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THIS  INDEX  IS  based  on  a  consolidation  of  contents 
entries  appe.-rmg  m  the  januarv-lune  issues  of  the 
FEDERAL  KEGISTER  together  with  broad  subfect 
references.  The" entries  dre  arranged  first  under  the  name 
of  the  agency  which  issued  the  document.  Lnder  each 
agency,  the  entries  are  then  hsied  alphsbeticaliy  within 
the  categories  of  Rules,  Proposed  Rules,  and  Notices. 
Executive  Orders.  Proclamadons,  and  other  documents 
from  the  President  are  hsted  under  Presidential 
Documents.  The  number  at  the  end  of  each  entry  gives  the 
pages  in  the  FEDERAL  REGISTER  where  the  document 
begins.  Use  the  table  of  Federal  Register  Pages  and  Dates 
at  the  back  of  this  index  to  locate  the  issue  date  for  each 
page  number.  This  index  is  published  monthly  and  is 
cumulated  for  12  months 

A  general  index  to  the  entire  Code  of  Federal  Regulations. 
IS  found  m  the  CFR  Index  and  Finding  Aids  volume,  and  is 
revised  as  of  lanuary  1  each  year 

The  LSA  (List  of  CFR  Sections  Affected),  a  cumulative 
numerical  finding  aid.  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes 

Ail  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Supenntendent  of  Documents   U.S  Gov- 
ernment Pnnting  Office.  Washington.  D.C.  20402. 

Mildred  L  Isler  is  Chief  Editor  of  the  Federal  Register 
Indfx  assisted  b\  Melanie  Y.  Williams,  The  Index  is  pre- 
pared under  the  direction  of  Richard  L,  Claypoole.  assisted 
by  Maxine  L.  Hill. 

INQUIRIES  may  be  made  to  (he  Finding  Aids  Unit  at  area 
code  202-523-5227  or  (TDD)  202-523-5229  These  are  not 
toll  free  numbers 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Office  will  be  welcomed  by  |ohn  E   Byrne.  Director, 
Office  of  the  Federal  Register  National  Archives  and 
Records  Administration,  Washington.  U  C  20408 
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University  of  Rhode  Island,  8794 
Formal  adjudicatory  administrative 

proceedings;  consent  decisions;  index 
pubbcation.  6999 
Impon  quotas  and  fees: 
Meat  impon  limiutions,  quarterly  estimates, 

267.  n>23  ■=., "^ 

Meetings: 
Agribusiness  Promotion  Council,  18869 
Agriculture  Biotechnology  Research 

Advisory  Commitlee.  390ft,  16174 
Dairy  Policy  National  Commission,  1651, 

2517.3610,4696 
E<)ua]  Opponumty  Citizens'  Advisory 

Committee,  7382.  22187 
Human  Nutntion  Board  of  Scjeniific 

Counselors,  4438 
Micrt^iological  Criteria  for  Foods  National 

Advisory  Committee.  7768.  18591 
National  Plant  Genetic  Resources  Board, 

8240  J 

Rural  Development  National  Advisory  ' 

Council.  939.  10551.  12l7ft.  22368       ' 
Pnvacy  Act: 
Computer  matching  programs,  16742.  16743 
Systems  of  records.  2517.  3610.  4047.  5205.        ' 
12175  ! 

Program  payments,  income  lax  exclusion, 
primary  purpose  determination 
Iowa  soil  erosion  control  financial  incentive 

program.  12550 
New  Jersey  farmland  preservation  soil  and 
water  conservation  cost-share  program. 
10911 

Air  Force  Department 

RULES 

Aircraft 

Liability  coverage  requirements.  19297 
Military  personnel- 
Delivery  of  Air  Force  personnel  (O  U.S. 

civil  auihonties  for  tnal.  4014 
Issuing  certificates  in  lieu  of  lost  or 

destroyed  certificates  of  separation.  876 
I    Sales  and  services 

I       Personal  financial  responsibility.  24688 
PROPOSED  RULES 
Pnvacy  Act.  implement  a  tion,  24322 
Public  relations 
Command  contractor  performance 
assetsmeni  systems.  9455 
:    NOTICES 

I    .Active  military  service  and  discharge 
determinations 
-Amencan  Merchant  Mannc  in  i>ceangoing 

sersice  dunng  World  V^  ar  II.  2"'75 
Civilmn  employees  of  L'  S    Army  and  U  S. 
Navy  who  participated  in  defense  of 
Bataan  and  Corregidor  dunng  World 
War  II.  10140 
Agency  mformalion  collection  aciivmes  under 

OMB  reviesk.  4442.  5210 
Environmental  statements,  availability,  etc 
Malmstrom  Air  Force  Base.  MT;  second 

KC-135R  squadron.  7t»63 
Peacekeeper  rail  garrison  system,  5816 
L'runao  Beach.  GU.  65 
Vandenbcrg  Air  Force  Base.  CA;  Space 
Launch  Complex  7.  construction  and 
operation.  1 1695 
Meetings 

Air  Force  Academy  Eloard  of  Visitors.'  4200 
Air  University  Board  of  N'lsiiors,  632.  633 
Community  College  Board  of  Visitors.  13312 
Scientific  AiJvisory  Board.  3421.  4200.  4«f9<». 
4700,  5032.  5294.  6860.  7003.  8243.  9471. 


I0SS6.  IMU.  I20S4.  15106,  16183. 
16447.  17239,  17240.  17746.  17970. 
18117.  18118.  19325.21885.23305.24775 
Special  Nevada  Report.  15272.  17534 
Patent  licenses,  exclusive.    -^ 

Massachusetts  Institute  of  Technology,  268 
Pnvacy  Act,  systems  of  records,  24354    i 
Procurement  '       1 

Contracts—    ' 

Activities  for  possible  conversion.  10556 

Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 

RULES 

See  entries  under  Public  Health  Service. 
PROPOSED  RULES 

Sec  entries  under  Public  Health  Service. 
NOTICES 

I  Committees,  establishment,  renewal.        i 
'termination,  etc 

AIDS  Advisory  Commiitee.  22386      ' 
Basic  Behavioral  Processes  Research  Revieu 
I  Committee.  5''2 

I       Criminal  and  Violent  Behavior  Research 
Review  Committee  et  al,  3458 
Drug  .Abuse  AIDS  Research  Review 

Committee.  288<^ 
Extramural  Science  Advisory  Board.  10291 
Ncun>sciences  Research  Revies*  Committee. 
1M91 
Federal  workplace  dcug  testing  programs. 

mandatory  guidelines.  11970 
Grants  and  cooperative  agreements 

Alcohol  and  other  drug  use.  sequencing 

factors.  15590 
Alcohol-relaled  behavior  that  increases  risk 
of  AIDS  and'or  prevention  strategies 
that  reduce  risk,  research  grants,  12076, 
17978 
Meetmgs? advisory  committees: 
Fetomary.  1516.  3458 
March.  4220 

May,  12076  | 

Juni.  16782.  18352.  18609.  21919 
Organization,  functions,  and  authonty 
delegations  See  entnes  under  Public 
Health  Service 

Alcohol.  Tobacco  and  Firearms  Bureau 
RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammunition  — 
Armor  piercing  ammunition  and  iMher 
Maluiory  provisions  implementation. 
10480 
Firearms  sales  or  dispositions  by  tow- 
volume  dealers,  recordkeeping, 
simplification.  24<>8fi~~^  ■ 

Distilled  spinti  plants—  I 

Occupational  taxes.  17538 
Alcohol,  viticultural  area  designations: 

Alexander  Valley  and  Chalk  Hill,  CAr.  17022 
Cayuga  Ijike.  NY.  «768  '''^^ 

Middle  Rio  Grande  Valley.  NM.  2^34 
Western  Connecticui  Highlands.  CT.  3745 
Alcoholic  beverages 
Distilled  spints  plants- 
Occupational  taxes.  17538 
Operation  of  tavern  at  brewery.  8626 

PROPOSFD  Rl  LES 

Alcohol   viticultural  area  designations: 

Alexandet  Valley  and  Chalk  Hill,  CA.  1492 


Alcohol 


Centers 


F  redrncksburg  in  Texas  Hill  Country.  TX. 

Sania  Clara  Valley.  CA.  3214 
Alcoholic  beverages 

Alcoholic  content  Matemenls  on  wine  labels 

and  related  type  size  requirements.  9775 

Brandy  and  whisky  treated  with  wood:  label 

disclosure.  18574 
Wine,  dhiilled  spinis,  and  malt  beverages- 
Labeling  and  advertising;  use  of  "Iighi" 
(Ute),  2267it 
Wine,  foreign  names  of  geographical 
significance  and  nongenenc 
designations.  12024 
Regulatory  agenda.  I4I84"*N 
NOTICES 
Alcoholic  beverages 

Display  and  reiailer  adv^WTmg  specialties, 
dollar  limitaiinns.  40Q6 


I4I84-*N 
er  adv3ffSing 


American  Battle  Monuments 

Commission 
RILLS 

Freedom  of  Information  Act,  implementation 
Inifnrm  fee  whedule  and  jdminrsirative 

auidetintrs.  '<  2^^ 

Animal  and  Plant  Health  Inspection 

Service 

RL  LKS 

Animal  welfare 

Horse  proleciion,  14778.  15640.  244J17 
Exportation  and  imponaiknt  of  animalii  and 
aaimal  products. 
African  horse  sickne^;  horses  from  Spain. 

6791 
Animals  and  birds,  quarantine  space 

rescrvalion.  2824 
Cattle  from  Canada— 

Brucellosis  ceriified  free  terntones,  188)9 
Harry  S  Truman  Animal  Import  Center; 

exclusive  use  suspension.  4842 
Horses  from  countries  affected  with  CEM  — 
Approved  States.  1 1043.  12640 
Switzerland.  20.106 
Sheep  from  New  Zealand,  quarantine.  21794 
Techntcal  amendments.  22128 
Wild  pheauni  and  grouse  carcasses. 
evis<;eraled.  5758 
Interstate  transponation  of  animals  and  animal 
prnducts  tquarantine)* 
Brucellosis.  CITE  test.  16245 
Brucellosis  m  cattle  and  bison — 

State  and  area  cla&sificaitoits,  2221.  10358 
Tubercultwis  m  cattle  and  bison- 
State  and  area  designations.  1002.  11491. 
12913 
Validated  brucellosis-free  states,  438t.  21979 
Livestock  and  poultry  disease  control 
Brucellosis.  7881 
Scrapic-exposed  animals,  2580 
Overtime  services  relating  to  imports  and 
exports 
Commuted  iraveltime  allowances.  !*40, 

4382.  15656.  I745I 
W'ork  at  border  ports,  sea  pons,  and  airponi. 

7489 
Work  at  laboraiories.  border  ports,  ocean 
pt'ris.  and  airports.  7492 
Plant  pests 
Genetically  engmeered  organisms  and 
products,  interstate  movement  of 
microorganisms  under  specified 
conditions,  exemption.  12910 


Plant  Protection  and  Qiiaranlinc  Treatment 

Manual,  incorpomiion  by  reference.  10525 
Plant  regulations. 

Phyit>sjiniiary  export  certification,  inspector 
qualifications,  1332 
Plant-related  quarantine,  domestic 
CitruN  .anker.  3999.  13241 
Hawaiian  fruits  and  vegetables  to  Alaska;-' 

Sharwil  avocados.  12909 
Mediterranean  fruit  fly.  3849,  18258 
Melon  Hv,   ^850.  17<»12 
Orifntal  fruit  flv.  6783.  6965.  7877,  I79II 
Peach  fruit  fly,  I79I3 
Pink  bollworm.  71}.  4*W1 
Varroa  mile  ihoneybec  para.siie|.  11825. 
I^^M.  10536 
Plant  rrlal<rd  quarantine,  foreign 

Apples   peai,hes.  and  citrus  from  Sonora, 

Ethylene  dibromide.  mangoes,   16538 
Fruits  and  vegetables  importation,  15357 
PROPOSFD  RLT.es 

Exportation  and  importation  of  animals  and 
animal  prcnlucis 
Brucellosis  in  cattle  «nd  bison  — 

Hot-iron  branding  of  animals  on  jaw,  4179 
Sheep  from  New  Zealand,  quarantine,  6656 

(  orrection.  8301 
Tut<erculosis  in  cattle  and  bison  — 

Hot-iron  branding  -tf  animaK  on  jaw.  4179 
Hawaiian  and  ternlnnat  quarantine  notices 
Conveyance,  hag^age.  and  cargo  moving 
interstate  from  Hawaii.  Puerto  Rico.  or 
the  Virgin  lUands.  laspection.  302S 
Interstate  iratLSportatmn  nf  animals  and  animal 
prixlucts  (quarantine) 
Brucel k>st.s  in  cattle  and  bison — 

Hot-irnn  hrandin)i  ■*!  animals  on  jaw,  4179 
Swine  identification,  M46 
Tubercuk»sis  m  caiile  md  bison — 

Hot-iron  branding  itf  animals  on  jaw.  4179 
Livestock  and  poultry  disease  control. 
Brucellosis.  I20t4 
Bnicellosis  m  ^.altle  jnd  bison- 

Hot-iron  hranding  -if  animals  on  jaw,  4179 
Brucellosis  reacinr  Lattle  and  bison;  Federal 

indemnity  payments.  2759 
Tuberculosis  in  cattle  and  bison  - 

Hot-iron  branding  of  animals  on  jaw.  4179 
Plant  protection  and  quarantine  treatment    , 

manual,  incorporation  by  referciKe.  38^ 
Plant-reliied  quarantine,  domestic 

Citrus  canker,  140.  24296 
Plant-related  quarantine,  foreign 

Citrus  in  buffer  /ones  in  Japan.  22330 
NOTICES  I 

Animal  welfare  lists:  | 

Horse  protection  — 
Certified  designated  qualified  person 

(fXJP)  programs  and  licensed  CHJP's. 
4438 
Environmental  statements,  availability,  etc.; 
Boll  weevil  eradication/suppression 

program.  18869.  19010 
Genetically  engineered  plants;  field  test 
permits 
Tobacco.  261Q.  261  1.  20663,  22039 
r-.matocs.  4419.  1 1521.  12551.  15719. 
20664,  20665.  24108-24110 
Recombinant  derived  modified  live  vims 
pseudorabies  vaccine.  101  i,l 
Genetically  engineered  organisms  for  release 
into  environment,  permit  applicatiotis, 
91  V).  20666 
Meetings 

Animal  Damage  Control  National  Advimry 
Committee.  2236* 


Foreign  Animal  and  Poultry  Diseases 
Advisory  Committee,  20667 

National  Poultry  Improvement  Plan  Ocneril 
Conference  Committee.  20666 

Scrapie  eradication  program.  13136 

Swine  Heatth^  Protection  Advisory 
Committee,  13425 

Antitrast  Division 

NOTICES 

Competitive  impact  suiements  and  proposed 
consent  judgments; 
Agricultural  Research  &  E>evelopment 

C-orp.  16919 
BNS  Inc  el  al  ,  9994 
Westinghousc  Eleclnc  Corp  el  al ,  1074 
International  energy  program,  voluntary 

agreement  and  plan  of  action;  amendment, 
9382 
International  operations  guidelines,  21584, 
22426 
'    National  cooperative  research  notifications: 
I        Bell  Communications  Research,  Inc.,  S0S9, 

11352.  20380.  20381 
I       Composite  Materials  Characlertzation,  Inc. 
1074 
Computer  Aided  Manufacturing' 

International,  lite  .  4232 
Corporation  for  (_>pen  Systems  International. 

5060.  7411.  24811 
Engine  Manufacturers  Avsocialion.  12202 
Industry A^niveruty  Cooperative  Research 
Center  for  Micruwave/Millimeter-Wave 
Compuler-Aidcd  Devign.  19830 
Induslry-L'niversiiy  Center  for  Clan 

Research  at  New  York  Stale  College  of 
Ceramics.  Alfred  L'nivenuty,  21742 
Institute  for  Manufacturing  4  Automation 

Research,  24l>ll 
International  Partners  in  Glass  Research. 

20194 
Microelectronics  A  Computer  Technology 

Corp,  1859,  10159 
NAHB  Research  Foundation,  loc  .  186. 

9154.  15750 
National  Center  for  Manufactiinng  Sciences. 

Inc..  20194 
Petroleum  Environmental  Research  Forum, 

4233,  20385 
Ponland  Cement  Associatmm.  9999 
SEMATECH.  Inc.  17987 
Southwest  Research  Institute,  1418.  23704 
West  Agro.  Inc  .  1074.  4232 
West  Agro.  Inc.-Iodophors  Joint  Venture. 
22059 

Architectural  and  Transportation 
Barriers  Compliance  Board 

RL'LES 

Nondiscnminaiion  on  basis  of  handicap  in 

federally  conducted  programs  and 

activities,  24264 
Organization,  functioas.  and  authority 

delegations,  19776 
PROPOSED  RULES 
Regulatory  agenda.  14328 
NOTICES 

Meetings.  631,  6856.  15252 
Nondiscrimination  on  basic  of  handicap  in 

federally  conducted  programs  and 

activiites 
Section  504  self  evaluation  repon.  23138 


.\rctic  Research  Commission 

NOTRT-S 

Meetings.  6857.  13301 

\  acancy  announcement,  3410.  6999 

Arms  Control  and  Disarmament 

Agenc* 

RULES 

Freedom  of  Information  Act.  implementation 
Uniform  fee  schedule  and  administralive 
guidelines.  10247,  10529 
Organization    functions,  and  authority 
delegatH^ns 
inspector  tieneral  Office.  9614 
I'nvaty  Acl,  impiemenlation.  10247 
PROPOSED  RULES 

F-rccdnm  tif  JnfnrmatiLin  Act,  implementation: 
Confidential  ctwnmercial  information. 

prcdisclosure  notification  procedures. 
12430 

\<>tkt::s 

Meetings 

(ieneral  Advisory  Committee,  2519.  7547. 
m09.  19978.  24469 
V  tstting  scholars  program,  43 

.\rmy  Department 

S^r  jlsf'  r-njimerts  Corps 

RILES 

1  rccdiim  of  Information  Act;  implementation, 

K9()I 
Militarv  reservations  and  national  cemeteries 
hiTl  Stewart   Hunter  Army  Airfield; 
firearms  and  weapions.  1752 
Ptrvmai  ..heck  ^ashing  control  and  abuse 

prevention.  19286 
PROPOSED  RLLES 
Invironmental  quality 

Army  actions  environmental  effects,  4646 

NOTICES 

Agency  infiirmation  collection  activities  under 

OMB  review,  3421 
Fnvitnnmenia!  statements,  availability,  etc 
Biol.igica!  Aerosol  Test  Facility.  Dugwav 

Proving  Ground.  L"T.  3768.  12803 
Biological  defense  research  program.  1749] 
Chemical  sitK'kpile  disposal  program.  168. 

5H16 
Fi>n  Irwin,  National  Training  Center,  CA; 

land  acquisition.  5443 
Intermediate-Range  Nuclear  Forces  (INF) 
Treaiy,  Pershing  missiles  elimination, 
site  determination.  22207 
Kwajaletn  Atoll.  Marshall  Islands.  2865 
Orchard  Training  .^rea.  ID,  mission 

expansion   multiple  construction,  7003 
Presidio  of  San  Francisco.  CA~ 
Land-use,  facility  management, 
development,  and  resource 
management  policies.  10271 
Meetings 

Ar-ned  Forces  Epidemiological  Board,  1816, 

3490 
Armed  Forces  Institute  of  Pathology 
Scientific  Advisory  Board.  5619 
Cimmand  and  General  Staff  College 

Advisory  Committee.  6860 
Military  perv*nal  property  claims 

symposium,  2775.  20361 
Military  personal  property  symposium,  633, 

16183 
Military /indusirv  mobile  hnmes  -.vmptwium. 
22207 


Rifle  Practice  Promotion  National  Board. 
3617 

Sctence  Board.  168.  169.  438.  944.  1056. 

1936,  2528,  2529.  3231,  .3422.  4442.  4700. 

5211,  3294,5443.  5444.  6189.  7226.  7387, 

7787.  8243.  8487.  9471.  9678.  10556. 

10921.  12177,  13145.  13313.  14834. 

15106.  15590,  15726.  17492.  17970. 

18875,  19812,  19985.  21509.  21885. 

2269!.  23679.  24482.  24774 
US   Military  Academy.  Board  of  Visitors. 

10417.  22373 
Military  traffic  management 

Domestic  household  goods  program- 
Motor  carrrers  seeking  approval.  9678 
Participation  eligibility,  3232 
Freight  earner  address  requirements  (MT 

Form  364-4V  1396 
FrMghi  carrier  qualification  program.  17970 
Freight  rate  acquisition  program,  rail  earner 

rates  and  services.  13436 
Household  gixxls  and  unaccompanied 

baggage,  bill  of  lading  program,  19020 
Household  gotxis  shipments,  evaluation  time 

limit.  4871 
Iniematioral  program—  * 

Rate  solicitation,  9&78.  17492 
Motor  earner  properly  brokers  use;  policy 

statement,  4442 
Pulled/turned  back  shipments;  free  tonnage. 

4871 
Tnp-leased  equipment  and  drivers,  use. 

prohrtiitions.  633 
Tnp-leased  equipment  with  or  without 

dnvers  to  transport  DOD  freight.  19020 
Patent  licenses,  exclusive 

Roberts  Pharmaceutical  Corp  ,  2865,  3067 
Weiser.  Sidney.  9799 
Privacy  Acl;  systems  of  records,  12971,  16575, 
21509 

Arts  and  Humanities.  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Aviation  Safety  Commission 

NOTICES 

Meetings,   \02tA 

Benefits  Review  Board,  Labor 
Department 

I   RULES 

I    Practice  and  pri^cedure    16518 

Bicentennial  of  the  United  Sutes 
Constitution  Commission 

Set  Commission  on  ihe  Bicentennial  of  the 
I  United  Suies  Uonvinution 

I  Blind  and  Other  Severely 

Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind 
1  and  Other  Severely  Handicapped 

I 

I  Bonneville  Power  Administration 
'  NOTICES 

Pacific  Northwest  Elccinc  Power  Planning 

and  Conservation  Act 
I       Costs  and  power  losses  at  non-Federal 

,    hydroelectnc  power  projects,  proposed 
'  policy  and  procedures,  21888 


Pacific  Northwest-Pacific  Southwest  long  term 
intertie  access  policy: 
Administrator's  decision,  issuance  and 

availability,  24483 
-Availability.  1660 

Lost  power  revenue  miiigaticm  charge, 
10866.  17493 
:    Wholesale  power  rates 

Cost  recovery  adjustment  clause  provisiona, 
10867 

Census  Bureau 

NOTICES 

Committees,  establishment,  renewal, 
termination,  etc 
Agnculture  Stausiics  Advisory  Committee. 
3767 
I   Meetings 

Agriculture  Statistics  Advisory  Committee, 

152?: 

Amencan  Economic  Association  Advisory 
,  Committee  el  a)  ,  946? 

American  Indian  and  Alaska  Native 

Populations  for  1990  Census;  .Advisory 
I  Cc»mmiltee  et  al..  11538 

Surveys,  determinations,  etc 

Manufaciupng  area  annual,  94ti  "** 

Motor  freight  iraittportaiion  and 

vtarehousmg,  annual.  5206 
Service  industries,  annual,  1809 
\  olmg  age  population.  1987,  estimates,  1931 

Centers  for  Disease  Control 

I  NOTICES 
Chemical  stockpile  dispi^sal  program 

Agents  GA.  GB.  VX,  mustard  agent  (H. 
HD.  Tl.  and  Levfcisite  (Ll.  low  doses; 
long-term  exposure,  potential  adverse 
effects,  health  and  ^fety 
recommendations.  8504.  11005. 
Committees,  establishment,  renewal, 
termination,  etc 
AIDS  Prevention  Advisory  Committee 

21919 
Vessel  Sanitation  Pr<  gram  Advisory 
Committee.  4722 
Computer-mediated  work   stress  control 

strategics,  NIOSH  meeting.  12822 
Grant  and  cooperative  agreement  award.s 
Association  of  Schools  of  Public  Health. 

nil} 

Louisiana  Health  and  Human  Resources 

Department.  3458 
Massachusetts  Department  of  Public  Health/ 
Masvachuscits  Health  Research  Institute. 
Inc  .  1514(] 
Minonty  Health  Professions  Schools 

Association,  24149 
Morehouse  School  of  Medicine.  3459 
Southeastern  Occupational  and 

Environmental  Health  Clinical 
Examination  Center.  17248 
Grants  and  cooperative  agreements; 
availabilit> ,  elij 
Acquired  Immunodeficiency  Syndrome 
(AIDS)- 
Epidemiologic  research  studies  and 

surveillance  evaluation  of  pediatric 
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Centers 

AIDS  (ind  human  immunodeficiency 
virus  (HIV»  infeclion.  19820 
Minonry  mfarmalion  and  education 

program.  15734 
Pennaul  infections  with  H[V  and  AIDS 

preveniion.  18352 
Prevention  a/Hl  survetllance  projects 
program.  eOM.  3554 
Acquired  immunodeficiency  Syndrome 
(AIDS);  school  health  education  to 
prevent  spread  of  AIDS- 
National  programs.  15881 
Stale  and  lixral  programs.  15880 
Black  colleges  and  universities.  I3l6f> 
Chronic  disea-se  control  programs.  2036^ 
Dental  canes  preventive  measures  201T4 
Diabetic  patients,  cardiovascular  and  renal 

disea.se  risk  identification.  20172 
Health  programs  for  refugees,  HIM 
Health  promotion  and  disease  prevention — 
Information,  education  projects.  I3|{>2 
Research  and  demonstration  centers,  12595 
lnjur>  control  mtervention  projects: 

incentive  grants.  2 'J50 
Occupational  safely  and  health  — 

Research  and  demonstration  projects. 
20901 
Preventive  health  services 

Immunization  program  guKlelines.  19(H4 
ScAuallv  transmitted  diseases  prevention 

and  control  projects.  9145 
SexualK  transmitted  diseases  professional 

education  program.  21726 
Tuberculosis  control  program.  1 2 194 
Health  and  ergonomic  problems  prevention  in 
VDT  office  work:  NIOSH  meeting.  2037! 
Human  immunodeficiency  virus  (HIVi 

antibody  detection.  R-DNA  derived  and 
synthetic  peptide  antigens  use:  workshop. 
3640 
Manual  lifting,  work  practices  guide:  NIOSH 

meeting.  1941 
Meetings 

AIDS  surveillance  and  prevention  projects; 
mincntN  AIDS  initiatives;  1989  FY 
draft  application  msiruclions.  233n 
Chronic  Disease  Prevention  and  Control. 

rhird  National  Conference.  16320 
Immunization  Conference.  17763 
Immuniialion  Practices  Advisory 

Committee,  ''59,  12599 
Mine  Health  Research  Advisory  Committee 

(NIOSH).  1519 
Quality  Control  Measures  in  Gynetoiogn 

Cytology  Conference.  4075 
School  water  fluondaiion.  7051 
Scientific  Counselors  Board  (NIOSH). 

18J55,  21920 
Tuberculosis  Elimmaiion  Advisory 

Committee.  7802.  17763 
Vessel  sanitation  program  (cruise  ship 

industry,  etc  ;.  10565 
Viul  and  Health  Statistics  National 

Committee.  645.  808,  6036.  687),  7575. 
1094-.  12599.  Ib375,  16590 
Organization,  functions,  and  authonty 
delegatmns  See  entnes  under  Public 
Health  Service 
RepnxJuciive  hazards  assessment  in  workplace 
•>\mposium.  NIOSH  meeting,  20371 

Centra]  Intelligence  Agency 
NOTICES  • 

Pnvacy  Act.  systems  of  reiords.  15414 
Retirement  and  disability  system;  lifetime 

annuity  benefit  entitlement  for  former 

spouses.  X94I 


Child  Support  Eflforcement  Office 
RULES 

Program  operations  standards. 

Disregard  of  child  ^uppo^  payments.  21642 
Stale  plan  requirements 

A  DP  equipment  and  services,  conditions  for 

Federal  financial  assistance.  26 
Disregard  of  child  supptm  payments,  21642 
Interstate  IV-D  cases:  services  proviskm, 
5246 
Reponing  and  recordkeepmg 
requirements,  18987 
PROPOSED  RULES 
Program  operation  sundards 
Federal  lax  refund  offset,  fees  for  printing 
and  mailing  services,  etc  ,  12041 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

RULES 

Organization,  recognition,  and  support  of 
quirtcenlenary  projects;  and  use  of  logo. 
3320 

Recognition  of  commercial  sponsors,  licenses 
and  use  of  logo,  3321 

NOTICES 

Meetings.  9ni 

Civil  Rights  Commission 

PROPOSED  RULES 

Nondiscnminalion  on  basis  of  handicap  in 

federally  conducted  programs  or  activities, 
22534 
Regulatory  agenda.  14332 
NOTICES 
Meetings.  Sutc  advisory  coounitcecs: 

Alabama.  159.  22188 

Alaska.  12966 

Anzona.  9462 

Arkansas,  2519.  24755 

Cahfomia,  9463.  16572.  22552 

Colorado.  7220.  19015 

Connecticut.  16745 

Flonda,  22553 

Georgia.  1654.  22188 

Hawaii.  23780 

Indiana.  2519 

Iowa.  1654 

Kansas.  16890 

Kentucky.  8795,  19015 

Louwiana.  939,  4049.  16743 

Maine.  198(J9 

Ma.ssachuse(ts.  5027 

Michigan.  1654.  6019 

Minnesota,  722! 

Mississippi.  1654 

Missoun.  7221 

Montana.  24469 

Nebraska.  2261 

Nevada.  7221,  15581 

New  Jersey,  4049 

New  MeMco.  16745 

New  York.  11892 

North  Dakota.  15252.  23676 

Ohio.  7547 

Oklahoma.  15581 

Oregon.  9675.  13431 

Pennsylvania.  1655 

Rbcxle  Island.  V)27.  16890 

South  Dakou.  14830.19809 

Tennessee.  8795 

Texa-s.  ^221.  24469 


Vermont.  159 
Washington.  11892.  19015 
Wyoming.  15252 
Meetings:  Sunshine  Act,  652.  3489.  8025, 

12495.  16612.  21761 
Native  Amencans  civil  nghls  issues:  hcanng, 

6169.  20881 
Publk  health  policies  and  initiatives  to  control 
AIDS:  civi!  rights  aspects;  consultation/ 
hcanng.  12445 

Coast  Guard 
RULES 

A rK borage  regulations: 

CalifotTitB.  878.  17027.  20617 
New  Jersey.  16874 
Virginia.  20319 
L>angerous  cargoes 

Ha^jrdous  materials  used  as  ships'  stores  on 

board  vessels.  7745 
Liquid  hazardous  wastes  (bulk)  for 
incineration  at  sea.  15826 
Districts,  manne  inspection  zones,  and  captain 
of  port  7-t>nes. 
Honolulu  and  Guam,  21814 
Zone  changes,  etc  .  5572 
Drawbridge  operalionsi 
Alabama.  5164 

Florida.  I  19.  3206.  4018.  4019.  17465 
Georgia.  2034.  4394 
Kentucky.  23621 
Louisiana.  5974,  I24I6 
Maryland.  6984.  8848,  9887.  16547 
New  Jersev.  406.  16875 
New  York.  10533 

North  Carolina.  B75I.  12417.  24263 
Virginia.  6984.  8848.  20320 
Washington.  10534 
Washington.  DC,  6984,  8848.  9627 
Electrical  engineering 

Vital  system  automation.  17820 
Correction,  I9()90.  24269 
Honiontal  datum  reference  identiricadon.  773B 
Inland  navigation  rules 
Lights,  horizontal  positioning  and  spacing. 
10532 
Marine  engineering- 

Vilal  system  automation.  17820 
'.   Correclion.  19090,  24269 
Merchant  manne  officers  and  seamen: 

Licensing  and  manning  requirements.  18559 

Correclinn.  21822 
Manning  requirements,  assistance  vessel 
towing^  IS559 
Correction,  2I.''22 
Manlime  persiinnel  licensing,  avsisiance 
vessel  towing,  18559 
Correction.  21822 
Outer  Contmcniat  Shelf  activities 

Fixed  tXTS  facilities,  sclf-inspection,  18977 
Pons  and  waterways  safety 

Buffalo.  NY.  Outer  Harbtir,  safely  zone, 

18555 
Carquinc?  Strait  anchorage.  CA;  safely  zone, 

lfr''03 
Chesapeake  Bay  and  tnbutarics,  MD.  ice 
navigation  season  regulated  navigation 
area.  616  12417 
Chesapeake  Bay,  Brewerion  Channel 

Eastern  Ex.trnsion.  MD;  safety  7onc. 
13119 
Chesapeake  Bay.  Hampton  Roads.  Elizabeth 

Rner,  VA.  safely  zone    5165 
I.OS  Angeles.  Long  Beach  Ports.  CA, 
security  feme,  4019.  1B98I 
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Mackay  River,  Mile  675.  Atlantic 

lntracoa.stal  Waterway,  GA,  safety 
^onc.  13407 
New  Haven /Bndgeport.  CT.  and  Port 
Jeffervm,  NY,  safely  rone,  10372 
Old  Ri-^er  and  Cuyahoga  Rivet,  OH:  safety 

zone,  1702S 
Old  River  Control  Slruclbre,  Mississippi 
^    River,  MS— 
Inland  waterways iiavtgaiion  regulations. 

15555 
Safet>  zone.  15206 
Outer  ^pra  Harbor,  Guam,  Marianas 

Islands,  security  zone.  87g 
Port  access  routes- 
Tampa  Hay,  FL.  1347 
Port  of  New  York,  safety  zone,  4616 
Safety  and  sccunlv  zones,  etc  ;  list  of 

temporary  rules,  4016.  13118 
Tampa  Bay,  FL    regulated  navigation  areas 

and  limited  access  areas,  12679 
Virginia  Beach.  VA,  security  zone.  2IBI5 
U'esi  .Arm  of  Grand  I  ra verse  Bay.  Ml; 
safety  zone,  23622 
Rcgaitas  and  marine  parades 

Barnegat  Ba>  Classic.  12415,  22484 

Base  lo  Base  Swim.  2tS15 

Blessing  of  Reet.  Pascagoula  River.  18976 

Blue  .Angels  Demonstration.  P93.1 

Budweiser  Thundcrb<  M  Championship  Race, 

199t)t, 
Chesapeake  Bay  Bridges  Swim  Race.  21997, 

21998 
Choptani  River  Swim  Race,  Amencan 

Diabetes  Ass*->ciatinn.  16255 
Conneclicui  Riser  Raft  Race.  22651 
Empire  State  Regatta.  P697.  22484 
Fourth  of  July  Celebration.  22484.  22651 
Frceport  Grand  Pnx.  18977 
Harbor  Exp(^  Powerboat  Races.  21998 
Harborfest  1988,  Elizabeth  River  between 
Norfolk  and  Portsmouth.  VA.  11502 
Harvard-Yale  Regatta.  16874 
international  Bav  City  River  Roar-Saginaw 
Riser,  1897* 
International  Freedom  Festival  Fireworks 
'      Display.  22485 

Inlra-Harboi  Power  Boat  Regatta.  21998 
National  Sweepstakes  Regatta,  18555.  22486 
Neches  Boat  Club  Raft  Race.  17696 
Nighl  m  Venice  Boat  Parade,  18975 
Pnr[phiouth  Power  Boat  Regatta.  2265! 
Sacramento  Water  Festival,  23233 
Rep(>rting  and  recordkeeping  requirements. 

22650 
Tank  sessels.  etc 
Hand  held  Hashlights.  17702 
Correction.  18949 
\  cssel  documentation  and  measurement 

Ctrntrolling  interest  in  partnership,  definition. 

17467 
Measurement  functioos;  •uthontv  delegation. 
20619 
Vessels,  anchor  requirements.  2062  .^ 
Vessels,  commercial  and  recreational,  operation 

while  intoxicated,  correction.  13117 
Waterfront  facilities 

Liquefied  natural  gas.  3370 
PROPOSED  RULES 
.Anchorage  regulations 
-     Cahfonim.  7949.  8773.  20652 
New  Jersey.  4422.  1 1 395 
New  York.  8774 
Virginia.  U5I5.  20339      . 
Boating  safety 

State  manne  casualty  reporting:  accident 
report  thresholds.  13417.  21856 


Drawbndge  operations: 
Alabama.  12707 
California.  22506 
Flonda,  4423.  5193.  9670.  12708,  16292, 

17961 
Kentucky,  11516 
Louisiana,  15235 
Maryland.  8850 
New  Jersey.  12535 
New  York.  2769 

North  Carolina.  12434,  24102.  24323 
Virginia.  8850,  11517 
Washington,  DC,  8850 
Dry  cargo  ship  subdivision  and  damage 

stabUiiy.  11440 
Load  lines: 

Hopper  dredge  working  freeboard,  5200 
Manne  engineenng 

Vessel  piping  systems.  17868 
Merchant  manne  officers  and  seamen 

Pilot  licensing,  20654 
Offshore  supply  vessels  in  foreign  ports. 

allemalive  reinspectior  provisions,  1747? 
Outer  Continental  Shelf  activities 
Manual  OCS  facihtics,  emergency 
evacuation  plan.  2236 
Passenger  vessels,  etc 

Anchor  requirements-  4435 
Pollution 

Liquid  hazardous  materials,  22118 
MARPOL  73,  38  Annex  V.  prevention 
requirements.  23884 
Ports  and  waterways  safely: 
Hampton  Roatis.  VA — 

Inland  waicpAays  navigation  reguUUons. 

20339 
Regulated  navigation  and  limited  access 
areas.  20339 
Old  Riser  and  Cuyahoga  River.  OH;  safety 

zone.  3609,  10399 
Rhode  Island  Sound.  RI;  safety  lone.  16883 
San  Pedro  Bay.  CA:  secunty  zone.  5194 
San  Pedro  Ba>  et  al .  CA.  regulated 
navigation  areas  and  limited  access 
areas.  7Q40 
Santa  Catalma  Island.  CA-  regulated 
navigation  area.  20653 
Regalias  and  manne  parades 
Azalea  Festival  Airshow,  4421 
Barnegat  Bay  Classic.  1488S 
Chesapeake  Bay  Bridges  Swim  Race.  12706 
Clarkston.  W'A,  Limited  Hydroplane  Races. 

18578 
Delaware  River.  Philadelphia.  PA.  marine 

events,  226H0 
Permit  application  submission  requirements. 

90  day  lime  limn.  3221 
Sacramento  Water  Festival.  12434 
Correction.  14888 
Subdivision  and  stability 

Hopper  dredge  working  freeboard.  5200 
Vessel  mspection 

United  States  classification  societies, 
authonty  delegation,  10406 

NOTICES  ^ 

Aquatic  resources  trust  fund,  boat  safciv 

account,  firuncial  assistance  availability, 
2140 
Bridges,  proposed  construction 
Fori  Madison.  lA.  5676 
New  Rochellc.  NY,  11584 
Salem  and  Bcveriy.  MA.  23"  13 
Certificates  of  adequacy,  list  of  ports  or 

terminals.  18005 
Environmental  statements,  availability,  etc.: 
New  Jersey  Turnpike,  944 


Commerce 

Greal  Lakes  pilotage  review   draft  study  report 

availability.  16610 
Meetings 

Chemical  Transportation  Advisory 

Committee,  1432,  3658.  5240,  9166. 
13212,  20060.  22605.  23843 
Coast  Guard  Academy  Advisory  Committee, 

7279 
Houston  Galveston  Navigation  Safely 

Adi^isory  Committee.  115*5.  13212 
Lower  Mississippi  River  U'aierway  Safety 

Advisors  Committee-  8292.  22606 
National  Boating  Safets  Advisory  Council. 

12492,   12493 
New  York  Harbor  Traffic  Managemeni 

Advisory  Committee,  11586 
Rules  of  Road  Advisory  Council.  1698 
Towing  Safet>  Advisory  Committee.  1698. 

9166.  16927.  24164,  24165 
Vessels  lowing  assistance  policy,  2559 
Navigational  rules 

Alicmative  compliance  certificates.  6f  10 
Organization  and  functions 

Coast  tjuard  Marine  Safeis  and  Manne 

Inspecuon  Offices,  recrealional  boating 
standards  duties.  10457 
Radio  safety  services  discontinuance;  San  Juan, 

PR,  7279 
Vessels  under  optional  simplified  measurement 
methsxl;  application  procedures.  11637 

Commerce  Department 

See  oL-uj  Census  Bureau,  Economic  Analysis 
Bureau   Economic  Development 
Administration.  E^p^^ri  .'Xdmmtsirauon 
Bureau,  Foreign-Trade  Zones  Bt^ard 
Inlemalionai  Trade  .Administration. 
Minority  Business  Desclopmcni  Agency; 
National  Bureau  of  Standards  National 
(Xcanic  and  Atmospheric  .Admimslralion: 
National  Technical  Information  Service, 
National  Telecommunications  and 
Information  Administration,  Patent  and 
Trademark  Office,  Trascl  and  Tounsm 
1  Administration 

RULES 

Debarment  and  suspension  (nonpnvjrcmeni), 
I916I 

Equal  Access  to  Justice  Act;  implementation. 

6797 
Freedom  of  Information  Act.  implementation: 
Confidential  commercial  information; 

predisclosure  notification  procedures, 
6972 
Correction,  16057,  16211 
I  Grants  and  cooperative  agreements  to  Sute 
and  local  governments,  uniform 
admimstrative  requirements  lOMB  AI02 
I  implementation).  8034 

I    NOAA  Corps  Officers  involuntary  child  and 
I  spousal  support  allotments.  15548 

I    Nondtscnmmation  on  basis  of  handicap  in 

department  programs  or  aclivUics,  19270 
PROPOSED  RULES 
Privacy  Act,  implementation.  10256 
Regulatory  agenda.  13662 
I    NOTICES 
Advisory  committee   report  on  closed 

meetings,  availabililv,  15435 
Agency  information  collection  activities  under 
I  OMB  review.  545.  782.  1392,  1655.  2519. 

I  2862.  3227,  3767,  4050.  4440.  4441.  5436. 

t  6019.  6169.  8681.  1IS38.  12051.  13501. 
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Commerce 


Cooperative 


14850,  15072.  15252.  15581.  15723.  16)77. 
16302,  16572.  16890.  I689I.  17236.  17739, 
17966.  19318.  20881.  21503.  24113,  24333, 
24334.  24469 
Commiiiecs,  e^tablKhmem.  renewal, 
terminanon.  etc 
Commercidl  Space  Advisory  Commiltee. 

22553 
Export  Now  Advisory  Committee,  5614 
Foreign  research  facilities.  U  S  scientists 

accevv  13138 
Japanese  lechnical  resources  directory  (I988t, 

6020 
Meetings 
Export  Now  Advistir\  Commmee.  16177 
Federal  Coal  Expon  Commission.  IhH'Jt 
National  Technolog>  Medal  Nomination 

Evaluation  Commitiee    ISIIft 
Pnvaie  Sector  Iniiiaiives  Presidential  Board 
of  Adviwrv  940.  3059.  9ft75 
Organiiaiion.  functions,  and  authoniy 
delegations 
A-isistani  Secretary  for  Administration  Office 

el  al..  3410 
E^por!  -Administration  Bureau,  20881 
Privacy  Act,  systems  of  records.  9344 
Produciiv.nv.  technology,  and  innovation 
International  Svstem  of  Lnits  metnc 
radiation  units.  Federal  agency  u*e 
repon  availabihiy,  4696 
Voting  age  population.  l'*87,  estimates.  1<"I 

Commercial  Space  Transportation 
Office 

RCLF^ 

Licensing  commercial  launch  activities,  policies 
and  procedures,  1 1004 

NoncEs 

Environmental  statements;  availability,  etc 
Commercial  expendable  launch  vehicle 

programs,  Vandenburg  .^ir  Force  Base. 
C.A.  5479 

Commission  of  Fine  Arts 

NOTICES 

Grants:  availability,  etc 

National  Capital  arts  and  cultural  affairs 
program,  7783 
Meetings.  2b».  3420.  ''555,  I09I8,  15723.  20156 
Meetings,  Sunshine  Act.  24549 

Commission  on  Merchant  Marine  and 
Defense 

NOTICES 

Meetings,  I39fc.  "-qftl.  15865,  18594.  23437 

Commission  on  the  Bicentennial  of  Che 
United  SUtes  Constitution 

Rt'LES 

Grants  and  cooperative  agreements  to  Sute 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-I02 
implementation).  8034 

Committee  for  Purchase  From  the 
Blind  and  Other  Severely 
Handicapped 

PROPOSEa  RULES 

Freedom  of  Information  Act.  impicmenution 
L  niform  fee  schedule  and  administrative 
guidelines.  1379,  8225 


NOTICES 

Procurement  list,  1988 

Additions  and  deletions.  456.  1055.  2622. 

4199,  4200.  5031.  58)5,  7003.  7962.  7963. 
8945,  9797.  9798.  10554.  10555.  1 1542, 
11694,  12497.  13309.  13310.  16313. 
16314,  17238.  181 16,  18117.20358. 
21884.  21885.  22040,  22688,  23145.  23782 

Committee  for  the  Implementation  of 
Textile  -\Kreements 

NOTICES 

Bilateral  agreement  negotiations  (1988),  1506 
Cotton,  wtxil.  and  man-made  textiles: 

Bangladesh.  752,  2323.  342a  12052 

Bra/il.  blKl.  9|33 

Bulgaria,  1M.15 

China.  55,  3909.  6683.  8796.  9960,  20356 

Colombia,  10267.  10268 

Costa  Rica.  160.  161,  2775.  b684 

Czechoslovakia.  19985 

Dominican  Republic,  2619.  8242.  8797. 
12715.  20357.  22762.  23143 

Egypt.  17968.  21964 

Hungary.  50.  13435.  17096 

India.  58.  2620,  15105,  20358,  23302.  23303 

Indonesia.  5814.  5815.  7384.  11327.  16574, 
20157.  24476,  24477 

Jamaica.  2864.  17095.  20883.  22201,  22202 

Japan.  I90I8 

Korea.  161,  16758.  16759 

Malaysia.  1506 

Maunlius,  7384.  I04I6  ' 

Mexico.  ■'961,  10330 

Northern  Mariana  Islands.  11692 

Pakistan.  51.  1 8331 

Panama.  10554 

Peru.  5746,  15724 

Philippines.  163.  23144 

Poland.  59,  i420 

Romania,  7783.  11541.  11542 

Smgapore,  9470,  21884 

Sn  Lanka.  52.  53.  4698,  5616.  7225,  8683, 
8797.9726.  10416.  10918.  11693.  1IB95. 
12052.  12053.  13434.  17967,  24476 

Taman.  62.  20157 

I"hailand.  60.  7784.  8243.  19321,  23145 

Turkey,  165-167.  3420,  7384.  7785.  17744. 
17745.  19018 

Uruguay.  2524.  1 1693.  24121.  24478 

USSR.  61 

Yugoslavia,  15105 
Export  licensing  system 

China.  9961 
Export  visa  requirements,  certification. 
waivers,  etc 

Costa  Rica,  7385 

Dominican  Republic,  8798 

Egypt.  16574 

Hungary,  17096 

India.  3909 

Indonesia.  87Q8 

Malaysia.  7785 

Pakistan,  3420.  9349 

Pern.  17744 

Sn  Lanka,  12053.  20158 

Taiwan.  22202 

Thailand  et  a] ,  54 

Cosu  Rica.  2620 

Uruguay.  15866 
Enport  visa  requirements,  unit  quantity 

requiremcnu  revision.  P"'4* 
Textile  and  apparel  categones 

Correlation  with  U  S  Tariff  Schedules.  8484 

Harmonized  system  introduction.  1540 


Special  Regime  under  V  S   Mexico  textile 

agreement,  requirements  for 

parltcipalion.  t5''24 
Visa  arrangements,  changes  lo  coincide  with 

onset  of  new  category  system,  7385 
Textile  consultation,  review  of  trade: 
Brazil  7786 
Cosu  Rica,  23304 
Hong  Kong.  12803 
India.  9961 
Jamaica.  8798 
Thailand.  4699.  22205 

Commodity  Credit  Corporation 

RULES 

Federal  claims  collection,  tax  refund  offset, 

3330 
Loan  and  puri,hdse  programs 
Cooperative  Marketing  Associations: 
eligibility  requirements.  19882 
Correction.  21964 
Farms,  allotments,  quotas,  bases,  and 

acreages,  reconslitution.  6119 
Grain,  etc  .  warehouse  approval  standards. 

8745,  1006t) 
Grains  and  similarly  handled  commodiues, 

6131.  11239 
Grams,  uniformity  of  pnce  support  and 

production  adjustment  programs.  20280 
Milk  price  support  program.  107 
Piymeni  limitation  of  a  married  couple  with 

respett  to  farm  operations.  21409 
PROPOSED  RILES 
Loan  and  purchase  programs 

Cooperative  Marketing  Associations, 

eligibility  requirements,  7370 
Grain,  etc  ,  warehouse  approval  standards. 

203''.  275** 
Peanuts,  warehouse  storage  loans  and 
handler  operations.  19Q21 
Correction,  21964 
Payment  limitation  and  determinalioti  of 

eligibility  of  foreign  individuals  or  entities 
lo  receive  program  benefits.  11474.  I6ni 
Special  programs 

.Appeal  regulations,  17054 
NOTICES 
Contract  fees,  annual 

Grain  and  nee  storage  agreement    uniform. 
11323 
Loan  and  purchase  programs 
Common  programs  prt)visK>ns  for  wheal, 
feed  grains,  cotton,  and  rice  (1989 
crops).  12890 
Price  support  levels- 
Honey.  8478.  19974 
Milk.  543 

Peanuts.  5024.  23136 
Pulled  wool  and  mohair.  601 H 
Tobacco,  1652.  16175.  16888,  18113 
Wheat,  feed  grams,  cotton,  and  nee,  17482 
Wheal  program  (1989  crops).  12890 
Meetings,  Sunshine  Aci.  18651.  21761 
Targeted  export  assistance  program,  191]7 

Commodity  Futures  Trading 
Commission 

RULES 

Exchange  rule  enforcement,  financial  revvews. 
contract  market  designation  apr'i>~ations, 
and  leverage  commodity  registration,  fee 
schedule.  7179 


Foreign  futures  and  options  transactions.  3338. 

I14*J! 
Ful^es  commission  merchants 
*-A;fl>Iication  and  closing  out  of  ofTsetting 

*"     long  and  short  posilinns,  exceptions.  609 
huiures  commission  merchants  and  introducing 
brokers  financial  reporting  requirements, 
4606 
Correction,  7178 
1  cverage  transaction  merchants;  audit  fees. 

22138 
Registration: 
Futures  commission  tnerchanis,  introducing 
brokers,  etc  ,  requirements.  8428 
Reparation  prtxreedmgs 

Diiublc  bond  filing  in  Couit  Appeals,  order 
date,  17691 
Self-regulatory  organization  governing 
members,  nonpublic  information 
disclosure  correction.  615 
PROPOSED  RULERS 
Conflict  of  interests.  1 128S 
Fxchange  cleanng  organizatiorLS,  futures  and 
options  transactions  reporting 
requirements.  21490 
Federal  speculative  position  limits;  exeniption, 

2341 1 
Hybrid  and  related  instruments.  2510 
Leverage  transaction  merchants,  audit  fees, 

S9.U 
Privacy  Act,  impicmenution.  22660 
Regulatory  agenda.  14580 
Speculative  position  limits,  p>ositions  with 
common  owners  but  independently 
(.ontrollcd,  etemplion,  0290 
NOTICES 
Agci.-v  inforrTjiiion  collection  activities  under 

OMB  r.".iew.  1506,  21885 
Committees,  csublishment,  renewal, 
lermination,  etc 
CPFC-Statc  Cooperation  Advisory 
Committee,  11328 
Contract  market  proposals 
Amex  Comm(xlities  Corp  — 
Gold  bullion  warrants.  2525 
Ten-year  Treasury  notes.  15272 
\mex  Comm<xlity  Corp  — 

Ten  year  Treasury  notes.  8945 
(.hicagp  Board  of  Trade — 
U)-dav  interest  rale.  8684 
CBOE  250  and  50  stock  indexes.  3767 
Japanese  Slock  Index.  17969 
Medium-term  Treasury  notes.  8946 
Soybean  oil,  22200 
Chicago  Mercantile  Exchange- 
Morgan  Stanley  Capital  Iniemsiional 
EAFE  (Europe.  Australia,  and  Far 
East)  Stock  Index.  64,  Q79P.  19322 
Morgan  Stanley  Capital  International 

United  Kingdom  Stock  Index,  17969 
Nikkei  Stock  Average.  3063 
Citrus  Associates  of  New  York  Cotton 
Exchange — 
Frozen  concentrated  orange  juice,  19019 
Coffee,  Sugar  A  Coctw  Exchange.  Inc. — 
International  Market  Index.  3420.  13310 
Commodity  Exchange.  Inc  — 
Aluminum,  111  I  i 

Copper.  19019  \ 

Kansas  City  Board  of  Trade — 

Value  Line  Average  and  Mini  Value  I  ine 
Average  Stock  Index.  3064 
Minneapolis  Grain  Exchange- 
Oats.  15866 
Meetings 

Financial  Products  Advisory  Committee. 
13436 


Meetings;  Sanshine  AO.  2809.  3290,  5682, 
6731.  10033,  11160,  15333,  15771.  16341. 
20063,  20213 

Privacy  Act;  systems  of  records,  22688 

Community  Services  Oiflce 

RULES 

Emergency  community  services  homdcss  grant 

program,  23568 
NOTICES 

Grants;  availability,  etc 

Demonstration  partnership  program.  11 186 
Discretionary  program.  4556 

Comptroller  of  the  Currency 

RLT-F^ 

Adjustable-rate  mortgage;  real  estate  lending 

by  national  banks,  etc.,  7885 
Naticnat  banks: 

Annua)  Tinancial  disclosures  to  shareholders. 

3863 
Corporate  activities — 

Charter  and  merger  procedures.  18545 
Cnmes  and  suspected  crimes,  reports;  filing 

requirements,  7881 
Lending  limits— 
Agricullural  and  oil  and  gas  loans.  2997 
Loan  commitment  treatment.  23752 
OrganiTaiion.  functions,  and  aulhonty 
delegations 
Deputy  Chief  Counsel  i  Operations)  et  al.. 

20611 
Northeastern  distnci  office;  location  change. 
6573 
PROPOSED  RULES 
Banking  organizations,  capital  adequacy,  risk- 

ba.sed  capital  guidelines.  S550 
Regulalorv  agenda.  \A\'^1 
NOTICES 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
5805 

Conservation  and  Renewable  Energy 
Office 

RULES 

Consumer  products: 

Central  air  conditioners,  including  heat 
pumps;  test  procedures.  8304 
Correction.  10869 
PROPOSED  RULES 
Consumer  products 

Dishwashers,  aqd  clothes  washer*  and 

dryers;  energy  conservation  standards. 
1 7712 
Energv    -onservation  standards,  7110 
Energy  cfficiencv  standards,  refngerators, 
refngerat  or -freezers,  and  freezers,  etc  , 
30 
NOTICES 
Allemative-fuel  vehicle*  for  Federal 

govemmcni  fleet   capability /ddivcry. 
I645I 
Consumer  product  test  procedures,  waiver 
petitions 
Aero  Environmental  Lid  .  '*687 
earner  Corp  .  68,  \092b 
Grants;  availability,  etc 

District  heating  and  cooling  lechnoiogj 
development.  22693 
Industnal  energy  conservation  program 
Steel  industry,  development  of  advanced 
process  technologies.  21'*06 
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Meetings 

National  Energy  Extension  Service  Advisory 
Board.  69.  4711.8800 

Consumer  Product  Safety  Commission 

RULES 

Freedom  of  Information  Act;  implemeniaikm; 
,  Records  disclosed  to  Congress.  3867 
Hazardous  substances 

Petroleum  distillates,  first  aid  direction; 

labeling  requirements;  revocation,  3014 
Toys  and  other  anicles  for  children  under  3 
j  years,  method  for  identifying  hazards, 

I  inlerpretation.  19281 

Correction.  21964 
Information  disclosure  and  employee  testimony 
in  private  litigation,  policies  and 
procedures,  6593 
Organization,  functions,  and  authority 
delegations 
General  regulations,  17453 
PROPOSED  RULES 
'    Cigarette  lighters,  child-rcsistant,  6833 
Hazardous  substances 

Toys,  small  parts  presenting  choking^ 

aspiration,  or  ingestion  hazards.  2086S 
Regulatory  agenda.  14584 
NOTICES 
j   Agencv  information  collection  activiiies  under 
I  OMB  review.  4058.  I04I7.  18874 

Complaints  issued 

PAM  Enterpnses.  7385.  13436,  16447 
Meetings 

All-terrain  vehicles  voluntary  safety 

standard  development.  15440.  19810. 
t  23304 

Commission  prioriltes  for  1990  FY,  11112 
'    Meetings;  Sunshine  Act,  302.  652.  1538.  1888, 
2809.  2810.  3661,  4257.  5682.  6731.  7292, 
7828.  8843.  9403.  9847.  11000.  12745. 
13461.  16339,  17306.  18371.  20412.  22264 
Settlemeni  agreements 
BemrOmalic.  3064 

Bnghi  Future  Futon  Co    Inc  .  et  al    10918 
Futon  Designs.  Inc  .  el  a!  .  24479       •-'^~' 
Miracle  Recreation  Equipment  Co..  4057 
Patten  Electnc  Co  ,  Inc  .  5616 

Cooperative  State  Research  Service 

RULES 

Freedom  of  Information  Act,  implementation, 

17<)14 
Small  business  innovation  research  grants 

program.  2  1 966 

PROJ»OSED  RULES 

Small  business  innovation  research  grants 

program.  13048 
NOTICES 
Grants,  availabiiilv,  etc 

Competitive  research  grants  program.  4580, 

5962 
Food  and  agncultural  sciences  national  needs 
graduate  fellowships  grant*  program. 

Small  business  innovation  research        gran. 

22451 
Meetings 

.Agricultural  Research  and  Extension  Users 

National  Advisor)  Board.  1931.  15434 
Committee  of  Nine,  10411 


Cooperative 

ScieiKe  and  Education  Research  Grants 
Program  Policy  Advisory  Committee. 

1931 

Copyright  Office,  Library  of  Congress 

RLLES 

Cable  systems 

Compulsory  license- 
Gross  receipts  reporting,  249.1.  3]  18 
Claims  registration 

Computer  screen  displays,  21817 
Freedom  of  Information  Act;  implementation 
tniform  fee  «:hedule  and  admmistralivc 
guidelines.  8456 
Import  statements,  revocation,  12,^ 
Transfeni  and  other  documents;  recordation. 

122 
PROPOSED  RULES 
Cable  systems 

Cable  royaities,  underpaid   interesi 

assessment.  16567.  2014^ 
Compulsory  license — 

Cable  system,  definition.  1 7162 
Specially  station  and  significantly  viewed 
signal  determinations.  5591,  ''073 
Freedom  of  Information  Act,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  153 
NOTICES 
Architecture  works;  legal  and  copyright 

protection.  21536 
Compendium  of  practices.  20392 
Motion  Picture  Agreement,  mandatory  deposit, 

2I94H 
New  lechnoiogy  and  audiovisual  works.  18937 
Phonorecord  players,  coin-operated, 
recordanon  and  certification.  965 

CopjTight  Royalty  Tribunal 

NOTICES 

Cable  royally  fees 

Dtslnbution  proceedings,  7)32,  !]g95.  13144, 
1^372 
Jukebox  royalty  fees 

Disinbution  proceedings.  121'''' 
Meetings.  Sunshine  Act.  10583 

Council  on  EaTironmental  Quality 

NOTICES 

Endangered  Species  Act  exemption,  annual 

report  avajlability.  7960 
Meetings,  Sunshine  Act.  837.  3806.  4930.  8297 

Customs  Service 

RULES 

Air  commerce 

General  revision.  9285 
User  fee  airports  establishment.  10370 
Country  of  ongin  marking: 

Fnjit  juice  containers.  20836 
Customs  brokers 

Permits,  user  fees.  4134 
Duly -free  sutus  for  products  imported  from 
V  S  insular  possessions,  double  subsuntial 
iransformation  concept.  12143 
Financial  and  accounting  procedures 
Calculation  of  inierest  on  overdue 
accounting  and  refunds- 
Current  rates.  615.  9!  10 
Freedom  of  Information  Act.  implementation: 
Lniform  fee  schedule  and  admmistraiive 
guidelines,  1293"' 
Merchandise  entry 

Liens  for  freight  charges.  4961 
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Organization  and  functions,  field  organizaitoa, 
ports  nf  entry,  etc 
Chicago.  IL.  et'al.  24059 
Port  Manatee.  FL.  8746 
Ouoias,  duplicative  procedures  elimmalion  by 

Customs  personnel.  19896 
Vessels  in  foreign  and  domestic  trades 
Ecuador  tonnage  tax  and  light  money 

payment  exemption  list.  9315 
Pleasure  vessels  licensing  list  - 

Turkey,  6143 
Small  vessels,  reporting  requirements; 
correction,  1 103 
PROPOSED  RULES 
Air  commerce 

Pnvaie  aircraft  arriving  from  areas  south  of 
US- 
Miami.  FL.  international  aircraft  reporting 
requirements.  7766 
Country  of  ongin  marking 

Fruit  juice  containers,  20869 
Express  consignment  operators  or  earners; 

cargo  clearance  prixcdures,  4998 
Foreign  trade  rones 

EAportation  rnlerprctation.  6996,  16730 
Merchandise  entry 

Consolidated  shipments   broker  designations, 
30 
Organization  and  functions,  field  organization, 
ports  of  entry,  etc 
Chicago.  IL.  et  ai  ,  2''fi' 
(!.)uoia -class  merchandise,  quantity  entry  limits. 

irfi 

Regulatory  agenda.  14198 
Tariff  clas.sificaiions 
Color  television  picture  tubes  and  chassis; 

imported.  17226 
Motor  vehicles  as  automobile  trucks,  19933 
NOTICES 

Automated  manifest  system,  new  information 
dissemination  product,  I'W 
Rcpublicauon.  3906.  425H 
Automated  surety  interface,  new  information 
dissemination  product,  availability.  6216 
Commercial  laboratory  accreditations: 
ComSource.  Inc  .  21962 
Core  Laboratories    1819] 
Counterfeit  texule  viju  from  China,  detection. 

463 
Customhouse  broker  license  cancellalion. 
suspension,  etc 
Lynch.  Michael  L  .  24827 
Petroleum  products,  approved  public  gauger 
Amspec.  Inc  .  9|69 
Compu-Survey.  1620^ 
Dahl  4  Co,  Inc.  I8I9I 
Gulf  Coast  Independent  Marine  Survcyon, 

Inc  .  20409 

Unimar.  Inc  .  20409 

Senior  Executive  Service: 

Performance  Review  Boards  membenhip, 
22420 
Tariff  rate  quotas 

Tuna  fish,  8540.  9G25 
Trade  name  recordation  applications 

Better  Workmg  Environments.  Inc  .  193.  H39 

Defense,  Comininioa  on  Merchant 
Marine  and 

See  Commission  on  Merchant  Manne  arvd 
Defense 

Defense  Department 

See  also  Air  Force  Department,  Army 

Department.  Defense  Inieliigence  Agency: 


Defense  Logistics  Agency,  Engineers 
Corps.  Navy  Department    Uniformed 
Services  University  of  the  Health  Sciences 
RULES 
Acquisition  regulations 

Conslruclion  and  services  contracts. 

personnel  employment  resinctions  in 
Alaska  and  Hawaii,  6155 
Contract  or  subcontract  awards  in  excess  of 
525,000  lo  Defense  contractors  subject 
to  on-site  inspection  under  Inicrmediale 
Range  Nuclear  Forces  Treaty:  denial  of 
prohibition.  20631 
Contracting  with  small  disadvantaged 
business  concerns,  histoncally  black 
colleges  and  universities,  and  minority 
institutions.  5114.  20626 
Correction.  22426.  22609 
Contracting  with  Toshiba  Corp  or 

Kongsberg  V'apenfabnkk,  restnction. 
9118 
Correcuon.  I02SO 
Estimating  systems.  8906 

Correction,  11073 
Information  relea.se  to  cix^perative  agreement 

holders.  10249 
PatenLv  data,  and  copyrights.  10780 

Correction,  20632.  2260N 
Production  special  tooling  and  special  test 

equipment,  1 1073 
Prompt  payment.  3751 
Sources  other  than  central  supply  system. 
1924 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS) 
Active  duly  dependents  denul  plan.  2018 
Adull  adoptees,  eligibility  for  medical 

benefits.  17190 
Birthing  centers,  etc  ,  dcfinitK}ns.  1  32S8 
Mental  health  counselors.  5370 
Contractors  receiving  contract  awards  ($10 

million  or  more).  9317 
Debarment  and  suspension  (nonprocuremcnt). 

19161 
Federal  Acquisition  Regulation  (FAR) 
Amendments,  17854 

Construction  contracts,  labor  standards.  4934 
Cost  companvin  public  review  period 
revision,  etc   (OMB  A-76).  660 
Correction.  6219 
Extraordinary  compensation  clanfication  and 
ccrtam  organization  costs  incurred  with 
mergers  and  other  business 
combinations.     )828 
Federal  public  works  projects  restrK'tions 
and  American  aerospace  exports 
promotion  at  domestic  and  intemaiional 
exhibits,  12128 
Correction.  13274.  14888 
Tnilh  in  negotiations  provisions.  1 0828 
Unauthorized  commitments  and  prompt 
payment,  ratification.  3688 
Correction.  48 1 7 
Freedom  of  Information  Act.  implementation 
Defense  Mapping  Agency.  7358 

Correction.  8629 
Defense  Nuclear  Agency.  9435 
Umform  fee  schedule  and  administrative 
guidehrtes.  19905 
Correction.  22649 
Grants  and  cooperative  agreements  (o  Slate 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-102 
implementation).  8034 


Organization,  functirwis.  and  authority 
delegaiions 
Administralion  and  Management.  Director, 

22649 
Armed  Forces  Insliluie  of  Patholi'gy,  24442 
Armed  Fon.e\  Radiobiology  Research 

Institute,  16254 
Av-istani  Secretary  of  Defense  (Special 

Operalion»and  Ljaw-lnlensily  Conflict), 
1345 
Comptroller,  24441 

Strategic  Defense  Initiative  Organization 
(SDIO):  establishment.  10876 
Pervinncl 

Actne  duly  certificate  of  release  or 

discharge  (DD  Form  214/5  senes).  1341 
Fmploymeni  and  volunteer  work  of  spouses. 

15205 
Jury  duty.  State  and  tt"»cal.  .Armed  Forces 

active-duty  members  exemption.  23759 
Reserve  Components  Common  Personnel 
Data  System  data  standardirjilion. 
20843 
Voluntary  edi'i-aiion  program  m  v>vcrsca.s 

area.v  2264S 
\ niuntary  private  health  insurance 
conversion  program.  1343 
Slate  and  local  government  audits,  24066 
Veterans 

Eulucational  eniitiemeni  transfer  to 

dependents.  1779 
Posi  Vietnam  era  vcteraas  educational 
avsistance  program,  616 
PROPOSED  RULES 
Acqutsilion  regulations 

Acquisition  sireamlining.  2514 
Ant;fnclion  bearings,  restriction  of 

procurement  to  domestic  sources,  10129 
Contracting  by  negotiation- 
Adequate  price  competition.  ICrtOS 
Commercial  pncing  certificates  for  spare 

or  repair  parts.  1**Q66 
Pnce  history  data.  21862 
Contracting  with  Toshiba  Corp  or 

Kongsberg  V'apenfabnkk.  restriction, 
4044 
Contractor  lelecnmmuniLatmns   security. 

19006 
Dtimestic  wools,  foreign  acquisitions.  626 
Foreign  acquisitions,  balance  of  payments 

program,  evaluation  factors.  18307 
Government  property    no  ct^t  storage 

agreements,  1044)9 
Gnvernment-furnished  mapping,  charting, 

and  gpxlesy  property.  17233 
[  ong-term  contracts,  milestone  billing 

arrangements.  'J.' I 
Nonprofit  o^ganl^atlons.  625.  lS30fc 
Production  special  loohng  and  special  test 
equipment.  6015 
Correction.  9726 
Safety  provisions.  3764 
Small  purchase  and  other  simplified  purchase 

procedures.  172^2 
Spare*  acquisition  integrated  with 

production.  6016 
Subcontract  pricing  considerations,  19(X)9 
I'  S  products  and  technology  sales: 

nonrecurnng  costs  recoupment.  18307 
Civilian  hcallh  and  medical  program  of 
uniformed  services  (CHAMPl  S) 
DRG-hased  payment  system.  20576 
Mental  hcallh  services,  per  diem  based 

payment  method,  20585 
Military-civilian  health  services  partnership 
program.  (926 


Prevailing  charges;  update.  20S92 
Residential  treatment  centers;  participation 
requirements,  1378 
Contracting 

Commercial  activities  program  (OMB  A-76 
implementation),  3218 
Federal  Acquisition  Regulation  (FAR) 
Acquisition  streamlining.  100 
Contract  debts;  demands  for  payment.  2377 
Contract  options;  continued  performaivce  of 

services.  3814 
Contractor  records  retention,  23105 
Foreign  military  sales  contracts;  double 

recoupment  of  tases.  12501 
Health  care  services,  nonpersonal  services 

contracts.  2464 
Independent  price  determination  certificates 
use  m  overseas  procurements,  1(K) 
Correction.  4437 
Mistake  in  bid  procedures.  8734 
Negotiation  after  sealed  bidding.  3814 
Progress  payments,  first  article.  8734 
Regulatory  agenda.  14564 
Service  Contract  .Act   labor  standards  for 

contracts,  5928 
Small  business  subcontracting  plans  for 

contracts  with  options.  5928 
Threshold;  cost  comparison.  1 1795 
Personnel: 

Certificates  of  release  or  discharge  from 
active  dutv  fDD  Form*214.''5  senes). 
1 2034 
Regulatory  agenda.  13712 
Veterans 

Educational  assistance  test  program  rates, 

etc.  16884 
Post-Vietnam  era  veterans  educaiicr.al 
assistance  program,  4186.  5453,  5684 

NOTICES 

Acquisition  regulations 

Data  acquired  from  contractors  under 
defense  contracts.  22690 
Agency  information  coltctlion  activities  under 
OMB  review.  268,  2265.  2266.  2528.  2622. 
3066.  3768.  5031.  602«.  6181,  8485.  8486. 
8947.  9350,  9677.  10269,  10920,  11544. 
11896.  13311.  16515.  17238.  20360.  20361. 
24121.  243S0 
Civil  global  positioning  service,  development. 

8485 
Civilian  heahh  and  medical  program  of 
uniformed  services  iCHAMPUS) 
Contracted  provider  arrangement  Norfolk 

demonstration  project.  24351 
Fmant^ng  and  deliv-ring  health  care  servicea 

reform  demonstration  project,  23783 
Fiscal  intermediary  preferred  provider 
orgaruzalion  demonstration  project. 
19323 
Home  health  care  demonstration.  20359 
Medicare  Grouper  program.  DRG-ba.scd 
paymcnl  system  rates.  6182 
Committees,  establishment,  renewal, 
termmalion,  etc 
Advisory  committees  renewal.  6859 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Commitiee.  520** 
Commission  on  Base  Realignment  and 

CttJSUre,  16314 
LVfense  Information  School  Board  of 

Visitors,  I ''811 
Defense  Manufactunng  Board.  1814 
Educational  Benefits  Bi^afd  of  Acluanes. 

13'*6 
Integrated  Long-Term  Strategy  Advisory 
Committee,  632 
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Defense 

Navy  Health  Care  Advisory  Committee. 

2343  S 
Sizing  DOD  Medical  Treatment  Facilities 

Blue  Ribbon  Panel.  5293 
Special  Operations  Polity  Advisory  Group, 
1396 
DOD  directives  system  annual  indet. 

availability,  etc  .  14h32 
Environmental  statements,  availability,  etc  : 
Camp  Ripley  Army  National  Guard 

Training  Site.  MN;  mission  eipansioo/ 
multiple  construction.  894" 
Federal  Acqumiion  Regulation  (FAR): 
Agencv  information  collection  activities 
under  OMB  review.  437.  10269.  18875. 
W322.  2220" 
Grants,  availability,  etc 

Military  family  housing  pilot  program.  1 1897 
Meetings^ 

Ada  Board.  437,  g<M7,  22041 

Base  Realignment  and  Closure  Ccmmbsion. 

18875,  23438 
Defense  Acquisition  Regulatory  Council. 

1111? 
Defense  Policy  Board  Advisory  Commmcc. 

8486 
Defense  Systems  Management  College 

Board  of  V^isitors,  23785 
Dependents'  Education  Advisory  Council, 

10270 
DIA  Defense  Inieliigence  College  Board  of 

Visitors,  15867 
DIA  Scientific  Advaory  Committee,  64. 
5032,  5442,  5443,  11545.  15867.  16314. 
22041,  22042.  23784 
Education  Benefits  Board  of  Actuaries. 

Education  of  Handicapped  Dependents 

National  Advisory  Panel.  5210 
Electron  Devices  Advisory  Group,  1814. 

2623.  6860.  9963.  10270.  14833.  22372, 

22?75.  24121 
Integrated  Long-Term  Strategy  Advisory 

Committee.  12715 
Militarv  Personnel  Testing  Advisory 

Commillec.  1055    10920,  21509 
Nalinnai  Defense  I'niversily  Board  of 

\  I  SI  tors.  22373 
Retirement  &t>ard  of  Aciuanes.  2343S 
Science  Board,  52«3.  6189.  99&3,  10921, 

13312.  16315 
Science  Board  task  forces.  1658.  1659.  1815. 

2266.  3067.  4441.  5295.  5294.  6189,  7225. 

7387.  9963.  9964,  11545.  12447.  13312, 

14833.  16314. 16315, 18595,  19985.  20884 
Scientific  Advisory  Group,  4058 
Special  Operations  Policy  Advisory  Group. 

^?3.  4441.  8486.  mW 
Strategic  Defense  Initiative  Advisory 

Committee.  2528,  9350.  22690 
V^'age  Committee.  632.  1935.  5618.  9963. 

13312,  18332.  22556 
Women  in  Services  Advisory  Committee. 

1815.  9134,  10921 
News  releases,  availability,  10271 
Privacy  Act,  systems  of  records.  15868 
Procurement 
Contracts  data  acquisiton  reduction  from 

contractors.  1723* 
Senior  Executive  Service 

Inspector  General  Performance  Review 

Board,  membership,  15868 
Travel  per  diem  rates,  civilian  personnel, 
changes.  10555 

U 
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Defense  Intelligence  Agency 

NOTICES 

Senuir  Executive  Service 

PerlormarKf  Review  Commitlee; 
membership.  23438 

Defense  l^gi'itics  Agency 

NOTICES 

Cooperative  agreements,  rrvt<ted  pnx:edureft, 

7787 
Pnvacy  Act; 
Computer  matching  programs,  )i*MJi.  99tti. 

U545,  11898.  16577 
Systems  of  records.  4442.  9965.  21511 
Procurement, 
Commercuil  activities,  performance^  program 
studies  (OMB  A'76  imptctnentation). 
4060,  12054.  19022 

Delaware  River  Basin  Commission 
Rl  lf>. 

BaMfi  :■,■.; liUiions. 

{  .  mprehensive  plan  and  water  code: 
jmendmenis.  17^1 
PROPOSED  RLLES 
Comprc.'hensi'.e  plan  and  bawn  rcgulattons. 

W  jter  -upply  charges.  22501 
NOTICES 
Hcanngs.  26^*.  4S^l.  t(4H7,  12^*72,  P74^,  22376 

Drug  Enforcement  Administration 

RLLE.S 

Manufacturers,  dismbuiors,  and  dispea«er^  of 
controlled  substances;  registration 
requirements,  etc 
Nomenclature  changes,  etc..  4963 
Researchers,  registration  applications.  21813 

Schedules  of  controlled  substances^ 

Bcia-hydrojiy-3-melhylfentanyl,  500.  .'''44 
Cathme  ((  *  >-nortwcudoephedrine).  etc  . 

17459 
Encmpi  chemical  preparations,  10834 
Exempt  prescnption  products  table.  10861 
3.4-MethylenedioKymelhampheiamine 

(MDMA>.  :225.  5156 
Propylhexedrine  and  pyrovaleronc.  10869 

PROPOSED  RLLt:S 

Mjniiticturers.  disinbutors,  and  dispensers  of 
-..ontroiled  ^uhsiances.  registration 
requirements,  etc 
Researchers,  registration  applications.  3757 

Schedules  of  controlled  substances: 
Carfentanil.  74T 

Exempt  ;:hemical  preparations,  U92 
Kx.emp!  prescription  prcxlucts  table.  '.'14 
N,N-Dimeth>lamphetamine.  21492 

NOTICES 

Schedules  of  controlled  substances:  production 
quotas- 
Schedules  I  and  II- 

I  "^88  proposed  aggregate.  6883 

Applicaiionf.  hearings,  deiermtnations.  etc.: 
Acker.  Gordon  M  .  DM  D  .  19059 
•Acosia  Pharmacy.  346^ 
Agusim,  NorberioT.  M  D  ,  1 1 352 
A  J    Me>er  Pharmacy.  133,^8 
Applied  Science  L*oraiorics.  II918.  21533 
Arenol  Chemical  C^rp  ,  2301.  11919.  24811 
Bainbndge  Pharmacy    6206 
BandukwaU.  Zanna  Z..  M  D..  18625 
Ba«im.  Eric  A ,  M.D .  6206 


Beale.  James.  M  D.  15149 
Bco-Eliczer.  Carmcl.  M  D.,  1080 
Bennett.  John  G  .  M  0 ,  6206 
Bloomfield  Professional  Center  Pharmacy. 

4910 
Boro  Pharmacy  et  al.,  15151 
Brender,  Elliott.  M  D  .  9S23 
Cambridge  Isotope  Laboratorves.  17988 
Carlson.  Raymond  A..  M.D.  7425 
Chenruios  Laboratory,  Inc  ,  15607 
Clausing.  Vernon  D  .  D  O  .  .U68 
Clements,  Harrv  Michael,  M  D,  l}}37 
Cootey.  Richard  A  .  M  D  .  9715 
Duid,  George  C.  M  D.  12087,  20381 
Davis.  Irving,  MD.  1948 
DuPcnt  Pharmaceuticals,  2301 
First  Slate  Chemical  Co  .  Inc..  lOIM.  10301. 

21534 
Gancs  Chemicals.  Inc  ,  4233,  17988 
Garfield  Prescription  Center.  7058  ' 

Great  Lakes  Wholesale  Drugs.  Inc..  23462 
Green's  Prescnption  Cenicf.  15153 
Haije.  Robeno.  M  D  .  6883 
Hanley.  Gerald  T.  MD.  5658 
Hoffmann-La  Roche  Inc..  1 1353 
Holme  Drug  Store.  11353.  13202 
Hutsko.  Joseph  P.  DO.  16476 
Hyluid  Pharmacy.  18625 
Janssen  Inc  .  1080,  22059 
Jefferson  Pharmacy.  Inc,  13200 
Johnson  Matthcy.  Inc  .  2893 
Kern.  D.mald  F  .  D  D  S  .  21930 
Knoll  Pharmaceuticals.  11353,  23704 
Latuc.  John  J  .  D  M  D  .  6884 
Lcnc/yk.  Theodore  N  ,  D  DS,  4911 
Lopez.  Leonardo  V  .  M  D .  1 1353 
Lyman.  Raymond.  D  MD  .  21931 
Malhnckrodl.  Inc  .  5478.  5479.  10573.  23704. 

23705 
Manon  Laboraiones,  Inc.,  4234.  21534 
Martin.  Jeffrey,  M  D  ,  23464 
McCarthy.  Thomas  H  .  D  O..  18625 
Mclver.  Edward  L..  M  D .  1M77 
McNeilab,  Inc.  11353.  21534 
M  D    Pharmaceutical,  Inc..  1080 
Medical  Center  Pharmacy.  13202 
Miller,  LeoR.  MD.  21931 
M(xlem  Drug  Co  .  7988 
Murray  Pharmacy.  20382 
NagallR.  Rainam  B,  M  D,  11354 
Noell.  John  S.  M.D.  18914 
Norac  Co  .  Inc  .  2301 
Pahlo.  Gil  E.  M  D,  22742 
Pale,  James  E  .  D.DS.  11354 
Penick  Corp..  ?64.  lOleO.  I283I,  22060, 

23705 
Peters.  Paul  E  ,  U.  D  DS  .  7057 
Philadelphia  Seed  Co  .  2301 
Pittman.  Jerome.  M  D  .  9823 
Presser.  Harvc>.  M  D  .  2098 
Radian  Corp  ,  ptJSS 
Ralph  J    Benolmo  Pharmacy.  9823 
Risers.  James  B  .  D  M  D  .  20382 
Roberts  Cape  Coral  Pharmacy,  11354 
Robins*:.n,  Richard  T  ,  M  D  .  15153 
Roiermund.  Kurt  H  .  D  O  .  2795 
Scho.ilcr,  Jt>e  F  .  M  D  .  15300 
Shatz.  Richard  S  .  M  D  .  18915 
Sigma  Chemical  Co.  15473 
Smithklme  and  French  Laboratories.  17988 
Smithkline  Chemicals.  17980 
Stepan  oMhiical  Co  .  5478.  5479.  22060 
Sterling  Drug.  Inc  .  5479 
Suchar.  Carl.  DO..  20384 
Sundry,  Vincent  A  .  DO.  17257 
Syncales  Associates.  Inc..  12087.  21534 


Syncon  Pharmaceuticals.  Inc.,  6206.  15155 

Trawick.  E>avid  E  .  D  D  S  .  5326 

Upjohn  Co..  22060 

VUa-BalMC,  Gilbeno.  M  D  ,  22743 

Wallace.  Scott  Pyper.  M  D  .  18625 

Watts.  Bobby.  MD.  1 1919 

Welch.  John  R.  MD.  10955 

Western  FTiet  Laboratories,  Iik  .  17989 

Whites  Best  Buy  Drugs.  7251 

Williams.  Neveille  H    Trey".  D  D  S  ,  23465 

Willis.  Robert  E,  M  D  ,  18359 

Woodbndgc  Pharmacy.  Inc.  18360 

Drug  Free  America.  White  House 
ConCerence 

Stt  Whnr  House  Conference  for  a  Drug  Free 
Amenta 

Economic  Analysis  Bureau 
RULES 

Direct  investment  surveys 

Foreign  direct  investments  m  United 
Sutcs— 
BE-12  reporting  requirements,  1015 
Raising  enemption  levels  for  BE-605  and 
606B  surveys.  15197 
PROPOSED  RULES 
Direct  investment  surveys 

Foreign  direct  investmenis  in  United 
Stales— 
Raising  exemption  levels  for  BE-605  and 
606B  surveys.  4420 
Inlertiational  trade  surveys 

U  S  trade  m  services  with  foreign  perwns — 
Selected  wr\iLe  trans,aclions,  23124 


Economic  Analysis  Staff 

RULES 

Freedom  of  Information  Act.  implementation. 

15547 


Economic  Development  .Administration 
RULES 

Financial  as.sistance  genera!  requiremcnii 
Plood  hazards  and  environmental 
requirements.  13252 
Special  economic  development  adjustment 
assistance  grants 
Revolving  loan  fund.s.  12510 
NOTICES 
Grants,  availability,  etc. 

Economic  development  assistance  programs. 
1444 
'        State  and  urban  planning  assistance  program. 
'  22454 

Economic  Regulatory  Administration 

NOTICES 

[  Consent  orders; 

Anchor  Gasoline  Corp  ct  al  ,  22694 
Dorchester  Master  Limited  Partnership  et 

!  al  .  12715,  23459 

Enron  Corp.  22701 

Meadows  Realty  Co  et  al .  15441.  22705 
Phillips  Petroleum  Co.  635.  10928.  15773 
Salomon  Inc  .  3237,  9680 
Stancn  Petroleum  Inc.  11548.  20676 

]       Teaaco  Inc..  15106.  16896.  16931 

Vends  Oss  Processing  Co.  et  al..  4446 


Inrr^y  Supply  and  Environmental 

Coordination  Act,  prohibition  orders. 
resciSMOos.  etc  : 
Inwa  Electnc  Light  A  Power  Co..  1 1699 
Wisconsin  Public  Service  Corp.,  12057 
F,nsironmenlal  statements;  availability,  etc 
Washington  Water  Power  Co  ,  electnc 
transmission  facilities  al  U  S  -Canada 
imemaiional  border.  12055 
Niiiural  gas  exportation  and  importation: 
Aienco  Revurces.  Inc  .  8800 
AMAGAS  Rev^urccs,  Inc.,  15591 
Amalgamated  Pipeline  Co.,  15274.  16341, 

24 1 23 
Am.K.n  Energy  Trading  Corp,  7005.  15729 
Amtran  Gas  Transmission.  Iru: ,  4447,  10557 
ANR  Pipeline  Co.  2624 
Hishop  Pipeline  Corp  .  Inc  .  bl9l 
Bonus  (ias  Proces-sors.  Inc  .  10141.  20362 
<  anStates  Petroleum  Marketmg,  1397 
Colony  Natural  Gas.  Corp,  1823,  10272 
Continental  Natural  Gas,  Inc  .  2071 
CL'  Energy  MarKeiing  Inc  .  19986 
Czar  Gas  Corp   Inc  .  31891 
DEKALB  Petroleum  Corp,  13438,  24123 
Deveiopmenl  Associate*.  Inc.  1507,  10141 
Disingas  Corp  ,  ^^12,  7965.  15869.  23306 
Oynasls  Gas  Marketing.  Inc  .  1508,  10142 
EnTrade  Corp  ,  7560 
G  A  S  Orange  Deveiopmenl,  Inc  ,  6863 
Great  Lakes  Gas  Transmis,sion  Co.,  12976. 

24775 
Great  Lakes  Gas  Traasmission  Co.  el  al., 

639.  784.  16451 
IGl  Resources  Inc  ,  12722 
JDS  Energy  Corp.  .1911 
LOLTEX  Energy  Inc .  5444 
MidCon  Sales.  Inc.  8801,  19326.  22706 
Mobil  Ga.s  Co   Inc  ,  945,  15729 
National  Energy  Systems,  Inc  .  12454 
National  Steel  Corp  .  4061 
Natural  Gas  Marketing  Services  Cooperative 

AswKiation  Inc  .  12806 
North  Canadian  Resources.  Inc  .  2269.  10929 
Northeast  Gas,  Inc  ,  13150 
Norihern  Minnesota  Utilities.  6685 
Norlhndgc  Petroleum  Marketing  US.,  Iitc.. 

69 
N.irlhwest  Pipeline  Corp  .  2270 
fXean  Slate  Power,  2.M4R 
Open  Flow  Gas  Supply  Corp..  24493 
Patrik  Inlcrstale  Transmission  Co.,  15442 
Pentex  Petroleum,  Inc  .  \1\1% 
Pepperell  Pi-wer  Associates.  9476 
Phillips  Ml  Natural  Gas  Co  el  at  .  18119 
Poco  Petroleum,  Int  ,  3240 
Portland  General  Electnc  Co.  22706 
Premier  Enierpnses.  Inc  .  20677 
Reliance  Gas  Marketing  Co  ,  15442.  2*4'M 
Salmon  Resources  Ltd  .  2775 
Shell  Gas  Trading  Co  ,  1509.  8685 
Si    Lawrence  Gas  Co  .  Inc  .  1508 
Standard  Gas  Marketing  Co  ,  2532.  12058 
larpon  Gas  Marketing  Lid..  22707 
T\G  Ga.s  Marketing  Co.  3911.  11331 
Lnicorp  Energy.  Inc  ,  3240.  4448 
Union  Gas  Ltd  ,  22707 
Westcoasi  Resources.  Inc  .  438.  3914 
Western  Gas  Marketing  U  S  A    Ltd..  20362 
Wtndward  Energy  &  Marketing  Co  .  2272 
Woodward  Marketing,  Inc  ,  1153L  22709 
Yukon  Pacific  Corp.  3M7 
Powerplant  and  induslnal  fuel  use,  new 
electnc  powerplant  coal  capability; 
compliance  certificalions: 
CNG  Energy  Co .  19024 


Cogen  Energy  Technology,  Inc  .  ct  al..  1936 
Decker  Energy  Imemational.  10929 
Delmarva  Power  &  Light  Co  .  12059 
First  Energy  Associates  et  a!..  3069 
Gas  Alternative  Systems.  Itic..  22709 
InlercontineniaJ  Energy  Associates.  1.343*) 
Kamine  Milford  Limited  Partnership  et  al . 

6030 
Panda  Energy  Corp  .  20886 
Thermo  Michigan.  Inc  ,  7Q66 

Pow-erplani  and  tndustnal  fuel  use:  prohibilioti 
orders,  exemption  requests,  etc.: 
Ft    Pierce  L'lility  Auihonly.  2776.  20363 

Remedial  orders 

Carbonii  Houston.  Inc.,  et  al.,  786 
DeMenn,    Kerdoon  (Inc  )  et  at.  4448 
Inlerconlineniai  Oil  Co.,  Inc..  8247 
King  Petroleum.  Inc.  et  al .  4701 
Oasis  Petroleum  Corp  ,  6865 
Tesoro  Petroleum  Corp  ,  10557 

Violations,  interest  rates,  policy.  1672 

Economic  Research  Service 

NOTICES 

Meetings 

National  Agncultural  Cosi  of  Production 
Standards  Resiew  Board.  5027.  24111 

Economics  Management  Staff 
RULES 

Freedom  of  Information  Act.  implemenlalion. 

4108 
Organization,  functions,  and  authority 

delegatKMis.  4108 

Education  Department 

Set  aha  National  Council  on  the  Handicapped 

RULES 

Acquisition  regulations.  19]  1$ 

Adverse  information,  release  to  news  media. 

CFR  Pan  removed,  4619 
Bilingual  education  and  minority  language 
■    affairs 

Fellowship  program.  214O0 
Debarmen!  and  suspension  (m^nprocuremenli. 

1«!6! 
Educational  research  and  improvement 
Librars  career  iraming  program,  19138 
Library  research  and  demonstration 

program.  3020 
Strengthening  research  library  resources 
program.  P150 
Elementary  and  secondary  education 

Areas  affected  hy  Federal  activities,  etc  — 
Assistance  for  local  educational  agencies 
impact  aid  programs.  5?52 
Famils  educational  nghls  and  prisacy.  1 1*542 

Correction.  19368 
Grant  administration 

Institutions  of  higher  education,  hospitals, 
and  nonprofit  organizations.  8106 
Grants  and  ctv>peralive  agreemcnis  to  Slate 
and  local  governments  uniform 
admimstrative  roquircmenu  (OMB  A- 102 
implementation  J,  8034 
Official  veal,  4614 
Posisccondary  education- 
Drug  prevention  programs  in  higher 

er<  ication.  24S84 
Foreign  language  and  area  studies 

fellosvships  profc^'im.  10820 
National  restiurcc  centers  program  for 
foreign  language  and  area  studies  or 
foreign  language  and  international 
studies.  18228 


Student  assistance  general  provisions- 
Institutional  eligibility  under  Higher 
Education  Act,  11208 
Program  Fraud  Civil  Remedies  Act; 

implementation,  15b73 
Special  education  and  rehabilitative  services; 
Handicapped  education  program— 
Architectural  barriers  removal.  nQ44 
Technology,  educational  media,  and 
materials,  6952 
National  Institutes  on  Disabilils  and 
Rehabilitation  Research  — 
Field-initiaied  research  projects,  ZAZi^ 
Rehabilitation  researchers  training 
projects,  23350 
Regional  resource  and  Federal  centers.  3524 
Rehabilitation  services  for  individuals  with 
handicaps  miscellaneous  amendments. 
1714Ct 
State  vocational  rehabilitation  services 

program.  16978 
Teachers  of  handicapped  children  in  areas 
with  shortage,  training  program.  CFR 
Pan  removed,  46^^:^ 
PROPOSED  RULES 
Bilingual  education  and  minonrs  language 
affairs 
Refugee  children  transition  program,  5956 
Civil  rights 

Nondiscnmination  on  basis  of  handicap  in 
federally  conducted  programs  or 
activities.  10808 
Educational  research  and  improvement 

College  library  technology  and  cooperation 

grants  program.  '^246 
Educational  research  grant  program.  9088 
Regional  educational  iaboralones  and 
research  and  development  centers 
piogram.  940S 
Elemeniary  and  secondary  education 

Areas  afTecied  b>  Federal  aclivities.  etc  — 
-Assistance  for  local  educational  agencies 
impact  aid  programs.  ?5fe* 
Fmantial  assistance  to  meet  special 
educational  needs  under  Chapter  I 
programs.  16292 
Federal  claims  collection:  * 

Administrative  offset.  5136 
Salary  offset.  15336 
Postsecondary  education 

Drug  prevention  programs  in  higher 

education.  ^312 
Guam  et  al    higher  education  institutiona, 

special  treatment,  7'»5? 
Language  resource  centers  program,  2918 
Paul  Douglas  Teacher  scholarship  program. 

Special  programs  staff  and  leadership 

pcrv>nnel,  training  program.  23724 
Student  assistance  general  provisions- 
Need  analysis  methodologies,  6108 
Summer  intensive  language  insntutes 

program,  220"2 
Regulatory  agenda,  13*'2!* 
Special  education  and  rehabililalivc  services' 
Captioned  films  loan  service  for  deaf  { 

program,  8608 
Educational  media  loan  service  for 

handicapped  program.  8608 
Handicapped  children  education  program; 

avsistance  lo  Stales,  (^390 
Handicapped  infants  and  tcxldlers,  early 

intervention  program,   1461 
Handicapped  program,  vocational 

tehahilnalion  services.  State  supported 
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Education 

employment  services,  and  lechnical 

Handicapped  -.pecial  studies  program.  4185 

National  Institute  on  Disability  and 
Rehabilitation  Research,  3fi.U 
Field-mitiaied  research  projects.  6958 
Older  blind  mdi\idjais:  independent  living 

servictrs.  2702 
State  independeni  living  rehabilitation 

services  program.  24175 
Stale  vocational  rehabilitation  services 
program.  24175 
NOTICES 

Agency  mrormalion  colleciion  activities  iimieT 
OMB  review.  269.  1056.  2070.  3769.  4201. 
5817.9799.  11329.  M695.  U3I3.  16316. 
17241.  19325,  20159,  20884.  21723.  22208. 
22450.  24358 
Carl  D   Perkins  Vocational  Educatioo  Act 

reauthonzation.  19813 
Data  acquisition  acuvities  involving 

educational  agencies  and  mstitulions.  4202 
Education  Appeal  Board  heanngs 
Applications  for  revie%*..  12!<()4 
Claim  compromises- 
California  Educaiion  Department.  16184 
WeMem  Kentucky  University,  14834 
Jurisdiction  designations— 
Glenpool  Public  Schools,  OK.  12054 
Electronic  bulletin  board,  availability.  5134 
Grantback  arrangements,  award  of  funds 
California.  15727 
Ronda.  11697 
Havtaii.  S245 
Iowa,  15590 
Marvland,  1 1 696 
Grants,  availability,  c!c. 

Adult  education  for  homeless  program.  4102, 
16447 
Funding  priorities.  17681 
Bilingual  education — 

Educational  personnel  training  program. 

2623 
Family  English  literac>  program.  2624 
Field  readers,  5294 
Bilingual  vocational  training  prugram,  6684 
College  facilities  loan  program.  7226 
College  tthrary  technology  and  cooperation 

grants  program.  9250 
College  work-study  program  — 
N'eed  analysis  systems.  22102 
Test  case  resolution  and  certification 
systems  list  publication.  11699 
Cooperative  demonstration  program,  8244 
Cooperative  education  suppon.  iupplemcntal 

funds  program,  22308 
Dcaf-bhnd  children  and  youth  program- 
Funding  pnonties,  8590 
State  3rd  multi-State  projects,  21724 
Disabled  individuals,  severely,  special 
projects  and  demonstrations  for 
providing  vocational  rehabilitation 
services.  1592.  bl90 
Disadvantaged  students,  education    research 
and  development  center  planning  paper. 

Discretionary  program — 

Mathematics,  science,  computer  learning. 
and  critical  foreign  languages 
program.  65.  10556 
National  schcol  volunteer  programs.  12448 
Dislocated  workers  retraining  program 

demonstration  centers.  23147 
Drug  pretention  programs  m  higher 

education.  731b 
Drug-free  schools  and  communities  program. 
clc .  66.  1057 
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Education  research  and  improvement; 
biennial  research  pnonties,  23192 
Educattonal  media  research,  production, 
distribution,  and  training  program 
Funding  pnorilies,  8590 
Educational  research  grant  program 

Funding  pnoniies.  2530 
Educational  research  program,  neld-tniluted 

studies.  9092 
Emergency  immigrant  education  progrBm. 

5818 
Endowment  challenge  grant  program.  7389, 

7557 
Experimental  and  innovative  training 
program,  6949 
Funding  pnonties.  6948.  17865 
Guaranteed  student  loan  program- 
Need  analysis  systems.  22102 
lest  case  resolution  and  certification 
systems  list  publication.  11699 
Handicapped  education  program  — 
Technology,  educational  media,  and 

materials  program    funding  priorities. 
6955 
Training  personnel.  16759.  20885 
Handicapped  education  research  program 

Funding  pnonties,  M90 
Handicapped  migratory  agricultural  and 
seasonal  farmworker  vocationat 
rehabilitation  service  projects  program, 
5819 
Handicapped  special  studies  program.  7295 

Funding  priorities.  7294,  9848 
Handicapped  children,  severely,  program 

Funding  pnonties.  8590 
Handicapped  children's  early  education 
program 
Funding  pnonties.  8590 
Homeless  children  and  youth  education 

program.  270 
Income  contingent  loan  program — 

Need  analysis  systems,  22102 
Independent  living  centers  program.  633 
Independent  living  services  for  older  blind 

individuals  program.  3770 
Indian  education  program — 

Formula  grants.  1U30 
Jacob  K.  Javits  fellows  program.  2532 
Law  school  clinical  experience  program, 

1660 
Law-related  education  program.  I7B8S 

Funding  priorities.  17885 
Leadership  in  educational  administration 

development  program.  3068 
National  adult  education  discretionary 
program.  S08O4 
Funding  pnonucs,  I0804 
National  diffusion  network  program  — 
Developer  demonstrator  awards,  2531 
Dtssemination  process  awards,  2532. 
10418,  20886 
National  Institute  on  Disability  and 
Rehabiliution  Research- 
Career  development  research  training, 

1835 
Field-mitiatcd  research  projects,  6961 
Funding  pnonties.  2690 
Rehabilitation  Engmeenng  Centers 
program.  4060 


Rehabilitation  research  and  iraimng 

centers,  67 
Research  and  demonstration,  and 
knowledge  dissemination  and 
utilization  programs,  funding 
pnonties.  4820 
Research  and  demonstration  project.  11330 
Research  fellowships  program.  4061 
Palncia  Roberts  Harris  fellowships  program, 

10140 
Pell  grant  program,  etc  — 

Need  analysis  systems,  19876 
Perkins  loan  program — 

Need  analysis  systems,  22102 
Test  case  resolution  and  cenificaiioD 
systems  list  publication.  11699 
Postsecondary  education  improvement 
fund— 
Lectures  program,  6190 
Projects  with  industry.  1592.  6)90 
Refugee  children  transition  program.  5819 
Rehabilitation  continuing  education  program. 

3770 
Rehabilitation  long-term  training  program. 
1828,  4201.  7630 
Funding  pnontites,  3838.  15345 
Rehabilitation  service  projects 

Funding  pnonties.  104.  10800 
Research  and  development  centers  program. 
_'J4I7.  I«78.  17747,  220*2 

^rd  honors  scholarship  program. 


.siruction  m  areas  affected  by 

F^RraV^ctivities  program.  7226 
SchotTi  dropout  demonstration  assistance 

program.  8400.  16666 
Special  altemattve  instructional  programs. 

2624 
Special  programs  slarF  and  leadership 

personnel  training  program.  21887 
Star  schools  program.  I  1  l7o,   16447 
State  student  mcentise  grant  program.  753 
State  viKational  rehabilitation  unit  in-service 

training  program.  6861 
Strengthening  institutions  program,  3067. 

7389 
Student  support  services  program,  9472, 

10188 
Supplemental  educational  opporiunily  grant 

program  — 
-  -—Msnd  analysis  systems,  22102 

Test  case  resolution  and  certification 
systems  list  publication.  1  1699 
Technology,  educational  media,  and 

materials  program.  4701 
Veterans  education  outreach  program,  6190 
Vocational  education  f<ir  Indian  and 

Hawaiian  Natises  program,  6685 
Vocational  rehabilitation  service  projects  for 

Amencan  Indians  >*ith  handicaps 

program.  10418 
Women's  Educational  Equity  Act  program. 

1506 
Workplace  literacy  partnerships  program. 

9234.  16447 
Meeungs 

Accrediution  and  Institutional  Eligibility 

National  Advisory  Committee.  6862 
Adult  Education  National  Advisory  Council. 

553,  16317 
Bilingual  Education  National  Advisory  and 

Coordinating  Council,  3068.  9351.  10140 
Education  Intergovernmental  Advsory 

Council.  6863    12582 


Education  Statistics  Advisory  Couftci),  2266. 

12178 
Educational  Research  and  Improvement 

Natioiwl  -Advisory  Council.  2866 
Indian  Eiducation  National  Advisory 

Council.  67,  634.  3236.  4202.  5295.  9967, 

17097 
International  Education  Programs  National 

.Advisory  Board.  12449,  13217 
Tostsecondary  Education  Improvement 

Fund  National  Board.  5444.  12582 
Student  Financial  Assistance  Advisory 

Committee.  634.  9472 
V'ivational  Education  National  Council, 

5619.  8685.  16896 
W  omen's  Educational  Programs  National 

Advisory  Council.  377] 

Postsecondary  education 

Federal  Sludeni  Assistance  Repori; 

development,  2573 
Guaranteed  student  loan.  SLS,  PLUS,  or 
consolidated  loan  programs,  special 
allowance,  6505.  16849 
National  need  program,  field  readers  for 
graduate  assistance.  14834 
Special  education  and  rehabilitative  services 
Blind  vending  facilities  arbitration  panel  deC' 
Mon     under     Randolph-Sheppard     Ai 
5820.  24411,  24415.  24419 

Employment  and  Training 
.Administration 


Employment  Service  System,  special 
responsibilities; 
Labor  surplus  areas;  classification  eiigibtlity, 
exceptional  circumstances  cntena.  23346 
Job  Training  Pannership  Act 

Amendments  of  1986,  implementation  and 
technical,  correction.  4262 

NOTICES 

Adjustment  assistance 

-Adirondack  Steel  Casting  Co  .  Inc  ,  el  al.. 

;i74 

A  F    Stanley  Manufacturing  Co  ct  al ,  6207 

.Airco  Carbon  ei  al  .  10161 

Allegheny  Drop  Forge.  Co..  ct  al..  11145 

Allison  Abra-siveCo.  I8I80 

Allison  Abrasive  ei  al  .  3796 

Altair  Inll  el  al  .  20026 

Amencan  Silk  Mil!  ct  al .  16597 

Amstar  Corp  et  al  ,  12088 

.\nchor  Hocking  Industrial  (.rlavs  Co.  et  al  . 

((818.  I486.'' 
A  O  Smith  Automotive  Co  el  al..  12832 
A  O  Smith  Corp  el  al  ,  4748 
A  O  Smith  Water  Products  Co  el  al..  5328 
Apache  Corp  et  al  .  2546 
Armco  Inc    et  al  .  3088 
Arvm  Industnes.  Inc  .  et  al..  12831 
.Aivin,'Supremc,  Inc  .  et  ai  ,  23317 
Babcock  &  Wilcox  Cn  .  347J,  14864 
Baumganner  Resources  Ltd   et  al  .  18180 
Beaumont  Co  .  10956.  16598 
Bentley  Industnes.  Inc  .  et  al  .  21934 
Bethlehem  Rebar  Industnes.  Inc  .  15751 
Bethlehem  Rebar  Industnes.  Inc  ,  et  al.,  7431 
Bill  Hill  A  Associates  et  al .  23318 
Bogen  Communication.  Inc  ,  et  al ,  1866 
Budget  Dress  Co  et  al .  15751 
Carpenter  Technology  Corp  et  al..  I89I6 


Carpentenown  Coal  &  Coke  Co.  et  al. 

22745 
Clarksburg  Electro-Plating,  Inc..  1 1 146 
CM  Offray  &  Son.  Inc  .  el  al ,  18916 
Columbia  Nonhwest  Corp  ,  187 
CSX  Transponation  et  a!.,  9.382 
Dana  Engine  Products  et  al .  5842 
Di^hler  Jarvis.  Farle>  Metals.  Inc..  et  al  . 

24.'i79 
Donaldson  Coal  Co  et  al..  187  j 

Donlin  Sportswear.  Inc  .  4234 
Elliot  Co..  11146 
Ethyl  Corp  et  al .  960 

Fairbanks  Morse  Engine  Accessories,  16477 
Fletcher  Paper  Co  et  a!„  9824 
Florsheim  Shoe  Co..  19347 
Flying  J  .  Inc  .  2547 
General  Motors  Corp.,  1530,  5843 
General  Motors  Corp  et  al .  17514 
G  H    Bass  &  Co.  10955 
Health-Tex.  Inc  ,  164''8.  20386 
Hussman/Bastian-Blessmg.  I75I5 
Johnnv  Castleberry,  Inc  ,  el  al..  188 
JPI  Transportiiion  Products.  Inc  ,  22233 
Kerr-McGee  Corp  ,  1531 
Lake  Shore,  Inc.  13340 
Litton  Microwave  Cooking  Products.  24380 
Luton  Microwave  C(X)king  Products  et  al., 
t'  14865 

M&G  Convoy,  Inc.  10956 

MAST  Industnes.  Inc  .  8818 

Murata  Erie  North  America.  Inc  ,  et  al.. 

11920 
National  Aluminum  Corp  ,  7432.  9383 
National  Aluminum  Corp.  et  al.,  2547 
New  Casile  Piano  et  al..  11147 
Oakw<xxl.'Sabine  Corp  ct  al .  16598 
Ph[:«nix  Steel  Corp..  2656 
PPG  Industnes.  Inc  ,  18180 
Pres.sure  Cast.  Ltd..  el  al..  15752  ' 
Preway.  Inc.  et  al .  5328 
Producto  Machine  Co  .  2101 
Puna  Sugar  Co..  Ltd..  12833 
RTE  Corp  et  a!.,  8819 
Sealed  Power  Corp..  1 1 92 1 
Skan-A-Matic  Corp  ct  al .  22233 
SKF  Industnes.  Inc  .  17515.  21936 
Southwestern  Sunbelt  Cement  Co.,  15753 
Sponswear.  Inc  .  et  al,.  3797 
Sunbury  Dress  et  al  .  21935 
Sutlle  -Apparatus  Corp..  ^•♦S 
Taylor  Lock  Co  .  7060  , 
Terrv  Corp  .  2656  i 

3M  Co  .  21936 

True  Form  Foundations  Corp,  3471 
Lniversal  Wire  Products,  Inc^  3798.  5329 
W  D  H   Co  et  al .  20027 
Westran  Corp  et  al.  961,  7432 
Wiser  Oil  Co.  14865 
^'oung  Radiator  Co  .  10956 
\'oung  Radiator  Co  et  al .  3087 
Alien  temporary  employment  labor 
ccrtirtcalion  process 
Agncultural  H-2A  program  handbook.  22076 
.Agnculture  and  logging,  adverse  cITect  \*age 
rates  and  meal  charges.  8517 
Apprenticeship  2000  initulivc  research 

program.  20386 
Committees,  establishmeni.  renewal, 
termination,  etc 
Job  Training  Partnership  .Act  Advisory 
Committee.  24370 
Federal-State  unemployment  compensation 
program 
Einploymeni  Secunty  Manual;  cxpenence 
ratmg  repon  revision.  1948 
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4  Employment 

Extended  benefit  periods- 
Alaska,  379Q 
Unemployment  insurance  program  letters — 
Alien  status  venfication  system,  waiver 
determination,  14865 
Unemployment  insurance  program,  quality 
control,  17515 
Grants:  availability,  etc 

Research,  evaluation,  pilot,  and 

demonstration  procurement  plan;  1988 
FY.  12884 
Structurally  unemplo>ed  workers,  self- 
employment  demonstration  project,  6508 
Job  Training  Partnership  Act 

Indian  and  Native  .Amencan  and  summer 
youth  employment  and  training 
programs,  allocations,  etc  .  19347 
Indian  and  Native  Amencan  employment 
and  training  programs- 
Designation  procedures  for  grantees, 
proposed.  22746 
Lower  living  standard  income  level 

determination.  17258,  21762 
Migrant  and  seasonal  farmworker 
programs- 
State  planning  estimates  and  allocation 
formula.  15302 
Native  Amencan  and  summer  youth 
employment  and  training  programs, 
allocations,  etc  .  4749 
Performance  standards  ( 1988  PYl.  proposed, 

numencai  values.  97 
Performance  standards  (1988-1989  PY), 

proposed,  numencai  values.  7252 
Policy  considerations  in  administenng  fixed 
unit  price  performance-based  contracts. 
7989 
Research,  evaluation,  pilot,  and 

demonstration  program —  J 

Funds  availability  0987  PY).  8991  •  ' 

Workplace  literac\  ( I987  P\).  8987  " 

State  allotments  and  summer  youth 
programs,  1988  P  &  CY.  4234 
Titles  II-A  and  111  programs,  annual  status 

report.  ''256 
Training  and  employment  guidance  letter, 
program  guidance  and  planning 
schedule  for  Titles  11  and  111  grants, 
15305 
Labor  surplus  area  classifications: 
Annual  list 
Additions.  20387 
Meetings: 
Apprenticeship  2000  initiative,  961 
Jobs  Corps  Advisory  Committee,  3949, 
17122 
Unemployment  compensation. 

Ex-servicemembers  remuneration  schedule. 
S997 
Wagner-Peyser  Act  funds 

Baste  tabor  exchange  activities,  planning 
estimates  and  allotments,  1988  PY. 
11715 
Slate  public  employment  services,  planning 
estimates  and  allotments,  1988  PV.  4234 

Employment  Policy,  National 
Commission 

See  National  Commission  for  Employment 
Policy 

Employment  Standards  Administration 

See  alia  Wage  and  Hour  Disision 


Employment 


EPA 


NOnCES 

Meetings 
Special  Mmiitiuin  Wages  Advisory 
Commmee.  32"^4 

Minimum  v»-ages  for  Federal  and  federally- 
is<i»terd  construction.  generaJ  wage 
dctermmaiion  decisions,  !''9.  llWll.  1867. 
:656.  _U7I,  4240.  5060.  5841.  7060.  7993, 
s'WS,  IQOOO.  10574.  11717.  I26I4.  13340. 
15474,  16325.  17121.  ISI""*.  I9J52.  20388. 
21933.  22744,  23809 

Energy  Department 

See  also    Economic  Regulatory  AdminisI ration. 

Bonneville  P(r*er  .Admmisiraiion. 

Con-servation  and  Renewable  Energy 

Office.  Economic  Regulatory 

Administration,  Energy  Information 

Administration.  Energy  Research  Office; 

Federal  Energy  Regulatory  Commission; 

Heanngs  and  Appeals  Office.  Energy 

Department,  Western  Area  Power 

.Admimstranon 
RLLES 
Acquisition  regulatioas 

Management  and  operating  contractopi— 

L.ibbying  c(-«ts.  21646,  24830 

Purchasmg  activities.  24224 
Conflict  of  interests,  18fr4 

Frnancial  reporting  requirement  tr^emptions. 
11240 

Correction.  1241*7 
Debaffnent  and  suspension  (nonpnxrurement). 

Federal  claims  collection,  24t>24 
Financial  assistance 

Ct^ipcratii-e  agreements:  policies  and 

pri,x:edures.  ?26t) 
Financial  assistance  awards:  restricted 
eligibility  policy  revision.  12137 
Freedom  of  Information  Act.  implementation 
L  niform  fee  schedule  and  administrative 
guidelines,  15660 
Grants  and  cooperative  agreements  to  State 
jnd  local  governments,  uniform 
adminislralivc  requirements  (OMB  A-1Q2 
implementalionj.  8034 
Slate  energy  conscrvauon  program  and  energy 
extension  service  grant  program,  class 
deviation.  !5^| 
Strategic  petroleum  reserve  petroleum, 

standard  sales  provisions.  20508 
PROPOSED  RLLES 
-Vcquisnion  regulations 
Contractor  travel  costs;  cost  principles. 

11318 
Management  and  operating  contractors- 
Lobbying  costs.  7318 
Radioactive  waste  program,  low-level 
Disposal  capacity    unusual  or  unexpected 
volumes  alUvation  petition  prtxredures. 
1594 
Regulatory  agenda.  13752 
NOTICES 
Atomic  energy  agreement*,  subsequent 

arrangements.  68,  635.  1397.  3422.  .V(23, 
3QII,  7964.  7965.  8685.  11900.  II90I. 
12l''8.  12449,   12975.  14832.  17748.  I8I18, 
WSI4.  20886.  22691.  22692.  24483 
Committees;  establishment,  renewal, 
termination,  etc 
National  Coal  Council.  "'794 
National  Petroleum  Council,  2532 
Conflict  of  interests 

Divestiture  requirements;  supervisory 
employee  waivers.  24482 
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I        Post-employment  restnciion  waivers,  10557 
i    Environmental  sutements.  availability,  cic. 
Hanford  Sue.  WA.  12449 
Idaho  NtHonal  Engineenng  Laboraiorv.  ID. 
I  special  isotope  separation  project,  5032, 

'  722' 

Naval  Petroleum  Reserve  No    I.  CA.  10922 
Naval  Petroleum  Reserve  No«,  1  and  3,  CA 

and  WY,  10924 
Savannah  River  Plant.  .Aiken,  SC,  4203.  7557 
Superconducting  super  collider.  1821,  22693 
Tonawanda  and  Albany.  \Y.  11901 
Floodplam  and  wetlands  protection, 

environmental  review  detertninaUons; 
availability,  etc  * 

I       Columbia.  SC,  1343T 
I       Hennepin.  IL,  4875.  16317 

Los  AlanKis  Nationat  l^bnralory,  NM.  1820. 
,  7389 

j        Umver^ily  of  South  Carolina  John  E. 

Sweanngen  Center  for  Engineenng 
Phase  II  project.  16578 
Uranium  Mill  Tailing  Sites.  CO  et  al ,  5033 
Grant  and  cooperative  agreement  awards 
Alaska  Natural  Resources  Department,  169 
Claflin  College.  17492 
Energy  Elducalion  Services.  Inc  ,  22693 
National  Academy  of  Sciences,  17973 
New  Mexico,  '*80b 
Ohio  Slate  Cniversily,  12453 
Savannah  Sute  College.  17493 
University  of  .Arkansas.  15728 
University  of  California.  17242 
University  of  South  Carolina -Aiken,  24482 
University  of  Tenas  at  Austin.  24122 
University  of  Utah.  15728 
Granu  and  cooperative  agreements, 
availability,  etc 
I>istnct  cooling  assessment  program.  10926 
Glass  industry  process  control  sensor; 
research  and  development  projects. 
24351 
Idaho  - 
Comminution  equipment:  research  and 

development.  1.^145 
Foundry  industry  technology  and 
development.  n314 
Innovative  clean  coal  technology  program. 

1936 
International  energy  conferences.  I092I 
Laser  fusion  research.  9679 
Terntona!  assistance  program   specuil  energy 
projects.  2015** 
International  energy  pnigram.  emergetKy 
miertutional  oil  sharing,  secimd  plan  of 
action  implementation.  286*» 
Inventions  available  for  license,  9471 
Meetings 

Innovative  Control  Technology  Advisory 

Panel.  2885,  12975.  12976.  20361,  23439 
International  Energy  Agency  Group  of 

Reporting  Companies,  23305 
International  Energy  Agency  Industry 
Advisory  Board.  73'*2.  11113.  16760. 
22209 
International  Energy  Agency  Industry 

Supply  Advisory  Group.  20676.  21888 
National  Coal  Council.  13156.  16450,  17748. 

P749 
National  Petroleum  Council.  1937.  3236. 
3423.  6030.  7967.  9680.  1027].  1544"' 
15728.  16450.  17749,  |g|I9.  18332, 
23149.  23785.  24775 
Nuclear  Facility  Safety  Advisory 
Committee.  7964.  12453.  18876 


Nuclear  waste  management 

Civilian  raditiactive  wasie  management- 
Dry  cask  storage  at  reactor  sites,  study. 

1483.1 
Hecla  Mining  Co  .  Nalunta.  CO,  inactive 

uranium  mill  tailings  site.  7964 
Mission  plan.  1988  amendment  draft 
availability.  24482 
Spent  nuclear  fuel  storage  and  disposal, 
nonnuclear  weapon  sutes,  technical 
assistance  update.  1 1  l^ri 
Patent  licenses,  exclusive 

Roberts  Pharmaceutical  Corp.,  13437 
Summit  Technology  Inc  ,  9476 
Privacy  Act.  systems  of  records,  2266 
Uranium  Mill  Tailing  Radiation  Control  Act 
remedial  action  program,  proposed 
decision  on  private  property  near  Nalurita. 
;  CO.  152'? 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  271.  2777,  3424.  4702,  Wt65. 
7966.  12806.  14835.  15730.  22709.  23306 
Forms;  availabilily,  etc 

Elecinc  power  system  reports,  annual.  16760 
thl  and  gas  reserve  system  forms.  12583 
Petroleum  supply  reporting  system.  1272> 
Meetings 

American  Statisticai  Association's 

Cf>mmittee  on  Energy  Sutisiicv  10372 
Natural  gas  publications;  slatistK-al  tables.  9967 
Reporting  and  recordkeeping  requirenwnts, 
3914,  lb7(,t 

Energy  Office,  Agriculture 
Department 

RLL£S 

Freedom  of  Infonnjlion  Act.  implementation. 

4007 
Organization,  furnrtions,  and  aulhonty 

delegations.  400~ 

Energy  Research  Office 
NOTici:s 

Cummittecs.  establishment,  renewal, 
termination,  etc 
Magnetic  Fusion  Advisory  Committee, 
23.Kr 
Grant*  and  ciHiperatiye  agreements, 
availability,  etc 
Pre-freshman  engineering  program  (PREP), 

^4776 
Special  research  program- 
Nuclear  engineenng,  7006 
Subsurface  science,  12726 
Fhetiretncal  ecology.  24123 
Meetings 

Basic  Energy  Sciences  Advisory  Committee, 

7560.  18333 
Energy  Research  Advisory  Board.  945.  1398. 

3069,  3070.  8949,   IOI42.  17971 
Health  and  EnvironmcnUl  Research 

Advisory  Committee,  ?248,  20677 
High  Energy  Physics  Advisory  Panel.  3915. 

22710 
Magnetic  FusH>n  Advisory  Committee.  47|  ], 
17242 


f^ngineers  Corps 


RlLtS 

Danger  /onev  iind  restricted  areas 
Anaheim  Ba>  Harbor,  CA.  6942 
L>ischarge  of  dredged  or  fill  material  in  waters 

of  the  United  States,  etc  .  14902 
National  Environmental  Policy  Act; 

implementation,  3120 
Natural  disaster  procedures;  Army  and  other        ' 

rev>urces  emergency  employment,  2841 
PROPOSED  RULES 
Danger  7nnes  and  restricted  areas 
Prnvacola.  FL.  3758 

Pom:  Sal  and  Point  Conception.  CA.  %7| 
U  ater  resource  development  projects; 
shoreline  management,  21495 

NOnCES 

Environmental  statements;  availability,  etc.: 
.  Alameda  County.  CA,  7003  ' 

^asssett  Creek.  MN.  11547 
Brevard  County.  FL.  19986 
Brunswick.  GA.  19812 
Cache  Creek  Basin,  CA.  7004 
C;ia*-and  Dutch  Crccks.  Henryetia.  OK. 

f<(>84 
(_.>»lville  Lake.  lowa  River.  Johnson     . 

County,  lA.  12448 
t  -trc  Creek.  Atlantic  Intracoastal  Waterway 

Bndgc,  NC.  4(»5i 
Kasi  Bator  Rouge  Parish  flood  study.  LA, 

42()() 
F:ik  Creel.  L^ke  project.  OR.  2529 
Gills  Creek.  Richland  County.  SC.  7555 
Louisiaittp~ 
Ciiasiii  area  land  loss  and  marsh  creation 

project.  406tt 
Coastal  marsh  management.  3910 
(Xean  dredged  matenal  disposal  sites, 
y975 
I  ower  Granite  Resevoir,  ID  and  WA,  I2I77 
McAipine  I  ixlcs  and  Dam.  Louisville,  KY. 

5619 
Mill  Creek  Channel  Protect.  Dam  Reservoir, 
^  Walla  Walla.  WA,  6861 

Mississippi  River.  New  Orleans,  LA.  4058 
Mississippi  River  Gulf  Outlet,  New  Orleans, 

LA.  11900 
Monmouth  County.  NJ,  11548 
New  Jersey  Turnpike.  944 
Ocean  City.  NJ.  21722 
Pershing  Mwsilcs  elimination;  Pueblo.  CO.  et 

al,  6189 
Pittsburgh.  PA.  24774 
Prudhi*  Bay.  AK.  24357 
Richard  B   Rus.sell  Dam  and  Lake.  GA  and 

SC.  487; 
Rossville.  KS.  19812 

Sacramentiv-San  Joaquin  Delta,  CA.  2529 
San  Diego  Coun*i>.  CA.  19022 
Sandusky  River.  OH,  12447 
Tnnity  River.  TX.  7787 
Meetings 
Coastal  Engineenng  Research  Board,  10418. 

13312 
Environmental  Advisory  Board.  3769 
Inland  Waterways  Users  Board.  2866,  16183 
Paieni  licenses,  enclusive 

Army  Const nK,! ion  Engineering  Research 

Laboratory,  16184 
CorA-Vent.  Inc  .  7556 
Water  Resource  Support  Center,  walerbome 
commodity  movement  data,  public  domain 
data  base,  availability.  22373 


EnTironmeBtai  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 
Gasoline  lead  content,  certification  and  test 

procedures,  470 
New  nonconforming  imported  vehicle  and 

engine  program.  3892 
Nonconformance  penalties  for  heavy-duiy 
engines  and  vehicles,  including  light- 
duty  trucks.  19130 
Non-domestically  produced  vehicles  at  ports 
of  entry  for  selective  enforcement 
auditing  emissions  testing  at  V  S 
laboratories.  3893 
Air  pollution;  standards  of  performance  for 
new  stationary  sources 
Conunuous  emission  rate  momtonng 
systems,  specifications  and  test 
procedures.  "514 
Indusinal  surface  coating,  plastic  parts  for 
business  machines;  V'OC  emissions,  2672 
Correction.  19300  '  ■ 

Kraft  pulp  mills,  12008 
Residential  wood  heaters,  5860 

Correction.  12009,  14888 
Total  gaseous  nonmethanc  organic  emissions 
as  carbon  determination.  4140 
Correction  11500.  1249« 
Total  reduced  sulfur  emissions  determmai 
alternative  recoverv  gas  certification 
procedure  (Methods  16A  and  16B( 
correction,  2914 
Air  programs;  State  authority  delegations 
Alaska,  777 
Colorado.  12517 
Indiana.  U985 
lowa.  17038 
Kentucky,  24698 
Mmnesoia.  18985 
New  Mexico,  3f(91 
North  Carolina.  H182.  23390 
Ohio.  18985 
South  Carolina,  22172 
South  Dakota.  12517 
Washington,  24448 
Air  quality  implementation  plans 

Preparation,  adoption,  and  submittal— 
Air  quality  models  guideline.  392 
Stack  height  rcquiremerls  emissions 
balancing  policy,  480 
Air  quality  tmplementaiion  plans,  approval  and 
promulgation,  various  States 
California.  1780 

Connecticut.  4621.  I  184".  l7')34 
Flonda.  10074.  24695 
Illinois.  4139,  20321 
Indiana.  1354.  12896,  189»5 
Kansas.  17700 

Kentucky.  501.  11655.  23237 
Michigan,  4622 
Minnesota,  17033.  1898S 
Mi-s-soun.  4620.  12417 
New  Jersey,  15393 
North  Carohna.  5974.  11068.  11273.  21638. 

22486 
Ohio,  4020.  18087.  23850 
Oregon.  1019,  1020.  1038^ 
Penns>lvania.  13121       -. 
Rhode  Island.  3888 
Tennessee.  23623-23628  ' 
Texas.  16261  v 

Wisconsin.  18983 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Tews.  4024 
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Air  quality  planning  purposes,  designation  of 
areas 
New  Jersey.  8182 
Ohio.  9112 
Consolidated  practice  rules  for  admmisuativc 
assessment  of  civilpenalties  and  permit 
revocation  or  suspension 
Underground  storage  tanks,  appeals  of 
enforcement  actions,  5373 
Debarment  and  suspension  (nonprocurement), 

!«lel 
Freedom  of  Information  Act,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  214 
Grants  and  cooperative  agreemenU  lo  Sute 
and  local  governments,  uniform 
admmistralive  requirements  (OMB  A-I02 
implementation!,  8034 
Grants,  State  and  local  assistance 

Nationaj  pnonties  ust  sites  (Superfund 

program  f.  technical  assistance  grants  to 
group*  9736 
Small  purchase  procurement  procedures. 

9441 
Wastewater  treatment  works  construction. 
15820 
Hazardous  waste 

Boilers  and  industrial  furnaces;  burning  of 

hazardous  waste  fuel.  7516 
Corrective  action  orders  for  inienm  sutus 
facilities,  issuance  and  administrative 
hearings  procedures.  12256 
Identification  and  listings 
Chemical  Abstracts  Service  registry 

numbers  and  listing  corrections.  13382 
Exclusions.  4850.  5573.  6822.  7903,  iSPa 
20103.  21630 
Treatment,  storage,  and  disposal  facilities- 
Definitions,  post-closure  care,  and  financial 

responsibility.  7740  t 

Surface  imptJundments,  etc.;  closing  and       " 

post-closure  care,  9944 
Surface  lmp^^undments,  etc.;  closure 
requirements.  247 1 7 
Underground  storage  tanks,  appeals  of 
enforcemenl  actions,  5373 
Hazardous  waste  program  authonzations. 
Flonda.  127 
Ilhnois.  126 
Indiana,  128.4850 
Maine.  16264 

North  Carolina.  244.  3894.  20845 
Tennessee.  135^ 
Pesticide  programs 

Pesticide  and  active  ingredient  producing 
establishment*  registration,  pesticide 
report  submission  — 
Notification  10  Agriculture  Secretary. 
18839 
Pesticide  registration  activities,  fees,  1910S 
Registration  procedures  and  data 
requirements,  15*352 
Technical  amendments.  159Qt^ 
Pesticides  tolerance*  m  food,  animal  feed*.,  and 
raw  agncultural  commtxlities 
AC  222.2')3  and  metabolites.  12943.  17701. 

18949 
|I  Alpha-(S».3  alpha(ZlH  +  H:y8no-(3- 

phenoxyphenylhnethyl  3-t2<htoro-3,3-3- 
tnnuoro-l-propenyl>-2.2- 
dimethylcyclopropanecarboAylatc.  1 8558 
Avermectin  Bl.  23107 
Bcnomyl,  9024 
[       Chemicals  without  current  food  use 
I  registrations,  aramile  (2-(p-tert- 

17' 


EPA 


EPA 


bui>lpheno\y>isopropy!  2-chI(irocthyl 

sulfitci.  etc  .  I5i822 
<2-ChloroethylHnmclhvlammoniufn  chlonde. 

e(c-  ,  **}? 
2^3-Chlo^ophenvhmethyl-4.4-dlmethy^3- 

isoxa/olidmone.  3022,  19907 
Cj'ano<4-nuora-3-pheno«ypKcnyl)methyl-3- 

(2.2-dichlofDethenyIi-2.2-«limethyl- 

cyclopropanecartwxylale,  1916,  18836 
Cyflulhnn.  1923 
C>he(atin.  etc  .  23394 
Cypermethnn,  5374 
Defmilioti-s  and  inierpreijuons.  etc.— 
Blackberries  and  canebemcs,  21453 
Dniofis  and  green  onions,  i  5039 
Peas.  3022 
Diazinon.  etc  .  23388 
3,5.-DichIoroN-(I.-dimelhyl-2- 

propynyllbenzamide.  5378,  12640 
3-(3.5-Du:hlorophenyl)-$-ethenyl-5-meihyl- 

2.*-o)uizolidinedione.  5378.  11274.  20307. 

20322 
Ethephon.  5367,  5375.  12640 
2-t  1  -<  EthO)iyimino)butyl]-5-[2-lethyUh)o)- 

propyl]-3-hydroj(y-2-cycIohexene-l-one. 

233.  241.  5377.  23387.  23393 
Fluazifop-bulyl.  5376.  15824 
Iprodione.  3021,  15826.  21451 
Lactic  acid.  15825 
Melhidaihion,  23390 
Methyl  2-<4-i5opropyl-4-meihyl-5-oxiv2- 

imida2olin-2-ylt-p-toluate  and  methyl  6- 

(4-isopropyl-4-methyl-5-oxt>-2- 

imidazolin-2-yl)-m-loluate,  24069 
Methyl-3-t[[[(4~methosy-6-nriethylI.3.5- 

lnazui-2-yl)ammo)carbonyI]amino]s 

ulfonyl]-2-thiophcnecarboxylate,  16719 
Monocarbamidc  dihydrogen  sulfate.  12151 
Myclobulanil.  20.  12942 
N-^Mercaptomcthyn  phthaltmide  S-<0,0- 

dimethyl  phosphorodithioate).  657 
N.N-Dimeihylpipendmium  chlondc.  23385 
Oxyfluorfcn.  243.  S845 
Paper  fiber,  12418 
Paraquat.  1  5207 
Pendamcthalin.  3023 
Penuchloroniirobenzene.  9443 
Penncihnn.  9024.  15040 
Petition  processing  fees  increase.  22299 
Pnly^l-glucosainine  (chiiosan),  |719! 
Pol>-N.acetyl-D-gluc(Kamine.  10248 
Pseudomonas  fluorcscens  EG- 1053.  T739 
Ouizalofop  clhyl.  23386.  2339] 
Regulations  recodification.  2466ft 
Regulations  transfer,  24666 
Revocation  of  obsolete  and  enpircd  residue 

limiutions;  aldicarb.  etc  .  8873 
Sesame  siaJlt.  53"'a 
Terbufos.  15O40 
Tnnumizole.  15812 
L'ltramanne  blue.  il07| 
Program  Fraud  Civil  Remedies  Act. 
implementation.  15182 
Toxic  chemical  release  reporting,  community 

nght-to-krKi%fc.  4500 
Correction.  12748 
Solid  wastes 
Re-rcfincd  oil  content  m  lubncating  oils 

procured  by  Federal  government. 

guideline.  24699 
Superfund  program 

Citizen  awards  for  information  on  cnmirul 

violations.  16086 
Correction.  23394 
Extremciv  hazardous  substances,  delisting. 

55~4 


National  oil  and  hazardous  substances 
^."oniingency  plan- 
National  pnonties  hst  update,  12680,  23108 
Tosic  chemical  release  reporung,  community 
nghl-to-ltnow 
Titanium  dioxide,  23108 
Towc  substances 

Asbestos  absicmeni  pivjects.  worker 

protection.  1021 
Chemical  information  and  preliminary 

assessment,  list  additions.  10388.  18211 
Health  and  safety  data  reporting  — 

List  additions.  1821  1 
Poly  chlorinated  biphenyls  (PCBsl — 
Exclusions,  exemptions,  and  use 

auihonzaiions.  2420b 
Test  methods  and  chemical  fate  test 

guidelines,  incorporation  by  rcfcrtnce, 
10390.  2164! 
Significant  new  uses— 

l-Chloro-2-bromoethane.  2842 
Technical  amendments.  2845.  12522 
Testing  consent  agreements  for  methyl  tert- 

buiyl  ether.  1039! 
Testing  requirements 

Diethylene  glycol  butyl  ether  and 

diethylcne  glycol  butyl  ether  acetate, 
5932 
Hazardous  waste  chemicals.  22300 
Melhvlcyclopentanc;  commercial  hcxane. 
nS2 
Wdste  management,  solid 

Paper  and  paper  pnxlucts  containing 
recovered  maienals.  Federal 
procurement  guidelines.  23546 
Water  pollution  control 

National  pollutant  discharge  elimination 
system- 
Groups  1  and  II  storm  water  point 

sources,  permit  application  deadlines. 
4157 
National  primary  dnnlting  water 
regulations- 
Analytical  techniques.  5142 
Ocean  dumping,  site  designations- 
Atlantic  Ocean  offshore  Virginia  Beach, 

VA.  10382 
Gulf  of  Mexico,  Calca.sieu  River  and  Pass 

sues.  8183 
Gulf  of  Mexico,  Pensacola,  FL,  Mobile, 
AL,  and  Gulfport.  MS.  6987    12944 
San  Juan  Harbor.  PR.  9444 
Stale  and  Federal  404  programs;  revisions, 
definitions,  and  permit  exemptions. 
20764 
Stale  underground  injection  control 
programs — 
Illinois.  21450 
Water  pollution.  efTluent  guidelines  for  point 
source  categones 
Leather  tanning  and  fintshmg.  9176 
NonTerrous  metals  manufaciurmg,  1 704 
Ore  mming  and  dressing;  gold  placer  mining. 
18764 

PROPOSED  RLXES 

Acquisition  regulalions.  11519.  17728 
Air  pollution  control,  new  motor  vehicles  and 
engines 
Emission  certification  procedures,  7676 
Evaporative  emis&iOTis,  21500 
Nonconformance  penalties  for  hcavy<duly 
engines  and  vehicles,  including  light- 
duly  trucks,  1716,  4044 
Refueling  emissions.  21500 
Air  pollution,  standards  of  performance  for 
new  suiionary  sources 
Niirogen  oxide  emission  determirubons;  ion 
chromatographic  method,  20139 


State  plans  for  designated  facihties; 
publication  requirements.  129ti3 
Test  methods  and  procedures  clarification. 
5082 
Air  programs 

.Ambient  air  quality  standards  fnr  sulphur 

oxides.  14926.  17081 
Stratospheric  ozone  protection 

apportionment  of  baseline  consumption 
and  production  nghls.  18800 
Correction,  20718 
Air  programs,  fuel  and  fuel  additives 

(Jas».>line  and  alcohol  blends  volatility,  21500 
Refueling  emissions,  gastilme  pump 
dispensing  rate,  21500 
Air  quality  implementation  plans 

National  Ambient  Air  Quality  Standard  for 
ozone  or  carbon  monoxide, 
nonattatnment  designations,  20722 
Nitrogen  oxides,  prevention  of  significant 

detenoration  (PSD).  3698 
Paniculate  matter  (PMIO)  emissions  from 
stationary  sources,  measurement 
methods.  11688 
Air  quality  implementation  plans,  approval  and 
promulgalkm;  various  Stales: 
Alabama,  24451 
Ala&ka,  1043 
Anzona.  14818,  17378 
California.  11314,  16732 
Colorado.  3052 

Connecticut.  6«42.  9334,  12962.  23416 
Florida.  15064 
Georgia,  20347 
Illinoti.  11686,  13135 
Indiana.  6845.  12906 
KansftL  10399 
Louisiana,  i2435 
MaasMrhiuetts.  9335.  9^36,  10105 
MisKJuri.  24735 
Montana.  3052 
North  Dakota.  3052 
Ohio.  261,  779.  12161.  15703,  24450 
Oregon.  23418 
Soulh  Dakota.  3052 
Tennessee.  24734 
Utah.  3052 
Wisconsin.  19806 
Wyoming.  3052 
Air  quality  planning  purposes,  designation  of 
areas 
Indiana.  6M5 
Kansas.  10399 

Pennsylvania,  3760.  4858.  23127 
Tennessee.  7213.  20139 
Wisconsin.  244S4-24461 
Grants,  Stale  and  local  assistance 

National  pnonlies  list  sites  (Superfund 

program);  technical  assistance  grants  to 
groups,  use  of  Admm»trative  Services 
Contractors.  9753,  19805 
Hazardous  waste 

Identification  and  listing- 
Exclusions.  31.  15417.  1S422.  15704.  IBI07. 

19090.22334.  23661 
Infectious  waste  majtagement.  20140 
NotificatKHi  requirements,  reportable 

quantity  adjustments.  18024 
Petroleum  refining  industry.  12162,  20350 
Solid  waste,  defimtiofl.  519,  5195^59 
Land  disposal  facilities,  delay  of  c0Kire 
penod.  207:18 


Land  dlspo^al  restriclions,  18792 

First  third  waslcs,  II742.  17578 
IVrmii  program— 

Incinerator  permit  requirements.  23342 
Underground  injection  restriction  of  certain 

hazardous  waste.  14892 
UtKJerground  storage  wnks — 

Financial  responsibility  requirements, 

10401 
Technical  requirements,  10403 
Motor  vehicle  fue:  economy 

F:.vaporalive  emissions  test  pri-x:edures,  21500 
Refueling  emissions  lest  procedures.  21500 
Pesticide  programs 

Agricultural  pesticides,  worker  protection 
standards,  notification  to  Agnculiure 
Secretary,  1494 
Pesticides,  tolerances  in  fcx>d.  animal  feeds,  and 
raw  agricultural  commodities 
(2-ChlnroelliylHrimethyIammonium  chloride. 

etc.  4643,  11938 
2  -1 2  -Chloropheny  1 1  methyl-4,4-dimethyl-3- 

isoxazolidinone.  15237 
l>efinittons  and  interpretations,  etc — 
Blackberries  and  canebernes,  15238 
Marjoram,  15854 
Onions  and  green  onions.  7^40 
Deltamethnn,  2147 
^,5-Dlchlo^o-N^  1 , 1  ■dimethyl-2- 

propynyUbenzamide.  262,  11938 
''-r^,5-C>lcWo^ophenyl^-5•ethenyl-5-methyl■ 

2,4-oxazoliduiedione.  15407.  15416 
Ethephon,  259,  263.  11938 
2-tMElhoxyimmoibutyl]-5-(2- 

(ethylthio)propyll-3-hydroxy-2- 
cyclohexenl-one.  23420 
Fluazifop-buiyl.  '543  * 

Mercaptobenzothiazole,  etc  .  4&60 
Methidathion.  15H55 
Montmonlloniic-ivpe  clay  treated  with 

polytctranuoroeihylene,  23421 
Paper  fiber.  2238 
Paraquat,  10895 
Pentachloronitrobenzene.  1495 
Permethnn.  7539.  20872  1 

lerbufos.  6671  | 

Tnflumizole,  11313 
L'ltramanne  blue.  754[ 
P  idiaiion  protection  programs: 

Inactive  uranium  processing  sites,  standards 
for  remedial  actions.  1641 
Regulatory  agenda.  14334 
Solid  wastes 

I-  nderground  storage  lank^  containing 
hazardous  substances,  financial 
responsibility  requirements.  3818 
Superfund  program 

Kt-dcral  real  property,  sale  or  transfer; 

hazardous  substance  activity  reporting. 

Hazardous  substances— 

Reponablr  quantity  adjustments,  11890 
Reportable  quantity  adjustments  artd 

delisting.  6762.  70"3,  11889 
Reponmg  continuous  releases.  12868 
National  oil  and  hazardous  sithsiances 
contingency  plan 
National  pfKinties  list  update,  8223,  17228. 

;i9ss 

National  priorities  list,  cnrrcctivc  action 
sites,  23978 
TiivK  chemical  release  reponmg;  community 
right  to-knovfc,  5004 
,Ai.id  blue  9  deletion  from  list.  12035 
Melamme.  23128 
loxic  substances 
Asbestos   information  release.  8636.  10S46, 
1585"^,  1994^ 


EDTMPA  and  its  salts;  reporting  by 

manifraclurers  and  importers,  15428 
Correction.  175.34 
Polychiorinated  biphenyls  (PCBs)  and 
chemical  fate  Ic^tlng  guidelines; 
incorporation  by  reference.  11104 
Significant  new  uses— 
Diphenyl-2.4.6-trimethylbenioyl  phosphinc 
oxide.  2857 
Testmg  requirements— 

Hazardous  waste  chemicals.  9 1 1 
Isopropanoi.  8638,  12748 
Methvlcvclopentanc;  commercial  hexanc, 

19315 
Phenylenediamines.  unsubsliluled.  913 
Water  treatment  chemicals,  hexavalcnt 

chromium  chemicals  m  comfort  cooling 
towers,  prohibition.  102f)6 
Waste  management,  Milid 

Retread  tires;  procurement  guidelines,  15624 
Water  pollution  control 

Hazardous  substances,  reportable  quantity 

adjustments  and  delisting,  6762 
National  p(>lluianl  discharge  elimination 
system  — 
State  sewage  sludge  management  program, 
7642 
National  pnmary  drinking  water 
.  regulations— 

Giardia  lamblia,  viruses,  and  legionclla. 
maximum  contaminant  levels,  and 
turbidity  and  heterotrophic  bacteria, 
and  total  coliforms.  31.  16348 
Ocean  dumping,  site  designations— 
Atlantic  Ocean  offshore  Arecibo  ct  a)., 

PR.  18579 
Atlantic  Ocean  offshore  New  Jersey  and 
Long  Island.  NY.  19934 
State  underground  injection  control 
programs— 
Mississippi.  2238 
Nevada.  4859 
Water  pollotiOD.  efnueni  guidelines  for  point 
source  categones 
Nonferrous  metals  forming  and  metal 
powders.  21774 

NOTICES 

Agen^v  information  collection  activities  under 
OMB  review.  78.  754.  1510,  1834,  2534. 
3444,  3937,  6871.  7233.  8276.  9976.  10422. 
12460.  15731.  15732.  17105,  19025.  19817. 
21913,  22)82.  23680.  23681 
Air  pollution  control 

Alternative  fuels  and  fuel  blends  use.  motor 
vehicle  emission  reductions,  estimate 
guidance,  report  availability,  3445 
Stack  height  requirements.  2086 
Toxic  pollutant  assessment  — 
Naphthalene.  9136 
Air  pollution  control;  new  motor  vehicles  and 
engines 
California  pollution  control  standards- 
Preemption  waiver.  6195.  6197.  7021.  7022, 
21523 
Federal  certification  test  results,  1988  model 
year,  availability,  20009 
Air  programs- 
1       Acid  aerosols  issue  paper,  availability.  10150 
I       Ambient  air  monilonng  reference  and 
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equivalent  methods— 
Da-sibi  Model  3008  Gas  Filter  Correlation 

CO  .Analyzer.  12073 
Model  8830  CO  Analyzer,  2887 
Monitor  Labs  Model  8830  Carbon 

Monoxide  Analyzer.  7233 
Sierra- Andersen  or  Genera!  Metal  Works 
Model  120r.)  PMIO  High- Volume  Air 
Sampler  System,  etc  .  1062 
Air  programs,  fuel  and  fuel  additive  vkTuvcrs: 

Sun  Refining  &  Marketing  Co..  11701 
Air  programs  fuel  and  fuel  additives 

Gasoline  lead  conient,  lead  banking  penalty 
and  lead  usage  and  reporting  policies, 
11 700 
Air  quality  implementation  plans 

Ozone  and  cartx3n  monoxide  nonaltainment 
aicas,  post  1987  approval.  1677       .' 
.Air  quality,  prevention  of  significant 
detenoration  iPSDl 
Permit  determinations,  etc  — 
Region  II.  17b.  21724 
Region  VI,  SS.W,  9700 
Region  l.\.  206IJ4,  2344'' 
Chesapeake  Bay  program.  I96'^  agreement, 

proposals  for  review.  125S6 
Committees,  establishment,  renewal, 
termmatien.  etc 
Environmental  Technology  Transfer 

National  AdvTsory  Council.  23681 
Municipal  Solid  Waste  Task  Force,  13316 
National  Air  Pollution  Control  Techniques 
Advisory  Committee.  582S 
Env  ironmcnul  statements,  availability,  etc: 
.Agency  sutements— 
Comment  availability,  563.  1063,  1835. 
2639.  3446.  420ts.  5039.  5829.  7022. 
7968,  ^959.  9806.  10558,  11702,  12587. 
,  13318,  15460.  16319.  17106.  18131. 

;  19333.  20365,  21914.  22726.  23790 

1  Weekly  receipts,  564.  1063.  1836.  2639. 

3445.  4208,  5039.  5829.  7023.  7968. 
8960.9806.  10559,  11702,  12587, 
I  13317.  15461,  16319.  17107.  18131. 

19334,  2036ft.  21914.  2272",  23791 
Monncello-Leesburp  Surface  Lignite  Mine, 
I  TX;  wastewater  discharge.  11703 

New  Bedford.  MA.  municipal  wastewater 
ireatmenl  facilities.  11336 
'       North  Jeffervin  County.  KV    <*astewster 
management.  20892 
CX:ean  disposal  sites- 
Cape  Arundel,  ME.  17107 
CoquiUe  River.  OR.  564 
Louisiana.  9Q7s 
Massachusetts  Bay,  2640 
Pensacola,  FL,  2640 
Hon  Aransas.  TX.  9976 
Tampa.  FL.  2222  I 
Plymouth.  MA.  wastewater  treatment 

facilities.  22221 
TaJlahas-seeLeon  County.  FL,  wastewater 
management.  565 
Grants,  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  as,sistance 
programs.  "*9,  lUP 
Gfants.  Stale  and  local  assistance 

Asbestos  inspection  ano  management  plan 

assistance  program.  44*5 
Capiializalion  awards  under  Clean  Wmer 
.Act,  State  water  pollution  control 
revolving  fund,  initial  guidance,  2887 
Chesapeake  Bay  program.  12986 

If 


Fftnn 


FmarHJial  iis^^isiance  program  — 
Technical  assistance  grant  program, 
Superfund  sile  Lileanups.  9756 
Grantee  performance  evaluation  reports — 
Georgia.  20\b2 
Iowa.  !52SI 
Kansas.  1^281 
Misstuippi.  20162 
Missouri.  15281 
Nebraska.  15281 
South  Carolina.  20162 
Tennessee.  20162 
Hazardous  wasie  (RCRA).  integrated 
training  and  lechnicai  as-smancc 
initiaiive.  1836.  16466 
Municipal  wastewater  treatment  works 
construction  programs,  allotments. 
19025 
Te^as  Air  Cnntroi  Board,  mamtenancc  of 

efFon  reduction.  2 1 52 1 
L'nderground  mjection  control  program: 
water  source  protection.  5297 
Hazardous  waste 

Alternate  concentration  limit  guidaticc;  case 

studies.  22043 
Coal  combustion  by  eleclnc  utility  power 
'       plants,  report  to  Congres.s  availability, 

9976.  14839 
Corrosive  hazardous  waste  land  disposal 
resmctions,  efTeclive  date  extension  on 
case-by-case  basis,  3446 
Crude  oil.  natural  gas,  and  geoihermal 
energy  exploration,  developmenl  and 
production  waste;  report  to  Congress 
availabililty.  SI 
Health  risk  assessment,  guidelines,  etc 
Acrylamide.  7024 
Female  repR>ductive  risk,  24834 
Ingt-sied  inorganic  arsenic,  skin  cancer.' 

nuirinonal  essentiality.  1fl35 
Integrated  risk  information  system  tIR-IS); 

availability.  20162 
Male  reproductive  nsk,  24850 
Methyl  isocyanaie,  13318 
2J.7,g.Tetrachkwodtbenzi«-p-d!oxin  (2.3.7.8- 

TCDD).  24141 
Thyroid  follicular  cell  carcinogenesis; 
mechaniMic  and  science  policy 
considerations.  20685 
Manne  sanitation  device  standards 

Ronda,  1678 
Meetings.. 

Biotechnology  Science  Advisory  Committee. 

10150.  12075.  16467.  21915.  23682 
Cold  temperature  carbon  monoxide 

emissions  from  mobile  sources;  public 
workshop.  1407 
Construction  Grant  Program  Management 

Advisory  Group.  S2"h 
Environmental  management,  expert  systems 

technology  workshop.  8501 
FIFRA  Scientific  Advisory  Panel.  441,  4»tS4 
Municipal  Pollution  Control  Office,  Indian 

workgroup.  15461 
Municipa!  Solid  Waste  Task  Force.  13316 
National  Air  Pollution  Control  Techniques 

Advisory  Commillee.  9977 
National  Dnnkmg  Water  Advisory  Council. 

6872 
Science  Advisory  Board,  949.  1678.  2089. 
2535.  2887.  3071.  3072.  .3450.  6197,  9977. 
10559.  10560.  16586,  17909,  18601. 
20164.  22566.  2414],  24142 
Slale-FIFRA  Issues  Research  and 

Evaluation  Group,  1837.  i937.  18132. 
21725 
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Toxic  sediments  managemeni  approaches; 
work.shop.  19334 
Motor  vehicles,  fuel  and  fuel  additives;  waiver 
applications 

AM  Laboratories.  Inc..  2088 

Texas  Methanol  Corp..  i636,  1 7977 
Pesticide  applicator  certification.  Federal  and 
State  plans 

Delaware.  669] 

District  of  Columbia,  6691 

Maryland.  66*^2 

Pennsvlvania.  66*'2 

Texas,  %mK  12986 

Virginia.  6692 

West  Virginia.  6693 
Pesticide,  food,  and  feed  additive  petitions: 

BASF  Corp  ,  283 

BASF  Corp  et  al  ,  I02S5 

Ecogen.  Inc  .  5458 

E  I  ~du  Pont  de  Nemours  A  Co.,  Inc..  I528I, 
1^244,  22426 

Elanco  Products  Co  ,  18897.  2.3448 

FMC  Corp.  10286 

Hoechsi  Celanese  Corp  et  al..  7569 

ICI  Amenca.s.  Inc.,  12188 

Rhone-Poulenc  Ag.  Co  ei  al.,  3074 
Pesticide  programs 

Confidential  business  information  and  data 
transfer  to  contractors,  794.  18896, 
21518.  21519,  23449 

Endangered  species  protection  program. 

7716 
Pesticide  assessment  guidelines — 

Data  reporting  addenda.  2535,  12186, 

18896.  20011 
Proposed  revision.  20012 
Pesticide  monilonng  inventory;  availability 

for  use  by  general  public,  17755 
Registration  standards — 
Availability,  etc  .  23449 
Evaiuaiion  procedures,  availability,  9486. 
12187 
Spectil  review— 
2,4-D,  2,4-DB.  and  2.4-DP;  proposed 

decision  noi  to  initiate.  9590 
Alachlor.  11^*38 
Cyanazme.  795 
Dtchlorvos.  5542,  9024 
Strychnine;  notification  of  District  Court 
order.   18952 
Pesticide  registration,  cancellation,  etc.: 
Aldicarb  products.  24630 
American  Cyanamid  Cn  ,  244Q5 
Amencan  Cyanamid  Co  et  al  .  4712 
Chevron  Chemical  Co  et  al..  5459.  12640 
Chlordane  and  heptachlor  termiticides, 

1PQ8.  11801,  13379 
Cyanazine,  6697 
Diazinon.  I II 19 
Ecogen  Inc.  4713.  10284 
Igene  Biotechnology  Inc.,  4713 
Inorganic  arsenicals  for  non-wood 

preservative  use.  24787 
McBrayer.  Bob.  9485 
Miles  Laboratories.  16780 
Pentachlorophenol,  5524 
Safer.  Inc  ,  10287 
Zoeciin  Corp  et  al  .  10284 
Pesticides,  emergency  exemptions,  etc; 

Avermectin  Bl.  I.  7568  ,  8276.  11337,  16467 
Bifenthrin,  24142,  24785 
Clofenle/me,  9484,  11337.  16468 
Clofeniezine  and  hcxythiazox.  10287.  11338 
Dinoseb.  3072.  4885.  6693,  6695.  11938 
Harmony.  793,  2285 
Harmony,  etc..  20009 


Hydrogen  cyanamide.  2284 
6-(4-lsopropyM-melhyl-5-oxo-2-imidazoUn-2- 

yl)  methyl  ester,  etc  .  10288 
Mancoreb.  3938 

Mclalaxyl.  etc.,  4714  i 

Mrtolachlor.  8277,  9485.  20011  I 
Ozyfluorfcn.  12987 
Pursuit.  5465.  8378 
Pyridate.  12988 
Setboxydim.  etc.  12186 
Sttychnine.  12387 
Thiophanate-methyl.  4887,  119J8 
Tncycla/ole.  7570 
Pesticides,  experimental  use  permits,  etc. 
AbbiMi  Laboratones  et  al .  15128,  24494 
.Amencan  Cyanamid  Co  et  al  .  177!!ti 
Clba-Oeigy  Corp  et  al .  1 1339 
Crop  Genetics  International.  2641 
E.I.  duPoni  deNemours  &  Co.,  Inc  .  et  al., 

7571 
Rohm  Haas  A  Co  .  3074 
Pesticides;  receipts  of  Slate  regi-st  rat  ions,  4888. 

11339.  11938.  16211.  21519 
Pesticides,  temporary  tolerances 
Amitraz.  18898 
.Avennectin,  11341.  22383 
Clofentezine,  16780 
E-I.  du  Pom  de  Nemours  A  Co  .  Inc.,  10282. 

22383 
Hoechsi  Celanese  Corp  .  10283 
Myclobuianil.  17757 
Mycogen  Corp..  10282 
Norflurazon.  17760 
Rohm  A  HiasCo.  5465 
Thflufflizole.  21522 
Privacy  Act;  systems  of  records.  4890.  17758 
Senior  Executive  Service: 

Performance  Review  Board,  membership. 
1 2074 
Superfund  programs 

Computerised  public  data  base  containing 
toxic  chemical  release  inventory, 
meeting,  75h'' 
Federal  facilities,  hazardous  substances 

pnoniy  list.  4280 
Haz-ardous  substance  research  cepiers.  9358 
Hazardous  waste  ireatmeni,  cost-efTeciivc 

methixls.  application  requests.  9358 
Mixed  fiinding  settlements.  8279 
Notice  Iciiers.  negotiations,  and  informHiion 
exchange,  guidelines,  52'*>i 
Superfund,  response  and  remedial  actions, 
proposed  selilements.  etc 
Acme  Laundry  et  al  ,  4070 
Bourdeaudhui  and  Kapinos  case.  1512*> 
Buckhorn  Pesticide  Site,  NC.  24496 
Cannons  Engineering  Corp  et  al  .  20165 
Davidson  Intenor  Trim/Tcxlron  el  aJ., 

22222 
Delletl.  Harold,  et  at .  9807 
Electric  Equipment  Corp.  of  Virginia.  22566 
Southern  Lumber  Co  el  al .  23682 
Veterans  Administralion  Medical  Center. 

Canandaigua.  NV,  et  al  .  9700 
Woodward  Propen>  Sue.  10560 
Toxic  and  hazardous  substances  control 
Asbestos-containing  materials  in  schtxils— 
EPA-approved  training  courses  and  Stale 

accreditation  programs.  3982.  20066 
Laboratory  quality  assurance  program, 
interim.  I0I5I 
Chemical  substances  inventory,  incorrect 
listings  removed.  *49,  9848 


Chemical  lesling— 
Conditional  exemptions,  1062 
Data  receipt,  951,  6198.  13319,  17760. 

10334,  20685.  23450.  2345! 
Ilxclusion  or  waiver,  3'*38.  '»848.  15282 
t  onfidenlial  busmevs  information  and  data 
transfer  u.<  contractors,  3075.  10422, 
15^^,  16468,  19335.  21916 
Interagency   I  evting  Committee-- 
Chemicals  for  review.  54A6 
Report.  I^IW 
I'oUchlonnaled  biphenyls  (PCBs).  disposal 

approval.  17761,  I89(X) 
I'fenianufacntre  exemption  applications. 

3450.  8972.  12588.  15284,  18341.  22044 
Premanufacture  exemption  apprx)vals.  283. 
2642.  3785.4891,  5213.  10560.  16188. 
18132,  20893 
Prcmanufaclure  notices;  monthly  status 

reports,  24402 
I'remanufacture  notices  receipts,  5621.  5623, 
8<»60.  '^807,  11703.  11939.  14839,  15130. 
152S2.  15462.  17534.  18899,  19030, 
21547.  23149.  23167,  23794.  24143 
Premanitfacture  notices  review'  penixl 

extensions.  2888.  9487 
Significant  adverse  reactions;  records  and 
reports — 
Tn(alkyI/a!koxyi  phosphates  and 
diist)cyanales.  1408 
Significant  new  use  rules  and  consent  order 

availability.  8695 
Testing  consenl  agreemrni  development — 
Diisodecyl  phenyl  phosphite.  4072 
Octamelhylcycloleirasiloxane  (OMCTS), 
1 1  .Ul 
Trade  secret  access.  17244 
Water  pollution  control 

Agricultural  chemicals  in  ground  water: 
pesticide  strategy;  availabilt'y.  5830 
Clean  Water  Act- 
Class  1  and  11  administrative  penalty 

avsessments.  3450,  5214.  11701.  17978 
("iuidancr  dtxument  availability.  89^3 
Violations,  prop<>sed  administration 
pcnalt>  assevsmenl.  15284.  17245 
Disposal  site  determinali<'>ns— 

East  Everglades  area,  FU  1678.  12729 
Rusv>  Development  Corp  wetlands. 
Carlstadl,  NJ.  Ib46» 
Drinking  water— 

Health  advisories,  ^6* 
Priorit)  liM;  contaminant  substitutes.  1892 
State  waler  qualitv  standards;  adoptions  and 
approvals,  updated  listing,  availability. 
4204 
I  ndetground  injeclion  control  program- 
Maximum  allowable  injection  prewure  for 
rule  authorized  wells  establishment. 
Montana.  2001 ,» 
>A  aier  p<il!ution  control,  sole  v()urce  aquifer 
designations: 
Connecticut.  17108 
Indiana.  23682 
Louisiana.  20893 
Maine    24496 
Massachuseltv  3451 
Moniana,  20895 
New  Jersey,  23685.  23791 
New  York.  22045.  23685 
Ohio.  15876 

Rh<x]e  Island.  I7I08.  19026 
Texas,  208^7 
U  ater  pollution,  discharge  of  pollutants 
(NPDESt 
Alaska  OCS  operations.  2631 


Water  Quality  Act  of  1987;  implemeRiatinn 
Guidance  documents  availability,  12989. 
19817 
Water  quality  ciitena 

Ambient  water  quality  criteria  documents; 
availability,  177.  19028 

EnvironmenUl  Quality  Council 

See  Council  on  Ensironmenla!  Quality 

Equal  Employment  Opportunity 
Commission 

RL'LF^ 

Age  discrimination  in  employment: 

Age  70  limit  removal,  and  tenured  faculty 
exemption  reenactment.  5971 
Correction,  1567? 
Private  ngbis;  supervised  waivers  and 
releases.  suspeiLsion.  3370 
Employment  discrimination 

Charges,  designation  of  State  and  local  fair 
employment  practices  agencies — 
I  New  Hanover  Human  Relations 

I  Cotnmission,  3888 

'    Procedural  regulations: 

Directors.  Determinations  Review  Program, 
Program  Operations  Office,  aulhonly 
delegation.  3369 
PROPOSED  RILES 
Regulatory  agenda.  14410 
NOTICES 
Agency  infonnation  collection  activities  under 

OMB  review,  16586.  17762 
Meetings;  Sunshine  Act.  194.  1439.  2347.  4497. 
5080,  5343.  5853,  6057.  7072,  7464.  8718. 
11160.  12864.  13463.  14887.  15492.  15771, 
16512.  16612.  17136,  18948,  20213.  209r7. 
22067,  22608.  24398 
Mmorities  and  women  in  corporate  America, 
hearings,  11907.  18901 

Executive  Office  of  the  President 

See  Central  Intelligence  Agency    Council  on 
Environmental  Quality.  Management  and 
Budget  Office    Presidential  Commission  on 
the  Human  Immunodeficiencv  Virus 
Epidemic:  Prteidential  Documents, 
Science  and  'i|cchnology  Policy  Office, 
Trade  Representative.  Office  of  United 
States 

Export  Administration  Bureau 

See  jIw  international  Trade  Administration 

NOTICF-S 

Expt^n  privileges,  actions  afTecting, 

Brero.  Mano.  et  al .  15587.  23143 

Ruccoher.  Andre  A  ,  7547 

Buel  Electronic  Connectors,  Inc  .  7549 

dHaens.  Joseph  P  M  .  15582 

Ensch  S  A.R  L  ,  2520 

Forstner.  Josef,  ri  al-,  21717 

Hakanson.  Swen  Olof.  3059 

Lange.  WSlfred.  et  al .  15253.  23294 

McLean.  Donald,  cl  al..  6999 

Marh  S  A  ei  al .  24334 

Sappif.  Joseph,  et  al .  428 

L'niicd  Exponers  Co.  5811 

Wirth,  Hans,  et  al .  16441 
Meetings 

Computer  Peripherals.  Components,  and 
Related  Test  Equipment  Technical 
Adsisorv  Commillee.  2.3^30 


Telecommunications  Equipment  Technical 
Advisory  Commillee.  17236 

Export-Import  Bank 

\OTICF-S 

Meetings-  ^ 

Advisory  Committee,  8285,  22222  « 

Family  Support  Administration 

See  also  Child  Suppiirt  Enforcement  Office; 
Community  Services  Office    Refugee 
I  Resettlement  OfTice 

I    RULES 
Grants: 

ADP  equipment  and  services;  conditions  for 

Federal  financial  assistance,  26 
Stale  legalization  impact  assistance 

(Immigration  Reform  and  Control  Act; 
implementation),  'iiiil 
Public  a.vsistance  programs 
Aduli  assistance  programs — 
Aliens,  eligibility  determination 
requirements   correction.  467 
Aid  to  families  wuh  dependent  children 
(AFDC)^ 
Aliens,  eligibility  determination 

rcquiremenls;  correction.  467 
Replacement  checks  treatment.  24267 
NOTICES 

Aid  to  families  vsilh  dependent  children. 
Stale  plan  amendments.  reconsideralKWi: 
hearings— 
California.  9490 
Grants,  availability,  etc 

Low  income  home  energy  assistance 
program - 
State  median  income,  1989  FY.  10947 
Organization,  functions,  and  authority 
delegations,  24150 

Farm  Credit  Administration 

RLLES 

Farm  credit  system 

Accounting  and  reporting  requirements- 
Problem  loans,  etc,  33.M.  7340.  16696 
Borrower  nghis.  2825 
Disclosure  to  shareholders- 
Problem  loans,  etc  ,  3334.  3335.  7340 
Farm  Credit  System  Capital  Corp  — 
Organization  and  operation.  12140 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations- 
Farm  Credit  System  Financial  Assistance 
Corp     secuniies.  book  entry 
prixedures,  12140 
Loan  policies  and  operations,  loss-shanng 
agreements.  775 
Correction.  3191 
Merger  and  reorganization  proposals,  16695 
Organisation- 
Receiverships  operation.  18810 
Perv^nnei  administration.  22134 
Shareholders  discUwurc,  16696,  21986 
Nondiscrimination  on  basis  of  handicap  in 
fedcrallv  conducted  programs  and 
activities.  19884 
Organization  and  functions.  1 66^)3 
PROPOSED  RULES 
Farm  credit  system 
Credit  related  forms  of  insurance;  authonly 

to  sell  to  members-borrowers.  20647 
Examinations  and  i.-vestigilions,  16936 
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Farm 

f-ufiding  amJ  fiscal  affairs— 

EJom.v^cT  nghls,clc..  15402.  I60J7,  16<)63 
Minimum  capital  adequacy  siandards,  4642 
Minimum  prrmanenr  capita)  standards, 

Secunlif-s  ivsuanue.   I6%> 
Funding  opcralions— 

Borro^fcer  rights,  etc  .  15402.  16937.  16963 
Miniaium  capital  adequacy  standards.  4642 
Loni  poltcies  and  operations.  441  7.  16937. 
16963 
Borrovvcr  rights,  eic  ,  154*12.  16937.  16963 
Minimum  capital  adequacy  standards.  4642 
Organization.  1693ft 

Conser-atorships  and  receiverships  16934 
Prscbce  and  priKedure    ■ 
Civil  money  penalties,  a?Lsessment  and 
collection,  etc  .  16966 
Regulatory  accounting  practices,  16968 
System  institutions  — 

Organi/ation.  disclosure  to  shareholderi. 

etc.  20637 
Reorganization  authorities,  4416 
Regulatory  agenda.  14594 
NOTICES 
Farm  credit  system 

Farm  Credit  System  Assistance  Board  ei  al  , 

chaner.  etc  .  4072 
Farm  Credit  System  Financial  Assisunce 

Corp  ,  chaner.  1679 
Federal  Land  Bank  of  Jackson  et  al  , 
receiver  appointment.  18S12 
Meetings.  Sunshine  Act.  94.  652.  1439.  2667. 
6057.  7629,  10034.  13463.  15492.  16612. 
18948.  20717,  22264.  22761.  23718 

Farmers  Home  Administration 

RILES 

Adminislralive  regulations 

Avsistani  Administrator.  Farmer  Programs, 

divisions  and  staffs  reorganization,  20090 
Employment- 
County  committee  members,  election.  9597 
Loan  and  grant  programs 
Construction  and  repair- 
Planning  and  performing  construction  and 
>ither  development;  correction.  2147 
Rural  housing  - 

Rental  housing  loan  policies.  prix:edures, 
and  authorizations,  215^) 
Program  regulations 
Associations  - 

Community  facility  loans.  67*14 
Community  facility  projects  correction. 

3861 
Debt  settlement- 

Community  aiul  busines,s  programs.  13098 
F-irm  FmHA  1944-3.  "Budget  and.'or 

Financial  Statement",  formal  change 
17h8^ 

Guaranteed  farm  loan  programs- 
Account  hquidation  prtxreedings,  interest 
rate  huydown  and  eligibility 
determinations.  ai4X 
Highly  erodibte  land  and  *eiland 
conservation.  7330 
Correction.  14777 
Personal  property  — 


Loan  Bssumpiion  processuig,  10357 
Real  properly  — 
Loan  assumption  proccs.sing.  10357 
Multiple  housing  loans,  secunty  serviang. 

15800 
Rental  housing  duptacemcnt  prevention. 
13244 
Rural  housing— 

Rental  housing  displacement  prcveniioil. 

13244 
Section  502  loan  policies.  pr(x:edures,  and 
auihonzaljons.  7178,  13243 
Servicing  and  collections— 

.Account  servicing  policies,  15797 
Community  facihties  loan  stkI  grant 

programs;  interest  rate  change,  157<)8 
Emsting  loans  deferral.  15799 
Grant  servicing  and  monitoring.  3860 
Multiple  housing  loans;  secunty  servicing, 

15800 
Predetermined  amortization  schedule 
system  (PASS)  account  servicing, 
16243 
Set-aside  loan  indebtedness;  f»rmcr 

program  borroweri;  rescheduling  and 
feamortizalion,  5357 
Single  family  housing  fund  analysis,  10241 
Supervised  bank  accounts.  231 

Correction.  24437 
Supplemental  Appropriations  .Act, 

implementation,  annual  production  loan 
and  subordination  grants  to  delinquent 
borrosfcers.  8738 
PROPOSED  RLLES 
Debt  collection;  applicant  certification 

statements  use,  9318 
Employment 

County  committee  members;  election,  3176 
Loan  and  grant  programs 
Audits.  OMB  Circular  A  73  implemenution. 
28?2 
Program  regulations 

Agncultura!  Credit  .Act,  implementation. 

18392 
Agncultural  loan  mediation  program.  17198 
.Appeals  procedures,  national  appeals  staff 
esubltshment,  etc  .  12695 
Correction.  16615 
Associations  - 

Industrial  development  grants.  17953 
Audits.  OMB  Circular  A-7?  im  piemen  la  tion. 

2H5; 
Business  and  mduslnal  guaranteed  loan 
appeals  program.  4414.  10100 
Exceptions  list  reduction.  15852 
C(msiruciion  and  repair- 
Planning  and  performing  coastruction  and 
oiher  developments,  7^.12 
Guaranteed  farm  loan  program.  lo4l6 

Lender  participation,  22764 
Multiple  family  housing  borrovters  and  grant 
recipients,  management  and  supervision. 
214*0 
Propenv  management- 
Intermediary  relending  program,  17201 
Rural  development- 
Intermediary  relending  program.  17201 
Rural  housing- 
Section  502  loan  policies,  procedures,  and 

authonzations,  interest  credit,  14810 
Section  504  loans  and  grants.  19924 
Servicing  and  collections- 
Credit  needs  and  borrowers  graduation; 

anaUsis.  100Q8 
Intermediary  relending  program,  I720I 
Single  family  residential  property  appraisal. 
23406 


NOTICES 

Loan  and  grant  programs 

Housing  demonstration  program.  3610 
Housing  preservation  program.  2066 

Organization,  functions,  and  authority 
delegations: 
Sute  Directors.  2067 

Federal  Aviation  .Administration 
RULES 

Air  earner  certification  and  operations: 
Smoking  aboard  aircraft,  12358 

Correction,  14888 
Airplane  operation  and  foreign  air  carrier 

Secunty;  correction.  2223 
Airport  certification,  correction.  41 19,  4258 
Emergency  evacuation  systems  and 

components;  mandatory  reporting.  8726 
Air  trafTic  operating  and  flight  rules 

Air  defense  identification  zones  (ADIZ); 
secunty  control,  IH2I6 
Correction.  21989 
Airplane  operation  and  foreign  air  carrier 

security,  correction.  2223 
Special  Federal  Aviation  Regulation  No  47, 
noise  restncted  aircraft,  special  flight 
ttuthonzalion.  correction.  233 
Special  Federal  Aviation  Regulation  No.  50; 
Grand  Canyon  National  Park    flight 
rules  m  vicinity.  20264 
Correction.  21986 
Special  Federal  Aviation  Regulation  No.  51- 
I.  L*>s  .Angeles  International  Airpon; 
flight  rules  in  vicinity,  3810 
Correction,  4846 
Iransponder  with  automatic  altitude 

rcptiriing  capability  requirement  and 
controlled  airspace  common  floor,  23356 
Aircraft  prttducis  and  parts,  certification 
Special  Londitions- 

Bt^ing  Mtxlel  "^67  Scnes  airplanes  with 
Pratt  &  Whnne>  PW'4OO0  Series 
airplanes.  17|7l 
Bntish  Aerospace  BAe  ATP  airplanes, 

8866 
Bntish  Aerospace  Jetstream  Senes  3200, 

Mtxlel  3201  airplanes.  1^)17 
Cessna  Model  172  Senes  airplanes  with 
Porsche  PFM320fi  engines  installed. 
1311.? 
Dormer  228-200  airplanes.  I4I82 
Petersen  Aviation.  Inc   fmodificd  Beechi, 

1745 
Petersen  Aviation.  Inc   (mixlified 

Bellanca).  1746 
Petersen  Aviation.  Inc   (modified  Cessna), 

2721-27.10 
Petersen  Aviation.  Inc.  (modified 
Gulfsireami,  2733 
Aircraft  registration 

Conveyances  affecting  title  to  or  interest  in 
aircraft,  recordation,  19!  1 
airrection.  3808 
-Airpon  radar  service  areas.  666.  3008.  3842. 
h9!8,  M020.  15634.  18835.  19740,  24406 
Airv^orlhiness  directives 

Aerospatiale,  2U.  1334.  3579.  15362.  17176 
Airbus  Industrie,   1608.  7730.  18076 
AUuon.  9284 
AvHJns  Marcel  Dassault-Brequet  Aviation. 

20825 
Beech,  2735.  4604.  11837.  16246.21628 
Bell,  3736.  12914.  16697 


Boeing.  8    10,  49.',  1609.  2005,  3001.4114. 

5152,  67<M.  7346.  7729.  8868.  9864. 

10188.  10245.  12376.  16248,  16698, 

18077-18082.  18834,  20827.  20829 

Bt^einget  al.  19765.  24252 

British  Aerospace.  II.  2478.  5363,  5364. 

7347.  8614.  8869,  17918.  216.30.  21809 
Bruce  Industnes.  Inc..  18083 
CASA.  13252 
Cessna,  3581,  5759.  13II4.  14784.  19264. 

11266,  20826.  23219 
DeHaviUand,  5153,  7348.  11641.  15363. 

16249,  23755 
EMBRAER.  19267  I  I 

Enstmm.  17177  '   ' 

Fairchild,  ZU 
Fokker,  576? 
Garrett,  11766 

General  Electnc,  8870,  9431.  18548.  22647 
Glaser-Difks  Flugzeugbau  GmbH.  494, 

24682 
(ilasfiugel.  ^143: 

GQ  Secunty  Parachutes.  Inc.,  19768 
Grob.  12511 

Grob-Werke  GmbH  &  Co.  KG.  20101 
Gulfstrcam,  3578.  3737.  6793 
Hamburger  Flugzeubau,  1610 
Hercules  et  al  .  1 1246 
l^ockheed,  15360.  16379,  16381,  17017 
Marvel  Schebler,  1611.  3807 
McDonnell  Douglas,  1613,  2736,  2737.  3577. 
3580,  3738.  8615.  8730.  16382-16384, 
17018.  18084.  21411 
Messerschmitt-Bolkow-Blohm  GmbH.  495 
Mitsubishi.  21412 
Partenavia  Costruzione  Aeronautiche. 

S.p  A  .  20830 
Piper.  4383.  5763.  14786 
Pratt  &  Whitney.  3002.  7074 
Robmson.  9865 
SAAB-Fairchild,  1        .165.  i:i41.  16250, 

16385.  1669- 
SAAB-Scania. 

Schweizer  Airt  au  .  iif>.  .7178.  18085 
Short  Brothers  PLC.  13,  !4.  laSU 
Sikorsky,  5366 
SOCATA.  146S 
Societe  Nationalc  Industnelle  Aerospatiale. 

1164.1.  18086.  19769 
Sud  Aviation.  5154.  7732 
Teledyne  Conlinenia!  Motors.  4115.  9866. 

11642,  12914,  12915 
TEXTRON  Lycoming.  11838,  16386 
Wvtwornia  Sprzetu  Komunikacyjnego.  4605 
Airworthiness  standards 
Special  conditions— 

B<ving  Model  767  Senes  airplanes  wnth 
Pratt  &  Whitney  PW40(K)  Senes 
airplanes.  17|7I 
Bntish  Aerospace  BAe  ATP  airplanes, 

K866 
Bntish  Aerospace  Jetstream  Senes  32000. 

Model  3201  airplanes.  15017 
Cessna  Mvxiel  172  Senes  airplanes  with 
Porsche  PFM3200  engines  installed. 
13113 
Domier  228-200  airplanes,  14782 
Petersen  Aviation.  Inc   (modified  Beech). 
P45 


Peter%n  Aviation.  Inc.  (modified 

Bellanca),  1746 
Petersen  Aviation,  Inc.  (modified  Cessna), 

2721-27.10 
Petersen  Aviation.  Inc  (modified 
Gulfstream).  2733 
Transport  category  airplanes- 
Seat  safety  standards.  17640 
Control  zones.  4^*6.  11060.  11839.  12916.  17019. 

17690.  23219,  23603 
Control  zones  and  trat»&ition  areas,  41 18,  6142. 

7349,  8301.  22137,  23604 
IFR  altitudes,  1005,  6573.  15364.  20103,  23222 
Jet  routes.  497.  1336-1339.  2&W=7dl7.  14787. 

2425S 
Noise  standards 

Aircraft  certification,  simplification  of  test 
fequircments,  etc  .  16360 
Correction.  18835.  18949 
Helicopters,  normal,  iranspon,  and  restncted 
categones.  3534 
Correction.  4098,  6793.  7728 
Heliports;  applicability  expansion,  8722 
Correction.  9726 
Prohibited  areas.  1010 

Restncted  areas.  3010,  4845.  6796.  7352,  7353. 
■  8I73-BI75.  13253.  15021.  23221.23222. 
24254 
Standard  instrument  approach  procedures,  499. 
.1011,  3012.  4846.  6592.  8872,  11062.  12377. 
15373.  16388,  19770.  21811.  2322? 
Tenninal  control  areas,  1714,  6219.  21396 
Transition  areas.  497.  1335.  1336.  1614.  4117. 
41 19.  6140,  6141.  6795,  7350,  8616,  9285, 
9867.  10528.  1 1061.  11840,  11841,  12917. 
12918.  13115,  I3I16.  16252.  16253.  17020. 
I7I79.  17535.  17689.  17918.  17919.  17920. 
19268,  19269,  20102,  20414,  20832,  20833. 
22137.  23220.  23605.  23606.  24253.  24551 
VOR  Federal  airways.  2006-2013,  2479-2482, 
.1OO5-.1O08,  3582.  5155,  5521.  6059.  6219. 
7350.  7351.  8172.  16387.  17535.  19268. 
21811 
VOR  Federal  airways  and  jet  routes.  9868, 

24253 
PROPOSED  RULES 
Air  carrier  certification  and  operations. 

Anti-drug  program  for  personnel  in  specified 

aviation  activities.  8368.  18250 
Cockpit  voice  recorders  and  flight  recorders. 

4314 
Inadvertent  water  larKlmgs;  sursival 

equipment,  24890 
Rotorcraft   normal  and  transport  category- 
Certification  requirements.  ''190 
Transpon  category  airplanes- 

Fuel  tank  acces.s  paneb,  design  standards. 

18526 
Seals,  improved  crash  wo  nh  mess 
standards,  17650 
Air  traffic  operating  and  flight  rules 

Cockpit  voice  recorders  and  flight  recorders. 

4314 
Special  Federal  Aviation  Regulation  No  50- 
I  I.  Grand  Canyon  National  Park,  special 

'  flight  rules  in  vicinity.  3606,  7096 

Correction.  8930 
Aircraft 
Turbine  engine  powered  airplanes;  fuel 
venting  and  exhaust  emission 
requirements,  18530 


FAA 

Aircraft  products  and  pans.  certification- 
Special  conditions- 
Boeing  Model  76?  series  airplanes  with 

PW4n00  series  engines.  .1042 
Bniish  Aerospace  B.Ae  .ATP  airplanes 
with  PWI24  scnes  engines.  ^tW' 
Bntish  Aerospace  Jetstream  Series  ?2i>Cl. 

Model  3201  airplanes.  2039 
Cessna  Model  172  Series  airplanes,  2037 
Domier  228-200  airplanes.  2^61 
Fairchild  Models  SA227-CC,  SA227-DC. 

and  SA228-.AE  airplanes,  M869 
Gates  Learjei  Model  31  airplanes.  18097 
GROB  Model  1 15  Series  airplanes.  13283. 

10798   ~ 
Gvroflug  Model  SC-0!  Speed  Canard 
airplanes.  lOUbO 
.Airmen  cenification 

-Anu-drug  program  for  personnel  m  specified 

aviation  activities.  8368.  18250 
Pilot  and  flight  instructor  pilot  school,  and 
ground  instructor  certificalion. 
I  regulatory  rcvicv^,  24178 

.Airport  radar  service  areas.  670.  674.  3528, 

t;74,  7468.  12866 
Airpon  secunty.  access  to  secured  areas,  9094 
Airworthiness  directives;  /■ 

Aerospatiale.  2500.  8633.  10252.  15403 
Avions  Marcel  Da-ssaull-Breguet  Aviation. 

7371 
Beech.  M4  1979Q.  23642 
Bell.  11678.  18854  20414 
Boeing.  2502.  3602,  4418.  7372,  7764.  7765, 
8634  8927.  8928.  11676,  12427,  13285, 
13286.  15404.  15406.  1^800.  19858, 
19861,  21669.  22332.  22657.  22659 
British  Aerospace.  258.  1371.  5801.  102^4. 
11871,  17956,  23251 
I       Canadair.  16724 
I       CASA.  1372.  16289.  1885$ 

Cessna.  1373,  2227.  2763.  5192,  II674 
Davis  Aircraft  Products  Co..  Inc..  22181 
DeHaviUand.  1374,  2228.  3603.  3604 
,       EMBRAER.  177:1 

Fokker.  3047,  508a  22018.  22020 
I       Garrett,  23251 

General  Dynamics.  5428 
Hamilton.  14813 
UKkheed.  4419 
j       McDonnell  Douglas.  515.  2765.  16722. 
I  17077,  21489 

'        Mcsserschmitl-Bolkow-Blohm.  8220 
Mitsubishi.  3044,  3600 
MORAV  AN,  19801 
Piper,  19804 
Rolls-Royce  pic,  l98(n 
I       SAAB-Fairchild,  3048.  7373 

SAAB-Scania.  23771 
I       Short  Brothers.  Ltd  .  9322 

Shon  Brothers.  PLC.  17222.  23250.  23772 
SIAI  Marchelti  S.p  A  .  3753.  12947.  23643 
Societe  Nationale  Industnelle  Aerospatiale. 

11675.  16438 
Switlik  Parachute  Co  .  Inc  .  8026 
I       TEXTRON  Lycoming.  5189,  14814.  15057. 

23773,  23774 
I  Airworthiness  standards 

Cockpit  voice  recorders  and  flight  recorders. 
I  4314 
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Roiorcraft,  normal  ami  transport  category — 
Cenificaiion  requirements.  9190,  1 1162 
Emergency  medicaJ  services  (EMS> 
configuralion  airwonhiness  and 
operational  forum,  7479,  10826 
Occupant  restraint.  '?4''9.  ;0826 
Special  conditions — 

B<^>eing  Model  "'67  series  airplanes  with 

PW4000  senes  engines,  3042 
Bntish  Aerospace  BAe  ATP  airplanes 

with  PW124  series  engines.  3040 
Bntish  Aerospace  Jetstream  Senes  3200. 

Model  3201  airplanes.  2039 
Cessna  Model  172  Senes  ajrplanes,  2037 
E>omier  228-200  airplanes,  2761 
Fairchild  Models  SA227.CC,  SA227-DC 

and  SA228-AE  airplanes.  1 1869 
Gates  Learjet  Model  il  airplanes.  18097 
GROB  Model  115  Senes  airplanes,  13283. 

I979B 
Gyroflug  Model  SC-01  Speed  Canard 
airplanes,  20860 
Transport  category  airplanes— 

Fuel  tank  access  panels,  design  standards, 

13526 
Pressun^cd  cabins  and  comparimenu. 
improved  structural  requirements, 
8742.  18022 
Control  zones.  1375,  2504.  6161,  9^8,  13287. 

17723.  20864 
Jet  routes.  10255.  20126.  23258 
Restricted  areas,  517.  991.  7377,  7378,  9124, 

11102,  20125 
Rulemaking  petitions:  summary  and  disposition. 

1038.  6830,  11868.  20124.  22331 
Transition  areas,  516,  619.  907-910.  2503,  3049. 
4179.  6160,  6162.  6830-6832,  7375,  7376. 
8635.8929.9323.  10546,  1 1 100.  II 101, 
12947.  14816.  148P.  16290,  16291.  t70'^8- 
17080.  17223.  17724.  17957.  |7958.  I91i! 
23255-23257 
Transponder  ^Aith  automatic  altitude  reponing 
capability  requirement  and  controlled 
airspace  common  floor.  4>06.  9758 
VOR  Federal  air\»-ays.  6666,  9949.  17224. 

17225.  18857.  22182.  23644 
VOR  Federal  airways  and  jet  routes.  22 1 83 
NOTICES 

Advisory  circulars,  availability,  etc. 
Aircraft  — 

Design  considerations  for  mmimizing 
hazards  caused  by  uncontained 
turbine  engine  and  auxiiliary  power 
unit  roior  and  fan  blade  Failures. 
I78I4 
Emergency  evacuation  demonstrations. 

3659 
E)tiis,  uniform  distnbuiion.  3b59 
Pan  23  airplanes  certification,  flight  test 

guide,  I32n 
Powerplant  fire  zone  areas,  materials  and 

components  fire  testing,  9401 
Production  cenificatcs.  facilities  m  foreigti 
countnes.  20210 
Aircraft.  L'  S  -registered:  foreign 
maintenance  programs.  591 
Airplanes,  small  — 

Airv*orthines.s  standards  publications.  298 
Structural  substantiation  of  modifications 
involving  increased  engine  power 
188fj 
Emcrgencv  medical  services.'Tichcopter 

17814 
Normal,  utility,  and  acrobatic  category 

airplanes,  certification,  flight  lest  guide 
1881 

24 


Traffic  alert  and  collision  avoidance  systems 
and  Mode  S  Transponders, 
airworthiness  and  operational  approval. 
14880 
Transport  category  airplanes— 

Airtx>me  windshear  wanung  systems,  5H50 
Flight  management  systems.  17]33 
Wet.  grooved,  or  porous  friction  course 
overlayed  runways;  operauonal 
landing  distances.  74^2 
Aircraft 

McDonnell  Douglas  model  MD-  1 1  airplane; 
type  certificate  application.  18646 
Airpon  rwise  compalibihty  program 

Anchorage  International  Airport.  AK,  15164 
Burbank-Glendale-Pasadena  Airport,  CA. 

P8I4 
Cleveland -Hopkins  International  Airpt)rt. 

OH.  2799 
Danbury  Municipal  Airport.  CT.  9166 
Gainesville  Regional  Airport.  PL.  591 
Great  Falls  International  .Airport.  MT,  592 
Memphis  Iniemaiional  Airport.  TN.  12217 
Missoula  County  .Airpv>n.  MT,  23714 
New  Orleans  International  Airptirt,  LA, 

9167 
Palm  Springs  Municipal  .Airport,  CA,  90 
Port  Columbu.s  Intemalional  Airport.  OH. 

2800 
Snohomish  County  Airpon.  W  A.  23715 
Artisan  liens  on  aircraft,  recordahihty.  23716 
Committees,  establishment,  renewal. 
termination,  etc- 
Air  Traffic  Prtxredures  Advisory  C<HninitiCf. 
11722 
Environmental  sutements.  availability,  etc.: 
Denver  Airport,  CO.  15481 
DuPage  Airport.  West  Chicago.  IL,  5240 
Exemption  petitions 

Bntish  Aerospace  Public  Limited  Co..  1699. 

2801 
Fairchild  Aircraft  Corp  ,  1880.  2804 
Exemption  petitions,  summary  and  disposition, 
91,  59.V  2141.  3972.  4492.  4927.  6911,  6912. 
8292.  8714.  9168.  10325.  11929.  12092. 
14880.  15483.  16332.  16333,  UI89.  20211. 
20934.  21959.  21960,  22418.  22759,  23716. 
24391 
Grants:  avatlabihty,  etc 

Airport  improvement  program,  3104.  3973 
Funds  apportionment,  guideline*.  4928 
Meetings 

Aeronautics  Radio  Technical  Commission. 
91.  1088.  1433.  1879,  5851.  6727.  10030. 
10031,  12218.  14881.  14882.  16334. 
18018.  19369,  21543.  23332 
Air  Traffic  Prtxcdures  Advisory  Committee, 

if'2:.   19847 
Informal  airspace  meetings — 
Anzona,  19364 
CaJifomia.  15164 
Honda,  19364 
TcJtas.  19364 
National  Airspace  Review  Enhancement 
Program  Advisory  Committee.  1433, 
2561 
Organizafion.  functions,  and  authonty 
delegations 
Akron.  CO.  6913 
Baker.  OR,  10581 
BcHingham,  WA.  15045 
Chanuie.  KS.  i^\i 
Frecland.  Ml.  13045 
Jamestown.  ND.  13045 
LaCrosse,  W|.  11929 
I-ovelock.  NV.  9563 


Manhattan.  KS.  20935 
Martha's  Vineyard.  MA.  9019 
Mimugue.  CA.  22258 
Russell.  KS.  20935 
Tonopah.  NV.  22258 
Traverse  City.  MI.  19364 
Zanesville.  OH.  11929 
Technical  standard  orders. 

Aircraft  tumbuckle  assemblies  and/or 

turnbuckle  safetying  devices,  15483 
Life  preservers.  6913 
IJfe  rafts  (twin  tubei,  ^9"^4 

Federal  Bureau  of  Investigatioa 

NOTICES 

Meetings 

National  Cnme  Information  Center 

Advisory  Policy  Board.  .3470,  16596 

FederaJ  Communications  Commission 

RULES 

Common  earner  services 

Customer  premises  equipment  and  enhanced 
services.  delanPfing  implementation 
procedures.  ■77?1 
Customer  premises  equipment  furnished  by 
Bell  operating  companies  and 
independent  telephone  companies; 
nonstructural  safeguards.  27,  502 
Dominant  carriers,  rate  base  and  net  income 

components.  1027 
International  earner  circuits  distribution 
policy  development  among  avail^le 
facilities  dunng  post- 1988  period,  13270 
International  teiccommunicalions- 
Foreign-owned  earner  and  annual 
procurement  reptirts.  12526 
Nonstructural  safeguards  for  provisions  of 
enhanced  services  (Computer  III 
prtx-eedmg*.  8629.  86VJ 
Private  land  mobile  services  - 

Rural  radio  service,  basic  exchange 
telecommunications  radii*  service. 
3210 
Public  coast  station  operator  reports,  4624 
Public  mobile  services- 
Cellular  capiulization  plan  requirements 

elimination.  23765 
Point  to-multipoint  operations.  11855 
Rural  radio  service,  basic  e&change 
telecommunicaiions  radio  service, 
1210 
Rural  service  area.s.  18091.  18093.  18562 
Telephone  companies- 
Terminal  equipment,  Ime  power  output 
functions  continuity  requirements, 
U03 
Tflephone  company  uniform  system  of 
accounts- 
Local  exchange  earners,  amontzation  of 
depreciation  reserve  imbalances.  4978 
CommunicaiKins  equipment 

Cable  television  service,  input  selector 

switches,  3894 
Radio  frequency  devices- 
Control  and  secunty  alarm  devices,  1 1861 
Cordless  telephones,  indefinite  extension. 
1781 
Frequency  alkxrations  and  radio  treaty  matters 
land  mobile  satellite  service  spectrum 

allocations,  etc  ,  4624.  8459 
Poinl-io-multipoint  operations.  11B55 
Rad»o  frequency  devices,  compliance 
verification  reports,  5980 


Rural  radio  service;  basic  exchange 

telecommunications  radio  service,  3210 
Table  of  frequency  allocations,  footnote 
modification.  10878 
Organization,  functions,  and  authonty 
delegations 
Rep<-)rting  and  recordkeeping  requirements. 
51R4 
C^>rrecIlo^.  t>9l6 
Practice  and  pnxredure 
Common  carriers — 

Applications,  sigltatures.  17192 
Formal  complaint  procedures.  11851 
K-rram  shielding  in  evaluation  of  television 
translator,  television  booster   and  low 
p«iwer  television  applications.  15557 
U  iTflJ  Admmistralive  Radio  Conference  on 
lis*-  iif  Gci>stationary-Satcllite  Orbit  and 
Planning  of  Space  Services  Utilizing  It 
(Space  WARCi.  17039 
Radio  broadcasting 

AM  daytimc-onlv  broadcast  stations; 
unlimited-time  operation,  etc..  1030 
Correction,  5544 
Fmergency  broadcast  system,  revision  and 

update    15395 
Fairness  d(x:tnne,  adjudication  ruling,  13270 
FM  booster  stations.  4168 
FM  table  of  allotments;  revision,  correction, 

4258.  21762 
FM  translator  or  radio  booster  sUtionS; 

application  forms.  15225 
I  ir;indfalhered  short-spaced  FM  stations  and 
Clavs  A  FM  stations,  reconsideration. 
I7(i40 
Noncommercial  educational  broadcasters, 
publu  broadcasting  licensees,  issues 
programs  list.  15224 
Noncommercial  educational  FM  broadcast 
stations,  translator  and  booster  stations. 
54802 
( )>.ersighl   clarification  and  editorial 

corrections,  etc  .  2497.  4411,  5684 
PuMk  file  malenals,  record  retention 
pcntxls,   17046 
Radio  services,  special 
Amateur  service- 
Stations  operated  by  aliens  holding 
reciprival  permits,  identification 
procedure.  2!f(2; 
■VMalion  sers  ices- 
Emergency  positior;  mdicatmg  radio 
beacons  and  emergency  locator 
transmitters  continuous  wave  and 
voice  mtxiulaiion  use.  8904 
Maritime  services- 
Bridge -to-bndgc  channel  on  Great  Lakes. 

P05i 
F.mergencv  position  indicating  radio 
beacons  and  emergencv  kvalor 
transmitters,  continuous  wave  and 
voice  modulalKm  use.  8904 
Pnvate  land  mobile  servK-es— 

Advanced  Train  Control  System,  six  900 

MHz  frcquetKies  licensing.  3751 
Frequency  assignments.  9447 
Trunked  specialized  mobile  radio  systems. 
12154 
Private  operational-fixed  microwave 
serv  ice  — 
Poinl-to-multipomt  operations.  11855, 
2145.^ 
Public  safety  services,  national  plan. 

frequencies  assignment,  regional  public 
safety  plans  development,  etc.  1022. 
11849 


Radio  stations:  table  of  assignments: 
Alabama.  1629.  8189.  23632 
Alaska.  15221 
Anzona.  504 

Arkansas.  2496,  17042.  18283.  18987.  23633 
California,  1629.  2496.  8904,  10249,  12152. 

12528.  12768.23633 
Colorado.  2496,  5185,  19912 
DeUware,  12153 
Flonda.  1629,  5186.  8902.  11668.  12153. 

12946.  15222.  17043 
Georgia,  5577.  17045 
Hawaii.  17043 
Idaho.  17043.  17046 
Illinois,  20624.  20625,  21645 
Indiana,  17044,  18284.  19912.  20625.  23396, 

23633 
Iowa.  5576.  10094,  1.^409.  18284,  21646 
Kentucky.  23396 
Maine.  12946.  14802.  17044 
Maryland.  12153 

Michigan.  11668.  12946.  15560.  20625 
Minnesou,  5184,  15222.  22495 
Mtismippi.  5185,  6828.  12769.  23396 
Missoun,  8904.  12528.  12769,  20626,  22496. 

23398 
Montana.  1277a  23634 
Nebraska.  8902 

Nevada.  3024.  11668.  15223.  P193 
New  Hampshire.  17046.  19913 
New  Mexico.  15223.  17047 
New  York.  1629,  5576.  16551,  17048,  17193. 
19913,  22496 
I       North  Carolina,  1782,  2497.  2600.  5185,  5577. 
'  5981,8903.23397 

Ohio.  12154 

Oklahoma.  5186,  18285,  20626 
Oregon.  5578,  8190,  8903 
Pennsvlvama.  5577,  2 1645 
South  Carolina,  10094,  12154.  18988 
South  Dakota.  5186 
Tennessee,  5187.  7754,  15560.  16551 
I       Texas.  1630.  5187.  8904.  16551.  17045.  17047. 
23398 
Vermont.  28.  12770.  15223 
Virgmia.  2600.  5187 
rl^isconsin.  28,  15560 
i  '•-,  Wyoming.  17047 
|-  Television  broadcasting 

Cable  Communications  Policy  Act; 
'  implementation,  17049 

Cable  television  systems— 
I  Input  selector  switches.  3212 

Emergency  broadcast  system;  revision  and 

update.  15395 
Fairness  doclnne,  adjudication  ruling.  13270 
Lower  posser  television  and  television 

translator  filing  window.  17048 
Oversight,  clanficalion  and  editorial 

corrections,  etc  .  249''.  5684 
Television  booster  stations.  4168 
Television  translator  or  booster  stations; 
I  application  forms.  15225 

Television  stations,  table  of  assignments: 
Cahfomui.  11863 
Colorado.  12770 
Massachusetts.  13409 
New  Mexico,  8190 
New  York.  13409 
Ohio.  2339-' 
Pennsylvania.  8903 
South  Carolina,  29 
Texas.  15224 
West  Virginia.  19913 


PROPOSED  RLLES 

Commercial  radio  operaior\ 

Ship  radio  officer  qualifying  service 
endorsements.  15572 
Common  earner  services: 
Access  charges— 
'fenhanced  service  providers  exemption 
charges.  16301 
Local  exchange  earners,  800  service. , 
access.  7:14,9459 
Dominani  earner  rates.  22356 
International  telecommunications- 
Accounting  rates  and  restrictive  practices. 
12546 
Public  mc*ile  services- 
Alternate  cellular  technologies  and 

auxiliars  services,  special  provisions, 
4862 
,A.lternalive  type  acceptance  lATA) 

equipment  testing  and  authonzation 
procedure.  10126 
Cellular  services.  14823 
Height  and  po^er  increases.  18586 
Rural  cellular  service.  5020,  5289.  8472 
Satellite  communications- 
Automatic  transmitter  identification  system 

for  video  satellite  uplinks.  17230 
1NMARS.'\T  Telen  traffic    unrouted  ship- 
to-overseas  allocation  method.  20146 
RCA  American  Communications,  Inc.; 
modification  of  Space  Station 
authonzation,  3056 
Telecommunications  equipment  and  services, 
aecevs  by  hearing  impaired  and  other 
disabled  persons.  12546 
Telephone  network,  connectuin  of  simple 

mMde  wiring,  etc  .  9952,  22035 
World  Administrative  Telegraph  and 
Telephone  Conference,  draft 
mternationai  lelccommunicalions 
regulations,  5434 
Communications  equipment: 
Radio  frequenc>  devices— 

Nonlicenscd  operation  provisions.  17083 
Frequency  allocations  and  radio  treaty  matters 
Air-to-ground  service,  commercial  aircraft. 

17082 
Alternative  type  acceptance  (ATA) 

equipment  testing  and  authorization 
procedure.  10126 
Frequency  allocations,  correction.  8225 
Practice  and  procedure 

Filing  of  proposed  revisions  to  average 

schedules  for  1988,  extension.  15432 
Radio  and  television  broadcast  channel 
allocation  proceedings,  abuse 
prevention.  3761 
Remand  proceedings— 

Brookings  City.  10549,  10550 
Radio  broadcasting 

Broadcast  auxiliary  and  cable  relay  services; 
ncMbIc  operational  and  licensing 
procedures.  529 
Expanded  AM  band,  2342^ 
FM  allotment  downgrading.  !*]s24 
FM  broadcast  stations- 

Onmeslic  intermediate  frequency  distance 
separation  requirements.  10259.  19C05 
Standard  computer  algonthm  for 
propagation  prediction,  66 "'7 
FM  broadca.si  translator  stations  and  FM 

booster  stations.  21861 
FM  translator  service.  22035 
Regional  Administrative  Radio  Conference, 
report,  15716 


FEDERAL  REGISTER  INDEX.  Jut 
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FCC 


FDIC 


Shnri-spaced  FM  station  a^gnmenls  by  use 

lit' Jirtxjiionat  antennas.  1277<».  22036 
RaJiri  services,  special 
Amateur  service  — 

Frequence  allocations,  correction.  8225 
MiiKlem  techniques,  lechnology.  and  uses, 
12780 
Expenmentd!,  auxiliars.  and  special 
broadca-st— 
Alternative  t>pe  acceptance  (ATA> 

equipment  testing  and  authorization 
prncedure.  101 26 
General  mohile  service,  personal  use  and 

technology  changes.  ''7^ 
Maritime  services — 

Digital  selective  calling  equipment: 

correction.  .^058 
Ship  radio  officer  quahfying  service 
endorsements,  5596.  15572 
Pnvate  land  mobile  services— 

Allernali'.e  lype  acceptance  (ATA) 

equipment  testing  and  authorization 
pt'-Kedure.  IOI26 
Frequency  alkxrations;  correction.  8225 
Pnvate  operational -fixed  microwave 
service— 
P'sml-ro-muiiipoint  services,  digital 
termination  systems.  23132 
Radio  stations,  table  of  assignments 
Alabama.  1386.  2061.  3762.  12167.  15241. 

I70«3,  17084.  22544 
Alaska.  5284 

Anzona.  8225.  11690.  12547 
Arkansas,  1807.  2607,  3762.  'M59.  15573 
Caiifomia.  3897.  5287.  5597.  10126.  10127. 
12167.  15239.  15240.  17231.  18305. 

22544.  22546.  23422.  23428 
Colorado.  5284.  7216.  8225.  10127,  17084 

236-'2 
Ronda.  2061,  8472.  8935.  8936,  10127. 

15241.  19964.  23423 
Georgia.  1386.  2310.  7217,  8937.  [0128, 

20658.  22544.  23423 
■^    Hawaii.  12168.  23424 
Idaho,  2511 

niinoLV  2062.  2511.  2513.  23424 
Indiana.  2513,  5285 
Iowa,  8473,  11690.  12168.  12548.  15574, 

19003.  22545 
Kansas.  1386.  1807.  3763.  12963.  15572 
Kentucky.  2608,  12168.  19965.  20659 
Louisiana.  2062.  2063.  "'217.  12548 
Maine.  5283.  5287 
Michigan.  1387.  5287.  7218.  13419,  13420 

22545.  23672 

Minnesota.  3897.  J898.  11690.  12964.  13420 

23672 
Mivsissippi.  3899.  8937.  17084,  18306.  23424 
Missouri,  3899.  0163,  22546,  22548 
Nebraska.  1 3421.  19965 
Nev^  Hampshire.  13421 
New  Mexico,  2512 
New  York.  1387,  7216.  8226.  12169.  12549. 

15574 
North  Carolina.  6163.  8937.  13422.  15240, 

17084.  18588.  19966 
Ohio.  5288.  6164.  8227,  23425 
Oklahoma.  1387.  b\b4.  17231 
Oregon,  1388.  2063.  6164.  6165.  8227.  I90O4 

22546 
Pennsylvania,  1388.  8228.  22547 
South  Carolina.  12964 
South  Dakota,  3898,  8228.  15574.  19003 
Tennessee.  1386.  2063.  5285,  12169    15575 

16569 
Texas,  1808,  2064.  3763.  5285.  5286.  7218 

10128.  13422.  15574.  19004.  19005.  I 

22547.  22548.  23135  | 
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Utah.  17085 
Vermont.  16569 
Virginia.  5288.  15240.  15575 
Washington.  3''63.  5289.  17085.  23425 
West  Virginia,  17232 
Wisconsin.  5286,  16569.  17232.  23425 
Wyoming.  15572.  15573.  16570 
Regulatory  agenda.  146IM 
Television  broadcasting 

Broadcast  and  cable  television  services: 
equipment  authorization  procedures 
relaxation,  8667 
Broadcast  auxiliary-  and  cable  relay  services: 
flexible  operational  and  licensing 
procedures.  529 
Cable  Com munical ions  Pohcy  Act; 
implementation- 
Signal  availab'lily  standard,  etc  .  625 
Cable  television  systems— 

Broadcast  signals,  availability.  18588 
Children's  television  commerctalizalion 

guidelines.  426,  10905 
Deregulaiory  review  of  technical  and 

operations  regulations.  16165 
National  spot  sales;  T\'  suiions  network 

representation,   18305 
Standard  computer  algorithm  for 
propagation  prediction,  6677 
Television-itvland  mobile  interference 
elimination.  3057.  4674 
Television  stations,  table  of  assignments: 
Arkansas.  22548 
California.  2513 
Flonda,  8936 
Georgia,  19005 
Mississippi.  2512 
Nevada,  6165 
New  York.  5201 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  284.  2888.  3786.  4211.  4715. 
5214.  5632.  6031.  72.14.  8501.  8973.  9487. 
10943.  11342.  12589,  13320,  15285.  15596. 
17109.  20165.  21524,  22046,  22567.  23451 
23794 
Conunon  earner  services 

Bell  .Atlantic,  message  storage  service.  8696 

Block  2  cellular  RSAs,  applications.  20166 

Caribbean  Region,  common  earner  facilities. 

coasiruclion  and  use.  policies  and 

guidelines.  1839 

Cellular  markets  applications  desigi\aied  for 

hearing.  Charloitesvillc.  VA,  el  al.. 

22046 

Cellular  rural  service  areas  with  component 

parts,  list.  18133 
Federal-State  Joint  B<iard  proceedings; 

Commissioner  appointed.  12990 
Multichannel  multipoint  distribution  services. 

filing  penod  for  applications.  15285 
North  Atlantic  Region,  common  earner 

transmission  facilities,  construction,  and 
use   policies  and  guidelines.  2285 
PaciHc  and  Nevada  Bell,  voice  mail  services. 

8696 
Satellite  television  signals,  scramhimg;  home 

satellite  dish  antennas.  9701 
Video  satellite  uplinks,  automatic  transmitter 
identification  system  (ATlSj 
proceedings,  20170 
Emergency  broadcast  system 

Closed  circuit  test.  6031.  20170 
Meetings 
Advanced  Television  Service  Advisory 

Commmce.  754.  1680.  1838.  5467,  5632. 
M«7.  10423.  12589.  15139.  18342.  21917, 
234S2 


Emergency  Broadcast  System  Advisory 

Commiltee.  '2M 
ITU  World  Administrative  Radio 

Conference  Advisory  Committee,  2537 
Radio  Broadca-sting  Advisory  Committee, 
566,  6031.  12589.  I7I09 
Meetings.  Sunshine  Act.  1538.  5519.  9403. 

13215.  15168.  15946,  15946.  P136.  18371. 
23338 
Radio  broadcasting 
Carroll  dtvtnne  and  L'HF  impact  policy, 

report  and  pohcs  statement.  5214 
Comparative  licensing,  distress  sales,  and  ta* 
certificate  p<.ilicies  premised  on  racial, 
elhntc.  or  gender  classifications.  6697 
FM  vacant  channel  applications,  universal 
window  filing  penod,  566,  1680.  5040. 
5467.  9488.  14852.  15596.  20170.  23150. 
23308.  23452 
Radio  services,  special 

Specialized  mobile  radio  services- 
Frequencies  reassignment.  4716.  6872.  8285 
Rulemaking  prtxeedings,  petitions  filed. 

granted,  demed.  etc  .  284,  754.  1680.  2537, 
4715.  5316.  7235.  10944.  11343.  12590. 
15286,  20170.  21917.  23452 
Senior  Executive  Service 

Executive  Resources  and  Performance 
Review  B<»ard,  membership.  7235 
Television  broadcasting 

Carroll  d(K'tnne  and  L'HF  impact  policy. 
repon  and  ptMicy  statement.  5214 
Applications.,  heanngi.  deleemi nation i.  etc.. 
AOH  C()mmunication.s.'4nc  .  et  al ,  171 10 
A  J  T    Broadcasting  Services  Limited 

Partnership  et  al  .  82 
Axell,  Wade,  et  al  ,   12590 
Bandv.  Marshal)  M  .  et  al  .  2643 
Barden.  Don  H  ,  et  al  ,  10423 
Barker  Broadcasting  Co  ,  Inc  .  et  al .  22567 
Bayboro  Broadcasting  et  al ,  12991 
Blair  Brc^adcasting  Corp  el  al .  10944 
Bland.  R    Tyler.  Jr  .  et  al  ,  19038 
Blue  Ridgc  Broadcasting  Co  .  Inc  .  ei  at . 

1409 
Boudreaux.  Jeffrey  L  .  et  aj..  22567 
Brandt.  Robin  C  .  et  al-.  6198 
Bnmark  Broadcasting  el  al  .  19342 
Broadcast  Data  Corp  ci  al  .  3786 
Burwell.  Roscoe  Clifford.  Jr .  et  al , 

10944 
Calhoun  County  Broadcasters.  Inc  , 

2089 
Caru  Corp  et  al  .  6032 
Catskill  Broadcasting  Co  et  al,.  20014 
CBS.  Inc  ,  et  al.  6I9S 
Cedar  Rapids  Brtiadcasting  ei  al .  82 
Cclina  Broadcasting  et  al .  12590 
Church  of  Chnst  Miniscry,  Inc  .  el  al,.  6199 
Clay,  George  Henry  et  al  ,  1410 
Community  Broadcasting  Co  ,  Inc..  ei  al,, 

2536 
Corydon  Broadcasters  Ltd  el  al..  82 
Coyle  Communications.  Ltd  .  et  al  ,  6199 
Curley.  Dennis  h  .  et  al  .  5314 
Daugheny.  Jay.  et  al  .  16586 
Davis,  Roy.  el  al .  I259I 
Day  Broadcasting  et  al  ,  1838 
Daysur  Radio.  Ltd  .  et  al .  20015 
Dean-Thomas  Communications  el  at .  12591 
Dorsey.  Albert  L  ,  Jr ,  et  al  ,  22567 
D<ive  Inc  .  el  al .  2089 
Dsfcighi  Broadcasting  Co  ei  at .  19038 
Eastern  Broadcasting  et  al .  83 


,  6032. 


al. 


Fbenc?er  Broadcasting  Group.  Inc.,  O  al..         ' 

23687  I 

Eclipse  Broadcasting  Group,  Inc..  el  al-  ' 

23688 
Empire  Broadca-stmg.  Inc..  el  al..  18342 
FSangel  Christian  School,  Inc..  et  al..  10152 
hvans,  James,  et  al.,  6199 
Fairmont  Community  Broadcasters  CI  al.. 

264  3 
Faith  Broadcasting.  Inc  .  et  al .  13445 
Family  Slatmns.  Inc  .  et  al .  3076.  12591 
Fleming-  LaQuelh.  el  al..  23688 
EPS  Broadcasting  Group  ei  al .  23688 
Franklin  Broadcasting  et  al..  20015 
Froggy  Bottom  Television  et  al..  12592 
Gary,  .Alberl  F  .  et  al  .  20015 
Cieneral  Broadcasting  Corp.  et  al .  3787 
Giacone.  Leonard  James,  et  al,.  12592 
Gilbert,  Mary  Faye,  et  al  .  |7|10 
Greal  Lakes  Broadcasimg.  Inc-.  et  al..  9488 
Great  Lakes  Radio  Corp  et  al..  18342 
Harding.  Douglas  Gaines,  et  ai  .  3941 
Hartke  Communications  Corp  el  al..  1681 
Harvesi  Broadcasting  et  a!..  1838 
Heartland  Communications,  Inc..  ei  al.. 

K)944 
Heftv  Communications.  Ltd..  et  al ,  23689 
Hi-Band  Broadcasting  Co.  et  al .  2643 
Hilding.  Enc  R  ,  et  al  .  22568 
Hilgendorf.  Donald  E  .  et  al .  5314 
Holmes  Beach  Broadcasting  Ltd.  et  al .  9488 
JBD  Inc    et  a!.  UM2^ 
John  Garber  &  Associates  et  al  .  19039 
Jones.  John,  Jr .  et  ai  ,  83 
JnnesviUe  EM  Group  Limited  Partnership  et 

al  ,  X«73 
)  R    Broadcasting  et  al .  62(Xi 
knight  Communications  Corp  el  al ,  8974 
'_a  Crescent  Community  Broadcasters  et  al.. 

15597 
I  eemay  Broadcasting  Services.  Inc..  et  al . 

10945 
link.  William  Carlton,  el  al,.  3787 
Livingston  Communications.  Inc  .  el  al  , 

19039 
UKAL  Morgan  Hill  Radio  Associates  cl 

al.  17110 
Loudon  Broadcasters.  Inc-.  et  al,  6032 
Lundborg.  Susan,  et  al  .  755 
Magnusi^n.  L-arry  S  .  el  a!  .  10945 
MarKey  Broadca-sting  Co..  Inc  .  et  al..  19039 
Markunas.  Nanette,  el  al  .  19040 
Mart?,  Timothy  D  .  et  a!  .  18343 
Media  Investment  Corp  el  al  .  12991 
Milford.  Ltd  .  et  al .  19040 
Miller,  Ernest  C.  et  a! ,  12592 
Miller,  Worth  M  .  et  al  .  19040 
Miidlin.  F^ward  M  .  Jr  .  et  al.  5314 
Mixire.  W    B  .  Jr  .  el  al  .  18343 
Mountain  Media.  Inc  .  ci  al  ,  10152 
National  Exchange  Camcr  Association.  Inc  , 

12594 
Neville,  Steve  P.  et  al  .  1839 
O  Conner-  David,  et  al  .  10424 
Old  Eureka  Bnwdcasting,  Inc  ,  et  al .  10424 
(_ltne>  Broadca-SIing  Co  el  al  ,  2090 
Ovi.ens,  Dale  .A  .  2536 
Panhandle  Communicaiions,  Inc  .  el  al . 

20016 
Parnsh.  Tbere*a  P  ,  et  al  ,  5315 
Philbps.  Charles  E  .  cl  al  .  17111 
Pittsburg  Radio  et  al  ,  2090 
Plessinger.  Richard  L  .  et  a! .  9489 
Posey  County  Brtiadcasting  Co  ,  Inc  .  et  al . 

8974 
Pueblo  Radio  Broadcasting  Service  et  al  , 
12593 


Radio  Indio  Corp  et  a) .  1 3445 
Rayne  Broadcasting  Co  ,  Inc..  et  al.  566 
Red  Mountain  Broadcasting  Co  el  al,  6200 
Rockledge  Community  Broadcasters.  ItK..  et 

al.  5315 
Schwartz.  Marvin  G  ,  et  al  ,  8974 
Seleclronics  Corp,  el  al .  6033 
Sheboygan  County  Broadcasting  Co  .  Inc., 

el  al .  3787 
Sierra -Shingle  Springs  Broadcasting  el  al . 

10424 
Silent  Minoniy  Group.  Inc..  et  al.  23689 
Stiuihland  Broadcasting  Co..  Inc.,  ci  al-. 

20016 
Spanish  Aural  Services  Co  et  al..  18343 
Spivey,  Lloyd,  et  al  ,  5315 
Spnng  Arbor  College  el  al ,  19040 
Sunnse  Partners  et  al  .  6033 
Surber.  Janice  Faye.  et  al  ,  13445 
Swam,  Jerome,  et  al-.  6200 
Swink.  Jerry,  et  al.  19041 
Taylor  Broadcasting.  Inc  ,  et  al-.  3941 
Telecommunications  Network.  Inc-.  el  al . 

19041 
Telecommunications  of  Key  West.  Inc..  et 

al  ,  2090 
Thief  River  Radio  el  al ,  8975 
Thomas,  Rohm  B.  el  al,.  17111 
Three  Stales  Broadcasting  Co,,  Ii>c  ,  et  al, 

10945 
Tiab  Communications  Corp  et  al..  23690 
Trax  Broadcasting  et  al  ,  12593 
Tropic  Air,  Ltd.  el  al  ,  19041 
Trunkel.  Tony  J  .  et  al .  10945 
Turner  Broadcasimg  &  Communicatioiis 

System  el  al  ,  12593 
Underu'ood.  Sue  A  .  et  al..  1839 
Valmedia.  Inc  ,  et  al .  23150 
\'iacom  Broadcasting  of  Missoun.  Inc  .  et 

^    al.  1.3446 
Vitalia  Broadcast  Liimied  Partner^htp  et  al. 

,  190*2 
Viztarrondo.  Nomar.  et  al ,  17245 
WAW  Broadcast  Service  ei  al  ,  6033 
Wabash  Vallev  Community  Radio  Corp.  ei 

al    20016' 
White  Eagle  Limned  Panncrship  el  al,. 

19042 
White  Mountain  Ra^io  et  al  .  22568 
Wilson.  Roben.  et  al .  17112 
Wiregrass  Educational  Radio.  Inc  .  et  al  . 

10425 
WMHT  Educational  Telecommunications. 

Incet  al.  17111 
Wolf.  Robert  J  .  el  al..  755 
Woods  Oimmu  meal  ions  Group.  Inc  .  el  al  , 

IS?"*? 
Ymg  Hua  Benns  el  al  ,  12991 
Younginger.  Karen  E  .  et  al  .  8975 
Zawila,  William  L  .  el  at  ,  10425 
Zo^aya.  Julia  S  ,  et  al  .  22568 

Federal  Contract  Compliance 

Programs  Office 
NOTICES 

AfTirmalive  action  programs,  corporate- level 
selection  decisions.  24380 

Federal  Crop  Insurance  Corporation 
RVLES 

Adminisiraiive  regulations 

Agency  sales  and  service  contract,  approval 
standards.  24011 
Crop  insurance  endorsemenis.  eic.i 

Beans,  com.  elc  .  15016 


Canning  and  processing  beans.  6559.  7878. 

9099 
Com.  4006.  4589 
Figs.  15014 
Flaxseed.  4379 
Malting  barley,  1 501 3 
Onion-s.  19217 
Soybeans.  1001 
Slonefruil.  6561 
Texas  ciirus  trees,  6965.  9100 
Crop  insurance  regulations 

General  provisions,  etc  .  9099.  16539 
Crop  insurance,  vanous  commodities 
Apples,  14b7,  20278.  2424Q 
I       Canning  and  processing  tomatoes,  6565 
Combined  crops.  12759 
Cotton.  6563.  6566 
Grain  sorghum.  9103 
Grapes.  24249 
Macadamia  nuts.  6115.  6568 
Potatoes,  4380.  6115 
Rice.  6564 
SafHowcrs.  6567 
Sunflowers.  6565 
Sweet  com.  15016 
Texas  citrus  trees.  9102.  9104.  20279 
Federal  claims  collection,  salary  ofTset,  2. 

10526 
PROPOSED  RULES 
Admmisirative  regulattons 

Agencv  sales  and  service  contract,  approval 

standards.  4986 
Reinsurance  agreements  approval  standards, 
lS?7t 
Crop  insurance  endorsements,  etc 
Certified  seed  polaiocs.  5276.  16554 
Figs,  6652 

Frost  freeze  potatoes,  5276.  20331 
Hybrid  com  seed.  6653 
Malimg  barley,  20332 
Northern  potatoes.  4413 
Onions  6654 

q^aiilj  ptMauves.  5276.  20333 
Sioncfruit,  505 
Texas  citrus  trees.  507 
Tobacco.  5277.  19304.  19306 
Wheal.  21455 
Crop  insurance  regulations: 

General  provisions,  coverage  level.  12774 
General  provisions,  etc  .  23770 
Crop  insurance,  various  commodilies 
Canning  and  processing  peaches.  1640 
Fresh  markel  sweet  com.  6655,  11299,  15045 
Macadamia  trees,  40 Xi 
Texas  citrus  trees,  4413 
NOTICES 
Meetings 
Board  of  Direcion.  2261 

Federal  Deposit  Insurance  Corporation 

RL'LES 

Bank  Secrecy  Act  compliance,  17916 
Competitive  Equality  Banking  Acl, 
implementation 

Agricultural  Kian  lovs  amortization.  22130 
Foreign  hanks 

Country  exposure  concentralion.  21986 
Pnvac>  Act   implemeniaiK>n   "'339 
Unsafe  and  unsound  banking  practices: 

Insured  nonmember  banks,  subsidiary 

secunties  activities,  correclion.  597,  2223 
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FDIC 

PROPOSED  RLI  tS 

Bjnkmt    irzanizjiions.  ^.-apilal  adequacy,  nsk- 

^>as<?tJ  ;:dpiral  guidelines.  S550 
PrjtiKf  and  procedure  rules.  5392 

CMffection,  **0t) 
Reguiaior>  agenda.  14620 
NOTICES  ^ 

\d^r\^\  information  collection  aciivilies  under 

<  )MB  review.  4456.  4716.  7800,  9978. 

Iim.  I28I5.  11446.  I6l«9.  16470 
Meenngs.  Sunshine  Act.  94.  652.  990.  1101. 

1439.  1978,  2667.  2810.  3116.  3978.  M97. 

4930.  5079.  5853.  6057.  7292.  7828.  8297. 

9022.  9403.  9725.  10034.  10460,  1 1000. 

11730,  11936.  12495.  12745.  13046.  13377. 

15333,  15492.  16339.  16512.  16513,  I66I2. 

16930.  P306.  17532.  17817.  18193.  20063. 

20412.  20717.  22264.  23166.  23718.  24169 
Pnvacy  Act.  systems  of  record*.  7396.  7400. 

12815.  23309 
Slate  nonmember  banks,  independent  external 

audits,  pcilicy  staiemeni.  I28I7 

Federal  Election  Commission 

PROPOSED  Rl  LES 

Coninbutions  and  expenditure  limitaium'.  and 
prohibitions 
Allocations  beiween  Federal  and  nonfederal 
dccount-V  5277 
Correction.  6916 
Corp<3rale  and  labor  organization  expenditures. 

416 
Rulemaking  petitions- 

Ted  Haley  Congressional  Committee,  2500 
NOTICES 

Meeimjis,  Sunshine  Act,  95.  466.  653.  990. 
rO!.  2565.  3290.  4930.  5682.  6915.  7829. 
^i::    l'U60,  11589.  12495.  13215.  15334. 
I^r>o.  !M^5.  20213.  21761.  22608.  23718. 
24828 
Special  elections;  filing  dales: 
Illinois.  I67SI 
Louisiana.  1510 
New  Jersey.  I2I88 
V'iriiinia,  7235 

Federal  Emergency  Management 
Agency 

RLI.ES 

Debarmeni  and  suspension  (nonprocurcmenl), 

1<>I(>1 
Dtsasler  assistance 

Community  disaster  loan  program.  12681 

Individual  and  family  grant  program.  3597 
Federal  crime  insurance  program: 

Residential  and  commercial  rates. 

commercial  burgulary  and  robbery 
policy  premium  discounts,  and 
protective  device  requirements,  1 1275 
Fliixl  elevation  determinations 

Alabama  et  al  .  7915.  19782 

Anzonaet  al,.  5181,  22492 

Arkansas  et  al..  5178 

California  et  al .  2743 

Florida.  11510.  12152 

Florida  ?t  a! .  5180.  22489.  22491 
Flood  insurai»cc;  communities  eligible  for  sale; 

Alabama  et  al..  3208.  4408.  6148.  6IS0,  15394 

Arkan&aset  al-.  10087 

Idaho  et  al ,  24725 

Iowa.  19907,  22654 

Louisiana  et  al .  13268.  22172 

Mmnewta  et  ai..  14795 

VliVHssippi  ei  al..  22174 
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New  Vnrk.  15555,  20846 
New  York  et  al  .  19909.  23762 
North  Carolina.  8457.  10090,  17945 
North  Carohna  et  al.,  14798,  22176 
Pennsylvania  et  al..  1485,  2741.  S272.  10091. 

17946 
Tennes.see  el  al  .  5176 
Flood  insurance  program 

FWxl  plain  management  standards,  16269 
Insurance  coverage  and  rateii  applied  to 

structures  Kicatcd  m  cnmmunmes,  23629 
Insurance  sales  and  claims  adjusimenl.  15219 
Pnvate  sector  properly  insurers  assistance 

(write-your-own  program).  15208 
Freedom  of  Information  Act.  impletnentatkHi: 
Confidential  commercial  information; 

predisclosure  notification  procedures. 

Grants  and  c^Kjperalive  agreements  to  Sute 
and  local  governments,  uniform 
administrative  requirements  (OMB  A- 102 
implementation).  8034 
Correction.  '>3I7 

PROPOSED  RLLES 

Federal  cnme  insurance  program: 
Residential  and  commercial  rates. 

commercial  burglary  and  robbery  policy 
premium  discounts,  and  protective 
device  requirements.  621 
Flood  elevation  determinations:  * 

Alabama  et  al  ,  4675 
Afuonacl  al .  5195.  22527 
Colorado  CI  al.  21705 
Georgia  et  al-.  12536 
Kansas,  6676 
Sew  York,  12536 
Pennsylvania.  4425,  15066 
Pood  insurance  program: 

Insurance  coverage  and  rates- 
Elevated  building  coverage  limitation. 

10547 
Structures  located  in  communities,  4673 
Private  sector  property  lasurers  assistance 
(wnte-your-own  program).  419 
Nondiscrimination  on  basis  of  age  m  Federal 

programs  and  aciivities.  922 
Regulatory  agenda.  14416 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1510,  3638.  4073.  7969,  9808, 
10561.  11908.  12075.  20686,  20899.  21524. 
24796 
Disaster  and  emergency  areas 
Alaska.  9141 
Arkansas,  567.  642.  952 
California.  4716,  9978 
Guam.  2888 
Hawaii.  1841 
Marshall  Islands,  2091 
Micronesia.  2644.  9368 
Northern  Manana  Islands,  2889.  7800 
Puerto  Rico.  952.  3638 
Environmental  itaicments,  availability,  etc.; 
Radiological  Instrumeniation  Test  Facility. 
VA.  1 28 1 9 
Rood  insurance  program 

Financial  assislance/subsidv  arrangement, 
18602 
Gnutts  and  cooperative  agreements; 
availability,  etc 
Anti-arson  strategy  program.  19042 
Hazardous  matenals  training  program, 
19335,  22223 
Meetings: 
Advisory  Board.  17112 


Emergency  Management  Instituic  Board  of 

Visitors.   IMl.  7046 
National  Fire  Academy  Ektard  of  Visitors, 
12594,  :2'':7 
Emergency  food  and  shelter  program: 

National  Board  implementation  plan,  7024 
Radiological  emergency.  State  plans: 
Illinois.  12992 
Iowa.  12189 
North  Carolina,  18142 
Texas.  12075 
Senior  Executive  Service 

Performance  Review  Board:  membership, 
1938 

Federal  Energy  Regulatory 
Commission 

Rl  lis 

Annual  charges,  gas  and  oil  pipelines  and 

electric  utilities.  P4X,  "'154 
Electric  Cc»nsumcrs  F'rotection  .Act, 
interpretations.  15802 
Hydroelectric  liceases— 
Information  availability  to  public,  etc.. 
15804 
Electric  utilities  (Federal  Power  Acl|: 
Genenc  determination  of  rale  of  return  on 
common  equity  for  public  utilities,  3339. 
3342,  11991.  12931 
Hydrt^lectnc  pru)ecis,  fish  and  wildlife 
jgencies  reimbursement  fees- 
Reporting  and  recordkeeping 
requirements,  2224 
Reactor  plant  equipment,  property  list  for 
use  in  accounting  for  addition  and 
retirement 
Reporting  and  recordkeeping 
requiremenl-i,  2593.  515* 
Freedom  of  Inrtirmatmn  Aji,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  1469 
Independent  Offices  Appropnations  Act;  filing 
fees,  15374.  15383.  24057 
Correction.  21992 
National  Environmental  Policy  Act, 

implemenlaunn,  1750.  3584.  4817,  8176 
Natural  gas  Lompanies  (Natural  Gas  Act): 
Anticompetitive  practices  relating  to 
marketing  alTiliaies  of  interstate 
pipeline*    22139 
Natural  gas  data  collectum  svslcm.  15023, 

16058.  19283 
Pipelines,  interest  rates  and  undertaking 
requirements  for  gas  pipelines  and 
produces:  correction.  14787 
Project  cost  limits  under  blanket  cerlificalcs. 

11644 
Purchased  gas  adjustment  regulations.  867. 
2826 
Correctu>n.  !I99I,  13754 
Rep<>rting  and  recordkeeping 
requirements,  3364.  12676 
Sales  and  purchases  abandonment  under 
expired,  terminated,  or  modified 
contracts.  4121,  ^495,  nii45 
Correction.  8 1 ''6 
Rcp«.irting  and  recordkeeping 
requirements.  12677 
Natural  Cias  Policv  Act 

Aniicompeiilive  practices  relating  to 
marketing  affiliates  of  intcrMaie 
pipelines.  221  19 


Ceiling  prices—  1 

Compression  allowances  and  protest 

procedures.  15,  2826.  2141 5 
Maii^imum  lawful  pnces  and  inflation 

adiustment  factors,  3019,  1654] 
(  Hd  gas  pricmg  structure  ctirrection.  7503 
1  irM  sales  tif  pipeline  production,  rehearing 
IT  -jlarifKation  dismissal  and  reheanng 
denied,   iH86  , 

Naiural  gas  data  collection  sysleni.  ,  15023. 

IWi^>i,  1*^283  I 

Outer  Ctsnlmentai  Shelf  Lands  Act  (Section 
5).  pipeline  transporwiion  of  natural  gas 
across  tXTS.  interpretation.  14922.  20835 
Pipelines,  interstate  transportation  of  gas  for 
others,  effects  of  partial  wellhead 
decontrol,  7893,  8439.  15198 
Rehearing  denied.  16859 
Purcha-sed  gas  adjustment  regulations.  867. 

Reporting  and  recordkeeping 
requirements.  3364 
(^il  pipelines,  interest  rate  on  amounts  held 
subject  to  refund  and  eliminating 
undertakmg  requirements  for  gas  pipelines 
and  pnxedures.  14787 
<  >rgBni7aiion,  functions,  and  authority 
delegations 
Miscellanetms  amendments.  16058 
rr,icln.e  dnd  procedure 
(  onicsiL-d  rx>E  remedial  orders  review. 
iMtt:' 
PROPOSED  RULES 
Annual  lerHjrt  forms;  statement  of  cash  flows. 

21853 
Elcctnc  utilities  (Federal  Power  Act): 
Accnunling  for  pha.*te-in  plans.  24096 
Hvdnwlectric  power  projects;  relicensing. 

;is44 

Independent  power  prviducers.  9527.  16882 
Nalural  Gas  Policy  Act; 

Interstate  natural  gas  pipeline  capacity, 

brokering,  I5()61,  180^9 
Natural  gas  produced  from  devonian  shale. 

definition  revision.  12704 
Outer  Continental  Shelf  Lands  Act  (Section 

5).  implementation,  pipeline 

Iransporlalion  of  natural  gas  across 

OCS.  14923 
Rulemaking  proceedings  and  petitions, 

lerminaiton.  3754 
Public  L'lilily  Regulatory  Policies  Act: 
Bidding  programs,  9324,  16882 
Small  power  production  and  cogeneration 

facilities.  9331,   \t>^^Z.  24090 
Regulators  agenda.  14fi2S* 
NOTICtS 

Llectnc  rate  and  corporate  regulation  filings 
See  entnes  under  "Electnc  rate,  small  power 

prt»duction.  and  interlocking  directorate 

filings,  etc  "  after  Apnl  I    1988 
Arizona  Public  Service  Co   el  at  .  4875.  9351 
Bonneville  Power  Administration  el  al..  3620 
BiiNlon  Edis<^n  Co  et  al  .  69.  5034 
Bndgcp«irt  Res--u  Co  .  LP.  et  al-.  8247 
Canal  Electric  Co  et  al  .  171 
Carolina  Power  &  Light  Co.  ct  al.,  2074 
Central  Illinois  Light  Co  et  al  .  1674 
Central  Illinois  Public  Service  Co,  et  al . 

temrat  Power  A  Light  Cu   et  al  .  1057 
Cliffs  ElectriL  Service  Co   ct  al  ,  553 
Commonwealth  bdist.>n  Co  et  al  .  2625.  4702 
Connecticut  Lighi  &  Power  Co  ct  al .  6686 
CP  National  Corp  et  al  ,  8248 


Duke  Power  Co  et  al .  4064 

Flonda  Power  Corp  et  al.,  1824 

Gulf  Power  a>,  et  al.  9135 

Gulf  Sutes  Utilities  Co  et  al .  5035 

Iowa  Electnc  Light  A  Power  Co,  et  al.. 

98fm 
Inwa  Public  Service  Co  ei  al..  7227 
MSI'  System  Services,  Inc..  et  al..  70 
Nevada  Power  Co   et  al  .  439 
New  England  Power  Co  el  al..  3771 
Northwestern  Public  Service  Co.  et  al ,  5445 
Pennsylvania  Power  &  Light  Co.  ei  al..  9352 
Public  Service  Co  of  New  Mexico  et  al.. 

7561.  8686 
Southern  California  Edison  Co.  et  al.,  9681 
Southsfc'estem  Electnc  Power  Co.  et  al..  7006 
Union  Electric  Co  et  al.,  5820 
Virginia  Electnc  &  Power  Co  et  al  .  4448 
Electnc  rate,  small  power  production,  and 
intcrkxrking  directorate  filings,  etc 
Anzona  Public  Service  Co  et  al ,  17097, 

21892 
Arkansas  Power  &  Light  Co  et  al .  12060 
Boston  Edison.  Inc  .  el  al..  2.1440 
Canal  Electnc  Co  el  al .  24123 
Duke  Power  Co  et  al .  17243 
Duquesne  Light  Co  et  al..  1 1 1 14 
El  Paso  Electnc  Co  et  al..  21893 
Encrgenics/GIendon.  Inc  .  et  al..  1M39 
Flonda  Power  &  Light  Co  et  al.,  1 1 1 15. 

15871 
Gulf  Power  Co  ct  al .  19987 
Gulf  States  Utilities  Co.  ct  al..  12807.  23785 
James  River  Paper  Co,.  22043 
Kansas  Gas  &  Electric  Co  et  al .  15116, 

22710 
Kansas  Power  &  Light  Co  et  al..  21513 
Kentucky  Ltilities  Co  et  al  ,  16579 
Louisiana  Power  &  Light  Co  et  al  .  19326 
Louisville  Gas  &  Electnc  Co  et  al..  12179 
M&M/Mars.  Inc  .  et  al .  24126 
Maine  Public  Service  Co  et  al  .  13146 
Mid-Set  Cogeneration  Co  et  al .  23787 
Midway-Sunset  Cogeneration  Co  .  17500 
Ncwbay  Corp  el  al .  22556 
Niagara  Mohawk  Power  Corp.  et  al.,  11332, 

11904 
Northern  Stales  Power  Co.  el  al.  13315 
Oakland  County.  Ml.  18595 
Ocean  State  Power  et  al..  24777 
Orange  A  Rockland  L'tililics.  Inc..  et  al., 

16185 
Pacific  Gas  A  Electnc  Co  et  al..  18333 
Pacific  Power  i  Light  Co  el  al..  20887 
Panda  Energy  Corp  et  al .  16581 
Portland  General  Electnc  Co  el  al .  12I8I 
Southern  California  Edison  Co  el  al.,  115S3 
T  E  S    Filer  City  Sution  Limiied 

Partnership  el  al  ,  16763 
Trafalgar  Power.  Inc  .  et  al .  23442 
Tucson  Electnc  Power  Co  et  al,.  12808 
Union  Country  Utilities  Aulhonty  et  a) , 

I5II6 
Washington  Water  Power  Co  ct  al..  15275 
Emergency  action  plan  guidelines,  availability. 

5822 
Environmental  statements,  availability,  etc.: 
Adirondack  Hvdrn  Development  Corp,, 

18121 
Alaska  Electnc  Light  A  Power  Co  el  al.. 

16186 
Algonquin  Gas  Transmission  Co  .  15276 
Alternate  Energy  Resources,  Inc..  21897 
Bidwell,  Floyd  N  ,  12809 
D.J,  Ptiman  International  Corp  ct  al .  7562. 
'  8249 
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FJorida  Gas  Transmission  Co  ,  3924.  17498 

Gnsdalc  Hill  Co  ,  6686 

Independenl  power  producers,  etc.  9682. 

WKM} 
Kaukauna,  \M.  23148 
Kcaung,  Joseph  M  .  8687 
Northeast  US   Pipeline  Projects.  15II8. 

15870.  18338 
Pacific  Gas  A  Electnc  Co-,  I658I 
Pacific  P'^wer  &  Light  Co..  22210 
Pelican  Utility  Co,  14836 
PennEa.st  Gas  Service  Co  el  al,.  946 
PRODEK.  Inc.  ct  al .  21515 
Rivers  Electnc  Co  .  Inc..  et  al .  16582 
Saylorville  Hsdro  Partncrv  16896 
Tcnne-Jiee  Gas  Pipeline  Co  .  7797 
Texas  Gas  Transmission  Corp.,  27| 
Toulumne,  CA.  22209 
Vidalia.  LA.  et  al .  21516 
Wyoming -California  Pipeline  Co.  et  al., 
11335 
Hydroclectnc  applications.  70-72.  272,  2272. 
3773.  5445.  5446,  5822.  8497,  10142.  128ia 
12976.  15119,  15730,  17098,  18335, 
19814.  21897.  22042,  22214.  22712 
interlocking  directorate  filings 

Sec  entnes  under  "Electnc  rale,  small  power 
production,  and  interlocking  directorate 
filings,  etc  :'■  after  Apni  1.  1988 
Browne.  C  Thayer,  ct  ai,.  8949 
E>aly.  Eleanor  T,,  ct  al .  72 
Meetings^  Sunshine  Act.  653.  2143.  2667.  4497. 
5242.  5854,  8297.  9022,  10034.  10184. 
11160,  12096.  13461.  16210,  16513.  18651, 
19855.  22067.  23338.  24167,  24828 
Natural  gas  certificate  filings. 

Algonquin  Ga^  Transmission  Co  et  al .  3621 
ANR  Pipeline  Co   et  al  .  440 
BUck  Marlin  Pipeline  Co  et  al .  1825 
Calx>i  Energv  Marketing  Corp  et  si ,  8687 
Carnegie  Natural  Gas  Co  et  al  ,  8690 
CNG  Transmission  Corp.  cl  al..  5450.  17098. 

22713 
Colorado  Inierstate  Gas  Ca  el  ai..  9968 
Columbia  Gas  Transmission  Corp.  et  al.. 
2275,  3626 
Republication,  8249 
Columbia  Gulf  Transmission  Co  et  al .  9478 
EI  Paso  Natural  Gas  Co  et  al-.  73.  4876, 

7392,  15277.  15443 
Energy  Development  Corp.  et  al .  7564 
Flonda  Gas  Transmission  Co.  el  al,.  7798. 

8252,  22560.  24125 
Gateway  Pipeline  Co  ct  al  ,  19327 
Greai  Lakes  Gas  Transmission  Co  et  al.. 

1206! 
Ken  Gas  Companies  et  al ,  24127 
Kentucky  West  Virginia  Gas  Co  el  al  .  6687 
KN  Energy.  Inc  ,  cl  a!  .  23444 
National  Fuel  Gas  Suppl>  Corp  el  al .  172 
Natural  Gas  Co  of  Amenca  et  al  .  21897 
Natural  Gas  Pipeline  Co  of  America  ct  al . 

12724.  13152 
Northern. Natural  Gas  Co  et  al,.  13440 
PennEast  Gas  Services  Co.  et  al..  3425. 

20889 
Ringw'ood  Gathering  Co,  et  al.,  4704 
Sabine  Pipe  Line  Co.  el  al..  16765 
Southern  Natural  Gas  Co.  et  al..  11332, 

11906.  22376 
Stingray  Pipeline  Co  ei  al .  8950 
Tennevsec  Gas  Pipeline  Co,  et  al..  3778. 
12455.  15123.  15871,  18336.  18598. 
18876,  20678 
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K-ijH  Eii-iteffi  Transmiuion  Corp.  ct  «!., 

MXit,  7008.  IWUS 
Texas  Gas  Transmi»iion  Corp-  el  al.,  22210 
TranM:ontmenlat  Gas  Pipe  Line  Corp  el  al  . 

120*2.  17413 
Transwcstern  Pipeline  Co.  el  al.,  277 
Trunklinc  Gas  Co  el  al .  9800.  9969.  16452, 

16453.  1*3)7.  2I5I6.  ::715 
Uniled  Ciai  Pipe  Line  Co  el  al .  9353.  12812 
Williams  Natural  Gas  Co  et  al ,  5447.  8253 
Natural  gas  companies; 
Cemricales  of  public  convenience  and 

necessity,  applications,  abantlonment  of 
service  and  petitions  to  amend.  278,  555. 
2277,  3241.  4205.  4451.  6191.  6192.  S255. 
8689.  11554.  12070,  13151.  14836.  15592. 
18I2S.  19329.  20680.  22712,  23788 
Purchased  gas  adjustment  provisions,  new 

docket  prefix  system.  10273 
Small  producer  ccnificates.  applications. 
4062.  6866.  10273.  1 5593.  20J64 
Natural  Gas  Policy  Act 
OCS  teases:  blanket  detenniDalions,  7562. 

7564.  17495 
Self-implementing  transactions,  2076.  3916. 

8952.  12977.  19991.  24129 
Well  category  determinations,  etc  .  1060, 
7011.  M556.  12182.  13442 
Oil  pipelines,  interstate;  tentative  valuations. 

948 
Organization,  functions,  and  authority 
delegations. 
Filing  ItKation  change.  13316 
Preliminary  permiis  surrender 
.Adirondack  Hydro  Development  Corp..  786. 

14()7.  4878 
Aero  Construction.  Inc  ,  el  aL.  22563 
American  Hvdro  Power  Co.  11555 
American  Hydro  Pouer  Co  el  al  .  24134 
Big  Sky  Limned  Pannership  el  al .  19990 
Blackfeet  Indian  Nation  et  al .  14837 
Independence  Electric  Corp  .  786 
JDJ  Energy  Co  ,  2626 
Kittitas  Reclamation  District.  18129 
Lima  Hydro  Limited  Partnership.  786 
Mercer  Companies.  Inc  .  4878 
Public  L'lility  District  No    1  of  Okanogan 

County.  WA.  5620 
Santa  Clara.  CA.  18129 
St   Vrain  EnvironmenulisLs.  787 
Summit  Hydroposser.  16582 
West  Slope  Pusser  Co  .  7228 
Yuba  Counts  Water  Agency  et  al..  5295 
Senior  Executive  Service 
Performance  Res  tew  Boards;  membership. 
22717 
Small  posser  production  and  cogeneration 
facilities   qualifying  status 
See  entnes  under  "Eleclnc  rate,  small  posver 
produclum.  and  interkickmg  directorate 
filings,  etc    ■  after  .April  I.  1988 
AES  Riverside.  Inc  .  et  al  .  1058 
Alcon  Laboratories.  Inc  .  et  al..  5449 
Archer-Damels-Mldtand  Co   et  al  .  76 
Brookhaven  Cogeneration  Corp   ct  al  .  5454 
C  E  Huntington  Limited  Partnership  et  al  . 

980? 
Central  Phosphates.  Inc  .  9683 
C.<generaik'n  Partners  of  America  el  al  . 

4S7i| 
f  s.igen  One  Partners.  Ltd  .  3243 
E'.erett  Energy  Corp  et  al..  8256 
ijeneral  Mills.  Inc  .  et  al  .  2280 
Inland  Steel  Co   et  al  .  8692 
James  River  Paper  Co  et  al  .  9136 
Malacha  Hvdro  Limited  Partnership  et  al.. 
9482 

30 


Mercer  County  tmprovetnetil  Authorily, 

3245 
Mid-County  Cogeneration  Corp  el  al .  641 
National  Steel  Corp  .  3245 
Northss'est  Arkansas  Resource  Recovery 

Authority.  1674 
Pelrolia  Power  Co  .  1059 
Riverhead  Cogeneration  Corp  ct  al..  7565 
Unicord  Power  Associates  et  al.  60.30 
ApplKationi.  heonnfis.  delcrmifiations,  tK.. 
Air  Transport  Association  of  America  el  al . 

19330 
Alabama-Tennessee  Natural  Gas  Co..  4062. 

16767.  22219 
Alamito  Co  el  al .  7012 

Algonquin  Gas  Transmission  Co ,  2777. 

.1629.  5036.  5826.  11116.  1.1154.  17100. 

19331.  21898.  22379.  23679 
.Amalgamated  Pipehne  Co^  10143 
A.-noco  Energy  Trading  Corp .  16768 
Amiico  Producuon  Co.  et  al..  6866 
..\nadarko  Petroleum  Corp.  et  al .  9136 
ANR  Pipeline  Co.  2777.  3926.  10143,  11334. 

12182.  121S3.  16768 
ANR  Pipeline  Co  et  al.  10273 
ANR  Production  Co..  2626 
APX  Corp.  1675 
APX  Western  Corp  ,  10418 
ARCO  OU  *  Gas  Co ,  3630 
ARCO  Oil  i  Gas  Co  et  al  ,  10143 
Arizona  Public  Service  Co.,  1399 
.Arkla  Energy  Resources,  947,  1059,  1399, 

2778,  6867,  8496,  16768.  22219.  22564 
Arkla  Exploration  Co.,  6867 
Bayou  Interstate  Pipeline  System.  787, 

16768,  21898 
Reaver  City  Corp  ,  36.30 
Beck.  Eileen  M  .  15445 

BHP  Gas  Marketing  C  et  al  .  6868 
Blind  Canyon  Aquaranch.  Inc  .  3631 
Blue  [X^lphin  Pipe  Line  Co.  8257 
Blue  Earth  «  .Mountain  Lake.  MN.  8952 
Bonnes  ille  Power  Administration.  3631 
Boston  Edison  Co   et  al  .  1675 
Brazos  River  .Authonty,  18129 
Ciboi  Gas  Processing  Corp.,  9483 
Canyon  Creek  Compression  Co..  12063, 

21899 
Carnegie  Natural  Gas  Co  ,  4064.  5036.  16457. 

24360 
Cascade  Natural  Gas  Corp  et  al ,  9683. 

13154.  17243 
Cavallo  Pipeline  Co  .  8257 
Central  Maine  Poster  Co.,  280.  281 
Central  Vermont  Public  Service  Corp ,  281 
Chandeleur  Pipe  Line  Co.  16458 
Cities  Service  Oil  9l  Gas  Corp  el  al.,  6193 
Citizens  Energy  Corp  et  ai  ,  9974 
CNG  Transmission  Corp  .  4tD64,  47|0,  15874. 

16457,  18600.  22380 
Coastal  Oil  4  Gas  Corp  ,  2627 

Coastal  States  Gas  Transmission  Co.,  4449 
Colorado  Intersute  Gas  Co  .  6688,  8258, 

8694,  11116.  16582.  20160.22564 
Colorado  Interstate  Gas  Co  et  al.,  11555, 

23789 
Columbia  Gas  Transmission  Corp.,  787. 

1829.  3242.  -1926.  5037.  5211,  1III6, 

16458,  22219 

Columbia  Gas  Transmission  Corp  et  al . 

1676 
Columbia  Gulf  Transmission  Co ,  1829 
Commercial  Pipeline  Co.  Inc.  11556.  12813. 

14818 
Commonwealth  Electric  Co  et  al.  788 
Connecticut  et  al  .  5826 


Conoco  Inc  .  557,  3631,  10274^-^ — 
Conoco  Ino^  el  al,  9136  / 

ConsohdaleJOil  t  Gas.  In^,  8952 
CoiLsolidaled  01Hfc4ias.  Ibc.  el  al .  9354 
Corning  Natural  Gas  Corp  et  at .  16459, 
Croel.  George  Cameron.  9684 
Crtrsslex  Pipeline  Co.  521  1 
Curtis.  William  A  .  1400.  5295 
Delhi  Gas  Pipeline  Corp   et  al  .  8952 
Delia  Canal  Co  et  al .  7566 
Diamond  Shamrock  Offshore  Partners 

Limited  Partnership.  19990 
Dtslngas  Corp.  et  al .  4207.  9356,  17496 
Dtstngas  of  Massachusetts  Corp.,  2627,  2628, 

6194,  9684 
Duke  Power  Co  ,  1400 
Duqucsne  Light  Co.,  2BI 
Dynasty  Gas  Marketing,  Inc  .  et  al ,  19990 
Easi  Tennessee  Natural  Gas  Co .  2886,  3243, 

8692,  15279  16459,  21899,  23680 
Eyisl  Tennessee  Natural  Gas  Co  el  al.  3243 
Ea.sieni  Shore  Natural  Gas  Co ,  15874.  20160 
El  Paso  Electric  Co  .  2628 
El  Paso  Natural  Gas  Co .  1400.  3431.  5295. 
7228.  8258.  8259.  8693,  13155,  16460. 
16582,  17497,21899-21901 
Enogex.  Inc..  2071 
Enron  Oil  4  Gas  Co  ,  1401 
Enron  Oil  4  Gas  Co  et  al .  788,  9137 
Enserch  Gas  TransmiTiR>n  Co..  169 
EnTradc  Csirp  el  al  .  5212 
fcP  Operating  Co.  10419 
Equitable  Gas  Co  .  2282.  7566 
Equitrans.  Inc  .  7567,  9|37,  16769 
Exxon  Corp  ,  558,  4449,  6689.  7229 
Fillmore  City  Corp  ,  2072 
Fma  Oil  4  Chemical  Co  .  19991 
Fina  Oil  4  Chemical  Co.  et  al..  558 
Flambeau  Paper  Corp  .  949.  3632 
Florida  Gas  TransmLs.sion  Co .  2282.  7794. 

16461 
Florida  Power  «  Light  Co.  1830 

Oalhgan.  Thomas  J  .  Jt  .  788 

tias  Research  Institute.  21901 

Gasdel  Pipeline  System.  Inc  .  788 

OasMark.  Inc  .  558 

Glenn-Colusa  Irngation  Dislncl.  5620 

Grand  Valley  Gas  Co  .  559 

Granite  State  Gas  Transmission.  Inc  .  2778. 
5037,  6868.  14838.   16769.  17100.  22380 

Great  Lakes  Gas  Transmission  Co  .  77. 
12183.  16769.  20160.  20681.  22564 

Great  Nonhern  Paper  Co .  282 

Greenville.  MI.  1402 

Gresham.  Wl.  282 

Hadsssn  Gas  Systems.  Inc.  5295 

Helmencb  A  Payne.  Inc  .  3244 

High  Island  Offshore  System.  11117.  17497. 
20682 

High  Island  OfTshote  System  el  al  .  20682 

Holyoke  Gas  4  Electric  Department  et  al.. 
1402 

Howard.  James  J  .  9804 

Howell  Gas  Management  Co  et  al..  9356 

HPC  Operating.  Inc  .  21902 

Hudson.  Dan  D.  5620 

Indiana  Michigan  Power  Co  .  15445 

Inler-Cily  Minnesota  Pipelines  Ltd  .  Inc.. 
1676.  16461 

Interstate  Power  Co.  3633 

l.iwa  Public  Service  Co  ,  282 

l.'wa-Iilimiis  Gas  4  Electric  Co..  1403 

Kan.sas  Gas  4  Electric  Co  .  23148 

Kansas  Power  4  Light  Co  el  al.  18880 

Kenrell  Petroleum  Resources.  Inc..  3633 
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Kentucky  Public  Service  Coffimission  et  al 

13442 
Kentucky  West  Virginia  Gas  Co..  2628. 

12066 
KK  Appliance  Co  et  al  .  23446 
KN  Energy.  Inc  .  16770.  22220 
Kentucky  West  Virginia  Gas  Co  .  16770 
Landers.  Pat.  3635 
Lawrenceburg  Gas  Transmission  Corp  , 

1403,  3244,  15279.  15280 
Leaderbrand,  Ralph  L  ,  12184 
I-ehnertz,  OM.  I3I55 
Linweave  Inc..  789.791 
Lion  Petroleum  Co  .  4879 
Louisiana-Nevada  Transit  Co  .  16462 
Lowry  Exploration.  Inc  .  4452 
Lyons.  M   Dorothy.  8260 
Manchester  Pipeline  Corp  .  24779 
Marathon  Oil  Co  .  3633.  8958 
Maryland  People's  Counsel  et  al .  2282 
MassM:husetIs  Bay  Power  Co  .  168% 
Maxus  Exploration  Co  et  al  .  559 
McGillis.  Eugene  O  ,  4208 
McKay,  Horace  F  ,  Jr ,  et  al  .  5296 
Merced  Imgauon  Distncl,  12814 
Mesa  Operating  Limited  Pannership,  9805 
Mesa  Operating  Limited  Pannership  el  al  , 

9483 
Metropolitan  Edison  Co  .  2283 
MetropoUtan  Edtson  Co  et  al  .  3633 
Mid  Louisiana  Gas  Co  ,  791,  4065,  17500, 

20682 
Midwestern  Gas  Transmission  Co.,  77.  78, 

3245,  4066.  8260.  16771.  21902.  22565 
MIGC.  Inc..  9684.  16462.  16771 
Miaaisaippi  River  Transmission  Corp..  4066. 

12066.  16771.  21902.  22717 
Mississippi  River  Transmission  Corp  el  al , 

I2IB4 
Moon  Lake  Electnc  Association.  Inc.  5212 
Mountain  Fuel  Resources.  Inc  .  3432 
Nagasco  Marketing.  Inc  .  el  al.,  8694 
National  Fuel  Gas  Supply  Corp.,  947,  8693, 

11334,  12184,  16462,  16463,  21903 
National  Steel  Corp  ,  5038 
Natural  Gas  Cleannghouse  Inc  et  al.,  3634 
Natural  Gas  Pipeline  Co  of  America,  1830. 

3246.  3634.  7229.  9356,  9357,  9685, 
12066,  12185,  15280,  15874.  16383. 
20682.  22565 

New  England  Power  Co.  1831.  3635 

New  England  Power  Pool.  15446 

Nesvman.  John  A.,  et  al..  8260 

N-Gas,  Inc  .  et  al..  9805 

Niagara  Mohawk  Power  Corp  .  I8I29 

Nielson  Enterprises  Inc  .  7230 

Nonh  Penn  Gas  Co  .  5620.  7567.  16463. 

16772.  22565 
Nonheast  LIS   pipchne  projecu.  22043 
Northern  Border  Pipeline  Co  .  19331 
Nonhern  NalurmI  Gas  Co  .  560,  948.  1403. 

3927.  4208.  7795.  15280.  15444,  16463. 

16464.  16583.  16584.  18600.  21903.  21904 
Nonhern  Suiea  Power  Co  .  18881 
Nonhweat  Alaskan  Pipeline  Co  .  19333 
Nonhwest  Pipeline  Corp..  1404.  5827.  7230. 

8496.  8547.  8693.  9685.  12067.  15874. 

16584.  16772.  22220.  22381.  23790 
Nonhwest  Pipeline  Corp  el  al .  6490.  19331 
Odeco  Oil  4  Gas  Co .  3246 
Oklahoma  Gas  Pipeline  Co  el  al  .  5038 
Ovenhrust  Pipeline  Co  .  3432 
OXV  NGL  Inc.  24781 
Ozark  Gas  Transmission  System.  560.  6869 
Pacific  Gas  4  Electnc  Co  .  1831 
Pacific  Gas  Transmission  Co  .  6194 


I        Pacific  Inlerslate  Offshore  Co  .  5038.  779! 
'        Pacific  Interstate  Transmission  Co..  6869 
Pacific  Offshore  Pipeline  Co  .  791,  4450. 

11334.  13443 
Paiute  Pipeline  Co  et  al  .  2629 
Panhandle  Eastern  Pipe  Line  Co  .  1060. 

-1635.  3927.  10144.  11557  16773.  19332 
Panhandle  Eastern  Pipe  Une  Co  et  al .  8261 
Panhandle  Gas  Co .  6869 
Panhandle  Trading  Co  .  9805 
Parker  Gas  Transmission.  Inc..  et  al..  7230 
PennEast  Gas  Services  Co  et  al .  1 8339 
Pennsylvania  Power  4  Light  Co  et  al..  1833 
Penn- York  Energy  Corp..  22220.  22717 
Pennzoil  Gas  Marketing  Co  el  al .  8958 
Phillips  66  Natural  Gas  Co  .  2073.  20364 
Phillips  Gas  Marketing  Co  .  2072 
Phillips  Gas  Pipehne  Co .  24360 
Phillips  Petroleum  Co..  2072 
PUcid  Oil  Co  .  2283.  16773 
Pogo  Producing  Co  .  560,  6690 
Ouestar  Pipelme  Co..  12067.  16444.  20161. 

24134 
R4D  Power  Co  .  2629 
Raton  Gas  Transmission  Co..  4710.  6870. 

8694.  18130.  20683 
Red  River  Pipeline.  6194 
Rmgwood  Oathenng  Co  .  7795.  1 1334, 

17100 
Rumford  Falls  Power  Co  ,  7231 
Sabine  Corp  .  1 3444 
Sabine  Pipe  Lme  Co  .  1832 
Sea  Robm  Pipeline  Co .  17101,  21904 
Seagull  Marketing  Services.  Inc..  el  al..  9138 
Sebnng  Gas  System  et  al .  3927 
Shell  Oil  Co  ct  al .  2886 
Sonat  Marketmg  Co  el  al  .  6195 
South  Georgia  Natural  Gas  Co..  282.  2778. 

8695.  13156.  14838.  17101.  17498 
Southern  California  Edison  Co.  1832 
Southern  Natural  Gas  Co  .  283.  2779.  7794, 

9685.  10145.  11557.  12986,  15875,  16774 

18340.  22566.  23790 
Soulhwesl  Gas  Corp..  7796.  15281.  16774. 

18601 
Southwestern  Electnc  Power  Co.,  10145 
Stingray  Pipeline  Co  ,  8261 
Sun  Exploration  4  Production  Co.,  3244 
Sun  Gas  Transmission  Limited  Pannership 

etal,!213 
Sunterra  Gas  Gathcnng  Co  ,  170 
Swift  Creek  Power  Co  .  Inc  ,  15875 
System  Energy  Resources,  Inc  ,  16444 
Tarpon  Transmission  Co  .  3433.  6870.  10145 
Tekas  Corp .  8261 
Tenoeco  Oil  Co  el  al .  4452 
Tennessee  Gas  Pipeline  Co  .  1061.  1832. 

2629.  3432,  9357.  16775.  21904.  23680 
Tenngaaco  Corp.  et  al..  4453 
Terra  Resources,  Inc..  948 
Texaco  Gas  Marketing  Inc  .  561.  3247 
Texaco  Inc  et  al .  561.  562 
Texas  Eastern  Transmission  Corp  .  1406. 

1832.  2629.  2630.  3247,  3248.  6870.  8262. 

10420.  10421.  15876.  16776.  17102. 

19332.  20161.  24135.  24361 
Texas  Gas  Pipe  Une  Corp .  18130 
Texas  Gas  Pipeline  Corp  .  16775 
Texas  Gas  Transmiision  Corp..  791.  3434, 

11557.  12984.  16444.  16584.  20683.  22381 
Texas  Uliliues  Fuel  Co  .  19024 
Total  Minalome  Corp  .  20891 
Transco  Energy  Marketing  Co  et  al..  7231 
Transcontinental  Gas  Pipe  Line  Corp..  1476. 

5433.  4070.  5827.  8262.  9484.  11558. 

12068.  12185.  16444.  16774  18341. 

21905.  22382,  24361 


Transcontinental  Gas  Pipe  Line  Corp  el  al.. 

1677,  2779,  7232 
Transwesleni  Pipeline  Co ,  792.  1833,  5828, 

8262,  9686,  16776,  18130 
Trunkline  Gas  Co  ,  16777,  20683,  20484, 

21905.  22718 
Tucker  Dnlling  Co  .  Inc  ,  3436 
TXG  Gas  Marketing  Co  .  2631 
TXP  Operating  Co  et  al..  7232 
L'ER  Marketing  Co  el  al ,  8263 
United  Gas  Pipe  Lme  Co  .  2780.  3454.  3785, 

4451,  I0I46,  12185,  14839,  16777,  17102, 

23680 
U-T  Offshore  System.  16585 
Valence  Operating  Co  et  al .  12814 
Valero  Interstate  Transmission  Co  .  16778 
Valley  Gas  Transmission,  Inc  ,  10146.  12068 

16585 
Volkswagen  of  Amcnca,  loc  .  2073 
Webb-DuVal  Gatherers,  13444 
West  Texas  Gas,  Inc  ,  16778,  18541,  18601 
West  Virginia  Energy  Depanment,  2533 
Westem  Gas  Intersute  Co.,  792,  8263, 

18601,22221 
Western  Massacbuselu  Electnc  C-.,  24761 
Westem  Transmission  Corp  .  1406,  2780. 

16585 
Williams  Natural  Gas  Co  .  78.  793.  2086. 

2780.  5297.  6195.  9358.  11335.  12069. 

16778.  24135 
Wilhslon  Basin  Imerstate  Pipeline  Co..  543. 

2284.  6870.  7797.  10146.  12069.  16779, 

21905.  21906 
Wisconsm  Electnc  Power  Co  .  793 
Wisconsin  Public  Service  Corp..  283 

Federal  Financial  Institutions 
Examination  Council 

RULES 

Freedom  of  Information  Act;  implemenuiion; 
Uniform  fee  schedule  and  admimslrauve 
guidelines.  7340 
NOTICES 
Bank  call  repon  dau  submiasion.  1 1538 

Federal  Grain  Inspection  Serrice 

RULES 

Grain  standards 
OfRcial  U  S  standards;  barley  protein 
content.  15016 
Inspection  and  cenificalion  standards. 

agncullural  commodities  and  products, 
3721 
Correction.  6059 
OfTicial  inspection,  waghing.  and  appeal 

inspection  services  performed  in  Canada, 
fee  increase.  21791 
PROPOSED  RULES 
Fees  for  official  inspection,  weighing,  and 
appeal  inspection  services  performed  in 
Canada  increase,  8921 
Grain  standards 
Lentils.  20436 
Inspection  and  certification  sundards 

Rice,  411 
Weighing  provisions  and  procedures.  17471 

NOTICES 

Agency  designation  actions 
Alabama.  2861 
Alaska.  2861,  15720 
Arkansas.  2861.  15721.  24753 
Califoniia.  15721.  24752 
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Colorado.  6168.  15720 

Idaho.  19976 

niifKMs.6i67.  15721.  2*752 

Iruliana.  hl67.  6168.  15720 

Iowa,  6167.  19975.  24754 

Kansas.  6168.  15720 

Kentucky.  10411.  19975 

Minnesou,  24753 

MLssissippi.  24753 

Nebraska.  10412 

North  DaJtota.  2862.  10411.  10412.  19975. 
24752 

Ohio.  1041 1.  19975 

Tennessee.  2861.  15720 

Ulah.  19976 

Wyoming.  6167 
Hard  Red  Wmier  \\heat  prolein 

Jeierminations.  near  infrared  reflectance 
instruments  calibration.  21503 
Meetings 

AdviMiry  Committee,  9fS4 

Federal  Highway  Administration 

RULES 

Engincenng  and  tralTic  operations 
Bndges,  alternate  designs.  21637 
Con^ruction  and  maintenance- 
Convict  labor  and  malenaU.  1922 
Physical  i;t>nstniction  authorization.  1920 
EnvironmentaJ  impact  and  related 

pnxrcdures.  etc  ,  correcHon.  1 1065 
HighNfcay-i,  deugn  standards.  15669 
Size  and  weight  unlorcetnent  uenification. 

technical  amendment.  12^fX) 
Truck  -iize  and  weight  — 

Aatomobilt  iransporterv  Z^'ii 
Designared  highway  networks.  12145 
Grandfathered  semiiraiier  lengths.  2597 
Uniform  Traffic  Control  Devices  Manual  — 

Amendments.  236.  8620 
Utilities  accommodation,  freeway  (inleritalet 
nght-of-way,  longitudinal  utility  use, 
:f[29 
Highway  safety  programs;  effectiveness 

determination.  11255 
Motor  earner  safety  standards 

Financial  responsibility  mimmum  levels — 

Environmcnul  restoration.  12158 
General  provisions.  I^WMZ 
Organization,  functions,  and  authority 

dclegation.s.  2035 
Technical  amendments.  15845 
Payment  procedures 

Railroad  work,  reimbursement.  18275 
Right-.->l'-way  and  environment 
Environmental  impact  and  related 

procedures,  etc  .  correction.  1 1065 
State  education  and  training  programs.  3744 
PROPOSED  RULES 
Engineering  jnd  tralTic  operations 
Const  rue  til. in  and  maintenance- 
Contract  procedures,  standardized 
contract  clauses.  389"^ 
Highways  pavement  policy.  2041.  US"? 
Roadside  design  guide,  reference  material. 

Speed  fimit  enforcement  certificaiion.  7943 
Truck  sue  and  weight  — 


Boat  transporters.  2602 

Designated  highway  networks.  18858. 

18859 
Truck- tracf-*  semitrailer-semitrailer 
combination  with  B-iram  assembly, 
26^J3 
Uniform  Traffic  Control  Devices  Manual  — 
Amendments,  2233 
Motor  earner  safety  standards 
Commercial  dnver  testing  and  licensing 

standards.  265 
Commercial  dnvers  license  program,  12504 
Commercial  vehicle  operators,  blood  alcohol 
concentration.  16656 
Correction,  20147 
Controlled  substances,  interstate  or  foreign 
commerce  dnvers.  chemical  testing  for 
drug  use.  22268 
Dover's  record  of  duty  status,  aulomabc  OO- 

board  recording  device*.  8228 
Dnvers  qualifications,  diabetes,  42 
Splashy'spray  suppression  devices  on  rruck 
tractors,  trailers,  and  semitrailers.  18860 
NOTICES 
Bridge  tolls:  Brooklyn  and  Suten  Island.  NY; 

restriction  removal,  15766 
Committees,  establishment,  renewal, 
terminalion.  etc 
National  Motor  Camer  Advisory 
Committee.  298 
Contract  procedures.  Buy  American 

requirements   waiver  requests.  7462 
Environmental  statements,  notice  of  intent 
Amhcrv-  County.  V.A.  2040(1 
Bartow  County.  GA.  2345 
Berks  County,  PA.  1881 
Blue  Earth  Cnunt)-,  MN.  20407 
Bt)(  Elder  and  C^che  Counties.  LT.  4814 
Butler  and  'Aarren  Counties,  OH,  4814 
Dauphin  County,  PA.  1801S 
Fairfax  and  Loudoun  Counties.  VA.  23332 
Fayette  County.  PA.  12744 
Rorence.  Manon.  and  Horry  Counties.  SC. 

.17134 
Graves  County.  KY.  P527 
Hennepin  and  Dak<iU  Counties,  MN,  8294 
Hrlisborough  County,  NH.  16"J2'' 
Lancaster  and  Chester  Counties,  PA.  IZbOb 
Lewis  and  Greenup  Counties,  K,Y,  15944 
Lincoln  and  Boyle  Counties.  KY,  15165 
L.:ts  Angeles  and  San  Benwrdino  Counties. 

CA,  4095 
Mason  County,  KY,  ei  »L.  15330 
Mecklenburg  County,  NC.  22418 
Monterey  County,  CA.  8840 
Multnomah  County.  OR.  984 
New  Hanover  County.  NC  21757 
Oakland  County,  Ml.  11159 
Orange  C.iunty,  CA.  8714 
Pinella-s  and  Pasco  Counties.  FL,  20407 
Pula-ski  County.  KY.  15165 
Richmond.  VA.  2901 
St    Louis  County.  MO,  24826 
Wake  County.  NC.  7626 
Walker  and  Catoosa  Counties.  GA.  567? 
Walker  County,  AL.  3285 
Washburn  and  Douglas  Countiea.  WI.  10457 
Washington  County,  OR,  7826 
Worcester' Millbury.  .MA.  11392 
Highway-railroad  crossing  improvement  and 

maintenance  needs  study.  11723 
Meetings 
Commercial  Motor  Vehicle  Safety 

Regulatory  Review  Panel.  L*i74 
National  Motor  Carner  Advisory 
Committee.  298.  15767 


Motor  Camer  safety  regulations: 
Truck  driver  qualifications.  '^280 

Motor  camer  safety  regulations,  wtiver 
requests 
Driver  qualifications — 
G.'-yhound  Lines.  Inc  ,  6054 

Relocation  a-ssistance  and  real  properly 

acquisition.  Surface  Transportation  and 
Uniform  Relocation  Act  Amendments  of 
1987,  moving  expense  schedule.  24392 

Federal  Home  Loan  Bank  Board 

RULF-S 

Competitive  Equality  Banking  Act; 
implementation 
Federal  home  loan  bank  system — 
Qualified  thnfl  lender  test  and  Federal 
home  loan  bank  advances.  312 
Federal  Savings  and  L^ian  Insurance 
Ctirporation— 
Assets  classification.  339 
Capital  forbearance.  354 
Individual  insured  institutmns.  minimum 
regulatory  capiul  requirements.  363 
Insured  inttilultons  and  service 

-orporaiions.  appraisal  policies  and 
fraclice*.  372 
Kegulitory  capital,  definition.  6712 
Troubled  debt  reatructunng.  385 
Uniform  accounting  standards,  definition 
of  regulatory  capital,  etc  ,  324 
Federal  savings  and  loan  system- 
Regulatory  capital,  definition,  67q2 
Savings  and  loan  holding  cnmpanies  — 
*>ialified  thnft  lender  test  and  Federal 
home  loan  bank  advances.  312 
Federal  hnmc  luan  bank  system 

Sl>x:k  issuance  and  form,  uncertificated  or 
bot)k  entry  form.  18261 
Federal  Savings  and  Luan  Insurance 
Corporation 
Adjustable-rate  mortgage  home  loan 

disck»ures.  18262 
Annual  reptirt  dtsclosurc  requirements,  1004 
Conacrvators  and  receivers,  inlenm 

prixredures  availability.  13105 
Insurance  settlement  — 
Joint  accounts,  8167 
Miscellaneous  conforming  and  technical 

amendments,  2061 1 
Money  laundenng  cnmes,  reporting 

requirements,  etc  .  1 1242 
Recently  converted  insured  institutiofU; 
siiTck  repurchase  restnctions,  2477 
Regtitatory  capital  — 
Definition.  h7Q2 

In&ured  instilutiorLs  requirements.  1 1243 
FederaJ  savings  and  loan  system 
Adjitstable-rale  mortgage  home  loan 

disclosures.  18262 
Coniervalors  and  receiver*;  inlenm 

procedures  -»ailability.  13105 
Regulatory  i.v.pual  — 
DefinilKM.  6''9: 
Freedr'im  nf  Information  Act    implementation 
Uniform  fee  schedule  and  adminiMralive 
|uidcimes.  16054 
Saving)  and  loan  holding  companies 

Supa'VLV)ry  Agents,  100^ 
PROPOSED  RULES 
Federal  home  loan  bank  system 

lndeffinificatK>n  of  directors,  officers,  and 
employees  of  Federal  home  loan  banks, 
13282 
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Withdrawn.  13133 
Federal  Savings  and  Loan  Insurance 
Corporation 
Accounting  policy  relating  to  acqut&ilion. 
development,  and  construction  loans 
I  real  estate  activuiesi.  13282 
Bank  Secrecy  Act  compliance  procedures. 

withdrawn.  13133 
Conservators  and  receivers,  13282 
Financial  options  trading  (over-the-counter): 

accounting,  13282 
Investment  portfolio  policy  and  accounting 

guidelines.  23244 
Lt^Jan  to  one  borrower   withdrawn.  I3I33 
Premiums,  additional,  assessment  and 

adjustment,  13131 
Receivers.  21474 
Regulatory  capital  — 

Insured  mtitutions  requirements.  13282 
Repurchase  and  re  verse -repurchase 
agreements,  withdrawn.  13133 
Transactions  with  affiliates  of  subsidiary 
insured  institutions.  15230 
Federal  savings  and  loan  system 

Adjustable -rate  mortgage  home  loan 

disclosure.  13282 
Corporate  governance,  reorganization.  13282 
Secunties  brokerage  service,  preapproved 
corporation  activities.  1614' 
Proptised  rules 

Regulatory  review  penod  for  board  action, 

eAtension,  13282 
Withdrawn.  13133 
Regulatory  agenda.  14636 
Savings  and  loan  holding  companies: 
Transactions  between  insured  institutions  and 
affiliates.  21838 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  22728.  22729,  23690 
Committees,  establishment,  renewal, 
termination,  etc 
Federal  Savings  and  L^ian  .Advisory 
Council.  1890! 
Federal  Savings  and  Loan  Insurance 
Corporation 
Bank  bnbery  law  compliance,  guidelines. 

10561 
Insurance  premium.  12460 
Insured  institutions;  average  return  on  assets, 
18608 
Meetings 

Federal  Savings  and  Loan  Advisory 
Council.  18344.  21917 
Meetings.  Sunshine  Act,  22069,  23483 
Receiver  appointments 
Alliance  Savings  A  Loan  Association.  20686 
American  Federal  Savings  A  Loan 

Association.  16190 
Amencan  Savings  A  Loan  Association,  7800. 

22729 
Bluebonnei  Savings  Assocution  of  Texas. 

20687 
Briercroft  Savings  A  L<.un  Associatran, 

20686 
Cameron  County  Savings  Associauon.  20686 
Cardinal  Savings  Bank.  Inc  .  20686 
Citizens  Savings  A  Loan  AssociatKMi.  307t) 
City  Savings  A  Loan  Association.  20686 
Colorado  County  Federal  Savings  A  Loan 

Association.  20687 
First  Federal  Savings  A  L.oan  Association  of 

Paducah.  8976 
Ftrsi  Federal  Savings  A  Loan  Association  of 

Shawnee.  12729 
Fir\t  Federated  Savings  Dank.  9489 


First  Savings  Association  of  East  Texas, 

1841 
Firslbanc  Federal.  FSB,  285 
Investors  Savings  A  Loan  Association,  10289 
Lamar  Savings  Association.  2068'^ 
LaRue  Federal  Savings  A  Loan  Association. 

21918 
Magnet  Bank.  F  S  B-,  4717 
Ml   Whitney  Savings  A  Loan  Association. 

6699 
North  Amenca  Savings  A  Loan  Association, 

21918 
Ramona  Savings  A  Loan  Association.  6698 
Sccunty  Savings  A  Loan  Asvxriation.  20687 
Stockton  Savings  Association.  20687 
Tn-Cities  Savmgs  A  Loan  Associauon. 

12729 
United  Savings,  10289 
Universal  Savings  A  L<.ian  Association. 
20686 
Regulatory  review  procedures.  13156 
Self- regulatory  organizations,  unlisted  trading 
pnvileges: 
Cincinnati  Stock  Exchange.  Inc  ,  11908 
Midwest  Stock  Exchange.  Inc  .  11909 
Philadelphia  Stock  Exchange.  Inc  ,  11909 
Applications,  htanngs.  deiermmaitons.  etc.. 
Apollo  Savings  A  Loan  Co  .  18344 
Baltimore  Amencan  Savings  Bank.  F.S.B.. 

18344 
Bankers  Federal  Savings.  FSB.  11343 
Brehm  Federal  Savings  Bank.  16781 
CanM>ean  Federal  Savings  A  Loan 

Association  of  Puerto  Rico.  6699 
Central  Savings  A  Loan  Association.  1 1910 
Cherokee  Federal  Savings  Bank.  11910 
Columbian  Building  Association  of  Harford 

County.  22384 
Commonwealth  Bank.  F.S  B..  6699 
Commumiy  Federal  Savings  A  Loan 

Assocution.  10289 
Community  Federal  Savings  Bank.  6699 
Danielson  Federal  Savings  A  Loan 

Association.  20687 
Delaware  Savings  Bank.  FSB.  6699 
V<lgecombe  Homestead  A  Loan  Association. 

8502 
Fajar<o  Federal  Savings  Bank,  2414'' 
First  Empire  FWeral  Savings  A  Loan 

Association.  2191& 
First  Federal  Savings  A  Loan  Association 
^  of- 

Dc  Funiak  Spnngs.  6699 
Hopkins  County.  18344 
Lenawee  County,  16781 
Livingston  County  et  al..  3266 
McNairy  County.  18344 
Okaloosa  County,  18345 
PeiT>,  6700 
First  Federal  Savings  Bank  of  LaFoIIette, 

6690 
Hamilton-Reliance  Savings  Association. 

I513») 
Hotne  Federal  Savings  A  Loan  Assocution 

of  Salisbury.  2781 
Mayflower  Savings  A  Ixun  Co  .  9489 
Mutual  Federal  Savings  A  Loan  Association, 

6700 
Pickens  Savings  A  Loan  AaaociatKMi,  FA  . 

6700 
Poinsett  Federal  Savings  A  Loan  Association 

of  Travelers  Rest,  18345 
Polifly  Savings  A  Loan  Association.  6700 
Safety  Federal  Savings  A  Loan  Association 
of  Kansas  City  el  al .  11343 


Federal  Home  Loan  Mortgage 
Corporation 


Meetings;  Sunshine  Act.  3661.  6915.  8025. 
12746.  17136.  20063 

Federal  Labor  Relations  Authority 

PROPOSED  RULES 

Attorney  fees  undei  Back  Pay  Act.  10885 
Office  addresses  and  geographic  locations- 

Distnct  of  Columbia  Regional  Office,  18843 
NOTICES 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
2781  -^ 

Federal  Maritiine  Commission 

RULES 

Mantimc  earners  and  related  activities  i.i 
domestic  offshore  commerce 
Tanff  publication  of  free  time  and  detention 
charge*  applicable  to  earner  equipment 
interchanged  with  shippers  or  their 
agenu.  5770.  9629,  23632 
Mantime  earners  and  related  activities  in 
foreign  commerce 
Agreements  between  or  among  wholly- 
owned  subsidianes  and/or  their  parent. 
11072 
Conditions  unfavorable  to  shipping,  actions 
to  adjust  or  meet— 
Peru/X'nited  States  trade,  "361.  20847 
Conference  service  contract  authonly.  7520 
Tariff  publication  of  free  time  and  detention 
charges  applicable  to  earner  equipment 
mterchanged  with  shippers  or  their 
agents,  5770.  9629.  23632 
Practice  and  procedure 
Petitions  for  review  of  final  agency  orders, 
receipt,  desigruuon  of  General  Counsel 
et  al.  13270 
Privacy  Act,  implemenUtion.  402'' 

PROPOSED  RULES 

Mantime  earners  and  related  activities  in 
foreign  commerce 
Conditions  unfavorable  to  shipping,  actions 
to  adjust  or  meet— 
Taiwan/L'niied  Stales  trade.  624.  7379 
Service  contracts- 
Correction.  23776 

Most -favored -shipper  provisions.  8775, 
15863 
Practice  and  procedure 

Special  docket  application  filings.  12440 
Regulatory  itgenda.  14648 
NOTICES 
Agency  information  collection  activities  under 

OMB  review,  3452,  14852.  23''95 
Agreements  filed,  etc  .  83,  84.  P9,  285,  444, 
755.  756.  952.  1064.  1681.  2091.  2287.  2288. 
2538.  2889.  3266.  3453.  3788.  3942.  4211, 
4456.  4457.  4717,  4892.  5041.  5316.  5468, 
5632.  6034.  6201.  7047.  7572.  7802,  7970. 
8502.  8697,  9142.  9368,  9489.  9490  9702. 
':*- 10153.  10425,  10946,  1 1559,  1  no4.  11910. 
11075.  12189,  12819,  12992.  13157.  13447. 
15286,  15287.  15598.  15732.  15876.  16190. 
16470.  16586.  16781.  16782.  16897.  17246. 
n5(H.  18142.  18345,  18902,  19043.  19336. 
20017.  20171,  20366,  ;0'»00,  21524.  21725. 
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^^fW    22048.  22223,  22385.  227J2.  227.13. 
:3!M,  :iW>.  236<»0.  24147.  24148.  247% 

Aiilomated  tanff  filing  and  informataon  syMem 
Functionality,  I  3066 
ProposaJs  is.'.uance  delay  request.  2204(* 

Commiuees,  establishment,  renewal, 
termination,  etc 
Section  18  Study  Advisory  Cominittee.  5317 

Complaints  filed 

California  Shipping  Line,  Inc  .  et  al..  18143 
Delhi  Petroleum  Pt>    Ltd   et  al  .  1511.  7572 
Direct  Container  Line.  Int  ,  et  al,.  I7U2 
Dominican  Femes  P  R  .  Inc  .  el  al  ,  12820 
Hemisphere  Navigation  Co  ,  Inc  ,  ei  al  .  P** 
North  Carolina  State  Ports  Authontv  et  al  , 

1511 
Port  of  Ponce.  PR.  et  al  .  8502 

Freight  forwarder  licenses 

A  J    Murray  &  Co  .  Inc  ,  et  al  .  IMl 
Alltranspon  Inc  ,  5041 

Alomar  Transpon,  IrK  ,  et  al..  206*7,  21762 
•Vrk  International  Forwarding,  Inc  .  et  al . 

n  1  .M 

Beidl  Forwarding  Co  et  al  .  4073 
Bernard  Lang  &  Co  .  Inc..  et  al..  1 1910 
Challenge  Crating  A  Storage  Inc  «  al., 

1344^ 
Cruz  Del  Sut  Shipping  el  al  .  1J447 
Delta  Shipping  &  Marketina  Corp.  et  aL, 

1 1 1 3 1 
Glodevan  Inl'l  Transport.  Inc  .  et  al..  18346 
Inter -Continental  Corp.  5215 
Interpon  Co  ,  Inc  ,  et  al .  1511 
Intersped  Systems,  Inc  .  et  al .  7401 
Meruioza  International  et  al.,  3453 
Pacific  Freight,  Inc  .  et  al  .  7401 
Pandajr  Freight.  Inc  ,  et  al  .  2  1725 
Sesko  International,  Inc  .  et  al ,  23310 
Seven  Seas  Freight  Forwarding  ScrvKCS. 

Inc  .  et  al  ,  I8t»02 
Team  International  et  al  ,  "^SO^ 
Transmarcs  et  al .  7401 
L'niversal  Transport  Corp  et  al .  1842 
Wilhs,  Lana  Davaull.  et  al..  IWIO 
World  Express  Lines.  Inc.  23310 
Investigations,  hearings,  petitions,  etc 

Benel  Intematioaal  Co  ,  Inc  .  ei  al ,  ill  32 
International  Transportation  Services.  Inc  , 
rates,  charges,  and  services  provided  at 
manne  terminal  facilities.  19336 
Manne  terminal  facilities,  rales,  charges,  and 

services.  2288 
Malson  Navigation  Co.  Inc..  l\9li 
Pacific  Amcnca  Line.  8697.  12820.  21524 
Puget  Sound  Tug  A  Barge  Co,  16587 
Trans-Atlantic  trades- 
Possible  malpractices.  22385 
U  S    Japan  trade   high-cube  containers  \isc. 

:4''97 
L'  S    Korea  trade,  10426 
V  illena.  Jorge,  et  al .  8698 
Virginia  Inlemaiional  Terminals,  Inc  ,  I246I 
Manne  terminal  facilities,  claims  settlement  list 

New  York..  New  Jersey  Pon  Di«nct.  4457 
Meetings 

Section  IS  Study  Advisory  Committee.  53 P 
Meetings.  Sunshine  Act.  1102.  2668.  348'». 

4930.  6057.  7072.  8025,  9404,  12639.  13463, 
I033Q,  13654.  21963.  23849 
Organization,  functions,  and  authority 
delegations 
Director.  Domestic  Regulation  Bureau.  9490 
Rulemaking  petitions 
California  Trucking  Association,  detention 

charges  at  California  ports,  8976.  12820 
Waterfront  Rail  Truckers  Cnion.  truck 
detention  charges  at  west  coast  pons. 
5041 

34 


Shipping  Act  of  1984- 
Controlled  earner  listings,  update.  20017 
Nonh  Europe-U  S   Pacific  Freight 

Conference  Agreement  el  aj..  loyalty 
contracts.  803 
Transpacific  W'cstbcmnd  Rale  Agreement  et 
I  al  ,  loyalty  conlracts.  4893 

I   Shipping  Aci  of  1984  section  16  exempiion. 
I  appllcatlon^  etc 

Crowley  Manlimc  Corp  .  2537 
Tanffs.  inactive,  cancellation.  1938.  3453,  8976, 
18143.  2001.^ 

Federal  Mediation  and  Conciliation 
Service 

RILES 

Debarmeni  and  su^penslon  (nonprocurcmenti. 

19161 
Grants  and  cooperative  agreements  to  State 
and  local  governments,  uniform 
admimsirative  requiremenis  lOMB  A-102 
implemcnution).  8034 
PROPOSED  RULES 
Arbitration  policy,  procedures,  scrvicesi,  and 

rosier  of  arbiirators,  12952 
Regulatory  agenda.  1442b 
NOTICES 
Grant.s,  availability,  etc 

Labor-tnanagement  cooperali<«i  program. 
1512 
Senior  Executive  Service 

Perforpiance  Review  Board    membership. 
■-__„--4i57 

FederaJ  Nfine  Safety  and  Health 

Reriew  Commission 
RULES 

Freedom  of  Information  Act,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  737 
NOTICES 

Meetings,  Sunshine  Act.  596,  1102.  2910.  3489. 
4257,  49.30.  7464,  8545.  9404.  13046.  I5I68, 
15492.  16339,  16613.  17332.  18948.  M064. 
22069.  23338.  24398 

Federal  Pay,  Advisory  Committee 

NOTICES 

Meelmgv  22031 

Federal  Procurement  Policy  Office 

NOTICES 

Circulars,  policy  letlenu  etc.. 

A-131,  3140 
Value  engineering  policy  gttidance  (Circular 

A-!3I>.  3140 

Federal  Railroad  .Administration 

PROPOSED  RULES 

Railroad  operating  rules: 

Alcohol  and  drug  use  control — 

Random  drug  testing  program,  16640. 

18589 

NOTICES 

Automatic  tram  control.  Nonhwe&t  corridor 

earners.  1433 
Exemption  petitions,  etc. 

CS.X  Transportation  Co..  7463,  12862 

CSX  Transponation.  Inc  .  5074 

Flonda  Central  Railroad.  5074 

Florida  Midland  Railrtwd.  5075 


Indiana  Harb><r  Belt  Railroad  Co.,  8715 
Internuxlal  Concepts,  Inc    el  at.,  10581 
Long  Island  Rati  Road.  1»|10 
Metn>*Nnrth  Commuter  Railrowl  Co  .  10996 
Natchez  Trace  Railroad  et  ai  ,  8715 
National  Railroad  Pa.s.senger  Corp  (Amtrak), 

984.  7627.  22258 
National  Railroad  Passenger  Corp  (Amtrak i 

et  al  .  5075 
NeW'  Jersey  Transit  Rail  Operations.  Inc  , 

13374 
Pend  Oreille  Valley  Railroad  et  al .  16928 
Steamtown  .Museum  et  al ,  20408 
Linion  Pacific  Railroad  Co,  et  al  .  986 
Wheel  tr\t  pr-igram.   1'J''4 

Federal  Register  Office 

NOTICES 

Guide  to  Record  Retention  Requirements  m 

CFR.  supplement.  3492 
Libraries  announcing  availability  of  Federal 

Register  and  Code  of  Federal  Regulations, 

12230 
List  of  acts  requiring  publication  in  the  Federal 

Register  ( 1987),  See  Reader  A»ds  section 

in  June  6  Federal  Register  i«uc 

Federal  Register,  Administrative 
Committee 

See  Federal  Register  Officf* 

Federal  Reserve  System 

RULES 

Authority  delegatiorus 

Banking  Supervision  and  Regulation 

Division.  Staff  Director  aulhonly  to 
extend  30-day  penod  for  buy-uu  of 
sccuniies  not  received.  12509 
General  Counsel.  15801 
Availability  of  funds  and  collection  of  checks 
■  Regulation  CC> 
Fxpcdited  Funds  Availability  Act. 
implementation.  11832.  I<i372 
Correction.  24251 
Collection  of  checks  and  other  items  and  wire 
transfers  of  funds  (Regulation  J): 
Ftpedilcd  Funds  Availability  Act; 
implemcnialion.  21983 
Electronic  fund  transfers  (Regulation  E) 

Official  slafT  commentary  update.  1 1046 
Equal  credit  oppiTtunily  {Regulation  B) 

Offictal  staff  commentary  update.  1 1044 
Freedom  of  Information  Act.  implementation, 
20812 
Conection,  23383 
Inlernational  banking  operations  (Regulation 
Kt 
Foreign  investments.  5358 
Membership  of  State  banking  insliiulions 
(Regulation  H) 
Competilive  Equality  Banking  Act; 
implementalion  — 
Agnculiural  loan  loss  amortization,  20808 
Filing  requirements,  use  of  SEC  forms,  etc  , 
492 
Organization,  functions,  and  auihorily 
delegations 
Banking  Supervision  and  Regulation,  Staff 

Director,  22129 
Federal  Reserve  Banks,  final  cease  and  desist 
orders,  stay   modification,  termination, 
or  suspension,  5151 
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General  Counsel:  aulhoniy  lo  administer 
oaths,  etc  ,  116*) 
Securities  credit  transactions,  OTC  margin 
stocks  Itsi  iRegulalions  G.  T,  U.  and  X). 
2998,   15195.  J  7689 
Secunlies  of  Slate  member  hanks  (Regulation 
F) 
Filing  requirements,  ose  of  SEC  forms,  etc.. 
492 
Truth  m  lending  iRegulatton  Z) 

Official  staff  commentary  update.  1 1047, 
110^5 
Correction,  13379 
Preemption  determination,  3332 
\  anablc-rate  disclosure;  correction,  467 
PROPOSED  RULES 

■\^.ailabilily  of  funds  aid  collection-of  checks 
<  Regulation  CCi 
Bxpediied  Funds  Availability  Act. 
implementation  — 
Teller's  checks,  iviuance.  24093 
Preemption  determination,  Maine.  New 
York,  and  Illinois,  2431^ 
Bank  holding  ctimpanies  and  change  in  bank 
control  (Regulation  Y> 
Banking  market  extension  mergers  and 

acquisitions,  policy  slalement,  21462 
Banking  organizaitons.  capital  adequacy. 

nsk-ba.sed  capital  guidelines.  8550 
Competitive  Equality  Banking  Act; 
implementalion  — 
Nonbank  banks  limiutions,  21462 
Credit  by  brokers  and  dealers  (Regulation  Ti 

Foreign  s<*vereign  debt  secunlies,  14812 
Home  mortgage  disclosure  (Regulation  C): 
Home  Mortgage  DiscUwure  -Act. 
implementation.  17061 
Membership  of  Stale  banking  institutions 
{Regulation  H) 
Financial  condition  of  State  member  banks 
and  U  S   branches  and  agencies  of 
foreign  hanks  (call  reports);  availabililv. 
19308 
Regulatory  agenda.  1465^ 
Truth  m  lending  (Regulauon  Zj. 

Home  equiiy  disclosures;  correctiOD.  467 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  285,  7?6,  1064.  2781.  3076. 
5041.  5318,  7047.  7048,  7573.  7970.  12076. 
16587.  16897.  17113.  18608,  19818.  220*8. 
22734.  24362.  24799.  24800 
Committees,  establishment,  renewal, 
termination,  etc. 
Consumer  Advisory  Council.  20900 
Expedited  Funds  Availability  Act. 
im  piemen  tat  ion 
LhecV  services,  fees  and  deadlines.  24148 
federal  Reserve  hank  services  for  check 
collection  and  return.  ll'*60,  19490 
F  cderal  Open  Market  Committee 
r>omesiic  open  market  operations. 

auihorizai.on.  22569 
(yomesiic  policy  directives,  3788.  5633. 
12821.  30171 
Federal  Reserve  Bank  services,  fee  schedules 
and  pricing  principles 
Pnvaie  sector  presentment.  I  I9|  t 
Meetings 

Consumer  Advisory  Council.  5215,  24498 
Meetings,  Sumhine  Act.  194.  466.  837,  1102, 
1419.  1538.  1888.  2145.  2565.  2910,  3806. 
4097,  4816.  4931,  5143,  5S54.  6731.  7464. 
7829.  8545,  8718.  8843.  •»023.  9I7I.  '»404. 
10184.  10328.  10460,  1 1 160,  12098,  12639. 


12864,  13377.  15168,  153.34.  15492.  15493. 
15771,  l«2ia  16339.  16340.  16515,  16613, 
17306.  17817.  18654.  19366.  20214.  20413. 
21545.  22069.  22265.  22761.  23338,  23339. 
24549 
Secunries  dealers  and  msmtable  investmeni 

practices,  supervisory  policy,  14852 
Appdcaliom.  hearings,  determtnauom.  etc: 

Abigail  Adams  National  Bancorp.  Inc  .  ei  al., 

18903 
Affiliated  Banc  O^rp  «  al  ,  10429 
Algemene  Bank  Nedcrland.  N  V  ,  el  al .  757. 

9808 
Amentex  Bancshares  Corp  Employee  Stock 

Ownership  Trust  et  al .  IBI59 
AmcnTrust  Corp  et  al ,  1938 
ANB  Corp  et  al ,  22224 
Atlas  Towing  C^  .  Inc.,  et  al  ,  22049 
Auckland  Pension  Funds  Ltd   et  al ,  9809 
Ausiermann.  Elmer  H  ,  Jr   et  al .  9368 
Baer  Holding  Ltd  .  9368 
Bailey,  A  W  ,  Jr.  ^142 
Baltimore  Bancorp.  18346 
Banc  One  Corp  ,  24363 
Banca  Commerciale  lialiana.  S  p  A  ,  20019 
Bancorp  New  Jersey.  Inc  .9811 
Bancorp  New  Jersey.  Inc  .  el  al  .  4074 
Bank  Corp  of  Georgia.  5216 
Bank  Maryland  Corp  ei  al  ,  5832 
Bank  of  Boston  Corp  ,  7970 
Bank  of  Montreal.  12594,  15139,  16898 
Bank  Shares  Inc  .  7235 
Bank  South  C:orp  el  al..  20172 
Bankers  Advisory  Corp  et  a!..  1682 
Bankers  Trust  New  York  Corp  ,  4074 
Bankshares  Corp  of  NicevlMe  et  al ,  21918 
Bamcti  Banks.  Inc  ,  2538.  6201.  11132 
Bateman,  Marly n  N  .  et  a!  ,  219)8 
Bauerle.  Donald  C  ,  Sr  ,  et  al  ,  10430 
Bayensche  Veremsbank  .\G  el  al..  15287 
Berkcly,  Jamc*  E  .  et  a! ,  757 
Beverly  Ban  corporal  ion.  Inc.,  9811 
Black,  James.  18346 
Boatner.  John  A  .  Jr  .  5832 
B/W  Bancshares,  Inc  .  5832 
Bockelmann,  Bruce,  et  al .  9702 
Boemi.  A   .\ndrew.  et  al .  23691 
Boston  Bancorp  et  al  .  7971 
Bfkco,  Diane  M  .  et  al .  7048 
Britton  &  Koontz  Capital  Corp   Employee 
Stock  Ownership  Stock  Bonus  Plan  ci 
al  .  16588 
Brooks.  MaxG.er  al,  2091 
Bryn  Mawr  Bank  Corp  et  al .  1065,  19043 
BSB  Bancorp,  Inc  ,  el  al  .  23152 
CAhoone.  Michael  U  .  et  al .  7573 
Caiudian  Imperial  Bank  of  Commerce. 

16588 
Cardinal  Bancshares.  Inc  ,  et  af.  13157 
Cascade  State  Corp  et  al  .  1410 
Ciio.  RL,  et  al,  23310 
Cayuga  Lake  Bank  Cotp  ei  al  .  444 
Center  Banks  Inc  et  at  ,  13320 
Central  Bank  Shares.  Inc  ,  el  al..  15732 
Ceniury  Financial  Corp  et  al.  3077 
Chase  Manhattan  Corp  .  5833.  6201 
Chase  Manhatun  Corp  et  al .  15879 
Chemical  New  York  Corp  ,  7236 
Chemical  New  York  Corp  et  al .  1682 
Cheshire  Financial  Corp  et  al  ,  8285 
Chcsthill  Bancorp.  Inc .  et  al .  22385 
ChnstenHin.  Jack  V  .  et  al..  24363 
Citadel  Bankshares,  Inc.,  7049 
Cilicorp,  3789 

Citizens  Financial  Group,  Inc  .  et  al .  3789 
Ciiy  Holding  Co  ,  I6I90 


Clyde  Financial  Corp  et  al ,  20367 

CNB  Bancorp,  Inc  ,  et  al .  2288 

CNBC  Bancorp.  Inc  ,  ei  al  ,  9142 

Cobank  Financial  Corp..  21525 

Collins,  Larry,  914? 

Colonial  BancGroup.  Inc  .  el  al..  11560 

Columbia  Bancorp,  7573 

Columbia  Bancorp  et  al.,  6202 

Community  Bancshares  of  Alva.  Inc  .  el  a!., 
723fr 

Community  Nationa!  Bancorp.  Inc..  et  al,. 
1514 

Community  Banc.  Inc  .  et  al .  9703 

Compagnie  Financiere  de  Suez  el  al..  11343 

Conlmenlal  lllinois_Bancorp.  Inc.,  et  al.. 
2092  "" 

CoreSuies  Financial  Corp  ,  1843.  9703 

CoreSlates  Financial  Corp   et  al .  9809 

County  Bancorporaiion,  Inc    481"' 

Credit  A  Commerce  American  Holdings. 
N  V  ,ct  al.  12190 

Credit  Lyonnais,  1546? 

CSB.  Inc.  6872 

Cutter,  John  L.  19819 

Cutter,  John  L  .  et  al .  18903 

Danville  Bank  Corp  et  al .  12821 

Delaware  Bancshares.  Inc  .  el  al  ,  23691 
Delaware  National  Bancshares  Corp  el  al., 

24498 
Delhi  Bancshares.  Inc..  20367.  22049 
DG  Bancshares.  Inc  .  12190 
Dorton,  OT.ei  al.  13321 
Eastcorp.  Inc  ,  et  al ,  5634 
Eastern  Bancshares.  Inc  ,  ei  al ,  20019 
Eastern  Iowa  Bancshares.  Ltd..  et  al-.  21726 
1889  Bankcorpet  ai .  9369 
ENB  Financial  Corp  et  al .  9810 
E  N  B   Holding  Co  .  Inc  .  el  al..  16589 
Enterpnse  Bancorp.  Inc  ,  758 
Equimark  Managing  Partners.  12822 
Equimark  Managing  Partners  et  al.  7972 
Encel  Bancorp.  Inc  .  el  al .  5634 
F4M  Bank  Corp  ei  al,.  21919 
F&M  National  Corp  et  al .  10153 
Fait,  Richard  A  ,  13321 
Family  Bancorp  et  al  ,  15598 
Farmers  National  Bancorp  et  al..  7573 
FBC  Holdmg  Co  .  Inc  ,  et  al ,  1065 
First  Bank  System.  Inc  ,  2782 
First  Chicago  Corp  ,  2449<J 
First  Chicago  Corp  et  al  .  I  5879 
First  City  Acquisition  Corp  ,  3454.  4074 
First  Commerce  Corp  et  al .  642 
First  Commercial  Banc-shares,  Inc  .  et  al . 

1939 
First  Commercial  Corp  .  37QO 
Fu^t  Eastern  Corp  ,  4075 
First  Eastern  Corp  et  al  ,  7049 

First  Financial  Bancorp  et  al .  I7503_ 

Fim  Financial  Services  of  Moose  LakeTWd 

2783 
First  Flonda  Banks.  Inc  .  et  al.,  24363 
Firsi  Illinois  Corp  et  al  ,  11132 
First  Iniersiaie  of  Iowa.  Inc  .  2092 
First  Jermyn  Corp  et  al  ,  18347 
First  Litchfield  Financial  Corp  et  al .  16898 
First  National  Bancorp.  Inc..  et  al .  1 1705 
First  National  Holding  Co  .  Inc  .  5319 
First  National  Maswllon  Corp  el  al.  286 
First  Potomac  Bancorp,  Inc  .  et  ai .  3455 
First  Sun  Capital  Corp  et  al  ,  850? 
First  Tennessee  National  Corp  .  642 
First  \  irginiB  Banks.  Inc  ,  et  al .  23311 
First  Wisconsin  Corp  et  al  ,  21525 
First  Wyoming  Bancorporatjpn.  2539.  16470 
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Firstier  Financial.  Inc.,  e(  al .  2538 
Flect/Norstar  Financul  Group.  Inc.,  et  al., 

)456,  4717 
Ronda  National  Bank&  of  Florida.  Inc..  v( 

al    '•<*"'2 
FNW  Bancorp.  Inc  .  et  al  .  17762 
Forme!!.  Leslie,  et  al..  1515 
Gay.  .A.  ct  al  .  1410 
Otnsburg,  Jordan  E..  et  al ,  23153 
GL  4  ML.  Lid    243M 
Gleason,  John  J  ,  et  al  .  2ib 
Gracemont  Bankcorpnration,  Inc  ,  et  tl  , 

6«72 
Great  Bay  Bankshares,  Inc  .  d  al.,  13321 
Grenada  Sunborst  System  Corp..  15733 
Guaranty  Bancshares  Corp  ,  7574^    - 
Gulledge.  Lorctto  ,A  .  12729 
Hallom.  JorTom,  el  a!  .  4718 
Harco  Bancshares.  inc..  et  al,  I523S 
Harrison  Bankshares.  Inc..  et  al  ,  1842 
Havilind  Bancshares,  Inc  .  5834 
Heike.  .James.  10154 
HentagQ  Bancorp.  Inc  .  et  al ,  1 S 1 59 
Heniage  Financial  SCTvtces.  16589 
Hincman.  John  A  .  et  al  .  8503 
Home  Bancorp.  Inc  .  1028'* 
Home  Bancorp.  Inc  .  ei  al  .  9|43 
Home  Point  Bancorp,  Inc  ,  et  al  ,  850? 
Home  Port  Bancorp,  Inc  .  12191 
Huiras.  Ralph  J  ,  et  al  .  15"-^ 
Huntington  Bancshares  Inc,  o202 
Huntington  Bancshares  Inc  et  at .  23692 
IniraOklahoma  Bancshares.  Inc  ,  et  al  .  445 
InvestCo  Partnership.  445 
Johnson,  Alan  E  ,  et  al  .  20020 
Johnson  Bancshares.  Inc.  I?59g 
Johnson.  Michael  D  .  et  al .  24500 
J  P  Morgan  A  Co  .  Inc  .  et  al  ,  W^l-i 
Keathle^.  Terr\  M  ,  et  al  .  16898 
Keefe.  Ha2el,  et  al  .  21526 
Key  Cenlunon  Bancshares.  Inc  ,  et  al.,  5319. 

10430 
Keycorpet  al  .  19819 
Lafayette  Bancorporaiion.  17978 
Landmark  Bancorp,  8286 
Landmark  Financial  Corp  et  al.,  952 
Landmark,' Community  Bancorp.  Inc,  869*t 
Landmark,  Community  Bancorp,  Inc  ,  et  al . 

2539 
Lee.  Sam  W  ,  6203 
Lenora  Bancshares.  Inc  ,  ct  a)  ,  445 
Lexington  Bancshares,  Inc  ,  et  al.,  5216 
Liberty  National  Bancorp.  Inc  ,  15464,  IM7I 
Liechty.  Frederick,  et  at  .  4893 
Lifton.  Bruce  G  .  et  al  .  1 1344 
Lilly.  David  B  ,  Jr ,  et  al  .  12191 
Lincoln  Financnl  Corp  et  a!  .  8619 
Long.  Judy,  et  al  ,  li366 
Lofig-Term  Credit  Bank  of  Japan,  13158 
Lo\fce.  R    Wayne,  ei  al  ,  5633 
Manne  Midland  Banks.  Inc  ,  4457 
Maroa  Bancshares.  Inc    Employee  Slixk 

Ownership  Trust.  56'' 
McCracken.  Thomas  J  ,  643 
McNeal.  Larry,  et  al  ,  3077 
McNeil,  Done,  11133 
-MCorpet  al..  1 1 560 
Meridian  Bancorp,.  Inc..  11705.  22224 
Memmack  Bancorp,  Inc  ,  et  a! ,  2783 
Meyer,  Richard  J  ,  et  al  ,  3790 
Michigan  National  Corp  et  al  .  22049 
MiddlcHeid  Banc  Corp  et  a!     11705 
Midland  Bank,  PLC.  ^14) 
Mld^*e^t  Financial  Group.  Inc  ,  5041 
Mitsubishi  Bank.  Ltd  ,  I689«J,  ]  S903 
Monaghan.  Barry  Eugene,  ei  al  .  2644 


Montana  Bancsyslem.  Inc  .  1515,  5635 

Moniclair  Bancorp,  inc .  el  al  ,  15465 

Montgomery  Bancorp  et  al  .  7050,  21526 

Mutual  Senas  Fund,  Inc  ,  et  al  .  22386 

National  City  Corp.  3638 

National  City  Corp  et  al .  10154. 

NBD  Bancorp.  Inc  .  17505.  20020 

NESBCorp  el  al .  13322 

NcwMiI  Bancsrp.  Inc  .  et  al .  1 1344 

Northern  of  Teimrssee  Corp  et  al..  179 

Northern  Trust  Corp  ,  2093,  12191 

Noruesl  Corp.  11345 

Non*tch  Financial  Corp  et  al .  18904 

Ochs.  Pefer  L  ,  et  al  ,  17506 

Old  KeokFioanciat  Services  Corp  et  a].. 

23311 
Olmsiead 'fiancorporatnn.  Inc.,  563S 
Omdahl.-Rlchard  A  .  307» 
Ommbaiicorp .  3791.  9369 
One  Baacorp  et  al  ,  $67 
Otto  Bremer  Foundation  et  al,.  18347 
Oxford  Bank  Corp  et  al .  5042 
Parks.  Donald  J  .  et  al  .  1682 
Pasco  Financial  Corp  et  ai  .  19044 
Peoples  Bancorporation  ct  al .  I528t 
Peoples  Heritage  Financial  Group.  Inc.,  d 

al  .  6871 
Praiheland  Bancorp,  Inc..  23692 
Praineiand  Bancorp.  Inc..  et  al.,  1890* 
Pro  Group.  Inc  ,  et  al..  15880 
Progressive  Bank.  Inc  .  1515 
Progressive  Bank,  Inc  .  et  al  ,  12192 
Rand.  WilUam  Anthony.  22056 
Renfra.  Carl  R  ,  «  al ,  5634- 
Royal  Bank  of  Canada.  7574 
Sabia.  Peter  A  .  et  al.,  7236 
Sanwa  Bank.  Ltd  ,  9810 
Sas.ser  Corp  ,  287 

Secuniy  NatH>nal  Corp.  «  al,.  12192 
Shcik.  Margie  A.  1939 
Signet  Banking  Corp  ,  15733 
S.iciely  Corp  .  24500 
St)mers  Bancorporation  et  at .  758 
Soperlnn  Bancshares,  Inc..  et  al  ,.24364 
Southern  Bankshares.  Inc..  ct  al .  12729 
Soulhoid  Bancorp,  Inc  .  1939 
Sovran  Financial  Corp  el  al .  5635 
Sute  Bancshares.  Inc  .  et  al.,  3078 
Stuart  Family  Partnership,  5636 
Sturm  Investment  Co.  Inc.,  20020 
Trust.  M    F  Jarvis,  ct  al.  5319 
TrustCorp.  Inc  ,  13447 
TrustCorp   Inc  .  et  al .  758.  7237 
Trusimark  National  Bank  Profit  Shanng 

Plan  et  al  .  3456 
Union  Bancshares.  Inc.,  ei  aJ.,  4893 
Union  Bankshares.  Inc..  12730 
Union  National  Curp  .  12730 
United  Jersey  Banks  ct  al .  23311 
Wamwnghl  Capital  Corp   ct  el.,  4718 
Warren  Bancorp.  Inc  ,  ci  al  .  24365 
West  Bancshares.  Inc  .  1939 
West  Coast  Bancorp.  Inc  ,  ei  al.,  3638 
Williams.  Claudinc.  2289 
Workmgmcns  Corp  et  al..  3078 
Wright  Bancgroup  Co  ,  18347 
Yale,  William.  13158 

Federal  Retirement  Thrift  Investment 

Board 

RULES 

Conflict  of  interest*.  1 1815 

Thnft  savings  plan. 

Earnings  allocation.  15620 
Eligibility  conimuation.  10038,  17685 


Employee  elections  to  contnbute.  23379 
Wtthdrav^mg  funds  methods.  8421 

PROPOSED  RirtES 

Sunshine  Act,  implemenUlion.  11864 

NOTICES 

Meetings 

Employee  TTirift  Advisory  Council.  10289 

Thnft  savings  plan  elections,  open  season.  9569 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and 

consumption  information  m  tabclmg  and 
advertising 
Central  air  conditioners  and  heat  pumps, 

comparability  ranges,  19728 
Clothes  washers,  comparability  ranges.  I8SS1 
Residential  energy  sources:  representative 
average  unit  energy  costs.  5970 
Credit  practices 

Exemption  from  trade  rule.  California.  19893 
rair  Packaging  and  L.abeling  Act:  periodic 

review.  20834 
Motor  vehicles,  used,  trade  rule  for  sales 
Maine,  exemption.  16390 
Staff  compliance  guidehnes,  176S8,  17660 
Prohibited  trade  practices: 
Albertv.>n's.  Inc  .  2223 
BF   Givxlnch  Co  et  al .  12379 
Commodore  Corp .  2224 
Florence  Multiple  Listing  Service,  Inc., 

1745? 
General  Motors  Corp  et  al  .  9104 
General  Railway  Signal  Co  et  al .  609 
Great  Earth  International,  Inc.  11247 
Intcfco  Inc    e!  al  .  "JIOS 
Medical  Staff  of  Memorial  Medical  Center. 

244  3  Q 
Multiple  Listing  Servicc~Mid  County.  Inc  . 

17452 
NEC  Home  Electronics  (U  S.A  ).  Inc  .  19771 
Preferred  Physicians.  Inc  „  10367 
Pnncc  George's  County  Doctors'  Hospital 

Medical  Staff.  18273 
Redman  Industries,  Inc  .  el  al .  24683 
Rochester  Anesthesiologists.  10367 
Silver  Group,  Inc  .  17022 
Sun  Industries,  Inc  .  208-M 
Supermarket  Des-elopment  Corp  et  al., 

11247 
Volkswagen  of  America,  Inc  .  ct  ai  .  18274 
Wyoming  Stale  Board  of  Chiropractic 
Examiners.  4009 
PROPOSED  RULES  . 

Appliance  labeling,  energy  costs  arwl 

konsumplion.  22022.  22106 
Funeral  industry  practices,  2767,  19864 
Prohibited  trade  practices 

American  Stores  Co  et  al..  20127 
Encyclopaedia  Bntannica.  Inc..  el  al .  3214 
General  Nutrition,  Inc  .  9(K>6,  22022 
Great  Fjirth  Intcrnati4>nal.  Inc  ,  141 
Harvey,  Robert  E  .  M  D..  P  A  ,  ct  al  .  16727 
Medical  Staff  of  Doctors"  Hospital  of  Prince 

Georges  County.  2506 
Medical  Staff  of  Memorial  Mcdtcal  Cenier, 

2508 
NEC  Home  Electronics  (U  S  A  ),  Inc  ,  6667 
OHalloran.  Patrick  S  .  M  D  ,  ct  al  .  19930 
Occidental  Petroleum  Corp  ct  al     16735 
Reader's  Digest  Association.  Inc  .  12534 
Redman  Industries.  Inc  .  1039 
Silver  Group.  Inc  ,  2230 
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Vons  Companies.  Inc  .  et  al..  20131,  22022 
Regulatory  agenda.  14W>!< 
W'lxil.  fur.  and  textile  fiber  products,  reporting 

and  recordkeeping  requiremenls,  5986 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  180.  13159.  23312 
Franchising  and  business  opportunity  ventures: 
disclosure  requirements  and  prohibitions 
Automobile  companies  exemption  petitions, 
etc  ,  franchise  rule  requirement 
exemption.  2784 
Meetings,  Sunshme  Act,  1440,  1888.  2145. 
3489,  5519.  12639.  12746.  15334.  15493. 
15946,  18193 
Premerger  notiftcation  waiting  penods,  early 
terminations.  180.  1843,  1844.  1940.  2784, 
4718,  6700.  8287.  10289,  12193,  13448. 
17246.  18348.  20902.  23153 

Fiaanctal  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  CommiMKm  of  Fine  Arts 

Fiscal  Service 

RULES 

Bonds  and  notes.  U'.S-  savings 
Coupons  under  book-entry  safekeeping 

<CUBES)  program,  197-^6 
Investment  yields  and  maturity  penods 
tables.  9615 
B<xik  entry  Treasury  bonds,  notes,  and  hilh, 

transfers.  10073 
Competitive  Equality  Banking  Act; 
implementation 
Checks  drawn  on  U  S   Treasury. 

endorsemeni  and  payment,  policy 
statement.  3584 
Treasury  direct  book  entry  securities  system. 

15553 
PROPOSED  RULES 
Regulatory  agenda.  14182 
NOTICES 
interest  rates 

Rcnegnitation  Board  and  prompt  paymeni 
ratev  24827 
Privacy  Act.  systems  of  records.  1885 
Surety  companies  acceptable  on  Federal  bonds: 
Acceleration  Nalioiial  Insurance  Co  .  8841 
American  Irtdemnity  Co..  16336 
Amencan  Mutual  Liabihtv  Insurance  Co.. 

16337 
Amencan  Road  Insurance  Co  .  16337 
Amencan  Surety  Co  .  1 1935 
Chilton  Insurartcc  Co  ,  2346 
Fairmont  Insurance  Co  ,  24827 
Fremont  Indemnity  Co..  16337 
General  Accident  Insurance  Co  (Puerto 

Rico)  Ltd  .  16337 
Heart  of  Amenca  Fire  4  Casually  Co  , 

15331 
Island  Insurance  Co  .  Ltd  .  8841 
National  United  Insurance  Co.  6913 
Regency  Insurance  Co  ,  2666 
Republic-Franklin  Insurance  Co  .  22066 
Rockwood  Insurance  Co  .  24827 
St   Piul  Guardian  Insurance  Co  .  1099 
United  Capitol  Insurance  Co  ,  8841 
Van  Tqi  Surety  Co..  Inc  ,  2346 
Voyager  Guaranty  Insurance  Co.,  21543 
Treasury  direct  book  entry  wcuritie*  syMent, 
22066 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species 
Aleutian  shield-fern.  4626 
Banaco,  3565 

Black-sporcd  quillwort.  etc  ,  3560 
Cumberland  sandwon.  23745 
Daphnopsis  hellerana.  23740 
Lakeside  daisy,  23742 
Louisiana  pearlshell.  3567 
Palo  de  Nigua.  II6I0 
Relict  tnlhum.  10879 
White-hai»ed  goldenrod.  n612 
Endangered  Species  Convention 
Appendix  111  lisung,  19919 

Procedural  change,  9<M5.  12497 
Bobcat,  export.  9631 
Importation,  exportation,  and  transportation  of 
wildlife 
Humane  and  healthful  iransporution  to  U  S 
of  wild  animals  and  birds,  3894.  8765, 
15041.  18287 
Law-enforcement  distnct  offices;  address  list 
update,  6640 
.Manne  mammals 

Alaskan  naUscs,  marking,  lagging,  and 
reporting  requiremenls,  24277 
Migratory  bird  hunting 
.Alaska,  subsistence  harvest  regilations. 

16877 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest.  16344 
Waterfowl  hunting — 
Lead  shot  zones.  24284 
Sport  fishing 

Refuge-spec ific  ftshmg  regulations.  1487 

PROPOSED  RULES 

Endangered  and  threatened  species 
I        .Alabama  canebrake  pitcher-plant.  13230 
Chimpanzee  and  pygmy  chimpanzee.  9460 
Clover  Valley  and  Independence  Valley 

speckled  dace.  5434.  9672 
Cooley's  meadowrtie.  13220 
,       Decurrent  false  aster.  5598 

Dwarf-flowered  hcanleaf,  13223 
Harperclla.  5736 
Little-wing  pearlymussel.  13226 
Miami  palmetto,  23674 
Mountain  sweet  pitcher  plant.  3901 
Spreading  wild-buckwheat.  1929 
Stephen's  kangaroo  rat.  5022.  17964 
Swamp  pink.  5740 

Toolh  cave  pseudoscorpion,  etc  .  12787. 
13379 
Endangered,  threatened,  and  other  depleted 
manne  mammals,  incidental  takings.  84'^3, 
17964 
Hunting 

Open  areas  list  additions.  16296 
Manne  mammals 

Commercial  fishing  operations,  incidental 
taking,  small  Lake  exemption.  12043, 
24330 
Migratory  bird  hunting 

Alaska,  subsistence  harvest  regulations,  6853 
Annual  regulaiH>ns,  environmental  suiement. 

42 
Federal  Indian  reservations  and  ceded  lands. 

1645 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest,  6938 
Seaaonv  limits,  and  shooting  hours, 
establishment,  etc  .  7702.  20874 
Waterfowl  hunting- 
Lead  shot  zones.  97g  I 
Migratory  bird  permits 

Uniform  rules  and  procedures.  4437 
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Sport  fishing: 

Open  areas  list,  additions.  16296  **^ 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  185,761,  11350,  14860, 
16200.  20184 
Alaska  Land  Bank  agreements.  229t 
Alaska  National  Interest  Lands  Consersation 
Act.  Title  VIII  implementation,  repon 
availability.  1686,  20185 
Comprehensive  conservation  plan. 

environmental  statements  asailability.  etc  : 
.Alaska  Mantime  National  W  ildlife  Refuge. 

AK,  4224.  11914 
Alaska  Peninsula  Nauonal  Wildlife  Refuge. 

AK.  761 
Arcuc  National  WUdltfe  Refuge.  AK.  1854 
Iiinoko  National  Wildlife  Refuge.  AK,  3464 
Kanuti  National  Wildlife  Refuge,  AK.  957 
Kenai  National  Wildlife  Refuge,  AK.  7985. 

20376 
Kodiak  National  Wildlile  Refuge.  AK.  958 
Koyukuk  and  Innoko  National  Wildlife 

Refuges.  AK.  761 
Nowitna  National  Wildlife  Refuge  AK,  958 
Selawik  National  Wildlife  Refuge.  AK.  3464 
Tetlin  National  Wildlife  Refuge  AK.  <J57 
Yukon  DelU  National  Wildlife  Refuge.  AK. 

2891.  1546^ 
^'ukon  Flats  National  Wildlife  Refuge.  AK, 
3465 
Endangered  and  threatened  species 
Goint  pandas  imponcd  for  temporary 

exhibibonL  permit  polics  development. 
23847 
Eodange*ed  and  threaieiud  species  permit 

applications.  1072,  1524.  2794,  3946.  5650. 
7405.  7579.  8810.  8984,  10297,  10298. 
11915-  12606.  13452.  1*746.  16322.  PHS. 
17509.20185,  20186  20693.  22055.  22056 
Endangered  Species  Convention,  foreign  law 
notifications 
Burundi.  15468 
Envnronmental  sutements.  availability,  etc 
Alaska  national  wildlife  refuges;  proposed 

acquisition  of  inholdings,  8984 
Alaska  Pentnsula  National  Wildlife  Refuge, 

AK.  10298.  13200 
Andean  condors  in  Ventura  County,  CA; 

expcnmental  release  and  recapture.  2297 
Becharof  National  Wildlife  Refuge.  AK. 

10298.  13200 
Kenai  National  Wildlife  Refuge,  AK.  1071 
Migratory  birds,  spon  hunting.  22582 
Ntsqually  Indian  Reservation,  salmon 

hatchery  construction.  W'A.  1546* 
Roanoke  River  National  Wildlife  Refuge, 

NC.  407^ 
Sea  lamprey  control  in  Lake  Champlain 
lampncides.  temporary  use.  11713 
Manne  mammal  permit  appltcaitons,  6204. 

8810.  13452.  17253,  18357.  20186  30693 
Manne  mammals 

Annual  repon.  availability.  9152 
Meetings 

Klamath  Fishery  Management  Cout»cil.  4470, 

16200 
Klamath  River  Baun  Fishencs  Task  Force. 

4470.  16200 
Migraiorv  Bird  Regulations  Commillee, 
21924 
Migratory  birds 

Migratory  rHMigame  bird  strategies,  draft 
availabihly.  16Q|? 
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Nanunal  recreational  fishenes  policy,  tint 
public  review  draft  notice,  S74 

Food  and  Drug  Administration 

RLLES 

Animal  drugs,  feeds,  and  reialed  products: 
Amoxicillin  inhydrate  and  clavulanale 

p<_''tassium  Tablets.  234 
Bacitracin  meihylene  disalicylate.  4009 
CeftKJl'ur  sodium  sterile  powder.  5369 
Chlortetracyciine-sulfamclharine  tablets.  233 
Decoquinaie,  2.22^^ 

Dichiornphene  and  loluene  capsuiev  21993 
Esmopal  injettion,  15812 
Fenbendazole.  147SS.  15022 
Halofugmone  and  f>acilracin  mclhvlene 

disalicylate.  I  I0ti5.  148S8 
HaJofuginone  hydrobromide,  bacitracin 
methylene  disalicylate.  and  roxarsone. 
1017 
Hyalurunate  sodium  infection.  19773.  22297 
Ivermectin  injection.  1 1064 
Kanamycm  sulfate.  caJicum  amphomycin. 

and  hydrocortisone  acetate.  I25I2 
Lasalocid  and  osytetracycline.  11251 
LevamLSole.  7504.  13217 
Levamistile  resinaie  and  famphur  paste, 

23756 
Monensin  and  lylosin.  23fi 
N'arasm  and  ro^arsone.  24260 
Neomycin  sulfate-sulfacetamide  sodium 

ophthalmic  ointment.  11064 
Neomycin  sulfate-sulfacetamide  sodium- 
hydrtxronisone  acetate  ophthaJmH; 
ointment.  4615 
Oxytetracyciine  hydrochlonde  injection, 

1 1443 
Pyrantel  tartrate,  235 
Sponsor  name  and  address  changes — 
fort  Dodge  Laboratones.  2338** 
Norbrook  Laboralones.  Ltd.  11492 
Pitman-Moore.  Inc  .  20842,  23340 
Tnmethopnm  and  sulfadtazme  oral  paste. 

11063 
Xylazine  hydrochlonde  inicciion.  484s, 
23607 
Biological  products 

Blood  and  blot>d  prtxlucts.  test  for  antibody 
to  human  immunodeficiency  virus 
(HIV),  111 
Blood  grouping  reagent,  additional  standards 
for  diagnostic  substances  for  laboratory 
tests.  12760 
Code  of  Federal  Regulations;  authority 

ciUiions,  282"^ 
Color  additives 

D&C  Red  Nos   3  3  and  36.  19.  6983 
FD&C  Red  No    3  and  D4C  Red  Nos  33 
and  36.  15551 
Drug  labeling 

Aspartame  as  inactive  ingredient.  4135 
Oral  and  rectal  asptnn  and  aspinn<con taming 
drug  products  (OTC):  Reyc  syndrome 
^^a^nlng  labeling,  21633 
Correction.  24330 
Food  additives 

Adjuvants,  production  aids,  and  sanitizcn — 
N.N'-l,3-propanedi>lbiM3.5-di-ten-butyl-4- 
hydroxyhydrocmnamamide),  151*9. 


ISI94 
N-phenylbenzenamine  with  2.4.4- 

tnmethylpenlene  a<>  antioxidants  in 
lubricants  with  incidental  food 
contact.  8440 
Poly[[6-((l.l,3,3-tetramefhylbulyl)amir*oJ-s- 
tnazine-2.4-diyl|((2,2.6.6-ieiramclhyl- 
4- 

pipend\l(imino]henamethylene[(2.2,6,6 
■tetramethyl-4-pipcndyl»minoJ].  1B086 
Aspartame.  65'*5.  20837-20842.  23340 
Generally  recognized  as  safe  (GRAS) 

cla&.sification  eligibility,  16544 
Glyceryl  instearate.  21631 
Irradutted  foods,  production,  processing,  and 
handling,  12756 
Correction.  16615 
Paper  and  paperboard  components — 

Poiyamine-epichlorohydnn,  97,  8618 
Polymers — 

Nylon  6/69  polymer.  19772 
Ullranitralion  membrane.  17925 
Secondary  direct  additives,  polylacrytic 

acid-co-hypophosphite),  sodium  salt  (4.1 
to  16  I  monomer  ratio  by  weight). 
15l<*q.  18194 
Sucrose  fatty  acid  esters.  222**3.  22294 
Food  for  human  consumptKm 

Cheeses,  mozzarella,  identity  standards.  3742 
FixxJ  labeling 

Dairy  products  and  frozen  confections; 
required  label  statements  on  food 
containers  with  s^araie  lids;  exemption, 
16067 
GRAS  or  pnor -sanctioned  ingredients: 
Acacia  (gum  arable).  5765 
Cocoa  butter  substitute  primarily  from  palm 

nil,  correction.  4384 
Iron  and  iron  salts.  16862.  20939 
Nisin  preparation.  Il2'47,  168.37 
Human  drugs 

.Antibiotic  drugs — 
Cefixime  tnhydrate  tablets  and  powder  for 

oral  suspension.  24256 
Cefmenoxime  hydr   jhlondc  for  mjecboo, 

13400,  19368 
Erythromycin  esiolate  bulk,  1918 
Erythromycin  topical  gel.  12414.  16837 
Neomycin  sulfate  for  comp«:>unding  oral 

products.  12644.  16615 
Neomycin  sulfate  in  stenle  vials,  12658 
Updating  and  technical  changes.  18837 
Invesugational  new  drug  applications, 
amendments,  senal  numbering 
requirements,  1917 
OfTicial  names  list,  clarification.  5368 
Ophthalmic  prtxlucts  (OTC),  final 
monograph.  7076 
Correction.  13217 
Stimulant  products  (OTC);  final  monograph. 
6100 
Correction.  1173] 
Medici  devices 

Clinical  chemistry  and  tosicology  devicet — 
General  provisions  and  classifications; 

coirection.  1 1645 
Premarkei  notificauon  exemptions.  21447 
General  and  plastic  surgery  devices — 
General  provisions  and  classifications. 
23856 
Radiology  devices- 
General  provisions  and  classifications. 
1554.  5080 
Medical  devices  and  radiological  health 

regulations,  editorial  amendments.  1 125! 
Correction.  16837 


I   Organization,  functions,  and  authonty 

delegations 
i       Animal  Feeds  Division.  Direccor,  el  al.; 
I  medicated  feeds,  17185 

I       Center  for  Veterinary  Medicine,  division 
directors,  2225 
Counterfeit  drugs,  enforcement  activities. 

222'*2 
D'ug  Evaluation  and  Research  Center. 

Director  and  Deputy  Director.  IS274 
Organizational  structure  revLsion  and 

regional  offices  address  updates.  8617 
Patent  term  restoration,  ■^2"JS 
Regulatory  hcanngs  before  FDA,  denial,  etc., 
4613 

PROPOSED  RULES 

Biological  products 

BUm-kS  and  bl*x<d  components,  current  gtxxl 
manufacturing  practices,  23414 
Drug  labeling 
Oral  and  rectal  asptnn  and  a»pinn-containing 
products  (OTC),  Reye  syndrome 
warning.  1796 
Food  additives 

Adjuvants.  pnxJuction  aids,  and  sanitizers — 
Tnwtnethylene  glycoKphosphale  as 
stabilizer.  16558 
Irradiated  fovxJs.  production  processing  and 

handling,  4856 
Polymers — 
ColoranLs.  11402.  i6«37.  20335 
Food  for  human  consumption- 

Aspartame,  f<>tx]  iihemical  codes.  13134 
Fruit  or  vegetable  jutte  beverages  other  than 
orange  juice,  diluted,  revocation  of 
common  or  usual  names  for 
nonsiandardized  fix>d,  17Q5 
Pasteurized  prix;css  cheese  spread,  identity 
standards.  11312 
Format  evidentiary  public  hearing;  exceptions 
and  replies  to  exemptions,  filing  time 
penixls.  276"' 
ORAS  or  pnor-sanctioned  ingredients 
Sulfiiing  agents  used  on  "fresh"  potatoes. 
4184 
Correction.  8301 
Human  drugs. 

Anticancs  fOTC),  tentative  final  monograph. 

22430 
Antiflatulcnt  pnxlucts  (OTC),  tentative  final 
monograph,  27|6.  12778 
Correcuon,  6916 
Boil  treatment  (OTC):  tentative  final 

monograph,  2198 
Digestive  aid  products  (OTCl  tentative  final 
monograph.  2706.  12779 
Correction.  7073 
Ophthalmic  products  (OTC);  tentative  final 

monograph.  6997 
Oral  health  care  products  (OTCh  tentative 
final  monograph.  2436 
Correction.  8845 
Over-the-counter  drug  products,  tamper- 

resislant  packaging  requirements,  16150 
Pediatnc  dosing  information  for  over-the- 
counter  drugs,  23180 
Sunscreen  products  (OTC>.  administrative 
record  reopened.  15853 
Medical  devices 

Breathing  frequency  monitor  (neonatal  apnea 
monitor),  performance  standard 
development.  13296 
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Correction.  17534 
General  and  plastK.'  surgery  devices — 

Premarkei  notification  exemptions,  23880 
Hematology  and  pathology  devices— 
.Automated  blood  cell  separator  intended 
for  routine  collection  of  blood  and 
blood  components,  premarket 
approval.  5108.  17227 
Hematology  and  pathology  devices,  etc. — 
Premarket  notification  exemptions,  1574. 
5080 
Radiology  devices— 

Premarket  notification  exemptions,  IS88 
Radiological  health 

Electronic  products  performance  standards, 
vana/Kes.  20137 
Correction,  23167 
NOnCES 
Advisory  committees,  annual  reports: 

availabihty.  2093 
Animal  drugs,  feeds,  and  related  products: 
Altana.  Inc  ~ 
Neomycin  sulfacetamide  with 

hydrocortisone  vetcnnary  ophthalmic 
ointment,  approval  withdrawn.  4722 
Neomycin  sulfate-sulfacetamide  sodium 
ophthalmic  ointment,  approval 
withdrawn.  1 1133 
American  Cyanamid  Co  ;  approval 

withdrawn.  287 
Bacitracin  methylene  disalicylate  for  use  in 

quail,  data  availability.  5217 
Chloramphemcol  as  unapproved  new  animal 
drug,  direct  reference  seizure, 
compliance  pohcy  guide  availabihty, 
14856 
Clinical  investigations  monitonng.  guideline 

availability.  4723 
Expon  applkations— 

Baytnl  (enrofloxacinl  tablets.  9812 
J&R  Specially  Supply  Co  ,  approval 

withdrawn.  288 
Limulus  amebocyte  lysate  test  guideline: 

availability.  5044 
Maltox  ft  Moore.  Inc  ,  Esmopal.  approval 

withdrawn.  4214.  8301.  15885 
Microbial  products  fed  directly  to  animals, 
compliance  policy  guide  availability, 
20175 
Poisonous  or  deletenous  substances;  action 

levels,  5043 
Reid-Powcll.  Inc  ,  dicblorophene/loli»ene 
capsules,  approval  withdrawn.  22051 
Sulfamethazine  in  food -producing  animals. 

15886.  17852.  19369 
Sulfamethazine,  technical  repon  availability. 
9492 
Biological  product  licenses 

Biological  Resources,  Inc..  23433 
Plasma.  Inc  .  4722 
Biological  products 
Cell  lines  used  to  produce  biologicals,  points 
to  coRStder  for  new  technologies; 
availability.  10^8 
Clinical  investigations  monitonng;  guideline 

availability.  4723 
Expon  applications-  Sec  entnes  under 

Human  drugs 
Limulus  amebocyte  lysate  test  giudeline; 

avaiUbility.  5044 
MorMxkHtal  anubody  products  for  human 
use;  new  technologies,  drafi  cntena 
availability.  5468 
Color  additive  petitions 
Weslev-Jessen.  2093 


Color  additives- 
Clinical  investigations  monitonng.  guideline 

availability.  4723 
FDAC  Red  No  3,  data  request  for  specific 

uses,  467 
Committees,  establishment,  renewal, 
termination,  etc 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee,  20021 
Arthntis  Advisory  Committee,  13165 
Blood  Products  Advisory  Committee,  20687. 

24551 
Center  for  Biologies  Evaluation  and 

Research  public  advisory  committees, 

1411 
Center  for  Devices  and  Radiological  Health 

advisory  panels  and  committees.  446, 

447,  1890 
Center  for  Drug  Ev'aluation  and  Research 

public  advisory  committees.  1412 
Drug  Abuse  Advisory  Committee.  23797 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee.  12599 
Gastrointestinal  Drugs  Advisors'  Committee. 

1043 1 
Peripheral  and  Central  Nervous  System 

Drugs  Advisory  Commillee.  2436? 
Psychopharmacotogtc  Drugs  Advisory 

Committee.  23797 
Pulmonary- Allergy  Drugs  Advisory 

Committee,  23797 
Radiopharmaceutical  Drugs  Advisory 

Committee.  10431 
Science  Advisory  Board,  24365 
Vaccmes  and  Related  Biological  Products 

Advisory  Committee.  2289 
Vetennar>'  Medicine  Advisorv  Committee, 

17250 
Compliance  policy  guides  manual;  index 

availability.  13165 
Computer  products  regulation,  draft  policy 

guidance  availability,  289 
Condoms,  defects,  cnteria  for  direct  reference 
seizure,  compliance  policy  guide 
availability.  1890 
Food  additive  petitions 

AKZO  Chemie  Amenca.  21728 
Amencan  Cyanamid  Co ,  20688 
Bercen,  Inc  ,  25454 
Belz  Laboratones.  Inc  .  23454 
Biosearch  Medical  Products.  Inc  ,  8513 
CdF  Chimie  SA  .  288 
Ciba-Geigy  Corp,  289.  643.  19045.  21728 
Concentrados  Manno*.  S  A  .  8512 
Disognn  Industncs.  Inc  .  23797 
Diverscy  Wyandotte  Corp,.  1904? 
Dow  Chemical  Co  .  8805.  23455,  23798 
El  du  Pont  de  Nemours  A  Co  ,  18610. 

23455 
Insu  Coot  Inc.  of  North  America,  3942 
JM   HuberCorp.  8312 
Kuraray  Co..  Ltd  .  643 

Mitsui  Petrochemical  Industries.  Ltd  .  21728 
Mobil  Chemical  Co  ,  3791 
Monsanto  Chemtcal  Co..  6203,  12822 
NutraSweet  Co..  4075 
Pfizer.  Inc..  2093.  3792,  19046,  21729 
Riken  Vitamin  Co.  Ud  .  18610.  22426 
Schering  Animal  Health.  289 
Shell  Oil  Co  ,  6203,  9143 
Union  Camp  Corp  ,  19046 
Vclsicol  ChemM=al  Corp  .  18610  23455 
Waitaki  Imemattonal  Marketing.  Ltd  .  6203 
West  Agro.  Inc  .  19046 
Food  additives 

Clinical  investigations  monitonng.  guideline 

availability.  4723 


Food  for  human  consumption 

Identity  standard  devution.  market  testing 
permits — 
Pacific  salmon,  canned,  tPlQ 
Pineapple,  canned,  16471.  23692 
Mousse  desscn,  identity  standards,  8512 
Poisonous  or  deleterious  substances,  action 

levels,  504? 
Wheat  Hour  and  macaroni  products 

adulteration,  defect  action  levels,  ^ 

compliance  pohcs  guide  availability. 
1520.  5080 
Food  protection  Unicode,  model  development, 

16472 
Grants  and  cooperative  agreements, 
availability^  etc 
Bound  drug  residues,  safety  evaluation 

proccdufces  development  studies,  7803 
Nauonal  center  for  food  safely.  15736 
GRAS  or  pr>or>sanctioned  ingredicnu 
EI  du  Pont  de  Nemours  A  Co  .  19822 
Enzyme  Bio-Systcms  Ltd  .  16191 
General  Bioscience.  Inc  ,  2037 1 
Impenal  Biotechnology,  Ltd  ,  5319 
Pfizer.  Inc  .  3792 
Human  drugs 

Antibiotic  drugs — 
Neomycin  sulfate  for  compounding  oral 

products,  etc  .  12662 
Neomycin  sulfate  tn  stenle  vials.  1266* 
AntibiotK/antifungal  products,  approval 

withdrawn.  5044.  11002 
Bioequi valence  of  solid  oral  dosage  forms, 

task  force  repon  availability.  6036 
Climcal  investigations  monitonng,  guideline 

availability,  4723 
Current  good  manufactunng  practices— 
Investigational  new  drug  products 
preparauon.  draft  guideline 
availability.  5835 
Drug  investigations  m  humans  anti- 
inflammatory and  antirheumatic  drugs; 
revised  clinical  guidelines  availability. 
23456 
Expon  applications— 

,Antihemophilic  factor  (human), 
lyophilixcd  powder.  2205! 
Cyiovene  (ganciclovir).  1941 
Diiaudid  ubleu  and  oral  soluuon.  22052 
ENLON  (edrophonium  chlonde  injection 

USPl.  13323 
Enoximone  for  intraveneou*  injection, 

7237 
Genetic  systems  HIV  antigen  EIA  and 
genetic  systems  HIV  antigen 
neutralization  test  kits,  I55*N 
Hepatitis  B  vaccine  (recombinant,  yeasti, 

1015! 
Intal  nebulizer  solution  (cromolyn  sodium 

inhaUlion.  LSP).  85l3.  12M0 
Isoprenaline  (isoproterenol)  hydrochloride 

injection.  181 
NIMOTOP  (nimodipine)  capsules.  7052 
Nitropfiaster  Ratiopharm-5  and  10.  2(X)21. 

22426 
Pneumopent  (Penumidine  iseihionate  for 

inhalation).  23456 
POLYTRIM  brand  tnmethopnm  sulfate 
and  polymyxin  8  sulfate  ophthalmic 
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>.ilution.  tlSOS 
Recombigen  HIV  laicx  agglutination  iesi 

kits.  10948 
Simvasiatm  bulk.  7052 
Sodium  ammosalicylaie  |4-ASA>  bulk. 

7053 
•CONTAC  C  Sustained  Release  Capsules. 

3266 
UBI-Olympus  HIV-EIA,  1751* 
Homeopathic  drugs  marketing  conditions, 
compliance  policv  guide  a'.ailabilit). 

21^:8 

International  drug  scheduling  — 
Psychotropic  iub^lances.  dcIta-9- 
tetrahydrocannabinol.  10155 
Psychotropic  substances,  narcotic  drugs, 
etc  .  22380 
Limulu-s  amebocyte  lysate  test  guideline 

availability,  5044 
Sesfc  drug  applications— 

International  Medication  Systems  Ltd.. 

1S905 
Tu&siones  tablets  and  suspension.  9492 
US    Products.  Inc  .  el  al .  1942 
Orphan  drug  products — 

Designations;  cuinutative  listing,  2680. 
^073 
Patent  extension,  regulatory  rcsiew  pencxi 
determinations  — 
Baciroban.  !24*i2 
Cefmax.  12823.  16931 
Corotrope.  12600 
Deur«l,  12463.  16837 
Hyinn.  572.  1890 
Naftm.  23798 
Sovantrone.  I029I.  13324 
Pnnivii.   12600 
PfQ/ac.  I260I    I66I5 
Rimadvl.  Itil^l 

Spectaminc.  12464.  16837.  isqQ? 
Tcrazol.  1029^ 
Ucephan,  I67>i6.  lO-JH 
Tamper -resistant  packaging  for  Dverlhe- 

vounier  drugs,  compliance  policy  guides 
availability,  lbl'42 
Imponed  products,  automatic  detentions; 
Regulatory  Procedures  Manual  chapter 
availability.  1485n 
La.ser  variance  approvals,  etc 
Beyond  Behef  etal    -WRi 
Laser  Fantasy  Prtxluctions.  Inc  ,  et  al .  448 
Medical  devices 
Clinical  investigaitons  monitoring,  guideline 

availability,  47;? 
Compuler  products  regulation;  draft  policy 

guidance  availability,  289 
Condoms,  defects,  crttena  for  direct 

reference  seizure;  compliance  policy 
guide  avai!ahi!u>.  573,  1890 
Critical  devices  advisory  list:  availabilitv. 

8854.  14888 
Diagnostic  ultrasound  guidance  update, 

availability.  284 
Hip  joint  meial.  ceramic  polymer  semi- 
constrained cemented  or  uncemented 
prosthesis  rcclassirKration  petition. 
19340 
In  vitro  diagnostic  products;  OMP  guidelines 
for  manufacture  availability.  11S61. 
23800 
Limulus  amebocyte  lysate  test  guideline 
availability    5^)44 

40 


'       Ophthalmic  devices- 
Class  III  daily  wear  contact  lensei, 
alternate  design  configurations; 
premarket  approval  policy  statemenl, 
12077 
Patent  extension,  regulatory  review  penod 
determinations— 
Fibrel.  23457 
Radiologic  devices — 

Magnetic  resonance  diagnostic  device; 
rcclassincation  petitions; 
recommendation  and  report.  7575, 
I  13218 

I       Reconditioners-rebuilders,  compliance  policy 
i  guide  availability.  573 

Surgical  SimpleJi  P  Antibiotic  Bone  Cement; 

availability  of  order.  IPH 
Tripartite  biocompatibility  (loxicily  testing) 
guidance,  availability.  5469 
Medical  devices,  premarket  approval 

AIRLens  (.Arfocon  Ai  Rigid  Gaa  Permeable 

Contact  Lens.  34151 
Armstrong  Sterile  Saline  Solution.  12993. 

16'J31 
Bausch  &  Lomb  Rc.Nu  Lubncant  and 

Rewettmg  Drops,  20022.  22426 
BOSTON  EOUALENS  (lunuorofocon  A) 
Contact  Lens  (clear  and  tinted  with  or 
without  ultraviolet  light  absorber),  1413 
Ciba  Vision  lens  Drops.  237Q9 
Dupen  Long  Term  Epidural  Catheter.  15739, 

!gQ4q 
Duraciean  Daily  Cleaner.  16787 
DuraM>ft  4  tofilcon  .A)  Hydrophilic  Contact 

Lens  (clear  and  tinted).  10292 
Fibre!  (gelatin  matnii  implant*.  15739 
Fluoro-Cep  Estrogen.  167,1(8,  20718 
Hydron  B  (Polymac<mi  Bifocal  Contact 

Uns.  21527 
IV  AC  Titrator  Sodium  Nitroprusstde  Closed 

L(X)p  Module-Model  lOK.  3943 
LASERON  ND  YAG  Ophthalmic  Laser, 

449 
Medstone  1050  ST  Liihotnpter.  20<»06 
Medtronic  Pnme  Coronary  Balloon 

Dialation  Catheter,  20"  18 
Medtronic  Pnme  Coronary  Balloon 

Dilatation  Catheter.  16789 
Medtronic  SynchroMed  Infusion  System. 

16788,  2071S 
MicroScan  Rapid  Panels,  11914 
M.xJel  3(H4)I  Lltra  C-Loop  Postenor 

Chamber  Intraocular  Lens.  'W84,  13166 
MDEK  Nd  YAG  Ophthalmic  Laser  Model 

YC-1000.  4076 
Prtworba  Column.  5320.  1264t.i 
Resones  Rx-4000  Magnetic  Rcstmance 

Imaging  System.  19047 
Sensor  Model  Kelvin  500  Unipolar  Cardiac 

Pulse  Generator,  etc  .  21729 
SphencaJ  FluoroPerm  (Paftufocon  A>  Rigid 

Gas  Permeable  Contact  Lens.  5217 
TANDEM-E  AFP  Immunoenzymeinc 

Assay.  24152 
Tresoft  and  Tresoft  Thin  (Ocufilcon  A)  Soft 

( Hydrophilic  >  Contact  Lenses.  20906 
Versadex  Buchbinder  Omniries  FTCA 

Catheter  System.  23799 
Week  Model  BL-12  Nd  VAG  Ophthalmic 
Laser.  11395.  5468 
Meetings 

Acquired  Immune  Deficiency  Syrvdrome 
(AIDS)  vaccine  development  and 
testing.  12823 
Advisory  committees,  panel*,  etc  .  1067, 
2289.  4724.  5637,  8301.  9146.  9148. 


11561.  11711,  I3I66.  14857,  15170. 
17250.  18022.  18162.  19344.  21920. 
23458.  24365 
Biosafety  principles  apphcation  in  blood 

establishments.  7974 
Con-sumer  information  cichangc.  450.  3945. 
5218.  5637,  58.36.  11712.  11939,  13325. 
17114.  21920 
Health  professional  organizations.  12601 
Human  immunodeficiency  virus  (HIVi 

antibody  detection.  R-DNA  derived  and 
synthetic  peptide  antigens  use. 
workshop,  3640 
Orphan  Products  Board.  3639 
Memorandums  of  understanding 

Agriculture  Depanmenl  and  FcxxJ  of 
Ireland   caseins,  casemates,  and 
tnntures,  certification  requirements 
establishment.  7974 
State  Administration  of  Import  and  Eiport 
Commodity  Inspection  of  China, 
ceramicware,   17''M,  219M 
Organization,  functions,  and  authonty 
delegations  See  entries  under  Public 
Health  Service 
Sample  analysis  rcsulu.  intermediate  or  end 
prixluct  portions,  compliance  policy  guide 
availability,  10431 
Shellfish  saniution  and  shellfish-gfowing 
waters,  vihno  vulnificus  (bactena); 
workshop.  58-^6.  11731 
Sulfamelha/ine,  National  Center  for 

Ti^aicologicaJ  Research  technical  report; 
availabilitv.   17850.  22762 

Food  and  Nutrition  Service 
RULES 

Child  nutrition  programs: 

Commodity  supplemental  food  program- 
Elderly  persons,  eligibility  requirements; 
caseload  pn.xedurcs.  etc  ,4811 
National  whixil  lunch  program- 
Food  service  management  company 
contracts.  4177 
Summer  fotxJ  service  program,  categonca) 

eligibility,  etc  .  482' 
Women,  infanu.  and  children,  special 
supplemental  ft.x»d  program  — 
Reporting  participation  and  pnoniv  data. 

1565! 
Special  supplemental  f(xxl  program, 
funding  formula.  2213 
Food  distribution  program 
Food  donation 

Credit  to  distnbutor's  accounis  and  use  of 

value-pass-through  systems.  20597 
Provisions  revised.  20416 
L'se  in  United  Stales,  ternlones,  and 
possessions  and  arras  under 
jurisdiction.  22466 
National  commodity  processing  program. 

16379 
Temporary  emergency  food  asamance 
program.  I  5355 
Food  stamp  program 

Charitable  donations,  mcome  exclusion. 
2229] 
Correction.  23484 
Eligible  alien  suius  flmmigration  Reform 

and  Control  Act,  implementation >.  655ft 
Homelew  food  stamp  recipient,  prepared 

meals  purchase.  2467| 
Income  and  eligibility  venfication  systems, 
2817 
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Liabilities  and  quality  contnil  arbitration, 
administrative  review  process,  1603 
PROPOSED  RULES 
Child  nutntion  programs 
School  breakfast  program — 

Nutntional  improvements  and  offer  versus 
serve.  18289,  19368 
Fixxl  distnbution  program 

Fixid  donations  prixressmg  provisions.  Stale 
processing  and  National  comm<xlity 
prcxcssing  program.  2846 
Indian  reservations,  program  accountability 

increase,  etc  .  5583 
National  commodity  prtxressing  program. 
"188 
F'>xJ  stamp  program 

Fmployment  and  training  requirements, 
23638 
NOTICES 
Child  nutntion  programs 

Meals  and  milk,  free  and  reduced  price: 

income  cligility  guidelines.  19010 
Summer  focxi  service  program, 

reimbursement  rates.  782 
Women,  infants,  and  children,  special 
supplemenul  food  program,  poverty 
income  guidelines.  17488 
Commodity  Distnbution  Reform  .Act  and  WIC 
Amendments  of  198".  implementation. 
12794 
Food  distnbution  program 
C-ommodity  supplemental  food  program, 
elderly  poverty  income  guidelines. 
17489 
Elderly  assistance  program  (1988  through 
190!  FY),  22550 
Meetings 

C^  '  '  •■■     riDon  National  Advisory  Council. 
5 

Food  Safety  and  Inspection  Serrice 

RUI.F-S 

Freedom  of  Information  Act.  implementation. 

24678 
.Meat  and  poultry  inspection 
Cnmmal  violations,  nouce  of  proceedings, 

17015 
Fee  increases.  13396 
Frankfuners  and  similar  cooked  sausages, 

8425 
Gluconu  deha-lacione  as  acidifier  in  meat 

and  poultry  products.  74Qi 
Imported  prtxlucts,  refused  entry  procedures, 
sealing  requirements,  and  controlled 
prestampmg  provisions.  170 II 
Montana,  designation  termination,  20099 
Pork  products,  cured,  control  of  added 
substances  and  labeling  requirements. 
5150 
Poultry  identification  service,  3735 
PROPOSED  RULES 
Meat  and  poultry  inspection 

Exotic  animals,  voluntary  inspection.  5387 

Fee  increases.  8922 

Imported  products,  movement  of  product 

prior  to  retnspeciion,  prohibition.  P059 
Swine  identification,  3146 
NOTICES 
Meat  and  poultry  inspection: 

Compound  evaluation  system;  availability. 

Retail  store  exemptions,  dollar  limitations 

adjustment.  15580 
Standards  and  Labeling  Division  policy 

memoranda.  17737 


Sulfametha2inc  residues  in  swine,  laboratory 
changes  in  testing  procedures.  13137 

Sulfa-on-sttc  test  for  sulfamethazine  in  swine 
implementation.  13136 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Foreign  market  development  programs.  13125 
Impon  and  quota  fees 

Sugar   See  cntnes  under  Agnculture 
Department 
Sugar  import  licensing 

Special  expon  enhancement  program.  11098 

NOTICES 

.Agnculturai  Advisory  Committees  for  Trade; 

1987  FV'  topics.  11324 
Import  quotas  and  fees 

Condensed  milk  from  Denmark,  country  of 
ongin  quota  adjustment.  24111 
Sunflower  oil  assistance  program.  19013 

Foreign  Assets  Control  Office 

RULES 

Foreign  assets  control 

Vietnam.  Cambodia,  and  North  Korea, 
travel  transactions,  7354 
Iranian  assets  control,  prcpenalty  and  penftlty 

procedures.  7355 
Libyan  sanctKms.  5?"1 

Prepenalty  and  penalty  procedures.  7355 
Nicaraguan  trade  control,  prcpenalty  and 

penalty  procedures.  7355 
Panamanian  transactions,  20566 

Correction.  23620 
S^juth  Afncan  transactions 

Prepenalty  and  penalty  procedures.  7355 

Foreign-Trade  Zones  Board 

,    NOTICES 

Apphcaiions.  hearings.  defrrmtnaUom.  etc: 
Alabama.  12798 

ADDSCO  Industnes.  Inc,  7955 
.Arkansas — 
Polar  Sumless  Products.  Inc  .  16745 
I       California— 

I  Tovota  Auto/Truck  Paru  Plant.  I6I78, 

I  17138.  24470 

I       Connecticut.  9132 
Delaware- 
General  Foods  Processing  Plant.  1809 
Georgia,  15254 

Yamaha  Golf  Cart  and  Water  Vehicle 
Plant.  1046 
Hawaii— 
I  Chevron  Oil  Refinery.  783 

Illinois — 

Diamond-Sur  Motors  Corp  .  5812 
Lawrenceville-\'incennes  Municipal 

.Airport.  5436 
Mavtag  Home  Appliance  As.sembly  Plants. 
16303.  24114 
Indiana— 

Allied  Sleei  Autu  Body  Parts  Plant.  45, 
5206 
I  Subaru/Isuzu  Auio^Truck  Plant,  1046 

Iowa— 
I  Maytag  Home  Apfdiance  Assembly  Plants. 

16303.  24114 


KentiKiky— 

Hitachi  Auto  Components  Plant.  12051. 
20150 

Toyota  Automobile  Manufaciunng  Plant, 
45.  12051 
Louisiana.  1503 

Citgo  Oil  Refinery.  783 

TransAmcncan  Natural  Gas  Corp..  US39 
Massachusetts— 

Codnuin  &  Shurtieff.  Inc  ,  9957 
Michigan.  6020 
Mississippi.  1809 

Moss  Point  Manne.  Inc  ,  7956 
New  Jersey,  10551 
New  York— 

Robinson  Knife  Co  .  10551 

Xerox  Plant.  7382 
North  Carolina.  12446.  12866 
Pennsylvania — 

\'erosol  Window  Shade  Fabnc  Processing 
Plant,  7222,  16746 
Puerto  Rico,  3411 
Rhode  Island— 

Pawtucket  Fasteners,  Inc..  17739 
South  Carolina.  4865 
Tennessee— 

Komatsu  Construction^^'lndustrial 
Equipment  Plant.  2261 

Tennessee  \allev  Auihonlv.  Phipps  Bend 
sue.  15255 
Texas.  4865.  7382,  8479,  15255 

CMC  Steel  Fabncators.  Inc  .  17739 

Harvey  Industnes  Television  Plant.  3411 

Reynolds  Metals  Alumina  Plant.  8681 

\aieroOil  Refinery.  784 
Vermont — 

Wyeth  NutrtUonals.  Inc..  3412         'X^ 
Washmgion.  3907,  4865.  9464 

Tacoma  Boatbuilding  Co  .  3907 
Wyoming.  10136 

"T'orest  Serrice 


RULES 

Administration 

Appeal  of  decisions — 
Naiionai  Forest  System.  2490.  13263. 
17029 
^^-and  uses; 
■^First  Amendment  nghts  of  assembly  and  free 

speech.  16548 
Prohibitions 

First  Amendment  nghts  of  assembly  and  free 
speech,  16548 
Range  management 

National  Forests  in  16  \Kestem  States; 
grazing  fees.  29''8 
Correction.  4258 
Timber  sales,  national  forest 
Buy-out  provisions.  15035 

PROPOSED  RULES 

Administration, 

Appeal  of  decisions- 
National  Forest  System.  17310 
Mineral  materials  disposal,  petnfied  wotxj  and 

common  varieties  of  sand,  etc  ,  15236 
Timber  sales,  national  forest 
Penodic  payments,  downpayments.  and 
market -related  contract  term  additions. 
519 

NOTICES 

Boundary  establishmeni,  descnptions,  etc 
Mono  Basm  National  Forest  Scenic  Areas, 
CA.  1&87I 
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Saiine  Bayou  Naiional  Wittj  and  Scenic- 

River,  LA,  2067 
Tuolumne  Wild  and  Scenic  River.  CA. 

22551 
Development  and  management  plans 

^^o^f^  Ba^in  National  Forest  Scenic  Area, 

CA    guidelines,  availabllllv,   IW25 
Environmental  statements  availability,  ett 
Angeles  Nationai  Forest,  CA.  11522.  232**? 
Appalachian  Integrated  Pest  Management 

Gvpsv  Moth  Demonstration  Project. 

V  A  and  WV    ""^S 
Bitterrool  National  Forest.  ID  and  -MT. 

24468 
Bilierroot  National  Forest.  MT.  150T2.  20353 
Bndgcr  Teion  National  Forest,  WY,  9674. 

:pi5 

Carson  National  Forest,  NM.  23676 
Cibola  National  Fortst,  \M.  bO\9 
Colville  National  Forest.  WA,  11523 
Custer  National  Forest  et  aJ  ,  MT  and  WY. 

404>l 
Deerlodge  National  Forest,  MT.  158.  428 
Deschutes  National  Forest  et  ai  .  WA.  8795 
Deschutes  National  Forest.  OR.  1)90,  8795 
Dixie  National  Forest.  CT,  I65''l 
George  Washington  National  Forest.  V'A, 

7545 
Humbnldl  National  Forest,  NV.  7769.  23780 
Inyo  National  Forest.  CA  and  NV.  19976 
Klamath  National  F"'esl.  CA.  4049.  6855. 

18116 
Klamath  National  Forest.  CA  and  OR,  10134 
Kootenai  NaiionaJ  Forest.  MT,  939.  21715 
Lewis  and  Clark  National  Forest,  MT,  5290 
Lolo  National  Forest,  MT.  10413 
Mark  Twain  National  Forest.  MO  and  OR. 

232<>3 
Mt   Hood  National  Forest.  OR.  18873 
Okanogan  National  Forest,  WA.  16302 
Ouichita  National  Forest.  AR  and  OK. 

I6''44 
PaciHc  North-Aest  Region,  nursenes  and  tree 

improvement  center;  unwanted 

vegeution.  animal,  insect,  and  disease 

control.  1391  | 

Pacific  Region  Nonh  west -Oregon  and  I 

Washington,  western  spruce  budworm 

management  program.  6855 
Payette  National  Forest.  ID,  1152^.  15250 

19977 
Routt  National  Forest.  CO.  23293 
Sanu  Fe  National  Forest,  NM,  6680 
ShasU-Tnnity  National  Forests.  CA.  3906 

'^fO  ZllV 
Southern  region  vegetation  management 

program.  21 'P 
Tongass  National  Forest.  AK.  4048 
White  Mounuin  National  Forest,  NH,  8240 
Land  and  jurisdiction  transfers,  etc 
Lake  Ouachita.  AR.  5603 
Libby  Dam  and  Lake  Koocanusa.  MT, 

11523 
Lucky  Peak  Lake  Project.  ID.  24112 
Land  and  resource  management  planning 

schedules.  20667 
Land  and  resource  management  plans 
Arkansas.  16744 

California.  10134  | 

Idaho,  23294 

Oklahoma,  16744  ' 

Oregon.  8795.  10134 
Washington.  8795 
Lumber  base  indexes  adjustment,  certain 

western  timber  species,  1 152'' 
Meetings 

Mount  St    Helens  Scientific  Advisory  Board. 

17092 
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State  Foresters  Commitlee.  16440 
Timber  sales,  national  forest 

Sale  procedures  policy  m<xlification,  544 
Skewed  bidding  ^rontrol.  procedure*.  544 

General  Accounting  Office 

PROPOSED  Rl  LIES 

Pers<:>nnel  relations  and  services,  political 
activities.  !5fM^ 

NOTICES 

Competitive  Equality  Banking  Act; 
implementation. 
High  yield  bonds  market,  hearing.  2785 

General  Services  Administration 
RULES 

Acquisition  regulations 

Contracting  ofTicer  warrant  program  and 
imprest  fund  transact loits.  purchase 
thresholds  increase,  132 
Correction.  1441 
C^intractor  compliarvce  with  subcontracting 

plans,  monitonng,  21823 
Contracts— 

Stngie  solicitation;  additional  awards  to 
offeror,  17944 
Foreign  acquisitions,  dollar  threshold  for 
applicability  of  Trade  Agreements  Act. 
1925,  416*» 
Miscellaneous  amendments.  130 

Correci;on.  1540 
Non-domesiic  construction  materials;  use  and 
approval,  etc   fBuy  American  Act 
notice).  >»629 
Prompt  payment  and  ratification  of 

unauthonzed  commitment.s.  7.365 
Retirement  costs.  corapans«,>n  under  OMB 

Circular  A-76.  10395 
Vietnam  era  and  special  disabled  veierans. 
employment  reports,  17949 
Debarment  and  suspension  ( nonprocurement), 

19161 
Federal  Acquisition  Regulation  (FAR): 
Amendments.  17854 

Construction  contracts,  labor  standards,  4934 
Cost  comparison  public  review  pentid 
revision,  etc  lOMB  .A-hi,  660 
C(?rrection.  6219 
Extraordinary  compensation  clanficalion  and 
^rtain  organization  costs  incurred  with 
nVrgers  and  other  business 
combinations.  10828 
Federal  pubhc  works  projects  restrictions 
and  Amcncan  aerospace  exports 
promotion  at  domcsiii:  and  international 
exhibits.  12128 
Correction.  t32''4.  14888 
Truth  m  negotiations  provuiona,  10828 
t  nauthonzcd  commitments  and  prompt 
payment,  ratification,  5688 
Correction.  4817 
Federal  Information  Resource  Management 
Regulation 
Redundant  and  nonregulatory  provtsioas 
removed.  24720 
Federal  property  managenwnt 
Federal  travel- 
Contract  airline/rail  passenger  service  use 
between  selected  ciues/ airports,  10076 
Federal  Travel  Regulations  handbook. 
24449 
Publiif  buildings  artd  space— 

Buildings  arKl  grounds  management.  129 
Publicalions  distnbution  procedures,  etc 
2738 


Supply  and  prtKuremcnt  — 

Mis*;ellaneous  amendments.  11847 
Transportation  and  motor  vehicio — 
Express  small  package  transportation; 

earner  contractors  use.  1I84*J 
Motor  equipment  management.  Federal 
motor  vehicle  expenditure,  2I82I 
Transptirtation  and  traffic  management  — 
earners  transporting  government 

emplovees  household  goods.  liability, 
4623 
Transportation  documentation  and  audit  — 
Cocnitiercial  bills  of  lading  submivsinn 
under  ct»t  reimbursement-type 
contract,  1687b 
L'tiltzation  and  disposal  of  personal  propertv 

16089 
Utilization,  donation,  and  dtspt>sal  of  foreign 
gifts  and  decorations,  minimal  value 
defined,  12"^6ft 
Freedom  of  Information  Act,  implementation 
Uniform  fee  schedule  and  administrative 
guidelines,  I47JI 
Organization,  functions,  and  authonty 
delegations 
Organizational  structure,  functional 

arrangetnents.  and  organizaiional  titles, 
etc..  23760 
PROPOSED  RULES 
Acquisition  regulations 

Additional  awards  to  an  ofTeror  under  a 
single  solicitation  use  (SF-30>.  2515 
Federal  Acquisition  Regulation  (FAR* 
Acquisition  streamlining,  100 
Contract  debts,  demands  for  payment.  2577 
Contract  options,  continued  performance  of 

services.  3814 
Contractor  records  retention.  23105 
Foreign  mihtary  sales  contracts,  double 

recgupment  of  taxes.  I25t)l 
Health  care  services,  nonpersonal  servaces 

contracts,  2464 
Independent  pnce  determination  certificates 
use  in  overseas  prtxrurements.  100 
Correction,  4437 
Mistake  in  bid  procedures.  87,t4 
Negotiation  afier  sealed  bidding.  3814 
Progress  payments,  first  article.  8734 
Regulatory  agenda.  14564 
Service  Contract  Act.  labor  standards  for 

contracts.  5928 
Small  business  subcontracting  plans  for 

contracts  with  options.  5928 
Threshold,  cost  companson,  1 1795 
Federal  Information  Resources  Management 
Regulation 
Improvement  project,  620 
Miscellaneous  ameixiinents,  1805 
Reutihzation  of  excess  and  exchange/sale 
automatic  data  processing  equipment 
with  original  cost  below  $1,000,000. 
11518 
Federal  property  management 
Transportation  and  motor  vehicles— 
Unused  tickets  redemption  (SF  IPO 
revised),  19946 
Utilization  and  disposal  of  real  property- 
Property  containing  asbestos,  disposal. 
4672 
Freedom  of  Information  Act,  implementation 
Confidential  commercial  information. 

predtsclosure  notification  procedures. 
17963 
Regulatory  agenda.  14428 


FEDERAL  REGISTER  INDEX.  Jm 


Health 


NOTICES  1 

A^cncv  informatuwi  collection  activities  under 
OMB  review.  1411.  1941.  2789.  4075,  l 

16|W,  IH609,  23312.  23795  | 

Committees  establishment,  renewal, 
termination,  etc 
Federal  Telecommunications  Privacy 

Adviso  y  Committee,  5042  ■ 
F"IS  2000  Procurement  Advisory 

Committee.  5636 
Real  Esute  Development  Advisory 
Commitee,  22224 
Environmental  statements  availability,  etc.: 

Chicago  Federal  Building,  17762 
Federal  Acquisition  Regulation  (FAR) 
-Agency  information  collection  activities 
under  OMB  review.  437.  10269,  18875. 
|9i;2,  22207 
Meetings 

FTS  2000  Procurement  Advisory 
Committee.  12462.  17113 
Pnvacy  Act.  systems  of  recortls.  23795 
Procurement 
C-opicrs,  method  of  award.  953 
Multiple  award  schedules,  requoie 
procedures  foT  orders  exceeding 
maximum  order  limitation,  1844 
Property  management 

San  Joaquin  California  Project.  Tulare 

County.  CA;  property  transfer,  11133 
Wildlife  order  conveyance— 

Smithland  Locks  and  Dam.  Pope  County. 
IL.  18905 
Travel  regulations 
Relocation  allocations,  real  esuie  origination 

fee  reimbursement  limitation,  etc  ,  1 103 
Relocation  income  lax  allowance;  tax  table. 
16809 

Geslogicai  Survey 

NOTICES 

Agency  information  collection  acuvmes  ut>der 

ONtB  review.  151*4 
Digital  cartographic  dau.  pnce  revision.  22582 
Meetings 

Water  Data  for  Public  Use  Advisory 
Committee.  8514 

Government  Printing  Office 

NOTICES 

Meetings 
Depository  Library  Council,  1845 

Harry  S.  Truman  Scholarship 
Foundation 

RULES 

.Annual  scholarship  competttkm  provisions, 

2^239 

NOTICES 

Meetings,  Sunshine  Act.  9023 

Health  and  Human  Services 
Department 

See  also  Agency  for  Toxic  Substances  and 
Disease  Registry,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 
Centers  for  Disease  Control.  Child 
Support  Enforcement  Office.  Community 
Services  Office,  Family  Support 
A  dmintst  ration;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration.  Health  Resources  and 
Services  Administ ration.  Human 


Development  Services  Office:  Indian 
Health  Service    Inspector  General  Office. 
Health  and  Human  Services  Department, 
Nauonal  Instnirtes  of  Health,  Public 
Health  Service.  Refugee  Jl esc Klement 
Office  Social  Securuy  Admmistration 

RULF5 

Acquisnion  regulations,  15561 
Conflict  of  interests,  4409 

Federal  surplus  real  property    leases  for  use 

for  facilities  to  assist  the  homeless.  7744 

Debarment  and  suspension  (nonprocuretiwnt). 

Employee  indemnification.  11279 
Grant  administration 

,ADP  equipment  and  services;  conditions  for 

Federal  financial  assistance.  26 
Block  grant  programs- 
Audits  and  reporting  requirements,  etc  , 

11656 
Low-income  home  energy  assistance 
program.  6824 
Grants  and  cooperative  agreements  to  State 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-102 
im  piemen ution  I,  8034 
Program  Fraud  Civi)  Remedies  Act; 

implementation,  11656 
PROPOSED  RULES 
\ondiscnminatiOD  on  basis  of  handicap  in 
federally -conducted  programs  and 
activities,  4425 
Physicians  and  health  care  practitioners 

adverse  information  national  data  bank. 
9264 
Regulatory  agenda,  13770 
NOTICES 

Agency  mformalion  collection  activities  under 
OMB  review,  1066.  2644,  3456.  4212.  5834, 
7050.  ■'973.  9811.  10564.  11706.  13322. 
15465.  18159,  19336.  20367.  22734.  23796 
Automated  information  sysleins;  management 

control  model  framework,  9144 
Committees;  eslahluhment.  renewal, 
termination,  etc 
Health  Promotion  and  Disease  Prevention 

Council,  10154 
Secretary's  Commission  on  Nursing,  84 
Federal  claims  collection,  interest  rates  on 

overdue  debts.  2540.  17703 
Grant  administration 

Debarment  and  suspension— 
Glueck.  Charles  J  .  M  D  .  4458 
Milanese,  Claudio.  M,D  .  10291.  14856 
Grants  and  cooperative  agreements, 
availability,  etc 
Long  term  care  research.  18349 
Welfare  dependency  policy  rcasearch,  9978 
Meetings 

Secretarv's  Commission  on  Nursing.  1845, 
4894.  5042.  6701.  88^.  16782,  23452 
I  Organization,  functions,  and  authonty 
delegations 
Administrative  Management  Services  OfTice 

et  al .  18609 
Assisunt  Secretary  for  Health.  3457,  3791. 

12992,  15140 
Assistant  Secretary  for  Personnel 
Admmistration  Office.  4720 
Inspector  General  Office.  12993 
Social  Secunty  Adminutraiion,  567.  569 
Poverty  income  guidelines,  annual  revision. 

4213 
Privacy  Act,  systems  of  records,  1 1707 
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Health  Care  Financing  Administration 

See  Jisr  In^pcclor  Genera!  OfTicc,  Health  and 

Human  SerMces  Department 
RULES 
Medicaid 
I       ADP  equipment  and  services   conditiotw  for 

Federal  financial  assistance.  26 
I       Cost  of  living  increases,  treatment  of 
'  mdividuals  who  lose  SSI  eligibility 

16550 
Health  care  facilities  (skilled  nursing  and 
intermediate  care),  long-term  survey, 
22850 
Health  maintenaoce  orgamzalions  and 
prepaid  health  plans  contract 
requirements,  12010 
■  Hospitals,  skilled  nursing  facihties.  hospices, 
etc  .  fire  safety  standards.  1 1  504 
liuermediale  care  facilities  for  mentally 
retarded— 
Correction  and  reduction  plans,  1984 
Standards.  20448 
Organ  procurement  organizations  and 
protocols,  6526 
Co»ection.  9r2.  18986 
Payments  to  institulions,  posl-eligibiliiy 
determinations  for  institutionalized 
individuals.  3586 
Correction.  5344.  12681 
Reporting  and  recordkeeping  requirements. 
12010.  1626^ 
Correction.  21762 
State  agencies  entering  into  Medicare  Pan  B 
buy-in  agreements,  etc    correclKm.  657 
Medicare 

End  stage  renal  disease  program,  network 

organizations  responsibilities,  1617 
Health  care  facilities  (skilled  nursing  and 
intermediate  care),  long-tenn  survey. 
22850 
Health  maintenance  organiiauons  and 
prepaid  health  plans  contract 
requirements.  12010 
Hospital  outpatient  services,  reluni  on  equity 

capital,  allowance  ehmination.  12016 
Hospitals,  skilled  nursing  facilities,  hospices. 

etc  ,  fire  safety  standards.  11504 
Inpatient  hospital  prospective  payments 
system — 
Periodic  inienm  payments.  1621 
Organ  procurement  organizations  and 
protocols.  6526 
C-orrection.  9172.  18986 
Payment  conditions.  6629 

Correction,  12945 
Provider -based  home  health  agencies  and 
hospices,  assignment  and  reassignment 
to  designated  regional  in  termed  lanes. 
17936 
Rcimbursemeni,  lesser  of  costs  or  charges 
provisions,  10077 
Correction.  12641 
Reporting  and  recordkeeping  requirements. 
12010.  1626^ 
Correction.  2P62 
Supplemeniary  medical  insurance  prefniuou; 
correction.  4158 
PROPOSED  RULES 
Medicaid 

Hospitals,  participation  conditions: 
independent  laboratoncs.  servrccs 
coverage  conditions,  and  end-stage  renal 
disease  services,  suppliers  coverage 
conditions,  22506 
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Health  majnienance  organizations; 

membership  requirements  waiver  and 
Suie  option  for  disenrollment 
restnction,  ""W 
Paiieni  confidentiality  for  human 

immunodeficicno  virus  fHI\')  tesung, 
10404 
Peer  revie^i  organizations  regulalioos 

(PRO),  ulihzation  and  quaJny  control- 
Amendments.  %65A 
Personal  care  services  coverage,  24103 
Qualified  severely  impwred  individuals  who 

work,  eligibtkty.  ISS?"* 
Respiratory  care  for  veatilator -dependent 
individuals:  home  and  communitybased 
services,  19950 
Medicare: 

CHAMPUS  and  CHAMPVA  participation, 
hospital  admissions  for  veterans,  hospital 
responsibility  for  emergency  care,  etc  . 
22513 
Hospitals,  participation  conditions, 
independent  laboratones.  service* 
coverage  conditions,  and  «nd-suge  rendl 
disease  services,  suppliers  coverage 
conditions.  22506 
Health  maintenance  organizalions  and 

competitive  medical  plans.  cot:)rdmaied 
open  enrollment.  2I6***> 
Hospital  insurance  entitlement  and 
supplemenur>  medical  msurance 
enrollment  and  entitlement,  5008 
Immunosuppressive  drugs  coverage.  1383 
Inpatient  hospital  prospective  payment 
system — 
Hospital -specific  rate  adjustment:  effect  of 
appeals.  22028 
Inpatient  hospital  prospective  payment 

system  and  W89  R'  rates.  IM'JK 
Inpatient  hospital  services- 
Payments.  933".  12641 
Kidneys  sent  to  foreign  countries  or 
traitsplanted  in  non- Medicare 
beneficianes.  cosu  eulusion.  66^2 
Patient  confidentiality  for  human 

immunodeficicoev  vims  |H1V>  testing, 
10404 
Peer  revie*  organizations  regulations 

(PRO I.  utilization  and  quality  control — 
Amendments,  8654 
Physician  services,  prevailing  charge 
differentials  for  specialists. 
dLscontmuation,  13037 
Secondary  payer  and  recovery  agamst  third 
parties.  22335 
NOTICES 
Medicaid 
Capital  espenditure  review  agreements 
between  HHS  Secretary  and  Sutes. 
termination.  IOt?l 
State  plan  amendments,  rccoasideraiion 
hearings — 
California.  152>l>i 
Michigan.  9369 
Pennsylvania,  5218.  9983 
South  Dakota.  3699 
Tennessee,  M 
Tews.  644 
Utah.  8507 
Washington.  20022 
Medicare 

Ambulatory  surgical  centers — 

Covered  surgical  procedures,  liai,  2291 
Capital  e»penditure  review  agreements 
between  HHS  Secretary  and  States 
termination.  10431 


Claims  hearings  by  admintstraitve  law- 
judges.  20043 
Inpatient  hoapital  prospective  payment 

system.  1988  FV'  changes.  11134 
Peer  review  organizatsKts.  contract 

expirations  and  solicitation -of  interest 
from  in-Suic  organizations.  ''976.  10565 
Program  issuances,  quaneriy  listing,  21730 
Meetings 

Intemaaonal  Classification  of  Diseases. 
Ninth  Reviston,  Chnical  Modification 
Coordination  and  Maintenance 
Committee,  9989 
i        Uniform  Needs  Assessment  Instrumait(s) 
Development  Advisory  Pane!,  17507 
Organization,  functions,  and  authority 

delegations.  7402.  7803,  S5tJ8.  &509,  8977. 
I5T40.  24366 
Pnvacy  Act.  systems  of  records.  182.  759, 
72i8,  1574a  I8I94.  21920 

Health  Resources  and  Serrices 
Administration 

5«  also  Publi*  Health  Service 

NOTICES 

Advisory  committees,  annual  reporti, 

availability,   1414,  3459.  3*144.  5045 
Committees,  establishment,  renewal, 
lerminauon.  etc 
AIDS  Advisory  Committee.  22225 
Community -based  elderly,  self-care  behaviors 

ideniificsiion.  22225 
Grants  and  cooperative  agreem«ntv 
availability,  etc 
Acquired  Immune  Defictency  Syndrome 
(AIDS)  and  Human  Immunodeficiency 
Virus  *HIV);  service  demonstration 
projects.  12465 
Acquired  Immunodeficiency  Svndrome 
(AlDSl— 
Regional  education  and  training  centers. 
18610 
Advanced  nurse  education,  etc.  9813,  16390 
Centers  for  Excellence- 
Final  review  cnteru  (1988  FY).  20173 
Minonty  health  education,  1703 
Community  and  migrant  health  centers 

activities.  I  I  345 
C^amprehensive  primary  health  care  services, 
planning  and  development  hv  statewide 
nrganizauons.  12602 
Family  medicine  — 

Maternal  and  child  health  services,  3267 
Genatnc  education  centers.  48«*4,  11347 
Genatnc  medicine  and  dentistry  faculty 

training  projccU.  9370,  20176 
Health  care  service  m  home  to  low-income 

persons.  15599 
Health  careers  opportunity  program,  etc. 

Low  income  levels,  13325 
Homeless  population  health  services,  20177 
National  Health  Service  Corps  loan 
repayment  program,  etc  ,  23154 
Non-acute  care  miertnediaie  and  long  term 
care  facilities  for  patients  with  AIDS, 
retiovation  or  construction  project 
grants,  10431 
Nursing  post -baccalaureate  faculty 

fellowships.  7977.  20178 
Nursing  special  projects,  23459 
Organ  Procurement  Organizations.  15601 
Pediatric  AIDS,  health  care  demonstration 

projects.  7g78 
Pennalal  health  promotion  organizatioiu, 
16911 


Physician  assistants  programs.  \M.  9|49 
Preventive  health  services  in  Pacific  Basin. 

22052 
Rural  health  research  centers,  12730 
Medically  underserved  populauons. 

designations,  5638.  10434 
Meetings,  advisory  committees 
February.  2780.  3944 
March.  4725,  6874 
May.  7803.  10294,  16472 
June.  12468 
July.  23459 
August.  22225,  23459 
National  Diaasicr  Medical  System,  medical 
manpower  component  csubbshmcni. 
12904 
Organ  transplantation  for  foreign  nationals  and 
exportation  of  organs.  United  Network  for 
Organ  Shanng  policies.  8977 
Organization,  functions,  and  authoniy 
delegatiotu  See  entries  under  Public 
Health  Service 

Hearings  and  Appeals  Office.  Energ> 
Department 

NOTICES 

Cases  filed.  7013,  9688,  9974.  10147.  10148. 

10276,  15124.  15447-15451.  16186,  16187. 
17500,  I750I.  18881,  18883,  18884.  18886. 
18887.  19998,  199W.  21907-21909,  22718 
Decisions  and  orders.  1816.  1818.  3248-3253. 
3434.  487g,  4882.  7013,  7560.  8802-8804. 
9689.  10276,  10930.  10931.  10935.  12071. 

15125,  15452,  15456,  17502.  17503.  18888, 
18890.  18893,  20003,  20006.  22719.  22723. 
24136.  247« I 

Remedial  orders 
Objections  filed,  10279.  10935.  15126,  16188, 
17503 
Special  refund  procedurer  itnplementalion. 
3254.  3437.  3440,  .392^,  4453.  5455.  7017. 
9691.  9693,  10279,  10936.  10940,  12457, 

15126.  15593,  17974.  21910,  22723.  23307. 
24782 

Hearings  and  Appeals  Office,  Interior  - 
Department 

RILES 

Hearings  an<^appeais  pntcedures- 

Individual  civil  penalties,  8752 
Correcuon,  10036  » 

PROPOSED  RULES 
Hearings  and  appeals  procedures 

Indian  estates   probate   23291 

Historic  Preserration,  AdTisory 
Council 

NOTICES 

Meetings,  11109 

Housing  and  Urban  DeTelopnent 
Department 

RULES 

Acquisition  regulations.  7187 
Community  development  block  grants 

Community  facilities,  tead-bascd  paint  hazard 
elimination,  20790 
Dfl>arment  and  suspension  (iKMiprocurefnefii). 

19161 
Fair  housing 
Complain)  processing.  24184 
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Reporting  and  recordkeeping  requirements, 

9K68 
State  and  local  laws,  substantially  equivalent 
laws  recognition.  6964,  23757 
Government  National  Mortgage  Association: 

Allomeys-m-fact  list.  6601 
Grants  and  cooperaiive  agreements  to  State 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-102 
implementation^  8034 
Lead -based  paint  hazard  ehmuiauon.  20790 
Ltiw  income  housing 

Elderly  or  handicapped  housing — 

Interest  rate  loans.  19899 
Housing  assistance  payments  (Section  8>— 
.Miens,  assisted  housing  use.  restrictions. 

S42,  6600 
Existing  tiousmg;  lead-based  pamt  hazard 

elimination.  20790 
Fair  market  rent  schedules  for  existing 
housing,  loan  management  and 
propeny  disposition,  moderate 
rehabiliution.  and  housing  voucher 
programs,  8888 
Fair  market  rents  for  new  cotisiruction 
and  substantial  rehabilitatioa.  13406. 
14954 
Preference  for  families  occupying 

substandard  housing,  involuntarily 
displaced,  or  paying  more  than  fifty 
percent  of  income  for  rent.  1 122.  6600 
Rent  supplements.  Federal  tenant  selection 

preferences.  15818 
Shared  bousing.  4388.  77J4 
Single  and  multifamily  mongage 

authorities,  section  202  per  unit  cost 
limits.  8874 
Specud  allocations,  lead -based  pamt  hazard 

elimination.  20790 
Tenancy  termination,  3366 
Manufactured  home  construction  and  safety 
standards 
Lead  standards  in  water  piping.  2)610  h^ 
Water,  drain,  gas,  and  elecinc  utility     ^ 
connection,  reference  standards  and 
placement  requirements:  effective  date. 
6600 
'  Minimum  properly  standards 

Lead  standards  in  water  piping.  11270 
Mortgage  and  Icun  insurance  programs. 

Aliens,  assisted  housing  use,  restrictions.  842 

Effective  date.  6600 
Allegany  Reservation  of  Seneca  Nabons  of 
Indians.  3807,  4498.  9869 
Correction,  13404 
Distributive  shares,  nonentitlement  m  event 

of  foreclosure.  10529 
Hospiul  mongage  insurance,  16068 
Interest  rale  changes,  3365.  14789.  19774 
Low  income  housing  mortgages. 

prepayment.  11224 
Maximum  mongage  limits  for  high-cost 
area*.  3364,  6922.  9869,  11997.  IJ405. 
19897 
Multifamily  housing  projects- 
Rent  control.  15813 
Mutual  mongage  insurance  and 
rehabilitation  loans — 
Occupied  conveyance.  868.  8626 
Single-deficiency  judgments.  4384 
Nuning  homes  and  similar  projects.  FHA 

insurance  coverage.  15671 
Preference  for  families  occupymg 

substandard  housing.  tnvoluntar#y 
displaced,  or  paying  more  than  fifty 
percent  of  income  far  rent.  1122 


EfTeciive  date,  6600 
Rent  supplements:  Federa;)  tenant  selection 

preferences.  15818 
Single  and  multifamiK  mongage  authonties. 
section  202  per  unit  cost  liimts.  8874 
Correction.  10071 
Technical  amendments,  615 

Effective  date.  6600 
Tenancy  termination,  3366 
National  Housing  Act;  tmplemeatation: 
Mutual  insurance  programs;  direct 
endorsement  processing,  3201 
Effecuve  date.  6600 
Notidiscnmioation  on  basis  of  handicap  in 
federally  assisted  programs  and  activities, 
20216 
Program  Fraud  Civil  Remedies  Act. 

implementation.  24000 
Public  and  Indian  housing 

Aliens;  assisted  housing  use,  resinctions,  842 

Effecuve  dale.  6600 
Comprehensive  improvement  assistance 
program:  multx-siage  funding.  ISSSI 
Indian  preference.  24684 
Lead-based  pamt  hazard  elimnistion,  20790 
Preference  for  families  occupymg 

substandard  housing,  involuntanly 
displaced,  or  paying  more  than  fifty 
percent  of  income  for  rent,  1 122 
Effecuve  date.  6600 
Relocation  assistance  and  real  propeny 
acquisition 
Uniform  cost-effective  policies  and 
procedures,  4964 
Slum  clearance  and  urtian  renewal 

Rehabilitation  loan  program,  lead-based  paint 

hazard  elimination.  20790 
Rental  rehabilitation  program,  lead-based 
paint  hazard  elimination.  20790 
Supponive  housing  drmonstrauon  program 
Handicapped  homeless  persona,  transitional 
and  permanent  housing.  23898 
PROPOSED  RULES 
Community  development  block  grants 
Community  facilities,  enterprise  zone 

development,  20556 
Housing  and  Community  Development  Act 
of  1987;  urban  development  action  grant 
(L'DAG)  program.  15566 
Lead-based  paint  hazard  elimination,  11164 
Urban  development  action  grants  for 

business  relocations,  prohibitions.  17724 
Fair  housing 
Sute  and  local  laws,  substantially  equivalent 
laws  recognition,  260 
l.cad-based  paint  hazard  eiimination.  11164 
Low  income  housing 

Housing  assistance  payments  (Section  8) — 
Existing  housing;  lead-based  pamt  hazard 

elimination.  1 1 164 
Fair  market  rent  schedules  for  existing 
housing,  loan  management  and 
property  dtspoaition.  moderate 
rehabilitation  and  housing  voucher 
programs.  12278 
Fair  market  rents  for  new  construcUon 
and  substantial  rehabilitation,  9050 
L"wer  income  families  percentage  limits 
implementation,  assisted  housing 
income  eligibility.  15412 
Special  allocalKHis,  lead-based  paini  hazard 
elimination,  1 1 1 64 
Mortgage  and  loan  msurance  programs 

Loan  ongination  fee  and  mortgagor  income 

requirements  deregulation.  15408 
Multifamily  subsidized  projects:  centficaiion, 
recenification.  and  subsidy  billing 
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procedures:  computer  automation  of 
data.  20649 
Single  and  multifamily  programs,  appraisals 
and  propeny  inspections.  12431 
Public  and  Indian  housing 

Consolidated  program,  change  from  loan 

funding  to  grant  funding.  24554 
Lead-based  pamt  hazard  ehimnaiion,  11164 
Real  Estate  Settlement  Procedures  Act, 
implemeniauon 
Controlled  business  provisions,  eic  .  17424 
Regulatory  agenda,  13854 
Slum  clearance  and  urban  renewal 

Rehabilitation  loan  program,  lead-based  pamt 

hazard  eliminauon.  1 1 164 
Rental  rehabilitation  program   lead-based 
paint  hazard  elimination.  1 1  )64 
NOTICES 

-^gencv  information  collection  activities  under 
OMB  review.  1943.  3461.  5047.  7055.  7241, 
7983.8700.9989,  1219V  12468.  12824. 
18167,  19825.  20692,  21924,  22388.  23313, 
23«27,  24368,  24370.  24501 
Environmental  sutements,  availability,  etc.: 

Austin.  TX,  12825 
Grants:  availability,  etc. 

Commumty  development  block  grant 
program— 
HUD-admintstered  small  cities  program. 
12469 
Community  housing  resource  board 

program.  17162 
Contracts  and  subcontracts  to  foreign 

countnes,  awards  restnctions.  22569 
Emergency  shelter  grants  program,  4900 
Fair  housmg  assistance  program.  2540 
Housing  assistance  payments  (Section  8>— 

Housing  voucher  program.  9572 
Neighborhood  developmeni  demonstration 

program.  16634 
Rental  rehabiliution  program,  formula 

allocations,  etc  .  1 1024 
Supportive  housing  demonstration  pmgram, 
4458.  6705.  23926 
Iniersute  land  sales  registration 

Adminisirauvc  proceedmgs,  12469 
Low  income  housing 
Elderly  or  handicapped  housing  direct  loan 
program  (Section  202i.  fund  availability, 
12270 
Housing  assistance  payments  (Section  8( — 
Lower  income  faimlics  percenuge  limits 
implementation;  assisted  housing 
income  eligibihty,  15466 
Multifamily  subsidized  projects:  computer 
automation  of  data  for  certificauon. 
recent fication.  and  subsidy  billing.  645 
Manufactured  home  construction  and  safety 
standards 
Pnvate  organization,  standard  developmeni 
and  maintenance.  446? 
Mortgage  and  loan  insurance  programs. 

Debenture  interest  rates,  1521,  3807 
Organization,  functions,  tuid  aulhorily 
delegations 
Assistant  Secretary  for  Community  Planning 

and  Development  et  al  .  2056? 
Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity.  20253 
General  Counsel.  EO  s  1206  and  12630 

implemcnution.  17760 
Regional  ,'^dmln1St^aIo^s  et  al  ,  fair  housing 
assistance  and  community  housing 
resource  board  programs  cooperative 
agreements  and  grants.  2647 
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Regional  ofTices.  etc.:  order  of  succttsion— 

Columbia.  :2)i!i'> 

Coral  Gables.  ft4ft 

Greetiiboro.  l'*44 

Minneapolis- Si    Paul.  346J 

Seattle.  1944 
Pnvacy  Act;  systems  of  records.  1942.  7242. 

22573 
Public  and  Indian  housing: 

FederalK  mandaied  exclusions  from  income. 

Human  Development  Services  Office 

RLLES 

Grants 

ADP  equipment  and  wrvitcs.  ijondttions  for 
F'~deral  fmanciaJ  ajisisiance.  26 
Head  Sun^lfogram,  staff  recruitment  and 

selection  policies  ichild  abuse  and  neglect 

prevention  prov.Lsions).  5175 
Native  American  programs  administration: 

Native  Hawaiianiaod  Native  American 

Pacific  Islanders,  financial  assistance. 

23964 

PROPOSED  RLLES 

Adoption  assistance  program   nonret.umng 

expenses.  124)6 
Grants 

Aging,  State  and  commumty  programs  and 
supportiwe  and  nuinlKmMrvic«  for 
Indian  Tnbes  and  older  Hawaiians. 
10107 
Native  Amencan  pragrams:  Native  Hawaiians 

NOTICES 

Grants,  availabilnv,  etc 

Amencan  Indian.  Native  Hawaiian,  and 

Native  .Amencan  Pacific  Islanders  social 
and  economic  development  projects. 

Child  abuse  and  neglect- 
Prevention  activities,  3640 
Child  development  associate  scholarship 

assistance  program.  23801 
Developmental  disabilities— 

Basic  support,  protection,  and  advocacy 
programs   Federal  allotment  lo  Slates. 
10294 
National  information  and  referral  syvtem. 

?640.  8806 
Projects  of  national  significance.  13167, 

1-1169 
Lniversitv  affiliated  program.  6702 
Family  wiolence  prevention  and  seivices  for 
States.  Indian  Tnbes.  and  Tnbal 
organizations.  4895 
Native  Hawaiian  revolving  loan  fund 

demonstration  project.  239^4 
Runaway  and  homeless  youth  baste  center 
and  coordinated  networking  grants 
program. ■^142.  15494 
Social  services  block  gram  program.  Federal 
ailotmenls  to  Stales.  307Q,  4221.  4258 
Meetings 

Federal  Couni:il  on  ^gl^g.  2645.  13449 
Presidents  Committee  on  Mental 
Reiardaiinn.  645.  i015S 

Human  Immunodeficiency  Virus 
Epidemic  Presidential 
Commission 

Ste  Presidential  Commission  on  the  Human 
Immunodeficiency  \'irus  Epidemic 


Immigration  and  Naturalizarioa 

Service 

RULES 

Aliens- 
Criminal  aliens  and  alien  drug  irafnckcrs. 
deportation  proceedings  authonty 
extended,  etc  .  9281 
Juvemlcs.  detention  and  release,  :"44'J 
Citizenship  and  nationalization 

Field  office  organtialion.  oalh  nf  allegiance, 
and  certificates  of  citizenship,  23603 
Executive  Office  for  Immigration  Review. 
Board  of  Immigration  Appeals,  judges  and 

members  designation.  15659 
R«T"'Csciiution  and  appearances — 
Foreign-licensed  aKorneyi.  7727 
Immigration 
Beneficmry   automatic  convenion  of 

classification,  correction.  2824 
Commuter  ahens,  18259 
Employment  of  aliens.  20086 
Northern  Mariana  Islands,  inspection  of 
■persons  applying  for  admmion.  23379 
Inmiigration  Reform  and  Control  Act. 
implementation 
Aliens;  adjustment  of  status  (legalization 

programt.  9274.  23380 
Employment  of  aliens,  controls.  8611 
Felony  and  misdemeanor  definitions.  9862 
Nonimmigranl  clarification  category  for 
certain  pareni.%  and  children  of  special 
immigrants.  3331 
Special  agncuitural  workers,  preliminary 

application  defmition,  etc  ,  10062 
V  Lsa  waiver  pilot  program.  24898 
Immigration  user  fee,  5756 
Organization,  functions,  and  authonty 
delegations 
Camden.  NJ   port  of  entry,  15194  • 

PROPOSED  RILES 
Aliens 

Asylum  and  withholding  of  deporwiion 

prt>cedures,  11300 
Excludable  aliens.  cu.siod>.  and  detentiOD. 
immigration  user  fee.  1791 
Immigration 

Marnagc  fraud,  2426 
Immigration  Reform  and  Control  Act; 
implemcnution 
Prelimmary  drah  availability,  18096 
V'isa  waiver  pilot  program.  16972 
Nonimmigrant  classes 

Visa  waiver  pilot  program.  16972 
Nonimmigrants,  documentary  requirements, 
waivers,  etc 
Admission  of  inarimtsstble  aliens,  parole — 
Mentally  retarded  aliens  accompanied  by 
family  member  or  guarduui,  3403 
NOTICES 
Aliens 

Asvlum  adjudications  prcx:edure  change. 
2893 
Applications  and  petitions,  direct  mail  to 
Regional  Service  Centers. 
San  Ysidro,  CA.  547q.  9382 
Cixiperalive  agreements 

Cenificaiion  of  Slate  governments  as 
qualified  designated  entities.  9716 
Immigration  Reform  and  Cootrol  Act. 
implementation 
Legalization.  English  language/citizenship 
sundard  test.  8702,  21535 
Meetings 

User  Fee  Advisory  Committee,  9824 


Independent  Counsel  Office 


implementation. 


RULES 

Prcedon  of  laformation  Act, 
8895 

Indian  Affairs  Bureau 

RILES 

Land  and  water 

Flathead  Irrigation  and  Power  Project,  MT. 
p<iwef  rate  schedule.  6145 
Reporting  and  recordkeeping  retjuirements, 

21^3 
Tribal  governmeni 

Alaska  Natives,  enroHmeni,  CFR  Pan 

removed.  2199< 
Cow  Creek  Band  of  I'mpqua  Indians 
enrollment,  1 1271 

PROPOSED  RULES 

Acqtmiiirin  regulations 

Buy  Indian  Aet,  implemenution,  24738 
Land  actjuisitKms 

Trust  resinctions  for  uff  reservation  lands 
used  m  bingo  or  other  gaming 
enterpnses,  P9" 
Owge  judgment  funds  for  education. 

management.  24732 
Tribal  governmeni 

Cow  Creek  Band  of  L'mpqua  Indian^, 
enrollment.  2033! 
Correction.  24551 
NOTICES 

Buy  Indian  Act.  ccintracts  eligibility.  1523 
Claims  settlement 

Wampant^g  Tnbal  Council  of  Gay  Head. 
Inc  .  2295 
Environmental  .statements,  availability,  etc 
Santa  Ana  Pueblo  Indian  Retervation.  NM, 
3946 
Indian  tribes,  acknowledgnient  of  existence 
determinations,  etc 
MachLs  Lower  Alabama  Creek  Indian  Tribe. 

Inc  .  23694 
Wukchunini  Council.  16193 
Irrigation  projects:  operation  and  maintenance 
charges 
Blackfeet.  Crow,  Fort  Belknap.  Fon  Peck. 

and  Wind  River  Agencies.  .MT.  1945 
Salt  River  Indian  Irngaiion  Project,  AZ, 
15895 
Judgment  funds,  plans  for  use  and  dtstnbuuon 
Crow  Creek  Sioux  Tnbc.  16193 
Lower  Brule  Sioux  Tnbe,  16193 
JurisdictK.n  retrocession. 

Ely  Indian  Colony.  NV.  5837 
Latvd  trarufers 

Pueblos  in  Albuquerque.  NM.  2095 
Wind  River  Indian  Reservation,  WY.  1854 
Liquor  and  tobacco  sale  or  dtsinbuuon 
ordinance: 
Cieyenne  River  Shhix  Tnbe,  SD,  20179 
Meetings 

Child  Protection  National  Oversight 
Committee.  11349 
White  Earth  Reservation  Land  Setliemeni  Act. 
ratification  of  questionable  land  Iransfers, 
9150 

Indian  Health  Serrice 
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NOTICES 

Grants  and  coi>pcrativc  agrcemenis 

Indian  health  professions  preparatnry  and 

pregraduatr  scholarship  programs  and 

Indian  health  scholarship  program.  3792 
Tribal  management  program  for  Amencan 

Indian/Alaska  Native  mbal 

organizations.  104^6 

Infant  Mortality.  National 
Commission  to  Prevent 

See  National  Commission  to  Prevent  Infani 
Mortality 

Inspector  General  Office,  Health  and 

Human  Services  Department 
PROPOSED  RLLES 

Civil  money  penalties,  medical  malpraciKe 
payments  and  breach  of  confidentiality  of 
information.  9260 
Medicare  and  medicaid  programs 

CHAMPUS  and  CHAMPVA  participation 
hospital  admissions  for  v^erans,  hospital 
responsibililv  fur  emergencv  care.  etc.. 
2251"* 

Inter- American  Foundation 

NOTICES 

Meetings,  Sunshine  Act,  1888,  15771 

Interior  Department 

See  a/so  Fish  and  Wildlife  Service,  Geological 
Survey    Heanngs  and  Appeals  (^Mfice. 
Intenor  Department,  Indian  Affairs 
Bureau.  Land  Management  Bureau. 
Minerals  Management  Service;  Mines 
Bureau.  National  Park  Service. 
Reclamation  Bureau.  Surface  Mtnmg 
Reclamation  and  Enforcement  Office 
RULES 

ConflK-t  of  interests.  8186 
Debarment  and  suspension  (nonprocuremeni), 

19I6I 
Freedom  of  Information  Act,  impletnentation- 
FtekJ  offices  list,  update.  16128 
Uniform  fee  schedule  and  administrative 
guidelines.  24 
Grants  and  cooperative  agreements  to  Slate 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-l()2 
implemcnlalton).  8034 
Heanngs  and  appeals  procedures: 

Publtc  lands.  13266 
Pnvacy  Act.  implementation.  3748 
Program  Fraud  Civil  Remcdiet  Act; 

implementaiton.  4159 
Property  management 
Governmeni  furnished  quarters,  provision 
and  assignment.  741 
Superfund  aiK)  Clean  Water  Act 
Natural  resource  damage  assessment.  SI66 
CorrectKMi.  9769 
Trans-Alaska  pipeline  liabihly  fund,  3395 
Watch  duly-eiempuon  program: 

Annua)  limitation.  17924 
PROPOSED  RULES 
Acquisition  regulations 

Aircraft  and  general  liabtlitv  insurance. 

15432 
Conflict  of  interests.  1 7086 
Assistance  programs,  admin  tst  rati ve 
requirements  and  cost  pnnaples 
Cerliftcaiton  of  non-delinquency.  16733 


Regulatory  agenda,  PS<*6 
Superfund  and  Clean  Water  Aci 

Natural  resource  damage  asaessmenis— 
Type  A  procedures,  20143 
Type  B  procedures.  15714 
Watch  duiy-exempiion  program: 

Annua)  limitation.  13414 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  20179 
Alaska  Land  Use  Council,  work  program 

Items.  12606 
Committees,  establish  men  t.  renewal, 
termination,  etc 
Gamson  Diversion  Unit  Federal  Advisory 

Council.  2647 
Green  River-Hams  Fork  and  Powder  River 

Regional  Coal  Teams,  16790 

San  Juan  River  Regional  Coal  Team,  16790 

Environmental  statements,  availability,  etc.: 

Coastal  bamer  resources  system.  2792 

Draft  statements  for  penod  1980-1982; 

Milhdrawal  status,  11712 
Dunn-Nokota  Methanol  Project.  ND.  6875 
Indian  youth  emergency  shell ers/halfway 
houses,  ranking  of  applications.  17980 
Meetings: 

Alaska  Land  Use  Council.  5470,  15467 
National  Strategic  Materials  and  Mirterals 
Program  Advisory  Committee.  I52I 
National  Environmental  Policy  Act, 

implementation,  10439 
Pnvacy  Act.  systems  of  records,  4465.  *Mtb. 

1 3 194.  22575 
School  faciliues;  new  cofutruction  applications, 

3080,  12470 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
2222b 
Superfund  and  Clean  Water  .Act 

Natural  resource  damage  assessments; 
corrected  computer  diskettes 
availability.  9gl9 
Watches  and  watch  movements,  allocation  of 
quotas 
Guam.  19015 
Virgin  Islands.  19015 

Internal  Revenue  So^cc 

RULES 

Debarment  and  vikspension  I nonprticureinent >. 

19161 
Estate  and  gift  taxes 
Generation-skipping  transfer  tax.  effective 
dale  rules  and  return  recjuiremenis,  8441 
Correction.  13464.  18839 
Excise  taxes 

Crude  oil  wirtdfall  profit  l*i— 

Newly  discovered  oil.  definition,  6626 
Foreign-based  vehicles,  heavy  vehicle  ttsc 

tax  reduction,  6625 
Heavy  trucks,  truck  trailers,  semttrailerv  and 

tractors,  retail  sale.  16867 
Manufacturers  and  retailers,  diesel  fuel.  6518 

Correction.  8302 
Real  csute  investment  trust  and  regulated 

invesimenl  companies^  6146 
ReiireiDeni  plans,  excess  dtatributions. 
correction.  18974 
Income  taxes 
Charitable  cootnbulions  of  properiy.  etc., 
16076 
Correction.  18372 
Charitable  contnbuiiocu  relating  lo  barfain 
tales,  5568 


Correction.  1 1002 
Consent  dividends,  correction,  110? 
Consolidated  return  regulations,  adjustment 
on  disposition  of  stock  of  substdiary. 

8747 
Correction.  9870 
Consolidated  return  regulations  deferral  of 

gain  or  loss.  12678 
Debt  obligations,  sanctions  on  issuers  of 

registration -required  obligations  not  in 

registered  form,  registration 

requirements.  17926.  pq;" 
Foreign  corporations,  corporate  alicrnative 

minimum  tan  hook  income  adjustment, 

1!200 
Foreign  governments  and  international 

organizations  income.  24060 
Foreign  tax  credit,  notification  and 

adjustment  due  to  foreign  tax 

redeterminations.  23611 
Functional  currency  definiUon.  20308 

Correction.  23231 
Iicmiicd  deductions,  2-petcent  floor.  9870 

Correction.  13464 
Mortgage  interest  received  in  trade  or 

business  from  individuals.  12000 
Movie  and  television  films  and  tapes, 

investment  credit.  12677 
Net  worth  accounting  method  use,  transition 

rules  for  qualified  business  units,  20614 
Nonaccrual-expenence  method  of 

accounting.  12515 
Non-profil  organizations,  information  returns 

when  paying  awards  of  S600  or  more  to 

informants,  filing  exemption.  12149 
Nuclear  decommissioning  ct>sts.  6800 

Correction.  9726 
Organizations  under  common  control. 

brother-sister  controlled  group  of 

corporations,  WVc  control  test.  6603 
Correction.  8302,  16408 
Partnership  reiums  of  income  and  trust 

income  tax  returns,  automatic  extension 

of  time  to  file,  11066 
Partnerships  and  S  corporations,  separate 

meal,  travel,  and  entertainment  expeiucs 

requirement,  6602 
Partnerships.  S  corporations,  and  persona! 

service  corporations:  taxable  year 

election.  19688 
Partnerships;  taxable  years,  correction,  1441 
Passive  activity  losses  and  credits, 

limitations.  5686 
Correction.  15494 
Passive  foreign  investment  companies, 

shareholders  (elections  under  1291.  1294. 

1295,  and  1297).  6770 
Correction.  IP31 
Pension,  profit-sharing,  stock  bonus,  and 

other  employee  benefit  plans,  highly 

compensated  employee  and 

compensation,  definition.  4965 
Property  and  casually  insuratKC  companies, 

paid  and  unpaxl  losses,  salvage  and 

reinsurance  treatment,  1 '.~ 
Correction.  3118 
Qualified  business  unit  definition.  20612 
(Qualified  employee  plans,  minimum  vesling 

standards.  238 
Qualified  progre»s  expenditures,  mvesinvcni 

credit.  66)4 
Correction.  1 1 1 62 
Real  esute  investment  trust  and  regulated 

investment  companies.  6146 
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Real  estate  inortgage  investment  conduil  and 
other  administrative  matters;  election  lo 
be  taxed,  ^504 
Correction.  S302 
Related  person  factonng  mcome  trcalmcni 
and  L'  S,_j)ropert>  investments  by 
foreign  cotHxujllcd  corporations,  ll\b} 
Safe-haven  mterest^r^tes  and  rental  charges 
for  commonlv  controlled  laApayers. 
18:76 
Correction.  20^18 
Transition  rules,  foreign  tax  credits.  n461 

Correctmn,  l'J"'"'5 
Trusts  and  estates,  eslimaied  tax  payment 
deposits.  120CX) 
Correction,  1?4M 
V  S   real  propeny  interests;  exchange, 
dislnbution.  or  transfer,  16214 
Correction.  18022 
Procedure  and  administration 

Bankruptcy,  qualification  of  trustee  or  like 

fiduciary.  2599 
Federal  tax  lien,  electronic  or  magnetic 
medium  filing.  5269 
PROPOSED  RL'LES 

Employment  uxcs  and  collection  of  income 
taxes  at  source 
Resident  alien,  definition.  4!i5>? 
Temporary  employment,  mformation 

repontng  and  backup  withholding.  5991 
Esute  and  gift  uxes 
Generation-skippmg  transfer  tax.  effective 
date  rules  and  return  requirements.  s441, 
W69 
Correction.  13464 
Excise  taxes 

Heavy  trucks,  truck  trailers,  semitrailers,  and 

tractors,  retail  lalc.  16867,  16882 
Manufacturers  and  retatleri:  dtesel  fuel,  6518. 
6524 
Income  ta.tcs 
Chanuble  contnbutions  of  property,  16156 

Correction.  183'2 
Consohdaied  return  regulations — 

.Adjustment  on  disposition  of  stock  of 

subsidiary.  8747.  8773 
Deferral  of  gam  or  loss.  12678.  12705 
Cooperative  housing  corporations,  19312 

Correction.  20'' l** 
Debt  obligations,  sanctions  -m  issuers  of 
registration-required  obligations  not  m 
registered  form,  registration 
requirements,  1T927,  17959.  17960 
Employee  pension  benefit  plans,  continued 
accruals  bevond  normal  retirement  aac, 
11876 
Correction.  13950 
Federally-assisted  buildings;  low  income 

housing  credit.  2605 
Foreign  corporations,  corporate  altcmauve 
minimum  lax  book  income  adjustment, 
15200.  J  5234 
Foreign  got^emments  and  iniemational 
organiaations  income.  24060,  24100 
Foreign  iax*credil,  notification  and 
adjustment  due  to  foreign  tax 
redelermmations.  23611.  23659 
FSC  and  DISC  contexts,  apportionmeni  of 
expenses,  17473 
Correction.  19369 
Functional  currency  defmition,  20308,  20337 

Correction.  23658 
Itemized  deductions;  2-perccnl  floor.  9870. 

9951 
Net  wonh  accounting  method  use,  traasitum 
rules  for  qualified  busine<K  units,  20614. 
20651 


Nonacc  rural -<xpenence  method  of 

accounting,  12513.  12534 
Panner^ihip  returns  of  income  and  trust 
income  tax  returns,  automatic  rttension 
of  time  to  file.  11062,  11103 
Partnerships  and  S  corporations,  separate 
mcaJ.  travel,  and  entertainment  expeases 
reqatremenl.  6602.  6670 
Partnerships,  S  corpbrations.  and  perstmal 
service  corporations,  taxable  year 
election.  19688.  19715 
Passive  activity  losses  ^nd  cretliis, 

limiutions.  5686.  5l33^1iM04,  12433 
Passive  foreign  investment  companies; 

shareholders  (elections  under  !291.  1294. 
1295.  and  12971.6770.  6781 
Pension,  profit-sharing,  stock  bonus,  and 
other  employee  benefit  plans,  highly 
compensated  employee  and 
compensation,  definilion.  4965.  4999 
Property  and  casualty  insurance  companies, 
paid  and  unpaid  losses,  saKage  and 
reinsurance  treatment.  IP.  153 
Correction.  3118 
Qt;alif1ed  busme&s  unit  defintiioo,  20612, 

20650 
Qualified  employee  plarLs,  minimum  vesting 

standards.  238.  261 
Qualified  scholarships,  gn">vs  income 
exclusion.  21688 
Correction.  248-30 
Related  person  factonng  income  treatment 
and  L'  S  property  investments  by 
foreign  controlled  corporations.  22163, 
22186 
Resident  alien,  definition.  485m 
Temporary  employment,  information 

reporting  and  backup  withholding,  5991 
Correclion.  18372.  20719 
Transition  rules,  foreign  tax  credits.  17461. 

17472 
US.  real  property  interests,  exchange, 
distnbution,  or  transfer.  16214.  16233 
Procedure  and  administration 

Federal  tax  lien,  electronic  or  magncttc 

medium  filing.  5279 
Resident  alien,  definition.  4858 
Regulatory  agenda,  14202 
NOTICES 

Advisory  committees,  repon  on  closed 
meetings;  avulability 
.An  Advisory  Panel.  7628 
Capital  construction  fund,  nonqualified 

withdrawals,  interest  rates.  16332 
Fuel  credit,  nonconventional  wurce.  inflation 
adjustment  factor  and  reference  prices. 
8295 
Income  taxes 

Electronic  filing  program  ( 1988)   Forms 
1040,  I040A,  and  1040EZ  returns;  test 
transmissions  from  Panama  Canal  Zone. 
2142 
Electronic  filing  program  (I989|;  Forms 
1040.  1040A.  and  1040EZ  returns. 
I533I.  16510.  20716 
Electronic/ magnetic  media  filing  test 
(I989y- 
Form  1040NR.  24397 
Meetings 

An  Advisory  Panel.  8295.  21760 
Commissioner's  Advtsory  Group,  7290, 

18370 
Exempt  Organization  Advisory  Group,  1099 
Organization,  functions,  and  authonty 
delegations 
Assistant  Commissioner  (IntematK^nal)  ct  al  , 
')I69 


Associate  Chief  Counsel  (Technical  and 

International)  el  al  ,  5681 
Chiefs  of  Appeals  el  a)  ,  12863 
Deputy  Assistant  Commis-smner 

(Iniemational)  el  al .  16835 
Director.  Disclosure  Litigation  Division. 

1886 
Dislnct  Directors  of  Employee  Plans  and 

Exempt  Organizations  Key  Districts, 

1 1728 
Division  Chiefs.  20719 
Regional  Commissioners.  23336 
Senior  Executive  Service 

Performance  Review  Board,  membership, 

1 2863 

loternationai  Boundary  and  Water 
Coniinission,  United  States  and 
.Mexico 

NOTICES 

EnMronmcntal  statements,  availability,  eti; 
Nugales  Inicrnaiional  Wastewater  Treatment 
Plant  expansion.  AZ.  17770.  23702 

International  Broadcasting  Board 

NOTICES 

Meetings,  Sunshine  Act.  2347 

International  Development 
Cooperation  Agency 

See  Agency  for  International  Development; 
Overseas  Pnvatc  Investment  Corporation 

International  Trade  Administration 

See  also  Expon  Adminisiraiion  Bureau 

RULES 

Expon  administration  regulations 

Ausina.  expon  licensing  applications,  shonet 

processing  times.  6143 
Emergency  licciise  procedure  clanfication. 
1614 
Correction.  16390 
India,  national  security  controlled 

commodities,  exports  and  reexports, 
24437 
Expon  Licenses  Approved  and  Reexports 
Aulhorued.  daily  publication  list 
discontinued,  20833 
Expon  licensing 
Commodity  control  list— 

Communications  iniercepftng  devices, 

18550 
Controllable  pitch  propellers  and  hub 

assemblies,  1616 
Electric  furnaces,  export  administration 
regulations  based  on  COCOM  review. 
17690 
ElectronH.-  computers;  COCOM  review, 

2582,  3490.  16254 
General  Ijcense  for  low  level  dual  use 
items  to  free  world  countnes.  etc  ; 
compulcn  eligtbilily,  10070 
Isopropyl  N-f3-chlorophenyl)  carbamate. 

108 
Jig  grinders;  validated  license  controls 

removal.  7733 
Melal-working  machinery,  etc  ,  18271 
Miscellaneous  amendments,  17021 
Recording  and  reproducing  equipment. 

21989 
Surgical  lasers  (Nd  YAG),  16701 
Foreign  policy-based  export  controls,  3014 
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General  license  GLR  and  service  supply 

procedure;  dollar  value  limits  on 
exports.  18549 
Individual  validated  licenses;  temporary 

expi>rts.  23229 
Nuclear  activities  in  certain  free  world 

countnes.  shipments  to  facilities.  12668 
Permissive  reexports.  General  License  GUS, 

23607 
Return  of  used  or  expired  licenses; 
requirement  removed.  22474 
Waich  duty -exemption  program 

Annual  limitation.  P924 
PROPOSED  RILES 
Export  licensing 
Commodities  on  country  group  Q.  W.  Y,  or 
Z  vessels  and  aircraft.  23228 
Correction,  24551 
Technical  data  controls,  policy  forum,  418. 
2505.  8221 
Watch  duty-exemption  program 

Annual  limitation,  13414 
NOnCES 
Antidumping 

All-terrain  vehicles  from  Japan.  7222 
Anhydrous  sodium  metasilicate  from  France, 

1.392.  4195,  9785 
Animal  glue  and  medihic  gelatin  from— 

West  Germany,  546 
Antifnction  beanngs  (other  than  tapered 
roller  beanngs)  and  pans  from-— 
France,  15074 
Italy.  15075 
Japan.  15076 
Romania.  15077 
Singapore.  150^8 
Sweden,  15080 
Thailand.  15082 
United  Kingdom.  15081 
West  Germany.  15073 
Banum  chlondc  from  China.  13140 
Bicycle  speedometers  from  Japan,  T77I 
Bimetallic  cylinders  from  Japan.  1046,  10552 
Brass  sheet  and  strip  from- 
Japajt.  2771.  5207.23296 
Netherlands.  1933.  3612,  7771.  23431 
Butadiene  acrylonitrile  copolymer  synlheiic 
rubber  from  Japan.  4193,  15436,  22553 
Carbon  steel  plate  from  Japan.  547,  15255 
Cell-sile  transceivers  and  related 

subassemblies  from  Japan.  1048 
Cellular  mobile  telephones  and  subassemblies 

from  Japan.  19318 
Choline  chloride  from  Canada,  548,  9786 
Color  ptcture  tubes  from — 
Canada.  429 
Japan.  430 
Korea.  43 1 
Smgaporc.  432 
Digital  readout  systems  and  subassemblies 

from  Japan.  13302 
Dned  heavy  salted  codfish  from  Canada. 

15256 
Dryclcamng  machinery  from  West 

Germany.  432.  6020 
EJectncal  conductor  aluminum  redraw  rod 

from  Venezuela.  3614,  9675,  24755 
Electrolytic  mangar>ese  dioxide  from  — 
Greece.  24114 
Ireland.  24115 
Japan.  24116 
Elemental  sulphur  from  Canada.  1048.  3062. 

15257 
Fabric  expanded  neoprene  lamitute  from 
Japan,  22.369 


Fabncaied  structural  steel  from  Canada, 

3412 
Fireplace  mesh  panels  from  Taiwan.  7772, 

16179 
Ftshnetling  of  man-made  fibers  from  Japan. 

10264 
Granite  products  from— 

Ilalv.  1050.  602],  8479.  22369 
Spain.  6023.  12713.  24335 
Granular  polyieiranuoroeihylene  resin 

from  — 
Italy.  12967.  P092 
Japan.  12968 
Headwear  from  China,  23300 
Impression  fabric  of  man-made  fiber  from 

Japan.  5437.  15262 
Industrial  nitrocellulose  from  France,  T773. 

15262,  17740 
Internal-combustion,  induslnal  forklift  trucks 

from  Japan.  6681,  12552.  13217,  20882 
Large  power  transformers  from  Italy.  13141 
Low-fuming  brazing  copper  rod  and  wire 

from  New  Zealand.  7774.  21504 
Malleable  cast  iron  pipe  fiiungs.  other  than 

grooved,  from— 
Taiwan.  784.  1050.  16179 
Photo  albums  arvd  filler  pages  from  Korea. 

18222 
PonaUe  electric  typewnteis  rroio  J^>an, 

20333 
Potassium  chloride  {potash)  from  Canada. 

1393 
Potassium  permanganate  from  Spain.  1051, 

21504 
Precipitated  banum  carbonate  from  West 

Germany.  47,  15263 
Pressure  sensitive  plastic  tape  from  Italy. 

550.  16444 
Red  ras-»bemes  from  Canada.  1934.  20150, 

23340 
Sodium  nitrate  from  Chile.  1 5258 
Sorbitol  from  France.  13142.  21506 
Spun  acrylic  yam  from  Japan.  2 '507 
Stainless  sicel  butt-weld  pipe  and  tube 

fittings  from  Japan.  3227.  97g7 
Stainless  sleel  wire  rods  from  France,  15260 
Steel  wire  nails  from  Korea,  2612 
Steel  wire  strand  for  prestressed  cotvcrele 

from  Japan.  551.  9797.  1I162.  16180 
Sugar  and  syrups  from  Canada.  434 
Synthetic  methionine  from  Japan.  7775, 

15261 
Television  receivers,  monochrome  and  color. 

from  Japan.  4O50.  13143 
Thermostatically  controlled  appliance  plugs 

and  internal  probe  thermostats  from— 
Canada.  16746 
Hong  Kong.  16747 
Japan.  16748 
MaUysia.  16749 
Taiwan.  16750 
3.5"  microdisks  and  coaled  media  from 

Japan.  9464 
Viscose  rayon  staple  fiber  from  Finland. 

4196 
Welded  carbon  steel  pipe  and  lube  producu 

from  Turkey.  17741 
Antidumping  and  countervailmg  duties 
Administrative  review  requests.  46.  2262. 

2771.  .  5813.  6681.  7383.  9788.  10188. 

11540,  15083.  16178.  17138.  18324. 

19978.  24470 
Cheese,  quota:  foreign  govemmeni  subsidies: 
Annual  list,  434 
Quarterly  update.  12798 


Committees;  establish  men  i.  renewal. 
lermiTUlion.  etc 
Trade  Policy  Mailers  Industry  Ad>.i&ory 

Committees.  2263.  87Q5 
L'  S  and  Foreign  Commercial  Service 
Advisory  Council.  941 
Couniervaihng  duties 

Antifnction  beanngs  (other  than  tapered 
roller  beanngs)  and  pans  from  — 
Singapore.  15084.  21882 
^     Thailand,  15086.21882 
Apparel  from  Argentina,  1053 
Bncks  from  Mexico,  15264 
Canned  tuna  from  Philippines.  1504,  97S8 
Carbon  black  from  Mexico.  15087 
Ckrbon  steel  wire  rod  from— 
Malaysia.  942.  3413,  9676.  15303 
Singapore.  47.  942.  5207,  16304 
Ceramic  tile  from  Mexico,  15090.  16572 
Circular  welded  carbon  sieel  pipes  and  lubes 

from  Iran.  552 
Coiion  yam  products  from  Brazil.  9465 
Electncal  conductor  aiumimum  redraw  rod 

from  Venezuela.  9675,  247b3 
Granite  products  from — 
Italy,  2521.  8479.  22369 
Spam.  2521.  12713.  24340 
induslnal  nitrocellulose  from  France,  777^. 

15267 
Iron-metal  castings  from  Mexico.  15093 
Lamb  meat  from  New  Zealand.  47,  21882 
Litharge,  red  lead,  and  lead  stabilizers  from 

Mexico.  6026 
Live  swine  from  Canada.  2218*^ 
Non-rubber  footwear  from  Argentina,  15094 
Portland  hydraulic  cement  and  cement 

chnkcr  from  Mexico,  18325 
Refngeration  compressors  from  Singapore, 
7778 
*Sodium  gluconate  from  European 
Communities.  261? 
Stainless  steel  products  from  Brazil.  2521 
Stainless  steel  wire  rod  from  Spain.  9789 
Thermosutically  controlled  appliance  plugs 
and  internal  probe  ihermosiais  from — 
Canada,  167?; 
Malaysia.  16753 
Taiwan,  16754 
Tool  steel  product-s  from  BtaziL  2522 
Welded  carbon  steel  pipe  and  tube  products 
from — 
Argentina.  1.^431,  22188 
Malaysia.  22682 
Turkey.  46^.  9791 
Expon  Licenses  Approved  and  Reexports 
.Authonzed.  daily  publication  list 
discontinued,  10553 
Export  trade  certificates  of  review,  751,  1655. 
1656.4867.  4868,  7781,  9703.  10267.  11325. 
16306.  16755.  19809.  20355.  20673,  22198, 
23781 
Foreign  availability  assessments 

Surgical  lasers  (Nd  YAG),  16756 
Foreign  buyer  program,  domestic  trade  show 

support,  8941 
Machine  tools  special  issue  licenses,  15096. 

15589,  Ift5^3,  19016 
Meetings: 

Automated  Manufacturing  Equipment 

Technical  Advisor\  Committee.  2522. 
15097 
Canbbean  Basin  Business  Promotion 
Council.  5814.  19016.  21720 
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Computer  Peripherals,  Componcnls,  «nd 

Relalcd  Test  Equipcnenl  Technical 

Advisory  Commillee.  5291,  94*>8.  152W 
Computer  Systems  Technical  Advisory 

CofTimillee.  M80.  8481,  I6I8I.  I6;«2 
EJccironic  Inslrumentation  Technical 

AdvLsory  Commtttce.  2523.  5028.  %7ft. 

12052.  1S5Q! 
Eiporters'  Textile  Advisory  Committee, 

543') 
Imporiers  and  Retaileni'  Textile  Advisory 

Committee,  :*)!3.  IOI37.  IQ320 
Management-Labor  Textile  Advisory 

Committee.  2614.  lOH"",  I264I.  19320 
Materials  Technical  Advisory  Committee, 

6P0.  20154 
Military  Cntical  Technologies  List 

Implementation  Technical  Advisory 

Committee.  545.  5028.  17742 
Presidenls  Expon  Council.  752.  W2.  1505. 

3767.  7956.  9132.  10553.  17490.  23435 
Semiconductor  Technical  Advisory 

Committee.  2523.  9676,  1 1 109.  18874 
Telecommurucations  Equipment  Technical 

Advisory  Commiltcc.  2773,  2774.  4050. 

8481.  8482 
Transportation  and  Related  Equipment 

Technical  Advisory  Commillec.  546. 

125''q 
National  secunty  investigations. 

Plastic  injection  molding  machines.  6857 
Short  supply  determinations 

Aluminum-killed  cold-rolled  steel  sheet.  2614 
Booderued  cold-rolled  steel  stnp  for  use  in 

manufactunng  needle  roller  bcanng 

sheik  12799 
Carbon  semifinished  steel  slabs.  12800 
Carbon  and  allov  semi-fimshed  steel  slahs. 

552 
Carbon  steel  billets  suitable  for  rolhng  into 

w.irc  rod.  1558<J 
Carbon  steel  slabs.  4197 
Carbon  steel  special  sections.  8682 
Carbon  sieel  wire  rod  and  Hat-rolled  ste«l. 

24471 
Continuous-cast  steel  slabs  for  use  in 

manufactunng  hot-rolled  coiU  and  cut* 

tolcngth  plate.  15097 
Rat-rolled  steet,  15438.  16446.  22554 
Heavy  steel  special  shapes.  12800 
Hot-roiled  sheet  for  use  in  manufacture  of 

ASTM  A214  condenser  tubing,  16446 
Hoi-rollcd  sheet  for  use  of  manufacture  of 

vhelded  oil  country  tubular  goods.  15098 
Hot-rolled  sheet  and  stnp.  9785 
Hot-rolled,  stainless  sieel.  15261 
Hot-rolled  steel  sheet.  7780,  18328 
Low  carbon  nmmed  iteel  wire  rod.  23301 
Low  carbon  semi-ftnished  steel  slabs,  5209 
Low  carbon  steel  wire  rod.  7780 
Manganese  bars,  995" 
Oil  country  tubular  goods.  631 
Seamless  hoi-rinishcd  alloy  steel  pipe.  15098 
Semi-nnished  steel  btllels.  77g| 
Semi-rtni^hcd>  steel  slabs.  2068.  5439.  12800 
Sihcon  steel.  22370 
Stainless  steel  sheet.  9132 
Suinless  steel  wire  rod.  6027 
Steel  billets.  602'' 
Sieel  tubing.  M>81 
Tin-free  steei.  5439 
Wide  tinplate,  7781 
Trade  adjustment  assistance  determination 
petitions 
Enact  Machine  Co  ,  Inc  ,  et  al .  1932 
Kasper  Foundry  Co  ei  al .  12970 


SO 


Trade  opponunilies  program,  electronic 

dissemmation  of  leads.  94*8 
N^atches  and  v>>atch  movements,  dJlocation  of 
quotas 
Guam,  19015 
Virgin  Islands.  19015 
Appiicaiions.  heanngs,  determinations,  etc: 
-Agncultural  Research  Service.  1810.  IW5I 
Agnculture  Department  ct  al  .  631 
Baylor  College  of  Medicine  ct  al,.  1052 
Boston  L'mversily.  19979 
California  State  University  el  al.,  5438 
Camegie-Mellon  University,  8482.  17093 
Camcgie  Mellon  University  ci  al .  3061 
Commerce  Dcpartownt.  19979 
East  Orange  VA  Medical  Center  el  al..  4S66. 

8483.  I25-'<» 
EnvironmenlaJ  Protection  Agency  et  al . 

5291 
Geological  Survey  et  al .  22683 
Hawaii  Institute  of  Geophysics  et  al..  12580 
Institute  of  (4uman  Ongms  et  al .  15099, 

2268^ 
lov^a  State  University  et  al  .  6027 
Lawrence  Berkeley  Laboratory,  16892 
Massachusetts  Eye  and  Ear  Infirmary.  631 
Massachusetts  lastitute  of  Technology  et  al . 

1 5 101 
Masters.  Mates  &  Pilots  MATES  program. 

2069 
Mercy  Hospital  &  Medical  Center  et  al.. 

9794 
Michigan  State  University,  1053 
Mount  Sinai  SchtX)!  of  Medicine  et  al..  19979 
National  Aeronautics  and  Space 

Administration  et  al  ,  22684 
National  Bureau  of  Standards  et  al .  241 17 
Pennsylvania  Muscle  Institute  et  al..  22686 
Pennsylvania  Slate  University  ei  al ,  12580 
Princeton  University  et  al  ,  795"^ 
Research  Foundation  of  State  University  of 

New  York.  22686 
Robcn  Packer  Hospiul.  16892 
Rutgers  University  et  al .  16893,  17093 
Scnpps  Clinic  A  Research  Foundation  et  al., 

9786 
Southern  Research  Institute  et  al  ,  19980 
Texas  AAM  University  el  al  .  839 
Texas  Christian  University  et  al  ,  19983 
University  of  Alabama  at  Birmingham,  16891 
University  of  Alaska  et  al  ,  8483.  =)726. 

12446.   17138.  19980.  19981 
University  of  California.  1053 
Univenity  of  California  et  al..  10136,  11326. 

12580.  18329.  19981,  20152 
University  of  Chicago  ct  al .  19981 
Univenity  of  Colorado.  3062.  6682 
University  of  Colorado  et  al  .  21883 
University  of  Delaware  et  al .  3062 
University  of  Miami  et  al ,  16892 
University  of  Nebraska,  1 5 104 
University  of  Nevada.  19982 
University  of  Nevada  ct  al..  19982 
University  of  Nevada  School  of  Medicine  et 

al .  19982 
University  of  Ncv»da-Reno  et  al  ,  12581 
University  of  North  Carolina  et  al .  9958 
University  of  Oklahoma- Norman.  6682 
University  of  Pittsburgh.  1 1326 
University  of  Pittsburgh  et  al.,  839 
University  of  Texas  et  al .  9794.  22687 
Univenity  of  Wisconsin.  7957 
Vanderbtli  Univcrsiiy  et  al .  19984 
Veterans  Administration  Medical  Center  ei 

ai.  24117 
Wake  Forest  University  et  al .  5290 


Wilhs-Knighton  Medical  Center  et  al  ,  19984 
Woods  Hole  (Xeanographic  Institution,  3291 

Vale  UniverMty  et  al  .  23780.  24830 

Inlernational  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  !  HMi.  1S»02 
Import  investigatKins 

All  terrain  vehicles  from  Japan.  4904.  11351 
Ammonium  paratungsute.  tungstic  acid,  and 

tungsten  oxide,  annual  surveys.  49(>4 
Antifriction  bcanngs  (other  than  tapered 

roller  beanngs)  and  parts  from  West 

(iermany  et  al  .  11917.  18909 
Asparagus,  broccoli,  and  cauliflower;  U  S- 

niarket  competitive  conditions,  5474, 

10301 
Bimetallic  cylinders  from  Japan.  3084.  17986 
Brass  sheet  and  stnp  from— 

Japan  and  Netherlands,  5474.  10301 
Buoyant  mcullic  balloorts.  2299 
Calcined  bauxite  proppants  from  Australia, 

23808 
Carnbbean  Basin  Fxonomic  Recovery  Act, 

impact  on  U  S  industnes  and 

consumers.  18910 
Cellular  mobile  telephones  and  subassemblies 

and  component  parts.  4905.  881 1 
Dental  prophylaxis  methods,  equipment,  and 

components.  6709 
Digital  readout  systems  and  subassemblies 

from  Japan.  10953,  17771 
Elcctncal  conductor  aluminum  redraw  rod 

from  Venezuela.  12997 
Electncally  resistive  monocom portent  looer 

and  "black  pKiwdcr"  preparattoru,  6710 
Electrolytic  manganese  dioxide  from  Greece. 

Ireland,  and  Japan.  21530 
Erasable  programmable  read  only  memories. 

cotnponents.  products  containing 

memories,  and  processes  for  making 

memories,  291,  6708,  15147.  i6792, 

18911.  20191.  23703 
Fahncated  structural  steel  from  Canada, 

1527.  6708 
Fans  with  brushless  DC  motors,  17771 
Feathered  fur  coats  and  pells,  and 

manufacture  process.  291 
Gr&nitc  from— 

Italy  and  Spam,  97 1 2 
Spam.  222.30 
Granular  polytetrafluoroelhylene  resin  from 

Italy  and  Japan.  15902 
High  geometnc  surface  area  catalysts  and 

components.  2299.  11351.  15147 
High  intensity  retroreflecuve  sheeting.  2297. 

20189 
Ink  jet  pnnicrs  employing  solid  ink.  292. 

3085 
Internal  combustion  engine  forklift  trucks 

from  Japan.  21530 
Kmves.  12197 
Laser  inscnbed  diamonds  and  method  of 

inscnption.  20190 
Light-walled  rectangular  pipes  and  tubes 

from  Argentuu  and  Taiwan.  22231 
Mail  extraction  desks  and  components.  1891 1 
Mannc  automatic  pilots.  2299.  24806 
Men's  artd  boy's  woven  nun>tnade  fiber 

shtru  from  China.  22394 
Miniature  hacksaws,  8812 
MmoiKlil  powder,  salts,  and  compoaitKMu 

for  use  in  hair  treatment,  292.  293.  809, 

5657.  8812-8813,  12198.  18911 
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Multi-level  touch  contr61  lighting  switches, 

6709 
Natural  bnstic  paint  brushes  from  China. 

9496,  18012 
Nitnlc  rubber  from  Japan.  6710,  24154 
Nonconlaci  tonometers.  809.  12199 
Nnnwovcn  gas  filler  elements.  12200 
Plastic  hghi  duty  screw  anchors,  2298,  20190 
I'nrceiain-on-stecl  teakettles  from  Taiwan. 

.     21531 
PotASMum  chloride  (potash)  from  Canada, 

I4I6 
Programmable  digital  clock  tbermostatii, 

3<*47,  f58|.  7985.  10302.  11351,  12998. 

17772 
Reclosabic  plastic  bags  and  tubing,  293. 

2298.  3086.9495.  15903 
Recombinant  erythropoietin.  3947.  18912, 

201'*1 
Sewn  cloth  headwear  from  China,  20378 
Small  aluminum  flashlights  and  components. 

1083,  21532 
Stainless  steel  butt-weld  pipe  fiitings  from 

Japan.  ^713 
Synthetic  organic  chemicals,  reports,  18912 
Thermi>sUtically  controlled  appliance  plugs 

and  probe  thermostats  from  Canada  et 

al  .  14861.  21532 
3  5"  microdisks  and  media  from  Japan.  7581, 

12990 
Toggle  clamps  for  clamping,  fixtunng, 

pnices.sing,  and  (ingtnal  equipment 

manufactunng.  4*)0^,  75H2 
U  S  -Japan  free  trade  area  agreement.  24503 
Venetian  blind  components.  20192.  21533, 

22394 
N^'elded  carbon  steel  pipes  and  tubes  from 

India.  30S4 
Meetings  Sunshine  Act.  2347,  2910.  3978, 
6731,  g718.  10328.  13046.   15334,  15946. 
Ib83h.  17817.  24398 

Interstate  Commerce  Commission 

RULES 

Freedom  of  InfonnatK^n  Act.  implementation 
Confidential  commercial  information. 

predisclosure  notification  procedures. 
6155 
In  I  form  fee  schedule  and  administrative 
guidelines.  23398 
Motor  earners 

Agncultural  commodities  exemption.  17706 
Motor  propcny.  passenger  earners,  etc.: 

operating  nghts  transfer.  4851 
Passenger  motor  earners- 
Accounting  and  reporting  requirements. 
4028 
Propeny  broker  secunty.  10395 
Organization,  functions,  and  auihonly 
delegations 
Proceedings  Office.  Director;  rail 
abandonments.  3400 
Practice  and  procedure 
Commisston  proceedings,  filings  of  pleadings, 
applications,  etc  ,  copies  requirement. 
10095.  19300 
Correctioo.  15849 
Nonrail  licensing  procedures,  operating 
auihonty:  governmental  financial 
assistance  recipients.  10536 
Opentmg  autbonty.  how  to  apply,  technical 
amendments.  15399 
Correction.  16552 
Petitions  for  judicial  review.  Genenl 
Counsel.  20853 
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Rail  lines  acquisition  and  operation,  class 
exemption.  4625.  5981 
Rail  carriers 

Electronic  bills  of  lading  use.  20853 
Tanffs  and  schedules 
Computer  determmalion  of  mileages.  5982 
Rail,  motor,  and  water  common  earners,  and 
regulated  freight  forwarders  delinqueni 
freight  charges,  nonpayment  penalty. 
6990 
Railroad  transporutton  contracts.  5379 
Water  earners; 
Operations  exemption:  CFR  Pan  removed. 
23400 
PROPOSED  RULES 
Accounts,  uniform  system 

Railroad  depreciation  studies  by  mdependenl 

public  3ccountant»  review,  15579 
Railroads,  data  integntv  principle  adoption. 
10410 
Motor  carriers 

Commercial  zones  and  lerminal  areas.  155. 

3058 
Household  goods  shipments,  released  rates. 
4863,  94b0 
Practice  and  procedure 

Abandonment  proceedings,  cost.  17234 
Inlcrltxrking  directorates.  cxenipliDns.  12443 
Licensing  and  related  scrsiccs;  fees,  19969 
Rail  abandonments  — 

Righf.-'ifway  a.s  trails.  19807 
Reasonabls  expected  costs,  17234 
Rail  earners 
Cost  ratio  for  recyclables  environmental 

assessment,  16296 
Manufactured  commodities,  exemption.  3900. 
9672 
Regulatory  agenda.  14676 
Reports 

Railroad  annual  repon  (Form  R-1) — 
Railroad  revenue  adequacy,  consolidation 
information,  5807 
Tanffs  and  schedules. 

Electronic  filing  of  tanffs,  5023 
NOTICES 

Agencv  information  collection  activities  under 
OMB  review,  3086.  3643.  7811.  8701. 
10303.  15470 
Agreements  under  sections  5»  and  5b: 
applications  for  approval,  etc 
I        LO  Shippers  Action  Committee.  24373 

National  Motor  Freight  Traffic  Association, 

2098 
Niagara  Frontier  TanfT  Bureau.  Inc  .  et  al . 

9991 
Western  Motor  Tanff  Bureau,  Inc  .  22565 
Western  Railroad  Traffic  Association.  24374 
Environmental  suicmcnts.  availability,  etc. 
Motor  earners,  commercial  zones  and 

terminal  areas,  8702 
Water  earner  operatioiu.  exemption.  9713 
j    Meetings.  Sunshine  Act.  7072.  16613 

Motor  earner,  water  earner,  freight  forwarder, 
'  and  propeny  broker  proceedings;  case 

tracking  system.  7056.  7812 
Motor  earners 

Agncultural  cooperative  transportation  filing 
notices,  578.  2650,  i4tjt.  7056.  17|  |9. 
19346,  21929 
Compensated  intercorporate  hauling 

operations,  578.  1073.  1859.  265a  3466. 
4231.  5054.  5839.  7056.  7986.  8983.  9822. 
1  10572.  11714.  13333.  15470.  16323. 

I  17119,  19347,  20379.  21929,  22739.  23809 


Declaratory  order  petitions- 
National  Industrial  Transpv:>naltvin  League, 

13454.  21533 
Shuttle  Express,  13335 
Finance  applications.  5657.  19828,  22394. 
23461 
Motor  earners,  control,  purchase,  and  tanff 
filing  exemptions,  ett 
Burlington  Northern,  Inc.  et  al .  10954 
Carolina  Trailways  ct  al..  15147 
ConAgra.  Inc  .  1686,  1687 
CPC  International.  Inc  .  763 
Flonda  Crushed  Stone  Co  .  20192 
Monfon  FotMl  Distnbuting  Co  el  al,.  16323 
St^uiheastem  Trailways.  Inc  .  et  al .  15148 
Stone  Container  Corp  ,  225Sb 
ZEN  NOH  Grain  Corp  ei  al .  17512 
Practice  and  procedure 

Federal  government  pavments;  credit  card 
acceptance,  ""^S" 
Rail  earners 

.Annual  operating  revenues:  indexing,  5223 
Bangor  A  Aroostook  Railroad  Co  et  al , 

interchange  agreements.  3OT6 
Cost  ofcapiul,  limited  revenue  adequacs 

proceeding.  20910 
Cost  recovery  procedures,  adjustment  factor. 

10159.  17513.  23461 
Passenger  tram  operation— 

.Atchison.  Topeka  &  Santa  Fe  Railway 
Cc.  8985,  23461 
Rails-io- Trails  Conservancy  et  al . 

declaratory  order  petition.  24374 
State  intrastate  rail  rate  auihonty— 

Illinois.  10159 
Wavbill  data,  release  for  use.  6711.  12081. 

15746.  20693 
Railroad  operation,  acquisition,  construction, 
etc 
Abbeville-Gnmes  Railway  Co..  3467 
Aberdeen  &  Rockfish  Railroad  Co..  86 
Abemalhy.G   Richard.  95& 
Amador  iCenlral  Railroad  Co  et  al ,  18620 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 

1417,  22740 
Baltimore  Bell  Railroad  Co  et  al .  1688 
Benton  Central  Railroad  Co  ,  2300 
BlueGrass  Railway  Museum.  Inc  .  17256 
BPM  Rail,  Inc.  7057 
Burlington  Northern  Railroad  Co..  16324 
Cape  Cod  A  Hyannis  Railroad,  Inc  ,  'W2 
Central  Montasia  Rail,  Inc    6881 
Chemical  Ume.  Inc  ,  809 
Chesapeake  Western  Railwa>  et  al ,  19829 
Chicago.  Missouri,  &.  Western  Railway  Co., 

2893 
Chicago  South  Shore  &.  South  Bend 

Railroad.  7812 
Chicago  West  Pullman  Corp  et  al .  13335 
Consolidated  Rail  Corp  .  18620 
CSX  Corp .  6038 
CSX  Corp  et  al,,  19057 
CSX  Transportation,  Inc,  10302.  12480. 

18172 
Dallas  Area  Rapid  Transit.  18172 
Delaware  A  Hudson  Railway  Co.,  24809 
Dululh.  Winnipeg  A  Pacific  Railway  Co  . 

8702 
Dunn-Erwin  Railway  Corp  ,  86 
East  Portland  Traction  Co ,  5056.  8986 
Flonda  West  Coast  Railroad.  Inc.,  67 
FRVR  Corp  .  8986 
FRVR  Corp  ct  al  .  647 
Georgia  Woodlands  RailroKJ  Co  .  24374. 

24809 
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Hampion  4  Branchvtile  Railroid  Co,.  Inc-, 

ct  at .  M? 
Hou&atonic  Railroad  Co  ,  Inc  ,  J467 
Induna  Harbor  Belt  Railroad  Co .  2546 
Indiana  Rai]  Road  Co  .  8813 
Iniemahonal  Paper  Co  .  ZP-ttJ 
Iowa  Northern  Railway  Cv .  3''95 
Kel  Rail  Corp  ei  al  .  J'"J5.  4906 
Kansas  Cily  Southern  InduMnev  Inc  .  ci  al . 

18020 
Keokuk  Junclion  Railway.  15472 
Lamoille  Valley  Railroad  Co  .  8702 
Lead ville -Climax  Shorthne  Railway  Co  .  809 
Mahontng  Valley  Railway  Co  .  1528.  16475 
Manno,  John  H  ,  et  al  .  11 569 
McCormick/Aihland  Cuy  &  Nashviilc 

Railroad  Co  .  Inc.  898? 
Michigan  Intcrsiaie  Railway  Co.  5056 
Mid-Michigan  RajJroad.  Inc  .  457 
MidSoulh  Corp.  4471 
Missouri  Pacific  Railroad  Co  ,  1071 
Missouri- Kansas- Texas  Railroad  Co..  18173 
NtoaUna  Commerce  Department.  6881 
New  Yark,  Susquehana  &  Western  Railway 

Corp  .34375 
Norfolk  &  Western  Railway  Co  ,  505"^ 
Norfolk  &  Western  Railway  Co  ei  al .  i::0(] 
Ohio  Central  Railroad.  13335 
Ohio  Railroad  Corp.  16324 
Ohio  Southern  Railroad  Co  ,  4747 
Pittsburgh  &  Lake  Ene  Railroad  Co.,  15293 
Railtex.  Inc  .  45" 
Rail-West.  Inc  .  5057 
Rio  Grande  Indusines.  Inc  .  14]7.  9381 
Rio  Grande  Indasine*.  Inc..  et  al..  959.  7408 
Saginaw  Valley  Railway  Co.,  Inc..  1528 
Soo  Line  Railroad  Co  .  8702 
Southern  Pacific  Transportation  Co,  18177 
Southern  Railway  Co.,  16596.  24155 
St-  Louis  &  Lake  Counties  Regional 

Railroad  Authonty.  5224 
St    Louis  Sooth^estem  Railway  Co  .  1SI7? 
Stone  Container  Corp  .  18622 
Temperance  Yard  Corp  .  5057 
Tennessee  Southern  Railroad  Co .  Inc  .  959. 

in5: 

Tuscola  &  Saginaw  Bay  Railway  Co.,  15606 

Union  Pacific  Railroad  Co  ,  1073 

Union  Pacific  Railroad  Co  et  al .  18623 

Utah  Railway  Co  .  18624 

Virginia  A  North  Carolina  Railroad  Co . 

Inc  .  5475 
Waccamaw  Coastline  Railroad  Co  .  Inc  . 

16475 
West  Shore  Railroa^  Corp..  20025 
Wrllamina  4  Grand  Ronde  Railway  Co.. 

5058 
Wisconsin  Central  Ltd  .  'W*^:,  if,202 
Railroad  services  abandonment 

Atchison.  Topeka  &  Santa  Fe  Railway  Co  , 

>644,  203 "1 
Baltimore  *  Ohio  Railroad  Co  et  al .  9991 
Buffalo.  Rochester  &  Pmsbux^  Railway 

Co  .  el  al  ,  1947 
Burlington  Northern  Railroad  Co.,  4084. 

13913 
Central  of  Georgia  Railroad  Co  .  19058 
Chesapeake  4  Ohio  Railway  Co  .  10573 
Chicago  4  North  Western  Transportation 

Co.  4231,  6881,  18625.  22586 
Claremont  4  Concord  Railway  Co  .  16595 
CSX  Transportation,  Inc  ,  810,  1074.  3644. 

5058.  7250.  798''.  3288.  9822.  10302, 

10572.  1 1918.  12612.  15606.  1725^ 

13172.  1982r  20911.  23160.  24155.  24808 
Florida  East  Coast  Railway  Co,  763 

52 


Fonda.  Johnstown  4  Gtoversville  Railroad 

Co  .  22232 
Georgia  Midland  Railway  Co.  et  al-,  22395 
Illinois  Central  Railroad  Co  .  17772 
Indiana  Railroad  Co.  15298 
Iowa  Northern  Railway  Co .  10572 
Missouri  Pacific  Railroad  Co.  764.  I5I49, 

lfii76 
Mtssoun-Kansas-TeiULS  Railroad  Co..  1BI73- 

18175 
Norfolk  4  Western  Railway  Co..  4232, 

24809 
Oklahoma.  Kansas  4  Texas  Railroad  Co., 

ISP? 
Robeson  County  Railroad  Corp  ,  15749 
Soo  Line  Railroad  Co  ,  12081 
Southern  Pacific  TransportAtioo  Co..  7250 
Southern  ilailway  Co  .  3086,  11918.  15472. 

Pn9,  22741,  23316.  24377 
St.  Louis  Southwestern  Railway  Co,,  IS47D 
Termitul  Railroad  Association  of  St.  Louis, 

17513 
Union  Pacific  Railniad  Co .  8289.  10573. 

19347 
Tariff  authonties.  special,  master  tanff 

moreases.  expiration  date  extension,  19829 

Joint  Board  for  Enrollment  of 
Actuaries 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act  of 
1974.  implementation 
Enrollment  acluanes  renewal,  147 
NOTICES 
Meetings 
Actuatul  Examinations  Advisory 
Commitlee.  6882.  1905R,  24504 

Justice  Assistance  Bureau 

NOTICES 

GraoU;  availability,  etc.: 
Crrviinal  justice  discretionary  grsnt  program. 

4*06.  15172 
Incarcerated  Manel-Cubans;  State 

reimbursement  program.  578 
Narcotics  control  discrcuonary  grant 

program.  741 1 

Justice  Department 

See  also  Antitrust  Division.  Drug  Enforcement 
Admintsiraiion;  Federal  Bureau  of 
Investigation.  Immigration  and 
Saluralization  Service.  Justice  .Assistance 
Bureau:  Justice  Programs  Office.  Juvenile 
Justice  and  Delinqtiency  Prevention 
Office;  National  iMdtute  of  Correcuons 
Parole  Commission.  Prisons  Bureau 
RULES 

AcquisiUon  regulations 
Unauihonzed  commitments  and  prompt 
payment:  ratification.  12421 
Correction,  12866 
Civil  and  criminal  forfeitures:  remission  or 

mitigation.  9614 
Contraband  drug  evidence  in  custody  of 
Federal  law  enforcement  authonties: 
destruction  procedures.  8452 
Criminal  justice  information  systems 
Procedures  for  Sutes  and  kx;aliiies  to 

request  indemnification  against  claims 
for  damages,  cost,  or  other  monetary 
lo*s.  etc  ,  23619 
Debarment  and  su.spension  (nonprocurement). 
19161 


Grants  and  cooperative  agreements  lo  State 
and  UKal  governments,  uniform 
administrative  requirements  (OM8  .A- 102 
implementation  I.  8034 
Correction.  12099 
Immigration  Reform  and  Control  Act: 
imolcmcnlation 
Unfair  immigration-related  emptoymeni 
practices.  1033ti 
Nondtscnmination  on  basis  of  handicap 

uniform  Federal  accessibility  standards. 
3203 
Correction.  5521 
Organization,  functions,  and  authonty 
delegations 
A&sistant  Aiiorney  General.  Cnmmal 

Division.  10870,  21996 
Assistant  Attc^ney  General.  Legal  Counsel 

Office:' Fedcrahsm  impiemcntaiion.  9435 
E>eputy  Assistant  Attorneys  General.  Cjvil 

Division,  el  al..  4010 

Deputy  Attorney  General  et  al .  5370 

Pnsons  Bnrcau.  Director,  1087] 

Privacy  Act:  implementation.  7734 

Program  Fraud  Civil  Remedies  Act. 

imiTlemenialion.  11645 
Voting  RighiN  .Act.  impiemenuiion 

Minority  language  groups,  735 
PROPOSED  RUL£S 
Acquisition  regulations. 

Nondtscnmination  on  basis  ui  handicap  in 
federaJly-conducicd  program?*  or 
actiMties  perfonred  by  contractors. 
!''72*> 
Federal  claims  oullection 

Tax  refund  offsets  for  collection  of 
judgments,  prix:edures.  22026 
Formula  grants 

Jail  removal  requirement,  de  minimis 
exceptions,  217''0 
Freedom  uf  Information  .Act,  implementation: 

Business  information.  9452 
Pnvacy  Act;  impicmenution,  2606.  12951, 

16730 
Program  Fraud  Civi!  Remedies  Act; 

implementation,  4034 
Regulatory  agenda.  I  '964 
NOTICES 

Agencv  information  collection  activities  under 
OMB  review,  1528,  5477.  6205,  7057.  7988. 
10954.  13336,  I547I.  15607,  16324.  20694. 
24155.  24809 
Committees,  establishment,  renewal, 
termination,  etc 
Departrneni  Resources  Board.  22059 
Personnel  Policy  Board.  22058 
Research  and  Development  Review  Btiard. 

22058 
Special  Issues  Coordinating  Group.  22058 
Strategic  Planning  Board.  22058 
Cooperative  agreements 

Mancl  Cubans  paroled  or  reparoled  from 
Immigration  and  Naturalization  Service 
detention  facilities,  specut  placement 
programs.  12081    15749 
Organization,  functions,  and  authonty 
delegations 
Immigration-Related  Unfair  Employment 
Practicev  Special  Counsel.  15904 
Pollution  control,  consent  judgments: 

Absolute  Fire  Protection  Co  el  al ,  20379 
Air  Products  &  Chemicals  ct  al ,  7582 
Allied  Corp.  12613 
Alloy  Corp  et  al .  20380 
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Ambler  Warehousing  Corp  et  al.,  21741 
American  Sandbla.sting  4  Coating  Co.,  Inc., 

et  al  .  5058 
Apex  Orchards,  Inc  .  12732 
ARCO,  lnc;.14862 
Arizona  et  a)  .  2098 
Ashland  Chemical  Co.,  23703 
Atlas  Powder  Co.  16793 
AvcoCorp.  21741 
B4R  Insulation.  Inc  .  et  al .  6039 
Baton  Rouge,  LA.  et  al .  8814 
Big  Apple  Wrecking  Corp  ct  al.,  12613 
Biokyowa,  Inc  .  9152 
BIyihcville.  AR.  et  al ,  12200 
Btiise  Cascade  Corp.  8813 
Borden.  Inc  ,  et  al..  9I53« 
B  R    MacKay  A  Sons,  Inc  .  et  al.,  12201 
Capuano,  DanieK  et  al  .  3948 
Carefree  Homes,  Inc  ,  9902 
Carlisle.  IN.  11144 
Carolawn  Co  ,  Int  .  et  al .  12201 
CaufFman.  John  R  .  el  al..  18913 
Central  Illinois  Public  Service  Co.,  9497, 

^714 
CF4I   Steel  Corp.  22059 
Charleston  Propcmes  ct  al..  78  U 
Chevron  USA.  Inc.  3795 
Congoleum  Corp .  5059 
Conoco,  Inc  ,  12732 
Continental  Steel  Corp  ei  al  ,  I835B 
Dietzgcn  Corp,  18358 
Du-Wel  Hartford.  Inc  ,  9*W2 
FJasi  Chicago  Sanitary  Distnct  et  al .  20695 
FjisI  Rutherford.  NJ,  et  al .  8814 
Ldward  Hines  Lumber  Co  et  at .  9993 
Empire  Sand  4  Grave!  Co  ,  Inc.,  16793 
Fmpresa  Lmeas  Mantimas  Argenlinas.  S  A  . 

et  at .  1688 
F.nvironmental  International  Electrical 

Services.  Inc  ,  6039 
Ene  Coalings  4  Chemicals.  Inc  .  et  al  , 

16476 
Eunice,  L.A.  21740 
Ford  Motor  Co.  9153 
(leneral  Motors  Corp  ct  al.,  8814 
Geneva  City.  OH,  ct  al  .  12999 
GloversviUe-Johnstown  Joint  Sewer  Board. 

NY.  et  al.  11144 
Grace  Petroleum  Corp  ,  9153 
Harrison.  .AR.  et  al  .  8815 
Hermes  Cons*ilidaied.  Inc  ,  14862.  16211 
Hooker  Chemicals  4  Plastics  Corp  et  al . 

16202 
Indiana  Department  of  Mental  Health  et  al.. 

9714 
Inland  Steel  Cb  .  9497 
Inmar  .As.sociates.  Inc  .  9823 
IT  Corp.  18359 
Jenkins,  KY.  el  al  .  I860 
Jersey  City.  NJ,  et  al  .  8815 
Johnstown,  P,A.  1860 
Keystone  Consolidated  Industrici.  Inc  , 

17Q86 
Lancaster.  KY.  et  al..  IB913 
Laskin  el  al  ,  10448 
1  T\  Steel  Co    Inc  .  CI  al  .  3273 
Manviile  Sales  Corp..  Inc..  3644 
Mcintosh  Mining  Co  et  al .  16793 
McKin  Co  ct  al.  I7<Jg7 
Mentor  Corp  .  5476 
Metropolitan  Dislrici  Commission  ct  al  , 

1574^ 
Mid-lowa  Insulation  Corp  ct  al .  13000 
Midwest  Asbestos  Removal  Service.  Inc  , 

16203 
Multi-ColorCorp.  17987 


OBryan.  George  M..  et  al..  15299 

Olson.  Richard.  6882 

Owenlon,  KY.  et  al  ,  18914 

Pasadena,  TX.  el  al  .  5059 

Paxton  Landfill  Corp  et  al  ,  3796 

Philadelphia,  PA,  5658 

PiUsbury  Co.  8816 

Pnccci  al  ,  17120 

Raymari  Industnci.  Inc  .  7251 

Reichhoid  Chemicals.  Inc  .  20193 

Roskee  Corp  ,  6882 

Sack.  Dean,  ct  al .  20380 

Salem.  NJ.  7812 

Schlagc  Lock  Co,  8816 

Seibu  Railway  Co.,  Ltd  .  ei  al .  23703 

Semford  Construction,  Inc  ,  ct  al..  5476 

Sheffield  Steel  Corp_22232 

SheU  Oil  Co..  4085 

Signal  Energy  Systems.  Inc.,  13000 

Smith,  Harry  J  .  Jr .  et  al ,  9714 

Smith  Iniemationa),  Inc.  et  al  ,  8816 

South  Carolina  Depanmeni  of  Health  and 

Environmental  Control  et  al  .  959 
Stanley  Plating  Co  .  Inc  .  7g|3 
Sulphur  Spnngs,  TX.  et  al  ,  1688 
Sun  Metal  Finishing,  Inc  .  11569 
Sunflower  Electnc  Cooperative.  Inc..  22395 
Supenor  Chrome- Plating  Co  .  89*7 
Susan  Bates.  Inc.  20193 
Texas  Eastern  Gas  Pipeline  Co  ,  21929 
Tower  Chemical  Co  et  al  .  1860 
Tndcnt  Seafoods  Corp  .  16794 
Tull,  Edward  Lunn.  14863 
Tyson,  Franklin  P.,  et  al ,  6712 
UniverMty  of  Massac hinelts.  18178 
USX  Corp,  5476,  11569,  16918 
Van  Leer  Containers.  Inc  ,  ct  al-,  3273 
Virginia  Elccinc  4  Power  Co..  I220I 
Washington  et  al..  19059 
Washington  Transportation  Department. 

21741 
Wastecontrol  of  Flonda,  Inc  ,  24810 
Wayne  County  Health  Department,  MI.  el 

al  ,  3645 
Weiss  et  al  .  9093 

Winchester  Muniapal  Utilitie*.  '*154 
Wixom.  Ml.  el  al ,  22233 
Youngstown  Thermal  Corp  ,  2300 
Pnvacy  Act,  systems  of  records,  764.  1861, 
1864,  209S.  2650,  2652.  2653,  2654.  7813. 
I3000-1.M)05,  15494.  16794-16797 
Unfair  Immigration  Employment  Practices. 
Specul  Counsel: 
Declaration  of  intention  filing  rcquiremeni 

(Form  1-772).  9715 
US-  Trustee  System;  judicial  districts 
certifications: 
Arizona,  13335 
Illinois.  1866 
Indiana.  1666 
Michigan.  12733 
Ohio.  12733 

Justice  Pro^^uns  Office 

RULES 

Public  Mfety  officers'  dealh  benefits.  8451 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

PROPOSED  Rl  LES 

Juveniles  in  adult  jath  and  lockups,  nonsecttre 
I  custody,  policy  guidance.  2568 
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NOTICES 

Grants  and  cooperative  agreements, 
availabiliiy.  etc 
Juveniles  in  aduh  jails  amtiockup».  removal. 

21789 
Missing  children:  reunification  with  families. 

23174 
Missing  Children's  Assistance  Act,  progcam 

pnonties.  8817.  23170 
Program  plan  for  1988  FY,  20256 
Meetings 

Coordinating  Council.  458,  3645.  17513 
Missing  Children's  Advisory  Board.  15474 

Labor  Department 

Sfe  also  Benefits  Review  Board,  Labor 

Depanmeni:  Employment  and  Training 
Administration:  Employmenl  Standards 
Administration:  Federal  Contract 
Compliance  Programs  Office.  Labor 
Statistics  Bureau.  Labor -Management 
Standards  Office:  Mii>e  Safely  and  Health 
Administration:  Occupational  Safely  and 
Health  Administration,  Pennon  and 
Welfare  Benefits  Administration,  \eierans 
"^    >  Employment  and  Training,  Office  of 
Assistant  Secretary,  Wage  and  Hour 
Division;  Workers'  Compensation 
Programs  Office 

RULES 

Acquisiiioa  regulaTiooA.  3839 

Contracts  and^iropenymaiiagemenl 

Audit  requirements,  resolution  and  appeals. 
5966 

Debarment  and  suspension  (nonprocurement), 
19161 

Grants  and  cooperati^'e  agreements  to  State 
and  local  governments,  umfonn 
administrative  rc<^uiremenls  (OMB  A- 102 
implementation).  8034 

W  alsh-Healey  Public  Contracts  Act 
Small  busirvrss  determination  procedures 

7741 
PROPOSED  RLLES 

Freedom  of  Information  Act.  impicmeniation 
Lniform  fee  schedule  and  administrative 
guidelmes.  5346.  22680 
Regulaiory  agenda.  13982 
NOTICES 

Agency  infonnaiton  collection  activiues  tmdcr 
OMB  review.  960,  1418.  1529,  2099.  3470. 
4747.  5327.  5R40.  6207.  7059,  7426.  7989. 
111*4.  12087.  13339.  15474.  16596.  18178. 
20025.  20385.  2I''33.  24377 
Commillees,  establishment,  renewal. 
termination,  etc 
Employee  Welfare  and  Pension  Benefit  Plans 

.Adviwry  Council.  ri20 
Shipyard  Employment  Standards  Advisory 

Committee.  24156 
Workforce  Quality  and  Labor  Market 
Efficienc>  Commission.  24155 
Consumer  pnce  index,  U  S   city  average,  4748 
Inlemationally  recognized  worker  nghts  in 
foreign  countries,  status,  annual  report. 
1I7I4 
Meetings 

Presidents  Committee  on  Iniernaliorul 

Labor  Organuaiion.  22"44 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Commiiiee,  168<'.  4912.  9382. 
13339 

U 


Labor 


Labor  Statistics  Bureau 

NOTICES 

Load  area  'j[ierTip!o>mcm  staiisiics  pnxredures, 

proposed  ijhangcs,  22''4'^ 
Meetings 

BusifK-vs  Research  Advisory  Council  Board 

and  Committees.  10574 
Labor  Researth  Advisorv  Councfl 
Commit  lees.  15V)2 

Labor- Management  Standards  Office 

RULES 

L'ti^on  ofFicer  elections,  candidacy  age 
Requirements.  8750 
Cotreclion.  23233 

Land  Management  Bureau 

RLLES 

Grazing  admtnislratiun 

Livestock  grazing  'in  puhlic  iands.  2')84, 
10:24 
Correction,  22>25 
Minerals  management 
Oil,  gas.  and  geothcrmal  resources  leasing. 

17540 
On&hore  oil  and  gas  and  geothermat  leasing. 

22814 
Onshore  oiJ  and  gas  pnxluction  accounting: 
responsibility  transfer,  16408 
Oil  and  gas  leasing 

Onshore  operaiitms;  oil  royalty  rate*,  1  \M 
Public  land  orders 

Alaska.  12419.  12420.  18282,  18283,  20846. 

22326.  :24'(M    22489 
Arkansas.  10350 
Colorado,  ;;232"' 
Idaho.  ^62Jl.  105  "'5 
Montana.  TiSb,  '^028.  I504I.  22489 
Nevada.  1359 
New  Mewco.  16269 
Oregon.  1359.  3750.  7520.  9628 
Wyoming.  fl87 
Recreation  managemeni 

Use  aulhonzations:  ipecial  recreation 
permits,  10:^94 
Rights-of-way 

Mmeral  Leasing  Act — 
Appeals  provision.  |770] 
PROPOSED  RLLES 
Forest  managemeni 

Forest  products  sales;  contract  awards,  etc  , 
6013 
Mineral  leasing 

Svilid  minerals  (other  than  coal>  enploralion 
and  mining  operation*,  streamlining 
amendments.  2055 
Minerals  management 
Onshore  oil  and  «a.s  and  geothermal  leasing, 

^214 
Onshore  oil  and  gas  operations.  Federal  and 
Indian  oil  and  gas  leases- 
Order  No  4.  11318.  3158 
Order  No    5.  31t)8.  I  1318 
Onshore  oil  and  gas  production  accounling; 

reKportsibility  transfer.  1039 
Ser^.ice  ijharges  establishment  and 
clarifications.  23720 
Oil  and  gas  leasing 

Federal  Onshore  Oil  and  Gas  Leasing 

Reform  A-^t   implemeniauon.  and  test 
k^il  and  gas  lease  sales.  6013 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  4469.  6875.  12471.  15143. 
1 54*9.  24H00 


Airport  lenei: 

Nevida.  UI3.  17981 
Alaska  Native  claims  selectton- 
Doynn.  Ltd,  16914 
Klawock-Heenya  Corp.,  5222 
Mamoltolak  Natives  Lid,,  23157 
Sealaska  Corp  .  17981 
Shaktoolik  Native  Corp,,  20371 
Stebbins  Native  Corp..  20182 
CIa.ssifical!on  of  public  lands 
Arizona.  19051 
Idaho.  7804 
Nevada,  13  331,  20374 
Cli:«iurc  of  public  lands- 

CaUfornia.  3268.  3463.  19055.  22226 
Idaho.  (<288,  8701 
Nevada,  b«75,  15291 
Oregon.  5650.  201  S3 
Coal  leases,  exploration  licenses,  etc.: 
Colorado.  12607 
Kentucky.  2792.  5222.  6706 
Monuna.  I3I95.  22579 
New  Mexico.  22577 
Utah.  24371 

Wyoming,  12607,  13197.  22054.  23806 
Coal  managemeni  program 

Fort  Lnion  Federal  Coal  Pnyluclion  Region 

decertified  and  opening  counties  in 

North  Dakota  and  Moniaru  to  leasing 

by  application  pr(x:ess.  13195 
Green  River-Hams  Fork  Coal  Production 

Region  decertified  and  opening  counties 

in  Colorado  and  Wyoming  Hi  leasing  by 

application  process.  13196 
Committees,  establishment,  renewal. 
termination,  etc 
Califorma  Desert  Dislnct  Advisory  Council. 

16791 
Grazmg  Advisory  Boards.  19048 
Idilarod  National  Histonc  Trail  Advisor>' 

Council.  62(>4 
National  Public  Lands  Advisory  Council, 

3081 
Conservation  and  recreation  areas: 

California  Desen  Conservation  Ares  Plan. 

2648.  4082 
Environmental  sutemenLs;  availability,  etc.: 
.Adobe  Town  arvd  Ferns  Mountains 

wilderness  study  areas.  WY,  2648 
Aptus  Industnal  and  Hazardous  Waste 

Treatment  Facility,  UT.  5324,  24800 
Areata  Resource  Area.  CA,  8983,  9820 
Beaver  Creek.  AK.  12608 
Birch  Creek  National  Wild  River.  AK. 

Ifi590 
BhdgerTeion  National  Forest.  WY.  12471 
Buffalo  Resource  Area.  WY.  16194 
Burlington  Northern.  Inc  ,  YeltowstOfK  and 

Musselshell  Counties.  MT.  17251 
Carcass  Canyon  and  Death  Ridge  wilderness 

study  areas.  UT,  5iHH 
Central  California  section  2(>2.  wilderness 

study  area.  2648 
Coal  preference  right  lease  applkatioiu — 

Colorado,  3080 
Coal-fired  sleam/electnc  generating  plant. 

NV,  22577 
Cody  Resource  Area.  WY,  1 1 140 
Death  Valley  and  Joshua  Tree  National 

Monuments.  CA.  19826 
Eastern  San  Diego  County  Planning  Unit, 

CA.  1816Q 
Farmington  Resource  Area.  NM.  880«> 
Federal  mmeral  ownership  and  public 

domain  lands.  FI  .  1855 
Fonymile  River  Watershed.  AK.  21528 


Grand  Resource  .^rea.  LT,  4084 
Green  River  Resource  Area.  WY.  19049 
Guadalupe  County  landfill  stlc.  NM.  3270 
Henry  Mountain  Coordinated  Resource 

Management  Area,  LT.  8983 
Iceberg  Point  and  Point  Colville.  Lopez 

Island.  W  A,  10442 
ldah<^  wilderness  study  areas,  3463.  6706 
Lakeview  Dislncl.  OR.  19049 
Lower  Gila  South  Resource  Area.  AZ. 

12479 
Mark  Twain  National  Forest,  MO  and  OR. 

23293 
Moab  District.  LT,  7984.  24801 
Nevada  wilderness  study  areas.  22736 
New  Mewco  statewide  wilderness  study 

areas.  4225 
Phoenn  District,  AZ.  7243 
Phoenn  Resource  Area.  AZ.  2296 
PLES  I  geothermal  project.  CA.  23806 
Pony  Esprrss  Resource  Area.  VT.  17115 
Red  Mountain  wilderness  study  area.  CA. 

3944 
Rock  Springs  District.  WY.  12471.  20182 
San  Bernardino  County,  CA.  15896 
San  Pedro  River  Riparian  Area.  AZ.  22579 
Sleeping  Giant  and  Sheep  Creek  wilderness 

study  areas.  MT.  23695 
I'ranvAlaska  Gas  System.  Prudboe  Bay. 

AK.  24357 
I'  S  Sprml  Fiber  (^tic  Cable  Network; 

fiber  opiic  cable  nght-t»f-way,  ID,  MT, 

ND,  and  WA.  953 
Utility  comdor  lands,  AK.  12731 
Vernal  District.  UT.  10442 
Yuma  Districi.  .AZ,  20025 
Fire  management.  Spokane  Dislnct.  WA. 

241  M 
Fossils,  gems,  and  minerals  collectKin 

prohibition.  Imperial  County,  CA,  12472 
Geothermal  resources  lease  sales: 

California.  6204 
Jurisdiction  transfers; 
Oregon.  10443.  12866 
Washington.  10443.  12866 
Land  and  resource  management  planning 

schedules.  20667 
Management  framework  plans,  etc.: 
Anzona.  22580 

Idaho.  1945.  5651.  I3I96,  18908 
Nevada.  5470 
Oregon.  I9(M9.  23697 
Utah.  4082 

Wyoming.  17253.  19049 
Meetings 
Albuquerque  Distnct  Advisory  Council, 

3261.  11141,  20372 
Albuquerque  Distnct  Grazing  Advisory 

Board.  12608 
Arizona  Strip  Distnct  Advisory  Council, 

10444 
Anzona  Strip  District  Grazing  Advisory 

Board.  10444 
Bakersfield  District  Advisory  Council.  12479 
Battle  Mountain  DisiriL't  Advisory  Council. 

5651.  19050 
Battle  Mountain  Disincl  Grazing  Advisory 

Board.  11563 
B<^i*e  Dwinct  Grazing  .Advisory  Board.  5048 
Hurley  Distnct  Advisory  Council.  9706 
Burley  District  Grazing  Advisory  Board, 

i'9ai 

Burns  District  Advisory  Council.  21737 
Butte  Distnct  Advisory  Council.  5651,  8807 
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California  Desen  Distnct  Advisory  Council. 

7244 
California  Desen  Dtstnci  Grazing  Advisory 

B<wd.  8288 
Canon  City  Dislnct  Advisory  Council. 

56914 
Cant>n  City  Grazing  Advisory  Board,  1070 
Carst>n  City  Distnct  Advisory  Council,  7804 
Carsi.tn  City  Distnct  Grazing  Advisory 

Hoard,  22226 
Casper  Distnct  Advisory  Council.  23695 
Cedar  City  Distnct  Advisory  Council,  3270 
Cedar  City  Distnct  Grazing  Advisory 

Board.  5048 
Coeur  d'Alene  Distnct  Advisory  Council. 

■^706 
Coos  Bay  District  Advisory  Council,  16194 
Craig  Distnct  Advisory  Council,  85,  7804 
Dickinson  Distnct  Advisory  Council.  9492 
Flkn  Distnct  Advisory  Council.  I7U5 
Fly  Distnct  Advisory  Council.  8807.  13197 
Fjgene  Distnct  Advisory  Council.  2542. 

19050 
Helicopters  and  moionzed  vehicles  use  in 

gathenng  wild  horses  and  burros.  22736 
Idaho  Falls  Distnct  Advisory  Council.  6706, 

l^^90 
Idahti  Falls  District  Grazing  Advisory 

Board.  1070.  16590 
Iditarixl  National  Histnnc  Trail  Advisory 

Council,  62(W 
Kingman  Res^mrce  Area  Grazing  Advisory 

Board.  3944 
Lakeview  District  Advisory  Council.  I! 564 
lakeview  District  Grazing  Advisory  Board, 

11564.  22227 
Lakeview  Distnct  Multiple  Use  Advisory 

CouDcU.  23314 
Las  Cruces  Distnct  Advisory  Council.  450. 

1685,  4078 
Las  Cruces  Distnct  Grazing  Advisory 

Board.  6876 
Lewisiown  Distnct  Grazing  Advisory- 
Board.  18169 
Medford  Distnct  Advisory  Council,  7984 
Miles  City  Distnct  Advisory  Council.  7804 
Moab  Distnct  Advisory  Council.  9378 
Montrose  Distnct  Grazing  Advisory  Board, 

4460 
National  Public  l.ands  Advisory  Council. 

10950.  22390 
Nonh  Cascades  Scenic  Highway  Zotk. 

12825 
Northern  and  Southern  Alaska  Advisory 

Councils.  13197 
Phoenu  Dtstnci  AdvLsory  Council,  4225, 

I69I5 
Phoenix/Lovier  Gila  Resource  Areas 

Grazing  Advisory  Board,  4082 
Pnneville  Distnct  Advisory  Council.  2793, 

21737 
Pnneville  Distnct  Grazing  Advisory  B<iard. 

4080 
Rtwlins  Distnct  AdvisVs  Council,  11712 
Rawlins  £>istnci  Grazing  Advisory  Board. 

18170 
Rock  Spnngs  Distnct  Advisory  Council, 

954.  13197 
Roseburg  Distnct  Advisory  Council,  2542. 

13197.  22578 
Safford  District  Advisory  Council,  3945 
Safford  Distnct  Grazing  AdviK>ry  Board, 

20372 
Salem  District  Advisory  Council,  13332 
Salmon  District  Advisory  Council,  10444 
Salmon  District  Grazing  Advisory  Board, 

;2737 


Salt  Lake  Distnct  Advisory  Counal.  5652 
Salt  Lake  Distnct  Grazing  Advisory  Board. 

1945 
San  Juan  River  Regional  Coal  Team,  22580 
Shoshone  Distnct  Advisory  Council,  17II5 
Shoshone  District  Grazing  Advisory  Board, 

5irtt( 
Special  Nevada  Repon.  15272,  17534 
Susanville  Dtstnci  Advisory  Council.  12196 
Susanville  Dislnct  Grazing  Advisory  Board, 

7805.  24502 
Uinla  Southwestern  Uuh  Regional  Coal 

Team,  17116 
Ukiah  Dislnct  Advisory  Council,  12472, 

24801 
Vale  Distnct  Grazing  Advisory  Board.  9706 
Vernal  Distnct  Advisory  Council.  17982 
W'lnnemucca  DttU«rt  Grazing  Advi&or\' 

Board.  522? 
Woriand  Distnct  Advisory  Council.  13198 
Worland  Distnct  Grazing  Advisory  Board, 

13198 
Yuma  Dislnct  Advisory  Council.  11350 
Mineral  interest  applications 

Anzona.  1685.  1686.  3269,  449S.  5049.  8807. 

19051 
Nevada,  21737 
Motor  vehicles,  off-road  vehicle  designations: 
Oregon.  1856.  3269.  21925 
South  Dakou.  15295 
Wyoming.  7805 
Oil  and  gas  leases 
Alabama,  16591 
Alaska.  85.  1856.  1857.  10444.  12473.  12995. 

23807 
California.  15291 
Colorado.  15291.  22227,  23157 
Montana.  10444.  22578 
Nesfc  Mexico.  4470.  16915 
South  Dakota.  17982 
Utah,  1415.  9706 
Wyoming.  1857.  4078.  4080,  6706.  15291, 

15292.  16591,  20372.  20374 
Oil  and  gas  leasing 

Known  geologic  structure  (KGSl  quality 

assurance,  32  KGS  classifications,  audit 

report,  availability.  5324 
Opening  of  public  lands 

Aruona.  451.  954,  955.  1540.  1685.  4098. 

6876,  8301.  9024.  12866 
Caiifomia.  1522,  1523.  12079,  22390,  23698 
Montana,  1070,  6707.  13199.  20372 
Nevada.  1415,  1946.  19344.  23315 
Nonh  Dakota,  3080 
Oregon,  7805 
South  Dakota.  15295 
Wyoming.  2793,  4082.  4{»b 
Organization,  functions,  and  authonty 
delegations 
Great  Falls  Resource  Areas,  address  change. 

15292 
Resource  area  managers.  Albuquerque 

Distnct.  NM.  oil  and  gas  managemeni. 

454 
Rcaltv  actions;  sales.  leases,  etc  : 

Alaska,  6876.  I3I98,  13199.  19050.  20376, 

21738.  23157 
Anzona.  185.  452.  955,  1540.  1685.  2891. 

3643,  3945,  4079.  4226.  5049.  6876.  68^7. 

6916,  7806.  8809.  9024,  9150,  9|72.  9707. 

9848,  1 1 142,  12078.  12473.  12474.  15292. 

16197.  16321,  16473.  16791,  16915. 

18355.  I86I2.  18613.  19052-19054. 

19344,  19369.  20373.  20414.  21964. 

2.3695,  24154.  24802.  24803 
California.  452.  1071.  1103.  1522.  1523.3270. 

4080.  5050.  6878.  7806.  8807.  9377, 


12078.  12079.  12474,  12608.  14859. 

15292.  15773.  16195,  1619B.  16915. 

17510.  17984.  18356.  20373.  21926,  24804 
Colorado.  7807.  8808.  9493,  9707.  13199. 

20375 
Idaho.  5652.  6707,  9708.  11564,  11565,  11915. 

13196.  15469.  I6I98.  17982.  I905I. 

21738.  22055,  22227.  23314.  23696 
Louisiana.  11565,  14888 
Mmnesota.  4226.  4726.  10445.  16195 
Nioniana.  453.  1070,  1857.  11565.  15293, 

15494.  16195.  17984,  22392.  23696 
Nevada,  453.  2649.  4470.  4903.  7056.  8809, 

9493,9708,  12641,  12731.  16916.  18612. 

19051.21738.  23315.  24551 
New  Mexico.  86.  2542.  2793.  5051.  5653. 

7403,  7807,  9024.  11349,  22391 
Nonh  Dakota.  3080,  1691b.  23696 
Oregon,  2543,  4226,  48P,  7805.  7808,  12476, 

12610,  15494  21926.  22737.  23697 
Utah.  4726.  5653,  70g4,  10445,  12609.  16199, 

21528.  22302,  24805,  24806 
Wisconsin.  32'' 1 
Wvoming,  956.  1068.  1069,  4082.  5049. 

10445.  15293,  15896 
Recreation  management  restnctions.  etc.; 
Elko  Distnct.  NV    225"'9 
Merced  River  .Area,  CA,  3464 
Senator  Wash  Rd  and  McKinley  Rd  .  All 

Amencan  Canal,  AZ,  camping  area 

closed,  10446 
Yiuna  Resource  Area.  AZ  camping  limit 

revision.  10951 
Recreation  use  permit  system 

South  Yuba  Recreation  Area,  CA,  user  fee. 

23697 
Upper  Missoun  Nationai  V,\\d  and  Scenic 

River.  MT  commercial  floai  boating 

operations,  3945 
Resource  management  plans,  etc 
Ahuras  Resource  Area.  CA,  10446 
Areata  Resource  Area,  CA.  15291 
Bishop  Resource  ,'\rea,  CA.  24153 
Box  Elder  Resource  Area.  LT.  1946 
Carlsbad  Resource  Area.  N"M.  3270 
Emerald  Empire  Resource  Area,  ID.  12826 
Lahontan  Resource  Area.  N'\'.  20375 
Lovkcr  Gila  Resource  Area,  AZ.  5653 
Lower  Gila  Resource  Area  et  al ,  AZ.  3080 
Salem  Distnct.  OR.  17116 
San  Juan  Resource  Area.  LT.  955.  1 1340 
Socorro  Resource  Area.  NM,  1069 
U'cst  Hi-Lme  planning  area.  MT.  22735 
Vuma  Distnct,  AZ.  2005   4903 
Right-of-way  applications 

Indiana,  7984 
Survey  plat  filings 

Anzona.  454,  5652.  11565 

Califomia.  4079,  4083.  5052.  5053,  6879.  7809 

Colorado.  4081.  5471,  7579,  7809.  10446. 

11566.  15294.  15746,  21739.  23699 
Flonda.  1247b,  15604,  15605.  17510 
Idaho,  954 
Illinois.  2544,  12827 
Louisiana.  5652 
Maine,  18170 
Minnesota.  17984 
Missoun.   !890* 
Montana.  185''.  6879,  12827,  15294.  24806. 

2480^ 
Nevada.  4083.  16196 
New  Mexico.  455,  2794.  5050.  12827.  17983. 

22581.  23807 
North  Carolina.  1095 1 -10953.  12866 
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Oregon,  -i^.  5050,  12476.  12477.  17117, 

2037  3,  24502 
Washington.  =»7.  «»0.  12476.  12477.  171 17. 

24502 
Wyoming.  4081.  17983 
W)l6cmess  Mudy  areas;  charactenstjcs. 
mvenionci.  etc 
Arizona,  24807 
Mineral  survcv  reports — 
Colorado,  11566 
Montana.  ^56.  68 SO 
Nevada.  21926 
New  Mexico.  2315* 
Oregon.  20184 
Withdrawal  and  reservation  of  lands 
.Alaska,  839,  22737.  23807 
Anzona.  21529 
CaJifomia.  2544,  4078.  5654.  9|52,  9708, 

9709.  10330.  10447.  19055.  23698.  24171 
Colorado.  839.  2890.  7810.  9172,  10297, 
12826.  1619ft.  P534.  |8949.  20374. 
22581,  23699 
Idaho.  97og.  12477.  22582 
Montana,  6707.  9024.  13199 
Nevada.  11141.  IPn,  12641.  19345 
New  Mexico.  .■5271,  4083.  6880.  8809,  9710. 

16199.  21739.  24807 
Oregon.  956.  16917,  19856 
South  Dakota.  15295.  17983 
Utah,  10570 

Washington.  956,  12478,  12825.  15170 
Wyoming.  2793,  4098.  1247g,  15144.  15296. 
15297.  PIP    186J3.  207!*.  22054 

Legal  Semces  Corporation 

RULES 

Freedom  of  Information  Act;  implementation. 
Uniform  fee  schedule  ami  administrative 
guidelines.  615! 
Correcuon,  972ti 
Individual's  eligible  for  legal  assistance:  income 

levels.  120P 
NOTICES 
Grant  awards 

Fort  Apache  Legal  Aid  Society,  Inc  ,  6208 
Stale  University  of  New  York  at  Buffalo  et 
al.  24156 
Grants:  availability,  etc 

Law  school  civil  clinical  programs,  7815 
Louisiana  fTn-Pansh  area)  legal  services. 
17260 
Meetings:  Sunshine  Act.  POl,  5079.  5343. 
8843.  8844,  1 1000,  11394.  23849 

Libraries  and  Information  Science. 
National  Commission 

NOTICES 

Meetings.  Sunshine  Act.  95.  990.  n937.'-5C413 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 
NOTICES 

Meetings 

American  Folltlifc  Center  Board  of  Trustees. 

5330.  P5I^ 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 
RULES 

Paperwork  Reduction  Act.  implcmenlaiion. 
16618 

PROPOSED  RULES 

RegulaEory  agenda,  14470 


NOTICES 

Agency  information  collection  activities  under 

OMB  review,  2116 
Budget  rescissions  and  deferrals,  6734 

Cumulative  repons,  1296,  4584.  8126.  12244. 
18244.  22247 
Circulars,  etc 
A  102.  8028 
A- 120:  revised.  768 
A-76;  revised.  9835 
Commercial  activities,  performance  (Circular 

A-76);  revision.  9835 
Consulung  services  use  guidelines  (Circular  A- 

120);  revised,  768 
Debarment  and  suspension  (non procurement); 

guidelines.  19160 
Federal  statistical  activities,  guidelines.  1542. 

12626 
Grants  and  cooperative  agreements  to  Stale 
and  local  governments,  uniform 
administrative  requirements  (Circular  A- 
102);  revision.  8028 

Maritime  Administration 

RLXES 

Cargo  preferences.  U  S   flag  vessels 

Dry  bulk  cargoes,  bid  evaluation  pmcedures. 
24270 
Manne  hull  insurance,  underwmers  approval. 

23II2 
War  nsk  insurance,  eltgibthly  \^{  vevseK 

registered  in  Bahamas.  ^1^6 
PROPOSED  RULES 
Bulk  preference  cargoes,  carnage;  fair  and 
reasonable  rates  determination.  24324 
Subsidized  vessels  and  operators 

Bulk  cargo  vessels  engaged  in  world-wide 
services,  operaiing-difTerenlial  subsidy. 
14821 
Liner  vessels;  operating-dtfTerential  subsidv, 
14822 

NOTICES 

Capital  construction  fund,  nonqualified 
sfciihdrawals;  interest  rates.  16332 

Opera  tin  g-differential  subsidy  (ODS) 

applications,  policy  changes.  17134,  21543 

Trustees,  applicants  approved,  disapproved, 
etc 
Bankers  Trust  Co  of  California.  N  A  .  16610 
Peoples  National  Bank  of  Washington.  24393 
Shawmui  Bank  of  Boston.  N  .A  ,  12744 
Terrebonne  Bank  A  Trust  Co..  17528 

t  S  -flag  launch  barges;  initial  inventory,  24165 

War  nsk  insurance 

Ship  valuation  system;  revision,  1534 
Ship  value  determinations,  2901 

Applications,  hearings,  deiermmaiions.  etc: 
Amencan  President  Lines.  Ltd  .  6727 
Apex  Resources.  Inc  .  ct  ai .  16334.  16681 
Chestnut  Shipping  Co  et  al .  15166 
Falcon  Carners.  Inc  .  et  al .  8294 
Lykes  Bros.  Steamship  Co  .  Inc.,  13045 
Mormac  Marine  Group,  Inc  ,  24393 
Ocean  Camers.  Inc  ,  22759 
Puerto  Rico  Maniime  Shipping  Authority, 

18648 
Waterman  Steamahip  Corp ,  4929,  6033 

Merchant  Marine  and  Defense. 
Commission  on 

See  Commission  on  Merchant  Manne  and 
Defense 


Merit  Systems  Protection  Board 
RULES 

Organizahon.  functions,  and  authoniv 
delegations- 
Board  Offices.  22465 
Correction.  23850 
PROPOSED  RULES 
Regulatory  agenda.  14442 
NOTICES 
Amicus  brief  filings 

Contingent  fee  agreements;  market 

compensation.  585 
Performance  improvetnent  penods  of 

Chapter  43  actions,  6712.  7466.  10957 
Decisions  and  orders  accessibihty. 

questionnaire,  I(X)01 
Meetings,  Sunshine  Act.  466,  1539.  7072 
Organizalion,  functions,  and  authority 
delegations 
Headquarters  library  closing,  temporary, 
19830 
Prohibited  personnel  practices 

Significant  OPM  actions,  review.  16203 
Sexual  harassment  in  Federal  Government; 

report  availability,  15156 
Special  Counsel  Office: 

Hatch  Act  publications,  availability.  17126 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  Iniemalional  Boundary  and  Water 

Commission.  Untied  Slates  and  Mexico 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 
Uttdcrground  coal  mining— 

Roof.  face,  and  nb  support.  2354.  11395 
Self-contained  self-rescue  devices.  10332, 
12415 
Metal  and  nonmetal  mine  safety 

Methane  standards.  9615 
Testing,  evaluation,  and  approval  of  mining 
products 
Underground  mining  equipment,  applicant  or 
third  party  product  testing,  2,3486 

PROPOSED  RULES 

Coal  mine  safety  and  health 
Underground  coal  mining — 

Certified  atKl  qualified  persons.  12250, 

23286 
Mobile  equipment,  backup  alarms.  12233, 

23286 
Rubber-tired,  self-propelled  electnc  face 
equipment,  automatic  emergency- 
parking  brakes.  6512,  22502 
Ventilation  standards,  cscapcways,  and 
dnlling  of  boreholes  in  advance  of 
mining.  2382,  6162,  10104.  15416. 
16872.  18949 
Electric  mine  lamps  other  than  standard  cap 

lamps,  testing  artd  approval.  12250,  23286 
Hazard  communication  staiKlard;  chemical- 
related  illnesses  and  injuries.  10257.  19314. 
23286 
Testing,  evaluation,  and  approval  of  mining 
products 
Multiple-shot  blasting  units.  23506 
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NOTICES 

Commillees,  esiablishmenl,  renewal. 
Icrminaiion,  etc 
Diesel-Pnwered  Enjuipment  in  Underground 

Cital  Mines  Standards  and  Regulaiion«> 

Advisory  Committee.  189.9383 
Mf  imgs 

I  Hesei- Powered  Equipmeni  in  Underground 

Coal  Mines  Standards  and  Regulations 

Advisory  Committee.  87.  Ii^9,  2550, 

7583,  12202.  15753.  1934S 
Petitions  for  mandatory  safety  standard 
modifications,  summary  of  affirmative 
decisions.  10161 
Safety  standard  petitions 
A&G  Coal  Co  ,  19348 
AMA.X  Coal  Co  ,  13341.  20028 
Arch  of  Kentucky.  Inc  .  20028 
Arch  on  North  Fork,  Inc.,  1418.  7432 
BASCoal  Co.  Inc  .  1419 
Beckle>  Coal  Mining  Co  ,  2548 
Bend  Branch  Coal  Co  .  14868-14871 
BethEnergv  Mines.  Inc  .  2548,  3089 
Bethlehem  Mines  Corp  .  13341 
Black  Streak  Mining.  Inc  ,  19349 
CAB  Coal  Co,  Inc.  1419 
Camp  Bird  Venture.  19349 
Camp  Fork  Fuel  Co  ,  Inc..  17773 
Castle  Gate  Coal  Co.,  20029 
Cecil  A  Bob  Coal  Co  ,  Inc..  18181 
Chanty  Coal  Co  .  Inc  .  22750 
Chnsiian  Energies.  Inc  .  583 
Clmchfield  Coal  C^  .  3799.  4912 
Columbia  Silica  Sand  Co,.  8999 
Consolidation  Coal  Co..  583.  1868,  8999. 

10165 
Cougar  Coal  Co  .  Inc  .  13342 
Cripple  Creek  &  Victor  Gold  Mining  Co  . 

7433 
Cross  Mountain  Coal.  Inc  .  7433 
Cumberland  Valley  Contractors,  Inc.,  4788. 

4913 
Cyprus  Empire  C^rp  .  lOIbfe 
D&F  Deep  Mine  Coal  Co  .  8999 
Davidson  Mining.  Inc  .  74.34 
Democrat  Mine,  18917 
Diamond  "S"  Mining  Co.,  9000 
Dominion  Coal  Corp..  I0I66 
Drummond  Co  .  Inc  .  2101.  21936 
Duquesne  Light  Co..  20029 
Eastern  Associated  Coal  Corp..  1868,  20030 
Emco  Coal  Co  ,  Inc  .  7434 
Emmanuel  Coal  Co.,  13342 
Four  G   Coal  Co.  Inc..  2549 
Four  "L"  Coal  Co.  13008 
Freeman  United  Coal  Mining  Co.,  10167, 

13342.  20O3O.  22234 
Gang  Coal  Co.  18917 
General  Chemical  Corp  .  4788 
Great  Western  Coal  (Kentucky)  Inc..  3276 
Greer  Limestone  Co  .  7061 
H  A  R  -MA  T   Coal  Co  .  Inc  .  4913 
Hawkeyc  Services  Corp  ,  2{X)31 
Helen  Mining  Co  .  963.  9000.  13343,  I891B 
Helvetu  Coal  Co..  7434 
Hickory  Coal  Co,  18918 
HICOCoalCo.  12480 
H  LAW  Ci^alCo.  10167 
Homesiake  Mining  Co..  1420 
Horse  Head  Coal  Co..  3800 
Inferno  Coal  Co  .  Inc  ,  20031 
JAW  Coal  Co.  Inc.  4241 
Jtm  Waller  Resources.  Inc  .  3089.  3274-3276. 

4241.  4789.  743? 
Kellv  Energv  Co  .  Inc  .  3800.  9825 
Kerr  McGee  Coal  Corp  .  4241.  7436.  13343 


Krysial  Coal  Co.  19350 

Lakesbore  Equipmeni  Co..  Inc.  2549 

Lamb  ConstrucUon  Co  .  5843 

LAR  Mining.  Inc..  20031 

Larkk  Mining  Co.,  13344 

Lisa  Anlhony  Coal  Co..  Inc..  19350 

Loose  Jaw  Coal  No  4,  Inc..  2101 

M&F  Coal  Co  ,  3472 

MAG  Coal  Co,  Inc.,  1869 

ManaUpan  Mining  Co  .  Inc  ,  4242.  9(X)1 

Manor  Mining  A  Contracting  Corp..  20032 

Mane  Enterprises  Inc  ,  7436 

Mid-Continenl  Resources,  Inc.,  7437 

Mount  Vernon  Ct^  Co  ,  3276 

Mountain  Spur  Coals  A  Energy.  Inc..  20032 

Mountain  View  Coal  Co  ,  964 

Mullms  A  Sons  Coal  Co  ,  Inc  ,  1  3.i44 

Oakwood  Mining  Co  .  1420 

Pace  Energies.  Inc.  18919 

Paradox  Coal  Co  .  Inc  .  19350 

Peabody  Coal  Co .  584.  20032.  20033 

Perkins  Coal  Co  .  Inc  .  1869 

Pix>r  Bov  Coal  Co  ,  Inc.  584 

Pounding  Mill  Coal  Co  .  Inc  .  17122 

Poverty  Coal  Co..  Inc..  7437 

Quarto  Minmg  Co.  20033,  2091 1 

Raven  Mining  Co  .  13{X)9 

Raven  Mining  Co  .  Inc.,  585 

Riverside  Cement  Co.,  3473 

Rockbndgc  Coal  Corp  .  Inc  .  10167 

Rough  Hill  Coal  Co.,  19351 

Rushlon  Mining  Co  ,  38(X) 

SAJ  Coal  Co.  15475 

Saginaw  Mining  Co  .  20034 

SAR  Coal  Co  .  20034 

Scarlett  Coal  Co.,  Inc.  1420 

Sand>  Fork  Mimng  Co  ,  IiK-,  4242 

Scolls  Branch  Mmc.  7437.  7438 

Sequoyah  Resources.  Ltd,,  4242 

Sonora  Mining  Corp  ,  18919 

Summar  Coal  Inc  .  7438 

Sunshine  Mining  Co  .  9(X}1 

Sure  Fire  Coals.  Inc  ,  20034 

Tenneco  Minerals  Co..  7439 

Tg  Scxla  Ash.  Inc.  19351 

Three  Power  Coal.  Inc  .  2550 

Tunnelton  Mining  Co  ,  4789 

United  Mine  \^'orkers  of  .Amenca.  4789, 

4790.  18919,  18920 
Utah  Power  A  Light  Co  ,  22234 
Webster  County  Coal  Corp..  142!.  20035 
WcUcr  A  Son  Mining  Co  ,  4913 
West  Fork  Energy,  Inc  .  7439 
Westmoreland  Coal  Co.  3801.  10168 
Whitaker  Coal  Corp.,  9001 
While  Couniv  Coal  Corp..  964.  965 
Wolf-Creek  Ojllienes  Co..  7439.  7440,  12481 
Wormy  Coal  Co..  1421 
Zeigler  Coal  Co..  9001 

Mine  Safety  and  Health  Federal 
Renew  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf  geological  and 
geophysical  explorations 
Propnclarv  geological  and  geophysical  data 
and  information  collected  under  a 
permit,  protection,  4390 
Rcponmg  and  recordkeeping  requirements, 
2468(1 
Outer  Conlinental  Shelf,  oil.  gas.  and  sulfur 


operaliOTU.  rcviwon,  10596 


Correction.  12227.  19856 
Meetings.  23758 
Royallv  management 

Gas  product  valuation.  1230      * 

Training  sessions,  4011.  8161 
Gas  royalty  valuation 

Reporting  and  recordkeeping 
requirements.  4012 
Oil  product  valuation.  1184 
Correction.  24688 
Training  sessions,  4011.  8181 
Oil  ijoyalty  valuation 

Reporting  and  recordkeeping 
requirements.  4012 
Onshore  oil  and  gas  production  accounting 
responsibility  transfer.  16408 
PROPOSED  RULES 
Royally  tnanagement 

Onshore  oil  and  gas  production  accounting 
responsibility  transfer,  1039 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  27Q5.  12995.  15746.  22056 
Committees,  establishment,  renewal, 
termination,  etc 
Outer  Continental  Shrif  Advisory  Board. 
12996 
Environmental  statements,  availabililv.  etc.: 
Alaska  (3CS— 
Lease  sale,  2891 

Minerals  exploration  proposals.  16201 

Gorda  Ridge  Area.  CA  and  OR;  offshore 

polymetallic  sulfide  minerals  lease 

offenng.  10447 

Gulf  of  Alaska,'C:ook  Inlet  OCS.  icrise  sale, 

17902 
Gulf  of  Mexico  OCS- 

Lease  sale.  10299.  13332,  18034 
Mineral  development  and  production 

proposals.  7244 
Oil  and  gas  operations,  20186 
Mid-Allantic  OCS,  lease  sale,  1858 
Nonh  Atlantic  OCS— 

Lease  sale.  5471,  6038 
Nonon  Sound  OCS;  lease  sale.  8134 
Pacific  OCS- 
Lease  sale,  289; 
Minerals  development  and  production 

plan.  "245 
Oil  and  gas  exploration  aclivincs.  1 1714 
Si  George  Basin  OCS   lease  sale,  2095 
Federal  and  Indian  onshore  oil  and  gas  leases. 

royalty  valuation.  5654 
Meetings 

Outer  Continental  Shelf  Advisory  Board. 
290.  455,  3272.  6038.  6880,  22583,  23158> 
23699 
Outer  Continental  Shelf  development 
operations  coordination 
Amerada  Hess  Corp  .  1 282S 
Amoco  Production  Co  .  2544.  12828.  17985. 

20187.  22738 
Anadarko  Petroleum  Corp,.  23700 
Apache  Corp,  11566 
ARCO  Oil  A  Gas  Co  ,  1415.  1524.  8514 
Century  Offshore  Management  Corp  ,  2545 
Chevron  USA   Inc.  1859.  10447.  11567. 

16593.  16918 
Cities  Service  Oil  A  Gas  Corp.,  7245 
Cliffs  Exploration  Co  .  22583 
CNG  Producing  Co.  16593 
Conoco  Inc  .  S8U,   IOI58.  16593 
Corpus  Chrisli  Oil  A  Gas  Co ,  4903.  17985 
CSX  Oil  A  Gas  Corp..  19057 
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Diamond  Shamrcxzk  OfTshorr  Partners 

Limned  Partnership.  3465,  3643 
E^son  Co  L'  S  A  .  1415.  5654,  12828,  17985. 

2102"?,  21928,  23701 
Hall-Houston  Oil  Co  .  1524.  2545.  3272, 

89*4,  12829 
Marathon  Oil  Co.  5053.  7811 
Mark  Producing.  20377 
McMoRan  Oil  &  Gas  Co  ,  22583 
Mobil  Exploration  &  Producing  U  S   Inc  , 
456.  1858,  '':45,  9^10.  20377.  20908. 
24503 
ODECO  Oii  A  Gas  Co  .  12479.  16201. 

16594.  22228 
PeltoOil  Co,  20187.  22228 
Pennzoil  Co  ,  16202 
Phillips  Petroleum  Co.  1525 
Samedan  Oil  Corp  .  1 1567 
Sandefer  OfTxhore  Opcratmg  Co  .  1 8908 
Santa  Fe  Intemaiional  Corp  .  9494.  971 1 
Shell  Offshore  Inc  ,  15747.  21928.  22229. 

23701,  24808 
Sohio  Petroleum  Co  .  18909 
Sonat  Exploration  Co  ,  971  ] 
Tenneco  Oil  Co  .  11567 
Tenneco  Oil  Exploration  &  Production. 

8985,  9710.  12480,  14860.  16918.  23700 
Texaco  Inc  .  14860 
Union  Texas  Petroleum.  20188 
Unocal.  2370! 

Walter  Oil  &  Gas  Corp..  8811.  23700 
Outer  Continenul  Shelf;  oil.  gas.  and  sulphur 
operations 
Consolidated  ofTshore  operating  rules,  17254 
Phosphontcs  deposits,  economic  feasability 
in  OCS/BEZ  offshore  North  Carolina. 
16852 
Outer  ContmenUl  Shelf  operations 
Beaufort  Sea — 

Lease  sale.  4356.  6112 
Leasing  systems,  4371 
Blowout  and/or  fires,  accident  investigation 

reports,  avaitabiliiy.  17254 
Central  Gutf  of  Mexico —  ^ 

Lease  sale.  4334  ^^ 

Leasing  systems.  4346 
Chukchi  Sea- 
Lease  sale.  13080,  16592 
Leasing  syswgis.  13092 
Gulf  of  AlasMa/took  Inlet- 
Lease  sale.  2208.  17902 
Gulf  of  Mexico — 

Lease  sale.  597.  8515.  18034.  23159 
Nonon  Sound- 
Lease  sale,  8 1 34 
Official  protraction  diagrams,  availability, 

5054 
Oil  and  gas  information  program  — 
Accidents  associated  with  oil  and  gas 
operations  on  OCS,  22393 
Oil  and  gas  lease  laJes;  restncted  joint 

biddere.  10570  - 

South  Atlantic- 
Lease  sale.  17767 
Well-control  training,  personnel  training  and 
qualification.  7482 
Royalty  management 
Onshore  oil  and  gas  production  accounting, 
transfer  of  responsibility,  reporting 
instruction*;  for  lease  operators.  13452 

Mines  Bureau 

NOTICES 

Agency  information  collection  activiues  under 
OMB  review.  3272.  4084.  4471.  5054 


Helium  assets  ■iales.  19056 

Minority  Business  Development 
Agency 

NOTICES 

Business  development  center  program 
applications 
Alaska.  2615 
■Arkansas,  2863.  8943 

California.  942,  2616.  2617.  3417.  86S2,  8683 
Colorado.  2614 
Distnci  of  Columbia.  6028 
Georgia.  18591.  18592 
Illinois,  6170 

Louisiana.  5028.  8241.  18592.  20674 
Nevada.  2618 

New  Jersey.  17743  | 

Nonh  Carohna.  435.  4868 
Ohio.  17236,  20154 
Oklahoma.  2863.  5292.  10414.  18593 
Oregon.  2618 

South  Carolina.  4869.  4870 
Tennessee.  18594 
Texas.  9959,  24472-24475 
Virginia.  4055,  5029.  10414.  11892.  18116 

Mississippi  River  Commissioa 

NOTICES 

Meetings.  Sunshine  Act.  7829.  78.30 

National  Aeronautics  and  Space 
.Administratioa 

RULES 

Acquisition  reguladotu: 

Miscellaneous  amendments.  1  Wf'f 
Conflict  of  ituercsts.  4606,  5764 
Debarment  and  suspension  inonprocurementi, 

1916! 
Environmental  quality;  technical  amcndmenis, 
9759 
•Federal  Acquisition  Regulation  (FAR): 
Amendments.  17854 

Construction  contracts,  labor  sundards.  4934 
Cost  comparison  public  review  penod 
revision,  etc   (OMB  A'bl.  660 
Correction.  6219 
Extraordinary  compensation  clarification  and 
certain  organization  ctists  incurred  with 
mergers  and  other  business 
combirutions.  10828 
Federal  public  works  projects  rcsinctions 
and  Amencan  aerospace  exports 
promotion  at  domestic  and  international 
exhibits,  12128 
Correction.  13274.  14888 
Truth  in  negotiauons  provisions.  10828 
Unauthorized  commitments  and  prompt 
payment,  raufication.  3688 
Correction.  4817 
Freedom  of  Information  Act,  tmplcmenution 
Uniform  fee  schedule  and  administrative 
guidelines,  correction.  2738,  5764 
PROPOSED  RtXES 
Federal  Acquisition  Regulation  (FAR) 
Acquisition  itreamlming.  100 
Contract  debts,  demands  for  payment.  2577 
Contract  opuons,  continued  performance  of 

services.  3814 
Contractor  records  retention,  23105 
Foreign  military  sales  contracU:  double 

recoupment  of  taxes.  12501 
Health  care  services,  nonpersonal  services 
contracts,  2464 


Independeni  price  determinaiinn  certificates 
use  m  overseas  procurements,  100 
Correction.  4437 
Mistake  in  bid  procedures.  8734 
Negotiation  after  sealed  bidding.  3814 
Progress  payments,  first  article.  8734 
Regulatory  agenda.  14564 
Servi^;e  Contract  Act,  labtir  standards  for 

contracts.  5928 
Small  business  subcontracting  plans  for 

contracts  with  options.  5928 
Threshold,  cost  comparison.  I  P95 
Regulatory  agenda,  14446 
NOTICES 
Advisory  commillces.  repons  on  closed 

meetings,  availability,  10575 
Agency  informalion  collection  activities  under 
OMB  review.  2109.  3473.  5234.  15156, 
15157,  I53I2.  20695.  20696 
Committees  establishment,  renewal, 
termination,  etc 
Wage  Committee,  21950 
Environmental  sutements  availability,  etc. 

Advanced  solid  rocket  motor,  I5I57.  16341 
Federal  Acquisition  Regulation  (FAR) 
Agency  information  collectHin  activities 
under  OMB  revwsfc.  437.  10269.  18875. 
19322.  22207 
Meetings. 

Advisory  Council.  4914.  7817.  15754.  21949. 

23819 
AeronauUcs  .Advisory  Committee.  966,  1689, 
2109.  2550.  3090.  3949.  5481.  6713.  7267. 
7817.  7818.  8706.  8707,  9827.  10175, 
11569,  12203.  12733.  12835,  15313. 
17519.  18360.  20195,  21949.  22750.  23320 
Aerospace  Safety  Advisory  Panel.  3473 
History  Advisory  Committee,  8820 
Informal  Space  Life  Sciences  Committee. 

4914 
Life  Sciences  Advisory  Committee.  4914. 

16799 
Space  and  Earth  Science  Advisory 
Committee.  3090,  10576.  16478 
Space  Applications  Advisory  Commillee. 

3474.  19352 
Space  Sution  Advisory  Committee.  3090. 

17261 
Space  Systems  and  Technology  Advisory 
Committee.  1690.  I0I76.  13202.  24504 
Wage  Committee.  20696 
Patent  licenses,  exclusive 

Air  Products  A  Chemicals,  Inc  .  8707 
Keystone  Helicopter  Corp,  17519 
Planar  Systems,  Inc  .  10001 
Privacy  Act,  systems  of  records.  2!  10 

National  Agricultural  Library 

RULES 

Freedom  of  Information  Act,  implementalion, 

P9I4 

National  AgricnlturaJ  Statistics 
Service 

RULES 

Freedom  of  Information  Act,  implementation 
Uniform  fee  schedule  ar>d  administrative 
guidelines,  11639 
NOTICES 
Barley  production  and  stocks  reports. 

reinsialemenl.  2068 
Commercial  catfish  and  trout  producers 
survey.  8241,  25294 
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National  Foundation 


Hogs  and  pigs  estimating  program,  23294 
Livestock  report:  release  schedule  changes, 
20353 

National  Archives  and  Records 
Administration 

s.<  u!,.-!  federal  Register  OfTice 

RLLtS 

Archival  records  containing  personal 

information,  statistical  research;  restricted 
access  to  records.  6821 
Debarment  and  suspenston  Inonprocuremeni). 

19161 
Grants  and  ccx>perative  agreements  to  State 
and  local  governments;  uniform 
administrative  requirements  (OMB  A-lOX 
implementation).  8034 
Privacy  Act.  implementation,  12150 

Correction.  16257 
Records  and  donated  historical  materials 

Self-service  copiers  use,  1348 
Records  management: 

Federal  records  disposition.  1 3407 
Reproduction  services;  fee  iwhedulc 

clarifications.  23760 
PROPOSED  RLLES 
Regulatory  agenda,  14454 
NOTICES 

Agency  records  schedules;  availability,  2657. 
6885.  7448.  9498.  11148.  12733,  I5I59. 
17773.  19353.  22235.  23319 
Committees,  establishment,  renewal, 
termination,  etc.: 
Presidential  Libraries  Advisory  Commitiec, 

10304 
Qualifications  Review  Panel  for  Position  of 
Direcror.  Gerald  R    Ford  Library, 
10.304 
Lnvironmcnial  slatemcniv.  availability,  etc.: 
College  Park,  MD.  archival  facility; 
conslruclion,  13454 
Ninon  adminisiraiKin  presidcntuil  historical 
maienals.  preservation,  protection,  and 
access  prixredures  opening  of  files.  1870 

National  Bureau  of  Standards 

PROPOSED  RULES 

1  aNiratiiry  Accreditation  Program.  National 
Voluntary: 
Privatization  of  funclkms,  12880 
NOTICES 
Grants,  availability,  etc 

Fire  re>earch  program,  20675 
Munufactunng  engineenng  center  research 
program,  101  3h 
Information  prtvessing  standards.  Federal- 
(  alcndar  date,  tcpresenlaiions  of  local  time 
of  day  for  information  interchanges, 
etc  ,  2263 
Data  encryplion  standard.  Ifil.V  29|] 
POSIX.  portable  operating  system  interface 

for  computer  environments.  15268 
Programmer's  hierarchical  mleraclive 

graphics  system  iPHIGSj.  7957 
Testing  conformance  to  information 

technology  standards  symposium,  1630' 
Laboratory  Accreditation  Program.  National 
Voluntary 
Bulk  asbestos  analyses,  etc  .  12800 
Directory  of  accredited  laboratories; 
supplement.  8796.   |jl432 
Meetings 

Applications  portability  profile,  workshop. 
11540 


Computer  Sciences  and  Technology  Institute 

workshop.  9794 
Elect ronmagneac  propenies  of  materials 

consortium  workshop,  9347 
OSI  Implemeniors  workshop,  7553 
Visiting  Commatee.  20154 
Weights  and  Measures  National  ConfereiKe, 

23781 
National  Fire  Codes 

Fire  safely  standards.  5440 
Technical  committee  repons,  5441 
Senior  Executive  Service- 
General  and  Limited  Performance  Review 

B<iard;  membership.  13309 

National  Capital  Planning  Commission 

NOTICES 

Memorandums  of  understanding: 
James  T.  Lewis  Enterprises,  Ltd.; 

PortAmcnca  project,  Pnncc  George's 
County.  MD,  6208 
I  Microwave  antennas  on  Federal  property  m 
National  Capital  Region,  installation 


guidelines  and  submission  requirements. 
4471 


Satellite  antennas  on  Federal  property  in 
National  Capital  Region,  installation 
guidelines  and  submission  requirements, 
8820 

National  Commission  for  Employment 
Policy 

NOTICES 

Meetings.  5330.  10304.  17126 

National  Commission  on  Libraries  and' 
Information  Science 

See  Libranes  and  Information  Science. 
National  Commission 

National  Commission  to  Prevent 
Infant  Mortality 

NOTICES 

Hearings.  293.  1690.  3949.  12835 
Meetings.  293.  12482 

National  Communications  System 

NOTICES 

Federal  lelccommunicarions  standards 
Telecommunicaiions,  inicropcrabilily 

requirements  for  encrypted,  digiii/ed 
voice  utilized  vsnh  25  kHz  channel  FM 
radios  operating  above  30  MHz,  2111 
Meetings: 

Federal  Telecommunications  Standards 

Committee.  7583 
National  Security  Telecommunications 
Advisory  Committee.  4915,  16204, 
22''51 

National  Council  on  the  Handicapped 

NOTICES 

Meetings.  Sunshine  Act.  3|16.  14887 

National  Credit  Union  Administration 

RULES 

Credit  unions 
Cash  fund  establishment;  and  security 

measures,  embezzlement.  4844 
Central  Liquidity  Facility  Act, 

implementation.  22471 


January— June 
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Community  development  revolving  loan 

program,  1005 
Interest  refunds,  19746 
Investment  and  deposit  activities,  selection  of 

secunties  dealers  and  unsuitable 

investment  practices.  18268 
Investment  in  mortgage  secuniies.  4843 
Loans  and  lines  of  credit  to  members; 

interest  rate  increases,  nsk  of  loss 

reduction.  19748 
National  Credit  Union  Share  Insurance 

Fund:  insurance  coverage  for  accoants, 

22472 
Share,  share  draft,  and  share  certificate 

accounts,  operational  fees  paid.  19747 
Surety  bond  an&nsurance  coverage,  9610 
Reporting  and  recordkeeping  requirements, 
3000 

PROPOSED  ri;les 

Board  prcK-edures  and  issuance  of  NCUA 

rcgulaiKins,  4996 
Credit  unions 

Compensalion  of  officials.  4992 
Corporate  credit  unions,  20122 
Membership  field  and  chanermg  policy. 
22656 
Federally-insured  slate-chartered  credit  unions; 
*hare  drafi  program,  opcraiional 
procedures.  *856 
Regulatory  agenda.  14682 
NOTICES 
.Agency  information  collection  activities  under 

OMB  review,  5659.  23705 
Meetings;  Sunshine  .Act.  596.  3489.  7830. 
11730.  17136.  19366.  21545 

National  Economic  Commission 

NOTICES 

Federal  budget  defial  reductton.  22236 

Meedngv  1487!,  16204.  18361,  24157 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

Museum  Services  Institute 
Debarment  and  suspension 

inonprtvuremcnt),  19161 
Grants  and  cooperative  agreemcnis  to  Suie 
and  kx'al  governments,  uniform 
administrative  requirements  (OMB  A- 
102  implemeniationf.  8034 
National  Flndowmenl  for  the  Arts 
Debarment  and  suspension 

fnonprocurcmentl.  19161 
Grants  and  cooperative  agreements  to  Stale 
and  liKal  governments  uniform 
administrative  requirements  (OMB  A- 
102  implemenlationl.  8034 
National  Endowmeni  for  the  Humanities 
IVbarmeni  and  suspension 

.Jnonprocurement).  I^Ifi! 
Grwihynd  cooperative  agreements  to  Slalc 
-^  am  kxral  governments   uniform 

•^Aninisiralivc  requirements  (OMB  A- 
B2  implemenlaltonl    8f)^4 
PHOP6stD  RULES 
Muj*um  Services  Insiiiute 
Professional  museum  organizations,  contracts 
and  cooperative  agreements.  3405 
Regulatory  agenda  (National  Endowment  for 
the  Arts),  14460 

59 


Nationai  Foundation 


Regulalorv  agenda  i  National  Endowment  ^or 
the  Humanities),  !4464 

NOTICES 

A^eni-v  information  colleclion  activities  under 
OMB  rcvie^v.  18<).  2<*4.  967.  1967.  21 1 1. 
2112.  3950.  8519.  lOOOI  10448.  13363. 
16919.  I836I.  19830.  20393.  225i*6.  24505. 
24816 
Meetings 

ArU  and  Artifatts  Indemniiy  Panel.  11922 
Arts  in  Education  Advisory  Panel,  15313. 

19354 
Arts  National  CoutKiI.  1422,  3277.  13009. 

15607 
Arts  National  Council  Ad  Hoc  Challenge  III 

Artistrv  Committee,  647 
Ans  National  Council  Ad  Hik:  Challenge  HI 

Committee,  ^^645,  3949.  39S) 
Dance  Advisor>  Panel,  585.  2894,  5659. 

I7i:>7.  17261.  24817 
Design  Am  Advisor>  Panel.  15313.  17261 
Enpan^ion  Arts  Advisory  Panel.  5330,  6886, 

10*48,  15607.  17989.  20195.  22236 
Humanities  National  Council.  230!,  12089 
Humanities  Panel.  1422.  1967,  3277.  4472. 

6887.  9717.  9828.  12615.  15904.  I7I27. 

179gri.  20696,  22587 
Inter-Arts  Advisi^rv  Panel.  5331.  17990. 

23706.  23819 
Literature  AdMsorv  Panel.  2551,  6713, 

18938.  21538 
Media  Am  Advisory  Panel.  4243.  6887 
Media  Program  Advisory  Panel.  21539. 

22237 
Museum  Advistiry  Panel.  3645.  9384,  17128 
Mu-seum  Arts  Advisory  Panel.  17990 
Music  Advisfiry  Panel.  2551.  394*>.  4243. 

9384,  11360.  11922.  15314.  22237 
Partnership  Office  Advisory  Panel.  17262. 

20195 
President's  Committee  on  Arts  and 

Humanities.  78 IS.  22237 
Stale  of  Ans  Ad  Hoc  Review  Committee. 

22237 
Theater  Advisory  Panel.  3950.  6887,  17262. 

21530 
Visual  Arts  Advisory  Panel.  3950.  5659. 

9717.  15314.  18938.  22060 
Meetings;  Sunshine  Act.  9404 

National  Highway  Traffic  Safety 
Administration 

RIXES 

Adjudicative  procedures,  automotive  fuel 

economy  enforcement.  15782 
Alcohol  traffic  safety  programs,  incentive 

grant  cntena.  17692 
Anthropomorphic  test  dummies.  Hvbnd  III. 

8755 
Fuel  economy  standards 

Light  irucks,  11074 
Highway  safety  programs,  effectiveness 

determination.  1 1255 
Manufacturer  identificalion:  correction,  20119 
Motor  vehicle  safely  standards: 
Air  brake  systems,  7931 

Heavy  duty  vehicles;  bumtsh  procedures. 
8190 
Brake  Ouids,  24272 


Child  restraint  systems  - 

Add-on  child  ip«>rtahle)  restraints.  1783 
Hydraulic  brake  systems- 
Heavy  duty  vehicles;  burnish  procedures. 
SltiO 
Lamps,  reflective  devices,  and  associated 
equipment — 
Bonded  leixs  reflector  assembly;  petition 

denied.  9944 
Center  highmounted  stop  lights.  17053 
Motorcycle  helmets,  11280 

Correction.  I252H 
New.  pneumatic  tires.  170V) 
Occupant  crash  protection.  5579 
Power-operated  window  systems.  23766 
School  buses;  fuel  system  mtcgnly.  8202 
Seal  belt  as.semblies.  557** 
Motor  vehicle  iheft  prevention  standards: 
High  theft  lines,  listing.  133,  n274 
Insurer  reponing  requirements.  1635 
Vehicle  identification  number,  content 
requirements,  trailers  and  incomplete 
trailers.  1032 
PROPOSED  RILES 
Alcohol  traffic  safety  programs,  incentive 

grant  cntena.  1 1679 
Anthrop<.>morphic  test  dummies;  side  tinpacL. 
2254 
Correction,  8783 
Consumer  information 

Uniform  lire  quality  grading.  16167 
Fuel  economy  standards 
Passenger  automobiles.  8668 
Petition  denied.  15341 
Motor  vehicle  safety  standards 
Air  brake  systems,  1643 
Fuel  system  tntegnty  — 
Petition  denied.  18318 
Petition  granted.  15578 
Glazing  matenaLs:  petition  denied.  20659 
Hydraulic  and  air  brake  systems,  934 
Lampi,  reflective  devices,  and  associated 
equipment  — 
Daytime  running  lamp;  withdrawn.  23673 
Sealed  beam  headlamps,  external 

dimensiofis.  etc  .  correction.  6998. 
7074 
Type  HB3  and  HB4  replaceable  light 
sources  for  headlamps.  5598 
New  pneumatic  tires.  936 
Occupant  crash  protection  — 

Automatic  restraint  requirements;  petition 
denied.  15067 
I  Frontal  intenor  impact,  evaluation  report, 

2516 
Intenor  impact.  780 
Seats;  separately  adjustable  in  vertical 

direction  test  conditions,  15576 
Side  impact  protection.  2239,  8782 
Steering  control  rearward  displacement.  780 
Theft  protection,  inadvertent  gear  shifting 
and  steering  column  lock-up.  1 1 105, 
17732 
Vehicle  classification.  426 
Vehicle  identification  number;  basic 
requirements.  17088 
Motor  vehicle  theft  prevention  standard 
Insurer  reportmg  requiremenis.  1641 
]   Speed  limit  enforcement  certificalion.  7943 
!   Splash  and  spray  suppression  devices  on  truck 
'  tractors,  trailers,  and  semitrailers.  18861 

NOTICES 
^^uel  economy  program,  automotive;  annual 
I  report  to  Congress.  10194 

Fuel  economy  standards: 
I       Mcrccdcs-Ben?  of  North  America,  16335 


Grants:  availability,  etc 

Mid-Allanlic  trauma  registry.  18019 
Overlhe-road  Irucks,  fuel  tank  safety 

research  study  systems.  '*0|9 
Safety  belt  use  laws,  research  study  to 
explore  impact  measures.  17528 
Highway  safety  programs;  breath  alcohol 
testing  devices 
Evidential  devices,  model  specifications  and 
conforming  prcxlucts  list,  6727.  16610 
Meetings: 

Inlcmalional  harmonization  of  safely 

standardv  I4K82 
Motor  Vehicle  Safetv  Research  Advisory 
Committee.  3285.  17528.  20211.  23164. 
23844 
Rulemaking,  research,  and  enforcement 
programs,  2345,  1661 1 
Motor  vehic'lc  defect  proceedings;  petitions, 
etc 
Bram.  Ednce,  et  al  ,  987 
Center  for  Auto  Safety  et  al..  1881 
Shew,  Ru-ssell  J.  18943 
Winh,  Timothy  E,  12218 
Motor  vehicle  safety  standards: 

Child  passenger  protection  systems.  24394 
Motor  vehicle  safely  standards;  compliance 
investigations,  etc 
Mercedes-Ben/  Truck  Co  ,  model  1.1317 
irucks.  21757 
Motor  vehicle  safely  standards;  exemption 
petitions,  etc 
Automobiles  Peugeot.  594 
General  Motors  Corp  ,771.  987.  12093. 

12638,  13(375 
Goodyear  Tire  A  Rubber  Co  .  9844.  20714 
Uniroyal  Goodnch  Tire  Co.  6215 
Motor  vehicle  theft  prevention: 

Insurer  reporting  requirements;  report  to 

Congress.  5076 
Pauenger  ihen  data.  15610 
Theft  rates  data.  1 5484 
Motor  vehicle  theft  prevention  standard; 
exemption  petitions,  etc 
Chrysler  Corp .  835 
Saab-Scania  of  America.  Inc  .  20061 
VollLSwagcn  of  Amenca  Corp  .  4095 
New  car  assessment  program 

Crash  lest  results  compared  with  real-world 

crash  ;laia   studies  review,  4844 
Deform»ble  moving  barrier  crash  lesi  results 

and  analysis.  10IS2.  18369 
Optional  crash  tesung  by  motor  vehicle 
manufacturers  eligibility  cntena.  3479 

National  Institute  for  Occupational 
Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institute  of  Corrections 

NOTICES 

Meetings.  20695 

National  Institutes  of  Health 

NOTICES 

Human  immunfHleficiency  virus  (HIV) 

anlibt»d>  deieciion.  R-DNA  denved  and 
synthetic  peptide  antigens  use    workshop. 
3M0 
Meetings 

Acquired  Immunodcriciency  Syndrome 
Prognun  Advisory  Comnuttee,  1414. 
I835S 
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NOAA 


Advisory  Committee  to  Direclor,  2790, 

15745.  24500 
Animat  Resources  Review  Committee,  2291, 

4899.  12603.  17507 

Biomedical  Research  Technology  Review 

Committee.  7239 
CtKhlear  implants,  consensus  development 

conference,  705.1 
Dental  implants  consensus  development 

conference,  17978 
Fogarty  International  Center  Advisory 

Board.  1068.  12604,  15290 
Oencral  Clinical  Research  Centers 

Committee,  3460,  156(J2 
General  Research  Suppt^n  Review 

Committee.  4222,  4899 
National  Bone  Marrow  Transplants.  290 
Nahonal  Cancer  Insiiluie.  1683.  2292.  2293. 

!460.  4899.  4900.  5645,  7240,  7980.  9149. 

•i705.  9988,  KM37.  10949,  12604.  12824. 

I.U49.  13450.  15603.  15745.  15890. 

16321.  16912-  20688.  20907,  21923,  23154 
National  Center  for  Nursing  Research,  806. 

15603.  19823.  23154 
National  Eye  Institute.  9150.   16913 
National  Heart.  Lung,  and  Blood  Institute. 

807.  1684.  4222.  9705.  10437.  12195. 

12604.  15290.  15893.  15894.  18355. 
19823.  20907 

National  Institute  of  Allergy  and  Infectious 
Diseases.  2790.  2791.  3460.  15603.  15604. 
17507.  21923 

National  Institute  <^f  .Arthritis  and 

Musculoskeletal  and  Skin  Diseases. 

4900.  10950.  19823.  19824.  24501 
National  Institute  of  Child  Health  and 

Human  Development.  229?,   1^604. 

15890 
National  Institute  of  Dental  Research,  2094, 

7240.  9705.  13450.  13451 
National  Inslitulc  of  Diabetes  and  Digestive 

and  Kidney  Diseases,  2294.  2295.  4725. 

5645.  5646.  1(W1«.  16321,  17508.  19824 
NatKinal  Institute  of  Environmental  Health 

Sciences.  808.  3460.  7240.  15891.  19824 
National  Instiiute  of  General  Medical 

Sciences.  5646.  12605.  17507,  19825 
Nalional  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke. 

7240.  10950,  15745.  20024 
National  Institute  on  Aging.  2293.  12604. 

12605.  15891 

National  Library  of  Medicine.  229S.  10438, 

12605.  15892.  23693 
Perioperative  red  cell  transfusion  consensus 

development  conference.  17979 
Presidents  Cancer  Panel,  ^079,  9988 
Recombinant  DNA  Advisorv  Committee. 

80K,  7054.  i:7*i2.  23805 
Research  Grants  Division  study  sections. 

805.  10438.  15892,  23693 
Research  Resources  National  .Advisory 
Council.  10439 
National  Institute  of  Dental  Research. 

dcvchipmeni  of  long-range  research  plan 
for  nineties.  16321 
<^>rgani/ation,  functions,  and  authority 
delegations   Sec  entnes  under  Public 
Health  Service 
Recombinant  DNA  molecules  research: 
Actions  under  gutdclines  — 
Prop.>sed.  12752 

National  Labor  Relations  Board 
RlLKS 

Conflict  of  inieresls.  4615 


Freedom  of  Information  Act;  implementation 
UniTorm  fee  schedule  and  administrative 
guidelines.  10872 
Procedural  rules 

Multiple  appeals  coun  selection; 
implementation.  24440 
NOTICES 
Meetings;  Sunshine  Act.  1440.  5519.  11730. 

13377.  18654.22265,  22425 
Organization.  fur>ciions.  and  authority 

delegations,  10305.  23467 
Privacy  Act.  systems  of  records.  17262 
Senior  Executive  Service: 

Performance  Review  Boards,  membership. 
479: 

National  Mediation  Board 

NOTICES 

Meetings   Sunshine  Act.  2145,  5343.  10034. 

1304(1.  i'532.  24549 

National  Oceanic  and  Atmospheric 
.Administration 

Rt'LES 

Antarctic  Marine  Living  Resources 

Convention  A.ji,  implementation.  8766 
Endangered  and  threatened  species: 

Hawaiian  monk  seal,  cntica)  habitat,  18988 
Financial  aid  to  fisheries 
Interjurisdictional  Fisheries  Act; 
implementation,  20323 
Correction.  22609 
Fishery  conservation  and  management 

Atlantic  mackerel,  squid,  and  butterfish.  6991 

Atlantic  salmon.  4982 

Atlantic  sea  scallop.  23634 

Atlantic  surf  clam  and  ocean  quahog.  4630, 

8632.  20854 
Bering  Sea  and  Aleutian  Islands  groundfish. 
894,  991,  2147.  4178.  7756.  7941,  12772, 
16552.  18841,  19303,  21454.  22328.  23402 
Fishing  in  exclusive  economic  zone.  24644 
Foreign  fishing— 

Fee  schedule.  134.  3401 
Fishing  definition.  13410 
Northwest  Atlantic  hake.  741 
Gulf  of  Alaska  groundfish.  890.  991.  6649. 
7756.  7938.  9772.  11297.  16129.  19921, 
21649.  22327.  2.3401,  2.3402,  24295 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources.  3401 
Gulf  of  Mexico  and  South  .Atlantic  spiny 

lobster.  17194 
Gulf  of  Mexico  red  drum.  244.  7368.  24662 
Gulf  of  Mexico  shnmp.  18840.21999 
Northeast  multispecies.  5773 
Ocean  salmon  off  coasts  of  Washington. 
Oregon,  and  California.  16002.  16415. 
19368.  20119.  22000,  24294 
Pacific  Coast  groundfish.  246.  248.  20634. 
22001.  22655 
Marine  mammals: 
Commercial  fishing  operations- 
Taking  and  importing;  general  permit. 
1638 
Nonh  Pacific  fur  seals — 

Pnbilof  Island  population  depletion 
designation.  17888 
Tuna  (ycllowfin)  caught  with  purse  seines  m 
eastern  tropical  Pacific  Ocean: 
importation.  8910 
Pictfic  Halibut  Commission.  IntemalionaL 
Pacific  halibut  ftshenes.  3213.  7528.  10336, 
16838.  20327 
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Tuna.  Atlantic  fishenes,  8631,  IISIO 
PROPOSED  Rl  LES 

Anurciic  Manne  Living  Resources 

Convention  .Act,  implementation.  fi7S4 
Endangered  and  threatened  species 
Chinese  nver  dolphin.  17~.'5 
Hawaiian  monk  seal,  cntitai  habitat.  530 
Endangered,  thfeatcned,  and  other  depleted 
manne  mammals,  modenia!  takings,  8473, 
17964 
Fisherv  conservation  and  management 
Allanlic  billfishes.  11321.  15718.  21501. 

24462 
Ailaniic  sea  scallop,  10262,  12709 
Atlantic  surf  clam  and  (x:ean  quahog,  265 
Domestic  fishing  vessels,  mandatory  carriage 

of  observers.  20661 
Foreign  fishing- 
Exclusive  Economic  Zone  of  Benng  Sea 
illegal  fishing   implementation  of 
options.  13422 
Gulf  of  Alaska  groundfish.  627.  8789 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,  22036 
Gulf  of  Mexico  red  drum,  10131.  12790 
Gulf  of  Mexico  reef  fish.  5809 
Gulf  of  Mexico  shnmp.  266,  12046 
Ocean  salmon  off  coasts  of  Washington. 
Oregon,  and  California,  3225.  8234. 
10036.  19971 
Pacific  coa.si  groundfiih,  3225.  22366 
Regional  f-ishcry  Managmeni  Council 

operation,  2  i  life? 
Summer  flounder,  Z'-l^Z 
Western  Pacific  botiomfish  and  seamouni 

groundfish.  12712.  i6'35 
Western  Pacific  precious  corals,  10131, 
14824 
Manne  mammals 

North  Pacific  fur  seals;  subsistence  taking. 

17733 
Stellar  sea  lions  in  Alaska,  status.  16299 
Taking  incidental  to  oil  and  gas  exploratory 
activities.  12169.  18590 
Pacific  Halibut  Commission.  Intemalional 

Pacific  halibut  fishenes,  156,  893fi 
NOTICES 
Capital  construction  fund,  nonqualified 

withdrawals,  interest  rates.  16332 
Coastal  /one  managemeni  programs  and 
estuanne  sanctuaries 
State  programs- 
Alaska.  9347 
California.  16893 
Evaluation  findings  availability.  9347. 

20155 
Flonda.  6682 
Intent  to  evaluate  performance.  9348. 

20155 
Missis-sippi.  7001 
New  Jersey.  12581.  24118 
New  York.  I  1893.  11894.  22687 
Puerto  Rico.  11893.  14830.  14831 
South  Carolina,  4696.  14831.  14832.  21508 
Deep  seabed  mining,  exploration  licenses;  mine 
site  area  revisions 
Kennecoit  Consortium.  6857 
Ocean  Managemeni.  Inc  ,  et  al  ,  6858 
Ocean  Minerals  Co.  12"'I4.  17966 
Ocean  Mining  Asstviaies.  17237 
Endangered  and  ihrcaiened  species 

Atlantic  nght  whales,  critical  habitat,  9469, 

17095,  19810 
Sea  lurlles.  reconsideration  petition,  8483 
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Winltfr-run  chincwk  wimon.  20155 
Envifonmental  stalemcnis:  availability,  etc 
Bering  Sea  and  Aleutian  islands  groundfish. 

Manne  mammal<t.  incideniaJ  taking  dunng  com- 
merciaj  fishing  operation*.  20t}9.  9795 

Fishery  conservaimn  and  management 

Operational  guidelines  avartabihiy.  7554 
Fishery  management  councils,  hearings: 
Gulf  of  Mcxito- 

Penaeid  siinmp  dnd  retl  drum.  2523 
Red  dnfltt.  390S 
Pacific—^ 
Ocean  salmon.  4.16.  9960 
Ocean  salmon  off  coasti  ot'  Washingtnn, 
Oregon,  and  California.  7(X)I 
South  Atlantic- 
Snapper  grouper  4056 
Western  Pacific  - 
Precious  corals.  40?'' 
Grants:  availability,  etc 

Fishing  industr>  re\earch  and  development 
projects — 
Manne  Fishenes  Initiative;  Gulf  of  Mexico 

RshCTV  resaufces.  10<>I2 
Sditonslall-Kenncdy  funds.  I(X>W 
Naiional  cstuarinc  rcr*ervc  research  svstem. 
t)Pl 
Manne  mammah 

Human/doiphin  v*im  programs  meetings, 

Incidenlal  taking,  authonzation  letters,  etc.— 
Geophysical  Service  Inc  .  1935 
Mcciings 
Caribbean  Fishery  Management  Council, 

419*).  4»70.  9795.  10<)l7,  I4»32.  21721 
Emcrgencs  striped  bajw  research  study. 

1258! 
Gulf  of  Mexico  Fishery  Management 

Council,  tw),  1195.  2864,  6ij:9.  10917. 

!!3:6.  2172! 
Internationa!  Whaling  Commission,  267 
Manne  Fisheries  Advrsorv  Committee,  1505. 

22199 
Mid-Atlanlic  Fishery  Management  Council. 

1657.  4199.  9795,  19017 
National  Fish  and  Seafood  Promotional 

Coonci],  2774.  17743 
New  England  Fishery  Management  Council. 

160.  2774.  9796,  16757.  21143 
Nonh  Pacific  Fushery  Management  Council. 

3231,  4057.  5614.  7002.  T960,  9349. 

109P,  15144,  I5I04.  18330.  22371 
Pacific  Fishery  Management  Council.  1395. 

1396,  J23I.  .1908.  5292.  5442,  7554.  9349. 

9796.  11327.  1.1451,  16756.  19017.  21721. 

22O40.  24119 
Regional  Fisheries  Management  Councils. 

1506 
South  Atlantic  Fishery  Management 

Council,  390S,  4S71.  7554.  7960.  9349. 

10917.  niio.  11526,  21721 
Western  Pacific  Fishery  Management 

Council,  34P,  3418.  3908.  I6I83.  16757. 

17966.  217:;.  :.1I43 
Permits 

Endangered  and  threatened  species.  2070, 

5030,  5615,  9469 
Experimental  fishing.  2265,  11110.  22371, 

234.16 
Foreign  fishing.  15439,  24119 
Manne  mammals.  1657.  1813.  1814.  2070. 

3418.  3419.  4198,  5030.  5614.  5615.  5814. 

6682.  66«3.  6859.  7OT2.  7223.  7224.  8944. 

9348.  9470.  101.39.  10140.  10553.  HI  10. 


I  ^  II6Q2,  lia^M.  12SOI-I2803.  1)864. 

I  16183.  16307.  16894.  17491,  18330. 

20156.  21508.  21722.  22200.  22687, 
23302.  23437 
Propnctary  research  program,  implementation, 

7555 
Rulemaking  petitions 

Atlantic  hluefin  tuna  fishenes,  10415 
Eienng  Sea  Fishermen's  Association.  22534 
GreenWorld.  commercial  whale  watching 

permit  regulations,  11)11 
Radio- Television  News  Directors 
Association  et  al  ,  16573 
WhahngComrnis-ston.  Inlemaiional 
Bowhead  whales.  16574 

Strike  quota.  9796 
Southern  Hemisphere  Minke  Whales;  Soviet 
Lni.m  certification  termittation.  1 5 104 

National  Park  Service 
HLXts 

Commercial  and  pnvsie  operaiions; 

niindiscnrmnation  provisions.  739 
Special  regulations 

L'ppcr  Delaware  Scenic  and  RecrcaUonal 
River,  NY  and  PA,  fishing,  3747 
PROPOSED  RLLE.S 
Special  regulations 

Big  Cypress  National  Preserve.  FL,  Indian 

use  and  occupancy.  16561 
W'hislte^iown-Sha-sia-TruBty  National 
Recreation  Area.  CA.  gold  panning. 
3759.  7466 
Tax  benefit-s.  historic  buildings  rehabilitation. 
18292 

NOnCES 

Agency  laformauon  collection  activities  under 

OMB  reviesi.  646.  11916.  17510.  19827. 

2i9:s 

Boundary  establishment,  descnptions,  etc.: 
Allegheny  Portage  Railroad  National 

Hisionc  Site.  PA.  7580 
Capulin  Volcano  National  Monument.  NM. 

12610 
George  Rogers  Clark  National  Hisloncal 

Park.  IN,  5838 
Golden  Gate  National  Recreaiton  Area.  CA, 

12611.  12829 
Sanu  Monica  Mountains  National 

Recreation  Area.  CA.  5838 
Concession  contract  negotiations 

Adventure  Bound.  Inc  ,  et  al  .  3083,  9820 

Akers  Ferry  Canoe  Rental.  Inc  ,  1946 

Belle  Haven  Manna.  Inc  .  7405 

Besfs  Studin,  Inc  ,  13332 

Charlcstown  Navy  Yard.  MA;  resUurant 

services  and  faalities,  13332 
Circle  Lme-Statuc  of  Liberty  Ferry.  Inc  . 

23515 
Del  Webb  Recreaiionfll  Propcrttei,  loc. 

13453 
Devil's  Mountain  Li:>dge  et  al..  3793 
Ellis  Island.  Sutuc  of  Libeny  National 

Monument,  16791 
Golf  Course  Specialists,  inc  ,  13332 
H  S  Concessions,  Inc  .  16792 
Jamaica  Bay  Ridmg  Academy,  lac,  1072 
Lake  Mead  Ferry  Services.  Inc..  646 
Log  Cabin  Reson.  Inc  .  I'l  18 
Rock  Creek  Park  Horse  Centre.  Inc  .  12829 
Environmental  statements;  availability,  etc.: 
Aniakchak  National  Monument  and 

Preserye,  AK.  18170 
Bering  Land  Bndge  National  Preserve.  AK. 

7246,  9990 


Benng  Land  Bndge  National  Prewrvr  et  al.. 

AK.  13455 
Big  Cyprevs  National  Preserve.  FL.  I5I45 
Big  Thicket  National  Preserve.  TX,  15901 
Cape  Krusertstern  National  Monument,  AK, 

18171 
Chickamauga  and  Chattanooga  Naltonal 

Military  Park.  GA.  l'  S  27  relocation. 

23460  ^^^^ 

Congaree  Swainp  National  MonurMfH^SC. 

17254 
Death  Valley  National  Monument.  CA  and 

NV.  I5I45 
DcnaJi  National  Park  and  Preserve,  AK. 

23159 
Eugene  O'NeiU  Naiiooal  Historic  Site,  CA. 

9494  ^ 

Gates  of  Arctic  Nauoaal  Park  and  Preserve. 

AK.  II9I6.  156(15 
Glacier  Bay  National  Park  and  Preserve, 

AK.  17255 
Grand  Canyon  National  Park.  AZ.  5223 
Katmai  National  Park  and  Preserve,  AK, 

22057 
Kenai  F>ords  National  Park,  .AK.  7406.  9990 
Kobuk  Valley  National  Park,  AK.  22057 
Lake  Clark  National  Park  and  Prrservc.  AK. 

10571,  12996.  15605 
l,akc  Mead  National  Recreation  Area.  AZ 

and  NV.  577 
National  Capital  Region,  gypsy  moth 

control,  8515 
National  Park  System  UmLs.  mineral  validity 

examinations,  16.122 
Noalak  National  Preserve.  AK,  17255 
Padre  Island  Nalumal  Seashore.  TX,  1B3S8 
Potomac  Greens  development,  George 

Washington  Mcmnnai  Parkway.  VA, 

75*0 
Roanoke  River  Parkway.  VA.  18171 
Santa  Monica  Mountains  National 

Recreation  Area.  CA.  3794.  12611 
Sequoia-Kings  Canyon  National  Parks,  CA. 

10.100 
Servicewide  integrated  pest  management 

program.  5465 
Three  Sisters  Lighthouse,  Cape  C<»d 

National  Seashore,  MA.  8984 
Wrangell-Sf    Elias  National  Park  and 

Preserve.  AK.  12996.  15605 
Yellowstone  National  Park.  ID,  MI,  and 

WY,  12997 
Yukon-Charley  Rivers  National  Preserve. 

AK.  7406.  9990 
Land  and  water  conservation  fund 

Stale  plan  preparation,  procedures,  and 

eligibility,  pt'licy  revision,  15747 
Management  and  land  protection  plans. 
availability,  etc 
Middle  Fork  of  Vermilion  National  Scenic 

River.  IL,  1525 
Meetings 

Acadia  National  Park  Advisory  Commtssion, 

1947,  23316 
Amakchak  NatioTuil  Monument  Subsistence 

Resource  Commission,  11143 
Blacksionc  River  Valley  National  Heritage 

Corndor  Commission.  PI  19 
Cape  tod  National  Seashore  Advisory 

Commis.sion.  6205.  8547,  15606 
Chattahu<xhee  Rivet  National  Recreation 

■Area  Advisory  Commisaion.  10299 
Delu  Region  Preservatkia  Commtssion,  185. 

15901 
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Denil)  National  Park  Subsistence  Resource 

Commission.  22758 
Gates  of  the  Arctic  National  Park 

Subsistence  Resource  Commis-sion.  7580 
Gnldcn  Gale  National  Recreation  .Area 
Advisory  Commtiwion,  5794,  9990. 
20908 
Ciolden  Gate  National  Recreation  Area  and 
Point  Reyes  National  Seashore 
Advisory  Commission.  12732 
Gulf  Islands  National  Seashore  Advisory 

Commission,  10301 
katmai  National  Park  and  Preserve.  AK. 

fish  limit.  18909 
Martin  Luther  King,  it .  National  Historic 
Site  and  Preservation  District  Advisory 
CommLssion.  2096.  9821,  24372 
National  Capital  Memonat  C-rimmission, 

10571.  17256,  23159 
National  Park  System  Advisory  Board.  7246 
San  Antonio  Missions  .Advisory  Commtssion. 

2795 
L  pper  Delaware  Citizens  Advisory  Council, 
2096,  5838,  12612.  21529 
National  Historic  Preservation  Act,  ** 

implementation 
Federal  agency  rr^>ort&ibilittes;  guidelmea, 
4727 
National  Park  system. 

Management  policies;  availability.  9821. 
16475 
National  Register  of  Historic  Places 
Annual  supplemeni  update.  18658 
National  Histonc  l^andmarks,  proposed 

houndanes,  19345 
Pending  nominations- 
Alabama  et  al ,  2096.  11143.  12080.  16594. 

22229 
Alaska  et  al..  5325.  9378,  lOlSg.  12830. 

I75I1.  18615.  24372 
Aniona  et  al  ,  185,  762.  1526.  6205.  7407 
Arkansas  et  al  .  15145.  15747,  19827 
California  et  al  .  20909 
Colorado  et  al..  4746.  23316 
Florida  et  al  ,  3794 
Idaho  et  al  ,  8515 
Kentucky  el  al .  3085 
Natiorul  Registry  of  Natural  Landmarks: 

Annual  supplement  update.  10190 
National  Trail  system 

Appalachian  National  Scenic  Trail- 
Right-of-way  reUxration,  5471.  12830 
Organization,  functions,  and  authonty 
delegations 
Supenntctvdents.  Nonh  Atlantic  Region, 
10572 
Realty  actHifis,  sales,  leases,  etc 

South  Dakota.  16523 
Recreation  entrance  fees,  increase,  9379 
World  henuge  propcnies  list 

Nomination  process.  1988  CY.  7247 
V  S  nominations,  7247 

Nationa]  Railroad  Passenger 
Corporation 

Rt'LES 

Freedom  of  Information  Act,  implementatiivn 
Confidenlial  commercial  and  financial 

information,  predisclosure  notification 
procedure*.  5581 

National  Science  Fonndation 

RULES 

Debarment  and  suspension  (nonprocurement). 


Grants  and  i.tKiperative  agreements  to  State 
and  lixral  governments,  uniform 
admmisiraltvc  requirements  <OMB  A-102 
implementation).  8034 
PROPOSED  RCLES 

Antarctic  animals  and  plants,  conservation. 
Specially  protected  areas  and  sites  of  special 

scienufic  interest.  16886 
Tounsm  guidelines,  enforcement  and  heanng 
procedures.  19964 
Nondt-scnminaiion  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities.  10896 
Regulatory  agenda.  14466 
NOTICES 
Agency  mformation  collection  activities  under 

OMB  review,  648.  8821.  22751,  23467 
Antarctic  C(in-scrvaiion  Act  of  1978;  permit 
applications,  etc.,  458.  1967,  4244,  5061, 
10449.  23321 
Commuiees,  establishment,  renewal, 
termination,  etc 
Advanced  Scienlific  Computing  Program 

Advisory  Panel  et  al  ,  12482 
Alan  T   Waterman  Award  Committee,  13363 
Biological.  Behayioral.  and  Social  Sciences 

Committees,  et  al  ,  1 1 149 
Genetic  Biology  Advisory  Panel.  10449 
Plant  Science  Centers  Advisory  Panel.  265fe 
Science  and  Enginecnng  Education 
Advisory  Committee,  621  1 
Grants,  availability,  etc 

Federal  demonstration  project.  pha,se  II 

soliciution.  20697 
Research  expenences  for  undergraduates 

program.  21950 
Utidergraduate  curnculum  devclopmeni  m 

engineering,  4244 
Y'oung  scholars  projects.  165*9 
Meetings 

Alan  T   W'aterman  Award  Committee.  5845 
Archaeology  Advisory  Panel.  11570 
Archaeometry  Advisory  Panel,  9826 
Astronomical  Sciences  Adviscirv  Committee. 

2112.  10576,  16919 
Atmospheric  Sciences  Advisory  Committee, 

12482 
Biochcmistr>  Advisory  Panel.  10576 
Biological  Facilities  Center  Program 

Advisory  Panel.  4915,  16920 
Biophysics  Program  Advisory  Panel.  10577 
Cell  Biology  Advisory  Panel!  2658.  13203 
Cellular  Physiology  Advisory  Panel.  12482 
Chemistry  Advisory  Committee.  1 1 570 
Computer  and  Computation  Research 

Advisory  Committee,  i24M 
Cnlical  Engineering  Systems  Division 

Advisory  Committee.  13203 
Oiltural  Anthropology  Advisory  Panel.  6887 
Decision.  Risk,  and  Management  Science 

Program  Advisory  Panel.  11570 
Developmental  Biology  Advisorv  Panel. 

2658,  15205 
Developmental  Neuroscience  Program 

Advisory  Panel.  10577 
Division  of  Mechanics,  Structures,  and 

Malenals  Enginecnng  Comiaillee.  9829 
Division  of  Microelectronic  Infonnalion 
Processing  Systems  Advisory 
Committee.  9*7 
DOE/'NSF  Nuclear  Science  Advisory 

Committee.  967,  13203 
Eanh  Sciences  Advisory  Committee.  4246 
Eanh  Sciences  Proposal  Review  Panel.  6888 
Ecology  Advisory  Panel.  8822 
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Economics  Advisory  Panel,  9g28 
Ecosystem  Studies  Advisory  Panel,  6888 
Electncal.  Communications,  and  Systems 

Enginecnng  Advisory  Committee.  15204 
Eroerging  Enginecnng  Technologies 

Advisory  Committee.  17128 
Enginecnng  Advisory  Committee.  10576 
Equal  Opportunities  in  Science  atid 

Enginecnng  Committee.  1531,  18626 
Ethics  and  Values  Studies  Advisory  Panel. 

12483 
EXPRES  and  Related  Multimedia 

Electronic  Communicaiior  and 

Collaboration  Techm^logies  .Advisory 

Panel.  8822 
Genetic  Biology  Advisory  Panel,  15314 
Geography  and  Regional  Science  Advisory 

Panel.  11571 
Graduate  Fellowship  Program  Reyiew 

Committee,  765.  5844 
History  and  Philosophy  of  Science  Advisory 

Panel,  10577 
industrial  Science  and  Technological 

Innovation  Advisor>  Commiitee,  4085 
Instrumentation  and  Instrument 

Development  Program  Advisory  Panel. 

15514 
Integrative  Neural  Systems  Program 

Advisory  Panel.  8822 
Interagency  Arctic  Research  Policy 

Committee.  12734 
International  Programs  Advisory  Committee, 

12483 
Law  and  Social  Science  Advisorv  Panel. 

10577 
Linguistics  Advisory  Panel.  10577 
Meihemalical  Sciences  Adstsory  Committee. 

2112,6888 
Measurement  Methods  and  Data 

Improvement  Advisory  Panel,  17128 
Meubolic  Biology  Panel.  9829 
Microelectronic  Information  Processing 

Systems  Advisory  Committee,  18626 
Molecular  and  Cellular  Neurobiology 

Program  Advisory  Panel.  !I5"1 
Networking  and  Communications  Research 

and  Infrastructure  Division  .Advisory 

Panel.  15315 
Ocean  Sciences  Research  Advisory  Panel. 

10578 
Physical  Anthropology  Advisory  Panel. 

10578 
Phys«»  Advisory  Committee.  2112.  4086. 

$844   5845,  6889,  13010 
Plant  Science  Centers  Advisory  Panel.  8822, 

12484.  18626 
Polar  Programs  Advisory  Commilice,  4913. 

23467 
Political  Science  Advisory  Panel,  II57I 
Population  Biology  and  Fliysiological 

Ecology  Advisory  Panel,  10578 
Prokaryotic  Genetics  Program  Advisorv 

Panel.  13204 
Psychobwlogy  Advisory  Panel,  9829 
Regulatory  Biology  Advisory  Panel.  967 
Science  and  Enginecnng  Education 

Advisory  Committee.  4086 
Science  Resources  Studies  Advtstiry 

Committee.  6889 
Sensory  Physiology  and  Perception  Program 

Advisory  Panel.  10578 
Soaal  and  Developmental  Psychology 

Advt&ory  Panel.  10578 
Sociology  Advisory  Panel,  1 1571 
Syslemalic  Biology  Advisory  PaneL  10579 
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Systemaiic  CoHeLticms  Advisc^ry  Ptnel.  8823 
L'fiited  Siales  Antarctic  Program  Safety 

Review  Panel.  4916.  88:3,  13:04 
Women.  Mmontiev  and  Handicapped  in 
Science  and  Technology  Task  Force, 
*OHb.  8823.  12483.  15754 
Meetings.  Sunshine  Act.  29ia  7292.  15IW, 

21545 
f)rganizaltans,  Tuncttons.  and  authority 

delcgadons,  15754 
Presidential  Young  [nvesngaior  Awards;  1989 
conipeim<?n.  2221^ 

NationaJ  Technical  Information 
Service 

NOTICES 

[nventioD-i.  Govemmenl-'^wned;  availability  for 
Itccnsing.  '>43.  6683.  11540.  1J433,  I74W. 
i*»320.  24120 
Patent  licenses,  exclusive: 

Agdia  Inc  ,  10553 

Mhena  Neurosciences.  Inc..  5031 

Bison  Instruments.  Inc  .  23302 

Bnstol-Meyers/ Integra  Institute,  22372 

Bnstol-Mvers  Co  et  al .  6180 

Celus  Corp  ,  17744.  IS-MQ.  21547.  22372 

Coulter  Corp     17491 

Dow  Coming  Corp  .  16757 

tagle  Crusher  Co,  1 7^)67 

Ecogen.  Inc  ,  1^321.  22200 

EI   duPont  deSemours  &  Co..  16307 

Embrex  Inc  ,  46*^7 

ENSITE.  INC  .  4647 

Extraction  Technology  Corp  .  12176 

Genzyme  Corp  ,  1S33I 

Lanmer  A  Van  Liew  Associates.  22200 

Liptjvime  Co,  inc  ,  l'>*15 

Magainm  Sciences  Inc  .  16757 

Michigan  State  University.  4697 

Mmco  Prfxlucts.  Inc..  18331.  21722 

Molecular  Oncology  Inc  .  16894 

Molecular  Vaccines  Inc.,  16758.  19984 

Novo  Laboratones.  24774 

Organic  Biotechnology,  Inc.  24774 

Research  Corp  Technologies.  Inc  .  46'*"' 

Safe  Water.  Inc  .  15589 

Stanford  Lniversity,  16574 

Tri  Bio  Laboratories.  Inc..  22200 

Tn  Bio  Laboratories  Inc  ,  el  al  ,  22201 

Warner- Lamben  Co.  16758 

Weatherford  V  S  .  Inc  .  23302 

W  R  Grace  4  Co  .  4b9g 

Xoma  Corp  ,  !b~58 

National  Telecommunications  and 
Information  Administration 

NOTICES 

Grants  and  cooperative  agreements, 
availability,  etc 
Public  telecommun[cations  facilities  program. 
10462 
Meetings 

Frequency  Management  Advisory  Council. 
7224 

National  Transportation  Safety  Board 

RILES 

■\ccideni  ■incideni  investigation  prcx:edures, 

practice  rules,  I  5S46 
PROPOSED  RLLES 
Railroad  accidents  noiificalion.  amendments, 

11520 


NOTICES 

Aircraft  accidents;  heanngs.  etc 

Homer  Airport.  Homer.  AK.  Ryan  Air 

Services,  Inc  ,  S824 
Stapleton  Inlemalional  Airport  Denver,  CO; 
Continental  Airlines.  Inc/McDtmnell 
Douglas.  1^67 
Manne  accidents,  heanngs,  etc 

Miami.  FL.  cngineroom  fire  aboard 

passenger  vessel  Scandmanvian  Star, 
W355 
Meetings.  Sunshme  Act.  837.  2347.  3979.  5520. 
7629.  8718.  9404,  10328,  11394,  130*6. 
15772,  17532.  20214,  22425.  24B2B 
Railroad  accidents,  hearings,  etc 

Chester.  PA,  Amtrak  train  66  colliskin  with 
on-track  maintenance-ofwav  equipment, 
9155 

Navy  Department 

RtLES 

Acquisition  regulations.  16280 
Navigation.  COLREGS  compliance 
exemptions 
CSS  Fletcher.  12515 
CSS  Juneau.  16873 
PROPOSED  RCLFJi 
Acquisition  regulations.  3225 
Privacy  Act,  implementauon,  22027 
NOTICES 

Environmental  statements:  availability,  etc  : 
Electromagnetic  pulse  radiation  envtroocnent 
simulator  for  ships  (EMPRESS  11), 
20083 
Naval  Air  Station.  Patuxeni  River.  MD 

(EMPRESS  I>  facility,  24122 
Navat  Supply  Center,  Oakland,  CA, 
commercial  and  maritime  mdusirial 
development.  7S56 
Naval  Undersea  Warfare  Engineering 

Sution.  Hadlock.  W  A,  physical  facilities 
development  program.  U32 
Naval  Weapons  Sutmn.  Earle.  NJ.  family 

housing.  21886 
Naval  Weapons  Slation/Nava!  Sution 
Treasure  Island.  San  Francisco  Bay 
,'\rea.  CA,  family  housing  construction. 
I  4445 

Inventions,  Government-owned,  availability  for 
I  liccnsmg.  3232.  7387.  15869,  16894 

Meetings 

Chief  of  Naval  Operations  Executive  Panel 

,-\dvisory  Committee.  1659.  3422,  4445. 

4446,  4872.  7387,  7388.  8244.  9472. 

12581,  12582,  13145.  19022.  19023 

Naval  Academy.  Academic  Advisory  Board 

to  Supenniendent.  11329 
Naval  Academy,  Board  of  Visitors,  7388 
Naval  Postgraduate  School.  Board  of 

Advisors  to  Supenniendent,  11329 
Naval  Research  Advisory  Committee.  16^9, 
3422.  4873,  6684.  7388.  8244.  9472. 
11329.  12804.  13145.  19023.  19986. 
21512.  21723,  21887.  23147 
Navy  Resale  System  Advisory  Commdiee, 

12804 
Special  Nevada  Report.  15272.  17534 
Navy  afTirmative  salvage  services,  per  diem 

rates.  4700 
Patent  licenses,  ei^clusive 

SOFEC.  Inc  .  7388 
Privacy  Act.  systems  of  records.  17240.  21512 


Neighborhood  Reinvestment 

Corporation 

NOTICES 

Meetings;  Sunshine  Act,  1888,  2910.  9405, 

16836.  23166.  23M<» 

Noclear  Regulatory  Commission 

RULES 

Byproduct  matenal;  medical  use 

E>iagnostic  misad  mi  niM  ration  report  form, 
21627 
Environmental  protection  regulations  for 
domestic  licensing,  etc 
Telephone  numbers  for  environmental 
inquiries,  revision.  13399 
Fees;  access  authonration  for  licensee 

pervmnel.  21979 
Freedom  of  Information  Act,  implementation: 

Miscellaneous  amendments,  17688 
Organuation.  functions,  and  authonty 
delegations,   1744.6137 
Nuclear  Matenal  Safety  and  Safeguards 

Office  ct  at  ,  re!.x:aiion.  4109 
Personal  delivery  of  communications, 

additional  address.  PQi? 
Region  I  office,  address  change.  3861 
Plants  and  materials  physical  protection; 
Security  personnel,  physical  fitness 
qualifications.  403 
Practice  rules 

Domestic  licensing  prixreedings— 
Enforcement  actions,  policy  and 

procedure;  policy  statement,  9429 
Ex  parte  communications,  separation  of 
functions  applicable  to  formal 
adjudicatory  proceedings,  etc..  10360 
ProducKon  and  utilisation  facilities,  domestic 
licensing 
Backfitting  prtK:es.s  for  power  reactors, 
iafeiy  requirements,  economic  costs, 
etc  .  20603 
Codes  and  standards  for  nuclear  power 

plants,  ,\SME  lighl-water-cotiled  plant 
components  code,  etc  .  16051 
Commercial  nuclear  power  plants  and  other 
nuclear  production  or  utilization 
facilities;  cooperation  with  Slates,  policy 
statement.  21981 
Nuclear  facilities,  decommissioning,  24018 
Generic  environmental  statement 
availability.  246^9 
Nuclear  power  plants- 
Licensing  where  State  and'or  local 

governments  decline  to  cooperale  in 
offsite  emergency  planning. 
correctKin.  8845 
Maintance,  policy  slatemcnl.  94*0 
Severe  reactor  accident,  18260 
Station  blackout.  23203 
Retention  penods  for  records  regarding  future 
designs  and  existing  plants,  policy 
sutcmenl.  19240 
Correction.  23382 
PROPOSED  RCLES 
Byproduct  matenal,  medical  use 

GENET  RAK  Systems  salmonella  and 

listeria  pathogen  testing  in  food 

products,  phosphorus-32  (100 

micTtxruries)  exemption,  2853 

Training  and  expenence  cniena.  18845 

Fee  schedules  revision,  24077 
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Financutl  protection  requirements  and 
indemnity  agreements 
Facility  fonn  nuclear  liability  insurance 
policy    miscellanet^us  amendments. 
1504<i 
Industrial  radiographic  equipment;  safety 

requirements.  8460.  I809fe 
National  Environmenul  Policy  Act; 

implementation.  16131 
Plant  and  matenal.  physical  protection 
Nuclear  power  plant  access  auihoniation 
program,  policy  statement,  7534 
Practice  rules 

Domestic  licensing  pnxecdings — 

Geologic  repository  for  disposal  of  high- 
level  radioactive  waste,  negotiated 
rulemaking  advisory  committee.  4\S, 
34CW,  6666.  11310.  14811.20335 
PrtxJuction  and  utilization  facilities,  domestic 
licensing 
Inspectors,  licensee  announcements.  8924 
Leak-bcfore-break  technology,  11311 
I  ight-water<ooied  nuclear  power  plants, 
leakage  rate  testing  for  containments, 
alternative  method.  5985 
Nuclear  power  plants- 
Access  authonzation  program,  policy 

statement.  7534 
Fuel  loading  and  initial  low-power 

operations,  emergency  planning  and 
preparedness  requirements.  16435, 
19930 
Maintenance,  20856 
Radioactise  matenal,  packaging  and 
transportation 
Internaiiona!  Atomic  Energy  Agency 
■compatibility.  21550 
Correction.  234144 
Radioactive  waste,  licensing  requirements  for 
land  disposal 
■ 'Greater -than -Class-C"  low-level  radioactive 
wastes,  17709 
Radioactive  waste,  low-level,  emergency 
access  to  non- Federal  fiid  regional 
disposal  facilities,  cnteria  and  procedures, 
correction,  1926 
Regulatory  agenda.  14692 

Quarterly  report,  7534 
Rulemaking  petitions 

Alabama,  Public  Health  Depanmeni.  10252 
Izaak  Walton  League  of  America  et  al  , 

Poner  County  Chapter.  12425 
Union  Carbide  Corp  ,  13128 
University  of  Missoun.  6159 
I  ranium  ennchment  facilities,  licensing.  13276 
NOTICES 
Abnormal  cxxurrencc  reports 

Penodic  reports  to  Congress,  12616.  12734 
Quarterly  reports  to  Congress.  11571,  11575 
Agency  information  collection  activities  under 
OMB  review.  4792.  621 1.  8519.  8520. 
17991,  21540,  23160.  24382 
Committees,  establishment,  renewal, 
termination,  etc 
Nuclear  Safelv  Research  Review  Committee. 

1423 
Nuclear  Waste  Advisory  Committee.  14872 
Environmental  statements,  livailabihly,  etc  ; 
All  Chemical  Istiiope  Ennchment.  Inc.. 

15315,  15317 
Amax.  Inc  .  8521 

Arkansas  Power  &  Light  Co  ,  7268 
Atlas  Minerals  Corp  .  7449 
Babcock  A  Wilcox  Co  .  5481 
Btwion  Edoon  Co  ,  12484 
Carolina  Power  A  Light  Co  ,  1690.  2551, 
11576.  22751 


Carolina  Power  &  Light  Co  et  al.  18627, 

24817 
Ckveland  Electric  Iltuminaiing  Co  et  al,, 

187] 
Commercial  light  water  power  reactors; 

extended  bumup  fuel  u.se.  6040 
Commonwealth  Edison  Co  ,  7064.  8520. 

8522.  8824.  10579,  11522.  17995.  18361. 

20939 
Consumers  Power  Co.,  1712S 
Datrylaod  Power  Cooperative.  7994.  1 1 361. 

17280 
Detroit  Edison  Co  et  al-.  12616 
Duke  Power  Co.  1799! 
Duke  Power  Co  et  al ,  19059,  19355 
Florida  Power  &  Light  Co  .  7065.  12203, 

13204 
Flonda  Power  &  Light  Co  et  al  ,  5845 
Flonda  Power  Corp  .  12836 
General  Public  Utilities  Nuclear  Corp., 

15160.  15608.  20195 
General  Public  Utilities  Nuclear  Corp.  ct  al., 

12617 
Georgia  Power  Co.,  4472 
Georgia  Power  Co  et  al .  2659,  9829,  16603. 

20393 
niinots  Power  Co  et  al .  8825 
Iowa  Electnc  Light  A  Power  Co  el  al . 

22588 
Long  Island  Lighting  Co  ,  17992 
Maine  Yankee  Atomic  Power  Co,.  24383 
Malapat  Resources  Co  ,  12090 
Memphis  Sute  University.  2112 
Mobil  Oil  Corp  .  4246.  14872 
Northeast  Nuclear  Energy  Co,  et  al.,  765, 

3801.  7065.  13454 
Northern  States  Power  Co..  19831 
Pennsylvania  Power*  Light  Co..  10308. 

13455.  17993 
Philadelphia  Eleclhc  Co  .  970 
Public  Service  Co,  of  Colorado.  22239 
Public  Scrvic-e  Co  of  New  Hampshire, 

18362 
Public  Service  Electnc  &  Gas  Co  el  al.. 

8289 
Sacramenio  Municipal  Utility  Distnci,  23322 
Sequoyah  Fuels  Corp  ,  459 
Southem  California  Edison  Co  ct  al,.  21742, 

23468 
Tennessee  Valley  Authontv,  8521.  23706 
Toledo  Edison  Co  et  al .  5061,  18627.  22588 
Umon  Electnc  Co.,  5331 
Virginia  Electnc  &  Power  Co  ,  5659.  16479 
Virginia  Electnc  &  Power  Co,  et  al .  10002. 

!48*'3 
Washington  Public  Power  Supply  System, 

11577.  18939.  21743 
Washington  Public  Power  Supply  System  el 

al  .  16799 
Wcstinghouse  Electnc  Corp..  2113 
W'tsconsin  Electric  Power  Co  .  1 1923 
Wisconsin  Public  Service  Corp  et  al-  1 1155 
Yankee  Atomic  Electnc  Co  ,  17283.  21743. 

22752 
Export  and  import  license  applications  for 

nuclear  facilities  or  malenals.  1423.  16800, 
20704.  20923 
Genenc  letters  arrangements  with  Government 
Pnnting  Office  for  purchasmg  service. 
22753 
Meetings. 

Nuclear  Safety  Research  Resiew  Committee. 

4087,  17995 
Nuclear  Waste  Advisory  Committee.  20699, 

22239 
Proposed  schedule.  22241 
Reactor  Safeguards  Advisory  Committee. 

834.  835.  971.  1082.  187i,  1968,  2114. 


2659.  2894.  3475.  5332,  6043.  6211.  &714. 
7269,  8290.  9014.  9015.  9717.  10309. 
10a9,  127.34,  13036.  13363,  13364, 
I4«73.  16479.  16800.  16801,  r283. 
17774.  17776,  18363.  18628,  19061. 
19356,  19831,  20037.  21541,  22753. 
24157,  24531 
Proposed  schedule.  1423.  5482.  9384. 
12735.  17774.  22241 
Strategic  ^)ecial  nuclear  matenal;  fi*el 

facilities  possessing  formula  quantities 
safeguards  requirements,  guidance,  972 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel.  9386  I7I29,  24532 
Meetings.  Sunshine  Act.  302.  837.  1701.  2146. 
3116.  3979,  4931,  5520,  6731.  7464,  8545. 
9405.  10328,  10583.  11160,  12098,  12864. 
15168.  15772.  16613.  17532,  18654.  20064. 
20937.  22265.  23339,  24308 
Nuclear  Waste  Policy  Act; 

High-level  waste  program,  toll  free 

telephone  recording  change.  2302 
Spent  nuclear  fuel  storage  and  disposal; 
nonnuclear  weapon  suies,  technical 
assistance  update.  n39& 
Nuclear  waste  iransporution 

Nouficauon  to  Governor's  designees,  list. 
24818 
Operating  licenses,  amendments;  no  significant 
hazards  consideratioiu.  biweekly  notices. 
817,  2305,  3951.  5484.  7583.  9498.  11361. 
13010.  15905.  17776.  20036.  22396.  24505 
Organization,  functions,  and  authonly 
delegations 
Local  public  document  room  relocation  and 
establishment — 
High-Level  Waste  Ge<>logic  Repository 

Site,  TX.  8709 
High-Level  Waste  Geologic  Repository 
Site,  Yucca  Moumain,  N\',  4473 
NRC  Commission  level  offices  relocation. 

J  3036 
NRC  Headquarters  ofTices  relocation,  10449 
Nuclear  Matenal  Safely  and  Safeguards 

Office  el  al     relocation,  153! 
Nuclear  Reactor  Regulation  Office. 

relocation.  2660 
Region  I  office,  address  change,  9T2 
Petitions,  Director's  decisions- 

Anzona  Public  Service  Co  et  al,  9526 
Anzofu  Public  Service  Corp  .  23323 
Babcock  &  Wilcox,  765 
Cleveland  Electnc  Illuminating  Co..  2I9S4 
Cleveland  Electnc  Illuminating  Co  et  at.. 

7615 
Detroit  Edison  Co  .  13456 
Houston  Lighting  A  Power  Co  .  9830.  23819 
Sacramento  Municipai  Utility  District. 

10310  11156 
South  Texas  Prciect.  L'nii  1,  7449 
Tennessee  Valley  Aulhonty,  22396 
Wolf  Creek  Nuclear  Operating  Corp  ,  22061 
Regulatory  guides,  issuance,  availability,  and 
withdrawal,  458,  459,  10957.  17*20,  21539. 
21540,  23323 
Reports,  availability,  etc 

Anticipated  and  unanticipated  processes  arid 
events,  determination  guidance,  draft 
genenc  technical  position,  6040 
High-level  waste  geologic  repository 

program,  items  and  activities  subject  to 
quality  assurance;  technical  position, 
19060 
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Inactive  uranium  mit!  tailrngs  facilities.  EPA 

groundwater  protecnon  standards 

compliance,  technical  position,  23469 
Low-level  radioactive  waste  disposal  facility: 

license  applications.  '*!55 
Ntiurally  occurnng  and  accelerator- 
produced  radioactive  maienals.  11923 
Safeguards  even^^  reporting,  548 ^» 
Safely  impticatmns  of  control  in  LWR 

nuclear  power  plants,  evaluation.  19356 
Seismic  design  cntena.  2003S 
Standard  review  plan- 
Branch  technical  position,  1968 
Uranium  mills  facilities,  allemate 

concentration  limits;  draft  technical 

position,  24820 
Safety  analysis  and  evaluation  reports; 
ivailabtlily.  etc 
Tennessee  Valley  Aulhoriiy,  19357 
Senior  Executive  Service: 

Performance  Review  Board:  membership, 

23470 
Applications,  hearings,  delerminations.  etc.: 
Acosia.  MauriLC  P  .  Jr  ,  2438; 
Alabama  Power  Co  .  !9(X,1.  :07a) 
.MI  Chemical  I&otofje  Ennchment.  Inc.. 

15315,  I53I7.  16480.  17804 
Anzona  Public  Service  Co  el  al  ,  I273fe 
Arkansas  Power  4  Light  Co  .  767,  968.  16^2, 

327S.  4473,  8826 
Babcock  &  Wilcox  Co  .  7063 
Baltimore  Gas  &  Electnc  Co,  12618.  15476 
Becklev  Appalachian  Regional  Hospital. 

8523 
Boston  Edtson  Co,  13205.  17804.  20702 
BP  Oil.  Inc.,  7450 
Butcher,  Kermit.  4474 
Carolina  Power  &  Light  Co.  3280.  50t)2. 

5-*83.  17(196.  21324.  24157.  24384 
Cleveland  Electnc  Illuminating  Co  et  al , 

:g6!.  M7S.  44^5,  5062.  <)386.  19068, 

19832.  22589,  22590.  24532 
Commonwealth  Edtson  Co-,  2552.  2553. 

3091,  6715,  '*830.  12485.  13037.  15319. 

15755,  17129.  19357.  21744.  22242 
Connecticut  Yankee  Atomic  Power  Co.. 

2895 
Consolidated  Edison  Co  of  New  York.  Inc.. 

15476.  24533 
Consumers  Power  Co.  11150,  17994,  19834 
Dairyland  Power  Cooperative.  2662.  III50. 

11713 
Detroit  Edison  Co.  et  al..  7818,  983L  11151. 

1336*.  15476,  16801.  PI50.  17281 
Duke  Power  Co.  1532.  7819.  10957,  13037. 

13206,  15478,  20196.  20394.  21954 
Duke  Power  Co  et  al  ,  1531.  4793.  14874. 

18181.  20395.  22061.  22396 
Duquesne  Light  Co  et  al  .  459,  1968,  2896. 

5484.  10003 
Edward  Hmes,  Jr     Medical  Cenier.  5660. 

7821 
Finlav  Testing  l.aboratones.  Inc  ,  89,  835. 

2815.  6IM3.  11385,  12739,  16802 
Florida  Power  &  Light  Co  ,  5661.  8527. 

9156.  12203,  14875.  16920.  17805.  19357, 

20197.  24534 
Flonda  Power  Corp.  15319 
Florida  Power  Corp   et  al  .  1082.  't386 
Froehling  A,  Robertson.  Inc  .  12206 
Gamma  Diagnostic  Laboralones.  Inc  .  23325 
General  Public  Ltilities  Nuclear  Corp..  3475, 

15'56,  20396.  22062 
General  Public  Utilities  Nuclear  Corp  et  al  . 

47^5,   iW56    15160,  18629.  19069.  20702. 
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Georgia  Institute  of  Technology.  2663,  9718 
Georgia  Power  Co  et  al..  3965.  10450. 

10959,  12485.  15930.  17805.  20397.  20398 
Gulf  States  Utilities  Co.,  1691.  17131 
HiO  Inspection  Co  ,  Inc  .  12620.  19835 
Hospital  Meiropolilano.  22244 
Houston  Lighting  &  Power  Co  ,  23707 
Houston  Lighting  A  Power  Co  et  al.,  I0I76 
Illinois  Power  Co  .  3092.  3966,  4475-4478. 

491fr-4920.  19359.  22246 
Iliinnis  Power  Co  et  al  .  9719,  24385 
Indiana  Michigan  Power  Co.,  4796,  8528 
Iowa  ElectrK  Light  A  "owcr  Co.  et  al.. 

15931.  18022 
Joslin  Diabetes  Center.  Inc..  24158 
Kansas  Gas  A  Electnc  Co.  et  al  ,  20197 
Lo2-Tec.  7064 
Long  Island  Lighting  Co..  835.  1870,  12622. 

16204.  21955 
Maine  Yankee  Atomic  Power  Co..  15479 
Memphis  State  University.  3646 
Mmncsoia  Mining  &  Manufacturing  Co-, 

5661-5666.  16480.  19071 
Mississippi  Power  A  Light  Co,  el  al.,  460. 

2302 
Nebraska  Public  Power  Dtslncl,  6212 
Niagara  Mohawk  Power  Corp.  12622.  24535 
Nonhcasi  Nuclear  Energy  Co..  1692.  10451, 

10960 
Northeast  Nuclear  Energy  Co  et  al.  87. 

766,  6715.  7066.  11578,  16326 
Northern  Stales  Power  Co..  6716,  9832. 

12209,  21747 
Omaha  Public  Power  Dtstnci,  9015.  19360, 

19835 
Osage  Wireline  Service.  21747 
Pacific  Ga.s  &  Electric  Co..  586.  8709.  17805. 

20199,  23708 
Pacific  Power  A  Light  Co.  ei  *1..  18183 
PennsyKania  Power  A  Light  Co.,  9387, 

12090,  16604,  20400 
PennsvKanta  Power  A  Light  Co.  et  al-, 

2554,  7995.  12625 
Philadelphia  Electric  Co.,  16803.  23470 
Philadelphia  Electnc  Co.  et  al..  12210 
Portland  General  Electnc  Co..  17807 
Precision  Materials  Corp..  4798 
Public  Service  Co  of  Colorado,  13457. 

16481.  18183.  24160 
Public  Service  Co  of  New  Hampshire. 

18632.  19361 
Public  Service  Co.  of  New  Hampshire  ct  al,, 

1871.  2664.  13207 
Public  Service  Electnc  A  Gas  Co.  el  al.. 

97;,  3967.  952" 
Radiation  Stcnlizers.  Inc  .  4479 
Radiology  A  Nuclear  Medicine.  Inc  .  17808 
Rivenon  Memonal  Hospital-Health  Trust. 

Inc     21956 
Sacramento  Municipal  L'tilily  Distnct,  768 
Sequoyah  Fuels  Corp  .  4798 
Southern  California  Edison  Co  et  al  .  4247. 

10452,  17282.  I'Sty*.  23820 
St    Louis  University.  16482 
System  Energy  Resources.  Inc  .  et  al,.  15609 
Tennessee  Valley  Authority.  1082.  1970. 

9833 
Tews  Utilities  Electnc  Co.  et  al..  16484. 

19071 
Toledo  Edison  Co.  et  al ,  294.  295.  2303. 

7067.  8707.  9527.  9834.  15757-15759. 
15932.  16920.  18630.  18631.  I907I. 

20704.  24535 
Union  Electnc  Co..  1 1386.  18187 
University  of  California.  Berkeley.  7823, 
17284 


University  of  Virginia.  8528 

Vermont  Yankee  Nuclear  Power  Corp.. 

2114.  2115,  6889,  8708,  19361.  19836 
Virginia  Eleclnc  A  Power  Co,,  3093.  5333. 

6890.  10003.  10005.  11152.  12210.  15760, 

16921.  17520.  18364.  19072.  20038 
Washmgion  Public  Power  Supply  System. 

7269.  7270.  8291.  11154.  12836.  16204, 

16604,  16605,  17810.  20200.  23328 
Wesimghouse  Electnc  Corp  .  3646 
Wisconsin  Electnc  Power  Co  .  19837 
Wisconsin  Power  A  Light  Co  et  al .  1692 
Wisconsin  Public  Service  Corp  .  4479.  5684, 

18365 
Wrangler  LabiDratories  et  al.,  7452 
Yankee  Atomic  Electric  Co  .  8826-8828, 

14876.   1593  V  20^04 

Occupational  Safety  and  Health 
Administration 

RULES 

Construction  safety  and  health  standards 
Concrete  and  masonry  construction,  22612 
Hazard  communicaiion— 

Reporting  and  recordkeeping 
requirements.  15033 
Longshonng  safety  and  health  standards: 
Hazard  communicaiion  — 

Reporting  and  recordkeeping 
requirements.  15033 
Mannc  lermmals 

Hazard  commumcaiKin — 

Rep<'>ning  and  recordkeeping 
requirements.  I  5033 
Safely  and  health  standards 

Equipment  and  materials:  testing  or 
certification.  12102 
Correction.  16838 
Ethylene  oxide;  occupational  exposure. 

11414 
Formaldehyde  ixrcupational  exposure,  6628 
Grain  handling  facilities.  17695 
Hazard  communication  — 

Reporting  and  recordkeeping 
requirements,  15^)33 
Mechanical  pi''wer  presics,  presence  sensing 
device  initiation.  8322 
Testing  laboralones  accreditation 
Equipment  and  materials,  test.ng  or 
cenificalion.  12102 
Correction,  16838 
PROPOSED  RULES 
Construction  safety  and  health  standards 
Excavations.  5280 
Fall  protection.  2048 
Scaffolds,  2tH8 
Stairways  and  ladders.  2048 
Longshonng  safety  and  health  standards: 

Lead,  occupational  exposure.  11511.  16731 
Marine  icrminals 

Lead    .Kciipalional  exposure.  11511.  16731 
Safety  and  health  standards 
Air  contaminants,  20960 
Electncal  safety-related  work  practices, 
21694 
Correction,  2047 
Ethylene  oxide,  occupational  exposure,  1724 
Hazardous  energy  sources  control  (lockout/ 

tagoul).  15496 
Lead,  occupational  exposure.  1151 1.  16731 
Shipyard  employment  ufety  and  health 
standards 
Lead,  occupational  exposure.  11511,  16731 
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NOTICES 

CommiitccS:  cstabltshmeni,  renewal, 
tcfTTiinaiioa.  etc.: 
Construction  Safety  and  Health  Advisory 
Committee,  4243 
Meetings 
Construction  Safety  and  Health  Advisory 

Commitlee,  8819 
Occupational  Safety  and  Health  Federal 

Advisory  Council.  23318 
Occupational  Safety  and  Health  National 
Advisory  Commillec,  22750 
Safety  and  health  standards: 
Voluntary  protection  programs;  Try 
Program  name  change  to  Merit 
Program.  2101 
State  plans;  standards  approval,  etc.: 
Alaska.  20389 
Anzona.  10303 
Iowa.  8703.  8704 
Maryland.  20390.  21937 
Nevada.  12833.  12844 
New  Mexico.  10168 
North  Carolina.  21937 
Oregon.  8705.  12844,  20391 
Virginia.  8706 
Washington.  10169 
Wyoming.  20392.  21938 
V  anancc  applications,  etc.- 
D.1C  Run  Co  ,20912 

Occupational  Safety  and  Health 
Review  Commission 

RILES 

Freedom  of  Information  Aci,  implementation 
Uniform  fee  schedule  and  admintstralivc 
guidelines.  17929 

Office  of  independent  Counsel 

Stv  liideprndenl  Cnunse!  OfTitt' 

Office  of  Management  and  Budget 

See  Management  and  Budget  OfTice 

Office  of  United  Sutes  Trade 
Representative 

See  Tiade  Represcnialivc.  (^JfTice  of  United 
Slates 

Overseas  Private  Investment 

Corporation 

RULES 

Freedom  of  Information  Act,  implcmentatitin 
L'niform  fee  schedule  and  admiBislrativc 
guidelines,  1 1992 
PROP<3SF.D  RULES 

Freedom  of  Infiirmation  .Act,  implementation 
Unifcrm  fee  schedule  and  administrative 
guidelines.  5583 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  3047 
Meetings.  Sunshine  Act,  99<)    1X655 

Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 
NOTICF.S 

Power  plan  amendmeni^ 
C'.jlumbia  River  Basin  fish  and  wildlife 

program.  16327,  2.3472 
Northwest  conservation  and  electnc  power 
plan,  23472 


Packers  and  Stockyards 
Administration 

PROPOSED  RULES 

Antibiotic  and  sulfa  residues  in  slaughter      "~^* 
animals;  economic  responsibility  for 
violative  residues  from  packer  to 
producer.  18572 
NOnCES 

Central  filing  system.  Suie  certifications 
Idaho.  15722 
Louisiana.  15722.  24755 
New.  Mexico.  158 
Stockyards;  posting  and  dcposling: 

Barrett  Livestock  Bam.  CA.  ct  al .  46<*6 
Limestone  Co.  Feeder  Pig  Association.  Inc  . 

AL.  el  al.,  1931 
Louisiana  Horse  Palace.  Inc.,  LA,  et  al., 

19977 
PaciTiL  LiveM.K-k  .\uction,  AZ.  et  al.  l'W78 

Panama  Canal  Commission 

RULES 

Freedom  of  Information  Act.  implementation 
Uniform  fee  schedule  and  administrative 
guidelines.  16256 
National  secunty  information  program. 

implementation,  7804 
Shipping  and  navigation 

Preference  in  transit  schedulmgs  and  order 
I  of  transiting  vessels,  etc  .  15384 

■   Vessels,  general  provisions;  maximum  overall 
lengths.  12516 
PROPOSED  RULES 
Rfgulatory  agenda.  14414 
Vessels,  general  provisions,  maximum  overall 

lengths.  4424 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  13.365 
Privacy  Act    system  of  records,  12498 

Parole  Commission 

NOTICES 

Meetings.  Sunshine  Act.  8718,  8719.  11589. 

i:4<)5,  24828 

Patent  and  Trademark  OfHce 
RULES 

Mask  works,  international  protection: 
Semiconductor  Chip  Protection  Act; 

Presidential  proclamation 
implementation.  24444 
Patent  cases 

Patent  interference  proceedings,  23728 
Patent  lerm  extension,  technical 
amendments,  16413 
i'raciice  rules,  correction.  13120 
PROPOSED  RULES 
Mask  svurks.  international  protection: 
Semiconductor  Chip  Protection  .Act; 
Presidential  proclamation 
implementation,  5588 
Patent  cases 
Government  employees,  rules  governing 

admission,  2087] 
Miscellaneous  amendments.  16522 
NOTICES 

Committees;  establishment,  renev^al.  ] 

terminatK>n.  cic  i 

Trademark  Affairs  Public  Advisory  ' 

Commitlee,  16.308 


Electronic  data  dissemination  policies  and 

guidelines.  23677,  24830 
Mask  works;  inlenm  protection  for  nationals, 
domicilunes.  and  sovereign  aulhonties: 
Extension  of  1985  inlenm  orders.  16308 
Meetings 

Patents  and  Trademarks  Advisory 

Committee.  2619.  15723 
Trademark  Affairs  Public  .Advisory 
Committee.  1055.  154.39 

Peace  Corps 
RILLS  ' 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  8178 

PROPOSED  RULES 

Regulatory  agenda.  14498 

NOTICES 

Agency  information  collection  activities  under 

OMB  revieu.  3802.  5234.  11924.  2370^ 

Pennsylvania  Avenue  Development 
Corporation 

RULES 

Freedom  of  Information  Act;  implementation: 
Confidential  commercial  or  financial 

information:  predisclosure  notification 

procedures.  10374 
PROPOSED  RULES 

Freedom  of  Information  Act;  implemcnlation: 
Confidential  commercial  or  financial 

information,  predisclosure  notification 

procedures.  6012 
Regulatory  agenda.  145O0 
NOTICES 

Meetings.  ^718.  7630.  19838 
Parks  and  plazas,  special  use  applications,  7271. 

Pension  and  VSelfare  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act: 

Plan  assets  defined,  17628 
PROPOSED  RULES 

EmpUiyee  benefit  plans 

Broker-dealers  and  in^estmeni  advisors; 

blinding  requirements  exemption,  11886 

Prohibited  transaction  exemptions.  24422 

Employee  Reliremenl  lr>comc  Secunty  Act: 

Adequate  consideration  definition.  17632 

Loans,  plan  panicipanls  and  beneficiaries 

who  are  parties  in  interest.  1798.  11886 

FedTal  Employees*  Retirement  System  Act: 

Adequate  consideration  definition.  17632 
NOTICES 
Agency  information  collection  activities  under 

OMB  resiew,  20035 
Employee  benefit  plans,  class  exemptions 
Indisidual  retirement  accounts  and 

authorized  purchasers  of  Amencan 
Eagle  coins   transactions    10169 
Residential  mongage  financing 

arrangements   prohibited  transaction 
exemption  amendmenls.  24V 1 1 
Employee  benefit  plans,  pronibited  transaction 
exemptions 
Alliance  Capital  Managemeni  Corp..  13344 
^     AmeriTrust  Co  et  al,,  18920 
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Bell  AzUntK  Matter  Trust  el  al  .  23810 
Carlisle  Mot;.rs.  Inc  .  el  a]  .  7062 
Carpeniers  Pension  Trust  fnr  Southern 

California  el  al  ,   HU?- 
Central  States,  Southca^il.  &  Southwest 

Areas  Pension  Fund,  ei  al  ,  itlO 
Cha[tano()e:a  Elecincal  Joint  Apprenticeship 

&  Training  Trust  Fund  el  a!  ,  2102 
Craig  Supply  Co  .  Inc.  el  a]-.  5224.  17122 
Edge*aler  Associates  et  al.,  7440 
First  Atlanta  Corp.  lg'»28 
Getter  Trucking,  Int  .  el  a!.,  13361 
Jim  W    Miller  Construction,  Inc  ,  et  al„  815 
MtHJern  Display  Service.  Inc.,  cl  al-.  11354 
Orchard.  HiJtz  4  McCliment.  \nc  .  el  al,. 

•W02.  21*«. 
Pension  Mortgage  Trust  Program  el  al  , 

2^812 
Philip  Specially  Co.  el  al.,  2104.  9826 
Spencecliff  Corp.  el  al .  2I')39 
Telephone  Real  Estate  Equitv  Tru"it  et  al.. 

20^13 
Transco  Energy  Co  et  al..  18936 
Quevado  Properties,  Lid  .  ci  al..  18929 
Tupelo  Anesthesia  Group.  P  A  ,  ct  al-.  11359 
Wake  Surgical  Consullanis,  Inc  .  et  al .  20035 
Meelings 

Employee  Welfare  and  Pension  Bcnefil  Plans 

Advisory  Council.  479!,  5480.  9497. 

U92I.  15753..  I7I26,  18626.23319. 

23705 

Pension  Benefit  Guaranty  Corporation 

RL  Lt-S 

Multiemployer  plans 

Lale  premium  payments  and  employer 
liabiliiy  underpayments  and 
overpayments:  interest  rates,  10530 
Premiums  paymeni,  24906 
Valuation  of  plan  beneflts  and  plan  assei5 
following  mass  withdrawal  — 
Inrerest  rates,  I01!<,  4137.  »455,  12514. 
17026,  2229» 
Withdrawal  liability;  notice  and  collection; 
interest  rates.  10531 
Single-employer  plans 

Lale  premium  payments  and  employer 
lubility  underpayments  and 
overpayments:  interest  rates,  10530 
Pension  Proiectioii  Act- 
Premium  plans  mew  Form  l-ES).  1904 
Single-employer  plan  lerminahons,  1904 
Premiums  paymeni,  2490b 
Valuation  of  plan  benefits — 

Inierest  rales  and  factors.  4135.  8454.  9024. 


PROPOSED  RLLES 

RcguUlory  agenda.  14504 

NOTICES 

Agency  mformaiion  oolleciion  activities  under 

OMB  resiew.  \r^l^.  4481,  6718,  12211 
Muliiempioyer  plans 

Premium  due  dates,  1907 
Smg-'i^-employer  plans: 

Premium  due  dates.  I<*07 

Personnel  Management  Office 

Rl  LES 

■Xhsenue  and  leave 

lemporary  leave  transfer  program.  7325, 
14775 
Correction,  8301,  10036 
Adverse  actions 
{^her  ihan  full-time  career  employment. 
21619 


Combined  Federal  Campaign:  solicitations  of 

Federal  civilian  and  uniformed  personnel 
for  contributions  to  private  volnniary 
organizations,  19146 
Conflict  of  inleresis,  13097 
Employment 

V'eierans  readjustment  appoinlmenis; 

(emp<irar>  and  term  employment,  20807 
Excepied  service 

Cixjperaiive  education  program  sludcnis; 
conversion,  elc  .  15353 
Federal  Employees  Group  Life  Insurance; 
Coverage  coniinualion  during  military 
service.  1*5743 
Health  benefits.  Federal  employees: 

Eipanded  enrnllmcnt  npporiunity.  15354 
Impaired  patieni-proviJer  relatiotuhips.  I 
Medically  underser^ed  areas,  19R8  lisi,  860 
Pay  iidmtnisi ration 

Back  pay,  interest.  I807| 
Fair  Labor  Standards  Act.  exemption 
cntena,  1331,  173*) 
Physicians  comparability  allowances,  8141, 

24011 
Privacy  Act,  implementation,  1997 
Restoration  to  duty  from  military  service  or 

compensable  injury,  857 
Retirement 

Career  civilian  FAA  employees'  rctiremeni 
coverage  continuation  following  airport 
!  lease  to  Metropolitan  Washington 

Airports  Authoniy.  etc  :  redcsi  gnat  ion. 
10055 
Federal  Employees  Retirement  System- 
Basic  annuity:  alternative  forms  of  annuity. 
11633 
,  Death  benefits;  annual  pay  computation 

for  less  than  full-time  employees. 
16535 
Survivor  benefits,  6555 
PROPOSED  RL  LES 
.-Xb'i^nce  and  leave 

.Annual  leave  forfeiture;  agency  ofTicial 
dcsigitation  for  approval.  16554 
Combined  Federal  Campaign.  K)liciutioR&  of 
Federal  civilian  and  uniformed  personnel 
for  contnbuiions  to  private  voluntary 
t>rganizations.  4631 
I    Employment 

Agency  authoniy  to  approve  various 
personnel  actions;  delegaUon 
agreements.  13124 
Federal  Government  employmeni  issessnient 

procedures.  23123 
Selective  Service  System  registration;  failure 
in  register  determination,  aulhonty 
delegation.  15400 
I  Excepted  service 

Cooperative  education  program  students, 
conversion.  178*> 
Federal  Employees  Group  Life  Insurance 
Coverage  conlinuaiion  during  retirement. 
5'J84 
Health  benefits.  Federal  employees: 
Coverage  continuation  during  military 

service.  77 (,3 
cContinualion  coverage  during  retirement. 
5984 
1        Medically  undcrscrved  areas.  898 
Medical  qualification  determinations,  9121 
Pay  under  General  Schedule 

Agency  authoniy  10  approse  various 
personnel  actions,  delegation 
agreements.  13124 
Disinci  of  Columbia  G<ivernmenl 

employees:  supenor  qualifications 
appomlmenis,  eligibility.  4986 


Qua&ficatioB  tBqrtreJiients 

CoopWlrtyggJlMaiion  program  students, 
KMis  and  daughters  restnciion,  1789 
Rccnjiiment,  selection,  and  placement 

Recmploymenl  prionty  list.  -108 
Regulatory  agenda.  14476 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  190.  2116.  7454.  10177. 
12626.  12837.  15934 
Airway  scteiKze  curriculum,  demonstration 

project.  16484 
Combined  Federal  Campaign:  timetable  for 

1988  FY.  19157 
Excepted  service. 

Schedules  A.  B.  and  C;  positions  placed  or 
revolted — 
Update.  21 16.  5333.  10177.  148r7,  18632, 
24386 
Health  benefits.  Federal  employees 

Program  eiternatives  and  reform;  hcanog. 
24821 
Meetings: 

Federal  Prevailing  Rate  Advisory 

Committee.  1872,  5063,  17522.  22592 
Privacy  Act  systems  of  records.  21 18 
Seal.  orficiBl  agency.  8530 
Senior  Executive  Service 
Career  reserved  positions;  list.  9028 
Performance  Review  Board;  membership. 
8530 

Physician  Payment  Review 
Commission 

NOTKKS 

Meetings.  U'^i).  7(>67,  24537 

Postal  Rate  Commission 

RUIZES 

Practice  and  procedure  rule*: 

Domestic  Mail  Clauification  Schedule- 
Rate  and  fee  changes,  15385 
Domestic  mail  classification  schedule 
change,  money  order  sale  limitationN. 
23107 
PROPOSED  RULES 
Practice  and  procedure  rules 

Express  mail  rates;  rulemaking  petition. 
16885.  23776 
NOTICES 
Domestic  mail  cla-ssification  and  rate  schedules: 

Second-class  eligibilily,  24388 
Meetings.  Suashine  Act.  596,  1102.  1889,  2146 
Post  office  clt>sings;  petilions  for  appeal 
Rago.  KS,  19838 
WiUow  Island,  WV,  23329 
Visits  to  facilities.  23161 

Postal  Service 

RULES 

Conduct  on  postal  property: 

Aulhonty  ciution,  correction  and  update. 

126 
Domestic  Mail  Manual 
earner  route  presort  information  mandatory 

updates,  1585 
Mail  beanng  permit  impnnLs,  piislage 

deficiency.  124.  6985 
Mailer  endorsement  specifications  for 

requesting  ancillary  service.  16258 
Miv.clUne.tus  amendments,  1H556,  21B20 
Postage  meters,  unauthorized  use,  5270 
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Kales,  lees  and  classtfication  changes: 

implemenlalion.  9888 
Second-tla.vs  mail;  postage  deficiency,  125. 

6^*85 
Table  of  contents  update.  19299 
[ntemalional  Mail  Manual. 

Miscellaneous  amendmenls,  24068 
Correction,  24830 
()rgantzaiion  and  administration: 

Miscellanetius  organizational  changes; 
correction,  2495 
Practice  and  prtxredure  rules 

Disposilion  of  mail  withheld  from  delivery, 

4M4 
Mail  withheld  from  delivery,  1780 
Stolen  mail  matter  and  property  act^uired  by 
Postal  Inspection  Service  for  use  as 
evidence,  disposition.  h'*86 
PriKurement  Manual  establishment;  Postal 
Contracting  Manual  replacement; 
incnrjxKation  Ly  reference.  24265 
PROPOSED  RLLES 
Domestic  Mail  Manual 

Etiologic  nonmaj lability  agents,  23775 
Indemnity  claims   sampling  process  use, 

I'KX)! 
Mail  disputes.  1 1685  ' 

Mailer  endorsement  specifications  for 
requesting  ancillary  services,  5593 
Manifest  mailing  svstem  standardization. 

18101 
Postage  meters;  unaulhonzed  use.  5282 
Second-class  publications;  supplements  and 
enclosures,  6837.  9334 
Practice  and  procedure  rules: 

Stolen  mail  matter  and  property  acquired  by 
Postal  Inspection  Service  for  use  as 
evidence,  disposition.  2236 
NOTlCF„S 

L>omesiit  mail  classificatinn  and  rale  schedules; 
Postal  money  orders,  imptKition  of 
rcMrn.tK>ns.  22753 
Elnviranmcnial  statements;  availability,  etc.: 
Ncu  York  Ciiv  Genera!  Mail  Facility,  NY. 
7454 
Iniemational  postal  rales  and  fees: 
Final  changes,  12627 
Proposed  changes.  6892.  10{X)7 
Inventions.  Postal  Service-owned;  availability 

for  licensing,  9836 
Meetings,  Sunshine  Act.  96.  838.  1889,  2145. 
2668.  1661,  5683.  8545.  10034.  10035. 
IKXX).  12746.  13215.  15169.  19366.  22070. 
2482^) 
Postal  rates,  fees,  and  mail  classifications; 

changes,  10014 
Pnvacy  Act 
Computer  matching  programs.  90l£,  I03I0. 

20055.  21542.  21958 
Systems  of  records.  1533.  8530 

Presidential  Commission  on  the 

Human  Immunodeficiency  Virus 
Epidemic 

NOTICKS 

Meetings,  :5S5.  4482,  6213.  7616.  9017,  10579. 
12(WI,  13837.  13208.  15480.  18366 

Presidential  Documents 

PROCLAMATIONS 

Generalized  Syvtem  of  Preferences: 

Amendments  (Proc.  5787.  5805).  11031. 

15785 


Imports  and  expons: 
Cheese  imports  from  Portugal  (Proc.  5832), 

23199 
Panama;  US  trade  sanctions  (Proc.  5779), 

9850 
Panama;  suspension  of  entry  of  officials  of 
Noriega/Solis  Palma  regime  (Proc.  5829), 
22289 
Special  observartcex: 

Actors'  Fund  of  Amenca  Appreciation 

Month  (Proc   5784).  10519 
Afghanistan  Day  (Proc    5778t,  9425 
Agriculture  Day.  National  (Proc,  5777),  9420 
.Amencan  Heart  Month  iPrcx:   5762),  1980 
American  Red  Cross  Month  (Proc.  5764). 

2814 
Arbtjr  Day,  National  (Proc    5804).  15647 
Asian/Pacific  Amencan  Hentage  Week 

(Proc    5807>.  16235 
Baltic  Freedom  Day  (Proc   5831),  22463 
Cancer  Control  Month  (Proc   57BI).  10514 
Challenger  Center  Day.  National  (Proc 

5763).  2719 
Child  Abuse  Prevention  Month.  National 

(Proc    5802).  15643 
Child  Care  Awareness  Week,  National 

(Proc    5792),  12365 
Child  Passenger  Safely  Awareness  Week. 

National  (Proc.  5770).  4105 
Consumers  Week.  National  {Proc-  5765), 

3183 
Crime  Victims  Week  (Proc    5797),  13094 
Dairy  Goat  Awareness  Week.  National 

(Proc    5834).  23377 
Defense  Transportation  Day  and  Week. 

National  (PriKv  58 Hi.  16377 
IVnnis  Chavez  Day  (Proc    5790).  1181 1 
Department  of  Commerce  Da\  (Proc.  5774). 

7323 
Digestive  Disease  Awareness  Month, 

National  (Proc    5S0«t.  16237 
Dnnkmg  W'ater  Week.  National  (Proc- 

5809).  16239 
Education  Day.  C  S  A   (Proc   5782).  10516 
Fair  Housing  Month  (Proc.  5783).  10517 
Father's  Day  (Proc    5810).  16241 
Fishing  Week.  National  (Proc   5817).  16857 
Rag  Day  and  Flag  Week.  National  (Proc 

5824),  17683 
Former  Pnsoncrs  of  War  Recognition  Day. 

National  (Proc    5788).  11489 
Foster  Care  Month.  Naiitmal  (Proc.  5820). 

17007 
Freedom  of  Information  Day  (Proc  5776), 

8863 
Gaucher's  Disea.se  Awareness  Week  (Proc 

5796X  12673 
Creek  Independence  Day    A  National  Day 

of  Celebration  of  Greek  and  American 

Democracy  (Proc.  5780).  10239 
Javits-Wsgner-O'Day  Act.  50th  annivcrsarv 

(Proc  5835).  24435 
Jewish  Heritage  Week  (Proc    57(»g).  13235 
John  Muir  Day  (Proo.  5794).  12369 
Just  Say  No  Week  (Proc.  5818).  17003 
Know  Your  Cholesterol  Month.  National 

(Proc  5785).  10521 
t-aw  Day,  USA   (Proc    5799).  13237 
Lithuanian  Independence  Day  (Proc.  5772). 

4375 
Loyalty  Day  (Proc   5803).  15645 
Maritime  Day.  National  (Proc   5816).  16856 
Manin  Luiher  King.  Jr  .  Day  (Proc  5760), 

855 
Mother  s  Day  (Proc   5801).  15347 
NHS-NetghborWorks  Week.  National  (Proc. 

5828).  19215 


Older  Americans  Abuse  Prevenlion  Week. 

Natioaa]  (Proc    5812),  16530 
Older  Amcncans  Month  (Proc   5821).  17009 
Organ  and  Ti.ssue  Donor  Awareness  Week, 

National  (Proc    58001,14773 
OsieoporoMS  Prevention  Week.  National 

(Proc    5819).  17005 
Pan  Amencan  Day  and  Pan  Amencan  Week 

(Proc    5793).  12367 
Prayer  for  Peace,  Memorial  Day  (Proc. 

5826).  18814 
Prayer,  National  Day  of  (Proc.  5767).  3327 
Productivity  Improvement  Week.  National 

(Proc   5791).  11813 
Public  Service  Recognition  Week  (Proc 

58!3i.  16532 
Recydmg  Month.  National  (Proc.  5830). 

22461 
Run  to  Daylight  Day  (Proc.  5786).  10523 
Rural  Health  Awareness  Week.  National 

(Proc    5825).  18543 
Safe  Boating  Week.  National  (Proc  5815). 

16689 
Safe  Kids  Week.  National  (Proc  5823). 

17447 
Sanclily  of  Human  Life  Day,  National 

(Proc,  57bl).  1464 
Save  Your  Vision  Week  (Proc   5771).  4373 
Scleroderma  Awarenfis  Week,  National 

(Proc   5833),  23201 
Small  Business  Week  (Proc    5766).  3185 
Student- Athlete  Day.  National  (Proc-  5789), 

11809 
Stutienng  Awarenevs  Week.  National  (Proc. 

5795).  12671 
Take  Pnde  m  Amenca  Month  (Proc.  5827). 

19213 
Tounsm  Week,  National  (Pioc  5768).  3573. 

3807 
Trwuna  Awareness  Month.  National  (Proc. 

S806).  tS793 
TidKfoas  Sclerosis  Awareness  Week. 

National  (Proc    5822).  17167 
Visiting  Nurse  Associations  Week,  National 

(Proc.  5773),  4953 
W'omen  in  Sports  Day.  National  (Proc 

5769),  3573 
Women's  Histor%  Month  (Proc.  5775).  7723 
World  Trade  \Keek  (Proc.  5814).  16533 
F.XECLTI\  E  ORDERS 
Central  Amencan  peace  assistance,  authoniy 

delegalion  (EG  12634).  IICMI 
Code  of  Conduct  for  Members  of  Armed 

Forces,  amendments  (EO  12633).  10355 
Committees,  csiahlishment.  renewal. 
Icrminalion.  cit 
Employment  of  People  U'nh  Disabililies. 

President's  Committee  (EO  12640). 

16996 
Foreign  Intelligence  Advisory  Board. 

President's  (EO  12624).  489 
Presideni'^  Commission  on  Pnvalization.* 

continuation  (EO  12627),  6553 
President's  Council  on  Integnty  and 

Erficiency  (EO  12625).  2812 
Railroad  labor  dispute;  emergency  board 

(EO  12636).  13239 
Working  Group  on  Financial  Markets  (EO 

1 2631).  9421 
EURATOM;  V  S  cooperation  (EO  12629), 

7875 
Federal  Labor-Management  Relations 

Program;  exclusions  (EO  12632).  9852 
Foreign  relations,  assistance,  amendments  10 
Executive  Order  12163  (EO  12639).  166*}| 
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Government  employees- 
Pay  and  allowances,  adjustment  of  certain 

rates  (EO  12622),  222 
Produciiviiy  improvement  program  (EO 
12637).  15349 
Inter-Amencan  Convention  on  Letters 
Rogatory  and  Additiona!  Protocol; 
implcmeniatinn   authonty  delegations  (EO 
12638  >.  1564^ 
John  C   Slennis  Space  Center;  designation  (EO 

12641).  I88I6 
Nicaraguan  democratic  resistance;  U  S- 
assKtance,  authority  delegation  (EO 
126231.487 
Oganizaiion.  functions,  and  authonty 
delegations 
National  Defense  Stockpile  Manager  (EO 
12626).  6114 
Panama,  prohibition  of  certain  transactions 

(EO  12635).  12134 
Property  nghts.  Federal  poliL*ymaking  cntena 

(EO  126301.  StH^i 
Public  international  oraanizations,  deii^ignalion 
Red  Cross  fcniemaiinnai  Committee  (EO 

1:M3).  2424^ 
I'nited  Natiuns  indusinai  Development 
Organization  lEO  12628(.  "^"^25 
Uniformed  and  Overseas  Citizens  Absentee 

Voting  At:t,  Defense  Secretary  designation 
(EO  12642).  219^? 
ADMINISTRATIVE  ORDERii 
Alaska  natural  gas,  foreign  enporU 

(Presidential  Finding  of  January  12.  1988), 

Anti-Druij  ^buse  A^t,  duthoruy  delegation 

(Memorandum  nf  January  27,  |988(.  357| 
Anti-Drug  Abase  Act,  certifications 

'Presidential  Determination  No  SK-IOof 
February  29.  IQHI*).  11487 
Antigua  and  Barbuda.  L'  S  diplomatic  consular 
mis-sion.  nonclostire  determination 
(Presidennal  Determination  No   88-9  of 
February  ^,   1^88).  5^49 
BIGEYE  Binary  Chemical  Bomb,  production 
facilities  cenificaiion  (Presidential 
Determination  No   SI*-7  of  January  19. 
|98Si.  3^5 
Chitui;  E^imbank  wredit  e^ttnston  (Presidential 
Determination  No   S8-I1  of  March  7. 
1988).  9423 
East  A.sia,  financial  as,sistance  under  Migration 
and  Refugee  Assistance  .Act  of  19<i2 
(Presidential  Determination  No-  88-2  of 
October  30.  !9!t-f).  399 
Generalized  System  of  Preferences 

Worker  nghts  i  Memorandum  of  March  31 
l9ftK).  I  103^ 
H  J    Res    19?  and  H  R    3545.  cenification  of 
printed  enrollmenis  (Memorandum  of 
January  28,  |988).  2816 
Hungary  and  China,  trade  waiver  authonty 
cuntinuaiion  (Presidential  Determination 
No    S8  18  of  June  3.  19S81.  21407 
Mullilateral  development  banks.  \«ithholding  of 
funds  (Presidential  Determination  No  88-S 
of  January  29.  19«S),  384" 
Nicaraguan  Democratic  Resistance,  U  S. 

assLsiance  i  Presidential  Determination  No 
8ft-6  of  January  19.  1988).  1601 
Nicaraguan  emergency  continuation  (Notice  of 

Apnl  25,  1988).  15011 
Pakistan:  nuclear  explosive  devices 

certification  (Presidential  Determination 
No  88-5  of  January  15,  1988),  5325 
Paktstan   nuclear  explosive  devices.  U.S 
assistance  certification  (Presidential 


DeicrminBiion  No  88-4  of  December  17, 

1987),  773 
Refugees  from  Eastern  Europe  and  Soviet 

L'nton.  immigraiKMi  ceilings  (Presidential 

Determination  No   88-16  of  May  20,  1988). 

21405 
Sao  Tome  and  Principe;  V  S  military 

assistance  i  Presidential  Determination  No. 

88-17  of  May  ;7,  |988l.  24434 
United  Nations  (liood  Offices  Mission  to 

Afghanistan  and.i'aktstan:  air  transport 

services  (Preiidential  Determination  No 

88-15  of  May  20.  1988).  20595 

President's  Commission  on 

Privatization 
NOTIcrts 

Meetings.  190.  2346.  .  3093.  5064 

President's  Commission  on  White 
House  Fellowships 

NOTICES 

Meetings,  16606 

Prisons  Bureau 

RtLF.S 

Inmate  control,  cust*xJy.  care,  etc.: 

Adult  basic  education  (ABE)  programs. 

15539 
Education  tesu;  minimum  standards  for 
administration,  interpretation,  and  uw, 
10202 
Inmate  discipline  and  special  housing  units; 

Discipline  Hearing  Officer,  196 
I. aw  enforcement  agencies:  information 

release,  155398 
(Occupational  education  programs.  10203 
PROPOSED  RULES 
Inmate  control,  custody,  care,  etc 

Inmate  disciphne  and  special  housing  units; 
good  conduct  time  credit  disallowance. 
15540 
NOTICES 
Meetings 
National  Institute  of  Corrections  Advisory 
Board,  5477 

Privatization,  President's  Commission 

Sfr  President's  Commivsion  im  Privatization 

Prospective  Payment  .Assessment 
Commission 

NOTICES 

Meetings,   1693,  11156,  21541 

Public  Health  Service 

See  also  Agency  for  Tnmc  Substances  and 
Disease  Registry.  Alcohol.  Drug  Abuse, 
and  Mental  Health  .Administration, 
Centers  for  Disea-sc  Ctmirnl   Ftxxi  and 
Drug  Administration,  Health  Resources 
and  Services  Administration.  Indian 
Health  Service.  National  Institutes  of 
Health 
RULES 
Grants 

Family  planning  services;  abortwn. 
prohibition  on  use  of  appropriated 
I  funds.  2922 

Health  edix:ation  assisunce  loan  program, 
I  6094 


Health  professions  student  loan  program. 

6090 
Nurse  anesthetist  traineeships.  91 14 
Nursing  special  projects,  14792 
Teaching  facility  construction,  educational 
improvements,  scholarships,  and  student 
loans,  1 4^89 
Health  planning  and  resources  development: 
Medical  facility  construction  and 

modemiiation.  services  provision  for 
persons  unable  to  pay,  correction,  5576 
PROPOSED  RULES 

Chnical  l«boratories.  patient  confidentiality  for 
human  immunodeficiency  (HIV)  testing, 
10404 
Grants: 

General  internal  medicine  and  pediatrics; 
residency  training.  15710 
Correction,  175.W 
Health  professions  projects  m  geriatrics, 

16293 
Nurse  practitioner  traineeship  programs, 
16158 
Occupational  safety  and  health  research 

Respiratory  protective  devices  used  in  mines 
■nd  mining:  ceriificaiion  and  testing 
requirements,  5595 
Physicians  and  health  care  practitioners, 
adverse  information  national  data  bonk. 
9264 

NOnCES 

Advisory  committees,  annual  reports, 

svatlabiiity,  7241 
Childhood  vaccines;  adverse  event  reporting. 

10565 
Grants;  availability,  etc 

Family  planning  nurse  practitioner  training 

program,  13328 
General  family  planning  training  projects, 

13325 
Mmonty  .AIDS  education/prevention 

demonstration  projects,  18163 
Mmonty  community  health  coalilkm 
demonsiralion  projects.  9371 
Health  education  as.ststance  loan  (HE.AL) 
program 
Insurance  premium  rate  and  interest  rales. 
2094.  13331 
Home  air-flmdued  bed  (Clinilron)  therapy; 

guidelines  assessment,  6874 
Inventions 

Developing  and  marketing,  solicitations. 
2093 
Medical  care  quality  and  ci>st  cnntainmenl: 
Capital  expenditure  revic*  agreements 
between  HHS  Secretary  and  States; 
termination,  10431 
Medical  technology  scientific  evaluations 

Continuous  cardiac  output  monitoring  by        - 

electrical  bioimpedance.  2645 
Elect rocncephalographic  (FE,0>  video 

monitoring  for  seizure  disorders,  2646 
Implantable  infasion  pumps  to  administer 
morphine  for  treatment  nf  intractable 
cancer  pain,  4077 
Meetings 
Committee  to  Coordinate  Flnvin^nmcntal  and 

Health  Related  Programs.  20179,  22054 
Health  Promotion  and  Disease  Prevention 

Council.  10439 
National  Commission  on  Orphan  Diseases. 
16472 

National  Tomcotogy  Program,  concept 

revievfc',  2791 
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National  Toxicology  Program;  Scientific 

Counselors  Board,  7980,  13451 
National  Vaccine  Advisorv  Committee, 

14H59 
President's  Council  on  Physical  Fitness  and 

Sports.  10568 
\ilal  and  Health  Statistics  National 

Committee  See  Centers  for  Disease 
Control 
Meetings  advisory  committees 
Januar>.  398 
Februarv.  2646 
March,  3642,  5837 
Apnl,  9144 
May.  17509 
June.  17979 
National  toxicology  program 

Chemicals  nominated  for  testing,  5221.  23806 
Toxicology  and  carcinogenesis  studies — 
Acetone,  etc  ,  7054 
ftirw  acid.  1114(3 
B ro mod ich I oro methane,  4222 
C  1    acid  orange  10.  4223 
Dimethyl  methylphtwpbonalc.  4223 
Ethylene  omde.  4223 
Gcranyl  acetate.  7054 
Methyl  rarbamat*-,  4224 
Wet  tissues  disposal,  IR46 
Organization,  functions,  and  authority 
delegations 
Acquisitions  Management  Division,  5321 
Agency  fur  Toxic  Substances  and  Disca.sc 

Registry,  Administrator.  15141 
Alcohol,  Drug  Abuse,  and  Menial  Health 

Admmisiration.   1414,  23694 
Assistant  Secretary  for  Health.  22054 
Centers  for  Disease  Control.  7403 
Food  and  Drug  Administration.  2889.  897g 
Health  Resources  and  Services 
Administraiion- 
Administralor.  4077.  5470.  12993 
Health  Care  Delivery  and  Assistance 

Bureau,  Director,  4076,  19825 
Health  Professions  Bureau,  Director.  8514 
Indian  Health  Service,  Director,  12993 
Management  Systems  and  Policy  Division  et 

al.  5321 
National  AIDS  Program  OfTicc.  10569 
National  Institutes  of  Health,  445S,  1514], 

15290.  19048 
PHS  Agency  Heads.  Federal  Technology 

Transfer  Act.  5046 
Resource  Management  Office  et  al  ,  11348 
Surgeon  General.  504*> 
Patent  licenses,  exclusive 

Henkin,  Robert  J  .  M  D.  11562 
Pnvacy  Act 
Computer  matching  program,  I1S62 
Systems  of  records.  6874.  9815.  15141,  22225. 
23850 

Railroad  Retirement  Board 
RULES 

Pnvacy  Act.  implementation,  3198 
Railroad  hinng  requirements,  etc  ,  3200 
Railroad  Retirement  Act 

Retirenient  annuities,  reporting  and 

recordkeeping  requirements.  17|82 
Railroad  Unemployment  Insurance  Act 
Unemployment  benefits  claims  processing, 
adverse  decisions  appeals,  and  erroneous 
payment  recovery  waiver,  initial 
determinations.  2485 
PROPOSED  RULES 

Federal  claims  collection,  administrative  offset. 
143 


Railroad  ReUrement  Act 

Employee  representative,  20136 
Transfer,  assignment,  or  waiver  of  payments. 
221^4 
Regulatory  agenda.  14512 
NOTICES 

Agency  information  collection  acuvilies  under 
OMB  review,  462.  3281,  5668.  6898.  7272. 
1 1719,  I53I9.  15320.  16205,  16923 
Meetings 

Actuarial  Advisory  Committee.  16206 
Meetings,  Sunshine  .Act.  838.  6915,  15334. 

24169 
Supplemental  annuity  program,  determination 
ofquanerly  rate  of  excise  ux,  5668,  21958 

Reclamation  Bureau 

PROPOSED  RULES 

Projects  governed  by  Federal  reclamation 
laws,  acreage  limitations,  audits  for 
compliance,  waler  rates  for  land  held 
under  extended  recordable  contracts,  etc  , 
21837 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  16475 
Central  Valley  Project,  CA 

Imgation  ratcsetting  policy  approval  and 

availabihiy,  18357 
Land  transfer  to  Forest  Service.  19056 
Colorado-Big  Thompson  Project.  CO,  decision 
not  to  transfer  operation  and  maintenance 
lo  Northern  Colorado  Uatcr  Conservancy 
Distnct.  15146 
Contract  negotiations 
Quarterly  status  tabulation  of  water  service 
and  repayment.  422".  15897 
Environmental  statements,  availability,  etc 
AIl-Amencan  Canal  Project,  CA.  .3081,  3082 
Colorado-Big  Thompson.  Windy  Gap 
Projects,  CO,  Green  Mountain 
Reservoir,  9820 
Dolores  Project.  CO.  7404 
Lake  Berryessa  Reservoir  ,Area  management 

plan.  CA.  24371 
New  Mclones  water  supply  project,  CA, 

5837 
Seawater  Intrusion  Project.  CA.  11568 
Umatilla  Basm  Project.  OR.  5054 
Wind-Hvdroelcctric  Project.  WY.  et  a],. 
17117 
Realty  actions,  sales,  leases,  etc.: 
California.  1523 

Refugee  Resettlement  Office 

NOTICES 

Grants:  availability,  etc 

Social  services  for  refugees  and  Cuban/ 

Haitian  entrants.  State  allocations.  5646, 
20688 

Regulatory  Information  Service  Center 
PROPOSED  RULES 

I  nified  agenda  of  Federal  regulations.  13602 

Research  and  Special  Programs 
Administration 

RULES 

Aviation  proceedings 

See  entnes  under  Transportation 
Department 
Harardous  matertais 

Hazardous  substances:  listing  and  reportable 
quantities,  CFR  correction,  8M6 
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Molten  sulfur.  17158 
Radioactive  malenals  transportation — 
Route  plans  notification.  16991 
State  alternative  routes  designations,  16990 
Pipeline  safety 

Natural  gas  transportation,  etc  — 

Standards  and  procedures,  miscellaneous 
amendments,  1633 
PROPOSED  RULF^ 
A\ialion  proceedings 
See  entnes  under  Transportation 
Department 
Hazardous  malenals 

Fireworks  and  novelties,  construction 

standard,  iransportalion  approval,  4348 
Highway  routing  standards  for 

transportation  of  nor-radioactivc 
matenals.  11618 
Performance-onenled  packaging  standardv 

12442 
Shippers:  tank  car  tanks  with  localized  thin 

spots  use.  4862 
Tank  car  tanks  cracks,  pits,  corrosion,  lining 
flaws,  thermal  protection  flaws,  etc.. 
detection  and  repair,  4862 
Uranium  hexafluonde,  11320 
Pipeline  safety 

Hazardous  liquids  transportation — 

Damage  prevention  programs.  24747 
Natural  gas  transportation,  etc  — 
Compressor  sution  buildings  gas 

detection  and  monitonng,  U>*06 
Damage  prevention  programs.  24747 
Maximum  allowable  operating  pressure; 
alternative  method,  confirmation  or 
revision.  1043 
Non-welded  tie-in  joints,  pressure  testing 
exception,  1045 
NOTICES 
(global  positioning  system  block  II  signal 

testing,  availability.  10031 
Hazardous  matenals 
■Applications,  exemptions,  renewals,  etc, 

1090-1096,  1882.  3974,  3976.  7282.  7826, 
8020.  9401,  11930,  12220  12222.  16492, 
16501.  P529.  17530.  19850.  22259. 
22261.  237P 
Inconsistency  rulings,  etc  — 
Connecticut,  Citizens  .Against  Nuclear 

Trucking.  1089 
Maryland  Heights.  MO.  20736 
San  Antonio.  TX:  McGil  Specialized 

earners.  Inc..  19848 
Nevada.  Southern  Pacific  Transportation 

Co..  11600 
New  York  City.  NY.  5538 
New  York  City.  NY;  NatKmal  Tank  Tnick 
Camen.  Inc  .  et  al  .  16M0 
Meetings 

Aviation,  Manne.  and  Land  Radionavigation 

Users  Conference,  2805 
Hazardous  .Materuls  Advisory  Counal.  3286 
Internationa)  standards  on  transport  of 
dangerous  goods.  1 1586.  24826 
Pipeline  safety,  waiver  petitions 
Southern  Natural  Gas  Co  ,  1884 

Rural  Electrification  Administration 

RULES 

Federal  Financing  Bank  loans.  REA 

guaranteed,  prepayment.  2468 
Teiecommuntcations  contracts:  standard  forms. 

15545 
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PROPOSED  RULES 

Elcctnc  loan  polities  and  applicaiion 

prtx;edures,  15228 
Rural  Elecmricalion  and  Telephone  Revolving 
Fund:  cushion  of  credii  payments  program 
and  rural  economic:  developmeni 
subaccouni.  11511 
Special  equipment  contracts  forms;  revision. 

10545 
Telephone  borro-xers 

Central  ofTice  equipment  contracts  (inctudmg 
and  not  including  installation  I.  140 
Telephone  standards  and  specifications 

Digital  liehi^fcave  (ransmission  systems.  8219 
VOTICtS 

Environmental  statements,  availability,  eic 
Alabama  Eiectnc  Cooperaiive.  Inc..  10263 
Dairvland  Power  Cooperative,  22551 
KAMO  Eleclnt;  Cooperative.  Inc  .  15'* 
MagK  Valley  Eiectnc  Ctxiperative,  Inc  , 
16440 
'    Midslate  Eiectnc  Cooperative,  Inc  .  15250 
Southern  Maryland  Eiectnc  Cooperative, 
;'  Inc  .  P738 

/       Tri-Siate  Generation  &  Transmission 
/  Association,  Inc..  18222 

Western  Farmers  Electric  C<.Toperative.  544 

Rural  Telephone  Bank 

RULES 

Loan  polictes: 

Interest  rates.  6969 

Prepaymeni  premium,  temporary  waiver. 
1743 

Saint  Lawrence  Seaway  Development 
Corporation 

RULES 

TanlTof  loiis.  43*»5 
NOTICES 

Meet  in  Bs 

AdMsor\  Bt^ard.  5!i51.  lSf)20 

Science  and  Technology  Policy  Office 

NOTICES 

Committees,  eslabtushment,  renewal, 
termination,  etc 
Aerofiautica!  Policy  Review  Committee, 
bS-il 
Meeimgs. 
Biotechnology  Science  Coordinating 

Committee.  22384 
White  House  Science  Council,  6043.  I516I. 
245^6 

Secret  Service 

NOTICE.S 

Senior  Executive  Service: 

Performance  Review  Board,  membership. 
23844 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff 

Allocation  of  debt  issue  costs  m  business 

combination  accounted  for  as  purchase. 

■?fl92 
De  minimis  sales.  1541 
Mesican  Debt  Exchange  transaction. 

accounting  and  disclosure.  865 
Push  down  basis  af  accounting  in  separate 

financial  statements  of  subsidiane* 

scquired  m  purchase  transactions.  109 


Registrant  disclosures.  109 
Conflict  of  miercsts 

Members'  and  employees'  securities 
transactions.  1X552 
Interpretative,  no-aclion.  and  certain  exemption 

letters,  expedited  publication,  12412 
Investment  companies 
Advertising.  386(t.  15022 
Mutual  fund  expenses,  consvilidatcd 
disclosure.  31'»2 
OrganiMlion,  functions,  and  aulhoniy 

delegations 
^    General  Counsel.  1 745ft 
Registration  requirements  exemptions. 

Regulation  D  revisions  and  offers  and 
sales  of  secunties  under  employe*  benefit 
plans  and  employment  contracts.  12918 
Reporting  and  recordkeeping  requirements, 

9763 
Securities 

Disclosure  requirements.  Regulation  S-K. 
Form  8-K.  and  Schedule  14A.  changes 
to  accountants  and  opmion  shopping. 
!2924 
Government  Securities  Act; 
implementation- 
Form  BD  revision,  etc-.  2484.  23383 
Newly  registered  government  securities 
dealers,  examinations  schedule.  4120 
Investment  companies,  advenising.  3868. 
1 5022 
Correction.  5269 
Mutual  fund  expenses:  consolidated 

disclosure.  3192 
Prospectus  delivery  for  afiermarket 

transactions.  IIR4I 
Proxy  rules — 

Filing  requirements,  shareholder  proposals, 
etc  .  correction.  9767 
Registration  requirements  exemptions. 

Regulation  D  revisions  and  offers  and 
sales  iif  secunties  under  employee 
benefit  plans  and  employment  contracts. 
'8t>fl 
Shareholder  communications,  facilitation 
Employee  benefit  plan  participants 

exclusion,  proxy  pr(x;essing  and  direct 
communications  provisioas,  16399 
Transactions  exempt  from  transaction  fees. 
171*0 
Securities  Investor  Protection  Corp  rules, 
claims  satisfaction,  uniform  procedure. 
1036* 
PROPOSED  RULES 
Interpretative,  no-aciion.  and  certain  exemption 

letters   expedited  publication.  12429 
Investment  cvimpanies 

Fiscal  year  changes,  issuer  reporting,  and 

filing  requirements,  etc     21670 
Registered  open-end  management  investment 
companies,  a.ssel-based  sales  loads 
payment,  2325K 
Regulatory  agenda.  14''14 
Securities 

Disclosure  requirements.  Regulation  S-K  and 
Form  8-K,  changes  m  accountants  and 
resignation,  of  Directors,  filing 
provisions.  12948 
Fiscal  year  change-^,  issuer  reporting,  and 

filing  requirements,  etc  .  21670 
Foreign  broker-dealers,  registration 

requirements,  23M5 
Governmeni  Securities  Act. 
implementation  — 
Form  BD  revision,  etc..  2854 
Offshore  offers  and  sales.  22661 


Registered  open-end  management  investment 
-ompanies.  asset -based  sales  loads 
payment.  2325St 
Registraiion  requirements  e.«emptions; 

Regulation  D  revisKins  and  offers  and 
sales  of  securities  under  employee 
benefit  plans  and  employment  contracts. 
7870 
Secunties  Investor  Protection  Corp  rules, 
claims  satisfaction,  uniform  procedure. 
1793 
NOTICES 

Agencv  information  collection  activities  under 

OMB  review,  973.  3093.  J094.  7974.  8829. 

10311.  10323.  11386,  11719.  12740.  16803. 

21751,  22753.  23161 

Consolidated  quotation  plan  and  consolidated 

transaction  plan,  amendments.  12837 
Meetings,  Sunshine  Act.  96,  655.  1 102.  1440. 
1978.  2810.  3971,  iSlt.  5079,  56S3,  6057, 
7465.  HiO.  9405.  10329.  11001,  11589. 
12098.  12495.  128M.  13378.  15618.  15772. 
16614.  17817.  18655.  19367.  20937,  21545. 
22425.  23849.  24399 
Sectthties 

Uniformity  of  securities  laws,  conference 
3647 
Self- regulatory  orgamzaiions 

Clearing  agenc>  registration  applicaiiotts^ 
Governmeni  Secunties  Clearing  Corp,. 

1  ^^  _W 
Intemalional  Securities  Clearing  Corp.. 
13210 
Self-regulatory  organizations,  proposed  rule 
changes 
Amencan  Stock  Exchange.  Inc  .  2555.  4252. 
44P1,  5504.  6044.  6899,  9388,  9528.  9721, 
10026.  11386.  U387,  16328.  16606. 
16803.  16805.  18634,  19073.  19838.  22592 
Amencan  Stock  Exchange.  Inc..  el  al-  296, 

2333.  20201.  20706 
Boston  Stock  Exchange,  IrK  ,  15320 
Chicago  Board  Options  Exchange.  Inc. 
1427,  4253.  5064.  5065,  5235.  10026. 
10323.  11720.  12486.  12839,  12840, 
13458.  15480,  159.34.  15935,  16206. 
20204.  22063.  22754.  24160 
Chicago  Board  Options  Exchange.  Inc  .  et 

al.  M8 
Cincinnati  Stock  Exchange.  Inc  ,  6722.  15937 
Depository  Trust  Co  ,  !90.  2124.  4249.  6900. 

9530.  «531.  12841.  16923.  17522.  20056 
MBS  Cleanng  Corp,  5337.  5338.  6045.  704. 
8829,  8830.  10962.  16808-16818.  18641. 

19362,  22757.  23162 

Midwest  Cleanng  Corp.  5505.  6213,  lOO:?. 

16820.  18642,  24537 
Midwest  Cleanng  Corp  el  al .  19074 
Midwest  Secunties  Tru-st  Co  ,  5337,  5506 

5507.  6214 
Midwest  Stock  Exchange.  Inc  ,  649.  2897 

6723.  9549.  9836.  159.17,  16485.  20400 
Municipal  Secunties  Rulemaking  Board, 

2335.  5238.  8533,  8832.  9550.  9837. 

21751 
Nftiional  Asstxriaiion  of  Securities  Dealers. 

Inc  .  462.  1430.  4087,  4254.  5668.  5846. 

5847,  6045.  6046.  6901,  8534.  8535.  8832. 

9156,  9157.  9389-9391.  9551.  10455. 

10964.  10965.  11156.  III!?.  11578. 

13210.  13.167.  13370.  14878,  15161. 

15327,  16207,  I633I.  16486,  16488. 

16608.  16820.  17523. 18643.  19076. 

19363,  20708.  20923.  22594.  22598. 
24389.  24538 
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National  Secunties  Clearing  Corp,.  3101, 

4250.  4251.  4482,  6902.  9393,  I284I. 
16488,  18188 
New  York  Stock  Exchange.  Inc..  191.  192, 
3281.  4088.  4089.  4484.  5066.  5067.  7272. 
7273.  7458.  8834.  9157,  9\59.  9394,  9554. 
9558.9559.  in57.  11579.  13041.  13371. 
15322,  16608.  16824,  17284-17287, 

17812.  18644,  20401.  20925.  22757, 
23474.  23475.  24389.  24539 

Options  Cleanng  Corp  .  3282.  4485.  7616, 

7996.  9160.  10960,  12842.  15523.  24543 
Pacific  Cleanng  Corp  ,  20056 
Pacific  Secunties  Deposit  Trust  Corp  ,  20057 
Pacific  Stock  Exchange.  Inc.  980.  5670, 

9,396,  12212.  12488.  12844,  15325.  15761. 
16826.  23821 
Philadelphia  Depositors  Trust  Co  .  6047 
Philadelphia  Slock  Exchange.  Inc..  5068. 

5508.  5671-5673,  6725.  6903.  7617.  8709. 
8835.9160-9163.9397.9722,  10311, 
10323.  I1388-I1390.  12490.  12740. 
15326.  16828,  16829,  17132.  17292. 
17524.  17525.  19078,  20206.  20403. 
21753.  23709.  23822,  23823.  24390 

Philadelphia  SttK:k  Exchange.  Inc  .  et  al  , 

'1722 
Stock  Cleanng  Corp  of  Philadelphia,  6049 
Self- regulatory  organizations,  unlisted  trading 
privileges 
Boston  Stock  Exchange.  Inc  .  4248,  4249, 

5509,  8531.  8532.  15760.  15761.  17522. 

17813.  18367 

Cincinnati  Stock  Exchange.  Inc  .  975,  979, 

4800,  6900,  12091.  12214,  12487.  18367. 
2(W30.  24 16 1 

Midwest  Slock  Exchange.  Inc..  588.  1084. 

2125,  2126,  2557.  5510.  7276.  7616,  7824. 

8532.  8533.  9723.  12092.  12215.  12637. 

13370.  15327.  16485,  16486,  16924. 

19846.  20401.  21752,  24821 
Pacific  Slock  Exchange.  Inc  .  980.  1429. 

8535.  15761,  18368 
Philadelphia  Stock  Exchange.  Inc..  980. 

1084.  1429.  2126.  2127,  2557.  3102.  4252, 

4801.  5510.  5511.  7276.  7277.  8535.  9165, 
9724,  I0I78.  10967.  12489.  12637.  13370, 
15328.  15763.  16489.  16924.  16925, 
17524.  17813,  18369.  19846.  19847. 
2i>t03.  20930.  24162.  24822 

Applications,  heanngs.  determinations,  etc: 
Adams,  Charles  D  ,  4092 
Advest  Advanuge  Investment  Tmu.  20207 
Agntronix.  Inc  .  el  al .  23824 
AIM  Convertible  Secunties.  Inc  .  et  al .  9838 
Allied  Capiul  Corp,  et  al .  22253 
Allicd-Signal  Inc  .  12491 
Amencan  Benefit  Life  Insurance  Co  el  al.. 

7067 
Amencan  Capital  California  Tax-Exempt 

Trust  et  al .  17526 
An>encan  Charter  Funding  Corp  et  al  .  4^2 ! 
Amrncan  Express  Funds  et  al  ,  6904 
Amencan  Home  Acceptance  Corp  .  20708 
Amencan  Pain  A  Stress.  Inc  ,  et  al  ,  1 I7I9, 

12092 
Amencan  Realty  Trust  Co.  19079 
AMX  International.  Inc  ,  19363 
Bacardi  Corp  ,  22599 
Balboa  Development.  Inc.  12741 
Banco  De  Vizcaya.  S  A  ,  973 
Bank  of  New  England.  I  3208 
Bear  Stems  Secured  Investors  Inc..  15939 
Blanchard,  James  U  .  111.  et  al .  18940 
Boeticher  Venture  Capital  Pannen  U.  L.P.. 

et  al  ,  1972 


BRT  Realty  Trust.  2127 

Canadian  Dollar  Portfolio  LP.  el  aJ,.  4485. 

7074 
Canadian  Eagle  Exploration.  Inc..  24822 
Capital  Southwest  Corp  ,  20405 
CCTivnll  Investorv  Inc  ,  3651 
Chase  Manhattan  Bank,  N  A  ,  9840 
Chemical  New  York  Corp  .  8836 
Cheval/  Alliance  L  S  Etjuity  FutKJ.  2020S 
Citicorp.  16330.  16489 
Citicorp  Homeowners.  Inc  .  et  al ,  8710 
College  &  University  Facilitv  Loan  Trust 

Two,  12845 
College  Retirement  Equities  Fund  et  al.. 

2336 
Colonial  Value  Investing  Ponfolios-Equily 

Portfolio  ei  aJ  .  5511 
Command  Government  Fund  ei  al ,  5069 
Connecticut  MutiiaJ  Life  Insurance  Co.. 

17294 
Critenon  Asset  Backed  Income  Fund,  Inc.. 

22758 
CSW  Credit.  Inc  .  et  al .  24545 
CTC  Mansfield  Funding  Corp  .  3094 
C\J  Members  Income  Fund.  Ltd  .  24822 
Delaware  Group  of  California  Tax-Free 

Fund,  Inc  .  4093 
Dow  Coming  Corp  .  3803 
Dreyfus  A  Bonds  Plu.s.  Inc  .  et  al .  23329 
Dreyfus  Foreign  Investors  GNMA  Fund. 

L  P.  el  a!  .  13038 
Drexel  Bumham  Fund  et  al..  2897 
Drexel  Senes  Trust,  2664 
Easlem  Air  Lines,  Inc  ,  23161 
EBI  Senes  Trust  et  al ,  3097 
E  F   Hutton  &  Co  Inc,  et  al  ,  17997.  22255 
Elana,  Inc,  10580 
Eh  Scientific.  Inc,  12742 
Enterprise  Group  of  Funds.  Inc..  el  al , 

20931 
Equitable  CapiUl  Partners.  L  P  ,  et  al  .  20059 
FB  MTP  Fanners,  9398 
Federated  Short-Intermediate  Corporate 

Trust,  20933 
Fidelty  Capital  Trust  et  al .  16830 
First  Capital  Life  Insurance  Co  et  al  ,  1085 
First  Fidelity  Inc.  2.3476 
Fluid  Corp.  16207 
Founders  Mutual  Fund  et  al .  5335 
Freedom  Investment  Trust  et  al..  10179 
F\L  Growth  Fund,  Inc  .  "165 
Genera]  Defense  Corp  .  12742 
Germans  Fund.  Inc  .  3102 
Girozentrale  und  Bank  der  Oslcrreichischen 

Sparkassen  Aktiengesellschaft  el  al.,  976 
Goldcor,  Inc.  12852 
Great  Lakes  Chemical  Corp  .  19080 
GS  Mortgage  Secunties  Corp  ,  8537 
G  T  Global  Growih  Senes  et  al  ,  89 
Guild  Gold  Fund,  24163 
GW  Ltiliiics  Ltd.  20710 
Hartford  Life  Insurance  Co  el  al  .  6050 
Hicx  Development  USA,  Inc  ,  23710 
Home  Group  Tmsi.  23710 
Honzon  Funds,  9"'7 
HT  insight  Funds.  Inc.  21753 
IDS  Financuil  Corp  et  al ,  18001 
Institutional  Investors  Tax-Advantaged 

Income  Fund.  Inc.  2339 
integrated  Resources  Senes  Trust,  3654 
Interact  Portfolio  Senes  et  ai .  6906 
Inlemalional  Cash  Porlfolios.  16925 
Iniertutional  lelecharge.  Inc.  8837 
Katz.  Robert  A  .  9841 
Keystone  Provident  Life  Insurance  Co,  et 

al.,  22600 


SEC 

Kidder.  Peabodv  Acceptance  Corp   I.  16832 

Kinesis,  Inc  .  24823 

Leader  Funding  Corp   1  el  al ,  4488 

Leisure  Technology,  Int  ,  16926 

Libeny  Cash  Management  Fund,  Inc  ,  24823 

Life  Insurance  Co  of  Virginia  et  al ,  8711 

MacAndrews  4  Forbes  Holdings  Inc.  et  «L, 

23477 
MacKay-Shields  MainSlay  Tax  Free  Bond 

Fund.  1874 
Manner  Funds  Tnist.  2347"" 
MassMutual  Equity  Investors  Trust,  24163 
MassMutual  Liquid  As&eu  Trust  et  al.,  5848 
Medallion  Funding  Corp  .  3'*68 
M  ESB.l  C.  Inc.  5070 
MetLife-Sute  Street  Equitv  Trust  et  al.. 

7997 

Metropolitan  Life  \  anable  .Account  C. 

10028 
Metropolitan  \'anabie  Account  B  of 

Metropolitan  Life  Insurance  Co  ,  10029 
Metropolitan  Variable  Account  D  of 

Metropolitan  Life  Insurance  Co..  10030 
Microsoft  Corp .  22602 
Mississippi  Power  &  Light  Co  et  al  .  8712 
ML  Convertible  Secunties.  Inc  .  7460 
Monev  Market  Fund.  Inc  .  5V34 
Moio-Phoio,  Inc  ,  3282 
Mutual  Benefit  Life  Insurance  Co  et  al , 

1425 
Mutual  Life  Insurance  Co.  of  New  York  el 

al .  13040 
National  Inicgnty  Life  Insurance  Co  d  al., 

5514 
Nationwide  Life  Insurance  Co  ,  12743 
Nationwide  Life  Insurance  Co  et  al .  1693 
Nevi  England  Mutual  Life  Insurance  Co.  et 

al  ,  12852 
Norstar  Bancorp,  Inc  ,  1649] 
Oxford  Acceptance  Corp  ,  4801 
Oxford  Acceptance  Corp   III,  4805 
Oxford  Acceptance  Corp   IV.  4807.  481 1 
Piedmont  Aviation,  Inc  .  10968 
Presidential  Life  Insurance  Co  et  al  .  8536 
PrudentialBache  Adjusublc  Rale  Preferred 

Stock  Fund,  Inc  ,  et  al  .  5674 
Public  uiiliiy  holding  company  filings.  981. 

1695.  2342.  3100.  3970  4925.  5515.  6721. 

7824.9561,  1031S.  H3«I.  12215.  I304I. 

15162.  15942.  16833.  17811,  18941,  20208, 

22603.  22605,  23478 
Qualified  Housing  Fanners  Limited 

Partnership  et  ai  ,  19080 
RCS  Emerging  Growth  Fund,  300-^ 
Reliance  Financial  Services  Corp.,  1084 
Reliance  Group  Holdings,  Inc..  1085 
Reliance  Group,  Inc  ,  1085 
Rodney  Square  Benchmark  I'  S  Treasur>' 

Fund.  Inc  ,  el  al.  I5«>4: 
Royal  Bank  of  Scotland  Group  pic,  3282 
Russell  Insurance  Funds.  Inc  ,  et  al .  8713 
Secuniy  Benefit  Life  Insurance  Co.  el  al.. 

10^68 
Selected  Capital  Preservation  Trust,  6721 
Selected  Investment  Managers  Capital 

Appreciation  Equitv  Fund  et  al..  3971 
Signal  Capital  Corp  .  4490 
Smith  Barney  .Mortgage  Capital  Cofp.. 

23479 
Smith  Bamey  Mortgage  Capital  Trusts  et  al . 

23824 
Standard  Logic,  Inc,  12491 
Stuart-James  Venture  Partners  I,  L  P  ,  et  al . 

3656 
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Sun  Life  Assurance  Co.  of  Canada  (U.S.)  el 

dl,  !03iS.  10320 
Sun  Life  Finance  Corp..  23827 
Sun  Lite  Insurance  &  Annuity  Co.  of  New 

Yorkel  jI  .  10321 
System  Energ>  Resources,  Inc..  et  a)..  3803 
TCI  Ponfolios  Inc  et  a!  .  6718 
Thai  Fund,  Inc     24824 
Transohio  Funding.  Inc  .  15763 
Transworld  Veniures  Corp  ,  24825 
Tndent  Mortgage  Securities  Co  ,  1874 
TSC  Investment  .Management,  Inc  .  20210 
UC  Corp,  1W91 
Lniied  Services  Life  Insurance  Co  el  al  . 

M925 
USAA  MuiuaJ  Fund.  Inc,  el  al  .  9842 
USAir,  Inc  .  10969.  20058 
fSR  Industries.  Inc  ,  9843 
Vanable  .Annuity  Life  Insurance  Co 

Separate  Account  One.  1087 
Vanable  .Annuitv  Life  Insurance  Co. 

Separate  Account  Two,  1087 
Vestar.  Inc.  19082 
Victorian  Public  Authonties  Finance 

.Agencv,  20712 
Wells  Fargo  Bank.  N  A  .  el  al .  8837 
Western  Life  Insurance  Co  et  al.,  7277 
World  Resources  Internationa!.  Inc.  16207 

SelectiTc  Service  System 

PROPOSED  RLLES 

Regulatory  agenda.  14520 

NOTICES 

Agency  information  collection  activities  under 

OS4B  review.  18M4 
Privacy  Act: 
Computer  matching  program.  21542 

Sentencing  Commission,  United  States 

See  L'niied  Statfs  Seniencmg  C-immis-sion 

Small  Business  Administration 

RLLES 

Busmess  loan  policy: 

Secondary  market  loan  or  pool  certificates, 
sale  pnviieges  suspension  or  revocation. 
7.U3 
Debarment  and  suspension  inonpnicuremenli. 

19161 
Federal  claims  collection 
Income  tax  refund  offset,  4112 
Salary  offset.  1 606 
Grants  and  cooperative  agreements  !o  State 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-IH2 
implementation),  8034 
Loans  lo  Stat?  and  local  development 

companies.  1468.  10242 
N(-indiscnmination  on  basts  of  handicap  in 
tederalK  conducted  programs  and 
4>.ii'.uies,  19752 
Procurement  assistance 

PrcKurement  automated  source  system,  fee 
schedule.  4a)« 
Reporting  and  recordkeeping  requirements. 

%11 
Small  business  size  standards 

Research  and  development  on  aircraft,  parts. 

engines,  etc  .  10244 
Standard  Industrial  Classification  System. 

size  compatibility.  1SB2I 
Travel  agencies  industry,  18820 
Correction,  21547 
PROPOSED  RLLES 
Conflict  Ljf  interests.  24727 


Minority  small  business  and  capital  ownership 
development 
Eligibility  condition  for  socially  and 
economically  disadvantaged.  21482 
Procurement  assistance 

Certificate  nf  competency  program.  22015 
Regulatory  agenda,  14522 
Small  business  size  standards 

Export  trading  and  management  companies. 

20857 
Small  business  for  government  procurement, 
15232 
NOTICES 
Agencv  information  collection  activities  under 

OMB  review.  982.  3804.  12492.  20405 
Disaster  declaration  requests;  discontmuance, 

21959 
Disaster  loan  areas 
.Alabama.  3804 
Arkansas.  650.  1534 
California.  5.139 
Flonda.  I6fi33 
Guam.  289S 
Hawaii.  1696 
Kentucky.  20934 
Marshall  Islands.  2344 
Mississippi.  1  534 
New  Jersey,  4814 
Ne*  York.  21543 
North  Carolina,  982 
Nnrihern  Manana  Isltatls.  2899 
Pennsylvania,  982 
Puerto  Rico,  1534.  2345 
South  Dakota.  I69h 
Tennessee.  588 
Tesa-s.  1534.  13211 
Grants  and  cooperative  agreements, 
availability,  etc 
.Minority  small  business  and  capital 

ov^nership  development;  management 
and  technical  assistance,  10580 
Interest  rates,  quarlrrly  Jeienmnations,  11580. 

24546 
Intergovernmental  review  of  agency  programs 

and  activities.  12854,  12856 
License  surrenders 

AHNMt  Capital  Corp.  589 
Bankil  Financial  Corp  .  7461 
Beneficial  Capital  Corp.  21543 
Camden  Investments,  Inc,  1974 
Comenca  Capital  Corp.,  1088 
Commercial  Capital,  Inc  ,  24826 
DGC  Capiul  Co,  3 KM 
Holding  Capital  Management  Corp..  22064 
intergroup  V  eniure  Capital  Corp  ,  16208 
Michigan  Capital  &  Service,  Inc.,  589 
Southwest  Venture  Capital.  IiK  ,  12838 
Loan  programs 
Secondary  panicipation  guaranty  and 
certification  agreement  (SBA  Form 
10861.  7618 
Meetings: 

National  Advisory  Council.  1  5'65 
National  Small  Business  Development 

Center  Advisory  Board.  1974.  18369 
Presidential  Advisory  Commillee  on  Small 
and  Mmonty  Business  Ownership.  1696. 

119:8 

Meetings,  regional  advisory  councils: 
Arizona.  5339 
Arkansas.  6908 

California.  5339,  15328.  24546 
Connccttcut.  5239.  10970,  18369 
Georgia.  22064 
Hawaii.  6908.  24164 
Idaho.  15328 


Illinois,  4094.  5239 

Irtdiana.  17294 

Iowa.  12859.22605 

Louisiana.  40**4 

Maine.  9017 

Maryland.  12858,  18J69,  24164 

Michigan,  15^65 

Minnesota,  21482 

Mississippi    1^169 

M)ss.Hin    ;ii<'U.  23841 

Montana,  ""^''i 

Nebraska.  19084 

Nevada.  12859 

New  Jersey,  17295 

North  Carolina.  2344.  15765.  I729S 

Oklahoma,  22064 

Oregon.  12859 

Pennsylvania.  9563 

Puerto  Rico.  12858 

Rhode  Island.  15766 

South  Carolina.  12637 

Tcxa.s.  2344.  2796.  17295 

Utah,  15328 

Vermont.  12858.  15766 

Virgin  Islands.  12858 

Washington,  V5766,  17295 

West  Virginia.  12858 

Wisconsin.  9018 
Small  business  innovation  research  program. 

policy  directive.  23829 
Small  business  mvestmeni  companies 

Maximum  cost  of  mnnev,  debenture  rale, 
5339.  22256 
Applications  hearings,  deiermtnationi,  etc.: 

Alabama  Small  Business  Investment  Co.. 
Inc  ,  589.  12492 

Amenway  Venture  Partners  1.  15163 

Argonauts  MESBIC  Corp  ,  9018 

Bndger  Capua!  Corp  .  13211 

Citicorp  Investment  Inc  .  6052 

Continental  Investment  Groups,  Inc.,  24546 

Diamond  Capital  Corp.,  6052 

EAB  Venture  Corp  .  2796 

Fidckor  Capital  Corp  .  6052 

First  New  England  Capital  L  P.  5071.  11928 

Frontenac  Capital  Corp  .  5072 

Hidden  Oaks  Financial  Services,  Inc.,  8839. 
18ISS 

IBl  Capital  Corp.  23842 

Jiffy  Lube  Capital  Corp..  590 

MCap  Corp,   12859 

Morgan  Invcstirienl  Corp.,  590 

Motor  Enterprises.  Inc  .  650 

Prccapital  Corp  .  23331 

(^ueneska  Capital  Corp.  1696.  16208 

Raffensperger  Hughes  Venture  Corp.  3102, 

r295 

Republic  SBI  Corp.  13211 

Revelation  Resources.  Ltd  ,  2.145,  22064 

Rust  Capital.  Ltd  ,  23842 

San  Ji^aqum  Business  Investmeni  Group. 

In^  ,   lf»441 
San  Joa^juin  Business  Services  Group.  Inc.. 

SLK  Capital  Corp.  6053 
Walden  Capital  Partner^  590 

Social  Security  Administration 

RULES 

Supplemental  secunty  income: 
AIDS,  impairments  tisiing,  3739 
Excess  resources,  adjustment  or  recovery 
waiver,  16542 
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Correction,  19856 
Federal  benefit  increases;  passalong  to 
re<:ip!enls  of  State  supplemcniary 
payments,  correction.  4134 
Medicaid  eligibility  determinations,  12938 

Correction.  I66i5 
Real  properly  disp<isitK>n  and  transfer  of 

assets,  eligibility  determination.  13254 
Resources  definition.  23230 
PROPOSED  Rl  LES 
Social  secunty  benefits: 

Benefits  eniulemenl,  reduction.  21687 
Disability  determinations;  vocational  factors 
consideration,  21685 
Correction.  21484 
Employment,  wages,  self-employment,  and 
self-employment  income,  24727 
Supplemental  security  income 

Direct  payment  of  fees  lo  representatives. 

prohibition,  18292 
Duabiltty  delerminations;  vocational  factors 

cons^eratTon.  Ji483.__^ 
Resources:  acx'ounlabtlily  and  eligibilily, 
23126 
Correction.  24830 
NOTICES 

.Attorney  fee  payment  process;  study.  9818 
Grants,  availability,  etc. 

Research  demonstration  program.  16020, 

16931 
Research  grants.  8980 
Medicare  claims  hcanngs  by  administrative  law 

judges.  2(»23 
Organization,  functions,  and  authority 

dcicgalions.  5322 
Privacy  Act 

Computer  matching  program.  18166 
Social  secunty  benefiLs 

Disabilitv  program  demonstration  projects. 
93^4 
S-Kial  secunty.  foreign  insurance  or  pension 
systems 
France.  20692 
Spam,  16790 
Supplemental  security  income 

L'niied  Stales  and  WVsi  Germany; 

supplemeniarv  agreement,  entry  into 
force,  1.1451 

Soil  Conservation  Service 

RILES 

Conservation  operations: 

Reconsideration  and  appeal  procedures,  1605 
Suppori  activities 

j\rLhet)logical  and  historical  properties, 
protection  procedures,  4006 

prok>si:d  kvlvs 

Suppt^rt  acttviiies 

Surface  c<>al  mining  and  reclamation 
operations  on  prime  farmland.  s*>il 
removal.  siix:kpiling.  replacement,  and 
reconstruction  specific,     ^n^.  4989. 
15566 
NOTICES 

Fnvironmenial  statements,  availability,  etc.: 
A  boa  Bellslone,  HI    24113 
Avoyelles  St    Landry  Watershed.  LA.  15251 
Bescrls  City  Waterfront.  NJ,  19013 
CaUary  Run,  OH.  :5!S 
Carpenlersville  Road,  NJ.  19014 
Chandler  Mountain  Watershed.  AL,  22552 
City  Creek  Debris  Basin.  Warner  Draw- 
Watershed.  UT,  7770 
Cocodne-Grand  Louts,  LA,  I04I3 


Colorado  River  Basin.  WY.  3410 

Dixon  High  School.  IL,  9674 

Friendship  Park.  NY.  2068 

Kenduskeag  Stream  Watershed.  ME.  5613 

Madison  Canal,  MD.  12966 

Madison  High  School,  NJ,  19014 

McElmo  Creek.  CO.  5613 

Navajo  Lake,  CO,  6856 

North  Delaney  Butte  Lake.  CO,  16302 

Pamunkey  River  Watershed.  VA.  12050 

Pecos  .Arroyo  Watershed.  NM.  12445 

Ross  County.  OH.  11537 

Shoshone.  ID.  9131 

Skalkaho  Highline  Wood  Syphon.  MT,  3410 

Soap  Creek  Watershed.  lA.  24755 

South  Fork  of  Little  River  Watershed.  KY, 

22368 
Tesnalee  Creek  Watershed.  GA.  1503 
I'pper  Choptank  Ruer  Watershed.  DE, 

12050 
Upper  Contcntnea  Creek  Watershed.  NC. 

15T22 
Upper  Fifteen  Mile  Creek  Watershed,  GA, 

13301 
Upper  Stage  Gulch  Watershed.  OR,  17490 
Waierfall-GUford  Creek  Watershed,  OK, 

1503 
Hydric  loils  of  United  States;  list  availability, 

52  0 
Soil,  water,  and  related  rescmrces,  appraisal 

availability,  10135 
Watershed  projects;  deauthoniaiion  of  funds: 
Calapooya  Creek  Watershed.  OR.  9139 
Garrison  Creek  Watershed,  OK,  9462 
Polt-Sem-Turkcy  Watershed,  OK,  4H64 

State  Depaitment 

RULES 

Debarment  and  suspension  (nonprocurement). 

19161 
E)erense  articles  and  services,  exports.  11494. 
19774 
Correction.  12099 
Grants  and  cooperative  agreements  to  Slate 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-102 
implementation!,  8034 
International  child  abduction,  23608 
Personal  property  d.spofittion  al  posts  abroad. 

23188 
N'lsas;  immigrant  documentation* 
Immigration  and  Nationality  Act; 
implement  alion 
Corrct-tion,  9110,  «1?2 
Visa.s.  nonimmigrant  documentation: 
Immigration  and  Nationality  Act; 
implementation 
Correction,  9110.  9172 
Visa  waiver  pilot  program,  24903 
PROPOSED  RULES 
Pervinnel 

Retirements,  former  spouses  benefits,  21854 
Press  building  passes,  23656 
Regulatory  agenda.  14034 
Visas;  nonimmigrant  documentation- 
Visa  waiver  pilot  program.  16975 
Correction.  18022 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  983,  7626,  9165.  19084, 
23332 
Ftfhermen's  Protective  Act  prtxedures:  ' 

Fishermen's  Guaranty  Fund;  fee.  8540  J 

Foreign  Assistance  Act;  Presidential 
determination.  15163 


Gifts  to  Federal  employees  from  foreign 

governments.  Iisiingi,  7998 
Grants;  availability,  etc 

Discretionary  grant  programs;  Soviet  and 
Eastern  European  research  and  training. 
21755 
'     Soviet-Eastern  European  studies  program, 
4925 
Hague  International  Chiid  Abduction 

Convention,  implementation.  23843 
Immigrant  sisa  files  records  disposal 

procedures.  40^*4 
International  conferences 

Private-sector  reprcscntMives  on  U.S- 
deiegalions.  2127 
Lebanon.  L'.S  passpon  travel  rcstnctions,  3476 
Meetings: 
Fine  Arts  Committee.  5676 
Inier-Amencan  Tropica!  Tuna  Commission, 
United  States  National  Section  .Advisory 
Committee,  14''6 
International  Intellectual  Propeny  Advisory 

Committee.  15610 
Internationa!  Investment.  Technology,  and 
Development  Advisory  Committee, 

International  La\^  Advisors  Committee. 

16208,  20713 
International  Radio  Contulutive  Committee. 

1878 
International  Telegraph  and  Telephone 
Consultative  Committee.  983.  2139. 
2558.  5339,  5516.  6908,  8540.  10324. 
10456,  10457,  15328,  15329.  22257,  24826 
Oceans  and  International  Environmental  and 
Scientific  Affairs  AdMSi"»rv  Committee. 
10325 
Overseas  Schools  Advisory  Council.  16834 
Overseas  Secunty  Adsiaory  Council.  10325 
Private  Internationa!  La*^  Advisory 
Committee,  >4"6,  10456.  22256 
Shipping  CoordmatinH  Committee.  1697. 

187ft,  2558.  2559,^340.  5517.  5676.  7626. 
9400,  9401.  10036,  10456.  11928,  15329, 
20210.  2225- 
L'NESCO  Reform  Observation  Panel.  6908 
Nonh  Korea,  acts  of  international  terrorism 

support  determination,  3477 
Organiiatton,  functions,  and  authority 
delegations: 
Inlcr-Amencan  Affairs.  Assi.stant  Secretary, 

5072,  12092 
Secretary.  8540 
Passports,  foreign,  validity: 
List  update- 
Poland.  18646 
Pnsacy  Act,  systems  of  records,  2798.  16208 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
2139 

State  Justice  Institute 
'Notices 

Grants,  cooperative  agreements,  and  contracts; 

guidelines.  600,  6494 
Meetings,  Sunshine  Act.  4097.  6915.  18021 

Statistical  Reporting  Service 

See  National  .Agricultural  Statistics  Service 
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Surface  Mining  Reclamation  and 
Enforcement  Office 

RLLES 

AbandnneJ  :n)rie  land  reciamalion  fees;  excess 

mmsUrt  .nnlent  allowance.  19718 
Federal  surfate  coal  mining  programs: 

Georgia  et  al  ,  4976 
Federal/Slate  ctxipcraiive  agreemtnis: 

Surih  Daki'ta.  1 !  500 
Indian  lands  program 

Abandon  nune  land  reclamation  plan 
submissions— 
Navajo  Nation,  PI 86 
Initial  and  permanenl  regulator>  programs 
•Vhandoned  '.ites,  definmon.  24X72 
Individual  ovii  pcnaltiev  1664,  IftOih 
Performance  bonds;  bond  release  application. 

994 
Reinstalemeni  of  suspended  rules,  court 
Wder    :i"'64 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submission*. 
Alaska.  515*) 

Arkansas,  988i.  19903.  2H50 
Hopi  Tnbe,  24262 
Indiana.  4392.  9316 
Kemuck>,  T7i5 
Misviun.  5766,  :24""5 
Wew  Memco.  4013 
'^onh  Dakota.  2S37,  22478 
0\io.  ^^r.  19283 
Ulih.  ^SS^ 
Virginia.  "'liiO.  22479 
Permits  and  coal  exploration  systems 
Coal  mining  operations:  permits  and  permit 
pr(x;esMng  requirements.  11606 
PROPOSED  RLLES 
Indian  lands  program 
Coal  leases  terms  and  conditions 
incorporated.  '9<}2.  15064 
Imtial  and  permanent  regulatory  program^ 
Coal  extraction  incidental  to  extraction  of 
other  minerals,  exemption.  5430.  9T77. 
1 34 1  ^ 
Coal  preparation  plants  not  located  within 
mme  permit  area  performance 
standards,  23526 
Prime  farmland.  9453.  116>*5 
Supptift  facilities,  definitions.  23522 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions 
Arkansas.  24320 
Colorado.  7211.  23660 
Indiana.  »469,  16560 
Iowa.  10397 
Kansas.  ^669.  21494 
Kentucky,  5802.  7212.23287 
Louisiana.  8222.  20338 
Missouri.  5MW.  15702 
New  Mexico,  10398.  23415 
North  Dakota.  8933 
Ohio,  11887.  12705.  22503 
Oklahoma.  3050.  19934.  24321 
Texas.  4M5 
Utah.  20338 
Virgmia.  5002.  18576 
West  Virginia.  1 1 888 
Permits  and  coal  exploration  systems. 

Application  fee  collection,  etc  .  17568.  24101 
Coal  exploration  operations,  requirements, 
etc  .  Tenne)isee.  23532 
NOTICES 

.Agency  information  collection  activities  under 
OMB  review.  I5I46.  17986,  20693.  22058 


Environmental  statements;  availability,  etc.. 

Dry  Fork  Mine.  WY.  12830 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  de^igiulions.  etc 
Tennessee.  I2I96 
Unexpended  State  abandoned  mine  land 
reclamation  funds  transfer,  TenneMft. 
7407.  22584 

Tennessee  Valley  Authority 

RLLES 

Administrali\.e  cnsl  recovery.  2826 
Freedom  nf  Information  Act,  implementation 
t'nifnrm  fee  schedule  and  admrntstntive 
rfiuidelines,  405 
PROPOSED  RL  LES 
Regulatory  agenda,  14536 
NOTICES 
■Agency  information  collection  activities  under 

OMB  review.  462.  12492.  14879 
Meetings,  Sunshine  Act.  655,  3661.  8300, 

12^46.  I':307.  20938.  21546.  24169.  2454Q 
Pnvaty  ,Act,  systems  nf  records,  ICft'^C) 

Textile  A0reenients  Implementation 
Committee 

See  Committee  fi>r  the  ImpIementatK^n  of 
Textile  Agreements 

Toxic  Substances  and  Disease  Re0str> 
Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  Representative,  Office  of  United 

States  :' 

NOTICES 

dmrnittees.  establishment,  renewal, 
lermination.  etc 
Intergovcrnmenlal  Policy  Advisory 

Committee.  1  1^*24 
In^estraenl  Polity  Advisory  Committee, 

11924 
Services  Policy  Advisory  Committee,  10310 
Trade  Policy  Matters  Industry  .Advisory 
Committers.  9721 
t  osta  Rica  accession  to  General  Agreement  on 

Tanffs  and  Trade  (G.ATT).  5072 
Federal  public  works  procurements 

prohibitions;  compliance  determination 
iPL    100-202).  2140 
Generalized  System  of  Preferences 

Articles  eligible  for  duty-free  treatment,  etc., 

5504.  7462.  1 1580.   11581,  19856 
Imports  information  during  first  10  months 
(1987),  1302 
Government  procurement  agreement. 
Amendments,  effective  date.  3285 
Application  determination  - 

Dollar  equivalent  of  special  drawing  right 
units,  3284 
Import  quotas  and  exclusions,  etc 

Ammonium  paraiungstaie  and  tungstic  acid 

from  China.  1320'' 
Beef,  high  quality.  Korean  import 

restnctions.  10'>95 
India  almonds  case  terminated.  21757 
Specialty  steel  import  relief,  1536 
Japan 

Fresh  oranges  and  orange  juice,  reslnctions 
on  imports,  207(J6 
Korea. 

Cigarette  market    access  restrictions,  4926 


Investigation  tenrtinatcd,  20406 
Patent  practices,  investigation.  22758 
Wine  market  restrictions,  22607 
.Meetings 

Investment  Policy  AdvLsory  Committee, 

5073,  17997 
Services  PolK-y  Advisory  Committee.  5073 
Trade  Negotiations  Advisory  Committee, 
297,  14885 
Unfair  trade  practices,  petitions,  etc 
E4jropean  Community:  oilseeds  case, 
investigation.  'JM 

Transportation  Department 

Ste  abo  Coast  Guard.  Commercial  Space 
Transportation  Office;  Federal  .Aviation 
.Administration,  Federal  Highway 
Adminislratnin.  Federal  Railroad 
Administration,  Maniime  Administration; 
National  High^Aav   TrafTic  Safety 
Administration    Research  and  Special 
Programs  A<)minisiration,  Saint  I-awrence 
Seaway  Development  Corporation.  Urban 
Mass  T  ransportation  Administration 

RLLES 

Aviation  proceedings 

Air  earners  names,  etc  ,  use  and  change, 
17921 
Debarment  and  suspension  inonprocuremenl). 

19161 
Employee  responsibilities  and  conduct; 

participation  m  frequent  flyer  or  similar 
program.  IM14 
Federal  claims  collection,  salary  offset.  417(1 
Grants  and  cv-x>pcraiis  e  agreements  to  State 
and  local  governments,  uniform 
adminislrative  requirements  (OMB  A-102 
implementation  I.  8034 
Minority  business  enterprises  participation  m 
IX>7  pri'grams  application  to  FA.A 
airport  findncial  assistance  program,  18285 
Organuation,  functions,  and  aulhonty 
delegations 
Federal  Aviation  .Administtator,  smoking  on 

airline  flights.  10250 
Federal  Highway  Administrator  et  al  .  15844 
Federal  Highs^ay  Administrator,  umfortn 
relocation  assistance  and  real  proprrty 
acquisition,   I02M  ^^ 

National  Highway  Traffic  Safely  ^ 

Administrator.  23121 
Practice  and  procedure 
Oocumcntary  Services  Division,  operating 

hours.  Ife'^W  -, ^-^ 

Program  Fraud  Civil  Remedies  Act, 

implementation.  880 
Public  vsnrks  contracts  denial  to  suppliers  of 
giHxls  and  services  of  countries  that  deny 
procurement  market  access  to  U.S. 
contractors,   19Q14 
Relocation  assistance  and  real  properly 
acquisition 
Uniform  cost-efTectivc  piilicies  and 
prix:edures.  correction.  467 
PROPOSED  RLLES 
Acquisition  regulations,  3222 
Avution  pnxeedings 

Air  taxi  operations  exempiKins.  12774 
Uniform  system  of  accounts  and  reports  for 
large  cenificaied  air  earners — 
(JeneralK  accepted  accounting  principles 
iGAAPl,  update,  9653 
Federal  claims  collection,  administrative  offset. 
4180 
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Nondiscrimination  on  basis  of  handicap: 
Air  travel.  23574 

Federally-assisted  programs  and  activities. 
23778 
Regulatory  agenda.  14040 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  3477,  6908.  13042,  18003 
Asiation  proceedings: 

Agreements  filed;  weekly  receipts.  590,  1088. 

27<>8,  5850.  7068,  8017.  9018,  16492 
Ccriificates  of  pubhc  convenience  and 

necessity  and  foreign  air  earner  permits; 
weekly  applications.  650,  1974.  2799. 
3478.  4492.  5239.  5850,  7069,  8018.  9018. 
10030.  10995,  12861.  13459.  15610. 
16492.  17295,  18943,  19847.  20714. 
22258.  231M 
Hcanngs.  etc  ~- 
Air  LA.  17133 

Air  North  America.  Inc.  9011 
Air  Soulheasl.  Inc..  24546 
Airplanes,  Inc  .  3804 
Aleutian  markets  bush  service  mail  rates, 

14879 
Blue  Bell.  Inc.  cl  al .  I548I 
Brail!  cargo  charier  aulhonzations,  16609 
CharlAir,  Inc.  16492 
China  Airlines,  Ltd.  16332 
Cohlmm  Aviation,  24547 
Dcnham  Aircraft  Service  Corp  II.  16926 
Emerald  Tours,  l.id  ,  el  al ,  24164 
Entcrpnse  Airlines,  Inc  ,  7069 
Executive  Air  Charter.  Inc  ,  187<) 
Express  Air.  Inc  .  22417 
Galaxy  Airlines.  Inc.,  2899 
GCS  Air  Service.  Inc.  590 
Holiday  Airlines.  14879 
International  Jet  Airlines,  5073 
Intra-Alaska  bush  service  mail  rales 

investigatKin.  12216 
Japan  charter  authonzation  proceeding, 

16610 
Laredo  Air.  Inc,  11392 
Qwest  Air.  7069 
Redwing  Airways.  Inc  .  14880 
Renosfcn  Asiation.  Inc.  24164 
Seaille,  Portland-Japan  service  case,  1088 
Sunworld  International  .Airways.  Inc. 

18943 
Tcn:ts  Air  Corp  et  al .  I285« 
Texas  Air-Eastern  acquisition  case.  14880 
Tram  World  Express.  24547 
Tn  Air  Freight,  Inc  .  11392 
United  Express,  591 
US -Japan  charter  authorization 

proceeding,  I009h,  i;((6I.  12862 
U  S. -Venezuela  all-cargo  exemption 

proceeding.  b215 
Vang.  S  A  .  16834 
Upstates  Airlines.  Inc.  11392 
Iniemaiional  cargo  flexibihly  level 

adjustment.  13373 
Logan  International  Airport.  Boston,  MA. 
landing  fee  structure  complaints  review 
responsibility.  15943 
Standard  foreign  fare  level — 

Index  adjustment  factors,  5073.  12638, 
20714 
Committees,  establishment,  renewal, 
termination,  etc 
Commercial  Space  Transportation  Advisory 
t  ommillee    15144 
Grants  and  cixiperative  agreements; 
availability    etc 
LJniversiIy  transportation  centers  program. 
297 


Meetings: 

Commercial  Space  Transportation  Advisory 

Committee,  15944 
.Minonty  Business  Resource  Center  Advisory 
Committee.  5850 
Pnvacy  Act 

Systems  of  records.  28'>'5.  bO<}^,  80IS 

Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
Travel  and  Tounsm  Advisorv  Board.  3617. 
21884 

Treasury  Department 

•See  alio  Alcohol,  1  obaccn  and  Firearms 
Bureau:  Comptroller  of  the  Currency. 
Customs  Service,  Fiscal  Service.  Foreign 
Assets  Control  Office.  Internal  Revenue 
Service;  Secret  Servrce 
RULES 
Acquisition  regulations: 

Protests;  submi-ssion  and  disposition.  12770 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements 
Bank  Secrecy  Act   implementation — 
Foreign  financial  agencies.  10071 
Postal  money  orders  exceeding  S  10.000, 

776 
Technical  amendments,  4137.  5080 
Federal  claims  collection: 

Administrative  offset  16702 
Foreign  military  sales  loans  made  by  Defense 
Department  and  Federal  Financing  Bank: 
prepayment  provisions.  9728 
PROPOSED  RULES 

Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping: 
Bank  Secrecy  Act;  imptemenialion— 
Domestic  currency  transactions  and 
structuring  definition.  23289 
Citrrency  and  foreign  transactions,  financial 
reporting  and  recordkeeping  requirements 
Bank  Secrecy  .Act;  implementation— 
Anli-'Jructunng  provisions  by  financial 

institutions.  7948 
Cash  purchases  under  $10,000.  601 1 
Casinos,  1 1 5 1 3 
Government  Secunties  Act.  implementation, 

8598.  12428 
I^actice  before  Internal  Revenue  Service; 

enrolled  agent.  9952 
Regulatory  agenda.  14180 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  93.  299.  594,  595.  988.  1437. 
1885.  1977.  2141,  2665,  2805-2807.  31 14, 
3115.  3288.  3289.  J805.  3977,  4255.  4256. 
4494,  4495.  5077.  5076,  5340.  5851.  6055. 
6215,  6216,  7069,  7070,  7290,  ,  7628.  8023. 
8840.  9020.  9021.  9402,  9565.  10031.  10032. 
10458.  10997.  10998,  11586.  11587.  11727. 
12862,  13376.  13460.  15It*.  15167.  15489. 
15616.  16336.  I65I0,  16611,  17815.  17816, 
18649.  19085,  19852.  19853,  20409.  20715. 
21961,  21962.  22065.  22262,  22420,  23335. 
23336,  25482,  23844.  24547.  24548 
Bonds.  Treasury 
2017  series,  3480 
20l8senes.  17296.  18190 
Boycotts,  international: 

Countnes  requiring  cooperation:  list,  77), 
10326 
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Commiltees:  establishment,  renewal. 
termination,  etc 
Art  Advisory  Panel  (IRS).  2807 
Customs  Commercial  Operations  Advisory 
Committee.  10183 
Foreign  insurance  companies  conducting  life 
insurance  business  m  United  Slates 
instructions  for  computing  estimated  tax 
and  installment  payments  of  estimated 
1988  tax.  12493 
Fruit  and  nut  trees,  assets  itsed  m  radio  and 
television  broadcasting,  airplanes  and 
assets  used  in  air  transport  services,  etc; 
depreciation  analysis;  meetings,  etc..  5241 
Meetings; 

Debt  Managemeni  Advisorv  Committee. 

463.  11727 
National  Center  for  State  and  L(val  Law 
Enforcement  Training  Advisory 
Committee.  I93M 
Notes.  Treasury 

A-1998senes,  3482.  4815 
AB-I990senev  18944,  20715 
AC- 1990  series.  23332 
AG-i989  series.  463 
B199e  senes.  17300.  18I9I 
E-I995senes,  299,  1535 
F-I995  series,  12224.  13045 
K-1993  senes.  5677.  7290 
L-1993  series,  18945.  20715 
M-t992  series.  9566,  10582 
NI992  senes,  23334 
Q-1991  series;  463 
R-1991  senes,  3486.  4815 
S-I99I  senes,  17.304.  18190.  18191 
W-1990sertes.  3289 
W.I990  series.  2561 
X-1990  series,  5679.7290 
Y- 1990  senes.  9565.  10582 
Z-1990  senes.  15489.  16336 
Organization,  functions,  and  authority 
delegations 
Inspector  General  Office.  21758 
Secretary  (National  Secuniy)  et  at,  21760 
Pnvacy  Act.  systeras  of  records.  5340,  6252 
Senior  Executive  Service 

Departmental  OfTices  Performance  Review* 
Board   membership,  5680 
lax  treaties,  income,  sanous  countnes; 
France,  4256 
Spam.  2563 

Truman,  Harr>  S..  Scholarship 
Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  11394 

United  States  Information  .Agency 

RULES 

Debarment  and  suspension  (nonpnx'uremeni), 

1<3161 
Exchange  visitor  program 

F.xchange  Visitor  Waiver  l^iard  and 

Exchange  V  isiior  Program  Designation 
Suspension  and  Revocaiion  B<iiard. 
fun<j^ns.  10528 

77 


USIA 


NOTICES 

■\gency  mfnrmalion  colleclion  activities  under 

OMB  review/.  WO.  13213 
An  objecis.  imporiaiion  for  e^hibmon 
An  in  the  Old  Counlr>,   1003: 
An  of  Paul  Gauguin.  "^O"! 
Crossroads  of  Continents  Cultures  of  Siberia 

and  Alaska.  2142.  ft056 
Dulch  and  Flemish  Paintings  froTii  the 

Hermitage.  «J5fi 
Early  Poussin  in  Rome    The  Ongins  of 

French  Cla&sicism,  989 
Faces  of  Swedish  Design.  6914 
From  the  Land  of  Dragons.  22263 
Masiep*orks  from  Munich.  12494 
N'ew  Svweden  Colony.  1699 
Olga  Milles  Emerges.  10998 
Photographs  of  Josef  Sudek.  829? 
Prints  and  Paintings  nf  Albm  Brunovsky, 

ti29b 
Russian  and  Soviet  Paintings.  1900-1930 

Selections  from  State  Tretyakov 

Gallery,  Moscow,  and  Sute  Russian 

Museum.  Leningrad.  23165 
Soviet  Union  exhibit.  IW^ 
Sweden    A  Royal  Treasury  1550-1700.  1099 
Tenth  .Anniver\ary  of  East  Buildmg.  16511 
Cultural  property 

Bolivia,  ethnological  malenal  request.  18191 
Grants,  availability,  etc 

Educational  exchanges  with  Eastern  Europe, 

14833 
Fulbnght  teacher  exchange  program.  30! 
Pnvate  non-protlt  organizations  in  suppon  of 

mtemalional  educational  and  cultural 

activities.  6218.  3541,  10326,  11393, 

11587.  U094.  13460.  15''69.  18020, 

19085.  20062.  21544.  24397 
Meetings 

Book  and  Library  Advisorv  Committee, 

\4V.  16209 
Cultural  Property  Advisory  Committee 

16511,  18191 
Engksh  Teaching  Advis<.iry  Panel,  2563 
Public  Diplomacy,  V  S  Advisory 

Commis.sion.  1099.  3659.  7463.  11935. 

PI15,   19365 
Radio  Broadcasting  to  Cuba  Advisory 

Board,  1535.  15770 
Radio  Engineenng  Advisory  Committee. 

20410 
Voice  of  Amenca  Broadcast  AdvLsory 

Commiilee,  10327 

United  States  Institute  of  Peace 

NOTICES 

Bylaws,  22420 

Meetings;  Sunshine  Act.  596.  1S89.  3806.  9569, 
1321b.  20717 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  gmdeltnes  and  policy  itatemenls  for 
Federal  .ourts,  1286.  5104.  15530.  16337 

Lrban  Mass  Transportation 

Administration 
RLXES 

Buy  American  requiremenls. 

Waivers,  technical  amendment.  617 
PROPOSED  RULES 
Buy  Amencan  requirements 

Audio-vnual  training  eqaipmcnl  waiver. 
1 8320 


Capital  k&ses.  18222 
Correciion.  23340 
Cbaner  services.  ,  18964.  20660 
NOTICES 

Buv  Amencan  requirements: 

Waivers.  12223.  12224.  22418 
Environmental  statements;  availability,  etc.: 
Atlanta.  GA.  9563 
.Austin.  TX.  19T6 
Massachusetts  Bay  Transportation  Authority. 

Boston.  MA.' 10996 
Spine  Line  Corndor,  PitLsiiurgh,  PA,  8022 
Grants;  UMT.A  sections  3  and  9  obligations: 
Formula  grant  apportionments,  1988  FY, 

2948 
Los  Angeles  County  Transportation 
I  Commission,  CA,  et  al  ,  3286 

Metropolitan  Transit  A'lthonty.  Houston, 

TX.  et  al  ,  9724 
Peninsula  Transportation  District 
Commission.  V'A.  et  al.,  15767 
Urban  mass  transportation  programs- 
Legal  opinions  summarv     !  1624 

Veterans  Administration 

■  RLXES 

Acquisition  regulations.  7755.  9630 

Construction  contracting  procedures,  1630 
Correction.  2669 
Adjudication,  pensions,  compensation, 
dependency,  etc 
Benefits  eligibility  improvements,  23234 

Correction,  24831 
Certified  active  military  service,  16875 
Forfeiture.  17933 
Homeless  claimants.  22652 
Improved  pension,  payment  frequency,  7902 
Miscellaneous  amendments.  3206 
Debarmeni  and  suspension  Inonprtxrurement), 
1^161 

Disabilities  rating  schedule 

Mental  disorders,  nomenclature  and 
descnptive  terms,  21 
Correction.  1441 
Fiduciary  act i vines 

BunaJ  arrangement    federally  appointed 
fiduciary  authoniy  on  behalf  of 
incompetent  beneficiary,  etc  ,  20618 
Freedom  of  Information  Act,  implemenutioo. 
9442 
Uniform  fee  schedule  and  administrative 
guidelines,  10375 
Grants  and  cooperative  agreements  to  State 
and  local  governments,  uniform 
administrative  requirements  (OMB  A-102 
implementaiiont.  80.^4 
l.ife  Insurance.  National  Service: 
Interest  rate  adjustments,  17465 
Loan  guaranty 

Defaulted  loans;  termination  proceedings, 

497-' 
Interest  rates.  3207,  11502,  18982 
l.ian  claims  payment.  1349 
Medical  benefits 

Bereavement  counseling,  7185 

Claimants  and  beneficianes  1  ramportation. 

Communiiv  nursing  home  care  facilities  use. 

13120 
Eligibility  categories,  evidence  of  inability  lo 
defray  rvecc«ary  medical  expenses; 
correciion.  962"' 
Program  Fraud  Civil  Remedies  Act. 

implementatum.  16704 
Servicemen's  and  Veterans'  Group  Life 
Insurance.  17698 


Vocational  rehabilitation  and  education' 
BcnefilN  election.  879 
Veterans  education  — 

All  volunteer  force  educational  assistance 

program.  1756.  3207 
Delimiting  date  dctermmalion,  I929>i 
Entitlement  transfer  to  dependents.  1779 
Ji>h  training  program,  admintstralive 

revievfc  for  employers.  7183 
Sc'b  training  program,  deadline  extension. 

4848.  10257 
New  pension  recipients;  vtxiational 

training  temporary  program,  439(i 
Overpayments  administrative  errors. 

17466 
Post  Vietnam  era  veterans  educational 

aS-sistance  program.  hl6 
Refresher,  remedial,  and  deficiency 

courses,  entitlement  charges,  5769 

PROPOSED  RULES 

Acquisition  regulations 

Cost  companson  (OMB  Circular  A  76 

implementation}.  5201 
Packaging  requirements,  estimated  quantities. 
24106 
Board  of  Veterans  Appeals 

Legal  interns,  law  students.,  and  paralegals; 
status,  rules  of  practice,  20653 
Disabilities  rating  schedule 

Systemic  diseases  (AIDS.  ARC.  and  HU 
antibtxly  posiuve).  18099 
Correction.  19856 
General  Counsel,  legal  opinions,  8471 
Inventions  bv  VA  employees  as  coinventors  in 
research  supported  by  nonprofit 
lUganizations  and  small  hu&inevies 
contractor  obligations.  4858 
Loan  guaranty 

Legal  services  incurred  in  lerminating  loan, 
maximum  reimbursement  increase.  1378 
Medical  benefits 

Communiiy  residential  care.  977^ 
Parking  fer*.  al  medical  facilities,  8934 

Conettion,  9848 
Regulatory  agenda,  14540 
Servicemen's  and  Veterans'  Ciroup  Life 

Insurance;  eligibility.   17476 
Vocational  rehabiliialion  and  education 
Employment  services  for  ehgible  veterans. 

2855 
Independent  living  services  program.  9125 
Veterans  education 

Course  withdrawal  under  mitigating 

circumstances,  clanficalmn.  5806 
Delimiting  dale  delcrmi nation,  620 
F.ducational  a.ssistance  test  program  rates, 

etc  ,  16884 
pDSt-Viemam  era  veterans  educalKinal 
as.sutance  program.  4186.  5433.  5684 
Vocational  RehabiliUtion  and  Counseling 
OfTicer,  discontinuance  actions,  special 
review,  1042 

NOTICES 

Advisorv  committees,  annual  reports: 

availability.  2807,  15616 
Special  Medical  Advisory  Oroup.  8024 
'Xgency  inforraaiion  cnllcctxm  activities  under 

OMB  review,  650.  989.  1977.  3487.  3659. 

8543.9170.  11728,  I4»85.  14886.  15«5, 

16511,  16928.  16929.  17135.  I8I91.  18649, 

20410.  20935.  20936,  22760 
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White  House 


Committees,  establishment,  renewal. 
terminatKin.  etc 
Automated  Data  Prtvessmg  Systems 

Advisory  Committee.  20410 
Career  Development  Committee,  20410 
Cooperative  Studies  Evaluation  Committee, 

17816 
Meni  Review  Boards.  7071 
Special  Medical  Advisory  Group,  989 
Meetings 
Career  Development  Committee.  I04S8 
Cemelenes  and  Memonals  Advisory 

Committee.  1099g 
Commission  to  Assess  Veterans'  Education 

Policy,  595.  5851 
C.x>perative  Studies  Evaluation  Committee. 

8841 
Environmental  Hazards  Advisory 

Committee.  1438,  17{J01 
Former  Pnsoners  of  War  Advisory 

Committee.  15!?5 
Oenatncs  and  Gerontology  Advisory 

Committee.  12863 
Health  Service  Research  and  Development 

Scientific  Review  and  Evaluation 

Board,  20411 
Health-Related  Effects  of  Herbicides 

Advisory  Committee.  4495 
Medical  Research  Service  Ment  Review 

Boards.  55  H 
National  Vietnam  Veterans  Readjustment 

Study  Scientific  .Advisorv  Oimmittce. 

7291' 
Rehabilitation  Advisory  Committee.  1535. 

20411 
Rehabilitation  Research  and  Devclopmenl 

Scientific  Review  and  Evaluation 

Board.  21962 
Special  Medical  Advisory  Group.  4815, 

23337 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee.  10459 
Vietnam  Veterans  Readjustment  Problems 

Advisory  Committee.  1536,  14886 
Wage  Committee.  1536.9170,  19365 
Women  Veterans  Advisory  Committee.  2564 
Ntindiscnmination  in  Federally  assisted 

programs,  age  distinctions  review .  6728 


Privacy  Act 

Computer  matching  program.  15616.  19853 

Systems  of  records.  19085.  23845 
Reports,  program  evaluation,  availability,  etc 

Library  service  program,  13213 

Oral  health  concerns  of  aging  veteran.  14886 

Therapeutic  work  programs.  18192 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Grants,  availability,  etc 

Homeless  veterans  reintegration  project. 

preapplication  procedures,  12088.  15751 
Job  Training  Partnership  Act  — 

Employment  and  training  programs 
operation.  2100.  6207 
Meetings 

Veterans'  Employment  Committee.  7427, 
12481.  22235 

Wage  and  Hour  Division 

RULES 

Labor  standards  on  projects  or  productions 
assisted  by  grants  from  National 
Endowments  for  the  Arts  and  the 
HumaniUes.  23540 
Correction,  24171 
Walsh-Healey  Public  Contracts  Act 

Small  business  determination  procedures, 
7741 
PROPOSED  RULES 
Fair  Labor  Standards  Act 

Workers  with  disabilities  under  special 
certificates,  employment,  18234 
Homeworkers,  employment  in  mdustnes. 
10342.  15063 
Correction,  11590.  12497 

NOTICES 

Fair  value  or  reasonable  cost  of  facilities 

furnished  to  employees.  23319 
Learners,  certificates  authonzing  employment 

at  special  minimum  wages.  5844,  15476 
Meetings 
Child  Labor  Advisory  Committee.  4788. 
15751.  19348.  22235.  24380 


Western  Area  Power  Administration 

NOTICES 

Environmental  statements,  availability,  etc 
California-Oregon  and  Los  Banos-Gales 

transmission  projects.  7019 
Call  forma -Oregon  "transmission  Protect, 

17749 
Sidncy-North  Yuma  230-kV  transmission  line 
project.  CO  and  NE.  12584 
Grants  and  cooperative  agreements, 
availability,  etc 
irrigation  efficiency  program.  CO.  16779 
Power  marketing  plans,  etc 
Amistad  and  Falcon  projects.  12584 
Navajo  Generating  Sution,  .AZ,  8264.  17102 
Power  rate  adjustments 

Boulder  Canyon  Project.  N\'.  23446 
Central  Valley  Project.  CA,  826? 
Navajo  Generating  Station,  AZ.  8264 
Pick-Sloan  Missouri  Basin  Program- Eastern 
Division,  12727 
Transmistion  rale  adjustments 
Central  Valley  Project.  CA.  8268 

Wliite  House  Conference  for  a  Drug 
Free  America 

NOTICES 

Meetings.  13214 

White  House  Fellowships.  President's 
Commission 

See  President's  Commission  on  \^  hue  House 
Fellowships 

Workers'  Compensation  Programs 
Office 

RLLES 

Federal  employees 

Compensation  claims,  1 1594 
VVar  Hazards  Compensation  Act  claims,  3678 
PROPOSED  RLLES 
Federal  employees 

Compensation  claims.  11596 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Informalion  Act  (5  US.C  5521  requires  Guvernmeni  dgencies  to  maintain  and  make  available 
for  mspection  and  copymg  current  indexes  that  provide  identifyins  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4.  1967  Public  Law  93-502  (Bfl  Stat.  15fil)  requires  the  publication  (with  exceptions)  and  distnbution  of 
these  indexes  quarterly  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  [nformation  Contact: 

Mildred  L   Isier   Office  of  the  Federal  Register.  National  Archives  and  Records  Admimatr8ti9n.  Washington.  DC  20408 

(202-523-5227  or  (TDD)  202-523-5229) 


Agency  and  subagency  name 


Index  title  perod  covered,  bnet 
descnplioo  of  contents 


Order  from:  price,  make  checks  payaMe 


For  mapection,  copying,  or  additionat 
information  contact 


-d- 


Department       of       Defense, 
Office  o(  Iti©  Secretary 


jepar^rveni   o*   Defense,   De- 
oaHTvent  o*   me  Air   Force 


Department  of  Defense .  Ce- 
oartrrenr  zf  rhe  Ar"iv 
0**ice  o'  *rie  Assistani  Chief 
of  Stat^  'Of  inforrriatton 
Management  Army  Publica- 
tions   and    Pnntirtg    Agency 

Department  ::(  Education 
(ED),  Office  31  me  Assistant 
Secretary  'or  Legislation 
and  Putjiic  Aftatfs 


Department    of    Energy,    Borv 
rtevilte  Power  Admmtstration 


DoO   Directives   System   Quarterly    index. 

LiSts  DoD  Directives  and  DoD  Instnjc- 
Iions  numencaHy  and  ov  subtect  matler 
ana  includes  'mai  opinions,  statements 
of  poticy.  and  admimslraiive  staff  manu- 
als ttiat  affect  tne  public 


Numencai  'ndex  o'  standard  puDi'cations 
lAFB  G-2)  Apnl  i  1988  ^ists  -eguta 
tions  manuals,  and  pampniets  toqeme' 
urxler  eacn  subject  senes,  'St  vtsuai 
aids  arxj  recumog  penodicais  separate'v 

Numencai  .rKJen  ot  rJepart  mental  tcyms 
(AFR  0-9l  April  '  '988  ^isis  forms 
.numencalty  unttiin  eac^  categom-.  includ- 
ing accountable  'orms,  lorms  requinng 
storage  safeguards    and  obsolete  lor^s 

DA  pamphlet  25- 3C  iConsoiioaied  Index 
2'  Army  Publications  ar>d  Blank  Forms) 
Decembef   31     '967    Onnied  m  micro- 

ficne 


ED  irxJex  contains  triose  records  required 
Oi  Public  Law  90-23  (Freedom  o'  infor- 
mation Acf)  Tfie  index  !S  a  guide  to  ED 
policies  instnjction  memoranaa  organi- 
sation function  statements  guidelines, 
decisions  and  procedures  not  oublisned 
r  tne  Federal  "agister  Contains 
'ecords  originated  smce  Mav  ■*  '980. 
Liodated  auarterty 

aPA  Manual  Index  dated  4-22-87  (29 
pagest  Policy  procedural.  arxJ  direc- 
tives material  ir^lexed  Dy  subiect  and 
BPA  Manua'  chapter  number 


Sutjscrtpnon  sen^ice  is  Si  3.00  annually 
Mail  certrfied  bank  check  or  postal 
nxjney  o'Oet  to  the  Director  Navai  Pub- 
iicatior^s  and  Pnntmg  Service,  Eastern 
Diviston.  BmkJing  4.  Section  D.  700  Bob- 
bins Avenue.  Pfuladelprna.  PA  iBllt 


Chie'  Central  Base  Administration  at  near- 
est   A.r    Force    instaltatior     S^elf    stock 

53  76  per  copy  'eproduced  copy,  $922. 
shett  stock  w<ll  be  used  while  supply 
lasts  Cfiecks  payable  ic  AFQ  (name  of 
base  'urnishing  cop»eS) 

Chiel,  Central  Base  Administration  at  near- 
est  Aif   Force   'nslaiiation    Shelf   stock 

54  30  per  copy  reproduced  copy, 
$13  00'  sneH  stock  will  be  used  white 
Supply  lasts  ChecKs  payable  to  AFQ 
(name  o'  base  •urnisbing  copies) 

Naltonal  Technical  information  Service. 
Order  Preprocessing  Section,  5^85  Pen 
Royal  Road.  Spnngfield.  VA  22161 


Oepanmeni  o*  Heaitf.  arv] 
Human  Services  Public 
Health  Ser/ice.  Centers  'or 
Disease  Control  iHHS/ 
PHS^CDCl 


Department  ;f  neaitr  and 
Human  Services  Public 
Health  Service  Food  and 
Drug  Administration  iHHS/ 
PHS/FDAj 


For  inspection  arxl  copying  Oreclor  (or 
F'eedom  0'  information  and  Security 
Review      OASD(  PA)     Washington      DC 

20301 

Telephone  202-69'-'''! 

For  additional  information  OSC  Federal 
Register  Laison  Officer  Washington 
Headquarters  Services,  Washir>gton,  DC 
20301 

Telephone  202-697-4111 

Chief  Central  Base  Admintstration  at  near- 
est Air  Force  installation 


Chief.  Cenvai  Base  Administration  nearest 
Air  Force  Installation 


Director  Army  PublicationB  and  PrwWng 
Agef>cy.  Hoffman  Bidg  Alexandria  VA 
22331-0302 


Freedom    of    information    Officer     Depart-  Office   ol    Legislatjon   and   Public    Affairs 

ment  of  Education.  Office  of  Legislation  Document  Review  Center.  4(X)  MaryiaryJ 

and  Public  AHairs    400  Maryland  Ave  ,  Ave  ,  SW  ,  Washington,  DC  20202 

SW     Washington   DC  20202  Telephone  245-8907  or  472-3850 


CDC  Freedom  of  information  Act  iFQlAj 
■ndex  contains  those  records  '©quired 
Zy  tne  Freedom  of  ntormaiion  Act  iP  - 
90-23|  Tiis  index  provides  identifying 
■rtormation  by  program  and  sub)ect,  'or 
ri^e  public  as  'o  any  matter  issued. 
adopted  or  promulgated  a*!er  juiy  4, 
196''  arx3  not  published  >n  tr>e  FQOefai 
Regtsle-    .ndex  is  updated  guarterty 

Analyst  Opefaiions  Manual  Training  .ntor 
Tialion,  instructions  arxJ  procedures  'or 
new  laboratory  personr^e' 


The  public  may  review  the  -ndex,  obtain  a 
copy  of  tfte  index  wtthouf  charge,  or 
secure  furtf^er  information  concerning 
tne  contents  of  Ifie  records  listed  D> 
contacting  Bonneville  Power  Administra 
bons  Office  a'  Media  delations.  905 
NE  "tt^  Avenue  Portland.  OR  97232 
or  the  Washington  DC  Office  Forreslai 
Building  Room  9G-033  'OOC  indoperxJ 
ence  Ave     SW     WasNnglon,  DC  20585 


Public  inquines  '."-ommunications  and  Man 
agement  Analysis  Office,  Centers  'or 
Disease  Control  Atlanta.  GA  30333 


Bonneville  Powe'  Administration  offices 
listed  in  previous  column  or  BPA  Areas 
and  Districts  at  tne  following  1500  NE 
Irving,  Portland  OR  97208.  20^  Oueen 
Anne  Ave  ^.  Seattle  WA  98109  US 
:.ourtnouse  Spokane  WA  99201  iWest 
1  ji  Poplar  St  Walla  Walia,  WA  99362 
US  Federal  Bidg  2n  E  7|^  St 
Eugene  OR  97401  80C  Kensington 
I  Missoula.  MT  59801  u  S  Federal  BlOg 
I  301  vakima  St  Wenatcfwe  WA  9880* 
531  ^ornax  St  Idaho  ^alis  iD  8340i 
and  550  West  Fort  Street  Boise.  ID 
83724 
Public  Inquiries  Communications  arxJ  Man- 
agenwnt  Analysis  Office  Centers  for 
Disease  Control   Atlanta  GA  30333 


National  Technical  inlormation  Service  Food  arxJ  Drug  Adrrwustration,  Freedom  of 
J  S  Department  of  Commerce  5285  inlorrr^ation  Staff.  HFI-35.  5600  Fishers 
Port   Royal   Rd     SpringfieW     VA    22'6i  ,.ane   Rockville   MD  20857 

Accesswn     #PB85-2"639      $46  95     fo* 
paper  copy   S6  50  for  mtcrofche 
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Agency  ar>d  subagency  name 


J- 


Index  Wte  period  covered,  bne* 
descnption  of  contents 


OnJer  from.  pnce.  rnake  cf^ecks  payable 


Bio-research  Monctonrig  Manual  for  Super- 

vtsory    Investigators     NCTR    Nonclintca' 

I       One-weeii  course  conducted  by  tr>e  Na 

hof^  Center  'or  Toxico logical  Research 

Center  tor  Dnjgs  and  Btolog»cs  Staff 
Manual  Pnmanfy  corKemed  with  tfie 
preparation  and  review  of  docurriems 
¥«thin  tfie  Cemei  lor  Drugs  and  Biolog- 
ies 
'  Center  for  Food  Safety  and  Applied  Nuln- 
tion  Daily  Operating  Guide  Pnr»ianty 
corx:emeo  wifi  the  preparation  ano 
review  of  documents  within  ibe  Centei 
for    Food    Safety    and    Applied    NutnDon 

Center  lor  veiennary  Medictne  Policy  and 
Procedures  Manual  Pnmanly  concerr>ed 
with  the  preparation  and  review  of  docu- 
ments within  the  Center  lo'  Vetennary 
Mediane 

Compliance  Policy  Guides  Statements  of 
FDA  compliance  policy  including  those 
statements  which  contain  regulatory 
action  guidance  inlormalion 


Compliance  Prograrr  .juidance  Manual 
Programs  plans  ano  instructions  direct- 
ed to  FDA  field  operations  for  Program 
Management  System  iPMSi  project  im- 
plementation 

Drug    Autoarialysis    Manual     A    manual    o' 

automated  rnethods  which  provides  con 

tent  uniformity  test  specifications  m  uSP 

XVII  arxJ  NF  Xll    Provides  assurance  of 

horT>o9ef>e(ty    wiltvn    a    single    lot    tor    a 

safe  and  etlectrve  drug  siwly    Specif> 

cations    are    lor    all    table    monographs 

where  the  acirve  ingredient  is  present  ir 

low  quantities   (usually   5C   mg    or  iessi 

EDRO     Data     Codes     Manual     Computer 

code   information   for   program    manage- 

I       rnenl  system  projects  used  lor  reporting 

j       project  infom\ation  into  the  program  on- 

ented  data  system  (PODSi 
I  Field    Management    Directives     FDA    field 
policy   in   the  areas  of  operations  rrian- 
agement    planning  ana  budget    program 
management 

inspectwn  Operations  Manual  Standaro 
ooeraling  inspectonai  ?no  investigation 
ai  procebures  and  instnjciions  used  by 
PDA  imrestigationai  personnel 


nspector  Training  Manual  Basic  irairwng 
manual  tor  food  arxJ  anjg  inspectors 
and  inspectKyi  techniques 


Inspector  s  Manual  lo*  Slaie  Food  and 
Dnjg  Officials  Ti«»o-part  rnanual — ID  op- 
erations section  contains  mspectionai 
and  investigatiorwl  procedures  12)  pro- 
gram section  outtir»es  tT>e  specific  rec 
ommerxtod  mspectionai  procedures  ap 
picabte  to  a  particular  problem  area 
commodity  or  regulated  inthjstn,  Similar 
in  contents  to  the  Inspection  Operaliom 
Marx^i  listed  above  except  tor  FDa 
admmcstratrve  procedures  which  are  not 
relevant  to  Stale  Food  and  Dnjg  Offi- 
cials 

Inspector's  TechrwyU  GmOe  TechnK^l  in- 
lormation  la«  FDA  inspectors  not  previ 
ousty  avaiiabte  or  a  broad  scale 


-4- 


For  inspection,  copying  or  additional 
mformanon  contact 


Food  and  Drug  Adnwuslration,  Freedom  of 
information  SlaH  HF1-3S  5600  Fishers 
Lane,  Rockville  MD  20857  Cost 
S46  0C  Payabie  tc  the  Food  and  Drug 
Administration 

Food  and  Drug  Aammistratior  Freedom  of 
information  Staff,  HFt-35  5600  Fishers 
Lane  Rockville  MD  20657  Cost 
$90  00  Payable  to  the  Food  and  Drug 
Administration 

Food  arxJ  Drug  Administration.  Freedom  of 
information  Suff  MFl-35  560C  Fishers 
-ane  Rockville  MD  20857  Cost 
$33  00  Payable  ic  the  Food  anc  Drug 
Aamimstration 

Food  ana  Drug  Administration  Freedom  of 
information  Staff  HFI-35  560C  Frshers 
Lane,  Rockville  MD  20857  Cost 
$48  OC  Payable  to  the  Food  and  Drug 
Administration 

Nabonai  Technical  information  Service 
U  S  Oepartmeni  of  Commerce  5285 
Port  Royal  Rd  SpnngtieW,  VA  22161 
Manual  accession  #PB84-915499 
$50  00  subscnption  accession  *PB87- 
91540C   $11500 

National  Technical  information  Service 
J  S  Department  of  Commerce  5285 
Port  Royal  Rd  S(Xingfie*d,  VA  2216' 
Pnced  by  section  Entire  Manual  Acces 
sion  *PB87  920499,  $169  80,  subscnp 
lion  accession  # PB86-923- 700    $376  00 

Food  arx3  Dnjg  AdmimstTation ,  Freedom  o' 
infomnation  Staff  MFI.35  5600  Fishers 
ijne  Rockville  MD  20857  Cost 
$62  00  Payable  IC  If>e  Food  anc  Drug 
Administration 


Food  and  Drug  Administration,  Fi 
nformation  StaH  HFi-35.  56O0  FisTiers 
Lane,  Rockville  MD  20857  Cost 
$1 10  00  Payable  to  the  Food  anc  Dnjg 
Administration 

Food  ar>d  Drug  Administration  Freedom  o' 
information  Staff.  HFI-35,  5600  F,shers 
ijne  Rockville.  MD  20857  Cost 
$40  00  Payable  to  the  Food  and  Drug 
Administration 

Nationai  Technical  information  Service 
ij  S  Department  ot  Commerce  5285 
Port  Royal  Rd  SpnngtiekJ,  VA  22161 
Manual  accession  if  PB86-913399 
$52  95  subscnption  accession  #PB87- 
913300   $60  00 

Food  anC  Drug  Administration  Freedom  of 
Information  StaH  HFI-35.  5600  Fishers 
Lane  Rockville  MD  20857  Cost 
$28  OC  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Dnjg  Admmstration  Freedom  of 
lofomation  SUtf  HFi-35  5600  Fishers 
Lane  RockviHe  MD  20657  Coat 
$7'  00  Payable  lo  the  Food  and  Drug 
AdrmniatratKXi 


Food  and  Drug  AdrrmstraDon,  Freedom  of 
Information  Staff  HFI-35.  5600  Fishers 
Lane  Rockvifle  MD  20857  Cost 
$15  00  Payabte  to  tf^  Food  and  Drug 
Afdmnistration 
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Agency  and  subagency  name 


Index  mie   penod  covered,  bnef 
descnptton  of  contents 


Order  froni;  pnce,  make  checks  payable 
to— 


For  inspection,  copying,  or  addiiKjnai 
infofmation  contact 


PestKicte  Analytical  Manual  Procedures 
and  methods  jsed   fi  ^DA  taboratones 

*or  surve'iiance  ot  'Me  ement  arid  siqm'i- 
cance  o*  coniamiralion  jf  "lar  and  iis 
environment  by  pesticides  ana  their  me- 
tabolites 

Quantity  0*  Contents  Compendium  Con 
tatns  information  used  to  measure  ac 
ceptance  levels  :jt  shnnkaqe  in  food 
containers  Divided  mto  ^vo  pans— Mi 
procedures  *o'  measunng  (iii-o'-comam 
er,  statistical  gvalualior  acceptable 
common  or  usual  declaration  g'  quantity 
Dt  contents.  l2l  information  Dn  sampling 
ivhere   special   techniques   ace   'eauired 

Begulalorv  Procedures  Manual  Guidance 
on  regulatory  policy  and  suppon  proc- 
esstnq  procedures 


Staff  Manual  Guides — Organization  and 
Delegation  Directives  issued  by  FDA  to 
^JStablish  policy,  organization,  proce- 
dures or  responsibilities  m  ttie  adminis- 
trative area 

SopervisofV  investigators  Guide  Guide- 
lines to  assist  supervisory  msoeclore  in 
managing  'nvesngat'or^al  groups 


Index  to  Administrative  Stat*  Manuals  Cur- 
'enl  listing  of  alt  staff  manuals  with  in- 
Jexes  and'or  table  o*  contents 


Departroent  dI  Health  and 
Human  Services.  Public 
Health  Ser/ice.  Health 
Services  Administration 

IHHS/PHS/HSA) 


hSA  Freedom  o'  information  Act  (FOIAl 
index  March  1975  to  June  30  1982 
The  HSA,  FOIA  irxJex  is  a  compilation  o' 
supplements  to  the  departmental 
manual  system  program  levei  oper- 
ations manuals,  circulars,  memoranda. 
notices  and  guides  used  by  the  compo 
nents  o'  HSA  All  mformalior  included  m 
this  mden  is  curenl  as  of  june  30 
1982  'ne  respective  bureau  levei  index- 
es are  listed  as  'oiiows  OA-OffiCE  of 
THE  ADMiNis-'RA^on  OCPA— Public  Af- 
fairs Management  System  Manual 
OPEL— HSA  'onward  olan  *iscal  year 
1979-83,  OM  OCG— HSA  procuremen' 
Operating  instritctions.  0M<  OMP— mSA 
transmittal  notices  'or  supplements  to 
hhS  manuals  hSA  Circulars  OM/ 
OFS — policy  decisions  procedures  arxJ 
opinion  BMS— Bureau  Of  Medical 
Services  Division  of  Hospitals  and  Ctin- 
ics  OperaOons  Manual  BMS  suppte- 
ments  to  HHS  manuals.  Manual  of  Op- 
erations for  PHS  Health  Unit.  DFEH. 
3MS.  BMS  circulars.  Contract  Physt- 
:ians  Guide  ihS— Indian  health 
Services  ihs  circulars,  ihs  suppte- 
monts  to  HHS  manuals.  'hS  Operations 
Manual.  Ger>eral  Counsel  opinions 
policy  and  procedural  manual  and  circu- 
lars BCHS— Bureau  of  Community 
HEAL^'M  Services  BCHS  admimstrgtrve 
guide  system.  SChS  Operations  Manual 
tmergency  Medical  Service  Systems 
Program  GuKJelir^es,  BChS  Regional 
Menxxandum  Senes  BhpdS— Bureau 
OF  Health  Personnel  Developmekt 
AND  Service  Bhpds  supplements  lo 
the  HHS  manuals.  BhPOS  operations 
manuals  »»hich  irx:iude  menSoranda 
guidelir>es.   rtartdbooKs   and   procedures 


National  Technical  tnformatiofi  Sennce. 
u  S  Department  of  Commofce.  5265 
Port  Poyai  Rd  SpongfieW.  VA  22161 
volume  I  — Accession  #PBe6-911899. 
$45  00  volume  u— Accession  #PB86- 
91 1999  $120  00  Entire  Manual— Ac- 
cession «PB86-9"^99   $140  OC 

^OOd  and  Drug  Administration.  Preedom  o( 
Information  Staff  HFl-35  5600  F^shers 
^ane  RockviMe  MO  2085^  Cost 
$24  00  Payable  to  the  Food  and  Oug 
Administration 


Pood  ano  D^ug  Administration  f^'eedom  of 
Information  Staff,  HFi-35  S600  Fishers 
Lane.  Rockviiie  MD  20857  Cost 
$155  00  Payable  to  the  Pood  and  Drug 
Administration 

Food  and  Dnjg  Administration  Freedom  oi 
lntorm,ation  Staff  HFl-35,  5600  FishefS 
Lane.  RocKviiie.  MD  20857  Cost 
$305  00  Payable  tc  the  Food  and  Drug 
Administration 

Food  and  Drug  Administration.  Freedom  of 
Information  Staff  HFl-36.  5600  Fishers 
Lane  Rockville  MD  20857  Cost 
$12  00  Payable  to  the  Food  and  Oug 
Administration 

Food  and  Drug  Administration,  Freedom  o* 
Information  Staff  HFi-35  5600  Fishcra 
Lane.  Rockville,  MD  20657  Cost 
$33  00  Payable  to  the  Food  and  Oug 
Administration 

Office  of  Communications  and  Public  Af- 
fairs. HHS/ PHS.' HSA.  Room  MA-39, 
5600  f^ishers  Lane.  Rockvtlie,  MD 
20857  Checks  payable  to  HHS'Pubtic 
Health  Service  Mail  tc  hSA  Collection 
Officer  hhS/PHS/hsa.  Room  16-36. 
S60C  Ftshers  Lane  RockviMe,  MD 
20857  Fees  charged  'or  research  and 
reproduction  of  information  are  based 
upon  the  current  departmental  (ee 
Kheduta  (or  loformaton  under  the  FO* 
regulatiora  (45  CFR  pan  5  subpart  E) 


Office  ot  CommuTHcations  and  Public  Al- 
fairs,  HHS/PHS'HSA  Room  14A-39. . 
5600  Fishers  Lane.  Rockville.  MO  20657 
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Agency  arxJ  subagency  name 


Index  title  penod  covered,  txief 
description  o'  contents 


Order  from,  pnce:  make  cl>eck5  payabte 
to- 


For  inspection   copying,  or  addtonal 

infcwmation  contact 


Department     of     the     Interior 
Otfice  or  the  Secretary 


Oepartn^ntai  Manual,  Table  ol  Contents 
Checklist,  and  Subject  irxlex  dated  Feb- 
ruary 10.  1988  Index  ot  directives  con- 
taining descnptions  o'  central  ana  fiekl 
organizations  of  the  Departmeni.  dele- 
gations ot  authonty  internal  policies 
guidelines,  procedures,  and  other  admin- 
istrative matters 

Checklist  ana  Subject  inde>  of  Deparlmen. 
tal  Manual  Aodtlions  to  the  FPM  dated 
December  ^  i986  iridei  of  Departmen- 
tal personnel  management  directives 
wt~itcr\  supplement  the  Federal  Person 
nei  Manual 

Listing  of  Secretary's  Orders  which  are 
considered  in  effect  with  respect  tc  cur- 
rent operations  o*  the  Departmeni  dated 
Janua-^  28    1986 


Department     ot     trie     interior.      Departmental     Manuai     Additions     to     the 
Office     o'     the     Secretary,         Federal  Acquisition  Regulation  iFAPi 
Office    of    Acquisition    arxJ 
Properly  Management 


I  400  DM  Departmental  Manual  Addition  to 
the  Interior  Property  Management  Regu- 
lations (tPMR)  Part  1'4.52 

OAS  irxJex  ot  Operational  Procedures 
Memoranda  lOPM  si  dated  January  ■ 
1988  87-1  Minimum  Rating  &  EJiper>- 
ence  Requirements  *or  DOl  Pro'essior^ai 
Pilots.  GS-2181  87-6,  Services  P'ovid 
ed.  LJse  Rates,  arx:  Payment  and  Coi 
iection  Policies  67-6  jse  o'  Cooperator 
Aircraft  87-9.  Use  of  Military  Aircraft 
87-10,  Use  ol  Other  Government  Agen 
C»es'  Aircraft  8'-' "  Maintenance  Re- 
quirements tor  Prrvaiely  Owned  or 
Leased  Aircraft  Utilized  to  Cond'jct  Gov- 
ernment Business 

Bureau  ol  Indian  Affairs  Manual  Index  and 
Table  of  Contents  dated  June  23,  1983 


Department  of  the  inienor 
Office  ol  tt%e  Secretary 
Office   of   Aircraft    Services 


Department     of     the     Interior, 
Bureau  ot  IrxJian  Affairs 


Lteparlment     ot     tht 
Bureau  o'  Mines 


Department     of     trie     inlenor 
Bureau  o'  Reclamation 


Departmeni     ot     the     interioi 
U  S  Geotogicai  Survey 


Cfnet  Division  ot  Orectives  and  Regula- 
tory Management,  Office  of  Information 
Resources  Management,  u  S  Depart- 
ment   0'    the    Interior     Washington.    DC 

20240 
One  copy  only,  no  charge 


Chief  Drvision  of  Program  Coordination 
and  Evaluation.  Office  o'  Personriel 
U  S  Deparln-ient  of  the  inter>or,  «Vash- 
ington,  DC  20240 

One  copy  only  no  charge 

Chief  Division  0*  Orectives  and  Regula- 
tory Management  Office  of  intormatior- 
Resources  Management,  U  S  Depan 
menl  ot  the  interior.  Washington.  DC 
20240 

One  copy  only,  no  charge 

Division  0'  Acquisition  and  Grants  Office 
ol  Acquisition  ana  Property  Manage 
menl.  Department  of  the  Intenor  18th  & 
C  Sts.  NW  Room  55^2  'Washington 
DC  20240 

No  Charge 

Division  of  Property  Management  Ofice 
Of  Acquisition  and  Property  Manage 
ment.  Department  of  the  intenor 

No  charge 

Directors  Office.  Office  of  Aircrafl  Serv 
ices  PO  Box  15428  Boise  iD  837i5 
9998  No  charge 


>vtsion  ot  AcquisitiO'^  and  G'a"is.  Office 
?f  Acquisition  anc  Piopety  Manage- 
ment. Department  o*  the  inieno'  iBin  & 
C  Sis  NW  Room  &512  Washmgton 
DC  2024C 

'eiephone    1202)  343-643i 

Division  Of  Property  Management  Office 
0'  Acquisition  anc  Properrv  Manaje 
ment  Depanmeni  of  me  intenc 

Telephone    (202)  343-6525 

Director's  Office,  Office  of  Aircraft  Serv- 
ces,  3905  Visla  Ave     Boise,  ID  83705 


Division   of   Managemem  Support,   Bureau     Ovtsion   o'   Management  Support. 


Basic    Bureau    of    Mines    Manual    General 
Table  of  i^kjntenls  and  Checklist -July  6, 

19^6 


Ot    Indian    Affairs     iBth   and    C    Streets 
NW  .  Washinglor.  DC  20245 
No  charge 

In   accordance   with   fee   schedule 
CFR  2    Appendix  A 


NumerK  and  subieci  listing  of  internal  poti       Bureau  of  Mines 

cies    and    procedures    b>    senes     pan 

cf^aptei      paragraph      and     sutxydinale 

paragraph 
Reclamation  Insructions  inoet   dated  Jul* 

7    1983 


Geological   Survey   Manual   Table  o'  Con- 

lents  Checklist  and  SutJtect  Index 


Mar^agemeni  Operations  Center  ESP 
Centei  Bureau  of  Reclamation  P  0 
Box  25007  Denver  CO  80226  Nc 
charge 

1 1  U  S  Geological  Surrey  Administrative 
Division  Branch  of  Administrative  Serv 
ices  Managenrient  Support  Sectior,  Pa- 
perworn  Management  Unit.  206  National 
Center  12201  Sunnse  Valley  Dnve 
Reston    VA  22092 


Indian  AMairs  Room  334-tnlMtar 
South  1 95 '  'ConstiiutiOh  Ave  .  NW- 
Washington    DC  20240 

Telephone   A  C  1202)  343-3577 

William  C  MacKay  Chief  Branch  of  Man- 
agement Analyst  2401  E  St  NW 
Washington    DC  2024 1 

Telephone  634- 1 336 


Management  Operations  Center,  E4R 
Center  Bureau  of  Reclamation,  Denver 
federal  Cente*  Blog  67  Denver.  CO 
80225 

Telephone   AC   303236-3eia 

Aammistralrve  Division  Brarich  o*  Adminis- 
trative Se'-./ices  Managenient  Suppor* 
Section  Paperwork  Management  Uni: 
208  Natonai  Center  i220i  Sunnse 
valley  Dnve.  Reslon  vA  22092  "tele- 
phone   '03-848-7309    0>    ^S    959-7309 


Department  of  the  inlenor  Base  Minerals  Mar^agement  Service 
M^ierate  Management  Serv-  i  Manual  Tabie  ot  Contents  and  Check- 
K*  fct-Oecember  30    1987 

UMKI  r>umerx:3lly  by  part    senes    chaptor, 
rslease  nuniper   date  anc  pages 
"  Director  s  appeals  deosKxis  and  inoei 


2f  No  cfiarge 
in    accordance    with 
CFR  2,  Appendn  A 


'ee    schedule 


n   accordance   with   lee   schedule 
'CFR  2    Appendix  A 


Dorothy  Chrtstopher  Dwectivos  Manage 
ment  Officer  12203  Sunnse  Valley 
Dnve   Reston   VA  22091 

Telephone  436-6213 

David  Schuenke  Chiet  Division  ol  f^ 
peals  Office  o'  P'ogran-  Revw*.  Wkm- 
als  Management  Serv<:e    12203  Survtn 

!      valley   Dnve    Reston    yA  22091    Tele 

I       phone  (703)  648  77?9 
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Agency  and  subagency  name 


tftdex  tiite  period  covefed,  bfw* 
descnphon  o*  contents 


Order  (rofn:  price:  make  checks  payable 


For  inspection,  copying,  or  additional 
inlormation  contact 


Department     o'     If>e     intenor,     NPS     GuWelires     ano     Drectives     \rw3ex      Natiof^l  Part  Service,  Administratfve  Serv 


MatKXWl  Park  Service 


Oepailment  of  the  Interior, 
Office  of  Hearings  and  Ap- 
peals 


^«partiTien:    .;'    tne    inienc 
Office  ot  Inspector  General 


Department    o*    the    interior 
Office  of  Surface  Mining 


L>eparrmeni  of  LaDor.  Office 
si  ine  Secretary  A  age  Ap- 
peais  Board 


Department  of  Labor.  Oflice 
o(  ttie  Secretary.  Wage  Ap- 
peals Board 


■OepaMrneni  oJ  Transporlalion. 
Federal  High>vay  Admmis- 
lrat>on  (FHWA) 


Indes-Digest   -    tnden  of  synopses  'or  a" 

:]ectsions  'aecided  Oy  Oh  A  Boards  di 
Apoeai  ano  DuCusned  SoiiciTor  s  decf- 
sions  undef  specific  too'cai  neadings 
useful  ir  researcninq  leqai  ixjldings  o' 
L>epartrrieni  o(  'he  irienof  i^ublisned 
quarterly,  annually  and  on   5  year  oasis 


Administrative  Manual  'ndei  retated  to  ad- 
ministralive  policies  orocedures  and 
standards  as  :xjntained  <n  the  Adminis- 
trative Manual 


inspeclor  jenerai  Wanuai  "-aei  August 
19  1963  Numenc  artd  subieci  usiing  ot 
internal  policies  and  procedu'es  dv 
volume,  chaptef.  sectior,  and  sub-sec 
Don 

Functional  index  (OSMRE  Directives 
Listed  by  FurwtKjns)  dated  October  22 
'986 

Davis-Sacon  Act  mde*  The  mde*  contains 
abstracis  o*  'mai  decisions  o'  tne  Aage 
Appeals  Board  'rom  1 969- '.  984  The 
■ndex  will  De  jpaaied  pe^od^cal^  The 
CLwrent  12^  page  index  ^s  available  .n 
^'hoie.  or  rhe  3  page  subiect  matlef 
lable  o'  contents  and  any  individual  sec- 
tion may  5e  orde'ed  separately 

Wage  Appeals  3aar3  inde«- Digest  The 
inde«  cofiams  aoslracts  c'  final  deci- 
sions o'  if^G  Aage  Appeals  Board  'mn^ 
■364-1968  "he  <nde«  'S  >^^i  pages  ^ong 
and  is  supptemented  Dy  "ie  lew  Oavs- 
Bacon  Act  index 

CrossBeference  moei  3'  zur-en'  dtrec 
tives.  The  index  is  aiphat^eiicai  by  soD- 
ject  and  »i»ithin  each  suDteci  applicable 
diractfves  are  identified  The  index  also 
jndudes  a  Ihree-parl  cross-reference  tor 
the  FMPM  23  iJ  S  C  and  23  CFR  The 
■riOer  IS  updated  semi-annually  iMarcn 
and  September) 

Cease  and  Desist  and  Dnver  D'squalihca- 
iion  Final  Ordefs  Dy  !he  Federal  Hign 
way  Administrator  1969  ■'3&4  listing  o' 
cease  and  Resist  and  3rrve'  disqualifica- 
tion final  orders  of  the  "ederai  Higfiway 
Administrator  'terns  listed  are  -dentrfieo 
Dy  case  *xiiet  number  name  of  earner 
af>d  date  notice  of  investigation  was 
mailed 

Opinions  and  Finat  Orders  0'  tbe  FHWA  m 
Regard  to  tfie  Regulation  of  Tqi, 
Bndges  "968-1984  listing  cf  opinions 
gnd  final  orders  regarding  -egulation  of 
roif  ondges  issued  Dv  tne  ^^ederal  *-*<gT^- 
*iav  Administrator  which  identifies  the 
case  and  the  date  issued 


ices  Division.  PC    Box  37127    Wasning 

ton.    DC    20013-7127    Ann    Paperwork 

Branch 
No  charge 
Editorial  Branch,  OHA,  4015  W«l9on  Blvd. 

Arl^r^gton,  ^A  22203 

Pnce  $50  annually  tor  guarterty  t&aues 
arx)  bourxJ  cumulate  issue  at  erxf  o* 
calendar   year    Checks  payable  to  De- 

partmen'  o'  the  interior 

t>'ice  for  pnotocop^s  as  prescribed  m  0»* 
partment  lee  schedule  'or  FOtA  intomns- 
uon  (43  CFR  Part  2  Apperxta  AJ. 
Cf^ecks  payable  to  Departmen!  of  ttw 
Intenor 

t*nce  on  Ouinqoenmal  -ssl*  -s  set  by  Gov- 
errtment  Pnnttr^g  Office  and  availabte 
from  that  agency 

Editorial  Branch.  OHA.  4015  Wtfson  BMJ.. 
Arlinglon   VA  22203 

Price  'Of  onctocopies  as  prescribed  in  De- 
panmenr  'ee  schedule  for  FOIA  mtorma- 
!)or  (43  CFR  Part  2.  ApperxJtx  A) 
Checks  cayable  to  Department  of  tfie 
'nterior 

in  accordance  with  fee  scftedule  m  43 
CFR  Part  2,  Appendix  A     Fees 

Office  of  Inspector  General 


Office  of  Surface  Mining,  Division  of  Man- 
agement Services.  1 951  ConsIitutJOr 
Ave  ,  f>JW    Washington  DC  20240 

No  charge 

Office  of  the  Solicrtor,  D»vision  o'  Fair 
Labor  Standards,  Room  N-2716,  Depart- 
ment of  Labor  200  Constitution  Awe 
NW  Washington,  DC  20210  Pnce  iS 
$  10  per  page  Make  cr>ecks  oavaWe  lo 
Department  of  Labor 


Office  of  trie  SoliCitOf  Diviston  o'  Fair 
Labor  Standards  Room  N-2716,  Depart- 
Tient  5f  Labor  200  Constttutior  Ave 
NW  Washington  DC  20210  Pr^ce  is 
S  '0  per  page  Make  ch«:xs  payaoie  to 
Department  o*  Labor 

=  CiA  Program  Officer,  FHWA.  400  Sev- 
ei"th  'Street  Sw  Washington  DC 
20590.  No  charge 


FQiA  Program  Officer  PHWA,  400  Sev. 
enth  Street.  SW .  Washington,  DC 
20590   No  charge 


National  Park  ServKe.  Administrative  Serv- 
«;es  Drvision  PO  Box  37127  Washrr^g- 
ton  DC  20013-7)27  Ann  Papenwork 
Branch 

Tetephorw  A  C  202-523-5138 

Edrtonat  Branch,  OHA.  4015  Wilson  Bivd , 
Arlington.  VA  22203  Telephone  703- 
235-3791 


AtM^iMtive  Officer  OHA.  4015  Wilson 
Btud.  Arlington,  VA  22203  Telephone 
(703)  235-3793 


Betty  Foyes,  information  'Ofticer  Depart- 
mer«  of  the  interior  Office  of  inspector 
General,  I8th  and  C  Streets  NW 
Washington,  DC  20240 

Telephone   343  4  356 

Office  ol  Surface  Mining,  Division  of  Marv 
agemerti  Services  l95l  Constitution 
A^e     NW     Washington    DC  2024C 

Telephone    AC    (202)343-2210 

Executive  Secretary  Wage  Appeals  Board 
Roorr.  N-6507  i2021  523-9039  or  De- 
partment 0'  Labor  Library  Room  N-2439 
i2021  S23-6992  200  'Constitution  Ave. 
NW     Washington    DC  20210 


Executive  Secretary,  Wage  Appeals  Board 
Room  N-6507  {202!  523-9039  or  De^ 
partment  of  Latxw  Ltbrary,  Room  N-2439 
(202)  523-6992  200  Constitution  Ave 
NW     Washington    DC  20210 

FOtA  Program  -Officer,  FHWA  400  Sev- 
enth Street.  SW  Washington.  DC 
20590 


FOIA  Program  Officer  FHWA,  400  Sev- 
enth Street,  SW  Washington,  DC 
20590 


FOIA  Program  Officer  Phwa  400  Sev-  FOIA  Program  Officer  FHWA  400  Sev- 
enth Street,  SW  Washington  DC  enth  Street,  SW  Washington,  DC 
20590   No  Charge  i       20590 
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Agency  arx]  subagerKiy  na/ne 


Index  tide:  period  covered,  bnef 
descripbon  otconients 


Order  from^  pnce;  make  checks  payable 
to- 


For  mspeciion  copyir>g  or  additional 
information  contact 


Oepartmenl    o'    the    Treasury 
Department  Offices 


Architectural  and  Transpoite> 
t>on  Barriers  Complartra 
Board 


Committee  for  Purchase  From 
(he  Blind  arxJ  Other  Severe 
ty  Handicapped 


Commodity    Futures 
Commission 


Index  of  Selected  Records,  Jufy  1967  to 
Jur>e  1 988  Index  either  contains  ttw 
foHowir>g  information  or  indicates  where 
the  pubtic  may  obtam  information,  deo- 
sions.  staiemenis  o'  tr>e  general  course 
ttiti  ">ethod  by  which  functions  are 
channeled  and  deiermined,  a  descnptior, 
ol  the  central  and  field  offices  rules  o' 
procedure  descnptions  of  forms  sub- 
stantive rules  and  statemenis  of  general 
policy  ana  interpretations  adopled  by 
ttie  agency  ana  each  amendmeni  revi- 
sion or  repeal  Of  tr>e  fo'egoing  final 
adjudications  of  cases  statements  ol 
policy  and  interpretations  which  have 
been  adopted  by  the  agency  ana  are 
not  published  m  trie  Federal  Register, 
and  administrative  staff  manuals  arxl  m- 
slructions  to  staff  that  aflecl  a  merriber 
of  the  public  for  the  Ciepanmental  Of- 
fices, Internal  Revenue  Service  united 
Stales  Customs  Service  United  States 
Secret  Service  Bureau  of  Alcoho'  To- 
bacco and  Firearms  Bureau  of  Engrav- 
ing and  Pnnling,  Financial  ManageiT>enl 
Service  United  Stales  Mint.  Bureau  ol 
the  Public  Debt.  Otfice  of  the  Cxjmptrol- 
ler  of  the  Cunency  United  States  Sav- 
ings Bond  D^"Sion  Federal  Law  Erv 
'orcement  Training  Center  Office  oi  the 
Assistant  Secretary  lor  Tax  Policy 

ATBC6  F-eedom  ot  inlormation  ndex, 
June  1978  through  NovemDer  1982 
Finat  decisions  rnade  m  ad|udicat)on  ot 
cases  concerning  alleged  r>or>compli 
arKe  to  the  Arcf^itecturai  Bamers  Act  of 
1968.  and  a  record  of  tr^  iinai  voles  of 
each  membei  o(  fr>e  Board  m  every 
Board  proceeding  ATBCB  annual  re- 
ports pamphlets  describing  the  ATBCB, 
^KTM  10  file  complaints  aryj  resource 
guides  to  uierature  m  the  area  of  creal- 
•r>g  an  accessible  environment 

Index  of  Additions  and  Deletions  to  the 
Procuremem  L'SI  la)  Procurement  List 
1988  incorporates  all  additions  and  dele 
lions  through  December  lO,  1987  (t:i 
Current     irxJex     December     1987-June 


iroex  of  lina)  ComrrMssKXi  opinions.  irx:lud- 
ir>g  concLtfnng  and  dissenting  opinions 
and  o'ders  i"  'he  adiudtcavon  o<  cases 
Apnl  ;-I,  '97-1  tc  date  (This  irxJex  con- 
sists Cf  separate  chronoiog.*ai  listings  o* 
final  Commission  opinions  and  orders  m 
enforcement  cases  and  reparations  pro- 
ceodings  before  the  Commission) 

inden  of  statements  o'  policy  and  mierpre- 
laiions  adopted  by  the  'CommissKx.  and 
not  publisf>ed  ir  the  Federal  Register 
'       Apiii  21    1976  lo  dale 

Index  ol  Commission  administrative  manu- 
als arw  instructions  to  staff  that  affect  a 
member  ol  the  putMic  April  21  1975  to 
date  (Commtssion  instructions  rio  lor>ger 
in    use    are    nol    iricluded    '^    'his    index) 
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Library,  Room  5010-MT.  Departmem  o' 
the  Treasury  Washington,  DC  20220 
Reproduced  upon  request,  lees  charged 
per  page  copied  m  accordance  with  fee 
schedule  at  3'  CFR  1  6  Make  checKs 
payable  io  Treasury  of  if^e  United  States 


rfeaiury  Department  Litirary,  Room  SOiO 
Mam  Treasury  Bidg  '  5th  ar>d  Pennsyi- 
wanta  Ave    NW    Washington,  DC  20220 


Freedom  of  information  Officer  ATBC6, 
Rm  1010,  330  C  St  SW  Washington, 
DC  20202  Reproduced  upon  request 
Twenty  cents  per  page  per  copy  Make 
checks  payable  to  the  Department  of 
Education 

Pubtic  infomwtKXi  Office,  AT8CB,  Rm_ 
1010,  330  C  St,  SW  Washington.  DC 
20202   No  charge 


Order  from  Executive  Director,  Committee 
for  Purchase  F'orr'  the  Rlir>d  ana  Other 
Severely  Handicapped  Crystal  Square 
Building  No  5  1 755  Jefferson  Davis 
Highway  Suite  1  1C"  Arlington,  VA 
22202-3509  Price  Ten  cents  per  page, 
per  copy  Make  checks  payable  tp: 
Treasurer  ol  the  Untied  States 

Office  of  the  Secreianat    Commodity  Fu-  . 
twes     Trading     Commission,     2033     K 
Street,  NW    Washir>gton   DC  20581 

Pnce   10  cents  per  page 


Freedom  of  inJormahon  Officer  ATBCB 
Rm  lOlO,  330  C  St ,  SW  Washington, 
DC 

Rhone  202-245-1591 

PuWic  intormalion  Office.  ATBCB,  Rm 
1010.  330  C  Si.  SW .  Washir>gton.  OC 
20202 

Tatafihona:  202245-1591 


Comnrntlee  lor  Purchase  From  the  Blind 
and  Other  Severely  Hand«apped  Atten 
uon  Freedom  of  information  Offcer 


Oftce  of  the  Seaetanat.  CommotMy  Fu- 
tures Trading  Corfwnission.  2033  K 
Street.  NW    Washingion  DC  20581 

Telephone  202  254-6314 
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Agency  and  subagency  name 


Index  ijtte.  pe^KxJ  covered  bnef 
description  ol  contei^ts 


Order  from;  pnce:  make  cfiecks  payable 
to— 


For  irtspection  copying,  or  addrtional 
irrtofmabon  contaci 


General    Ser/ices    Ad"^inistra- 
tion  [GSA) 


GSA  Freedom  0*  infofmatron  index.  JuW  4. 
1967  tfirougfi  June  30.  '984  Category 
A  ■nformatfon  w^'^C^  'S  'inal  op-nions. 
I  including  concurring  and  dissenting  ^pin- 
I  ions  and  orders  iiaae  'n  the  ad|udica- 
tKjn  0'  cases  Category  B  'Ptorrnation 
*t>icfi  IS  those  slatemenis  :;•  DOitcy  and 
interpretations  wnich  ^ave  oeen  adopted 
Dy  GSA  and  are  not  ouOnsned  m  me 
FEDERAL  REGISTER  Category  C  mtor- 
mation  *nich  'S  administrative  staff 
manuals  and  instructions  !o  staff  that 
affec'  Tiembers  o'  'f\e  putihc 


International     Boundary     and     Brochure  Amtslad  Dam  and  Reservoir 
Water    Commission     United 
States     3r\a     Mexico,     U  3 
Section 

Srocr»ure     Fatcon    Dam    and    Power    Plant 


Water  Bulletins  Containing  tJata  'or  1  year 
covenng  flow  ot  Rio  Grande  and  related 
data  from  Eiepnant  Butte  NM  lo  Gulf  o' 
Mexico,  re  storage  m  ftiaior  'eservoirs, 
diversions  suspended  silt  criemical 
analyses,  sanitary  aspects  o*  i*ater  qual- 
rty.  meteocoiogic  data  and  irrigated 
areas-'or  years  1931  through  vggC 
■  Water  Bulletins  Conlainmg  data  tor  '  year 
covering  (low  o'  Co'oradc  River  and 
ctfier  Western  Boundary  streams  and 
i-eiated  data  (including  Ti|uana.  Santa 
Cruz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw  i  for  years  1 960 
through  '960 
Color  pnnt  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


Annual  Report  Operation  ct  Rto  Grande 
Dams  arx]  Reservoirs  This  report  pro- 
vides data  corx:ern)ng  the  operation  o' 
the  international  tjams  and  reservoirs 
constructed  Dy  the  Governments  o*  the 
United  States  and  Mexico  on  the  i-aacfi 
of  the  Rio  GranQe  which  lorms  'he 
txiundary  between  the  two  countries 

Co*or  pnnl  map  E'  ^asc  Rio  Grande 
Proiects,  Canalization  ar^  Rectiftcatior^ 
Protects 


'fochure  JO'nt  Protects  o'  the  'Jmted 
Slates  arx3  Mexico  through  the  interna- 
tional Boundar»  and  Water  Oommissior 


jSA  Freedorr  a'  information  Officer 
(ATHABt,  Washington.  DC  20405  Pnce 
$4  75  Make  cfiecks  payable  lo  General 
Services  Administralion 


P'Oiect  Engir>eer  U  S  Section  IBWC, 
Route  2  Box  37  Highway  90  West  Del 
Rio   Tx  78840   No  Charge 

Reservotrs  Manager  U  S  Section.  IBWC. 
PO    Box   1    Falcon  Village.  TX  78W5 

No  charge 
Division  Er^gineer  Hydrographic  Diviston. 
US  Section,  iBWC.  4i7i  North  Mesa. 
Suite  C-3'0.  El  Paso  '^x  79902  Pnce 
S4  50  per  Pulietin  idata  'or  '  year)  Pay- 
able to  International  Bourxlary  and 
Watef  Commission    J  S    Section 


Division  Engineer  Hydrographic  Divisior^ 
US  Section  iBWC  4T'  f^orlh  Mesa. 
Suite  C-31C  E'  Paso.  TK  79902  Price 
$5  50  per  bulletin  (data  for  1  year)  Pay 
atHe  to  International  Bourtdary  arxl 
Water  Commission   U  S  Section 


GSA  Central  CWice  Library  and  tfie  busi- 
ness  sen^ice    centers   located   m   each 

regional  office  listed  below 
Central  Otiice  Library    I8th  &  F  Sts.,  NW 

Rm    1033   Washington,  DC  20405 
Business  Service  Centers 
National  Capital  Region 
7th  &  D  Sis     SW     Washington    DC  20407 
Region  1    John  w    McCormaclt  Post  OMice 

ar>d  CouHhouse    Boston    Mass    02109 
Region  2  26  Federal  Plaza.  New  Yorli.  NY 

10278 
Region  3    9th  &  Marhet  Sis .  Philadelphia. 

PA.   19107 
Region    4     Richard    9     Russell    BlOg      76 

Spring  St     Atlanta,  GA  30303 
Region  5    230  So    Dearborn  St,  Chicago, 

IL.  60604 
Region  6  1500  East  Bannister  Hd    Kansas 

City,  MO  64131 
Region    7    819  Taylor  Si.    Fi    Wonh.    TX 

76102 
Hegwn    8     Building    41      Denver    Federal 

Center.  Denver  CO  80225 
Region  9   525  Market  St    San  Francisco 

CA  94105 
Region     10     GSA     Center,     Aubui'^      WA 

98002 
Profect     Engineer      u  S      Section.     IBWC. 

Route  2,  Box  37    Highway  90  West,  Del 

Rio    TX  76840 

I  Reservoirs  Manager    US    Section,  IBWC, 
I      PO    Box   1,   Falcon  Village    TX   78545 

Division  Engir>eef.  Hydrographic  Dr/is»on 
US  Section,  IBWC  4171  North  Mesa. 
Suite  C-31D   El  Paso    TX  79902 


Division  Engineer  Hydrographic  Division. 
J  S  Section,  IBWC,  4171  North  Mesa. 
Suite  G-310.  El  Paso  TX  79902 


Division    Engineer     Protects    Division     U  S      Dwision    Engirwer     Protects   Divis«n,    U  S 


Section,  IBWC   4i7i  North  Mesa,  Suite 
C-310,  El  Paso.  TX  79902 


Section    iBWC    4 '"'I   North  Mesa.  Suite 
C31C     El     Paso      TX     '9902     Prx:e8 
14^x36^      $4  00     per     -nap       10.,k2B^ 
$3  DO  per  map    PavatXe  to     ntemational 
Boundary   ar>d   Water   Commission    U  S 
Section 
Dfvision    Engmeer     Hyorographic    Dwskxi       Dfvision    Engioeef     Hydrographic    Division 
US    Section    iBWC    4i7*   North  Mesa,         US    Section.  iBWC    41  7i   North  Mesa. 
Suite   C-310    El    Paso     TX    79902    No        Suite  C-310.  Ei  Paso   TX  79902 
ctnarge 


Dwision  Engineer  Protects  Division  j  S 
Section.  iBWC  4171  North  Mesa  Suite 
C-310,  El  Paso  TX  ^9902  Pnce  $10 '30 
per  map  Payable  lo  international 
Boundary  and  Water  Commission  U  S 
-Section 

Sectior  Secreatry  u  S  Sec  iBWC  4l7i 
North  Mesa  Suite  C-3'0  El  Paso,  TX 
79902  o^e  S6  OC  per  brochure  Pay- 
able    Tc     intemationat     Boundary     and 


Dwision  Engineer,  Protects  Division,  US 
Seaion  iBWC  4171  North  Mesa.  Suite 
C  3in   El  Paso   TX  79902 


iection  Secretary  u  S  Section  iBWC 
4171  North  Mesa  Suite  C  3iO  Ei  Paso 
TX  79902 


Water  : 


■amission     J  S    Section 


FEDERAL  REGISTER  INDEX,  Jaai 
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Agency  and  subagervry  rume 


irxJex  title  peood  covered,  brief 
description  of  contents 


Order  from:  pnce.  make  checks  payable 
to— 


For  inspection,  copying  or  additional 

intormabor  contact 


National  Archn/es  and     NARA  FOlA  lnde>  lists  the  following  mate 

Recofds  Administration         nals  which  have  been  adopted  by  NARA 

i^*"*i  since  Apni   1     1985    and  which  are  not 

published  m  the  Federal  Register  NARA 
final  opinions  arxl  oraers  staternents  o' 
policy  arw  interpretations  ana  adminis 
tratrve  statt  manuals  and  instructions  tc 
staff  that  affect  3  memtior  o'  the  public 


National    Science    Foundation 
(NSFl 


Reviewer  panelist,  alphabetical  listing  corv 
lams  name.  State,  and  institution  of  .ryji- 
viduals  who  have  reviewed  proposals  'O' 
the  National  Scierwe  Foundation  tor  the 
previously  completed  fiscal  year 

Numerical  index  of  tfie  following  NSF 
agency -wide  issuances  and  important 
Nobces  in  effect  as  of  January  24  1 986 
(1)  Office  ot  the  Direclor  Staff  Mervxan 
da  (O/D's),  (2)  NSF  Bultetins.  (3)  NSF 
Manuals/ Circulars,  |4)  NSF  Handtxx)k5 
and  (5)  NSF  Important  Nobces  O/'D's 
are  used  by  the  NSF  Director  and 
Deputy  Director  to  commumcale  intor 
mation  to  tr>e  staH  O/D's  also  may  be 
used  to  convey  short-term  policy  state- 
ments or  the  initial  statement  of  long- 
term  pohcy  NSF  Bulletins  transmit  ap- 
proved changes  to  poticy  ar>d  convey 
adrmmstrative  or  tousekeeping  infor- 
mation Signrficant  NSF  policy  and  pro- 
cedure are  focated  m  NSF  Manuals 
NSF  Circulars  (histoncalty  used  to  com- 
municate policies  arxJ  procedures  o'  a 
conbnmng  riature)  are  beir>g  converted 
to  Maruials  and  will  be  discontinued 
Handbooks,  less  formal  than  Manuals 
provide  comperxJia  of  informabon  con- 
coming  NSF  programs.  1  e  ,  tt>ey  do  not 
establish  NSF  policy  Important  Nobces 
are  the  Drectors  primary  means  ot 
communicatir>g  with  organizations  re- 
ceding or  eligible  lor  NSF  support  Irrv 
portant  Notices  are  issued  over  the  Di- 
rector's signature  and  convey  informa- 
tion on  NSF  polKses  and  procedures  or 
olTier  subiects  determined  to  be  of  inter- 
est  to  tfie  academic  community  and  to 
otTier  selected  audiences 

Index  of  NSF  regulations  promulgated  m 
the  Code  of  Federal  Regulabons  urxJer 
Titte  48  Public  Contracts  and  Property 
Management  and  Title  45  Public  Wel- 
fare A  tetmg.  by  subject  trtte,  of  current 
Fourxlabon  regulations  wrth  a  bnet  de- 
scription of  the  content  of  each 

Pubhcabons  ot  the  Nabonal  Science  Foun- 
Oabon  Kr  mbex  by  Uyptcal  classification 
as  ot  Apm  1966,  of  current  NSF  publica- 
tKxn  issued  and  avariable  to  the  pubbc 
Usbng  mckide  annual  reports,  speotic 
program  announcements,  and  txo- 
cTxjres.  scierKe  resources  stud«s  panv 
phiets.  special  stucfees  pubhcatiorw.  arxl 
NSF  penodK:al8  in  addRion  to  Trttes. 
provKjes  NSF  pubhcation  numbers  and 
copy  prices  (NSF  PublKation  86-18) 

NSF  GuKte  to  Programs,  A  composite  hsi 
ing  ot  summary  informabon  about  NSF 
support  programs,  ai  ot  October  1965 
Provides  generaJ  guKlarx:e  and  mlorma- 
ton  desCTibir»g  the  pnnapal  cfwractens- 
tics  arxl  basK  purposes  of  each  actrviTy 
ehgMrty  reguvements,  ck^srig  dates 
(where  applKableJ  arvl  the  address  , 
wf^ere  more  detailed  mtormabon  or  ap- 
plcatons  may  be  obtwned  (NSF  Publi- 
cabon  65-40)  I 
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P'ogram  Policy  and  Evaluation  Division 
National  Archives  (NAA)  Washington, 
DC  20406 


Program  Policy  arxl  Evaluation  Dwision 
Room  409  National  Archwves  BuiWing 
8th  ana  Pennsylvania  Ave  NW  Wash- 
ington DC  Mailing  address  National  .Ar 
chives  INAAl  Washington.  DC  20408 
202'523-3214 


NSF  Library    Room  245,  1900  G  St.  NW-. 
Washington    DC  20550 


NSF  Forms  and  Publications  Section 
Room  232,  1800  G  St  NW  Washing- 
ton.   DC    20550     One   copy    only    (free) 


NSF  Forma  arxJ  Publications  Section 
Room  232  1 800  G  St ,  NW  Washmg- 
ton,  DC  20550  One  copy  yabs.  or  Su- 
penndendent  ot  Docurrients,  U  S  Gov- 
ernment Pnnbr^g  Office,  Washwigton,  EX 
20402  Slocfc  No  038-000-00456- 1  UnH 
pnce  S5  00 


Office  of  the  General  Counsel.  Room  SOt. 
1800  G  St  NW  Washmglofi.  DC 
20650 


For  inspection  or  copying  NSF  uprarv 
Room  245  18O0  G  St  NW  Washir^ 
ton,  DC  2O550  For  additional  inlorma- 
Hon  Public  Affairs  Group  room  527. 
1600  G  St  NW  Washington.  DC 
20550 
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Ageocy  and  subagency  name 


IncJeit  title   penod  covered.  Onel 

descnpbon  ot  conlerts 


Onlef  from;  pf»ce;  make  ctwcfcs  payable 


Fof  'nspection,  copying,  or  addrtl0^^a( 
intofmatioo  contact 


Office  ot  Personnel   Manage 
menl 


Pep'^y'vania    Avenue    Devel- 
uwnenl  Corporabon 


Pension  Benefit  Guaranty 
Cofporatwn.  Legal  Depan 
ment 


Pension       Benefit       Guaranry 
Corpcaiion    Corporate   Ad- 

'^tnistfaiive     Planning     D* 
OAnmevA 


Penaion      BmmM      Guaranty 
Corpntflon,  Imrance  Ot>- 


'ension  Benetil  Guaranty 
Ccpofation,  Paniooani  and 
Employe'    Appeals    Depart- 


^etefans  AdmimstraTion 


;a*eraps  Adm.msyation 


NSF  Grant  Policy  Manual    A  compendiurri 
of  basic  NSF  grant  policies  and  proce- 
dures tof  use  Dy  the  grantee  community 
and  NSF  SlaM    "''^e  Manual  implemenis 
0MB  Circular  No   A-iio   *»tiicr 's  Oireci- 
ed  toward   standardizing  and  simplifying 
the  vanous  accot^ntaDiiitv   anc  'eponirig 
'equirements    amoung    "^ederai    granting 
agencies   (NSF  Publication  '"  ^'' 
'■n(3e*  to  intormalion    0PM  Oocumeni  No 
•     As  of  June   '988    A  listing  o'  publica 
tions  and  'nformation  systems  arranged 
aipnabeticaiiy    Dy    ntle     '^^is    inde»     "■ 
eludes   some   information    'orme"v    put> 
ushed  in  the  index  to  Civil  Service  Com- 
mission Information 
PADC  t^reedom  oi  nformation  Act  (FOlA) 
:nOex,    this  mdex    contains   numenc  arxJ 
subject    listings    o'    PAOC    oolicv    state- 
ments   public  improvemeni  policies    3e- 
^elopmeni  guidelines,  'mai  opinions  and 
!       cases  interpreting  PADC  enaDlmg  legis- 
I       lation     aryJ    intemai    policies     guidelines 
arxj  administratrve  procedures    Contains 
records    originated    since    Ociooer    2 ' 
1972,    to    date    The    inde«    is    updated 
semi-anruially    (March    and    September) 
'ndex   fo   Pension   SeneM   Guaranty    Core 
Op'Hior     Manual      Sept      2       V9  'i     ic 
present,    interpret:ve    letters    addressing 
the  provis>ons  ol  "^ifie  IV  c'  the  Employ- 
I       ee     Retirement     income     Secunty     Act 
I       (EFilSAi  plan  rerminatior  'nsurance  pro- 
gram 

Index  to  Pension  Benefit  Guaranty  Corp 
Operating  Poltcv  Manual,  Oct.  l, 
!o  present,  contains  basic  policy  state- 
ments used  by  the  PBGC  slaH  m  admm 
islenng  Tuie  iV  ot  Ihe  Employee  Petire- 
menl  Income  Securty  Act  (ERISA)  plan 
ferminalion  insurance  program 

Index  to  Pension  Benefit  Guaranty  Corp 
OPO  Operations  Manual,  Part  i  irom 
Sept  2  la^J  'c  Oct  1  1984,  and 
additional  Parts  as  adoo'ed,  contains 
Dasic  policies  arxJ  procedures  used  by 
insurance  Operations  Department  siaf* 
in  administering  Title  V  pf  fie  Employee 
Retirement  'ncome  Secunty  Ad  lEH'SAi 
plan  termination  insurance  program 

index  to  Pension  Benefit  Guaranty  Corp 
Appeals  Board  decisions,  'rom  feb  28 
1980  to  present,  contains  Closed  appeai 
■case  decision  letters  thai  are  hnai  deci- 
s*ons  0*  the  Appeals  Board  made  pursu- 
ant 10  PBGC  regulation  29  CFR  Parr 
2606  Rules  tpr  Admimslratrwe  Reviewi  c* 
Agernry  Decisions 

Board  of  Veterans  Appeals  inoex  i-Oi-' 
an  index  to  appellate  decisions  Annual 
indexes  are  available  from  July  '977  to 
the  present  This  mdex  is  publtshed  on 
microficfie  only 


veterans  Administration  Publication  index 
I-03-'  All  information  is  current  as  of 
Oct  31  1964  CiassrficatKjn  sut^tecl  and 
nurrienc  listing  o'  manuals,  vA  Regula- 
tions circulars,  mienm  'ssues,  riand- 
DooKs,  bulletins,  pamphlets,  and  guides 
conveyir>g  agency  pchcies  'egulations 
and  procedures  o'   a  continuing   nature 


Supennoendeni  of  Documents,   U  S    Gov  NSF    Df«sion    of    Grants    and    Conlracts 

emment  Printing  Office,  Washingion   DC  Room  1150.  1800  G  Si.  NW .  Wasrtng- 

20402    Stock  No   038-000-eiOOi-A    Unit  too.  DC  20550 

Prx»S13  00 


nternai  Distnbution  Subuftrt.  Room  B-443,     0PM  Library  or  any  0PM  Office.  vrxHuding 
Office  0'  Personrwl  Igtanagemenl,  1900        regional  and  area  offices 
E  Street.   N^     Washington.  DC  20415. 


PADC.  Freedom  o1  information  OHicer 
Suite  1220  North.  133'  Pennsylvania 
Avenue  NW  Washington  OC  200O4 
"03  ^ees  charged  ^o'  'esearcn  ar>d 
•eproduction  0*  information  are  tiased 
jpon  the  cun'ert  Corporation  tee  scDed- 
jie  'o'  'rformation  jnde'  FOi  regulations 
.16  CFR  Part  9C2    S^jPcart    i 


PADC  Freedom  of  information  Officer 
Suite  1220  North,  t33i  Pennsytvania 
Avenue     NW.    Washir>gton.    OC    20004 

1703 


Disclosure  Officer,  Communications  and 
PuDiic  Affairs  Department,  Pension  Ben 
el-t  GuaranN  Corp  .  Room  710*.  2020  K 
St  NW  Washington,  DC  20006, 
Charge  $0  i(D  per  page,  payable  to  Pen- 
sion Benefit  Guaranty  Corp  ,  pr  contact 
Disclosure  Officer  for  •nformation  '©gard- 
ing  a  subscription  to  !he  Opinion  Manual 

Disclosure  Officer  Communications  and 
Public  Affairs  Departmen;  Pension  Ben- 
efit Guaranty  Corp  Room  ^'r^l  2020  K 
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OFFICE  OF  PERSONNEL 

MANAGEMENT 

5  CFW  Part  890 

Federal  Employees  Health  Benefits 
Program— Impaired  Patient-Provider 

Relationahips 

AGEr«:v:  Office  of  Personnel 

Mdnagt'menf. 

ACTIOM:  Final  reguidtion. 

SUMWary:  The  Office  of  Personnel 
Mdnaj^pment  (OPM)  is  amending  its 
Federal  Employees  Health  Benefits 
(FEHB)  Program  regulations  so  that  a 
consideration  heretofore  reserved  for 
program  enrotlees  in  group-practice-type 
comprehensive  medical  plans  or  health 
maintenance  organizations  (CMP/ 
HMOs1 18  also  available  lo  enroJlees  in 
other  types  of  CMP/HMOs  offered  for 
FF.HB  purposes  As  amended,  the 
rpguiations  will  permit  OPM  to  order  the 
termination  of  an  employee's  or 
annuitant's  enrollment  in  any  CMPf 
HMO  and  permit  such  individual  to 
enroll  in  another  FEHB  plan  if  OPM 
determines  that  the  relationship 
between  a  patient  covered  by  such 
enrollment  and  plan-effihated  health 
care  providers  is  so  seriously  unpaired 
that  It  obstructs  adequate  medical  care 
and  jeopardizes  the  individual '§  welfare. 
EFFECTIVE  DATE:  February  3.  1968 

FOR  FimTHEW  IMFOMNATKM  COtTTACr 
Bonnie  Rose.  |202)  632-4634. 
SUPPLEMENTARY  INFORMATIOtf:  Bv 

definition,  group-practice- type  CMP/ 
flMOs  employ  staff  physicians  to 
provide  most  basic  health  services  to 
plan  members  in  plan-operated 
facilities.  Thus,  they  inherently  provide 
more  limited  access  to  aJtemBtive 
providers  than  individual-practice  type 
CMP/HMOs,  The  latter  type  plana 
negotiate  services  for  plan  members 
with  physicians  in  private  practice 
throughout  the  plans  eru^Uinent  area. 


.\f  cordingiy.  FEHB  regulations  have, 
s;nce  1964.  allowed  OPM  (formerly  the 
Civii  Service  Commission]  to  approve  a 
Singular  opportunity  for  an  FEHB 
enrollee  in  a  group  practice  CMP/HMO 
to  lerminate  such  coverage  and  enroll  in 
another  FEHB  plan  if  OPM  tinds  that  the 
group  practice  plan  cannot  reasonably 
tir.cummodaJe  an  insured  patient's 
medical  needs.  Notwithstanding  that 
OPM  has  to  date  approved  health  plan 
changes  under  this  regulation  very 
infrequently,  en  June  26,  1967.  OPM 
published  a  proposed  regulation  in  the 
Federal  Register  (52  PR  24014)  to 
broaden  its  application  lo  include 
enrollees  in  all  CMP/HMOs  under  ihe 
FEHB.  as  a  matter  of  equity 

Prepaid  CMP/ilMOs  have  greatly 
proliferated  and  have  undergone 
considerable  organizational  evolution 
smce  the  1960s.  Today  s  CMP/HMOs 
often  exhibit  organizational 
characlenstics  of  both  the  traditional 
group-practice  and  individual-practice 
models  and.  in  highly  competitive  CMP/ 
HMO  markets,  each  plan's  enrollees 
may  have  a  relatively  limited  choice  of 
alternative  providers  of  professional 
services.  A  plan's  organizational 
structure  has  become  a  less  reliable 
indicator  of  the  likelihood  that 
occasionally  the  plan's  delivery  system 
and  a  particular  patient  will  be  so 
Incompatible  that  essential  medical 
treatment  cannot  be  conducted.  The 
amended  regulation  will  afford  equal 
protection  to  all  similarly-situated  FEHB 
enrollees.  At  the  same  time,  OPM 
anticipates  that  use  of  its  authority  to 
terminate  a  CMP/HMO  enrollment  in 
the  FEHB  Program  will  continue  lo  occur 
infrequently, 

OPM  received  a  total  of  four 
comments  on  the  proposed  regulation. 
Three  commenters — a  national  medical 
specialty  society,  a  trade  association  for 
prepaid  medical  plans,  and  a  Federal 
agency — agreed  that  the  current 
regulation  should  be  broadened  so  that 
enrollees  in  all  CMP/HMOs  under  the 
FEHB  Program  have  protection  against  a 
spTiously-impaired  relationship  with  the 
plan -affiliated  providers.  These 
commenters  also  suggested  several 
clarifying  amendments  which  OPM 
declined  to  adopt  for  the  following 
reasons. 

The  trade  association  and  the  Federal 
agency  urged  that  the  regulation  specify 
the  evidence  necessary  lo  document  e 
seriously-impaired  relationship. 


However,  it  is  not  possible  to  anticipate 
e\er>-  individual  circumstance  which 
would  justify  a  decision  to  terminate  a 
CMP/HMO  enrollment.  Therefore,  it 
would  be  undesirable  for  the  regulation 
to  limit  OPM's  consideration  to 
particular  kinds  of  evidence  which  could 
be  inappropriate  in  some  cases  In 
nearly  25  years  of  experience  with 
applying  this  same  regulation  to  group- 
practice  plan  enrollments.  OPM  has 
allowed  termination  of  relatively  few 
enrollments  and  anticipates  that  use  of 
this  authority  will  continue  to  be 
infrequent.  In  every  case,  Ihe  essentia! 
consideration  is,  as  the  regulation 
indicates,  whether  a  plan's  health  care 
delivery  system  and  a  particular  patient 
are  so  incompatible  that  the  patient's 
welfare  is  at  nsk. 

In  addition,  the  medical  specialty 
society  suggested  that  problems  wiih 
impaired  patient-provider  relationships 
could  be  prevented  if  OPM  required  all 
plans  to  have  a  sufTicienl  number  of  full 
time,  participating  physicians,  including 
psychiatrists  Historically.  OPM  has 
required  each  CMP/HMO  lo 
demonstrate  the  capability  lo  provide 
reasonable  iccess  to.  and  choice  of. 
quality  primary  and  specialty  care 
throughout  the  plan's  service  area;      ' 
current  regulations  expiicitiv  state  /his 
(5  CFR  890,203(a|[3)(iiil),  However, 
because  each  CMP/HMO  offers  a, finite 
number  of  alternative  providers,  a 
patient  may  occasionally  be  unable  to 
achieve  satisfactory  treatment 
relationships  within  the  plan's  delivery- 
system. 

An  underwriter  for  several  FEf-IB 
plans  urged  deletion  rather  than 
expansion  of  the  current  regulation 
concerning  termination  of  CMP/HMO 
enrollments.  This  commenter  viewf^!  the 
current  regulation  as  inequitable  to 
enrollees  in  Govemmentwide  or 
employee  orgaruzation  FEHB  plans  who 
'are  locked  into  their  chosen  plan  for 
the  duration  of  the  contract  term 
regardless  of  an  impaired  relationship 
which  may  be  attributable  to  the  terms 
of  the  policy,  claims  ser\'ice,  or  level  of 
benefits  provided."  The  FEHB  law  and 
regulations  provide  other  equally 
appropriate  remedies  for  these 
problems. 

Enrollees  in  FE>1B  plans.,  other  than 
CNlP/f-^IOs,  are  entitled  lo  be 
reimbursed  for  specified  medical 
expenses  and  are  free  to  obtain  services 
from  any  qualified  provider  When  a 
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plan  denies  rRimbursement.  such 
enroUee  may  request  OPM  lo  review  the 
claim:  if  OC.M  finds  that  the  claim  is 
valid  under  the  terms  of  the  contract,  the 
plan  IS  bound  by  law  to  honor  the  claim 
(5  U.S.C.  8902I|)V  Plans  that  unduly 
delay  settling  claims  risk  losing 
approval  for  continued  FEUB 
participation  (5  L'-SC.  6902|e||.  And  any 
enrollee  who  is  dissatisfied  with  the 
level  of  benefits  may  change  plans 
during  the  annual  open  enrollment 
season. 

Enrollees  in  CMP/HMOs  for  FEUB 
purposes  also  enjoy  essentially  these 
same  protections.  But.  since  CMP/ 
HMOs  are  both  the  insurer  and  the 
provider  of  services,  their  enrollees  must 
generally  obtain  all  covered  health 
services  from  plan-affiliated  providers. 
If  a  senouslyimpaired  patient-provider 
relationship  develops  so  that  the  CMP/ 
IIMO  is  unable  to  dispense  appropriate 
contract  services  to  a  particular  patient, 
such  patient  will  in  effect  become 
uninsured  unless  an  opportunity  to 
change  to  another  reHB  plan  is 
available.  Again,  though,  only  a 
fundamental  incompatibility  with  a 
CMP/HMO  s  providers  would  warrant  a 
change  of  health  plans  and  such  cases 
can  be  expected  to  occur  infrequently 
with  FEi IB-approved  plans. 

E.O.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  Kb) 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  simpiy  ensure  that 
Federal  employees  and  annuitants  enjoy 
the  full  benefits  to  which  they  are 
entitled  under  the  FEFfB  law. 

list  oF  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims.  Government 
employees.  Health  insurance. 
Retirement. 

V  S,  office  of  PersiinDel  Manasiement, 
lames  E.  Colvard. 
Dvpury  Director 

Accordingly.  OPM  is  amending  5  CFR 

Part  890  as  follows: 

PART  890— [AMENDEDI 

1  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U  S  C  a<n3:  Sec.  890.102  alfo 
issued  under  5  U  S  C.  1104. 

2.  In  i  690  103.  paragraph  (c|  is  revised 
to  read  as  follows: 


§  890.1 03    Correction  of  errof  s. 

|c)  OPM  may  order  the  tennination  of 
an  employee's  or  annuitant's  enrollment 
in  any  comprehensive  medical  plan 
described  in  section  89IUI4|  of  title  5. 
United  States  Code,  and  permit  the 
individual  to  enroll  in  another  health 
benefits  plan  for  purposes  of  this  part, 
upon  a  showing  satisfactory  to  OPM 
that  the  furnishing  of  adequate  medical 
care  is  jeopardized  by  a  seriously 
impaired  relationship  between  a  patient 
and  the  comprehensive  medical  plan's 
affiliated  health  care  providers. 

ira  Doc-  87-30066  Filed  12-31-87  B  4S  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 

I  Amdt.  No.  1;  Ooc.  No.  43S3SI 

General  Administrative  Regulations; 
Crop  Insurance;  Debt  Manageinent: 
Delinquent  Debts;  Credit  Reporting 
Procedures;  Collection  Procedures; 
Salary  Offset;  IRS  Ta>  Refund  Offset 

AGENCY:  Federal  Crop  insurance 

Corporation.  USDA. 

action:  Interim  rule  with  request  for 

comment. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCICI  amends  its  Debt 
management  regulations  contained  in  7 
CFR  F'art  400,  Subpart  K.  to  (1)  provide 
procedures  to  be  followed  in  complying 
with  31  use,  3720A.  the  authority 
under  which  Federal  agencies  refer 
delinquent  debts  to  the  Department  of 
the  Treasury  for  collection  by  offset 
against  Federal  income  ta.x  refunds 
owed  to  named  persons;  and  |2|  provide 
procedures  permitting  salary  offset  for 
the  collection  of  debts  as  provided  in  the 
Debt  Collection  Act  of  1982  (enacted  on 
October  25.  1982).  and  the  regulations 
issued  by  the  United  States  Department 
of  Agriculture  (USDA|  on  March  17. 1986 
151  FR  8995)  |7  CFR  Part  3.  Subpart  CJ, 
The  intended  effect  of  this  rule  is  to: 
(1)  Increase  debt  collecUons  and  reduce 
delinquencies,  and  (2]  advise  the  public 
of  the  procedures  to  be  used  by  FCIC. 
DATBS:  Effective  Date:  December  31. 
19H7. 

Wnttcn  comments  on  this  rule  must  be 
submitted  not  later  than  February  3. 
198H. 

AOORCSS:  Written  comments  on  this  rule 
should  be  sent  to  Peter  F  Cole.  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Building. 


U.S.  Department  of  Agriculture, 
Washington,  DC  2n2r.O, 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F,  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  US.  Department 
of  Agriculture.  Washington,  DC,  20250. 
telephone  |202|  447-;1325  ' 

SUPnjEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
September  1,  1992. 

Edward  D  Hews.  Acting  Manager. 
FCIC.  11]  has  determined  that  this  action 
is  not  a  major  rule  as  defined  by 
E.Kecutive  Order  12291  because  it  will 
not  result  in:  la)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (b| 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments,  or 
a  geographical  region:  or  [c|  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,  and  (2)  certifies  that  this  action 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses. 
and  other  persons. 

In  Its  final  rule  |51  FR  8995),  USDA 
estimated  that  the  rule  implementing 
salary  offset  provisions  would  enable  it 
to  increase  collection  by  approximately 
S5  million,  representing  money  that  is 
already  owned  and  overdue.  The  portion 
of  this  amount  recoverable  by  FCIC's 
implementation  of  salary  offset 
provisions  cannot  be  estimated,  but  this 
rule  will  have  an  impact  on  only  a  small 
number  of  Federal  employees  who  are 
delinquent  in  repaying  their  debts  to 
USDA.  For  this  reason,  it  has  been 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act.  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No  10  450, 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  Intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  lo  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
2911S.  )une  24. 1983. 


FeAm.1  Register  /  Vol    53.  No.  1  /  Mnnday.  l^inuary  4.  1988  /  Rules  and  Rpgulations 


This  anion  is  not  expected  to  have 
any  signilu.iint  .mpdi.-t  on  the  quality  of 
the  human  *»nvintr»mMni  health,  and 
safety,  rhpf^iort:  iieiihcr  an 
Environmi>niol  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  rule  relates  to  internal  agency 
management  and  per.,unnBl  Therefore, 
pursuant  lo  5  use  S<Li|d|  nnlice  and 
other  puhlii  pr,M:ediire  with  respect 
thereto  are  not  nei  essarv  FCIC  is 
implementing  'hu.  ml.,  immediately. 

However iwitbi.tMnding  the 

exemption  Irom  p.iiili,  comment 
requireme.its  in  5  1 1  S  L  553  with 
respect  to  such  rules.  FCIC  is  accepting 
public  comments  for  30  days  following 
publication  of  the  rule  m  the  Fsderal 
Register. 

Specific  and  detailed  procedures  for 
the  collection  of  debt  by  referral  to  the 
Department  of  the  Treasury.  Internal 
Revenue  Service  (IRSI.  for  offset  against 
Federal  income  tax  refunds  to  named 
persons  are  contained  in  31  U.S.C.  Part 
3720A  under  which  the  IRS  may  collect 
by  offset  against  tax  refunds  payable  lo 
named  persons  after  December  31. 19B5. 
and  before  July  1. 1968.  debts  referred  by 
Federal  agencies  (26  U.S.C.  a042(d):  Pub 
1.  98-396.  2853(c).  98  Slat.  1158). 

Specific  and  detailed  requirements  lo 
be  followed  by  agencies  of  USDA  for  the 
collection  of  debt  by  salary  ofTsel 
against  Federal  employees  are 
contained  in  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-385.  31  U  SO.  3701.  3711. 
and  3716-37191.  the  Attorney  General- 
Comptroller  General's  joint  claims 
collection  standards  for  agencies  (4  CFV. 
Parts  101  through  105).  the  USDA  debt 
collection  regulations  (7  CFR  Part  3). 
published  in  the  FedanI  Register  on 
March  17. 1986.  at  51  FR  8995.  and  the 
Office  of  Personnel  Management  lOPM) 
regulations  (S  CFR  Part  SSa  Subpart  K). 

This  amendment  to  7  CFR  Part  400. 
Subpart  K.  neither  adds  nor  detracts 
from  thr>se  regulations  but  merely 
restates  the  requirement!  of  the 
regulations  and  provides  for  codification 
of  the  regulations  in  7  CFR  Part  400  for 
the  purposes  of  implemenlation  by 
FCIC.  No  new  restriction  or  requirement 
is  imposed  on  those  already  subject  to 
USDA's  regulations  or  those  regulations 
promulgated  by  IRS. 

list  of  Subjects  in  7  CFR  Part  400 

Crop  insurance.  General 
administrative  regulations.  Debt 
management.  Delinquent  debts.  Credit 
reporting  procedures.  Collection 
procedures.  IRS  Tax  refund  offset. 
Salary  offset.  IRS  Tax  refund  offset. 


Interim  Rule 

A(a-.nrriinglv  pitnuianl  lo  the  authority 
contained  in  the  Kfderal  Crop  liuurance 
Act.  as  amended  (7  use  tim  et  seg). 
the  Federal  Crop  Insurance  Corporation 
amends  the  L>pbi  Management 
Regulations  lound  at  7  CFR  Part  400. 
Subpart  IC  as  follows: 

PART  400— GENERAL 
ADMINISTHATIWE  REGULATIONS 

1.  The  Authority  citation  for  7  CFR 
Part  40a  Subpart  K.  continues  to  read  as 

follows: 

Authorily:  Sees  506,  516.  Pob.  L  7S-«3a  52 
Slat  73,  77  as  snKnded  (7  US.C.  1S06, 1516)- 

2.  The  sections  in  Subpart  L. 
55  400  141  through  400.157  are 
redesignated  aa  {{  400-181  through 
400  177. 

3  Nev»  55  400.128  through  400.142  are 
added  to  Subpart  K  to  read  as  follows: 

Subpart  K— Debt  Manag«nwit 
Regutsttons 

:400.>2«    Oefwtlana. 

(a)  "Agency'' meant  (1)  An  Executive 
Agency  as  defined  bv  5  U  S.C.  105.  the 
United  States  Postal  Service,  and  the 
United  Stales  Postal  Rale  (kiminission, 
or  (2)  A  Military  Department,  as  defined 
by  section  102  of  Title  S  U.S.C. 

(b|  ~Debl"  meara: 
|1)  An  amount  owed  lo  the  United 
Stales  from  sources  including,  but  not 
limited  to.  insured  or  guaranteed  loans, 
fees,  leases,  insurance  premiums, 
interest  (except  where  prohibited  by 
law),  rents,  royalties,  services,  sale  of 
real  or  personal  property,  overpayments, 
penalties  damages,  fines  and  forfeitures 
(except  those  arising  under  the  Uniform 
Code  of  Military  )ustice). 

(2)  An  amount  owed  lo  the  United 
States  by  an  employee  for  pecuniary 
losses  where  the  employee  has  been 
determined  to  be  liable  because  of  such 
employee's  negligent,  willful. 
unauthorized  or  illegal  acts  including 
but  not  limited  to: 

(i)  Theft,  misuse,  or  loss  of 
Government  funds; 

(ii)  False  claims  for  services  and 
travel  reimbursement: 

(ill)  Illegal,  unauthorized  obligations 
and  expenditures  of  GovemmenI 
appropriations; 

(iv)  Using  or  authorizing  the  use  of 
GovemmenI  owned  or  leased 
equipment,  facilities,  supplies  and 
services  for  other  than  official  or 
approved  purposes; 

(v)  Lost,  stolen,  damaged,  or 
destroyed  Government  properly; 

(vil  Erroneous  entries  on  accounting 
records  or  reports:  and 


(viil  Deliberate  failure  lo  provide 
physical  security  and  control  procedures 
for  accountable  officers,  if  such  failure  is 
determined  lo  be  the  proximate  cause 
for  a  loss  of  GovemmenI  funds 

(c)  "Deponmenlor  "USDA  "  means 
the  United  Stales  Department  of 
Agriculture, 

(d)  "Disposable salary  fpoyr'tneam 
any  pay  due  an  employee  which 
remains  after  required  deductions  for 
Federal,  State  and  local  income  taxes; 
Social  Securify  taxes,  including 
Medicare  taxes;  Federal  retirement 
programs:  premiums  for  life  and  health 
insurance  benefits:  and  such  other 
deductions  as  may  be  required  by  law  lo 
be  withheld. 

(e|  "Employee"  meznB  a  current 
employee  of  an  agency,  including  a 
current  member  of  the  Armed  Forces  or 
a  Reserve  of  the  Armed  Forces 

(0  "«:/CO/?>r/o/"  means  the 
Manager,  or  the  Manager's  designee. 

(g)  "Hearing  Officer"  means  an 
Administrative  Law  )udge  of  the 
Department  of  Agriculture  or  another 
person  not  under  the  control  of  the 
USDA.  designated  by  the  FX:iC  Official 
to  review  the  determination  of  the 
alleged  debt. 

(h)  'So/oryP*%e/"  means  a  deduction 
of  a  debt  due  the  U.S.  by  deduction  from 
the  disposable  salary  of  an  employee 
without  the  employee's  consent. 

(i)  "Wa/ver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  owed  by  an  employee  as 
permitted  or  required  by  5  US.C.  5584. 
10  use.  2774.  32  U.S.C  716.  5  US  C. 
e346(b).  or  any  other  law. 

{40O.t2*    SMryetfMt 

(a)  Debt  collection  by  salary  offset  is 
feasible  if:  the  cost  to  the  Government  of 
collection  by  salary  offset  does  not 
exceed  the  amount  of  the  debt,  there  are 
no  legal  restrictions  to  the  debt,  such  as 
the  debtor  being  under  the  jurisdiction 
of  a  bankruptcy  court  or  the  expiration 
of  a  statute  of  limitations;  or.  olher  such 
legal  restrictions.  The  Debt  Collection 
Act  permits  collections  of  debts  by 
offset  for  claims  thai  have  not  been 
outstanding  for  more  than  10  years. 

(b)  The  salary  offset  provisions 
contained  herein  provide  procedures 
which  must  be  followed  before  FCIC 
may  request  another  Federal  agency  to 
offset  any  amount  from  the  debtor  s 
salary.  Decjsions  made  under  the 
provisions  of  this  section  are  not 
appealable  under  the  provisioru  of  the 
Appeal  Regulations  in  Part  400.  Subpart 
I  of  this  title. 

(c)  These  regulations  will  not  apply  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  explicitly  provided  for  by 
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■another  slatue  as  noted  by  the 
Comptroller  General  in  64  Comp.  Gen. 
142(1984).  inrIudma5USC-  SSUfa).  S 
l-'S.C  551.1.  5U.S,C.  5522fa)ni   5US.C. 
5705(1)  and  12).  and  5  US.C.  5724(F). 

|d)  Salary  offset  may  be  used  by  KCIC 
to  collect  debts  which  arise  from 
ilflinquent  FCIC  premium  payments  nr 
df'linqueni  rep.nmpnt  plans  and  other 
dfbts  arising  from,  but  not  limited  to, 
such  sources  as  program  theft, 
embezzlement,  fraud,  salary 
overpayments,  underwithhoiding  of  any 
rimoijnt.s  due  and  payable  for  hfe  and 
health  insurance,  advance  travel 
payments,  overpaid  indemnities,  and 
any  amount  owed  by  present  or  former 
employees  from  loss  of  federal  funds 
thruuah  negligence  and  other  matters. 
The  debt  does  not  have  to  be  reduced  to 
judgment  and  does  not  have  to  be 
covered  by  a  security  instrument. 

|e)  FCiC  may  use  salary  offset  aj^ainst 
one  of  its  employees  who  is  indebted  to 
another  agency  if  requested  to  do  so  by 
that  agency.  Salar>'  offset  will  not  be 
initiated  until  after  other  servicing 
options  available  to  the  requesting 
agency  have  been  ulflized.  and  due 
process  has  been  afforded  to  the  FClC 
employee.  When  salary  offset  is  utilized, 
payment  for  the  debt  will  be  deducted 
from  the  employee's  salary  and  sent 
directly  to  the  creditor  agency.  Not  more 
than  fifteen  percent  (15%)  of  the 
employee's  disposable  salary  can  be 
offset  in  any  one  pay  period,  unless  the 
employee  agrees  in  writing  to  the 
deduction  of  a  larger  amount. 

(f)  When  FCIC  is  owed  a  debt  by  an 
employee  of  another  agency,  the  other 
agency  shall  not  initiate  the  requested 
offset  until  FCIC  provides  the  agency 
with  a  written  ct-rlification  that  the 
debtor  owes  FCIC  a  debt  (including  the 
amount  and  basis  of  the  debt  and  the 
due  date  of  the  payment],  and  that  FCIC 
has  complied  with  Department 
requtdlions.  If  a  repayment  schedule  is 
elected  by  the  employee,  interest  will  be 
(barged  in  accordance  with 
tif-p.jrtmentdl  Regulation  2520-1, 
In'.ert'st  R-ite  on  Delinquent  Debts: 
l'SD.-\  Debt  Collection  Regulations  in  7 
CFR  Part  3:  and  4  CFR  102.13. 

(g)  For  (he  purposes  of  this  section, 
the  Manager  FCIC,  or  the  Manager's 
designee,  is  delegalpd  authority  to 

fl)  Certify  to  the  debtor's  employing 
agency  that  the  debt  exists  and  the 
amount  of  the  debt  or  delinquent 
i>abinre: 

\2]  Certify  that,  with  respect  to  debt 
colU'Ction.  the  procedures  and 
regulations  of  FCIC  and  the  Department 
have  been  complied  with:  and 

(.1)  Request  that  salary  offset  be 
initiated  by  the  debtors  employing 
agency 


§  400. 1 30    Notictt  re<}ulrements  twf or* 
offset 

Salary  offset  will  not  be  made  unless 
the  employee  receives  30  calendar  days 
written  notice.  The  notice  of  intent  to 
offset  salary  (notice  of  mlenl)  will  stale: 

|aj  That  FCIC  has  reviewed  the 
records  relating  to  the  debt  and  has 
determined  that  the  debt  is  owed,  and 
has  verified  the  amount  of  the  debt,  and 
the  facts  giving  rise  to  the  debt: 

|b)  That  FCIC  intends  to  deduct  an 
amount  not  to  exceed  15"*.  of  the 
employees  current  disposable  salary 
until  the  debt  and  all  accumulated 
interest  are  paid  in  full: 

(c)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions: 

(d)  An  explanation  of  the 
requirements  concerning  interest. 
penalties,  and  administrative  costs. 
including  a  statement  that  these 
assessments  will  be  made  unless 
waived  in  accordance  with  31  U.S.C. 
3717  and  7  CFR  3.34; 

(e)  That  FCIC's  records  concerning  the 
debt  are  available  to  the  employee  for 
inspection  and  that  the  employee  may 
request  a  copy  of  such  records: 

(f)  That  (he  employee  has  a  right  to 
voluntarily  enter  into  a  written 
agreement  with  FCIC  for  a  repayment 
schedule  with  FCIC.  which  may  be 
different  from  that  proposed  by  FCIC.  if 
the  terms  of  the  repayment  agreement 
are  agreed  to  by  FCIC; 

(g)  That  the  employee  has  the  right  to 
a  hearing  conducted  by  an 
Admmistrative  Law  Judge  of  USDA.  or  a 
heanng  official  not  under  the  control  of 
USDA.  concerning  the  determination  of 
the  debt,  the  «imount  of  the  debt,  or  the 
percentage  of  disposable  salary  to  be 
deducted  each  pay  period,  if  the  petition 
fur  a  hearing  is  filed  by  the  employee  as 
prescribed  by  FCIC: 

(h|  The  methud  and  time  period 
allowable  for  a  petition  for  a  hearing; 

(i)  That  the  timely  filing  of  a  hearing 
petition  will  stay  the  offset  collection 
proceedings: 

(i)  That  a  final  decision  on  the  hearing 
will  be  issued  at  the  earliest  practical 
date,  but  not  later  than  60  calendar  days 
after  the  filing  of  the  petition,  unless  the 
employee  requests,  and  the  hearing 
officer  grants,  a  delay  in  the 
proceedings: 

(k)  That  any  knowmgiy  false  or 
frivolous  statement,  representation,  or 
evidence  may  subject  the  employee  to: 

(1)  Disciplinary  procedures 
appropriate  under  5  US.C.  Chapter  75.  5 
CFR  Part  752,  or  any  other  applicable 
Statutes  or  regulations; 

(2)  Penalties  under  the  False  Claims 
Act,  31  U.S.C  3729-3731.  or  any  other 
applicable  statutory  authority:  or 


(3)  Criminal  penalties  under  18  US-C. 
2B6.  287. 1001.  and  1002.  or  any  other 
applicable  statutory  authority; 

(I)  Any  other  rights  or  remedies 
available  to  the  employee  under  any 
statute  or  regulations  governing  the 
program  for  which  collection  is  being 
made; 

(m)  That  the  employee  may  request 
waiver  of  salary  overpayment  under 
applicable  statutory  authority  (5  U.SC 
55&4, 10  U.S.C  2774.  32  U.S.C  71fi.  or  5 
U.S.C  B346(b|),  or  may  request  waiver  in 
the  case  of  general  debts  and  if  waiver 
is  available  under  any  statutory 
provision  pertaining  to  the  particular 
debt  being  collected.  The  employee  may 
question  the  amount  or  validity  of  the 
salary'  overpayment  or  general  debt  by 
submitting  a  claim  to  the  Comptroller 
General  in  accordance  with  General 
Accounting  Officer  procedure. 

(n)  That  amounts  paid  on  or  deducted 
for  the  debt  which  are  later  waived  or 
found  not  lo  be  owed  to  the  United 
Slates  will  be  promptly  refunded  to  the 
employee,  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary:  and 

(o)  The  name  and  address  of  an 
official  of  FCIC  lo  whom  the  employee 
should  direct  any  communication  with 
respect  to  the  debt. 

9  400.131    RK^uest  tor  a  hearing  and  resuti 
If  an  employee  fail*  lo  meet  deadlines. 

(aj  F'»,tept  as  provided  in  paraxraph 
(c)  of  this  section,  an  employee  must  file 
a  petition  for  hearing  thai  is  received  by 
the  FCIC  Official  not  later  than  30 
calendar  days  from  the  date  of  the 
notice  of  intent  to  collect  a  debt  by 
salary  offset,  if  the  employee  wants  a 
hearing  concerning: 

|1)  The  existence  or  amount  of  the 
debt;  or 

|2)  The  FCIC  Official  8  proposed  offset 
schedule,  including  the  percentage  of 
deduction. 

(b)  The  petition  must  be  signed  by  the 
employee  and  should  clearly  identify 
and  explain  with  reasonable  specificity 
and  brevity  the  facts,  evidence  and 
witnesses  which  the  employee  believes 
support  the  his  or  her  position.  If  the 
employee  obierls  lo  the  percentage  of 
disposable  salary  to  be  deducted  from 
each  check,  the  petition  should  slate  the 
objection  and  the  reasons  for  it 

(c)  If  the  employee  files  a  petition  for 
hearing  later  than  the  30  days  provided 
in  paragraph  (a)  of  this  section,  the  FCIC 
Official  may  accept  the  petition  if  the 
employee  is  able  to  show  that  the  delay 
caused  by  conditions  beyond  his  or  her 
control,  or  because  the  employee  failed 
to  received  the  nobce  of  the  filing 


deadline  (unless  the  employee  has 
actual  notice  of  the  deadline). 

(d)  An  employee  will  not  be  granted  a 
hearing  and  will  have  his  or  her 
disposable  salary  offset  in  accordance 
with  the  FCIC  Officials  announced 
schedule  if  the  employee: 

(1)  Fails  to  file  a  petition  for  hearing 
as  set  forth  in  this  subsection;  or 

(2)  Is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing. 

§401.132     Hearinos. 

(d)  If  an  employee  timely  files  a 
petition  for  a  hearing,  the  FCIC  Official 
will  select  the  date,  time,  and  location 
for  the  heanng. 

(b)  The  hearing  shall  be  conducted  by 
an  appropriately  designated  Hearing 
OfFicial. 

(c)  Rules  of  evidence  shall  not  be 
observed,  but  the  hearing  officer  will 
consider  all  evidence  that  he  or  she 
determines  lo  be  relevant  to  the  debt 
that  is  the  subject  of  the  hearing,  and 
weigh  all  such  evidence  accordingly, 
given  all  the  facts  and  circumstances 
surrounding  the  debt. 

(d)  The  burden  of  proof  with  respect 
to  the  existence  of  the  debt  rests  with 
FCIC- 

(e)  The  employee  requesting  the 
hearing  shall  bear  the  ultimate  burden  of 
proof 

(f)  The  evidence  presented  by  the 
employee  must  prove  that  no  debt 
exists,  or  cast  sufficient  doubt  such  that 
reasonable  minds  could  differ  as  to  the 
existence  of  the  debt. 

§  401.133    Wrttlen  decision  following  a 
hearing. 

(a)  At  the  conclusion  of  the  hearing,  a 
written  decision  will  be  provided  which 
Will  include; 

(1)  A  statement  of  the  fads  presented 
at  the  heanng  supporting  the  nature  and 
origin  of  the  alleged  debt  and  those 
presented  to  refute  the  debt, 

(2)  The  heanng  officer's  analysis, 
findings,  and  conclusions,  considering 
all  the  evidence  presented  and  the 
respective  burdens  of  the  parties,  in  light 
of  the  heanng: 

(3)  The  amount  and  validity  of  the 
alleged  debt  determined  as  a  result  of 
the  hearing; 

(4)  The  payment  schedule  (including 
the  percentage  of  disposable  salary),  if 
applicable;  and 

(5)  The  determination  of  the  amount  of 
the  debt  at  this  hearing  is  the  final 
agency  action  on  this  matter. 

§  400.134    Review  of  FC*C  record  related 
to  the  debt 

An  employee  who  intends  to  inspect 
or  copy  FCIC  records  related  lo  the  debt 
must  send  a  letter  to  the  FCIC  official 


(designated  in  the  notice  of  intent] 
stating  his  or  her  intentions  The  letter 
must  be  received  by  the  FCIC  official 
within  30  calender  days  of  the  date  of 
the  notice  of  intent.  In  response  to  the 
timely  notice  submitted  by  the  debtor, 
the  FCIC  official  will  notify  the 
employee  of  the  location  and  time  when 
the  employee  may  inspect  and  copy 
FCIC  records  related  to  the  debt. 

§  400.135    Written  agreement  to  repay 
debt  as  an  attemative  to  salary  offset. 

The  empknee  may  propose,  m 
response  to  a  notice  of  intent,  a  written 
agreement  to  repay  the  debt  as  an 
alternative  to  salary  offset.  The 
proposed  wntten  agreement  to  repay  the 
debt  must  be  received  by  the  FCIC 
official  wjlhin  30  calendar  days  of  the 
date  of  the  notice  of  intent.  The  FCIC 
official  will  notify  the  employee  whether 
the  employees  proposed  wntten 
agreement  for  repayment  is  acceptable. 
The  FCIC  official  may  accept  a 
repayment  agreement  instead  of 
proceeding  by  offset.  In  making  this 
determination,  the  FCIC  official  will 
balance  the  FCIC  interest  in  collecting 
the  debt  against  hardship  to  the 
employee.  If  the  debt  is  delinquent  and 
the  employee  has  not  disputed  its 
existence  or  amount,  the  FCIC  official 
will  accept  a  repayment  agreement, 
instead  of  offset,  for  good  cause  such  as. 
if  the  employee  establishes  that  offsel 
would  result  in  undue  financial 
hardship,  or  would  be  against  equity 
and  good  conscience 

5  400. 1 36    Procedures  for  salary  offset: 
wtten  deductions  may  begin. 

(a)  Deductions  to  liquidate  ai; 
employee's  debt  will  be  made  by  the 
method  and  in  the  amount  outlined  in 
the  Notice  of  Intent  to  collect  from  the 
employee  s  salary,  as  provided  for  in 
§  400.130. 

fb)  If  the  employee  files  a  petition  for 
a  hearing  before  the  expiration  of  the 
penod  provided  for  in  {  400.130,  then 
deductions  will  begin  after  the  hearing 
officer  has  provided  the  employee  with 
a  final  wntten  decision  m  favor  of  FCIC. 

(c)  If  an  employee  retires  or  resigns 
before  collection  of  the  amount  of  the 
indebtedness  is  completed,  the 
remaining  indebtedness  will  be 
collected  in  accordance  with  procedures 
for  administrative  offset. 

S  400.137    Procedures  for  salary  offset 
types  of  coltectloa 

A  debt  will  be  collected  in  a  lump-sum 
or  in  installments.  Collection  will  be  by 
lump-sum  collection  unless  the 
employee  is  financially  unable  to  pay  in 
one  lump-sum.  or  if  the  amount  of  the 
debt  exceeds  15  percent  of  the 
disposable  pay  for  an  ordinary  pay 


period.  In  these  cases,  deduction  will  bn 
by  installments  as  set  forth  in  {  400138. 

§  400.13a    Procedures  for  salary  offset 
methods  of  collection. 

(a)  Generci  A  debt  will  be  collected 
by  deductions  at  officially-established 
pay  intenais  from  an  employee  s 
current  pay  account,  unless  the 
employee  and  the  heanng  official  agree 
lo  alternative  arrangements  for 
repayment  under  §  4O0  135 

(b)  Instal.'menl  dedarHons 
Installment  deductions  will  be  made 
over  a  penod  not  greater  than  the 
anticipated  penod  of  employment.  The 
size  and  frequency  of  the  inslallmeni 
deduclions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay,  If  possible. 
the  installment  payment  wiU  be 
sufficient  in  size  and  frequency  to 
liquidate  the  debt  m  no  more  than  three 
years.  Installment  payments  of  less  than 
$25.(X)  per  pay  penod.  or  S50.0G  per 
month,  will  be  accepted  only  m  the  most 
unusual  circumstances 

§  400.139    Nonwaiver  of  rights. 

So  long  as  there  are  no  statutory  or 
contractual  provisions  to  the  contrar>'. 
no  employee  payment  (or  all  or  portion 
of  a  debt]  collected  under  these 
regulations  wiil  be  interpreted  as  a 
waiver  of  any  rights  that  the  employee 
may  have  under  the  provisions  of  5 
U  S.C,  5514. 

$400,140    Refunds. 

FCIC  will  promptly  refund  to  the 
appropnale  individual  amounts  offset      ^ 
under  these  regulations  when;  ' 

(a)  A  debt  is  waived  or  otherwise 
found  nol  owing  to  the  t'niled  States 
[unless  expressly  prohibited  by  statute 
or  regulation),  or 

(b)  FCIC  is  directed  by  an 
administrative  or  ludicial  order  to 
refund  amounts  deducted  from  an 
employee's  current  pay 

S  400.141     Internal  Revenue  Service  (IRS) 
Tax  Refur>d  Offset 

Under  the  prov;stons  of  31  U.S.C. 
37.'iOA.  the  (IRS)  may  be  requested  to 
collect  a  legally  enforceable  debt  owing 
lo  any  Federal  agency  by  offset  against 
a  taxpayer  8  Federal  income  tax  refund. 
This  section  provides  policies  and 
procedures  lo  .mplement  IRS  tax  refund 
offsets  in  accordance  with  the 
provisions  set  forth  in  S  301  6402-6Tof 
26  CFR  Chapter!. 

(at  Any  person  who  is  indebted  to  the 
Federal  Crop  Insurance  Corporation 
(FCICt  Is  entitled  to  the  extent  of  FCIC's 
administnitive  due  process  including 
review  and  appeal  of  the  debt  under  the 
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AppMil  Reguiatioiu  in  7  CFR  Part  400, 
Subparl  i 

rb)  If.  after  such  administrative  due 
process  ii  exhausted,  the  d«b(  is  lUil 
outstanding  with  no  other  means  of 
collection,  the  debtor  will  be  aotified  by 
letter  of  FCIC's  intentioa  to  refer  such 
debt  to  the  IRS  for  collection  by  lax 
refund  offset.  The  notification  letter  will 
inform  the  debtor  that  their  account  is 
delinquent  and  that  IRS  will  be 
requested  to  reduce  the  amount  of  any 
Idx  refund  check  due  the  debtor  by  the 
dmount  of  the  deliquency.  The  debtor 
will  be  given  60  days  in  which  to  write 
lo  the  Manager.  FCIC.  providing  written 
evidence  that  the  debt  is  not  legally 
enforceable.  FCIC  will  refer  the  debt  to 
IRS  for  collection  by  offset  after  the  60- 
day  period  if  DO  response  is  received 
from  the  debtor.  Decisions  made  imder 
the  provisions  of  this  section  are  not 
appealable  under  the  provisions  of  the 
Appeal  Regulations  in  7  CFR  Part  400. 
Subpart  J. 

[c|  If  the  debtor  has  requested  a 
review,  and  has  provided  written 
evidence  that  the  debt  is  not  legally 
enforceable,  tiie  Manager,  with  the 
assistance  of  the  Office  of  General 
Counsel.  USDA,  will  review  the  debtor's 
reasons  for  believing  that  tiie  debt  is  not 
legally  enforceable.  The  debtor  will  then 
be  notified  of  the  results  of  the  review. 

(d|  FQC  will  notify  IRS  of  those 
accounts  against  which  offset  action  is 
to  be  taken. 

(e)  If.  dunng  the  period  of  review,  the 
debtor  pays  the  debt  in  fuU,  the 
collection  of  the  debt  by  tax  refund 
offset  procedure  will  be  halted.  Changes 
in  debtor  status  that  eliminate  the 
debtor  from  IRS  offset  will  be  reported 
lo  IRS  by  FCIC  and  the  debtor's  refund 
will  not  be  offset. 

(0  Amounts  offset  for  delinquent  debt 
which  are  later  found  to  be  not  owed  to 
FCIC.  will  be  prompdy  refamded. 

(gl  Debtors  will  not  be  sublet  to  IRS 
offset  for  any  of  the  fbllowing  reasfms: 

(1)  Debtors  who  are  dischax^ged  in 
bankruptcy  or  who  are  under  the 
jurisdiction  of  a  bankruptcy  court: 

(2)  Debtors  who  are  employed  by  the 
Federal  Covenunent: 

(3)  Debtors  whose  cases  are  in 
suspense  because  of  actions  pending  by 
or  takenbyFCIQ 

(4)  Debtors  who  have  not  provided  a 
Social  Secunty  Number  (SSN)  and  no 
SSN  can  be  obtained: 

(5)  Debtors  whose  tndebtedness  i^ 
less  than  S2S: 

(6)  Debtors  whose  account  is  more 
than  ten  (101  years  detmquent;  except  in 
the  case  of  a  judgnient  debt:  or 

{?)  Debtors  whose  account  has  not 
been  first  reported  to  a  consumer  credit 
reporting  agency. 


§400.142    Past^M  teoiHy  •nforcMbta 
debt  Mofbte  for  refund  otttmt 

Fur  purposes  of  this  sectKm.  a  pisst- 
due,  legally  enforceable  debt  which  may 
be  referred  by  FCIC  to  IRS  for  offset  ie  a 
debt  which; 

[a)  Except  m  the  case  of  a  judgement 
debt,  has  been  delinquent  for  at  least 
three  months  but  has  not  been 
delinquent  for  niore  than  10  years  at  the 
time  the  offset  is  made: 

(b)  Cannot  be  currently  collected 
pursuant  to  the  salary  offset  prrrvisions 
of  5U.S.C.  5514(aHll: 

Id  Is  ineligible  for  administrative 
offset  under  31  U.S.C.  3716(a)  by  reason 
of  37  C.S.C.  3718(cM2J.  or  cannot  be 
collected  by  administrative  offset  under 
31  U.S-C.  J716(a)  by  the  referring  agency 
against  amounts  payable  to  the  debtor 
by  the  referring  agency; 

(d)  With  respect  to  which  the  agency 
has  given  the  employee  at  least  00  days 
to  present  evidence  that  all  or  part  of 
the  debt  is  not  past-due  or  legally 
enforceable,  hag  considered  evidence 
presented  by  such  employee,  and  has 
determined  that  an  amount  of  such  debt 
is  past-due  and  legally  enforceable; 

(e)  Has  been  discloaed  by  FCIC  to  a 
consumer  reporting  agency  as 
authorized  by  SI  U.S.C.  3711(f).  in  the 
case  of  a  debt  to  be  referred  to  IRS  after 
lune  30. 1960; 

(f)  With  respect  to  which  that  PCIC 
has  notified,  or  has  made  a  reasonable 
attempt  to  notify,  the  employee  that: 

(1)  The  debt  is  past  due:  and 

(2)  Unless  repaid  within  60  days 
thereafter,  will  be  referred  to  IRS  fur 
offset  against  any  overpayment  of  tax 
and 

(3)  Which  is  at  least  $25.00. 

Done  in  Wsahington,  DC  on  December  28. 
1987. 

Edward  O.  Hvws. 

Acting  Manager.  Federal  Crap  l:isuroncB 
Corporation. 

|FR  Doc.  87-30171  Piled  12-30-67: 10:33  am] 
StLLMa  COOC  MI«-0»-« 


AgrtcuHural  Uarttvting  5«rvto« 

7  CFR  Part  907 

[Naval  Oranga  Vtof.  CMl 

Nav«l  Orano«a  Grown  In  Aiteona  and 
D«algnated  Part  of  CaWomla; 
Umttatlon  of  Handling 

AQCNCv:  Agricultural  Marketing  Ser\ice. 

USDA. 

AC?noK:  Final  rule 

SUMHAMy:  Regulation  066  establishes 
the  quantity  of  California -Arizona  navel 
oranges  thai  may  be  shipped  to  market 
dunng  the  period  January  1  through 


ianuary  7,  IMfl.  Such  action  is  needed  to 
balance  the  supply  c^  fresh  navel 
oranges  with  the  demand  for  such 
oranges  daring  the  penod  specified  due 
to  tlie  Biarketing  situation  confronting 
the  orange  industry. 
EFFtCTtvf  date:  Regulation  066 
( 5  W7.966J  is  effective  for  the  period 
January  1  through  January  7, 1988. 
FOn  FURTHCn  (NK>nMATMMI  CONTACT 
Raymond  C.  Martin.  Section  Head. 
Volume  Control  Programs,  Marektmg 
Order  Administration  Branch.  F&V. 
AMS.  USDA.  RoosD  2528-5.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  [202)  447-5120. 

su^PLEMCfrTARY  mpohmatiom:  This 
final  rule  is  issued  ander  Marketing 
Order  907  (7  CFR  Part  907).  as  amended. 
regulating  the  handling  of  navel  oranges 
grown  In  Arizona  and  designated  part  of 
Cdlifomia.  This  order  is  effective  under 
the  A^cultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requiremeats  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Admioiatrator  of  the  A^cuhural 
Marketing  Service  [AMS]  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California -Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4.065  producers  in 
California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administratioo  (13  CFR  121^)  as  tboae 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whoee  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majonty  of  handlers  and  producers  of 
Ca^fonua-Arixona  navel  oranges  may 
be  classified  as  small  entities.  ] 
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This  anion  is  cnnsisteni  with  thn 
marketing  policy  for  1907 -»8  adopted  by 
the  Ndvel  Orange  Adminifitralive 
Committee  (Committee)-  The  Committee 
met  publicly  on  December  29,  1987,  in 
Visdlia.  California,  to  consider  the 
current  and  prospcrtivp  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Commillee  reports  that  the  market  for 
navel  oranges  is  stable. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  thai  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  V^C.  553.  it  is  further 
found  that  it  is  impracticable. 
unnecessary,  and  contrary  to  the  public 
Interest  to  give  prelimmary  notice. 
engage  m  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  Ihis  action  until  30  days 
after  publication  in  the  Federal  Regisler 
because  of  insufficient  time  between  the 
date  when  information  became 
availdble  upon  which  lhi,s  regulation  is 
based  and  the  effective  ddle  necessary 
to  effectuate  the  declared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act.  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified  .^nd  handlers  have  been 
apprised  of  3iirh  i-rovision  and  the 
effective  tiaie. 

Us!  of  Subjects  in  7  CFR  Fart  907 

Marketing  agreements  and  orders. 
Califumia,  Arizona,  Oranges  (navel). 

For  the  reasons  set  forth  m  the 
preamble  7  CFR  Part  907  is  amended  as 

follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Pari  907  continues  to  read  as  follows: 

Authority:  Sees  1-19,  46  Stal  31.  as 
amended.  7  L'.5.C.  601-674. 

2.  Section  907.966  is  added  lo  read  as 

follows 

{  M7.9M    Hm^9\  Oranga  RagutaUon  668. 

The  quantity  of  navel  oranges  grown 
in  Ca)ifomia  and  Arizona  which  may  be 
handled  during  the  period  January  1, 


1988.  Ihroufih  Irtnuary  7.  1988.  are 
established  as  follows: 

(a)  District  1: 1.160.000  cartons: 

(b)  District  2:  218,000  cartons; 

(c)  District  3:  58.000  narlons: 

(d)  District  4:  14.000  cartons. 
DdleJ:  December  30,  1987. 

Robert  C.  Keeney. 

Deputy  Dirvttor,  Fruit  and  Vegetable 
Dniswn.  Asricultuivl  Marketing  Service. 
IFR  Doc.  B7-30201  Filed  12-31-67:  8:45  8m| 

aiLUNQ  COOC  HlO-OMi 

7  CFR  Pari  910 

I  Lemon  Reg.  594  j 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketmg  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  Regulation  594  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
260,000  cartons  during  ihe  period 
lanuarv'  3  through  January  9.  1988.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  lemons  with  market  demand  for 
the  period  specified,  due  lo  the 
marketing  situation  confronting  the 
lemon  industn,', 

CFFCCnvE  DATt:  Regulation  594 
(§  910,894)  is  effective  for  the  period 
|.inuar>-  3  through  January  9.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C  Martin.  Section  Head. 
Volume  Control  Programs.  Marketmg 
Order  Administration  Branch.  F&V. 
AMS.  L'SDA.  Room  2523,  South  Building. 
P  O.  Box  96456.  Washington.  DC  20090- 
6456:  telephone:  (202)  447-569'' 
SUPPLEMEKTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1521-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
.Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
Ihis  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

The  purpose  of  the  RFA  is  lo  fit 
regulator>'  action  to  the  scale  of 
busmess  subjpc  t  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mrtrkeiing  orders  issued  pursuant  lo  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  thai  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 


Fidtules  have  small  enlity  orientation 
and  compatibility- 

This  regulation  is  issued  under 
Mdrketing  Order  .\o-  910.  as  amended  (7 
CKR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  Ihe 
Agricultural  Marketing  Aijreement  Act 
I  the  -Acf.  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  lend  lo  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  Ihe 
marketing  policy  for  1987-88.  The 
committee  met  publicly  or\  December  29. 
1987.  in  Los  Angeles.  California,  to 
consider  the  cu.Tent  and  prospective 
conditions  of  suppl>  and  demand  and 
recommended,  by  a  12-0-1  vote,  a 
quantity  of  lemons  deemed  advisable  lo 
be  handled  during  the  specified  week. 
The  committee  reports  that  with 
lessened  demand,  lemon  prices  are 
declining. 

Pursuant  to  5  U.SC.  553.  it  is  further 
found  that  it  is  impracticable. 
unnecessary,  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Regisler 
because  of  insufficient  time  between  the 
dale  when  information  became 
available  upon  which  this  regulaiion  is 
based  and  the  effective  ddle  necessar>* 
to  effectuate  Ihe  declared  purposes  of 
the  Act.  Interested  persons  were  gi\  en 
an  opportunity  to  submit  informalion 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  m  order  to 
effectuate  the  declared  purposes  of  the 
Act,  lo  make  Ihcse  regulijlor>  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Pari  910 

Marketing  agreements  and  orders. 
California,  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble."?  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1,  The  authority  citation  for  7  CKR 
Part  910  continues  to  read  as  follow  s: 

Aulborily:  S«cs  1-19  48Si,ii  31.  an 
amended;  7  US  C,  601 -«74 

2.  Section  910.694  is  added  to  read  as 
follows: 
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^910.894    Lttnofi  AaguUion  S»4. 

The  qijrinlity  of  lemons  ffnwn  in 
C!<ilifurnia  aod  Arizona  wfaich  may  be 
hdndled  duruxg  the  penod  Jaxunry  2. 
19H6.  tbrat^  )«oaary  &  19U.  is 
(".ubliahod  a(  28OJ)Q0  carloos. 

D^ttrd  Deceoiber  3a  1987. 
Robert  C  Ka««r. 

Df'pijt;  Df^rJor.  Fruit  tmd  Vegetobi^ 
Dr.tstan.  AffncukuraJ MafkeOogbervtc^ 
IFR  D(>(:  87-30200  Filed  lZ^31-a7.  8:45  %m\ 
SILUNG  COeC  MW«»-«I 


DEPARTMENT  OF  TRANSPORTATION 
Fe<}eral  Aviation  AdmimstriMion 
14CFRPart39 

I  Docket  Ho.  ir-NM-ieO-AO;  Arndt  39- 
58231 

Airworthiness  Directives;  Boeing 
IModel  737  Series  Airptones 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  sdopls  a 
new  airworthiness  directive  (AD). 
dppiicable  to  certain  Boeing  Model  737 
series  airplanes,  which  requires 
operational  teslms  of  fuel  boost  pump 
h>pdss  vaives  Tnis  amendment  it 
prompted  by  rhe  determination  that 
small  amounts  of  water  in  the  valves 
may  freeze  and  prevent  valve  operatmn. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  both  engines  in  the 
ev  ent  of  an  eieclncal  power  failure. 
EFFGCTTVE  DATE:  [anuary  27,  19fla. 
ADDRESSES:  The  applicable  spmre 
information  may  be  obtained  from  the 
Bnemg  Commercial  Airplane  Company, 
V  O  Box  3707.  Seattle,  Washington 
98i::4  This  information  may  be 
examined  at  FAA,  Northwest  Muuntain 
Resion.  17900  Pacific  Highway  South. 
Seattle,  Washmston,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
VVdV  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Stewart  R  Miller.  Propulsion  Branch. 
A\'M-14«S:  telephone  [206)  431-1969. 
Mailing  Address-  F.AA.  Northwest 
Mmmlain  Region,  1^900  Pacific  Highway 
South.  C-68966.  Seattle,  Washinj^ton 
18168 

SURPCEMENTARV  MFORMATlOH:  Durtng 
'he  course  of  an  m\.est!gation  info  two 
sLpHfdte  incidents  of  unexplained 
engine  flameouls  on  Model  737  airplanes 
in  cruise  conditions,  il  was  determined 
thiit  small  dccumulations  of  water  in  the 
fuE^l  boost  pump  bypass  valve  may 
frfeze.  prevenling  fuel  flow  to  the  engine 


whi!^  on  suction  feed  (boost  pam.p  ufH 
The  present  design  of  the  fuel  sy&tem  is 
such  that  water  tn  the  foel  feed  luK  is 
able  to  coiled  at  the  bypass  vmives- 
Since  this  water  can  l>eloacied  as  a 
contaminant  in  fuel  and  since  both  nain 
tanks  are  normally  fueled 
simultaneously  from  the  same  source. 
both  tanks  raay  be  expected  to  be 
conlammalecL  Tliis  coBditiosi  is 
normaUy  undetectable.  In  (he  event  of 
an  alternating  current  electrical  failure 
at  altitude,  power  to  all  boost  pumps  is 
lost  and  both  engines  would  flame  nut 
due  to  fuel  starvation  resulting  from  the 
frozen  bypass  valves. 

This  problem  is  confined  to  certain 
Model  737-200  airplane*  from  line 
position  1(]26  to  line  position  1486,  and 
all  Model  737-300  airplanes  from  line 
position  1001  to  line  position  14fi5.  Other 
Model  737  airplanes  have  a  fuel  svstem 
design  which  prevents  water 
accumulation  at  the  valves. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
28A1072,  dated  August  27, 1987.  which 
describes  procedures  to  operationally 
test  and  purge  the  fuel  boost  pump 
bypass  line  of  water  on  a  scheduled 
basis. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t\pe  design,  this  AD  requires  repetitive 
operational  tests  of  the  bypass  valves. 
in  accordance  with  the  service  biiiletm 
previously  mentioned 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
IS  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291   It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  \22S\  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  gn 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatorv  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979]  If  this 
action  is  subsequently  determmed  to 
involve  a  S!gnificant/ma>or  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(utherwise.  an  evaluation  is  not 
required). 

List  of  Subjeas  in  14  CFS  Part  39 

Aviabon  safety.  Aircraft. 


:-\doptioa  of  the  Amendraent 

Afxoniuagty.  pursuant  to  the  auihonly 
delegated  to  me  by  the  Administrator. 
thie  Federal  Aviahon  Administratsoo 
amends  5  Mia  of  Part  39  of  the  Federal     - 
Aviation  Regulations  (14  CFR9913J  as 
follows: 

PART  39— f  AMEMDEDI 

1.  The  auihonly  citation  for  Part  39 
continues  to  rend  as  follows: 

Authority:  49  U  S  C  11M|a),  14Z1  and  1423: 
49USaiaatgJiae*W«JPub  L97-Mt|. 
l(nuar>  12.  tS83j:  •nd  14  CFK  11  as 

S3a.13    lAmendwfl 

2.  By  adding  the  following  new 
dLrworthiness  directive; 

Boeing  Applies  lo  Model  73"  series  airplanes 
lifted  in  Boeing  Alert  Service  Bulletin 
~'J"-28A1072.  dated  August  27.  19B7. 
■_t;ri;fieii  in  any  category.  Compliance 
required  89  indicated,  unless  previously 
acc'tmplished 
To  prevent  engine  flame  out  due  to  boost 
pump  bypass  valve  Freezirvg.  accomplish  the 
fallowing- 

A.  Prior  to  accumulation  of  150  Tight  hours 
after  the  efTcctlve  date  of  this  AD,  and 
thereafter  at  inter\'at9  not  to  e-xceed  300  ntghl 
tioum.  perform  an  operational  test  of  the 
bvpast  valves  m  acnordance  with  BoeinR 
Alerl  Ser\'ice  BuHetm  r37-MAl072  dated 
August  27. 19B7.  or  later  FAA-appmved 
revisions. 

B  An  alternate  meani  of  compliance  or 
a(i)U8tmen(  of  th«  complmnce  lime  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircnift  CeriiricaUon  OfTice.  FAA. 
.\urthweat  Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P  O.  Box  3707, 
Seattle.  Washmgton  9S124.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountam  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwesl 
Mountain  Region.  9010  F-ast  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective  January 
17.  1988. 

Issued  in  Seattle,  Washinglon,  on 
Uecembar  Z3. 19S7. 
Fr«derick  M.  Isuc 

Acting  Director.  Northwest  Mountam  Region. 
[FR  Doc  87-30134  Filed  12-31 -B7,  8:45  am] 
•tLUHG  coot  «fe-1>-« 
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14CFRI>art38 

(OockM  Na  S7-NH-171-AI>:  AaHtt.  3»- 

*irworthlne«»  Directives;  Boeing 
Mo<lel  737-100  and  -200  Series 
Alrpliaea 

agency:  Federal  Avialion 
Administration  (FAA).  DOT. 
Acnow  Final  rule. 


:  Thi»  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737-100 
and  -JO)  aeriea  airplanes,  which 
requires  inspections  for  craclis  in  the  aft 
engine  mount  cone  bolt,  and. 
replacemenU  if  necessary  This 
amendment  is  prompted  by  the  report  of 
a  separation  of  an  engine  in  flight  due  to 
failure  of  the  aft  engine  mount  cone  boll. 
This  coadilion.  if  not  corrected,  could 
result  is  separation  of  other  engines. 
EFracnvi  o*Tt  January  25.  J9S8. 
AODacsSES:  The  applicable  service 
informstion  may  biE  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P  O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  al  FAA.  Northwesl  Mountain 
Regioa  17900  Pacific  Highway  South, 
Seallle.  Waahmgloa  or  Seattle  Aircraft 
Cerlincation  Office.  FAA.  Northwest 
Mountam  Region.  9010  East  Marginal 
Way  South,  Seallle.  Washington 

FOB  FUHTMEn  atPOmUTKM  COWTaCT! 

Mr  Owpn  E.  Schrader,  Airframe  Branch, 
A,\M-12C1S.  telephone  (206)  431-1921 
Mailing  address;  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soulh.  C-«8968.  Seallle.  Washington 
981 M. 

supf>t£HEtrriuiv  iM°omt*TK>N:  On 
December  S.  19B7.  ihe  number  2  engine 
separated  from  a  Boeing  Model  737-200 
airplane  a  few  minutes  after  takeoff. 
Loss  of  the  engine  has  been  altnbuled  lo 
failure  of  the  afl  engine  mount  cone  boll. 
Wear  patterns  on  Ihe  boll  give 
indications  thai  boll  preload  was  beluw 
the  required  inslaUalion  preload, 
causing  Ihe  boll  lo  develop  a  fatigue 
crack  and  subsequently  fail.  There  have 
been  three  other  reports  of  fatigue 
failure  of  this  boll  due  lo  improper 
lorquin^j  or  loss  of  preload,  however, 
this  has  been  Ihe  first  lime  that  an 
engine  has  separated  from  Ihe  airplane. 
Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
repetitive  ultrasonic  inspection  of  Ihe  aft 
engine  mount  cone  boll  and 
replacement,  if  necessary,  in  accordance 
with  FAA-approved  procedures.  This 
constitutes  interim  action  pending 


furlher  rulemaking  thai  will  addres.s 
!■  rminaling  action, 

Since  a  situation  exists  ihal  requires 
immeiiiale  adoption  of  this  regulation,  il 
IS  found  Ihal  notice  and  public 
procedure  hereon  are  impraclicable.  and 
good  cause  exists  for  making  tfais 
amcndmpnt  effective  in  less  than  30 
days. 

The  FAA  has  determined  thai  this 
regulation  is  an  emer:gency  reguialion 
that  is  not  considered  lo  be  major  under 
Executive  Order12291   II  is 
impracticable  for  the  agency  lo  follow 
Ihe  procedures  of  Order  12291  with 
ri'sped  to  this  rule  since  Ihe  rule  must 
be  issued  immediately  lo  correct  an 
unsafe  condition  in  aircraft.  II  has  tieen 
further  determmed  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
|M  FR  11034.  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significanl/maior  reguialion,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CTR  Part  3» 

Aviation  safely.  Aircraft 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  Ihe  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  39  13  of  Part  39  of  the  Federal 
Avialion  Regulations  (14  CFR  39.13)  as 

fdiiows. 

PART  39— ( AMENDED  ] 

1  The  authonty  citation  for  Pari  39 
continues  to  read  as  follows: 

Aalhorily:  40  Ij  S,C  liMla).  1421  and  1423. 
49  U,S.C.  lOIHiiil  (Revised  Pub  L  87-449, 
January  \Z  l'.l».(|:  and  14  CDt  11J9 

:3».13    [Amended) 

Z.  By  adding  ihe  following  new 
airworthiness  directive: 
Boeinji:  Applio  to  all  Model  737-100  and 

-DOO  «enes  airplanes  certificated  in  any 

(:atei(or>   Compliance  required  as 

mdlcaled,  unlpuB  prrviously 

accomplished 
Tn  prevent  msdveneni  separation  of  Ihe 
engine  from  liie  airplane,  accomplish  the 
(uiiowing: 

A  V\  ilhin  Iht.-  next  300  landing!  after  the 
effpctiv*  date  of  ihii  AD,  and  thereafter  at 
inlervBis  not  to  exceed  600  landings,  inspect 
I'ir  cracks  in  thp  aft  engine  mount  cone  boll 
in  accordance  wilh  Boeinji  Alert  Bulletin  737- 
71 A1212,  diled  December  2i  1Be7  using 
ultrasonic  uupection  techniques.  Replace 
craciiied  cone  twlls.  prior  lo  further  flight. 
Willi  Ixtlls  thai  have  been  inspected  in 
accurdancs  wilh  Ihe  Boeing  Alert  Service 
Bulletin  previously  racnlioned,  using 


m,,);!ieo<.  particle  mspecl.on  leUiniques. 
Hiylac^.Tienl  cune  boils  musl  Up 
i-lirrfsoniraltj  inspected  for  mlemalcrackins 
in  arr-ord,in(:e  wilti  ihe  prtn  isions  of  this 
f'..ragraph  Hi  inlervals  not  to  exceed  600 
liindings 

B  An  allemale  means  of  compliance  or 
adiusteMml  of  ibe  compliance  lime,  which 
pr.jvide  an  acceptable  level  'if  safely  and 
wtiuji  has  ttie  concurrence  of  an  FAA 
Prinajwl  .Maintenance  Inipeclor.  may  be 
iisf  d  when  approved  b>  lhi=  M.mager.  Seattle 
,\(U.rail  Gerljficdii.:)n  Office,  V\A.  Northwesl 
■MoDntain  Region 

C  Special  flight  permits  mav  be  issued  in 
dccordance  wnth  FAR  21  197  and  21  199  lo 
'iperale  airplanet  to  a  Oase  in  order  to 
■■••mply  with  the  rei^utremenls  of  ttiii  AO 

All  persons  affected  by  this  directive 
who  have  not  already  received  Ihe 
appropriate  service  infnrmalion  from  Ihe 
manufaclurer  may  obtain  copies  upon 
request  lo  Ihe  Boeing  Commercial 
Airplane  Company,  PO  Box  3707. 
Seattle.  Washington  98124  This 
information  may  be  examined  al  FA.'K. 
\orthwesl  Mountam  Region,  17900 
Pacific  Highway  South.  Seallle 
Washington,  or  Seallle  Aircraft 
Certificalion  Office,  F.^.A,  Northwesl 
Mountain  Region.  9010  East  Marginal 
Wa>  Soulh,  Seallle,  Washington. 

This  amendment  becomes  effective  lanuary 
;5. 1968 

Is.sued  in  Seattle,  Washington,  on 
December  24,  1987 
Frederick  M,  Isaac 

.-1  c.'.n^' Dtn-ctar  Sorthwesl MouMaia Region. 
[iH  Dot  87-301.10  FUed  12-^11-67,  845  amj 
MLLMO  COM  •tia.tS.tf 


14  CFR  Part  39 

(Docket  No.  t7-NM-107-AO:  Amdt  3»- 

saiai 

Airtrartttlness  Directives:  Boeing 
Model  737-300  Series  Airplanes 

AQCMCY:  Federal  Avialion 
Adminislraiion  (FAA).  DOT, 
action:  Final  rule 


SUMMAttV:  This  amendment  adopts  a 
new  airworthiness  directive  (Al5l 
applicable  to  certain  Boeing  Model  737- 
300  series  airplanes,  which  requires 
replacing  Ihe  existing  Electronic  Flight 
Instrument  System  (EFIS)  symbol 
generators  with  updated  symbol 
generators.  This  amendment  is 
prompted  by  reports  of  the  EFIS  display 
going  blank  dunng  certain  flight 
conditions.  This  condition,  if  nol 
corrected,  could  lead  lo  blanking  of  Ihe 
primary  EFIS  display  during  critical 
phases  of  flight. 

EFWCTIVI  DATE  Februarv  16. 1B88. 
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ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P  O-  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9O10  East  Marginal  Way  South.  Seattle. 
Washington. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr  Alvm  Habbestad.  Systems  & 
Equipmeni  Branch.  A.\M-130S.  Seattle 
Aircraft  Certification  O'fice:  telephone 
U06)  431-1942-  Maiimg  address:  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  flighway  South,  C-68966,  Seattle. 
W^ishmfiton  98158 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthmess  directive  which  requires 
replacement  uf  the  symbol  generator  on 
certain  Boeing  Model  "37-300  series 
airplanes,  was  published  in  the  Federal 
Register  on  September  9,  1987  {52  FR 
339491. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makmg  of  this  amendment.  Due 
consideration  has  been  given  the  single 
comment  received  in  response  to  the 
proposal. 

The  commenler  supported  the 
proposal. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  require  the  concurrence  of  an 
FAA  Prmctpa!  Maintenance  Inspector  in 
requests  by  operators  for  use  of 
alternate  means  of  compliance.  The 
FAA  has  determined  that  this  change 
will  not  increase  the  economic  burden 
on  any  operator,  nor  will  it  increase  the 
scope  of  the  .AD 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  fhe  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  change  previnusiy  discussed. 

It  is  estimated  that  18  airplanes  uf  U.S. 
registry  will  be  affected  by  this  AD.  that 
It  Will  lake  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U-S  operators  is  estimated  to  be 
S2.880. 

For  the  reasons  discussed  above,  the 
F.AA  has  determined  that  this  regulation 
is  not  considered  to  be  ma|or  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  FleKibitity  Act 


that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitieB  because  few,  if 
any.  Boeing  Model  737-300  series 
airplanes  are  operated  by  small  entities. 
A  Hnal  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Pari  39 

Aviation  safety.  Aircraft. 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39  131  as 
follows: 

PAflT39— tAMENDEDl 

1.  T^Tie  authority  citation  for  Part  39 
cont^ues  to  read  as  follows: 

Authority- 49  use  l.JM(al,  1421  and  14^3; 
49  lis.C.  106(g)  (ReviRftd  Pub  L  97-449. 
|.jniiary  12. 19tJ3j:  and  14  CFR  11  89 

§39.13    ( Amended  t 

2-  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  737-300  »enes 
airplanes  listed  in  Boeing  Service 
BulleUn  737-34-1220  dated  Apnl  30,  1987 
certificdled  in  any  category  Compliance 
required  wsthin  one  year  after  the 
effective  date  of  fhts  AD  Linle$« 
previously  accomphshed. 
To  prevent  loss  of  the  primary  Electronic 
Flight  Instrument  System  lEFlSl  displays, 
accomplish  the  followmg 

.A  Replace  the  EFIS  symbol  getieralurs  in 
accordance  with  Boeing  Sen.'ice  Bulleim  737- 
34-U20  dated  April  30. 19fl7,  or  later  FAA- 
approved  revisions. 

B  An  altem-ite  means  of  compliance  or 
ad)ufttmenl  of  the  compliance  time,  whuh 
provide  an  acceptable  level  ot  safety,  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager  Seattle 
Aircraft  Certification  Office.  FAA.  Northwe.st 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21 197  and  21.199  to 
operate  airplanes  to  a  base  fur 
accomphshment  of  the  requirements  of  this 
AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P  O.  Box  3707. 
Seattle,  Washington  98124  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  Soi'th.  Seattle,  Washington. 


This  amendmenl  becomes  eff'^ctivf 
February  16. 1968. 

Issued  In  Seattle.  Waahlnglon.  on 
December  21,  11M7, 
Wayne  |.  B»riow, 

Director.  ,\'orihwest  Mountain  Region. 
(FR  Doc  87-30136  Filed  12-31-87:  8:46  am| 
BILUMQ  COOC  4t10-t]-4l 


14  CFR  Pari  39 

(Docket  No,  e7-NM-11t-AD;  Amdt.  39- 
S825I 

Afrworthtness  OlrecUv«t;  Boeing 
Model  757  Serte»  AJrplariM 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendmenl  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires 
modification  of  the  hydraulic  power 
au.xiliary  ram  air  turbine  deploy  mode 
wiring.  This  amendment  is  prompted  by 
reports  of  inadvertent  ram  air  turbine 
deployment  on  the  ground  while  parked, 
due  lo  false  actuation  of  the  airspeed 
switch,  and  inhibition  of  deployment 
during  flight  at  low  airspeeds.  This 
condition,  if  not  corrected,  could  lead  to 
injury  of  ground  personnel  or  loss  of 
hydrauhc  flight  controls  during  low 
speed  operations  following  toss  of  two 
engines. 

CFFECTlve  DATE:  February  19.  1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
9B124.  This  information  may  be 
examined  at  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  McCracken.  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  431-1947,  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington.  9816a 
SUPPLEMENTARY  INFORMATION:  A 
proposal  lo  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modification  of  the  hydraulic  power 
auxiliary  ram  air  turbine  deploy  mode 
wiring  on  Boeing  Model  757  series 
airplanes,  was  published  in  the  Federal 
Register  on  October  6. 1967  (52  FR 
37620). 
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Iniepesled  persons  have  been  afforded 
the  opportunity  lo  participate  in  Ihe 
making  of  this  amendnienl.  Due 
cunsideralion  has  been  given  to  the 
comments  received. 

Commenters  requested  that  the 
compliance  period  be  extended  from  six 
months,  at  proposed,  to  one  year  One 
commenler  staled  that,  due  to  the 
manhours  involved,  the  modification 
could  be  accomplished  with 
signjficantly  reduced  expense  if  it  were 
performed  during  routine  extended 
maintenance,  which  an  extended 
comphance  period  would  allow. 
Another  commenter  noted  thai  its 
airplanes  require  additional  work  when 
incorporating  the  required  service 
bulletin,  and  requested  the  extension  of 
the  compliance  time  in  order  to 
accomplish  that  work.  The  FAA  has 
considered  this  information  and  has 
determined  that  an  extension  of  the 
compliance  time  from  six  months  to  one 
year  will  not  result  in  a  significant 
degradation  of  safety.  The  final  rule  has 
been  revised  accordmgly. 

Paragraph  B.  of  the  final  niie  has  been 
revised  to  require  the  concurrence  of  the 
FAA  PrtncipaJ  Maintenance  Inspector  m 
requests  by  operators  for  use  of 
alternate  means  of  compliance.  The 
FAA  has  determined  that  this  change 
will  not  increase  the  economic  burden 
on  any  operator,  nor  will  it  increase  the 
scope  of  the  AO. 

After  a  careful  re\'iew  of  the  available 
data,  inchiding  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
adoption  of  the  rule  with  the  changes 
previously  noted. 

It  is  estimated  that  81  airplanes  of  U.S 
registry  will  be  affected  by  this  AD.  that 
It  will  take  approximately  30  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  lo  be 
S97.200. 

For  the  reasons  discussed  above,  the 
FAA  has  delerroined  that  this  regulation 
IS  not  considered  to  be  major  under 
Execuhve  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  Ihe  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any. 
Roemg  Model  7S7  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the 
regulatory  docket- 


List  of  Sub)ecU  in  14  CFR  Pari  39 

.Aviation  SBfety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  aulhonly 
delegated  lo  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 

Aviation  Regulations  {^4  CFR  39.13}  as 
follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authontv:  49  V  S.C  1354|a),  1421  and  1423: 
4**  U  SC.  106^f()  (Revised  Pub.  L  e7-44«. 
|ar,u.ir>  12.  19831.  and  14  CFR  11  89. 

§39.13    (Amended] 

2-  By  adding  the  following  new 
airworthiness  directive: 
Boeing:  Appltes  lo  Model  757  Beries 
dirplanes,  ac  listed  m  Boetr^  Alert 
Service  Bullelin  TS'-ZSAOOaz,  dated  |uly 
9  1987.  certificated  in  any  category. 
Compliance  required  wilhm  one  year 
after  the  effective  date  of  this  AD.  unless 
previously  accomplisbed. 
Til  prevent  inadvertent  ram  air  turbine 
deployment  on  Ihe  ground  while  pa^^^ed,  and 
to  ensure  proper  6epk)yment  in  flight. 
accomplish  the  foUowing: 

A  Modify  the  ram  air  turbine  winng  in 
<i(;cordMice  with  Boeing  Alert  Service 
Buiieun  757-2flA0O32,  dated  July  9. 1987,  or 
later  FAA-approved  revision. 

B  An  aliemaie  means  of  comphance  or 
ddjustmenl  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safei>'  and 
which  has  the  concurrence  of  an  FAA 
Pnncipnl  Mamtenanoe  Inspector,  m«y  be 
used  when  approved  Ijy  the  Manager  Seattle 
.Aircraft  Certificshon  Office.  FAA.  Northweai 
Mountain  Region. 

C-  Speaal  (light  permits  may  be  issued  in 
accordance  with  FAR  21. 197  and  21,199  lo 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P  O,  Box  3707,  Seattle. 
Washington  98124,  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington, 

This  amendment  becomes  efifeclive 
F.-bruary  19. 198ft 

Issued  in  Seattle.  Wrtshinglon,  on 
necembor23.  198? 
Fmdarick  M  Isaac 

Ait/ng Director,  .Vwc/Am t*til Mountain /it^gion 
{Ml  Due  87-3012S  Filed  12-31-87;  0:45  am| 


14  CFR  Part  39 

I  Dockel  No.  87-NW-«»-AO;  AmdL  tft-5«24 J 

Ainvorthineas  OiracUvas;  British 
Aerospace  (BAa^  125-000  Model 
Airplanes 

AQENCY:  Federal  Aviation 
Admtnislration  (FAA],  DOT 
aCTiOM:  Final  rule. 


SUMMAMV:  This  amendment  adopts  a 
new  airworthiness  directive  (AU) 
applicable  lo  all  BAe  125-800  senes 
airplanes,  which  requires  inspection  of 
the  plumbing  near  the  ventral  fuel  tank, 
and  repair,  if  necessary.  This 
amendmenl  is  prompted  by  reports  of 
chafing  between  fuel,  oxygen  and 
hydraulic  lines  This  condition,  if  not 
corrected,  could  result  in  a  fire  hazard 
due  to  subsequent  system  leakage. 
tFFtCTlve  date:  February  19.  1988. 
AODflGSSeS:  The  applicable  service 
information  may  be  obtamed  from 
British  Aerospace,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  Dulles 
Internationa!  Airport.  Washington  DC 
20041.  This  information  may  be 
exrimineci  at  the  FAA.  NorihwesI 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington 

FOR  FUirrHER  INFORMATKH*  CONTACT: 
Mr  Bob  Huhn,  Standardization  Branch. 
ANM-113;  telephone  (2061  431-1967 
Mailing  address;  FAA.  NorihwesI 
Mountain  Region.  179O0  Paciric  Highwav 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPM^MENTARV  INTORMATTON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
ai.'-worthiness  directive  which  requires 
inspection,  and  repair,  if  necessary,  of 
the  fuel  oxygen  and  hydraulic  plumbing 
near  the  ventral  fuel  lank  on  ail  B.Ae 
125-800  series  airplanes,  was  published 
in  the  Federal  Register  on  October  B 
1987  (52  FR  37623),      - 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  rcceued  m  response  lo 
Ihe  NPRM. 

.^fter  careful  review  of  the  available 
data  Ihe  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  IS  estimated  (hat  420  airplanes  of 
U.S  registry  will  be  affected  by  this  AU. 
that  it  will  take  approximately  0,5 
manhours  per  airplane  to  accomplish  Ihe 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour 
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B'jsed  on  ihe-^e  Rsiures.  the  lolal  cost 
impac:!  of  this  AD  to  U  S.  operators  is 
estimated  to  be  S8.400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  thai  this  regulation 
IS  not  considered  to  be  major  under 
F.xeculive  Ordt^r  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979]:  and  il  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  wilt  not  have  a  significant 
economic  effect  on  a  substantidi  number 
of  small  entities  because  of  the  minimal 
cost  of  comphance  per  airplane  |S20j.  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  m 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

.Adoption  of  ihe  Amendment 

Accordin>j!y.  pursuant  to  the  authoniy 
delegated  to  me  by  the  Admmistrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  Federal 
Aviation  ReguIdMons  as  follows: 

PART  39— (AMENDED) 

1.  The  aiithonty  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354ta|.  14::i  and  H23; 
4*1  V  S  C.  106(si  (Revised  Pub  L  97-449. 
Idr :i..r>  11  \^m\.  and  11  CFR  11  fl9 

S  39.13    [Amended I 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  .Applies  to  d!l  Model  B-Ae 
l-5-aOO  airplanes  certiHcaled  in  any 
r^t?af>ry   Compliance  required  within  90 
ddvs  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 
To  reduce  the  ndk  of  leakage  from  fuel, 
oxygen,  and  hydraulic  systems  and  the 
resulting  fire  and  functional  nsks  that  such 
leaks  present,  accomplish  the  followmg 

A.  Inspect  the  plumbing  m  the  area  of  the 
ventral  fuel  tanks,  and  repair  as  necessary   in 
accordance  with  Bniish  Aerospace  Service 
Bulletin  53-60.  dated  November  8,  1965. 

8  An  alternate  means  of  compliance  or 
adjusiment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-llS.  FAA. 
Northwest  Mountain  Region, 

C  Special  fliflht  permits  may  be  issued  in 
accordance  with  F.-VR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/nr 
modificdiions  required  by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
forSei^ice  Bulletins,  PO-  Box  17414. 
Dulles  International  Airport. 


Washington.  DC  20041.  This  document 
may  be  examined  at  Ihe  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective 
February  19.  1988- 

Issued  in  Seattle.  WashiDglon.  on 
Decemt>er  23. 1M7. 
Frederick  M.  Isaac 

Acting  Director.  Nortfiwest  Mountain  Region. 
IFR  Doc  87-30126  Filed  12-31-87:  8:45  am) 
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14  CFR  Part  39 

■  Docket  No.  e7-NM-1&8-AD;  Amdt  39- 
58221 

Airworthiness  Directives;  SAAB- 
Fairchild  Model  SF-340A  Series 
Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register,  and  makes  effective  as 
to  all  persons,  an  amendment  adopting  a 
new  airworthiness  directive  (ADl.  which 
was  previously  made  effective  as  to  all 
known  US.  owners  and  operators  of 
SAAB-Fairchild  Model  SF-340A  series 
airplanes  by  individual  telegrams  This 
AD  requires  repetitive  inspectiun  and 
re   '-^cement  of  the  engine  power  control 
c     .e  attach  pins  if  wear  tolerances  are 
exceeded.  This  amendment  also  revises 
the  telegraphic  AD  to  include  reference 
to  the  manufacturer's  newly-issued 
service  bulletin  for  accomplishment  of 
the  required  inspections.  This  action  is 
necessary  to  prevent  attach  pin  failure 
and  subsequent  possible  propeller/ 
engine  overspeed;  the  overspeed 
condition  may  cause  a  reduction  in 
airplane  control  or  cause  engine/ 
propeller  failure,  or  a  combination  of 
these  conditions. 
EFFEcnvc  DATe:  Ianuar>'  27.  1988 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  ADT87-24-51, 
dated  November  17.  1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
S.AAB  Scania.  Product  Support.  &-5eia8. 
Linkoping.  Sweden.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  ffighway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington 

FOII  FURTHEfl  INFOHMATION  CONTACT: 

Mark  Quam,  Standardization  Branch, 


ANM-113:  telephone  (206)  431-1978. 
Mailing  address  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  FA.'\ 
recently  received  reports  of  two  events, 
involving  SAAB-Fairchild  Model  SF- 
340A  series  airplanes,  where  the 
propeller  RPM  increased  when  the 
engine  power  was  reduced  for  descent. 
In  both  cast's,  the  affected  engine  was 
shut  down  and  a  safe  landing  was  made. 
It  was  determmed  that  the  overspeed 
condition  was  caused  by  sheared  pins  in 
Ihe  power  control  cable  located  between 
the  Hydro  Mechanical  Engine  Control 
Unit  (HMCl  and  the  Propeller  Control 
Unit  (PCU).  It  was  further  determined 
that,  if  the  power  lever  in  the  control 
quadrant  is  retarded  to  flight  idle,  the 
power  lever  on  the  PCU  may  move  to 
the  Beta-Range  As  a  result,  propeller 
overspeed  beyond  controlled  limits  may 
occur.  This  could  result  in  a  reduction  of 
airplane  control,  or  cause  propeller/ 
engine  o\ersp*ed  and  subsequent 
propeller/engme  failure,  or  a 
combination  of  these  failure  conditions. 

SAAB  issued  a  message.  Number 
72LAS2718.  to  all  operators  on 
November  11. 1987.  informing  them  of 
the  power  control  cable  failures  that  had 
occurred,  and  recommending  repetitive 
inspection,  and  replacement  if 
necessary,  to  commence  within  100 
hours  after  receipt  of  the  message.  The 
Swedish  Airworthmess  Authority  issued 
Swedish  Airworthiness  Directive 
Number  1-024.  declaring  the  procedures 
contained  m  Ihe  SAAB  message  as 
mandatory. 

On  November  17.  1987.  the  FAA 
issued  Telegraphic  AD  T87-24-51  to 
require  U.S.  operators  to  conduct 
repetitive  inspections,  and  replacement, 
if  necessary,  of  Ihe  power  control 
cables,  in  accordance  with  Ihe  SAAB 
message. 

Subsequent  to  the  issuance  of 
telegraphic  AD  TB7-24-51.  the 
manufacturer  issued  SAAB- Scania  AB 
Alert  Service  Bulletin  SF340-76A-O24. 
dated  November  20. 1987.  which 
contains  instructions  for  the  inspection 
described  in  SAAB  message  Number 
72LAD27ia. 

This  amendment  revises  telegraphic 
AD  T87-24-51  to  include  reference  to 
SAAB  Scania  Alert  Service  Bulletin 
SF340-76A-024  in  the  inspection 
requirements,  and  to  add  a  new 
paragraph  D  which  allows  the  issuance 
of  special  flight  permits  to  operators  so 
that  airplanes  may  be  ferried  to  a  base 
in  order  to  comply  with  the 
requirements  of  the  AD. 
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Since  a  siluation  existed,  and  still 
exists,  that  requires  immediate  adopliun 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  IS  not  considered  to  be  major  under 
F.xeculive  Order  12291.  It  is 
impracticable  for  Ihe  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condilion  in  the  aircraft.  II  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FK  11034: 
February  29. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  Ihe  regulatory  docl<et 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFT!  Part  J9 

Aviation  safply.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Ihe  Administrator, 
the  Fed'.Tal  Aviation  .^dminislralIon 
amends  i  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED! 

1.  The  authority  citation  for  Pari  39 
continues  to  read  as  follows: 

Authoniy:  49  U  SC   llMlaj.  t421  and  H2J 
49  U.S.C  lOtMsl  (Revised  Pub,  L  9r-M9. 
|dnuar>  12.  198.11,  and  14  CFH  1IH9, 

((39.13    lAmendedl 

2,  By  adding  ihe  following  new 
airworthiness  directive: 
S.A.AB-Fairchild:  Applies  to  all  Mudel  SF- 

340A  series  airplanes,  certificated  in  ar.> 
category  Compliance  Is  required  wiltun 
100  Highl  hours  afler  receipt  of  Ihis 
airworthiness  directive,  unless 
previously  accomplished. 
To  prevent  a  reduclion  in  airplane 
controllability  or  propeller/engme  overspeed 
due  to  sheared  engine  power  control  cable 
pins,  accomplish  ihe  following, 

A  Inspect  the  engine  power  control  cables, 
pari  numbers  C8214S-1  or  (^2146-2.  located 
belween  Ihe  hydra  mechanical  engine  control 
units  and  ihe  propeller  control  units  for  bxi.iI 
play,  in  accordance  wilh  SAAB  message  to 
all  operators,  number  r2l.AS2na.  dated 
November  II.  1987  or  SAAB  Service  Bullclin 
SF-340-76A.O:4.  dated  .November  20.  1907. 

B.  If  Ihe  axial  play  measured  in  the 
Inspection  required  liy  paragraph  A.,  above: 


1  Enceeds  0.5  mm  (002  inchest,  replace  Ihe 
cable  assembly  with  an  airworthy  cable 
assembly  before  the  next  flight. 

2,  Is  0.5  mm  (0,02  inches)  or  less,  repeat  the 
control  cable  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  100  (light  hours  time  in  service. 

3  Is  not  detectable,  repeat  Ihe  control 
cable  inspection  required  by  paragraph  A., 
above,  at  intervals  not  to  exceed  500  flight 
hours  time  in  sen'ice 

C.  An  alternate  means  of  compliance  or 
Hdiustment  of  Ihe  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
i*  huh  has  the  cuncurrence  of  an  FAA 
pnnrlpal  maintenance  inspector,  may  be 
used  when  sppnived  by  the  Manager 
Slandardiralion  Branch,  ,'VNM-ll.l,  FAA 
Northwest  Mountain  Region. 

0  Special  flight  permits  may  be  issued  in 
accordance  with  VAM  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  Ihe 
accomplishment  of  the  inspection  required  by 
this  AD. 

All  persons  affected  by  this  direcbve 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB  Scania,  f¥oducl 
Support,  S-5B1B8,  Linkoping.  Sweden. 
This  documenl  may  be  examined  at  the 
FAA.  Northwest  Mounlam  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Sealtle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Sealtle.  Washington. 

This  amendmeni  bticomes  effective  lanuary 
27.  196(1. 

This  amendment  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  TB7-24-51.  dated 
November  17,  1987. 

Issued  in  Seattle,  Washington,  on 
December  23. 19IP. 
Frederick  M.  Isaac 

Acl irg Dim  lor.  NorlhvfttMounloin  Region 
\n  Doc,  B--3(n27  Filed  12-31-87:  B:45  om| 

nujiao  COOC  «is-is-a 


14  CFR  Part  39 

I  Docket  No.  87-MM-1 1S-AD:  Arndt  3»- 
58201 

Alrworthines*  Directives;  Short 
Brottwr*  Model  SO3-60  SerlM 
Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA|,  DOT. 
action:  Final  rule 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  |AE3). 
applicable  to  Short  Brothers  Model  SDJ- 
60  senes  airplanes,  which  requires 
modification  of  an  aileron  control  lever 
and  bracket  This  amendmeni  is 
necessary  to  prevent  incorrect 
installation  of  an  ailero"  control  lever 
and  attachmg  rods  This  condition,  if  not 
corrected,  could  result  in  improper 


installation  of  the  lever  and  rods,  and 
subsequent  increase  in  aileron  control 
forces  and  improper  control  surface 
travel. 

EFFHCnvE  OATI:  February  IB.  19M. 
addresses;  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers.  2011  Crystal  Drive.  Suile  713. 
Arlington.  Virginia  22202-3702.  This 
information  may  be  examined  at  the 
FAA.  Northwest  .Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  .Aircraft 
Certification  Office.  9010  F.ast  Marginal 
Way  South.  S<*HtIle.  Washinglnn 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Huhn.  Standardization  Branch. 
A.\M-113;  telephone  (206)  431-1967. 
Mailing  address  FAA.  .Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
981 68. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
modification  of  an  aileion  control  lever 
and  bracket  on  Short  Brothers  Model 
SD3-tiO  series  airplanes,  was  published 
in  Ihe  Federal  Register  on  October  8, 
1987  152  F'R  37621 1. 

Interested  parlies  have  been  afforded 
an  opportunity  to  participate  in  Ihe 
making  of  this  amendment  No 
comments  were  received  in  response  to 
Ihe  NPR.M. 

Afler  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  inlerest  require  Ihe 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  42  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  14  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cosl 
will  be  $40  per  manhour,  Eslimaled  cost 
of  parts  isi&SO  per  airplane   Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S,  operators  is  estimated  to 
be  S26.620, 

For  the  reasons  discussed  above,  the 
FA.^  has  determined  that  ihis  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 
19791  and  it  is  further  certified  under  Ihe 
criteria  of  the  Regulatory  Flexibility  Acl 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  (S610),  A 
fina(  eval'iation  has  been  prepared  for 
Ihis  regulation  and  has  been  placed  tn 
the  docket. 


BEST  COPY  AVAILABLE 
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Ust  of  Subjects  in  14  CFK  Part  39 

Avidtion  Sdfety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  authorit> 
delesated  lo  me  by  the  Administrfitor. 
the  Federal  Aviation  Administrahon 
dmfinds  §  39  13  of  Pari  39  of  the  Kedoral 

Aviation  Keguldlions  as  follows: 

PART  39— (AMENDED) 

1.  The  authonly  citation  tor  Part  39 
continues  lu  read  ds  follows: 

Autborily:  49  US  C  1354|a).  1421  and  1423; 
49U.S.C   106(R)  (Revised  Pub- L  97-149. 
Idnuary  12.  1(»«1;  and  14  CFR  11  &.9. 

$39.13    lAmefMlecIl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Shorts  Brolhers  PIX;;  .^pp^l*■s  to  Mod'?!  SU3- 

611  series  dirpidnt-g,  Send!  .Sumljprs 
SH3601  thmugh  SH367fl.  certificated  m 
any  cdtesory  Compliance  required  as 
indicated,  unless  previously 
accomplisheii 
To  preven!  incorrect  mslallation  of  ailen)n 
control  levers  and  rods,  whicti  would  result  in 
increased  aileron  control  forces  and  improper 
aileron  travel,  accomplish  the  foUowing: 

A.  Within  (he  next  4.800  flight  boun  after 
the  effective  date  of  this  AD  or  si  the  next 
time  the  aileron  control  system  is 
disdssembied  following  90  days  afitr  die 
effective  date  of  ihis  AD.  whichever  occurs 
first,  inslali  ihe  guards  Iplates)  in  the  aileron 
control  sys'em,  as  descnbed  in  the 
Accomplishment  Instnjctions  of  Shorts 
Service  Bulletin  No  SD360-27-09.  Revision 
No.  3,  dated  November  1986 

B.  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Sorthwesl  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
af:cordHnce  with  FAR  21.107  artd  21  Iflfl  lo 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  oiodificattons  required 
by  this  .\D 

All  persons  affected  by  this  directive 
who  have  not  already  received  Ihe 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers.  2011  Crystal 
Unve,  Suite  713.  Arlington.  Virginia 
22202-3702,  This  document  may  be 
e.<amined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washmgton.  or  the 
Seattle  Aircraft  Certification  OfTice. 
9010  East  Marginal  Way  S«uih,  Seattle. 
Washington, 

This  amendment  bernmes  effHCtivc 
February  16.  1988. 


Issued  in  Seattle.  Washington,  on 
December  21.  19R7, 
Wayne  |.  Barlow. 

Duvi.tor.  Northwest  Mountain  Hegton. 
IFR  Doc  87-30137  Filed  1^-31-87;  9:45  am| 
BILUMG  CODE  4ttO-13-H 


14  CFR  Part  39 

I  Docket  Na  87-NM- 1 1 1  -AD;  Amttt.  39- 

S8191 

Airworthiness  Directfves;  Shorts 
Model  SD3-60  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  !FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendmenl  adopts  a 
new  atrworlhiness  directive  (AD), 
applicable  to  all  Shorts  Model  SD3-60 
series  airplanes,  which  requires 
inspection  of  interference  bushings  for 
looseness  in  each  of  four  fittings  on  the 
rear  fuselage  used  for  atlachmenl  of  the 
honzontal  stabilizer.  This  amendment  is 
prompted  by  a  report  of  an  interference 
fit  bushing  that  was  found  to  be  loose  in 
its  fitting  on  the  forward  right  stabilizer 
a'tachment  located  on  Ihe  rear  fuselage 
cant  frame.  This  condition,  if  not 
cnrrecled.  could  lead  to  failure  of  the 
honzontal  stabilizer  attachment  fittings 
EFftCTWE  OATt:  February  16.  19ftfl. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers  PLC.  2011  Crystal  Drive.  Suite 
713,  Arlington.  Virginia  22202-3702.  This 
infurmation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9O10  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  COMTACT 
Mr.  Bob  Huhn.  Standardization  Branch. 
ANM-n3:  telephone  (206)  431-1967. 
Mailing  address.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
9816fl. 

SUPPt^MENTARY  INFORMATION:  A 
proposal  lo  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  and  replacement,  if 
necessary,  of  the  honzontal  stabilizer 
dttdchment  fittings  on  Shorts  Model 
SD3-60  series  airplanes,  was  published 
in  the  Federal  Re^ster  on  October  8. 
1987  (52  FR  37624), 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 


After  Cxirefu!  review  of  thf  dvdiidble 
data,  the  F.^A  has  determined  thai  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  66  airpliines  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  Ihe  required 
actions,  and  that  the  average  labor  cost 
will  be  S40  per  manhour.  Based  on  these 
figures.  Ihe  total  cost  impact  of  the  AD 
to  U.S.  operators  is  estimated  to  be 
SlO,56fl 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  Ihis  regulation 
18  not  con.sidered  lo  be  major  under 
Executive  Order  12291  or  significanl 
under  DOT  Regulatory  Policies  and 
Procedures  |44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($160).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

Ust  of  Subjects  in  14  CFR  Pari  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  ihe  authority 
delegated  to  me  by  the  Admintslrator, 
the  Federal  Aviation  Administration 
amends  I  39  13  of  Pari  39  of  the  Federal 
Aviation  Regulations  [14  CFR  39.13)  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  i:  S  C  lJ54la|,  1421  and  1423; 
49  i;  S,C.  lOetg)  [Revised  Pub  L  97-449. 
January  12. 1063);  and  14  CFR  11  89 

§39.13    (Amended! 

2.  By  adding  the  following  new 
airworthiness  directive; 

Short  Brothers:  .Applies  to  Model  SD3-60 

senes  airplanes,  as  listed  m  Shorts 
Ser\'ice  Bulletin  Number  SD3eO-.W-10, 
dated  November  19ft5.  certificated  in  any 
catetiory  Compliance  required  as 
indicated,  unless  previously 
ar.romplished 
Tu  preclude  failure  of  the  horizontdl 
stabilizer  attach  fittings,  accomplish  the 
following" 

A  Within  Ihe  next  3  months  after  the 
effective  dale  of  this  AD.  inspect  the 
interference  fit  bushings  in  each  of  the  four 
honzontal  stabilizer  attach  Titiings  in 
accordance  with  Shorts  Service  Bulletin 
Number  SD360-55-10,  dated  November  1965 
B  If  the  hushing  is  found  to  be  loose  in  Ha 
fitting  and  the  movement  exceeds  0.DOS 
inches,  replace  Ihe  fitting  before  further  flight 
C  If  the  bushing  is  found  lo  be  loose  in  its 
fitting  and  the  movement  does  not  exceed 
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0.005  indips.  Kplace  Ihe  frlling  within  Iho 
next  80  days- 

n  An  altem.ite  mpans  of  compliance  or 
iidiuslmt-nl  of  the  compliance  lime,  which 
pnnules  an  acceplahle  level  nf  safely,  may 
t-e  used  when  apprwed  by  Ihe  Manaser. 
Standardization  Branch.  ANM~n3.  KAA. 
Noflhwesi  Mountain  Region. 

E-  Special  flight  permiu  may  be  i.,i!,ued  in 
accordance  with  FAR  21  197  and  21.199  lo 
operate  airplanes  lo  a  base  for  Ihe 
accompiishmeni  of  the  raodiricaliont  K^quired 
by  Ihis  AD 

AM  persons  affected  liy  this  direclive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  PLC.  2011 
Crystal  Drive.  Suite  713.  Arlington. 
Virginia  22202-3702.  These  documeiUs 
may  be  examined  at  FAA.  Northwest 
Mounlain  Region.  I'SKX)  Pacific  Highway 
Snulh.  Seattle.  Washington,  or  Seatlle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  aoio  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
February  16.  198(i. 

Issued  in  Seattle.  Washington,  on 
December  21.  1987. 
Wayne  |.  Barlow. 

Dirnrtor.  f^'orthwest  Mountam  Region. 
|FK  Doc  87^30135  Filed  12-31-87:  MS  om| 
MJJM  COOC  «n>-ll-« 


DEPARTMENT  OF  ENEHGY 

Federal  Energy  Regulatory 
Commission 

IB  CFR  Part  271 

lOoekel  No.  RMSft- 7-001.  el  at.  Order  No 
473-AI 

Compression  Allowances  and  Protest 
Procedures  Under  NGPA  Section  110 

IssueiJ   Det:emtMT  29.  iwr 

AOCMCV:  Federal  Energy  Regulatory 
Commission  DOE. 
ACTION:  Order  on  rehearing 


iv:  On  )une  3  1967.  Ihe  Federal 
Fjiergy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
amending  its  regulations  governing 
compression  allowance  and  prolesl 
procedures  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978.  In  that 
rule.  Ihe  Commission  allowed  Fint 
sellers  lo  recover  under  NGPA  section 
110  Ihe  fuel  or  power  costs  incurred  lo 
drive  compressors  constructed  prior  to 
Ihe  enactment  of  the  NGPA.  The 
Commission  also  provided  parlies  an 
opportunity  to  protest  allowance  of 


delivery  of  natural  gas  previously 
presumed  authorized  by  area  rate 
clauses  natural  gas  contracts.  This  order 
grunts  reheanng  lo  provide  protest 
procedures  for  all  sellers  to  obtain 
compi^ssion  allowance  and  lo  provide 
several  clarifications  of  Ihe  final  rule. 
EFFECTIVE  date:  This  rule  is  effeclive 
March  4,  1988. 

FOR  FURTHED  INFORMATION  CONTACT: 

lulia  Lake  While.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  (202]  357- 
8530 

SUPPLEMENTARY  INFORMATION: 

Order  on  Rehearing 

Before  Commissioners.  Martha  O.  flesse. 
Chairman:  Anthony  C,  Sousa.  Charles  G. 
Slalon,  Charles  A.  Traliandl  and  C.  M 
Naeve. 

/.  Introduction 

On  |une  3,  1987.  the  Federal  Energy 
Regulatory  Commission  (Commission! 
issued  a  final  rule  amending  its 
regulations  governing  compression 
allowances  and  protest  procedures 
under  section  110  of  the  .Natural  Gas 
Policy  Act  of  1978  I  (NGPA)  in  response 
to  the  mandate  of  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Tpxos  Eastern  Transmission 
Cnrporaliiin  v.  FE/lC{Tf\as  Eastern).^ 
In  that  rule,  Ihe  Commission  allowed 
first  sellers  In  recover  under  NGP.A 
section  110  the  fuel  or  power  costs 
incurred  lo  drive  compressors 
constructed  prior  lo  the  enactment  of  the 
NGPA.  The  Commission  also  provided 
parlies  an  opportunily  to  protest 
allowances  for  delivery  of  natural  gas 
previously  presumed  authorized  by  area 
rate  clauses  in  natural  gas  contracts. 
This  order  grants  rehearing  of  Order  ,No. 
473  lo  pro\  ide  protest  procedures  for  all 
sellers  to  obtain  compression 
allowances  and  lo  provide  several 
clarifications  of  Ihe  final  rule 


//.  Background 

Section  110  of  the  NGPA  allows  first 
sellers  of  natural  gas  to  recover  certain 
production-related  costs  [i.e.,  costs 
associated  with  compressing,  gathering, 
processing,  treating,  liquefying  or 
transporting  or  other  similar  costs  borne 
by  Ihe  firsl  seller)  without  exceeding  the 
maximum  lawful  price  applicable  to 
those  firsl  sales  that  are  subject  to 
Commission  regulation.  The  United 
Stales  Court  of  Appeals  for  Ihe  Fifth 
Circuit  substantially  affirmed  the 


Commission's  implementation  of  NGPA 
seclion  110  in  Order  No  94-A  '  in  Tv.\as 
Eastern.  However,  it  instructed  the 
Ckimmission  to  amend  these  regulalionf 
to  allow  a  first  seller  with  a  pre-.VGPA 
compressor,  that  is  a  compression 
facility  construction  of  which 
commenced  before  enactment  of  thi; 
.NGP.A.  lo  collect  a  compression 
allowance  for  the  cost  of  fuel  or  power 
required  to  drive  the  compressor  from 
Ihe  same  date  and  to  the  same  extent 
such  costs  are  recoveralile  for  a  post- 
NGPA  compression  facility. 
Additionally,  the  court  directed  the 
Commission  to  provide  a  protest 
procedure,  modeled  on  the  procedures 
established  in  Order  .No.  23-D.  ' 
allowing  interested  persons  an 
opportunity  to  show  that  the  intent  of 
the  parlies  with  respect  lo  certain  area 
rate  clauses  is  incensislent  with  Ihe 
presumptions  of  Order  .No  S4-A.  After 
notice  and  comment,  Ihe  Commission 
issued  a  final  rule  responding  lo  Ihe 
court's  mandate.' 

///  Discussion 

No  one  requested  rehearing  of  that 
portion  of  the  rule  Ihat  allowed  pre- 
NGPA  compression  facililies  to  recover 
fuel  and  power  costs  to  Ihe  same  extent 
that  post-NGPA  compression  facililies 
can  recover  these  costs  The 
Commission  did  receive  five  requests  for 
a'hearing  and  clanfication  of  other 
portions  of  Order  No.  473."  As  discussed 


'  15  use  W20II96ZI, 

■  T«  F  ai  1US3  isih  Cir  imsi.  cirn.  jmied.  lor.  s 
(I  lae'dMBi 


*  Rpguldlicn*  Implemenlms  Swilion  no  nt  Ihe 
Natural  C«»  Pulley  Act  of  1B7B  and  Esl.<tillsl),ns 
PuiKy  under  the  Nrtlural  C«s  Acl  46  FR  51S2  IF,.li, 

3  lami.  f?MC  SMIl  >  Regs  IRcfaialiuna  t^'iunaics 
IDHJ-IUBSH  30  419  l|.,n  24  lsa3| 

•  Final  Regulalions  Atnondtng  and  Cly'ifynn 
Regblalloni  I'nder  Ihe  \atural  Oai  PnUty  A.  t  and 
IS,;  NnlufBl  Crti  Acl  Order  No  23.  44  FT?  1W»S 
IMar  2a  19?«l:  FT*C  Sl»l.  >  Ren  IResutalioos 
FreamliU.*  1971-1981 J  ^  3(1  Mo  Order  \o  21-A.  44 
VH  3447S  llune  15   liTSI,  FlJtC  Si„li   «  Ri'g. 
|R,^l(,.lallan»  PTeamt.1,.1  l?r--iy(,l  (  ^  30.058,  Order 
AUopiini  Final  Reuuialioin  Fjlablishmg  Pn.le.l 
Pn«.eaorei  Reganiing  Blanket  AfTtdavil  Filings  .ind 
tni,.nfti  and  Retroaclne  t^lleclion  Film,(»  Order 
So.  2J-B.  44  n  naoi  Duly  3. 19^91  FKRC  Slell  k 
R'TU  IRejjulauons  Preamliles  )977-lB«l|»  an 085 
llitnr  21,  lirsi.  rvii  n  cfyfnifdand  miMlily  iim.  44  FR 
4«l'4|Au|l  I-  iwrsi  FTRCSlau.  »Re|U 
IR'-SuLilioni  PreMmljl(.»  19-7-1961  If  30(r3  119T9I 

'  Oilrr  No  4-3  5:  FH  21660  dune  6  l(«r|.  lU 
fTRCSlals  «  Reiif  5.3f'"4r  |)une  3  1WI7|  andK 
i-H  23030  llune  1"  liw."!  Ill  FFJIC  Stall  t  Re|U. 
1  li),-4!'l|i.nplt  I<K7|  icodlhed  al  IS  Clli  n  I1(H 

:  im-y, 

•  Lou.nana  Inlraslale  Cus  CorpuraUiK,  |LIC;|. 
Indtca'ed  Prudurers  (Pnjducetsl.  Columttia  Gas 
Irananiisatoo  CurporaMun  ICoiumtua  Gah|. 
Mounla.n  Fuet  RvsourctH.  Inc  (.Vfounlain  Fu«t)  and 
Soultierfl  Union  t^rnpuny. 
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more  fully  below,  the  Commission  is 
Krantin^  reheanni^  in  pari,  denying 
rf'heannji  m  part,  and  providing 
cidnficalion  of  Order  No.  473. 

A.  Request  for  Rehearing 

In  Order  No.  473.  the  Commission 
esldblished  protest  procedures  lo 
provide  interested  persona  an 
opportunity  lo  challenge  the 
presumption  that  a  delivery  allowance 
was  intended  (o  be  authorized  by  an 
nrea  rale  clause  in  a  gas  contract.  The 
protest  procedures  for  delivery 
allowances  in  Order  No.  473  apply  only 
to  interstate  pipelines  and  to  all 
categories  of  gas  except  intrastate  gas  in 
NGPA  sections  105  and  106(bl ' 
Modeled  on  the  protest  procedures 
provided  m  Order  No.  23-B.  the 
Commission's  regulations  established  in 
^je  final  njle  require  interstate  pipelines 
tnTile  information  on  every  Tirsl  seller 
that  sells  gas  to  the  pipeline  and  that 
asserts  contractual  auihonty  to  collect 
dpiivery  allowances  pursuant  to  any 
area  rate  clause.**  Under  the  regulations, 
the  Commission  publishes  these  lists  in 
the  Federal  Register  at  which  lime 
P  irties  have  90  days  to  file  any  prolesla 
w  n.ich  will  in  turn  be  noticed  in  the 
Federal  Register  The  Commission  then 
transmits  the  protests  to  the  Chief 
Administrative  Law  [udge  for  a  hearing 
or  summary  disposition. 

Producers  seek  three  modifications  to 
the  protest  procedures.  First.  Producers 
argue  that  the  Commission  must  permit 
producers,  in  appropriate  cases,  lo  show 
that  area  rate  clauses  authorize 
compression,  as  well  as  delivery 
allowances.  Second.  Producers  argue 
that  these  protest  procedures  apply 
prospectively  only  and  must  be  limited 
to  gas  subject  to  the  Commission's 
Natural  Gas  Act  junsdictioa  Finally, 
Producers  argue  that  the  Commission 
must  permit  the  collection  of  interest  on 
all  power  and  fuel  allowances. 

The  Commission  continues  to  believe 
that,  as  a  general  rule,  area  rate  clauses 
m  gas  contracts  entered  into  prior  to  the 
NGPA  can  demonstrate  the  parties' 
mutual  intent  to  allow  for  collecting  only 
delivery  costs.  As  the  Conunission 
explained  in  Order  No.  94,  and  as 
upheld  by  the  Fifth  Circuit  in  Texas 
Eastern,  when  the  Commission  initially 
established  its  regulations  for  recovery 
of  production-related  costs  pursuant  lo 
NGPA  section  110,  it  determined  that 
NGA  production-related  costs  should 
only  be  recovered  in  limited 


circumstances.  Hence,  production- 
related  cost  should  be  collected  to  the 
extent  they  were  already  being 
recovered  in  contracts  entered  into  prior 
to  the  enactment  of  the  NGPA  or.  to  the 
extent  the  parties  expressly  provided  for 
recovery  of  these  costs,  in  contracts 
entered  into  after  the  enactment  of  the 
NGPA  The  Commission  historically  did 
not  allow  sellers  to  recover  compression 
allowances  as  a  production-related  cost 
under  area  or  national  rates  m  effect 
prior  to  the  enactment  of  the  NGPA.* 

While  the  Commission  believes  thai  in 
light  of  past  Commission  practice  it  will 
be  difficult  lo  show  that  an  area  rate 
clause  was  intended  to  authorize 
compression  allowances,  the  regulations 
have  been  revised  lo  allow  first  sellers 
and  any  others  the  opportunity  to  make 
this  showing  under  the  protest 
procedures  established  in  Order  No.  473. 
as  sought  by  Producers.'"  Interested 
persons  will  have  30  days  from  the 
effective  date  of  this  order  on  rehearing 
to  make  their  filing.  Under  these 
procedures,  the  protesters  must  submit 
information  to  show  ihat  the  contracting 
parties  intended  an  area  rate  clause  to 
authorize  recovery  of  compression 
allowances  as  a  production-related  cost. 
The  first  seller  or  other  parly  initiating 
the  proceeding  has  the  burden  of  going 
forward  with  evidence  of  contractual 
intent  that  an  area  rate  clause 
authorizes  collection  of  a  compression 
allowance.' '  In  addition,  the  standard 
for  avoiding  summary  disposition  is 
similar  to  the  standard  established  for 
protests  concerning  dehvery 
allowances.  Specifically,  in  order  to 
rebut  the  presumption  of 
noncolleclibility  and  avoid  summary 
dismissal  a  protest  must  be  supported 
by  (1)  Contract  language  which  causes 
a  reasonable  person  to  intrepet  the 
contract  as  intending  to  provide  for  the 
collection  of  the  production-related  cost 
of  compression,  or  (2)  reliable  and 
probative  extrinsic  evidence  specifically 
showing  that  interpretation  and 
dispositive  against  the  presumption 
disfavoring  that  interpretation. 

The  Commission  is  not  persuaded  by 
Producers'  attempts  to  narrow  the 
categories  of  gas  sales  which  can  be 
challenged  by  aggrieved  parties 


^  If  intnufAir  ptpellnes  and  their  Hn)  Mllert  arv 
mvnjved  tn  «nv  dtfoutp  about  'he  irnns  of  intrafiate 
contnicl*.  the  Commmioo  belirves  thra»  dtapu'M 
•ftould  br  resolved  tn  sl«ie  couns. 

•  Sw  IS  era  m  1 104(h)  (i«87(. 


*  5e«>  Inlcnm  Ruici  FERC  StaU  S  Rejti 
IReifulstrona  Pr*ambl«t  1902-19651  ^  SO  420  at 
W.jge-.  Oder  No  »4-A.  FERC  Siau.  S  VLmft*- 
IRfWulalioni  Praaoibict  l«e3-IS86|  1  3a4l9  at 
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'"  Tht  CommiMwn  therefore  amrndt  I  271  1104 
lo  provide  thai  firal  icllen  and  any  oib«ra  can  aa« 
th«  promt  proc«dur«a  to  ahow  thai  (he  partiea  lo  a 
contract  wtth  an  area  rate  clau»e  mutually  Lnimdi^d 
to  permit  collection  of  cocnpreaaion  allowrancei 

' '  for  discussion  of  the  efTecis  of  ovcrcomin]|  the 
pr««umpiion  See  Oder  473.  52  FR  nOB3-04  ()unc  & 
1987) 


pursuant  to  the  protest  procedures 
implemented  by  the  Commission  in 
Order  No.  473.  In  the  Producers  view, 
the  Commission  can  only  make  the 
NGPA  section  llO  protest  procedures 
applicable  to  gas  that  is  subject  to 
Commission  jurisdiction  under  the 
Natural  Gas  Act.  Producers  note  that  the 
primary  gas  categories  sought  to  be 
covered  Ijy  the  new  protest  procedures 
are  no  longer  subject  to  the 
Commission's  Natural  Gas  Act 
jurisdiction.  Producers  conclude  that,  for 
gas  sales  from  and  after  the  effective 
date  of  Order  No.  473.  the  scope  of 
application  of  the  protest  procedures  is 
moot,  since  production-related 
allowances  can  apply  only  to  the  NGA 
gas  which  Is  still  subject  to  Commission 
lurisdiction.  Moreover.  Producers  ar^fue 
that  the  Commission  may  not  without 
advance  notice  lawfully  apply  a 
broadened  protest  procedure 
retroactively  to  deliveries  of  non-NGA 
gas  delivered  prior  to  the  effective  date 
of  Order  No  473. 

The  Commission  reads  the  Fifth 
Circuit's  mandate  in  Texas  Eastern  as 
requiring  the  Commission  (o  have 
procedures  available  that  will  permit 
parties  to  challenge  the  presumption 
that  an  area  rate  clause  m  a  gas  contract 
demonstrates  the  parties  mutual  intent 
that  certain  costs  are  recoverable  as 
production-related  costs  under  NGPA 
section  HO.  The  Commission  does  not 
believe  that  the  Fifth  Circuit  intended 
these  protest  procedures  to  be  applied 
prospectively  only  to  NGA  gas  as 
suggested  by  Producers  since  to  do  so 
would  negate  the  whole  purpose  of 
these  procedures.  In  particular.  Order 
No.  94.  which  established  regulations 
implementmg  NGPA  sectjon  110 
production-related  costs,  permits  the 
recovery  of  these  costs  retroactively — 
from  July  25. 1»80.  or  the  dale  the  seller 
filed  an  application  with  the 
Commission  to  recover  the  production- 
related  costs,  whichever  is  earlier.*'  It 
would  be  anomalous  to  conclude  thai 
producers  could  recover  these 
production-reUted  cost  retroactively  but 
that  the  purchasers  of  the  gas  could  nol 
protest  these  same  collections  for  this 
past  penod.  To  the  extent  that  there  is  a 
question  about  the  charges  paid  for 
these  production-related  costs,  the 
Commission  believes  that  all  the  parlies 
should,  consistent  with  the  Fifth 
Circuit's  decision,  have  an  opportunity 
lo  show  that  the  intent  of  the  parties 
with  respect  to  certain  area  rate  clauses 
is  inconsistent  with  the  Commission's 
genersi  rules  about  production-relaled 
costs.  The  Commission  concludes. 


'»  See  IS  cm  Z7\  IKHte)  tUBTl 
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Iherefore.  that  the  Fifth  CircuiCs 
mandate  in  Texas  Eastern  requires  the 
C-omnuswon  to  make  these  protest 
ptucedurestipphnable  to  gas  categories 
to  the  seme  extent  thai  the  Order  No.  94 
production-related  cost  procedures  have 
been  applicable. 

Fmaliy   Producers  arsue  that  the 
Commission  must  allow  the  collecbon  of 
inleresi  on  power  and  fuel  allowances 
I'ven  when  naturaj  gas  coatructs  are 
sili-nt  cm  the  uaue  of  collection  of 
interest  In  Order  No  473.  the 
Commission  provided  that  only  those 
natural  gas  contracts  which  specifically 
allow  for  the  collection  of  interest  can 
collect  tkis  inleresi  in  addition  to  the 
authorized  productioa-reiaied  coste.  The 
Fifth  Circuit  in  Texas  Eastern  mandated 
that  the  Commission  treat  the  recovery 
of  fuel  and  power  costs  for  pre-NGPA 
compression  facilities  to  the  same  extent 
and  retraachve  lo  the  same  date  as  such 
compression  costs  had  been  treated 
with  respect  lo  post-NGPA  compression 
facilities.  When  the  Commission  initially 
estabhahed  its  regulations  for  collection 
of  producliornrelated  costs  in  the  Order 
No  M  series,  it  specifically  provided 
that  interest  may  be  collected  only  if  the 
contract  expressly  provides  for  the 
t-uliection  of  interest."  The  Fifth  Circuit 
enpiiatly  affirmed  this  in  Texas  Eastern 
In  implementing  the  Fifth  Circuits 
mandate  in  Texas  Eastern,  the 
Commission  is  simply  allowing  the 
collection  of  fuel  and  power  costs  and 
the  interest  on  these  amounts  for  pre- 
NGPA  cumpressiox)  facihtiefl  to  the 
same  extent  as  these  costs  have  been 
allowed  for  post-NGPA  compression 
facilities.  The  CommisBioo  notes  that 
this  policy  is  nol  only  consistent  with 
Order  No.  M.  but  also  consistent  with 
the  ComnussioDi  policy  authorizing 
collection  of  interest  only  if  spedficaUy 
authonzed  in  Commission's  regulations 
or  the  applicable  contract.**  The 
Commission.  Iherefore,  denies 
I*roduGers'  request  for  rehearing  on 
interest. 

B  Requests  for  Qarificatton 

Applicants  request  five  clarifications 
of  Order  No.  473.  First,  the  Commission 
provided  m  Order  No.  473  that 
compression  at  the  pre-NGPA  gas 
compression  facility  must  meet  a  3.5  to  1 
ratio  (of  the  outlet  pressure  of  the  last 


":b«p  Order  No.  »*-A.4SF)ISlSZ  (Feb  1  imil 
hTRC  Suta.  A  Rets  lR«suial>unf  Preuablet  19B2- 
19651 1  M-<18  «t  »-3M  (Jan  Z4.  19B31  5f*  ii>%o 
OrdM  No  1»*-C,  «S  FR  ZansD  (Mny  31    1983(   fT-RC 
Sl.li*  and  Utm  IRenvlaiiont  Preambles  IMQ-IBSSI 
1  )U  4S4  al  aa4r7  |M«y  Z4.  1M3t 

' '  fir-r.  ^  y  relroactive  coltetlion  after  rinal 
di'ivrminalion  thai  g«a  sale  gualirm  Fdc^GPA 
maximuin  lawful  pnce  aalea  ca1iqtor>'-  IStiCII 
2-3  204(ct{5l  (19S7), 


Stagy  of  compression  lo  (he  inlet 
prf  «sure  of  the  firal  slage  of 
LompressionI  in  order  to  recover  power 
and  fuel  costs  associated  with 
production-related  compressuin. '  * 

The  Commission  ngrees  vnlh 
fVoducers  that  this  provision  was 
unnecessary.  As  ProdoGeni  point  out. 
power  and  fud  costs  can  be  collected  b> 
compreasion  facilities  with  compression 
less  than  the  3  S  to  1  ratio.  l\ie  3£  to  1 
ratio  defines  the  outKiroum  araoonls  of 
compression  aUtwwance  whitJi  can  be 
collected  by  facilittes  with  multiple 
stages  of  compression.  Because  all 
compresnon  facilitie*  are  allowed  to 
collect  power  and  fuel  costs  no  matter 
w hat  the  compresaMKi  ratia  the 
ComnusBon  revokes  the  3.5  lo  1  ratio 
clanfication  it  provided  in  Order  No. 
473  '• 

Second,  the  Commission  agrees  with 
Louisiana  Intrastate  Gas  Corporation 
that  first  sellers  of  intrastate  gas  under 
NGPA  sections  105  and  106(b|  can  only 
rt-ceive  production-related  costs  for  pre- 
NGPA  compression  facilities  from 
March  7, 1983  forward,  because  prior  to 
March  7. 1963.  the  effective  date  of 
Order  Nob.  94~A  and  B.  sellers  of  gas 
qualifying  under  NGPA  section  105  and 
106|b)  were  not  permitted  to  collect 
compression  and  delivery  allowances. 
The  confusion  arises  because  Order  No. 
473  provided  Ihat  fuel  and  power  cost 
amounts  owed  for  pre-NGPA 
compression  facilities  may  be  collected 
retroactively  from  August  10. 1987  (the 
date  the  Fifth  Circuit  issued  Its  decision 
in  Texas  Eastern]  to  July  25. 1380  [the 
dale  the  Commission  implemented  its 
final  regulations  for  NGPA  section  110 
production-related  costs  in  Order  No. 
94).  or  any  earlier  date  on  which  the 
seller  filed  an  application  with  the 
Commission  to  recover  NGPA  section 
110  production-related  costs.*' 
However.  Ihe  Commission  does  not 
intend  this  statement  to  apply  to 
intrastate  gas  subject  to  NGPA  sections 
105  and  10ft(bl.  since  1 27l.llD4(e)  of  the 
Commission's  regulations'*  prohibits 
retroactive  collections  for  delivery  or 
compression  costs  for  intrastate  gas 
subject  lo  NGP.A  sections  105  and  106(b) 
prior  to  March  7. 1983. 

Prior  to  March  7. 1983.  the  effective 
date  of  the  Commission's  Order  No.  94- 
B,  sellers  of  intrastate  gas  subject  lo 
NGPA  sections  105  and  106(b)  were  not 


'  *  &2  FR  21662.  Ill  F^RC  Stuta  S  Rcga.  al  M.&'S 
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thr  NatuftI  Ga*  Pr'lic>'  Act  of  I'm  and  Compresaton 
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permitted  to  collect  production-related 
costs  InOrderNo  94-B.**  the 
Commission  amended  its  regulations  to 
provide  for  the  first  lime  that  those 
selling  natural  gas  pnced  under  sections 
105  and  106(b]  of  Ihe  NGPA  may  collect 
production-related  costs  pursuant  to 
NGP.A  section  110  prosppdivety  only 
from  Mardi  7. 19B3.  (he  effective  date  of 
Order  No  94-B.  The  Commission 
believes  il  would  be  inequitable  to 
permit  production-relaled  costs  from 
1960  forward  for  intrastate  gas  subject 
to  NGPA  sections  105  and  106(b! 
processed  in  a  pre-NGPA  ccwnpression 
facility,  when  it  has  only  permitted 
collection  of  these  costs  for  intrastate 
gas  processed  in  a  post-NGPA 
compression  facility  since  March  7.  1983. 

In  order  to  be  consistent  with  Order 
No.  94  and  to  ensure  equal  treatment  of 
all  pre-NGPA  and  poslNCPA 
compression,  the  Commission  is 
amending  {  271.1l041d)(l)(iv)(B)U^I|/;/l  of 
Us  regulations  to  provide  thai  fuel  and 
power  costs  for  gas  subject  to  NGPA 
sections  105  and  106(b)  may  be  collected 
retroBclively  from  August  10. 1987,  to 
March  7. 1963.  with  interest  only  if  it  is 
expressly  authorized  by  contract. 

Third.  Columbia  Gas  asks  the 
Commission  to  clarify  whether  the  filing 
requirements  in  S  271  1104(h)  of  the 
Commission's  regulations  are  limited  to 
currently-active  contracts  for  gas  sales 
with  clauses  providing  for  NGPA  section 
110  production-related  costs.  Pointing 
out  that  certain  contracts  with  producer- 
suppliers  have  been  either  terminated, 
renegotiated  or  amended  so  thai  the 
producer  is  not  presently  claiming,  and 
Columbia  Gas  is  no  longer  paying, 
delivery  costs  pursuant  to  an  area  rate 
clause.  Columbia  Gas  wants  to  know 
whether  these  prior  delivery  costs 
should  be  included  in  its  filing 

TTie  filing  requirements  in 
5  27i.no4(h)  require  pipelines  to  file 
affidavits  listing  both  present  and  past 
producers  claiming  delivery  costs 
pursuant  to  area  rate  clauses.  The 
Commission  believes  this  requirement  is 
necessary,  since  past  payments  of 
delivery  costs  can  still  be  subject  to  the 
protest  procedures  established  pursuant 
to  the  Fifth  Circuits  mandate  in  Texas 
Eastern  and  promulgated  In  Order  No, 
473.  Addilionally.  the  Commission  notes 
that,  even  though  certain  natural  gas 
NGPA  categories  are  no  longer  subject 
to  the  Commissions  jurisdiction, 
including  any  production-relaled  costs, 
pipelines  are  expected  to  include  a  list 
of  the  producers  from  which  they 
purchase  that  gas  in  their  affidavits. 


••48  FR  SIM  (K-b  3.  laSJl.  FERC  Slals  «  Rpjia 
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dlong  v,\\h  Ihe  delivery  allowances  thcit 
are  cUiimed  pursuant  to  area  rale 
clauses  for  pjst  ppriods.  These 
requirements  are  necessary  in  order  to 
provide  potential  protestors  wilh  a 
comprehensive  record  of  contracts 
containing  area  rate  clauses  and  anv 
other  production-related  provisions 
which  might  be  the  subject  of  the  Order 
No.  473  protest  procedures. 

Fourth.  Mountain  Fuel  Resources 
(Mountain  Fuel)  seeks  clarification  of 
the  Commission's  filing  procedi^res  in 
5  27vn(M(h).  When  Mountain  Fuel 
submitted  its  filing  on  producers  and 
their  production-related  claims  on 
September  8.  1987.  it  only  included  the 
pricing  portions  of  its  contracts,  rather 
than  including  the  contracts  in  their 
entirety.  Additionally.  Mountain  Fuel 
did  not  include  information  on 
producers  with  production-related 
claims  that  have  been  formally  setlled. 
Mountain  Fuel  requests  the  Commission 
to  clarify  whether  pipelines  must  submit 
entire  contracts  with  their  affidavits 
filed  pursuant  to  §  271.nf)4(h|  of  the 
Commission's  regulations,  and  whether 
claims  thai  have  been  settled  should  be 
included  also. 

The  Commission  needs  only  those 
portions  of  the  pipelines  contracts  that 
specify  production-related  costs,  the 
categories  of  gas  involved,  any  other 
provisions  that  might  affect  the 
collection  of  production-related  costs 
and  any  area  rate  clause  provisions. 
Additionally,  the  Commission  expects 
pipelines  to  file  information  on  those 
producers  and  contracts  if  contract 
settlements  contain  a  specific  provision 
for  resolving  the  amount  of  production- 
related  casts.  If  a  pipeline's  settlement 
does  not  include  production-related 
costs  as  part  of  the  settlement,  pipelines 
need  not  file  the  settlement. 

Finally.  the  Commission  agrees  with 
Southern  Union  Company  that  neither 
the  protest  procedures  nor  the  area  rate 
clause  presumption  applies  to  intrastate 
pipelines  even  if  the  relevant  gas  falls 
under  NGPA  sections  other  than 
sections  105  and  106(b).  The 
Commission  believes  that  intrastate 
contract  disputes  are  best  handled  in 
state  or  Federal  courts,  even  though  the 
Commission  may  have  concurrent 
jurisdiction,-'^ 

The  Commission  notes  that  a  number 
of  pipelines  have  already  filed  affidavits 
in  compliance  with  the  regulations 
promulgated  in  Order  No.  473.  The 
Commission  will  grant  reasonable 


requests  for  extension  of  time  needed  to 
correct  these  filings  to  comply  with  the 
clarifications  provided  in  this  order  on 
rehearing. 

IV.  Paperwork  Reduction  Act  and 
Effective  Date 

The  Paperwork  Reduction  Act  ^'  and 
the  Office  of  Management  and  Budget's 
(OMB)  ='^  regulations  require  that  OMB 
approve  certain  information  collection 
requirements  imposed  by  agency  rule. 
The  provisions  of  this  order  on  rehearing 
have  been  submitted  to  OMB  for  its 
approval.  Interested  persons  can  obtain 
information  on  those  provisions  by 
contacting  the  Federal  Energy 
Regulatory-  Commission.  825  North 
Capitol  Street.  NE-.  Washington,  DC 
2M26  (attention  Ellen  Brown.  1202)  357- 
53111-  Comments  on  the  provisions  of 
this  order  on  rehearing  can  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  New  Executive  Office 
Building,  Washmgton.  DC  20503 
l-ittention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

This  order  on  rehearing  is  effective 
March  4,  1988.  In  the  event  OMB  has  not 
approved  this  order,  the  Commission 
will  issue  a  notice  postponing  the 
effective  date. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  271.  Chapter  I, 
Title  18.  Code  of  Federal  Regulations  as 
set  forth  below 

By  the  Commissiun. 
Lois  D.  CasheU. 
A cr,ng  Secretary'. 

PART  271— CEILING  PRICES 

1.  The  authonty  citation  for  Pari  271 
continues  to  read  as  follows: 

Authority';  Natural  Ca»  Acl,  15  U  S  C  717- 
rirw  (!982|.  Department  of  Energy 
OfRanization  Act,  42  L'.SC.  7171-7352  (1962), 
E,0  12009.  3  CFR  1978  Comp  ,  P  142:  Natural 
Ga»  Policy  Act  of  1976.  15  U  S.C  3301-3432 
11982), 

2.  In  5  27M104,  paragraph  (dl(llliv|(B) 
[2]{iii]  is  revised  to  read  as  follows: 

S  27 1 . 1 1 04    Productlofw«iat»d  cosU. 


19H7,  to  fuly  25. 1980,  or  any  earlier  dale 
on  which  the  seller  filed  an  application 
with  the  Commission  to  recover  these 
costs,  with  mterest  computed  under 
§§  154.102|c||2)(iiil  (A)  and  (B)  of  this 
chapter,  if  interest  is  expressly 
authorized  by  contract  For  gas  subject 
to  Subparts  E  and  F  of  this  part, 
amounts  owed  under  the  paragraph 
(§  27l,no4(dl(l)liv|(B)lmay  be  collected 
retroactive  from  August  10. 1987.  to 
March  7,  1983.  with  interest  computed 
under  §5  154,102(c)|2)|iii)  (A)  and  (B)  of 
this  chapter,  if  interest  ts  expressly 
authorized  by  contract. 

:i  In  §  271,1104.  paragraphs  (h)(1). 

[hH4),  (h)l51,  (h!16),  (hK7)  and  (h)f8i  are 
revised  to  read  as  follows: 

5  271.1104    ProductkKt-ftlatttd  costs. 


•".SVe  1?  j;.  DerMiuldtion  and  OlhtT  Pricing 
Chanajta  on  Jdnudry  1,  1985,  Under  the  Nd'ural  C^i 
Pottcy  Act  Order  No  *»,  49  FR  l*»874  [Nov  29 
19M|;FERCStiiU  a  Rei^s  IRenul-iliont  Pr«ambl«t 
ige2-1ffiSnJ0.BMam-Z34INu^    16.1984) 


(d)  Amounts  necessary  to  recover 
production-related  costs. 

[\]  General  rule.  '  *  ' 

(ivi  •   '   • 

(B)  •  •  • 

[2]  '   '  ' 

[hi)  Retroactivity  Except  for  gas 
subject  to  Subparts  E  and  F  of  this  part, 
amounts  owed  under  this  paragraph 
(§  271. U04  |dl(ll(iv)(B|)  may  be 
collected  retroactive  froin  August  10, 


'  M  U  S.C  U(n-3i20  119621 
'SCFRI>ac11320|19e7| 


|h  I  Pipeline  list  submissions  and 
protest  procedure. 

(1 1  Pipeline  filings.  The  information 
required  by  §5  27V1104|h|  |2)  and  (3) 
must  be  filed  with  the  Commission  by 
Septembers.  1987  A  pipelme  may 
submit  the  information  required  under 
§§  2-l-llC«(h)  (2)  and  (3|  in  any  originaJ 
and  supplemental  evidentiary 
submission,  purchased  gas  adjustment, 
or  rate  filing  with  the  Commission,  or  by 
providing  specific  references  sufficient 
to  locate  the  data  in  any  of  these  prior 
filings. 

(4|  Protests. 

(i)  Delivery  allowances.  A  protest  to 
the  delivery  allowances  claimed  on  the 
pipeline  submissions  filed  under 
paragraph  (hl(2!  of  this  section  must  be 
submitted  to  the  Commission,  within  90 
days  of  the  publication  in  the  Federal 
Register  of  the  pipeline  list,  described  in 
paragraph  |h)(3)  of  this  section, 
referencing  the  contract  which  governs 
the  filcd-for  production-related  delivery 
costs  to  which  the  pjoteslant  objects. 
Parties  may  waive  the  90-day  filing 
deadline  by  written  mutual  agreement. 
in  furtherance  of  voluntary  settlement  of 
protests.  The  waiver  agreement  may  not 
extend  further  than  180  days  from  the 
date  the  protest  would  otherwise  be  due. 
and  must  be  filed  with  the  Commission 
to  be  effective. 

lii}  Compression  allowances.  First 
sellers  and  third-parties  may  assert 
contractual  authority  to  collect 
compression  allowances  pursuant  to  an 
area  rate  clause.  A  protest  under  this 
section  must  be  filed  by  May  3. 1988 

(5)  Contents  of  protests.  A  protest 
filed  under  paragraph  |h|(4)  of  this 
section  must: 

(i)  Specifically  identify  each  contract 
that  ts  protested; 
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(ii)  Se<  forth  the  text  of  the  contractual 
provisions  which  the  protestant  believes 
to  be: 

|A|  Inconsistent  wilh  the  coiidusmo 
thai  the  cunlracl  authorrzes  the  seller  to 
collect  delivery  costs  and  the  specific 
reasons  why  the  protestant  believes 
such  inconsistency  exists,  or 

|B|  Consistent  wilh  the  conclusion 
that  the  contract  aulhonzes  the  .seller  to 
railed  compression  allowances  and  the 
specific  reasons  for  ruaclung  this 
conclusion. 

(iii)  Provide  any  other  evidence  which 
the  protestant  believes  is  relevant  to  the 
issue  of  the  existence  of  contractual 
authorization  lo  colier.t  the  production- 
rel,iled  costs- 

|6j  Protest  procedure,  (i)  The 
Commission  will  publish  in  the  Federal 
Register  a  nolice  of  a  protest  filed  under 
p.iragraph  (h||4)  of  this  seclion  .-Xny 
protest  must  be  served  by  any  inlcresled 
pipeline-purchasers  or  first  sellers,  at 
the  same  time  the  protest  is  submitted  lo 
the  Commission  Pipelinp-purcha.m'rs 
will  provide  the  names  and  addresses  nf 
effected  first  sellers  to  any  third  parties 
that  must  make  service  under  this 
section  upon  request 

(ill  The  Commission  will  transmit  lo 
the  Chief  .Administrative  Law  judge: 

(A)  In  disputes  concerning  delivory 
allowances,  the  pipeline  protest  finng, 
the  protest  filed  under  paragraph  (h)|4] 
of  this  section  and  the  list  of  first  sellers 
identified  as  nni  having  contractual 
authority  to  collect  prodnclion-relalpd 
costs:  or 

(B)  In  disputes  concerning 
Compression  allowances,  the  first  seller 
protest  filing- 

(lii)  Protests  will  be  set  for  hearing, 
unless  summary  disposition  is  made  of 
the  protest. 

(iv)  Upon  receipt  by  the  Commission 
nf  ,iny  third-party  staff  protest,  or 
pipeline  protest  of  first  sellers  identified 
as  not  having  contractual  authority  to 
rolled  production-related  costs  referred 
to  in  this  section,  the  seller  in  the  first 
sale  will  be  joined  as  a  party 

|v|  Upon  receipt  by  the  Commission  of 
a  first  seller  protest,  the  pipeline  in  the 
first  sale  will  be  loined  as  a  party 

(7)  Authonty  of  Chiff  Adnnnislralne 
Law  ludge.  In  the  case  of  any 
proceeding  relating  to  a  third  party. 
st,iff.  pipelme  protest  or  first  seller 
protest  filed  under  this  section  the  Chief 
Administralive  Law  judge  is  authorized 
to  issue  such  procedural  orders, 
including  orders  setting  matters  for 
heanng.  severing  and  consolidating 
proceedings,  and  certifying  questions  to 
the  Commission,  as  he  determines 
nei.-essary  or  appropriate  for  the 
expeditious  consideration  of  such 
protests  The  Chief  Administrative  Um 


judge  may.  by  such  order,  authorize  the 
Administrative  Law  judge  lo  whom  a 
protest  IS  assigned  to  issue  similar 
procedural  orders  relating  to  that 
protest. 

(8|  Rules  of  practice  and  procedure. 
Purl  385  of  this  chapter  (relating  lo  rules 
of  practice)  will  apply  lo  such  third 
parly,  staff,  first  seller  and  pipeline 
protesl  proceedings  except  lo  the  extent 
otherwise  provided  by  a  procedural 
order  issued  by  the  Chief  or  Presiding 
Administrative  Law  judge  under 
paragraph  (hj(7|  of  this  section.  Section 
385.715  of  this  chapter  will  apply  to  any 
procedural  order  issued  under 
paragraph  (h)(7|  of  this  section, 
ire  Roc  87-301  (a  Filed  i:-3I-87.  8:45  am) 
aiLUNG  CODE  fTtr-oi-« 


DEPARTUCMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

( Oockel  Ne.  76N-036CI 

Proviakxtal  Uctlng  of  DAC  Red  No.  33 
and  D4C  Rad  Mo.  36;  Postponamanl  of 
CloalngOate 

*OE»cv:  Food  and  Drug  Administration. 
ACnoM:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  jro.A)  is  postponing  the 
closing  dale  for  the  pnivisional  listing  of 
DSC  Red  No  33  and  DSC  Red  No  36  for 
use  as  color  additives  in  drugs  and 
cosmetics.  The  new  closing  date  will  be 
March  4. 1988,  FDA  has  decided  that 
this  brief  postponement  is  necessary  to 
provide  lime  for  the  preparation  of 
documents  Ihai  will  explain  the  buses 
for  the  agency's  decisions  concerning 
the  conditions  under  which  these  color 
additives  may  be  safely  used. 
EFFlcnve  OATt  Effective  January  4, 
1988.  the  new  closing  dale  for  DSC  Red 
No  33  and  D&C  Red  .\o.  36  will  be 
March  4.  1988. 

roK  riMTHCii  tMFonauTKM  contact: 
Cerad  L  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33UI. 
Food  and  Drug  Administration.  200  C  St. 
SW.  Washirvglon.  DC  202O4.  202-472- 
56-fb. 
SUMH-EMENTARY  INFORMATION:  FDA 

established  the  current  closing  dale  of 
January  4.  1988.  for  the  provisional 
listing  of  D*C  Red  No  33  and  D»C  Red 
,\o  36  by  regulation  published  in  the 
Federal  Ragister  of  .November  3.  1987  (52 
™  420971  FDA  extended  the  closing 
dale  for  these  color  additives  until 
januiiry  4.  19H8.  lo  provide  time  for 


completion  of  the  agency's  review  and 
evaluation  of  the  data  concerning  the 
riruK  and  cosmetic  uses  of  these  color 
additives,  and  fur  pulilicaf  ion  of  a 
regulation  in  the  Federal  Register 
regarding  the  agency's  final  derision  on 
the  petitions  for  the  permanent  listing  of 
these  color  additives  The  regulation  set 
forth  below  will  postpone  the  January  4. 
1988.  closing  dale  fur  the  provisional 
listing  of  these  color  additives  until 
March  4.  1388, 

FD,^  has  nearly  completed  its  review 
and  evaluation  of  available  information 
relevant  to  the  use  of  these  color 
additives  in  drugs  and  cnsmelics.  The 
agency  has  concluded  that  drug  and 
cosmetic  uses  of  D»C  Red  No,  33  and 
DsC  Red  No  36  are  safe  Thus  the 
agency  has  decided  to  permanently  list 
the  color  additives  for  these  uses  New 
certification  specifications  ,ire  also 
being  developed  for  these  color 
additives. 

The  agency  has  not  yel  ajdi^eied 
documents  fully  describing  the  bases  for 
each  of  these  decisions  and  setting  forth 
detailed  conditions  For  use  Therefore 
FDA  believes  that  U  is  reasonable  lo 
postpone  the  closing  date  for  these  color 
additives  until  .March  4.  1988.  lo  provide 
lime  for  Ihe  preparation  and  publication 
of  apprnpridte  F'ederal  Register 
documents,  rhe  agency  intends  lo 
publish  these  documents  as  soon  as 
possible.  F'DA  concludes  that  this  short 
extension  is  consisleni  with  the  public 
heallh  and  the  standards  set  forth  for 
continuation  of  provisional  listing  in 
Mcllwain  v.  Hayes.  690  F.2d  J041  ID.C 
Cir  1982). 

The  extension  of  lime  will  also  be 
used  to  consider  what  effect,  (f  any,  the 
recent  decision  in  Public  C:ti7.en  v. 
Young  (DC.  Cir.  No  86-1548  October 
23.  1987).  has  on  this  proceeding 

Because  of  the  shortness  of  lime  until 
the  January  4.  1988.  closing  dale.  FD.A 
concludes  thai  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  thai  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  dale  of 
January  4.  1988.  This  regulation  will 
permit  the  uninterrupted  use  of  these 
color  additives  until  further  action  is 
lakon.  In  accordance  with  5  U.S.C.  553 
(b)  and  (d)  [1}  and  (3).  this  postponement 
IS  issued  as  a  final  regulation,  effective 
on  Januiiry  4.  1988 

List  of  Subjacts  in  21  CFR  Part  «1 

Color  additives.  Cosmetics.  Drugs- 

Therefore,  under  the  7'ransitional 
Provisions  of  the  Color  Addihve 
Amendments  of  1980  lo  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  under 
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Huihorily  delegated  lu  (he  CommissunuT 
of  Food  and  Dru^s.  Part  81  is  amtjndt.'d 
as  fntiows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

1.  The  outhorily  cilalion  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Aulhorily:  Sees.  701.706.  52  Sidl   1055-1056 
■is  amended.  74  SU(.  399-407  us  jmended  (21 
use  371.  37fil;  Tilltr  It.  Pul)  U  86-filfl;  sec 
203.  74  Sidt.  404-407  (21  U.SC  376  nutf  J,  21 
CFR  510 

581.1    [Amendedl 

2.  In  i  81.1  Provisional  lists  nfvohr 
additives  by  revising  the  clusinf;  dales 
for  "D&C  Red  No.  33'  and  "DaC  Red  No. 
36"  appearing  >n  the  table  in  paragraph 
(b)  to  read  "March  4.  1988." 

^81.27    lARiendedj 

3.  In  §  ai-27  Conditions  of  prvvisiunal 
lislint^  by  revising  the  closing  dates  for 

D&C  Red  No.  33 '  and  "DsC  Red  No. 
36"  in  the  table,  appearing  in  the 
introductory  text  in  paragraph  (d)  to 
read  "March  4.  1988." 

Dated:  December  1ft.  1987 
iohn  M.  Taylor, 

Assariate  Comm/ssiopfr  for  Rfguhlun 
A  ffoin, 

jKR  Doc  87-30018  Filrd  12-31-47;  B:4.S  ,im| 
atLUHG  CODE  4 160-0 I'M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

IFAP  7H5S23/R912;  FRL  3309-4  I 

Pesticide  Tolerances  for  Myclobutanil 

AGENCY:  Environmental  Protecliun 
-\ii.-nt;y  (EPA). 
action:  Final  rule. 


SUMIUARY:  This  rule  establishes  a  food 
-ind  a  feed  additive  regulation  to  permit 
the  combined  residues  of  the  fungicide 
myctubutanil  (alpha -bulyl•alpha-(4- 
chIorophenyl)-^A^^2.4-lriazoIe-^- 
propanenitrile)  and  its  metabolites 
containing  both  the  chlorophenyl  and 
triazole  rings  in  or  on  certain  food  and 
feed  items.  This  regulation  to  eslabhsh 
maximum  permissible  levels  for 
combined  residues  of  myclobutanil  was 
requested  by  the  Rohm  *  Haas  Co.  to 
permit  marketing  of  feed  and  food 
commodities  resulting  from 
pxprrimenlat  use  of  the  fungicide  on 
tipples  and  grapes. 


EFFECTIVE  DATE:  KfffclJve  on  Sfptnmber 
II.  1987,  These  temporary  tolerances 
expire  on  February  28.  1988. 
ADDRESS:  Written  objections  may  bo 
submitted  to  the:  Hearing  Clerk  (A-HO). 
Environmental  Protection  Agency.  401  M 
St  ,  SVV  ,  VVashmRton   DC  2046<) 
FOR  FURTHER  INFORMATION  CONTACT:  By 

mail. 

Lois  A.  Rossi,  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C|, 
Ofiice  of  Pesticide  Programs. 
Environmental  Protection  Agency-  401 
M  St..  SW..  Washington.  DC  20460. 
Otfice  location  and  telephone  number: 
Rm.  227.  CM  2.  1921  [efferson  Davis 
Hmhwav.  Arlington.  VA  22202.  (703)- 
'157-1900. 
SUPPLEMENTARY  INFORMATION:  On 
October  31. 1986,  Rohm  &  Haas  Co . 
Independence  Mall  West.  Philadelphia. 
PA  19105.  submitted  a  food /feed 
additive  petition  (FAP  7H5523I 
proposing  to  establish  food/feed 
additive  regulations  for  the  combined 
residues  of  the  fungicide  myclobutanil 
and  Its  metabolites  in  or  on  apple 
pomace  (wet|  at  1.0  part  per  million 
(ppm).  apple  pomace  Idryl  at  5.0  ppm, 
grape  pomace  (wet)  at  1.0  ppm.  grape 
pomace  Idry)  and  raisins  at  5.0  ppm.  and 
raisin  waste  at  12.5  ppm.  EPA  issued  a 
notirr  of  the  petition  in  the  Federal 
Register  of  January  29,  1987  |52  FR  2969). 
Subsequenlly.  the  petitioner  amended 
tls  petition  by  withdrawing  the 
proposals  for  tolerances  in  apple 
pomace  (wet  and  dry)  and  grape  pomace 
(wet  and  dry)  and  proposed  tolerances 
in  or  on  apple  pomace  and  grape 
pomace  at  5.0  ppm. 

These  food/feed  additive  regulations 
are  being  established  to  permit 
processing  of  apples  and  grapes  which 
have  been  treated  in  connection  with 
EPA  Experimental  Use  Permit  No,  707- 
EUP-ins.  published  in  the  Federal 
Register  of  April  9.  1986  (51  FR  12200). 
These  lemporarv  tolerances  expire  on 
February  28. 1988. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated. 
The  toxicological  data  considered  in 
support  of  these  regulations  include  a 
13-weck  dog  feeding  study  with  a  no- 
obaerved  effect  level  (NOEL)  of  0.3  mg/ 
kg  body  weight/day  (mg/kg/d«y);  a  1- 
year  dog  feeding  study  with  a  NOEL  of 
25  mg/kg/day  (preliminary  results):  a 
90-day  rat  feeding  study  with  a  NOEl,  of 
50  mg/kg/day:  a  two-generation 
reproduction  study  with  a  NOEL  of  16 
mg/kg/day  for  reproductive  effects  and 
a  NOEL  of  4  mg/kg/day  for  systemic 
effects,  a  rat  teratology  study  with  a 
r<fOEL  for  maternal  toxicity  of  313  mg/ 
kg/day.  a  NOEL  of  469  mg/kg/day 
(highest  dose  tested)  for  teratogenic 


.■fffcls.  a  NOELof  94  mg/kg/day  for 
felotoxic  effects,  and  a  NOEL  of  31  mg/ 
kg/day  for  embryoloxic  effects 
(developmental  toxicity);  a  reverse 
mutation  assay  (Amesj,  point  mutation 
in  CHO/HGPRT  r^lls.  m  vivo 
rylogenetic  assay  and  unscheduled 
DNA  synthesis,  alt  of  which  were 
negative  for  mutagenic  effects. 

Based  on  the  subchronic  dog  feeding 
study  with  a  NOEL  of  0,3  mg/kg/day 
and  using  a  1.000  fold  safety  factor  the 
provisional  acceptable  daily  intake 
(PADI)  is  0.0003  mg/kg/day  and  the 
provisional  maximum  permissible  intake 
(PMPI)  is  0.018  mg/day  for  a  60-kg 
person.  Presently  established  (emporar>' 
tolerances  and  the  currently  requested 
tolerances,  factored  for  the  percent  of 
crop  treated,  result  in  an  anticipated 
residue  contribution  (ARCl  of  0.000004 
mg/kg/day.  which  is  equivalent  lo  1.18 
percent  of  the  PADI. 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chrumatugraphy  using  nitrogen/ 
phosphorous  and  electron  capture 
detectors,  is  available  for  enforcement 
purposes. 

Based  on  the  information  considered. 
the  Agency  concludes  that  the  pesticide 
can  be  safely  used  in  ihe  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  accepted  in 
connection  with  the  experimental  use 
permit  issued  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenlicide 
Act  (FIFRA)  as  amended  (86  Stat  973. 7 
use.  136/'/.sv(/  ).  and  the  regulations 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  Ibis 
regulation  may.  within  30  days  af^er 
publication  of  this  document  in  the 
Federal  Register,  ble  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  Ihe  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested.  Ihe  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  lo  the  requirements  of  the 
Rpgulator>'  Flexibility  Act  (Pub.  L  9B- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Adminislralur  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  nut 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
cerllficalinn  statement  to  this  effect  was 
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published  in  Ihe  Federal  Register  of  M;iy 
4.  1981  (4a  KR  249451- 

List  of  SubjecU  in  21  CFR  Parts  193  and 
561 

Food  additives.  Animul  feeds. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Diiled:  Septemttt-r  n.  1987. 
Susan  H.  Wayland, 
Acliiiii  Dirpclor.  Office  rfPfsl/cide  Pmgmmn. 

Therefore.  21  CFR  Chapter  I  is 

amended  as  follows: 

PART  193H  AMENDED] 

1   In  Part  193; 

a.  The  aulhonly  citation  for  Part  193 
ennlinues  lo  read  as  follows: 

Aullwrily:  21  U.S.C  348. 

b.  By  adding  new  §  193.477,  lo  read  as 
follows: 

§193.477    Myclobutanil. 

A  food  additive  reguUtion  is 
established  to  permit  residues  of  the 
fungicide  myclobutanil  (alpha-butyl- 
alpha(4-chiorophenylll//-1.2.4-triazole- 
1-propanenitnlel  in  or  on  raisins  at  5 
parts  per  million  when  present  therein 
as  a  result  of  application  to  grapes  in 
connection  with  an  experimental  use 
program  which  expires  February  28. 
1988, 

PARTSeiHAMENDEDl 

2   In  Part  Sljl: 

a.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Aulharily:  21  U.S  C  MB 

b  By  adding  j  561  44.1.  to  read  as 
follows 

§561.443     MydobutanH. 

A  feed  additive  regulation  Is 
established  to  permit  residues  of  the 
fungicide  myclobutanil  lalpha-butyl- 
alpha(4-chlurophcnyl)-l//-1.2.4-triazole- 
1-propanenitrilel  in  or  on  Ihe  following 
processed  feeds  when  present  therein  as 
a  result  of  application  to  grapes  and 
apples  in  connection  with  an 
experimental  use  program  which  expires 
February  28, 1988: 


This  regulation  expires  on  February  28. 
1988 

[CR  l)..i   8T-L'>«-4  Piled  12-31-87:  8:45  am| 
viuiHC  cooc  «s«a-so-« 


VETERANS  ADMINISTRATION 
38  CFR  Part  4 

Nomenclature  and  Descriptive  Terms 
for  Mental  Disorders 

AGENCY:  Vi'ierans  ,\dminislration. 
action:  Final  rule. 

summary:  The  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders. 
Third  Edition  (DSM-Ill).  changed  Ihe 
terminology  for  many  mental  disorders. 
The  Veterans  Admimstralion  (VA|  has 
amended  its  regulations  to  conform  with 
Ihe  diagnostic  terms  in  DSM-Ill. 
EFFECTIVE  DATE:  These  niles  are 
tffei  live  Februan.  3.  1988 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M,  While.  Chief.  Regulations 
Staff.  Compensation  and  Pension 
Service.  Department  of  Veterans 
Benefits.  Veterans  Administration.  810 
VermonI  Avenue.  NW  .  Washington.  DC 
20420.  1202)  :i5:'-6405. 
SUPPLEMENTARY  INFORMATION:  On 

pii«i'.s  16:150  through  16353  of  the  Federal 
Register  of  May  2.  1986.  the  VA 
published  proposed  amendments  to  Title 
38.  Code  of  Federal  Regulations,  on  Ihe 
rating  of  mental  disorders.  Interested 
persons  were  given  until  |une  2. 1988.  to 
submit  comments,  suggestions  or 
objections  to  Ihe  proposed  rules. 

The  VA  received  comments  on  the 
proposed  rules  from  the  Chairman  of  the 
Mouse  Veterans  Affairs  Committee,  the 
American  Psychiatric  Association. 
Veterans  of  Foreign  Wars  ol  Ihe  United 
Stales,  and  Paralyzed  Veterans  of 
America. 

The  comments  and  recommendations 
with  respect  to  each  proposed 
amendment  have  been  summarized  and 
are  set  forth  below  logelher  with  Ihe 
actions  and/or  responses  of  the  VA. 

Comments  and  Recommendetioas 

Suction  4. 130    Evaluation  of  psychiatric 
disability. 

One  commentcr  recommended  that 
the  proposed  revision  contain  a 
categoric  statement  that  where 
psychiatric  disability  is  Ihe  cause  of 
unemployability.  a  100  percent 
schedular  evaluation  will  be  assigned 
under  the  appropriate  diagnostic  code 
without  resort  to  i  4,16  I  Total  disability 
ratings  for  compensation  based  on 
unemployability  of  Ihe  induiduall.  The 
commcnter  stated  that  this  would 
resolve  confusion  in  decisions  on  claims 
for  individual  unemployability  based  on 
psychiatric  disability. 

We  agree  that  a  100  percent  schedular 
evaluation  should  be  assigned  where 
psychiatnc  disability  evaluated  as  70 


percent  disabling  is  Ihe  cause  of 
unemployability  and  that  has  been  our 
staled  policy.  Furthermore,  the  criteria 
for  a  too  percent  schedular  evaluation 
under  any  of  the  calegories  of  menial 
disorders  are  and  have  been  total  social 
and  industrial  inadaptability  Although 
we  agree,  we  believe  it  is  belter  to  do  so 
in  &  4.16  so  thai  the  exception  is  a  pari 
of  the  appropriate  regulation.  Such  a 
change  lo  {  4,16  is  contained  in  a 
regulation  amendment  currently  under 
development.  We  have,  however,  added 
a  cross-reference  to  %  4.16  in  this 
section. 

Section  4.132    Schedule  of  ratings — 
mental  disorders. 

1  wo  commenters  objected  to  the 
proposed  changes  in  the  adjectives  used 
to  describe  the  various  levels  of 
psychiatrii  disability  on  the  basis  they 
mighl  be  interpreted  as  establishing 
more  stringent  requirements  for  the 
levels  of  disability  Both  objected  to  the 
term  "extensive"  to  descniie  a  50 
percent  disability  One  objected  to  the 
term  "definite"  to  describe  a  30  percent 
disubilily.  The  other  objected  to 
changing  "complete"  to  "total,"  "slight" 
to  "mild."  and  "considerable"  to 
"deiinile." 

As  was  explained  in  Ihe  proposed 
rules,  the  uniform  use  of  descriptive 
adjectives  is  not  intended  to  increase  or 
reduce  evaluations  of  mental  disorders, 
but  IS  designed  to  reflect  consistency  in 
describing  social  and  industrial 
impairment  in  each  of  the  categories  of 
mental  disorders. 

We  agree  with  Ihe  objections 
regarding  the  term  "extensive  " 
Accordingly,  we  have  changed  the 
criteria  for  the  50  percent  evaluation 
under  psychotic  disorders,  organic 
mental  disorders,  and  psychoneurotic 
disorders  to  use  the  term  "considerable" 
which  is  Ihe  current  descriptive  term  for 
thai  disability  level  for  two  of  the  three 
calegories  of  mental  disorders  cited 
above.  We  are  retaining  the  term 
"definite"  to  describe  the  30  percent 
evaluation  as  it  is  the  current 
descriptive  term  for  Ihal  level  of 
disability  for  two  of  the  three  categories 
of  menial  disorders  cited  above,  and  a 
change  is  not  deemed  necessary.  We  are 
retaining  the  proposed  term  "total"  to 
describe  Ihe  100  percent  evaluation  as 
that  term  is  well  understood  and  is  used 
in  Ihe  statute  describing  Ihe  level  of 
disability  (38  U.S.C,  314||||  We  are 
retaining  the  proposed  term  "mild"  lo 
describe  a  10  percent  disability  as  we 
believe  It  more  adequately  describes 
that  levei  of  disability. 

One  cummenter  noted  that  the 
proposed  rules  regarding  psychologicaj 
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faclors  affpt.'tnv'  ohvMcal  condifmnn 
failed  to  inclode  a  bnftis  fnr  i»v<ituati<m. 
When  the  propwsed  rules  wtre  pnntpd 
m  the  Federal  Rej^isler.  a  wnlcnr*-  nas 
umitletl.  Th.it  senfence.  whtch  is  hping 
pnnifd  m  ihe  final  rule,  i.s  part  of  the 
cuiTtni  section  which  provide*  that  such 
disahililips  wM  bfpvalujfed  by  Ihe 
qeneral  niltn^  fanntila  for 
psychoneurotic  aisorders.  Th»$  -M-nterwtc 
Wiis  nol  chanKfHl  and  is  mcIudcK)  m  (he 
final  rule  to  correct  a  prmtinB  error 

One  commenler  pointed  out  thai  nur 
proposed  ruic  includes  maior  depression 
without  meidncholid  und'T  dut^nnshc 
code  9405  as  a  psychoneuruiic  disorder 
bul  Ihat  rf  ts  an  affective  disorder  and 
classified  under  psychotir  disorders 
Following  consideration  ot  pertinent 
aectmns  f>f  DS.N4-U1.  DSM-UI-R  Second 
Ordfl.  Inlemtiliaruil  ClaasifK^ahnn  of 
Diseases  llCX»H*-CM.  several  rurreni 
psvLhidtnc  textlKHiks,  discus&ion  with  a 
senior  consuitdDl  lo  the  USK4-U1/D8M- 
lll-R  pro)ecls  and  with  staff  members, 
the  CSief  MedtcaL  Dirtcior  concluded 
that  ;t  IS  appropriate  lo  include  ma^ir 
depre^ion  without  melancholia  a^  a 
psvLhoneiirolic  disorder. 

One  comcnenter  suggested  that  Ihe 
proposed  rules  are  inadequate  without  a 
separdie  hsUnjj  for  substance  use 
disorders  [as  they  are  recognized  m 
DSM-IU)  and  that  it  is  important  that 
ihe  VA  fnrmally  recognize  the 
significanl  and  serious  problem  of  these 
disorders  and  adjudivate  claims  for 
service  connection  Kased  on  these 
disabilities. 

The  VA  considers  substance  abuse  in 
and  of  Itself  to  be  willful  misconduct 
However,  organic  diseases  and 
disabilities  which  are  secondary  to 
substance  abuse  are  ncH  considered  to 
be  wtllful  m'sconduct.  When  substance 
abu.se  is  a  manisfpstation  of  a 
psychiatnr  disorder,  the  V.\  inrludes  il 
as  part  of  such  disorder  As  the  VA 
cannot  separafefv  rate  substance  abuse 
disorders,  it  would  serve  no  useful 
purpHJse  to  rncfude  them  in  ffie  final 
rules 

We  appreciate  the  cotriments  and 
suggestions  of  those  who  responded  tn 
publication  of  fhepropo5«^  rules  The 
proposed  rules  are  iheraftire.  adopted 
with  Ihe  amendments  n^ted  above  and 
mirmr  confr>rm!ni?  amendmentt  of  a 
technical  nature  The  final  rules  are  sef 
forth  below 

The  Administrator  hereby  cerfifres 
that  these  final  restdaltons  will  not  have 
a  Significant  impact  on  a  substantial 
number  of  smati  entities  as  they  are 
defined  )n  the  Reijulatorv  nevibifitv  Art 
5  U^C.  601-612.  The  neason  for  this 
certifiration  is  ih.jt  this  final  rule 
changes  certain  terminology  ufted  in  the 
schedule  under  which  the  VA  rates  or 


e\  aluales  the  disabiltlies  of  trrdivrdnal 
veterans  These  final  rules  are  in  no  way 
directed  toward,  and  impose  no 
regulatory  burdens  upon,  small  (mtitiea. 
Therefore,  pursuant  to  5  U5-C  603(bl. 
this  final  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  arulysea 
requirements  of  sec'ionsfifU  ardtaiM- 

In  accordance  wiih  Fxerurrve  (">rr}er 
\Z2^\.  Federal  Regulation,  the  VA  has 
determined  that  this  final  rule  is 
nmmafor  for  the  foilowtns  reaftons: 

III  it  will  not  have  an  eflecl  on  the 
economy  oi  SlOU  milhon  or  more 

\2)  It  wiii  not  cause  a  maKH-  increase 
in  costs  or  pnces. 

(3}  It  Will  not  have  significant  adverse 
effects  on  compelilion.  employnuTnl. 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Sfates-lmsed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

{The  Catalog  of  Federat  LWmm^Iic  .\A»isUoce 

Progrtim  numbors  .ire  M.HW*.  W  UW  ^iiiil 
M  \]r\ 

Ust  ai  Sufoiects  ta  38  CFR  Fart  4 

Handicapped,  Pensions,  Veterans. 
Approved  December  15. 1987 
Thofnas  K.  TumagiB, 

AdiumstrutLT 

PART4— {AMENDEDT 

1&  CFR  Pan  4.  SCffEUULE  FOR 
RATING  DISABILITIES,  is  amended  as 
follows: 

1   Section  4-12S  ts  revised  lo  read  as 
follows: 

§  4.1 25    Gen*ra(  consi<J«rations. 

The  field  of  menial  dtaordtrg 
represents  the  greatest  possible  variety 
of  etioiog>',  chronicity  and  du»abUng 
effects,  and  requires  differential 
consideration  m  these  respects.  These 
seclinns  under  ment<i!  disorders  are 
concerned  with  the  rafmg  of  psychiatric 
conditions,  specifically  psychotic ai>d 
psychoneurntu:  disorders  and 
psychologrcai  factors  affecting  physical 
conditiorts  as  wed  as  organic  mental 
di-iorders  Advanrwi  m  modem 
ps\  t:hidtry  during  and  smrr  World  W.tr 
II  have  been  rapid  and  profound  and 
ha\e  extended  *o  the  entire  medical 
profession  a  better  understanding  of  .ind 
deeper  msighl  mio  Ihe  etiological 
faclors  psychodynamics,  and 
psvchnpafholoffical  changes  which  occur 
in  mental  disease  and  emotional 
disturtwrrces  The  psychiatric 
nomenclature  employed  is  besed  upon 
the  fJia^nostic  and  Statistical  Manual  of 
.Mf'nt<ii  Disord.rs.  Third  Rdition  fDSM- 
nn,  American  Psychrafrrc  Assooafion 
This  nomenclature  has  been  adopted  by 
the  Department  of  Medictne  and  Sargery 


of  the  Vetprans  .Admimstralion.  Il  limitJi 
Itself  lo  the  classification  of 
disturbarices  of  foental  functioning  To 

comply  with  the  fundamental 
requirements  for  rating  psychiatric 
conditions,  it  ts  imperative  (haf  rating 
personnel  familtarize  themselves 
thoroughly  with  this  manuiil  fAmerican 
Psychiatric  Association  Manual.  19<W 
Edition)  which  will  be  hereinafter 
referred  to  as  the  APA  manual. 
I  Authonly;  ift  U  S.C.  210(c;I.  3a  IJA.C.  l&i| 

2.  Section  4.126  is  revised  to  read  as 
follows: 

§  4.126    Substantiation  of  diagnosis. 

Il  must  be  e^tatiiii>ht:d  first  that  a  true 
mental  disorder  exists.  The  disorder  will 
be  diagnosed  in  accordance  wilh  the 
APA  manual  A  diagnosis  not  in  accord 
wdh  this  manual  la  rwl  acceptable  for 
rating  purposes  and  will  be  returned 
through  channels  to  the  examiner. 
Normal  reactions  of  discouragement. 
an.xiety.  depression,  ond  selfroncem  m 
the  presence  of  pkivsical  disabitilv. 
dissatisfaction  with  work  environment 
difficulli»?s  fo  secunnjj  employment,  etc. 
must  not  be  accepted  by  the  rating 
board  as  indicative  of  i»8VchoreuTOBts. 
Moreover,  mere  failure  of  social  or 
indusinal  adiuslment  or  the  preaenr^  of 
numerous  complatntc  should  not.  in  the 
absence  of  definite  symptomatology 
typical  of  a  psychoneurotic  or 
psychoiugii^al  factor  affecting  physical 
condition,  become  Ihe  acceptable  (wsis 
of  a  diagnosis  m  this  field  It  is  the 
responsibility  of  rating  t)oards  to  accept 
or  reject  diagnoses  shown  on  reports  of 
examination.  If  a  diagrrosis  is  not 
supported  by  the  findings  shown  on  the 
examination  report,  it  is  incumbent  upon 
the  board  lo  return  the  report  fur 
clarification. 
(Authority:  30  VS.C-  ZIOtch  3»  U  S  C  35&I 

3.  Section  4.127  is  revised  to  read  as 
follows. 

$4,127    M»ntirf  tfvf  tc«*vicy  and  paraorwKy 


23 


Mental  defrtnency  and  persnnafify 
disorders  will  not  be  considered  as 
disabilities  under  the  terms  of  the 
schedule  Attention  is  directed  to  the 
outline  of  personality  disorders  in  the 
APA  manual  Formal  psychometric  tests 
are  essential  in  the  diagnosis  of  mental 
deficiency  Brief  emotional  outbursts  or 
periods  of  confusion  are  nol  unusual  in 
mental  deficiency  or  personality 
disorders  and  are  not  acceptable  as  Ihe 
basis  for  a  diagnosis  of  psychotic 
disorder  However   properly  diagnoaed 
superimposed  psychotic  disorders 
developing  after  enlistment,  i.e..  mental 
deficiency  with  psychotic  disorder,  or 


personality  disorder  with  psychotic 

disorder,  are  to  be  considered  as 

disabilities  analogous  to.  and  ratable  as. 

schizophrenia,  unless  otherwise 

diagnosed. 

(Authority:  38  U.&C  210(c);  38  U.S.C  355) 

4.  Section  4,128  is  revised  lo  read  as 

follows: 

§  4.128    Change  ot  diagnosis. 

Rating  boards  encountering  a  change 
of  diagnosis  will  exercise  caution  in  the 
determination  as  lo  whether  a  change  in 
diagnosis  represents  no  more  than  a 
progression  of  an  earlier  diagnosis,  an 
error  in  a  pnor  diagnosis,  or  possibly  a 
disease  enlity  independent  of  the 
ser\'ice-connecled  psychiatric  disorder, 

(Autbonty  3B  U.S.C  210(c|;  38  USC  355) 

5.  Section  4.129  is  revised  to  read  as 
follows: 

S 4.129    SodallnadaptabUlty. 

Social  integration  is  one  of  the  best 
evidences  of  mental  health  and  reflects 
Ihe  ability  to  establish  (together  with  the 
desire  to  establish)  healthy  and  effective 
interpersonal  relationships.  Poor  contact 
with  other  human  beings  may  be  an 
index  of  emotional  illness.  However,  in 
evaluating  impairment  resulting  from  Ihe 
ratable  psychiatric  disorders,  social 
inadaptability  is  lo  be  evaluated  only  as 
it  affects  industrial  adaptability.  The 
principle  of  social  and  industrial 
inadaptability  as  the  basic  criterion  for 
rating  disability  from  the  mental 
disorders  contemplates  those 
abnormalities  of  conduct,  judgment,  and 
emotional  reactions  which  affect 
economic  adjustment,  i.e..  which 
produce  impairment  of  earning  capacity. 
lAulhonly:  38  U.S.C.  210(cl;  38  U.S.C.  355) 

6.  Section  4.130  is  revised  to  read  as 
follows: 

(4.130    Evahiatkm  of  psychiatric  dIaabtHty. 

Tlie  severity  of  disability  is  based 
upon  actual  symptomatology,  as  II 
affects  social  and  industrial 
adaptability.  Two  of  Ihe  most  important 
determinants  of  disability  are  lime  lost 
from  gainful  work  and  decrease  in  work 
efficiency.  The  rating  board  must  not 
underevaluate  the  emotionally  sick 
veteran  *vith  a  good  work  record,  nor 
must  it  overevaluate  his  or  her  condition 
on  the  basis  of  a  poor  work  record  not 
supported  by  the  psychiatric  disability 
picture.  It  is  for  this  reason  that  great 
emphasis  is  placed  upon  the  full  report 
of  the  examiner,  descriptive  of  actual 
symptomatology.  The  record  of  the 
history  and  complaints  is  only 


preliminary  lo  the  examination.  The 

objective  findings  and  the  examiner's 
analysis  of  Ihe  symptomatology  are  the 
essentials.  The  examiner's  classification 
of  the  disease  as  "mild.  "  "moderate."  or 
"severe"  is  not  determinative  of  the 
degree  of  disability,  but  the  report  and 
the  analysis  of  the  symptomatology  and 
the  full  consideration  of  the  whole 
history  by  Ihe  rating  agency  will  be.  In 
evaluating  disability  from  psychotic 
disorders  it  is  necessary  to  consider,  in 
addition  lo  present  symptomatology  or 
its  absence,  the  frequency,  seventy,  and 
duration  of  previous  psychotic  periods, 
and  the  veteran's  capacity  for 
adjustment  during  periods  of  remission. 
Repeated  psychotic  periods,  without 
long  remissions,  may  be  expected  to 
have  a  sustained  effect  upon 
employability  until  elapsed  time  in  good 
remission  and  with  good  capacity  for 
ad)ustment  establishes  the  contrary. 
Ratings  are  to  be  assigned  which 
represent  the  impairment  of  social  and 
industrial  adaptability  based  on  all  of 
the  evidence  of  record,  (See  5  4.16 
regarding  the  issue  of  individual 
unemployability  based  on  mental 
disorder.)  Evidence  of  material 
improvement  in  psychotic  disorders 
disclosed  by  field  examination  or  social 
survey  should  be  utilized  in 
delenninalions  of  competency,  but  the 
fact  will  be  borne  in  mind  that  a  person 
who  has  regained  competency  may  stilt 
be  unemployable,  depending  upon  the 
level  of  his  or  her  disability  as  shown  by 
recent  examinations  and  other  evidence 
of  record. 

(Authority  38  U.S.C  210(c);  38  U.S.C.  355) 

7.  Section  4.131  is  revised  lo  read  as 
follows: 


S  4.131    INwital  disorders  due  to  paycMc 
trauma. 


Certain  mental  disorders  having  their 
onset  as  an  incident  of  battle  or  enemy 
action,  or  following  bombing,  shipwreck, 
imprisorunent.  exhaustion,  or  prolonged 
operational  fatigue  may  at  the  outset  be 
designated  as  gross  stress  dtsoi^er, 
"combat  fatigue."  "exhaustion."  or  any 
one  of  a  number  of  special  terms.  These 
conditions  may  clear  up  entirely, 
permitting  return  to  full  or  limited  duty, 
or  they  may  persist  as  one  of  the 
recognized  mental  disorders, 
parlicularly  generalized  anxiety 
disorder,  or  recur  as  post-traumatic 
stress  disorder.  If  the  mental  disorder  is 
sufficiently  severe  lo  warrant  discharge 
from  service,  a  minimum  rating  of  50 
percent  will  be  assigned  with  an 


examination  lo  be  scheduled  within  6 
months  from  discharge. 

|Authonly;3fllJSC  ClOfch  38  U.S.C.  355) 

8.  The  four  rating  tables  contained  in 
§  4. 132  are  revised  to  read  as  follows: 

§  4.132    Schedule  ot  ratinsa— mental 
disorders. 
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DEPARTMENT  OF  THE  tKTERIOR 
Office  of  the  Secretary 
43  CFR  Part  2 

Records  and  Teatlmony;  rreedom  of 

Information  Act 

AGCNCV:  Department  of  th«  Interior. 


K  Amendmpnl  to  preamble  of 
final  rule. 

SUMMAltv:  The  finat  rule  smenchnfi  the 
Freedom  of  In/ormaiion  Act  (FOIA) 
rcKulationt  of  the  Department  of  the 
InterKir  wat  published  on  Novewilwr  30. 
1987.  52  FR  455^4  The  preambte  to  the 
final  ru^  induded  a  discussion  of  the 
commenlB  received  bv  the  Department 
of  the  tntenor  on  the  propoeed  rule  and 
the  Department  9  responses  to  those 
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comments.  Some  of  Ihe  comments  and 
responses  peiiaining  to  fee  waiven 
were  inadvertently  omitted  from  the 
preamble.  The  section  in  Ihe  preamble 
lo  Ihe  final  rule  pertaminfj  to  fee  waivers 
is  repnnled  below  in  its  entirely, 
including  the  last  six  parajtrapha  which 
were  previously  omitted  from  the 
section. 

FOB  FURTHER  INFORMATION  CONTACT: 

Richard  A  Stephen.  Division  of 
Directives  and  Regulatory  Management. 
Office  of  Management  Analysis.  (202) 
34J-619] 

4.  Fee  waivers.  Three  coramenlers 
urged  that  the  Department's  rule 
specifically  reject  the  guidance  on  fee 
waivers  under  the  Reform  Act  issued  by 
the  Department  of  Justice  on  Apnl  2. 
1987.  The  Department  finds  this 
suggestion  unhelpful.  The  Reform  Act 
requires,  in  5  U.S.C.  SS2(a)(4|(A)(i),  tfial 
agency  regulations  contain  "guidelines 
for  determining  when  *  "  *  fees  should 
be  waived  or  reduced."  Re)ectioa 
without  more,  of  the  Department  of 
iustJce  guidance  does  not  meet  this 
uffirmative  direction.  What  the 
Department  has  attempted  to  do  is  to 
draw  on  the  Department  of  Jualice 
guidance,  as  well  as  the  language  of  Ihe 
statute.  Ihe  legislative  history,  and  cases 
construing  the  former  statutory  fee 
waiver,  to  develop  gujdance  for 
members  of  the  public  who  re<)uest  fee 
waivers  and  for  Department  employees 
who  mual  consider  these  requests. 

The  Department  also  finds  unhelpful 
the  suggestion  of  two  commenters  that  il 
simply  adopt  the  statutory  fee  waiver 
language.  This  approach  does  not 
comport  with  the  requirement  of  the 
Reform  Act  that  the  Department  issue 
guidelines  for  determining  when  fees 
should  be  waived  or  reduced. 

Three  commenters  argued  that  the 
proposed  rule  failed  lo  follow  the 
legislative  history  of  the  Refonn  Act  and 
was  therefore  deficient.  As  Ihe 
Department  of  )uslice  correclly  pointed 
out  111  its  guidance,  the  words  of  the 
statute  control  where  they  and  Ihe 
legislalive  history  diverge.  However,  the 
Department  has  carefully  reviewed  the 
legislative  history  and  has  incorporated 
some  elements  from  the  legislative 
history  in  its  rule. 

Two  commenters  suggested  that  Ihe 
Department's  rule  provide  a 
presumptive  fee  waiver  for  public 
interest  and  media  organizations.  The 
Department  has  not  adopted  this 
suggestion.  The  Department  agrees  that 
such  organizations  will  be  entitled  lo  a 
fee  waiver  in  many,  if  not  most. 
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instances.  However,  other  requester* 
may  also  make  valid  claims  for  fee 
wdivere  and  the  Department  sees  no 
principled  basis  on  which  to  give 
preference  to  one  group  of  requesters 
over  another.  Additionally,  focusing 
solely  on  Ihe  identity  of  a  requester 
neglects  elements  of  the  statutory 
standard.  Each  application  for  a  waiver 
should  be  considered  individually  on  its 
merits  taking  into  account  ell  relevant 
factors  under  the  statute. 

One  commenter  suggested  tfiat  the 
five  fee  waiver  criteria  proposed  by  Ihe 
Department  in  5  2.a  be  rewritten  in 
declarative  sentences.  The  Department 
has  not  adopted  this  suggestion.  The 
criteria  are  vmtten  as  a  senes  of 
questions  to  be  answered  about  a  fee 
waiver  request.  This  approach 
emphasizes  that  each  fee  waiver  request 
must  be  examined  individually  on  a 
caseby-case  basis  and  that  the  various 
factors  involved  must  be  weighed  and 
balanced  in  arriving  at  a  delerminatioru 
Addressing  the  substance  of  Ihe  five 
cnlena.  three  commenters  objected  to 
the  criterion  concerning  whether  a 
requested  record  relates  to  Ihe 
operations  and  activities  of  the 
government  They  ai^ed  that  it 
inappropriately  requires  a  clear  and 
direct  connection  between  requested 
records  and  identifiable  govenunent 
activities  and  that  it  does  not 
adequately  deal  with  record*  submitted 
lo  the  Department  by  private  parties.  On 
the  first  point,  the  Department  beheves 
that  Its  formulation  is  coiuisteni  with 
the  language  of  the  statute  and  Ihe 
legulalivs  history.  The  legialative 
history  maJus  clear  that  the  plvase 
operations  and  activitie*  of  the 
government"  should  be  constnied 
broadly;  but  il  also  makes  clear  that 
there  is  to  be  a  connection  to  "the 
manner  in  which  a  government  agency 
is  carrying  out  its  operations  or  the 
manner  in  which  an  agency  program 
affect*  the  public, '  132  Cong.  Ret  H94fl4 
(daily  ed.  October  8, 1986),  On  the 
second  pomt,  Ihe  Department's 
descnption  of  the  coverage  of  third 
party  records  is  a  direct  paraphrase  of 
slatemenis  in  the  legislative  history,  132 
Cong.  Rec  H9464  (dailv  ed  October  a 
19861.  132  Conn.  Rec.  514298  (daily  ed. 
September  30, 1986),  and  accurately 
reflects  the  language  of  Ihe  statute  and 
the  legislalive  history. 

Three  commenters  addressed  the 
criterion  concerning  whether  disclosure 
is  likely  to  contribute  to  public 
understanding,  staling  that  the  criterion 


inappropriately  introduces  subjectivity 
into  fee  waiver  decisions.  The 
Department  agrees  trial  fee  waiver 
decisions  are  !o  be  decided  on  an 
objective  basis.  The  proposed  language 
of  S  2  2](a)(2Mii),  which  is  retained  m 
Ihe  final  rule,  attempts  lo  conform  to 
this  understanding  by  suggesting  neutral 
standards  lo  give  meaning  lo  the 
statutory  requirement  that  disclosure  be 
"likely"  to  contribute  to  public 
understanding. 

One  coDimenler  suggested  that  the 
criterion  concemiog  whether  the 
contribution  from  disclosure  of  a  record 
will  be  "significant "  be  rewritten  to 
define  significance  as  "having  meaning". 
The  Department  has  not  adopted  this 
suggestion.  The  proposed  rule  offers  an 
objective  standard  for  significance 
drawn  directly  from  the  legislative 
histoo'.  132  Cong.  Rec  H9464  (daily  ed. 
October  8, 1966). 

Two  commenters  objected  to  language 
in  i  2.20(a)(2)(iii)  indicating  that  a 
significant  contribution  is  not  likely  to 
arise  from  disclosure  of  informahon  that 
is  already  in  the  public  domain  because 
It  has  been  published  or  is  available  to 
the  general  public  in  a  public  reading 
room.  The  Department  has  retamed  the 
proposed  language.  As  is  made  dear  in 
Blakey  v.  DepL  of  Jusuce.  549  F.Supp. 
362  (D.D.C  1982),  aff'd.  720  FA)  215 
(0,C,  Cir,  1963),  the  fund  of  publicly 
available  knowledge  on  an  issue  will 
not  ordinarily  be  increased  by 
disclosure  of  information  routinely 
available  in  a  library  or  public  reading 
room. 

Finally,  two  commenters  suggested 
that  "public  interest"  fee  waivers 
routinely  be  provided  for  Indian  groups. 
The  Department  has  nol  adopted  this 
suggestion.  As  slated  earlier,  each  fee 
waiver  request  must  be  judged  on  its 
own  ments.  Recognizing  the  special 
relationship  between  Indian  groups  and 
the  Department,  however,  the 
Department  has  added  language  to  Ihe 
discretionary  fee  waiver  provisions 
allowing  discretionary  waivers  for 
Indian  tribes  on  the  same  basis  as  for 
other  governmental  organizations. 
Josaph  W.  Corrall. 

Prwcipal  Deputy  AssislonI  SecrvUiry.  PaJicy. 
Bu.iget  and  AdmiDibirotion 

Date.  December  22.  19a7 
|F"R  Doc  87-30085  Filed  12-31-87. 8:45  Bm| 
i«AJNG  cooc  4S10.IIR-II 


26 


Federal  Register  /   Vol.  53.  No.  1   /  Monday.  January  4.  1966  /  Rules  and  Regulalmns 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Child  Support  Enforcement 

Office  of  Human  Development 
Services 

Health  Care  Financing  Administration 

Family  Support  Administration 

45  CFR  Part  95 

Automatic  Data  Processing  Equipment 
and  Services;  Conditions  for  Federal 

Financial  Participation 
AGEMCy:  Office  of  '.he  Secretary.  HHS. 
Office  of  Child  Support  Enforcement. 
Office  of  Human  Development  Services. 
Heahh  Care  Fmancmg  Administration. 
Family  Support  Admmistralion. 
ACTION:  Final  rule 

summary:  This  rule  makes  the  removal 
of  a  requirement  .'"or  prior  HHS  approval 
of  service  agreemenls  retroactive  to  the 
ongmal  effective  date  of  the 
requirement 

EFFECTIVE  DATE:  This  nile  IS  effective 
February  3,  1988 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Claire  lohnson,  (2021  245-0421- 
SUPPLEMENTARY  INFORMATION:  45  CF'R 
95  6n{bli2|  of  the  Department's  rules. 
published  on  September  29.  1978  (43  FR 
44853),  required  prior  Departmental 
approval  of  a  service  agreement  under 
wMch  other  Stale  or  local  agencies 
would  provide  data  processing  services 
to  the  State  agency  administering  a 
public  assistance  program  under  titles  I, 
IV-A.  IV-B  IV-C  IV-D.  X,  XIV  XVI 
(AABDl,  XIX.  orXXof  theSoc.al 
Security  Art 

Final  Rules  published  on  December 
18.  1986  151  FR  45321)— 

•  Revised  §  956n(b){2)  to  remove  the 
service  agreemenl  prior  approval 
requirement:  and 

•  Added,  to  §  95621.  a  new  paragraph 
(e).  requiring  the  State  agency  lo  lieep  a 
copy  of  the  service  agreement  on  file  for 
Federal  review 

During  the  period  from  September  29. 
1978  to  January  19.  1987,  when  the 
Department  required  pnor  HHS 
approval  of  service  agreements  (that  is 
prior  to  States  incurring  under  ihem 
costs  for  which  States  would  claim  HHS 
fmancta!  participation),  there  were 
instances  where  States  incurred  costs, 
and  claimed  and  received  I^IHS  fmancial 
parlicipalion  m  those  costs  without 
having  first  requested  and  received  HHS 
prior  approval.  This  occurred  because 
some  Stales  believed  erroneously  that 
prior  approval  was  not  a  pre-condftian 
for  automatic  data  processing  funding, 


based  on  the  Department  s  practice  of 
occasionally  having  retroactively 
approved  automatic  data  processing 
acquisitions  of  merit.  Because  it 
believed  it  should  not  unfairly  penalize 
these  States,  the  Department  sought  to 
rectify  this  situation  on  |aniiary  27,  1986 
by  publishing  an  interim  final  rule  (51  PR 
3337).  which  established  the 
circumstances  under  which  the 
Department  would  waive  the  prior 
approval  requirements  contained  in 
i  95.611.  The  Deprirlmenl  intended  that 
action  to  both  reaffirm  the  principle  of 
pnor  approval  and  to  correct  those 
situations  where  States  had  incurred 
costs,  and  claimed  and  received  HHS 
financial  participation  for  activities 
undertaken  under  service  agreements 
for  which  the  Department  had  not  given 
its  prior  approval,  but  which  met  all 
other  pertinent  requirements  of  45  CFR 
9.^  601  et  sfq 

However,  the  Department  has  since 
learned  that  there  still  exist  instances 
where  Stales  have  incurred  costs,  most 
nf  which  have  been  clainiod  and  paid 
through  HHS  financial  parfinpalmn 
under  unapproved  service  agreements 
which  are  not  eligible  for  waiver  of  prior 
apprnval  under  the  provisions 
established  by  the  January  27.  1986 
interim  final  regulation  (51  FR  3337).  and 
which  predate  the  December  18,  1986 
final  regulation  151  FR  45321)  eliminating 
the  pnor  approval  requirement  of 
service  agreements  after  January  19. 
1987 

Recognizing  this  situation,  the 
Department  has  decided  to  permit 
Federal  Hnancial  participation  (FFP)  for 
service  agreements  executed  under  the 
1976  rule  that  would  not  otherwu^e  be 
eligible  for  FFP  solely  because  of  the 
Slates'  failure  to  obtain  Federal 
approval  pnor  to  their  execution. 

In  effect,  this  rule  eliminates  the 
requirement  for  prior  approval  of  service 
agreements  which  meet  all  other 
pertinent  requirements  of  45  CFR  95.601 
el  seq.  and  other  Federal  requirements 
governing  State  expenditures  for  service 
agreements.  Thus,  this  regulation  would 
permit  the  payment  of  claims  for  FF'P 
that  would  otherwise  be  subfecl  to  a 
disallowance  because  of  a  lack  of  prior 
approval. 

The  Department  Is  taking  this  action 
because:  (1)  Service  agreements  are  a 
legitimate  cost  of  automatic  data 
processing  activities  required  by  Slates 
to  administer  the  Social  Security  Act 
public  assistance  programs.  (2)  the  costs 
incurred  under  the  unapproved  service 
agreemenls,  which  are  the  subject  of 
this  final  rule,  have  for  the  most  part 
been  claimed  and  paid  by  HHS  through 
(he  normal  process  of  claiming  HHS 
grant  funds;  and  (3)  the  justification 


specified  in  the  December  18.  1986  final 
regulation  (51  FR  45321).  that  the  pnor 
approval  requiremeni  of  service 
agreements  was  duplicative  of  similar 
requirements  imposed  by  the  Regional 
Office  of  Cost  Allocation,  also  applies  to 
the  unapproved  service  agreements 
which  are  the  subject  of  this  final  rule- 
Waiver  of  Proposed  Rulemaking 

The  regulations  published  on 
December  18.  1986  removed  the  pnor 
HHS  approval  requirement  tor  service 
agreements  This  change  was — 

■  Based  on  public  comments 
responding  to  the  \PRM  that  preceded 
the  December  18.  1986  final  rules;  and 

•  justified  because,  the  prior  HHS 
approval  requirement  for  service 
agreement.s  being  duplicative  of  similar 
requirements  imposed  by  the  Regional 
Office  of  Cost  Allocation,  constituted  an 
unnecessary  additional  paperwork 
burden  and  could  delay  ADP  operations. 

We  find  that  publication  of  this 
regulation  in  proposed  form  would  be 
unnecessary,  and  contrary  to  the  public 
interest  for  the  following  reasons: 

•  The  provisions  of  this  rule  are 
consistent  with  those  of  the  December 
18. 1986  fina!  regulation  (51  FR  45321) 
which  eliminated  (he  pnor  approval 
requirement  for  service  agreements,  so 
that  the  opportunity  for  public  comment 
on  the  substance  of  this  rule  has  already 
been  provided-  Additional  public 
comment  is  therefore  unnecessary. 

•  The  lustificfllion  for  eliminating  Ihfs 
requirement  in  the  December  18.  1986 
final  regulation  (51  FR  45323.  45325).  i.e.. 
that  this  prior  approval  requiremeni 
duplicates  similar  requirements  of  the 
Department's  Regional  Office  of  Cost 
Allocation,  which  is  responsible  for  the 
review  and  approval  of  cost  allocation 
proposals  submitted  by  Slates  for  use  in 
administration  of  various  programs 
under  Ihe  Social  Security  Act.  also 
applies  to  the  unapproved  service 
agreements  which  are  the  subject  of  this 
final  rule.  It  is  therefore,  unnecessary  (o 
seek  additional  public  comment 

•  In  comments  received  from  the 
public  in  response  lo  Ihe  January  27, 
1986  interim  final  rule  (51  FR  3337) 
establishing  circumstances  under  which 
the  Deparlmenl  would  waive  the  prior 
approval  requirement,  no  nommenters 
opposed  the  rule  and  some  requested 
additional  relief  from  the  prior  approval 
requirement.  This  rule  will  be  consistent 
with  that  request  Therefore,  we  believe 
it  would  be  unnecessary  and  contrary  lo 
the  public  interest  to  require  additional 
comments. 

We  find,  therefore,  that  good  cause 
exists  for  dispensing  with  notice  and 
opportunity  for  public  comment. 
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Kegulalory  Impacl  Analysis 

The  Secrutary  hds  defermined.  In 
accordance  wilh  Executive  Order  12291. 
thai  Ihis  rule  does  not  constitute  a  major 
rule  because  it  will  not  have  an  annu4l 
impacl  on  the  economy  of  Sino  million 
or  more,  resull  in  a  ma|or  increase  in 
costs  or  price  for  consumers,  any 
industries,  any  governmental  agencies 
or  any  geographic  regions,  or  otherwise 
meet  Ihe  thresholds  of  the  Executive 
Order. 

Regulatory  Flexibility  Analysis 

Consistent  with  Ihe  Regulatory 
Flexibility  Act  (Pub,  I  96-354|.  which 
requires  the  Federal  GovemnenI  to 
anticipate  and  reduce  Ihe  impact  of 
rules  and  paperworic  requirements  on 
small  businesses  and  other  small 
entities.  Ihe  Secretary  certifies  that  Ihis 
rule  has  no  significant  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  Hexibilily 
analysis  is  not  included. 

Paperwork  Reduction  Act 

The  recordkeeping  requiremenis 
contained  in  {  95  B21  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  Ihe  Paperwork 
Reduction  Act  of  1980  and  assigned 
approval  number  0990-0058. 

UsI  of  Subjects  in  45  CFR  Part  95 

Claims.  Computer  technology.  Grant 
programs— health.  Grant  programs, 
Social  programs.  Social  Security, 
ICiilalog  ol  Federal  Oomeilic  Assislance 
Program  Numliers  13tH5,  Child  Welfare 
Sifrvicf*— Stale  Granis  13  Ki8.  Foster  Care 
Mdinlenance;  13.659  Adoption  Aasislance: 
13.783.  Child  Suppon  Rnforcemenl  Program: 
13  714,  Medir.aj  Assislance  Program.  13  780, 
Assislance  Pavmenls— Maintenance 
Assistance:  13  floa.  Assistance  Payments— 
Slafe  and  I>oc8l  Training) 
Dated  October  29. 1987 
^  Otis  R.  Bowva, 
Secrftarjof  Huallh  and  Human  Senices. 

45  CFR  Part  95,  Subpart  F  is  amended 
as  set  forth  below: 


PART  95— (AHENOEO) 

1  The  aulhonty  citation  for  Part  95. 
Subpart  F.  is  revised  as  follows; 

Authority:  Section  1102  of  Ihe  Social 
Security  AcU  *Z  U.SC  1302:  5  U.S.C  301. 

2.  Section  95.621  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows: 

i9S.«21    MPnvtnn. 

(el  Stale  Agency  Maintenance  of 
Service  Agreemenls  |1)  The  Stale 
agency  will  maintain  a  copy  of  each 


sen'ice  agreement  in  its  files  for  Federal 
review. 

(2|  A  Stale  agency  that  did  not  obtain 
prior  approval  of  a  service  agi^ement, 
as  required  by  i  9S.6H(b)(2)  as  it  was  in 
effect  from  December  28, 1978  (unless  a 
Slate  chose  to  exercise  the  option  lo 
make  it  effective  as  early  as  September 
29,  19781  through  January  19. 1987.  is 
eligible  for  FFP  claimed  for  services 
furnished  by  other  State  or  local 
agencies  under  thai  agreement  if:  (i)  The 
State  agency  has  a  copy  of  it  in  its  files 
for  Federal  review:  (ii)  it  meets  Ihe 
definition  of  a  service  agreement  as  it 
was  defined  in  section  95,605  from 
December  28. 1978  through  lanuary  19. 
1987;  (ill)  the  claim  conforms  to  the 
timely  claim  provisions  of  45  CFR  Part 
95.  Subpart  A;  and  (iv)  the  service 
agreemenl  was  not  previously 
disapproved  by  HHS, 

|FR  Doc.  87-299-2  Filed  12-31-87,  8  45  am| 
■uim  cooc  4is»«>-it 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

ICC  Docket  No  »8-79;  FCC  tT-SWl 

Furnishing  of  Customer  Pramlacs 
Equlpmant  by  Ihe  Bell  Operating 
Compenie*  and  the  Independent 
Telephone  Companies;  Denial  of 
Petitions  tor  Reconsideration 

AOENCr:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and  ordei 
denying  pelilions  for  reconsideration. 
summary:  This  action  generally  denies 
petitions  seeking  reconsideration  of  the 
BOC  CPE  Relief  Order  ICC  Docket  No 
86-79:  52  FR  2226,  January  21.  1987)  but 
modifies  various  aspects  of  Ihe 
nondiscrimination  and  customer 
proprietarv-  network  information  (CPNI) 
safeguards.  This  action  is  taken  because 
no  additional  information  was  supplied 
by  the  concerned  parties. 
FOR  FURTHER  INFCMtMATION  COKTACT: 

Melanie  Haratunian.  Common  Carrier 
Bureau.  (202)  632-6910. 
SU<>PLEHENTARY  iNrottitATiON:  In  the 
matter  of  furnishing  of  customer 
premises  equipment  by  the  Bell 
Operating  Telephone  Companies  and 
the  Independent  Telephone  Companies. 
This  IS  a  8ummar>'  of  the  Commission's 
Memorandum  Opinion  and  Order,  CC 
Docket  86-79.  adopted  December  15. 
1987.  and  released  December  17, 1987, 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 


Ihe  FCC  Dockets  Branch  (Room  230), 
1919  .M  Street.  NW..  Washinglon.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service 
1202)  857-3800.  2100  M  Street,  NW,.  Suite 
140.  Washington.  DC  20037. 

SUMMARY  Of  MCMORANDUM  OPINION  AND 
ORDER 

1  In  1986.  in  the  BOC  CPE  Rehef 
Order  (2  FCC  Red  143  (1987)1.  the 
Commission  replaced  the  structural 
separation  requirements  established  in 
Computer  II  for  the  provision  of 
customer  premises  equipment  (CPE)  by 
the  Bell  Operabng  Companies  (the 
BOCs)  with  five  nonstructural 
safeguards.  These  safeguards  include  a 
network  informabon  disclosure 
obligation,  a  requirement  that  the  BCXJs 
file  quarterly  reports  on  installation  and 
maintenance  of  basic  seriices. 
restricbons  on  ihe  use  of  CPM.  and  a 
"loint  markebng"  requirement  that 
provides  independent  CPE  vendors  with 
a  meaningful  opportunity  to  market  their 
CPE  jointly  with  Centre*  and  other  BOC 
neh«(ork  services  The  safeguards  were 
not  applied  to  independent  telephone 
companies.  Ameritech.  ICA  and  .NATA 
filed  petitions  seeking  reconsideration  of 
various  aspects  of  the  BOC  CPE  Relief 
Order 

2.  In  Ihe  Memorandum  Opinion  and 
Order,  the  Commission  retained  the 
network  disclosure  safeguard 
established  in  the  BOC  CPE  Relief 
Order,  and  denied  Amentechs  request 
to  modify  the  twelve  monlh  public 
disclosure  period.  It  concluded  that  the 
evislmg  safeguard  properly  balances  the 
competing  interests  of  manufactunng 
firms  in  early  disclosure  with  the 
inlerests  of  the  BOCs  in  maintaining  as 
confidential  Ihe  technical  specifications 
on  new  modified  network  services. 

3,  In  addition,  the  Commission 
declined  to  reconsider  the  CP.M 
safeguard,  but  it  directed  the  Common 
Camer  Bureau,  in  its  review  of  Ihe 
BOCs'  plans  for  complying  with  the 
nonstructural  safeguard,  lo  take  steps  lo 
ensure  that  those  plans  permit 
customers  to  restrict  BOC  use  of  their« 
CPNI,  Moreover,  the  Commission 
clarified  two  aspects  of  the  CP.M 
safeguard.  First,  it  concluded  that  a 
customer  need  not  annually  request  that 
Its  CPNI  be  withheld:  a  customer's 
assertion  of  confidentiality  remains  in 
effect  until  the  customer  explicitly  slates 
otherwise.  Second,  the  Commission 
staled  that  a  customer  may  request  and 
receive  confidential  treatment  of  its 
CPNI  before  it  receives  the  first  annual 
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nniifjcaUon  of  its  CPNI  rights  from  the 
BOC 

4.  Based  on  its  conclusion  thdt  there  is 
little  apparent  likelihood  that  the  BOCs 
c^n  or  will  discriminate  on  the  basis  of 
the  identity  of  the  CPE  vendor  in  the 
m.imtenance  of  network  ser\'ice3.  the 
Commission  also  replaced  the 
mandatory  quarterly  maintenance 
reporting  requirement  with  an  option  for 
each  BOC  either  to  \^]  file  quarterly 
maintenance  reports  as  specified  in  the 
BOC  CPE  Relief  Order,  or  (b)  submit 
annually  an  affidavit  attesting  that  the 
company  has  followed  the  procedures 
described  in  its  compliance  plan  and 
that  if  has  not  discriminated  in  the 
provision  of  network  maintenance  on 
the  basis  of  a  customer's  CPE  vendor. 

5.  Finally,  the  Commission  denied 
petitions  to  eliminate  the  joint  marketing 
requirement  and  to  require  GTE  to 
establish  Centralized  Operations 
Groups 

Ordering  Clauses 

•Accordingly.  //  is  ordered,  that 
pursuant  to  sections  1.  4  (i)  and  (jj.  201. 
202.  203,  205.  21H.  and  405  of  the 
Communications  Act.  47  U.S.C.  151,  154 
|i)  and  (il.  201.  202.  203.  205,  218,  and  405. 
and  5  L',S.C.  553,  the  Petitions  for 
Reconsideration  filed  in  this  proceeding 
ARE  DE.MED.  except  as  provided 
herein. 

It  is  further  ordered,  that  the  motion 
for  leave  to  file  a  supplement  to  petition 
Filed  by  NATA  is  granted. 

It  is  further  ordered,  that  the  motions 
for  leave  to  file  in  e.\cess  of  page 
limitation  filed  by  NATA  and  GTE  are 
granted. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

|KR  Dra    8--29ei5  Filed  12-31-67:  8.45  amj 
B'LUNC  CODC  6712-01-11 


47  CFR  Part  73 

IMM  Docket  No  87-22*.  RM-57351 

Radio  Broadcasting  Services;  Danville, 
VT 

AGENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
23t).A  to  Danville.  Vermont,  as  that 
community's  first  FM  service,  afthe 
request  of  Peter  Morton.  We  have 
received  concurrence  of  the  Canadian 
government  for  the  allotment.  With  this 
action,  this  proceeding  is  terminated. 
dates:  Effective  January  25. 19M.  The 
window  period  for  filing  applications 


will  open  on  January  26.  1988  and  close 
un  February  25.  1988, 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-6530. 
SUPPtEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No,  87-229, 
adopted  November  25.  1987.  and 
released  December  14.  1987,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW  ,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037 

List  of  Subjects  in  17  CFR  Part  73 

Radio  broadcasting, 

47  CFR  Part  73  is  amended  as  follows: 

PART  73— (AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.Authority:  4'  It  S  C,  IM.  ,103 

§73.202    I  Amended  I 

2,  Section  73,202(bl,  the  Table  of  FM 
Allotments,  is  amended  by  adding 
Danville,  Vermont.  Channel  239A. 
Mark  N.  Lipp. 

ChiH  f.  A  Uiicalians  Branch.  Mass  Media 

Durvau 

jFR  Due  8-- 30076  Filed  12-31-87. 145  am| 
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47  CFR  Part  73 

I  MM  Docket  No.  87-22«;  RM-S7S21  ' 

Radio  Broadcasting  Services:  Rupert, 
VT 

AGENCY:  Fede?W  Comm6nications 

Commission.        '\^     J 
action:  Final  rule,    " 

SUMMARY:  This  document  allots  Channel 

281.A  to  Rupert.  Vermont,  as  that 
community's  first  ¥W  service  at  the 
request  of  Peter  Morton,  We  have 
obtained  concurrence  of  the  Canadian 
government  for  the  allotment  Wilh  this 
action,  this  proceeding  is  terminated 
DATES:  Effei  (/IP  [anuary  25.  1888,  The 
window  period  for  filing  applications 
will  open  on  January  26.  1988.  and  close 
on  February  25.  1988, 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202|  634-6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 
su-Timarv  of  (he  Commission  s  Report 
and  Order,  MM  Docket  No,  87-228. 


adopted  November  25.  1987.  and 
released  December  14.  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW,,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380), 
2100  .M  Street.  NW  .  Suite  140. 
Washington,  DC  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  Part  73  18  amended  as  follows: 

PART  73-^ AMENDED] 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
.Authority  4"  I'  S.C  154,  303. 

§  73.202    I  Amended  I 

2.  Section  73,202(bl,  the  Table  of  FM 
Allotments,  is  amended  by  adding 
Rupert.  Vermont,  Channel  281A. 
Mark  N.  lipp. 

Chief.  Allocations  Branch.  Mass  Media 
Bureau. 

|FR  Doc.  87-30077  Piled  12-31-87;  145  am) 
BlUJfMl  COOC  •7t2-0f-« 


47  CFR  Part  73 

t  MM  Docket  No  S7-228;  RM-U30 1 

Radio  Broadcasting  Services;  Elk 
Mound,  Wl 

agency:  Federal  Communications 

Commission, 
action:  Final  rule, 

summary:  This  document  allots  Channel 

225A  to  Elk  Mound.  Wisconsin,  as  that 

community's  first  F"\I  service  at  the 

request  of  Dri  Five.  Incorporated.  With 

this  action,  this  proceeding  is 

terminated 

dates:  Effective  January  25.  1988.  The 

window  period  for  filing  applications 

will  open  on  January  26.  1988.  and  close 

on  February  25,  1988, 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  |202|  634-6530, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission  s  Report 
and  Order,  M,M  Docket  No  87-228. 
adopted  Nov emtier  25,  19R7   and 
released  Decemlier  14,  1987  The  full  text 
of  this  Commission  decision  Is  available 
for  inspection  and  copying  during 
normal  business  hours  in  (he  F'CC 
Dockets  Branch  (Room  230|,  1919  M 
Street.  NW..  Washington,  DC,  The 
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complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW,.  Suite  140. 
Washinglon,  DC  21X137, 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

47  CFR  P.irl  73  is  amended  as  follows: 
PART  73— (AMENDED] 

1  The  authority  citation  for  Part  73 
continues  lo  read  as  follows: 

AuUiority: 47  US C,  154.  303. 
$73,202    I  Amended  I 

2,  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  by  adding  Elk 
Mound,  Wisconsin.  Channel  225A. 
Marii  N.  Upp, 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

IFR  Doc  87-30078  Filed  12-31-87:  8:45  am] 
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47  CFR  Part  73 


IMM  Docliet  No,  87-125;  RM-56531 

Television  Broadcasting  Services; 
Columbia,  SC 

agency:  Federal  Communications 

Commission 

ACTION:  Final  rule:  correction. 


summary:  This  document  corrects  the 
Report  and  Order,  adopted  October  30. 
1987.  which  allocated  Channel  47  to 
Columbia,  Soulh  Carolina,  as  the 
community's  fifth  local  commercial 
channel  (52  FR  44988|,  The  summary 
incorrectly  slated  that  the  allolment  was 
not  subject  to  the  Commission's  freeze 
on  new  allotments  within  30 
metropolitan  areas.  Columbia  is  located 
within  175  miles  of  Charlotte.  North 
Carolina,  which  is  one  of  the  affected 
metropolitan  areas.  See  Order  52  FR 
28346.  July  29.  1987.  Therefore,  while  the 
allocation  of  Channel  47  lo  Columbia  is 
not  affected  by  the  freeze  since  the 
request  for  rule  making  preceded  its 


initiation,  applications  for  use  of  the 

channel  cannot  be  anrepied  until  further 
notice, 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
1202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

sjmmari  of  the  Commission's  Erratum. 
M.SI  Docket  No.  67-125.  released 
December  14.  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop\  ing  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  2301.  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
1202)  857-3800.  2100  .M  Street,  NW.,  Suite 
140.  Washington.  DC  20037. 
Federal  Communications  Cummission. 
Mark  N.  Lipp, 

Chief.  Allocations  Bronc/I.  Pulley  and  Rules 
Division.  .Moss  Media  Bureau. 
|FR  Dor.  87-30079  Filed  12-31-fl7;  8:45  am| 
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Proposed  Rules 


Federal    Regisler 

v.il  M  No  ^ 

MondBy.  j^nujiry  4.  IfiHA 


T^^ts   sect>on   of   the   FEDERAL   REGISTER 
contains  notices  (0  t^e  pubfic  of  the 
p'ooosed  issuance  o*  njies  and 
regulator's    The  oorpose  c*   these  nohces 
(S    to   give   nteresiecl   persons   an 
oppofiunrty   to  participate  m  the  rute 
making  fniot   to  the  acX)pt>on  ol   the  hnai 
rules 


DEPARTMENT  OF  ENERCY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

{Docket  No.  CE-RM-87-1021 

Energy  Conservation  Program  for 
Consumer  Products;  Erwrgy 
Conservation  Standards  for  Three 
Types  of  Consumer  Products;  Public 
fearing 

AGENCY:  Conservation  and  Renewable 

Energy  Office.  DOE. 

action:  Notice  of  public  hearing. 

SUMMARY:  In  the  Federal  Register  of 

December  7.  198"  (52  FR  46367).  DOE 
issued  an  advance  notice  of  proposed 
rulemakinfit  (ANOPR)  on  energy 
conservation  standards  for  three  types 
of  consumer  products,  as  authorized  by 
the  National  Apphance  Energy 
Conservation  Act  of  1987.  The  purpose 
of  today's  notice  is  to  announce  a  public 
hearing  concerning  the  matters  of  the 
December  7.  1987.ANOPR. 

DOE  beheves  that  such  a  public  forum 
IS  warranted  in  view  of  the  possible 
conflict  between  these  appliance  energy 
conser\ation  standards  and  those 
regulations  recently  proposed  by  the 
Environmental  Protection  Agency 
regarding  the  restriction  of 
chiorofluorocarbon  production. 

DATES:  Public  Heanng  A  public  hearing 
will  be  held  in  Washington.  DC.  on 
[anuary  28. 1988.  at  9;30  a.m.:  requests  to 
speak  must  be  received  by  the 
Department  no  later  than  4  p  m..  January 
26,  1988:  ten  copies  of  each  speaker's 
statement  are  requested. 

FOA  FURTHER  INFORMATION  CONTACT: 

Michael  ]  McCdbe,  U  S.  Department  of 
Energy  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
132,  Forrestdl  Building.  1000 
Independence  Avenue.  SVV.. 
VVashmglon,  DC  20585,  (202)  586-9127 


Eugene  MargoUs.  Esq^  MS.  Department 

of  Energy,  OfTice  of  Cienerai  Counsel. 
Mail  Station  GC-12.  Forrestal 
Building,  1000  Independence  Avenue. 
SW  .  Washington.  DC  20585.  (202) 
5WV-9507 

SUP(>L£M£NTAAV  MFORMATlOiT  The 

hearing  will  be  held  at  the  U,S. 
Department  of  Energy,  Forrestal 
Building.  Room  1E^245. 1000 
Independence  Avenue.  SW,. 
Washington,  DC  20585. 

1.  Procedure  for  Submitting  Requests 
to  Speak.  Requests  to  apeak  should  be 
made  to:  U  S.  Department  of  Energy. 
Office  of  Conser\'ation  and  Renewable 
Energy.  Hearings  and  Dockets.  CE^-13  1. 
Room  RB-025,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585 
(Telephone  (202)  586-9330).  Any  person 
who  has  an  interest  in  this  proceeding, 
or  who  IS  a  representative  of  a  group  or 
class  of  persons  having  an  interest,  may 
submit  a  written  or  telephone  request 
for  an  opportunity  to  make  an  oral 
presentation  at  the  public  heanng.  Such 
requests  should  be  labeled,  both  on  the 
letter  and  the  envelope,  "Appliances;  3 
Product  Rulemaking  (Docket  No,  CE- 
RM-«7-l02).'  should  be  sent  to  the 
proper  address  and  must  be  received  by 
the  time  specified  above. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and  give  a  telephone  number  where  he 
or  she  may  be  contacted. 

2.  Selection  of  Speakers.  DOE 
reserves  the  right  to  select  the  persons 
tn  be  heard  at  this  heanng.  and  to 
schedule  the  respective  presentations, 
DOE  will  endeavor  to  afford  all  persons 
who  request  to  speak  an  opportunity  to 
be  heard.  The  length  of  each 
presentation  will  be  limited  lo  20 
minutes.  Scheduled  speakers  will  be  so 
notified  by  DOE. 

3-  Conduct  of  Hearing.  A  DOE  ofticiul 
will  be  designated  to  preside  at  the 
hearing  The  hearing  will  not  be  a 
judicial  or  evidenliary-type  hearing,  but 
will  be  conducted  in  accordance  with  5 
L'  S,C,  553,  The  official  conducting  the 
hearing  will  accept  additional  comments 
or  questions  from  those  attending,  as 
time  permits. 

.\ny  further  procedural  rules  regarding 
proper  conduct  of  the  heanng  will  be 
announced  by  the  presiding  official. 


Issued  in  Washw8t<">-  ^^  December  23. 

1987. 

Donna  R.  FilziHilriok. 

Assistant  Secrvtar\:  Conservation  and 
Hnt>0wahle  Energy 

jFR  Doc.  87-30182  Filed  ia-31-a7;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  141  and  178 

Entry  of  Consolidated  Shipments; 
Extension  of  Time  lor  Comments 

AGENCY:  Customs  Ser\!ce.  Treasury. 
ACTION:  Extension  of  comment  period. 


SUMMARY:  This  notice  extends  the 
period  of  time  withm  which  interested 
members  of  the  public  may  submit 
comments  concerning  a  proposal  to 
amend  the  Customs  Regulations  relating 
to  the  entry  procedures  for  consolidated 
shipments  of  imported  merchandise.  On 
.November  4.  IQa**,  Customs  published  a 
notice  in  the  Federal  Register  (52  FR 
42310).  proposing  to  amend  §  141  11, 
Customs  Regulations  (19  CFR  141  11).  by 
adding  a  new  paragraph  covering 
consolidated  shipments.  According  to 
the  proposal,  in  the  case  of  consolidated 
shipments  by  common  carrier,  entry 
may  not  be  made  by  a  broker  appointed 
by  the  consignee  named  in  the  master 
bill  of  lading  or  master  airway  bill  if  a 
consignee  on  any  one  of  the  individual 
bills  of  lading  or  individual  waybills 
which  make  up  the  master  bill  of  lading 
or  master  airway  bill  has  designated 
another  broker  to  make  entry,  or  any 
one  of  the  individual  bills  of  lading  or 
individual  air  waybills  indicates  that 
entry  will  be  made  by  the  actual  owner 
or  purchaser. 

Comments  on  this  proposal  were  to 
have  been  received  on  or  before  January 
4. 1988,  Customs  has  received  a  request 
lo  extend  the  comment  period  an 
additional  45  days.  In  view  of  the 
complexity  of  the  issues  involved,  the 
request  is  being  granted  to  provide 
additional  time  so  that  responsive 
comments  may  be  prepared, 
DATE:  Comments  are  requested  nn  or 
before  February  18.  19H8- 
AODRCSS:  Comments  may  be  submilled 
to  and  inspected  al  the  Regulations  and 
Disclosure  Law  Branch.  U  S.  Cu.stoms 
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Ser\'ice.  Room  2324. 1301  Constitution 
Avenue.  NW,.  Washington.  DC  20229, 

All  comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.SC.  5521.  §  1.4, 
Treasury  DepartmenI  Regulations  (31 
CKR  1,4|  and  §  in3,ll(bl.  Customs 
Regulations  (19  CFR  103,ll|bl|,  between 
9;00  am,  and  4  30  p  m,  on  normal 
business  days,  at  the  above  address 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  LoderberR  Commercial  Rulings 
Division  (202-56fi-S856| 

Daleil-  Utfcember  24.  1987. 
Harvey  B.  Fox, 

Dim  lor.  Off :ce  of  Ki-gulatiom  and  Rulings. 
|FR  Due  87-30148  Filed  12-31-67;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  141  and  142 

IFRL-3310-51 

National  Primary  Drinking  Water 
Regulations:  Filtration  and 
Disinfection:  Turbidity.  Gisrdia  lamblla. 
Viruses,  Legionella,  and  Heterotrophic 
Bacteria:  Total  Conforms 

AOENCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule:  extension  of 
public  comment  period. 

SUMMARV:  The  public  comment  period  is 
i\lended  beyond  the  January  4. 1988. 
deadline  fur  the  proposed  surface  water 
lre.jtment  requirements  and  lotal 
cohforms  proposal,  published  on 
November  3. 1987  (52  TR  42178  and  52 
FR  42224.  respectively!.  EPA  will  soon 
publish  a  notice  of  availability 
describing  additional  information  for 
comment,  and  possibly  other  regulatory 
options.  The  notice  will  announce  the 
date,  time  and  location  of  at  least  one 
additional  public  hearing  which  will  be 
conducted  on  the  original  proposals  as 
well  as  the  information  m  the  notice  of 
availability.  The  notice  will  also  set  the 
close  of  the  public  comment  period. 
Even  though  the  comment  period  is 
extended.  EPA  encourages  submittal  of 
written  comments  expeditiously  in  order 
that  technical,  scientiric.  and  regulatory 
issues  can  be  addressed  by  EPA  slaff  as 
soon  as  possible. 

DATES:  The  public  comment  period  is 
open  until  FPA  announces  the  closing 
date, 

AOOMESSet:  Send  written  comments  on 
these  proposed  rules  to  Surface  Water 
Treatment  Rcquiremenis  Comment 
rierk,  or  Coliforms  Comment  Clerk. 


Criteria  and  Standards  Division,  Office 
of  Drinking  Water  ( WH-550). 
Environmental  Protection  Agency.  401  M' 
Street,  SW  .  Washington.  DC  20480  A 
copy  of  the  comments  and  supporting 
documents  will  be  available  for  review 
al  the  EPA  Drinking  Water  Docket.  401 
M  Streel.  SW..  Washington.  DC  20480 
For  access  to  the  docket  materials,  call 
12021  382-3027  between  9  am  and  3:30 
p  m. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Safe  Drinking  Water  flotliiie 
telephone  (800|  428-4791.  or  (2021  382- 
5533  in  the  Washington.  DC 
metropolitan  area,  or  Stig  Regli  (Surface 
Water  Treatment  Requirements)  or  Paul 
S.  Berger.  PhD.  (Total  Coliformsl. 
Science  and  Technology  Branch.  Criteria 
and  Standards  Division.  Office  of 
Drinking  Water  |Wh-5501. 
Environmental  Protection  Agency.  401  M 
Streel,  SW.,  Washington.  DC  20480. 
telephone  (202  382-7379  or  382-3039, 
respectively). 

DhIc:  December  28.  1987. 
Larry  JeoBeD, 

Assistant  Administrator  for  Water 
|FR  Doc  87-30145  Filed  12-31-87: 8:45  am) 
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40  CFR  Part  261 
ISW-FRL-33tl-3| 

Hazardous  Waste  Management 
System:  Identification  and  Usting  of 
Hazardous  Waste:  Proposed  Exclusion 

AQENCy:  Eniironmental  Protection 
Agency 

ACTION:  Proposed  rule  and  request  for 
comment. 

<«UMMARv:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  exclude  from  the  lists  of 
hazardodus  wastes  contained  in  40  CFR 
261.31  and  261.32  the  solid  wastes 
generated  at  the  EPA  .Mobile 
Incineration  System  in  McDowell. 
Missouri  when  incmerijtmg  cancelled 
2.4. 5-T  and  Silvex  pesticide  products. 
This  action  responds  lo  a  delisting 
petition  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  268.  124. 
270.  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  40  CFR  260  22. 
which  specifically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
■generator-specific  basis  "  from  the 
hazardous  waste  lists. 
DATES:  EP.A  will  accept  public 
comments  on  this  proposed  exclusion 
until  February  3. 1988.  Comments 


postmarked  after  the  close  of  the 
comment  period  will  be  stamped  '  la'e  . 
Any  person  may  request  a  heanng  on 
this  proposed  exclusion  by  filing  a 
request  with  Bruce  R.  Weddle.  whose 
address  appears  below,  by  January  19, 
1988.  The  request  musi  contain  the 
information  prescribed  in  40  CFR 
2a0.20(dl 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-5621.  U.S.  Environmental 
Protection  Agency.  401  M  S'reet.  SW  . 
Washington.  DC  20460  A  third  copy 
should  be  sent  to  )im  Kent  Vanances 
Section.  .Assistance  Branch,  PSPD/OSW 
(WH-563).  US  Environmental 
Protection  Agency.  401  M  Streel.  SW  . 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number    F-88-MIPP  FFFFT' 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  R  Weddie.  Direclor. 
Permits  and  Slate  Programs  Division. 
Office  of  Solid  W  aste  |WH-563).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  al  the  U.S. 
Environmental  l^olection  Agency.  401  M 
Street.  SW.  (sub-basement). 
Washington.  DC  20460,  and  is  available 
for  viewing  from  9:00  am,  to  4:00  p.m  . 
Monday  through  Friday,  excluding 
Federal  holidays  Call  (202)  475-9327  for 
appointments  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
.Additional  copies  cost  20  cents  per  page. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  |800|  424- 
9346.  or  al  (2021  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Mr.  Bob  Kayser.  Office  of  Solid 
Waste  (WH-563).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC   20460.  (202)  382-4536. 
SUPPUMENTARV  INFORMATION: 

I.  Background 

.4   .Authority 

On  January  16. 1981,  as  part  of  its  final 
and  mtenm  final  regulations 
implementing  section  3001  of  the 
Resource  Conser\  stion  and  Recovery 
Act  IRCRAI.  EPA  published  an  amended 
list  of  hazardous  wastes  from  non- 
specific and  specific  sources.  This  list 
has  been  amended  several  times  and  is 
published  m  40  CFR  281.31  and  261.32 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  frequently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 


32 


Federal  Register  /  Vol.  53.  No.  1  /  Monday.  January  4.  1986  /  Proposed  Rules 


I'ientified  in  Subpdrt  C  of  Part  261  [i.e., 
iKnitdbility,  corrosivily.  reactivity,  and 
exiraction  procedure  (EP)  toxicity)  or 
meet  the  criteria  for  listing  contained  in 
40  CFR  261.11fH)  (2)  or  (a)  (31. 

[ndividuai  waste  stream!!  may  vary. 
hi)we\er.  depending  on  raw  materials. 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  t»  described  in 
ihpse  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
iacility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  CFR 
2fM)  20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonslrale  that  a  specific  waste  From  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  provide  suflicient 
information  to  allow  the  Agency  to 
determine  fl)  that  the  wastes  to  be 
exclude  i»  non-hazardou»  based  upon 
the  criteria  for  which  it  was  listed.  [2| 
(hat  no  other  hazardous  constituents  are 
present  in  the  waste  at  leveh  of 
regulatory  concern,  and  t3j  that  the 
waste  does  not  exhibit  any  of  the 
hazardous  waste  charactf^stics.  See  40 
CFR  260-22(al.  42  US.C  69?lff)  and  (he 
backgound  documents  for  the  Hated 
wnste(s). 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  conlainmg  hazardous  wastes 
diso  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  281.3|c)  and  (d) 
\2)  The  substantive  standard  for 
■  delisting*'  a  treatment  residue  or  a 
mixture  is  the  same  as  previously 
described  for  listed  wastes. 

B  Approach  Ust^d  to  Evafvate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 

petition  to  determine  whether  the  waste 
IS  hazardous  based  on  the  factors  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  t'lat.  based  on  the 
original  listing  factor?,  the  waste  is  still 
hazardous  on  this  basis,  it  will  propose 
to  deny  the  petition.  If  however,  the 
Agency  agrees  with  the  petitioner  that 
the  waste  is  non-hazardous  with  respect 
to  the  original  listing  criteria.  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factors  [including  constituents 
other  than  those  for  which  the  waste 
was  listed]  if  there  is  a  reasonable  basis 
to  believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 

The  Agency  currently  is  using  a 
hierarchical  approach  in  evaluating 
petilions  for  the  other  factors  [eg.,  for 
constituents  listed  in  Appendix  VIH  of 
Pirt  261J.  See  50  FR  7862  [February  26. 


1985].  This  approach  may.  in  some 
cases,  eliminate  the  need  For  additional 
testing.  The  petitioner  can  choose  to 
submit  a  raw  materials  list  and  process 
descriptions.  The  Agency  will  evaluate 
this  information  to  determine  whether 
any  hazardous  constituents  are  used  or 
formed  in  the  manufacturing  and 
treatment  process  and  are  Ukely  to  be 
present  tn  the  waste  at  significant  levels. 
If  so.  the  Agency  then  will  request  that 
the  petitioner  perform  additional 
analytical  testing.  If  the  petitioner 
disagrees,  he  may  present  arguments  on 
why  the  toxicants  would  not  be  present 
in  the  waste,  or,  if  present,  why  they 
would  pose  no  toxicological  hazard.  The 
reasoning  may  include  descriptions  of 
closed  or  segregated  systems,  or  mass 
balance  arguments  relating  volumes  of 
raw  materials  used  to  the  volume  of 
waste  generated.  If  the  Agency  finds 
that  the  arguments  presented  by  the 
pptitioner  are  not  sufficient  to  eliminate 
the  reasonable  likelihood  of  the 
toxicant's  presence  in  the  waste  at 
levels  of  regulatory  concern,  the  petition 
would  be  tentatively  denied  on  the  basts 
of  insufficient  infonndlioD.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  pre^nt  and 
submit  these  data  to  the  Agency.  In  this 
case,  the  petitioner  must  demonslrale 
why  any  additional  toxic  constituents. 
for  which  no  testing  was  done,  would 
not  be  present  in  the  waste  or.  if 
present,  why  they  would  not  be  present 
at  concentrations  that  would  pose  a 
toxicological  hazard. 

In  making  a  delisting  determination, 
the  Agency  also  evaluates  each 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in  40  CFR 
261.11(aH2)  and  (a)|3).  Specifically,  the 
Agency  considers  whether  the  waste  is 
acutely  toxic  and  considers  the  toxicity 
of  the  constituents,  the  concentration  of 
the  constituents  in  the  waste,  their 
tendency  to  migrate  and  bioaccumulate. 
their  persistence  in  the  environment 
once  released  from  the  waste,  plausible 
types  of  management  of  the  waste,  and 
the  quantities  of  waste  generated.  In  this 
regard,  the  Agency  has  developed  and 
currently  is  using  an  analytical  approach 
to  evaluate  wastes  that  are  landfiUed 
and  land  treated.  See  50  FR  7882 
(February  26.  1965).  50  FR  48896 
INovember  27.  1985).  50  FR  48043 
(November  27.  1985).  and  51  FR  41084 
(November  13. 1986).  The  overall 
approach,  which  includes  a  ground- 
water transport  model,  is  used  to  predict 


reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  |/.e..the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance-point  concentration 
determined  by  the  model  then  is 
compared  directly  to  a  level  of 
regulatory  concern  .  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  dehsting,  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control. 

This  approach  has  resulted  in  the 
develupment  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.  Other  factors  may  result  in 
the  denial  of  a  petition,  such  as  actual 
ground-water  monitoring  data  or  spot- 
check  verification  data.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  levels  of 
toxicants  at  the  compliance  point.  The 
Agency  believes  this  to  be  a  reasonable 
outcome  because  a  larger  quantity  of 
waste  [and/or  the  toxicants  in  the 
wastel  might  not  be  diluted  suffiuently 
to  result  in  comphaoce-point 
concentrations  that  are  less  than  the 
levels  of  regulatory  concern.  For  wastes 
that  are  landfiUed.  the  mathematical 
relationship  (with  respect  to  ground 
water)  yields  al  least  a  six-fold  dilution 
of  the  toxicant  concentration  mitially 
enterrng  the  aquifer  [i.e..  any  waste 
exhibiting  extract  levels  equal  to  or  less 
than  six  bmes  a  level  of  regulatory 
conceni  wiU  generate  a  toxicant 
concentration  at  the  compliance  point 
equal  to  or  less  than  that  level  of 
r'jgulatofv  concern).  Depending  on  the 
volume  of  waste,  an  additional  five-fold 
dilution  may  be  imparted,  resulting  in  a 
tuial  dilution  of  up  to  thirty-two  times 

Under  certain  circumstances,  a 
petitioner  may  ret)uest  an  "upfront' 
delisting  [i.e.,  for  waste  that  has  not  yet 
been  generated  or  that  will  be  subject  to 
further  treatment).  An  upfront  delisting 
(when  treatment  is  planned)  allows  an 
exclusion  to  be  granted  based  on 
untreated  waste  characteristics,  pilot- 
scale  [i.e.,  scaled  down  versions  of  the 
proposed  treatment  system  operated  in 
either  the  laboratory  or  the  Beld) 
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trea(menl  ddia  iravailable.  process 
descriptions  and  batch  testing 
requirements  [i.e..  required  analytical 
testing  of  representative  samples 
obtained  from  the  full-scale  treatment 
system  venfjnng  that  the  treatment 
system  is  on-line  and  operating  as 
descnbed  in  the  petition)  to  shoiv  that, 
once  on-line,  a  treatment  system  can 
meet  the  Agency's  venfieation  testing 
limitations  |;  e..  the  maximum  allowable 
level  of  the  bazardoiis  constituents  of 
concern  present  in  tbe  waste,  below 
which,  tbe  waste  would  not  be 
considered  bazardousi  and  can 
demonstrate  that  the  treated  waste  will 
not  he  hrizardous. 

Requirements  for  upfront  delisting  of 
wastes  not  requiring  treatment  are 
identical  to  those  for  treated  wastes. 
except  that  analytical  testing  would  be 
performed  on  the  raw  (untreated)  waste 
generated  by  pilot-scale  manufacturing 
processes,  and  on-line  batcli  testing  (one 
of  the  conditions  of  the  exclusion)  would 
be  performed  on  the  raw  waste 
generated  by  full-scale  manufacturing 
process 

For  upfront  delisting  of  either  treated 
or  untreated  wastes,  a  list  of 
consbluentj  n  developed  for  the 
verincation  testing  and  tentative 
maximum  allowable  treated  waste 
concentrations  for  these  constituents 
can  be  (and  are  presently)  derived  by 
backcaiculatmg  from  the  regulatory 
standards  through  the  VHS  model  and 
organic  leachate  model  (OLM).  These 
levels  (ye.,  "delisting  levels ')  are  made 
conditions  of  Uie  delisting. 

Upfront  delisting  has  the  advantage  of 
allowing  the  applicant  to  know  what 
treatment  levels  for  constituents  should 
be  Bufricient  to  render  specific  wastes 
non-hazardous,  before  investing  in  new 
or  modified  waste  treatment  systems 
Therefore,  upfront  deliatmg  will  allow 
new  facilities  to  receive  exclusions  prior 
to  generaung  waste,  which,  without 
upfront  exclusions,  would  uimecessanly 
have  been  considered  haiardous. 
Upfront  delisting  for  existing  taalilies 
could  be  processed  concurrently  dunng 
construction  or  permitting  activities: 
therefore,  new  or  modiHed  treatment 
systems  should  be  capable  of  producing 
wastes  that  are  considered  non- 
hazardous  sooner  than  otherwise  would 
be  possible  At  the  same  lime, 
conditional  batch  testing  requirements 
to  submit  data  verifying  that  the 
delisting  levels  are  achieved  by  the  fully 
operational  manufacturing/treatment 
systems  will  guarantee  the  integrity  of 
the  delisting  program  and  will  ensure 
that  only  non-hazardous  wastes  are 
removed  from  Subtitle  C  control. 

The  Agency  is  using  this  approach  in 
determining  the  potential  impact  of  the 
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unregulated  disposal  of  petitioned  waste 
on  human  health  and  the  environment 
and  has  used  this  approach  in 
evaluating  the  wastes  proposed  for 
exclusion  in  today's  publication.  As  a 
result  of  this  evaluation,  the  Agency  is 
proposing  to  grant  the  petition  discussed 
in  this  notice. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
for  the  petition  proposed  today  until  all 
public  comments  (including  those  at 
requested  heanngs.  if  any)  air 
addressed 

n.  Disposilioo  for  Exclusion  Patllkn 

.A.  Environmental  Protection  Agency. 
HeJeases  Contra/  Branch 

1.  Petition  for  Exclusion 

The  Environmental  Protection  Agency 
(EPA).  Releases  Control  Branch  (RCG).' 
Office  of  Research  and  Development 
(ORD),  located  in  Edison.  .New  Jersey, 
submitted  a  petition  on  December  4, 
1987,  lo  exclude  wastes  generated  from 
the  incineration  of  dioxin-contaminated 
pesticides,  listed  as  hazardous  pursuant 
10  40  CFR  281.3(c)(2)(i).  in  the  EPA  s 
Mobile  Incineration  System  (MIS) 
located  in  McDowell.  Missouri.  The 
pesticides,  which  includes  2.4.5-T  and 
Silvex.  are  presently  listed  as  EPA 
Hazardous  Waste  No.  F027 — Discarded 
unused  formulations  containing  tn-, 
tetra-.  or  penlachloro-pbenol  or 
discarded  unused  foimulations 
containing  compounds  derived  from 
these  chlorophenols  The  listed 
constituents  of  concern  are  tetra-,  penta-. 
and  hexachlorodibenzo-p-dioxins: 
tetra-.  penta-.  and  hexachlorodibenzo- 
furans:  and  in-,  tetra-.  and 
pentachlorophenols  and  their 
chlorophenoxy  derivahve  acids,  esters. 
ethers,  amines,  and  other  salts.  Today's 
proposal  to  grant  the  petition  for 
delisting  is  the  result  of  tile  Agency's 
evaluation  of  RCB's  petition. 

The  sale,  distribution,  and  proper  use 
of  pesticides  in  the  U.S.  is  regulated 
under  the  Federal  Insecticide.  Fungiade. 
and  Rodenticide  Act  (FIFRA).  7  U  SC. 
136  el  seq .  as  administered  by  the 
Office  of  Pesticide  Programs  of  EPA. 
Each  use  for  each  pesticide  must  be 
approved  and  registered  by  EPA.  Under 
certain  conditions.  EPA  also  has  the 
power  lo  suspend  or  cancel  a  pesticide  s 
registration  In  February  1979.  the 
Administrator  issued  emergency 
suspension  orders  end  notices  of  intent 
to  cancel  the  regtstrarions  for  a  number 
of  uses  of  2.4.S-T  and  SiKex.  Among  the 
products  affected  by  these  actions  were 


certain  i43-T  and  Silvex  products 
registered  by  Union  Carbide 
Corporation.  These  Union  Carbide  2.4.S- 
T  and  Silvex  registrations  were  finally 
cancelled  in  November  1984:  all  other 
registrations  of  2.4.5-T  and  Silvex  »vere 
cancelled  by  February  1985. 

Al  the  time  that  the  Umon  Carbide 
registrations  were  cancelled.  Union 
Carbide  owned  existing  slocks  of  2.4.S-T 
and  Silvex.  When  a  pesticide 
registration  is  suspended  and 
subsequently  cancelled  pursuant  to 
section  6  of  FIFRA.  sections  15  and  19  of 
FIFRA  require  the  Agency  to  (1) 
indemnify  owners  of  the  pesticide  for 
losses  they  incurred  because  of  these 
actions,  and  (2).  if  reijuesled,  assume 
responsibility  for  disposing  of  the 
cancelled  peshcides.  Pursuant  to  these 
provisions  of  FIFRA.  EPA  assumed 
responsibility  for  the  proper  managmeni 
and  safe  disposal  of  the  2.4.5-T  and 
SiKex  pesticides  from  Union  Carbide. 

The  cancelled  pesticides  were  stored 
by  Union  Carbide,  prior  to  transfer  to 
EPA  control,  at  several  facilities  Tbe 
maiority  of  the  materials  were  held  at 
the  Byers  Warehouse  in  St  Joseph. 
Missouri.  Smaller  amounts  of  products 
and  associated  wastes  were  stored  in 
Ambler.  Pennsylvania:  Williamson.  New 
■V'ork;  and  the  Union  Carbide  plant  in  St. 
)oseph.  Missoun.  As  part  of  the 
Agency's  plan  to  manage  these  pesticide 
wastes.  RCB  intends  lo  incinerate  them 
in  the  MIS  and  to  landfill  the  resulting 
ash.  Approximately  110  tons  to  liquid 
pesticide  products.  330  Ions  of  solid 
pesticide  products,  and  105  tons  of 
peslicide  packing  matenals  will  be 
incinerated.  In  addition,  approximately  4 
tons  of  contaminated  liquid  and  70  tons 
of  contaminated  solid  materials       ^ 
generated  during  the  incineration  and 
handling  process  will  also  be 
incinerated.  RCB  may  also  incinerate 
these  materials  concurrently  with  other 
materials  if  these  materials  are  covered 
by  an  earlier  exclusion  granted  to  the 
RCB  for  the  MIS  [see  50  FR  30271.  July 
25.  1985). 

RCB  claims  that  the  incineration 
residues  from  the  treatment  of  the  2.4.5- 
T  and  Silvex  should  be  excluded 
because  they  will  not  meet  the  cnlcria 
for  which  they  were  listed  RCB  further 
claims  that  the  petitioned  residues  will 
contain. insignificant  amounts  of  the 
constituents  of  concern  for  F027  listed 
wastes,  and  will  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  RCB 
also  claims  that  the  residues  will  not  be 
hazardous  for  any  other  reason. 

To  support  its  claims.  RCB  submitted 
(1 1  detailed  characterizations  of  the 
pesticides  that  will  be  incinerated, 
including  product  specification  sheets. 
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marpnal  safety  d.itrf  sheets  (MSDS),  and 
driiiKses  of  constiluenls  in  Appendix 
VUl  of  Pari  261  for  the  major  hquid  2.4.5- 
T  product  and  ihe  major  solid  Silvex 
product.  (2)  detailed  descriptions  of  the 
incinerator  and  (3)  a  sampling  and 
analysis  plan  to  vtrify  that  the 
conditjoHdl  delisting  levels  (discussed 
later  in  this  notice)  are  met. 

2.  Delisting  History  of  the  MIS 

On  July  25. 1985.  EPA  granted  a  findi 
exclusion  to  RGB  for  certain  wastes 
generated  by  the  MIS  {see  50  FR  30272) 
(hereafter  referred  lu  as  the  "Denney 
Farm"  petition).  That  exclusion  includpd 
several  conditions  requiring  monitoring 
of  certain  wastestreams  from  the  MIS. 
Specifically,  each  waste  stream  batch 
had  to  be  analyzed  for  mercury, 
selenium,  and  chromium  EP  toxicity 
levels. 

On  September  3. 1987.  EPA  proposed 
to  grant  another  exclusion  involving  the 
MIS.  this  time  for  residues  from  the 
treatment  of  dioxin-contaminated  sludge 
from  the  Syntex  Agribusiness  facility  in 
Springfield.  Missouri  [see  52  FR  33439). 
The  "Syntex  proposal"  addressed  a 
number  of  process  modifications  made 
to  the  MIS.  In  addition,  this  proposal 
was  for  an  "upfront  exclusion".  This 
allowed  Syntex  to  provide  a 
characterization  of  the  untreated  sludge 
before  incineration  would  be  initiated 
(as  opposed  to  waiting  for  actual 
incineration  results)  and.  if  the  proposal 
were  made  tinal.  would  grant  an 
exclusion  requiring  Syntex  to  sample 
and  analyze  the  incineration  residues 
for  a  number  of  constituents  of  concern. 
If  the  concentrations  of  any  of  these 
constituents  were  to  exceed  levels  of 
concern  established  in  the  final 
exclusion.  Syntex  would  be  required  to 
retreat  that  batch  or  dispose  of  that 
batch  as  a  hazardous  waste.  The  levels 
of  concern  were  established  through  the 
application  of  the  groundwater  transport 
model  described  earlier  in  today's  notice 
\sse  Section  I.B  ),  Similar  levels  were  not 
applied  during  the  evaluation  of  the 
Denney  Farm  petition  because  this 
model  was  not  available  at  that  time, 
(The  Agency  notes  that  there  are  9*3me 
differences  between  the  Syntex  proposal 
and  todays  notice-  These  differences 
reflect  the  Agency's  evolving  approach 
toward  the  MIS.  analytical  methods,  and 
comments  received  on  the  Syntex 
proposal.  The  Agency  is  looking  into 
these  differences.) 

3.  Informalton  Submitted  with  Delisting 

Petition 

RGB  submitted  descrip'ions  of  the 
materials  to  be  burned  under  their 


eclusion  if  their  petition  is  granted.  This 
information  included  catalogs  of  the 
materials  as  well  as  analytical  data 
which  characterized  the  hazardous 
constituents  likely  to  he  present  in  thf 
untreated  pesticide  stockpiles  The 
matenals  to  be  incinerated  are 
.tjummarized  in  Tables  1  and  2. 

Table  1.— Catalog  of  Pesticide 
Materials  to  be  Iimcinerateo 


(lbs) 

LfQwds  (all  horn  the  Byers  ate): 

Enveft  DT  

201.709 

Emulsaveft  100 

Emulsamine  2.4,5-T         

4,106 
2  820 
1.358 

Dnoxol                  

Weedone  BK64 „.., 

1.0O0 
1.071 
1  669 

Weedar  Amine  BK-...    

492 
98 

Unknown  liquids 

S<.i4rfs 
Weedone— granular  lawn  weed 

2.455 
664.007 

\Veeaone— granular  lawn  weed 

2,100 

Table  2.— Catalog  of  Miscellane- 
ous Materials  to  be  Incinerat- 
ed 


Weight 

(tos) 

UtJUKfS. 

Decontamtnation  bquids  (gener- 

ated   at    Byers,    Williamson, 

and  AmtJier)               

4.200 

Coniaminaied  liquids  (generat- 

ed at  the  MiS  site) 

3  330 

Softds 

PacKing     materials     (gaylOfds, 

trash,  panels,  drums,  contain- 

ers from  Byers)           

208,283 

Gaytord  twxes  of  floor  sweep- 

ings, trash,  and  packing  ma- 

lenais  from  Williamson     

1,135 

Gayiord  boxes  ol  floor  sweep- 

ings   and   packing    materials 

from  Ambler 

3.300 

Packets,    drums     fkxw    sweep- 

ings from  St  Joseph,  MO 

930 

Trasn    (generated   at   the   MiS 

»te  and  durmg  transport,  in- 

cluding suits,   gloves.  t)Oots, 

wipers,  etc) 

50.000 

Sludge  (from  wastewater  treat- 

mentj 

20.000 

Contaminated    solids   (irKiuding 

ash.  Wter?.  and  sweeptngs) 

70.000 

Because  RGB  has  requested  an 
"upfront"  delisting,  there  are  no 
analytical  data  from  actual  treatment 


residues,  generated  from  the 
incineration  of  the  pesticides,  available 
for  the  Agency's  review.  In  order  to 
characterize  the  hazarddus  constituents 
of  the  matenals  listed  m  Tables  1  and  2. 
RGB  submitted  three  types  of 
compositional  dala.  The  firsl  type  of 
data  was  the  pesticide  product 
formulation  statements  for  each  of  the 
commercial  products  to  be  incinerated. 
These  statements,  developed  by  the 
manufacturer,  identify  each  commercial 
component  of  the  product  by  name, 
percent  of  composition,  and  purpose- 
RGB  also  provided  material  safety  data 
sheets  (MSDS)  for  a  number  of  Ihe 
commercial  products  and  for 
components  of  the  commercial  products 
which  potentially  contained  hazarouds 
constituents  (?,£.' .  as  listed  in  Appendix 
VIII  of  Part  261)  Finally.  RGB  provided 
the  results  of  an  Appendix  VIII 
analytical  scan  (using  SW-S46  methods) 
for  two  samples  of  Envert  DT  (which 
represents  almost  95  percent  of  the 
liquid  product  which  will  be  incinerated) 
and  two  samples  of  Ihe  Weedone  solid 
product. 

The  volume  of  Rnvert  DT  and 
Weedone  accounts  for  approximately  98 
percent  of  the  materials  listed  in  Table 
1;  the  remaining  2  percent  consist  of 
product  formulations  with  the  same 
active  ingredients  but  varymg 
formulations  of  inert  matenals.  These 
two  products  represent  72  percent  of  the 
total  volume  of  materials  to  be 
incinerated  (/  e .  all  of  the  materials 
listed  in  Tables  1  and  2).  Each  of  the  two 
samples  of  Envert  DT  represent  a 
composite  of  aliquots  taken  from  10 
different  55-gallon  drums.  The  two 
samples  of  the  granular  Weedone 
product  also  each  represent  a 
composited  sample  from  10  randomly 
selected  containers.  The  majority  of  the 
materials  listed  m  Table  2  are  materials 
contaminated  with  Ihe  two  major 
products  or  are  derived  from  the 
treatment  of  these  products. 

Table  3  summarizes  the  hazardous 
constituents  identified  in  the  unlrealed 
commercial  products  from  the  product 
formulation  statements  and  the  MSDS. 
Tables  4,  5.  and  6  summarize  the 
maximum  concentrations  of  hazardous 
organics,  dioxins.  and  metals, 
respectively,  identified  by  RGB  8 
analyses  of  the  two  Envert  DT  and  two 
Weedone  samples.  Table  7  summarizes 
analytical  dala  collected  by  EPA  Region 
VII  on  the  average  and  maximum 
concentrations  of  2.3.7.8-TCDD  in  the  10 
pesticide  products  to  be  incinerated. 
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Table  3  —Maximum  Organic  Con- 
stituent Concentrations  (per- 
cent) Identified  From  Products 
Formulation  Statements  and 
MSDS  (Untreated  PESTiaoES) 


Table  5  —Maximum  PCDD/PCDF 
Concentrations  (ppb)  Identified 
from  Product  Analyses  (Un- 
treated Pestiqdes) 


Products 


Harardoos  consMueni 
concenfratjoos 


Products 


Homotog 


2.4.5- 
T 


Si- 
vex 


0^ 
rj    '  melhyl- 
I  amine 


|Emen  I  Wee- 
I     DT     I  done 


2.4 


.16.14 1, 

.it.9sL 


EnveH  DT.. ..117.71 

Emuisaven  100 lll,9sL!_. 

Emu(samine  I  | 

J^S-T l34.38[ 

fmulsaver!  ?48 '12,28 1 

D«X>»0<  .■31.681 B245t.,, 

Aeedooe  BKM 20.23! 4226  [... 

Weedar  Amtne         I  I  (  " 


6.141. 


SK           120.601. 

Amchem  2.<.5-TP ,  ! TO  07 

M.60 

17.16 
3.22 

1070 

E^nulsamtne 

Brushkrttef    17.28 

Weedone-granular 1.61 

1.16 

Table  4  —Maximum  Orqanic  Cowstitu- 

ENT  CONCtNTHATIOtS  (PPM)  IDENTIFIED 

FROM  Products  Analyses  (Untreat- 
ed Pestiqdes) 


1         Products 

ConsWuenH 

Enven 
OT 

Wee- 
done 

Acetonfl , ., 

2S0 

063 
14 

Aldnn    ..  . 

Bk  (2-ethyt  hexyl) 
phthaiaie    _     .      . 

ZSO 

2.100 

220 

69,000 

390.000 

1,400 

23 

SMO 

40 

4W 

320 

ISO 

8 

020 

1.500 

220 

140 

140 

S90 

1.200 
1.200  1 
130 
54.000  1 
7.400  : 
7.100  1 

650 

Chiofdane _ 

4  CWoro-a-melhylphenol 
2,4-D 

17,000 

2.4-De 

2  4  Dichio'ophenol. 
DKnlofavos 

Oieihyi  phthaiaie 

DisuKoton 

480 

Endosuilao  1 . 

Ethoprop        

Ethyl  tjeniene 

Fenlhion  ,, .. 

Fluotene     ._ 

IsophOfOoe 

Methyl  paraBiion ... 

Mevinphos 

Naphthalene _. 

0.11 

n  Niuosodiphenylamioe ... 

Pentachloropoenol 

Phenantbfene 

SUrophos 1 

Tolueoe..   -._      „.._ 

2.4  ST                                 1 

64 

014 
2.500 

11.000 

460 
022 

2,4.5TP 

2,4.5-TncfiolOfOph«nol..-.,l 
2,4,S.Tnc(>o(oro()heoo( i 

Xylene*,  total ..| 

23.7.8-TCOD. 

2.3,7.e-TCOF.. 

TCDD _... 

ND 

8  00 

1  90 

860 

10  10 

PeCDD _ 

HxCDO 

TCDF  

PeCOF 

HxCDF 

.___. 

380 



086 

ND 
0  95 

ND 

ND 
2.20 
0  52 

ND 


Table  6  —Maximum  leachate  Concen- 
trations OF  the  EP  Toxic  Metals 
identified  from  Product  Analyses 
(Untreated  Pesticides) 


Produeis 


Constituents 


Envert 
OT 


Wee- 
done 


lUM'ijl' 

frng/i) 

Arsenic... „ 

<10J 

4.0 

0.8S 

1.9 

15.2 

0,91 

<UJl 

<41 

OJOK 
2.0 

001 
<0.02 
<006€ 

0006 
<0002 
<0,0O4 

Bnnum 

Cadmitim        ,..^,,  , 

Chromium 

Lead __ 

Mercury ,^  . 

Selenium x,... 

Stiver 

'  Per  EPA  s  Toxtcjiy  Test  (40  CFR  Part  261 
App  II).  the  liquid  Envert  DT  sampie  was 
filtered  ar>d  ana'yzed  directty 

Table  7.— Average  and  Maximum 
2.3.7.8.-TCDD  Concentrations 
Detected  in  Untreated  Pesti- 
cide Products  by  EPA  Regkjn  vii 

(PPB) 


Average  i 


Maxi- 


1 j 

Wee<Jone  Granular  '  i 

Aeed  Killer |         o.71 

Envert  DT  _ |  1.72 

Emutsavert  iOO-,_ 30.9   1 

Emuisarmne  2.4.5-T 4. 100 


Emulsaverl  246 .. 

Dinoxol 

Weedone  BK64 

AfT>chem  2.4,5-TP _, 

WeeOar  Arrwie  BK 
ErTHjlsarrvne  BrushtuUer. 


20^ 
4i2  I 
20^  I 
016, 
159  I 
22  8 


1  52 
7.83 
309 
9.780 
20.2 
452 
20  9 
9.16 
159 
22.8 


RGB  also  proposed  a  list  of  organic 
constituents  (shown  in  Table  8)  that 
could  ser\-e  as  delisting  parameters  {i.e.. 
treatment  residues  would  be  analyzed 


for  these  constituents  lo  verify  that  the 
wastes  are  not  hazardous)  Table  8 
includes  constituents  expected  to  be 
present  in  the  pesticide  treatment 
residues,  as  well  as  products  of 
incomplete  combustion  that  are:  (a) 
Commonly  seen  in  incmeraliun  of 
complex  waste  materials,  and  (b) 
anticipated  as  possible  incmceralion  by- 
products of  the  feed  materidls.  Table  8 
also  lists  those  parameters  pre\iousI> 
monitored  as  part  of  the  MIS  Denny  " 
Farm  petition  [See  50  FR  23721.  lune  5. 
1?185). 

TABLf  8.— RGBs  Proposed  Ooganc 
Constituents  For  Verification  Mon- 
itoring 

Chlorinated  diben2o-p-dio«ns 

ChtormateO  dibenjoturans 

Acenapfitna'ene 

Acenapthene 

Ben2(a)  Anthracene 

Benz(a)pyTer>e 

Benz(b)f)uoranihene 

Benzene 

Btpheoyi 

Bis(2-«thythe>fyi  )ph  I  halate 

Chiorobenzene 

ChlOfOtorm  • 

Ch(oromethar>e 

2  ■  CNoronapMnalene 
ChtoropherKrt 
Cirysene 

Dit>enzoia,h)anthracene 
1 ,2-Dchiorobenzef^ 

1  S-Dichiorobenzeoe  ' 

1  4-DicrWo'obenze"e 
V2  DcntofoethaoG 
Ochioroetharw  ^ 
2,4-Oicrttoropr>eooi  ' 
2 . 5-  DictKof  oph©f>oJ 

3  4  -  D>c*>l0f opr»eno* 

2  4  Dict«ofopr>enorv  acetic  acid 
D»eitiyi  phtr^aiate 
F'uorthene 
He'achioropt>ei^ 

Hydrogen  cyanide 

trvdene 

Inoenod  2.3,-c  d>pv»ene 

Napnr^atene 

P'>enantrifene 

Phenoi 

Pq  vcr-iorinated  b»phe'*y*s  ((^C6s) 

Pyrene 

i.2,4,5-Tetrachiofot>enzene 
1 ,2.3,5-TelrachiofOt>enzerie 
1.2.3,5-Tetfachicwoph6noi 
^.2  4.S-Tetrachlorophenol, 
2,3  4,6-Te^ac^^orophencH 
TetracWoroethyteoe 
ToJuene 

1 .2  4-Trichiorot)en2er»e 

2.3  4-TrK;h*oropftefx>l 
2.4 , 5-T  rjcfWofopheno* 
2 ,4 .6-  Tnchkyoptwnoi 
2 .4 ,  S.TnchloropherroJ 
2.4.5-Tnchlofophenory  acetic  acid 


Based  on  an  evaluation  of  the  volume 
of  pesticides  and  related  matenals  lo  be 
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incinerated  and  the  expected  residue 
generation  rates  (based  on  past 
experience  in  MIS  operation),  RGB 
predicts  that  maximums  of  33S  tons  of 
ash.  2.050  tons  of  wastewater.  35  tons  of 
cyclone  ash.  and  10  tons  of  separator 
solids  wii!  be  generated. 

A  detailed  description  of  the  MIS 
prior  to  modification  is  presented  m  the 
proposed  exclusion  for  the  Denney  Farm 
petition  {see  50  FR  23721,  June  5. 1985). 
A  description  of  the  recent 
modifications  to  the  MIS  ts  included  tn 
the  proposal  for  the  Svntex  petition  [See 
52  FR  33439.  September  3,  1987)   An 
additional  modification  to  the  MIS  since 
September  1987  includes  the  addition  of 
sand  particulate  filter?  and  two  Calgon 
carbon  Disorb  units  for  the  sequential 
treatment  of  wasterwater  prior  to  final 
disposal.  The  carbon  units,  when 
expended,  will  be  processed  through  the 
incinerator  as  part  of  the 
decontamination  procedures. 

4.  Aj^ency  Evaluation 

Review  of  this  petition  included 
consideration  of  the  original  listing 
criteria  as  well  as  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  [HSWA)  of  1984. 
See  section  222  of  the  Amendments,  42 
U.SC.  6921(0;  40  CFR  260.22{d)(2H4I. 

The  Agency  considers  the  product 
characterization  data  supplied  by  RGB 
to  be  sufficient  to  permit  analysis  of  the 
petition,  and  considers  the  reported 
analytical  data  to  be  representative  of 
the  cancelled  2.4. 5-T  and  Silvex  and 
related  materials  listed  m  Tables  1  and 
2.  The  volume  of  the  two  major  products 
analyzed  (/  e  .  Envert  DT  and  Weedone) 
consists  of  over  98  percent  of  the 
pesticide  products  to  be  incinerated  and 
over  70  percent  of  the  volume  of  all  the 
matenals  to  be  incinerated-  These 
analyses  are  also  representative  of  the 
remaining  30  percent  of  the  materials  to 
be  incinerated  (see  Tabic  2)  because 
these  matenals  are  inert  materials 
which  are  either  {!)  contaminated  by  the 
pesticides  themselves  and  thus  are 
effectively  dilute  versions  of  the 
pesticides,  or  (2)  treatment  residues 
denved  from  the  pesticides.  In  addition, 
since  the  sampled  pesticides  were 
commercial  grade  materials  which  were 
manufactured  under  conditions  designed 
to  minimize  compositional  fluctuations, 
the  Agency  believes  that  the  two 
analyses  of  each  product  are 
representative  of  the  products  in 
general.  The  Agency,  therefore,  believes 
that  the  samples  taken  from  ihe  two 
major  product  formulations  adequately 
represent  the  compositions  of  the 
materials  to  be  incinerated. 

The  Agency  will  Include  monitoring 
and  tesUmg  requirements  in  RCB  s 


exclusion  in  order  to  ensure  fhdt  the  MIS 
is  capable  of  generating  non-hazardous 
treatment  residues  when  incinerating 
the  cancelled  pesticides.  SpeciTically. 
RGB  will  be  required  to  submit 
analytical  testing  results  on  a  batch 
basis  for  certain  metals  and  organics 
(identified  by  the  characterization  of  the 
untreated  pesticides  as  well  as  potential 
products  of  incomplete  combustion)  for 
each  petitioned  waste  stream  to 
demonstrate  that  the  MIS  actually 
performs  as  expected.  The  Agency 
believes  that  this  upfront  conditional 
delisting  is  appropriate  because  (1)  the 
composition  of  Ihe  materials  to  be 
incinerated  is  relatively  uniform.  (2)  the 
MIS  has  been  demonstrated  to  be 
effective  in  the  detoxification  of  dioxin- 
contaminated  hazardous  wastes  [see 
regulatory  docket  for  details)  and  (3)  the 
results  of  the  batch  verification  testing 
will  provide  validation  that  the  MIS  is 
operating  effectively. 

The  Agency,  therefore,  proposes  to 
grant  an  exclusion  for  the  solid  residues 
and  wastewater  generated  from  EPA  s 
Mobile  Incineration  System's  treatment 
in  McDowell.  Missoun.  of  the  2.4.5-T 
and  Silvex  and  related  matenals  listed 
in  Tables  1  and  2  with  the  following 
conditions: 

(1)  The  incinerator  is  monilored 
continuously  and  is  in  compliance  with 
permit  conditions 

The  purpose  of  this  condition  is  to 
ensure  efficient  destruction  of  the 
constituents  of  concern.  The  MIS's 
performance  will  be  continuously 
m.onitored  to  ensure  that  it  meets 
operating  parameters  specified  in  its 
permit  for  destruction  efficiencies,  kiln 
temperature,  secondary  combustion 
chamber  (SGC)  temperature,  oxygen  and 
carbon  monoxide  concentrations  m  the 
exhaust  gas.  combustion  gas  velocity, 
scrubber  water  pH  and  flow  rates,  and 
pressure  drops  across  the  system.  If  the 
data  collected  under  this  condition  show 
that  the  MIS  is  not  operating  properly, 
the  residues  must  be  retreated  to 
achieve  the  delisting  levels  or  must  be 
disposed  m  accordance  with  Subtitle  C 
of  RCRA. 

iJl  Four  grab  sampV^  of  waslewdter  must 
be  composited  from  Ihe  volume  of  Filtered 
wa5lewa5er  colleclpd  after  ©ech  eiithl  bwir 
run  and.  prior  to  di9po8<il,  the  composite 
samples  muat  be  analyzed  i(jT  the  F,P  loxjc 
metals,  nickel,  and  cyanide-ilf  arsenic, 
chromium,  lead,  and  silver  6P  leachale  !es! 
results  exceed  0  44  ppm.  banum  levels 
exceed  B.8  ppm;  cadmium  and  selenium 
levels  exceed  0  09  ppm;  mercury  levels 
exceed  0  02  ppm,  mckel  levels  exceed  4  4 
ppm:  or  cyanide  levels  exceed  16  ppm.  the 
wastewater  must  be  retreated  to  achieve 
these  levels  or  disposed  in  accordance  with 
Subtitle  C  of  RCRA  Analyses  must  be 


performed  according  lo  5VV-840 

methodologies. 

(3}  One  grab  sample  must  be  luken  from 
each  drum  of  kiln  ash  steneraled  diirins  enth 
ei«ht  hour  run.  all  grabs  collected  during  a 
given  eight  hour  run  must  then  be  cumpusited 
to  form  one  composite  sample 

One  grab  sample  must  be  taken  frt>m  each 
drum  of  cyclone  ash  jteneraied  dunnfj  each 
♦■iitht  hour  run;  all  srahs  collected  dunng  a 
given  eisht  hour  run  must  then  l>e  composited 
lo  form  one  composite  sample  A  composite 
sample  of  four  grab  samples  of  the  separator 
sludge  must  be  collected  at  the  end  of  eat:h 
Plight  hour  run  Prior  to  disposal  of  Ihe 
residues  from  each  eifthi  hour  run.  an  EP 
leachate  test  must  be  performed  on  these 
composite  samples  and  Ihe  leachale  analyzed 
for  the  EP  toxic  metals,  nickel,  and  cvanide.  11 
arsenic,  chnimium,  lead,  and  silver  EP 
lejichate  test  rvsiiiia  exceed  1  6  ppm,  barium 
levels  exceed  3^  ppm.  cadmium  and  selenium 
levels  exceed  0  3  ppm,  merirury  levels  exceed 
0  07  ppm.  nickel  levels  exceed  16  ppm:  or 
cyanide  levels  exceed  6.5  ppm,  the  wastes 
must  be  retreated  to  achieve  ttiese  levels  or 
must  be  disposed  m  accorddnce  wiih  Subtitle 
C  of  RCRA.  Analyses  must  be  performed 
according  lo  SW-ft46  methodologies 

Conditions  12)  and  (3)  have  been 
included  to  ensure  that  the  residues 
generated  by  the  MIS  when  incinerating 
the  cancelled  pesticides  and  related 
materials  are  non-hazardous  with 
respect  to  the  EP  toxic  metals,  nickel 
and  cyanide. 

(41  RCB  must  generate,  prior  to  disposal  of 
residues,  verification  data  from  each  eight 
hour  run  for  each  treatment  refii<lue  (/  c.*,.  kiln 
ash.  cyclone  ash.  separator  sludge,  and 
filtered  wastewater]  lo  d^-monstrate  that  the 
maximum  allowable  treatment  residue 
concentrations  listed  beloM  (Tables  9  and  10| 
are  not  exceeded.  Samples  must  be  collected 
as  specified  in  conditions  [2]  and  I'J] 
Analyses  muat  be  performed  according  to 
SW-fl46  methodologies.  Any  solid  or  liquid 
residues  which  exceed  any  of  the  levels  listed 
below  jin  Tables  9  or  10,  respectivelyl  must 
be  retreated  to  achieve  these  levels  or 
disposed  in  accordance  with  Subtitle  C  of 
RCRA. 

Table  9— Maximum  Allowable  Souo 
Treatment  Residue  Concentrations 

(PPM) 


Aidnr, . 

Benzene -„™.™. 

Banzo<a)pyrene 

B«nzo<b|tluoranthene  ^.. 

Chtordane     

Cbtofo'orm . 

Chfysene     

IXieru(a.h)anmracene .. 
1 .2-0»chloroelhane..„,„. 

O»chioromethane 

2.4-  Drcnioropftonol 


Maximum 
atlowablfl  ■ 
concentra- 
tions 


0C15 

97 

0  43 

18 

0  37 

54 
170 

0  083 

4  1 

24 
480 
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Table  9— Maximum  Allowable  Solid 
Treatment  Residue  Concentrations 
(PPM)— Continued 


Consntuents 

Maximum 
allowable  ' 
concentra- 
tions 

Dichlofvos ^ ^. 

Disullalon_     '  _ 

280 

83 

310 

EndosuHan  t.^^^     . 

Fluorene .„ 

inaeno(  1  J.3.cdlp>rene _.... 

Methyl  paratnion 

120 

330 
210 

Nilfosodiphenyiannne 

Phenanthfene 

Polychlofinalea  ftiphanyls 

Tetrachtoroethylene 

J.'iS-TP  |silve»)    ,. 

150 

C.31 
59 
110 

2  4,6-Tfchlorophenol - 

3.9 

'  Assumes  solids  waste  volume  ol  355  tons. 

Table  10  —Maximum  Allowable 
Wastewater  Concentrations  (ppm) 


ConsWuenls 

Maximum 

allowable' 

concenua- 

tons 

%Wnn 
Benzene 

Benzoiajpytene      

Benzo<bMiuofantt>en« 

0  000018 
0044 
0000027 
0  00018 

Bipnenyi 

Bis-2.ethyiheicyl  phlhaPale 

Oilortane 

15  5 
6  18 
000024 
884 

Chlofoberaene 

Chlofotofm _, „ 

Chrysene 

00016 

2.4-0                  

3  5 

Dit)€nz(a,h>antnraceoe „... 

DichlOfOmethane 

1  3-Dichlonjben2ene  .. .    , 

0000006 
0042 
34 

1 .2-Dtcniorobenzene 26  5 

1 ,2-DH:hioroethaf>e _          o  044 

2,4-Oicniotophenol 0  88 

DKhlorvos. 0  78 

Diethyl  phinalata 4.418 

Oisultaion „          0  016 

EndosulfanI nnan 

Ettiyl  benzene ,  , 

PiuoranttienB _. 

Pluorene „...    .„ 

lndeno(1,2.3.c<JH)yreiie. 

isophorone „ 

Methyl  chlnnrtp        .....„..,__ 

177 

OOIB 

0.0018 

61.9 

35  3 

Meltlyl  parathKin  .„ 

0  099 

Naothalene          ,  , 

Nitrosodiphenylamine 

Peniachiof  ophenol .- 

79  5 
0063 
68 

Phenantttrene        

0016 

Phenol                      

Poiycnionnatea  txphenyls 

Pyiene       

Tetrachlofoethylene 
2.3.4,6-Tetrachlofophenol .. .    . 
Toluene      

88 
0000072 

35 
0  059 
88 

2.4.5-TP  (silvex)  

1,2.4-Tnchio«o0enz«oe 

0088 
62 

Table       iO— Maximum       Allowable 
Wastewater  Concentrations 

(PPM)— Continued 


Maximum 

allowable  ' 

concentfa- 

tions 

2,4,6-Tnchlofophenol 

2.4.5-Tncniorophenol 

2.4.5Tnchiofop«)enoiy8CBtic 
acid ..—... 

35 
0.88 

Xylene 

'  Assumes  a  wastewater  volume  ol  2  050 
Ions 

The  maximum  allowable  Wdste 
concentrations  tor  the  metals  and 
cyanide  given  in  conditions  (2)  and  (3) 
were  denved  from  Ihe  regulator>' 
standards  for  these  conslituents  and  Ihe 
vertical  and  horizonla!  spread  (VHS) 
model  (.see  50  FR  48996.  Appendix. 
I  .November  27. 1985).  The  maximum 
allowable  waste  concentrations 
discussed  in  condition  (4j  and  listed  in 
Tables  9  and  10  were  denved  from  the 
Organic  Leachate  Model  (OLM)  [see  51 
FR  41084.  November  13. 1986)  and  the 
VHS  model  The  OLM  is  used  to  predict 
teachable  concenlrations  of  organic 
constituents  in  a  waste.  The  VHS  model 
if  used  to  predict  the  concentration  of  a 
constituent  in  the  ground  water  at  a 
hypothelicdi  complidnce  point  The 
maximum  allowable  wastewater 
concentrations  were  calculated  by  back- 
calculaling  from  regulator>'  standards 
through  the  VHS  model  lo  predict 
allowable  concentrations.  The  organic 
concentrations  for  the  solid  residues 
were  back-calculated  through  the  OLM 
from  Ihe  predicted  VHS  model  leachate 
concenlrations 

Maximum  allowable  treatment 
residue  concentrations  were  not 
calculated  for  18  compounds  {i.e., 
acenaphthalene.  acenaphthene.  4- 
chloro-a-methylphenol.  2- 
chlorophlhalene.  2-chlorophenol,  2.5- 
dichlorophenol.  3.4-dichlorophenol, 
dimeth>l  amine,  eihoprop,  fenthion. 
hexachlorophene.  indene,  mevinphos, 
slirophos.  1.2.3.5-letrachlorobenzene. 
1.2.3.5-telrachlorophenol.  2.3.4.5- 
tetrachlorophenol.  2,3,4-tnchlorophenol) 
which  were  delected  in  the  untreated 
pesticides  or  are  potential  products  of 
incomplete  combustion  in  the  treatmeni 
residues,  because  regulalorv'  standards 
are  not  currently  available  for  these 
compounds  due  to  a  lack  of  toxicity 
data.  If  any  of  these  standards  become 
available  before  this  rtilc  is 
promulgated,  they  will  be  added  to  the 
lists  in  Tables  9  and  10. 


An  additional  number  of  constituents 
delected  in  the  untreated  pesticides  or 
identified  as  potential  products  of 
incomplete  combustion  were  not 
included  in  Table  9  |/.e..  acetone. 
biphenyl.  bis-2-elhylhexyl  phthalale, 
chlorobenzene,  2.4-D.  1.3- 
dichlorobenzene,  1.4-dichlorobeniene. 
1.2-dichlorobenzene.  diethyl  phlhalate. 
ethyl  benzene,  fluoranthene.  isophorone. 
methyl  chloride,  naphthalene, 
pentachlorophenol.  phenol,  pyrene. 
2.3.4.6-tetrachIorophenol.  toluene.  1.2.4- 
trichlorobenzene.  2.4.5-lnchlorophenol. 
2.4.5-trichlorophenoxyacelic  acid, 
xylene).  The  results  of  the  OLM  and 
VHS  analysis  (which  are  available  in 
the  docket  lo  this  notice)  indicate  that 
these  constituents  do  not  present  a  nsk 
from  a  groundwater  exposure  scenano 
unless  present  in  concentrations  greater 
than  I.OOG  ppm  in  the  solid  treatmeni 
residues.  The  Agency  believes  Ihat  il  is 
highly  unlikely  thai  any  of  these 
constituents  could  be  present  at  such 
high  levels  following  incineration  in  the 
MIS.  This  conclusion  is  supported  by  (1) 
the  low  or  non-existent  levels  of  many 
of  these  constituents  in  the  untreated 
residues  (see  Table  4|.  (21  analytical  test 
results  on  residues  generated  previously 
by  the  MIS  Isee  Tables  4  and  5.  SO  FR 
23725.  |une  5.  1985  and  additional  data 
in  Ihe  docket  lo  this  nolicel,  and  (3)  Ihe 
MIS's  demonstrated  a,:ilily  to  achieve 
99,9999  percent  destruction  and  removal 
efficiency  (DRE)  as  required  by  40  CFR 
264.343(a)|2]. 

Condition  (4)  was  added  lo  ensure 
Ihat  the  hazardous  constituents  of 
concern  in  the  untreated  pesticides  and 
the  present  at  non-hazardous  levels  As 
a  matter  of  policy,  the  Agency  will  not 
regulate  ihe  residue  as  hazardous  if  RCB 
does  not  detect  a  constituent  listed  in 
Tables  9  or  10  at  or  above  the  lowest 
practical  quanliialion  limit  (using  the 
appropriate  SV\'-86  methodology 
correctly).  If.  however,  the  data 
collected  under  condition  (4)  indicate 
that  the  constituents  are  detected  a( 
levels  higher  than  those  listed  in  Table  9 
or  10.  the  waste  must  be  retreated  or 
must  be  disposed  in  accordance  with 
Subtitle  C  of  RCR,^. 

(5)  RCB  must  generate,  prior  lo  disposal  of 
residues,  verification  data  from  each  eight 
hour  run  for  each  treatmeni  residue  (;>,.  kiln 
ash.  cyclone  ash,  separator  sludge,  and 
filtered  wastewater)  lo  demonstrale  thai  the 
rFsidues  do  noi  contain  lelra-.  penia-.  or 
he\flchlorodtt>en20-p-dioxin8  or  furans  at 
levels  of  regulalopi  concern.  Samples  must  be 
collected  as  specified  in  condilions  (2)  and 
13)  The  TCDD  equivalent  levels  for  sohds 
must  be  less  than  S  ppl  and  for  wastewater 
Ihe  levels  must  be  below  0,002  ppl  Any 
residues  with  de.ected  dioxins  or  furans  in 
excess  of  these  levels  must  bie  retreated  or 
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■Jrsposed  ds  arutely  h^wnioits  MelhijJ  ft2M0. 
H  high  resolution  gns  chromatoRrdphy  and 
hiijh  resohilion  nidss  sp»»r!ni*.npy  (HRGC/ 
HRMS)  anaivtical  method   mimt  hf?  -jst-d-  The 
mriximum  practical  r^uantitatton  l:mil  miisl 
not  enceeti  10  ppt  for  solids  and  VM)  ppg  for 
wastewaters. 

This  condition  has  l>een  added  lo 
ensure  that  ihe  dioxin  destruction  is  at 
UmsI  as  effective  as  demonstrated  in  the 
nnginal  Denney  Farm  exclusion.  The 
fuxicirv  equivalent  levels  are  calculated 
bv  multipUnng  the  factors  hsted  below 
by  any  detected  levels  of  tetra-.  penta-. 
or  bexachlorodibenzo-p-dioxm  or-furan 
and  summinj?  the  values  for  companson 
to  the  equivalent  levels  set  m  condition 
151  When  RGB  is  able  to  determine  that 
a  detected  homolog  is  not  2.3. 7.a- 
suhstiiuted.  the  factors  listed  in  the  third 
r.Dlumn  mav  be  used  |;.e..  listed  under 
Non-2.3.7.8-PCDDs  and  PCDFs').  If 
RGB  determines  that  either  2.3.7,8- 
substilaied  homoloRS  are  present  or  that 
the  analysis  cannot  differentiate  the  ring 
substitution  pattern,  theo  Ihe  factors 
listed  in  the  second  column  must  be 
used. 

Toxicity  Equivalence  Factors 


2.3.76- 

PCODsand 

Noo-2.3.7.8- 

Homolog 

PCDFs  w 

PCDOsard 

PCOFt 

homotogs 

TCOOs 

\ 

001 

PeCCDs 

05 

0.005 

H«CDDs      

004 

0.0004 

TCDFs  _ 

ai 

0-001 

PeCDFs 

01 

0,001 

HxCDFs 

0-01 

0  0001 

These  factors  were  developed  by  the 
.Agency's  Chlorinated  Dioxins 
Workgroup  (CDWGl  lo  assess  the  risks 
dssociated  with  exposure  to  a  mixture  of 
chlorinated  dioxin  homologs.  and  were 
derived  from  an  evaluation  of  the 
structure-activity  relationships  of  the 
homologs  using  their  carcinogentc. 
reproductive,  and  biochemical  effects.' 
"Hie  levels  set  in  Condition  (51  were 
determined  by  back-calculating  through 
the  OLM  and  VHS  model,  as  discussed 
under  condition  [4| 

As  a  matter  of  policy,  the  Agency  will 
not  regulate  the  residue  as  hazardous  if 
RGB  does  not  detect  dioxins  or  furans  at 
or  dbove  the  lowest  practical 
quantitation  limit  (using  the  appropriate 
SVV-846  methodology  correctly). 

In  anticipation  of  a  planned  expansion 
of  SW-846  bv  the  EPA  Office  of  Solid 
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Waste  lOSVV)  and  the  EPA 
En\ironmental  Monitoring  and  Systems 
Laboratory  in  Las  Vegas  lEMSL/LV)  lo 
incorporate  MRGC/HRMS  Method  8290, 
EPA  IS  requiring  that  RGB  use  Method 
8290.  EPA  intends  lo  require  this  method 
for  all  future  delisting  petitions  for 
dioxm-conianitnated  wastes,  includinj^ 
the  exclusion  for  Synrpx  if  it  is  made 
final.  Method  8Z90  has  been  subjected  to 
a  riaorous  development  and  single 
laboratory  validation  process  by  OSW 
and  EMSL/LV.  A  full  descnptuvn  of  the 
method  ts  a^'iilable  in  the  docket  to  this 
notH:e 

EP.A  is  al^o  specifying  in  Condition(5) 
thfit  the  petitioner  achieve  certain 
practical  quantitation  limits  (PQLs) 
when  analyzing  the  petitioned  residues 
under  this  verification  condition.  EPA 
curpentJy  beHeves  that  labs  that  are 
performing  method  8290  on  incineration 
matrices  (which  are  fairly  free  of 
interferences)  should  be  able  to  achieve 
PQLs  of  10  ppt  for  sohds  and  TOO  ppg  for 
wastewaters.  The  Agency  will  require 
these  PQLs  as  the  maximum  acrpptahle 
PQLs,  EPA  IS  specifying  that  the 
petitioner  provide  PQLs  rather  than 
minimum  detection  limits  (MDL)  for  the 
following  reasons: 

•  PQLs  pniviJe  a  reasonable  degree  of 

i  eriamty  that  true  values  rather  than  false 
neaatives  for  fdlse  pimtivMl,  ar*  prwented. 
(If  the  true  sample  conrenlraliiHi  is  equal  lo 
the  MDL.  the  anatvbcal  results  will  not  b« 
■  {DHntitalive  I  e..  will  be  rpportwi  as  "less 
thrin  the  ^4DL    on  about  M  percent  of  all 
aaai>scs.] 

•  The  PQL  lakes  into  account  «  number  of 
f.i(  t[irs  ihdt  arp  generally  difTiculI  to  control 
and  thdl  contribute  to  the  uncerliimty 
associated  with  the  MDL  such  as  high 
background  levels,  tignincant  matrix 
interference,  and  operator  and  instrument 
\«nsbility  PQL»  therefore  provide  a  greater 
df'tjree  of  ctrtdinty  as  Ih**  the  actual 
constituent  concentralions 

Olher  examples  of  instances  where 
the  Agency  suggests  or  is  proposing  lo 
establish  PQLs  (rather  than  MDLsJ 
inciude  a  proposed  rulemaking  for 
setting  PQLs  for  volatile  organic 
contaminants  in  dnnkmg  water  {see  50 
FR  46902.  November  13.  mOS)  as  well  as 
SW-a46  Methods  8240  and  8270  for  GC/ 
MS  measurements  of  organic 
contaminants. 

PQLs  are  usually  determined  through 
interldboratoT)  studies  of  the  analytical 
methods.  In  Ihe  absence  of  rigorous 
interlaboralory  studies,  the  Agency  has 
estimated  PQLs  to  be  from 
approximately  3  to  10  times  the  MDL 
Based  on  data  submitted  by  a  number  of 
EPA  laboratories  which  have  routinely 
conducted  Method  a29a  the  MDL  for 
dioxio  ts  generally  below  5  ppt  for  solids 
and  40  ppg  for  waslewaturs.  Using  a 


factor  of  three  to  determine  the  resultant 
PQL  most  highly  qualiFied  laboratories 
should  be  able  to  achieve  PQLs  of  15  ppl 
for  solids  and  10  ppg  for  wastewaters. 
EPA  believes  that  for  the  purposes  of 
delisting  dioMn-contaminaled  wastes, 
even  lower  PQLs  should  be  achievable. 
that  is,  10  ppt  for  solids  and  100  ppg  for 
wastewaters  Our  basis  for  the  use  of 
these  lower  PQLs  for  dioxin  is  that: 

•  The  petitioned  rewdues  lo  be  annlyrpd 
will  be  relatively  free  of  tnlerftnvnce*  due  lo 
ihe  inf-ineralion  pfo«,efHi 

•  The  pefHiunw  wui  be  tiHina  hiyhty 
qualified  and  e\p*frietu:e<l  operalitrs  and 
Idboratories  to  (x>n(lu(.l  ihe  analyses 

If  the  data  collected  under  condition 
(5)  show  higher  levels  than  are 
acceptable,  the  wastes  must  be 
retreated  or  must  be  disposed  as  acutely 
hazardous  in  accordance  with  Subtitle  C 
of  RCRA. 

161  The  lest  daU  from  condiiion*  (Ij.  (2). 
13),  [A],  and  (5)  must  be  kept  on  file  by  RGB 
for  iffispection  parposes  and  must  be 
rnmfdled  summarized,  and  submttted  to  the 
Assistant  Administrator  for  Solid  Waste  and 
Fmergenc>-  Response  by  certified  maii  on  a 
mmilhly  basis  and  when  the  treatment  of  the 
cancelled  pesiiculea  is  concluded.  The  testing 
requirements  for  conditions  (2).  (3).  (4).  and 
(5)  wilt  continue  until  RGB  provides  the 
Assistant  Admmi.iiitrator  with  the  results  of 
four  consecutive  butch  analyses  for  the 
petitioned  wastes,  none  of  which  exceed  the 
msximum  allowable  levels  Usted  in  these 
condilions  and  the  Assistant  Administrator 
notifies  RCB  that  the  conditions  have  been 
lifted.  Ail  data  submitted  will  be  placed  m 
Ihe  RCRA  docket, 

This  conditional  testing  requu-emenl 
will  remain  in  effect  until  RCB  can 
demonstrate  that  four  consecutive 
batches  of  the  petitioned  residues  are 
non-hazardous,  that  is,  the  constituents 
in  the  wastes  do  not  exceed  any  of  the 
(ielisling  levels  listed  m  Conditions  2.  3, 
4  or  5,  and  the  wastes  do  not  exhibit  any 
of  the  characfens'ics  of  hazardous 
waste.  The  Agenc>'  has  added  the 
testing  termination  provisions  to  this 
exclusion  for  the  following  reasons:  (1) 
Based  on  Ihe  past  performance  of  the 
MiS.  the  Agency  bebeves  that 
consistently  non-hazardous  wastes  can 
be  generated  and  thus  testing  every 
batch  for  the  EP  toxic  metals,  nickel, 
cyanide,  dioxins.  furans.  and  the 
organics  hsted  in  Tables  9  and  10  would 
be  excessive  [see  Tables  4  and  5;  50  FH 
23725,  June  5,  1965:  and  additioodl  data 
in  the  docket  to  this  notice);  [21  the 
petitioner  will  be  providing  analytical 
data,  on  a  batch  basis,  of  Ihe  treatment 
residues  which  will  be  peneraled  when 
representative  volumes  of  pesticides 
and  related  materials  will  be  burned, 
eliminating  the  need  for  continuous 
testing  since  this  demonstration  will  be 
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represenlalive  of  the  residues  which  will 
be  generated  throughout  the  remainder 
of  Ihe  production  burns:  and  (3)  the 
material  to  be  mcincerated  are  not 
expected  to  vary  significanlly  on  a 
compositional  basis  and  thus  Ihe 
residues  should  also  be  compositionally 
similar  from  batch  to  batch. 

Termination  of  these  conditions  after 
four  consecutive  clean  batches  is 
consistent  with  existing  policy  that 
petitioners  submit  a  minimum  of  four 
representative  samples  in  support  of 
their  petihons  for  delisting.  The  data 
from  the  four  consecutive  clean  batches 
must  be  submitled  to  the  Assistant 
Administrator  for  the  Office  of  Sohd 
Waste  and  Emergency  Response  for 
review  before  any  of  Ihe  testing 
conditions  are  terminated:  the  Agency 
will  notify  RCB  when  Ihe  conditions  are 
lifted  and  will  place  all  relevant  data  in 
Ihe  public  docket. 

(7)  RGB  must  provide  a  signed  copy  of  the 
following  certification  slalemeni  when 
submiiiing  data  m  response  to  the  conditions 
listed  above:  "Under  civil  and  criminal 
penally  of  law  for  ihe  making  or  submission 
of  false  or  fraudulent  statements  or 
representations.  I  certify  that  Ihe  information 
contained  m  or  accompanying  this  document 
IS  true,  accurate  and  complete.  As  to  the 
(those)  identified  secbonls)  of  this  documeni 
for  which  I  cannot  personnally  verify  its 
(Iheir)  truth  and  accuracy,  I  certify  as  the 
Agency  official  having  supervisory 
responsibility  for  the  persons  who,  acting 
under  my  direct  insUTJCtions.  made  the 
verification  that  this  information  is  true. 
accurate  and  complete." 

Condition  (7)  is  a  standard  condiiion  for 
all  conditional  and  upfront  exclusions. 

5.  Conclusion 

The  agency  believes  that  the 
engineering  descriptions  of  the  MIS  and 
the  analytical  characterization  of  the 
untreated  cancelled  pesticides 
submitled  by  RCB.  in  conjunction  with 
the  proposed  testing  requirements, 
provide  a  reasonable  basis  to  grant 
RGBs  petition  for  an  upfront  exclusion. 
1  he  MIS  has  been  demonstrated  to  be 
an  effective  technology  for  the 
deloxificalion  of  other  dioxin- 
conlaminaled  materials,  and  the  Agency 
expects  that  the  Ireatmenl  residues  from 
the  incineration  of  the  cancelled 
pesticides  and  related  materials  also 
will  be  non-hdzardous.  The  confirmatory 
dala  {e.f>:  conditions  (2)  through  (5)) 
should  demonstrate  Ihat  the  MIS  can 
actually  meet  the  terms  of  Ihe  proposed 
exclusion. 


Although  the  management  of  an 
excluded  wasle  Is  relieved  from  RGRA 
Subtitle  C  jurisdiction.  Ihe  senerator  of  a 
delisted  waste  must  either  treat  or 
dispose  of  Ihe  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  lo  an  off-site  storage, 
treatment,  or  disposal  facility,  eilher  of 
which  is:  permitted,  licensed,  or 
registered  by  a  Stale  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  lo  a  facility  which  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste;  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

If  made  final,  the  exclusion  will  only 
apply  to  the  processes  covered  by  the 
original  demonstration.  The  facility 
would  require  a  new  exclusion  if  the 
treatment  process  is  altered,  and 
accordingly  would  need  lo  File  a  new 
petition.  The  facility  must  treat  its  waste 
as  hazardous  until  a  new  exclusion  is 
granted. 

HI.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Wasle  Amemdments  of  1984 
amended  section  3010  of  RGRA  to  allow 
rules  to  become  effective  in  less  than  6 
months  when  the  regulated  community 
does  not  need  Ihe  6-month  period  to 
come  into  compliance.  Thai  is  Ihe  case 
here  because  this  rule,  if  prom.ulgated. 
will  reduce,  rather  than  increase,  ihe 
existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  this 
petitioner  by  an  effective  date  6  months 
after  promulgation  and  Ihe  fact  that  a  6- 
month  deadline  is  not  necessar>'  to 
achieve  the  purpose  of  Section  3010. 
EPA  believes  that  this  rule  should  be 
effective  immediately  upon 
promulgation  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedure  Acl.  pursuant  to  5  U.S.C. 
553(d}, 

IV.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  RegulaIor>'  Impact 
Analysis,  This  proposal  to  grant  an 
exclusion  is  not  major  since  its  effect,  if 
promulgated,  will  be  to  reduce  the 
overall  costs  and  economic  impact  of 


EPA's  hazardous  waste  managemenl 
regulations.  This  reduction  would  be 
achieved  by  excluding  wastes  generated 
at  a  specific  facility  from  EPAs  lists  of 
hazardous  wastes,  thereby  enabling  Ihe 
facility  to  treat  its  waste  as 
nonhazardous.  There  is  no  additional 
economic  impact,  therefore,  due  (o 
today's  rule.  This  proposal  is  not  a 
major  regulation,  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulalorv  Flexibility 
Acl.  5  U.SG  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  commeni  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/  e.,  small  businesses  small 
organizations,  and  small  governmental 
junsdiclions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  ad\erse  economic  impact 
on  small  entitles  since  its  effect  will  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  is 
limited  lo  one  facility  Accordingly,  I 
hereby  certify  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substanhal 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulator)'  flexibility  analysis. 

List  of  Subjects  in  40  CPR  Pari  261 

Hazardous  materials.  Waste 
treatment  and  disposal  Recycling. 

Authority:  Sec  3001,  RCRA  42  US C  6921, 

Date:  December  24. 1987 
Marcia  Williams. 
Director.  Office  of  Solid  Waste. 

For  the  reasons  set  oul  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows 

PARTS  261— lOENTIFtCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1-  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees   1006,  2002Ja),  3001.  and 
3002  of  Ihe  Solid  Waste  Di.spo8al  Acl.  as 
nmended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  |42  U  S  C 
6905  6912|al,  6912,  and  6922) 

2.  In  Appendix  IX,  add  the  following 
waste  stream  in  alphabetical  order  lo 
Table  1  asindtcaled. 
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Paciirty 


Waste  descnption 


EPA  a  MoD'le  Inctnerat/on  System  (MlS|  . 


McDowell.  UC... 


Kiln  ash.  cyclone  ash,  separaiof  sludge,  and  Mtered  wasiewaier  (except 
spent  activated  carbon)  lEPA  Hazardous  Waste  No  F027)  generated 
during  the  treatment  of  canceKed  pesticides  contajnmg  2  4,5-T  and  Stivex 
and  related  materials  by  the  EPA  s  Mobile  incineration  System  at  the 
Deoney  Farm  Sfte  m  McDoweD,  Missouri  attar  [insert  dale  o*  Imai  rule 
pubttcation  in  the  Federal  Reqisterl  so  long  as 

(1)  The  tncirwator  is  rrxiritofed  contiouousty  and  is  m  compliance  with 
permrt  condmons. 

(2)  Four  grab  samptes  ot  wasiewaiec  must  be  composiied  trom  tr>e  volume 
ot  iJtered  wastewater  collected  after  each  eight  hour  run  arid,  pnof  to 
disposal,  the  composite  samples  must  be  analyzed  tor  the  EP  toxic 
metals,  ruckel.  and  cyanide  if  arsenic,  chromium,  lead,  and  silver  EP 
leachate  test  results  exceed  0  44  ppm;  banum  levels  exceed  8  8  ppm, 
cadmtum  and  selenium  levels  e«;eed  0  09  ppm.  mercury  levels  exceed 
0  02  ppm,  nickel  levels  exceed  4  4  ppm,  or  cyar>ide  levels  exceed  i  8 
ppm,  the  wastewater  must  be  retreated  to  achteve  these  levels  or 
drsposed  in  accordar>ce  with  Subtitle  C  ot  RCRA  Anafyses  must  be 
performed  according  to  SW-846  methoc»o*ogtes 

(3)  One  grab  sample  must  be  taken  from  BACt\  drum  of  kiln  ash  generated 
V  during  each  eight  hour  run,  all  grabs  collected  during  a  given  eight  hour 

run  rTHiSt  then  be  composited  to  form  one  composite  sample  One  grab 
sample  must  be  taken  from  each  drum  of  cyclorw  ask  g€r>erated  during 
each  eight  hour  run.  all  grabs  collected  dunng  a  grveo  etght  hour  run  must 
then  he  composited  to  form  or>e  composrte  sarT>p*e  A  corrrposite  sample 
of  'our  grab  samples  o*  t^e  separator  sKidge  must  be  coMected  at  the  end 
erf  each  etght  hour  run  Prior  to  the  disposal  of  the  residues  from  each 
eight  hour  run.  an  EP  leachate  lest  must  be  performed  on  ttiese  compos- 
ite samples  and  ttie  leachate  ana>yzed  for  tt>e  EP  toxic  metals,  ntckei  and 
cyanide  M  arsentc,  chromium,  lead,  ar*d  silvor  EP  leachate  test  results 
exceed  1  6  pp*ri:  banum  levels  exceed  32  ppm,  cadmium  ar>d  seiemum 
levels  exceed  0  3  ppm.  me'cury  levels  exceed  0  07  ppm,  r>ickel  levels 
exceed  16  ppm,  or  cyanide  levels  exceed  6  5  ppm,  the  wastes  must  be 
retreated  to  achieve  these  levefs  or  rrHJSl  be  disposed  m  accordance  with 
SutitJtIe  C  of  RCRA  Analyses  must  be  performed  acco»dir>g  to  SW-646 
methodologies. 

(4)  RGB  must  generate,  prior  to  disposal  ot  residues,  venficatton  data  from 
each  treatment  residue  (>  e  .  kitn  ash,  cyclone  ash,  separator  sludge,  and 
Altered  wastewater)  to  demonstrate  that  the  maximum  altowabie  treat- 
ment residue  concentrations  usled  below  are  not  exceeded  Samples 
must  be  coHected  as  specitied  m  condrtions  (2)  and  (3)  Ar^alyses  must  be 
per1orrr»ed  accofdlr^g  to  SW-846  methodofogies  Any  solid  or  liquid  resi- 
dues wtuch  exceed  any  of  the  levels  listed  below  must  be  retreated  lo 
achieve  lf>ese  levels  or  disposed  m  accordance  with  Subtitle  C  of  RCRA 

Solid   and   stodge    cor^cerurat'oris   must   rx3t   exceed   the   foltcwving   levels: 

Atdj-tn  0  015  ppm 

Benzene  9  7  ppm 

Benzo  (a)  pyrene  0  43  pom 

Benzo  (b)  fluoranthene  i  8  ppm 

Chlordane  0  37  ppm  [ 

Cf>tOfOform  5  4  ppm  ' 

Chrysene  170  ppm 

Dtbenz  (a,  h)  anthracene  0  0B3  ppm 

1,2  Dichioroe thane  4  i  ppm 

Dichioroethane  2  4  ppm 

2,4  Dichlorophenol  480  ppm  , 

D'Chton/os  260  ppm  I 

Disulfaton  23  ppm 

Endosurtan  1  310  ppm 

Fluroene  120  ppm 

ifideno  (l.2.3,cd)  pyrene  330  ppm 

Methyl  paralhMXi  210  ppm 

Nitrosodiphenyiamine  130  ppm 

Phenanthrene  1  50  ppm 

Polychlonnated  bipheny^s  0  31  ppm 

Tetrachtofoettiytene  59  ppm 

2  4  5-TP  (silvex)  110  ppm 

2,4,6-Tnchiorophenol  3  9  ppm 

Delected  wastewater  concentrations  must  not  exceed  ttie  fo'iowtng  levels: 

Acetone  35  3  ppm 


Table  1.— Wastes  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Waste  descnpiion 


Aldrin  0  000018  ppm 

Benzene  0  044  ppm 

Benzo  (a)  pyrene  0  000027  ppm 

Benzo  (b)  fluoranthene  0  00018  ppm 

Biphenyl  15  5  ppm 

Bis-2-ethy)he)fyl  phthalate  6  18  ppm 

Chtofdane  0  00024  ppm 

Clilorobenzerie  8  84  ppm 

Chloroform  0  052  ppm 

Chrysene  0  0018  ppm 

2,4-D  3  5  ppm 

Dibenz  (a.h)  anthracene  0  000006  ppm 

Dichloromethane  0  042  ppm 

1 .3-Dtchtorobenzene  34  ppm 

1.4-D»chlorobenzene  0  66  ppm 

1.2-Dichkxobenzer»e  26  5  ppm 

1 .2-Dtchtoroethar»  0.044  ppm 

2,4-DtchkyopherK>l  0  88  ppm 

Dichlon^os  0  78  ppm 

Diethyl  phthalate  4.418  ppm 

Disutfaton  0  016  ppm 

Endosulfan  I  0  020  ppm 

Ethyl  benzerie  35  ppm 

Fluoranthene  1  77  ppm 

Fiuorene  0  018  ppm  , 

indeno  (l,2.3,cd)  pyrene  0  0018  ppm 

Isophorone  61  9  ppm  • 

Mettryi  chlonde  35  3  ppm 

Methyl  parathion  0  099  ppm 

Naphthalene  79  5  ppm 

NitrosodiphenylarTMne  0  063  ppm 

Pemachloropherx>l  8  8  ppm 

Phenanthrerw  0  Oi8  ppm 

Pherxjl  8  8  ppm 

Polychlonrxated  biphenyis  0  000072  ppm 

Pyrene  35  ppm 

Tetrachtoroethylene  0  059  ppm 

2.3,4,6-Teuachkyophenoi  8  8  ppm 

Toluerw  88  4  ppm 

2.4.5- TP  (silvex)  0  088  ppm 

1,?.4-Tnchlorobenzene  6.2  ppm 

2,4,6-TrK:hlorophenol  0018  ppm 

2.4,5-Tnch(ofopher>ol  35  ppm 

2.4.5-TnchlofophGrx)»yacetic  acid  0  88  ppm 

Xylene  619  ppm; 

(5)  RGB  must  generate,  prior  to  disposal  ot  resKJues,  venfication  data  frcm. 
each  eight  hour  njn  for  each  treatment  residue  {i.e..  kiln  ash,  cyclone  ash. 
separator  sludge,  and  filtered  wastewater)  to  demonstrate  that  the  resi- 
dues do  not  contain  lelra-,  penta-,  or  hexachlorodibenzo-p-dioxins  or 
turans  at  tevels  of  legulalory  concern  Samptes  must  be  collected  as 
specified  in  condrtions  (2)  and  (3)  The  TCDD  equrvalent  levels  for  solids 
must  be  less  than  5  ppt  and  for  wastewater  the  levels  must  be  below 
0  tX)2  ppt,  Arty  residues  with  detected  dioxms  or  furans  in  excess  of  these 
iovets  must  be  retreated  or  must  be  disposed  as  acutely  hazardous 
Method  8290.  a  high  resolution  gas  chromatography  and  high  resolution 
mass  spectroscopy  (HRGC/HRMS)  analytical  rriethod,  must  be  used  The 
maximum  practical  quantitation  limit  must  rxjt  exceed  10  ppt  (or  solios 
and  1 00  ppq  for  wastewaters. 

(6)  The  test  data  from  conditions  (1),  (2).  (3).  (4)  and  (5)  must  be  kept  on 
fHe  by  RCB  for  inspection  purposes  and  must  be  compiled,  summanzed 
and  submitted  lo  the  Assistant  Administrator  for  Solid  Waste  and  Emer- 
gency Response  by  certified  niail  on  a  monthly  basis  and  when  the 
treatment  of  the  cancelled  pesticides  arxJ  related  materials  q  concluded 
The  testing  requirements  for  corvJrtions  (2),  (3).  (4).  and  (5)  will  continue 
unM  RCB  provides  tfw  Assistant  Admimsoator  wf*h  the  results  of  lour 
consecutive  batch  analyses  for  tr>e  petitioned  wastes,  none  o(  which 
exceed  ttie  maximum  allowable  levels  listed  in  these  conditions  and  the 
Assistant  Administrator  notifies  BCB  that  the  conditions  have  been  lifted 
All  data  submitted  wiH  be  placed  m  the  RCRA  docket 
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Facilrty 


Waste  description 


{7)  RGB  must  provide  a  Signed  copy  o'  I^e  tol'owng  ceaiticadon  statement 
when  Submitting  data  m  response  to  the  conditions  listed  above  Under 
Cfvii  and  cr.fDir.ai  pena'ty  o*  law  tc  the  mahmg  o''  submission  o'  'aise  or 
fraudulent  statements  o*  representations,  t  certify  tt^ai  the  information 
contained  m  or  accompanyi'^g  this  document  is  tf.e  accurate,  and 
cornpiete  As  to  tne  ithosef  identified  secttonfsi  of  this  document  (or 
which  I  cannot  personally  venty  its  (their)  truth  and  accuracy,  I  certify  as 
the  Agency  otticial  having  supervisory  responsttjiliiy  iot  the  persons  who, 
acting  under  my  direct  mstructtona.  made  the  verification  (hat  this  informa- 
tion is  true  accurate  and  complete  * 


\rV.  IXk.  B~-30178  Filed  12-31-fi7,  8  45  am) 
BILLIMG  COD6  SS60-W-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Admtnistration 
49  CFR  Part  391 

I  FH WA  Docket  No.  MC-e7- 1 7 ) 

Qualifications  of  Drivers;  Diabetes 

agency:  Federal  Highway 
Administration  (FHWA),  DOT- 
ACTiON;  Extension  of  comment  period. 

summary:  The  FHWA  issued  an 
advanced  notice  of  proposed  rulemaking 
(ANPR-M)  regarding  dnvers  of 
commercial  vehirjes  with  diabetes 
which  was  pubhshed  m  the  Federal 
Register  on  November  25.  1987.  The 
FHWA  has  received  two  formal 
requests  for  extension  of  the  comment 
period,  and  we  have  been  advised  that 
additional  requests  will  be  forthcoming. 
Therefore.  the  FHWA  is  extending  the 
comment  period.  The  FHWA  will  not 
,  consider  any  further  requests  for 
extension. 

DATES:  Written  comments  must  be 
received  on  or  before  February  1.  1988. 
ADDRESS:  .All  signed,  wntlen  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
should  be  submitted  (preferably  in 
tnpticale)  to  Room  4205.  Office  of  Chief 
Counsel.  400  Seventh  Street.  SW.. 
W'dshinglon,  DC  20590.  All  comments 
received  will  be  available  for 
exam.i?.ation  at  the  above  address  from 
8:30  a  m.  to  3:30  p  m.,  ET.  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Garner  Standards,  (202)  366-2981. 
or  Ms-  fuhe  A.  White.  Office  of  Chief 
Counsel.  (202)  365-1353.  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 


Washington.  DC  20590  Office  hours  ar*' 
from  7:45  a.m.  to  4:15  p.m  .  ET.  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

American  Trucking  Associalions.  Inc. 
(.ATA)  and  the  International 
Brotherhood  of  Teamsters  have 
requested  an  extension  of  the  comment 
period  for  the  rulemaking.  Qualifications 
of  Drivers:  Diabetes.  The  Teamsters 
requested  a  minimum  30-day  extension, 
and  the  ATA  requested  an  extension  of 
no  earlier  than  February  1.  1988.  Both 
petitioners  cited  the  technical  nature  of 
the  ANPRM  and.  that  the  original 
comment  period  coincides  with  the 
holiday  season.  The  FHWA  agrees  with 
the  position  of  the  petitioners  and  is 
extending,  by  this  notice,  the  period  of 
comment  to  February  1.  1988. 

List  of  Subjects  in  49  CFR  Part  391 

Driver  qualifications-diahetic 
standard.  Highways  and  roads. 
Highway  safety.  Motor  carriers.  Physical 
standards.  Reporting  and  recordkeeping 
requirements. 

[Catalog  of  Federal  Domnlic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Srtfelyl 

[49  I"  S  C.  App  2505:  49  U.S.C.  3102;  and  49 
UFR  1  48  I 

Issued  on  December  28. 1987. 
R.D  Morgan. 

[FR  Dm,    S--30118  Filed  12-31-87.  B45  am) 
BILUNG  CODE  4«I0-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Draft  Supplemental  Environmental 
Impact  Statement;  Isauance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds;  Extension 
of  Comment  Period 

agency:  Fish  and  Wildlife  Service. 

Intenor. 


action:  Extension  of  comment  period. 

summary:  In  the  September  22. 1987. 
Federal  Register  (at  52  FR  35363)  the 
Fish  and  Wildlife  Service  announced  the 
availability  of  Draft  Supplemental 
Environmental  Impact  Statement; 
Isauance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds,  and  set  the  closing  date 
for  public  comment  at  December  31. 
1987.  Based  on  commenls  and  inquiries 
received  to  dale  by  the  Service,  an 
extension  of  the  comment  period  is 
warranted-  Therefore,  the  closing  date 
for  public  comment  on  the  Draft  is 
extended  to  January  31,  198fi  The  Fish 
and  Wildlife  Service  does  not  expect 
that  the  extension  will  delay  issuing  its 
Final  Supplemental  Statement  and 
publishing  its  Record  of  Decision  by  July 
1.  1988. 

DATE:  Written  comments  are  requested 
by  lanuary  31. 1988. 
ADDRESSES:  Copies  of  the  Draft  can  be 
obtained  by  writing  to:  Director  (FWS/ 
MBMO).  l''S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240.  or  by  visiting  the 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service.  Room  536 
Matomic  Building.  1717  H  Street  NW.. 
Washington.  DC  20240.  Wntten 
commenls  can  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe.  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Washington.  DC 
20240  1202-254-3207). 

[).ite  Dpcember  2a  1987. 
Frank  Dunkle. 

Dirvctor.  US  Ftstf  and  WUdlife  Service. 
IFR  Doc  87-30115  Filed  12-31-87;  8:45  am| 
BILLIMG  cooc  iaiD-s^-y 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Visiting  Scholars  Program 

The  US-  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
1         conduct  B  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDAs  activities  during  the  1988-a9 
school  year. 

Section  28  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2568) 
provides  that  "A  program  for  visiting 
scholars  in  the  field  of  arms  control  and 
disarmament  shall  be  established  by  the 
Director  |of  the  US,  Arms  Control  and 
Disarmament  Agency|  m  order  to  obtain 
the  sei^ices  of  scholars  from  the 
faculties  of  recognized  institutions  of 
higher  learning." 

The  law  states  that  The  purpose  of 
the  program  will  be  to  give  specialists  in 
the  physical  sciences  and  other 
disciplines  relevant  to  the  Agency's 
activities  an  opportunity  for  active 
participation  in  the  arms  control  and 
disarmament  activities  of  the  Agency 
and  to  gam  for  the  Agency  the 
perspective  and  expertise  such  persons 
can  offer.  *   '   *  Fellows  shall  be 
chosen  by  a  board  consisting  of  the 
Director,  who  shall  be  the  chairperson. 
and  all  former  Directors  of  the  Agency." 
In  honor  of  the  First  Director  of  ACDA. 
William  C.  Foster,  who  served  from  the 
inception  of  ACDA  in  1961  to  1969  and 
died  on  October  IS.  1984.  scholars  are 
known  as  William  C.  Foster  Fellows- 

ACDA  initially  implemented  this 
program  by  competitively  selecting  six 
visiting  scholars  for  the  1^84-85  school 
year  to  perform  speciFic  activities  at 
ACDA  for  which  their  scr\ices  had  been 
identified  as  being  needed.  This  process 
was  repealed  for  the  19e5-86.  1986-8". 
and  1987-88  school  years  and  it  is 
inlended  that  the  process  will  bt?  used 
again  this  year  with  one-year 
assignments  beginning  at  a  mutually 
agreeable  lime  during  the  period  from 
|uly  1988  lasting  until  mid  September 


1989  for  the  positions  in  ACDAs  four 
bureaus  described  in  the  Appendix  to 
this  announcement.  Note  that  the 
emphasis  is  on  the  expertise  and  service 
which  the  visiting  scholars  can  provide 
rather  than  on  general  interest  in  arms 
control  and  the  pursuit  of  the  scholars' 
own  research. 

It  is  planned  that  the  visiting  scholars 
will  be  assigned  by  detail  and 
compensated  in  accordance  with  the 
Intergovemmenlal  Personnel  Act.  In 
addition  to  pay  based  on  their  regular 
salary  rates,  the  visiting  scholars  will 
receive  tr,ivel  to  and  from  the 
Washington.  DC  area  for  their  one-year 
assignment  and  either  per  diem 
allowance  during  the  one-year 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  or 
nationals  of  the  United  States  and  on 
the  faculty  of  a  recognized  institution  of 
higher  learning.  Prior  to  appointment 
they  will  be  subject  to  full-Field 
background  security  and  loyalty 
investigation  for  a  top  secret  security 
clearance  including  access  to  Restricted 
Data,  as  required  by  Section  45  of  the 
Arms  Control  and  Disarmament  Act. 
Visiiing  scholars  also  will  be  subject  to 
apphr.able  Federal  conflict  of  interest 
laws  and  standards  of  conduct. 

Selections  will  be  made  without 
regard  to  race,  color,  religion,  sex. 
national  origin,  age.  or  physical 
handicap  which  does  not  interfere  with 
performance  of  duties,  and  all  qualified 
persons  are  encouraged  to  apply. 
Applications  should  be  in  the  form  of  a 
Ittipr  indicating  the  position(s)  in  which 
the  applicant  is  interested  and  the 
perspective  and  expertise  which  the 
applicant  offers.  The  letter  should  be 
accompanied  by  a  curriculum  vitae.  and 
yn>  other  materials  such  as  letters  of 
reference  and  samples  of  published 
articles  which  the  applicant  believes 
should  be  considered  in  the  selection 
process,  (if  pubhshed  matenals  are 
submitted,  it  is  requested  that  they  be 
provided  in  twelve  copies,  if  possible.) 

Applications,  and  any  requests  for 
additional  information,  should  be  sent 
to  Visiting  Scholars  Program.  Attention. 
Pt-rsonnel  Officer,  Room  5"22.  U.S.  Arms 
Control  and  Disarmament  Agency. 
Washington.  DC  20451.  The  application 
deadline  for  assignments  for  the  1988-89 
8(  hool  year  is  )anuar>'  31.  1988.  subject 
to  extension  at  ACDA's  option. 
Announcement  of  selection,  subject  to 


security  clearance  procedures,  is 

expected  early  spring  1988. 

Drttpfi:  December  24. 1987. 
VVUliam  |.  Montgomery. 

Administrative  Dirtfctor 

Appendix 

A.  Visiting  Scholar  Assignmenls  lathe 
Bureau  of  MuUihteral  Affairs  of  ACDA 

1  Description  of  the  Bureau  of 

Multilateral  Affairs 

The  Bureau  of  Multilateral  Affairs 
(MA)  has  primary  responsibility  within 
ACDA  for  arms  control  issues  dealt 
within  multilateral  fora.  The  Conference 
on  Disarmament,  the  Mutual  and 
Balanced  Force  Reduction  negotiations. 
the  Conference  on  Security  and 
Cooperation  m  Europe,  and  the  United 
Nations  General  Assembly  are  the  most 
important  examples  MA  provides  bolh 
technical  backsloppmg  and  diplomatic 
support  to  these  substantive  activities  as 
well  as  to  other  negotiations  which  seek 
to  reduce  forces  in  Centra!  Europe,  to 
build  confidence,  to  ban  radiological 
weapons,  to  study  negative  security 
assurances,  to  limit  military 
expenditures,  to  research  nuclear 
weapons  free  zones,  and  to  eliminate 
chemical  and  biological  weapons. 

2.  Nature  of  Assignment  (MA/ISP) 

The  International  Security  Program 
Division  of  the  Bureau  of  Multdateral 
Affairs  IMA/ISP)  has  responsibility  for 
the  Conference  on  Disarmament  (CD| 
which  started  hfe  in  1979  as  a 
multilateral  arms  control  negotiating 
forum  m  Geneva  although  its  ancestrj- 
dates  back  to  the  Ten  Nation 
Disarmament  Committee  of  the  late 
1950's.  The  CD  now  consists  of  40 
members,  including  most  members  of 
the  Warsaw  Pact  and  .NATO  as  well  as 
21  non-aligned  nations  Its  annual 
session  is  divided  into  two  parts. 
February-April  and  lune-Augusl.  Active 
Items  on  its  agenda  Include  chemical 
weapons  (the  US  submitted  a  draft 
convention  to  ban  all  chemical  weapons 
in  19841.  radiological  weapons,  outer 
space  and  nuclear  testing. 

The  First  Committee  of  Ihc  United 
-Nations  General  Assembly  is  the  other 
major  furum  for  which  MA/lSP  has 
responsibility  The  U.S.  delegation 
coordinates  the  U.S.  position  on 
disarmament  resolutions  with  other 
Western  and  non-aligned  delegations,  as 
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appropriole,  and  participates  in  the 
gr.neral  debate.  The  General  Assembly 
has  no  direct  authority  over  the  CD.  but 
the  CD  transmits  annual  reports  on  its 
work  to  the  Untied  Nations,  and  the 
First  Committee  may  pass  resolutions 
recommending  courses  of  action  to  the 
CD 

A  visiting  scholar  assigned  to  MA/lSP 
would  study  the  CD  and  General 
Assembly  forums,  in  part  through  the 
daily  responsibilities  of  mleragency 
coordinuliun  and  delegation  work-  The 
Visiting  Scholar  would  study  selected 
issues  on  the  CD  agenda  to  assess 
negotiating  possibilities  for  the  US. 

The  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE)  will  be  m 
session  in  Vienna  during  this  period, 
considering,  among  other  things,  the 
outcome  of  the  Conference  on 
Confidence  and  Security  Building 
Measures  and  Disarmament  m  Europe 
(CDEJ  which  has  recently  concluded  in 
Stockholm.  The  future  of  the  CDE  will 
be  decided  by  its  parent  CSCE 
conference,  with  a  key  issue  being  the 
agenda  of  a  follow-on  CDE  conference. 

Closely  tied  to  follow-on  CDE 
conference  issue  are  talks  for  a  mandate 
on  nesolialions  for  the  reduction  of 
conventional  forces  in  Europe,  also 
taking  place  m  Vienna.  Austria.  These 
negotiations  will  succeed  the  Mutual 
Balance  Force  Reduction  talks,  ongoing 
since  1973  wifhout  notable  progress. 

A  Msling  scholar  assigned  to  this 
Division  of  the  Bureau  of  Multilaterjil 
Affairs  (MA/ISP)  would  analyze  the 
interrelationships  of  these  vatioua.--  ' 
negotiations  for  the  purpose  of  assessing 
their  future  roles  within  the  larger 
framework  of  U.S.  national  security 
pohcies  in  addition,  the  scholar  would 
study  the  more  general  problems  and 
the  possibilities  of  conventional  arms 
control  m  Europe. 

3.  Candidate  Qualifications  (MA/ISPl 

Specific  useful  background  for  a 
candidate  would  include  knowledge  of 
European  political  and  military  issues 
and  familiarity  with  NATO  defense 
doctrine.  Previous  experience  and 
research  on  arms  conirot  and  national 
security  issues  would  be  valuable. 

B.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Verification  and  fntel/toence 
ofACDA 

1.  Description  of  the  Bureau  of 
Verification  and  Intelligence 

The  Bureau  of  Verification  and 
Intelligence  |VI|  has  responsibility  tor 
ACDAs  work  in  verification 
compliance,  intelligence,  operations 
analysis,  and  computer  support.  VI 
provides  the  support  in  these  subject 


areas  for  the  strategic  and  theater 
nuclear  arms  control  negotiations;  the 
Standing  Consultative  Commission;  the 
Anti-Ballistic  Missile.  S.ALT  I  and  SALT 
U  Treaties;  the  Limited  Test  Ban  Treaty 
and  Threshold  Test  Ban  Treaty  and  the 
agreements  on  chemical  and  biological 
weapons. 

2.  Nature  of  the  Assignment 

VI  develops  verification  requirements 
for  arms  control  agreements  being 
negotiated:  reviews  compliance  with 
existing  arms  control  agreements; 
conducts  operations  analysis  of  relevant 
arms  control  issues  and  Soviet  views 
thereof;  and  evaluates  the  potential  of 
various  collection  technologies  for 
monitoring  compliance  with  provisions 
of  arms  control  agreements  A  Visiting 
Scholar  would  be  expected  to 
participate  m  one  or  more  of  these 
activities  by  performing  studies,  drafting 
policy  papers,  and/or  performing 
analyses  both  for  use  withm  ACDA  and 
for  coordination  with  other  agencies.  In 
some  cases,  the  Visiting  Scholar  would 
represent  ACDA  on  interagency  working 
^  oups  and  would  be  called  upon  to 
exercise  a  relatively  high  degree  of 
individual  judgment. 

Subject  areas  where  a  Visiting 
Scholar  might  contribute  include: 
verification  of  a  treaty  on  chemical 
weapons,  verification  of  limits  on  space- 
based  weapons  and  weapons  which  can 
attack  space-based  military  assets, 
compliance  with  existing — and 
verification  of  proposed — treaty 
limitations  on  ballistic  missiles  and 
nuclear  testing,  or  analysis  of  Soviet 
views  on  stability  and  their  impact  on 
verification. 

3.  Candidate  Qualifications 

Because  of  the  complex  technical  and 
analytical  content  in  these  areas.  VI 
seeks  a  physical  scientist,  operations 
analyst,  or  expert  in  Soviet  strategy  and 
doctrine  with  a  broad  background. 
Specific  useful  background  for  a 
candidate  would  include  knowledge  of 
basic  physics,  chemistr>'.  aerospace 
systems,  operations  research,  or  Soviet 
strategic  studies  The  Visiting  Scholar 
should  have  facility  in  analytical  writing 
and  general  communication  and  a 
proven  ability  to  innovate  Specific 
background  in  the  areas  of  VI 
responsibility  would  be  a  value,  but  is 
nut  a  requirement. 

C,  Visiting  Scholar  Assignments  to  the 
Bureau  of  Strategic  Programs  ofACDA 

1  Description  of  the  Bureau  of  Strategic 
Programs 

The  Bureau  of  Strategic  Programs  (SPl 
has  responsibility  for  support  of  the 


Director  of  ACDA  on  arms  control 
matters  concerning  limitations  on  U.S, 
and  Soviet  strategic  and  theater  nuclear 
offensive  forces  and  defensive  and 
space  forces.  This  includes  providing 
technical  and  policy  guidance  to  the 
Director  in  these  areas  and  participating 
in  the  policy  deliberation  of  Interagency 
Groups  responsible  for  these  areas.  SP 
also  has  responsibility  for  ACDAs 
participation  in  the  Nuclear  and  Space 
Talks  (NST)  in  Geneva,  other  bilateral 
U.S.-USSR  arms  control  negotiations. 
and  other  defense  related  matters 
including  ACDA  participation  in  US 
decisions  regarding  research  on  ballistic 
missile  defenses.  NST  includes  strategic 
and  theater  nucle<ir  arms  control  and 
defense  and  space  issues.  Other 
bilateral  discussions  include  meetings  of 
the  Standing  Consultative  Commission 
ISCC)  and  preparation  for  the  periodic 
Anti-Ballistic  Missile  (ABM)  Treaty 
reviews.  SP  also  has  interagency 
responsibility  for  backstopping  of  the 
NST  negotiations,  the  SCC.  and  ABM 
Treaty  reviews.  SP  has  three  divisions: 
Strategic  Affairs.  Theater  Affairs,  and 
Defense  and  Space. 

2-  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  SP 
would  assist  in  policy  formation  in  one 
or  more  of  the  areas  cited  above. 
Because  of  the  high  technical  content  in 
these  areas,  SP  seeks  a  physical 
scientist  with  a  broad  theoretical  or 
applied  background 

The  visiting  scholar's  responsibilities 
would  include  drafting  position  papers, 
background  studies,  and  policy 
analyses,  both  for  use  within  ACDA  and 
for  coordination  wilh  other  agencies 
such  as  the  Central  Intelligence  Agency, 
the  Office  of  the  Secretary  of  Defense, 
the  [oint  Chiefs  of  Staff,  the  Department 
of  State,  and  Interagency  Groups.  In 
some  cases,  the  individual  would 
represent  ACDA  on  interagency  working 
groups.  The  visiting  scholar  would  be 
called  upon  to  exercise  a  relatively  high 
degree  of  individual  judgment  in 
developing  policy  recommendations. 
There  may  be  an  opportunity  to 
volunteer  to  serve  on  the  staff  of  U.S. 
delegations  to  arms  control  negotiations. 
The  most  likely  area  of  concentration 
for  the  visiting  scholar  would  be 
strategic  arms  reduction  policy,  but  this 
could  vary  according  to  the  scholar's 
background  and  the  needs  of  ACDA/SP. 

3.  Candidate  Qualifications 

Specific  useful  background  for  a 
candidate  would  include:  knowledge  of 
basic  physics,  facility  in  concise  writing. 
general  communication  skills,  and 
proven  ability  to  innovate.  Background 
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in  areas  of  SP  responsibility  would  be  of 
value  but  is  not  a  requirement. 

O  Visiting  Scholar  Assignment  to  the 
Bureau  of  Nuclear  and  Weapons 
Contnil  of  ACDA 

1.  Description  of  the  Bureau  of  Nuclear 
and  Weapons  Control 

The  Bureau  of  Nuclear  and  Weapons 
Control  (NWC)  has  responsibility  for 
nuclear  non-proliferation  issues, 
including  the  review  of  nuclear  exports, 
support  of  the  international  safeguards 
system,  and  the  promotion  of  the 
Nuclear  Non-Proliferation  Treaty  and 
the  Treaty  of  Tlatelolco.  NWC  also 
assesses  the  arms  control  implications 
of  proposed  arms  transfers  and 
technology  transfers,  and  prepares  Arms 
Control  Impact  Statements  on  U.S. 
programs  and  guides  them  through  the 
interagency  review  process.  In  addition, 
NWC  is  responsible  for  ACDA's 
economic  analysis  work  and 
coordinates  publication  of  World 
At  Hilary  Expenditures  and  Arms 
Transfers. 

Z.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  N*WC 
would  work  on  selected  topics  within 
that  Bureau's  responsibility,  with 
emphasis  on  issues  raised  by  the 
interrelationships  among  U.S.  policies 
on  nuclear  non-proliferation,  the 
transfer  of  conventional  arms,  and  the 
export  of  missile  technology.  The 
visiting  scholar's  responsibilities  would 
include  the  preparation  of  analyses  of 
these  issues  and  recommendations  on 
their  implications  for  arms  control. 

The  position  would  involve  close 
coordination  with  officials  in  the 
Departments  of  State  and  Defense  and 
other  concerned  agencies.  In  carrying 
out  assigned  duties,  the  individual 
would  need  to  exercise  initiative  and 
function  effectively  with  minimum  direct 
guidance  and  supervision. 

3  Candidate  Qualifications 

Desirable  attributes  for  a  candidate 
would  include  an  understanding  of  the 
role  of  arms  control  in  national  security 
planning,  familiarity  with  weapons 
characteristics  and  capabilities, 
knowledge  of  political-military 
conditions  in  developing  regions,  a 
highly-developed  analytical  ability,  and 
facility  in  written  and  oral 
communications.  Because  of  the 
complex  political-military  issues 
involved,  the  individual  should  have  a 
strong  background  in  national  security 
studies  or  international  relations, 
IP'S  Doc  87-30101  Filed  12-31-flr;  B:45  am] 
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DEPARTMEMT  OF  COMMERCE 
ForeigrvTrsde  Zones  Board 

IDocket  No.  46-87} 

Application  for  Subzorw,  Allied  Steel 
Auto  Body  Part*  Plant  South  Bend,  IN; 
Foreign-Trade  Zone  12&— South  Ber>d 

An  application  has  been  submitted  to 
the  Foreign-1  rade  Zones  Board  (the 
Board)  by  the  St.  Joseph  County  Airport 
Authority,  grantee  of  FTZ  125. 
requesting  special-purpose  subzone 
status  for  the  steel  automobile  body 
parts  production  facility  of  Allied 
Products  Corporation.  South  Bend. 
Indiana.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zone  Act.  as  amended  (19 
U.S.C,  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  December  18, 1987. 

The  plant  |55  acres)  is  located  at  601 
W.  Broadway  Street  in  South  Bend.  The 
facility  employs  600  persons  and  is  used 
to  produce  steel  body  parts  for 
automobiles.  Some  30  percent  of  the 
plant's  steel  requirements  are  sourced 
abroad,  primarily  electroplated 
galvanized  steel  sheet.  Over  30  percent 
of  the  finished  body  parts  are  exported. 

Zone  procedures  would  exempt  Allied 
from  duty  payments  on  steel  used  in  its 
exports.  On  the  company's  domestic 
shipments  duties  would  be  paid  either  at 
the  rate  applicable  to  auto  body  parts 
or,  in  the  case  of  shipments  to  auto 
subzones,  the  rate  apphcable  to  finished 
autos.  The  duty  rates  on  steel  range 
from  4  9  to  6.5  percent,  whereas  the  rate 
for  body  parts  is  3  1  percent,  and  the 
rate  for  autos  is  2.5  percent.  The 
applicant  indicates  that  zone  procedures 
will  help  improve  the  company's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Larry  Shirk. 
Assistant  District  Dire'-tor.  U.S.  Customs 
Service.  North  Central  Region.  610  S. 
Carol  Street.  Chicago.  Illinois  60607;  and 
Colonel  Robert  F.  Harris.  District 
Engineer.  U.S.  Army  Engineer  District 
Detroit.  P.O  Box  1027.  Detroit.  Michigan 
48231, 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  February  15, 
1988. 


A  copy  of  the  apphcation  is  available 

for  public  inspection  at  each  of  the 

following  locations; 

St.  Joseph  County  Airport  Authority. 
Michiana  Regional  Airport.  453S 
Terminal  Drive.  2nd  Floor.  South 
Bend.  Indiana  46628 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  14th  and 
Pennsylvania  Avenue.  NW..  Room 
1529.  Washington.  DC  20230. 
Dated,  December  23. 1987. 

lobn  |.  Da  Ponle.  Jr. 

Executive  Secretary. 

IFR  Doc  87-30109  Filed  12-31-87;  8:45  am) 

BfUJNG  CODE  K10-0S-H 

(Order  No.  3691 

Resolution  and  Order  Approving  the 
Application  of  the  Louisville  and 
Jefferson  County  Rlverporl  Authority, 
for  a  Subzone  for  Toyota  in  Scott 
County,  KY;  Proceedings  of  the 
Foreign-Trade  Zones  Board, 
Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  m 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.SC.  eia-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideraiion  of  the  application  of 
the  l.ouisville  and  lefferson  County  Rtverport 
Authority,  grantee  of  PTZ  29.  filed  with  the 
Foreign-Trade  Zones  Board  |lhe  Board)  on 
[une  4, 1988,  requesting  specidl-purpose 
subzone  status  for  the  automobile 
manufacturing  plant  of  Toyola  Motor 
Manufactunng,  L'S  C  Inc..  in  Scotr  County. 
Kentucky,  adjacent  to  the  Louisville  Customs 
port  of  entry,  the  Board,  finding  ihat  the 
requiremenii  of  the  Foreign  Trade  Zones  Act. 
&s  amended,  and  the  Board's  regulations  are 
saiisfied.  and  that  the  proposal  is  m  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce-  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropnate  Board  Order 

Granl  of  Authority  To  Establish  A 
Foreign-Trade  Subzona  in  Scott  County, 
Kentucky 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  To 
provide  for  the  estabhshment.  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entr>'  of  the  United  Slates,  to 
expedite  and  encourage  foreign 
commerce,  end  for  other  purposes."  as 
amended  (19  U.S.C.  Bla-81u)  (the  Act). 
The  Foreign-Trade  Zones  Board  [the 
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Board}  is  duthortzed  and  empowered  to 
grant  to  corporations  Ihe  privilege  of 
establishing,  operating,  and  mainlaming 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  iuhsdtction  of 
the  United  Stales; 

Whereas,  the  Board's  regulations  (15 
CFR  40a304|  provide  for  the 
establishment  of  special  purpose 
subiones  when  existing;  zone  facilibes 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result: 

Whereas,  the  Louisville  and  Jefferson 
County  Riverport  Authority,  grantee  of 
Foreign-Trade  Zone  No.  29.  has  made 
application  (filed  (une  4. 1986.  Docket 
19-66.  51  FR  219461  in  due  and  proper 
form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  automobile  manufactunng  plant  of 
Toyota  Motor  Manufacturing.  L'.S.A.. 
Inc.  fToyotaJ,  in  Scott  County.  Kentucky, 
adjacent  to  the  Louisville  Customs  port 
of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parlies  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

.\'ow  therefore,  in  accordance  with  ihe 
application  filed  [une  4.  1988,  the  Board 
hereby  authorizes  the  establishment  of  a 
subzone  at  the  Toyota  plant  in  Scott 
County,  Kentucky,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  29E  at  the  location 
mentioned  above  and  more  particularly 
deacnbed  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authonty  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herem.  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  federal,  state, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
properly  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  Uniled  States  be  liable  therefor. 

The  grant  ts  further  subject  to 
settlement  locally  by  the  District 


Director  oFCustoms  and  the  District 
Army  Engineer  with  the  grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
faciUties. 

/n  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washmgton.  DC.  this 
18ih  day  of  December,  1987,  pursuant  to 
Order  of  the  Board. 
Gilbert  B.  Kaplan. 

Aci;n)i  .-issjstant  Secretary  of  Comment  for 
Import  Admimstrauan.  CMurma/i.  ConuntUee 
of  Alternates. 

Attest: 

lohn  |.  0«  Ponto.  fr., 

E\  e{.  jfrve  Secretary. 

[FR  Doc  87-30110  Filed  12-31 -«7;  8:45  am| 
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International  Trad«  Administration 

Antldumptr^  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
AdmlrUstrattve  Review 

AGENCV:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

AcnoM:  Notice  of  opportunity  to  request 

Admmistrative  Review  of  Antidumping 

or  Counter,  ailmg  Duty  Order,  Finding, 

or  Suspended  Investigation. 

Background:  Each  year  dunng  Ihe 
anniversary  month  of  the  pubUcation  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
invesligation.  an  mterested  party  as 
defined  in  section  77i(9j  of  the  fanff 
Act  of  1930  may  request,  in  accordance 
with  \  3o3.53a  or  35^.10  of  the 
Commerce  Regulati(&ns.  that  the 
Department  of  Commerce  (  "the 
Department  I  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review:  Not 
later  than  |anuary  31.  1968.  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  January  for  the 
following  penods: 
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Seven  copies  of  the  request  should  be 
submitted  to  the  Acting  Assistant 
Secretary  for  Import  Administraiion. 
International  Trade  Administration, 
Room  B-099,  US  Department  of 
Commerce,  Washington.  DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  ■'Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  Januan,-  31  1988. 

If  the  Department  does  not  receive  by 
[anunry  31. 1988  a  request  for  review  of 
entries  covered  by  an  order  or  Fmding 
listed  in  this  notice  and  for  the  pi^riod 
identified  above,  Ihe  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  couniprvailing  duties  on 
those  entnes  at  a  rate  equal  to  Ihe  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  counlprvailmg  duties 
required  on  those  entries  at  the  time  of 
entr>',  or  withdrawl  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered 

This  notice  is  not  required  by  statute, 
but  18  published  as  a  service  to  the 
international  trading  community. 
Gilbert  B.  lUpUn. 

Acting  Assislanl  Secrvtary  for  import 
Adminislraiian. 

D^red  December  17,  iQsr 
|FR  Doc  87-30164  Filed  12-31-87.  143  am] 
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tA-428-0611 

Precipitated  Barium  Carbonate  From 
ttie  Federal  Republic  of  Germany;  FJnal 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 

Administration.  Import  Administration. 

Commerce, 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review, 

summary:  On  September  16.  1987.  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  on  precipilaled  barium 
carbonate  from  the  Federal  Republic  of 
Germany   The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  and  the  period  July  1.  1985 
through  June  30.  1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  We  received  no 
comments  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminar>'  results  of  review. 
EFFECTIVE  DATE:  Januar>  4.  1988 
FOR  FURTHER  INF0RMAT10M  CONTACT: 
Richard  P.  Bruno  or  Robert  J.  Marenick. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
i)f  Commerce.  Washington.  DC2023O: 
telephone;  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  September  IB.  1987.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (52  FR  34972)  the  prelimmary 
results  of  its  administrative  review  of 
Ihe  antidumping  duty  order  on 
precipitated  barium  carbonate  from  the 
Federal  Republic  of  Germany  (46  FR 
32884.  June  25. 1981).  The  Department 
has  now  completed  that  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  or  the  Review 

Imports  covered  by  the  review  are 
shipments  of  precipitated  barium 
carbonate,  a  chemical  compound 
(BaCQi),  currently  classifiable  under 
item  472  0600  cf  the  Tariff  Schedules  of 
the  United  States  Annotated  and  under 
item  2816  60.00  of  Ihe  Harmonized 
System.  The  review  covers  one 
manufacturer/exporter.  Kah-Chemie 
AC.  and  Ihe  period  July  1, 1985  through 
I'jnc  30, 1986, 

Final  Results  of  (he  Review 

We  invited  inleresled  parties  to 
comment  on  Ihe  preliminary  results.  We 
received  no  comments.  The  final  results 
of  review  are  unchanged  from  those 


presented  in  the  preliminary  results  of 
review,  and  we  determine  that  no 
margin  exists  for  the  period  July  1,  1985 
through  June  30,  1986.  The  Department 
will  instruct  the  Customs  Service  not  to 
assess  antidumping  duties  on  all 
appropriate  entnes.  The  Department 
will  issue  appraisement  instructions 
direclly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tanff  Act.  since  there 
was  no  margin,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  Kali-Chemie  AG. 
For  any  shipments  from  the  one 
remaining  known  manufacturer/ 
exporter  not  covered  by  this  review,  the 
cash  deposit  will  continue  to  be  the  rate 
published  in  the  final  results  of  the  last 
administrative  review  for  that  firm  (50 
FR  16330.  April  25.  1985).  For  any  future 
entries  of  this  merchandise  from  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  June  30, 1988. 
and  who  is  unrelated  to  any  reviewed 
firm,  or  any  previously  reviewed  firm, 
no  cash  deposit  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  W'est  German  precipitated 
barium  carbonate  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  USC.  1675(a)(1)) 
and  §  353.S3a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dale  December  24. 1967 
Joseph  A.  Spetrini. 

.Acting  Assistant  Secretary  for  Import 

Administraiion. 

|FR  Doc.  B7-3mn  Filed  12-31-87:  8:45  ami 
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(C-55»-701| 

Postponement  of  Preliminary 
Countervailing  Duty  Determination; 
Cart>on  Steel  Wire  Rod  from  Sh^gapore 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice 

summary:  Based  upon  the  request  of 
petitioners.  Armco,  Inc.,  Atlantic  Steel 
Co..  Georgetown  Steel  Corp.,  and 
Rantan  River  Steel  Co..  the  Department 
of  Commerce  is  postponing  its 
preliminary  determination  in  the 
counlerxailing  duty  investigation  of 
carbon  steel  wire  rod  from  Singapore. 


The  preliminary  determination  will  be 
made  on  or  before  February  1.  1988, 
EFFECTIVE  DATE:  January  4,  1988 
FOR  FURTHER  INFORMATION  CONTACT; 

Steven  Morrison  or  Gar\'  Taverman. 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Aministration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  DC  20230: 
telephone:  202/377-0189  (Momson)  or 
202/377-0161  (TavermanI, 
SUPPLEMENTARY  INFORMATION:  On 
November  12, 1987.  the  Department 
initiated  a  countervaijing  duiy 
investigation  on  carbon  steel  wire  rod 
from  Singapore.  In  our  notice  of 
initiation  we  stated  that  we  would  issue 
our  preliminary  determination  on  or 
before  January  15.  1988  (52  FR  44197. 
November  18. 1987). 

On  December  17, 1987.  the  petitioner 
filed  a  request  that  the  preliminary' 
determination  in  this  investigation  to  be 
postponed  for  17  days. 

Section  703(cl(lHA)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  provides 
that  the  preliminary  determination  in  a 
countervailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  request  for  such  a 
postponement.  Pursuant  to  this 
provision,  and  the  timely  request  by 
petitioner  in  this  investigation,  the 
Department  is  postponing  its 
preliminary  determination  to  no  later 
than  February  1, 1988. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
JoaeF^  A.  Spetrioi. 

Arl:ng  Assistant  Secretary  for  Import 
Administration. 
December  24. 1967. 

(FR  Doc  87-30112  Filed  12-31-87;  8  45  amj 
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1C-614-S03I 

Lamb  Meat  From  New  Zealand: 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  International  Trade 

Administration.  Import  Administration 

Commerce. 

AcnoN:  Notice  of  preliminary  results  of 

counter\'ailing  duty  adminrstrative 

review 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  lamb  meat 
from  New  Zealand.  We  preliminarily 
determine  the  Iota!  bounty  or  grant  to  be 
24  71  percent  ad  valorem  for  the  period 
June  25.  1965  through  March  31.  1966, 
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We  invite  mteresled  parlies  to  comment 
on  the^e  preliminary  results 
EFFECTIVE  DATE:  lanuary  4  1988. 
FOR  FUirTHCM  fNFOMMATVOM  CO^TTACT: 

Cynihia  Seweil  or  Paul  McCarr,  Office 
of  Compliance,  International  Trade 
Administration  US  Department  of 
Commerce.  Washinjjtton.  DC  20230: 
telephone:  (2021  377-2786. 
SUPPtfMEHTARir  INFOmiATION: 

Background 

On  September  17,  1985.  the 
Department  of  Commerce  (  "the 
Department"!  published  in  the  Federal 
Register  ISO  FR  37708|  the  final 
affirmative  countervailing  duty 
delermmation  and  countervaiHng  duty 
order  on  lamb  meat  from  Mew  Zealand. 
On  September  24.  1986.  the  respondents. 
the  New  Zealand  Meat  Producers  Board. 
Ihe  Meat  Export  Development  Company 
dnd  the  New  Zealand  Lamb  Company, 
requested  in  accordance  with  19  CFR 
355.10  an  administrative  review  of  the 
order.  We  published  the  initiation  on 
October  24.  1986  (51  FR  37770)  The 
Department  has  now  conducted  that 
ddminislrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
I  iheTanff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  lanff  classification  based  on 
the  tntemational  harmomzed  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  the  Harmonized  System 
(MS  I  by  lanuary  1,  1988.  In  view  of 
this,  we  wdl  be  providing  both  the 
appropriate  Tanff  Schedules  of  the 
I'mied  States  Annotated  ("TSUSA") 
Item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressiona]  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitionera  to 
include  the  appropriate  HS  item 
numberisl  as  well  as  the  TSUSA  item 
numberfs)  in  all  new  petitions  filed  with 
the  Deparimer.t.  .\  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  foi'  consultation  at  the 
Central  Records  Unit,  Room  B-099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Conslimbon  Avenue.  NW., 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  lamb  meal  from  New 


Zealand  Such  merchandise  is  currently 
classifiable  under  TSUS.A  item  number 
1063000  These  products  are  currently 
classifiable  under  HS  item  numbers 
0204-1000—0.  0204.2220—0,  Q204.232t>— 0. 
0204.3000—0.  0204.4220—2  and 
0,i04.4320 — 0,  We  invite  comments  from 
all  interested  parties  on  these  HS 
classifications. 

The  review  covers  the  period  June  25. 
1965  through  March  31. 1986  and  10 
programs.  The  New  Zealand  Lamb 
Company  ("NZLC'J  was  the  only  known 
exporter  during  the  period  of  review. 

Analysis  of  ProgniBS 

(J}  Export  Market  Development 
Taxation  Incentive  (EMDT!) 

Under  the  EMDTI.  established  in  Ihe 
1979  Amendment  to  the  Income  Tax  Act 
of  1978,  exporter*  may  receive  tax 
credits  for  a  certain  percentage  of  their 
export  market  development 
expenditures.  Qualifying  experuiilures 
include  those  incurred  principally  for 
seeking  and  developing  new  markets, 
retaining  existing  markets,  and 
obtaining  market  mformatiOD.  An 
exporter  who  takes  advantage  of  this 
tax  credit  may  not  deduct  the  quahfying 
expenditures  as  ordinary  business 
expenses  in  calculating  taxable  income. 
During  the  period  of  review,  the  tax 
credit  was  67.5  percent  of  the  total 
qualifying  expenditures,  and  the  normal 
corporate  tax  rate  in  New  Zealand  was 
45  percent.  Because  the  program  is 
limited  to  exporters,  we  preliminarily 
determine  that  it  confers  an  export 
bounty  or  granL  The  NZLC  claimed 
EMDTI  tax  credits  for  lamb  meat 
exports  to  the  United  Slates  on  its  tax 
returns  HJed  during  the  review  period. 

Since  exporters  may  claim  a  tax  credit 
equal  to  67.5  percent  of  the  quahfying 
expenditures  but  may  not  deduct  these 
expenditures  from  income,  which  is 
taxable  at  45  percent,  the  net  benefit  to 
the  exporters  is  22.5  percent  of  the 
qualifying  expenditures.  To  calculate  the 
benefit,  we  took  22.5  percent  of  NZLC  a 
qualifying  expenditures  relating  to  iamb 
meat  exports  to  the  United  States  and 
allocated  that  amount  over  the  total 
value  of  lamb  meat  exports  to  the 
United  States  during  the  period  of 
review-  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  3,39  percent  ad  valorem  for  the 
penod  of  review. 

For  the  fiscal  year  ending  March  31. 
1987,  the  New  Zealand  Government 
increased  the  corporate  tax  rale  lo  48 
percent  and  the  tax  credit  )o  69  pwrcenL 
Consequently.  Ihe  net  benefit  to 
exporters  is  21  percent  of  quahfying 
expenditures  relating  to  lamb  meat 
exports.  Since  we  venfied  this  decrease 


m  !he  diffpreniidl  between  the  rates  for 
the  lax  credit  and  taxable  income  prior 
to  this  prelimtnary  determination,  we 
are  taking  into  account  the  change  in  the 
benefit  from  this  program.  Therefore,  for 
purposes  of  cash  deposit  of  estimated 
countervailing  duties,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  3. 19  pecenl  ad  valorem. 

(2)  Export  Performance  Taxation 
Incentive  (EPTI) 

Under  the  EPTI.  exporters  were 
entitled  lo  receive  a  tax  credit  based  on 
the  fo.b.  value  of  qualifying  goods 
exported  under  Section  156A  of  the 
Income  Tax  Ac!  of  1976.  Credits  are 
available  as  a  deduction  against  income 
tax  payable.  If  the  tax  credit  exceeds  the 
income  lax  payable,  the  taxpayer 
receives  the  differences  in  cash. 

The  rate  of  the  tax  credit  depends  on 
the  predetermined  value-added  category 
into  which  the  product  falls.  Lamb  meat 
falls  under  category  D.  for  which  the 
corresponding  rate  was  3.85  percent  fur 
NZLCs  fiscal  year  ending  December 
1985.  1.925  percent  for  the  fiscal  year 
ending  December  1986  and  zero 
thereafter.  NZLC  claimed  EPTI  credits 
on  Its  lax  returns  filed  for  fiscal  years 
1965  and  1986.  BecauM  this  program  is 
limited  to  exporters,  we  preliminarily 
determine  that  it  confers  an  export 
bounty  or  grant. 

We  calculated  the  benefit  from  this 
program  on  a  credit-as-eamed  basis, 
using  the  applicable  EPTI  rates  on 
exports  made  during  the  review  period. 
See,  Final  Affirmative  CounteryaHing 
Duty  Determination:  Certain  9teel  Wire 
Noils  from  New  Zealand  (52  FR  37196. 
October  5. 1967).  Because  NZLC's  fiscal 
year  ends  in  December,  two  different 
EPTI  rates  were  applicable  during  the 
review  period.  We  multiplied  these  rales 
by  the  corresponding  export  sales  of 
lamb  meal  to  the  United  States  and 
divided  that  result  by  the  total  of  lamb 
meat  exports  to  the  United  States  during 
the  period  of  review.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  3.14  percent  ad 
valorem  for  the  review  period. 

During  thia  review,  we  verified  that 
the  phase -out  of  EPTI  benefits  is 
proceeding  on  the  schedule  set  forth  in 
sections  15eA(3AH3B)  of  the  Income 
Tax  Act-  The  EPTI  rate  earned  on 
NZLCb  exports  shipped  since  April  1. 
1987  is  zero.  Therefore,  for  purposes  of 
cash  deposit  of  estimated  countervailing 
duties,  we  prelimtnenly  determine  the 
benefit  from  this  program  lo  be  zero. 

(3)  Livestock  Incentive  Scheme 

The  Livestock  Incentive  Scheme  was 
introduced  in  1976  and  is  administered 
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by  the  Rural  Banking  and  Finance 
Corporation.  The  projfram  was  set  up  to 
encourage  farmers  to  increase 
ptTmanently  their  number  of  livestock. 
Under  the  scheme,  a  farmer  engaged  in  a 
fitock  incrraae  program,  for  a  minimum 
of  one  acid  a  maximum  of  thr>>e  years, 
may  opt  for  one  of  two  incentives;  (1) 
An  interest-free  suspen&(jry  loan  of 
NZS12  for  each  additional  slock  unil 
carried,  or  (2]  a  deduction  of  NZS24  from 
taxable  income  for  each  addibonal  slock 
unil  earned.  If  the  livestock  increase 
was  met.  farmers  who  elected  to  take 
out  loans  wrote  the  loans  off  as  tax-free 
grants.  For  farmers  electing  the  tax 
option,  (he  provisional  lax  deduction 
could  be  applied  toward  lax  liability  in 
any  of  the  thren  after  completion  of  the 
development  program. 

Because  benefits  uader  this  program 
are  available  only  to  farmers  with 
hvestork  herds,  we  prelnrananly 
determine  that  it  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterpnses  or  industnes.  and  therefore 
confers  a  bounty  or  grant. 

To  calculate  the  benefit  received  from 
the  loan  option  portion  of  the  program, 
wf  treated  the  Loan  amounts  forgiven  as 
griints  and  alluoUed  those  benefits  over 
trve  years,  the  average  uaefol  life  of 
breeding  slock.  The  discount  rale 
chonen  waa  the  average  interest  rate  on 
overdrafts  between  B4arch  1985  and 
.March  1966.  For  the  loan«  that  have  not 
yet  been  forgiven,  we  treated  the  loan 
amounts  as  one^year  interest-free  loans 
and  measured  the  benefit  using  the 
interest  rate  described  above  as  our 
benchmark.  The  benefit  from  the  lax 
option  was  determined  by  multiplying 
the  amount  of  the  tax  deduction  used 
during  Ihe  review  period  by  the 
corporate  lax  rate.  We  added  the  value 
of  the  benefits  from  the  loan  and  lax 
portions  of  the  program  and  multiplied 
the  result  by  a  factor  determined  at 
verification  to  represent  the  value  of 
lamb  as  a  percentage  of  total  sheep 
production.  We  then  divided  that  result 
by  the  total  value  of  lamb  products  sold 
during  Ihe  review^  period.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  lo  be  136  percent  ad 
valorem  for  Ihe  period  of  review. 

f-tj  Meat  Producers  Board  Price  Support 
Scheme 

The  Meat  Producers  Board  Pnce 
Support  Scheiwe  was  estabhshed  to 
Insulate  meat  producers  from 
fluctuations  in  market  pnces  and  to 
guarantee  Ihem  a  minimum  return  on 
export  sales  of  their  products.  The 
scheme  is  administered  by  the  Meat 
Producers  Board  ("the  Board")  and  the 
Meal  Export  Prices  Committee,  tt  is 
financed  through  Ihe  Meal  Income 


Stabilization  Account  I  "MIS A" |.  an 
overdraft  account  maintained  by  the 
Board  at  Ihe  Reserve  Bank  ai  New 
Zealand. 

The  Board  has  four  primary  sources  of 
funds:  (1)  A  le\'y  set  by  the  Board  and 
collected  by  processors  from  lamb, 
sheep,  and  cattle  jcp^wers  at  the  lime  of 
slaughter;  (2)  return  on  lovestmenls;  (3) 
short-term  borrowings  from  commercial 
lenders  in  .New  Zealand  and  overseas; 
and  f41  advances  from  the  Meat  Jndustry 
Reserve  Account  ("MrRA").  However. 
during  the  review  period,  disbursements 
from  the  MISA  account  were  funded  by 
advances  fmm  the  govemmenl's  MfRA 
artount, 

The  Board  has  two  methods  for 
supporitng  the  pnce  of  meal  if  Ihe 
market  pnce  falls  below  the  schedule 
pnce:  (1)  The  Board  purchases  meat  at 
the  schedule  prices  or  (2)  the  farmer  sella 
lamb  meat  at  the  market  pnce  and  then 
recerves  a  deficiency  payment  equal  to 
the  difference  between  Ihe  market  price 
and  the  schedule  pnce.  In  both  cases. 
the  funda  used  lo  support  the  price  are 
drawn  from  the  NMSA. 

We  would  not  consider  minimum 
price  support  payments  funded 
completely  by  producer  levies  to 
constitufe  a  bounty  or  grant  within  Ihe 
meaning  of  the  countervailing  duly  taw. 
Htjwevpr,  this  program  operates  to 
guarantee  producers  a  minimum  return 
on  export  sales  and  provides 
government  funds  to  the  Board  on  terms 
that  are  not  available  from  commercial 
sources.  Therefore,  we  preliminarily 
determine  that  the  portion  of  the 
payments  represented  by  government 
funds  confers  an  export  bounty  or  grant 
within  the  meaning  of  Ihe  counlervaUing 
duty  law- 

We  calculated  the  benefit  from  this 
program  by  dividing  the  value  of  the 
government's  contributions  to  the  MISA 
account  attnbutable  to  lamb  meat 
dannfi  the  penod  of  review  by  the  total 
value  of  lamb  exported  On  this  basts, 
we  preliminanly  determine  the  benefit 
from  this  program  lo  be  13.49  percent  ad 
valorem  during  the  period  of  review. 

During  venficalioru  we  found  that  the 
Meat  Producers  Board  Pnce  Support 
Scheme  was  lermmated  effective  March 
30, 1967.  Therefore,  for  purposes  of  cash 
deposit  of  estimated  counta^aiting 
duties,  we  prelinuitttrily  determme  the 
benefit  from  this  program  lo  be  zero. 

ISj  Supplementary  Mirimum  Prices 
Scheme  (SMPJ 

The  SMP  was  established  to  augment 
Ihe  support  payments  provided  under 
Ihe  Meat  Producers  Board  Pnce  Support 
Schejne.  Each  year  the  government 
estalihshed  a  supplementary  minimam 
price  support  level  thai  was  set  above 


the  Board's  schedule  price,  li  tt\c  market 
price  Fell  below  Ihe  Board  s  schedule 
price,  payments  were  then  made  through 
both  the  pnce  support  scheme  and  the 
SMP  scheme, 

in  September  1H84,  Ihe  SMP  was 
terminaied  and  replaced  wilh  a  tump- 
sum  payment  estimated  lo  equal  the 
value  of  payments  that  would  have  been 
provided  under  the  SMP.  The 
government  guaranteed  an  inlenra  lump- 
sum payment  for  one  year  after 
lermination  of  the  SMP,  In  iuiy  1985.  the 
Ministry  of  Agriculture  and  Fisheries 
provided  an  additional  and  final 
payment  under  the  lump-sum  scheme  for 
the  remamder  of  the  1984/85  season 
Because  price  support  payments 
prtiv  ided  under  the  lump-sum  scheme 
were  direct  government  payments 
limited  to  exporters,  we  pieiiminanly 
determme  that  they  a^nferreii  an  export 
bounty  or  granl. 

To  calculate  ihe  benefit  from  Ihis 
program,  we  allocated  Ihe  portion  of  the 
Iump-s«m  payment  attnbutable  to  lamb 
metK  exports  for  the  period  June  25,  1985 
thi  -^ugh  September  30,  19B5  and  divided 
that  amount  by^he  total  value  of  lamb 
meat  exported  dunnfi  the  period  of 
review  On  this  basis,  we  preiiminanly    , 
determine  the  benefit  from  this  program 
to  be  3.33  percent  od  vaiorf-m  during  Ihe 
period  of  review. 

Dunng  verification  we  found  that  the 
SMP  scheme  was  termuialed  in 
September  1964,  and  that  the  lump-sum 
scheme  was  terminated  m  September 
1985.  Therefore,  for  purposes  of  cash 
deposit  of  estimated  counterv  ailing 
duties,  we  preltminanty  determine  Ihe 
benefit  from  this  program  to  be  zero. 

{6}  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  lamb  meat  exporters  did  not  use 
Ihem; 

(at  Export  Programme  Grant  Scheme 

(b|  F.xport  Programme  Suspensor>' 
Loan  Scheme. 

(c)  EJtport  Suspensory  Loan  Scheme. 

fd|  Regional  Development 
Investigation  Gr<nils  Scheme 

\c]  Regional  Development  Suspensory 
Loan  Scheme 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
prelimmanly  determine  the  total  bounty 
or  grant  to  be  24.71  percent  ad  valorem 
for  the  penod  [une  25.  1965  Ihrough 
March  31,  1986, 

Section  707  of  Ihe  Tanff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  final  assessed  dut^'  under  a 
countervailing  duty  order  shall  be 
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disregarded  lo  the  extent  that  the 
estimated  duty  is  less  than  the  final 
assessed  duty  and  refunded  to  the 
extent  thai  the  estimated  duty  is  higher 
than  the  final  assessed  duty,  for 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  of  pubhcatton  of  a  final 
affirmative  countervailing  duty 
determination,  which  is  this  case  wjs 
September  17.  1985  (50  FK  37708) 

Therefore,  the  Department  intends  to 
instruct  (he  Customs  Service  to  assess 
countervailing  duties  of  NZ£0.25/lb  on 
all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  25. 1985 
and  before  September  17,  1985  and  lo 
assess  countervaihng  duties  of  24.71 
percent  of  the  fob.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  September  17. 
1985  and  exported  on  or  before  March 
31. 1986 

Because  of  the  termination  of  the 
EPTl.  the  Meat  Producers  Board  Pnce 
Support  Scheme  and  the  SMP  and 
changes  to  the  EMDTl  program,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  4-55  percent  of  the  fob-  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review.  This  deposit 
requirement  will  remain  m  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parlies  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request 
disclosure  and/or  a  hearing  withm  7 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  SO 
days  from  the  date  of  publication  or  the 
next  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751la)(l) 
of  the  Tariff  Act  (19  US.C,  1675(a)(1)) 
and  19CFR:i55lO. 
loseph  .A..  Spelnni, 
Actiitfi  Assistant  Secretory.  Import 
Admmjstraiton. 

Dale  December  24. 1987 
[FR  Doc  87-30113  Filed  I2-31-«7:  845  ami 
BILUMG  CODE  SSIO-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  and  Man-Made 
Fit>er  Textile  Products  from  the 
Hungarian  People's  Republic  effective 
on  January  1,  1966 

December  30.  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authonty 
contamed  in  E-O  11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  |anuary  1. 
1988.  Far  further  information  contact 
[erome  Turtola,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  L'S.  Department  of  Commerce, 
(202)  377-J212  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embarsoes  and  quota  re-openings, 
please  call  (202)  377-3715- 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  for 
consumption,  of  wool  and  man-made 
fiber  textile  products  in  Categones  433. 
434.  435,  443.  444.  445/446.  448  and  645/ 
646.  in  excess  of  the  designated  restraint 
limits. 

Background 

The  Bilateral  Wool  Textile  Agreement 
of  February  15  and  25-  1983.  as 
amended,  between  the  Governments  of 
the  L'niled  States  and  the  Hunganan 
People's  Republic,  and  as  translated  to 
the  new  category  system,  t^stablishes 
specific  limits  for  wool  and  man-made 
fiber  textile  products  in  Caiesones  433, 
434.  435.  443.  444.  445/446.  448  and  645/ 
646,  produced  or  manufactured  in 
Hungary  and  exported  during  the 
twelve-month  period  beginning  on 
lanuary  1,  1988  and  extending  through 
December  31   1988. 

A  description  of  the  textile  categories 
in  terms  of  TS  U.S. A  numbers  was 
published  m  the  Federal  Register  on 
December  13.  1982  [47  FR  55^091.  as 
amended  on  Apnl  7,  1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983,  148  FR  55607),  December  30,  1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397),  lune  28,  1984  (49  FR  26622).  July 
16,  1964  [49  FR  28754)   November  9.  1984 
(49  FR  44782J,  July  14. 1986  (51  FR  25386). 


[uly  29  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedule*  of  the  United  Slates 
Annotated  (1987). 

The  letter  lo  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  m  the  implementation  of  certain  of 
its  provisions 
Fmnc  Moloar, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommUtee  for  the  Implementation  of  Textile 
Agreement* 

December  30. 198? 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC  20229 

Dear  Mr  Commissioner  Under  the  terms  of 
section  Z04  of  the  Agricultural  Act  of  1956.  as 
amended  1?  I' SC   18M|  and  the 
Arrangemenl  Regarding  InternaSional  Trade 
in  Texliiea  done  ai  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1988: 
pursuant  lo  the  Bilateral  Wool  Textile 
Aureemeni  of  February  IS  and  25,  1983.  as 
amended,  between  the  Governments  of  the 
United  Slates  and  the  Hunganan  People  s 
Republic:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3.  1972.  as  amended   you  are  directed  to 
prohibit,  eftective  on  ]Hnuar>  1.  1988.  entry 
into  the  United  States  for  conaumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man  made  fiber  textile  products 
in  the  following  calej^ones.  produced  or 
manufactured  in  Hungary  and  exported 
dunng  the  twelvemonth  period  beginning  on 
|anuar>'  1   1966  and  extending  through 
December  31. 1988,  in  e«.ce9s  of  the  following 
restraint  limits: 
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To  the  extent  that  trade  which  now  falls  in 
the  foregoing  categories  ts  withm  a  category 
limit  for  the  period  |«nuar>  1,  1987  ihrough 
December  31.  198?  such  trade  to  the  extent 
of  any  unfilled  balances,  ahull  be  charged 
against  the  levels  of  restraint  establtshed  for 
such  goods  dunng  that  penod  In  the  event 
the  limits  established  for  thai  penod  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  sub|ect  to  the  levels  set  forih 
in  lhi9  directive 

The  levels  set  forth  above  are  subject  to 
adjusimeni  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 


Kftmidrv  17  and  i5.  1983.  as  amended, 
tirtween  the  (^ivemments  of  the  United 
Stale*  and  llie  Hungarian  ft'tjple  s  Republic 
which  provide,  m  part.  lh*ii  (l)  iht  level*  oi 
restraint  may  be  exceeded  tiv  niit  more  than 
five  percenl  dunng  an  agreemenl  year 
provided  the  incpeaae  is  compensMled  for  by 
an  equal  decrease  in  equivalenl  square  yards 
in  another  specific  limit   (2|  administrative 
arrangements  or  adiuslmems  may  b<*  made  to 
rpsolve  nunor  problems  arising  in  the 
implementation  i7f  the  9Ere*'7nenl 

In  caiTving  oul  the  rtbu\e  diret.liiins,  the 
Commissioner  of  Customs  should  con«tr\ie 
enlrj  into  the  United  Slales  for  ccinsumption 
In  include  entry  for  consumption  into  the 
rnrnmonwealtli  of  Puerto  Rico 

The  Committee  for  ttie  lmpU;mentation  of 
TexliW  Agreements  has  determined  that 
these  actions  fdll  withm  the  foreign  dfjiiirs 
exception  to  the  rulemaking  pn)vi8tunB  of  5 
US.C.  ssaiauit- 
Sinceraly. 
Kerenc  Molnat. 

Ai  iinv  Chairmao.  Committer  fur  the 
ImpifTjnentalion  of  Textile  Agreements. 
jFH  Doc  87-30186  Filed  12-31-87.  ft4S  am| 
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AnnouRdny  Import  RMlraInt  Umite 
for  Certain  Cotton  afl\d  Mm*  M»d» 

Fiber  TexUto  Products  from  PaktotM 
EffecUvo  on  January  1, 1988 

D.'.temher  30  WiRT 

The  Chairman  of  the  Committee  for 
the  Implemenlatior  of  Textile 
Agreements  (CITA).  under  the  authority 
Luntamed  in  E  O  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
(Customs  lo  he  effective  on  |enaary  1. 
19B8.  For  further  inhnmatian  contact 
Pamela  Smith,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  US,  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  statua  of  these  limits,  please  refer 
lo  the  Quota  Status  Reports  vwhuii  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6488.  For 
infurmation  on  embargoes  and  quota  re- 
openmgrs,  plea«e  call  (202)  377-3715. 

Sumnury 

In  the  letter  published  beiuw.  the 
Chairman  of  the  Committee  fior  the 
Implementittion  of  Textjfe  A^eeiaentB 
directs  ihe  Commissioner  of  CuMoms  tu 
prohibit  entry  into  the  Umtcd  States  for 
cnnsumpliun.  and  withdrawal  from 
w.trehouse  for  consumption,  of  cotton 
and  man-made  fiber  textile  products. 
produced  or  manufactured  in  Pakistan 
and  cxpfjTtifd  during!  the  tweUp-monlh 
period  which  beyins  on  fanuapi'  1.  1?*88 
and  exl«ndfi  through  Ovcember  31.  I^^aa, 
in  excess  of  the  designated  Umils. 


Background 

I'nder  the  authority  of  section  204  of 
the  A^ncultural  Act  of  1956.  as 
amended,  and  the  Biiaterai  Cotton.  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  A^reempnt, 
efiecled  by  exchange  of  notes  dated 
May  20.  1987  and  lune  11.  1967,  and  as 
translated  to  the  new  category  system, 
the  Committee  for  the  Implementation  of 
Textile  Agreements  wdl  establish  for 
Pakistan,  amonji!  o<her  thmjfs,  individual 
limits  for  certain  cotton  and  man-made 
fiber  textiles  and  textile  products  m 
Group  1  Categories  226.  313,  315,  331. 
334.  335,  336,  33a,  339.  340.  341,  342.  347/ 
348.  351.  352,  363.  369-D:  a  group  hmit 
for  Categories  200.  201.  218-225.  227.  229, 
239.  300.  301.  314,  317.  326.  330.  332.  333. 
337,  345,  349.  350.  353.  354,  359,  360-362 
369-S  and  369-0,  as  a  group  fCroup  U) 
and  Within  Group  II  individual  limits  for 
Categories  218,  219.  220,  224,  314.  317. 
337.  350  and  369-S;  individual  Umits  m 
Group  III  far  Categories  613/614,  615. 
631,  634.  633.  636.  638/639.  ft4a  641,  647/ 
646.  650  and  666.  and  an  individual  limit 
for  Category  36e-R.  produced  or 
nanufdctured  in  Pakistan  and  exported 
during  the  twelve-month  period  which 
bpj^ms  on  January  1. 1968  and  e>tends 
through  December  31.  1988, 

Deferred  overahipments  of  1.441.025 
square  yards  for  Categones  613/614.  and 
of  2.000.000  square  yards  for  Categon,' 
615.  are  being  charged  in  accordance 
with  a  fuiy  1987  amendment  to  the 
agreement  with  Palastan. 

A  description  of  the  textile  categones 
in  ttrma  of  T.S-U.S.A.  numbers  was 
published  in  the  Federal  Regisleron 
December  13.  1982  (47  FR  55~09|,  as 
amended  on  April  7.  1983  [48  KR  15175). 
M.n  3.  1983  (48  FR  19924).  December  14, 
1983  (4«  FR  55607).  December  30.  1983 

148  FR  57584),  April  4.  W64  |49  FR 
n397).  June  28.  1984  [49  FR  26622),  fulv 
IB.  1984  (49  FR  287541,  November  9.  1984 

149  FR  447821   julv  14,  1986  (51  FR  253R61, 
I'jiy  29.  1986  151  FR  270681  and  in 
Stdtistical  Headnote  5  Schedule  3  nf  the 
Tariff  Schedules  of  (tie  I  'nited  States 
.Annotated  (1987), 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  as&isi 
only  in  the  implementatjon  of  certain  of 
its  provisions 
Feranc  Kfotnar. 

Ail  I  ng  Chairman.  Committee  fur  thu 
Imptementatjon  of  rexU/0  Agreements 
December  30.  laBT. 
Commilla*  Ivi  div  ImpfemeaMian  of  Tr^iile 


rifpoj'meni  of  the  Treasury.  Washington.  DC 

Df-dt  Mr  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  IWift.  as 
amended  ir  U  S-C  18541  .ind  the 
Arrnnjiemen!  Regdidtng  Uiltfrnation-il  Tr^de 
in  Tc-xlilei  done  ai  Geneva  on  December  20. 
:^'A  rti  furiher  exlendeu  on  lull)  ill.  l^lflft: 
[•u'^suan'  lo  the  Bilateral  Cotton.  Man-Made 
F.ber   Silk  Biend  and  OttitT  Venelofale  fiber 
Texlile  Aflreement  eflerled  bv  exchange  of 
notes  ddlet]  Mo>  20  T9fl7and)une  11   l*»or. 
as  amended,  be'weer  the  CovemmenTs  of  the 
United  Slates  and  Pakistan:  and  in 
accordance  with  the  pnivisioofi  oi  Evei":u![ve 
Order  11651  of  March  3, 1372.  as  amended. 
you  are  directed  to  prohibit,  effective  on 
|anuar>  1, 198a  entry  mio  rht  United  Stales 
for  consumptKin  and  wiindrawal  from 
warehouse  for  Lonsumptmn  of  colion  and 
man-rridde  fiber  n^Mile  prndurtg  m  iht^ 
following  categorfes.  produced  or 
manufactured  in  Pakislan  and  exported 
during  the  twelve-month  penod  beginning  on 
lanuary  1.  iSBti  and  extends  throush 
December  31. 19&Q.  in  excess  of  the  followm^ 
resiriiint  limits: 


Category 


12-mo  restraint  Kmii 


Group  I 
226  .-.   20,360,249  soutf-e  vards 

313  .  55,123,896  square  yaros 

315       - 52.125,535  squa'e  yards 

331  695,000  dozen  pairs 

334 <2.373  aozen 

335  .  - .         ,    52  322  QOZen 

336  .,    140.255  d02en 
338           ,  ,     2,878.578  dozen. 
339 645.422  dozen. 

340  150,073  dozen 

341  259.489  dOZen 

342 --  ..  65.600  dozen 

347/348 337.664  doien 

351 42,800  Oozen 

352 214.000  dozen 

363  26.775.000  numfcefs 

369-0  '  .  .  2,140,000  pounos  o*  wtiich 
not  more  ttian  802,500 
pounds  stall  te  m  piled 
d'S^  towets— TSUSA 

366  1720,  366  1740 

366  2020,  366  2040 

366.2420  and  366  24  40 


CommiSBioner  of  Cunlum*. 


GrOuP  II 

200  201. 
218-225 
277  229. 
239,  300. 
301,  314. 
317  326, 
530  332. 
533.  337. 
345.349. 
350.  353, 
354,  359, 
360-362. 
369-S  ». 
and  369- 
O  '  as  a 
gfoop 


65.102,983      square 
equtvatem^ 


yards 


52 
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Category 

12-mo  'estraiol  limil 

Suble^els 

wrthm 

Group  n 

218 

2.693,651  saiiare  yards 
3.344  722  square  yards 

219    

220  . .. 

990,085  square  yards 

224 

782,267  square  yards 
1,197,014  square  yards 

314 

317 

4.364,420  square  yards 
30,000  dozen 

337          . 

350 

25,000  dozen 

369-S 

850,000  pounds. 

Group  ifl 

600       .     , 

285,714  pounds 

613/514 

14,946,000  square  yards 

615  

631 

477,000  dozen  parrs. 

634 

41,946  dozen 

635,™ _ 

16.949  dozen 

636  

84,800  dozen 

638/639      „ 

212,000  dozen 

640  

76,628  dozer 

641 

86.022  dozen 

647 '648 

450.533  dozen 

659 

1 50,000  pounds. 

686 

2,500,000  pounds 

lnaim)ua( 

kmtt  not  in 

a  Group- 

369-R  • 

15.000.000  pounds. 

•  In  Category  369-D,  d'Sh  towels  -n  TSUSA 
numljef  365  6615,  366  1720.  366  1740 
366,2020  366  2040  366  2420,  366  2440  and 
366  2860 

-  In  CategOfV  369~-S.  only  TSuSA  numt>er 
366  2840 

^  In  Category  369-0,  all  TSUSA  numbers 
except  365  6615.  366  1720,  366  1740, 
366  1955,  366  2020,  366  2040  366  2420, 
366,2440,  366,2&40  and  366  2860. 

To  !he  fxteni  that  trade  which  now  falls  in 
the  foregoing  categones  is  within  a  category 
limtl  for  the  period  January  1,  1987  Ihrouah 
December  31,  1987,  such  trade,  to  (he  extent 
of  any  unfillecl  balances,  shall  be  charged 
against  the  levels  of  restraint  established  for 
such  Roods  durtng  that  period  In  the  event 
the  limits  established  for  such  goods  dunnjt 
that  period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  (he 
levels  set  forth  in  this  directive 

Charge  1.441.025  square  yards  to 
Categories  61J/614  and  charge  2.000.000 
square  yards  to  Category  615 

The  1988  restraint  limits  are  subject  to 
adjustment  in  the  future,  as  applicable, 
according  to  the  provisions  of  the  bilateral 
textile  agreement,  effected  by  exchange  of 
noted  dated  May  20.  1987  and  )une  11.  1987. 
as  amended,  between  the  Governments  of  the 
United  Stdtes  and  Pakistan,  which  provide,  in 
part,  that:  (l)  specific  limits  may  be  exceeded 
bjMlesignated  percentages  for  swing. 
Carryover  and  carrv'forward,  and  |2) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implemeniation  nf  the 
agreement  Any  appropriate  ad(uslmenis 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 


entry  mto  the  t'ntted  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rjco 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  thai 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553ia|(l|, 
Suicerely. 
Ferenc  Molnar, 

Acting  Chairman.  Commii/ee  for  ttte 
impiemeiiioijon  of  TexUte  Agreemvnis. 
|FR  Doc  B7-30191  Filed  12-31-^:  6:4Sam| 
WUJPtG  CODC  MlO-OR-a 


Amendment  of  Import  Restraint  Limits 
and  Restraint  Period  for  Certain 
Cotton,  Wool,  Man-Made  Fiber.  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Sri 
Lanka 

December  30.  1987 
The  Chairman  of  the  Committee  for 

the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contamed  m  EO  U651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Ciistoms  to  be  effective  on  lanuary  1. 
1988.  For  further  information  contact 
Kimbang  Pham.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S  Department  of  Commerce. 
(202)  377-42T2,  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Fteporis  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6580   For 
information  on  embargoes  and  quota  re- 
openinga.  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Ajjreements 
directs  the  Commisioner  of  Customs  to 
amend  the  import  limits  for  certain 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
to  the  United  States  during  the  new 
restraint  period  which  began  on  June  1, 
1987  and  extends  through  December  31, 
1987 

Background 

Pursuant  to  its  authority  under  section 
2t)4  of  the  Agncultural  Act  of  1956.  as 
amended,  and  the  Bilateral  Colton. 
Wooi  and  Man-Made  Textile  Agreement 
of  May  10,  1983.  as  amended,  CITA  is 
amendmg  the  restraint  limits  for  cotton, 
wool,  man-made  fiber  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  Categories  331.  333/633.  334- 
342.  345/845,  347.  348,  350.  351,  359-C/ 


659-C   363,  369pt  .  442.  445/446  631.  634, 
6;i3.  63fi/836.  638/639/838.  640.  641.  642/ 
842.  544.  645/fi46,  647  and  648,  produced 
or  manufactured  m  Sri  Lanka  and 
exported  to  the  L'nited  States  during  the 
new  restraint  period  which  began  on 
|une  1.  1987  and  extends  through 
December  31,  1987,  Carryforward  and 
carryover  of  100  percent  will  be 
available  in  the  foregoing  categories 
between  this  and  the  next  restraint 
periods. 

A  description  of  the  textile  categories 
in  terms  of  T.S,L  S  A.  numbers  was 
published  in  the  Federal  Register  on 
r)ecember  13.  1982  |47  FR  557091.  as 
amended  on  Apnl  7,  1983  (48  FR  15175), 
May  3.  1983  [48  VH  19924),  December  14. 
1983.  (48  FR  55607)   December  30,  1983 
(48  FR  5~584),  April  4,  1984  (49  FR 
nj97),  lune  28.  1984  (49  FR  26622),  July 
16,  19H4  149  FR  287541  November  9.  1984 
(49  KR  44782),  July  14.  1986  (51  FR  25386). 
[uly  29,  1966  (51  FR  27068)  and  m 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  Uniled  Slates 
Annotated  1 19871, 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  tn  some  changes  in  the 
calegonzalion  of  lexliie  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ferenc  Molnar, 

Aviinji  Chairman.  Committee  for  the 
Implemf-ntation  of  Textile  .^reements. 

Conunille«  for  Ibe  lmpl«menUtioo  of  Textile 
Agreements 

Dfcemher  30,  198? 
Commissioner  of  Customs. 
Df-partnient  of  t/ie  Treasury. 
WashiUfilon,  DC  20229 

Dear  Mr  Commissioner  This  directive 
dniends,  but  does  nol  cancel,  the  directive 
issued  to  you  on  May  12. 1987,  as  amended. 
which  directed  you  to  prohibit  entry  of 
certain  categories  of  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Sn  L.anka  and  exported 
during  the  twelve- month  penod  which  began 
on  |une  1  1987  and  extends  through  May  31. 
1988.  in  excess  of  the  designated  restraml 
limits 

F.ffective  on  [anuary  1   1988.  the  directive 
of  May  12,  1987.  as  amended,  is  amended 
further  to  include  the  following  restraint 
limits  for  the  new  restraint  period  which 
began  on  tune  1    1967  und  extends  through 
Dtcember  31. 1987 


Categofv 


Ameodeo  Restrain!  (jmit  ' 
June  1,  1987— Oecemoef 


334 .._ 

146.313  dojen. 

335 

85-110  dozen 

33$ _.. 

39.326  dozen 

337 

69.595  dozen 

338 

153.726  dozen 

339 _.. 

262.175  dozer  o(  wt»ch  nol 

mwe  man  195.417  dozen 

Shall     be     in     category 

339pL> 

340    — 

306.241  dozen 

3*' 

306.399  dozen 

342 

117.978  dozen 

345/845 

5S.6S0  dozen 

347 „..  . 

243.347  dozen 

348 

350 

33.072  dozen 

351 

73,492  dozen 

359j;/6S9<;»   . 

816.667  pounds 

363 

4  417  670  numbers 

369S  • . . 

555.113  pounds 
8.403  dozen 

442  

445/466 

65. 175  dozen 

631    

227.583  dozen  pairs 

634 

636 

121.614  dozen 

636/838 

100.533  dozen 

638/639/838 

282,917  dozen 

640     . 

64.257  dozen. 
306,399  dozen 

641 

642/842 

81.667  dozen 

644 

16.168  dozen 

545/646 

66.290  dozen  ol  «»hich  nol 
more  man  44.1B7  dozen 

Shan  be  m  Category  646 

647 

232,679  dozen 

643 

Category 


Amended  Restraint  Umit  > 

June  1,  1987— December 

31.  1967 


331  633.931  dozen  pairs. 

333/633 21.313  dozen 


'  The  Imvls  have  not  been  adfusted  to  ac- 
count for  any  imports  exporied  after  May  3 1 . 
1967 

» In  CateQOfy  339pt..  all  TSUSA  numbers 
except  384  0205.  384  0207.  384  0208 
364  0212.  384  0219.  384  0220.  384  0221 
384  2806.  384  2810,  384  2812.  384  2814 
384.2910.  384  2914  ar>d  384  2915 

'  In  Category  359-C.  onfy  TSUSA  numt)ers 
381,0822.  381  6510.  384  0928  and  384  5222 
In  Category  659-C.  onty  TSUSA  numbers 
381  3325.  381  9805,  384  2205.  384.2530 
384  6606.  384  860?  and  384  9310 

•  In  Category  369-S.  onty  TSUSA  numtJW 
3662840. 

To  the  extent  that  trade  which  now  falls  in 
the  foregoing  calegones  is  withm  a  category 
limtl  for  the  period  |une  1,  1986,  through  May 
31,  1987.  such  trade,  to  Ihe  extent  of  any 
unfilled  balances,  shall  be  charged  agamat 
the  levels  of  restraint  established  for  such 
goods  during  that  penod  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  sub|ect  to  the  levels  set  forth  m  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Cusioms  should  construe 
entry  into  the  United  Slates  for  consumption 
to  include  entry  lor  consumption  into  the 
Commonwealth  of  I\n*rto  Rico, 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.SC.  533(a)il| 

Sincerely. 
Ferenc  Molnar. 

Acting  Chairman.  CommittBP  for  the 
Implementation  of  Textile  Agreements. 
|KR  Doc  87-30189  Filed  12-31-87:  845  am) 
eaUMG  CODE  3610-Ofl-«I 


Announcement  of  Import  Restraint 
Levels  for  Certain  Cotton,  Wool,  Marv 
Made  Fiber  Silk  Blend  and  Othar 
VegeUble  Fiber  Textllaa  and  Textile 
Products  Produced  or  Manufactured  In 
Sfi  Lanka  Effective  on  January  1,  1988 

December  30,  1987 

The  Chairman  of  the  Committee  for 
the  implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  In  E,0.  11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  (o  the  Commissioner  of 
Cusioms  lo  be  effective  on  January  1. 
1988.  For  further  information  contact 
Kimbang  Pham.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  Ihe  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Cusioms  port  or  call  |202)  343-6560,  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summar)- 

In  the  letter  published  below.  Ihe 
Chairman  of  the  Committee  for  the 
Impiementalion  of  Textile  agreements 
directs  Ihe  Commissioner  of  Cusioms,  m 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
tnlo  the  United  States  for  consumption. 
or  withdrawal  from  warehouse  for 
consumption,  of  textiles  and  textile 
products,  produced  or  manufactured  In 
Sri  Lanka  and  exported  during  the  five- 
month  penod  beginning  on  January  1. 
1988  and  extending  through  May  31. 
1988.  in  excess  of  the  designated  levels 
of  restraint- 
Background 

Pursuant  to  its  authority  under  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended.  The  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  May 
10, 1983.  as  amended,  and  as  translated 
to  the  new  category  system.  CITA  will 
establish  specific  restraint  limits  for 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and 
textile  products  in  Categories  331.  333/ 
633.  334,  335.  33B.  337,  338,  340.  341.  342. 
345/845.  347,  346,  350.  351.  359-C/659-C, 
363,  369-S,  442,  445/446.  631.  634.  635. 
636/836.  638/639/838.  640.  641.  642/842. 


644.  645/646.  647  and  648,  produced  or 
manufactured  in  Sn  Lanka  and  exported 
to  the  United  Slates  during  the  five- 
month  period  beginning  on  [anuary  1. 
1988  and  extending  through  May  31, 
1988. 

A  deficriptjon  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  P*R  557091.  as 
amended  on  April  7,  1983  (48  FR  151751, 
May  3,  1983  (48  FR  19924),  December  14. 
1983  [48  FR  55607).  December  30, 1983 
[48  FR  575841,  Apnt  4.  1984  (49  FR 
13397),  lune  28.  1984  [49  FR  26622).  }ulv 
16.  1984  149  FR  28754J.  November  9,  1984 
(49  FR  44782).  |ulv  14.  1986  (51  FR  25386). 
luly  29.  1966  |51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (198"), 

The  letter  to  Ihe  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
lo  it  are  not  designed  to  implemenl  all  of 
the  provisions  of  the  bilateral 
agreemenl.  but  are  designed  lo  assist 
only  in  the  implementation  of  certain  of 
its  provisions- 
Fer«Dc  Molnar, 

Acting  Chairman.  Committee  for  the 
implementonon  of  Textile  Agreements 

Commiitee  for  the  Impiementalion  of  Textile 
Agrvemenlt 

December  30. 1987. 
Commissioner  of  Customs, 
Deportwenl  of  the  Treasury: 
Washington.  DC  20229- 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  AgncuHural  Act  of  1956,  as 
amended  [7ir,SC.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textile;,  done  at  Geneva  on  December  20, 
]y"3.  as  further  extended  on  |uty  31.  1986: 
pursuant  to  'he  Bilateral  Cotton.  Wool  and 
Made-Made  Fiber  Texlile  .Agreement  of  May 
to,  1983,  as  amended,  between  the 
Governments  of  the  I'mted  Slates  and  Sr* 
L,anka.  and  in  accordance  with  ihR  provisions 
of  Executive  Order  11651  of  March  3  1982,  as 
amended,  you  are  directed  to  prohibit 
effeciive  on  fanuary  1   1988.  entry  into  Ihe 
United  Stales  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool-  man-made  fiber,  siik  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  calegones. 
produced  or  manufactured  in  Sn  Lanka  and 
exported  during  the  five-month  penod 
beginning  on  |anuar>  1. 1988  and  extending 
through  May  11. 1988,  in  excess  of  the 
indicated  restrain)  limits: 


Category 


Ftve-month  limit 


331 451.088  dozen  pars. 

333/633 -..  12.808  dozen 

334 '  89,178  dozen 

335 ;  59.543  dozen 

336 ;  2e.09C'  dozen 

337 „ I  49,626  OOJen 
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CategofY 

Pve-monit\  im\ 

338 , 

121,129  ata«n. 

339 

174.753  Oozen  of  nrfiiQh  not 

more  than  131  065  dozan 

shall  De  in  otlwf  than  lanK 

lops  and  T.shols, ' 

340 

216  743  dozen. 

341 J 

218«S7  aoren 

34? 

S4.270  dozen 

34S/B4S      - 

39.750  dbam 

347 

IS  I.SB9  dozen. 

-14« 

121.103  dozen 

350 

19.875  dozea 

351,,_._ _._.. 

46.375  dozen. 

359-C/SS9- 

583,333  pounds. 

C«. 

363.. 

2,»O9,O0O  numbers. 

369-S» 

396,508  cnunda 

442 

5.050  dozen. 

•)45/446 

39  IS6  dozen 

631 

136  768  dozen  pairs. 

Kfl4 

59.648  dozen. 

635 

79,751  dozen 

636/836         .. 

60,417  dozen. 

638/639'S3e 

640 

48,301  dozen 

541 

215  777  dozen 

642/B42.      .     .. 

56.333  dazaa 

644    

116,604  numOers 

645/646 

47  343  dozen  01  »fucn  not 

mws    man    31  158    dozan 

shall  be  tn  Calegofy  646 

647 _... 

1 77  546  dozen 

6«      „ 

63.092  dozen 

Mn  Category  339pl..  ail  TSUSA  numbers 
except  364.0205.  364  0207.  364  C212 
3W.022a  384  0221 ,  3&4  M06.  3*4  MiO 
364  2914   384  2914  and  3842615 

^  In  Category  359-C.  orty  TSUSA  nunbere 
381-0a2Z  381  6510  384.0928  and  364.5222 
In  Category  653-C.  only  TSUSA  ryumben 
381  3325.  381  9805  384  2205  3B4.2S3D 
384  8606.  384  8607  and  384  93)0 

»tn  Category  369-S.  onty  tsuSA  mjmbe: 
366  2640 

To  Ihp  PTtlrnl  that  irad*'  which  now  Wl*  m 

limit  for  the  perwsd  (une  I  ^9ft7  ihroash 
December  31    l«r  such  :ra<ie  lo  th*  rxlpnt 
ofanv  uniiiied  oaUnces.  stuti  be  ch^nte-d 
KltHinst  tbe  ievett  M  restramt  estab4;sh«<l  far 
such  «ood*  dorms  'hat  period  In  the  «t«ii 
the  limits  rstabintwd  for  thai  p«rn<id  Haw 
been  exhaisteil  bir  prevtons  ratnet.  auch 
Boods  sKatl  t)f  Mt>(ect  to  the  iFvels  set  forth 
in  this  directive. 

The  iimjii  »el  fur*  above  are  mb-ec*  lo 
adiustment  m  (he  fufure  acconlimi  to  the 
provutiooj  of  the  6il«(en<  a^greement  of  Miiy 
to.  1963  inamem^d.  between  the 
Covenunenis  oi  the  United  Sutet  aitd  Sri 
Lanka  vvioch  proiri<le.  m  part  thiit  |1] 
specific  iirn(t9  ma>  be  excee<led  by 
designated  percentdges  of  square  yard 
eqwvslen*  total  m  arty  agreenieni  penr>d, 
provided  thai  the  amount  of  the  !ncre**e  la 
compensfited  for  by  an  equivaleni  decreane 
in  one  or  more  other  tpeciSic  limits:  [21 
spenfit:  limits  may  he  increased  For  carryover 
dnd  carryforward  up  to  11  perf;ent  of  the 
applicable  rategorv  limit  or  sublimit,  of 
which  not  more  than  6  perucnt  can  be  used 
forcarryfan*ard.  however,  carryover  will  ooi 
be  available  tn  the  agreement  period  during 


whicrh  rhe  specific  limit  is  first  c!«t«blished. 
and  f3|  administrative  arrangements  or 
dd)ustments  may  be  made  to  resolve  minor 
problums  ansina  in  the  irrplpmeTrtation  of  the 
rttjreemetiL  Any  ■ifiiislw  iili  referred  to 
rtbnv^  «nU  be  wmde  to  you  by  ieUer. 

In  carryuxg  out  the  above  cbrectrans.  die 
Cu m nil S31  oner  of  Customs  should  coostrue 
entry  into  the  liniled  States  for  consumption 
lo  inchide  entry  for  consumption  into  the 
Commonweaith  of  Puerto  Rica 

ThpCwTrmitlee  for  the  hnplffmerrtation  nf 
TeKtHe  A«reer»entt  h»«  (Menrmied  tWiit 
these  actKxts  fait  wilhio  tke  foretffn  affatra 
e^oeptioo  To  tte  ndnoaking  provMoa*  of  S 
U&Cj6JiaM  In- 
sincerely. 
Ferenc  Molnar, 

Acting  Chairman.  Committee  fbr1i>e 
Impienmntatjati  of  Textile  Agreements 
|FR  Doc.  87-30190  Filed  \z--n-f!t  »^S  ami 
■Uim  OODC  SS1»-Q(MI 


Aniandnant  to  Directtvs  Changing 
VISA  Sr«*«ni»  tar  Tholtewl,  Hong 
Kong,  CMm.  and  All  Ottwr  CounlrtM 
Currantfy  Undar  VtSA  Systerat 
OecemlMr  30,  iaS7. 

The  chairman  of  the  Cumnuttee  for 
the  Implementation  of  Textile 
Agreements  (CTTAl,  unJer  the  dulhonry 
conlamed  in  EO,  11651  of  March  3. 19""2, 
as  dmeniipd.  has  issiied  the  directive 
published  below  to  the  Commiasionfir  oX 
Customs  to  be  efTeclive  on  January  4. 
1988,  For  further  infornnaliun  concerning 
Thailand,  Hong  Kong,  or  China,  contact 
Ross  /Xrnukl.  Janet  Heiazen,  or  Diana 
SolKoff,  respecliwely.  Inlemalionai 
Trade  Spe^ialisti.  Office  oi  Textiles  ik 
Apparel.  Uailfd  Statefi  Departioent  of 
Commerce,  (202^  377^212. 

Suiranwy 

In  the  letter  published  below,  the 
Chairman  of  the  Commillee  far  the 
Implementation  of  Textile  A^eemenls 
directs  the  Comniissioner  of  Customs  lu 
amend  the  vi£a  requirements  for  cerlam 
cotlon.  wool  man-nuide  fiber,  siik 
bleiid.  and  vegetable  fiber  other  than 
uoiton  textiles  and  textile  prodiicL&. 

Background 

Pursuant  to  its  authority  under  section 
204  of  the  AgrtcuJtural  Act  of  1956.  aa 
amended,  CTTA  la  amending  (he  vtsa 
requirements  for  imports  to  the  United 
States  of  certain  cotton,  wool,  man- 
made  fiber,  silk  blend,  and  ve^iable 
fiber  other  than  cotton  textiles  and 
textile  products. 

These  changes  wil'i  become  effective 
on  Jdniiar>  4.  1988.  for  prodocJs 
exported  to  the  United  States  on  and 
after  January  1  1980.  In  a  previously 
published  directive  lo  the  Commissioner 
of  Customs  dated  December  24.  1967. 
changes  were  made  to  the  visa  systems 


for  Thailand.  Hong  Kong.  China,  aad  for 
other  couolriet. 

inadvertpntfy  left  cnit  Off  that  dircclive. 
in  the  Country  Specific  section  on 
Thailand,  were  mstnictkons  to  Customs 
that  the  following  combined  category 
visas  would  be  acceptable  for  Thailand. 

220/613/614/015 
317/328 

Instructions  on  theabo%'e  categories 
are  mcluded  in  tS*  Wtter  lo  the 
Commissioncf  published  below. 

For  clarification,  the  paragraph  in  Uie 
Counlr>'  Specific  section  of  the  above 
mentioned  directive,  concerning 
exemptions  froiR  visa  requirements,  and 
visa  requireownta  (or  nadeLo-measure 
suits,  for  [lon«  ^on^.  is  restated  in  the 
letter  to  the  Comm»s«wner  pabfished 
below. 

The  Country  Specific  section  of  the 
above  mentioned  directive  for  Chma  is 
being  corrected  in  the  letter  to  the 
Commissioner  pubbahed  below,  lu  say 
thai  part  cateftory  359-0  sbaiJ  becooie 
all  TSL'S,-\  numbers  in  category  3S9 
except  those  in  part  categones  3S*-C. 
359-D  and  359-V  In  addition,  this 
section  is  being  amended  to  require  a 
670-O  visa  for  all  prodiicls  in  category 
670.  other  than  those  m  part  category 

ero-L 

Aisti  shown  in  the  letter  lo  the 
Commissuiner  below,  an  addition  is 
being  made  to  (he  General  SectKm  of  the 
abi^ve  mentioned  directive,  making  it 
ciear  that  inked  ribbon  film  strips  in 
TSl/S.A  numbers  389  6260  and  389  6265. 
which  were  exeaipt  from  qtxjta  and  vt^a 
requirements  for  all  countnea  under 
categmy  627.  shall  remain  exempl  under 
new  category'  621  beginnin|t  with  exports 
on  and  after  (anuary  1. 19B6 

Intereflted  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  cottiHi 
and  man  made  fiber  textiiee  and  textile 
products  that  are  affected  by  the 
changes  in  the  accompanying  letter  lo 
the  Commissioner  of  Customs,  that  are 
exported  on  and  after  January  1.  1988. 
and  are  lo  be  entered  or  withdrawn 
from  warehouse  for  rujns4imption  in  the 
United  States,  will  meet  the 
requirements  set  forth  m  this  iu)tiC£. 
Fereac  Hminn. 

Adinfi  Chairman.  Committee  for  the 
hiipietjtentation  of  Textiie  AgreementM 

Committee  for  the  ImplsffleoisUon  of  TaxliW 
Agreements 

D^cembttr  30. 1987. 
Cuiumamiomer  of  OMtons. 
DepartmeJU  (i  the  Treasury. 
WiishinfiUfn.  D  C  20^2li 

Dear  VM-  CtM&miMtaaer  Tkis  dtrectire 
amencts.  bsi  does  not  uuicei  i^  dvectwe 
issued  lo  ycm  on  Oecenber  24.  If)it7.  wbtc^ 
amended  the  visa  requirements  for  Thailand. 
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Mons!  Kong.  China,  and  all  other  countries  for 
which  visa  systems  were  in  place-  The 
Lhun^es  in  this  directive  are  lo  be  effective 
on  lanuary  4,  1988.  for  good  exported  to  the 
l-'niled  Sidles  from  the  respective  countnes 
on  and  after  January  1. 1986. 
General  Section 

By  way  of  clarification,  (he  following  shall 
be  added  lo  Ihe  General  section  of  the 
Diredive  of  December  24.  1987.  concerning 
exports  made  on  and  after  January  1. 1988 

All  products  in  TSUSA  numbers  389.6260 
and  .189-6265.  currently  e^emp!  from  quota 
and  visa  requirements  for  all  countries  under 
category  627.  shall  remain  exempt  under  new 
category  621 

Cuuntry  Spe^rifir  Section 

Thailand.  In  addition  to  the  changes  shown 
for  Thailand  m  the  Country  Specific  section 
of  the  above  mentioned  directive,  the      \ 
following  combined  category  visas  shall  be 
valid  for  exports  to  the  United  States  on  and 
after  January  1. 1988 
a:Ui/B13/6I4,'615 
317/326 

Hong  Kong:  By  way  of  clarincalion.  the 
fnllowmg  paragraph  shall  replace  the 
paragraph  concemma  exemptions  from  visa 
requirement,  and  made-to-measure  suits,  for 
Hong  Kong,  in  the  Country  Specific  section  of 
Ihe  above  mentioned  dirc^ttive. 

For  Hong  Kong,  wilh  the  exception  of 
made-to-measure  suits  of  wool,  man-made 
filler,  silk  blend  and  vegetable  filters  other 
ihan  cotlon,  not  accompanying  the 
traveller,  all  textile  ami  apparel  products 
including  bona  fide  gifts  valued  at  U,S.S&0 
or  less:  shipments  for  the  personal  use  of 
the  importer,  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U-S.S250or 
less.  lihatl  not  be  subject  to  visa 
requirements  Madeto-medsure  suits  of 
wool,  man-made  fiber,  silk  blend  and 
vegetable  fibers  other  than  cotton, 
regardless  of  value,  not  accompanymg  the 
traveller,  will  renuire  the  following  visas: 
443/643/843(1 )  or  444; M4/844n ) 
China:  The  paragraph  dealing  with  part 
category  359-0,  in  the  Country  Specific 
section  for  China  in  the  above  mentioned 
directive,  shall  be  repUi-pd  with  the  following 
paragraph 

Because  part  category  359-1  will  no 
longer  be  valid,  part  category  35^-0  ' 
becomes  all  TSL'SA  numbers  m  category 
3S9  except  those  m  part  categories  359-C 
and359-Dand359-V 
Also,  footnote  number  six  in  the  China 
{Jounlry  Specific  section  of  the  above 
mentioned  directive  shall  be  amended  lo 
include  TSUSA  number  3A4  5214  1359-0)  in 
the  list  of  TSUSA  numbers  in  Category  359 
that  are  excluded  from  pari  Category  359-0- 
The  Country  Specific  section  for  China  of 
the  above  mentioned  directive  is  being 
further  amended  to  include  a  visa 
requirement  for  part  category  670-O  ', 

Also,  footnote  number  eight  shall  be  added 
lo  the  China  Specific  section  of  the  atwve 
mentioned  directive,  as  shown  below. 
•  In  Category  670-O.  all  Category  670 
TSUSA  numbers  except  7063415.  7064130 
and  706.4135  in  part  category  670-L 


In  carrying  ou!  ihe  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  I'mted  States  for  consumption 
to  include  entry  for  consumption  into  the 
Customs  lerntory  of  the  United  Stales  (i.e., 
the  50  states,  the  District  of  Columbia,  and 
(he  Commonwealth  of  Puerto  Rico) 

The  actions  taken  with  re.spect  lo  the 
Govemmenls  of  the  exporting  countnes 
affected  by  this  directive  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Slates.  Therefore  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
US  C  553,  Th.s  letter  will  be  published  m  the 
Federal  Register. 

Sincerely. 
Ferenc  Molnar. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 

A  description  of  the  textile  categones  in 
terms  of  T.S  U  S.A.  numbers  is  provided  in 
the  1988  TSUSA  CORRELATION,  available, 
at  a  cost  of  $30.00.  from  the  Office  of  Textiles 
and  Apparel.  Room  3110,  US  Department  of 
Commerce.  Washington.  DC  20230, 
|FR  Doc,  87-30188  Filed  12-30-87:  2:11  pm] 
aiUlMG  COOC  3StO-On-H 


Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool.  Man-Made  Fiber. 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  the 
People's  Republic  of  China 

December  30. 1987, 
The  Chairman  of  the  Committee  for 

the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authorit)' 
contained  in  E-O.  11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  lo  be  effective  on  January  1, 
1988,  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
|202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715- 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissoner  of  Customs  lo 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 


exported  during  the  tweUe-monlh 
period  beginning  on  January  1 .  19S8  and 
extending  through  December  31,  1988.  in 
excess  of  the  indicated  restraint  limits. 

Background 

CITA  directives  dated  March  12.  1987 
(52  FR  84961.  May  20. 1987  (52  FR  19752). 
August  19. 1987  (52  FR  31800)  and 
August  21.  1987  (52  FR  32160) 
established  import  restraint  limits  for 
cotlon.  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  Categories  369-D.  among 
others:  Categories  359-D  and  644.  among 
others;  Category  642.  Categories  300/301 
and  845pt./846pl..  respectively, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  periods  which  began,  in  the 
case  of  Category  369-D.  on  February  23, 
1987  and  extends  through  February  22. 
1988.  m  the  case  of  Categories  359^0 
and  644.  on  May  28.  1967  and  extends 
through  May  27.  1988:  in  the  case  of 
Category  642.  on  July  24.  1987  and 
extends  through  July  23.  1988;  in  the  case 
of  Categories  300/301,  on  August  28. 
1987  and  extends  through  August  27. 
1968;  and.  in  the  case  of  Categories 
845pt./846pt..  on  August  29.  1987  and 
extends  through  August  28.  1988. 

Subsequent  directives  dated 
September  4.  1967  (52  FR  33983). 
September  21, 1987  (52  FR  36084). 
October  21.  1987  (52  FR  39982)  and 
November  23. 1987  [52  FR  45370) 
established  import  restraint  limits  for 
cotton  woo!  and  man-made  fiber  textile 
products  in  Categories  600pt.,  659-C.  442 
and  369-H.  respectively,  produced  or 
manufactured  m  the  People  s  Republic 
of  China  and  exported  dunng  the 
periods  which  began,  m  the  case  of 
Categor>'  aoOpt..  on  September  10. 198" 
and  extends  through  S^eptember  9. 1988: 
in  Ihe  case  of  Category  659-C,  on 
September  25. 1987  and  extends  through 
September  24. 1988.  in  the  case  of 
Category  442.  on  October  27.  1987  and 
extends  through  October  26, 1988:  and. 
in  the  case  of  Category  369-H.  on 
November  27. 1987  and  extends  through 
November  28. 1988- 

During  consultations  held  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China, 
agreement  was  reached  to  establish  a 
new  bilateral  textile  agreement 
concerning  cotlon.  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products  Under 
the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
and  the  Memorandum  of  Understanding 
of  December  18  1987,  between  Ihe 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
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agreement  eslablishes.  among  other 
riimgs,  specific  limits  for  Categories  200. 
218.  219,  226.  239.  300/301.  313,  314.  315 
317,f326-  331 ,  3Ti-537.  3315/339.  340-345. 
347/348,  350^52.  35^-C.  359-V,  36a  361. 
363,  par's  of  369.  4ia  433-J38.  440-444. 
445/446.  447,  448.  007,  513-017.  631.  B34- 
ft37,  638'639.  640-*42.  54S/64C.  ©47-652, 
par's  of  659.  eWt-P,  B7TV-L.831.  833.  «3S. 
840.  842  dnd  645pt,,  B46pt.  and  847;  group 
limits  for  Categtrnw  330.  332.  349.  353. 
354.  359-0,  431.  432.  459.  630,  632.  633. 
M3,  644.  653,  654  and  659-0,  a«  a  group 
(Group  ni:  and  Categoriw  201.  220.  222- 
225.  227,  229.  362.  369~0.  400.  414.  464- 
409.  600,  603.  606.  616-630.  821.  622.  624- 
627,  628.  829  665,  866,  669-0  and  6T0-O. 
as  a  aro-jp  (Group  HI>;  and  Catejfonefl 
832.  834,  836-836.  643.  644,  650-652.  856 
and  B59.  as  a  j^trrop  (Growp  IV). 
prodttced  or  manxrfactnred  in  Chma  and 
exported  d«riT>s  th«  twelvennonrti 
period  beginning  on  January  1. 1966  and 
exiending  tdrcnigfi  Deoeinb«T  51,  1968. 

A  d«scnptwn  of  the  textile  cate^ries 
m  lerms  of  TS.U  S.A.  Dumber*  was 
puMished  in  the  Fedbnl  Kaprtcr  on 
Decemlwr  13, 1982  (47  TO  5S709J.  a* 
amended  on  April  7,  1983  {48  FR  151751. 
May  3.  1983  (4a  FR  rt924l.  December  14, 
1963.  (48  FR  556071.  December  30.  1963 
148  FR  575641.  Apn]  4, 1964  (49  FR 
133971,  |uae2a  1964  («FR  2a622i.  fuK 
16.  19H4  ^49  FR  28754],  Norrember  9.  19M 
(49  FR  44782V  luK  14. 1988  (51  FR  25388). 
fuly  29. 1986  (51  FR  27086)  and  in 
Statistical  Keadnote  5.  Schedule  3  of  the 
TarrfT  Scheduies  of  the  Umted  SUles 
Annotated  (1987). 

The  ieitej-  to  the  Co€Bmiaei<mer  of 
CustocBs  usd  die  actioiM  tsicea  pursuant 
to  i(  are  not  desi^sted  to  imptemenl  aiJ  of 
the  provisicms  of  the  biiatenj 
agreemenl  bat  are  desired  to  aaaist 
only  in  tbe  laipkmenuiian  of  certain  of 
its  pronsKma. 

Ferenc  Moiaar 

Aciing  Chairman.  Commrtiee  frrr  thf 

/mpiervfniatjtMi  of  Texiiie  Agrtretnents 


CoHBWtlM  for  (ba  Ini^lrmnBliliM  of  TaJUm 
Agree  mflAls 
Uecember  JO,  1967 

Commissioner  nf  Cuslom*. 
Oepartmeni  o^ the  Treoswy. 

Oedr  Mr  CooHrH&sioaer-  TbtA  directive 
cancels  the  directives  of  Aui^ust  19,  1967. 
August  21,  igr*  September  4. 1987. 
September  ?1, 1*87,  October  21. 19«7  and 
So\ember  Z3.  IW?  ivsved  lo  you  by  the 
Chairoiaa  of  the  Coacoittee  £or  tbe 
ImpieinetitAtion  of  Trxttie  Agreeskents, 
concerning  unporii  of  cottoQ.  wool  OUA- 
mdde  fiber.  &iik  blend  and  other  vegetable 
fiber  textiles  and  textile  products  ia 
Calegonea  642.  SOOi'JOl.  845pl  /»4ept  ,  flOOpl  . 
659-C  442.  and  3e9-H.  respectrvety  prodaced 


nr  mdnufacUMTd  in  the  People's  Republic  of 
Chiaa  and  exported  diuinj;  the  periodj  which 
hf  aan.  in  ttie  case  of  Category  64Z  on  Jirfy  24. 
im?  and  extendi  Ihroi^h  July  23.  ia8&  tn  tW 
case  of  Cateigoriet  300/301-  on  August  2&. 
1^S7  and  extends  throMgh  Aifgusl  27. 1^186.  ia 
v.^e  case  of  Caiegories  B45pL/M6pU  on 
August  29.  1987  afld  extendi  throttgfa  Ai^gusl 
2B.  1988:  and.  id  the  case  of  Oitcgory  flCK^iU 
on  September  lOi  lfi&7  ajid  pKi^nti^  throu^ 
Spptejober  9. 1988.  ia  the  case  of  CaI^oo 
650-C.  ao  Sepieroijer  Zi.  1387  ood  extends 
through  September  24. 19BB;  in  the  case  of 
Category  442,  oo  OcU^ier  27.  18S7  «sul 
extends  throu^  October  28.  U)68;  aod  m  ihe 
case  of  Category  360-H  an  Novemixr  27. 
1U87  and  extends  through  lSk)veinbei'  26k  1968. 

This  directive  also  rp"r^l>  otdy  tbose 
portions  of  (he  directives  of  March  12.  Utt7 
and  May  20,  198?  concerning  cutloa  and  man- 
made  fiber  textile  products  in  Categories  3ftt»- 
D  359-D  and  644.  produced  or  manufartured 
in  China  and  exported  dtinnf  6w  pprmd 
which  be^n,  in  tbe  «B»e  of  Csleitory  389-0, 
on  februuy  ZX  1987  and  exlaad*  (bro^th 
Febnuuy  22. 198a;  aad.  ia  tbe  caae  of 
Categories  3S0-D  and  644.  en  May  26. 1«t7 
aad  exteod*  ibrou^  Uay  27.  iwe- 

Uader  the  lerms  of  Sectioa  2M  of  tbe 
Asncuitural  Act  of  1958.  m  a«eaded  (7 
U  S  C.  Ifi541.  and  tbe  Artftngeaieiit  Reg^nW^ 
international  Trade  in  Textiles  done  at 
Geneva  on  December  20,  197^,  as  fnrther 
eKtended  on  juW  31. 1986:  pwfsuen^  to  tfte 
Memorandum  of  Understanding  of  December 
1 8,  Iflo/  oe^ween  the  Govei  iirmiiIs  ol  the 
Umked  Slates  mti  tbe  Peopie'*  Re^Mic  of 
CbmiK  sad  ia  aooordoBce  wrtb  Ibe  ^wtrwiskma 
of  Fxecuti  w  Order  11861  of  Marcb  ^  1072.  m 
amended,  you  are  directed  to  prahibft. 
effective  nn  |aAUBr7  1. 1088.  eairy  loio  tbe 
I'nited  Stales  for  consumption  and 
withdrawal  from  warehouse  for  coBsoinptKHi 
of  cottoiL  woo^  oiaD-aMcie  ftbet.  uik  bier<i 
and  other  vegetable  tiber  texhies  and  lextJe 
products  in  the  foUowing  categories, 
produced  or  tnaQufactiired  in  Chind  and 
exported  dorinsi  the  twetve-monlh  period 
beKtnningon  (amiary  1,  1988  and  extending 
thnnRh  Oeoember  31. 1988.  in  excess  of  (he 
foLlowiDg  restramt  limits: 


CategoTf 


Twebie-aionni  restraint 


-*- 


Group  L 

200 

218™ 


219 

226 

238 

300/301  . 
313 


I 

.1  1,120,000  pounds 
.  10,444.000  square 
yards 
2.214,500  aquare 


314 

315 


9.185,193  square 

yards 
SjOSO.OOO  poitfvSs 
7,000/»00  pounoa 
51.432j6]0sQuare 

yards. 
28388.847  square 

yanls 
1 77.250,000  square 

yttrds 


Category 

T«.1»«  moriti  tiMtiwil 
Iral 

fli7'a?6 

Ifi  l£3.2fi2  i^jars 

more  Ihan  3.500.000 

square  TSRk  shd 

M  «  CMeanv  326 

331     ...       1 

4.070.B83  dozan  pan. 

333--       ..        .    . 

67.000  donn. 

334 

243.700dazan. 

WS 

325.000  dazan. 

336 

laOjOOO  doian. 

337_.-      _..          J 

AOSBlOaOltomn 

I3S/33e J 

1.«7SA>0<k>»<a< 

which  not  nora  than 

l.500M)Odl«n 

shall  b«  m  knn  stuns 

and  lank  tops  ■ 

340...    .     . 

713.000  dozen  ol 

whict>nol  moraVian 

200.000  dozen  shaN 

wim  two  or  mora 

colors  m  mewa/p 

and/or  •<■  tBng  in 

C«la»an(  340-v  • 

341 __     ^ 

saOMOdmanoi 

33S.000(knanstaa 

ba  n  trkwaaa  o)  «Ki 

or  mQ«a  oolofa  fn  the 

•arp  and^or  Mng  in 

C«tagoiy34t-V» 

342  

222.000  dozen 

345,,_ „ 

105.000  donn 

347/348 

2.086.000  donn. 

350 _.    ._    

114  000  dozen 

3S1  _..._ 

370.000  dozea 

352 

1 .431 .000  dozen. 

3S9-C«. 

920,000  pounds 

359-V  • 

1.490,000  poonds- 

360..... 

5,834,950  numbais  of 

wtuch  not  more  than 

3.9eOJX»  nuntiers 

Shan  tw  in  bed 

TSUSA  rnOTbert 

363  01  Oa.  363-01  li 

363J0a0.  383.3025. 

363J060and 

363  3066 

361 . _j 

3.21 6.000  numbers 

TK> 

24.500XXX)  nunOwx 

36W5'. 

8.600.000  poundi. 

368-H'     . 

a.500.000  pounds. 

369-L ■ 

5.000,000  powtda. 

410 

yards  ol  Khcn  not 

mora  Kan  1.751.S12 

bsaiNDoMm*  and 

nol<aai»«ian 

1.751,512  aojan 

(wda  atial  be  m 

MMSUdS.'' 

433 

2i.500dozian. 

434 

lUSO  dman. 

435,   ,. 

22.S00caaian. 

436 _  .. 

14Ma  aaxtn 

438. J 

24.500  doian 

F»d»ral  Regigter   '  \;,l    53    .\o    i   /  Montiay.  January  4.  1988  /  .Police* 


Caiegoy 


Twetvemonth  restraint 
limit 


442_ 


443 

444. _. 

•>45'44«.. 

447 

448._ 

607 

613 

614, 


61S„..., 

617 


631 

634 

635. 

636- 

637 

638/639  . 

640 _. 

641 

64^ 

645/646 

647 

648 

648 

650 


651.. 


35.000  dozen  wm  not 
more  than  20,000 
dozen  in  txjys  and 
n»en  s  shirts  in 
TSUSA  numtjers 
381  1730,381  3532. 
381  6942  381  7830, 
381-8340,  381  8646. 
381  9948  384  1515 
384  6506  and 
384  7010 

39.000  aozen 

126.000  numbeti 

187,320  numbers 

270,000  dozen 

72.745  dozen 

20  000  dozen 

5,500.000  pounas 

7.000,000  square 
yatte. 

It  000-000  square 
yards, 

21,000,000  square 
vanSs 

16.000,000  squane 
yards 

862.570  dozen  pa,, 

471  000  dozen 

492,000  dozen 

400.000  dozen 

276.210  dozen 

2,100,000  donn 

1  240-000  dozen 

1  053,000  dozen 

280  000  dozen 

722  noo  dozen, 

1  068  91 9  dozen 

1  035.081  dozen 

679.000  dozen 

90464  dozen 

5i6«.O0O  dozen  ol 
iwtKCh  riot  more  men 
100OO0  dozen  Shan 
be  m  tjiankei 
sleepers  in  TSuSA 
numbers  384.2222 
ana  384-8632- 

'  947,000  dozen 

719,600  pounds, 

4.660.880  pouixls 

1,076,250  pounds 

2-970  000  pounds. 

26,000.000  pounds 

279,965  dozen  pairs 
20  700dozaa 
96  000  dozen 
369-555  dozen. 

207,000  dozen 
2  100  000  dozen 
140,000  dozen 
1.0O9.125  dozen 

121800.000  sqoore 
yards  equivalent 


Cmegory 

T«ieive.nionth  icsiiami 
limit 

653.654. 

65»-0'»,  as 

a  group 

Group  W: 

201,  220.  222- 

sr^o  750  000  square 

225,  227. 

229.382. 

369-0">. 

40O   414, 

l6J-:69.  600. 

603.804- 

O>'.60«. 

618-622, 

624-627.  fi2e. 

629  665. 

666  669- 

C-'and 

670-O",  as 

a  group 

Gioup  IV. 

832.  834.  836- 

24.000.000  square 

838  843. 

yards  equ'vaieni 

944.8S0-8S2, 

858.  and  859. 

as  a  group 

'  In  Calegory  338pl./339ol  only  TSUSA 
Pumtii-s  3fll  0240.  381  0425  381  3516 
3814020,  3814130  3814337  3816610 
3618506,  jei99il  384  02:6  384  0223' 
384  0229,  384  0232,  3^4  2818.  38^2930 
384  2970  and  384  3434  m  Caleoory  338  and 
3840213      3840214.     384  0217      384  0225 


.<84  022? 
384,0235, 
384  2815, 
384.2935. 
384.3439 


384  0230. 
384  0330. 
384  28 '6 
384  2950. 
384  3441 


384  0231. 
384  0461 
384  ?52'^ 
384  29<>0 
384  3462 


384  0233. 
384  2704. 
384  213'! 
384  2980 
384  5404 


384  7704  and  384  9517  m  Calegory  339 

'  In  Category  340-V.  onN  TSUSA  number 
381.5610 

»lr  Category  341-V  orly  TSUSA  numbers 
3840505  3840511.  384  0512  384  4608 
384  4612  and  384  4788 

■•  In  Category  369-C.  only  TSUSA  nur-ibers 
381  0822.  381  6510,  384  09.;8  anj  384  5222 

'  In  CalSQory  359-V  prly  TSuSA  numbers 
381  0258  38'  0564  391  3949  38i  6800 
381  5920,  384  0648  384  0650  384  0651 
384  3449.  384  3450  384  <JC,M  384  4421 ' 
384  4422  and  364  04  i^ 

■  In  Calegory  369-D    omy  "SuSA  rutibers 

3666615      .366  1720,     366  1740,     366  2020 

366  20.10   366  2420    366  2440  and  366  2860 

in  Caleqcrv  369-«    onty  TSUSA  numbers 

70*  3640  ana  70fe4i06 

-  In  Caie»)ory  359-L.  only  TSUSA  numbers 
706  32 1 0,  706.3650  and  706.4 1 1 1 

»ln  Category  410,  (woolens)  only  TSUSA 
numbers  335  5600,  336  1505  336  1540 
336  5C00,     336  6210,     336  6270      336  6275' 

336  6410.     3366470.     336  6475,     337  5030' 

337  5055      337  5090,     337  5500      339  rjSOO 
363  I5t>0  and  363  7000 

'"In  Calegory  410.  (worsteds!  only  TSUSA 
numbers  336  1000,  336  1510  336  2000 
336  2600,  336  3000  336  3500  336  400" 
336  5500.  336  6205  336  6260  336  6265 
336  6406    336  6480,  336  646?  and  33:-  5080 

' '  In  Caleflory  659-C.  on^  TSUSA  numbers 
3813.325  3819805.  384  22136  36<  2530 
384  seiir;  364  8607  ano  384  93 1 0 

' '  m  Caltlqory  659-H.  only  TSUSA  nomders 


703  0510  7030520.  709  0530  703  0540 
703.0550  7030660.  7031080  703  l6io' 
703  1620    7031630   703  1«40  and  703  1850 

'  •  In  Calegory  6SS-S,  only  TSUSA  nuMiera 
3812340  3613170.  3619100  3819570 
384  1 700.  384  2339    384  8300    384  8400  and 

384  9353 

'•  In  Calegory  669- P   or-ty  ^SUSA  numoer 

385  5300 

"In  Category  6'0-L.  only  TSUSA  numbera 
706  3415.  706  41  JO  and  706  4135 

"  In  Category  845ol,.  only  TSijSA  numbers 
3813683.  5»' 6688.  3619967  384  2736 
364  5317  and  384  9695 

' '  In  Cateoory  846p1  onry  ^SUS*  lumbn'S 
381  3676.  381  6557    384  2734  and  :«14  7782 

' "  In  Cjleg.>ry  359-0,  all  TSUSA  numbers 
e«ceol  361  Of  22  3615510.  3S4  0S28  and 
364  5222  ir>  Category  359-C  and  381  C268 
3810654  3R13949  38 1  5800  381  "ig'O 
384  0648  384  0650.  384  0851  384  3449 
384  346,3,  384  4300.  364  4421  384  4422  and 
384  045  ■  ,r  ^^legory  359-  u 

"  'r-  Calegory  659-0  al,  TSoSA  numbers 
e«c«it  3*  •  5326  3819806  384  2205 
384  2530  364  B«06  384  8607  ar>0  384  9310 
•n  Category  559-C.  703  0510  703  0620 
703  0630,  703  0540,  703  055C  705  0560 
703  1000,  703  1610.  703  1620,  703  1630 
703  1640  and  703  1660  ,"  Calegc-v  669-H 
and  38'  2340  361  3170,  361  9iOO  381  9570 
364  1  700  3B4  2339-  384  8300,  3»4  84O0  and 
384  9363  m  Calegory  65»-S 

in  Calegory  368-0,  all  TSUSA  numbers 
e.,:epl  3(=56616.  366  1720,  366-,;40 
366  20??  366  2040  366  24  20  366  2440  aid 
"r6b  2860  m  Caleoory  369-0  70«  3640  and 
'06  4iilfe  m  Category  369-M  706  3210  and 
7:)t  3660  in  Category  369-i.  ana  366  i&4(^  «i 
.'.I'.-jory  369-S 

'  in  Cateqorv  604-C  .%ll  TSUSA  numbe.-s 
^•i.eot  510  6049  and  310  6046 

-  -  "7  Cdtegorv  669-0  all  TSUSA  r^umbers 
,',ceol  366  530C  ,n  Calegory  66i»-k 

•  ir.  Category  570-0  ak  TS'-iSA  numoers 
e.ceot  706  3416,  706  4130  ana  706  4135  m 
Category  670-L 

T,,  the  extent  that  trade  which  noH'  taiia  m 
the  forcfioing  calefiories  is  wilhm  a  i-alrRory 
lim-l  for  thii  penudG  lanuary  l.  I98r  thru;iph 
Ueccinber  31, 1987,  such  IraJe.  lo  ihi'  extent 
of  uny  unfilled  balances,  shall  be  chanted 
dgainst  the  levels  orreslaint  eslabhsbed  lur 
such  ^oods  duniiR  thnse  penods  In  the  event 
the  limits  enldtihshed  for  those  penodii  have 
been  exhausted  by  previous  entnes.  sur.h 
tionds  shall  be  auhiecl  lo  the  levels  ael  fenb 
in  this  Jir*»cllve 

In  i^arrjing  oul  the  ntmve  dtreillioos.  thr» 
L'ommiftsioner  of  Customs  should  ainslnie 
entry  into  the  United  Slates  for  consiipiplion 
to  include  entry  for  consumption  into  the 
(-umtnonweBhh  of  Puerto  Rico 

The  Committee  for  the  ImpIementatiiHi  u( 
Ii'xiile  A([re«,iwntt  has  determined  thai 
ihe^e  actions  fHll  wilhin  the  forr^ign  iifTalrs 
e\i  ..ption  tn  the  nifrnnal,lnR  prvivisinns  ol  5 
I'SC  553  laid! 
Sincerelj, 
Fereor  Molnar. 

Aclmtt  Chairmun,  Comauttee  for  itui 
tmplFmer.UitiiM}  of  Textile  .^jyn?e/r»eria 
|FR  Doe  B7-.imfl5  Filed  12-30-87;  141  pmj 
eiLUMC  cooc  wra-oa.* 
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Announcing  Import  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textiles 
and  Teitile  Products  Produced  or 
Manufactured  In  India  Effective  on 
January  1, 1988 

ILirmbtr  JO.  1987. 

1  hp  Chrtirman  of  Ihe  Commiltee  for 
Ihc  lmpl)!menl,ilion  of  Te\lilc 
ARn-empnts  |CITA|.  under  Ihp  Hiilhiirily 
Minlainpd  jn  E  O.  ntiSl  of  Mnrch  3,  1972. 
H5.  amended,  has  issued  the  directive 
pulili.shed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  [iinuary  1. 
IHBJ).  Kor  further  inforninlion  contact 
Pamela  Smith.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  LI.S.  Department  of  Commerce, 
(2021  377-1212,  For  information  on  the 
quota  status  of  these  limits,  please  refer 
In  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  1202)  34,1-6494,  For 
Information  on  embargoes  and  quola  re 
openmss,  please  call  (202)  377-3713, 

Summary 

In  Ihe  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  Stales  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain 
(.olton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India  and  exported  during  1988.  in 
excess  of  the  designated  restraint  limils. 

background 

I'nder  the  terms  of  section  204  of  the 
Agnculiural  Act  of  1956  as  amended, 
and  the  Bilateral  Cotton,  M.in  Made 
Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  6. 
I9»7  between  the  Governments  of  the 
I'niled  States  and  India,  as  translated  to 
Ihe  new  category  system.  CIT.A 
establishes,  among  other  things,  specific 
limits  for  Croup  I  Categories  218.  313. 
315.  335.  336/636.  337.  338/339/340.  341. 
.142.  347/348  and  363:  and  a  group  limit 
for  Categories  200.  201.  219-229  239.  3UJ. 
301.  314.  317,  326.  330-334.  34,i.  349-359. 
310-362.  369-S,  369-0.  600-607.  611-635. 
t.  l7-(i.iH  hti5pt„  666-670,  800  810  and 
B  11-859,  as  a  group  (Croup  II).  and 
within  the  specific  limits  for  categories 
:i(.9-S,  640.  841  and  642.  produced  or 
(n.inufactured  in  India  and  exported 
during  the  IweKe-month  period  which 
begins  on  [aniiary  1.  1988  and  extends 
through  December  31.  1988. 
flarryforward  used  of  7.25  million 
square  yards  equivalent  is  being 
deducted  from  Croup  II 

A  description  of  Ihe  textile  categories 
in  terms  of  T  S  US  A,  numbers  was 
published  in  the  Federal  Regisler  on 


December  13,  1982  (47  FR  557091  as 
amended  on  April  7,  1983  (48  FR  15175). 
May  3.  19a3  (48  FR  19924).  Decembei  14. 
1983.  (48  ra  55607).  December  30.  1983 
(48  Vn  5-5841   April  4.  19B4  (49  FR 
13397).  |une  28.  1984  |4B  FR  26622).  |ulv 
16.  1984  (49  FR  28754).  November  9.  1984 
(49  FR  44782).  |uly  14.  1986  (51  FR  25386). 
|uly  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnotp  5.  Schedule  3  of  Ihe 
Tariff  Schedules  of  the  United  Stales 
.Annotated  (1987), 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
Ihe  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
.  its  provisions. 
Ferenc  Molaar. 

Acnnff  Chairman.  Cominirlrf!  for  the 
/mp/i'nrpntafior'  ofTf\titt'  4.creeinenrf 

Committee  for  Ihe  lmplem«ntation  of  Textile 
Agreements 

Di'i  ember  30. 1987. 
Comissiuner  of  Customs. 
Dfpartmpnt  of  the  Treasury. 
Ma.-jft/nc/nn.  DC :^229 

Dear  Mr  Commissioner  Under  the  terms  of 
Scrtion  204  of  Ihe  Agricultural  Act  of  1956,  ns 
amended  (7  II, SC  18541.  and  the 
Arrnngement  Regarding  International  Trade 
m  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  |uiy  31  1988; 
pursuant  to  Ihe  Bilateral  Cotton.  Man-Made 
Fiber  Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement  of  February  6. 1987 
between  the  C'tovemments  of  the  United 
States  and  India,  and  in  accordance  with  the 
provisions  of  Executive  Order  11B51  of  Man-h 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  (anuary  1. 1988.  entry 
into  Ihe  United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton,  mun-made  fiber,  silk  blend  and 
other  vpgt'ljl.if  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
beginning  on  January  1.  19SB  and  extending 
through  December  31.  1968.  in  excess  of  the 
following  reftlrainl  leveU: 


Calegofv 


Group  I 

218 

313 

315 

335 
336/636 

337 _ 

338/339/340. 


TwelveHnonlti  restraint 
level 


7.800.000  yaras 
20.869.91 1  square 

yards 
8.39/997  squa'e 

yards 
175.610  dozen 
436.650  dozen 
91.625  dozer 
1.259  639  dozen 


Calegoiy 

Twelve-month  restraint 
level 

341 _     ..  .   . 

2,756.879  dozen  ol 

which  not  more  Ihan 

1,654,127  dozen 

Shall  be  in  shirls  and 

blouses  made  trom 

fabrics  with  two  Of 

more  colors  in  tne 

warp  and  .'or  the 

tilling  in  Category 

341-Y  (TSUSA 

numbers  384  0505. 

384  0511.384  0512. 

384  4608.  384  46t0 

384  4612  and 

384  47881 

342 

402.600  dozen 

347/348 

280  511  dozen 

363  

21.400.000  numtwfs 

Group  II 

200.201.219- 

147  542  145  square 

229.  239. 

yards  equivalent 

300,  301. 

Sl-l.  317, 

326  330-334. 

345.  349-359. 

360-362, 

369-S,'  369- 

0,'  600-607. 

611-635, 

637-659, 

56501 .'  666- 

670,  800.  610 

and  831-859. 

as  a  group 

SuOtevels  wahin 

Group  II 

369-S 

837.400  pounds 

640 

132.572  dozen 

641. _ 

784.328  dozen 

642 

238.346  dozen 

'  In  Category  369-S,  only  TSUSA  number 
366  2840 

'  In  Category  369-0  alt  TSUSA  numbers 
except  366  2840,  360  7600.  3615420  and 
360  2000 

^  In  Category  665pt  all  TSUSA  numbers 
e«copt  360  7800  and  361  5426 

Tu  the  extent  that  trade  which  now  falls  In 
Ihe  foregoing  calegnnes  is  within  a  category 
limit  for  the  period  January  1,  1987  and 
Uecember  31.  1987.  such  trade,  to  the  extent 
of  any  unfilled  balances,  shall  be  charged 
against  Ihe  levels  of  restraint  established  for 
such  goods  dunng  that  period.  In  the  event 
the  limits  established  dunng  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subiect  to  Ihe  limits  set  forth 
in  ihiti  directive 

The  1!«8  restraint  limits  are  subject  to 
adjustment  in  the  future,  as  applicable, 
according  to  the  provisions  of  the  bilateral 
agreement  of  Feliruary  6. 1987.  between  the 
tlovernment  of  Ihe  United  Slates  and  India 
which  provide,  in  pari,  that:  (11  group  and 
specibi  limits  may  be  exceeded  by 
designatf^d  percentages  for  swing,  carryovpr 
and  carryforward,  and  (21  administrative 
arrangements  or  adiustments  may  be  made  lo 
resiilve  minor  problems  arising  in  the 
implemenlHtion  of  the  agreement    \ny 
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ippmpnale  udjuslments  under  Ihe  provisions 
"f  Ihe  bilateral  agreement  referred  lo  above 

will  be  made  lo  you  by  letter 
In  carrying  oui  Ihe  above  directions.  Ihc 

r^ummissioner  of  Customs  should  construe 

iWlry  into  the  United  Slates  for  consumplian 

to  include  entry  lor  cunsumplion  into  the 

t^ommotiweallh  of  fhierto  Rico. 

The  Committee  for  the  Implementation  of 
rexlilu  Agreements  has  determined  that 

ihese  actions  fall  wilhin  Ihe  foreign  affairs 

exception  to  Ihe  rulemaking  provisions  of  5 

l).S.r.5.'a(a)(1). 
Sincerely. 

Ferenc  Molnar, 

.\clinst  Chairman.  Commillee  fur  the 

Implemenlalion  of  Textile  Agrvemenls. 

IFR  Doc.  87-30187  Filed  12-31-87:  8:45  amj 
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Announcement  of  Import  Restraint 
Limits  tor  Certain  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  tfie 
Polish  People's  Republic  Effective  of 
January  1, 1988 

The  Ch.iiiman  of  the  Commiltpp  for 
Ihe  Implementation  of  Textile 
Agreements  (CITAl.  under  the  authority 
t:onlained  in  E.O  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  lo  Ihc  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1988.  For  further  information  contact 
Jerome  Turtola.  International  Trade 
Specialist.  Office  of  Textiles  and 
.Apparel.  U.S  Department  of  Commerce, 
1202)  377-4212-  For  information  on  the 
quola  status  of  these  limits,  please  refer 
til  Ihe  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  1202)  377-3715. 

Summary 

In  Ihc  letter  published  below.  Ihe 
Chairman  of  the  Committee  for  the 
loiplemenlalion  of  Textile  Agreements 
ilirects  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  Slates  for 
consumption,  or  withdrawal  from 
warehou.sc  fur  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products,  piudu(,ed  or  manufaclureil  in 
I'uland  and  exported  during  the  twelve- 
month period  which  begins  on  January  1, 
1980  and  extends  through  December  31, 
1988,  in  excess  of  the  designated 
restraint  limits. 

Background 

The  Bilaleral  Cotton,  Wool  and  Man 
.Made  Fiber  Textile  Agreemenl  of 
December  5  and  31,  1984.  between  the 
Covemnients  of  Ihe  United  Stales  and 
the  Polish  People's  Republic,  as 
translated  to  the  new  ca'egory  sjslem, 
establishes  an  aggregate  limit  and 


wilhin  the  aggregate,  group  limits  for 
Categories  200-229.  300-326.  360-369. 
400-114.  464-469.  60O-62>!  .md  tib5-«70. 
as  a  group  (Group  1).  and  wilhin  the 
group  Categories  363.  410  and  620. 
.imong  others:  Categories  239.  300-359. 
630-642  and  645-659.  as  a  group  IGroup 
III.  and  wilhin  the  group  Categories  239, 
333,  331,  335,  338.  339,  340.  347.  -tsg.  634 
633.  638.  639.  645/846.  047.  M8  and  659  ' 
among  others:  Categories  431-142  and 
444-159.  as  a  group  (Group  III),  and 
wilhin  the  group  Categories  433.  434. 
435.  440.  442,  444,  445  446,  447,  448  und 
459,  among  others:  and  Calegories  443/ 
B43/644,  as  a  group  (Group  IV), 
produced  or  manufactured  in  Poland 
and  exported  during  the  twelve-month 
period  which  begins  on  January  1.  1988 
and  extends  through  December  31. 1988. 
.A  description  of  the  textile  calegories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  Ihe  Federal  Regisler  on 
D.'ccmber  13.  1982  (47  VK  55709).  as 
amended  on  April  7.  i9t(3  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607),  December  30,  1983 
(48  FR  575841.  April  4.  1984  (49  FR 
13397),  June  28.  1984  |49  FR  266221.  July 
16.  1984  (49  FR  287.54).  .November  9.  1984 
(49  re  44782).  July  14.  1986  151  FR  25386). 
July  29.  1986  (51  FR  270081  and  m 
Statistical  I  leadnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  Stales 
.Annotated  (1987). 

The  letter  to  Ihe  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
lo  It  are  not  designed  to  implement  all  of 
thp  provisions  of  the  bilateral 
agreement,  but  are  designed  lo  assist 
only  in  Ihe  implementation  of  certain  of 
'Is  provisions, 
Ferenc  Molnar, 

Icbng  Chairman.  Committee  for  the 
lir.plemenlalion  uf  Textile  .4.i;rwme/irs. 

(.^mmiltee  for  thp  lmpk>ntentalion  of  Textile 

\go^menls 

December  29.  1987. 

I'.ommtssioner  of  Customs, 

Department  of  the  Treasurj: 

Washington,  DC  30229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  Ihe  Agricultural  Ai:t  of  1956.  as 
.intended  (7  U.S.C.  1834|.  and  the 
Arrangement  Regarding  International  Trade 
m  rexliivs  done  at  Geneva  on  Decembers). 
I9"3.  as  further  extended  on  |uly  31,  1988; 
liursuant  lo  the  Bilateral  Cotton  Wool,  and 
Man-Made  Fiber  Textile  Agi cement  of 
December  5  and  31.  1tl84  lielween  ihe 
liovcmmenls  of  the  United  Stales  and  Ihe 
i'ulish  People's  Republic;  aiij  in  accordance* 
with  the  pmvlsions  of  F.xecutive  Order  11651 
ol  Vlarcfi  3.  1972.  as  amended,  you  are 
directed  lo  prohibit,  effective  on  lanuary  1. 
mm  entry  into  the  United  Stales  for 
lO'uumption  and  withdrawal  from 
kVar>-house  for  consumption  of  cutlon.  wool 
and  rran  made  bbor  textile  products  in  Ihe 
tulluwing  categories,  pioduced  or 


Ti.iniif,iL:lured  in  Puland  and  exported  during 
ihe  twelve. month  period  beginning  on 
lanuary  1.  1988  and  extending  lliroujh 
December  31.  1988.  in  excess  of  Ihe  following 
restrauit  limits; 


Category 


Group  I 

200-239. 
300-369. 
400-469. 
and  600- 
670.  as  a 
group 
Ijmtts  not 

Subject  to  a 

Group: 

363       

410 

620  

Group  II; 

239.  330- 
359,  630- 
642  and 
646-659, 
as  a  group, 
Subievels 

wrihin  Group 

II 

239 

333 

334 _ 

335 

338-, 


339  _ 

340  . 
347    

359 

634  


12-mo  restraint  Kmn 


83.532.618      square      yards 
equivalent. 


3.000.000  numbers 
2.358.697  square  yards 
2.000,000  square  yards 

62,679,670      square      , 
equivalent 


218  669  pounds. 

1' 1,269  dozen 

272,950  dozen  of  wtucn  not 
more  than  16.949  dozen 
shall  be  in  C-aleoiyy 
334pl  ' 

53/69  dozen 

1,141,188  dozen  ol  which 
not  more  than  456,475 
dozen  shall  tie  m  Category 
33801  ITSUSA  numOer 
381 4130) 

97,222  dozen 

62,500  dozen, 

72734  dozen 

330,000  pounds 

182,120  dozen  01  which  not 
rnore  than  135,072  oczen 
shall  t>e  in  Category 
63401  (knit— TSUSA  rom- 
bers    381  2315.  381  3«1. 


381  2835 
361  3551. 
361  61571, 
381  8523, 
361  8808, 
381  9222, 
381  9232, 


381.2857. 
381  3554. 
381  6673. 
381  8706. 
381  8811. 
381  9223, 
381  1902, 


381  1906.  381  1911  and 
791  7460)  and  not  more 
than  75.888  dozen  stiali 
be  in  Category  634pt  (not 
knit)— TSUSA        numbers 


376  5609. 
381,3120. 
381  9838. 
381  3341 
381  8664. 
381  9520. 
381  9530. 
381  9842. 
381  2321 
791  7471) 


376  5635, 
381  3323, 
381  3331 
381  6968 
381  9505. 
381  9525. 
381  9836. 
381  9962, 
381  9132    and 


so 
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Calegay 


638    

639  

645/646 
647  


659     

Giouc  III: 
43 1 -442 
and  444- 
45«.  as  a 
group. 
SuC'evels 
*ilf^(0  Group 
III. 

433  . 

434 

435 

440     

442  . 

444 
445 
446 
447 
448.      . 


12-mo.  restraint  hmt 


95^396  doiBfy  Qt  wtneh  not 
mtxe  ttian  43,362  dozen 
stiali  be  in  Catagory 
63SpL  (not  knit— TSUSA 
nwnbefs  376.5612. 

3942316.  3842318. 

384  2323.  384  2554. 

3842556,  384.2565. 

384.2604.  384.2605 

3842770.  384.277t. 

384  5565.  384  5566 

384  7859.  384  7860. 

384  8805.  384  9135. 

384  9136.  384  9138, 

384  9140,  384  9141. 

384  9144.  384  9145, 

384  9146,  384  9152, 

384  9153,  384  9154, 

384  9401  384  9402, 

384  9464  384  9465, 

384  9475  384  9664, 

3849666    ana    791  7473) 

238,918  dozen 

179.189  aozen 

136.554  dOTen 

181  097  dozen  of  wn>cn  not 
mtxe  ttian  70,427  dozen 
shall  be  m  Category 
««7pt    (not    knit— TSUSA 


ramtiers 

381  3180 
361  3335 
381  6984 
381  9310 
381  9580, 
381  9646, 
381  2341 
381  9168. 
791.74801 
100,609  dozen  0'  *fiicn  not 
more  Itian  40,244  dozen 
snail  Be  m  Category  548 
(not  Knit— TSUSA  nun> 
Hers  376  5623.   384  2342, 


376  5618, 
381  3190 
381  3549, 
38 1  8672, 
361  9575, 
381  9585. 
381  9974. 
381  2351. 
381  9174    and 


384  2344 

384  2348 
384  2667 
384,5684 
384  8820 
384  9170, 
384  9172 
384  9372. 
791  7481) 
89,744  pounds 


384,2345, 
384  2355, 
384  2783, 
384  7858 
384  9000, 
384  9171 
384  9176, 
384  9679    ana 


2.374,937       Sfluare 
equivaleni 


I  7.671  doien 
3.704  dozen 

6  1 37  dozen, 

7  818  dozen 
5  556  dozen 
61,366  numtjers 
16  777  dozen. 

1 1,062  doien. 
12.274  dozen 
5.556  dozen. 


Calegoiv 

l2^no  lastiaMlnM 

459.    .       .. 
Group  IV: 
443/643/ 
644.83  1 

group. 

1 10.462  pound*. 

131.076  numoers 

'  tn  Category  334pt .  a«  TSUSA  numbers 
excvK  361  39<>&and  3Si  0?tt 

Tij  the  evtent  that  trade  whiun  nuv*  Uili  in 
the  furegoidg  ctilegunes  rs  wrUhtn  d  caW^<ity 
liir.i!  fur  the  period  Jatuian  I.  1987  ihrouiih 
Deremhfr  31    19B7  auch  \THde.  to  tht;  px'eol  of 
t>nv  unfiHed  balances,  shall,  be  (Jnir«i-d 
agri.nii  rhe  levHe  of  rcitraint  eslaM'shf-il  for 
suf-h  Hoods  dunng  thaf  pen»jd  in  rhp  pvent 
the  limits  eslabhsbad  f«r  lh«  p«rmd  hH\t 
been  exhrfustad  by  previous  entires,  such 
^ood9  shiill  be  subject  tu  the  ie\eis  »el  forth 
\a  this  dircictive. 

The  restrainl  Umils  set  (anh  above  ara 
subject  ta  ddtustmenl  in  the  future  uccurdjng 
ifi  !hp  provisions  of  the  bildteral  dsreeraent  uf 
December  5  -ind  .11 ,  1984,  between  thf 
CovemTTiPnts  of  the  I'mft'd  Stbtt-s  dr.d  the 
Pnlish  Ppopie's  Repohlic,  »vhich  provide,  in 
p<irt  thdt:  |l)  within  the  rtjjjirexiiie  and 
applir  ,ii.ie  aroup  limits  of  the  fiBreem.Tjf, 
specilii.  limits  may  be  eK,cee<ied  by 
cl*?&j>tnd<ea  percentages:  12)  these  sur.^e 
sp«tific  limits  may  be  increased  for  tarr>over 
dfid  Lrtrr^forvsdrd.  and  (.^|  ndmmislrative 
i«rT-dR>;Hmenla  or  adjustmenta  may  be  made  to 
rpsn!\e  ininor  problems  ansing  m  the 
irrplemenrHtions  of  the  d^reement-  Any 
appropHdle  ddiustments  under  the  pmvisions 
of  the  hilatBrdi  riyreement  wrll  be  made  to 
you  by  letter. 

In  airrymit  out  the  abme  dire*  nors.  the 
Commissioner  of  Customs  should  constme 
entry  mlo  the  United  Stbte&  for  consumption 
to  include  enxry  for  consumption  into  the 
Commonwpdlth  of  Puerto  Rico 

The  Committee  for  the  ImplemelUrtliun  of 
Textile  Asreements  has  determined  (hnt 
tfaese  actions  fall  within  the  foreiRn  d^airs 
exception  to  the  rulemakinjt  provisioils  of  5 
L'S.C,  553(al(U 

Sincerely. 
Fpr«>nr  Ntolnar 

Actin:it  Chairman.  Commilte«  for  the 
Implementation  of  Textile  Agreemeots. 
[FR  Uoc   8~-3(n'*4  Filed  12-31-87:  8;45  am) 
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Announcement  ot  Import  Levels  for 
Certain  Cotton,  Wool  and  Men-Made 
Fiber  TextHe  Products  Produced  or 
Manufactured  In  'Htattand  Effective 
January  1. 1988 

December  :M)  1987 

The  Chaurr.an  o'  the  Cornnuttee  for 
the  tmpleinentdUon  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11631  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
pubhshcd  beiow  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1988.  For  further  information  conlacl 


Ro6s  Arnold.  lnitf^n<fttiufui)  Trade 
Speciiihst,  Office  a4  Textiles  and 
Apparel,  US.  Department  of  CommtTce. 
( J02)  :rT-4n-2.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  whic;h  are 
posted  on  (hu  buiielin  boards  of  euch 
Cu.stum8  port  or  call  [ZtiZ)  535-#4&0.  For 
information  on  embargoes  and  quota  re- 
openinfis.  please  call  (202)  377-371.S. 

Summary 

In  the  letter  putilished  below,  the 
Chdirman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  !h»  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain 
cotton,  wool  and  man-made  fiber  (t-xlile 
products.  piTiduced  or  manufactured  in 
Thailand  and  exported  dudng'l988,  in 
excess  of  the  designated  restraint  limits. 

Background 

The  Bilateral  Cotton.  Wool  and  .Man- 
Made  Fiber  Textiie  A^reemefit  of  J  jiy  27 
and  August  8,  1963.  as  amended  and 
extended,  and  as  translated  lo  the  new 
category  sysleoi.  establishes,  amoax 
other  things,  restraint  limits  for  certam 
cotton  and  man-niBde  fiber  textile 
products  within  Group  1 — Catefiories 
200.  219.  22ft/6Ti/614/615.  300.  301.  313- 
315.  317/3*:6.  369^  604.  611  and  660pt; 
cotton  and  man-made  fiber  apparel  in 
Categories  239.  3.10-354.  359.  630-654 
and  659.  as  a  {(roup  (Group  II).  and 
Within  the  group  individual  Categones 
331.  334/335.  336.  337.  338/339.  340.  341, 
:M2/64J,  347/346.  631.  634/635.  638.  63ft 
640.  641.  645/646.  647/648  and  651:  wool 
fabric  and  apparel  m  Categones  410. 
414.  4;il-44a  and  459.  as  a  group  (Group 
III),  and  within  the  group  mdividual 
Categones  434.  438.  442.  445/446  and 
448.  produced  or  manufactured  in 
Thailand  and  exported  during  the 
twelve-month  penod  beginning  on 
idnuary  1.  1988  and  extending  through 
December  31.  1968, 

A  limit  for  Category  ?19.  within  Croup 
I,  is  also  being  established  based  on  the 
migration  of  trade  in  cotton  and  man- 
made  fiber  duck  fabric.  This  Lmit.  as 
wf  !I  as  (he  limit  for  categories  342/642, 
6:i4'635dnd  647/648  are  subject  to 
ad|at»(ment  after  further  consultatitms 
between  the  Governments  of  Tlidiland 
and  the  United  States. 

The  January  1.  1988  through  DecemU-r 
31.  1968  limit  for  Categories  239.  330-354. 
359.  630-654  and  659.  as  a  group,  has 
been  reduced  by  14.595.561  square  yards 
equivaleni  according  lo  the  amendment 
of  November  25.  1985. 

A  description  of  the  textila  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
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published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
;imended  on  April  7.  1983  (48  FR  15175). 
May  3.  11W.3  (48  FR  19924),  December  14. 
I'm:).  (48  FR  55W)7|,  Ue  -timber  30.  1983 
148  FK  57584).  April  4.  1984  (49  FR 
13397),  |une  28.  1984  (49  FR  26()22),  July 
16. 1984  (49  FR  28754 J.  November  9.  1984 
(49  FR  44782).  July  14.  VJSf>  {hi  FR  25,386). 
luly  29.  V.m  (51  FR  27068)  and  in 
Statistical  Headnnte  5.  Schedule  3  of  the 
lariff  Si  heduh's  of  the  United  States 
Annotated  (1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  adions  taken  pursuant 
to  It  are  not  designed  to  implnment  all  of 
Ihe  provisions  of  the  bilateral 
agreement,  but  are  de^tigned  to  ass'Sl 
only  in  the  implemen'alion  of  certain  of 
its  provisions. 
Ferenc  Moloar, 

\cUiigC!iuirman.  CommiLee  for  the 
imf/J,;iiKntaiion  of  Tt;\  life  A/^rvemenls. 

Commillee  for  tb«  Implementation  of  Tevtile 
^greeInents 

IJt-'Hrmher  29.  1987. 
(^ommissiDner  of  Customs. 
/'ieparlmpnl  of  ihp  Treasury. 
H'asfiirij^ton.  DC2022i/ 

Dear  Mr,  Commissioner  l.inder  the  terms  of 
Section  204  of  the  .^g^cullural  Act  of  195*5.  as 
■imended  (r  II  S.C.  18541.  and  the 
.■\rrangcmeni  Regardmg  International  Trade 
m  Textiles  done  at  G»'nfva  on  December  2(1. 
1^3.  as  further  extended  on  luly  31.  1986; 
pursuant  to  Ihe  BiUternl  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Axreement  of  July  27 
■ind  Aufdist  8.  1983,  as  amended  and 
fxlended,  between  the  Cnvemments  of  the 
United  SlateB  and  Thailand,  and  in 
-iccordance  with  the  provisions  of  Execut've 
DrderlllxM  of  Mnrrh  3,  1972.  a«  amended. 
^  ou  dre  dirfcled  to  prohibit,  effective  on 
(.inuary  1.  19Ha.  enfrj'  into  the  United  Slattfs 
tar  consumption  .tnd  wiihdr.twal  from 
warehouse  for  consumption  of  cotton,  wool 
.ind  man-made  fib*'r  textile  prnd-jcts  in  the 
tollowins  calfj(onps.  pmduied  or 
mHnnf.ictured  in  Thailand  and  exported 
'tunng  the  twelvemonth  period  beninning  .m 
l.inuiiry  1. 1988  and  cKtending  ihrough 
December  St.  1988.  in  excess  ol  the  indicated 
restrainl  hiniis: 


Category 


200 

219 ^ 


226/613/614/615 


300... 
30lpt.' 
30ipl.» 
?13™. 


314 _.... 

315 


12-Mo.  restraint  Nmit 


875,000  poufKJs 
8,059  851  squaro 

yflfds 
19.000  000  squa'*^ 

yarOs 
5.618.000  potioos 
5.618,000  pounds 
1.123,600  pounds 
14.006,404  squa-e 

yards 
29.369.789  squafe 

yards 
18.388.868  square 

yards. 


Category 


317/326„, 


369-L3 

604 


12-Mo,  restraint  limit 


611. 


669pl* „„ 

Grouo  H 
239  330-3S4,  359. 
630-654  anq 
659.  as  a  group 

Subieve+s  wit-.ir, 
Group  II: 

331 „_ 

334/335 

336 .. 

337 „ ,.- 

338/339 

340 . „_.. 

3A\  „ 

342/642 

347/348 „-. 

631  . 

634/635 „ 

638 


639 

640 : 

641    „ 

645/646 , LI 

647/648 -. 

651 

jroup  111: 
410,  414.  431-44B 

and  459.  as  a 

qroup. 
Sublevete  wnhin 
Group  1)1 

434 

438 

442 ™. 

445/448 

448...- 


7.763.049  square 

yards 
2,300.000  pounds, 
936.758  pounos  ot 

wfitch  not  more 

than  543  994 

pourxJs  shall  be  in 

Category  604 -A 

(TSUSA  number 

310  5049). 
4  430.195  square 

yards 
2.471,920  pounds 

65.346.860  square 
yards  equivalent. 


587.137  dozen  pairs. 
76.897  dozen. 
68.694  dozen. 
74.41 9  dozen 
832,888  dozen 
146  895  dozen 
1 55.090  dozen 
290,000  dozen. 
262.382  dozen- 
246.061  dozen  pairs. 
537.010  dozen, 
450,000  dozen. 
1,272,290  dozen 
325.767  dozen, 
220,991  dozen. 
105.772  dozen 
598.792  dozen 
36  064  dozen 

3.091.122  square 
yards  equrvaient 


11.615  dozen. 
15.302  dozen. 
15.500  dozen. 
15.765  dozen. 
1 0,500  dozen. 


'  in  Categofy  SOipt ,  not  w^o"y  cotton  m 
rSUSA  numbers  300  6025.  300  6027  and 
.100  6026 

^  in  Category  30ipt ,  wholly  cotion  in 
TSUSA  numbefs  302  —26  arxl  302  —28. 

'  in  Category  369-L,  only  TSUSA  numbers 
706  3210.  706  3650  and  706  4111 

*  tn  Calegofy  669pL.  only  TSUSA  ncmbor 
385  5300 

To  the  "xtent  tha'  trade  which  ;io\\  f.*lls  in 
'he  forejtoing  categones  is  within  a  category 
limit  for  the  penods  |antiar>>  1. 1987  and 
Aujiust  19. 1987  Ihrouj^.  D^-cemberSl.  19fl7. 
■iiii  h  trjdo,  lo  the  extent  of  dn\  unfilled 
'i.dant^ps.  shall  b^  charjjed  dgamsi  th**  levels 
if  restraint  esiebiished  tor  goods  durmg 
'hose  periods-  In  the  event  the  limits 
•'siahlished  for  those  periods  have  been 
•'xhauBted  by  previous  entnes.  such  eoods 
•ihall  be  subject  to  thr  limits  set  forth  in  this 
>lirect:ve. 

The  1988  level.i  are  subject  to  adjustmenls 
.a(X>rding  lo  the  Iprms  of  the  bilalen.1 
•igrecmcnt  of  |u)y  27  nnd  Alr^u$t  a.  1983.  as 


amended  and  extended,  belwiicn  ihe 
Governments  of  the  Liniied  Stales  and 
Thailand,  which  provide,  in  pari,  that  (1) 
under  certain  specified  conditions  any  non- 
apparel  specific  limit  or  sublimit  may  be 
exceeJod  by  not  more  than  7  percent. 
pro\  ided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equivalent  decrease 
in  another  specific  limit  in  Ihe  same  group.  (2) 
specific  levels  of  restraint  may  be  increased 
for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit:  and 
(3)  adminislrahve  arranjjements  or 
ad|usiments  may  be  made  to  resolve 
problems  arising  in  the  implementaiion  of  Ihe 
agnwment. 

In  carr>'ing  out  the  above  directions.  Ihc 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  mto  the 
Commonwciilth  of  Puerto  Rico. 

TheCommiitee  for  the  ImplementaMon  of 
Textile  Agreements  has  dpitrmined  that 
these  sclions  fall  wtthm  the  foreign  affair? 
exception  lo  the  rulemaking  provisions  of  5 
U-S-C.  S53!a|(l). 
Sincerely. 
Feronc  Molnar, 

Acting  Chairman.  Committee  for  the 
Imfilamentation  of  Textile  Agreements 
(FR  Doc.  87-30175  Filed  12-31-8":  8:45  amj 

eiujHO  COM  asifr-on-M 


Announcement  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
Union  of  Soviet  Socialist  Republics 
Effective  on  January  1, 1988 

lleccmber  29   1987 

The  Chdirman  of  Ihe  Committee  for 
the  Implementation  of  Textile 
/Vgreements  [CITAI,  under  the  authority 
conlained  in  E.0  11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  lo  the  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1988.  Foi  further  informaiion  contact 
lanet  1  leinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Departmenl  of  Commerce. 
I20J)  3"7-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  lo 
'he  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings. 
pleisecJill  (202)377-3715. 

Summary 

In  Ihe  l»'tler  published  below,  the 
Ch.iirman  of  Ihe  Committee  for  the 
Implementntion  of  Textile  Agreements 
directs  Ihe  Commissioner  of  Customs  to 
prohiliit  entry  into  the  United  Slates  fur 
consumption,  or  withdrawn!  from 
warehouse  for  consumpbon.  of  cotton 
textile  products  in  Categories  313/315. 
produced  or  manufactured  in  the  Union 
of  the  Soviet  Socialist  Republics  and 
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expurted  durmg  19HH,  in  exmsN  oi  ihf^ 
fiesiijndlpci  limil. 

Background 

The  Bilateral  TexHle  Agrf  ement  of 
t)ecpmber4.  1987  between  the 
Governments  of  the  United  States  and 
the  Union  of  the  Stiviet  Socidhst 
Rrpubhcs  estabhfthes  a  specific  Umit  for 
cuHun  shef'ting  ami  printt-lolh  in 
Categont's  31J/;ila.  produced  or 
nidnufdctured  m  the  Union  of  Soviet 
Socidhst  Repubhcs  rind  exported  diinng 
the  twclve-month  period  which  begins 
on  J.inudry  1.  19Bfi  and  extends  through 
December  31. 1986.  The  United  States 
Guvermnenl  has  deudcd  to  control 
imports  of  Categories  313/313  at  the 
designalpd  level. 

A  description  of  the  texhie  r^tefiories 
in  terms  of  T  S.i;,&  A   numbers  was 
published  m  the  Federal  Regis»ef  on 
Uecemher  13.  1982  (47  FR  55709).  as 
.mu-nded  on  Apr:!  7.  1983  148  FR  15175). 
Mdv  3.  1983  148  FR  199J4I.  December  14, 
IhH.J-  (4a  FR  5=if)iri    Dt-r  ember  10.  1983 
148  FR  573841   Apni  4.  19^4  149  FR 
13397).  |une  28.  1984  (49  FR  266^:21,  July 
16.  1984  (49  FR  23754].  November  9.  1984 
(49  FR  44782),  ]ui\  14   1986  |5l  FR  253«6). 
luly  29.  1986  (51  FR  27068}  and  m 
Statistical  Headnutp  5,  Schedule  3  of  the 
Tanff  Schedules  nf  the  United  States 
Annotated  (1967) 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
lo  it  are  not  desiEoed  to  impiement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ferenc  Molnar, 

Acting  Chairman.  CmimUiee  for  the 
Implemvntation  of  Textile  Aiireements. 

Committee  for  the  Impleroentatian  of  Textile 
Agreementa 

December  29.  19fl7 
Commissinner  of  Customs. 
Department  of  thf  Treasurv. 
niishini:tan.  DC  2U2J9. 

Dear  Mr.  Commistioner:  Under  the  lerms  uf 
Sfcrion  204  of  the  .•\jjn cultural  Act  of  I95fl,  aA 
amended  (7  U.S.C.  1094}:  pursuant  to  the 
Bildftjrdl  Textile  Agreement  of  December  4, 
1967  between  the  Govfimments  of  the  United 
Slates  and  the  Union  of  the  Soviet  Socialist 
Republics,  and  in  accordance  with  the 
provisions  of  Fjietutive  Order  llftSl  uf  March 
3.  1972.  as  amended,  you  are  direcled  to 
prohibit,  effective  on  jumiary  1.  ISWft.  entry 
into  the  Urnled  Slatesfor  consumption  and 
wiihdrMMHil  from  wurehouae  for  conaumption. 
riF  certain  cotton  textile  products  in 
Categiines  313/315.  produced  or 
manufactured  in  the  Union  of  the  Soviet 
Socialiit  Republics  and  exported  durins  thi' 
twflve-mnnth  pcnod  which  beairs  nn 
I<iniiHry  1.  19Bfl  and  extends  Ihrouah 
Ui-cemher  31.  I9HS.  m  excettK  of  ::i.5iiO.(Kin 
Bq'Hire  yards- 


To  the  exlent  thai  trade  which  now  fails  in 
the  fure^mficaiefioties  is  wilhin  a  caleRory 
limit  for  the  period  Aujjust  1. 1987  through 
December  3^.  14ift7,  such  trade,  lo  the  extent 
uf  any  unfillfHl  balance,  shall  b«  charged 
agdinst  the  leveKof  re^lratnl  eslablifthed  for 
such  ftoods  during  that  restraint  period.  In  the 
event  the  limtt  esiaWishcd  for  that  pcnod  hus 
been  exhausted  t>y  previous  entries,  such 
floods  shall  be  subiect  to  the  limit  set  forth  in 
this  directive 

The  limit  set- forth  above  is  subject  to 
adjusiment  in  (he  Future  according  lo  Ihe 
provisions  of  the  Bilateral  Textile  Ajjiroement 
of  December  4. 1987  between  the 
UovemmentB  of  the  United  Strties  and  iho 
Union  of  the  Soviet  Socialist  Republics, 
which  provide,  in  part  that  any  specific  limif 
may  be  exceeded  in  any  agreement  period  by 
carry  forward  and/or  carryover  of  11  perrent. 
of  which  carryover  shall  not  exceed  1 1 
percfini  and  carryforward  shall  not  consrthite 
more  than  fl  percent.  ?io  carryforward  shall 
be  available  in  the  hnal  aurepmenl  period. 

In  carryinR  out  the  above  directions,  the 
Commissioner  of  Cu-stoms  should  construe 
entry  into  the  l_'nited  Sidles  for  consumption 
lo  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rich 

The  Committee  for  the  Implemenlation  of 
Tfxtile  Ai^reements  ha«  determined  that 
these  actions  fall  within  Ihe  fureinn  dffHirs 
exceptjon  to  the  rulemaking  provisions  of  5 
use  553|a)(l). 

Sincerely. 
Ferenc  Molnar. 

Actinji  Chairman.  Commitee  for  the 
Implementation  of  TexliJe  Agreements. 
|FR  Due  67-301-'6  Filed  12-31-87-,  845  am) 
BILLIMG  CODC  UIO-OR-M 


Announcement  of  Import  Restra^t 
Limits  for  Certain  Cotton.  Woof.  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Products  from 
Taiwan  EfTectlw*  on  January  1.  19es 

IV.  .-mSerSO,  198^ 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E  O  11851  of  .March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1988,  For  htrther  information  cont»i:( 
Pamela  Smilh,  International  Tradt? 
Speciabst.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-1212  For  mfornialion  on  the 
quota  status  of  these  limits,  please  r«fer 
to  iht  Quota  Status  Reports  which  are 
poBted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (2021  568-8791   For 
information  on  embargoes  and  quota  re- 
openings.  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below.  Ihe 
Chairman  of  the  Commtdee  for  the 
Implementation  of  Textile  Agreements 


directs  the  Commissioner  of  Customs  to 
prohibit  enfry  mlo  the  United  States  for 
toasuniplion,  or  withdriiwal  from 
warehoose  for  lonsumption.  of  cotton. 
wool,  man-made  fiiwr,  silk  blend  and 
other  v*'j»et4ihie  fiber  tex:ile.s  and  Ipxlile 
products,  produced  or  monufactured  in 
Taiwan  and  exporb^d  during  the  twelve- 
month pt.Ticid  which  bejims  un  JHnuary  1. 
1988  and  extends  through  !>;(  ember  31, 
19B8.  in  excess  of  the  designated  levels 
of  restraint 

Background 

The  bilateral  agreemenl of  Nmember 
18.  1982.  as  amended  and  extended,  and 
as  lransla!»-d  to  the  new  category 
system.  conu:'rning  cotton,  wool,  mun- 
madfr  fiber,  silk  biend  and  other 
vngeldble  fiber  textiles  and  texJile 
products,  produced  or  manufacturetj  in 
Taiwan,  establishes  specific  limits  fur 
collon.  wool  and  man-made  fiber  non- 
apparel  Categories  200-227.  229.  300-317 
326,  36(K38*  400,  410,  414,  484-469,  fiOO- 
629  and  865-^^70.  as  a  group  IGioup  I], 
and  within  the  group  individual 
Categories  200.  2ia  219.  220.  22.1/317/ 
326.  229-F.  301.  313.  314,  315.  380.  361. 
363.  369-L  604.  611.  013/614/615/617. 
619/620.  625/626/627/828/629,  parts  of 
669  and  parts  of  670:  coHon.  wool  and 
man-made  fiber  apparel  CaleKones  239. 
330-354.  359.  4^1-148,  459.  630-645  and 
659.  as  a  group  (Group  U).  and  withm  the 
group  individual  Categories  239.  331. 
333/334.  335.  336,  337,  338/339,  340.  341. 
342.  34.S   ;W7/34a.  3o0.  3ol.  353.  353/3.S4/ 
653/654.  359-M.  433.  434,  435.  436.  4J«. 
440,  442.  443,  444,  445/446   447/448.  H31 
t.12,  833/634/635  636.  637  638.  639.  640. 
trJV  642.  643,  644.  645/646,  647.  648,  649. 
G50.  651.  652.  parts  of  659:  silV  blend  and 
other  vegetable  fiber  apparel  Calegones 
631-644  and  84*)-859.  as  a  group  [Group 
III),  and  individual  bmiis  for  Categories 
845  and  870  produced  or  manufaclufud 
in  Taiwan  and  exported  during  the 
twelvemonth  period  which  begins  on 
[anuary  I,  1988  and  extends  through 
December  31.  1988. 

A  descriplinn  of  the  textile  categoncs 
in  terms  of  T  S,U  S  A.  numbers  was 
published  m  tba  Federal  Registw  on 
December  13. 19B2  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3.  1983  (40  FR  19924).  December  14. 
1983.  (46  FR  55607),  December  30.  196,3 
(48  FR  -.7584).  April  4.  1984  (49  FR 
13397).  [one  28.  1984  (49  FR  26622).  July 
16.  1964  |49  FR  28754).  November  9.  1964 
|49  FR  44782).  fuly  14,  1986  (51  FR  25.386), 
|uly  29.  1986  (51  FR  27068)  and  in 
Slahstical  Headnole  5.  Sched'.ile  3  of  the 
Tariff  Schedules  of  Ihe  United  Stales 
Annotated  (1967). 

The  letter  to  the  Commissioner  of 
Customs  and  Ihe  actions  taken  pursuant 
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to  it  are  ant  deaignerf  lo  implf^ent  alT  of 
the  provisions  of  the  bilateral 
agreement,  but  are  destgnetl  to  assist 
only  in  the  implemenlation  of  cerlainol 
its  provisions, 
Feranc  Molsar. 

Actmg  Chairnmn,  Cwitraiaeehrths 
Intplenwiitalion  of  Testilg  Ag^v^mHBts. 

Committee  for  the  Implementatioa  of  TaxtUa 
Agreements 

I  Vc  em  be  I  .'JO  IflRff. 
Commissioner  of  Customs. 
Dffportmeni  of  the  Trwasur}-  Washington. 
DC  202.?9 
Dear  Mr  CemmiMmner  Itndpr  the  terms  of 
Se«tion  204  of  the  Agrtrul^ural  Act  of  t9M.  atl 
amended  (^  I' St:  1854):  pursuant  to  the 
fitlHter.-il  Textile  .Agreement  ftf  November  18. 
iyH2,  as  amended  and  extended  concerning 
cotTon   wool,  man-msdt?  fiber  silk  blend  iinj 
other  vegelabh*  fiber  textiles  and  textile 
products  frofwlalwsn-  and  in  accordance 
vMfh  the  prorwiona  nf  Executive  Oder  nft.si 
of  March  .1.  1972.  as  amen^d.  you  are 
directed  to  prohibit.  efl><:Hve  on  )a«oary  1. 
1988.  entry  into  the  Ur\iTed  Slates  fbr 
consumption  and  w:thdrrf*val  from 
warehouse  for  consumption  of  cottojj.  v^oiil, 
man  made  fiber,  silk  blend  and  other 
v^gelablf  fiber  textile  and  textile  products  In 
the  following  categories,  produced  or 
manufaclured  m  Tawian  and  exported  dunng 
the  twelve  month  period  which  begins  un 
lanuRfy  1. 19S5«nd  extends  through 
December  TI   WB».  in  ex(  ess  of  the  following 
levels  of  rasfnrint 


Category 


Tweh«-Month 
Resfraint  Limit 


Gfoup  I 

200-^27,  229. 
3O0-3t7,326. 
380-369  400. 
4-.0.  4T4. 
464-489. 
»00-629and 
665-670.  as  a 
S'Oup 
St^evbls  W.ihin 
Grot^  I- 
200 „ 

21  a.™ 

219 

220„... 

225/317/326... 

226 


654. 92 1. 334  square 
yartls  equivaieni. 


229-F  ' 

301 ....„ 

313. 

aM - 


T.t76,0O0  pounds 
23.80«,664  square 

yards 

,'  20.263,934  square 

yards 
12.966.686  »n>afe 

yards 
20  546.309  squam 

yards. 
11.096,491  square 

1.126.201  poundft- 
449.072  pounds 
7i;22e.483  squara 

yarda 
50.729.389  «<»«'« 


31 5„ 


.  25.690.765  squara 

yards 

380 - -...   BS0.297  numbefs 

361 „.„ 1  1.071.533  numbers 


Category 


-r 


Tweiwa-^ontt) 
Restraint  Limtl 


363 

3e»^»„ 

6W„ 

611 


6i3/»i4>ers/ 

617. 
619/620-.- „.„ 

625/626/627/ 

628/629 

6eg-p» 

669-T  V„  „.  „.., 

670-F* 

670-H* ,-.„ 

670-L^ 

G'oup  N: 

239,330-35#. 

359,  431-443. 

469.  e3t>-65< 

and  664;  as  a 

group. 
SuDieveJs  witun 
Group  II: 

239 

331 „ 

333/33* „. 

335 

33« 

337,.- _ , 

336/339  „ „... 

340 

341 

34Z..„„ 

34S..„„.„ „._. 

3«7;34e 


.1  12,730.497  numbers 
,|  2,3T6.653  pounds 

5O0.0O0  pounds 
I  1,299,969  square 
!      iam 

I  11  89a00O»Quar« 
I      yards. 

10,162.675  square 
yards 
,  14  893  810  square 
yards 

566706  pounds 
,  1 .836,«6e  aourxls 

3  994^440  pounds 
I  40.789.586  pounda. 

71,732.319  pounds. 

'  962.218.203,  square 
'      yan*9  equfvaient 


446/446 „,. 

447/449 

631 -^ - 

632 

633/634/635- 


636.- 
637.. 
638.. 


5.032,931  pounds- 
,:  484,951  dozen  pairs 
.    7B,711  fSQZBU 
,   93  282  dczen, 
,'  98  793  6oren. 
,|  I4a,3r3dbzen. 
.  862.909  iSoiei, 
,   660  823  dbMrt. 
',  3B2  795  doeen. 
,[  198  077  dozen. 
,1  9P.776  do26n 
h  008  574  doren  ot 
'      which  r»ot  mce  than 
I      497.334  duen  shalt 
bif  m  Catagory  347 
aod  not  mow  than 
?97  675  doren  shali 
t>e  ir  Category  346 
101.954  oozen 
3^9  533  dazon 
920766  dczon, 
236,364  (terer> 

4,307.583  pountfS 
13,660  {frii^'y 
9  493  dC7er. 
30  9t>8  Oocen 
4  483  dozen 
36  279  do^en 
10.303  dozpn 
,..!  48.770  doren 
,..|  39,24-4  numbers 
..   54.469  numbars 
..<  129,476  tif>um 
,„j  16  853  dozen. 
...{  4.073,166  dOMH  p»ra. 
...   4,4-15,252  dozan  pars. 
1.684,652  do^eno' 
wtwtt  not  more  tl^an 
1045,046  dozen 
shsN  be  n  Catsgory 
633/634  «id  not 
mm  than  872.881 
dDxan  thait  be  w\ 
Ca«a90ry636 
333,765  dozea 
372.848  d02en. 
1.760.04S  dozen. 


Category 


639. 

640... 


Twelve- Month 
Restraint  Limn 


group 
IndivKiuat  limits  not 
m  a  Group 

845 ^ 

870 


4.823  270  dozen 
3.337  749  dozen  of 
which  not  more  than 
1,665.875  dozen 
shail  be  m  Category 
64C-V* 
'720,208  doren  o' 
wh^c^  not  more  than 
252. 0~3  dozen  shall 
be  m  Cagegofy  641- 

757.421  ao;cn 
475.2*8  numbe-s. 
979.516  oumtjers. 
4,066,920  dozen. 
2.eT2,624  dozen. 

1 3.066,853  dozen. 

'692,441  dozen 
47,4.78  dozen 

'413,258  dozen 
1.434.958  cJozen 
t,  596. 589  pounds 
1.1 76.146  pounds 
5,3T0.091  pounds. 
4,514.001  pounds 

9.2'i6  638  square 
yards  eauivalpnt 


,  845,965  doaen 
;  5,365,749  pounds 


'  In  CateQory  229-^.  on^  TSUSA  numbers 
355  4520  and  355  4630 

*  In  Category  36fi-L  only  TSUSA  ojmOers 
706  3210,  706  3650  and  7D6  4tl1 

^  in  Category  669-P.  onty  TSU3A  number 
365  5300 

*  In  Calegot>  669-T,  5«ly  TSUSA  n'jm&e'S 
386  li05ar>d  389  6210 

*  'n  Category  870-F,  on*y  TSUSA  nombe^ 
706  3W0  and  706  3425 

•  In  Category  670-H,  only  TSUSA  numbers 
706-4125  and  706.3405. 

'  In  Categcry  670-L  onty  TS'JSA  num&ers 
706,3415,  760  4130  and  706  4135 

•  In  Category  339-H,  onfy  TSUSA  numbers 

702  0600  and  702  1200 

•  in  Cateoo^v  640-V,  ori^y  TS-JSA  numtws 
3813132.  '3813142.  33131^.2,  3f-l  9Sa5 
381  9547,  381  9550  and  384  2301^ 

'"  In  Cafegofy  641-Y,  or>ty  TSUSA  ^wmbe'S 
384  2302.  dSA  2304,  384  2307.  384-91 10.  and 
384  9120 

' '  In  CMegot^  659-B.  ority  TSUS*  numbefs 
384  1815  antf  364  8022. 

■ '  In  Category  650-<;,  onty  TSUSA  numbers 
361  3325,  381  9605.  384,2205.  384  2530 
364  8606.  384S607  and  364  93l0 

'=  In  Calegofv  659-M.  onty  TSdJ&A  numbers 
703,0510.     703  0520.      703,0630,      7030640. 

703  0551,      703.0560,      703,1000,      703  I6i0. 
703  1620.  7C3  1610,  703  1640  and  703  1650, 

'*  m  Cetooory  659--S.  onty  TSLtSA  ntfmbars 
361  2340.  361  3170.  381.9100,  331  9570. 
364  1 700.  384  2338,  364.8300.  384.8400  and 
384  9353 

To  the  extent  that  trade  which  now  fetls  in 
the  forefoing  caleftnnas  is  wilhin  a  category 
limit  for  the  period  January  1.  1967  through 

Decemlwfr  31   1987   auch  trade,  lo  the  exieni 
of  any  unfiltfd  balances,  ihali  be  charRpd 
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uBdtnsI  !hf  U'\  els  qF  rfstraint  pstabimhed  Tor 
»ut;h  giMKls  dunuR  that  period  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  enlnes,  siirh 
itiHtds  shall  be  subject  to  the  levels  set  forth 
in  this  directive 

The  limits  are  subject  to  adjusttneni  in  the 
future  pursuant  to  the  provisions  of  (he 
aereement  of  November  Ifl,  1982.  as  amended 
and  extended,  which  provide,  in  part,  that:  |IJ 
Rrnijp  and  specific  limits  and  sublimits  withm 
the  groups  may  be  exceeded  by  designate  I 
perf:ent(i2es  except  for  Catnaones  M5;646. 
6.59-H  and  SiS.  whose  limits  already  include 
swing  adiustments  for  the  duratii>n  of  the 
agreement  (21  Categories  338,^339.  340.  J69-L 
f>.lfl  and  67&-L  or  6"0-.  may  be  increased  by 
up  to  ten  percent  for  special  shift  during  the 
agreemenl  year.  (3J  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the 
implementation  of  the  agreement  Any 
appropnale  adjustments  under  these 
provisions  of  the  bilateral  agreement  will  be 
made  to  you  by  letter  Some  category  limits 
already  include  adjustments  to  i.iie  base  level 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Pueno  Rico 

The  Committee  for  the  Implementalioo  of 
Textile  Agreements  had  determined  that 
these  actions  fall  wiiran  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
ISC.  553(a||l|. 

Sincerely, 
f  erenc  Molnar. 

Artinfi  Chatrman.  Committee  for  the 
Implempnlation  nf  Textile  Agreemenli. 
\m  Doc.  87-30196  Filed  12-30-87  8:45  am] 
WLUMG  cooe  asto-ON-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Proposed  Futures  Contract 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACTIOM:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

rommodity  futures  contract. 


suMMARy:  The  Commodity  Futures 
Tradinj?  Commission  ("■Commission  ] 
previously  published  in  the  Federal 
Register  a  proposal  of  the  Chicago 
Mercantile  Exchange  ("CME"|  for 
designation  as  a  futures  contract  market 
m  the  Morgan  Stanley  Capital 
IntrrnHtionai  EAFE  (Europe.  Australia 
and  Far  East)  stock  index.  The  Director 
of  the  Division  of  Economic  Analysis 
("Division")  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  has 
determined  that,  in  this  instance,  an 
addjijonal  period  for  public  comment  is 
warranted. 


DATE:  Comments  must  he  received  on  or 
before  Febraarj"  3. 1988 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the  CME 
EAFE  Stock  Index  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

.N'aomi  (affe.  Division  of  Economic 
Analysis.  Commodity  Futures  "Fraditig 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581,  (2021  254-7227 
SUPt>LEIWEMTAR¥  INFORMATION:  On 

September  11.  1987,  the  Commission 
published  in  the  Federal  Register,  for  a 
60-day  comment  penod,  a  notice  of 
availability  of  the  CNtFI's  proposed 
terms  and  conditions  for  the  E.^FE  Stock 
Index  futures  contract  (52  t-T?  34404),  In  a 
December  18,  1987.  letter  to  the 
Commission,  the  CME  requested  that  the 
Commission  republish  the  terms  and 
conditions  of  the  proposed  contract  "so 
that  the  public  and  other  interested 
parlies  may  have  a  further  opportunity 
to  comment  on  the  application.""  As 
noted,  the  Director  of  the  Division  has 
determined  that,  for  this  proposed 
contract,  an  additional  comment  period 
is  warranted 

Copies  of  the  terms  and  conditions  of 
the  proposed  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington.  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  )iy  mail  at  the  above  address 
or  by  phone  al  (202)  254-6314. 

Other  materials  submilled  by  the 
CME  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  Ihe 
Freedom  of  Information  Act  (5  U.S  C.  52) 
and  the  Commission's  regulations 
thereunder  (17  C¥K  Pan  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145  5  and  145  9  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145  7  and  145  8 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  other 
matenals  submitted  by  the  CME  in 
support  of  the  application,  should  send 
such  comments  to  lean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  20:i3  K  Street.  NW.. 


Washington.  t)C  20561.  by  the  specified 
dale. 

Issued  in  Washington  DC  on  December  28. 

1987 

Paula  .A.  Tosini. 

Director.  Division  of  Economic  AnoliiitS- 
[n  Ooc  87-30108  Filed  12-31-87:  8:45  amj 
SItLING  COOC  SKI-01-U 


DEPARTMENT  OF  DEFENSE 

Office  ol  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee:  Closed  Meeting 

agency:  Office  of  the  Secretary.  DOD. 
ACTION:  Notice  of  closed  meeting. 


summary:  Pursuant  to  Ihe  provisions  of 

Subsection  (d)  of  section  10  ol  Pub.  L 

92-463.  as  amended  by  section  5  of  Pub 

L.  94-409.  notice  |s  hereby  given  that  a 

closed  meeting  of  a  panel  of  the  DIA 

Scientific  Advisory  Committee  has  been 

scheduled  as  follows: 

DATE:  28  January  1988.  6:30  a.m.  to  S:00 

p  m. 

address:  rhe  DIAC.  Bulling  AFD. 

Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  |ohn  E.  Hatlelld. 

USAF.  Executive  Secretary.  DIA 

Scientific  Advisory  Committee. 

Washington.  DC  20340-1328  (202/373- 

49.10 

SUPPLEMENTARV  INFORMATION:  The 

entire  meeting  is  devoted  to  the 

discussion  of  classified  information  as 

defined  in  section  552b(c)(l|.  Title  5  of 

the  U.S.  Code  and  therefore  will  be 

closed  to  the  public  Subject  matter  will 

be  used  in  a  special  study  on  Hl'MINT/ 

Scientific  and  Technical  Intelligence 

Interface 

Linda  M.  Byoum. 

Altemote  OSD  Fetterul  Regmter  Lwmuii 

Officer.  Departmeiil  of  Defense. 

December  29.  1987 

(FK  Doi.  87-30103  Filed  12-31-67;  6:45  amj 

WLLMG  COM  M1«41'4I 


Defense  Intelligence  Agency  Scientific 
Advisory  Committee:  Closed  Meeting 

agency:  Office  of  ihe  Secretary.  DOU 
ACTION:  .\otice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (dl  of  section  10  of  Pub.  I.. 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
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DATE;  2b  lanuary  lUSa,  !)a)  a.m.  lo  SXU 

ym. 

address:  rhe  DIAC  BoUing  AFU. 

U  ashitigton.  DC. 

FOR  FURTHER  INFORMATION  COKTACr 

I  ieulrtiani  Colonel  John  F  llallelid. 
1  S/U",  Fxecul.vc  Sturelary.  DIA 
S.iienlific  Advisory  Committee. 
Washington.  DC  20340-1328  1203/373- 
4'I30|, 

SUPPLEMENTARY  INFORMATION:  The 

enlirn  n-eetmg  is  devoted  lo  the 
d.scussion  nf  classified  information  as 
defined  in  section  552b(c)(ll.  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
dosed  to  the  public.  Subject  mailer  mU 
be  used  in  a  special  study  on  Adv.mccd 
Air  Defense. 

Linda  M.  ByDum, 

A  tlerjiM,-  OSD  Federal /tetjisler  Unison 
i  ifficer.  Department  of  Defense. 
Il'.-cenilier  29. 1987. 

|l  R  Doc,  87-30186  Filed  12-31-87: 6:46  am] 
SiUJNG  COOC  MI0-01-H 


Department  of  the  Atr  Force 

Eitended  Review  Period  fof  EIS  No. 
8704C4,  Draft  Cleanup  of  Uruno 
(Urunao)  Beach,  GU 

rhe  review  period  for  the  Uraif 
fnvironmental  Impact  Statement  for 
<  leanup  of  Uruno  Beach  (also  known  as 
I  ruiioo  Beach).  Guam  is  extended  lo 
I  inuary  22.  1983.  (Published  in  the 
Federal  Register  on  November  13.  Iflii" 
( "^^2  FK  436631. 
falsy  |.  ConiMT. 

'■\:r Fan^e  Federal  Rtijiister,  Liuison  Offit  I  r 
(IK  Doc.  87-30102  Filed  12-31-87;  8  45  am) 
e>ujws  COOC  nw-oi-ii 


DEPARTMENT  OF  EDUCATION 

ICFDAMO-S4.1S6A1 

Notice  Inviting  Applications  for  New 
Awards  Under  ttie  Secretary's 
Discretionary  Program  for 
Mattiematics,  Science,  Computer 
Learning,  and  Crttlcal  Foreign 
Languages  for  Fiscal  Year  1983 

/*urpuse:  To  provide  assistance  lo 
Stale  and  local  educational  ag'tnries. 
institutions  of  higher  education,  and 
nonprofit  organizations  for  nationally 
sianificant  projects  designed  to  improve 
the  quadtv  of  instru*  tioii  in 
njlhematics.  sciente.  and  computer 
[•-arning. 

Di-adlire  for  Trans'nitlnl of 
Applications:  February  26, 1986. 

AppJications  Availablir  January  IS 
1'J88. 

.^  vailahle  Funds:  S3.900.0O0. 


Est  I  mult: J  Ronye  of  An  a/Js.  S75.00O- 
S200.0(XI. 

Eiitimated  Average  Sizt^  of  Awards: 
5125,000. 

Estimuti-'d  Number  of  A  Hun/*-;  3 1. 

Project  Period:  12-24  months. 

Applicable  Reftulalions:  la) 
Secretary's  Discretionary  Program  for 
Mathematics.  Science.  Compuler 
Uiaming.  and  Critical  Fureiun 
Uinguages  Regulations.  34  CFK  Pari  7S5. 
and  (b)  the  Education  Departmejit 
(.eneral  Administrabve  Regulations.  34 
i:FR  Parts  74.  75.  77.  and  78. 

Absolute  Priority:  In  accordani^e  with 
§  755.13  (a)  and  (c]  and  34  CFR 
r.'5.105(L)|31.  the  Secretary  has  chosen  as 
an  absolute  priority  piojecls  that 
provide  special  services  lo  historically 
underserved  and  underrepresented 
populations  in  the  fields  if  mathenialiis. 
science  and  computer  learning  at  the 
elementary  and  secondary  school  levels. 

Only  applications  proposing  dv.tivities 
under  this  prionty  will  be  considered. 

Within  this  absolute  prt.jrity.  the 
Secretary  is  particularly  interested  in 
applications  that  assist  disadv.intaged 
s'udenis  from  gride  five  ihroujiih  grade 
nine  through  projects  that  will: 

•  Upgrade  or  expand  exis'ing 
inrichmenl  proframs  in  mathcmaius. 
science  or  computer  leamu-^  wh;.  h 
provide  alternative  or  supplementary 
instruction  such  as.  after»houl  and 
siunmer  programs,  college  or  univ  ersity 
summer  institutes,  and  ct>o[>iTati\e 
jirograms  with  industry; 

•  Extend  access  to  successful 
ii.athematics.  science  or  computer 
learning  programs  to  dis.idvnnlaged 
students,  particularly  gifted  and  talented 
minority  youth;  and 

•  Develop  creative  instructional 
■  •[iproaches  to  improve  student 
knowledge  of  and  Interest  in 
i";athemalica.  science  or  computer 

1'  aming  including,  but  not  limited  to. 
those  instructional  approaches  involving 
p  irents.  the  community  and  the  private 
seclor. 

The  above  examples  are  meant  to 
illustrate  Ihe  types  of  activities  Ihe 
Secretary  is  interested  in  supporting. 
.\ppllc.mt8  are  encouraged  to  submit 
applications  that  expand  upon  or 
1  ombine  these  activities,  or  propose 
.intivitic:s  other  than  these  examples. 

Selection  Criteric:  TY.c  program 
regulations  at  S  755.30  (b|  and  (d| 
authorize  the  5>ecri't3ry  1  o  distribute  an 
additional  15  points  among  the  crilerid 
described  in  the  rrgiiljfons  al  }  755  32 
to  bring  tlie  total  to  a  maximum  cf  100 
points.  For  the  purposes  of  this 
I  ompetition,  the  Secr»>tary  will 
distribute  the  additional  points  as 
follows; 


Eijluut.oiipiitii.  (5  -S5.32(d|)  Five  (5) 
additional  points  wiQ  be  added  for  a 
possible  total  of  10  points  for  this 
criterion. 

Improvement  of  tJie  quality  of 
t'-aching  and  innirvction  in 
riaihnn-.QSics.  science,  computet 
loartung,  or  critical  foreign  languages. 
( i  735.32(0)  Five  (5|  additional  points 
will  be  added  for  a  possible  totul  of  30 
points  for  the  criterion. 

Applicant  s  commitment  and 
.  opacity.  (5  -55,32(h)l  Five  (5)  additional 
points  will  be  added  for  a  possible  lolal 
of  15  points  for  this  criterion. 

Per  AppUcotions  or  Informotii  'n 
i  'ontact  Secretary's  Discretionary  Fund, 
U.S.  Department  of  Education,  4(i0 
Maryland  Avenue.  SW..  Room  4132, 
Washington,  DC  20202.  Telephone  (202) 
-32  3.irjO. 

Program  Autl.orily:  20  U.S,C.  39"2 

Dated:  December  29.  19R7, 
William  |.  Bennelt 
,*iec/vtof>  ofEducauoii. 
|FR  Dor_  87-3(1123  Filed  12-31-87;  8:45  amj 
BIUJNO  COOC  «nM>1-N 


ICFDANo.:84.168Fl 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Secretary's 
Discretionary  Program  lor 
Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages  (Critical  Foreign 
Languages  Program)  for  Fiscal  Year 
1968 

Purpose:  Jo  provide  assistance  to 
institutions  of  higher  education  for 
projects  designed  to  improve  or  expand 
instruction  in  cnlical  foreign  languages. 

Deadline  for  Tram^mittal  of 
.  Applications:  February  26. 1988. 

Applications  A  vailable:  January  15, 
1988. 

A  vailable  Funds:  $2,250,000. 

Estimated  Range  of  Awards:  ti^.tXO- 
5.150.000. 

Estimated  Average  Size  of  AfHariis 
SI  00.000. 

Es  'iwated  Kuniber  of  A  wards;  22. 

Project  Period:  12-24  months. 

Apphcc'ile Regulations:  (a) 
Secretary's  Discretionary  PTograni  for 
Mathematics.  Science.  Compjtcr 
Ijjaming.  and  Critical  Foreign 
I.ansu.igc8  Regulations,  34  CFR  Pari  7"jS. 
Ill)  the  Education  Department  General 
Administrative  Regulations,  34  C1"R 
Parts  74.  TX  77.  and  78.  and  (c)  the  I.i»l 
of  Ciilical  Foreign  Languages  published 
m  the  Federal  Register  on  August  2. 1983 
150  FR  31412). 

Absolute  Piioritv  In  accordance  with 
S  7S5.13(c)  and  34  CFR  75.105(cl(3|.  the 


m 
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SttTPtory  Has  cho«pa  us  an  ubsoJute 
priority  project*  thai  improve  or  pxpand 
cnticul  forei^  ianffoage  instructioa  )o 
students  j.t  kmdergdrtt'n  ihrnuiih  eiffhth 
gratle.  Only  appUcations  proptK^nfi 
activities  under  lh«  prmrity  wit!  b»' 
considcrptL 

VVithm  this  dbsohjft,'  priority.  liie 
Sf-rretary  i3  partjcuiary  interested  in 
■-ip plications  proposing  propcts  ihiil 
.iKsisI  students  fur  kindergarten  through 
f-iohth  ^r.ide  throash  projects  that  wiU: 

•  Establish  collifbor^tive  efforts 
;ii7»fms  State  and  [fycu\  etiucaUrjr.a\ 
.tgencies.  communities,  and  mstitntrons 
of  higherf  education  to  incrpase  stndt*nt 
interest  in  foreign  hmguiigp  study: 

•  Enable  LEAs  to  extend  instruction 
in  foreign  langiiages  and  cultures  To 
dtsadvan>l»j^  students,  particularly 
gifted  and  talented  minority  y()a»h: 

•  F.naWe  l£As  to  strenjjthen  existing 
ftireign  language  programs  Eor  kludents 
in  kindergitrten  through  eighth  j<rtfcde  to 
improve  and  increase  language 
P'-oficiency: 

•  Fnable  LE.As  to  Add  to  the 

'  jrriculum  in  kindergarten  throtigh 
ei>fhlh  grade  lar*gtiaaes  not  rurrrrrtly 
offered;  ur 

•  Pro\ide  opportunities  tn  upgnide 
and  strengthen  the  knowl*"dge  dm! 
proficiency  of  foreign  language  tfcauhers 
currently  teaching  kindergarten  through 
the  eighth  grade- 

For  Fiscal  Year  19Ba  iKe  SttjeUry 
ir.v  ites  appIicaUons  Eoc  protects  in  auy 
nf  the  languages  on  the  List  of  CritHial 
FiTpign  languages, 

rhe  above  examples  are  meant  In 
frustrate  the  types  of  activities  the 
Secretary  is  interested  m  supporting. 
-Applrcants  are  encouraged  to  suhniil 
appiications  that  expand  upoa  or 
combine  the  sugjjested  activities,  and  !o 
tTopuse  other  acliNities  to  improve  and 
f\pand  mstrtjction  m  rxitical  foreign 
i.inguages, 

Scled.on  CntfTiu:  The  program 
regulations  at  5§  755.3()|b>and  (dj 
authorize  the  Secretary  to  distribute  an 
additional  15  points  among  the  cri terra 
described  in  §  755  33  to  bnng  the  total  to 
a  nuiximum  of  100  pomts.  For  the 
purposes  of  this  competition,  the 
Secrntar;  will  distribute  the  additional 
points  as  follows: 

Qaviity  .}f  kf'y  pf'sonneL  15  -55.33(b)) 
Ten  llO)  additional  points  will  be  added 
for  a  possible  total  of  20  points. 

Improvement  or  expansion  of 
instruction  in  entice!  foreign  languages 
(§  755.33(fl)  FivT  (51  additional  points 
Kill  be  added  for  a  possible  total  of  35 
pomts. 

For  Applications  or  Information 
C'^ntracf.-  Secretary's  Discretionarj- 
Fund.  U.S>  Department  of  F-ducation.  400 


Maryland  .Avenue,  SW..  Room  4132. 
Washington.  DC  20202.  Telephone  t202J 
732-356e. 
Program  Authority:  20  H  S  C  39^2. 

U.Dt^d:  D«ceinbe»  29.  lar. 
WillUm  ).  BewMtt. 

SiTrrforftrfEdocairfm- 

jFF  Doc,  B7-3Q12Aritedl2-il-8?.&4Saml 


|CFDANo:a«.ta4Ar 

Notice  htvWng  Applications  for  New 
Awards  ur>Oer  ttts  Orug-free  Sctroote 
and  CommurYttlefl  Program— Trainirtg 
and  Demonstration  Grants  to 
Institiftfons  of  Hlgtier  Education  for 
Fiscal  Year  t9M 

f*iirpf)b'fr  To  provide  assistance  to 
institutions  of  higher  education  for 
profects  that  pmvrde  preservfce  or 
mservice  personnel  training  or 
cumcuium  demonstration  in  drug  and 
alcohol  abuse  education  and  prevention 
for  USB  rn  eiementary  and  secondary 
si.hools. 

Deadline  for  TranamUial  of 
Applications:  February  26. 19B8. 

Applications  Avciiable:  January  15. 
1988. 

,4  vaihble  Funds:  $8.000iXX). 

Estimated  Range  of  Awards:  575,000- 
S250.000. 

Esiimatt'd A verage  Sixe  ofAvKords: 
SI  80.000. 

Estimated  Xumber  of  A  tAords:  44. 

Project  PerttHJ-  12-24  months- 

Applicobh  Reguhtions:  [al  The  fmal 
reguiations  gnvemmg  the  Dru^t-Free 
Schools  and  Commumtiefl  Program — 
Training  and  Demonstration  Grants  to 
Institutions  of  Higher  Education.  34  CKR 
Parts  7f>4  and  766.  published  m  the 
Federal  Ra^stor  July  30. 1987  (52  FR 
28526).  aod  (b}  the  Education 
Department  General  Admunstrabve 
Regulations.  34  CFR  Parts  74.  75.  77.  and 
78. 

Ai'solvte  Pnorityr  In  accordance  with 
§  7b5,4  lb)  and  [cf  and  34  C:FR 
75  105(c)(3).  the  Secretary  has  chosen  as 
an  absolute  pnorrty  projects  that 
provide  training  for  law  enforcement 
officials,  judicial  officials,  community 
leaders,  parents,  and  government 
officials  in  dn:g  abuse  edoratior  and 
prevention. 

Within  this  absolute  pnnrir>  the 
Secretary  ts  particularly  mterested  m 
projects  that  implement  cooperative 
programs  with  local  (aw-enforccment 
agencies,  the  courts,  and  other 
commiinitv  resources.  However, 
applications  meeting  this  invitational 


priority  will  nol  be  given  an  absolute  or 
competitive  preference  over  other 
appbcattorrs  that  meet  the  abso^utl• 
priority  established  above. 

Selection  Criteria.  The  program 
regulations  at  %  766.20  aiilhorize  the 
f^crelar>'  to  dtsiribute  an  adfiiliooMl  IS 
poinks  antoof  (he  cnlena  described  in 
the  regulations  at  §  765  21  to  bring  the 
total  tu  a  maximum  oJf  100  puinU.  Fur 
the  purpose  of  this  compeliuon..  the 
Secretary  will  distribate  the  additional 
points  as  follows: 

Plan  of  operation.  (§  7bj_21ia|l  Five  (5) 
additional  points  wiU  be  added  for  a 
possible  lofcd  of  25  pomts  for  this 
criterion: 

Budget  and  cost-effectiveness. 
{  3  7fi5.21(c))  Five  (5)  additional  points 
will  be  added  for  a  possible  total  of  10 
points  for  this  criterion:  and 

Contribution  to  improving  the  qiia'it} 
of  drug  and  ahohoi  abuse  edirratmn  ana 
prevention  activities.  (1755.21(0)  Five 
(S)  additmnal  points  wdl  be  added  for  a 
possible  total  of  30  points  for  this 
criterion. 

For  AppJicatioiis  or  Liformotion 
Contact:  Secretary's  Discretionary  Fund 
US.  Department  of  EducaUon.  400 
Maryland  Avenue.  SW,.  Room  4132. 
Washington.  DC  20202.  Telephone  (202) 
732-3566. 

Pnigmm  Auihonty:  20  U.S.C  4*>41 

William  ).  Smnalt. 

Secretary  of  Education. 

IFH  Doc  87-30121  Filed  12-31  -97.  a  45  am\ 

BiLLmc  cooc  <ooe-oi-« 


ICFDANo:B4.1848l 

Notice  Inviting  Appiicatlorts  for  New 
Awards  Unifer  the  Drag-Free  Schools 
and  Communities  ProgfarB~Federal 
Activities  Grants  Program  for  Fiscal 
Year  19M 

Purpose  To  provide  assistance  to 
State  educational  agencies,  local 
educational  agencies,  institutions  of 
higher  education  and  other  nonprofit 
agencies,  organizations,  and  mslihitions 
to  support  drug  and  alcohol  abuse 
education  and  prevenhon  acljvi'ies 

Deadline  for  Tranamittal  of 
\pphcutiovs:  February  26, 19ha 

App!tcat forts  Araiiahie  [ttnuary  15. 
1988. 

A  vailabh  Funds:  Sl.50a00a 

Estimated  Range  of  Awards.  SIOO.OOO- 
S200.000. 

Estimated  A  veruge  Size  of.^  warder 
Sl50iXX). 

Estimated  Number  of  A  ward.^:  \  ft 

Project  Period:  12-18  months. 
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Applicable  Reguhtions:  |a)  The  final 
regulations  governing  the  Drug-Free 
Schools  and  Communities  Piogn^n— 
Federal  Activities  Grants  Program,  34 
CFR  Parts  764  and  766.  published  m  the 
Federal  Register  nn  [uly  30.  1987  (52  FR 
2ii52b).  and  (b|  the  Eduratinn 
Department  General  Atlniinistralive 
P'^ul.ilions,  34  CFR  Parts  74.  75.  77,  and 
78. 

Absolute  Prior/ties:  In  accordance 
with  §  766.4  and  34  CFR  75.105(c)(3).  the 
Secretary  chooses  two  absolute 
priorities  for  this  competition. 
Applications  for  this  competition  must 
propose  projects  that  either 

(1)  Imi»lement  cooperative  programs 
with  local  law-enforremenl  officials. 
judu  ial  officials,  community  leaders, 
and  government  officials,  or 

(2)  Involve  parents  and  school 
personnel  in  preventing  drug  and 
idcohol  abuse  by  students  through 
activities  such  as  edui.ating  parents  and 
school  personnel  about  substance  abuse 
and  how  it  may  be  prevented,  detected, 
and  treated. 

Selection  Criteria:  The  program 
regulations  at  {  76ti, 20  authorize  the 
Secretary  to  distribute  an  additional  15 
points  among  the  criteria  described  in 
the  regulations  at  5  7ti6.::i  to  brinj^  the 
tolal  to  a  maximum  of  100  potitls.  For 
the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  us  follows: 

Plan  of  operation.  (S  766.21(a})  Five  (S) 
additional  points  will  be  added  for  a 
possible  total  of  25  points  for  this 
criterion. 

Budget  and  cost  effectiveness. 
15  766.21(c))  Five  (5)  additional  points 
will  be  added  for  a  possible  tolal  of  10 

points  for  this  critrrion. 

Contribution  to  improving  the  quality 
1 1  f  drug  and  alcohol  abuse  education  and 
prevention  activities.  (§  766.21(f))  Five 
(s)  additional  points  will  be  added  for  a 
possible  total  of  30  points  for  this 
rriterion. 

Fur  ApplicQtiotis  or  hifonnation 
Contact:  Secretary's  Discretionarv  Fund. 
I  ).S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Room  4132. 
Washington.  DC  20202.  Telephone;  (202) 
732-3566. 

Program  Authority.  20  L.S.C.  4642 
Dated  Doi^mtier  29.  1987 
William  |.  Beanett. 

S-'cn'ttiry  nf EJi:cati-m. 

I'  R  D.tc  «7-Jm:i2  Filed  12-J1-«7.  8:45  an.| 
MuiHQ  cooe  W00-01-« 


ICFDAN0.84.133BI 

Notice  Reopening  the  Closing  Date  for 
Transmittal  of  Applications  for  New 
Awards  Under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
<NIDRR)  In  Certain  Priority  Areas  of 
the  Rehabilitation  Research  and 
Training  Centers  Program  for  Fiscal 
Year  1988 

f'u'-pi':,e:  FVo^ides.  funding  through 
grants  or  cooperative  agreements  to 
institutions  of  higher  education  or  to 
public  or  private  egencies  or 
organizations,  including  Indian  tribes  or 
tribal  organizations,  in  affiliation  with 
insliluliuns  ofhigliei  education,  to 
ronduct  programs  that  meet  the 
specifi'-ations  for  funding  in  certam 
priorities  published  in  the  Federal 
Register  on  September  18.  1967  (52  FR 
3.5380).  .MDRR  did  not  receive  sufficient 
fundible  applications  in  response  to 
that  notice,  and  thus  is  reopening  the 
.losing  d.ite  in  order  to  encourage  the 
lubmission  of  additional  applications  or 
the  resubmission  of  amended 
applications  to  two  priordi,  areas.  The 
two  areas  in  which  applications  will  be 
accepted  arc  Arthriti.s  and  Related 
Musculoskeletal  DisabUities,  and 
Kehabilitalinn  of  Traumatic  Brain  Injury 
(TBI)  and  Stroke. 

Deadline  for  TraiisinJltc!  of 
\pplications:  February  29. 1968. 

Applications  Available:  January  4. 
1988  Available  Funds.  Si. 300.000. 

Estimated  Rango  o'Awcrd:^:  SeOO  OOO- 

sroo.ooo. 

Estimated  A  varage  A  word-  S650.000 
per  year. 

Estimated  Number  nf  :\  h  ardi^:  Two. 

Pr-iect  Period:  Up  lo  60  months. 

Applicable  Reguhtions:  [a]  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75,  77.  and 
"H.  (h)  MDRR  regulations  at  34  CFR  350 
■ind  352.  and  (.;)  the  annual  funding 
priorities  for  this  program. 

For  Applicatii  ms  or  Information 
(Contact:  National  Inslilule  on  Disability 
and  Rehabilitation  Resean.h.  D.S. 
Department  of  Education.  4(K)Mar>land 
.Avenue,  SW.,  Switzer  Building,  Room 
3070,  W  ashiixglon.  DC.  2U2ii2,  Telephone: 
(202)  732-1207.  or  (202)  732-11^8  for  TDD 
s<Tvice. 

Program  Authority  29  U  S.C. 
-ti2(bj(3). 

nal.;d:  December  28.  infl7 
Madeleine  WOl 

\iisis:a,>l  Secfttiry  for!ipf-  («■  t\iuLulion  and 
Ih'hnhii.totiVf  St!r\  iieg. 
MR  Doc  B7-30120  Filed  12-  .11-rt7  845  a.ii| 
BiLLWG  coot  «00»-9t-N 


Natiorial  Advisory  CourKil  on  Indian 
Education;  Closed  Meeting 

summary:  This  noiice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Proposal 
Review  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2|  of  the 
Feder,il  Advisory  Committee  Act.  5 
D.S.C.  App.2. 

dates:  Janua-y  21-22. 1968.  9r00  a.m. 
until  conclusion  of  business  each  day. 
ADOHESS:  U.S.  Department  of  Education, 
400  Mar>land  Avenue.  SW..  Room  2177. 
Washington.  DC  202/752-1887. 

FOR  FURTHER  INFORMATtON  CONTACT. 

Lincoln  C.  White.  E\e(  uiive  Dire^  tor. 
National  Advisory  Council  on  Indian 
Education.  330  C  Street.  SW^.  Room 
4072,  Switzpr  Bui)din>;.  \V.:ishmg'on.  fX: 
20202(202/732-1353). 

SUPPLEMENTARY  INFORMATtON:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.SC,  1221g).  The  Council  is  established 
to.  am'.jng  other  things,  assist  the 
Secretary  of  Education  on  cnrrving  out 
responsibilities  under  the  Indian 
Education  Act  (Title  IV  of  Pub.  U  92- 
318),  and  to  advise  Congress,  and  the 
Secretary  of  Education,  the  Undc-r 
Secretary  of  Eduratron  and  the 
Assistant  Secretary-  of  Elementar>  and 
Set  ondary  Education  with  regard  lo 
education  programs  benefiting  Indian 
children  and  adults. 

1  he  Proposal  Review  Committee  of 
the  Council  will  meet  in  closed  session 
starting  at  approximately  9:00  a.m..  and 
will  end  al  the  conclusion  of  business 
each  day,  approximately  5:00  pm.  The 
agenda  includes  reviewing  applications 
submitted  under  the  (1)  Indian 
Controlled  Schools  authorized  by  Pari  A 
of  the  Indian  Education  Act:  |2) 
planning.  Pilot  and  Demonstration 
IVojects  and  Educational  Persoraiel 
Development  (section  1005  and  4221 
,iuthorizod  by  Part  B  of  the  Indian 
Education  Act:  and.  (3)  planning.  Pilot 
and  Demonstralum  Projects  for  Indian 
\duUs  Program  and  Educational 
Services  for  Indian  Adults  Program 
.tulhorized  by  Part  C  of  the  Indian 
Education  Act.  Under  section  442(b)(2j 
of  Part  D  of  the  Indian  Education  .Act. 
ihe  Council  is  authorized  to  review 
ipplicntions  for  assistance  submitted 
under  this  program  and  to  make 
recommendations  to  the  SecretarX'  of 
(■.duration  with  rr«pcrt  to  ihrir 
iipproval. 
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The  revmvtnjt  of  apphcatwni  most  be 
h£;td  in  (he  highest  corifnieifce  anbl  the 

dnnounnement  is  released  by  proper 
authorities  as  to  iwhvch  projects  will  be 
funded  The  premahire  disclosure  of 
information  discussed  durinst  the  review 
process  a  likely  to  significantly  frustrate 
tmpiementafian  of  asrercy  actum. 
Financial  Enformation  which  is 
privileged  or  confidential  cootained  in 
and  related  to  these  proposals  wrii  be 
discussed  at  the  review  scision.  In 
addition,  discussion  will  touch  apon 
matters  Ibat  would  disclose  informaUon 
of  a  personal  tiiKure.  where  disclosure 
would  consfituie  a  r.learly  unwarranted 
invasion  of  personal  privticy  if 
conducted  m  open  sessron.  Such  matters 
are  protected  by  exemptions  f^l.  |4),  and 
IBI  of  section  552b(e}  of  Title  5  U.S.C. 

A  summar>'  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  are  mfomiatue  to  ihe  publie 
(on»isteni  with  the  pohcy  of  Title  5 
L'.S  C.  552b  will  be  available  to  the 
public  within  fourteen  days  uf  the 
meeting, 

Uiile:  December  9,  1987.  Sigaed  at 
U'dshinjjton.  DC. 
LinctttD  C  White. 

Executive  Director.  NaUonai  Advtsory 
Council  of  Indian  Education. 
jFR  Doc  87-30;72  Filed  12-31 -«7.  8:45  jhiJ 
BiLxiNO  cooc  lfiaa~9^-m 


DEPARTMENT  OF  ENERGY 

Assistanf  Secretary  for  IntemaMonal 
Affairs  and  Energy  Emergencies 

European  Atomic  Energy  Community 
and  International  Atomic  Energy 
Agency;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  '.he  Atomic 
F.noryy  Act  of  1954,  as  amended  (43 
I'.S.C.  21601  notice  is  hereby  j;iven  of  a 
proposed  "subsequent  arrangement'* 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  Amenca  and  the 
European  .Atomic  Energy  Community 
[EL'RATOMJ  concerning  Peaceful  L'les 
of  Atomic  F-nertiy  as  amended,  and  the 
Atjieement  for  Cooperation  between  thp 
Government  of  the  United  Statps  of 
Amenca  and  the  tntemationat  Atomic 
Energy  Aaeiicy  (IAF.A!  concerninj; 
Peaceful  Application  of  .Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
c<irried  out  under  the  above-mentionetl 
agreements  involves  approval  of  the 
following  retransfer 

RTD/IAEA{EUM^.  tor  the  transfer  lo 
the  IAEA  Safetpjards  Analytical 
Laboratory,  Siebersdorf,  Austria  of  2.030 


«rams  of  uranium  enriched  to  \9.Tb 
percent  m  the  isotope  uranium-2d5.  2.0,10 
grams  of  uranium  enriched  to  3.1  percent 
m  the  isotope  uramtJLm-235.  2.030  grams 
of  natural  uranium,  and  2.030  grams  of 
uranium  containing  0.7  percent  uraoiuai- 
235  for  safeguards  inspectiua  etiuipnient 
calibration. 

In  accordance  with  section  131  of  lh« 
.^fomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  dt?fpnse  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pablicatkm  of  this 
notice. 

For  the  Dt;pi«rtnit'nt  of  Energy. 
Uite:  Dercmber3B.  1987. 
Geor^  f.  Biariley.  fr. 

Pririjpnl  Drpftty  Asi^istant  Serretvryfur 

/ntemrrtumalA  fairs  antfErftfrgy 

Emfnp>nct*^s. 

jFR  Dr)c  87-30089  Filed  13-3T-«7^  WS  ami 

«LLfHG  CODE  MS0-O1-M 


Nuclear  Energy  Commfssion; 
Proposed  Subsequerrt  Arrangement 

Pursuant  to  section  131  of  the  Alotuic 
Energy  Act  of  1954.  as  ami^ruied  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
pursuant  to  gpaeral  license  issued  by  the 
U.S.  Nuclear  Regulatory  Comnussion. 

The  Subsequent  anangemenl  to  be 
earned  out  under  the  above  mentioned 
general  license  involves  approval  of  the 
following  sale: 

Contract  N'umbcr  S-EU-030.  for  the 
sale  of  635.B  grams  of  natural  uranium  to 
the  Cumpagnie  Generale  de»  MaUeres 
NucU;aire»  |COGEMA)  in  France  for  use 
as  standard  reference  matenai. 

In  accordance  with  tectmn  131  of  the 
Atomic  Energy  Act  of  19fi4,  ai  amended. 
i!  has  been  delennined  that  this 
subsequent  arruigemenl  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  vnW 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubiicalion  of  this 
notice. 

Fur  the  Department  of  Energy 
Dtile.  Decemtwr  28. 19B7. 
George  J  Bradley.  |r. 

Prinripa/  Dpputy  Assistant  Secretary  fur 

InternationoJ  Affbirg  and  Er^ergy 

£mersenciE's, 

|FR  Doc.  87-30100  Filed  12-31-87;  845  afn| 

BILLMG  COOC  tlW-OI-H 


Offfee  of  Conservation  and 
RenewaMe  Energy 

Energy  Conservation  Prvgram  For 
Consunior  Pvodud*;  Granting  of 
Interim  Watver  ot  Fumaco  Test 
Procedures  to  Carrtcr  Corporation  (F- 
0151) 

AGENCY:  C()nser\alion  and  Renewable 

Fnt.-rsy  Office,  Energy. 

ACTION:  Crantmg  of  mlerim  waiver. 


summary:  Today's  notice  publishes  the 
granting  uf  an  'Tnterim  Waiver"  lo 
Carrier  Corporation  (Carrier).  Carrier  in 
Its  applicaiinn  for  interim  waiver,  asks 
for  variance  from  the  existing  DOK  test 
procedures  for  furnaces  when  testing  its 
gas-fueled  forced-air  condensing  furnace 
identified  as  model  senes  5«SXB 
(Ciirrier  brand  I  and  model  series  3WU 
(Bryant.  Day  and  Night,  and  Payne 
brands}. 

fn  accordance  with  paragraph  fe]  of 
§  4341,27  of  Tirte  10  of  the  Code  of 
Federal  Regiitations.  the  following  letter 
was  i.^sued  to  the  Carrier  Corporation. 

IsAucd  in  Waahin^on.  DC.  Derember  23. 
1^7. 
Doima  R.  FitxpatrkJc. 

Assistant  Serrptary,  Canservatron  and 

flenemohj^  Enerj^y. 

DfCrmUr  n.  19B7, 

Mr  Edward  A  Baity. 

[hrvftor.  Covrmmert  and  Industry 

fit;latuws.  Corner  Corporation.  P.O.  Bo\ 
•MMt  Syracuse.  Aeu-  York  IJ^J 

Dear  .Mr.  Baily-  This  la  m  rifsponse  to 
Carrier  Oirporation's  Application  for  lolerim 
Waiver,  dafed  December  4,  lOT",  from  the 
Departrnffnt  of  Fnergy  (DOE)  Ipst  pnjcedares 
for  fumaie*  whaa  testing  iIk  giii-fuelctl 
forceddir  cundfRSinji  furruice  iOentifn?d  <*» 
mode!  senes  SftSXB  (Cdmer  bfand)  and 
model  senps  3<«S  |Br>ant,  Dny  and  Night, 
and  Pdvne  tirands) 

Carriiir  submittfid  an  Appiif-dtion  for 
Interim  Waiver  ddted  August  3,  19rt7,  for  tho 
Fame  himace  models.  The  Application  was 
denied  on  the  basii  that  ihr  company  did  noi 
provide  taf5cM*nt  mfcM-mniion  for  the 
Department  toevjluate  wiiat.  if  any. 
cconomit.  hwrdship  Garner  will  evptrienre 
jtbpPiit  H  favorable  dt-termmatjun  on  the 
application.  52  PR  45233,  Nov  25.  1987, 

In  this  subaequent  Apphcation  for  Inlrnm 
Waiver,  CamAr  h^a  provided  addrtiorwi 
infomirttum  whiUl  OOE  t»>iiHv*ii 
dtimonatrutei  the  economic  tittrdship  Carrier 
will  e.^pcnetit-e  Hbsent  a  favorable 
delermmation  on  the  wpplicdtmn. 
Speciftc;iUy.  Carrier  sLites  thdt  .'fini.p  ihf 
esistlng  procedures  undfrrate  the  .-XFLIF., 
Gamer  is  unrthl<?  to  merket  st  an  appropn^ie 
pnce  the  S8SXB  and  3M1B  models  which 
currently  are  beinji  produced-  Consequently, 
Camera  options  are  tmmediate  ln\-en1or>' 
co&is  if  ii  decides  to  wait  for  ■  poMihle 
fjvoruble  determination  on  the  petition  fur 
Wrtiver,  or  d  reduced  market  pnce  for  the 
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furnace-  In  either  case  DOE  believes  Gamer 
will  expenence  eoynomic  hardship. 

In  addition,  in  view  of  the  ifchntoil  nicnlii 
of  the  Petition  for  Waiver,  filfid  by  Carrier,  52 
Ht  45233.  Nov  25.  1987.  ii  nppedrs  likely  the 
p«'tflion  ivil!  be  granted. 

Accordingly.  Gamer's  Application  for 
lotenm  Waiver  dated  Oeccmber  4. 1987.  is 
granted. 

Carrier  is  allowed  to  test  iis  series  SASXQ 
and  398B  furnaces  usinft  the  nominal 
temperature  rise  rather  than  the  maximum 
temperature  rise.  Specifically,  Carrier  is 
allowed  lo  test  said  furnaces  without  refjard 
lo  section  8  4-2,1,7  of  Standard  103  of  the 
American  Society  of  Heating.  RefngtralinR 
and  Air  Conditiontnj!  IJigineers. 

This  Intenm  Waiver  cfialt  remuin  in  effcrt 
f'.jf  180  dii>8  from  the  dale  of  issuance  or  until 
the  Department  of  Energy  issues  a 
determination  of  Carriers  Petition  for  Waiver 
or  a  final  lest  procedure  amendment 
addressing  this  issue,  whichever  occurs  firs; 

This  Interim  Waiver  ta  based  upon  the 
presumed  validity  of  statemen's.  allegations, 
and  documentary  matenals  Biibmilted  by  the 
appiituint,  Thi*  Intenm  Waiver  may  be 
revoked  or  modified  at  any  lime  upon  a 
delerminatioQ  that  the  factual  b«si« 
underlying  the  applicottuii  is  mcorrccl. 

Yours  truly. 
|ohn  R  Berg, 
for  Donna  R.  Filzpalrick, 
Assistant  Secretary,  Consenntion  and 
Henewoble  Energy. 

|KR  Doc.  87-30160  Filed  lS-31-«7;  8:45  amj 
siLUNO  cooc  sass^i-w 


National  Energy  Extension  Service 
Advisory  Board;  Open  Meeting 

Pursuant  lo  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^63.  68  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

A'o.7i<?,  National  Energy  Extension 
Service  Advisory  Board. 

Date  and  Time: 

Thursday.  January  21. 1988.  8;00 
am. — 5:00  p.m. 

Friday.  January  22. 1988.  8:00  a.m.— 
12:00  noon 

Place:  Omni  Georgetown  Hotel.  2121  P 
Street.  NW..  Washington  DC  20037. 

Contact  Susan  D.  Heard.  Department 
uf  Energy.  Forrestal  Building— x,A061. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585,  Telephone:  202- 
586-8290. 

Purpose  of  the  Board-  The  Board  was 
established  to  carry  on  a  continuing 
review  of  the  National  Energy  Extension 
Sen-'ice  and  the  plans  and  activities  of 
each  State  in  implementaing  Energj' 
Extension  Service  programs. 
Additionally,  the  Board  is  responsible 
for  reporting  on  an  annual  basts  to  the 
Congress,  the  Secretary  of  Energy,  and 
the  Director  of  the  Fjiergy  Extension 
Service. 
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Tentative  Agenda: 
Thursday,  Jdnuary  21,  1988 

•  Preparation  of  s  draft  of  the  Board  s 
Ninth  Annua!  Report 

•  Public  comment  (10  minute  rule] 
Friday  January  22,  1988 

•  Preparation  of  a  dr^ift  of  the  Board's 
Ninth  Annual  Report 

•  Public  comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business-  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so  either  before  or  after  the  meeting 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Susan  D. 
Heard  at  202-586-8290.  Requests  must 
be  received  at  least  5  days  prior  lo  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Roonv  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC.  between  9  A.M. 
and  4  P.M..  Monday  thru  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  December  29, 
198". 

Howard  H.  Raikeo. 

Advisory  Committee  Management  Officer 
(FR  Doc.  87-30159  Filed  12-31-67;  8:45  ami 

SIUJNO  cooc  M50-01-II 

Economic  ReyiHatory  Administration 
[ERA  Docket  No.  87-57-NG) 

Northridge  Petroleum  Marlceting  US^ 
Inc.;  Order  Extending  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

aoency:  Economic  Regulator>' 
Administrabon.  DOE. 
ACnopc  Notice  of  order  extending 
blanket  authorization  to  import  natural 

gas  from  Canada. 

SUMMAMV:  The  Economic  Regulatory 
.Administration  (Q(A)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Northndge 
Petroleum  MaHceting  U.S..  Inc. 
(Northridge),  blanket  authorization  to 
import  natural  gas  from  Canada.  The 
order  issued  in  ERA  Docket  No  8r-57- 
NG  authorizes  Northndge  to  increase  its 
import  from  100  Bcf  to  200  Bcf  over  an 
additional  two-year  period  for  sale  in 
the  domestic  spot  markeL 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Di\is-an  Docket  Ruorr:   GA-0~6. 
Forrestal  Building.  1000  Independence 
Avenue.  SW  .  Washington.  DC.  20585 
1202)  586-M78,  The  docket  room  is  opej^ 
between  the  hours  of  a-00  a.m.  and  4:30 
p.m  .  Monday  through  Friday,  except 
Federal  holidays. 

Usued  in  Wafthington.  DC  December  24, 

1987. 

Constance  L  Buddey. 

Director.  S'uiuro!  Gas  Division.  Office  of 

Fuels  Prvgrvms.  Economic  Regulatory 

Administration. 

(FR  Due  87-30161  Filed  12-31-87;  446  am] 

BIUJNO  CODE  M9&-01-II 


Federal  Energy  Regulatory 
Commission 

!  Docket  Noft.  ER88- 1 46-000,  et  sL.  ] 

Boston  Edison  Co.,  et  al.;  Electrtc  Rate 
and  Corporate  Regulation  RHngs 

December  2a  19«r 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boslon  Edison  Company 

[Docket  No  ER86-146-000I 

Take  notice  that  on  December  21. 
1987.  Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplemental 
Exhibits  A  lo  a  Service  Agreement  for 
Bramtree  FJectnc  Light  Department 
(Bramtree).  under  its  FERC  Electric 
Tariff,  Original  Volume  .No.  HI.  Non- 
Firm  Transmission  Ser\-ice  (Tariff).  The 
Exhibit  A  specifies  the  amount  and 
duration  of  transmission  service 
required  by  Braintree  under  the  Tariff 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Exhibits  A  to  become 
effective  as  of  the  commencement  date 
of  the  transaction  to  which  it  relates, 
.November  1,  1987. 

Edison  states  that  it  has  served  the 
filing  on  Bramtree  and  the 
Massachusetts  Department  of  Public 
UtilKies. 

Comment  date:  January  11.  1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Public  Service 
Company 

(Docket  No  FJ48ft-*7-O00) 

Take  notice  that  on  December  IB, 
1987.  Southwestern  Public  Service 
Company  (Southwestern)  tendered  for 
filing  an  amendment  to  its  original  filing 
of  an  Experimental  Sales  Benefit  Credit 
Rider  lo  flow  through  to  wholesale 
customers,  on  a  current  basis,  seventy- 
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Hve  percenl.of  the  benefits  from 
Western  Systems  Power  Poo!  (WSPPI 
Irjinsactions. 

Copies  of  (he  Supplemental  Filing 
<.\eTv  served  upon  each  affected 
\.vhulesale  tustomfrs.  the  sen.ire  list 
liesiRnees.  (he  Public  Utility  Commisiiion 
of  Texas,  the  New  Mexico  Public 
Service  Commission,  and  the 
Corporation  Commission  of  the  Sidle  of 
Oklahoma 

Comment  dattf:  jantiary  II.  198fl.  in 
accordance  with  Standard  Paragraph  R 
j(  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  pfrsnn  desiring  fo  he  heard  or 
'o  protest  5did  liling  ?>hould  nti'  a  motion 
to  inter\'ene  or  prolt'st  with  the  Federal 
Fneray  Regulatory  Commission.  8:^5 
North  Capitol  Street.  NF...  Washington. 
DC  liHZti.  in  accordance  with  Rules  211 
rfod  214  of  the  Commission  s  Rules  of 
Practice  and  Prnceilure  (18CFR  3H5  211 
.md  385.214]-  AH  such  motions  or 
protests  should  be  filed  on  or  before  the 
(  ommenl  datf>.  Protests  will  be 
*onsidert?d  by  the  Commission  in 
iletermining  the  .ippropriate  action  to 
be  taken,  but  will  not  ser\e  to  make 
protestanis  parties  to  the  procpcdmg. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
fjf  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection 
1  ois  D.  Cashell. 

It-T*  Doc.  8r-'MX»7  Filed  12-31-417:  8:45  am| 
BHXIMG  CODE  6717-01-M 


I  Oochel  Nos.  En82-4«»-029,  «t  at  ] 

MSU  System  Services.  Inc..  et  al; 
Electric  Rate  and  Corporate 
Regulation  Filings 

Take  notice  that  the  followiok^  filings 
tiave  been  made  with  the  Commission: 

1.  MSU  System  Service,  Inc. 

ll>(M.ki'l  No  ERa2-ia3-Oi»| 

Take  notice  that  on  February  24.  1%7, 
MSU  System  Services.  Inc.  (MSSI) 
t''ndered  fur  filing  pursuant  to 
Commission  ieUer  dated  |anuary  20. 
l%r  and  in  compliance  with  the 
Commission  s  Opinion  Nos.  248  and 
.i46-A.  a  refund  report  in  which  the 
ri.'sale  rate  in  the  MSSI  power  poo!  of 
t-nersy  purchased  from  qualitymji! 
facilities  that  has  not  been  in  excess  of 
the  comptiant^e  rate  accepted:  therefore. 
TO  refunds  are  due. 

Comment  date  fanuary  7.  1988.  in 
accordance  with  Standard  Paragraph  F 
■■t  the  end  of  this  notice. 


Z.  Northern  Stales  Power  Company 

IDockel  No,  FR»ft-7S-000| 

Take  notice  that  on  December  17, 
1987.  Northern  Stales  Power  Company 
(NSP-Minn.l  tendered  for  filing  pursuant 
to  Commission  deficiency  letter  dated 
December  9.  1987.  a  volume  of 
supplemental  workpttpers.  The 
workpapers  provide  detail  on  how  the 
Average  Rale  Method  is  used  to  develop 
NSP-Minn,'s  provision  for  deterred 
taxes. 

NSP-Minn.  requests  waiver  of  the  60- 
day  notice  requirement  to  allow  the  rate 
increase  filed  in  this  docket  to  become 
effective  on  January  1,  1988. 

Comment  date:  lanuary  7.  1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  S« rv I c|Jfcctric  and  Gas 
Company  •^Ij^ 

|Do<;ket  No.  EBftft-14>-00<J| 

Take  notice  that  on  December  18. 
1987.  Public  Ser\  ice  Flectric  and  Gas 
Company  iPSEAG)  tendered  for  filing  an 
initial  Rale  Schedule  to  pro\  ide 
transmission  ser\ice  to  O'Brien  Energy 
.Systems,  Inc.  [O  Brienj.  The  Rate 
Schedule  provides  for  a  monthly 
transmission  service  charge  of  S.7S  per 
kilowatt  plus  5.00029  per  itiluwatlhour 
for  the  delivery  of  the  net  electric  power 
output  of  O'Brien  s  qualifying  facility  to 
be  located  in  the  City  of  .Newark.  Essex 
County,  New  lersey  to  Jersey  Central 
Power  and  Light  Company. 

PSE&G  requests,  with  the  customer's 
'  onsent.  a  waiver  of  the  Notice 
Requirements  of  §  35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  submitted  for 
filing  at  this  time  and  PSE&G  further 
requests  that  the  filing  he  made  effective 
within  sixty  (60)  days  of  the  date  of  this 
filing. 

PSE&C  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  the 
customer  and  the  New  |ersey  Board  of 
l»ublic  Utilities. 

Comment  date:  January  7,  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Public  Service  Corporation 

IDockei  No-  ER88-«3-onciI 

Take  notice  that  on  December  17, 
1987,  Wisconsin  Public  Sen-icn 
tJorporation  (Company)  tendered  for 
filing  a  new  Original  Sheet  22  to  its  W-3 
tariff  which  was  tendered  for  filing  on 
October  30.  1987  for  service  to 
Consolidated  Water  Power  Company 
(Customer).  The  new  Sheet  22  adds  to 
SenicG  Schedule  B  a  cap  on  the  weekly 
price  quotes  for  sales  under  the  Service 
Schedule  which  is  equal  to  the 
Company's  estimated  variable  costs  of 


providing  Service  Schedule  B  energy 
during  the  week  plus  1.27c  per  kWh  as 
applied  to  the  Service  schedule  B  energy 
?iold  during  a  week.  The  Company  states 
that  the  1.27c  per  kWh  component  of  the 
cap  equals  the  Company  s  annual 
generation  and  transmission  fixed  costs, 
divided  by  its  peak  load,  less 
transmission  losses  and  Company  use. 
and  converted  to  cents  per  kWh  using  a 
100%  load  factor. 

The  Company  has  requested  a  waiver 
of  ihe  Commission's  regulations  so  thai 
the  W-3  tariff,  as  revised  by  Ihe  new 
(Drjginal  Sheet  No.  22.  may  become 
effeclne  on  lanuary  1.  1988.  The 
Customer  supports  this  request. 

The  Company  slates  that  copies  of  Ihe 
filing  were  sent  to  the  customer,  to 
Manitowoc  Public  Utilities  and 
Marshfield  Electric  and  Water 
Department,  which  lake  partial 
requirements  service  from  the  Company 
under  its  W-2  tariff,  and  to  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  January  7,  1988.  in 
accordance  with  Standard  Paragraph  E 
lit  the  end  uf  thin  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
!o  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Praclir.e  and  Procedure  (18  CFR  :i85.2n 
and  3BS.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
proteslanls  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  arc  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Louis  O.  CaKbell 
\c:tinfi  Sffiretary. 

[  FR  Doc.  a7-3t»6rt  Filed  12-31-87;  dAh  am] 
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Federal  Energy  Regulatory 
CommiMion. 

IP-302J-O01I 
Hydroelectric  Applications 

Dc'jrmtj.rr  J-*,  \-M?. 

Take  notice  thai  the  fottowmg 
hydroelectric  filing  has  been  made  with 
the  Federal  Enerjjy  Regulatory 
<  Commission  and  is  available  for  public 
inspection: 
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a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No,:  3023-001. 

c.  Date  Filed:  November  23. 1987. 

d.  Applicant: 

The  Tupperware  Company  (licensee) 
Blackstone  Hydro.  Inc.  (transferee) 

e.  Name  of  Project:  Tupperware 
Hydroelectric. 

f.  Location:  Prtividence  County,  Rhode 
Island  and  Worcbesler  County. 
Massachusetts  on  the  Blackstone  River. 

g.  fj/(^  Pursuant  to:  Federal  Power 
Act.  16  U.S-C.  791(a)-825(r). 

h.  Applicant  Cor  lad- 
Charles  K.  Greenwald.  Director- 
Corporate  Real  Estate.  Premark 
International.  Inc.,  1717  Deerfield 
Road.  Deerfield,  IL  60015.  (312)40S- 
6223 
Donald  A.  Shindler,  Attorney.  Rudnick  A 
Wolfe.  30  North  LaSaJle  Street.  Suite 
2500.  Chicago.  IL  60602 
Wayne  L  Rogers.  President.  Blackslone 
Hydro.  Inc.,  410  Severn  Avenue.  Suite 
313.  Annapolis.  MD  21403.  (301)  26ft- 
8820 

i.  FEfiC  Contact.  Dawna  Ij;ltzke,  (202) 
376-9820. 

j.  Comment  Date:  [anuary  11. 1988. 

k,  Descnptwn  of  Project  Novembir 
23,  1987,  the  Tupperware  Company 
(licensee),  and  Blackstone  Hydro,  Inc. 
Ilransferee).  filed  a  joint  application  for 
transfer  of  a  major  license  for  the 
Tupperware  Hydroeieclric  Project  No 

3023. 

The  purpose  of  the  proposed  transfer 
uf  the  license  is  to  ensure  Ihe  continued 
operation  of  Ihe  facility.  The  proposed 
transfer  would  be  in  the  public  interest. 

The  proposed  transfer  will  not  ttfsull 
in  any  changes  in  the  proposed 
development.  The  transferee  will 
comply  with  all  terms  and  conditions  of 
the  license. 

Tupperware  is  currently  in  the  process 
of  selling  the  hydroelectric  facility  to 
Blackstone  Hydro.  Inc.  and  the 
manufacturing  facility  and  other  lands 
to  Blackstone  Smithfield  Corporation. 

The  project  boundary  as  diawn  in  Ihe 
area  of  Ihe  powerhouse.  Exhibit  G~7 
contained  lands  beyond  Ihe  minimum 
feasible  distance  from  project  works 
required  by  18  CFR  4.61(4)(i),  The 
revised  project  boundary  is  necessarj'  in 
order  to  nnalize  the  subdivision  of 
property  and  allow  the  transfer  of 
property  to  Blackstone  Smilhfield 
Corporation  and  Blackstone  Hydro.  Inc 

Project  operations,  water  le\el8  and 
project  works  constructed  pursuant  to 
the  license  remain  unchanged  in  the 
revised  Exhibit  C-7  The  tennis  courU 
swimming  pool,  outdoor  play  area, 
picnic  area,  baseball  Field  and  indoor 
meeting  area  with  kitchen  faciblies 


which  were  corwtrucled  by  Tupperware 
in  connection  with  the  original 
manufacturing  facility,  pnor  to  the  FERC 
license,  are  to  be  Iransiered  with  the 
manufacturing  property  to  Blackslone 
Smithfield  Corporation,  a  parly 
unrelated  to  Blackstone  Hydro.  Inc,  The 
plant  purchaser.  Blackstone  Smithfield 
Corporation,  intends  thai  Ihe  recreation 
area  remain  open  to  the  public.  Should  a 
change  in  recreation  use  occur  in  the 
future  the  Commission,  pursuant  to 
Article  17  of  the  license,  may  provide 
that  the  licensee  construct  recreational 
facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  4  C 

B,  Comments.  Protests,  or  Motions  to 
lnter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  wilh  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  lake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  thoae  who  file  a  motion  to 
inler\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  motions  to  intervene  musi 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application, 

C.  Filing andSer\H,e o^ Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 

■  NOTICE  OF  INTENT  TO  FU.E 
COMPETING  APPUCATION  ■. 

■  COMPETING  APPUCATIONS". 
"PROTEST  ■  or  "MOTION  TO 
LNTERVENE".  as  applicable,  and  the 
Project  Number  of  Ihe  particular 
application  lo  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  ongina!  and  the  number  of  copies 
requu-ed  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Siecrelary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  lo:  Mr- 
Edward  A  Abranis.  Acting  Director, 
Division  of  Project  Monagemenl.  Federdl 
Energy  Regulatory  Commission.  Room 
203-RB.  at  Ihe  above  address.  .A  copy  of 
any  notice  of  -nlent  competing 
application  or  motion  to  intcr\ene  must 
also  be  ser\cd  upon  each  representative 
of  Ihe  Applicant  specified  in  the 
particular  application. 

Lois  0.  Casbell 
Al.  I  my  Secretary . 

[VK  OoL.  ar-aoow  Filed  i^-^n-ar,  a45  ^tiI 
MJJMS  ooet  criT-ot-n 


IP-2725-0161 
Hydroelectric  Applications 

ntT.cmhpr  2a  i«r 

Take  notice  that  the  following 
hydroeieclric  application  has  been  filed 
Wilh  the  Federal  Energj'  Regulalorj' 
Commission  and  is  availabie  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License  and  Extension  of  Completion 
Request. 

b   PTXVfcl  So-:  ZTZ^-CW^ 

c  Date  Filed:  December  2. 1967. 

d.  Applicant:  Georgia  Power  Company 
and  Oglethorpe  Power  Corporation. 

e.  Same  of  Project  Rocky  Mountain 
Project 

f  Location:  On  Heath  Creek  m  Dig 
Texas  Valley,  in  Floyd  County,  Georgia. 

g  Filed  Pursucnt  to:SecX\on9  o\  Xhe 
Federal  Power  Act  16  U.S.C.  791(a}- 
8251  r). 

h.  Applicant  Contort:  For  Georgia 
Power  (transferor) 
William  H.  Watson,  General  Manager. 

Fossil  and  Hydro  Projects,  Georgia 

Power  Company.  333  Piedmont 

Avenue.  NE..  Atlanta.  GA  30308 
]ohn  R.  Molm.  Esq..  Troutman.  Sanders. 

Lockerman  &  Ashmore.  127  Peachtree 

Street  NE  .  Allanta,  CA  30043 

Fur  Oglethorpe  Power  (transferee) 
Tom  D  Kilgore.  Senior  Vice  President. 

Power  Supply  Division.  Oglethorpe 

Power  Corporation.  2100  F^st 

Exchange  Place,  PO  Box  1349. 

Tucker.  GA  30065-1349. 

i  FERC  Contact  TjA  Lee  on  (202)  376- 
9828. 

j.  Comment  Dote:  fanuary  13. 1988. 

k.  Description  of  Project:  On  januan,- 
21.  1977,  a  license  was  issued  to  the 
transferor  for  the  760-MW  Rocky 
Mountain  Project  No,  2725.  The 
transferor  and  transferee,  as  joint 
applicants,  request  that  the  Commission 
appro\e  the  following: 

[1]  A  transfer  of  license  to  the 
transferor  and  transferee  as  joint 
licensees,  and  a  transfer  of  projecl 
properties,  including  partially 
constructed  projecl  works. 

(2)  An  amendment  of  license 
extending  Ihe  completion  dale  for 
construction  of  the  project  works  until 
lune  1. 1996:  and 

(31  .\  waiver  of  the  60-day 
requiremeni  of  section  9.3(bl  of  ihe 
Commissions  regulations  to  submit 
instruments  of  conveyance  of  transfer. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 
B.  Comments.  Protests,  or  Motions  to 
Jnter\ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  lo 
interxene  in  accordance  with  the 
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i«quiremt'nls  of  the  Rules  of  Priictioe 
and  Proredure.  18  CFR  38^.210.  385.211. 
3fl5.214.  In  delcrmining  ihf:  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  a  xorddnce  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  musi 
ije  received  on  or  before  the  specified 
t  omr.ienl  ddte  for  the  particular 
fipplication. 

C-  fHing  and  SVn  ire  of  Responsive 
Difrum''nts — Any  Hlinss  must  bear  in  all 
capitj!  K-tters  the  title  -COMMKNTS". 
■  NOTICR  OF  [NTE.\T  TO  FILE 
COMPF:n\G  APPLICATION- . 
COMPFTINC  APPLICATION". 

I'ROTF.S T"  or    MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Proiecl  Number  of  the  particular 
appliratmn  to  which  the  filing  is  in 
rt  sponse-  Any  of  the  above  named 
doruments  must  be  filed  by  providing 
the  original  and  the  numl)er  of  copi*^ 
r.^quired  by  the  Commh-ision's 
rci^uLitions  to  Secretary,  Federal  Energy 
Keguldtf)r>  Commission,  825  North 
C  jpilol  Street  NE,.  Washington.  DC 
2iiA2G.  An  additional  copy  must  be  sent 
lo:  Mr.  Edward  A.  Abrams.  Actiny 
birei.tor.  Division  of  Project 
M.in.i^ement,  Federal  Energy  Regtildtory 
Commission.  Room  203-RB.  at  the  above 
a  Jdrnss.  A  copy  of  any  notice  of  intent, 
r  ^mpetinjs  application  or  motion  to 
intervene  must  also  be  served  upon  each 
rt  prf'scntdtive  of  the  Applicant  specitied 
in  the  particular  application. 
Ims  O.  Cashell. 
Acting  Secretary. 

[FR  Doc  87-30090  Filed  12-JI-B7;  fl;45  amj 
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(P-9074-017I 
Hydroelectric  Applications 

['■■(.pmtjer  28,  liifl" 

Take  notice  that  ihe  followin)} 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection; 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  So.:  9074-017. 

c.  Date  filed:  December  18.  1987, 

d.  Applicant:  .'\dirondai:k  M>dro 
Development  Corporation  & 
VVarrensburg  Hydro  Power  Limited 
Partnership. 

e.  Same  of  Project:  Warrensburs 
Project. 

f.  Locution:  On  the  Schroon  River. 
Warren  County,  New  Yoi^ 


m-  hied  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  a— 825|i ). 

h.  Applicant  Contact:  Mr.  Louis 
Rosenman  LeBoeuf.  Lamb.  Letby.  * 
MacRae,  1.333  New  Hampshire  Avenue 
NW..  Washington.  DC  20036  (202)  4'>7- 
r=>00. 

i.  FEnCConlacL-  Robert  Bell.  (2021 
3 "6-5706. 

i-  Comment  Date:  January  1 1. 1988. 

k.  Description  of  Project:  On  January 
30. 1987.  a  license  was  issued  to 
Adirondock  Hydro  Development 
('orporolion  (licensee),  to  construct. 
operate,  and  maintain  the  VVarrensburg 
Pioject  No.  9074.  The  Licensee  intends 
to  transfer  the  license  to  Warrensburg 
Hydro  Power  Limited  Partnership 
('ransferee)  to  facilitate  the  long  term 
financing  of  the  projecL 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  Q. 

B.  Ciimnienls.  Protests,  or  Motions  to 
I  itervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  lo 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  QVR  .385.21(1.  385.211, 
.'MS. 214.  In  dctomining  the  ippropriate 
iu:tiun  to  take,  the  Commni.'on  will 

(  jnsider  all  pro'ests  or  other  comments 
f  led.  but  only  those  who  file  a  motion  to 
i:itervene  in  acronlance  with  the 
Commissiun's  Rules  may  become  a 
party  to  th*;  proceeding.  i\ny  comments, 
protests,  or  motiins  (o  intervene  must 
be  received  on  or  be.''ore  the  specified 
comment  date  fur  the  paiticular 
Hpplication. 

C.  Filing  and  Service  nf  Responsive 
DocLmtmts — Any  Tilings  mjst  bear  in  all 
capital  letters  the  title  "COMNTENTS" 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION'. 
•PROTEST  ■  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  fding  is  in 
response.  Any  of  the  above  named 
documents  must  be  Tiled  by  providing 
the  oriijinal  and  the  number  of  copies 
lequircd  by  the  Commission's 
regulations  to.  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Ri?gulutory 
(!onimission.  825  North  Capitol  Street 
NE..  Washington.  DC  2f>426.  An 
additional  copy  must  be  sent  to;  Mr. 
Ldward  A  Abrams  Acting  Director. 
Division  of  Project  Managenienl.  Federal 
Energy  Reguldtor>  Commission.  Room 
2*13-RB,  at  the  above  address.  A  copy  of 
nny  notice  of  intent,  competing 
application  or  motion  lo  intervene  must 
also  be  ser\ed  upon  each  representative 


of  the  Applicant  specified  in  the 
particular  application. 
Luis  D.  Ctfsbell, 

ArttngSt'cretary. 

jl  R  Dor  M7^}0nwi  Filed  12-31-fl7:  B:4.i  ainf 

B'UfNG  COOC  tT>7-0t-m 

lOochet  Nos.  ID-231S-OO0.el  aLI 

Eleanor  T.  Daly,  et  al.;  Interlocking 
Directorate  Applications 

necembiir  28.  1987. 

Take  notice  thai  the  following  filings 
hive  been  made  with  the  Commissirmt 

1.  Eleanor  T.Daly 

[DockelNo,  1D-2315-4X)0| 

Take  notice  that  on  November  10. 
1987.  Eleanor  T.  Daly  filed  an 
application  puf-uant  to  section  305(bl  cf 
the  Federal  Power  Act  for  Commission 
authorization  to  hold  concurrent'y  the 
fillowing  positions: 


O*i0tf 

0«CIOf 


Dmkxt  EJaon 


Compviy. 


Uutuil  Li»a 
Conpany 


Comment  date:  lanuary  7,  l9Bfl,  in 
accordance  with  Standard  Paragraph  E 

.!i  the  end  of  this  notice. 

2.  Herbert  Ruth.  |r. 

IDorkci  No.  rr)-::3 1 7-0001 

Take  notce  that  on  November  16. 1987. 
1  lerberl  Ruth,  Jr.  filed  an  application 
pursuant  lo  section  3Q5(b)  of  the  Federal 
Power  Act  for  Commission  euthomalion 
to  hold  concurrently  the  follow  irg 
pDsitions: 


PcMikon 

Nwiwd 

CUB<tealxvi 

0*9aet 

nnaat       _ 

Bo  '>>E'Json 

P-^OVnoMuMI 

PutM  ou.r» 

Comment  dute:  January  7, 1*J68.  in 
.-iccordance  wlih  Standard  Pxrugriiph  K 
ul  the  end  of  this  notice. 

Kenneth  1.  Cuscott 

iDoi.Ui  N».  li)-::3ie-o>x]| 

Take  notre  that  on  November  16. 1S87. 
Kenneth  I.  Guscotl  Filed  an  apphnation 
pursuant  lo  section  3n5(b)  of  the  Fed»'ral 
I'ovvcr  Act  for  Commitsion  authorization 


lo  hold  concurrently  the  Following 
positions: 
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/  Nulii.cs 


PDSAon 

N»fwoI 

OanaKUior,^ 

Clr«rtO» 

eoslonEdiwn 

Convany 
PhoeniK  Uuiuai 

tMM  Utv  irtstf  inct. 
Company 

Comment  dale:  January  7. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraph 

f:  An>  piTson  dfbiiaijj  lu  hi:  heard  or 
lo  protest  .said  filing  should  file  a  inotjon 
lo  inlefvcne  or  protest  with  the  Federal 
F.ncrjjy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  nf 
Practice  and  Procedure  (18  CIT?  38.i.211 
and  385.214),  All  such  mulions  or 
protests  should  he  filed  on  or  before  the 
comment  dale  Proiests  viili  be 
considered  by  the  Commission  in 
determining  Ihe  appropriate  action  lo  be 
taken.  Ijut  will  not  serve  to  miike 
prolesliints  parties  to  Ihe  proceeding. 
Any  person  wishing  lo  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  arc  available  for  public 
mspenion. 
Lois  O  Cashell. 
At-tin^^  Sprrfltiry 
(PR  Doc  ST-Xxm  Filed  12-31-87:  8:15  amj 

BILUNG  COOC  i7t7-OI.1l 

lOockel  No».  CPM-109-000.  el«l  I 

El  Paso  Natural  Gas  Co.,  et  al.:  Natural 
Gas  Certificate  Filings 

tl.-i  rriil'ei  2H   IMH? 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Company 

|liu!l,rl\o   0:1*88- U»l*-ll(lll| 

Take  nulite  that  on  December  4.  1987, 
El  Paso  Natural  Cas  Companv  (El  Paso). 
PC)  Bo<  1492,  El  Paso  Texas' 79978 
Filed  in  Doi  ket  No  ClllS-IO^-Ono  an 
application  pursuant  to  section  7(r)  of 
the  Natural  Gas  Act  for  a  cert.ficale  of 
public  convenience  and  necessity 
authori2ing  Tennessee  lo  transport  gas 
on  liehalfof  the  City  of  Willcon.  Arizona 
(Willcu\).  pursuani  to  agreements  dated 
September  11.  1H85,  and  June  18.  1987. 
both  as  amended,  all  as  more  fully  set 
forth  in  the  apphcation  which  is  on  file 
with  Ihe  Commission  and  open  lo  public 
mspc-dion. 


El  Paso  stales  that  the  pniposed 
transportation  service  was  initialed  for 
Willcox  under  Part  284,  Subpart  B  of  the 
Commission's  Regulations  and  resulted 
from  a  request  lo  transport  for  Willcox 
certain  natural  gas  supplies  either 
obtained  by  Willcoxs  own  spot  market 
purchase  arrangements  or  obLiined  from 
other  marketing  arrangements.  El  Paso 
advises  tlial  this  self-help  effort  has 
provided  Willcox  with  varying 
quantities  of  natural  gas  which  are:  (i| 
Incremental  to  Ihe  volumes  of  ratural 
gas  sold  by  El  Paso  to  Willcox:  and  |ii| 
less  costly  than  El  Paso's  commodity 
sales  volumes.  El  Paso  states  that  the 
proposed  transportation  arrangement 
generally  provides  for  El  Paso  to  receive 
volumes  of  natural  gas  purchased  by 
Willcox  from  various  sources  in  the 
Stales  of  New  Mexico  and  Texas  at 
designated  existing  receipt  points  on  El 
Paso's  system  and  for  El  Paso 
concurrently  to  transport  and  deliver 
equivalent  quantities,  on  a  dekalherm 
(dth)  basis,  less  appropriate  reductions, 
lo  Willcox  al  the  existing  delivery  points 
in  Cochise  County  Arizona, 

Further.  El  Paso  stales  that  with 
respect  to  past  and  current 
transportation  ser\!ces  mentioned 
above  and  rendered  by  El  Paso  for 
Willcox.  Willcox  has  specifically 
requested  that  El  Paso  seek  permanent 
section  7(c|  authority  for  Ihe 
transportation  and  delivery  of  up  to 
59.100  Mrf  per  da>  of  natural  gas  which 
amount  represents  the  aggregate  volume 
of  natural  gas  service  under  contract  by 
El  Paso  for  Willcox  Accordingly  El  Paso 
has  agreed  lo:  (1)  Seek  section  7|cl 
authority  to  transport  and  deliver  a 
maximum  volume  of  up  lo  59,100  Mcf  of 
natural  gas  per  day  and  (21  maintain 
W  illtiix  s  present  priorities  of 
transportation  ser\ice  with  re8;'ect  to 
Ihe  two  existing  transportation 
arrangements  El  Paso  states  thai  it 
believes  this  is  appropriate  because 
neither  of  Willcoxs  requests  for 
transportation  service  exceeds  existing 
maximum  levels  of  service  (either  as 
sales  or  Iransporlulion  service).  El  Paso 
further  stales  that  the  currently  effective 
Service  Agreement  dated  October  1. 
1985.  belvireen  El  Paso  and  Willcox 
provides  for  the  sale  by  El  Paso  of  the 
full  requirements  of  Willcox  subject  lo 
El  Paso's  capacity  at  Ihe  existing 
delivery  puint(s).  El  Paso  explains  that 
the  priority  or  queue  for  Ihe  later 
transportation  arrangement  will 
continue  to  be  the  June  18, 1987.  dale  of 
Willcox  s  request  lo  El  Paso  to  transport 
the  addiliunal  37.800  Mcf  per  day. 
El  Paso  states  that  Willcox  has 
requested  that  FJ  Paso  provide  section 
7(cl  certiticaled  transportation  service 
thereby  providing  Willcox  with  a  greater 


assurance  of  the  Iransporlation  of  its 
supply  to  meet  Willcoxs  demand 
associated  with  certain  new  facilities 
that  would  require  additional  natural 
gas  service  It  is  stated  that  Willcox  and 
El  Paso  therefore,  have  executed  two 
Letter  .Agreements  dated  November  15. 
1987,  that  evidence  the  parties'  wrillen 
agreement  to  convert  the  existing  Gas 
Transportation  .Agreement  dated 
September  11.  1985,  as  amended,  and 
the  Transportation  Se.nice  Agrecmenl 
d.iled  lune  18,  1987,  from  Part  284 
transactions  to  a  permanent  section  7(cl 
arrangement  that  will  allow  Willcox  to 
ha\e  assured  long-term  and  permanent 
transportation  service  Moreover,  it  is 
further  staled  that  El  Paso  understands 
that  the  volumes  of  natural  gas  obtained 
by  Willcox  will  be  utilized 
predominantly  as  a  source  of  fuel  to 
displace  coal  and/or  fuel  oil.  thereby 
regaining  a  lu.st  market  of  EI  Paso  for 
fulure  sales  of  natural  gas 

El  Paso  further  states  that  El  Paso 
understands  that  Willcox  requires  the 
assurance  of  the  supply  of  natural  gas 
provided  b\  the  transportation  service 
under  a  permanent  section  7(c) 
arrangement  lo  facilitate  the  financing 
of  new  facilities  scheduled  to  be 
constructed  and  in-service  next  year, 
Specificall\,  it  is  stated  Ihat  El  Paso  is 
advised  that  WiUrox's  customer, 
Arizona  Electric  Power  Cooperative, 
Inc..  projects  expenditures,  for 
relrofilbng  its  Steam  Unit  =3  to  bum  gas 
as  base  load  fuel,  of  S2,063,000  for  such 
new  facilities  and  has  scheduled  its 
existing  facilities  lo  be  offline  in 
■November  of  1988,  with  construction  of 
the  new  facilities  to  commence  shortly 
thereafter,  restart  and  check-out  with 
subsequent  and  commercial  operation  in 
December  of  1988 

Comment  date.  January  19,  1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

2.  Northwest  Pipeline  Corporation 

|t)l)(:l^(■l  \ci  CPHa-no-onoj 

Take  notice  Ihat  on  December  4,  1987. 
Northwest  Pipeline  Corporation 
(Northwest],  295  Chipeta  Wav,  Suit  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP88-1 10-000  an  application  pursuani  lo 
section  7(b|  of  the  .Natural  Cas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  services  and 
facilities,  all  as  more  fully  set  forlh  in 
Ihe  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  requests  permission  and 
approval  for  Northwest  lo  abandon  its 
currently  authorized  sale  for  resale  lo 
Colorado  Intestate  Cas  Company  (C1G|, 
transportation  for  CIG.  and  exchange 
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With  CIG  of  riiiiiirat  gas  produced  from 
(he  Barrel  Springs  attta  of  Carbon 
County.  Wyoming.  Further,  Nortfewesi 
requests  abandonment  aulhonzalion  for 
i!S  prBS«nlly  cerfiitcuted  facitiUes  in  the 
Barrel  Springs  gathering  syMein  9o  that 
\he%e  UciiiiM^s  can  be  lea&«d  to 
Washakie  Giithenag  Company 
I  Washiikie)  withuol  the  need  for  any 
subsequent  certific<ite  auihonzation  to 
Wd*hdVi«. 

it  is  sidled  that  on  April  7. 197&. 
Northwest  and  CIG  entered  in:u  a  gas 
purchase.  Uansportatin  and  exchange 
BKrecmenI  (Rate  Schedule  \-2Ja]  in  order 
\o  make  available  to  Northwest  s 
trfinsniisston  system  volumes  of  gas  to 
be  puTL-hased  by  Northwest  in  tlie  Barrel 
Springs  arwa  of  Carbon  Counly. 
Uyommt^.  It  is  staled  that  under  Rale 
Schedule  X-26  S'orthwest  agreed  to 
construct  gathering  faulilies  and  deliver 
its  Barrel  Springs  gas  to  a  meter  station 
to  be  installed  by  CIG  adjacent  to  the 
pipt^ime  of  Western  Transmission 
Corporation  (Wesleml.  It  is  stated  that 
CIG  agreed  to  arrnnge  for  transpur'atiun 
of  the  gas  through  Western's  system  and 
to  redeliver  thermally  equivalent 
volumes  to  Northwest,  less  fuel  and 
purchases-  by  reducing  lis  system  supply 
pur<:hases  from  Northwest  at  the 
existing  Green  River.  Wyoming, 
mainline  inlerconnection  between  CIC 
and  Northwest.  CIG  has  the  option  to 
purchase  up  to  25  percent  of  the  volumes 
tendered  by  Northwest  for 
transporration  and  exchange  and 
Northwest  agreed  to  gather  and  deliver 
such  purchased  g^is  to  CfG's  me'.er 
station  in  Western  s  svstem.  it  is  stated. 

On  August  31.  1976.  the  Commission 
issued  cenifirates  of  public  convenience 
and  necessity  to  Northwest  in  Docket 
No  CP75-294.  to  CIG  in  Docket  No 
CP76-3:31.  and  to  Western  in  Docket  No. 
CPr6-352  authorizing  the  above- 
desr.nbed  transporlafion.  sales  and 
exchange  of  natural  gaa,  it  is  stated 

Northwest  states  that  the  Barret 
Springs  reserves  oriflmally  were 
dedicated  to  Northwest  under  gas 
purchase  contracts  with  American 
Resources  Inc  iARl>  dated  November 
13.  1974.  and  kemmerer  Coal  Company 
(KCCl  dated  November  13.  Iff74.  It  is 
stated  that  Barrel  Spnngs  Development 
Corporation  iBSUCl.  a  subsidiary  of 
Energetirs  Corporation.  subse(}uently 
acquired  the  Barrel  Springs  reservea  and 
entered  into  a  gas  purchase  contract 
with  Northwest  dated  April  1.  1983.  and. 
in  late  1^66.  Snyder  Oil  Company 
(Snyder)  acquired  the  Barrel  Springs 
reserves. 

Nurlhwesl  stated  that  by  order  issued 
luly  23. 1967.  in  Docket  No.  Cla7^94- 
0()0.  the  Commission  authorized  Snyder 
to  permanentty  abandon  the  sale  lo 


Northwest  of  the  barret  Springs  gas 
previously  dedicated  to  Northwest  and 
approved  pre^^anted  abandonment  of 
subsequent  sales  of  this  gas  by  Snyder 
under  ita  small  producer  cenifk:ate  for  a 
t^■^m  of  three  vesrv. 

it  IS  stated  that  Northwest  no  lunger 
had  any  gas  purchase  commitments  in 
the  Barrel  Spnnga  area,  sad  Northwest 
and  Washakie,  an  operating  affihate  of 
Snyder  entered  into  a  prvcedent 
agreement  dated  December  18.  1968. 
and.  subsequently,  a  lease  agreement 
dieted  September  I.  19^7.  providing  for 
the  lease  of  the  Barrel  Springs  gathering 
system  by  Northwest  to  Washakie  for  a 
term  of  20  years  commencing  on  the  ftrsl 
day  of  the  ntonth  foiiovving  Nonhwesi  s 
acceptance  of  a  Commission  ordnr 
approving  the  facility  abandonments 
requested  herein. 

Northwest  states  that  tn  order  to 
move  the  Barrel  Spnngs  production  and 
other  supplies  of  gas  acquired  by  Snyder 
to  CJG  and/or  Western  for  subsequent 
transportation  to  Washakie  s  markets 
pnor  to  the  effective  date  of  the  above- 
described  lease  agreement.  Northwest 
andj^'ashakie  entered  into  the  gathering 
aaii  operating  arrangement  set  forth 
below. 

Pursuant  tu  a  December  1.  19B6. 
jidthering  agreement,  as  amended. 
Northwest  agreed  to  gather  up  to  30.000 
MMBtu  of  nuturiil  gas  per  day  produced 
from  the  Barret  Springs  and  adjacent 
areas  and  to  deliver  such  gas  to  existing 
delivery  points  to  Western  and  CIG  for 
the  account  of  Wasliakie.  it  is  stated, 
and  that  Washakie  agreed  to  pay 
Nor'hwest  for  all  volumes  gathered  for 
its  account  at  the  monthly  discounted 
Green  River  area  gathering  rate 
Washakie  pays  Northwest  for  gathering 
fuel  attributable  lo  the  Barrel  Springs 
gas  at  the  fuel  rate  set  forth  on  Sheet  No. 
2-B  of  Volume  No.  2  of  its  Tanff. 
nurrently  3.02  percent,  vfilued  at 
Northwest's  monthly  average  purchased 
gus  cost  component,  as  defined  on  Sheet 
No.  10  in  Northwest  s  FERC  Gas  TahfT. 
First  Revised  Volume  No  1.  it  is  stated. 

Northwest  stales  that  on  Apnl  1.  1987. 
Wrtshdkie  and  Northwest  entered  into 
an  npi-rating  agreement  whereby 
Northwest  agreed  lo  assign  the 
operdtion  and  matntenunre 
responsibility  of  the  Barrel  Spnng 
giitht:ring  system  lo  Washakie  with 
Northwest  retaining  title  to  and 
ownen.hip  of  the  Barrel  Springs 
facilities.  L'nder  the  terms  of  the 
operating  agreement.  Northwest  agreed 
to  pay  Washakie  an  operating  iam  squat 
lo  Northwest  s  monthty  discoimled 
Green  River  gulhenng  rale,  less  ?  cents 
per  MMBlu.  it  is  stated. 

Northwest  further  stales  that  this 
partial  abandonment  of  service. 


I.  ffci  tively  tvill  ensure  tfiat  Northwrsl's 
i.tTlifiCdte  authorization  for  si?rvicp 
under  Rate  Schedule  X-26  will  reflect 
the  changed  terms  set  forth  m  the 
February  1".  1987.  amendment  to  Rale 
Schedule  X-26  for  the  movement  of  gas 
fnim  the  Creslon  Nose  art'a  of 
Sweetwater  Counly.  Wyoming. 

Northwest  proposes  to  reclasstfy  the 
current  net  book  value,  appnixinialely 
$3.6  miilion  dollars,  of  the  Barrf^l  Springs 
gathering  system  from  B-TJ^C  Account 
101.  gas  plant  lo  sen-ice.  to  FKRC 
Account  121  nnnutility  plant.  efTectivc 
upon  the  date  when  the  lease  agreement 
with  Washakie  becomes  effective. 

Northwest  states  that  the  proposed 
transfer  of  the  Barrel  Spnngs  facilities 
from  rheir  current  (.lassification  in  FERC 
Account  101  lo  FERC  Account  121  will 
remove  the  investment  associated  with 
the  Barrel  Spnngs  gathering  system  from 
Northwest's  calculation  of  its 
junsdictional  cost-of-servir^.  thus 
relieving  Norlhwesfs  customers  from 
any  cost  responsibility  related  to  the 
sufojecl  facilities- 

Commant  date-  [anuary  19. 19tt8.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

3.  Northwest  Pipeline  Corporation 

|n..ckpiNo  CP88-ni-onoi 

Take  notice  that  on  December  4,  1387. 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  8900.  Salt  Uke 
City,  Utah  64108.  Tiled  in  Docket  No. 
CP88-111-000  an  application  pursuant  In 
section  7|b]  of  the  Natural  Gas  Act  for 
an  order  granhng  permission  and 
approval  to  abandon  the  tnlemiphble 
transportation  of  natural  gas  for  Oregon 
Steel  Mills  (Oregon  Steel),  Development 
Associates.  Inc  (Development)  and 
Cascade  Natural  Gas  Corporation 
(Ca-scade),  all  as  more  fully  set  forth  tn 
the  application  which  is  on  Hie  with  (he 
Commission  and  open  to  public 
inspection. 

It  is  staled  thai  pursuant  lo  ihe 
Commission  order  dated  April  30v  1HB7, 
issued  in  Docket  Nos.  CPfit>-345-fin2. 
CP86-70^-«n  and  CP87-53-O0O, 
Northwest  was  authorized  to  iranKporl 
on  an  mlemiptible  basis  up  to  3.500 
MMBtu  p«r  day  for  Oreg'in  Sleel.  up  to 
50.000  MMBlu  per  day  for  Development 
and  up  to  150.000  MMBtu  per  day  for 
Cascade 

Northwest  stales  that  certain 
conditions  were  attached  to  the 
certificate  including  a  conditii>n 
r4N|uiring  the  use  of  the  Rate  Schedule 
T-6  rate  for  tranaportution  in  place  of 
the  proposed  rates  set  forth  in  Volume 
No.  2  of  Its  FERC  Gas  Tanff  for 
incremental  (T— 4)  and  replacement  11-51 
on-syslem  transportation. 


Il  is  slated  that  on  May  31. 1987. 
services  under  the  certificates  were 
commenced  under  the  Rale  Sciiedule  T- 
6  rate.  Northwest  further  stales  that  the 
Rate  Schedule  T-6  rate  is  mconsislent 
with  the  applicable  Rate  Schedule  T-4 
and  T-.5  rates  established  in  the  Docket 
No.  RP85-13-000  rate  case  selllc:..enL 

NnifhwesI  proposes  to  abandon  these 
services  effertive  immediately  in  light  of 
the  complaint  filed  by  James  River 
Corporation  of  Nevada  If.imes  River)  in 
Docket  No.  RP88-13-000  Northwest 
Blatps  that  fames  River  has  alleged 
competitive  injury  resulting  from 
Northwest's  rendering  of  IninsportHtion 
service  pursuant  to  the  April  30.  1987. 
certiTicates. 

Comment  date.  January  19,  198a.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Tennes^e  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

IDiitk.-i  Nu  Ci'HB-U'fr-noiit 

Take  notice  that  on  December  10. 
1987.  Tennessee  Gas  Pipeline  Company. 
a  Division  of  Tenneco  Inc.  (Tennessee). 
P.O  Box  2511.  Houston.  Texas  77252. 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
uulhonzdlion  lo  abandon  the  following 
described  facilities: 

|1)  The  Carthage  Extension  (Line  No. 
706A-100)  consisUng  of  facilities  located 
in  Panola  County.  Texas  and  described 
as  follows:  Approximately  8.56  miles  of 
16-inch  pipeline  beginning  at  the  weld 
upstream  of  Tennessee's  Valve  No. 
706A-101.1  located  at  the  ChampUn  East 
Texas  processing  plant  in  the  W  C. 
Gray  Survey  A-245  as  detailed  on 
Drawing  No.  TO-F1-706A-10Q-1,  and 
running  in  a  westerly  direction  lo  a 
point  of  termination  known  as  Valve  No. 
706A-102  located  at  the  Carthage 
Compressor  Site  situated  in  the  f.  A. 
Powers  Suvey  A-544  and  depicted  on 
Drawing  No.  TO-F1-706A-100-2. 

(2)  The  Carthage  Compressor  Plant. 
consisting  of  a  Z028  acre  tract  of  land 
being  located  in  Panola  Counly.  Texas, 
together  with  all  buildings,  machinery, 
gas  pipe  lines,  compressors,  equipment 
and  appliances  situated  on  said  land. 
and  also  including  all  equipment, 
appliances  and  appurtenances  of  even, 
kind  or  nature  whatsoever  used  or  for' 
use  as  a  part  of  said  properties, 
including  2  Clark  1320  hp  compressor 
engines. 

II  is  slated  thai  these  facilities  wertr 
installed  for  the  receipt  and 
transportation  of  gas  produced  in  the 
Carlhage  field  and  purchased  by 
Tennessee  under  a  gas  purchase  and 
sales  agreement  between  Tennessee  as 
Buyer  and  Union  Pacific  Resources 
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Company  (L/PRC  formerly  Champlin 
Petroleum  CUimpany)  as  Seller  (the 
Purchase  Agreement).  It  is  further  stated 
that  the  Carthage  Compression  Plant  is 
located  at  the  western  end  of  the 
Carlh^ige  Extension  and  is  ulilized  lo 
enable  gas  produced  at  low  wellhead 
pressures  to  enter  the  Carthage 
Extension  at  Valve  No.  706A-102.  It  is 
asserted  that  the  gas  then  flows  to  the 
eastern  end  of  the  Carthage  Extension 
where,  immediately  upstream  of  Valve 
760A -101.1.  it  is  routed  out  of  the 
Carthage  extension  and  into  a  gas 
processing  plant  owned  by  UPRC 
(known  as  the  Champhn  East  Texas 
Planll-  On  the  discharge  side  of  the 
Chaplin  East  Texas  Plant  it  is  indicated 
thai  the  gas  is  measured  and  delivered 
into  Tennessee  3  2D'  CarthaRC  lateral 
immediately  downstream  of  Valve 
706A-1O1.1.  It  is  stated  that  this  point  of 
entry  into  Tennessee's  system  is  the 
delivery  point  under  the  Purchase 
.^greeme^t.  Tennessee  has  no  other 
obhgatton  to  receive  gas  into  or  deliver 
gas  from  the  Carthage  Extension,  il  is 
stated. 

Tennessee  stales  that  all  of  the 
facilities  to  be  abandoned  have  been 
fully  depreciated  and  have  a  book  valve 
of  zero  and  that  said  facilities  are  not 
necessary  for  the  operation  of 
Tennessee's  retained  facilities 
connecting  the  Carthage  Extension  or 
for  Tennessee's  continued  purchase  of 
gas  under  the  Purchase  Agreement. 

Tennessee  further  states  that  upon 
reciept  of  the  requested  abandonment 
authorization  it  will  convey  such 
facilities  lo  UPRC  as  pari  of  a  settlement 
agreement  between  Tennessee  and 
UPRC  to  resolve  any  and  all  take-or  pay 
disputes  ansing  from  the  Purchase 
Agreement.  Upon  conveyance.  UPRC 
will  continue  to  operate  the  facilities  in 
order  lo  enable  gas  to  enter  the 
Champlin  East  Texas  processing  plant. 

Comment  date-  Januar)  19,  1988.  in 
accordance  wtlh  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  WilUsloa  Basin  Intcrslate  Pipeline 
Company 

|no.  kft  No.  ci»oo-nft-o(xi| 

Take  notice  that  on  December  9. 1987. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  COO, 
304  East  Rosser  Avenue,  Bismark.  North 
Drikota  58501.  filed  in  Docket  No  CP8B- 
116-000  an  application  pursuant  lo 
section  7(b)  of  the  Natural  Gas  .Act  fur 
an  order  granting  permission  and 
approval  to  abandon  authority  lo 
transport  natural  gas  for  Ecologicul 
Fjigineering  Systems,  Inc  (EES|  on 
behalf  of  Hebron  Bnck  Company 
(Hebron),  whirii  authority  was  granted 


to  Williston  Basin  in  Docket  No  CPBS- 
877-000.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basm  states  that  by  order 
issued  in  this  proceeding.  Williston 
Basm  was  granted  authority  for  the 
transportation  of  natural  gas  for  EES. 
Wiihslon  Basm  further  slates  that  as  ■ 
noted  in  the  order,  the  underlying  gas 
transportation  agreement  dated  August 
1  1985,  specified  a  term  of  Ivko  years 
from  the  date  of  initial  dehveries. 
W  ilhston  Basin  further  stales  that  it  is 
unclear  whether  the  Commission  meant 
to  Imul  the  authorized  Iransportation 
certificate  authority  lo  the  initial  two 
ye.ir  term  of  the  agreement,  with 
pregranted  ebandonir.enl.  or  issued 
permanent  certificate  authority. 

Williston  Basin  requests  an  order 
permitting  and  approving  the 
abandonment  of  the  authority  lo 
transport  natural  gas  for  EES  on  behalf 
nf  Hebron,  or  in  the  ahernative.  a 
determination  that  pregranted 
aliandonment  authority  has  already 
been  authorized. 

Comment  dattf.  January  19.  1988,  in 
accordance  with  Standard  Paragraph  F 
ill  the  end  of  this  notice. 

6.  Williston  Basin  Interstate  f^peline 
Cocnpany 

[Outket  No.  CP88-119-000] 

Take  notice  that  on  December  9, 1987. 
Wiihslon  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  200. 
3W  East  Rosser  Avenue.  Bismark.  North 
Dakota  58501.  filed  in  Docket  No.  CP88- 
1  ]9-0(X)  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  permitting  and  approving  the 
abandonment  of  the  authority  to 
transport  natural  gas  for  Ladd  Petroleum 
Corporation  (Ladd).  ell  as  more  fully  set 
forth  m  the  application  which  is  on  file 
with  the  Commissum  and  open  to  public 
inspection. 

Williston  Basin  stales  that  by 
Commisison  order  issued  February  4, 
1987.  in  Docket  No,  CP85-5^14-000. 
WtUistnn  Basin  was  granted  authority 
for  the  transportation  of  natural  gas  for 
Ladd.  Wilhston  Basm  further  states  that 
upon  receipt  of  such  order.  W.Iliston 
Bastn  sought  to  execule  a  transportation 
s(r\  ice  agreement  with  Ladd  covcnng 
the  transportation  arrangement. 
However,  it  is  stated.  Ladd  informed 
Williston  Basin  that  it  no  longer  requires 
itte  transportation  ser\ice  and  therefore. 
the  transportation  authority  is  no  longer 
necessary  and  should  be  abandoned. 
Comment  date:  )enuar>  19,  1968.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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7.  Williams  Natural  Gas  Company 

|n<)<,kel  No.  CP88-1OH-O00I 

lake  notice  that  on  December  4, 1987, 
Williams  Nalural  Gas  Company  (WNC). 
V.Q  Box  328a.  Tulsa,  Oklahoma  74101. 
tiled  in  Docket  No.  CP8H-108-<km)  an 
.ipplication  pursuant  to  5  157  205  of  the 
Rc'S'iliilions  undiT  ihe  \dturul  Ci.js  Act 
1  Itt  CFR  157.205)  for  authorization  to 
ronstruct  and  opnralc  an  addifionai 
iieli\erj'  point  in  [..awrencc  County, 
Missouri,  for  thf  sale  and  delivery  of  gas 
I:>  7  he  K.ir.sas  Power  and  Light 
Company  |KPL  Gas  Service),  under 
VV\(i's  blanket  certificate  issued  in 
Oo(,ket  Nil.  CP82-*79-000  pursuant  to 
soc'ion  7(r.)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  states  that  KPL  Gas  Service  has 
requested  an  additional  deliver>'  point  in 
iirder  (o  ie^ve  !he  Hudson  Turkey  Farm 
in  Monefl.  Nfissouri.  It  is  also  stated  that 
the  projected  volume  of  delivery  through 
thesp  facilities  would  be  4.445  Mcf  per 
V  ear  with  a  maximum  peak  load  of  30 
Mcf  per  day  and  the  volume  is 
■inlicipated  to  remain  constant  year  to 
year.  WNC  estimates  the  cost  of 
constniction  to  be  S6.240.  which  would 
be  paid  from  treasury  cash. 

In  addition.  WNG  states  that  this 
change  is  not  prohibited  by  an  existing 
f-iriff  and  it  has  sufficient  capacity  to 
accomplish  the  deliveries  spenfied 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  February  11. 1988.  in 
itccordance  with  Standard  Paragraph  C 
.i!  the  end  of  this  notice. 

Standard  Paragraphs 

F  Any  person  desiring  to  be  heard  or 
make  any  protest  wiih  reference  to  said 
filing  should  on  or  befv^re  the  comm*;nl 
tiate  file  with  the  Federal  F.nergy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
:j0426.  a  motion  to  intervene  or  a  protest 
rn  accordance  with  the  requirements  of 
ihe  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385211  and  385.214) 
and  the  Regulalions  under  the  Natural 
Cas  Act  {18  CFR  157.10).  All  protests 
fded  with  the  Commisison  will  be 
»  onsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  proceeding  Any  person 
wishing  to  become  a  party  lo  a 
prof:eeding  or  to  participate  as  a  party  in 
any  hearing  therem  must  file  a  motion  lo 
intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
ihe  authority  contained  in  and  subject  to 
j«ir.*dif  tion  conferred  upon  the  Federal 


pjiergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 

and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filmg 
if  no  motion  lo  intervene  is  filed  within 
Ihe  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
rertificuite  is  required  by  the  public 
convenieni.e  and  net;essity.  If  a  motion 
for  leave  to  intervene  is  timely  Tiled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearmg 
will  be  duly  given. 

Lfnder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commissions 
staff  may,  withm  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.2141  a  motion  lo  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  withm  the  lime  allowed  therefor. 
the  proposed  activity  shall  be  deemed  lo 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn, 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authonzation  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
I^ist  D.  CasheU, 
Aclina  Secretary. 
IFR  Doc.  87-30093  Filed  12-31-^:  a4.S  am] 

BIUJNG  COOE  6717-41^ 

I  Docket  Nos.  QFea-1ia-000.  »t  all 

Archer-Dantels-Mtdland  Co.,  et  at.; 
Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 

lie.  ember  ::a.  19fl7 

Comment  date:  1  hiriy  days  trijm 
publication  in  the  Federal  Re){ister,  in 
accordance  with  Slf^ndard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  thai  the  following  filings 
have  been  made  with  the  Commi.ssion. 

1.  Archer-Daniels-Midland  Company 

iDorkelNo  QFWJ-n8-00Ct 

On  November  30,  1987.  Archer 
Daniels-Midland  Company  (Applicant) 
"■f  46t>6  Fanes  Parkway.  Decatur.  Illinois 
ti252B.  submitted  for  filing  an  appUcatinn 


for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
lo  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyjle  cogeneration 
facility  will  be  located  m  Mankato. 
Minnesota.  The  facility  will  consist  of  a 
multi-bed  fluidized  bed  steam  generator 
and  a  backpressure  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  used  m  the  plant 
for  process  purposes.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  5000  kW.  The  pnmary  source  of 
the  energy  will  be  coal.  Construction  of 
the  facility  began  in  April  1986. 

2.  Dravo  Operations  of  Montgomery 
County ,  Inc. 

iDiickel  NiJ.  QF85-142-000) 

On  December  8. 1987.  Dravo 
Operations  of  Montgomery  County,  Inc., 
c/o  Cibbs  A  Hill.  Inc..  11  Penn  Plaza, 
New  York,  New  York  10001  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  2'J2.207 
of  the  Commission's  regulations  No 
determination  has  been  made  thai  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Montgomery  County. 
Pennsylvania.  The  net  electric  power 
production  capacity  will  be  23 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  municipal 
solid  waste.  No.  2  fuel  oil  will  be  used 
fur  starl-up  and  control  purposes, 
however,  such  fossil  fuel  uses  will  not 
exceed  25"%  of  the  total  energy  input  lo 
the  facility  during  any  calendar  year 
period. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
10  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  Ihe  Federal 
F.nergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
l»raclice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
Lomment  dale.  Protests  will  be 
ronsidered  by  the  Commission  in 
determinmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
'if  this  filing  are  on  file  with  the 
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Commission  and  arc  availuliii!  for  public 

inspection. 

Lou  O.  CaslMli. 

Acting:  St'Lf^ary 

|FB  Doc  87-30094  Fil«l  1Z-31-87:  6:46  »m| 

BIUJMG  CODE  «7I7-01.« 


(Docket  Na  TABa-4-S1-O00l 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  In  F.E.R.C.  Gas 
TarlM 

Decftmtitr  24.  J96". 

Take  notice  that  Great  Lakes  Cas 
Transmis.siun  Company  (Great  Lakes), 
on  UiT.cmber  15.  1987,  tenilcrt^d  for  filinR 
N'intti-A  Revispd  Sheet  Nos  57li)  and 
571ii)  lo  Its  FERC  Gas  Tariff,  First 
Revised  Volume  Nu,  1  to  be  effective 
December  1.  WH7. 

CrenI  l.akes  states  that  Ninth-A 
Revised  Sheet  Nos  .S7|i)  and  57fii| 
reflect  changes  in  the  price  of  gas 
purchased  by  Great  Lakes  from 
TrunsCanada  Pipelines  Limited 
("TransCanada")  for  n*salp  to  certain 
customers  of  Great  Lakes,  The  chnnGf.s 
in  Natural  Gas  Pipeline  Company 
("Naturai")  prices  are  in  accordance 
with  revised  gas  pncin^j  provisions  that 
have  been  negotiated  between  Natural 
tind  TransCanada.  The  pas  purchase 
prices  applicable  for  A.MR  Pipeline 
Company,  Michigan  Gas  Company  and 
Peoples  Natural  Gas  Company  chnnsed 
pursuant  to  a  prlcin);  index  previously 
approved  by  the  Commission. 

Great  Lakes  is  requesting  iin  effective 
dale  of  December  1. 1967  for  Ninlh-A 
Revised  Sheet  Nos.  57(i|  and  571ii).  In 
.lid  thereof.  Great  Lakes  requests  waiver 
of  the  30-day  notice  requirement  of  the 
provisions  of  i  IM  3a(il)(4l(n  |(a)  of  the 
Commission's  Regulatinns  so  as  to 
permit  this  out-ofperiod  W>A  filing  to 
implement  the  foregoing  changes  in 
purchased  gas  cost  as  soon  ns  possible. 

Any  person  desiring  to  U*  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
inlervene  or  a  protest  with  the  Federal 
F.nergy  Regulatory  Commi.ssion,  «;5 
North  Capitol  Street.  NE..  lAashinglon. 
DC  J()426.  in  accordance  with  Rules  214 
and  211  of  the  Commission  s  Rules  of 
Pructiri-  and  Procedure  |18  CFR  38S.214, 
3fi5.21 1 ),  All  such  motions  or  protests 
should  be  filed  on  or  U;torc  January  b. 
1968  Protests  will  be  considered  by  Ihe 
Cummussion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasbeU. 

Actinf!  Secrvtury. 

|FR  I>)c,  87-300(15  Filed  12-31-87.  »;45  am| 

BIU.1MO  CODE  srir-oi-M 

lOocliet  Nos.  RPe»-33-«0»  m4  RPa6-9t- 
0071 

MMiwestern  Gat  Transmission  Co.; 
Notice  ol  Filing  ol  Changes  In  Rates 

t).-i  f.ntiei  24,  1M«7, 

Take  notice  thai  on  December  14. 
1987,  Midwestern  Gas  Transmission 
Company  |Midvuestem)  filed  Ihe 
following  revised  lanff  sheets  to  ils 
FERC  Gas  Tariff  lo  be  effective 
November  1,  1987.  except  as  noted 

Orififiial  Volume  So.  J 

Subsiitute  Twenly-eighth  Revised  Sheet 

No.  S 
Subslitule  Twontyninih  Revised  Sheet 

No  5  (effective  [anuary  1.  19881 
Substitute  Twenlv-sixth  Rensed  Sheet 

No,  B 
Substitute  Twenty-seventh  Revised 

ShcBl  No.  8  (effective  January  1. 19S81 
OriKinal  Sheet  Nos.  23A.  84A.  94.A. 

IWA,  16SB  91B,  191C,  293,  294 
Substitute  Onginal  Sheet  No.  27 
First  Revised  Sheet  .\us.  156A,  174. 176 
Subslitule  First  Revised  Sheet  Nos.  23, 

Be.  90.  92.  84 
Secjjnd  Substitute  First  Revised  Sheet 

No,  86A 
Second  Revised  Sheet  Nos,  161. 162. 166, 

170.  leSA 
Second  Substitute  Third  Revised  Sheet 

No,  21 
Third  Reused  Sheet  No,  \bi 
Fourth  Revised  Sheet  .No.  163 
Fifth  Revised  Sheet  No.  lb« 
Seventh  Revised  Sheet  No,  B4 

On^^inol  \  'chwp  \'n.  2 

Original  Sheet  No  BaFl 

Firsl  Revised  Sheet  No.  62] 

Second  Revised  Sheet  Nos.  37 A,  38,  62M 

Third  Revised  Sheet  Nos,  680,  68C,  68E, 

OfiF 
Fourth  Revised  Sheet  .Nos,  39,  BBD 
Sixth  Revised  Sheet  .No.  64F 
Seventh  Revised  Sheet  No  621. 
Eighth  Revised  Sheet  No,  62K 
Fourteenth  Rev  ised  Sheet  No.  37 

Midwestern  states  that  Ihe  purpose  of 
this  filing  is  to  place  into  effect  as  of 
November  1. 1987.  reduced  rales,  new 
Di-Di  billing  procedures  and  other  tariff 
changes  for  Midwestern  s  Northern 
System  and  Southern  System  consistent 
wilh  agreements  which  Midwestern 
believes  it  has  reached  with  alt  active 
paMicipanls  and  the  Commission  Staff 
in  Docket  .Nos  RP8b-33  and  RP<)3-91. 


Midwestern  stales  that  it  has  filed 
simultaneously  herewith  a  Southern 
System  Stipulation  and  Agreement  (ttie 
Southern  System  Stipulation)  which 
resolves  or  estabbshes  procedures  to 
resolve  all  issues  in  Ducket  .Nos  R}*igV- 
33  and  RPtiB-Ol  relative  to  the  S<iuthern 
System,  and  it  expecls  to  file  shortly  a 
derinitivc  Northern  S\  stem  Stipulation 
and  .Agreement  to  resolvT  or  establish 
procedures  to  resolve  all  issues  relaliqg 
to  the  Northern  Svslem  which  have  been 
raised  to  Docket  Nos.  RP86-33  and 
RI'B6-91.  Midwestern  avers  thai  an 
essential  element  of  the  Southern 
System  Stipulation  is  a  commitment  b> 
Midweslern  to  make  the  Souibem 
System  Settlement  Rates  and  other  tariff 
c  hanges  effective  as  of  Novemijer  1, 
1987  in  advance  of  Commission 
approval  of  that  document.  Midv^esicm 
states  tiiat  the  Northern  System 
Stipulabon  will  include  the  same 
ronimitment,  Midwestern  eivplains  that 
implementation  of  the  SeltlemenI  Rates 
and  other  l,iriff  changes  in  advance  of 
'he  Commission  s  expected  approval  of 
Southe.-n  System  and  Northern  System 
Slipulations  will  provide  Midwestem's 
customers  with  the  benefit  (retroactive 
to  November  1. 1987)  of  a  new  revenue 
decrease  from  its  current  non-gas  rates 
of  $3,1  million  annually  of  the  Southern 
System  and  S2.6  million  annual  Northern 
System,  based  on  the  settlement  billing 
determinants. 

Midweslern  requests  that  the 
Commission  grant  all  waivers  of  its 
regulations  necessary  to  permit  Ihe 
acceptance  ol  this  filing,  in  particular, 
pursuant  to  i  154  51  of  the  Commission  s 
Rules,  .Midwestern  requests  waiver  of 
the  notice  requirements  of  §  154.22  so 
that  Midwestem's  customers  may  obtain 
Ihe  benefits  of  immediate  rase 
reductions  as  of  November  1.  1967. 

Midwestern  stales  that  copies  of  this 
filing  have  been  served  on  all  parties  In 
the  referenced  proceeding,  all 
lurisdictional  customers  and  affected 
state  regulatory  commissions 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  f.le  a  motion  to 
intervene  or  a  protest  with  the  Fedenil 
Energy  Regulatory  Commission,  825 
North  Capitol  St,-eet,  NE  .  Washinaton, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission  s  Rules  of 
l^aclice  Hnd  Procedure  118  CFR  385  214 
385.211),  All  such  motions  or  protests 
should  be  filed  on  or  before  januarv  6, 
19«a  Protests  will  be  considered  b.v  the 
Commission  in  determining  the 
.ippropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  In 
the  proceeding.  Any  person  wishing  to 
become  a  party  musi  file  a  motion  lo 
mterv  ene.  Copies  of  this  filing  are  on  file 


Federal  Regialer       V  oi.  5J    No.  1   /  Nlontidy,   janii.in,   4.   1988  /  NoIict.'S 


wilh  the  Commission  and  urv  dvoil.ibie 
fir  pulilic  inspet.tton. 
Lots  O.  Cashell. 

,}H  Dot  B--:ino9«K;M  u-ai-ar:  M5  am) 

BILLING  COOC  ft7)7-41-M 


I  Docket  No.  TA88-4-5-000] 

Midwestern  Gas  Transmission  Co : 
Rate  Filing 

tif'iembcr  Z-i.  V.iHT 

Take  notice  thai  on  December  21. 
19tJ7.  Midwestern  Gas  Transmission 
f-ompany  (Midwestern)  tendered  fur 
filing  ten  copies  of  Substitut-p  Twentv- 
sevenlh  Revised  Sheet  No.  6  of  its  F'ERC 
(ias  Tariff,  to  be  effective  Januarv  1, 
1388.  Midwestern  states  that  this  filing 
implements  an  out  of  cycle  Current 
Purchased  Gas  Cost  Adjustment  in  order 
\o  reflect  in  the  rales  for  Midwestern's 
Northern  System  Rate  Schedules  CR-Z 
CRL-Z,  SR-2  and  1-2  the  ne%v!y 
nejjotiated  gas  supply  rotes  from 
TransCanada  PipeLines  Ltd. 
(TransCanada  I.  the  sole  supplier  to  gas 
lo  Midwestern  s  Northern  System. 

Midwestern  states  that  the  Current 
P^urchased  Gas  Cost  Adjustment 
reflected  on  Substitute  Twenty-seventh 
Rex  ised  Sheet  No  6  consists  of  Untt 
Di-mand  Riite  Chanaes  of  negative  SO/H 
per  Dkt  for  Rale  Schedules  CR-2  and 
CRt-2.  negative  $0.0444  per  Dkt  for  Rate 
Schedule  SR-Z.  and  negative  SO, 01 78  per 
nkt  for  Rate  ScFieduJe  1-2  and  a  Unit 
Gas  Rate  Change  of  S0.5694  per  DkL 
Midwestern  states  further  thai  the  unit 
rate  changes  are  based  upon  the 
demand  and  commodity  gas  rates  under 
Midwestern  3  gas  contract  with 
TransCanada  allocated  in  accordanfie 
with  Midwestern's  modified  fixed 
variable  rate  design,  Midwestern  states 
that  this  adju.stment  is  required  to  avoid 
substantial  underrecoveries  uf  our  co.^ts. 

Midwf  stem  staies  that  copies  of  thi; 
filing  ha\  e  been  mailed  to  all  of  its 
jjnsdictiunal  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NR.  Washington. 
DC  20426,  m  accordance  with  Rules  214 
.ind  211  of  the  Commission's  Riile*!  of 
Practice  and  Procedure  (18  Cf-'R  3fl5.214. 
:i35.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  ft. 
1^68.  Protests  will  be  considered  by  the 
(Commission  in  determining  the 
"Ppropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proccfdii-.g  .An>  person  wishing  to 
become  a  p-irf\  must  Me  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fde 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  U.  CasbelL 

AcfiniiSei^rflory: 

I  VTi  Dni.  ar-iijod?  Filed  12-31-87;  8:45  ami 
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t  Docket  ^fo.  RP87-33-O041 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tartft 

December  24. 1987. 

Take  notice  that  on  December  18. 
1987,  Williams  Natural  Gas  Company 
iWNG)  tendced  for  fiMng  as  part  of  its 
i-ERC  Gas  Tariff.  Onginal  Volume  No.  1 
ind  Original  Volume  No.  2,  the 
t'ollowing  tariff  sheets: 

Original  Volume  No.  1 

t)riginal  Sheet  Nos.  40-50,  67A-07M, 

127A  and  129-138 
first  Revised  Sheet  Nos.  1.  3.  5. 12. 13. 

15-39,  57.  58.  60.  62-67,  70-75,  81-89. 

92-96.  116-127  and  128 
Second  Revised  Sheet  Nos.  2.  11.  14.  59. 

61.  68.  69.  76-80.  90  and  91 
*i"h;rd  Revised  Sheet  No.  7 
Substitute  Fourth  Revised  Sheet  No.  6 
\llernate  Second  Revised  Sheet  Nos.  11. 

14  and  29 

WNG  states  that  these  tariff  shee's. 
.iiong  with  supporting  schedules  as 
vvori<  papers,  are  being  filed  in 
compliance  with  the  Ordering 
Paragraphs  (B),  (C).  (D),  (F].  (F|.  (G).  (HJ. 
(1)  and  (K)  of  the  Commission's  Order 
.Accepting  for  Filing  and  Suspending 
Tariff  Sheets  Subject  to  Refund  and 
(Conditions  and  Establrshing  Hearing 
Procedures  issued  February  20.  1987,  in 
ihis  proceeding  38  FERC  Para.  61.171 
1 1987).  WNG  originally  made  a 
compliance  filmg  on  March  23.  1987 
which  was  subsequently  rejected  by  a 
Letter  Order  from  the  Director.  Office  of 
Pipeline  and  Producer  Regulations, 
dated  April  21.  1987. 

This  filing  complies  to  the  Director's 
iirder  as  well  as  the  February  20.  1987 
Com.mission  order.  The  proposed 
effective  date  for  these  tariff  sheets  is 
j-inuary  1,  1988- 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Faderat 
Knergy  Regulatory  Commission,  625 
\orth  Capitol  Street.  NF...  Washington. 
DC  20426,  in  accordance  w;'.h  5$  385.211 
mJ  385.214  of  the  Comnussjon  s  Rules 
nf  Practice  and  Procedure  (18  CFR 
.iti5.2n.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
I  muary  6.  1988.  Protests  will  be 
1  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 


prutestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fding  are  on  file  with  the 
Commission  and  are  avadable  for  public 
inspection. 
tois  D.  CiahelL 
Xcting  Secretary. 

(KR  Do.    R~-30098  Filed  12-31-87;  8.45  am) 
BILLING  COOf  6717-01-tt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

!FRL-3310-6| 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCV:  Environmental  Protection 
,\gency  tEPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B}  of  the 
Paperwork  Reduction  Act  of  1980  (44 
Lf.S.C,  3501  ei  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Regisler  a 
notice  of  proposed  information 
coilectiun  rt-quests  (ICRs)  that  have 
tjeen  forwarded  to  the  Office  of 
Management  and  Budget  (OMBJ  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact. 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
ind  comment, 

FOR  FURTHER  INFORMATION  CONTACT: 

Carld  U'vesque  at  EPA.  (202)  382-2740 
in  5  382-2740). 

SUPPt£MENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Titlt:  Registration  of  Fuels  and  Fuel 
Additives.  (This  is  a  renewal  of  two 
existing  OMB  clearances),  (EPA  ICR 
=0309). 

Abstract:  This  program  provides  an 
mventory  of  the  composition  of 
dutomulive  fuels  and  fuel  additives.  This 
information  is  necessary  in  order  to 
monitor  the  level  of  public  exposure  to 
the  air  pollutants  from  such  iue\s  and 
additives.  Fuel  manufacturers  are 
required  to  regtstpr  their  products  and 
provide  quarterly  reports  on  volume 
produced  and  annual  reports  on  fuel 
properties. 

Additive  manufacturers  must  register 
■ind  provide  annual  volume  reports. 
Quarterly  and  annual  fuel  and  fuel 
.idditive  reports  have  been  changed 
from  voluntary  to  a  mandatory 
requirement. 

Respondrnts:  Fuel  and  fuel  additive 
manufacturers. 

Estimated  Burden:  10.892  hours. 


f-'ff't/iwncy  of  Collection:  Quarterly 
und  annually 

Comments  on  the  abstracts  on  this 
notice  may  be  sent  to. 

Caria  Levesque.  U.S.  Environmental 
Protection  Agency.  Office  of  Standard 
and  Regulation  {PM-2::3).  Information 
and  Regulatory  Systems  Division.  401 
M  St..  SW.,  Washington.  DC  20460 
and 

Nicolas  Garcia.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3019|.  726 
(uckstm  Place.  NW..  Washington,  DC 
20503. 
Uiite;  December  Id.  1967. 

Daniel  FicNino, 

Dim  tor  Information  fteguhtory  Systems 

DiMsion 

IFK  Dor  87  30146  Filid  12-3]-fl7,  B  45  amj 
8ILUNG  COOC  eSM-SO-H 
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IAA*-FRL-330e-51 

EPA  Master  List  of  Debarred. 
Suspended  or  Voluntarily  Excluded 
Persons 

AGENCY:  Environmental  Protection 
Agency. 

action:  EPA  Master  List  of  Debarred. 
Suspended,  or  Voluntarily  Excluded 
Persons. 

SUMMARv:  40  CFR  32.400  requires  the 
Dirt'ctdr.  Grants  Adminislalion  Division, 
lo  puhlisii  in  the  Federal  Register  each 
ciilcndar  quarter  the  names  of.  and  olher 
infnrmcilion  concerning,  those  parlie.-^ 
debarred-  suspended,  or  volunlanly 
excluded  from  parlicipalion  in  EPA 
assisted  programs  by  EPA  action  under 
Part  32.  Assistance  (^rant  and 
cooperative  ajireemeni)  recipients  and 
contractors  under  EPA  assislanco 
awards  may  not  imliale  new  business 
wilh  these  firms  or  individuals  on  any 
EPA  funded  activity  during  the  period  of 


suspension,  debarment,  or  loluntarv 
evciusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only  ll  is  provided 
for  general  informational  purposes  only 
and  IS  not  lo  be  relied  on  in  determining 
a  person's  current  ehgibilily  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office 
Inquires  concerning  the  status  of  any 
individual,  organizdiion.  or  firm  should 
be  directed  lo  EPAs  Regional  or 
Headquarters  office  of  grants 
administration  that  nonriBlly  serves  you. 
DATE:  This  short  list  is  current  as  of 
December  18.  19B7 

FOB  FURTHER  INFORMATION  CONTACT: 

F.-a.nk  Dawkins.  of  the  EPA  Compliance 
Branch.  Grants  Administration  Division, 
at  1202)  475-8025. 

Ddted:  Utcember  21  1987 
Corinne  S.  Wallish. 

Ai^tiiis  Dm'clur.  Gmius  Ailminmlwtiim 
On  man  (PM-2iei 


EPA  Master  list  of  Debarred.  Suspended  and  VoLUNtAniLv  Excluded  Persons 


Name  i  lunsdiction 


A  F  Beil  Electnc  Company  Inc  (Youngstown.  OH) 

AiieCan  Aspnall  Inc  (Allegany  ny( 

Altinan  Larry  L  (Chaneslon,  SC|     '. ~""'"'"~ 

Amencan  Recovaiy  Co    Inc  (Glen  Burnie,  MO).l! J]^ 

Applied  Science  Distnbulors  (Pensscola  FL)  .,..1 

Avenll,  Ernest  Jr    (Fot  Myers,  FL|  '""'"'" 

Azjii  Trucking  Co  ,  Inc   (Roslyn,  NV)         ."""""""" 

Barnum  James  Chanes  (Utica,  Mil  .         ......y  !  "'•"""" 

Salret  Construction  Co    Inc  iSt  Cloud  MN) "         „ 

Balzer.  Bruce  (St  Cloud  MN)  '""""" " 

Balzef,  Rot>e1  (St  ClOud  MNl  ' ' ; 

Beckham,  Chartes  (Detroit  Ml)  _  """  ' 

BECO  Inc  (High  Po.nl,  NC).__„..I ZZZ^IIZl-. 

Bell   Bobby  (Sulphur  LA) ...-».„      " 

Bell  EOwin  (Sulphut  LA)       .._"'"       "      """"      " 

Biackweider  Ray  Mamn  (Concon)]  |iicj!l„.„_,_^^ 

Bortugno,  Frank  (Btonn.  NV) .. JZHZ. 

Bonugno,  Ralph  (Bronx   NY)  "     "'""       "         " 

Bo«ers  Oarralyn  (Otrort,  Ml)  ,. ^,'  "'         '"'"" 

Bndges,  tWilliam  D  ,  Jr  (Wiiminglon  HCi .„~„I!.'™ ...-ZIZ 

Bryan,  Charles  B  (Tempe  AZ)  '""""""" 

c  annady  Nathaniel  Ellis  (Ashevilie,  NQ !...!..-."  """""" 

Careccia,  Vincent  (Farmmgdale  NY), _J]]^ 

Carson  Chanes  (Gross*  Poini  Woods  Ml)  '.J[IIi[~~~...._ 

Carson  E  Eugene  (Staiesville  NCI  ,,,._ """""" 

City  Chemicals  Company  Inc  (Orlando,  FL) „ „.,.„ 

&ly  Environmenlal  Services,  Inc  (Ortanoo.  FL)      "        "  " 

City  Fuel  Oil  Company  (Olanoo.  FL)  „..JZZI! 

City  Industries  Inc  (Orlando,  Fli 

Commonwealth  Companies  Incorporated  (Lincoln,  NE).™.!! 

Commonwealth  Electric  Company  inr  (Lincoln  NE)    JZ 

Crolich,  Peter  V  (Mobile,  AL)  ~ 

Crossgrove,  Richard  (Pensa cola  FL) ■-  -  .......... 

Cryer,  John  P  (Baton  Rouge,  LA)     , , 

Cummins,  Robert  (Emd.  OK)  -_„„_!,'        

Cusenza.  Sam  (Ypsilanti.  Ml) '~~, 

Cull  Vincent  J .  >  (Mummgtoo.  NV) ""'""""  _ 

Oellinger.  Theodore  C  (Monroe.  NC) IZ." 

DeLoca.  Nk*  (Slalen  Island.  NY)     '""" 

Denson,  David  A,  (Wilmington.  NC)    ,  ,,,"""""'""" 


File  No 


Sta- 
tus' 


..). — 


85-0014-00 

.1  86-0072-02 

.[  86-0063-03 

.1  86-0011-00 

i  87-0013-00 

.'  83-0066-06 

.j  85-0008-02 

!  860010-01 

I  85-0062-00 

I  85-0052-01 

I  86-0052-02 

84-0030-02 

I  65-0017-01 

85-0071-01 

85-0071-02 

B4-00I1-01 

86-0082-30 

86-0082-29 

84-0030-01 

85-0069-01 

87-O<!'0-03 

86-0047-01 

86-0082-26 

86-0066-00 

85-0004-01 

86-0038-02 

86-0038-03 

86-0038-05 

86-0038-01 

86-0100-01 

86-0100-00 

87-0017-02 

87-0013-01 

85-0062-03 

88-0005-00 

85-0024-02 

83-0040-03 

84-0012-01 

86-0082-25 

86-0043-01 


D... 
D..- 
S... 
D... 
D  .. 
0.... 
D... 

D 

0 

D.-.. 

D 

D 

VE.. 

0 

D... 

0 

O 

D 
D... 

0 

0 

D 

D 

D... 

D 

D 

D 

0 

D 

S 

s 

D    . 

D 

S 

D,  , 
0 

D 

VE,... 
D..-.. 
D 


From 


To 


Grounts 


06-27-65 

1       06-26-68 

07-29-87 

I       07-28-90 

07-29-85 

OPEN 

08-20-86 

08-19-69 

02-05-87 

04-02-90 

12-02-83 

10-29-86 

09-11-66 

09-10-89 

12-10-85 

12-09-68 

03-07-66 

08-05-90 

03-07-66 

08-05-90 

03-07-86 

08-05-90 

02-24-66 

07-30-89 

12-10-85 

12-09-86 

03-06-86 

03-06-89 

03-06-86 

03-06-89 

06-27-85 

06-26-86 

11-09-87 

1 1 -06-90 

11-13-87 

11-12-90 

02-24-86 

05-1 1 -89 

04-09-66 

04-08-89 

07-28-87 

07-27-90 

03-16-66 

07-15-89 

11-09-87 

11-08-90 

03-18-86 

04-26-89 

01-06-86 

01-05-89 

10-02-86 

11-23-89 

10-02-86 

11-23-89 

10-02-86 

11-23-89 

10-02-86 

11-23-89 

11-12-86 

OPEN 

09-09-66 

OPEN 

06-18-87 

06-17-90 

02-05-87 

04-02-90 

07-29-85 

OPEN 

12-02-87 

06-03-86 

02-24-86 

04-02-89 

04-30-85 

04-29-88 

03-12-65 

03-11-88 

11-09-87 

11-08-90 

01-12-87 

01-11-88 

§  32  200(al 
S  32  200(a)(3l 
S  32  300(b) 
§32  200(f)(i| 
§  32  200(8)1.) 
5  32  200(bl 
$  32  200(a)(bl 
§  32  20Ola) 
§  32  200(a) 
S  32  200(at 
g  32  200(3) 
§  32  200(a)(b) 
§32  200(31(31 
§32  20Olal(b) 
S  32  200la)(BI 
§  32  200(a) 
S  32  200(a) 
§  32  200(a) 
5  32  200(al(bl 
§32  200(ai 
§  32  200(a)lc)(il 
5  32  200(a)(il 
§32  200(a) 
§  32  200(b) 
§  32  200(ai 
§32  200(a)(1) 
§32  2O0(a)(l| 
§32  200(al|i) 
§32  200(81(1) 
§32  200(8)11) 
§  32  300(b) 
§32  200(a)(i| 
§  32  200(ai(.) 
§  32  300(b) 
5  32  200 
i  32  200(a)(bl 
;  32  200(al 
§  32  200|al 
§  32  200(8) 
§  32  200(al 


80 


Fedaral  Register  /  Vol.  53.  No.  1  /  Mondsy.  (anuury  4.  1908  /  Nottu* 


EPA  Master  List  of  Debarred.  Suspended  and  VotUMTAWity  Exciuoeo  Pepsons— Oootinued 


Name  S  junsdiclion 


:,*Def10   JO9€0^  U  (FwrtaM  HUlS.  PA) _„ 

.^orr-ans*!.  G«ry  M«firy  (Utica.  Ut)      . „ 

C»  scDil.  JOtHi  Wftain  (Qjndaie.  MO|  _«_«.« . 

"-.ffien,  Darrew  A  'S«n  Diego.  CA( 

:,%«'es  Lamar  0  (Nederiand.  TX)      

Er>fna/ico  (Uiica.  Mil   „ 

E  ->vifonrtieniai  ManHagement  Corpofaiion  (Lttica,  Ml) 

f  nvironmenlai  Tecrinoiogy  o*  America.  Inc.  (Wilbraham,  M/Q.. 

^eoeral  Chandrcs,  inc  [Broo«!yn,  NY) 

F.cids.  Leroy  tPensacoia.  FLI  

Floyd  D  Siucney  «  Associate  (Wrnfieid.  KS) 

Foley  Bancroft  T  WasMngton.  DC      

FranKlm  W.nng  Co   iVcungatown.  OM) ... 

FSA  Engineenr^  Conjullantt  (WKwfieia,  KS) , ,  , 

Gamelronics  Corp  (Atlarita.  GA)  . ._ ,     

Gales  and  Fo;<.  Ltd  iTernpe.  AZj «_— — . 

Cell).  Michael  (Brooklyn.  NY)  , 

GelB.  Thomas  (Brooklyn,  NY)  ., 


Geuther,  Heteri  G  iPiirladetpNB.  PA) 

Goodloe  George  M  (Jacksonville  FL) . — 

Grant.  Alan  Blane  (Atlanta.  GA) 

Gra-res.  George  William  (Wilrwngton.  NC)„ 
Greoig  industnes  Inc.  (Atlanta.  GA) 

Greer.  Arthur  (Maitland.  FL) 

Gross,  William  R   (Big  Springs,  TX1 
H.wsen,  Leonard  A   (St  Peter   KitN; 


Hi-Way  SAjr(acing,  Inc  iMarsnaii,  MN) 

Hochreiler   HertjerT  (Ri^slyn.  Nvi  

Hodges  Electric  Company  (Wilntpglon   NC),- 
Howard  P  Foley  (^r»ipany  (WasTington.  OQ™— ..^ 

r^--go  Schulz,  IPC  (Lanelie  a  MN) .■.__ 

IngOer   Bnan  (S   Faltsourg,  NY)...._  . 

J  A   LaPorte.  Inc   tAilinglOP   VA)  „„_««„ 

James  Electric  Co  .  inc  (Hjitington.  WV) 

Jertow,  Jonn  A  iLake(ie<l,  MN)  

jeipoak,  Daniel  fl  (Ovuatonra,  M.\)  ,  _„__^ 

Jethani.  Nandlal  (Wiliision  Pari!  N/)  ., 

Johnson  c  Theodoip  ,indianatoiit>.  IN) „ 

Jordan,  W-lliam  F  (Thrice  a;;)     .„„_« 

Komatz  Cons'ijction  Co    inc,  (St,  Peter.  MN)._ 

Kjmatz.  Thomas  P  iSi   Peter,  MN)  -.„,..,..,. 

Krjse,  Llovd  C  lLaket«<d.  MN) „-___. 

Kruse   Williams   (Ter^pe   At) ..„. 

L&J  Waste  Service,  Inc  fHialeah.  FL), 

La*   David  P  (Greenwer  Spnngs.  LA) _„„..„ 

Law   Trieresa  McBeth  (Greenw^ii  Springs.  LA).__ 

Lee  Mermen  P  ,  ill,  (Sumter  SCt        

Lench,  Frank  p  iLata^eite  CA) 


Leyendecker  Migriway  Contractors,  Inc.  (Larado,  TX)....,, 
Li2za  Industries  inc,  iRosivn,  NY) 

Loigren,  Sven  (Lincoln,  NEl    „. 

McDowell  Conuactors,  Ire  (Nashville.  TN).. 

Moyer-Rohlin   inc  (Bultalo  MN) . » 

Meyer  There  P  (Butlakj  MN) 

Midhampton  Asphalt        ......~..™.™ 

MMtspaugh,  Mtcnael  J  (Mooile,  Al)  

Modem  Eiectnc  Co  iStaiesviJte.  NC) 

Moore,  Gray  E  (Jr )  (Greennvood,  SG).. 
Moore^ead.  Dennis  L  (GranrteviKe.  SC).., 

Moorse,  Lawrence  (Marshall  MNj       

Morales  Rene  (Bronn,  NY) 

Neal,  Georye  D  iMamdea  CT) ...... 

Newl  Solomon  inc  (Nashville.  TN)  , 

O  Mara,  L3-«'ence  (Chicksvilie,  NY)   _ 

Owens.  Jerry  B  iSoutntietd   Ml)        „.,. 

Parkhili-Goodloe  Co  ,  mc  (Jacksonviito.  FL).. 

Payne,  James  lEnid  OK) 

Piccinonna,  Julio  (KtoUywood,  FL) 

Firmey,  J  A  Bfjce  [Baia  Cynwyd.  PA) 


FteM, 


-1- 


M- 107-0 1 
8&-0010..02 
86-0011-02 
88-0105-01 
»5-007t-03 
86-0010-00 
86-0010-00 
86-OOrt-OO 
87.<X>40-00 
87-0013-02 
84-002S-00 
88-0004-03 
86-0044-00 
84-0028-00 


87-0082^06 
87-lX)  10-00 
87-0040-01 
87-0040-02 
88-0004-04 
86-0099-01 
87-0082-05 
85-0069-02 
87-0082-04 
86-0038-00 
86-0002-01 
85-0019-02 
85-0053-00 
B5-0008-01 
B5-0070-00 
e«-0004-<>0 
85-0047-00 
86-0096-0' 
88-0037-00 
67-0048-00 
85-0047-02 
86-0024-01 
86-0082-27 
84-0023-04 
87-0010-02 
8S-0019-00 
85-0019-01 
85-0047-01 
87-0010-01 
85-0079-02 
85-0064-00 
88-0084-01 
84-0013-01 
86-0004-01 
86-0014-00 
85-0008-00 
67-0014-01 
84-0014-00 
88-0081-00 
86-0081-01 
85-0008-03 
86-0107-02 
85-0004-00 
86-0108-00 
84-0006-01 
85-0053-01 
86-0062-32 
86-0040-01 
85-0058-00 
86-0082-24 
85-0065-00 
86-0098-00 
68-0006-01 
85-0079-01 
84-0023-06 


D 

D 

D 

D 

D 

D 

D 

0  ,. 

S 

D 

D 

D 

0 

D 

D 

S. 

S 

S 

D 

0 

0 

0 

D 

D 

0 

D  ----- 

D 

,  D 

i  0-  ..- 
I  0 

D 


D 

D 

D 

D 

D „ 

D 

D 

•  D - 

iO 

I  D 

D 

S 

D 

IS 

I  s 

I  VE 

D  

I  D 

1  0  - 

S.-— . 
i  VE 

S _.. 

s 

D 

D 

D -. 

D _. 

0 

,  D  _. 

0 

VE 

0 

D 

0 

:  VE.  ... 

D 


12-12-67 
12-10-85 
10-15-86 
10-16-87 
03-06-86 
12-10-66 
12-10-85 
02-05-87 
07-02-87 
08-05-87 
08-26-85 
03-07-06 
09-04-85 
Oe-26-85 
11-02-87 
07-28-87 
07-02-87 
07-02-87 
03-07-86 
08-05-87 
11-02-87 
09-05-86 
11-02-87 

io-ae-86 

10-06-88 
09-26-85 
12-17-85 
09-11-66 
04-04-86 
03-07-88 
05-01-86 
04-24-87 
08-29-86 
12-12-87 
05-01-86 
09-25-86 
11-09-87 
03-04-86 
07-28-67 
09-26-85 
09-26-85 
05-01-86 
07-28-87 
12-19-86 
07-29-aS 
07-29-85 
02-14-85 
03-07-86 
07-17-86 
09-11-86 
11-12-66 
12-23-85 
04-01-87 
04-01-87 
09-11-86 
06-18-87 
01-06-86 
06-19-86 
01-11-85 
12-17-85 
11-08-87 
OI-Oe-87 
10-10-85 
11-09-87 
02-24-86 
04-16-67 
12-02-87 
05-11-87 
01-15-86 


Greundl 


07-15-88 
12-09-88 
10-14-89 
10-16-90 
03-06-89 
12-09-88 
12-09-8B 
02-04-90 
OPEN 
04-02-90 
06-25-88 
03-06-89 
09-03-86 
08-25-88 
OPEN 
OPEN 
OPEN 
OPEN 
03-06-89 
02-04-89 
OPEN 
03-04-89 
OPEN 
11-23-89 
10-05-89 
09-25-88 
12-16-86 
09-10-89 
04-03-89 
03-06-89 
04-30-89 
02-2J-9C 
08-28-89 
12-11-90 
04-30-89 
09-24  89 
11-08-90 
03-03-89 
07-27-90 
09-25-88 
09-25-88 
04-30-89 
OPEN 
12-18-89 
OPEN 
OPEN 
12-31-87 
03-06-89 
03-25-88 
09-10-89 
OPFN 
12-22  88 
OPTN 
OPEN 
09-10-89 
06-17-90 
01-06-89 
08-18-89 
01-10-88 
12-16-88 
11-08-90 
01-06-88 
10-09-86 
11-06-40 
03-26-89 
tO-15-88 
to- 14-86 
06-10-90 
03-03-89 


I  (32  200(81(1). 

I  32-200ia) 
•  5  32  200(»)(i) 
I  ;  32  20<XaHJ) 

i  32.200(a)(b). 

5  32  POOiai 

S  32  200lai 

S32  20Clal 

i  32.300(01, 

i  32  200ia) 

5  32  200(31 

3  32  200(at 

§  32  200(a)PI 

Ij  32  200(3) 

§  32  200 

5  32  200(al(c)(i) 

5  32  300(b), 

S  32.300(bl 

5  3?200ial 

i  32  200(a)(3l(i) 

§32  200 

§  32  200(a] 

f  32  200 
I  J  32.200 

§32  2IX)|ai 

5  32  200(aH3) 
.  f  32  200(ai(3) 

§  32  200(allbl. 

§  32  200(31 

§  32  200(a) 

;  32  200(8) 

t  32  20001 

5  32  200(»M3) 

;  32  200(all3) 

532  21X113) 

?  32  200(1) 

}  32  200(81 

5  32  20O(aMr) 

§  32  200(allc)(i) 

5  32  200181(3) 

»  32  200(»l(3) 

§32  20018) 

5  32  300(bl 

S  32  20Cia))i| 

512  300ib| 

«  32  30011:) 

«  32  JTOlJl 

d  32  200.a, 

?  32  20v)(al 

}32  200iaKbl 

f  32  200(1) 

(I  32  200(al 

J  32  200(81(1) 

;  32  200<aM  1 1 

5  32  200(8llbl 

;  32  200(8) 

5  32  200(a) 

5  32  200 

532  20018) 

5  32  200<aH3| 

5  32  200(al 

5  32  200(8) 

5  32  200(e)(1). 
I  132  200(8) 

5  32  200<b) 

5  32  200(8) 

532  200 
'  5  32  200(81 

9  32  200(a)(0 
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EPA  Master  ust  or  Debabred.  Suspended  and  Voliwtarilv.  Excluded  PERSONS-Contmued 


Name  A  (urtsdiclioo 


Pipeline  Renovakon  Servce,  inc  fTgcoma.  WA) 

Pirnos  Wayne  (WoodOnog*.  NY) 

Polymer  Chemicals  Inc   (Atlanta.  GA) '""" 

Polymer  Group.  Ltd  (AlianlaL  (]iA>- J 

Polymer  1,  austnes,  Inc  lAllanla.  GA) 


Seymour  Sealing  Service   inc  (Hamden.  cn) 

Sheldon,  Cynffna  A   (AltanTa   GA) 
Smith,  Norman  F  fWHbraham.  FL) 
S.niin.  Paul  F  (iakelield,  MNl , 
Solomon.  N«wt  (Nasmnlle.  TN) . 

Stuckeir.  Fkjyd  0  (WInftad,  KS) 

Tow  Brothers  Const.  Company  (Favmonl,  yii|)„ 
Tow   James  (Fairmont  MN) 

Toy,  Daniel  Lee  (Utica,  Ml)    

T  ubre  Enterpnses  (Bunkie.  LA)  _.. 


TuBie  Enterprises,  Inc  (Bunkaj,  LA) , 

Tjbre,  Charles  (Salon  Rouge,  LA) 

Tubre,  Thomas  (Bunkie  LA)    

Universal  Engineenng  &  Supply   Inc.  (Sfiphur,  LA) 

(universal  Engmeermg  (Sulphur  LA) ' 

Universal  iWheels.  mc.  ISulpftw.  LA) , 

Valentim.  Josepft  |Yps4anti.  Ml)  " 

Watson  Electrical  CkxislrucJion  Co.  ()Arason,NC) 

Williams  G  Marvin  (Asheville,  NC) _ _ 

Woivenne  Disposal.  ir>c  (Ypsianti,  nu) ._ _i2 

X  Chem,  kic   (Aflanta,  GA)  

Young,  Frank  Pat4  (Sr  )  (Oen  Btmw.  nioi'. " 


Resource  (x>nservation  s  Recovery  ol  America   liic'  "(oiiaoda 

Rio  Grande  Construction  Com^ny  (BuiA«.  LA) 

Rogers,  JosephJ  (Pmsburgh.  pa)  „ J 

Roi-Away  Systems,  Inc  iHoaywood,  FL>  

Rupp  Conslruction  Company,  Inc   (Slaylon.  MN)  „„,____ ^J 

Ruop  Doua'as  (SJayton   MN)  "  ""'"I 

Saianoos.  Ccnslanlmc  iGus)  (Tacoma,  WA) 
Sarandos,  Dolores  K  (Tacoma,  WA) 

Sarandos,  George  (Tacoma,  WA) 

.'^aunrjers,  Oofge  F   (Hig^  Pom,  NC) 

Sauseda,  Roy  (Buikie,  LA)     

SOMIiui.  Jack  (Brofu.  NY) 

Sclvjit,  PaJ  a  (III)  (Lincoln.  NE) 

Service  ScaHoia,  inc.  (S  FaUsburg.  NY) 


Grounds 


J _ 

08-07-89     5  32  200(c)(1) 

04-23-90  '  5  32  200(W 

OPEN     5  32  200 

OPEN     5  32  200 

OPEN     5  32  200, 

11-23-88     5  32.200(81(1), 


5  32.300(b)- 
I  '  532.200(a), 
I  '  5  32.2OO(a)(0 
5  32  200(81 
5  32  200(8) 
§  32  200lcHi» 
5  32  200tc)W 
5  32,200(c)(i) 
5  32.200131(3) 
§  32  200tal(.| 
5  32  200(8) 

'  5  32  200(1) 
532  200(8) 

'  532  200(a) 

i  532,200 

5  32  200(81 
§  32-200(8) 

6  32  200(6)(i) 
5  32  200(a) 
5  32  200(a) 

I  5  32  200(8), 
5  32  200(a) 
5  32  300(b), 

!  5  32  300(b) 
5  32  300(b) 
532  300(b) 
5  32  200(a)(b) 
5  32.200(a)(b) 
i  32,200(a)(b) 

I  §  32.200(a)(b) 
5  32,200(1) 
§  32,200(1), 
§32  200(3  Kb) 
5  32  200 

1532  200(0(1) 


^Debanad.  S^Suapaaded.  VE  ^  Voluntaiiiy  Eidudad. 


|KH  Du.     87-Jil-n-  Kilr-d  12-31-87:  K  45  ;im| 
aiLLIMQ  CODE  4 


IFRL  3307-8) 

Availability  of  Report  to  Congraas  on 
Crude  Oil,  Natural  Gaa,  and 
Geothermal  Energy,  Exploration, 
Deveiop4nent  and  Prodtiction  Waaic; 
Announcement  of  Public  Hearings 

AGENCY:  Kniironmensal  Prulerlmn 

A)<enc.v. 

ACTION:  Notice  of  availability  of  report 

to  Congress  and  announcement  qf  public 

hearings. 

summary;  Tlie  Enrironmenla?  Piolection 
Anency  (EPA)  recently  sublmtled  lo  the 
Congress  ils  report  ei-.lilled    Rnixirl  lo 
Conjjres.s:  Manaijemenl  of  V\  asU's  from 


the  Exploration.  Dtrvelopment,  and 
Production  of  Crude  Oil.  Na1ur.il  Gas. 
and  Geothermal  Enerjjy,"  The  report 
was  compiled  in  rRsp(m.se  to  Secljon 
80(J2(ml  of  Ihe  Rpsnun.e  ConsHrvahon 
and  Recovery  Acl  IRCRA).  42  US  C 
li982(ro)  In  Ihe  report.  EPA  proi  ides 
nfiirmalion  on:  fl)  The  scope  oi  the 
ivemptiorT  for  oil  and  gas  far.d 
seolhermal  ener)!>  w.isle.  121  sources 
and  volumes  of  was'e.  (3)  current  waste 
management  practir.!',-,.  (41  casi's  of 
documented  damxfti-  (3)  assess -nenl  of 
risk  lo  human  heall.h  and  Ihe 
environment  (6)  potenlial  costs  of 
alternative  vvaste  manafjemeni 
praclices.  17)  economir  impact  ori 
industry  of  Itwse  alternative  wdsle 
management  praclices,  and  |8|  HXisting 
Stale  and  Federal  regulalory  projirams. 
The  report  includes  ronclusiuns  and 


1  ecommendations.  The  purpose  uf  this 
notice  is  lo  loliot  public  comment  on 
ihe  accuracy  of  the  information  and 
rmdingji  rtnd  l^e  appropriateness  of  the 
recommendations  Public  comnienl  is 
especially  inviled  on  1,  Ihe  scope  of  the 
cxempUop  and  2.  i^hether  produced 
vv.iler  injected  for  enhanced  oil  rerjjvery 
IS  a  waste, 

DATES:  Piibtir  (u>rKiienls  on  Ihis  report 
must  beraceived  on  -jr  before  ICiarrh  15. 
1^88.  KPA  will  conduci  five  public 
hfannji^  0"  Ihis  repurr  Febnisry  23. 
1988  in  Washington  DC:  February  25. 
1388  in  Denver,  Colorado:  March  1.  1988 
in  San  Francisco.  California:  March  3, 
1988  m  .\nrhorage  .Mastia:  and  March 
H.  1968  in  IJullas.  Tnxas.  Reginlrslion  for 
.ill  hearings  will  slari  al  8:00  a  m  The 
hi'dnng-i  will  liejiin  al  9:00  a  m  and  will 
I'nil  dl  approximately  S:00p,m 
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ADDRESSES:  The  locations  of  the  public 

hcnrincs  are- 

Omni  Shorehdm  Hotel.  2500  Calvert  St., 

\VV..  WHshinfiton.  DC  20005 
Molidiiy  Inn  Denver  Downtown.  1450 

ClenHrm  Place.  Denver.  CO  80202 
Kamadd  Renaissance.  55  Cyril  Magnin 

SL.  San  Franrisco.  CA  94102 
Hdtel  Captain  Cook.  5th  and  K  Streets. 

Anchorage.  AK  99501 
Cirand  Kempmski.  15201  Dallas 

Pnrkway.  Dallas.  TX  75248 
FOn  FUfTTHEII  INFORMATIOM  COIITACT: 
RCRA/Superfund  Hotline  (800)  424-9346 
or  (202)  382-3000.  For  technical 
infurmation.  contact  Mr  Bob  Hall  at 
[jn:!)4:'5-8«14 
SUPPtEMEMTARV  IMFORMATION:  A  block 

of  hotel  rooms  for  public  hearing 
attendints  will  be  set  aside  up  to  two 
wert  H  prior  to  the  hearings.  Attendants 
should  make  their  hotel  reservations  in 
advance 

Requests  for  additional  details  on  the 
heanntis  or  to  preregister  to  present 
tesiimnny  at  a  hearing  should  be 
addressed  in  wnlmq  to  Mr.  WUliam 
Richardson,  Public  Participation  Officer. 
Offu  e  of  Solid  Waste,  WH-565.  U,S. 
Environmental  Protection  Agency.  401  M 
St.  SVV„  Wdshmgton.  DC  20460, 
Prert'gislralion  is  not  required  to  speak 
at  a  hearing,  but  it  is  strongly 
recommended. 

The  public  must  send  an  original  and 
two  coptes  of  their  comments  on  the 
report  to:  Docket  Clerk.  Office  of  Solid 
Waste  (WH-5651,  US,  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460.  Place  the  docket 
number  F-«8-OGRA-FFFFF  on  your 
comments 

Copies  of  the  full  report  to  Congress 
will  be  available  for  purchase  through 
the  National  Technical  Information 
Service  (NTISJ.  Information  on  how  to 
purchase  thts  report  is  available  from, 
r  S.  Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  VA.  22161;  (703} 
48^-4650.  Please  use  the  full  title  of  the 
document  when  ordering.  Limited  copies 
of  the  executive  summary  can  be 
obtained  free  by  contacting  Mr  Dan 
Chadwick  at  (202)  382-4825.  The  report 
to  Congress  is  available  for  viewing  at 
all  F.PA  Regional  libraries  and  in  the 
KPA  RCRA  Docket  Also.  ma|or 
supporting  documents  cited  tn  the  oil. 
gas  and  geothermal  report  to  Congress 
are  available  for  public  review 
bfginning  February  1.  1988  in  the  RCRA 
Docket  Isub-basement),  Office  of  Solid 
Waste.  WH~565-F„  U.S.  Environmental 
Protection  Agency.  401  M  Si,.  SW,. 
Washington.  DC  20460.  from  9:00  to  400. 
Monday  through  Fnda>.  except  Federal 
holidays,  by  appointment  only. 
Appointments  can  be  made  by  callmg 


(202)  475^9327  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  20  cents  per  page. 
I.W  McGfaw. 

Act/ng  Assiatunt  Aslmituatrvtor.  Office  of 
Solid  Waste  and Empr^ency  Response. 
[FR  Doc  87  29733  Filed  12-31-«7.  845  am] 
BILLING  COOC  tS«-«Mi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AppUcations  for  Consolidated  Hearing; 
A.J.T.  Broadcasting  Services  Limited 
Partnership  et  al 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apphcvn  ot»  and  SUB 

Ftefte 

MM 

Ho 

SerMcac  utmad  Parvur- 
9HV  LaGrande.  OR 

5     Blue    Mountain    Bnjad 

ePH-W07l2Q*C 
BPH-e5071ZOL     ... 

i7-557 

Of 
C     C««oi    M     Mortg.ns     L«- 

Gfaf>ae  OB 
0      Mo"  P-oM     Conccoa 

"V.    LJH>ar<je  OR 

BPM-e507I2RJ    . 

BPM.W07t?Q« 
(DtSMlSSEOi 

— 

2.  PursuanI  to  section  309{e)  of  ihe 

Communirations  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  up(m  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  under  the  corresponding 
headings  at  51  FR  19347.  May  29.  1986 
The  letier  shown  before  each  applicants 
name,  above,  is  used  below  lo  signify 
whether  the  issue  in  question  applies  lo 
that  particular  applicant. 

h^ut  Hf'iulin^  Apphtonts 
1  Comparative.  A.  B.  C 
2.  lIHimHte.  A.B,  C 

3  A  copy  of  Ihe  complete  UDO  in  this 
proceeding  is  availdble  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
2301,  1919  M  Street.  NW,.  Washington, 
DC.  Ihe  complete  text  may  also  be 
purchased  from  the  Commissions 
duplicating  contractor.  International 
Transcnption  Services.  Inc.  2100  M 
Street.  NW  .  WashmKton,  DC  20037. 
(Telephone  1202)  857-3«0(il. 
W.  Jan  Gay. 

^•htsratoni  Chief.  AiH/u'Sfnttea  Division. 
.\/o.M  Mftfio  Burrou 

[FR  r>>r  8"-300«n  Filed  12-31-87.  845  am] 
BILLIHG  COOC  fl7t3-01-« 


Applications  tor  Consolidated  Hearing: 
Cedar  Rapids  Broadcasting^et  al 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AopiKara.  Qty  knd  Staw 

fitoflto 

MM 
00C4« 

B       farVi      Bfoaocasfr^ 

Rafos  -A 

«7^9i 

2,  Pursuant  lo  section  309(e)  of  Ihe 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designuted  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entireU  under  the  corresponding 
headings  at  51  FR  19347,  May  29.  1986. 
The  letier  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  appticttnt. 

Issue  fieodtiig.  Apptiiantfsl 
Air  Hazard,  A.  B 
Comparalim.  A.  8 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 

issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s|  to 
which  il  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copymg 
during  normal  business  hours  in  Ihe  FCC 
Dockets  Branch  (Room  2301.  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicatmg 
contract.  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)857-:i800| 

Roy ).  Stewart. 

Chief.  Video  Servtvas  Division.  Moas  Medio 

Biitvmi. 

|FR  Doc  87-30001  Filed  12-31-87: 8:45  amj 
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Applications  for  Consolidated  Hearing; 
Corydon,  Broadcasters,  Ltd.  et  al. 

1.  The  Ciminiissit)n  h.ts  before  it  the 
following  mutually  exclusive 
applications  for  the  new  ^'M  station: 
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*«i>C8niaiy  vaSme 

ran*. 

MM 

Dack«* 

No 

B     H«nM»C«OTI«k   «NMtf 

0   Lopei  R*)w    »<     Cv** 

COfp        0  t;  *       CoryOdfv 
Con««Mk«afKim     Imim 

O  Atqw  [    Dale  atwa  » 

Co»VOOn.  <N: 

B«»«-«0?7iUT  _., 

Bt'tf-aetriaMG       

IWSMISSEDI 

Si-PHttHa^MO 

ID<SMtSSEa) 

iDiSMiSSfO) 

BP«-d60?2iMO 

..ics«*ssfafc 

(D(&MCS$ED|. 

2.  Pursijjnl  In  sprtmn  309(e(  of  fhe 
Cummunicitioiui  Ad  of  1934.  as 
■imtindfj.  tbe  above  Hppljciitiana  hdve 
Ue.f.n  d«bignuled  tor  ht;an'n^  in  a 
rnnsoliclatcd  proct'cdingupon  The  isstjes 
whose  hi'ading»  are  sel  furlii  below.  The 
Icxi  of  each  of  thfs*:-  issues  has  been 
slandHrdizetl  and  is  set  forth  m  its 
entirely  under  the  rnmtapondmg 
headings  !il  ?il  FR  la.lJ?.  May  a».  1880. 
The  Iftrer  shown  bef<!re  each  applicant's 
name,  abtn'e.  rs  used  lo  sfgnrf^'  whether 
thp  issue  rn  question  appriejT  to  the 
p,irticu!ar  applicant. 

1 .  CoTnp,t.afTvt'.  A.  B 

H.  IJllim;)lH.  .A,  B 

3.  If  there  is  any  ni)n-sland,irtli2ed 
issiic(s)  in  this  proreeding.  the  fuft  text 
of  the  issue  and  the  appHcanlfs)  to 
whiijh  it  apph'es  are  set  &)rlh  m  an 
.Appendix  lo  Ihw  Notice.  A  copj  of  the 
complete  IfDO  in  this  proceeding  is 
available  for  mspeilion  and  copymg 
during  normaf  business  hou.-s  in  the  KCC 
Do(;kels  branch  [Rcxim  ?2Q\.  1919  M 
Street.  NW,  Washington,  DC  The 
complete  text  nwy  al«a  be  rurcliased 
frttm  Ihe  Canmi&sion't  duplKating 
ronlriictor.  Inlenutumat  TranscnpiMm 
ServM**,  Inc,  2100  M  Strsel.  NW, 
Washington.  DC  20037  (Telephone  \«. 
|2U2)6S7-3«00). 

W.|MC«y. 

. U-.iitant Ct'iff.  Aitdjo Sfnlies Dh i<Hm. 

Xfllsg  Mtu/tiiBurfott. 

im  lloc  m-mimz  RW  t2-3t-ll?:  IWS  ami 

aiLLma  coot  nn~9*-m 


AppNcatkM*  for  Con«o«datc<t  Hsaring; 
EuWrn  Di  ojdcoBnq.  t  «>. 

1.  T^  Commtaaiof.  has  beforr  it  the 
followtnf  nratuaOy  eachMtve 
applf<^Mn«  fara  b^w  FM  station: 


AapneaM.  Oy  ntf  SIM 

MrND. 

Oo<M< 

No 

•7-SSB 

2-  Pursuant  to  svction  309feJ  of  the 
Communications  AcA  of  1934.  ,is 
amended,  the  3b<n-e  applications  have 
been  desisiiated  for  beannfi  m  a 
consotid.ited  proceeding  upon  Ihe  issmts 
whose  headings  are  set  forth  below.  The 
text  of  e^ch  of  these  issues  has  been 
standardiied  and  !s  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  183-17.  May  23, 198b. 
The  letier  shows  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  que.stion  apphes  to 
that  partic:ular  applicant. 

Iitsue  Heoiting  Apptuxmts 
1   Cnmp.,ra!ive.  A.  B 
;  rltirUHle.  A.  B 

3.  If  there  is  any  non-standardized 
issuefsl  in  this  proreeding.  the  full  text 
of  the  issue  and  the  applicantfs)  lo 
w  hich  il  appKes  are  set  forth  m  em 
.'\ppendix  to  this  .Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  mpying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1OT9  M 
Street.  .NW.,  Washington  E»C,  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
nontraclor,  Inlenationa)  Transcription 
Service,  Inc..  2ino  M  Street,  SW-. 
Washington.  DC  20037.  (Telep^  me  (2021 
857-3800). 
IV.  Ian  Gay. 
A  ^siataT;  Cfiiff.  Audio  .Serv  ices  I>.  v  ^^■«J^. 

|FR  Due.  «r-300«3  Fil«i  13-il-8J;  IL4S  am| 
BILKING  COOC  U^»^^•^0 


Application*  for  Contolldated  HMcing; 
John  Jon««  Jr„  et  al. 

1   The  Commission  has  brfnre  If  fhe 
fuliowmg  mutuallv  exchtsrve 
apphcaliona  for  a  new  TV  stafiofr 


*MMc«ni  Ot*  Md  Slkl<__ 

I 

1            Fi^No. 

1      MM 
OtXMI 

Mo 

LA 

1  •PCT^notMi  _ 

•>-«M 

2-  Puniuanf  to  section  300(e)  of  the 
Communicarions  Act  of  1S34.  as 
amended,  fhe  above  appRcations  have 
been  designated  for  hearing  in  a 
consoJHiatecf  proceeding  upon  Ihe  issues 
whose  heudings  are  set  forth  below.  The 


text  of  each  of  rhese  issues  has  been 
stdnd.ii  Jized  ar\(i  is  set  forth  in  its 
entirety  under  (he  conrpponding 
headinjfs  at  M  FR  Tfl347.  May  39,  I98fi, 
The  (erfpT  shown  before  each  applicant's 
name,  ahove,  is  irscd  beloTv  to  sfpnify 
whether  the  reswe  in  qaestion  appHes  to 
that  jwrhmlar  applicant. 

.S-fiM  ti'^i,:..ifi.  Appiiiontlsf 
Air  (Uiinl.  A 
Muitminn  Vparalioii'S.  A 
(:or7ip.tr..tue.  A,  B 
ir?timit(»»,  A.  B 

3.  If  there  is  an>  nun-stanuardized 
issue[s|  in  this  proceeding,  the  fufl  text 
of  the  issue  and  the  applicanl[sl  to 
which  il  appiies  are  set  forth  in  an 
.■\ppencfix  to  this  N*nice.  A  copy  of  the 
;  omplele  IfDO  in  this  proceeding  is 
avdilable  for  I'nspernon  and  copj-ing 
during  normal  business  hours  in  the  FfX 
Dockets  Branch  [Room  230J.  1919  M 
Street.  NW..  Washmgton,  DC,  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
Lontrdftor.  tntemationaf  TranFcriptton 
Services.  Inc.  2100  M  Street.  VW.. 
Washir.qlon.  DC  2003?  (Tetepbone  No. 
1202)857-3800). 
Ruy  J.  SlBMart. 
i^f^ief.  I  'tit^  Servitj^  Diviiuon,  Muss  Mettio 

[FR  D.K    ar-30089  Kiicd  12-31-B7:  845  «m| 
BtLUNC  COOC  C7t2-01-M 


FEDERAL  UARITIME  COUMtSSION 

Agreement^)  FHed 

The  Federal  Maritime  Commrsaion 
hereby  gives  notice  of  the  filing  of  the 
folltnvmg  agreemenr(s)  pursuani  to 
section  5  of  the  Shipping  Act  of  1964 

Interested  parties  may  inspect  and 
obtam  a  copy  of  each  agreement  a!  the 
Washmgton,  DC  OfRce  of  the  Federal 
Marilfme  Commission.  MOO  L  Street. 
NW..  Room  10325-  Interested  parties 
may  submit  commen's  on  each 
agreemnnt  to  the  Secretary.  Federnl 
Maritime  Commission.  Washington.  DC 
20573.  within  10  dars  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  retfuiremenls  for 
comments  are  found  m  |  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  shouW  consult  thi« 
section  before  communicafing  with  the 
Commission  regarding  ■  pending 
agreement, 

Aftmement  No:  717-011161. 

TUh\  Space  Charter  Agreement 
Between  Sea-Land  Service.  IfK-,  and 
United  Ar»b  Shipping  Company  fSAC). 

Parties: 

Sea-T-and  Service.  Inc. 
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UnUed  Arab  Shipping  Compiiny 
(SAG) 

Synt'psifi.Thp  proposed  space  charter 
itrriingt'menl  would  permit  Sea-Land 
puaranleed  use  of  125  TEU  spaces  pf?r 
vessel  sailing  in  each  direction  aboard 
the  vessels  of  United  Arab  Shipping 
Company  for  Sea-Land's  cargoes  moving 
hciwpcn  the  United  States  and  the 
Middle  East.  India  and  Pakisttin  directly 
or  via  Mediterrnnedn  ports. 

A,i:frf'nifrt  No.:  203-011162. 

THh:  PANAM  Discussion  Agreement 

Purtifys: 

Lykes  Lines 

Kt.uadorian  Ltne.  Inc 

Transnave,  Inc. 

United  States  Atlantic  &  Gulf/Central 
America  Freight  Association 

Syitupsii.  To  permit  the  parties  to 
meet,  exchange  infurmalion  and 
concerledly  estabhsh  rates,  rules  and 
charges.  Adherence  to  any  such  rates. 
rules  and  charges  is  voluntary.  A 
c.nmmon  tanff  is  not  authorized. 

H\  C)rtt*-r  of  the  Federal  Miihlime 
t^onmiiSMun. 
loMph  C-  Polkiof!. 

.S*  !■  rvUiry 

l)i.t(-<l  [Jf-cemKtr  2«,  1967 
|H*  I>k:  8^-10105  Filed  t2-31-fl7  8:45  am| 
e<LLING  COOC  (nt-Ol-M 


Agreement(»)  Filed 

I  he  Federal  Maritime  Commissinn 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
sections  of  the  Shipping  Act  of  1964 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  UC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
\W..  Room  1032S.  Interested  parlies 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
2(>573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.*The  requirements  for 
comments  are  found  m  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations 
In'erested  persons  should  consult  this 
section  before  communicatit^  with  the 
Commission  regarding  a  pending 
agreement. 

Aiireermnt  No-  224-2000ra. 

Titlv.  Maryland  Port  Administration 
Lease  Agreement. 

I'artivs: 

Maryliuid  Port  Administration  {MPA^ 

Clark  Maryland  Terminals,  Inc. 
(CMTl) 

Syni'p^iK:  The  proposed  agreement  (1( 
authorizes  the  lease  of  certain  premises 
at  the  Oundalk  Marine  Terminal  in 


Baltimore  h\  CMTI  for  a  period  of  three 
years  and  (2)  pmvide«  that  MPA  will 
furnish  terminal  facilities  and  services 
to  CMTI  pursuant  (o  its  Terminal 
Services  Tariff  \o  10 

Agreement  No :  224-003695-003. 

Title:  Port  Everglades  Authority 
Terminal  Agreemenl. 

Parties: 

Purt  F.verglades  Authority 

S«-a  Land  Service.  Inc. 

Syiinpsts:  The  proposed  agreement 
amends  the  wharfage  charges,  tonnage 
levels,  crane  rental  rates,  rental  discount 
percentages  and  discount  hours  for  the 
period  lanuary  1.  1988.  through 
December  31.  1988  The  agreement 
provides  that  for  the  period  from 
January  1.  1989.  through  the  remfiinmg 
term  of  the  basic  agreement.  re\  ised 
wharfage  rates,  tonnage  leveU.  crane 
rental  rates,  rental  discount  percentages 
and  discount  hours  shall  be  for 
successive  terms  as  agreed  upon 
between  the  parties  and  which  shall  be 
Filed  with  the  Commission  as  agreement 
amendments. 

By  Order  of  Itie  Fedeml  Marilimp 
CnmmisAion, 

D-.tP  December  24.  IflS?'. 
|o«eph  C  PoUunK. 
Socrvtury 

[FR  Doc  87-3(llOb  FilHd  12~31-a7;  6:45  amt 
SILLIMQ  COOC  •rw-Of'it 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Secretary's  Commtsslon  on  Nursing; 
Establishment 

Pursuant  to  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act.  the  Office  of 
the  Secretary.  Department  of  Health  and 
Human  Services  announces  the 
establishment  by  the  Secretary'  of  the 
Secretary's  Commission  on  Nursing. 

The  Commission  shall  advise  the 
Secretary  and  develop 
recommendations  as  to  how  privattfaad 
public  sectors  can  work  together  to 
address  problems  and  implement 
immediate  and  long-range  solutions 
regarding  the  supply  of  active  registered 
nurses,  The  Commission  shall  also  give 
consideration  to  the  recruitment  and 
rentention  of  nurses  in  the  Public  Health 
Service,  the  Veterans  Administratvon. 
and  the  Department  of  Defense.  The 
Commission  shall  also  evaluate  and 
synthesize  tmdings  relevant  to  the 
development  of  a  multi-year  action  plan 
implementing  a  private/public 
commitment  for  resolution  of  the  issues. 


The  Commission  shall  terminate  on 
December  31.  19B« 

DaU-il  Dc*  cmi.er  2ft.  1967. 
Ricfaard  M.  Lougbery. 
Difvclor.  SocrrUary's  .Advisory  Committee 
Office 
|FR  Doc  87-30167  Filed  12-31-67;  8-45  ain| 

■ILLMG  COOC  41M-«4-ai 


Health  Care  Financing  Administration 

Medicaid  Program;  H«arlr>g; 
Reconsideration  of  Disapproval  of 
Tennessee  State  Plan  Amendment 

agency:  Health  Cure  Financing 
Administration  IHCFAJ.  HHS. 
action:  Notice  of  hearing. 


summary:  This  notice  announces  an 
administrative  hearing  on  February  3, 
19H8  m  Atlanta.  Georgia  to  reconsider 
our  decision  to  dis.ipprove  Tennessee 
State  Plan  Amendment  87-2. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  by  |anuury 
19. 1988 

FOII  FURTHER  INFORMATtON  CONTACT: 
Docket  Clerk.  Hearing  Stiiff.  Bureau  of 
F.ligibilily.  Reimbursement  and 
Coverage.  300  F^ist  High  Rise.  (>.125 
Security  Boulevard.  Baltiraore, 
Maryland  21207,  Telephone  (.Wl)  594- 
B261, 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Tennessee  State  Plan 
Amendment  87-2 

Section  1116  of  the  StH.ial  Security  Act 
and  45  CVK  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearir\g  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment,  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Afiency  that  informs 
the  agency  of  the  lime  and  place  of  the 
hearing  and  the  issues  to  be  considered- 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  wii!  be  considered 
at  the  hearing,  we  will  also  publishlhat 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  parly 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice. 
in  accordance  with  the  requirements 
contained  in  45  CF*R  213.151bK^.  Any 
interested  person  or  organization  thai 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 
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If  the  hearing  is  later  rescheduled,  the 
I  (earing  Officer  will  notify  all 
participants. 

The  issue  In  this  matter  Is  whether 
Tennessee's  request  to  incorporate  a 
reference  to  42  CFR  4.3.T45  and  Indicate 
that  the  State  interprets  local 
participation  in  medica!  assistance  and 
fldministralton  to  mean  donated  funds 
under  the  administrative  control  of  the 
Single  State  Agency,  is  consistent  wnth 
section  19(12  of  the  Siicial  Security  Art. 
The  amendment  would  allow  the  State 
to  receive  donated  funds  almost 
exclusively  from  public  hospitals.  These 
donated  funds  would  provide  a  part  of 
the  Stale's  share  of  funds  which  would 
be  matched  by  Federal  Medicaid  funds. 
HCFA  believes  that  plan  amr-ndments 
which  implement  provisions  of  section 
1902  of  the  Social  Security  Act  may  be 
included  m  a  States  plan-  Tennessee 
State  Plan  Amendment  87-2  does  not 
implement  a  Stale  plan  provision  of 
section  1902  of  the  Act.  Therefore. 
HCFA  has  determined  Tennessee  87-2  is 
not  appropriate  for  inclusion  in  the 
States  plan  because  it  is  not  a  section 
1902  plan  amendment. 

The  notice  to  Tennessee  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 
Mr.  Jiimes  E.  Word. 

Commissioner.  Tennessee  Dep<jrtnient  of 
Health  and  Environment,  344  Corde/l 
Hull  Building.  NasbviUe,  Tennessee 
37219. 
Dear  Mr  Word,  This  is  to  adviw  you  ihiit 
your  n-f]ue»t  for  reconsideration  of  the 
decision  lo  disapprox  e  Tennt-ssee  Slate  Plan 
Afn<'n<]mt'ni  a?-2  vi  iis  r'-'ccivcd  on  [>'opmb*T 
Z.  1987 

Tennt'sst'c  St.ite  pld:i  mr.enJment  fT-Z 
incorporates  a  referent.e  lo  AZ  CFR  43,1.45  and 
mdii-jfe«  that  the  Stale  intrrprefB  local 
participahon  in  med>cal  asaislarce  and 
.idmmislration  to  mean  donitted  fund*  undfr 
the  ddnimuitrauve  control  of  the  Sinnl«  Stute 
Agenc>,  The  amondment  would  allow  the 
Slali;  to  receive  donated  fundi  almost 
•exclusively  from  public  ho«pHrfig,  These 
donated  furtds  would  provide  a  pjrt  of  the 
Siatfl's  share  of  funds  which  would  be 
mnlthed  by  FmJpral  Medi<aid  funds.  The 
iBBue  lo  l>e  coniidered  at  the  tieanng  is 
whflher  Tennessee  s  proposed  plan 
impiemenls  a  provision  of  Section  1902  of  the 
Social  Security  Act  and.  if  not.  whether  it  is 
nevertheless  appropriate  lo  include  tt  in  Ihe 
Slate  plan. 

I  am  schedulin^i  a  hf  ann*{  on  your  request 
lo  be  held  on  February  3.  l!»a  at  lo-oo  a  m  m 
Room  19M  B.  101  Mnnella  Tower.  Ailanta. 
Georgia,  If  this  date  is  no!  aciirptablc.  we 
would  be  glad  to  set  another  date  tha)  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr  Lavrtvnrp  Agf-lofF  d"t 
the  presiding  official  If  these  8rrang«rments 
presf  nl  any  problems,  please  contact  ihe 
[)o.  ket  Clerk   In  order  lo  facilitjte  jny 
communication  which  may  be  necosaary 


please  notify  ihe  Ducket  Cleit  of  the  names 
of  the  individuals  who  will  n-presenl  the 
Slate  a)  the  hearing  The  DocKet  Clerk  can  be 
reached  aX  (301)  5W-a2ul. 

Sincerely, 
VVilliamLRoper.  M.U- 
.\Jministrator. 

iSection  1116  of  Ihe  Social  Security  Act  (42 
U.S.C.  131fil) 

iCHtdlog  of  Federal  Dometttic  Assistance 
(*ro>iram  Nu.  13.714.  Medicaid  Assistance 
IVoKTam) 

Udted  De<.ember  22. 1967. 
William  L.  Ropor. 

Adminisirator.  Health  Care  Financing; 
■Administwlton. 
[PR  Doc.  8'-3m73  Filed  12-31^7:  a:45  sm| 
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DEPARTWENT  OF  THE  INTERIOR 
Bureau  of  Land  Managen>ent 

fCO-010- 08-4121-02] 

Craig,  Colorado  Advisory  CouncU 
Meattng 

Ti:/ie  and  Date:  February  17.  I98a  at 
10:00  a.m. 

/Voce:  Little  Snake  Resource  Area. 
1280  Industrial  Avenue.  Craig.  Colorado. 

Matters  To  Be  Considered: 

1.  Status  of  Little  Snake  Resource 
Miinagemenl  Plan  Protests 

2  High  Desert  300  Race  Monitoring 
Results 

3-  1968  Motorcross  EA 

4-  Potential  Land  Exchange  in 
Piceance  Basin 

5.  Status  of  Oilshale  Tract  Ca.  Cb.  and 
VVnlf  Ridj?e  Corporation'i  Nahcolite  EIS 

6.  Election  of  Officers 

Contact  Person  For  More  Information: 
Mary  Pressley.  Craig  District  Office.  455 
Emerson  Street.  Craig.  Colorado  81625- 
1129.  Phone:  (3031  824-6261. 

Dated  December  10. 19a7, 
MaiyPressley. 

Acting  Associate  District  Manoifer. 
IFR  Doc.  87-30179  Fded  12-31-a7: «:45  amj 

eiLLMO  OOOC  «3t»-J»-M 


[Alaska  AA-4M64-AA] 

Proposed  RatnaUtamerrt  of  a 
Tarmlnatad  Oil  and  Oas  Laaaa 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Manapement  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
I'^ase  .\A-46664-AA  has  been  received 
cov  ering  the  following  lands; 
Copper  River  MeridUn,  Alaska 
T.  UN,  R  10  W« 

Sec.  24.  SWS*NWV,.N\iNWW. 
OSOacres] 


^  The  proposed  reinstatement  of  the 
tease  would  be  under  the  same  terms 
jnd  conditions  of  the  original  lejsp, 
except  the  rental  vmII  be  increased  to  S5 
per  acre  per  year,  and  royalty  increased 
to  16=^  percent.  The  S500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  reolals 
.ind  royalties  accruing  from  July  1. 1'.487, 
the  dale  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48064-AA  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  July  1. 1967.  subject  to  the 
terms  and  conditions  cited  above. 
Kay  F.  Kktka. 

Uatt-d;  December  18. 1967. 
Chief.  Branch  ofMineml  Adjudication. 
{FR  Doc.  87-30103  Filed  12-31-87;  8:45  am) 

MJJNO  COOC  Ml«-JA-« 


I  Alaska  AA-48634-BL) 

Proposad  Relnstatamant  of  a 
Terminated  OH  and  Gat  I 


In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub,  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lensp  AA-48634-BL  has  been  received 
co\enng  the  following  lands: 

Copper  River  Maridian.  Alaska 

T.  12N.,  R.4W.. 

Sec.  8.  SWViSEVi 
\¥i  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease. 
pxtept  the  rental  will  be  increased  to  $5 
per  BCTc  per  year,  and  royalty  increased 
to  16S  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  July  1.  1987. 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48634~BL  as 
.  set  out  in  section  31  (d]  and  [e]  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S-G 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  July  1. 1987.  subject  to  the 
terms  and  conditions  cited  above. 

Doted:  December  21. 1987. 
Kay  F.  Klelka. 

Chic^.  Branch  of  M we  ru J  Adjudication. 
|FR  Dot  87-30104  Filed  12-31-67;  a4S  am| 

Mama  COOC  43  to-j*-« 
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I  Nlll-010-42 1 2-20-AGRP 1 

Realty  Action;  Dfapoa^  o4  PubMc 
Lands  of  C«dar  Crest  Dteposal  Block; 
^*ew  Mexico 

AOEMCV:  Bureau  of  Land  Management. 

Interior. 

ACTKm:  Notice  of  realty  action;  Cedar 

Crest  Disposal  Block 

SUMMAHr.  The  following  public  lands 
h'lve  been  examined  and  found  suiUble 
for  disposal  under  the  Color-of-Title 
Acts  of  192a  |43  Stat.  lOtJO).  1932  (47  Stat. 
53  U.S.C.  178).  the  Recreation  and  Public 
I\jrposes  Act  (4a  U.S.C  869  eL  seq.|.  and 
under  the  sdles  authority  contained  in 
section  203  oi  the  Federal  Land  Policy 
and  Management  Act  of  1978  (FLPMA). 
43  U.S.C  17-13  [ig76).  The  lands  will  not 
ite  offered  for  sale  until  BO  days  after  the 
dale  of  this  notice. 

New  Mexteo  Prtnclpaf  Meridian 

T  UN.,  R   RF- 

Secs  11  »  14  (portions  thereof^ 

Sec.  19,  Liils  29.  3a  31.  ;J2,  33; 

Sec  20.  l^t  13. 

Sec  34  b.fsl.  2.  3 
T  UN..  R  5K. 

Sees.  34  4  35  (porUons  thtreofl. 
T  ION..  R.  5E. 

Sec  11.  Infl7 

Comprismfi  approximalely  75JX}  acrt». 

The  specific  parceii  of  public  land 
will  be  disposed  of  using  tbe  followinj^ 
Tract  Disposal  Criteria    in  descending 
order  of  priority. 

1.  Cohr-of-TiUe.  Color -of -Title 
disposals  Will  be  made  to  any  applicant 
within  the  disposal  area  who  qualifies 
under  the  Color-of-Tile  Acts. 

2.  Non-Compelitive  I Directf  Sale. 
Public  lands  within  the  disposal  block 
will  be  sold  without  competition  at  Fair 
Market  Value  to  those  individuals  who 
have  occupied  the  parcels  before  )une 
11.  1979  ithe  date  land  use  plans  were 
approved  for  the  area)  but  who  do  not 
qualify  under  one  of  the  Color-of -Title 
Acts. 

3.  Pubhc  Purposes.  If  unoccupied 
Linds  within  the  disposal  area  are 
identified  for  recreational  or  other 
pubhc  purposes  by  state  or  local 
Rovemments  or  other  qualified  public 
purposes  applicants,  they  will  be 
considered  for  disposal  under  the 
Recreation  and  Public  Purposes  Act. 

4.  Competitive  Sale.  All  rema-ninif 
tracts  will  be  sold  competitively  if  they 
ctre  not  needed  for  public  purposes  and 
if  they  were  not  occupred  as  of  |une  It. 
1979  (the  ddte  land  use  plans  were 
approved  for  the  area), 

A  location  map  and  information 
ptfrtaining  (o  this  disposal  block  is 


available  for  re\iew  at  the  Rio  Puerco 
Resource  Area  OCQce.  435  Montano  Rd., 
NE..  Albuquerque,  New  Mexico  87107.  or 
telephone  505-761-4504.  For  a  period  of 
45  ddys  from  (he  date  of  this  \otice, 
interested  parties  may  submit  wntten 
comments  to  the  Rio  Puerco  Resource 
Area  Manager.  Any  adverse  comments 
will  be  evaluated  by  the  New  Mexico 
Slate  Director.  Bureau  of  L^iid 
Management,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Departnaenl  of  the  Interior. 

Fr>r  Further  infomaUon  contact  Rtrt 
llanks.  Afaa  Mauager  a(  (SOS)  7t>i-46o«  or 
FIS  474-4504. 
Michael  F.  Kcitx. 
Ai'H'*~'n(t?  D:st-'rr  Manager. 
(FR  Doc.  8"-3m41  nied  IZ-.TUT  B:45  dm] 
BILUMQ  COOE  4ai»-r»-«l 
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INTERSTATE  COMMERCE 
COMMISSION 

I  FInanc*  Docket  No.  3 1 1 12 1 

Euin(>tloii:  Aberdaan  and  Rockfiati 
Railroad  Co..  Conttmonca  In  Contro4 
Exemption;  DunrvEnaln  Railway  Corp. 

.Aberdeen  and  Rockfish  Railroad 
Company  (Aberdeen  and  Rockfish).  a 
rail  common  earner,  has  filed  a  notity?  of 
exemption  under  49  CFR  H80.4{g)  to 
contmue  in  control  of  Dunn-Erwin 
Railroad  Corpora bon  (D-E)  after  D-E 
becomes  a  noncoonecting  railroad  under 
the  provisions  of  49  CFR  1180.4d).  D-E. 
a  wholly  owned  non-earner  subsidiary 
of  .'Vbderdeen  and  Rockfi»h.  had  filed 
concurrently  a  notice  of  exemption  in 
Finance  Docket  No.  31181,  Dunn-Erwin 
Railway  Corporation — Acquisition  and 
Operation  Exemption— CSX 
Trarspartotion,  Inc.,  where  it  seeks  (1) 
to  acquire  through  purchase  for  CSX 
Transportation.  Inc.  (CSX)  and  operate 
5.488  miles  of  rail  line  between  Erwin 
and  Dunn,  in  Harnett  County,  ,\C  and 
(21  to  acquire  through  lease  and  operate 
3.093  feet  of  rail  line  and  .ipur  track  in 
Dunn,  including  two  spur  tracks. 

Aberdeen  and  Rockfish  has  pnontiea 
in  North  Carolina  and  controls  Pee  Dee 
River  Railway  Coporatlon.  which  has 
properties  in  South  Carolina.  Aberdeen 
and  RockHsh  indicates  that:  (1)  Its  line 
will  not  connect  with  D-E's  line:  (2)  the 
acquisition  is  not  part  of  a  series  of 
anticipated  traosactioaa  that  would 
connect  the  railroads  with  each  other  vt 
any  railroad  in  their  coporale  family: 


and  (3)  the  acquisition  does  not  involve 
a  Class  I  earner.  Therefore,  this 
transaction  involves  the  continuance  in 
control  of  a  nonconnecting  earner,  and 
IS  exempt  from  the  pnor  review 
rtjquiremenii  of  49  U.S.C  I1J43.  See  49 
CVK  lia0.2(dH2). 

Aj  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist . 
3fiO  l.C.C  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U  S.C.  1050S(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Deuded:  December  11.  1987. 

By  the  ComrBission.  |nne  P.  Mackatl. 
Director.  Ofrii:«  of  Proceedii^s. 
NoceU  R.McCm. 
Sfcrvtaty. 

[FR  Doc  30011  Filed  12-31-«r  *:45  air,| 
Buaie  caaa  ms-ti-u 


IFInanc*  Docket  Na  31  Ml  I 

ExampUon;  Ouim-Efwln  Railway  Corp,., 
Aci^ulaltlon  and  Opantton  ExampMon, 
CSX  TranaportaUon.  IrK. 

Dunn-Erwin  Railway  Corporation  [D- 
El.  a  wholly  owned  noncarrier 
-subsidiary  of  Aberdeen  and  Rockfish 
Railroad  Company  (Aberdeen  and 
Rockfish),  has  filed  •  notice  of 
exemption:  (1)  To  acquire  through 
purchase  from  CSX  Transportation.  Inc. 
ICSX)  and  operate  5.498  miles  of  rail  line 
m  Harnett  County,  NC,  from  (a) 
Milepost  SDS  53.00.  near  Erwin.  NC.  to 
Mileposl  SDS  56.66.  at  Duna  NC  and 
(b)  Milepost  SDE  aOQ.  near  Erwin.  and 
Milepost  SDE  2.02.  at  Erwin;'  and  (2)  to 
acquire  throu|^  lease  from  CSC  and 
operate  3,093  feet  of  track  in  Dunn, 
consisting  of  1,7t30  feet  of  track  between 
Mileposts  SDS  96.66  and  57.01.  and  two 
ad|Oining  spur  tracks,  D4S  Tracks  No.  3 
and  11,  600  and  793  feet  long, 
respectively.  Consummation  is 
scheduled  on  December  14. 1967. 

Aberdeen  a  Rockfish,  a  rail  common 
carrier,  concurrently  has  filed  a  notice  of 
exemption  tn  Finance  Docket  No  31182. 
Aberdeen  and  Rockfish  Railroad 
Company — Continuance  in  Control 
Exemption — Dunn-Erwin  Railway 


.»<>ii;il  'j«  Mtquinail  thrmsti  fnnhmm  sas  milm  erf 
\rMk.  I  lnwv«cr  CSX  MMkc«m  rtwl  Uh  biIb^ovis 
sr*  nul  •ccurau4>  pl4c«cL  f*m*V\nn  m  !>.*:  t  miumI 


Corporation,  to  continue  in  control  of  D- 
E  upon  Its  becoming  a  rail  carri.r.  Anv 
comments  must  be  filed  with  the 
Commission  and  served  on  William  C 
Evans,  Suite  1000. 1660  L  St,.  NW.. 
Washington.  XK,  20036. 

The  notice  is  Tied  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ad  initio.  Petitions  to  revoke  the 
exemption  under  49  U  S  C.  lOSOS(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  nol  aulomalically 
stay  the  transaction. 

Decided;  December  11.  I<i87. 

By  the  Commission.  |ane  F  Mackall. 
Director.  OfTict  of  Prt><:«4,dings. 
Noma  R.  McGaa. 
Secretary 

(in  Doc  87-30013  Filed  12-31-87:  ft4S  iini| 
eiuiw  COM  nss-oi-a 

I  Finance  Docket  Na  311781 

Exetnptlon;  Florida  Weal  Coast 
Railroad,  Ine,  AcquiaWon  and 
Ofxration  Exetnptlon:  Certain  Rail 
Lines  of  CSX  TrsnsporUtlon,  Inc. 

Florida  West  Coast  Railroad,  Inc. 
II'WC)  has  filed  a  notice  of  exemption  to 
acquire  and  operate  approximately  44.7 
miles  of  railroad  of  CSX  Transportation. 
Inc.  (CSX)  located  in  Florida.  The  lines 
consist  of:  (1)  21.3  miles  of  railroad 
extending  from  milepost  ASG  720.6  at 
Newberry,  FL  to  milepost  ASG  741,9  at 
Wilcox,  FL  and  (2)  23,4  miles  of  railroad 
extending  from  mileposl  AND  793.0  at 
Shamrock,  FU  to  mileposl  AND  81G.4  at 
l(ico,  Fl.  The  agreement  for  the  transfer 
if  the  hnes  between  FWC  and  CSX  was 
!•>  be  consummated  on  December  11. 
1387.  Any  comments  must  be  filed  with 
tile  Commission  and  served  on  Mary 
Todd  Foldea,  Esq..  Gerst.  Heffncr,  » 
Foldes,  Suite  1107, 1700  K  St..  NW.. 
Washington,  DC  20006,  and  David  W. 
I  lemphill.  CSX  Transporlaiton,  Inc.,  500 
Water  Street.  )acksonville,  FL  32202. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  fal»i>  or 
misleading  information,  the  exemption  Is 
void  ad  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  nol  automatically 
slay  the  Iranaaction. 

Derided:  December  10.  1967. 

By  the  Commission.  |one  F.  MaiJiall. 
Director  OfTice  of  Proceedings. 
NoraU  R,  McGae. 
.'>.  'cretary 

(I  R  Doc.  87-30012  Filed  11-31-87:  6:45  .im| 
■uaacoof  ms-si-a 
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DEPARTMENT  OF  LABOR 

Mine  Safety  ar>d  Heattt)  Admlnlatratlon 

Advisory  Committee  on  Standarda  and 
ReQutatlona  for  D<esel-«>o«»ered 
Equipment  In  Underground  Coal 
Mines;  Meeting 

acENCV:  .Mine  Safety  and  Health 
\dministration.  Labor. 
ACTION:  Notice  of  ad\  ii^ry  committee 
mteling  and  response  to  comments. 

SUMMAHV:  This  notice  provides  the  date. 
time  and  piece  for  the  first  meeting  of 
'.•le  .Mine  Safely  and  ficallh 
Administration  Advisory  Committee  on 
Standards  and  Regulations  for  Diesel- 
Powered  Equipment  in  Underground 
fxjal  Mines,  and  it  responds  to 
comments  made  by  interested  parties, 

FOB  FUKTHER  INFOmUTION  CONTACT: 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safely  and  Health  Administration. 
Bflllston  Tower  «3.  4015  Wilson 
Boulevard,  Room  631,  Arlington, 
Virjlinia  22203;  phone  (703)  235-1010, 
SUPnXMENTADV  informahon:  Pursuant 
lo  the  authority  contained  in  sections 
101  and  102(c)  of  the  Federal  Mine 
Safely  and  Health  Act  of  1977  (Act),  a 
public  meeting  of  the  Advisory 
(^mrailtee  on  Standards  and 
Regulations  for  Diesel-Powered 
FquipmenI  in  Underground  Coal  .Mines 
will  be  held  between  the  hours  of  9:30 
am.  and  5«)  p,m-  on  January  19,  20  and 
21, 1988  at  1000  N,  Glebe  Road, 
Arlington,  Virginia, 

This  nine  member  advisory  committee 
was  formed  lo  advise  and  make 
recommendations  to  the  Secretary  of 
Ijibor  on  safely  and  health  stand  irds 
iind  regulations  related  lo  the  use  of 
diesels  m  underground  coal  mines. 

Comments  were  received  from  several 
interested  parlies  regarding  the 
formation  of  the  Advisory  Committee, 
f  )ne  commenter  supported  the 
committee's  objectives,  and  another 
commenter  felt  that  the  commiltee't 
scope  would  be  unduly  limited  by  nol 
addressing  the  appropriateness  of  use  of 
dirscl  equipment  in  underground  coal 
mines. 

The  Advisory  Committee's  Charter 
reflects  a  broad  mandate  lo  assess  the 
safety  and  health  aspects  of  dicsel 
«'quipmenl.  The  committee  will  be 
unhampered  in  discussing  s  wide 
\  ariety  of  issues  which  relate  to 
necessary  protections  for  assuring  a  safe 
and  healthful  mining  environment, 
llie  purpose  of  the  meeting  is  to 
iirsanize  an  agenda  for  the  committee  lo 
follow  during  its  six-monlh  tenure.  It  is 
ixpocleJ  that  the  committee  will  focus 


nn  work  prnctices  using  diesel 
'■qcipment,  approval  criteria,  and  other 
fiictors  reUiting  lo  safety  and  health 
i«pects  of  diesel  equipment  use  in 
indersTOund  coal  mines.  The  public  is 
invited  lo  attend. 

Official  records  of  the  meeting  will  be 
ivailable  for  public  inspection  at  the 
ibove  address. 

Signed  at  AHin^Ion.  Virginia,  this  29ih  day 
■  if  DeCfmb,.T.  1987. 
UaiidCO'Nul. 

Ileputy  As^isUml  SeCKlory  far  Mine  Safely 
undHeaUh- 

im  Doc  87-30170  Piled  12-31-87:  845  am( 
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NUCLEAR  REGULATORY 
COMMISSION 

IOocketNo.50-33C| 

Northcaat  Ntjttlear  Energy  Co.,  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Faculty  Operating 
Ucenae  and  Opportunity  for  Prior 
Hearing 

The  U-S-  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
tu  Facility  Operating  License  No  DTO- 
115  issued  to  Northeast  Nuclear  Energy 
Company,  et  al,  (the  licensee),  for 
operation  of  the  Millstone  Nuclear 
l'ov\er  Station,  Unit  No.  2.  located  in 
Sew  London  County,  Connecticut. 

On  June  2  1987,  the  NRC  staff  issued 
.\mcndment  No.  117  to  Facility 
Operating  License  No-  I>PR-«5  which 
[:i.'rraitted  storage  of  consolidated  spent 
fuel  at  Millstone  Unit  No.  2  in  partial 
response  to  the  licensee's  application 
.Jaled  May  21, 1966.  Amendment  ,No.  117 
expanded  the  number  of  storage 
locations  from  UK  t<il34e  by 
permitting  Lhe  storage  of  consolidated 
spent  fuel  boxes  in  locations  required  to 
be  blocked  with  cell  blocking  devices 
when  surrounding  locations  are  used  for 
lhe  storage  of  unconsolidated 
.isscmblies.  Amendment  No.  117 
-illowed  the  storage  of  1965  assemblies 
in  1346  locations,  taking  into  account  the 
mix  of  locations  needed  for  intact  fuel 
iissemblies  and  locations  used  for 
storage  of  consolidated  fuel  boxes  (each 
••quiv,ilent  to  2  intact  fuel  assemblies). 

However,  Amendment  No.  117 
1  ontuined  a  footnote  thai  limited  the 
storage  of  consolidated  spent  fuel 
storage  boxes  lo  five  (5). 

The  NRC  staff  is  now  considering  a 
,  haiige  to  the  Technical  Specificutions 
to  remove  the  footnote  to  TS  3.2.20, 
"Spent  Fuel  Pool."  The  change  would 
remove  the  limitation  restricting  the 
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stora^^e  of  consolidated  spent  fuel  boxes 
to  five  [5J. 

In  response  to  the  CTC  stafTs 
q'jestions  on  the  licensee's  amendment 
request  dated  May  21.  1986.  the  licensee 
provided  answers  in  a  letter  of  April  30. 
1387.  All.ithed  to  the  letter  was  a 
document  entitled  "Fuel  Consolidation 
Demonstration  Pro(?ram."  The  licensee. 
with  the  NRC  stafTs  knowledge, 
undertook  the  consolidation  of  ten  (10) 
assemblies  pursuant  lo  the  provisions  of 
10  CFR  50  59.  The  staff  will  review  the 
consolidation  process  in  connection 
with  authnnzing  the  use  of  the  expanded 
capacity  of  the  spent  fuel  pool  IhnI 
results  from  the  use  of  the  consoUtlution 
process. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Comnussiiwt 
will  have  made  findinits  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commisfiioo's 
rcj?ulations. 

By  Febrjary  3, 1986,  the  licensee  may 
file  a  request  for  a  heanng  with  respect 
to  the  issuance  of  the  amendnient  to  the 
subject  facility  operating  bcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  most  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitkms  for  leave  to 
intervene  shall  be  filed  in  accordnnce 
with  the  Commiaaion's  "Rules  of 
FVactice  for  Domestic  Liceoain^ 
Proceedings  "  in  ID  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  inlerven*  ta  Died  by  the  above 
date,  the  Coasusaion  or  an  Atonic 
^fety  and  Licensing  Boarti  designated 
by  the  Commissioa  or  by  tlie  Chairman 
of  the  Atomic  Safety  and  UcefwinK 
Board  Panel,  will  rale  on  the  reqnest 
and/or  pelitioa  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licenatng 
Board  will  issue  •  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFk  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  Kith  particalanty  the  interest  of 
the  petitioner  in  t^  proc^eediBg,  and 
how  that  inlereat  may  be  affected  by  the 
results  of  the  prtKceduig.  The  petition 
should  speafically  explain  Ifae  reasons 
why  tnterveaiioo  shoold  be  permitted 
with  particaiar  reference  to  the 
foUowng  factors;  (1)  The  nature  of  the 
petitiooer's  right  uder  the  Ad  to  be 
made  a  party  to  Iha  procseding;  (2|  the 
nature  and  extent  of  the  pebtioner's 
property,  financial,  or  other  interest  ui 
the  proceeding:  and  (3(  the  possible 
effect  of  any  ortler  which  may  be 
entered  in  tke  proceeding  oo  the 
petitiooer's  interest.  The  petitisa  ahould 
also  identify  the  specific  aspeet(s|  of  the 
subject  matter  of  the  proceeding  as  lo 


whu  h  petitioner  wishes  to  mtervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  flS)  days  prior  to  (he 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Nnt  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  (inference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  snd  the  bases  for 
each  contention  set  forth  with 
reasonable  sptM:iGcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  falls  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  lo 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  s  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NVVPA).  42  U.S.C  lOllM.  Under  section 
134  of  (he  NWPA.  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  is  aothorixed  to  use  hybrid 
hearing  procedures  writfa  respect  to  "any 
matter  which  the  Coimnission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  134  pnrvide  be  oral  argument  on 
matters  in  controversy,  preceded  by 
discovery  imdsr  th*  Commission's  rules, 
and  the  designatian,  tblowiag  argument, 
of  only  tboaa  factual  Issues  that  involve 
a  genoine  and  substantial  dispote. 
together  with  any  remaining  quaationi 
of  law.  to  be  resolvad  in  an  adtadlcatory 
hearing.  Actnal  adjadicatory  luMrtng* 
are  to  be  held  on  only  ttuae  iasass  foond 
to  meet  Ike  aitarto  of  sectioa  134  and 
set  for  heariag  aflar  onl  aimoment. 

The  Commission's  rules  implementing 
section  134  of  Iha  NWPA  are  foend  in  10 
CFR  Part  Z  Subput  K.  "Hybrid  Hearing 
Procedures  foe  Expansion  of  Spent  Fuel 
Storage  Capacity  at  Civilian  Nociear 
Power  Reactors "  (puiiiished  at  SO  FR 
41682  (October  IS.  1M6).  Undar  tfcosa 
rules,  any  party  to  iIm  prDceedIng  may 
invoke  dk»  hybrid  haahag  pracediaes  by 
filing  ivith  the  iiisslillug  oBkm  a  written 
request  for  oral  mfpameat  nnder  10  CFk 
Z.I109.  To  ba  timely,  the  reqaesi  must  be 
filed  wtthaa  lesi  (le^  day*  of  as  order 
grannng  a  reqanat  for  bearing  or  petition 
to  interveaa.  (^  outMned  above,  the 
Commiasioa's  rule*  ia  iOCFR  Part  2. 
Subpart  Ccootmaa  to  govsm  the  fib ng 
of  nHjuest  for  a  heating  or  petitions  to 


intervene,  as  well  as  the  admission  of 
ronlentions.)  The  presiding  officer  shall 
l^ranl  a  timely  request  for  oral  argument. 
'I'he  presiding  officer  may  grant  an 
untimely  request  foe  oral  argument  only 
upon  a  showing  of  gi>od  cause  by  the 
requesting  party  for  the  failure  of  file  on 
time  and  aftp.r  providing  the  other 
parties  an  opportunity  to  respond  to  the 
untimely  request  11  the  presiding  officer 
grants  a  requests  for  oral  argument  any 
hearing  held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  lo  determine  w  hether 
any  contentions  must  be  resolved  m  an 
adpidicatory  hearing.  If  no  party  to  the 
proceeding  timely  requests  oral 
argument  and  if  all  untimely  requests 
for  oral  argument  are  denied,  then  the 
usual  procedures  in  10  CFR  Part  2. 
Subpart  G  apply 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  lo 
intervene,  and  have  the  opportunity  to 
participate  fully  In  the  conduct  of  the 
hearing.  Including  the  opportunity  to 
present  evidence  and  croaa-exarmne 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  l^ulatory  Commission, 
Washington.  DC  20S55.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deHvered  to  the  Commission's  Public 
Document  Room  1717  H  Street.  NW, 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  dnrtng  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
infomvthe  Coimniasloa  by  a  toU-free 
telej^Kone  call  lo  Waslem  Union  at  (800) 
32^-6000  (m  Missoari  («0)  324-87001 
The  Western  Union  operator  should  be 
given  Datagram  Identificatiati  Number 
3~37  and  the  foUowisfi  message 
addressed  to  )ohn  F.  Slolz:  (Petilioncr  s 
name  and  telephone  Dumber),  (dale 
petition  was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Reglaier  notice).  A  copy  of 
the  petition  should  also  be  sent  lo  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  IK  2055$  and  to  Gerald 
Garfield.  Esquire.  Day.  Berry  and 
Howard.  Counselors  at  Law,  Qty  Place. 
Hartford.  ConnecOcul  0SKB-34aB. 
attorney  (or  Iha  brinats. 

Nontimely  filinga  of  petitions  for  leave 
to  intervene,  amended  petitiaoa. 
supplemental  petitions  and/or  requests 
for  heanng  will  not  be  eaiertamed 
tilisenl  a  determinstioa  by  tlie 


Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Lirensing 
Board,  t^t  tfte  petitron  and/or  rpque.st 
should  be  granted  based  upen  a 
balancing  af  the  fai.lars  specified  in  lO 
CFR  2JM<a)(T||iHv  r  anrf  2.714fdl. 

For  fvttlier  details  wj»b  respert  lo  this 
actioa,  3(!e  the  a^pKtaCioii  fer 
amendment  daBcd  May  21.  I9aa,  as 
suppleniealad  iy  the  lener  of  April  :ifl 
1B».  These  doeumrnta  aie  avaiUhle  for 
public  uiapecbon  at  liie  Conuntsjwin's 
Pubiu  OocamealRoom.  17r7HS&ret. 
NW.  Washington,  tx:.  and  at  the 
Wrtterford  Puhhc  tibrasy.  4S  Kape  Kerry 
Road.  Wslerford,  CanneclicuflKlOS. 
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Drilmi  at  ^Ihesdn 
ofDerf-n-iwr  1987 

Kur  the  Nuclear  ReguMnry  Comimmion. 
Uavid  H.  IsFfse. 

Oi  I  /.s  JWT  gfOmoctw  Ptmtfi^a  J  'II 

I  FR  Doc  ar-mw  P9ii4  ii.n-«r>.  ass  amf 


I  OoaaC  Na  l*-t343<c  ASLMP  He.  i»-S5>- 

01-SCI 

Flnlay  Testing  Laboratorfes,  Inc.; 
Prehearing  Conference 

Atoniu:  Safely  sad  Lmrnsin^  Board  l^nsl 
Bftfore  Adnnnistralivt!  (utlge  Dr  Robwrl  M. 
Lazo 
Decemt>er  Z%  1957. 

The  Presiding  Officer  in  the  abcrve- 
identified  proceeding  wiU  condurl  a 
preheariag  canfereoce  at  the  following 
location  at  1:00  pjn.  (Jacal  time)  on 
Wednesday*  (anuary  13^  1986: 
Courtroom  10,  Hrst  Circuit  Caurt 
Building.  777  Punchbowl  Street 
Honolulu,  Hawaii  M813. 

Counsel  for  the  Licensee.  Fuilay 
1  esting  Laboratories,  loc,  and  the  NRC 
Staff  are  directed  to  appear. 

The  purpose  of  the  prehearing 
conference  is  to; 

(1)  Hear  oral  argument  on  Ifie  "NRC 
Staff  Molron  For  Slay  of  Proceeding  " 
filed  on  December  17. 1987: 

(2)  Permit  identification  of  the  key 
issues  m  the  pnoceedrng; 

(31  Take  any  steps  necessur)'  for 
further  Kb-nliflcelion  of  the  issues  and 
the  need  for  discovery:  and 

|4|  Establish  s  schedule  for  forlh.T 
actions  in  the  proceeding. 

The  prehesring  conference  is  open  lo 
ihepuMw. 

Dated  at  Belhesda.  Maryland  this  23rd  day 
"f  Deuem^r.  lWt7 

It  is  so  aadsntd. 

Presidtng  Ofln,ir, 
Robert  M.  kaia. 

I  m  Doe  iT-amaD  Fifcd  l2-w-*7:  B:«s  araf 

SILUMO  COOe  T«S041-« 


SECURITIES  AN1>EXCHANGE 
COMUtSSiON 

twaisasa  Ma.  ic-i«»4;  »i»-79«»| 

G.T.  Global  Growth  Saftos,  et «!.; 
Application 

r(.'..e[iibvT  24.1987 

AOCHCV:  Sscuntiss  aiul  EM.hi>ni«e 
(^ommwsion.  ("SEC "). 

ACTION:  Notice  of  application  for  an 
order  under  the  fnvestmenr  Company 
Art  of  1940  fthe  -nwo  Act"!. 

Applicants:  G.T.  Global  Growth  Series 
("Growth  Series")  and  Ad\-i8ors  Cash 
Reserves.  Inc.  (Cash  Reserves  ") 
(collectively,  the  "Funds"),  and  Advisors 
Asset  Management  Group  rAdvisors"). 
ex.  Capital  Man^geaieBt.  Inc.  ( "G.T. 
Capital")  and  G  T.  Global  Financial 
Services,  he  ("Otolrtbu«»r"), 

Relevani  1940  Act  Section:  Approval 
of  exchange  offer  teqtrested  under 
section  H(^). 

Summar}-  of  ApfiJIcation:  Applicants 
seek  an  order  perrnitting  the  exchangs  of 
shares  of  any  series  of  one  Fund  for  t&at 
of  any  other  series  of  such  Fund  or  for 
shares  of  any  series  of  Ihe  other  Fuid  in 
the  manner  described  herein,  and  the 
imposition  of  a  $7.50  service  fee  to 
sli.ifeholder8  effecting  more  then  four 
exchanges  between  Funds  or  between 
series  of  a  Fund  dnrisya  12-monrh 
period.  Applicants  further  request  that 
Ihe  order  be  apphcable  equally  lo  the 
Funds  and  to  any  other  investment 
I  nmpanie*  estabhshed  in  the  fanire  for 
which  Adviaors  or  G.T.  Capital  (or  any 
of  their  subsidiaries  or  affiliates)  arts  ss 
investment  manager  or  for  which  the 
Dtstribulor  |ar  any  of  its  subsidiaries  er 
affiliates)  acts  as  psmcipal  underwriter 

FiJing  Oate:  The  apphcahon  was  Sled 
on  October  28.  T987- 

Hi'arii^g  ar  Notification  of  Heanng:  U 
no  heariag  ia  ordered,  the  appficalion 
will  ba  granted.  Any  interested  person 
may  request  a  hearaig  on  this 
application,  or  ask  to  be  notified  if  a 
heanng  la  ordered.  Aay  requests  must 
be  received  by  the  SEC  by  5:30  pja..  on 
January  19,  186«.  ReqeesI  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  youcoatast  Serve  the 
Applicants  wuh  the  request,  either 
personally  or  by  mail,  and  slso  send  U  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavii  or,  for 
lawyers,  by  certiCcats.  Request 
nutificationof  Ihe  date  of  a  bearing  by 
writing  to  the  Secretary  of  the  SEC 
AltORUtIS:  Secretary.  SEC  4S0  itb 
Street,  VW  .  Washington. UC  20*48. 
Applicants.  601  Montgomery  Street  San 
Francisco,  Califomta  94111. 


FOn  FURTHEA  IMfOasSATIOH  c»Mr«CT: 

Paul  \.  Heaaey.  Financial  Analysis  (202) 
272-2B4,-  or  Brien  R.  Thompson,  Special 
C'.mr.sel  (202)  272-<i<kia  (Di vision  of 
Investment  Manayemeall. 

SUPaLBMEHTMiV  MmMIMTIOIr 

FoUowmg  ie  a  sunmwry  of  the 
application;  the  eoaiptete  appKeation  is 
available  tor  a  fee  from  either  the- SECs 
PuMic  RefflTence  Branch  in  person  or  the 
SEC's  commercial  rrrpnT  wio  cim  be 
contacted  at  (88et  2I1-,'C82  fin  Marjtand 

.Applicant's  RapsaaaaAaliaaa 

1  Each  Fund  is  regietered  onder  the 
1940  Act  as  aiT  operr-end,  management 
investment  company.  Cash  Reserves 
currently  has  a  single  series  of  shares 
outstanding  and  the  CnxkU  Series 
currently  has  six  series  of  shares 
outstanding.  Cash  Reserves  has  entered 
into  an  investment  management 
agreement  with  Advisors,  s  Maryland 
limirerf  partnership,  one  of  tBe  fw-o 
general  partners  of  which  is  C  T. 
Capital,  for  tnvesfraent  advice  and 
management  services.  Applicants 
represenr  that  this  arrangement  is 
expected  to  be  modified  in  the  near 
future  and  that  G.T,  Capilat  will  directly 
assume  the  role  of  Investment  adviser  to 
Cash  Reserves.  The  Growth  Series  has 
entered  into  an  investment  management 
contract  directly  with  CT,  Capital.  The 
Growth  Series  has  also  enlered  into  a 
distribution  agreement  with  the 
Distributer  for  the  Distributur  u>act  as 
principal  underwriter  for  such  Fund. 

2.  Cash  Reserves  maintains  a 
continuous  pubhc  offering  <tf  U»  siiares 
at  net  asset  value,  without  a  sales 
charge.  I'he  Dlstribotor,  as  prinapul 
underwriter  for  the  Growth  Series. 
maintains  a  cootinnous  public  eSering 
of  the  Growth  Series  shares  at  a  pabbe 
offering  price  that  ix»:ludes  a  maximum 
sales  charge  of  4.5'i».  Applicants  propose 
to  permit  shares  of  aoy  scries  of  the 
Growth  Series  to  be  exchaogad  for 
shares  of  any  the  other  series  or  for 
Cash  Reserves  shares  on  the  basis  of  the 
relative  net  asset  value  per  share  at  the 
time  of  the  exchange,  withaut  any 
Hdditianal  sales  charge  being  le^'ied. 
Applican's  else  propose  to  peimii  Cash 
Reserves  shares  to  be  redeeoKd.  and  the 
proceeds  applied  to  purchase  shares  of 
any  series  of  the  Growth  Series  en  the 
basis  of  the  relative  net  asset  rahie  per 
share  at  the  time  of  the  exchange  plus 
the  applicable  sales  charge.  The 
appLcable  sales  charge  will  be 
determined  by  reference  lo  the  amount 
of  proceeds  that  Atv  reawested.  Also,  a 
shareholder  whs  acquired  Cash 
Reserves  shares  by  exehei^e  from  the 
Growth  Series  will  be  givan  credit  for 
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rtny  Siiles  charge  previously  paid-  In  any 
such  re-exchanse.  those  shares  that  can 
be  exchanged  at  ne(  asset  value  without 
a  siiles  charge  will  be  exchanged  Hrst 

3.  In  addition  to  the  sales  charge, 
shiireholders  effecting  more  than  four 
exchanges  between  Funds  or  between 
series  of  a  Fund  dunng  a  12-month 
period  may  be  required  to  bear  the 
rrdnsfer  agent's  administrative  charge 
fnr  processing  each  additional 
transaction,  currently  S7.S0. 

4  Applicants  further  request  that  the 
order  be  aplicable  equally  to  the  Funds 
and  to  any  other  investment  companies 
ettabtished  in  the  future  for  which 
Advisors  orG.T.  Capital  (or  any  of  their 
subsidiaries  or  affiliates)  acts  as 
principal  underwriter 

Applicant's  Legal  Conclusions 

1   Applicants  submit  that  the 
proposed  service  charge  is  fair  and  will 
not  harm  shareholders  or  discriminate 
among  shareholders  of  any  Fund.  The 
issuance  of  the  order  is  necessary  and 
Hppropriate  in  the  public  interest  and  fur 
the  protection  of  investors.  Further  the 
Applicants  undertake  thai  the  Funds 
will  comply  in  all  respects  with  the 
disclosure  and  other  requirements  of 
proposed  Rule  na-3  (or  any  similar 
rule)  when  and  if  such  Rule  is  adopted 

2,  The  purpose  of  the  proposed 
exchange  offers  is  to  permit  a 
shareholder  of  any  Fund  who  changes 
his  investment  objective  to  transfer  his 
investment  to  a  different  Fund  or  a 
different  series  of  the  same  Fund. 
Applicants  submit  that  shareholders  of 
Cash  Reserve  cannot  fairly  be  permitted 
to  reinvest  redemption  proceeds  in 
shares  of  the  Growth  Series  at  the  net 
value  of  the  series  of  the  Growth  Series 
to  be  acquired.  Such  shareholders  would 
have  paid  no  sales  load  on  their 
investment,  in  contrast  to  original 
purchasers  of  shares  of  Growth  Series 
Applicants  also  contend  that  an 
exchange  of  Cash  Reserve  shares  for 
Growth  Series  shares  at  net  asset  value 
would  disrupt  the  distribution  of  Growth 
Series  shares  since  an  investor  thereby 
would  be  able  to  acquire  shares  of  the 
Growth  Series  with  no  sales  charge 
merely  by  purchasing  shares  of  Cash 
Reserve.  Immediately  redeeming  them 
and  reinvesting  the  proceeds  in  shares 
of  the  Growth  Series. 

3  Applicants  contend  that  the 
nominal  service  charge  (currently  $7.50 
per  exchange!  that  may  be  imposed  on 
an  investor  who  has  made  four  or  more 
exchanges  in  a  12-month  period  by  the 
entity  from  which  the  investor  is 
exchanging  shares  ii  fair  and  will  not 
harm  shareholders  or  discriminate 
among  shareholders  of  any  Fund. 
Applicants  contend  that  the  service 


chdrge  is  merely  an  administrative  fee  to 
compensate  the  transfer  agents  of  the 
Funds  for  the  costs  of  exchange  between 
the  Funds. 

Applicants'  Condition 

If  the  requested  order  is  granted. 
Applicants  agree  to  comply  with  the 
provisions  of  proposed  Rule  na-3  under 
the  1940  Act  if  and  when  it  is  adopted 
by  the  SEC 

For  the  Commtssion.  by  the  Division  of 

(nvestrnent  Management.  und*»r  delegated 

authoniy 

lonathao  G  Kalz. 

Secrflary 

|KR  Due.  er-JOlU  Filed  12-31-87:  B;45  am] 

aiLUNQ  COOC  MtO-OI-M 


DEPARTMEWT  Of  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Receipt  of  Noise  Compatibility 
Program  Request  for  Review;  Palm 
Springs  Municipal  Airport,  Palm 
Springs,  CA 

agency:  Federal  Aviation 
Administration  (FAA|.  DOT. 
ACTION:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA]  announces  formal 
receipt  of  the  proposed  Palm  Springs 
Municipal  Airport  noise  compatibility 
program  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub,  L.  96-1931 
and  14  CFR  Part  150.  The  proposed  noise 
compatibility  program  was  submitted  by 
the  city  of  Palm  Springs  California  to  the 
Director.  Western-Pacific  Region,  on 
.■\ugust  18.  1987,  for  review  and  approval 
under  Part  150  m  conjunction  with  noise 
exposure  maps  which  were  found 
acceptable  by  the  FAA  on  August  24. 
1984.  The  noise  compatibility  program 
wiU  be  approved  or  disapproved  by  the 
Administrator  on  or  before  May  29, 1988. 
EFFECTIVE  DATE  The  effective  date  of 
the  start  of  the  formal  ISO-day  review 
period  for  the  Palm  Springs  Municipal 
Airport  noise  compatibility  program  is 
November  30.  1987.  The  public  comment 
period  ends  January  29. 1988 
FOA  FUftTHCR  IN»^>RMATION  COMTACT: 

Thomas  ].  Conley,  Environmental 
Protection  Specialist.  AWP-611.3. 
Federal  Aviation  Administration. 
Western  Pacific  Region,  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009.  (2131  297-1621 
SUPFtEMENTARY  tMFORMATXm:  The  FAA 

is  reviewing  a  proposed  noise 
compatibility  program  for  the  airport 
which  will  be  approved  or  disapproved 


on  or  before  May  29.  1988.  This  notice 
announces  the  availability  of  this 
program  for  public  review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  lo  be  in  compliance  with 
the  requirements  of  14  CF-H  Part  150 
{hereinafter  referred  lo  as  "Pari  150). 
promulgated  pursuant  lo  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  cvisling  noncompatihie 
uses  and  of  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

City  of  F'alm  Springs  submitted  to  the 
FAA  on  August  IH.  1987.  a  proposed 
nuise  compatibility  program  conducted 
at  Palm  Springs  Municipal  Airport.  It 
wiis  requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
mea.sures  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  appr{)\nd  as  noise 
compatibility  program  under  section 
104(b)  of  the  A(t 

Upon  the  August  24,  1987.  acceptance 
of  the  Palm  Springs  Municipal  Airport 
noise  exposure  maps  and  completion  of 
the  preliminary  review  of  the  submitted 
material  for  a  noise  compatibility 
program,  the  FAA  has  formally  received 
(he  noise  comp;itibiiity  program  for  Palm 
Springs  Municipal  Airport.  Prelimmary 
review  indicates  that  the  submittal 
conforms  to  the  requirements  of  Part  150 
for  noise  compatibility  programs,  but 
that  further  review  will  be  necessary 
prior  to  approval  or  disapproval  of  the 
program.  The  formal  review  period, 
limited  by  law  to  a  maximum  of  180 
days,  will  be  completed  on  or  before 
May  29.  1988 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  }  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  lo 
comment  on  the  proposed  program  with 
specfic  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the 
proposed  noise  compatibility  program 
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are  available  for  examination  at  the 

fuUuu^LOg  Uu.aAion9r 

h'deral  Aviation  AdmtnnTntfkm.  800 
Hidrpcnd^nre  Avenue.  SW..  RiKjm 
•17.  WmbiaiTmy  DCaRBW 

Wcsftui-Pac^c  Region.  Fedaral 
Avtatisa  AdauoMtfiktcDa.  Avpocts 
I)r?iB»e«,  AWIMMRT.  »o:(  93f)eT7, 
WorWway  PostaF  CkuTwc.  U*  Ang«tes. 
Cali/uriuii  9000^ 

Mr  .MU-n  F.  Smoot.  Diret.tor  of 
Tr^insporlation  h  En.rgy.  City  of  PaJm 
Spnnys.  P.O.  B«n<  TT86.  Pahn  Spriags. 
Uilifornitt  922(i3~T7a8. 

inriivHiiml  mom  above  and^  thf^ 

hiHuhng. ' 

COMTMCT" 

NsM«»rfm  ^filwf^urmt.  C^fiimMi  on 
\iHHMiUHw  3a  IWI7. 

I  IsniMii  C  BMn, 

Mnihijivr  Mrpnrta  DniaiHii. 

|KR  n..r.  B7^:(m2n  nifd  12-31-B7:  S;4&mi1 

BKUMGCOOC  «910-^3-M 


Radio  TecftoiicRf  Comrnteslon  ftw 
Aeronauttca  fRTCM^  9p9Ciaf 

Minimum  Aviation  System 
Peiiormance  Standards  (or  filebat 
PMMMainc  SystMi;  yMtina 

Ihirsuanl  lo  seclmn  l()(u)|2)  of  ihe 
Ki-deral  Advisor)  Conimillee  Acl  (Ihib. 
f.  nj-lKl,  5  use.  App.  1)  nolire  is 
herchy  givi-n  of  a  mcering  of  RTCA 
Spuchti  Commillpe  159  on  Mininura 
Av  iafiun  Syiteu  Peibciaaacx  gi— ..jjnia 
for  Clobail  PiMihoinnj^  SystPm  to  b*  hekf 
on  limvwry  2T-2r.  1988.  m  Ihe  KTCA 
Coaferew-.e  HucHn.  Oae  MciHtmon 
S<TH«n'.  M2S  K  Stn-i'f.  YW.,  Suite  500. 
WiUihiuglua,  DC  symmeataa^  m  Ifcan 

i*.ITl. 

I'he  A^emJd  Ur  ihi^  mettUog  is  ^s 
fuiio«K  |t|Uidinii.m's  ppmorlts:  (?) 


.\pffr&ni  nf  minoftfs  of  tfle  spvpnth 
nireimx  of  Aagust  Tl-September  1-2. 
1987:  (3)  Rw.ew  of  DOO/TAA  artiviiy 
on  GPS  selective  availability:  (4| 
OiOttussior  of  DOD/ASD  fetwr 
caiwsoiiBg  24  sdtcHites:  (5)  Discussion 
o*  Menajujlie.  Inc.  letter  regarding  GPS. 
t8(  Repoin  of  GPS  Integrity  Cfiannel 
watkmttgrauv:  (7)  Review  of  EUROCVE 
U'G-2»  antivt^KiK  (8)  Reriew  erf  draft 
documents  submitted  for  iikJusioh  in  lii.- 
conunittes  »^rt;  (a|  AasigjuaenI  of 
taslis:  flOI  Ollwr  business:  (11  (  DMe  and 
place  of  next  maetin^ 

Atlendance  is  Ofjen  ta  the  mt^estjed 
pubHc-bul  iitnited  to  space  availsble. 
With  the  apjrtoval  of  the  Chairman, 
members  of  the  pttbiic  may  present  eral 
statemenrs  at  the  meeting.  Persons 
wishmj?  to  present  statements  or  obtain 
infbnr.ation  should  cont.ict  tfae  RTCA 
Secretariat.  One  McPterson  Square. 
1425  IC  Street.  IVW..  Suite  500 
VVeahingtorv  UC  MOOB;  |a02)  M2-9298. 
Any  menJBer  of  llie  public  ma>y  present  a 
writles  stalnneot  ta  the  comnitiiee  at 
any  time. 

Issu>.<l  in  WuaiBnyswi.  MZ.  or  (Vi.wintwr  3T 


Herbert  P.  ( 

l^sij/ituOHi  Officer. 

ll-R  Ui>,.  Iir-30l3ald«i  12-31-87:  9  4S  amf 

■«u.iNG  cooc  Mie-ts-a 

I  Summary  Noltce  No  P£-«7-34 1 

Petitions  for  Exemption;  Summary  and 
DIsposlthjii 

aaSMCy:  Federal  Aviation 
Admsnietratfcn  (FAA).  DOT. 
ACnOMiNctkie  of  petitions  for 
exerapfion  received  and  of  disposjiions 
of  prior  petitions. 

SUMSUun:  PutsuasI  !»  FAA's 
nrtemaKinji  provisions  Hoverninft  the 

KnroNS  for  ExcMeTiOH 


application,  processing,  and  dis^iosuion 
of  petitions  for  exemption  (14  CFR  Perl 
11).  this  notice  contains  a  sumi&ary  of 
certain  petitions  seeking  ridjef  from 
specified  requirements  of  the  Federal 
AMation  Regulations  (14  CFR  Chapter  l|. 
dispQ&tuon&  of  cecum  pelitioaB 
previously  reeeiv«4.  endeorrprftoas. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of  and 
partiapalion  in,  this  aspect  of  F.A.A  s 
'eglJatory  activities.  NeilSer  pi*liea<>en 
of  this  notice  nor  the  imhieiiwi  is 
iimission  of  information  in  the  sununery 
is  iniendi'd  to  affect  the  legal  status  of 
any  petition  or  its  final  disposilTiin. 

VAlCcCommeotfoo  pcMions  letvvve^ 

must  identify  the  pelilion  dodtet  nnmber 
involved  and  must  be  received  on  or 
before:  lunuary  :s.  T988. 
ADDRESS:  SeBd  commests  oa  any 
petifiOD  in  triplicate  tc:  Federal  Aviatiua 
.Administration.  OfTice  of  the  Chief 
Counsel.  Attn.  Rules  Docliel  jAC;C-a(>4>. 

Petition  Docket  No .  8(0 

Indepeedeeee  Aveaoe.  SW.. 
VVaahingltm.  DC  2e&n. 

Tom  FwtTwtn weowiaa iiuic  The 

pelitioQ.  any  eomuieufs  re\:eived.  and  a 
ropy  ef  any  fraat  d^«posit1on  are  filed  in 
the  assignod  repilatmy  docltef  and  are 
available  for  examination  in  the  Rules 
Docket  IAGC-2041.  Room  915G.  FAA 
Hea*jnarters  Bmhhng  (FOB  m.\],  «00 
Independence  Avemre.  SW.. 
Washington.  DC  20391:  telephone  (202) 
a>7-J«2. 

This  notice  is  published  pursuant  lo 
paiagraphs  (c).  (e|,  and  (g)  of  S  11,27  of 
Part  11  of  the  Federal  Avwiian 
Reguljlions  (14  CFR  Part  11 1. 

Issued  in  Washington.  DC.  on  Dpi  i-mber  28. 
1987 
OmiaeB.IMl.- 

.V.'j/ik'  Afij/iover.  Prv^mtr.  Monngemeiit Staff. 


Otflcnonon  a<  ««a«t  KXigM 


M  Patt  ' 

syMifn. 
^O  aMM  Ra»1iaa«  lo  ocbm  Bnmw^  *mmtlm  ni«M»  334tin..  V*  MJ.^O*. 
N234CH  i^KM.  «w  (XM^cnng  ^jw«  o*  »•«•  9*  tng  t3S  lo  i.^  tvtv  »-«  »'< 

To  p«mM  (Million*.   v>  coroucl   ■r3«i«  oo^mnr^    C)  VMf   0Ongf»t«C  WSM  ■! 

■'■"IjOwi  M  O"  u   *0C  "•«  atM?.«  ofMUCl«s    I?'  ..  nsirum«n|  tnn^wn^cv 
ciyvi.»ortt  m  aytroiiea  avsoac*  iioa»  vfR  iiine>owi  hovm^  lo  ooli^  •"  *'c 


IFfl 


13) 


Mto^  irw  %ui*mx  f\  I'    ■       I    I         T   -""II  rii  I -11  III!  ■  iipi^it 

•■II.   m*  *n   cnMmg  •fflludl  '•o^«m«nn   gl   P».i  9i  iSiRjU.  vkI  i.l  ^V» 

IP«C<«  VFn  w^«.^  r^«  .«<Mlv  ■%  ms  p.«r  one  m«« 
'0  aw*  prioW  at  iMtinon*.  lo  i^mv^  aMM  m  lw.,Hon«r  ■  •n^^^.^yn*  ^..rVt 

•0  lh«  "i«>voc«  c«n  b»  cantStomt  ifom  .•..lo.*  Kxa'.K»ie  ■•  irof  mt  p.ovw3...g 

doiwai>  0*  mw.  9oc«rw«  MW  l.«.gn 
o  anow  tM«i>onw  lo  «i«.cM«  *>arw*>^  miVvt,  lot  IVH  r^injoa  at^  •..v.* 

Ira^ipoa  pao.  •..n«•^  ipsu 
Omom  p«M»n«  »  cm^  m  f^pon^    [MoWgrwinor  a  WIWIWII  IfcOfO  W  B-147 

•»•  OC-S  ipcmi  mtnta*  asftftymQ  w*«  m«  p««MnQO>  <p.r.«\f  prov^K^w  ol 

»4  Cro  Part  '71   .i-*"*  OstvMOiw  .-   ..m.. 
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Petitions  for  Exemption— Continued 


2M50     A»  Soedair-es  Corpcator  do  a  *'  Amefica 


25492  I  *if    Soec«'t^   Corpofatior   a  d  a    A*   Ameoca, 

•nd         ano  TefTXJemoi  Ammyi  USA.  tnc 
25495 


neguistions  aftecied 


OescnptKm  ol  reti^  soughi 


M  CFR  121  37t(a)  and  121  3T8 


14  CFR  25853iciana  I2>  3t2it*| 


To  attow  pefrtioner  lo  ui*ie  Moog  Kooq  AircraH  En^neenr^  Conv«ny  tHAECOi 
tor  [he  oef\)r'nafv:e  o«  cenam  FAA-requred  aneratons  o"  ttve*  Rolts-Royc« 
ne2n-22S  «ngr>9«  thai  ara  uUoM  on  me  Lockheefl  L-lOn  ^crafi  «r>d  kslM 
<r<  the  potbonsr  ■  opefaiwo  ipacificaaoos   Gr»n(  OKV'nMr  s   'SW 

To  aHow  peObonars  to  opwaie  oertaai  aacrafi  mtttoui  cofnph^no  w1t^  the  seat 
cuahon  flamfnaMrtv  itandarda  o»  |25  853  bevond  tt>e  wnpterneniaWxi  oaie  o* 
NoyefT*er  26    196.'   G'wnl  Dpcvmfw  '0    »*)• 


if  K  Due  e7-30i:(l  Kiied  12-31-A7;  8:45  art 
BitUHG  CODE  MIO-tS-M 


I  Summary  Notice  No.  P€-e7-33] 

Petitions  for  Exemptton;  Summary  and 
Disposition 

agency:  Federul  Aviation 

Atlnimistrdtion  [FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
f  vpmption  received  and  of  dispositions 
nf  pnor  petitions. 

summary:  Pursuant  to  FAA's 
rulcmakino  provisions  governing  the 
dppiicdtnm,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 

II  J,  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
spt'cifipd  requirements  of  the  Federal 


Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  In.  this  aspect  of  FAA  s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
an>  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  January  25,  1988. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204t. 
Petition  Docket  No. ,  800 

Petitions  for  Exemption 


Independence  Avenue.  SW  . 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132 

This  notice  is  published  pursuant  to 
paragraphs  (c|,  (e).  and  (g)  of  5  H  27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CF'R  Part  11). 

Issued  in  Wdshington.  DC.  on  Dpcprnticr  ::& 
1987 

Denise  D.  Hall. 
,-U  f.-ny  .\Jii;)af:t'r.  i'n'yruw  Management  Staff. 


Docfcei 
So 

Pemofter 

««gui»0on8  aNecietf 

Dascnption  ot  reM  lougrH 

U"w-"-vrw  ot  Aia^tkA 

M  CfR  porons  t>i  Paftt  ?'  «"<j  25 

t4  CFfl   t4i  91(a)    Ut  9ia>    and  '<'  93<C" 

ucrn  i?<9Saod  121  35Hai   .    . 

14  CFR  12-  3niai  grxJ  '.-■  3'e 

14  CFR  145T3    .           

14  CFR  2?aS3(Cp  and  l?f  3t?fb. 

To  amend  E««fT«ptK)r  No  303^  to  refTtov«  ir*  reteranca  h>  speahc  a>  earners 
Tf^efSOv  twrfTuning  opefado"  ol  Certain  Boamg  747  ^ptarwc  By  »>  toraigr-  a« 
camw  •iffii  the  flap  oositnr  mdKakx  w.  trta  tovar  tmt\-»^v  corner  o*  the  pool  * 

rrmrtw^  at  50-(oot  ncrocnents  'aihar  It^an  at  20  teat 
tq  aaow  oeiitionar  »  conduct  conduct  wwructMn  al  Mte<Me  t»»i»  tocateO  "v^e 
ffiap   25  nautical   maea   from  its  mam  ooerakona  twaa    Adduor^^    lo  aooo 

cWM  -atner  thw^  at  ina  brna  o<  anrofcrwH  and  a«o«  a  ciMa  roatef  lo  be 
Sutxmttad  dicing  Iha  ITwd  aiMti  ol  tr>a  ser'wslw  ratTw  It^w^  SubnM  n>vidua< 
cerlrticatea  antTMn  5  Cta/9  o(  anroarnani 

any  anny  »  Mm  approved  roula  c*ar  tTia  Wwlam  AHanoc,  Cw«daar  Sea 
aryj  t^a  GoH  o*  Meiico  wttti  one  High  Ffaquency  (hFi  Cofw.ur»caiion  Raoo 
System  and  one  Long  Range  riavigetwn  System  (LHNSi   Tfw  eierrwwr  wouM 

2>:'«-:.3 

24*36 

2536? 

Gt-'et*  E<«cinc            .  

nance,   aHarationa.   and   requved   rtapeckona   on   Ihe   Unrted   Ajrtnaa^Kwrawd 

^-oct^^aad   Li0n-3«5-3   ircian.   ar>grw«    and   componano   ot   auc»i   aroB^ 
G/mnt  OKrawitar  IS.   TMr 

atom  on  conponanta  O*  Cf**  CF6-50  CF8-80  and  CFluK*  ar^nm  uMmd 
»*Ovem0ar28,  tie'    Grant  Oncvmbm  >4    »»• 

|^R  Ouo.  87-30132  Filed  12-31-87.  8:45  air 
BiLuNG  cooc  H^*-\y.m 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submited  to  OIMB  tor 
Review 

Drtle  Decf  mSer  28.  lyJi7. 

The  Depart.Ticnl  of  TredSiirj  has  made 
rt.'Vision8  and  resuijmiUed  tiit-  fuliortinj^ 
I'uhhc  iiifo.-mation  collection 
r.-qiiiremenl(s)  to  0MB  for  nnii-vi  and 
clearance  under  the  Paperwork 
Redaction  Art  n!  Itai).  Puh.  L  96-511. 
Copies  of  the  submis.sionis)  mav  he 
obtained  by  calling  the  Treason,'  bureau 
Clearance  Officer  lislid  Commen's 
ri^gardinR  these  information  i:o!le<  tions 


.should  be  addrebsed  lo  the  OMb 
reviewer  listed  and  to  the  1  reHsurj 
Deparimtnl  Clcaran'  e  Officer,  Room 
2224.  Mam  Treasury  Huildinx.  l.Slh  and 
Pennsylvania  Avenue.  \W.. 
Washington,  DC  211220, 

Inlernal  Revenue  Service 

OMJ! Numin r  l,'545-OM4 
Form  h'unbf  r  042  and  R42PR 
^ype  of  Review:  I^esubmission 
Tiih:  Emplover  s  Quarterly  Tax  Return 
for  Household  Employees 
Dpscripfion:  I  loiist  hold  employers 
must  prepare  and  file  Form  942  or  Korm 
•)42PR  (i^ierto  Rico  only  )  to  report  end 
pay  social  security  tax  and  |»42  onlyl 


incuroe  tax  voluntarily  withheld.  The 
information  is  used  lo  verify  that  ihe 
correct  lax  h.is  been  paid. 
Respcndi  nts:  Individuals  or  househnlds 
Estimated  Burden:  699.789  hours 

Clearance  O'ficer  Garrick  Shear  (2U2) 
r»35-4297.  Internal  Revenue  Service, 
Ro<im  55n,  nil  Constitution  Avenue. 
.\W  .  Washington,  DC  2(1224 

('.\rBHi  vi.^wer  Milo  Sunderhai.f 
(202):)9S-6880  OffireofMansfemont 
..nd  Budget.  Room  3208.  New  Executive 
Office  B  .liling,  Washingtcn,  DC  20,W3, 
Hale  A.  Mo.jiau. 

'iepar'mr^n'a! Rppo'ts.  Mcragempn!  Officer. 
re  Doc,  87-3011(1  Filed  12-31-87:  a-:!  am] 

BILLING  cooc   atO-7S-M 


BEST  COPY  AVAILABLE 
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Sunshine  Act  Meetings 


Federal   ttm^wbm 

Vol.  53,  So.   1 

Monday.  |anu*r)  4.  I9M 


Thrs  secfcon  of  ttio  FEDERAL  REGISTER 
cootams  notices  of  meetings  pubkshed 
undef  the   "Government  in  tt>e  Sunshine 
Acf    iPut)    L.    94-409)   5   use    552t>(eK3). 


FAfM  CffCOrr  ADMfNfSnUTION 

Refiular  Nteeting 

SUMMAMy:  Notice  is  hereby  given 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S.C.  5o2(b)(3)t.  that 
the  regular  meeting  of  (he  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  [.muary  5.  1988.  has  been  cancelled. 
The  next  regular  meeting  of  the  Board  m 
scheduled  for  January- 12. 1988.  An 
agenda  for  this  meeting  will  be 
f(jrthcoming. 

FOR  FURTMER  INFOItMATlOH  CO«fTACT: 

Drt\  id  A.  Hill.  Secretary  to  the  Farm 
Credit  Administration  Board.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090.  (r03-883-HX)3). 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

Udlfd:  December  IN.  l;«7, 
David  A.  Hill. 

HtTrr-tory.  Farm  Credit  Administration  BiKtrd 
\yK  Ui>c.  87-30195  Filed  12-30-87;  1  24  pfn| 
SU.L1NG  COOe  «7IH-01-4I 

FARM  CRCOrr  ADMINISTRATION 

Spfr;dl  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)l3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Crfdit  Administration  Board  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
F<irm  Credit  Administration  in  Md^-an. 
Virainia,  on  lanuan,-  8.  19»8.  from  10:00 
a.m.  until  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A,  HiII.  Secretary  to  the  Farm 
Credil  Administration  Board.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5<)90,  (703-683-4003) 

ADDRESS:  Farm  Credit  Admmislralion. 
1501  Farm  Credit  Drive.  McLean. 
Virtiinid  22102-5090 

SUPPLEMENTARY  INFORMATION:  This 

meeting  of  the  Board  will  be  closed  to 
ihe  public.  The  matters  to  be  considered 
at  the  meeting  are. 


*  1   RKaminatton  and  EnforcemenL 

Dritfd.  Dt^ember  29.  1987 
Oavid  A.  HitL 

Secretary.  Farm  Credit  A<kT}/rt;>trv{iorr  Board. 
VR  Doc.  87-30198  Filed  12-00-87.  1  24  pra| 
BtLUNO  COOC  •70S-ei-« 


FEDERAL  0CPO8IT  HtSURANCC 
C0IIPORAT10M 

Agency  Meeting 

Pursuant  to  ttie  proviBions  of  the 
"Government  in  the  Sunshine  Acf  [5 
U.S.C.  552b).  notice  ia  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  ofOirectors  will 
meet  in  open  session  at  2:00  p  m  on 
Tuesday.  January  5,  1988.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantiv*' 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Dlrecloi^ 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  prtvious 
meetings. 

Rescission  of  conditions  imposed  in 
granting  Federal  deposit  insurance  and 
consent  to  exercise  trust  powers: 

The  MiissschtisHies  Compuny.  Inc.. 
Itoston.  Massarhusptis- 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  m  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Crtse  No  47.157  L  ^.^nlend^lenl) 

The  Hainilton  O^nk  and  Trust  Company. 
Atlanta,  Ciponjia 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursu.int  to  authority  delegated  by  the 
Unurd  of  Directors. 

Discussion  Agenda: 

Mirmnrandum  re:  Independent  Audits  of 
Banks 

The  meeting  will  be  held  m  the  Board 
Room  on  the  sixth  floor  of  the  tT)IC 
Building  located  at  550— 17lh  Street. 
NW..  Washington.  T  Z. 

Requests  for  further  information 
concerning  the  meeting  may  be  direotf^d 
to  Mr.  Hoyle  L.  Robinson.  F.xecutive 
Sccretar>'  of  the  Corporation  at  (202) 
898-3813. 


'  SesMfm  dospii  lo  ih*  [tuiilic — oxompt  pursuMm 
to  S  U.*;,C,  5S2t)4rN4l.  (B|  und  IH). 


Dated:  December  29. 19ft7. 
Kf^tfrrn!  Drrpostt  Insurance  Corporation 
Hoyte  L  Robinson. 
Excctitjvp  Secn-lary 

(FR  Doc  87-30183  Filed  i:-J0-B7.  1^40  pmj 
BtUJNO  COOC  •71t~0%'m 

FEDERAL  DEPOttT  MSURAMCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552bl.  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  January'  5. 1988. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (0(2),  (c)(4|.  (c)(6).  (clfe), 
(c)(9!(A)[h),  and  (c)(9)(B]  of  Title  5. 
United  States  Code,  lo  consider  the 
following  matters: 

Summar)'  Agenda;  No  sulistantive 
discussion  of  the  following  items  Is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  he  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  (o  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedmgs, 
termination-of  insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers. 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof; 

Names  of  person*  and  niimpH  and  locnlions 
of  banks  authorized  to  be  CKcmpt  from 
disclusure  pursuant  to  the  p^'^v^slo^s  of 
»ub»er.ttt)r.»  (cH61,  icM8|.  and  (c|(9KA)(n)  of 
Ihe  'Xiovpmment  m  the  Sunshine  Act"  |5 
U.S.C  552b  (c(t6|.  [ci[&\.  and  lcH9)|A)(ii)|. 

Note. — Some  mrflterH  fallinjf  within  this 
cdteRor>  may  be  placed  on  the  discussion 
agenda  withoul  further  public  nuiice  if  it 
bti'comes  likely  fhrtt  subsiHOtive  discussion  of 
those  matters  will  occur  a\  the  meeting. 

Reports  of  the  Director.  Office  of 
O>rporale  Audits  and  Internal 
Investigations; 
Audit  Repon  re: 
Independent  Naitonal  Bank.  Covins. 
California  (57S7)  (Memo  dated  November 
25.1967) 
Audit  Report  re; 
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Th.'  Kirst  National  Bank  of  Marlbom. 
Mar<tKjrnujih.  Mass»<  huseits  (5795) 
(Mrmo  dated  Nov^mbfr  25.  1987) 
Audit  Report  re: 
Ciiizenft  National  Bank  a  Trust  Co.. 
Oklahoma  City.  Oklahoma,  Oklahoma 
CHy.  Oklahoma  (5737)  (Memo  dated 
fM;ember4.  1987) 
A'ldit  Report  re- 
P-mhijndle  Bank  k  1  -usi  Company.  Border. 
Texas  (2t.22)  (Memo  dialed  December  1. 
1987) 
Audit  Report  re: 

lexana  National  Bank  of  College  Station. 
Cullej?e  Sitition.  Texas  (2617)  (Memo 
ddted  November  le,  1967) 
Audit  Report  re: 
BossierCiiy  Consolidated  Office  Co.sl 
Center— 105  [Mi'mo  dated  November  10. 
1987) 
A'ldil  Report  re: 

Huu«ion  Consolids'ed  Office.  Owl 
Center — «>5  (Memo  daled  Decpmlier  2. 
1S87) 
A'idit  Report  re; 

Knnxville  ConsolKlLtted  OiTice,  Cosi 
(.enier— SOa  (Memo  dat.Mi  Noverrlwr  25. 
10871 
Aidit  Report  re: 

Midland  (^onsohdattMl  Of^n  p.  Cost 

Center — 402  (Memo  da'«?d  Navemt>er  25. 
1987) 
Audit  Report  re: 
San  Francisco  Hegmnal  OfHc*;.  Cosi 
Cenier—DOO  (Memo  dated  Novemticf  la 
19B7) 
Audit  Report  re: 
Tulsa  Onsolidaied  Office.  Cost  Onier— 
Wb  (Memo  dated  December  2,  19fl~t 
Audil  Report  re: 

A>»dlt  of  Loan  Managemenl  and 
l.tqutdalion — DOL  Denver  Consolidated 
Office  IMemo  dated  December  J.  1987) 
Audit  Report  re. 
P.t\h.ll;  Personnel  Prot  essmg  (Mwnio  dahnl 
November  12.  1987) 

Report  regarding  the  Corpornlion's 
asBislanre  agreement  with  an  insuri-d 
bank- 
Discussion  Agenda: 
Applications  for  Federal  deposit 
insurance: 

1  he  ( ;ien  Bumie  Mutual  Savings  Dank,  an 
operating  nonHJIC  insured  savings  h.jnk 
located  dl  1  Cr«in  (lighw.(y,  SR.  (;ieii  Hurme, 
Maryland 

Columbidn  S.ivings  Bank,  ^n  operating 
etw-KDIC  insured  Mving>  bank  loc^jledut 
34)5  St.  lohn  Street.  Havre  de  Grace. 
Maryland. 

Applications  for  consent  to  tnen^e  and 
'■sl.iblish  one  branch: 

Oierpnse  Bank — Houston,  Houston. 
Texas,  an  insured  Sidle  iionmember  bank,  for 
*  onsent  to  merge,  under  iis  i  harier  ami  tide. 
with  Knterpnse  Bank  West.  Naitonal 
Associdtion,  Houston.  Tex.  is.  and  for  •  onsen  I 
to  establish  ihe  existing  office  of  Enterprise 
Hank  W*'Si.  National  Attsot  lalion  an  ii  bran4:h 
of  the  resultiinl  bank 

Security  Bank.  Houston,  lexas.  an  iniiiired 
State  nonmemlwr  bank  for  ronseni  to  merge. 
under  its  charter  and  Mil.*.  *v  tth  fiec'ir'ty 
Bank.  Ndliunal  Afisocialion    -Biy  Are  i. 


Webster.  TtfXf  s.  and  for  ronsent  i<i  establish 
theexislriigojfice  of  SocuMy  bank..  Ndlmnal 
Assoi  iQtion— Bay  Area  ati  a  braiu  h  of  the 

■  •■sullanl  bank. 

Recommendations  I'egardtng  Ihe 

(orporations  assistance  agreement  with 

an  insured  bank. 

Request  for  financial  assistance 

I'ljrsuant  to  section  i;i(c)  of  the  Federal 

Deposit  Insurance  Art- 
Personnel  actions  rt^garding 

itppointments.  promotions. 

administrative  pay  increases. 

r.;as8ignmenls.  relirep-ents.  sep-iralions. 

i"movels.  etc.: 

Names  of  employe-!*  authorized  lo  l)P 
exempt  from  disclosure  pursuant  to  Ihe 
provisions  of  subsections  {clUi  and  |c||6)  of 
the  "Covemment  in  the  Sunshine  Act"  (5 
>   S.C.  552b(i)(2)andicjlt>)). 

Reports  of  the  Director.  Offii  e  of 
(  orpurde  Auiiits  and  Internal 
Investigations: 

I  rend  Aiialvsis  Ri^port  r»': 
An.dysis  'dRegiooHl/f:on$ol»da'«it;  Office 
Audit  R»f«ult*  (Memo  dated  November 
25.198:1 
Audit  Report  re: 
Kansas  City  Consolidated  Ofn«.e,  Cost 
Center— 301  (Memo  dat.^i  Novenrber  27. 
19671 
.^u^l)t  Report  pp; 
LAMIS  Audit  Repori  (Memo  elated 
November  20.  19871 

Matters  relating  to  the  possible 
'  losing  of  certain  insu'^d  banks: 

Names  ard  lucalion*  of  banks  iiithun/ed 
lo  \ie  exempt  from  disclosure-  pursuant  lo  the 
[iri'visions  of  subsections  (tM8).(t)|9iiAHii). 
..nd  (cJ(9)(B|  of  Ihe  "G-iverrtmetil  in  the 
Sunshine  Act"  (5  U  S  C  552b|»  !(8| 
(c)(9HA)(M).and(r)t9)(B;). 

The  meeting  will  be  held  in  the  Board 
Moom  on  the  sivth  floor  of  the  FDIC 
Huilding  located  al  550— 17th  Street. 
\W..  Washington.  DC. 

Requeslb  for  furthei  information 
*  onceming  the  meeting  may  be  directed 
'o  Mr.  Hoyle  L  Robinson.  Executive 
Secretar>'  of  the  Oirj^jration,  hI  (202) 
M98-3813. 

Dflled  I^xember  23.  1967 
I  ederol  Deposit  Insurance  Corpora tioit. 
lloyteL.  Robinson. 
■'''\i^.Lfi*e  Secretory. 

iKR  Dm    er -30184  File.'  12-J0~fr;  1240  pm) 
eiLUNQ  COOC  tTU-Ot-M 

FEDERAL  ELECTIOfl  COMMISSIOM. 

DATE  AND  TMyiE:  Wednesddy,  January  6. 

1988.  10:00  a  m, 

PLACC  999  ESlrwi.  NW  .  Wa«hinflton. 
DC. 

STATUS:  This  meoling  will  be  .  losed  lo 
■he  public. 


ITEMS  TO  BE  DtSCUSSCO: 

(  .>m,,li,in..f  m-fl'ers  pursuant  to  2  L'.S.C. 

43-g. 
Audita  conducted  pursuant  to2liSC437g. 

43Ji|b|.and  Title  2H.  use 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration, 
tiitemal  personnel  rules  and  procedures  or 

metiers  .iffetiing  .)  jjdrtiLular  employee. 

DATE  AND  Timie:  Thursday.  January  7. 

M88. 10:*aoa.m. 

place:  999  E  Street.  NW..  Washington. 

DC  [\inth  Floor). 

STATUS:  This  meeting  will  be  open  lo  ihe 

I'libhc. 

MATTERS  TO  BE  CONSIDERED: 

Selling  of  Djtes  for  F^tu'e  Meelmffs, 
t.orreclion  and  Apprnva!  of  Minutes 
Fligibiliiy  of  Lyndon  H  LaRouche.  |r.  to 

Receive  Presidcnti-d  Primary  Matching 

Funds 
K  >u!  n(  .Administrative  Mtf'ters 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  EiUind.  Information  Offit.er. 
leli  ph  me:  202-376-3155. 
MarjofM  W.  Enunons. 
S-'cnHory  .if  the  Commission. 
im  Dor  87-30182  Filed  12-30-«7;  11.43  jmj 
BiuiNC  coot  e7tS-«i4 


NATIONAL  COMMtSSION  ON  UBRARtES 
AND  INFORMATION  SCIENCE 

f-orim^ssion  Meeting 

DATE  AND  TIMC:  January  14-15.  1968. 

PLACE: 

San  Antonio  Public  Library.  203  South  St. 

Miry  s  Street.  San  Arlonio.  Texas  78208 

().<nuary  14, 1968) 
lyn'lon  Baines  Johnson  Library  and  Museum. 

2313  Red  River  Street.  Austin.  Texas  78705 

(I.nu.iry  15- 1988) 

STATUS: 

)anii,ir>  14.  19t(8.  9-00  a  m.-10:00&.m— Closed 
Sec  I70.T202  (2)  and  (6)  of  the  Code  of 

FeiJera)  Regulations.  45  CFR.  Part  1703 
l-tnu  ir>  14  1988.  lOW  a  m.-*  15  p.m. — Open 
|-«nu«n,'  15   1988.  1  15  p  m  -4~Ai  p. m,— Open 
MATTERS  TO  BE  DISCUSSED: 
Ctuiirmnn's  Report 

Approval  of  October  28-29.  1977  Minutes 
Kxe-  utive  Direrlor's  Report 

—FY  88  guar'erly  Pt(»gram  Report 

— .Admiixstretive  Report 
*  ioe^i  Speaker.  William  Cooch.  Director. 
Te>as  State  Library 

— COSL/\  Report 

—Texas  Stale  Library  Acllvltles 
Niational  Library  Card  Campaign  Repori. 

Up  late  and  Follow  Up 
NCI. IS  BwJgel  and  Fiminte  Commitiee  Report 
NCI  tS  Iniemaltonal  Committee  Repori 
I'.mM  Speaker  Tom  Calvin  F*eciii)ve 

D'reci'>r.  Amencan  Libri^v  As»o<:iation 

-  ALA  I  Update 

l.ib«-iry  Sl.indards.  A  While  Maper  Panel 

-  'School  Library  Guidehnes".  Karen 
Wfulney.  Preiidenl.  Amerii:an 
Assoi.iai(nn  of  School  Ubritrians  .>nd 
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Library  Direrlor.  Aqua  High  School, 

A^ooddle  Arizona 
— "Impiicdlions  of  Library  Standdrds  for 

Litifanes  .  BUne  Des6y,  Director, 

Aidbdmd  Public  Librarj'  Ser\'ice« 
NC'LIS  Public  Affairs  Commjtlee  Report 
V\h;r-'  House  Con/ereace  I  Fiim 
White  House  Conference  U  Report 
\CLIS  8ir-eotetini«l  Cofnmitlee  Rep*>rl 
NCUS/NCES  St^tis'!C9  Proiect 
Rfpori,  Guatemala  Conference  or  Textbuoks 

and  Transliitions  Standard*  ifl  Latin 

America,  November  22-24.  196" 
NCUS  Recoaininon  Awards  Committee 

Rfport 
NC1.1S  Program  Revievr  Commitiee  Repoii 

Spf-cidl  provisions  will  be  made  fur 
hdndicapped  individuals.  Call  Janp 
Mf-Duffie  (2021  254-3100  no  later  than 
one  week  in  advance  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vivian  I  Arterhery,  NCUS  Executive 
Director.  UU  18th  S tree L  NW.,  Suite 
310,  VVashmglon.  DC  2003a  (20::]  254- 

n.Hted.  December  28,  1987. 
|dne  D.  McDuffie. 

It-'R  Doc  87-30192  F'led  12-30-tr,  1  22  pm] 
BJLLWG  COO€  7527-01-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Annendmeni  to  Notice  o/ Meeting 

"FEDERAL  REGISTER"  CFTATION  OF 

PREVIOUS  annoonceikieiiit:  52  FR  4ft6:n, 

December  23.  1987. 

PREVIOUSLY  AMMOUHCEO  DATE  OF 
MEETING:  lanudry  5,  1988. 

CHANQe  Add  the  following: 

R  Briefing  on  Budget  Legialatioa. 


CONTACT  PERSON  FOR  HMME 

INFORMATION:  David  F.  Hams.  (202)  268- 

4800 

David  F.  Harris. 

[in.  Doc.  3^-30197  Filed  12-30-57  3-30  pm] 
BiLUHG  coo£  nio-ias-H 

SECURfTIES  AND  EXCHANOE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Elxchange  Commission 
will  hoid  the  foUowing  meetings  during 
the  week  of  lanuary  4.  1988: 

A  closed  meeting  will  be  held  on 
Tuesday.  January  5.  1988.  at  2:30  p  n-   .In 
open  meeting  will  be  held  on 
Wednesday.  lanuary  6,  1988.  at  lOitO 
a.m.,  in  Room  lC30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  lecretanes 
will  attend  the  cloaed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  tisat,  in  his  opinion,  one  of  rnorif 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(cl(4).  (8],  {9)(AJ  and  (10)  and  17 
CFR  200.402(a)I4j.  [8J  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleiachman.  as  duty 
officer,  voted  to  conaider  tha  items  listed 
for  the  closed  meeting  In  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  Januarj' 
S.  1988.  at  2;30.  p.ou  will  be: 


Kiirmdl  orders  tif  inveslijtstion 
In^titutKKi  of  »dministrat!%e  prureedini's 
an  enforcement  natiKF. 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding. 
Litigation  mdtler. 
Opinion 

The  subject  matttT  of  the  open 
meeting  scheduled  for  Wednesday, 
|;Hnuary  6,  1988,  at  10:00  a  m.,  will  be. 

The  C^immission  is  hoHltng  a  mundtable  i 
"itntk^r-dealer  salee  practice*  The  agenda 
will  mclud«  topic*  mrh  as  mttaUhty  rules 
and  ihf  ir  reievnnce  and  purprtse  in  today's 
ftlobdi  mdrkfts.  fiduciary  duties,  the  scope 
dnd  nature  of  training  of  sales  pet^onnet. 
t  ffpcfive  use  of  the  Central  Re^islrallon 
Drpusi'.jry  CCRU'l  sv'.lpm,  iirbiTHtion  am 
su[u.Tv  ision  The  pdrticipaois  will  include 
r*-presfntdlive«  [rom  the  seuirUies  industry 
ri.nd  vanuus  securities  mrfrket?  iiu  luding  the 
Nf'w  York,  .Amencan.  and  Ch.ta^o  Buitrd 
Ol''^"ns  Mxchaoge*.  the  National  Assorualion 
of  becunties  Dealers  representanves  of  the 
Sfcuntip't  bar.  investment  firms  the  North 
.XmeriCdn  Secunties  Adminislratiirs 
.Assochition  and  SEC  personnel  For  further 
iriformation.  pt«ase  contact  (acquf)ine  F. 
H!;iR8  Hi  (202)  272-2149  or  Andrew  F- 
Feidman  at  (202)  272-2091- 

At  times  changes  in  Commission 

pnontips  require  alterations  in  the 

nchediihng  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any,  matters  hnve  been  added,  deleted 

or  postponed,  please  contact:  Bernard 

BIdck  at  (202)  272-24»8. 

(unatiuD  G   katz. 

St-i:  refer, 

December  30.  1987 

IHT*  (>>a  87-30196  Filed  12-30-87,  3  4*  ptnl 
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Th.s   section   of   the   FEDERAL   REGISTER 
contains  editonal   corrections   of  previously 
published   Presidential,   Rule,   Proposed 
Rule,   and  Notice  documents  and  volumes 
of  the  Code  ol  Federal   Regulations 
These  corrections  are  prepared  by   the 
Otfice   of    the    Federal    Register    Agency 
prepared   corrections   are   issued   as    signed 
documents  and  appear  in   the  aopropnate 
document   categories   elsewhere   in   the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

I  Dodiet  No.  83F-0064 1 

Indirect  Food  Additives;  Paper  and 
Papertxjard  Components 

C'  'rrcclion 

In  rule  document  87  28292  teRmnin^! 
on  piige  46744  in  the  issue  of  Thut^tlay. 
December  10,  1987,  make  the  followinR 
coirpclum: 
§  178.170    ICoTTKledl 

On  page  46747.  in  the  first  column,  in 
the  table  for  j  176,170(a)15).  in  the 
seventh  line,  "C,  to  ,-  should  ri'iid  "C.  to 
C.". 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IOfl-943-06-4 520-12:  GPS^aSl 

FNIng  of  Plats  ot  Survey;  Oregon/ 
Wastiington 

Correction 
In  notice  document  87-27232 


Federal   Register 

Vul,  53,  .No,  1 

Monday.  Ianuar>'  4,  1968 


appearing  on  page  45387  in  the  issue  nf 
Friday.  November  27.  1987.  make  Ihe 
following  correction; 

In  the  second  column,  under  T.  17  S.. 
R  31  E,.  in  the  paragraph,  the  first  dale 
should  read  "July  31.  1987". 

Slt-LJNG  CODE  150S41-O 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act; 
Proposed  Pertormanca  Standards  for 
Program  Year  (PY)  1988 

Ct^rrpctian 

In  notice  document  87-28915  beginning 
on  page  47771  in  the  issue  of 
Wednesday,  December  16,  1987.  make 
the  following  corrections: 

1  On  page  47772.  in  the  third  column, 
in  the  second  paragraph  of  item  4,  the 
last  line  should  read  "long  term 
employability  of  youth  by  assessing  a 
program's  effectiveness  in  helping?  youth 
obtain  competencies  in  basic  education 
and  job  specific  skills  and  other 
employability  enhancements." 

2  On  page  47773.  in  Ihe  third  column, 
under  Oetinitioiu  for  Perfonnanca 
Standartis,  disregard  item  3  and  insert 
the  following  text: 

3  A  verv^  Wane  at  Plot pfnrrr- AviTas*' 
hourly  wage  for  ell  adults  who  entered 
cmploynienl  at  the  time  of  lermindlion 

4  IVp.'^anp  Enterpd  Employment  Hotp- 
Nurnber  of  adult  welfare  recipients  who 
entered  employment  al  termination  as  a 
percentage  of  the  total  number  of  adult 
welfare  recipients  who  ierminaled. 

BHXJNaCOOC  TS0S-0t.O 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  3 

Federal  Acqulsittcn  Regulation  (FAR); 
IrxJependent  Price  Determination 
Certificate  Outside  the  United  States 

agencies:  Dcpdrfnent  uf  Dt-fi-nse 
!DoD).  General  Services  Administration 
ICSAl.  and  Ndtiona!  Apronautics  and 
Space  Adminiatrution  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  ^,r.d  the  Defens'^ 
Acquisition  Rpguldtury  Council  are 
considering  a  revision  to  Fed^-ril 
Acquisition  Reguiarron  (FAR)  3  103-2  !o 
require  the  use  of  a  ctTtifirat*'  of 
independent  price  determina'ion  in 
itTtain  overseas  procurements.  Print  to 
this  proposed  revision,  the  certificatL- 
v\as  specifically  excluded  from  use  in 
those  procuremrnts. 

Comments:  Comments  should  be 
submilted  to  the  FAR  Secretariat  at  thu 
address  shown  below  on  or  before 
March  4, 1988.  to  be  considnrt^d  in  the 
formulation  of  a  final  rule. 
ADDRESS:  Interested  parties  should 
s  ibmil  written  comments  to;  General 
S-Tvices  Administrution.  FAR 
S-'crelanat  (VRS).  18th  A  F  Str»;els  N'W.. 
Room  4041,  Washington.  DC  20405. 

Please  cite  FAR  Case  87-46  m  ail 
f '  rrespondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms-  Maigaret  A.  Willis.  FAR  Secretariat. 
T--Iephone  (202)  523^755. 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
hive  a  significant  economic  impact  on  j 
s  ibstantial  number  of  small  entities 
V.  ithin  the  meaning  of  the  Regulatory 
F'exibility  Act.  5U.S.C.  601.  et  spq. 
1  ecause  it  has  no  cost  or  admmistrative 
impact  on  U.S.  contractors  or  offerors.  It 
affects  only  contractors  and  offerors 
(  jtside  the  United  States,  its 
possessions,  and  Puerto  Rico.  .\n  imti.il 
r'-aulatory  flexibility  analysis  h.is 
trierefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  partifis. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
w  ith  section  610  of  the  Act.  Such 
( iimments  must  be  submitted  separately 
and  cite  FAR  Case  87-610. 


B.  Paperwork  Reduction  Act 

The  PapfTwork  Rfducticn  Act  (Puh.  L 
96-r3n)  does  not  apply  becdu->e  the 
proposed  revisii>n  does  not  affect  U.S. 
tontractors  or  offerors  and  does  not 
impose  any  additional  recordkeeping  or 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  US.C.  3501.  et  sw/.  The 
proposed  revision  merely  makes  the 
Certificate  of  Independent  Price 
Determination  found  at  FAR  32.2UJ-2 
applicable  to  ovetscds  cuntnn  tors  and 
offerors. 

List  of  Subjects  in  48  CFR  Part  3 

Government  procurement. 

Dated:  December  18. 1987. 
I  tarry  S.  Rosinski, 

.  tc'/nx  DirecUir.  Office  of  Federal  Acquisition 
r.nd  Rt^ulatory  Policy. 

Therefore,  it  is  proposed  lh.it  48  CFR 
I'art  3  be  amended  as  set  forth  below: 

PART  3— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

1.  The  authority  citation  for  Part  3 
i:ontinue9  to  read  as  follows: 

Authority:  40  U  S.C.  446(c).  10  L'.&C 
( :hdpter  137;  and  42  U  S.C  2473(c), 

2.  Section  3.103-2  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

3.103-2    Evaluating  Vt\m  certificatioa 

fb)-   •    • 

(3)  Whenever  an  offer  is  rejected 
imder  subparagraphs  (b)(1)  or  (b)(2]  of 
this  subsection,  or  the  certification  i.s 
suspected  of  being  false,  the  contracling 
officer  shall  report  the  situation  to  the 
Attorney  General  in  accordance  with 
3-303  for  domestic  requirements  or  m 
accordance  with  overseas  contracting 
activity  instructions  for  offers  from 
foreign  suppliers  foroveneas 
requirements. 


;^■R  Doc,  87-30074  Filp-J  12-31-67  8.45  am] 
SltUMG  COOE  ««30-«l-« 


48  CFR  ParU  7  and  10 

Federal  AcquWtlon  Regulation  (FAR); 
Acquisition  streamlining 

AOCNCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
.Acquisition  Regulatory  Council  are 
r-onsidrring  changes  to  FAR  Parts  7  and 
10  to  institutionalize  the  implementation 
i»f  acquisition  streamlining. 

COMMENTS  Comments  should  bfi 
submiilted  to  !he  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
March  4.  1988  to  be  considered  in  the 
f  jrmul.itton  of  a  final  rule. 
ADDRESS:  In'erested  parties  should 
submit  wntt.'n  comments  to:  Gcnernl 
.Services  Administration.  FAR 
Secretarial  (VRS).  16th  &  F  Streets  \W.. 
Room  4041.  Washington.  DC  20405. 

Please  citf!  F/\R  Case  87-50  in  all 
i  orrespondf  nee  related  to  this  issue. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Ms.  Margart't  A.  Willis.  FAR  Secretarial. 
Telephone  (J02i  523-1755. 
$UPI>1.EMENTARY  INFORMATION: 

A.  Hackground 

The  proppsod  amendments  to  FAR 
7.101.  7.105(.i)(8).  10.000,  and  10.002 
include  Govemmentwide  policies  and 
procedures  regarding  the  use  of 
Bcqiiisitinn  stn^amlining  efforts  to  more 
efficiently  and  effectively  use  resources 
to  develop,  produce,  or  display  quality 
systems.  Acquisition  streamlining  is  any 
effort  r-^lated  to  ensunng  that  only 
necessary  a  id  cost-effective 
requirements  are  included  in 
solicitations  and  contracts.  It  applies  not 
only  to  the  di'sign.  development,  and 
prodiiLtinn  uf  new  systems,  but  also  to 
modifications  of  existing  systems  that 
involve  the  redesign  of  systems  or 
subsystems. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  to  FAR  Paris  7 
and  10  are  not  expected  to  h.tve  a 
signifir*int  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  |5 
U.S.C.  601.  ft  seq.  because  the  program 
primarily  involves  the  engineering  and 
design  of  systems  and  equipment  whu.h. 
ordinarily,  is  not  accomphshed  by  small 
businesses.  Comments  from  small 
(mtities  concerning  the  affected  FAR 
sections  will  also  be  considered  m 
.iccord.mcc  with  section  610  of  the  Act. 
Such  communis  must  be  submitted 
■>ppar;ii.  !>  and  cite  FAR  Case  87-6ia 

C.  Paperwork  Reduction  Act 

Tlie  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
ridditional  recordkeeping  or  information 
coUeclion  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
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ihe  upproval  of  OMB  under  44  U.S.C. 
3501.elBeq. 

Usl  of  Subjects  in  4a  CFR  Parts  7  and  10 

(iovernmeni  procuremenl, 

D.ili'ii  l)i.ri.mlM.r  22.  1987. 
tiarr)  S.  Rosinski. 

Ac.lint:  Dimtnr.  Office  otFedeml Acgmsition 
and  Ri'^tihlftry  Policy. 

Thcri'fore,  il  is  proposed  that  48  CFK 
Paris  7  and  10  be  amended  as  set  forth 
below 

1  The  authority  cjlulion  for  Paris  7 
and  10  continues  to  read  as  fallows: 

Aulhoril):  40  U.S  C  486((.):  10  U  S  C 
Chapter  1,1?.  und  42  II  SC,  Z4T3{cl 

PART  7— ACQUISITION  PLANNING 

2.  Section  7.101  IS  amended  by  adding 
alphubelically  the  definition 
"Acquisition  streatnlminjj"  to  read  as 
follows: 

7.101    Definitions. 

"Acguisitton  streamlining."  as  used  in 
this  subpart  means  any  effort  that 
results  in  more  efficient  and  effective 
use  of  resources  to  develop,  produce,  or 
deploy  quality  systems.  This  includes 
ensunng  that  only  necessary  and  cost- 
effective  requirements  arc  included,  at 
the  most  appropriate  lime  in  the 
acquisition  cycle,  in  solicitations  and 
resulting  conlracts  for  the  design, 
development,  and  production  of  new 
systems,  or  for  modifications  to  existing 


systems  that  involve  redesign  of  systems 
or  subsystems. 

3.  Section  7.105  is  amended  by  adding 
paragraph  |a)|8)  to  read  as  follows: 

7, 105    Contents  ol  iwltten  acquisition 
plans, 

(ar  •  • 

|8|  Arquisition  strfimliiiing.  If 
specifically  designated  by  the  requiring 
agency  as  a  program  subject  to 
acquisition  streamlining,  discuss  plans 
and  procedures  to  (il  encourage  industry 
participation  by  using  draft  solicitations, 
presolicitalion  conferences,  and  other 
means  of  stimulating  industry 
involvement  during  design  and 
development  in  recommending  Ihe  most 
appropriate  application  and  tailoring  of 
contract  requirements;  (it)  select  and 
tailor  only  the  necessary  and  cnst- 
effective  requirements:  and  (iii|  state  the 
lime  frame  for  identifying  which  of  those 
specifications  and  standards,  originally 
provided  for  guidance  only,  shall 
become  mandatory. 


PART  10— SPECIFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

4  Section  10,000  is  revised  to  read  as 
follows: 

10,000    Scope  of  pan 

This  part  prescribes  policies  and 
procedures  for  using  specifications. 


standards,  and  other  purchase 
descriptions,  and  related  considerations 
of  acquisition  streamlining  (see  7.101). 

5.  Section  10.002  is  amended  by 
adding  paragraph  |r|  as  follows: 

10,002     PaHcy 

(c)  Requiring  agencies,  for  programs 
which  they  have  designated  as  subject 
to  acquisition  sln.amlining,  should  apply 
specifications  standards  and  related 
documents  initially  for  guidance  only, 
making  final  decisions  on  the 
application  and  tailoring  of  these 
documents  as  a  (..oduct  of  the  design 
and  development  process  Requiring 
agencies  should  not  dictate  detailed 
design  solutions  prematurely.  The 
objective  of  acquisition  streamlining  is 
to  reduce  the  time  and  cost,  and  improve 
the  quality  of  systems  acquisitions,  by 
ensuring  that  contracts  contain  only 
those  necessary  specifications, 
standards,  and  related  documents  which 
have  been  tailed  (or  application  at  Ihe 
most  appropriate  time  in  the  system 
acquisition  cycle.  To  Ihe  extent 
practicable,  contractors  should  be 
tn\o!\ed  in  recommending  application 
and  tailoring  of  such  specifications, 
standin-ds.  and  related  documents  in  one 
phase  for  proposed  application  to  the 
succeeding  phase  of  the  acquisition 
cycJe. 

|FR  Dor  S'-seO'.'.  filed  12-31-87:  8:45  ain| 
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DEPARTMENT  OF  EDUCATION 

Rehabilitation  Service  Projects  for 
1988:  Proposed  Funding  Priorities 

AGENCY:  Department  of  Education. 
ACTION:  Combined  notice  of  proposed 

Funding  priurilies — Rehnbilitation 
Service  Projects  for  1988. 

summary:  The  Secretary  of  Education 
proposes  funding  priorities  in  fiscal  year 
1988  for  service  activities  to  be 
supported  under  the  following  programs 
of  the  Rehdbilttatiiin  Services 
Administration  {RSA): 

•  Spptidl  Projects  and 
Demonsti;i!iuns  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals;  and 

•  Projerls  With  Industry. 

DATt  Interested  persons  are  invited  to 
submit  comments  or  suj^eslions 
rpj^arding  these  proposed  priorities  on  or 
before  Febnjary  3.  19HH. 
AOORESS:  Aii  written  comments  and 
suggestions  should  be  sent  to  Ed  Sontag, 
R*'habilitalion  Servit,e3  Administration. 
Department  of  Education.  4*30  Maryland 
Avenue.  SW..  Room  3042.  Swit^pr 
Building.  Maitstop  2312.  Washinalon.  DC 
::(cn2 

FOR  FURTHER  INFORMATION  CONTACT: 

rhe  rontact  person  listed  below  under 
each  of  the  tvwo  pruKrams. 

SUPPLEMENTARY  INF0MAAT10K  The 

authorities  for  these  service  pru^rrims  of 
RSA  that  are  included  in  this  notice  are 
contained  in  the  Rehabilitation  Ad  of 
1973.  as  ampnded.  as  follows: 

St-cthn  JlIfoHlJ:  SpecidI  Projects  and 
Demonstr.-itiona  for  Providing 
Vocational  Rehnhililation  Ser.iLes  to 
Severely  Disabled  Individuals,  and 

Sfictit<n  621.  Projects  With  Industry. 
Under  the  Special  Projects  program, 
awards  a.'-e  made  lo  State  and  other 
public  and  nonprofit  agencies  and 
organizations.  Under  the  Projects  with 
Industry  program,  awards  are  made  to 
individual  employers.  State  vocational 
rehabilitation  agencies,  and  other  profit- 
making  and  nonprofit  organizations. 
Awards  will  be  made  for  up  to  36 
months. 

The  purposes  of  these  awards  are  to 
'^xpand  or  otherwise  improve 
ff  habihtalion  services  lo  individuals 
with  the  most  severe  handicaps  and  to 
work  cooperatively  with  industr>'  and 
organized  labor  to  provide  individuals 
vtith  handicaps  with  training, 
employment,  and  supportive  services  in 
order  to  prepare  them  for  and  plate 
them  in  competitive  employment. 


Proposed  Priorities 

In  accordance  with  the  Bduci»tieH 
Department  Genera!  Administrattife 
Regulations  (EDGAR,  34  CFR 
75.105(c)|3I),  the  Secretary  proposes  to 
give  an  absolute  preference  to 
applications  that  respond  to  the- three 
proposed  priorities  under  the  two 
programs  included  in  this  notice  lor 
fiscal  year  1988;  that  is.  the  Secretary 
proposes  to  select  for  funding  only  theee 
applications  proposing  projects  that 
meet  one  of  these  priorities.  RSA  invites 
public  comment  on  the  merits  of  the 
proposed  priorities  both  individually 
and  collectively,  including  suggested 
modifications  lo  the  proposed  prioritieii- 
Interested  respondents  also  arp  invited 
to  suggest  the  types  of  expertise  tha» 
would  be  needed  for  indepeodenl 
experts  to  review  and  evahiate 
applications  under  these  proposed 
priorities. 

The  final  priorities  will  be  aanoiinced 
in  a  notice  in  the  Federal  Re$;nfec.  The 
final  priorities  will  be  determined  by 
responses  to  this  notice.  availaWe  funds, 
and  other  Departmental  considerations. 
The  publication  of  these  propos»>d 
priorities  dues  not  bind  the  United 
States  Department  of  F^ucation  to  fund 
projects  in  any  or  all  of  these  service 
areafl.  aniess  otherwise  specified  in 
statute.  Funding  of  particular  projects 
depends  on  the  availabdily  of  funds,  th^' 
nature  of  Ihe  final  priorities,  and  ^e 
ifuahty  of  the  applications  rer:eived. 

The  foliowing^  three  proposed 
priontips  represeat  areas  in  which  RSA 
proposes  lo  support  service  aclivitiea 
through  grants  in  two  programs:  SpcoflJ 
Projects  and  Demonstrations  fur 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Indivirftiafs,  and  Projects  With  Industry. 
Brief  descnptions  of  these  two  programs 
follow. 

Special  Prefects  and  Demonstrations 
for  Providing  Vocational  Rebahilitatwn 
Services  to  Severely  Disabled 
Individuals  support  projects  that  expand 
or  otherwise  improve  vocational 
rehabilitation  and  other  rehabililAtion 
services  for  individuals  with  severe 
handicaps.  This  is  accomplished  through 
the  support  of  projects  that  will 
demonstrate  new  procedures  and 
desirable  employment  outcomes,  tt  k 
expected  that  successful  projet  \  results 
will  be  replicated,  in  whole  or  m  part,  to 
resolve  or  alleviate  rehabilitation 
problems  that  are  nationally  sigoiScant 
or  common  to  several  States. 

Projects  With  Industry  support  the 
provision  of  training,  employment  aad 
supportive  services  within  a  business, 
industry,  or  other  realistic  work  setting 
to  prepare  individuals  with  handicafM 


For  competitive  employment  and  to 
secure  and  maintain  employment.  The 
projects  focus  on  the  establishment  of  a 
pattnership  arrangement  between  the 
rehabilitatum  community  and  the 
private  sector  in  order  to  expand 
vocational  training  and  job 
©pjortunities  for  individuals  with 
haadicaps.  A  ma)or  objective  of  Ihe 
pro^'am  is  to  enlist  the  support  of 
busmeaa,  industry,  and  organized  labor 
and  utilize  their  management,  leadership 
and  techni{  al  expertise  to  expand 
^-mploymenl  opportunities  for 
intfii-idiiiils  with  handicaps. 

Proposed  Priorities  for  Special  Projects 
aod  Drawn st rations  for  Providing 
VocaliMiel  Rehabilitation  Services  to 
Severely  Disabled  Individuals  (2) 

Traumatic  Head  Injury 

Persons  who  suffer  traumatic  head 
iBjuries  often  have  severe  problems 
obtaining  and  maintaining  employment. 
According  to  information  released  by 
the  National  Institute  on  Disability  and 
Rehabilir.ifion  Research.  -WXi.OOO  to 
6a2,(XX)  persons  suffer  severe  traumatic 
heani  in|ury  each  year.  Of  these,  from 
30J300  l.j  ."iO.OOO  are  left  with  disabilities 
so  severe  as  to  preclude  return  to  a 
normal  life  Although  these  individuals 
may  van.  significantly  in  the 
manifestation  of  Iheir  disability  they 
frequently  have  severe  learning 
MBpainnents  coupled  with  loss  of  short- 
term  memory  and  limited  attention  span. 
This  proposed  priority  is  intended  to 
sohcit  applii  ations  for  projects  that 
woald  demonstrate  Ihe  best  practices 
known  iod-i>  to  overcome  these  barriers 
to  emplovmtmt.  and.  in  so  doing,  would 
document  those  approaches  that  appear 
to  work  best  with  mdividuals  with 
various  behavioral  characteristics,  and 
disseminate  this  information  to  other 
rehabilitation  agencies  and  personnel. 
Because  some  individuals  who  have 
been  Iraumaticalty  brain-injured  also 
have  residual  motor  impairments, 
applicants  must  consider  ways  in  which 
thry  will  uiiiize  rehabilitation 
engineerintj  methods  and  technigues  if 
thesa  services  are  needed  by  an 
individual  in  order  to  secure  and 
maintain  employment. 

Chronically  Mentally  III 

There  is  increasing  awareness  that  in 
order  for  chronically  mentally  ill 
ptjTsons  to  live  independently  in  Ihe 
commtinit', .  there  musi  be  adequate  jot^ 
epporbmities  and  service  procedure's 
that  wUI  leud  to  compelilive 
emptoymert.  The  purpose  of  this 
propesffd  priority  is  (o  solicit 
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applir.alions  that  will  demonstrate 
innovative  job  development  and 
placement  services  Tor  chronically 
mentally  ill  persons  that  result  in  or  lead 
to  competitive,  permanent  employment. 
A  primary  concern  is  that  Ihe  applicant 
provide  or  arrange  for  the  necessary  jnli 
development  and  placement  services  in 
the  community.  Projects  funded  under 
this  priority  must  actively  identify  and 
utilize  permanent,  competitive 
placement  opportunities,  or  transitional 
employment  leading  to  permanent 
placement,  with  local  public  and  priv.<te 
enterprise  employers.  Special  emphasis 
must  be  given  lo  the  provision  of  project 
services  lo  the  chronically  mentally  ill 
who  are  at  risk  of  being  unserved, 
institutionalized,  or  reinstitutionalized. 
Contact  Person:  Delores  I..  Wulkins. 
Office  of  Developmental  Programs. 
Rehabilitation  Services  Administration. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  3322.  Switzer 
Building.  Mailstop  2312.  Washington.  DC 
-n202.  (Telephone:  (202)  732-1349). 

Proposed  Priority  for  Projects  With 
Industry 

Many  individuals  having  the  most 
.severe  disabilities  either  have  not  been 
considered  for.  or  have  not  had. 
competitive  employment  opportunities 
in  an  integrated  work  setting,  or  have 
had  interrupted  or  intermittent 
employment  as  a  result  of  a  severe 
disability.  Currently,  however,  entry- 
level  employment  opportunities  for 
these  individuals  are  increasing  in  many 
ureas  of  Ihe  private  sector  in  order  to 
meet  critical  employer  needs  that  are 
shared  by  similar  or  related  industries. 


This  proposed  priority  is  intended  lo 
solicit  applications  tharwil!  develop 
employment  opportunities  for  and  place 
individuals  with  severe  disabilities  in 
Ihe  private  sector,  through  the 
establishment  of  partnership 
arrangements  between  the  rehabilitation 
community  and  the  pnvate  sector. 
Projects  also  must  enlist  the  support  of 
business,  industry,  and  organized  labor 
and  utilize  Iheir  management,  leadership 
and  technical  expertise  in  order  to 
expand  or  develop  new  models  of 
vocational  training  and  job 
opportunities  for  individuals  with 
servere  disabilities. 

Project  resources  must  be  directed  to 
the  placement  of  these  individuals  in  a 
number  of  different  major  or  smaller 
businesses,  industries,  or  coalitions  of 
independent  industries  with  formal 
agreements  to  provide  training  and  job 
placement,  labor  unions  having 
agreements  with  a  number  of  different 
industries,  or  single  industries  with  one 
or  multiple  work  sites.  Since  projects 
approved  under  this  proposed  priority 
will  be  assisting  individuals  with  the 
most  severe  disabilities  to  secure 
employment,  the  following  services  must 
be  provided  or  arranged  through 
linkages  with  cooperating  public  or 
pnvate  agencies:  (1)  On-site  job  coaches 
or  trainers:  (2)  job  skill  training:  (3| 
necessary  support  service:  (4)  time- 
llmiled  post-employment  services;  and 
{i\  on-going  support  services  required  to 
sustain  employment  of  these 
individuals.  Appropriate  consideration 
also  must  be  given  to  the  utilization  of 
rehabilitation  engineering  techniques  in 


developing  employment  opportunities 
for  specific  individuals  needing  this 
assistance. 

Projects  funded  under  this  authority 
are  approved  for  specific  periods  of 
lime:  therefore,  it  is  crucial  that  each 
project  establish  linkages  with  public  or 
private  agencies,  or  other  resources, 
which  can  assure  that  on-going  services 
will  in  fact  be  provided  both  during  the 
approved  proiect  penod  and  after 
completion  of  Federal  assistance. 

Cuutact Person:  Leo  ).  Eger.  Office  of 
Development  Programs.  Rehabilitation 
Services  Administration.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  3330.  Switzer  Building.  Mailstop 
2312.  Washington.  DC  20202. 
(Telephone:  (2021  732-1344) 

Invitation  To  CommeiU.  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  priorities. 

All  comments  submitted  in  response 
to  these  proposed  pnonties  will  be 
available  for  public  inspection,  dunng 
and  after  the  comment  penod.  in  Room 
3042  Mary  E.  Switzer  Building.  330  C 
Street  SW..  Washington,  DC.  between 
the  hours  of  8;30  a.m.  and  4:00  p.m.. 
Monday  through  Fnday  of  each  week 
except  Federal  holidays. 
CS  U,S.C  7r7«li.|(ll  and  TaSgj 
(Calaiug  of  Federal  Domestic  Assistance  No. 
64  12gA  and  M.!2Sa  Reknbilitation  Services 
Administration! 
Dated  November  10.  1987. 

WUliAfiuii  |.  Befin«n. 

S4^:rplary'  of  Education. 
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•July  1  1984 
'  July  I.  1984 
'  July  1     1984 

*  July  1 .  1984 
July  I.  1987 
July  I.  1987 
July  1.  1987 
July  1  1987 

Oct  1.  1986 
Oei    1    1987 


Title 

400-429 

430-tnd 

43  Parts: 

■1-999 
1000-3999  . 
4000-fed     . 
44 

45  Parts: 

•1-199       . 
200-499     . 
500-1199 
1300-tnd 

46  Parts: 

1-40 

41-69 _. 

•70-89 _. 

90-139 

140-155 

156-165 

166-199 

200-499 

500-6id    


47  Parts: 

0-19 

20-39 

40-69 _ 

70-79 

BO-Er)d 


48  Chapters: 

1  (Pom  1-511... 

1  (Pom  52-99).. 

2    , 

3-6 

7-14 

15-fed _ 

49  Parts: 

1-99 _.... 

100-177 

■178-199 

300-399 

400-999 

1000-1199 

1200-End 

50  Parts: 

1-199 __ 

200-W 


20  00 
..    1500 

1500 

24  00 

.    1100 

17  00 

14  00 
900 

18  00 
13  OO 

1300 

13  00 
700 

II  00 

8  50 

14  00 
1300 

19  00 

9  50 

17  00 
16  00 
11  00 
1700 

20  00 

21  00 

16  00 
27  00 

17  00 

23  00 

22  00 

10  00 

24  00 
1900 
17  00 
21  00 
1700 
17  00 

1500 

25  00 


CfP  Indei  ond  Findhgi  JUds 27  00 

Compleie  1988  CfS  set „.i 595  00 

Mioofcfw  cm  EdHiori: 

Complex  J*  (one-rime  moiling) 

Complete  sal  (one-time  mailing) 

Complete  set  (one-time  moiling) 

Subloiption  (moAed  ss  issued) 

5J>$OTp»ion  (moded  >l  issued) 

kidiwiduoJ  copies 


Revision  Date 

Oct  1    1986 

Oct  1.  1986 

Oct  t.  1987 

Oct  1.  1986 

Oct  1.  1986 

On  1.  1986 

Oct  1.  1987 

OCT  1.  1986 

Oct  1.  1986 

Oct  I    1986 

Oct  1.  1986 

Oct  1.  1986 

Oct  1,  1967 

Oct  1.  1986 

'  Oct  1,  1985 

Oct  1.  1986 

Oct  I.  1986 

Oct  1.  1986 

Oct  1.  1986 


Oct  1. 
Oct  1. 
Oct  I 


1986 
1966 
1986 


Oct    1.  1986 
Oct   1.  1986 

Oct  1,  1986 
Oct  1.  1986 
Dec  31.  1986 
Oct  1.  1986 
On  1.  1986 
Oct    1.  1986 

Oct  I.  1986 

Oct  I.  1986 

Oct  1    1987 

Oct  1,  1986 

Oct  1.  1986 

Oct  1.  1986 

Oct  1.  1986 

Oct   1.  1986 
Oct   1.  1986 


"t-- 


15500 
125  00 
11500 
185  00 
18500 
375 


1983 
1984 
1985 
1967 
1988 
1988 

'  Bcconfl  TMc  3  Is  «  awud  u^ioautiuii  Ita  velunw  and  oT  prfviows  y^umej  sTkwM  te 
'•romeoqi  o  po  maiwil  ralereim  uurcc 

-  Wo  OHKiiOiwiSi  >o  Wm  i  ektil  w«r>  ftemtgtutt  Ounng  rh»  ftnoe  k^  I  1980  ic  lyto^ 
31    1987  The  cn  vekim  issued  OS  ol  *ar    I    1980  ilHukl  b*  rMamd 

flti  Ju^  1.  mS  aMoo  a(  32  cm  Pom  1-189  conum  ■  nM  oMr  l>  Prrti  l-3< 
nduuve  For  His  kii  text  if  trie  Odoml  Acqunition  Kegulancm  m  Pots  1-39  amj^  mo 
lint  CM  i^hmn  issoad  ai  of  July  1.  t9S4.  cnMooMtf  irnso  pvti 

•TltoJ«^  1.  l9«So«iiaoaf  41  CRt  Oiopron  1-100  coMom  a  noto  only  hv  Ovwtori  I  ic 
49  Mkisivo  for  Mw  U  levt  of  procui  unow  royutuiMn  m  0«nHon  I  w  S9  cwsul'  itw  oro'W 
Cn  iiolumos  issuod  as  al  July  1.  1984  comtmnq  ilmo  dvvtcrs 

Wo  omanAnoMs  M  Sos  volwno  oiort  promuiQaMd  dixvi^  Nio  panod  Oct  1  198  i  lo  5«p! 
30    1986  Tho  CM  volwmo  ssuad  oj  ol  Oct    '    1085  should  bo  rotwnod 
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TABtX  Of  EFFECTIVE  DATES  AND  TIME  PERIODS— JANUARY  1988 


Th(s  tdbit!  'S  treed  b>  the  Office  of  the 
Fetiprat  Resi'i'er  to  compute  certain 
(liites,  sui.h  ds  elTeclive  d-ites  dnd 
co«im»,'nf  Ue,3dfwie8,  which  appear  in 
-iKf*n("r/  iM'  T.iiffiYts   In  r.oniputmjj  these 


tiatt^s.  the  (iuy  a^r  pul^ficatina  k 
counted  as  the  fttnt  day 

When  a  dattf  tuis  on  a  wwkead  or 
hohddy,  the  wkxI  Federarkhu»a«ss  dHjr 
(3  us^-d.  £Seel  CFR  18.17| 


A  new  table  will  be  puUiitthed  u>  rtve 
first  issvii'  of  PHch  month. 


0*TE  Of  PR 
PUOUCATICm 

15  DAWS  ATTBB 

30  OAvs  Anew 

♦5  QA-rS  ATTEH 

pueucwTiow 

60  OA*S  AFTEfl 
PUW.ICATXW 

90  OAVS  Al  IKH 
PUBllCATtON 

January  4 

January  19 

February  3 

February  18 

Marcb  4 

Apr«4 

January  5 

January  20 

February  4 

Fetrraary  19 

March? 

Apr«4 

JnworyS 

January  21 
January  22 

Februarys 

February  22 

March? 

Aprils 

January? 

Februaiy  A 

Fetiniary22 

Mart*? 

ApriTS 

Jaimrya 

January  25 

Februarys 

February  22 

March  8 

AprilT 

Januwytt 

January  26 

February  U> 

Fet)raary2S 

Marchll 

Apittt 

JannarylZ 

January  27 

February  IT 

February  26 

March  14 

Aprflll 

January  13 

January  28 

Fetnary  t2 

February  29 

March  14 

April  12 

January  14 

January  29 

February  1& 

February  29 

March  14 

Aprlia 

JanuvylS 

February  1 

February  t6 

F<BkraBry29 

March  IS 

April  14 

.tanuvy1» 

February  3 

February  W 

Mercli4 
Mk»ch7 

March  21 

April  18 

JanoaryZO 

February  4 

Febnjary  19 

March  21 

Aprirtg 

January  21 

Feb"jary  5 

February  22 

March? 

March  21 

April  20 

January  22 

Febnjary  8 

February  22 

Mbrch7 

March  22 

Api»2t 

Jafiiwy25 

Februafy  9 

FebrmryM 

March  10 

March  25 

/^25 

Jin(afy26 

February  10 

February  2S 

Mvcrtll 

March  28 

Apr*  25 

January  27 

February  T1 

February  26 

UarcH14 

March  28 

AprttZS 

Jaraary  28 

February  12 

February  2» 

MarcttU 

March  28 

April  27 

January  29 

February  16 

February  29 

Mrcfi14 

March  29 

April  2a 

CFR  ISSUANCES  1988 

Complete  Listing  of  1987  Editions  and  Projected 

January.  1988  Editions 

This  list  sets  out  tne  CFR  issuances  for  the  1987  editions  and 

pfojects  the  publication  pjans  lor  the  January,  1988  quarter   A 

pfojected  schedute  t^lat  *rril  (nclucJe  the  April.  1988  qua'-rer  witi 

appear  m  the  first  Fe<}«ral  Register  issue  of  Apni 

For  pricing  Information  on  ■vailable  1987-1988  volumes 

consult  the  CFR  checttlist  which  appears  every  Monday  In  the 

Federal  Register. 

Pricing  tntormation  rs  not  available  on  pfojected  issuances 

Individual  announcements  of  \t*e  actual  release  ot  volumes  w\V 

continue  to  be  pnnted  m  tt>e  Federal  Register  and  will  provide 

the  price  and  ordenng  intormation   The  weekly  CFR  checklist  sy 

the  monthly  Lrsl  ol  CFR  Sections  AHecled  will  cor^tmue  to  provide 

a  cumulative  list  of  CFR  volumes  actually  pnnted 

Normally,  CFR  volumes  are  revtsed  accordtng  to  the  following 

schedule 

Titles  1-16 — January  1 
Titles  17-27— Apni  1 
Titles  28-41— July  1 
Titles  42-50— Ociober  1 

All  volumes  listed  t>eiow  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  m  the  listing  indicates  a  different  revision 
dale  tor  a  particular  volume 
'Indicates  votunie  is  still  in  production 


Titles  revised  as  of  January  1,  1987: 

Tni« 

9  Parts: 

CFR  lnd«« 

1-199 

200-En(1 

1-2 

10  Parts: 

3  (CompllationI                            O-'M 

200-399 

4 

400-499 

600-End 

5  Parts: 

1    1 1 99 

11 

1200-Ena 

12  Parts: 

S  1  Reserved] 

1-199 

200-299 

r  Parts 

300-499 

0-45 

500-End 

46-61 

62 

13 

63-209 

210-299 

14  Parts: 

300-399 

1-59 

400-699 

60-139 

700-899 

140-199 

900-999 

200-1199 

I00O-1059 

1200-Ena 

1060-1119 

1120-1199 

IS  Parts: 

1200-1499 

0-299 

1600-1899 

300-399 

1900-1944 

400-End 

t946-End 

16  Parts: 

S 

0-149 

150-999 

10OO-End 

Titles  revised  as  ol  April  1,  1987: 

Title 

17  Parts; 

1-199 
200-239 

240-Ena 


IS  Parts: 

1-149 
150-279 
280-399 
400-Encl 

19  Parts: 

1-199 

200-End 

20  Parts: 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22  Parts: 

1-299 

300-End 


23 

24  Parts 

0-199 

200-499 

600-699 

700-1699 

1700-End 

26 


26  Parts 

1  (SI  1  0-1-1  601 

1  m  1  61-1  1691 

1  (55  1  170-1  3001 

1  (51  1  301-1  400) 

1  (15  1  401-1  500) 

1  (55  1  501-1  640) 

1  (§5  1  641-1  8601 

1  (58  1  851-1  10001 

1  (til)  1  1001-1.1400) 

1  (S  1  1401-End) 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599  (Cover  only) 

600-End 

27  Parts: 

200-E  na 


Titles  revised  as  of  July  1.  1987: 
TMa 

2«  400-End 


29  Parts: 

35 

0-99 

100-499 

36  Parts 

600-899 

1-199 

900-1899 

200-End 

1900-1910 

1911-1925 

37 

1926 

1927-End 

38  Parts 

0-17 

SOPsrta: 

IS-Eod 

0-199 

200-699 

39 

700-End 

40  Parts. 

31  Parts: 

1-51 

0-199 

52 

200-End 

53-60 

61-80 

32  Parts: 

81-99 

1-189 

100-149 

190-399 

150-189 

400-629 

1 90-399 

630-699  (Cover  only) 

400-424 

700-799 

426-699 

BOO-End 

700-End            , 

33  Parts: 

41  Parts: 

1-199 

CHS   1-100 

200-End 

Cri    101 

ens   102-200 

34  Parts: 

Ch   201 -End 

1-299 

300-399 
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Titles  revised  as  of  October  t,  1987; 


^2  Parts: 

1  -60' 
61-399 
400-429' 
430-Encl' 

43  Parts: 

1-989 

1000-3939 

4000-End 

44 

45  Parts: 

1-199 
290-499 
500-1 199- 
1200-tnd' 

46  Parts; 

1-40 

41-69 

70-89 

90- 1 39 

140-155 

156-165 

166-199 

200-499 

500-End 


47  Parts; 
0-19" 
20-39 
40-69 

70-79' 
80-Ena' 

4S  Parts: 

en  1  (1-51) 

Ch    1  (52-99) 
Ch.  2  (201-251) 
Ch  2  (252-299) 
Chs  3-6 
Chs.  7-14 
Chs    tS-End' 

49  Parts; 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1199 

1200-Encl 

50  Parts: 

1-199- 

200-599 

600-End' 


Proiected  January  t, 

tassxlitians: 

T,ll» 

9  Parts: 

1-1:» 

CFR  lnd«» 

200-End 

1-2 

tOPwtK 

0-50 

3  (CofTipUatjon) 

51-199 

200-399 

4 

400-499 

500-End 

5  Parts. 

1-699 
700- t '99 
1200-Enrf 


7  Parts; 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1 500- 1 899 

1900-1939 

1940-1949 

1950-1999 

2000-End 


11 

12  Parts: 

t-199 

200-219 

220-299 

300-499 
500-599 

eno-End 

13 

14  Parts: 

1-59 
60-138 
140-199 
200-1199 

'200-E.Td 

1 5  Parts: 

0-299 

300-399 

400-End 

16  Parts: 

0-149 
1  50-999 
1000-End 
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PUBUC 

Subscriptions: 

Paper  or  fiche 
Magnetic  tapes 
Protilems  with  public  subscriptions 


Single  copies/back  copies: 

Paper  or  fiche 
Magnetic  tapes 
f*rob!ern3  with  public  single  copies 


202-783-3238 
275-3328 
275-3054 


783-3238 
275-3328 
275-3050 


FEDERAL  AGENCIES  j 

Subscriptions: 

Paper  or  fiche  523-5240 

Magnetic  (apes  275-3328 

Problems  with  Federal  agency  subscriptions  523-5240 

For   other   te)epKon«   numbers,    !w»«   the    Reader    Aids    section 
at   the  end  of  (his   i>isue 


Actuaries,  Joint  Board  for  EnroUment 

See  )oint  Board  for  Enroiimenl  of  Actuaries 

Agricultural  Marketing  Service 

See  PdLkers  and  Sluckyards  Adminislrdtion 

Agriculture  Department 

See  also  Animal  and  PUnt  fiealth  Inspection  Service; 

Commodity  Credit  Corporation:  Forest  Sen,'ice:  Packer-; 
and  Stockyards  Administration;  Rural  EleTtnfication 
Administration 

HOTtCES 

Agency  information  coileclion  activities  under  OMB  r«view 
158 

American  Battle  Monuments  Commission 

RULES 

Freedom  of  Information  Ac!:  implementation: 

Uniform  fee  schedule  and  administrative  Huidehnes,  120 

Animal  and  Plant  Health  Inspection  Servfce 

PROPOSED  RULES 

F'ianl-related  quarantine    domestic: 
Citrus  canker.  140 

I 

Antitrust  Division  ' 

NOTICES 

National  cooperative  research  notifications: 
NAUB  Researnh  Foundation.  Inc..  186 

Army  Department 

MOTICES 

Environmental  statements,  availability,  etc.: 

Chemical  stockpile  disposal  program.  188 
Meetings: 

Science  Board.  IBM.  169 
(4  documents  I 

Arts  and  Humanities,  National  Foundatlofl 

AVp  National  Foundation  on  the  Arts  and  the  Humanities 

Civil  Rights  Commission 

MOncES 

Meetings;  State  advisory  committees: 
Alabama.  159 
Vermont.  159 

Coast  Guard 

RULES 

Drawbridge  operations: 
Florida.  119 

Commerce  Department 

Si-p  International  Trade  Administration:  National  Oceanic 
and  Atmospheric  Administration 

Commtttae  lor  the  Implementation  ol  TcxtMa  Agreenmni 

MO-nets 

Cotton,  wool,  and  man-made  textiles, 

Costa  Rica.  180,  161 
(2  documents) 

Korea,  181 
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Philippines,  163 
Turkey,  165-187 

'3  documents! 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs 
,Mdk  price  support  program,  107 

Copyright  Office,  Library  of  Congress 

RULES 

Import  statements:  revocation,  123 

Transfers  and  other  documents:  recordation  122 

PROPOSED  RULES 

Freedom  of  Information  Act: 
Uniform  fee  schedule  and  administrative  guidelines,  153 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Better  Working  Environments,  Inc,  193 

Defense  Department 

See  Army  Department 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance 
Columbia  Northwest  Corp  ,  187 
Donaldson  Coal  Co   et  al ,  187 
Johnny  Castleberry,  Inc,   et  al  ,  188 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Morgantown  Energy  lechnology  Center,  169 

Environmental  Protection  Agency 

RULES 

Freedom  of  Information  Art,  implementalion 

Uniform  fee  schedule  and  adminislrative  guidelines.  214 
Hazardous  waste  program  authorizations: 

Florida,  correction,  127 

Illinois,  126 

Indiana,  128 
NOTICES 
Air  quality:  prevention  of  significant  deterioration  (PSDh 

Permit  determinations,  etc, — 
Region  11.  178 
Water  quality  cnlena: 

Ambient  water  quality  criteria  documenls,  availability 
1  — 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings,  Sunshine  Act,  ISM 

Executive  Offtee  of  ttw  President 

See  Presidential  Documents 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rale  and  corporate  regulation  filings: 

Canal  Electric  Co.  et  at.  171 
Natural  gas  certificate  filings: 

National  Fuel  Gas  Supply  Corp.  et  al..  172 
Applications,  hearings,  determinations,  etc.: 

Enserch  Gas  Transmission  Co..  169 

Suntprrri  Gas  Galhering  Co    170 

Federal  Maritime  Commission 

NOTiCES 

.Agreemenls  filed,  etc..  179 
Complaints  filed: 

Hemisphere  Navigation  Co .  Inc..  el  al.,  179 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Acl,  194 
Applications,  hporings.  determinations,  etc.: 
Northern  of  Tennessee  Corp,  et  al.,  179 

Federal  Trade  Commission 

PROPOSED  RULES 

l'r:)h!;i',:'-,i  ':-.<^A>'  fTactices: 
G.'-cdi  Lart!.  ir.Iernational.  Inc..  141 

NOTICES 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1430 

Milk  Price  Support  Program 

agency:  Commodity  Credit  Corporation. 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  amends  the 
provisions  of  7  CFR  Pnrt  1430  to 
implement  a  2 ''2  cents  per 
hundredweight  reduction  in  the  price 
received  by  priidurers  for  all  milk 
produced  within  Ihe  forty-eight 
continsuous  sidles  of  the  continental 
L'nited  States  and  murketed  for 
commercial  use  in  cnlendar  year  1988. 
as  required  by  amendments  made  to  the 
Agricultural  Act  of  1949  by  the  Omnibus 
Budget  Recont  ihdiion  Act  of  1987. 
dates:  The  effective  date  of  the  interim 
rule  is  lanuary  1,  1988  Comments  must 
be  received  by  .March  7,  1988  to  be 
assured  of  consideration, 
ADDRESS:  Mail  comments  to  Joseph  E. 
Chervenic,  Fiscal  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
United  Slates  Department  of 
Agriculture.  P,0,  Box  2415.  Washington 
DC  20013 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F„  Chervenic  at  the  above 
address.  (202|  447-3679, 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulations  1512-1  and  has  been 
classified  "nonmdfor".  It  has  been 
determined  that  Ihe  provisions  of  this 
rule  will  not  result  in  an  annual  effect  on 
Ihe  national  economy  of  $100  million  or 
more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 


Commodity  Credit  Corporation  (CCCl  is 
not  required  by  5  b'  S  C,  533  or  anv  other 
provision  of  law  to  publish  a  notice  of 
proposed  rule-making  with  respect  to 
the  subject  mailer  of  this  rule. 

It  has  been  determined  by  an 
environmental  assessment  that  this 
action  Will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  Copies  of  the  environmental 
assessment  are  available  upon  written 
request. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases— 10,051.  as  found  in  Ihe 
Catalog  of  Federal  Domestic  Assistance. 
This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  .Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983) 

A  final  regulatory  impact  analysis  of 
this  regulation  is  available  from  Joseph 
E.  Chervenic. 

Section  201ldl  of  the  Agricultural  Act 
of  1949  |7  use,  U48(dl)  was  amended 
in  1985  to  provide  for  a  reduction  to  be 
made  in  the  price  of  all  milk  produced 
within  the  forty-eighl  continguous  slates 
of  the  continental  United  States  and 
marketed  by  producers  for  commercial 
use  during  the  period  from  April  1.  1986 
through  September  30,  1987, 

The  recently  enacted  Omnibus  Budget 
Reconciliation  Act  of  1987  provides  that, 
subject  to  the  same  conditions  that  were 
applicable  to  the  April  1,  1986  through 
September  30,  1987  reductions,  the 
Secretary  shall  provide  during  the 
calendar  year  1988,  for  a  reduction  of 
2'/4  cents  per  hundredweight  to  be  made 
in  the  price  received  by  producers  for  all 
milk  produced  within  the  forty-eight 
contiguous  stales  of  Ihe  continental 
United  States  and  marketed  by 
producers  for  commercial  use.  The 
regulations  found  at  7  CFR  1430,340- 
1430351  are  amended  to  implement  that 
reduction 

Since  these  reductions  in  the  price 
received  by  producers  for  milk  marketed 
for  commercial  use  are  required  to  be 
implemented  effective  for  calendar  year 
1988,  this  interim  rule  is  effective 
lanuary  1,  1988  However,  comments  are 
requested  and  must  be  received  by 
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.Maith  7,  1988  to  be  assured  of 
consideration. 

List  of  Subjects  in  7  CFTS  Part  1430 

.Milk.  Agriculture.  Price  support 
programs.  Dairy  products. 

Interim  Rule 

.Accordingly.  7  CFR  Part  1430,  Dairy 
Products,  is  amended  as  follows: 

PART  1430— (AMENDED) 

I   The  reference  in  the  table  of 
Contents  for  Part  1430  to    Subpart— 
Res'ilations  Governing  Reductions  in  Ihe 
Price  of  Milk  .Marketed  bv  Producers. 
April  1,  1986  to  September  30,  1987"  is 
revised  to  read    'Subpart— Regulations 
Governing  Reductions  in  the  Price  of 
Milk  Marketed  by  f>roducer5,  January  1. 
1988  to  December  31,  1988  ' 

2.  The  authority  citation  for  Part  1430 
IS  revised  to  read  as  follows: 

Aulhority:  Sec  201(d)  of  the  Agricultural 
All  of  1949,  as  amended  (7  IIS,C,  1446): 
C.immodity  Credit  Corporation  Charter  Act. 
as  amended  115  I' S  C,  714  e/seij,).  unless 
niherwise  noled, 

3.  The  heading  of  the  Subpart 
(consisting  of  §  §  1430,340  through 
1430,3511  in  Part  1430  entitled 

Subpart — Regulations  Governing 
Reductions  in  Ihe  Price  of  .Milk 
.Marketed  by  Producers.  April  1   1986  to 
September  30  1987  ,  is  revised  to  read: 

Subpart — Regulations  Governing 
Reductions  in  the  Price  of  Milk 
.Marketed  by  Producers.  January  1,  1988 
to  December  31, 1988  " 

4,  The  authority  citation  for  the 
subpart  the  heading  of  which  is  revised 
by  paragraph  3  shall  continue  to  read  as 
follows 

Aulhority:  Section  201(d)  of  the 
,Agncultural  Act  of  1949,  as  amended  (7 
use  1446|dll,  Commodily  Credit 
Corporalion  Charier  Act,  as  amended  (15 

I'  S  C  714  f!  st-v  1 

5,  Section  1430,340  is  re\  ised  to  read 
as  follows: 

§  1430.340    General  statement. 

[a)  Purpose.  This  subpart  implements 
Ihe  provisions  of  seclion  201|a)  of  Ihe 
Agricullural  Act  of  1949.  as  amended. 
under  which  (he  Secretary  of  Agriculture 
IS  required  to  provide  with  respect  to 
milk  marketed  during  calendar  year 
1988.  for  reductions  in  Ihe  price  received 
by  producers  for  all  milk  produced  In  Ihe 
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United  States  and  marketed  by 
producers  for  commerica!  use. 

(b)  Applicobility.  The  provision  of  this 
subpart  shall  apply  lo  ell  milk  produced 
in  the  United  Stales  that  is  marketed  for 
commerical  use  by  producers  during  the 
period  beginning  on  [anuary  1.  1986  and 
ending  December  31,  1988- 

6.  Section  143Q  343idl  is  revised  to 
read  in  its  entirety  as  follows; 

S  1430.143    Required  reduclk)n«  and 
remittances. 

(a)  Required  reductions.  A  reduction 
of  two  and  one  half  (2Vz)  cents  per 
hundredweight  shall  be  made  in  the 
price  rectivpti  bv  producers  for  all  mi!k 
produced  i^'  ':.e  L'njted  States  and 
marketed  by  producers  for  commercial 
use  during  ihe  period  beginning  on 
lanuary  1. 1988,  and  ejidmg  December 
31.  1968. 

Signed  at  Washinijton.  DC  on  December 
31,  1987 
Richard  £.  Lyng. 

Secretary  of  Agncuiiure 

(FR  Doc  8r-.10ne  Filed  12-31-87;  331  pm] 

BILUNC  COOC  34tO-OS-W 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFH  Part  399 

IDocket  No.  71144-72441 

Amendment  of  Validated  License 
Controls  on  Isopropyl  N-<3- 
chlorophenyl)cart)amate 

AGEMCY:  E-xport  Administralion. 

Commerce. 

action:  Final  rule. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls. 

This  rule  amends  the  validated  export 
license  controls  on  alkyl  aryl 
carbamates  described  in  paragraph 
(bKl)  of  the  "List  of  Chemicals 
Controlled  by  ECCN  4707B"  in  ECCN 
4707B  on  the  CCL  (Supplement  No.  1  to 
S  399.1).  This  action  is  in  accordance 
with  a  finding  of  foreign  availabihty 
under  section  5(  0  of  the  Export 
Administration  Act  of  1979.  as  amended. 
Isopropyl  N-(3-ch!orophenyi)carbamate. 
an  alkyl  aryl  carbamate,  no  longer 
requires  a  vahdated  license  for  export  to 
all  destinations,  except  Country  Croups 
S  and  Z  for  which  exports  of  the 
chemical  will  be  controlled  for  foreign 
policy  reasons  under  ECCN  6799G  on 
the  CCL. 


Notice  of  ihe  foreign  availability 
determination  on  this  chemical  has  been 
published  previously  (52  PR  49183,  Dec. 
30.  1987). 

CFfCCTlVE  DATE:  January  5.  19B8 
FOR  FURTHER  INF0RMAT10M  CONTACT: 
Jo-Anne  A.  Jackson.  Office  of  Foreign 
Availability.  Department  of  Commerce. 
Telephone:  (202)  377-3953. 
SUPPLEMEHTJUrV  INF0RMAT10N: 

Rulemaking  Requirements 

L  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  Slates,  it  ts  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  js 
not  subject  to  Ihe  requirements  of  Ihf^ 
Order  Accordingly,  no  preliminary  or 
final  regulatory  impact  analysis  hafi 
been  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U  S.C,  app.  2412{a)l.  exempts  this 
rtiie  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Aci 
(APA)  (5  U.S.C.  553)  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  fur 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  thai  a  notice  of  proposed 
rulemaking  and  opportxinily  for  public 
comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Joan  Maguire, 
Regulations  Branch.  Export 
Administration.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
AdministraUve  Procedure  Act  (5  U.S-C. 
553).  or  by  any  other  law,  under  sections 
e03|a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  regulatory 
flexibUity  analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  a  collection  of 
information  that  is  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  US  C.  3501  et 
seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0625-0001. 


List  oF  Subjects  in  15  CFR  Part  399 

Exports.  Reporting  and  recordkeeping 
requirements 

Accordingly.  Part  399  of  the  Export 
Administration  Regulations  [15  CFR 
Parts  366-399)  is  amended  as  follows: 

PART  399-IAMENOEDj 

1  The  authority  citation  for  Part  399 
continues  to  read  as  foUowft: 

Authority:  Puh   L  96-72.  93  Sta!.  503  (SO 
U  S.C-  8pp.  2401  et  seq  ].  us  smendrd  by  Pub 
L  97-145  of  December  29. 19B1.  and  by  Pub.  L 
9*MKof  )u)y  12.  1985:  EC  12S25of  !uly  12. 
1985  (50  PR  28757,  )uly  16, 19851;  Pub  L  95-223 
of  December  :«,  19"  (50  U  S  C   1701  f!  seq  ]: 
E.O-  12532  of  Seplember  9.  1985  |50  t-T*.  38861. 
Septemtier  10.  19651.  as  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  H. 
19861:  Pub  L  99-HO  of  October  2.  1986  [22 
U  SC  San  et  seq  ].  and  EG  12571  of 
October  27  i9Hfi  r>1  FR  3950S.  Otiolwr  29. 
19861 

§399.1     [Amended) 

2.  In  Supplement  No,  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  7 — Chemitals-  Metalloids. 
Petroleum  Products  and  Related 
Materials.  ECCN  4707B  is  amended  by 
revising  paragraph  (b)(1)  under  the  '■List 
of  Chemicals  Controlled  by  ECCN 
4707B"  to  read  as  follows: 

4707B     (a)  Chemicals,  as  described  in 
this  entry:  (b)  Synthetic  organic 
agriculture  chemicals,  as  described  in 
this  entry. 

Cootrols  for  ECCN  4707B 


List  of  Chemicals  Controlled  by  ECCN 
4707B 

(b)  ■  •  ■ 

(1)  Alkyl  Aryl  carbamates  (including 
isopropyl  N-pheny!carbamate),  except 
isopropyl  N'{3-chhrophenyI) 
carbamate.  2.2-dtmethyl  1.3- 
benzodw\a!-4-o/  methylcarbamate.  and 
1-naphthyi  N-rnethyJcarbamate. 


$399.2    [Amended) 

3.  In  Supplement  No.  I  to  5  399-2 
Commodity  Interpretations,  in 
Interpretation  24  (Chemicals),  the 
"Organic  Chemicals'  list  is  amended  by 
inserting  "Uopropyl  N-(3-chlorophenyl) 
carbamate"  between  "Uopropyl 
chlonde  '  and  "Isopropyl  ether". 

Dated  December  28.  1987 
Dan  Hoydyslk 

Director.  Off  ice  of  Technology  and  Policy 
Analysis 

(FR  Doc  88-82  Filed  1  4  88;  845  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFH  Part  211 

\ft»ltntHo.SAB-n\ 

StaH  Accounting  Bulletin  No.  73 

AOENCV:  Secunlics  and  Exchange 
Cummisslon. 

ACnOM:  Publication  of  Staff  Accoiuitins 
Bulletin.  * 


summary:  Staff  Accounting  Bulletin  .No. 
54  (SAB  54).  which  was  released  on 
November  3. 1983.  expressed  the  staffs 
views  regarding  the  application  of  the 
push  down"  basis  of  accounting  in  the 
separate  financial  statements  of 
subsidiaries  acquired  in  purchase 
Iransaclions.  Since  the  issuance  of  SAB 
54.  the  staff  has  received  inquiries  about 
its  views  with  respect  to  recording  (or 
"pushing  down")  parent  company  debt 
m  Ihe  separate  financial  statements  of 
Ihe  subsidiary  when  such  debt  is 
incurred  in  connection  with  or  otherwise 
related  to  the  acquisition  of  the 
subsidiary  in  a  purchase  U-ansaction. 
This  staff  accounting  bulletin  addresses 
these  issues. 

DATE;  December  30, 1987. 
FOR  FURTHER  mFORMATKM  COMTACT. 
lames  R.  Bradow,  Office  of  the  Chief 
Accounlani  (202/272-2130)  of  Howard  P. 
Hodges.  )r.,  Division  of  Corporation 
Finance  (202/272-2553).  Securities  and 
Exchange  Commission.  Washington.  DC 
20549. 

SUPVUHCMTARV  MFOMMATIOH:  The 

Statements  in  Staff  Accoundng  Bulletins 
are  not  rules  or  interpretations  of  Ihe 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  rcprcHnl  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  th«  Office  of 
the  Chief  Accountant  in  administering 
Ihe  disclosure  requirements  of  Ihe 
Federal  tecuritiea  laws. 
loaatkia  C.  Kan. 
Secretary. 
December  aa  1M7 

PART  31 1-{  AMENDED] 

Part  211  of  Title  17  of  the  Code  of 
Federal  Regoiationa  is  amended  by 
adding  Staff  Accounting  Bullelin  No.  73 
lo  the  table  found  in  Subpart  E 

Slatt  Accounting  Bulletin  No  73 

The  staff  hereby  adds  Questions  3  to 
Topic  5  J.  of  Ihe  Staff  Accounting 
Bulletin  Series.  Topic  SJ.  discuases  the 
BtalTs  position  on  the  appropriateness  of 
applying  the  "push  down"  method  of 
accounting  In  the  separate  financial 


slalemnms  of  subsidiaries  acquired  in 
purchase  transactions. 

Topic  B:  Miscellaneous  Accounting 


I  Push  Down  Basis  of  Accounting 
Heqmredin  Certain  Limited 
Circumstances 


Question  3:  Company  A  borrows 
funds  to  acquire  subslaniially  all  of  Ihe 
common  slock  of  Company  B.  Company 
B  subsequently  files  a  registration 
siatement  in  connection  with  a  public 
offering  of  its  stock  or  debt. '  Should 
Company  B's  new  basis  ("push  down") 
financial  statements  include  Company 
As  debt  related  lo  its  purchase  of 
Company  87 

interpretive  Response:  The  staff 
believes  that  Company  As  debt' 
related  interest  expense,  and  allocable 
debt  issue  costs  shuld  be  reflected  in 
Company  B's  financial  statements 
included  in  the  public  offering  (or  an 
initial  registration  under  the  Exchange 
Acl)  If:  (1)  Company  B  is  to  assume  the 
debt  of  Company  A,  either  presently  or 
in  a  planned  transaction  in  the  future; 
(2)  the  proceeds  of  a  debt  or  equity 
offering  of  Company  B  will  be  used  lo 
retire  all  or  a  part  of  Company  As  debt 
or  (3)  Company  B  guarantees  or  pledges 
its  assets  as  collateral  for  Company  As 
debt 

Other  relationships  may  exisi 
between  Company  A  and  Company  B, 
such  as  the  pledge  of  Company  B's  stock 
as  collateral  for  Company  As  debt.' 
While  in  this  latter  situation,  it  may  be 
clear  that  Company  B's  cash  flows  will 
service  all  or  part  of  Company  A'a  debt 
the  staff  does  nol  insist  that  the  debt  be 
reflected  in  Company  B's  financial 
statements  providing  there  is  full  and 
prominent  disclosure  of  the  relatioxxahip 
between  Companies  A  and  B  and  the 
actual  or  potential  cash  flow 
commitment  In  this  regard,  the  staff 
believes  that  StalemenU  of  Financial 
Accounting  Standards  Nos.  5  and  S7 
require  sufficient  disclosure  to  allow 
users  of  Company  B's  financial 


'  Th«  SuHUne*  In  Ihu  Staff  Accounttns  BullctU) 
tt)ouid  ■iK)  Im  cotutdarvd  by  Company  B  •  acfMntc 
ruMaaal  lUUnMnts  InciMted  in  lu  public  ofl«r^ 
tollowlns  Covpany  Fi  apm-off  or  carvfr^w  tnm 
Company  A. 

*  Tiw  SHldanoc  In  ihia  Staff  AecounHnf  Bulletin 
■houM  alao  be  oonaiderad  wWi  CoofMny  A  haa 
financed  liM  acqulettMB  of  Cenpany  B  llm>^  liie 
laauance  n(  ountlalory  riHiiiibla  pnteirn)  ekicl. 

•  Tbe  ■taff  doet  001  bebe*«  Company  B*. 
finanoal  aUleaianU  mual  renact  t)w  deb.  m  Ihie 

•  ittiatwn  bwaoee  in  iIm  event  of  defeoll  on  tlw  debl 
by  Ccnpany  A  die  debt  boldai<il  wmU  only  be 
enlilled  lo  Bt  itocl  tield  by  Company  A  Odier 
equity  IT  debl  holden  ol  Company  B  »aald  main 
tbeir  pnonty  with  reapect  10  Ihe  net  aaaeu  of 
Compeny  B. 


slatements  lo  fiilly  understand  the 
impact  of  the  relationship  on  Company 
B's  present  and  future  cash  flows  Rule 
4-08(e)  of  Regulation  S-X  (V/  CFR 
210.4-08(e))  also  requires  tlisclosure  of 
restrictions  which  limit  the  payment  of 
diviiiends.  Therefore.  Ihe  staff  believes 
that  the  equity  section  of  Company  B's 
balance  sheet  and  any  pro  forma 
financial  information  and  capitaliiation 
tables  should  clearly  disclose  that  this 
arrangement  exists.* 

Regardless  of  whether  the  debl  is 
reflected  in  Company  B's  financial 
statements,  the  notes  lo  Company  B's 
financial  statemenis  should  generally 
disclose,  at  a  minimum:  (1)  The 
rt!lationship  between  Company  A  and 
Company  B:  (2)  a  descripton  of  any 
arrangements  that  result  in  Company  B's 
guarantee,  pledge  of  assets  •  or  stock, 
etc.  thai  provides  security  for  Company 
As  debt:  (3)  the  extent  (in  the  aggregate 
and  for  each  of  the  five  years 
subsequent  lo  the  date  of  Ihe  latest 
balance  sheet  presented)  to  which 
Company  A  is  dependent  on  Company 
B  s  cash  flows  to  service  its  debt  and  the 
method  by  which  this  will  occur  and  |4) 
Ihe  impact  of  such  cash  flows  on 
Company  B's  ability  lo  pay  dividends  or 
other  amounts  to  holders  of  Its 
securities. 

Additionally,  the  staff  believes 
Company  B's  Management's  Discussion 
and  Analysis  of  Financial  Condition  and 
Results  of  Operations  should  discuss 
any  material  impact  of  the  servicing  of 
Company  As  debt  on  its  own  liquidity 
pursuant  to  Item  3(»(aHl)  of  Regulations 
S-K  (17  CFR  229.303(a)(1)). 
(FR  Doc  88-74  Filed  1-4-88;  8;4S  am) 


17CFRP»t211 

IHeleasa  No.  SAB— 74| 

Staff  Accountino  BuHettn  No.  74 

ASCNCY:  Securities  and  Exchange 
Commission. 


•  Kof  exampte  ll.e  •laff  hai  noted  tivat  certain 
regiitranti  hMvt  mdicaled  on  Ute  facw  of  lucti 
rinancial  Malaaants  |aa  pa/1  of  U»  uocUmlden' 
equiiy  Mcuon)  Uie  acliMl  or  potential  financn^ 
arransement  and  the  regittranl  •  inlent  to  pay 
dtvidendj  to  aalisfy  iti  parent'!  debt  aervKe 
requireinenta-  The  fUff  betievee  awii  diadoeuiee 
are  eaeful  lo  tuetalisbl  Um  axiatcnce  at  efTai^ewenU 
that  could  moll  m  iIm  uae  of  Company  B  ■  caah  lo 
aervice  Company  A*a  debt- 

*  A  matenal  ateet  piadne  ahouid  be  deafly 
indkialad  on  iIm  face  of  the  belance  aheel  For 
example  li  all  or  MbataottaJly  all  nf  the  aeaete  are 
pledsed.  the  -aaaett''  and  "lolal  aaaeu"  capliona 
aho«ld  indnde  parenthetically'  ■>ledied  lor  patent 
company  debt— See  f»kil»  X. ' 
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action:  Publication  of  Staff  Accounting 

Builp»'n. 

summary:  This  staff  accounting  bulletin 
expresses  the  staffs  views  concerning 

disclosures  that  generally  shuuld  be 
provided  by  a  registrant  when  an 
accounting  standard  has  been  Issued  but 
not  yet  adopted. 

DATE:  DtT.f'niher  30.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
|;iLk  C  Parsons,  Office  nf  the  Chif,'f 
Accountant  (202/272-:;i30):  or  Howard 
P  Hodges.  |r..  Division  of  Corporation 
Finance  (202/272-2553).  Securities  and 
F.xchange  Commission.  Washington,  DC 
Zt)bA9. 

SUPPLEMENTARY  INFORMATION:  The 

slalt'ments  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commissions  official 
approval.  They  represent  inlerpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
loiiiilban  C.  Kalz, 
St:i  rvlari- 
D-.  ^rnlier  30.  198^. 

PART  211— {AMENDED] 

Part  21 1  of  Title  17  of  the  Code  of 
Federal  Retjulations  is  amended  by 
adding  Staff  Accounting  Bulletin  No.  74 
lo  the  table  found  in  Subpart  B- 

Staff  Accounting  Bulletin  No.  74 

The  5t-:ifT  hereby  adds  Section  M  to 
Topic  11.  Topic  ll-M  expresses  the 
staffs  views  concerning  disclosure  of 
the  impact  thai  recently  issued 
accQuniing  standards  will  have  on  the 
Hnancial  statements  of  the  registrant 
when  adopted  in  a  future  penod. 

Topic  11:  Miscellaneous  Disclosure 

M.  Disclosure  of  the  Impact  that 

Recently  Issued  Accounting  Standards 
will  have  on  the  Financial  Statements  of 
the  Registrant  when  Adopted  in  a 
Future  Penod. 

Facts:  An  accounting  standard  has 
been  issued  '  that  does  not  require 


adoption  until  some  future  dale.  A 
registrant  is  required  lo  include  financial 
statements  in  filmgs  with  the 
Commission  after  the  issuance  of  the 
standard  but  before  it  is  adopted  by  the 
registrant. 

Question  1 :  Does  the  staff  believe 
that  these  filings  should  include 
disclosure  of  the  impact  that  the 
recently  issued  accounting  standard  will 
have  on  the  financial  position  and 
results  of  operations  of  the  registrant 
when  such  standard  is  adopted  m  a 
future  period? 

Interpretive  Response:  Yes.  The 
Commission  addressed  a  similar  issue 
with  respect  to  SFAS  No  52  and 
concluded  that  'The  Commission  also 
believes  that  registrants  thai  have  not 
yet  adopted  SFAS  No  52  shouhl  discuss 
the  potential  effects  of  adoption  in 
registration  statements  and  reports  filed 
with  the  Commission."'  The  staff 
believes  that  this  disclosure  guidance 
applies  to  alt  accounting  standards 
which  have  been  issued  but  not  yet 
adopted  by  the  registrant  unless  the 
impact  on  its  financial  position  and 
results  of  operations  is  not  expected  to 
be  material'  Management's  Discussion 
end  Analysis  ("MDaA")  *  requires 
registrants  to  provide  information  with 
respect  lo  liquidity,  capital  resources 
and  results  of  operations  and  such  other 
information  that  the  registrant  believes 
to  be  necessary  to  understand  lo  its 
financial  condition  and  results  of 
operations,  In  additioa  MD&A  requires 
disclosure  of  presently  known  material 
changes,  trends  and  uncertainties  that 
have  had  or  that  the  registrant 
reasonably  expects  will  have  a  material 
impact  on  future  sales,  revenues  or 
income  from  continuing  operations.  The 
staff  believes  that  disclosure  of 
impending  accounting  changes  is 
necessary-  to  inform  the  reader  about 
expected  impacts  on  financial 
information  lo  be  reported  m  the  future 
and.  therefore,  should  be  disclosed  in 
accordance  with  the  existing  MD&A 
requirements. 

With  respect  to  financial  statement 
disclosure,  generally  accepted  auditing 
standards  *  specifically  address  the 


'  S^jme  rt-sivirdn's  may  want  lo  d'vilnvf  the 
polrnliitl  eflfili  afprupused  ticciiuntinji  ■tdmlMrfla 
noi  yet  issuH  e  K    e^p««ijre  drafu  Surh 
(lt»clo8ure»,  i*hti:h  arv  i(<*i!eTally  n<ri  rpquirni 
itv^Mxtte  th«  finul  s'andtard  may  dtrr«r  from  iKe 
exposure  dr*fl,  tine  nol  addressanl  by  ihi»  S<\B.  |Sce 
iilsn  rinuncidl  RepurtinK  Rcfledse  No  26. 
'Inlrrpr«)ive  Reli;tis«  Abuul  OistiliMure  of  the 
KfWls  of  (he  Trfu  Rplm-m  Acl  of  1986,    f>;iobcr23v 
IW6| 


'  Fmanciril  Rpporlinit  Ri^|pa%p  N<j  S     Intwrpretivp 
Rpii>it9«  Attuut  Di»closurtt  Cnnsidf r^ < luns  Rfl.iir»jt 
to  Fofv  1^11  Opfntiiuns  und  Forf inn  Currpncy 
TraaaUuua  EffecU. '  Section  No.  2    Uisclusun^ 
Dunntt  ihe  Transilton  Period". 

*  In  Ihoae  rnslances  where  d  recvfiilv  usu^-U 
Slxntturd  will  impacl  (he  prepuritlion  of  t>ot  .icit 
miitenall>  iffeci.  the  fin*nci«l  iiaiemenH-  the 
rveistnint  is  «ncouraRed  lo  dt»clo»e  that  «  atdndard 
t)(i>  tteen  issued  *ind  thul  it*  adoption  wilt  not  hav« 
a  muleritil  effi^:!  i>n  il»  rirunciMl  p<mtn)n  or  results 
uf  uppruliuns 

*  Item  303  of  Rf>8u]dlioft  S-K  (1?  CFR  ^129.3031 

'  As  interpreted  tn  AudiMns  SUndnrd*  Division 
slBff  iniefprf  lation  AU  MIO  No  X  The  Irapad  on 


need  for  the  auditor  lo  consider  the 
adequacy  of  the  disclosure  of  impending 
changes  in  accounting  pnnciples  if  (a) 
the  financial  statements  have  been 
prepared  on  the  basis  of  accounting 
pnnciples  that  were  acceptable  at  the 
financial  statement  date  but  that  wilt 
not  be  acceptable  in  the  future  and  (b) 
the  financial  statements  will  be  restated 
in  the  future  as  a  result  of  the  change. 
The  staff  believes  that  recently  issued 
accounting  standards  may  constitute 
material  matters  and,  therefore, 
disclosure  in  the  financial  statements 
should  also  be  considered  in  situations 
where  the  change  to  the  new  accounting 
standard  will  be  accounted  for  in 
financial  statements  of  future  periods, 
prospectively  or  with  a  cumulative 
catch-up  adjustment. 

Question  2:  Does  the  staff  have  a  view 
on  the  types  of  disclosure  that  would  be 
meaningful  and  appropriate  when  a  new 
accounting  standard  has  been  issued  bul 
not  yel  adopted  by  the  registrant? 

Interpretive  Response:  The  staff 
believes  that  the  registrant  should 
evaluate  each  new  accounting  standard 
to  determine  the  appropriate  disclosure 
and  recognizes  that  the  level  of 
information  available  to  the  registrant 
will  differ  with  respect  to  various 
standards  and  from  one  registrant  to 
another  The  objectives  of  the  disclosure 
should  be  to  (1)  notify  the  reader  of  the 
disclosure  documents  that  a  standard 
has  been  issued  which  the  registrant 
will  be  required  to  adopt  in  the  future 
and  (2)  assist  the  reader  in  assessing  the 
significance  of  the  impact  that  the 
standard  will  have  on  the  financial 
statements  of  the  registrant  when 
adopted.  The  staff  understands  that  the 
registrant  will  only  be  able  to  disclose 
information  that  is  known. 

The  following  disclosures  should 
generally  be  considered  by  the 
registrant: 

•  A  brief  description  of  the  new 
standard,  the  date  that  adoption  is 
required  and  the  date  that  the  registrant 
plans  to  adopt,  if  earlier 

•  A  discussion  of  the  methods  of 
adoption  allowed  by  the  standard  and 
the  method  expected  to  be  utilized  by 
the  registrant,  if  determined. 

•  A  discussion  of  the  impact  that 
adoption  of  the  standard  is  expected  to 
have  on  the  financial  statements  of  the 
registrant,  unless  not  known  or 
reasonably  estimable,  In  the  case,  a 
statement  to  that  effect  may  be  made. 

•  Disclosure  of  the  potential  impact  of 
other  significant  matters  that  the 
registrant  believes  might  result  from  the 


an  Auditor's  Rfport  of  an  FASB  Stolemenl  PHor  lo 
ihteSlolement'a  RfTechve  Dale'  pamf(rfi(ih«  .13-,I0 
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adoption  of  Ihe  slandard  (such  as 
lechnical  violations  of  debt  covenant 
agreements,  planned  or  intended 
changes  m  business  practices,  etc  )  is 
encouraged. 

|FR  Dot,  88-73  Filed  l-t-8«;  8:45  ami 
nixiNG  cooc  M<»4i-a 
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DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrrrinlstratlon 

21  CFR  Parts  606,  610,  and  640 

IDoek«lMo.  85N-0032I 

General  Bkitogical  ProducU 
SUndards,  Addttlon^  Stwidard*  tor 
Human  Blood  and  Blood  Producta; 
Teat  for  Anllbo«»y  lo  Human 
Inimunodeflclancy  Virua  (HIV) 

AGEHCv:  Food  and  Drug  Administration. 
Acnoic  Final  rule. 

SUHMARv:  The  Food  and  Drug 
Adminislration  (FDA)  it  amending  the 
biologies  regulalioni  to  require  that  each 
unit  of  human  blood  and  blood 
components  intended  for  use  in 
preparing  a  product  be  tested  and  found 
negative  by  an  approved  test  for 
antibody  to  human  immunodenciency 
vinia  (HIV),  mv.  also  known  as  human 
immunodeficiency  vuma  type  (HIV-l), 
lymphadenopathy-associated  virus 
(LAV),  or  human  Tlymphotropic  vims 
type  m  (HTLV-lII),  is  the  eliologic  agent 
of  acquired  immunodeficiency  syndrome 
(AIDS).  FDA  believes  that  the  voluntary 
routine  testing  of  blood  by  an  approved 
test  for  antibody  to  HIV  is  already 
decreasing  the  nak  of  b-ansmitUr^  HIV 
through  the  transfusion  of  blood  and 
blood  components  and  by  the  parenteral 
use  of  certain  plasma  derivatives. 
0*ns:  Effective  February  4. 1988.  For 
human  blood  and  blood  component 
products  collected  on  or  after  January  S, 
1988.  the  product  shall  be  labeled  and 
instruction  circulars  shall  be  provided 
consistent  with  this  final  rule.  Licensed 
eslablishmenit  should  submit  draft 
revised  labeling  by  March  7, 1968. 
AOORESS:  Draft  revised  labeling  should 
be  sent  to  the  Director.  Office  of 
Biologies  Research  and  Review  (HFf+- 
BOO).  Food  and  Drug  Administration. 
5600  Fiihers  Lane.  RockviUe,  MD  20657. 
Torn  njWTHn  iNFomurraM  coktact: 
Sieve  F.  Falter.  Center  for  Biologies 
Evaluation  and  Research  (HFN-392). 
Food  and  Drug  Administration.  5800 
Fishers  Lane.  Rockville.  MD  20657.  301- 
295-8046. 


SUPPUMSHTABV  INFORMATIOtC 

I.  Introduction 

In  the  Federal  Register  of  February  21. 
1986  151  FR  8362).  FDA  proposed  to  ' 
amend  the  biologies  regulations  lo 
require  that  each  donation  of  human 
blood  or  blood  components  intended  for 
_      use  in  a  product  be  tested  by  a  serologic 
lesl  for  HTLV-Ul.  approved  for  such  use 
by  the  Director.  Office  of  Biologies 
Research  and  Review,  (.'Vs  discussed 
t  Isewhere  in  this  preamble.  FDA  has 
decided  that  the  vims  should  be 
identified  as  "Human  Immunodeficiency 
Virus"  or  "HIV"  and  the  required  test 
should  be  identified  as  "a  test  for 
antibody  lo  HIV."  This  nomenclature  is 
used  throughout  the  remainder  of  this 
preamble  and  in  the  final  regulations.) 
The  proposed  requirements  would  apply 
to  all  human  blood  and  blood 
components  intended  for  use  for  any 
product,  including  products  not  subject 
lo  licensure  as  a  biological  product,  such 
as  human  blood  source  material  used  in 
the  manufacture  of  in  vitro  diagnostic 
reagents.  In  the  February  21, 1986. 
proposal.  FDA  also  proposed 
requirements  concerning  the  proper 
labeling  of  human  blood  and  blood 
components  found  nonreactive  to  a  test 
for  antibody  to  HTV.  the  quehfications  of 
facilities  that  may  conduct  the  testing, 
and  restrictions  on  use  of  human  blood 
and  blood  components  that  are 
repeatably  reactive  to  a  test  for 
antibody  lo  HfV  or  were  collected  bom 
a  donor  whose  blood  is  known  to  be 
repeatably  reactive  lo  a  test  for 
antibody  lo  HIV. 

In  Ihe  preamble  to  Ihe  proposed  rule, 
FDA  also  discussed  the  effect  of  the 
proposed  rule  on  certain  existing 
regulations,  recommendations,  and 
regulatory  policies.  FDA  discussed  its 
requirements  end  policies  concerning 
the  proper  storage  and  disposition  of 
human  blood  and  blood  components 
that  are  initially  reactive  or  repeatably 
reactive,  the  maintenance  of  written 
standard  operating  procedures  and 
records  concerning  the  lesl.  and  the 
recommended  procedures  for  notifving 
donors  of  repeatably  reactive  lest  ' 
results. 

Blood  establishments  began  testing 
human  blood  and  blood  components  for 
antibody  to  HIV  consistent  with  FDA 
recommendations  in  early  1985.  Through 
routine  inspections  and  special  surveys. 
FDA  hat  determined  that  blood 
establishments  have  instituted  testing 
programs  consistent  with  these 
regulations.  In  accordance  with  FDA 
recommendations,  blood  estabHshments 
are  also  conducting  donor  screening 
procedures  designed  lo  assure  that 
persons  al  increased  risk  of  HIV 
infection  do  not  donate  blood  or  blood 


components  for  transfusions  or  further 
.■nanufaclure,  FDA  issued  the  most 
recent  recommendations  on  donor 
screening  procedures  to  all  registered 
blood  establishments  bv  a  letter  dated 
October  30. 1986.  By  a  letter  of  April  29, 
1987.  FDA  also  issued  to  all  registered 
blood  establishments  recommendations 
concerning  a  lest  protocol  to  clanfy  the 
status  of  donors  with  a  reactive  lesl  for 
antibody  to  HIV,  The  agency  is 
considering  revismg  the  donor 
suitability  regulations  in  connection 
with  HIV  infection  to  codify  existing 
policies.  The  purpose  of  this  rulemaking 
IS  to  establish  in  the  regulations  policies 
already  in  effect  for  assuring  the 
continued  safety  of  the  blood  supply  by 
testing  for  antibody  to  HIV.  The 
regulations  thus  reflect  accepted 
procedures  related  to  the  test  for 
antibody  to  HIV  necessary  for  assuring 
Ihe  continued  safety  of  the  blood  supply. 
The  regulations  will  also  provide  FDA  " 
clear  enforcement  authority  in  Ihe  event 
that  deviations  from  the  accepted  testing 
procedures  are  discovered. 

II.  Comments 

FD.A  provided  interested  persons  30 
days  to  submit  written  comments  on  the 
proposed  rule.  FDA  received  31  letters 
of  comment  in  response  lo  the  proposal. 
All  of  the  letters  supported,  in  general 
FDA's  proposed  actions,  A  summary  of 
the  comments  and  FDA  s  responses 
follow. 

.■1  Legal  Issues 

1,  Three  comments  requested  that 
FDA  indicate  dearly  in  the  final 
regulations  thai  the  Federal 
requirements  for  determining  donor 
suitability,  product  labeling,  and  the 
conduct  and  interpretation  of  HIV 
antibody  testing  are  intended  lo  preempt 
State  and  local  regulation  in  those 
specific  areas. 

FDA  believes  that  the  aclions 
requested  by  Ihe  comments  are  beyond 
Ihe  scope  of  this  rulemaking.  In  Lhe 
proposed  rule.  FDA  did  not  discuss  the 
possible  preemptive  effect  of  any  of  the 
regulations  in  this  fmal  rule.  Nor  did 
FDA  propose  to  revise  existing 
regulations  concerning  donor  tuilabilily 
or  product  labeling  other  than  in 
connection  with  HIV  antibody  testing. 
The  comments  requested  Federal 
preemption  of  donor  suitabihty  and 
blood  product  labeling  requirements  in 
general,  as  well  as  requirements  related 
lo  HIV  antibody  testing.  To  assure  an 
adequate  opportunity  for  all  interested 
persons,  including  State  and  local 
authorities  as  well  as  the  blood  industry, 
to  consider  the  issues  concerning 
preemption  raised  by  Ihese  commenls. 
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KDA  intpnHs  !o  publish  in  the  Federal 
Register  a  notice  that  will  discuss  these 
issues  and  provide  an  opportunity  for 
public  comment  on  them. 

2.  One  comment  requested  further 
information  on  the  authority  of  FDA's 
Office  of  Biologies  Reseiirch  and  Review 
(OBRR)  to  place  restrictions  on  the  sale 
of  certain  in  vitro  diagnostic  products 
that  are  regulated  as  medical  devices 
and  are  manufactured  from  blood 
components  that  are  reactive  for  a  test 
fur  antibody  to  HIV. 

The  regulations  in  this  final  rule  do 
not  apply  directly  to  the  sale  of  in  vitro 
diagnostic  products.  The  regulations 
apply  to  blood  establishments  that 
collect  blood  and  blood  components  and 
place  rfstnclions  on  the  uses  of  human 
blood  materials  that  test  repeatably 
reactive  for  antibody  to  HIV  The 
sections  of  the  I*ublic  Health  Service  Act 
and  the  Federal  Food.  DruR.  and 
Cosmetic  Act  |the  act)  authorizing 
promulgation  of  these  regulations  arp 
hsleii  in  the  authority  citalions  in 
paragraphs  1  and  3  on  page  6.167  nnd  in 
paragraph  5  on  page  6368  of  the 
proposal  in  the  Federal  Register  of 
February  21.  19B6,  and  are  repf^ated  in 
the  authority  citations  listed  below.  The 
regulations  require  that  all  humdn  blood 
intended  for  further  manufacturing  be 
tested  and  found  negative  for  antibody 
to  HIV;  therefore,  source  blood  or 
plasma  that  is  untested  or  that  tests 
repeatably  reactive  would  be 
unavuilahlc  for  use  in  manufacturing  in 
vitro  diagnostic  products  without  an 
exception  approved  by  OBRR  under 
I  610,45(c)(l)  of  the  final  rule. 

FDA  is  amending  the  final  rule  by 
removing  specific  references  lo  the 
Director.  Office  of  Biologies  Research 
and  Review.  FDA  is  amending  the 
regulations  so  that  they  will  not  have  lo 
be  amended  again  in  the  event  (hat  the 
title  of  the  organizations  or  the 
delegation  of  authority  is  changed  in  the 
future. 

Finished  products  determined  by  FDA 
to  be  appropriately  regulated  as  medical 
devices  would  be  regulated  under  the 
provisions  of  the  1976  Medical  Device 
Amendments  of  the  act  and 
implementing  regulations  in  21  CFR  Part 
ROO.  Implementation  of  the  requirements 
concerning  medical  devices  would  be  by 
FDA's  Center  for  Devices  and 
Radiological  Health  or  OBRR.  in 
accordance  with  the  delegations  of 
authority  In  21  CFR  547  through  559. 

B.  Terms  and  Definitions 

3.  Five  comments  recommended  that 
the  viral  agent  be  identified  as  "Human 
T-Lymphotropic  Virus  Type  III/ 
l.ymphadenopathv- Associated  Virus 
IHTLV-III/LAVV  wherever  the  term 


appears  in  the  regulations.  Several  other 
comments  recommended  that  the  viral 
agent  be  identi6ed  as 
"Lymphadenopathy- Associated  Virus/ 
Human  T-Lvmphotropic  Virus  Type  III 
lL^V/HTl,V-III).'■  One  of  these 
comments,  from  a  manufacturer  of  lest 
kits,  slated  that  the  current  term 
discriminates  unfairly  against  its 
serologic  test  product,  which  idcnliRes 
the  virus  as  LAV 

FDA  has  decided  to  identify  the  vims 
as  human  immunodeficiency  vims  (HIV) 
in  the  regulations.  FDA  used  the  term 
"HTLV-iU"  in  the  proposed  rule 
because  it  was  the  term  used  most 
widely  in  the  United  Stales  at  the  time 
HIV  is  now  used  most  widely  in 
scientific  literature  and  is  the  term 
recommended  by  the  intemationul  body 
charged  with  assignmg  nomenclature. 

In  May  1986,  a  subcommittee  of  the 
International  Committee  on  the 
Taxonomy  of  Viruses  (ICTV)  proposed 
that  the  term  "Human 
Immunodeficiency  Virus  (HIV)"  be 
rpcognized  as  the  name  for  the  AIDS 
virus.  The  term  "Human 
immunodeficiency  Virus"  and  the 
acronym  "HIV"  are  used  increasingly  in 
scientific  literature  and  are  now 
accepted  widely.  Accordingly,  FDA  is 
am.cnding  the  regulations  by  using  the 
terms  "Human  Immunodeficiency  Virus  ' 
and  "'HIV  '  to  identify  the  virus.  The 
term  "HIV,"  as  used  in  this  regulation,  is 
intended  to  encompass  the  terms  "LAV* 
(now  "LAV-I").  "HTLV-IIl."  and  "HIV- 
I."  which  have  also  been  used  lo 
describe  the  AIDS  virus 

FDA  has  already  notified 
mtinufacturers  of  test  kits  that  the 
proper  name  of  the  licensed  reagent  will 
be  changed  to  "Human 
Immunodeficiency  Virus."  The  new 
proper  name  should  appear  on  product 
labeling  shortly.  Manufacturers  of  lest 
kits  may  continue  to  identify  the  virus  as 
an  HTLV-IIl  or  LAV  isolate  m  the 
product  labebng  and  to  incorporate 
either  term  in  the  trade  name  of  the 
product. 

Similarly.  FDA  is  requiring  that  blood 
establishments  revise  their  product 
labeling  consistent  with  21  CFR 
606  122(el  and  640.70(a)(n)  of  the  final 
rule.  FDA  discusses  the  procedures  and 
schedule  for  these  labeling  revisions  in 
the  response  to  the  following  comment. 

4,  One  comment  asked  that  for  clarity 
and  accuracy  the  regulations  refer  to  "a 
serologic  teat  for  antibody  to  HIV" 
rather  than  "a  serologic  test  for  HIV  ' 

FDA  agrees  with  the  comment.  In  the 
proposed  rule.  FDA  omitted  the  word 
"antibody"  lo  provide  flexibility  in  the 
regulations  in  case  tests  other  than  tests 
for  antibody  become  available  in  the 
future.  However,  on  review.  FDA  finds  it 


important  to  emphasize  in  the 
regulations  and  product  labeling  that  the 
current  test  is  a  test  for  antibody  lo  HIV 
and  dues  not  detect  directly  the  virus 
that  causes  AIDS.  In  addition.  FDA  finds 
that  by  specifying  that  the  test  is  for  the 
detection  of  antibody,  the  term 
"serologic"  is  no  longer  necessary  for 
adequately  identifying  Ihe  test  and  is 
omitting  the  term  In  the  final  rule. 
Finally,  in  the  proposed  rule,  FDA  used 
the  term  "nonreaclive"  in  certain 
proposed  testing  and  labeling 
requirements.  Upon  review.  FDA 
believes  Ihe  term  "negative"  is  more 
appropriate  to  designate  blood  samples 
in  which  antibody  lo  HIV  is  not 
detected.  "Negative"  is  a  more  general 
term  that  will  be  applicable  regardless 
of  the  types  of  tests  for  detecting  the 
presence  of  antibody  to  HIV  that  may  be 
used  in  the  future.  Furthermore,  the  term 
"negative"  more  directly  relates  to  the 
interpretation  of  the  test  results  that 
antibody  is  not  present  in  the  test 
sample.  See  also  PDAs  response  to  the 
next  comment.  Accordingly.  FDA  is 
amending  the  final  rule,  including  the 
product  labeling  requirements  in 
55  606.122(el  and  B40,70(a)ni).  to  refer 
to  "a  test  for  antibody  to  HIV"  or 
"Negative  by  a  test  for  antibody  to 
HIV,"  as  appropriate. 

FDA  is  requiring  that  human  blood 
and  biood  components  collected  on  or 
after  January  5.  1989  be  labeled  and 
revised  instruction  circulars  be  made 
available  consistent  with  the  final 
regulations.  Blood  establishments  are 
currently  labeling  these  blood  products 
consistent  with  the  proposed  rule.  Blood 
and  blood  components  collected  before 
Ihe  effective  date  need  not  be  relabeled 
to  reflect  the  change  in  terminology. 
Ucensed  blood  establishments  should 
submit  draft  revised  labeling  to  the 
Director.  Office  of  Biologies  Research 
and  Review,  by  March  7. 19B8.  to  assure 
the  timely  review  and  approval  of  the 
labeling. 

FDA  continues  to  believe  that  the 
regulations  should  provide  adequate 
flexibilily  lo  allow  the  immediate  use  of 
newly  approved  tesis,  other  than  a  test 
for  antibody,  for  the  screening  of  blood 
and  blood  components  for  evidence  of 
HIV  Accordingly.  FDA  is  amending 
5  610.45(a)  in  the  final  rule  by 
redesignating  proposed  $  610.45(a)  as 
S  610.45(a)(1)  and  adding  new 
§  610.45(a)(2)  to  provide  for  the  use  of 
other  tests  approved  by  FDA  in  place  of 
a  test  for  antibody  to  HIV.  as  specified 
by  FDA.  FDA  emphasizes  that  tests 
alternative  lo  a  test  for  antibody  to  HIV 
are  not  currently  In  use  for  screening 
blood,  nor  may  they  be  used  without 
FDA  approval.  However,  these 
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amendmi^nls  will  provide  for  immediale 
use  of  an  allemalive  lesl  upon  FDA 
approval  wilhoul  requiring  concurrent 
amendment  of  Ihe  rpgulaliuns. 
5  One  comment  on  proposed 
{}  606  i:i2(e|  and  ft«).70(a)ni|  requested 
that  Ihe  term  "nonreactive"  be  defined 
in  Ihe  resulalions  to  include 
"nonrepealobly  reactive"  as  well  as 
milially  nonreactive"  lest  results. 
As  dis<;ussed  in  response  to  Ihe 
previous  comment.  KDA  has  decided  lo 
use  the  term  "negative"  in  place  of  the 
lerm  "nonreactive"  in  Ihe  regulations. 
FDA  believes  it  is  inapproprialc  to 
define  "negative"  in  the  regulations  For 
currently  approved  lesl  systems,  a  blood 
sample  that  tests  reactive  upon  initial 
testing  but  does  not  react  in  successive 
repent  tests,  i.e.,  Is  not  repeatably 
reactive,  is  considered  negative  for 
antibody.  The  labelins  (icnompanying 
licensed  test  kits  describes  the  crilena 
for  determining  that  a  blood  sample  is 
negative.  (Some  test  kit  labeling  may 
still  use  the  term  "nonreaclive,"  but 
manufacturers  of  these  lesl  kits  are  now 
revising  Ihe  labeling  lo  use  the  term 
"negative")  As  current  tests  are 
Improved  or  new  tests  become 
available,  the  definition  of  "negative. " 
as  defined  in  the  lest  kit  labeling,  may 
be  changed.  Because  the  lerm  negative 
IS  adequately  defined  in  lest  kit  labeling 
and  Ihe  definition  is  subject  to  change, 
FDA  believes  it  is  inappropriate  to 
define  the  term  in  the  regulations. 

6.  Two  comments  on  {  610.45|c)(l)  and 
Ihe  preamble  lo  the  proposed  rule 
contended  that  the  terms  "positive"  and 
"repeatedly  positive"  should  not  be  used 
with  regard  to  HIV  aniibody  lesl  results 
because  of  the  frequency  of  inconsistent 
and  discrepant  results  using  currently 
available  leal  kits.  One  of  the  comments 
recommended  that  the  terms 
"repeatably  reactive"  and  "confirmed" 
should  be  used  in  place  of  "positive" 
and  'repeatably  positive,"  respectively 
FDA  agrees  that  the  term  "repeatably 
reactive"  should  be  used  in  place  of 
positive"  in  the  regulations.  The  term 
"repeatably  positive"  was  used  only  in 
the  preamble  of  Ihe  proposed  rule  and 
not  in  the  regulations;  therefore,  no 
further  action  is  necessary  wiih  respect 
to  thai  phrase.  The  agency  is  requiring 
thai  blood  reacting  by  two  independent 
tests,  i.e ,  that  is  repeatably  reactive, 
shall  not  be  used  for  transfusion  or  the 
manufacture  of  a  product  except  upon 
specific  FDA  approval  Ac<:ordingly, 
FDA  is  amending  {  ei0.4S(cHl)  lo 
require  that  blood,  plasma,  or  other 
blood  components  that  are  repeatably 
reactive  to  a  lesl  for  antibody  to  HIV 
shall  not  be  shipped  or  used  in  the 
manufacture  of  any  product,  except  as 


provided  in  the  regulations.  [See  also 
FDA's  response  to  ihe  next  comment.) 

C.  Testing  Hequirements  and 
Procedures 

7.  Twelve  comments  on  proposed 
i  610.45(c)  asked  that  the  regulations 
provide  for  use  of  a  means  of 
determining  false-positive  tests  for 
antibody  to  HIV  so  that  persons  testing 
false-positive  are  not  deferred 
permanently  from  donating  blood.  Many 
of  the  comments  cited  cases  of  blood 
samples  that  initially  were  repeatably 
reactive  and  then  did  not  react  by  other 
licensed  tests,  Weslem  blot,  or  tests 
using  blood  samples  obtained 
subsequent  lo  the  first,  repeatably 
reactive,  sample.  In  other  cases.  Ihe 
repeatably  reactive  test  results  were 
shown  to  be  false-positive  because  of 
human  leukocyte  locus  A  (HLA| 
antibody  cross-reactivity.  Some 
comments  stated  that  the  responsible 
physician  at  the  blood  establishment 
should  have  Ihe  discretion  of  deciding 
whether  such  donors  could  be  reinstated 
in  the  donor  pool.  Some  comments 
recommended  that  blood  be  considered 
positive  for  antibody  to  HIV  only  when 
confirmed  by  Western  blot  or  other 
appropriate,  more  specific  tests.  Other 
comments  recommended  that  the 
deferral  for  donors  testing  positive 
should  not  be  permanent  because 
methods  may  soon  be  developed  to 
identify  false  positive  tests  and  those 
donors  whose  blood  sample  tested  false- 
positive  should  be  allowed  to  return  lo 
routine  blood  donation. 

FDA  agrees  in  part  with  the 
comments.  As  demonstrated  by  the 
comments,  blood  establishments  have 
studied  a  variety  of  methods  for 
identifying  those  blood  samples  that  lesl 
repeatably  reactive  for  reasons  other 
than  exposure  lo  Ihe  HIV  virus.  I.e., 
blood  samples  testing  falsely-positive 
To  be  considered  for  use  in  assuring  Ihe 
safety  of  blood  products,  any  such  test 
system  must  be  shown  by  approphale 
trials  to  identify  only  falsely-positive 
tests  while  assuring  that  blood 
containing  antibody  to  HIV  is  removed 
from  the  blood  supply, 

FDA  has  now  approved  for  licensure  a 
standardized  test  system  that  is 
appropriate  for  use  as  a  more  specific 
test  for  identifying  falsely-positive  test 
results.  By  a  letter  of  April  29, 1987,  lo 
all  registered  blood  establishments,  FDA 
issued  recommendations  for  Ihe  use  of 
Ihe  newly  licensed  Weslem  blot  lesl  as 
part  of  a  testing  protocol  to  clanfy  the 
status  of  donors  with  a  reactive  lesl  for 
antibody  to  HIV,  Other  test  systems 
may  be  approved  for  similar  purposes  in 
Ihe  future,  and  FDA  will  continue  lo 
advise  blood  establishments  of  the 


conditions  under  which  Ihese  test 
systems  may  be  used  FD,A  agrees  that 
the  regulations  should  provide  for  the 
u<e  of  such  lest  systems  upon  FDA 
approval.  Accordinglv,  FDA  is  adding 
under  S  610.45(c)(2|{ij  a  provision  that 
Ihe  restrictions  on  use  of  blood  and 
blood  components  that  test  repeatably 
reactive  or  from  a  donor  known  to  be 
repeatably  reactive  do  not  apply  when 
the  blood  or  donor  is  shown  to  be 
npRalive  for  antibody  to  HIV  or 
otherwise  free  from  HIV  infection  by  a 
method  or  process  approved  for  such 
purpose  b>  FDA.  As  FDA  approves  an 
appropriate  test  or  process.  FDA  will 
adv  ise  blood  cstablishmenis  of  the 
circumstances  and  conditions  under 
which  the  newly  approved  method  or 
process  may  be  used.  This  amendment 
will  allow  blood  eslablishmenls  to  adopt 
immediately  newly  approved 
methodologies  for  detecting  false- 
positive  reactions  to  the  test  for 
aniibody  to  HIV  while  assuring  the 
continued  safety  of  the  blood  supply. 
Proposed  {  610.45|c)(2)|i).  (u),  and  (Hi) 
are  redesignated  in  Ihe  final  rule  as 
8  610.45(c)(2)[ii).  liii).  and(iv). 
respectively. 

8.  One  comment  from  the  New  York 
State  Department  of  Health  urged  that 
donor  notification  be  made  only  if  Ihe 
initial  screening  tests  have  been 
confirmed  by  a  more  specific  assay 
such  as  Ihe  Weslem  blot  lechnique.  The 
comment  advised  that  New  York  Slate 
regulations  prohibit  donor  notification 
without  such  verification.  Another 
comment  asked  that  FDA  sirongly 
endorse  Ihe  use  of  Weslem  blot  as  a 
confi.-malory  test  before  notificalion  of  a 
donor  whose  blood  was  repeatably 
reaclive  lo  the  test  for  antibody  to  HIV. 

Currently,  blood  establishments  are 
using  any  of  several  donor  notification 
procedures.  For  example,  many 
establishments  perform  additional 
lesling,  including  testing  by  the  VVesletn 
blot  lechnique,  before  noiifying  a  donor 
Other  establishments  notify  a  donor 
when  the  blood  sample  tests  repeatably 
reactive  upon  initial  testing  for  antibody 
for  HIV.  however  Ihese  eslablishmenls 
inform  ihe  donor  thai  the  lesl  results  do 
not  mean  that  the  person  will  get  .AIDS 
and.  indeed,  that  additional  testing  will 
be  necessary  lo  determine  whether  the 
person  has  even  been  exposed  to  the 
viral  agent  of  AIDS.  Such  notification 
also  prov  ides  the  donor  guidance  for 
further  medical  evaluation  and 
counseling. 

Ihe  requirements  in  Ihis  rulemaking 
are  lo  assure  thai  blood  and  blood 
componenls  conlaining  antibody  to  HIV 
are  not  used  for  purposes  that  mav  be 
hazardous  to  the  public  health.  FDA 
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does  nut  believe  il  necessary  tu  locludt; 
requirements  at  this  time  concerning  thfi 
notification  of  donors  tealmg  repeatably 
reactive  for  antibody  to  HIV.  The  Public 
Health  Service  has  issued 
recommendations  regarding  appropriate 
procedures  for  notification  of  any 
person  leslmg  repeatably  reactive  to  a 
tost  for  antibody  to  HIV  [Morbidity  and 
SJarlahiy  Weekly  Report.  March  14, 
1986;  35:152-135).  As  additional 
information  becomes  available,  the 
Public  fiealth  Service  v^ill  issue  revised 
notification  recommendations,  if 
appropriate. 

9.  One  comrr.eni  on  proposed 
§  610  45(a)  asked  that  the  regulations 
t-.leiirly  prohibit  the  human  use  of  blood 
fi;ui  blood  components  before  the 
rumpK'tion  of  testing  for  antibody  to 
HIV 

FD.A  does  not  agree  that  the  use  of 
uiLompletely  tested  blood  should  be 
prohibited  in  all  circumstances.  Blood 
and  blood  components  are  frequently 
life-saving  products.  On  occasion,  a 
physician  may  determine  it  necessary  in 
a  life-threatening  situation  to  transfuse 
blood  and  blood  components  for  which 
testing  has  not  been  completed  because 
-idequate  supplies  of  completely  tested 
blood  of  suitable  biood  tj-pe  are  not 
immedialeiy  available.  Except  in  such 
emergency  situations  or  in  other  specific 
circumstances  subject  to  the  approval  of 
FDA.  the  regubtions  will  effectively 
prohibit  the  use  of  blood  and  blood 
products  until  testing  is  completed. 

10.  One  comment  on  proposed 
§  610  45  (a]  and  (c)  asked  that  blood 
labeled  "For  Autologous  Use  Only"  be 
specifically  exempted  from  testing 
requirements  and  restrictions  on  use 
because  the  testing  of  an  autologous  unit 
for  antibody  to  HIV  does  not  increase 
the  safety  of  that  unit  for  the  donor/ 
recipient. 

At  many  blood  estabUshmeata,  blood 
may  be  collected  from  a  person  for  later 
infusion  into  the  same  person,  i.e.,  for 
autologous  uae.  In  some  cases,  a  blood 
establishment  may  elect  to  use  for  other 
purposes  blood  ongmally  mtended  for 
autologous  use.  but  found  to  be 
jn.iecessary  for  the  treatment  of  the 
donor/patient.  The  blood  establishment 
may  use  such  blood  or  components  for 
other  purposes  only  if  the  donor  was 
found  to  meet  all  suitability 
requirements  related  to  product  safety 
and  the  blood  has  been  tested  and  found 
suitable  by  all  required  tests,  including  a 
test  for  antibody  to  HW.  When  a  blood 
establishment  collects  blood  exclusively 
for  auiulugouii  use.  the  blood  or  any 
components  of  the  biood  must  be 
prominently  and  permanently  labeled  in 
place  of  the  blood  group  label  as  being 
for  autologous  use  only  as  required  by 


21  CFR  606.121(i)(4)  of  the  blood  labeling 
regiila  tions.  Blood  so  labeled  is  not 
suitable  for  homologous  use. 

FDA  agrees  that  under  certam 
conditions  il  would  be  unnecessary  to 
test  blood  used  exclusively  for 
autologous  mfusion  for  antibody  to  HIV 
because  there  it  no  riik  of  disease 
transmission  to  the  donor/recipient 
through  such  mfusion.  In  the  proposed 
regulations.  S  6ia45(a)  provided  that 
human  blood  and  blood  components 
may  be  issued  before  the  results  of  the 
test  for  antibody  to  HIV  are  available 
only  in  dire  emergencies  or  as  otherwise 
approved  in  wnling  by  FDA.  FDA  has 
decided  that  the  proposed  regulation 
should  be  revised  to  allow  as  well  for 
exceptioDS  from  the  requirement  to  test 
each  donation.  Accordingly.  FDA  is 
amending  S  6ia45(«Hl)  (proposed 
%  6ia.45(a|J  in  the  final  rule  to  provide 
that  each  donation  of  huxnan  blood  or 
blood  components  intended  for  use  in 
preparing  a  product  shall  be  tested  for 
antibody  to  HIV,  except  aa  otherwise 
approved  in  writing  by  FDA.  The  final 
regulations  will  continue  to  provide  that, 
when  the  test  is  required,  human  blood 
and  blood  components  may  be  issued 
before  the  resaJts  of  the  test  for 
antibody  to  HIV  are  available  only  in 
dire  emergencies  or  as  otherwise 
approved  by  FDA. 

The  Director.  OHice  of  Biologies 
Research  and  Review  intends  to  send  a 
written  memorandum  to  blood 
establishments  setting  forth  the 
conditions  for  an  exception  to  the  HIV 
testing  requirement  for  blood  or  blood 
components  for  autologous  uae  only. 
Therefore,  individual  establishments 
need  not  write  to  the  agency  requesting 
specific  exceptions  from  the  HJV  testing 
requirement  for  products  for  autologous 
use  at  this  time.  FDA  emphasizes  that  it 
is  the  responsibility  of  each  blood 
estaMishmenI  to  assure  that  its 
procedures  regarding  blood  for 
autologous  use  protect  the  health  of  the 
patient  and  to  assure  that  the  blood  or 
Its  components  are  not  later  accidentally 
or  otherwise  diverted  for  other  uses.  For 
example,  blood  establishments  should 
take  particular  care  to  have  adequate 
procedures  to  assure  that  plasma  from 
blood  intended  for  autologous  use  that 
does  not  meet  FDA  requirements  is  not 
separated,  labeled,  and  sold  for  use  in 
further  manufacturing. 

11.  One  comment  requested  that 
special  provisions  be  made  for 
cytapheresis  products  collected  from 
persons  who  donate  frequently.  The 
comment  noted  that  FDA  s  ctirrent 
poIit:y  concerning  the  collection  of 
Platelets.  Pheresis  by  automated 
aphpresis  methods  provides  for  testing 
of  donor  blood  for  syphilis  and  hepatitis 


B  surface  antigen  at  the  beginning  of  a 
30-day  period  and  lo  require  more 
frequent  testing  for  antibody  to  HIV 
would  increase  costs  unnecessarily  and 
delay  delivery  of  the  products  lo  the 
patient. 

FDA  agrees  with  the  comment.  FDA  is 
approving  special  programs  of  intensive 
plaleletapheresis  by  which  platelets  are 
collected  repeatedly  from  a  single  donor, 
such  as  a  family  member  of  the  mtended 
recipient,  for  transfusion  into  a  single 
recipient.  Platelets.  Pheresis  may  be 
collected  in  this  manner  as  often  as 
every  4d  hours  for  a  period  not  to 
exceed  30  days.  The  donor's  health  is 
evaluated  carefully  at  each  visit: 
however.  FDA  requires  that  the  donors 
blood  be  tested  for  syphilis  and  hepatitis 
B  surface  antigen  only  at  the  beginning 
of  the  30-day  donation  period.  Likewise. 
FDA  agrees  that  the  donor's  blood  needs 
to  be  tested  for  antibody  to  HIV  only  at 
the  beginning  of  the  30-day  donation 
period.  FDA  believes  this  policy  will 
eliminate  unnecessary  testing  without 
jeopardizing  the  safety  of  the  platelets 
administered  to  the  recipient. 

As  discussed  in  comment  10.  proposed 
}  6l0.45(a|  is  now  being  revised  to  allow 
for  exceptions  from  the  requirement  to 
test  each  donation.  As  with  the 
excepbon  regarding  products  for 
autologous  use  only,  the  exception 
regarding  single  donor  intensive 
platelelpheresis  will  be  described  in 
more  detail  in  a  memorandum  from  the 
Director.  Office  of  Biologies  Research 
and  Review  to  blood  establishments. 

D  Product  Labeling.  Storage,  and 
Restrictions  on  Use 

12.  One  comment  asked  whether  the 
requirements  of  current  |  e06.40(a)(4) 
would  be  fulfilled  by  storing  blood  that 
tests  initially  reactive  for  HIV  antibody 
in  the  general  quarantine  area  for 
untested  biood  until  the  completion  of 
repeat  testing.  The  comment  agreed, 
however,  that  repeatably  reactive  units 
should  be  stored  in  a  separate 
quarantine  area  reserved  for 
biohazardous  materials. 

FDA  finds  that  the  storage  conditions 
descnbed  m  the  comment,  i.e..  storage 
conditions  in  a  genera)  quarantine  area 
for  untested  blood  do  not  fulfill  the 
requirements  of  current  J  e06.40<a)(4) 
Section  eOe.40(a){4)  requu^s  that 
adequate  space  be  available  to  provide 
for  the  quarantine  storage  of  blood 
components  in  a  designated  location 
pending  repetition  of  those  tests  that 
initially  give  questionable  serological 
results.  In  compliance  with 
5  eoe.40(aH4).  many  small  blood 
eblablishraents  designate  a  shelf  or 
secondary  storage  conlBiner  in  a  blood 
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storage  refrlgeralor  as  bping  reseried 
for  quaronline  of  blood  and  blood 
componenis  with  questionable  lest 
results.  Blood  with  questionable  lest 
results  must  be  isolated  from  untested 
blood  at  the  time  of  labeling  lo  assure 
that  potentially  hazardous  units  are  not 
released  inadvertently  for  transfusion 
when  the  testing  of  the  other  blood  units 
is  completed- 

13.  One  comment  on  proposed 
§  610.4.S|a|  asked  that  the  regulations  be 
amended  lo  require  that  the  labeling  of 
blood  and  blood  componenis  indicate 
when  testing  Tor  antibody  lo  HIV  has 
not  been  completed. 

TOA  agrees  with  the  commenl.  In  the 
Federal  Register  of  August  30. 1985  (50 
KR  35458).  FDA  issued  a  final  rule 
revising  the  labeling  requirements  for 
blood  and  blood  components  intended 
for  transfusion.  The  regulations  became 
effective  on  September  2. 1988.  Included 
in  21  CFR  60(i.I21|hl  is  a  requirement 
that  the  labels  of  blood  or  blood 
components  shipped  in  an  emergency, 
prior  to  the  complplion  of  testing, 
idenlify  which  required  tests  have  been 
completed  and  wliich  have  nol  been 
completed  before  shipment.  As  provided 
in  }  610.45(a)(1)  (proposed  {  6104.S(a|). 
blood  may  be  issued  in  a  dire  emergency 
before  testing  for  antibody  to  HIV  is 
completed  FDA  is  amending 
:  806  121(h)  in  this  final  rule  lo  include 
reference  to  the  test  for  antibody  lo  HIV 
as  one  of  the  required  tests  for  which 
the  label  of  blood  shipped  in  an 
emergency  must  identify  the  testing 
status. 

14.  Two  comments  asked  thai  an 
exception  be  provided  in  5  610  4,5(c|(2) 
to  permit  the  use  in  certain  biological 
products  of  blood  components  known  or 
suspected  lo  be  repeatably  reactive  for 
antibody  to  HIV.  Specifically,  the 
comments  asked  that  the  regulations 
prov  ide  for  Ihe  use  of  such  blood 
components  in  manufacturing  Hepatitis 
B  Vaccine  or  for  manufacturing  various 
in  vitro  diagnostic  reagents  derived  from 
Ihe  plasma  of  persons  with  hemophilia 
A  or  B 

Under  i  BIO  4o(c  H 1 )  of  Ihe  proposed 
rule,  blood  and  blood  componenis 
testing  repeatably  reactive  for  antibody 
lo  HIV  could  be  shipped  or  used,  wiih 
limited  exceptions,  only  for  purposes 
and  under  conditions  approved  in 
writing  by  FDA.  FDA  continues  to 
believe  that  Ihis  reslnclion  on  the  use  of 
such  blood  and  blood  components  is 
necessary,  to  assure  that  Ihe  agency  can 
adequately  monitor  the  handling, 
labeling,  and  use  of  these  potentially 
hazardous  materials  Accordingly,  FD,A 
does  nol  believe  that  the  regulations 
should  be  amended  to  specify  Ihe 
products  foi  which  repeatably  reactive 


human  blood  source  materials  may  be 
used  in  their  manufacture.  As  provided 
in  :  610.4,5(c|(l).  manufacturers  of 
products  such  as  those  mentioned  in  the 
comments  may  apply  individually  to 
FDA  for  permission  to  ship  and  use  for 
manufacture  blood  and  blood 
componenis  that  are  repeatably  reactive 
for  antibody  to  HIV. 

15  One  commenl  by  a  manufacturer 
of  blood  derivatives  asked  whether 
plasma  collected  before  the  lest  for 
antibody  to  HIV  became  available 
(April  1985)  could  be  used  for  the 
manufacture  of  albumin  and 
immunoglobulin  products.  The  comment 
expressed  Ihe  belief  thai  the 
manufacturing  process  renders  these 
products  safe  for  parenteral  use.  The 
comment  estimated  that  it  would  take  4 
years  lo  completely  dispose  of  all  in- 
process  lots  of  its  products  that  are 
prepared  from  source  materials  that 
were  not  tested  for  antibody  to  HIV. 

FDA  advises  thai  upon  the  effective 
date  of  this  rule,  untested  plasma  may 
not  be  used  routinely  for  the 
manufacture  of  any  product,  including 
albumin  and  immunoglobulin  products. 
Biood  establishments  have  been  testing 
blood  and  plasma  for  antibody  lo  HIV 
since  early  I98S;  therefore,  supplies  of 
untested  plasma  are  largely  depleted 
and  supplies  of  tested  plasma  are 
adequate  lo  meet  routine  needs.  FDA 
recognizes  thai  some  untested  plasma 
intended  for  special  purposes,  such  as 
plasma  cuntaining  a  rare  antibody  that 
is  used  in  the  manufacture  of  in  vitro 
diagnostic  reagents,  may  still  be 
stockpiled  awaiting  further  manufacture 
FDA  also  recognizes  that  untested 
plasma  may  be  used  safely  in  the 
manufacture  of  some  biological 
products,  provided  the  manufacturer 
lakes  appropriate  precautions  and  Ihe 
agency  monitors  the  handling,  labeling, 
and  use  of  these  potentially  hazardous 
materials  As  provided  under  {  B10.45|a| 
of  the  final  rule,  a  manufacturer  may 
apply  to  FDA  for  permission  lo  use 
untested  plasma  for  further 
manufacture 

III.  Economic.  Environmental,  and 
Paperwork  Considerations 

The  agency  has  determined  under  21 
CFR  25,24(c|(10)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required. 

The  agency  has  examined  the 
economic  impact  of  this  final  rule  and 
has  determined  that  il  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  or  a 


regulatory  flexibility  analysis,  as 
specified  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354). 

FDA  concludes  that  a  little  over  2.000 
establishments,  about  half  of  which  are 
small  businesses,  will  be  affected  by  Ihe 
final  rule,  FDA  estimated  that  the  final 
rule  will  require  the  performance  of 
about  24  million  serologic  tests  for  HIV 
antibody  each  year:  14  million  tests  on 
units  of  blood  and  10  million  tests  on 
iinits  of  Source  Plasma,  The  nation's 
blood  banks  and  plasmapheresis 
centers,  large  and  small,  are  now 
performing  Ihe  HIV  antibody  test 
voluntarily. 

FDA  cannot  al  this  time  quantify  the 
benefits  of  the  rule,  which  are  related 
primarily  to  the  decrease  in  the  risk  of 
transmittmg  AIDS  by  transfusion.  Much 
of  this  benefit  would  take  place  even  in 
the  absence  of  these  regulations, 
because  the  blood  industry  has 
instituted  HIV  antibody  testing  without 
Ihe  regulations.  The  mam  benefits  of  the 
regulations  are  to  standardize  industry 
practices,  thereby  providing  a  more 
complete  and  bmely  assurance  of  the 
continued  safety  of  the  nation's  blood 
supply 

The  anticipated  costs  are  insufricieni 
lo  warrant  designation  of  this  final  rule 
as  a  major  rule  under  any  of  the  criteria 
specified  under  section  l(b|  of  Executive 
Order  12291  or  to  require  a  regulatory 
flexibility  analysis.  Accordingly,  under 
secUon  60!)(b)  of  the  Regulatory 
Flexibility  Act.  the  Commissioner  of 
Food  and  Drugs  certifies  that  this 
rulemaking  will  not  have  a  significani 
economic  impact  on  a  substanbal 
number  of  small  entities  A  copy  of  the 
threshold  assessment  supporting  this 
determination  Is  on  file  with  the  Deckels 
Management  Branch 

Sections  640,2(0  and  640,72(a)(2|  of 
this  final  rule  contain  collection  of 
information  requirements  that  were 
submitted  for  review  and  approval  lo 
the  Director  of  Ihe  Office  of 
Management  and  Budget  (0MB),  as 
required  by  section  3504(hl  of  the 
Paperwork  Reduction  Act  of  1980  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0227. 

In  addition,  the  final  rule  continues 
current  collection  of  information 
requirements  already  submitted  to  OMB 
under  section  3507  of  the  Paperwork 
Reduction  Act  (21  CFR  606100  and 
BO6.1B0,  OMB  control  number  0910- 
01161. 

List  of  Subjects 

21  CFR  Part  808 

Blood,  Laboratories, 
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21  CFR  Part  610 

Brologics.  Labeling.  Reporting  and 

recordkeeping  requirwnenls. 

:i  CFR  Part  640 

Blood,  Labeling.  Reporting  and 
rfci>rdkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Urug.  a/id  Cosmetic  .^ct,  the  P^ablic 

Hf'nlth  Ser\-ice  Act.  and  the  

Administrative  Procedure  Act.  21  CFH 
Pcirrs  606.  BIO.  and  640  are  amended  as 
follows; 

PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BtOOD  COMPONEKTS 

1.  The  authoriiy  citation  for  21  CFR 
Part  606  is  revised  Vn  read  as  follows. 

Aulboriry:  Sees,  301  501,  50;,  505.  510.  701 
5jS:,it    1040-104;  as  amended  1049-lOSl  as 
tr7tr..l.-d  hy  "S  Slat   'BO.  1052-1053  as 
imonded.  IJ55-1056  as  ameoded.  76  Stat.  794 
as  amended,  dnd  sec  MTi  of  Pub  L  S7-781  [Z\ 
V  S.C  321,  351.  352.  355.  360  dnd  nule,  3711, 
the  Public  Hedlth  Service  Act  [sees.  351  and 
361.  58  Stat  702  and  "7)3  a»  amended  |42 
US  C  292  and  264tl.  and  ihe  Admintstratrve 
Pracednre  Act  (sees  4  10.  60  Stat,  23fl  and 
l\^  as  amended  (5  U  S  C  553.  702,  703.  704|): 
21  CFR  5  10  and  5-11- 

2.  In  §  606.121  by  revising  peraRraph 
Ih)  to  read  as  fol!nw«i- 

§  606.121    Container  label. 


(hj  The  following  additional 
information  shall  appear  on  the  label  for 
blood  or  blood  components  shipped  in 
an  emergency-,  prior  to  completion  of 
rpquired  tests,  in  accordance  with 
§840.2(0  of  this  chapter 

(11  The  5'atemenf  "FOR 
F.MF.RCENCY  USE  ONLY  BY  ' 

\Z]  Results  of  an>  tests  prescribed 
under  §§610.40,  610.45.  and  6405  (a), 
lb),  or  (c)  of  this  chapter  completed 
before  shipment. 

(3)  Indication  of  any  tests  prescribed 
under  §§  610,40,  610.45,  and  640.5  (aj. 
(b).  or  fc)  of  this  chapter  and  not 
completed  before  shipment 

3.  In  §  &06-122  by  revising  paragraph 
|(?)  lo  read  as  Follows: 

§  606.122    Instruction  circular. 

(e)  Statements  that  the  product  was 
prepared  from  blood  that  was  negative 
when  tested  for  antibody  lo  Human 
Immunodeficiency  Virus  (HIV)  and 
nonreactive  for  hepatitis  B  surface 
antigen  by  FDA  required  tests  and 
nonreactive  when  tested  for  syphilis  by 
a  serologic  test  for  syphilis  (STS). 


PART  610— GENERAL  BIOLOGICAL 
PRODUCT  STANDARDS 

4.  The  authority  ciUtion  for  21  CFH 
Part  610  15  revised  to  read  as  follows. 
Autboaty:  Sec*.  aDt.50t.3ae.SaS.  SIA  TOT. 

52STdi   1040-liM2a9aiiieMbd.  WMa-lflbl  IS 
4ni£iukd  by  76  Stat.  78a  10&2-10»i  aa 
,.imt-nijt'd    1055-10.^  as  ■•••deU.  70  SUL  "W 
ds.  dmeoded.  aod  sec  34(1  of  Pub-  L  87-781  (21 
f  S  C  321.  351.  352.  353.  360  and  note.  3~1]. 
the  Pijbhc  Health  Service  Art  («ecs  351  and 
361.  5d  Stat,  702  and  "TJS  ■•  amendwl  142 
L'  SC  282  and  26411.  and  Hip  AAiuniatratTve 
Procedure  Act  (sees-  <  ia  M  StaL  238  and 
2-13  d8  amended  15  U^.C  563.  702.  TfU.  704)); 
:i  OR  5.10  and  Stl. 

5  By  adding  §  610  45.  to  read  as 

follows- 

§  6ia45    Humaii  ImmunoOeflctency  Virus 
(HIV)  rMM^wnants. 

(^t  Testing  requirements.  \\\  Each 
donation  of  human  blood  or  blood 
components  intended  for  use  in 
preparing  a  product  shall  be  tested  for 
antibody  to  HiV  by  a  test  approved  for 
such  use  by  FDA.  except  as  otherwise 
approved  m  writing  by  FDA,  When  the 
test  fur  antibody  to  HIV  is  required, 
biood  and  blood  products  may  be  issued 
before  the  results  of  the  test  for 
antibody  lo  HIV  are  available  only  in 
dire  emergency  situations  or  as 
otherwise  approved  in  writing  by  FDA 
and.  provided  the  test  required  by  this 
paragraph  is  performed  as  soon  as 
possible  after  issuance  of  the  blood  or 
blood  product- 

(2)  Tests  approved  by  FDA  for  the 
screening  of  blood  and  blood 
components  for  evidence  of  HIV  may 
only  be  used  in  place  of  a  test  for 
antibody  to  HIV  to  satisfy  the 
requirements  of  this  section  and  related 
sections  if  so  specified  by  FDA 

|b)  Tesc.'ng  msponsibihty  The  lest  for 
antibody  to  HIV  shall  be  performed  by 
the  collection  facility,  by  personnel  of  an 
establishment  licensed  lo  manufacture 
blood  or  blood  derivatives  under  section 
351(a)  of  the  Public  Health  Service  Act 
(42  use,  262(a)),  or  by  a  clinical 
laboratory  which  meets  the  standards  of 
the  Clinical  Laboratory  Improvement 
Act  of  1967  (CUA)  142  U  S.C-  263a]. 
provided  the  esiablishment  or  clinical 
laboratory  is  qualified  to  perform  the 
test. 

(c(  Restrictions  an  use.  |1|  Blood, 
plasma,  or  other  blood  components  that 
are  repeatablv  reactive  to  a  test  for 
antibody  to  HIV  or  that  were  collected 
from  a  donor  whose  blood  is  known  to 
be  reppdiably  reactive  to  a  test  for 
antibody  to  HIV.  shall  not  be  shipped  or 
used  to  prepare  any  product,  including 
products  not  subject  to  licensure;  except 
that  such  blood  and  blood  components 
shall  be  shipped  or  used  only  for 


purposes  and  under  conditions 

spHf  ifically  apfwoved  in  wntmg  by  FDA. 

12)  The  restrictions  on  use  cowlained 
in  this  paragraph  shall  not  apply  in  the 
fillovfing  cases: 

(i)  Blood  an^  hlonii  cocnponenta 
ifstrng  repeatdbly  reactn  e  or  from  a 
donor  whose  blood  is  known  to  be 
repeatably  reactive  that  are  shown  to  be 
ru'gative  for  evidence  of  HIV  infection 
by  a  method  or  process  approved  for 
such  use  hy  FDA. 

(ii)Tbe  distribution  of  blaod.  plasma, 
or  serum  &dinpies.  except  when  intended 
for  use  in  the  manufacture  of  a  product; 

(ill)  The  m-house  use  of  blood  and 
blood  components  for  research 
purposes;  or 

|!v)  The  distribution  of  blood  and 
blood  components  for  research 
purposes,  if  not  distributed  by  sale. 
barter,  or  exrhange 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 

PRODUCTS 

6-  The  authurity  ritalion  for  21  CFR 
Part  640  is  revised  to  read  as  follows: 

Aulbority:  Secx-  201,  501   .Sfl2.  505,  510,  701, 
52  Stat.  1040-104.:  as  amended,  104**-10o3  as 
amended- 1055-1056  as  amen()ed  by  70  SlaL 
919  and  72  Sui  Wfl.  76  Slot  794-795  as 
amended  [21  U.S-C  321.  351,  352.  355,  3<>0. 
371)  and  the  Public  Heallh  Service  Act  (sec 
351,  361,  58  Slat.  702  as  amended  (42  U.S.C. 
262,  264)1  and  ihe  .'Vdministranve  Procedure 
Act  (sees.  4, 10.  BO  Slat  239  and  243  as 
amended  (5  V  S  C  553.  702.  703.  7041),  21  CFR 
5  10  and  5  11 

7.  In  S  640  2  by  revising  paragraph  (f) 
and  by  adding  a  parenthelical  slalemeni 
at  the  end  of  the  section,  to  read  as 
follows: 

}  640.2    General  requ)rem«nl». 

(f)  /ssufi  prior  to  lielernnnation  of  test 
results.  Notwithstanding  the  provisions 
of  {  610.1  of  this  chapter,  blood  may  be 
issued  by  the  manufacturer  on  the 
request  of  a  physician,  hospital,  or  other 
medical  facility  before  results  of  all  tests 
prescribed  in  §  640  5.  the  lest  for 
hepatitis  B  surface  antigen  prescribed  in 
§  610.4O(al  of  this  chapter,  and  a  test  for 
antibody  to  Human  Immunodeficiency 
Virus  (HIV)  prescribed  in  S  ei0.45la|  of 
this  chapter  have  been  completed, 
where  such  issue  is  essential  lo  allow 
lime  for  transportation  to  ensure  amval 
of  the  blood  by  the  time  it  is  needed  for 
transfusion:  Providnd.  That  (1)  the  blood 
IS  shipped  directly  to  such  physician  or 
medical  facility.  (2}  the  records  of  the 
manufacturer  contain  a  full  explanation 
of  the  need  for  such  issue,  and  (3)  the 
label  on  each  container  of  such  blood 
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I'cdrs  Ihe  information  required  by 
SB06.121(h)  of  Ihis  chapter. 
ICollection  of  mfurnjalion  rt>qutremenls 
approved  by  Ihe  Office  of  Managemenl  and 
Budfipt  under  miiTiber  0910-0227.) 

a.  In  §  640.5  by  adding  paragraph  (f), 
lo  read  as  follows 

§  640.S    Tnting  Hw  Mood. 

if)  Tusl  for  ani.bndy  la  HIV  Whole 
Bluod  shall  be  tested  for  antibody  lo 
MIV  as  prescribed  in  S  610.45  of  this 
chapter. 

9.  By  revising  i  640.14.  lo  read  as 

follows: 

§640.14    Tasting  tlw  blood. 

Blood  from  which  Red  Bluod  Cells  are 
prepared  shall  be  tested  as  prescribed  in 
3  5  ein.40  and  810  45  of  this  chapter  and 
{640.5(a).  (b).  and  Id. 

10.  In  5  640.23  by  revising  paragraph 
(a),  to  read  as  follows; 

9  640.23    Tmlln«  me  Wood. 

|a|  Blood  from  which  pla.;nia  is 
separated  for  the  preparation  of 
Platelets  shall  be  tested  as  prescribed  in 
SS  610.40  and  610.45  of  this  chapter  and 
S  6415  la).  |b).  and  (c). 

11.  In  S  640.33  by  revising  paragraph 
|a|.  to  read  as  follows: 

i  640.33    Tntlng  th*  Mood. 

(a)  Blood  from  which  plasma  is 
separated  shall  be  tested  as  prescribed 
in  §§610.40  and  81045  of  this  chapter 

and  §6405(al.  (h|.  and  (c). 

12  In  §  640  53  by  revising  paragraph 
(a),  to  read  as  follows: 

S  640.S3    Teating  th«  Mood. 

la)  Blood  from  which  plasma  is 
separated  for  the  preparation  of 
Cryoprecipitated  AHF  shall  be  tested  as 
prescribed  in  §§  610.40  and  610.45  of  this 
chapter  and  §  640.5  |a),  (b).  and  (c| 

13  By  revising  §  640.67.  to  read  as 

follows: 

§  640.67    Laboralory  Imu. 

(a)  Hupalilis  B  surface  antigen.  Each 
unit  of  Source  Plasma  shall  be 
nonreactive  lo  a  test  for  hepatitis  B 
surface  anUgen  as  prescribed  in 
§§  610.40  and  610  41  of  this  chapter, 
except  insofar  as  permitted  in 
§  610.40(d|  (2|  and  (3)  of  Ihis  chapter 

(b)  Antibody  lo  HIV.  Each  unit  of 
Source  Plasma  shall  be  negative  by  a 
tcBI  fur  antibody  to  HIV  as  prescribed  i 
§  610.45  of  Ihis  chapter,  except  as 
provided  in  §  610.45|c|  of  this  chapter. 

14.  In  §  640.70  by  adding  paragraph 
(a)(ll),  lo  read  as  follows: 


;t4a70    LabcMng. 

la)*-- 

(11)  The  statcmeni  "Negalive  by  a  tost 
for  antibody  to  HIV",  or  equivalent 
statement. 

15  In  }  540.7]  by  adding  paragraph 
(a)(4).  to  read  as  follows: 

§  640.71    ManulKturtng  rvtpontlbUlly. 

(a)  -  •  • 

(4)  A  test  for  antibody  to  HIV. 

16  In  {  640.72  by  revising  paragraph 
(n|(2)  and  by  adding  a  parenthetical 
statement  at  the  enlj  of  Ihe  section,  lo 
read  as  .follows: 

§640.72    Record*. 

(a)  •  -  • 

(2)  For  each  donor,  a  separate  and 
complete  record  of  all  initial  and 
periodic  examinations,  tests,  laboratory 
data,  interviews,  etc.,  undertaken 
pursuant  lo  §§  640.63,  640.65.  640.66.  and 
640.67.  except  that  negative  test  results 
for  hepatitis  B  surface  antigen,  negative 
lest  results  for  antibody  to  HIV.  and  the 
volume  or  weight  of  plasma  withdrawn 
from  a  donor  need  not  be  kept  on  the 
individual  donor  record:  Provided.  That 
such  information  is  maintained  on  the 
premises  of  Ihe  plasmapheresis  center 
where  the  donor  s  plasma  has  been 
collected 


[Collection  of  information  requirements 

approved  by  the  Office  of  Management  and 

Budfipt  under  numtier  0S10-0;i27.) 

Frank  E.  Young. 

Commissioner  of  Food  ond  Drugs. 

Otta  R.  BowsD, 

Secrvtory  for  Heclth  and  Human  Servient. 
Dated:  December  7. 1987. 

|KR  □..(;  m-m  Piii-d  l-«-li8:  6:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Pan  1 

(TO.  61711 

Income  Tiiet;  Treatment  of  SaNage 
and  Reinsurance  Under  Section  B32  <b) 

AQENCV:  Internal  Revenue  Service. 

Treasury 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  lo  the 
trealmeni  of  salvage  and  reinsurance  in 
determining  the  paid  and  unpaid  losses 
of  property  and  casually  insurance 
companies.  The  text  of  the  temporary 


regulations  set  forth  In  this  document 
also  serxes  as  the  text  of  the  proposed 
regulations  for  the  notice  of  proposed 
rulemaking  on  this  suhiecl  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register.  7  he  temporary 
regulations  are  issued  because  the 
current  treatment  of  salvage  and 
reinsurance  does  not  resell  in  an 
accurate  reflection  of  income  for  federal 
l.ix  purposes.  The  regulations  affect 
insurance  companies  taxable  under 
section  831  (a).  The  Service  will  issue 
guidance  making  it  clear  Ihal  Ihe 
principles  of  these  regulations  also 
apply  lo  the  treatment  of  salvage  and 
reinsurance  in  determining  a  life 
insurance  company  s  paid  and  unpaid 
losses  on  contracts  other  than  life 
insurance  contracts  See  sections  811 
(a),  80-  (c|,  and  816  |c)  of  Ihe  Internal 
Revenue  Code  of  1886  and  the 
regulations  thereunder. 
DATES;  The  regulations  are  effective  as 
of  lanuary  1. 1988,  and  apply  to  taxable 
years  beginning  after  December  31.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Blagg  of  the  Legislation  and 
Regulations  Dnisiun,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  .\'W..  Washington. 
DC  20224,  .Attention.  CC.LRiT.  (202)  566- 
3i38  (not  a  toll  free  cai!) 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to 
provide  rules  under  section  832  (b)(5|  of 
the  Internal  Revenue  Code  of  1988. 

Explanation  of  Provisions 

Under  section  832  (b)  the  gross  income 
of  a  property  and  casually  insurance 
company  includes  its  underwri'ing 
income.  Underwriting  income  means 
premiums  earned  on  insurance  contracts 
during  the  taxable  year  less  losses 
incurred  and  expenses  incurred.  Section 
832  (b|  (5)  provides  thai  losses  incurred 
are  generally  computed  by  deducting 
any  increase  In  salvage  and  reinsurance 
recoverable  from  paid  losses,  and  to 
that  result  adding  any  increase  in 
unpaid  losses.  (The  fax  Reform  Act  of 
1986  provides  fur  the  discounting  of 
unpaid  losses  to  reflect  the  time  value  of 
money.  The  di.scounting  of  unpaid  losses 
IS  expected  to  be  the  subject  of  another 
regulation  project.  That  protect  is 
expected  to  address  Ihe  proper 
Irciimenl.  under  section  646  (g)(2).  of 
salvage  and  reinsurance  attnbutabie  to 
unpaid  losses,  where  such  amounts  are 
not  taken  into  account  in  determining 
the  unpaid  tosses  shown  in  Ihe  annual 
statement  filed  by  the  ta.xpayer.  and 
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hence  are  not  reflected  in  the  taxpayers 
"undiscounted  unpaid  losses."  as 
defined  in  section  &46  (b|  (1  ]]. 

Although  the  statute  clearly  requires 
that  paid  losses  be  adjusted  to  take  into 
account  salvage  recoverable  (i.e.. 
salvage  not  reduced  to  cash  or  cash 
equivalents),  this  adiustmenl  generally 
has  not  been  made.  In  1947,  the  Internal 
Revenue  Service  promulgated 
regulations  under  section  832  thai 
provided  for  the  exclusion  from  salvage 
recoverable  of  an  item  if  any  state  in 
which  the  taxpayer  transacted  business 
proh'.bited  the  taxpayer  from  reporting 
such  an  item  for  annual  statement 
purposes.  Several  slates  have  rules 
prohibiting  the  reporting  of  any  salvage 
recoverable.  These  rules  reflect  the 
generally  conser\  ative  nature  of  state 
reporting  measures,  which  are  designed 
primarily  to  ensure  the  solvency  of 
insurance  companies.  After  the  1947 
regulations  were  issued,  many  insurance 
companies  began  transacting  business 
in  states  that  prohibited  the  reporting  of 
salvage  recoverable.  There  remained, 
however,  certain  regional  companies 
which  did  not  transact  business  m  such 
states-  These  companies  were  required 
to  take  salvage  recoverable  into 
account.  Despite  this  disparity  in 
treatment,  the  exclusion  of  salvage 
recoverable  was  upheld  in  Continental 
Insurance  Co.  v.  United  States.  474  F.2d 
661  (Ct.  Cl.  1973). 

The  exclusion  of  salvage  recoverable. 
while  consistent  with  state  regulatory 
ends,  does  not  result  in  an  accurate 
reflection  of  income  for  federal  tax 
purposes,  Those  purposes  are  best 
served  by  a  close  matching  of  income 
and  expenses.  The  temporary 
regulations,  therefore,  amend  §  1.832-4 
(cj  to  require  that  paid  tosses  be 
adjusted  by  all  salvage  recoverable 
attributable  to  such  paid  losses, 
regardless  of  how  the  salvage 
recoverable  is  reported  for  annual 
statement  purposes. 

Section  1.832-4  (b)  of  the  reHulalions 
provides  that  the  taxpayer  must 
establish  "that  the  part  of  the  deduction 
for  losses  mcurred'  which  represents 
unpaid  losses  at  the  close  of  the  taxable 
\ear  comprises  only  actual  unpaid 
losses  stated  in  amounts  which,  based 
upon  the  facts  in  each  case  and  the 
company  9  expenence  with  similar 
cases,  can  be  said  to  represent  a  fair 
and  reasonable  estimate  of  the  amount 
Ihe  company  wiil  be  required  to  pay- ' 
The  temporary  regulations  amend 
§  1.832-4  (b|  of  the  regulations  to  clarify 
that,  in  making  a  "fair  and  reasonable 
estimate  of  the  amount  the  company  will 
be  required  to  pay."  estimated 
recoveries  on  account  of  salvage  and 


reinsurance  allriliutable  to  unpaid 
losses  must  be  taken  into  account- 
Thus,  the  temporary  regulations 
provide  that  salvage  and  reinsurance 
recoverable  attributable  to  paid  losses 
must  be  taken  into  account  under 
section  832  (b)  (5)  (A)  (i)  as  an 
adjustment  to  paid  losses.  Estimated 
recoveries  on  account  of  salvage  and 
reinsurance  attributable  to  unpaid 
Uisses  must  be  taken  into  arcouni  in 
calculating  the  reserve  for  unpaid  losses 
under  section  832  (b)  (5|  (A|  (n|. 

In  addition,  the  temporary  regulations 
address  the  adjustments  that  must  be 
made  if  the  temporary  regulations 
require  an  insurance  company  to  change 
its  method  of  accounting  for  salvage  and 
reinsurance.  The  temporary  regulations 
provide  that  the  fresh  start  of  section 
1023  (e)  of  the  Tax  Reform  Act  of  1986  is 
not  applicable  to  such  a  change  in 
accounting  method. 

Finally,  the  temporary  regulations 
make  explicit  that  the  term  'salvage" 
includes  subrogation  claims.  The 
temporary  regulations  do  not  thereby 
change  the  law  concerning  the  meaning 
of  salvage  (as  illustrated  by  Conttnenta! 
Insurance  Co.  v  United  Slates.  474  F.2d 
661  (Ct.  Cl.  19731).  and  no  inference 
should  be  drawn  with  respect  to  any 
section  of  the  Internal  Revenue  Code  or 
the  regulations  thereunder  that  any 
change  is  intended. 

Special  Analyses 

The  Commissioner  of  Intemdl 
Revenue  has  determined  that  the 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553  for  temporar>' 
regulations.  Accordingly,  these 
temporary  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  William  L, 
Blagg  of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  parlicipaled  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style 

Ust  of  Subjects  in  26  CFR  1 JI01-1 
Through  l.a32-6 

Income  taxes.  Insurance  companies. 

Amendments  to  the  Regulations 

For  Ihe  reasons  set  out  in  the 
preamble.  Title  26.  Chapter  1, 


Subchapter  A.  Part  1  of  Ihe  Code  of 
Federal  Regulations  ts  amended  as  set 
Torlh  below: 

PART  1— [AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  as  follows: 
Autbority:  28  US  C.  7805. 

Par.  2.  Section  1  832-4  is  redesignated 
as  5  1.832-4T  and  amended  by  revising 
the  heading,  adding  a  new  sentence  at 
the  end  of  paragraph  la|(5).  revising 
paragraphs  (b)  and  (c|.  and  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

$  1^2-4T    Gross  tncom*  (temporary V 

(a)  •    •   ■ 

(3)  •   '   "  Sec  paragraph  [b)  of  this 
section  for  rules  relating  to  the 
treatment  of  salvage  and  reinsurance  In 
determining  unpaid  losses. 

(b)  Every  insurance  company  to  which 
this  section  applies  must  be  prepared  to 
establish  to  the  satisfaction  of  the 
district  director  that  the  part  of  the 
deduction  for  "losses  incurred"  which 
represents  unpaid  losses  at  the  close  of 
the  taxable  year  comprises  only  actual 
unpaid  losses  stated  in  amounts  which, 
based  upon  the  facts  in  each  case  and 
the  company's  expeneni.e  with  similiar 
cases,  represent  a  fair  and  reasonable 

.  estimate  of  the  amount  the  company  will 
be  required  to  pay.  Estimated  recoveries 
on  account  of  salvage  and  reinsurance 
attributable  to  unpaid  losses  must  be 
taken  into  account  in  the  computation  of 
unpaid  losses.  The  amounts  of  such 
expected  recoveries  should  be  estimated 
based  upon  the  facts  in  each  case  and 
the  company  8  experience  with  similar 
cases  Amounts  included  in,  or  added  to. 
the  estimates  of  unpaid  losses  which,  in 
the  opinion  of  the  district  director,  are  in 
excess  of  the  actual  liability  determined 
as  provided  in  the  precedmg  sentences 
will  be  disallowed  as  a  deduction.  The 
district  director  may  require  any  such 
insurance  company  to  submit  such 
detailed  information  with  respect  to  its 
actual  experience  as  is  deemed 
necessary  to  establish  the 
reasonableness  of  the  deduction  for 
losses  incurred." 

(c)  That  part  of  the  deduction  for 
"losses  incurred"  which  represents  an 

adjustment  to  losses  paid  for  salvage 
and  reinsurance  recoverable  shall 
include  all  salvage  in  course  of 
liquidation,  and  all  reinsurance  in 
process  of  collection  not  otherwise 
taken  into  account  as  a  reduction  of 
losses  paid,  outstanding^ the  end  of 
the  taxable  year.  Salvage  in  course  of 
liquidation  includes  all  properly  (other 
than  cash  or  cash  equivalents),  real  or 
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personal,  tangible  or  intangible.  Such 
salvage  in  course  of  liquidation  shall  be 
taken  into  account  lo  the  extent  of  the 
value  thereof  at  Ihe  end  of  the  taxable 
year  as  determined  from  a  fair  and 
reasonable  estimale  based  upon  either 
Ihe  facts  in  each  case  or  the  company's 
experience  nilh  similar  cases  Cash  or 
cash  equivalents  received  during  the 
taxable  year  with  respect  lo  items  of 
salvage  or  reinsurance  shall  reduce 
losses  paid  during  such  taxable  year 
For  purposes  of  this  section  Ihe  term 
"salvage"  includes  subrogation  claims. 

(d)(l|The  treatment  of  salvage  and 
reinsurance  is  a  method  of  accounting. 
Ever)-  insurance  company  lo  which  this 
section  applies  that  did  not  treat  salvage 
and  reinsurance  as  provided  in  this 
section  for  Ihe  last  taxable  year 
begmnuig  before  January  1,  1988.  musi 
change  ils  method  of  accountmg  with 
respect  lo  salvage  and  reinsurance  in 
the  first  taxable  year  beginning  after 
December  31. 1987.  The  change  in 
method  of  accounting  will  result  in  a 
section  481(a)  adjustment.  The  fresh 
start  provision  of  section  1023|e)  of  the 
Tax  Reform  Act  of  1986  does  nol  apply 
to  Ihe  change  in  method  of  accounting 
required  by  this  paragraph  (d)(l|. 
(21  In  Ihe  case  of  any  insurance 
company  required  by  paragraph  (d)(1)  of 
this  section  to  change  its  method  of 
accounting  for  any  taxable  year,  such 
change  shall  be  treated  as  mitialed  by 
Ihe  taxpayer  and  made  with  the  consent 
of  the  Commissioner. 

(3)  Any  insurance  company  required 
lo  change  its  method  of  acx:ounling 
under  paragraph  (d)(1)  of  this  section 
shall  lake  the  required  adjustment  into 
account  as  provided  in  applicable 
administrative  procedures. 

(e)  This  section  is  effective  for  taxable 
years  beginning  after  December  31, 1987. 
In  computing  unpaid  losses  for  taxable 
years  beginning  before  January  1, 1988. 
an  insurance  company  lo  which  this 
section  applies  is  nol  required  lo  lake 
into  account  estimated  recoveries  on 
account  of  salvage  attributable  to 
unpaid  losses.  In  addition,  in  computing 
paid  losses  for  such  taxable  years,  an 
insurance  company  to  which  this  section 
applies  is  nol  required  to  lake  into 
account  salvage  recoverable  if  during 
such  taxable  years  the  inclusion  of  such 
salvage  was  prohibited  by  the  laws  of  a 
stale  in  which  the  company  transacted 
business. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason  it  is  impracticable  lo  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  section  (bj  of 


section  553  of  Tide  S  of  the  United 
Slates  Code  or  subject  to  Ihe  effective 
dale  limitation  of  subsection  (dj  of  thai 
section. 

Lawrenca  B.  Gibbs. 
Commissioner  of  Intemol  Revenue 
Approved:  December  22. 1987 

Doaaldsoo  Qiapoloo, 

As^:f,funt  Sf  Cretan'  of  the  Treasury. 

ira  Doc  B7-30193  Filed  12-30-87: 1:51  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Pan  117 

ICGD7-87-371 

DrawtMlds*  Oparatlon  Regulattons; 
OfceechobM  Waterway,  Florida 

AQCNCV:  Coast  Guard.  DOT. 
ACnoK  Final  rule. 

suMMAav:  Al  Ihe  request  of  Martin 
County,  the  Coast  Guard  is  changing 
regulations  governing  the  Evans  Crary 
drawbridge  in  Martin  County  by 
permitling  Ihe  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  of 
complaints  about  highway  traffic  delays 
This  action  will  accommodate  Ihe 
current  needs  of  vehicular  traffic  and 
still  provide  for  reasonable  needs  of 
navigation. 

IFWCTIVl  DATE  These  regulations 
become  effective  on  February  4. 1988. 
ron  ruiTTHER  iMFomtATiON  contact: 
Mr  Wall  Paskowskv.  telephone  (305) 
536-4103. 
SUn>lCMCNTAIIY  IMFOmUTION:  On 

October  2. 1987.  the  Coast  Guard 
published  proposed  rule  (52  FR  36961) 
concerning  this  amendment.  The 
Commander.  Seventh  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  October  16. 1987.  In 
each  notice,  interested  persons  were 
given  until  November  16. 1987.  to  submit 
comments. 

Drafting  InfonnaUon 

The  drafters  of  these  regulations  are 
Mr  Wall  Paakowsky.  Bndge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  ST. 
Fuger.  Jr.  project  attorney. 

Discussion  of  Conunants 

The  Coast  Guard's  notice  of  proposed 
rulemaking  solicited  comments  on  a 
proposal  to  change  the  operating 
regulations  of  the  Evans  Crary  bridge 
and  the  Roosevelt  bridge.  Over  100 
comments  were  received  concerning  the 


proposed  rule  change  for  the  Roosevelt 
bridge  and  thai  mailer  is  being  wilheld 
lor  further  study.  60  of  these  comments 
were  generally  in  support  of  the 
proposed  regulations  for  both  bndges 
including  2  pelilions  with  61  signatures. 
Many  commenters  compUmed  about 
vessels  which  request  openings  merely 
to  clear  outriggers  and  antennae.  The ' 
requirement  lo  lower  these 
appurtenances  is  contained  in  33  CFR 
117.11  Several  commenters  asked  thai 
signs  stating  the  bridge  opening  limes  be 
placed  along  both  Ihe  waterway  and  the 
highway.  Walerwav  signs  are  addressed 
by  33  CFR  117.55.  Posting  of  highway 
signs  is  not  within  the  Coast  Guard's 
jurisdiction,  bul  the  suggestion  will  be 
passed  to  the  Florida  Department  of 
Transportation.  One  commentor 
expressed  concern  for  movement  of 
emergency  vehicles  when  Ihe  bridge  is 
open  for  navigation.  This  is  addressed  in 
33  CFR  117.31.  Some  commenters 
suggested  that  a  limit  be  placed  on  Ihe 
number  of  vessels  allowed  to  pass 
through  an  open  bridge  to  avoid 
extended  openings.  TTiis  it  not 
considered  a  safe  navigational  practice. 
33  CVR  117,9  addresses  unnecessary 
delays  in  the  opening  and  closure  of  Ihe 
draw  Several  commenters  asked  thai 
the  regulations  be  implemented  year- 
round.  Available  highway  traffic  and 
bndge  opening  data  do  nol  suppori  Ihe 
need  for  year-round  regulations.  No 
objections  were  received  from 
navigation  interests:  however  1 
commenter  staled  Ihe  regulations  should 
be  temporary,  contingent  on 
replacement  of  the  drawbridge  by  a  high 
level  fixed  bridge  within  2  years  The 
Coast  Guard  offers  no  comment  on  this 
proposal  since  replacement  of  the  bndge 
goes  beyond  the  scope  of  these 
regulations.  After  careful  consideration 
of  all  comments,  the  Coast  Guard  has 
determined  the  final  rule  for  the  Evans 
Crary  bridge  will  be  unchanged  from  Ihe 
proposed  rule  published  on  Oclober  2. 
1987 

Economic  AsMsament  and  Cartification 

These  regulations  are  considered  lo 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Depanment  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  Februarv  26. 
1979) 

The  economic  impact  has  been  found 
lo  be  so  minimal  thai  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
with  lows.  Since  the  economic  impact  of 
these  regulations  is  expected  lo  be 
minimal,  the  CoasI  Guard  cerlifies  Ihat 
they  will  nol  have  a  significant 
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economic  tmpact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridsf^s. 

Regulations 

In  consideration  of  the  foregoing.  Part 
n7ofTitle33.  Code  of  Federal 
Rej^ulations.  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  citation  for  Part  117 
continues  to  read  as  follows. 

Authority:  33  U  S  C  Am  «  CVH  1  46  and  33 
CFR  l.t)5-t|Bl. 

2.  Section  ll7.317|b)  is  revised  to  read 
as  follows: 

9  117.317    Okeechobee  Waterway 

(b)  Evans  Crary-  {SH  AlAJ  bridge,  mile 
3  4  at  Stuart.  The  draw  shall  open  on 
sisjnal;  except  that  from  December  1 
through  May  1,  from  7  am.  to  6  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half-hour  On  Saturdays, 
Sundays,  and  federal  holidays. 
December  1  through  May  1,  from  8  am. 
to  6  p.m..  the  draw  need  open  only  on 
the  hour,  20  mmutes  after  the  hour,  and 
40  minutes  after  the  hour.  Exempt 


FOA  FURTHER  INFORMATION  CONTACT: 

Colonel  William  E.  Ryan.  |r..  Freedom  of 

Information  Officer.  Amencan  Battle 
Monuments  Commission  or  Martha  Sell, 
Freedom  of  Information  Act 
Representative.  Room  5127,  Casimir 
Pulaski  Building,  20  Massachusetts 
Avenue  NW..  Washington.  DC  20314 
(202) 272-0537. 

SUPPLEMENTARY  INFORMATION:  The 
American  Battle  Monuments 
Commission  has  revised  36  CFR  Part 
404.  its  regulations  for  responding  to 
public  requests  for  access  to  records  or 
information  under  the  Freedom  of 
Information  Act  (FOlA|.  5  U.S.C.  552. 
These  regulations  implement  and  reflect 
recent  amendments  to  the  FOIA  made 
by  the  Freedom  of  Information  Act  of 
1986.  Pub  L,  99-570.  Ifl01-1B04.  They 
also  reflect  guidelines  issued  by  the 
Office  of  Management  and  Budget  by  52 
FR  10012.  March  27,  1987  The 
regulations  also  update  and  amplify  the 
Commission  s  current  regulations. 

List  of  Subjects  in  36  CFR  Part  401 

Freedom  of  Information. 

36  CFR  Part  404  \s  revised  to  read  as 
follows: 

PART  404— PROCEDURES  AND 
GUIDELINES  FOR  COMPUANCE  WITH 
THE  FREEDOM  OF  INFORMATION  ACT 


vessels  shall  be  passed  at  any  time 

Set 

4041 

Purpose 

Dated.  December  22.  1987. 

4042 
4043 

General  policy 
Response  to  requests. 

M.I.  O'Brisn. 

4044 

Denial  of  access. 

Aa^ng  Captain.  US-  Coos!  Guard 

4045 

Appeals 

Citmmarder.  Seventh  Coast  Guard  District. 

4046 

Fees  to  be  charged. 

|FR  Doc.  8S-69  Filed  l-t-88.  B  45  am| 

404.7 

Assessment  and  collection  of  fees. 

4048 

Categories  of  requesters. 

401.9 
-       404.10 

Waiver  of  fees. 

Maintenance  of  statistics. 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

36  CFR  Part  404 

Regulation  Implementing  the  Freedom 
of  Information  Act;  Uniform  Fee 
Schedute  and  Admlnlatrfftlve 
Guidelines 

agency:  American  Battle  Monuments 

Commission. 

action:  Final  rule. 

summary:  The  American  Battle 
Monuments  Commission  has  changed  its 
procedures  for  responding  to  public 
requests  for  access  to  records  or 
information  maintained  by  the 
Commission,  These  regulations 
implement  and  reflect  recent 
am.endments  to  the  Freedom  of 
information  Act. 
EFFECTIVE  DATE:  January  20. 1988. 


Authority:  5  U  S  C  552, 

§  404.1     PurpOM. 

These  guidelines  prescribe  procedures 
to  obtain  information  and  records  of  the 
American  Battle  Monuments 
Commission  under  the  Freedom  of 
Information  Act  of  1986.  5  U.S.C 
552(a)(4)(Ai(i).  This  act  requires  each 
agency  to  promulgate  regulations  that 
specify  the  schedule  of  fees  for 
processmg  FOIA  requests  and  the 
guidelines  when  fees  may  be  waived.  It 
applies  only  to  records  and  information 
of  the  Commission  which  are  in  the 
Commission's  custody. 

§404.2    General  policy. 

Public  requests  for  information  from 
the  records  of  the  American  Battle 
Monuments  Commission  should  be  sent 
to  the  Freedom  of  Information 
Representative.  American  Battle 
Monuments  Commission,  Room  5127. 


Casimir  Pulaski  Building.  20 
Massachusetts  Ave..  NW.,  Washington. 
DC  20314.  They  may  also  be  sent  to  its 
Held  offices  at  ihe  addresses  listed 
below 

(a)  Officer-in-Charge.  European 
Office.  Amencan  Battle  Monuments 
Commission.  APO  New  York  09777 

(b)  Officer-in-Charge.  Mediterranedn 
Office.  American  Battle  Monuments 
Commission,  APO  New  York  09794. 

(c)  Superintendent.  Manila  American 
Cemetery,  FPO  San  Francisco  96s'>28. 

(d)  Superintendent.  Corozal  American 
Cemetery,  The  .Amencan  Battle 
Monuments  Commission.  Attn:  AFZU- 
AG-CRB.  Drawer  Jr38.  APO  Miami.  FL 
34004-5000. 

(e)  Superintendent.  Mexico  Ci(y 
N'aiional  Cemetery,  Amencan  Battle 
Monuments  Commission,  c/o  U.S. 
Embassy.  Mexico.  P.O.  Box  3087. 
Laredo,  TX  78044-3087, 

S  404.3    Retponae  to  requests. 

(a)  Except  for  records  and  information 
exempted  from  disclosure  by  5  U.S.C. 
552(a)(1).  all  records  of  the  Commission 
or  in  its  custody  are  available  to  any 
person  who  requests  them. 

(b|  Requests  for  information  from  the 
public  will  be  honored  within  ten 
working  days  unless  the  confidentiality 
of  such  information  is  protected  by  law. 
or  when  it  is  necessary  to  search  and/or 
collect  records  in  separate  offices  or 
another  office  of  Ihe  Commission,  which 
would  usually  require  more  than  ten 
working  days. 

(c)  Whenever  information  cannot  be 
dispatched  within  ten  work  days  after 
receipt  of  request,  an  intenm  reply  will 
be  sent  informing  the  requester  of  the 
status  of  the  request. 

(d)  The  records  of  the  ABMC  may  be 
examined  and  copied  between  the  hours 
of  8:00  a.m.  and  3:30  p.m..  Monday 
through  Friday  under  the  supervision  of 
the  Freedom  of  Information 
representative. 

9  404.4    Denial  of  acceaa. 

(a)  Letters  denying  confidential 
information  will  be  dispatched  within 
ten  working  days  of  receipt  of  the 
request  and  will  be  signed  by  one  of  the 
below  listed  personnel: 

(1)  Officer-in-Charge,  ABMC 
European  Office. 

(2)  Officer-in-Charge.  ABMC 
Mediterranean  Office. 

(31  Directors.  ABMC  Washington 
Office, 
[4|  Secretary.  ABMC. 

(b)  Letters  denying  access  to 
information  wdl: 

(1)  Provide  the  requester  with  the 
reason  for  denial. 
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(2)  Inform  Ihe  rpquesler  ol  his  or  her 
right  lo  appeal  the  denial  within  30  Aays. 

13)  Give  Ihe  name  of  Ihe  official  lo 
whom  Ihe  appeal  may  be  sent. 

(c)  If  an  unusual  circumstance  delays 
a  decision  conceminR  access  lo 
information,  the  requester  will  be 
Informed  of  Ihe  delay  wilhm  ten 
working  days  of  the  requests  initial 
receipt.  In  no  case  will  the  decision  be 
delayed  more  than  20  working  dajs 
from  initial  receipt  of  the  request. 

(d|  A  copy  of  each  denial  of 
information  will  be  furnished  lo  the 
Secretary  ABMC  at  the  lime  of  its 
dispatch. 

!404.S    AppeMt. 

(a)  The  Secretary  is  the  apppllale 
authority  for  all  denials  except  those 
which  he  authors.  The  Chairman  is  Ihe 
appellate  authority  for  denials  authored 
by  the  Secretary. 

(b|  The  requester  will  be  informed  of 
the  decision  on  his  or  her  appeal  within 
20  working  days  after  ils  receipt.  If  Ihe 
denial  is  upheld,  the  requester  will  be 
advised  that  there  are  provisions  for 
judicial  review  of  such  decisions  under 
Ihe  Freedom  of  Information  Act. 

|c)  In  Ihe  event  a  court  finds  that  Ihe 
American  Battle  Monuments 
Commission  has  arbitrarily  and 
capriciously  withheld  information  from 
the  public  and  a  subsequent  Office  of 
I'ersonnel  Management  investigation 
finds  agency  personnel  responsible, 
these  personnel  will  be  subiect  lo 
disciplinary  action  by  Ihe  American 
Battle  Monuments  Commission 

5  404.6    Fen  lo  tt  charged. 

While  most  information  will  be 
furnished  promptly  at  no  cost  as  a 
service  lo  the  general  public,  fees  will  be 
charged  if  the  cost  of  search  and 
duplication  warrants  In  those  instances 
where  ABMC  deems  it  necessary  to 
<  harge  a  fee.  ABMC  shall  use  Ihe  most 
efficient  and  least  costly  methods  lo 
comply  with  requests  for  documents, 
drawings,  photographs,  and  any  other 
riiaterials  made  available  under  the 
FOIA.  The  Freedom  of  Information 
f^epresenlalive  shall  charge  the  fees 
slated  in  paragraphs  (a)  through  (g)  of 
this  section.  The  Freedom  of  Information 
Representative  shall,  however,  waive 
Ihe  fees  in  the  circumstances  stated  in 
5404.9.  The  specific  fees  which  ABMC 
shall  charge  Ihe  requester  when  so 
required  by  the  FOIA  are  as  follows: 

(a  I  Manual  searches  of  records  S9  00 
per  hour  for  clerical  personnel,  $15.00 
per  hour  for  supervisory  personnel. 

(bl  Computer  searches  for  records 


Fees  for  searches  of  computerized 
records  shall  be  the  actual  cost  to  the 
Commission  but  shall  not  exceed  $]2.00 
per  hour.  This  lee  includes  machine  time 
and  that  of  the  operator  and  clerical 
personnel.  The  fee  for  computer 
printouts  shall  be  $.40  per  page.  The 
word  "page"  refers  lo  paper  copies  of 
standard  computer  size,  which  normally 
are  11  X  15  inches 

(c)  Copying  fee.  The  machine  copy  fee 
for  each  page  up  lo  Vh  %  14  shall  be  $.25 
per  page  Copying  fees  shall  not  be 
charged  for  the  first  100  pages  of  copies 
unless  Ihe  copies  are  requested  for 
commercial  purposes. 

(d|  $2.00  for  each  8x10  inch  black 
and  while  photograph. 

(e)  $3.00  for  each  8x10  inch  color 
photograph. 

If)  SI .75  per  cemele.'y  booklet 

Ig)  $1.50  per  lithograph. 

§  404.7    Assessment  ind  collection  ot 
fees. 

I«|  .Assessment  of  fees  (1)  ABMC 
shall  assess  interest  charges  on  an 
unpaid  bill  starting  on  Ihe  31sl  day 
following  the  day  on  which  the  billing 
was  dispatched  Once  the  fee  has  been 
received  by  ABMC.  even  if  not 
processed,  accrual  of  interest  will  cease. 
Interest  will  be  at  the  rate  prescribed  in 
section  3717  of  Title  31  of  the  United 
States  Code  and  will  accrue  from  Ihe 
date  billing  is  sent 

(2)  Charges  for  unsuccessful  sen!x.hes 
If  ABMC  estimates  that  charges  for  an 
unsuccessful  search  may  exceed  $10.00. 
it  shall  so  inform  the  requester  unless 
the  requester  has  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  those 
anticipated.  Such  notice  shall  offer  the 
requester  the  opportunity  lo  confer  with 
agency  personnel  with  the  ob|ecl  of 
reformulating  Ihe  request  to  meet  the 
requester's  needs  at  a  lower  cost. 
Dispatch  of  such  a  notice  shall 
temporarily  suspend  the  ten  day  period 
for  response  by  ABMC  until  a  reply  is 
received  from  the  requester. 

(31  Afigregaling  requests.  Except  for 
requests  that  are  for  a  commercial  use. 
ABMC  shall  not  charge  for  Ihe  first  two 
hours  of  search  time  or  for  the  first  100 
pages  of  reproduction  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  lime,  each  seeking  portions 
of  a  document  or  documents,  solely  in 
order  to  avoid  payment  of  fees  When 
ABMC  believes  that  a  group  of 
requesters  are  acting  in  concert  and 
attempting  lo  divide  a  request  into  a 
series  of  requests  for  Ihe  purpose  of 
evading  Ihe  assessment  of  fees.  ABMC 
sh.ill  aggregate  any  such  requests  and 


charge  accordingly.  One  elemenl  lo  be 
considered  is  Ihe  time  period  in  which 
the  requests  have  been  made.  Before 
aggregating  requests  from  more  than  one 
requester.  .'VB.MC  musi  be  reasonably 
certain  that  the  requesters  are  acting 
specifically  to  avoid  payment  of  fees.  In 
no  case  shall  ABMC  aggregate  multiple 
requests  on  unrelated  suhjecls  from  one 
requester. 

(4 1  Advance  payments.  ABMC  shall 
not  require  payment  for  fees  before 
wo.rk  has  commenced  or  continued  on  a 
request  unless: 

|i)  ABMC  estimates  that  Ihe  charges 
may  exceed  $25.00.  In  such  an  event. 
ABMC  shall  notify  Ihe  requester  of  the 
estimated  cost  and  may  require  an 
advance  payment  of  an  amount  up  lo 
Ihe  full  amount  of  estimated  chirges:  or 
(11)  A  requester  has  previously  failed 
to  piiy  a  fee  wilhin  30  days  of  the  date  of 
billing.  In  this  event.  ABMC  shall  require 
the  requester  to  pay  the  full  amount 
owed  plus  any  applicable  interest  and 
make  an  advance  payment  of  Ihe  full 
amount  of  Ihe  estimated  fee  before 
.'VB.MC  begins  to  process  a  new  request 
or  a  pending  request  from  that  requester. 

(ill)  When  ABMC  arts  under 
paragraphs  |a|(4)(i)  or  (li)  of  this  section. 
Ihe  administrative  time  limits  prescribed 
in  i  404.3  will  begin  only  after  ABMC 
has  received  fee  payments  described 
above. 

15)  form  o' payment  Remittances 
shall  be  in  the  form  of  a  personal  check 
or  bank  draft  drawn  on  any  bank  in  the 
United  Slates,  a  postal  money  order,  or 
cash  Remittances  shall  be  made 
payable  lo  the  Amencan  Battle 
Monuments  Commission. 

(6)  ABMC  will  no!  defray  cost  sending 
records  by  special  m,elhods  such  as 
express  mail  or  for  transportation  of 
personnel. 

(b)  Restrictions  on  asses<^!ni;  fees. 
With  the  exception  of  requesters  seeking 
documents  for  commercial  use,  section 
(a|(4)|A)|iv)  of  the  Freedom  of 
Information  Act.  as  amended,  requires 
ABMC  to  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  without  charge.  AB.MC  shall 
not  charge  fees  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  collecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  itself: 
ABMC  will  not  begin  to  assess  fees  until 
it  has  first  provided  Ihe  free  search  and 
reproduction  authorized. 

§  404.8    Cslegorto*  ol  requmler*. 

There  are  four  categories  of  FOIA 
requesters:  Commercial:  educational 
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and  noncommencal  scientific 
institutions:  representatives  of  the  news 
media:  and  al!  others.  The  fees  to  be 
charges  each  of  these  categories  of 
requesters  are  as  foltowa; 

(a)  Commerica/.  When  ABMC ' 
receives  a  request  for  docuinenls  for 
commencal  use.  it  shaJl  assess  charges 
that  recover  the  full  direct  costs  of 
searching  for,  reviewing  for  release,  and 
duplicating  the  records  sought. 
Commercial  requesters  are  not  entitled 
to  two  hours  of  free  search  time  or  100 
free  pajies  of  reproduction.  ABMC  shall 
recover  the  cost  of  searching  for  the 
records  even  if  ultimately  there  is  no 
disclosure  of  records.  Requesters  must 
provide  a  reasonable  description  of  the 
records  sought. 

( b)  Educational  and  non-commen'ca/ 
scientific  institutions.  ABMC  shall 
provide  docnmenia  to  educational  and 
non-commercial  scientific  institutions 
for  the  cost  of  reproduction  alone, 
px.cept  (here  wUl  be  no  charge  for  the 
first  100  paf^s  of  duplication.  To  be 
eligible  for  inclusion  in  this  category, 
requesters  must  show  that  the  request  is 
aathorized  by  and  under  the  auspices  of 
a  qualifying  institution  and  that  the 
records  are  not  being  sought  for  a 
commercial  use.  but  are  sought  in 
furtberaoce  d  acholariy  (if  the  reqtiest  is 
from  an  educaUxui  insbtation)  or 
scientiHc  (if  die  request  is  from  a  non- 
commercial scientific  instiluhon) 
research.  Kequeeters  must  provide  a 
reasonable  description  of  the  records 
being  sought: 

(c)  Representauvea  of  the  news 
media.  ABMC  shall  provide  documents 
to  requesters  who  are  representatives  of 
the  news  media  for  the  cost  of 
reproduction  alone,  except  there  will  be 
no  charge  for  the  Qrst  100  pa^s.  A 
request  for  records  supporting  the  news- 
dissemination  function  of  the  requester 
shall  not  be  considered  commencal  use- 
Requesters  must  provide  a  reaaooable 
description  of  the  records  sought; 

Id)  AU  other  requesters.  ABMC  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  above  categories  fees  that 
recover  the  full  reasonable  costs  of 
direct  search  and  reproduction  records 
responsive  to  the  request,  except  that 
the  first  100  pages  of  reproduction  and 
the  first  two  hours  of  search  time  shall 
be  furnished  without  charge.  Requesters 
must  provide  reasonable  description  of 
the  records  sought. 

§404.9    WatvwoftMs. 

The  Freedom  of  Infornidtion 
Representative  shall  waive  all  fees 
assessed  under  404.  if  the  following  two 
conditions  are  satisfied:  Disclosure  of 
the  information  is  in  the  public  interest 
as  It  IS  likely  to  contribute  significantly 


to  pubbc  uoderslandtng  of  the 
operations  or  activities  of  the 
government;  and  disclosure  is  oot 
primarily  in  the  commeroal  interest  of 
the  requester.  The  Freedom  of 
Information  Representative  shall  afford 
the  requester  the  opportunity  to  show 
that  he  satisfies  these  two  conditions. 
Under  the  above  standards  should 
ABMC  refuse  to  waive  a  request  for 
information  and  the  requester  petition 
for  a  waiver,  the  semor  Freedom  of 
Information  Representative  will  make 
the  determination. 

%  404. 10    Maintsnancs  of  staOstlcs. 

[fi)  The  Freedom  of  Information 
Representative  shall  maintain  record  of: 

(1 1  The  total  amount  of  fees  collected 
by  ABMC  under  this  part; 

12)  The  number  of  denials  of  requests 
for  records  or  information  made  under 
this  nart  and  the  reason  for  each: 

{3|  The  number  of  appeals  from  such 
denials,  together  with  the  results  of  such 
appeals,  and  the  reasons  for  the  action 
upon  each  appeal  that  results  in  a  denial 
of  information,  or  documents: 

(4)  The  name  and  title  or  position  of 
each  person  responsible  for  each  denial 
of  records  and  the  number  of  instances 
of  each; 

(5)  The  results  of  each  proceeding 
conducted  under  5  USC-  5521aH4)(Fl. 
including  a  report  of  the  disciplinary 
action  against  the  official  or  employee 
phxnanly  respoosible  for  improperiy 
withholdug  records,  or  ao  explanation 
of  why  disciplinary  action  was  not 
taken; 

(6)  A  copy  of  every  rule  made  by  this 
agency  affecting  or  implementinn  S 

L'  S.C.  552; 

(7)  A  copy  of  the  fee  schedule  for 
copies  of  records  and  documents 
requested  under  this  pari,  and 

(B)  All  other  information  that  indicates 
efforts  to  admuuster  fully  the  letter  and 
spirit  of  the  Freedom  of  lafonnation  Act 
and  the  above  rules. 

|bj  The  Freedom  of  Information  Act 
Representative  shall  annually,  within  60 
days  following  the  close  of  each 
calendar  year,  prepare  a  report  covering 
each  of  the  ca  legones  of  records  to  be 
maintained  in  accordance  with  the 
foregoing  and  submit  the  same  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  for 
rtferral  to  the  appropriate  committees  of 
the  Congress. 
William  £.  Ryan,  fr^ 

Coionsl.  AD.  Freedom  of  h formation  Officer. 
[FR  Doc  68-11  Filed  1-4-88;  0:45  ami 
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Copyright  Off ic« 

37  CfR  Part  201 

[Docket  No.  RM-Se-SA] 

Recordation  of  Transfers  and  Other 
Documents 

agency:  Cop>'nght  Office.  Library  of 

Congress. 

ACTIOM:  Final  regulation. 

SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  a  final  regulation  amending  ila 
regulations  (37  CfR  2C1.4)  implementing 
section  203  of  the  Copyright  Act  of  1978. 
title  17  VS.C  The  Office  has  decided  to 
revise  ils  requirement  that,  to  be 
recordable,  a  reproduction  of  a  signr^ 
document  must  be  accompanied  by  a 
sworn  certificaUon  signed  by  at  least 
one  of  the  persons  who  executed  the 
document  or  by  an  authorized 
ff^presentative  of  that  person.  Under  the 
amenJtfd  regulation,  the  required  sworn 
certification  need  only  be  sifoned  by  a 
party  In  e  document,  or  by  an  authonzed 
representative  of  that  person,  reftardless 
of  whether  the  person  aclualty  sijcned 
the  original  document. 

EFFECTIVE  DATE:  |anuar>'  5.  1968 

FOn  FURTHEK  MFOMtATWMI  COPfTACT: 
Dorothy  Schrader.  General  Counsel, 
Copyright  Office.  Library  of  Congress. 

Washington.  DC  20^h9.  Telephone.  [202] 
287-83aO 

SUP1>L£MCNTAAY  WFOflMATlOM:  Section 

20S(a)  of  title  17  U.S  C  provides  for  the 
recordation  in  the  Copynght  Office  of 
any  transfer  of  copyr^l  ownership  or 
other  document  pertamuig  to  a  copyright 
if  the  docomenl  filed  for  recordation 
bears  the  actual  signature  of  the  person 
who  executed  it.  or  if  it  is  accompiinied 
by  a  sworn  or  official  certification  that  it 
is  a  true  copy  of  the  originaL  sijcned 
document."  In  implementing  this 
provision,  the  Copynght  Office  adapted 
a  regulation  137  CFR  301.4{cHl  1} 
requiring  that  "jalny  sworn  certification 
accompanying  a  feproduclion  shall  be 
signed  by  at  least  one  of  the  persons 
who  executed  the  docuownt.  or  by  an 
authorized  representative  of  that 
person.    On  (:3cloi>er  2. 1966  (51  FR 
352441.  the  Office  pubhshed  a  notice  of 
proponsed  rulemaking  to  advise  the 
public  that  it  was  coruidenng  the 
udoption  of  an  amendment  to  its 
regulations  to  permit  the  required  sworn 
certification  to  be  signed  by  a  party  to  a 
document,  regardless  of  whether  that 
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person  actually  siRned  the  original 
document.  Interested  parlies  were  given 
until  November  3, 19B6.  to  comment  on 
the  proposed  amendment  Comments 
were  received  from  a  representative  of 
the  Associat>on  of  American  Publishers. 
Inc.  lAAP)  and  the  law  firm  of 
Brylawski.  deary  &  Leeds. 

Both  parties  commenting  on  the 
proposed  amendment  supported  the 
direction  taken  by  the  Copynght  Office, 
but  sus/^ested  that  the  proposed  change 
did  ncil  BO  far  enough.  The  law  firm 
asserted  that,  where  the  onpmal.  signed 
document  is  unav.jilable.  there  are  many 
people  capable  of  certifying  a 
reprtiduction  as  a  true  copy  of  the 
original.  These  persons  would  include 
an  assignee  or  other  successor  in 
interest.  The  commentator  urged  that  at 
least  the  successor  in  interest  to  one  of 
the  panics  to  the  original  signed 
document  be  permitted  to  sign  the 
required  certification.  The  AAP  also 
suggested  that  the  proposed  amendment 
be  expanded  to  cover  successors  in 
interest  to  one  of  the  original  parlies. 
The  AAP  observed  that  Ihe  proposal, 
while  an  improvement  on  the  existing 
requirement,  could  lead  to  difficulties 
"'where  recordation  is  .soughl  by  a 
successor  to  the  publisher  (e.g..  in  the 
case  of  a  license,  assignment,  or 
business  transfer  of  all  or  part  of  Ihe 
subject  matter  covered  by  the 
document."  The  AAP  noted  that  it  Is  not 
uncommon  that  a  parly  to  the  onginal 
document  may  no  longer  exist  or  be 
unavailable 

The  Copyright  Office,  after  reviewing 
the  comments  in  light  of  the  statutory 
purpose  of  recordation  concludes  that  it 
should  not  record  documents  on  the 
basis  of  copies  attested  to  merely  by  a 
successor  in  interest  The  Office  is 
concerned  about  the  authenticity  of  the 
recordalions  made  pursuant  to  section 
205.  and  has  a  responsibility  to  the 
public  and  Ihe  judicial  system  to  guard 
against  fraud.  In  cases  where  several 
Iransfers  are  interposed  between  Ihe 
initial  transaction  and  Ihe  pom!  at 
which  recordation  is  sought,  the 
reliability  of  any  bare  assertion  by  a 
successor  in  interest  is  diminished 
Finally  since  a  successor  m  interest  may 
submit  for  recordation  Ihe  actual  signed 
document  under  which  such  person  is 
claiming  an  interest  in  Ihe  copynght,  the 
Copyright  Office  is  not  persuaded  of  Ihe 
need  to  revise  ils  proposal. 

The  Office  has  been  operating  under 
Its  current  regulation  on  recordation  of 
transfers  and  other  documents  for 
nearly  ten  years.  During  this  period,  ihe 
Office  has  received  few  complaints 
concerning  its  certification  requirement. 
The  rule  as  proposed  last  year  is  an 


imporlant  departure  from  the  existing 
procedure  The  Office  will  closely 
monitor  the  experience  under  this  new 
certification  requiremenl  to  determine 
whether  further  amendment  is  required. 
The  Copyright  Office  is  also  making  a 
minor  technical  amendment  to  37  CFR 
201.4(c)(1)  The  words  -fullsize'  before 
facsimile  reproductions  are  being 
deleted  Tlle  phrase  is  amended  to  read: 
"a  legible  photocopy  or  other  legible 
facsimile  reproduction  of  the  signed 
document."  This  change  is  made  in 
order  to  clanfy  Ihe  meaning  of  this 
requirement,  "Full-size"  refers  (o  the 
Copyright  Office  policy  of  refusing  to 
accept  microform  copies  of  documents 
for  recordation,  not  whether  a  particular 
reproduction  is  the  same  size  as  the 
document  reproduced.  The  Copyright 
Office  IS  not  in  a  posilion  to  make  such 
a  determination.  It  is  sufficient  for  a 
reproduction  of  a  document  to  be 
capable  of  being  read  for  purposes  of 
examining  and  cataloging  and  being 
reproduced  in  legible  microform  copies. 
As  provided  in  subparagraph  (3)  of 
5  2ni.4|c|.  to  be  recordable,  a  document 
must  be  legible  and  capable  of  being 
reproduced  in  legible  microform  copies." 
Reproductions  of  documents  must  also 
meet  this  requirement. 

With  respect  to  the  Regulatory 
Flexibility  Act.  Ihe  Cop.yrighl  Office 
takes  the  position  that  this  Act  does  not 
apply  lo  Copyright  Office  rulemaking. 
This  position  IS  explained  fully  in  die 
"Supplementary  Information" 
accompanying  the  proposed  rule  See  51 
FR  35244,  In  the  event  it  is  later 
determined  by  a  court  of  competent 
jurisdiction  that  the  Copyright  Office  is 
iin  "agency"  subject  to  that  .'\cl,  the 
Register  of  Copyrights  has  determined 
that  this  final  regulalion  will  have  no 
significant  impact  on  small  businesses. 
In  fact  the  amendment  makes  it  easier  lo 
record  documents. 

List  of  Subjects  in  3"  CFR  Part  201 

Copyright,  Recordation  of  copyrighl 
documents. 

In  consideration  of  the  foregoing.  Ihe 
Copyright  Office  is  amending  Pari  201  of 
37  CFR.  Chapter  II. 

PART  20 H  AMENDED) 

1.  The  authority  citation  for  IVirt  2(n 
continues  to  read  as  follows: 

Authority:  Copyright  Act  Pub  L  94-553,  90 
Slat,  »11,  17  V  S.C,  702, 

2.  Section  2m,4(c|(l)  is  revised  to  read 
as  follows.  The  introduction  lo 
paragraph  (c|  is  republished. 


§  M1.4    ReconJatlon  of  trsn»(«r»  and 
certain  otfwr  documantt. 

(c)  Recordable  documents.  Any 
Iransfcr  of  copyright  ownership 
(including  any  instrument  of 
conveyance,  or  note  or  memorandum  of 
the  transfer),  or  any  olher  document 
periaining  lo  a  copyright,  may  be 
recorded  in  Ihe  Copy  right  Office  if  il  is 
accompanied  by  the  fee  set  forlh  in 
paragraph  |d|  of  Ihis  seclion.  and  if  the 
requirements  of  Ihis  paragraph  wilh 
respect  lo  signatures,  completeness,  and 
legibility  are  met, 

!I)  To  be  recordable,  the  document 
must  bear  the  actual  signature  or 
signatures  of  the  person  or  persons  who 
executed  it  Ahemativcly,  the  document 
may  be  recorded  if  it  is  a  legible 
pholocopy  or  other  legible  facsimile 
reproduction  of  the  signed  documcni. 
accompanied  by  a  sworn  certificalion  or 
an  official  certification  that  the 
reproduction  is  a  true  copy  of  the  signed 
document.  Any  sworn  certificalion 
accompanying  a  reproduction  shall  be 
signed  by  al  least  one  of  the  parbes  to 
Ihe  signed  document,  or  by  an 
authorized  represenialive  of  thai  person. 

Dated:  December  14.  1987. 
Ralph  Oman, 
/?(-i;;,s-/er  of  Copyrights. 
|am«  H.  Billingloa 
Ljl'rononof  Conf,'ress. 
ire  Doc  Ii8-t5  Filed  l-»-88.  8  45  am) 
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37  CFR  Part  201 

IOock«tNo.RMS7-<| 

Revocation  of  Impofi  Statements 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Revocation. 

SUMMAhv:  The  Copyrighl  Office  of  Ihe 
Library  of  Congress  hereby  revokes 
i  201.8  of  37  CFR  Section  201.8  was 
issued  to  implement  section  601(bl(2|  of 
Ihe  Copynght  Act  of  1976  which 
permitted  importation  into  the  United 
Slates  of  two  thousand  copies  of  certain 
copynghted  works  not  manufactured  in 
Ihe  United  Slates  or  Canada  In  order  lo 
import  the  copies  the  importer  was 
required  to  present  lo  the  United  Stales 
Customs  Service  an  import  statement 
issued  by  the  Copynght  Office. 
Regulation  201.8  established  Ihe 
requirements  governing  the  issuance  of 
such  import  statements.  The 
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manufacturia^  clause  of  Uw  copyright 
IdW  expired  on  July  1. 1086.  makiiig 
§  201.8  ubsoiple. 

EFFECTIVE  OATt  January  5, 1988. 
FOR  FURTHER  IMF ORMATKM  COMTACT: 

Dorothy  Schrader,  General  Counael 
Ck>pyngh!  Office.  Library  of  Congress. 
VVdshinglon.  DC  20559;  (202)  287-8380. 
SUPPLEII«£NTAilY  MFOMIATIOH:  The 
mdnufaclunng  clause  of  the  Copyright 
Act  of  1976.  title  17  of  the  United  Slates 
Code.  sec(H)n  601.  prohibited  the 
importation  mto  this  United  States  of 
certain  copyrighted  works  not 
manufactured  in  the  United  States  or 
Cdnada.  As  an  exception  to  that 
prohibition,  an  importer  couid  import  up 
to  3000  otherwise  prohibited  copies 
upon  presentation  lo  the  United  States 
Customs  Service  of  an  import  sLaternent 
issued  by  the  Copyright  Office.  The  1978 
version  of  the  manufacturiDg  clause, 
was  originally  scheduled  lo  expire  July 
1,  1982.  Public  Law  97-215  extended  the 
prohibition  against  importation  of 
certain  copyrighted  works  until  July  1, 
1986.  The  manufacturing  clause  has  now 
expired  making  §  201.3  of  Title  37  CFR 
obsolete  and  requiring  its  revocation. 

PART  201— (AMENDED] 

1  The  authonty  citation  for  37  CFR 
Part  201  continues  to  read  as  follows: 

Authority:  Sec  702.  90  StaL  2461. 17  VS.C. 
702.  S  201. r  18  also  iHsued  under  17  U.SX!:.  406, 
409.  and  410:  S  201. 16  is  also  iMued  under  17 
U  S-C- 116 

§20t.8    IRvmovwfl 

2.  Section  201  8  is  removed  and  the 
setrtion  number  is  reserved. 

Dated  Decpmber  H.  1987. 
Ralph  Oman. 
Rc-i^ister  of  Copyngfiis. 

Approved  by 

Lihronan  jf  Congress. 

[iH  Doc.  88-47  Filed  1-4-88;  8:45  am] 

8)LUHG  COOC  M10-07-M 


POSTAL  SERVfCE 
39CFRPART111 

Postage  DvActoocy;  ItoN 
PemM  knprlnta 

aoehcy:  Postal  Service. 
actiom:  Fiul  rule. 

summany:  This  Tmal  rule  amends  the 
Domestic  Mail  Manual  to  provide  that, 
after  a  final  agency  decision  hai  been 
made  regarding  a  postage  deikieocy  for 
a  permit  imprint  tnailing,  the  Postal 
Ser\ice  will  apply  subsequent  postage 


deposits  to  the  postage  deficiency. 
Postage  on  subeequent  mailingt  bearuig 
permit  tmpants  will  aot  be  appbed  (o 
the  mailing,  and  these  mailings  would 
not  be  accepted  as  fully  prepaid,  unld 
both  the  postage  deficiency  and  the 
postage  for  the  mailings  have  been  paid 
in  full. 

EFFCCTTve  OATt:  March  20.  1988 
FOR  FURTHBI  INFORMATIOM  COirrACr. 
Kenneth  H.  Young.  (202)  268-5321. 
8UPPL£MENTAKV  INFORMATION:  On 
January  23.  1987.  the  Postal  Service 
published  for  comment  in  the  Fedaral 
Registar  a  proposed  amendment  to  the 
Domestic  Mail  Manual  |DMM)  as 
described  above  [52  PR  2560-2561]. 
Interested  persons  were  Invited  to 
submit  written  comments  concerning  the 
proposed  amendment  by  February  23. 
1987. 

The  Postal  Service  received  5  written 
comments  in  response  to  its  January  23 
notice.  One  commenter  saw  no  problem 
with  the  propose!  as  written.  Another 
commenter  sew  no  problem  with  the 
propoial,  provided  that  the  application 
of  postage  payments  to  satisfy  revenxie 
deflciencies  wookl  be  used  as  a  last 
resort  end  onty  after  publishers 
exercised  their  rights  to  appeal  adverse 
determinations  to  ■  higher  and  final 
administrative  level  in  acoo-dance  with 
DMM  14&  Notiuog  in  the  propoeed  rate 
would  affect  the  right  of  a  pubiisber  to 
appeal  the  aaseaacneot  of  a  revenue 
defiaezu:y.  in  accordance  with  DMM 
148.2. 

Another  commenter  urged  that  the 
maiJer  should  be  given  •  greca  period  of 
30  days,  rather  then  15  days,  to  pay  the 
deficiency  foDowing  a  final  agency 
decision  under  DMM  148.2.  This  would 
allow  more  time  to  determine  the  source 
of  funds,  prepare  the  necessary 
paperwork,  and  obtain  all  required 
BignatnTes. 

Tlte  Postal  Service  agrees  that  this  is  a 
reasonable  suggestion  consistent  with 
the  proposal,  and  it  is  inchided  in  the 
final  version  of  146.2.  which  appears  In  • 
companion  rulemaking  on  second-class 
mail  ta  tfata  issue  of  die  Fwieral  BesMar. 

Another  commenter  indicated  that  in 
planning  their  operations,  mailers  might 
have  entered  into  various  contractual 
agreements  that  might  become 
unproHtable  if  they  had  to  pay  a 
legitimate  deficiency,  aad  that  a  "statitte 
of  limitations"  should  be  placed  on 
revenue  deficiencies.  In  practice,  the 
Postal  Service  attempts  to  notify  a 
mailer  immediately  when  a  revenue 
deficiency  is  discovered.  This  procedure 
is  specifically  intended  to  ensure  that 
deficiency  daims  do  ao(  become  itaie. 
and  is  consisteot  with  the  practical  fact 
that  revenue  deficiencies  are  typically 


discovered  as  a  result  of  a  subsequent 
aodft  of  the  reconis  at  a  postal  facility. 
If  a  deficaency  is  appealed,  the  official 
constdenng  the  appeal  considers  all 
issues  raised  by  the  mailer.  In 
appropnate  cases,  the  age  of  the 
deficiency  or  the  financial  hardship 
imposed  by  its  payment  may  provide 
grounds  for  reducing  or  canceling  the 
deficteocy  ciaioL  in  other  cases,  a  mailer 
may  euran^  to  pay  an  assessed 
deHcieocy  in  inslallmenls  over  a  period 
as  long  as  three  years.  For  these 
reasons,  the  Poalal  Service  believes  it  is 
not  oecesaary  lo  create  a  formal  "statute 
of  limitations"  for  deficiency  claims. 

Another  commenter  suggested  that  the 
proposal  would  truncate  administrative 
due  process  at  a  relatively  tow  level 
whenever  an  initial  de5ciency  ii  found 
by  the  local  post  office,  and  that  the 
final  agency  decision  should  be 
reviewed  at  a  higher  level.  A  mailer. 
however,  may  appeal  any  poetmasler's 
revenue  deficietMry  nihng  within  ^teen 
(15)  days  of  its  receipt  by  Sling  a  written 
appeal  to  the  General  Manager  of  the 
Rates  and  Classification  Center  for  the 
post  office  of  mailing.  Each  Rates  and 
ClaasincatioD  Center  is  a  unit  of  the 
Office  of  Dassification  and  Rates 
Admioistratioa.  Postal  Service 
Headquarters,  Washington,  DC  202aO- 
5360.  If  the  deficiency  was  initially 
assessed  by  the  CeueraJ  Manager  of  a 
Rates  aod  Clasaificatian  Center,  that 
ruling  may  be  appealed  directly  to  the 
Director  of  the  Office  of  Ciaasifi cation 
and  Rates  Administration. 

For  the  above  remaoaa,  and  after 
consideration  of  all  d»  comments,  the 
Postal  Service  hereby  adop<s  the 
following  amendaents  to  the  Dontestic 
Mail  Manual,  with  certain  modificBtioas 
as  discussed  above: 

List  of  Subjects  tn  »  CFR  Part  111 

F^>stal  Service. 

PART  111-{  AMENDED] 

1.  "Hie  aothority  dtation  for  39  CFR 
Part  111  contnraes  to  read  as  follows: 

Authodly:  5  US.C.  5&2<a^  »  U.&C  101. 
401.  403.  404.  3001-3011. 1201-3210.  M03-340e. 
3621.  5001. 

PART  14S— PERMIT  IMPWNTS 

2.  (o  part  14S,  add  new  .67  to  read  as 

foUowa: 

145.6    Mailings  with  /Permit  imprints. 

.87    Fayment  of  Revenue 
DeBaenciea.  After  a  final  agency 
decision  has  been  made  regarding  a 
revenue  deficiency  (see  148-21.  the 
mailer  will  be  given  a  grace  period  of  30 
days  m  which  to  pay  the  deficiency.  If 
any  deficiency  remains  unpaid  at  the 
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tnd  oX  30  days,  subsequent  posiage 
paymentB  bjr  or  on  behalf  of  tke  mailer 
Hill  be  applied  lo  the  deficiem^  uolU 
the  deficiency  it  paid  u  full.  Poalage  on 
subsequent  mailings  will  not  be 
considered  to  he  prepaid  in  full,  and 
permit  imprinl  mdilings  by  or  on  behalf 
of  the  mailar  will  not  be  accepted  aa 
fully  prepaid,  until  (he  deficiency  has 
been  paid  in  lull. 

These  changes  will  be  published  in  an 
issue  of  the  Domestic  Mail  Manual  and 
transmitted  to  subscribers 
automatically. 
Fred  Eggleslon, 

Assistant  Cenent!  CounseJ.  L^taialn-e 

Division 

|KR  Doc  »S-7  Filed  1-4-88:  8:45  an] 

BUJW  COM  7719-11-11 


39  CFR  Part  111 

Postage  Deficiency;  Second-Class  MaU 
agency:  Postal  Senice 
AcnoH:  Final  rule. 

summart:  This  final  rule  amends  the 
Domestic  Mail  Manual  to  provide  that, 
after  a  final  agency  decision  has  been 
made  regarding  a  postage  deficiency  on 
a  mailing  of  a  second-class  publication, 
the  Postal  Service  will  apply  subsequent 
postage  deposits  lo  the  postage 
deficiency  Postage  deposits  for 
subsequent  second-class  mailings  will 
not  be  applied  to  the  mailings,  and  these 
mailings  would  not  be  accepted  as  fully 
prepaid,  until  both  the  postage 
deficiency  and  the  postage  lor  the 
mailings  have  been  paid  in  full. 
eFFECnvt  OATt  March  20. 19M. 

FO«  rURTHER  INFORMATION  CONTACT: 

Kenneth  H.  Young,  |202)  268-5321. 
SUPRlfHCNTARY  INFORMATION:  On 

lanuary  23. 1987.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposed  amendment  lo  the 
Domestic  Mail  Manual  (DMM)  as 
described  above  (52  FR  2561-2562). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  amendment  by  February  23 
1987 

The  Postal  Service  received  6  written 
comments  in  response  lo  its  January  23 
notice  One  commenter  saw  no  problem 
with  the  proposal  as  written.  Another 
commenter  saw  no  problem  with  the 
proposal,  provided  that  the  application 
of  postage  payments  lo  satisfy  revenue 
deficiencies  was  to  be  uaed  as  a  last 
resort  and  only  after  publishers  exercised 
their  rights  to  appeal  adverse 
delerminations  lo  a  higher  and  final 
administrative  level  in  accordance  with 
DMM  14B.  Nothing  in  the  proposed  rule 


would  allect  the  ngfat  of  a  puUiaher  to 

appeal  the  assessment  of  a  revemte 
deficiency,  m  accordance  wrthOMM 
148.2. 

Another  commenter  urged  that  after  a 
Tinal  agency  decision  has  been  made 
regarding  a  revenue  deficiency  (see 
D.MM  148.2).  the  publisher  should  be 
given  a  grace  period  of  thirty  (30)  days 
rather  than  fifteen  (15)  days  to  pay  the 
deficiency  because  it  would  take  time  to 
determine  the  source  of  funds,  prepare 
t.hc  necessary  paperwork,  and  obtain  ell 
required  signatures. 

The  Postal  Service  believes  that  a  30- 
d(i>  period  IS  reasonable,  and  that 
suggestion  IS  adopted  in  the  final  rule. 

Another  commenter  mdicaled  that,  in 
planning  their  operations,  mailers  might 
have  entered  into  various  contractual 
agreements  that  might  become 
unprofitable  if  they  had  to  pay  a 
legitimate  deficiency,  and  that  a  "statute 
of  limitations"  should  be  placed  on 
revenue  deficiencies.  In  practice,  the 
Postal  Senice  attempts  to  notify  a 
mailer  immediately  when  a  revenue 
deficiency  is  discovered  This  procedure 
is  specifically  intended  to  ensure  that 
deficiency  claims  do  not  become  stale, 
and  IS  consistent  with  the  practical  fact 
that  revenue  deficiencies  are  typically 
discovered  as  a  result  of  a  subsequent 
audit  of  the  records  at  a  postal  facdity. 
If  a  deficiency  is  appealed,  the  official 
considering  the  appeal  considers  all 
issues  raised  by  the  mailer  In 
appropriate  cases,  the  age  of  the 
deficiency  or  the  financial  hardship 
imposed  by  its  payment  may  provide 
grounds  for  reducing  or  canceling  the 
deficiency  claim  In  other  cases,  a  mailer 
may  arrange  to  pay  an  assessed 
deficiency  in  installments  over  a  penod 
as  long  as  three  years.  For  these 
reasons,  the  Postal  Service  believes  it  is 
not  necessar)'  lo  create  a  formal  'statute 
of  limitalions"  for  deficiency  claims. 

Another  commenter  suggested  that  the 
proposal  would  truncate  administrative 
due  process  at  a  relatively  low  level 
whenever  an  initial  deficiency  is  found 
by  the  local  post  office,  and  that  the 
final  agency  decision  should  be 
reviewed  at  a  higher  level.  Similarly, 
another  commenter  who  opposed  the 
change  argued  that  the  proposal  would 
empower  subordinate  postal  officials  to 
make  final  decisions  on  revenue 
deficiencies  and  aulhonze  a  postmaster 
on  that  basis  to  deny  entry  to 
newspapers  and  other  periodicals  at  the 
second-class  rates  of  postage  A  mailer, 
however,  may  appeal  any  postmasters 
revenue  deficiency  ruling  within  fifteen 
(15)  days  of  its  receipt  by  filing  a  wntlen 
appeal  lo  the  General  Manager  of  the 
Rales  and  Classification  Center  for  the 
post  office  of  maihng  Each  Rates  and 


Classification  Cenfee.'-  is  a  unn  of  the 
Office  of  Clesaificaiion  and  Rales 
.AdmmistTstum.  Poeial  Service 
Headquarters.  Washington  DC  20260- 
5360.  If  the  deficiencx  wok  initial^' 
assessed  by  the  General  Manager  of  a 
Rate*;  and  Clasfiilicalion  Cenlei.  that 
ruling  may  be  appealed  dii-eLtly  to  the 
Director  of  the  Oflit-t  of  Ciossification 
and  Rates  Admintsiration. 

For  the  above  re^.'icnb  and  after 
consideration  of  all  the  cumments.  the 
Postal  Senice  heretu,  adnpts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  with  crrtam  modifications 
as  discussed  above 

list  ol  Subjects  in  311  CFR  Part  111 

Postal  Service. 

PART1 11— (AMENDED) 

1.  The  authority  citation  for  39  CFR 
Pan  111  continue}  to  read  as  follows: 

Authority:  5  U  S  C  552(al,  39  U,S  C,  101, 
401,  403  404.  3001-3011.  3201-3218,  3403-3406 
3«21.  5001. 

PART  148— REVEMJE  DEFICIE.NCY 

2,  In  part  148,  revise  ,2  to  read  as 
follows: 

148.2    Appeal  of  Ruling. 

A  mailer  may  appeal  any  ruling 
assessing  a  revenue  deficiency,  within 
15  days  of  Its  receipt,  by  filing  a  written 
appeal  to  the  postmaster  The 
postmaster  will  forward  all  customer 
appeal  letters  to  the  General  .Manager  of 
Ihe  Rales  and  Classification  Center  for 
the  post  office  of  maihng.  If  the 
dificiency  was  assessed  initially  by  the 
General  Manager,  Rales  and 
Classification  Center,  the  mailer  may 
appeal  the  ruling,  within  15  days  of  its 
receipt,  by  filing  a  written  appeal  lo  Ihe 
Director,  Office  of  Classification  and 
Rates  Administration,  Washington,  DC 
20260-5380.  The  mailer  may  be  asked  to 
furnish  addilional  information  or 
documents  to  support  the  appeal  Failure 
to  furnish  information  or  documents 
within  30  days  of  such  a  request  will  be 
grounds  for  denving  an  appeal.  A  final 
agency  decision  will  be  made  as  soon  as 
practicable  afier  receipt  of  the  appeal 
and  any  necessary  supporting 
documents. 

PART  480— PAYMENT  OF  POSTAGE 

3,  In  Part  480.  revise  481  to  read  as 
follows: 

481     Payment  In  Advance  and 
Revenue  Deficiencies, 

481. 1    Payments  in  .Advance  of 
Dispatch.  Postage  must  be  fully  prepaid 
before  second-class  mailings  are 
dispatched.  Payment  must  be  made 
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through  an  advance  deposit  account 
established  at  the  posi  office  of  maihr.j} 
The  post  office  will  issue  receipts  for 
advance  deposit  account  payments  The 
third-  or  fourth-class  rate  may  be  paid 
only  by  adhesive  or  meter  stamps,  or  by 
permit  imprints.  (See  411.4) 

481.2  Payment  of  Revenue 
Deficienaes.  After  a  final  agency 
decision  has  been  made  regarding  a 
revenue  dificiency  (see  148.2).  the 
publisher  of  the  pubMcation  will  be 
given  a  grace  period  of  30  days  in  which 
to  pay  the  deficiency.  If  any  deficiency 
remains  unpaid  at  the  end  of  30  days. 
subsequent  postage  deposits  for 
mailings  of  the  publication  will  be 
applied  to  the  deficiency  until  the 
deficiency  is  paid  ;n  full.  Postage  on 
subsequent  madings  of  the  publication 
will  not  be  considered  to  be  prepaid  in 
full,  and  subsequent  mailings  of  the 
publication  will  not  be  accepted  as  fully 
prepaid,  until  the  deficiency  has  been 
paid  in  full. 

These  changes  will  be  published  in  an 
issue  of  the  Domestic  Mail  Manual  and 
transmitted  to  subscribers 
automatically. 
Fred  Eggleston. 

Assistant  Genewi  Counsel  tejiis/ative 
Division. 
(FR  Doc.  86-«  Filed  1-4-88:  8:45  am] 

BILUMG  COOE  7710- II-M 

39  CFR  Part  232 

Correction  and  Updating  of  Authority 
Line 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  document 
IS  10  revise  the  authority  line  of  Pari  232, 
correcting  citation  errors  and  adding 
newly  enacted  authority. 
EFFECTIVE  DATE:  December  32,  19fl7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  ]   Kemp,  (201'|  268-2960 
SUPM^MENTAHY  INFORMATION: 
UsI  of  Subjects  in  39  CFR  Part  232 
Law  pnforcemen!.  Postal  Service. 
PART  232~{  AMENDED] 

The  authority  citation  for  Part  232  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  5  232-1 
are  removed- 

Aulhorily:  39  U.S.C.  401.  403(b)(3);  40  U.S.C. 
318.  3184*.  318b.  318c;  sec.  609.  Treasury, 
Postal  S#?rvice  an<i  General  Government 


Appropnations  Act.  1988.  Pub.  L.  100-202: 18 

U.SC  3061. 

Fred  Eggleston. 

Assistant  Generaf  Counsel.  Legislative 

IFR  Doc  8a-5^  Filled  l-4-6a:  fl;^  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  271 

IFRL-3311-€1 

Illinois;  Immediate  Final  Decision  on 
the  Revision  to  tfie  State  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking  on  the 

revisions  to  Illinois  authorized 

Hazardous  Waste  Manafiement 

Program. 

summary:  Illinois  has  appled  for  Hnal 
authorization  of  revisions  to  its 
hdzardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRAI.  as  amended.  The  United 
States  Environmental  Protection  Agency 
(U.S.  EPA)  has  reviewed  Illmois" 
revision  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Illinois'  Hazardous 
Waste  Program  Revision  Application, 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
duthonzation.  Thus,  U.S.  EPA  intends  to 
approve  Illinois'  Hazardous  Waste 
Program  Revision  Application.  Illinois' 
application  is  available  for  pubbc 
review  and  comment  at  the  location 
indicated  in  the  -ADDRESSES  "  section 
of  this  notice. 

DATES:  Final  authorization  for  Illinois' 
program  revision  shall  become  effective 
March  5.  1986  unless  US.  EPA  pubhshes 
a  prior  KR  action  withdrawing  this 
action.  Comments  on  Illinois  program 
revision  must  be  received  by  the  close  of 
business  on  February  4.  19flfl. 
ADDRESSES:  Copies  of  Illmois'  program 
revision  are  available  from  B.30  a.m..  to 
4:30  p.m.,  at  the  fullowing  addresses  for 
inspection  and  copying:  Illinois 
Environmental  Protection  Agency, 
Division  of  Land  Pollution  Control  2200 
Churchill  Road,  Springfield.  Illinois 
62706,  Contact  Phillip  Van  N'esa  (217) 
782-7836:  US,  EPA  Headquarters 
Librar>'.  PM  211A.  401  M  Streets.  SW.. 
Washington.  DC  20460.  Phone:  202/382- 
5926:  US  EPA.  Region  V.  Waste 
Management  Division,  Solid  Waste 
Branch.  230  South  Dearborn  Street, 
Chicago.  Illinois  60640.  Contact  Gary 
Westefer  (312J  686-7450. 


Written  comments  should  he  sent  lo 
Mr.  Gary  Westefer.  U.S.  EPA,  Region  V, 
Waste  Management  Division.  Solid 
Waste  Branch,  230  South  Dearborn 
Street,  5HS-ICK-13.  Chu.ago,  Illinois. 
60fi04. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Gary  Westefer.  Illinois  Regulatory 
Specialist,  Solid  Waste  Branch.  U.S. 
EPA.  Region  V,  230  South  Dearborn. 
5HS-ICK-13.  Chicago,  Illinois,  60604. 
(3-12)  886-7450. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Slates  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA  "  or  "Ihe  Act").  42  U.S.C. 
6929(b).  have  a  continuing  obligation  lo 
maintain  a  hazardous  waste  program 
that  is  equivalent  lo.  consistent  with, 
and  no  less  stringent  than  the  Federal 
Hazardous  Waste  Management 
Program.  In  addition,  as  an  interim 
measure,  Ihe  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L.  98- 
616.  November  8.  1984.  hereinafter 
"HSWA'l  allows  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  tu 
RCRA  requirements  promulgated  under 
HSWA  authority.  Stales  exercising  the 
latter  option  receive  "intenm 
authorization"  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6926(g).  and  later  apply 
for  final  authorization  for  the  HSWA 
requirements. 

In  accordance  with  40  CFR  271.21(a). 
revisions  lo  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulator)'  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  Slate  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  260- 
266  and  124  and  270. 

B.  Illinois 

Illinois  initially  received  authorization 
on  lanuary  31.  1986  Today.  Illinois  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(4).  On  August  7.  1986.  EPA 
received  an  application  from  Illinois  that 
concerned  State  regulatory  revisions  for 
equivalence  with  the  following 
provisions  of  the  RCRA  program, 

•  May  10.  1984.  FR— Warfann  and 
Zinc  Phosphide  (49  FR  19923): 

•  lune  5.  1984.  FR— Lime  Stablized 
Pickle  Liquor  Sludge  (49  FR  23287): 

•  November  13. 1984.  FR— Exclusion 
of  Household  Waste.  (49  FR  44980): 

•  November  21.  1984.  FR— Interim 
Status  Standards  Applicability:  (40  FR 
46095): 
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•  December  4.  1984.  FR— Corrections 
to  Tests  Methods  Manual.  |40FR  47391); 

•  December  20. 1984,  FR— Satellfte 
Arxumulalion.  (49  FR  49571). 

•  lanuary  4.  19B5.  FR— Rederinilion  of 
Solid  Waste.  (50  FR  614): 

•  January  14.  1985.  FR—Dmxin,  (50  FR 
1978): 

•  April  23.  T985.  FR— Interim  Status 
Standards  Landfill  Cover  Design 
Standards  (50  FR  10044); 

•  April  30.  1985.  FR— Painl  Filter  Test. 
(50  FR  18370). 

•  3006fflAvailahilily  of  Information 
On  May  22.  1987.  July  14. 1907.  and 

S^-ptember  2. 1987,  Illinois  submitted 
supplementary  information.  EP.'^  has 
reviewed  Illinois'  revision  application 
and  supplemental'  information  and  has 
made  a  decision,  subject  to  public 
review  and  comment,  that  Ilhnois' 
Hazardous  Waste  Management  program 
revision  meets  all  of  the  statutory  and 
regulatory  requirements  established  b\ 
RCRA  and  does  reflect  the  State's 
equivalency  with  the  Federal  program 
Consequently.  U.S.  EPA  intends  to  grant 
Illinois  authorization  for  this  program 
modification.  The  public  may  submit 
written  comments  on  US.  FJ'A's 
proposed  approval  of  this  revision,  up 
until  February  4. 1988  Copies  of  Illinois" 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "AODNGSSES"  section  of 
this  notice. 

Approval  of  Illinois'  program  revision 
shall  become  effective  80  days  after  the 
date  of  publication  in  the  Federal 
Register  (FR)  unless  an  adverse 
comment  pertaining  to  the  State's 
revisions,  discussed  in  this  notice,  is 
received  If  comments  pertaining  to  the 
revision  application  or  this  decision  are 
received,  US.  EPA  will  publish  either 
(1|  A  withdrawal  of  the  immediate  final 
decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

Any  RCRA  hazardous  waste  permits, 
or  portions  of  permits,  issued  by  U.S- 
EPA  under  Ihe  provisions  for  which  the 
State  is  applying  for  authorization,  prior 
lo  the  effective  date  of  authorization. 
shall  be  administered  by  US  FJ'A  US 
F.P.A  will  suspend  issuance  of  any 
further  permits  under  the  provisions  for 
which  the  State  is  authorized  on  (he 
effective  dale  of  authorization  U.S.  EPA 
had  previously  suspended  issuance  of 
permits  for  other  provisions  on  |anuar>' 
31.  1986.  the  effective  dale  of  Illinois' 
aulhonzalion  for  the  RCRA  program. 
Illinois  IS  not  aulhonzed  nor  seeking  to 
be  authorized  to  operate  the  Federal 
program  on  Indian  lands.  This  authonty 
shall  remain  with  US.  EPA. 


C.  Effect  of  HSWA  on  llUnois' 
Authorization 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  amending  RCRA.  a 
State  with  Final  Authorization  would 
have  administered  its  hazardous  waste 
program  entireU  in  lieu  of  U.S.  EPA,  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  U  S.  EPA 
could  not  issue  permits  for  any  facilities 
the  State  was  authorized  to  permit 
W^cn  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authonty  within 
speniTied  time  frames.  New  Federal 
requirements  did  nol  take  effect  in  an 
authorized  Slate  until  the  State  adopted 
the  requirements  as  Stale  law 

In  contrast  under  the  amended 
section  3006(g)  of  RCRA.  42  U.S.C. 
692fifg},  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  as  they  take  effect  in  non- 
authorized  Stales.  U.S-  EPA  is  directed 
to  carry  out  those  requirements  and 
prohibitions  m  authorized  States. 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  While  Slates 
must  sUll  adopt  HSWA-relaled 
provisions  as  State  law  to  retain  Tina) 
aulhorization.  the  HSWA  provisions 
apply  in  authorized  Slates  m  the  interim. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  Slate/Federal  regulatory  program 
in  Illinois.  To  the  extent  the  authorized 
State  program  is  unafTected  by  the 
HSWA.  the  Stale  program  will  operate 
in  lieu  of  the  Federal  program.  To  the 
extent  HSWA-reiated  requirements  are 
in  effect.  EPA  will  administer  and 
enforce  these  portioru  of  the  HSWA  in 
Illinois  until  the  State  receives 
fluihonzation  to  do  so.  Among  other 
things,  this  will  entail  the  issuance  of 
Federal  RCRA  permits  for  those  areas  in 
which  the  Slate  is  not  yel  aulhonzed. 

Once  the  State  is  aulhonzed  to 
implement  a  HSWA  requiremenl  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time  the  Slale  may 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement 

Today's  immediate  final 
dftemiination  includes  aulhonzalion  of 
Illinois'  program  for  one  requirement 
iniplemenling  the  HSWA:  Dioxin.  which 
IS  found  in  50  FTl  1978.  dated  January  14, 
1985,  Any  Slate  requirement  that  is  more 
stnngeni  than  a  Federal  HSWA 
provision  will  also  remain  in  effect;  thus, 
regulated  handlers  must  comply  with 
any  more  stringent  State  requirements. 

EP.A  has  published  a  Fedaral  Register 
nolicp  that  explains  in  detail  the  HSWA 


and  its  effect  on  authorized  Slates,  That 
notice  was  published  at  50  FR  28702- 
28755,  July  15.  1985, 

Compliance  With  Executive  Order  12291 

The  Office  of  Managtment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291- 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S,C. 
605(b).  I  hereby  certify  thai  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  is  for  modifications  to  the 
Stale's  existing  authorized  program  and 
IS  not  designed  to  increase  the  regulated 
population.  It  does  not  impose  any  new- 
burdens  on  small  entities. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovemmenlai  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Aulborit>'  This  noMce  is  issjpd  under  thf 
authonty  of  section  20a2|a),  3006  and  70(M(b) 
of  ihp  Solid  Waste  Disposal  Act  bs  amended 
42  U,S,C-  e912|a)  6926.  6974(bJ. 

Dated  December  10,  1987. 
Frank  M.  Covington. 
Act;ny  Hf^ionol  Adm/mslrvlor 
[FR  Doc  88-50  Filed  1-4-88;  6:45  ani| 
BHXING  CODC  WSP  10  II 


40  CFR  Part  271 


Rorida;  Final  Authorization  of  Stat* 
Hazardoua  Waste  Program;  Correction 

AQENCV:  F.nvironmenlal  f*roteclion 

Agency  (EPA). 

action:  Notice  of  correction  of  date. 

8l>MMARV:This  notice  corrects  the  date 
previous!)  published  in  Ihe  Federal 
Register  dated  December  1,  196"  152  FR 
45634)  for  the  deadline  for  receipt  of 
public  comments  and  Ihe  effj^ctive  date 
for  final  authorization  of  Flrfrida's 
hazardous  waste  program.  The  public 
Lummrnt  period  is  extended  until  the 
close  of  business  February  1. 1968,  Final 
authorization  for  the  federal 
requirements  listed  at  52  FR  45635  shall 
be  effective  March  1,  1988- 
The  addresses  remain  unchanged 

f  Off  PimTHER  INFOMMATIOM  COMTACT: 

Otis  Johnson.  |r  (404)  347-3016. 
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40  CFR  Part  271 
!FRL-33n-5l 

Indiana;  Final  Determination  on  a 
Revision  to  the  State's  Authorized 
Hazardous  Waste  Management 
Program 

AGENCV:  Knvirnnmenlal  Protection 

ACTION:  Notice  of  final  agency 
iJetermination  on  a  revision  to  Indiana's 
Authorized  Hazardous  Waste 
M  inrtgpmenl  Program. 

summary:  On  June  29. 1987,  Indiana 
submitted  to  the  United  Stares 
Environmental  Protection  Agency  (U.S. 

KPA),  a  revision  to  ils  authorized 
Haz.irdous  Waste  Management  Program 
under  the  Resource  Conservation  dnd 
Recovery  Act.  as  amended  (RCRAi 

US.  EPA  published  a  notice  in  the 
Federal  Re^ster  on  Spptemiier  29,  1487. 
announcing  its  tentative  dc'ermindtiGn. 
subjpct  to  pubhc  review  and  comment, 
to  grunt  Indidn<i  au!horiZ:iIion  fur  the 
program  modific«tions  contained  in  its 
)une  2**.  1997  program  revision.  Today. 
U.S.  EPA  is  announcing  its  final  agency 
determination  to  grant  Indiana 
aulhonzation  for  Ihe  program 
modifications  contained  in  its  |une  29. 
1987  program  revision.  Today's  action  is 
being  taken  because  by  the  close  of 
business  of  October  29,  1987,  US.  EPA 
had  received  no  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  the  September  29,  1987. 
Federal  Register  notice. 
EFFECTIVE  DATE:  Authorization  for 
Indiiin  I  H  program  revision,  which  was 
disrussfd  m  the  September  29.  1987. 
Federal  Register.  sh;il!  become  effective 
i-inunry  19,  1988 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  George  Woods.  US.  EPA,  Region  V 
Waste  Management  Division,  Solid 
Waste  Branch.  Prugram  Management 
Section.  230  South  Dearborn  Street. 
5MS-)CK-13.  Chicaao.  Illinois  606W. 
(3121  Hflfi-nU14 
SUPPLEMENTARV  INFORMATION: 

A.  Background 

Stules  with  final  authohzation  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  (RCR.A 
or  "the  Act")  42  U.S.C.  6929|b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  manngement  program 


thai  is  equivalent  to,  consistent  with. 
and  no  less  stnngent  thiin  the  Federal 
Hazardous  W'aste  Management 
progr.im.  In  addition,  as  an  interim 
measure,  the  Hazardous  and  S«:>lid 
Waste  .Amendments  of  lf*fi4  (Pub.  L  98- 
616.  November  8,  1984.  hereinafter 
"HSWA'I  tillows  Stftlcs  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
flSWA  aulhonty.  Slates  exercising  the 
tatter  option  receive  "interim 
authorization  "  for  the  HSWA 
requirements  under  section  30ntJlg|  of 
RCRA.  42  use.  B926(g).  and  later  apply 
for  final  authorization  for  the  HSWA 
requirements. 

In  accordance  with  40  CFR  271.21  (a) 
and  (e).  revisions  to  Stale  hazardous 
waste  management  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  upon  certain  other  changes 
to  EPA  s  regulations  in  40  CFR  Parts 

260-2li8,  124  and  270, 

B.  Indiana 

Indiana  initially  received  final 
authorization  on  fanuary  31.  1986.  On 
June  29.  1987.  Indiana  submitted  a 
program  revision  for  additional  program 
approval  EPA  has  revi»?vved  Indiana's 
revision  application  and  has  made  a 
final  decision  that  Indiana's  Hazardous 
Waste  Management  program  revisions 
does  reflect  the  States  equivalency  with 
the  Federal  program.  Consequently,  EPA 
intends  to  grant  Indiana  final 
authorization  for  this  program 
modification. 

On  September  29, 1987.  the  notice  of 
proposed  rulemaking  appeared  in  (he 
Federal  Register  (52  FR  36444-364461 
That  Federal  Register  notice 
summarized  all  issues  raised  in  US. 
ElP.-V's  review  of  the  Slate's  complete 
application;  also,  the  notice  listed  the 
Non-HSWA  provisions  for  which 
Indiana  is  being  authorized.  Along  with 
the  notice  of  tentative  determination, 
U.S-  EPA  announced  the  availabilily  of 
Indiana's  apphcation  for  public 
inspection  and  copying,  the  date  of  the 
public  comment  period,  and  US.  Fi^A's 
tentative  determination  to  grant  Indiana 
final  authonzaijon  The  public  notice 
ran  in  11  newspdpers  in  Indiana  and 
was  mailed  to  all  individuals  and 
oraganizations  on  the  Region  V  Indiana 
mailing  lists.  That  September  29. 1987, 
Federal  Re^ster  Notice  appeared  in  the 
proposed  rules  section.  Todays  action  is 
required  so  that  notice  of  the  Agency's 
final  determination  is  published  in  the 
final  rules  section  of  the  Federal 
Register. 


C.  Decision 

I  conclude  thai  Indiana's  application 
for  final  authorization  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Indiana  is  granted  final  authnn/atton  to 
operate  its  hazardous  waste  program, 
subject  to  the  limitations  on  its  authority 
imposed  by  the  Hazarditus  Waste 
Amendments  of  1984,  (Pub   L  98-616. 
November  8.  19841  (HSWAl.  Indiana 
now  has  the  resptinsibihty  f<jr  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  Ihe  RCRA  program 
subject  to  the  HSWA.  Indiana  also  has 
primary  enforcement  responsibility. 
although  U.S.  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008.  3013  and 
7003  of  RCRA.  Indiana  is  not  authorized 
to  operate  the  RCRA  program  on  Indian 
lands,  and  this  authority  will  remain 
with  Ihe  US  EPA 

As  staled  above.  Indiana's  authority 
to  operate  a  hazardous  waste  program 
under  Subtitle  C  of  RCRA  is  limited  by 
the  November  8.  1984.  HSWA 
amendments  to  RCRA-  Prior  to  thai  date 
a  Slate  with  Final  Authorization 
administered  its  hazarii'i'is  waste 
program  entirely  in  lieu  of  the  U  S.  EPA. 
The  Federal  requirements  no  hmger 
applied  in  the  authorized  State,  and  U.S. 
EPA  could  not  issue  permits  fnr  any 
facilities  the  State  was  authorized  to 
permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  Slate  was  obligated  to 
enact  equivalent  authority  withm 
specified  lime-frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
those  requirements  as  Slate  law. 

In  contrast,  under  section  3006tg)  of 
RCRA.  42  U^S.C  6926(gl.  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  m  authorized 
States  at  the  same  time  as  they  lake 
effect  in  non-aulhonzed  Stales,  U.S. 
F.PA  is  directed  to  carry  oul  those 
requirements  and  prohibitions  in 
authorized  Slates,  including  the  issuance 
of  full  or  partial  Federal  permits,  until 
the  Slate  is  granted  authorization  lo  do 
so.  While  Ihe  Slates  must  still  adopt 
HSWA-related  provisions  as  State  taw 
to  retain  final  authorization.  HSWA 
provisions  apply  m  authorized  Slates  in 
the  interim. 

As  a  result  of  HSWA.  there  wilt  be  a 
dual  State/Federal  regulatory  program 
in  Indiana.  To  the  extent  the  authorized 
State  program  is  unaffected  by  HSWA, 
the  State  program  is  authorized  lo 
operate  m  lieu  of  the  Federal  program. 
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Where  HSWA-relaled  requirements 
apply,  however.  US  EPA  will 
administer  and  enforce  them  in  Indiana 
unlil  Ihe  Slale  receives  authorization  to 
do  so.  Any  State  requirement  that  is 
more  Biringent  than  an  HSWA  provision 
also  remains  in  effeLt:  thus.  Ihe  universe 
of  the  more  stringent  provisions  in 
HSWA  and  Ihe  approved  Slate  program 
defines  Ihe  applicable  Subtitle  C 
requirements  in  Indiana. 

Indiana  is  not  being  authorized  now 
for  any  requirements  implementing 
HSWA.  Once  the  Slale  is  authorized  lo 
implemenl  an  HSWA  requirement  or 
prohibition  the  Slate  prognim  in  that 
area  will  operate  in  lieu  of  Ihe  Federal 
program.  Unul  that  time  the  Stale  will 
assist  US  EPA's  implemenlalion  of  the 
HSWA  under  a  Cooperative  Agreement 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detail  HSWA  and 
its  effect  on  authorized  States.  That 
notice  was  published  in  the  July  15, 19H.T 
Federal  Register  |50  FR  28702).  and 
should  be  referred  lo  for  further 
information. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  examined  this  rule  from  the 
requirements  of  section  3  of  Execubvc 
Order  12291 

Certirication  I'nder  the  Regulatory 
Flexibility  Act 

Pursuant  to  Ihe  provisions  of  4  U.S.C 
(105(1.).  I  hereby  certify  Ihat  this 
aulhonzation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  is  for  modificalions  lo  the 
Stales  exislmg  authorized  program  and 
IS  not  designed  to  increase  the  regulated 
population  It  does  not  impose  any  new 
burdens  on  small  entities. 

UsI  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidpnlial  business 
information,  flazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Inler^overmenial  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  polluiion  control. 
Water  supply. 

Aulborit>':  This  nolict-  is  issued  under  Ihe 
dLjihrinly  of  secliuns  2002(a|,  3006  and  T004{bl 
o(  llic  Solid  Waste  Uisposal  Act  ■  aoiended 
42US.C  6S12|«l.aS2r..69-4|h|. 
Franli  M.  Covijigloci 
Acting  Ri-f!ional  .^dmwistnilor. 
|FR  Doc  08-51  Filed  l-t-88:  e.'4Sain| 
nuiMccooe  un-u-a 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

I F  PMR  Amendmenl  0-671 

Management  of  Buildings  and  Grounds 

agency:  General  Services 
Administralion. 
ACnON:  Final  rule. 

summary:  These  changes  to  FPMR 
Subchapter  D  reOeci  changes  in  GSA 
organization  and  policy  and  clarify 
penalties  for  violations  of  the  GSA 
Building  Rules  and  Regulations.  This 
rc\  ision  is  designed  to  clarify  the 
content  and  update  references  lo  reflect 
correct  publications  and  remove 
obstacles  lo  effective  buildings 
management. 

EFFECTIVI  date:  January  5,  1968, 
FOR  FURTHER  INFORMATION  CONTACT 

James  Steele  1202-506-1563). 

SUPfUMENTARY  information:  The 

Cieneral  Services  Administration  has 
determined  Ihal  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  li)81,  because  it  is 
not  likely  lo  result  in  an  annual  effect  on 
Ihe  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  Ihe  potential  benefits  lo 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  Ihe 
alternative  approach  involving  the  least 
net  cost  to  society, 

UsI  of  Subjects  in  41  CFR  Pari  101-20 

Fire  prevention.  Blind.  Safety, 
Concessions.  Crime,  Federal  buildings 
and  facilities.  Government  property 
management  Security  measures 

PART  101-20— lAMENgEDl 

1.  The  aulhority  citation  for  Part  101- 
20  continues  lo  read  as  foUovrs: 

Authority:  Sec.  20S(c),  63  Stat.  390:  40 
I'  -S  C  480(c|. 

2  Section  101-20.302  is  revised  to  read 
as  follows: 

i  101-20.302    Admission  to  propvny. 

Property  shall  be  closed  to  Ihe  public 
during  other  than  normal  working  hours. 
The  closing  of  properly  will  not  apply  to 
that  space  in  those  instances  where  Ihe 
Government  has  approved  the  after- 
normal-working-hours  use  of  buildings 


or  portions  thereof  for  activities 
authorized  by  Subpart  101-204.  During 
normal  working  hours,  property  shall  be 
closed  to  Ihe  public  only  when' 
silualions  require  ihis  action  to  ensure 
Ihe  orderly  conduct  of  Government 
business.  The  decision  to  close  the 
properly  shall  be  made  by  the 
designated  official  under  Ihe  Occupant 
Emergency  program  afier  consultation 
with  the  buildings  manager  and  the 
ranking  representative  of  Ihe  Law 
Enforcement  Branch  responsible  for 
protection  of  the  facilily  or  the  area.  The 
designated  official  is  defined  in  {  101- 
20003(g)  as  Ihe  highest  ranking  official 
of  Ihe  primary  ocxupani  agency,  or  the 
alternate  highest  ranking  offical  or 
designee  selected  by  mutual  agreement 
by  other  occupant  agency  officials. 
When  property,  or  a  portion  thereof,  is 
closed  lo  the  public,  admission  lo  this 
property,  or  a  portion,  will  be  restricted 
lo  authorized  persons  who  shall  register 
upon  entry  lo  Ihe  properly  and  shall, 
when  requested,  display  Government  or 
olher  identifying  credentials  to  the 
Federal  Protective  Officers  or  other 
authorized  individuals  when  entering, 
leaiing,  or  while  on  Ihe  property.  Failure 
lo  comply  with  any  of  the  applicable 
provisions  is  a  violation  of  these 
regulations. 

3  Section  101-20.307  is  revised  to  read 
as  follows 

§101-20.307    Alcoholic  beverages  and 
riarcotlcs. 

Operations  of  a  motor  vehicle  while 
on  the  property  by  a  person  under  the 
influence  of  alcoholic  beverages, 
narcotic  drugs,  hallucinogens. 
man)uana.  barbiturates,  or 
amphetamines  is  prohibited  Entering 
upon  Ihe  properly,  or  while  on  the 
property,  under  the  influence  of  or  using 
or  possessing  any  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates, 
or  amphetamines  is  prohibited.  The 
prohibition  shall  not  apply  in  cases 
where  the  drug  is  being  used  as 
prescnbed  for  a  patient  by  a  licensed 
physician.  Entering  upon  the  property,  or 
being  on  the  property,  under  the 
influence  of  alcoholic  beverages  is 
prohibited.  The  use  of  alcoholic 
beverages  on  property  is  prohibited 
except,  upon  occasions  and  on  property 
upon  which  Ihe  head  of  the  responsible 
agency  or  his  or  her  designee  has  for 
appropriate  official  uses  granted  an 
exemption  in  writing  The  head  of  the 
responsible  agency  or  his  or  her 
designee  shall  provide  a  copy  of  all 
exemptions  granted  to  the  buildings 
manager  and  Ihe  Chief.  Law 
Enforcemeni  Branch,  or  olher  authorized 
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officials,  reponsibie  for  (be  aecurity  uf 
the  properly, 

4.  Section  101-20.306(9  revised  (o  n>ad 
as  follows: 

noi-20.308    SoUottinQ,  vemNng.  and  debt 
collection. 

Soliciting  alms,  commercial  or 
polKicdi  solicitmg.  and  vcDdinjt  of  all 
kinds,  displayini;  or  dtstnbutm^ 
commercial  advertising,  or  coliettinfi 
pnvaie  debts  on  GSA-con [rolled 
property  is  prohibited.  Thjs  rule  does 
not  apply  to 

(a)  Ndt;onai  or  local  dnves  for  funds 
fur  welfare,  health,  or  other  purposes  as 
authorized  by  5CFR.  Parts  110  and  930, 
Solicitation  of  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  lo  Private  Voluntary 
Organizations  issued  by  ihe  U.S.  Office 
of  Personnel  Manajtement  under 
Executive  Order  1^353  of  Mdrch  23. 
l^az.  as  amended,  and  sponsored  or 
lipproved  by  the  occupant  a^^naes; 

(b)  Concessions  or  personal  notices 
posted  by  employees  on  authonzed 
bulletin  boaMs: 

(c)  Soiiat  .tion  of  labor  on^amzation 
membership  or  dues  authonzed  by 
occupant  a^ncies  under  the  Civil 
Service  Reform  Act  of  1976  iPub.  L  05- 
4541;  and 

(d)  Lessee,  or  its  agents  and 
employees,  with  respect  lo  space  letised 
for  commercial,  cultural,  educational,  or 
recreational  use  under  the  Public 
Buildings  Cooperative  Use  Act  of  1976 
!40L'-aC  490(aKl61}, 

Note:  Puhltc  areoA  of  CSA-oonUuUed 

property  may  be  used  for  other  artiviliei 
permitied  in  accordance  with  subpart  101- 
20  4. 

5.  Section  101-  2D. 315  is  revised  to 
read  as  follows' 

n01-20Jt5    Pvnatttes and  othw  lawt. 

Whottver  shat!  be  found  guilty  of 
violating  any  rule  or  regulations  in  this 
subpart  101-20  3  *vbile  on  any  property 
under  the  charae  and  control  of  the  U  S, 
Genera!  Servirps  Administration  is 
subject  lo  a  fine  of  not  more  than  S50  or 
impriacmment  of  not  more  than  30  davs. 
or  both  (See  Title  40  US.  Code  318c  )" 
Nothing  in  these  rules  and  regulations 
shall  be  construed  to  abrogate  any  other 
Federdl  laws  or  regulations  or  any  Slate 
and  local  laws  and  regulations 
applicable  to  any  area  in  which  the 
property  is  situated  (Sec  20S[c].  63  US. 
Statutes.  390:  40  US,  Code  4»6(c)I 

Dated  October  26. 1907. 
T.CGoMea. 

AdminisUvior  of  General  Services. 
[FK  Doc  88-15  Filed  1-4-BA:  &45  nm] 
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48CFR  Pan  501 

lAPD  2800.12  CHGE  51] 

Acquisition  Regulation;  Miscellaneous 
Changes 

aocncy:  Office  of  Acqtrisition  Policy. 

GSA, 

ACTION:  Final  rule. 

SUMMAitv:  The  General  Services 
Administration  Acquisition  Regulation 
[(/SARj.  Chapter  5.  is  amended  to  revise 
Part  5fn  to  update  the  listing  of  Office  of 
Management  and  Budget  (OMB)  Control 
Numbers  to  change  the  time  penod  for 
incorporation  of  Acquisition  Circulars 
into  the  regulation  from  six  months  lo 
one  year,  to  eliminate  the  requirement 
fur  the  Associate  Administrator  or  a 
designee  to  sign  Acquisition  Letters,  to 
add  a  clanficatiun  to  explain  that 
contracting  activities  may  not  deviate 
from  a  regulation  that  impieraenis  a 
statutory  recjuiremenl  m  a  manner  thdt 
would  violate  the  underlying  statute,  to 
make  other  minor  editorial  changes  and 
to  update  General  Services 
.Administration  (GSA)  organizational 
titles.  The  intended  effect  is  to  provide 
uniform  procedures  for  contracting 
under  the  regulatory  sjstem. 

EFFECTIVE  OATt  January  22.  196S. 
FOR  FUflTMeM  MFOHMATION  COfTTACr 
Ms,  Ida  M.  Ustad.  OfHce  of  GSA 
Acquisition  Policy  and  Regulfltir>ns  on 
(202)  56^1224. 

SUPPLEMENTARY  INFORUATIOM:  This  fule 
will  not  have  a  sigmRcant  impact  on 
contractors  and/or  offerors.  Therefore,  it 
was  not  published  for  pubUc  comment  in 
the  Federal  Register  However. 
comments  received  from  various  GSA 
offices  have  been  reconciled  and 
incorporated,  when  appropriate,  in  the 
final  rule,  The  Director,  Office  of 
Management  and  Budget  by 
memorandum  dated  December  14. 1964, 
e.xempted  certain  agency  procurexoent 
regulations  from  Executive  Order  12291, 

The  exemption  applies  to  this  rule. 
The  General  Services  Admmistralion 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C.  601  el  oeq.).  the  rule  pnmarily 
relates  to  the  interna!  operations  of  the 
agency  and  will  not  have  a  significant 
impact  on  contractors  and  offerors. 
Therefore,  no  flexibility  analysis  has 
been  prepared.  The  rule  does  not 
contain  mfonnation  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq  ). 


list  of  SubfacU  in  46  CFR  Part  SOI 

Go\»TDm*'nt  procurement 

PART  501— GCHeRAL  SERVTCES 
ADMINISTRATION  ACQUfSmON 
REGULATION  SYSTEM 

1.  The  authunly  citaUoo  for  48  CFR 
Part  501  continues  to  read  as  follows: 

Authority:  40  U.S.C,  48^c|. 

2.  Section  501 102  is  revised  to  read  as 
follows: 

sot.  102    Awttwrtty. 

The  General  Serv>ce(!  Administration 
.Acquisition  Regulatton  (CSAR  S|  is 
prescnbed  by  the  Associate 
Administrutor  for  Acquisition  Policy  in 
Chapter  5.  Title  46,  Code  of  Federal 
Regulations,  under  the  authority  of  the 
Federal  Property  and  Administralive 
Services  Act  of  1949.  as  amended. 

3.  Section  501,103  is  amended  by 
revising  paragraph  [bj  to  read  as 
follows: 

SOI  103    AppNcabMRy. 

(b)  Part  570  of  the  CSAR  contains 
pobcies  and  procedures  oo  the 
acquisition  of  leasehold  interests  in  real 
property  Parts  501.  502.  503.  505.  SOB. 
517,  5.i3,  552.  553,  and  Subparts  504  70. 
507.1,  509.4.  515,1.  519.6.  519.7.  532,«  and 
54.'t.l  include  policies  and  procedures 
which  generally  apply  to  all  conlraclB 
including  leases  of  read  property.  Other 
GSAK  provisions  do  not  apply  lo  leases 
of  real  property  unless  a  apeciBc  cross 
reference  is  made  to  the  proviston  in 
Part  570. 

4.  Section  501.105  ts  amended  by 
revising  and  removing  the  following 
OMB  numbers  (the  introductory  text  is 
republished  for  the  convenience  of  the 
user]  to  read  as  futlows: 

501. IDS    OMB ApprovBl undarltw 
Paparwoilt  RedMcMen  Act 

The  Paperwork  Reduction  Act  of  1960 
(Pub-  L.  96-511)  imposes  a  requirement 
on  Federal  agencies  to  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  before  collecling 
information  from  30  or  more  members  of 
the  public  The  information  collection 
and  recordkeeping  requirements 
contained  m  this  regulation  have  been 
approved  by  OMB.  The  following  OMB 
control  numbers  apply: 


aw 

^1^  xn-A^  in— ..^^.i 

Federal  Register  /  Vol.  53.  No.  2  /  Tuesday.  |anuarv  5.  1968  /  Rules  and  Regulations 


131 


QUO 
Con«re. 

NumtWT 


52B20?-71(a| , 
GM-iitt 


xxumo 


5.  Sections  501.107-3  and  5m.l70-l(a| 
are  revised  lo  read  as  follows: 

501.170-3    Amendnwnte. 

The  GSAR  may  be  amended  from  lime 
lo  lime  by  Ihe  Associale  Administrator 
for  Acquisition  Policy,  with  appropriate 
concurrences  from  other  GSA  officials 
(e.g..  counsel  and  any  other  appropriate 
offices). 

501.170-4    Acquisition  circullra. 

(a)  Acquisition  Circulars  (AC)  may  be 
issued  by  the  Associate  Administrator 
for  Acquisition  Policy  as  often  as  may 
be  necessary  to  provide  coverage  on  an 
interim  basis,  pending  subsequent 
incorporation  of  material  in  this 
regulation  by  amendment.  The  use  of 
Acquisition  Circulars  to  supplement  the 
GSA  is  appropriate  when  speed  of 
issuance  is  essential,  numerous  changes 
are  required  and  all  necessary  changes 
cannot  be  made  promptly.  Acquisition 
Circulars  will  be  considered  canceled 
after  one  year  and  therefore  must  be 
incorporated  in  the  CSAR  within  this 
lime  period. 

6  Section  501.171-1  is  revised  to  read 
as  follows: 

501.171-1    GSA  order*  and  handtxxAt. 

Internal  agency  guidance  as 
described  in  the  FAR.  should  be  issued 
in  Ihe  form  of  a  GSA  order  or  handbook 
"Internal  agency  guidance"  is  defined  as 
designations  and  delegations  of 
authority,  assignments  of  delegations  of 
authority,  assignments  of  responsibility, 
work  now  procedures,  internal  reporting 
requirements,  detailed  operating 
procedures,  etc.  GSA  orders  and 
handbooks  must  not  unnecessarily 
repeal,  paraphrase,  or  otherwise  restate 
the  FAR  and  GSAR.  GSA  orders  and 
handbooks  dealing  with  acquisition  may 
be  issued  by  the  heads  of  contracing 
activities  or  their  designees.  Policies  and 
procedures  for  drafhng.  formatting,  and 
numbering  GSA  Orders  and  handbooks 
are  contained  in  Ihe  handbook.  Writing 
GSA  Internal  Directives  (OAD  P  1832.31 
7.  Section  501  171-2  is  revised  to  read 
as  follows: 

501.171-2    AoquMtlon  kttw*  (AL). 

(a)  Acquisition  Letters  may  be  issued 
as  often  as  may  be  necessary  to  provide 
coverage  on  an  interim  basis,  pending 
subsequent  incorporation  of  material  in 
GSA  orders  or  handbooks  The  use  of 


Acquisition  Letters  to  amend  GSA 
Orders  or  handbooks  is  appropriate 
when  speed  of  issuance  Is  essential, 
numerous  changes  are  required,  and  all 
necessary  changes  cannot  be  made 
promptly  Acquisition  Letters  will  be 
considered  canceled  after  one  year  and 
therefore  must  be  incorporated  into  the 
applicable  order  or  handbook  within 
that  time  period. 

(li)  The  Associale  Administrator  for 
Acquisition  Policy,  and  heads  of 
contracting  activities  or  their  designees 
may  issue  Acquisition  Letters,  No  more 
than  two  officials  within  a  contracting 
activity,  as  appropriate,  may  be 
designated  to  issue  Acquisition  Letters. 

(c)  The  Associate  Administrator  for 
Acquisition  Policy  or  a  designee  must 
coordinate  ALs  with  the  heads  of  cential 
office  contracting  activities,  counsel, 
and  the  Inspector  General.  The  heads  of 
central  office  contracting  activities  or 
their  designees  must  coordinate  ALs 
with  the  Office  of  Acquisition  Policy, 
counsel  and  the  Inspector  General. 
Regional  offices  must  coordinate  AI.S 
with  the  regional  counsel,  and  the 
regional  Acquisition  Management  Staff 
IRAMS).  When  lime  permits,  regional 
offices  should  also  coordinate  ALs  with 
their  Central  Office  counterpart  and  the 
Office  of  Acquisition  Policy 

(d)  ALs  must  be  Identified  by  a 
number  that  is  lo  be  assigned  by  Ihe 
issuing  activity.  The  number  must  begin 
with  the  correspondence  symbol  of  the 
issuing  office,  must  be  followed  by  Ihe 
last  two  digits  of  the  calendar  year  in 
which  It  IS  issued  and  must  be  numbered 
consecutively  beginning  with  1.  For 
example,  the  number  of  Ihe  first  letter 
issued  by  Ihe  Commissioner.  Public 
Buildings  Service,  in  calendar  year  1984 
will  be  P-84-1.  If  the  Commissioner. 
PBS.  authorized  the  Assistant 
Commissioner  for  the  Office  of 
Procurement  (PP)  and  the  Assistant 
Commissioner  for  the  Office  of  Real 
Property  Development  (PQ)  to  issue  AU 
on  his  behalf.  Ihe  ALs  would  be 
numbered  PP-84-1  and  PQ-84-1 
respectively.  If  the  Commissioner 
authonzes  the  Assistant  Commissioners 
to  issue  ALs  on  his  behalf,  but  elects  to 
sign  a  particular  letter,  the  AL  letter 
should  be  numbered  using  the 
correspondence  symbol  of  the  office  that 
prepared  the  AU  Regional  numbers  will 
be  preceded  by  the  region  number. 

(e)  ALs  must  conform  lo  the  format  for 
instructional  letters  outlined  in 
Appendix  D  of  the  Writing  GSA  Internal 
Directives  Handbook  [OMi  P  1832.3).  In 
addition,  each  AL  must  be  numbered, 
dated,  and  include  a  subject  line  that 
cites  the  order  or  handbook  reference. 
The  body  of  Ihe  AL  should  contain  the 
following  paragraphs,  as  appropriate: 


II)  Purpose 
U)  Background 
PI  Effective  dale 

(4)  Termination  dale. 

(5)  Cancellation, 

(fi)  Applicability  (offices  to  which  AL 
is  applicablel, 

(7)  Reference  lo  regulations  (FAR  or 
CSAR),  handbooks  or  orders, 

(8)  Instructions/procedures, 

(0  ALs  issued  b>  the  heads  of  Central 
Office  contracting  activities  must  be 
signed  by  the  head  of  the  contracting 
activity  or  a  designee. 

(g)  ALs  may  be  printed  on  colored 
paper  in  accordance  with  Ihe  following 
color  designations: 
Blue — Office  of  Acquisition  Policy 
Salmon — Federal  Supply  Service 
Yellow — Information  Resources 

Management  Service 
Ihnk — Federal  Property  Resources 

Service 
Green— Public  Buildings  Service 
White — Regional  Offices  and  other 

Central  Office  contracting  activities 

not  listed  above. 

|h)  The  issuing  office  is  responsible 
for  distributing  its  ALs  in  accordance 
with  the  guidelines  outlined  below: 


mt^^  o(V* 


Cmmjbon 
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|i)  Each  issuing  office  must  submit  a 
report  of  ALs  issued  and  canceled  to  the 
Office  of  GSA  Acquisition  Policy  and 
Regulations  (VP)  on  a  quarterly  basis 
The  Office  of  Acquisition  Policy  will 
issue  a  consolidated  index  of  ell  ALs 
issued  or  canceled  on  a  quarterly  basis. 
This  index  will  be  distributed  to  all  GSA 
contracting  activities, 

8,  Section  501  402  is  revised  to  read  as 
follows: 

501.402    Policy. 

(a)  In  order  to  maintain  maximum 
uniformity,  deviations  from  the  CSAR 
and  the  FAR  must  be  kept  lo  a 
minimum. 
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(b)  A  contracting  activity  must  not 
devidle  from  a  rpgulatory  provision  that 
implements  a  statutory  requirement  in  a 
manner  that  would  violate  the 
underlying  statute. 

9.  Sections  501  403  and  501.404  are 
revised  to  read  as  follows: 

SO^Ala    IndMdial  dm«a«o(w. 

fa)  Deviations  by  GSA  activities  from 
the  GSAR  or  th«  FAR  in  individual 
case*  must  be  approved  by  ttw  h«ad  of 
the  contracting  activity.  The  file  must 
disclose  Itie  nalnre  of  th«  deviation  and 
the  reasons  for  the  action.  A  i3opy  of  the 
deviation  approval  must  be  furnished  to 
the  Office  of  Acquisition  Policy  (V). 

(bl  The  deviation  procedure  most  not 
be  used  to  defeat  the  approval 
requirements  contained  in  the  FAK  Aod 
GSAR, 


501.404    Class  d«v 

(a)  De%'iations  by  GSA  activities  from 
the  FAR  in  classes  of  cases  must  be 
approved  by  the  Associate 
Administrator  for  Acqtjisition  Poflcy  fV). 

(b)  Deviations  by  GSA  activities  from 
the  GSAR  in  classes  of  cases  must  be 
approved  by  the  Associate 
Adminietralor  for  Acquisition  Pobcy  (V). 
These  deviations  w\il  expire  in  12 
months  if  not  extended.  They  may  be 
rescinded  earlier  without  prejudice  to 
any  action  previottsiy  taken. 

(c)  Ciass  deviation  requests  must  be 
supported  by  statements  that  fully 
disdose  the  oeed  for  and  the  nature  of 
the  deviation. 

Ddled:  December  23.  W87. 
Patzicia  A.  Szarvo, 

AMSOclate  Atfmmht/rjuyr  for  Acquisiuon 
Policy 
IFR  Doc-  »e-14  Filed  1-4-8a  8  45  am) 
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4a  cm  Part*  501  and  513 

[  AcquiaWan  Clroiar  AC-<7-4 1 

Increase  in  ThreshoMs  for  Contractino 
Offlca  Warrant  ProQrain  und  hnprval 
Fipid  Tranaacttona 

AOENev.  Office  of  Acquisition  Policy. 

GSA. 

ACnoic  Temporary  regtdatjon. 

SUMMUIY:  This  Acquisition  Circular 
temporarily  amends  Part*  SOI  and  513  of 
the  General  Services  Administration 
Acquisition  Regulation  fCSAR).  Chapter 

5.  to  increase  the  threshold  for 
purchases  which  require  a  contracting 
officer  warrant  and  to  increase  the 
threshold  for  purchases  paid  through  the 
imprest  fund.  The  intended  effect  is  to 
provide  guidance  to  GSA  offices 


responsible  for  certam  small  purchasing 
pending  a  revisioo  to  the  GSAR. 
DATIS:  Effective  Date:  )anuary  23.  I98& 
Expiration  Date:  |uly  22.  1988. 

FOR  FUDTHCR  agOIUIAnOW  CONTACT: 

Ms.  Ida  Ustad.  Office  of  GSA 
.Acquisition  PolicT  and  ReioMations. 
(VP).  (202)  566-1224. 

sup<ii£MBrT«iiv  imomtAmtt.  This 
regulation  was  not  published  for  public 
comment  becaoae  it  wit!  not  have  a 
significant  imped  on  offerors  or 
contractors.  The  Director.  Office  of 
Management  and  Butiget  (OMB).  by 
memorandum  dated  December  14. 19fi4. 
exempted  certain  procurement 
regulations  from  Executive  Order  12291. 
The  exemption  applies  to  this  rule.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  nomber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  801  et  seq  ).  The  increase  in  the 
imprest  fond  threshold  will  have  a 
minimal  but  beneficial  impact  on 
contractors  when  the  imprest  fund  Is 
used.  The  increases  in  the  threshold  for 
the  contracting  officer  warrant  program 
will  have  no  impact  outside  ot  the 
agency.  Therefore,  a  Regulatory 
Flexibility  analysis  was  not  prepared. 
The  rule  does  not  contain  Information 
collection  requirements  which  require 
the  approval  of  OMB  under  the 
Paperwoii  Reduction  Act  (44  L'.S.C 
35C1  et  seq.). 

List  of  Snbiects  In  48  CFR  Parts  901  sod 
S13 

Government  procurement. 

1.  The  authonly  otstioa  for  46  CFR 
Parts  SOI  aind  S13  oontinues  to  read  as 
follows: 

Authority:  40  U.S  C.  4a8(c). 

2.  48  CFR  Parts  SOI  and  SI3  are 
amended  by  the  foAowing  Acquisition 
Circular 


Acquisition  Gbcaiar  (AC-«7-4) 

To:  All  GSA  contractiag  activities. 

Subject  Increase  in  thresholds  for 
Contracting  Officer  Warrant 
Program  and  Imprest  Fund 
transactions. 

1.  Purpose.  The  Acquisition  Circulsir  is 
issued  to  increase  the  threshold  for 
purchases  which  requires  a  oontracting 
officer  warrant  and  to  increase  the 
threshold  for  purcihases  piud  through  the 
imprest  fund. 

2.  Baciiground. 

a.  The  Office  of  Finance  has  requested 
this  office  revise  the  OneraJ  Services 
Administration  Acquisition  Regulation 
[GSAR)  to  raise  the  imprest  fimd 
threshold  for  all  GSA  activities  to  SSOO 


per  transaction.  In  addition,  the  Office 
of  Finance  requested  the  regulation 
reflect  the  eutbority  of  imprest  fund 
cashiers  in  Alaska  to  make  routine 
disbursements  to  5600  and  emergency 
disbursements  to  $600. 

b.  Since  its  esubiishment.  the 
contracting  officer  warrant  program  has 
excluded  purchases  under  $150  from  the 
requirements  of  the  program.  The  $150 
threshold  was  estsblisbed  to  coincide 
with  tlie  imprest  fund  ttveshold 
applicable  at  the  time.  Since  the  iruprest 
fund  threshold  is  being  increased  for  all 
GSA  activilies.  the  threshold  for  the 
contracting  officer  warrant  progran  is 
also  being  increased  to  maintain 
consistency. 

3.  Effective  dote,  fanuary  23. 1988. 

4.  Expiration  dote.  |uly  22.  1968  unless 
canceled  earlier  or  extended. 

5.  Reference  to  reguhtion.  GSAR 
50I.60S,  512.203-1.  513404.  513  ."103-3  and 
513.7001. 

6-  Explanati<-W  of  charffes. 

a.  Section  SOI.flOS  is  amended  to 
rerise  paragraph  (bK2Hi)  and  (ii)  to  read 
as  follows: 


SOtMl 
temynotlon  o< 


(b)  AppiicahUitf. 

(2)  A  warrant  is  not  required  for 
(i)  Individual  purf:hases  under  SSOO, 

regortlless  of  the  laethod  of 

procurement; 
(ii)  Any  imprest  fund  transaction: 

b.  Section  513.283-1  is  amended  to 
revise  the  Brst  two  seateaces  of 
paragraph  (b]  to  read  as  {oOows: 

S13J03-1 


(>>)  Requeating  delirerie*.  Only  the 
contracting  officer  (CO)  and  officials 
authorized  by  a  CO  and  designated  In 
the  EPA  are  permitted  to  request 
deliveries.  Employees  designated  in  the 
BPA  to  place  orders,  who  are  not 
warranted  contracting  officers,  may  not 
place  orders  of  $500  or  more  without 
first  obtaining  the  approval  of  a 
warranted  contracting  officer. 

c  Section  513-404  is  revised  to  read 
as  follows: 


The  per  transaction  spending 
limitation  for  cash  psy^gnt  mads 
ttirough  Imprest  funds  is  S508  IttOO  tat 
etnergeocy  disbars  ess  enis  by  inpresi 
fund  cashiers  in  Aiasks).  In  additioo.  the 
cooditioas  for  use  of  issprest  ftaais 
ouUined  in  FAR  13.404  (b)  end  (c)  apply. 
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d.  SectKxi  51X5a&-3  is  oiaendcd  to 
revise  paragraph  \\>\  lo  read  as  fuUuws: 

S13.S0S-3    Standant  Form  44.  Purcttos* 
t^'rtai^.lnvoice-VoucfWT. 


(b)  Aiilhonration  for  ustmg  tke  fom. 
When  necessary,  designated  employees 
may  be  autboriied  lo  make  sm^l 
purchases  under  SSOO  using  StaadarJ 
Form  44  in  accordance  with  this  subpart. 
Purchases  of  $.*>00  or  more  usiag  SF  44 
may  be  made  only  by  conlraclirig 
officers. 


e.  Section  513.7001  is  """"■hi  to 
revise  paragraph  (e)  lo  read  sa  IbUoMs: 

St3.7«ei    Certtflwl  Invoice  pn>c«<fures. 

[et  The  sohcrtation  of  quotarions  may 
be  performed  by  aulhonzed  personnel 
without  conlraclmg  officer  warrants; 
however,  the  placement  irfaaji  orders  e* 
$500  Of  more  must  be  approved  in 
advance  by  a  wocraoted  coatraciim 
officer.  The  approval  shall  be  in  writing 
unless  geographic  distances  make  it 
Impracticable  lo  obtain  a  written 
approval  on  the  GSA  Form  2010  or  other 
documentation  in  which  case  lefcijfiuiric 
approval  nay  be  nlilained  '^■^  a 
notation  of  the  approval  recorded. 
•         •         •         •         • 

Dated  I>cemher  23. 1967. 

Patricia  A.  Ssarvo. 

Asaociate  .\daimistnjtor  for  Acqvisition 
policy. 

|FR  Doc.  88-13  Filed  1-4-88  8.45  .m] 
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DEPARTMENT  Of  TRAMSPORTATIOM 

Natlonaf  NIgtiwsy  Traffic  Safety 
Admlnlatration 

4S  CFR  Part  541 

lOockat  Na. TM-Ol; Maacs  t3) 

Final  Uatins  of  High  TlwM  Unaa  (ar 
19M  Itodat  Year,  Motor  Veblda  Thaft 
Prevention  Standanl 

AOEIKy:  Nsliorol  Highway  Traffic 
Safety  AdminislratMR  fNHTSA),  DOT. 
action:  Final  rule:  techmcal 
amendment. 


StMaiAWV:  Tha  agency  kis  compieled 
all  ol  Its  actions  foe  ddervuniag  sritodk 
car  lines  vinU  be  subieci  lo  the  ftim 
requirements  of  the  aiotor  vehsdc  riwft 
preventtoa  standard  for  tke  laOB  Bodel 
year.  NHTSA  has  previousty  pablished 
a  listing  of  those  car  lines  that  were 
selected  as  high  theft  ciu  hues  be^iau^ 
with  the  1987  model  year.  Thu  ItsUc^ 
Includes  all  of  those  car  Uoes,  as  well  ^ 


the  Be»  Hnej  introduced  n  the  19a» 
ruodei  year  that  have  been  selected  ta 
likely  high  theft  lines.  In  addtlMfi.  thra 
listing  shows  the  three  lines  llial  have 
received  exemptions  from  complying 
with  the  requirements  of  the  lltefi 
prevention  standard  beginning  with  the 
1«88  model  year,  because  they  have 
standard  equipment  aatv-tfcefi  devices 
This  final  listing  for  the  198S  model  year 
IS  intended  to  inform  tiie  public 
particularly  law  enforceawot  groups,  of 
the  car  lines  that  are  subject  to  the 
marking  requirements  of  (he  tWfl 
prevention  standard  for  the  1988  model 
year. 

EFraCTive  DATE  This  bating  becomes 
effective  January  5.  1988. 
FOB  FURTHER  iNFORHATIO*t  COHTACT 
Ms  Barbara  A.  Kurti.  Office  of  Market 
Incentives.  NHTSA.  400  S*»e«»h  Street 
SW..  Washington.  DC  20590  (aa2-36&- 
4807), 
SUPPl.EiaENTARV  IHrORUATIOIC  On 

October  24. 1985.  .MfTSA  p^daahed  a 
new  Part  541.  Federal \fotor  Vehicle 
Theft  Prerentmn  Slomhrd:  SO  FR  43166. 
Part  541  sets  forth  periotisanc* 
requirements  for  inscribing  or  affixing 
identification  numbers  into  or  onto 
covered  original  equipment  aiajer  parts, 
and  the  replacement  parts  for  those 
original  equipment  parts,  oo  aU  vehicles 
in  hnes  selected  as  high  theft  fines. 

Section  603(a||2)  of  the  Motor  Vehtcfe 
Information  and  Cost  Savings  Act  [15 
use.  2023(a|(2);  hereinafter  "the  Cost 
Savings  Act")  specifies  that  NHTSA 
shall  select  the  high  theft  liaes  with  the 
agreement  of  the  manufacturer,  if 
possible  NHTSA  has  published  the 
procedures  that  it  follows  in  selecting 
lines  as  high  theft  lines  at  «Cm  Pan 
542-  In  accordance  %vith  t^nise 
procedures.  NHTSA  has  selected  five 
new  1988  car  lines  that  are  likely  to  be 
high  theft  lines.  The  newly  sefecled  lines 
are  set  forth  in  this  listing,  aJoi^  with  all 
those  lines  that  had  been  previossly 
selected  as  high  Ihefl  lines.  A  Ibtmg  of 
the  previously  selected  lines  was 
published  at  51  FR  42S77;  Noveaiber  2S> 
1986.  Section  603(d)  of  the  Cost  Savings 
Act  [15  use  2023(d|)  prmides  that  the 
theft  prevention  standard  musf  conlinue 
lo  apply  lo  all  lines  that  have  been 
selected  as  high  theft  lines,  unless  those 
previously  selected  lines  receive  an 
exemption  under  section  605  of  the  Cost 
Savings  Act  (IS  L'S  C.  2025). 
Section  605  provides  that  s 
manufacturer  may  petition  to  have  a 
high  theft  line  exempted  from  t^ 
requirements  of  Part  541.  if  the  line  is 
equipped  as  standard  equipmcBl  with  an 
anti-theft  device.  The  exemptioe  is 
granted  if  NHTSA  determines  (hat  the 
standard  equipment  anti-theft  device  is 


likehr  to  be  as  effective  as  complrence 
with  Pari  541  in  reducing  and  deterring 
motor  vehicle  thefts  l^jrsuanl  to  this 
.ststulotT  provisaoo.  NHTSA  has 
exempted  one  of  the  nrM-ly  selected  high 
theft  tines  frtxn  the  resfaireaienrs  of  Part 
541  Addi:ionally   twocar  hsies  llisl 
were  fonneriy  sabcect  ts  Part  Ml  have 
been  exempted  (oc  the  ISH  aaadel  year. 

This  revised  listuw  is  ialeiided  lo 
inform  the  public  psrticulartv  law 
enforcement  groapa.  of  whB  h  car  hoes 
are  sublet  to  the  marking  reqaircBenis 
of  the  iMt  pievesSiea  stoadard  lot  the 
19W  model  year,  aad  of  wbch  car  hues 
are  exempted  iron  the  Iheit  picvsaswii 
standard  for  rile  198<  nodel  year 
becnuae  of  standard  eqaipsscil*  snll^ 
theft  devices.  The  agency  has  already 
selected  those  new  lines  that  are  likely 
lo  be  high  Ihefl  Unes.  lo  accordance  with 
Part  542  and  section  603  of  Ike  Cost 
Savings  Act.  NlfTSA  has  already 
exempted  car  lines  with  qualifying 
standard  equipment  aati-thefl  devhces. 
m  accordance  with  Part  543  and  sectioi 
605  of  the  Cost  Savings  Act  Therefore 
since  this  revised  listing  only  informs 
the  publxof  prevknis  agency  actions 
and  agreements,  and  does  not  impose 
any  additional  obligations  on  any  party, 
NHTSA  finds  for  good  cause  that  tliia 
notice  should  be  epfertive  as  soon  as  it 
IS  published  in  the  Federal  Register, 

NHTSA  also  finds  for  good  cause  that 
notice  and  opportunity  for  comment  on 
this  listing  are  unnecessary.  All  of  the 
lines  listed  herein  have  already  been 
selected  as  high  theft  kaes  is 
accordance  with  the  citena  set  forth  in 
Title  VT  of  the  Cost  Savings  Act.  Further, 
all  of  the  lines  exempted  from  Part  541 
were  exempted  in  accordance  with  Ti:h> 
VI.  PuUic  connent  on  1^  seieclnna 
and  exemptions  is  not  conteraptated  by 
Title  Vi.  and  is  unnecessary  after  the 
selections  and  exeaptions  herve  been 
made  in  accordance  with  the  statutory 
-nleria. 

Regulatory  Impacts 

NHl'SA  has  determined  that  this  rule 
listing  the  high  theft  car  hnes  subject  to 
the  requirements  of  the  vehicle  theft 
prevenlion  stardard  is  rvetther  "maror" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  wiihia  the 
meaning  of  the  Department  of 
Transportation  regulatory  pohcies  and 
procedures.  As  noted  above.  li»e 
seleclions  have  all  been  made  in 
accordance  with  ihe  provisiooaof  the 
Cost  Savings  Act.  nnd  the 
manufacturers  of  the  selected  lines  have 
already  been  Informed  that  those  lines 
are  subject  lo  Ihe  requirements  of  Part 
Ml  for  the  1968  model  year.  This  listing 
does  not  actually  exempt  lines  from  the 
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requirements  nfpdrt  541.  il  only  informs 
the  general  public  of  all  such 
exemptions.  Since  the  only  purpose  of 
this  final  hsting  is  to  inform  the  public  of 
prior  findl  agency  dclion  for  the  1988 
mmJel  ypHT,  a  full  reguUtory  evaluttlion 
hds  not  been  prepared. 

The  agency  has  also  considered  the 
effects  of  this  Msting  under  the 
Reguldtory  Flexibility  Act.  1  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
sul)slantial  number  of  small  entities.  As 
noted  above,  the  effect  of  this  notice  is 
simply  to  inform  the  public  of  those  lines 
th.jt  vviit  be  sut)ject  to  the  requirements 
of  Part  541  for  the  1988  model  year.  The 
agency  believes  this  information  will  no! 
have  any  economic  impact  on  small 
entities, 

Finally,  the  agency  has  considered  ihe 
environmental  impacts  of  this  rule,  in 
accordance  with  the  National 
Environmental  Policy  Act.  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  Ihe 
human  environment. 

List  of  Subjects  in  49  CFR  Part  541 

;\dministrative  practice  and 
procedure.  Labeling.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

tn  consideration  of  Ihe  foregoing,  49 
CFR  Part  541  is  amended  as  follows; 

PART  541— {AMENDED] 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Aulhorily:  15  V  S  C.  2021-2024.  and  2026. 
d.ilpK.ition  of  aulhonty  at  49  CFR  1  50. 

2.  Appendix  .A  of  Part  541  is  revised. 
Appendix  .A-1  is  removed,  and 
Appendix  A-II  is  redesignated  as 
Appendix  A-I  and  revised,  to  read  as 
follows: 

Appendix  A  —Lines  Subject  to  the 
Reooirements  of  This  Standard 


"T" 


3-CVIIna 
S-CvMa 
frCirkrw 


Dwysie'  E>«culw«  Sedan /Limousitfw 

C^wwer  Cmbi 

aww»B»  L«e«0«  Town  S  Coorifrif 
'  CTwyMr  LeSvon  GTS 
I  Dodge  Ann 
!  Oodge  0»y1on« 

Dtxlga  Ov«i«n«L 

Dodga  lancc> 

DDdgseoO 

PynoUh  Car***** 

t%mouf>  Retant 
O'  Cw 


ApPENOtx   A  —Lines   Subject   to   the   Re- 
quirements OF  This  Standard — Continued 


ManutaOixer 


General 
UOttr« 


•^0^  Musta-xi 
ford  ThwndertwfJ 

Marcury  i..af" 
Mercui>  Couga< 

UnCOtn  Mart. 

Lncoln  Towfi  Oar 
MeHiur  ScotMO 

MerttffXfUT. 


ButckClecn. 
BackL«S«ira 
ButkflaBil 
BuKk  (*tiwn 
CMHiac  DevMe 
CHMk  EWorado. 
CacMac  Sev«e 
Crievow  C  Yarns' 0 
(■h^vo"**  '•ova 

OtOsmot)"«-  98 
OUamoMe  Torcwlc 
Ponnac  Sonnevme 
Ponitac  f>eto 
Poniioc  fvatmn 


AcmtegsnL 


GLC 
WX-6 


laOD/E 
»0E 

300  ce 

300  0/E 
300  SE 
300  TO 
30OTE 
300  SOL 

300  set 

360  SEC/5D0  sec 

380SEU500SEL 

300  SL 

420  SEL 

500  SEL 

SSOSEC 

seosL 


unmn 

Con» 
Tnda 

BI1 

«2a 

IM«    .. 

St 

— 

«ogo 

sum 

XT 

Toioa 

COKW/CcnMSon 

Staw 

MMMgen 

AuiiOuittro 
voPia««gen  CatnoM 

ApptNoa  A  I  —Lines  ExfMPTEo  From  the 
ReoutREMENTs  Of  This  Standard  Pursu- 
ant TO  <9  CFH  Part  543 


EiMovMhriM 

AusiN^  now«i 

5I.«« 

BMW 

7C«ln« 

C?»vMr 

Chnrsta*  Conouo* 

Gaoer*              j  :-Mim^  Aflame 

trnputaa 

u.»«. 

SOS 

RJU7 

MawtMH 

SMOn 

Mnm 
300  £X 

Toyota.        . 

CrMttdL 

Vc*w«o»»- 

AuctSOOOS 

Issued  on  December  30,  1W7, 
Didiw  K.  Ste«d. 
Adrunislrular 
|ntOoc.aa-7g  Filed  1^-88.  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

(Docket  No  71030-72771 

Foreign  Fishing;  Foreign  Fee  Schedule 

AQCMCV:  \rttion«l  Oceanic  and 
Atmospheric  Administration  (N'OAA). 
Commerce. 
ACTfOW:  Final  rule. 

SUMNWRv:  NOAA  amends  the  fee 
schedule  for  foreign  vessels  fishing  in 
Ihe  exclusive  economic  zone  (F.EZ). 
Under  the  amended  schedule,  foreign 
vessels  owners  will  pay  fees,  al  44. 4 
percent  of  the  exvesse!  value,  for  fish 
they  directly  harvest  from  the  F.EZ.  and 
$354  per  vessel  permit  applicalion  The 
amended  fee  schedule  is  designed  to 
recover  S13-467  of  government  costs 
incurred  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  No  additional  fees  are 
assessed  on  receipt  of  fish  from  U  S- 
harvesting  vessels  beyond  the  vessel 
application  fees.  This  rule  is  needed  to 
comply  with  section  2O4(b)(10)  of  the 
Magnuson  Act. 

eFFECnvE  date:  lanuary  1.  1988. 
AOOflESS:  Copies  of  the  final  regulatory 
impact  review  for  this  action  may  be 
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obliUMd  bom  the  Ff9n  *mi  Pisnts 
Branch,  F/TS21  al  Ihe  KJepboac  ■ymbn- 
htiam. 

rim  nmiHiii  MroMut-nsN  oonacr 
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supvmmiaHr  nmomtuenott  WOAA 
amend.  ih»  stWAite  rffcM  for RBhmj 
by  Umiga  vmwb  m  Ute  enduufic 
econowc  i»oe  (EIZ).  Jitt  iimmlnl 
schethi]*  mH  m  (arge<  ter  m  snnusi  fee 
collec«i«»  ef  »13.4«7  milKon.  ef  wMth 

poundage  few,  sMJ  #ie  iMriwiee  if  MSB 
applic»«*o»  hes  of  SK*  per  *«8m4.  The 
stheAae  iIm  raqvirte  ttn  I  <«sseh  of  s 
natHM  falKnf  ■TMbr -higiter  foe"  erflena 
must  pmf  M  MlrfitKiMf  ificreiiKn«el 
amount  of  *Z.i  pmnt  of  Aeir  pmmdnwe 
fees. 

Back^Bouiui 

0»  Nowember  «,  M«r.  NOAA 
published  a  Nstiez  if  Pro^oaeii 
Rulemaking  (NPR)  for  a  30-day  public 
commemt  paiad  It  9  ni  laia*.  TJM 
proroMt  WDOU  imcBii  Kie  bo^  to* 
scheAric  far  KTiung  I  mjs  ef  M  cm 
Part  «n  ■ccanSaj  k>  ^oviwM  •< 
seclioB  »4(h;tM)  of  ikc  M^ji—m 
Fishary  Caunaliaa atd  Miinpiimi 
Act  (MagBBMB  Aet)  (i»  liac.  lan  at 
scq) 

Secti(»  204ib)(ia>  itzleaL  is  pot  Tie 
fees  ■  ■  ■  rinll  fac  al  keMi  ■  H 
ameent  iirflcieat  l»  rvtacn  k>  tfa*  UMlid 
Statu  aa  SHimt  whicti  be«s  to  Ihs 
total  coat  af  otrying  mt  te  pLuiiiaiaM 
of  thi«  Art  •  •   •  dunog  FY  MB7)  (ft* 
same  ratio  a>  Iju  'iji  n)*li  qaai^^j  af 
Tish  harvested  by  fbnign  fiikaig  maete 
within  lb*  cxciuiive  acaooniic  xone 
during  tlSM)  ban*  to  Hk  aggngata 
quantity  af  firii  faarveslari  fay  bath 
foreign  aai  ibui  K»  fiiMsg  naaela 
withirt  sack  maa  sad  Ijie  leiiUigial 
watan  af  Iba  United  Slata  dunw 
(19M).-  IM  U.SX.  l*M(b)(K*B)).  Tfce 
fiscal  and  cnfamriac  yean  |iimiimi|  to  be 
used  in  tbia  h*  »tl«duit  an  riuw* 
above. 

Saetien  2a4(b)(H>)  alao  iMe*  that  3 
the  Seciatanr  of  ConmetGa.  a> 
consultalten  ahib  the  SeocJMj  at  State, 
finds  a  fiaUac  nation  lo  b*  "katreil^ 
anadromaaa  tftdn  of  Umted  State* 
origin  at  ■  level  tbat  ia  anacciptebli  to 
the  Secretary",  or  "failing  to  take 
sufTicient  acticK  le  boMfit  tfaa 
conservstioa  mti  develoyaent  tt  Dated 
State*  (Mianee".  is  otber  words. 
meeUnj  a  "bifhar  fee"  crilerkm.  ' 

•ubpanya^  284(bK10ttC>  appttea. 
Subparagia^b  2M(bHiai(C)  reqiiiree  ifaa 
Secretary  to  bnpoae  ieea  lor  t^t  nation  ' 
which  are  baaed  on  the  ration  of  tbc  fiab 
harvested  by  btei^  vesad*  m  the  EEZ 
lo  the  aggresale  ^aastUy  of  Bsb 


h«r»e»la«l  by  both  toreip.  and  do*ie»»ic 
vessels  m  the  EEZ  only.  Banoang «ie 
quantity  of  U.S.  ha.  v«*»d  Ml  caught  in 
the  temMmal  wakrv  him  lb*  hmala 
increasei  Ihentia  tBil  tbarefay  tbeleea 
that  the  aatum  nmot  pvy. 

Tba  NPR  peopoaad  to  leviae  }  M1.22 
to  set  a  fe*  tcbcdalc  to  ncoeo^  MiM 
pensnt  of  the  Federal  FftP  coMa  al 
cairyiBg  out  lb*  patpoaca  of  |1k 
Megaaaoa  Act  (hareatleT  raianed  la  a* 
Ma^waeR  Ad  ooala.)  By  nuiljii^  ibe 
above  ratio  oi  the  pubbiked  catcbas  iB 
1988  to  the  total  FY«7  Hi^waaii  Act 
costs  of  Sia&jea  nuliiaa,  NOAA 
calculated  a  ptepeaed  fee  t«salof  Saa& 
million  of  whub  SQ.UtU  niUisn  wduU 
be  coUected  ia  permit  "ppUyatinn  fee* 
and  $2(L3  '"■tt*""  ia  pouaia^  (sea  foa 
Ihe  foreign  catcb.  Tbe  total  poiaidaae 
fees  would  aoouiu  to  about  8A  Mrfvnl 
of  th«  exv«as£i  values  of  the  fiab 
estimated  lo  be  taken  ia  198a.  NOAA 
also  proposed  to  apply  a  surcbai^  of  i& 
percent  of  the  Ices  bit  tbe  Fiahiag  Vassal 
and  Gear  nnmgg^  Compeasatiob  FuocL 
Tbt  mirimsmlevel  of  ferei^  fislnng 
fees  ia  related  to  total  Magnuson  Act 
costs  io  tbe  seme  proportioii  as  tbe  catio 
of  tbe  calefies  taken  hj  foieiga  vessels 
relates  to  tbe  total  U.S.  and  loceign 
catches  in  Iha  EXZ  and  temlwial 
waters.  In  1986  Cwhich  is  the  most  recant 
calendar  year  for  which  NOAA  kas 
accurate  statistics)  foreign  vessels 
harvested  10.99  percent  of  tbe  tola? 
catch.  NOAA't  proposed  amendment 
therefore  osed  tfiat  percentage  to  set  the 
minimem  fee  faigef. 

Changes  are  n»de  by  this  fbial  rule  as 
the  result  of  pafrfic  commenL  The 
pnncipal  change  is  to  use  projecled 
estimates  of  the  l«e7  foreign  end 
domestic  cstches  instead  of  the  actual 
figures  from  isea  After  applying  the 
newly  estimated  harvests.  NOAA 
recelculetes  17.487  milHon  as  "st  feast" 
the  mminmm  emomrt  that  shonfd  to  be 
recovered  from  foreign  fishmg  fees. 
Beyond  tbet  amotint  an  sddftional  JB.8 
million  wiH  be  eoHeeterf  lo  correct  for 
shortfalls  m  actual  coWetfiotis. 

NOAA  estiraetss  that  aboot  JO.t»«) 
million  wifj  be  received  for  SSO  permit 
appiication  fees  and  therefore  proposed 
that  the  balance  be  recovered  from 
poundage  fees.  Tbe  proposed  foreign 
permit  application  fees  were  b»s««f  on 
estimated  costs  of  processing  Ihe 
applications.  A  fee  of  $354  waa 
proposed  for  each  vessel  application.  No 
change  is  made  as  the  resoit  of  pub«e 
commcBta. 

The  amount  peoposed  lo  be  collected 
from  Ihe  iower  poundsge  fees  was 
apportianed  in  relMiao  lo  correal 
estimated  exvesael  rabies  and  tonnages 
of  the  respective  species  txpected  to  be 
harvested  by  foretgn  vessels  in  19M. 


The  1988  foreign  catch  of  esch  spedw 
was  projected  and  veloee  of  the  catches 
of  afl  species  nrere  smnmed  h>  establish 
a  total  exvesse)  value  for  Ihe  foreign 
caki  in  the  EEZ  in  1988.  The  nrtre  of  (he 
amount  proposed  to  be  recovered  from 
powriage  fees  to  the  lolel  ca  teasel 
value  of  **  pro jeded  1988  foreign  catch 
in  the  EEZ  determined  (he  proposed  fee 
BssesssMiit  fate.  No  change  is  made  ss  a 
resell  of  the  comments  eo  the  proposed 
exvessel  vshes  or  on  Ihe  eslimeted  19B8 
foreign  herrest.  However,  the  fee 
assiBsaiutt  rete  hm  been  rerfoced  from 
the  propoaed  rate  of  67.83  percent  to  a 
final  rate  of  44.4  percent  of  *e  adopted 
exvesaal  vafaMS.  Tbi*  cbaage  lesafts 
from  the  tednctioa  in  tfa*  iae  iwenae 
target  and  ia  fees  than  the  47«  percent 
rate  adopted  io  ISV.  Daa  to  cbai^ee  in 
the  cak^  anpositian  sad  iaenasss  in 
exvessei  vafana  tbe  pniidi^s  lees  si« 
slightly  higher  fay  Ibia  aasadacnt  bat 
are  sobstactiaUy  lowar  diaa  srigtnaBy 


Summary  of  Comments 

Eighteen  rnraaa  ■>■  ««« lascived. 
These  weae  fcom  lbs  Gaeanunenta  of 

lapan  aiid  liia  Gf  DaoMcralic 
Republic  mi  ala*  baa  lb*  European 
Economic  CsBnmsly  ao  babalf  of 
member  states:  from  Soator  Bill 
Bradley  and  C<inp«ssa«i  VMllian 
Hughes:  from  the  New  Eaglsnd  Fisbety 
Mana^Bcsl  Council:  has  th*  >Bpan 
Fisheries  Associaban,  sad  die  Pt>b«b 
Commaicial  cxiaiisslor  from  irva  US. 
and  foreigi  compansas  and  ageats.  mnd 
from  Ibree  rcprasantatives  of  US. 
fishcnsen  and  Ibcir  ananriations. 

The  oDBBients  lendad  lo  tocas  less  on 
specific  piovisioos  of  dw  propoeed 
schedule  than  io  former  years,  bat 
several  did  adibes*  NOAAs  methods 
for  compibng  Magnuson  Act  costs  and 
for  delemnbig  tbe  s»ves»ei  velse  lor 
Atlantic  oiackcreL  Overall  a  common 
thread  was  tfce  perceived  detrimental 
eflsct  of  NOAAi  use  of  published  1988 
stabiles  to  determine  the  foreigr  fee 
schedttis  target  and  a  consensos  that 
the  resulting  fees  woold  ondermine  U.S. 
efforts  to  develop  the  domestic  indoslty 
whieb  needs  the  coopers  hon  of  foreign 
vessel  owaert. 

Tbe  second  general  issee  addressed  in 
the  conraents  was  the  rationale  and 
need  for  a  soreharge  for  the  Rshing 
Vessel  and  Gear  Damege  Compensation 
Fund  (FVCDC).  These  comments 
centered  on  tbe  policy  of  applying  a 
surcharge  to  capitalize  Ihe  Fishing 
Ve»el  and  Gear  Damage  Compensation 
Fund  beyond  the  expected  duration  of 
foreign  fishing  In  the  EEZ. 

Al  least  three  foreign  fishing 
representatives  indicated  that  their 
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vt'ssels  wuuid  fish  in  other  waters  rather 
than  the  F.EZ  if  Fishing  costs  were  kept 
at  the  level  proposed.  Another  said  his 
vessels  probably  would  not  fish  in  the 
F.EZ-  The  assertions  made  in  the  foreign 
tiomments  were  supported  by  L'.S 
fishinfi  companies,  and  representatives 
of  L'.S.  fishermen  and  their  asociations- 
NO.'\.A's  conclusion  is  that  the  proposed 
fees  could  work  against  U.S.  fishery 
development  and  trade  interests,  and  in 
some  cases  the  conservation  and 
management  of  fully  developed  U.S. 
fisheries.  The  chanjjes  described  under 
the  section  entitled  The  Revised  Fees 
result  from  this  conclusion. 

Certain  other  comments  were  specific 
to  NOA.^  s  methods  for  calculating  the 
-Magnuson  Act  costs.  Views  that  NO.\A 
has  overstated  costs  are  not  well 
founded.  An  extensive  record  exists 
which  sets  out  \0.\A's  position  on 
comments  directed  at  the  cost 
compilations,  for  example  item  3  of  52 
FR  417.  dated  January  6.  1987.  Variations 
in  Department  of  Commerce  cost 
elements  for  carrying  out  the  purposes 
of  the  Magnuson  Act  may  occur  from 
year  to  year  The  variations  are  a 
reflection  of  the  judgment  of  regional 
and  other  program  leaders  when 
weighing  the  contributions  of  each 
program  for  the  year  in  question  to 
purposes  of  the  Magnuson  Act  An 
earlier  review  by  the  General 
.Accounting  Office  (GAOI  concluded 
that  certain  costs  previously  not 
considered  by  .\OAA  are  related  to  the 
purposes  of  the  Magnuson  Act.  The 
large  increase  in  Pr'  85  Magnuson  Act 
costs  reflects  .\0A.-\  s  agreement  with 
that  conclusion.  One  such  cost  identified 
by  the  G.AO  was  Coast  Guards  indirect 
costs.  Although  the  Coast  Guard  did  not 
agree,  it  does  provide  both  direct  and 
indirect  costs  for  fishery  enforcement 
operations  but  only  after  removing  10 
percent  of  the  costs  which  are  not 
related  to  the  Magnuson  Act.  In  its 
entirety,  the  Coast  Guard  position  is  that 
the  costs  of  foreign  fishing  enforcement 
are  the  direct  costs  of  the  hours  logged 
for  foreign  at-sea  enforcement.  These 
hours  are  clearly  identified  in  the  Coast 
Guard  accounting  system,  if  its  position 
were  accepted.  Coast  Guard's  FY  87 
costs  for  foreign  enforcement  would  be 
Sri7.2  million  which  is  greater  than  the 
SlO-3  million  proposed  as  a  result  of 
application  of  the  1986  foreign  fishing 
ratio  to  both  direct  and  indirect  costs 
.\O.A.\  has  elected  to  keep  the  cost 
methodology  as  consistent  as  possible 
between  agencies.  Therefore,  it  believes 
the  combined  direct  and  indirect  costs 
for  Coast  Guard  fisheries  enforcement 
represent  an  appropriate  total 
Magnuson  Act  cost  basis  for  the  fees. 


Another  series  of  comments  objected 
to  the  fee  for  Atlantic  mackerel  Some 
comments  indicated  that  the  proposed 
exvessei  value  was  too  high  because 
mackerel  taken  in  the  FEZ  are  less 
desirable  than  European  mackerel 
uw'ing  to  the  low  fat  content  and  smaller 
size  of  Atlantic  mackerel,  the  recovery 
of  .North  Sea  herring  slocks,  and  the  high 
cost  of  transporting  the  product  from  the 
FEZ  to  European  markets.  In  addition, 
some  comments  objected  to  adopting  a 
price  taken  from  the  European  Fi,sh  Price 
Report  for  fee  purposes. 

NO.A.A  does  not  agree.  Each  nation 
was  requested  on  (une  16.  1987.  to 
provide  information  on  prices.  No 
information  was  provided  by  nations 
whose  vessels  fish  Atlantic  mackerel, 
Therefore,  NOAA  used  the  only 
independent  information  available  and 
adopted  a  price  which  represented,  at 
least  for  that  sale,  a  price  for  Atlantic 
mackerel  taken  in  the  North  Atlantic. 
The  price  was  then  reduced  to  take  into 
account  processing  and  transportation 
costs.  Since  the  Atlantic  mackerel  sold 
presumably  were  also  less  desirable  in 
comparison  to  European  mackerel,  the 
selected  value  should  inherently  reflect 
market  considerations  cited  by  the 
commenter.  Therefore.  NOA.A  believes 
the  exvessei  value  used  for  Atlantic 
mackerel  is  correct. 

Lastly,  there  were  comments  on  the 
estimated  foreign  catch  in  1988 
presented  in  the  proposed  rule.  The 
estimated  catch  is  based  on  a  survey 
which  the  agency  believes  is  the  most 
accurate  projection  available.  NOA.A 
acknowleges  that  TALFF  in  some 
fisheries  may  change  during  the  year  as 
the  result  of  Council  actions  or  the 
enhanced  harvesting  ability  of  one  or 
more  foreign  nations  in  the  mackerel 
fishery  where  increased  T.ALFF  could  be 
made  available  to  qualified  foreign 
nations  that  wished  to  increase  their 
harvest.  In  view  of  the  uncertainty  that 
changes  in  foreign  harvest  will  actually 
occur,  the  effect  changes  in  the 
estimated  foreign  harvest  would  have  on 
fees,  and  the  potential  disruption  of  the 
continued  development  of  the  domestic 
industi-y  that  could  result  from 
significant  fee  adjustments.  NOAA  has 
not  changed  its  estimates  contained  in 
the  proposed  rule. 

The  Revised  Fees 

NO.-\A  takes  the  following  action  as  a 
result  of  its  conclusion  that  fees  at  the 
levels  proposed  would  seriously 
undermine  U  S.  fisheries  development 
and  trade  It  has  balanced  the  benefits 
of  fisheries  development  and  trade 
against  the  need  to  recover  high  fees 
from  foreign  fishing  vessel  owners  and 


operators  for  canning  out  the  purposes 
of  the  Magnuson  Act. 

Many  comments  stated  that  data  used 
to  construct  the  ratio  of  the  foreign  catch 
to  the  total  catch  are  inappropriate 
indicators  of  the  proportionate  federal 
cost  of  foreign  fishing  They  suggested 
alternative  methods  or  data  that  NOAA 
should  consider.  The  methods  could  not 
be  adopted  as  suggested,  but  NOAA  has 
agreed  that  data  used  to  estimate  the 
I.'  S  cost  of  foreign  fishing  should  be 
changed  to  reduce  the  adverse  effects  of 
NOAA's  proposed  fees  on  U.S. 
development  and  trade.  The  change 
should  take  into  account  recent  large 
scale  reductions  in  foreign  fishing.  These 
reductions  have  affected  both  foreign 
fishermen  and  the  U.S.  recovery  of 
fishery  management  costs  A  twofold 
purpose  of  this  action  would  be  to 
reduce  the  species  fees  below  the  levels 
proposed  but  also  recover  accumulated 
shortfalls  to  the  US,  Treasury  since 
1986, 

Although  the  statistics  are  not  yet 
available,  NOAA  estimates  that  foreign 
vessels  will  harvest  no  more  than  four 
(41  percent  of  the  total  catch  in  the  EEZ 
and  lemtorial  waters  in  1987  and  no 
more  than  seven  (7)  percent  in  the  EEZ 
alone.  This  is  based  on  an  estimate  that 
foreign  vessels  will  take  87  percent  of 
the  228.461  mt  allocated  to  date  for 
foreign  fishing  and  an  assumption  that 
the  U.S.  catch  in  1987  will  be  at  least  as 
great  as  in  1988 — 4.772.281  mt  m  the  ?S.Z 
and  temtonal  waters  and  2.787.505  mt 
in  the  FJ^  only.  When  these  ratios  are 
applied  to  the  $186,668  milbon 
Magnuson  Act  costs  in  P'Y  87.  NOAA 
should  collect  "at  least"  $7.5  million 
under  the  lower  fees  provision  of  the 
Magnuson  Act  and  $13.1  million  under 
the  higher  fees  provision.  Any  fees 
actually  recovered  in  excess  of  these 
levels  should  ensure  that  the  objectives 
of  the  Magnuson  Act  have  been  met.  By 
using  these  estimates,  however,  a 
windfall  benefit  accrues  to  foreign 
vessel  owners  or  operators  because  of 
the  difference  between  the  1986  and  the 
1987  foreign  catches.  That  is.  the  fee 
assessment  rate  drops  from  the  68 
percent  rate  proposed  to  25  percent  of 
the  ex. vessel  values,  which  is  well 
below  the  final  48  percent  assessment 
rale  in  1987 

While  steep  annual  reductions  in 
foreign  fishing  have  caused  fees  lo 
increase  over  the  past  few  years,  they 
have  also  led  to  shortfalls  between  the 
total  amounts  which  should  have  been 
recovered  by  NOAA  and  the  fees 
actually  collected  each  year  Actual 
receipts  since  1986  have  fallen 
significantly  below  the  minimum 
amounts  which  should  have  been 
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collected  under  the  Magnuson  Act,  and 
total  fee  collections  since  1981  are  about 
S8  million  under  the  amounts  which,  in 
retrospect,  the  agency  calculates  should 
have  been  collected  for  the  period.  In 
view  of  Ihe  likely  fee  shortfall  and  the 
consequent  windfall  benefit  that  would 
accrue  to  foreign  fishermen  if  Ihe  1988 
rate  were  pegged  at  25  percent  of  ex 
vessel  value,  it  is  prudenl  lo  set  fees  at  a 
rate  calculated  lo  recover  the 
accumulated  six  million  dollar  shortfall 
during  1988.  Therefore.  NOAA  adopts 
$13  5  million  as  the  amount  to  be 
ccllecled  under  the  revised  schedule  and 
assesses  fees  al  44.4  percent  of  Ihe  ex- 
vessel  values.  This  is  less  than  Ihe 
percentage  of  fees  collected  in  1987  and 
responds  lo  comments  thai  the  very 


large  fee  Increases  for  1988  contained  in 
Ihe  proposed  rule  would  be  detrimental 
10  both  the  domestic  and  foreign 

industry. 

No  change  is  made  in  the  permit 
applicalion  fee  of  $354  NOAA  believes 
thai  SO  1948  million  will  be  recovered 
from  1988  permit  applications  and 
therefore  sets  S13.3  million  as  Ihe  total 
lo  be  recovered  from  the  poundage  fees. 

Calculations  of  poundage  fees  which 
are  to  be  paid  by  vessel  owners  and 
operators  of  nations  which  fail  under  Ihe 
high  fee  criteria  indicate  that  the  "high 
fees"  are  to  be  142  2  percent  of  Ihe 
poundage  fees. 

In  addition  to  the  change  in  the  fee 
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target.  NOAA  has  also  concurred  with 
comments  on  the  surcharge  for  the 
Fishing  Vessel  and  Gear  Damage 
Compensalion  Fund.  The  agency  has 
decided  Ihal.  as  a  policy  matter,  the 
surcharge  will  not  be  used  to  continue 
lapitalizationof  the  fund  beyond  the 
projected  duration  of  foreign  fishing  in 
Ihe  EEZ.  Since  the  current  balance  in  the 
fund  is  sufficient  for  that  purpose,  the 
surcharge  will  be  maintained  al  Its 
current  zero  level  and  effectively 
waived. 

The  following  fable  revises  Table  S  as 
published  at  42  FR  42408  to  include 
changes  made  by  this  action  and 
summarizes  the  final  ex-vessel  values 
and  the  final  species  fees. 


Table  5.— Estimated  1988  Foreigw  Catch/Value  With  Recovered  Costs  of  S13.300.000 


Alaslia  Pollook 

Aika  Mache*el....--_™. 

Pacific  Cod., '. 

flatfish  „. 

Pacific  Ocean  Porch,™ 

Other  Rockfish    

Pacific  Squid 

Otfie*  Speciec 

Sabief.sh    ^_ 

Snails         

Satjietish    ...„..„ „„ 

Jack  Mackeral 

Fiatfisn      

Pacific  Ocean  Perch  w._ 

Other  Rockfish    „ 

Sablefish    

Pacific  V^hiting „., 

Other  Species,  ............... 

Butterfrsh    ^ 

Red  Hake  ...... __.. 

Silver  Hake,..„_„.„„^„ 

River  Hemog „ 

Atlantic  Mackerel     . . . . 

SquhJ,  lllex 

Squm3,  Loligo  ,- _,_. 

Other  Species ., 

Atlantic  Sharks „ 

Pacific  BiUfish 

Dolphin  Fifth  

Striped  Maftm ...._„ , 

Pacific  Sharks _. 

Pacific  Swordfish ™ 

Wahoo  

Seamounl  GioofKjfish..„ 
Coral  (S  kitogram)    ,._„ 

TOTALS 


BSA/GOA 

BSA/GOA 

BSA/GOA 

BSA/GOA 

BSA/GOA 

BSA/GOA 

BSA/GOA 

BSA/GOA 

BSA 

BSA 

GCM 


woe 
woe 
woe 
woe 
woe 
woe 

1M0C 
NWA 


NWA 


NWA 
NWA 
NWA 


NWA 
NWA 


214 
267 
324 
187 
441 
734 
189 
240 
473 
289 
898 
S73 
713 
721 
756 
835 
176 
915 
618 
368 
393 
139 
1154 
234 
S53 
288 
«3 
IMS 

s.ms 

1.854 
1,103 
2.337 
2.206 
397 
206 


540 

1 

30,000 

105 

1 

1 

1 

1.200 

3 

600 

0 

1,500 

SO 

31 

368 

50,000 

250 

6 

0 

26 

60,000 
0 
6 
128 
0 
0 
0 
0 
0 
0 
D 
0 
0 


145,002 


115.560 

267 

9.720.000 

19.635 

441 

734 

169 

268.000 

1.419 

173.400 

0 

859.500 

35.650 

22.351 

278.964 

80.410 

8.800.000 

228.750 

4.944 

0 

10.218 

13.344 

9.240.000 

0 

3.318 

34.304 

0 

0 

0 

0 

0 

0 

0 

0 

0 


29.931,378 


95.09 
11864 

14397 

83  09  , 

195  96  1 

326  15 

75  10 

106  64 

210  18 

128  42 

399  03 

254  61 

316  82 

320  38 

335  93 

41647 

78  21 

406  58 

274  61 

163  97 

174  63 

61  76 

68  43 

103  98  j 

245  73 

11909 

187  96 

882  03 

2.450  59 

823.82 

49012 

1.038,46  , 

98024  I 

176,41  I 

9154  I 


51.349 

119 

4,319,079 

B.725 

196 

326 

75 

127,973 

631 

77,050 

0 

381.919 

15,841 

9,932 

123  958 

35,730 

3,910,278 

101,645 

2,197 

0 

4,540 

6,529 

4,105,792 

0 

1,474 

15,243 

0 

0 

0 

0 

0 

0 

0 

0 

0 


13,300.000 


Summary 

The  foregoing  describes  the  relevant 
issues  raised  by  respondents  during  the 
public  comment  period  and  NOAA's 
responses.  NOAA  has  considered  all 
comments,  responded  to  them,  and 


made  appropriate  changes  prior  lo 
adopting  this  revision  of  50  CFR  611.22 
The  following  changes  have  been  made: 
1.  A  foreign  catch  of  four  (4|  percent  of 
the  lolal  catch  in  Ihe  EEZ  and  terrilorial 
waters  and  seven  (7|  percent  of  the  total 


catch  in  Ihe  EEZ  only  is  used  in  this 
revision  of  the  foreign  fishing  fee 
schedule, 

2  A  foreign  fishing  fee  lorget  of  $13.5 
million  is  adopted  of  which  S13.3  million 
IS  to  be  recovered  by  poundage  fees  for 
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the  1988  foreign  catch  and  the  balaace 
through  vessel  application  fees  of  S354/ 
vessel. 

3.  Owners  and  operators  of  vessels  of 
n.itions  meeting  one  or  both  "high  fee' 
criteria  must  pay  an  additional  42.2 
percent  of  their  poundage  fees  for  the 
catr.h  by  these  vessels. 

4.  Poundage  fees  will  be  paid  at  an 
assessed  rate  of  44  4  percent  of  the 
ewessei  values  adopted  in  this  rule 

5.  The  surcharge  for  the  Fishing  Vessel 
and  Gear  Damage  Comperraation  fund 
will  be  maintamed  at  zero  percent. 

Classification 

N'OAA  prepared  a  draft  RIR  that 
di.-icussed  the  economic  consequences 
and  impacts  of  the  proposed  fee 
schedule  and  its  alternatives.  There 
were  no  comments  specific  to  the  draft 
RIR  but  appropriate  changes  have  been 
made  in  the  final  RIR  which  discuss  the 
revisions  made  in.  the  finaJ  rule  Copies 
of  the  final  RIR  are  available  nt  the 
above  address.  Based  on  the  RIR,  the 
Administrator,  NOAA.  determined  thd! 
the  proposed  schedule  does  not 
constitute  a  major  rule  under  E.O,  12J91. 
The  regulatory  impact  review 
demonstrates  (hat  the  fee  schedule 
complies  with  the  requirements  of 
section  2  of  E.O.  12291. 

The  General  Counsel  for  the 
Department  of  Commerce  certified  that 
the  proposed  fee  schedule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act.  5  use.  601  et  seq.  This 
certification  was  forwarded  to  the  Chief 
Counsel  for  .\dvocacy  of  the  Small 
Business  Administration.  Because  the 
fee  schedule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  smaH"  entities,  a  reRulator\ 
flexibility  analysis  was  not  prepared. 

The  proposed  fee  schedulehas  no 
direct  impact  on  the  fishery  pesoucces  in 
the  EEZ.  At  the  most,  a  fee  schedule 
might  affect  tftebaBvesting  sfc-arfegy  of 
foreign  fishing  vessels;  however,  the 
schedule  as  sellout  m  the  finairule 
meets  the  cntenon  tAat  fees  ahi^uld 
minimize  disrupAon-of  traditional 
fishing  patterns  because  the  1968  fees 
are  directly  related  tti  ex  vessel"  values 
and  were  revised  to  minimize  effects  on 
L'.S  fishery  development  and  trade 
Smce  this  fee  schedule  will  rwf  peevent 
the  harvesting  of  the  avmiwbfe  loral 
allow-able  level  of  foreign  fishing 
(TALFF),  and  the  enviconmentai  impact 
of  harvesting  the  TALFF  is  described  fur 
each  fishery  management  pfan,  no 
further  environmental  assessment  is 
necessary 

The  30-day  defHTf  m  HnpferTTentM-mm 
required  hy  the  AdmiTiistrarnfe- 


Procedure  Act  is  waived  so  that  the  fee 
schedule  can  be  in  place  on  January  1. 
1988  If  a  schedule  is  not  m  place  on  that 
date,  forfign  fishing  vt^ssels  will  not  be 
allowed  to  harvest  fish,  and  the  U.S. 
Treasury  consequently  will  lose 
revenues.  Furthermore,  an  interruption 
in  ri.shtng  for  Foreign  vessels  already  in 
the  EEZ  would  be  costly  to  the  foreign 
fishing  companies,  since  their  vessels 
would  be  incurring  fixed  operating  cos!s 
while  sitting  idle  until  the  30-day  permd 
elapsed. 

The  final  rule  has  no  information 
col'ection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  Decefnher  30,  1987 
BiU  Powea 

E\cc:jt!\,p  Director.  National  Mariae 

PART  611— {AMENDEOI 

For  the  reason*  above.  50  CFR  Part 
611  is  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

AuUionty:  16  tJ.S.C  1801  et  seq..  16  U.S.C, 
971  e!  seq..  22  U  S.C.  1971  et  seq  ,  and  16 
U  SC  1361  ef  seq. 

7.  Section  611.22  fa),  (bjfl).  (c)  and  (d) 
are  revised  to  read  as  follows; 

9  61 1 .22     F»«  tchAdule  for  foreign  tishing. 

faj  Permit  app/icetian  Ves  Each 
vessel  permit  appiieation  submitted 
under  5  611.3  must  be  accompanied  by  a 
fee  of  S354  per  vessel,  plus  the 
surcharge,  if  required  under  paragraph 
{d\  of  this  section,  rounded  to  the 
newrest  dollar  At  the  time  the 
application  is  sobmitted  to  the 
Department  of  State,  a  check  for  the 
fees,  drawn  on  a  U.S-  bank,  made  out  !o 
"EJepartment  of  Commerce,  NOAA." 
most  be  sent  to  the  Branch  Chief.  Fees 
and  Permits  Branchi  F/TS21.  Netional 
Manne  Fisheries  Service.  Wa.'.hington. 
DC  20235  The  permit  fee  payment  must 
he  accompanied  by  a  list  of  the  vessels 
for  which  the  payment  is  made. 

tb|  Ptjundage ^es~{\]  Ra<es.  ff  a 
nahon  chooses  to  accept  an  aMcrcatinn, 
poimcfage  fees  must  be  paid  at  the  ratp 
specified  ioTaWe  1,  pfcw  rheirarchanji' 
req ufrerf  br  parggrnph  frf)  (jf  tfns 
sechfjn 


Table  1  —Species  and  Poundage  Fees 


[Doftars  per  metric  ton.  unless  otherwise 
noted] 


Species 


Northwest  Atlantic  Ocean  fisher- 
tes 

1  Botterfisn  „ 

2  HaKe   red  

3  Hake,  silver _ „ 

4  Herring,  nver 

5  Mackerel,  Atlante 

6  Other  grouTKiffsh 

7  Squd.  lllex  „ „ „ 

8  Squid.  Loligo — 

Atlantic  and  Gulf  fisheries: 

9  Shark.  Atlantic 

10  Shnmp,  royal  red 
Alaska  fisheries 

11  PoUock.  Alaska. 

12  Cod,  Pacific 

13  Pacific  ocean  perch 

M   Rockftsti.  ottier  „ 

15  Mackeret.  Atka 

16  Squfd,  Pacific 

1 7  Flounders       

18  Sablefish  (Gulf  ot  Alaska). . 

19  Sabtefish  (Benng  Sea  and 
Aleutian  Islands) 

20  Grountftish.  other 

21  Snails 

Pacific  fisheries: 

22  Whiting,  Pacific 

23  Sableftsti  

24  Pacrftc  ocean  perch 

25  Rockfisfi,  otfier 

26  FlourxJers      „ —. 

27  Mackeret,  )ack 

28  GrountJfish,  other 

Western  Pacrfic  fishenes' 

29  Coral'  

30  Dofphtn  ffeh -.. 

31  Wahoo _ 

32  Sharks ™ 

33  Martin,  sffiped...^ „.. 

34  Bittflsh „„....„„,~.. 

35  SwordTSsh 


Poundage 
tees 


274  61 
163  97 
174  63 
61  76 
6843 
119  09 
103  98 
2d5  73 

187  96 
(') 

95  09 
143  97 
195  96 
326  16 
11864 
75  10 
83.09 
399  03 

210  18 
106  64 
128  42 

7821 
41547 
320  38 
335  93 
31682 
254  61 
406  58 

91  54 
2,450  59 
98024 
490  12 
823.82 
88203 
1.038  45 


'  Reservetf 


(c)  liicrewt'iUal  ar.iaunt.  An  additional 
tncremenldL  ainuunl  will  be  added  to  th« 
poundiige  fee  &U  for  Coliection  for  fish 
harvested  by  a  natioH  dunng  the  first 
quarter  of  the  rrext  fiscal  year  following 
notifiratton  under  paragraph  flO'HCJ  of 
section  204fbinoi(Cl.  This  incremenu! 
amount  will  be  added  to  all  subsequent 
qua»teriy  bdls  unttl  the-qiiarttrsperifit'd 
when  the  Assistant  Administrator 
notifies  that  nation  thai  it  has  takt-n 
appropriate  corrective  action  The 
incremental  amount  in  1988  will  be  42  2 
pt^icent  ttf  the  totaE  poundage  ke  rn  eHi:h 
'fuarter  dsring  which  tfars  prntatcD 
^ippWvs. 

I  d)  Surc/tanft'S.  Tire  vmnuer  ur  opera  t  or 
of  each  foreiga  vessel  who  accepts  and 
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pays  permil  application  or  poundage 
fees  under  paragraph  (a)  or  (b)  of  this 
seclion  musl  also  pay  a  surcharge.  The 
AssistanI  Administralor  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Dam.ige  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  zo  percent,  if  needed,  to 
maintain  capitalization  of  the  fund.  The 
Assistant  Administrator  has  waived  the 
surchar^^e  at  this  time 

|KR  Dor  87-3n204  Filed  U-IOSV:  5:12  p.m.| 

BILLING  COOI  35»0-22-y 
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Proposed  Rules 


Federal    Register 

Vo\    M.  No.  2 

Tuesday.  |anuary  5.  19BB 


TNs    section    0*    the    PEDERAL    REGISTER 
contains    notices    to   tt^e   public   of   the 
prooosed  issuance  o*   njies  and 
regulations    The   purpose   o*   these   notices 
IS    to   gwe    interested    persons   an 
ooportunfty    to   participate   in    trie   njie 
mat"ng  prior  to  trie  adoption  o*   tf^e  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

IDocketNo.  B7-1661 

7  CFR  Part  301 

Movement  of  Citrus  Fruit  From  Roiida; 
Withdrawal  of  Proposed  Rule 

agency:  Animal  and  Plant  Health 

Inspection  Sen-ice.  L'SDA, 

Acnofr.  Withdrawal  of  propost^d  rule. 

SUMMARY:  In  response  to  commentg.  we 
are  withdrawin;?  a  proposal  that  would 
have  allowed  certain  fruit  to  be  moved 
in'erstale  from  areas  quarantined 
because  of  citrus  canker  to  areas  that 
produce  commercial  citrus.  We  are 
currently  studing  alternative  protocols 
to  allow  this  interstate  movement  and 
expect  to  publish  a  new  proposal  in  the 
near  future 

FOn  FURTHER  INFORMATION  CONTACr. 
Ed  Elder  (301)  436-6365, 
SUPPLEMENTARY  INFORMATION: 

Background 

The  reguialiors  in  7  CFR  301.75  (the 
regulations)  prohibit  or  restrict  the 
interstate  movement  of  certain  plants 
and  plant  parts,  including  fruit,  to 
prevent  the  spread  of  citrus  canker. 

The  regulations  currently  allow 
certain  fruit,  primarily  citrus,  to  be 
moved  interstate  from  areas 
quarantined  because  of  citrus  canker, 
but  only  to  areas  of  the  United  States 
that  are  not  commercial  citrus-producing 
areas.  In  the  Federal  R<rgisler  of 
September  19,  1987  [52  FR  35105-35111, 
Docket  No,  66-347),  we  propo.sed  to 
amend  the  regulations  to  allow  this  fruit 
to  be  moved  interstate  to  any 
destination  m  the  United  States, 
including  commercial  citrus-producing 
areas,  if  certain  conditions  were  met. 
We  also  proposed  to  revise  the 
conditions  under  which  fruit  can  be 
moved  to  areas  that  are  not  commercial 
citrus-producing  areas. 


We  held  pubhc  hearings  in  Los 
Angeles.  California;  McAllen.  Texa.s; 
and  Lake  Alfred,  Flonda.  on  October  5. 
7.  and  9,  198"  We  also  solicited  written 
comments  and  considered  all  that  were 
postmarked  or  received  on  or  before 
November  2.  1987, 

Between  the  time  the  proposed  rule 
was  published  and  the  close  of  the 
comment  period,  there  were  several  new 
finds  of  the  nursery  strain  of  citrus 
canker  in  Florida.  These  finds  could  n(jt 
be  traced  to  previous  infestations  in 
other  nurseries.  As  a  result,  a  number  of 
commenters  asserted  that  we  should  not 
implement  our  proposed  rule  at  this 
time. 

In  response  to  these  comments,  we 
are  withdrawing  our  proposed  rule.  We 
are  currently  studying  alternative 
protocols  that  will  address  the  concerns 
of  commenters  and  expect  lo  publish  a 
new  proposal  m  the  near  future. 

Done  at  Washington.  DC  this  30th  day  of 
December.  1987. 
Donald  Housttm. 

Administrator.  An  i  ma  f  and  Plant  Heaith 
liiitp(fcr:on  Sen-ice. 
[FR  Doc.  08-46  Filed  1-4-88;  B;45  ami 
SlUJfM  COOC  S410-M-« 


Rural  Electrification  Administration 

7  CFR  Part  1701 

REA  Fonn  525,  Central  Office 
Equipment  Contract  (Including 
Installation);  REA  Form  545.  Central 
Office  Equipment  Contract  (Not 
Including  Installation);  Revision  of 
Existing  Contract  Forms 

agency:  Rural  Electrirication 

Administration.  USDA» 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
revise  REA  Form  525.  Central  Office 
Equipment  Contract  {Including 
Installation)  and  REA  Form  545,  Central 
Office  Equipment  Contract  (Not 
Including  Installation!  to  update  the 
terms  and  conditions  to  reflect  the 
current  technological  and  market 
environment.  REA  Forms  525  and  545 
are  used  by  REA  telephone  borrowers  to 
purchase  central  office  switching 
equipment.  Forms  525  and  545  were  last 
revised  in  September  1966,  Public 


comments  or  suggested  changes  are 

invited. 

DATE:  Public  comments  most  be  received 
by  REA  no  later  tlwn  February  4,  1988. 
ADDRESS:  Submit  written  comments  to 
M.  Wilson  Magruder.  Director 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration. 
Room  2835,  South  Building.  L!  S. 
Department  of  Agnculture.  Washington. 
DC  2fJ25(J-15tX). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Dion,  Chief,  Centra!  Offite 
Equipment  Branch.  Telecommunications 
Staff  Division.  Rural  EUectnfication 
Administration.  Room  2832.  South 
Building.  U.S.  Department  of 
Agriculture  Washington,  DC  20250- 
l.VX),  telephone  1202)  382-8671 
SUPPt^MENTARY  INFORMATION:  RF:A 
Forms  525  and  545  have  become 
outdated  due  to  technological 
advancements  and  other  market 
changes  Ad\anced  technology  and 
equipment  concepts  have  introduced 
new  legal  issues  that  need  to  be 
addressed  Contract  terms  and 
obligations  need  to  be  modified  and 
updated  to  more  accurately  reflect 
present  business  practices.  Some 
representative  issues  that  need  to  be 
addressed  in  updating  these  contracts 
are:  Expansion  of  patent  infringement 
protection  to  include  copyrights,  trade 
marks,  etc  .  software  right-to-use 
licensing  terms;  warranty  coverage:  use 
of  information:  consequential  damages, 
delays  in  project;  liquidated  damages: 
bonding  and  insurance:  independent 
contractor  provision;  and  support  of 
discontinued  product.  This  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.851.  Rural 
Telephone  Loans  and  Loan  Guarantees 
and  10.852.  Rural  Telephone  Bank  Loans. 

Further  public  comment  will  be 
solicited  when  the  proposed  rule  is 
published- 

Ust  of  Subjects  in  7  CFR  Part  1701 

Loan  Programs— communications. 
Telecommunications.  Telephone. 

Ddted:  December  30.  1987 
Harold  V.  Hualer. 
Administrator 

\fH  Doc  B8-»2  Filed  l-4-«B:  8:45  am| 
•lUMO  COOC  MIO-tl-M 
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FEOERAl.  TRADC  COMMISSIOM 
16  CFH  Part  13 

|FII«No.  »H32:J1 

Gre«t  Earth  Mcmatlonat.  Inc^ 
Proposed  Consent  Asramwnt  Wltti 
Analyal*  To  AM  Pub«e  Commwrt 

AGENCr:  Federal  Trade  Commission. 
ACTiow:  Proposed  consent  agreement. 

SUMMARv:  In  oetllemenl  of  alleged 
violation!  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  compeUlion.  this  consent 
aRreempnt,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Santa  Ana.  Cahf- 
liased  food  supplements  franchisor  from 
making  certain  claims  about  the 
supplements'  effectiveness  Respondent 
would  be  prohibited  from  using  the 
ndme  "Growth  Hormone  Releaser," 
"CUR."  or  any  similar  name  unless  it 
has  substantiation  that  the  product 
simulates  the  body  or  pituitary  gland  to 
release  significantly  greater  amounts  of 
human  growth  hormone  in  users  than  m 
non-users. 

OATl:  Comments  must  be  received  on  or 
before  March  7. 198a 
AOOfiess:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136,  6th  St.  and  Pa. 
Ave..  NW.,  Washington.  DC  20560. 

FO«  FvmTHER  INFORMATION  COWTACT: 

William  Golden.  Federal  Trade 
Commission.  55  East  Monroe  St..  Suite 
1437.  Chicago.  IL  80603  (312)  353-8156. 
Si3PHjaiartMy  informatmn:  Pursuant 
to  taction  8(f)  of  the  Federal  Trade 
Commission  Act.  38  Slat  721, 15  U.S.C 
48  and  5  2  34  of  the  Commissions  Rules 
of  Practice  (16  CFR  234).  noUce  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  lo  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(601  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  ofTice  in  accordance  with 
i  4.9(b)(14)  of  the  Commissions  Rules  of 
Practice  (16  CfT?  4  9(b)(14J). 

UsI  of  SubjscU  io  1«  CFK  Part  IS 

Food  supplements.  Trade  practices. 

The  Federal  Trade  Commission 
having  initialed  an  investigation  of 
certain  acts  and  practices  of  Great  Earth 
international.  Inc..  a  corporation,  and  it 
now  appearing  that  Great  Earth 
Inlemalional.  Inc.  hereinafter 
sometimes  referred  to  as  proposed 


respondent  is  wjlhng  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  sets  and 
practices  being  investigated. 

//  IS  hereby  agreed  by  and  between 
Great  Earth  IntemetionaL  Inc..  by  Its 
duly  authorized  officer  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  Great  Earth 
Iniemational.  Inc..  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  office  and 
pnncipal  place  of  business  located  at 
1801  Parkcourt  Place.  Suite  A.  Santa 
Ana.  California  92702. 

2.  Proposed  respondent  admits  all  the 
junsdictional  facts  set  forth  m  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commissior's  decision  contain  a 
statement  of  findmga  of  fact  and 
conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  sgreemenl  shall  nol  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  Is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  fora 
period  of  sixty  (60)  days  and  infonnation 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  Its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  In  which  event  it  will  take 
such  action  as  It  may  consider 
appropriate,  or  issue  and  »er\-e  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreemenl  contemplates  that 
if  It  18  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Conunission  pursuant 
to  the  provisions  of  {  234  of  the 
Commission's  Rules,  the  Conunission 
may,  without  further  noUce  lo  proposed 
respondent  (1)  issue  its  complaint 
correspondiiig  in  form  aiuj  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 


make  information  public  m  respect 
thereto.  When  so  entered,  the  order  lo 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  »er\'ice. 
Delivery  by  the  U.S.  Postal  Ser\'ice  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  slated  in  this 
agreemenl  shall  constitute  6er\ice. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
constnung  the  tcnna  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  lo  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  ar>d  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  b*  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fi-  ly  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

It  it  ordered  that  respondent  Great 
Earth  International.  Inc.  a  corporation, 
its  successors  and  assigns,  and  its 
ofTicers.  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  packaging, 
offering  for  sale,  selling,  advertising  or 
distributing  of  the  nutrient  supplements 
known  from  1983  to  1987  as  "GHR 
Formula-PM  (presently  known  as  'Tri- 
Amino  Plus  P.M.").  "L-Arginine."  "L- 
Omithine."  or  any  other  food  of 
substantially  similar  compositioa  or  any 
other  free  form  amino  acid  nutrient 
supplement  containing  arginlne. 
ornithine,  tryptophane,  glycine,  or  any 
combination  thereof  in  or  affecting 
commerce,  as  "food"  and  "commerce" 
are  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing.  direcOy  or  by 
implication,  that  any  such  product  will: 

A,  Stimulate  greater  production  or 
release  of  human  growth  hormone  in 
users  of  such  product  than  in  non-users 

B  Aller  human  metabolism  in  such  a 
way  that  the  metabolism  of  users  of 
such  product  will  function  In  s  manner 
similar  to  the  metabolism  of  youth. 
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C.  Help  users  achieve  results  similar 
to  or  superior  to  the  results  these  users 
Renerally  believe  are  achievable  through 
use  of  anabolic  steroids,  eg.,  rapid  or 
subsMnlial  musculdr  development. 

D  Promote  greater  weight  loss  during 
sleep  in  users  of  such  product  than  in 
non-users  of  such  product,  when 
consumed  before  sleep 

F„  Promote  greater  burning  of  fat  or 
building,  firming,  toning  or  shaping  of 
muscle  m  users  of  such  product  than  m 
non-users 

F  Promote  more  rapid  healing  and 
greater  protection  against  physical  and 
mental  fatigue  in  users  of  such  product 
than  m  non-users. 

G.  Promote  greater  stimulation  of  the 
immune  system  and  greater  protection 
against  fatigue  m  users  of  such  product 
than  in  non-users. 

II 

/I  IS  further  ordered  that  respondent 
Great  Earth  tntemational.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  Its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  packaging, 
offering  for  sale,  selling,  advertising  or 
distributing  of  any  product  in  or 
affectmg  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  .■^ct,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  any  such  product  will: 

A  Beneficially  affect,  cure,  prevent  or 
reduce  the  risk  of  any  disease  or  any 
other  usdersirable  physical,  mental  or 
emotional  state  or  condition; 

B  Improve  or  strengthen  any  bodily 
pdrt.  organ,  system,  function  or  ability: 

C.  Eliminate,  inhibi!.  reduce  or 
otherwise  neutralize  or  render  harmless 
any  harmful  substance  or  organism  that 
may  be  found  in  the  body  or 
environment:  or 

D.  Assist  or  enable  a  user  to  lose  or 
control  weight  or  fat,  or  suppress 
appetite 

unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  suhstan'iates 
the  rppresenlalion,  "Competent  and 
reiidble  '  shall  mean  for  purposes  of  this 
Order  tests,  analyses,  research,  studies 
or  other  evidence  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  by  others 
in  Ihai  profession  or  science  to  yield 
accurate  and  reliable  results, 

III 

/( IS  further  ordered  that  respondent 
Creai  Earth  Inlemalional,  Inc..  a 


corporation,  its  successors  and  assigns, 
and  Its  officers,  agents,  represenlalives. 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desisl  from  using  the  name  "Growth 
Hormone  Releaser."  "GHR "  or  any  other 
name  of  similar  meaning  as  a  brand 
name  or  description  for  any  product, 
unless  such  products  stimulates  the 
body  lo  produce,  or  the  pituitary  gland 
to  release,  significantly  greater  amounts 
of  human  growth  hormone  in  u'^ers  than 
in  non-users  and.  at  the  time  of  using 
such  name,  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
the  representation  inherent  in  use  of 
such  name. 

IV 

/( ;s  further  ordered  thai  respondeat, 
its  successors  and  assigns,  shall,  for  at 
least  three  (3)  years  after  the  last 
dis.<iemmation  of  the  representation, 
maintain  and  upon  reasonable  request 
make  available  to  the  Federal  Trade 
Commi-ssion  at  a  place  it  designates  for 
inspection  and  copying  copies  of: 

A,  All  materials  that  respondent  relied 
upon  in  making  any  representation 
covered  by  this  Order. 

B  AIJ  tests  reports,  studies,  surveys, 
or  demonstrations  in  its  possession  or 
control  that  contradict  any  such 
representation. 


It  IS  further  ordered  that  respondent 
shall  notify  the  Commission  within 
thirty  fao)  days  before  any  changes  in 
the  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergency  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  which 
may  affect  compliance  obligations 
arising  out  of  this  order. 

VI 

/( is  further  ordered  that  respondent 
shall,  withm  sixty  (60)  days  after  ser\'ice 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  tn  which  it  has 
complied  w'th  this  order. 

Analysts  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Great  Earth  International.  Inc.,  a 
California  corporation  (the 
"respondent").  Under  this  agreement  the 
respondent  will  cease  and  desist  From 
making  certain  specific  claims  for  three 
food  supplements.  The  agreement  also 
prohibits  the  respondent  from  making 


other  specified  claims  for  any  product. 
unless  It  possesses  competent  and 
reliable  scientific  evidence  that 
substantiates  such  claims- 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comment  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (GO)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  il  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  advertisements 
far  "GHR  Formula-P.M.,"  "L-Omithine" 
and  "L-Arginine,  ■  three  food 
supplements.  The  Complaint 
accompanying  the  proposed  consent 
order  alleges  that  m  connection  with 
promoting  these  products  the 
respondent  engaged  in  deceptive  acts 
and  practices  in  violation  of  section  5  of 
the  Federal  Trade  Commission  Act  and 
that  the  respondent  disseminated  false 
advertisements  in  violation  of  section  12 
of  the  Federal  Trade  Commission  Act 
According  to  the  Complaint,  the 
respondent  represented  that  these 
products  would  enable  users  to  lose 
weight,  build  muscle,  bum  fat,  promote 
healing,  protect  against  mental  and 
physical  fatigue  and  strengthen  the 
immune  system- 

The  Compainl  also  alleges  that  the 
advertisements  were  deceptive  because 
the  respondent  represented  to 
consumers  that  it  had  a  reasonable 
basis  for  the  representations  challenged 
m  the  Complaint  when  in  fact  it  had  no 
reasonable  basis  for  these 
represenlations- 

The  consent  order  contains  provisions 
designed  to  prevent  the  respondent  from 
engaging  in  simil'ir  allegedly  unlawful 
acts  and  practices  in  the  future. 

Part  I  of  the  order  prohibits  the 
respondent  from  representing  that  any 
of  the  three  food  supplements  will: 

\.  Stimulate  greater  production  or 
release  of  human  growth  hormone  in 
users  of  such  product  than  in  non-users 

2.  Alter  human  metabolism  in  such  a 
way  that  the  metabolism  of  users  of 
such  product  will  function  in  a  manner 
similar  lo  the  metabolism  of  youth, 

3.  Help  users  achieve  results  similar  to 
or  superior  to  the  results  these  users 
generally  believe  are  achievable  through 
use  of  anabolic  steriods.  e  g  .  rapid  or 
substantial  muscular  development. 

4.  Promote  greater  weight  loss  during 
sleep  in  users  of  such  product  than  in 
non-users  of  such  product,  when 
consumed  before  sleeping. 
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5.  Promole  greater  burning  of  fal  or 
building.  Rrming,  toning  or  shaping  of 
muscle  in  users  of  such  product  than  in 
non-users. 

6  Promole  rapid  healing  and  greater 
protection  agamsl  physical  and  menial 
fatigue  in  users  of  such  product  than  in 
non-users:  or 

7.  Promote  greater  stimulation  of  the 
immune  system  and  greater  protection 
against  fatigue  m  users  of  such  product 
than  in  non-users. 

Par!  II  of  the  order  prohibits  the 
respondet.1  from  represenUng  that  any 
product  will; 

1.  Beneficially  affect,  cure,  prevent  or 
reduce  the  risk  of  any  disease  or  any 
other  undesirable  physical,  mental  or 
emotional  state  or  condition; 

2.  Improve  or  strengthen  any  bodily 
part,  organ,  system,  function  or  ability: 

3.  Eliminate,  inhibit,  reduce  or 
otherwise  neutralize  or  render  harmless 
any  harmful  substance  or  organism  that 
may  be  found  in  the  body  or 
environment;  or 

4.  Assist  or  enable  a  user  to  lose  or 
control  weight  or  fat,  or  suppress 
appetite. 

unless,  at  the  lime  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
the  representation. 

Part  III  of  the  order  prohibits  the 
respondent  from  using  the  name 
"Growth  Hormone  Releaser,"  "CIIR"  or 
any  other  name  of  similar  meaning  as  a 
brand  name  or  description  for  any 
product,  unless  such  product  stimulates 
the  body  to  produce  or  the  pituitary 
gland  to  release  significantly  greater 
amounts  of  human  growth  honnofw  in 
users  of  the  product  than  in  non-users  of 
the  product  and  that  at  the  lime  of  usuig 
such  name  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  that  substantiales 
the  representation  inherent  in  use  of 
such  name. 

Part  IV  of  the  order  requires  the 
respondent  to: 

1.  Retain  records  that  respondent 
contends  support  any  future  advertising 
representation  covered  by  the  consent 
order  and 

2  Retain  records  that  contradict  any 
such  representation. 

Finally.  Part  V  of  the  order  requires 
the  respondent  to  give  the  Federal  Trade 
Commission  prior  notiTication  of  any 
changes  in  the  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change 
which  may  affect  its  compliance 
obligations  under  the  order. 


The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
BenjamiA  1.  Bcrauia. 
A  cting  S**creUiry. 

|FR  Doc.  88-21  Filsd  1-4-ee.  8:45  am| 
mujMa  coot  iTss-oi-ii 


Railroad  Retirement  Board 

20  CFR  Part  361 

Recovery  of  Oebta  Owed  to  tfw  Unttwl 
States  Government  by  Emptoyeee 

AOEMCv:  Railroad  Rehrement  Board. 
ACnosc  Proposed  rule. 

SUMMAMV:  The  Railroad  Retirement 
Board  (Board)  is  proposing  regulations 
to  provide  for  the  admimstration  of  its 
Buthorily  under  5  U.S.C  SS14  to  recm-er 
debts  owed  lo  the  United  Stales  by 
installment  collections  from  the  current 
pay  account  of  Federal  employees. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  May  4. 1868. 
Comments  should  refer  to  specific 
sections  tn  the  regulation. 
ADOMISU:  Comments  should  be  sent 
to:  Beatrice  Eierski.  Secretary  to  the 
Board.  944  Rash  Street.  Chicago,  Illinois 
60611.  Conuqents  received  will  be 
available  lorpublic  inspection  in  Room 
614,  844  Rush  Street.  Chicago.  Illinois, 
from  9«l  a.m.  to  3«)  p.m..  Monday 
through  Friday,  except  legal  holidays. 
FOK  ruirrxEn  into«wiatioh  contacr 
Thomas  W  Sedler.  General  Attorney. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  80611,  (312)  751- 
4513  (ITS  388-4944). 
surpif  MCNTAMV  iNroKHATiott:  The 
purpose  of  this  proposal  is  to  provide 
guidelines  for  the  administration  of  the 
Board's  authority  under  5  U.S.C  5514  for 
recovering  debts  owed  lo  the  United 
States  by  installment  collections  from    ~ ' 
the  current  pay  accounts  of  its 
employees. 

The  Debt  Collection  Act  of  1982,  Pub. 
L  97-385.  amended  section  5514  lo 
permit  interagency  recovery  of  general 
debts  due  the  United  States.  However, 
before  agencies  may  use  this  new 
recovery  procedure,  certain  due  process 
rights  must  be  extended  to  the  debtor. 
The  specific  procedures  in  this  proposed 
regulation  conform  with  the  statutory 
provisions  added  to  5  U.S.C.  5514  by  the 
Debt  Collection  Act  and  court  decisions 
emphasizing  the  debtor's  right  to  due 
process  protection  prior  to  the  initiation 


of  an  action  to  recover  for  a  debt 
[Cahfano  v.  Yomosaki,  442  U.S.  682 
(1979)). 

On  .March  9. 1984.  the  Government 
Accounting  Office  and  the  Department 
of  Justice  adopted  final  regulations 
amending  the  Federal  Claims  Collection 
Standards  (FCCS).  Although  the 
installment  collection  from  the  current 
pay  account  of  an  employee  described 
in  these  proposed  regulations  is 
authorized  by  S  U.S.C  5514.  such  a 
collection  is  still  an  admmistrative  offset 
as  defined  in  31  U.S.C  3701(a)(1). 
Consequently,  any  coUecbon  matters 
involving  salary  offset  not  addressed  in 
these  regulations  are  governed  by  the 
FCCS. 

In  essence  the  proposed  regulations 
provide  that  the  Board  shall  not  deduct 
moneys  from  the  current  pay  of  one  of 
its  employees  in  order  to  satisfy  a  debt 
owed  by  that  employee  to  the  United 
Stales  until  it  has  afforded  the  employee 
a  pre-ofTsel  hearing  before  an  impartial 
adjudicator.  However,  there  are  three 
types  of  collections  against  pay  which 
are  not  subject  to  the  full  procedural 
rights  provided  by  these  proposed 
regulations. 

The  first  is  a  collection  which  has 
resulted  from  an  overpayment  caused 
by  an  employee's  election  of  coverage  or 
a  change  in  coverage  under  a  federal 
benefit  program.  An  employee  who 
makes  such  an  election  is  aware,  or 
reasonably  should  be  aware,  that  the 
election  would  cause  a  change  In  the 
amount  withheld  from  his  or  her  salary, 
Accordingly,  It  is  appropriate  lo  exclude 
from  the  scope  of  the  salary'  offset  due 
process  procedures  routine  "catch-up" 
retroactive  collections  which  are 
necessary  solely  because  of  brief 
necessary,  and  inevitable  processing 
delays. 

,'\  similar  situation  exists  with  regard 
lo  ministerial  adjustments  of  pay  rates 
or  allowances,  e.g..  credit  union 
allotment  union  dues  deduction,  etc.. 
which  cannot  be  placed  into  effect 
immediately  because  of  normal 
Tupcessing  delays  The  debt  in  this  case 
does  not  anse  from  any  error  committed 
by  either  the  employee  or  the  agency. 
The  validity  of  the  obligation  is  beyond 
reasonable  dispute  and  the  amount  due 
is  rpddily  ascertainable. 

For  these  two  types  of  collections  the 
proposed  regulations  provide  for  a 
limited  procedure  whereby  the 
employee  is  notified  in  advance  of  the 
amount  of  the  retroactive  collection  and 
ma>  dispute  the  retroacUve  collection 
by  noiifying  a  specified  official. 
Furthermore,  it  should  be  noted  that  in 
collections  by  salary  offset  made  for 
reasons  other  than  normal  processing 
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deluvs  or.  even  if  made  by  reason  of 
nurm.il  processing  delays  but  where  (he 
period  for  whtch  retrodctjve  deduction 
musl  be  made  will  exceed  four  pay 
periods.  Ihe  full  due  process  procedures 
set  out  in  (he  proposed  regulations  shall 
apply. 

Finally,  where  there  is  no  question 
regfirdinij  credibility  and  veracify.  no 
pre-offsel  heartne  will  be  Rranted  In 
these  cases  the  Board  will  make  its  pre- 
offset  determination  under  this  part 
based  upon  a  review  of  the  written 
record  Such  a  provision  in  the 
resnilalion  rs  constslenl  wilh  the  FCCS  (4 
CKR  102.3(cII. 

In  addition,  these  proposed 
regulations  also  cover  the  situation  tn 
which  the  Board  is  not  the  creditor 
agency  but  merely  the  paying  agency  of 
the  debtor.  In  such  situations,  the 
proposed  regulations  provide  that  rhis 
agency  will  commence  deductions  from 
the  current  pay  account  of  an  employee 
upon  receipt  of  a  properly  certified  debt 
claim  as  provided  by  5  CFR  550,1108. 

This  regulation  is  consistent  wilh  the 
Office  of  Personnel  Management  s 
regulalion,  [5  CFTl  550  1101,  f?  stt/  )■ 

This  rule  is  not  a  ma|or  rule  as  defined 
under  section  lib)  of  Executive  Order 
12291  (46  FR  U193,  3  CFR  1961  Comp..  p. 
12T]  and,  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared  In 
addition,  any  information  required  to  be 
furnished  under  this  rule  is  information 
lo  be  provided  by  a  government 
employee  or  agency  and.  thereft)re.  is 
not  covered  by  the  Paperwork  Reduction 
■A.  I  of  lyiM) 


List  of  Subjects  in  20  CFR  Part  361 

Administrative  practice  and 
procedure.  Government  employees. 
Wages.  Debt  collection. 

1   For  the  reasons  set  forth  in  the 
preamble.  Title  20  Chapter  II.  of  Ihe 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  Part  361 
as  follows: 

PART  361— RECOVERY  OF  DEBTS 
OWED  TO  THE  UNITED  STATES 
GOVERNMENT  BY  GOVERNMENT 
EMPLOYEES 


aail     Purpose 

3612    Scope. 

M\3    Definthons 

361  4     Delermmulion  of  IndcbledneSB. 

361  5     Nolite  requirements  before  offset 

361  6     Requests  for  waiver  or  hearing. 

3ftl  7     Written  dectftion  following  »  hearing 

3til  8    Limitations  on  notice  and  hearing 

requirements. 
:k>1  9    Bxcepliuns  lo  rtHiuiremenl  Ihal  a 

hearing  be  offered 


J61  10     Wnllen  ayreemeni  to  rcpiiy  del»t  as 

alternative  Ifi  salary  offset 
361  11      Procedure*  for  salary  offsiel   When 

deductions  mdy  begm. 
361  12    Proceduren  for  Kulary  ortsel:  Type*  of 

colieciion- 
361  13    Procedures  for  salary  offset:  Methods 

of  collection. 
361.14     Procedures  for  &Jilar>  offset, 

ImfMiisihon  of  Interi!*!.  Penaliics  and 

Adminisirativc  Costs. 
3B1.15    Nonwaiver  of  rightx. 
361  li>    Refunds. 
361  17     Coordtnaiion  wlthother  gnvemment 

^ycncies. 
Authority:  5  use  5514(bKl) 

i)  361.1    Purpose. 

These  regulations,  which  implement  5 
U.S-C  5514,  provide  Ihe  standards  and 
procedures  which  the  Board  will  uttlizft 
to  collect  debts  owed  to  Ihe  Cnited 
Stales  from  the  current  pay  accounts  of 
its  employees,  including  the  current  pay 
ticcounts  of  employees  who  owe  debts 
to  agencies  other  than  Ihe  Board. 

§361.2    Scope. 

(a)  Covtmge  This  part  applies  lo 
agencies  and  employees  as  defined  by 
§361 .3  of  this  part.  " 

[h]  Apphcability.  This  pari  and  5 
L'.S.C  5514  apply  m  recovering  certain 
debts  by  administrative  offset,  except 
where  Ihe  employee  consents  lo  Ihe 
recovery,  from  the  current  pay  account 
of  an  employee.  Because  it  is  an 
administrative  offset,  debt  collection 
procedures  for  salary  offset  which  are 
not  specified  in  5  L'.S.C.  5514  and  these 
regulations  shall  be  consistent  wilh  Ihe 
provisions  of  the  Federal  Claims 
Collection  Standards  IFCCS). 

(1  ]  Excluded  debts  or  claims.  The 
procedures  contained  in  [his  pari  do  nol 
apply  to  debts  or  claims  arising  under 
the  Internal  Revenue  Code  of  1954  as 
amended  (::6  L'.S.C.  1.  et  seq).  the  Social 
Securily  Acl  [42  U.SC.  liOX.et seq).  or 
the  tariff  laws  of  the  Untied  States:  or  lo 
any  case  where  collecbon  of  a  debt  by 
salary  offset  is  explicitly  provided  for  or 
prohibited  by  another  statute  (ej.-.. 
travel  advances  in  5  U.S.C.  5705  and 
employee  training  expenses  in  5  U.SC. 
410tt). 

(21  Waiver  requests  and  claims  lo  the 
General  Accounting  Office.  This  part 
does  not  preclude  an  employee  from 
requesting  waiver  of  recovery  of  an 
overpayment  under  5  U.SC-  5584  or  any 
other  similar  provision  of  law,  or  from 
questioning  the  amount  or  validity  of  a 
debt  by  submitting  a  subsequent  claim 
to  the  General  Accounting  Office. 

(3)  Comprvmtse.  suspension,  or 
termination  under  the  Federal  Claims 
Collection  Standards  (4  CFR  tOl.  t.  el 
seq).  Nothing  in  this  pari  precludes  the 
compromise,  suspension  or  termination 


of  collection  actions  where  apprupritde 
under  Ihe  standards  implemenling  31 
U.S.C.  yrw.et  seq.  (4  CFR  \0\\.et  scq.\. 

$361.3    Deftnttlons. 

For  purpuies  of  this  part,  terms  ore 
defined  as  follows: 
"Agency"  means- 
la)  An  Executive  Agency  as  defined 
by  secMon  105  of  Title  5.  Lfnited  Slates 
Code;  including  the  U.S.  Postal  Ser\'ice 
and  the  U  S  Postal  Rate  Commission: 

(b)  A  mihiary  department  as  defined 
in  section  102  of  title  5.  Uniled  Stales 
Code: 

(c)  An  agency  or  court  in  the  judicial 
branch.  Including  a  court  as  defined  in 
section  610  of  title  28.  United  Slates 
Court  for  the  Northern  Mariana  Islands. 
and  the  judicial  Pane)  on  MulMdislricI 
Litigation: 

(d)  An  agency  of  the  legislative 
branch,  including  the  U.S  Senate  and 
Ihe  U.S.  I^nuse  of  Representatives,  and 

(e)  Other  independent  establishments 
thai  are  entities  of  the  Federal 
Government. 

"Creditor  agency"  means  ihe  dgency 
to  which  the  debt  is  owed. 

"Debt"  means  an  amount  owed  lo  the 
Uniled  Slales  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  Ihe  Uniled  Stales  from  fees,  leases, 
renls.  royalties,  services,  sales  of  real  or 
personal  property,  overpayments,  fines. 
penalties,  damages.  InteresI,  forfeitures 
(except  those  arising  under  the  Uniform 
Code  of  Military  justice),  and  all  other 
similar  sources. 

"Delinquenl  debt '  means  a  debt 
which  has  not  been  paid  by  Ihc  dale 
specified  in  the  creditor  agencys  initial 
written  notification,  unless  satisfactory 
arrangements  for  payment  have  been 
made  by  that  date,  or  where,  at  any  lime 
thereafter,  ihe  employee  fails  to  satisfy 
his  or  her  obligations  under  a  payment 
agreement  wilh  the  creditor  agency. 

"Disposable  pay"  means  Ihal  part  of 
current  basic  pay.  special  pay.  incentive 
pay,  retired  pay.  retainer  pay.  or  in  the 
ctfSe  of  an  employee  not  entitled  to 
basic  pay.  other  authorized  pay. 
remaining  after  the  deduction  of  any 
amount  required  by  law  lo  be  withheld 
Agencies  must  exclude  deductions 
described  in  5  CFR  581.105  (b)  through 
(f)  to  determine  disposable  pay  subject 
to  salar>  offset 

Employee"  means  a  current 
employee  of  a  Federol  agency,  including 
a  current  member  of  the  Armed  Forces 
or  a  Reser\e  of  Ihe  Armed  Forces 
(Reserves). 

"F'CCS"  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Department  of  lu<nice  and  ihe 
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General  Accounting  Office  al  4  CFR 
101.1.  e:  Sep. 

"Payinj!  agency"  means  Ihe  Federal 
agency  or  branch  of  ihe  Armed  Forces 
or  Reserves  employing  Ihe  individual 
and  disbursing  his  or  her  currenl  pay 
accuunl. 

"Salary  offset"  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduclionls)  al 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee  virithout  his  or  her 
consent. 

"Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  an  agency  as  permitted  or 
required  by  5  U.S.C.  5584.  5  U.S.C. 
H34B(bl,  10  use.  2774.  32  US  C.  716,  or 
any  other  simtl.ir  Lw, 

S  36 1 .4    Dclennination  of  Indcbtadncs*. 

In  delermming  that  an  employee  is 
indebted.  Ihe  Board  will  review  the  debt 
to  make  sure  it  is  valid  and  past  due 

§361.5    NoHce  requvemcnlt  before  ottset 

The  Board  shall  provide  an  employee 
wntten  Notice  of  Intent  lo  Offset  Salary 
(Notice  of  lnlenl|.  The  employee  will  be 
provided  the  notice  al  least  thirty 
calendar  days  before  the  intended 
deduction  is  lo  begm.  In  addition,  the 
notice  musl  provide  the  following: 

(«1  That  the  Board  has  reviewed  the 
records  relating  to  Ihe  claim  and  has 
determined  that  a  debt  is  owed,  and  the 
origin,  nature,  and  amount  of  that  debt: 

|b|  The  Board's  intention  to  collect  the 
debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay 
account: 

|c|  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions: 

(d)  An  explanation  of  Ihe  Board's 
requirements  concerning  interest, 
penalties,  and  administrative  costs:  and 
notification  that  such  assessment  musl 
be  made  unless  such  payments  are 
excused  in  accordance  with  the  FCCS, 

|e|  Advice  as  lo  the  employee  s  or  his 
or  her  respresenlative  s  nght  lo  inspect 
and  copy  or  lo  be  provided  copies  of 
government  records  relating  lo  Ihe  debt: 

in  If  not  previously  provided, 
notification  of  Ihe  opportunity  (under 
terms  agreeable  to  Ihe  Board)  lo 
establieh  a  schedule  for  the  voluntary 
repayment  of  the  debt  or  lo  enter  inio  a 
written  agreement  lo  establish  a 
schedule  for  repayment  of  the  debl  in 
lieu  of  offset  The  agreement  musl  be  in 
writing,  signed  by  both  the  employee 
and  the  Board,  and  documented  in  the 
Board  8  files  (4  CFR  1022(e||: 

Igl  Advice  that  Ihe  Board  will  accepi  a 
repayment  agreement  which  is 


reasonable  in  view  of  the  financial 
condition  of  the  employee  at  ihal  time: 

|h)  If  there  is  a  statutory  provision  for 
waiver,  cancellation,  remission  or 
forgiveness  of  the  debt  lo  be  collected, 
advice  that  waiver  may  be  requested 
within  the  period  and  by  Ihe  procedure 
specified  and  explaining  the  conditions 
under  which  waiver,  cancellation, 
remission  or  forgiveness  is  granted: 

(i|  Advice  as  lo  the  employees  right  lo 
a  heanng  conducted  by  an  official 
arranged  by  the  Board  (an 
administrative  law  judge,  or 
alternatively,  a  hearing  official  nol 
under  Ihe  control  of  the  head  of  the 
agency)  on  Ihe  Board  s  dclermination  of 
the  debl,  the  amount  of  Ihe  debl  and  Ihe 
percentage  of  dispensable  pay  lo  be 
deducted  each  pay  period  if  a  petition  is 
filed  as  prescribed  by  the  Board; 

(II  Advice  that  the  limely  filing  of  a 
petition  for  hearing  or  a  request  for 
waiver  (if  the  waiver  statute  or 
regulations  are  nol    permissive  "  m 
nature)  will  slay  the  commencement  of 
collection  proceedings: 

(k|  Advice  thai  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  al  the  earliest  practical  date,  but 
nol  later  than  sixty  days  after  the  filing 
of  the  petition  requesting  the  heanng 
unless  the  employee  requests  and  the 
heanng  official  grants  a  delay  in  the 
proceedings. 

(1)  Advice  as  lo  the  method  and  lime 
period  for  requesting  a  heanng  as 
provided  for  in  §  361  5  and  for 
requesting  waiver,  if  it  is  available; 

(m)  Advice  Ihal  any  knowingly  false 
or  frivolous  statements,  represenlations, 
or  evidence  may  subiecl  the  emplovee 
to: 

ni  Disciplinary  procedures 
appropnate  under  Chapter  75  of  Title  5, 
United  States  Code,  Part  752  of  Title  5 
Code  of  Federal  Regulations,  or  any 
other  applicable  statutes  or  regulations: 

(21  Penalties  under  Ihe  False  Claims 
Act,  sections  3729-3731  of  Title  31, 
Untied  States  Code,  or  any  other 
applicable  statuliiry  authorilv:  or 

131  Criminal  penalties  under  sections 
288,  287.  1001 .  and  1002  of  Title  18. 
United  Slates  Code,  or  any  other 
applicable  statutory  authonly: 

(n)  Advice  as  to  other  rights  and 
remedies  available  to  the  employee 
under  statutes  or  regulations  governing 
the  program  for  which  the  collection  is 
being  made,  and 

|ol  Advice  Ihal  unless  there  are 
applicable  contractual  or  statutory 
provisions  lo  the  contrary,  amounts  paid 
on  or  deducted  for  the  debt  which  are 
later  waived  or  found  not  owed  lo  Ihe 
Uniled  Stales  will  be  promptly  refunded 
lo  Ihe  employee  Such  refunds  will  nol 


bear  interest  unless  required  or 
permitted  by  law. 

§  36 1,6    n«)uc>ts  (or  wahrer  Of  Iwarmg, 

|a|  A  request  for  waiver  or  for  a 
hearing  must  be  made  in  writing  and 
received  by  the  Chief  Financial  Officer 
no  later  than  thirty  calendar  days  afier 
the  notice  is  sent  in  the  employee.  This 
lime  limit  may,  al  ihe  discretion  of  Ihe 
Chief  Financial  Officer,  be  extended  if 
the  employee  can  show  that  the  delay 
was  caused  by  circumstances  which 
were  beyond  the  employees  control  or 
because  of  the  employees  failure  to 
receive  notice  of  the  lime  limn.  Any 
nght  lo  vvaiver  or  lo  a  hearing  is 
forfeited  unless  the  lime  limits  set  fonh 
in  this  paragraph  are  complied  with. 

lb)  The  employee  s  request  for  a 
hearing  must  be  signed  by  the  employee 
and  fully  identify  and  explain  with 
reasonable  specificity  all  Ihe  facts, 
evidence  and  witnesses,  if  any.  which 
the  employee  believes  support  his  or  her 
position. 

Ic)  .\  request  for  a  heanng  under  this 
paragraph  is  not  a  request  for  waiver,  A 
request  for  waiver  musl  state  the  basis 
for  the  requesl  for  waiver  and  whether  a 
heanng  is  requested  If  no  requesl  for  a 
hearing  is  contained  in  the  waiver 
request,  no  heanng  will  be  provided. 

Id)  A  hearing,  if  requested,  will  be  an 
informal  proceeding  conducted  by  an 
administrative  law  fudge  or  hearing 
official  not  under  the  control  of  the 
Board  The  employee,  or  his/her 
representative  and  Ihe  Board  will  be 
given  full  opportunity  lo  present 
evidence,  witnesses  and  argument, 

;  361.7    twrinan  tfrcttkHi  loHowIng  a 
hearing. 

Within  thirty  days  after  the  hearing. 
Ihe  administrative  law  iudge  or  hearing 
official  shall  issue  a  written  decision 
staling  the  facts  evidencing  the  nature 
and  origin  of  the  alleged  debl;  Ihe 
amount  and  validity  of  the  alleged  debl; 
and  the  ludge  or  heanng  official's 
analysis,  findings  and  conclusions  wilh 
respect  lo  the  employee  s  position  on 
liability  for  the  debt  and  with  respect  to 
his  or  her  eligibility  for  waiver.  The 
decision  of  the  administrative  law  judge 
or  heanng  official  shall  be  the  final 
agency  decision. 

I  36 1 .1    Limluoon*  on  nolle*  and  haarlng 
raqutramanta. 

[&|  The  procedural  requirements  of 
this  part  are  nut  applicable  lo 
collections  which  result  from 

(1)  An  employee's  election  of  coverage 
or  of  a  change  in  coverage  under  a 
Fed'^ral  benefits  program  which  requires 
penodic  deductions  from  pay  and  which 
cannot  be  placed  into  effect  immediately 
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because  oF  numidl  processing  deUys; 
dnd 

(2)  Ministerial  ad|uslmen(s  in  pay 
fdtes  or  allowances  which  cannot  be 
placed  into  pffpct  immediatt^ly  because 
of  normni  processinB  delays. 

(b|  Limited  procedures.  If  ih*?  period  of 
(he  normal  processing  delay  for  which 
Ihe  retroactive  deduction  mus?  be 
recovered  does  not  exceed  four  pay 
periods,  the  procedures  provided  in 
5§  361  4  dnd  M1.5  of  this  section  shall 
not  appIV'  but  the  Board  shall  in 
advance  of  the  collection  issue  a  general 
notice  tha! 

(1)  Because  of  the  employee  selection, 
future  salary  wtli  be  reduced  to  cover 
Ihe  period  between  the  effeclive-date  of 
the  election  and  the  ftist  resfular 
vMthhoidiny,  and  the  employee  may 
dispute  Ihe  amount  of  the  retroactive 
collection  by  notifying  a  specified  office 
or  official;  or 

(2)  Due  to  a  normal  mmtstenal 
adjustment  m  pay  or  allowances  which 
could  not  be  placed  mto  effect 
immedicately.  future  salary  will  be 
reduced  lo  cover  any  excess  pay  or 
riilowances  received  by  the  emplovee; 
the  employee  may  dispute  the  amount  of 
the  retroactive  collection  by  notifying  a 
specified  office  or  official. 

(c)  Limitatioaon  exceptions.  The 
exceptions  described  in  paragraphs  fa| 
jnd  (b)  of  thi3  section  shall  not  include  a 
recovery  required  to  be  made  for  any 
reason  other  than  normal  processing 
delays  inputtuw  thfr  change  into  effect. 
e\.  ea  if  the  penod  of  time  for  which  the 
amounts  ntiust  be  retroactively  withheld 
IS  less  than  four  pay  periodla.  Further,  if 
normal  processing  delays  exceed  four 
pav  penods.  then  the  full  procedures 
prescribed  under  §  :161.4  and  361  5  of 
this  part  shall  be  extended  to  fhe 
employee 

!}  3«1.»    Eitnption  to  rvqulfWMnt  that  ■ 
ttmarinq  bcoffvrwl 

When  an  employee  is  ov«»rpaMi  due  to 
(hi-  hnu£s  worked  repoBted  on  the 
p«yrotl  exceeding,  the  actual  hours 
worked,  no  pre-offset  heancg  must  be 
gianted  since  ui  such  eases  there  t»no 
^uesrionreiiarduiiif  credibirity  arul 
veraeiLy-.  fn  bheae  cases  \ke  BqkcA  wttl 
rnakf  UftdetetmiTiiiitaD  undev  tius  past 
basfd  upon  review  it  ihewiUtea  cecerd. 

§361.10    WrtttBftayii— iif  fragaycittx 
a*  altemathre  to  salary  offset. 

\h\ Sotitiiativn  t)y  emptovee.  >he 
employee  may  propose,  in  cesponss-  to  a 
Notice  of  intenLd  wnMeaajirwmiBnttt) 
ntpiiy  the  deb*  as  an  aheni»lk«e  to 
salary  oSse*.  Any  efophwee  «ha  wrafaes 
UE>  'ia  thts  iMiBt  snbouk  a  pnifiaaeJ 
MPtren  msft^'t^mfttA  fa  repan;  )he  tisbt 
wnnh  13  received  bv  the  Board  vvitfam  it> 


calendar  days  of  the  date  of  the  Nolicp 
of  Intent. 

(b|  Board s  response  In  response  lo 
timely  notice  by  the  debtor  as  described 
in  paragraph  la  I  of  this  set  Iwtn,  th# 
Board  will  notify  the  employee  whether 
Ihe  employee  s  proposed  wrrttcn 
agreement  for  repayment  is  acceptable. 
It  is  within  the  Board  s  discretion  to 
accept  a  repayment  agreement  instead 
of  proceeding  by  offset  In  making  this 
determination,  the  Board  wtti  balance 
Ihe  agency  s  interest  in  colleclitig  the 
debt  against  hardship  to  the  employee.  If 
the  debt  is  delinquent  and  the  employee 
has  nof  disputed  its  existence  r>r 
amount,  the  Board  will  accept  a 
repayment  agreement  instead  of  offset 
only  if  the  employee  is  able  lo  establish 
thai  offset  would  result  in  undue 
financial  hardship  or  woulij  be  against 
equity  and  good  cunsciencp 

^361.11     Procedures  tor  saUry  otfset- 
When  de<luctk>ns  may  begin. 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  the  anuiunl  staled  in  the  Notice 
of  Intent  to  collect  from  the  employee  s 
current  pay 

(b)  if  the  employee  filed  a  petition  for 
hearing  with  the  Board  before  tht: 
expiration  of  the  period  provided  for  in 
§  iiil.5.  then  deductions  will  begin  after 
the  heanng  officer  hds  provided  the 
employee  with  a  hciinng  and  the  heannj^ 
officer's  final  written  decisioa  i^  in  favur 
of  the  Board. 

(c)  Lfan  empioyee  retires,  resigns  or 
his  or  her  period  of  employment  ends 
before  collection  oi  a  d^bt  is  completed. 
offset  shall  be  made  from  subsequent 
payments  of  any  nature  (f.^  .  final  salary 
payment,  lump-sum  leave,  etc.)  due  the 
employee  from  the  Board  tu  the  extent 
necessary  to  liquidate  the  debt.  If  Ihe 
debt  caonol  be  liquidated  by  offset  fnom 
uny  final  payment  due  th«  employee 
from  the  Board,  tha  Board  shall  liquidate 
the  deb4  by  adnunislcalMe' offset, 
pursuant  to  31  U.S.C-  37ie.  from  later 
paymenls  uf  any  kind  which  are  due  the 
employee  from  the  United  States 

§3S1.1?    Procedbrei  for  aatsry  offset: 
types  ol  «oHecHBn, 

A  debt  wrrt  rv  cuUectetf  in  a  rump-sum 
or  m  insfalftniMi'T  Colleclian  wi?T  be 
f ffpcled  in  OOP  himp-sunr  colfection 
unless  the  empftiyee  isfinaocially 
unable  to  pay  m  one  lump-sum.  or  iFthe 
amount  of  the  debt  exceeds  15  percent 
uf  disp"sabfe-pay.  In  these  cases, 
deduf  hoTT  wrtf  bp  by  insfaffments 


pjy  intervals  from  an  employees 
current  pay  account,  unless  the 
employee  and  Ihe  Board  agree  to 
allcmalive  arrangements  for  repayment. 
The  alternative  arrangement  must  be  in 
writing,  signed  by  bnth  the  employee 
and  the  Board. 

|b|  Installment  dcdvcltons. 
Inslallment  dedaclions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  emplaymenl-  The 
size  and  ftequency  of  insldtlmenl 
deductions  will  bear  a  reasonable 
relation  lo  the  size  of  the  debt  and  Ihe 
employee'.s  ability  to  pay.  However,  the 
amount  deducted  for  any  period  will  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made. 
unless  the  employee  has  agreed  in 
wriling  to  the  deduction  of  a  greater 
amount  Upo.ssible.  Ihe  installmeni 
payment  will  be  suf/lcieni  In  size  and 
freq,upncy  lo  liquidate  Ihe  debt  in  three 
years,  tnslallmenl  paymenls  of  less  than 
525  per  pay  period  or  S50  a  month  will 
b»_-  iircepted  only  in  the  most  unusual 
(Tircum  stances. 

|cj  Sources  of  deductions.  The  Board 
will  make  deductions  only  from  basic 
pay.  special  pay.  incentive  pay.  retired 
pay.  retainer  pay,  or  in  the  case  of  an 
employee  not  entitled  to  basic  pay.  other 
authorized  pay. 

^  361.14    Procedures  tor  salary  offset: 
Imposition  of  Interest,  penalties  and 
admintstrattve  costs. 

Inleresl  will  be  charged  m  accordance 
wrth4CFR  102.13. 

§361.15    Non-walvvr  Of  rigtits. 

So  long  as  there  are  no  statutory  or 
contractual  pro\isionft  lo  the  contrary, 
no  employee  mvolnntary  payment  |of  all 
or  a  portion  of  a  debtf  colleclefi  under 
these  regulcUions  wilT  be  tnterpreled  as  a 
waiver  of  any  eights  that  the  employee 
may  have  under  5  L'  S-C  5514- 

i  m\.-n    neftmtfa. 

The  Board  will  refund  promptly  lo  the 
appmpriale  mdivtdital  amountis  oflset 
undf?r  these  regulatinns  when: 

fal  A  deht  is  w.iiverf  or  nfherwi.se 
found  not  owing  the  tailed" STalet 
lanless  expressly  prohibUecT  by  statuie 
or  regulationt:  or 

(bfThe  Boanf  i»  dm^f-rpcT  by  ^n 
administrative  or  (udSciat  urder  In 
refund  amounts  deduclerf  fron^  the 
empfovfe's  current  pay 

§  361.17    C 


S3fr>» 

mettwiteotc 

I  a  I  G^mtnL  A  dviM  wW)  be  rollcrted 
by  deiiuctinrwat  ufficirilly'esf»bl)shed 


{■d^Boonfta pvytn^ufieiKT  flf  IFthe 
Board  recerve9i»cf8tmtv^trfr  meets  the 
requirements  irfS  CFH  56Rnn(»  from 
another  agencr.  dedwctioiw  shaH  brcm 
prnspet.tI^e^y  at  the  next  officially 
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established  pay  interval.  The  employee 
will  receive  written  notice  that  Ihe 
Board  has  received  a  certified  debt 
claim  from  a  creditor  agency.  The  notice 
will  contain  the  amount  of  the  debt  and 
the  date  deductions  from  salary  will 
commence  and  the  amount  of  such 
deductions. 

(2)  If  Ihe  Board  receives  a  claim  which 
does  not  meet  the  requirements  of  5  CFR 
550.1108,  then  the  Board  will  return  the 
claim  to  the  creditor  agency  and  inform 
the  creditor  agency  that  before  any 
action  is  taken  lo  collect  the  debt  from 
Ihe  employee's  current  pay  account.  Ihe 
procedures  under  5  U.S.C.  5514  and  5 
CFR  Part  550  must  be  followed  and  a 
claim  which  meets  the  requirements  of  5 
CFR  550.1108  must  be  received. 

(b)  Board  IS  creditor  agency.  When 
the  Board  is  owed  a  debt  by  an 
employee  of  another  agency,  the  other 
agency  Bhall  nol  initiate  the  requested 
offset  until  the  Board  provides  Ihe 
agency  with  a  written  certification  that 
Ihe  procedures  under  this  part  have 
been  followed  and  the  Board  has 
provided  Ihe  other  agency  with  a  claim 
which  meets  Ihe  requiremeni  of  5  CFR 
550.110B. 

Dated  December  22,  1987. 

By  Authority  of  the  Board. 

For  Ihe  Board 
Beatrice  Ezenki, 
Secretory  U)  the  Board. 
[FR  Doc  88-55  Filed  1-1  88;  8:45  am) 
MUJHa  COOC  7V0S-01-M 


JOINT  BOARD  FOR  THE 
EMROLLMEMT  OF  ACTUARIES 

20  CFR  Part  901 

EnrollKl  Actuaries  Under  Employee 
Retirement  Income  Security  Act  ol 
1974 

aocncy:  loinl  Board  for  the  Enrollment 

of  Actuaries. 

ACnom  Notice  of  Proposed  Rulemaking. 


y:  This  notice  proposes 
modification  of  Ihe  regulations 
governing  the  performance  of  ecluanal 
services  under  Ihe  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  by 
requiring  Ihal  those  enrolled  to  perform 
actuarial  services  under  ERISA 
(enrolled  actuaries)  renew  their 
enrollment  every  three  years.  A 
condition  of  eligibility  for  renewal 
would  be  Ihe  satisfaction  of  continuing 
profesiional  education  as  delineated  in 
the  proposal.  A  "start  up"  renewal 
period  ia  conlemplaled  in  which  all 
enrolled  actuaries  would  be  required  lo 
renew  their  enrollment  In  the  year  1989. 
Enrollment  then  would  be  placed  in 


three  year  cycles,  with  renewal  of 

enrollment  required  in  the  year  1992  and 

every  third  year  thereafter. 

date:  Comments  must  be  submitted  in 

writing  on  or  before  April  4.  1988. 

ADDRESS:  Comments  should  be  sent  to 

the  Executive  Director.  Joint  Board  for 

Ihe  Enrollment  of  Actuaries,  c/o 

Department  of  Ihe  Treasury. 

Washington.  DC  20220. 

FOR  FURTHER  INFORMATION  COMTACT: 

Mr.  Leslie  S.  Shapiro.  Executive 
Director.  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  Department  of  the 
Treasury-.  Washington.  DC  20220.  (202) 
535-6787. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Joint  Board  for  Ihe  Enrollment  of 
Actuaries  (Joint  Board)  was  formed 
under  authority  of  section  3041  of 
ERISA.  Title  29  U.S.  Code,  section  1241. 
The  duties  of  the  Joint  Board  include  the 
enrollment  of  individuals  who  wish  to 
perform  actuarial  services  under  ERISA. 
In  addition,  the  Joint  Board  may.  after 
notice  and  an  opportunity  for  a  hearing, 
suspend  or  terminate  the  enrollment  of 
an  individual  if  it  is  found  the  individual 
has  failed  to  discharge  his  or  her  duties 
under  ERISA  or  who  does  not  satisfy  Ihe 
requirements  of  enrollment  as  in  effect 
at  Ihe  time  of  enrollment. 

Consistent  with  that  authorization,  the 
Joint  Board  promulgated  regulations 
governing  the  enrollment  of  individuals 
who  wish  lo  perform  actuarial  services 
under  ERISA,  the  standards  for  the 
performance  of  such  services,  bases  for 
disciplinary  actions  and  the  procedures 
lo  be  followed  in  taking  those  actions. 
Those  regulations  are  found  at  20  CFR 
Part  901.  Regulations  contained  in  31 
CFR  Part  10  govern  practice  before  the 
Internal  Revenue  Service.  On  January 
24. 1979.  those  regulations  were 
amended  lo  authorize  enrolled  actuaries 
to  practice  before  the  Internal  Revenue 
Service  (44  FR  4940).  Their  eligibilily  for 
practice  is  limited  to  mailers  concerning 
ERISA  and  the  regulations  thereunder. 

On  January  22.  1966.  an  amendment  lo 
31  CFR  Part  10  was  adopted  as  a  final 
rule  (51  FR  2875).  Such  amendment 
mandated  continuing  professional 
education  for  those  enrolled  lo  practice 
before  the  Internal  Revenue  Service 
(enrolled  agents).  The  regulations 
contained  in  Ihe  amendment  do  nol 
apply  lo  enrolled  actuaries  because  it 
was  recognized  that  a  viable  continuing 
professional  education  program  for 
enrolled  actuaries,  due  lo  Ihe  tmJque 
nature  of  actuarial  services,  should 
difTer  from  a  program  for  enrolled 
agents.  Further,  enrolled  actuaries' 
authorization  lo  practice  before  the 


Internal  Revenue  Service  is  an  adjunct 
to  their  eligibilily  lo  perform  actuarial 
services  under  ERISA,  It  therefore  is 
more  appropriate  for  continuing 
professional  education  of  enrolled 
actuaries  lo  be  addressed  by  Joint  Board 
regulations.  The  start-up  program 
relating  to  continuing  professional 
education  for  enrolled  agents  has  been 
concluded  and  its  success  has  been 
recognized  by  both  the  Department  of 
the  Treasury  and  the  enrolled  agent 
community.  It  is  now  appropnate  logive 
attention  to  a  parallel  conlinuing 
education  program  for  enrolled 
ectuanes. 

Continuing  education  is  of  paramount 
importance  in  view  of  the  basic  fact  that 
we  are  a  country  with  a  strong  belief  in 
the  worth  of  education.  That  belief  is 
grounded  on  Ihe  realization  that 
competence  is  dependent  on  acquiring 
knowledge  through  education.  The 
public  supports  this  by  its  great  faith  fn 
the  ability  of  our  eduction  system  lo 
impart  knowledge  lo  those  on  whom  it 
relies  for  professional  services. 
Continuing  professional  education  is  a 
logical  part,  or  extension,  of  these 
fundamental  values. 

For  actuaries,  conlinuing  education 
provides  a  measure  of  assurance  lo  the 
public  that  Ihey  have  kept  abreasl  of 
current  standards  and  developments 
impacting  on  their  practice.  Because  of 
Ihe  complex  technical  nature  of 
actuarial  science,  members  of  the  public 
typically  are  not  in  a  position  to  judge 
the  quality  of  services  actuaries 
perform.  In  this  regard,  enrolled 
actuaries  stand  in  a  unique  position. 
Their  work  products,  while  prepared  for 
clients,  are  performed  in  behalf  of  plan 
participants.  Other  third  parties  also 
rely  on  actuarial  reports.  In  fact. 
professional  services  provided  by 
enrolled  actuaries  affect  a  large  majority 
of  Americans  lo  some  degree.  The 
knowledge  and  expertise  required  of 
actuaries  are  constantly  evolving  and 
expanding.  Changing  economic 
conditions,  new  forms  of  business 
organizations,  new  financing  methods, 
evolving  computer  technology,  and 
always  changing  legal  conditions  create 
extreme  demands  for  required 
knowledge  on  Ihe  part  of  enrolled 
actuaries. 

To  help  assure  lhal  a  successful 
program  could  be  proposed  for  enrolled 
actuaries,  the  Joint  Board  elicited 
comments  from  enrolled  actuaries  in 
actuarial  publications  and  entered  into 
dialogues  on  the  subject  with  enrolled 
actuaries  al  meetings  and  conventions 
of  actuaries.  Further,  a  task  force  lo 
study  Ihe  subject  was  established  by  the 
Amencan  Academy  of  Actuaries,  the 
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Amencan  Sc»riery  of  Pension  Acluarres. 
the  ConferPTiLp  of  Actuanes  m  Public 
Practice  and  ifte  Society  of  Actuanes.  A 
full  report  wds  furnished  the  loint  Board. 
1  he  sugKestioos.  comments  and 
positions  re':n^ed  through  these 
vphiclea  have  been  fully  considered  and 
to  great  extent  are  blended  into  the 
proposal. 

Summary  of  Requirements 

The  requirements  of  the  program  set 
forth  in  the  proposed  regulations,  are 
highlighted  m  the  roiJowing  summary. 

( A|  EnrolJmeiu  Renewal 
fteqmremenis  All  enrolled  actuaries 
would  be  required  to  renew  their 
enrollment  every  three  years  in  order  to 
maintain  their  good  standing  as  such. 
This  modifies  the  fueyear  renewdl 
period  contamed  in  the  cuEreai 
resydaUuns.  U  is  btilieved  that  a  three- 
yeur  renewal  c^deis  a  more 
manageable  time  period  la  adaunialer  a 
renewal/continuing  professional 
education  program  and  for  enrdled 
Hctuaties  to  retdm  records  and  monitor 
their  programs.  In  addition,  theproposat 
wouFd  place  all  enrnlledactuanes  on  a 
uniform  renewaf  cycle  This  also  differs 
from  the  ctifrent  regulations,  which 
require  renewal  on  the  anniversary  dale 
of  enrollment  This  modification  also 
will  achieve  efficiency  in  the 
administration  of  the  renewal/ 
contmuing  professional  education 
program, 

The  proposal  envisions  a  "sTart-up" 
renewal  penod.  The  start-up  renewal 
would  be  a  condition  for  active 
enrollment  beginning  in  the  year  1989  In 
this  conr.PctTon.  the  initial  cycle  would 
be  for  the  permd  July  t.  1988  through 
|une  30.  1989.  .All  enrolled  actuanes 
would  be  required  to  apply  for  renewal 
during  the  period  between  luly  T.  1969 
and  Auirust  15,  lyflO"  The  first  effective 
date  of  renewal  woufd  be  October  1. 
1989,  Thereafter,  the  three-year 
enrollment  cvcle  would  begin  It  would 
encompass  the  penod  |uly  !.  1989 
through  lune  30,  1992  and  the  period  July 
1  through  fune  30  for  every  three  year 
penod  thereafter.  Applications  for 
renewal  would  be  required  dunnn  the 
period  between  |uly  1.  I992and  .August 
15.  1992  cind  between  luly  1  and  August 
15  every  third  year  subsequent  thereto 
Renewal  would  be  effective  on  October 
1,  1992  and  on  October  t  every  third 
year  thereafter 

A  condition  of  eligibiHty  for  renewal 
of  enrollment  would  be  the  .satisfaction 
of  continuing  education  requirements  in 
accordance  with  the  proposed 
regulations.  While  the  proposal  provides 
for  waiver  of  the  mandatory  contmuing 
education  requirements  under  '-.erltiin 
Circumstances,  those  individuals  who 


receive  waivers  would  be  required  to 
make  application  for  renewal  of 

enrollment, 

IB)  Qaahfying  Programs.  U  is 
important  thai  qualifying  educational 
progrdins  be  responsive  to  the  needs  of 
enrolled  acluanes.  Since  such 
individuals  have  established  d  level  of 
knowledge  with  regard  to  the  ERISA 
law  and  reguiritions.  the  overriding 
consideration  m  determining  whether  a 
specific  program  qualifies  as  acceptable 
continuing  education  would  be  that  it 
contain  current  subiect  matter  which 
will  enhance  the  professional 
knowledge  of  an  enrolled  actuary. 
Repeated  taking  of  a  particular  course 
would  not  qualify  unless  it  can  be 
demonstrated  that  the  sub)eci  matter  of 
thi?  course  has  changed  sulfit-iently  tg 
provide  additional  information  which 
would  improve  professional 
competence 

The  ser\Tces  performed  by  an  enrolled 
actuary  are  unique  ui  character. 
Consequently  a  meaningful  continuing 
professional  education  program  must 
incfude  courses  dJrecHy  related  to  the 
performance  of  pension  actuanal 
services  under  ERIS.A  or  the  Internal 
Revenue  Code  The  content  of  such 
courses  have  been  termed  ""core  subject 
matter."  The  proposal  specifies  that  core 
subject  matter  includes  the 
characteristics  of  actuarial  cost  methods 
under  ERISA,  actuanal  dssumptions, 
minimum  funding  standards,  Title  tV  of 
ERISA,  requirement.s  with  respect  to  the 
valuation  of  plan  assets,  requirements 
for  qualifications  of  pension  plans, 
maximum  deductible  contnbuftons,  and 
standards  of  performance  related  to  the 
performance  of  actuarial  ser\'tces  Other 
topics  may  be  determined  by  the  loint 
Borjrd  on  3  case-by-case  basis. 

The  |oinf  Board  also  recognizefl  the 
di\'erse  nature  of  a  pension  actuary's 
work  It  believes  that  limiting  continuing 
education  to  ERISA  and  Internal 
Revenue  Code  courses  of  learning  would 
be  constraining  in  view  of  that  diversity 
An  enrollfKi  actuary  therefore  may 
complete  courses  of  learning  of  a  non- 
core  nature  designed  to  enhance  the 
knowledge  of  an  enrolled  actuary  in 
matters  related  to  the  performance  of 
pension  actuarial  services  The 
publication  of  a  complete  listinjt  of 
applicable  educational  courses  or 
subiect  matter  fsnot  cootemplated 
H<iwe\er  professional  knovf  ledge  of  an 
enrolJed  actuary  m  the  non-core  area  is 
consHiered  to  include  pension 
ar.coufi»irjii  economics,  computer 
progrMms  investment  and  finance. 
rommunicrftiun  skills,  and  bumness  and 
n on  ERISA  tan  law  Generally,  a 
particular  course  would  qualify  if  tt  can 
be  demonatraled  that  the  sub|ecl  matter 


would  provide  subatanttve  improvement 
of  the  professional  knowledge  or 
methods  of  the  enrolled  actuary 

To  help  assure  the  soundness  of  a 
qualifying  prnurann.  ti  must  be 
conducted  by  a  spon.sor  who  has  met  (he 
requirements  of  the  proposal.  In  this 
connection,  a  sponsor  would  be  required 
to  demonstrate  that  a  program: 

(1)  Be  comprised  of  qualifying  core  or 
non-tore  subject  matter. 

(2)  Require  attendance  by  the  enrolled 
actuary. 

f3)  Be  at  least  one  class  honr  in  length. 

(4)  Be  conducted  by  a  qualined 
instructor  or  discussion  leader. 

(5)  Require  a  maintatned  record  of 
attendance,  and 

(6)  Require  a  wntten  outline  to  be 
retained. 

Correspondence  or  individual  study 
programs  thai  contribute  to  tie 
professional  competence  of  an  enmlled 
actuary  and  which  provide  evidence  of 
satisfactorj'  completion  by  the  enrolled 
actuary  would  qualify,  witb  the  amount 
of  credit  to  be  determined  by  the  Joint 
Board.  Any  programs  of  learning  that 
does  not  offer  sufficient  evidence  thai 
the  work  has  actually  been 
accomplished  would  not  be  accepted. 
The  obiective  in  determining  the  amount 
of  credit  to  be  allowed  for  specific 
correspondence  and  individual  study 
programs  (including  taped  study 
programs)  would  be  to  determine  the 
equivalency  of  each  such  program  to  u 
comparable  seminar  or  a  compamble 
course  for  credit  in  an  accredited 
educational  ms^tution.  Credtl  would  be 
allowed  in  the  renewal  period  m  wbich 
the  course  is  completed. 

It  also  IS  recognized  that  instructmg 
relevant  courses,  writing  articles  and 
successfully  completing  the  joint  Board's 
examinations  in  pension  law  are  ways 
of  demonstrating  continuing  education 
Consequentlv.  such  activities  could  be 
used  to  help  satisfy  the  continuing 
education  reqmremenls  of  the 
regulations. 

(C)  Houn.  Each  individual  making 
application  for  renewal  of  enrollment  to 
perform  actuarial  services  under  ERISA 
would  be  required  to  complete  36  hours 
<}f  qualifying  continuuig  education 
during  each  three  year  enrollment  cycle. 
A  minimum  of  8  hours  of  qualifying 
continuinf(  education  wouid  be  required 
to  be  completed  each  twetwe-monlh 
period  of  an  enrol  Iment  cycle  ( the  three 
year  penodl.  Of  tlie  36  hours,  at  least  ia 
must  be  compnaed  of  core  subtect 
matter  ttae  remainder  may  be  of  a  non 
cure  nature.  An  individuai  granted 
initial  enrollment  dunofi  an  enrollment 
cycle  must  be«in  the  continuing 
ediicalujn  requirements  lor  the  July  1  to 
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|une  30  penod  that  follows  the  dale  of 
enrollment  For  Ifcose  beginning  the 
second  year  of  an  enrollment  cycle,  24 
hours  of  continuing  professional 
educaUon  must  be  completed  for  those 
beginning  the  third  year  of  an 
enrollment  cyde.  12  hours  of  continuing 
profeiSittoal  edncaHwi  must  be 
completed.  A\  least  one  half  of  the 
applicable  houn*  must  be  comprised  of 
core  subject  matter. 

In  order  to  effectively  implement 
renewed  enrollment  for  October  1,  1989. 
all  enrolled  actual  les  would  be  required 
to  complete  12  hours  of  qualifying 
continuing  education  during  the  period 
between  [uly  1.  1988  and  June  30.  1989. 
At  least  6  hours  must  be  comprised  of 
core  subject  matter,  the  remainder  may 
be  of  a  non  core  nature.  Individuals 
granted  uutial  enrollment  during  the 
penod  between  |uly  1.  1988  and  lune  30. 
1989  would  be  exempt  from  the 
continuing  education  requirements,  but 
would  be  required  to  file  a  timely 
application  for  renewal  of  enrollment. 

(D)  Sponsors.  Sponsors  are  those 
responsible  for  providing  quahfying 
programs  To  qualify,  a  sponsor  m  us  I  (1) 
be  an  accredited  educational  institution; 
(2)  be  recognized  for  continuing 
educalion  purposes  by  a  licensing  body 
of  any  State,  possession.  lemtory  or  the 
Dislnct  of  Columbia  responsible  for  the 
issuance  of  a  license  in  the  field  of 
acloahaJ  science,  accounting,  law  or 
insurance;  (3)  be  a  prtifeasional 
organization  whose  pruip-ams  include 
offering  caottnuing  professional 
education  as  contemplated  in  the 
proposal,  or  (4)  be  a  sponsor  who  has 
filed  a  sponsor  agreement  with  (he 
Executive  Director.  Joint  Board  for  the 
Enrollment  of  AfiNiarles.  and  has 
obtained  approval  of  ihe  program  as 
being  qualified  Organizations 
contemplated  in  No.  (3J  above  also  are 
required  to  request  sponsor  status  of  the 
E-xecutive  Director  and  furnish 
requested  information.  The  proposal 
sets  forth  requirements  to  help  assure 
that  quahfying  programs  are  of  a  quality 
nature  and  that  records  be  retained. 

(E)  MeasaraaieiU  oj Continuing 
Professiotwi  Ethotrtrrrn  Programs.  All 
programs  would  be  measured  in  terms 
of  50-minute  contact  hours.  The  shortest 
recognized  program  would  be  one 
contact  hour.  The  purpose  of  this 
standard  ists  ^evt^op  a  uniform  system 
of  measurement  and  to  help  assure  Ihe 
activity  has  subslance.  A  contact  hour  is 
defined  as  50  minutes  of  coalinuous 
participation  in  a  program.  Under  this 
standard,  credd  wauld  be  p-anted  only 
for  full  contact  hours.  A  program  lasting 
more  than  SO  minutes  but  less  than  100 
minutes  would  count  only  for  one  hour. 
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For  example,  a  program  lasting  100 
minutes  would  be  considered  two 
contact  hours  and  a  program  l«sting  9f) 
minutes  would  be  considered  one 
contact  hour.  When  mdividual  segments 
are  fewer  thdn  50  minutes  at  conlinuous 
conferences,  conventions  and  the  like, 
the  sum  o(  the  segments  would  be 
considered  one  total  program,  but  would 
be  assessed  on  the  basis  of  a  50-minule 
contact  hnur  and  multiples  thereof.  For 
example,  two  90-minute  segments  1180 
minutes)  at  a  continuous  program  would 
be  counted  as  three  contact  hours. 

For  university  or  college  courses,  each 
semester  hour  credit  would  equal  15 
credit  hours  A  quarter  hour  credit 
would  equal  10  contact  hours. 

(F}  Recorfikeeping  Bequirpments.  In 
order  to  evidence  the  completion  of 
continuing  education  programs,  an 
enrolled  actuary  would  be  required  to 
maintain  records  relative  thereto  for  a 
period  of  three  years  following  the  date 
of  renewal.  Recordkeeping  also  is 
required  of  those  who  satisfy  continuing 
education  by  sennng  as  an  instructor  or 
preparing  publications 

|C)  Waiver  The  proposal 
contemplates  waiver  of  the  mandatory 
continuing  education  requirement  under 
circumstances  warranting  it.  For 
e.\ample,  the  waiver  would  be  available 
in  those  instances  where  physical 
circumstances  preclude  an  enrolled 
actuary  from  meeting  the  requirements 
of  the  proposal,  e.g..  prolonged 
debilitating  illness  or  extended  absence 
from  the  country  of  his  or  her  residence. 
In  all  instances,  a  request  for  waiver 
would  be  required  to  be  accompanied 
by  such  documentation  and/or 
evpjdnation  as  the  Executive  Director 
deems  necessar)'.  The  granting  of  a 
waiver  would  not  obviate  the 
requirement  of  filing  a  timely 
application  for  renewal  of  enrollment 
(M)  Fvcs.  A  reasonable  renewal  fee 
may  be  charged  each  enrolled  acluar>' 
who  submits  a  renewal  application.  The 
purpose  of  the  fee  is  to  provide  funding 
for  administration  of  the  renewal  of 
enrollment  program.  The  amount  of  the 
fee  would  be  established  by  the  Joint 
Board  and  would  be  nonrefundable.  Fee 
infurmatiun  would  be  published  in  the 
renewal  material  furnished  enrolled 
actuanes. 

(I)  Fat/ure  to  Henen  and/or  Satisfy 
Continuing  Professional  Education 
Requirements.  An  enrolled  actuary  who 
fails  lo  make  application  for  renewal  or 
who  fails  to  meet  the  continuing 
education  requirements  would  have  his 
or  her  enrollment  placed  in  an  inactive 
status  until  such  lime  that  an  application 
for  renewal  of  enrollment  is  filed  and/or 
evidence  of  compliance  with  the 


regulations  15  provided,  Dunng  inactive 
status,  the  individual  would  be  ineligible 
to  perform  actuarial  services  under 
ERISA. 

An  individual  in  an  inactive  status 
who  has  not  filed  an  applicahon  for 
renewal  of  enrollment  or  who  has  not 
satisfied  the  requirements  for  renewal 
within  three  years  from  the  expiration 
date  of  his  or  her  last  active  enrollment, 
would  considered  to  have  abandoned 
such  enrollment  and  the  enrollment 
would  be  terminate.  Enrollment  must 
then  be  reestablished  by  meeting  Ihe 
requirements  of  eligibility  for  enrollment 
in  effect  at  the  time  such 
reestablishmenl  is  requested. 

fll  Verification.  Under  the  proposal, 
the  Joint  Board  could  review  the 
continuing  education  records  of  enrolled 
actuaries  and/or  program  sponsors  in  a 
manner  deemed  appropriate  lo 
delermme  coraphance  with  the 
requirements  and  standards  for  renewal 
of  enrollment  as  provided.  Failure  to 
comply  with  a  request  for  the 
appropriate  documentation  could  result 
in  a  disqualification  of  the  continuing 
education  hours  claimed- 

Special  Analyses 

This  rule  relates  solely  to  profe.ssional 
services  in  connection  with  government 
matters  and  is  not  expected  lo  have  any 
significant  economic  consequences 

Therefore,  it  has  been  determined  that 
this  rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  that  this  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly  a  regulatory 
flevibihty  analysis  is  nut  required. 

The  collection  of  information  in  the 
proposed  rule  is  subject  to  review  by  the 
Office  of  Management  and  Budgcl 
(OMBI  under  the  Paperwork  Reduction 
Act  (44  US.C.  3304[h]),  Comments  on 
Ihe  informatum  collection  should  be 
sent  lo:  Office  of  Information  and 
Regulatory  Affairs.  OMD.  Washington. 
DC  20503.  ATTN.  Desk  Officer  for  the 
Department  of  the  Treasury,  with  copies 
10  the  Joint  Board  at  the  address 
previously  specified. 

Drafting  Information 

The  author  of  these  regulations  Is  Mr. 
Leslie  S.  Shapiro.  Executive  Director. 
Joint  Board  for  (he  Enrollment  of 
Actuaries.  Other  personnel  in  the 
Treasury  Department  and  (he  lami 
Board  participated  in  the  development 
of  Ihe  regulations,  bolh  as  to  subslance 
and  style. 
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List  of  Subjects  In  20  CFR  Part  901 

Administrative  rules  and  procedures. 
Lawyers,  Accountants.  Enrolled  Agents, 
Enrolled  Actuaries.  Appraisers 

Aulhority 

These  proposed  rules  are  issued  under 
duthohly  ofeeStat.  1002;  29  U.S.C.  1241. 
1242.  See  also  5  Lf.S.C.  301;  31  U,S  C,  330: 
and  31  USC.  321 

Proposed  .^nr)endment5  to  Regulations 
PART  901— [AMENDED] 

Accordingly.  20  CFR  Part  901  is 
proposed  to  be  amended  as  follows: 

^901.11    [Amended] 

1  Section  9<nn  of  Subpart  Bis 
proposed  for  amendment  by  removing 
the  last  two  sentences  and  inserting 
after  the  ttrst  sentence  the  folIo\\'ing: 
"Subject  to  the  provisions  of  Subpart  D 
of  this  part,  an  individual  must  renrw 
his  or  her  enrollement  in  the  manner 
described  in  subsection  (d)  of  this 
section." 

2.  Section  901.11  of  Subpart  B  is  to  be 
amended  by  inserting  new  paragraph  (d) 
through  (n|  to  read  as  follows: 

§901.11    [Amended] 

(d)  Renewal  uf  enroHnwni.  To 
maintain  active  enrollment  to  perform 
actuarial  services  under  the  Employee 
Retirement  income  Security  Act  of  1974, 
each  enrolled  actuary  is  required  to 
have  his/her  enrollment  renewed  as  set 
forth  herein.  Failure  by  an  individual  to 
receive  notification  of  the  renewal 
requirement  from  the  Executive  Director 
of  the  joint  Board  will  not  be 
justification  for  circumvention  of  such 
requirement. 

(1)  All  individuals  enrolled  before  [uly 
1.  1989  shall  apply  for  renewal  of 
enrollment  during  the  period  between 
luly  1.  1989  and  August  15.  1989.  The 
effective  dale  of  renewal  of  such 
individuals  is  October  1.  1989. 

(2)  Thereafter,  applications  for 
renewal  will  be  required  of  all  enrolled 
actuaries  betvK'een  [uly  1, 1992  and 
August  15.  1992.  and  between  July  1  and 
August  15  of  every  third  year 
subsequent  thereto. 

(3)  Individuals  who  receive  initial 
enrollment  during  a  renewal  application 
period  are  not  required  to  file  an 
application  for  renewal  of  enrollment 
during  that  penod.  However,  they  are 
required  to  file  an  application  for 
renewal  of  enrollment  during  the  next 
renewal  .application  period  and  all  those 
following. 

|4 1  The  Executive  Director  of  the  [oint 
Board  will  notify  the  individual  of 


renewal  of  enrollment  at  his/her 
address  of  record  with  the  joint  Board. 

(5)  A  reasonable  non-refundable  fee 
may  be  charged  for  each  application  for 
renewal  of  enrollment  filed. 

16)  Forms  required  for  renewal  may  be 
obtained  from  the  Executive  Director, 
joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  Department  of  the 
Treasury,  Washington.  DC  20220. 

(e)  Condition  for  Renewal:  ContmuiP^ 
Professional  Education.  To  quahfy  for 
renewal  of  enrollment,  an  enrolled 
actuary  must  certify,  on  the  form 
prescnbed  by  the  Executive  Director, 
that  he/she  has  satisfied  the  following 
continuing  professional  education 
requirements. 

1 1 1  For  renewed  enroUment  effective 
October  1.  1989. 

ii)  A  minimum  of  12  hours  of 
continuing  education  credit  must  be 
completed  between  July  1.  1988  and  June 
30.  1989.  Of  the  12  hours,  at  least  6  hours 
must  be  comprised  of  core  subject 
matters;  the  remainder  may  be 
comprised  of  non-core  8ub|ect  matter. 

(ii)  An  individual  who  receives  initial 
enrollment  between  July  1.  1988  and 
June  30, 1989  is  exempt  from  the 
continuing  education  requirement  for  the 
renewal  of  enroUment  effective  October 
1.  1989.  but  is  required  to  file  a  timely 
application  for  renewal  of  enrollment, 

(2)  For  renewed  enrollment  effective 
October  1.  1992  and  every  third  year 
thereafter. 

(i)  A  minimum  of  36  hours  of 
continuing  education  credit  must  be 
completed  between  July  1,  1989  and  June 
30.  1992.  and  during  each  three  year 
penod  subsequent  thereto.  Each  such 
three  year  period  is  known  as  an 
enrollment  cycle.  Of  the  36  hours,  at 
least  18  must  be  comprised  of  core 
subject  matter  the  remainder  may  be  of 
a  non-core  nature. 

[ii]  A  minimum  of  8  hours  of 
continuing  education  credit  must  be 
completed  in  each  year  of  an  enrollment 
cycle. 

(lii)  An  individual  who  receives  initial 
enrollment  during  an  enrollment  cycle 
must  begin  the  continuing  education 
requirements  for  the  July  1  and  June  30 
period  following  the  date  of  enroUment- 
For  those  beginning  the  second  year  of 
an  enrollment  cycle.  24  hours  of 
continuing  professional  education  must 
be  completed:  for  those  beginning  the 
third  year  of  an  enrollment  cycle.  12 
hours  of  continuing  professional 
education  must  be  completed.  At  least 
one-half  of  the  applicable  hours  must  be 
comprised  of  core  subject  matter  the 
remainder  may  be  comprised  of  non- 
core  subject  matter. 

(f)  Qua/ify/ng  continuing  education — 
(IJ  In  General.  To  qualify  for  continuing 


education  credit  consistent  with  the 
requirements  of  the  above  subsections,  a 
course  of  learning  must  be  a  qualifying 
program  comprised  of  core  and  non-core 
subject  matter  conducted  by  a  qualtfymg 
sponsor. 

(i)  Core  subject  matter  ts  a  qualifying 
program  designed  to  enhance  the 
knowledge  of  an  enrolled  actual^  with 
respect  to  matters  directly  related  to  the 
performance  of  pension  actuarial 
services  under  ERISA  or  the  Internal 
Revenue  Code,  Such  core  subject  mailer 
mcludes  the  characteristics  of  actuarial 
cost  methods  under  ERISA,  actuarial 
assumptions,  minimum  funding 
standards.  Title  fV  of  ERISA, 
requirements  with  respect  to  the 
valuation  of  plan  assets,  requirements 
for  qualification  of  pension  plans, 
maximum  deductible  contributions,  and 
standards  of  performance  for  actuarial 
services.  Other  topics  may  be 
determined  by  the  Joint  Board  on  a  case- 
by-case  basis  to  comprise  core  subiecl 
matter.  The  Joint  Board  also  may 
publish  from  time  to  time  additional 
topics  that  will  satisfy  the  requirements 
of  core  subject  matter 

(iij  Non-core  subject  matter  is  a 
qualifying  program  designed  to  enhance 
the  knowledge  of  an  enrolled  actuary  in 
matters  related  to  the  performance  of 
pension  actuarial  services.  Examples 
include  economics,  computer  programs, 
pension  accounting,  investment  and 
finance,  communication  skills  and 
business  and  general  tax  law 

(2)  Qualifying  Programs — (i)  Forma! 
programs.  Formal  programs  qualify  as 
continuing  education  programs  if  they: 

(AJ  Require  attendance: 

(B)  Require  that  the  program  be 
conducted  by  a  qualified  instructor, 
discussion  leader  or  speaker,  i.e.  a 
person  whose  background,  training, 
education  and/or  experience  is 
appropriate  for  instructing  or  leading  a 
discussion  on  the  subject  matter  of  the 
particular  program:  and 

(C)  Require  a  written  outline  and/or 
textbook  and  certificate  of  attendance 
provided  by  the  sponsor,  alt  of  which 
must  be  retained  by  the  attendee  for  a 
three-year  period  following  renewal  of 
enrollment. 

(iiJ  Correspondence  or  individual 
study  programs  (including  taped 
programsl-  Qualifying  continuing 
education  programs  include 
correspondence  or  individual  study 
programs  completed  on  an  individual 
basis  by  the  enrolled  actuary  and 
conducted  by  qualifying  sponsors.  The 
allowable  credit  hours  for  such 
programs  will  be  measured  on  a  basis 
comparable  to  the  measurement  of  a 
seminar  or  course  for  c^dit  in  en 
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accredited  educational  inslilulion  Such 
programs  qualify  as  continuing 
cJucalion  prngrams  if  they: 

(Al  Require  reRislration  of  the 
parlicipants  hy  the  sponsor; 

(B)  Provide  a  means  for  measuring 
compieUon  by  the  parficipanis  (e.g.. 
wriilen  examination);  and 

(C)  Require  a  uritlen  outline  and/or 
textbook  and  certificale  of  completion 
provided  by  the  sponsor  which  must  be 
retained  by  the  participant  for  a  three- 
year  period  following  renewal  of 
enfollment 

(iii|  Servjn/;  as  an  instructor, 
iliscussion  Irtider  nr  speaker 

|A|  One  hour  of  continuing  education 
credit  will  be  awarded  for  each  contact 
hour  completed  as  an  instructor, 
discussion  leader  or  speaker  at  ,in 
educational  program  which  meets  the 
continuing  education  requirements  of 
this  part. 

(B|  One  hour  of  continuing  education 
credrt  will  be  awarded  for  actual  subject 
preparation  time  for  each  contact  hour 
completed  as  an  instructor,  discussion 
leader  or  speaker  al  such  programs.  II 
will  be  the  responsibility  of  the 
individual  claiming  such  credit  to 
maintain  records  to  verify  preparation 
lime. 

(CJ  The  maximum  credit  for 
instruction  and  preparation  may  not 
exceed  50%  of  the  continuing  education 
requirement  for  an  enrollment  cycle. 

ID)  Presentation  of  Uie  same  material 
in  an  instructor,  discussion  leader  or 
speaker  capacity  beyond  more  than  one 
lime  will  not  qualify  for  continuing 
education  credit. 

(F.)  The  nature  of  the  subject  matter 
will  determine  if  credit  will  be  of  a  core 
or  non-core  nature. 

(iv|  Credit  for  published  articles, 
books,  etc 

(A)  Continuing  education  credit  will 
be  awarded  fur  publication  with  respect 
lo  matters  directly  related  to  the 
cunlinuing  professional  educalion 
requirements  of  this  section. 

(B|  The  credit  allowed  will  be  on  ihe 
basis  of  one  hour  credit  fur  each  hour  of 
preparation  lime  for  Ihe  material.  It  will 
be  Ihe  responsibility  of  the  person 
claiming  Ihe  credit  lo  mainluin  records 
lo  verfiy  preparation  lime. 

(C)  The  maximum  credit  for 
publications  may  not  exceed  25%  of  the 
cunlinuing  educalion  requirement  of  any 
enrollment  cycle. 

(D|  The  nature  of  Ihe  subiect  mailer 
will  determine  if  credit  will  be  of  a  core 
or  non-core  nature. 

(3)  Periodic  examination  Indiiiduals 
may  establish  eligibility  for  renewal  or 
enrollment  for  any  enroUnienI  cycle  bj'; 

(i)  Achieving  a  passing  score  on  Ih,.- 
pension  law  actuarial  examination 
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offered  by  Ihe  Joint  Board  and 
adminslered  under  this  part  dunng  the 
three-year  period  prior  lo  renewal;  and 
(ii)  Completing  a  minimum  of  8  hours 
of  qualifying  continuing  education  in 
core  subject  matter  during  the  last  year 
of  an  enrollment  cycle. 

Igl  Sponsors  |1)  Sponsors  are  those 
responsible  for  presenting  programs. 

|2|  To  qualify  as  a  sponsor,  a  program 
presenter  must: 

[i)  By  an  accredited  educational 
institution: 

jii)  Be  recognized  for  continuing 
education  purposes  by  the  licensing 
body  of  any  Slate,  possession,  territory. 
Commonwealth,  or  the  District  of 
Columbia  responsible  for  the  issuance  of 
a  license  in  Ihe  field  of  actuarial  science, 
insurance,  accounting  or  law; 

(iiij  Be  recognized  by  Uie  Executive 
Direclor  of  the  loinl  Board  as  a 
professional  organization  or  society 
whose  programs  mclude  offering 
conlinuing  professional  education 
upportmnlies  in  subject  matter  within 
Ihe  scope  of  this  part;  or 

|iv|  Fde  8  sponsor  agreement  with  the 
Executive  Director  of  the  )oinl  Board  lo 
obtain  approval  of  the  program  as  a 
qualifying  conlinuinR  educalion 
program. 

|3J  Professional  organizations  or 
societies  and  others  wishing  to  be 
considered  as  quuJifving  sponsors  shall 
riKjuesI  such  status  of  the  Executive 
Direclor  of  the  Joint  Board  and  furnish 
information  in  support  of  Ihe  request 
logeiher  with  any  further  information 
deemed  necessary  by  the  Executive 
Director. 

(4)  A  qualifying  sponsor  must  ensure 
the  program  complies  with  the  following 
requirements. 

(i)  Programs  must  be  developed  by 
individual|s)  qualified  in  the  subject 
matter. 

(ii)  Program  subject  matter  must  be 
current. 

(iiil  Instniclors,  discussion  leaders, 
and  speakers  must  be  qualified  with 
respect  to  program  content 

(IV)  Programs  must  include  some 
means  for  evaluation  of  technical 
mntent  and  presentation. 

(v|  Cerlificiles  of  completion  must  be 
provided  those  who  have  successfully 
cnmpleted  the  program. 

|vi)  Records  must  be  maintained  by 
the  sponsor  to  verify  completion  of  the 
program  and  attendance  by  each 
participant  Such  records  must  be 
retained  for  a  period  of  three  years 
following  completion  of  Ihe  program.  In 
the  case  of  continuous  conferences, 
conventions,  and  Ihe  liVe.  records  must 
be  mainlained  lo  verify  completion  of 
the  program  and  attendance  b>  each 


pariicipanl  at  each  segment  of  the 
program. 

|S|  Sponsor  agreements  and  qualified 
professional  organization  or  society 
sponsors  approved  by  the  Executive 
Direclor  shall  remain  in  effect  for  one 
enrollment  cycle  The  names  of  such 
sponsors  will  be  published  on  a  periodic 
basis. 

(h)  Measurement  of  continuing 
education  coursework.  (1)  All  continuing 
educalion  programs  will  be  measured  in 
terms  of  contact  hours.  The  shortest 
recognized  program  will  be  one  conlaci 
hour. 

(2)  A  contact  hour  is  50  minutes  of 
continuous  participation  in  a  program 
Credit  IS  granted  only  for  a  full  contact 
hour,  i,e  50  minutes  or  multiples  thereof. 
For  example,  a  program  lasting  more 
than  50  minutes  but  less  than  too 
mmules  will  count  as  one  contact  hour- 
ly) Individual  segments  at  continuous 
conferences,  conventions  and  the  like 
will  be  considered  one  total  program. 
For  example,  two  90-minute  segment.s 
(180  minutes)  al  a  continuous  conference 
will  count  as  three  contact  hours, 

[4|  For  university  or  college  courses, 
each  semester  hour  credit  will  equal  15 
contact  hours  and  a  quarter  hour  credit 
will  equal  10  contact  hours. 

|i)  Recvrdkeeping  requiremenls.  (1) 
Each  individual  applying  for  renewal 
shall  retain  for  a  period  of  three  years 
fullowing  the  dale  of  renewal  of 
enrollment  the  information  required 
with  regard  to  qualifying  conlinuing 
professional  education  credit  hours. 
Such  information  shall  include: 

(i)  The  name  of  the  sponsoring 
organization; 
(li)  The  location  of  the  program, 
(lii)  The  title  of  the  program  and 
description  of  ils  content,  e.g.  course 
syllibi  and/or  textbook; 
(ivj  The  dates  attended; 
(v)  The  credit  hours  claimed  and 
v.helher  core  or  non-core  subject  matter; 

|vi)  The  naraefs)  of  the  instructorfs). 
discussion  leaderfs),  or  speaker(sl.  if 
appropriate; 

(viij  The  certificate  of  compleiion 
and/or  signed  statement  of  the  hours  of 
attendance  obtained  from  the  sponsor; 
and 

(viii)  The  total  core  and  non-core 
subject  matter. 

|2)  To  receive  continuing  education 
credit  for  service  completed  as  an 
instructor,  discussion  leader,  or  speakar. 
the  following  information  must  be 
mainLiined  for  a  period  of  three  j.-ors 
fullowing  Ihe  dale  of  renewal  of 
enrollment; 

jij  The  name  of  the  sponsoring 
organization; 
(ii)  The  locution  of  Ihe  program; 
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(ill)  The  liMe  of  the  program  and 
description  of  its  content; 

[iv)  The  ddtps  of  the  program; 
|v)  Thfr  credit  hours  claimed  and 
whether  core  or  non-core  subjecl  mailer, 
and 
(vi)  The  tola!  core  and  non-core  hours 
(3)  To  receive  continuing  education 
credit  fur  publications,  the  following 
information  must  be  maintained  for  a 
period  of  three  years  following  the  date 
of  renewal  of  enruilment-. 
(i)The  publisher, 
(ii)  The  title  of  the  publicaUon; 
(iii)  A  copy  of  the  publication; 
(iv)  The  dale  of  publication: 
(v)  The  credit  hours  claimed,  and 
(vi)  Whether  core  or  non-core  subject 
matter. 

(il  Waivers.  (1}  Waiver  from  the 
continuing  education  requirements  for  a 
given  period  may  be  granted  by  the 
Executive  Director  of  the  Joint  Board  for 
the  following  reasons: 

(i)  Health,  which  prevented 
compliance  with  the  continuing 
education  requirements; 

(ii)  Extended  active  military  duty; 
(ill)  Absence  from  the  individual's 
country  of  residence  for  an  extended 
penod  of  time  due  to  employment  or 
other  reasons,  provided  the  individual 
does  not  perform  services  as  an  enrolled 
actuary  during  such  absence;  and 

|iv|  Other  compelling  reasons,  which 
will  be  considered  on  a  case-by-case 
basis- 

(2)  A  request  for  waiver  must  be 
accompanied  by  appropnaie 
documentation.  The  individual  will  be 
required  to  furnish  any  additional 
documentation  or  explanation  deemed 
necessary  by  the  Executive  Director  of 
the  |omt  Board.  Examples  of  appropriate 
documentation  could  be  a  medical 
certificate,  military  orders,  etc. 

(3)  A  request  for  waiver  must  be  filed 
no  later  than  ihe  last  day  of  the  renewal 
rfpphcation  period 

|4)  If  a  request  for  waiver  is  not 
approved,  the  individual  will  be  so 
notified  by  the  Executive  Director  nf  the 
|oint  Board  and  placed  on  a  roster  of 
inactive  enrolled  individuals. 

(5)  If  a  request  For  waiver  is  approved, 
the  individual  will  be  so  notified. 

(6)  Those  who  are  granted  waivers  are 
required  lo  file  timely  applications  fur 
renewal  of  enrollment 

(k)  Failure  to  comply-  (1)  Compliance 
by  an  individual  with  the  requirements 
of  this  pari  shall  be  determined  by  the 
Executive  Director  of  the  loin*  Board. 
An  individual  who  applies  for  renewal 
of  enrollment  but  fails  to  meet  the 
requirements  of  eligibility  for  renewal 
will  be  notified  by  the  Elxecutive 
Director  at  his/her  last  known  address 
by  first  class  mail.  The  notice  will  stale 


the  basis  for  the  non-compliance  and 
will  provide  Ihe  individual  an 
opportunity  to  furnish  in  writing,  within 
60  days  of  the  date  of  the  notice, 
information  relating  to  the  matter.  Such 
mformafion  will  be  considered  by  the 
Executive  Direcor  in  making  a  final 
determination  as  to  eligibility  for 
renewal  of  enrollment. 

(2)  The  Executive  Director  of  the  [oint 
Board  may  require  any  individual,  by 
first  class  mail  to  his/her  last  known 
mailing  address,  to  provide  copies  of 
any  records  required  to  be  maintained 
under  this  part.  The  executive  Director 
may  disallow  any  continuing 
professiondl  education  hours  claimed  if 
Ihe  individual  concerned  faila  to  comply 
with  such  requirements. 

(3)  An  individual  who  has  not  filed  a 
timely  application  for  renewal  of 
enrollment,  who  has  not  made  a  timely 
response  lo  the  notice  of  non- 
compliance with  the  renewal 
requirements,  or  who  has  not  salisified 
the  requirements  of  eligibility  for 
renewal  will  be  placed  on  a  roster  ("■ 
inactive  enrolled  actuaries  for  a  period 
of  three  years.  During  this  time,  the 
individual  will  be  ineligible  to  perform 
services  as  an  enrolled  actuary, 

|4)  During  inactive  enrollment  status 
or  at  any  other  time  an  individual  is 
ineligible  to  perform  services  as  an 
enrolled  actuary,  the  individual  shall  not 
in  any  manner,  directly  or  indirectly, 
indicate  he  or  she  is  so  enrolled,  or  use 
the  term  "enrolled  actuary.'*  the 
designation  "E.A.,"  or  other  form  of 
reference  to  ehgibility  to  perform 
services  as  an  enrolled  actuary. 

(5)  An  individual  placed  in  an  inactive 
status  may  satisfy  the  requirements  for 
renewal  of  enrollment  during  his/her 
period  of  inactive  enrollment-  If  such 
satisfaction  includes  completing  the 
continuing  education  requirements,  a 
minimum  of  8  hours  of  qualifying 
continuing  education  hours  must  be 
completed  in  the  12  month  penod 
preceding  the  dale  on  which  the  renewal 
application  is  filed.  Continuing 
education  credit  under  this  subsection 
may  not  be  used  to  satisfy  the 
requirements  of  the  enrollment  cycle  in 
which  the  individual  has  been  placed 
back  on  the  active  roaster. 

16)  An  individual  placed  in  an  inactive 
status  must  file  an  application  for 
renewal  of  enrollment  and  satisfy  the 
requirements  for  renewal  as  set  forth  in 
this  section  within  three  years  of  being 
placed  in  an  inactive  status.  The  name 
of  such  individual  otherwise  will  be 
removed  from  the  inactive  enrollment 
roster  and  his/her  enrollment  will 
terminate  Eligibility  for  enrollment  mu.?l 
then  be  reestablished  by  the  individual 
as  provided  m  this  part, 


|7)  Inactive  enrollment  status  is  not 
available  lo  an  individual  who  is  Ihe 
subject  of  a  disciplinary  matter  in  the 
Office  of  the  Executive  Director  of  ihc 
joint  Board- 

(1)  inactive  retirement  status.  An 
individual  who  no  longer  performs 
services  as  an  enrolled  actuary  may 
request  placement  in  an  inactive  status 
at  any  time  and  such  individual  will  be 
placed  in  an  inactive  retirement  status. 
The  individual  will  be  ineligible  lo 
perform  services  as  an  enrolled  acluary- 
Such  individual  must  file  a  timely 
application  for  renewal  of  enrollmeni  at 
each  apphcahle  renewal  cycle  as 
provided  m  this  part.  An  individual  who 
is  placed  in  an  inactive  retirement  status 
may  be  reinstated  to  an  active 
enrollment  status  upon  filing  an 
applicalion  for  renewal  of  enrollment 
and  providing  evidence  of  the 
completion  of  the  required  continuing 
professional  educational  hours  for  the 
enrollment  cycle  Inactive  reliremonl 
status  is  not  available  to  an  individual 
who  IB  the  subject  to  a  disciplinary 
matter  in  the  Office  of  the  Executive 
Director  of  the  joint  Board 

(m)  Renewal  while  under  suspension 
or  disbarment-  An  individual  who  is 
ineligible  to  perform  actuarial  services 
and/or  to  practice  before  the  Internal 
Revenue  Service  by  virtue  of 
disciplinary  action  is  required  to  meet 
Ihe  requirements  for  renewal  of 
enrollment  during  the  period  of 
ineligibtltty. 

(n)  Verification.  The  Executive 

Director  of  the  joint  Board  may  review 
the  continuing  education  records  of  an 
enrolled  individual  and/or  qualified 
sponsor  m  a  manner  deemed 
appropriate  lo  determine  compliance 
with  the  requirements  and  standards  for 
renewal  of  enrollment  as  provided  in 
this  part. 

Date  Dff^emljerlS.  19B7. 

Pauletta  Tioo. 

Chairman,  /omt  Board  for  the  Enrollment  of 

Actuaries. 

Approved. 

Robon  B.  Zolbck. 

e*fcuti\f  SeiTftory.  Deparvnent  of  the 

Murloo  Kl«vaii. 

Director  of  Policy  Development  and 
Evaluation,  fiensiun  Welfare  Benefits 

Adminiatratioii 

|KR  Doc- 8ft-3  Filed  l-4-8«:  8  45  am] 
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ILR-65-871 

Income  Taxes;  Treatment  of  Salvage 
and  Reinsurance  Under  Section  S32(b) 

AOEMCY:  Inlemal  Rrvpnue  Service, 
Treasury. 

Acnow  Notice  of  proposed  rulemaking 
liy  cross-reference  lo  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Re^^lalions 
portion  of  this  issue  of  the  Federal 
Register.  Ihe  Internal  Revenue  Ser\ice  is 
issuing  temporary  regulations  relating  to 
the  treatment  of^alvage  and 
nunsurance  in  determining  Ihe  paid  and 
unpaid  losses  of  properly  and  casualty 
insurance  companies  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  7, 1968.  The  reglations 
are  proposed  to  be  effective  as  of 
January  1. 1988.  and  apply  to  taxable 
years  beginning  after  December  31.  1987 
AOORtss:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(lJ?-65-87).  Washington.  DC  20224. 

FOB  FURTHm  IMFORMATION  CONTACT: 

William  L  Blagg  of  the  Legislation  and 
Regulations  Division.  OfTice  of  Chief 
Counsel.  Inlemal  Revenue  Service.  1111 
Coristilulion  Avenue  NW..  Washington, 
DC  20224  (Attention  CC  LR  T),  (202)  566- 
2338  (not  a  tnlWrce  call), 

8UI>I>1EMEKTAIIY  INFOflMATION: 

Background 

The  temporary  regulations 
(designated  by  a  T"  following  the 
section  citation)  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  amend  Part  1  of  Title  26 
of  the  Code  of  Federal  Regulations  lo 
provide  rules  relating  to  section 
832(b)|5)  of  Ihe  Internal  Revenue  Code 
of  1986,  This  document  proposes  lo 
adopt  those  temporary  regulations  as 
final  regulationi.  Accordingly,  the  text 
of  the  temporary  regulations  serves  as 
the  comment  document  for  this  notice  of 
proposed  ruler.aking-  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  proposed 
and  temporary  rules- 

For  Ihe  text  of  the  temporary 
regulations,  see  FR  Doc.  87-30193  |T  D 
8171 )  published  m  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register. 


Special  Analyses 

rhe  Commissioner  of  Internal 
Ki-venue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defmed  in  Executive  Order  12291 
Therefore,  a  regulatory  impact  analysis 
IS  not  required.  Although  this  document 
i.s  a  notice  of  proposed  rulemaking  that 
solicits  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
L'.S  C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  are  not 
subject  to  the  Regulatory  Flexibility  Act 
(5  use.  chapter  6) 

Commeats  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  wnllen  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue 
All  comments  will  be  available  for 
public  inspection  and  copying  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  submitted  comments  If  a 
public  hearing  is  held,  notice  of  the  lime 
and  place  will  be  published  in  Ihe 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  L  Blagg 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Ser\'ice.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
Ihe  regulations,  on  matters  of  both  stjle 
and  substance. 

Ust  of  Subjects  in  28  CFR  1JW1-1 
through  1432-6 

Income  taxes.  Insurance  companies 
LawTvnce  B,  Gibbs, 

Ccmwissiorer  of  Internal  Revenue. 

|fR  Doc.  B7-3mM  Filed  12-30-87;  1:51  pm| 

BKUNOCOOC  MSO-Ot.ll 

LIBRARY  OF  CONGRESS 
Coprlght  Office 

37  CFR  Part  203 

IDodwtNo.  RM(7-61 

Freedom  of  Information  Act;  Scfwdule 
of  Fees  and  Methods  of  Payment  For 
Servicea  Rendered 

AOEMcr:  Librarj  of  Congress.  Copyright 
Office 


ACTKNC  Proposed  rules. 


summary:  The  Copyngh!  Omce's 
proposed  fee  schedule  and  fee  waiver 
regulations  comply  with  appropriate 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1980  (Pub.  L 
9&-.570).  the  Office  of  Management  and 
Budget  (OMBI  Administrative 
Guidelines  published  in  the  Federal 
Register  on  March  27. 1987.  Vol  52.  .No, 
50,  pages  10017-10020.  and  the  Justice 
Department  fee  waiver  policy  guide 
dated  April  Z  1987,  The  Freedom  of 
Information  Reform  Act  of  1980  permits 
agencies  to  charge  for  direct  costs  of 
providing  FOIA  services  such  as  scorch, 
duplication,  and  in  certain  cases, 
review.  It  also  requires  that  agencies 
promulgate  "procedures  and  guidelines 
lor  determining  when  such  fees  should 
be  reduced  of  waived."  The  Copynght 
Office  invites  interested  parties  io 
comment  on  its  proposed  regulation  to 
implement  the  Freedom  of  Information 
Reform  Act  of  1986 

DATE:  Comments  must  be  received  on  or 
before  Februarj  4,  1988 

ADDRESS:  Interested  parties  should 
submit  ten  copies  of  their  written 
comments  to:  Office  of  the  General 
Counsel.  Copyright  Office.  Library  of 
Congress.  Department  ICX).  Washington. 
DC  20540.  or  if  by  hand  to;  Office  of  the 
General  Counsel.  James  .Madison 
Memorial  Building.  Room  407.  First  and 
Independence  Avenue  SE.,  Washington, 
DC  20540 

FOR  FVIRTHER  INt-ORHATION  CONTACT: 

Dorthy  Schrader.  General  Counsel. 
Copynght  Office.  Librarj  of  Congress. 
Washington.  DC  20559  telephone  (202) 
287-8380 

SUFW-EMENTARY  INFORMATION:  The 

Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  requires  agencies 
to  adopt  regulabons  that  conform  to  the 
Ac.\  regarding  procedures  and  fees  for 
obtaining  copies  of  agency  records.  It 
also  provides  that  the  fees  established 
pursuant  to  the  FOIA  Reform  Act  do  not 
supercede  fees  the  agency  is  required  lo 
charge  by  another  statute  The 
Copynght  .Act  (Pub,  L  94-5,53)  either 
establishes  a  fee  schedule  for  copies  and 
other  services,  or  requires  the  Registei 
of  Copynght  to  establish  fees  for  most 
copies  or  services,  requested  from  this 
Office  Fees  for  requests  fur  copies  or 
service  made  under  the  Privacy  Act 
IPub.  L  93-579)  will  be  assessed 
according  to  the  fee  schedule 
established  pursuant  to  Ihe 
administration  of  that  Act  and  found  in 
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37  CFR  204  a.  Fees  for  searohing  jnd 
making  copies  ofaH  other  categories  of 
records  v^tti  b**  d*sRSS<?d  dccordinfi  lo 
Ihe  Fees  stdled  m  the  proposed  rule  ur  A 
not  specifically  stated,  the  Office  will 
assess  the  direcl  coals  incurred  in  fdhng 
the  request  Part  3M.6  of  37  CFR. 
Chapter  tl  would  be  substanliaily 
revised  to  ronfonn  to  the  requireinents 
of  (he  FOtA  Reform  Act. 

List  of  Subjects  in  3?  CFR  Pari  203 
Freedom  of  Information  Act. 

Proposed  RegulatioD 

In  consideration  of  the  foregoing,  the 
Copvrijiht  Office  proposes  to  amend  Part 
203  of  37  CFR.  Chapter  n. 

PART  209H  AMENDED) 

1.  The  authority  cilaUon  for  Part  2f)3 
would  continue  to  read  as  lulkows: 

Autbority:  Copyright  Acl  o{  ;97ft.  Put>.  L 
94-553.  90  Sicit.  2541  (%?  U  S.C  702). 

2.  Section  203.6  wouki  be  revised  to 
read  as  follows: 


§  203.6    Sctwdute  of  taM  and  nMtfiotfa  ol 

payment  for  sarvlcet  render«d. 

[a]  Genera/.  The  fee  schedule  of  this 
section  does  not  apply  with  respect  to 
the  charging  of  fee*  for  ihooe  records  for 
which  the  Copyright  Act  of  1976,  title  17 
of  the  United  Stales  Code  (Pub.  L  94- 
S53]  requires  a  fee  to  be  charged.  The 
fees  required  to  be  charged  are 
contained  in  section  708  of  title  17 
L'  SC,  or  have  been  established  b>  the 
Reaisfpr  of  Copyrights  or  Library  of 
Congress  pursuant  to  the  requirements 
of  that  section.  If  the  Cop>Tight  Office 
receives  a  re<iue«t  for  copies  or  other 
serv  rces  mvoiving  the  public  records  or 
indexes  of  the  Office  or  for  copies  of 
deposited  articles  for  which  a  fee  is 
required  lo  be  charged,  the  Office  will 
notify  the  requester  of  the  procedure 
established  to  obtain  the  copies  or 
services  and  the  amount  of  the 
chargeable  fees.  Fees  pursuant  to  title  5 
I'-S-C.-  section  552  for  all  other  services 
not  involving  the  public  records  of  the 
Copyrifiht  O^ice  will  be  assessed 
according  to  the  schedule  in  para]?raph 
tb|  of  this  section.  All  fees  so  assessed 
shall  be  charged  lo  the  requester,  except 
where  the  charge  is  hmited  ur>der 
paragraph  (i  ]  of  this  section  or  wherp  a 
waiver  or  reduction  of  fees  is  granted 
under  paragraph  |dt  of  this  section. 
Requests  by  record  subjects  askmg  for 
cupies  of  records  about  themselves  shall 
be  processed  under  the  Pnvacy  Acl  fef 
schedule  found  in  37  CF'R  204  6 


(b)  FOIA  regaesls  In  responding  to 
re(;uests  under  this  pdrl,  the  following 
fees  shall  be  attsessed.  unless  a  waiver 
or  reduction  in  fees  has  been  granted 
pursuanl  to  paragraph  |d|  of  ibts  section: 

11)  For  copies  of  centficates  of 
copyright  registration.  S4. 

(2)  For  Copies  of  all  other  Copyright 
Office  recordfi  not-otherwise  provided 
for  m  this  secUon  $^45  per  page. 

(3}  For  each  hour  or  fraction  of  an 
hour  spent  m  searching  for  a  requested 
record.  $10.  except  that  no  aearch  fee 
shall  be  assessed  with  respect  lo 
rr()ut'sts  by  educational  institutiuns 
non-commcrdal  scientific  instilufions. 
end  representatives  of  the  news  media. 
Search  fees  shall  be  assessed  with 
respect  to  all  other  requests,  subject  to 
the  limitations  of  para^sph  (c)  of  this 
section.  Fees  may  be  assessed  for  time 
spent  searching  even  if  the  serirch  fiiils 
to  locate  any  responsive  rerordfi  or 
where  the  records  located  are 
subsequently  determined  to  be  entirely 
exempt  from  disclosure. 

(4)  For  certification  of  each  document. 
S4 

(5)  Other  costs  incurred  by  the 
Copyright  Office  in  fulfdling  a  request 
will  be  chargeable  at  the  actual  cost  lo 
the  Office. 

16}  For  computer  searches  of  records. 
which  may  be  undertaken  through  the 
use  of  existing  programming,  the  actual 
direct  costs  of  conducting  the  search 
including  the  cost  of  operating  a  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributiibie  to  searching  for  records 
responsive  to  a  request,  as  well  as  the 
direct  costs  of  operator/programmer 
salary  apportfonable  to  search  (at  no 
more  than  $10.00  per  hour  or  fraction 
thereof  so  spent). 

|7)  No  review  fees  will  be  charged  for 
time  spent  in  resolving  legal  or  policy 
issues  dffectmg  access  to  Office  records. 
No  charge  will  be  made  for  the  lime 
involved  in  examining  records  to 
determine  whether  some  or  all  such 
records  may  be  withheld. 

(c)  Fee  limitations.  The  following 
iimtnations  or  fees  shall  apply 

(1)  Except  for  requesters  seeking 
records  for  commercial  use  the  following 
will  be  prnvided  without  charge — 

|i)  The  first  100  pages  of  duplication 
(or  its  cost  equivalent),  and 

(ii)  The  first  two  hours  of  search  for  its 
cost  equivalent). 

[21  No  fees  wil)  be  charged  for 
ordinary  packaging  and  mailii^  costs. 

Id)  Wuiver  or  reduction  of  fees.  |1 ) 
Records  responsive  lo  a  request  under  S 
L'SC  552  shall  be  furnished  without 
charge  or  at  a  charge  reduced  below 


thai  established  under  paragraph  (b|  of 

this  section  where  the  Office 
determines  based  upaa  iniofination 
provided  by  a  requester  m  support  of  a 
fee  waiver  request  or  otherwise  made 
known  lo  the  Office,  that  disclosure  of 
the  requested  information  is  in  the 
public  interest  becduse  it  is  likely  lo 
contribute  signtficaotty  to  public 
understanding  of  the  operations  or 
acliviltes  of  the  goveminant  arul  is  nut 
panmanly  in  the  commercial  interest  of 
the  requester  Requests  for  a  waiver  or 
reduction  of  fees  shall  be  considered  on 
a  case-by-case  basis. 

(21  In  order  to  determine  whether  the 
first  fee  waiver  requirement  is  met — i-e^ 
that  disclosure  of  the  requested 
information  is  in  the  public  uileresi 
because  it  is  likely  to  contribute 
signiHcantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government— the  Office  shall  consider 
the  following  four  factors  in  sequence: 

[i\  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns    the  operations  or  activities  of 
the  governnwnt. ' 

(u)  The  informative  value  ol  (be 
information  tu  be  disclosed;  Whether 
the  disclosure  is  "likely  lo  contribute"  lo 
an  understanding  of  govermnent 
operations  or  activities. 

fin)  The  contribution  lo  an 
understanding  of  the  sublet  by  the 
public  likely  lo  result  from  disclosurea: 
Whether  disclosure  of  the  requested 
information  will  contribute  lo  ■public 
understanding-"' 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(3)  In  order  to  determine  whether  (he 
second  fee  waiver  requirement  is  met — 
i.e..  Ihdl  disclosure  of  the  requested 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester — 
Ihe  Office  shall  consider  the  following 
two  factors  in  sequence' 

(i|  The  existence  end  magnitude  nf  a 
commercial  interest:  Whether  the 
requester  has  d  commercial  interest  ihal 
would  be  furthered  by  the  requested 
discloburt. 

(ii)  The  primary  interest  m  disclosure: 
Whether  Ihe  magnitude  of  Ihe 
indenltfted  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
companson  with  the  public  inlerpst  in 
discioBure.  that  disclosure  is  'primanly 
in  Ihe  commercidl  interest  of  the 
requester." 
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(4 1  Where  only  a  portion  of  Ihc 
requested  records  satisfies  both  of  Ihe 
requirements  for  a  waiver  or  reduction 
"f  fees  under  Ihjs  paragraph,  a  waiver  or 
reduction  shall  be  framed  only  as  to 
that  portion. 

(e)  Notice  of  onlicipoled  fees  in 
t-<c<?ss  of  $35.00  Where  the  Office 
determines  or  estimates  that  the  fees  to 
be  assessed  under  this  section  may 
amount  lo  more  than  $25.00.  Ihe  OfTice 
shall  notify  the  requester  as  soon  as 
practicable  of  Ihe  actual  or  estimated 
amount  of  Ihe  fees,  unless  the  requester 
has  indicated  in  advance  his  willingness 
to  pay  fees  as  high  as  those  anticipated. 
|lf  only  a  portion  of  the  fee  can  be 
estimated  readily,  the  Office  shall 
advise  the  requester  Ihal  Ihe  estimated 
fee  may  be  only  a  portion  of  the  total 
fee.)  In  cases  where  a  requester  has 
been  notified  thai  actual  or  estimated 
fees  may  amount  to  more  than  $25.00. 
the  requests  will  be  deemed  not  lo  have 
been  received  until  Ihe  requester  has 
a.qreed  to  pay  the  anticipated  total  fee 
A  notice  to  a  requester  pursuant  lo  this 
paragraph  shall  offer  him  the 
opportunity  lo  confer  with  Copyright 
Office  personnel  in  order  lo  reformulate 
his  request  to  meet  his  needs  at  a  lower 
cost. 

|f)  Aggregolion  of  reque.'sls.  Where  the 
Office  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
in  concert  is  attempting  to  divide  a 
request  into  a  series  of  requests  for  Ihe 
purpose  of  evading  the  assessment  of 
fees,  the  Office  may  aggregate  any  such 
requests  and  charge  accordingly. 

in]  Advance  payments.  (1|  Where  the 
Office  estimates  that  a  total  fee  to  be 
assessed  under  this  section  is  likely  to 
exceed  5250.00.  it  may  require  Ihe 
requester  lo  make  an  adi  ance  payment 
"1  an  amuni  up  to  the  entire  estimated 
fee  before  beginning  lo  process  the 
request,  except  where  it  receives  a 
satisfactory  assurance  of  full  payment 
from  a  requester  with  a  history  of 
prompt  payment. 

12|  Where  a  requester  has  previously 
failed  lo  pay  a  records  access  fee  within 
30  days  of  the  date  of  billmgs,  the  Office 
may  require  Ihe  requester  lo  pay  the  full 
amount  owed,  plus  any  applicable 
interest  [as  provided  for  in  paragraph  (h) 
of  this  seclionl.  and  lo  make  an  advance 
pjymenl  of  the  full  amount  of  any 
estimated  fee  before  Ihe  office  begins  lo 
process  a  new  request  or  continues  to 
process  a  pending  request  from  that 
requester, 

|.1|  For  requests  other  than  those 
described  in  paragraph  |g|(l)  and  [g)(2| 
of  this  section,  the  Office  shall  not 
require  Ihe  requester  to  make  an 
advance  payment,  i.e..  a  payment  made 
before  work  is  commenced  or  continued 
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on  a  request.  Payment  owed  for  work 
already  completed  is  not  an  advance 
payment. 

(h|  Charging  interest.  The  Office  may 
assess  interest  charges  on  an  unpaid  bill 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  was  sent  to  the 
requester.  Once  a  fee  payment  has  been 
received  by  a  component  of  Ihe  Office, 
even  if  not  processed,  the  accrual  of 
i-ierest  shall  be  stayed.  Interest  charges 
shall  be  assessed  at  the  rate  prescribed 
in  section  3717  of  title  31  U.S.C.  and 
shall  accrue  from  the  date  of  the  billing 

Dated;  liecember  17.  1987. 
Ralph  Oman, 
Reg:ster  of  Copynghlt. 
Approved  hy 
fames  H.  BUIinfttoQ. 
The  Lit>rarian  of  Congress. 
|KR  Doc  88-14  Filed  l-»-e8;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFB  Parts  1041,  1048,  and  1049 

lEi  Parte  No.  MC-37  (Sub4<o.  40)1 

Commercial  Zones  and  Terminal  Areas 

AGEMCV.  Interstate  Commerce 

Commission. 

ACnOM:  Noiice  of  Proposed  Rule, 

SUMMAKV:  After  a  review  of  Ihe 
comments  received  in  response  lo  our 
advance  notice  of  proposed  rulemaking 
lANPR)  (52  FR  15357,  April  28,  1987).  we 
propose  lo  expand  commercial  zones  of 
municipahues  (49  CFR  1048)  and 
terminal  areas  of  motor  earners  |49  CFR 
11M9)  by  revising  Ihe  existing 
population-mileage  formula  (49  CFR 
1048,101).  We  also  propose  lo  revise  our 
rule  of  construction  for  operating 
authority  of  motor  carriers  (49  CFR 
1041.21)  to  comport  with  Ihe  proposed 
revision  of  commercial  lone  and 
terminal  area  regualtions. 
DATE  Comments  are  due  by  February  4 
1B88, 

AOORESSES:  The  original  anc  10  copies 
of  comments  referring  to  Ex  Parte  No. 
MC-37  (Sub-No  40)  should  be  sent  to; 
Case  Control  Branch.  Office  of  Ihe 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20)23 

FOB  FUITTMER  INFORMATION  CONTACT: 

Thomas  j  Barrj-  (202)  275-7540  and 
Mark  S  Shaffer  (202)  275-7292  |TDD  for 
hearing  impaired:  (202)  27S-1721). 

SUPPLEMENT ARV  mFORMATION:  In  Our 

AN'PR  we  announced  our  intention  lo 
consider  amending  reguialmns  to 
redescnbe  and  expand  commercial 


7.ones  of  municipalities  and  terminal 
areas, '  They  were  last  expanded  in 
1976.  We  requested  comments  m  light  of 
economic  and  demographic  changes  that 
have  occurred  since  then. 

After  reviewing  the  comments 
received,  we  now  propose  to  amend  Ihe 
population-mileage  formula  by  reducing 
the  number  of  population  categories  into 
which  cities  are  grouped  (see  49  CFR 
1048.101(c)(lH7)).  and  by  increasing  the 
mileage  measurement  for  each 
populahon  category,  so  thai  all 
municipalities  will  have  larger  zones 
than  under  the  existing  formula  In  the 
ANPR.  we  proposed  Ihe  following 
formula: 


Onoaf  100,000^ 

100,00O-49».9SB 

500.000- 1.0W.OOO.^ 
Ovw  toooooo 


Commenlors  favoring  zone  expansion 
stale  that  this  formula  is  reasonable, 
while  Interests  opposed  to  zone 
expansion  believe  it  describes  zones 
thai  are  too  broad.  We  propose  lo  adopt 
a  formula  dial  is  at  least  as  broad  as 
that  proposed  in  die  AJVPR  We  reauest 
comments  on  whether  the  ANPR 
formula  is  too  narrow,  and  whether 
there  should  be  fewer  or  more 
categories  of  cities  by  population. 
Commentors  are  invited  to  submit  any 
suggestions  they  might  have  as  lo  what 
the  formula  should  be.  giving  specific 
reasons,  Commentors  should 
specifically  address  the  cnleria 
traditionally  used  to  determine 
commercial  zones,  and  any  other  factors 
they  believe  lo  be  relevant. 

We  also  propose  to  replace  the 
formula  at  49  CFR  1049-2  for  terminal 
areas  at  unincorporated  communities 
with  a  rule  that  provides  Ihal  terminal 
areas  at  unincorporated  communities 
shall  extend  15  miles  from  their  central 
post  offices.  For  the  sake  of  u.^lformlty. 
we  propose  to  revise  the  rule  of 
construction  for  motor  carrier  operating 
authority  to  serve  a  particular 


'  ,A  commprtTitfl  zone  tk  Ih€  peors-aprirc  ana 
around  ■  mutiicipslily  within  which  motor  earner 
operdiio,-^)  miiy  bp  performed  exfrnpt  (t^tn 
rBjp.ii.Uon  pj  !hf  Comm.ision  ^tv  49  r  5  C 
la-iSfiltjHl)  A  ipTminal  ar*«  ib  the  aeoiiTt.phit  „ni 
withm  whidl  extfmpi  pickup  and  delivery 
operationa  may  be  performed  in  runneciion  with  a 
mulof  camera  t»B«laled  iine-haul  mo\emenl  See 
4yUSC  10523  Temimal  area*  are  coe»len«ive 
with  (ommeraal  xonea  of  municipalities  camera 
may  aerve  in  their  l.ne-haul  opertt'iona  5rt-.,i»CFR 
10491  Terminal  areaa  for  unincorporated 
comnmnjlies  an  defined  by  Ihf  fonnula  at  a»  CfTt 
M**9Z.  A  similar  formula  It  uted  to  construe  Uje 
scjpe  of  motor  earner  operating  authority  lo  aerve 
unir>corp<jrated  areas  S<'e  4BCi^  1I>4I,21 
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umncorporaled  ares  (49CFR  1041.21)  lo 
comport  wilh  Ih«  terminal  area 
regulations  by  adopting  a  similar  15-miIe 
rule  instead  of  the  current  formula. 
Commenlors  are  invited  to  address 
these  aspects  of  our  proposal. 

Adoption  of  a  revised  population- 
mileage  formula  may  eliminate  the  need 
for  the  specifically  defined  zones  now 
set  forth  in  49  CFR  104ai  e(  seq. 
However,  it  is  not  our  intention  to 
reduce  the  size  of  any  existing  zones. 
We  request  interested  parties  to  advise 
us  if  areas  within  any  of  the  current 
specifically  defined  zones  would  not  be 
included  within  the  commercial  zone  of 
the  base  municipality  if  its  zone  were 
defined  by  the  formula  proposed  above. 
We  will  specifically  define  such  zones 
to  ensure  that  all  areas  within  current 
zones  are  in  the  new  zones.  Of  course, 
we  will  continue  to  permit  interested 
parties  to  petition  the  Commission  for 
redefinition  of  any  commercial  zone  that 
is  not  adequately  defined  by  the 
population-mileage  formula. 

The  proposed  expansion  of  the 
commercial  zones  and  terminal  area 
exemptions  would  apply  to  both  motor 
carriers  of  property  and  motor  earners 
of  passengers,  except  that  passenger 
operations  at  Mexican  border 
municipalities  would  be  excluded  from 
the  expanded  zones  for  the  reasons 
stated  m  Petilton  lo  Eatab. — 
Commercial  Zone  Certain  Counties  in 
TX..  133  M-CC.  &3a  540  (1986). 

Finally,  we  propose  to  simpUfy  and 
streamline  the  commercial  zone  and 
terminal  area  regulations  by  eliminatmg 
surplusage,  updating  all  statutory 
citations,  eliminating  unnecessary 
sections  [e.g..  49  CFK  104S.13).  and 
rearranging  and  renumbering  the 
sections. 

.\dditional  information  is  contained  in 
the  Commission's  deasion.  A  copy  may 
be  obtained  from  the  Office  of  the 
Secretary.  Room  2215,  Interstate 
Commerce  Commission,  Washington. 
DC  2M23.  (202)  275-7128.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  27S-1721  or 
by  pickup  from  Dynamic  Concepts.  Inc.. 
in  Room  2229  at  Commission 
headquarters 

EnviitxuneDtal  and  Energy 
Considerations 

We  reiterate  our  preliminary 
conclusion  in  the  A.NPR  that  this  action 
will  not  significanlly  afTect  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources 

Regulatory  Flexibtbty  Aaalysas 

Adoption  of  the  proposed  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities.  While  the  proposed 
amendments  expand  exemptions  from 
economic  regulations,  the  impact  will 
not  be  significant. 

List  of  SubiacU 

49  CFR  1041 

Motor  Carriers. 
Jt)  CFR  1048 

.Motor  Carriers. 

49  CFR  1049 

Motor  Carriers  and  Freight 
Forwarders. 

.^ulllority:  49  U  S.C  .  imoi.  10321. 10523. 

and  10526.  and  5  L'  SC.S53 

Decided:  December  22,  1WJ7. 

By  the  Commission.  Chairman  Gredt^on, 
Vice  Chairman  Latnboiey.  Commissioners 
Slerrelt.  Andre,  and  Simmons.  Couunissioner 
Simmons  dissented  wi;h  a  separate 
expression 
Noreta  R.  McGee. 
Secretary- 

|FR  Doc.  B8-4  Filed  l-t-Sfl:  8  45  sm) 
siLUNO  coot  TlUS-Ot-a 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 
lOodltt  No.  7127t-727Si 

Pacltic  Halibut  FWMfle* 

AOCMCV.  National  Marine  Fisheries 
Service  (NMFS),  NCAA.  Commerce 
ACnoM;  Notice  of  proposed  Pacific 
Halibut  Catch  Sharing  flan  and  request 
for  comments. 

gmmswr  NCAA  announces  and 
requests  comments  on  a  proposed  Catch 
Shanng  Plan  dcveltjped  by  the  Pacific 
Fishery  Management  Counal  (PI-WC)  to 
allocate  the  catch  of  Paafic  halibut  in 
International  Pacific  Hahbut 
Commission  statistical  catch  Area  2A. 
This  allocation  plan  pertains  to 
distribution  of  catch  between  Indian  and 
non  Indian  fishenes  for  1968  only,  and 
between  non-Lndian  commercial  and 
recreational  fishenes  for  1988  and  1989, 
only 

This  proposed  plan  establishes  a 
distribution  of  harvest  of  the  poundage 
of  halibut  determined  by  the 
Internationa!  Pacific  Halibut 
Commission  to  be  available  for  harvest 
in  .Area  2A,  The  intended  effect  of  this 
action  is  to  obtain  public  comments  on 
the  plan  which  will  be  considered  by  the 
Pacific  Fishery  Management  Council 
before  forwarding  to  the  Secretary  of 


Commerce  for  approval  and  to  the 
International  Pacific  Halibut 
Commission  for  implementation. 
DATE:  Comments  on  the  proposed  plan 
must  be  received  by  |anuary  13. 1988. 
ADDRESS:  Send  comments  to  Lawrvnie 
D  Six.  Executive  Director.  Pacific 
Fishery  Management  Council.  Metro 
Center  Suite  420.  2000  S.W  First  Ave.. 
Portland.  OR  97201.  or  Holland  A. 
Schmitlen.  Regional  Director.  National 
Marine  Fisheries  Service.  Northwest 
Region.  7800  Sand  Point  Way  N  E..  BIN 
C15700,  Bldg.  1.  Seattle.  WA  98115. 
FOH  FUITTKER  INFOilMATION  CONTACT: 
Lawrence  D.  Six  at  503-221-6352  or 
William  L  Robinson,  206-528-6140. 

SUPPLEMENTARV  IMFOflMATIOH:  The 

Northern  Pacific  Halibut  Act  (The  Actt 
Pub.  U  97-176.  IB  U.S.C  773c(c), 
authorizes  the  Regional  Fishery 
.Management  Council  having  autbonty 
for  the  geographic  area  concerned  to 
develop  regulations  governing  the 
Pacific  halibut  catch  in  U.S.  Convention 
waters  which  are  in  addition  to  but  not 
in  conflict  with  regulations  of  the 
International  Pacific  Halibut 
Commission  (IPHC).  The  geographic 
area  herein  involved  is  all  L'.S.  marine 
waters  lying  south  of  the  United  Stsles- 
l^nada  border  including  Puget  Sound, 
known  as  statistical  Area  ZA. 

Historically,  the  hahbut  harvest  in 
Area  2A  has  been  almost  entirely  a 
commercial  longhne  fishery,  in  recent 
years,  the  treaty  Indian  tribes  have 
sought  to  develop  a  commercial  halibut 
fishery.  The  treaty  Indian  commercial 
catch  has  nsen  from  17,000  lbs.  in  1988 
to  nearly  50.000  lbs.  In  1987 
Additionally,  the  non-Indian 
recreational  harvest  has  undergone  a 
dramatic  increase  in  the  past  five  years, 
taking  an  estimated  461.000  lbs  (44%  of 
total  hahbut  catch  in  Area  2A)  in  1987. 
Together,  the  treaty  Indian  catch  and 
the  recreational  catch  are  now  at  least 
equal  in  weight  to  the  non-Indian 
commepcial  catch  In  1987.  for  the  first 
time,  the  fishing  power  of  (he 
commercial,  recreational,  and  Indian 
fisheries  combined  to  substantially 
exceed  the  maximum  sustainable  yield 
of  800.000  pounds  (lbs)  set  by  the  fPHC. 
A  rapidly  growing  recreational  catch, 
especially  in  the  state  of  Washington, 
more  than  doubled  the  pre-season 
projections  resulting  In  a  total  catch  for 
all  three  groups  of  1.0S0.700  lbs  Thus, 
the  total  catch  must  be  reduced  to  meet 
conservation  goals  established  by  the 
IPHC.  To  do  diis  it  has  become 
necessary  to  allocate  the  halibut  catch 
among  the  three  user  groups. 

The  Under  Secretary  of  Commerce,  in 
compliance  with  the  Northern  Pacific 
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Halibut  Act.  has  directed  the  Pacific  and 
North  Pacific  Fishery  Management 
Councils  to  allocate  halibut  catches 
should  such  allocations  be  necessary.  In 
compliance  with  this  directive,  the 
PFNtC  has  initiated  development  of  a 
catch  shanng  plan  for  Area  2A.  The 
process  for  developing  the  allocation 
plan  has  involved  State.  Federal,  and 
treaty  Indian  fishery  managers  and 
technicians.  u,ser  group  representatives 
and  the  general  public. 

Three  public  workshops  were  held  at 
Newport,  OR.  and  Olympia  and  Port 
Angeles.  WA.  seeking  input  from  user 
groups  and  the  public.  Several  meetings 
were  held  by  Slate,  Federal,  and  tribal 
fishery  managers  lo  develop  a 
consensus  plan  for  consideration  by  the 
PFMC. 

Establishment  of  the  total  allowable 
catch  (TAC)  is  Ihe  responsibility  of  the 
IPHC.  The  TAC  for  Area  2A  will  not  be 
finally  established  until  the  IPHC  annua! 
meeting  in  late  janudn,    1988.  The  IPHC 
is  expected  Iq  develop  a  range  for  the 
TAC.  The  proposed  plan  specifies  that 
the  harvest  management  goal  for  the 
combined  tribal  and  nontnbal  catch 
proposed  by  the  PFMC  is  the  midpoint 
of  the  IPHC  s  TAC  range  The  proposed 
plan  distributes  the  TAC  between 
Indian  and  non  Indian  fisheries  for  1988 
only.  It  dislribulcs  ihe  TAC  between 
non-Indian  commercial  and  recrealional 
fisheries  for  1988  and  1M9.  only  Beyond 
thp-e  dales  Ihe  proposed  plan  sets  no 
precedent  for  management  goals  and 
actions  in  subsequent  years.  Additional 
specifics  of  the  proposed  plan  are  as 
follows: 

1.  Treaty  Indian  commercial  fishing 
will  commence  April  1. 1988  and 
terminntc  October  31  1988.  using  hook 
and  line  gear  only,  with  a  32inch 


minimum  size  limit.  Ceremonial  and 
subsislance  fishing  may  commence  on 
February  1. 1988.  or  as  soon  afterward 
as  regulations  can  be  promulgated,  and 
will  terminate  December  31, 1988,  with 
no  minimum  size  limn.  A  daily 
ceremonial  and  subsistence  ciiteh  limit 
of  two  fish  per  fisherman  will  apply  only 
from  February  1  through  March  31,  1988 
and  November  1  through  December  31. 
1988.  Under  the  PFMC  plan,  a  reserve 
will  be  established  which  is  equal  to  the 
difference  between  Ihe  midpoint  and  the 
upper  limit  of  the  TAC  range.  This 
reserve  may  be  taken  by  Ihe  treaty 
Indian  fisheries,  if  necessary,  to  permit 
them  to  continue  fishing  throughout  their 
season. 

2.  Non-Indian  fisheries  will  be 
ailoived  lo  harvest  poundage  equal  to 
the  midpoint  of  Ihe  IPHC  TAC  range 
minus  Ihe  estimated  treaty  Indian  catch. 
This  amount  will  be  divided  55  percent 
for  the  commercial  catch  and  45  percent 
forlhe  recreational  fishery.  If  the  TAC 
midpoint  minus  the  estimated  treaty 
Indian  catch  equals  more  than  600.000 
lbs.,  the  amount  in  excess  will  be 
divided  60  percent  for  the  commercial 
harvesl  and  40  percent  for  the 
recreational.  The  commercial  quota  will 
apply  to  all  of  Area  2A  with  no  subarea 
quotas;  however,  the  Oregon  share  of 
the  recreational  catch  quota  shall  not  be 
less  than  60.000  lbs. 

After  receiving  and  considering  public 
comment,  the  PFMC  will  again  review 
Us  proposed  catch  sharing  plan  and  will 
recommend  a  final  plan  lo  the  Secretan,' 
of  Commerce  to  be  forwarded  lo  the 
IPHC  for  implementation.  Specific 
regulations  to  implement  Ihe  final  plan 
will  be  developed  by  IPHC  consistent 
v^-ilh  Its  responsibilities  under  the 
international  convention. 


ClassificatioD 

This  proposed  catch  sharing  plan  is 
published  with  a  request  for  public 
comments  as  a  general  slatement  of 
agency  policy  which  does  not  require 
notice  and  comment  rulemaking  under 
Ihe  Admini.slrative  Procedures  Act  al  5 
use  553|bl(Ai  As  such.  Ihe 
ReBulamry  Flexibilily  Act  does  not 
apply  A  regulatory  impaci  review 
prepared  for  this  proposed  action  to 
fulfill  Ihe  requirements  of  E.O  12291 
concludes  that  actions  taken  under  the 
proposed  plan  are  not  "maior'  and  a 
Regulatory  Impaci  Analysis  is  not 
required.  An  Environmental  Assessment 
(E-M  prepared  for  this  proposed  action 
in  accordance  with  the  National 
Environmental  Policy  Acl  analyzes  the 
biological  and  physical  impacts  of  Ihe 
proposal  catch  sharing  plan  On  the 
basis  of  this  EA,  the  PFMC  concluded 
that  action  taken  under  the  plan  will  not 
have  any  significant  impact  on  the 
human  environment.  Copies  of  the 
environmental  assessment  and 
regulatory  impact  review  are  available 
at  the  address  above  The  PFMC  has 
delermmed  thai  this  action  is  consistent 
to  the  maximum  extent  practicable  with 
applicable  State  coastal  zone 
management  programs  as  required. 
List  of  Subjects  in  50  CFR  Part  301 

Fisheries.  Treaties.  Reporting  and 
recordkeeping  requirements 

Authority:  5  U  S  T  5,  T  IAS  2900;  16 

ISC  773-773K. 

Djled:  December  30  1987. 
Richard  H.  SchssfM. 
.4r//ne  Oirf^trr  Office  of  Fisheries 
Conservatitw  and  McnaftemenL  Notional 
Moriite  Fisheries  Sen  ice 
1 FR  Doc  87-30205  Filed  12-».87:  5:0t  pm| 

BILl.iMQ  COOC  Mtft-ZS-M 


158 


Notices 


Federal    Register 

Vol-  S3,  No.  2 

Tuesday,  January  5.  1988 


This   section   ol    me   FEDERAL   REGISTER 
contains   docun^eits  ottier  tf^an  rules  ck 
ptoposed  rules  tnal   are  applicable   to  the 
public    Notices  of   hearings  and 
T.vesiigalions    committee   meetings,  agency 
decisions  and  rulings,   delegations  ot 
authority,   filing  of  pentions  and 
applications  aiMj   agency   statements  o' 
organtzation   and   functions  are  examples 
of  documents  appeanng  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

)anudr>  t,  iwr 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  revieiw  the 
following  proposals  for  the  collection  uf 
information  under  the  provisions  of  the 
Paperwartt  Reduction  .Act  (44  U.S-C.  Ch 
35)  since  the  last  list  was  published. 
This  list  is  grouped  into  new  proposals, 
revisions,  extensions,  or  reinstatements. 
Each  entry  contains  the  following 
Information. 

(1}  Agency  proposing  the  infumiation 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  .\n 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  18) 
An  indication  of  whether  section  35041h) 
of  Pub.  L  96-511  applies:  |9|  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 
Department  Clearance  Officer,  L'SDA. 

OIRM.  Room  404-W  Admin.  BIdg.. 

Washington.  DC  20250.  (202)  447-2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget.  Washington.  DC  20503.  Attn: 

Desk  utficer  for  L'SDA 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 
Animal  and  Plant  Health  Inspection 

Service 
Gypsy  Moth — Outdoor  Household 

Articles 

On  occasion 

Individuals  or  households;  Businesses 
or  other  for-profit;  27.221  hours:  163,000 
responses:  not  applicable  under  section 
3504(h) 

Cheryl  lenkins  (301)  436-5030 
Larr>'  K.  Roberson, 

A,  tin^  Dt'panmentat  Clearance  Officer. 
|KK  Dor:  e«-"0  Kili-d  l-4-««:  8:4Sain| 
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Forest  Service 

HertJtcide  Use  tor  Weed  Control; 
Deeriodge  National  Forest;  Butte,  MT; 
Intent  To  Prepare  Supplement  to 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service  will  prepare  a  supplement  to  the 
1987  Deeriodge  National  Forest  Noxious 
Weed  Control  Program  Environmental 
Impact  Stalemffht.  The  supplement  will 
document  the  analysis  of  proposals  to 
use  herbicides  for  noxious  weed  control 
within  the  Rock  Creek  drainage  on  the 
Phihpsburg  District,  and  on  other  new 
project  areas  scattered  across  the 
Forest. 

A  range  of  alternatives  will  be 
considered  including  alternate  methods 
of  weed  control  and  a  no  action 
alternative. 

Federal,  state,  and  local  agencies: 
other  individuals,  and  organizations 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  process.  The 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities- 
Frank  Salomonsen.  Forest  Supervisor, 
Deeriodge  National  Forest.  Butte, 
Montana  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
five  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  February  1988.  The 
final  environmental  impact  statement  iS 


scheduled  to  be  completed  by  April 
1988. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Frank  Salomonsen.  Deeriodge 
National  Forest.  Butte.  Montana  59701, 
by  January  31,  1988 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
supplement  should  be  directed  to  Dave 
Rupperl.  Soil  Scientist.  Deeriodge 
National  Forest,  phone  (406)  496-3368,  or 
Howard  Challinor.  Supervisory  Forester. 
Philipsburg  District,  phone  |4061  859- 
3211. 

Dale:  December  16.  1987. 
Frank  E.  Salomonsen. 
Forfsl  Supentaar 
IFRDui    60-71  Filed  1-4-88  45  am| 
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Packers  and  Stockyards 
Administration 

Certification  of  Central  Filing  System 

The  Statewide  central  filing  system  of 
New  Mexico  is  hereby  certified, 
pursuant  to  section  1324  of  the  Fond 
Security  Act  of  1985.  on  the  basis  of 
information  submitted  by  the  Honorable 
Rebecca  Vigil-Giron.  Secretary  of  State, 
for  farm  products  produced  in  that  State 
as  follows: 

t:dill(?— iK-ef  CbetTtet 

t^llle— djiry  Crapvfl 

Stwep  Rd'ipbi'rnrs 

Coals  Plum* 

KOSS  PedtimB 

Homet  Pean 

Uitmas  Mplons 

tVMillry  \«cl«rme5 

Be««  Apncnis 

Pish  IVanulB 

Milk  IVf-Mna 

Eftits  PiilachiiH 

Horwy  Plnon 

Manun!  Letluc* 

Wool  OnKins 

Muhair  Chilr 

PtflU  SquasK 

itidea  Sw^pl  Cim 

Whoal  Aaparaitua 

Stirjifium  Spinarh 

Com  Tomatuei 

Contm  Tumipa 

Stiitar  Beats  CabitaHe 

Oata  Cu(.umb«ra 

Bartny  Craan  Baana 

Tnlicala  Pimianto 

Alfalfa  Hay  Swaal  Ball  Pappri 

Rye  Broccoli 

Soyl»ant  Cauliflower 

Mtttel  fVaa 

Crass  Hay  Polaioas 

SunRowpr  PInIo  Beam 

Apples  !rwacl  PulalOM 


°k™  Seeds 

CamXt  riowat. 
Ijiaf  Ufluca  (rrd  and         Narserj  Crops 

grveril  Sod 

Bfua  Cm,  Cn.m\x 

Pop  Com  Horlra 

Pumpkins  SpicL'B 
CliriSlm.is  Traas 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

AtltlHHity:  Sec.  1324)c||2).  P  L  99-198.  99 
Slat.  1535.  7  US  C.  1631(c)(2|:  7  CFR 
2  17B(e)13).  2.56(a|13|.  5]  FR  22795. 

Dated:  December  29.  1987. 
B.  H.  (BiU)  lones. 

A  ilmimslmtor.  Packers  and  Stackyards 
AdmirtistTvlion. 
IFR  Doc  88-72  Filed  1-4-88;  8:45  am) 
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Rural  ElMtrtficatton  Admlnlstratton 

KAMO  Electric  Cooperative.  Inc.; 
Finding  of  No  Significant 
Environmental  Impact 

agency:  Rural  Electrificatio.T 
Administration.  L'SDA 
ACTION:  Notice  of  finding  of  no 
significant  impact. 


SUMMAKY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
IRE.A),  pursuant  to  the  .National 
Environmental  Policy  Act  of  1909,  the 
Council  on  Environmental  Quabty 
Cuidelines  (40  CFR  Part  1500).  and  REA 
Environmental  Policies  and  Procedures 
|7  CFR  Part  1794).  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to 
proposed  financing  assistance  to  KA.MO 
Electnc  Cooperative.  Inc,  (KAMO).  of 
Vmita.  Oklahoma,  for  the  constniclion 
of  161  kV  transmission  facilities  in 
Cedar  and  Vernon  Counties,  Missoun 

FOB  FURTHER  INFORMATIOM  CONTACT: 

REAs  Finding  of  No  Significant  Impact 
.ind  Environmental  Assessment  and 
KAMO's  Borrower's  Eovironniental 
Report  IBER)  may  be  reviewed  in  the 
office  of  Director,  Southeast  Area- 
Electric  Room  0270.  South  Agriculture 
Biiilding..Rural  Electnfication 
Administration.  Washington.  DC  20250. 
telephone  (202)  382-8434.  or  at  the  office 
of  KAMO  Electric  Cooperative.  Inc., 
fMr  Dean  Sanger,  Manager),  P.O.  Box 
577.  Vinila.  Oklahoma  74301,  telephone 
(9181  256-5551,  during  regular  business 
hours. 

SWrUMSfTARY  INFORMATION:  REA.  in 
connection  with  a  request  for  financing 
assistance  from  KAMO.  has  reviewed 
the  BER  submitted  by  KAMO  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
cnWronmental  impact  of  the  proposed 
project.  The  projecl  consists  of  a  161  kV 


transmission  line  from  the  existing  18] 
kV  Stockton  Substation  in  Cedar 
County,  Missouri,  to  the  proposed  161/ 
69  kV  Camp  Clerk  Substation  which  is 
approximately  30  miles  west  of 
Stockton.  Missouri  in  Vernon  County. 
.Missoun.  Missouri  Public  Scnice 
Company  (MO  PUB)  will  inlertie  with 
KAMO  at  the  Camp  Clark  Substation 
and  contruct  15  miles  of  161  kV 
transmission  line  into  Nevada  in  Vemon 
County.  Missouri.  Since  the  MO  PUB's 
line  is  dependent  on  the  KAMO  project, 
it  has  been  covered  in  RFJ^'s 
environmental  assessment.  Based  upon 
KAMO's  BER.  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  projecl  and  its  impacts. 

The  BER  and  EA  adequately  consider 
potenlial  impacts  of  the  proposed 
project  on  resources,  including 
threatened  and  endangered  species, 
prime  farmlands,  cultural  resources, 
wr-flunds,  floodplains.  water  quality,  air 
quality  and  the  health  and  safety  of 
humans  and  bvestock.  The  transmission 
line  may  cross  floodplain.  wetland  and 
prime  farmland  areas.  The  Camp  Clerk 
Substation  will  not  be  located  in  any  of 
Ihese  areas.  No  practicable  transmission 
line  alternative  that  completely  avoids 
floodplains.  wetlands,  or  prime  farmland 
could  be  found. 

Alternatives  considered  Include  no 
action,  and  engineering  alternatives  to 
meet  the  needs  of  KAMO's  consumers 
After  reviewing  Ihese  alternatives.  REA 
determined  that  the  proposed  project  is 
an  environmentally  acceptable 
alternative  because  it  best  meets 
KAMO's  needs  with  a  minimum  of 
adverse  impacts. 

REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  financing  assistance  for  the 
projecl  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

ITiis  program  i>  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10  850  Rural  Electrification  Loans  and 
Loan  Guarantees. 

Date  December  M.  1987 
Harold  V.  Hunter. 
Aii:vin::i;rolor 

|KR  Doc  88-43  Filed  1-4-88,  8  45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Commltte*;  Aganda 
and  Nobca  ot  Pubiic  Haattng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civi)  Rights, 
thai  a  meeting  of  the  Alabama  Advisory 


Committee  to  the  Commission  w  ill 
convene  at  1:00  p.m.  and  adjourn  at  3:30 
on  January  20. 1988.  at  the  Rarasda  Inn 
Civic  Center  Plaza.  901  21sl  Street 
North.  Birmingham.  Alabama.  The 
purpose  of  the  meeting  is  to  discuss 
current  civil  rights  issues  in  the  Slate 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Rodney  Max, 
or  .Melvin  Jenkins.  Director  of  the 
Central  Regional  Division  (816)  374- 
5253.  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Doled  at  Washinalon.  DC.  December  23 
1987. 

Susan  |.  Prsdo. 

A<l::ig  Sta"  Dirfi  tor 

ira  Doc  88-36  Filed  1-4-88.  845  am| 
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Vermont  Advisory  Committee;  Agenda 
and  Notice  of  PubHc  Meeting 

.Notice  18  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
thai  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  a.m.  on  January  11 
1988.  in  the  Governor's  Conference 
Room  on  the  fifth  floor  of  the  Pavilion 
Office  Buidmg,  109  State  Street, 
Montpelier,  Vermont,  rece-"  at  12:00, 
and  reconvene  at  12:15  in  the  Pavilion 
Office  Buiding  Lobby  for  ceremonies 
commemorating  Dr  Martin  Luther  King. 
)t 

The  purposes  of  the  meeting  are  to 
plan  acUvities  for  a  meetuig  in  March 
1988  and  to  discuss  the  Advisory 
Committee's  report  entitled  Civil  Rights 
Enforcement  in  Vermont.  The  report  is 
based  upon  informalion  on  civil  rights 
statutes  and  enforcement  mechanisms 
obtained  during  a  September  1966 
meeting  tafhich  was  addressed  by 
Governor  Madeline  M.  Kunin.  State 
Supreme  Court  Chief  Justice  Frederick 
.Mien,  and  other  representatives  of  State 
and  local  governments  and  the  pnvate 
sector. 

Persons  desiring  additional 
information,  or  planning  a  piesentation 
to  the  Committee,  should  contact 
Committee  Members  Samuel  B.  Hand 
(802/656-3180)  or  Eloise  Hedbor  (802/ 
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.172-6917)  in  Vermont  or  |ohn  I.  Binklcy 
Director  of  the  Eastern  Re!5ional 
Division  1202/523-5264.  TDD  202/37ti- 
BU?)  in  WdshiniBlon.  D.C.  Hearing 
impaired  persons  who  will  attend  ihe 
meeting  and  require  the  services  of  a 
sign  langiiR^e  inlerpreler  should  contact 
the  Regional  Dvisiun  at  least  five  (5) 
working  dnys  before  the  scheduled  date 
of  the  meeting.  The  meeting  will  be 
conducted  pursuant  to  the  provisions  of 
the  Rules  and  Regulations  of  the 
Commission. 

Dateii  M  Washington.  DC.  Ducember  18. 

1987 

Susan  |.  Prado, 

■\-  r'/._t-  S[o*i  0,rf  tor- 

|KH  Do.    H8-J~  Filed  l-MIT;  8.45  ani| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  N-itii.ndl  Manne  Fisheries 
SiTviie.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishen,' 
ManaK'^inent  Council  will  convene 
public  meetings  at  the  Ramada  f  lolei, 
53203  West  Kennedy  Boulevard.  Tamp.i, 
Ft.  of  lis  Shrimp  Advisory  Panel,  its 
Shrimp  Scientific  and  Stalislital 
Committee,  and  ils  Standing  Scienhfi. 
and  Statistical  Committee,  lo  review  Ihe 
1987  Texas  closure,  social  and  economic 
sun.'eys  of  the  impacts  of  the  closure. 
and  a  shrimp  stock  assessment.  The 
public  meeting  of  ihe  Shrimp  Advisory 
Panel  will  convene  January  12. 1988. 
from  8:30  a.m.  lo  5  p.m.;  Ihe  public 
meeting  of  the  Shrimp  Scientific  and 
Statistical  Committee  and  Standing 
Scientific  and  Statistical  Committee  wilt 
convene  l-inuary  13.  1988.  from  8:30  a.m. 
to  5  p  m 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  Suite  881.  Tampa,  FL  33G09: 
telephone- (8131  228-2815. 

Dale;  Dewmber  M.  19tt7. 
Richard  H.  Schaefer. 
Ai-tiO)!  Dirvctor.  Office  of  Fisheries 
Ciwservalion  anJ  SUtna^umt^nt.  Notioiioi 
Marine  Fisheries  Sen- u-e 
|FR  Doc-  88-77  Filed  1-1-88.  845  am| 
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New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Manne  Fisheries 
Service.  NOAA.  Commerce. 


The  New  F.ngland  Fishery 
Management  Council  will  convene  a 
public  meeting  at  Ihe  Kings  Grant  Inn. 
Route  12H.  Danvers.  MA.  lo  discuss 
reports  of  Ihe  scallop,  large  pelagics. 
bluefish.  groundfish.  and  environmental 
affairs  committees,  and  an  ad  hoc 
committee  report  on  saltwater  licenses 
and  user  fees.  The  public  meeting  will 
convene  [anuary  13.  1988.  al  1:30 pm, 
and  will  adjourn  m  (he  afternoon  of 
)anuar>  14  after  agenda  Hems  have  been 
completed.  Also  on  January  H  ihe 
Council  will  convene  a  brief  closed 
session  (not  open  to  the  public)  to 
discuss  the  Councils  personnel  policy- 

For  further  information,  contact 
Douglas  C  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  5 
Broadway.  (Route  Onel.  Saugus.  MA 
t)190e:  telephone:  (HI?)  231-0422. 

D-il.'d   D.-cenit.er2*l,  lf»fl7 
Richard  H.  Schaefer. 
At  lirtii  Diret-tor.  Off'te  of  Fisheries 
Conaervotion  and  Managemr-iii.  Notional 
Marine  Fishenefi  Service 
IFR  I)..c    flft-.iSFil.-d  l-m»  ft45am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Limit  and 
Restraint  Period  for  Certain  Cotton 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Cosla 
Rica 

December  31. 1987. 

The  Chairman  of  Ihe  Committee  for 
the  Implemenlalion  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972. 
us  amended,  has  issued  Ihe  directive 
published  below  lo  the  Commis.sioner  of 
Customs  to  be  effective  on  January  1. 
19HB.  For  further  information  contact 
Naomi  Freeman.  Interndtional  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
1202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port-  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
amend  the  current  import  rostrainl  limit 
for  cotton  and  man-made  fiber  textile 


producbi  in  Categories  340/54U, 
produced  or  manufactured  in  Costa  Rica 
and  exported  during  the  new  restraint 
period  which  began  on  |une  1.  1987  and 
Mitf-nJ^  throujiih  December  31,  IS87 

Background 

A  CITA  directive  dated  |i.l\  k.  uih" 
was  piihtished  in  (he  Federal  Register 
(52  FH  25900)  which  announced  the 
establishment  r»f  an  import  restraint 
limit  for  cotton  and  man-mode  fiber 
textile  products  in  Categories  340/WO, 
produced  or  manufactured  in  Costa  Rica 
and  exported  to  the  United  States  during 
the  penod  which  began  on  May  3.  1987 
and  extends  through  December  31.  1987. 

A  further  directive  dated  December 
11. 1*»87  (52  KR  47744)  amended  Ihe  }uly 
ft,  1987  directive  to  establtsh  a  twelve- 
month limit  for  Categories  340/tMO  for 
the  period  which  began  on  May  3.  1987 
and  extends  through  May  2.  1988 

During  consultations  held  between  the 
Governments  of  the  United  Slates  and 
Cuata  Rica,  agreement  was  reached  nn  a 
new  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
November  25  and  December  19. 1987.  to 
establish  a  specific  limit  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  340/MO.  produced  or 
manufactured  in  Costa  Ruui  and 
exported  during  the  new  restrdini  period 
which  began  on  lune  1. 1987  and 
extends  through  December  31.  1987. 

A  description  of  the  textile  categories 
in  terms  of  TS  US  .A  numbers  was 
published  in  Ihe  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3.  1983  (48  FR  19924).  December  14. 
1983  (48  FR  55W7).  December  30.  Ut83 
(48  FR  575841.  April  4.  1984  |49  KR 
U3971.  June  28.  1^(4  (49  FR  26622).  July 
16.  1984  149  FR  287.54).  November  9.  1984 
(49  FR  44782).  July  14.  1986  (51  FR  2538<il. 
July  29.  1986  (51  FR  20rtj6)  and  in 
Slatisbcal  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  (1987). 

The  letter  to  Ihe  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  Ihe  implementation  of  certain  of 
its  provisions. 

Ferenc  Molnar. 

.\i:tinti  ChoirniwK  Cammitiee  for  the 
l/itpleiiiei>luli0n  of  texlite  A^ffenienls 

|FR  i)o<  tir-:Mi:;io  Filed  i2-3i-«7.  iz-iOiwH 
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Announcement  of  an  Import  Limit  and 
Guaranteed  Access  Level  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Costa  Rica 

December  .11.  19H7. 

The  Chairman  of  the  Committee  for 
the  Implementalinn  of  Textile 
Agreement  (CITA).  under  the  authority 
contained  in  E.O  lltiSl  of  March  3.  1972. 
fls  amended,  and  Ihe  President's 
February  20.  \9Hh  announcement  of  a 
Special  Access  Program  for  textile 
products  assembled  in  participjilmg 
Caribbean  Basin  beneficiary  countries 
from  fabric  formed  and  cut  in  Ihe  United 
Stales,  and  pursuant  to  the  requirements 
set  forih  in  51  FR  21208  (June  11. 1986) 
and  52  FR  26057  (July  11.  1987),  has 
issued  Ihe  directive  published  below  to 
the  Commissioner  of  Customs  to  be 
cffeclive  on  January  1.  1988.  For  further 
information  contact  Naomi  Freeman. 
Inlernalional  Trade  Specialist.  Office  of 
Textiles  and  Apparel.  US.  Department 
of  Commerce,  (202)  377-4212.  For 
information  on  the  quota  status  of  this 
limil,  please  refer  to  the  Quota  Status 
Roporls  which  are  posted  on  the  bulletin 
boardsof  each  Customs  port  For 
information  on  embargoes  and  quota  re- 
openings.  please  call  (202)  377-3715. 

Summar>' 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
direclii  the  Commissioner  of  Customs  to 
establish  an  import  restraint  limit  and 
Ruaranleed  access  level  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  340/640.  produced  or 
manufdctured  in  Costa  Rica  and 
exported  during  the  twelve-month 
period  which  begins  on  January  1,  1988 
and  extends  through  December  31.  1988. 
Rackground 

During  consultations  held  between  the 
(;(i\crnnients  of  the  United  States  and 
Cosla  Rica,  agreement  was  reached  to 
eslabhfih  a  new  Bilateral  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  November  25  and  December 
19,  1987.  concerning  cotton  and  man- 
made  fiber  texlile  products  in  Categories 
340/640.  produced  or  manufactured  in 
Cosla  Rica  and  exported  during  the 
twelve-month  period  which  began  on 
January  1.  1988  and  extends  through 
December  31.  1988  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of 
1956.  as  amended,  and  the  Bilateral 
Textile  Agreement,  as  translated  to  the 
new  categor>  system.  CITA  will 
establish  a  specific  limit  for  cotton  and 
man-made  fiber  textile  produrt.s  in 
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Categories  340/640  for  the  period 
bi.sinning  on  )anuarv-  1.  1988  and 
€  vlcndinR  through  December  31. 1988. 

The  new  agreement  also  establLshes  a 
guaranteed  access  level,  under  Ihe 
Special  Access  Program,  for  certain 
properly  certified  textile  products  in 
Categories  340/640  which  are  assembled 
in  Costa  Rica  from  fabnc  formed  and  cut 
in  the  United  Slates  and  exported  from 
Cosla  Rica  during  the  twelvemonth 
period  which  begins  on  January  1. 1988 
and  extends  through  December  31, 1988 
(see  52  FR  4,39301 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  n  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175|. 
.May  3. 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  575841.  April  4,  1984  (49  FR 
13.197).  June  28,  1984  (49  FR  26622).  July 
16.  1964  (49  FR  28754).  November  9.  1984 
149  FR  44782).  July  14.  1986  (51  FR  25386), 
July  29, 1986  (51  FR  20768)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  Ihe  United  States 
Annoniited  (1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  11  are  not  designed  to  implement  all  of 
Ihe  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions- 
Ferenc  Molnar, 

Aclinfi  Chairman,  Committee  for  Ihe 
Implemenlalion  of  Te\tile  Agreemenlt. 

Committee  for  tlie  tmplemealation  of  Textile 
Agreements 

December  31   IWJ" 
Commissioner  of  Customs. 
Deponmeni  of  Ihe  Treasun:  Washmglon.  DC 
20229 
Bear  Mr  Commissioner  Under  the  terms  of 
suclian  204  of  the  Agncujtural  Act  of  1956.  as 
amended  (7  I!  S.C.  16541;  pursuant  lo  Ihe 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  Novemer  ;5  and 
December  17,  I9ar,  between  Ihe  CovemraenIs 
of  the  United  Slates  and  Costa  Rica  and  in 
accordance  with  the  provisions  of  Executive 
Order  lltiSl  of  .March  3,  ]tr2.  as  amended 
you  ore  directed  lo  prohibit,  effective  on 
Innuar).  1.  1988,  enlri  into  Ihe  United  Slates 
fur  consumption  and  withdrawal  from 
warehouse  for  cons'jmptiun  of  cotton  and 
man  made  Tiber  textile  protlucls  in  Calegones 
340;mO-  produced  ijr  manufactured  m  Costa 
Rica  and  exported  dunnj  ihf  twelve  month 
penod  tiegmnins  on  )anuar>-  t    1988  and 
extending  itirouKh  December  31,  1988.  in 
excess  of  4.S0.00(>  dozen 

To  ihe  extent  that  trade  wliicli  now  falls  in 
Categones  340/540  is  within  a  category  limil 
for  Ihe  penod  )une  1,  1987  through  December 
31,  198",  such  irade,  to  the  extent  of  any 
unfilled  balances,  shall  t»e  charged  against 
the  level  of  reslraini  eslablished  for  thai 
period.  In  Ihe  event  the  limit  established  for 


that  penod  has  twen  exhausted  by  previous 
entnes.  such  goods  shall  be  sutuett  to  Ihe 
level  set  forth  in  this  directive. 

The  import  level  set  forlh  alx.ve  is  subject 
to  adiuslmeni  in  Ihe  future  according  lo  Ihe 
provisions  of  Ihe  new  bilaleral  agreement  on 
collon  and  man. made  Tiber  shins  in 
Categones  340/640  between  the  Governments 
of  the  United  Stales  and  Costa  Rica  which 
provide,  in  part,  thai  II!  carryover  and 
carryforward  of  11  pe.-cenl.  with  can-jovcr  of 
not  more  than  6  percent,  is  available:  and  12) 
administrative  arrangements  or  adjustmenls 
may  be  made  to  resolve  minor  problems 
anstng  in  the  unplementalion  of  the 
agreement.  Any  appropriate  adiusunent 
under  the  bilateral  agreement,  referred  lo 
above-  will  be  made  to  you  h\  ielter 

Additionallj.  under  the  terms  of  the  Special 
Access  f>rogram  as  set  forth  in  51  H)  21208 
dune  10. 19861  and  52  FR  26057  |)u|y  n.  1987), 
has  been  eslablished.  effective  on  (anuary  1. 
1388,  a  guaranteed  access  level  of  450,000 
dozen  for  properly  cenified  textile  products 
assembled  in  Cosla  Rica  from  fabnc  formed 
and  cut  in  Ihe  United  Stales  in  Calegories 
340/640  which  are  exported  from  Cosla  Rica 
dunng  Ihe  same  twelve-month  penod 

Any  shipment  forentr>'  under  TSl.'SA 
80"  0010  which  IS  not  accompanied  bv  a  valid 
and  airrect  CBI  Export  DecUralion  shall  be 
denied  entrv  unless  the  (jovernment  of  Cosla 
Rica  authorizes  the  entry  and  anv  charges  10 
Ihe  appivprtate  specific  limit  Anv  shipment 
which  IS  declared  as  TSUSA  807  boio  but 
found  not  to  qualify  for  Ihe  Special  Access 
Program  may  be  denied  enu>  into  the  United 
Stales  In  carrying  out  the  atiove  directions, 
the  Commissioner  of  Customs  should 
construe  entr>-  into  the  United  States  for 
consumption  lo  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  liico 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  Ihe  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
use.  553|a)|ll, 
Sincerely. 
Ferenc  Molnar, 

Acting  Chairman.  Committee  for  the 
ImpJementolwn  of  Textile  Agreements, 
|FR  Doc  87-30209  Filed  12-31-87  202  pmj 
•nuHa  coot  uw^KMt 


EttaUlthing  Import  Restraint  Umiti 
for  Certain  Cotton,  Wool,  Man-Made 
Filler,  Silk  Blend  and  Other  Vegetable 
Filler  Textile  ProducU  From  Republic 
of  Korea  Effective  January  1,  19S8 

Dtcemtierao.  1987. 

The  Chairman  of  Ihe  Committee  for 
the  Implementation  of  Textile 
Agreements  (CfTAI,  under  the  authority 
contained  in  EO  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directixe 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1988  For  further  information  contact 
Kimbang  Pham.  International  Trade 


BEST  COPY  AVAILABLE 


162 


Fwiwal  Reyster  /  VoL  &a  No.  2  /  Tuestlay.  Iffntran   S.  lOTB  /  Notices 


Specktitst.  Offtcr  of  Textiia  and 
AppareM'S  Diqjai tmcwt «rf Ownmerrf , 
12021377-1212.  For  ifrforwwiwn  art  \hp 
quftfa  »tafwsof  rfx-selmiifs  pipage  irfer 
)o  th*  C?uofff  Stataj  Reports  wbich  are 
posted  on  rtip  buHeria  boartJs  af  each 
Customs  pocT  or  calT  [2021  566-8041.  lot 
inforiDdlioa  oe  a£ai>argo&&  aDd  (^mAm  st- 
opentntts.  pLea&e  call  (20£jk  377-3715^ 

Sumnav>- 

In  the  Letlef  puUk^w«i  Mow,  tke 
Chairman,  of  tke  Coomttee  ior  the 
ImplementatMB  of  Textiftr  Agre^tnfntn 
direct*  tbe  CormmssKKwr  of  CMtoms  fo 
prohibit  epftrr  into  rti«  Unftcd  STatps  for 
consTTrnption.  or  wffftrfrHwal  from 
warehouse  far  consumption,  al  certain 
corton,  wool.  man-Qude  £ibef.  sill,  blcud 
'incf  olhm  vpg£ta.bi£  Elbei  texUli£jt  jiui 
textik  pradu£l&.  prodwcwt  oc 
m<i»uf.M:runMi  n  Korea  aad  exported 
d-jnng  tKe  ^Agreement  petiod  wfakk 
be^BU  oa  tanavy  1.  t9M  and  txlmds 
through  December  31.  t99B,  m  gJTcesa-  of 
the  desin^ated  ARMRjnfs. 

Back^vund 

b'ader  ihe  tecma  of  &ccUaa  204  oi  iW 
Agricultarikl  Ad  of  1956.  as  uauwfed. 
the  BiUlerak  TextMc  ApecmcM  o< 
NoMCMbef  21  ud  Decnufacr  <  }M£.  as 
dmeabed  and  rxtended  between  the 
Government*  vi  (he  IMrted  Sf»*w  »m} 
the  RepwfeKe  of  Kotpb,  has  been 
translated  to  the  new  cafegory  system  fo 
establish  restrainr  fimits  for  Cafegurks 
200-201.  21&-220,  222-229.  300-026.  3*0- 

36.3.  3ea-a40(X4ia-4i4,4&i--ifi&fioo- 

607.  &l).«22.  &24-a2&  dQ&~«6A  and  »?(MIl 
as  d  group  iCroup  I),  and  ml^  the 
Rroup  individual  Categories  2fltt.  !!•. 
219,  220.  Z29~F.  300/301,  313.  314.515. 
317/326.  320,  363.  410.  604.  611.  ftlJ-ZSl-V 
617.  619/620. 624.  625-629  aad(ii«rt»o£ 
669;  Categories  22^  330-364*  15ft.  i^\ 
448.  459.  &3ti-6S4  and  669i  aft  a  gcoMft 
(Croup  Ii;,  and  within  the  groiiti 
individual  Categories  331.  333,/334.  3,35. 
33(T.  337/637.  33B/339,  340.  341.  342.  345, 
347/348. 15fX  551.  362.  3&3;a&4/6&3/«&4. 
359-M.  45j;4a4v  435i.  436.  438L  44a  442. 
443.  444.  ^U;444k  447.  4W,  ^fi-W.  831. 
632,  g33;G34^&^  636.  63»«63&  parte  of 
640.  641.M2.  643.644.&4S>ft46.6C7>M». 
649,  650  and  parts  of  659,  Cdlegones 
831-644  and  847-S59,  as  d  tfTOiFp  fGrwfp 
HI),  and  withm  the  group  individual 
Categories  875,  836  and  840;  iodividuiil 
Catpgories  645  and  B46  in  Gtoup  W.  and 
Categones  369-L  670"L.'87a  u  a  gruup 
(Group  V^J.  and  within  the  grtiup 
individuat  Categories  3e9-L  670-L/87Ck 
670-t.  and  870.  produced  of 
manufacfurpd  in  Korea  and  exporleii 


during  the  twelve^rmmfft  perfod  wttTrh 
begins  or?  fffntrarr  I- 19611  awJ  eTcferofe 
throHjeh  December  31,  198i. 

.^  drscriprfon  of  the  textile' Cdtegprfes 
in  terms  of  TS.LrS-A.  numbers  was 
published  m  the  Federal  RegUler  on 
December  13,  19*2  [47  FR  ^57091.  as 
amerufed  on  AprfT  7. 1983  t46  FR  1517&K 
May  3. 1903  {4fi  FR  19924|.  Oec£iaber  14. 
1963,  [40  FR  556071.  Oeceiubcr  30. 1983 
(4B  FR  ^"ii^l  AprL  4. 1964  (49  FR 
133971.  [htae  2&  19B4  (4&  FR  2WZ2i.  (aiy 
16,  19&4  (49  FR  287541.  \awtmbeT^  1»M 
i  4<i  FR  •U7a2|.  My  1-^  )9^  1^1  ^  2S3MI. 
{uly  29. 1906  ^Sl  FR  2706&)  and  in 
Statisitcai  Haadoola  Sw  Sdxduts  3  ol  tile 
Tariff  Schrdvtes  «#tW  UmHed  Stairs 
Aanotaled  rtav). 

■pie  letter  to  the  CommissioneT  frt 
Custofwa  and  the  &rfwm  frtk^n  ptir^waof 
to  It  are  rwf  rfeajgrteti  to  f^wp^e*n#^^t  jH  of 
the  pftnwwms  n4 the  bffaferii 
agreement,  bat  are  designed  to  assist 
only  m  the  rmpl^nnrnfation  of  cerfaio  of 
its  pruvistOQS. 
Ferenc  Molaai. 

Acting  Chairman.  Committee  fat  thdf 
Implem^atoUtia  itf  ToJUJe  Af^ometA. 

Connmftee  for  (fM  hnpfcmentirtofl  of  Textile 
.Agreements 

(!oiaiiiis<ioner  wf  Cu,&luais. 
Ui-pottmcri  of  the  Trtsjsur;.  iVci-Uuit^t^n.  OC 
20-^29 
Dear  Mr.  Commissioner-  Under  th*  ferms  of 
seciion  204  of  H>e  Agncoffarat  Act  of  WSB.  as 
amended  f7t^*  5  C  J8MT.  andrfie 
Atraflgnnetti  H  i  jii  itaia  hMRTMttoHal  TVadv 
m  Textiles  done  ax  Gen*".  <i    >r.  Llei  t-fwha^  ja. 
lt»~3,  as  further  f  \!»^nded  ur.  [oty  31.  MbK 
pursuant  to  the  Bilriterai  Teaute  A^taamgn* 
of  Hevember  21  and  Uec**ber  4.  )Wbi  «a 
amended  and  extended,  between  the 
f  .'nf«raacn«s  oi  tbe  I'oMvd  Suto*  M(f  rt»e 
Repniilic  e^  Kore«:  mm!  m  •cmHmirr  frHh 
!he  provwioiw  of  FT^fTUfHre  Order  T763T  of 
M.jrrh  X.  WT?.  a*  armided.  yrtu  atp  dlrerted 
!n  prnh'bit,  pffecnvc  on  [anuiiry  I.  lOaCL  enu> 
in'o  rhe  fmied  Sidles  fot  cunsumimuo  aad 
wi'hdrawtLl  rmca  w^ffttuauae  far  coa«Hin(>fHM 
nf  rn!to&  mooL  aurvnaad«  bber.  stli  b^id 
and  other  veartabb  fAicr  tirdit*!.  and  texlil* 
prodocK  10  the  foAoiiniw  oKeaonm 
produced  ur  rrMrnhKhnrd  ir»  *r  (*e^iW*r  uf 
Korea  arwJ  *"X[wfftvd  thrrnin  ttie  fwefve-mnnth 
penod  begrmung  on  fanuwrv  T.  imw^nd 
pxlentfing  rhrougfi  DetemUer  il.  L9titt.  in 
excess  of  the  kmewio^  resU-rUOl  UouIa: 


Category 


Groups 

21d-22C, 
227-22». 


12-mQMb« 


43*.304.re5      square      ywJs 
ef]uiv3lBnt 


Caleaixy 

12-ininBxiaMnnllMill 

aoa-3e& 

360-383, 

369-0  ' , 

400,  410. 

414. 

464-«8. 

600-607, 

_ 

*tt-«22. 

•»t-62a. 

66S-668. 

and  670- 

0  *  as  a 

9»ciuc 

SuDie»«is 

witlun 

Group  1: 

20t 

2.537  J338  poi#¥fe. 

21S 

t?.*608i7  atxiere  ri<^ 

219 

0.»22.67»  squn  imta 

2» 

4.547  173  jgMn  TWtH 

22»-F»  .    . 

7tS.a<s  peuHit. 

SOftTJOl   „ 

&4tS.a37pouirik 

an    

314 

iUie^«»I>«Mr*««* 

31S        . 

»jMS.a33a«Mr»ywdK. 

317/326 

17.344,ftia  *•«■««)>. 

363 

1.742.23&n.aitie<s. 

410 

4.659.336  s(*iva  ^ards. 

604 

62Q.7Wpoun<fc 

e't — - 

?,43?.004  Gquars  yards 

613/614 

7,7*7,BS«  sqoerw  iPBrds 

817 

S.aW.SM  sqmm  ynnft 

6i9/««e 

aejM3j«3  lOMiw  iMk 

624 

9.44S.292  square  yards. 

669-C' 

2.127  778  pounds 

e69-p ' 1 3,9S»jaa  pomot. 

669-T« 1 

7A>S^23»  fouatt 

Subgwup 

w»ai 

Group  k 

62S-629. 

as  a 

group 

Group  II 

23«.  330- 

687.274.996      sctiaw      »ai(ls 

354.  359 

equwaiem. 

43t-448. 

4S9. 

630-654.. 

and  659. 

•s  • 

gro««i. 

Sublevels 

vwmin 

Group* 

331 

&I3  J3S  dczan  pan 

333/33*-  - 

73.ta2«Bin>. 

336 .._ -... 

74jn  da»K 

336 

«S,2Sft«aien. 

337/637 ..,._. 

68,291    doiaa  ol   MKctl  nal 

««ie    twi    4089    doaan 

ttxaU   be   in   CaUeorv   337 

and  not  more  than  44.389 

837 

338/339    .  . 

7«S063  «K<» 

340 

2m33BdDMn 

341  _„. 

1S7.775  aann 

34> 

7ei«6S«KaK 
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CaleggiY 


M'tnontt)  restraint  tmift 


435 

436   ,  ,, 

438 

440 

442 

443 

444 

445/446 

447  . 

448 

459-WI  •  , 

631 

632 

633/634/ 
635 


636  

638/639 
640- D" 


345 93.053  dozen 

347/348 337,475  dozen 

350 13.162  dozen 

351  115,718  dozen 

352  140.716  dozen 

353/354/    229.637  dozen 

653/654 

359-H  '   ,  ,  .   4  469,096  pounds 

433/434  17,284    dozen    01   which    nol 

more  than  13,196  dozen 
shad  be  tn  Category  433 
and  not  more  than  6,768 
dozen  shall  be  in  Cateoory 

434 

31,600  dozen. 

13  377  dozen, 

63,437  dozen 

213,380  dozen 

45,208  dozen 

322,056  numbers 

49,260  numbers 

52,204  dozen 

84.458  dozen, 

31,803  dozen, 

189,668  pounds 

237  596  dozen  pairs, 

1 ,803  792  dozen  pars 

1  433  459  dozen  of  whicn  nol 
more  than  181,068  dozen 
shall  be  m  Category  633, 
not  more  than  834,111 
dozen  shall  be  in  Category 
634  and  not  nxxe  than 
633.297  dozen  shaH  be  m 
Category  635, 

226.281  dozen 

5.611.915  dozen 

3.809.916  dozen  of  which  not 
more  than  1 ,306  500  dozen 
stiaJl  be  m  Category  640- 
OY  "> 

2.571,834  dozen  ol  which  not 
more  than  2,170,869  dozen 
shall  tie  in  Category  640- 
OV  '■ 

976,845  dozen  of  wtuch  nol 
more  than  37,506  dozen 
shall  be  m  Category  64i- 
y  "  I 

62  285  dozen 
737  064  numbers 
1.086,144  numbers 
3.402  457  dozen 
1.191.223  dozen 
526.102  dozen 
19.260  dozen 
460,168  pounds 
2.511,646  pounds 
312,298  pounds 


642 

643 

644 

645/646 

647/648   - 

649    

650 

659-C  '  < 
659-H  I  ■' 
659-S  "    , 
Group  III 
631-844 

and  847- 
859,  as  a 

group 

Sublevels 
with  Grotjp 
III 

835 

836       

840 

Group  IV 

845 


i:^tego(y 


21.564,565 
equivalent 


Square      yards 


27.271  dozen 
75,487  dozen 
116.153  dozen 

2.312.744  dozen 


846 _ 

Group  VI. 
3«»-L". 

670-1/ 

S70  '•. 

as  a 

group 
Sublevels 
withm 
Group  Vt 

369-L 

670-L/870, 


tS^nonm  restraint  kmit 


809.847  dozen 

62.934.658       square       ya'ds 
equivalent 


525313  pounds, 

32.320.800  pounds  ol  which 
not  more  than  27. 316.250 
pounds  shall  be  m  Category 
670-L  and  nol  more  than 
6.060  150  pounds  shall  be 
in  Category  870, 


'  In  Category  369-0,  all  TSUSA  numbers 
encepl  706  3210,  7064130  and  7064135 

'in  Category  670-0  all  TSUSA  numbers 
8>cepl  706  341 5  706  3650  and  706  4 1 1 1 

'  In  Category  229-F.  only  TSUSA  numbers 
355  4520  and  355  4530 

•  In  Category  669-C.  only  TSUSA  numbers 
348  0065,  348  0075,  348  0565  and  348  0575 

'  m  Category  669-P,  only  TSUSA  number 

385  5300 

'  in  Category  669-T    only  TSUSA  numbers 

386  1105  and  389  6210 

■  In  Category  359-h  only  TSUSA  numbers 
702  0600  and  702  1200 

■  In  Category  459-W  only  TSUSA  numbers 
702  7500  and  702  8000 

"  In  Category  640-D,  only  TSUSA  numbers 

1    381  3132,     381  3134,     381  3658      381  6972 

I    381  8666,  381  9535,  361  9540  and  381  9968 

I        "In  Category  640-Dy,  only   TSUSA  num. 

bers  381  3132  and  381  9535 

' '  In  Category  640-0  only  TSUSA  numbers 
3813142,  3813144,  3813152  3813154 
3813333,  3819305,  381  54  00  3819547 
381  9549  361  9550,  381  9844  384  2306 
364  2313  and  384  9127 

'=  in  Category  640-0*,  only  TSUSA  num- 
bers 381  3142  381  3152,  381  9547,  381  9550 
and  384  2306 

' '  In  Calegory  64i-y  only  TSUSA  numbers 
364  2302  384  2304,  364  2307,  384  9110  and 
384  ill  20 

'•  in  Caleoory  659-C,  only  TSUSA  numbe'S 
3813325  3819805,  384  2205  384  2630 
384  8606,  384  8607  and  384  9310 

"  In  Calegory  659-H  only  TSUSA  numbers 
703  0610,  703  0520,  703  0530.  703  0540 
703  0550  703  0560,  703  1000  703  1610 
703  1620,  703  1630,  703  1640  and  703  1650 
'"  in  Category  659-S,  only  TSUSA  numbers 
3812340  3813170.  3819100  3819570 
384  1 700.  384  2339.  384  8300  384  6400  and 
384  3353 

' '  In  Category  369-L,  only  TSUSA  numbers  ' 
706  3210,  706  3650  and  706  4111  | 

'■  In  Category  670-L,  only  TSUSA  numbers 
706  34 1 5,  706  4 1 30  and  706  4 1 35 

lo  Ihc  exlenl  Ihal  trade  which  new  falls  in 
the  Foregoing  cateyonea  i6  within  a  cuteflory 
limit  for  the  pennd  )anuap>  1,  1tiH7  through 
DeMmber  31,  1987,  such  trade,  to  lhee«tcnl 
of  any  unniled  balanwi.  shall  be  charged 
againat  the  levels  of  restroml  estdblishcd  fur 
such  goods  during  that  penod  In  the  evcnl 
the  limits  established  fur  thai  period  have 
been  exhausted  by  previous  enlnes.  such 
goods  shall  be  suliiect  lo  the  levels  set  forth 
in  this  directive. 


The  1988  levels  are  subjecl  lo  adfuBlmenl 
according  to  the  prov  isions  of  the  Bilateral 
Textile  Agreemenl  ol  November  21  and 
December  4. 1966  as  amended  and  extended 
which  provide,  in  pan.  Ihdl  I1|  Croup  limlls. 
siH-cilic  limils  dnd  sublimits  may  be 
exreeded  b)  designaled  percenlaget  for 
swing,  carryforward  and/or  carryo\er.  No 
carryforwanj  will  be  availaWe  in  the  final 
asreemeni  year,  and  12)  adminlstratlvB 
arrangements  or  adluslmenls  may  be  made  to 
resolve  minor  problems  arising  m  the 
implementation  of  the  agreement  Any 
adiustmenl  under  the  foregoing  provisions 
wii;  be  made  to  you  by  leiter. 

In  carrying  oul  Ihe  above  directions,  the 
Ci.immissioner  of  Customs  should  construe 
enlry  inio  the  United  Stales  for  consumption 
to  include  entry  for  consumption  mlo  Ihe 
Commonwealth  of  Puerto  Rico, 

The  Committee  for  Ihe  Implemenlalion  o! 
Textile  Agreements  has  delermined  thai 
these  actions  fall  within  Ihe  foreign  affairs 
exception  lo  the  rulemaking  provisions  of  5 
1-'  S  C  553|d)tll. 
Sincerely, 
Ferenc  Molnar. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
im  Roc  e--:t0202  Filed  i:-31-87:  8:4S  am| 

BiujNG  cooe  jsifr-on-M 


j  Import  Restraint  Limits  for  Certain 
Cotton.  Wool,  Man-Made  Fiber.  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In 
Philippines  Effective  January  1, 198( 

December  30. 1987 

The  Chairman  of  Ihe  Commiilee  for 
the  Implementation  of  Textile 
Asrecments  (CITAI.  under  Ihe  aulhorily 
conlained  inEO  11B51  of  March  3, 1971 
as  amendi:-d.  has  issued  Ihe  dtreclive 
published  below  lo  Ihe  Commissioner  of 
Custom.ii  lo  be  effective  on  January  1.^ 
1988  for  further  information  contact 
Kimbang  Pham.  Inlcmalional  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  T.S.  Dfparlmcnl  of  Commerce. 
IZ02I  J77-4212.  For  information  on  Ihe 
quota  status  ol  these  limils.  please  refer 
lo  the  Quota  Reports  which  are  posted 
OP  the  bulletin  boards  of  each  Cusloms 
purl  of  call  12021  535-6735.  For 
mfortnation  on  embarj^oes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  Ihe  Idler  published  below.  Ihe 
Chairman  of  Ihe  Committee  for  Ihe 
Implemenlalion  of  Textile  Agreements 
directs  the  Commissioner  of  Cusloms  lo 
prohibit  entry  into  Ihe  United  Stales  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
and  apparel  products  in  Croups  I  and  II, 
produced  or  manufactured  in  Ihe 
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Philiphines  and  exported  during  1988. 
which  are  m  exc*«  of  tf>#>  sp^nfir 
limils. 

Background 

Pursunnt  to  tH  aulhonty  und^r  9vctwn 
204  of  (he  Agncurttiral  Art  of  1956.  an 
amended,  and  fhe  Dtfatera!  Collon. 
Wool.  Man-\fade  Fiber,  SiTJc  BTend  and 
Other  Vegetabfe  Fiber  Textile 
Agreement  of  March  A*  1987.  as 
amended,  between  '>he  Covermuents  of 
the  United  Suies  aod  the  PkuUpptnes.  as 
translated  to  the  new  calesriry  sy^tt^'in. 
the  Comnultee  for  the  Impiementation  of 
Textile  Agreements  Mritk  eslabhsh  Hmits 
for  collon.  wool  and  man-made  fiber 
apparel  rjnd  non-apparel  products  rn 
Catesont's  339.  337.  333/334.  335,  33C. 
337^637.  338/339.  340/640.  341/641. 34Z/ 
64;;.  345.  347/346,  351/651.  352/652.  369-S 
fshoptowels],  431,  430.  440,  44o/+46.  447. 
t>04.  631,  633.  634.  635.  636.  638/630.  M3. 
645/646,  647/648.  649,  650.  659-H 
(headwcdf)  (Group  1);  and  a  haul  Sor 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  sdk 
blend  and  other  vegetabie  fiber  apparel 
products  in  Categuries  200.  201,  218-229. 
300-326.  330.  332,  349,  350,  353,  354.  359. 
360- 3B3.  3fi9-0  fofherl,  400-429.  432,  434- 
442.  444,  448.  459.  4&4-*6a  600-600,  60&- 
fiJ9.  60a  eaZ  644.  6Sa,  654,  65Q-0  ioVher. 
665-670  and  S,U-65^  as  a  j^ovp  ^Uruufi 
II).  produced  ar  maouCacIured  m  ibe 
Philippines  and  expurted  duruig  \hid 
twelve-month  period  which  b«j^s  ua 
January  t.  1988  and  extends  through 
December  31, 1988. 

A  description  of  the  textile  categone& 
m  terms  of  T.S.U,S-A.  numbers  was 
published  in  the  Federal  Krister  on 
December  13.  19C2  (47  FR  557091-  as 
amended  on  April  7.  1983  [48  FR  151751. 
May  3,  1983  t48  FR  19924].  December  14. 
19S3.  (48  FR  55607),  December  30.  1983 
[48  FR  5-3e4t,  April  4.  1984  [49  FR 
133971,  line  28.  19&4  (49  FR  266Z2J.  July 
16, 1984  [49  FR  287541.  November  9.  196-1 
(49  FR  44~«2^  Juty  14.  1986  [51  FR  253861, 
July  29. 1986  [51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  Tniled  States 
Annotated  119871. 

The  tetter  to  ihe  Conunis&ionef  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  aot  designed  to  implement  all  of 
the  provisions  nf  the  bilateral 
agreement,  but  are  designed  lo  assist  on 
in  the  implementation  of  certain  of  it& 
provisions 

Ferrac  Motoar. 

Jntpiarientottan  of  Tevnie  ,■^ft^•^•ments 
December  30.  1987 


Committee  (or  the  impL>«m»niaiMMi  of  T*iLlila 
AgretawaU 

Commissioner  of  Customs 
Department  of  the  Te&mury.  Weshini^ion,  DC 
20229 
Dear  Mr  Coaunis^ioner  Under  ih»  t4>rnH  or 
sectfon  204  of  thf  ,-\ftrK-uilurai  Act  <A  l<J6ek  as 
amended  (?  U  S  C  1ft54|,  and  the 
Arrangement  ReRapdins  International  Trad*' 
in  Textiles  done  at  Gpneva  on  tJect-mbiii  21), 
19~3,  as  further  extpnd»'d  on  |uly  31,  1900; 
pursuant  to  the  Bilater'ii  CoMon.  VVonl.  Man- 
Made  Fiber.  Silk.  Blend  and  Other  Ve^t'-U^^ie 
Fiher  Textile  Agjeemeni  of  Mtirch  4  1987.  a* 
amKnded.  between  the  Governmeot*  ttf  the 
L'aited  States  and  the  Ph^Uppinis.  and  <n 
accordaiKe  with  the  (uoviaians  of  Executive 
Order  11651  of  March  3. 1972.  as  amended. 
yuii  (ire  directed  lo  pruhitul.  effective  on 
janiiarv  1    19aft,  «aLr)  into  the  L'nited  Stales 
fur  consumption  and  withdrawal  from 

I   wdrebotjtic  Coc  coasiunplion  of  cutluo.  wool 
and  mao-tnade  fiber  textiles  and  tasit^ 

I   p[udu(;U  and  silk  blend  aod  othct  wegcrabie 
hirer  dppard  pruducta  in  the  funovnHfi 

I   cdtcKDnea.  prodoceil  or  [rt»«o£ar:f«red  n  the 
J^ilippines  dr.d  exported  dunfv  »h<  prrwd 
be^wmif*y  imfamjriry  1.  WW  and  extPtKMnj 
thfoug^  Dpcember  31. 1988,  m  excess  of  the 
f'lftiTwfng  fPsTTainl  limits: 

Category  , 


Group  f 

239 

331      


I 


335- 
336  . 
337/637 _ 
338/339.. 


■   3A1/W1  . 
I   342/642.. 

t   345       ..„, 

)   347/348.. 

\   351/651^ 

352,'652.. 

369-S»._ 

431     

433    

443 

44S;446- 

447 

604 

631 


,  633  . 
'  634  . 
'  635  . 


12.540.000  pounds. 
795.000  dozen  parrs 
14.^.677  dcaenQ4 
«*icl>noi  MOfe 
than  2y  .200  doz«*i 
Shaft  be  m*  Category 

33a 

96.123  doier 

349.800  doien. 

1j3eO.0OQ  dooen 

1  166.000  dazen. 

651  026  dGzano' 
vA  RLti  not  wo^s 
than  358,065  tirjz*ir> 
snail  be  in  shirts 
made  MiOt  Two  cw 
mar«cckm  «,  the 
,«ai)  aniiCK  fUtmg 
cnCucgcxv  3«>- 
VD/WO-YD  ' 

576,>72<«Hefv 

P9T.500  dare" 

90  TOO  dtxien 

1,060,000  dozen, 

318.000  duan. 

1.272J100disan 

1 .007  JMO  BoumOs. 

liaois  aaren  BB»s. 

3  013  dozen 

24.ee*  diaen, 
6.919  draw 

2,3S4  946  pounds. 
2.S37.0O0  donn 

pats. 
1 5.900  dozen 
233,088  dozen 
269,130  dozen. 


Caieaofy 

Twdve-monltl 

reskawt  Im* 

636 

638/639... 

643  

645/646 

647/646   

911.600  doiwi 
1.197  BOO  ctozwi. 

506,800  nwnfcefs 
525  000  doze" 
636  000  doMn 

fi40 

650 .._ 

659-H  » 

4,474.433  doizeo 
55,014  dozen 
1.772.000  pounds 

200.  201   M»-J29, 
300-326  330,  33?. 
349,  350  353  354  ' 
358.  360-363 
369-0  '   400-429, 
432,  434-442,  444,  ' 
448,  459,  464_«8.  I 
600-603.  606-629.  ' 
630.  632,  644,  653. 
654,  659-0  >,  666-  ,1 
670  and  831-869.  i 
as  a  group  ) 
L 


73,252,179  square 
yards  eourvaier^t. 


'  In  Category  340-YtV»«0-Va  oiil»  TSUSA 
numbers      381  0522.     3B1.9B7.     3S1.SS10. 

361 5«2S,    3ei.5fiea   seijeoo.   38t3i32. 

3813142  3813152.  361^535.  3819647. 
381  9550  and  384  2306. 

'  In  Calegory  363-S,  only  TSUSA  numLar 
366  2940 

» tn  Category  659-M,  only  TSUSA  noB*ers 
7030510      703  0520.     7«90S30.     703  0640. 

703  0550    7oao5ea    Toaiooe,    7031810 

703  leao,  703,1630.  703.1640  and  703  1650 

*  in  CMOxy  36»-0.  Ml  TSUSA  numbers 
excepl  366^840. 

•  In  Calegor*  6Sa-0.  aV  TSUSA  numbets 
e«cepl  703  0510.  703.0620.  703  0S30, 
703  0S40,  703  0550,  7030560,  TOaiOOO, 
703  1610  703  1620,  703  1630.  703  1640  and 
733  1660 

To  (he  fxt^rtt  fhet  1r»de  i»4,H.h  nuw  fiills  in 
the  for*,«uir!g  L,it*'sone»  li  within  a  category 
hmil  for  the  p,?riorf  fanuary  1.  19t7  rtlrough 
Derrmher  J1  198?,  surh  trade  to  the  rxlent 
of  any  unfiHeii  hitlrfncrs.  »h«n  b«  charged 
«H;tin„t  the  levels  a[  reslraml  ealeblished  lor 
■uch  no*>*i*  tlunnR  Ib^l  p^nuj  In  the  event 
the  Uaiita  e&labiisticfl  ior  lb*l  penod  have 
b«,en  exhausted  b>  f  rr-vious  entries,  iurh 
goodi  shall  be  sullied  hi  tfw  tereU  set  furtb 
m  this  directive 

In  carr>'lng  oat  the  above  directioAa,  the 
Cominisflioner  of  Cuelonra  alirMtid  cunstnie 
entry  into  the  tlnrted  States  for  trmsiimpiton 
to  include  entry  for  con5mnpit<m  mfo  the 
Coininonwealth  of  Ptierfu  Ricn, 

The  Committee  for  fhe  fmplementalion  of 
Textile  /\greemeots  has  determined  that 
theae  actions  fafl  within  the  foreif^n  affairs 
exception  to  the  ruleOMking  pcovisionfi  oi  S 
use.  553(a|(1t 
Sincerely. 
Ferenc  Molnur. 

Aitmyi  Choirmon.  Committee  for  Ifie 
[mplt'ti}i'iitiilton  of  Textile  Agreements. 
|FH  D,ic  67-303)3  ril«l  \l-n-V.  »Ai  am) 
mxMO  cooc  ist».oi«.i* 
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Announcement  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Turkey  Effective  on 
January  1.  1988 

Decernber  31.  1967. 

The  Chairman  of  the  Commiilee  for 
the  Itnplemenlalion  of  Textile 
Agreements  (CITAl.  under  Ihe  aulhorily 
contained  in  E.0. 11651  of  Ivlarch  3.  IWZ. 
as  amended,  has  issued  (he  direclive 
published  below  to  the  Commissioner  of 
Cuslcirns  to  he  effeclive  on  January  1. 
1968.  For  further  inforroati.jn  contact 
Ross  Arnold,  Inlemalionai  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  US,  Department  of  Commerce 
(2021  377-4212,  For  information  on  Ihe 
quola  status  of  these  limits,  please  refer 
to  Ihe  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Cusloros  port  or  tali  (202)  343-6582.  For 
information  on  embargoes  and  quota  re- 
oponings.  please  call  |2U2|  377-3715. 
Summary 

In  the  teller  published  below,  the 
Chairman  of  the  Committee  for  the 
lmplemenl.iti.jn  of  Textile  Agreements 
direcis  Ihe  Commissioner  of  Cusliims  lu 
prohibit  entry  into  the  United  Stales  for 
cionsumption  and  withdrawal  from 
warehouse  for  consumption  of  certain 
collon  and  man  m»di>  fiber  textile 
products,  produred  or  manufactured  in 
Turkey  and  exported  during  1988,  in 
excess  of  the  design.ilcd  limits. 

Background 

Under  the  terms  of  scclion  204  of  the 
Agnculutal  Act  of  1»56,  as  amended, 
and  the  Kilali-ral  Cotton  and  Man-Made 
Fiber  lextile  Aijreemenl  of  October  18. 
1985.  as  amended,  between  the 
Governments  of  the  Lnilcd  Stales  and 
the  Repullit  of  Turkey,  and  as 
Iransiale,!  lo  the  new  category  system. 
CITA  es!.iblishes  import  limits  for 
certain  cotton  and  man-made  fiber 
textile  producis,  produced  or 
manufactured  in  Turkey  and  exported  in 
the  case  of  Category  a»,  219.  300/301 
313.  317/328.  335.  337,  339.  340/640.  341 
3-)7,  348.  350.  361.  3B9  and  804  during  the 
periods  beginning  of  January  I.  1988  and 
extending  through  |une  3a  1988. 
Category  342/642.  currently  filled,  shall 
remain  embargoed  through  May  26.  1988. 
unless  a  different  solution  is  agreed 
upon  in  consultations  with  Ihe 
Covernnienl  of  Turkey. 

A  description  of  the  textile  calegorics 
in  le.-ms  of  TSUSA  numbers  was 
published  in  Ihe  Federal  Register  on 
December  13. 1982  (-17  FR  55709|.  as 
emended  on  April  7.  1083  |48  FR  15175). 
May  3  1983  (48  FR  199241  December  H, 
1983.  (48  FR  5.Vi07).  December  30   iqH3 
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i46  FR  5751H).  April  4.  1984  |49  FR 
13397).  June  28.  1984  (49  FR  26622).  July 
10,  l'J.)J  (49  FR  28754).  .November  9. 19M 
(49  FR  44782).  July  14.  1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Slalislical  Headnole  3.  Schedule  3  of  Ihe 
Tariff  Schedules  of  Ihe  United  Slates 
Annotated  (1987). 

The  letter  to  Ihe  Commissioner  of 
Customs  and  Ihe  actions  taken  pursuant 
to  it  are  not  designed  lo  implement  all  of 
Ihe  provisions  of  Ihe  bilateral 
agreement,  but  are  designed  to  assist 
only  in  Ihe  implemenlation  of  certain  of 
its  provisions. 
Ferenc  Molttar, 

.^|.tins  Chtiirmon.  Commitlet fiir Ihe 
trnplcmentotit^ti  of  Textile  .^reewents. 

December  31. 1987, 

Committee  for  the  Implempntalion  of  Textile 
,Agn,«menls 

Commissioner  of  Customs. 
Deparlmfnl  of  the  Treasury.  Washitiston.  DC 
yi^3fj 

Dear  Mr,  Cumruissioner-  Undnr  Ihe  terms  of 
Si'ctiiin  au  of  the  Aijricallural  Acl  of  1956.  as 
amended  f7  u  S,C.  1854).  and  the 
ArTHneemonI  Rej^arding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973..BS  further  extended  on  (iily  31.  1^186; 
purvuanl  to  the  Blisters)  Cotton  and  Mim- 
Made  F.ber  Textile  Agreement  of  October  18 
H*tt5.  as  amended,  between  LSe  Governments 
of  Ihe  Uiiiiud  Slants  and  Turkey:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11851  of  March  J.  1972.  as  amended, 
you  are  directed  lo  prohibit,  effective  on 
Ifinua^  1. 1988,  entry  into  the  United  States 
for  consumption  and  wiihdrawal  from 
w-jrehoiise  for  consumpiion  of  cotton  and 
man-made  liber  textile  products  in  the 
following  categories,  produced  or 
maniifrtctured  m  Turkej  and  exported  during 
the  indicdled  perioits.  in  excess  of  the 
following  restraint  Hmits: 


Category 


Import  restraint  limit— January 
1.  1988- June  30.  1988 


»»-._ I  519  400  pounds 

219 I  5,654.643  somre  yards 

300/301  3,445.000  pcsjnas 

313 ,    7,860,40*1  SQuare  yards 

3' 7/326 6,625.000     sijuaie     yards     ol 

which       not       more       than 
1,060  O-jO  square  yards  shall 

!     be  in  Category  326, 

335 38.750  dozen 

337 1  37.500  dozen 

339 227,386  dozen 

340/640         '  234.000   dozen   ol   wfiich   not 
rnore    than    11 7,000    dozen 

I      Bhal  be  «i  Categones  340- 

1      >/640-*  ' 
W— —  226.200    dozen    oi    wfiicn    not 

I     more    than    93,600    dozen 

I      sr,a)l  be  -n  Category  34i-v  * 

3^'—™ J  302,155    dozen    ot    whicn    nol 

more    tnan     135,000    dozen 

'     siiail  be  m  Category  347-T  ' 


Category 


t    Import  reslraint  limrt- 
I  1.  I9e8-June30 


■January 


3^- 289,346    dozen    ol   wtiKh    not 

I  more  tian  144  673  dozen 
1      shall  IDe  ,n  Category  348- T  • 

350 43.990  dozen 

361 .1  201.400  numbers. 

369-S  1 '  768  500  pounds 

604 613.915  pounds 


•  In  Categones  240-Y/640-V.  only  TSUSA 
numbora  381052?  3813132.  3813142 
381,3152  3815500  3815610  381  56K 
381.5637.  381  5660,  381  9535.  381  8547  and 
381.9550 

•In  Category  341-1/,  only  TSUSA  numbers 
364  0505,  3!i4  05l1  384  0512  384  4608' 
384  4610,  384  4612  and  384  4788 

'in  Category  3J7-T.  only  TSUSA  numbers 
376  5435,  3810005.  3610252,  J8 10254 
381  0429,  381  0540  361  0542.  381  0546 
3610832  3813609  3813930  3813940 
3816220,  3316230  3616240'  3816250 
3616260,  381,6270,  3816611  3816924 
381  6510.  3*1  8634.  361  9930  arxl  791  7418' 

*  In  Category  348-T,  oni>  TScS/i  numbers 
376  5440,  3^4  0015  r'f.J  0262  "84  026^ 
384,0265  384  0266  384  0267  384  0269' 
384  0350,  384  0608,  384  0612,  384  0614 
384,0618.  364  0711  384  0712  384  0722 
384  07J4,  384  0726,  384  0729  364  0731 
384  073T  -184  0734  384  0736  384  096":' 
364  2706  384  2751  384  ;,0?S  irn  3027' 
384  3023  364  3035.  384  3038,  384  3042 
384,3044,  384  3466,  384  4523  384  4647 
394  4648  384  4661  394  4652  '^•<4  4735' 
384  4740,  384  4746,  314  4747  -R4  475o' 
384  4755,  384  4763  384  4  764  loaa/Bs' 
384  4770.  384  4774,  384  4775  384  5275' 
384  6422,  384  5526  364.7716  384  7815 
384  9527  ana  791,7420 

"  m  Category  369-S.  only  TSUSA  number 
366  2840 

To  Ihe  extent  that  trade  which  now  falls  m 
the  foregoing  categones  is  within  a  calegonr 
limit  for  the  penods  beginning  fanuarv  1, 1987 
and  )uly  I,  1987.  am)  cxIendKig  ihrouiih 
December  .11.  1987.  such  Irsde,  10  th.'  cxient 
of  any  unfilled  balances,  shall  be  charged 
against  the  levels  of  reslaml  eslabhshed  (or 
such  goods  during  those  penods.  In  the  even! 
Ihe  limits  established  (or  those  periods  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  dinnitive. 

The  restraint  limits  set  forth  above  are 
suhiect  to  adiustmenis  pursuant  to  the 
provisions  of  the  bllalpr,!  agreement  of 
October  18  198S.  as  amended,  between  the 
Gov  I'rnmriDis  of  the  United  Slates  and  Ihe 
Republic  of  Turkey,  which  provide,  in  pare 
that  specific  limits  may  be  increased  by 
designated  percentages  for  swma,  carryover 
and  carryfurward.  however,  carryforward 
will  not  be  available  in  the  final  twelve- 
month agreement  period 

The  lirail  for  Categories  342,r642  for  the 
pr-nod  of  January  1. 1988  through  ,S*)v  28 
I'lsa  shall  be  zero. 

In  carrying  out  the  above  drrertions,  the 
Commissioner  of  Customs  should  construe 
m'ry  mio  the  United  Stales  lor  consumpiion 
to  mclude  entry  for  consumption  into  the 
Common  wealth  of  Puerto  Rico. 

The  Commiilee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
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tht-se  actiuns  full  wilhin  the  foreign  affairs 
exception  tu  the  nilemakinK  pruvisiotis  of  5 
use  553(aHlt 
Sincerely. 
Kerenc  Molnar. 

Acting  Chairwan.  Committee  for  the 
Implrmf-nta'tnn  of  Textile  Agreements 
im  nor  fir-in;u  Filed  72-31-fl7  2iapml 

BILLING  COOE  3S10-Of)-M 


Amendment  of  Import  Limits  and 
Restraint  Periods  for  Certain  Cotton 
and  Man-iMade  Fltwr  Textile  Products 
Produced  or  Manufactured  in  Turltey 

December  31.  ]9«" 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CIT.A).  under  the  iiuthority 
contained  in  EO.  11851  of  .March  3.  1972. 
as  amended,  has  issued  the  directive 
puhlished  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1. 
lvi8B.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(-021  377-1212.  For  information  on  the 
quota  status  of  these  hmits.  please  refer 
lu  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  34,V6582.  For 
information  on  embargoes  and  quota  re- 
openings.  please  call  (302)  377-371.5 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
amend  the  current  restraint  limits  and 
restraint  periods  for  certain  cotton  and 
mdn-made  fiber  textile  products, 
produced  or  manufactured  in  Turkey. 

Background 

CITA  directives  dated  )une  22.  1987, 
as  amended,  and  .November  3.  and  V 

llecember  30,  1987.  were  published  in 
the  Federal  Register  |52  FR  23882  and  52 
FR  43097]  which  established  import 
restraint  limits  for  certain  cotton  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Turkey 
.ind  exported  during  the  twelve-month 
period  which  began,  in  the  case  of 
Categories  300/301.  317.  319.  335.  337, 
33«.  340/540.  341.  347.  348.  350.  361.  369- 
S,  604  and  605-H.  on  July  1   1987  and 
extends  through  June  30.  1988  and  in  the 
case  of  Categories  342/642,  on  May  27. 
1987  and  extends  through  May  26.  1988 

Pursuant  to  its  authority  under  section 
204  of  the  Agricultural  Act  of  1958.  as 
amended.  CITA  will  amend  the  current 
import  limits  for  certain  cotton  and  man- 
made  fiber  textile  products  m  Categories 


300/301.  317,  319.  335.  337.  339.  .340/640, 
341.  347,  348.  350.  361.  369-S  604  and 
605-U.  produced  or  manuf.tclured  in  the 
Republic  of  Turkey  and  exported  dunng 
the  new  restraint  penod  which  began  on 
luly  1.  1987    nd  extends  through 
December  31.  1987  There  will  be  100 
percent  carryover  and  100  percent 
carryforward  between  this  restraint 
period  and  the  one  which  begins  on 
janaury  1, 1988,  The  limit  for  Categories 
342/642  has  been  amended  for  the  new 
restraint  period  which  began  on  May  27. 
1987  and  extends  through  December  31, 
1987. 

A  description  of  the  textile  categories  in 
terms  of  T-S,U,S.A.  number*  was  published  in 
the  Federal  Register  on  Decemtier  n  1982  [47 
FR  55709),  as  amended  on  April  7,  IWW  (48 FR 
15175),  Mrtv  3.  1983  (48  FR  19(124).  December 
14.  1!I83.  (4«  FR  55607),  December  30.  1983  (48 
FR  57584).  April  4.  1984  I4U  Ht  13397),  |une  2». 
1984  |4S  FR  266221.  |u)y  18.  1984  |49  FR  28-54), 
.November  9  19ft»  (49  FR  44782),  July  14,  1986 
(51  FR  25J86),  (uly  29,  1988  |,51  FR  --obB)  and 
in  Suitistical  tieadnole  5,  Schedule  of  ihe 
Tariff  Schedules  of  the  United  Slates 
Annotated  (1987). 

The  letter  to  Ihe  Commissioner  of  Customs 
and  the  actiuns  taken  pursuant  to  it  are  not 
designed  to  implement  a))  of  the  provisions  of 
the  bilateral  agreement,  but  are  designed  to 
RBBist  only  in  the  implementation  of  certain  of 
its  provisions. 
Fervnc  Molnar. 

Att.-ng  Cfiairmati.  Committee  for  the 
Implvmentation  of  Tex  tile  Afirvem»nts. 
December  31. 1987. 

Committee  for  (he  Implementation  of  Textile 
.Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington.  DC 

Dear  Mr,  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
|une  22.  1987.  as  amended,  November  3, 1987 
•  and  December  3,  1987  issued  to  you  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  of  certain  cotton  and 
man-made  fiber  textile  products,  produced  or 
manufacluffd  in  Turiiey  and  exported  to  the 
l-'nited  States  dunng  the  periods  which 
began,  in  the  case  of  Categories  300/301.31: 
319.  335,  337  339.  340/840,  341   347  348.  350. 
361.  369-S.  604  and  805-H.  on  luly  1,  1987  and 
extends  through  |une  30.  1988:  and.  in  the 
case  of  Categories  342/{i42.  on  May  27  1987 
and  extends  through  May  26.  1988 

Effective  on  January  1   1988.  the  directives 
of  |une  22.  1987,  as  amended,  November  3, 
1987  and  December  3.  1987  are  amended  to 
include  amended  restraint  limits  for  Itie 
following  categories  produced  or 
manufactured  in  Turkey  and  exported  during 
the  new  restrainl  periods  as  indicated  below 


Category 


300/301 .. 
317 


319 

335 

337 
339 

340/640 


Itnpon  resirami  hm<i— July  1. 
1987-Oecembet  31, 1967 


34S... 


350 

361 

369-S  « 
604 

eo5-+t' 


3.445.000  pounds 

6.625.000  square  yards  o* 
whicfi  not  more  than 
1,060,000  square  yards  shall 
be  in  Category  371 -S  ' 

5,830,000  sqoare  yards 

.38  955  dozen 

37,500  dozen 

230  000  dozen 

234,000  tjozen  ol  *vh*ch  not 
more  than  117,000  dozen 
stialt  be  m  Categories  340- 
Y/740-Y  = 

226.200  dozen  ol  wn«:h  not 
more  than  93,600  dozen 
shall  be  in  Category  341-v  ' 

302.155  dozen  ol  whicti  not 
more  ttian  135  000  dozen 
shaH  be  m  Category  347-T  • 

291.500  dozen  ol  which  not 
more  than  145750  dozen 
Shan  i»  in  Category  348- T  ^ 

43,990  dozen 

201,400  numtiers 

768,500  pounds 

613,915  pounds 

519.400  pounds. 


'In      Category      317-S. 

320  -  through  331  

suffixes  50,  87  and  93 

•  In  Category  340-V/640-V. 
3813132  3813142.  3813152. 
3815610.  3815625.  3815637. 
381  9535   381  9547  and  381  9550 

'  In  Cateogry  341 -Y,  only  TStJSA  numbers 
384  4608    384  4610.  384  4612  and  384  4788 

*  In  Category  347-T   only  TStJSA  r>umbefs 
3765436      3810005      3810252.     3810254. 


TSUSA      Hems 
with  statistical 


381  0522, 
381  5500, 
381  5660, 


381  0429, 
381  0832, 
381  6220 
381  6260, 


381  0540, 
381  3509, 
381  6230, 
381  6270, 


381  0542, 
381  3930. 
381  6240. 
381  6611. 


381  0546. 
381  3940. 
381  6250. 
381  6924. 


381  8510    381  8634.  381  9930  and  791  7416 
In  Category  348-T.  only  TSUSA  rnjmbers 


3765440, 
384  0265, 
384  0350, 
384  0618, 
384,0724, 
384  0733. 
384  2706. 
384  3029 
384  3044. 
384  4648 
384  4740. 
3844755. 
384  4770. 
384  5422 


384  0015 
384  0266. 
384  0608. 
384  0711 
384  0726. 
384  0734. 
3842751. 
384  3035. 
384  3466. 
384  4651 
3844746. 
384  4763. 
384  4774. 
384  5526 


384  0262. 
384  0267. 
384  0612. 
384  0712. 
384  0729 
384  0736. 
384  3026. 
384  3038. 
384  4520. 
384  4652 
384  4747. 
3844764. 
384  4776. 
384  7716. 


384  0263. 
384  0269. 
384  0614. 
384  0722. 
384  0731. 
384  0965. 
384  3027, 
384  3042. 
384  4647, 
384  4735, 
384  4750, 
384  4765. 
384  5275. 
384  7815. 


364  9527  and  791  7420 

•  In  Category  369-S.  onty  TSUSA  number 
366  2840 

'  In  Category  605-H,  TSUSA  numbers 
310  9310  and  310  9320 


Category 


Impon  restraint  limit— May  27, 
1987-Oecemtier  31.  1987 


342/642 119,550  dozen 


In  carrying  out  Ihe  above  directions.  Ihe 
Commiasioner  of  Customs  should  construe 
entry  mlo  the  United  Stales  for  consumption 
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la  include  entry  fur  ronijunipiion  into  lt>e 
Commonwealth  of  Puerto  Rico 

The  Committee  for  the  fmplementaliDn  of 
Teitile  Agreements  hns  determined  that 
these  BCiinns  fall  within  Ihe  foreign  affairs 
exi-.eplion  to  the  rulemaking  provisions  nf  5 
use  5S3|ui(ll. 
Smcurdy, 
Ferenc  Moliwr, 

Ar.tinit  Chnirtnoit.  tZomrnfUee  for  the 
Implemeiitatmn  of  Textile  Aareenwnli. 
IFB  Doc  87-J0213  FiluO  12-31-87:  2:18  pm| 
BlUtHC  COW  niO-OII  M 


Eslabllshmpnl  ard  Adiustment  of 
Import  Restraint  L.mits  tor  Certain 
Cotton  ai-d  Wan-Made  Fiber  Textile 
Piodjcis  Pj  cr^Lced  or  Manufactured  in 
Tuikey 

Decegil)er,TI   1987. 

The  Chairman  of  lie  Coramillee  for 
Ihe  Implemeotaliou  of  Textile 
.Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11051  of  March  3, 1972. 
as  amended,  has  issued  the  direcluo 
published  below  lo  the  Commiasioner  of 
Customs  to  bo  effective  on  |anuary  1, 
1987.  For  furDier  information  contact 
Ross  Arnold.  InteriiaUonal  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
1202)  377-4212.  Fur  information  on  the 
quota  iiatus  of  this  limit,  please  refer  lo 
Ihe  Quota  Status  Reports  which  are 
posted  on  the  bullelin  boards  of  each 
Customs  port  or  call  (202)  343-6582.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  Ihe  letter  published  below.  Ihe 
Chairman  ol  Ihe  Committee  for  the 
Implementation  of  Textile  Aereements 
directs  the  Commissioner  of  Customs  to 
establish  new  import  limits  foi  cotton 
and  man-made  fiber  textile  products  in 
Categories  M7.  347  and  804  and  lo 
odiust  the  current  limil  for  cotton  textile 
products  in  Category  300/3(31.  j.rodtited 
or  nianiifaclured  in  I'urkey  and  exported 
lo  the  United  Slates  during  the  penod 
|uly  1.  19«7  through  )une  30. 1988, 

This  letter  will  be  superseded,  on 
I  ir,u..ry  1. 1988  by  two  uihir  lellers 
which  subdivide  these  July  1,  1987 -)une 
30, 198S  restraints  into  two  periods,  one 
under  llie  current  category  system,  and 
one  under  the  new  category  system, 

EackgroillHi 

A  CITA  directive  dated  December  10, 
I'lab  W.1S  published  in  the  Federal 
Register  (51  FR  4.5031)  whirji  eslabLslied 
impel  I  restlaini  limits  for  man  otade 
textile  products  in  Category  604- A, 
among  others,  produced  or 
manufactured  in  Turkey  and  exported 


during  the  tweive-munlb  period  which 
began  on  )anuary  1, 1987  and  extends 
through  December  31, 1987. 

A  further  CITA  directive  dated  June 
22.  1987  (52  FR  23882)  established  import 
restraint  linuu  for  cotton  and  man  made 
fiber  textile  products,  mcluding 
Categories  300/301  and  a04-O.  pioduced 
or  manufactured  in  Turkey  and  exported 
during  the  twelve-month  period  which 
began  on  July  1.  1BS7  and  extends 
through  June  30. 1988. 

During  consultabons  held  October  14- 
16. 1987  between  Ihe  Governments  of 
the  United  Stales  and  the  Republic  of 
Turkey,  agreement  was  reached  to 
further  amend  their  Bilateral  Cotton  and 
.M.in-Made  Fiber  Textile  .'\greenient  of 
October  18,  1985.  as  amended  and 
extended,  lo  include  specific  limits  for 
Categories  300/301.  337.  347  with  a 
sublimil  for  trousers  and  slacks  in  347- 
T.  and  604.  currently  b04-A  and  604-O. 
for  the  penod  July  1.  1987  through  |une 
30.  laga 

The  United  Slates  Govemmeni  hag 
decided  to  control  imports  of  Categories 
300/301.  337.  347.  34r-T,  and  b04  a!  the 
agreed  levels  for  the  twelve-month 
period  which  began  on  )uly  1, 1987  and 
exiends  through  June  30, 1988 

A  description  of  the  textile  categories 
in  terms  of  T.S  US. A  numbeis  was 
published  in  Ihe  Federal  Register  on 
December  13.  1982  (47  FR  557091,  as 
amended  on  April  7,  ;983  (48  f  R  15175), 
May  3. 1983  (48  FR  19924).  Dtcemher  14. 
1983.  (SB  FR  5SH07),  Detembcr  30.  1983 
(48  FR  57584).  April  4.  1981  |49  FR 
13397),  lune  28   1984  (49  FR  26622).  July 
16.  1984  (49  FR  28754),  November  9.  1984 
(19  FR  41782).  lulv  14.  1988  (51  FR  2,';,386), 
July  29, 1986  (51  F'R  27068)  and  in 
SlalislJcHl  Headnote  5.  Schedule  3  of  Ihe 
Tariff  Schedules  of  Ihe  United  States 
Annotated  (1987). 

Adoption  by  Ihe  United  Stales  of  the 
Harmoniied  Commodity  Code  (HCC) 
may  resMlI  in  some  changes  in  Ihe 
categorijalion  of  textile  products 
ccfied  by  thi^  notice,  Notice  of  any 
necessary  adju-'imenls  lo  Ihe  limits 
affected  by  adoption  of  the  HCC  will  be 
published  m  the  Federal  Register 
Fereiic  Motnar. 

.-tt-'iriy  Chairman.  Committee  for  the 
imphimentolion  of  TextHe  .^i<rremt!ni<; 
December  31.  11187 

Coromtltae  for  the  lmplem«,ntalion  of  Tuvnle 
Agleemeilts 

Conniisiiiunrr  of  Cusion,s.  Ueparlmcnl  -il  Ihe 

Treasury 
iifishinalon.  DC  30C3fi 

Dear  Mr  Commissioner;  This  directive 
cancels  and  supersedes  onty  thai  portion  of 
Ihe  directive  of  December  10. 1W6  Issued  by 
the  Chairman.  Committee  for  the 
Impletcenlaiion  uf  TaxxUe  Aftreeinenls. 


concerning  imports  of  iT,iri  mauc  fitiet  textile 
products  in  Category  604- A  '  produced  or 
msnufarlured  in  Ttirkey  and  exported  dunng 
the  twelve-month  period  which  l>egan  on 
January  1,  1987  and  exiends  through 
December  Tt   1987, 

This  directive  amenrJs  but  does  ml  cancel. 
the  direcbve  of  |une  22.  1987  concerning 
imports  of  cotton  textile  proilucts  in 
Categories  ,300/301.  prod'iced  ot 
manufactured  m  Turkey  and  exported  during 
the  penod  )i.lv  1.  19B7  Through  June  30. 1988. 

This  direclive  also  cuiat-ls  and  S'O'.rsedes 
only  that  porlion  of  the  )un«  22,  1967  oiieclive 
which  concerns  imparls  o(  man-made  hber 
textile  products  in  Category  804-0  '  exported 
dunng  the  twelve-month  penod  which  began 
on  )uly  1.  19«7  and  extending  through  )une  30. 
1988. 

Elleclive  on  January  1.  1987.  the  directive 
of  lune  22. 1967  IS  hereby  amended  to  include 
the  following  ad)usted  limit  for  category  300/ 
301  and  new  lunits  for  Categones  337.  347 
Old  804  for  Ihe  period  July  1. 1887  through 
|une  30. 1988, 


Category 


"  r 


12-month  rastram  hmit  i 


300/301 6.890,000  pounds. 

337 ___.  75,000  dozen 

347 1  604.309    oozen    ol    vvihich    not 

I  more  than  270,000  dozen 
I      stiall  be  m  category  347-T  " 

604 I  1.227,830  pounds. 

'  These  Bmits  have  noi  been  aiiiusiatf  lo 

aicount  for  any  impiorts  trported  after  June 
30    1987 

'  in  Categcvy  34  7-T.  all  7SUSA  s  n  Catego- 
ry 347  except  381.0530  ano  381.5i10, 

Textile  products  in  Cuipgones  337  and  347 
which  have  been  exported  to  the  United 
Stales  prior  lo  luly  1   1987  shall  not  lie 
subiect  to  this  direclive 

Texule  products  m  Category  337  and  347 
which  have  been  released  from  Ihe  cusiody 
ol  ihe  U,S.  Citsloms  Service  under  the 
provisions  of  19  U.S.C.  144a<bl  or 
UMlalllllAI  prior  to  the  iflective  date  of  Uiis 
directive  shall  not  be  denied  entry  under  this 
directive 

The  import  charges  already  made  to  the 
restraint  limit  for  Category  310/301  are  lo  be 
rtlaincd  There  are  no  ch,i:ges  to  l»c  made  lo 
Ihe  restraint  limit  for  Caipsory  «M  for  the 
import  penod  )i(ty  1. 19*i7  thr.^uBh  tVremher 
1   l«87  Cha-vr~forCuleyones.m7an.ll47 
v»  II  lipprovi  iL-d  in  a  separate  directive. 

■d  carrymg  nul  the  sbf've  directions.  Ihe 
Commisstonei  'jfCustomn  should  construe 
entry  mlo  im^  lailedSiw'.  fui  cunsumpilon 
I''  'nclude  entry  for  coriau.l,plion  inlo  the 
t    'iinionwealih  tfff^jL-rlo  Rico. 

The  Commi'tee  for  the  l-nplemenl.itioi  of 
Textile  Agreements  has  de.ennined  that 
il.,?..e  acKons  l,-ill  within  the  foreign  aflalrs 
exreption  lu  the  rulejnnktpg  prov  islons  uf  S 
I'S.C.  55J|a;|I| 


'  tn  Cnlrsorv  VA-S.  only  ISLSA  numl-.. 

•  ill  CalesofV  B04-O.  all  TSIISA  Itaflitiet*  akotpl 
3IO„VMa 
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ft-rptw:  Molnar. 

Actinji  Chairman.  Committoe  for  the 
ItTipfr-moniatri-m  nfTt^%tih  Agreements- 
|KK  Du,:  87-J0212  Filed  12-31-87;  2:18  pmt 
BtLUMC  CODE  JSIO-OfMI 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Availability  of  the  Final  Programmatic 
Environments  Impact  Statement  for 
the  Chemical  Stockpit^DMposal 
Program 

AGENCY:  DpparlmenI  of  the  Army 
Department  of  Defpnae. 

Background 

Th.  U  S.  Congress.  Title  14.  P^rt  B, 
scLliun  1412.  19«6  Defense  Authorization 
A{.t  {Pub  L  t»-145)  directed  the 
Secretan,'  of  Defense  to  carry  out  the 
destruction  of  the  L',S.  stockpile  of  lettval 
chemical  agents  and  munitions  by 
September  30.  1994,  in  conjunction  with 
the  acquisition  of  binary'  chemical 
wt'Hpons.  The  Department  of  the  Army, 
HS  Executive  Aj?ent  for  the  Department 
of  Defense,  is  responsible  for  (he 
di'iposdl  of  these  lethal  munitions  in  a 
mcinner  which  provides  protection  of 
public  health  and  safely  and  which  is 
environmentally  acceptable. 

On  lanuary  2a  1986.  the  Army 
published  a  Supplemental  Notice  of 
Intent  to  prepare  a  Programmdtic 
Environmental  Impact  Statement  and 
other  appropriate  site-specific 
environmental  documents  on  the 
potential  impacts  resulting  from  the 
disposal  of  the  entire  stockpile  of 
chemical  agents/munitions  currently  in 
storage  within  the  continental  United 
St.ites  (CONUS)  as  referenced  m  Pub.  L 
M^-145, 

On  July  1.  19ae.  the  Army  issued  a 
Draft  Programmatic  Environmental 
Imp.ict  Statement  (DPEIS)  for  the 
Cht-mical  Stockpile  Disposal  Program, 
(he  DPEIS  included  an  analysis  of  the 
impacts  of  disposal  of  the  aj^enis  and 
munitions  at  incineration  facilities  at 
eight  separate  sites,  or  rail  transport  to 
either  two  regional  disposal  sites  or  the 
national  disposal  site  and  subsequent 
disposal  of  the  agents.  The  DPEIS  also 
considered  the  impacts  of  "no  action": 
i  e..  continue  to  store  the  agents  and 
munitions  at  their  current  locations. 

Action 

The  Department  of  the  Army 
announces  that  the  Final  Programmatic 
Environmental  Impact  Statement 
(FPEIS)  for  the  disposal  of  the  entire 
lethal  chemical  agent  stockpile  within 


the  continental  United  Stales  is 
available  for  public  review  and 
comment.  The  stockpile  to  be  destroyed 
is  located  at  eight  Army  installations. 
Aberdeen  Proving  Ground.  Maryland: 
Anniston  Army  Depot,  Alabama. 
Lexington  Blue  Grass  Army  Depot, 
Kentucky;  Newport  Army  Ammunition 
Plant.  Indiana;  Pine  Bluff  Arsenal, 
-Arkansas:  Pueblo  Army  Depot  Activity, 
Colorado;  Tooele  Army  Depot.  Utah: 
and  Umatiila  Army  Depot  Activity. 
Oregon. 

Five  alternatives  were  assessed  in  the 
FPEIS: 

(1)  On-site  disposal  by  incineration  at 
each  of  the  eight  storage  installations. 

(2)  Rail  tiansportation  of  the  stocks  to 
a  national  disposal  center  to  be 
established  at  Tooele  Army  Depot. 

(4)  Air  transportation  of  the  stocks 
from  LeK-ington-Blue  Grass  Army  Depot 
and  Aberdeen  Proving  Ground  to  Tooele 
Arm\  Depot  for  disposal;  the  remaining 
stock.s  would  be  destroyed  at  their 
current  storage  sites 

(5)  Continued  storage  of  the  stocks  at 
their  current  locations,  or  the  "no 
action'  alternative- 
Based  on  a  comparative  analysis  of 

human  health,  ecosystem  and 
environmental  impacts,  and  the 
feasibility  and  effectiveness  of 
emergency  response  measures,  the  on- 
site  disposal  alternative  is  identified  as 
the  environmentally  preferred 
alternative.  The  Army  also  selects  the 
on-site  disposal  alternative  aa  its 
preferred  alternative. 

The  selection  of  a  preferred 
altemativ  e  in  the  FPEIS  does  not 
constitute  a  final  decision.  The  final 
programmatic  Record  of  Decision 
cannot  be  made  for  at  least  30  days  after 
publication  of  the  F'PEIS  to  allow  public 
review  and  comment.  Tlie  FPEIS.  as  well 
as  comments  submitted  on  the 
document,  will  be  used  by  the  Army  to 
reach  a  final  programmatic  decision. 

Following  the  Record  of  Decision,  site 
specific  environmental  documentation 
will  be  prepared  for  each  of  the  eight 
sites,  further  detailing  the  potential 
impacts  of  implementmg  the  decision. 

Comments  on  the  FPEIS  should  be 
submitted  to:  Program  Executive  Officer- 
Program  Manager  for  Chemical 
Demilitanzalion.  ATTN  AMCPEO-CID. 
Aberdeen  Proving  Ground.  Maryland 
21010-5401  These  comments  should  be 
received  no  later  than  February  8.  19B8. 
for  consideration  in  the  Record  of 
Decision.  Copies  of  the  document  may 
be  obtained  by  writing  to  the  above 
address  or  by  calling  301-671-2583 

The  Environmental  Protection  Agency 


(EPA)  will  also  publish  a  Notice  of 
Availability  for  this  Final  Programmatic 
Environmrntal  Impact  Slatement  in  the 
Federal  Register. 
Uwis  D.  Walker, 

Dfpatv  for  Er\  ironmpnl.  Snfely  and 
Orcupafionu/  Ih-afth  OASAflfrtf 
\¥R  Docx  88-63  Filed  1-^-68  8  43  am] 
BKUMGCODC  971ft4MI 

Army  Science  Board;  Open  Meeting 

In  ar.cttrda.ii  e  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  ofMoetina:  28  January  1988. 

Times  ofSU^-ting:  0«0O-16OO  hours. 

Place:  HuntsviUe.  AL. 

Agenda:  The  ASB  EfTectiveness 
Review  of  the  US  Army  Missile 
Command.  Research,  Development  and 
Engineering  Center  wil!  meet  to  discuss 
actions  taken  m  response  to  the  review 
findings  This  meeting  will  be  open  to 
the  public.  Any  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
Army  Science  Board  Administrative 
Officer  Sally  Warner,  may  be  contacted 
for  futher  information  at  (202)  695-3039 
or  695-7046. 
Sandra  F  Gearharl, 

Acting  AJministmt/ye  Officer.  Army  Science 
Board 
IFR  Doc  aa-12  Filed  1-4-88;  845  am) 

BtLUNO  COOC  jrtO-Ot-M 


Army  Sdence  Board:  Closing  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Ad\  isory  Committee  Act 
(Pub,  L  92-^63).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 
Date  of  Meeting  14~1S  ]anuary  198H 
Time  ofMefling  oeoO-1600  hours 
Place:  Pentagon.  Washington,  DC- 
Agenda:  The  .Army  Science  Board's 
Ad  Hoc  Committee  on  Implementing 
Competitive  Strategies  will  meet  to 
work  on  the  finatization  of  the  written 
and  oral  reports.  This  will  include 
completing  the  executive  summary  and 
making  final  recommendations  Due  to 
the  classification  of  the  report  and 
ensuing  discussions,  this  meeting  wilt  be 
closed  to  the  public  in  accordance  with 
section  552b(c|  of  Tide  5.  U.S.C.. 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U  S  C.  Appendix  1. 
subsection  10(d|.  The  classified  and 
unclassified  matters  to  be  discussed  are 
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so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting,  fhe  AS3  Adminislraiive 
Officer.  Sally  Warner,  may  be  contacted 
for  futher  information  at  (202)  695-3039 
or  69S-7046. 
Sandra  F.  Cearban, 

Acting  Adminisuuu  ve  Officer.  Army  Sctentv 
Board 

|FR  Doc.  87-17  Filtd  1-4-88;  8:45  ami 
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Army  Science  Board;  Ctosed  Meeting 

In  accordance  with  secTion  10{a][2)  of 
the  Federal  Advisorv-  Committee  Act 
(Pub  L  92-463),  announcenwml  is  made 
of  the  following  Commmee  Meeting' 

Name  of  the  Committee.  Army 
Science  Board  (ASB), 

Dates  of  Meet!  ng.  19-20  January  196*1. 

Time  ofMeetings  08OO-170Q  hours. 

/*/oce.- Pentagon,  Washington.  DC. 

Agenda-  The  Army  Science  Board's 
Ad  Hoc  Subgroup  on  Ballislic  Missde 
Defense  (FoJlow-on)  will  meet  for 
classified  brieHngs  and  discussions 
reviewing  mattt-rs  that  are  an  integral 
part  of  or  are  relatod  to  the  issue  of  the 
study  effort.  The  Subgroup  is  tasked 
with  a  comprehensive  review  of  BNfD 
requirements,  technology,  and  specific 
critical  issues  impacting  on  program 
development.  This  meeting  will  be 
closed  to  Ihe  public  in  accordance  with 
section  552(cl  ofTiile  5.  U.S.C.. 
-specifically  subparagraph  (1)  thereof, 
and  Title  5.  US.C.  Appendix  1. 
subsection  10(d),  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
vr  695-7046. 
Sandra  F.  Caarfaart, 

Acting  AdmmtBtmuvt  Officmr.  Army  Science 
Board. 

[VRDoc.  88-18  FUedl-*-«8;a«  ami 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)f2J  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  Ihe  following  Committee  Meeting: 

Name  of  the  Committee  Army 
Science  Board  (ASB). 

Dares  of  Meeting:  19-21  January  1988. 

Time  ofSfeet:iig:  0900-1700  hour«,  19 
l.muary  1988,  OflOO-1030  hours.  20 
lanuary  19«8;  0800-1600  hours,  21 
January  198a 

Place  Ft  Lee.  VA  and  Ft  EusLs,  V/V 


Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Army  Analysis  will 
meet  for  briefings  by  analytic  agencies 

and  government  laboratories  to  discuss 
fin9i>sis  organizalion  and  support  to  the 
acquisition  process.  This  meeting  will  be 
i-Iosed  to  the  public  ;n  accordance  with 
section  552b(cj  of  Title  5.  U.S.C.. 
specifically  subparagraph  (1)  thereof. 
and  Title  5.  U.S  C„  Appendix  1, 
Bubseclion  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
mformalion  to  be  discussed  are  so 
inextricably  mlerwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Adminislrative  Officer.  Sally 
Warner,  fur  further  information  at  (202) 
6H5-30a9  or  695-7046. 
Sandra  F.  Cearbart. 

Acljng  Administrutivc Officer.  Army  ScJencm 
Board. 

IFR  r>oc  ftB-ig  Filed  !-•-«:  a-45  am! 
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DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Centen  Financial  Assistance  Grant 
Award  to  the  State  ot  Ataske 

AOEHCv:  U.S.  Department  of  Energy 

(DOE).  Morgantown  Energy  Technology 

Center 

actiom:  Notice  of  RestricUon  of 

Eligibility  for  Grant  Award. 


summary:  The  DOE,  Morgantown 
Fnt  rgy  Technology  Center,  in 
acrnrdance  with  10  CFR  600.7(h!  gives 
notice  of  Us  plans  to  awanl  a  5  year 
gran!  to  the  Slate  of  Alaska.  Department 
of  Natural  Resounes.  Division  of 
Geological  and  Geophysical  Surveys,  in 
the  amount  of  $1. 000.000  on  a  50/50  cost 
share  basis.  Funding  will  be  for  12- 
monih  periods  beRinning  on  the  first 
anniversary  of  award. 

The  EX)E  has  determined  that 
restriction  to  the  Stale  of  Alaska  is 
appropriate  based  upon  the  following 
information: 

The  DOE  and  the  State  of  Alaska 
have  entered  into  an  agreement  relating 
to  fossil  energy  resource 
( haracterizalion.  research  and 
technology  development,  and 
technology  transfer  to  advance  the 
appiicalion  of  new  technologies  to  ihe 
Alaskan  reserves  of  crude  oil.  natural 
gas,  heavy  od.  tar  sand  oii.  coal,  shale 
oil.  methane  hydrates,  and  peat,  and 
may  include  scientific  activities  and 
investigations  of  underlymg 
enviroTunenlal  concerns. 

This  project  wiU  focus  upon  the 
exploration,  study,  and  compilation  of 
data  and  related  research  matifnalson 


'.*\e  geometry  and  physical  properties  of 

I'  e  islands  and  muitiyear  ice.  Ihe 

I  onditions  and  manner  under  which  ice 

island  are  formed  and  released,  and  Ihe 

^i'jbal  forces  with  which  mulliyear  pack 

!ce  and  ice  island  interact  with  offshore 

sinictures- 

These  aclivittcs  to  research  fhe 
appiicalion  of  new  technologies  to  the 
arctic  fossil  energy  reserves  are  in 
furtherance  of  the  DOE  mission  and  the 
Alaskan  objectives  to  ensure  a    -' 
continued  supply  of  fussil  fuels  to  the 
consumer  in  a  safe,  economic  and 
environmentally  acceptable  manner. 
Since  the  State  of  .Alaska  has  been 
charged  with  research  in  support  of 
Alaska  resource  development.  h.iS  an 
ongoing  program  (facilities,  equipment 
and  personnel!,  and  is  an  integral  part  of 
Ihe  Alaskan  infrastructure  involved  in 
resources  recovery  issues,  it  is  uniquely 
qualified  to  carry  out  the  work  under 
this  grant.  Therefore,  it  has  been 
determined  that  it  is  appropriate  to 
award  this  grant  to  the  State  of  Alaska 
on  a  restricted  eligibility  basis. 
rOR  FURTHER  INFORMATION  CONTACT: 
MrreiH  Urbati,  1-07  US  Department 
of  Energy,  Morgantown  Enertry 
Technology  Center.  P  O.  Box  880, 
Morgantown.  West  Virginia  2650"-0880. 
Telephone:  (304)  291  ^(J69.  Procurement 
Request  No  21-86MC25027.000. 

DiilLV  DL-ci-mber  22.  1987. 
Ronald  E.  Cone. 

Director.  Acquisition  and  Assistance 
Division.  Morsantown  Energy  Technoioj^y 
Cenlfr. 


([■1*  Dot.  8b-(J  filed  l-< 
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Federal  Ervergy  Regulatory 
Commission 

IDochel  Na  SA8S-2-000t 

Enserch  Gas  TransnUssion  Co., 
Petition  lor  AdMtment 

IssuL'd  r>(:emUr  29  iQi:." 

On  November  27,  1987,  Enserch  Gas 
Transmission  Company  (Enserch)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  an  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Pobcy  Act  of  1978  (NGPA).  Enserch 
seeks  relief  from  the  Commission's 
regulations  governing  transportation 
rates  charged  by  intrastate  pipelines  as 
set  forth  inie  CFR  284  123(bl[l  Ku). 
which  allows  such  charges  to  eq'ial  the 
effective  intrastate  transportation  rale  if 
the  services  are  comparable. 
Comparable  service  has  been 
interpreted  to  rtfer  lo  cjlygale  service. 
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Enserch  requests  adjustment  from  the 
regulation  because  it  does  not  render 
city-jjate  service  Enserch  proposes  (o 
charge  a  maximum  rate  equal  to  the  rate 
in  Its  intrastate  transportation  tariff 
IRate  Schedule  No.  100)  on  file  with  the 
Texas  Railroad  Commission  fTRC)  as 
the  applicable  rale  for  transportation 
under  section  311(a)(21  of  the  NCP.-\ 
Enserch  stater  that  it  is  concurrently 
filing  With  the  TRC  a  peliiior.  .:"*'king 
approval  of  the  filed  tariff  as  a  cosl- 
based  rate. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission  s  rules  of  practice  and 
procedure-  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Lois  O.  CashcU. 

|KR  D™.  98-24  Filed  l-»-aa;  DM  nm] 
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I  Docket  Nos.  CIM-1I»-000  and  CI8a-140- 

0001 

Sunterra  Gas  Gathering  Co.; 
Applications  tor  Permanent 
Abandonment  and  Blanket  Limited- 
Term  Certificate  of  Public 
Convenience  and  Necessity  Witti 
Pregranted  Abandonment 

Uecenit*r  ^-q,  1987 

Take  notice  thai  on  November  16 
li^fl7,  Sunlerra  Gas  Gathering  Compan_\ 
ISunterra  or  Applicant],  2444  Louisiana. 
NF...  Albuquerque,  New  Mexico  87125,  a 
natural  gas  gathering  and  successor  to 
Southern  Union  Galhenng  Companv 
ISoulhem  UnionI,  hied  applications 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  §  2,77  of  the  Commission's 
Regulations  thereunder  for  authorization 
to  abandon  sales  to  El  Paso  Natural  Gas 
Company  (El  Paso)  which  were 
originally  authorized  in  Docket  Nos,  G- 
7670  and  G-7671,  and  for  a  blanket 
limited-term  certificate  with  programed 
abandonment  for  a  period  of  three 
years.  Sunterra  stales  thai  effective 
March  5.  1967,  it  succeeded  to  the 
interests  of  Southern  Union  which  had 
been  determined  to  be  an  independent 
producer  under  the  Commission  s 
regulations  Applicant  stales  that  the 
contract  dated  August  31.  1M3.  which  is 
for  sale  of  gas  which  is  surplus  to  the 
needs  of  Applicant  and  its  affiliates,  will 
terminate  December  31.  1967  Applicant 
stales  that  El  Paso  has  not  purchased 


any  gas  from  Applicant  under  the 
contract  since  February  1985  and  has 
indicated  that  it  does  not  intend  to 
purchase  such  gas 

Applicant  states  that  it  utilizes  its 
gathering  system  in  the  sale  of  gas  lo  EI 
Paso,  and  that  from  the  galhenng 
system.  Sunterra  purchases  gas  under 
long-term,  take-or-pay  contracts  from 
1.073  wells  in  the  San  |uan  Basin 
Applicant  indicates  that  approximately 
'^H%  of  the  gas  covered  by  the  contract  is 
classified  under  sections  102  ar.d  103  of 
the  ,\GPA:  abandonment  authorization 
IS  not  required  for  such  gas.  The 
remaining  gas  is  classified  under  various 
vintages  of  section  104  posi-1974  (23%). 
large  producer  1973-1974  biennium  (1%). 
small  producer  1973-1974  biennium 
( <  1%)  large  producer  replacement 
(13%1,  small  producer  replacement 
(<l^.l.  large  producer  flowing  (18%). 
small  producer  flowing  (1%).  section  106 
large  producer  rollover  (1%1  and  section 
108  |4%)  The  deliverability  subject  lo 
Ihe  abandonment  is  approximately  93 
MMcf/d. 

Applicant  states  that  in  order  to  fulfill 
the  purpose  of  the  Sunterra-E!  Paso 
contract.  EI  Paso  was  entitled  to 
purchase  all  of  Sunterra's  gas  surplus  to 
Ihe  needs  of  Sunterra  and  its  affiliates 
but  was  obligated  to  purchase  a  volume 
of  gas  which,  when  combined  with  the 
needs  of  Sunlerra  and  its  a'"niiales. 
would  permit  Sunterra  lo  purchase  from 
producers  ratably  with  El  Paso  s 
purchases  from  producers  in  the  same 
fields.  Applicant  states  that  El  Paso. 
however,  has  not  purchased  any  gas 
from  Sunterra  under  the  contract  since 
February  1985.  but  El  Paso  has 
continued  to  purchase  gas  from 
producer  in  the  San  |uan  Basin,  though 
at  reduced  levels.  Through  its  actions 
and  numerous  verba!  communications, 
■Applicant  states  that  El  Paso  has  made 
clear  that  it  does  not  intend  to  purchase 
gas  from  Sunterra 

Applicant  believes  that  the  portion  of 
the  gas  which  constitutes  'surplus'  not 
purchased  tiy  El  Paso  is  not  dedicated 
or  committed'  lo  interstate  commerce 
and  that  Sunlerra  is  free  to  sell  such  gas 
to  others,  including  sales  in  interstate 
commerce  for  resale  Acting  on  that 
belief  Sunterra  slates  it  filed  a  petition 
for  an  order  declaring  such  result  in 
Dockel  No,  GP84-55-000  on  September 
21.  1984.  However  no  order  has  been 
issued  in  Dockel  No.  GP84-55-000- 
While  Sunlerra  slates  that  it  does  no! 
believe  the  authorization  sought  herein 
IS  legally  required  for  the  reasons 
described  in  the  petition  for  declaratory 
order,  the  continued  uncertainty 
requires  action  of  some  type  lo  resolve 
this  mailer. 


Sunterra  stales  for  nearly  three  years. 
El  Paso  has  not  purchased  any  gas  from 
Sunlerra.  yel  according  to  Sunlerra. 
during  this  time  El  Paso  has  retained  a 
first  call  on  Sunterra's  excess  gas. 
Sunterra  states  it  has  not  been 
compensated  either  for  Ihe  gas  not  taken 
or  for  El  Paso's  continuing  unexercised 
right  to  purchase  that  gas. 

Applicant  stales  that  approval  of  the 
applications  will  assure  that  all 
competilively-priced  excess  gas  on 
Sunterra's  system  can  tie  marketed. 
Sunlerra  avers  the  sale  of  that  gas  will 
benefit  customers,  who  will  buy  it  only 
if  if  is  cheaper  than  other  allernalives. 
will  benefit  producers,  who  will  be  able 
to  maximize  their  production  and 
revenues,  and  will  benefit  Sunterra. 
which  will  be  betler  able  lo  manage  its 
own  take-or-pay  exposure.  Sunterra 
further  asserts  that  El  Paso  itself  will 
benefit  from  Ihe  assurance  that,  after 
abandonment,  it  can  incur  no  future 
liability  for  failure  lo  lake  gas  from 
Sunlerra. 

Applicant  also  requests  a  blanket 
limiled-lerm  certificale  wilh  pregranled 
abandonment  authorizing  Sunlerra  to 
sell  Ihe  gas  for  resale  in  interstate 
commerce  Sunlerra  requests  that  such  a 
certificate  be  effective  for  a  period  of 
three  years  from  the  dale  of  its  issuance. 
Sunlerra  anticipates  that  Its  sales  will 
be  made  at  the  wellhead,  al  Ihe  inlet  or 
tailgate  of  the  Kutz  Processing  Plants 
attached  lo  Sunterra's  gathering  system 
or  at  other  points  on  Sunterra's 
galhenng  system.  Sunlerra  states  that 
the  sales  price  will  vary  with  market 
conditions  but  will  never  exceed  Ihe 
maximum  lawful  price  applicable  lo 
resellers  under  5  270.202  of  Ihe 
Commission  s  Regulations  However, 
Sunlerra  states  that  in  Docket  No. 
SA82-16,  the  Commission  approved  a 
gathering  allowance  of  31-81e  per 
MMBtu  for  sales  by  Sunlerra  lo  El  Paso, 
and  other  cuatomrs  Sttuthern  Union 
Calherms  Co.  21  FERC  ?  6t  305  (1982) 
Therefore,  Sunterra  slates  that  under 
5  270  202(cl.  if  sales  are  made  al  the 
Kulz  Processing  Plants  or  other  points 
on  Sunlerra  s  gathering  system,  other 
than  Ihe  wellhead,  the  sales  price  for 
such  sales  may  exceed  Ihe  maximum 
lawful  price  otherwise  applicable  under 
5  270.202|cl  by  uplo31  BIC- 

Surterra  stales  that  because  its  sales 
of  gas  are  likely  lo  be  made  initially  in 
the  spot  market.  Ihey  will  be  subject  lo 
rapid  changes  wilh  regard  lo  volumes, 
purchasers,  delivery  points  and  other 
considerations.  Therefore.  Sunlerra 
requests  that  Ihe  Commission  waive  ils 
Regulations  under  Parts  154  and  271 
concerning  mamlenance  of  rale 
schedules  in  order  to  permit  Sunterra  lo 


implement  sales  without  constantly 
Ming  and  changing  rale  schedules  and 
blanket  affidavits  lo  conform  lo  Ihe 
rondilions  of  each  individual  sale. 
Additionally.  Sunterra  requests 
waiver  of  the  separate  billing 
requirements  of  {  272.105  of  Ihe 
Commission's  Regulations  so  long  us  Ihe 
tales  price  it  charaes  is  less  than  the 
alternative  maximum  lawful  price 
provided  in  5  271.402lc)|7)(i]  of  the 
Regulations  plus  an  amounl  up  lo  Ihe 
authorized  31.81*  gathering  allowance,  if 
.ippllcable.  Sunterra  stales  that  since 
Section  27il05  of  the  Regulations  is 
designed  to  prevent  cinnjmvenlion  of 
the  maximum  pnce  limitations  of  Ihe 
.'JGPA.  and  since  all  contracts  under 
which  Sunlerra  will  sell  gas  under  the 
requested  blanket  limib-d-term 
cerlibcate  will  necessarily  have  been 
cxeculed  subsequent  lo  |uly  18. 19B6.  the 
applicable  maximum  lawful  price  for  gas 
sold  by  Sunterra  can  never  be  less  than 
the  allemabve  maximum  lawful  price 
jjrovided  in  }  271.402(c)[7)(i)  of  the 
Kegulalions.  As  long  as  the  total  price 
<  harged  by  Sunlerra  does  not  exceed  the 
alternative  maximum  lawful  price  by 
more  than  31  ait.  Suntemi  states  that 
Ihe  sale  could  not  possible  circumvent 
the  maximum  price  limitabons  of  Ihe 
NGP.A  In  such  circumstances.  Ihe 
separate  billing  required  by  {  27' 105  is, 
according  lo  Sunterra,  an  unnecessary 
and  onerous  burden  which  should  be 
I'liminaled. 

Sunlerra  also  requests  a  waiver  of  any 
and  all  otherwise  currently  applicable 
orders,  rules,  regulations,  and  reporting 
requirements,  or  those  which  may  be 
promulgated  or  issued  by  the 
Commission,  to  Ihe  extent  thai  such 
orders,  rules,  regulations,  or  reporting 
reqiiircmenis  are,  or  may  be. 
inconsistent  wilh  the  authority  sought  in 
these  applications. 

Finally,  Sunlerra  requests  cancellation 
of  ils  FERC  Gas  Rale  Schedule  No.  1 
which  covers  ils  sales  lo  Ef  Paso. 

Since  Sunlerra  states  thai  when  EI 
Paso  does  not  take  gas  from  Sunterra.  its 
revenues  are  reduced  and  its  producers 
suffer  severely  reduced  lakes  and 
resultant  reduced  cash  flow,  and 
Sunlerra  has  requested  that  ils 
applications  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  with  the  Commission  and  open  lo 
public  inspection,  andy  person  desiring 
lo  be  heard  or  lo  make  any  protest  wilh 
reference  lo  said  applications  should,  on 
or  before  15  days  after  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register,  file  wilh  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
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requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
Ihe  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  lo  make  the 
proleslanls  parties  lo  the  proceeding. 
Any  person  wishing  lo  become  a  party 
to  a  proceeding  must  file  a  petition  lo 
intervene  in  accordance  wilh  the 
Commissiun's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad.ised,  it  will  be 
unnecessary  for  Applicant  lo  appear  or 
10  be  represented  at  the  hearing, 
IxHi  O,  CaiheD. 
Art!  nji  Secretary. 

in  Due  8»-2S  Filed  1-4-08:  8i4S  amj 
BtLUMO  CODC  ITt7-0*-lf 


I  Docket  Nob.  ER««-151-000,  et  aL| 

Canal  Electric  Co.,  tt  aU  Electric  Rate 
and  Corporate  Regulation  Rllngs 

December  29. 1987 

Take  notice  that  Ihe  following  filings 
have  been  made  with  the  Commission: 
1.  Canal  Electric  Company 
[Dockel  No  ER88-151-0001 

Take  notice  that  on  December  21, 
1987.  Canal  Electric  Company  (Canal) 
lendered  for  filing  a  Power  Contract 
which  implements  the  terms  of  the 
Capacity  Acquisition  Agreement  (FERC 
Rate  Schedule  No.  21)  and  the  NTJ  Units 
Capacity  Acquisition  Commitment 
(FERC  Rale  Schedule  No.  21, 
Supplement  No.  7),  Such  Power  Contract 
recognizes  that  Canal  has  incurred  costs 
associated  wilh  Ihe  purchase  of  demand 
and  energy  on  behalf  of  Cambridge 
Electric  Light  Company  and 
Commonwealth  Electric  Company.  The 
estimated  revenues  lo  Canal  under  this 
Power  Contract  are  approximately 
$7,925,980  for  Penod  I  (twelve  months 
ending  December  31, 1988),  Canal  has 
requested  that  Ihe  Commission's  notice 
requirements  be  waived  pursuant  lo 
§  35.11  of  Ihe  Commission's  Regulations 
in  order  to  allow  the  tendered  rate 
change  to  become  effective  as  of  May  1, 
1987.  Further,  Canal  proposes  thai  its 
filing  be  suspended  for  no  more  than  one 
day. 

Comment  dote:  January  12. 1968.  in 
accordance  wilh  Standard  Paragraph  E 
al  Ihe  end  of  Ihe  nobce. 

2.  Central  Hudson  Gas  «  Electric 
Corporation 

IDoclel  No.  ER8S-1J2-000) 

Take  notice  that  on  December  22. 
1987.  Central  Hudson  Gas  »  Electric 
Corporation  (Central  Hudson)  tendered 


for  filing  as  a  rale  schedule  an  executed 
.igreemenl  dated  November  3.  1987 
between  Central  Hudson  and  the  New 
York  Power  Authonty  (N'VPA).  The 
proposed  rale  schedule  provides  for 
Electric  Transmission  Service  and 
Standby  Electric  Service  for  gene.'ation 
associated  with  NYPA's  Ashokan  I  Ivdro 
Electric  Generating  Plant. 

The  rale  schedule  provides  for  a 
monthly  transmission  charge  of  $1.49  per 
kilowatt  and  a  standby  charge  of  S8.06 
per  kilowatt  per  month  during  the 
.lummer  and  winter  peak  periods. 

Central  Hudson  stales  that  a  copy  of 
this  filing  was  served  on  NVPA. 

Comment  date:  |anaury  12, 1988.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

3.  Kansas  City  Power  ft  Light  Company 

IDockel  No.  FR88-1 13-0001 

Take  notice  that  on  December  21. 
1987,  Kansas  City  Power  i  Light 
Company  (KCPL)  tendered  for  filing  an 
Amendment  lo  its  earlier  filmg  in  this 
Docket. 

KCPL  stales  that  the  purpose  of  this 
supplement  is  lo  respond  to  8  question 
regarding  Schedule  A  of  the  Agreement. 
The  Amendment  accepts  a  cap  for 
percentage  adders  on  purchase  and 
resale  transactions  under  Schedule  A 
Tile  cap  is  the  same  as  the  adder  for 
purchase  and  resale  U-ansactions  which 
the  Conuniasion  has  accepted  for  other 
similar  transactions  by  KCIT- 

Comment  date:  |anaury  12.  198a  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

4.  Florida  Power  k  Light  Company 

iDockcl  No.  ER88-147-00D) 

Take  notice  thai  on  December  21. 
1987,  Florida  Power  h  Light  Company 
(fTT.)  lendered  for  filing  a  document 
enUlled  Amendment  Number  Nine  lo 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  a  Light  Company  and  Florida 
Power  Corporation  and  a  document 
entitled  Schedule  TX  Operating 
.Agreement  Between  Florida  [>ower  a 
Ughl  Company  and  Florida  Power 
Corporation  (Rate  Schedule  FERC  No. 
61). 

FPL  states  that  under  Amendment 
Number  Nine,  FPL  will  transmit  power 
and  energy  for  Flonda  Power 
Corporation  as  is  required  In  the 
implemenlabon  of  its  interchange 
agreements  with  the  L'lilily  Board  of  the 
City  of  Key  West,  the  Utilities 
Commission,  City  of  .New  Smvrna 
Beach.  Florida,  the  City  of  Starke,  the 
Fort  Pierce  Uhlities  Authority,  the  City 
of  Homestead,  the  City  of  Lake  Worth 
and  the  City  of  Vero  Beach. 
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FPL  further  states  ihat  the  Schedule 
TX  Operating  Agreement  defines  the 
methodoIcHity  used  lo  determine  ihc 
additional  intjemen'al  cost  under 
section  14  of  Amendment  Number  Nine 

FPL  remjesis  that  waiver  of  §  35.3  of 
the  Commtssion  s  Regulaiions  be 
granted  and  thai  the  proposed 
.Amendment  and  the  proposed 
Operaunjj  Agreement  be  mnde  effective 
immediately. 

FV\.  slates  that  copies  of  the  fihnjt 
were  served  on  FTorida  Power 
Corporation. 

Comment  dotf  Iartnar>-  12.  1986.  !n 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  donimenl 

5.  Wisconsin  Eleclric  Power  Company 

(Ducket  No.  EH8H-I4a-^)0O| 

Take  notice  that  on  December  21. 
1987.  Wisconsin  Electric  Power 
Company  (WiaconsiB  Electric]  tendered 
for  filing  a  joint  Use  of  Transmission 
Agreement  and  a  Dispatch  Agreenwnt 
between  Wisconsin  Electric  and  Upper 
Peninsula  Power  Company  JUPPCO)- 
The  Joint  Use  of  Transmission 
Agreement  provides  for  term*, 
conditions,  and  procedures  under  which 
UPPCO  and  Wisconsm  Electric  will 
mutu«i!iy  employ  certain  interconnected 
tiansraission  fatilities  after  Wisconsm 
Electrics  purchase  of  the  Presque  Lsle 
Power  Plant  The  Dispatch  Agreement  is 
intended  to  establish  procedures  under 
which  UPPCO  vili  prov^de  Wi&fcoosin 
Electnc  with  dispatching  service 
associated  wilh  the  generation  of  the 
Presque  fsle  Power  Plant.  The  instant 
suhmitiai  is  occasroi^ed  by  the  pending 
purchase  of  Presque  Isie  Powef  Plant 
from  Its  owner.  Upper  PenmsuU 
Generating  Company. 

Wisconsm  Electric  requests  an 
effective  date  concurrent  with  its  closing 
on  the  Presque  Uie  Power  Plant 
scheduled  forll  Wp.m.  e.s.t  on 
December  31,  1967  or  as  promptly 
therafler  as  required  reg^ulatory 
approvals  can  oe  obtained.  7he 
Company  stales  that  UPPCO  joms  m  the 
requested  effective  date. 

Wisconsin  Electnc  states  that  UPPCO 
has  filed  Certificaie  of  Concurrence  to 
the  Joint  Use  o^  ihe  Transmission 
Agreement  and  Dispatch  Agreement 
between  Wisconsin  E}«efric  atid 
UPPCO 

Copies  of  the  filing  have  been  served 
on  L'PPCO  the  Public  SeT\-ice 
Commission  of  Wisconsin,  and  the 
Michigan  Pnbhc  Ser\icc  Commission. 

Comment  dale:  January  12. 1968.  in 
accordance  with  Standard  Paragraph  R 
at  the  end  of  this  notice. 


6.  Wiscon&in  Electric  Power  ComjMny 

[Doc^t•l  Na  rRR»-lV)-nnO| 

Take  notice  that  on  December  21. 
1987.  Wisconsin  ElecTric  Power 
Company  [W'rsconsin  Electric)  tendered 
for  fihng  an  amendment  to  the 
Interconnection  Agreement  between 
W  isconsm  Electric  and  Upper  Peninsui.i 
Power  Company  (UPPCOJ  The 
amenrlment  provides  for  a  new  Service 
Schedule  (J.  under  which  Wisconsin 
Electnc  will  seil  to  LfPPCO  energy 
associated  with  power  from  the  Presque 
Isle  Power  Plant.  The  instant  submittal 
is  occasuTned  by  the  pending  purchase 
of  Presque  Isle  Power  Plant  from  its 
owner,  Upper  Peninsula  GeneratrnR 
Company. 

Wisconsin  Electric  requests  an 
effective  ddte  concurrent  with  Us  closing 
on  the  Presque  Isle  Power  Plan!  wh;ch  is 
scheduled  for  11-99  pm  e  s.t.  on 
December  i\.  1»87  or  as  promptly 
thereafter  as  required  reguUtory 
approvals  can  be  obtained.  The 
Company  states  that  UPPCO  joins  in  the 
requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  UPPCO.  the  Public  Servnre 
Commission  of  Wiaconain,  and  the 
Michigan  Public  Service  Commission. 

Wisconsin  Electric  states  that  Upper 
Peninsula  Power  Company  has  filed  a 
Certificate  of  Concurrence  to  the 
Amendment  to  (he  Interconnection 
Agreement  between  Wisconsin  Electric 
and  Upper  Peninsula 

Comment  dote:  lanuary  12, 1963,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noiic*;. 

7.  Duke  Pow«f  Company 

(Docket  N'o  EK38-143-00(i] 

Take  notice  that  on  December  2\. 
1987,  Duke  Power  Company  (Duke) 
tendered  for  filing  a  revision  m  its 
wheeling  rate  under  the  Agreement 
between  Duke  Puwer  Company  and  the 
I'nited  States  of  America.  Department  of 
Energy,  acting  by  and  through  Ihe 
Southeastern  Power  Administration 
[SEPAJ.  dated  January  13. 1966 
(designated  R«ile  Schedule  FEIRC  No. 
^83k  as  supplemented,  which  revtsiun 
provide*"'  Uyr  a  reduction  m  the  wheeling 
rate  froir.  £1.51  per  kilowatt  month  lo 
Si. 44  per  kilowatt  month  for  delivery  by 
Duke  of  approximately  194,^00  kilowatts 
from  SEPA's  Hartwell.  Oarks  Hill,  and 
Richard  B.  Russell  Projects  to  preference 
customers  of  SEPA  in  Dukes  service 
area  in  Norlh  Carohna  end  South 
Carolina 

Duke  has  requested  a  vraiver  of  the 
Commission  s  notice  requirements  so 
that  the  revised  rate  becomes  effective 
on  January  21.  1980. 


Copies  of  this  filing  were  served  on 
SEP  A.  the  North  Carolma  Utilities 
Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Cvmawr.t  dale:  January  12.  1988.  in 
accordance  with  Standard  Parajjraph  E 
at  the  end  of  this  notice 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
(0  protest  said  filing  should  file  a  motion 
lo  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  2042*1.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  fl8  CFR  385  211 
and  305.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Ptvtests  will  be 
considered  by  the  Commission  in 
determming  the  appropriate  action  to  be 
taken.  b\it  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wrishing  to  become  a  party 
must  file  a  motuin  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  poMtc 
mspection. 
Lois  D  Cashetl. 
AiitiTTg  Secrvtarx' 

[FR  Doc.  88-65  Filed  1-4-88,  8 -15  am] 
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lOochet  Noa.  CPB»-94-000.  at  all 

Nfttloral  Fuel  Gas  Supply  Corp.  et  al.; 
Natural  Oat  Certtftcate  Rftngs 

Di-'r.tmbfr  29.  1**87 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission- 

1.  National  Fuel  Gas  Soppty  Corporation 

{Docket  No  CPW  <W-O0n[ 

Take  notice  that  on  Novyrober  24, 
1967,  National  Fuel  Cas  Suppl> 
Corporation  (Apphcant).  308  Seneca 
Street.  Oil  City.  Pennsylvania  IWOl, 
filed  in  Docket  No.  CP88-M-«)(>  an 
application  pursuant  lo  section  7(c)  of 
t.he  Natural  Gas  Art  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  corslruction  and 
operation  of  fat^ilitiea  and  firm 
transportahon  of  natural  gas,  all  as  more 
fully  set  forth  m  the  apphcalicn  which  is 
on  file  with  the  Commission  and  open  (o 
public  irvspection. 

Specifically,  .Applicant  rei^uesls 
authority  lo  provide  firm  transportation 
service  for  up  lo  75.(JU0  Mcf  of  nsiural 
gas  per  day  for  Transco  Energy 
Marketing  Onnpany  ITEMCO). 
Applicant  slates  that  the  natural  gas 
would  be  exported  from  Canada  by 
TransCanada  Pipelines.  Ltd.  and  would 
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come  inlo  Ihe  United  Slales  at  Ihe 
Niagara  River  Border  Crossing  of 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  m  New  York.  AppliLarl 
would  receive  Ihe  natural  sas  al  a  new 
point  of  interconnection  wilh  Tennessee 
al  Lewiston.  .\ew  York  and  would 
liansporl  the  natural  gas  to  an  existinR 
point  of  inleiconnection  bt^tween 
Applicants  Y-M  5J  line  and  the 
facilities  of  Transcontinental  Gas  Pipe 
Line  Co.-poration  (Transco)  ntar 
Wharton.  Pennsylvania,  where  il  would 
deliver  the  gas  for  the  account  of 
TEMCO.il  is  staled. 

II  is  slated  Ihal  Ihe  gas  lo  be 
transported  is  sold  lo  TEMCO  by 
Rulpetro  Limited  under  assignment  by 
Transco  of  a  long  term  purchase 
contract.  It  is  indicated  that  TEMCO 
would  ullimalely  deliver  the  gas  to  three 
local  distribution  companies:  Baltimore 
Gas  and  Electric  Company.  Long  Island 
Lighting  Company,  and  Public  Service 
.ind  Gas  Company.  Ln  addition. 
Applicant  sta'es  that  Transco  has  also 
applied  fcra  certificale  of  public 
convenience  and  necessity  in  Docket 
No.  CP88-92-000  to  authorize  firm 
downstream  transportation  and 
a580<:iated  facilities. 

Applicant  requests  aulhorization  to 
construct  and  operate  Ihe  following 
f.icililics  which  would  cost 
approximately  S20.800.(X)0: 

1.  Approximately  20  miles  of  :4-inch 
diameter  pipeline  extending  from 
Tennessee's  .Niagara  River  crossing  al 
I.cwislon.  New  York  lo  Applicant's 
existing  Nash  Road  Station  in  Niagara 
County.  New  York 

Z.  Approximately  h.OflO  horsepower  of 
inoremprilal  compression  al  Applicnnl's 
exislinti  Ellisbur?.  Pennsylvania 
compressor  station. 

3.  Approximately  1,000  horsepower  of 
incremental  compression  al  Applicant's 
existing  East  Fork  Compressor  station 

Applicant  slales  Ihal  it  would  charge 
T'EMCO  an  initial  monthly  demand  rale 
of  S2.3979  per  Mcf  of  natural  gas  and  an 
initial  commodity  rate  of  $0,0876  per  Mcf 
of  natural  gas  actually  transported. 
Applicant  also  stales  that  il  believes  this 
application  is  distinguished  from  open 
season  proposals  that  may  be  filed  in 
response  to  the  Commission's  Norl.heasI 
open-season  proceeding  in  Docket  No 
(:Pa7-451-000. 

Comment  date:  January  19. 198a.  in 
accordance  with  Standard  Paragraph  F 
•It  Ihe  end  of  this  notice. 

2.  Tennetsee  Gas  Pipeline  Company .  a 
Division  of  Tenneco  Inc. 

jllocket  No.  CP8ft-122-on(i| 

Take  notice  that  on  December  ft  19B7. 
Tennessee  Gas  PipelineCompany.  a 
Division  of  Tenneco  Inc  (Tennessee!. 


P.O.  Box  2511,  Houston,  Texas  77Z5i 
filed  in  Docket  No.  CP8a-122-000  a 
request  pursuant  to  S  284.223  of  Ihe 
Commission  Resulations  under  Ihe 
Natural  Gas  Act.  for  authorization  lo 
provide  a  transportation  service  for 
Tenneco  Oil  Company  (TOC),  a 
producer,  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CPB7- 
115-000  on  June  la  19B7.  pursuant  lo 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  Ihe  request 
which  is  on  file  wilh  the  Commission 
and  open  lo  public  inspection. 

Tennessee  slates  that  pursuant  to  a 
transportation  agreement  dated  October 
22, 1987.  it  proposes  lo  transport  natural 
gas  for  TOC  from  various  receipt  points 
in  Texas  and  Louisiana,  both  onshore 
and  offshore,  and  lo  deliver  equi\-alent 
volumes  of  gas  lo  various  delivery- 
points  in  Texas  and  Louisiana. 

Tennessee  further  stales  that  the  peak 
day  quantity  would  be  103.400 
di  katherm  (dl)  equivalent  of  natural  gas. 
the  average  daily  qoanlily  would  be 
2,143  dt  equivalent,  and  Ihat  the  ajinual 
quantity  v^ould  be  782.195  dt  equivalent. 
Tennessee  indicates  that  service  under 
Section  284  223  (a)  commenced 
November  4. 1987.  as  filed  in  Docket  No. 
ST88-920  on  November  25, 1987. 

Comment  dote:  February  12. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Katy  Interchange  Service 

(Docki  t  No  CP8«-l:a-000| 

Take  notice  that  on  December  9. 1987. 
Transcontinental  Gas  f^pe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77231,  Coronado 
Tiansmission  Company  (Coronado), 
P.O.  Box  165,  Corpus  C'hrisli,  Texas 
76403,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  end  Yankee  Pipeline 
Company  (Yankee  or  Operator).  2000 
RepublicBank  Center,  700  Louisiana 
Street,  Houston,  Texas  77002 
(collectively  referred  lo  as 
Participants)  '  as  Participants  in  Ihe 
Katy  Interchange  Service  (KIS)  filed  in 
Docket  No.  CP88-12J-000  an  application 
pursuant  lo  section  7(c)  of  the  .Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  a  gat  interchange  service  to  be 
rendered  by  Ihe  Interstate  Pipeline 
Participants  in  the  vicinity  of  Katy. 
Texas  (Katy): » (2)  a  petition  for 


I  Currently.  Traiwco  muj  Truaktfflk  an  th* 
Inl'^t..lr  Pip«luwP«rtlc)p4ntB  «nd  Coronado  afMi 
Yani.«^«i»  lije  l,)lr8aiBtF  I'lp.-lme  Pariir.ipanta. 
Aciiilifm,il  luleralate,  intraala'e.  and  HmahaM 
I'liwlin^  arr  fkperlfd  lo  pjni.-ipdip  in  kIS 

'  A  map  of  lh«  Ka'y  inlerf  hanji*,  ar*a  t.  nll.icht,<l 
The  map  .•  not  l»eing  pnnied  in  ihe  f  adata]  Rssialaf. 


declaratory  order  declaring  thai 
participation  in  KIS  would  not,  in  and  of 
itself,  subject  Ihe  Participants  lo  ihe 
opcnaccess  requirements  of  Order  No. 
436,  et  seq.  and  Order  .No.  500  et  seq^  (3) 
a  petition  for  declaratory  order 
declaring  Ihat  the  gas  interchange 
service  lo  be  rendered  by  the  Inlrasl  ile 
Pipeline  Participants  would  be  pursuant 
lo  section  311(a)|21  of  Ihe  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  declaring 
that  Ihe  transportation  of  gas  lo  and 
from  Katy  by  the  Intrastate  Pipeline 
Parlicipants  would  be  pursuant  to 
section  311(a)(2):  (4)  a  request  Ihal  the 
Commission  approve  as  "fair  and 
equitable"  the  rate  lo  be  charged  by  the 
Interstate  Pipeline  Participants  for  the 
gas  interchange  service:  and  (5)  a 
request  by  the  Intrastate  Pipeline 
PHr'icipants  for  waivers  of  certain 
Regulations  of  Ihe  Commission  wilh 
respect  to  rate  approval  and  reporlm^ 
requirements,  all  as  more  fully  set  fcrth 
in  Ihe  application  which  is  on  file  wilh 
Ihe  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  background  for  Ihe 
subject  application  is  as  follows:  The 
New  York  Mercantile  Exchange 
(NY  MEXl  is  planning  lo  establish  a 
market  for  natural  gas  futures  contracts. 
In  connection  with  establishing  such  a 
market,  NY'MEX  has  advised  Ihal  a 
specific  location  must  be  designated 
where  futures  contracts  can  be  closed, 
i.e..  where  sellers  of  gas  can  deliver 
such  gas  for  the  account  of  buyers,  for 
further  transportation  to  the  buyers. 
NY.MEX  has  advised  that  Ihe  Katy  area 
appears  to  be  a  desirable  location  for 
such  closing  because  of  Ihe  multiplicity 
nf  pipelines  and  related  facilities  in  such 
area.  The  application  states  that  all  of 
Ihe  Participants  own  pipelines  and 
related  facilities  in  the  area  covered  by 
KIS,  end  therefore  are  capable  of 
receiving  and/or  delivering  gas  wilh.n 
Ihe  Katy  area. 

It  is  staled  thai  Ihe  interchange 
service  to  be  provided  by  the 
Participants  in  the  Katy  area  would 
consist  of  (1)  the  delivery  of  gas  from 
one  pipeline  lo  another  I  in  certain  cases 
Ihe  gas  may  have  to  move  through 
several  pipelines  in  the  Katy  area),  and 
(2)  the  measurement  of  such  gas  (this 
service  is  referred  lo  as  the  Service) 
The  interconnection  points  of  the 
parlicipaals  which  would  be  used  in 
providing  the  Service  is  referred  lo  as 
the  Interchange  KIS  would  not  cover 
transportation  to  or  from  the 
Interchange  but  only  the  service  to  be 


C^b-.r*  an?  availabla  frooi  Uie  t^ommiaaKma  IH.t>lic 
R*Iari,n«»  Dfunch. 
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rendered  by  the  Partrciparms  <*t  ihe 
Interchange. 

In  an  operating  agreement  executed 
by  the  Partieipfir.ts.  Yankee  is 
designated  to  serve  as  operator/ 
dispatcher  lo  coordinate  the  Service. 
The  Operator,  on  behalf  of  itseff  and  as 
ageni  for  the  other  Participants,  woyld 
execute  a  service  agreement  with  Ihe 
shfppprs  for  rendition  of  (he  Service 

The  PartTc:pant9  state  thaf  Ihe  Service 
woutd  be  rendered  on  an  Inrerruptible 
bdSiS.  and  wo«!d  not  interfere  with 
Participants'  use  of  their  respective 
systems  to  prm-ide  sales  and 
tr^nspt^rtaHon  wfrnices.  It  is  italed  that, 
as  d  practical  matter,  the  varrety  of  fliTW 
ofytitms  withrn  the  area  of  The 
Interchange  would  make  '^^  e^r.ef^dingly 
unlii^ely  thdl  a  parficular  futures  or  spot 
transdction  would  be  frustrated  by 
blockage  within  the  Intwchange. 

The  Interstate  Pipelines  reqsesl  ibar 
the  Commission  issue  to  them  a  common 
certificate  of  public  convenience  and 
necessity  auihorraing  their  part  of 
rendition  of  the  Service  a»  described 
above.  It  is  further  requested  thai  this 
certificate  include  any  other  interstate 
pipelines  that  swbsequenlly  elect  to 
participate  in  the  Service. 

As  previously  seated,  future 
interconnection  points  of  the 
Participants  in  ihe  Katy  area  wuuld  also 
be  utihzed  in  rendering  the  Service. 
Accordingly,  the  Interslale  Pipelines 
request  that  the  Commission  authorize 
them  to  establish  future 
interconnections  in  the  Katy  area  for  fhe 
so/e  purpose  of  utilizing  such 
inlercormedions  for  Service  tfan 
Interstate  Pipeline  Participant  wants  to 
utilize  such  a  future  interconnection  for 
any  other  purpose,  separate  authority 
would  hare  to  be  sought  from  the 
Commission, 

It  is  Slated  (hat.  if  in  the  future  any 
Hmshaw  p>pehn«  (as  defined  m  secticm 
1(c)  of  the  Natural  Gas  Act)  elects  to 
participate  in  KIS.  such  Hmshaw 
pipeline  would  require  certificate 
authorization  to  perform  its  share  of  the 
jurisdictionr*!  Service-  In  order  to  ensure 
that  the  authorizatrons  granted  by  the 
CommissKjn  in  response  to  the 
appbcdtion  are  sofficiently 
comprehensive  lo  deal  with  this 
possibility,  Participants  request  m  the 
application  that  the  Commission  order 
include  certification  for  the  Service 
rendered  m  the  future  by  Any  Mmshaw 
pipeline. 

The  Participants  state  thai  the 
rendituin  of  the  Service  would  be 
nondiscriminatory.  The  Interstate 
Pipeline  Participants  request  that  they 
be  permitted  lo  perform  this  service  on  a 
self-impIementing  basis,  without 
triggering  the  "open  access"  provisions 


uf  Order  So.  ♦IB.  et  te^.  and  Order  Nd. 
500.  el  seq.  (subh  as  the  contact 
reduction/cDnversion  ptav^monsl  with 
respect  to  iKcw  sjrstcms  at  Idrrge 
Otherw>sc,  those  Interstate  Pipelines,  if 
any,  whicb  have  i»o<  elected  open  acr-ess 
would  be  unabie  to  Bccei»(  the 
certiTicale. 

The  Psriicip^ts  stale  \YM£X  has 
advMed  thai,  ut  order  for  the  natvrsi  gas 
futwes  aarket  to  functtun  properly.  klS 
must  be  authorised  t«  Knder  Its  service 
in  connacUon  wUhbiMk  (l)|as  d(!ltvered 
pursuant  to  the  ciowng  of  ft^ures 
contracts,  and  (2)  gts  delivered  parsuant 
to  transactions  on  the  "spot"  market. 
For  purposes  of  the  application. 
Participants  state  that  spot  market 
transactions  are  considered  to  be  those 
of  one  ntooth  or  less  and  iRcUids  long- 
term  contract  arran^mvnts  which 
provide  for  pnces  and  takes  of  nas  to  be 
determined  on  a  n>onlh-by-monlh  basis. 

The  application  stales  that  NY^tEX 
has  also  advised  that  it  is  essential  to 
the  functioning  of  a  natural  gas  futures 
nvirkef  that  a  shigle  uniform  rate  be 
changed  by  (CIS  for  each  MMBlu 
handled  by  the  Service.  fSTMEX  has 
advised  that  10.000  MVTBtu's  is  the 
quantrty  that  would  be  covered  by  each 
gas  futures  corUract.)  As  explained  by 
NYMEX.  a  single  rate  is  needed  so  that 
the  purchaser  of  a  futures  contract — at 
the  time  of  (he  purchase — would  know 
exactly  the  cost  of  the  delivery  of  gas 
from  seller  to  buyer  at  the  Interchange 
The  Participants  have  concluded  that. 
with  the  exception  of  Corunado.  no 
Participant  should  assign  any  fixed 
system  costs  to  the  Service  because 
such  a  smaR  portion  of  each 
Participant's  ox-erall  pippHne  system  is 
involved,  and.  thus,  as  a  practical 
matter,  it  wowld  be  impossible  to  assign, 
on  any  mearringful  basis,  fixed  costs  to 
the  Service  Corenado.  by  contrast,  has 
invested  considerable  capital  in  pipeline 
and  compression  facilities  which  would 
be  devoted  to  the  Service,  and  the 
Participants  have  accordmgly  agreed 
that  the  uniform  rate  to  be  develcrped  for 
the  Service  should  reflect  a  component 
for  CoTonado  which  recognizes  such 
investment.  Other  than  the  CoroTrado 
investment,  the  costs  which  would  be 
incurred  by  all  Partictpants  Include-  (1) 
The  fee  chared  by  the  operator  ffrr  its 
serv  ices:  (2)  the  filing  fee  paid  to  the 
Commission  fcr  filing  the  apphcation 
and  petition  for  declaratory  order;  (3) 
compressor  fuel  consemed  by  a 
Participant  w  thin  the  Interchange  in 
order  to  deliver  gas  to  another 
Participant  within  the  Interchange:  and 
(4)  admmistralrve  expenses 

The  Participants  propose  that  a  rate  of 
3  18  cents  per  MMBtu  be  charged  for  all 
gas  handled  at  the  Interchange  during 


the  penod  from  the  firs*  handlirrg  nf  g^ 
at  the  iHtanhtm^e  until  twehre  \^2) 
monihs  after  the  en4  ol  the  Hrst 
calendar  mwxh  m  which  Prading  of 
n;iTaral  g»s  futures  rwifracts  cormnences 
rni  Ihe  NYMKX  KIS  wo«ld  ffle  with  Ihe 
CommiSiTOTi  for  a  revised  rale  lo  be 
eflectrve  effer  sticfc  tni»ia4  period,  and 
such  revised  r»te  woold  be  besed  on 
experienced  gafrred  by  the  St'Tvice 
during  sorh  period. 

It  IS  siffted  that  hi  order  to  participate 
in  fhe  Service  and  (he  transpin-fatlon  of 
gas  to  and  from  the  Interchange,  the 
interstate  fhpeline  Participants  must  be 
assured  that  all  of  their  activities  with 
regard  to  same  are  authorized  by  section 
3n(a)(2)  of  Ihe  NCPA.  Section  31T(an2) 
of  the  NGPA  and  ttie  Regulations 
promalgaled  thereunder  authorize  an 
rntrasfate  pipeline  to  transport  gas  "on 
behalf  of**  an  intenrtate  pipeline  or  a 
local  distribution  company  served  by  an 
intersrate  pipeline.  One  test  of  whether 
section  311(81(21  transportation  meets 
the  "on  behalf  oF'  lest  is  whether  an 
interstate  pipeltoe  or  local  dislributiun 
company  derives  a  subslaalial  beoefit 
from  the  transaction.  See  Mississippi 
Fuel  Company.  32  FERC  \  61.  396  (1985), 
It  IS  stated  that  the  Interstate  Pipeline 
Participants  would  derive  substantial 
benefits  from  the  exchange  of  gas  at  Ihe 
Interchange  and  from  tha  transportation 
of  gas  to  and  from  the  Interchange  by 
Ihe  Intrastate  Pipeline  Participants 
because,  without  s*ich  services  by  the 
Intrastate  PVpeline  Participants,  the 
versatility  of  the  Interchange  would  be 
severely — perhaps  fatally — impaired, 
and  utilization  of  the  Interstate  Pipelirn? 
Participants  would  be  less  efficient. 
'I'herefore.  the  Intrastate  Pipeline 
Participants  request  a  declaratory  order 
declaring  that  aii  of  the  activities  in 
connection  with  (1)  transport sIkmi 
service  occurring  within  the  Interchange, 
and  (2)  transfonahon  of  gas  to  and  from 
the  Interchange  would  be  "on  behalf  of' 
the  Interstate  Pipeitnes  and  thus  would 
be  rendered  pursuant  to  section 
311(aH2)of  iheNGPA. 

For  rendition,  of  the  transportation 
services  lo  and  from  the  Interchange,  the 
application  states  that  the  Intrastate 
Pipeline  Participants  would  charge  thetr 
existing  rates  for  such  services. 
However,  since  the  rale  to  be  charged 
for  the  Service  imitially  3,ia  centi  per 
NfMBtuJ  would  be  a  new  rate,  the 
Intrastate  Pipeline  F^rtictpants  need 
approval  by  the  Commission  that  such 
rate  is  "fair  and  equitable"  as  required 
by  section  311(a)f21(Bl  of  the  N'GPA 

It  IS  stated  that,  since  the  rate  to  be 
charged  by  KtS  would  reflect  a  rMetdin^ 
of  Ihe  costs  Incurred  by  each  of  the 
PartKipants  In  rendering  service  though 
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Ihe  Interchange  and  that  since  the  rate 
componrmt  for  each  of  the  Participants 
would  be  cost-based  and.  with  the 
exception  of  Coronado.  determined 
under  a  unform  methodology,  it  follows 
thai  the  requirements  of  5  31l(aM2) 
would  be  met  for  each  Iniraslaie 
Pipeline  Participant,  Accordingly, 
pursuant  to  %  2tJ4.123{b)(2)  of  the 
Regulations,  (he  Intrastate  f*ipeline 
Participants  request  approval  that  the 
rate  to  be  charj»d  for  the  Service  would 
constitute  a  "fair  and  equitable"  rate 
insofar  as  th**  Intrastate  F*ipeline 
Participants  urp  concerned. 

M  is  stated  thiii  numerous  transactions 
are  expected  to  be  rendered  annually  by 
KIS  and  that  ii  would  be  unreasonably 
burdensome  for  (he  IntrdState  Pipeline 
Participants  lo  file  §284  123rbK2|  rate 
approval  petitions  and/or  5284.126 
reports  for  every  transaction  at  the 
In1erchan«(e  m  whirh  an  Intrastate 
Pipeline  Participant  engages.  Moreover, 
if  Ihe  Intrastate  Pipeline  PartidpHnls 
had  to  pay  a  $4,900  fding  fee  wjih  each 
rate  appriTval  petition  and/or  a  SOOO 
filing  fee  with  each  report,  the 
transactions  would  in  all  Ukebhood  be 
uiiprufiiable  because  many  of  these 
transactions  are  expected  to  involve 
small  quanltUes  of  gas.  and  woidd  earn 
revenues  which  do  no  more  than  recover 
oul-of-pockei  expenses. 

Accordingly,  the  Intrastate  PipeUnc 
Participants  request  that  the 
CommissiciQ  waive  the  rate  approval 
pFtition  requirements  of  §  284.12.'i(b)(2) 
and  the  reporting  requirements  of 
§  284  126  ofthe  Regulations.  The 
Hpplicatirm  states  that  such  waiver  is 
sought  only  in  connection  with  service 
within  (he  Interchange 

The  Intrastate  Pipeline  Participants 
also  request  thai  the  Commission  waK-e 
the  open  access  requirements  of  (S  2643 
and  284.9  of  the  Regulations  with 
respect  lo  transactions  at  the 
Interchange  because,  otherwise,  the 
Intrastate  Pipeline  pFirticipants,  if  any. 
that  have  not  elected  generally  to 
provide  new  section  311(a)(2) 
transportation  service  under  Order  No. 
436  et  scq.  and  Order  No.  500,  **/  seq 
would  be  unable  lo  participate  In  the 
Service.  It  is  the  mtenl  of  the  Intrastate 
Pipeline  Participants  that  all  service 
withm  the  Interchange  would  be 
rendered  on  a  nondiscruninatory  basis 
rtod  thai  the  above  requests  by  the 
Intrastate  Pipeline  Parbcipants  are 
intended  lo  exler>d  to  other  oitrastate 
pipelines  that  subsequently  elect  to 
participate  in  the  Service. 

With  respect  to  reporting 
requirements.  Ihe  Participants  propose 
that  the  operator  of  the  Interchange 
would  file  a  combined  annual  report 
that  contains  certain  iofonnaiion  for  the 


preceding  year  with  respect  to  service 
rendered  by  KIS.  The  ParliupHnt 
propose  that  such  annual  report  would 
be  the  only  report  required  of  the 
Participants  with  respect  to  the 
Interchange  Service, 

It  is  stated  thai  the  emei^ence  of  a 
futures  market  for  a  particular 
commodity  is  a  clear  sign  that  the  value 
of  such  commodity  can  be  fairly  and 
effectively  determined  by  market  forces. 
As  explained  bv  NYMEX.  the 
competitive  environment,  which  giv€^ 
rise  to  a  futures  trade  in  the  first  plane. 
18  itaeif  well-served  by  such  futures 
trade.  Accordingly,  the  participants 
slate  thai  for  actual  sellers  and  buyers 
of  gas,  a  futures  trade  should  mean 
greater  price  predictability.  Furthermore, 
for  the  mduslry  in  general,  a  gaci  futures 
trade  should  serve  a  useful  price  finding 
function  by  h*;Iping  establish  the 
nationwide  produLtionarea  value  of  gas 
at  any  point  m  tune.  The  Pariicipanls 
consider  the  purpose*  and  effect.*-  of  a 
gas  futures  trade  to  be  entiieJy 
consistent  with  the  procompetitive 
obiectives  underlying  Commission 
Order  No.  436.  e[  seg.  and  Order  No.  500. 
er  seq.  It  is  stated  thaf  m  order  for  a 
natural  gas  market  to  be  viable,  deliver 
must  be  achievable  with  a  minimum 
arr.uunt  of  regulatory  oversight.  The 
aulhorizatjona  and  clarifications 
requested  In  this  application  although 
modest  in  scope,  are  essential  to  the 
timely  pprformanrj?  of  natural  gas 
futures  contracts  to  be  traded  on  the 
NYMEX.  For  these  reasons,  the 
Participants  submit  that  the  poblic 
convenience  and  necessity  require 
auihonzation  of  the  services  describt-d 
herein  and  granting  of  the  declara'ory 
orders  and  waivers  requested  herein" 
It  18  staled  that  no  new  facilities  are 
proposed  in  connection  with  the  subject 
appUcation  and  that  the  Participr'nls 
would  utilize  existing  capacity  to  Handle 
the  quantities  of  gas  covered  by  such 
application  It  is  estimated  that 
67.200,000  MMBius  would  be  handled  by 
KIS  during  the  first  year  of  operation 
Comment  date:  [anuary  19. 1968.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice, 

4.  East  Tennessee  Natural  Gas  Company 

[tJocketNp  CP88-li4-000l 

Tjke  notice  that  on  December  17, 
1967,  East  Tennessee  Natural  Gat 
Company  (Applicant).  P.O.  Box  10245. 
Knoxviile,  Tennessee  37939-0245.  filed 
an  application  in  Docket  No  CP88-134- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  rearrangement  of  the  maximum  daily 
quantities  by  debvery  point  and  lo 


increase  the  c<  ntraci  demand 
authonzblion  by  1.500  Mcf  of  its 
customer.  Middle  Tennessee  Utility 
District  oi  Cannon.  Ghamberland. 
Dekalb,  ll^imilton.  Putnam.  Rhea. 
Rutherford.  Smtlh.  Warren.  White,  and 
W  ilscin  Counties,  Tennessee  (IwmjD). 
all  as  more  fully  set  for'ii  in  the 
application  on  hie  with  the  Commission 
and  open  lo  public  mspection. 

Easl  Tennessee  indicates  that  to 
implement  the  requested  increase  m 
contract  demand  and  rearrangement  of 
maximum  daily  quantities  it  would  be 
necessary  to  construct  and  operdte  6, 27 
miles  of  sis-irrch  loop  on  its  Carihafie 
Lateral  East  Tennessee  estimates  a  cost 
of  El.420,800.  which  would  be  financed 
from  funds  on  hand 

Applicant  stales  that  it  proposes  to 
utilize  svstem  supphes  to  meet  the 
increase  in  contract  demand  of  1  500 
Mrf 

Comment  dote-  lanuarj'  19.  msfl.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  thiji  notice 

5.  Lone  SUr  Gas  Company .  a  Oiviaioo  of 
EVSERai  Corporattoo) 

Dockel  No.  CP88-13&-ao 

Take  notice  that  on  December  18. 
1987.  Lone  Star  Gas  Company  a  Division 
of  ENSERCH  Corporation  fLone  Star). 
301  South  Harwood  Street.  Dallas. 
Texas  ''5201  filed  in  Docket  No.  CP88- 
Mtv-ooo  a  request  pursuant  lo  S  157,20S 
of  the  Rpjjiiiatiuns  under  the  .Natural 
Gas  Act  fl8  CFR  157.205)  for 
authorizatron  to  abandon  certain  sales 
taps,  lateral  lines  and  appurtenant 
faculties,  under  the  authorization  issued 
in  Docket  Nos.  CP83-5*-O00.  CP83-59- 
OOl  and  CPe3-59-002  pursuant  to 
Section  7  of  the  Natural  Gas  Art.  ail  as 
more  fully  set  forth  in  the  request  which 
15  on  file  with  the  Commission  end  open 
forpubfic  inspection- 
Lone  Star  proposes  to  abandon  its 
facihljea  heretofore  used  to  provide  gas 
service  lo  the  following  customers: 

CMlsmar  and  Laeaton 


SAJCW^MMjCo    ««*»  Cour>r,   -^r         Aie~(i  (ailt 


Two-Staw     C«nie     c«MOTt.     ■H*>v^m     A2s  u 

Couoit,  fn.  1 


Lone  Star  slates  that  rt  has  received 
letters  from  Davis  and  SAf  Operating 
Company  consenting  to  termination  of 
sennce.  It  is  further  stated  that  Lone 
Star  has  not  obtained  a  letter  of  consent 
from  Two-State  Catiie  Feeders  (Two- 
Sute).  However.  Two-Siatu  alfalfa  mill 
is  no  longer  in  operation  and  no  gas  has 
been  delivered  to  Two-State  since  1960, 
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it  is  asserted.  It  is  stated  that  no  other 
customers  are  served  from  these 
facilities.  Lone  Star  proposes  to  remove 
these  sales  taps,  lateral  lines  and 
appurtenant  facilities,  which  are  located 
in  Wichita  and  Wilbarger  Counties. 
Texas.  Lone  Star  states  that  sales  to 
these  customers  have  heretofore  been 
made  at  the  appropriate  rate  as 
provided  by  state  authorities. 

Comment  date-.  February  12, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  thai  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wilt  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  ihe  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
$  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  far 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbell. 
Act'.rg  Secretary 
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ENVIRONMENTAL  PnOTECTlON 
AGENCY 

(FRK331&-9I 

Preventk>n  of  Sfgnlficanl  Deterioratton 
of  Air  Quality  (PSD)  finai 
Determinations 

agency:  United  States  Environmenlal 

Protection  Agency. 

ACTION:  Notice  of  final  actions: 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  between  July  1. 1987 
and  October  31. 1987,  the  United  States 
Environmental  Protection  Agency  (EPA) 
Region  U  Office,  issued  three  final 
determinations  and  the  New  York  Slate 
Department  of  Environmental 
Conservation  (NYSDEC)  issued  one 
final  determination  pursuant  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21. 

DATES:  The  effective  dales  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  SUPPL£MENTARY 
INFORMATION)) 
FOR  FURTHER  1NFORMATKM  CONTACT: 

Mr.  Karl  Mangels,  Acting  Chief.  Air  and 
Environmenlal  Applications  Section. 
Permits  Administration  Branch,  Office 
of  Policy  and  Management.  U.S. 
Environmental  Protection  Agency. 
Region  II  Office.  28  Federal  Plaza.  Room 
432.  New  York.  New  York  10278.  (212) 
1264-^333. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
II  Office  hds  made  three  final 
determinations  and  the  NYSOEC  has 
made  one  final  determination  relative  to 
the  sources  listed  below. 


Name  ol  applicant                 Localion 

Project  descnption 

Final  actwn 

Date  ol  final 
action 

Hytvaco   ErieTjnses   (Salt    (Ow  Allied 

RehatJiiuaiton  ol  sw  txiitera 

NYSOEC 

PSO-no<vappiicabiilty      de- 

Aug  8    1987 

Oty  Energy  Venture)          i      Power 

and  replacement  ol  tmro 

tenTHnabon 

House) 

Sdway.  New 

ble    of    producing    799 

Votk. 

MW  ol  electnclty 

Squibb  Manufacturing.  Inc.  ...I  Humacao. 

Converting   ttte   use   of   an 

EPA  Region  II 

PSO    norvapplicabilfty    de- 

Sept. 3. 1M7 

I     Puerto  Rico 

800      Hp      boiler      from 
standby  mode  to  full  time 
mode 

termination 

Virgin   islands   Water   and  :  St.  Croix.  U  S. 

Construction  of  •  23  li«W 

EPA  Region  II 

Amended  PSO  applicability 

Sept  14.  1967. 

Power  AuttK>nty.                        Virgin 

stationary  gas  turtMne 

determination     for     1*3, 

Islands. 

only 

Virgin   islands   Water   and  '  St.  Ttyjrrtas. 

Cconslniction  of  •  23  IlilW 

EPARegior  II 

Amended  PSO  appkcabiiity  |  Sept  14.  1987 

Power  Auttvxity.                        U  S.  Virgin 

slalionary  gas  turbme 

dstsrmmation     for     NO, 

Islands. 

only. 

This  notice  lists  only  the  sources  that 
have  received  final  PSD  detenninations. 
Anyone  who  wishes  to  review  these 


determinations  and  related  materials 
should  contact  the  following  ofHces. 


EPA  Region  II  Actioiu 

United  States  Environmental 
Protection  Agency,  Pennita 


Administration  Brynch.  26  FediTHJ 
Plaza.  New  York.  NVw  Vorlt  10278. 
NYSDEC  Actiom 

New  York  SIrtle  Dcpurtmpnl  of 
F.nvirnnmr-nfal  Conservation.  Division  of 
Air  Resources  Soume  Review  and 
Regional  Support  Setlion.  50  Wolf  Ro.ld 
Albany  New  York  tZZ.n-wm 
If  available  pursuanl  to  Ihe 
Consol'Jatpri  Pcrmil  Rpguisiions  (40 
CFR  P/irt  124).  judirial  review  of  these 
detcrmmalions  under  section  ;)(J7fb](1) 
of  Ihe  Clean  Air  Act  (Ihe  Art)  may  be 
soughl  ,wly  by  Ihe  filin,;  of  a  pelil'ion  for 
review  in  Ihe  United  Siales  Court  of 
Appeals  for  Ihe  appropriate  circuit 
wilhin  90  days  from  Ihi.  dale  on  vrhirh 
these detfrmmalions  were  published  in 
Ihe  Federal  Regisler  Under  Serlion 
307(b|(2)  of  Ihe  Art.  Ihe-^e 
delemiinafions  shall  not  be  subject  to 
later  judidal  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Diilfd;  December  17. 1967. 
XMIIiani  J.  MuszyiMki. 
1.1  tnix  Re^ioiiol  AiiwinistiaUir 
IK  Uot  ««-5;  KiluJ  l-j-an  ft-4S  amj 

C'LUNS  cooc  SMChaSHI 
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lOW-FRL-3311-41 

Water  Ouailty  Criteria;  AvaUabtMy  of 
Document 

agency:  Environmental  Protection 

Aj^ency. 

ACTKNC  Notice  of  final  ambient  waler 

qiialily  criteria  document. 


Summmt:  EPA  announces  Ihe 
ivdilabilily  and  provides  a  summary  of 
Iw  final  ambient  water  quality  criteria 
d.iL-umenI  for  selenium.  These  criteria 
are  published  pursuanl  lo  section  304(a) 
II)  of  Ihe  Clean  Waler  Act.  These  water 
quality  crileria  may  form  Ihe  basis  for 
enforceable  slandards. 

.•1  vnilubility  of  Document 

This  notice  contains.  (1)  A  summary 
cf  Ihe  selenium  document  containing 
final  ambient  water  quality  criteria  for 
Ihe  protection  of  aqualic  organisms  and 
Iheir  uses,  (2)  responses  lo  public 
comments.  Copies  of  the  complete 
criteria  documenl  may  be  obtained  from 
iKe  National  Technical  Information 
Si:r\ice  (NTIS),  5285  Port  Royal  Road. 
Sptingrield.  VA  22161  (phone  number 
(703)  487-4050)  The  NTIS  publication 
urder  number  for  Ihe  documenl  is 
published  below.  This  documenl  is  also 
available  for  public  inspeclion  and 
copying  during  normal  business  hours 
al:  Public  Informabon  Reference  UniL 
U  S.  Environmental  Protection  Agency, 
Room  24(H  (rear).  401  M  St..  SW., 


Washington.  DC  2046U.  As  prov.dud  m 
40  CFR  Pari  2,  a  rcasonabie  fee  may  be 
charged  for  copying  service.*.  Cupics  of 
ihis  documenl  are  also  aiaiiable  for 
review  in  the  El'A  Rtgiunal  Ofiice 
libraries.  Copits  of  the  documenl  are  not 
available  from  the  EPA  office  Ijsied 
below.  Requests  sent  to  Ihat  office  will 
be  forwarded  to  NTIS  or  relumed  lo  ihe 
sender. 

1.  Ambient  Waler  Quahly  Crileria  for 
Selenium— F.PA^40/>-87-006;  NTIS 
Number  PB  86-142  ZZ7 . 

FOR  FURTHEH  INFORMATIOM  COWTACT: 

Dr  Frank  Goslomsiii.  Crileria  and 

Standards  Division  (WH-,'if«|.  US. 
Environmenlal  Proteclion  Agency,  401  M 
Slieet  SW.,  Washington,  DC  20460  1202) 
475-7321. 

SUPI>l.EMEMTARV  INFORINATION: 

Background 

Section  304(a)  (1)  of  the  Clean  Water 
Acl  (33  U.S.C.  1314(a)  (1)1  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  crilena.  These 
crileria  are  lo  reflect  Ihe  latest  scieniific 
Knowledge  on  the  identifiable  effects  of 
pollutanis  on  public  health  and  welfare, 
aquatic  ble.  and  recreation. 

EPA  has  periodically  issued  ambient 
waler  quality  criteria,  liegimung  in  1973 
wilh  pubUtdlion  o(  the    Blue  Book" 
IWdScr  Quality  Criteria  1972).  In  197S. 
the  "Red  Book    (Quabty  Criteria  for 
Waler)  was  published.  On  November  28. 
1980  (45  FR  79318),  EPA  announced  the 
publicalion  of  64  individual  ambient 
water  qualily  criteria  documents  for 
pollulanis  listed  as  toxic  under  section 
307(a)  (1)  of  the  Clean  Water  Acl.  A 
documenl  addressing  2J.7.8- 
letrachlotodibenzo-p-dioxm  (TCDD) 
was  announced  on  February- 15. 1984  (49 
FR  5831),  corapleling  the  coverage  of  the 
65  priority  pollulanis  listed  under 
section  307(a)  (1). 

EPA  issued  mne  individual  waler 
qualily  criteria  documents  on  |uly  29. 
IS85  (50  FR  30784)  which  updated  or 
revised  crileria  previously  published  in 
Ihe  "Red  Book"  or  in  the  1980  water 
qualily  crileria  documents,  A  reused 
version  of  Ihe  National  Guidelines  for 
Deriving  .Numerical  National  Water 
Quality  Crileria  for  the  Prolection  of 
Aqualic  Organisms  and  Their  Uses  was 
announced  at  the  same  lime  A 
bacteriological  ambient  waler  quality 
crileria  documenl  was  published  on 
March  7,  1986  (51  FR  8012)  A  waler 
qualily  crilena  ducuffleni  for  dissolved 
oxygen  v\'as  published  on  |une  24, 1986 
(51  FR  22978).  All  of  the  pubhcations 
cited  above  were  sumroariEed  in 
"Quality  Crilena  for  Waler.  1986   which 
was  released  by  the  Office  of  Waler 
Regulations  and  Standards  on  May  1, 


1986  Updates  lo  die  Quality  Cnieria  for 
Water,  1966  are  publisired  annually. 
Final  waler  quality  cniena  documents 
for  chlorpyrifos.  nir  liei. 
penl-chlorophenoi,  panrlhion.  and 
toxafihene  were  issued  bv  EPA  on 
December  3,  ISdtj  (51  FR  436651.  On 
Marcn  2.  1987.  (52  FK  &213I.  EPA  issuit) 
a  final  waltr  qualily  criteria  document 
for  zinc. 

Today  EPA  is  announrnng  the 
availability  of  a  final  water  cjualily 
cntena  document  for  selenium  which 
updates  and  re\-i5Ps  crileria  previously 
published  m  the  1W10  ambienf  water 
quality  criteria  documenl  A  draft 
criteria  document  for  selenium  was 
made  available  for  public  commeni  on 
May  1  1966  (51  FR  16205)  These  fmal 
crileria  have  been  derived  after 
consideraliop  of  all  comments  received. 

Diitetl  Deutmber  22.  tiJB7. 
L^awrBoc*  |.  je&Ma, 
Assistant  AdminitUrtloF  f<v  Hater 

.-Appendix  A — Summary  of  Water 
Quality  Crileria  for  Selenium 

The  procedures  descni>ed  in  Ihe 
Guidehnes  for  Deriving  Numerical 
National  Waler  Qualify  Cnteria  for  the 
IVotection  of  .Aquatic  (Organisms  and 
Their  Uses"  indicate  thai,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aqualic  organisms  and  their  uses  should 
not  be  affected  unacceplably  if  the  four- 
day  average  concentration  of  selenium 
does  not  exceed  5  ug/I.  more  Ihan  once 
every  three  years  on  the  average  and  if 
the  one-hour  average  concentration  does 
not  exceed  20  ug/L  more  Ihan  once 
every  three  years  on  the  average. 
The  procedures  described  in  Ihe 
"Guidelines  for  Deriving  Numerical 
National  Wafer  Qualily  Crileria  for  Ihe 
Proleclion  of  Aqualic  Organisms  and 
Their  Uses"  indicate  thai,  except 
possibly  where  a  locally  iraporlani 
species  is  very  sensitive,  saltwater 
aqualic  organisms  and  Iheir  uses  should 
not  be  affecled  unacceplably  if  the  four- 
day  average  concenlralion  of  selenium 
does  not  exceed  71  ug/L  more  than  once 
every  three  years  on  the  average  and  if 
the  one-hour  average  concenlrabon  does 
not  exceed  300  ug/L  more  Ihan  once 
every  three  years  on  the  average.  If 
selenium  is  an  toxic  to  saltwater  fishes 
in  the  field  as  il  lo  freshwater  fishes  in 
Ihe  field.  Ihe  status  of  Ihe  fish 
community  should  be  monitored 
whenever  the  concentration  of  fielenitint 
exceeds  5  ug/L  in  sail  v^alet. 


Implfimentation 

Because  of  Ihe  variety  of  forms  of 
selenium  in  ambient  waler  and  the  lack 
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of  definitive  information  about  their 
reUtive  toxicities  to  aquatic  species,  no 
available  analytical  measuremeni  is 
known  to  be  ideal  for  expressing  aquatic 
life  criteria  for  selenium.  Previous 
aquatic  life  critena  for  metals  and 
metalloids  were  expressed  in  terms  of 
the  total  recoverable  measurement,  but 
newer  criteria  for  metals  and  metalloids 
were  expressed  in  terms  of  the  acid- 
soluble  measurement.  Acid-soluble 
selenium  (operabonally  defined  as  the 
selenium  that  passes  through  a  0  43  um 
membrane  filter  after  the  sample  has 
been  acidified  to  a  pH  between  1.5  and 
2.0  with  nitric  acid}  is  probably  the  best 
measurement  at  the  present  for  the 
futlowing  reasons: 

1.  This  measurement  is  compalibie 
with  nearly  all  available  data 
concerning  toxicity  of  selenium  to,  and 
bioaccumulatmn  of  selenium  by.  aquatic 
orijiinisms.  It  ts  expected  that  the  results 
of  tests  used  in  the  derivation  of  the 
criteria  would  not  have  changed 
substantially  if  they  had  been  reported 
III  terms  of  acid-soluble  selenium. 

2-  On  samples  of  ambient  water. 
mfiisurement  of  acid-soluble  selenium 
will  probably  measure  all  forms  of 
selenium  that  are  toxic  to  aquatic  life  or 
can  be  readily  converted  to  toxic  forms 
under  natural  conditions.  In  addition, 
this  measurment  probably  wiil  not 
mf'iisure  several  forms,  such  as  selenium 
Ihrti  is  occluded  in  minerals,  clays,  and 
s<ind  or  is  strongly  sorbed  to  particulate 
matter,  that  are  not  toxic  and  are  not 
likely  to  become  toxic  under  natural 
conditions. 

3.  Although  water  quality  criteria 
apply  to  ambient  water,  the 
measurement  used  to  express  criteria  is 
likel>  to  be  used  to  measure  selenium  in 
iiqueous  effluents.  Measuement  of  acid- 
soluble  selenium  is  expected  to  be 
(ipplicdble  to  effluents.  If  desired, 
dilution  of  effluent  with  receiving  water 
before  measurement  of  acid-soluble 
selenium  might  be  used  to  determine 
whether  the  receiving  water  can 
decrease  the  concentration  of  acid- 
soluble  selenium  because  of  sorption. 

4.  The  acid-soluble  measurement  is 
expected  to  be  useful  for  most  metals 
and  metalloids,  thus  minimizing  the 
number  of  samples  and  procedures  that 
are  neces.sary. 

5.  The  acid-soluble  measurement  docs 
not  require  filtration  of  the  sample  at  the 
time  of  collection,  as  does  the  dissolved 
measurement. 

6.  For  the  measurement  of  total  acid- 
soluble  selenium  the  only  treatment 
required  at  the  time  of  collection  is 
pre«er\ation  by  acidification  to  a  pH 
between  1.5  and  Z  0.  sinular  to  thdt 
required  for  the  total  recoverable 
measurement. 


7,  Durations  of  10  minutes  to  24  hours 
between  acidification  and  filtration  of 
most  samples  of  ambient  water 
probably  will  not  substantially  affect  the 
rest  of  the  measurement  of  total  acid- 
soluble  selenium.  However,  acidification 
might  not  prevent  oxidation  or  reduction 
of  selenium  (-II),  selenium  (VI).  or 
selenium  (IV).  Therefore  measurement 
of  acid-soluble  selenium  (IV)  and/or 
acid-soluble  selenium  [VI)  might  require 
separation  or  measuremeni  at  the  time 
of  collection  of  the  sample  or  special 
preservation  to  prevent  conversion  of 
one  oxidation  state  of  selenium  to  the 
other 

a,  Ambient  waters  have  much  higher 
buffer  intensities  at  a  pH  between  15 
and  2.0  than  they  do  at  a  pH  between  4 
and  9. 

9.  Differences  in  pH  within  the  range 
of  15  to  2.0  probably  will  not  affect  the 
result  substantially. 

10.  The  acid-soluble  measurement 
does  not  require  a  digestion  step,  as 
does  the  total  recoverable  measurement. 

11  After  acidification  and  filtration  of 
the  sample  to  isolate  the  acid-soluble 
selenium,  the  analysis  for  total  acid- 
soluble  selenium  can  be  performed  using 
either  furnace  or  hydride  atomic 
absorption  spectrophotometric  or  ICP- 
atomic  emission  spectrometric  analysis, 
as  with  the  total  recoverable 
mt--i';urement  It  might  be  possible  to 
separately  measure  acid-soluble 
selenium  jIV)  and  acid-soluble  selenium 
(VI). 

Thus,  expressing  aquatic  life  critena  for 
selenium  in  terms  of  the  acid-soluble 
measurement  has  both  loxicological  and 
practical  advantages.  The  U  S.  FPA  is 
considenng  development  and  approval 
of  a  method  for  a  measurement  such  as 
acid-soluble 

Metals  and  metalloids  might  be 
measured  u.smg  the  total  recoverable 
method.  This  would  have  two  major 
impacts  because  this  method  includes  a 
digestion  procedure.  First,  certain 
species  of  some  metals  and  melalloids 
cannot  distinguish  between  individual 
oxidation  states.  Second,  in  some  cases 
these  criteria  would  be  overly  protective 
when  based  on  the  total  recoverable 
method  because  the  digestion  procedure 
will  dissolve  selenium  that  is  not  toxic 
and  cannot  bo  converted  to  a  toxic  form 
under  natural  conditions.  Because  no 
measuremeni  is  known  to  be  ideal  for 
expressing  aquatic  life  criteria  for 
selenium  or  for  measuring  selenium  in 
ambient  wdlcr  or  aqueous  effluents, 
measurement  of  both  acid-soluble 
selenium  and  total  recoverable  selenium 
in  ambient  watf-r  or  effluent  or  both 
might  be  useful.  For  example,  there 
might  be  cause  for  concern  when  total 


rt;coverable  selenium  is  much  above  an 
applicable  limit,  even  though  acid- 
soluble  selenium  is  below  the  limit. 

In  addition,  metals  and  melalloids 
might  be  measured  using  the  dissolved 
method,  but  this  would  also  have 
several  impacts.  First,  whatever 
analytical  method  is  specified  for 
measuring  selenium  in  ambient  surface 
water  will  probably  also  be  used  to 
monitor  effluents.  It  effluents  are 
monitored  by  measuring  only  the 
dissolved  metals  and  metalloids,  the 
effluents  might  contain  some  selenium 
that  would  not  be  measured  but  might 
dissolve,  due  to  dilution  or  change  in  pH 
or  both,  when  the  effluent  is  mixed  with 
receiving  water  Second,  measurement 
of  dissolved  selenium  requires  filtration 
of  the  sample  at  the  time  of  collection. 
Third,  the  dissolved  measurement  is 
especially  inappropriate  for  use  with 
such  metals  as  aluminum  that  can  exist 
as  hydroxide  and  carbonate  precipitates 
in  toxicity  tests  and  in  effluents.  Use  of 
different  methods  for  different  metals 
and  metalloids  would  be  unnecessarily 
complicated.  For  these  reasons,  it  is 
recommended  that  aquatic  life  criteria 
for  selenium  not  be  expressed  as 
dissolved  selenium. 

As  discussed  in  the  W  ater  Quality 
Standards  Regulation  and  the  Foreword 
to  this  document,  a  water  quality 
criterion  for  aquatic  life  has  regulatory 
impact  only  after  it  has  been  adopted  in 
a  State  water  quality  standard.  Such  a 
standard  specifies  a  criterion  for  a 
pollutant  that  is  consistent  with  a 
particular  designated  use.  With  the 
concurrence  of  the  US  EPA.  Stales 
designate  one  or  more  uses  for  each 
body  of  water  or  segment  thereof  and 
adopt  criteria  that  are  consistent  with 
the  use(s}.  In  each  standard  a  State  may 
adopt  the  national  criterion,  if  one 
exists,  or.  if  adequately  justified,  a  site- 
specific  criterion 

Site-specific  criteria  may  include  not 
only  site-specific  criterion 
concentrations,  but  also  site-specific, 
and  possible  pollulanl-specific, 
durations  of  averaging  periods  and 
frequencies  of  allowed  excursions.  The 
averaging  periods  of  "one  hour"  and 
■four  days"  were  selected  by  the  U.S. 
EPA  on  the  basis  of  data  concerning 
how  rapidly  some  aquatic  species  react 
to  increases  in  the  concentrations  of 
some  pollutants,  and  "three  years"  is  the 
Agency's  best  scirntific  judgment  of  the 
average  amount  uf  time.  However. 
various  species  and  ecosystems  react 
and  recover  at  greatly  differing  rates. 
Therefore,  if  adequate  justification  is 
provided,  site  specific  and/or  pollutant- 
specific  concentrations,  durations,  and 
frequencies  may  be  higher  or  lower  than 


Federal  RegUle,  /  Vol.  S3.  No.  2  /  Tue.dav.  |anuary  5.  1988  /  Notices 


ITS 


those  given  m  nalional  waler  quality 
crilerid  for  aquatic  life. 

Use  of  CTileria.  which  have  been 
adoplpd  in  Stale  water  quahty 
standards,  for  developing  water  qualilv 
b.ised  pennil  lunils  and  for  desiijninf! 
waste  trealmenl  faciliiics  requires 
selection  of  an  appropriate  nasltioad 
allocation  modtL  .Mlhough  dynamic 
models  ape  preferred  for  the  application 
of  these  criteria  limited  data  or  other 
considerations  might  require  the  use  of  a 
slo.jdystalc  model.  Guidance  on  mixins 
zones  andthedeaign  of  moniloring 
programs  is  also  available 
IfR  n.c  a«-53  nii.,1  i-4-aa.  eis  «m( 

BHUM*  COQC  ft9aO-SO..« 

FEDERAL  MAfllTME  COMMISSION 
Agreements  FBect 

The  Federal  Maritime  Commisuoo 
hereby  gives  nulicc  of  the  filing  of  the 
following  «(!reemenl|s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parlies  may  inspect  and 
obtain  a  copy  of  each  agreeineni  al  the 
Washington.  DC  Office  of  the  Federal 
Miirilime  Coincnission.  IIUOL  Street 
HVI:  Room  10325. 1.Tiercsled  parties 
may  submit  comments  on  each 
asreemeni  to  the  Secretary.  Federal 
.Maritime  a.mmission,  Washington.  DC 
20371.  wiihm  to  days  after  the  dale  of 
the  Federal  Register  in  whirh  this  DOlice 
■ippears.  The  requirements  for 
cummenls  are  found  in  5  572.603  of  Title 
46  of  Ihe  Code  of  Federal  Regulations. 
Interested  persons  should  coiMull  Ihis 
section  before  communicating  with  Ihe 
Commission  regarding  a  pending 
agreement. 
Afiwement  No^  20^-010636-030. 
Tille:  U.S.  Allanlic-North  Europe 
Conference. 
Partips: 

Atlantic  Container  Une.  B.V.  Darl-ML 
LIrailcd  HapngLloyd  AC  Sea-Land 
Service.  Inc.  Gulf  Container  IGCLl, 
B  V  P*0  Conlamers  (TFL)  Limited 
Compagnie  Gcnerale  Maritime 
Nedllovd  Lijnen.  B.V 
SyDup^i-.:  The  proposed  modification 
clarifies  Ailicle  5,  Qinferenre  .'Sui.honly. 
by  speuhcaliy  slating  thai  Ihe  cargo 
moved  by  member  lines  includes  cargo 
nut  siibjt  CI  lo  lanff  filing  under  section 
8(al(l)  ol  Ihe  Shipping  .Act  of  19B4. 
Agrrencnt  No :  Zi2-a\Ui3 
Title:  Hong  Kong  Islands  Une 
America  S.S./C*arbulk  Container 
Service  Space  Charter  and  Sailing 
Agreement. 
,  Parties: 

Hong  Kong  Is'anda  Line  Anerica  S.A. 
(HKIL-) 


GearbuUi  Ltd.  DBA  Gearbulk 
Conlainer  Services  ICBCS  1 

Synapsts:  The  proposed  space  charter 
and  tailing  arrangement  wonld  permit 
CBCS  to  charter  space  on  its  vessels  to 
HKJL  in  connerlinn  with  service 
belween  the  Far  East  and  Ihe  U  S  West 
Coast. 

By  OrdjToflhi-  Fedeml  MariUme 
t^ommis^ion 

loieph  C  Palkinc. 
Set-rvlory. 

Duled:  DectmberSO.  1987. 
ir  R  rirK  88-«l  nied  1-4-88:  8:45  um\ 
■■CLMG  cooe  tlKHIwa 


IDocket  No.  87-291 

Hemisphere  Navigation  Co.,  Inc.  v. 
Sea-Land  Service,  ItK.;  FIBng  of 
Complaint  and  Assignment 

.Notice  IB  .oven  that  a  complaint  filed 
by  Hemisphere  Navigation  Co    Inc. 
(■'Hemisphere"!  against  Sea-Land 
Service.  Inc.  |"SeaUn<i  "I  was  served 
December  29.  I9a7.  Hemisphere  alleges 
that  Sea-Land  has  violated  various 
sections  of  the  Interroas tal  Shipping  An 
of  1933.  48  U.S,C.  app.  843.  Ihe  Shipping 
Act,  1918.  4()  US  C  app  Om,  and  Ihe 
.Shipping  Act  of  1984.  46  li  S.C  spp 
1701,  by  wrongfully  chatvins  and 
d"mandmg.  coliectmg  and  receiving 
ocean  freight  and  lenninai  charjles  in 
excess  of  what  was  properly  applicable 
pursuant  lo  Sea  Land  s  Tanft  FMC-F- 
No.  61,  m  effect  between  San  |uan. 
Puerto  Rico  and  L'.S,  Allanlic  -ind  Culf 
ports. 

This  proceeding  has  been  assigned  to 
Administrulivc  Law  |udge  Charles  E. 
Morgan  (-Presiding  Officer"!  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502  61,  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  Ihe  discretion  of  Ihe 
Presiding  Officer  only  up,-!n  proper 
shovring  thai  there  are  genuine  issues  of 
material  fact  thai  cannot  be  resolved  on 
Ihe  basis  of  sworn  statements, 
affidavits,  depositions,  or  olher 
documents  or  that  the  nature  of  the 
mailer  in  issue  is  such  that  an  oral 
hearing  and  cross-examinaliop  are 
necessary  for  Ihe  development  of  an 
adequate  record  Purtuant  lo  the  further 
lenn9of46CFR5()2m.  Ihe  initial 
decision  of  Ihe  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  December 
29. 1988.  and  the  final  decision  of  the 


Commission  shall  be  issued  by  May  1 

1989 

loMpfa  C.  PiiRcIn;. 

At:rnylary 

IFR  Doc  fl»-»7  Filed  1-M18;  8:45  om| 
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FEDERAL  RESERVE  SYSTEM 

Northern  of  Tennessee  Corp.  et  al.; 
Formationi  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  lisled  in  this  notice 
hdi  e  applied  for  ihe  Boards  approval 
under  section  3  of  :he  13ap.k  Holding 
Company  Act  (12  U  S  C  1842)  and 
j225.14of  Ihe  Boa.-ds  RegulaKon  Y  |12 
CFR  225  141  lo  become  a  bank  holding 
company  or  lo  acquire  a  bank  nt-  bank 
holding  company.  The  farlors  that  are 
considered  ,n  acting  r>r  the  apphrafions 
are  set  forth  in  section  3(c)  of  (he  Act  (12 
I'.S  C  1842(c|l, 

Each  application  is  available  for 
MTimediale  inspection  al  Ihe  Federal 
Reserve  Bark  indicated  Once  the 
applicalior  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspe-rtion  at  the  offices  of  the  Board  of 
c;ovemors  Interested  per^ions  mny 
express  their  views  in  writing  lo  the 
Reserve  Bank  or  lo  the  offices  of  the 
biiard  of  Governors.  Any  comment  on 
an  application  thai  requests  a  hearing 
most  inclnde  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  faf  t  thai  are  m  dispute 
and  summsrr'ng  Ihe  evidence  that 
would  be  presented  al  a  hearing. 

Unless  otherwise  noted,  comroenis 
regardrng  each  of  these  applications 
n-.usi  be  received  nnl  later  than  January 
21.  19(W. 

A.  Federal  Reserve  Bank  of  Atlanta 
iRoberl  E.  Heck,  Vice  President)  TtM 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1  Northern  of  Tennessee  Corp . 
Clarksville.  Tenne.<i9pe:  to  merge  iviih 
Slewart  County  Bancorp,  loc-  Dover 
Tennessee,  and  thereby  indirectly 
acquire  Peoples  Bank.  Dover. 
Tennessee. 

2  SunTrust  Banks.  Inc.  Allanla. 
Georgia,  and  Sun  Banks.  Inc.,  Orlando. 
Flonda:  lo  acquire  100  percent  of  Ihe 
Mjting  shares  of  Commerical  Bank  in 
Panama  City.  Panama  Cily,  Florida 

3.  TSB  Bc:icorp.  Inc..  Woodland. 
Georgia,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Talhol  State  Bank. 
Woodland,  Georgia 

B.  Federal  Reserve  Bank  of  Chicago 
IDavid  S.  Epstein,  Vice  Presidenl)  230 


180 


Federal  Register  /  Vol  53,  No    2  /  Tuesday.  January  5,  1988  /  Notices 


Situth  l^Satle  Street,  Chicago.  Illinois 
0t»t>90: 

1.  First  Farmers  Financial 
CiTporatJon.  Converse,  (ndidna.  to 
become  a  bank  holding  company  b> 
iu:quiring  100  percent  of  the  voting 
shiires  of  First  Farmers  National  Bank. 
Converse,  Indiana.  Comments  on  this 
apphcation  must  be  received  by  January 
15.  is»e8 

2.  Markpt  Place  Bancshares.  Inc.. 
Champaign,  Illinois,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Market 
Place  National  Bank.  Champaign. 
Mlinois. 

3.  South  Holland  Bancorp.  Inc..  South 
I  lulland.  Illinois;  to  acquire  100  percent 
oT  the  voting  shares  of  Firs!  Dolton 
Corp..  Dolton.  Ulmois.  and  thereby 
indirectly  acquire  First  National  Bank  in 
Dolton.  Doiton.  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  Presidenrl  411 
Locust  Street.  St.  Louis.  Missouri  B3166: 

1   T  fr  C  Bancurp,  Inc..  Lewislown. 
Missouri,  to  merge  with  LaBelle 
Banr.';hares,  Inc..  Lewistown.  Missouri, 
and  thereby  indirectly  acquire  The  Bank 
of  LaBf-He.  LaBelle.  Missouri;  North 
Missouri  Bancorp,  Inc.  Edina,  Missuuri. 
and  thereby  indirectly  acquire  The 
Citizens  Bank  of  Edma.  Edina.  Missouri. 
and  Great  River  Bancshares.  Inc.. 
Lewistown.  Missouri,  and  thereby 
indirectly  acquire  Farmers  &  Merchants 
Bank.  La  Grange.  Missouri. 

D  Federal  Reserve  Bank  of  San 
Francisco  (Marry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1  El  Camtno  Bancorp.  Anaheim, 
California;  to  merge  with  Citizens 
Holdings.  Newport  Beach.  California, 
and  thereby  indirectly  acquire  Citizens 
Bank  of  Costa  Mesa,  Costa  Mesa. 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Decemt»er  29.  1967. 
lames  McAfee. 

■\sscKrotf  Sfcrftarv  of  the  Board. 
[KR  Dof:  B8-20  Filed  1-MJ8,  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Trade  Regulation;  Funeral  Industry 
Practices;  Uiformatton  Collection 
Requirement 

AGENCY:  Federal  Trade  Commission. 
action:  Application  to  OMB  under  the 
Paperwork  Reduction  .Act.  44  U.S.C. 
3501-3518.  for  clearance  of  the 
information  collection  reqiiiremenls 
contained  in  the  Funeral  Industry 
Practices  Rule. 


summary:  The  Fednral  Trade 
Commission  is  requesting  a  three  year 
extension  of  existing  OMB  approval  of 
information  collection  requirements  (as 
defined  in  5  CFR  Part  13201  contained  in 
Its  Trade  Regulation  Rule  Concerning 
Funeral  Industry  Practices.  16  CFR  Part 
453, 

On  July  22. 1981.  the  Commission 
submitted  the  information  collection 
requirements  contained  in  the  Funeral 
Rule  to  OMB  for  review  OMB  approved 
that  request  and  assigned  control 
number  3054-0025  to  those 
requirements  On  reappUcalion.  OMB 
approval  was  extended  for  a  three-year 
period  until  December  31,  1987  The  FTC 
now  requests  another  extension  of 
OMBs  approval  of  the  disclosure, 
reporting,  and  recordkeeping 
requirements  contained  in  the  Rule. 

The  Supporting  Statement  previously 
submitted  to  OMB  for  the  Funeral  Rule 
estimated  its  paperwork  burden  to  be 
not  more  than  177.000  hours  per  year. 
All  but  1,000  hours  of  that  effort  is  made 
by  funeral  providers  ensuring 
c<jmpliance  with  the  rule's  disclosure 
and  recordkeeping  requirements.  The 
remainder  accounts  for  the  effort  of 
slates  that  elect  to  seek  exemptions 
from  the  rule's  coverage  as  provided  in 
IP,  CFR  453.9. 

On  December  9.  1987.  the  FTC  gave 
advance  notice  of  proposfd  rulemaking 
to  address  whether  the  Funeral  Rule 
should  remain  m  effect  without  changes, 
or  should  be  amended  or  repealed.  That 
notice  also  requested  puljlic  input  on  the 
burden  issue  Pending  (he  development 
of  more  or  better  data,  the  existing 
burden  estimates  should  remain  in  force. 
DATES:  Comments  on  this  application 
may  be  submitted  on  or  before  Februarj' 
4.  1968 

ADDRESS:  Send  comments  on  this 
request  for  OMB  Review  to  Don 
Arbuukle.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Ofri'-e  Building,  Room  322B. 
Washington.  DC  20503.  Copies  of  this 
application  may  be  obtained  from, 
Pulilic  Reference  Branch.  Room  130. 
Federal  Trade  Commission. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Christian  S.  White.  Assistant  General 
Counsel.  Federal  Trade  Commission. 
Washington,  DC  205«a  (2:::2)  326-2476. 
Robert  D.  Paul. 
Cf'HTol  Counsel. 

IFR  Doc  aH-2  Filed  1-4-88.  8:45  am| 
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Granting  of  Request  for  Early 
Termination  of  Waiting  Period  Under 
Premerger  Notification  Rules;  Mobile 
Metro  CTS  et  al. 

Section  7A  of  the  Clayton  Act.  15 
U.SC.  lea.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
per5on.s  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
general  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
wailing  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  m  the  Federal  Register. 

The  followmg  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grunts 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  |u5tice,  Neither  agency 
intends  to  take  any  action  with  respect 
lo  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transactions  Granted  Early  Termination 
Between  12/14/87  and  12/24/87 


fiATWi  V  Acoowing  Person  N»«^  cd 

PMN 
NO 

Daw 

AtxjuwMl  P0r«on   Nante  ol  Ai:i]u«ed 

E«l»ty 

ad 

fi)  Meiro  Motxte  C'S   C«"t«  CoT>o 

taiK^fi   C«t*«  Cotwalor 

ee0357 

t7,'U,»7 

(?»   atfTft   R    Jones    Maryt*nd  C4OM 

aa-MM 

.2  14^17 

C«f>VU  PstroteuTi  Conxyafon 

M-OaSl 

1Z/U'»7 

Hen  C'fjw*^  C««i/«t  PtrtfoiftMn  Cof 

poraW 

M-OaSa 

.2/14  87 

151  Wwt  T,mOw»  LWT^rtaO  Pv*nmV<lO 

Ovmri    OfHrat    Pofoiwrff   Corttjtu- 

toon    r.rtjwn  Gwit'W  P«tto»rfTi  Co 

pOrWion 

«ft-04S5 

ij/ia/BT 

16)    CtMGMgy    L<nitit(}     L««]ar    Na 

bonai    Corpar«hc>n     B  S  8     Owar« 

hed  Co    'nc 

8«J>a4« 

t2/ti/67 

W-041W 

t2'>i/»T 

TeitfOn  mc     Twrtjoo  mc 

M-0435 

yjn^/tr 

(9)  W"j"P   1.  •mie<l  Paftn«r»Ho    Vot<nq 

Trijsi      m     (h«     Prcjvideinc.e     Joof**! 

GynW'V    «VP-*t.   T-j    IOC 

u-ora 

Mmttr 

(•Oi  P'oco'**  Aa   F>.>C  M  f^tamv 

>0*  Ve-nor  Savings  A  L  oar  Aaaac 

f  S*    Don*  ^oua   uv. 

M-oxm 

12/17'B7 

("1     ■,.>-r*io     Pa-T-hc     Cofoofaw^. 

a*-:--''     jryM'^     '.jyy^iar^     ur-wfl 

Pw.n^Vm    Brjmr   JOftJan   Compa- 

ny Lif^t^a  PftiTnwWiO 

M  03S4 

12/17*87 

('7)  Ksy^bin*  L,oc»  Co«  aoftfcng  and 

M-«37a 

12/17/87 

(i3(  Com  Cota   801*09  Co>TW«|r  of 

noc^**^*l      mc      «e¥»iix*    Coca- 

Kftfitorw    Coca  Cola    Botnmg    and 

DuttnOuliO^  Corp 

ae-03?s 

II/17/B7 

Transactions  Granted  Eabiy  Termination 
Between  12/ 14/87  and  i2/24/87_ConDr)- 
ued 


Federal  Register  /  Vol.  53.  No.  2  /  Tuesday.  |am,an,'  5.  1988  /  .Notices 


181 


>.>*a«»»  o<  AoQufWj 


na)  Sony  CofparoBon,  C&S.  Irt, 
CSS     ft«ax-is     arc     CSS/Sonj 

(■5(  War&jrq  P.n<:.r«  C«)it«l  Co<T»«. 
"r  L  P  un«.-3  ^-«■rt^C4fs  Cofpo- 
—*<or\.  0'n«c  MMimCar*  Corpon- 


r9l  Hole*  mvr^ton  'ru«  lm  v^gn 
mwvar^     Lia     Laa    V«gas   trtve*. 

10*4    LW 
I"  1  VEB*  AG   f^tt^nj^  Sc*wi  a^ 

Orvurat  Nobel  AG  _ 

i'H)  Fr«  >-inano«  Mknagamant  ClX- 

pOrsBon     Frrrt     Dtita     Ma~*genT«o( 

**«>^   ■'"-OnXMny     (:»«    DsM    UVt- 

aBe«T«en<  Hot*i«  Ooi-iparty  _ 

CSI  »*gh  E<nj*y  Ptrinara.  LP    S-v»w 
M  Ctrm  CTmtio***  Po^ai  •?   t.ta 

C*ow  Cnanotte  R«tai  #?  lw 

UO)  Aa*i  Corporsbon    AAe^  Gcrpo- 

t«non    W«Br  rtoM  Oarp'jnfKr. 
dl      PMo-WalMna      LM        RKn«a 

Levwi.  RKftanJ  Lavvn 
l??l  The  B"tiMi  P«*ro*ei<t(  Con^tm*r 

plC,      Li«Jy      Hoiang      CwrfMny. 

LrfwJy  HoKjfiQ  Conxmrif 

173)  Wflstam  SawtnQi  an)  uo^ri  Ano. 

C«;iQfi   FrMcc  Gt(x«   WC  ,  fr^ttoo 

J  FinalCO 


1?41  iTT  CufTWraaoo.  T-i^tf  How  Aa- 
aooaiaa    LU.   TtiM  HoW  Asmo 


l?S(  Sgnngi   Induatnaa.   inc.   UntaO 


ea-0483 

M-0487 


aS-04t8 

a8-04?7 

Be-0<30 
98-0436 


Of*ea  Uarchaf«3  «^  UanUactw- 

ar*.  mc  _ 

<^  KotnUAu  Fudoaan  lu  ttm  p>v- 
Om<hm  wmsmxm  Compar.,  ot 
*nwica.  BM  Acqmaitaf  C^ycora 

oon     .. 

I.-')  Onnr*  CorporaMwi.  Tmpla.  ifK . 

rvnpwji  Inc 

(?8|  Onmfw  CorporMofL  TmtMaH.  Inc. 

T»npt«K,  mc  

(r")!    Afx>co    Corportfrja    Pivimn 
•^amaBon*  Mc  ,  Daacc  tdmttOtc- 
**^  "^  .        .   _.  ........ 

[31}  Ettavd  BonMnck.  umsyi  Ccipo- 

nK«n.  Unnjrt  Co'po'atun      . 
(->')  NofYMMMrn  NaBonal  Itlv  k>aw- 
anca  Oorntmn,,  PnxnOanr  LM  wtd 
Acooert       ttmunncm        iJor^un, 
'"•ovtdam  CinvM  irstrwxa  C^jm^ 

oan>    .  

(1>^  RoMrt  U  Bau.  Pfvne  CaCM  Ol 
'J«o>9«  LU  Prv^  Cafit*  ol  Gaof- 
9«,  IW 
rO)  Roban  M  Baas.  Pnme  C*M«  o« 
OorgM.  Lid  Cabta  Au^iu  l'-wki 
|)'l  FMMrai  Si^wi  CnrporsMtf'  hLwv 
="a«af  Tool  Compwiy. 

Tcioi  Copany        . 

O^i   Ban    wwd«. 
•let    W«IlD    mc 
f.*)  RiAC  CorpoTMcn   fTT  Corpaa- 

Oon   The  Snaraion  Corponiaon 
l3-T  Har»D  Emarpraaa  mc    F^  Ac- 
««aoo   Patwwt*.   Cortpwt*    Si4>- 
l*M   trc .  Ffya  Cornpola.  St«cki^ 


{Ml  Roc*  Tam  Cofnpvty    Tr^  Uaao 
Cotsxakon.  rv  hMaa  Cwpwabon     8«~0Si  1 

r391  flPM   <nc    Qal*  Mrtuaa  Corpot*. 
■on,  Oaft  »«Mae  Corporabon  J  88-0533 

(49)    Baat    Atnangeacthy^aft    Ama*  < 
"K    Amax  P«*otai^  Conipany      .     !  B8-05S4 
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FOR  rURTHER  INFORMATION  CONTACT: 

Sandra  M  Ptay.  ConlacC 
Representative.  Prpmerg^r  Nolificalion 
Office,  Bureau  of  Compeiilion.  Room 
Ml.  F.'deral  Trade  Commisson. 
Washinglon.  DC  20580,  (202)  326-3100. 

By  direction  of  the  r^immiftAian. 
Benjamin  1.  Bennan, 

\m  Doc  88-23  Kilftl  l-*-flB;  8  45  am| 
nUMO  CO0€  •TW-OI.N 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IOocllMNo.a7N-0419) 

Drug  Export;  lsoprcnalin« 
(Isoprolercnolj  Hydrochloride 
InJectlOT) 

AOCNCV:  Food  and  Drug  Administraljon. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Adir.'nistration  IFD.^I  is  announcing 
that  International  .Mc-diration  Systems 
lam. ted  (IMS)  has  filed  an  application 
requetiling  approval  for  the  export  of  the 
human  drug  Isoprcnaline  jlsoprotcn-noll 
Hydrochloride  Injection  to  Auslrslia. 
Ireland.  Switzerland,  the  United 
Kingdom,  and  the  Federal  Republic  of 
West  Germany. 

address:  Relevant  information  on  this 
application  may  be  directed  lo  the 
Dorkel  Management  Branch  (HFA-30S1. 
Fo(id  and  Drug  Administration.  Rm  4- 
6Z  5600  Fishers  Lane,  Rockviile.  MU 
208.17.  and  lo  the  contact  person 
identified  belov^.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Acl 
of  1988  6hould  also  be  directed  lo  the 
contact  peraon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolf  Apodaca.  Center  for  Drug 
F.valuation  and  Research  (HFN-aiOI. 
Food  and  Drug  .Administration.  5600 
Fishers  Lane.  Rockviile,  \m  2085?  301- 
295-8063. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Acl  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act  1 121 
U.S.C,  3J12))  provides  ihal  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  Stales.  The  approval  process 
is  governed  by  secfon  802(b)  of  the  acl. 
Section  802(b)(31(B)  of  the  acl  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b|(3)(C)  of  the  acl  requires  that  the 
.igency  review  the  application  within  .10 
days  of  its  filing  to  determine  whether 
the  rrquircmcnts  of  section  802(b)(3|(B) 
have  been  satisfied-  Section  802(bl(31(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  du.vs  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
appliraiion.  To  meet  this  requirement, 
the  agency  is  providing  notice  thai 
Inl.'mation  il  Medication  System 
lamiled  (IMS].  1886  Santa  Anita  Avenue, 
South  El  Monte.  California  91733,  has 
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filed  an  applicalicn  re(iues!ina  approval 
for  the  export  nf  the  drug  Uopreniihne 
(Isoprotereno!)  Hydrochloride  Injection 
to  Australia,  Ireland  Switzerland,  the 
United  Kingdom,  and  the  Federal 
Republic  of  West  Germany.  This  drug  is 
ind:caled  m  the  treatment  of  cardiiic 
stdndstill  or  aiTe.«it:  carotid  sinus 
hypersensitivity:  the  temporary  control 
of  Adams-Stokes  R>ndroiT.e;  and 
ventricular  tachycardia  and  ventricular 
arrhythmias  when  due  to  A-V  heart 
block. 

The  application  was  received  and 
filed  in  the  Center  for  Drujj  Evaluation 
and  Research  on  December  15.  1987, 
which  shall  be  considered  the  filing  date 
for  purposes  of  the  act. 

interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  ManaRement  Branch 
(-iddress  above)  m  two  copies  fe'^cept 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
n;!mb€r  found  in  brackets  in  the  heading 
uf  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Man<Tgement  Branch  between  9  am.  and 
4  p.m..  Monday  throujjh  Friday. 

The  agency  encouraKes  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  fanuar>'  15.  1968, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  informafion  during 
the  30-diiy  review  period. 

This  notice  is  issued  under  the  Federal 
Fiiori,  Drug,  and  Cosmetic  Act  (sec.  B()2. 
['•.ii)   L  99-660  (21  V  S.C.  382)1  and  under 
,ri!honty  deieiittted  to  the  Commissioner 
'if  F'od  and  Drugs  (21  CVK  5.10)  and 
r.-dc!ei^ated?l  CFR  5.44. 

D.ih-d  D.;c*»tnb«T  22,  1907. 
Sammie  R.  Young. 

Ai.ting  Director,  Office  of  Compliance.  Center 
for  Dru^  Evaluation  and  Renearch/Center  for 
Bioloifics  Evaluation  and  Research. 
IKR  Due.  6a-61  Filed  l^MW:  8.45  am) 
BILUMC  COM  4tfi(MI1-4l 


Health  Care  Rnancing  Administration 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Health  Care  FinantiCK 
.Administration  iMCFAj.  Department  of 
H*-;il(h  and  Human  Services  (MliS) 
ACTfOtc  Notice  of  new  sysirm  uf 
records. 

SUMMARY:  In  accordance  with  the 

requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establifth  a  new 
system  of  records.    Evaluation  of  the 
Tax  Equitv  and  Fiscal  Responsibility 
Act  of  19(3*2  (TEFR/\i  l-lealth 


Maintenance  Organization  (HMO)  and 
Competitive  Medical  f1»n  iCMP) 
Program.  '  HHS/HCFA/ORD  Nu.  09-70- 
0036.  We  have  provided  backj^ruund 
information  about  the  proposed  system 
in  the  "Supplemenlary  Infomtation" 
section  below  Although  the  Privacy  Act 
requires  only  th;it  the  portion  of  the 
system  which  describes  the  routine  uses 
of  the  system  be  published  for  comment. 
HCFA  invites  comment  on  all  portions 
of  this  notice. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
Presid*'nt  of  the  Senate,  and  the 
Admmislrator.  Office  of  Information  and 
Regulatory  Affairs,  and  the  Executive 
Office  of  Management  a.nd  Budget 
(EOMB)  on  December  30. 1987.  The  new 
system  of  records,  including  routjne 
uses,  will  become  effective  February  29. 
1988.  unless  HCFA  receives  comments 
which  would  convince  us  to  make  a 
contrary  determination.  Please  note  that 
comments  must  be  received  on  or  before 
February  4.  198«. 

ADDRESS:  The  public  should  address 
comments  to  Richard  A.  DeMeo.  iT-ivacy 
Act  Officer,  Office  of  Mana.stemt-nt  and 
Budget.  Health  Care  Financing 
Admmistration.  Room  G-M-l.  East  Low 
Rise  Building,  6325  Security  Boulevard. 
Eiditimoro.  Maryland  212C7,  Cocimtnts 
received  will  be  available  For  inspection 
at  this  location. 

FOR  FURTHER  MFORHATION  CONTACT: 
lames  Hadley.  Division  of  Health 
Systems  and  Special  Studies.  Office  of 
Rese.'irch  and  Demonstrations,  Room 
2306  Oak  Meadows  Building.  6325 
Security  Boulevard.  Baltimore. 
Mnryldnd  212U7.  telephone  [301K594- 
1968- 

8UPPLEMENTARV  INFORMATtON:  HCTA 
proposes  lo  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  1875  of  the  Social 
Security  Act.  The  purpose  of  this  system 
of  records  is  to  provide  data  ner.e^sary 
(o  evaluate  the  TFJTIA  HMO  and  CMP 
program.  The  introduction  of  this  msjor 
new  program  has  raised  numerous 
issues  relating  to  the  payment 
methodology,  the  use  and  cost  of 
services,  the  quahty  of  care,  and  the 
effects  upon  competition  m  the 
marketplace  The  TXFRA  pngrttm 
evaluation  will  extend  for  4ti  months 
and  will  include  a  sample  uf  50  to  U) 
plans  from  a  variety  of  market  areas 
representing  the  current  distribution  of 
TEFRA  plans  and  market  area 
characteristics.  This  design  will  allow 
analyses  to  determine  whether  TEFRA 
HMOs  and  C.MPs  are  responding 
appropriately  in  providing  adequate  and 
efficient  health  care  to  the  Medicare 
population,  as  well  as  to  define  the 


modifications  necessary  for  the  program 
to  effectively  meet  its  goaLs 

The  system  of  records  will  mclude 
data  collected  from  the  Health 
Insurance  Masler  Files,  data  from  the 
participating  HMOs  Medicare  Statistical 
Svstems.  and  a  beneficiary  survey.  The 
sites  that  are  scheduled  to  piirdcipale  in 
the  demonstration  are  to  be  determined. 

In  order  to  fulfill  the  ob)eclive  wnd 
complete  tasks  in  this  [>n:>iect.  the 
contractor  must  have  individually- 
idenufu^d  records.  Since  we  are 
proposing  lo  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  pnnciples  of  the 
Privacy  Act.  we  do  not  anticipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses '—that  is. 
disclosure  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  s>stem 
meet  the  compatibility  criteria  since  the 
information  is  collected  for 
administering  the  Mediciire  program  for 
which  we  are  responsible.  We  anticipate 
thdt  disclosures  under  the  routine  ui^es 
will  not  result  in  any  unwarranted 
adverse  effects  on  personal  privacy. 

Dated.  December  24. 19(17. 
William  L  Roper. 

Adm/ntstratf/r.  Hi-alth  Can  Financing 
AdnunUtralion. 

09-70-OOSa 

SYSTEM  NAMC: 

Evaluation  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  19a2 
(TEFRA)  Health  Maintenance 
Organization  (HMO)  and  Competitive 
Medical  Plan  (CMP)  Program 

Bccunrrv  classificatk>m: 
\one 

SVSTCM  location: 

Contact  system  manager  for  location 
of  contractor 

CATEGORItS  OF  IHOIVKHIALB  COVf  fMO  BT  THE 

SV8TEM: 

Medicare  beneficiaries  resid.ng  in 
approximately  30  market  areas  who 
receive  medical  services  as  enrolleei  in 
Medicare  HMOs  and  CMPs  nr  through 
the  FFS  ser.lor, 

CATEQOfllCS  OP  RECOAOS  m  TMS  SVSTEMC 

Demographic  characteristics  (e  g  .  age. 
education,  income),  measures  of  health 
and  functional  status,  cost  and 
utilization  of  health  services,  and 
satiatactton  with  services. 
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AOTHOBITV  FOn  MAtNTINAHCE  OF  ThE 

Si^STEM: 

SertL.n  402  of  ihu  Suci.il  Si^ainty 
Amendments  of  1967.  Public  Law  90-148. 
as  amended  by  section  222(b)  of  the 
Social  Security  Amendments  of  197Z 
Public  Law  92-603,  f42  U.S.C  1.19511). 

PURPOSE  OF  Tttf  S>  STEM: 

Tu  provide  data  necessary  toe\jluate 
fie  impact  of  the  TFJTIA  HMO  and  CMP 
Program  on  the  cost,  utilization,  and 
quality  of  medici!  servirrs, 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  (N 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
LSERS  AMD  PURPOSES  OF  SUCH  USERS: 

Disi-loiiure  li-.fly  be  made: 

1.  To  the  evaluation  contractor,  to  be 
telecled  by  HCFA.  who  will  use  this 
information  to  evaluate  the  TEFRA 
HMO  and  CMP  Program.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  tc  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

2.  To  other  contractors  for  the  purpose 
of  collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
ill  this  system  or  for  developing, 
modifying,  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 

1  >  contractors  incidental  lo  consultation, 
programming,  operation,  user 
fessistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

3.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquir>'  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  To  the  Department  of  luslice.  lo  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

B.  HHS.  or  any  component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
irKttvtdual  capacity  whore  the 
Department  of  lustice  (or  HHS,  where  it 
IS  authonzed  to  do  so)  has  agreed  lo 
represent  the  employee;  or 

d.  The  United  Slates  or  any  agency 
thereof  where  HHS  determines  that  the 
li:igation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  sui  h  litigation,  and 
IIHS  determines  that  the  use  of  such 
rr-cords  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  p.irty  is  relevant 
and  necessary  to  the  litigation  hnd 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
pirpose  for  which  the  reconla  were 
C'lliected. 


S.  To  an  indivijual  or  organization  for 
r«search.  demonatralinn.  evaluation,  or 
epidemiological  project  rf?laled  to  the 
prevention  of  disease  or  disubilily.  the 
restoration  or  maintenance  of  health,  or 
iht?  efficacy  or  efficiencv  of  HCFA 
programs  if  HCFA: 

a  Determines  that  the  proposed  use 
does  not  violate  legal  limitations  under 
\\'hich  the  record  was  provided, 
collected,  or  obtained,  including  such 
limitations  as  may  be  imposed  or 
provided  under  the  Privacy  Act; 

b.  Dete.'-mines  thut  the  purpose  for 
which  the  proposed  use  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  a  form  that  identifies 
individuals; 

(2)  Is  of  sufiicienl  importance  to 
warrant  the  effect  on  or  risk  to  the 
privacy  of  the  individual  by  such  limited 
additional  exposure  thai  unauthorized 
disclosure  of  the  record  might  bring:  and 

(3)  There  is  a  reasonable  probabihty 
that  the  objective  of  the  use  will  be 
accomplished: 

c.  Requires  the  recipient  of  the 
information  lo; 

(1)  Establish  fcppropriale 
bdminislrative,  teohnical.  and  ph>8ical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
ihdt  allows  the  individual  to  be 
identified  et  the  earliest  time  at  whirh 
removal  or  destruction  can  be 
accomplished  consislent  with  the 
purpose  of  the  project,  unless  the 
recipient  receives  written  authorizalion 
from  nCFA  that  is  justified  based  on 
rpsearth  objectives  for  retaining  such 
j'lformation;  and 

(3)  Hake  no  further  use  of  the  record 
except: 

la]  For  use  in  emergency 
( ircumstances  affecting  the  he^ilth  or 
safely  of  any  ilidi\idual  following 
written  authorization  of  HCFA; 

[h]  For  disclosure  to  a  person, 
identified  in  advance  by  HCF.^.  for  the 
purpose  of  conducting  an  dudit  of  the 
research  project,  provided  information 
uhich  would  identifj  research  subjects 
IS  destroyed  by  the  person  authorized  to 
(  onduci  the  audit  at  the  earliest 
opportunity,  consistent  with  the  purpose 
(if  the  audit:  or 

(c)  When  further  approved  by  HCFA. 

d.  Secures  a  written,  legally  bindir.g 
statement  by  the  recipient  of  the 
information  attesting  that  the  recipient 
understands  the  provisions  of  paragraph 
4(c)  and  alt  terms  and  conditions  of  the 
l^rivacy  Act. 


f'OIJCIES  AKO  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSING.  RETAiMIMQ.  AND 
DfSPOStNO  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

pHp^r  and  magnetic  tape. 

RETmnr  ABILITY: 

Information  will  be  retrieved  by 
beneficiary  8  name  and  health  insuranct 

claim  number. 

SAFECUAROS: 

Empiojees  who  maintain  records  in 
thi?  system,  are  instructed  to  grant 
access  only  to  authorized  users.  Data 
stored  in  computers  are  accessed 
through  the  use  of  passwords/ 
keywords/numbers  known  only  to  the 
authorized  personnel.  These  passwonb/ 
keywords  are  changed  as  needed. 

Contractors  who  maintain  records  in 
this  system  are  instructed  to  make  no 
further  disclosures  of  the  records  except 
as  Buthonztd  by  the  system  manager  in 
accordance  with  the  Privacy  Act. 
I*rivacy  Act  requirements  are 
specifically  included  in  contracts  related 
to  this  system.  The  project  officer  and 
(  ontrar.t  officer  oversee  compliance  with 
these  requiremepts.  The  particular 
safeguards  implemented  are  developed 
m  accordance  with  the  DHHS  ADP 
Systems  Manuel.  Part  6,  ADP  S>stems 
Secunty  (e.g..  use  of  passwords"),  and  the 
^JationaI  Bu'eau  of  Standards  Federal 
InfnrmHtion  Processing  Standards. 

RETENTION  AND  OISPOSAU 

H.irdcopy  data  collection  forms  and 
magnetic  tapes  w.th  identifiers  wil  be 
retained  in  secure  st.irage  areas.  The 
disposal  technique  of  degaussing  will  bf 
used  to  sL-ip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1992.  Hardcopy  records  will 
he  destroyed  at  this  time 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Office  of  Research  and 
IJemnnstrations.  Heahh  Care  Financing 
.Administration,  2230  Oak  Meadows 
Building.  6325  Security  BouIevarxJ, 
Rallimore.  Maryland  2120" 

MOTIFICATfON  MIOeCDURE: 

To  determine  if  a  record  exists,  write 
to  the  SyEle.Ti  Manag-^r  at  the  address 
indicated  above,  specify  namt?.  address, 
.ind  health  insurance  number. 

RtCORO  ACCESS  PHOCEOVRES: 

Same  as  notification  procedures. 
KequLSlors  should  reasonably  specify 
the  record  contents  being  sought.  (These 
procedures  are  in  accordance  ^ith  HHS 
Regulations  (45  CFR  5b.5[a)(2i.) 
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CONTESTING  RECOflO  PROCEDURES: 

Contact  the  SyEtem  Manager  named 
dbove  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irreivanl.  incomplete,  or  not  current). 
(These  procedures  are  m  accordanca 
with  HMS  Regulations  (45  CFR  5b.7).) 

RSCORD  SOURC«  CATVOORKS: 

Information  contained  m  these 
records  is  obtamed  from  sur^'eys  lo  be 
conducted  of  Medicare  beneficiaries  by 
HCFA's  evaluation  contractor. 

8VSTEMS  EXEMPTID  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 

|FR  Doc  B&-10  Filed  1-4-aft.  9  45  am\ 
■LUNG  COOE  41KK«>-II 


Heatth  Resources  and  Services 

Administration 

PubMc  Heatth  S«fv*ce:  PropoMd 
Funding  Prtortty  and  Program 
Announcement  for  Grants  for 
Programs  for  Physician  Assistants 

The  Mealth  Resources  and  Services 
Administration  announces  thai 
applications  for  Fiscal  Year  1988.  Grants 
for  Programs  for  Physician  Assistants 
are  being  accepted  under  the  authority 
of  section  783(aJ  of  the  Public  Health 
Service  Act.  as  amended  by  Pub.  L  9&- 
129  and  invites  comments  on  the 
Administration's  proposed  funding 
priority  for  AIDS  curriculum  content  in 
Physician  Assistants  Programs. 

The  Administration's  budget  request 
fur  Fiscal  Year  1988  does  not  Include 
fundinj?  for  this  program.  This  notice 
regarding  applications  does  not  reHect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

Section  7e3(a)  authorizes  the  award  of 
grants  to  accredited  schools  of  medicine 
or  osteopathy  and  other  public  or 
nonprofit  private  entities  to  assist  in 
meeting  the  cost  of  planning,  developing 
and  operating  or  maintainmg  programs 
fur  the  training  of  physician  assistants 
as  defined  under  section  701[8]  of  the 
Public  Health  Service  Act. 

To  receive  support,  programs  must 
meet  the  requirements  of  sections  701(8) 
and  783(a)  of  the  Act  and  program 
regulations  implementing  these  sections 
published  at  42  CFR  Part  57.  Subparts  H 
and  I. 


Each  apphcation  miist  contain  or  be 
supported  by  assurances  that  the 
applicant  institution  has  appropriate 
mechanisms  for  placing  graduates  of  the 
training  program  in  positions  for  which 
they  have  been  trained. 

The  Health  Professions  Training 
Assistance  Act  of  1985.  Pub  L  99-129. 
requires  that  the  regulations  for  section 
701(8]  of  the  PHS  Act  be  amended  to  (1) 
limit  eligibility  to  programs  that  have  as 
their  objective  the  training  of  graduates 
who  are  capable  of  providing  primary 
health  care  and  (2)  require  as  a 
condition  of  approval  that  applicant 
programs  provide  training  in  the  areas 
of  primary  care,  disease  prevention, 
health  promotion,  geriatric  medicine  and 
home  health  care.  An  amendment  to  the 
regulations  42  CFR  Part  57,  Subparts  H- 
[.  was  published  on  June  29.  1087.  (52  FR 
24158)  defimng  these  terms. 

In  determiiung  the  priority  for  funding 
of  applications  recommended  for 
approval,  consideration  will  be  given  to 
the  following  factors: 

1.  The  extent  to  which  the  applicant 
develops  and  uses  methods  designed  to 
attract,  maintain  and  graduate  minority 
and  disadvantaged  students: 

2.  Conducting  substantial  portions  of 
the  programs  tn  a  health  manpower 
shortage  area(s)  or  in  an  area  health 
education  center,  funded  under  section 
781  of  the  PHS  Act; 

3.  Establishment  of  a  program  tn  a 
State  which  does  not  have  ■  program, 
and 

4.  Conducting  a  program  m  conjuction 
with  primary  care  physician  education 
in  a  manner  which  shares  educational 
resources  and  encourages  the  use  of 
physician  assistants  by  physicians. 

The  following  critena  will  be 
considered  in  the  review  of  applications: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  m  42  CFR 
57.705  and  42  CFR  57.803; 

2.  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
section  783  of  the  PHS  Act  and  42  CFR. 
Subparts  H: 

3.  The  capabilhy  of  the  applicant  to 
carry  out  the  proposed  project; 

4.  The  adequacy  of  the  project's  plan 
for  placing  graduates  in  health 
manpower  shortage  areas: 

5.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  use  of  grant  funds. 

6  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

7  The  adequacy  of  the  project's  plan 
to  develop  and  use  methods  designed  to 
attract  and  maintain  minority  and 
disadvantaged  students  to  train  as 
physician  assistants. 


Proposed  Funding  Priority 

In  addHion.  a  new  funding  prionlj  is 
being  proposed  for  projects  to  expand  or 
develop  and  implement  new  curriculum 
concerning  the  care  of  HIV-infected 
persons,  including  AIDS  patients. 

Physician  Assistants  are  increasingly 
required  to  provide  a  wide  range  of 
serx'ices  to  HIV-infected  persons, 
including  AIDS  patients,  in  both 
inpatient  and  outpatient  sellings. 
However,  organized  formal  curncular 
offerings  for  these  trainees  are  not  in 
place.  The  proposed  priority  is  designed 
to  encourage  new  offerings. 

Requests  for  application  materials  and 
questions  regarding  grants  pohcy  should 
be  directed  to:  Grants  Management 
Officer  (D-21).  Bureau  of  Health 
Professions.  Health  Resources  and 
Sen-ices  Administration.  5600 Fishers 
Lane.  Rm.  8C-22.  Rockville.  Maryland 
20857,  Telephone:  (301)  443-6960. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Multldisciplinary  Resources 
Development  Branch.  Division  of 
Medicine,  Bureau  of  Health  Professions. 
)  lealth  Resources  and  Services 
Administration,  5600  Fishers  Lane,  Rm. 
40-25,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6817. 

To  receive  consideration,  applications 
must  meet  the  deadline  of  February  9. 
1988,  which  means  they  must  be  either 

(1)  /lece;  vet/ on  or  before  the 
deadline  date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  heu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

The  standard  apphcation  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget.  The  OMB  clearance  number 
18  0915-0060. 

This  program  is  listed  at  13.866  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  lo 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
lntergo\  emmental  Review  of  Federal 
FVograms.  as  implemented  through  45 
CFR  Part  100. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
prioniy  Normally,  the  comment  penod 
would  be  60  days.  However,  due  to  the 
need  lo  implement  any  changes  for  the 
Fiscal  Year  1988  iward  cycle,  this 
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comment  period  has  been  reduced  lo  30 
days  Ai!  comments  received  on  or 
before  February  4.  1988.  will  be 
considered  before  the  final  funding 
priority  is  established.  Ko  funds  will  lie 
allocated  or  final  selections  made  until  ,1 
final  notice  is  published  indicating 
wtiether  the  funding  prxonty  will  be 
applied. 

Written  comments  should  be 
addressed  lo:  Director.  Division  of 
Modione.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  4C-25.  5600  Fishers  Lane, 
Rockville.  Maryland  20857 

All  comments  received  wiH  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
abo\'e  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5rtXJ  p.m. 

Dated  Decpmberll.  1987 
David  N.  Suodwall. 

Adnunistmior.  Assietanl  Sarffear  Generol 
(FR  Doc  88-59  Filed  1-4-88,  8:45  «m) 
BIUMG  CODE  41«)-1S^ 


DEPARTMEMT  OF  THE  iWTEWOR 
Bwmm  o9  Land  Manatswsnt 
I  AZ-«4(M}»-43 1 S- 14;  A-22634 1 
Sale  of  PuMlc  Land;  Arizona 

Df-(;ember22, 1987. 

AOeMCV:  Bureau  of  Land  Management. 
Interior. 

*«aMCV:  Bureau  of  I^nd  Management. 
In  tenor. 

ACTtOfr  Notice  of  sale  of  public  land  m 
Graham  Coanty. 


av:  Noiice  is  hereby  given  that  a 
five  acre  parcel  of  public  lasd  near 
Safford  has  been  sold  pursuant  to 
sections  203  and  209  of  the  Federal  Land 
Poiicy  end  Management  Ad  of  October 
21. 1976.  The  direct  sale  was  made  to 
Lowell  H.  Hively  for  the  following 
described  land: 

Gila  and  Salt  River  Meridian.  Arizona 

T  6S.  R  27  E-. 
St'c  3S.SWSE''4\W'*SW',« 

The  purpose  of  this  notice  is  to  infimn 
the  public  and  interested  State  and  local 
govermcnta)  officials  of  the  transfer  of 
public  land  into  private  owenship 
fohn  T.  Mazes, 

Chief.  Branch  of  Lands  and  Mmeroh 
Optrations. 

|FR  Doc  e«-16  Filed  1-4-88;  8-45  am| 
MJJMG  coot  «3t»-S>-« 


Fish  and  Wildlife  Service 

Inf  omatton  CoUectton  Sabmm*d  to 
the  Office  of  Management  and  Bvtfget 
for  Review  Under  the  Paperworti 
Reduction  Act 

The  proposal  for  the  collectiofi  of 
informatron  Listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  undtT 
the  provTsions  of  the  Paperwork 
Reduction  Act  (44  US.C  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Ser\-ice  Clearanc«  Office 
and  the  OMB  Interior  Desk  Officer. 
Washm^on.  DC  20503.  telephone  202- 
395-7313. 
Title:  IncidiMital  Take  Applications. 
Ab&iract:  Data  will  be  used  by  the 
Ser\-ioe  to  deiermine  whether  to  allow 
an  incidental  taking  of  marine  mammals 
incidental  »o  specified  octivities  (other 
than  commercial  fishing)  and  to  monitor 
any  authonzed  taking. 
Scnice  Form  Number  N'/A. 
Frequeacy:  On  occasion. 
DetJcnptJon  of  Respondents:  L'.S. 
citizens  IdeHned  as  including 
corporations  and  govemmemaJ  units 
controlled  by  American  citizens). 
Annual  Responses:  21, 
Annual  Burden  Hours:  200. 
Service  Clforunce  O^iccr  jamcs  E. 
Pinkerton,  202-653-7500. 
Gary  Edwards, 

Assistant  Director— Fi$herw. 
|FR  Doc.  88-54  FUed  1-4-88;  8:45  am| 
KLUM  COOC  431fr4S-« 


National  Parte  Sarvtce 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m..  est.,  on  January  26. 1988,  el 
the  lefferson  Parish  East  Bank  Council 
Chamber.  1221  Elmwood  Park 
Boulevard.  Harahan.  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Public  Law  92-265,  section  907(8)  lo 
advise  the  Secretary  of  the  Inlenor  in 
the  selection  of  sites  for  inclusion  m 
)ean  Lafitle  National  HistoncaJ  Park, 
and  in  the  implementation  and 
development  of  a  general  manapemenl 
plan  and  of  a  comprehensive 


interpretit-e  program  for  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— General  Management  Plan 
— Hunting  and  trapping  program 
— General  update  of  cooperative 

agreements 
—Status  of  Environmental  Education 

Center  at  Barataha 
— Land  acquisitjorn  and  priorities  for 

development  of  each  park  unit 

iBarataria.  French  Quarter, 

Chalmelte} 
—Park  programs:  I.e..  interpretive. 

Acadian  Culture  Centers,  exhibits. 

etc. 
— German  Heritage  Cultural  and 

Genealogical  Society 
— New  Issues 

The  meeting  will  be  open  to  the 
public  However.  faciliu«s  and  apace  for 
accommodating  members  of  the  public 
are  limited,  end  persons  will  be 
accommodatfij  on  a  firsl-oome-firsl- 
ser\-ed  basis.  Any  members  of  the  public 
may  file  a  written  slalemen!  concerning 
the  members  to  be  discussed  with  the 
Superintendent,  Jean  l,af:tle  National 
Histoncal  Park, 

Persons  wishing  further  informal  ion 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
M-  Ann  Belkov,  Superintendent,  Jean 
Lafitle  National  Historical  Park.  U.S. 
Customs  House,  423  Canal  Streel,  Room 
210,  New  Orleans.  Louisiana  70130-2341, 
telephone  504/589-3882.  Minutes  of  thr 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  jean  Larnie  National 
Historical  Park. 

Ddle  DercmhtT  21.  IIMT, 
|oho  E.  Cook. 

flfy^ional Dirf-^lor  S^'iilh\vf>,t  Ht^on. 
iPR  Doc  86-36  Filed  1-4-B6:  B:4S  am| 
KLUMO  COOC  titO-7(MI 


National  Register  of  Historic  Places; 
Notification  of  Pencting  Nominations 

Nominations  for  the  foiiowms 
properties  being  considered  for  listing  in 
the  National  Register  were  received  1^ 
the  National  Park  Service  before 
December  26.  1987.  Pursuant  to  5  60  13 
of  3B  CFR  Pari  60  vsriiten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
cnlena  for  evaluation  may  be  forwarded 
to  the  National  Register.  Nanonal  Park 
Service.  US  Department  of  the  Interior. 
Washington,  DC  20243.  Wriiten 
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(  ommt>nts  sliould  be  submitted  by 
ianuary  20.  1988. 
Belh  G.  Boiand. 

.  Xcting  Chief  uf  Rt^istrutioa.  National 

ARIZONA 

Yavapai  Counly 

Prescolt.  Kenw ill  Apartments,  119-127  E. 
Coodwin  Si, 

Garland  County 

I  iot  Sprii.gs,  Hot  Springs  High  School.  Oak 
St  !)t!tw»;en  Orange  and  Olive  Sts. 

.^RKANSAS 

Lincoln  Cuunly 

\<y\h  Bluff.  Ml.  Zion  Presbyterian  Church, 
AR  81 

Philiips  County 

\\Avv\A.  .Mtnmn  House.  1202  Perry  St. 
ILUNOIS 
Christian  County 

T  lyUirvillo.  Tayhrvi/le  Chautauqua 
Auditorium.  Manners  Park 

Cook  County 

Chicago.  Tri-Tay lor  Historic  District 
IBvandary  Increase],  Roughly  bounded  on 
(he  N  by  Oakley.  Harrison,  and  Claremonl 
Sts  and  on  the  BE  bv  Taylor  and  Oakley 
Sis. 

Odk  Park.  Marshall  Field  and  Cowpany 
Sfore.  1144  W.Lake  Sl 

Tmley  Park.  Vogt.  Karl.  Building.  6811 
HnkarvSt. 

Madison  County 

1  r.iy.  larvis.  William  W..  House.  317  E. 
Center  St 

Peoria  County 

rcoria.  Peace  and  Harvest.  Jeffnrar)n  and 
ilamillon  Sts- 

Pike  County 

flarrv  vicinity.  JV/cWorter.  Free  Frank,  Grave 
Site.  Off  US  38.  4  mi.  E  of  Barry 

KEisrrucKY 

Grayson  County 

Cant-yville  vicinity.  Walnut  Grove  School, 
Walnut  Grove  Rd. 

LOUISIANA 
Catahoula  Parish 

TrtnTty  Kirby  House.  Spencer  and  Pearl  Sts 

St.  lohn  the  Baptist  Parish 

LdPlare.  Mo.m.-qut  Plantation  House.  402  E. 

Fifth  St. 

MAINE 

Hancock  County 

Stirgrniville  vicinity.  Pumpkin  Island U^ht 
Station  iLi^ht  S!u!:oiis  of  Maine  MPSI 
Pumpkin  Island.  E^cmogj^in  Feai-h 

WinW'"  Harbor  vicinity.  Wtntsr Harbor ii^ht 
Station  /Light  Stations  of  Maine  MPS). 
Mark  Island.  Winter  Harbor 


Knox  County 

Rfjckport  vicinity.  Indian  Inland  Light  Station 

(Light  Stations  of  Maine  MPSI.  Indian 

island,  Rockporl  Harbor 

MISSOURI 
Cdiler  County 

Phillips  Bay  Mill  {23CT2351 

Uaac  Kelly  Site  (23Cn  J  t  and  23m  I 

Shannon  County 

Culpepper—Pummil  Site  (ZiSHH/SSJ 

Owl's  Bend  Site  {23SHJ0J 

Ptilltite  Site  (23SH941 

Old  Eminence  Site  (23SHl(H) 

MONTANA 

Dawson  County 

Clendive.  Bell  Street  ffriifge  (Cler.dive  MBA). 

W.  Bell  Si 
Glendive.  Blackstock  Residence  (Clendive 

MRA}.  217  W.  Towne 
{.lendive.  First  Methodist  Episcopal  Church 

and  Parsonage  (Clendive  MHAJ.  209  N. 

Kendrick 
(.lendive,  Clendive  City  Water  Filtration 

Plant  (Glendive  MfLV.  420  W.  Bell  St. 
(..lendive.  Clendive  Heat,  tight  and  Power 

Company  Power  Plant  (Glendi  ve  MRA). 

Clough  St. 
(Jendive,  McCune  Residence  (Glendive 

MRAI.  21B  W.  Tuwne 
( .lendive,  Merrill  A  venue  Historic  District 

(Glendive  MRAI.  W  side  of  Memll  Ave. 

between  S  Douglas  St,  and  W  Clement  St.. 

E  side  of  Mcrnll  Ave  between  W.  Towne 

and  W.  Clement 
ti  lendive.  Northern  Pacific  Railroad  Striding 

Tanks  (Glendive  MR.V-  Towne  and  Clough 

Sts. 
Clendive,  Sacred  Heart  Church  (Glendive 

MRA)  316  W.  Benham 
Clendive.  US  Post  Office  (Clendive  MRA), 

2Z\  N.  Kendrick 

OHIO 

Columbiana  County 

East  Liverpool  Cawixid.  Richard  L.. 
HesiJonce.  2fH)a  St.  Clair  Ave. 

Erie  County 

Sandusky,  Cable  Park  Historic  District. 
1103— 1234  Wayne  St. 

Miami  County 

Alcony  virinstv.  Sheets.  Andrew.  House.  BBflO 
Lafevre  Rd. 

SOUTH  CAROUNA 
Greenville  County 

Travelrrs  Rest  vicimty.  Salmon.  George. 
Nous*}.  SC  414.  t.a  ml.  W  of  US  25 

York  County 

Rock  Hill.  US  Post  Office  otid  Courthouse. 

102  Main  St. 

WEST  VIRGINIA 
Greenbrier  County 
I  .;wisliurg.  Confede'nle  Cemetery  at 

Lewisburg.  Maple  St.  and  US  60.  Library 

Park 
I  .cwisburg.  Maple  Street  Historic  District. 

107-121  Maple  St. 


I.ewisburg,  South  Church  Street  Historic 
Distict.  South  Church  St. 

Hampshire  County 

1  hree  Chiirv.htfs.  Siunlon  Farm.  Three 
Churches  Run  Rd. 

)«!ffefsoD  County 

1  l.irptfrs  Ferry  vicinity.  StriderFarm.  WV  27 

Kanawha  County 

rharlestun.  Siarks.  Samuel.  House.  413 

Shrewsbury  St. 
M.  Albans.  Bonk  of  St  Albans  BuHding.  8(1 

Olde  Main  Plaza 

Monong'iUa  County 

Westover.  St.  Marys  Orthodox  Chun:h.  W. 
Park  and  Holland  Aves. 

WISCONSIN 

[lane  County 

Stoijghton.  Ivvrson — Johnson  House.  327  E. 

Washuigton  St. 
|["R  Doc,  B8-Z7  Filed  1-4-88:  8  45  aTi| 
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DEPARTMENT  OF  JUSTICE 

Antitrust  DIvlslcn 

National  Cooperative  Research  Act  of 
1964;  NAHB  Research  Foundatton; 
Smail  House  Prolect 

Notice  is  hen  by  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
LI.S.C  4301  et  seq.  f  the  Act"),  the 
NAHB  Rpsoarch  Foundalion.  Inc. 
('  NAHB'J  has  fiifd  an  additional 
written  notificaiion  simulLinPousIy  with 
the  Attorney  General  and  the  Fedefal 
1  rade  Commission  on  Decijmbpr  4,  19B7 
disclosing  (1)  the  idt-ntities  of  additional 
parlies  lo  the  Smart  House  Project  and 
\Z)  the  nature  and  objectives  uf  the 
Smart  Huusi.-  Project.  The  notificaliun 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limitins:  the  recovery  of 
sntitrusl  p'.amt'ffs  to  single  damaj^es 
under  specified  circumstances  Pursuant 
to  section  b(b)  of  the  Act.  the  identitites 
of  cuiTcnt  and  additional  parties  to  the 
Smart  House  Proiecl.  and  il.s  general 
Hreas  of  planned  activity,  are  given 
Iiclow. 

The  Smart  House  Project  is  a  joint 
\  enturc  project  that  will  be  implemented 
in  a  series  of  stages  by  sep;irale 
agreements  at  eauh  stage.  The  following 
parties  have  signed  agreements  to  fun*! 
or  otherwise  participate  in  the  first  stage 
of  the  venture,  which  involves,  among 
(ither  things  organizational  activities; 
.\MP.  Incorporated 
Apple  Computer.  Inc. 
.■\rco  Solar.  Inc. 
AT4T  Technologies.  Inc. 
Hell  Northern  Research  Ltd. 
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Bose  Corporation 

BRlnTec  Corporation 

Broan  Mfg.  Co..  Inc. 

Bumdy  Corporation 

Carrier  Corporation 

Challenger  Electrical  F,quipment  Corp 

Dukane  Corporation 

E.  I.  duPont  de  Nemours  &  Compsnv 
(Inc.) 

Emerson  Electric  Co. 

Federal  Pioneer  Lld. 

Cas  Research  Institute 

General  Electric  Company 

Honeywell  Inc. 

lohnson  Controls 

Kohler  Company 

l-indis  &  Gyr  Metering,  Inc. 

Lennox  Industries  Inc. 

NAHB  Research  Foundation,  Inc. 

National  Semiconductor  Corporation 

NOMA  Incorporated 

North  American  Phihps  Consumer 
Electronics  Corp,,  on  its  own  behalf 
and  on  behalf  of  Signetjts  Corporation 

Onan  Corporation 

Pass  &  Seymour  Incorporaled 

Robertshaw  Controls  Company 

Schlage  Lock  Company 

Scott  Instruments  Corporation 

ScovUl  inc. 

Shell  Development  Company  [Division 

of  Shell  Oil  Company) 
Siemens-AUis.  Inc. 
Slater  Eleclrtc  Inc. 

Smart  House  Development  Venture.  Inc. 
Smart  House.  LP. 
Sola  Basic  Industries.  Inc. 
Southwire  Company 
Square  D  Company 
Systems  Control,  inc. 
Whirlpool  Corporation 
TTie  Wiremold  Company 

The  following  entities  are  ser\'ing  as 
advisors  to  the  venture: 
AgipPetroli 

American  Gas  Association 
Baltimore  Gas  4  Elertric  Company 
Bell  Canada 

Bell  Communications  Research.  Inc. 
Bell  South  Services 
The  Bell  Telephone  Company  of 

Pennsylvania 
Boston  Kdison  Company 
Clark/Van  Voorhis  Architer  ts.  Inc. 
Copper  Dfnfelopment  Association  Inc 
The  Dayton  Power  and  Li^ht  Company 
Delmarva  Povser  and  Light  Company 
Detroit  EdiSon  Company 
Duke  Power  Company 
Electric  Power  Research  Institute 
Gas  Research  Institute 
Home  Builders  Institute 
Hydro  Queliec 

Illinois  Consohdiitcd  Telephone  Co 
National  Association  of  Home  Bu.lders 
National  Cable  Television  Association 
Oklahoma  Gas  &  Electric  Company 
Ontario  Hydro 


Potomac  Electric  Power  Company 

Professional  Builder 

Southern  California  Edison  Company 

Southwest  Gas 

Soulhwesttn-n  Dei!  Telephone  Company 

U  S.  Dept  of  Housing  &  Urban  Dev. 

US.  West 

Virginia  Electric  and  Power  Company 

Washington  Gas  Light  Company 

WLsconsin  Electric  Power  Company 

The  Smart  Hmise  Protect  v\ill  engage 
in  activities  the  purpose  of  whifii  will  be 
to  develop  a  coordinated  home  conlro! 
and  energ\'  dislritjution  system 
containing  integral  telecommunications 
and  advanced  safety  features  The 
project  IS  intCTided  to  de?tgn  and 
develop  a  set  of  compatible  products, 
uicluding  inlpgrated  power  and  signal 
cabling  to  tie  home  electrical  prodncts 
into  a  smgle  power  and  communications 
network;  communicaUons-capable 
appliances,  heating  and  cooling 
equipment,  ytility  meters  and  home 
electrical  and  electronic  products: 
electric  power  conditioning  and 
conversion  equipment;  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  deinces  to  delect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  teirphone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  ar*d  from  the 
home  over  teiephone  arui  CATV  lines; 
and  input  and  output  devices  with 
which  users  can  control  and  receive 
information  from  the  network  and  the 
devices  attached  to  it. 

On  )une  14.  1965  NAHB  Hied  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  On  September  13. 1985. 
]anuar>-  9.  1966.  April  25.  1986.  July  30, 
1986,  December  16.  1986.  April  3,  1987, 
lune  30,  1987  and  August  25.  1987.  NAHB 
filed  additional  written  notifications 
The  Department  of  Justice  published 
ncrtires  in  the  Federal  Register  m 
response  to  these  additional 
notifications  on  October  10.  1965  (50  FR 
41428),  on  Ianuary  28.  1986  (51  FR  3520). 
on  May  16,  1966  i51  FR  18049),  on 
August  28.  1986  (51  FR  30724),  on 
Ianuary  15. 1987  |52  FR  1673).  on  Ma\  8. 
1967  (52  FR  17490),  on  |ujy  30.  1987  (52 
Vn  28494)  and  on  September  22.  J9B7  (52 
FR  35596),  respectively. 

The  principal  business  address  of  the 
Smart  House  Project  is  400  Prmce 
Georges  Center  Boulevard.  Upper 
Marlboro.  Maryland  20772-8731. 
louph  H.  Widniar, 

Dirn  fur  ofOperolu:ns.  .Antitrust  Division 
\yR  Doc  8ft- 56  Filed  1-4-68:  &45  am] 
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DEPARTMENT  Of  LABOR 

Employnwnt  and  Training 
Administration 

iTA-W-«X.2071 

Columbia  ^k>^th^l^resl  Corp..  Ancttorage 
Terminal,  Anchorage.  AK;  Termination 
of  Investigation 

ftirsuanl  to  section  221  of  the  Trade 
Act  of  1974,  ar-  in\-estTgation  was 
initialed  in  response  to  a  petition 
received  on  October  26. 1987  which  was 
filed  by  the  United  Cement.  Lime  and 
Gypsum  Allied  Union  and  Boilermakers 
Union  on  behalf  of  workers  at  Columbia 
Northwest  Corporation.  Anchorage. 
Alaska. 

All  workers  were  separated  from  the 
Anchorage  facility  more  than  one  year 
prior  to  the  date  of  the  petition.  Section 
223  of  the  Act  specifies  that  no 
certification  may  apply  to  any  worker 
whose  last  separation  occurred  more 
than  one  year  before  the  dale  of  the 
petition.  Consequently,  further 
invesligatron  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated 

S»«ned  at  Wsshtngton.  DC,  this  21  si  daj-  of 
December  1987. 
MarvteM.  FtMiks, 

D.rrctor.  Office  of  "Hvdc  Adjustment 
.■V!^;.s.'o/:re 

|FR  Doc  8^-34  Ffled  1-04-88;  8:45  ami 
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Donaldson  Coal  Co.  «t  al.: 
Investiyatlons  Rvganfing 
Certifications  of  El»gtt>lfity  To  Apply  for 
Worker  Adfintment  Assistance 

Pe'}lions  have  bttn  filed  with  lire 
Secretary  of  Labor  under  wction  221(a) 
of  the  Trade  .'\ct  of  19"4  (the  Act")  and 
are  identified  m  the  Appendix  to  this 
notice.  Upon  receipt  of  oiese  petitions. 
the  Director  of  t.he  Ofl'ice  of  Trade 
Adiustment  .^Assistance.  Employment 
and  Training  Admmistralton.  has 
instituted  investigations  pursuant  to 
section  22i(a}  of  the  act. 

The  purpose  of  each  of  the 
investigations  is  to  deler.mine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2.  of  the  ,^ct.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  tola! 
or  partial  sepa-ations  bepsn  or 
threatened  to  begin  end  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  s  substantial  interest  m  the 
subject  matter  of  the  investigations  may 
request  a  public  bearing,  provided  such 
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request  is  filed  in  wntmg  with  the 
Director.  Office  ofTrddt:  Adjuslmeiil 
Assistance-  a!  the  address  shown  below, 
nut  later  thdn  janudry- 15,  J988. 

Interesred  persons  dre  invitt.-d  lu 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below.      Labor.  WJl  D  Street.  NW..  Washington, 


not  later  than  fanuary  15.  1988. 

The  petitions  filed  in  this  case  are 
iivailable  for  inspection  at  the  Office  of 
trie  Director.  Office  of  Trade  Ad|ustment 
Assistance.  Employment  and  Training 
Administration.  L'.S.  Department  of 

Appendix 


DC  20213. 

Si^nrKl  flt  Wa»hin}iton,  DC  this  26(h  day  of 
D.'CfinborlM7. 
Marvin  M.  Fooks. 
ninctor.  Office  of  Trade  Adjtutmeot 

A'is:stonce. 
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1 

SWvncodL 
Co«i 
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Com 
Com 
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12/10/87 
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12-11/87 
12/11/87 
12/15/87 
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20.357  _     

20.358  „    

20.358 -. . 

20.360 
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i.'.b^  Autc  Wx^e^  Li>:a>  20SS  nBaa«Hn| 
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Johnny  Castleberry,  Inc.  et  al.; 
Determinations  Regarding  Eligibility 
To  Appty  (or  Worker  Adjustment 
Assistance 

In  accordance  with  s<fCtion  223  of  Ihe 
T  rade  Acl  of  1974  (19  USC  2273]  Ihe 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  penod 
December  21.  1987  to  Uecember  25,  1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
fldiustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
s,-ction  222  of  the  Acl  must  be  met. 

[It  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
siibdivtsion  thereof,  have  become  totally 
or  p.irtially  separated. 

(2)  That  sales  or  production,  or  both, 
t'f  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
firticles  like  or  directly  competitive  with 
a.'ticles  produced  by  the  firm  or 
i-spproprijte  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
ai^solute  decline  m  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3| 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
( ijntnbule  importantly  to  worker 
separations  at  the  firm. 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 


has  not  been  met  for  the  reasons 

specified. 

TA-W~20.249:/ohnny  Costleheny.  Inc.. 

Pecrland.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974, 
TA  -  W-20.302:  King  Knob  Cool  Co., 

Christopher  Div.,  Xforgantotvn.  WV 
U.S.  imports  of  steam  coal  are 
negligible. 
T.-\-W-20.20e:  Double  A  Products  Co.. 

Manchester.  MI 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
T.-UW-20.Z;2;  E.I.  Du  Punt  De  Scmours 

e-  Co..  Inc.,  Belle.  WV 
U.S.  imports  of  herbicides  declined 
absolutely  and  relative  to  domestic 
shipment  in  1982  compared  to  1985  and 
in  first  half  of  1987  compared  to  the 
same  period  in  1986. 
T.\-W-20.243:  Allied  Signal,  Inc.. 

Engineered  Materials  Sector, 

Fluorine  Products  Div.,  Mftropohs, 

II. 
The  workers'  firm  does  not  produce 
iin  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
T.^-IV-20,24S:  Bridgton  Knitting  Mill. 

Bridglon.  ME 
U.S.  imports  of  knit  fabrics  are 
P'?gligible. 

Affirmative  Delerminalionfl 

TA-\V-20.23a:  Briloil  Ventures,  Inc, 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
.November  10. 1986. 
TA-W-20.299:  Cartex  Corp., 
Doylestown.  P.\ 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  3.  1986. 
TA-W-20.202i  Columbia  Northwest 

Corp.,  Bellinghcm  Cement  Plant, 

Belhngham,  WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  28. 19B9, 
T.\-W-20,2m:  Columbia  Northwest 

Corp.,  Seattle  Terminal.  Seattle, 

WA 
A  certificnlion  was  issued  co\  ering  all 
workers  of  the  firm  separated  on  or  after 
September  28. 1986. 
TA-W-20.2tH:  Columbia  IVorthwest 

Corp.,  Pasco  Terminal,  Pasco,  IV,1 

A  certification  was  issued  covering  all 
workers  of  Ihe  firm  separated  on  or  after 
September  28. 1986, 

T.\-W-20.2(i5:  Columbia  Northwest 
Corp..  Portland  Terminal,  Portland, 
OR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  28. 1986. 
TA-W-20,206;  Columbia  Northwest 
Corp.,  Kendall  Quarry,  Sunias.  U',-1 

A  certificuion  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  28.  1988. 

r,4-  W-20,2.18;  llcnsan  «•  Henson  Oil, 
Inc.,  Headquartered  in  Okmulgee, 
OK 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

October  23.  1986. 

TA-W-20.23aA: Henson  fr Henson  Oil, 
Inc.,  Headquartered  in  Okmulgee, 
OK  and  Operating  at  Various 
Locations  in  the  Slate  of  OK 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  23,  1986 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  21. 
19e7-December  25. 1987,  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U  S. 
Depurlmenl  of  Labor.  601  D  Street,  NW 
Washington.  DC  20213  during  normal 
business  hour^  or  will  be  mailed  to 
persons  who  write  to  the  above  address 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjuilmenl 
Assistance. 

(FR  Diic.  88-32  Filed  1-+-B8;  8:45  ani| 
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Mine  Safety  and  Health  Administration 

Appointment  of  Meml>ers  to  the 
Advisory  Committee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equipment  in  Underground  Coal  Mines 

agency:  Mine  Safely  and  Health 
Administration.  Labor. 
ACnOM:  Notice  of  Appointment  of 
Members  to  the  Advisors'  Committee  on 
Standards  and  Regulations  for  Diesel- 
Powered  Equipment  in  Underground 
Coal  Mines. 

This  notice  announces  the 
appointment  of  members  to  the 
Advisory  Committee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equipment  in  Underground  Coal  Mines, 
established  pursuant  to  Ihe  authority 
contained  in  sections  101  and  102(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  (Acl). 

The  membership  of  the  committee  and 
the  categories  of  interest  which  are 
represented  are  as  follows: 
Mr.  J.W.  Brantner — Industry 
Dr.  Mary  )o  Jacobs — Neutral 
Dr.  John  H.  |ohnson — Neutral 
Dr.  Roger  O.  McClellan— Neutral 
Mr.  Cordon  M.  Miner — Neutral 
Mr.  Thomas  J.  Rabbit — Labor 
Dr.  lames  L  Weeks— Labor 
Dr.  Robert  Keith  Wilson— Neutral 
Mr.  Glenn  Allen  Zumwalt — ^Industry 

The  members  were  selected  on  the 
basis  of  their  experience  and  knowledge 
in  the  fields  of  health  and  mine  safety. 
They  will  serve  on  Ihe  committee  until 
lune  1988.  Mr.  Cordon  M.  Miner  will 
serve  as  chairman  of  Ihe  committee- 
Signed  81  Washington.  IX:.  this  29lh  day  of 
Uecember.  1967. 
Ann  Mcl.«usfalia. 
Secretary  nf  Labor 
ire  Doc  9»-30  Filed  1-4-88;  S45  am) 
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Advisory  Committee  on  Standards  and 
Regulations  lor  Dlesef-Powered 
Equipment  in  Underground  Coal 
Mines;  Meeting 

aoency:  Mine  Safely  and  Health 
Administration.  I^bor. 
ACTION:  Notice  of  advisory  committee 
rTieetingjmd[res^onseJo  comments. 
SUMMARY:  This  notice  provides  the  date, 
time  and  place  for  Ihe  first  meeting  of 
the  Mine  Safety  and  Health 
Administration  Advisory  Committee  on 
Standards  and  Regulations  or  Diesel. 
Powered  Equipment  in  Underground 
Coal  Mines,  and  it  responds  to 
comments  made  by  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administration, 
iiallston  Tower  i3.  4015  Wilson 
Boulevard.  Room  631.  Arlington. 
Virginia  22203:  phone  (703)  235-1910 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  contained  in  sections 
101  and  1021c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Acl).  a 
public  meeting  of  the  advisory 
Committee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equipment  in  Underground  Coal  Mines 
will  be  held  between  the  hours  of  9:30 
am  and  5:00  pjn.  on  January  19.  20  and 
21.  1988  at  1000  N  Glebe  Road. 
Arlington.  Virginia. 

This  nine  member  advisory  committee 
was  formed  to  advise  and  make 
recommendations  to  the  Secretary  of 
Labor  on  safety  and  health  standards 
and  regulations  related  to  the  use  of 
diesels  in  underground  coal  mines. 

Comments  were  received  from  several 
interested  parties  regarding  the 
formation  of  the  Advisory  Committee 
One  commenter  supported  the 
committee's  objectives,  and  another 
commenter  fell  that  the  committee's 
scope  would  be  unduly  limited  by  not 
addressing  the  appropriateness  of  use  of 
diesel  equipment  in  underground  coal 
mines. 

The  Advisory  Committee's  Charter 
reflects  a  broad  mandate  to  assess  the 
safety  and  health  aspects  of  diesel 
equipment.  The  committee  will  be 
unhampered  in  discussing  a  wide 
variety  of  issues  which  relate  to 
necessary  protections  for  assuring  a  safe 
healthful  minig  enviroiunenl. 

The  purpose  of  the  meeting  is  to 
organize  an  agenda  for  the  committee  to 
follow  during  its  six-month  tenure.  It  is 
expected  that  the  committee  will  focus 
on  work  practices  using  diesel 
equipment,  approval  criteria,  and  other 
factors  relating  to  safety  and  health 
aspects  of  diesel  equipment  use  in 


underground  coal  mines  The  public  is 
invited  to  attend. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  .Arlington  Viiginla.  this  29  day  of 
December  IflB". 
David  C.  O'Neal 

Dt-puly  Assistant  Secretary  for  Mine  Safely 
and  Health. 
|FR  Doc  88-31  Filed  1-4-88:  8:45  am) 
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NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  the  Office  of 
Management  and  Budget  Review 

AOENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  .Notice 

SUMMARY:  The  .National  Endowment  for 
the  Humanities  (N'EH)  has  sent  to  the 
Office  of  Management  and  Budget 
(O.MB)  the  following  proposals  for  Ihe 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  March  1.  1988. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant, 
.National  Endowment  for  the 
ifumanlties.  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 
(202-786-0233).  or  Ms.  Elaina  Norden. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  726  )ackson 
Place  NW..  Room  3201.  Washington.  DC 
20503.  (202-395-7316). 

FOR  FURTHER  INFOIIMATION  CONTACT: 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  humanities. 
Administrative  Services  Office.  Room 
202. 1100  Pennsylvania  Avenue  NW  . 
Washington.  DC  20506.  (202-786-0233). 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  Ihe 
form:  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for;  (6)  an  estimate  of  the  numbers 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  Ihe 
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form.  None  of  these  entries  are  subjecl 
ta44US.C.  3504(h). 

Category  New 

Title:  Information  Survey  Form  and 
Instructions  for  Panelists  and 
Reviewers. 

Form  Sumbpr:  ______ 

Frequency  of  Collection:  Ad  Hoc 

Rt^spondents:  Individuals:  Acadenuc 
scholdrs,  writers,  teachers,  and  other 
experts  in  vhe  humanities. 

Use:  Peer  review  process  and 
Hpplicdtion  evyludtion. 

Eatimoied  Number  of  Respondents: 
10.000. 

Estiwateii  Hours  of  Resportfients  To 
Provide  fnfomwtfon:  2.500. 
Susan  Melts, 

Assistant  Chainaon  far  AdnniuatmLoe%. 
!  FK  Ooc.  86-58  F.lea  t-4-«a;  6943  am} 
BtLUNG  COOC  ^534-01^ 


OFFICE  OF  PERSONNEL 
UANAGEIIENT 

tnfonnanon  CortecOon  for  the  Office  of 
Management  and  Budget  Review 

Aocwcy.  Office  of  Personnel 

Manttf^cment. 

ACTNMl:  Notice', 


summary:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980" 
(Title  44  US  Code  Chapter  35).  this 
notice  announces  a  collection  of 
information  from  the  public  which  has 
been  submilled  *o  OMB  for  cleararrre.  ft 
extends  OPM  Form  1495.  Fmancial 
Eligibli'y  Sfdtement  for  Stndenf  and 
Summer  Aid  Pmsirams.  which  is 
completed  by  students  appljins?  for 
Federal  positions  m  the  Slay-in  School. 
Summer  Aid  and  Federal  Jmiior 
Fellowship  Programs  Federal  agencies 
use  the  information  to  determme  if 
applicants  meet  the  financial  needs 
criteria  required  by  these  programs. 
There  are  10.000  mvididuala  who 
respond  annually  for  a  total  public 
burden  of  2.500  hours.  For  copies  of  this 
proposal  LdU.  Wilham  C  Duffy,  Agency 
Clearance  Officer,  on  [202)  6a2r-7714. 
DATE:  Comments  on  thjs  proposal 
should  be  received  on  or  before  fanuary 
15.1968. 

ADDRESSES:  Send  or  deliver  comments 
to: 

William  C.  Duffy.  Agency  Oearance 
Officer.  U.&  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Room  &410.  Washington.  DC  204tS 
and 
Joseph  Lackey.  Information  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs  Office  of 


Management  and  Budget,  Room  300i 
.Vew  Executive  Office  Building  NW^ 
Washmgton.  DC  20503 

FOR  FURTHER  mFORMATION  COMTACT: 

.Marsha  Frost.  (202)  632-049fi.  Office  of 

Personnel  Management 

James  E^  Colvard. 

Deputy  Otrvctor 

|FR  Doc  m-3a  Piled  t-4-«a;  Ifc45  Mn| 
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PRESIOENTS  C0MU18S10M  ON 
PRIVATIZATION 

Business  Meeting  and  Hearlrrgs 

SUMMAirr;  PursoanI  to  section  lOfa)  of 
the  Federal  Advisory  Conmittee  Act 
(Pub,  L.  92-463).  ai  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Commitston  on  Pnvattzation 
wilt  be  held. 

DATES  AND  TIIKS:  {anuary  7,  sfk)  8.  1988 
Business  Meeting — fanuary  7-  begmninp 
at  10:00 a.m.  Heanogft — (anoary  7. 
bf-giami>g  at  2:00  p.m.  and  January  a. 
b^'Rinmng  at  9:30  a.m.. 
address:  Room  22S5  of  the  Raybum 
Mouse  Office  Buildmg.  Waahir^on.  DC. 

FOR  FURTHER  INTOflMATION  COMTACT: 

Mr  Wiley  Hor^ley,  Commission  Staff 
Manajjer,  1825  K  Street  NW .  Snife  310, 
Washington.  DC  20006.  202/634-^501 
SUPPtCMENTARY  fHFORWATlOfC  The 
purpose  of  the  business  meefing  is  to 
disc'jss  privatization  options  in 
education,  military-  commissaries, 
prisons,  urban  mass  transit  and  other 
matters.  The  purpose  of  the  hearings  is 
to  hear  witness  testimony  relating  to 
contractmg  out.  Agency  for  International 
Development  programs,  health  delivery 
and  other  areas.  The  business  meeting 
and  the  hearmgs  are  open  tn  the  public 
lames  C.  MUlw  lit. 

Director.  Office  of\1ai;>  igeottut:  unJ  Boti^eL 
[FR  Doc  a7-3O206  Fil«d  12r-31-iF.  ifk^Z  mm\ 
BILUHa  COM  If  1»-*V4f 


SECuRrriEs  and  exchange 

COIUIISSION 

I  ReCaase  Mo.  34-25230:  FHe  Mo.  SR-OTC- 
87-181 

Setl-ReguUtory  OrganJzattofw;  Fttng 
of  Propoead  Rut*  Change  by 
Oepoettory  Trust  Co. 

The  Depository  Trust  Company 
I'DTCn.  on  December  21.  1987.  filed  a 
proposed  rule  change  under  section 
19tbKl)of  the  Securities  Exchange  Act 
("Act")  and  Rule  l9b-4  (hereunder  The 
Commission  is  publishing  this  notice  to 
soh'ctt  comments  on  the  proposed  rule 
change  from  interested  person*. 


DTC  ba«  stated  lq  ii&  fihng  that  the 
proposal  would  extend  the  termination 
date  of  Its  Same-Day  Setttemenl 
C'SDFS'  )  Service  pilot  prograni  from 
January  31. 1986  to  lune  3a  1968. '  The 
SDFS  Service  provides  iiepoaitory  and 
traruaction  settlemenl  servtces  for 
securities  that  settle  m  same-day  funds. ^ 
Previously,  same-day  funds  securities 
tranectiuns  settled  outside  the 
depository  environment. 

DTC  stales  that  the  proposal  is 
consistent  with  the  Act.  particularly 
section  l'.^  of  the  Act.  in  thai  it  vvonld 
promote  the  prompt  and  accurale 
clearance  and  settlement  of  secuhftes 
that  settle  in  same-day  funds.  DTC 
further  sidles  that  the  proposed  rule 
change  would  be  implemented  in  a 
manner  designed  to  safeguard  the  funds 
and  securities  in  DTCs  custody  or 
conlrul. 

In  order  to  assist  the  Coounissiua  ia 
determining  whether  to  approve  the 
prupo.sed  rule  change  ui  instilute 
prucoedinas  to  determine  whether  Ihe 
proposed  rule  change  should  be 
disapproved,  interenled  persons  are 
invited  to  snbeiit  wntlen  data,  views 
and  arAnnents  by  faauary  26.  19nR. 
Persons  de«inng  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549  Reference  should  be  made  to  File 

So.  SR  DTC-er-ia. 

Copies  oi  the  submission.  aU 
subsequent  amendments,  alt  wntlen 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  w^tb  the 
Commission,  and  till  written 
commumcationa  relating  to  Ihe  prrrposed 
Pile  chfinge  between  the  Coeimtssion 
and  any  persons,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  fleference  Room. 
450  Fifth  Street  NW.,  Washington.  DC 
20549  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
availabie  at  the  principal  office  of  the 
above-mentioned  s elf -regitia lory 
orgamzaliorL 


dt'provtns  inptaBMntitifla  •!  Ifa*  SOPS  Sarvkr  on  • 
(eTT)p<>r«ry  bmt»  imul  Jaaaary  21.  Mia  S*» 
S«^gnht;i  FjchanRf  Acl  Rel   So  24686  ()ui>  9, 
laV?!.  S3  FR  ZBSIt.  U  Hm>  r««ut>tMt  ntm»Mm  i« 
lune  3U.  Ittas  i«  cppnived.  ITTC  expacts  to  nqt«^ 
p^rmanenl  «pprDV«l  ot  lU  SOFS  Scniu  •!  itm  ttul 
of  ihat  p«nod 

*  Sfimf-dtiy  furxJi  f(t(»o  known  m*  "Fed  funrf«*) 
af»  immnrtiMdy  BvatMO*  l«f  r»-W«tlvti7  cmi  Dm  ^y 


fitr. 
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For  Ihe  Commission  by  Ihe  Division  of 
Marie!  Refiulation  pursuanl  In  delpRrtled 
iiuthonly 

lonaltun  G.  k«tz. 

Sccn-tary. 

Dated:  December  28.  1987 
im  Doc  88-48  Filed  1-4-61),  8  -15  «m| 
eiuJNG  COOC  MIO-ot-M 


IR«eaw  Na  34-7S332:  Fit*  No.-NYSE-«7- 
50  1 

Self-Regulatory  Organization;  Filing 
and  immediata  Etfectlvenesa  of 
Proposed  Rule  Change  by  New  York 
Stocli  Eichange.  Inc.,  Relating  to  Bond 
Listing  Fees 

^  Pursuanl  to  section  19(b)(1)  uf  Ihe 
Securities  Exchange  Act  of  1934  I'Arl") 
15  U  S.C.  78s|b)(l),  notice  is  hereby 
given  that  on  December  7, 1987,  the  .New 
Yori  Stocls  Exchange.  Inc  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission  ■)  the  propcsed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  Ihe  self-regulalory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chaoses  from  interested  persons. 

I.  Self-Regulatory  Organization's 
SlalemenI  of  Uw  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  revising  listing  tecs 
for  bonds.  These  new  fees  will  be 
charged  commencing  January  1, 1988. 
These  revisions  fall  into  throe 
categories  Initial  listings,  outslanding 
issues,  and  relisting  or  change  in  obligor 
The  new  fee  schedules  are  as  follows 

iNiTui  Fees  (Rates  peo  $  Million)  issue 
Size  n  Million  p«r  value) 


MawKt 

iO-SSM 

Aa>M> 

f501-|750 

tnv 

stow 

SI.ODO. 

1105 

•  to  u  _^ 
ISto2S^ 
MUM-  . 

tin 

23S 

m 

ISO 
1^5 

200 

1« 

ISO 

n 
too 

I2S 

■  To    aw».HWw    9m    iHbng    l^     o*^    ^^    (f^    maturty 
L^^..*^   "*^tW¥    l»w   wfyvnai*    le«    ky    in*   tost   SO- 

MJW.W  r«l  •  »1  2SC  000  DOC  wv«.i  vev  'VJle  »  WNW  Ofl 

TRI.^^*"^   '*  **^  "^^  ^  "^^  *'^-^  ■'•j  (^  i^w 

SSOOUM  par  .M«  W  S22«  p«.  owtoo    IN.  ^.i  5^f,u*M  at 
JtM  OB.  D**,  l^«  ne.1  i^!^)MM  ar  s-.ic  p»  ^yfto„  a~, 

»•  Im*  l.'WMU  »  t'5  [».  m<K»,  -J"    ■>« 

Outilonding  Issues 

The  Exchange  has  established  a  new 
fee  structure  for  listing  the  currently 
outstanding,  unlisted  debt  of  NYSE 


issues.  This  structure,  based  on  the 
initial  fee  schedule  above,  utilizes  the 
remaining  life  and  size  of  an  issue  and 
assesses  half  of  the  calculated  fee.' 

To  be  eligible  for  this  reduced  listing 
fee.  the  bond  issue  must  be  outstanding 
at  least  one  year  This  program  is  open 
to  all  eligible  debt  for  16  months  from 
the  effective  dale  of  these  fees  but  will, 
in  addition,  be  extended  for  eighteen 
months  lo  all  equity  issuers  listing  on 
the  Exchange  for  the  first  time  after  that 
date. 

rtelisting/Chonge  in  Obligor 

S25(X1  flat  fee  (per  issue) 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  Ihe  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  Ihe  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
Ihe  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A.  B.  and  C 
below 

A.  SclfRfgulatory  Orsanization  s 
Slalemrnt  of  Iho  Purpose  of  and 
Slatulory-  Basis  far.  the  Proposed  Rule 
Change 

The  current  fee  structure,  which  was 
last  addressed  in  January  1985,  provides 
fur  two  ranges  of  initial  listing  fees 
based  on  maturity  (greater  than  five 
years,  and  five  years  or  less).  The 
schedule  also  includes  fees  for  relisting 
and  for  change  in  obligor.' 

Effective  January  1,  1988,  the 
Exchange  is  restructuring  its  bond  listing 
fees  lo  provide  new  initial  fees  based  on 
maturity  and  size  The  restructured  rales 
will  more  equitably  allocale  listing  fees. 
The  new  .schedule  for  initial  listing  fees 
will  rcpreseni  an  overall  &\  increase  in 
listing  fee  revenues  In  addition,  the  new 
schedule  implements  a  reduced  fee 
structure  for  NYSE  issuers  for  listing 
outstanding,  unlisled  debt  and  a  flat  fee 
for  a  relisting  or  change  in  obligor 


'  An  e^BinpIr  of  «  fr«  culciititlion— 
30  initr  iMur.  SSdOMU  4  ymr  rCTimning: 
lnill..l  Unit  Fef ,  Sri  (28 -.  nuKul 
N»w  Unit  Fm.  KM  11-5  r«ng«.  S500  «iic| 
Ix'SS  MTV.  50 

Pi-r  0\it.  SZ^.UOU  (Sso  K  $Sa>| 
^  RpduLiion  (this  |.Kample|.  83%. 
•  In  IIS  filing  U.^  Exchange  Included  copies  of  the 
currnil  hslimi  and  mlscsllaMotit  Im  sdwdula 
Copies  of  Ihe  fee  schedule  are  available  (torn  Uie 
Commission  at  the  addnss  provided  tn  section  IV 
b*low  and  from  Ihe  ,'^VSR 


The  statutory  basis  under  the  Act  is 
section  6(b)(4)  and  its  requirement  that  a 
national  securities  exchange  promulgate 
rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  lis  members, 
issuers,  and  other  persons  using  its 
services- 

B  Self  Regulatory  Orgontiolion  's 
SlalemenI  an  Burden  on  Cnmpetilion 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Slalewent  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

.No  written  comments  were  solicited 
or  received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  .Action 

Within  35  days  of  the  date  of 
publicalion  of  this  notice  in  Ihe  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  lo 
90da>sof  such  dale  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

la)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  lo  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  Ihe  foregoing  The 
persons  making  wnlten  submission 
should  file  six  copies  thereof  with  Ihe 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW  , 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  commission,  and  all  wnlten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  ihan  those  that 
may  be  withheld  from  Ihe  public  in 
accordance  with  Ihe  provisions  of  5 
US.C  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
4S0  Fifth  Street.  NW  Washington,  DC 
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J0549,  Copies  of  s-ach  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  .VYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submfried  by  January  26. 1988, 

For  the  Cummi&ftion.  by  ibc  Divxinn  of 
Market  RpjiuiHiion.  pursuuni  to  (Jeleguled 
rMithonly 
jonathaD  G.  Katz. 
bfi  rotary. 

Dated;  December  29. 19fl7 
iIR  Doc.  88-75  Filed  1-t-fl8;  It45  am| 

BILLING  COD£   SOiO^O'-M 


IRefeaseNo  34-25231:  FUe  No.  SA-NYSE- 
87-42) 

Self -Regulatory  Organizations; 
Proposed  Rute  Change  tyy  New  York 
Stock  Exctiange.  Inc.  Relating  to  Rate 
Increases  Affecting  Usting  Fees 

Pursuant  to  section  19(h)(1)  of  (hp 
Securities  Exchanse  Act  of  19tW  ["Act"), 
15US.C.  78hlbIiU.  notice  19  bpreby 
given  ttial  on  November  30  19rt7  the 
New  York  Stork  Excharwe,  Inc.  ('TVYSE" 
or  "ExchanRP**!  filed  with  thf  SeturilJes 
and  Exchange  Cominissiuii 
("Comm>9sion")  the  proposed  rule 


cJidnge  as  described  m  Items  i.  U  and  Hi 
below,  which  Items  have  been  prepared 
by  the  self-rt^^uUtory  nrganizdlion.  Thf 
Commission  is  publishing  this  notice  to 
solicit  commf'nis  on  ihf  proposed  rule 
change  from  interested  persons. 

I  Self-Regulatory  Or)»anization*s 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  Exchajige  is  msuiuling  rale 
increases  affectmg  in:lid!  and  continuing 
listing  fees.  These  new  fees  will  be 
charged  cotnineDCing  January  1,  1988. 
The  new  fees  are  as  follows. 


EOUTY  UsrrNG  Fees 


-+- 


1987  pnce      P'opowd 
^  ppce 


Initial  lees 

On^nai  iist-r.^-cfiafge  per  company „_ „ 

Initial  iistrnq  fees-appites  to  onginaJ  listings  and  to  f^  listing  of  adtJtfioral  shares  (*),  new  tosues  to  stock,  wanvnts  or 
Sfnulaf  sec'jnttes  wrf'-c^  a'e  ^e  subiect  of  subsequert  appttcations: 

MiPinun  fee  „.., ,,.fc......-r ^„.., 

Rates  pef  mtiuon  sTiares. 

0  to  2  miflion  shares  -   ..  ^ ___„„..„...... —  ...-..„ ,  .    , .   i. ..  .....,.,.^._. „ 

2  to  4  mifhon  scares     „™.™„.„ ._,.._ «_.._, ,»._ ._...,, - 

4  to  300  rmWioos  s^afe9 ,    ,  ,.  ..,,.„,,„ ., .,.„,.. _ 

300  ptus  mdi.on  srares . ...-.„....„„...™....., .  .  .  .     ,,,    ., _. „„ 

Amalgamations  i^)    . „_ „ „ , „ „„ . ... 

Reincorporation  and  riotding  company  kjrmalions 

Continuing  annual  'ees 
Fee  equal  to  t^e  greater  of  tne  per  share  fee  calculation  or  the  range  nnmuma 
Per  share  ^ee-rgte  per  nnftion  shares 
0  to  ?  rptJiion  shares      „ „ „  „ 


2  plus  rnitliori  shares        __ _ __-„......„»«„„.„,„_ ^......^. 

Range  rniPimufTis; 

1  tc  10  million  shares  „_„™.„ ,...  ,..,,„ 

10  to  20  mtilion  shares  .... „ ,.,.,.,    ,      _._ 

20  to  SO  miJVo'i  Shares— ...„ „....„._«._„„ „.™.._„ ,,,    ,   . , 

50  to  too  rniHion  shares __„ ..,.. „ 

100  to  200  Tiitiion  sriares _...^ „ „ „ 

200  plus  miHton  sha.'es  „ 

Supptemenis-muxy  intormadon  changes  lo  previous  apphcations,  rate  per  eactt.. 


$33,200 


S34,700 


13,300 

13900 

6,700 

7.000 

3.200 

3J0O 

1.700 

1.B00 

(') 

(■) 

5.000 

5,000 

1.320 

1.400 

665 

700 

13.200 

13300 

19.760 

20.700 

28,410 

27,600 

39.520 

41  300 

52.730 

55.100 

66  940 

68,700 

335 

400 

'  Fees  on  snares  issueO  in  conruoction  with  stock  sows  a^e  capoeO  at  S6O0,0O0 

-  Merger  of  :wo  or  rTK>re  i(9<ed  companws  ana  \ne  tonnaiion  o*  a  new  compary.  (One-Ume  orioifWl  listings  cnatoe  ot  $33,200  is  not  applicable 

^0  this  type  o'  iising  j  .to--  -r-.- 

'25%  oi  hasic  'nitial  ?ee 


!I.  Self-Regulatory  Orf;anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propos«d  Rule 
Changes 

In  its  filing  with  the  Cummissiun.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
iind  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  The  text  of 
these  statements  may  be  exammfd  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizAlioji  has 
prepared  summaries,  set  forth  in 
sections  ( AI.  (B).  and  (C)  below,  of  the 
most  significant  afipecfs  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(1)  The  purpose  of  this  change  is  lo 
offset  in  part  the  increased  costs  of 
supplying  servicrs  provided  by  the 
Exchange  7  hese  costs  include 
manpower,  systems,  and  utihties 
associated  with  providing  market  place 
services. 

(21  The  bdsis  under  Ihe  Aul  fur  the 
proposed  rule  change  is  Secihon  5(b)f4) 
permitting  (he  rules  of  an  Exchvinge  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 


among  ils  meabarb iMUers  and  other 
persons  usingfts  sssvices. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  bu-df»n  on  cnmpefition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participunts  or  Others 

The  Exchange  has  not  formally 
solicited  written  comments  regarding 
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proposed  change,  and  no  unsolicitf?d 
written  ctjmmenls  have  been  received. 

III.  Date  of  Effectiveness  ot  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .\ction 

Within  :i5  days  of  the  date  of 
pubiicdtion  of  this  notice  in  the  Federal 
Register  or  withm  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  lo  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
iis  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

InlfTPSled  persons  are  invitud  lo 
submit  wnlten  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N"W., 
Washington.  DC  20&49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  slalements  with  respect  to 
Ihe  proposed  rule  change  that  filed  with 
the  Commission,  and  ali  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C-  552.  Will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE,  All 
submissicjns  should  refer  to  the  file 
number  m  the  caption  above  and  should 
be  submitted  by  January  26,  1968. 

For  the  CommifiSion,  by  the  Division  of 
Market  Regulriiuin.  pursuant  to  delegated 
authority 
Jonathan  G.  Kalz, 

So<:retur\ 

Datod  December  29,  1987 
[FR  Doc  8&-76  Filed  l-4-8n  8  45  ami 
eiLUMG  CODE  •OiO-OI-H 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

IT.D.  38-1' 

Recordation  of  Trade  Name;  "Better 
Wwldng  Environments,  Inc." 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  recordation. 

summary:  On  September  23. 1987,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  luly  5, 


1946.  as  amended  (15  U.S.C,  1124),  of  the 
trade  name  "Better  Working 
F.n\ironments,  Inc  "  was  published  in 
the  Federal  Register  (52  FR  36129).  The 
notice  advised  thai  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  an\ 
relevant  data,  views  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 
received  no  later  than  November  24. 
1987,  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  \  133,14, 
Customs  Regulations  (19  CFR  133.14}. 
Ihe  trade  name  used  by  Better  Working 
Environments,  Inc.  a  corporation 
organized  under  the  laws  of  the  Stale  of 
Nevada,  located  at  3716  Scripps  Way. 
Las  Vegas.  Nevada  89103.  The  trade 
name  is  used  in  connection  with 
asbestos  treatment  chemicals  including 
an  asbestos  penetrating  encapsulant 
and  an  asbestos  removal  encapsulant. 
manufactured  in  the  United  States. 
date:  lanuary  5  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatnce  E.  Moore,  Value,  Special 
Programs  and  Admissibility  Branch, 
1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229  (202]  5G6-5~65 

D^led  December  28.  I&a7. 
John  F.  Atwood, 

Acting  Chief.  Value.  Sppcml Programs  and 
Admissibility  Branch 
(KR  Doc  88-64  Filed  1-+-88.  8  45  am] 

BILUHG  CODE  U90-a7-W 
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Sunshine  Act  Meetings 


This   section  of   the   FEDERAL   HEGlSTER 
contains  notices  of   meeimgs  published 
undar  ttia  "Govemrreni   tn   the   Sunshine 
Act"   (Pub    L.    94-409)    5    use    552b(e)(3) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AMD  TIME:  9:30  a.m.  [eastern  time) 

Tuesday,  Jdnaary  12,  1988. 

place:  Clarence  M,  Mitchell,  Jr  , 
Conference  Room,  No.  200-C  on  the 
Second  Floor  of  the  Columbia  Plaza 
Building,  2401  "E"  Street,  KW.. 
Washington,  DC  20507, 

STATUS:  Part  of  the  Meeting  will  b*= 
Open  to  the  Public  and  Part  wiil  bf 
Closed  to  the  Public- 

MATTERS  TO  BE  CONSIDERED: 

Oprn  Sr''s''->r 

t-  Announcenicnl  of  Notation  Vote's] 

2,  A  Report  on  Commission  Operations 

(Oplionail 
3   Proposed  Section  614  of  Voiume  II  of 

E£OC's  Compliance  Manual.  Retahalion 
•1   Recommendation  for  Certifkiation  of  a  706 

Agency 


Closed  Session 

Ijtigation  Authorizations;  Cenpral  t^unsfi 
Rec  o  mm  e  od  a  t  lo  na 

NOTE. — Any  mailer  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meelmg.  (In  addition  to  publishing  notices  on 
RKOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 

Please  telephone  [202)  6^4-6748  at  all 

times  for  informatiun  on  these 
meetings  ' 

CONTACT  PERSON  FOB  MORE 

information:  C-,  :.-h  a  C    Matthews. 

Ai  -mj^  Fxt-cutive  Ortire;  on  (202)634- 
6748. 

Date:  December  30.  1987, 
Cynthia  Clark  Matthews, 
E\ecufive  Officer  f Acting/,  Executive 

Sfcretanot. 

This  Notice  Issued  December  30.  I9tt7, 
[FR  Doc  87-30207  Filed  12-31-87: 10:26  am) 
BILUNG  COD€  975O-0*-m 


Federal    Register 
Vol.  53.  No.  2 
Tuesday,  (anuary  5, 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 
QOVERNORS 

TIME  AMD  DATE:  It. fX)  am     Mondav. 

(anuarv  11,  ^9m 

PLACE;  MafT-npr  S   Hrrlr^  Federal 

Reserve  Bf^ard  Bniidme  C  Sirppt 

entrance  between  20'h  and  21s'  Sfrfets 

NW..  Washinetnn,  DC  2f>SSl 

STATt/S:  C:  ";-■■* 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  aclions  lappuinlraentt, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
prpvioNslv  anrvounced  meeting 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Nfr   I'TSpphR   C'\\Tie, 
Assistant  to  the  BnaiTi;  (202)  452-3204 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meefing,  for  a  recorded 
announcement  of  hank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

[anMS  MicAftte, 

Associate  Secretary  of  the  Board. 

Ddte  December  31. 1987. 
\VK  I>ic.  87-30215  Filed  1^-31-67    3  06  pmt 
BiLLMQ  cooe  %7y^^^-u 


Tuesday 
January  5,  1988 


Part  II 

Department  of 
Justice 


Bureau  of  Prisons 


28  CFR  Part  5^1 

Control,  Custody,  Care,  Treatment,  and 

Instruction  of  Inmates;  Final  Rule 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  541 

Control.  Custody.  Care,  Treatment, 
and  Instruction  of  Inmates 

AGENCY:  Bureau  of  Prisons.  Justice. 
action:  Final  rule. 

summary:  In  this  document,  the  Dureau 
of  Prisons  is  publishing  final 
amendments  to  its  rule  on  Inmate 
Discipline  and  Special  Housing  Units. 
Those  amendments  are  primarily 
intended  to  replace  the  existing  ihree 
member  "Instilutton  Discipline 
Committee"  with  a  single  person 

Discipline  Hearing  Officer"  (DHO). 
EFFECTIVE  DATE:  (.miidry  4.  t98«. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Pnsons,  Room  770.  320  Ist 
Street.  NW..  Washington.  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hank  |.icoh.  Office  of  Ccnerdl  Counsel, 
Bureau  of  Prisons,  phone  202/^72-6874. 
SUPPLEMENTARY  INFORMATION:  The 
[lureau  of  Pnsi.>ns  is  revising  its  final 
rule  on  Inmale  Discipline  and  Soecial 
Housing  Units.  Proposed  amendments  to 
this  rule  were  published  in  the  Federal 
Register  August  27.  1987  (at  52  FR  32478 
ffspq.). 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  public  may  submit 
comments  concerning  the  present  rule 
by  writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  respon.*ie  in  the  Federal 
Register. 

In  addition  to  the  previously 
published  proposed  amendments,  other 
changes  are  being  made  to  the  final  rule. 
These  changes  are  meant  to  clarify  the 
scope  or  intent  of  the  existing  nile.  or 
reflect  management  decisions.  Based  on 
the  natuie  of  the  amendments,  the 
Bureau  finds  good  cause  under  the 
.Admrnii^lralive  Procedure  Act  (5  U.S.C. 
5531  to  include  these  amendments  within 
ihe  final  rule  without  a  notice  of 
proposed  rulemaking,  and  an 
opportunity  for  public  comment. 
Similarly,  because  these  amendments  do 
rot  change  the  general  intent  or 
substance  of  the  existing  rule,  and 
because  no  public  comment  was 
rtjceived  on  the  proposed  amendments, 
the  Bureau  of  Prisons  finds  good  cause 
under  5  U,S.C.  553(d)  to  publish  these 
r.mendments  without  a  delay  in  the 
effective  date.  In  recognition  of  these 
revisions,  and  for  ease  of  reading,  the 
HaroBu  is  republishing  its  entire  rule  on 
Inmate  Discipline 


The  Bureau  of  Prisons  has  determined 
that  ihis  rule  is  not  a  major  rule  for  the 
purpose  of  EG  12291.  The  Bureau  of 
Prisons  had  determined  that  EG  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  Ihe  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Suminar>  of  Changes 

1.  Section  5^1.2— \n  9  541.2(a).  the 
word  "directly"  is  deleted,  as  the 
investigating  officer  ordinarily  should 
not  be  involved  In  the  incident.  From 
$  541.2(b),  Ihe  sentence,  '"In  institutions 
with  unit  management,  these  staff 
members  will  ordinarily  be  members  of 
the  Unit  Tparn".  is  deleted.  The  Bureau's 
implementing  instructions  to  staff  slates 
that  in  institutions  with  unit 
management,  the  authority  to  hold  initial 
hearings  and  impose  minor  sanctions  is 
ordinarily  delegated  to  the  staff 
members  of  the  inmate's  unit.  Where  the 
institution  does  not  have  unit 
.Tianagemenl.  the  Warden  shall  delegate 
those  responsibilities  to  one  or  more 
institution  staff.  Paragraph  (c)  ia 
reworded,  but  its  intent  is  unchanged. 

Z.  Section  541. 71— In  S  541.11.  Table  1. 
Mem  6.  the  phrase  'The  appropriate 
reviewing  official"  is  added  for  clarity. 
Also  in  this  section,  in  Table  2,  the  note 
section  is  revised  io  read  that  staff  may 
suspend  disciplinary'  proceedings  for  a 
period  not  to  exceed  two  calendar 
weeks  while  i.nform.il  resolution  is 
"undertaken  and  accomplished".  This 
change  is  made  because  the  Bureau 
believes  that  in  those  situations  where 
informal  resolution  is  a  viable 
alternative,  it  should  be  accomplished 
by  the  end  of  the  two  week  period,  not 
merely  attempted. 

3.  Section  541  7J— In  Table  3.  and  in 
§  541.13(a)(1).  "Item  G.  Loss  of 
priviiegoa'   is  added  to  the  list  of 
sanctions  the  DHO  may.  in  addition  to 
the  execution  of  one  or  more  of 
Sanctions  A  throvigh  E,  impose  or 
suspend  for  prohibited  acts  in  the 
greatest  severity  category.  Uh-lc 
sanction  "G"  is  new  to  the  greatest 
severity  categor\-,  it  is  not  a  new 
sanction  in  the  inmate  discipline 
process.  Its  use  is  deemed  to  be  a  good 
tool  in  certain  discipiinarj'  situations, 
even  for  high  risk  offenses.  Section 
541.1  H^)(2l.  (3),  and  (4)  is  reworded, 
although  the  intent  is  unchanged,  to 
clearly  define  the  specific  sanctions 
which  may  be  imposed,  executed,  or 
suspended  by  Ute  Discipline  Hearing 


Officer  or  Ihe  Unit  Discipline 

Committee. 

In  §  541.13— Table  3.  Code  208.  the 
phrase  "or  destroying,  altering, 
interfering  with,  improperly  using.  or« 
damaging  any  security  device. 
mechanism,  or  procedure"  is  added  to 
clarify  the  scope  of  the  existing 
language,  "tampering  with  or  blocking 
any  lock  device".  In  Code  224,  the  cited 
example,  "pushing  an  officer",  is  deleted 
because  the  Bureau  believes  that  the 
DHO  will  be  able  in  the  fact-finding 
process  to  determine  the  seriousness  of 
an  assault.  Also  in  Table  3.  immediately 
below  Code  4J.>9,  the  statement.  "Aiding 
another  person  to  commit  any  of  these 
offenses,  attempting  to  commit  any  of 
these  offenses,  and  making  p/ans  to 
commit  any  of  these  offenses,  in  all 
categories  of  severity,  shall  be 
considered  the  same  as  a  commission  of 
the  offense  ilseir*  is  added  to  reiterate 
the  language  and  scope  of  S  541.13(b). 

Table  4.  "Sanctions  of  the  Discipline 
Hearing  Officer",  is  revised  to  delete  the 
reference  to  the  "receivmg "  Regional 
Director  where  a  present  or  impending 
emergency  situation  requires  the 
immediate  transfer  of  an  inmale  prior  to 
either  a  UDC  or  DHO  hearing.  The  word 
''receiving"  is  deleted  because  a  transfer 
from  one  region  to  another  will  require 
the  approval  of  both  the  sending  and 
receiving  Regional  Directors. 

Although  not  included  in  the  final 
rule,  two  of  the  existing  sanctions, 
pertainmg  to  good  time,  are  greatly 
restricted  for  inmates  convicted  for 
offenses  committed  on  or  after 
November  1. 1987.  the  effective  date  of 
the  Comprehensive  Crime  Control  Act. 
These  inmales  are  only  eligible  to 
receive  54  days  of  "good  conduct  time 
credit"  (18  U.S.C.  3b24(b)}.  Because  this 
credit  is  only  given  at  the  end  of  each 
year  of  time  served  and,  once  given,  is 
vested,  the  Bureau's  internal  staff 
implementing  instructions  advise  the 
DHO  that  the  DHO's  authority  is  limited 
to  recommending  to  the  Warden  or 
designee  that  the  inmate  be  denied  ail  or 
part  of  the  miximum  of  54  days  good 
conduct  time  credit  for  that  year. 

In  Table  5.  "Sanctions  for  Repetition 
of  Frohibited  Acts  Within  the  Sa.me 
Category".  Ihe  phrase  "additional 
sanctions  are  authorized  according  tu 
(he  following  chart"  is  clarified  to  read 
"increased  sanctions  are  authorized  to 
be  imposed  by  the  DHO  according  to  the 
following  chjrt".  The  UDC  is  not 
.authorized  to  impose  those  sanctions 
under  the  sole  purview  of  the  DHO. 
While  the  wording  in  this  section  has 
changed,  the  intent  remains  the  same. 
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4.  Section  541  J5~-ln  §  541.15(e).  Ihe 
phrase  "may  drop"  ia  added  to  indicate 
the  intent  of  this  section  and  fi  541.11. 

5.  Section  541.16— The  title  of  this 
section  is  changed  to  read 
"Esiabhshment  and  Functioning  of  the 
Discipline  Hearing  Officer ", 

&.Seclion5-ll.l-~\n  §  541.17(0(2).  the 
word  "committee  ■  is  deleted  because 
this  reference  is  no  longer  appropriate 
when  describing  a  decision  by  (he 
Discipline  Heanng  Officer  F^cept  for 
Ihischansip.  the  intent  of  this  section 
remains  tiie  same. 

7.  Sett  ion  541.  /P— The  wording  In 
S  541.19  is  revised  to  state.  "An  inmate's 
initial  appeal  of  a  decision  of  the  DHO 
should  be  filed  directly  to  the 
appropriate  Regional  Office  .  Iliis 
section  also  adds  a  sentence  which 
states.  "The  inniiife  should  forward  a 
copy  of  the  Dl  iO  report  or.  if  not 
available  at  the  time  of  filing,  should 
state  fn  his  appeal  Ihe  dale  of  ihe  DHO 
hearing  and  the  nature  of  the  charges 
againsi  the  inmate*'.  While  this 
requirement  is  new  to  the  rule,  it  is 
consistent  with  the  Bureau's 
requirement  that  inmates  include 
appropriate  documentation  [to  establish 
a  date  for  timely  filing)  with  their 
appeals  The  last  sentence  of  Ihe 
introductory  paragraph  to  §  541.19  is 
revised  Io  read,  "On  appeals.  Ihe 
appropriate  reviewing  authority  shall 
consider  '   '   '  ' 

While  the  Region  is  the  initial  level  of 
appeal  for  a  DHO  decision,  the  Bureau's 
internal  staff  instructions  allow 
Wardens  to  review  DHO  hearings  and 
appeals,  as  Ihe  Warden  considers 
necessary,  to  assure  substantial 
compliance  with  the  provisions  of  the 
discipline  policy.  The  Bureau's  internal 
staff  instructions  also  allow  the  DHO  to 
receive  informal  complaints  abut  the 
procedure,  and  the  correct  mistakes 
locally  before  the  Regional  review. 

8.  Section  547 ,:'/— The  wording  in 
§  541, 21(c)(6)  IS  revised  to  delete  the 
requirement  that  recommendations  for 
withholding  an  inmales  exercise 
periods  be  from  the  "DHO  or  Captain". 
This  section  now  reads  that  exercise 
periods,  not  to  exceed  one  week,  may  be 
withheld  from  an  inmate  by  order  of  the 
Warden,  following  a  hearing,  and 
recommendation,  before  a  person 
"certified  in  the  discipline  hearing 
officer  procedures".  This  section 
continues  by  stating  that  withholding  of 
exercise  periods  can  only  be 
recommended  upon  a  finding  by  the 
"person  conducting  ihe  hearing"  that  the 
actions  of  the  segregated  inmate  pose  a 
threat  to  the  safety  or  health  conditions 
of  the  unit.  Afler  careful  review  of  this 
section,  the  Bureau  has  determined  that 
it  is  not  always  feasible  for  the  DHO  or 


Captain  to  hold  such  a  hearing.  For 
example,  a  DHO  assigned  to  conduct 
hearings  at  more  than  one  institution 
may  not  be  al  a  gnen  institution  when 
the  act;ons  of  a  segregated  tnmate  are 
perceived  by  staff  to  pose  a  threat  to  the 
safety  or  health  conditions  of  the  unit.  In 
such  a  situation,  another  staff  member, 
trained  and  certified  in  discipline 
hearing  officer  procedures,  would 
conduct  the  fact-finding  hearing,  and 
would  be  authorized  to  recommend  the 
withholding  of  an  inmate's  exercise 
periods.  The  ultimate  decision  to 
withhold  these  exercise  periods. 
however,  remains  with  the  Warden 

List  of  Subjects  in  28  CFR  P^rt  541 

Prisoners. 
Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
.Attorney  General  in  S  U  S.C,  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0,96(q),  Chapter  V  of 
28  CFR  is  amended  as  follows:  In 
Subchapter  C.  Part  541 ,  Subpart  A  is 
added  and  Subpart  B  is  revised. 

Dated:  December  29, 1967. 
).  Michael  Quinlan 
Director.  Federal  Bureau  of  P/isons- 

In  Subchapter  C.  Pari  541.  add 
Subpart  A  and  revise  Subpart  B  to  read 
as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  541— INMATE  DISCIPLINE  AND 
SPECIAL  HOUSING  UNITS 

Subpart  A— General 

Sec 

541.2    Definitions. 

Subpwl  a— Inmate  Olsdplin*  and  Spvctal 
Housing  UnKs 

Ml  10     f*urpt;si;  anJ  scope 

Ml. 11    Notice  to  inmati!  of  Dureau  of  Prisons 

rules. 
S4M2    Inmate  nghts  and  responsibiliiies, 
541  13    Prohibited  acts  and  disciplinary 

severity  scale, 
5^1.14     Incident  report  and  invesiigation. 
541 15    Initial  heunng. 
541  16    Esiab!t»hment  and  functioning  of  the 

Discipline  Hearing  Officer. 
MM7    Procedures  before  Ihe  Discipline 

Meanng  Officer 
541-18    Disposilioniufthe  Discipline 

Heanng  Officer 
Ml. 19     Ap(>eal)i  from  I'nit  Dincipline 

Committee  or  Discipline  Hearing  O^tccr 

uctions 
.Ml  20    lusi.ficaiiun  for  placement  in 

disciplinary  5egri;gai|t-n  and  rex-iew  of 

inmates  in  disciplinary  Kegregatloo- 
M1  21     Conditions  uf  disciplinury 

segregation. 
Ml  22    Adminislrijifvc  deteniion. 


M1.23    Prol(N:tifm  esses 


Subpart  A— General 

Aulhoritj.-  5  L'.S.C  301;  18  U.S.C.  3621.  4001. 
*"W2.  40ei.  40a2.  4161-4166.  5015.  5039:  2i 
L'  S  C.  509,  510;  2B  CFR  0.95-0-99, 

§541.2    Definitions 

(a)  hvesti^ating  Officer.  The  term 
Investigating  Officer  refers  to  an 
employee  of  supervison,'  level  who 
conducts  the  investigation  concerning 
alleged  charRe[sl  of  inmate 
misconduct  The  Investigating  Officer 
may  not  be  the  employee  reporting  the 
incident,  or  one  who  was  involved  in  the 
incident  in  question. 

fh]  Unit  Discipline  Committee  (UDC). 
The  term  Unit  Disciplinary  Committee 
(l!DC)  refers  to  one  or  more  insiiiulion 
staff  members  delegated  by  the  Warden 
the  authority  and  duty  to  hold  an  initial 
heanng  upon  completion  of  the 
investigation  concerning  alleged 
charge[s)  of  inmate  misconduct.  The 
Warden  shall  authonze  these  staff 
members  to  impose  minor  sanctions  (G 
through  P)  for  violation  of  prohibited 
act(s), 

(c)  Discipline  Heanng  Officer  (DHO). 
This  term  refers  to  a  one-person, 
independent,  discipline  hearing  officer 
who  is  responsible  for  conducting 
Institution  Discipline  Hearings  and  who 
imposes  appropriate  sanctions  for 
incidents  of  inmate  misconduct  referred 
for  disposition  following  the  hearing 
required  by  \  541  15  before  the  UDC. 

(d)  Segregation  Review  Officio/ 
(SRO)  "Hie  term  Segregation  Review 
Official  refers  to  the  individual  at  each 
Bureau  of  Prisons  institution  assigned  to 
review  the  status  of  each  inmate  housed 
in  disciplinary  segregation  and 
administrative  detention,  as  required  m 
1%  541.20  and  541,22  of  this  rule. 

Subpart  B — Inmate  Discipline  and 
Special  Housing  Units 

Authority:  5  1.1  S.C.  301.  18  U  SC.  382lj40ni. 
4042.  4061,  4062,  4161-4166,  5015,  503ft  21] 
L'.S.C,  509  510  26  CFR  0  95-0  99 

$541.10    Purpose  and  scope. 

(a)  So  that  inmales  may  live  in  a  safe 
and  orderly  environment,  ii  is  necessary 
for  institution  authorities  to  impose 
discipline  on  those  inmates  whose 
behavior  is  not  in  compliance  with 
Bureau  of  Prisons  rules.  The  provisions 
of  this  rule  apply  to  all  persons 
committed  to  the  care,  custody,  and 
control  [direct  or  constructive)  of  the 
Bureau  of  Prisons. 

(b)  The  following  general  principles 
apply  in  every  disciplinary  action  takerL 


198 


Federal  Register  /  Vol.  53,  No.  2  /  Tuesday,  Idnaari   5.  1988  /  Rules  and  Regulations 


(1)  Only  insUtiilion  staff  mav  t.tke 
disciplinary  action. 

(2)  Staff  shjli  take  disciplinary  action 
at  such  times  arid  to  the  degree 
recessarj  to  regulate?  an  inmate  s 
behavior  within  Bureau  rules  and 
institution  guidelines  and  to  promote  a 
safe  and  orderly  institation 
environment. 

f3)  Staff  shall  control  inmate  behavior 
in  a  completely  Impartial  and  consistent 
rriap.ner. 

(4)  Disciplinary  acticn  may  not  be 
(  ipricious  or  re!aIiator>'. 

(5)  Staff  mcy  not  impose  or  allow 
imposition  of  corporal  punishment  of 
any  kind. 

(6)  If  it  appears  at  any  stage  of  the 
disciplinary  process  that  an  inmate  is 
mentally  ill.  staff  shall  refer  the  inmate 
t.i  a  mental  hnahh  professional  for 
(iotermination  of  "Ahether  the  inmrite  is 
responsible  for  his  conduct  or  is 
incompetent.  Staff  may  take  no 
disciplinary  action  against  an  inmate 
whom  mental  health  staff  determines  to 


!ie  incompetent  or  not  responsible  for 
his  conduct. 

(i)  A  person  is  nut  responsible  for  his 
conduct  if,  dt  the  time  of  the  conduct, 
the  person,  as  a  result  of  a  severe 
menta!  disease  or  defect,  was  unable  to 
appreciate  the  nature  and  quality  or  the 
wrongfulness  of  his  acts.  When  a  person 
is  determined  nut  responsible  fur  his 
(ondbct.  the  Incident  Report  is  to  show 
as  a  finding  that  the  person  did  nol 
commit  the  prohibited  act  because  that 
person  was  found  not  to  be  mentally 
responsible  fur  his  conduct. 

(li)  A  person  is  incompetent  if  that 
person  lacks  the  ability  to  understand 
the  nature  of  the  disciplinary 
proceedings,  or  to  assist  in  his  defense 
at  the  proceedings.  When  a  person  is 
determined  incumpctent.  the 
disciplinary  proceedings  sh.iil  be 
postponed  until  such  time  as  the  inmate 
is  able  to  understand  the  nature  of  the 
disciplinary  proceedings  and  to  assist  in 
his  defense  at  those  proceetltngs.  If 
competency  is  not  restored  within  a 


reasonable  period  of  time,  the  incident 
Report  is  to  show  as  a  finding  that  the 
inmate  is  incompetent  to  assist  in  his  or 
her  defense  at  the  disciplinary 

proceedings. 

;  S41.1 1     Notlc«  to  Inmate  o(  Bureau  of 
Prison*  rutet. 

Staff  shall  advise  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of: 

(a)  The  types  of  disciplinary  action 
which  may  be  taken  by  institution  staff: 

(b)  The  disciplinary'  system  within  the 
institution  and  the  time  limits  thereof 
(see  Tables  1  and  2): 

(c)  The  inmate's  rights  and 
responsibilities  (see  5  541  12): 

(d)  Prohibited  acts  and  disciplinary 
seventy  scale  (see  §  54113,  Tables  3.  4. 
and  5):  and 

(e)  Sanctions  by  severity  of  prohibited 
act.  with  eligibility  for  restoration  of 
forfeited  and  withheld  statulorv-  good 
time  (see  Table  6) 

BILLING  COOC   M10-0S-M 


3. 


Federal  Register  /  Vol   53.  No.  2  /  Tuesday.  ]iinuar>-  5.  1988  /  Rules  and  Regula 


199 


^l^^PV_rF_PISriPl  IN/;PY    SY'^TFI' 


T/iBLF  1 


Procedures 


Incident  involving  possible 
conmission  of  prohibited  act 


Staff  prepares  Incident  Report 
and  forwards  it  to  Lieutenant. 


iptment  of  invest laator  who 


Appoir 

conducts  invest iqat ion  and 
forwards  raterial  to  Unit 
riscipl ine  Committee. 


-J^ 


Initial  hear  inq  before  ['• 
Discipl i  ne  Committee. 


Hearino  before  the  Discipline 
Hearing  Officer. 


6. 


Appeals   throuoh   Acirinistrat  ive 
Pemedy  Procedure. 


Disposit  ions 
txcept    for   prohi&ift 


ed    arVs    in'tKe  ' 
J  greatest   or  hiah  severity 
"^  cateaories,   the  writer   of  the 

report    may  resolve    informally  or 

drop  the  charoes. 


txcept  for  prohibited  acts  in 
the  Greatest  or  hich  seventy 
cateoories,  the  Lieutenant  may 
resolve  informally,  or  drop 
the  charoes. 


I'rit  Piscipline  Coittt i t tTe~~ma^ 
drop  or  resolve  informally  any 
Moderate  or  Low  Moderate  Charge, 
impose  allowable  sanctions  or 
refer  to  the  Piscipline  Hea^inc 
Officer. 


Ihe  Discipline  Heanno  Officer 
may  impose  allowable  sanctions, 
or  drop  the  Charges. 


The  appropriate  reviewing  official 
(the  Warden,  Peaional  Pirector,  or 
r-eneral  Counsel  1  mav  aonrove, 
modify,  reverse,  or  send  bact  with 
directions,  including  ordering  a 
rehearing,  but  may  not  increase 
the  sanctions  imposed  in  any  valid 
disciplinary  action  taken. 


fill 
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TIME   LIMITS   IN  DISCIPLINARY  PROCESS 
TAP  IE   2 
1.      Staff   becomes   aware   of   Inndte's    involvenent    in   incident. 
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ordinarily  naximun  of  24  Hours 

2.      Staff  gives  inmate  notice  of  charges 
by  delivering    Incident   Report. 


maxinun   ordinarily  of 
3  work  days   fron  *he  time 
staff  became  aware  of  the 
inmate's    involvenent    in   the 
incident.      (Excludes   the  day 
staff  becone  aware  of  the 
inmate's    invol vement , 
weekends,  and  holidays.) 


niinlnun  of  24  hours 
(unless  waived) 

4.      Discipline   Hearing   Offi 


Initial    hearing    (UPC) 


g   Officer    (PHn)   Hearinc 


NOTE:      These  time   limits  are  Subject  to  exceptions  as  provided   in   the 
rul es. 

Staff  may   suspend  disciplinary   proceedings    for  a   period   not   to 
exceed  two   calendar  weeks   while   informal    resolution   is 
undertaken  and  accomplished.      If   informal    resolution   is 
unsuccessful,    staff  may   reinstitute  disciplinary  proceedings   at 
the  same  stage  at  which  suspended.     The  time  requirements  then 
begin   running   again,   at   the   sane  point   at   which  they  were 
suspended. 


!12) 
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Rights 


ResponsitMtities 


1  You  have  the 
ngh!  to  expecl 
that  as  a  human 
bemg  you  will  be 
treated 
respecttuHy, 
impartiatty.  and 
tairty  by  all 
personnel, 

2  You  have  the 
nght  to  be 
intofm©d  of  the 
rules, 

procedures,  and 
schedutes 
concenung  the 
operatKXi  of  the 
institution 

3  You  have  the 
nght  to  freedom 
of  reltgious 
atfitiaiion.  arxJ 
votuntary 
reltgtous 
worship 

4  You  f\ave  the 
nght  to  health 
care,  which 
•TKludes 
nutritious  meals, 
proper  l>edding 
ar>d  dothtng, 
and  a  laundry 
schedule  for 
cleanlHiess  of 
the  same,  an 
opportunity  to 
shower  regularty, 
proper 

ventilation  lor 
warmth  and 
fresh  atr,  a 
regular  exercite 
period,  toi»et 
arttcles  and 
medical  and 
dental  treatment 

5  You  have  the 
nght  to  visit  and 
con-espood  with 
family  members, 
and  fnends,  and 
correspofKl  with 
members  o*  the 
news  noedla  m 
keeping  with 
Bureau  rules 
and  institutJon 
guidelir>es 


>   It  is  your  responsiOility 
to  conduct  yourseH 
property  dunng  visits. 
rx)t  to  accept  or  pass 
contraband,  and  not 
to  violate  the  law  or 
Bureau  rules  or 
mstrtutlon  guidelir>es 
through  your 
correspondence. 


Rights 


Responsitxlities 


1   You  have  the 
responsitMlrty  to  treat 
others,  both 
employees  and 
inmates,  m  the  same 
manner 


2  You  have  the 
responsibility  to  know 
and  abKJe  by  them 


3   You  have  the 
responsibilrty  to 
reci^gnize  and  respect 
the  rights  of  others  in 
tfus  regard 


4  11  (s  your  responsitHlity 
rK>t  to  waste  food,  to 
foHow  the  laur>dry  and 
shower  schedule,  to 
maintain  neat  ar>d 
dean  living  quarters, 
to  keep  your  area  free 
of  contraband,  and  to 
seek  medical  and 
dental  care  as  you 
may  r>eed  rl 


6  You  have  the 
nght  to 

unrestricted  and 
contidentiai 
access  to  the 
courts  by 
correspondence 
(on  matters  such 
as  the  legality  of 
your  conviction, 
civil  matters, 
pending  cnmmal 
cases,  and 
conditions  of 
your 

impnsonment) 
^  You  have  tr^e 
nght  to  legal 
counsel  from  an 
attorney  of  you' 
choice  by 
interviews  and 
corre3por>der>ce, 
6  You  have  the 
nght  to 

participate  m  the 
use  of  law  library 
refererxie 
n^tenals  to 
assist  you  in 
resolvirig  legal 
problems  You 
also  have  the 
right  to  recerve 
help  wt>en  it  ts 
availat>le 
through  a  legal 
assistance 
program 

9  You  have  the 
nght  to  a  wide       | 
rar>ge  of  readir>g    ! 
materials  for 
educatior^ 
purposes  and  for 
your  own 
enfoymeni 
These  rr\atefiais 
rT\ay  include 
maga2ir>es  arxJ 
newspapers  ser>l 
from  the 
corrmiunity,  with 
certain 
restnctior»s 

10  You  have  the 
r-ght  to 
participate  in 
education, 
vocational 
trairur>g  and 
employment  as 
far  as  resources 
are  available, 
and  in  Keepir»g 
with  your 
interests.  r>ee0s. 
and  abilities 


I 


6.  You  have  the 
responsit>fty  to 
present  honestly  and 
fairly  your  petitions, 
questions,  and 
problems  to  the  court. 


'  7.  H  (8  yoiM  responsibilrty 
'      to  use  the  services  of 

an  attorney  honestfy 

and  fairly 


8   It  IS  your  responsibility 
to  use  these 
resources  tn  keeping 
with  the  procedures 
arxJ  schedule 
prescribed  and  to 
respect  the  nghts  of 
other  Himates  to  the 
use  of  the  nuterials 
and  assistance. 


9  It  IS  your  responsibility 
to  seek  and  utilize 
such  materials  for 
your  personal  t>enefit, 
without  depriving 
others  of  their  equal 
nghts  to  the  use  of 
this  material 


10  You  have  the 
responsibity  to  take 
advantage  of  actr/rtiea 

■  which  may  f>elp  you 
live  a  Successful  and 
lai^-abiding  life  withm 
ttie  instftution  arxl  in 
the  community   You 
will  be  expected  to 
abKle  by  the 
regulatKxis  goverr^ng 
the  use  of  such 
activities 


Rights 


Respor^sibiitiies 


1 1   You  nave  the 
right  to  use  your 
fur>ds  for 
commissary  and 
other  purchases, 
consistent  with 
institution 
security  and 
good  order,  for 
opening  bank 
arxJ/or  savir>gs 
accounts,  and 
for  assisting  your 
tan^ily  | 


11.  You  have  tt>e 
responsibility  to  meet 
your  financial  and 
legal  obligations. 
'ncludir>g,  but  not 
limited  lo,  court- 
imposed 

assessments,  fines 
and  restitution  You 
also  have  tt>e 
responstbilfty  to  make 
use  of  your  funds  m  a 
manner  consistent 
with  your  release 
plans,  your  family 
r>eeds.  arvj  for  other 
obligations  that  you 
may  have 


{541.13    Prohibited  acts  and  dtadpllnary 
severity  acala. 

(a)  There  are  four  Cdtegories  of 
prohibited  acts— Greatest,  High. 
Moderate,  and  Low  Moderate  (see  Table 
3  for  identification  of  the  prohibited  acts 
within  each  category).  Specific 
sanctions  are  authorized  for  each 
category  (see  Table  4  for  a  discussion  of 
each  sanction).  Imposition  of  a  sanction 
requires  that  the  inmate  first  is  found  to 
have  committed  a  prohibited  act. 

(1)  Greatest  category  offenses:  The 
Discipline  Hearing  Officer  shall  impose 
and  execute  one  or  more  of  sanctions  A 
through  E.  The  DHO  may  also  suspend 
one  or  more  additional  sanctions  A 
through  G.  The  DHO  may  impose  and 
execute  sanction  F  and/or  G  only  in 
addition  to  execution  of  one  or  more  of 
sanctions  A  through  E. 

(2)  High  category  offenses  The 
Discipline  Hearing  Officer  shall  impose 
and  execute  one  or  more  of  sanctions  A 
through  M.  and  may  also  suspend  one  or 
more  additional  sanctions  A  through  M. 
The  Unit  Discipline  Committee  shall 
impose  and  execute  one  or  more  of 
sanctions  G  through  M  and  may  also 
suspend  one  or  more  additional 
sanctions  G  through  M. 

(3)  Moderate  category  offenses:  The 
Discipline  Hearing  Officer  shall  impose- 
at  least  one  sanction  A  through  N.  but 
may  suspend  any  sanction  or  sanctions 
imposed.  The  Unit  Discipline  Committee 
shall  impose  at  least  one  sanction  G 
through  N,  but  may  suspend  any 
sanction  or  sanctions  imposed. 

(4)  Low  moderate  category  offenses: 
The  Discipline  Hearing  officer  shall 
impose  at  least  on  sanction  E  through  P 
but  may  suspend  any  sanction  or 
sanctions  imposed.  The  Unit  Discipline 
Committee  shall  impose  at  least  one 
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sanction  G  thrtiush  P,  but  may  suspend 
any  sanction  or  Sdnctions  imposed 

(b)  Aiding  another  person  to  commit 
any  of  these  offenses,  attempting  to 
commit  any  of  these  offenses,  and 
making  pfcns  to  commit  any  of  these 
offenses,  in  a!I  categones  of  severity. 
shall  be  considered  the  sawe  us  a 
commission  of  the  offense  ;S>7/!  In  these 
ciises.  the  letter    A    is  corr.bmed  with 
fhe  offense  code.  For  example,  piannin^ 
an  escape  would  be  considered  as 
Escape  and  coded  1*'.2A.  Likewise, 
attemptint!  the  adulteration  of  any  food 
or  drink  would  be  coded  209A. 

(c)  Suspensions  of  any  sanction 
cannot  ejifne-i  six  months.  Revocation 
and  execution  of  a  suspended  sanction 
lequire  that  the  inmate  first  is  found  to 


have  committed  any  subsequent 
prohibited  act.  Only  the  Discipline 
ifearing  Officer  |DHO)  may  execute, 
suspend,  or  revoke  and  execute 
suspension  of  sanctions  A  through  F. 
The  Discipline  Hearmg  Offir^r  (DHO)  or 
Unit  Discipline  Commitlee  (UUCJ  m^y 
execute,  suspend,  or  revoke  and  execu'r 
suspensions  of  sani.tions  G  throujth  P 
Revocations  and  execution  of 
suspensions  may  be  made  only  at  the 
level  (DHO  or  UDC)  which  originally 
imposed  the  sanction.  The  DHO  now 
has  that  authority  for  suspensions  which 
were  earlier  imposed  by  the  Inmate 
Discipline  Committee  (IDC). 

(d)  If  the  Unit  Discipline  Committee 
has  previously  imposed  a  suspended 
sanction  and  subsequenlly  refers  a  case 


to  the  Discipline  Hearing  Officer,  the 
referral  shall  include  an  ach-isement  to 
the  DHO  of  any  intent  to  revoke  that 
suspension  if  the  Dl  tO  finds  that  the 
prohibited  art  was  cnmrTiittpd   If  the 
DHO  then  finds  that  ihr  prohibited  act 
wds  Lummitted,  the  DHO  shttli  ko  advifti* 
ihf  ['nit  Disctpiine  Com millee  who  may 
Tht-n  revoke  the  pre\  lous  flusppnsiim. 

(ej  The  Unit  Discipline  r!umm.Mce  or 
Discipline  HearinR  Offirrr  ciay  impose 
increased  sanctions  for  repeated. 
frequent  offenses  according  to  the 
guidelines  presented  in  Table  5. 

(fl  Sanctions  by  severity  of  prohibited 
act,  with  eligibility  for  restoration  of 
forfeited  and  withheld  statutory  good 
time  are  presented  in  Table  6. 


Table  3— Prohibited  Acts  and  Disciplinary  SEVERrrv  Scale 

{The  UDC  shall  refer  aD  Greatest  Seventy  ProtiitHted  Acts  to  tt>e  DHO  with  recomnrtandalions  as  to  an  appropriate  cteposfUoaJ 


ProhtMed  ads 


Sanctnus 


QREATEST  CATEOORY 


1CX) 
101 


Kiting .. 


104  ' 

I 

105  I 


Afisautiog  any  persor  fmcfudes  sexual  assaulTl  or  an  armed  assault  on  The 
insWution  s  socufe  perwnelet  (a  charge  '3'  assautimq  arrv  person  ai  fms  tevei  is 
to  be  used  Dnly  *ren  ser.ous  priysjcal  "-.,yfv  has  C>een  am;-mc»»e()  or  canted  out 
by  an  inmate) 

Escape  from  escon,  escape  ffom  a  secure  institution  (Security  teval  2  ttvroogh  (S 
a"cJ  adrrwMstratfve  mstn^jtions):  or  escape  trom  a  Security  level  i  institution 
wrth  v»o<eoce 

Setting  a  tire  (charged  with  this  act  m  this  category  only  when  found  to  pose  ■ 
tTrfeat  lo  uie  Of  a  trweai  o(  senous  oo-frfy  harm  or  in  furtherance  ol  a  prohibited 
aci  o*  Greaiesl  Seventy  e  g..  wi  furt^-efance  :>'  a  not  or  escape,  otherwise  ftie 
rrharge  -s  Dfoperiy  classified  Code  218.  or  329J 

Possess-on,  manufacture,  or  mtroduclion  ot  a  gun  firearm,  weapon,  sharpened 
'r>slrument.  fcfwfe.  dangerous  chemtcal.  explosive  or  any  ammunrtwo. 

Rioting 


t06      ErKXHira^^ng  oihars  to  not ^^ 


107 
108 


110 
198 


Taking  hostage(s) 

Possess.uri  manufacture,  or  inUoAiction  o(  a  hazardous  tool  fToote  most  Htely  lo 

tw  oKe^  m  an  escape  or  escape  attempt  or  to  serve  as  weapons  capable  of 

dorq  venous  txxJ-'y  harm  *r,  others;  or  those  hazardous  to  ins;;tot»onal  security 

Of  personal  safetv,  e  q    ^acV -mw  blade) 
Possesston    introduction,  or  use  ot  anv    '.afcotics.  manjuana,  drugs.  Of  related 

Od^aphorrtaiia  no!  p^escr-bed  for  me  n-o.-'duai  by  the  medical  staM 

Rekjsir\q  !o  prcv^Je  a  of:'>e  sample  or  lo  Ia^e  part  m  other  drug-abuse  testing 

Intertenrq  *itn  a  staff  memtjer  ai  the  perto^marKe  o'  duties  {Conduct  must  ite  of 

the  G'eafesf  Sev^f-fy  naiore  \  Th*s  chafge  is  to  be  used  only  *hon  another 

charqe  o'  greatest  sever-ty  is  not  applicable 
Conduct  *nK:n  disnjws  or  interferes  w'tn  the  security  or  orderly  runmrtg  ol  the 

irstJtLJtKxi  ^r  the  Bt>feau  of  Pnsons  {Cc^duct  must  be  of  the  Greatest  Severity 

natute\   This  charge  is  to  t)e  used  only  wtien  another  charge  of  greatest 

seventy  is  net  appi*cat>6 


.1  A.  Recommend  parole  date  rescission  or  refefdaftoo 

B.  Forfeit  earned  siaiutory  good  'ime  tup  lo  lOCN-i 
[      and/or  te'rmnaie  or  *sallow  e»ira  good  ^rn^  iz'^ 

extra  gooc  itme  sarv-T?of»  m^y  nor  De  suspervlod) 

C.  DiSdplinarv  Transfer  I'BCowmend). 

0-  Disciplinary  segregation  (up  to  60  day?) 

E.  Make  monetary  restitution. 

F.  WitfihoW  statutory  good  time  (Note— can  be  m 
addllkK)  lo  A  through  E— cannot  be  \he  or>iy  sanc- 
tion executed) 

G.  Leas  of  prtvileges  (Note  -can  be  in  addnion  to  A 
OKough  E— canr>ot  be  ttw  only  sanction  executed) 


HKSH  CATEGORY 

Escape  from  unescorted  Communtty  Programs  and  actrvtt»es  ana  Open  Irwtftu- 
I      Hons  (SecuTFty  Leve*  11  and  torn  outstdo  secure  inst»(uiiom— wrffioi/f  vioteoce. 

Ftgfiikf^  with  ar>o<her  person  


202  I  (Not  to  be  used) 


A.  Reconvnend  parole  date  rescis6u>>  or  retardation 

8  Forfeit  earned  staluiory  good  tirne  up  to  50%  or 
up  lo  60  days,  whichever  is  tess.  and/or  terminate 
Of  disallow  extra  good  tirr»e  (an  ejitra  good  nme 
sancOon  rriay  r>ot  be  suspended).  . 

C-  Dtscf)flnary  transfer  (roconvrvend) 
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Table  3— Prohibited  acts  and  Disciplinary  Severity  Scale— Continued 

IThe  UDC  stiall  relw  all  Grealast  Seventy  Prohibited  Acts  to  the  DHO  w,th  recon.m6n<JalK,ns  as  to  an  app-opnate  (t,spos,tK.n  ) 


Code 


Prohibited  acts 


Sanctions 


203  Threatening  another  iintn  bodily  hami  of  any  other  otiense 

204  I  Extortion,  blackmail,  protection  Demanding  or  receiving  money  or  anything  oi 
,  value  in  return  tor  protection  against  others  lo  avoid  bod-iy  harm  or  under 
I      threat  ol  inlormmg 

205  Engaging  m  sexual  acts ._       .._™ 

206  Making  sexual  proposals  or  threats  to  anoUler ZZ!ZZZ"I!~~ "". ,..      ' 

Wearing  a  disguise  or  a  mask 

Possession  ol  any  unauthorized  locking  device,  ot  lock  pick,  or  tampenng  witli  or 
blocking  any  lock  device  (includes  keys),  or  destroying,  altering  interlering 
with,  improperly  using,  or  damaging  any  security  device,  mechanism  or  proce- 
dure 

Adulteration  ol  any  (ood  or  drmk 

(Not  to  be  used) " "" ■"" 

Possessing  any  officers  or  staff  clothrng 


207 
208 


209 
210 
211 
212 
213 
2U 
215 
216 
217 


222 
223 


Engaging  m,  or  encouraging  a  group  demonstration "'.".. ZI 

Encoura^ng  others  to  refuse  lo  work,  or  to  participate  in  a  wor1<  stoopaoi" " 

(Not  to  be  used) ->-»•.».  ..,._^ 

Introduction  of  ak»hol  into  BOP  facility  '''111..™ 

Giving  Of  offenog  an  olfjaal  or  staff  member  a  bribe,  or  anything  ol  yakM........'~ 

Givmg  money  to,  Of  receiving  money  from,  any  person  for  purposes  ol  introdiic^ 

mg  contratiand  or  tor  any  ottier  illegal  or  prohibited  purposes 
Destroying,  allerng.  or  damaging  government  property,  or  itie  property  ol  another 

person,    having    a    value    in    excess   of    $100.00   or   destroying,    altenng    or 

damaging  lite-safety  devices  (e  g.  fire  alarm)  regardless  of  financial  value 
Stealing  (theft;  this  includes  data  obtained  through  the  unauthorized  use  of  a 

comtnumcations  faality.  of  through  the  unauthorized  access  to  disks,  tapes,  of 

computer  pnmouts  of  other  automated  equipment  on  «»hich  data  is  stored  I 
Demonstrating,  practicing,  or  using  martial  arts,  boxing  (except  lor  use  of  » 

punching  bag),   wrestling    or   other   torms  of  physical  encounter    or   mililary 

exercises  or  dnil. 
Bemg  in  an  unauthorized  area  with  a  person  ol  the  opposite  sex  without  staff 

permission 

Making,  possessing,  or  using  intoxicants  .    

Refus«ig  to  breathe  mto  a  breathalyzer  or  take  part  In  other  lesitirvg  for  use  of 

akxXvK  " 

Assaulting  any  person  (charged  with  this  act  only  when  a  less  senous  physicaJ 

mjury  or  contact  has  been  attempted  or  earned  out  by  an  inmate) 
Interfenng  with  a  stall  member  in  the  pertormance  ol  duties  {Corxiuct  must  be  ol 

the  High  Seventy  naluw)  This  charge  is  to  be  used  only  when  another  charge 

of  high  seventy  is  not  applicable 
Conduct  ivhich  disrupts  or  interferes  with  the  security  or  orderly  running  ol  the 

mstitutjon  or  the  Bureau  ol  Pnsons.  {Conduct  must  be  ot  tha  High  Seyeritf 

nature.)  This  charge  is  to  be  used  only  when  another  charge  of  high  seventv  a 

nolapp*cat>le  =  »  r 


D.  Dsopdnary  segregation  (up  to  30  days), 

E.  Make  monetary  restitution 


F.  Withhold  statutory  good  lime 

G.  Loss  of  pnvileges  commissary   nxivies  recreatiO" 
etc. 

H,  Change  housing  (guarlersl 

I.  Remove  from  program  and/or  group  activity. 


J.  Loss  of  job 

K.  Impound  inmate  s  persona'  property 

L  Confiscate  contraband 

M-  Restnct  to  quarters 


MOOEIUTE  CATEOORY 


300  Indecefit  exposure,, 

301  (Not  to  be  used) 


302 
303 


Misuse  of  autfxinzed  medicabon 

Possession  ol  money  Of  currency,  unless  specifically  authorized,  or  in  exc«i  ol 
ttie  amount  auttxxized 

Loanuig  ol  property  or  anything  of  value  for  profit  or  increased  return _... 

Possession  of  anything  not  authorized  lor  retention  or  receipt  by  the  Inmate  mi 
I     not  issued  to  him  through  regular  channels 
306  I  Refusing  to  worK  or  to  accept  a  program  assignment     


304 
305 


307  Refusing  to  obey  an  order  of  any  staff  member  (May  be  categonzed  and  charged 
m  lerma  of  greater  seventy,  accor*ng  to  the  natiM  of  the  order  being 
d«*eyed.  eg  .  faikire  to  obey  an  order  which  furthers  a  not  woukJ  be  c*iarged 
■a  105.  Rioong;  refusing  to  obey  an  order  wh«h  (urthers  a  fight  would  be 
charged  as  201.  Fighting,  refusing  to  provide  a  unne  sample  when  ordered 
•«*)  be  charged  as  Code  110 
Violating  a  corxlition  of  a  furlough. 


306 
30« 


Violating  a  condrtion  of  a  community  program^ 


A.  Recommend  parole  date  rescisson  or  retardation 

B.  Forieit  earned  statutory  good  time  up  to  25%  or 
up  to  30  days,  wtucfwver  is  less,  and/or  terminate 
or  disallow  extra  good  bme  (an  extra  good  time 
sanction  may  not  t>e  suspended), 

C.  Disciplinary  transfer  (recommend) 

0.  Disciplinary  segregation  lup  lo  1 5  days) 

E.  Make  monetary  restitution 

F.  Withhold  statutory  good  time 

Q.  Loss  of  pnvileges  commissary,  movies,  recreation. 

etc 
H  Change  housing  (quarters) 


L  Remove  from  program  and-  or  group  activity 
J.  Lots  o<  job. 
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Table  3— Prohibited  Acts  and  DisciPHNAnv  Severity  Scale— Continued 
CThe  UDC  snail  refer  all  Greatest  Seventy  Prohtbtted  Acis  to  the  DHO  wiin  reuvnmendations  as  to  an  approprtaM  <i3i8post&oa] 


Prohibited  acts 


310 
311 
312 
313 
314 


315 
316 
317 
318 
319 

3?0 
321 
322 
323 

324 

325 
326 

327 
328 

329 

330 

331 


Unexcused  absence  Uom  work  ck  any  assignment 

I  FvHrtg  to  perfofm  worli  as  ff>structed  by  the  supervisor 

'  Ir^solerKe  iowaf4s  a  s(a"  rrivrrr^^ 

,  Lying  or  provnjtng  a  fa  se  siaieTieni  to  a  staff  meniber 

I  Counlerteiting  forgtng  cr  unau'^xjnzed  reproduction  ol  any  document,  article  o* 
identifica?»oo  nxT<»ev  seoj^,  or  of*ciai  paper  (May  be  categorized  in  terms  of 
greater  »ewe*Tty  accordir>g  to  (tie  naTij»'e  o*  me  tpm  being  reproduced;  eg., 

I      ccKinterteiti'-g  'eiease  pape'S  'o  eHect  escape  Code  102  or  Code  200). 
Participatirg  in  an  'jnauThonTOfi  rpe^tmg  or  gaT'^enng _ ^,. ._.,.. 

I  Being  in  af»  unsutfwTied  area  _ , , ,_., 

Failure  (0  follow  safety  o'  sanrtai'on  regulations  .         _..  _      .,,^— .. 

Using  any  equipment  or  machir>ery  which  ts  not  specifically  authonzed    ., -„. 

,  UsKig  any  equtpment  or  machinery  contrary  to  instructions  or  posted  safely 
standards 
Failtr>g  to  sfand  cour>!     ^... 

I  (ntertenng  with  the  taking  ol  Goant , . 

(Not  to  tw  used) -.,„„..„ , ..,....„.. -™™__ 

(Not  to  be  used) , ..._^,..^ ._...., „... 

Gambling   . ...  __„.™ „.^„..„..._„_ -..^... ._.■._ 

P'Spanng  or  conducting  a  gambtmg  pr>ol  ,, ....^^._.^.i  .  ,_,_ ,    , 

Possession  of  gambling  paraphernalia ._...„ „._..__ 

Unauthorized  contacts  with  the  pubhc 


Gwog  morwy  or  anything  of  value  to,  o*^  accepting  money  or  anyihing  ol  vslu6 
from  anoihe'  inmate,  or  any  other  person  w-fhout  sta^  aut^o^2aIion- 

Destroying,  altering,  or  damaging  government  property  o'  the  property  o'  another 
person,  havir'g  a  value  of  Si 00  00  or  less 

Being  unsanitary  o^  untidy;  failing  to  keep  one  s  person  and  ones  guaners  in 
accordaryce  wtth  posted  standards 

Possesston.  manufacture,  or  mtroductwn  of  a  non-hazardous  toot  or  other  noo- 
hazardous  contraband  (Toot  not  iikefy  to  t3©  used  in  an  escape  o*  escape 
attempt,  or  to  serve  as  a  weapon  capable  of  doing  senous  bodtly  harm  to 
others,  or  no\  haza'dous  to  'nstilutionai  secu/ity  or  persor^al  safety.  Other  non- 
hazardous  contraband  includes  suc^  items  as  food  or  cosmet'csl 

Interfenng  wih  a  staff  member  tn  the  performance  of  duties  (ConcAArr  must  t-e  ol 
the  Moderate  Se^erfy  nsture  t  T^'s  charge  is  to  be  used  only  when  another 
charge  ol  moderate  seventy  is  not  apO' cable 

Conduct  wh-ch  disrupts  or  inierfe'es  wth  the  secunty  or  orderly  funmng  of  Iha 
institution  o*  the  Bureau  o(  Prisons  iCorauct  must  be  of  the  ModsfdfB  Seventy 
nature).  Thts  charge  is  to  be  used  only  when  another  charge  ot  moderate 
seventy  is  not  awaltcabte      


Sarictions 


K.  Impound  tninate  s  personal  property 
L  Conliscate  contraband. 
M.  Restncl  to  f^janem 
N   Extra  duly 


LOW  MODERATE  CATEGORY 


400 

401 
402 

403 
404 
405  ' 

4<16 


Possession  of  properly  betottg  to  artother  person 

Possessing  unauthonzed  amount  of  otherwise  authortzed  dothtfig  „ 
MaIingorir>g.  feigning  illness _^ 


Smoking  AMere  pronib>TOi1     

Using  abusive  or  obscene  language.. 
Tattoo»r>c|  or  seH-muWation 


406 
409 

498 


Unairnortz-?^  u^  o*  maif  o-  :e'.pp^^ne  (Restnction,  or  toss  for  a  specific  period  of  ! 
time  0'  t^se  pmflteges  T'ay  often  be  an  appropnate  sanction  G)  (May  be  , 
ca*'?gorrred  arx3  c*"afger5  m  tenris  o*  greater  seventy,  according  to  the  ria(ure 
ot  the  unaut>>onTed  us«-  eg,  the  telec'"one  is  used  tor  planning,  faci'ttating.  i 
ccrfm^nrng  an  armed  assault  on  the  mstTutJon's  secure  perimeter,  would  be  I 
charged  as  Code  101   Assault)  ' 

Condoci  with  3  wisiio'  "^  ^lO'ai'on  of  Bureau  regulations  (Resinctjon,  or  toss  (or  a  I 
srecific  pef'Od  c*  fimp,   o*  these   pnvtieges  may  oflan  be  Bf\  appropnale 
sanction  G) 

Co^'duCting  a  Ousmess  ...,^ ,, ,......... 

LHviuthor^ed  physical  co^iaci  (e  g.,  kissing,  embracing)    ..,„ „ ' 

inieMenng  wrih  3  staff  member  m  if^e  performance  of  dut>es  iConOoct  most  b&  of 
rr^e  Lo*v  Moderare  Se^rrfy  nature)   I'^.s  charge  is  to  be  used  only  when  ' 
another  cnarge  of  low  mcderate  sevent>  ^s  r^ot  applicable  ' 

Conduct  which  disrupts  or  interferes  with  jr^  secunty  or  ortjer'y  rurwwrig  of  the 
instiiutton  or  (he  Bureau  o*  Pnsons    {Conduct  must  be  of  the  Low  Modcrata 
Seventy  nature  )  This  charge  is  to  be  used  only  when  another  charge  of  low  ' 
moderate  seventy  ts  not  appJicaWe  I 


E.  Make  monetary  restitutiort 

F.  Withhold  statutory  good  time 

G.  Lo^S  of  priv4*^^es  con>m*ss«ry   movies,  recreafon 
etc 

H.  Charge  housing  (quarlorst- 

I.  Remove  from  progiam  ar»d/or  group  acfevtty 

J   Loss  ot  }0b 

K   Impound  rnmate  s  personal  property. 


L.  Contecaie  contraband. 


M  Restrict  to  quarters 
N,  Extra  duty 
O.  Raprunand- 


P.  Warning. 


UoT€- Aiding  another  person  to  cornmit  ar^y  of  these  offertses.  aftempfing  to  commrt  any  of  these  offenses  and  making  pJans  to  commit  any 
Of  these  offenses,  -n  all  cateqones  of  seventy   shall  be  considered  the  same  as  a  commission  of  the  oHense  useif 


F,d„aril.y.„  /  Vo,.  5-,.  ^.  ,  ,  T„^^  ^^^^  ^   ^^  ^  ^^  ^  RegulatianB 
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Table  4 — SaocI 

Ijianc/vuns  a/  lAe  Discigluxlleaiiim 

the  |»«ikbtfad  ^u) 

Ta)  Recommend pomie  datp  rrscnswn  a- 
mordatmn  The  DIIO  maj  make 
rccommendsliona  to  the  U  S  Parole 
Commisjion  for  KtariMion  ar  mnssion  of 
patoJs  gtaju..  TW  i»»y  »,.«,  iMjd,^  1^. ,. 
hndms  tieannijs  upon  requMI  of  or  for  the 
ii«»»«*<»CrjiiniiuaMw 

lb|  Fcrfeil  earofdrtMatarygfmfltmr  mif/ 
vr  lerminole  or  AisA'm.  ainnr  garxf  lunr  The 
slatofcry  gK^  i,»,  ,^u,Ur  fm  forlMm  i, 
limited  to  1  n  aaioant  compirte<l  (ty 
muln^i^liU  Itie  i»»«b«r  n,lmmilt>,  lervcri  M 
the  Km.  W  *»  ««h«,  fat  wfcch  («**», 
attwn  IS  taken,  by  the  appllcablrimiMMr 
raWiMtnlUdi,  »U-S.C.  M«*m«Wt  fj«„ 
any  previous  forfeiture  or  wilMaMiw 
oulstandingl  DM»mmma  aiwjttimmMd 
ttiM  ■  Km*.*  Id  *e  «lrm  ,1^  ti«.  fW  *. 
ca^dm- Kmih  m  »bi<A  d»  riotwfas,  O.CTM 
It  m.ya«b.w«hMd  »i.«DMA -(W 
saMEti«i  aitKnmmmttmm  ovdb^few^Kvvf 
extra  good  line  may  nol  be  suyenAA 

time  IS  delegated  to  the  ^Ifhwlaii   TIm 
decision  may  not  be  delegalod  Inwir  it..-  tbt 
Associate  Warden  Level,  UmilalioM  os  this 
sanctio.  «*  dl^  Ja,  [„  .,„.,^„  ^, 
based  on  the  seventy  scale.  |See  Table  6) 

(c|  Rtcommend  disciplinary  transfer  The 
UlfO  may  recommend  that  an  inmate  be 
transferred  to  annlherinslilutkin  for 
diso^Kiy  HMoni.  Wteai  a  prt!»en«  at 
impendlnj  emergency  requires  immediate 

Bctuuk  lh«  Waxdfta  UAy  '^^- ^nj  fa* 

approval  of  the  Regional  Direaor  the  tranafcr 
of  an  iraM»pnt»  leaWiera  UOC  arDHO 
heanng.  TMaafcn  (a,  dtoat^linary  iMaom 
pnor  to  a  heanng  before  the  UDC  or  DHO 
may  be  aaari  «.ly  <mnim,fLmufi»mi,m>M 
and  only  with  approvaj  of  the  Regional 
Director.  Wkoi  as  mwm* i, |,Mahii»il 
under*aa»ci«a«nstancea,  Iha  Mndins 
insuiulniikall  fbroard  oopiei  al^mim* 
'*P<"»«>J"«l»eit«irvant  tiutorMkwMI 
completed  Inveeligation  to  the  rrrihai^ 
insuuitjon  s  Disapline  Mearuif  Ofncac  7h« 
innvtt  A^i«cesve  a  bearit^  at  the 
receii^SfHaatution  as  soon  as  pracltcable 
und£r  Iii£  uicumalajicea  la  '^naidar  tb« 
Idcas^  bM»  •<  Ike  cka^ir  aF  sacMdusl  Mit 


lite  peaaonB  fcr  *»  aiweigen,.,  Iranirfer  Air 
procedural  requiremenit  apjiiicable  to  UOC 
or  DHO  hearingj  contained  in  Itis  tute  aie 
uppropriaie.  ucapt  thai  wtinen  HaUmaala  of 

unavaitahte  wltnessetare  liberally flit 

instead  of  live  testimony. 

(d)  Disciplinary  segregation.  The  DHO  may 
dirao  IkM  a  ornate  b«  ^liis*  or  retained  ia 

dtSCiplinary  segre^ait.^.^  pnr.mini  to 

guidelines  contained  in  this  nije.  Cmsecutuf 
ditfiplinary  saipapKinn  sasstHaisa  tan  be 
miposed  and  executed  for  inmates  charged 
«a^  and  fouildta  have  ais^nlled  oftenae« 
Ifcal  are  pan  of  different  acts  oniv  Specific 
limits  on  time  m  disciplinary  segregstion  are 
based  on  the  seventy  scale.  ISee  Table  6) 

!e|  Slake  monetary  reslilution.  The  DHO 
may  direct  that  an  Inmale  reimburse  the  U.S. 
Treasury  foi  ai^  .y- i^ya  to  US. 
Government  property  that  the  individual  is 
determined  to  have  caua^  m  co«tribut«d  to. 

(n  ^'ithholding  statatcry  good  tiime  The 
DHO  may  direct  that  an  inmale  s  good  time 
be  withheld.  Withholding  of  good  time  should 
not  be  applied  as  a  universal  punishment  to 
ali  persons  in  disciplinary  segregation  status 
Withholdms  i"  Imne*  to  ih*  Mat  amount  of 
good  lime  creditable  for  the  single  laontb 
dunng  which  the  violation  occun.  Some 
ofTenses.  such  as  refusal  to  work  at  an 
iiailiNiMiil.  Bay  bv  nnns^  thoeby 
permitting.  iM^aB  ordaMd  by  l^  DMO; 
consecutive  withholding  actions.  When  this  is 
the  intent,  the  DHO  shalT  specily  at  the  Ume 
of  the  initial  DHO  heanng  that  good  time  may 
be  Withheld  utaa  *b ibbs* alan  to  return 
to  i»ork  Dunng  the  running  of  such  a 
withhnldina  ocder.  Ike  DUO  shall  mvww  lh« 
oFftnse  %«ilh  the  Inmate  on  a  monthly  basis 
^r  an  a»go«ig  offlanaa.  asaff  need  i»« 
»K!p«s»- a  »»w  kjo*iBI  Rapwt »  eonduet  an 
investigation  or  initial  tuasiiig  fUBC^.  TKe 
DHO  shafl  provide  the  inmate  an  opportunity 
to  appear  in  person  and  to  present  a 
*alement  orally  or  m  teriling.  The  DHO  shall 
docairoeol  its  action  on.  or  by  an  sHachment 
to.  tke  uiibal  Inatilirtian  Diaaplme  report.  If 
fur*er  wtthhoiding  la  ordered,  the  DHO  shall 
advise  the  inmate  of  the  inmale  s  right  to 
appeal  through  the  AdminUtralrve  Reaady 
Procedure  (Part  M2).  Only  the  Warden  may 
restore  withheld  statutory  good  time.  This 
daciaion  may  net  b*  dolagaled  Iswe,  i1,mi  ihe 
Aaasoats  VKvdax  Waal:  RislaiaHoa 


Higfbrtify  is  based  on  the  severiTv  scale  IS+'p 
Tatole  6| 

2.  Saactians  of  tM*  H/scifiLr*  /^o/uw 
O'hteriUmie  Omofhim  C 

kiakiirtUi 

\ai  Lass  tf privileges  Commissary,  mm les 
rrtrtmtsmi.  etc  The  DHO  or  UDC  may  direct 
that  an  mmate  forego  specific  privileges  for  a 
specified  penad  of  time.  Oidinanli.  loss  of 
privileges  is  utwd  as  a  sanction  in  response  to 
an  abuse  oilkat  pnviiege:  a.j^kisaai 
telephone  privileges  for  a  Bpeci5ed  penod  of 
lime  for  an  abisse  of  the  telephone  pnviiege. 
However,  loss  of  leisure  privilege*,  such  as 
movies.  leleviaon.  and  recreation  may  be 
appropnate  sanctions  in  some  cases  for 
misconduct  which  is  not  related  lo  the 
pnviiege. 

(h)  rfinnja  housing  iguanenjL  Ika  OUOos 
UDC  may  direct  thai  an  inmate  be  removed 
from  current  bausing  and  placed  in  other 
housing. 

(i|  Hemove  from  program  and.'or group 
activity  The  DUO  or  UDC  may  direct  that  an 
inmale  forego  panicipating  in  anv  program  or 
group  activity  for  a  «neciried  penod  of  time. 

Il)  Loss  o'iob  The  DHO  or  UDC  may  direct 
that  an  inmate  be  removed  from  present  job 
tmilar^  aaaignad  ts  aaalliii  joL 

(k )  Impound  inmale  s  personal  property. 
The  DHO  or  UDC  may  direct  that  an  inmate  s 
personal  prtiperfy  be  stored  in  the  institution 
[when  relevant  lo  effense)  lor  a  specified 
pamdof  lima. 

^  ID  Confiscate  contraband  Tie  DHO  or 
UDC  may  dtzecL  that  aay  .^n'rabanrl  la  the 
possession  of  an  inmate  be  confiscated  and 
dwpoaad  si  appropnataiy. 

(«»>  Saa/Wct  gaonrr^  Tlie  DHO  or  UDC 
Majr  dvecf  lltaf  an  inmate  be  cenfined  to 
()>uslai  u  orkr  lis  imme^n  ar«»  fw  « 
spLsincri  fMilml  of  time 

l»t  fartnaakrt^r  Tk*  DHO  or  UDC  may 
direct  that  an  inmate  perform  tasks  other 
than  those  performed  daring  regularly 
assigned  inatttuhoael  iob. 

(o|  Reprimand.  The  DHO  or  ItDC  may 
repnmand  an  inmate  either  verbally  or  tn 
wnting. 

(pl  Warning.  Th«  DHO  or  UDC  may 
verballv  warn  an  iiuiisle  icgeidiug 


cwmiwthng  pr«)i*brl«d  sclfsf 


Ta«.E  i-S*HCTWNS  FOR  REPCTfTlW.  OF  PBOHWTED  ACTS  WtTHM  SAhIt  CATEfiOHY 
[\nAen  ttia  Unit  *^tnrtino  Ctfaatfiee  m  r^y^  ^^^    Mtaf- 

contwtered  at.  a  poor  oSeS^fSrS.^  T^C^T  *^°'^  '°  "*  "*~^  '^  "*°'«  *"  "'°^  re^klSi^  iSTS 


I  Paos  egnaaa  («am«  codat 

4- 


vtthmtinie  penod 


riwjuetiLy  tjf  repeated  ofTeroe 


Stfw.tiO'i  pemMerf 


Low 


(4aauw!s) 


f 


(  Low  klodaiaM  Sanckoni,  pka. 

It  Disoptnasy  aegreaiiioo.  i»  10  7  Days. 

2   Fotea  samed  SGT  op  »  lOX  ot  up  to  15 
[     days,  whicftever  is  tesa.  and/or  tetnsiiaftf  or 
disalleo  nan  foe«  law  KGT)  Mn  ECT 
I     sanction  may  not  be  suepenoedi 
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Table  5.— Sanctions  for  Repetition  of  Prohibited  Acts  Within  Same  Category— Continued 

[When  the  Unit  Discipline  Comminee  or  DHO  (imJs  mat  an  inmate  has  committed  a  prahibited  act  m  the  Low  Moderate.  Modetale.  Of  Hign 
category  and  wtien  there  has  been  a  repetition  of  tfie  same  oKsnse<s)  within  recent  months  (oHenses  tor  vKjtatwn  o*  the  same  code), 
increased  sanctions  are  authonzed  to  Be  imposed  bf  the  DHO  according  to  the  lollowiog  chart  (Note;  An  mlormal  resottition  may  not  be 
considered  as  a  prior  offense  for  purposes  of  this  chart)) 


Category 

Pnor  offense  (same  code) 
withm  time  period 

Fr6QU6ncy  of  rcposted  oftonoa 

Sanction  pefrmtted 

Any  sanctions  availat)le  m  Moderate  (300)  and 

Low  Moderate  (40O)  sanea 

Moderate  (300  series)..   _ 

2d  Offense 

Moderate  Sancoons  (A.C.E-N).  plus 

1  Disciplinary   segregation,  up  to  21   days 

2  Forfeit  earned  SGT  up  to  37W%  or  up  10 
45  days,  whichever  is  less,  and/ or  terminate 
or  disallow  EGT  (an  EGT  sanction  may  not 
be  suspended) 

3d  offense,  or  n-ore 

Any  sanctions  available  m  Moderate  (300)  and 
High  (200)  senes 

High  (200  senes) 

18  moiWis 

ZdoltenM              - 

High  Sanctwos  (A.C.E-M).  plus 

1  Disciplinary    segregation,    up   to   4S   days 

2  Forfeit  earned  SGT  i4>  to  /Sli  or  up  to  90 
days,  whichever  is  less,  »nd/or  terminate  Or 
disallow  EGT  (an  EGT  sanction  may  not  be 
suspended) 

3d  offense,  or  more 

Any   sanctions  available  in  High   (200)   and 

Greatest  (100)  senes 

Table  6  —Sanctions  by  Severity  of  Prohibited  Act.  With  Eugibiutv  for  Restoration  of  Forfeited  ano  Withheld 

Statutory  Good  Time 


E»9-. 

Seventy  Of  act 

Sanctions 

Max.  amt  torf.  SGT 

Max  amt-  W/hd  SGT 

Elig.  restoration 
fort.  SGT 

W/hd/ 
SGT 

Max  dis  seg 

18  n»« 

60  days. 

High  

A-M 

60%  or  60  days, 
whtchevef  is  less 

monm  dunng  which  vwiat«on  occurs.  Ap- 
plies to  all  calegones. 

Ifl  m<^    

IZnvw 

30  days. 

Moderate 

A-N  _ 

25  S  or  30  days, 
wtitcnever  is  less. 

15  days. 

Low  Modefate 

E-P 

NM - 

N/A(istoHensa) 

6  mos.  {2hd  0*  3rd 
offense  in  same 
categcy  wrttMn 

st»  months) 

3ITKW 

N/A(1st 

offense) 

7  days  (2nd 

offense) 

15  days  (3rd 

OlIWIMl 

Note.— Restoration  will  be  approved  at  the  time  of  imtiaJ  eligibiltty  only  when  the  inmate  has  shown  a  penod  of  time  with  improved  good 
behavior  When  the  Warden  or  his  delegated  represeniaave  denies  restoraDon  of  forfeited  or  withtield  statutory  good  Iwne.  tt^e  unit  team  shall 
notify  the  inmate  of  the  reasons  lor  denial  The  unit  team  shall  establish  a  new  eligibility  date,  not  to  exceed  six  months  from  the  dale  of  denial 

An  inmate  with  an  approaching  parole  effecfroe  date,  or  an  approacTung  mandatory  release  or  expiration  date  who  also  f«s  forfe'ted  good 
time  may  be  placed  m  a  C^ommunrty  Treatment  Center  only  if  that  inmate  is  otherwise  eligible  under  Bureau  policy,  and  if  there  exists  a  legitimate 
documented  need  for  such  placement  The  length  of  stay  at  the  Community  Treatment  Center  is  to  be  held  to  tfie  time  necessary  to  establish 
residence  and  employment 


§  541.14    Incident  report  and  Investlgatloiv 

[h]  Incident  Report.  The  Buredu  of 
Prisons  encourages  informal  resolution 
(requiring  consent  of  both  parties)  of 
incidents  involving  violations  of  Bureau 
regulations.  However,  wlien  staff 
witnesses  or  has  a  reasonable  belief 
thdi  a  violation  of  Bureau  regulations 


has  been  committed  by  an  inmate,  and 
when  staff  considers  informal  resolution 
of  the  incident  inappropnate  or 
unsuccessful,  staff  shall  prepare  an 
Incident  Report  and  promptly  forward  it 
to  the  appropriate  Lieutenant.  Except  for 
prohibited  acts  in  the  Greatest  or  High 
Severity  Category,  the  Lieutenant  may 


informally  dispose  of  the  Incident 
Report  or  forward  the  Incident  Report 
for  investigation  consistent  with  this 
section.  The  Lieutenant  shall  expunge 
the  inmates  file  of  the  Incident  Report  if 
informal  resolution  is  accomplished- 
Only  the  DHO  may  malte  a  Hnal 
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3tfT 


disposifron  on  a  prohrbifetJ  act  in  tfte 
C.reatCTl  Severify  Cafi^gory, 

fb)  ftnvstigotirrrr.  Stuff  shaft  coinfart 
the  Jn*«tJg«t)oi>  pnmptJy  mrtess 
circumstancen  beyond  Itie  emrff^  of  tfie 
investigator  m»wvene 

(1)  When  it  appears  hliHr  tfcef  tfwr 
incwtant  may  be  *k  Mbjeet  of  CTimina? 
prosecotkm.  rtw  ijnresti^ing  efficer 
shall  suspe»«»  iIr>  invwsNjxinK  snrf 
staH  aaj  boi  ^omion  the  inmstF  m^ 
the  FedBr»l  ftiree*  of  ImiMlig»fioiK»r 
olbei  mveitigativc  agency  inter  »ww» 
have  been  coiBpJ«lBd  or  ■■«]  Utetgntcv 
respoBubie  for  lb*  orimuial 
invesligatjon  mArats  itiwf  staff 
qucaticmng  nay  ocnr. 

|2|  Tke  iBM air  ■■y  wc»w  ,  copy  W 
the  l«ad«iit  Baport  piiBr  Id  t)«iy  !««, 
by  Ike  lOToticitiBi  igeacy.  Tlie 
irivestigateiig  afficer  (Buaa  <r(  PHmw) 
shall  give  the  iameir  a  copy  •(  Ibe 
Incident  Report  at  tki  beginm^  ol  iii« 
investifgatiaa,  vlear  then  ■  guoi  t 
for  dtkverj  al  a  laier  ihkv  ndi  as 
abseaca  ai  the  inain^  fam  tW 
institution  or  a  me^al  condtiaa  whidi 
argues  agaiaat  ielntrf.  U  Ifac 
investigation  is  itimfti  far  aay  raaaoit. 
any  mplnvca  aagr  delnvr  *e  ckaoats) 
to  the  inmate.  TW  at^  aa^ber  wUk 
note  the  data  ami  taia  the  ^^ale 
receive*  a  cdfy  si  Ike  IneiAat  teport 
The  iavcatitater  tkall  also  lead  ^ 
charge(a)  to  i^e  iuMte  aKi  ^t  far  te 
inmate's stalaaeat  i  iiiii  iiiiasg ibc 
incident  ualeaa  i(  ^peKs  Ukely  ttat  tut 
incideat  may  be  the  inhjatl  sf  craawk 
proawfHhon,  TW  iaveal^a^  tk^k 
advise  the  inaaatx  of  Ike  ligkl  to  Knsia 
silent  at  all  itagas  of  the  discqjlaHy 
process  bui  that  Ike  iuaeteg  silence 
may  be  used  ta  draw  sa  ad^eiaa 

inferencs  a^^uast  the  ■ in  st  any 

stags  of  the  iaslitutioasl  diaci|>laary 
process.  The  iovesti^kis  sinii  ^ao 
infonn  the  inmate  that  the  inaiaia't 
silence  alene  aiay  not  he  used  la 
suppoi^  a  findUg  tkat  the  tuinatc  has 
committed  a  proiuhiled  act  TW 
investigator  shall  thea  theroufhly 
investigate  the  iacidenl.  The  Kixastj«auir 
shaR  record  all  steps  aivl  asti£ma  i°i^»n 
on  the  [ncident  Report  and  tonaatd  all 
relevant  material  to  the  stafi  holdisg  IW 
initial  haaring.  The  in  mate  does  aoi 
receive  a  copy  sf  tW  investisation. 
HoweTCf.  if  the  cMe  is  ultimately 
forwarded  telhe  DiscifiliDe  HeiKiag 
Officer,  the  DHQ  shall  give  a  co^  of  the 
investt^lion  aiul  other  relevant 
materials  to  the  iomate's  stall 
representative  fo>  use  in  pcesestaliaa  aa 
the  inmale'i  behalL 


i5«1.» 

The  Wsnfen  sfmIT  rfelegate  to  one  or 
more  institBtiBn  sfaff  members  tbe 
authorfty  end  (fnty  to  hold  an  initial 


hearing  upon  completion  of  the 
investigation.  In  order  toeasutc 
iraparUality.  the  sf  propriate  staff 
memberfs)  fhcreinafler  usually  refetred 
to  as  the  Unit  Discipline  Committee 
f  b-DCn  laay  Ml  ba  IW  R|MMi..g  or 
investigating  officer  or  a  wiinese  lo  the 
mcideol  oi  play  aay  siffni&eanl  pari  m 
having  the  charges  refened  to  IW  UDC 
However,  a  staff  isemWr  vnUoesaii^  as 
incident  may  sene  as  tW  UDC  when 
virtually  every  i tafl  mamWr  ta  the 
insntutioa  wUoe&ses  the  inrkkat  in 
whoie  OI  la  part  kf  tW  UOC  fiaik  at  the 
initial  bearing  that  aitiiuBAta  has 
commitled  a  prokibited  act.  IW  UDC 
may  impose  muioff  dispositiens  sad 
sanctions.  When  an  alleged  vioistitwof 
Bureau  rules  is  seriaus  and  watiaiito 
considecatioa  {or  othet  than  minor 
sanctions,  the  UDC  shall  tefei  the 
charges  to  the  Discipliae  Heani^  OSicer 
for  further  heanpg.  The  UDC  must  refer 
all  gresleat  category  chaises  to  the 
DHO.  The  fbUowiog  miaimaa  staadvds 
apply  to  imbal  keanags  is  all 
instilutJOBS. 

|a^  Staff  shaU  gtw  cacb  imBalc 
chargKi  with  viaiatint  >  Bmaa  r^  a 
wriUen  co^y  of  ke  cWf^iaJ  ayi^  |W 
inmate,  ardiaan^  arilhia  at  Wki  »t  tW 
time  alaii  Wcana  aware  ai  Ac  Waats's 
involvaaseal  m  tW  kicUe^ 

(b)  Each  bna«s  •*  cWrgcd  is  e>i«tte<i 
to  an  initial  havia«  before  Hie  UDC 
ordinari^  bcU  wilMn  thn«  work  days 
from  the  Ume  itaf}  became  aware  af  Ae 
mmaie'i  inoimneiit  m  tW  ijteJdent 
This  three  work  day  period  nteledn  the 
day  staff  bacanw  aware  of  the  iianate's 
involvement  In  the  incidert  weekends, 
and  hoiidaya. 

(r)  The  mmafe  is  entitled  lo  be  present 
at  the  mirtal  heerrng  except  dnring 
deliberetitnw  of  the  detnsjon  makerfs}  or 
when  inatttutSonal  security  would  be 
leopardizerf by  the  (lunates  presence. 
The  UDC  shell  dearfy  docomeat  in  the 
record  of  the  hearing  reasoas  for 
excludfag  an  inmate  from  the  hearing. 
An  inmate  may  waive  the  right  to  W 
present  at  this  hearing  provided  that  the 
waiver  is  documented  by  stalT  and 
reviewed  by  the  UDC,  A  waiver  may  be 
in  writing,  signed  by  the  inmate,  or  if  the 
inmate  refuses  to  sign  a  waiver,  it  shall 
be  shown  by  a  memoratidum  li^ed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  re&sal 
to  appear  st  the  hearing.  The  UDC  may 
conduct  a  hearing  in  the  absence  of  an 
inmate  when  the  inmate  waivea  the  right 
to  appear  When  an  inmate  escapes  ei  is 
otherwise  absent  from  ciuiody.  the  UDC 
shall  conduct  a  hearing  in  tW  lamale's 
absence  at  the  instilDtioc  ia  which  tW 
inmate  was  last  confined. 


(dl  The  inmate  is  eatitled  to  make  a 
slBlement  end  lopteaeBl  dasmaeitUry 
evidence  in  the  ioaiate'i  sua  bekalL 
|e)  The  Utut  Disu^ioe  Committee 
may  drop  or  inforauUy  icaoiwe  any 
Moderau  or  Low  ktaieratr  chKjBe.The 
UDC  sWU  expaage  IW  BMate'i  hi*  oi 
the  Incident  Report  if  infoasl 
resolution  is  aceaeifiWWd. 

(f)  TW  Umt  EWaplioe  Ca^mee 
shall  consider  ak  endeaci  [aeseiMeit  at 
the  heanng  and  ahaU  laake  a  dacisioB 
based  on  st  ^st  saaw  facts,  and  ii 
there  is  coaflicting  evklescc  it  maal  W 
based  on  the  giealer  wei^  of  die 
evidcmc.  TW  UDC  shall  laW  oae  a<  IW 
followios  actuos: 

1 1 )  Paid  tkat  k  arnala  couutM  fte 
prohibited  act  charged  and/or  a  sunilar 
prohtoied  act  if  teOaeted  ia  the  Ineideirt 
Report: 

12]  Find  that  tW  imnate  «d  net 
commd  IW  proki  bited  act  chsrfcd  or  a 
similar  prohibited  act  if  reflected  m  the 
Incident  Report;  or 

(31  Refer  the  case  to  the  DHO  for 
further  hearing: 

The  UDC  shall  give  tW  iaaute  a  wnttea 
copy  of  tW  decision  and  '^'tpaaitici  by 
the  dose  of  busiaess  tW  ocxt  wsck  day. 
Any  actios  taken  as  a  aimof  dinpositinn 
is  seviewable  uader  tW  AdnsistrstMia 
Remedy  Procedure  fsec  Pact  542  ol  this 
Chapter^ 

(g)  The  UDC  ahall  prepare  a  record  of 
its  proceedings  iKhich  need  oat  W 
verbatim,  A  record  of  the  l>»»"-^  and 
supporting  documents  axe  kept  in  tW 
inmate's  file. 

(hi  WWa  as  alleged  vialation  of 
Bureau  rriles  is  aerioua  sod  warrants 
consideratioD  lor  olWr  than  suoor 
samaions  (G  throogh  Pt  tW  LTIC  shall 
refer  tW  chargers]  witWut  mdicatioa  of 
findings  aa  to  commiasion  of  tW  aiWfla^ 
violation  to  tW  Discipline  Heaiu^ 
Officer  (DKO)  for  hearu^  aod 
dispositioa  The  UDC  shall  forwwd 
copies  of  all  rclevast  documaats  to  tW 
DHO  with  a  brief  statement  sf  reasons 
for  the  referral  along  with  any 
recommaa^tioaa  for  appropnats 
dispositioB  ii  tW  DHO  finds  IW  ■ — tit 
has  comnitted  tW  act  chaigcd  aad/or  a 
similar  prohibited  act  TW  iaaute 
whose  cWrgs  is  beaig  refetred  to  tW 
Oiscipknc  Hearing  Officer  may  W 
retaioad  ia  sdauaistrative  dstentiaa  or 
other  restricted  sutua.  but  IW  UDC  may 
not  iaipose  a  final  dispoeitk*  d  iW 
matter  is  Wing  reienad  to  tW  DHO. 

|i)  When  ckjuges  are  ta  W  referred  l« 
the  Discipline  Heanng  Of&sei.  tW  UDC 
shall  advae  iW  maule  of  IW  ngkis 
afforded  at  a  Wan^  kefwe  iW  DHOL 
The  UDC  shall  ask  iW  uimate  to 
Indicate  a  choice  ol  slaB  icpraecmativc. 
if  any.  and  the  names  of  any  witnesses 
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the  inmale  wishes  lo  be  Ctilled  to  testify 
at  ihe  hearing  and  what  testimony  they 
are  expected  (o  provide.  The  UDC  shall 
advise  the  tnmate  that  the  inmate  may 
waive  the  right  to  be  present  at  the 
Institution  Disciphne  hearing,  but  still 
elect  lo  have  witnesses  and/or  a  staff 
representative  appear  m  the  inmate's 
behalf  dt  this  heanng. 

(j)  When  the  Unit  Discipline 
Committee  holds  a  Pull  hearing  and 
determines  thai  the  mmate  did  not 
commit  a  prohibited  act  of  High. 
Moderate  or  Low  Moderate  Severity,  the 
UDC  shall  expunge  the  inmate's  file  of 
the  Incident  Report  and  related 
docxmients.  The  UDC  must  refer  lo  the 
Discipline  Heanng  OfFicer  ail  incidents 
involving  prohibited  acts  of  Greatest 
Severity 

(k)  The  UDC  may  extend  time  limits 
imposed  in  this  section  for  a  good  cause 
shown  by  the  inmate  or  staff  and 
documented  in  the  record  of  Ihe  heanng- 

§541.16    EstatXtatunent  and  functlontng  of 
the  Dtsclpttn*  Having  Offtcar. 

fal  Each  Bureau  of  Prison  institution 
shall  have  an  independent  hearing 
officer  (DUO)  assigned  to  conduct 
administrative  fact-finding  heahr^gs 
covering  alleged  acts  of  misconduct  and 
violations  of  prohibited  acts,  including 
those  acts  which  could  result  in  cnminal 
charges.  In  the  event  of  a  serious 
disturbance  or  other  emergency,  of  if  an 
mmate  commits  an  offense  in  the 
presence  of  the  DHO,  an  alternate 
Discipline  Hearing  Officer  will  be 
appointed  to  conduct  hearings  with 
approval  of  the  appropriate  Regional 
Director  If  the  institution  s  DHO  is  not 
able  to  conduct  hearings,  the  Warden 
shall  arrange  for  another  DHO  to 
conduct  the  hearings.  This  person  must 
be  trained  and  certified  as  a  DHO.  and 
meet  the  other  requirements  for  DHO. 

(b)  In  order  to  insure  impartiality,  the 
DHO  may  not  be  the  reporting  officer, 
investigating  officer,  or  UDC  member,  or 
a  witness  to  the  incident  or  play  any 
sionificanl  part  m  having  the  charge(s) 
referred  to  the  DHO, 

(c)  The  Discipline  Heanng  Officer 
shall  conduct  hearings,  make  findings, 
and  impose  appropriate  sanctions  for 
incidents  of  inmate  miscounduct 
referred  for  disposition  following  the 
hearing  required  by  S  541.15  before  the 
L'DC.  The  DHO  may  not  hear  any  case 
or  impose  any  sanctions  in  a  case  not 
heard  and  referred  by  the  UDC  Only  the 
Discipline  Hearing  Officer  shall  have  the 
authority  to  impose  or  suspend 
sanctions  A  through  F. 

(d)  The  Warden  at  each  institution 
shiill  designate  a  staff  member. 
hereinafter  called  the  Segregation 
Review  Official  (SRO).  to  conduct 


reviews  of  inmates  placed  in 
di.scipbnary  segregation  and 
administrative  detention  in  accordance 
with  the  requirements  of  S  541.20  and 
5  541.22. 

§S41.17    Proc«<tur««  iMfort  the  Otsclpllna 
Haaring  Offfcvr. 

The  Discipline  Hearing  Officer  shall 
proceed  as  follows: 

(a)  The  Warden  shall  give  an  inmate 
advance  written  notice  of  the  chargels) 
against  the  inmate  no  less  than  24  hours 
before  the  inmate's  appearance  before 
the  Discipline  Hearing  Officer  unless  the 
inmate  is  to  be  released  from  custody 
within  that  time.  An  inmate  may  waive 
in  writing  the  24-hour  notice 
requirement. 

(b|  The  Warden  shall  provide  an 
inmate  the  senice  of  a  full  time  staff 
member  to  represent  the  inmate  at  the 
hearing  before  the  Discipline  Hearing 
Officer  should  the  inmate  so  desire  The 
Warden,  the  DHO  or  alternate  DHO,  the 
reporting  officer,  investigating  officer,  a 
witness  lo  the  incident,  and  UDC 
members  involved  in  the  case  mny  not 
act  as  staff  representative.  The  Warden 
may  exclude  KtaH'  from  acting  as  staff 
representative  in  a  particular  case  when 
there  is  a  potential  conflict  in  roles  The 
staff  representative  shall  be  available  to 
assist  the  inmate  if  the  inmate  desires 
by  speaking  to  wilnesbes  and  by 
presenting  favorable  evidence  to  the 
DHO  on  the  merits  of  the  chargel.s)  or  in 
extenuation  or  mitigation  of  the 
charge(6).  The  DHO  shall  arrange  for  the 
presence  of  the  staff  representative 
selected  by  the  inmate.  If  the  staff 
member  selected  declmes  or  is 
unavailable  because  uf  absence  from 
the  institution,  the  inmate  has  the  option 
of  selecting  another  representative,  or  in 
the  case  of  an  absent  staff  member  of 
waiting  a  reasonable  penod  for  the  staff 
member's  return,  or  of  proceeding 
without  a  staff  representative.  When 
several  staff  members  decline  this  role, 
the  Warden  shall  promptly  appoint  a 
staff  representative  to  assist  the  inmate 
The  DHO  shall  afford  a  staff 
representative  adequate  time  to  speak 
with  the  inmate  and  interview  requested 
witnesses  where  appropriate  While  it  is 
expected  that  a  staff  member  will  have 
had  ample  time  to  prepare  prior  to  the 
hearing,  delays  m  the  hearing  to  allow 
for  adequate  preparation  may  be 
ordered  by  the  Discipline  Hearing 
Officer,  When  it  appears  that  the  inmate 
is  not  able  to  properly  make  a 
presentation  on  his  own  behalf  (for 
example,  an  illiterate  inmate],  the 
Warden  shall  appoint  a  staff 
representative  for  the  inmate,  even  if 
one  is  not  requested 


(c)  The  inmate  is  entitled  to  muke  a 
statement  and  to  present  documentarj- 
evidence  in  the  tnmate  s  own  behalf.  An 
inmate  has  the  right  to  submit  names  of 
requested  witnesses  and  have  them 
called  tu  testify  and  to  present 
documents  in  the  inmate's  behalf, 
provided  the  calling  of  witnesses  or  the 
disclosure  of  documentary  evidence 
does  not  jeopardize  or  threaten 
institutional  or  an  individual's  security. 
The  DHO  shall  call  those  witnesses  who 
have  information  directly  relevant  lo  the 
chargefs)  and  who  are  reasonably 
available.  This  may  include  witnesses 
from  outside  of  the  institution.  The 
inmate  charged  may  be  excluded  during 
the  appearance  of  an  outside  witness. 
The  appearance  of  the  outside  witness 
should  be  in  an  area  of  Ihe  institution  in 
which  outside  visitors  are  usually 
allowed  The  DHO  need  not  call 
repetitive  witnesses.  The  reporting 
officer  and  other  adverse  witnesses 
need  not  be  called  if  their  knowledge  of 
the  incident  is  adequately  summarized 
in  the  Incident  Report  and  other 
investigative  materials  supplied  to  the 
DHO  The  DHO  shall  request 
submission  of  written  statements  from 
unavailable  witnesses  who  have 
information  directly  relevant  to  the 
charge(s)  The  DHO  shall  document 
reasons  for  declining  to  call  requested 
witnesses  in  the  DHO  report,  or,  if  the 
reasons  are  confidential,  in  a  separate 
report,  not  available  to  the  inmate  The 
inmate's  staff  representative,  or  when 
the  inmate  waives  staff  representation, 
the  DHO.  shall  question  witnesses 
requested  by  the  inmate  who  are  called 
before  the  DHO  The  inmate  who  has 
waived  staff  representation  may  submit 
questions  for  requested  witnesses  in 
writing  to  the  DHO  The  inmate  may  not 
question  any  witness  at  the  hearing. 

(d)  An  inmate  has  the  right  to  be 
present  throughout  the  DHO  hearing 
except  during  a  period  of  deliberation  or 
when  institutional  security  would  be 
jeopardized.  The  DHO  must  document 
in  the  record  the  rcason(s)  for  excluding 
an  inmate  from  the  hearing.  An  inmate 
may  waive  the  right  to  be  present  at  Ihe 
hearing,  provided  that  the  waiver  is 
documented  by  staff  and  reviewed  by 
the  DHO  A  waiver  may  be  in  writing, 
signed  by  the  tnmate.  or  if  the  inmate 
refuses  to  sign  a  waiver,  it  shall  be 
shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  The  DHO  may 
conduct  a  hearing  in  th*"  ah'ience  of  an 
inmate  when  Ihe  inmate  waives  the  nght 
lo  appear  When  an  inmale  escapes  or  is 
otherwise  absent  from  custody,  the 
Discipline  Hearing  Officer  shall  conduct 
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a  hearing  in  the  inmate's  absence  at  Ihe 
msliludon  in  which  the  inmate  was  last 
confined.  When  an  inmale  returns  to 
custody  following  absence  during  whmh 
santlions  were  imposed  by  the  DHO  (or 
the  predecessor  Institution  Discipline 
Commitlee  (IDC|).  Ihe  Warden  shall 
have  the  charges  reheard  before  the 
Disciphne  Hearing  Officer  ordinarilv 
within  60  days  afler  the  inmate's  arrival 
at  the  institution  lo  which  the  inmate  is 
designated  after  return  lo  custody,  and 
following  appearance  before  the  Unit 
Discipline  Commiltf^e  at  that  institution. 
The  UDC  shall  ensure  that  the  inmale 
has  all  rights  required  for  appearance 
before  Ihe  Discipline  Hearing  Officer, 
including  delivery  of  chargefs), 
advisement  of  the  right  to  remain  silent 
and  other  rights  lo  be  exercised  before 
Ihe  Discipline  Hearing  Officer.  All  the 
applicable  procedural  requirements  for 
hearings  before  Ihe  Discipline  Hearing 
Officer  apply  to  this  reheanng,  except 
that  written  statements  of  witnesses  not 
readily  available  may  be  liberally  used 
instead  of  in-person  witnesses.  The 
DHO  upon  reheanng  may  affirm  the 
earlier  action  taken,  may  dismiss  Ihe 
chargefs),  may  modify  the  finding  of  the 
original  DHO  as  lo  Ihe  offense  which 
was  committed,  or  may  modify  but  may 
not  increase  the  sanctions  previously 
imposed  in  the  inmale  s  absence. 

(e|  The  DHO  may  refer  the  case  back 
to  the  UDC  for  further  information  or 
disposition.  The  DHO  may  postpone  or. 
at  any  time  prior  to  making  a  decision  as 
lo  whether  or  not  a  prohibited  act  was 
committed,  may  continue  the  hearing 
until  a  later  dale  whenever  further 
investigation  or  more  evidence  is 
needed.  A  postponement  or  continuance 
must  be  for  good  cause  (determined  by 
the  DHO)  shown  by  the  inmate  or  staff 
and  should  be  documented  in  the  record 
of  the  hearing. 

(f)  The  DHO  shall  consider  all 
evidence  presented  at  the  hearing.  The 
decision  of  the  DHO  shall  be  based  on 
at  least  some  facts,  and  if  there  is 
con/bcting  evidence,  it  must  be  based  on 
the  greater  weight  of  the  evidence.  The 
DHO  shall  find  thai  the  inmate  either 

(1)  Committed  the  prohibited  act 
charged  and/or  a  similar  prohibited  act 
if  reflected  in  the  Incident  Report;  or 

(21  Did  not  commit  the  prohibited  act 
charged  or  a  similar  prohibited  acl  if 
reflected  in  the  Incident  Report. 
When  a  disciplinary  decision  is  based 
on  confidential  informant  information, 
Ihe  UDC  or  DHO  shall  document, 
ordinanly  in  Ihe  hearing  report,  the 
finding  as  to  Ihe  reliability  of  each 
confidential  informant  relied  on  and  the 
factual  basis  for  that  finding.  When  it 
appears  thai  this  documentation  in  the 


report  would  reveal  ihe  confidential 
informant's  identity,  the  finding  as  to  the 
reliability  of  each  confidential  informant 
relied  on  and  Ihe  factual  basis  for  that 
finding  shall  be  made  part  of  the  hearing 
record  in  a  separate  report,  prepared  by 
the  UDC  chairman  or  DHO,  not 
available  lo  the  inmate. 

fg)  The  Discipline  Hearing  Officer 
shall  prepare  a  record  of  the 
proceedings  which  need  not  be 
verbatim.  This  record  musl  be  sufficient 
to  document  the  advisement  of  inmate 
rights,  the  DHO's  findings,  the  DHO'a 
d^'cision  and  the  specific  evidence  relied 
on  by  the  DHO,  and  must  include  a  brief 
statement  of  the  reasons  for  the 
sinctions  imposed.  The  evidence  relied 
upon,  the  decision,  and  the  reasons  for 
the  actions  taken  must  be  set  out  in 
specific  terms  unless  doing  so  would 
jeopardize  institutional  security.  The 
DHO  shall  give  the  inmale  a  written 
copy  of  the  decisions  and  disposition, 
ordinarily  within  10  days  of  Ihe  DHOs 
iii;cision. 

(h)  A  record  of  the  hearing  and 
supporting  documents  are  to  be  kept  in 
the  inmate  central  file. 

lij  The  Discipline  Hearing  Officer 
shall  expunge  an  inmate's  file  of  the 
Incidenl  Report  and  related  documents 
following  a  DHO  finding  that  the  inmate 
did  not  commit  a  prohibited  act.  The 
requirement  for  expunging  ihe  inmate's 
file  does  not  preclude  mainlaimng  for 
research  purposes  copies  of  disciplinary 
actions  resulting  in  "not  guilty"  findings 
in  a  master  file  separate  from  the 
inmate's  institution  file.  However, 
institution  staff  may  not  use  or  allow  the 
use  of  the  contents  of  this  master  file  in  a 
manner  which  would  adversely  affect 
the  inmate.  Likewise,  the  expungement 
requirement  does  not  require  the 
destruction  of  medical  reports  or  other 
reports  relating  lo  a  particular  inmate 
which  must  be  maintained  lo  document 
medical  or  other  trsatment  given  in  a 
special  housing  unit.  If  an  inmate's 
conduct  during  one  continuous  mcidcnl 
may  constitute  more  than  one  prohibited 
act  and  if  the  incident  is  reported  in  a 
single  Incidenl  Report,  and  if  the  DHO 
finds  the  inmate  has  not  committed 
every  prohibited  acl  charged,  or  if  the 
DHO  finds  that  the  inmale  has 
committed  a  prohibited  act(s)  other  than 
the  act(s)  charged,  then  the  DHO  shall 
record  those  findings  clearly  and  shall 
change  the  Incident  Report  to  show  only 
the  incident  and  code  references  lo 
charges  which  were  proved.  Institution 
staff  may  not  use  Ihe  existence  of 
charged  but  unproved  misconduct 
against  the  inmate. 


S  541.11    DIapoMiont  of  th«  Oi«clfilln« 
Muring  omoar. 

The  Discipline  Heanng  Officer  has 
available  a  broad  range  of  sanctions 
and  dispositions  following  completior  of 
the  hearing.  The  Discipline  Hearing 
Officer  may  do  any  of  the  following: 

(a)  Dismiss  any  chargefs)  upon  a 
finding  that  the  inmate  did  not  commit 
the  prohibited  act(5).  The  DHO  shall 
order  the  record  of  chargefsl  expunged 
upon  such  finding. 

(b)  Impose  any  of  sanctions  A  through 
P  as  provided  in  S  541  13. 

(c)  Suspend  the  execution  of  a 
sanriion  il  imposes  as  provided  in 
5  54113. 

§  S4 1 .  19    AppMU  from  Unit  Disciplin* 
CommtttM  or  OtsclpHn*  Hnring  Officer 
Actiona. 

A:  the  lime  the  Unit  Discipline 
Committee  or  Discipline  Hearing  Officer 
gives  an  inmate  wntten  notice  of  its 
decisioa  the  UDC  or  DHO  shall  also 
advise  the  inmale  that  the  inmale  may 
appeal  the  decision  under 
Administrative  Remedy  Procedures  (see 
Part  S42  of  this  Chapter).  An  inmate  s 
initial  appeal  of  a  decision  of  the  DHO 
should  be  filed  directly  to  the 
appropriate  Regional  Office.  The  inmate 
should  forward  a  copy  of  the  DHO 
report  or.  if  not  available  at  the  time  cJ 
filing,  should  state  in  his  appeal  the  d  tte 
of  the  DHO  hearing  and  tho  nature  of 
the  charges  against  the  mmale.  On 
appeals,  the  appropriate  reviewing 
official  (the  Warden.  Regional  Director. 
or  General  Counsel)  may  approve, 
modify,  reverse,  or  send  back  with 
directions,  including  ordenng  a 
rehearing,  any  disciplinary  action  of  Ihe 
Unit  Discipline  Committee  or  Discipline 
Hearing  Officer  but  may  not  increase 
any  valid  sanction  imposed.  On  appeals, 
the  appropriate  reviewing  authority 
shall  consider 

(aj  Whether  the  Unit  Discipline 
Committee  or  the  Discipline  Hearing 
Officer  substantially  complied  with  the 
regulations  on  inmate  discipline: 

(b)  Whether  the  Unit  Discipline 
Committee  or  Discipline  Hearing  Officer 
based  its  decision  on  some  facts,  and  if 
there  was  conflicting  evidence,  whether 
the  decision  was  based  on  the  greater 
weight  of  the  evidence:  and 

(c)  Whether  an  appropriate  sanction 
was  imposed  according  lo  the  seventy 
level  of  the  prohibited  act.  and  other 
relevant  circumstances. 

SM1-20    JuMMcMkm  for  piMWTWtt  in 

(Mclpanary  MgrvgMlon  end  rw««w  of 
tnmMM  In  dkctpBnfY  — gr»gabon. 

(a)  Except  as  provided  in  paragraph 
(b)  of  (his  section,  an  inmale  may  be 
placed  in  disciplinary  segregation  only 
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by  order  of  the  Dtftupline  Hearing 
Officer  following  a  hearing  in  which  the 
inmate  has  been  found  to  have 
committed  a  prohibited  act  in  the 
Greatest.  Migh,  or  Moderate  Category,  or 
a  repeated  offense  in  the  Low  Moderate 
Category-  The  DHO  may  order 
placement  tn  disciplinary  segregation 
only  when  other  available  disposilioru 
are  inadequate  to  achieve  the  purpose  of 
punishment  and  deterrence  necessary  to 
^e^ulate  an  inmate's  behavior  withm 
acceptaUe  limits. 

(b)  The  Warden  may  temporanly  (not 
exceeding  five  days)  move  an  inmate  to 
a  more  secure  cell  (which  may  be  in  an 
area  ordinarily  set  aside  for  disciplinary 
segregation  and  which  therefore 
requires  the  withdrawal  of  privileges 
ordinarily  afforded  in  administrative 
detention  status,  until  a  hearing  before 
the  DHO  can  be  held)  who  (1)  is  causing 
a  serious  disruption  (threatening  life. 
serious  bodily  harm,  or  property)  in 
atlministrative  detention.  (2)  cannot  be 
controlled  within  the  physical  confines 
of  administrative  detention,  and  (3) 
upon  advice  of  appropriate  medical 
staff,  docs  not  require  confinement  in 
the  instittrtton  hospital  for  mental  or 
physical  treatment,  or  who  would 
ordinarily  be  housed  in  the  institution 
hospital  for  mental  or  physical 
treatment,  but  who  cannot  safely  be 
housed  there  because  the  hospital  does 
not  have  a  room  or  cell  with  adequate 
security  pro\'ision8.  The  Warden  may 
delegate  this  authority  no  further  than  to 
the  ofTicial  in  charge  of  the  institution  at 
the  time  the  move  ts  necessary. 

(c)  The  Segregation  Review  Official 
(SRO)  (see  5  541.16(d)l  shall  conduct  a 
hearing  and  formally  review  the  status 
of  each  inmate  who  spends  seven 
continuous  days  in  disciplinary 
segregation  and  thereafter  shall  review 
these  cases  on  the  record  in  the  inmate's 
absence  each  week  and  shall  conduct  a 
hearing  and  formally  review  these  cases 
at  least  once  every  30  days.  The  inmate 
appears  before  the  SRO  a!  the  30-day 
hearings,  unless  the  Inmate  waives  the 
right  to  appeal.  A  waiver  may  he  in 
writing,  signed  by  the  imnale.  or  if  the 
inmate  refuses  to  sign  a  waiver.  i1  shall 
be  shown  l^-  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  Staff  shall 
conduct  a  psychiatric  or  psychological 
assessment,  including  a  personal 
interview,  when  disciplinary  segregation 
continues  beyend  30  days.  The 
assesuaent.  aubm>tled  to  the  SRO  in  a 
written  report  shall  address  the 
inmate  s  adjustmeni  lo  surroundmgs  and 
the  threat  the  mmate  poses  to  self,  staff 
and  other  inmates.  Staff  shall  conduct  a 


similar  psychiatric  or  paychologicai 
assessment  and  report  at  subsequent 
one-month  intervals  if  segregation 
continues  for  this  exlendud  period. 

|dj  The  Segregation  Review  Official 
may  release  an  inmate  from  disciplinary 
segregation  earlier  than  the  sanctioa 
initially  imposed  upon  finding  that 
continuation  in  disciplinary  segregation 
IS  no  longer  necessary  to  regulate  the 
inmate's  behavior  within  acceptable 
limits  or  for  fulfilling  the  purpose  of 
punishment  and  deterrence  which 
initially  resulted  In  the  inmate's 
placement  in  disciplinary  segregation 
status.  The  SRO  may  not  increase  any 
previously  imposed  sanction. 

SM1.11    CondWoaa  Of  dIacdpMnary 
sagregatkM. 

(a)  Discipluiar>'  segregation  is  the 
status  of  confinement  of  an  inmate 
housed  in  a  special  housing  unit  in  a  cell 
either  alone  or  with  other  inmates, 
separated  £rom  the  general  population. 
Inmates  housed  in  disciplinary 
segregation  have  significantly  fewer 
privileges  than  those  housed  in 
administrative  detention. 

ib)The  Warden  jhall  maintain  for 
each  segregated  iiusate  basic  living 
levels  of  decency  and  humane 
treatment,  regardless  of  the  purpose  for 
which  the  inmate  has  been  segregated. 
Living  conditions  may  not  be  modified 
for  the  purpose  of  reinforcing  acceptable 
behavior  and  different  levels  of  living 
arrangements  will  not  be  established. 
Where  it  is  determined  necessary  to 
deprive  an  inraate  of  a  mually 
authorised  item,  staff  shall  prepare 
written  docamentation  as  to  the  basis 
for  this  action,  and  this  document  will 
be  signed  by  the  Warden,  indicating  the 
WardewB  review  and  approval 

(cl  T%e  basic  Hring  standards  for 
segregation  are  as  follows: 

(1)  Segregation  Conditions.  The 
quarters  used  for  segregation  must  be 
well-Terttilated,  adequately  lighted, 
appropriately  healed  end  maintained  in 
a  sanitary  concfition  at  all  times.  All 
cells  must  be  equipped  with  beds.  Strip 
ceils  may  not  be  a  part  of  the 
SBgregation  miit  Any  strip  cells  which 
are  utilized  mawi  be  a  ^rt  of  the 
medical  faaUty  and  under  tfa* 
superviaion  and  control  of  the  medical 
staff. 

|2)  CeJi  Occupancy.  The  number  of 
inmates  con&ned  to  each  cell  or  roam  in 
segregation  should  i>ot  exceed  the 
number  for  which  the  space  was 
designated.  The  Wnrdeoraay  approve 
excess  occupancy  if  the  Warden  finds 
there  is  a  pcesaiag  need  fiar  Ihis  action. 
and  that  other  basic  living  standarda  of 
this  subsection  can  still  be  cnamtatned. 


(3)  Cioihmg  and  Bedding.  An  mma*e 
>n  segrcfatua  may  wear  normal 
mguiulien  clothtntbut  nay  not  have  « 
bell.  Staff  shall  fucniah  a  sattrua  and 
bedding.  Cloth  or  ^aper  slippers  may  be 
substitwtad  tor  shoes  at  the  discretion  of 
the  Warden.  An  inmate  may  not  be 
segregated  without  clothing,  mattress. 
hUnkets  and  piUow.  cKcepI  when 
prescribed  by  the  madicaJ  officer  for 
medical  or  paycbi&iric  reaaons.  Inmates 
m  special  bousuig  status  will  be 
provided,  as  neariy  as  practicable,  the 
same  opportunity  for  the  issue  and 
exchange  of  clothing,  beddinf.  and 
linen,  and  for  laundry  as  inmates  ia  the 
general  population.  Exceptions  to  Ihis 
procedure  tnay  be  permitted  only  whan 
found  necessary  by  the  Warden  or 
designee.  An  exception,  and  the  reasons 
for  this,  must  be  Tecorded  la  the  unit  log. 

(4)  Food.  Staff  shall  give  a  segregated 
inmate outz3tional)y  adequate  raeals, 
(irdinarily  from  the  mena  of  the  day  for 
the  institution.  Staff  may  dispense 
disposable  utensils  -when  necessary. 

\b)  Persona! Hygiene.  Segregated 
inmates  shall  have  the  otsportunlly  to 
maintain  an  acceptable  level  of  personal 
hygiene.  Staff  shall  provide  toilet  tissoe. 
wash  basm.  tooth  brush,  eyeglasses, 
shaving  utensils,  etc..  as  needed.  Staff 
may  issue  a  retrievable  kit  of  toilet 
articles.  Each  segregated  inmate  shall 
have  the  opportunity  to  shower  and 
shave  at  least  three  tinias  a  week,  unless 
these  procadures  fHoeitd  present  an 
undue  seourr^  hazard.  Tliis  security 
hazard  wiM  be  (toounentad  and  singed 
by  the  Wardea  indicating  the  Warden  i 
review  and  approval.  Inmates  in  special 
housing  will  be  provided,  where 
practicable,  barbering  and  hair  care 
services.  Exceptions  to  this  procedure 
may  be  permitted  only  when  found 
necessary  by  the  Warden  or  designee. 

(6)  Exercise.  Staff  shall  permit  each 
segregated  inmate  no  less  than  five 
hours  exercise  each  week.  Exercise 
tfaould  be  provided  in  Five  one-hour 
penoda.  on  five  different  days,  but  tf 
arcnmatanoes  reqiure.  one-half  hour 
periods  are  acceptable  if  the  Hve-hour 
minimum  and  different  days  schedule  is 
maintained.  These  pro^Tsions  most  be 
carried  out  unless  compelling  security  or 
safety  reasons  dictate  otherwise. 
Institution  ataff  shall  document  these 
reasons.  Exercise  periods,  not  to  exceed 
one  week,  may  be  withheld  htim  an 
imnale  by  order  of  the  Warden. 
following  a  heanog.  and 
recommendation,  before  a  penon 
certified  in  the  discipline  bearing  officer 
procedures.  This  heanng  must  be  held  in 
accorduMca  with  the  psoviaums  W 
i  S41.17.  following  tboae  ynrrnrions 
which  are  appropriate  to  these 


Federal  Regis.er  /  Vol.  53.  N».  2  /  Tuesday.  |anu.ry  5.  1988  /  Rules  and  Regulations 


211 


circumslancHS.  and  only  upon  a  finding 
by  Ihe  person  conducling  Ifie  hearing 
Ihal  Ihp  aclinns  of  the  segregatpd  inmate 
pose  a  threat  lo  the  safety  or  health 
cunditiun»  of  the  unit. 

(7)  Personal  Proprrty  Institution  staff 
shall  ordinanly  impound  personal 
property. 

(8|  Reading  Material.  Slaff  shall 
provide  a  reasonable  amount  of  non- 
legal  reading  material,  not  to  exceed  five 
books  per  inraate  at  any  one  time,  on  a 
circulating  basis.  Slaff  shall  provide  the 
inmate  opportunity  lo  possess  religious 
scripiures  of  the  inmate's  faith.  As  lo 
legal  materials,  see  Part  543,  Subpart  B 

|9)  Supervision.  In  addition  to  the 
direct  supervision  afforded  by  Ihe  unil 
officer,  a  member  of  Ihe  medical 
department  and  one  or  more  responsible 
officers  designated  by  Ihe  Warden 
lorduiunly  a  Lieutenanl|  shall  see  each 
segregated  inmate  daily,  including 
weekends  and  holidays  Members  of  the 
program  slaff.  Including  unil  slaff,  shall 
arrange  lo  visit  inmates  in  special 
housing  within  a  reasonable  time  af'er 
receiving  the  inmate's  request. 

[101  Correspondence  and  VisiLi.  As  lo 
correspondence  privileges,  see  Part  540, 
Subpart  B.  Slaff  shall  make  reasonable 
effort  to  notify  approved  social  visitors 
of  any  necessary  restriction  on  ordinary 
visiting  procedures  so  that  they  may  be 
spared  disappointment  and  unnecessary 
inconvenience.  If  ample  time  for 
corresondence  exists,  staff  may  place 
the  burden  of  Ifiis  notification  lo  visitors 
on  the  inmate.  As  to  general  visiting  and 
telephone  privileges,  see  Part  540, 
Subpart  D  and  Subpart  I.  In  respect  lo 
legal,  religious,  and  privileged  out  going 
mail,  Ihe  relevant  regulations  must  be 
followed  by  inslilution  staff  (see  Parts 
540.  543.  and  548  of  this  Chaplerl 

:  541,22    AdmlnldraUv*  0«tantk>n. 

Administrative  detention  is  Ihe  status 
of  confinement  of  an  inmate  in  a  special 
housing  unit  in  a  cell  either  by  self  or 
with  other  inmates  which  serves  lo 
remove  Ihe  inmate  from  the  general 
population, 

la}  PhcemenI  tn  Admiiiis'.mthe 
Detention.  The  Warden  may  delegate 
authority  lo  place  an  inmsle  In 
administrative  detention  to  Lieutenants 
Prior  to  Ihe  inmate's  placemen!  in 
administrative  detention,  Ihe  Lieulenant 
is  to  renew  Ihe  available  information 
and  determine  whether  the  inmate's 
placement  in  administrative  detention  is 
warranted  The  Warden  may  place  an 
tnmale  in  administrative  detention  when 
Ihe  inmate  is  in  holdover  status  lie.,  en 
route  lo  a  designated  insti>ulion|  during 
transfer  or  is  a  new  commilmenl 
pending  classifiralion.  The  Warden  may 
also  place  an  inmate  in  administrative 


detention  when  the  inmate's  continued 
presence  in  the  general  population  poses 
a  serious  threat  to  life,  property,  self 
staff,  other  inmates  or  lo  the  secunty  or 
orderly  running  of  the  institution  and 
W'hen  the  inmate: 

(1|  Is  pending  a  hearing  for  a  violation 
of  Bureau  regulations: 

121  Is  pending  an  investigation  of  a 
violation  of  Bureau  regulations; 

|3)  Is  pending  investigation  or  trial  for 
a  criminal  act: 
|4|  Is  pending  transfer 
(51  Requests  admission  to 
administrative  detention  for  the  inmate  s 
own  protection,  or  staff  determines  that 
admission  to  or  conlinuation  in 
administrative  detention  is  necessary 
for  the  inmate's  own  protection  (see 
i  541.231:  or 

(6)  Is  terminating  confinement  in 
disciplinary  segregation  and  placement 
in  general  population  is  not  prudent.  The 
Segregation  Review  Official  is  to  advise 
the  inmate  of  this  determination  and  the 
reasons  for  such  action. 

(i)  In  Security  Level  1  through  5  and  in 
Administrative  type  institutions,  staff 
ordinarily  wiihin  90  days  of  an  inmate  s 
placement  in  post-disciplinary 
delenlion,  shall,  except  for  pre-trial 
inmates,  either  return  the  inmale  lo  Ihe 
general  inmale  population  or  request 
regional  level  assistance  to  effecl  a 
transfer  to  a  more  suitable  institution. 

(li)  The  Assistant  Director, 
Correctional  Programs  Division,  shall 
review  for  purpose  of  making  a 
disposition,  the  case  of  an  inmate  not 
transferred  from  post-disciplinary 
detention  within  the  time  frame 
specified  in  paragraph  (a)(6)(i)  of  Ihis 
section. 

\|iii)  In  Security  Level  6  institutions, 
staff  will  attempt  lo  adhere  to  the  90-day 
limit  for  an  inmale  s  placement  in  post- 
disciplinary  detention.  Because  securily 
needs  required  for  an  inmate  in  a 
Secunty  Level  8  institution  may  not  be 
avadable  outside  of  post-disciplinary 
delenlion,  the  Warden  may  approve  an 
extension  of  this  placement  upon 
determining  in  writing  that  it  is  not 
practicable  to  release  the  inmale  lo  the 
general  inmale  population  or  lo  effect  a 
transfer  to  a  more  suitable  institution. 

(iv|  The  appropnale  Regional  Director 
and  Ihe  Assisiani  Director.  Correctional 
Programs  Division,  shall  review  for 
purpose  of  making  a  disposition,  the 
case  of  an  inmate  in  a  Security  I^vel  6 
inslilution  not  transferred  from  post- 
disciplinary  detention  within  the  90-day 
time  frame  specified  in  paragraph 
(a|(6)(iii|  of  this  section.  A  similar, 
subsequent  review  shall  be  conducted 
every  60-90  days  if  post-disciplinary 
detention  continues  for  this  evtcnded 
perioil. 


(bl  Memorandum  Detailing  Reasons 
For  Placement  The  Warden  shall 
prepare  a  memorandum  detailing  Ihe 
reasons  for  placing  an  inmate  in 
administrative  detention,  with  a  copy 
given  lo  Ihe  inmale.  provided 
inslilutional  secunty  is  not  compromised 
thereby.  Slaff  shall  deliver  Ihis 
memorandum  to  ihe  inmate  within  24 
hours  of  Ihe  inmate's  placement  in 
administrative  detention,  unless  this 
delivery  is  precluded  by  exceptional 
circumstances,  A  memorandum  is  not 
necessary  for  an  inmale  placed  in 
administrative  detention  when  this 
placement  is  a  direct  result  of  the 
inmate's  holdover  status. 

(c)  Revievt  of  Inmates  Housed  in 
Administratne  Detention.  (1)  Except  as 
otherwise  provided  in  paragraphs  (c)(2) 
and  |c|(3)  of  this  section,  the  Segregation 
Review  Official  will  review  the  status  of 
inmates  housed  in  administrative 
delenlion.  The  SRO  shall  conduct  a 
record  review  within  Ihree  work  days  of 
the  inmate's  placemen  in  administrauve 
delenlion  and  shall  hold  a  hearing  and 
formally  review  Ihe  status  of  each 
inmale  who  spends  seven  continuous 
days  in  administrative  detention,  and 
thereafter  shall  review  these  cases  on 
the  record  (in  Ihe  inmale  s  absence) 
each  week,  and  shall  hold  a  hearing  and 
review  these  cases  formally  at  least 
every  30  days.  The  inmale  appears 
before  the  SRO  at  Ihe  heanng  unless  the 
inmale  waives  Ihe  right  to  appear  A 
waiver  may  be  in  writing,  signed  by  Ihe 
inmale.  or  if  the  inmate  refuses  lo  sign  a 
waiver,  it  shall  be  shown  by  a 
memorandum  signed  by  staff  and 
witnessed  by  a  second  staff  member 
indicating  the  inmate's  refusal  lo  appear 
al  Ihe  hearing.  Staff  shall  conduct  a 
psychiatric  or  psychological  assessment, 
including  a  personal  interview,  when 
administrative  detention  continues 
beyond  30  days.  The  asse!.sment. 
submitted  lo  the  SRO  in  a  written  report, 
shall  address  the  inmale  s  adiuslment  lo 
surroundings  and  ihe  threat  the  inmale 
poses  lo  self,  staff  and  oiher  inmates. 
Staff  shall  conduct  a  similar  psychiatnc 
or  psychological  assessment  and  report 
at  subsequent  one-month  intervals 
should  detention  continue  for  this 
extended  penod  Administrative 
delenlion  is  to  be  used  only  for  shorl 
penods  of  lime  except  where  an  inmate 
needs  long-term  protection  (see 
i  541.231.  or  where  there  are  exceptionji 
circumstances,  ordinarily  tied  to 
security  or  complex  investigative 
concerns.  An  inmale  may  be  kept  in 
administrative  detention  for  longer  term 
protection  only  if  the  need  for  such 
protection  is  documented  by  Ihe  SRO. 
Provided  inslitulional  securily  it  nol 
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compromised,  the  inmate  shall  receive 
at  each  formal  review  a  written  copy  of 
the  SRO*s  decision  and  the  basis  for  this 
finding.  The  SRO  shall  release  an 
inmate  from  administrative  detention 
when  reasons  for  placement  cease  to 
exist. 

(2)  The  Warden  shall  designate 
appropriate  staff  to  meet  weekly  with  an 
inmate  in  administrative  deteotion  whea 
this  placement  is  a  direct  result  of  the 
inmate's  holdover  status.  Staff  shall  also 
review  this  type  of  case  on  the  record 
each  week. 

[3)  When  an  inmate  is  placed  in 
administrative  detention  for  protectioa. 
but  not  at  that  inioale's  request,  the 
Warden  or  des^ae  is  to  review  the 
inmate's  status  within  two  work  days  of 
this  placement  to  determine  if  continued 
protective  custody  is  necessary.  A 
formal  hearing  is  to  be  held  within  seven 
days  of  the  inmate's  placement  (see 

§  541^.  Protection  Cases}. 

(d)  CotuJj£j'ons  of  Administmlive 
DetenUoa.  The  basic  level  of  conditions 
as  described  in  |  541^{c)  for 
discipliiury  segregation  also  apply  to 
administrative  detention,  {f  ooBsistent 
with  available  resources  and  tke 
security  needs  of  the  unit  the  Warden 
shall  give  an  inmate  housed  in 
admmistrative  detention  the  same 
general  privileges  given  to  inmates  in 
the  general  population.  This  iadudes, 
but  is  Dot  limited  to,  providing  an  inmate 
with  the  opportHAity  forpaiticqMtion  in 
an  educsiion  program,  library  services. 
social  services,  conaselii^g.  religious 
guidance  and  recreatioa.  Unless  there 
are  coiBpelhng  reasons  to  the  contrary. 
instUutioas  shaU  provide  coranussary 
privileges  and  reasonable  amounts  of 


personal  property.  An  inmate  in 
administrative  detention  shall  be 
pemutted  to  have  a  radio,  provided  that 
the  radio  is  equipped  with  ear  plugs. 
Exercise  periods,  at  a  minimum,  will 
meet  the  level  established  for 
disciplinary  segregation  and  will  exoeed 
this  level  where  resources  are  available. 
The  Warden  shall  give  an  inmate  in 
administrative  detention  visiting, 
telephone,  and  correapoodence 
privileges  in  accordance  with  Part«&40  of 
this  Chapter.  The  Warden  may  restnct 
for  reasons  of  security,  fire  safety,  or 
housekeeping  the  amount  of  personal 
property  that  an  inmate  may  retain 
while  in  administrabv*  detention. 

}  541.23    Protection  cases. 

(a)  Staff  may  consider  the  foliowing 
categories  of  inmates  as  protection 

cases: 

(1)  Victims  of  inmate  assaults: 

(2)  Inmate  informants; 

(3)  Inmates  who  have  received  inmate 
pressure  to  participate  in  sexual 
actJvTty: 

(4)  Inmates  w^o  seek  protection 
throu^  tjetention.  daiming  to  be  former 
law  enforcement  officers,  informants,  or 
others  in  sensitive  law  enforcement 
posTtiona.  whether  or  not  there  is  official 
information  to  verify  the  claim; 

(5)  Inmates  who  have  previously 
served  as  inmate  gun  guards,  dog 
caretakers,  or  in  similar  positions  in 
state  or  local  correctional  facilities: 

(6)  Inmates  who  refuse  to  enter  the 
general  population  because  of  alleged 
pressures  from  other  unidentified 
inmates; 

(7)  bimates  who  will  not  provide,  and 
as  to  whom  staff  cannot  determine,  the 


ruasoa  for  refusal  to  retura  to  the 
general  population;  and 

(A)  innaAes  about  whom  staff  has 
good  reasan  to  believe  the  hunate  is  in 
serious  danger  of  bodily  harm. 

(b|  InoMtes  wbe  arap^ced  in 
administrative  detentieii  for firotecliaA. 
but  not  at  their  own  revest  or^afwad 
the  time  when  they  feel  fhey  need  to  be 
detained  for  their  own  protection,  are 
entided  to  a  haadng.  no  later  than  seven 
days  from  the  time  of  their 'admission  (or 
from  the  time  of  their  dotaation  beyond 
then-  o%vn  consent).  This  hearing  is 
conducted  in  aocard«nce  with  the 
procedural  re^nimoits  sf  |  S41.'I7.  as 
to  advance  wrfttao  aottoe.  steff 
representation,  right  to  make  a 
statement  and  present  teJ«mijr(lui| 
evidence,  to  leqaest  witnesses,  to  im 
present  throughout  the  hearing,  and 
advance  advisesMitt  of  inmffte  rtghia  at 
the  hearing,  and  as  to  making  a  record  ' 
of  the  proceedings. 

(c]  Ordinarily,  ataff  may  place  an 
inmate  in  administretive  detention  as 
provided  in  paragraph  fa]  ef  this  role 
relating  to  imTtectien  cases,  for  a  period 
not  to  exceed  90  days.  Staff  shall  dearly 
document  in  the  record  the  reasons  for 
any  extension  beyond  this  90-day 
period. 

(d)  Where  appropriate,  staff  shall  first 
attempt  to  place  fhe  inmate  in  the 
general  poptdrtioB  of  their  particular 
facility.  Whera  ioappropriate.  staff  shall 
cleariy  docnmant  the  rea»oa|a]  and  refer 
the  cas«.  with  all  relevant  material  to 
their  Regional  DrnxAoL  i^hA,  vpan 
review  of  the  material  may  order  Aa 
transfer  oT  a  protection  case. 

{FR  Odc.  SA~ZB  Filed  1-4-afc  ft:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  2 

[FRL  3291-4} 

Public  Information 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  (he 
Environmental  Proleclion  Agency's 
rt^aulations  implementing  ihe  Freedom 
of  Information  Act  to  conform  to  the  law 
enforcement  provisions  and  the  fee  and 
fee  waiver  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1966  (Pub.  L 
No.  99-570,  sections  1801-1803) 
EFFECTIVE  DATE:  February  4.  19*t8. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlyne  Lipferl  or  Mary  Adler,  Office  of 
Genera)  Counsel,  Contracts  and 
Information  Law  Branch  [LE-I32G).  401 
M  Street.  SW  ,  Washington,  DC  2f>460, 
Telephone:  202/382-5460. 
SUPf»L£MENTARY  INFORMATION: 

Comments  were  postmarked  or  received 
within  the  comment  period  from  the 
following: 

1.  Auburn  University. 

2.  Public  Citizen  and  Freedom  of 
Information  Clearing  House. 

3.  Reporters  Committee  for  Freedom 
of  Ihe  Press- 

4-  Huntnn  and  Williams,  counsel  for 
Utility  Air  Regulatory  Group 

5  National  Wildlife  Federation. 

Comments  are  addressed  in  Ihe 
analysis  thdt  follows.  In  addition  to 
changes  brought  about  by  comments 
received,  several  minor  changes  have 
been  made  pursuant  to  mtemal  agency 
Tf^\\i■t^. 

Section  2-100  Definitions;  (b)  "EP-^ 
Record" 

One  commenter  obiecled  to  the 
dmendment  of  ihe  definition  of    EPA 
Record"  which  provides  that  a  record 
must  be  in  F.PAs    possession  or 
control'  in  order  to  be  considered  an 
"EPA  Record  "  The  commenter 
disagreed  that  case  law  warrants 
changing  the  existing  language  which 
provides  thai  a  record  that  'is,  was.  or  is 
alleged  to  be  possessed  by  EPA  *  is  an 
EP.A  record  The  existing  language 
inaucurately  implies  that  records  that 
are  no  longer  in  EPA's  possession,  or 
perhaps  never  were  but  are  merely 
alleged  to  be  m  EPA's  possession,  are 
nonetheless  EPA  records  In  order  to 
correct  this  inaccuracy,  a  change  to  this 
definition  is  necessary 

This  commentor  also  suggested  that 
"records  (hat  are  generated  at  agency 


expense,  or  that  are  used  for  any  form  in 
the  conduct  of  agency  business,  without 
regard  to  ownership,  are  agency 
records"  and  that  EPA's  final  rules 
should  so  acknowledge.  Because  the 
precise  language  used  in  case  law  to 
describe  "agency  records  "  varies 
depending  on  the  type  of  record  referred 
lo.  EPA  has  used  the  terms  "possession 
or  control*'  to  charactenze  the  general 
approach  taken  by  the  courts.  See 
Kissinger  v  R.. porter's  Committee  for 
Freedom  of  the  Press.  445  U.S.  tSS 
|1980|.  See  also  Forsham  v.  Harris.  445 
U.S.  169  (1980);  Wolfe  v  HHS.  771  F.2d 
1077  (DC  Cir  1983|:  Goland  v.  CIA.  807 
F.2d  339  (DC.  Cir,  1978), 

The  commentor  objected  further  to  the 
Unguage  that  exempts  "materials  which 
are  legally  owned  by  an  EPA  officer  or 
employee  in  his  or  her  purely  personal 
capacity"  from  being  "agency  records '. 
See  Bureau  of  So  I  tonal  Affairs,  /nc.  v. 
United  Stales  Department  of  Justice.  742 
F2d  1484  [D.C  Cir,  1984). 

Section  2.10Q(e)  "  'Commercial  Use' 
Request."  "Educational  Institutioo"  and 
"Representatives  of  the  News  Media" 

Two  commenters  objected  to  the 
definitions  of  "commercial  use  request' 
and  "educational  institution";  three 
objected  to  "representatives  of  the  news 
media '. 

These  definitions,  which  categorize 
requesters  for  the  purpose  of 
establishing  fees  to  be  charged,  were 
taken  directly  from  the  0MB  Fee 
Guidance  which  was  published  subiect 
to  notice  and  comment.  See  OMB 
Guidelines.  52  FR  10012  (March  27, 
1987)  EPA  not  only  believes  that  the 
Freedom  of  Information  Reform  Act  of 
1986  mandates  that  EPA  adopt  the 
guidance  established  by  OMB.  but  also 
that  OMB's  definitions  correctly 
implement  the  statutory  terms  as  set 
forth  in  the  Act 

Section  2-100(j)  "Review* 

A  parenthetical  note  was  added  to 
this  definition  to  explain  that  review  of 
documents  must  be  done  for  all 
responses  to  FOIA  requests,  but  that 
review  time  may  only  be  charged  to 
commercial  use  requesters 

Section  2.113|d)(2)  Circumstances  Under 
Which  an  Initial  Determination  Shall 
Not  Reveal  the  Existence  or  Non- 
existence of  Records 

Four  commentors  expressed  concern 
over  the  language  contained  in  the 
revision  to  this  section.  Some  believed 
this  to  be  the  implementation  of  the 
provision  of  subsection  (c)  of  the  Act. 

This  section  was  amended  only  to 
clarify  Ihe  language  in  ihc  existing 


regulation  relating  to  so-called  "glnmar" 
responses,  first  articulated  in  PhiUippi  v. 
CIA.  546  F.2d  1009.  and  not  to  implement 
any  provisions  in  the  Reform  Act 
Apparently,  this  attempt  to  clarify  was 
not  successful-  Accordingly.  F.PA  will 
retain  Ihe  existing  language,  with  two 
exceptions;  (1)  "Confidential 
investigation"  will  no  longer  be  included 
in  this  section  and  (2}  "classified 
national  security  information"  will  be 
added.  The  Agency  does  not  believe 
that  "glomar"  responses  are  appropriate 
for  records  exempt  under  exemption 
(7)(A)  "confidential  investigation"  (5 
U.S.C.  552(b)(7)[A)),  Under  limited 
circumstances,  a  "glomar"  response  is 
appropriate  in  cases  involving 
'classified  national  security 
information  ".  wilhholdable  under 
exemption  1  (5  U.S.C.  552(b)(:)). 

Section  2.116  Contents  of  Determination 
Denying  Appeal 

This  section  was  changed  only  lo 
conform  to  the  change  in  5  2.113(d)(2). 
Likewise,  EPA  will  retain  the  existing 
language  of  this  section  with  the  above- 
noted  exceptions,  making  this  section 
consistent  with  %  2,n3(d)(21. 

Section  2.120  Fees,  Payment.  Waiver 

Some  of  the  subsections  of  this 
section  have  been  renumbered  for 
organizational  purposes.  All  substantive 
changes  are  noted  below. 

Section  2. 120(af(l)(i/  and  (ivf 
(previously  §  2. 120(a)(4}}    Charges  for 
Search  and  Review  When  No  Records 
are  Located  or  Released 

One  commenlor  objected  to  the 
provision  by  which  the  Agency  may 
assess  search  and  review  charges  even 
though  no  records  are  found  or  the 
records  are  determined  lo  be  exempt 
from  disclosure.  This  provision  is 
adopted  from  the  OMB  Guidelines,  with 
which  the  Agency  is  bound  to  comply. 
Since  the  Agency  will  incur  the  cost  of 
search  and  review  regardless  of  whether 
records  are  found  and/or  relea.<ied,  It  is 
appropriate  that  a  requestor  who  has 
not  requested  or  has  not  been  granted  a 
fee  waiver  be  held  liable  for  such  cost 
rather  than  the  Agency  and.  ultimately, 
the  taxpayer  The  final  rule  differs  from 
the  proposal,  but  only  to  clarify  that 
only  two  categories  of  requests  may  be 
subject  to  these  charges:  "Commercial 
use  requests",  with  regard  to  both 
search  end  review  costs:  and  the  "all 
other  requests  '  category,  with  regard  to 
search  costs  (but  not  cost  of  review 
time]. 


Federal  Regisler  /  Vol.  53.  No.  2  /  Tuesday.  January  5.  1988  /  Rules  and  ReguiaUons 


215 


Sectma  2.  t20(a)(S)(ivl    No  Charges  for 
the  First  Two  Hours  of  Search  Time 
One  commenlor  raised  a  question 
concerning  calculalions  of  the  cost  of 
computer  search  time  in  regard  to  Ihe 
waiver  of  Ihe  first  two  hours  of  search 
lime  In  response  to  this  query,  the 
Agency  has  added  Ihe  language  "or  its 
cost  equivalent"  lo  this  section, 
indicating  that  when  a  computer  search 
is  undertaken,  the  two  hours  not 
chargeable  will  be  calculated  as  the 
dollar  equivalent  of  a  two  hour  manual 
search,  in  keeping  with  the  OMB 
Guidelines  on  this  point.  See  OMB  Fee 
Guideline  section  7  f.  52  TH  lOmZ  10019 
(March  27, 1987).  The  statute  makes  no 
distinction  concerning  computer  search 
lime  and  Ihe  "two  free  hours."  Because 
few  computer  searches  would  reach  two 
hours  and  because  the  cost  of  computer 
search  time  is  far  greater  per  unit  of  time 
than  Ihe  cost  of  manual  search,  it  is 
unreasonable  to  conclude  that  Ck>ngr«ss 
intended  the  "two  free  hours"  to  extend 
literally  lo  computer  search  time.  II  is  far 
more  reasonable  lo  extend  the  two  hour 
cost  equivalent  of  a  manual  search. 

Section  Z  120(cJ(lJ    Assurxwce  of 
Payment  of  Fees 

One  commentor  expressed  concern 
that  lo  require  a  requestor  to  agree  lo 
pay  all  fees  (over  $25.00)  before  Ihe  time 
deadline  begins  to  ran  is  not  in 
accordance  with  law.  Thia  subsection 
was  changed  to  eliminate  reference  to 
"prepaymenl".  in  accordance  with  the 
amended  statute.  This  subaection  was 
not  otherwiae  subalanlively  changed, 
rather  its  language  wa>  simplified.  The 
lime-loUmg  section.  |i  2.112(d))  lo  which 
this  subsection  previouaiy 
cross  referenced,  has  not  been  changed. 
The  lime-lolling  FOIA  fee  provisions, 
which  are  baaed  upon  sound  principles 
of  responsible  cost  recovery  and  are 
aimed  at  providing  Ihe  government  with 
some  assurance  of  reimbunement 
before  it  expends  Ihe  cost  and  effort  to 
process  a  request,  have  been  upheld  by 
the  courts.  See  e.g..  Front  v.  FBI.  571  F. 
Supp.  1241, 1243.  D.  Masa.  1963). 
Reference  lo  i  2.112(d)  was 
inadvertently  omitted  and  will  again  be 
included  for  clarity. 

Section  2 120(cM2f    Advance  Payment 
of  Fees 

One  commentor  objected  to  Ihe 
language  "i.e_  payment  before  work  is 
commenced  or  continued"  contained  in 
this  section.  This  language  is  taken 
directly  from  the  C*ffl  Cuidelirws  and  is 
intended  lo  define  "advance  payment", 
not  lo  imply  thai  payment  wiU  be 
required  before  records  are  actually 
released.  Although  Ihe  Agency  does  not 


believe  il  is  proscribed  from  requiring 
paymenl  prior  lo  release  of  records,  il  is 
not  the  Agency's  general  policy  lo 
require  paymenl  prior  lo  Ihe  release  of 
records. 

Spction  2  120fdl    Fee  Waivers  or 
fiacfuctjons 

Three  commentors  objected  to  EPA's 
incorporation  of  Ihe  Fee  Waiver 
Guidelines  issued  by  the  Department  of 
justice.  Although  not  adopted  verbatim. 
EPA  has  incorporated  the  criteria  set  out 
in  the  DO)  guidelines.  After  careful 
consideration  of  commentors'  objections 
lo  Ihe  fee  waiver  guidelines.  Ihe  Agency 
h/is  determined  to  keep  the  guidelines  as 
set  out  in  the  proposed  rule.  The  factors 
set  forlh  in  the  guidelines  address  each 
word  of  Ihe  statutnry  standard,  and 
merely  give  guidarce  in  Ihe  application 
of  the  statutory  standard. 

In  response  lo  Ihe  concerns  expressed 
by  some  commentors.  EPA  believes  that 
requestors  seeking  a  fee  waiver  will 
qualify  if  they  provide  adequate 
information  lo  satisfy  each  of  the  fee 
waiver  factors.  Each  request  will  be 
determined  on  a  caseby-case  basis 
since  the  statute  provides  no  basis  for 
any  fee  waiver  "presumptions". 

One  commenlor  claimed  that  Ihe 
requirement  of  submitting  supporting 
information  with  a  request  for  a  fee 
waiver  is  subject  to  Ihe  Paperwork 
Reduction  Act  of  198a  44  US C  3501,  el 
seq.  Contrary  to  that  claim,  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
which  holds  responsibility  for  the 
Paperwork  Reduction  Act's 
implementation,  has  determined  that 
such  a  requirement  is  not  an 
"information  collection  request"  within 
the  meaning  of  that  Act. 

One  commenlor  suggested  the  Agency 
simply  restate  the  statutory  language 
regarding  waiver  of  fees.  To  do  so  would 
not  satisfy  the  statutory  requirement 
which  directs  that  the  Agency 
"promulgate  regulations  .  .  . 
establishing  procedures  and  guidelines 
for  determining  when  such  fees  should 
be  waived  or  reduced." 

Section  2. 120(dmj    Appeal  of  Fee 
Waiver  Requests 

This  section  has  been  amended  to 
reflect  a  revised  delegation  signed  by 
Ihe  Administrator,  delegating  Ihe 
authority  lo  decide  fee  waiver  appeals 
lo  Ihe  General  Counsel.  This  authority 
had  previously  been  delegated  to  the 
Assistant  Administrator  for  External 
Affairs. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
musi  submit  a  Regulatory  Impact 


Analysis  for  all  "major "  rules.  EPA  has 
determined  that  this  regulation  is  not  a 
maior  rule  for  purposes  of  Executive 
Order  12291  because  il  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  nol  result  in  a  major 
increase  in  cost  or  prices  for  consumers. 
individual  industries.  Federal.  Slate,  or 
local  go\emment  agencies  or  geographic 
regions,  and  will  nol  have  significant 
adverse  effect  on  compelition, 
employment,  investment,  productivity, 
innovation,  or  on  Ihe  ability  of  United 
Slates-based  enterprises  lo  compete 
with  foreign-based  enterprises  in  Ihe 
domestic  or  export  markets.  Therefore,  a 
Regulalory  Impact  Analysis  is  nol 
required.  EPA  has  based  all 
aiimmisirative  decisions  on  this  rule  on 
adequate  information  concerning  the 
need  for  and  consequences  of  the  rule. 

Paperwork  Reduction  Act 

This  rule  does  not  come  under  Ihe 
requirements  of  Ihe  Paperwork 
Reduction  Act.  44  USC.  3501.  el  seq, 
because  it  makes  no  independent 
request  or  requirement  to  collect 
information. 

Regulalory  Flexibility  Act 

This  regulation  will  nol  have 
significant  economic  impact  on  a 
subslanlial  number  of  small  entities. 
These  changes  lo  EPA's  regulations  will 
nol  impose  significant  additional  costs 
on  small  entities.  Therefore,  i 
Regulatory  Flexibilily  Analysis  under 
Ihe  Regulatory  Flexibilily  Act.  5  U  S  C. 
601  ct  seq..  is  nol  required 

List  of  SubJecU  in  40  CFK  Part  2 

.Administrative  practice  and 
procedure.  Freedom  of  information. 
Public  information. 

Dalfd  December 24. 1967, 
L««  M.  Tttonus. 

Adn!:ni5lrotor 

Therefore.  EPA  amends  40  CFR  Part  2 
es  follows: 


PART  2— (AMENDED] 

1  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  S  U  S,C  301.  552  |ai  smmdedl. 
S5J   »eca  114.  206,  20«,  301.  ind  307,  Cltan 
Air  Act.  as  amended  (42  U.S.C  7414.  7525. 
7542.  7601.  7807).  sees.  306.  501  and  509(ii). 
Cledr.  Wsler  Act.  ai  amended  |33  U.S.C 
1318,  1361,  1389(a|):  sec.  13,  Noise  Control  Act 
of  19-2  {42  U.S-C  m\ZY  sees,  1445  and  1450, 
Safe  Drinking  Wsler  Act  |42  L'.S  C  300|-<, 
300i-«):  MCS.  2002.  3007.  and  9006,  Solid 
Wasle  Dispoul  Act  at  annidcd  (42  U.SC 
teiz.  8927.  eew):  mcs.  a(c).  ll.  and  14.  Toxic 
Subtlancei  Control  Act  (15  US.C  2607|c|. 
2610,  3613):  tecs,  la  12.  and  25.  Fadcral 
Inifclicldc.  Fungicide  and  Rodenlldde  Act. 
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rf-i  dniendfd  |7  use  IJbh,  1361  136w|:  sec. 
4(J*i(n-  Federal  Food.  DnjR  and  Cosmetic  Act 
as  dmended  (21  U.SC  346(01.  sees  104(fl  and 
!')&.  Mdnne  Proieclion  Research  and 
Sdnrludfies  Ad  of  igrziwUSC  1414(0. 
14181:  sec   104.  Comprehensive 
Knvirunm*-nldl  Reapanse  Compens.itron.  and 
Lidl'ility  Ac(  of  1960  (42  L'  S  C.  9fi04);  sec.  505. 
Motor  Vehicle  Infonnd'Hjn  and  Cost  Savings 
Act  ds  amended  115  use  2005). 

2.  Section  2,100  is  amended  by 
revising  paragraph  (b)  and  by  adding 
paragraphs  (p)  through  (k)  lo  read  as 
follows: 

S  2.100    DvfinlUona. 

(b)  "EPA  Record"  or,  stmply  "record" 
means  any  document,  writing, 
photograph,  sound  or  magnetic 
recording,  drawing,  or  other  simildr 
thing  by  which  Information  has  been 
preserved,  from  which  the  information 
can  be  retrieved  and  copied,  and  over 
which  EPA  hds  possession  or  control.  It 
may  include  copies  of  the  records  of 
other  Federal  agencies  (see  9  2.ni(d)l. 
The  term  includes  informal  writings 
(such  as  drafts  and  the  like),  and  also 
includes  information  preserved  in  a  form 
which  must  be  translated  or  deciphered 
by  machine  In  order  to  be  intelligible  to 
humans.  The  term  includes  documents 
and  the  like  which  were  created  or 
acquired  by  EPA,  its  predecessors,  its 
officers,  and  its  employees  by  use  of 
Government  funds  or  in  the  course  of 
transacting  o^icial  business.  However, 
the  term  does  not  include  materials 
which  are  the  personal  records  of  an 
EPA  officer  or  employee.  Nor  does  the 
term  include  materials  pubbshed  by 
non-Federal  organizations  which  are 
readily  available  to  the  public,  such  as 
bocks,  joumals,  and  penodicals 
available  through  reference  Ubraries. 
even  if  such  materials  are  in  EPA's 
possession. 


(e)  The  term  "  'commercial  use' 
request"  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  infonnation  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade  or  profit  interests  of 
the  requestor  or  the  person  on  whose 
behalf  the  request  is  made.  In 
determining  whether  a  requestor 
properly  belongs  in  this  category.  EPA 
must  determine  the  use  to  which  a 
requestor  will  put  the  documents 
requested.  Moreover,  where  EPA  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requestor  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  EPA  may  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category 

(f)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 


"commerciar'  basis  as  that  term  is 
referenced  in  paragraph  (e)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(gl  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  pnvate 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  or  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(h)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathenng  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  penodicals  (but  only  in 
those  Instances  when  they  can  qualify 
as  disseminators  of  "news  ")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  lo  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (eg., 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  joumahsts,  they  may  be 
regarded  as  working  for  a  news 
organization  If  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it,  A 
publication  contract  would  be  the 
clearest  proof,  but  EPA  may  also  look  lo 
the  past  publication  record  of  a 
requestor  in  making  this  determination. 

(i)  The  terra  "search"  includes  all  lime 
spent  looking  for  material  that  is 
responsive  to  a  request.  Including  page- 
by-page  or  line-by-lme  identification  of 
material  within  documents.  Searching 
for  material  roust  be  done  in  the  most 
efficient  and  least  expensive  manner  so 
as  to  minimize  costs  for  both  the  EPA 
and  the  requestor.  For  example,  EPA 
will  not  engage  in  line-byline  search 
when  merely  duplicating  an  entire 
document  would  prove  the  less 
expensive  and  quicker  method  of 
complying  with  a  request.  "Search"  will 
be  distinguished,  moreover,  from 
■  review"  of  material  in  order  to 
determine  whether  the  materia)  is 
exempt  from  disclosure  (see  paragraph 
(j)  of  this  section).  Searches  may  be 


done  manually  or  by  computer  using 
existing  programming. 

(j)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
cnmmercial  use  (see  paragraph  (e)  uf 
this  section)  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  lo  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  eg.  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release-  Review  does 
not  include  time  spent  resolving  legal  or 
policy  issues  regarding  the  application 
of  exemptions.  (Documents  must  be 
reviewed  in  responding  lo  alt  requests; 
however,  review  time  may  only  be 
charged  to  Commercial  Use  Requesters.) 

(k)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  an 
FOIA  request  Such  copies  can  take  the 
form  of  paper  copy,  microform,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g.,  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

3,  Section  2.101  is  amended  by  adding 
paragraph  (d)  lo  read  as  follows: 

S  2.101    PoUcy  on  cfltdosurt  of  EPA 
reconto. 

(d)  When  documents  responsive  to  a 
request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schedule  programs,  such  as.  but  not 
limited  to.  the  Government  Printing 
Office  or  the  National  Technical 
Information  Service.  EPA  will  inform  the 
requester  of  the  steps  necessary  to 
obtain  records  from  the  sources- 

4.  Section  2.113  Is  amended  by 
revising  paragraphs  (d).  (e)  and  (f)  to 
read  as  follows: 

fi  2.1 13    imtM  d«ntal«  of  rvqunta. 


(d)(1)  Each  initial  determination  lo 
deny  a  request  shall  be  written,  signed. 
and  dated,  and,  except  as  provided  in 
paragraph  (d)(2),  shall  contain  a 
reference  lo  the  Request  Identification 
Number,  shall  identify  the  records  thai 
are  being  withheld  (individually,  or.  if 
the  denial  covers  a  targe  number  of 
similar  records,  by  described  category ). 
and  shall  state  the  basts  for  denial  for 
each  record  or  category  of  records  being 
withheld. 

(2)  No  initial  determination  shall 
reveal  the  existence  or  nonexistence  of 
records  if  identifying  the  mere  fact  of  the 
existence  or  nonexistence  of  those 
records  would  reveal  confidential 
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business  information,  confidenlidl 
personal  informalion  or  classified 
national  security  information.  Instead  of 
identifying  the  existence  or 
nonexistence  of  the  records,  the  initial 
determination  shall  slate  that  the 
request  is  denied  because  either  the 
records  do  not  exist  or  they  are  exempt 
from  mandatory  disclosure  under  the 
applicable  provision  of  JU.S.C  552(b). 
No  such  determination  shall  be  made 
without  the  concurrence  of  the  General 
Counsel  or  his  designee  The  General 
Counsel  has  designated  the  Contracts 
and  Information  Law  Branch  to  act  on 
these  n-quests  for  concurrence.  See 
S  2.121  for  guidance  on  initial 
determinations  denying,  in  limited 
circumstances,  the  existence  of  certain 
law  enforcement  records  or  information. 
(e)  If  the  decision  to  deny  a  request  is 
made  by  an  authorized  EPA  employee 
other  than  the  person  signing  the 
determination  letter,  that  other  person's 
identity  and  position  shall  be  stated  in 
the  determination  letter. 

If)  Each  initial  determination  which 
denies,  in  whole  or  in  part,  a  request  for 
one  or  more  existing,  located  EP.^ 
n?cords  (including  determinations 
described  in  i  2.113(d)(2)  of  this  section) 
shall  stale  that  the  requester  may  appeal 
the  initial  denial  by  sending  a  written 
appeal  to  the  address  shown  in 
S  2  lOtila)  within  30  days  after  receipt  of 
the  determination.  An  initial 
determination  which  only  denies  the 
existence  of  reciords.  however,  will  not 
include  a  notice  of  appeal  rights. 

5.  Section  2.116  is  revised  lo  read  as 
follows: 

^3.116    Content*  a>  d«iermtn«Hon  denying 


(a)  Except  as  provided  in  paragraph 
(b|  of  this  section,  each  determination 
denying  an  appeal  from  an  initial  denial 
shall  be  in  writing,  shall  stale  which  of 
the  exemptions  in  5  U  S.C.  5S2(b)  apply 
lo  each  requested  existing  record,  and 
•hall  stale  the  reasonls)  for  denial  of  the 
appeal.  A  denial  determination  shall 
also  state  the  name  and  position  of  each 
EPA  officer  or  employee  who  directed 
that  the  appeal  be  denied.  Such  a 
determination  shall  further  state  thai  the 
person  whose  request  was  denied  may 
obtain  de  novo  judicial  review  of  the 
denial  by  complaint  filed  with  the 
district  court  of  the  United  States  in  the 
distnci  in  which  the  complainant 
resides,  or  has  his  principal  place  of 
business,  or  in  which  the  Agency 
records  are  situated,  or  in  the  District  of 
Columbia,  pursuant  lo  5  U.S.C  SS2(a)(4| 

(b)  No  determination  denying  an 
appeal  shall  reveal  the  existence  or 
nonexistence  of  records  if  identifying 


the  mere  fact  of  the  existence  or 
nonexistence  of  those  records  would 
reveal  confidential  business 
informalion,  confidential  personal 
informalion  or  classified  national 
security  information.  Instead  of 
identifying  the  existence  or 
nonexistence  of  the  records,  the 
determination  shall  slate  that  the  appeal 
is  denied  because  either  the  records  do 
not  exist  or  Ihey  are  exempt  from 
mandatory  disclosure  under  the 
applicable  provision  of  5  U.S.C  552(b). 

6.  Section  2.118  is  amended  by 
revising  paragraph  (a)|7)  lo  read  as 
follows: 

i  Mil    Eiemption  categorle*. 

(a);  •  • 

(7)(i)  Records  or  information  compiled 
for  law  enfoit:ement  purposes,  but  only 
to  the  extent  thai  the  production  of  such 
law  enforcement  records  or  information: 

(A)  Could  reasonably  be  expected  lo 
interfere  with  enforcement  proceedings: 

(B)  Would  deprive  a  person  of  a  right 
lo  a  fair  trial  or  an  impartial 
adjudication: 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

ID)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  Slate,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  end, 
in  the  case  of  a  record  or  informalion 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  informalion 
furnished  by  a  confidential  source: 

(E)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
lo  risk  circumvention  of  the  law:  or 

(F)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(iil  (Reserved) 

7  Section  2.120  is  revised  (o  read  as 

follows: 

{2.120    Fms;  payment:  walm. 

(a)  Ft-e  schedule.  Requesters  shall  be 
charged  the  full  allowable  direct  costs 
incurred  by  the  Agency  in  responding  to 
a  FOIA  request.  However,  if  EPA  uses  a 
contractor  lo  search  for,  reproduce  or 
disseminate  records  responsive  to  a 
request,  the  cost  to  the  requester  shall 
not  exceed  the  cost  of  the  Agency  itself 
performing  the  service. 


II)  There  are  four  categories  of 
requests.  Fees  for  each  of  the  categories 
will  be  charged  as  follows: 

(i)  Commercial  use  requests.  If  the 
request  seeks  disclosure  of  records  for  a 
commercial  use,  the  requester  shall  be 
charged  for  the  lime  spent  searching  for 
the  requested  record,  reviewing  the 
record  lo  determine  whether  il  should  be 
disclosed  and  for  the  cost  of  each  page 
of  duplication.  Commercial  use 
requesters  should  note  that  EPA  also 
may  charge  fees  to  them  for  lime  spent 
searching  for  and/or  reviewing  records. 
even  if  EPA  fails  to  locale  the  records  or 
if  the  records  located  are  determined  to 
be  exempt  from  disclosure. 

|ii)  Requests  from  an  educational  or 
non.commercial  scientific  institution 
whose  purpose  is  scholarly  or  scientific 
research,  involving  a  request  which  is 
not  for  a  commercial  use  and  seeks 
disclosure  of  records.  In  the  case  of  such 
a  request,  the  requester  shall  be  charged 
only  for  the  dupUcation  cost  of  the 
records,  except  that  the  first  100  pages 
of  duplication  shall  be  furnished  without 
charge. 

(iil)  Requests  from  a  representative  of 
the  news  media.  Involving  a  request 
which  is  not  for  a  commercial  use  and 
seeks  disclosure  of  records.  In  the  case 
of  such  a  request,  the  requester  shall  be 
charged  only  for  the  duplication  cost  of 
the  records,  except  that  the  first  100 
pages  of  duplication  shall  be  furnished 
without  charge. 

(iv)  All  other  requests.  If  the  request 
seeks  disclosure  of  records  other  than  as 
described  in  paragraphs  (a)(1)  (i).  (ii), 
and  (iii)  of  this  section,  t)ie  requester 
shall  be  charged  the  full  cost  of  search 
and  duplication.  However,  the  first  two 
hours  of  search  lime  (or  its  cost 
equivalent)  and  the  first  100  pages  of 
duplication  (or  their  cost  equivalent) 
shall  be  furnished  without  charge. 
Requestors  in  the  "all  other  requests" 
category  should  note  that  EPA  also  may 
charge  fees  to  them  for  time  spent 
searching  for  records,  even  if  EPA  fails 
to  locale  the  records  or  if  the  records 
located  are  determined  to  be  exempt 
from  disclosure. 

(2)  The  determination  of  a  requester's 
fee  category  wi)l  be  based  on  the 
following: 

(i)  Commercial  use  requesters:  The 
use  to  which  the  requester  will  put  the 
documents  requested: 

(ii)  Educational  and  non-commercial 
scientific  institution  requesters.  Identity 
of  the  requester  and  the  use  to  which  the 
requester  will  put  the  documents 
requested; 

(iii)  Representatives  of  the  news 
media  requesters:  The  identity  of  the 
requester  and  the  use  to  which  the 


218 Federal  Register  /  Vol.  53.  No.  2  /  Tuesday.  |anuary  5.  1988  /  Ralas  and  Regulations 


requester  will  put  the  documents 
requested. 

(3)  Fees  will  be  charged  to  requesters, 
as  appropriate,  for  search,  duplication 
and  review  of  reque3ted  records  in 
accordance  with  the  following  schedule: 

(il  Manual  search  for  records. 

(A)  EPA  Employees:  For  each  ^2  hour 
or  portion  thereof: 

(;)  CS-8  and  below:  $4.00. 
{2]  GS-9  and  above:  SlOOO. 

(B)  Contractor  employees;  The 
requester  will  be  charged  for  actual 
charges  up  to  but  not  exceeding  the  rate 
which  would  have  been  charged  had 
EPA  employees  conducted  the  search. 

(li)  Computer  search  for  records 
charges  will  consist  of: 

(AJ  EPA  employee  operators;  For  each 
■'2  hour  or  portion  thereof; 

(7)  GS-a  and  below:  $4.00. 

[2)  GS-9  and  above:  $10.00.  plus. 

(Bl  Contractor  operators;  Requestors 
will  be  charged  for  the  actual  charges  up 
to  but  not  exceeding  the  rate  which 
would  have  been  charged  had  EPA 
employees  conducted  the  search  [see 
paragraph  [al(3)(i)(A)  of  this  section), 
plus. 

(CJ  Actual  computer  resource  usage 
charges  for  this  search. 

(iii)  Review  of  records.  For  each  '/^ 
hour  or  portion  thereof  (EPA 
employees): 

(A)  GS~8  and  below:  S4.00. 

(B)  GS-9  and  above:  $10.00. 

(ivj  Duplication  or  reproduction  of 
records. 

(A)  Duplication  or  reproduction  of 
documents  by  EPA  employees  (paper 
copy  of  paper  original):  $.15  per  page. 

(B)  Computer  printouts  (other  than 
those  calculated  in  a  direct-cost 
billing — see  paragraph  (a)(31(iij  of  this 
section  "Computer  search  for  records") 
S  15  per  page. 

(C)  Other  methods  of  duplication  or 
reproduction,  including,  but  not  limited 
lo.  duplication  of  photographs,  microfilm 
and  magnetic  tape,  will  be  charged  at 
the  actual  direct  co^t  (0  EPA. 

(4)  Other  charges. 

(i)  Other  charges  incurred  in 
responding  to  a  request  including  but 
not  limited  lo.  special  handling  or 
transportation  of  records,  will  be 
charged  at  the  actual  direct  cost  lo  EPA. 

(ii)  Certification  or  authentication  of 
records:  $25.00  per  certification  or 
authentication. 

(5)  No  charge  shall  be  made — 
[il  For  the  cost  of  preparing  or 

reviewing  letters  of  response  to  a 
request  or  appeal: 

(il)  For  time  spent  resolving  legal  or 
policy  issues  concerning  the  application 
of  exemptions: 

( li  i )  For  search  time  and  the  first  100 
pages  of  duplication  for  requests 


described  in  fi  ZlSOfaHl)  (li)  and  (iii)  of 
this  section: 

(iv)  For  the  first  two  hours  of  search 
time  (or  its  cost  equivalent)  and  for  the 
first  100  pages  of  duplication  for 
requests  described  in  S  2.l20(a)(l)(iv)  of 
this  section: 

fv]  If  the  total  fee  lo  connection  with  a 
request  is  less  than  $25.00.  or  if  the  costs 
0/  collectmg  the  fee  would  otherwise 
exceed  the  amount  of  the  fee.  However. 
when  EPA  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  lo  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
avoiding  the  assessment  of  fees.  EP.A 
will  aggregate  such  requests  to 
determine  the  total  fee.  and  will  charge 
accordingly. 

(vi)  For  responding  to  a  request  by  an 
individual  for  one  copy  of  a  record 
retrievable  by  the  requesting 
individual's  name  or  personal  identifier 
from  a  Privacy  Act  system  of  records; 

(vii)  For  furnishing  records  requested 
by  either  House  of  Congress,  or  by  a 
duly  authorized  committee  or 
subcommiltec  of  Congress,  unless  the 
records  are  requested  for  the  benefit  of 
an  Individual  Member  of  Congress  or  for 
a  constituent; 

(via)  For  furnishing  records  requested 
by  and  for  the  official  use  of  other 
Federal  agencies:  or 

(ix)  For  furnishing  records  needed  by 
an  EPA  conlraclor.  subcontractor,  or 
grantee  to  perform  the  work  required  by 
the  EPA  contract  or  grant. 

[h)  Method  of  payment.  All  fee 
payments  shall  be  in  the  form  of  a  check 
or  money  order  payable  to  the  "US. 
Environmental  Protection  Agency"  and 
shall  be  sent  (accompanied  by  a 
reference  to  the  pertinent  Request 
Idenlification  Numberfs))  to  the 
appropriate  Headquarters  or  Regional 
Office  lock  box  address: 

(1)  EPA — Washington  Headquarters, 

P.O.  Box  3e0277M.  Pittsburgh.  PA 
15251: 

(2)  EPA— Region  1.  P.O.  Box  seOlSTM. 

Pittsburg.  PA  152S1: 

(3)  EPA— Region  2.  P.O.  Box  3601saM. 

Pittsburgh.  PA  15251; 
14)  EPA— Region  3.  P.O.  Box  36051 SM. 

Pittsburgh.  PA  15251: 
(.5)  EPA— Region  4,  P.O.  Box  100142. 

Atlanta.  GA.  30384: 
|fi)  EPA— Region  5.  P.O.  Box  70753, 

Chicago.  tLB0B73; 
(7)  EPA— Region  6.  P.O.  Box  ie0.5fl2.M. 

PitLsbunrh.  PA  15251: 
[81  EPA— Region  7,  PO.  Box  3e074eM. 

Pittsburgh.  PA  15251; 
(<1)  EPA— Region  9,  P.O.  Box  3f>0859M. 

Pittsburgh.  PA  15251: 
(10)  EPA— Region  9.  P.O.  Box  3eOfl63M. 

Pittsburgh.  PA  15251; 


(11)  EPA— Region  10.  P.O.  Box  36O903M. 
Pitlsborgh.  PA  15251: 

Under  the  Debt  Collection  Act  of  1982 
(Ihib.  L  97-365).  payment  [except  for 
prepayment)  shall  be  due  within  thirty 
(30)  calendar  days  after  the  date  of 
billing.  If  payment  is  not  received  at  the 
end  of  thirty  calendar  days,  interest  ind 
^  late  payment  handling  chaise  will  be 
assessed,  In  addition,  under  this  Act.  a 
penalty  charge  will  be  applied  on  any 
principal  amount  not  paid  within  ninety 
[901  calendar  days  after  the  due  date  for 
pa>'ment.  By  the  authority  of  the  Debt 
Collection  Act  of  1982.  delinquent 
amounts  due  may  be  collected  through 
administrative  offset  or  referred  to 
private  collection  agencies.  Information 
related  to  delinquent  accounts  may  also 
be  reported  to  the  appropriate  credit 
agencies. 

(c)  Assurance  of  payment.  (1)  If  an 
EPA  office  estimates  that  the  fees  for 
processing  a  request  (or  aggregated 
requests  as  described  In  {  2.120(al(51(vil 
of  this  section)  will  exceed  $25  00,  that 
office  need  not  search  for.  duplicate  or 
disclose  records  in  response  to  the 
requestfs)  until  the  requester  assures 
payment  of  the  total  amount  of  fees 
estimated  lo  become  due  under  this 
section.  In  such  cases,  the  EPA  office 
will  promptly  inform  the  requester  (by 
telephone  it  practicable)  of  the  need  to 
make  assurance  of  p^iyment- 

(2)  An  EPA  office  may  not  require  a 
requester  to  make  an  advance  payment, 
i  e  payment  before  work  is  commenced 
or  continued  on  a  request,  unless: 

(i)  A  requester  has  previously  failed  to 
pay  a  fee  charged  in  a  timely  fashion 
(i.e..  within  30  days  after  the  date  of  the 
billing),  or 

(il)  The  EPA  office  estimates  or 
determines  that  the  allowable  charges 
that  a  requester  may  be  required  lo  pay 
are  likely  to  exceed  $250.00.  Then  the 
EPA  office  will  notify  the  requester  of 
the  likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payment  of  FOLA  fees,  or  require  an 
advam;e  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment.  If 
such  advance  payment  is  not  received 
within  30  days  after  EPA's  biUing,  the 
request  will  not  be  processed  and  the 
request  will  be  closed-  See  also 
§2.n2(d). 

\d\  Reducuon  or  waiver  of  fee.  (l)The 
fee  chargeable  under  this  section  shall 
he  reduced  or  waived  by  EPA  if  the 
Agency  deterintnes  that  diaclosure  of 
the  information: 

(i)  Is  in  the  public  interest  because  it 
is  likely  to  contribute  significantly  to 


Federal  Register  /  Vol.  53.  No.  2  /  Tuesday.  January  5.  1986  /  Rules  and  Regulations 219 


public  understanding  of  the  operations 
or  aclivilies  of  the  government;  and 

(11)  Is  not  primarily  in  the  commercial 
interest  of  the  requester. 

(2)  Both  of  these  requirements  must  be 
satisfied  before  fees  properly  assessable 
can  be  waived  or  reduced. 

(3)  The  Agency  will  employ  the 
fullowing  four  factors  in  determining 
whether  the  first  requirement  has  been 
met: 

(i|  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
Ihe  government'. 

(ii)  The  informative  value  of  the 
mformation  to  be  disclosed:  Whether 
the  disclosure  is  "likely  lo  contribute  to 
an  understanding  of  government 
operations  or  activities": 

(in)  The  contribution  lo  an 
understanding  of  Ihe  subject  by  the 
general  public  likely  to  resull  from 
disriosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding":  and 

|iv|  The  significance  of  Ihe 
i:ontribution  to  public  understanding: 
Whether  disclosure  is  likely  to 
contribute  "significantly '■  to  public 
understanding  of  government  operations 
or  activities. 

|4)  The  Agency  will  employ  the 
following  factors  in  determining  whether 
Ihe  second  requirement  has  been  met: 

(i)  The  existence  and  magnitude  of  a 
tommercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so 

(n)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  m  disclosure,  that 
disclosure  ts  "primarily  in  the 
commercial  interest  of  the  requester." 

(5)  In  all  cases,  the  burden  shall  be  on 
the  requester  lo  present  information  in 
support  of  a  request  for  a  waiver  of  fees. 
A  request  for  reduction  or  waiver  of  fees 
should  include: 

(i)  A  clear  statement  of  Ihe  requester's 
interest  in  the  requested  documents; 


(ii)  The  use  proposed  for  the 
documents  and  whether  the  requester 
will  derive  income  or  other  benefit  from 
such  use; 

(iii)  A  statement  of  how  the  public  will 
benefit  from  such  use  and  from  the 
release  of  the  requested  documents;  and 

(iv)  If  specialized  use  of  the 
documents  or  information  is 
contemplated,  a  statement  of  the 
requesler's  qualifications  that  are 
relevant  lo  the  specialized  use. 

(6(  A  request  for  reduction  or  waiver 
of  fees  shall  be  addressed  to  the 
appropriate  Freedom  of  Information 
Officer.  The  requester  shall  be  informed 
in  writing  of  the  Agency's  decision 
whether  to  grant  or  deny  the  fee  waiver 
or  fee  reduction  request.  This  decision 
may  be  appealed  by  letter  addressed  to 
the  EPA  Freedom  of  Information  Officer. 
The  General  Counsel  shall  decide  such 
appeals.  The  General  Counsel  may 
redelegate  this  authority  only  to  the 
Deputy  General  Counsel  or  the 
Associate  General  Counsel  for  Grants, 
Contracts  and  General  Law. 

(e)  The  Financial  Management  Office 
shall  maintain  a  record  of  all  fees 
charged  requesters  for  searching  for. 
reviewing  and  reproducing  requested 
records  under  this  section.  If  after  the 
end  of  60  calendar  days  from  Ihe  date  on 
which  request  for  payment  was  made 
the  requester  has  not  submitted 
payment  to  the  appropriate  EPA  bilUng 
address  (as  listed  in  fi  2.1^b)).  the 
Financial  Management  Division  shall 
place  the  requester's  name  on  a 
delinquent  list  which  is  sent  to  the  EPA 
Freedom  of  Information  Officer.  If  a 
requester  whose  name  appears  on  the 
delinquent  list  makes  a  request  under 
this  part,  the  EPA  Freedom  of 
Information  Officer  shall  inform  the 
requester  that  EPA  will  not  process  the 
request  until  the  requester  submits 
payment  of  the  overdue  fee  from  the 
earlier  request.  Any  request  made  by  an 
individual  who  specifies  an  affiliation 
with  or  representation  of  a  corporation, 
association,  law  firm,  or  other 
organization  shall  be  deemed  lo  be  a 
request  by  the  corporation,  association, 
law  firm,  or  other  organization.  If  an 


organization  placed  on  the  delinquent 
hsi  can  show  that  the  person  who  made 
the  request  for  which  pamenl  was 
overdue  did  not  make  Ihe  requesi  on 
behalf  of  the  organization  the 
organization  will  be  removed  from  the 
delinquent  list  but  the  name  of  the 
individual  shall  remam  on  the  list.  A 
requester  shall  not  be  placed  on  the 
delinquent  list  if  a  request  for  a 
reduction  or  for  a  waiver  is  pending 
under  paragraph  (d)  of  this  section. 
8.  Section  2.121  is  added  to  read  as 

follows: 

S  M31    Exclusk>ns. 

(a)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 

S  2.118(a)|7)(i)(A).  and 

|1|  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law:  and 

(2)  There  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendenr>. 
and  disclosure  of  the  existence  of  such 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 
EPA  shall,  during  only  such  time  as  the 
circumstances  continue,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  I'.S.C.  552  and  this 
subpart 

(b)  Whenever  informant  records 
maintained  by  the  Agency  under  an 
informant's  name  or  personal  identifier 
are  requested  by  a  third  party  accordmg 
to  the  informant's  name  or  personal 
identifier  and  the  informant's  status  as 
an  informant  has  not  been  officially 
confirmed,  EPA  shall  treat  the  records 
as  not  subject  to  the  requirements  of  5 
U.S.C.  552  end  this  subpart. 

(c)  No  determination  relying  on  this 
section  shall  be  issued  without  the 
concurrence  of  the  General  Counsel  or 
his  designee.  The  General  Counsel  has 
designated  the  Contracts  and 
Information  Law  Branch  to  act  on  these 
requests  for  concurrence. 

(d)  An  initial  determination  which 
only  relies  on  this  section  will  not 
include  notice  of  appeal  nghts. 
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Title  J— 

The  President 


Executive  Order  12622  of  December  31,  1987 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  Slates  of  America,  including  sections  108  and  110  of  Public  Law  100- 
202.  It  13  hereby  ordered  as  follows: 

Section  1.  Statutory  Pay  Systems.  The  rates  of  basic  pay  and  salaries  of  the 
following  statutory  pay  systems  are  set  forth  on  the  schedules  attached  hereto 
and  made  a  part  hereof; 

(a)  The  General  Schedule  (5  U.S.C.  5332(a)J  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule  (22  U.S.C.  3963)  at  Schedule  2;  and 

(c)  The  schedules  for  the  Department  of  Medicine  and  Surgery.  Veterans 
Administration  (38  U.S.C  4107)  at  Schedule  3. 

Sec.  2.  Senior  Executive  Service.  Pursuant  to  the  provisions  of  section  5382  of 
title  5.  United  States  Code,  the  rates  of  basic  pay  for  members  of  the  Senior 
Executive  Service  are  set  forth  on  Schedule  4  attached  hereto  and  made  a  part 
hereof. 

Sec.  3.  Executive  Sahrie>i.  The  rales  of  pay  or  salaries  for  the  following  offices 
and  positions  are  set  forth  on  the  schedules  attached  hereto  and  made  a  part 
hereof: 

(a)  The  Executive  Schedule  (5  U.S.C.  5312-5316)  at  Schedule  5: 

(b)  The  Vice  President  |3  U.S.C.  104)  and  Congressional  Salaries  (2  U.S.C,  31) 
at  Schedule  6:  and 

(c)  Salaries  for  justices  and  judges  (28  U.S.C.  5.  44(d).  135.  252)  and  for  other 
judicial  officers  (28  U.S.C.  153(a),  172(b))  at  Schedule  7. 

Sec  4.  Uniformed  Services.  Pursuant  to  section  601  of  FHiblic  Law  100-180.  as 
amended  by  section  110(b)  of  Public  Law  llX)-202.  the  rates  of  monthly  basic 
pay  137  U.S.C.  203(a)),  the  rates  of  basic  allowances  for  subsistence  (37  U.S.C. 
402).  and  the  rates  of  basic  allowances  for  quarters  (37  U.S.C.  403(a))  for 
members  of  the  uniformed  services  are  set  forth  at  Schedule  8  attached  hereto 
and  made  a  part  hereof 

Sec.  5,  Effective  Dates  The  rates  of  monthly  basic  pay  and  allowances  for 
subsistence  and  quarters  for  members  of  the  uniformed  services  provided  for 
herein  are  effective  on  January  1,  1988.  AH  other  schedules  provided  for  herein 
are  effective  on  the  first  day  of  the  first  applicable  pay  period  beginning  on  or 
after  January  1. 1988. 

Sec.   6.   Executive   Order   .\'o.   12578   of  December   31.    1986,    is   superseded. 


T>iE  WHITE  HOUSE, 

December  31.  1987. 


a 


crVA-n-li^ 


a 


VJ_©.-.fl^«^^ 


Billing  ci.de  J195-01-M 


SCXXDOUI 

i 

1        3 

3 

4 

S        6 

7 

8 

9 

10 

GS-1 

$9,811   $10,139 

$10,465 

$10,791 

$11,117   $11,309 

$11,631 

$11,955 

$11,970 

$1 

2,275 

T 

2 

11,032    11,294 

11,659 

11,970 

12,103    12,459 

12,815 

13,171 

13,527 

1 

3,883 

g. 

3 

12,038    12,439 

12,840 

13,241 

13,642    14,043 

14,444 

14,845 

15,246 

1 

5,647 

9 

4 

13,513    13,963 

14,413 

14,863 

15,313    15,763 

16,213 

16,663 

17,113 

17,563 

5 

15,118    15,622 

16,126 

16,630 

17,134    17,638 

18,142 

18,646 

19,150 

19,654 

2i 

6 

16,851    17,413 

17,975 

18,537 

19,099    19,661 

20,223 

20,785 

21,347 

21,909  ! 

7 

18,726    19,350 

19,974 

20,598 

21,222    21,846 

22,470 

23,094 

23,718 

24,342 

n 

8 

20,739    21,430 

22,121 

22,812 

23,503    24,194 

24,885 

25,576 

26,267 

26,958 

<; 

9 

22,907    23,671 

24,435 

25,199 

25,963    26,727 

27,491 

28,255 

29,019 

29,783 

c_ 

10 

25,226    26,067 

26,908 

27,749 

28,590    29,431 

30,272 

31,113 

31,954 

32,795 

CI 

27,716    28,640 

29,564 

30,488 

31,412    32,336 

33,260 

34,184 

35,108 

36,032 

u; 

33,218    34,325 

35,432 

36,539 

37,646    38,753 

39,860 

40,967 

42,074 

43,181 

2 

39,501    40,818 

42,135 

43,452 

44,769    46,086 

47,403 

48,720 

50,037 

51,354 

(S3 

46,679    48,235 

49,791 

51,347 

52,903    54,459 

56,015 

57,571 

59,127 

60,683 

^ 

54,907    56,737 

58,567 

60,397 

62,227    64,057 

65,887 

67,717 

69,547 

71,377 

c' 

64,397    66,544 

68,691 

70,838 

72,500    73,660* 

75,765 

>   77,870* 

79,975* 

i 

73,958*   76,423* 

78,888* 

81,353* 

83,818* 

a: 
<< 

86,682* 

"ft" 

•  Th« 

rats  of  basic  pay 

payable 

to  employees  at  thess  rates 

Is  limited  to  the 

rate  for 

level  V  ! 

3 

ci 

3 

of 

the  Executive  Schedule ,  which  is  $72, 

SOO. 

■ 

i 

1 

c 

c 
n 

B 

3 

step 


Class 


Class 


SCHZOUIiB    2--POKSI(ni    SKKVICE    SCKXDni^ 


Class 


Class 


Class 


Clai 


Class 


Class 


1   $54,907    $44,491   536, OSl   $29,213   $23,671   $21,161   $18,917   $16,911   $15,118 


56,554 


59,998 


63,652 
65,563 


8    67,529 


10 


12 

13 


69,555 
71 ,377 
71,377 
71,377 
71,377 
71,377 


45,826 
47,201 


58,051 


37,133 
38,247 


30,089    24,381 
30,992    25,113 


21,796    19,485    17,418 
22,450    20,069    17,941 


50,075    40,576 
51,577    41,793 


31,922 


33,866 


25,866    23,123 
26,642    23,811 


27,441 


24,531 


20,671 


21,930 


54,718    44,338    35,928    29,112 


59,792    48,450    39,260 


63,434    51,400    41,651 


28,439    25,423 


61,586    49,903    40,438    32,766    29,292 


33,749    30,171    26,971 


65,337    52,942    42,900    34,762    31,076 


24,111 


15,572 
16 ,039 


18,479  16,520 
19,033  17,015 
19,604    17,526 


53,125    43,047    34,882    28,264    25,267    22,588    20,193    18,052 


26,025    23,266    20,798    18,593 


56,360    45,668    37,006    29,986    26,806    23,963    21,422    19,151 


47,038         38,116         30,885         27,610         24,682         22,065         19,726 


22,727         20,317 


26,186    23,409    20,927 


21,555 


27,780    24,834    22,201 
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Sactlon  4103  Schtdulg  I  11 

Chief  Hedical  Director   1,7  206««« 

Deputy  Chief  H«<lic«l  Director '.    .        Sj'jIS** 

A>*oci«te  Deputy  Chief  Medicel  Director .    '.        89  [314* 

AMietent  chief  Hedlcel  Director "  '    86 'm2* 

Miniam  HejtiaiM 

Medici  Director 573,958*  »83,818« 

Director  of  Nureinf  Service  73,958*    83  818* 

Director  of  Podietric  Service  64!397      79'975* 

Director  of  Cheplain  Service 64!397      79,'975* 

Director  of  pharmacy  Service   64,397      79!975* 

Director  of  Dietetic  Service 64!397      79,'975* 

Director  of  Opto«etric  Service   64,397      79 [975* 

Phveiciaii  and  Dentut  Schedule 

Director  Grade   564,397  J79,975* 

Executive  Grade  5,,4j2     75,784* 

Chief  Grade 54_^7  ,1   3,, 

Senior  Grade      *6,619  60,683 

Intenediate  Grade 39  5qj  5,    5,4 

Pull  Grade ,    [    \      jjljlg  ^j'jgj 

Aaaociate  Grade    27,71j  36,032 

Clinical   Podiatriat   and   Optoaetrlat   Schedule 

Chief   Grade    554,907  $71,377 

Senior  Grade      46,679  60,683 

Intermediate  Grade 39,501  51    354 

Pull  Grade ]    ]      jjIjI,  ^j'^^^ 

Aeeociate  Grade    27,716  36,032 

Murae   Schedule 

Director   Grade      554,907  571,377 

Assiatant   Director  Grade      46,679  60   683 

Chief   Grade    39,501  5l!354 

Senior  Grade      33,218  43,181 

InterMdlate  Grade 27,716  36,032 

Pull   Grade      22,907  29,783 

Aaaociate  Grade   19,713  25,626 

Junior  Grade      16,851  21,909 


II 


The  rate  of  baalc  pay  li  limited  to  the  rate  for  level  III  of  the 

Executive  Schedule,  vhlch  la  582,500. 

The  rate  of  baalc  pay  la  limited  to  the  rate  for  level  rv  of  the 

Executive  Schedule,  which  ia  577,500. 

The  rate  of  baalc  pay  la  limited  to  the  rate  for  level  V  of  the 

Executive  Schedule,  which  ia  572,500. 
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fCHDOLI  A—SWMlCm  I 


BS-1  S65,994 

BS-2 68,952 

ES-3  71,910 

ES-4 73,400 

g£-5 7S,S«0 

ES-6 77.SOO 


BCWXDULM   i lUtiTLVI  VCHVULB 


level  :  »9S,5«0 

level  II 89.500 

level  III aa.soo 

level  IV 77,500 

level  V  72,5«0 


SCBSDOLS  6— TICt   nMlMVt  IflD 


Vice  Pieiident     1115,000 

Senetoii      89,500 

Menbers  of   the  Bouee  of  lteprea«ot«tiv*s 89,500 

Deleqetee  to  the  Bouse  of  ltepr***Bt*tiT«e 89,500 

Reeident  CoaKiisioner  frca  Pnaxto  Rico 89,500 

Preeident  pro  teapor*  of  tha  t— ita 99,500 

Majority  laader  and  Blnority  laadaz  of  Um  Saaats    99,500 

Majority   leader   and  Blnority  l«ad«r  of   tlM  Bo«aa 

of   Repraaentatlvaa      99,500 

SpaaJcer  of  the  Bouae  of  fiapraaaotativaa 115,000 


SODDU   7 — JDBICUU,   »ltt»»T»ll 


Chief  Juatlca  of  the  Dnltad  Stataa tllS.OOO 

Associate   Justices   of   the   Supreae   Court    110,000 

Circuit  Judges      95,000 

District   Judges    89,500 

Judges  of   the  Court  of   International  Trade      89,500 

Judges  of  the  United  States  CXaiB«  Coorl 83«50O 

BanXruptcy  Judgaa    72i500 


iClXDIJLI    8  —  FAT   UB    UXOVUICU    OF    TKB    tmirOSMlD    IBrvjCn 

PART    I--MO»rrRl.Y    BASIC    PAT    TABLE 

YZXflS    or    SRJrviCS    (COKPUTED    IJKDKB    37    C.8.C.     205) 


PUT 

GIUDI 


Orar 
26 


COMMISSIONED   OPPICKBS 


D-10« 

0-9 

O-B 

0-'' 

0-6 

0-5 

0-4 

0-3«- 


15485.80  15679 


4862-10 
4403 . 70 
3659.10 
3712-00 
2169  .CO 
1828.50 
1699.30 
1481  .70 
1286  .  10 


4989 
4535 
390  7 
2979 
2547 
2226 
1899 
1618 
1339 


00  15679.00 

30  5095.50 

40  4643.10 

80  3907.80 

90  3174.90 

00  2723,10 

60  2374.80 

60  2030.70 

20  1943.70 

20  1618.20 


•5679.00  15679.00 


5095  .50 
4643  .10 
3907.80 
3174.90 
2723  .10 
2374.80 
3247.00 
2009.10 
1618.20 


5095.50 
4643.10 
4083  .00 
3174 .90 
2723  .10 
2418.90 
2354.40 
2051  .40 
1618.30 


$5896.50  15896 
5225.10  5225 
4989.30 
4083.00 
3174.90 
2723.10 
2525.70 
2439.00 
2051.40 
1618.20 


4989 
4319 
3174 
2805 
2697 
2571 
2051 
1618 


50  16223.50" 
10  5442.60 
30  5225.10 
4319.70 
3174.90 
2956.30 
3S49.70 
3697.90 
2051 .40 
1618.20 


70 


.90 


20 


•6223.50" 
5443.60 
5335.10 
4535.40 
3282.60 
3154.50 
2979.90 
3764.50 
3051.40 
1618.20 


$6668.70" 
5896.50 

5442.60 
4989.30 
3S01.60 
3  390.60 
3110.40 
2  764 .50 
2051  .40 
1618  .20 


•6668.70* 
5896 . 50 

5679.00 
5332.50 
3996.00 
3585.00 
3196.50 
2764.50 
2051.40 
1618.20 


•  7115. 10* 
6223. 50* 
5896.50 
5333.50 
4083.00 
3693.60 
3196.50 
3764.50 
2051 .40 
1618.20 


•7115. 10*  »7558.50" 

6233.50*   6668.70* 


6041 .70 
5333.50 
4319.70 
3833.60 
3196.50 
2  764.50 
2051.40 
1618.20 


6041.70 
5333.50 
4685.10 
3822.60 

3196.50 
3764.50 
2051.40 
1618.30 


0-3 


COKMISSIOWED    OmCBlS    MITB    OVEM    4    TIAJtS'    ACTIVE    DUTY 
AS    AM    ENLISTED   MEMBER    0«    WAJUUUrr    OFFICEK 

•2247.00  92354.40  $2439.00  «3571.00  $3697.90  $3805.60  $2805.60 
3009.10  2051.40  3116.30  3226.60  2311.50  2374.60  2374.80 
1618.20       1728.60       1792.20       1857.00       1921.80  2009.10  2009.10 


$2805.60 
3374.80 
2009.10 


$2805.60 
2374.80 
2009.10 


$2805.60      $2805.60 
2374.60         3374.80 

2009.10  30O9.10 


Basic    pay    !•    U«lt«d    to    tha    rata    of    baalc    pay    for    laval    V   of    tha    Bxacutiva    Scb*dul«.    vhlch   la    $6,041.70    par    ■onth. 

HMIa    aarvlnq    aa    Chairahaa    of    tt\m   Joint    Chiafs   of    Staff,    Chlaf    of    Staff    of    tfta   Krwy,    CMaf    of    Haval    Oparatlona,    Chiaf    of    Staff    of    tha   Air 
Porca,    CoMMandant    of    tha   Martaa    Corpa ,    or    Ca— andant   of    tha   Coaat    Guard,    baalc   pay   for    tMa    qrada    ia    $8,340.00*,    ra^ardlaaa    of    cuaiula- 
tiva    yaara    of    aarvlca   covputad    undar    aactlon   205    of    tltla   37,    Onltad    Stataa    Coda. 


•"•      Doaa    not    apply    to    coBBlaalonad    officara   who    hava    b«an    cradltad    with    owar    4    yaara'    actlva    aarvlca    aa   aa    anllatad 
off Icar. 


r  or   warrant 


1 

kWD  iaxo«u<38  or  tsb  (tiipoikid  SI9TICZS       trka 

21 

M 

g 

TKAJI8 

OF    Sravici    (COKHJTTO    UVDBH 

37    O.8.C. 

20  5  1 

PAT 

J  or 

Over 

Cvar 

cvar 

ovar 

Ovar 

ovar              ovar 

Ovar 

CJvar 

Ovar 

cvar 

cvar 

ovar 

GKADI 

1*» 

2 

1 

4 

6 

8 

10                   12 
WWUtWIT    orFICKHS 

14 

16 

18 

20 

2i 

26 

1 

I 

W-4 

mil  .00 

•I857.00 

11957.00 

I1899.60 

11986.00 

•2071.60 

•2160.60    >2]11.50 

•2418.90 

•2501.80 

•2571.00 

•2651.80 

•2742.60 

•  2956 

.20 

I 

■-3 

1511.20 

1706.70 

170«.70 

1728.60 

1748.70 

1876.80 

1986.00      2051.40 

2116.20 

2179.20 

2247.00 

2334.10 

2418.90 

2501 

.80 

»-2 

1177.90 

1490.70 

1490.70 

1514.20 

1618.20 

1706.70 

1771.50      1816.10 

1899.60 

19*6.20 

2030.70 

2094.90 

2179.20 

2179 

.20 

J 

w-l 

1148.10 

lilt. 40 

1116.40 

1426.20 

1490.70 

1554.90 

1618.20      1685.10 

BMLISTED    HDUESS 

1748.70 

1813.80 

1876.80 

1943.70 

1943.70 

1941 

.70 

1-9* 



—  . 







12011.60    ^2059. 20 

•2105.70 

•2154.00 

•2202.00 

•2244.90 

•2162.80 

•2592.60 

i 

■-• 

, 









•1688.70 

1717.00      1782.60 

1829.10 

1877.10 

1920.60 

1967.70 

2081.20 

2315.40 

1-7 

Illlt.OO 

•1272. M 

11310.00 

n>u.9o 

H41J.70 

J4|7,TO 

1104.20     li»t.00 

U21.JD 

16«7.40 

171). »0 

1734.10 

1851,80 

2083.20 

u 

1-6 

1014.10 

1105.50 

1151.70 

1200.60 

1245.10 

1290.60 

1118.00      1407.00 

1451.10 

1497.90 

1520.70 

1520.70 

1520.70 

1520.70 

? 

B-S 

(to.io 

Mt.oe 

1011. 80 

leto.M 

111*. 80 

1171. TO 

122). to     1287. to 

12*0.60 

1290.60 

1290.60 

1290.60 

1290.60 

1290.60 

B-4 

•18.48 

•Tt.eo 

918. 18 

1000.20 

10>*,iO 

1018.80 

10J8.80     10)8.80 

10)8.80 

1039.80 

1019.80 

1039.80 

1039.80 

1031.80 

M 

K-l 

Til. 10 

•}).eo 

858,18 

881.10 

HI. 20 

8*2.10 

M2.20       »«a.20 

i«2.)0 

8*2.20 

e«].2o 

891,20 

892.20 

8*3.20 

1-2 

752.70 

752.70 

752.70 

752.70 

752.70 

752.70 

752.70         752.70 

752.70 

752.70 

752.70 

752.70 

752.70 

752.70 

H 

l-I*' 

671.40 

«71.40 

871.40 

(71.40 

871.40 

671.40 

671.40        871.40 

871.40 

671.40 

671.40 

671.40 

671.40 

671.40 

.... 

•      620.70 

620.70 

620.70 

620.70 

620.70 

620.70 

620.70         620.70 

620.70 

620.70 

620.70 

620.70 

620.70 

620.70 

^ 

• 

Mhila   Mrv 

Inf  •■   s«M««flt   K« 

••    of    ClM 

Ikrvjr,   uatar  Chiat  Mtty  c<flc*c  ol 
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1 

Pore*,    or 

B«r«««nt  Major   of   th«  Harta* 

eoi*a, 

kaalc  P4T 

toT  «hU  «ra4«   la 

•J, 111.  20 

ravardlaaa 

of   avwiulativa   yaara 

of    Mrviaa  8a«ratad      ] 

undor    37    u 

.S.C.    205 

•• 
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■CBBDinj    ■ 


-»AT  MD  uxommoM  or  m  aairoMB  cnviag 

«>«rt    II— BASIC   ALLOWAUCt    FOR    QUAIWDIB    RATES 


3) 


PAT 

GRACE 


full    r»f 


Without   dapandcata 


COMMIBEIONBD    OFTICKBS 

O-IO S5B1.40 

581.40 

581.40 

581.40 

533.70 

503.70 

461.70 

373.80 

301.20 

258.30 


0-9 
0-8 
0-7 
0-6 
0-5 
0-4 
0-3 
0-2 
O-l 


HAKRAMT    OrFICERS 

w-4 

W-3 

«-i 


M23.30 
357.30 
321.60 
272.10 


EMLISTEO   MEMBERS 

"-9 »341 


E-8 
E-7 
E-6 
B-5 
E-4 
E-3 
B-2 
B-1 


10 


316.20 
270.00 
239.70 
221.40 
192.30 
186.60 
158.40 
144.30 


With 

Partial  rata** 

150.70 

»715.20 

50.70 

715.20 

50.70 

715.20 

50.70 

715.20 

39.60 

648.60 

33.00 

597.60 

26.70 

546.30 

22.20 

455.40 

17.70 

390.60 

13.20 

350.10 

•25.20 

$491.10 

20.70 

439.50 

15.90 

410.70 

13.80 

357.90 

»18.60 

»465-00 

15.30 

433.20 

12.00 

402.90 

9.90 

365.70 

8.70 

324.90 

8.10 

280.80 

7.80 

258.30 

7.20 

258.30 

6.90 

258.30 

Pay>.nt  of    tha   lull    rata  of    baaic  allo««,c.   for  <p..rtara  at   thaaa   rata,   to  M.b.r.   of    th. 

unlfor»«S    aarrlc.  without   d.p.»l.nt.   la   authorl.ad  by  tlUa   37,    Dnlt»5   statac  Coda,    aod 
part   IV  of   Ejcacutlva  Ordar    11157,    aa   aaandad. 

tI!r!!nif°Ll!l"  **'r*^   '"•  "'  **•*'  •"°— '"  '»'  Qu.rt«.  at  thaaa  rataa  to  -.bara  cf 

th.   oniformad   aar^lo.  without   dapandanta  who,    SBdar   37   D...C.    403(b)    or   403(c),    ara  not 

Tona^r^  ^  *"•   ""    ""  °'   "'"'  •"<-"«=•   '~  .T-rt...,    1.   authorl.ad   by  37   B  8   C 
1009(d)    and  part  IV  of  Kxacutin  Ordar  11157,   aa  aMndad. 


BCBSDULB    8 — PAT   AID   ALi/OMAaCXS    OP   TtM    CmiPOaMXD    8K>VICS8       ( PKGI    4) 
Part    III--BAS1C    WXOWANCE    POR    SUBSISTENCE    RATES 

Officer*    (p«r   Bonth)     $114.90  t       '     | 

Enlisted  Members    {per   day) i 


i 


s. 


E-1  (leas  than 
4  nonths'  active  duty) 


All  Other 
Enlisted 


When  on  leave  or  authorized 

to  a^ess  separately $5 .06 


$5.48 


< 
o 


When  ration*-in-klnd  are 
not  available   


S.72 


When  assigned  to  duty  under 

eiMrgency  conditions  where  no 

nassing  facilities  of  the  United 

State*  are  available 7.58 


part  IV--RATE  OP  MONTHLY  CADET  OR  MIDSHIPHAM  thY 


6.19 


B.19 


The  rate  of  nonthly  cadet  or  aidshipaian  pay  authorized  by  aection  203(c)  of  title  37, 
United  States  Code,  is  $504,30. 


,tR  Doc.  aa-joj 

Filed  1-4-8&  nflZ  gm] 

Billing  code  sigvoi-c 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Re9tster 

Indi-v,   findmfi  atds  &  RentTd!   infdrmalion 
Puhlrc  inspeclmn  desk 
Corrections  to  published  ducumcnls 
Document  drafting   informntion 
Muthine  rfddahlc  diK-umrnls 

Code  o(  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Sei^ice  (numbers,  dates,  etc  ) 
Additional  information 

Presidential  Documents 

H\iTuli\p  orders  and   prociatnatians 

PiiiilK    Papers  of  the  Presidents 

Ufekt>    Compilation  of  Presidential   Documents 

Ttie  United  States  Government  Manual 

t.eiieral   inform. ilKin 

Other  Services 

Cuide  to  Reiord  Retention  Requirements 

LeSal    staff 

l-ihrary 

Privacy  Act  Compilation 

Public  Uw8  Update  Service  {PLUS] 

TDD  for  the  deaf 


S23-5227 
523-5215 
523-5237 
523-5237 
523-5237 


523-5227 
523-3419 


523-6641 

523-5230 


523-5230 
523-5230 
523-5230 


523-3167 
523-4534 
523-5240 
523-3187 
523-6641 
523-522« 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1-106      _ 4 

1 07-230 S 


Federal  Re^ster 

Vol    53,   No    2 
Tuesday,  January  5.  la 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  eacti  monttt    the  Office  of  the  Federal  Register 
publishes  separately  a  List  ol  C(=R  Sectwie  AftBcted  (LSAl  nvhicli 
hsts  pans  and  sections  affected  by  documents  putjlished  smce 
the  revision  date  of  each  title 


3  CFR 
Enecutiv*  Orderi: 

12578  (Superseded  by 


E0 12622) 

222 

12622        

SCFR 

890 

222 

7  CFR 

400  

907    

2 

910  

7 

1430 

Proposal  flutes: 

301    

1701 

140 

Proposed  Rules: 

430    


14  CFR 

39 


15  CFR 

399    


Proposed  Rules: 
13 


17  CFR 

ail,..- 


WCFR 

271.... 


Proposed  Rules: 

141 

178 


Proposed  Rules: 

361 

901 


21  CFR 

81 

176 

193 
561 

606     

610     

640 


...30 

...30 


,  143 
.147 


...19 
....97 
....20 
...20 
.111 
.111 
.111 


26  CFR 

1 _.. 

PropoaeJ  WulBB. 


..117 
..tS3 


28  CFR 

541 


33  CFR 

117 


36  CFR 

404     


37  CFR 

201     

Proposed  Rules: 

203  


.122,  123 
153 


38  CFR 


111 
232 


,  124,  125 
126 


40  CFR 

2 

214 

271 

_ 126-128 

41  CFR 

101-20 

141    

129 

31 

142 _ 

_31 

261 

_.,..31 

43  CFR 

2 

24 

4SCFR 

95 

26 

47  CFR 
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28   29 

48  CFR 
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132 

49  CFR 

541 

133 
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100 
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1048 

155 

1049 

„155 

391 

42 

50CFR 

Pn                

PropoMd  Rules 

20 
301 

134 

42 
156 

LIST  OF  PUBLIC 

LAWS 

Note:   No  DoDI'C  bills  which 

f^ave  becc^e  law  were 

received  by  XT-e  Of'^ce  o'  ''^e 

Fedefai  Register  fof  inclusion 

n  today  s  List  of  Public 

Laws. 

Last  List  December  30,  1987 


Just  Released 


Quantity         Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1987 


Title  33 — Navigation  and  Navigable  Waters 
(Parts  1-199)  (Stock  No.  869-001-001 16-0) 

Title  40 — Protection  of  Environment 
(Parts  190-399)  (Stock  No,  869-001-00135-6) 


A  cumuWivfl  checfcfcst  o*  CFH  BSoarces  «pp««rs  evefy  Moo<*«y  m  tfw  t^eber*  Rosier  «i  th«  ReacJe'  Akjs 
B«ctK)**  m  addrdon.  a  ct>ec»»«  o<  currant  CFR  >rt»jfT>«9.  compriwng  a  conx)*»«e  CFR  set.  aop«ef«  mc^  morfr. 
in  m«  LSA  (List  <A  CfR  Sectona  Attecled) 


Price 

Amount 

S27  00 

$ 

29  00 

Total  Order 

$ 

Ptesse  do  not  Oeiach 

Order  Form 


Mall  to:  Supennlendent  of  Documents.  US  Government  Pnnting  Offtce,  Washington,  DC  20402 


Enclosed  hod  S Uahe  c^ec^^  tx  mooey  ofder  payat*e 

(o  Sopenriiendeot  o*  Docurienta  (Ptesse  do  no4  »«r¥]  cas^  o* 
stampst   incJtjde  an  sddrtxx^  25%  foe  k*e^  nnaAng 

Chargt  to  my  O^mN  Acoouit  No. 
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:-□ 
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i    !    J   '   M   1    1   1   M   I   1 

1   1   1   1   1   1   1   1   M   1   1   1   1   1 

Company  name  Of  additional  address  ime 

1    1    I    M    M    1    1    1    1    1    1    1 

1  1   i   1   1   M  1   1   1   1   1   1   1   1 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1902 

Supervised  Bank  Accounts;  Program 
Regulations 

AGENCY:  Farmers  Home  Administration. 
L'SDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  [FmHA)  amends  its 
regulation  regarding  Supervised  Bank 
Accounts  This  action  Is  taken  for  more 
efficient  administration  of  the  program. 
The  intended  effect  is  to  ensure  that 
depositary's  post  collateral  for  excess 
over  $100,000  before  deposits  are  made 
EFFECTIVE  DATE:  January  6.  1988- 
FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Douj^ias.  Debt  Management 
Specialist.  Financial  and  Management 
Analysis  Staff.  Financial  Analysis 
Branch.  Farmers  Home  Administration. 
USDA,  Room  5507.  South  Agriculture 
Building.  14th  and  Independence 
Avenue  SW.,  Washington.  DC  2025(J, 
telephone:  (202)  475-M25. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
I'SDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management.  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S  C.  553  with  respect 
to  such  rules.  TTiis  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 
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This  final  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G.  "Environmental  Program." 
FmHA  has  determined  that  this  final 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

This  action  requires  no  increase  m 
cost  to  the  Government,  There  is  no 
impact  on  proposed  budget  levels  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  There  will  be  no 
increase  in  the  reporting  requirements  of 
the  public.  The  Agency  has  determined 
that  this  regulation  maximizes  net 
benffit  to  society  at  the  lowest  net  cost. 

For  the  reasons  set  forth  in  the  Final 
Rule  related  to  Notice  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115.  June  1983).  this 
program/activity  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  This 
action  does  not  directly  affect  any 
FmHA  programs  or  projects  which  are 
subject  to  intergovernmental 
consultation. 

List  of  Subjects  in  7  CFR  Part  1902 

Accounting.  Banks,  banking.  Grant 
programs — Housing  and  Community 
development.  Loan  programs- 
Agriculture.  Loan  programs — Housing 
and  Community  development. 

Therefore,  Chapter  XVIIl.  Title  7. 
Code  of  Federal  Regulations  Is  amended 
as  follows 

PART  1902— SUPERVISED  BANK 
ACCOUNTS 

1.  The  authority  citation  for  Part  1902 
continues  to  read  as  follows; 

Authority:  7  L'  S  C  1989:  42  V  S  C  1480  5 
U  S  C.  301   7  CFR  2.23;  7  CFR  2  70. 

Subpart  A— Loan  and  Grant 
Disbursement 

2   In  §  1902.6,  paragraph  (d)  is  revised 
to  read  as  follows; 

§  1902.6    Establishing  supervised  bank 
accounts. 

(d)  For  each  borrower,  if  the  am.ounts 
of  any  loan  and  grant  funds,  plus  any 
borrower  contributions  and  funds  from 
other  sources  to  be  deposited  in  the 


supervised  bank  account  will  exceed 
5100,000.  the  financial  institution  will  be 
required  to  pledge  collateral  for  the 
excess  over  SIOO.OOO,  before  the  deposit 
-4«  made  (see  §  1902,71. 


§  1902.7    [Amendedl 

3  Section  1902  7fe)  is  amended  in  Ihe 
last  sentence  by  changmg  the  words 
"Financial  Support  Division  "  to  read 

*  Budget  Staff.  Revolving  Fund  Analysis 
Branch." 

4  In  §  1902. 7,  paragraphs  (a),  (c).  and 
(f)  are  revised  to  read  as  follows: 

§  1902.7    Pledging  collateral  for  deposit  of 
funds  in  supervised  bank  accounts. 

|a)  Funds  in  excess  of  SIOO.OOO 
deposited  for  borrowers  in  supervised 
bank  accounts,  must  be  secured  by 
pledging  acceptable  collateral  with  the 
Federal  Reserve  Bank  (FRB)  in  an 
amount  not  less  than  the  excess. 

(c)  If  the  financial  institution  is 
agreeable  to  pledging  coild'eral.  the 
District  Director  or  Coun!\  Supervisor 
should  complete  FmHA  Form  Letter 
1901-A-2  "Dpsignated  Financial 
Institution — Collateral  Pledge"  in  an 
original  and  two  copies,  the  original  for 
the  National  Office,  the  first  copy  for  the 
State  Office  and  the  sei;ond  copy  for  the 
District  or  County  Office  The  FmHA 
Form  Letter  1902-A-2  should  be 
forwarded  to  the  National  Office  at  least 
30  days  before  the  date  of  loan  closing. 

Ifi  When  thf^  amount  of  the  deposit  in 
the  super\ised  bank  account  has  been 
reduced  to  a  point  where  the  financiaj 
institution  desires  part  or  all  of  its 
collateral  released,  it  should  wnte  the 
local  FmHA  office  requesting  the  release 
and  stating  the  balance  m  the 
super\'ised  bank  account.  The  FmHA 
office  upon  receipt  of  this  written 
request  will  send  that  request  to  the 
Department  of  Treasun,   FMS  Funds 
Flow  Division  Collateriai  Section.  Roofn 
802  Premier  Bldg..  Treasun,  Annex. 
Washington.  DC  20226 

5  In  §  1902  15.  the  introductory  text 
and  paragraph  (b)  and  [c)  are  revised  to 

read  as  follows: 

£1902.15    Closing  accounts. 

When  FmH.^  loan  or  grant  funds  and 
those  of  any  other  lender  or  grantor 
have  all  been  properly  expended  oi» 
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withdrawn.  Form  FmHA  402-6  may  be 
uBpd  to  give  FmHAs  consent  (and  of 
anolher  lender  or  granlor.  if  involved)  to 
close  the  supervised  bank  account  in  the 
following  situations: 

(b)  For  at!  loans  accounts,  except 
loans  listed  in  }  1902.15(c|  of  this 
.Election,  after  completion  of  aulhonzed 
loan  funds  expenditures,  and  after 
promptly  refunding  any  remaining 
unexpended  loan  Funds  on  the 
borrower  s  lodn  a(. count  with  FmHA  or 
anolher  lender,  as  appropnate. 

(c)  For  Coniniunity  Facility.  Water 
and  Waste  Disposal,  Grazing 
Association.  Irrigation  and  Drainage, 
Indian  Land  Acquisition.  Watershed 
iWS),  Organizationa!  Rural  Rental 
Hgusing  (RRH),  Resnurce  Cnns^rvation 
and  Deveiopment  (RCD).  EO  loans  to  a 
Cooperative  Association.  Rural 
Cooperative  Housing  (RCHl.  or 
Organizational  Labor  Housing  ILH)  lonn 
dnd  gran!  accounts,  when  the  funds 
have  been  expended  in  accordance  with 
rhe  requirements  of  Part  1942  Subpart  A 
and  Part  1923.  Subpart  I  (FmHA 
InslrurtUDn  4-12  9)-  the  supervised  bank 
acr.oup.f  Will  be  closed  within  90  days 
following  completion  of  development, 
unless  an  extension  of  time  is 
authorized  in  wnimg  by  the  District 
Director.  If  the  borrower  will  not  agree 
to  close  the  account,  the  District 
Director  or  County  Supervisor  will 
request  the  Stale  Director  to  make 
demand  upon  the  financial  institution  in 
accordance  with  %  1902.16. 


Exhibit  \  [Removed  and  resened) 

6.  Exhibit  A  of  Subpart  A  is  removed 
and  reserved. 

Diile;  December  31.  1987 
Vane*  L.  Clarfc. 

Adniiiuatrator.  Famien  Home 

.■\<-fm:u's!ra:ion- 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

I  Docket  86-ASW-35,  Amdt  39-5796 1 

Airworttiiness  Directives;  Aerospatiale 
(Societe  Nationale  Industrtelle 
Aerospatiale)  Model  AS355  Series; 
Correction 

agency:  Federal  Aviation 
.Administration.  DOT. 
action:  Final  rule:  Correction. 


SUMMARY:  This  action  corrects  the 
issuance  diile  of  the  priority  letter  as 
published  in  the  Federal  Register  of 
Friday.  December  11,  1987  In  FR 
document  87-28447.  published  Friday, 
December  11,  1987,  on  page  469fi6.  in  the 
last  paragraph  of  the  document; 
"\'ovember  21.  1967"'  is  changed  to  read 
■\n\  ember  21,  198^- 
FOR  FURTHER  MFORHATtON  CONTACT 
Wilbur  F.  Wells.  (817)  624-5123. 
Debbie  King. 

Acting  Manager.  Program  Mananennfnt  Staff 
|FR  Doc   a8-83  Filed  1^5-86:  8:45  amj 
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14  CFR  Part  39 

I  Docket  Ho.  B0-ASW-1&-AO;  Amdt  39- 
63211 

Airworttiiness  Otrecttves;  Fatrchlld 
(Swesringen)  Models  SA226-TC  and 
SA226-AT  Airplanes 

agency:  Federal  Aviation 
Admmistration  (FAA).  DOT. 
action:  Final  rule, 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD|,  80-^)9- 
08R1  Amendment  39-3883  for  Fairchild 
(SwearinRen)  Models  SA226-TC  and 
SA226-AT  airplanes,  which  required  a 
repetitive  250-hour  mspection  and 
adjustment,  as  required,  of  the  carxo 
door  latches  This  revision  provides  for 
installation  of  an  improved  bottom  latch 
as  an  ahemale  means  of  compliance 
that  when  installed  will  relax  the 
inspection  mterval  from  250  hours  to 
1,20()  hours  This  revision  also  clarifies 
the  senal  number  effecliviry  for  this  AD. 
EFFECTTVE  DATE:  February  5,  IPfW 

Compliance  Ai  prescribed  ui  Ihe 
body  of  the  AD. 
ADDRESSES:  Fdtrchild  Aircraft 
Corporation  Service  Bulletins  (SB's)  225- 
52-009  Irevised  [une  12.  1987]  and  226- 
52-008  (revised  April  6.  1984)  applicable 
to  this  AD  may  be  obtained  from 
Fairchild  Aircraft  Corporation.  P  O-  Box 
79O190,  San  .Antonio.  Texas  7B279-0490. 
or  this  informiitton  may  be  examined  at 
the  FAA.  Rules  Docket,  Office  of  the 
Regional  Counsel.  Room  IS.Sfl.  ftOl  East 
12th  Street,  Kdnsas  City  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Owsley.  Airplane  Certiricalion 
Branch.  ASW-150.  Aircraft  CertiFicaHon 
Division.  F.AA.  Forth  Worth,  Texas 
^6193-0150.  Telephone  (817)  624-5160. 
•UPPl^MENTARY  INFORMATIOM;  A 
proposal  to  revise  AD  80-09-08R1 
ffpphcable  to  cerium  Fairchild 
(SwearingenI  Models  SA226-1 C  and 
SA22I5-AT  airplanes,  to  provide  an 


alternate  means  of  compliance,  was 
published  in  the  Federal  Register  on 
October  29,  1987  (52  FR  41586).  The 
proposal  resulted  from  a  statistical 
analysts  of  service  experience  since  the 
original  AD  was  issued  which  indicates 
that  the  AD  repetitive  inspection 
interval  can  safely  be  relaxed  from  250 
hours  to  1.200  hours  providing  an 
improved  bodoin  latch  for  the  cargo 
(loor  has  been  installed. 

Interested  persons  have  been  afforded 
Hn  opportunity  to  comment  on  the 
proposal.  Two  commenters  responded, 
A  conunuter  airline  and  the  Air  I-ine 
Pilots  Association  (ALPA)  both  suppisrl 
the  proposed  amendment.  ALPA  further 
emphasizes  that  inspection  data  should 
continue  to  be  reviewed  to  ensure  that 
the  1.200-haur  interval  is  not  excessive. 
The  FAA  continuously  monitors  reports 
submitted  under  their  service  difFiculty 
program  and  this  interval  can  be  further 
(id)usted  if  warranted.  ALPA  also 
i^Lie5tion*'d  whether  the  improved 
bottom  latch  should  be  incorporated  on 
Model  SA227  airplanes.  The  FAA  has 
determined  that  this  change  was  made 
in  production  for  all  Model  SA227 
airplanes  so  they  are  not  included  in  the 
applicability  of  this  AD. 

Accordingly,  the  proposal  is  being 
adopted  without  change  except  that  the 
entire  AD  will  be  written  below  instead 
of  just  a  listing  of  the  changes  as  was 
done  in  the  NPRM. 

The  FAA  has  determined  there  are 
approximately  293  airplanes  affected  by 
this  AD.  The  cost  of  each  repetitive 
inspection  is  S>t4.  The  tola!  estimated 
inspections  performed  annually  are 
1  SOOal  a  total  cost  of  S51.000-  Adoption 
of  the  amendment  will  reduce  these 
annual  values  to  300  total  inspections  at 
a  total  cost  of  $10,200.  Requiring  the 
estimated,  remaining  30  percent  of  the 
fleet  (approximately  90  aircraft)  to 
comply  with  SB  226-52-008  (improved 
bottom  latch  assembly)  will  have  a 
nonrecurring  cost  of  S36.720  whu.h  is 
offset  by  the  recurring  annual  inspection 
savings  of  S40.600.  Because  the  cost 
reduction  applies  directly  to  the 
nperanonal  cost  of  the  airplane  owners 
and  operators,  there  is  an  economic 
benefit  (instead  of  impact)  as  a  result  of 
this  proposal  .'vo  economic  impact  to 
small  entities  is  foreseen  as  a  result  of 
this  amendment. 

Therefore.  1  certify  that  this  action  (1) 
ts  not  a  "mator  rule'  under  the 
provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Federal  Register  /  Vol.  S3.  No.  3  /  Wednesday.  January  6.  1968  /  Rules  and  Reguialtons 


Flexibility  Act.  A  copy  of  (he  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docliet  at  the 
tocu':-;r,  provided  under  the  caption 
ADDRESSES  , 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safely, 

Adoption  of  the  Amenciinent 

Accordingly,  pursuant  to  the  authority 
delegalt?d  to  me  by  the  Administrator, 
the  FAA  amends  §  39,13  of  Part  39  of  the 
FAR  as  fallows: 

PART39— lAMENDeOJ 

1   The  authonty  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4S  VSC  1354fj,).  1421  and  1423 
49  U.S.C.  lOftlK)  (Revraed.  Pub,  L.  97-M9 
January  12.  1963);  and  14  CFR  11  89, 

§39.13    [AmancSedi 

2.  By  revising  and  reissuing  AD  80-09- 

CMJRl,  in  its  entirety  as  follows: 
Fairchild  Aircraft  Corp.  fSwearingflnl: 

Applies  to  Models  SA226-TC  (S/N  TC 
201  through  TC4191  and  SA22fr-AT  (S/N 
ATtxn  throuHh  ATTTi]  certincaled  in  enj 
catt'gor>'.  Compiianre  required  before 
pressurized  flight  or  pnor  to  obtainu^ 
250  unpresftunzed  flight  hourt  after 
compliance  wiih  enufrgency  telegraphw: 
AD  T80SWH  dated  Ma.-xh  15.  19aa 
am.'nded 
To  assure  proper  ddiLislmenf,  operation, 
end  sinjcturui  integrity  of  Ihe  cargo  door 
lalchitifi  irierhanism.  accompliiJi  die 
foliowmji 

(a)  Wiih  the  cargo  dtwr  open,  conduct  the 
following  mspettion  to  assure  full  expanition 
of  the  clitik  clack  laich  laws  Move  the  door 
hdndlc  to  the  door  closed  position  t'sing  a 

po.  no-go"  type  of  gufie.  determine  that  the 
distance  from  the  inside  of  the  click-clack 
plunger  face  to  ihe  edjje  of  the  click -clack 
laws  is  not  less  than  0.34  inches.  Adjust  each 
lalch  as  necessriry  to  gam  a  minimum  of  0-34 
inches  by  varying  the  length  of  ils  conneclmA 
push-pull  rod 

(b)  To  assure  proper  enyagement  of  the 
click -clock  )aw«  mio  the  door  frame 
receptacle,  three  measurements  ar« 
necessary  The  first  measureMenI  (ckwr  open) 
is  Ihe  dimension  from  the  door  face  pUle 
surfdce  to  the  undercut  on  the  chck-clack 
jiiws  The  second  measurement  (door  open]  la 
Ihe  dimension  from  the  door  frame  receptacle 
face  plate  surface  to  the  )aws  semilog  aurface. 
The  third  measurement  (door  ciMed)  ia  the 
gap  (taken  with  a  feeler  gage)  between  the 
surface  of  the  door  fmme  receptocte  and  the 
door  face  plalp  surface  The  first  dimeniiKnn 
must  be  al  level  the  sum  of  ti»e  Mcond  and 
Ihird  dimensions  to  assure  proper 
enjfBffemenl  of  the  click  dack  iswa  m  the 
door  frame  receptacle  Ad)ttit  ncfa  latch  as 
ne<:e««arv  to  gam  Hie  proper  click -dack 
t'riRrtjtfm^nl  by  varyuift  the  length  of  ita 
(.onneciing  puab-pull  rod, 
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jc)  Inspect  each  door  face  plate  and 
rrceptacie  (act  plate  for  evidence  of 
df'formalion.  If  defonned.  also  mspecl  door 
frame  dnd  dooj-  laich  asiembly  for  Bvidence 
of  cracks  or  deforraation  If  such  defect*  are 
detected,  replace  with  airworthy  part. 

(d)  Usmg  an  inside  mtcrometer  or 
equivak'nl.  measure  the  msitie  diameter  of 
each  receplacie.  Measure  across  the  hole  in 
al  least  three  duvctioDS  to  check  for 
roundness.  The  wtdesi  dimeasioD  aiu«t  be 
used  to  compare  with  the  following 
allowables 

fl)  Receptacles  on  side  of  cargo  door,  on« 
piece  type,  hmil  ft90  inches 

(2)  Recepi«de«  on  side  of  cargo  door, 
eccentric  type,  limit  .700  inches 

13)  Receptacles  on  boiiom  of  car^  door, 
one  piece  type,  limit  .©70  inches. 

14)  If  any  receptacle  is  overiiZi-d.  replace 
with  an  airworthy  part. 

If  i  Check  ihe  cargo  dcxir  warning  system 
HS  fellows: 

1 1 1  With  the  door  in  Ihe  open  positron, 
manually  depress  alt  door  waminjt  swiichea 
Check  lo  see  thai  the  cargo  door  warrm^ 
hl^hl  in  the  annuncidlor  panel  a  extinguisiied 

(2)  Selectively  release  and  depreae  each 
warning  switch  Check  that  with  all  other 
switLihes  depressed,  releasing  any  individual 
switch  causes  illuminatinn  of  the  cargo  door 
wamins  light  Actuate  each  switch  several 
tunes  while  checking  for  any  tendency  for  the 
swiich  lo  sbck  m  the  depressed  poailjoo. 

(3!  Any  switches  that  show  any  tendency 
to  slick  m  the  depressed  position  ahould  be 
replaced. 

(f)  After  Ihe  inspections  and  adiuslmenta 
required  by  paragraphs  fa)  through  (e)  have 
been  aatisfactonly  completed,  open  and  dose 
the  cargo  door  a  minimiuD  of  three  cycles. 

n )  operate  t>ve  door  handle  to  the  closed 
position  durmg  each  door  closed  cycle. 

(C)  Door  open  light  oo  annuncialOF  panel 
must  be  out  when  door  ii  closed.  (Reference 
Sweanngen  S.\226  series  mamtenance 
manual  for  proper  switch  adiustment ) 

13)  If  the  door  mechanism  or  warning  light 
system  does  not  function  property  dunr^  the 
three  open  and  cloae  cydea.  reconduct 
inspectioos  aod  adjusiiDenU  aa  deachbed 
atwve. 

|g)  Repeat  the  steps  as  ripcessdry  until  the 
cargo  door  operates  properly. 

(h)  Repeat  the  inapectiona  and  adtustroenis 
required  by  paragraph  (a)  through  (g)  of  thu 
AD  as  foilows: 

11}  Each  1.200  flight  hourt  for  airpidDcs 
which  have  been  modified  per  FamJuld  SB 
228-52-006  revised  Apnl  6. 19ft4.  or 

|2]  Each  250  flight  hours  for  airplanes  that 
have  not  been  modified  per  the  above  SB 

(i)  Special  flig+it  permits  may  be  ittued  m 
accordance  with  PAR  21  197  and  21  196  to 
operate  airplanes  unpresaurtxcd  to  a  base 
wt^re  the  inapectioM  and  ad)iistinenis  can 
be  accomplished. 

(il  An  equivalent  means  of  compliance  with 
ibii  AD  may  be  used  if  approved  by  the 
Kianager.  Airplane  Certification  Branch, 
Southwest  Regional  Ofrice.  FAA.  Fort  Worth. 
Texas  ?»1 93-01 50:  Telephone  (917)  B2+-5150. 

All  persons  affected  by  this  AD  may 
obtain  copies  of  the  documentfs) 
referred  to  herein  upon  request  to 


Fairchild  Aircraft  Corporation.  P.O.  Box 
790490.  San  Antonio.  Texas  78279-0490: 
or  may  examine  the  documentfsl 
referred  to  herein  at  FAA.  Office  of  the 
Regional  Counael.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  &4106 

This  amendmenl  revises  AD  ao-OCM>BRl. 
Amendmeni  38-3883  [45  FR  563S3.  August  25 
1980) 

This  amendmenl  becomes  effective  on 
February  S.IQBB. 

I.ssued  in  Kansas  City,  Missouri,  on 
December  22.  1987, 
jerold  M.  Chaxidn. 
At  tinis  Director.  Cnntrcl  Region 
fFR  Doc  68-80  Filed  1-5-8&  845  am) 
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14  CFR  Part  91 

I  Docket  243«4} 

Special  Fltght  Authorizatton  for  NoiM 
Restricted  Aircraft;  SpecW  Federal 
Aviation  Admlntetration  Regulation  Na 
47-2;  Cotrectlon 

agency:  Federal  Aviation 
Administra'ion  (FAA),  DOT. 
ACTIOM:  Final  Rule;  correction. 

FOR  FURTMCT  IWFO«MATK>M  COMTACT: 

Laurette  Fisher.  (202)  267-3561 
SUMMABV:  FAA  is  deleting  errors  in  an 
amendment  and  a  Special  Federal 
Aviation  Regulation  number. 

In  the  documeni  headings  of  FR 
Document  number  87-28710,  published 
Tuesday.  December  15.  196".  on  page 
47672.  please  delete  Amendment  number 
91-203,  and  please  add  47-2  in  place  of 
47  to  Special  Federal  Aviation 
Regulation. 
Debbie  King. 

Acting  Manager.  Program  Manajtement  Staff - 
[FR  Doc-  88-92  Filed  1-5-88.  8  45  amj 
•ajJNO  COOC  4«)0-1>4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

[FAP  SH5475/R«2a;  FRL-3312-4] 

Tolerances  f  or  2-{  1- 
(etho  ry  Imino  H>utyl  }-M  2- 
(et>iyrthlo)propyl  H34iydrox¥-2- 
-  cycioheaene-l-one 

AOEHCv:  Environmental  Protection 
Agency  fEPA). 
ACnOfC  Final  rule- 

SUMHAPiv:  This  rule  establishes  a 
regulation  to  permit  the  combined 
residues  of  Ihe  herbicide  2(1- 
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(ethox>imino|bulyI|-5-{2- 
(ethylthio]propyll-3-hydroxy-2- 
cyclohexene  lone  and  its  metabolites 
containing  (he  2-cyclohexene-l-one 
moiety,  calculated  as  parent,  in  or  on  the 
food  commodity  tomato  products, 
concentrate,  and  the  feed  commodity 
dried  tomato  pomace.  This  regulation  to 
establish  a  maximum  permissible  level 
for  the  combined  residues  of  the 
herbicide  on  these  commodities  was 
requested  pursuant  to  a  petition  bv 
BASF  Corp, 

EFFECTIVE  DATE:  [anuary  6.  1988. 
AOORESS:  Written  objections  may  be 
submitted  to  the:  Fieanng  Clerk  (A-110), 
Environmental  Protection  Agency,  Room 
3:'08.  401  M  Street.  SW,.  Washington. 
DC  20460 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  )  T-syior  Product  Manager  (PM) 
Zo.  Registration  Di\  ision  (TS-r67C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Room 
245.  CM  «2,  1921  lefferson  Davis 
Highway.  Arlington.  VA  22202.  (703)- 
557-iaoO, 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  4.  1985  (50  FR 
49760).  which  announced  that  BASF 
Corp..  P.O.  Box  181.  100  Cherry  Hill 
Road.  Parsippany,  NJ  07054.  had  Tiled 
food/feed  additive  petition  5H5475 
proposing  to  amend  21  CFR  Part  193 
(food  commodity)  and  21  CFR  561  430 
(feed  commodity)  by  establishing  a 
regulation  permitting  the  combined 
residues  of  the  herbicide  2-[I- 
(ethoxyim!no|bu!yt]-5-[2- 
(ethyllhiQ)propyl|-3-hydroxy-2- 
cyclohexene-1-one  and  Us  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  commodities  as  follows: 


PBbWn  No       CFn  ■Heeled      CommodAm 


F4P5MW75      ,,  21  CFHPwt    I  Tomato  pMM 

I       193,  I 

I  :  TomUQ  purse 

FAP5«S4?S_  J  21  CFR  Oned  lomato 

t      56' 430 


There  were  no  comments  received  in 
response  to  the  notices  of  tiling. 

The  petitioner  subsequently  amended 
petition  FAP  5H5475  by  submitting  a 
revised  section  F  proposing  to  amend  21 
CFR  Part  193  by  proposing  a  tolerance 
for  the  combined  residues  of  the 
herbicide  and  its  metabolites  on  the 
food  commodity  tomato  products, 
concentrated,  at  24,0  ppm.  Because  there 
iS  no  potential  increase  in  risk  to 
humans  from  the  revised  proposal,  no 
period  of  public  comment  ts  needed. 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
final  rule  document  (PP  5F3824  and 
6F3383)  establishing  tolerances  on 
fniiting  vegetables,  strawberries,  and 
raspberries  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  the  food  and  feed 
additive  reguiationa.  Adequate 
analytical  methodology  is  available  for 
enforcement  purposes  in  the  Pesticide 
Analytical  Manual.  Vol.  11  (gas 
chromatography  using  a  sulfur-sperifir 
flame  photometric  detector}-  It  is 
concluded  that  the  pesticide  may  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  fFIFRAj.  as  amended 
(86  Stat.  751  (7  U.S.C.  136  et  seq,)|. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  (address  above].  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  heanng  A 
hearing  will  be  granted  if  the  objertions 
are  legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  aib)  of 
that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L  96- 
354.  94  Stat.  1184  (5  US  C.  601-6121).  the 
Administrator  has  determined  that 
regulations  estabttshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  lo  this  effect  was  published  in 
the  Federql  Register  of  May  4. 1981  (46 
FR  24950). 

(Set:,  4081 .;!,  72  Strtt.  17B6  (21  U  S,C  34ft(c)I 

Ust  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives.  Feed  additives. 

Pesticides  and  pests. 


Doled-  December  23. 1987 
Douglas  D.  Campl, 

Di.fclor.  Office  of  Pesticide  Pn>smms 

Therefore.  Chapter  1  of  Title  21  of  the 
Code  of  Federal  Reguiationa  is  amended 
as  follows: 

PART  19a— (AMENDED] 

1.  Part  193  is  amended  as  follows: 

a.  The  authority  citation  continues  to 
read  as  follows. 

Authority:  21  VSC  MA 

b.  By  adding  new  {  193.479.  to  read  as 
follows; 

9193.479    3-^1-<Ethoirytmlno)biity1I-5-(2- 
(ethylth(o>propyl  )-3-hydroxy-2- 
cyctobexerw-1-on*. 

A  food  additive  regulation  is 
established  lo  permit  the  combined 
residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyll-5-|2- 
(ethy!thio)propyll-3-hydroxy-2- 
cyclohexenel-one  and  its  metabolites 
on  the  food  commodity  tomato  products, 
concentrated,  at  24.0  parts  per  million. 

PART  561— [AMENDED) 

2.  Part  561  is  amended  as  follows: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Autborily:  21  U  S  C.  34a. 

b.  In  9  561430  by  adding  and 
'ilphabetically  inserting  in  the  list  of 
commodities  the  following  entry,  to  read 
as  follows: 

§561.430    2HHtthoxylm(fX))botyl)-M2- 
(•t^ytt^k»propyi  f-3-hydrovy-2- 
cyck>twxen»- 1  -co*. 


in?  Doc  88-159  Filed  l-S-Bft  845  am) 
BHJJMl  COOC  U40-C0-M 


DEPARTIIEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  540 

Paniclllln  Antibiotic  DruQ*  for  Anlnuri 
Uaa;  AmoxicMIln  Trlhydrata  arn] 
Ctavulanata  Potasalum  Tablatt 

AOCttCv:  Food  and  Drug  Administration. 
ACnow  Final  rule. 

SUaHfANV:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
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animal  drug  regulalions  lo  reflect 
approval  of  a  Bupplemenlal  new  animal 
drug  application  |.NADA|  filed  by 
Beecham  Laboralories.  The  supplemenl 
pm\  ides  for  use  of  a  higher  strength 
amoxicillin  trihydraie  and  clavulanate 
potassium  laLilel  in  treating  larger  dogs 
for  certain  skin  and  soft  tissue 
infections. 

tFFEcnvE  DATE  January  B.  1988. 

FOB  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFA'-IHI.  Food  and  Drug 
.Adminislralion.  5B00  Fishers  l^ne. 
Rockville.  MD  20857.  301-443-3420. 
SUPncMENTART  INFORMATION:  Beecham 
l.aboralories.  Division  of  Beecham  Inc  . 
501  Fifth  St..  Bristol.  TN  37620,  is 
sponsor  of  approved  NADA  55-009 
which  provides  for  uae  in  dogs  of 
amoxicillin  tnhydrate  and  clavulanate 
potassium  (Clavamox")  tablets  lo  treat 
skin  and  soft  tissue  infections  such  as 
wounds,  abscesses,  cellulibs. 
superficial/juvenile  and  deep  pyoderma 
due  to  susceptible  strains  of  bela- 
lactamase  (penicillinase!  producing 
Slophyloroccus  aureus,  non-beta- 
laciamase  Staphylococcus  aureus. 
Staphylococcus  spp..  Streptococcus 
spp..  and  Esherichio  coli.  The 
supplement  provides  for  use  of  a  375- 
milligram  (mg)  film<»8ted  tablet  in 
addilion  to  previously  approved  62.5-mg. 
12S-mg.  and  2S0.mg  tablets.  The  new 
size  is  for  treating  larger  dogs.  There  is 
no  change  in  dosage  of  drug  per  unit  of 
body  weight  The  supplement  is 
approved  and  21  CFR  540 103g  is 
amended  in  paragraph  (a)(1)  in  the 
second  sentence  by  adding  the  phrase 
"or  300  milligrams  amoxicillin  and  75 
milligrams  clavulanic  acid"  at  the  end  of 
the  sentence.  The  basis  for  approval  la 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  tile  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  S14.11(el(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-82.  5000  Fishers 
Lane,  Rockville.  MD  20657.  from  9  am. 
lo  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neitlier  an  environmental  assesament 
nor  an  environmental  impact  statement 
Is  required. 
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last  of  Subiects  in  21  CFR  Part  5M 

,'\nimal  drugs.  Antibiolics, 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  lo  the  Commissioner 
of  Food  and  Drugs  end  redelegated  lo 
the  Director  and  Depul.v  Director  Center 
for  Veterinary  Medicine  Part  540  is 
amended  as  follows 

PART  540-*>£M(CILUN  ANTIBIOTIC 
DRUGS  FOn  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  540  continues  lo  read  as  follows; 

Aulhorily:  Sec  512.  82  Stat  343-3.S1  (21 
U  S-C  3B0b|:  21  CFR  5  10  and  5(0. 

{S04.103g    lAnwndadI 

2.  Section  S40.103g  Amoxicillin 
tnhydrate  and  clavulanate  potassium 
lilm-coated  tablets  is  amended  in 
pa.ragraph  (al(ll  in  the  second  sentence 
by  addmg  the  phrase    or  300  milligrams 
amoxicillin  and  75  milligrams  claNTilanic 
aad  '  at  the  end  of  the  sentence. 

Dated^  December  2a  1997. 
Richard  .\.  Camevala. 
Acting  Aisncinte Director  Ofice of\'ew 
Anima! Drug  Evahauon,  Center  for 
Veterinary  Medicine 
IFF  Doc.  S8-a«  Filed  1-5-88,  8:45  ami 
aujHO  cooc  <ie»4i-« 


21  CFR  f>art  S46 
IDoCkM  No.  7SN-024aj 

Tetracycline  Antibiotic  Druss  for 
Animal  Use;  CMortetrscycHne- 
Sulfamettnzlne  Tibleti 

AOCWCY:  Food  and  Drag  Adnunistialion. 
AcnOM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
regulation  that  reflects  approval  of  a 
new  animal  drug  apphcation  (NADA) 
sponsored  by  American  Cyanamid  Co. 
The  NADA  provides  for  the  use  of 
Aureomycin  Sulmet  (chlortelracycline- 
sulfaraethazme)  Oblets  for  the  treatment 
of  bacterial  scours  in  caJves,  This  action 
IS  being  taken  because,  as  explained  in 
a  notice  published  elsewhere  in  this 
issue  of  the  Fedenl  Re^stac.  approval 
of  the  NADA  is  being  withdrawn. 
eFFIcnwi  DATC  January  19, 1968. 
FON  FURTMn  mFontiiATiOM  contact: 
Vilolis  E.  Vengns,  Onler  for  Vetennary 
Medicine  (HFV-2U).  Food  and  [)nig 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3183. 
SUPnotiifTAirr  wforiutiom:  As 
explamed  in  a  notice  published 
elsewhere  in  this  Issue  of  the  Federal 


Register.  FD.^  is  withdrawing  approval 
of  .NADA  55-025  sponsored  by 
A.Tiencan  Cyanamid  Co  .  P  O  Box  400 
fVinceton,  N]  06540.  The  NADA  covers 
uie  of  .Aureomycin  Sulmet 
Ichlonetracycline-sulfamethaiine) 
Oblets  lor  the  treatment  of  bacterial 
scours  in  calves.  This  final  rule  removes 
21  CFR  546.110e,  which  reflecis  approval 
of  the  NADA. 

list  of  Subjects  In  21  CFR  Part  S46 

Animal  drugs  Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Veterinary 
Medicine.  Pa.-t  546  is  a.T.ended  as 
follovxs; 

PART  546— TFTRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  548  continues  to  read  as  follows: 

Authorilv:  Sec  512.  82  Slat   343-351  |2I 
use.  360bl:  21  CFR  5.10  and  5.83. 

;S46.ll0e    IRemevedl 

2.  Section  546.1  lOe  Chhrtetracycline- 
sulfamelhanne  tablets  is  removed. 

Dated  December  29.  1967 
Richard  H  Tcska. 

Acting  Dirw:tor  Center  for  Veterinttry 
Medicine. 

(FR  Doc  88-103  Piled  1-S-B8;  8^^5  am| 
aujNa  cooc  4iw-oi-« 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Pyrantel  Tartrate 

AQENCY:  Food  and  Drag  .Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Admmish-ation  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  the 
provision  of  the  regulations  reflerling 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  (*R 
Specially  Supply  Co.  FDA  is  also 
reserving  the  provision  for  future  use 
The  NADA  provides  for  use  of  Type  A 
medicated  articles  containing  9.6  or  19.2 
grams  of  pyrantel  tartrate  per  pound  to 
make  Type  C  swine  feeds.  Elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  the  NADA. 
EFFECnvl  DATE  January  19.  1988. 
FOR  FURTHER  INFOmiATK>M  CONTACT 
Mohammad  1.  Sharar,  Center  for 
Vetennary  .Medicine  IHFV-214).  Food 
and  Drug  Administration.  5600  Fishers 
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Lane.  Rockville.  MD  20857.  301-M3- 

3183. 

SUPPUUENTARY  INFORMATION:  In  a 

notice  published  elsewhere  m  this  issue 
of  the  Federal  Register.  FDA  is 
withdrawing  approval  of  I&R  Specialty 
Supply  Co.'s  N.AD.^  138-609.  The  .N.\DA 
provides  for  use  of  Country  Mixer  Swine 
Guard-B.N"  Banminth*  Premixes 
containing  9  6  or  19.2  grams  of  pyrantel 
tartrate  per  pound  |T^"pe  A  medicated 
articles)  for  making  Type  C  medicated 
swme  feeds  for  their  anthelmintic  effect 
This  document  removes  21  CFR 
55e.48S(al(26).  which  reflects  approval  of 
the  \.AD.A.  and  reserves  it  for  future 
use 

List  of  Subjects  io  21  CFR  Part  558 

.^nimaI  druHS,  Animal  feeds 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnags  and  redeleaated  to 
the  Director  of  the  Center  for  Veterinary 
Mndicme.  Part  558  15  amended  as 

fuli.JWS- 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1  The  authority  citation  for  21  CFR 
P.irt  558  continues  to  read  as  follows: 

AuUiorily:  Sec  511  82  Slat  M.S-351  |21 
V  S  C  3eflb|  ;i  CfK  5  10  and  5  83 

§  5S8.48S    lAmendedl 

2,  Section  558  485  Pyrantel  tartrate  is 
amended  by  removing  paragraph  (a)(2B) 
and  reserv mg  it  for  future  u.se. 

Dated;  December  29,  1987. 
Riciufd  H.  Teslte. 

Actfnfi  Dtrvctvr.  Center  for  Veterinary 
Stedicme. 

|FR  Doc  88-95  Filed  t-S-88;  8:45  am) 
MLUNO  CODE  4ffO.«1-H 


21  CFR  Part  558 

New  Animal  Drug*  tor  Use  In  Animal 
Feeds;  Monenstn  and  Tytostn 

agency:  Food  and  Drug  Adminisiration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.Xdministrdtion  [FD.A)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  1.^.^D.A1  filed  by  Elanco 
rVoducts  Co  .  providing  for  revisions  in 
the  currently  approved  concentration 
range  for  monensin  and  providing  a 
range  for  tylosin  Icurrently  a  fixed 
concentration)  in  Type  C  beef  cattle 
feeds  when  the  drugs  are  used  in 
combination.  These  amendments  will 
make  combinatt  m  use  of  the  drugs  fully 


consistent  with  currently  approved 
individual  drug  use.  The  drugs  are 
currently  approved  for  combination  use 
in  beef  cattle  for  improved  feed 
efficiency  and  reduction  of  incidence  of 
liver  abscesses, 
EFFECTIVE  DATE  January  8.  1988 

FOR  FURTHER  MFORIMATIOH  CONTACT: 

lack  C.  Taylor,  Center  for  Velennary 
Medicine  IHFV-126),  Food  and  Drug 
Administration.  5800  Fishers  Lane 
Rockvilie.  MD  20857,  301-443-5247, 

SUPPtEMENTARY  INFORMATION:  ElancO 

Products  Co..  A  Division  of  Eli  Lilly  & 
Co..  Lilly  Corporate  Center. 
Indianapolis.  I.\  46265.  is  sponsor  of 
NADA  104-646.  The  N.AD.A  currently 
provides  for  combination  administration 
via  Type  C  feeds  of  monensin  at  a  range 
of  10  to  30  grams  (g)  per  ton  plus  tylosm 
at  the  fixed  concentration  of  10  g  per  ton 
to  beef  cattle.  The  feed  is  fed  at  a 
consumption  rale  thai  provides  a  dosage 
of  100  to  360  milligrams  (mg)  of 
monensin  and  90  mg  of  tylosin  per  head 
per  day.  However,  monensin  alone  is 
approved  for  administration  to  cattle  at 
the  broader  concentration  range  of  5  to 
30  g  per  ton  at  a  rate  that  provides  50  to 
360  mg  per  head  per  day.  Also,  tylosin 
alone  is  approved  for  administration  at 
a  range  of  8  to  10  g  per  ton 

The  indications  for  use  in  beef  cattle 
of  monensin  and  tylosin.  improved  feed 
efficiency  and  reduction  of  the  incidence 
of  liver  abscesses,  respectively,  are  the 
same  alone  and  in  combination.  Elanco 
has  requested  that  the  conditions  of  use 
for  the  combination  be  modified  so  that 
they  are  consistent  with  those  for 
separate  drug  use  The  firm  has 
submitted  a  supplement  to  NADA  104- 
t>16  that  contains  information  supporting 
Its  request  Therefore,  the  supplement  is 
approved  and  21  CFR  558  3.551  fliSlfii) 
introductory  text  and  ln(3)lli)l^)  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  further  discussed  in 
the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514,ll(e)(2))ii)  (21 
CFR  514.Ule)(2)(iil),  a  summary  of 
safety  and  effectiveness  data  and 
Information  submitted  to  support 
approval  of  this  application  may  he  sp*?n 
in  the  Dockets  .Management  Branch 
lllFA-3051,  Food  and  Drug 
Administration,  Rm,  4-62.  5800  Fishers 
Lane.  Rockvilie.  MD  20857,  from  9  am. 
to  4  p  m..  Monday  through  Friday 

The  agency  has  determined  under  21 
CFR  25.24ld)(l)|i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore. 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Vetennary  Medicine.  Part 
558  IS  amended  as  follows: 

PART  SS8— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authonly  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Aulhorily:  Sec  512.  82  Stat  343-351  (21 
use  3eob):  21  CFR  5.10  and  5  83. 

2.  Section  558-355  is  amended  by 
revising  paragraphs  (r)(3)(ii) 
introductory  text  and  if)i3)(ii)(6)  to  read 
as  follows: 

;  558.355    Monentln. 

in-  •  • 

(3)  •   •   • 

(ii)  Amount  per  ton.  Monensin.  5  to  30 
grams,  plus  tylosin.  8  to  10  grams. 

(o|  •  •  • 

(6)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  as  sole  ration  at  the 
rate  of  50  to  360  milligrams  of  monensin 
and  90  milligrams  of  tylosin  per  head  per 
day;  as  monensin  sodium;  as  tylosin 
phosphate. 

Duted,  December  23. 1967. 
Richard  A.  Camevalfl, 

.Acting  .4.is(K:mle  Director.  Office  of  New 
.•\ntmal  [>rug  Eval\iallon  Center  far 
Veterinary  Medicine. 
jlR  Doc.  88-104  Filed  1-5-68;  a45am| 
BIUJHO  COOC  41W-01-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  HIgfiway  Adminiitratlon 

23  CFR  Part  655 

IFHWA  Dodiat  No.  aS-IZ.  Node*  No.  31 

National  Standards  for  Traffic  Control 
Devices;  Restructure  of  Manual  on 
Uniform  Traffic  Control  Devices; 
Closing  of  Docket 

AGENCY:  Federal  Highway 
Administration  (FHW.A).  DOT. 
ACTtOM:  Termination  of  rulemaking; 
closing  of  docket. 

tUMMARY:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  855.  Subpart  F 
and  recognized  as  the  national  standard 


for  traffic  control  devices  on  all  public 
roads  The  FHWA  has  been  considering 
options  for  restructuring  and 
reformatting  the  .MirrCD  with  the 
objective  of  improving  the  application  of 
effective  traffic  control  devices  and 
systems.  The  application  of  the  concepts 
presented  in  the  two  previously 
published  advance  notices  would  have 
affected  all  pans  of  Ihe  MLTCD  and 
were  intended  to  improve  the 
effectiveness  and  efficiency  of  Ihe 
MinCD.  As  a  result  of  Ihe  evaluation, 
including  a  review  of  the  responses  to 
the  two  advance  notices.  Ihe  FHWA  had 
determined  that  it  will  not  make  major 
changes  to  Ihe  MUTCD  at  this  time. 
Also,  the  FHW.'\  has  determined  that 
there  is  a  need  to  print  a  new  MUTCD 
containing  all  revisions  through  the  end 
of  1988. 

DATE:  The  docket  is  closed  as  of  January 
6.  1988 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Philip  O,  Russell.  Office  of  Traffic 
Operations.  (202)  368-2184.  or  .Mr. 
Michael  J  Laska.  Office  of  Chief 
Counsel.  (202)  386-1383.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  am.  to  415 
p.m.  ET.  Monday  through  Friday,  except 
legal  holidays- 

SUPPLEMEKTARY  INFORMATION: 

Present  Regulations 

The  MUTCD  is  available  for 
inspection  and  copying  as  prescribed  in 
49  CFR  Part  7,  Appendix  D  It  may  be 
purchased  for  $44,00  (domestic  price) 
from  Ihe  Superintendent  of  Documents. 
US.  GovenimenI  Printing  Office. 
Washington.    DC    20402.    Stock    No 
95O-O36-OO0OO-1  The  purchase  of  a 
MUTCD  includes  a  subscription  seryice 
for  adopted  revisions  The  FHWA  both 
receives  and  initiates  requests  for 
amendments  to  the  MUTCD  The 
MUTCD  18  a  promulgaUon  of  uniform 
national  traffic  control  devices  (TCDs) 
standards  and  applications  for  use  on 
'         all  streets  and  highways  open  to  public 
travel  regardless  of  type  or  class  or  the 
governmental  agency  having 
jurisdiction 

Current  Rulemaking 

This  rulemaking  was  initiated  by  Ihe 
issuance  of  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  on  June 
9.  1986  (51  FR  20840)  In  this  ANPRM.  the 
FHWA  expressed  its  concern  that  the 
cho.iges  that  have  been  made  to  the 
1978  MUTCD  have  had  negative  impacts 
on  Ihe  integrity  and  continuity  of  Ihe 
Manual.  Many  copies  of  Ihe  MUTCD  are 
not  being  kept  up-to-date  In  this 
ANPRM.  the  FHWA  formulated  a 
number  of  questions  relating  to 


improving  the  appHcaiion  of  standards, 
and  invited  responses  concerning  the 
need  for  reformatting  or  revising  the 
MUTCD. 

The  major  thrust  of  the  rulemaking 
was  to  explore  short-  and  long-ranee 
needs  to  improve  the  MUTCD 
standards.  In  addition,  the  FHW.A  asked 
".  .    should  the  FHWA  continue  to  be 
responsible  for  maintaining  the 
MUTCD?" 

Since  Ihe  first  A.\'PRM  did  not  provide 
enough  time  for  commenters  to  prepare 
information  on  the  structure  and  format 
of  the  MLTCn3.  a  second  ANPRM  was 
issued  on  Apnl  9,  1987  (52  FR  11502), 
This  A.NPRM  (1)  extended  the  comment 
period  from  July  20, 1987.  to  September 
1,  1987.  and  (2)  provided  an  opportunity 
to  more  fully  explore  needed  changes  to 
Pan  VI  of  the  MUTCD.  as  they  relate  to 
the  state-of-the-practice  of  construction 
and  maintenance  work  zone  traffic 
control  device  standards  and 
management- 
Summary  of  Coounenta 

The  FTfWA  analyzed  Ihe  comments 
received  from  45  commenters  in 
response  to  both  the  first  and  second 
ANPRM  s  All  of  these  comments  are 
included  in  the  public  docket  in  this 
proceeding. 

A  large  majority  of  comments 
received  (1)  stated  that  there  was  a  need 
for  a  current  version  of  1978  MUTCD.  (2) 
staled  that  a  new  manual  is  necessary  m 
the  next  three  to  five  years,  although 
many  would  not  suggest  substantial 
changes  to  Ihe  present  structure,  format, 
or  substance  of  the  MUTCD.  (3) 
supported  additional  traffic  control 
devices  standards  and  applications  for 
Part  V).  and  (4)  stated  that  Ihe  FHWA 
should  continue  Io  administer  the 
MUTCD. 

With  regard  to  the  need  for  a  current 
version  of  the  MUTCD.  nearly  all 
commenters  favored  the  reissuance  of 
the  1978  MUTCD  complete  with  all  the 
revisions  that  have  been  made  since 
1978.  including  all  final  rules  that  have 
not  been  included  in  a  previous  revision, 
rather  than  issue  Revision  5  as  a 
separate  document  Most  of  the 
commenters  requested  that  a  current 
manual  (the  1978  MUTCD.  with  the 
superseded  pages  replaced  with  the 
appropriate  pages  from  the  five 
revisions),  be  published  and  released  to 
the  public  as  soon  as  possible.  It  was 
fell  that  a  current  MirrCD  would  better 
assure  that  users  will  have  a  complete 
manual  than  would  the  continued 
distribution  of  revisions  of  the  1978 
MUTCD.  and  that  a  currenl  MUrCD 
would  better  serve  as  a  base  or 
benchmark  document  upon  which  future 
needs  could  be  determined. 


Conclusions 

The  FHWA  will  publish  a  revised 
edition  of  the  MUTCD  in  early  1989. 
This  1988  MUTCD  will  contain  a 
consolidation  of  all  revisions 
promulgated  and  issued  since 
publication  of  the  1978  MLTCD 
including  those  yet  to  be  finalized 
toward  the  end  of  1987  and  1988 

The  FHWA  published  its  "Procedures 
to  Amend  the  Manual  on  Uniform 
Traffic  Control  Devices  '  m  a  June  30. 
1983.  notice  of  availability  of  staff  study 
and  proposed  procedural  changes,  and 
request  for  comments,  at  48  79.  30145. 
Docket  No.  83-16.  The  notice  predicted 
that  under  these  procedures,  substantial 
or  significant  changes  (those  requiring 
notice  and  comment  rulemaking 
procedures)  would  be  relatively  few  in 
number  Through  application  of  these 
procedures,  the  FHW.A  reduced  a 
backlog  of  requests  to  change  standards 
and  kept  the  number  of  requests  for 
changes  to  the  MUTCD  that  go  to 
rulemaking  to  a  minimum 

The  FHWA  does  not  intend  to  make 
routine  incremental  amendments  to  the 
1988  MUTCD  once  it  is  published  and 
made  available  (Proposals  for  revisions 
will  be  considered,  as  in  the  past,  but 
only  those  standard  changes  or 
additions  which  are  felt  to  direcdy 
impact  Ihe  safely  of  the  motoring  public 
and-or  pedestrians  will  be  advanced  to 
rulemaking.  Due  to  the  time  schedule, 
the  currently  ongoing  evaluation  and 
revision  of  Pari  VI  of  the  MLTCD  will 
not  be  incorporated  into  the  1988 
Manual.  However,  work  on  this  manual 
improvement  will  continue  with  the 
possible  incorporation  of  an  updated 
Part  VI  into  some  future  issuance  of  the 
MLTCD  beyond  1988, 

The  FHWA  will  look  to  the  .National 
Committee  on  Traffic  Control  Devices, 
the  Institute  of  Transportation 
Engineers,  the  American  .Association  of 
State  Highway  and  Transportation 
Officials,  and  others  in  the 
transportation  community,  to  assume 
the  leadership  in  determining  future 
MUTCD  needs. 

Accordingly,  all  rulemaking  actions 
regarding  Docket  No.  88-12  are 
terminated 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  rulemaking  action  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  Due 
Io  the  nature  of  this  termination  action, 
a  regulatory  evaluation  is  not  required 
since  any  economic  impacts  that  occur 
are  negligible.  Under  Ihe  criteria  of  the 
Regulatory  Flexibility  Act.  the  FHWA 
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hereby  certifies  that  this  action  will  not 
have  a  signiticant  economic  impart  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  23  CFR  Part  655 

Dtesjj^n  sidndards.  Grant  pmgrams- 
trinsporlaiion.  Highways  and  roads. 
Siijn.s.  Traffic  reguldtions,  Incorporahan 
by  rt-forence 

\i^d\it\og  of  Fedr-ra.  Domestic  Assistance 
jYoeram  Numtwr  20  20S.  HiJthway  PUnnmiBi 
iinil  Conatruclion,  The  reauU'ions 
lITIpllimp^;m^  E:ke{:utive  Order  123"2 
r'^eardip.g  inlergovemmenlal  constillation  on 
I-'ederdI  programs  and  activities  apply  to  this 
prijjBram.) 

123  use.  lOWd).  315.  and  402(a)-.  49  CFR 
1  4R|hl) 

Issued  on:  December  31. 1987 
R.D.  Mofxan. 
E\pcvtii,-e  Director.  Federaf  Highway 

(h"R  Doc-  8ft-155  Filed  1-5-aa  8  45  dm} 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Pari  1 

IT.D.  Bt70I 

Minimum  Vesting  Standards 

AGENCV:  Internal  Revenue  Service. 

TrpHsury. 

ACTION:  Temporary  regulation*. 

summary:  This  document  contains 
tf-mporary  regulatjons  regarding  the 
minimum  veslmg  standards  for  qualified 
employee  pUns.  These  temporary 
regulations  conform  to  changes  m  the 
Uw  made  by  the  Tax  Reform  Act  of 
1986  The  regulations  provide  the  public 
with  [guidance  needed  to  comply  with 
rht'  minimum  vesting  standards  and 
affect  all  employers  maintammg 
qualified  plans.  The  text  of  the 
femporary  regulations  set  forth  in  this 
document  also  series  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking 
published  m  the  Proposed  Rules  section 
of  this  issue  of  the  Federal  Register. 

DATES:  These  temporary  regulations  are 
generally  effective  for  plan  years 
beginning  after  December  31.  1988. 

FOn  FUftTHER  INFORMATION  CONTACT: 

V  Moore  of  the  Employee  Plans  and 
Exempt  OrRanizations  Division.  Office 
of  Chief  CounseL  Internal  Revenue 
Service,  nil  Constitution  Avenue.  NW., 
VVashmgton.  DC  20224  (Attention: 
CC  l.RT)  (202-56&-3938.  not  a  toll  free 
number). 


SUffPLSKNTARV  mPORMATION: 

Background 

This  document  contains  temporary- 
regulations  regarding  the  minimum 
vesting  standards  for  qualified  employee 
plans  under  sections  410  and  411  of  the 
Internal  Revenue  Code  of  1986.  These 
temporary  regulations  conform  to  the 
changes  made  by  sections  1113  (a),  (c). 
nnd  (d)  of  the  Tax  Reform  Act  of  1986 
I  Pub-  L  9»-514|  and  are  required  by 
section  1141  of  that  Act.  These 
temporary  regulations  do  not  reflect 
amendments  to  the  Internal  Revenue 
Code  made  by  the  Retirement  Equity 
Act  of  1984  (Pub.  L  96-397.  98  Slat-  1436, 
ft  seq).  the  technical  corrections  to  the 
Retirement  Equity  Act  of  1964  (section 
1898  of  the  Tax  Reform  Act  of  19861.  the 
Omnibus  Budget  Recunciliation  Act  of 
1986  (Pub.  L  99-509).  or  section  in3(b) 
of  the  Tax  Reform  Act  1986  (repealiug 
section  411(dK4).  pertaining  to  class 
year  vesting),  and  no  inferences  should 
be  drawn  by  reason  of  the  fact  that  ^in 
issue  relating  to  these  amendments  is 
not  addressed  in  these  temporary 
regulations.  There  i«  «  need  for 
immediate  guidance  fro  (hat  employers 
maintaining  qualified  plans  can  comply 
by  making  the  necessary  pian 
amendments  to  conform  the  plans  to  the 
new  minimum  vesting  standards.  These 
regulations  will  remain  id  effect  uAtil 
superseded  by  final  regulations  on  this 
subject. 

Prior  Law 

An  employee  pian  does  not  qu<iUfy 
under  section  401la|  unless  it  satisfies 
the  minimum  participation  standards  of 
section  410(a)  and  the  minunum  vesting 
standards  of  section  411(a)-  In  general, 
section  410(a)  provides  thai  a  plan  will 
not  qualify  if  it  requires,  as  a  condition 
of  partictpstion  m  the  plan,  that  an 
employee  complete  a  period  of  service 
with  the  employer  beyond  the  later  of 
*he  date  on  which  the  employee  attains 
age  21  or  the  date  on  which  the 
employee  completes  a  year  of  service 
An  exception,  however,  is  provided  for 
plans  providing  that  after  not  more  than 
3  years  of  service  each  participant  has  a 
right  to  100  percent  of  his  or  her  accrued 
benefit  under  the  plan.  In  such  a  plan, 
participation  may  be  conditioned  on  not 
more  than  3  years  of  service.  Section 
411(a)  provides  that  a  plan  will  not 
quahfy  unless  an  employee's  nght  to  his 
or  her  accrued  benefits  derived  from 
employer  s  contnbutions  becomes 
nonforfeitable  (1)  upon  the  aitamment  of 
normal  retirement  age:  and  (2)  at  least 
as  rapidly  as  under  one  of  three 
alternative  minimum  vesting  schedules- 
Section  4n[al|2)  sets  out  the  schedules 
as  follows:  [.\]  10-year  cliff  vesting  (100 


percent  veiling  after  tO  years  of 
servicel:  (B|  5-  to  IS-year  graded  vesting 
(25  percent  vesting  after  S  years  of 
senice.  increasing  gradually  to  100 
perr#»nt  after  15  years  nf  service):  and 
Id  Rule  of  45  [taking  both  age  and 
service  into  account  so  that  an  employee 
who  has  completed  a!  least  5  years  of 
service,  and  the  sum  of  whose  age  and 
years  of  service  equals  or  exceeds  45. 
vests  according  to  a  table,  but,  in  any 
event,  in  50  percent  after  10  years  of 
service  and  an  additional  10  percent  for 
each  additional  year  of  ser\iCL'I. 

Section  411|a)(10)(B)  provides  that  a 
plan  amendment  changing  the  plan's 
vesting  schedule  must  permit  all 
employees  with  at  least  5  years  of 
service  to  elect  to  remain  under  the 
vi'stmg  schedule  in  effect  prior  to  the 
«mendment. 

ExplaiutioD  of  Provisioat 

Sections  1113  (a),  (c).  and  (d)  of  the 
Td  K  Reform  Act  of  1986  amended 
sections  410(a)  and  411(a).  Section 
41D(a)  was  amended  to  provide  that  a 
plan  may  require  no  more  than  2  years 
of  service  with  the  employer  as  a 
condition  of  participation  in  the  plan  if 
the  plan  provides  for  100  percent  vesting 
after  no  more  than  2  years  Section 
411{a]  was  amended  to  provide  that  an 
employee's  nght  to  all  accrued  benefits 
denved  from  employer  contributions 
must  become  nonforfeitable  at  least  as 
rapidly  as  under  one  of  two  alternative 
schedules,  changing  10-year  cliff  vesting 
In  5-year  cliff  vesting  and  changing  the 
5-  to  15-year  graded  schedule  to  a  3-  to 
"year  graded  schedule.  Ten-year  cliff 
vesting  IB  still  allowed  in  the  case  of 
certain  employees  covered  pursuant  to  a 
collective  bargaining  agreement  and 
participating  in  a  multiemployer  plan. 
Fjnployees  who  are  not  covered  by  the 
collective  bargaining  agreement  are  not 
eligible  for  the  10-year  cliff  vesting 
schedule,  even  if  such  employees  are  In 
•he  multiemployer  plan  pursuant  to  a 
participation  agreement  that  relates  to 
the  collective  bargaming  agreement 
Further,  section  411(a)(  101(8)  was 
amended  to  provide  that  a  plan 
amendment  changing  the  plan's  vesting 
schedule  roust  permit  employees  with  3. 
rather  than  5,  years  of  service  to  elect  to 
remain  under  the  prior  vesting  schedule. 
These  changes  apply  to  all  accrued 
benefits  denved  from  employer 
contnbuttotts  whether  accrued  before  or 
after  the  effective  date  of  the  changes 
This  Treasury  decuion  provides 
temporary  regulations  in  conformity 
with  these  changes. 


Federal  Register  /   Vol.  53.  \o.  3  /  VVednL-sday.  lanuary  6.  1988  /  Rules  and  Regulations 


239 


Nonapplicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  detemuned  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  reRulalory 
impact  analysis  therefore  is  not 
required- 
Regulatory  Flexibility  Act 

A  general  nutice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  Ll.SC  Chapter  B)- 

Drafting  Infonnation 

The  principal  author  of  these 
temporary  regulations  is  V.  Moore  of  the 
Employee  Plans  and  Exempt 
Organizations  Divnsion  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Hov^-ever.  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developmg  the  regulalians.  both  on 
matters  of  suhstanre  and  style. 

List  of  Subjects  in  26  CFR  1.401-0— 
1.425-1 

Income  taxes,  Employee  benefit  plans. 
Pension.  Stock  options.  Individual 
Retirement  Accounts.  Employee  stock 
ownership  plans. 

Adoption  of  .Amendments  to  the 
Regulations 

Accordmgly.  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— (AMENDEDI 

Paragraph  1.  The  authority  citation  for 
Part  1  continues  to  read  in  part: 
AuUMrily:  26  Ll  S  C.  7805  •   •   V 
Par.  2.  New  §  1.410(a)-3T  is  added 
immediately  after  {  1  410|a)-3  to  read  as 
follows: 

9  1.4  tO<a)-3T    Minimum  age  and  Mrvtc* 
conditJona  (temporary ). 

|.i)|Reserved| 

(b|  Special  rule  for  plan  with  S-yeor 
lao percent  vesting.  A  plan  which 
provides  that  after  not  more  than  2 
years  of  service  each  participant  s  right 
to  his  or  her  accured  bcnefii  under  the 
plan  is  completely  nonforeilable  |wilhin 
the  meaning  of  section  411  and  the 
regulations  thereunder!  at  the  lime  such 
benefit  accrues  satisfies  the 
requirements  of  paragraph  la|  of  this 
seclion  if  the  period  of  service  required 
by  the  plan  as  a  condition  of 
participation  does  not  extend  beyond 
the  later  of — 

(IJlReserved) 


(21  Two  years  of  service.  The  date  on 
which  the  employee  competes  2  years  of 
service.  For  emplovees  not  described  m 
}  l-41](a)-3T(e)(l|.  which  describes 
employees  with  one  hour  of  service  in 
any  plan  year  beginning  after  December 
31, 1968.  or  later  in  the  case  of  certain 
collectively  bargained  plans,  the 
preceding  sentence  shall  be  applied  by 
substituting  "3  years  of  service"  for  "2 
years  of  service". 

Par.  3.  New  i  1.410  (aJ-8T  is  added 
immediately  after  {  1  410|a)-7T  to  read 
as  follows: 

§  i.41(l<aMT    Year  ot  acrvtcai  break  In 
service  (temporary  1. 

(a)  [Reserved] 

(bj  [Reserved] 

(cj  Breaks  in  service — 

(l|[ReservedI 

121  Employees  under  2-year  100 
percent  vesting  schedule — (i)  General 
rule.  In  the  case  of  an  employee  who 
incurs  a  1-year  break  in  service  under  a 
plan  which  provides  that  after  not  more 
than  2  years  of  service  each 
participant's  right  to  his  accrued  benefit 
under  the  plan  is  completely 
nonforfeitable  (within  the  meaning  of 
seclion  411  and  the  regulations 
thereunder!  at  the  time  such  benefit 
accrues,  the  employee  s  service  before 
the  break  in  service  is  not  required  to  be 
taken  into  account  after  the  break  in 
service  in  detcrminirig  the  emplovees 
years  of  service  under  section  4lb(a)(l) 
and  i  1.410(al-3  if  such  employee  has 
not  satisfied  such  service  requirement. 

(ill  Example.  The  rules  of  this 
subparagraph  are  illustrated  by  the 
following  example: 

Example  A  qualified  plan  computing 
service  by  the  actual  counting  of  hours 
provides  full  and  Immediale  vesung.  The  plan 
can  not  require  as  a  condition  of  participation 
that  an  employee  complete  2  consecutive 
years  of  service  wilh  the  employer  because 
the  requirement  as  to  consecutive  years  Is  not 
permitted  under  section  4t0(al(5|  However 
such  a  plan  can  require  2  years  without  a 
break  in  service,  i  e  ,  2  years  with  no 
intervening  years  in  which  Ifie  employee  fails 
to  complete  more  than  500  hours  of  service. 
Under  a  plan  containing  such  a  parlicipalion 
requirement,  the  following  example 
lllualralcs  when  employees  would  become 
eligible  to  participate. 

Hours  ol  service  comp4eted 


vear 

Empkiyee 

Empkiyee 

B 

Empkjyee 

1™ 

1,000 

1.000 

1.000 

2 :.. 

1,0(X) 

7tX) 

500 

3 

1,0I» 

1.000 

I.OOO 

4..... 

i.ooo 

1,000 

700 

5 

1,000 

1,000 

1,000 

Note. — Employee  A  w>Il  have  s<it:sfifci  Ihc 
pldn's  9er\  ice  requirem*^nl  at  the  end  of  year 
2,  Employee  B  at  the  end  of  year  3.  and 
Employee  C  at  the  end  of  year  S- 

(3)  One-year  break  in  senice — 

(i)  (Reservedl 

111)  Examples.  The  rules  provided  by  this 
subparagraph  are  illustrated  by  the  following 
examples: 

Example  (If.  Employee  A  completes  a  year 
of  service  under  a  plan  computing  service  by 
the  actual  counting  of  hours  for  the  IS-monih 
period  ending  December  31. 1989.  and  incurs 
a  1-year  break  in  service  for  tbelZ-monih 
period  ending  December  31. 1990.  The  plan 
does  not  contain  the  provision*  permitted  by 
seL'ion  410(a)(S)(B)  (relaUng  to  e-year  100 
percent  vesting)  and  seclion  410(fl)(5JID) 
(relating  lo  nonvested  participants). 
Thereafter,  he  does  not  complete  a  year  of 
service  As  of  January  1. 1991.  in  compuIiDg 
hts  period  of  service  under  the  plan  hia 
ser\'ice  pnor  to  December  31. 1990.  is  noi 
required  (o  be  taken  into  account  for 
purposes  of  section  410(a)(1)  and  S  1.410(8t-3. 
Example  (2).  IReserved) 

Par.  4.  New  §  i .410  (a)-9T  is  added 
immediately  after  5 1.410(a)-«T  lo  read 
as  follows. 

f  1 .4 10(aH9T    Elapsed  time  (temporary). 

(a)  IReserved) 

(b)  (Reservedl 

( c)  EJigibility  to  participate — 
{l)lReser\'ed| 

(2)  Determination  of  one-year  period 
of  service. 

(i)  (Reserved) 

(ii)  For  purposes  of  seclion 
410(a)(l)(Bl(i).  a  '^-year  period  of 
ser\'ice"  shall  be  deemed  lo  be  "2  years 
of  service-"* 

(d)  Vesting— {1)  General  rule. 
\\)  [Reservedl 

(ii)  (Reserved) 

(lii)  (Reserved! 

(iv)  For  purposes  of  determining  an 
employee's  nonforfeitable  percentage  of 
accrued  benefits  derived  from  employer 
contributions,  a  plan,  after  calculating 
an  employee's  period  of  service  in  the 
manner  prescribed  m  this  paragraph, 
may  disregard  any  remaining  less  than 
whole  year,  12-month  or  365-day  period 
of  ser\'ice,  Thus,  for  example,  if  a  plan 
provides  for  the  statutory  three  to  seven 
year  graded  vesting,  an  employee  with  a 
period  (or  periods)  of  ser^-ice  which 
yields  3  whole  year  periods  of  service 
and  an  additional  321>day  period  of 
ser\ice  Is  twenty  percent  vested  in  his 
or  her  employer-derived  accrued 
benefits  (based  solely  on  the  3  whole 
year  periods  of  service). 

(2)  [Reserved] 

Par.  5.  New  §1.411|a)-3T  is  added 
immediately  after  S  1.411(a)-3  lo  read  as 
follows: 
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§  L4 1 1ia>-3T    Vntlng  in  •mptoycr-dartvvd 
bw*rtW»  (mnpof  Tf  )■ 

(<i)  In  ^nera! 

(1 1  1  Reserved! 

(2i  Cum/Tos/fe  arra/ref^ntcnls.  A  plan 
v\ill  not  be  considered  lo  satisfy  the 
retjuirefnenls  of  paragraph  (bj.  (c).  or  (d) 
uF  this  section  unless  W  satisfies  all 
requiremenls  of  a  particular  one  of  such 
pdragniphs  vvilh  respect  to  all  of  an 
fmpktyees  years  of  service.  A  plan 
which,  for  example,  satisfies  the 
requirements  of  paragraph  (b)  (but  not 
ic)  or(d)!  for  an  eaiployep  s  First  4  years 
i.tf  service  and  satisfies  the  requirements 
of  pamgraph  )c]  (but  not  fb)l  for  al!  oF 
hiS  remaining  years  of  ser\ice  does  not 
satisfy  the  reqinrsmenls  of  this  section. 
A  plan  is  not  precluded  from  salisfyinji! 
tho  requirenients  of  one  such  paragraph 
with  respect  lo  one  group  of  employees 
and  another  such  paragraph  with 
respect  to  another  group  provided  that 
the  groups  are  not  so  stpjctured  as  to 
evade  the  requirements  of  this 
paragraph- 

(3)  jReservedl 

lb)  5-year  i-psf/ri,'    A  p'an  satisfies  the 
requirements  of  section  4111=5  |(2)(A)  and 
this  paragraph  if  an  employee  who  has 
completed  5  years  of  service  has  a 
nonforfeitable  right  to  100  percent  of  his 
or  her  accrued  benefits  derived  from 
employer  contrjbulions- 

(c)  i-  to  7-year  vesling  A  plan 
satisfies  the  requirements  of  section 
411(a)[2HBl  and  this  paragraph  if  an 
employee  who  has  completed  at  least  3 
years  of  service  has  a  nonforfeitable 
right  (o  a  percentage  of  his  accrued 
benefit  denved  from  employer 
contributions,  which  percentage  is  nut 
less  than  the  nonforfeitable  percentage 
determined  under  the  following  table: 


CQn<*««  «a'5  .H  service 

pe»ceri 
»9« 

to 

*0 

'" 

(dl  Multiemployer  plans.  A  plan 
satisfies  the  requirements  of  section 
4n|a|(21(C)  and  this  paragraph  if— 

(1)  The  plan  is  a  multiemployer  plan 
(within  the  meaning  of  section  414(F)), 
and 

(21  Under  the  plan— 

111  An  employee  who  is  covered 
piirsuanl  lo  a  collective  bargaining 
agreement  descnbed  in  section 
414(0(1  MB)  has  a  nonforfeitable  right  to 
100  percent  of  the  employee's  accrued 
benefit  derived  from  employer 
coninbutions  not  later  than  upon 
completion  of  10  years  of  service,  and 


fii)  file  requirements  of  paraj^raph  (b] 
or  (c|  of  this  section  are  met  with 
respect  to  employees  who  are  oot 
covered  pursuant  to  a  cottective 
bargaining  agreement  described  tn 
section  4141  f)(l)(Bi. 

iin)  For  purposes  of  this  provision,  an 
employee  ts  not  covered  pursuant  to  a 
collective  bargauung  agreement  unless 
ihe  employee  is  represented  by  a  bona 
fide  employee  representative  that  is  a 
Pfirty  lo  the  collective  bargaining 
agreement  pursoant  to  which  the 
r:iultiemplo>er  pUn  is  maintained.  Thus. 
for  example,  an  employee  of  either  tb*; 
multiemployer  plan  or  the  employee 
representative  is  not  covered  pursuant 
to  the  collective  bargaining  agreement 
under  which  the  plan  is  maintained  even 
if  the  employee  is  covered  pursuant  lo 
an  agreement  entered  into  hy  the 
miiUiemployer  plan  or  employee 
representative  nn  behalf  of  the 
employee  3nd  even  if  all  such 
employees  covered  under  the  plan 
constitute  only  a  de  mmimis  percentage 
of  the  total  employees  covered  under  the 
plan. 

(e)  Effective  date-  (1)  The  provisions 
of  this  section  apply  to  all  employees 
who  have  one  hour  of  service  in  any 
plan  year  beginning  after — 

(i)  December  31,  1988,  or 

(ill  In  the  case  of  a  plan  maintained 
pursuant  to  one  or  more  collective 
bargaining  agreements  between 
employee  representatives  and  one  or 
more  employers  ratified  before  March  1. 
1986,  for  employees  covered  by  any  such 
agreement,  the  earlier  of — 

(A)  The  later  of— 

(/)  [anuary  1,  1989.  or 

(_')  The  date  on  which  the  last  of  such 
collective  bargaining  agreements 
terminates  (determined  without  regard 
to  any  extension  thereof  after  February 
28. 19861.  or 

(B)  January  1,  1991. 

(21  For  employees  not  described  in 
paragraph  (e)(1).  above.  Ihe  regulations 
in  effect  prior  to  [anuary  1.  1989.  shall  be 
applied  to  determine  the  requirements  of 
this  section. 

(f)  Ekomp/es  The  rules  provided  by 
this  section  are  illustrated  by  the 
following  examples: 

Exumplf.  Ill  Plan  B  provides  that  each 
employees  rights  to  hia  employer-derived 
accrued  benefit  are  nuaforf  el  table  as  follows: 


CompteteO  yeafs  ot  service 


Nootor- 

fettabie 
percent- 


Complelea  years  ot  seivice 

Nonlor- 

f6<tflbfe 

peicem. 

age 

5 

SS 

fi                                  — . 

75 

7 __ - ■ 

too 

H.in  B  diies  nul  &iili&fy  the  requirement*  ol 
i-iarfigrapb  (cj  of  this  section  (relating  to  3-  (o 
r-yesr  vesimg)  because  the  nonforfeitable 
percentage  provided  by  (he  plan  after 
■.omplciion  of  6  years  of  ser\)c«-  (75percen(l 
)S  less  than  the  percentaftf  required  hy 
paragraph  ic\  of  *hisaec«>nTi  hI  that  dme  (80 
percent)    (he  fdc  t  ih-it  the  non/orieitjble 
purccniage  provided  by  the  plan  for  yeiirs 
prior  lo  Ihe  ftth  year  of  Mfvice  is  greater  than 
the  percentage  required  under  paragraph  (ct 
of  tfats  section  is  immaterial  The  plan  Fails  to 
■iiitisfy  the  requirements  of  paragraph  (cJ  of 
this  section  even  iF  i!  1$  demoDSlrated  that  the 
value  Df  the  vesting  provided  hy  the  plan  to 
the  employees  is  at  least  equal  to  iho  value  of 
the  vesting  rate  required  by  this  paragraph. 

Example  (2)  PUn  C  provides  for  plan 
participafitm  after  the  completion  of  1  year  of 
service-  The  plan  provides  that  e»c^ 
employee  s  nghts  to  his  employer-derived 
accrued  benefits  are  100  percent 
nonforfeitable  after  5  years  of  plan 
participation  rather  than  service  The  plan 
does  not  satisfy  the  requirements  of 
paragraph  (b)  of  this  section  because,  under 
the  plan,  an  employee  obtains  a  100  percent 
nonforfeitable  right  to  his  ot  her  employer- 
derived  accrued  benefit  only  after  completion 
of  more  than  5  years  of  service. 

Example  (3)  Plan  D  provides  that  each 
employee's  nghts  to  his  employer-derived 
accrued  beoefiit  are  nonforfeitable  in 
accordance  wilh  ihe  following  schedule 


Completed  years  of  service 


Nonfor- 
feitable 
perconl- 
aga 


0  lo  4                    

5 

fi        , 

0 
60 
80 

7 _.. 

100 

0 
10 
2S 

45 


The  plan  does  not  satisfy  the  nHjuiremenls 
of  paragraph  |b)  of  this  section  after  the  4ih 
yoar  of  service  It  does  not  satisfy  the 
requirttmanti  of  paragraph  |c)  of  thi«  seLtion 
(or  years  prior  to  the  5lh  year  of  service  The 
plan  does  not  Balisfy  (he  requtremeniK  of  this 
section  trecause  it  does  not  satisfy  the 
requirements  of  a  particular  one  of  fhe  (wo 
paragraphs  for  each  of  an  employee  «  years 
of  service. 

EKompie  14/  Plan  G  provides  that  each 
employee  ■  rights  to  his  employ er-denved 
accrued  benefit  are  100  percent 
nonforfeitable  upon  completion  of  3  years  ol 
service  The  plan  salisties  the  requirements 
of  paragraphs  (b)  and  |c)  of  this  section  and 
because  ii  satisfies  the  requirements  of  al 
leasl  one  of  such  paragraphs  for  all  of  an 
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rmplnjee  s  years  nf  sernce.  if  salisfii-s  Ihe 
rei>uirembnu  of  this  sectiatl. 

Par.  8.  New  §1.411(aHT  is  added 
immediately  after  {  1  4n(aH  lo  read  as 

follows: 

§  1.411(aMT    ForWIures,  •uapensiona, 
•It  (taoiporatyy. 

la)  Nnnforfeitohility.  Certain  rights  in 
ill!  ar.cmed  benefit  must  be 
nonforfeitable  to  satisfy  Ihe 
requirements  of  section  411(a).  This 
section  defines  Ihe  term 
"nonforfeitable"  for  purposes  of  these 
requirements-  For  purposes  of  section 
411  and  the  regulations  thereunder,  a 
right  to  an  accrued  benefit  is  considered 
to  be  nonforfeitable  at  a  particular  time 
if,  al  that  time  and  thereafter,  it  is  an 
unconditional  nght.  Except  as  provided 
by  paragraph  (b|  of  this  section,  a  right 
which,  at  a  particular  hme.  is 
conditioned  under  the  plan  upon  a 
subsequent  event,  subsequent 
performance,  or  subsequent  forbearance 
which  will  cause  the  loss  of  such  right  is 
a  forfeitable  right  al  that  time.  Certain 
adjustments  lo  plan  benefits,  such  as 
adjustments  in  excess  of  reasonable 
actuarial  reductions,  can  result  in  rights 
being  forfeitable.  Rights  which  are 
conditioned  upon  a  sufficiency  of  plan 
assets  in  the  event  of  a  termination  or 
partial  terminalion  are  considered  to  be 
forfeitable  because  of  such  condition. 
However,  a  plan  does  not  violate  the 
nonforfeitability  requirements  merely 
because  in  the  event  of  a  termination  an 
employee  does  not  have  any  recourse 
toward  satisfaction  of  his  nonforfeitable 
benefits  from  other  than  the  plan  assets. 
the  Pension  Eienern  Guaranty 
Corporation,  or  a  trust  established  and 
maintained  pursuant  lo  secbons 
4(Wl|c|(3|(B)  (li)  or  (ill)  and  section  4049 
of  ERISA  with  respect  to  the  plan 
Furthermore,  nonforfeitable  rights  are 
not  considered  to  be  forfeitable  by 
reason  of  the  fact  that  they  may  be 
reduced  as  allowed  under  sections 
40I(a|(5|  and  401|1|.  To  the  extent  that 
rights  are  not  required  to  be 
nonforfeitable  to  satisfy  the  minimum 
vesting  standards,  or  the 
nondiscrimination  requirements  of 
section  401(a)(4).  they  may  be  forfeited 
without  regard  to  the  limitations  on 
forfeitability  required  by  this  section. 
The  nght  of  an  employee  to  repurchase 
his  accrued  benefit  for  example  under 
section  411(a)(3)fD).  is  an  example  of  a 
right  which  is  required  lo  satisfy  such 
standards.  Accordingly,  such  a  right  is 
subject  to  the  limitations  on 
forfeitability.  Rights  which  are  required 
to  be  prospectively  nonforfeitable  under 
the  vesting  standards  are  nonforfeitable 
and  may  not  be  forfeited  until  it  is 
determined  that  such  rights  are.  in  fact. 


in  excess  of  the  vesting  standards.  Thus, 
employees  have  a  right  to  vest  in  Ihe 
accrued  benefits  if  they  continue  in 
employment  of  employers  maintaining 
the  plan  unless  a  forfeitable  event 
recognized  by  section  411  occurs.  For 
example,  if  a  plan  covered  employees  in 
Division  A  of  Corporation  X  under  a 
plan  utUizing  a  5-year  100  percent 
vesting  schedule,  the  plan  could  not 
forfeit  employees'  rights  on  account  of 
their  movmg  to  service  in  Diviiian  B  of 
Corporation  X  prior  to  complelion  of  5 
years  of  service  even  though  employees 
are  not  vested  at  that  time. 

(b)  (Reserved] 

(c)  Examples.  The  rules  of  this  section 
ac  illustrated  by  the  following  examples 

Etomph  CI  Corporalion  A's  plan  provides 
that  an  employee  ib  full.v  vesled  in  his 
employer-derived  accrued  benefit  after 
complelion  of  3  yeara  of  service.  The  plan 
also  provides  thai  if  ihe  employee  works  for  a 
cnmppiilor  he  lorfeiu  his  nghls  in  the  plan 
Such  provision  could  result  in  the  forfeilure 
of  an  employee  s  nghls  which  are  required  to 
be  nonforfeitable  under  section  411  and 
therefore  the  plan  would  not  salisfy  the 
requirements  of  secuon  411.  If  the  plan 
limited  the  forfeiture  to  employees  who 
completed  less  than  5  years  of  service,  the 
plan  would  nul  fail  to  salisfy  the 
requirements  of  section  411  because  the 
forfeitures  under  this  provision  are  limited  to 
nghu  which  are  in  excess  of  the  minimum 
required  to  be  nonforfeitable  under  section 
411(a)(2)(Al, 

Example  121.  [Reserved] 

Pax.  7.  New  §1  411|a)-*r  is  added 
immediately  after  S  1  411|a)-8  to  read  as 

follows; 

51.4t1(a)-«T.    Clungn  In  vmting 
sO<*<)ilM  (iMnporary). 

la]  [Reserved] 

(b)  Election  of  former  schedule— {1)  In 
eenerol.  Under  section  411(a|(10)(B).  for 
plan  years  for  which  secbon  411  applies, 
if  the  vesting  schedule  of  a  plan  is 
amended,  the  plan  will  not  be  treated  as 
meebng  the  miniraum  vesting  standa,-ds 
of  section  411|a)(2)  unless  the  plan  as 
amended  provides  that  each  participant 
whose  nonforfeitable  percentage  of  his 
accrued  benefit  derived  from  employer 
contributions  is  determined  under  such 
schedule,  and  who  has  completed  at 
least  3  years  of  service  with  the 
employer,  may  elect,  during  the  election 
period,  to  have  the  nonforfeitable 
percentage  of  his  accrued  benefit 
denved  from  employer  contributions 
determined  without  regard  to  such 
amendment-  Notwithstanding  the 
preceding  sentence,  no  election  need  be 
provided  for  any  participant  whose 
nonforfeitable  percentage  under  the 
plan,  as  amended,  at  any  time  cannot  be 
less  than  such  percentage  determined 
without  regard  to  such  amendment  For 


employees  not  descnbed  in  {  1.411(a)- 
3T{el(l),  this  section  shall  be  applied  by 
substituting  "5  years  of  service"  for  "3 
years  of  service"  where  such  language 
appears. 

(2)  Election  period  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
election  period  under  the  plan  musi 
begin  no  later  than  the  dale  the  plan 
amendment  is  adopted  and  end  no 
earlier  than  the  latest  of  the  following 
dates: 

(i)  The  date  which  is  80  days  after  the 
day  the  plan  amendment  is  adopted. 

(u)  The  date  which  is  60  days  after  the 
day  the  plan  amendment  becomes 
effective,  or 

(nil  The  date  which  is  60  days  after 
the  day  Ihe  participant  is  issued  written 
notice  of  the  plan  amendment  by  the 
employer  or  plan  administrator. 

(3)  Senice  regiu.'emert.  For  purposes 
of  subparagraph  (1)  of  this  paragraph,  a 
participant  shall  be  considered  to  have 
completed  3  years  of  se.'Mce  if  such 
participant  has  completed  3  years  of 
service,  whether  or  not  consecutive, 
w-ithout  regard  to  the  exceptions  of 
section  4]](a)(41  pnor  to  the  expiration 
of  the  election  period  descnbed  in 
subparagraph  (2)  of  this  paragraph.  For 
the  meaning  of  the  term  "year  of 
service",  see  regulations  prescribed  by 
the  Secretary  of  Labor  under  29  CFR 
Part  2530.  relating  to  minirmmi 
standards  for  emploTt^  permton  benefit 
plans 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasur>-  decision  For 
this  reason,  it  would  be  impracliral  to 
issue  It  first  under  the  nolice  and 
comment  procedure  provnded  in  5  U.S.C. 
553(b)  or  subject  to  the  effective  dale 
limitation  of  5  U.S.C.  S53(d|. 
Uwmm  B  Cibb*. 
Commission  of  Internal  Revenue. 

Approved:  November  23. 1987. 
O  Oonaldson  ChapoUm. 
.^asmtant  Secrelary  of  The  Treasury 
ire  Doc  88-113  Filed  l-i-flS:  8:45  am) 
BMJJNGCOOC  4*3a-ot-m 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Part  180 

I PP  5F32S4.  6F33S3/IW29;  FnL-3312-3 1 

Tolerance*  for  2-]  1-(e«rawy*irtno) 
butyl  }-5-(2-(«thylthlo)  propyf)-9- 
hydroxy-2-cyctohexen*-1-on« 

AOCNCV:  EnWronmental  Protection 

Agency  (EPAI. 
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action:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  2-|l-(ethox.yiinino)butyll-5- 
|2-(ethyilhio)propyl|-3-hydroxy-2- 
cyclohexene-1-one  and  its  melabotites 
containing  the  2-cyclohexene-l-one 
moiety,  calculated  as  parent,  in  or  on  the 
r.tw  agricultural  commodities  (RACs) 
fruiting  vegetables  at  4.0  parts  per 
million  Ippm).  strawberries  at  5.0  ppm. 
and  raspberries  at  5.0  ppm.  This 
regulation  was  requested  by  BASF  Corp. 
and  establishes  the  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  these  RACs. 
EFFECTIVE  DATE  January  6. 1988. 
ADDRESS:  U  ritten  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
37nH,  401  M  St .  SW,.  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  ].  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
243.  CM  =2.  1921  Jefferson  Davis' 
Highwav,  Arlington,  VA  22202,  (703 J- 
557-1800. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices  published  in  the  Federal 
Register  thai  announced  that  BASF 
VVy mdotte  Corp..  PO  Box  181.  100 
Cherry  HiH  Rd..  Parsippany.  NJ  07054, 
proposed  amendmg  40  CFR  180,412  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  2-il- 
(ethoxyimino)-butyl]-5-[2- 
(ethylthioJpropyl|-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cycIohexene-l-one 
moiety  (calculated  as  parent)  in  or  on 
the  following  RACs: 
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No  comments  were  received  in  response 
to  the  notices  of  filing. 

The  petitioner  subsequently  amended 
Pesticide  Petition  No.  6F33e3"by 
submitting  a  revised  section  F  proposing 
tolerances  for  strawberries  at  5.0  ppm 
and  raspberries  at  5  0  ppm  Because 
there  is  no  potential  increase  to  humans 
from  the  revised  proposal,  no  period  of 
public  comment  is  needed- 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 


considei^d  in  support  of  the  tolerances 
include  several  acute  studies:  a  6-month 
feeding  study  with  doRs  U;d  dosages  of 
0.  2,  20.  and  200  milligrams  per  kilogram 
of  body  weight  per  day  (mg/kg  bwt/day) 
with  no-obsprved-effect  level  (iNOEL)  of 
2  mg/kg/day:  a  2-year  chronic  feeding/ 
oncogenicity  study  in  mice  fed  dosages 
of  0,  6,  18.  54,  and  162  mg/kg/day  with 
no  oncogenic  effects  observed  under  the 
conditions  of  the  study  al  dose  levels  up 
to  and  including  162  mg/kg/day  (highest 
dose  tested  (HDT))  and  a  systeTiic 
NOEL  of  18  mg/kg/day:  a  2-year  chronic 
feedmg/oncogenicity  study  with  rats  fed 
dosages  of  0.  2.  6,  and  18  mg/kg/day 
(HD'i)  with  no  oncogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
18  mg/kg/day  (HDT)  and  a  systemic 
NOEL  greater  than  or  equal  to  16  mg/ 
kg/day  (HDT):  a  two-generation 
reproduction  study  with  rats  fed  0.  2.  6. 
18.  and  54  mg/kg/day  with  no 
reproductive  effects  observed  at  54  mg/ 
kg/day  (HDT)  and  a  NOEL  of  18  mg/kg/ 
day:  a  teratology  study  in  rats  fed 
dosagesof  0.  40.  100.  and  250  mg/kg/day 
with  no  teratogenic  effects  occurring  at 
2.50  mg/kg/day  (HDT)  and  a  maternal 
NOEL  of  40  mg/kg/day;  a  teratology 
study  in  rabbits  fed  dosages  of  0.  40.  ItMJ. 
and  480  mR/kg/day  with  a  teratogenic 
\ORL  uf  160  mg/kg/day  and  a  maternal 
NOEL  of  160  mg/kg/day:  and  mutagenic 
studies  including  recombinant  assays 
and  forward  mutations  in  fl.  subtilis.  E 
co/i.  and  5,  typhimunum  (negative  at 
concentrations  of  chemical  to  100 
percent]  and  host-mediated  assays 
(mouse)  with  5.  typhinninum  (negative 
at  concentrations  of  chemical  to  100 
percent]  and  a  host-mediated  assay 
(mouse)  with  S.  typhimunum  negative  at 
2.5  grams  (g/kg/day)  of  chemical. 

The  acceptable  daily  intake  (ADI). 
based  on  the  6-month  dog  feeding  study 
(NOEL of  20  mg/kg/day)  and  using  a 
hundred-fold  safety  factor,  is  calculated 
to  be  0.02  mg/kg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  published  tolerances  and 
unpublished  but  approved  tolerances  is 
0.0190  mg/kg/day  The  current  action 
will  conlnbute  000019  mg/kg/day  to  the 
TMRC  and  will  utilize  0.94  percent  of 
the  ADI.  Published  tolerances  and 
unpublished  but  approved  tolerances 
utilize  95.69  percent  of  the  ADI 

A  related  final  rule  (FAP  5H5475/ 
R9281  appears  elsewhere  in  this  issue  of 
the  Federal  Register  and  establishes 
tolerances  on  the  feed  commodity  dned 
tomato  pomace  and  the  food  commodity 
tomato  products,  concentrated. 

Data  lacking  are  a  repeat  of  a  rat 
primary  hepatocyte  unscheduled  DNA 
synthesis  assay  on  a  hydroxylated  plant 
metabolite  of  the  parent  compound.  The 


company  has  been  notified  of  this 
dificiency  and  has  agreed  to  repeat  the 
study. 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought.  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  the  tolerances.  Adequate 
analytical  methodology  (gas 
chromatography  using  sulfur-specific 
flame  photometric  detection)  is 
available  for  enforcement  purposes.  The 
method  is  listed  in  the  Pesticide 
Analytical  Manual  (PAM  11)  as  Method 
I.  There  are  currently  no  actions  pending 
against  the  registration  of  this  chemicaL 
Any  seconday  residues  occurring  in 
meat.  milk,  poultry,  and  eggs  will  be 
covered  by  existing  tolerances  on  these 
comraodities. 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  thai  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health,  and 
the  tolerances  are  therefore  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
dale  of  publication  in  the  Federal 
Register,  file  written  obiections  with  the 
Hearing  Clerk  (address  above)  Such 
objections  should  be  submitted  in 
quintuplicale  and  specify  the  provisions 
of  the  regulation  deemed  ob|ectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  obiections 
are  legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
(OMB]  has  exempted  this  regulation 
from  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat  1164,  5  U  SC,  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  sigmrtcanl 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

(Sec.  40S(d](2].  68  Slat.  512  (21  U.S.C. 

346a|dM2|n 

Lifil  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
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U.ii.-.l  LVi'iMiibrr  23. 1967 
Douslat  D  Ompl. 
n/nyclar.  Office  af  Pesliculi' Prosmms 

Therefore.  Pan  180  cs  amended  as 
follows, 

PART  180-1 AMENDEDI 

1.  The  aii(horiiy  cilation  continues  to 

read  as  follows: 

Authority.  21  I'SC  .14h« 

2  In  i  180.412,  by  addinj!  and 

alphabetii:ally  inser"ns  entries  for  the 

followjns  raw  agncuitural  commodities. 

to  read  as  follows 

D  1D0.41J    }^1-(Elhoiylmlno>butyri-5- 
(ethytttilojpropyl  h3-»iyaro«y-2- 
cycloOeiene-  l-one:  dXcrances  tor 
residuet. 


Ct^ung  MffBMMM^ 


RasotWTW.*  _. 


|FR  Doc.  B»-ieo  Filed  1-4-88;  8:45  «m| 


40  CFR  Part  180 

IPP  4F3119/R927:  FRL -3312-21 

Oxyfluorfen;  Pesticide  Tolerance 

AOENCY:  Environmental  lYolection 
Aijency  (EPAI. 
action:  Final  rule 


summary:  Thi«  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
oxyfluorfen  in  or  on  the  raw  aghcullural 
commodities  (RACs)  almond  hulls  and 
tree  nuts  group.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  oxyfluorfen  in  or  on  the 
RACs  was  requested  bv  Rohm  S  Haas 
Co 

iFFicnvE  date:  Effective  on  January  6. 
Iii88 

ADOflESS:  Written  objections,  identified 
h\  the  document  control  number  [PP 
4K3119/R927|.  may  be  submitted  to  the: 
Hearing  Clerk  (A-IIOI.  EnMronmental 
Protection  Agency,  Room  3708.  401  M 
Street,  SW  .  Washington  DC  2(H00 
FO«  FURTHCA  INFOMMATION  CONTACT:  By 
mail. 

Richard  Mountlort,  Product  Manager 
|PM|  23.  Registration  Division  (TS- 
767CI.  Environmental  Protection 
Agency.  401  M  Street.  SW  .  Washington. 
DC  20460.  Office  location  and  telephone 


number  Room  237.  CM  »2, 1921 
Jefferson  Davis  Highway,  .^rhngt.in.  VA 
2221)2.  17031  557-1830, 
SUPPLfMENTAMV  INFOfmATION:  EPA 

issued  a  notice,  published  :n  the  Federal 
Regisler  of  August  B.  1984  |49  FR  3]-57), 
which  announced  that  Rohm  »  Haas 
Co..  Independence  Mall  West. 
Philadelphia  PA  19105.  had  submitted  a 
pesticide  petition  (PP4F3119I  to  EPA 
proposing  to  amend  40  CFR  180  381  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  oxyfluorfen  |2-chloro-l|3- 
ethoxy-1-niIrophenoxy)^- 
(trifluoromethyl)benzenel  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  RACs  tree  nuts 
group  (except  almond  hulls)  at  0.05  part 
per  million  (ppm).  and  almond  hulls  at 
0.1  ppm. 

Rohm  S  Haas  subsequently  amended 
the  petitions  to  specify  the  total  residues 
of  the  herbicide  oxyfluorfen  and  its 
metabolites  containing  the  diphenyl 
ether  linkage. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include: 

1 .  A  20-month  mouse  feeding  study 
(chronic  feeding/oncogenicity)  with  a 
no-observed-effecl  level  (.\'OEL|  of  2 
ppm  lequivalent  to  0.3  milligram  (mg| 
per  kdogram  |kg)  of  body  weight  |bw) 
per  day)  and  a  lowest  elTect  level  of  20 
ppm  (increased  absolute  liver  weight 
and  nonneoplastic  histological  lesions) 
The  Cancer  Assessment  Group  (CAC) 
was  asked  to  evaluate  the  oncogenic 
potential  of  oxyfluorfen.  CAC  stated 
that  both  the  rat  and  the  mouse 
oncogenic  studies  did  not  use  the 
maximum  tolerated  dose  |MTD|.  The 
Agency  requested  that  9(l-day  mouse 
and  rat  studies  be  performed  as  an 
estimate  to  determine  the  MTD. 
Subsequently,  it  was  determined  that 
toxicological  concerns  were  not 
considered  sufficient  to  regulate 
oxyfluorfen  as  an  oncogen,  and 
oxyfluorfen  received  unconditional 
registration  by  the  Agency 

2  A  2  year  dog  feeding  study  with  a 
NOEL  of  100  ppm  (equivalent   to  2.5 
mg/kg/day) 

3  A  rat  oral  lethal  dose  LDm  greater 
than  5.0  grams/kg. 

4  A  rat  cytogenetic  test  (purified 
oyvfluorfen),  negative:  two  Ames  assays 
[technical),  positive;  an  Ames  assay 
Ipurified  oxyfluorfen],  negative:  an 
Ames  assay  (polar  fraction),  positive: 
and  Unscheduled  DNA  Synthesis 
Assays  (technical  and  polar  fraction). 
both  negative. 


5  .A  rabbit  teratology  study  with  no 
observed  teratogenic  effect  at  30  mg/kg 
of  bvv  and  a  developmental  toxicity 
.NOEL  of  in  mg/kg, 

6.  A  rat  teratology  study  with  no 
observed  terata  at  i.OOO  mg/kg  of  hw 
Ihighest  do&e  tested)  and  a 
dcielopmenlal  toxicitv  NOEL  of  100  mg/ 
k8__ 

7  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  10  ppm 
(equivalent  toO.5  mg/;.g  of  bw  per  day) 

8  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  40 
ppm  (equivalent  to  iO  mg;'kg  of  bw  per 
day)  and  no  oncogenic  potential 
observed  at  the  levels  tested  12,  40,  and 
800  ppm.  raised  to  1 .600  ppm  at  week  S7 
of  the  test]. 

The  acceptable  daily  intake  (ADIl. 
based  on  the  chronic  mouse  feeding 
study  NOEL  of  0,3  mg/kg/day  and  using 
a  hundred-fold  safety  factor  is 
calculated  to  be  01X13  mg'kg  of  bw/day. 
The  maximum  permitted  intake  for  a  60- 
kg  human  is  calculated  to  be  0.18  mg/ 
day  The  theoretical  maximum  residue 
contnbulion  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0,04162  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0008  mg/dey  10.19  percent). 
Published  tolerances  utilize  23.13 
percent  of  the  ADI  the  current  action 
will  utilize  an  additional  0.04  percent  to 
total  23,13  percent. 

There  are  no  regulatory  actions 
pending  against  this  pesticide 
Oxyfluorfen  was  the  subject  of  a 
Rebuttable  Presumption  Against 
Registration  process  and  a  Notice  of 
Dcterminatujn  that  was  published  in  the 
Federal  Register  of  (une  23. 1982  (47  FR 
2-118) 

One  nf  the  solvents  used  in  the 
production  of  technical  oxyfluorfen. 
perchloroethylene  IPCEl.  has  been 
shown  to  produce  liver  tumors  in  mice 
The  Agency  has  concluded  that 
potential  benefits  from  use  of 
oxyfluorfen  outweigh  risks  from  PCF, 
provided  oxyfluorfen  products  are 
produced  with  no  more  than  200  ppm 
PCE  contaminant  The  producer  of 
oxyfluorfen  has  verified  that  oxyfluorfen 
formulations  contained  a  mexTmum  of 
200  ppm  PCE 

The  pestu;ide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  1  he  metabolism  of  the  pesticide 
IS  adequately  understood  for  the 
proposed  uses,  and  an  adequate 
analytical  method,  gas  chromotography. 
IS  available  for  enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  method  in  the 
Pesticide  Analytical  Manual.  Vol.  IL  the 
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analytical  method  is  being  mnde 
available  in  Ihe  interim  lo  anyone 
interested  m  pesticide  enforcement 
when  requested  from;  Wiliiam  Crosse, 
Chief,  Information  Service  Branch  (TS- 
767C).  Pr'ieram  MdnaKpmpnl  dnd 
Support  Division.  Office  of  Pesticide 
ProRrams.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm,  223.  CM  *2.  1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202, 
[70:i)-557-2613. 

Established  tolerances  are  adequate 
lo  cover  any  secondary  residue  in  meat. 
milk,  and  eggs. 

Based  on  the  information  cited  above. 
Ihe  Agenry  has  determined  that  the 
pslablishment  of  the  tolerance  for 
residues  of  the  pesticide  in  or  on  the 
RACs  will  protect  the  public  health. 
Therefore,  the  toUirdnce  is  established 
as  set  forth  beiow 

Any  person  adversely  affected  by  this 
refiuldtion  may  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  obiectionable  and  the  grounds 
for  the  objeclions.  If  a  hearing  is 
requested,  the  objections  must  slate  the 
Issues  for  the  hearing  and  the  grounds 
for  the  obiections  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
Ihe  relief  sought 

The  Office  of  Management  and  Budget 
hds  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  Ihe 
Regulalory  Flexibility  Act  (Pub.  L.  96- 
3S4.  W  Slat.  1164.  5  U.S.C.  601-612).  the 
.Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
eslabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  [46 
FR  24950), 

List  of  Subjects  io  40  CFR  Pari  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  December  23. 198" 
Douglas  D.  Camp*. 

Director.  Office  of  Pesticide  Progrvms. 

Therefore,  40  CFR  Part  IflO  is 
amended  as  follows: 


PART1B(M  AMENDED  I 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows 

Aulhorily:  21  U  S  C  S46a 

2.  Section  iao.381[aI  is  amended  by 
adding,  and  alphabetically  inserting.  Ihe 
raw  agricultural  commodilies  tree  nuts 
group  (except  almond  hulls),  increasing 
the  tolerance  of  almond  hulls  to  0.1  ppm. 
and  removing  the  raw  agncultural 
commodities  almonds  and  walnuts,  to 
read  as  follows; 

§  160.381    Oxyflurofen;  lot«rances  for 
rescues. 

(a)  •  •  ' 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  an^  Atmospheric 
Administration 

50  CFR  Part  653 

IDochtl  No.  71279-72791 

Red  Drum  Fishery  of  the  Gulf  of 
Mexico 

AOENCV:  National  Marine  Fisheries 
Service  (.NMFS).  NOAA.  Commerce. 
ACTIOtt:  Emergency  interim  rule. 


|FR  DtK  8fi-161  Filed  l-^-aS;  8:45  am| 
BttLMG  COOC  SMO-SO-M 


40  CFR  Part  271 


IFRL-3312-5! 


North  Carolina;  Order  To  Commence 
Proceedings  To  Determine  Whether  To 
Withdraw  Hazardous  Waste  Program 
Approval;  Correction 

agency:  Environmenlal  Protection 

Agency. 

action:  Notice  of  Correction  of  Hearing 

Date  and  Location. 

SUMMARY:  This  notice  corrects  the  date 

and  location  previously  published  in  the 
Federal  Register  (52  FR  43903)  on 
November  17.  1987.  establi.shing  th" 
dates  and  location  for  the  North 
Carolina  withdrawal  proceeding 
hearing.  The  hearing  will  be  held  on 
February  23-25. 1986.  at  the  Velvet 
Cloak  Inn,  1505  Hillsborough  Street. 
Raleigh.  NC  27605. 

The  addresses  and  the  contact  for 
further  information  remain  unchanged. 
FOR  FURTHER  INFORMATION  CONTACT: 
Otjs  lohnson.  )r.  at  (404)  347-3016 

Da'ed,  December  29.  1967, 
Bnice  R.  Barrett, 
Acting  Regional  Administrvtor. 
(FR  Doc  aa-156  Filed  l-S-«a:  8:45  lim| 
•lU-MG  CODE  UCO-MMI 


summary:  NOAA  issues  this  emergnncy 
rule  lo  reduce  the  current  annual 
recreational  and  commerical  catch 
allowances  of  red  drum  from  the 
primary  area  of  the  exclusive  economic 
zone  IFF/.)  of  the  Gulf  of  Mexico  from 
625.000  pounds  to  zero  This  rule 
provides  interim  protection  to  the 
spawning  slock  of  red  drum  in  the  F.F.Z 
while  Ihe  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  prepares 
an  amendment  to  the  Fishery 
Management  Plnn  for  the  Red  Drum 
Fishery  of  the  Gulf  of  Mexico  (FMP)  that 
would  achieve  Ihe  same  result.  The 
intended  effect  of  this  rule  is  to  protect 
the  depleted  red  drum  spawning  stock 
from  ovprfishmg. 

EFFECTIVE  DATE:  This  nile  is  effective 
0001  hours,  local  time,  lanuary  1.  1988. 
through  2400  hours,  local  time.  March  30. 
1988. 

ADORESS:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  William  R.  Turner.  Southeast 
Region.  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard.  St. 
Petersburg.  FL  33702, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R,  Turner,  813-«93-3722. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  red  drum  fisher>'  is  managed 
under  the  FMP  and  its  implementing 
regulations  (51  W,  46675.  December  24. 
1988).  as  provided  by  the  Magnuson 
Fishery  Conservation  and  ManagpmenI 
Act,  Amendment  1  to  the  FMP.  prepared 
by  this  Council,  and  its  implementing 
regulations  (52  FR  34918.  September  16. 
1987).  divided  the  EZZ  into  primarj*  and 
secondary  areas;  prohibited  the  harvest 
or  possession  of  red  drum  from  the 
secondary  areas  (waters  off  Texas  and 
Florida);  and  estabhshed  an  annual  total 
allowable  catch  (TAG)  in  the  primary 
area  (waters  off  Louisiana.  Mississippi, 
and  Alabama)  Under  ihe  TAG,  the 
annual  quotas  were  zero  for  the  directed 
commercial  fishery.  200.000  pounds  as 
incidental  catch  in  the  shrimp  fisher>'. 
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100.000  pounds  as  incidental  calch  m 
other  commercial  Rsheries.  and  325.000 
pounds  for  the  recreaiional  fisherj.  The 
regulations  also  imposed  a  recreational 
bag  limit  of  one  red  drum  per  person  per 
trip  in  or  from  the  primary  area. 
Amendment  1  specified  that 
adjuslmcnls  to  TAC  and  user  group 
allocations  be  implcmenlpd  by  an  FMP 
amendment.  Amendment  1  also 
provided  for  annuel  monitoring  and 
assessment  of  the  condition  of  the 
resource,  using  the  best  scientific 
informaliiw  available,  by  the  Red  Drum 
Scientific  Asses-^ment  Group  (Croup), 
whose  members  are  appointed  by  the 
Council.  The  Croup  is  composed  of 
qualified  fishery  scientists  from 
throughout  Ihe  Gulf  region. 

Management  actions  taken  to  dale 
have  been  perceived  as  conservative, 
however,  they  may  not  have  been 
conservative  enough.  Although 
scientists  were  previously  aware  that 
the  rate  of  juvenile  escapement  from 
nearshore  waters  was  extremely  low. 
less  than  2  percent,  they  did  not  know 
how  long  these  low  levels  of  escapement 
had  persisted  Recent  research  suggests 
that  these  low  escapement  levels,  owing 
to  high  inshore  mortality  rates,  have 
been  the  trend  for  some  lime.  The  most 
recent  scienlipic  assessment  of  the 
condition  of  the  red  drum  resource 
indicates  that  the  spawning  stock  has 
been  damaged  to  an  extent  that  was 
heretofore  unrealized  Continued 
removal  of  adult  red  drum  from  offshore 
waters  would  only  contribute  to  further 
reduction  of  the  already  depleted 
spawning  slock  and  increase  the  nsk  of 
this  fishery  collapsing.  It  would  haslen 
the  disappearance  of  older,  more 
productive  spawners  and  further  deplete 
Ihe  younger  age  classes  (ages  4  lo  7)  that 
are  already  poorly  represented  in  the 
population.  Even  at  present  fishing 
mortality  rales.  Ihe  reproductive 
capacity  of  Ihe  spawning  stock  has  been 
greatly  reduced.  This  reduced  spawning 
capacity  will  become  increasingly 
apparent  as  older  fish  (ages  7  and  older) 
disappear  from  Ihe  population. 

Present  Situation 

The  Group  presented  its  first  report 
under  Amendment  1  procedures  lo  Ihe 
Council  on  December  2. 1987  Reviewing 
Ihe  most  recent  information  available, 
including  Ihe  information  determined 
from  red  drum  schools  sampled  by  purse 
seine  during  mark-recapture  studies,  the 
Croup  observed  low  recruitment  of 
almost  all  recent  age  classes  in  Ihe 
spawning  slock;  fish  younger  ihan  12 
years  of  age  where  poorly  represented 
in  Ihe  samples.  Further,  the  Group  noted 
that  fishing  mortality  rales  on  juveniles 
are  sufficiently  high  as  to  cause  the 


offshore  spawning  slock  lo  fall  below 
the  FMPs  goal  that  it  remain  at  or  above 
20  percent  of  the  virgin  biomass  of  the 
unexploited  spawning  stock.  The  Group 
also  observed  thai  1986  cxploilalion 
rales  were  greatly  in  excess  of  rales  that 
would  allow  realization  of  the 
manasement  goal  of  escapement  from 
nearshore  waters  of  20  percent  of  the 
unexpioiled  luvenile  red  drum 
population  into  the  offshore  spawning 
slock.  Finally,  the  Croup  judged  thai  the 
fishing  mortality  rate  for  adult  red  drum 
(recreational  and  commercial)  is 
between  3  and  5  percent,  even  with  no 
allowable  harvest  in  the  EEZ.  because 
there  is  a  limited  harvest  of  adults  from 
nearshore  waters  and  a  limited 
incidental  calch  in  other  fisheries. 
Based  upon  this  information,  the 
Croup  concluded:  The  most  liberal 
interpretations  of  the  data  available 
suggest  that,  at  present,  escapement  of 
juveniles  lo  the  adult  stock  is  less  Ihan  2 
percent,  because  inshore  fishing 
mortality  remains  high  m  ell  states. 
Limited  observations  on  the  age 
composition  of  Ihe  offshore  stock  also 
support  Ihe  contention  that  few  fish 
have  reached  breeding  age  during  recent 
years.  This  possible  major  decline  in 
recruitment  to  the  adult  slock 
underscores  the  importance  of 
maintaining  and  protecting  all  remainmg 
breeding  fish." 

Recommendations 

The  Group  recommended  thai  the 
Council:  (1)  Set  Ihe  acceptable  biological 
catch  (ABC)  for  the  EEZ  at  zero  until 
necessary  escapement  levels  are 
achieved;  (2)  malnlian  Ihe  management 
goal  for  the  size  of  the  offshore 
spawning  stock  of  20  percent  of  the 
virgin  spawning  slock;  and  (3|  increase 
the  luvenile  escapement  goal  rate  from 
21)  to  30  percent.  The  Group's  report 
indicates  thai  a  serious  situation  exists 
in  the  red  drum  fishery  for  which  a 
reduction  in  TAC  is  necessary 
immediately,  much  sooner  than  would 
be  possible  through  an  FMP  amendment, 
particularly  since,  under  current 
regulations,  the  650.oaO-pound  annual 
incidental  catch  allowance  becomes 
available  to  the  fisheries  on  January  1. 
J988.  The  report  also  recommends  that 
the  Gulf  States  consider  appropriate 
action  for  waters  under  their  jurisdiction 
in  order  lo  achieve  a  30  percent 
escapement  rate  of  inshore  juveniles  to 
the  offshore  spawning  stock. 

The  Council  accepted  the  results  of 
Ihe  stock  assessment  report  and  Ihe 
Croup's  recommendations,  determined 
that  an  emergency  exists  in  the  red  drum 
fishery,  and  requested  Ihe  Secretary  of 
Commerce  to  take  immediate  emergency 
action  under  the  Magnuson  Act  lo 


implement  the  zero  T,AC  for  Ihe  primary 
area.  In  addition,  the  Council  is 
proceeding  as  rapidly  as  possible  with 
an  amendment  to  Ihe  FMP  to  reduce 
T.^C  for  the  primary  area  lo  zero,  which 
would  be  implemented  at  the  end  of  the 
emergency  period. 

The  Council  directed  Ihe  Regional 
Director  to  contact  Ihe  States  and 
request  that  Ihey  institute  fishery 
closure  in  their  waters  similar  to  that  in 
the  EEZ.  The  Council  also  has  requested 
that  all  Gulf  Stales  strive  lo  achieve  a 
goal  of  30  percent  escapement  of 
juveniles  to  assure  an  adequate 
spawning  slock  size.  The  Croups  report 
recommended  specific  actions  which  Ihe 
Stales  might  take  lo  attain  this  goal. 

Regulatory  Response 

The  Secretary  concurs  with  the 
Council  5  determination  that  a  serious 
situation  exists  involving  Ihe  red  drum 
fishery  and  thai  emergency  action  is 
warranted.  This  rule,  therefore,  is 
implemented  under  section  305(cl(2)(B) 
of  the  Magnuson  Act  to  provide 
immediate  protection  to  the  red  drum 
resource.  This  rule,  for  its  duration, 
reduces  the  total  allowable  harvest  of 
red  drum  in  Ihe  EEZ  to  zero.  In  Ihe 
meantime,  an  FMP  amendment  will  be 
prepared  by  Ihe  Council  to  continue  this 
zero  harvest  level  until  such  time  as  a  . 
surplus  exists  in  the  offshore  stock  in 
Ihe  EEZ  which  can  be  removed  with  a 
minimum  of  risk  lo  the  resource. 

Since  production  of  eggs  and  larval 
fish  available  to  migrate  to  nearshore 
waters  for  their  growth  into  juveniles 
cannot  be  sustained  by  the  current 
offshore  spawning  stock,  it  is  incumbent 
upon  the  States  lo  strengthen  their 
management  programs  to  increase  levels 
of  juvenile  escapement.  Cooperative  and 
effective  State  action  is  essential  to 
meet  the  goals  and  objectives  of  Ihe 
FMP,  Short  of  formal  preemption  under 
section  306(bl(l|  of  Ihe  Magnuson  Act. 
closing  the  EEZ  to  ail  harvesi  of  red 
drum  is  the  most  restnctive  Federal 
action  that  can  be  taken  lo  protect  the 
slock  from  collapse. 

Classifies  tioa 

The  Assistant  Administrator  for 
Fishenes.  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  for  good  cause  (i.e..  lo  prevent 
further  depletion  of  the  red  drum 
spavN-ning  slock  in  the  EEZ)  that  the 
reasons  justifying  promulgation  of  this 
rule  on  an  emergency  basis  also  make  it 
impracticable  and  contrarv  Ip  the  pubhc 
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interest  lo  pro\  iUe  pnor  notice  and 
opportunity  for  public  comment  upon 
this  ruie.  or  to  deiay  for  30  days  il 
effective  dale,  under  the  provisions  of 
section  553lbl  and  |d)  of  ihe 
Admmistralive  Procedure  Act, 

The  Assistant  Administrator  hds 
determined  that  this  rule  will  be 
implemented  m  a  manner  that  )s 
cnnsistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama.  Florida.  Mississippi,  and 
Louisiana  Texas  does  not  have  an 
approved  coastal  zone  management 
program.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  emergency  rule  Is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  m 
section  a(a  II II  of  that  order.  The  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
lo  follow  the  procedures  of  that  order 

The  .Assistant  Administrator  prepared 
riH  environmental  assessment  |EA)  for 
this  action  and  concluded  that  there  wit! 
be  no  significant  impact  on  the  human 
environment.  A  copy  of  the  EA  may  be 
obtained  from  address  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  it  is  not  svibiecl  to  the 
provisions  of  the  Paperwork  Reduction 
Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  pnor  public  comment. 

List  of  Subjects  in  50  CFR  Pari  633 

Fisheries.  Fishing.  Reporlmg  and 
recordkeeping  requirements. 

Ddted:  December  31,  19tl~. 
BUI  PoweU, 

EKecutive  Director.  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  653  is  amended  as  follows: 

PART  653— RED  DRUM  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  653 
continues  lo  read  as  follows: 

Authority:  le  U  S.C.  1801  et  seq. 

2.  In  5  653  7.  paranraphs  (a)(B).  (17). 
(tej.  (191.  \Z\].  and  (22)  are  suspended. 
January  1  through  March  30.  198fl,  and  .i 
new  paragraph  (c)  is  added  to  be 
effective  from  January  1  through  March 
30.  1968.  to  read  as  follows: 

§  653.7    Prohibitions. 


(c)  ft  is  unlawful  for  any  person  to 
retain  on  board  a  vessel  or  possess  red 
drum  in  or  from  the  primary  or 
secondarv  areas  as  specified  in 

§653.22(ry 

S6S3.21    [Anmulvdl 

3.  Section  663.21  is  suspended. 
liinuary  1  through  March  30.  1988. 

■4.  In  §  653.22.  paragraphs  lb),  id),  and 
(e)  are  suspended,  lanuary  1  through 
March  30,  1968.  and  a  new  paragraph  (f) 
is  added  to  be  effective  January  1 
through  March  30,  1988.  to  read  as 
follows: 

§  653.22    H3rv*st  and  landing  Umttations. 

(f)  Har\-est  from  the  primary  area.  No 
red  drum  may  be  harvested  or 
prossessed  in  or  from  the  primary  area. 
Red  drum  caught  in  the  primary  area 
must  be  released  immediately  with  a 
minimum  of  harm  to  the  fish. 

§653.23    [Amended] 

5.  Section  B53-23  is  suspended. 
I^nuary  1  through  March  30.  1988. 
'FR  Doc  a--jtun  Filed  12-31-67. 1.28  pm) 
BIUJMG  CODE  S510-37-M 


50  CFR  Part  663 

[Docket  No.  7115S-72S8I 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Man.ne  Fisheries 
Service  [N'MFSl,  NOAA.  Commerce. 
action:  Notice  of  final  1988  fi8her>' 

specifications. 


summary:  N'OA.A  an.nounr.ps  the  final 
1988  specifications  for  Pacific  coast 
groundfish  taken  in  the  ocean  off  the 
coasts  of  Washington.  Oregon,  and 
California.  The  specifications  include 
the  acceptable  biological  catch,  the 
optimum  >ield  (quutasl,  and  the 
distribution  of  the  optimum  yield 
between  domestic  and  foreign  fishing 
operations  as  required  by  the 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  The  intended  effect  of  this  action 
is  to  establish  allowable  harvests  of 
Pacific  coast  groundfish  from  the  L/.S. 
exclusive  economic  zone  and  territorial 
waters  in  1988. 

EFFECTIVE  DATE:  January  1. 1988.  until 
modiiied.  superseded,  or  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L  Robinson  (Northwest  Region. 
NMFSl.  206-526-«140.  or  Rodney  R. 
Mcinnis  (Southwest  Region.  NMFSl. 
213-514-6199. 

SUPPLEMENTARY  INFORMATHHT  The 
implementing  regulations  for  the  Pacific 
Coast  Groundfish  Fishery  Management 


Plan  (F^MP)  at  50  CFR  Part  663  require 
that  management  specifications  for 
groundfish  be  evaluated  each  calendar 
year,  that  preliminary  sppcifications  For 
the  upcoming  year  be  published  in  the 
Federal  Register  inviting  public 
comment,  and  that  final  specifirations 
be  published  m  the  Federal  Register 
following  public  comment  as  described 
at  50  CFR  663-24.  The  management 
specifications  include  the  acceptable 
biological  catch  [ABC],  the  optimum 
yield  (OY).  and  the  distribution  of  OY 
between  domestic  and  foreign 
fishermen.  The  ABC  is  an  estimate  uf 
the  annua!  catch  that  can  be  taken  of 
the  more  than  BO  groundfish  species 
managed  by  the  F^P  without 
jeopardizing  the  stock's  productivity. 
The  OY,  which  is  specified  for  six 
species  (Pacific  whiting,  sablefish. 
Pacific  ocean  perch,  shorlbelly  ruckfish. 
widow  rockfish.  and.  north  uf  39   N. 
latitude,  jack  mackerel),  is  based  on 
socio-economic  as  well  as  biological 
factors  and  thus  is  not  necessarily  equal 
to  the  ABC.  The  OYs  for  these  six 
species  are  the  maximum  amounts  of 
fish  (in  round  weight)  that  may  be 
retained  or  landed  each  year  from  the 
exclusive  economic  zone  [^£JL)  (3-200 
nautical  miles)  and  the  territonal  sea  (0- 
3  nautical  miles)  off  Washington. 
Oregon,  and  California. 

The  OY  for  each  of  these  six  species 
is  apportiuned  into  specifications  of  the 
amounts  available  for  domestic  and 
foreign  fishing  The  domestic  annual 
harvest  (DAH)  consists  of  estimates  of 
domestic  annual  processing  (DAP)  and 
joint  venture  processing  (fVP),  which  are 
verified  by  surveys  of  the  domestic 
industry  in  September  and  |une-  The 
total  allowable  level  of  foreign  fishing 
(TALFT)  IS  the  remainder,  if  any.  of  OY 
after  domestic  needs  have  been 
sublrdcled  Before  TALFF  is  designated, 
a  reserve  of  20  percent  of  OY  is 
established  for  each  species  in  case  the 
domestic  industry  needs  more  fish  than 
initially  was  estimated. 

The  other  groundfish  species  managed 
under  the  FMP  do  not  have  numerical 
OYs.  They  may  be  regulated  by  gear. 
area,  and  catch  restnctions.  For  the 
most  part,  they  cannot  be  harvested 
selectively  and  unless  biological  stress 
is  documented,  have  not  been  regulated 
by  quotas.  Full  utilization  of  some 
species  in  this  multispecies  complex  by 
domestic  processors  precludes  joint 
venture  or  foreign  targeting  on 
underexploited  species  in  the  complex 
because  large  Incidental  catches  of  the 
fully  utilized  species  are  likely  to  result. 
Consequently  no  numerical 
specificatinns  for  DAH.  DAP,  fVP.  and 
TALFF  are  made  because  joint  venture 
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and  foreign  fishing  may  not  be  directed 
on  these  "other"  groundfish  species  in 
the  multispecies  complex-  However, 
ABCs  are  specified  for  the  major  species 
or  species  groups 

The  OYs  and  ABCs  may  be  changed 
during  the  year,  within  limits,  under  the 
procedures  outlined  in  the  regulations  at 
SO  CFR  663.22. 

The  Pacific  Fishery  Management 
Council  (Council)  reviewed  and 
recommended  preliminary  specifications 
for  the  1968  ABCs  and  received  public 
comment  at  its  September  1987  meeting 
Because  better  scientific  information 
became  available  in  October,  the 
Regional  Director,  NMFS,  at  the  request 
of  the  Council,  revised  the  ABCs  for 
some  species.  The  preliminary  ABCs 
that  were  announced  at  52  FR  45668 
(December  1.  1987)  were  based  upon  the 
best  available  scientific  information  and 
surveys  of  the  industry  to  estimate 
planned  utilization. 

Written  public  comments  on  the 
preliminary  specifications  were 
requested  through  December  16. 1987; 
none  were  received.  The  Council 
received  public  comment  at  its 
November  17-19,  1987  Councd  meeting, 
the  last  opportunity  m  1987  for  the 
Council  to  recommend  final 
specifications  for  1988.  The  Council 
considered  public  comments  at  that 
meeting  in  addition  to  advice  from 
members  of  the  councils  Groundfish 


Advisory  Subpanel  (industry  and 
consumer  representatives)  and 
Groundfish  Management  Team  (state 
and  federal  fishery  biologists  and  an 
economist)  in  recommending  final 
specifications  to  .MMFS.  The  Council 
recommended  the  following  revisions  to 
the  preliminary  specifications  for 
sablefish  m  1968. 

Sahleftsh  Based  on  the  best  available 
information,  the  Groundfish 
Management  Team  determined  that  the 
1988  ABC  for  sablefish  should  be 
significantly  lower  than  recent  landings, 
which  averaged  13,600  metric  tons  (ml) 
between  1980  and  1986.  because  signs  of 
biological  stress  were  evident. 
Therefore,  the  ABC  for  sablefish 
remains  as  proposed  at  10.000  mt.  a  17 
percent  decrease  from  the  1987  ABC  of 
12,00(]  mt  and  about  25  percent  lower 
than  the  1980-1986  average.  However, 
given  the  variabilities  associated  with 
the  data  and  analytical  methods  used  to 
estimate  sablefish  slock  size  and  the 
difficulties  in  projecting  landings,  the 
Council  recommended  an  OY  range  of 
10.000  mt  :t  8  percent  (9.200  mt  to  10.800 
mt).  with  the  intent  of  managing  the 
fishery  at  the  ABC.  the  midpoint  of  the 
range  (10.000  mt).  If  lota)  landings  reach 
the  upper  end  of  the  OY  range  (10,800 
mt).  ail  further  landings  will  be 
prohibited-  This  strategy,  in  conjunction 
with  management  measures  taken  to 
slow  the  rate  of  landings,  is  intended  to 


reduce  the  probability  of  a  fishery 
closure  eariy  in  the  year  This  will 
minimize  the  waste  of  incidentally 
caught  sablefish  which  must  be 
discarded  after  the  quota  is  reached. 
Because  domestic  processors  intend  to 
process  all  available  sablefish.  DAP  and 
DAH  equal  OY.  No  sablefish  are 
available  for  joint  venture  or  foreign 
fishing  except  for  small  Incidental 
catches. 

Pacific  Whiting 

The  reserve  for  Pacific  whiting  (which 
equals  20  percent  of  OY)  inadvertently 
was  rounded  to  the  nearest  thousand' 
metric  tons  in  the  preliminary 
specifications.  It  is  more  appropriately 
designated  to  the  nearest  hundred 
metric  tons,  consistent  v\-ith  the  other 
specifications  of  OY  and  as 
components.  Accordingly,  the  reserve  is 
increased  from  46.000  ml  lu  46,400  ml 
and  T.-\LFF  is  reduced  from  20,(XXI  mt  to 
19.600  mt. 

All  other  ABC  and  OY  designations 
for  final  specifications  for  groundfish  in 
1988  remain  as  proposed  m  the 
preliminary  specifications.  Afier 
considering  this  information,  the 
Secretary  of  Commerce  concurs  with  the 
Council  s  recommendations  including 
the  revisions  stated  above,  and  in  the 
absence  of  other  public  comment 
announces  the  final  specifications  for 
1988  as  shown  in  Tables  1  and  : 


TABLE  1.-F.NAL  SPEC,RCAT.ONS  OJ  ABC  ,988  ,N  METR,C  TONS  FOR  THE  WASH.NGTON.  0«EG0..  AND  CAuro«N,A  REG,0N  BV 
INTERNATIONAL  NORTK  PACIFIC  FISHERIES  COMMISSION  AREAS 


Speoes 


Roundfish: 

Lingcod         

Pacific  Coa     _,._ 

Pacific  Whilmg  

Sablelisn 

Rocklish 

Pacific  Ocean  Paroh.. 

Sfioftbelly....i. 

Widow _„ 

Other  Rockfish: « 

BocaccK) . 

Canary     , 

Chilipepper  „.. 

vellowtail   

Remaining  Rockfish... 

Fialfish 

Dover  So*e , 

Englisli  Sole    „_ 

Petiaie  Sole  

Olfier  Rat(ls^ _ 

Omer  fisii  1 

Jack  Mackstei ' , 

Otfiers 

■  US  pardon. 


Area 


Vancouver'      Cokimbia 


MXft 

2sm 


(1 

mo 


1,100 

800 


2.400 


4.000 
900 


•2.100 


•z.eoo 

•3.700 


Eureka 


Monterey     1  Conception 


500 

(•) 


(•) 


CI 
600 


1,100 
(■) 


m 


300 

1.900 


aoo 

TOd 


2.500 


1.100 
3.000 


7.000 


$00 

1.700 


1,200 


4.100 

n 

4.300 
5.000 


400  I 


(*) 


800 

1.800 


2.000 


2.000 
(■) 


(•) 

3.300 


1.000  , 


200 
SOO 


2.000  I 


7.000 

3,100 

'232.000 

=  10.000 

0 
■10.000 
»  12.100 

8,100 
3,500 

'3.600 
4.000 

14.000 

27,900 

'1,900 

3,200 

7,700 

12.000 
14.700 
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»  These  3iOec>es  me  not  common  w  •nportant  m  the  areea  HxAncHed.  Aocortkngly.  (or  convenience  Pacific  cod  «  incto<*ed  m  the  "Other  fish 
category  tor  the  areas  rootnoted  and  rockttsh  speoes  are  mckxtod  m  the  "Rameirano  Rockfish"  category  lor  the  areas  footrtoted  only 

*  Total  afl  areas 

*  "Other  rocfcfish"  mearw  rocklteh  apec«s  at  §  663  2.  as  anierxJed,  which  do  not  have  a  numerical  QY 

*  For  manaqerrwrM  of  the  Settastos  corT>otex  of  rocfcfiafi.  the  Columbie  aree  is  spM  mto  northern  and  southern  pans  at  Coos  Bay,  Oregon 
(43*21-34'  N  latiluoe).  and  ABCs  for  the  Co»umb*a  area  we  proraled  as  lolows: 


I  CckMTtm  area  |  North  of  Coo«     South  o(  Coos 
I         (Wal)  Bay  I  Bay 


Canary 

veltowtail        

Reniaining  Rockfish,. 


2.100 

1  700  ' 

400 

2,600  : 

2,500 

100 

3.700  1 

3.300  , 

400 

*  "Other  tt$h    ncludes  aharks,  akates,  ratfish,  monds.  grenadiers.  tacK  mackerel.  tn6.  m  the  Eureka.  Monterey,  and  Cor>ceptior^  areas  Paotic 
cod  "Ottier  lish'  is  oart  of  the  "other  speoes"  category  ttsted  at  5  663.2. 
'North  of  39'  N  latitude. 

Table  2.— FINAL  SPECIFICATIONS  OF  OY  AND  rTS  CMSTFIIBLmON  FOR  1988 

[In  thousands  ot  metre  tonal 


Specieg 

Total  OY 

DAP 

JVP' 

OAH 

Res«n« 

TALFF' 

Parffir  iwtiilmg 

232  0 

'8  2-108 
•  13 

lao 

12.1 
12.0 

4 

160 

92-108 

•  13 

1.0 

12.1 

0.0 

- 

150,0 
0.0 
0.0 
SO 
0.0 
0.0 

1660 

9  2-10  8 

•1.3 

&0 

1^1 

0.0 

464 
00 
00 
2Xt 
OA 
2.4 
-— — -~ 

196 

.■=>nhlRfL<tfi                                     

00 

00 

20 

Aidow  roc*ftstl  

00 

Jacfc  mackerei 

96 

Ou^ef  species 

'  In  the  foreign  trawl  arxJ  foint  vonttFe  ftshenes  lor  Paa*»c  w*irt»r>g,  mcidentaf  catch  aHowar>ce  percentages  (based  on  TALPF)  and  modenla' 
retention  allowarx;e  percsniages  (based  on  JVP)  are  Sabtetish  0  1 73  percent:  Pacific  ocean  perc*^  0  062  percent:  'ockhsh  exc+udinq  Pacif'c  ocean 
perch  0  738  percent,  flatfisri  0  1  percent,  tack  mackerel  3  0  percer^t  aid  ottwr  species  0  S  percent  in  fore-gn  trawl  and  (Oint  venture  ftsheoe* 
other  species"  means  alt  specks,  ircluding  nongroundfish  speoes.  except  Pacitic  wt^irr^  saDiefisJi  Pacific  ocean  perch,  rocktish  exctutkng 
Pacrfic  ocean  perch,  flatfish,  (ack  nwckerel,  arxj  prohibited  spec^es  In  a  foreign  trawl  or  jo<nt  venture  ttshery  for  species  other  than  Paciftc  whiiir>g 
incidental  alkDwance  percentages  will  be  stated  m  the  condrtions  and  restrictions  to  the  foreign  fishing  permtt  See  561'  70(c)(2)  tor  appitcatior  o( 
incidental  retention  aUowance  percentages  to  )0<nt  venture  hshenes- 

>  The  Pacific  Fishery  Mar^agement  Council  has  expreesed  its  mient  to  rnana^e  kx  the  nrndpomt  of  this  range,  10.300  metric  tons  However  aif 
further  landings  wiR  be  prohibrted  if  landings  reach  ttie  upper  er>d  of  the  OY  range  (iC  800  metric  ion«ii 

^  Ot  this  1 ,300  metric  tons.  500  metnc  Ions  «  for  tfw  Vancouver  subarea  and  800  met-x  tons  a  for  the  Columbia  subarea  Pacjiic  ocean 
perch  from  ott>er  subareas  are  incfcjded  »>  the  OY  for  "other  species  "  See  5663  2ii8K3) 

•  The  total  OY  for  ■other  speoes"  e  that  amount  ol  toh  that  may  be  tawlulty  hanresied  and/ or  processed  unoer  §  6n  70  and  Pan  663  See 
5  663  2  for  species  lis!jr>g. 


Clasaincation 

This  action  is  taken  under  the 
authority  of  50  CFR  663.24  and  is  in 
compliance  with  Executive  Order  12281. 
This  action  is  coveted  by  the  Regulatory 
Rexibiliiy  Analysis  prepared  for  the 
regulations  Impiementmg  the  origmal 
FMP 
List  of  Subiects  id  50  CFR  Part  663 

Fishenes.  Fishing.  Foreign  relations. 

Authority:  16  U  S.C.  1801  el  seg 
Ddted  December  31. 1987, 
Bill  Powell. 

Execui.vp  Director  National  Marine 
Fisheries  Senice. 

[KR  Doc.  87-30219  Filed  12-31-e7.  3  .W  pml 
aiUJMa  CODE  3S10-29-M 

SO  CFR  Part  663 

(Docket  No.  711sa-72Ba) 

Pacific  Coast  Groundf ish  Fishery 

AGENCV:  National  Marine  Fishenes 
Ser\-ice  (NMFS).  NOAA.  Commerce. 


action:  Notice  of  fishtng  restrictions 

and  request  for  comments. 

StiMMARY:  N'O.AA  issues  this  notice 
establishing  restrictions  on  fishing  in 
1986  for  widow  rockfish.  the  Sebastes 
complex  of  rockfish.  Pacific  ocean 
perch,  and  sablefish  taken  off  the  coasts 
of  Washington,  Oregon,  and  California, 
and  seeks  pubhc  comment  on  these 
actions.  These  actions  are  authonzed 
under  regulations  implementing  the 
Pacific  Coast  Croundfish  Fishery 
Management  Plan  (FMP}  and  are 
necessary  because  biological  stress  lo 
these  stocks  has  been  identified  ar  is 
expected  lo  occur  if  landings  are  not 
restricted.  These  actions  are  intended  to 
lower  fishing  rates,  reduce  or  prevent 
bioiogtcal  stress,  allow  unavoidable 
incidental  catches  in  other  fishenes  tu 
be  landed  and  avoid  or  reduce  the 
probability  of  a  fishery  closure  before 
the  end  of  the  year  This  action 
supersedes  fishing  restnrrtions  imposed 
in  1987  for  these  species 
EFFECTIVE  DATE:  (X)01  hours  (Pacific 


Standard  Time)  |anuery  1.  1988.  until 

modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
Irinuary  21.  1988. 

ADDRESSES:  Submit  comments  on  these 
actions  (o  Rulland  A.  Schmitten. 
Director.  Norlhwesi  Region.  National 
Manne  Fishenes  Service,  7600  Sand 
Point  Way  NE.  BIN  C15700,  Seattle.  \VA 
98115;  or  E-  Charles  Fullerton,  Director 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  South  Ferry  Strppt, 
Terminal  Island.  CA  90731, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  206-^&2fr-614O. 
Rodney  R  Mclnnis  al  213-514-6199.  or 
the  Pacific  Fishery  MandgemenI  Council 
a  I  503-221-6352- 
SOPn^MCfTTARV  INFORMATIOK  This 

action  supersedes  fishing  restrictions 
imposed  in  1987  for  widow  rockfish,  (he 
Sebastes  complex  of  rockfish,  Pacific 
ocean  perch,  and  sablefish  taken  off  thr 
coasts  of  Washington,  Oregon,  and 
California,  and  also  adjusts  the 
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management  measures  a(  §  IB3Jff%hH3\ 
for  sablefish. 

Ike  KMP  proindej  the  mean*  Cor 

managing  (ivrp  80  species  of  groundfish 
cauRhl  in  or.ean  waters  oif  Washington. 
Oreaon.  and  California.  The  FMP 
differentiate*  between  spenes  with 
niimETical  and  aon-iiuaiirical  optimum 
vii-lds  tOYsl.  A  species  thai  may  be 
harvesled  fairfy  selectively  has  a 
numcncal  OY.  lulucit  is  the  niaxuDum 
amunnt  of  that  ifKtses  thai  may  he 
landed  in  a  year  (except  for  small 
incidental  ailowaKca  in  Are  fareipi  and 
jniru  veoture  fisheries  1.  Landings  in 
excess  at  OY  air  pruhihiled.  Widow 
rockfish  {Si-hcs!rs  erSamelma).  Pacific 
ocean  p«rch  [S.  otutms],  and  sablefish 
[Aiwplopoma  fimbria)  have  numerical 
OYs.  When  landing  rates  have  become 
too  high,  trip  limits  have  been  imposed 
on  these  species  to  extend  the  fishery  as 
long  as  possible  Ihroushout  the  year,  but 
allow  incidental  catches  to  be  landed  to 
minimize  waste  of  fi.sh  which  must  be 
discarded  once  an  OY  quota  is  reached. 

Species  which  are  not  har\'ested 
selectively,  or  for  which  there  is  very 
little  commercial  interest  or  scientific 
data,  are  part  of  the  non-numerical  OY 
sroup  and  are  manajjed  most  commonly 
by  gear.  area,  and  iandins  roslnclions. 
An  estimate  of  the  acceptable  biological 
catch  (ABCl.  the  annual  catch  that  can 
be  taken  without  leopardizing  the 
resource's  productivity,  has  been  made 
for  most  species  m  this  group.  |ABC 
estimates  also  are  made  for  all  species 
with  numerical  OYs  |  Some  species  may 
be  Hshed  above  the  ABC  However  if 
one  or  more  species  in  the  group  is 
biologically  stressed,  or  is  expected  to 
become  stressed  if  no  limits  on  fishing 
are  set.  the  Secretary  of  Commerce 
(Secretary)  may  determine  that  the 
harvest  of  species  that  are  caught 
together  should  be  reduced,  even  though 
some  of  those  species  are  not  stressed 
Reduction  usually  has  been 
accomplished  by  establishing  a  "harvest 
guideline  ■  for  the  group  as  a  whole  and 
setting  trip  limits  to  achieve  this  harvest 
level.  The  harvest  guideline  may  be,  but 
IS  not  necessarily,  designated  as  a 
quota. 

The  regulations  implementing  the  FMP 
at  50  CFR  Part  663  allow  the  Secretary 
to  reduce  fishing  levels  if  it  is 
determined  that  continued  fishing  at 
current  levels  would  cause  biological 
stress  to  any  species.  The  Pacific 
Fishery  Management  Council  (Council) 
has  endorsed  the  determination  of  its 
Groundfish  Management  Team  that  if 
landings  of  widow  rockfish,  yellowlail 
rockfish  (included  in  the  Sebosles 


complex  of  rockfish).  Pacific  ocean 
perch,  and  sahiefisii  are  unrestricted,  the 
likelihood  or  Lotcnsity  ai  biological 
stress  on  thase  aauJu  is  increased. 
Pacific  ocean  perch.,  in  particular,  la 
considered  to  be  ander  ion^-term  stress 
and  IS  [jianayd  muler  a  reb«dtling 
schedule.  Recen*  ijiformation  on 
sablefisb  sndiciales  the  stock  has 
declined  mach  mace  tiiaa  previously 
thought  and  Oinently  la  itresaed. 
Landings  of  wulom  rockfish.  Pacific 
ocean  perch,  asd  saUeCsh  have  beea 
limited  since  the  F!ttr  was  unpiemeated 
m  1P82  lonimnnae  stress,  or  its 
likelihood,  on  these  stocks;  similarly. 
lan*iings  of  the  Seboatea  complex  have 
been  restricted  smce  1983. 

in  Its  deliberations  for  1986 
management  the  Cowicil  considered 
advice  from  its  Cranndfish  Management 
Team  [state  and  federal  fishery  and 
social  scientists!.  Croundfish  Advisory 
Subpanel  (fishing  industry  and 
consumer  representatives),  the 
concerned  public,  and  a  Select  Group 
created  by  the  Council  for  the  purpose 
of  recommending  methods  of  limiting 
landings  with  minimal  disruption  to  the 
fishing  industry.  The  Select  Group 
included  representatives  from  the 
fishing  industry,  the  Council,  the 
Scientific  and  Statistical  Committee,  and 
the  Groundfish  Management  Team  At 
its  November  17-19, 1987  meeting  in 
Portland,  Oregon,  the  Council  reviewed 
the  latest  data  and  developed 
management  measures  intended  to  limit 
landings  of  groundfish  in  1988,  thereby 
minimizing  the  likelihood  and  intensity 
of  biological  stress  on  groundfish  stocks, 
and  reducing  the  chances  of  having  to 
close  a  fishery  before  the  end  of  the 
year  In  each  case,  the  Council 
recommended  a  trip  limit.  As  in  1987. 
the  Council  also  recommended 
allocation  of  the  sablefish  resource 
between  the  trawl  and  nontrswl  (fixed 
gear)  user  groups  The  Council's 
recommendations  for  1988  and  actions 
taken  by  the  Secretary  oo  those 
recommendations  are  presented  below. 

Because  the  vast  maiority  of 
groundfish  landed  off  Washington, 
Oregon,  and  California  is  taken  from  the 
exclusive  economic  zone  (EE2|  which 
extends  from  3  to  200  naubcal  miles 
offshore,  all  groundfish  taken  and 
retained,  possessed,  or  landed  under 
these  restrictions  will  be  treated  as 
though  they  were  taken  in  the  EF.Z  as  in 
1984-1987. 

Widow  Rockrish 

Council  Recommendation 
The  Countiil  recommended  a 


codstwide  weekly  trip  \mmt  ti  jaooo 
pounds  of  widow  rocifish.  wilh  only  one 
landmg  above  3JMJ0  pnuods  per  vesiiel 
per  week 


Rational 


The  vnAiv  racicEsli  resource  appears 
to  he  ;n  abwt  tltj.  same  condition  as 
was  indicated  by  analyses  In  1986  The 
stock  IS  b»HievKl  to  be  close  to  levels 
which  produce  themaxininifi 
sustainahleyieHfMS'VI.  an  average  of 
the  largest  catck  which  can  be  taken 
contuiuoualy  over  ume  without 
depleting  the  slock.  Evidence  of  a  high 
proportion  of  young  fish  m  the  catch  stUI 
IS  apparent,  bu!  it  is  not  clear  whether 
this  indicates  stress  It  is  difficult  to 
determine  whether  the  catch  of  large, 
mature  fish,  large  incoming  year  classes 
of  fishing  down  a  virgin  stock  accounts 
for  the  high  proportion  of  young  fish 
landed.  Although  biomass  estimates 
show  an  encouraging  degree  of  stability 
between  1988  and  1987.  if  the  1983  year 
class  is  as  weak  as  expected.  ABC  may 
be  reduced  about  20  percent  by  1990. 
Trip  limits  have  been  used  to  limit 
landings  of  widow  rockfish  since  1982. 
In  198'".  the  year  started  with  a  30.000- 
pound  weekly  trip  limit  and  the  OY  was 
set  at  12.500  metric  tons  |ml|;  the  ABC 
was  raised  in-season  to  equal  OY.  At  its 
September  meeting,  the  Council 
recommended  that,  when  95  percent  of 
OY  is  reached,  the  weekly  tnp  limit 
should  be  lowered  to  5.0O0  pounds  to 
discourage  target  fishing  while  allowing 
incidental  catches  to  be  landed  (52  FR 
37466.  October  7.  1987),  This  reduced 
tnp  limit  was  imposed  on  October  14  (52 
FR  38429.  October  16. 1987).  Landings 
were  not  slowed,  however  and  OY  was 
reached  on  November  7,  The  fishery- 
was  closed  on  November  25,  the  earliest 
date  practicable  (52  FR  45455.  November 
30,  1987). 

The  widow  rockfish  OY  in  1988  is 
12.100  mt,  3  percent  lower  than  in  1987. 
and  the  rale  of  landings  will  be 
restricted  in  1968  to  minimize  the 
probability  of  biological  stress  on  the 
stock  and  to  extend  the  fishery  longer 
Ihan  otherwise  would  be  possible,  if  this 
were  not  done,  the  OY  quota  could  be 
'eached  early  in  the  year,  possibly  by 
,May  or  June,  resulting  in  incidental 
catch  and  discards  that  would  exceed 
OY,  Accordingly,  in  1988.  the  year  will 
start  with  a  30.000-pound  weekly  trip 
limit  as  in  1987. 
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Secretarial  Action 

The  Secretary  concurs  wilh  the 
Council's  recommendation  and  herein 
announces; 

(1)  No  more  than  30,000  pounds  (round 
weight)  of  widow  rockfish  may  be  taken 
and  retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  in  a  one-week 
period.  Only  one  landing  of  widow 
rockfish  above  3,000  pounds  (round 
weight)  may  be  made  per  vessel  in  that 
one-week  period.  "One-week  period" 
means  seven  consecutive  days 
beginning  CXX)1  hours  Wednesday  and 
ending  2400  hours  Tuesday,  local  time. 

[Z\  One  landing  above  3,000  pounds  of 
widow  rockfish  may  be  made  during  the 
period  January  1-5.  1988. 

These  reslhclions  apply  to  all  widow 
rockfish  taken  and  retained  Q-'ZQO 
nautical  miles  offshore  of  Washington. 
Oregon,  or  California.  All  widow 
rockfish  possessed  0-200  nautical  miles 
offshore  of.  or  landed  in,  Washington. 
Oregon,  or  California  are  presumed  to 
have  been  taken  and  retained  0-200 
nautical  mites  offshore  of  Washington. 
Oregon,  or  California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

Sebasles  Complex 

Council  Recommendation 

The  Council  recommended  that  the 
10.200  mt  harvest  guideline  used  for  the 
Sebastes  complex  in  198~  be  maintained 
in  1988.  To  achieve  this,  the  Council 
recommended  that  trip  hmiis  be  the 
same  as  at  the  beginning  of  1987:  A 
25.000  pound  weekly  tnp  limit  for  the 
Sebastes  complex  taken  north  of  Coos 
Bay.  Oregon  (containing  no  more  than 
10.000  pounds  of  yellowtail  rockfish), 
with  only  one  landing  above  3.000 
pounds  allowed  per  vessel  per  week. 
The  Wednesday-Tuesday  definition  of 
"week"  remains  in  effect.  Trip  limit 
options  are  continued  so  that  fishermen 
may  choose  a  biweekly  limit  that  allows 
landing  up  to  50.000  pounds  (contamini^ 
no  more  thdn  20.000  pounds  of 
yellowtail  rockfish)  in  one  inp  in  a  two- 
week  period,  or  a  twice-weekly  limit 
that  allows  two  landings  up  to  12.500 
pounds  each  (containing  no  more  than 
5.000  pounds  of  yellowtail  rockfish  each) 
in  a  one-week  period.  These  options 
apply  only  if  proper  notification  is  given 
to  the  appropriate  stale  authority  As  in 
the  past,  the  number  of  landings  less 
than  3.000  pounds  is  not  restricted  The 
Council  also  recommended  maintainine 
the  40,000-pound  trip  limit  for  landings 
of  the  Seba&tes  complex  caught  south  of 
Coos  Bay.  Oregon,  with  no  limit  on  the 
number  of  landings  allowed  per  week. 


Rationaie 

The  harvest  guideline  for  the  Sebostes 
complex  of  rockfish  caught  north  of 
Coos  Bay.  Oregon  (43*21  34"  N.  latitude] 
is  the  sum  of  the  ABCs  of  the  species  in 
the  complex,  and.  at  10.200  mt.  has  been 
relatively  stable  since  1984.  Landings 
are  not  necessarily  prohibited  when  the 
harvest  guideline  is  redched,  although 
the  Council  could  consider  doing  so. 

Yellowtail  rockfish.  a  dominant 
component  in  the  Sebastes  complex  in 
the  Vancouver  and  Columbia  subareas, 
was  documented  as  biologically 
stressed  m  March  1963  (48  FR  B2ft3. 
February  28.  1983).  Tnp  limits  have  been 
imposed  since  that  lime  in  an  attempt  to 
reduce  the  harvest  of  this  species,  which 
had  been  landed  at  rates  exceeding  the 
annual  ABC  estimates  for  the  previous 
SIX  years.  Because  yellowtail  rockfish 
frequently  are  caught  with  other  species 
in  the  muliispecies  Sebasles  complex. 
limits  were  placed  on  the  complex  as  a 
whole. 

In  1967.  weekly  trip  limits  for  the 
Sebostes  complex  caught  north  of  Coos 
Bay  were  maintained  at  25,000  pounds 
all  year,  but  landing  limits  for  yellowtail 
rockfish  were  reduced  from  10.000 
pounds  in  [anuary  to  7,500  pounds  in 
July  (52  FR  27818.  |uly  24.  1987). 
Biweekly  and  twice-weekly  landing 
options  were  available.  Landings  of  the 
Sebostes  complex  in  1987  will  exceed 
the  10.200  mt  han^est  guideline,  and 
landings  of  yellowtail  rockfish  also  will 
exceed  (he  1987  ABC  of  3.600  ml  for  the 
same  area.  The  Council  did  not  consider 
these  overages  to  be  significant  and  did 
not  recommend  further  reductions  in  the 
trip  limits  in  1967. 

The  stuck  biomass  of  yellowtail 
rockfish  has  been  declining  for  the  past 
two  decades,  although  it  appears  to 
have  stabilized  in  recent  years.  A 
comprehensive  assessment  of  this 
species  IS  expected  in  1988:  no  new 
information  currently  is  available.  It  is 
clear  from  historical  data  that 
unrestricted  landings  would  exceed 
ABC  significantly,  thereby  increasing 
the  likelihood  of  biological  stress  on 
yellowtail  rockfish.  Accordingly,  trip 
limits  in  1988  are  the  same  as  those 
initially  m  effect  in  1987.  and  may  be 
ddjusled  during  the  year  to  keep 
landings  close  to  the  1988  harvest 
guideline  for  the  Sebasles  complex  and 
ABC  for  yellowtail  rockfish. 

.As  in  past  years,  landings  south  of 
Coos  Bay  are  limited  lo  discourage  large 
effort  shifts  into  that  area,  but  not  to 
impede  traditional  operations 
Accordingly,  the  40.000-pound  trip  limit 
for  the  Sebostes  complex  caught  south 
of  Coos  Bay  is  maintained  as  in  19B7. 


Secretarial  Action 

The  Secretary  concurs  with  the 
Council's  recommendations  and  herein 
announces — 

(1)  Definitions 

(a)  Sebostes  complex  means  all 
rockfish  managed  by  the  FMP  except 
Pacific  ocean  perch  {Sebostes  afutus). 
widow  rockfish  {S  entomelas). 
shortbelly  rockfish  {S.  Jordan/),  and 
Sebastolobus  spp.  (thomyheads  or  idiot 
rockfish  I . 

(bj  "One-week  period"  means  seven 
consecutive  days  beginning  0001  hours 
Wednesday  and  ending  2400  hours 
Tuesday,  local  lime 

(c)  ■'Two-week  penod"  means  14 
consecutive  days  beginnmg  at  0001 
hours  Wednesday  and  ending  24(X) 
hours  Tuesday,  local  time. 

(d)  All  weights  are  round  weights  of 
the  whole  fish. 

(2)  General 

(a)  These  restnclions  apply  to  all  fish 
in  the  Sebostes  complex  taken  and 
retained  0-200  nautical  miles  offshore  of 
Washington.  Oregon,  or  California.  All 
fish  in  the  Sebostes  complex  possessed 
0-200  nautical  miles  offshore  of,  or 
landed  in,  Washington,  Oregon,  or 
California  are  presumed  lo  have  been 
taken  and  retained  0-200  nautical  miles 
offshore  of  Washington.  Oregon,  or 
California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

(b)  There  is  no  limit  on  the  number  of 
landings  under  3,000  pounds  of  the 
Sebostes  complex  allowed  per  week. 

(c)  Coos  Bay  means  43'21  34'  N. 
latitude,  which  is  the  latitude  of  the 
north  jelly  at  Coos  Bay,  Oregon. 

(d)  It  IS  unlawful  to  take  and  reldtn. 
possess,  or  land  fish  in  excess  of  the 
1987  trip  limits  until  the  new  trip  limit 
becomes  effective  on  [anuary  1.  1988. 

(3)  Restrictions  on  the  Sebostes 
Complex  Caught  North  of  Coos  Bay 

(a)  Weekly  tnp  limit.  Except  for  the 
biweekly  and  twice-weekly  trip  limits 
provided  in  paragraphs  |3|fb)  and  {3)(c). 
no  more  than  25.000  pounds  of  the 
Sehns'es  complex,  including  no  more 
than  10.000  pounds  of  yellowtail 
rockfish.  may  be  taken  and  retained, 
possessed,  or  landed,  per  vessel  per 
fishing  trip  in  a  one-week  period  north 
of  Coos  Bay  Only  one  landing  of  the 
Sebostes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  that  one- 
week  period. 

Note:  If  fishing  under  the  weekly  iHp  Itmil, 
only  one  landing  above  3.000  pounds  of  the 
SehosU'S  complex  may  be  made  dunng  the 
weelt  of  December  30.  1987-{anuHry  5.  IflHfi. 
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(b|  Biweekly  tnp  limiL  If  the  slate 
where  the  fish  will  be  landed  is  nohfied 
as  required  by  this  paragraph,  up  lo 
.W.OOO  pounds  of  the  Sebastps  complex, 
including  no  more  Ihan  20.000  pounds  of 
yellowtail  rockfish.  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  tnp  in  a  two-week 
penod  north  of  Coos  Bay.  After 
notification  19  given,  and  while  it 
remains  in  effect,  only  one  landing  of  the 
Si^bosles  complex  above  3.000  pounds 
may  be  made  per  vessel  in  each  Iwo- 
week  period. 

Note:  If  fishing  under  Ihe  biweeUy  tnp 
limit,  only  one  Unding  above  3  000  pounds  at 
Ihfc  Sebasles  complex  may  be  made 
December  23.  1Mt7-ldnuBry  5,  lasg,  of 
December  3a  19e7-|«nuary  12.  1988. 
Biweekly  trip  limit  opiioos  in  effect  on 
December  30  198?  will  continue  until  revoked 
as  provided  in  this  pnraiiraph. 

The  stale  where  the  fish  will  be 
landed  IWashington.  Oregon,  or 
California)  must  receive  a  wrillen  notice 
declaring  intent  of  the  vessel  owner  or 
operator  lo  use  the  biweekly  limits 
before  the  first  day  of  the  first  two-week 
period  in  which  such  landings  are  lo 
occur.  The  notice  is  binding  for 
subsequent  consecutive  two-week 
periods  until  revoked  in  wnting. 
addressed  lo  the  appropriate  state 
agency,  pnor  to  the  two-week  period  in 
which  the  rescission  is  to  occur. 

.Nolifications  must  be  submitted  lo  the 
Oregon  Department  of  Fish  and  Wildlife. 
Marine  Regional  Office.  Marine  Science 
Drue.  Building  No.  3.  Newport.  OR 
98365.  telephone  503-867-4741.  P.O.  Box 
54,30.  Charleston,  OR  97420.  telephone 
503-888-5515;  53  Porlway  Street, 
Astoria.  OR  97103,  telephone  50a-32S- 
2462;  or  lo  the  Washington  Department 
of  Fisheries.  115  General  Administration 
Building.  Olympia.  WA  98504,  telephone 
20ft-753-6623;  or  to  the  California 
Department  of  Fish  and  Game.  Branch 
Office.  619  Second  Street,  Eureka.  CA 
95501.  telephone  707-445-6499. 

(c)  Twice  weekly  trip  limit  If  the 
state  where  llie  fish  will  be  landed  is 
notified  as  required  by  this  paragraph, 
up  lo  12,500  pounds  of  the  Sebasles 
complex,  including  no  more  than  5.000 
pounds  of  yellowtail  rockfish.  may  be 
taken  and  retained,  possessed,  or 
landed,  per  vessel  per  fishing  trip  north 
of  Coos  Bay.  After  notirication  is  given, 
and  while  il  remains  in  effect  only  two 
landings  of  the  Sebasles  complex  above 
3.000  pounds  may  be  made  per  vpssel  in 
a  one-week  penod. 

Nole:  If  fishing  under  the  twice-weekly  tnp 
limit  only  two  Umiiii)|i  alwve  3.000  pounds 
of  the  Sebottea  complex  may  tw  made  durini 
the  week  of  December  3a  1967-|anuary  5. 
1988.  Twice-weekly  trip  limit  uplipni  in  ellecl 


•m  Decemtier  30.  196?  will  continue  until 
ri-voked  as  provided  in  this  para^aph. 

The  state  where  the  fish  will  be 
!.jmied  (Washington.  Oregon,  or 
Californial  must  receive  a  written  notice 
declaring  intent  of  the  vessel  owner  or 
.jperalor  to  use  the  twice-weekly  limits 
before  the  first  day  of  the  first  one-week 
period  in  which  such  landings  are  to 
occur.  The  notice  is  binding  for 
subsequent  consecutive  one-week 
periods  until  revoked  in  writing, 
addressed  to  the  appropriate  state 
agency,  pnor  to  the  week  in  which  the 
rescis«oo  is  lo  occur.  Notifications  must 
be  submitted  lo  the  same  addresses 
Riven  in  paragraph  (3)(b)  of  this  section 
for  biweekly  tnp  hmils. 

(4|  Restrictions  on  the  Sebasles 
Complex  Caught  South  of  Coos  Bay 

No  more  than  40.000  pounds  of  the 
Sebostes  complex  may  b«  taketi  and 
reiained.  possessed,  or  landed,  per 
vessel  per  fishir.g  tnp  south  of  Coos  Bay 
There  is  no  limit  on  the  number  of 
landings  allowed  per  week  of  the 
Sf  bastes  complex  caught  south  of  Coos 
D»y 

(5)  Operating  both  North  and  South  of 
Coos  Bay  on  a  Fishing  Tnp 

(a)  Unless  the  owner  or  operator  of 
the  fishing  vessel  has  notified  the  State 
of  Oregon  as  required  by  paragraph 
(5)(b|.  no  person  fishing  for  any 
groundfish  species  dunng  a  single 
fishing  tnp  may  fish  both  north  and 
south  of  Coos  Bay.  or  fish  in  one  area 
and  possess  or  land  fish  in  the  other 
area,  if  more  than  3.300  pounds  of  the 
Sebostes  complex  is  landed  from  that 
fishing  trip.  If  fishing  is  conducted  both 
north  and  south  of  Coos  Bay.  or  if  fish 
are  caught  north  of  Coos  Bay  and 
possessed  or  landed  south  of  Coos  Bay 
during  the  fishing  tnp.  then  the 
restnctions  on  the  Sebostes  complex 
caught  north  of  Coos  Bay  apply.  If 
fishing  IS  conducted  south  of  Coos  Bay 
only,  and  fish  are  possessed  or  landed 
north  of  Coos  Bay.  then  the  restrictions 
on  the  Sebostes  complex  caught  south  of 
Coos  Bay  apply 

(b)  Except  as  provided  in  paragraph 
(5)(c).  notification  must  be  submitted  to 
one  of  the  following  offices  ol  the 
Oregon  Department  of  Fish  and  Wildlife, 
by  telephone  or  in  wnting.  prior  to 
leaving  port  on  a  fishing  trip:  Manne 
Regional  Office.  Manne  Science  Dnve. 
Building  No  3.  Newport.  OR  97365. 
telephone  503-867-4741;  or  P.O.  Box 
5430.  Charleston.  OR  97420.  telephone 
503-888-5515.  between  8.-00  a.m.  and  4;30 
p  m..  and  other  times  at  503-288-5000  or 
Mi-zmsam  m  53  Ponway  Street, 
Astoria.  OR  97103.  telephone  503-325- 
2462. 


|c)  A  vessel  owner  or  operator  at  sea 
who  has  not  made  notification  under 
this  paragraph  and  who  wishes  lo  do  so. 
or  who  wants  lo  change  the  notification 
for  the  current  fishing  tnp.  mav  do  so  by 
radio  telephone.  (The  radio  tei'ephone 
message  must  be  confirmed  in  wnting 
by  the  vessel  owner  or  operator  to  ihe 
address  in  subparagraph  |b)  above 
immediately  on  return  to  port; 
corrections  and  confirmations  must  be 
sent  to  the  same  address  as  the  onginal 
message  1  In  this  event,  the  provisions  in 
paragraph  (3)  for  the  Sebasles  complex 
caught  north  of  Coos  Bay  will  apply  to 
all  the  Sebasles  complex  taken  in  that 
trip,  no  matter  where  the  fish  are  caught 

Pacific  Ocean  Perch 

Council  Recommendatiun 

The  Council  recommended 
continuation  in  1988  of  the  coastwide 
management  measures  that  were  in 
place  for  Pacific  ocean  perch  POP  in 
1987  If  more  than  1  000  pounds  of  POP 
are  on  board,  the  tnp  limit  for  that 
species  is  20  percent  (by  weight)  of  all 
legal  fish  on  board  or  5.000  pounds, 
whichever  is  less.  Landings  of  POP  le.s.s 
than  1.000  pounds  per  trip  are 
unrestricted,  regardless  of  the 
percentage  on  board. 

Rationale 

Pacific  ocean  pef.h  is  considered  lo 
be  under  long-term  stress  end  has  been 
managed  for  8  years  under  a  20-ypar 
rebuilding  schedule  intended  to  increase 
the  stock  to  levels  that  will  produce  the 
MSY.  Tnp  limits  have  been  imposed 
since  the  FMP  became  effective  in  1982 
Recruitment  appears  to  be  improving 
but  at  relatively  low  levels.  Recent 
analysis  of  length  data  from  the 
commercial  fishery  did  not  indicate  any 
particularly  strong  year  classes  enlenng 
the  fishery.  Significant  rebuilding  of  this 
species  probably  will  not  occur  until  one 
or  more  strong  year  classes  recruit  to  the 
stock.  Even  if  no  POP  were  hanested  in 
1988  the  desired  20-year  rebuiidmg  rale 
probably  would  not  be  met.  However, 
incidental  catches  of  this  species  In 
other  fisheries  are  unavoidable,  and  the 
tnp  limit  (and  OY  estimates)  Is  designed 
to  accommodate  only  these  small 
incidental  catches. 

landings  of  POP  in  1987  are  expected 
lo  be  below  the  500  rat  OY  for  the 
Vancouver  subarea  147*30'  N.  latitude  to 
the  Canadian  border)  and  below  the  800 
mt  OY  for  the  Columbia  subarea  (43'  to 
47*30  N.  latitude).  By  maintaining  the 
same  OYs  and  tnp  limits  in  1988  as  in 
1987.  the  maximum  opportunity  for 
rebuilding  will  occur,  short  of 
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prohibiting  fishing  for  all  species  in  the 
Vancouver  and  Columbia  subareas. 

The  trip  limit  is  designed  lo  eliminate 
target  fishing  for  POP  in  these  two 
northern  aubareas.  and  is  applied 
cuastwide  to  discourage  those  who 
would  exceed  the  limit  and  allege  the 
fish  were  caught  legally  elsewhere. 
Because  Pacific  ocean  perch  are  not 
dbundant  south  of  the  Columbia 
subarea.  this  trip  limit  is  no!  expected  to 
restrict  fisheries  there. 

Secretarial  Action 

The  Secretary  concurs  with  the 
Council's  recommendation  and  herein 
announces — 

(1)  For  POP  codstwide  (Washington, 
Oregnn,  and  California),  no  more  than 
5,000  pounds  or  20  percent  |round 
weights)  of  all  legal  fish  on  board. 
whichever  ts  less,  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishmg  trip.  This  provision 
applies  only  when  more  than  1.000 
pounds  (round  weight)  of  POP  are  on 
board. 

(2)  Legal  fish  means  groundfish  taken 
and  rplamed,  possessed,  or  landed  in 
accordance  with  the  provisions  of  30 
CFR  Part  66.3.  the  Magnuson  Act.  any 
notice  issued  under  Subpart  B  of  Part 
663.  or  any  regulation  or  permit 
promulgated  under  the  Magnuson  Act. 

(3)  This  restriction  applips  to  all  POP 
taken  and  retained  0-200  nautical  miles 
offshore  of  Washington.  Oregon,  or 
California.  All  POP  possessed  0-200 
nautical  miles  offshore  of.  or  landed  in. 
Washington.  Oregon,  or  California  are 
presumed  to  have  been  taken  and 
retained  0-200  nautical  miles  offshore  of 
Washington.  Oregon,  or  California 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  fish, 

SabJefish 

Council  Recommendation 

The  Council  recommended  that  the 
1988  fishery  be  managed  for  the 
sablefish  ABC  of  10.000  mt.  the  midpoint 
of  the  OY  range  of  10.000  mt  plus  or 
minus  8  percent  (9.200  mt  to  10.800),  and 
that  sablefish  be  allocated  5.200  mt  for 
trawl  gear  and  4,800  mt  for  non-trawl 
gear  Ipredominantly  pot  and  longline 
fixed  eears).  The  non-trawl  allocation  is 
a  quota  beyond  which  landings  are 
prohibited,  A  tnp  limit  was 
recommended  for  trawl-caught  sablefish 
of  6,000  pounds  of  20  percent  (by  weight) 
of  all  legal  fish  on  board,  including 
sablefish.  whichever  is  greater,  with 
only  two  landings  above  1.000  pounds 
allowed  per  vessel  per  week.  This  limit 
wilt  be  applied  coastwide  and  is  subject 
to  in-season  adjustments  with  the  intent 
of  keeping  trawl  landings  at  5.200  mt  m 


1988  If  it  appears  that  trawl  landings 
Will  exceed  S.200  mt  before  the  end  of 
the  year,  up  to  BOO  mt  may  be  added  to 
the  trawl  allocation  for  incidental 
catches  of  sablefish  taken  unavoidably 
in  fisheries  for  other  species.  Should  any 
part  of  the  800  mt  supplement  be 
needed,  management  measures  may  be 
imposed  to  assure  that  only  incidental 
catches  are  landed  This  800  mt  could 
bring  landings  up  to  10,800  mt.  the  upper 
Itmil  of  the  OY  range.  Landings  in 
excess  of  10.800  mt  will  be  prohibited. 

The  Council  also  recommended 
continuation  of  the  coastwide  trip  limits 
for  sablefish  smaller  than  22  inches: 
S.OtX)  pounds  for  trawl  vessels  and  l.StiO 
pounds  for  non-trawl  vessels. 

Rationale 

Two  major  gear  groups  harvf^*il 
sablefish  off  Washington.  Oregon  and 
California.  The  non-trawl  or  fixed  gear 
fleet  generally  targets  on  this  species 
with  httle  bycatch  The  trawl  fleet 
catches  Sdblefish  loinlly  with  other 
species  in  its  multispectes  operations, 
sometimes  encountering  25-30  percent 
sablefish.  but  the  extent  of  targeting  is 
not  known.  As  catch  and  effort  by  both 
sectors  have  increased  and  OY'  has 
declined,  the  Council  has  tried  several 
allocation  schemes  to  manage  this 
fishery. 

Current  regulations  at  $  6B3.27(bK3) 
require  that  the  last  10  percent  of  the 
sablefish  OY  be  allocated  equally 
between  trawl  and  fixed  gears, 
designate  these  allocations  as  quotas 
beyond  which  landings  are  prohibited, 
and  place  a  percentage  trip  limit  on 
trawl  landings  to  slow  that  fishery  while 
enabling  incidental  catches  to  be 
landed-  This  regulation  was  not 
successful  in  1985  and  was  not  applied 
in  1986  or  1987  In  1986,  an  emergency 
rule  was  used  to  allocate  a  larger 
proportion  of  OY.  and  in  1987,  pursuant 
lo  §  663.22|a)(3).  the  entire  OY  was 
allocated.  The  Council  is  considering  an 
FMP  amendment  which  will  delete  the 
obsolete  regulation  and  provide  a  long- 
term  management  strategy  for  sablefish 
In  the  interim,  again  pursuant  to 
§  663.22(a)(31.  this  action  adjusts  the 
management  measures  at  $  663.27(b)(3). 

In  1987.  the  OY  was  lowered  from 
13,600  (19861  mt  to  12.000  mt  and 
allocated  52  percent  to  trawl  gear  and  48 
percent  to  fixed  gear,  approximately  the 
distribution  of  landings  by  the  two  gear 
types  over  the  previous  ten  years  This 
management  strategy  was  based  on  the 
concerns  expressed  by  the  Council's 
Groundfish  Management  Team  (Team) 
that  the  ABC  for  sablefish  had  been 
exceeded  for  five  consecutive  years,  and 
that  if  landings  continued  to  exceed 
ABC,  the  likelihood  of  biological  stress 


on  the  slock  would  be  greatly  increased. 
A  tnp  limit  on  Irawl-caughl  sablefish  of 
b.ono  pounds  or  20  percent  (round 
weights)  of  all  legal  fish  on  board, 
whichever  is  greater,  was  imposed  on 
October  2  to  lower  landings  |52  FR 
37466,  October  7.  1987).  The  fixed  gear 
quota  was  reached  and  that  fishery  was 
closed  on  October  22  (52  FR  41.304. 
October  27. 1987),  so  when  the  trawl 
quota  was  reached  on  Nr>vember  4. 
landings  by  all  gear  types  were 
prohibited  (52  FR  42445.  November  5. 
1987). 

Signs  of  biological  stress  have  become 
more  evident  for  sablefish.  Although  a 
revised  stock  assessment  is  not  yet 
complete,  trends  were  noted  that 
suggest  that  recent  landings  (averaging 
13.600  mt  per  year  from  1980  lo  1986) 
cannot  be  sustained.  Washington- 
Oregon  pot  index  surveys  show  a  66 
percent  decline  in  catch  per  unit  of  effort 
from  1983  to  1987,  which  may  be  due  to 
reduced  abundance.  Also,  the  average 
size  of  sablefish  has  declined  in  the 
surveys. 

The  1987  ABC/OY  of  12.000  ml  was  12 
percent  lower  than  the  13.600  ml 
average  landings  in  1980-1986.  This 
decrease  is  considered  to  be  insufficient 
to  stop  the  decline  in  abundance. 
Therefore,  the  Council  rc{.ommt;nded 
lowering  the  ABC  in  1988  to  10.000  mt, 
17  percent  below  the  1987  .ABC  and  26 
percent  below  the  1980-1986  average 
landings,  which  may  be  a  sufficient 
decrease  to  reduce  biological  stress  on 
the  slock.  Given  the  variabilities 
associated  with  the  data  and  analyses 
used  to  estimate  stock  size  and  the 
difficulties  in  projecting  landings,  the 
Council  recommended  an  OY  range  of 
ABC  plus  or  minus  8  percent  (9,200  mt  to 
10.800  mt). 

The  Council  intends  lo  manage  the 
fishery  for  ABC  (10.000  ml),  the  midpoint 
of  the  range,  allocating  5.200  mt  for 
trawl  gear  and  4.800  mt  for  non-trawl 
gear.  This  allocation  is  based  on 
proportions  negotiated  by  industry 
representatives  for  1987  (52  percent 
trawl  gear  48  percent  non-trawl  gear), 
but  applied  to  the  1988  OY  target  of 
10.000  mt.  An  allocation  scheme  for  the 
1988  fishing  year  was  not  agreed  upon 
by  the  industry  groups.  The  Council 
recommended  that  the  1987  proportions 
be  used  in  1988  to  provide  the  nontrawl 
fishermen  an  opportunity  to  plan  their 
harvest  for  their  maximum  benefit  and 
to  allow  the  trawl  fishermen  to  conduct 
their  mixed-species  fishery  without 
having  to  discard  sablefish. 

The  trip  limit  on  trawl  landings  of 
sablefish  IS  intended  to  manage  the 
trawl  fleet  so  that  its  allocation  of  5.200 
ml  will  not  be  exceeded,  discards  will 
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lie  minimized,  and  the  fishery  will  last 
as  long  as  possible  during  the  year.  The 
Team  eslimaled  that  the  trip  limit  of 
6.IXX)  pounds  or  20  percent,  -whichever  is 
greater,  would  not  enable  year-round 
trawl  operations:  therefore,  the  Council 
added  a  frequency  limit  of  two  landings 
over  1.000  pounds  per  week  to 
discourage  day  trips  directed  on 
sablefish.  The  Team  will  monitor  the 
Iniwl  landings  and  recommend  trip  limii 
changes  necessary  to  meet  the  trawl 
allocation  Should  these  trip  limits  fail  lo 
limit  the  landings  to  5.200  ml  for  the 
year,  as  much  as  600  ml  may  be  added 
to  the  Irawl  allocation  to  minimize  Ihe 
discards  of  incidentally  caught 
sablefish  Additional  fishing  restrictions 
may  he  imposed  if  needed  lo  avoid 
reaching  the  trawl  allocation. 

Because  the  non-lrawl  fishery  is 
primarily  a  target  fishery  for  sablefish. 
incidental  catches  of  that  species  are 
not  a  problem  for  most  fixed  gear 
fishermen  However,  the  California  set 
net  fishery  lakes  minimal  amounts  of 
sablefish  which  must  be  discarded  after 
the  allocation  is  reached.  Also,  most 
R».ed  gcar-caughl  sablefish  arc  frozen 
and  maintenance  of  a  year  long  supply 
can  be  achieved  even  if  the  fishery  is 
not  active.  Therefore,  the  non-trawl 
allocation  will  not  be  adjusted  during 
the  year,  and  non-trawl  landings  will  be 
prohibited  when  its  allocation  is 
reached.  Further  landi.ngs  by  all  gear 
types  will  be  prohibited  if  10.800  mt  is 
reached. 

Trip  limits  on  sablefish  smaller  than 
22  inches  (total  length}  have  been 
imposed  since  1983  lo  reduce  the 
likelihood  of  biological  stress,  which  is 
eipected  if  landings  of  juvenile 
sablefish  are  not  curtailed  Markets  for 
small  sablefish  have  been  strong  and  the 
overharvest  of  juvenile  fish  which 
become  the  future  brood  stock  could 
occur  if  no  size  limit  were  imposed 
Therefore,  the  trip  limits  in  effect  since 
April  27.  1987  (52  FR  15726)  for  sablefish 
smaller  than  22  inches  are  continued  in 
1988.  These  limits  (5.000  pounds  for 
trawl  landings  and  1.500  pounds  for  non- 
trawl  landings)  are  designed  lo  minimize 
discards  and  the  likelihood  of  biological 
stress.  For  the  trawl  fishery,  the  limit  on 
small  sablefish  is  included  in  the  overall 
tnp  limit  so  that,  of  the  6.000  pounds  or 
20  percent  (whichever  is  greater)  of 
sablefish  that  are  landed,  no  more  than 
5.000  pounds  may  be  fish  smaller  than 
22  inches. 

Secretona/  Action 

The  Secretary  concurs  with  the 
Council's  recommendation  and  hereby 
announces: 


(1 1  Gear  Allocations 

(a)  The  sablefish  fishery  will  be 
managed  to  achieve  the  ABC  of  10.000 
ml.  the  midpoint  of  the  OY  range  of 
9.200  mt  to  10.800  mt.  which  is  allocated 
5.200  ml  lo  trawl  and  4.800  ml  lo 
nontrawl  landings  in  1988, 

(b)  The  nontrawl  gear  allocalion  is  a 
quota.  If  this  quota  is  reached,  retention 
or  landings  of  sablefish  by  nontrawl 
gear  will  be  prohibited  as  provided  for 
in  5  663.23. 

(c|  The  trawl  allocation  may  be 
increased  during  the  year  by  as  much  as 
aoo  mt  lo  allow  for  incidental  catches. 

(d)  If  10.800  mt  (the  upper  end  of  the 
OY  range)  is  reached,  further  landings  of 
sablefish  by  all  gear  types  will  be 
prohibited  until  January  1.  1989. 

(2)  Trip  and  Size  Limits 

|a)  Trawl  gear  (i)  For  trawl-caught 
sablefish.  no  more  than  8.000  pounds  or 
20  percent  of  all  legal  fish  on  board 
including  sablefish.  whichever  is 
greater,  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  per 
fishing  trip-  Only  two  landings  of 
sablefish  above  l.OOU  pounds  may  be 
made  per  vessel  in  a  one-week  period. 
These  limits  may  be  modified  in-season 
lo  achieve  the  trawl  allocalion  of  5.200 
ml, 

(A|  "One-week  period"  means  seven 
consecutive  days  beginning  0001  hours 
Wednesday  and  ending  2400  hours 
Tuseday.  local  lime 

ID)  Legal  fish  means  groundfish  taken 
and  retained,  possessed,  or  landed  in 
accordance  with  the  provisions  of  50 
cm  Pari  863.  Ihe  Magnuson  Acl.  any 
notice  issued  under  Subpart  B  of  Part 
(>li3,  or  any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act 

(ii|  Of  those  sablefish  taken  with 
Irawl  gear  under  paragraph  (2)(aHi) 
above  no  more  than  5.000  pounds  of 
sablefish  smaller  than  22  inches  (lolal 
length)  may  be  laken  and  relained. 
possessed,  or  landed,  per  vessel  per 
fishing  trip. 

(b)  Xon-traHlgear  No  more  than 
1,500  pounds  of  sablefish  smaller  than 
22  inches  (lolal  length)  caught  wilh  non- 
lrawl  gear  may  be  taken  and  relained. 
possessed,  or  landed,  per  vessel  per 
fishing  trip. 

(c)  Total  le.".glh  is  measured  from  Ihe 
tip  of  the  snout  (mouth  closed)  to  the  lip 
of  the  tail  (pinched  together)  without 
mullilalion  of  the  fish  or  Ihe  use  of 
additional  force  to  extend  the  length  of 
Ihe  fish, 

(d)  For  processed  ("headed") 
sablefish. 

(i|  The  minimum  size  limit  is  15  5 
inches  measured  from  the  ongin  of  the 
first  dorsal  fin  (where  the  front  dorsal 


fin  meets  the  dorsal  surface  of  Ihe  body 
closest  lo  Ihe  head)  lo  the  tip  of  Ihe 
upper  lobe  of  Ihe  tail.  Ihe  dorsal  fin  and 
tail  must  be  left  inlacl;  and 

(ii)  The  producl  recovery  ralio  (PRR) 
established  by  the  State  where  Ihe  fish 
is  or  will  be  landed  is  used  to  convert 
the  processed  weight  lo  round  weight 
for  purposes  of  applying  Ihe  trip  limit. 

Note:  The  Federal  trip  limil  for  processed 
("headed"!  sablefish  is  based  on  the  product 
recover>-  ratios  (PRRs)  used  b\  Washington. 
Oregon,  or  CBlifomia.  as  in  the  past-  Ii  should 
i'P  noted  that  the  State  PRRs  may  differ  and 
fishcrmpn  should  contact  fishery  enlorremenl 
officjHlh  m  the  State  where  Ihe  fish  will  be 
ianilL-d  lo  delermine  ihat  stale  8  offical  PRR- 

(e)  No  sablefish  may  be  relained 
which  is  in  such  condilion  that  its  length 
has  been  extended  or  cannot  be 
determined  by  the  methods  stated 
above, 

(3)  This  reslnrlion  applies  to  all 
sablefish  taken  and  relained  0-200 
nautical  miles  offshore  of  Washington, 
Oregon,  or  California.  All  sablefish 
possessed  O-2O0  nautical  miles  offshore 
of,  or  landed  in.  Washington.  Oregon,  or 
California  are  presumed  to  have  been 
taken  and  retained  0-200  nautical  miles 
olTshore  of  Washington.  Oregon,  or 
California  unless  otherwise 
demonslrated  by  the  person  in 
possession  of  those  fish, 

(4)  Pursuant  to  §  663.22(a)(3).  the 
regulations  at  i  6e3.27(b)(3|  are  adjusted 
until  further  notice. 

(5)  Non-lrawl  (fixed)  gear  inlcudes  sel 
nels.  traps  or  pots,  longlines.  commerical 
vertical  hook-and-line  gear,  troll  gear, 
and  trammel  nets. 

(6)  Trawl  gear  includes  bollom  trawls, 
roller  or  bobbin  trawls,  pelagic  trawls, 
and  shnmp  trawls 

(")  All  weights  and  percentages  of  fish 
on  board  are  based  on  round  weights.  If 
sablefish  are  processed,  refer  to 
paragraph  (2)|d)  for  conversion  to  round 
weight. 

In-season  Adjustments 

Ai  subsequent  meelings.  the  Council 
will  review  the  best  data  available  and 
recommend  modifications  to  these 
management  measures  if  appropriate. 
The  Council  intends  lo  examine  the 
progress  of  these  fisheries  dunng  the 
year  in  order  to  avoid  overfishing  and  lo 
extend  the  fisheries  as  long  as  possible 
throughout  the  year 

Other  Fisheries 

These  limits  for  widow  rockfish. 
Pacific  ocean  perch,  the  Sebcstes 
complex,  and  sablefish  apply  lo  vessels 
of  the  United  Stales,  inlcuding  those 
vessels  delivering  groundfish  to  foreign 
processors.  Retention  of  these  species 
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by  foreign  fishing  or  processing  vessels 
is  limited  by  incidental  percentage  limits 
established  under  {  611.70. 

U  S  vessels  operating  under  an 
expenmentdl  fishing  permit  issued 
under  §  663.10  also  are  subject  to  these 
restrictions  unless  otherwise  provided  in 
the  permit. 

Landings  of  groundfish  in  the  pink 
shrimp,  spot  prawn,  and  ridgeback 
prawn  fisheries  are  governed  by 
regulations  at  5  663.28.  If  fishing  for 
groundfish  and  pink  shnmp.  spot  prawn 
or  prawn  ridgeback  prawn  in  the  same 
fishing  trip,  the  groundfish  regulations  in 
this  notice  apply. 

Classification 

The  determination  to  impose  these 
Hshing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determinalion  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director.  Northwest 
Region  (see  ADOBESSCS]  during  business 
hours  until  the  end  of  the  comment 
period. 


These  actions  are  taken  under  the 
authority  of  5  5  663.22  and  663.23.  and 
are  in  compliance  with  Executive  Order 
12291.  The  actions  are  covered  by  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  authorizing  regulations. 

Section  663.23  of  the  groundfibh 
regulations  stales  that  the  Secretary  wi[l 
publish  a  notice  of  action  reducing 
fishing  levels  in  proposed  form  unless  hf 
determines  that  pnor  notice  and  public 
review  are  impracticable,  unnecessary. 
or  contrary  to  public  interest.  If 
unrestricted,  landings  unquestionahly 
will  result  in  several  ABCs  beinj? 
exceeded  in  1988.  increasing  the 
likelihood  of  biological  stress  of  those 
stocks.  Prompt  action  to  limit  these 
fishing  rates  is  necessary  to  protect  the 
widow  rockfish.  Sebastes  complex. 
Pacific  ocean  perch,  and  sablefish 
stocks  and  alleviate  the  necessity  for 
fishery  closures  before  the  end  of  1988. 
Consequently,  further  delay  of  these 
actions  is  impracticable  and  contrary  to 
the  public  interest,  and  these  actions  art- 


taken  in  final  form  effective  )anuarv  1. 
1988. 

l^e  public  has  had  opportunity  to 
comment  on  these  management 
measures.  The  public  participated  in  the 
Groundfish  Select  Group,  Groundfish 
Management  Team.  Groundfish 
Advisory  Subpanel.  and  Council 
meetings  in  October  and  November  1967 
that  generated  the  management  actions 
endorsed  by  the  Council  and  the 
Secretary.  Further  public  comments  will 
be  accepted  for  IS  days  after  publication 
of  this  notice  m  the  Fe<ieral  Register. 

List  of  Subjects  in  50  CFR  Part  663 

.Administralrve  practice  and 
procedure.  Fishenes. 

(lei'SC  lam  etseq  ) 

n.)ted.  December  31,  1987. 
|oe  P.  Clem. 

Acting  Director.  Office  of  Fisheries 
Consffrvatton  and  Management.  National 
Marine  Fisheries  Service. 
[PR  Doc  87-30217  Filed  12-31-87:  3:33  pml 
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This   seclKMi   01   ttw   FEDERAL   REGISTER 
contains  nonces  to  tne  public  of  ttie 
P'oposed  issuance   of  njles  ana 
fegjiations    The   purpose   ot   these    notices 
IS   to  give  interested  persons  an 
opporlunitv   to  participate  in   the  rule 
n-aking   pnor   to  the   adoption   of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agilcultural  Marketing  Service 
7  CFR  Part  910 

Lemoni  Grown  In  California  and 

Arizona;  Suspension  of  the 

Compensation  Rate 

agency:  Agncultural  Markelmg  Sers'lce. 

USDA. 

hction:  Proposed  rule. 

SUMMARY:  This  proposed  rule  invites 
comments  on  suspendins.  for  an 
indefinile  period,  a  provision  of  the 
marketing  order  for  lemons  produced  in 
California  and  Arizona,  relating  to 
compensation  rates  for  Lemon 
Administrative  Committee  (LAC) 
members.  This  action  would  allow  the 
LAC  to  recommend  an  increase  in  the 
daily  compensation  which  LAC 
members  or  alternates  acting  as 
members  may  receive.  Presently,  such 
compensation  is  limited  to  $25  per  day. 
DATES:  Comments  must  be  received  by 
February  5,  1988, 

ADDRESS:  Interested  persons  are  invited 
Id  submit  wntlen  comments  concerning 
this  proposal.  Comments  must  be  sent  m 
triplicate  to  the  Docket  Clerk,  FSV. 
AMS,  USDA.  Room  2085-S.  P,0,  Box 
96456,  Washington,  DC  20090-6456, 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
working  hours, 

torn  FURTHER  INFORMATION  CONTACT: 

Patricia  A,  Petrella,  Marketing 

Specialist,  Marketing  Order 

Administration  Branch,  F»V,  AMS. 

USDA,  Room  2525-S,  P  O,  Box  96456. 

Washington,  DC  20090-6456,  telephone: 

1202)447-5120 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  it  issued  under  Marketing 
Order  No.  910  |7  CFR  Part  910),  as 
amended,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  in  effect  pursuant  to  the 
Agncultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U,S  C.  601-674), 
hereinafter  referred  to  as  the  Act. 


This  rule  has  been  reviewed  under 
Fxeculive  Order  12291  and 
Dcpdrlmenlal  Rogulaiion  1512-]  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
ihe  Regulatory  Flexibility  Act  (RFA),  the 
.Administrator  of  the  Agricultural 
Marketing  Service  (AMS).  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  lo  fit 
regulatory  actions  lo  Ihe  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  subject  lo  regulation  under 
Ihe  lemon  marketing  order,  and 
approximately  2,000  producers  of 
lemons  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  Ihe  Small  Business 
Administration  |13  CFR  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $100,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000  The 
great  majority  of  handlers  and 
producers  of  lemons  may  be  classified 
as  small  entities. 

This  action  would  not  have  a 
significant  economic  impact  on  small 
producers  or  handlers.  The 
compensation  rate  paid  to  LAC 
members  is  derived  from  the 
administrative  budget  which  consists  of 
uniform  assessments  collected  from 
handlers  in  order  for  the  LAC  lo  operate 
and  carry  out  its  functions  each  crop 
year  The  LAC  does  not  anticipate  that  it 
would  be  necessary  to  increase  the 
current  assessment  rate  to  cover  the 
additional  expense.  The  compensation 
rate  paid  to  LAC  members  is  not  a 
substantial  portion  of  the  LAC"«  budget, 
therefore,  we  do  not  expect  it  to  become 
a  substantial  item  in  the  budget  now  or 
in  the  future.  Thus,  there  is  no 
significant  impact  anticipated. 

The  LAC  is  responsible  for  locally 
administering  the  marketing  order  for 
California  Anzona  lemons  The  LAC 
consists  of  13  members  from  three 
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grower  districts.  Fach  member  has  an 
alternate  member  and  an  additional 
alternate  member  to  act  as  a  member 
when  such  member  is  absent.  The  LAC 
meets  once  a  week  to  consider  supply 
and  demand  conditions  for  lemons. 

Section  910.29  of  the  lemon  marketing 
order  currently  provides  that  members 
of  the  LAC,  and  their  respective 
alternates  when  acting  as  members,  be 
reimbursed  for  expenses  necessarily 
incurred  by  them  m  the  performance  of 
Iheir  duties.  Section  910.29  states  that 
these  members  and  alternates  shall 
receive  compensation  at  a  rale  to  be 
determined  by  the  LAC.  which  shall  not 
exceed  S25  for  each  day,  or  portion 
thereof,  spent  in  attending  meetings  of 
the  LAC.  This  rate  has  been  in  effect 
since  1971. 

The  LAC  believes  that  this  rale  is  loo 
low  under  current  economic  conditions. 
Many  LAC  members  and  allernales 
commute  long  distances  and  spend  time 
away  from  their  own  or  their  employers' 
businesses  in  order  to  fulfill  their 
obligations  as  LAC  members.  Therefore, 
the  LAC  has  recommended  that  Ihe 
provision  of  the  order  limiii.-.g 
compensation  to  $25  be  suspended 
indefinitely  in  order  to  allow  the  L^C  to 
recommend  lo  Ihe  US,  Department  of 
Agnculture  an  increase  in  the  rate.  The 
LAC  intends  to  recommend  an  increase 
in  compensation  consistent  with 
compensation  rales  paid  to  members  of 
Ihe  Navel  and  Valencia  Orange 
.Administrative  Commillees.  That  rate  is 
$50  per  day  for  members  or  allernates 
acting  as  members  and  $11X1  per  day  for 
the  non-industry  member  or  alternate 
acting  as  a  non-indusiry  member.  Any 
increase  in  the  compensation  rale  would 
be  subiect  to  approval  by  the  Secretary 
in  the  annual  LAC  budget  approval 
process. 

Based  on  available  information,  the 
Administralor  of  the  A.MS  has 
determined  thai  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
Lemons.  California,  Arizona. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  proposed  lo 
be  amended  as  follows: 
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PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  auihonty  cUalion  for  7  CFR 
Pan  910  cuntmues  to  read  as  Follows: 

Authorily:  Sees.  1-19  48  Slat  11  aa 
iimcnded.  7  U.S  C  601-674. 

2.  Section  910^  ii  amended  as 
follows: 


ltlO.21    lAnwndedl 

In  5  ^0.29  remove  the  phrase  ".  .  .  at 
a  rale  to  be  dpterminpd  by  the 
committee  which  rate  shall  not  exceed 
S25,  . 

Dated.  I!)ece[nt>er  30, 1967. 
|.  Patrick  Boyle. 
Admiiiistrvtor. 

IFRDor.  88-118  Fiied  l-S-fla:  8  45  ami 
BJLUNO  cooc  M»o-oa-« 


7CFBPart  1126 

I  Oockel  No.  AO-231-A55I 

Milk  in  ttie  Texas  Marketing  Area; 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agre«rrten1  and  Order 

AGENCY;  Aijncuilural  Marketing  Service. 

LSD.A. 

AcnOM:  Notice  of  public  heanng  on 

proposed  rulemaldng. 

summary:  The  hearing  is  being  held  to 
consider  industry  proposals  to  amend 
the  Texas  milk  order.  The  hearing  was 
requested  by  Associated  Milk 
Producers.  Inc.  (AMPf).  a  cooperative 
association  that  represents  a  substantial 
number  of  diary  farmers  who  supply 
milk  for  the  market.  Others  proposals 
have  been  submitted  by  handlers  who 
operate  plants  in  the  Texas  and  other 
southern  Federal  milk  markehng  areas 
Under  the  proposals,  handlers  would 
receive  transportation  credits  from  pool 
funds  to  offset  some  of  the  cost  incurred 
in  hauling  excess  milk  supplies  to 
distant  nonpool  plants  for  surplus 
disposal.  The  proposals  would  establish 
Iranspuriaiion  credits  at  rates  of  2.2  to 
3.6  cents  per  hundredweight  per  10  miles 
on  such  milk  movements  during  the 
months  of  .Vlarch-June  and  all  or  part  of 
December  In  addition,  alternative 
pricing  points  have  been  proposed  for 
milk  produced  in  certain  areas  of  Texas 
or  southern  OkUhoma  that  is  diverted  to 
nonpool  plants  located  outside  Texas  or 
southern  Oklahoma  Also,  because  of 
recent  increases  in  Texas  milk 
production,  AMPI  has  requested  that  the 
proposed  changes  be  considered  on  an 
expedited  basis.  Proponents  claim  that 
the  amendments  will  promote  the 


orderly  marketing  of  milk  that  exceeds 
local  manufacturing  capacity  and  offset 
the  cost  incurred  by  handlers  for 
providing  services  of  marketwide 
benefit. 

DATE:  The  hearing  will  convene  at  9:00 
am.,  local  lime,  on  February  2. 1968, 
AODi^ESS:  The  hearing  will  be  held  at  the 
Holiday  Inn,  Dallai-Ft,  Worth  Airport 
South.  4440  West  Airport  Freewav, 
Irving.  Texaa  I7S061.  (214)  389-loio. 

FOR  FUfrrXtR  INFORMATKM  COtfTACT: 

fohn  F  Borovies  Marketing  Specialist, 
I'SUA/AMS/Dairy  Division,  Order 
Formulation  Branch.  Room  2968.  South 
Building,  P  O  Box  96456,  Washington. 
DC  200SO-6456.  (202)  447-2089 
sui>PiXMENTAitv  iNromuTiOM:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

.Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn. 
Dallas-Ft.  Worth  Airport  South,  4440 
West  Airport  Freeway,  Irving,  Texas 
75061.  beginning  at  9:00  a.m.,  local  time, 
on  February  2. 1988,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area. 

The  heanng  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
.Agreement  Act  of  1937,  as  amended  (7 
use,  801-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  |7  CFR  Part  900) 

The  purpose  of  the  heanng  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  the  proposals. 

Actiona  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 


order  are  considered  at  ■  rauiU 

business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjacto  in  7  CFR  Past  1128 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1126— (AMENDED] 

The  auihonty  utation  for  Part  1128 

continues  to  read  as  follows: 

Authority:  S«<3  l-IH.  4a  Slal.  31.  as 
amendi'd;  7  U.S.C.  601-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  .Agriculture. 

Proposed  by  Associated  Milk  Producers. 

Inc. 

t'rapvsal  No.  J 

Amend  i  1128.13  by  reviaing 
paragraph  (e)(6)  and  adding  paragraphs 
(e|  (7)  and  (a|  to  read  as  follows: 

St  126.13    ProducafinUk. 


(el  •   •   * 

(B]  Except  as  provided  in  paragraphs 
(e|  (7)  and  (8|  of  this  section,  diverted 
milk  shall  be  priced  at  the  location  of 
the  plant  to  which  diverted: 

(7)  For  milk  diverted  from  farms  of 
producers  located  in  Zone  1  or  Zone  3  of 
Order  128  to  nonpool  plants  located 
outside  the  State  of  Texas,  such  milk 
shall  be  priced  as  if  such  was  received 
at  Dallas,  Texas, 

(81  For  milk  diverted  from  farms  of 
producers  located  In  Zone  1-A  of  Order 
126  or  in  the  following  Southern 
Oklahoma  counties  in  Zone  2  of  Order 
106:  Atoka,  Bryan,  Carter,  Choctaw, 
Comanche,  Cotton,  Greer.  Harmon, 
Jackson.  )efferson,  Johnston,  Kiowa, 
[.ove.  Marshall.  McCurtain.  Murray. 
Pushmataha.  Stephen*,  and  Tilbnan  to 
nonpool  plants  located  outside  the  State 
of  Texas  and  outside  of  Zone  2  of  Order 
106.  such  milk  shall  be  pnced  as  if 
received  at  a  plant  located  in  Zone  2  of 
Order  106 

Proposal  No.  2 

Amend  S  1128.00  by  revising 
paragraph  (h)  and  adding  a  new 
paragraph  (i)  to  read  as  follows: 

;  1  \nta    Handlar'a  value  ol  milk  tor 
computlno  untfocm  prica. 
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(hi  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
during  the  months  of  March,  April,  May, 
June,  and  December  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  from  a  pool  plant  or  diverted 
from  farms  of  producers  located  in  Zone 
1  or  Zone  3  in  this  order  to  nonpool 
plants  located  outside  Texas  and  which 
IS  classified  as  Class  II  or  Class  in  milk 
pursuant  to  {  112B.42(b)  or  {  n26.42(d) 
by  the  rate  for  each  truckload  of  milk  so 
moved  that  is  equal  to  3  8  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  90  miles  frrim  the  City 
Mall  in  Dallas.  Texas,  as  determined  by 
the  market  administrator. 

(i)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
during  the  months  of  March.  April.  May, 
)uive,  and  December  subtract  the  amount 
obtained  by  mulitiplyuig  the  pounds  of 
producer  milk  that  is  diverted  from 
farms  located  in  Zaat  1-A  of  this  order 
and  the  following  Southern  Oklahoma 
counties  in  Zone  2  of  Order  106:  Atoka, 
Bryan,  Carter.  Choctaw,  Comaocbe. 
Cotton,  Greer,  Harmon,  )ackaon. 
lefferson,  |ohnslon.  Kiowa,  Love, 
Marshall,  McCurtain,  Murray, 
Pushmataha.  Stephens,  and  Tillman  to 
nonpool  plants  located  outside  Texas 
and  outside  Zone  2  of  Order  108  and 
which  is  classified  as  Class  II  or  Class 
111  milk  pursuant  to  {  112e.42(b)  or 
!  H28.42(d)  by  the  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  3  6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpool  plant  is  located  more  than  75 
miles  from  the  nearest  of  the  following 
locations;  The  (jty  Hall  in  Burkfauraett, 
1  exas,  or  the  City  Hall  in  Sulphur. 
Oklahoma,  as  determined  by  the  market 
administrator. 

Imposed  by  the  Southland  Corporation: 
Baker  and  Sons  Dairy,  Inc.:  Borden,  Inc.: 
Blue  Befl  Creameries.  Inc.;  Dairy  Fresh, 
Inc;  Dean  Foods  Comparty:  Hygeia 
Dairy  Company;  Kinnett  ciairies.  Inc.: 
Malone  k  Hyde  Dairy:  and  Southern 
Belle  Dairy,  Inc. 

r.^-'iposal  No.  3 

Amend  §  1128.13  by  revisuig 
paragraph  (e)(6)  and  adding  paragraphs 
(el  (7|  and  (8|  to  read  as  follows: 

f  1116.13    Producer  milk. 


milk  shall  be  pnced  at  the  location  of 
the  plant  to  which  diverted: 

|7|  During  the  montha  of  MarT:h.  Apnl, 
May,  and  June  and  December  16  through 
31,  Dulk  diverted  from  famn  of 
producers  located  m  Zone  1  or  3  of 
Order  126  to  nonpool  plants  (except 
distributuig  plants  regulated  lUkder  other 
Federal  orders)  located  north  of  the 
Onier  126  marketing  area  shall  be  pnced 
ris  if  such  was  received  at  the  piant 
iiir.ated  in  Zone  1. 

INI  During  the  roontfat  of  Man:h.  AphL 
Miiy  and  )une.  and  December  16 
through  31.  milk  diverted  from  farms  of 
producers  located  in  Zone  1-A  of  Order 
126  to  nonpool  plants  (except 
distributing  plants  regulated  under  other 
Federal  orders)  located  north  of  the 
Order  126  marlietmg  area  shal)  be  priced 
as  if  such  was  received  at  a  plant 
located  in  Zone  1-A  of  Order  128. 

Proposal  jVo,  4 

Amend  1 1128.60  by  revising 
paragraph  |h)  and  adding  a  new 
paragraph  (i{  to  read  as  follows: 

i  1 1 26.60    Handler's  valu*  ol  milk  for 
computing  unltorm  price. 


(e)  •    •   • 

(6)  Except  as  provided  in  paragraphs 
|e)  (7)  and  (8)  of  this  section,  diverted 


|h)  With  respect  to  milk  marketed 
dunng  the  months  of  March,  April  May, 
and  lune.  and  Oecembo- 16,  through  31, 
subtract  the  amount  obtained  by  the 
fulloKing  sentence.  MoUipiy  the  pounds 
of  bulk  fluid  milk  products  dMsaiEed  as 
Class  lU  milk  pursuant  to  i  1128.42(b)  or 
i  n  26, 42(d),  that  were  transfeired  from 
a  pool  plant  located  in  Zone  1  or  Zone  3 
of  Order  126,  or  diverted  from  farms  of 
producers  located  m  Zone  1  or  3  of 
Order  128,  to  nonpool  plants  (except 
distributing  plants  reguiated  under  other 
Federal  orders)  jocated  north  of  the 
Order  126  marketing  area  by  the  rate  for 
each  truck  load  of  milk  so  moved  that  is 
equal  to  2.2  cents  per  handredweighl  for 
each  ten  milea  or  fraction  thereof  that 
the  nonpool  plant  is  located  more  than 
100  miles  from  the  nearer  of  the 
Courthouse  in  Gainesvdie,  Sherman. 
Pans  or  Mt.  Pleasant,  Texas,  as 
determined  by  the  market  administrator, 

(i)  With  respect  to  mdk  marketed 
during  the  months  of  March.  Apnl  May, 
and  June,  and  December  18  through  31, 
subtract  the  amount  obtamed  by  the 
following  sentence.  Multiply  the  pounds 
of  bulk  fluid  milk  products  classified  as 
Class  HI  milk  pursuant  to  i  1128L44b)  or 
i  1126.42(dl.  that  are  transferred  from  a 
pool  plant  located  in  Zone  1-A  or  Order 
126  or  diverted  from  farms  of  prtxlucers 
located  m  Zone  1-A  of  Order  128.  to 
nonpool  plants  (except  di.^Inbuting 
plants  regulated  under  other  Federal 


orders)  located  north  of  the  Order  126 

marketing  area  by  the  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  2,2  cents  per  hundredweight  for  each 
ten  miles  or  fraction  thereof  that  Ihc 
nonpool  plant  is  located  more  ttian  100 
miles  from  the  City  Hall  lo  Burkburaell, 
Texas  as  determined  by  the  market 
administrator. 

Proposed  by  the  Dairy  Diviaioa, 
Agricultural  Mariietiiig  Servic* 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  not.ce  of  heanng  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Chapnan  E. 
Dunham.  P,0,  Box  110939,  Carroilton. 
Texas  75011-0939,  or  from  the  Heanng 
Clerk.  Room  1079.  South  Building, 
United  States  Department  of 
Agnculture,  Waahmgtoa  DC  202Sa  or 
may  be  inspected  there. 

Copies  of  ttie  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing 

From  the  time  that  s  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  invoK-ed  in  the  decisional 
process  are  prohibited  from  discussing 
the  menis  of  the  hearmg  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  tlie  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator. 

Agncultural  Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agncultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator, 

Texas  Marketing  Area 
PrtKedural  matters  are  not  aubiecl  lo 
the  above  prohibition  and  may  be 
discussed  at  any  lime. 

Signed  ut  Wiistungton,  DC  on  Decomltr-r 
:I0,  196- 

I  Patrick  Boyls, 
Adminigcrobif. 

|FR  Doc  88-117  Filed  1-5-88;  8:48  poij 
eiixiMa  coot  ww^os-a 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14CFRPart39 

lOocitet  No.  87-NM-61-AOI 

Airworttilness  Oirecttves;  British 
Aerospace  Model  BAC  1-1 1  200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTtOM:  Supplemental  Nohce  of 
Proposed  Rulemaking  (N'PRM); 
Reopening  of  Comment  Period. 

summary:  This  notice  revises  an  eariier 
proposed  airworthiness  directive  fAD). 
apphcable  to  Model  BAC  1-11  200  series 
mrplanes.  that  would  have  required 
inspections  of  (he  main  landing  gear 
(MLG|  support  structure.  This  proposal 
revises  the  proposed  rule  by  changing 
certain  proposed  repetitive  inspection 
procedures,  and  changes  certain  actions 
to  be  taken  if  cracks  are  discovered. 
This  action  is  taken  as  a  result  of  recent 
a  investigation  of  the  damage  tolerance 
of  the  beam,  supported  by  in-service 
experience,  which  revealed  that  the 
frequency  of  inspections  after  crack 
repair  must  be  increased. 
DATE:  Comments  must  be  received  no 
later  than  February  B,  1988, 
AOORCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  [Attention;  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-N'M-61-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  apphcable 
ser\ice  information  may  be  obtained 
from  British  Aerospace.  Inc..  PO.  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041.  This  informalion 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  90100  East  Marginal 
Way  South,  Seattle.  Washington. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Ms  Judy  M.  Colder.  Standardization 
Branch.  ANM-I13:  telephone  [206|  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9Blf>8. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  inMied  1o 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wriilen  data,  views,  or  arguments  as 
lhe>  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
.Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
boih  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket, 

AvailabiUty  ofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRNlj 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  f  Attenlinn:  ,ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-61-AD.  179<X1  Pacific 
Hifihway  South.  C-68966,  Seattle. 
Washington  981fifl. 

Discus  sioa 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
requires  inspections  of  the  MLG  on 
British  Aerospace  Model  BAC  1-11  200 
series  airplanes,  was  published  as  a 
Notice  of  Proposed  Rulemaking  jNPRMJ 
in  the  Federal  Register  on  August  14. 
1987  (52  FR  30380),  That  action  was 
prompted  by  reports  of  cracks  in  the 
MLG  rear  pintle  support  beam.  This 
condition,  if  not  corrected,  could  lead  lo 
the  collapse  of  the  MLG 

in  its  comments  to  the  proposal. 
British  Aerospace,  slated  that  BAe  Alert 
Service  Bulletin  57-A-PM5896,  Issue  2. 
as  referenced  in  the  proposed  rule,  has 
been  superseded  by  Issue  X  dated  April 
13,  1987.  British  Aerospace  suggested 
that  this  least  issue  be  referenced  in  the 
rule  because  of  a  significant  increase  in 
the  recommended  frequency  of 
inspections  after  crack  repair 

The  FAA  concurs  and  has  determined 
It  IS  necessary  to  revise  the  NPRM  to 
propose  periodic  inspections  for  cracks 
in  the  MLG  rear  pintle  support  beam, 
and  repair  or  replacement,  if  necessary. 
in  accordance  with  Ser\ice  Bulletin  57- 
A-PM5896.  Issue  3.  dated  April  13,  1987. 
Since  this  action  would  expand  the 
scope  of  the  proposed  AD.  the  commcnl 
period  has  been  reopened  to  provide 
adequate  time  for  public  comment. 

Paragraph  C.  of  the  proposed  rule  has 
also  been  revised  to  require  the 
concurrence  of  an  FAA  Principal 
Muinlenance  Inspector  in  requests  by 


operators  for  use  of  alternate  means  of 
compliance.  The  FAA  has  determined 
that  this  change  wil!  not  increase  the 
economic  burden  on  any  operator,  nor 
will  It  increase  the  scope  of  the 
proposed  AD. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  I'nitt'd  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

It  is  estimated  that  31  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhuurs  per  airplane  lo  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  .\D  to  V,  S.  operators  Is 
estimated  to  be  S2.480- 

For  the  reasons  discussed  above,  the 
FAA  has  delermined  that  this  document 
|1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2|  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  RegulaIor>'  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979];  and  it  is  further  certified  under  the 
cntena  of  the  Regulatory  Flexibility  Act 
thai  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  bei:aufte  of  the  minimal  cost  of 
compliance  per  airplane  {S80),  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subject  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  lo  me  by  the  Admtnistralor, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  3913  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  3»H  AMENDED  I 

1.  The  authority  citation  for  Pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C  13M(a).  1421  and  1423, 
49  U  S.C.  \m^]  (Rpvised  Puh  I.  g--M9. 
|)dnurtr>  i:  !<»*«):  rtnd  14  CFR  llflS. 

§39.13    (AmendmJI 

2-  By  revising  Notice  of  Proposed 
Rulemaking.  Docket  No.  87-NM-61-AD, 
as  published  in  the  Federal  Register  on 
August  14.  1987  |52  FR  30380),  to  read  as 
follows: 
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BnliBh  .\ero9pace:  Applies  lo  Model  BAC  1- 
II  ;00s,-nes  airplanes,  cerlificjiled  in 
«ny  caleijory  Compliance  required  as 
indtcated.  unless  previously 
accomplished. 
To  preiTnl  Ihe  collapse  of  the  main  lanJins 
Bfor  due  lo  cracks  m  the  rear  pinlle  support 
beam,  accomplish  rhe  following- 

A  Pnor  fo  the  acrtimijlanon  of  JiO.OOO 
landmm  or  wilhm  \t^  nexl  1.500  landmKS 
ahfr  the  effective  dale  of  tins  AD.  whichever 
occurs  later,  perform  an  edify  riirr.,nl  or  dye 
penelrani  incpnrtion  lor  cracks  in  Ihe  rear 
pinlle  lupjiorl  beam  in  accordance  wtth 
paragraph  2.1  1  oTthe  m  complishmenl 
Imlructioas  of  Bnljsh  Aerospace  BAC  1-1 1 
Alert  ServKe  Bnllelin  57-A-PMM9e  Issue 
Number  3.  dated  Apnl  13.  1987  Thereafter 
rep<!Bt  the  tnspectiim  at  intervals  not  to 
exixod  3.200  landiniis 

B  If  cracks  are  discovered  dunnir  Ihe 
inspections  required  bv  paranraph  A.,  ahovi^ 
accomplish  Ihe  followinc 

I  If  cricks  are  less  than  0.8  inches  on  pre 
raodjficulion  PM3or0  airplanes,  or  less  than 
02  inchLS  on  post  modirication  fMamt 
airplanM.  repair  or  replace  Uie  cracked  part 
prior  to  hirther  Right,  m  accordanc*  with 
parasraph  2J  1  of  the  Accomplishment 
Instnjcliona  of  Bnliah  Aerospace  BACl-ll 
Alert  Service  Bulletin  57-A-PM5a96,  Issue 
Nomlier  3.  dated  Apnl  13. 198?  U  cracks  art 
repaired  m  accordance  »ilh  the  KrvKe 
bulletin  coououe  to  perlomj  eddy  current  or 
dye  penetrant  mspettiuns  at  intervals  not  lo 
exceed  iuo  landings.  provKlinj  thai  m  the 
case  of  pre-modificalion  PMSOro  auptanes. 
no  cracks  are  present  m  the  aft  balf-beam. 

2  If  cracks  exceed  O.e  mches  on  pre- 
modirication  PM3070  airplanes,  or  exceed  0.2 
inches  on  post  modificatios  PM307Q 
airplanes  replace  the  cracked  part  wilb  an 
airworthy  part  prior  to  furlber  Higlil. 

C  An  alternate  means  of  compliance  or 
adjostment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  Ihe  Manager, 
Standardization  Branch.  A-VM-lia,  FA.\. 
Northwest  Mountain  Re([ian. 

D  Special  flighl  permits  may  be  issued  in 
accordance  with  FAR  21.19?  and  21  199  lo 
operate  airplanes  to  a  base  for  the 
accomplishment  of  mspertions  and/or 
modiRc-ations  rvijoired  by  this  ,^D 

All  pef»ons  affected  by  Ihia  dii^clive 
who  have  not  already  received  Ihe 
appropriate  service  document*  from  the 
manufacturer  may  obtain  copie»  upon 
request  to  British  Aerospace  Inc..  P.O. 
Box  17414.  Dulles  Intemalional  Airport 
Washington.  DC  200*1.  These 
documents  niay  be  examined  al  the 
FAA.  Norlhwesi  Mounlam  Region.  17900 
Pacific  Hishway  South.  Seattle. 
Washiagto«.  or  «l  the  Seattle  Aircraft 
CerliTicalKin  Office,  9010  East  Marginal 
Way  South,  SeBtlle,  Washington. 
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Issued  m  Seattle.  WashuiglcHi.  on 
December  29.  1*187. 
Wayne.  I  Barlow.  Director. 
A'orthHvst  Mounloin  Rpeicm. 

IKS  One   8B--B  Filed  l-,5-8H:  6:45  ami 
BIU.tt«0  CODC  4Sll>.i3-« 


ENVIRONMEHTAL  PTOTECTION 
AGENCY 

21  CFR  P«rt»  193  and  561 

IFAP  5H467/P441:  FBL-1311-S1 

Pesticicte  Tolerances  for  Ethephon 

AGENcr:  Environmental  Protection 
Agency  [EPA). 

ACTIOM:  Proposed  rule. 

summary:  This  document  proposes  a 
food  and  a  feed  additive  regulation  to 
permit  the  plant  growth  regulator 
pihephon  m  molasses  (from  sugarcane). 
These  regulations  to  establish  maximum 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodities  were 
requested  pursuant  to  a  petition  by 
I'nion  Carbide  .Agricultural  Products  Co. 
DATE:  Comment*  must  be  received  on  or 
before  February  5, 1988. 
AOoncss:  Submit  ivrttten  conunenta. 
bearing  ihe  identification  number  |FAP 
5HS467/P441).  bytnailto: 
Information  Services  Branch,  Program 
Manajiement  and  Support  Division 
ITS-7S7CI,  Office  of  Pesticide 
Programs,  Enviranmental  Protection 
Agency.  401  M  St.,  SW,  WashinglDn. 
DC  20460. 
In  person,  deliver  commenti  lo:  Rm,  236, 
CM«2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA 

Information  submitted  in  any 
comment  concerning  this  proposed  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
'  Confidential  Business  biformation" 
(CBI|.  Information  so  marked  will  not  be 
disclosed  except  m  accordance  with 
procedure*  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  docs  not 
contain  CBI  must  be  submitted  for 
inclusion  m  the  pubbc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  pnor  notice  to  the  tubmitter  All 
written  comments  null  be  available  for 
public  in»pecUon  in  Room  238  at  the 
address  given  above,  from  8  ajn  to  4 
p  m..  Monday  through  Friday,  excluding 
li^gal  holidays. 

FOB  FURTHER  WfORHATION  COtfTACT: 

By  mail: 

Robert  (,  Taylor,  Product  Manager  (PM) 


25.  Registration  Division  (TS-767C1, 
Office  of  Pesticide  Proerams 
Environmental  Protection  Agency,  401 
M  St ,  SW,.  Washington.  DC  20460. 
Office  lorolion  and  telephone  number 
1921  lefTerson  Davis  Highway.  Rm. 
245.  CM=2.  .Arlington,  VA.  17031-577- 

laoa 

SUPPIEMENTMIV  information:  Union 

Carbide  Agricultural  Products  Co.,  PO 
Box  12014.  T  W  Alexander  Drue, 
Research  Triangle  Park.  NC  27709.  ha.s 
submitted  a  food  addiUve  petition  IFAP 
5H54B7)  proposing  to  amend  21  CFR 
19,3  186  and  21  CFR  561  225  by 
e.'itablishing  regulations  permitting 
residues  of  the  plant  growth  reuulalorv 
elhephon  lU-chloroeihyl)phosphonic 
acid|  in  the  food  comniodity  and  feed 
item  sugarcane  molasses  at  1  5  parts  pe,' 
million  (ppm)  Because  this  food/feed 
additive  request  was  submilted  during 
the  review  process  of  the  raw 
agricultural  commodity,  these  tolerances 
are  being  proposed  for  30  days  to  allavv 
for  public  comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  m  a  related 
document  |PP4r3142/P442)  published 
elsewhere  in  this  issue  of  the  Fedimil 
Register 

The  pesticide  in  considered  useful  for 

Ihe  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  lo  the  Federal 
Insecticide,  Fungicide  and  Rodeniicide 
.Act  (FIFRAI,  as  amended  |86  Slat.  751,  7 
L'.S.C  135(a)  e/sefjl.  It  is  proposed, 
therefore,  that  21  CFR  Parts  193  and  561 
be  amended  as  set  forth  below 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  most 
bear  a  notation  indicating  the  document 
control  number  |FAP  5H546r  ,'P44I  |  AH 
written  comments  filed  in  response  lo 
this  proposed  rule  will  be  avadable  in 
the  product  manager*  office. 
Registration  Division,  at  the  address 
given  above  from  6  a.m  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  pjle  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
3S4,  94  Slat  1164,  5  U  S  C,  801-6121,  the 
.Administrator  hat  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  le\els  or 
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establishing  exemptions  from  tolerance 
requirement  do  not  hdve  a  significant 
economic  impdcl  on  a  substantial 
number  of  smdU  entities,  A  cerliftcalion 
stHtement  of  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1381  (46 
KR  24950) 

(See,  40B|.:-|.  Wi  St.il.  514  [21  l^  S  (.   34fid(e))) 

List  of  Subject  in  21  CFR  Paris  193  and 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests. 

Datftd-  December  23. 1987. 
Douglas  D.  Campt. 

Oinclur.  Of^n-e  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  21  CFR 
Chapter  I  be  amended  as  follows; 

PART  193 — (AMENDED  I 

1  In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  fo  read  as  follows: 
Authority:  21  USC.  J48. 

b-  In  5  193.18ft<d]  by  adding  and 
alphabetically  inserting  m  the  table 
therein  the  food  commodity  suRarrane. 
molasses,  to  read  as  fullows: 

$  193. 1S6    Ethephon. 


Sugatcans.  t 


PART  561— ( AMENDED! 

2.  In  Part  561: 

a.  The  authority  citation  for  Part  561 
continues  to  read  as  follows; 
Aulhority:  Z^  U  S  C  348 

b  In  5  561.2251a)  by  adding  and 
alphabetically  inserting  in  the  table 
therein  the  feed  item  sugarcane. 
molasses,  to  read  as  follows: 

§561.225    Ethephon. 

(a)'    •    • 


Su^afCAna  Toiasses 


|KRD»c  8a-IC.5  Filed  l-VAi:  8:43  am] 
BILLINO  COOC  6S«0- 50-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

IDocket  Mo.  N-e7-1761;  FR-2432t 

Recognition  of  Substantlaify 
Equivalent  Laws 

AOENCV:  Office  of  (he  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTION:  Notice  of  Determination; 

request  for  comments. 

summary:  Title  24.  Par!  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  recognition  of  State  and 
local  fair  housing  laws  that  provide 
rights  and  remedies,  for  alleged 
discnminatory  housing  practices,  that 
are  substantially  equivalent  to  those 
provided  bv  the  Federal  Fair  Housing 
Act  (Title  VIII  of  the  Civil  Rights  Act  of 
1968)  Cthe  Act").  This  notice  advises 
that  a  determination  has  been  made  that 
the  fair  housing  law  of  the  State  of  Ohio, 
on  its  facp-  is  substantially  equivalent  to 
the  Act.  The  notice  seeks  public 
comment  on  this  determination  and  on 
present  or  past  performance  of  the 
agency  administermg  and  enforcing  the 
State  law.  The  Department  will  consider 
alt  comments  submitted  in  making  its 
determination  as  !o  whether  the  State 
law  provides  rights  and  remedies  which 
are  subslantialiy  equivalent  to  the  Act. 
DATES:  Comments  due,  February  6,  198fl. 
ADOflESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Office  of 
General  Counsel,  Rules  Docket  Clerk. 
Room  10276.  Department  of  Housing  and 
Urban  Development.  4.51  Seventh  Street. 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wdgner  D  Jackson.  Acting  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance.  Room  5206.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington.  DC 
20410:  telephone  (2021  755-68:i6  (This  is 
not  a  toll-free  number) 

5UPPLEMENTARV  INFORMATION:  On 

August  (J  1984  (49  FR  32042),  the 
Department  published  a  Hna!  rule  that 
revised  24  CFR  Part  115  to  enable  the 
Department  to  add  or  withdraw 
recognition  of  substantially  equivalent 
laws  through  publication  of  a  notice  in 


the  Federal  Register.  The  purpose  of  this 
notice  is  to  advise  the  public.  In 
accordance  with  24  CFR  115.6(b).  that 
the  fair  housing  law  of  the  State  of  Ohio 
has.  on  its  face,  been  determined  to  be 
substantially  equivalent. 

The  evaluation  of  the  Ohio  law  has 
been  conducted  in  accordance  with  24 
CFR  115.3  Under  S  n5-3(c).  analysis  of 
the  adequacy  of  a  State  or  local  fair 
housing  law  "on  ils  face"  is  intended  to 
focus  on  the  meaning  and  mtent  of  the 
text  of  the  law.  as  distinguished  from  the 
effectiveness  of  its  administration. 
Accordingly,  the  analysis  is  not  limited 
to  the  literal  text  of  the  law.  but  must 
take  into  account  necessary  relevant 
matters  of  Stale  or  local  law,  or 
interpretations  of  the  fair  housing  law 
by  competent  authorities. 

Section  115, 2  provides  for  two 
separate  inquiries:  (a)  Whether  the  Slate 
or  local  law.  on  its  face,  provides  rights 
and  remedies  fur  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act,  and 
(b)  whether  the  current  practices  and 
past  performance  of  the  appropriate 
State  of  local  agency  charged  with 
administration  and  enforcement  of  such 
law  demonstrates  that  m  operation,  the 
State  or  local  law  in  fact  provides  rights 
and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act. 

Todays  notice  invites  interested 
persons  and  organizations,  during  the 
next  30  days,  to  File  written  comments 
relevant  to  the  determination  v\hpthpr 
the  current  practices  and  past 
performance  of  the  local  agenrj  charged 
with  administration  and  enforcement  of 
the  fair  housing  law  of  the  State  of  Ohio 
demonstrates  that,  in  operation,  the  law 
in  fact  provides  rights  and  remedies 
substantially  equii  alent  to  those 
provided  in  the  Act.  This  notice  also 
invites  comments  on  the  Deparlmenl's 
determination  as  to  the  adequacy  of  the 
law  on  its  face. 

In  accordance  with  24  CFR  50.20(k). 
this  notice  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  i;m9,  42  US  C.  4332. 

Under  5  USC,  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  notice  would  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entities  The 
rule  only  carries  out  the  Department's 
statutorv'  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act. 
42U.S,C  3610(c). 

Accordingly,  public  comment  is 
solicited  in  accordance  with  24  CFR 
115.61b)  with  respect  lo  the  fair  housing 
law  of  the  Stale  of  Ohio. 
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l)al(?d  Ilecembpr  22.  198". 
Judith  Y.  Brachman, 

Assistant  Secretory  for  FmrHou»in$  and 
Equal  Opportunity. 

lift  Do.    Bft  1.J9  Filed  1-5-88,  8  45  ami 
B<LLIP«G  CODE  4310.2«-4| 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IEE-167-86! 

Minimum  Vesting  Standards 

AGENCY:  Inlernal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross  reference  lo  temporary 

regulations. 


SUMMARY:  This  document  provides 
proposed  regulations  relating  lo  the 
minimum  vesting  standards  for  qualified 
emploype  plans.  Changes  to  the 
applicable  laws  were  made  by  the  Tax 
Reform  Act  of  1P86,  These  proposed 
regulations  amend  the  current 
regulations  lo  reflect  the  changes.  In  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  the  Internal 
Revenue  Service  is  issumg  temporary 
regulahons  relating  to  the  minimum 
vesting  standards.  The  text  of  these 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  7,  1988.  The 
amendments  are  proposed  to  be 
generally  effective  for  plan  years 
beginning  after  December  31,  1988, 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Comniissioner  of 
Internal  Revenue.  Attention.  CC:LR.T 
(EE-167-661.  nil  Constitution  Avenue, 
NW..  Washington.  DC  20224, 
FOR  FURTHER  INFORMATION  CONTACr  V 
Moore  of  the  Employee  Plans  and 
Exempt  OrganiZcitions  Division.  Offu  e 
of  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW  , 
Washington,  DC  20224  (Attention; 
CCLRiT)  (202-566-3938.  not  a  toll-free 
tall). 

SUPRLEMENTARV  INFORMATION: 
Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
1  of  the  Code  of  Federal  Regulations, 
New  88  1  410  (a)-3T.  1410  (at-8T.  1,410 
(a)-9T.  1,411  (aMT.  1.411  (aMT.  and 
1.411  (a)-6T  are  added  lo  Pari  1  of  Title 


26  of  the  Code  of  Federal  Regulations, 
When  these  temporar>'  regulations  are 
promulgated  as  final  regulations. 
SS  1-410  (aM.  1-410  (6)-5.  1,410  (a)-7, 
1.411  (a)-3. 1,411  (a)-4.  and  1.411  fa)-6 
will  be  revised  to  reflect  the  new 
provisions.  For  the  text  of  the  temporary 
regulations,  see  T.D  8170  published  in 
-the  Rules  and  Regulations  poriion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  amendments  to  the  Income 
Tax  Regulations. 

Regulatory  Flexibility  Art  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Infernal  Revenue 
Serx'ice  has  concluded  tbdi  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  rpqu)rements  of  5 
U.S.C,  553  do  not  apply  .Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  FlexibiHty  Act  (5  U.S.C. 
chapter  6). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
thai  a  regulatory  impact  analysis 
therefore  is  not  required. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferab!>  eight  copies)  lo 
the  Commissioner  of  Internal  Revenue 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  U  a  public  heanng  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register- 
Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  V.  Moore  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel  Other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  st>le. 
Lawrence  B  Gibbs, 
Cnnimissioi'er  of  hilerna/  Mevenue. 
iFR  Dnr  aa-n2  Filed  l-S-aS;  8:45  pmj 
BILLIMG  COOC  4U0-0t^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL-3312-61 

Approval  and  Promutgation  of 
Implementation  Plans;  Ohio;  Extension 
of  Comment  Period 

AOENCY:  United  Slates  Environmental 
Pruieclion  Agency  (USEPA). 
ACTION:  Notice  of  extension  of  the 
public  comment  period. 

SUMMARY:  USEPA  is  giving  notice  (hat 
the  public  comment  period  for  a  notice 
of  proposed  rulemaking  published 
November  2.  1^>87  (.52  FR  42019).  has 
been  extended  to  February  5, 1988,  This 
notice  proposed  to  disapprove  a  revision 
to  the  Ohio  State  Implemeniation  Plan, 
which  would  relax  the  existing  emission 
limits  for  volatile  organic  compounds 
from  the  Morgan  Adhesives  Company 
for  12  paper  coating  lines  1K001-K012) 
and  one  vinyl  casting  line  1K013).  This 
source  is  located  in  Summit  County, 
Ohio.  USEPA  IS  taking  this  action  based 
on  an  extension  request  by  a 
Commenlor, 

DATE:  Comments  are  now  due  on  or 
before  Februtiry  5.  1988 
FOR  FURTHER  INFORMATION  CONTACT: 
Uvlaine  E.  McMahan.  Re>;.j!ator>' 
Specialist  Air  and  Radia!!on  Branch 
{5.\R-26}  US  Environmental  Proteclion 
Agency.  Region  V  230  South  Dearborn 
St..  Chicago.  Illinois  60b(t4  (312)  886-6031 

Dated:  December  24. 1967 
Valdas  V.  Adamkus. 
Rf'Siona/  Adn'■^.'^.^,lro!or 
jFR  Doc  B8-163  Filed  l-S-8tt.  6:45  ami 
WLLINQ  COOC  »S«0-SO-li 


40  CFR  Part  52 

[FRL-3312-7) 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio;  Extension 
of  Comment  Period 

AOEWCV:  United  States  Environmental 

I>rutection  Agency  (USEPA). 
ACTION:  Notice  of  extension  of  the 
public  comment  period. 

SUMMARY:  USEPA  is  giving  notice  thai 
the  public  comment  period  for  the  notice 
of  proposed  rulemaking  published 
October  27.  1987  (52  FR  41310). 
proposing  disapproval  of  a  revision  lo 
the  Ohio  State  Implementation  Plan  for 
monthly  averaging  for  volatile  organic 
compound  emissions  for  an  architectural 
aluminum  extrusion  coating  tine  (KOOI) 
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di  \fiS  Aluminum  Corporation,  in 
Mdhoning  County,  Ohio,  has  been 
extended  to  February  5,  1988.  L'SF.PA  is 
tdkmj!  this  action  based  on  extension 
requests  by  f&S  Aluminum 
Incorporation  and  the  State  of  Ohio. 
DATES:  Commenis  are  now  due  on  or 
before  February  5,  1988- 
FOR  FURTHER  INFORMATUM  COMTACT: 
L'yiaine  E.  McMahan.  Reguidtory 
Specialist.  Air  and  Radiation  Branch 
(5AR-26).  US.  Environmental  Protection 
Agency.  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illmoia  60604.  (312)  886- 
(W31. 

Dated:  December  21 1987 
Valdas  V.  AxUmkus, 
R'l-^.onaJ  A  dministrator 
|F"R  Doc-  ae-iaz  Filed  1-5-88;  845  ara| 
BHJJHG  COOE  HMO-fO-H 


40  CFR  Part  1B0 

|PP  6C3457/P440:  FRL-3312-ft1 

Pestlctd*  Toteranc*  for  3,S-<Stchloro-M- 
(1,1  •dlm«thy(-2-propynyt)t>«nzaniMe 

AGENCv:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
A  tolerance  be  established  for  the 
combmed  residues  of  the  herbicide  3.5- 
dichloro-A'-(l.l-dimethyl-2- 
propynyljbenzamide  and  its  metabolitei 
(referred  to  in  this  document  aft 
"pronamide")  in  or  on  the  raw 
agricultural  commodity  winter  peai.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 

DATE:  Comments,  identified  by  the 

document  control  number  |PP  8E3457/ 

P440}.  must  be  received  on  or  before 

February  S.  1988. 

ADDRESS:  By  mail,  submit  written 

comments  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C1.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW  .  Washington. 
DC  20460. 

In  person,  bring  comments  to:  Rm:  236, 
CM»2. 1921  lefferson  Davis  Highway. 
.Arlington.  VA  22202. 
Information  submitted  as  a  comment 

concerning  this  notice  may  be  claimed 

confidential  by  iTM<king  any  part  or  all 

of  that  information  aa  "ConHdential 

Business  Information"  (CBI). 

Information  so  marked  will  not  be 


disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  that  does  not 
contain  CB!  must  be  submitted  for 
inclusion  m  the  public  record. 
Information  not  marked  confidential 
may  be  discloced  publicly  by  EPA 
without  prior  notice.  All  wnltyn 
comments  will  be  available  for  pubiic 
mspeclion  in  Rm.  236  at  the  address 
given  above,  from  8  am.  to  4  p  m., 
Monday  through  Friday,  except  leya! 
holidays, 

FOR  FURTHER  INFORUATIOM  COKTACT:  By 
mail: 

Hoyt  lamerson.  Emergency  Response 
and  Minor  Use  Section  fTS-767Cl, 
Registration  Division.  Environment'il 
Protection  Agency.  401  M  St ,  SW  . 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm:  718,  CM  «2. 1921  [efferson  Davis 
Highway,  Arlington.  VA  22202.  (703)- 
557-23ia 
SUPM.£tlCWTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  lerspy  Agricultural  Experiment 
Station.  PO  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  eE3457 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupeiian.  National  Director.  IR-4 
Project,  and  the  Agricultural  Rxpenment 
Station  of  Oregon. 

This  petition  re<iuesled  that  the 
Administrator,  pursuant  to  sectiun 
408(e)  of  the  Federal  Food.  Dnig.  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
pronamJde  (3.S-dichloro-A*-(1.l-dtmelhyl- 
2-propynyI)benzamide)  and  its 
metabolites  (calculated  as  3.5-dichIoro- 
.V-(l.l-dimethyl-2-propynyl)benzamide) 
in  or  on  the  raw  agricultural  commodity 
winter  peas  at  0.05  part  per  million 
(ppm).  The  petitioner  proposed  that  use 
of  pronamide  on  winter  peas  be  limited 
to  Idaho.  Oregon,  and  Washington 
based  on  the  geographical 
representation  of  the  residue  submitted. 
Additional  residue  data  will  be  required 
to  expand  the  area  of  usage.  Persons 
seeking  geographically  broader 
registration  should  contacl  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

EPA  issued  a  notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR)  on  the  herbicide  pronamide. 
published  in  the  F«d«rai  Ragiatar  of  Mdy 
20.  1977  (42  FR  25906).  on  the  basis  that 
pronamide  had  been  shown  to  be 
oncogenic  in  male  (not  female)  mice  at 
dosages  of  150  milligrams  (mgj/kilogram 
(kg)  and  300  mg/kg  in  the  diet.  After 
analyzing  the  comments  and 
information  received  in  response  to  the 


RP.AR  notice,  the  Agency  evaluated  the 
nsks  and  benefits  of  use  of  pronamide 
and  determined  that  certain 
modifications  must  be  made  to  the  terms 
and  conditions  of  registration  to  achieve 
a  reduction  in  the  risk  level.  With  these 
label  changes,  the  Agency  concluded 
that  the  benefits  of  use  of  pronamide 
exceeded  the  risks  of  use.  (See  44  FR 
.i(W3;  January  15.  1979 — Determination  of 
the  Availability  of  Position  Document- 
Pronamide.  and  the  Final  .Notice  of 
Determination,  published  in  the  Federal 
Register  of  October  26. 19^9  |44  FR 

61640). 1 

The  data  submitted  in  the  petition  and 
other  relevant  matenal  have  been 
evaluated.  The  pesticide  ts  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicologica! 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  90-day  rat  feeding  study  with  a 
(NOEL)  of  1.350  ppm  (equivalent  to  67.5 
mg/kg/day.  core  supplementary  data). 

2.  A  90-day  dog  feeding  study  with  a 
NOEL  of  450  ppm  (equivalent  to  33,75 
mg/kg/day). 

3.  A  2-year  dog  feeding  study  with  a 
no-observed -effect  level  (NOEL)  greater 
than  300  ppm  (equivalent  to  7.5  mg/kg/ 

4.  A  2-year  rat  feeding/oncogenic 
study  with  a  NOEX  greater  than  300  ppm 
(equivalent  to  IS  mg/kg/day)  and  no 
oncogenic  effects  observed  at  feeding 
levels  of  30, 100,  and  300  ppm  (core 
supplementary  data). 

5-  An  16-month  oncogenicity  study 
using  B«C»Fi  mice  (core  supplementary 
data)  which  indicated  that 
hepatocellular  carcinomas  were  present 
in  male  mice  tested  at  the  1.000  (ISO 
nig/kg/day)  and  2.000  ppm  [300  mg/kg/ 
day)  dose  levels. 

8.  A  2-year  mouse  oncogenicity  study 
(core  supplementary  data)  using  BiCjF) 
mice  which  indicated  an  increased 
incidence  of  liver  tumors  (including 
hepatocellular  carcinomas)  at  feeding 
levels  of  500  (75  mg/kg/day)  and  2.500 
ppm  (375  mg/kg/day). 

6.  A  rabbit  teratology  study  with  a 
maternal  NOEL  of  5  mg/kg/day  and  a 
developmental  NOEL  of  20  mg/kg/day. 

7  A  three-generation  rat  reproduction 
study  %vtth  ■  NOEL  of  greater  than  300 
ppm  (highest  level  tested)  for  systemic 
and  reproductive  effects  (core 
supplementary  data). 

Data  considered  desirable  but  lacking 
include:  teratogenicity  (rat),  chronic 
feeding  oncogenicity  study  (rat): 
reproduction;  mutagenicity  and 
metabolisiTL 

Pronamide  is  tentatively  claasifiea  a 
Group  C  carcinogen  based  on  the  effects 
observed  In  the  mouse  studies.  Data 
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requested  by  the  Agency  must  be 
submitted  and  evaluated  before  a  final 
classification  can  be  made.  An 
oncogenic  risk  assessment  has  been 
conducted,  however,  by  the  Agency 
based  on  available  information  The 
potential  oncogenic  risk  from  dietary 
exposure  resulting  from  existing  uses  of 
pronamide  is  calculated  to  the  10  *.  The 
dietary  nsk  assessment  is  based  on  a 
potency  estimator  (Q',)  of  1.63  >   10* 
(mg/kg/day)" '  and  dietary'  exposure  to 
the  theoretical  maximum  residue 
contribution  (TMRC)  for  established 
tolerances  for  pronamide.  The  potential 
oncogenic  nsk  assotialed  with  the 
proposed  tolerance  for  winter  peas 
poses  A  negligible  increase  in  risk 
(1.5    ■    10  \  In  addition,  oncogenic  risk 
lo  applicators  is  not  likely  to  exceed 
risks  associated  with  existing  uses  of 
pronamide. 

The  provisional  acceptable  daily 
intake  (PADI).  based  on  the  Z-year  dog 
feeding  study  (NOEL  of  7.5  mg/kg/day) 
and  using  a  100-fold  safety  factor,  is 
cakuldted  to  be  0.075  mg/kg  of  body 
weight  fbw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  lo  be  4.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  published 
tolerances  for  a  1.5-kR  daily  diet  is 
calculated  to  be  0000660  mg/kg/day:  the 
current  action  will  increase  the  TNfRC 
by  0.000009  mg/kg/day  [1  percent). 
Published  tolerances  and  the  proposed 
tolerance  for  winter  peas  utilize  less 
than  1  percent  of  the  PADI 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  electron-capture  gas 
liquid  chromatography,  is  available  in 
the  Pesticide  Analytical  Manual  (PAM), 
Volume  H.  for  enforcement  purposes. 
There  i.^  no  reasonable  expectation  of 
secondary  residues  since  the  feeding  of 
treated  vines  or  grazing  of  livestock  in 
treated  areas  is  prohibited.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.317 
will  protect  the  pubbc  health.  Therefore 
It  is  proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  m 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  jPP  6E3457/P4401.  All 
written  comments  filed  m  response  lo 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  am.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flextbilitv  Act  (Pub.  L  96- 
354.  94  Stat.  11&4.  5  U  S,C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerances 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricutturii!  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated.  December  23. 196? 
Edwio  F.  Tinsworth. 

Director.  Hegistrotion  Divmon.  Office  of 
Pealiciiie  Programs. 

Therefore,  is  is  proposed  that  40  CFR 
Part  ISO  be  amended  as  follows: 

PART1SQH  AMENDED) 

1.  The  authority  citation  for  Part  IBO 
continues  to  read  as  follows: 

Authority:  21  U  SC  346a 

2.  Section  180.317  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agncultural  commodity  winter  peas 
in  paragraph  (b),  to  read  as  follows: 

fiia0.317    3,5-Oichk>ro-#*-(1,1-<llmamyl-2- 
propynyf)b«nzam)d«;  tolarancaa  for 
reskhi**. 


(b)' 


40  CFR  Part  160 


1 PP  4F3142/P442;  FLn-3312-1 ) 

Pesticide  Tolerance  (or  Ethephon 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


\VU  Dtjc  Sa~164  Filed  l-V-M:  8:45  air 

mjjHa  coot  ssio  »  a 


SUMMARY:  This  document  proposes  to 
establish  a  tolerance  for  the  plant 
growth  regulator  ethephon  m  or  on  the 
commodity  sugarcane  at  0  1  part  per 
million  (ppm)  This  regulation  was 
requested  by  Union  Carbide  Agricultural 
IVoducts  Co.,  Inc..  and  proposes  to 
establish  the  maximum  permissible  level 
for  residues  of  the  growth  regulator  in  or 
on  sugarcane 

DATE:  Comments  must  be  received  on  or 
before  February  5,  1988, 
ADDRESS:  Submit  written  comments, 
bearing  the  identification  number  [PP 
4F3142/P4421.  by  mail  to 
Information  Services  Branch.  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency.  401  M  St..  SW.,  Washington. 

DC  20460 
In  person,  deliver  comments  to:  Rm  236, 

CM=2. 1921  lefferson  Dovii  Highway. 

Arlington.  VA. 

information  submitted  m  any 
comment  concerning  this  proposed  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
di&rlosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  pnor  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Room  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p  m  ,  Monday  itirough  Fnddv,  excluiiing 
teyal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 
Robert ).  Taylor,  Product  Manager  (PMJ 

25.  Registration  Division  (TS-767C). 

Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
1921  lefferson  Davis  Highway,  Rm 
245.  CM=Z  Arlington.  VA,  (703}-557- 
IBOO. 
SUPPLEMENTARY  INFORMATION:  EPA 
iss'.ied  a  notice,  published  in  the  Federal 
Register  of  December  14,  1984  (49  FR 
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4"556l,  which  announced  that  Uniun 
Carbide  AjjncuUural  Products  Co..  Inc.. 
PO  Boxl2014,T\V  Alexander  Drive, 
Research  Trianale  P^rk.  NC  27709.  had 
submitted  a  pesticide  petition  (PP 
4F3142)  (o  EP.A  proposing  to  amend  40 
CFR  180.300  by  e&Ubiishinf  a  tolerance 
for  residues  of  the  pidnt  (jrowth 
refiiuldtor  ethephon  {(2-chIoroethylj 
phosphonic  acidj  in  or  on  the  raw 
agncultLiral  commodjiy  (RAG) 
sugarcane  at  0.02  part  per  million  (ppm|. 

Ihe  use  of  this  commodity  is  limited 
10  Hawaii  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  wil] 
be  required  lo  expand  the  area  of  usage. 
Persons  seeking  geographicaJiy  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  received  in 
rp.sponse  to  the  notice  of  filing. 

The  petitioner  subsequently  amended 
the  petition  lo  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  ethephon 
on  the  RAC  sugarcane  at  0.1  ppm. 
Because  there  is  a  potential  increase  in 
nsk  to  humans  from  the  revision,  the 
tolerance  of  0.1  ppm  is  being  proposed 
for  30  days  to  allow  for  public  comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  evaluated  include 
several  acute  studies,  a  2-year  chronic 
feeding/oncogenicity  study  in  rats  fed 
dosages  of  0. 1,5. 15,  and  150  milligrams/ 
kilogram/d«y  (mj/ka/day)  with  no 
oncogenic  effects  observed  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  150  mg/kg/day  (highest 
dose  test  (HDT)|  and  a  systemic  no- 
observed-effect  level  (NOEL)  of  1.5  mg/ 
kg/day:  a  chronic  feeding  study  in  dogs 
fed  levels  of  0.  0.75,  and  7.5  and  high- 
dose  levels  of  75  mg/kg/day  [week  (wk) 
D-3|.  50  mg/kg/day  (wk  4.  51,  25  mg/kg/ 
day  (2w  ft-241.  and  37.5  mg,/Vg/day  (wk 
25-104)  with  a  histopathologic  NOEL  of 
7  5  mg/kg/day  and  an  RBC 
cholinesterase  NOEL  of  0.75  mg/kg/day: 
a  teratology  study  in  rats  fed  dosage 
levels  of  0.  20a  600.  and  1.800  mg/kg/ 
day  with  no  teralogenic  effects  op  to 
and  including  600  mg/kg/day  (there 
were  no  treatment-related  teratogenic 
effects  at  1,800  mg/kg/day  (HDT).  but 
poor  survival  m  maternal  animals 
limited  the  uselulae£&  o£  this  group  for 
teratogenic  ffvaluation)  with  a  malema) 
NOEL  of  600  mg/kg/day  and  a  fetoloxic 
NOEL  >  1.800  mg/kg/day  (HDT);  and  a 
teratology  study  in  rabbits  fed  dosages 
of  0.  50.  lOa  and  250  rog/kg/day  with  no 
teratogenic  efTects  at  50  mg/kg/day 
(number  of  litters  at  termination  were 
insufficient  lo  determine  teralogenic 
effects  at  100  and  250  mg/kg);  an 


embryotoxic  NOEL  of  50  mg/kg/day  and 
a  malema!  toxic  NOEL  of  100  mg/kg. 
There  were  noticeable  signa  of  systemic 
toxicity  and  significant  maternal 
mortality  at  250  mg/kg/day.  There  were 
fewer  live  fetuses  per  litter  in  the  mid- 
and  high-dose  groups.  Other  studies 
considered  include  a  three-generation 
reproduction  study  in  rats  fed  dosage 
levels  of  a  10,  37  5.  and  75  mg/kg/day 
with  a  NOEL  greater  than  ( > )  75  mg/kg/ 
day:  a  mutagenicity  (Ames)  lest 
(technical) — not  mutagenic;  a 
mutagenicity  (Ames)  test  (technir.ai| — 
not  mutagenic:  a  mutagenicity  (Ames) 
test  (formulalioni — negative:  a 
mutagenicity  test — mtcronucleus 
I  technical}— negative;  a  mutagenicity 
test  with  Saccharomyces  cerevisiae 
(formulation),  which  produced 
significant  increase  in  the  frequency  of 
mitotic  conversion  at  42  and  45  mg/ 
milliliter  (mL):  a  mutagenicity  test  with 
Saccharomyces  cerevisiae 
(formulation),  which  produced  an 
increase  in  reverse  mutation  at  42  and 
45  mg/mL  without  metabolic  activation: 
a  mutagenic  test  with  Escherichia  coli 
(formulation),  which  did  no(  produce 
DNA  damage;  and  a  dominant  lethal 
mutagenicity  test  in  rats  (negative). 

The  acceptable  daily  intake  (AUi). 
based  on  the  2-year  chronic  feeding 
study  in  rats  (NOEL  of  1.5  mg/kg/ddy) 
and  using  a  hundredfold  safety  fdcior.  is 
calculated  to  be  0.015  mg/kg/day  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  published 
tolerances  is  0.7437  mg/day  (1  5  kg  diet). 
T^e  current  action  of  0.1  ppm  on 
sugarcane  will  contribute  000546  mg/ 
day  and  the  accompanying  food/feed 
additive  tolerance  of  1.5  ppm  on 
molasses  (see  FAP  5H5467/P441.  which 
appears  elsewhere  in  this  issue  of  the 
Federal  RegUter)  will  contribute  0.00069 
mg/day  or  a  total  of  0.00615  mg/day,  or 
0.68  percent  of  the  as  mg/day  maximum 
permissible  intake  (MPI).  Pubhshed 
tolerances  utilize  82.63  percent  '  of  the 
ADI.  These  actions  would  increase  the 
total  percentage  of  ADI  utilized  to  83.31 
percent." 

Data  lacking  are  a  repeal  of  the 
chronic  feeding/oncogenicity  study  in 
mice.  The  company  has  been  notified  of 
this  deficiency  and  has  agreed  to  repeal 
the  study.  These  tolerances  are 
loxicologically  supported  because  the 
total  Increase  in  utilized  ADI  is  less  than 
1  percent  (0.68  percent). 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 


'  If «  tolerance  wn  cmitoU  o(  '  ppm  hm  t)e«o 
puttluhsii  Ihia  valui!  i»  aBZ3  p4Ti-f>nT 

■  Wtih  tb«  7  ppm  (otenncr  no  carratt  ihia  would 
be  8*192  p«?rceni 


chrumatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  This  method  is 
listed  in  the  Pesticide  Analytical 
Manual,  Vol.  11.  Secondary  residues  are 
not  expected  to  mcrease  significantly  in 
meal.  milk,  poultry,  or  eggs  from  this 
use. 

Based  on  the  above  mformation 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFTi  Part 
150  would  protect  the  public  health.  It  is 
proposed,  therefore,  thai  the  tolerance 
be  established  as  sel  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pestictde.  under  the  Federal 
Insecticide.  Fung'  ide.  and  Rodeniicide 
Act  (FIFRA).  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
he  referred  to  an  Advisory  Committee  in 
accordance  with  section  40B(e)  of  the 
Federal  Food.  Dnig.  and  Cosmetic  Act. 

Interested  persons  are  invited  lo 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  4F3142/P442J.  All 
written  comments  filed  in  response  to 
this  proposed  rule  will  be  available  tn 
the  product  manager's  office. 
Registration  Division,  at  the  address 
given  above  from  8  a.m.  lo  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L  96- 
.3.S4.  94  Stat,  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
re  24950) 
|Sec,  408|el.  ftB  Slal  514  (-'1  U  S.C  M6rt|e|)I 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities, 
Pesticides  and  pests. 

Uated:  December  23. 1987. 
OouflM  D.  Campt, 

Dirvclor.  Of^tce  nf  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 
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PART  MO— lAMEMOCOl 

1.  The  aulhurily  auhoo  for  Piirt  180 
rontinups  lo  read  as  IbUows: 

AtidMHity:  21  US  C  3«J«. 

2.  In  %  180  300.  by  designating  the 
exisling  lexi  and  table  therein  aa 
paragraph  laMiuladdm)!  new 
paragraph  (b|.  Is  read  as  follows: 

§  180.300    ntwption:  totervic**  tor 

rMdun 

(b)  A  tolerance  with  regional 
registration,  as  defined  in  S  180.1(n).  of 
0  1  par!  per  million  is  eslablished  for 
residuei;  of  the  plant  regulator  ethephoa 
l(Z-chloroethyl)  phosphonic  acidl  in  or 
on  the  raw  agrrcultnral  commodity 
sugarcane. 

|FR  Doc  §8-166  FJnl  1-5-80.  Si*5  ani| 
SlUJkK)  COOStSifl  M  II 


DCPAfmHEKT  OF  TTIANSPORTATtON 

•  eoefw  fwflwwBy  AcfnifnistrstfOfi 

49  CFR  Part  383 

Commercial  Drivar  Tasting  and 
Licensing  Standards;  Public  Foruma 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  public  fonuo. 

tMmun:  The  FHWA  s  Office  of  Motor 

Carriers  announces  four  public  fortmis 
lo  solicit  comments  from  interested 
persons  on  its  proposal  lo  establish 
mmimum  standards  for  Slate  testing  and 
licensing  of  commercial  motor  vehicle 
drivers.  (See  52  FR  47328.  December  11. 
1987,  Docket  MC-B7-18.)  According  lo 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986.  the  proposed  standards 
must  be  established  by  the  FHWA  no 
later  than  July  IS.  1988.  These  standards 
will  impact  drivers  of  vehicles  in  both 
interstate  and  intrastate  commerce  if  the 
vehicle  is  greater  than  26.000  pounds 
gross  vehicle  weight  rating,  designed  lo 
carry  15  or  more  passengers,  including 
Ihe  driver,  or  is  placarded  for  hazardous 
malerials. 

DATES:  See  Supplementary  Information. 
ADDRESSES:  See  Supplementary 
Informalion. 
FOR  PURTHdl  INTOmtATION  CONTACT: 

Ms,  [ill  L  Hochman.  Office  of  Motor 
Carrier  Standards.  (202)  366-4009.  or  .Mr. 
Thomas  P.  HoUan.  Office  of  the  Chief 
Counsel,  (202)  36fr-1350, 
SUPIILEMENTATY  INFORMATION:  The 

proposed  standards  include: 

(1 )  Commercial  driver  licensing  and 
testing  procedures  lo  be  used  by  Stales: 


|2)  Knowledge,  skills,  and  sbiltties 
which  drivers  of  commercial  vehicles 
must  possess;  and 

(3)  Information  to  be  recorded  on  the 
commercial  driver's  license. 

The  standards  will  also  require  that 
drivers  of  commercial  motor  rehicles 
take  and  pass  appropriate  knowledge 
find  skills  tests  by  Apnl  1.  ISSe.  in  order 
to  be  qualified  to  operate  commercial 
motor  vehicles. 

The  public  forams  will  be  held 
between  1:00  p.m.  and  5:00  p.m.  (locnl 
timej  in  the  following  locations. 
Idnuarj'  19 — Federal  Aviation 
Administration  Auditorium,  800 
Independence  Avenue.  SW . 
Washington,  DC  20S91 
January  21 — Georgia  International 
Covention  h  Trade  Center,  Holiday 
Inn  CrOTPvne  PUia  |at  tb«  airport (.  1902 
Sullivan  Road  College  Park.  Ceorjia 
30337,  (Atlanta  Qttw^a) 
January  26 — Sheraton  St.  Louis  Hotel 
(neat  the  airport).  910  North  71h  Street. 
St  Louis.  Missouri  63101 
January  28 — Sheraton  Plaza  La  Reina 
Hotel  (at  the  airport),  6101  West 
Century  Boulevard.  Los  Angeles. 
California  90045 

Anyone  interested  in  discussing  Ihe 
proposal  at  the  puWic  farmnB  should 
contact  Mr.  Stanley  Hamilton  at  Ihe 
Federal  Higliway  Adminiatialkm.  Offke 
of  Motor  Camen,  400  Sevauth  Street 
SW..  Room  3103.  Waafaingloa  DC  20S90 
(telephone  202-3ed-0865). 

Issued  on.  I^cenifeerai.  M97. 
Ray  Bemhart. 

Ft'dem]  Highway  Administrator. 
(FR  Doc  88-171  Filed  1-6-88:  8:49  am) 
BIUJNO  cooe  «t1».2a-M 


DEPARTIIEMT  OF  COMMERCE 

National  Ocaanic  and  Atmoap^eric 
Administration 

50  CFR  Part  652 

[Docket  No.  712S0-72M1 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

AOENCy:  National  Marine  Fisheries 

Service  (.NMFS),  NOAA,  Commerce, 

action:  Notice  of  proposed  1988  fishing 
quotas  and  request  for  comments, 

SuaMMARY:  NOAA  issues  a  notice  of 
proposed  quotas  for  Ihe  surf  clam  and 
ocean  quahog  fisheries  for  1988.  These 
quotas  were  selected  from  a  range 
defined  as  optimum  yield  |OY)  for  each 
fishery,  as  adjusted  to  reflect  fishing 


actiirily  at  Ihe  end  of  1987.  The  intended 
cffetrt  of  this  action  rs  to  establish 
allowable  harvests  of  surf  clams  and 
ocean  quahogs  from  the  exclusive 
economic  zone  in  1988. 

DATE  Comments  will  be  accepted  until 
February  1.  1988. 

AOtMESS:  Send  comments  un  the 
proposed  1986  fishing  quotas  lo  (ack 
Temli.  Natioaal  Manne  Fishenes 
Service.  2  State  Fish  Pier.  Cioacester. 
WA  01930.  The  informattoa  used  to 
iuslify  the  quota  is  available  for  public 
inspection  during  business  hours  at  Ihw 
address:  copies  may  be  requesied  ui 
writing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Terril]  (Resource  Policy  Analyst). 
617-281-3600.  exL  252. 

suppimeifTART  nmrnwATioic  The 

Fishery  Management  Plan  for  the 
Ariantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  Ihe  Secretary  of 
Commerce  (Secretar)),  in  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Council,  lo  specify  quotas 
for  surf  clams  and  ocean  quahogs  on  an 
annual  basis  from  within  ranges  which 
have  been  identified  as  OY  for  each 
fisher}'. 

In  specifying  the  quota  values 
proposed  in  this  notice,  the  Regional 
Director,  Northeast  Region.  .V\ffS. 
considered  stock  assessments,  catch 
records,  and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biomass.  fishing  mortality 
rates,  stock  recruitment,  projected  effort 
and  catches,  and  areas  likely  to  be 
reopened  to  fi.'>hing. 

As  of  December  4, 1987,  surf  clam 
landings  from  Ihe  Mid-Atlantic  Area 
were  2,333,000  bushels,  out  of  an 
adjusted  quota  of  2.800.000  bushels.  Surf 
clam  landings  from  the  Georges  Bank 
Area  were  114.000  bushels  from  an 
adjusted  quota  of  330.000  bushels.  Surf 
clam  landings  from  the  Nantucket 
Shoals  Area  were  148.000  bushels  from 
an  adjusted  quota  of  190.000  bushels. 
Ocean  quahog  landings  were  4.390.000 
bushels  from  a  quota  of  8.000.000 
bushels.  Initially,  surf  clam  quotas  for 
1987  were  set  at  2.550,000  bushels  for  the 
MidAllanlic  Area,  300.000  bushels  for 
Georges  Bank  Area,  and  200.000  bushels 
for  Ihe  Nantucket  Shoals  Area,  and 
subsequently  all  three  quotas  were 
adjusted  for  over/under  harvests  in 
1986. 

The  following  quotas  are  proposed  for 
the  surf  clam  and  ocean  quahog 
fisheries  for  1988: 
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Fishecy  areas 


Mid-Atlantic  surf  clam 

Georges  Bank  surf  clam 
Nantucket  Shoals  surf  clam.. 
Ocean  quahog 


1966  50  CFR  Part  658 

quota  (in 

^s^'s>       Shrimp  Fishery.  Gulf  of  Mexico 


2.650.000 
300.000 
200.000 

6.000.000 


Comments  on  the  proposed  quotas 
will  be  accepted  for  30  days,  Comments 
will  be  considered  by  the  Secretary, 
who  will  determine  appropriate  final 
annual  quotas  for  each  fishery  and 
publish  those  quotas  in  the  Federal 
Register. 

Other  Matters 

This  action  is  tdken  under  J  652.21 
and  is  in  compliance  with  Executive 
Order  12291  The  action  is  covered  by 
the  certincalion  for  Amendment  3  to  the 
FMP,  under  the  Regulatory  Flexibility 
Act.  that  the  authorizing  regulations  do 
not  have  a  significant  economic  impui.t 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  18  U  S.C.  1801  et  setj. 

DdttK^  December  31, 1967. 
BiU  Powell. 

E  *  tf  cut  I  ve  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc  8T-30218  Filed  12-31-B7;  3J0  pml 
BILLIMG  COOC  35'0-I2-«l 


agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Modification  of  notice  of 
availability  of  an  amendment  to  a 
fishery  management  plan. 

summary:  NOAA  announces  that 
Amendment  4  to  the  Fishei^ 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (I-'MP)  has 
been  relumed  by  the  Secretary  of 
Commerce  to  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  because 
it  did  not  meet  the  requirements  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act, 

date:  Amendment  4  was  returned  on 
December  31.  196^.  The  Council  may 
resubmit  this  amendment. 

ADDRESS:  A  cnpy  of  Amendment  4  and 
its  proposed  regulations  may  be 
requested  from  Wayne  E.  Swingle. 
Executive  Director.  Gulf  of  Mexico 
Fishery  Management  Council.  Lincoln 
Center.  Suite  8fll.  5401  West  Kennedy 
Boulevard.  Tampa.  FL  336m 

FOR  FURTHER  INFORMATION  CONTACT: 

Wavne  E.  Swingle,  ai3-;!2a-2ai5. 
SUPPifMENTARV  INFORMATION:  The 
Council  transmitted  Amendment  4  to  the 
Secretary  on  December  4.  1987.  It  was 
returned  because  its  analysis  of 
socioeconomic  elTecta  of  the 


amendment,  if  implemented,  was 
inadequate  to  meet  all  legal 
requirements  of  the  Magnuson  Act.  the 
Rpgulatory  Flexibility  Act.  and 
Executive  Order  12291,  The  Council  m.iv 
revise  and  resubmit  this  amendment 

NOAA  published  a  notice  of 
availability  (52  F"R  47615,  December  15, 
1987)  outlining  the  purpose  of  the 
amendment,  which  would  make  the 
minimum  size  landing  and  possession 
limits  of  the  State  where  landed  apply  to 
white  shrimp  taken  in  the  exclusive 
economic  zone.  The  Council  miiy  supply 
adequate  documentation  fur  (he 
measure  and  resubmit  the  amend.ment. 
The  public  Is  invited  to  comment  to  the 
Council  while  it  is  revising  the 
amendment  When  the  amendment  is 
resubmitted,  another  notice  of 
availability  will  be  published,  followed 
within  two  weeks  by  the  proposed 
implementing  regulations.  Under  section 
304(b)(3)|BHii)  of  the  Magnuson  Act.  the 
public  will  then  have  only  30  days  to 
obtain  and  comment  on  the  resubmilled 
amendment. 

[16U.S.C.  \BO\etseq,) 
Dijted,  December  31. 1987. 

Joe  P.  Clam. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

(FR  Doc  88-136  Filed  l-5-«8;  ft;45  am| 
Billing  code  )5<&-?2-*i 
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of  documents  appeanng  m   ttwa  secboa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Umitatlona,  First 
Quartsrly  EstUnale 

Public  Law  86-482,  enacted  August  22. 
1964,  as  amended  by  Pub.  L  95-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantrtj-  of 
fresh,  chiffed.  or  frozen  meat  of  cattle, 
sheep  except  Lamb,  and  goats  (TSUS 
106,10.  106  22.  and  106.25),  and  certain 
prepared  or  preserved  beef  aod  veal 
products  (TSUS  107  55.  107.61.  and 
107.62),  which  may  be  imported  into  the 
I'nited  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretarv-  of  Agnctilture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106  10,  1C6.22.  106.25.  107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
arucies'  ),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year. 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1988  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

In  accordance  with  rbe  requirements 
of  the  Act,  I  have  made  by  the  following 
e.stimales: 

1.  The  estmiated  aggregate  quantity-  of 
meat  articles  prescribed  by  subsection 
2[cJ  as  adfosted  by  subsection  2Td)  of 
the  Act  for  calendar  year  1988  is  1.386  8 
million  pounds. 

2.  TTie  first  quarterly  estimate  of  the 
aggregate  of  meat  articles  which  would, 
in  the  absence  of  Umitaliona  uoder  the 
Act.  be  imported  dunng  calendar  year 
1968  is  1.475  ratUion  pounds. 

Doiw  at  WaahiiifrtoB.  DC  thu  30tti  day  of 
December  1987 

Secretary  ofAgncv/ture 

[FK  Doc.  88-114  FH«f  I-Vaft  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and 
Administration 

International  Whating  ComMission; 

Meetings 

agency:  National  Marine  Fisheries 
Services  (NMFS).  NOAA.  Commerce. 
ACTKW:  Nortce  of  meetmgs. 


SUMMARV:  NOAA  makes  use  of  an 
Interagency  Commillee  to  assist  in 
preparing  for  meetmga  of  the 
Inlernational  Whaling  CommiasMW 
(IWCJ.  This  notice  aets  forth  guidelirws 
for  partjcjpalmg  on  the  Committee  and  a 
tentative  schedule  of  meetings  and  other 
important  dates. 
DAT^  See  "SLPPLEMENTARY 
INFOR.MATION"  for  dates  of  scheduled 
meeting. 

address;  Recommendations  to  the  U.S. 
ConwnisBKwer  to  the  fWC  and 
nominations  to  the  V.S  deJegrahon  to  the 
IWC  should  be  sent  (or  The  United 
States  Commissioner  to  the 
Intemationai  Whaiinn  ComnuseKm.  c/o 
NMFS,  Room  1011.  Universal  South 
Building,  1825  Connecticirt  Ave..  NW, 
Washington,  DC,  20235. 
FOR  FURTMEM  WFORAIATKM  CONTACT: 
Becky  Rootes.  Office  of  IntematKuidl 
Affairs.  National  Marine  Fisheries 
Service.  Department  of  Commerce. 
Washington.  DC  20235.  Phone:  (202)  673- 
5261. 

SUPW-CMBfrAWT  MFOfMUTION:  The 
Secretary'  of  Commerce  is  charged  with 
the  responsibiUty  of  discharging  the 
obligations  of  the  United  States  under 
the  IntematJonaJ  Convention  for  the 
regulaUon  of  Whaling,  1946,  This 
authority  has  been  delegated  lo  the 
Under  Secretary  of  NOAA  The  U.S. 
Commissioner  to  the  rWC  has  pnmary 
responsibility-  with  the  Secretary  of 
Slate  for  the  preparation  and 
negotiations  of  U.S.  positions  on 
international  issues  concenung  whalin,g 
and  for  all  matters  involving  the  FWC 
He  18  staffed  by  the  Department  of 
Commerce,  and  assisted  by  the 
Department  of  the  Interior,  the  Marine 
Mammal  Commission,  and  other 
interested  agencies. 

Fach  year  NOAA  conducts  a  series  of 
meetings  and  other  actions  U>  prepare 
for  the  annual  meeting  of  the  IWC  which 
18  held  in  the  summer.  The  major 
purpose  of  the  preparatory  i 


to  provide  for  ;?arlicrpat)on  ;n  the 
development  of  poiicy  by  members  of 
the  public  and  non-govemmenta! 
organizations  interested  in  wh&ie 
conservation.  NO.AA  believes  that  (his 
participation  is  important  for  the 
effective  development  and 
impiementationof  U  S  policy 
concerning  whaling,  and  such 
participation  is  and  shall  cnnlinne  !o  he 
d  prerequisite  to  the  estabhshment  of 
U.S.  negotiating  positions  for  IWC 
meetings. 

Because  the  meetings  discuss  U.S. 
npgotJdting  pfKitions,  the  substance  of 
the  meetings  must  be  kept  confidential. 
For  example,  proposed  position  papers 
that  may  be  arculaled  at  a  meeting  for 
discussion  cannot  be  removed  from  the 
meeting  site  and  must  be  coMecled  at  the 
cJose  of  each  meeting. 

Any  U,S,  citizen  with  an  indentifiable 
interest  in  United  States  whale 
conservation  policy  may  participate,  but 
NOAA  reserves  the  authority  to  i.nquire 
about  the  interests  of  any  pe.'-son  who 
appears  at  a  meeting  and  to  determine 
the  appropriateness  of  that  persons 
participation.  Persons  who  represent 
foreign  interests  may  not  attend.  These 
stringent  measures  are  necessari  to 
protect  the  confidentiality  of  U.S. 
negotiating  positions  and  are  a 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practice. 

The  tentative  sched'oje  of  meelLngs 
and  deadlines,  including  iho&e  of  the 
IWC  and  deadlines  for  the  preparation 
of  positions  papers  dunng  1988  is  as 
follows: 

fanuary- 21.  ;S55— Interagency 
Committee  Meeting  to  continue 
preparations  for  the  1988  IWC  meetings. 
Interested  persons  who  are  unable  lo 
attend  are  welcome  lo  submit 
comments  Recommendations  lo  the  U.S. 
Commissioner  should  be  stnt  lo.  The 
United  States  Commissioner  lo  the 
International  Whaling  Commission,  at 
thf  above  address. 

February  I.  1986 — .Nomindltoas  for  the 
U  S  DelegaUon  to  the  iune  IWC 
meetinRs  are  due  to  the  US. 
Commissioner,  with  a  copy  lo  Becky 
Rootes  at  the  above  address.  .AU 
persons  wtshing  to  be  considered 
pursuant  to  the  U.S.  Commisstoner  s 
recommendation  to  the  Deparlment  of 
State  concerning  the  composttun  of  the 
Delegation  should  ensure  ihal 
nomioauons  received  by  Uus  dale. 
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Prospective  Congressional  advisors  !o 
the  Delegation  should  rontaci  the 
I3ppartmen(  uf  Slate  directly. 

February  29.  1988 — lapproximate 
Jnte)  Anticipated  Interagency 
Committee  meeting  following  receipt  of 
the  preliminary  agenda  for  the  )une  IWC 
meetings  which  is  due  to  be  circulated 
by  the  IWC  Secretariat  on  or  before 
March  15  The  meelins  will  review  the 
preiiminar)'  agenda  and  proposed 
additions  to  Ihss  agenda,  dll  of  which 
will  be  available  at  the  meetms-  The 
date  and  location  for  this  meeting  wtU 
be  cnnfirmed  as  soon  as  the  preliminary 
agenda  is  received. 

Starch  7.  7*ia— Forward  United 
Slates  agenda  changes  to  the  )WC 
St'crelariat. 

March  30.  ;i*«W— Publish  in  the 
Federal  Register  the  Agenc>  \iews  on 
n  I  the  current  populahon  levels  and 
annual  net  recruitment  rate  of  bowhead 
whales,  (2|  the  nature  and  extent  of  the 
aboriginal/subsistence  need  for 
bowhead  whales.  (3)  the  level  of  take  of 
bowhead  whales  that  is  consistent  with 
the  provisions  of  the  IWC  abonginal/ 
subsistence  whahng  management 
scheme  and  (4)  a  list  of  documents 
reviewed  by  NOAA  and  used  by  the 
Administrator  in  formulating  these 
views. 

April  1.  196S — Due  date  for  circulation 
of  the  provisional  agenda  by  the  IWC 
Secretariat  This  "second  drnfl"  of  the 
aijenda  reflects  any  additions  submitted 
by  member  countries  and  stands  until 
considered  by  the  Commission  at  the 
opening  session  of  its  Annual  Meeting. 

April  W.  W8d—0v^iX  position  papers 
to  the  US.  Commissicner. 

May  2.  1988 — Revised  position  papers 
due  to  the  U  S.  Commissioner. 

May  6.  1988 — Final  Interagency 
Committee  Meeting  to  consider  U.S. 
position  papers  and  discuss 
arrangements  for  the  Delegations  work. 

May  6-W.  WSS—Annunl  Meeting  of 
the  Scientific  Com.miitee.  San  Diego, 
California. 

May  23-27.  7.Wfl— Technical 
Committee  subcommittee  and  working 
group  meetings  (on  aboriginal/ 
subsistence  need  for  whaling,  format  of 
sidlislics.  infractions,  humane  killings, 
comprehensive  assessment,  and  such 
other  meetings  as  may  be  scheduled), 
and  preliminary  meetings  of  the  Finance 
and  Administratmn  Committee. 
.'Vucktand,  New  Zealand. 

Stay  29.  ;.9<9fl— Meeting  of  the  US. 
Delegation  Auckland  New  Zealand. 

May  30~}une  3 — 40th  Annual  Meeting 
of  the  IWC,  Auckland.  New  Zealand. 

Persons  who  would  like  to  be  included 
in  IWC  Interagency  Committee  meetings 
may  contact  Becky  Rootes  at  the 
address  or  telephone  number  provided 


above  lo  obtain  meeting  times  and 
location. 

fieUSC.  laOl  Blseq] 

Dated:  December  31. 1987 
Henry  R.  Beasley, 

Director  Office  of  Inlemationoi  Affairs. 
jFR  Doc  «J-]35  Filed  1-5-88.  8:45  am] 
BILLMO  COOC  35tft-Z2-« 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts'  next 
scheduled  meeting  is  Thursday,  |anuary 
21. 1988  at  1000  am.  in  the 
Commission's  offices  at  708  [ackson 
Place  NW..  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC. 
including  buildings,  memorials,  parks, 
etc  ,  also  matters  of  design  referred  by 
niher  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addrt^ssed  to  Mr, 
Charles  Alherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Drtted  in  Washinnion.  DC  December  23. 
198?, 

Charim  H.  Atberlon. 
Secrr-rary- 
|FR  Doc  88-170  Filed  l-S-aa.  845  am] 

BIUJHQ  COOC  UaO-OI-M 


DEPARTMENT  OF  DEFENSE 

Agency  Information  Collection 
Activttie«  Under  OMB  Review 

Reason  for  this  notice:  The 
Department  of  Defense  has  submitted  to 
OMB  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U  S.C.  Chapter  35J. 

Title.  Applicable  Form  and 
Applicable  OMB  Control  Number 
Application  and  Authorization  for 
Access  to  Confidential  Information 
(Industnal):  DD  Form  48-2;  OMB  Control 
No.  0704-0031 

Type  of  Request:  Extension. 

Annual  Burden  Hours:  66.600 

Annual  Responses  200.000, 

Needs  and  Uses:  The  Defense 
Investigative  Sen-ice  uses  this  form  for 
those  contractors  participating  in  the 
Defense  Industnal  Security  Program  to 
obtain  personal  data  from  a  United 
Slates  citizen  bning  considered  for  a 
CONFIDENTIAL  personnel  security 


clearance  granted  by  a  contractor.  The 

form  is  prepared  jointly  by  the  person 
being  considered  for  the  clearance  and 
by  the  contractor  Completion  of  this 
form  is  a  prerequisite  to  the  granting  of  a 
CONFIDENTIAL  clearance  by  a 
contractor.  The  form  helps  save 
Government  resources  by  decreasing  the 
time  it  takes  to  grant  a  personnel 
security  clearance  at  the 
CONFIDENTIAL  level. 

Affected  Public:  Individual/ 
Contractor. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr  F^ward 
Spnnger, 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  lo 
Mr  Edward  Springer  at  Office  of 
Management  and  Budget,  Desk  Officer. 
Room  3235.  New  Executive  Qfbce 
Building.  Washington.  DC  20503. 

DOD  Clearance  Offuer  Ms  Pearl 
Rascoe-Hamson. 

A  copy  of  the  infurmation  collection 
proposal  may  be  obtained  from  Ms 
Rascoe-Mamson.  WIIS/DIOR.  1215 
Jefferson  Davis  Highway  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  202/746-0933. 
Linda  M.  Bynum. 

Alternate.  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

December  31,  1987 

|FR  Doc.  B8-11S  Filed  1-5-88:  6  45  am) 

StUJNQ  COOC  StlO-OI-M 


Department  of  the  Air  Force 

Massachueetta  Inatttute  of 
Technology;  Intent  To  Grant  Exclushre 
Patent  Ucenae 

Pursuant  to  the  provisions  of  Part  101- 
4  of  Title  41.  Code  of  Federal 
Regulations,  which  implements  Pub.  L 
9fr-517.  the  Department  of  the  Air  Force 
announces  its  intention  lo  grant  to  the 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue.  Cambridge, 
Massachusetts,  a  corporation  of  the 
Commonwealth  of  Massachusetts,  an 
exclusive  royalty-beanng  license  under 
llnited  Slates  Patent  Application  Scru! 
No.  852.567  filed  16  April  1386  in  the 
names  of  Wilfrid  B.  Veldkamp  ai;d  Gary 
I-  Swanson  for  "Method  of  Fabncatmg 
High  Efficiency  Binary  Planar  Optical 
Elements '. 

The  license  will  be  granted  unless  any 
objection  thereto,  together  with  a 
request  for  an  opportunity  lo  be  heard,  if 
desired,  is  received  in  writing  by  the 
addressee  set  forth  below  within  60 
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days  from  Ihe  publication  of  this  notice. 
Copies  of  the  patent  application  may  be 
obtained  from  the  same  addressee. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Donald  ), 
Singer.  Chief.  Patents  Division.  Office  of 
The  judge  Advocate  General.  HQ 
USAF/JACP.  1900  Half  Street.  SW.. 
Washington,  DC  20324-1000,  Telephone 
No.  (202J  475-1386. 
Palsy  |.  Conner. 

Air  Force  Fedi^ml  Register  Liaison  Officer 
|FR  Dot  Baling  Filed  1-5-88;  8:45  ami 

niXING  COOC  MtCMX-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commlaaion  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
January  13,  19H8  beginnmg  at  1:30  p.m.  m 
the  Goddard  Conference  Room  of  the 
Commissions  offices  at  25  Stale  Police 
Drive,  West  Trpnton.  New  Jersey.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  pubhc- 

An  mformal  pre-meeling  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  abuul 
11:00  a.m.  at  Ihe  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
IQJ.  Article  11  and/or  Section  3^  of  the 
Compact 

1.  Blue  Mountain  Consolidated  Water 
Company  r>-77-47  CP 

An  application  to  increase  ground  and 
surface  water  withdrawal  to  augment 
public  water  supplies  in  the  Boroughs  of 
Nazareth.  Pen  Argyl.  Wind  Cap, 
Stockerton,  and  Tatamy  and  the 
Townships  of  Forks.  Palmer.  BushkiU. 
Upper  Nazareth  and  Plamfield  in 
Northampton  County,  and  Ross 
Township  in  Monroe  County, 
Pennsylvania.  The  Pennsylvania 
Department  of  Environmental  Resources 
has  proposed  that  the  increase  be 
limited  to  30  million  gallons  per  day 
|mgd)  total  from  Pen  Argyl  Run,  Ross 
Common  Creek.  Cherry  Creek,  plus 
three  springs  in  Cherry  Valley,  and  nine 
interspersed  wells.  The  applicant's 
existing  wafer  supplv  allocation  is  2.0 
mgd. 

2.  Upper  Hanover  Authority  D-82-8  CP 
Renewal - 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 


supply  up  10  3.75  miUion  gallons  (mgl/SO 
days  of  wa'er  from  Well  No-  3. 
Commission  approval  on  November  23. 
1982  was  limited  to  five  years  and  has 
expired.  The  applicant  requests  that  the 
total  withdrawal  from  Well  No.  2 
remains  limited  to  3.75  mg/30  davs.  The 
project  is  located  in  L'pper  Hanover 
Township.  Montgomery  County  and  is  m 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

3.  SES  Gloucester  Company.  LPO  D~8T- 
38. 

An  application  lo  withdraw  up  to 
17.28  mgd  of  Delaware  River  water  for 
use  as  noncontac!  cooling  water  in  a 
proposed  refuse-to-energy  project.  The 
applicant  also  plans  to  consumptively 
use  an  average  of  approximately  0.06 
mgd  of  treatment  plant  effluent  from  the 
adjacent  oil  refinery's  ground  water 
decontamination  project.  Alternate 
process  water  supply  will  be  available 
from  the  once-through  cooling  system 
The  15-acre  project  site  is  adjacent  to 
the  Coastal  Refinery  tank  farm,  in  West 
Deptford  Township,  Gloucester  County. 
New  Jersey  The  proposed  facility  will" 
have  the  capacity  to  process  575  "tons/ 
day  of  municipal  and  commercial  refuse, 
while  generating  up  lo  13.3  MW  of 
electricity.  The  proposed  facility  is 
designed  to  serve  the  Gloucester  County 
area  through  the  year  2010.  The 
noncontact  cooling  water  will  be 
returned  to  the  Delaware  River  through 
a  proposed  diffuser, 

4  Borough  of  Catosauqua  D-€7~60  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  23,7  mg/30  days  of  water  to 
the  apphcanfs  distribution  system  from 
new  Well  No.  5,  end  to  limit  the 
withdrawal  from  all  wells  to  40  mg/30 
days.  The  project  is  located  in  North 
Catasauqua  Borough.  Norlhamplion 
County.  Pennsylvania. 

5  Mid-Atlantic  Shipping  and 
Stevedoring.  Inc.  D~S7~67 

An  application  to  dredge  at  the  Salem 
River  Cutoff  m  order  to  provide 
adequate  depth  of  water  for  vessel 
access  to  a  proposed  cargo  relieving 
facility.  The  applicant  plans  to 
mechanically  dredge  approximately 
8.500  cubic  yards  of  materials  lo  a  depth 
of  15  feet  below  mean  low  water  The 
20.000-square  foot  dredged  area  will  not 
extend  beyond  70  feet  from  the 
shoreline  The  proposed  marine  terminal 
will  include  a  ship  dock,  a  dock  apron,  a 
warehouse,  and  a  truck  loading  and 
unloading  facility.  The  project  site  is 
immediately  wesi  of  the  existing  port  in 
Salem  City,  Salem  County,  New  Jersey. 


6.  Schwenksville  Borough  Authoru'v  D- 
87-71  CP 

An  application  for  a  new  ground 
water  withdrawal  from  Well  No.  7  to 
augment  existing  ground  water  supplies 
for  the  Schwenksville  Borough 
Authority,  Approval  is  requested  to 
pump  6  5  mg/30  days  from  Well  No.  7. 
The  well  is  located  1500  feet  northeast 
of  the  intersection  of  Zieglerville  Road 
and  Route  29  in  Lower  Frederick 
Township,  Montgomery  County,  m  the 
Southeastern  Pennsylvania  Ground 
Waler  Protected  Area. 

7.  Texaco  Refining  and  Marketing.  Inc. 

D-87~ffl 

An  application  for  appro\  al  of  a 
ground  water  withdrawal  of  up  to  17.28 
mg/30  days  of  water  from  an  interceptor 
trench  as  part  of  the  apphcanfs  oU 
recovery/ground  water  decontamination 
project.  The  project  is  located  in  New 
Castle  County.  Delaware 

Documents  relating  to  these  items 
may  be  examined  at  the  Commissions 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett 
concerning  docket-related  questions- 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 
Susan  M,  Weismao. 
Secretary. 
December  29. 1987. 
[FR  Doc  8fl-55  Filed  1-5-68,  hAi  am| 

SfLUf*G  CODE  l3MMIt-«l 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
flequesta 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 

collection  requests. 

SUMMABV:  The  Director.  Information 
Technology  Ser\'ices.  invites  comments 
on  the  proposed  information  collection 
reque^'s  as  required  bv  the  Paperwork 
Reduction  Act  of  1980' 
DATIS:  Interested  persons  are  invited  lo 
submit  comments  on  or  before  February 
5.  19ft8. 

ADDRESSES:  V\  riiten  comments  should 
be  addressed  lo  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW  .  Room  3208.  New  F.xeculive 
Office  Building.  Washington.  DC  20S03. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
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ne  addressed  to  Mdrgaret  B-  Webster. 
Department  of  Education.  400  Maryland 
Avenue.  SW  ,  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202, 

FOR  FUfTTHER  INFOAMATIOM  CONTACT: 
Margaret  &  Webster  (202)  732-3915. 
SUPPLEMENT AAY  iNFORiiAT^OH:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  thai 
the  Office  of  Management  and  Budget 
[OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirements  for  public 
consultation  to  the  extent  that  pubhc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  subnitssion 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  o^oe,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (41  Frequency  of 
collection;  (5|  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  poblic  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated.  December  51. 1987. 
Cario*  V.  Rice. 
Director  for  Information  Technology  Services. 

Offic«  of  Bilingtwl  EducatioD  and 

Minority  Lan^ot^e  Affain 

Type  of  Review:  Extension 

Title:  Demonstration  and  Compliance 

with  Terms  and  Conditions  of  the 

Bilingual  Fellowship  Contract 
Agency  Form  Number:  ED  4561-3 
Frequency:  Annually 
Affected  Pubhc:  Individuals  or 

households 
Reporting  Burden: 

Responses:  SOO 

Burden  Hours:  1000 
Rectx^eeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  form  will  be  used  by 
any  person  who  has  received  a  Bilinguat 
Education  Fellowvhip  to  demonstrate 
compliance  with  the  progracn 
regulations  The  DepartBKHt  uses  ihts 
information  to  detenniBe  the  recipteata 
compliance  with  the  terms  and 


conditiona  of  the  Bilingual  Education 
Fellowship  Agreement. 

Office  of  Spedal  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension 
TitJe:  Case  Service  Report 
Agency  Form  Number:  RSA  911 

Frequency:  Annually 
Affected  Public:  State  and  local 

governments 
Reporting  Burden: 

Responses:  83 

Burden  Hours:  3464 
Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  State  Vocational 
Rehabilitative  agencies  report  client  and 
program  data.  The  Department  uses  the 
information  collected  to  assess  the 
accomplishments  of  program  goals  and 
obfectives.  and  prepare  the  Annual 
Report  to  Congress. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision 

Titie:  Application  for  the  Preschool 

Grants  Program  under  the  Education 

of  the  Handicapped  Act 
Agency  Form  Number  B20~24P 
Frequency:  Biennually 
Affected  Public:  State  and  local 

governments 
Reporting  Burden: 

Responses:  59 

Burden  Hours:  354 
Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  form  will  be  used  by 
States  to  apply  for  funding  under  the 
Preschool  Cranta  Program.  The 
Department  uses  the  informatmn  to 
make  grant  awards. 

O^ice  of  Special  Education  and 

Rehabilitative  Services 

Type  of  Review:  Revision 

Title:  Application  for  CKent  Assistance 

Program 
Agency  Form  Number  B20-1 P 
Frequency:  Trieonially 
Affected Publia  SUte  and  local 

governments 
Reporting  Burden: 

Responses:  59 

Burden  Hours:  9^ 
Recordkeeping: 

Recordkeepem:  0 

Burden  Hones:  0 

Abstract  Tkia  form  will  be  used  by 
Stales  to  apply  for  hinds  uiKler  the 
Client  Asuataace  Pro^-aoL The 
Departmeitt  uaea  the  infatsiafion  to 
make  grant  awards. 


Office  of  Vocational  and  .\dult 
Education 

Type  of  Review.  Extension 

Title:  Reporting  Requirements  under  the 

Carl  D.  Perkins  Vocational  Education 

Act  of  13B4 
Agency  Form  Number  C30-IP 
Frequency:  Biennially 
Affected  Public-  State  and  local 

governments 
Reporting  Burden: 

Responses:  4212 

Burden  Hours:  1.638.712 
R  ecordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Ahstmct:  States  are  required  to  report 
on  organizations  and  loral  educational 
agencies  that  participate  in  the  Slate- 
administered  programs  under  the  Carl  D. 
Perkins  Vocational  Education  Act  of 
1964,  as  amended.  The  Department  uses 
the  information  to  determine  compliance 
with  the  Act  and  effectiveness  of 
vocational  education  programs 

Office  of  Postsecondary  Education 

Type  of  Review  New 

Title:  Guaranteed  Student  Loan  Pilot 

Debt  Collection  Study 
Agency  Form  Number  G477 
Frequency:  Monthly 
Affected Pub/ic:  State  and  local 

governments,  nnn-profit  institutions 
Reporting  Burden: 

Responses:  240 

Burden  Hours.  2280 
Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:This  study  will  culled 
information  on  defaulted  Guaranteed 
Student  Loans  from  guarantee  agencies. 
The  information  will  be  used  to 
determine  whether  to  assign  defaulted 
Guaranteed  Student  Loans  to  the 
Department  of  Education  for  collections. 

jt-'R  Doc  8a-133  Kiled  \~S-W.  8  45  am\ 


ICFDANo.M.1461 

Nottc*  Invtttng  AppMcattoiM  for  Nmv 
Awwli  UrM«n'  S«ctlon  722  of  Sttwwl 
B.  McKlnvMy  llomrtw  As«l*tane«  Act; 
Education  for  Homateag  Chlkfrvn  and 
Youtfi  ProQiam 

Purpose:  To  provide  assistance  under 
section  722  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  enable 
State  educational  agencies  to  plan  and 
implement  programa  for  the  education  of 
homeless  children  and  youth. 

Deadline  for  Transmittal  of 
Applications:  April  30i  T9e8. 
Applications  will  be  processed  as  they 


are  received.  For  applications  that  are 
not  submitted  by  the  April  30.  1988 
deadline,  the  Secretary  may  lack 
sufficient  time  to  review  them  and  may 
allocate  the  remaining  funds  under  this 
program  to  participating  States. 

Applications  Available:  January  6, 
1988. 

Available  Funds  Anticipated: 
54,600.000  for  use  in  Fiscal  Year  1968. 

Estimated  Range  of  A  wards:  550,000- 
S406.371,  based  on  the  formula 
distribution  of  funds  mandated  by  the 
McKinney  Act. 

Estimate  Number  of  Awards:  52. 

Project  Period:  12  months. 

Applicable  Regulations:  The  US, 
Department  of  Education  is  not  issuing 
regulations  under  section  722  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  However,  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts 
74.  76,  77.  and  78  apply  to  this  program. 
Furthermore.  "Nonregulatory  Guidance 
for  Implementing  Titie  VU,  Subtitle  B. 
Section  722  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act:  Education  of 
Homeless  Children  and  Youth"  has  been 
provided  to  each  State  educational 
agency  and  may  be  relied  on  by  those 
agencies  in  administering  the  program. 

For  Application  for  Information 
Contact:  Dr.  Richard  LaPointe.  Deputy 
Assistant  Secretary  for  Elementary  and 
Secondary  Education,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  (RM  2198-6257). 
Washington,  DC  20202. 
Telephone  |202)  732-5113. 
Program  Authority:  42  U.S  C.  11431- 
11435 

Dated:  December  30.  1967. 
Beryl  Dorselt 

Assistant  SfK'rtflary  for  Elementary  and 
Secondary  Education. 
IFR  Doc  88-134  Fikdl-S-88:  8:45  aiTi) 
BIUJMG  COOC  400(MI1-II 


DEPARTMEMT  OF  ENERGY 

Energy  Information  Administration 

Agancy  CoUactlona  Undar  Ravtaw  by 
Offica  of  Manaoamant  and  Budget 

AOCNCY:  Energy  Information 
Administration.  DOE. 
AcnON:  Notice  of  requests  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget. 

•UMMARV:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(9)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
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approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  m  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contams  the  followmg 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulator>'  Commission 
(FERC)|;  (2)  Collection  numberfs);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g..  new.  revision,  or 
extension;  (6)  Frequency  of  collection: 
(7)  Response  obligation,  i.e..  mandatory. 
volunlar>'.  or  required  to  obtain  or  retain 
benefit.  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period.  (10)  An  estimate  of  the 
number  of  responses  annually;  (11) 
Annual  respondent  burden:  i.e..  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 
(12)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  Februar>'  5.  1988. 
ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatorx' 
Affairs.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW.. 
Washington.  DC  20503,  [Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below  ) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 

Carole  Patton.  Office  of  Statistical 
Standards  (EI~70).  Energy  Information 
Administration.  M.S.  lH-023.  Forrestal 
Building.  1000  Independence  Ave..  SW.. 
Washington.  DC  2058S.  (202)  586-2222. 
8UPf>LEMCNTARV  INFORMATION:  If  you 

anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
withm  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  O^icer 
may  be  telephoned  at  (202)  395-3084. 
The  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Federal  Energy  Regulator)- 
Commission. 

2.  FERC-539. 

3.  1902-0062- 

4-  Gas  Pipeline  Certificate;  Import/ 
Export. 

5.  Extension. 

6.  On  occasion. 


7.  Required  to  obtain  or  retain  a 
benefit. 
8  Businesses  or  other  for  profit. 
9.  44  respondents. 

10  44  responses. 

11  84.480  hours. 

12,  Section  3  of  the  Natural  Gas  Acl 
rpquires  importers  and  exporters  of 
natural  gas  to  receive  authonzation. 
Under  the  DOE  Act  this  authonty  rests 
with  the  Secretary'  of  Energy  and  can  be 
delegated  in  part  to  the  Commission. 

Statutory  Aulbohly:  Sec  5(a|.  51b). 
!3(b|,  and  52.  Pub  L  9J-275,  Federal  Energy 
Admmistralion  Ac!  of  1974,  (15  U.S.C.  764(a), 

-64(b),  rrsib).  and  79C)(all, 

Issued  in  Washingion,  DC.  December  30. 
1387 

Yvonne  M.  Bishop. 

Director.  Statistical  Standards,  Energy 

Information  Administration. 

|FR  Doc  86-140  Filed  1-5-88;  8:45 amj 

BtUJMQ  COOC  M50-01-M 


Federal  Energy  Regulatory 

Commlsston 

(Docket  Not.  CPB7-205-OO0  and  CP67-20S- 

0011 

Texas  Gas  Transmission  Corp.;  Notice 
To  Include  Additional  Facilities  In  the 
FERC  Staffs  Environmental 
Assessment  and  Request  for 
Comments 

December  30. 1987. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC) 
announced  on  November  5,  1967,  that  it 
was  reviewing  the  potential 
environmental  impact  associated  with  a 
proposal  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  for 
construction  and  operation  of 
approximately  131  miles  of  16-  and  20- 
inch  diameter  natural  gas  pipehne 
extending  between  Breckinridge  County 
in  northern  Kentucky  and  Johnson 
County.  Indiana  The  purpose  of  this 
new  pipeline  would  be  to  transport  and 
sell  up  to  30  billion  cubic  feet  of  natural 
gas  annually  to  Citizens  Gas  &  Coke 
Utility  (Citizens  Gas)  of  Indianapolis. 

In  order  to  accept  the  new  supply  of 
natural  gas  from  Texas  Gas.  Citizens 
Gas  would  also  need  to  construct  and 
operate  about  9.5  miles  of 
nonjunsdictional  ^>-mch  diameter 
pipehne  and  related  facilities  extending 
between  the  receipt  point  1  mile  south  of 
the  Johnson-Manon  County  border 
(west  of  State  Route  37  and  south  of 
county  road  1000  S)  and  the  comer  of 
Raymond  and  Harding  Streets  in  Marion 
County.  The  proposed  route  would 


272 


Federal  Register  /  Vol.  53.  ^k).  3  /  Wednesday,  )anuary  6.  1988  /  Nolices 


essentially  run  parallel  with  and  on  the 
west  side  of  Slale  Route  37-  Most  of  the 
route  would  be  adjacent  to  existing 
overhead  electrical  transmission  power 
lines.  Detailed  maps  of  the  proposed 
route  are  included  as  an  appendix  to 
this  notice,' 

The  facilities  which  would  be  needed 
by  Citi2ens  Gas  to  implement  the  Texas 
Gas  proposal  will  be  included  in  the 
FERC  staffs  envuonmenlal  review  of 
the  Texas  Gas  Project.  This  review  will 
culminate  in  the  preparation  of  an 
environmental  assessment.  Those  who 
wish  to  provide  environmental 
comments  on  the  facilities  proposed  by 
Citizens  Gas  may  send  such  comments 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street,  NE..  Washington.  DC 
204i;6.  Comments  should  be  as  specific 
as  possible  and  should  contain 
supporting?  documentation  or  rationale. 
as  appropriate  A  copy  of  the  comments 
should  also  be  sent  to  Laurence  I 
Sauter,  Jr  ,  Proiect  Manager, 
Environmental  Analysis  Branch.  Room 
7312.  Office  of  Pipeline  and  Producer 
Regulation,  at  the  same  address.  All 
correspondence  must  reference  Docket 
.\os  CP87-205-(!OO  and  CP87-205-0(n. 
and  be  filed  wnhin  30  days  of  the  date 
uf  this  notice, 
l^is  O.  Cishell. 

|KR  Uoc  S»-I«  Filed  1-5-88:  8;45  am) 
WLUHO  CODE  «717-01-« 


Hydroelectric  Application*  (Union 
Electric  Co.  et  •!.);  Filed  WWi  the 
Conwrassion 

[(>rot(ct  No.  499-000  •!  ■!.] 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  Amendment 
of  License, 

b    Proiect  No:  iiS-OZZ. 

c   Date  Filed:  December  18. 1986. 

d    Applicant:  Union  Electric 
Company. 

e    Name  of  Project:  t^a^e- 

f,  i,ocor;o/7  Osage  River  in  Benton. 
Camden.  Miller  and  Morgan  Counties- 
Missouri, 

g.  Filed  Pursuant  ta:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r| 

h    Contact  Person.  Mr,  James  ],  Cook. 
Attorney,  Union  Electric  Company,  P  O 


'  Th«?»e  maps  have  nol  lieen  printed  in  Iti* 
Fad«Ta)  R«i;i*l«r,  but  arv  aviilaUe  fmm  ttie  FERCl 
thvisKm  of  Prrinnm  Manasemenl  Public  Reference 
St.(l:on  leliiplione  i:u2,  157-ailft 


Box  149,  St  Louis.  MO  63186.  (314)  S54- 
2237 

i   FERC  Contact:  Peter  K,  Ly»e  (202) 
37ft-9479, 

j.  Comment  Date:  February  5,  1988, 

k.  Description  of  Proposed 
Amendment:  Ihe  project  license  would 
be  amended  to  revise  the  prescribed 
flood  control  regulation  of  the  protect 
reservoir  (Lake  of  the  Ozarks)  to  reflect 
changes  in  the  hydrological  conditions 
in  the  Osage  basin  due  to  the 
construction  and  operation  of  the  US 
Army  Corps  of  Engineers'  Harry  S 
Truman  Project,  located  upstream  of  the 
Osage  Project.  (A  copy  of  the 
amendment  application  may  be 
obtained  by  interested  parties  directly 
from  Union  Electric  Company), 

1 .  This  notice  oho  consists  of  the 
following  standard  paragraphs:  B  ft  C, 

a.  r>/»e  oM/>/>y/co//o/i.  Amendment 
of  License. 

b.  Protect  No:  2a5*-0\4. 

c.  Dale  Filed-  November  17,  1987 
d    Applicant:  Town  of  Vidalia. 

Louisiana  A  Catalyst  Old  River 
Hydroelectric  Limited  Partnership, 

e.  jVomeofPro/ec/.' Old  River  Project 

f  Location:  On  the  Mississippi  A  Old 
Rivers,  in  Concordia  Parish,  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r|. 

h.  Applicant  Contact:  Mayor  Sam 
Raiulazzo.  City  of  Vtdalia.  P.O.  Box 
2(n0.  Vidalia.  Louisiana  71373.  (318)  336- 
5206 

I.  FERC  Contact:  Nanzo  T,  Coley, 
1202]  376-9416. 

j.  Comment  Date:  February  3. 198a 

k.  Amendment  of  License:  The 
amendment  of  bcense  would  consist  of 
realigning  the  transmission  line  route  to 
lessen  the  impacts  on  private  lands  and 
to  avoid  traversing  environmentally 
sensitive  wildlife  managenieot  areas  as 
requested  by  the  State  of  Louisiana. 
Department  of  Wildlife  and  Fisheries. 
The  approved  and  revised  transmission 
line  routes  are  both  approximately  4t> 
miles  long.  The  revised  transmission  Ime 
would  run  west  of  the  approved  line  at 
variable  distances  from  200  to  1,500  feet 

1,  r.'ijs  notice  IS  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

3a,  Type  of  Application:  Preliminary 
Permit. 

b  Pro/ec/ Ato,- 8635-000. 

c.  Date  Filed:  October  2. 1964.  and 
reinstated  on  November  6. 1987. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Cave  Run  Hydro 
Project 

f  Location:  On  the  Licking  River  near 
Farmers.  Bath  and  Rowan  CouoUes. 
Kentucky, 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  IB  US.C.  7Bl(a)-B25(r|. 

h  Applicant  Contact:  Mr.  C,  William 
Miller.  President.  Independence  Electric 
CorporaUon.  1215  ISth  Street.  NW .. 
W  ashinglon.  DC  (202)  783-4141, 

I  FERC  Contact:  Ed  Lee,  1202)  376- 
^828 

j  Comment  Dote:  February  24.  1!»« 

k-  Description  of  Profect:  The 
proposed  project  iivould  utilize  the 
existing  US.  Army  Corps  of  Engineers' 
Cave  Run  Dam  and  reservoir,  and  would 
consist  of  (I)  The  existing  outlet  works 
consisting  of  a  trashrack.  an  enclosed 
intake  structure,  a  15- foot-diameter 
cirtnilar  timnet  and  two  service  and 
emergency  control  gates:  (2)  8  new 
powerhouse,  to  be  constructed  adjacent 
to  and  on  the  south  side  of  the  existing 
spillway  basin,  and  housing  two  5-MW 
generating  units  for  a  total  installed 
capacity  of  10  MW:  (3)  a  proposed 
tailrace;  (4)  a  new  69-kV  transmission 
line  approximately  1.5-mile-long 
interconnecting  with  an  existing  8¥i-kV 
line,  owned  by  Kentucky  Utilities 
Company:  and  (5)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  generation  would  be  30.200 
MWh.  and  the  cost  of  the  work  to  be 
performed  under  the  pennit  would  be 
S.'iO.OOO, 

I.  Purpose  of  the  Proiect:  The 
Applicant  anticipates  that  the  power 
generated  will  be  sold  to  a  nearby  utility 
company, 

m.  This  preliminary  permit  application 
was  reinstated  by  Commission  Order 
Denying  Appeal.  41  FERC  H  61.144. 
issued  November  fl.  1967.  that  also 
provides  no  further  opportunity  for 
completion  by  any  interested  party. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  D2. 

4a.  Type  of  Application:  VA£m^t\on 
I.S.MW  or  Less). 

b.  Proiect  No    10442-000. 

c.  Date  Filed:  luly  10. 1987. 

d.  Applicant:  The  Azure  Mountain 
Power  Company. 

e  Name  of  Project.  St,  Regis 

f.  Location:  St.  Regis  River  in  Franklin 
County.  .New  York. 

g-  Filed  Pursuant  to:  Section  408. 
Energy  Security  Act  of  1980. 16  U.S.C. 
2706-2709. 

h.  Applicant  Contact:  Mr.  Matthew  W 
Foley.  P.O.  Box  593.  Wadhams.  NY 
12990.  (518)  9B2-4514. 

i.  FERC  Contact  Thomas  O.  Murphy, 
(2021  376-9829. 

j,  Coauaent  Dote:  February  3.  1986. 

k.  Descrrplrom  of  Prvject:  The 
proposed  project  would  consist  of  (1) 
An  exisbng  10-fooI-high.  llVfoot-Jong 
dam;  (2)  replacement  of  the  existing 
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fixed  flashboards  with  hinged  boards 
creating  a  spillway  crest  elevation  of 
1242.25  feet  msl:  (3)  an  existing  reservoii 
with  a  surface  area  of  225  acres,  and  a 
storage  capacity  of  800  acre-feet:  (4)  two 
proposed  generating  units  with  a  total 
rated  capacity  of  700-kW:  (5)  a  proposed 
8-foot-deep.  25-foolwide,  and  125-foot- 
long  tailrace:  (6)  a  proposed  160  foot- 
long.  480-V  transmission  line  tying  into 
the  existing  Niagara  Mohawk  system: 
and  |7)  appurtenant  facilities.  The 
applicant  estimates  the  average  annual 
energy  production  will  be  3  GWh. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9 
B.  C  D3a. 

5.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Protect  No:  10476-000. 

c.  Dated  Filed:  September  21, 1987. 

d.  Applicant:  White  Oak 
Hydroelectric  Corporation. 

e.  Name  of  Project:  While  Oak 
Hydroelectric. 

f  Location:  On  the  Winnipesaukee 
River,  in  the  towns  of  Tilton  and 
Northfield.  in  Belknap  and  Merrimack 
Counties.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use,  79i(a)-825(r| 

h.  Applicant  Contact:  Mr,  Irvin  Tolles 
Hydro  Dynamics  Corporation,  36B  Bay 
Street,  P,0.  Box  240.  Manchester.  NH 
03)05,  (603)  669-3822. 

i.  FERC  Contact:  Thomas  O,  Murphy 
(202)  376-9629 

j.  Comment  Dote  Febniary  24  1988 

k  Description  of  Project:  The 
proposed  project  would  consist  of  (1)  A 
new  dam  and  spillway  with  an  overall 
length  of  180  feet  and  a  height  of  14  feel, 
to  be  located  at  the  site  of  a  destroyed 
dam:  (2)  a  proposed  reservoir  which  will 
have  a  surface  area  of  9  acres  and  30 
acre-feet  of  storage  capacity  at  its 
normal  maximum  surface  elevation  of 
456.25  feet  msl:  (3|  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  900-kW:  (4)  a  proposed  100- 
foot-long,  4.16kV  transmission  line;  and 
IS)  appurtenant  facdities. 

I.  TViM  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  AT 
A9.AW.  B.  CandDZ. 

8  a.  Type  of  Application:  Preliminary 
Pennit. 

b  Project  No.:  10496-000. 

c.  Date  Filed:  October  29. 1987. 

d.  .Applicant:  Snoqualmie  River 
Hydro. 

e.  Name  of  Pro/ecL-  Big  Creek. 

f  Location:  In  Snoqualmie — Ml  Baker 
National  Forest,  on  Big  Creek,  in  King 
County.  Washington.  Township  (T)  24  N 
Range  |R)8E.T24NR9E.T2SNRBE. 
T  25  N  R  9  t  and  T  25  N  R  10  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(8)— 82S(r). 


h  .Applicant  Contact:  Lawrence  |. 
.McMurlrey.  12122— igeth  Avenue  NE., 
Redmond.  WA  98063,  (206)  885-3986. 

j  FERC  Contact  Thomas  E)ean.  (202) 
376-9275, 
j.  Comment  Date:  February  24. 1988. 
k  Description  of  Proiect:  the 
proposed  project  would  consist  of  (1)  A 
diversion  structure  with  an  mlel 
elevation  of  2.400  feet  msL  (2)  a  4,000- 
foot-iong,  12-inch-diameter  penstock 
leading  to:  |3)  a  powerhouse  at  elevation 
1,420  feet  msl  containing  a  single 
generating  unit  with  a  capacity  of  1J83 
k  W  operating  at  960  feel  of  hydraulic 
head,  and  (41  an  8-mile-long,  llS-kV 
transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  5,18 
CWh,  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
S40,000, 

I  P-.irpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility, 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7 
A9.  AlO.  B.  C.  and  D2. 

7  a.  Type  of  Application:  Surrender  of 
License, 

b.  Proiect  No.:  4856-005. 

c.  Date  Filed:  October  26. 1987. 

d.  Applicant:  Utah  Board  of  Water 
Resources. 

e.  Name  of  Project:  Long  Park 
Hydrwpower  Project 

f  Location:  On  Sheep  Creek  in 
Daggett  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 625(r). 

h.  Appkcant  Contact:  D.  Larry 
Anderson.  Director.  1638  West  North 
Temple,  Suite  3ia  Salt  Lake  City,  Utah 
841 16-3156. 

1  FERC  Contact:  Jesse  W.  Short.  (2021 
376-9618. 

j  Comment  Dote:  February  5,  1986. 

k.  Description  of  the  Proposed 
Surrender:  The  licensee  requests  the 
surrender  of  the  license  for  Project  No. 
4856  slating  that  the  project  is 
uneconomical  at  llie  presaol  lime. 
Construction  of  the  project  has  nol 
begun.  The  project  would  have 
consisted  of  (1)  The  applicants  existing 
earth-filled  dam.  110  feel  high  and  790 
feet  long;  (2)  the  existing  reservoir 
covering  approximately  400  acres  with  a 
storage  of  13.700  acre-feet;  (3)  a  new  42- 
inch  diameter  steel  and  concrete 
penstock  9.600  feel  long;  (4)  a  new  50-  by 
42-fool  concrela paKinhu— ■  containing 
one  7.0-MW  turbine/generator  unit 
operating  under  a  head  of  1.025  feet.  (5) 
a  new  89kV  transmission  line  9.3  miles 
long;  and  (6)  appurtenant  facilities, 
I.  This  noliea  oho  camitt*  of  l/m 
following  standard  paragraphs.  B.  C. 
and  D2 


8  a.  Type  of  Application:  Prellminarv 
Permit, 

b.  Project  No.:  10440-000. 

c.  Dole  Filed:  ]u)y  6. 1967. 

d.  Applicant:  AJaska  Power  & 
Telephone  Company. 

e  Name  of  Proiect  Black  Bear  Lake. 
f  Location:  On  Black  Bear  Lake  in  the 
First  Judicial  District  on  Prince  of  Wales 
Island,  .Alaska  near  the  towns  of 
Klawock  and  Craig.  The  project  will  be 
located  within  the  Tongass  National 
Forest. 
T  72  S.  R  81  E.. 

Sec.  29.  31.  32 
T  73  S.  R  82  E, 

Sec,  12, 13 

T  74  S.  R  83  E. 

Sec,  7.  18 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S,C,  791(a)— 825|rl, 

h.  Applicant  Contact: 
Mr  Robert  Grimm.  President  .Alaska 
Power  &  Telephone  Company,  P  O, 
Box  222.  Port  Townsend,  WA  98368. 
(206)  385-1733 
Vemnn  ),  Neilzer.  Vice  President, 
Alaska  Power  ft  Telephone  Company. 
P  O.  Box  459,  Skagway.  AK  99840. 
i  FERC  Contact:  Ms.  Deborah  Frazier- 
Stulely.  (202)  376-9527. 
j  Comment  Date:  February  26. 1988, 
k.  Description  of  Proiect:  The 
proposed  project  would  consist  of  (1)  A 
screened  intake  structure  consisting  of 
four  header  pipes,  approximately  200 
feet  above  Ihe  dam  at  elevation  1.583 
feet.  (2]  a  3-foot-diameter  penstock 
extending  from  the  intake  to  the  dam;  (3) 
a  15-foot-high.  8S-fool-lonp  gravity-type 
dam  located  at  the  outlet  of  the  existing 
Black  Bear  Lake:  |4)  Ihe  existing  226 
acre  Black  Bear  Lake  reservoir  with  a 
storage  capacity  of  1.900  acre-feet  at  a 
normal  surface  elevation  of  1,696  feel; 
(5)  a  36-inch-diameter  diversion  bypass 
conduit  (6)  a  30-fooi-long  spillway  crest 
at  elevation  1.696  feet:  (r|  a  concrete 
valve  house  containing  a  36-inch 
butterfly  valve  to  be  located  behind  the 
dam:  (8)  a  3.400-fool-long  penstock 
Iransibng  from  a  36-inch  to  24-Jnch 
diameter.  (9)  a  powerhouse  containing 
two  generating  units  with  a  total  rated 
capacity  of  3.000  kW,  producing 
approximately  20.900  MWh  of  energy 
annually  with  a  provision  for  an 
additional  unit:  (10)  a  15-fooi-wide 
tailrace  discharging  project  flows  into 
Black  Bear  Creek:  (11)  an  aenal 
tramway  to  traverse  the  penstock  route; 
(12)  a  14-mile-long.  34.5-kV  transmission 
line  tying  into  the  existing  Klawock 
distribution  system.  No  new  roads  will 
be  constructed  for  the  purpose  of 
conducting  these  studies 
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The  applicant  estimates  that  the  cast 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  SlOO.OOO 

I.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  City  of  Klawock. 

m.  This  notice  a/so  consists  of  the 
fiilhwmg  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C,  and  D2. 

9  a.  Type  of  Application:  Preliminary 
pprmit. 

b  Pro/ect  No.:  \M94-000. 

c.  Dote  Filed:  October  29.  1987. 

d.  Applicant:  Snoqualmie  River 
Hydro. 

e.  Name  of  Protect:  Lennox  Creek 

f.  Location:  In  Snoqualmie — Mt-  Baker 
National  Forest,  on  Lennox  Creek,  in 
King  County,  Washmgton.  Township  1T| 

24  N  Range  (R)  8  E.  T  24  \  R  9  E.  and  T 

25  N  R  10  R. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791[aJ-a25(r) 

h.  Applicant  Contact:  Lawrence  ) 
McMurtrey.  12122— lOeih  Avenue  \E  , 
Redmond,  WA  96053.  (206)  885-3988. 

i.  FERC  Contact:  Thomas  Dean,  (2021 
37&-9275. 

j  Comment  Date:  February  26,  1988. 

k.  Description  of  Proiecv  The 
proposed  proiect  would  consist  of,  (1)  A 
diversion  structure  with  an  inlet 
elevation  of  2,000  feet  msl:  (2)  a  1.200- 
foot-long.  60-mch-diameter  penstock 
leading  to;  (3|  a  powerplant  at  elevation 
1,600  feet  msl  containing  a  smgle 
generating  unit  with  a  capacity  of  1.879 
kVV  operating  at  400  feet  of  hydraulic 
head:  and  (4)  a  13-mile-long,  115-kV 
transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  8.23 
GWh,  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
340.000. 

I  Purpose  a/ Pro/ec/:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
fnUowma  standard  paragraphs:  AS,  A7, 
A9,  AlO.  B.  C.  and  D2 

10  a.  Type  of  Application.  Conduit 
Exemption. 

b.  Project  No.:  10400-000, 

c.  Date  Filed  April  27. 1987. 

d.  Applicant  Soldier  Canyon  Water 
Company. 

e  Nome  of  Pro  reel:  Soldier  Canyon 
Hydroelectric  Project. 

f.  Location:  On  an  existing  irrigation 
pipeline  m  Section  32,  T  4  S.  R  4  W, 
SLB&M.  near  the  town  of  Stockton,  in 
Tooele  County,  L'lah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(al 

h.  Applicant  Contract:  Mr.  Kirk 
VVdtkins.  P  O  Box  E.  Stockton,  UT  84071 
(801 J  882-0779. 

i.  FERC  Contact:  Mr.  Ahmad  Mushtaq. 
(202) 376-1900. 


j.  Comment  Date:  February  5,  198fl. 

k-  Description  of  Project:  The 
proposed  project  would  utilize  the  flows 
of  the  applicant's  existing  21,000-foot- 
long.  18-inr:h-diameter  pressurized 
irrigation  pipeline  (to  be  rehabilitated). 
The  project  would  consist  of  a 
powerhouse  with  a  total  installed 
generating  capacity  of  1.675  kW 
operatmg  under  a  head  of  1,820  feet  A 
2-mile-long,  12  5-kV  transmission  line  is 
to  connect  the  project  with  an  existing 
transmission  line  owned  by  a  local 
utility.  The  applicant  estimated  average 
annual  energy  generation  of  7.98  kWh 
will  be  sold  to  the  loca!  utility 

I-  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  D3b, 

a  Type  of  Application:  Preliminary 
Permit. 

b.  Proiect  No.:  10460-000, 

c  Date  Filed:  August  25.  1987. 

d.  Applicant:  D.S,  Pyle.  UE.  Bell.  B.G. 
Butler, 

e.  None  of  Project-  Uttle  Tallapoosa 
River. 

f.  Location:  On  the  Little  Tallapoosa 
River  near  Graham.  Randolph  County, 
.Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(al— 825|r) 

h.  Applicant  Contact:  Mr  D.S.  Pyle, 
2605  Regency  Drive.  East.  Tucker.  GA 
30084,  (404)  493-^101 . 

1.  FERC  Contact:  Michael  Dees  (202) 
376-9830. 

(  Comment  Dale:  February  24,  1988. 

k  Description  of  Projects:  The 
proposed  project  would  consist  of:  .An 
existing  concrete  dam  155  feet  long  and 
approximately  10  feet  high;  (2)  an 
existing  reservoir  (3)  an  existing  intake 
trash  rack,  (4)  an  existing  powerhouse 
24  feet  by  18  feet:  (5)  two  or  three 
proposed  turbine-generators  of  300-kW 
combined  capacity;  (6)  a  proposed 
tailrace  12  feet  wide  and  six  feet  deep; 
(7)  a  proposed  12-kV  transmission  line 
one  or  two  mites  long;  and  |8) 
appurtenant  facilities.  The  estimated 
annual  energy  production  is  1  7  GWh, 
Project  power  would  be  sold  to 
Alabama  Power  Company  Applicant 
estimates  thai  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  515,000-  The  dam  is  owned  by 
B.G  Butler. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs.  A5,  A7, 
A9,  AlO,  B,  C.  and  D2. 

a.  Type  of  Filing:  Petition  Alleging 
Commitment  of  Substantial  Monetary 
Resources, 

fa.  Proiect  No.:  10490-000 

c.  Date  Filed.  October  1.  1987, 

d.  Applicant:  Reeds  Creek  Hydro.  Inc, 

e.  Nome  of^ Proiect:  Reeds  Creek 
Hydroelectric  Project, 


f.  Location:  In  Clearwater  National 
Forest,  on  Reeds  and  Snake  Creeks,  in 
Clearwater  County.  Idaho.  Township 
38N  and  Range  4E 

g.  Filed  Pursuant  to'  Electric 
Consumers  Protection  Act  (ECPA).  Pub. 
L  99-495,  section  8(b)  (1986). 

h.  Applicant  Contact:  Mr.  |ames  R- 
Morris.  Vice  President.  Reeds  Creek 
Hydro.  Inc.,  P  O.  Box  1016.  Lewislon.  ID 
83501.(208)799-1352. 

i.  Comment  Date:  February  5,  1988- 

j.  FERC  Contact:  Thomas  Dean.  (202) 
375-9275. 

k-  Description  of  Protect:  The 
applicant  has  filed  a  Petition  Allegmg 
Commitment  of  Substantial  Monetary 
Resources  (Petition)  for  the  Reeds  Creek 
Hydroelectric  Project,  which  would 
consist  of  two  new  8-foot-high  diversion 
structures,  two  penstocks  31.050  feet 
long,  a  powerhouse  with  a  total  capacity 
of  4.eMW.  and  a  47.0O0-foot-long 
transmission  line. 

1.  Description  of  Petition:  On  October 
16,  1986.  Congress  enacted  ECPA. 
amending  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  (PL'RPA) 
by  imposing  three  environmental 
conditions  that  license  applicants  for 
hydroelectric  projects  located  at  new 
dams  or  di\ersions  must  meet  in  order 
to  qualify  for  PURPA  benefits.  These 
conditions  are  contained  in 
5  292.203(c){l)lii)  through  (ivjof  the 
Commission's  regulations  which 
implement  section  8(a)  of  ECPA.  A  new 
diversion  is  a  qualifying  facility  if; 

(li)  The  Commission  finds  that  the 
project  will  not  have  substantial  adverse 
effects  on  the  environment,  including 
recreation  and  water  quality,  when  it 
issues  the  license  for  the  project: 

|m|  The  Commission  finds,  when  it 
accepts  the  application  for  license  for 
the  proiect  for  filing  under  section 
4.32lel  of  this  chapter,  that  the  pmjecl  is 
not  located  un  any  segment  of  a  natural 
watercourse  that; 

(A)  Is  included  in  (or  designated  for 
potential  inclusion  in)  a  State  or 
National  Wild  and  Scenic  River  System, 
or 

(B)  The  State  has  determined,  m 
accordance  with  applicable  State  law.  io 
possess  unique  natural,  recreationaL 
cultural,  or  scenic  attributes  which 
would  be  adversely  affected  by 
hydroelectric  development;  and 

(ivj  The  proiect  meets  the  terms  and 
conditions  set  by  the  appropriate  fish 
and  wildlife  agencies  under  the  same 
procedures  as  provided  for  under 
section  30(c)  of  the  Federal  Power  Act 

Section  292.20e(cl  of  the  Commission's 
regulations  provides  for  exception  of  a 
licensed  project  from  the  fish  and 
wildlife  agency  conditions  requirement 
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of  i  29Z203(c)(l)(iv|  and  also  from  the 
payment  of  fees  to  reimburse  fish  and 
wildlife  agencies  for  selling  those 
conditions,  upon  ihp  Commission's 
Rranling  of  a  Petition  Alleging 
Substantial  CommilmenI  of  .Monetary 
Resources  The  pelilion  must 
demonstrate  that  (he  applicant 
expended,  or  commuted  to  spend,  at 
least  50%  of  the  cost  of  preparing  the 
license  application  before  October  IB 
1986 

Section  8(b|(4)lB)  of  f-CPA  established 
a  rebuttable  presumption  that  the 
applicant  has  made  the  required 
showing  of  monetary  commilmenl  if  it 
held  a  preliminarj'  permit  for  the  project 
and  had  completed  all  of  the 
environmental  consultations  required  by 
the  Commission's  regulations  before 
October  16.  1986.  The  applicant  held  a 
permit  for  Project  No.  7851.  issued  on 
October  25, 1984.  Staff  has  not  yet 
concluded  whether  applicant  has 
completed  consultations  in  accordance 
with  S  4.38. 

In  section  8(e)  of  ECPA.  implementing 
by  :  292.203(c)(2)  of  the  Commission's 
regulations.  Congress  Imposed  a 
moratorium  on  the  availability,  of 
PURPA  benefits  to  hydroelectric 
projects  located  at  new  dams  or 
diversions.  In  accordance  with 
{  292  206(d).  any  project  excepted  from 
one  or  more  of  the  three  new 
environmental  requirements  is  also 
excepted  from  the  moratorium  imposed 
by  section  8(b)  of  ECPA 

The  applicani  states  that  it  has  made 
a  substantial  commitment  of  monetary 
resources  before  October  16, 1988.  as" 
shown  below: 

Total  Cost  of  License  Applicalion — 

$81,243 
Cost  Expended  before  10/16/86— S63.64" 

The  license  application  has  not  been 
accepted  for  filing.  All  additional  costs 
incurred  or  committed  up  to  the 
acceptance  date  of  the  applicalion  will 
be  included  in  the  total  coal  of  preparing 
Ihe  license  application  and  will  be  used 
in  evaluating  Ihe  pelilion.  No  finding  on 
this  petition  will  be  made  pnor  Io 
acceptance  of  the  applicalion. 

If  this  petition  is  granted,  the 
applicant  would  be  eligible  to  pelUmn 
the  CommiaaioD  Io  make  an  initial 
finding  on  whether  Project  No.  10480 
would  have  substantial  adverse  effects 
on  the  anvironinenl  pursuant  to 
i  292-203  (c)(ii)  of  the  Comnnj.sions 
rcgulaUona  above. 

The  pelilion  will  be  available  for 
inspection  and  copying  during  regular 
business  hours  in  Ihe  public  inference 
room  maintained  by  Ihe  Division  of 
^^IbUc  Informauon.  825  North  Capilol 
Street  NW_  Waahingtor.  DC 


m.  This  nolice  also  consists  of  the 
fnllowing  standard  paragraphs.  B.  and 

13a,  Type  of  ApplicoUon:  Preliminary 
Permil. 

b.  Project  No.:  10501-000, 

c.  Dale  Filed:  November  4. 1987, 

d.  Applicant:  North  American  Hydro. 
Inc. 

e  Nume  of  Proiect:  Delhi  Milldam 
iiydro  Project, 

f  Location:  On  Ihe  Maquokela  River 
near  Delhi.  Delaware  County  Iowa. 

g  Filed  Pursuant  to:  Federal  Power 
Acl.  16  U,S,C,  791|a|— 825(r), 

h  Applicant  Contact:  Mr,  Charles 
Alsberg.  P,0  Box  167,  Neshkoro.  Wl 
5496a  1414)  293-4628. 

I.  FERC  Contact:  Ed  Lee  on  (2021  376- 
9828. 

j  Comment  Dote:  February  29.  1988. 
k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  exisling  earth  filled  dam 
approximately  58.5  feel  high  and  700  feel 
long:  (2)  an  exisling  reservoir  with  a 
surface  area  of  50  acres  and  a  storage 
capacity  of  880  acre-feet  at  normal  pool 
elevation  of  896  feel  m.s.1.;  (3)  an 
exisling  powerhouse  containing  two  650- 
kW  generating  units  for  a  total  installed 
capacily  of  1.300  kW:  (4)  a  proposed  1.5- 
kV  or  equivalent  transmission  line:  and 
15)  appurtenant  facilities.  The  applicani 
estimates  that  the  average  annual 
generation  would  be  3.280  MWh.  and 
Ihe  cost  of  Ihe  work  Io  be  performed 
under  Ihe  preliminary  permil  would  be 
$30,000.  All  project  structures  are  ovvned 
by  Ihe  Lake  Delhi  Recreation 
Association.  R.R.2.  Delhi.  Iowa  52223, 

1,  Purpose  nf  Project:  All  energy 
produced  would  be  sold  to  a  local  utility 
company, 

m.  This  notice  also  consists  of  the 
following  standard paraarophs:  AS.  A7 
A9.  AlO.  B.  C  and  D2 

14a.  ripe  of  Application:  Preiiminarv 
Permil, 
b  Proiect  No- 10503-000, 
c  Dole  Filed:  November  9, 1987, 
d  Applicant:  Dover  Diversion  Hydro 
Associates, 

e,  .Vume  ofPrv/ect:  Dover  Diversion 
Project 

f  Location:  On  Ihe  Sevier  River,  near 
Gunnison,  in  Sanpete  County,  Utah 

g  Filed  Pursuant  to:  Federal  Power 
Acl.  16  U  S.C  791(a)— a2S(r) 

h  Applicant  ConlacL  Mr.  Michael 
Graham.  Dover  Diversion  Hydro 
Associates.  P.O.  Box  N,  Maiiti.  Ulah 
84«42. 

i  FERC  Contact  Mr.  Don  Will.  |202| 
378-9807. 
j  Comment  Date:  February  2a.  1988 
k  Descripiton  of  Prvfect  The 
proposed  praiecl  would  consist  of:  (1 ) 
An  exisling  S-fool-high,  16-fool-long. 


wood  plank  and  concrete  diversion  dam 
owned  by  Omet  Canal  Company:  (2)  a 
tiO-inch-diameter.  100-foot-long 
penstock:  (3)  a  powerhouse  coniaining 
one  lurbine-generalor  unil  with  a  rated 
capacity  of  100  kW  under  a  head  of  12 
feet  and  a  design  flow  of  150  cfs,  and 
producing  an  estimated  annual 
generation  of  860,000  kWh:  and  141a 
5000-fool-long,  12,5-kV  transmission  line 
inierconnecling  Ihe  project  Io  an 
exisling  Ulah  Power  and  Light  Company 
line.  The  proposed  project  would  be 
located  in  Section  24,  Township  19 
Siiulh,  Range  1  Wesl,  SLB*.M,  Sanpete 
County,  Ulah, 

I,  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7 
A9,  AlO,  B,  C.  and  D2. 

m  The  applicant  eshmaics  Ihat  the 
cost  of  the  work  Io  be  performed  under 
the  preliminary  permit  would  be  Si  5.000, 
15  a  Type  of  .Application:  Preliminary 
Permit 
b  Project  No.:  10495-000, 
c.  Date  Filed:  October  29, 19H7, 
d  .'\pplicanl:  Snoqualmie  River 
Hydro, 

e  .\'ame  of  Projeck  North  Fork 
Snoqualmie. 

f  Location:  In  Snoqualmie — Ml  Baker 
.National  Forest  on  the  .\orih  Fork 
Snoqualmie  River  and  the  Illinois  Creek. 
in  King  County,  Wdshinglon  Township 
(T)  24N  Range  (R)  8F.  T24.\  R9E,  T25N 
R8E,  T25N  R9E,  and  T25N  RIDE, 

g-  Filed  Pursuant  to-  Federal  Power 
Acl.  16  U.SC,  791(ah-825!r) 

h.  Applicant  Contact:  Lawrence  ), 
McMurtrey.  12122— 196Ih  Avenue  .ME.. 
Redmond.  WA  98053.  (206)  885-3986. 

i  FERC  Contact:  Thom,is  Dean.  (202) 
376-9275. 
j.  Comment  Date:  March  3,  1988, 
k  Description  of  ProiecL  The 
proposed  proiect  would  consist  of:  (1) 
Two  diversion  stniclures  wiih  inlet 
elevalions  of  2.000  feet  msl;  [2]  a 
bifurcated  penstock  6.000  feet  long  and 
48  inches  in  diameter  leading  Io:  (3)  a 
powerplani  al  elevation  1,600  feet  msl 
containing  a  single  generating  unit  wilh 
a  capacity  of  1.580  kW  operating  at  400 
feel  of  hydraulic  head;  and  (4)  a  13-milc- 
long.  115-kV  transmission  line. 

The  applicant  eslimales  Ihe  average 
annual  energy  production  lo  l>e  6  9 
GWh.  The  approximate  cosl  of  ihe 
studies  under  the  permit  would  be 
540,000 

"i  Purpose  of  Project:  /Applicant 
intends  lo  sell  Ihe  power  generated  from 
the  proposed  facility, 

m.  This  nolice  also  consuls  of  the 
fallowing  standard  paragraphs  AS.  A7. 
A9.  AlO.  B.  C.  and  D2 
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Standard  Paragraphs: 

A3.  D&veiopment  Application 

Any  qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application 

Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  m  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
nolice. 

A5.  Preliminary  Permit 

Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36 
(198511.  Submission  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(])and(9l  and  4.36. 

A7.  Preliminary  Permit 

Any  qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
fur  the  particular  application. 


A  competing  license  application  must 
conform  with  IB  CFR  4.30(b)(1 1  and  (9) 
and  4.36. 

AS.  Preliminary  Permit 

Public  notice  of  the  filing  of  the  initial 
preliminai7  permit  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  and  development 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application,  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application,  must 
be  filed  m  response  to  and  m 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice 

A  competing  license  application  must 
conform  with  IB  CFR  4.30(b|  |10|  and  (9| 
and  4-36 

A9.  Notice  of  Intent 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant,  include  an  unequivocal 
statement  of  intent  to  submit,  if  such  an 
application  may  be  filed,  either  [l]  a 
preliminary  permit  application  or  12)  a 
development  application  (specify  which 
type  of  application!,  and  be  served  on 
the  applicanlfs]  named  in  this  public 
notice. 

A  to.  Proposed  Scope  ofStudiea  Under 

Permit 

A  preliminary  permit,  if  issued,  does 
nut  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  would 
be  36  months  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments.  Protests,  or  Motions  to 

Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure  18  Cn^ 
385.210,  385,211.  385  214  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission  s 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 


on  or  before  the  specified  comment  date 
for  the  particular  application, 

C  Filing  and  Service  of  Responsive 
Documents 

Anv  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS". 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION" 

COMPETINt;  APPLICATION". 

PROTEST-  or  "MOTION  TO 
INTERVENE  .  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  In 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426  An  additional  copy  must  be  sent 
to:  Mr  William  C.  Wakefield  II.  Acting 
Director,  Division  of  Project 
Management,  Federal  Energy  Regulatory 
Commission,  Room  2t)3-RB.  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments 

States,  agencies  established  pursuant 
to  federal  law  that  have  the  authority  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project. 
Federal  and  state  agencies  exercising 
administration  over  fish  and  wildlife, 
flood  control,  navigation,  irrigation, 
recreation,  cultural  and  other  relevant 
resources  of  the  state  in  which  the 
project  is  located,  and  affected  Indian 
tribes  are  requested  to  provide 
comments  and  recommendations  for 
terms  and  conditions  pursuant  to  the 
Federal  Power  Act  as  amended  by  the 
Electnt  Consumers  Protection  Act  of 
1986.  the  Fish  and  Wildlife  Coordination 
Act.  the  Endangered  Species  Act.  the 
National  Historic  Preservation  .^ct.  the 
Historical  and  Archeologicai 
Preservation  Act,  the  National 
Environmental  Policy  Act,  Pub  L-  No. 
88-29.  and  other  applicable  statutes. 
Recommended  terms  and  conditions 
must  be  based  on  supporting  technical 
data  filed  with  the  Commission  along 
with  the  recommendations,  in  order  to 
comply  with  the  requirement  in  section 
313(b|  of  the  Federal  Power  Act.  16 
use  825;  |b|,  that  Commission 
findings  as  to  facts  must  be  supported 
by  substantial  evidence. 

All  other  Federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
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requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
withm  the  lime  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant  s 
representatives. 

D3.  Agency  Comments 

Federal.  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  [.^  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.l  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency  s  comments  must 
also  be  sent  to  the  Applicant  s 
representatives. 

D3a.  Agency  Comments 

The  V  S.  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Set^'ice, 
and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Energy  Security  Act  of  1980,  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter  if  an  agency  does  not  file  terms 
and  conditions  within  this  time  penod, 
that  agency  will  be  presumed  to  have 
none  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibihties.  No 
other  formal  requests  for  comments  will 
be  made  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
It  will  be  presumed  to  have  no 
comments  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
.Applicant's  representatives. 
D:li:.  Agency  Cummenti 

The  US  Fish  and  Wildlife  Service, 
the  National  Manne  Fisheries  Service 
and  the  State  Fish  and  Came 
agency  |ies|  are  requested,  for  the 
purposes  set  forth  in  section  30  of  the 


Federal  Power  Act  to  file  within  45  days 
from  the  date  of  issuance  of  this  notice 
appropnale  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act,  General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter  If  an  agency  does  not 
file  terms  and  conditions  within  this 
lime  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
,'\pplicant's  representatives 

Duled-  December  31. 196* 
Lois  D,  CasiielL 
■■\'  ling  Secretory 

|FR  Doc  8»-111  Filed  l-.V-tW  n  45  araj 
BUJiio  coot  inr-oi-a 


IOoc*«  Not.  CPM-127-0<X>  *t  al  I 

Traniiwestem  Pipeline  Co.  et  aU 
Natural  Gas  Certificate  Filings 


December  30,  1987, 

Take  notice  that  the  following  .'.lings 
have  been  made  with  the  Commission: 

1.  Transweslem  Pipeline  Company 

(Dockei  So  CP88-ir-OCI01 

Take  nobce  that  on  December  11. 
1987,  Transwestem  Pipeline  Company 
(Transwesteml,  Post  Office  Box  1188, 
Houston,  Texas  77001,  filed  in  Docket 
No,  CP88-127-000,  an  application 
pursuant  to  section  7(c|  of  the  .Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  an 
interconnection  with  El  Paso  .Natural 
Cas  Company  (El  Pasol,  all  as  more 
fully  set  forth  m  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Transwestem  slates  that  a  number  of 
producers  in  the  production  areas 
serviced  by  Transwestcm's  pipeline 
system  have  expressed  a  desire  to  have 
Ihcir  gas  transported  and  to  have  a 


choice  of  tran.sporters  with  whom  they 
may  deal  Transwestem  proposes  to 
construct  and  operate  a  tap  and  two  ten- 
inch  meters  and  related  facilities  at  the 
discharge  side  to  its  Red  Bluff 
Compressor  Station  No.  1.  located  in 
Cha\es  County.  New  .Mexico. 
Transwestem  avers  that  the 
authorization  requested  would  provide 
producers  in  the  production  area  access 
to  both  Transwestems  and  El  Paso's 
systems  and  to  the  markets  these 
pipelines  reach. 

It  is  staled  that  the  facilities  would 
h,ive  the  capacity  to  handle  deliveries  of 
125  MMcf  per  day  to  El  Paso, 
rranswestern  estimates  that  the 
facilities  would  cost  S159,BO0  to 
construct.  The  cost  of  the  proposed 
construction  would  be  financed  from 
funds  generated  internally,  it  is 
explained. 

Comment  dale:  January  20, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2,  Columbia  Gas  Transmission 
Corporation 

[Uuckpl  No  CP8fl-12»-000| 

Take  notice  that  on  December  15, 
1987,  Columbia  Gas  Transmission 
(Applicant  I,  1700  MacCorkle  Avenue, 
SE„  Charleston.  West  Virginia  25314. 
filed  in  Docket  No  CP88- 129-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  and  a  resale 
service  to  a  new  resale  customer,  all  as 
more  fully  set  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
initiate  a  firm  sales  service  to  New 
Jersey  Natural  Gas  Company  (N|N1  of 
up  to  10,000  dekalherms  (Dth)  per  day 
under  Applicant's  Rate  Schedule  (CDS|, 
Applicant  further  states  thut 
Elizabethtown  Gas  Company 
(Elizabethtown)  has  requested  firm 
transportation  ser>  ice  under  Applicant's 
Rate  Schedule  FTS  of  up  to  20.000  Dth 
per  day  and  interruptible  transportation 
service  under  its  Rale  Schedule  ITS  of 
up  to  2.200  MDth  on  an  annual  basis. 
Applicant  notes  that  the  transportation 
services  would  be  performeo  pursuant 
to  Part  284  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  in  its  Docket  No.  CP86-24O-O00. 
In  order  to  implement  the  above  resale 
and  transportation  services.  Applicant 
proposes  to  constrict  approximately 
37.9  miles  of  12  inch  pipeline  which 
would  be  located  m  Northampton 
County.  Pennsylvania  and  Warren. 
Hunterdon,  and  Morris  Counties.  .New 
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lersey.  Applicant  also  proposes  to 
construct  two  meaaufing  facilities  for 
EJizabethtown  to  be  located  in  Warren 
and  Moms  Counties,  New  Jersey:  end  a 
measuring  faality  for  N|N  to  be  located 
in  Moms  County,  New  )efs«y.  Applicant 
estimates  that  the  total  cost  of 
construction  would  be  approximately 
S2a2a3.000.  it  la  noted  that  both  letter 
agreements  underlytng  the  proposed 
Sdie  and  contemplated  transportation 
services  would  include  provisions  fof 
"deferred  aid-in-conatnjction" 
contribution  mechaniams  which  are 
keyed  to  benchmark  volumes  for  both 
customers  and  the  respective  noo-^s 
commodity  portions  of  Appbcant  t  Rate 
Schedules  CDS  and  FTS  which  are 
currently  effective  and  on  file  with  the 
Commtssioa. 

Comment  date:  January  20, 1966^  m 

accordance  with  Standard  ParagrRph  F 
at  !he  end  of  this  notice. 

3.  Northern  Natural  Gas  Company 
Division  of  Enroo  Corp. 

(Docket  N'o.  CPBa-131-000| 

Take  notice  that  on  December  16. 
1987.  Northern  Nahiral  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  2223 
Dodge  Street,  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP88-131-O0O.  a 
request  pursuant  to  |5  157.216(b).  and 
157.212  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.216  and 
157.212)  for  permission  and  approval  to 
abandon  and  remove  the  Minneapolis 
TBS  No.  1  located  in  Dakota  County. 
Minnesota  and  to  establish  the  St.  Paul 
TBS  No.  1-Q  as  a  interruptible  deHvery 
point  to  Minnegasco  to  be  located  in  the 
same  county  under  its  authorization 
issued  in  Docket  No.  CPB2-4O1-O00 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  slates  that  the  Minneapolis, 
Minnesota  TBS  No.  1  measuring  station 
IS  utilized  to  deliver  natural  gas  to 
Minnegasco  for  resale  in  Minneapolis. 
Minnesota,  It  is  stated  that  Minnegasco 
IS  m  the  process  of  upgrading  its  system 
operatmg  pressure  to  improve  efficiency 
and.  consequently,  has  requested  that 
Northern  abandon  the  Miruieapolis  TBS 
No.  1  as  a  delivery  puinl  and  establish 
the  St.  Paul  TBS  No.  1-Q  as  an 
interruptible  dehvery  point. 


Comipent  date:  February  1. 1968*  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
tiling  should  on  or  before  tJBe  ccMnment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  reqair«raents  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  383.2141 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  Ail  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  bearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  iS 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wii)  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing, 

G.  Any  person  on  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  Ijme  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  dajrs  af^er  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU. 
Ading  Secretary. 

[FR  Doc.  8«-14l  Filed  l-5-fl8;  8:45  am) 
BiLUMQ  coDC  cnr-oi-M 

I  Dockat  No.  087-536-000,  •(  al.| 

Hamon  Operatlf>g  Co.  et  al^ 
Appncatlona  for  Certificates, 
Abandonment  of  Service  and  Petitfona 
To  Amend  Certfftcatea ' 

December  31,  1967. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interestate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  petitions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
19, 1988,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  2M2Q.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  0.  CasheD, 
Acting  Secretary: 

[FR  Doc  68-145  FUed  l-S-aa.  &45  am) 
aiujNQ  cooc  vn-^um 


'  This  notice  do««  nol  pnivide  Uti  comwlHialKin 

:ir  h*flnf^  of  ihr  •^virrtl  itifllifr^  rfvirred  twr»in 


Federal  Register  /  Vol.  53,  No.  3  /  Wednesday,  lanuap-  6.  1968  /  Notices 


279 


Docket  No.  and  date 
tiled 


C187-S35-O00  B.  Apf 
27.  1987. 


CI77-618-O01  D,  Dec 
11,  1987 

CI67-374-000  D  Dec 
'1.  1987. 

CI67-324-002  D.  Dec 
14.  1987 

G-11 174-001  D,  Dec 
14,  1987 

CI62-322-000  Dec.  1 1 
1987. 


0167-651-001  D,  Dec 

11,  1 987 
088-181-000(0167- 

851)  B,  Dec   11.  1987. 
CI88-182-000(CI64- 

14291  B.  Dec    11 

1987 
CI88-17t-000  (ClBl- 

37-000)  B.  Dec   7 

1987. 

CIB8-187-0O0(CI67- 
526)  B.  Dec   IB,  1987 


G-12234-001  D,  Dec 
14,  1987 


088-183-000(081- 
63-000)  B,  Dec  14 
1987 

088-184-000  (077- 
258)  B,  Dec   14.  1987 

062-470-001  D,  Dec 
14,  1987 

CI  70-654-001  D  Dec 
14.  1967 

G-8691-O0OD.  Dec   14 
1987. 

G-6649-000  D  Dec   1 4 

1987 
075-664-000  D.  Dec 

21.  1987 

088-165-000  (C179- 
359)  8  Dec  9.  1987 

088-169-000(064- 
1C63)  B  Dec  7,  1987 


Applicant 


Pufctiasef  and  location 


Pncepet  Md 


Pressure 
t>a5e 


Hamon  Operating  Company,  Republic 
Bank  Tower.  325  North  Si  Paul 
Suite  3900.  Dallas  Texas  75201- 
3902 

Chevron  U  S.A  Inc.  P  O.  Box  7309. 
San  Francisco,  Caw  94120-7309, 

.-.do __, 


do 

-....do 


-....do.. 


0167-270-000  D,  Dec 

.do 

11.  1987 

G-16139-0I3  D   Dec 

do 

17.  1987 

Amoco  Production  (Company.  P.O.  Box 
3092  Houston,  Texas  772S3. 

do 


.-do. 


AfTKico  Production  Company,  P  0.  Box 
50679   New  Orleans.  La  70150 


Natural  Gas  Pipeline  Company  ol 
Amenca.  Baiko  South  Field  Beaver 
County,  Oklahoma 

Sun  Exploration  4  Production  (>)., 
Amonta  Field,  Alfalfa  Cxjunly,  Okla- 
tloma 

Panhandle  Eastern  Pipe  Line  Compa- 
ny, Gage  NE  Field,  Ellis  County. 
Oklahoma 

ANR  Pipeline  Company,  Lovedale  and 
Lookout  Fields.  Harper  and  Woods 
Counties,  Oklahoma 

Colorado  Interstate  Gas  Ckimpany,  La- 
verne  Reld,  Harper  County,  Oklaho- 
ma 

Williams  Natural  Gas  Company,  Wayn- 
oka  N  E  Field.  Woods  County. 
Oklahoma 

ANH  Pipeline  Company,  Luther  Hill 
Field,  Ellis  County,  Oklahoma, 

Transweslem  Pipeline  Company. 
Spearman  Park  S  Washita  Oeek 
FieWs,  Hanstord  i  Hemphill  (x>un- 
ties.  Texas 

El  Paso  Natural  Gas  Company. 
Gomez  FiehJ.  Pecos  County,  Texas 

do  


(•). 


O. 


(•).. 


O-. 


n- 


(")- 


....  Jo ..._... 


Amoco  Production  Company.  P.O.  Box 
800,  Room  1754.  Denver.  Cokxado 
802O1 


Kerr-McGee    Ck>rporation.     P,0     Box 
25861  Oklahoma  Oty  Okla.  73125. 


do- 


Sun    Exploration    &    Production    Co., 
PO     Box     28S0,     Dallas,     Texaa 
76221-2880. 
do 


do 


ARCO  Oil  and  Gas  Company  Division 
of  Atlantic  Ricnfiew  Company.  P  O 
Box  2819.  Dallas.  Texas  75221 

Mullislate  Oil  Properties,  N  V  .  P  O 
Box  2511.  Houslon.  Texas  77001. 

Tenneco  Ol  Company.  P  O.  Box  251 1 
Houston.  Texas  77001. 


r 


Tennessee  Gas  Pipeline  Company,  a 
CWision  of  Tenneco  Inc..  Eugene 
Island  Blocks  301  and  322,  Offshore 
Louisiana 

Natural  Gas  Pipeline  Company  ol 
Amenca,  Patterson  Unit  No  4,  Sec 
45-Block  A-5  HSGN  RR  Survey, 
Mobeetie  FieW,  Wheeler  County, 
Texas, 

Southem  Natural  Gas  Company,  S  L 
1268  #6  and  SL.  1268  "8  Wells. 
Main  Paw  Block  47.  Oflshors  Lou- 
isiana 

Transcontinental  Gas  Pipe  Lir^  Cor- 
poration. Vorrmiion  Block  37  Fiek). 
Otfstiore.  Lowsiana. 

Phillips  66  Natural  Gas  Company. 
Southwest  Lipscomb  Field.  Lips- 
comb County,  Texas 

Arkansas-Louisiana  Gas  Company 
Maraiel  Field,  Wood  County,  Texas 

Transconftnental  Gas  Pipe  Une  Corp  , 
Frost  Field,  Starr  4  Jim  Hogg  Coun- 
ties. Texas. 

El  Paso  Natural  Gas  Company 
Noelke.  N  E  Field.  Crockett  C^nty 
Texas 

El  Paso  Natural  Gas  Company.  Payton 
Field.  Ward  County,  Texas 

El  Paso  Natural  Gas  Company  West 
Wincfiester  Field,  Eddy  County  New 
Mexico 

Williams  Natural  Gas  Company  4 
Zenith  Natural  Gas  Company,  Aetna 
Field,  Barber  County,  Kansas, 

Williams  Natural  Gas  Company, 
Wakita  Trend  Field,  Gram  and 
Altafa  Counties,  Oklahoma 


(')- 
(•)- 

(•)... 
(•)- 


n.. 


<•)- 


(•)... 


(■»).. 


("). 


('■).. 


(")., 


('•) 

1 

(••) 

(") 

(") _. 

('•) _... 

(") 
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Docket  No  arxl  dale 
fKeO 


App^icani 


Puchaser  and  location 


Pnce  per  Met 


C18S-168-000B,  Dec  7. 
1987 


C188-163-CO0  A.  Dec. 
M,  1987 

C188-180-000  IC167- 
1222)8.  Dec   10. 
1987 

C18O-3O-0O2  D.  Nov 
30,  1987 


G- 11049-000  D,  Dec. 
18,  1987, 


Bogeit  CM  Compvy.  3601  NW  Ex- 
pressway. Sum   IOOOW,   OUatlonw 

Cily,  Okla  73112. 

Union  ExploratJOn  Partners,  LW  P  O 
Box  7600,  Los  Angeles,  Ca«  90051 

Union  OH  Cotnpeny  o»  CaXom*.  P  O 
Boi  7600.  Los  Angeles,  CaM.  900S1 

Motxl  Oil  Excloratton  t  Producirig 
Southeast  Inc  Nne  Gfoonewy 
Plaza,  Surte  2700,  Houston.  Tavas 
77046-0957 

Texaco  Producing  Inc.  PO  Bo« 
I      52332,  Houston.  Texas  77052. 


Artila  Energy  Resoi^ces.  a  dtviswn  of 
ArMa  Inc.  Sec  ♦-18N-12W,  Carle- 
Ion  N  E  Fen),  Blane  County,  Okla- 
homa 

Texas  Gas  Transmission  CortMranon. 
Blodis  158,  159,  180  and  161,  East 
Breaks  Area,  Onshore  Texas 

Panhandte  Eastern  Pipe  L*ne  c:omfm- 
ny.  Soutti  Bishop  Field.  Ell<s  County, 
l>l8rionia 

Tennessee  Gas  Pipei«>e  Company,  a 
Divvion  of  Tenneco  Inc  .  Bell  City 
Field.  Calcasieu  Pansh,  Louisiana 

Tennessee  Gas  Pipeline  Company  a 
Dnmon  of  Tenneco  Inc.,  East  Cam- 
eron and  West  Cameron  Areas.  Ott- 
shore  Louisiana, 


C'l- 


(••) 


("). 


<"»- 


I")-. 


■  Tins  application  was  noticed  on  May  20,  1987  i52  Fed  neg.  16942),  However,  thai  notice  dkl  not  mckide  Applcant's  adiftionai  request 
received  December  22,  1987,  to  grant  Applicant  pregranted  abandonment  tor  a  term  of  three  years  for  sales  of  trie  abandoned  gas  under  Kb  smell 
producer  certificate 

'UtA  used 

1  Certain  acreage  has  tieen  assigned  to  Cross  Timtiers  OiT  Conrnarry,  eflective  7-1-87 

*  Certain  acreage  has  been  assigned  to  Attansc  Energy  (USA)  Corporation,  effective  7-1-87 

*  Applicant  requests  partial  termination  of  its  certificale  m  Docket  Mo  CI67-851  and  partial  cancellation  ol  its  FERC  Gas  Rata  ScJiedule  No 
494  Effective  11-15-67,  the  contract  tem*  eoored  tar  all  gas  dedicated  to  El  Paso  under  tie  Gas  Sales  (Contract  dated  12-5-66,  except  tor  gas 
produced  from  the  Pnce  Estate,  Moore  and  B4atock  Well  No.  1-A.  Aitxicd  has  t»en  expensnong  Imited  takes  by  ir»  gas  purchaser  whicti  has  put 
Amoco  in  the  position  of  bemg  under-Dalanced  with  ottier  working  interest  owners. 

*  AppTicant  requests  complete  termination  of  its  certificate  in  Docket  No  CI67-851  and  complete  cancellation  of  its  FERC  Gas  Rate  Sctiedide 
No  494  TtK  contract  term  for  gas  produced  from  the  Pnce  Estate.  liAoore  and  Btak>ck  Well  No  t-A  expires  7-31-92.  Amoco  has  bean 
expenenong  limited  takes  by  the  gas  puitiiasei  wtieti  hw  put  Amoco  m  t^e  positxxi  of  being  under-balanced  with  otfier  working  nuarest  owners 

'  Applicant  requests  complete  termination  ol  its  certificate  m  Docket  l^to  CI64-1429  and  cancellation  of  its  FERC  Gas  Rate  Schedule  No 
646  The  contract  term  expired  9-28-66.  Amoco  and  El  Paso  have  been  unable  to  agree  on  terms  and  provisiona  of  a  "Rollover  ContiacL' 
Amoco  has  been  experiencing  limited  lakes  tiy  the  gas  pwcheaar  wtscn  rias  put  Amoco  m  Via  posrtion  o(  beeig  under-balanced  with  other  working 
interest  owners 

*  Applicant  requests  complete  tenhinalion  of  its  certificale  «i  Oocliei  No.  061-37-000  and  cancellation  ol  its  FERC  Gas  Rate  Sctiedule  No 
629  The  purcfiaser  desves  to  dscontinue  purchasing  Amoco  s  gas  at  Eugene  island  Blocks  301  and  322 

'  Only  well  under  contract  dated  7-15-66  was  pkigged  and  abandoned  in  1973  due  10  lack  ot  production. 

1 0  iMou»  were  pkigged  and  abandoned. 

■ '  This  dual  well  a  now  depleted.  No  racomptetion  possfbiRties  exist  and  well  was  plugged  and  abandoned 

'  *  Applicant  wishes  to  cancel  its  rata  sc*iadu»a  and  tenmnete  its  certificate  The  new  contract  with  Phillips  dated  7-X-87.  is  a  percenlage-o(- 
proceeds  type  contract 

"Sun  assigned  its  «iteresi  m  Property  No.  671743.  Lease  No  33156,  Mrs  B  Rogers,  el  1  Gas  Unit  to  Ciemco,  Inc ,  etiecuve  5-1-84 

>•  Sun  assigned  its  interest  n  Propeny  No.  508330,  l^»cia  L&L  Co.  -C-.  Laaae  No.  27069:  and  Property  No  644720.  Owe  A.  Lease  No 
33771  (B,P  No  84150)  to  Cameron  Equtpmanl  &  Salvage  Company.  eft«:twe  6-1-84. 

'•I«>tu8ad- 

"  Sun  assigned  its  interest  in  Properly  No.  690490,  Shannon  Estate  '•C".  Lease  No  21573  to  Edwanls  Exploration  Company  etfectrve  9-1- 

84 

"  Sun  assigned  its  mlsrest  in  OperatnaAgaemei «  and  Blair  A  We«  Id  IWIIlam  J  Green,  effective  12-1-63 

'"  By  Assignment  effective  1-1-87,  AAOO  aaaignad  cartasi  acreage  to  Hondo  Oil  i  Gas  Company 

'"  Muitisiaie  Oil  Properties,  N  V  assigned  certain  acraaga  lo  Citakm  kwestment  Limited  Partnership,  eflective  8-1-87 

'°  Tenneco  assigned  certain  acreage  lo  Vernon  E  Fakxyiar,  elfecaira  5-1-84.  ottier  leases  were  tunandered  and  gas  can  no  longer  be 
oeftvered  from  other  leases  because  ttia  compressor  has  been  lemoved. 

''  Bogert  Oil  Company  recently  purchased  ttie  Schoonover  lil-4  Wetl  and  the  nghts  to  Sec  4-1&N-12W,  Blaine  County,  Oktatioma,  from 
Arkia  Arkia  has  released  this  acreage  from  its  2-6-74  Gas  Contrad  The  Schoonover  »l-4  Well  wouM  not  produce  mto  Arkla's  ttff\  pressure  ma 
anymore,  Bogert  CM  Company  a  going  to  errlar  into  a  low  pressure  contract  concerning  tfie  Sctuonover  f  1-4  WeA  and  a  new  wet)  ttiat  is  gong  Id 
tie  dnlled  n  this  section  m  earty  1988.  Bogert  Oil  Company  a  suukiiig  atMndonment  of  iTn  Arkta  gas  contract  so  that  ttiey  can  rework  trie 
Schoonover  #  1  -4  Well  and  drill  a  new  well  m  ttns  section  that  will  need  a  k»i  pressure  gathenng  system 

>'  Applicant  IS  filing  under  Gas  Pun:haas  Contract  deled  7-23-67. 

>i  Union  Oil  Company  of  California  asaigried  certain  leases  under  Docket  No  0167-1222  to  Vance  Production  Company,  effective  9-1-67, 

'*  MOEPSI  assigned  certain  acreage  to  Sohio  Petroleum  Corrvany  aka  Standard  Oil  Production  Company  effective  5-1-67 

"  Texaco  Producing  Inc  assigned  certaKi  aaeage  lo  Koch  Ei^noration  Co,,  effective  6-1-87 

Filing  Code-  A— Initial  Service,  B — Abandomenu  C — Amandment  to  add  acreage,  D — Amendment  to  detete  acreage,  E— Total  Succes*on, 
F— Partial  Succession 


|FR  Doc  88-145  Filed  1-5-68:  8:«  am) 

aiU-lNQ  COOC  •717.41-a 

[Project  No.  233S-0021 

Central  Malna  Poiiier  Co^  Issuance  of 
Annual  Ucanse 

D-'reniber  11,  1987. 

On  December  27, 1964,  Central  Maine 


Power  Company,  licensee  fur  the 
Williams  Proiect  No.  233S,  niwi  an 
appbcatiiMi  for  a  new  license  pursuant 
to  the  Federal  Pow«r  Act  (FPA)  and  the 
Commission'a  refutations  thereunder. 
Pro)f?ct  No.  2335  is  located  on  the 
Kennebec  River  in  the  towns  of 
Bingham.  Concord,  Emden.  Solon,  and 
Somerset  County,  Maine. 


The  license  for  Project  No.  2335  was 
issued  for  a  penod  entjjng  Decefnb«r  31. 
1987.  In  ortJer  to  authorize  the  continued 
oprrralion  and  maintenance  of  the 
project  pending  Cotrmiission  action  on 
the  licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  licenaa  lo  Central  Maine 
Power  Company. 


Take  notice  that  an  annual  hcense  is 
issued  lo  Central  Maine  Power 
C:ompany  under  section  IS  of  the  FPA 
f(>r  a  period  effective  January  1.  1988.  to 
December  31.  1988.  or  until  federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
Trst,  for  the  continued  operation  and 
maintenance  of  Project  No  2335.  5uli)ecl 
lo  the  terms  and  conditions  of  the 
original  license. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  befnre 
December  31,  1988,  an  annual  license 
Vkill  be  issued  each  year  thereafter, 
effective  January  1  of  each  year,  until 
such  time  as  federal  takeover  lakes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Commission, 

Loit  O,  Cashell 

Ac  tmgSecrvlary. 

|FR  Doc.  88-147  Filed  1-5-88:6:45  am| 

BiiUNO  cooc  snr-ai-ii 


Federal  Register  /  Vol    53,  No,  3  /  Wednesday. 


lanuary  6,  1988  /  Notices 


281 


IProJect  No.  2531-0051 

Central  Mains  Power  Co.;  lasuancs  ot 
Annual  Ucense 

Di  lumber  31   1WI7 

On  December  27,  1984,  Central  Maine 
Power  Company,  licensee  for  the  West 
Buxton  Project  No,  2531,  Tded  an 
application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No,  2531  is  located  on  the  Saco 
River  in  York  County,  Maine, 

The  license  for  Project  No,  2531  was 
issued  for  a  period  ending  December  31 
1987,  In  order  lo  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  bcensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  Central  Maine 
Power  Company, 

Take  notice  that  an  annual  license  is 
issued  lo  Central  Maine  Power 
Company  under  section  15  of  the  FPA 
for  a  period  effective  January  1, 1988.  lo 
December  31. 1988,  or  until  federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
rirst,  for  the  continued  operation  and 
maintenance  of  Project  No.  2531.  subject 
lo  the  terms  and  conditions  of  the 
onginal  license. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 


does  not  take  place  on  or  before 
December  31. 1988.  an  annual  license 
will  be  issued  each  year  thereafter 
effective  January  1  of  each  year,  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Commission, 
Loi>  0.  Cashell 
,4c;i/i^  Secretory, 

|FR  Doc  86-148  Filed  l-S-BB:  8:4S  anj 
BiujNG  cooc  eri7-0l-« 


(Protect  No.  2S28-002I 

Central  Maine  Power  Co.;  Issuance  ol 
Annual  Ucense 

December  31.  1987. 

On  December  27. 1984.  Central  Maine 
Power  Company,  licensee  for  the 
Cataract  Project  No.  2528.  filed  an 
application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2528  is  located  on  the  Saco 
River  in  the  cilies  of  Biddeford  and 
Saco.  and  the  Towns  of  Dayton  and 
Buxton.  'Vork  County.  Maine. 

The  license  for  Project  No.  2528  was 
issued  for  a  period  ending  Decemtwr  31. 
1987.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  licensee's  application,  it  is 
appropriate  and  in  the  pubhc  interest  to 
issue  an  armual  license  to  Central  Maine 
Power  Company, 

Take  notice  that  an  annual  license  is 
issued  to  Central  Maine  Power 
Company  under  section  15  of  the  FPA 
for  a  period  effective  January  1,  1988,  to 
December  31, 1988.  or  until  federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  Project  No,  2528.  aubjecl 
to  the  terms  and  conditions  of  the 
original  license. 

Take  further  notice  that  If  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  en  or  before 
December  31. 1988.  an  annual  license 
will  be  issued  each  year  thereafter, 
effective  January  1  of  each  year,  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  nobce  being  given  by  the 
Commission, 

Lois  D.  CashaU. 

.4c/irT^5ecrw/ori 

|FR  Doc  88-149  Filed  1-5-88:  8:45  am) 
ailXMO  coot  srir-oi-M 


I  Project  No.  2205-006) 

Central  Vermont  Public  Service  Corp.; 
Issuance  of  AnrHial  Ucense 

Di'cenitipr  31,  198" 

On  May  27. 1987,  Central  Vermont 
Public  Service  Corporation,  licensee  for 
the  Lamoille  River  I>roiect  No  220,^  filed 
an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  (FP.A) 
and  the  Commission's  regulations 
thereunder.  Project  No.  2205  is  located 
on  the  Lamoille  River  in  Franklin  and 
Chittenden  Counties.  Vermont 

The  license  for  Project  No.  2205  was 
issued  for  a  period  ending  December  31, 

1987,  In  order  lo  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  hcense  to  Central 
Vermont  F^iblic  Service  Corporation. 

Take  notice  that  an  annual  license  is 
issued  to  Central  Vermont  Public 
Service  Corporation  under  section  15  of 
the  FPA  for  a  period  effective  January  1, 

1988.  to  December  31, 1988.  or  until 
federal  takeover,  or  until  the  issuance  of 
a  new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  l*roject  No.  2205, 
subject  lo  the  terms  and  conditions  of 
the  original  hcense. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  hcense 
does  not  take  place  on  or  before 
December  31, 1988.  an  annual  license 
will  be  issued  each  year  thereafter, 
effective  January  1  of  each  year  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Commission. 
Loii  D.  CaahaU, 
Arlin^  Secretary. 

[FR  Doc  88-150  Filed  l-S-88:  6:45  am| 
eiujNQ  cooc  srir-oi-H 

IDocket  No  ERM-15-OOOI 

Duquesnc  Light  Co.;  RHng 

Deiember  30. 1967. 

Take  notice  that  on  December  14. 
1987,  Duqueane  Light  Company  tendered 
for  filing  pursuant  to  Deficiency  Letter 
dated  November  9, 1987,  the  following^ 

a.  A  complete  copy  of  the  1983  Cost  of 
Service  Study. 

b.  A  copy  of  the  original  rate  filing 
and  a  copy  of  the  Settlement  Agreement 
which  includes  revised  Statement  D 

c.  A  copy  of  the  rate  increase 
application  for  ER85-264  that  includes 
the  revenue  requirement  of  $632.641 , 
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including  thf;  Si  59.110.75  proposed 
increase,  on  Statement  D.  page  Hi.  5. 

d.  A  copy  of  the  billing  determinants 
used  in  developing  the  proposed  ctiange 
are  from  the  enclosed  rate  application 
and  appear  on  Schedule  D.  Page  Hi.  5. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  383.211. 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  lo 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
l.a(i>  D.  Cashell. 
.\r!!ni> St'i  rf'.'ury 

[l-H  Doc-  88-110  Filf.l  l-»-a«.  84.1  amj 
BIL1JI4G  COOC  1-S-M 


IProiectNo.  2S20-(X)0I 

Great  Norttiern  Paper  Co.;  Issuance  of 
Annual  Ucense 

I3(.-.-...fnti^r  :n    1987 

On  December  29.  1984.  Great  Northern 
Paper  Company,  licensee  for  the 
.Mattaceunk  Project  No.  2520.  filed  an 
application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2.520  is  located  on  the 
Penobscot  River,  in  the  vicinity  of 
Medway  and  Mattawamkeag,  in 
Penobscot  and  .Aroostook  Counties. 
.Maine. 

The  license  for  i^oject  No  2520  was 
issued  for  a  period  ending  December  31. 
ltJ87.  In  order  lo  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  lo  Central  Maine 
Power  Company, 

Take  notice  that  an  annual  license  is 
issued  lo  Great  Northern  Paper 
Company  under  section  15  of  the  FPA 
for  a  period  effective  January  1.  1988.  lo 
December  31.  1988.  or  until  federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  v^hichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  I^ojecl  No.  2520.  subject 
to  the  terms  and  conditions  of  the 
original  license. 


Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before 
December  31. 1988.  an  annual  license 
will  be  issued  each  year  thereafter, 
effective  January  1  of  each  year,  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Commission 
Lois  D  Casheli. 
Acting  Secretary. 
IKR  Doc.  8»-l.'il  Filed  l-S-ai:  «:45  amj 

BILUNQ  CODE  Kir-OI-H 


IProjectNo.  24a4-<M1l 

Village  of  Gresham.  Wisconsin; 
Issuance  of  Annual  Ucense 

DetEinberai.  13a;, 

On  |uly  28. 1986.  the  Village  of 
Gresham.  Wisconsin,  licensee  for  the 
Upper  Gresham  Dam  Project  No.  2484. 
fUed  an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  IFPAl 
and  the  Commission's  regulations 
thereunder  Project  No.  2484  in  located 
on  the  Red  River,  in  the  Village  of 
Gresham,  Shawano  County.  Wisconsin. 

The  license  for  Project  No  2484  was 
issued  for  a  period  ending  December  31. 
1987.  In  order  lo  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  Village  of 
Gresham.  Wisconsin. 

Take  notice  that  an  annual  license  is 
issued  to  the  Village  of  Gresham. 
Wisconsin,  under  section  15  of  the  FPA 
for  a  period  effective  lanuary  1. 19S8.  lo 
December  31. 1988.  or  until  federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  Project  No.  2484.  subject 
to  the  terms  and  conditions  of  the 
original  license. 

fake  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before 
December  31. 1988.  an  annual  license 
will  be  issued  each  year  thereafter, 
effective  January  1  of  each  year,  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Commission.  ' 

Loii  D.  Casheli, 
Acting  Se(  rflary. 
IFR  Doc  88-132  Filed  1-&-88.  B45  amj 

BILLING  COOC  STIT^I-M 


I  Docket  No  ERSe-t  65-0001 
Iowa  Public  Service  Co.;  Filing 

UeLeiT.i.^r  .11.  i9is7 

Take  notice  that  on  December  22, 

1987,  Iowa  Public  Service  Company 
tendered  for  filing  an  executed  teller 
Agreement  dated  August  3. 1987. 
whereby  Iowa  Public  Service  Company 
(lowal  will  supply  the  Northern  Stales 
Power  Company  (NSP)  with  firm  electric 
capacity  and  associated  energy, 
commencing  May  1. 19B7  and  continuing 
through  October  31, 1987,  Iowa  requests 
that  the  negotiated  Agreement  be  made 
effective  as  of  May  1. 1987 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211, 
385.214|.  All  such  motions  or  protests 
should  be  filed  on  or  before  [anuary  14. 

1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  lo  make  protestants  parlies  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  lo 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  (Casheli, 

Ai.rins  Serjnilury. 

jFR  Doc  88-146  Filed  1-5-88:  8:45  am| 

BILUNO  COOC  »71T-0l.4i 


(Docket  No  RP6B-25-001 1 

Soutti  Georgia  Natural  Gas  Co.; 
Proposed  Ctianges  to  FERC  Gas  Tariff 

I),'i  HmbiT  31.  \m~ 

Take  notice  that  on  December  23 
1967.  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered  for 
filing  Original  Sheet  Nos.  4A  and  4B  lo 
its  FF:RC  Gas  Tariff  First  Revised 
Volume  No  I  with  ari  effective  dale  of 
December  1.  1987.  SoiUh  Georgia  stales 
that  the  proposed  larifnsheels  are  being 
submitted  in  complianceSwMh  Ordering 
Paragraph  (A)  of  the  ComSision's 
December  IB.  1987  order  in  Docket  No. 
RP88-25-00O  and  rBflcct  the 
implementation  of  the  interim  settlement 
rates  from  Docket  No.  RP87-13-0CI0  as  lo 
the  transportation  services  performed  by 
South  Georgia  pursuant  to  Section  311  of 
the  NCPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  a  protest  with  the  Fedpr.jt 
Energy  Regulatorj-  Commission.  825 


North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  wilh  Rules  214 
and  211  of  the  Commission  s  Rules  (.' 
Practice  and  Procedure  All  such  motions 
or  protests  should  he  filed  on  or  before 
January  6.  1988  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
laken.  but  will  not  serve  lo  make 
protestants  parlies  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  wilh  the 
Commission  and  are  available  for  public 
inspection. 
Luis  O.  Cashirfl, 
Acting'  Secretary 

ira  Dor  88-142  File,)  l-.S-8a;  8:45  am| 
BILUWJ  COOl  S717-ot-« 


I  Docket  No.  RP88- 17-000 1 

Southern  Natural  Gas  Co.;  Technical 
Conference 

ll'-ceniher  31.  1987. 

Pursuant  to  the  Commission  order 
which  issued  on  .November  27. 1987  in 
this  docket,  a  tei::hnical  conference  will 
be  held  to  resolve  the  issues  raised  in 
the  above-caplioned  proceeding.  The 
conference  will  be  held  on  Monday, 
January  11.  1988.  at  1:00  pm..  in  a  riinm 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  .North  Capilol  Street.  NE,. 
VVashingion.  DC  20428. 

All  inleresled  persons  and  Staff  are 
permitted  lo  attend. 
Lois  D  CaiMI 
A,  fniff  S'er-n;/orv 
|KP  Hoc    88-14,1  Filed  1-5-88:  B:4S  amj 

BILLING  COOC  S717-«t^ 


IProjectNo.  1»66-0011 

Wisconsin  Public  Service  Corp,; 
Issuance  of  Annual  Ucense 

Dercmber  31. 1987. 

On  December  20. 1984.  Wisconsin 
Public  Service  Corporation.  Licensee  for 
the  Grandfather  Falls  I'roject  No.  1966. 
filed  an  application  for  a  new  license 
pursuant  lo  the  Federal  Power  Act  (FPA) 
and  the  Commission's  regulalions 
thereunder  Project  No  1966  is  located 
on  the  Wisconsin  River  in  Lincoln 
County,  Wisconsin, 

The  license  for  Project  No,  1966  was 
issued  for  a  period  ending  December  21. 
19H7  In  order  lo  authorize  the  conlinued 
operation  and  maintenance  of  the 
project  pending  Commission  aclion  on 
the  licensee  s  application,  it  is 


appropriate  and  in  the  public  interest  to 
issue  an  annual  license  lo  Wisconsin 
Public  Service  Corporaliun, 

Take  notice  thai  an  annual  license  is 
issued  lo  Wisconsin  Public  Service 
Corporation  under  section  15  of  Ihe  FPA 
for  a  period  effective  |anuarv  1,  1988.  to 
December  31.  1988.  or  until  federal 
takeover,  or  until  Ihe  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  conlinued  operation  and 
maintenance  of  Project  No.  1968.  subject 
to  the  terms  and  conditions  of  the 
original  license. 

fake  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before 
December  31,  1988.  an  annual  license 
will  be  issued  each  year  thereafler. 
effective  [anuary  1  of  each  year  until 
such  lime  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Commission. 
Lois  D.  Cashall. 
Ai-lin,:  Sr/  rf'tary 
IFR  Doc-  88-153  Filed  1-5-88:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-4S9;FRL-3312-«| 

BASF  Corp.;  Pesticide  Tolerance 
Petition 

aoehcy:  Em  ironmenlal  Protection 
Agency  (EP.A). 
ACnoK  Nolice. 


summary:  This  nolice  announces  the 
filing  of  a  pesticide  petition  by  Ihe  BASF 
Corp.  proposing  to  establish  tolerances 
for  Ihe  combined  residues  of  the 
herbicide  2|1-(elhoxviminolbulvlj-S-|2- 
(ethylthiolpropyl|-3-hydroxy.2-" 
cyclohexene-1-onp  and  its  metabolites 
containing  Z-cyclohexene-lone  moiety 
(calculated  as  Ihe  herbicide)  in  or  on  the 
raw  agricultural  commodities  cclery: 
letluce.  head  and  lettuce,  leaf:  and 
spinach. 

ADDRESS:  By  mail,  submit  written 
comments  lo: 

Inlormation  Services  Section,  Program 
Management  and  Support  Division 
lTS-75rC).  Office  of  Pestirid,' 
i*Tograms.  Environmental  Proterlion 
Agency.  401  M  Si .  SW.,  Washington. 
DC  20480. 
In  person,  bring  comments  to:  Rm.  236. 
CM=2. 1921  Jefferson  Davis  Highway. 
AHinglon.  \.\  22202, 
Information  suhmilled  as  a  comment 
concerning  this  notice  may  be  claimed 
confidenlial  by  marking  any  perl  or  all 


of  that  information  as  "Confidential 
Business  Information"  |CBI) 
Information  so  marked  will  not  be 
disclosed  except  m  accordance  wilh 
procedures  sei  forth  in  40  CFR  Pan  2  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  Ihe  public  record- 
Information  not  marked  confidential 
may  be  disclosed  pubiicU  by  EPA 
without  prior  notice.  All  ivnllen 
comments  will  be  available  for  public 
inspection  in  Rm  236  at  the  address 
given  above,  from  8  am,  lo  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

FOB  FURTHEIt  INFORMATION  COMTACT: 

B>  mail: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  fTS-767C|. 
Environmental  Protection  Agency. 
Office  of  Pesticide  Progra.ms.  4tll  M 
St..  SW..  Wa.shinglon.  DC  20460 

Office  location  and  telephone  number 
Rm   253,  CM  =2   1921  )pfferson  Davis 
Hwy,,  Arlington,  V.A  22202.  (703)  557- 
1800 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  pesticide  petition  (PP)  8F3577 
from  BASF  Corp,.  PC  Box  161.  100 
Cherry  Hill  Rd    Parsippanv.  NJ  07054. 
proposing  lo  amend  40  CFR  180.412  by 
establishing  tolerances  (or  the  combined 
residues  of  the  herbicide  2-11- 
(ethyoximinolbutyl  |-5-[2- 
(ethyllhio(propyl|-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  Ihe  2cyclohcxene-l-one 
moiety  (ca(culated  as  Ihe  parent)  in  or 
on  the  raw  agricultural  commodities 
celery  at  1.0  pari  per  million  (ppm): 
lettuce,  head  and  lettuce,  leaf  at  1.0  ppm: 
and  spinach  at  3  0  ppm. 
The  proposed  analytical  method  fur 

delermining  residues  is  gas 

chromatography  using  a  sulfur-specific 

flame  photomelric  detector. 
Authority:  2]  U  S  C  346« 
Dated:  DecemtH-T  23.  19B7. 

Edwin  F.  Tint  worth. 

0:r,:ctiir  RiyisJmuon  Division.  Office  af 

Pfstit  idr  Proftrttms. 

|FR  Doc  88-187  Filed  l-i-as:  8:45  am| 
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I  0PTS-SM51;  FRL-3313-1 1 

Toiic  Substances;  Certain  Chemical; 
Approval  of  Teal  UarkeUng  Exernption 

AQENcr:  Envirnnmental  f^oteclion 
Agency  (FPA). 
action;  Nolice. 


SUMMARV:  This  notice  announces  EPA's 
approLal  of  an  application  for  a  lest 
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mdrkeling  exemplion  (TMK)  under 
section  5(h||6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-M-1.  The  test 
m.'irkfling  conditions  are  described 
below. 

EFFECTIVE  DATE:  December  21, 1987. 
VVnllen  comments  will  be  received  until 
January  21, 19H8. 

ADDRESS;  Written  comments,  identified 
hv  the  document  control  number 
■■|OFl  S- .592.51 1 '  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  ITS-7901.  ConfidenlidI 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  (Protection  Agency,  Rm. 
F-201.  401  ,M  Street,  SW.,  Washington. 
DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  ftutcherson.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-''94), 
Environmental  Protection  Agency.  RM. 
E-6i;i,  401  M  Street.  SW,,  Washington, 
DC  211460.  (2l)2-,m2-22,i>J) 
SUPm.EIMENTARV  INFORMATION:  Seclion 
5|h||l|  of  TSCA  aulhonzes  EPA  lo 
exempi  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  nol  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  lest  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemplion  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  Its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  inju.-v. 

EPA  hereby  approves  TME-Bfl-I   EPA 
has  determined  that  test  marketing  of 
Ihe  new  chemical  substance  described 
below,  under  the  conditions  set  out  m 
the  TME  application,  and  for  the  time 
period  and  restrictions  (if  any]  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume. 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

Inadvertently  notice  of  receipt  of  ihe 
application  was  not  published: 
therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  ;he  Public  Reading  Room 
NE  (i004  at  the  above  address  between 
8  a  m.  and  4  p.m..  Monday  through 


Kndti:,.  excluding  legal  holidays  EPA 
may  modify  or  revoke  the  lest  marketing 
exemption  if  comments  are  received 
which  cast  signiflcani  doubt  on  its 
finding  that  the  test  marketing  activiliei< 
will  nol  present  any  unreasonable  risk 
of  injury. 

The  fallowing  additional  restrictions 
apply  to  TMF.-88-1.  A  bill  of  lading 
accompanying  each  shipment  must  stale 
that  the  uses  of  the  substance  are 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  arc  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  Ihe  TME 
substance  produced. 

2  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  Ihe 
customer  and  Ihe  quantities  supplied  in 
each  shipmenl. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  thai  accompanies 
each  shipment  of  Ihe  TME  substance 

Tsa-r. 

Dale  of  Receipt:  October  30. 1987 

Close  of  Review  Period:  December  21, 
1967.  The  extended  comment  period  will 
close  lanuary  21. 198a 

Applicant, Importers:  Confidential. 

Chemical:  (C)  acrylated  polymer 

Use  (G)  A  solder  masking. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Six  Months. 

Commencing  on:  December  21. 1987, 

Risk  assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
•iuhstance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None, 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  lo  its  attention  which  casis 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Daled:  Decembei  21,  IDS" 
CharlM  L.  Eikini. 

Director.  Office  of  To\ic  Sutisloncea. 
|KR  One.  8»-168  piled  1-5-88: 8:49  ainj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  tor  Review 

IJeceniber  24,  1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  lo 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  Ihe 
Paperwork  Reduction  Act  (44  U.S.C 
3501  elseq.]. 

Copies  of  Ihe  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-380(1.  210(1  M  Street 
NW,,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Terry  Johnson, 
Federal  Communications  Commission, 
(2021  834-1535.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact ).  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC.  20503.  (2021 
395-^814. 

OA/fl  Number:  3080-0094. 

Title:  Section  22.501(l|(10|(ii|. 
Common  carrier  land  mobile  channel 
loading  measurement. 

Action:  Extension. 

Respondents:  Businesses  (including 
small  businesses). 

Fretjuency  of  Response:  Quarterly. 

Eslinioled  Annual  Burden:  44 
Responses:  88  Hours. 

Needs  and  Uses:  The  Commission  has 
allocated  additional  spectrum  space  in 
13  urban  areas  for  mobile  telephone 
common  carrier  use.  In  these  areas 
authorized  carriers  share  the 
frequencies.  The  information  collected 
by  the  Commission  is  used  to  determine 
whether  the  authorized  number  of 
mobile  stations  reflects  optimum 
frequency  usage.  The  affected  public  are 
radio  common  carriers  licensed  to  the 
UHF  TV  channels  for  land  mobile  use. 
Federal  Comnmnicahons  Commisston 
William  |,  Tticaiico. 
Secmfury 

|FR  Doc  8fl-l(ir  Filed  1-5-88;  8:45  am) 
MUING  COOC  iril-OI-ll 

(Report  No.  17011 

Petitions  for  Reconsideration  and 
Clarification  and  Applications  (or 
Review  of  Actions  In  Rulemaking 
Proceeding! 

Oeton.ber  2a.  1987 

Petitions  for  reconsideration  and 
clarification  and  applications  for  review 


have  been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1  4291  e).  The  full  text  of  these 
ducumenis  are  available  for  viewing  and 
copying  in  Room  23B.  1919  M  Street. 
NW.,  Washington  DC,  or  may  be 
purchased  from  the  Commissions  copy 
contractor.  International  Trunscriplion 
Service  (202-«57-38OO|  Oppositions  to 
these  petitions  and  applications  must  be 
filed  by  January  22. 1988.  See  §1  4(b)(l| 
of  the  Commissions  rules  (47  CFR 
1  4(b)(1)|-  Replies  to  an  opposition  must 
l«-  filed  within  10  days  after  Ihe  lime  for 
filing  oppositions  has  expired. 

Suh/ect:  FCC  Regulations  Concerning 
RF  Lighting  Devices.  |Cen  Docket  No. 
8:1-806)  Number  of  petitions  received:  1, 

Subject:  Investigation  of  Special 
Access  Tariff,s  of  Local  Exchange 
earners.  (CC  Docket  No.  85-186,  Phase 
I|.  .Number  of  petitions  received:  6. 
Number  of  applications  received:  1. 

Sub/eel:  Amendment  of  §  73.202(b). 
Table  of  Allolments.  FM  Broadcast 
Stations.  (Bohvar  and  Lebanon. 
Missouri)  (MM  Docket  No,  86-278.  RM's 
5098  a  5549),  Number  nf  petitions 
received:  1, 

Federal  Cominunications  Commission. 
William  |.  Tricarico, 
Secretary 

(FR  Doc  88-108  Filed  1-5-88;  8  45  ami 
3  cooc  trtJ^I-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Appointment  of  Receiver;  Firstbanc 
Federal,  FSB  Gonzales.  LA 

Notice  IS  hereby  given  that,  pursuant 
I"  the  authority  conlained  in  seclion 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended.  12  U.S.C. 
1464(d)(G|(A)  (1982).  Ihe  Federal  Home 
Loan  Bank  Board  duly  appointed  Ihe 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Firstbanc  Federal.  FSB.  Gonzales. 
l.ouisiana.  on  December  30.  1987 

Ddteil  Decemlier  30.  1987 

By  Ihe  Federal  (tame  Loan  Bank  Board. 
)ohn  F.  Ghiizoni. 
Afisfstani  Secretary 
IFR  Doc  88-91  Filed  1-5-88  845  am) 
BiLUNG  cooe  CrTO-OI-W 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

The  Fedr.'al  Maritime  Commission 
hereby  gives  notice  of  Ihe  tiling  of  the 
following  agrcemenl(s)  pursuant  to 
seclion  5  of  Ihe  Shipping  Act  of  1984 


Interested  parlies  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  Ihe  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  lo  Ihe  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears  The  requirements  for 
comments  are  found  in  §  572  603  of  Title 
4li  of  Ihe  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
seclion  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No    224-200079, 
Title:  Port  of  Orange  County  Texas 
Service  Agreement, 

Ponies:  Orange  Counly  Navigation  and 
Porl  Dislricl.  Ryan  Walsh  Cull.  Inc 
(Conlraclor). 

Synopsis:  The  proposed  agreement 
authorizes  the  Contractor  to  unload  and 
load  all  cargo  from  and  into  railroad 
cars  and  automobile  tnicks  at  the  Port  of 
Orange,  furnishing  all  labor  relating 
thereto.  .Ml  services  rendered  by  the 
Contractor  are  lo  be  on  the  lemis  and 
conditions  set  forth  in  this  agreement. 
The  term  of  Ihe  agreemeni  shall  be  three 
years. 

By  Order  of  the  Federal  Manlime 
Commission. 
loseph  C.  Polking. 
Sfcrptary. 

Daled:  December  31, 1967 
|FR  Doc  88-120  Filed  1-5-88  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forma  Under  Review 

December  30,  198" 
Background 

On  June  15, 1984,  the  Office  of 

M.inagemenI  and  Budget  (OMB) 
delegated  lo  Ihe  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
13209,  "to  approve  of  and  assign  O.MB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320,9  ■■  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  colleclions  of  information  A 
copy  of  Ihe  SF  83  and  supporting 
statement  and  Ihe  approved  collection 
of  information  instrumenlfs)  will  be 
placed  into  OMBs  public  docket  files. 
The  following  forms,  which  are  being 


handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
A\  the  end  of  Ihe  comment  penod.  Ihe 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE;  Comments  must  tie  received 
withm  fifteen  working  days  of  ;he  date 
of  publication  m  Ihe  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  Ihe  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  numberl,  should 
be  addressed  to  Mr.  William  W,  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  205.51,  or 
delivered  to  Room  B-2223  between  8:45 
a.m.  and  5:15  p.m  Comments  received 
may  be  inspected  in  Room  B-1I22 
between  8:45  a.m.  and  5:15  p.m  .  except 
as  provided  in  I  261.6|a)  of  Ihe  Boards 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(h). 

A  copy  of  the  comments  may  also  be 
submitted  lo  Ihe  O.MB  desk  officer  for 
Ihe  Board:  Robert  Fishman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  .New 
Executive  Office  Building.  Room  3228, 
Washington  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT  A 
copy  of  Ihe  proposed  form.  Ihe  request 
for  clearance  (SFe3).  supporting 
statement.  Instructions  and  other 
documents  that  will  be  placed  into 
OMB  .s  public  docket  files  once 
approved  may  tie  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Nancy  Steele — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551 
(202-452-3822). 

Proposal  To  Approve  I'ndcr  OMB 
Delegated  Authorilv  the  Extension  With 
Revision  of  the  Follow  Ing  Reports 

1  Report  title.  Report  of  Condition  for 
Foreign  Subsidiaries 
Agency  form  number:  FR  2314 
OMB  Docket  number:  7100-0073 
Frequency:  Annual 
Reporters:  Foreign  subsidiaries  of  U.S. 

member  banks,  bank  holding 

companies,  end  lidge  or  Agreemeni 

corporations 
Annual  reporting  hours:  6606 
Small  businesses  are  nol  affected. 
Cenerul  description  of  report: 


BEST  COPY  AVAILABLE 
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This  report  is  required  by  law  (12 
U.S.C.  324.  Id44(c).  602.  aad  605|  and  is 
Kiven  confidential  treatment  [5  U.S.C. 
552fbK4|and(bU8)|. 

This  report  provides  the  only  source 
tjf  comprehensive  and  systematic  data 
on  the  assets  and  Uabilities  of  foreign 
subsidiaries  of  U.S.  banking 
orsanizalions.  The  data  are  used  to 
monitor  the  growth  and  activities  of  the 
subsidiaries  and  to  supervise  the  overall 
operations  of  the  parent  institution.  Its 
extension  is  proposed  with  minor 
revisions  to  tailor  the  forms  to  each 
company  s  reportinjj  requirements,  and 
to  request  identification  of  subsidianes 
on  consohdated  reports. 

2.  Report  uUe:  Annual  Report  of 
Foreign  Bankmg  Organizations;  Forpign 
Banking  On^aruzation  Confidential 
Report  of  Operations. 
Ay^ency  form  number  FR  Y-7:  FR  2f)B8 
OMB  Docket  number  7100-0125 
Frequency  Annual 
Reporters:  yon\9;n  banking 

organizations 
Annua/  reporVng  hours:  10.858 
Bmall  businesses  are  not  affected. 
Gf'neral  Jescnptson  of  reports: 

These  reports  are  required  by  law  [12 
U  S.C.  lB44fc).  3106  and  3108(a}|  and  are 
Riven  confidential  treatment  [5  U.S.C. 
552(bM8)!. 

These  reports  request  financial  and 
structural  information  on  foreign 
banking  organizations  and  their  US. 
activities  in  order  to  assess  their  ability 
to  serve  as  a  source  of  itrength  to  their 
U  S.  operations  and  to  determine 
comphance  with  the  Bank  Holding 
Company  Act  and  Lalemational  Banking 
Act.  They  are  proposed  lo  be  extended 
with  minor  technical  changes  and 
instructional  clanficationa.  including  the 
incorporation  into  the  forms  of  items 
approved  in  1988  and  currently  coUected 
on  supplementary  sheets. 

Board  of  Governor*  of  ih«  FMief  al  R*^»pve 
System.  December  30. 1M7. 
WUUam  W.  WUm, 
Secretory  of  she  Board. 
[FR  Due  BA-90  FUed  l-S-Bft  Ik45  ami 


Ffrvt  Natk>na(  Masttillon  Corp.  et  a«.; 
Formations  of;  AcqutoWowa  by;  and 
Merger*  of  Bank  HoMing  Companiet 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  (he  Bank  Holding 
Company  Act  (12  U.S.C.  1B42|  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  ere 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S.C.  lft»2(c)). 

Each  application  is  svailaUe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
pruceasing,  it  will  also  be  svaiLable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  itatemenl  of  why  a 
written  presentation  would  not  suffice  in 
lif^u  of  a  beanog.  identifying  specifically 
any  questions  of  fact  thai  are  m  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
rL'ijarding  each  of  these  appHcanons 
must  be  received  not  later  than  January 
27,  1988, 

A.  Federal  Reserve  Bank  of  CleveUod 
(lohn  f.  VVixted.  |r..  Vice  President)  1433 
East  Sixth  Street.  Cleveland.  Ohio  44101; 

1.  First  Sational  Mas&iUon 
Corporation.  Mas&HIon.  Ohio,  lo  become 
a  bank  holding  company  by  acquirifig 
100  percent  of  the  voting  shares  of  The 
First  National  Bank  in  Mas&illon. 
Massitlon.  Ohio. 

B.  Federal  Reserve  Bank  of 
Minneapolis  fjames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Farmers  Stale  Holding  Company. 
Marion,  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring  81  1 
percent  of  the  voting  shares  of  Farmers 
Slate  Bank  of  Marion,  Marion,  South 
Dakota. 

2.  \orwest  Corporation.  Minneapolis. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  PB  Bancorp  of  Cedar 
Rapids.  Inc.,  Cedar  Rapids.  Iowa,  and 
thereby  indirectly  acquire  Peoples  Bank 
and  Trust  Company,  Cedar  Rapids. 
Iowa.  Comments  on  this  application 
must  be  received  by  January  23, 1966. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  Logon  Boncshares.  Inc..  Logan. 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  al  least  60 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Logan.  Logan,  Kansas. 

2.  Peoples,  Inc.  Ottawa,  Kansas:  to 
become  a  hank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Peoples  Savings.  Inc..  Ottawa, 
Kansas,  and  thereby  indirectly  acquire 
Peoples  National  Bank  of  Ottawa. 
Ottawa.  Kansas. 

D.  Federal  Reserve  Bank  of  San 
Frandaco  [Harry  W.  Green.  Vice 


President)  lOl  Market  Street.  San 
Francisco.  California  94105: 

1  Greater  Pacific  Boncshores. 
Whittier.  California:  lo  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Whittier.  N  A.,  Whittier.  California. 

Board  of  Governors  of  the  Federal  Re8er\e 
System.  December  30. 1987 
lames  McAfee. 

A^ociate  Secretary  of  the  Board, 
[FK  Doc  aa-as  Rled  l-S-Sa  B:45  ami 

MLUMO  COOC  «2l<Mlt-« 


John  J.  Gleason  at  aL;  Changa  In  Bank 
Control  Notlcaa;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notifications  listed  below  h.ive 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225,411  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 

LiS-C.  iai7(ii(7)). 

The  notices  are  available  for 
immediate  mspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  21, 1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalfe  Street.  Chicago,  Illinois 
60690: 

l./ohn/  Cleason.  Oak  Brook.  Ulinois, 
to  acquire  an  additional  5  percent  of  the 
voting  shares  of  First  Cicero  Banc 
Corporation,  Oak  Brook.  Illinois. 

2.  Mahaska  Investment  Company 
Employee  Stock  Ownership  Trust, 
Oskaloosa.  Iowa;  to  acquire  22  12 
percent  of  the  voting  shares  of  Mahaska 
Investment  Company.  Oskaloosa.  Iowa, 
and  thereby  indirectly  acquire  Mahaska 
State  Bank.  Oskaloosa.  Iowa,  and  First 
National  Bank  of  Sumner.  Sunrmer.  Iowa 

3-  fohn  I.  Saik.  Flossmoor.  Illinois:  lo 
acquire  95.6  percent  of  cumulative 
convertible  preferred  shares  of 
Exchange  International  Corporation. 
Chicago.  Illinois,  and  thereby  indirectly 
acquire  Exchange  National  Bank  of 
Chicago.  Chicago.  Illinois. 

B.  Federal  Reserve  Bank  of  SL  Louds 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missoun  63166: 
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!  Mary  Anne  Stephens.  Warrpn 
Amerine  Stephens  Trust  No.  2,  and 
Willon  R  Stephens  Family  Trust,  all  of 
Little  Rock.  Arkansa.s:  to  collectively 
acquire  an  additional  13.7  percent  of  the 
voting  shares  of  Worlhen  Banking 
Corporation.  Liiile  Rock.  Arkansas;  and 
thereby  indirectly  acquire  Worthen 
Bank  and  Trust  Company.  N.A..  Liltle 
Rock.  Arkansas:  First  National  Bank, 
Batesville.  Arkansas:  First  Nalional 
Bank  of  Camden.  Camden,  Arkansas: 
First  State  Bank  »  Trust  Company. 
Conway,  Arkansas:  First  National  Bank 
in  Harrison.  Harrison.  Arkansas:  Firsl 
National  Bank  of  Hot  Springs.  Hot 
Springs.  Arkansas:  Bank  of  Newark. 
Newark,  Arkansas:  Nalional  Bank  of 
Commerce  of  Pine  Bluff;  l>ine  Bluff, 
Arkansas,  Peoples  Bank  »  Trust 
Company.  Russellville,  Arkansas:  and 
First  Stale  Bank,  Springdale,  Arkansas. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198; 

1.  Dr  William  D  Angle.  Omaha. 
Nebraska:  to  acquire  an  additional  1  94 
percent  of  the  voting  shares  of 
Pathfinder  Bancshares.  Inc.,  Fremont, 
Nebraska,  and  thereby  indirectly 
acquire  Fremont  National  Bank  and 
Trust,  Fremont,  Nebraska. 

2.  Lonnie  M.  jorman.  Oklahoma  City, 
Oklahoma:  to  acquire  68  75  percent  of 
the  voting  shares  of  Mustang 
Community  Ban  Corporation,  Mustang, 
Oklahoma,  and  thereby  indirectly 
acquire  Mustang  Community  Bank, 
Mustang,  Oklahoma 

3.  David  L  and  Rebecca  S.  Moritz. 
Beloit,  Kansas:  lo  acquire  27.17  percent 
of  the  voting  shares  of  Guaranty.  Inc.. 
Beloit.  Kansas,  and  thereby  indirectly 
acquire  Guaranty  Stale  Bank  and  Trust 
Company.  Beloit,  Kansas,  and  The  Slate 
B.ink  of  Delphos.  Delphos,  Kansas 

4.  Billy  j.  Stringer.  Ardmore, 
Oklahoma,  to  acquire  2.56  percent; 
Ardmore  Institute  of  Health.  Ardmore. 
Oklahoma,  lo  acquire  19.23  percent; 
Keith  F.  Walker.  Ardmore.  Oklahoma,  to 
acquire  17.28  percent;  Richard  L  Howell. 
Ardmore.  Oklahoma,  to  acquire  2.57 
percent:  Teresa  J.  Brown.  Ardmore. 
Oklahoma,  to  acquire  1.28  percent; 
Thomas  Frederick  Dunlap.  Trustee. 
Ardmore,  Oklahoma,  to  acquire  3.33 
percent;  and  Leia  M.  Brown.  Ardmore. 
Oklahoma,  lo  acquire  1.29  percent  of  the 
voting  shares  of  First  National 
Corporation  of  Ardmore.  Inc..  Ardmore. 
Oklahoma,  and  thereby  indirectly 
acquire  First  National  Bank  and  Trust 
Company  of  Ardmore.  Ardmore. 
Oklahoma. 

D  Federal  Reserve  Bank  of  Dallas  |W 
Arthur  Tribble.  Vice  President)  400 
Soulh  Akard  Street.  Dallas.  Texas  75222: 


1.  Thomas  I.  Sively.  Ariesia.  New 
Mexico,  to  acquire  14.49  percent:  Harvey 
E.  Yates  Company.  Roswell.  New 
Mexico,  lo  acquire  6.37  percent:  Gilbert 
Gomez,  Hagerman,  New  Mexico,  lo 
acquire  6.39  percent:  )ames  B.  Runyan. 
Hope.  .New  .Mexico,  to  acquire  7,26 
percent;  Brooks  E,  Holladay,  Hobbs. 
New  Mexico,  lo  acquire  6.37  percent: 
Loyd  Hackler.  Hope.  .New  Mexico,  to 
acquire  6.37  percent:  Marbob  Energy 
Corporation,  Ariesia.  New  Mexico,  to 
acquire  6  37  percent:  Myco  Industries. 
Inc  ,  Artesia,  New  Mexico,  to  acquire 
9,55  percent:  Charles  K.  Johnson. 
Artesia.  New  Mexico,  lo  acquire  18.85 
percent  of  the  voting  shares  of  First 
Artesia  Bancshares.  Inc.,  Ariesia,  .New 
.Mexico,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Ariesia. 

Bnard  of  Ckivemors  of  Ihe  Federnl  Reservf 
S>  slem.  December  30. 1967. 
lames  McAfee, 

.Associatt^  Secretary  of  the  Board. 
i™  Doc  88-87  Filed  l-s-BS:  8:45  amj 
BiujMi  coot  UIIMI-a 

The  Sassw  Corp,  AcqulBltlon  of 
Company  Engaged  In  PermlMlble 
Nonbanking  Activities 

The  organualion  Usted  m  this  notice 
has  applied  under  \  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23|a|(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(B)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB43(c)|8J)and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)|  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
lo  produce  benefils  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
heanng  on  this  question  musi  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  heanng, 
identifying  specirically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  i.ndicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  laler  than  Januarv  15. 
1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1    TAe  Sosser  Corp..  Carthage. 
Mississippi,  through  its  subsidiary,  Firsl 
Carthage  Corporation,  Catlhage. 
Mississippi:  to  engage  in  providing 
credit  insurance  as  principal,  agent  or 
broker  related  to  extensions  of  credit  by 
Carthage  and  any  of  its  subsidiaries  and 
affiliates  and  any  other  extensions  of 
credit  by  Carthage  and  any  of  its 
subsidiaries  and  affiliales  and  any  other 
mcidential  activities,  limited  to  assuring 
the  repayment  of  the  outstanding 
balance  due  on  Ihe  extensions  of  credit 
in  Ihe  eveni  of  death,  disability  or 
involunlary  unemployment  of  the 
debtor,  pursuant  to  5  225,25|b|(8)|i)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Leake 
County.  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  30. 1987, 
lames  McAfee. 

■Associate  Secretary  of  the  Board. 
(FR  Doc  6«-89  Filed  l-S-88;  8:45  am) 
BIUJNG  COOC  U,fr.01-ll 


DEPARTVENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foo<f  and  Drug  Admlnlatratlon 

American  Cyanamld  Co.;  Withdrawal  of 
Approval  of  NAOA 

AOENCV:  Food  and  Drug  Administration, 
Acnott  Notice 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (.N.\DA)  held  by  American 
Cyanamid  Co.  The  NADA  provides  for 
the  use  of  Aureomycin  Sulmet 
(chlorletracycline-sulfameihazine) 
Oblets  for  the  IrealmenI  of  bacterial 
scours  in  calves.  The  NADA  was  the 
sunject  of  a  notice  of  opportunity  for 
hearing  proposing  that  its  approval  be 
withdrawn.  The  sponsor  onginally 
requested  but  later  withdrew  its  request 
for  a  hearing,  thus  waiving  the 
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opporluniiy  for  hearing.  In  a  final  rule 
published  elsewhere  in  thu  issue  of  the 
Federal  Register,  FDA  is  removing  the 
rrguUtion  renecting  approvdl  of  the 
NADA  in  queslion. 
EFFECTTVE  OATC:  |anuary  19.  198S. 
FOR  FURTHER  INFOmUTUM  CONTACT: 
V'ltoiis  E.  VenRTis.  Center  for  Velennary 
Medicine  fHFV-214|.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe  MD  20857.  301-443-3163- 
SUPPt^UENTARV  mFORMATtOK 

.■\mencan  Cyanamid  Co..  PO.  Box  400, 
Princeton.  N(  08540.  !s  the  sponsor  of 
N.ADA  55-025,  which  provides  for  the 
use  of  Aureumycm  Sulmet 
Ichlorictracychne-sulfamethazine) 
Oblets  for  the  treatment  of  bacterial 
scours  in  calves  The  NADA  was 
originally  approved  on  September  13, 
T«>3. 

In  the  Federal  Register  of  September 
22.  1978  [43  FR  43070).  FDA's  Center  for 
Veterinary  Medicine  fCVM)  published  a 
notice  of  opportunity  for  heanng  on  a 
proposal  to  withdraw  approval  of  the 
NADA  (Docket  No.  78!V-024fl)  CVM 
based  the  proposed  action  on  section 
5 1 3f e)(l  )\C)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  3eo(e|(lKC] 
un  the  ground  that,  on  the  basis  of  new 
information  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  when  the  NADA  was 
approved,  there  is  a  lack  of  substantial 
evidence  that  the  drug  wiU  have  the 
effect  it  IS  purported  or  represented  to 
have  under  (he  conditions  of  use 
prescribed,  recommended,  or  suggested 
tn  its  labeluig.  The  sponsor  filed  a 
written  appearance  requesting  a  hearing 
but  later  withdrew  it.  thus  waiving  the 
opportunity  for  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512le).  82 
Stat.  345-347  (21  U  S.C.  360b(e!)l  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  [21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Center  for  Veterinary 
.Medicine  (21  CFR  5.84),  and  m 
accordance  with  {  514.115  Wifbdrawol 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  55-025  and  all  supplements 
thereto  is  hereby  withdrawn,  effective 
January  19. 1988 

In  a  Final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FD.-\  is 
removing  21  CFR  546.110e.  which 
reflects  this  approval. 

Dated:  Dpcember  29.  1967. 
Richard  H.  Teske. 

Acting  Diivctor.  Center  for  VeteniHiry 
SU^'iinne. 

\IK  Doc.  6d-102  filed  1-5-^18.  8  45  am  | 
BH.LIMQ  COOC  «MO-ev« 


J&R  SpMlatty  Supply  Co.;  WKhdrawal 
of  Approval  of  NAOA 

AGEHCr:  Food  and  Drug  Administration. 
AcnOM:  Notice. 

SUMMARY:  The  Pood  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
apphcation  (NADA)  held  by  JSR 
Specialty  Supply  Co,  The  NAD.A 
provides  for  the  use  of  pyrantel  tartrate 
Type  A  medicated  articles  for  making 
Type  C  swme  feeds.  The  firm  requested 
the  withdrawal  of  approval.  In  a  final 
rule  published  elsewhere  m  this  issue  uf 
the  Federal  Register.  FDA  is  removing 
and  reserving  the  regulation  reflecting 
approval  of  the  NADA  in  question. 
EFFECTIVE  DATE:  January  19. 1988 
FOR  FURTHER  IMFOHMATIOM  CO^rTACT: 
Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-214).  Food 
and  Drug  Administration.  5600  Rshers 
Lane.  Rockville.  MD  20657.  301-443- 
31SJ. 

SUPPLfMEIfTARy  INFORMATION:  J^R 
Specmlly  Supply  Co.,  310  Second 
Avenue  SW  .  P  O.  Box  506.  Waseca.  MN 
56093.  is  the  sponsor  of  NADA  138-609. 
which  provides  for  the  use  of  Country 
Mixer  Swine  Guard-BN  Banminth  • 
Premixes  containing  9.6  or  19  2  grams  of 
pyrantel  tartrate  per  pound.  These 
products  are  Type  A  medicated  arUcies 
used  to  make  Type  C  medicated  swme 
feeds  for  use  as  an  aid  in  the  prevention 
of  the  migration  and  establishment  of 
infections  of  and  for  the  removal  and 
control  of  certain  large  roundworm  and 
nodular  worm  infections.  The  NADA 
was  approved  on  December  18. 1985  (50 
FR  515181,  In  a  letter  dated  July  9.  1987. 
the  firm  requested  withdrawal  of 
approval  because  the  products  are  no 
longer  being  manufactured  or  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  B2 
Stat..  345-^7  \2\  use  300(e))l  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  {'Si 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  9  514.115  Withdrawal 
o^  approval  of  applications  (21  CFR 
514  115).  notice  is  given  that  approval  of 
N.ADA  13B-«09  and  all  supplements 
thereto  is  hereby  withdrawn,  effective 
January  19. 1988. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
remuving  and  reserving  21  CFR 
558-485(31(261  which  reflects  this 
approval. 


D.irfd.  D»>cemh«r  29. 19*7. 
Richard  H.  Teske. 

Acting  Director.  Center  for  Veterirwry 
.\}^-ifirtnp 

IFF  One  8&-<W  Filpd  1-5-88;  8:45  amj 
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IDocl(etNo.f7F-0393T 

CdF  Chlmle  SA^  Hflna  of  Food 
Additive  PeUtlon 

AGENCY:  Fuud  and  Drug  Administration. 
ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  CdF  Chimie  SA.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  lerpolymers 
manuf.ictured  from  ethylene,  maleic 
anhydride,  and  either  ethyl  acrylate  or 
n  butyl  acrylate  for  food  contact 
applications. 

FOR  FUMTHCR  MTONMATIOM  COtCTACT 
Edward  |.  Machuga.  Center  for  Food 
Safety  and  Applied  NutriUon  (HKF-335). 
Food  and  Drug  Administration,  200  C  Si. 
SW.,  Washington.  DC  20204.  202-472- 
5690. 

SUPPV£MENTARY  INFORMATtQN:  Under 
the  Federal  Food.  Drug  and  Cosmelic 
Act  (sec.  409(bK5l.  72  Stat.  1786  (21 
L"  S.C,  348(b|(5)|,  notice  is  given  that  a 
petition  (FAP  7B4034)  has  been  filed  by 
CdF  Chunie  SA..  Tour  Anrore.  Ccdex  5 
92080.  Peris  La  Defense.  France, 
proposutg  that  the  food  additive 
regulations  be  amended  to  provide  lor 
the  safe  use  of  terpoWmers 
manufactured  from  ethylene,  muleic 
anhydride,  and  either  ethyl  acrylate  or 
n-butyl  acrylate  for  food-contact 
applications. 

The  potential  environmental  impact  of 
ihis  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  s  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  snd  the 
evidence  supportmg  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2540(c). 

Dated:  December  21   1987 
Richard  I-  Rook, 

.■!(  o/iy  Director  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc  BB-ao  Fil«d  1-5-88:  &45  am| 
■HUNQ  COM  4t«0-e*-» 
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I  DockM  Ma.  I7F-0M7 1 

Ciba-Gmgy  Cofp^  FHkig  of  Food 
AddiUv*  PeWion 

AQENCT:  Food  and  Drug  Administration. 
action:  .\oiice. 

SIWMUMt:  The  Food  and  Drag 
Admmistralion  (FD.A|  is  announcing 
Ihal  CibaC.pisy  Curp  has  filed  a 
ppiilion  proposmg  Ihiit  the  food  additive 
regulations  he  amended  to  provide  for 
the  increased  use  of  1.3.5-Tris(3.5-di  Vrf- 
bulyl-4-liydroxybenzyl-s-lruzine- 
2.4.6(l//.:t//,5H)trionp  as  nn  antioxidant 
in  propylene  copolymers, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gillian  Rolierl  Baldt,  Center  k,r  Food 
Safeli  and  .\pplied  Nutnlion  (lffT-3351. 
Fond  and  Drug  Adminislralion.  2ao  C  Sl- 
SW',.  Washmglon.  DC  20404.  202-47:- 
5fl9n 

SUPPLEMENTARY  INFORMATION:  Under 

I  he  Fede.-al  Food,  Droi(,  and  Cosmetic 
Acl  (sec.  409(b|(5(.  72  Slal.  1786  (21 
U.S.C.  348Ib|(S|j.  notice  is  given  thai  a 
petition  (FAP  8B4047)  has  been  filed  by 
Ciba-CeiRy  Corp..  Three  Skyline  Dr  . 
Hawthorne.  NY  10532.  proposing  that 
%  178.2010  Anlimiir/ont.l  and/or 
s!abi/:zers  forpo/yme/s  (21  CFR 
178.20101  be  amended  to  provide  for  the 
increased  use  of  1.3.5-Tris(3.5-di/*rt- 
buty|.4-hydroxybenzyl-s-triazine- 
2,4.6(lW.3/y.5H)lrionc  as  an  antioxidant 
in  propylene  copolymers. 

The  potential  environmental  impact  of 
Ihis  action  is  being  reviewed.  If  ihe 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  nigulalion.  the 
notice  of  availability  of  the  agency's 
findina  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
publLshcKJ  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CIK  2.5.4(1,!  1 

IJ.iipd  Oecrml).-r  21   1987 
Kiriiard  |.  Rook. 

Ai:lwg  Oireilor.  Center  for  food  Safrly  ami 
.'\pi3iii.d  Nutritjon. 
(I-K  Dor.  68-100  Fil»d  I-S-Bft  MS  ami 


IDochetNo.«7F-04M| 

Schering  Animal  Healtti;  Filing  o«  Foo<l 
Additive  PeUtion 

AGENCY:  Food  and  Drug  AdministrBlion 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
lli.it  Scherhng  Animal  Health  has  filed  s 
petition  proposing  that  the  food  addilue 
regiilaiions  be  amended  to  provide  for 


using  a  4-month  controlled  ri.-lease 
sodium  selenile  (Dura  Se)  bolns  for 
cJl'lc  .IS  J  mitrilionnl  selenium 
supplement 

FOR  FURTHER  INFORMATION  CONTACT. 

VVoodron  M  Knight.  Center  far 
Veterinary  Medicine  (fIFV-226),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  2(.'85-.  301-443- 
63C: 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federril  Food.  Drug,  and  Cosmetic 
Acl  (sec.  409(b)|5).  72  StaL  1786  (21 
U  S.C  34B|bl(5||.  notice  is  given  that  a 
petition  (FAP  2210)  has  been  filed  by 
Schering  .Animal  liealth.  Sphering  Corp., 
21X>0  Galloping  Hill  Rd.,  kemlworth.  N| 
07033. 

The  petition  proposes  that  21  CFR 
^72.920  Sflenium  be  amended  to  provide 
for  the  sa/e  use  of  a  4-monlh  controlled 
rnlease  sodium  sclenite  (Dura  Se)  bolus 
which  IS  designed  to  provide  callle  3.0 
milligrams  of  aeienium  per  head  per  day 
as  nutritional  selenium  suppitment. 

The  potential  environmenidl  impact  of 
this  acbon  is  being  reviewed.  The 
environtnental  assessment  prepared  by 
the  pelilinner  mav  be  seen  at  the 
Dockets  Management  Branch  IHFA- 
3U5|.  Food  and  Drug  Adminialration.  Rm. 
4-62.  .SBOO  Fishers  Lane.  Rockviile.  MD 
20857.  Commenls  from  the  public  are 
invited.  Those  comments  received 
within  ao  days  of  this  notice  will  be 
considered.  11  the  agcncj  finds  tliat  an 
environmental  impact  statement  is  not 
required  a.nd  this  peiibon  results  in  a 
regulation,  the  notice  of  availabdity  o( 
the  agency's  finding  ol  no  significant 
impact  and  the  evidence  supporting  dial 
finding  will  be  published  with  the  rule  in 
the  Federal  Register  in  accordance  wilh 
2\  CFR  2.<i.40(L). 

Diatpd  December  30.  18B7 
Richard  H.  TMkc. 

Acting  DirMBr  Center  lor  Veltinnary 
KJpiiicine, 

IFR  Dot  «nin  Filed  i-f-aa:  8:4S  am) 
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lOachel  No  BSO-03801 

Draft  FDA  Policy  (or  the  Regulation  of 
Computer  Products;  Extension  of 
Comment  Period 

AGENCY:  Kuod  and  Drug  Administration. 
ACTION:  .Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  Uie 
lime  for  submission  of  commenls  on  the 
notice  of  availabdity  of  its  "Draft  FDA 
Policy  fjr  the  Regulation  of  Computer 
Products,"  FDA  is  taking  Ihis  action  in 
reponse  to  requests  for  an  extension  of 
the  cnmmenl  period. 


OATt  The  period  for  submission  of 
written  comments  is  extended  until 
(unuary  29  1988. 

ADDRESS:  Written  comments  to  the 
Dockets  Man-igemeui  Branch  (HFA- 
30.5).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20B57.  Requests  for  single  copies  of  the 
draft  policy  should  be  sent  to  Charles  S. 
Furfine  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S,  Furfme.  Center  for  Devices 
and  Radiological  Health  IHFZ-(J4I.  Food 
and  Drug  Administration.  56*J0  Fishers 
Lane.  Rockville  MD  20857.  301-443- 
4874 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  o!  September  25.  19S7 
[52  FR  36104).  FDA  publ.shed  for  public 
comment  a  notice  of  availability  of  its 
"Draft  FDA  Pcilic)'  for  the  Regulation  of 
Computer  Products.'"  The  notice 
provided  B  60.day  comment  period  to 
close  November  24.  1987  nj.'K  received 
requests  for  an  extension  o'  the 
comment  penctd  l>ecause  of  the 
complexity  of  issues  involved  ami  the 
potential  impact  on  industry  FDA 
dcTPfs  that  the  issues  ore  coni,"l"x  and 
potentially  far  reaching  and  believes 
ih.i!  addttjonal  time  for  the  prepa-etion 
and  submission  of  meaningful  and 
carefully  prepared  com.ments  is  m  the 
public  interest.  The  agency,  ihereforp, 
finds  in  accnrdance  with  sociion 
520(d)(21  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3aO|(d|(2ll  that 
good  cause  exists  to  grant,  and  is 
j;ranling,  an  extension  of  the  comment 
p."riod  to  |anuar>  29,  19»a. 

Dated  December  2a.  19«7. 
luhn  M.  Taylor. 

A^aof  tote  CommissionerfurR^u/otory 

A^'nrnt. 

|KR  I>>t.  m-inma  Filed  11-31-87:  ii:i9  stnj 
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llJocket  No  aTO-OKWI 

Medical  Devices;  Diagnostic 
Ultrasound  Guidance  Update: 
Postponemefil  o(  Applicability  Date 

agency:  Food  and  Uruji  Adminislraiion. 
action:  Notice,  postpunenient  of 
applicability  date. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
lhai  the  agency  is  postponing 
indefinitely  the  applicability  of  its 
guidance  on  the  prescripion  labeling  of 
transducers  intended  for  use  in  or  with 
diagnostic  ultrasound  devices  contained 
in  a  document  entitled  "Diagnostic 
Ultrasound  Guidance  Upilate — January 
30  1987, "  In  the  Federal  Register  of 
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August  13.  1987  (52  FR  30252).  FDA 
announced  that  i(  would  apply  such 
Lihoiing  guidance  beginning  on 
Nov.  ember  1,  1987.  for  devices 
manufactured  on  or  after  that  date. 
However,  tn  response  to  comments 
r^'cfived  on  the  August  13.  1967,  notice 
K).-\  IS  postponing  the  November  1 
148''.  date  for  application  of  the 
guidtince  insofar  as  it  would  affect  the 
labeling  of  transducers  to  allow  the 
agency  to  work  with  affected  parties  to 
develop  an  appropriate  policy  The 
dates  for  application  of  other  guidance 
contained  in  the  document  remain  as 
announced  in  the  August  13.  1987. 
nuH-.c 

date:  Comments  by  March  7.  1988. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305)  Food  and  Drug  Administration.  Rm 
4-62.  5600  Fishers  Lane,  Rockville.  MD 

2(Wi57 

FOR  FURTHER  INFORMATION  CONTACT 

l.iMian  L-  Ym.  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  8757  Georgia 
A\e  ,  SiUer  Spnng.  MD  20910,  301-127- 
7555 

SUPPtEMENTARY  INFORMATION:  On 

J.inuary  30. 1987.  FDA's  Center  for 
Devices  and  Radiological  Health 
ICDRH)  sent  a  letter  to  certain  trade 
associations  and  to  all  known 
manufacturers  and  distributors  of 
diagnostic  ultrasound  devices.  This 
letter  updated  CDRH's  guidance  on  such 
devices  regarding:  (1)  Premarket 
notification  submissions  to  the  agency 
to  determine  where  a  new  or  modified 
device  is  substantially  equudlent  to 
preamendments  devices  in  commercial 
distribution;  and  (2)  guidance  on 
prescription  labeling  for  ultrasound 
devices,  both  systems  and  transducers 
The  letter  slated  that  the  guidance  on 
labeling  was  to  become  effective  on 
August  1.  1987,  FDA  received  several 
comments  on  this  guidance  letter,  some 
of  which  requested  that  the  effective 
date  of  the  labeling  guidance  be 
delayed 

In  a  notice  published  m  the  Federal 
Register  of  August  13.  1987  (52  FR 
30252).  TOA  made  the  document  entitled 
"Diagnostic  Ultrasound  Guidance 
Updiile— lanuary  30,  1987"'  generally 
available  under  the  docket  number 
appearing  in  the  heading  of  rhis  notice, 
and  invited  comments  on  the  guidance 
from  interested  persons  In  thdt  notice, 
FDA  announced  that  it  would  delay 
application  of  the  prescription  labeling 
guidance  until  November  1,  1987,  FDA 
also  annuunced  that  its  guidance  un 
premarket  notification  submissions 
became  effective  A'lyusl  1.  1987. 


Following  the  August  13,  1987,  Federal 
Register  notice.  FDA  received  many 
comments  on  the  labeling  guidance. 
These  comments  raised  substantial 
issues  regarding  its  appropriateness, 
especially  with  respect  to  the  guidance 
concerning  the  labeling  of  transducers, 

B.ised  on  a  review  of  these  comments. 
FD.A  has  decided  to  postpone 
indefinitely  application  of  its  guidance 
in  Section  lUB.  of  the  document 
"Diagnostic  Ultrasound  Guidance 
Update— January  30.  1987." 
Concurrently,  the  agency  is  discussing 
with  health  professional  organizations 
associated  with  use  of  diagnostic 
ultrasound,  and  certain  industry  trade 
associations  a  proposal  that  FDA 
conduct  a  jomt  educational  program  to 
make  diagnostic  ultrasound  equipment 
users  aware  of  potential  risks  and 
benefits  The  emphasis  of  such  an  FDA 
initiative  would  be  to  modify  the 
behavior  of  diagnostic  ultrasound  users 
to  reduce  unnecessary  fetal  exposure  to 
ultrasonic  energy 

Following  development, 
implementation,  and  evaluation  of  the 
effectiveness  of  such  an  educational 
program,  FDA  may  still  issue  guidance 
or  promulgate  requirements  pertaining 
tu  presciption  labeling  of  diagnostic 
ultrasound  transducers. 

KDA  advises  that  this  notice  applies 
only  to  the  agency  s  guidance  respecting 
labeling  of  transducers  for  a  diasjnos'ic 
ultrasound  system  The  dates  for 
applicati(tn  of  the  guidance  respecting 
operator  manual  labeling,  on-screen  or 
on-console  labeling,  and  premarket 
notification  submissions  remain  as 
announced  in  the  August  13.  1987 
notice 

Interested  persons  may.  on  or  before 
March  7,  1988.  submit  to  the  Dockets 
Management  Branch,  written  comments 
on  this  notice  Two  copies  of  any 
comments  arc  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am  and  4  p.m.. 
Monday  through  Friday. 

D.iicd  Ufcember  28.  1987 
John  M.  Taylor. 

AssofHih'  Coninn.KsiiV't'r  for  Regulatory 
Affuin 

|FR  Dor  Bft-97  Filed  l-S-88:  8:45  ami 
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hold  a  meeting  of  an  evaluation  panel  on 
Sunday,  January  24.  1988.  beginning  at 
7:30  p.m.  until  10:30  p.m.  and  continuing 
on  Monday.  January  25.  1988,  beginning 
at  8:30  am.  until  5 1)0  p.m.  The  meeting 
will  be  open  only  to  individuals  invited 
by  the  Office  of  (Program  Planning  and 
Evaluation.  Office  of  the  Director.  Nil  1 

The  purpose  of  the  meeting  is  to 
evaluate  the  National  Bone  Marrow 
Registry  and  to  gather  information  in 
order  lo  provide  the  Senate 
Appropriations  Committee  with 

information about  the  usefulness 

of  such  an  informational  resource  in 
addressing  the  need  for  access  to 
appropriate  donors  for  bone  marrow 
transplants  and  the  possibility  of 
continued  Federal  support  and 
expansion  of  such  a  registry"  (p.  188. 
Senate  Report  100-189)  The  evaluation 
is  required  by  the  Semite  Appropriations 
Committee  in  Senate  Report  100-189. 

Additional  information  may  be 
obtained  by  calling  Dr  |ay  Moskowitz 
at  (301)  496-3152  or  Dr  Norman 
Braveman  at  1301)  496-4418- 

D-t..'  December  30. 1987. 
William  F.  Raub, 

Acting  Director.  \'oiional  Institutes  of  Health 
(FR  Doc.  8&-94  Filed  1-»-«B:  8  45  am) 
Billing  code  4i«(M)i^ 


National  Institutes  of  Heattti 

Meeting  To  Evaluate  the  National  Bone 
Marrow  Registry 

Notice  is  hereiiy  given  that  the 
National  Institutes  of  Health  (NIH)  will 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS) 
Advisory  Board;  Notice  and  Agenda  of 
Plenary  Session  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub  L  92-463, 
5  U.S.C,  Appendix  I.  and  the  Office  of 
Management  and  Budget  Circular  A-63. 
Revised. 

The  OCS  Advisory  Board  Scientific 
Committee  will  meet  in  plenary  session 
at  the  Sherutun  Santa  Barbara  Hotel  and 
Spa.  nil  East  Cabrilto  Boulevard,  Santa 
Barbara,  Cahfomia  93103  (telephone 
805-963-0744),  from  8  a.m.  to  5  p  m.  on 
February  4.  1988.  and  from  8  a.m.  lo  1 
p  m  on  February  5  1988. 

The  agenda  for  the  meeting  will 
mclude  the  following  subjects: 

•  L'pddte  on  the  En\  ironmental 
Studies  Program  for  the  Regional  and 
Headquarters  Offices: 

•  Update  on  the  Long-Range  Studies 
Plan  for  the  Environmental  Studies 
Prcjgram: 

•  Discussions  with  Representatives  of 
California.  Washmglon.  and  Oregon: 

•  Discussion  on  Information 
Management: 
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•  Hard  Minerals  Mining  in  Ihe 
Hawaiian/lohnslon  Lslanii  KEZ  area: 
and 

•  Propusals  fur  aijdiliuniil  NaUonal 
Acadttmy  of  Sciences  p«llel. 

This  meeting  is  open  to  the  puliliL. 
Approximately  30  visitors  caji  be 
accoramodaled  on  a  first-coniefirst- 
served  basis.  AH  inquiries  conterning 
this  mneiing  should  be  addressed  to  Dr. 
Don  V.  Aurand.  Oiier.  Branch  of 
Environmental  Siudies,  Offshore 
Environmental  Assessment  Division. 
Room  4230  (MS-644(.  Minerals 
Management  Service  U  S  Department 
of  Ihe  Interior  IJIth  and  C  Streets,  NW.. 
Washingion.  DC  20M0:  telephone  12021 
343-7744 

Date-  Decemb..r  30.  Itifl?. 
lohn  B.  Rigg, 

Astoaale  Director  for  Offahan  Uinemk 

^fonagement. 

(FR  Doc  «8-»09  Fited  l-S-ak  8.-45  are| 


INTERNATIONAL  TRADE 
COMMISSION 

I  InvaiMgatlon  No  337-TA-27S I 

Erasable  Programnuible  R«ad  Oi^ 
Memories,  Components  Thereof, 
Products  ConUming  Such  Memories, 
and  Processes  for  Making  Such 
Memories;  Decision  Not  To  Review 
Initial  Delernunation  Allowing 
Intervention 

AoeNCV:  InlemalionalTiade 

Commissiorv 

ACTION:  Nonreview  of  initial 
dctenninnlion  (ID]  granUng  inlcrvenUon 
lo  Seeq  Technology.  Inc. 

SUMMAMr.  The  Commission  has 
determined  not  to  review  Ihe  ID  of  ihe 

presiding  administrative  idw  judxe 
g'aniinR  Ihe  motion  to  intervene  of  Seeg 
Technolo^v.  Inc.  lor  the  limited  purpose 
of  protecting  Seeq  »  trade  secrets.  The 
Ci^mmisaion  expects  that  Seeq  wil! 
•iJequaiely  identify  tie  Ira'ie  secrets  ii 
seeks  lo  protect  and  that  the  AI.j  will 
grant  Se  ^q  access  lo  U.e  record  niiK'  in 
Ihe  extent  necessary  (or  Sepq  lo  p.-olerl 
■■\t  triiii,.  se'  rels 

f^OB  FURTHER  IMFOmnlATION  CONIACT 
Ml.  hael  (  Puchenhomer  Esq  .  Office  of 
Ihe  General  Counsel.  L'  S  Lilemalional 
Trade  Commission,  lelophone  iaj2-523- 

SUPfiLEMEHTARY  INTORMATION:  This 

anion  IS  taken  under  the  aulhorily  of 
section  337  of  Ihe  Tariff  Act  of  1930  (19 
U.S  C.  1337)  and  Commission  rule  210  .^3 
(I9CFR210  53). 

On  November  10. 1967.  Seeq 
Technol.igy.  Inc..  filed  a  motion  to 


mlen-ene  as  a  nonparlv  fur  the  limited 
purpose  of  protecting  iis  trade  secrets 
(Motion  .tvlo-  278- 13),  The  motion  was 
opposed  by  respondenis  .'Vtmel 
Corporation.  Hvundai  FJectronii  s 
America.  Inc..  Hyundai  Elei:tninics 
Industnes  Co..  Lid,.  Cv-press  Electronics. 
Inc.  All-Amencan  Semiconductor.  Inc., 
and  Pacesetter  Eiectronics.  Inc  It  was 
also  opposed  in  part  by  the  Commission 
investigaUve  allomey  Complainant  did 
not  oppose  the  motion  "so  long  as  Ihe 
intervention  can  be  structured  to  avoid 
inlerruplinn  and  delay  in  Ihe  discovery 
and  procedural  schedules.  ' 

On  December  4. 1987.  the  presiding 
administrative  law  judge  |Ai|)  issued  an 
ID  (Order  No,  13)  pennitting  Seeq  to 
intervene  for  Ihe  limited  purpose  of 
protecting  its  trade  secrets.  On 
December  8. 1987,  she  issued  an  order 
(Order  .No.  14)  selling  forth  the 
procedure  under  which  Seeq  will  be 
allowed  to  protect  its  trade  secrets 
during  the  investigatior..  .\o  petiUons  for 
review  of  the  ID  or  com.Tients  from 
government  agencies  were  received. 

Copies  of  Ihe  ID  and  all  other 
nonconndential  documents  filed  m 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  18-45  am.  to  515  p  m.)  in 
Ihe  Office  of  the  Secretary,  IIS 
International  Trade  Commission.  701  E 
Street  \W.,  Washington,  DC  20436. 
lelephone  202-633-0161.  Hearing 
impaired  persons  are  ad\  ised  that 
information  on  this  mailer  cin  be 
obtained  by  contacting  Ihe 
Commission's  TDD  terminal  on  202-724- 
0002. 

Py  onler  of  Ihe  Commission 
Kennelfa  R.  Hmoa. 

Sft  'ffary 

Ifinuerl-  DeceiTiber  31   mfr 
[FRDof   8»-ir:  Filed  1-5-IWi  (145  um| 
sitLiws  coot  ruiHn-a 


I  Invntigatton  No.  337-TA-240) 

Certain  Feathered  Fur  Coats  and  Pelts, 
and  Process  for  Manufacture  Thereof: 
Issuance  of  General  Exclusion  Order 

AGENCY:  Intemalinnal  Tride 

Commission. 

ACTION:  Issuance  of  a  general  exclusimi 

order  in  the  above-caplioned 

invesligalion. 

FOR  FUWTXtR  INFOnMATION  CONTACT: 

R.jndi  S.  !'ii:Ui.  Ksq  or  Wavnc 
llerrmglon.  Esq..  Oflice  of  Ihe  Ceneral 
Counsel  IJ  S  Inlemalional  Trade 
Commission,  telephone  202-.')23-O2Bl 
202-  523-3395.  respectively. 
summary;  On  September  24. 1987.  the 
Administrative  Law  judge  I.ALjl  issued 


an  initial  determinalion  (ID)  in  this 
investigation,  finding  Ihat  there  is  a 
violation  of  section  337  in  the 
importation  and  sale  of  certain 
feathered  fur  coats  and  pelM  On 
Novembers.  1987.  the  Commission 
determined  not  to  review  Ihe  ID  52  FT! 
44231  (November  18. 1987|  The 
Commission  requested  briefs  on  the 
issues  of  remedy,  Ihe  public  interest, 
and  bonding.  Submissions  were 
received  from  complainants  David 
Uinoff  and  David  Lcinoff.  Inc..  and  Ihe 
Commission  investigative  attomov.  A 
submission  on  the  matter  of 
infringement,  which  is  no  longer  at 
issue,  was  received  iwm  settled 
respondent  Hong  Kong  Tienlsin  Fur  Co, 
Ltd.,  defaulting  respondent  Peking  Fur 
Store  Ltd  ,  and  defauilmg  respondent 
Asia  Fur  Company  It  was  subsequently 
stricken  No  submissions  from  the  public 
or  government  agencies  have  been 
received. 

The  exclusion  order  contains  the 
following  substantive  provisions; 

1  Feathered  fur  coals  that  infringe 
claim  1  of  L'S  Letters  Patent  3.  780.424 
are  excluded  from  entry  into  Ihe  United 
Stiiies  for  Ihe  remaining  lerm  of  Iha! 
patent,  except  where  such  unportaiion  Is 
licensed  by  the  patent  owner; 

2  Feathered  fur  coals  manufoLlured 
abrctd  in  accoidance  with  the  process 
set  forth  in  claim  5  of  L.S  Leilers  Patent 
3,7o0.424  are  excluded  from  enln  into 
Ihe  United  .Slates  for  Ihe  remaining  term 
of  Ihat  patent  except  where  such 
importation  is  licensed  by  the  patent 
owner; 

3  The  articles  ordered  to  be  excluded 
from  entry  inio  the  United  Slates  shall 
be  entiUed  to  entry  under  bond  m  Ihe 
amount  of  20(1  percent  of  the  entered 
value  of  ibe  imported  articles  from  Ihe 
day  after  this  Order  is  received  by  the 
President  pursuant  lo  subsection  igt  of 
section  337  of  the  Tanff  Act  of  1930  |19 
U.S  C.  1337[gil  until  such  time  as  i.le 
Pri'sident  notifies  the  Commission  that 
he  approves  ,ir  dlsappr.-ives  this  action, 
but  in  any  event,  not  later  than  80  days 
after  Ihe  dale  of  receipt. 

Authar;t\  This  action  is  taken  under 
the  a  .ihoritv  of  section  337  of  die  Tariff 
Act  of  1930 119  use.  1337)  and  sections 
2l0.34-.$8  of  Ihe  Commissions  Rules  of 
PrirtiuB  and  Procedore  (19  CFR  210  54- 
■■'•  *'- 

N'lilce  of  this  invesliealion  wan 
publ.shed  in  the  Federal  Regisler  on 
Dei  enilier  29  1988  (51  FR  46944), 

Copies  of  ihe  nonconfidential  version 
oJ  the  ID  and  all  other  ronconfidential 
documents  filed  in  con^^ection  wilh  this 
investigation  are  avaih-ible  for 
inspection  during  official  business  hours 
(8  4.5  a  m.  to  5  15  p.m  I  in  Ihe  Office  of 
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ti.i  St-rretary.  U  S  Inlemulionid  Trdde 
C'lmmissKm.  701  E  Streel  \W,, 
V\.i>hingron.  DC  20436.  telephone  202- 
5j-MJlhl,  Hearing  impaired  persons  are 
Hdvised  ihdt  mformalion  on  the  matter 
rnn  be  nbtamed  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 

h>  onlfTof  the  Commissiun. 
Kenneth  R.  Mason. 

Sf<  ifton 

iHsiied:  Der-ember  28. 1987 
|Kk  Hue  68-123  Filed  l-o-BS;  8:45  amj 

Billing  C00€  ?TO0-0»-II 


I  Investigation  Na  337-TA-261  [ 

Certain  Ink  Jet  Printers  Employing 
Solid  Ink;  Initial  Determination 
Terminating  Respondents  on  Basis  of 
Settlement  Agreement 

AGENCY:  Inif  rndliunal  Trade 

Co7nrTiission 

ACTION:  Motice  is  hereby  given  that  the 

Commission  has  received  an  Initial 

dt  termination  from  the  presiding  officer 

m  the  above-captioned  investigation 

ItTminatIng  the  following  respondents 

on  the  basis  of  a  settlement  agreement 

Tokyo  Juki  Industrial  Co.,  Ltd.  ( 'lukr  ) 

and  Mowleck  Corporation  ("Howteck   1 

SUPPLEMEMTARV  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  lo  section  337  of  the  Tariff  Act 
of  1930  (19  US  C.  13371.  Under  the 
Commission's  rules,  the  presiding 
oificer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
d.ile  of  Its  service  upon  the  parties, 
unlets  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  28,  1987 

Copies  of  the  initial  determmation.  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
a;,  tillable  for  inspection  during  official 
business  hours  (8;45  a,m.  to  5:15  p  m.)  in 
the  Office  of  the  Secretary.  U.S. 
l-irernational  Trade  Commission.  701  F. 
Streel  NW  .  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
iiifijrmalion  on  this  matter  can  be 
uii'riined  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
()IX)2. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  wuh  the 
Sf  t.retary  to  the  Commission,  701  E 


Street,  \W  .  Washington.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
persnn  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  m  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  I  Uionne,  Office  of  the  Secretary. 
US-  Internaltonal  Trade  Commission. 
telephone  2tl2-.'i23-0t76. 

R>  oniirr  uf  the  CumrnisRion. 
Kenneth  R.  Mason. 
Si'(  rt'Uiry 

iKaued:  December  28. 19B7. 
|FR  Doc  88-124  Filed  1-5-88.  8:45  am| 
BILLING  COOf  TOTO-OI-B 


I  Investigation  No.  337-TA-267! 

Certain  Minoxidil  Powder,  Salts  and 
Compositions  for  Une  In  Hair 
Treatment;  Decision  To  Review  Initial 
Determination  Terminating  One 
Respondent  on  Basis  of  Consent 
Order 

agency:  Intemalional  Trade 

Commission 

ACTION:  Review  of  initial  determination 
terminating  respondent  ACIC  Canada, 
Inc.  in  the  above-captioned  investigation 
on  the  basis  of  a  consent  order. 


summary:  Nutu  e  is  hereby  given  thai 
the  U  S.  International  Trade 
Commission  has  determined  to  review 
an  initial  determination  (ID)  (Order  No. 
351  issued  by  the  presiding 
administrative  law  ludge  {AI.D 
terminating  respondent  ACIC  Canada. 
Inc  in  the  above-captioned  investigation 
on  the  basis  of  a  consent  order 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W  Herrington.  Fsq..  Office  of 
the  General  Counsel.  U.S  International 
Trade  Commission.  701  E  Streel  NW.. 
Washington,  DC  20436.  telephone  523- 
3395 

SUPPLEMENTARY  INFORMATION:  (Jn 

November  27.  1987,  the  presiding  AL! 
issued  an  ID  terminating  the 
investigation  with  respect  to  ACIC 
Canada.  Inc  The  ID  granted  the  joint 
motion  of  complainant  The  Upjohn 
Company  and  ACIC  Canada.  Inc.  to 
terminate  the  investigation  with  respect 
lo  ACIC  on  the  basis  of  a  consent  order 
and  settlement  agreement.  No  petitions 
for  review  nf  the  ID  or  government 


agency  or  public  comments  were 
received- 

The  Commission  has  determined  that 
there  is  a  question  that  merits  review. 
The  specific  question  the  Commission 
wishes  to  address  on  review  is  (he 
appropriateness  of  requiring 
certifications  in  consent  orders,  such  as 
that  set  out  in  paragraph  1  of  the 
proposed  consent  order. 

IVrittfyi  Suhmiasions:  The 
Commission  encourages  written 
submissions  on  the  question  on  review 
from  the  parties,  the  Commission 
investigative  attorney,  and  interested 
Government  agencies.  Such  submissions 
must  be  received  by  January  19.  1988, 
Reply  submissions  are  due  by  January 
26.1988 

Additional  Information:  Persons 
submitting  written  submissions  must  file 
the  original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  m  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment   *>>^  19  CFR  201  .H. 
Documents  containing  confidential 
information  approved  by  the 
Commission  for  confidential  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  19  CFR 
210.53-56 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  m 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8  45  am.  to  5  15  p.m.)  in 
the  Office  of  the  Secretary.  U  S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20438, 
telephone  202-523-0161 

Hearing-impaired  individuals  are 
^nivised  that  mformation  on  this  matter 
.'  tn  he  obtained  by  contacting  the 
Commission's  TDD  termma!  on  202-724- 
0002. 

By  order  of  the  Commission 
Kenneth  R.  Maion. 
Sctrvtory 

Issued.  December  30  1987 
|FR  Dor   88-125  Filed  1-5-8B.  8;45  am| 
BILLIMG  CODE  7070-(»-« 
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I  (nvestigatton  No.  337-TA-267 1 

Certain  Minoxidit  Powder.  Satts  and 
Compositions  for  Use  In  Hair 
Treatment;  Commission  Decision  Not 
To  Review  InHial  Determination 
Terminating  One  Respondent 

AGENCY:  International  Trade 

Comnusbiun, 

ACTION:  Termination  of  investigation 
with  prejudice  as  to  respondent  S.S.T 
Corporation. 

SUMMARY:  Notice  is  h'»reby  given  thai 
the  U.S.  International  Trade 
Commission  has  determrned  not  to 
review  an  initial  determmation  (ID) 
issued  in  the  above-captioned 
investigation  terminating  the 
invesligaHon  with  prejudice  as  tu 
respondent  S.ST  Corporation. 
FOR  FURTHER  mFORMATIOM  CONTACT: 
Wayne  W  HerruigloiL  Esq..  Office  of 
the  C-neral  Counsel.  U.S.  Internalional 
Trade  Commission,  701  E  Street  NW.. 
Wdshmxion.  DC  20436.  tejephcre  20^ 
523-:)j;)5_ 

SUPPLEMENTARY  INFORMATION:  On 
Deceniber  2.  1467  me  presiding 
adminish-ative  law  judge  issued  an  fl) 
(Order  No  36|  granting  the  motion  of 
complainant  The  Upjohn  Company  to 
withdraw  the  complaint  with  prejudice 
and  to  terminate  the  invesligaiion  as  lo 
respondent  S.S  T.  Corporation.  No 
petitions  for  review  of  the  ID  and  no 
governmeni  agency  curwnenls  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337)  and  19  CFR 
210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  wre 
available  for  inspection  during  official 
business  hours  (H;45  a  m  to  5  15  p  m  )  in 
the  Off'ce  of  the  Serretary.  US 
Intel  national  Trade  Commission  701  E 
Street  NW..  Washington.  DC  20430. 
telephone  202-523-0161. 

Heanng-impaired  individuals  are 
advised  that  information  on  this  matter 
can  t>e  obtained  by  contacting  the 
Commissi  on' a  TDD  terminal  on  202-724- 
0002. 

By  onJer  of  Ihv  CutnmJi>K(im. 
Kanneth  R  Ma&on. 
Sfcrcliiry. 

Is*ueii  D(M*itibi-J  28.  I*l7. 
|FR  Doc.  I»-12B  FU«d  1-5-*fl:  e.4.'>  ^ml 
M.UMO  coot  m?(MI«-W 


Ilnvesttgalion  No.  337-TA-?66| 

Certain  Reclosabte  Plastic  Bags  and 
Tubing,  Commission  Decision  Not  To 
Review  Inibal  Deiermtnation 
Terminating  Eight  Respondents  on 
Basis  of  Settlement  Agreement 

agency:  IntrrnatinnI  Trade  Commission- 
ACTION:  Nonreview  of  an  initial 
determination  (ID)  terminating  eii;ii! 
respondents  in  the  above  (.aplioned 
investigation  on  the  basis  of  a 
settlement  agreement. 

SUMMARY:  The  Commission  has 
determined  not  lo  review  an  ID  (Order 
No.  49)  terminating  respondents 
Meditei.h  IntemabonJ  Co..  Polycrnft 
Corp..  Chung  Kong  Industrial  Co.,  Ltd.. 
Daewang  International  Co..  Keron 
Industrial  Co..  Ltd..  Gideons  Plastic 
Industrial  Co..  Ltd.,  Lien  Bin  Plastics  Co  . 
Ltd..  and  Euroweld  Distribuluig  Inc. 
from  this  investigation  on  the  basis  of  a 
selllemenl  agreement. 
FOR  FURTHER  INFORMATION  CONTACT. 

Paul  R.  Badrus.  F.si] .  Office  of  the 
General  Counsel,  U.S.  Inlemabonal 
Trade  Commission,  telephone  202-523- 
0350. 

SUPPLEMENTARY  MFOmHATlON:  This 
action  IS  taken  under  the  authority  of 
section  337  of  the  Tariff  Art  of  1930  (19 
U  S.C,  1337)  and  Comnussiun  rule  21U.53 
(19  CFR  210.53], 

On  November  12, 1987.  complainant 
and  the  eight  aforementioned 
respondents  filed  a  joint  motion  (Motion 
No.  2B3-39)  to  terminare  the 
investigation  as  to  the  eight  respondents 
on  the  basis  of  a  settlement  agreement. 
The  Commission  investigative  attorney 
filed  a  public  interest  statement 
suppurting  the  motion  On  November  25, 
1987.  the  presiding  admin-sfrative  law 
judge  issued  an  ID  granting  the  joint 
motion  to  terminate  the  investigation  as 
to  the  eight  respondents  on  the  basis  of 
the  settlement  agreement.  No  petitions 
for  review  or  CoTemment  agency 
comments  were  received.  One  public 
comment  and  the  eight  respLndenls' 
reply  tliereto  were  received 

The  Commission  notes  that  the 
settlement  agreement  makes  reference 
to  certain  exclusive  import  agreem'^nls 
which  are  not  at  issue  in  this 
invesligatinn.  The  Commission  has 
treated  those  import  agreements  as 
distinct  from  the  settlement  agreement 
and  makes  no  determination  concerning 
their  validity  or  legality 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconndpntiul 
docun>ent8  filed  in  connection  with  this 
investigation  are  avniiable  for 
inspection  during  official  business  hours 
(8:4S  a.m.  to  5:15  p  m.)  in  the  Office  of 


the  Sorretar\'.  U  S  International  Tronic 
Commission.  701  E  Street  NW., 
Washington.  DC  20436,  telephone  202- 
521-0161.  Hiaring-impaired  individuals 
are  advised  thai  informahon  on  this 
matter  can  he  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

M\  order  of  rhr  Commission, 
KKnnelb  R,  Mason, 
Sf-ivtan,. 

Issued:  Dtfuember  ^  19B7. 
|KR  Doc  a»-127  Filed  1-&-88;  8:45  am | 
BIUING  COOC  7a?(Ml3-W 


NATIONAL  COMIMISSION  TO  PREVENT 
INFANT  MORTALITY 

I8AC:6820-SKI 

Hearing 

AGENCY:  National  Commission  lo 
Prevent  Infant  Mortality. 
ACTION:  Notice  of  open  hearing. 

SUMMARY:  In  accordance  with  Pub.  L 
»9-660.  notice  is  given  of  the  first 
hearing  of  the  NaUona!  Commission  to 
Prevent  Infant  Mortality.  The  title  of  the 
hearing  is  "the  role  of  ihe  private  sector 
in  reducing  infant  mortality". 

Date:  January.  1988. 

Time;  930  a.m.-12:30  p  m. 
AOOBESS:  Vail  Aiiditonum.  Southern 
Bell  Center.  9?5  Peachtree  Street.  NE.. 
Atlanta,  Georgia 

FOR  FURTHER  INFORMATION  CONTACT 

Ann  D.  Mayhew,  202/472-1354 
Raft  k.  GtmL 

t"'t  iihvf  firt;  tor 

jUt  Doc.  88-173  Kiled  l-S-88;  8:45  am| 

eiujHa  COOC  uw^a-H 


IBAC:6a20-SKl 

Meeting 

agency:  National  Commission  to 
Prevent  Infant  Mortality. 

AcnoM:  Notice  of  open  meeting. 

summary:  In  accordance  with  Pub.  L 
^*9-660.  notice  is  given  of  the  second 
meeting  of  the  National  Commission  to 
Prevent  Infant  Mortality.  The  purpose  of 
Ihe  meeting  is  lo  begin  discussion  of 
Commission  recommendations. 

Date   January  11.  1988. 

Time:  2:00  p.m.-4  00  pm 

ADDRESS:  Conference  Room.  Soii'h<'m 
Bell  Center.  9?5  Peachtree  Street.  NR.. 

Atl.4nla.  Georgia 
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FOR  FURTMER  INFOHMATION  CONTACT: 

K.i>:  K.  Crad.  203-172-13&I. 
Kiie  K.  Grad. 

IKH  11„.    BB-rj  Filed  1-5-88:  8  «  ami 

BILLING  COOC  M20-SK-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  National  Endowment  for  Ihe 

Arts 

ACTION:  Notice. 

summary:  The  National  Endowment  for 
ihi-  Arts  INEA)  has  sent  to  the  Office  of 
Miinasement  and  Budget  (OMB|  Ihe 
following  proposal  for  Ihe  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redut  lion  Acl  |44  U  SC- 
Chapter  35). 

DATES:  Comments  on  this  information 
cnlU'ction  must  be  submitted  bv 
KeliuMrj  5.  1<1M. 

ADDRESSES:  Send  comments  to  Miss 
Flairia  Norden.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  726  lackson  Place,  NVV  .  Room 
3(102,  Washington.  DC  20503:  (2l)2-39.'i- 
731fi|  In  addition,  copies  of  such 
ctiniments  may  he  ser.t  !o  Mr.  Murray 
Welsh,  National  Endowment  for  Ihe 
Arts.  Administrative  Services  Division. 
Room  203.  1100  Pennsylvania  Avenue. 
NW  .  Washington.  DC  20506:  (202-682- 
54111 1 

FOR  FURTHER  INFORMATION  CONTACT: 
M'   Murri>  Welsh.  National 
l-.nilowmenl  for  the  Arts,  Administrative 
Services  Division.  Room  203.  1100 
Pennsylvania  Avenue,  NW,. 
Washington.  DC  20500.  (202-6«2-5401| 
from  whom  copies  of  Ihe  documents  are 
available 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  e.xtension  of 
the  expiration  date  of  a  currently 
approved  collection  without  any  change 
in  Ihe  substance  or  in  Ihe  method  of 
collection.  This  entry  is  issued  by  the 
Endowment  and  contains  Ihe  following 
information:  (IjThe  title  of  the  form;  (2| 
how  often  the  required  information  must 
he  reported;  (3)  who  will  be  required  or 
usked  to  report;  (4|  what  Ihe  form  will 
be  used  for  |51  an  estimate  of  ihe 
number  of  responses;  (6)  an  estimate  of 
Ihe  total  number  of  hours  needed  to 
prepare  the  form  This  entry  is  not 
subjecl  to  44  U-S-C,  3504(h), 

Tiltf:  Arts  Administration  Fellows 
Program  Guidelines  Fi'  19B9. 

Frequency  of  Collection:  Possible  3 
Imiea  per  year. 


Respondents:  Individuals  or 

households 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  arts  administrators,  individual 
artists,  and  graduate  students  who  apply 
for  funding  under  a  specific  program 
category  This  information  is  necessary 
for  the  accurate,  fair,  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process 

Estimated  Xumber  of  Respondents: 
350. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  1,350. 
Murray  R.  Wekk, 

Diret:ior  Adminislratrve  Ser\-ices  Division. 
Salional  Endowment  for  the  Arts 
|FR  Doc  68-132  Filed  1-5-88.  8:45  ami 

BILLING  CODE  rS37-0t-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocketNo.  SO-34«| 

Toledo  Edison  Company  and 
Cleveland  Electric  Illuminating  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  L'niled  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  Issuance  of  an  amendment 
to  Facility  Operating  License  No.  .NPF-3. 
issued  to  Ihe  Toledo  Edison  Company 
and  The  Cle\  eland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  Ihe  Davis-Besse  Nuclear  Power 
Slalion,  Unit  No  1,  located  in  Ottawa 
County,  Ohio 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Basse 
Nuclear  Power  Station.  Unit  No  1, 
Technical  Specifications  (TSs)  relating 
to  Safety  System  Instrumentation  and 
Containment  Isolation  Valves  in 
accordance  with  Toledo  Edison 
Company's  application  dated  August  7. 
1987  Spei  -nrally.  the  proposed 
amendment  would; 

(11  Revise  TS  section  3/4,3,2.  Table 
3,3-5,  to  delete  reference  to  the 
atmospheric  vent  values,  main  steam 
warmup  drain  valves,  main  sleam  line 
valves,  main  feedwater  slop  valves,  and 
main  steam  line  warmup  valves 
receiving  a  manual  Safety  Features 
Actuation  Signal  (SFAS). 

(2)  Revise  TS  section  3/4  3,2.  Table 
3,3-5,  to  delete  reference  to  the 
atmospheric  vent  valves  and  main 
sleam  warmup  drain  valves  receiving  a 
high  conlainmeni  pressure  SFAS 
automatic  signal. 


(3)  Revise  TS  section  3/4.3.2.  Table 
3.3-5,  to  delete  reference  to  the  main 
steam  line  vaUes,  main  feedwater  stop 
valves,  and  main  steam  warmup  valves 
receiving  a  high-high  containment 
pressure  SFAS  automatic  signal. 

(4)  Revise  TS  section  3/4,3.2.  Table 
3.3-5.  to  delete  reference  to  the 
atmosphenc  vent  valves  and  main 
steam  warmup  drain  valves  receiving  a 
low  reactor  coolant  system  pressure 
SFAS  automatic  signal. 

(5|  Revise  TS  section  3/4.6  2.  Table 
3.6-2.  to  delete  from  section  A.  valves 
FT/Veoi  (penetration  37).  FW612 
(penetration  38|.  MSlOO.  ICSllA.  MS37S, 
and  MSlOO-1  (penetration  39).  MSIOI. 
ICSllB,  MS394.  and  MSlOI-1 
(penetration  40|.  MS603  (penetration  57) 
and  MS611  (penetration  60). 

(6|  Revise  TS  section  3/4.6.3.  Table 
3.6-2.  to  add  to  section  C.  valves  FWaol 
(penetration  37).  FW612  (penetration  3B|. 
MSlOO.  ICSllA.  MS375,  and  MSlOO-1 
(penetration  39).  and  MSlOl   ICSIlB. 
MS394  and  MS101-1  (penetration  40). 

7'he  licensees  maintain  that  the 
proposed  modifications  will  improve  the 
reliability  and  availability  of  the  main 
feedwater  system,  and  minimize 
challenges  to  the  auxiliary  feedwater 
system. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  5. 1988.  Ihe  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  Ihe  amendment  to  Ihe 
subject  facility  operating  license  and 
^ny  person  whose  interest  may  be 
effected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  lo 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
F*ractice  for  Domestic  Licensing 
Proceedings  ■  in  10  CFU  Pan  2.  If  a 
request  for  a  hearing  or  petition  (or 
leave  to  intervene  is  filed  by  the  above 
date.  Ihe  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  .Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  uppropnate  order. 

As  required  by  10  CFTi  2  714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  Ihe  proceeding,  and 
how  that  interest  may  be  affected  by  the 


resulLs  of  Ihe  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  he  permitted 
\viih  particular  reference  to  the 
following  factors;  (1)  The  nature  of  die 
petitioner's  right  under  the  Acl  lo  be 
made  a  party  lo  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
Ihe  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  he 
entered  in  the  proceeding  on  the 
petitioners  interest.  The  pelilion  sliould 
also  identify  Ihe  spe.  ific  aspecls(8)  of 
Ihe  subjecl  matter  of  the  proceeding  as 
lo  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leaie  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
pelilion  without  requesting  leave  of  Ihe 
Hoard  up  to  fifteen  (15)  days  prior  to  Ihe 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
pelilion  must  satisfy  the  specificily 
requirements  described  :ibove. 

Not  later  than  fifteen  llj)  days  prior  to 
ihe  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  pelilion  lo 
intervene  which  must  inclide  a  list  of 
Ihe  contentions  which  are  sought  lo  he 
litigited  m  Ihe  matter  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  Hmiied  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  falls  to  file  such  a 
supplement  will  not  he  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  Ihe  proceeding,  subject  to  any 
limitations  in  tlie  order  granting  leave  lo 
intervene,  and  have  Ihe  opportunity  to 
participate  fully  in  die  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  lo  intervene  shall  be  filed  wiih 
Ihe  Secretary  of  the  Commission  United 
Slates  Nuclear  Regulatory  Commission. 
Washington.  DC  2u5J5.  .^ttenlion; 
Do<  keiing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  Ihe  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
prompdy  so  inform  the  Commission  bv  a 
toll-free  telephone  call  lo  Western 
Union  at  (800)  325-6000  (in  Missouri 
(SOO)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3"37  and  the 
following  message  addressed  to  Martin 
|.  Virsilio:  (pclUioner  s  name  and 
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telephone  number):  (da'e  Petitioner  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  pelilion 
ihould  also  be  sent  to  the  Office  of  the 
General  Counsel— Bethesdn,  U.S. 
.Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  lo  Gerald 
Chainoff.  Esq.,  Shaw,  Pitlman,  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington,  DC  2003''.  nllomcy  for  the 
licensees, 

Nonlimely  filings  of  pelitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
abseni  a  determination  by  Ihe 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR2.714|a)|l)(i)-(v)and2.-14(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dalod  August  7, 196",  which 
is  avuil.ible  for  public  inspection  at  the 
i:ommission'8  Public  Document  Room, 
1717  II  St.-eet  NW.,  Washington,  DC, 
and  at  the  University  of  Toledo  Library . 
Documents  Department,  2801  Bancroft" 
Avenue,  Toledo,  Ohio  43006. 

Dalcd  at  Bethesda  Mars-land,  this  29lh  day 

"I  December  I^n? 

Fur  Ihe  Nuclear  Regulatory  CUimmiMlon. 
Allxirl  W.  0«  Agula 
/'mjoct  ^fanagen  Prci/ecl  Dirvrtomte  Ifl-1, 
l!i\  ision  of  Reactor  Pro/ecu— til.  IV.  V» 
Special  Pro/t^cts. 
IFR  DiK  88-137  Filed  l-S-OS;  8:45  am] 

BILXJNQ  COOC  7S«ft41-a 


lOoeket  No.  $0-3461 

Toledo  Edison  Company  and 
Cleveland  Electric  Illuminating  Co.; 
Consideration  of  Issuanca  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

ITie  United  States  Nuclear  Regulatory 

Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  the  Toledo  FJison  Company 
and  The  Cleveland  Electric  Illuminating 
Co.-npany  (the  licenseesl.  for  operation 
of  die  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Ottawa 
County.  Ohio, 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Besse 
.Nuclear  Power  Station,  Unit  No.  1. 
Technical  Specifications  (TSs)  ri'laling 
lo  Auxiliary  Feedwater  System 
Surveillance  Requirements  in 
accordance  with  Toledo  Edison 


Company's  application  dated  Ma>  4 
1987.  Spe<;ifically.  the  proposed 
.imendment  would  revise  paragraph  d  of 
TS  S  4.7.1.2  lo  delete  the  Surveillanre 
Requirement  for  periodic  channel 
furcliona!  tests  and  channel  calibraii.ns 
for  the  Auxiliary  Feedpump  Turbine 
Inl.'t  Steam  Pressure  Interlocks. 

Prior  lo  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
.Momiu  Energy  Act  of  1954.  as  amended 
itho  Acl)  and  the  Commission's 
regulations. 

By  February  5. 1988.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
lo  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
anv  person  whose  inleiest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  parly  in  the 
proceeding  must  file  a  written  "petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  lo 
intervene  shall  be  filed  in  accordanij! 
wiih  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2-  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  ahov  e 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
bs  Ihe  Commission  or  by  Ihe  Chairm.in 
of  the  .Atomic  Safety  and  Licencing 
Board  Panel,  will  rule  on  the  request 
an,f/or  petition,  and  die  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  v«ll  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  lo  intervene  shall  sci 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  dial  intercsl  may  be  affected  by  the 
re.sults  of  the  proceeding  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  faclo.'s:  |I)  The  nature  of  Ihe 
petitioner's  right  under  the  Acl  to  bo 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  Ihe  petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
pelilioner's  interest.  The  petition  should 
alio  identify  the  specific  aspecl(s)  of  the 
subjecl  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene- 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  Ihe 
Board  up  lo  fifteen  (15)  days  prior  lo  Ihe 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
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petit. un  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  lu 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
inler\ene  which  must  include  a  lis!  of 
the  contentions  which  are  sought  to  be 
li!ig.i[ed  in  the  matter,  and  the  bdses  for 
each  contention  set  forth  with 
reasimable  specificity.  Contentions  shall 
l)e  hmited  to  matters  within  the  scope  of 
the  Hmendment  under  considpration  .A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
{:onlention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  mtervcne  become 
pjrhes  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  gr:intmg  leave  to 
intervene,  and  have  the  opportunity  lo 
participate  fuily  in  the  conduct  of  the 
hc'dnn^,  including  the  opptirtunity  to 
present  evidetice  dnd  cross-exjminp 
witneses. 

A  request  for  a  hearing  or  a  petition 
fur  ledve  to  in[er\*ene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20553.  Attention; 
Docketing  and  Sen.  ice  Branch,  or  m^y 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717H  StreeL  NW., 
Wdshinglon.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  lo  Western 
Union  at  ffMX))  325-6000  (in  Missouri 
(8001 142-67001,  The  Western  Union 
operator  should  Im*  (jiven  Dataeri^m 
Indentification  Number  3~3'*  and  the 
following  message  addressed  to  Martin 
].  Vir^ilio:  fpetihnner  5  name  and 
telephone  number):  (date  Petition  whs 
mailpdf:  (plant  nr^mel;  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
shocld  also  be  sent  to  the  Office  of  the 
(ieneral  Counse)-E*ethesd«.  US  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Gerald  Chamoff.  Esq  . 
Shaw,  Piitman.  Potts  and  TrowbndRP. 
2300  N  Street,  NW.,  Washington.  DC 
20037.  attorney  fnr  the  licensees. 

Nontimeiy  fjlioRs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  wilt  not  be  entertained 
absent  a  determination  by  the 
Com.mission.  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Boird.  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
b.ilancmg  of  the  factors  specified  in  10 
CFR  2.714(a]il)iii-tv)  and  2.714(d). 


For  further  de'ails  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4.  1987,  which  is 
availahie  for  public  iiispection  at  the 
Commissiiin's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  University  of  Toledo  Library, 
Documents  Dt^rpartment.  2801  Bancroft 
Avecue.  Ti. it-do.  Ohio  436(H>. 

Diiied  at  BHhesda.  Miirybnd.  fhtt  :»th  dn> 
of  Decomher  1987 

For  the  Nuclear  Regululary  C»'mmi«sirm 
Albsrl  W  De  Agazio, 
f'rofeci  Mijnaser  Prviect  Directorate  ftJ-J. 
Division  of  Revrtrr Pwjei-a—Ul  IV.  U'fr 
Special  Ptvtects- 

(FR  Doc.  88-136  Filed  1-5-M.  8  45  am) 
BiLcmc  cooe  ^wtni-M 


SECURITHES  AND  EXCHANGE 
COMMISSION 

IRatesM  No.  M- 25233.  FH*  Nos.  SP-Amei- 
87-28:  SR-CBOE -87-52;  S*M*YS£-«7-36; 
Sn-PS£-87-26;  SR-PttU-«7>29  and  SR- 
NAS(>-67-45J 

Self -Regulatory  Organizations; 
Amertcan  Stoctt  Exchange.  Inc^  et  al. 

[Pursuant  to  section  13(h) III)  of  the 
Securities  Exchange  Act  of  1934  (■Acl'l. 
15  U.S.C  7es(b](l).  nonce  is  hereby 
given  that  the  American  (  Amex"),  New 
York  CNYSE'),  Pacific  f  PSE  ).  end 
Philadelphia  Stock  Exchanges  ("Phlx"!, 
the  Chicago  Board  Options  Exchange 
("CBOE").  and  the  National  Association 
of  Securities  Dealers  (■■^.^SD") 
(collectively,  the  self-regulatory 
organizations  ("SROs'i  or  "Exchanges"') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described 
herein.'  The  Commission  is  publishing 
this  notice  to  aolicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  SROa  have  filed  with  the 
Commission  their  enforrement  p*)licies 
regarding  certain  practices  generally 
referred  to  as  "frontrunr.ing  of  block 
transactions"  These  policies  are 
contained  in  information  circulars  that 
describe  the  kind  of  conduct  involving 
the  frontrunning  of  blocks  that  would  be 
considered  to  be  in  violation  of 
Exchange  rules.  These  circulars  are 
distributed  to  Exchange  members. 

Generally,  the  SROs  defme 
frontrunning  as  the  practice  of  trading  a 
security  while  m  possession  of  material, 
non-public  information  regarding  an 


imminetit  block  Iransarfmn  ^  in  the 
same  or  a  related  serunty.  The  SROs' 
rirculars  state  that  the  use  by  an 
Exchange  member  of  such  materia!,  non- 
public information  to  trade  for  his  own 
benefit  and  to  the  detriment  of  members 
of  the  public  as  well  as  other  F^change 
members  is  activity  inconsistent  with 
ius(  and  equitable  principles  of  trade 
and  a  violation  of  Exchange  rules. 

In  19H0,  in  response  to  a 
recommendation  in  the  Report  of  the 
Special  Study  of  the  Options  Market,* 
all  of  the  SROs  adopted  policies  slating 
that  trading  in  nptums  or  m  underlying 
securities  while  in  possession  of 
material,  non  pulilic  information 
concerning  biocJt  transactions  in  these 
securities  is  conduct  inconsistent  with 
just  and  equitable  principles  of  trade  in 
violation  of  Fj^change  rules.*  An 
explanation  of  the  policies  was 
contained  in  information  circuUrs  that 
were  distributed  to  Exchange  members  " 

In  1905.  the  SROb  disseminated 
circulars  clarifying  that  the  above 
frontmnning  prohibition  applied  to 
trading  in  index  options  and  options  on 
over-the-counter  stocks.*  In  May  1986. 
the  Chairmen  of  the  Federal  Regulation 
and  the  Derivative  Products  CommiHecs 
of  the  Securities  Industry  Association 
("SIA")  submitted  a  letter  to  the  Interim 
Chairman  of  the  Intermarket 
Surveillance  Group  flSG  ),  addressing 
certain  concerns  they  beheved  were 
raised  by  the  recently-issued 
frontrunning  circulars.^  Among  other 
things,  the  letter  stated  the  writers' 
belief  that  the  circulars  constituted 
rulemaking  which  must  be  filed  with  the 
Commission,  published  for  public 
comment,  and  ultimately  approved  or 


'  The  piTfpiMeU  nile  chiinit«B  w^re  filed  on  ihe 
tollo**mad«t»M   Afftex.  Oc(ut)«r  2S    ISBt   CBOE. 
Oclotw  30.  li»r  NYSf.  Orfotwr  23.  l«r  PSE. 
OclHtwr  28   19B""   Phtv.  Octt»t>*f  2t  IW   «nd  NASD, 
Ocluber  9U.  I!M7. 


'  A  tnintacnon  mvolvtnft  KkOOO  or  mon  tharr*  of 
iin  underlyinft  Kcunry  or  opuons  covenng  tucti 
rumlNTr  of  ttiAr<et  la  conrttuivvly  dvcmed  la  Im  • 
Muck  tr«rt&«clion  »  ininsaclion  u(  Im  thitn  lOfVVl 
■ridr»«  may  alsc  tie  »  hinrk  ImnMcnnn  rn 
tt{>Qn>prMii>  CJWM 

•HJt  RptJ  No  U"f,-3,  9«bC«n»  lit  S«?M  ,ir  \m 
(Comm  Pnni  IS'Sl 

*  Tlw  SRO«  rul««  ihdl  prohibtl  conduct  by 
memliMV  Ui<it  ta  irconsmlrnl  wilb  |utl  «nrl  pqutMliI^ 
pnncrpt«  [jf  trsde  [(r»  Ame*  Arln  tc  V  Sectun 
*\i\f.  CBOtl  Rj1«4  1.  NAAO  Ar1icl«lll.  SerlHW  1  it 
th«  Ruin  of  Fair  Practic*.  NYSE  Rul«  4S7.  I>SIi.  Rui« 
I.  Seclton  lak;.  Phlx.  Rul«  nr. 

*  -"Jee  eg.  Amex  Infanrtdtian  CircuUri  ?»-12  mt\ii 
«>-».  CBOE  Fdiic-,Hufwl  CIrculw  No  23^  and  VY.SF. 
l/ifuriDAlKro  Memo  Ntt  ROM. 

•S»v,  fy    ArtMJK  lnfo™4lM»nQp,ul«r«5-ll\ 
NYSE  [nfornuKKm  Mpcu!  No  S5^~J^  and  Phl« 
Crcular  «S-Ai 

*  leftei  From  Vbilliiim  R-  lUmMin.  QMirmin, 
Kedersl  RpRul.il)on  Committer  mud  Allan  H  Ptf>«irL 
Chairmen  Ot»'">"»  »nd  Denk^iiv*  Produr'< 
Lommittew.  SLA,  lu  Be'tr«»  Ril»v  Inienn 
Chainnsrv  tSU  daicd  May  IS.  19M  "The  ISC  o  ■ 
Rroup  of  SRO  vurvr^illnnre  keefta  ihet  mcei  la 
diacusa  tmn'  surv^illdnce  concerns  and  drvia* 
mrlhoda  to  improve  intrnviitriiet  aurvptiUnc^ 
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disapproved  by  Ihe  Commission.  In  u.s 
I'-llt-T  rtsponding  lo  Hie  SlAs  comniKnls. 
l!ie  ISG  slated  that  the  SROs  were 
1  onsidering  the  possibility  of  filing  their 
frontmnning  cii^ulars  with  the 
(-ommission.* 

In  response  to  the  Sl.A-ISG 
I  urrespondence.  the  SROs  filed  Ihcir 
f  ontrunning  circulars  with  Ihe 
f  ommission  pursuant  to  section  19  of 
i:ie  Act.  The  SROs  stifled  that  Ihe 
proposak  are  stated  policies.  pract,i..es 
Hid  interpretations  with  respect  lo  the 
n  eaning  and  enforcement  of  enisling 
richangp  rules.  The  SROs.  accordinglv. 
requested  that  the  proposed  rule 
I  hanges  lake  effect  immediately 
pursuant  lo  section  19(b)(3)(A)  of  Ihe 
Act. 

The  proposed  rule  changes  are  st.ited 
P'jlicies.  practices,  or  inlerprelations  of 
the  SROs  with  respect  'o  Ihe  meaning 
i>nd  enforcement  of  exiiiting  rules.  As 
such  they  have  become  effective 
inimedidtely  pursuant  lo  section 
19(li)|3)(.M  of  the  Act  and  subparagraph 
(e)  of  Rule  19l>-4  under  the  Acl.  At  any 
lime  Mrfihin  80  days  of  the  filing  nf  such 
proposed  rule  changes,  the  Commission 
may  summarily  abrogate  such  rule 
changes  if  it  appears  tn  the  Commission 
that  such  a.rlion  is  necessary  or 
appropriate  in  the  public  inlerest.  for  Ihe 
protection  of  irvertors.  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  inviied  lo 
submit  wriilen  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wnltcn  submissions 
should  file  six  copies  thereof  with  Ihe 
Secretary.  Securities  and  Kvchange 
Commission.  4-50  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequerit 
amendments,  all  written  statements 
VNilh  respect  tu  Ihe  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  writlen 
communication,?  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  .iny  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
iiispeclion  and  copying  in  the 
Commission  8  Public  Refer»-n'  e  Seclion. 
430  Fifth  Street.  SW..  Washington.  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refpr  to  the  file 


numbers  in  the  caption  above  and 
should  be  submitted  by  January  27. 19«a. 

For  the  Commisf^ion.  by  the  Division  of 
Market  Resulabon.  pursuant  to  delr>|iiik>d 
iiijihonty 
Jonathan  G.  Kalz. 
Sei  rvtory. 

tJsted:  December  3a  1987, 
ins  Doc.  8B-11S  Filed  1-S-M;  8:45  am) 
nixiNG  cooc  mm-a 


OFFICE  OF  THE  UNfTED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  tor  Trade 
Negotiations;  Meeting  and 
Deiermlnation  of  Closing  of  Meeting 

ihe  meeting  of  the  Advisory 
Commiilee  for  Trade  Negotiations  to  be 
held  Fridav .  January  Z9. 1988.  from  liOO 
pm.  to  4.00  p.m.  in  Geneva.  Switzerland, 
will  include  Ihe  development,  review 
and  discussion  of  current  issues  which 
influence  the  trade  policy  of  Ihe  United 
Stales,  f^irsuant  to  section  2155|f)(2)  of 
Tiile  19  of  Ihe  United  Stales  Code.  1 
have  determined  that  this  meeting  will 
be  concerned  with  matters  Ihe 
disclosure  of  which  would  seriously 
compromise  the  Go\-emmenl"s 
negotiating  objectives  or  bargaining 
positions. 

Inquiries  may  be  dJre<-led  to  Barbara 
W.  North.  Director.  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  Ihe  President.  Washington.  DC 
20506. 

Ntichaol  B.  Smith, 

/>epu!y  Uii:li-d Stales  Trade  neprearntalne. 
I  IT-  Doc  8«-(M  Filed  l-5-S«:  8:45  «m| 

eiUJNQ  cooc  31S0.0I-II 


DEPARTMENT  OF  TRANSPORTATION 

Ottice  of  the  Secretary 

University  Transportation  Centers 
Program;  Ust  of  Universities  Eligible 
tor  Applications 

AOENCV:  Office  of  Ihe  Secretary, 
Department  of  Transportation, 
action:  Notice, 


•  Leritt  Irom  Dotuld  |  Sclo.]«r  Cli^iinnjn.  ISC,  lo 
lotui  C  Hdrrit.  Ouinnan.  OpfitjfM  «nd  Dunv.ttn<> 
Kndurta  roinfflilK...  SI  \.  d.iliKl  Aiml  in.  lis" 


summary:  This  noUce  lists  the 
imi\ersities  that  are  eligible  to  apply  for 
grants  under  the  University 
Transporlalion  Centers  Program. 
FOR  fuhther  information  contact: 
( Oracle  Carter.  University 
Transportation  Centers  Program.  P-34, 
(202)  366-5442.  Department  of 
Transportation.  400  Sevenlh  Street.  SW.. 
Washington.  DC  20590. 


SUPPI.EMENTARY  INFORMATION:  The 

Department  of  Transportation  will  be 
making  grants  to  one  or  more  nonpnifil 
institutions  of  higher  learning  lo 
est.ihlish  and  operate  one  regional 
transportation  center  in  each  of  the  ten 
Federal  regions  Because  only  ten 
centers  will  be  funded  it  may  be  useful 
for  the  universities  to  consider  forming 
consortia.  The  gr.ints  will  be 
administered  b>'  the  University 
Transportation  Centers  Program,  which 
IS  located  in  ihe  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs. 

DOT  announced  the  solicitation  for 
[-re-appjications  in  the  August  14.  19a-. 
Federal  Register  The  Department 
reviewed  the  submissions  on  September 
18.  1987.  and  determined  thai  68 
universities  are  eligible  to  apply  to 
participate  m  the  program.  The 
universities  that  may  submit 
applications  are: 

Alaska.  Universit\  of.  Fairbanks 

Arizona  Slate  University 

.Vkansas.  Universily  of.  Faycltevllle 

California.  University  of  Berkeley 

Califaniia.  University  of  Irvine 

California  Polytechnic  Slate  University 

Carnegie  Mellon  University 

Central  MiBsouri  Slate  Universily 

City  University  of  New  York 

Colorado.  University  of  Denver 

Colorado  State  University 

Cormeclicul.  University  of  Storrs 

Cornell  University 

D'lke  University 

Frtsfem  Illinois  Universily 

Flonda.  Universily  of,  Gainesville 

Gworgia  Institute  of  Technology 

Harvard  Unfversiiy 

Illinois.  University  of.  Chicago 

Indiana  University.  Bloomington 

Iowa.  University  of.  Iowa  City 

lows  State  Universily 

Kansas.  Universily  of,  Lawrence 

Kansas  State  University 

Ki-n'ucky.  University  of.  Lexington 

Liuistana  Stale  University 

Maryland.  Universily  of.  College  Perk 

Massachu-setls  Institute  of  Technology 

Michigan,  Universily  of  Ann  Arbor 

Michigan  State  University 

Minnesota.  University  of  Twin  CiUei 

Missouri.  University  of  Columbia 

Morgan  State  University 

Nebraska.  University  of.  bncoln 
.Nevada.  University  of  Reno 
North  Alabama.  University  of  Florence 
North  Carolina,  University  of  Chapel  Hill 
North  Carolina  Agricultural  and  TechnU:ol 

State  University 
North  Dakota,  University  of  Grand  Forks 
North  Dakota  Slate  University 
Northwestern  Universily 
Ohio  State  University 
Oregon  State  University 
Pennsylvania.  Untverttty  of  Philad**lph>a 
Pennsylvania  Slate  Umvcrsily 
Pilt^borgh.  l-lntvervity  of 
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Potytechsic  Uaiverwty  (New  York) 

Purtland.  University  of 

["orttand  Slate  Uni»eraity 

Purdue  University 

Rensselaer  Polyterhnic  bislrtutc 

Ricp  Universtiy 

Siniihorn  CalifrNTtia.  University  of.  Los 

Angeles 
Sinithem  Univct^ily  at  New  0^ll^«tl» 
St.  C-luud  Slute  University 
Svracuse  Uiuversiiy 
Tennessee.  University  of.  Kituxville 
Texds.  University  of.  Auslio 
Ti:x.i»  A&M  University 
Texds  Southern  University 
Utiih  Slate  University 
Virginia.  University  of.  Churloitcsville 
V'intinia  Polytechnic  ItMtitute  »nd  Sliit*^ 

University 
W.tslungton  I'niversily  in  St.  Louis 
VXrtshinglon.  bniversily  of.  Seattle 
West  Virgtma  University.  Mufgantown 
Wisconsin.  Universily  of.  Milwaukee 
Wyuming.  University  of  Larumie 

A  detailed  discussion  of  ihe  prognim 
and  the  application  form  will  b^  mailed 
to  the  eligible  uniVRrsities  about  the  end 
of  Decnmber.  The  Drpartment  will  only 
review  applications  from  institutions 
that  have  been  determined  to  be  eligible 
in  the  pre-application  process.  If 
consortia  are  formed  the  university 
responsible  for  ertch  consortium  must  be 
eligible  to  submit  an  application.  The 
Hnul  application  will  be  the  sole  basis 
for  any  grant  award. 

Issued  in  Washin^on,  DC.  on  December  30, 

1987 

Matthew  V.  Scocoiza. 

AssislatU  Secretary  for  Pulit  \  and 

tiHemaiionai  Affairs. 

(H<  Uor  Bft-e2  Filed  l-.V-fla  B.45  «m| 

BILLING  COOC  Mf0-«3-M 


Federal  Aviation  Administration 

Advisory  Circulars;  Small  Airplane 
Airworthiness  Standards 

agency:  Feder.il  Aviation 
.Ad.TM-iistrritMin  (KAA|.  DOT 

ACTION;  Publication  of  advisory 
I  ■V:    lirs;  Part  23  Airplanes. 


SUMMARY;  The  purpose  of  this  notice  is 
to  .i(i\  ,se  Ihe  public  of  advisory  circulars 
(ACs)  issued  by  Ihe  Small  Airplane 
Direnlorate  since  lanuary  1987,  ThesH 
ACs.  listed  below,  relate  to  Part  23  of 
the  Federal  Aviation  Regulations  (FAR) 
and/or  Part  3  of  the  Civil  .^i^ 
Regulations  (CVR).  They  were  issued  lo 
inform  the  aviation  public  of  acceptable 
means  of  showing  compliance  with  the 
Airworthiness  Standards  in  Ihe  FAJl 
and/or  CAR.  but  the  material  is  neither 
niiintlHtory  nor  regulatory  in  nature 

FOR  FURTHER  INFORMATION  COKTACT: 

Mr  lospph  Snilkoff.  M,in.iH»T.  Policy  A 


Guidance  Section.  ACE-lll.  Aircraft 
Ceftification  Division.  Federal  Aviation 
Admmislration.  601  F-isI  IZth  Street, 
Kansas  City,  Missouri  M1U6>;  commefcisl 

telephone  (816|  374-6941.  or  FTS  7S«- 
6941. 

SUPPt^MEHTARY  INFORM ATtOW 

Background 

1  hese  ACs  were  developed  in 
response  to  the  needs  identified  bv 
industry  durmg  the  FAA  Airframe  Policy 
and  Program  Review  Public  MeRting 
held  in  Wichita.  Kansas,  on  June  8-9, 
1983;  and  to  update  existing  policy 
information  for  Small  Airplane 
Certification  programs 

Comments 

Interested  parties  were  given  the 
opportunity  lo  review  and  comment  on 
each  AC  during  the  development  phase 
At  th.it  time,  notices  were  published  in 
the  Federal  Register  to  announce  Ihe 
availability  of.  and  request  written 
comments  to  each  proposed  AC  Each 
comment  was  reviewed  and  resolved. 
Appropriate  comments  were 
incorporated  in  the  AC. 

Distributitm 

The  published  ACs  are  available 
upon  rei^uest  through  the  U.S. 
Depanmenl  o(  Transportation. 
Subsequent  Distribution  Unit.  M-443.2. 
Washington.  DC  20596. 

Advisory  Circulars  Published: 


AC  Number 

Subied 

Dale 
signed 

AC  23  641-1  ' 

Cahin 

Presstfizalion 

Systems  in 

Smaa 

Airplanes 

12/30/86 

AC  23  961-1 

Procedures  for 
Conducting 
Fuel  System 

Hoi  Weather 

Operation 

Tests 

01/14/87 

AC  20-1  ISA 

Evacuation 
Oemonslra- 
Hon 

03/09/97 

AC  23-7 

Substantiation 
lor  an 
Increase  m 
Maximum 
We.gW. 
Maximum 
Landing 
Weight,  or 
Maximum 
Zero  Fuei 
Weignt. 

07.01/87 

AC  Number 

Sutted 

Date 
signed 

AC23-e 

FligMTesI 
Gudefor 
CertHication 
oINomuK. 
uaity.  and 
AcrobMic 
Ca»90(> 
AitplanM. 

10/20/87 

AC  23.807-1  A 

Emergency  Exit 
Shfiieand 
Size. 

10/29/87 

'  This  AC  was  sigr>ed  atief  tt>e  t*Diic^  of 
Ai3visory  OrcuJars  ssoed  try  the  Smati  Au- 
piaoe  Cf^ruficatton  O«ectorate  lor  U>e  ^ea* 
1986  was  puMshed  in  the  Federal  Regtster. 

t^erefofe  fnis  AC  is  hste<j  m  me  yf-ar  i-*fi/ 


Barry  D.  C1c»(ibU. 

.'tcntff^r.  Aircraft  Certification  Division 
|KR  DiK.  8R-B1  Filed  t-5-BB:  B:45  am] 

BILLING  COOC  ntO-tS-M 

Fetteral  Highway  Admintstration 

National  Motor  Carrier  Advisory 

Committee;  Reestablish  men  t  arid 
Meeting 

AGENCY:  Federal  Highway 
Administration  (FlfWAJ.  DOT. 

ACTKM:  Notice  of  Public  meeting: 
re  establishment  of  the  Committee. 

summary:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advi.sory 
Comoiiitee  will  hold  a  meeting  on 
January  21  and  22. 198a  in  Atlanta. 
Ceurgid.  at  the  Holiday  Inn  Crowne 
ridza.  1900  Sullivan  Road,  near  the 
.n.-^pori.  The  meeting  wilt  begin  at  9:00 
am.  on  both  days  and  it  is  open  to  the 
public. 

The  agenda  will  include:  Various 
motor  carrier  safety  issues,  a  report  on 
the  status  of  the  National  Governors' 
Association  Working  Croups 
recommendations  on  Uniform  Slate 
.Motor  Carrier  Procedures,  coordination 
with  State  motor  carrier  ad>isory 
committees,  the  Commercial  Dnvcrs' 
Licensing  program,  plans  for  a  National 
Motor  Carrier  Safely  Conference,  the 
image  of  the  industry,  the  issue  of 
reasonable  access' .  and  the  status  of 
\<^rH}US  legislative  proposals  which  may 
iiffect  (he  motor  carrier  industry. 

This  meeting  also  coincides  with  a 
public  forum  on  the  FHWA's  proposed 
standards  for  Ihe  testing  and  licensing  >tf 
commercial  motor  vehicle  operators. 
The  forum  will  begin  at  1.00  p  m.  in  the 
Georgia  International  Convention  and 
Trade  Center,  which  is  adjacent  lo  the 
I  Inliday  Inn  Crowne  Plaza  The 
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Commilte*  iwill  adjourn  lo  atlend  the 
forum. 

The  KHWA  also  announces  Ihe 
recstablishmfnl  of  Ihe  Nfilional  Motor 
Currier  Advisory  ('ommiltee  The 
Committee  consvills  nvlth  the  makes 
leoommemialiims  lo  Ihe  Federal 
><i||>hwHy  Adnimslraloron  matters 
rclatinjj  to  l.hc  aclivilies  of  ihe  FHWA  in 
areas  offcrtinji  1  nmmi'n ml  moMr 
vehicles  and  operators  Copies  of  the 

Committee  (haiter  are  availcihle  on 
n-quei:!- 

FOB  FURTHER  INFORMATION  CONTACT. 

■Mr,  Joseph  S  Toole,  Executive  Director, 
N'alionhl  Mo'or  Carrier  Advisory 
Committee.  Federal  Hij;hway 
Adminratration.  HO.^-I,  Room  4218.  400 
7lh  Street.  SW..  VVashinglon.  DC  20590. 
(202)  366-2238.  Office  hours  are  from 
7.45  a.m  lo  4  15  p  m.  ET.  Monday 
through  Friday. 

Issued  cm;  December  31.  1987. 
Ray  Bambart. 

Fmieroi  Hi^,h^oy  Adnnnistrator 
|FR  Doc  a»-l72  Filed  l-.5-8e.  »:4S  am| 

BKXJHG  COOC  M*0-23-« 


DEPARTMENT  OF  THE  TREASURY 

Public  InformaHon  CoAection 
Requirements  Submitted  to  0MB  for 
Review 

Date-  n«ceint)er  3(1. 1967. 

The  DepaHment  of  Ihe  Treasury  has 
submitted  the  following  public 
ir'ormalion  collection  reqiiiremenl(s)  lo 
O.MB  for  revieiw  and  clearance  under 
Ihe  Paperwork  RcduLtion  Act  of  1980. 
Pub  L  96-511  Copies  of  Ihc 
suhmissiunl!^)  may  be  obtainecl  ly 
calling  Ihe  Treasury  Bureau  Clearance 
OfRcer  listed.  Comments  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  ol  Ihe  Treasury.  Room  2224, 
15lh  and  Pennsylvania  Avenue,  NW.. 
Washinglon.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

h'urm  tVumber  8716. 

Type  of  Review:  New, 

T/tle:  Election  To  Have  a  Tax  Year 
That  is  Not  a  Required  Tax  Year  as 
Defined  in  section  444ie). 

Desinptfon  Filed  by  partnerships.  S 
corporations,  and  personal  service 
corporations  undei  section  444(a).  to 
retain,  lo  change,  or  lo  adopt  a  tax  year 
Ihiil  IS  not  a  required  lax  year  Service 
(^cnlers  accept  Form  8716  and  use  the 
f'lrm  information  to  assign  master-file 
f  ujt'8  that  allow  the  Center  lo  accept 
the  filer's  tax  return  filed  for  a  tax  year 


(fiscal  year)  that  would  not  otherwise  be 
acceptable. 

Respondents:  Farms,  Businesses  or 
other  for-profit.  Small  businesses  or 
organizations. 

Estimated  Burden:  58.300  hours. 

Clearance  Officer:  Garrick  Shear  (2021 
535-4297.  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

Clearance  Officer  Milo  Sunderhauf 
(202)  395-688a  Office  of  .Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 
Dale  A.  Motion, 

Departmenltil  Reports  Uanagemetit  Officer 
|FR  Doc  m-93  Filed  l-5-«H.  845  amj 
BILI-ING  CODE  4at*-3S-« 


Office  ol  the  Secretary 

I  Oepertmant  Circular— Public  Debt  Series- 
No.  37-871 

Treasury  Notes  o(  January  1S,  199S, 
Series  E-199S 

Washington.  December  30, 1967, 

1.  Invitation  for  Tenders 

II.  The  Secretar>'  of  the  Treasury. 
under  Ihe  authority  of  Chapter  31  of 
Title  31,  United  Stales  Code,  invites 
tenders  for  approximately  $6.5IX),0(K),OOQ 
of  United  Slates  securities,  designated 
Treasury  Notes  of  January  15.  1995 
Series  E-1995  (CUSIP  .S'o,  912827  \T  6). 
hereafter  referred  to  as  Notes  The 
Noles  wi!!  be  sold  a'  ajclion.  with 
liidding  on  the  basis  of  yield.  Payment 
Will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  hid.  The 
interest  rate  on  the  Notes  and  Ihe  price 
equivalent  of  each  accepled  bid  will  be 
detemiined  in  the  manner  described 
below.  Additional  amounts  of  Ihe  Noles 
may  be  issued  to  Government  aci:ounta 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  sccunties  Additional  amounts 
of  Ihe  Notes  may  also  be  issued  at  ihe 
average  price  to  Federal  Reserve  Banks. 
as  agents  for  foreign  and  intematlonal 
monetary'  authorities. 

2.  Description  ol  Securities 

2  1   The  .Nn*f, s  will  he  dated  January 
15,  1988.  and  will  accrue  interest  from 
that  date,  pnyshte  on  a  semiannual 
basis  on  |uly  15.  1988.  and  each 
subsequent  6  months  on  January  15  and 
|uly  15  through  the  dale  that  the 
principal  becomes  payable.  They  will 
mature  (anuarj'  15. 1995,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity  In  the  event  any  payment  dale 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day  the  amount  due  will 


be  payable  (withuul  addilion.il  interest) 
on  Ihe  next  business  day 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  19.54.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  Stale,  any  possession  of 
Ihe  United  Stales,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124. 

2.3-  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  pubhc 
monies.  They  will  not  be  acceptable  in 
payiTienI  of  Federal  t.ives 

2.4-  The  Notes  will  be  issued  only  in 
book-entr)  form  in  denominations  of 
Si .000.  S5.(XX).  JlO.OQO,  SIOO.OOO,  and 
$1,(XX).{X)0,  and  in  multiples  of  those 
amounts.  They  wi"  not  be  issued  in 
registered  definitive  or  m  bearer  form. 

2  5  The  Department  of  the  Treasury'  s 
seneral  regulations  governing  United 
States  securities,  i.e_  Depailmenl  of  the 
Treasury  Circular  No.  3U0.  current 
revision  (31  CFR  Part  3U6i.  as  to  the 
extent  applicable  to  markelabie 
securities  issued  in  bouk-entry  form,  and 
the  regulations  govemi.n^  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TRfj\SURY 
DIRECT  Book-Entry  Securities  Svsleni 
m  51  FR  1B2IV).  el  sr-q.  [May  16.  liwfi). 
apply  to  the  Noles  offered  in  this 
circular 

3.  Sale  Procedures 

3.1,  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Standard  time.  Wednesday, 
January  6, 1988  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday.  January  5, 1988,  and  received 
no  later  than  Friday,  January  IS.  1988. 

3.2,  The  par  amount  of  .Notes  bid  for 
must  be  staled  on  each  lender.  The 
minimum  bid  is  Sl.OOO.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  lenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 

7 10%,  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3,  A  single  bidder,  as  defined  in 
Treasury  s  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  Ihun  Sl.000.000,  .A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
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prior  lo  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercia!  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Gfivemment  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  lenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
Hccounl. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Foderally-msured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  Slates  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
aixounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadhne  for 
receipt  nf  tenders,  tenders  w:l!  be 
opened,  followed  by  a  public 
annotincf-ment  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
m  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
altiim  the  amount  offered.  Tenders  at 
Ihe  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  lo  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  '/s  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
lo  100  OtK)  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.250  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes,  Based  on 
such  interest  rate,  the  price  on  each 
cumpelitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  1g 
pay  the  price  equivalent  to  the  vieid  bid. 
'I  hose  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 


on  the  basis  of  price  per  hundred,  eg, 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
if  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  lenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalen* 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3,7,  Competitive  bidders  will  be 
adv  ised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
lenders  will  be  notified  only  if  the 
lender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par 

4.  Reservations 

4.1.  The  Secreatry  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
appiicdnts  when  the  Secretary  considers 
It  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday.  January  15.  1988.  Payment  in  full 
must  accompany  tenders  submitted  by 
ail  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  tu  the  Treasury;  in  Treasury 
bills,  notes.  01  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  genera! 
regulations  governing  L'n;ted  States 
securities,  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  Wds  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday.  January  13.  1988. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositanes  may  make 
payment  for  ihe  Notes  allotted  for  Ih-i: 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  lx)an  Note  Accounts  on  or 
before  Friday.  January  15,  1988,  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely 
as  specified  above.  When  payment  has 


been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  lo  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States.  ' 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to' be  held  in  TREASURY 
DIRECT  are  not  required  lo  be  assigned 
if  the  inscription  on  Ihe  registered 
definitive  security  is  identical  to  the 
registrdtion  of  the  note  being  purchased. 
In  any  such  case,  the  lender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  Ihe  information  required 
thereon,  or  the  TRF^SURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
Slates.  Federal  Reserve  Banks  are 
authorized,  as  dire<:ted  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  lo 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  lo  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  Ihe 
United  States,  and.  therefore,  the  faith  of 
the  United  Slates  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  (he  Notes. 

Marcus  W.  Psg*. 

Acting  Fiscal  Assistant  Secretary. 
|FR  Dor  m-  :_•«»  Filed  1-4-88:  8:45  am| 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGEMCV:  U  S  Information  Agency. 
ACTION:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  SC.. 
Chapter  J5).  agencies  are  required  lo 
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submit  proposed  or  eslublished 
reporlinj!  and  recordltepping 
reqiiiremenis  lo  OMB  for  review  and 
approval,  and  lo  publish  a  nolice  in  Ihe 
Federal  Register  notifying  Ihe  public  that 
the  Agency  ha,s  made  such  a 
suhmi.ssidn.  HSIA  is  required  to  conduct 
public  opinion  surveys  abroad  in 
accordance  with  Fjiecutive  Oiiler  12048 
(dati'd  March  2".  19"8|,  VSIA  is 
requesting  approval  of  the  extension  of 
OMB  3116-0163,  which  provides  a 
generic  clearance  of  il.'i  public  opinion 
surveys  which  are  conducted  abroad. 
DATE:  Comments  must  be  received  by 
January  15. 1988. 

Copies  Copies  of  Ihe  Request  for 
Clearance  (SF-831,  supporting 
sidlennenl.  transmittal  letter  and  other 
documents  aubmilled  lo  OMB  for 
approval  may  be  obtained  from  Ihe 
USIA  Clearance  OfTicer  Comments  on 
Ihe  ilems  listed  should  be  submitted  lo 
Ihe  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention;  Desk  Officer 
for  USIA.  and  also  lo  the  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Offii.er.  .Margaret  G. 
Pape,  United  Slates  Information  Agency. 
M/ASP.  301  Fourth  Street  SW.. 
Washington.  DC.  20547,  telephone  (202) 
485-1408  OMB  Reviewer:  Francine 
Piroult.  Office  of  Information  and 
Regiilatory  Affairs,  Office  of 


Management  and  Budget,  New 
Executive  Office  Bldg..  Washington.  DC 
20503,  telephone  (202)  395-7340, 
SUPPLEMENTARY  INFORMATION:  Title 
■USIA  Surveys".  Form  Number:  No  form 
used  for  this  information  collection. 

Ahslroct-  Executive  Order  12048  of 
March  27, 1978,  requires  the  Director  of 
the  U.S.  Information  .Agency  to  be  the 
principal  advisor  withm  the  U.S, 
Government  on  inlernational 
educational,  informational,  and  cultural 
matters.  The  scope  of  the  USLA 
Director's  advice  includes  assessments 
of  the  impact  and  conducts  public 
opinion  surveys  overseas  as  a  means  of 
obtaining  such  informations.  The  agency 
seeks  clearance  from  OMB  for  these 
foreign  opinion  surveys. 

Proposed  Frequency  uf  Responses: 
No.  of  Respondents — 40,000 
No.  of  Responses  Per  Ri'spondent— 20 
Recordkeeping  Hours — 4 
Total  Annual  Burden — 320,001) 

Dutpd:  Decemlier  29. 1887 
Thomas  H.  Connor, 

IJf'Pijly  Chtff.  Domestic  Support  Division 
\n  Dr>c,  8»-12D  Filed  1-S-8S:  8:45  am) 
BtuJWO  COOC  UM-OI.* 


Fulbright  Teacher  Exchange  Program 

The  United  Sidles  Information  Agenr\ 


seeks  lo  secure  the  si:rvices  of  an 
institution  of  higher  education  to 
coordinate  and  implement  orientation/ 
workshop  prog.'ams  in  the  United  Stales 
for  Ihe  Fulbright  Teacher  Exchange 
Program  The  Fulbright  Teacher 
Exchange  Program  provides 
opporlunilies  for  U.S,  teacher*  lo 
exchange  teaching  positions  with 
foreign  counlerpart  leathers  for  an 
academic  year. 

Unv  ersities  or  colleges  in  melpopolilan 
Washington,  DC,  with  schools  or 
colleges  of  education  or  graduate 
programs  m  international  studies, 
located  within  reasonable  proximity  of 
Washingtoa  DCs  international  gateway 
airports,  are  invited  to  submit  project 
proposals  for  a  cooperative  agreement 
awand  from  the  Agency.  For  application 
information,  please  contact  Mr.  David  N. 
Levin  no  later  than  January  15  at  ihe 
following  address:  Teacher  Exchange 
Brach  (E/ASX).  Office  of  Academic 
Programs.  United  States  Information 
Agency,  301  4lh  Street  SW.,  Washington. 
DC.  20547.  Phone:  (202)  48S-2S.S5 

Dated:  December  30, 1987. 
Robert  R.  Gosemh, 

Deputy  AsSiXiote  Direilnr.  Bureau  of 
Ediiculiona!  and  Cultural  A  ''fairs. 
IFR  Doc.  88-129  Pled  1-5-88:  8:45  ain| 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  53.  No    3 

Wednesday.  lunuary  6.   19«8 


This   section    of   the   FEDERAL    REGISTER 
conlams    notices    of    meetings    published 
under    the    "Government    in    the    Sunshine 
Act     (Pub.    L    94-409)    5    U  S  C    552b(eH3) 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:iJ0  d.m,.  Thursday. 

[    nujry  7.  19&8 

location:  Room  556.  Westwood 

i  i)w.ers.  5401  Westbard  Avenue. 

!U-:hesd(i.  Mdryland. 

STATUS: 

MATTERS  TO  BE  CONSIDERED: 

C)pt-n  to  the  Public 

/   hVHS  Bud^et/Operati!,^  Plan 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  FY88  Budget /Opera  tine 
PU.n. 

Closed  to  the  Public 

^'  Enfiirccmpnl  Matter  OS^J393 

The  staff  will  brief  the  Commission  on 
issues  related  to  Enforcement  Matter 
()S-;(:J9,'t. 

FOR  A  recorded  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldor,  [)   Butts.  Office 
of  the  Secretarv.  5401  Westward  Avenue. 
Bcthesdd,  Md.  20207  301 -492-6800. 
Sheldon  D.  Butts, 
l}rpi<t\  Secretary. 
December  31.  1987. 
|KR  Uoc.  88-176  Filed  1-^88;  9:22  am| 
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NUCLEAR  REGULATORV  COMMISSION 

DATE:  Wteks  ot  January  4. 11.  18.  and  25. 

1988. 

PU^CE:  Commissioners'  Conference 

Room,  1717  M  Street  \W..  Washington. 

DC 

STATUS;  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED; 

\\pek  of  l.(ntiar\  4 
i\  f'<!nfs<!a\.  tuiiuary  ti 
10:00  a.m. 
Briefing  on  status  of  NRC  Internal  Drug 
Program  (Public  Meeting) 

Thiirsilay.  funaary  7 
10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex,  2  ft  61 
2,00  p  m 

Briefing  on  Status  of  Maintenance  Program 
and  Policy  Statement/Advanced  Notice 
of  Proposed  Rulemaking  (Public  Meeting) 
3:30  p  m, 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  fanuary  11 — Tentative 

.No  Cdmmission  Meetmgs 
Week  of  |anuary  IS — Tentative 
Wfdnesihiy.  fanuarv  1'/? 
10  (Warn 

Briefing  on  Status  of  S«-quoyah  Restart 
(PuIiIk;  Meeting) 
2:00  p.m. 
Briefing  on  NRC  lechnical  Training 
Program  (Ihiblic  Meeting) 

Thiirsikiy.  fanuar}  21 
10:00  «,m 


Discussion/PosRible  Vote  on  Full  Power 

Operating  License  for  South  Texas 

(Public  Meeting)  (Tentative) 
2:00  p.m. 
Briefing  on  Regulation  of  Transportation  of 

Radioisotopes  and  Results  of  the  Modal 

Study  [Public  Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  January  2S — Tentative 

Tuesday,  /aiiuory  26 
2:00  p.m. 

Briefing  by  GE  on  New  Standardized  Plants 
(Public  Meeting) 

Thursday.  January  28 
3:30  p.m. 

A  ffirma  lion /Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note, — Affirmation  sesssions  are  initially 
scheduled  and  announced  to  the  pulflic  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  thi.t 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  1202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Andrew  Bales  (202)  634- 

14111 

Andrciv  L.  Bates. 

Office  of  the  St'crvtary. 

Januarj'  4.  1988. 

jKR  Doc   88-241  Filed  1-4-88;  3:25  pmj 
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Wednesday 
January  6,  1988 


Part  II 

Federal  Home  Loan 
Bank  Board 

12  CFR  Parts  525,  561,  563,  563c,  571,  583, 
and  584 

Implementation  of  the  Competitive 
Equality  Banking  Act  of  1987;  Final  Rules 
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FEDERAL  HOWE  LOAN  BANK  BOARD 
12  CFR  Parts  52S,  583,  and  584 

(No.  87-12991 

Qualified  Thrift  Lender  Test;  Savings 
and  Loan  Holding  Company 
Amendments;  Federal  Home  Loan 
Bank  Advances 

agency:  Federal  Home  Loan  Bank 

aunrd. 

action:  Pinal  rule. 

summary:  The  Federal  Home  Loan  Bank 
Ho.ird  |"Ihe  Board"),  as  the  operating 
hvad  of  the  Fedenil  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"  or 

Corpnralion"}  is  amending  its 
rt-yuldfions  goverr.ina  savings  and  loan 
Holding  companies  to  implement  the 
qtNilified  thrift  lender  test  enacted  in  the 
Competitive  Equality  Banking  Act  of 
1*187.  Pub,  L.  No.  irXV-86,  101  Stat  552 
rCRBA").  The  CEBA  amends  section 
40H  of  ihe  National  Housing  Act.  13 
I  '5  C  1730a,  also  commonly  known  as 
the  Savings  and  Loan  Holding  Company 
Act  (-the  SLHC  Act  ),  to  provide  that 
the  current  exemption  from  the  nonthrifl 
activity  restrictions  for  unitary  savings 
and  loan  holding  companies  wiH  be 
available  only  where  the  subsidiary 
institulion  meets  the  new  qualified  thrift 
lender  lest,  The  CEBA  also  amends 
section  10  of  the  Federal  Home  Loan 
Bank  Act  ('FHLBank  Act").  12  CSC. 
W'M).  to  reduce  the  eligibility  for 
advances  from  the  Federal  Home  Loan 
Banks  ("FHLBanks  )  of  member 
institutions  that  do  not  meet  the 
iiualified  thrift  lender  test. 

This  regulation  sets  forth  the  new 
qualified  thrift  lender  test,  which 
requires  that  an  insured  institution  must 
maintain  GO  percent  of  its  tangible  assets 
m  housing  and  housing-related 
mvestments  in  order  for  the  institution 
to  have  Qualified  Thrift  Lender  CQTL") 
st.ilus  The  regulation  also  implements 
the  new  statutory  limitations  on 
eligibility  for  advances  and  permissible 
holding  company  activities  where  an 
institution  fails  to  maintain  its  QTL 
status 

EFFECTIVE  DATE:  January  1.  198H 
FOR  FURTHER  INFORMATION  CONTACT: 

(  F  'i^'ina  M.  Gattuso.  Acting  Regulatorv 
(  .'■in-.f!  (202-377-6649),  Nancy  M.  Lytle. 
,\fl.'-ney  (202-377-6077).  RegiUaUons 
rtnd  I,egislation  Division.  Kevin 
Corcoran,  Deputy  Director  for 
Corporate,  Corporate  and  Securities 
Division  (202-37~-69r)2I,  OfHce  of 
(general  Counsel:  RichRrd  C.  Pickering. 
Deputy  Director  (202-377-67701.  Robert 
Pomeranz.  Senior  Policy  Analyst  (202- 


377-€^30),  Office  of  Pohcy  and  Economic 
Research.  Thomas  Sheehan,  Director. 
Policy  Analysis  Division.  Office  of 
District  Banks  (202-377-6351);  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW  .  Washington.  DC  20552;  or  Thomas 
Melo-  Deputy  Director  (202-77B-2652). 
Ben  F  Di.xon.  Policy  Analvst  (202-77H- 
2519),  Office  of  Regulatory  Policy, 
Oversight  and  Supervision;  Federal 
Home  Loan  Bank  System,  900 
Nineteenth  Street.  NW..  Washington, 
DC  20006 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction;  Statutory  Authority 

Section  lCM(c)(l)  of  the  CEBA  amends 
section  408  of  the  National  Housing  Act 
{12  U.S.C.  1730a)  by  adding  a  new  '^ 
subsection  (o)  entitled    Qualified  Thrift 
Lender  Requirements."  CEBA.  tit.  I.  sec. 
104(c)(1),  section  408(n).This  provKion 
sets  forth  a  QTL  lest  for  all  msuied 
institutions,  including  both  state- 
chartered  institutions  and  F'ederal 
associations  ' 

As  stated  in  the  legislative  history  of 
the  CEBA.  Congress  objective  in 
promulgating  the  QTL  provisions  was 
one  of  "committmg  insured  institutions 
to  the  unique,  congressionally  defined 
role  of  providing  housing-related 
finance  '  H,R  Rep,  No.  261.  lOCth  Cong.. 
isl  Sess.  137  (1987).  The  key  component 
of  the  QTL  test  is  whether  the 
institutions  "actual  thrift  investment 
percentage"  equals  or  exceeds  60  per 
cent  of  Its  tangible  assets  on  an  average 
basis  over  time,  that  is.  whether  the 
institution  consistently  invests  the 
stated  majority  of  its  tangible  assets  in 
certain  "qualified  thrift  investments." 
Generally,  these  qualified  investments 
are  related  to  domestic  real  estate  or 
manufactured  housing,  but  they  include 
other  assets  that  are  mcidentai  (o  the 
thrift's  housing-related  investments 

In  addition  to  setting  forth  the  QTL 
test  and  defining  necessary  terms, 
section  1041  c|  of  CF£A  provides  a 
special  transition  period  for  state- 
chartered  savings  banks  and  a  five-year 
disqualification  for  any  insured 
institution  thai  fails  to  maintain  its  QTL 
status.  Moreover,  certain  exceptions  and 
exemptions  may  be  granted  by  the 
FSLIC.  Finally,  the  CEBA  requires  the 
FSLIC  to  adopt  regulations 


■  For  piirpri««r«  o(  itur  QTL  te»l.  «n  tn.tur»d 
iii<iittution  IS  dcriRvd  tf*  fl  Federal  ■«\in(|4  and  loan 
aK»o<:lMliun.  «  Fvderai  savtnga  bank,  a  budtiing  and 
liinn.  aiivin^  itRd  loan  or  homeilMd  AiMx:iatmn  or 
a  cDoptraiiwe  b«nk.  (h*  ticcounti  of  which  ar» 
msurtd  by  the  Federal  Saving  and  t-tmn  InmiJ-iinc* 
Dirpomtton.  and  tncJudei  a  FvdcrsJ  wvinjpi  tMnk 
the  dtfpoBiU  of  V*  h.ch  are  icuimd  b>  Ihe  Fwlenil 
Uvpinil  Inaumnnr  Corpora  Hon  and  «  Mvin)i«  bank 
whah  i«  deemed  b>  fhe  Corporalmn  lo  be  an 
InsuTw)  tnstitultun  uoder  12  U  S  C.  t730a(n(.  Si^  12 

I'sr  rsitei;.uii;Ai 


implementing  the  requirements  of  Ihe 
QTL  test  that  must  be  effective  on  or 
before  January  1.  1988 

The  CEBA  provides  that  an  insured 
institution's  ability  to  qualify  as  a  thrift 
lender  may  affect  its  ability  to  obtain 
advances  from  ils  FHLBank  as  well  as 
the  ability  of  any  holding  company 
parent  and  nonthrift  affiliates  of  the 
institution  to  engage  in  cerlam 
nonlraditional  Ihnft  activities.  In 
particular,  section  105  of  the  CEBA 
provides  that  member  institutions  that 
do  not  have  QTL  status  will  be  eligible 
for  advances  only  to  the  extent  that  they 
hold  qualified  thrift  investments 
Moreover,  section  104|b)  of  Ihe  CEBA 
provides  that  the  current  exemption  for 
unitary  ihrifi  holding  companies  from 
the  activities  restrictions  in  the  Act  will 
now  be  available  only  if  the  subsidiary 
thrift  institution  meets  the  QTL  test 

n.  Descripiion  of  the  Proposal 

On  October  2.  1987.  the  Board 
proposed  a  rule  to  implement  the  QTL 
Test.  See  Board  Res  No,  87-1041.  52  FR 
39076  (Oct.  20,  1987).  First,  the  proposal 
added  to  the  Board  s  regulations  a  new 
§  563^7  setting  forth  the  QTL  test  and 
enumerating  a  list  of  investments 
considered  to  be  "related  to  domestic 
residential  real  estate  or  manufactured 
housing"  for  purposes  of  the  test. 
Second,  the  proposal  amended  the 
Board's  regulations  governing 
permissible  activities  of  savings  and 
loan  holding  companies  lo  refiecl  Ihe 
new  limitations  under  the  CEBA  on 
nonthrift  activities  for  such  companies. 
Finally,  the  proposal  amended  the 
Boards  regulations  governing  FHLBank 
advances  to  refiect  the  effect  of  failure 
to  meet  the  QTL  test  on  an  institution's 
abdily  to  receive  FHLBank  advances 
The  comment  period  on  the  proposal 
expired  on  November  19. 1987 

In  connection  with  its  proposed 
rulemaking,  the  Board  held  two  days  of 
public  hearings  on  November  3  and  4. 
1967  on  the  proposed  QTL  regulation 
and  six  other  regulations  it  proposed  to 
implement  the  CEBA.  Twenty-three 
industry  representatives  participated  in 
these  heanngs.  The  number  of  witnesses 
addressing  the  QTL  proposal  included 
four  members  of  an  overview  panel  and 
four  members  of  the  panel  specifically 
concerned  with  the  QTL  test.  Of  these 
eight  witnesses,  six  represented  trade 
associations,  one  an  insured  institution. 
and  one  a  law  firm.  Remarks  by 
participants  in  the  heanng  are 
summarized  below  as  part  of  Ihe  public 
comment  summary. 
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III.  Discussion  of  CommcDls 

1  he  Board  received  a  lotiil  of  53 
public  comment!;  in  responsd  to  Ihe 
proposal  Thirty  iKocommenlfirs 
siipporlej  Ihe  proposal,  twenty  of 
whom  siigsesled  modifications.  Only 
seven  commcnters  opposed  Ihe 
rroposul.  of  whcin  five  sugger-led 
modifications.  Fou/leen  commenlirs 
sugxesled  niodificaiions  bul  look  no 
apparent  posilion  on  llie  proposal.  The 
majority  of  conimenis  (31)  were 
submitted  by  insured  institutions.  Of  the 
remainder,  sevenleen  were  submitted  by 
industry  trade  associations,  three  by  law 
firms,  one  by  an  individual,  and  one  by 
»  sernrilies  firm.  Commenters  sugjjested 
both  terhninal  and  substantive 
moJificalions  lo  Ihe  proposal.  Aldiouijh 
Ihe  comment  period  ended  on  November 
19.  19«7.  the  Board  has  considered  late- 
filcd  and  late-received  letters  in  its 
efforts  lo  maximize  public  participation 
in  the  rulemakinji.  After  carefully 
considering  the  issues  raised  by  the 
commenters.  which  are  more  fully 
discussed  below.  Ihe  Board  has 
determined  lo  adopt  the  amendments 
subslapually  as  proposed  with  certain 
modifications  and  cl.irification9. 

.'1.  Defiiiitk'n  of  Qualified  Thrift  U-nJnr 

Section  104|c|(ll  of  Ihe  CKBA 
provides  that  an  insured  institution  shall 
have  QTL  status  if  its  qualified  Ihrifl 
inveslmenis  equal  or  exceed  60  percent 
of  its  assets  "on  an  averaj^e  basis  in  3 
oul  of  every  4  quarlers  and  2  oul  of 
everj  3  years.'  SecUon  104|c)  defines 
I'le  term  "qualified  thrift  investments" 
as  the  sum  of:  (1)  T.he  ag;;re:;alB  amount 
of  loans,  equity  positions,  or  securities 
held  by  the  insured  inslit'jtion  (or  any 
subsuliary  thereof)  ihal  are  "related  lo 
domestic  residential  real  estate  or 
manufactured  housins;"  l-i)  the  value  of 
property  used  by  the  instituiiun  or  its 
subsidiaiy  in  the  conduct  of  ihe  business 
of  the  insliiution  or  il»  subsidiarj-:  (3)  the 
types  o!  Ii.|uid  assets  required  lo  be 
nainiai.ned  under  section  5A  of  the 
FHLBank  Art.  12  U.S.C.  U:;.'ia:  and  HJ  50 
percent  of  the  dollar  amount  of 
residenlial  morlgaR.it  orlK^^!lled  by  the 
instiiulion  oi  ils  subsidiary  and  sold 
within  SO  days  of  origination.  CEBA.  lit. 
I.  sec.  104(c).  section  40e(o)(5)(B).  The 
aggregate  amount  of  Ihe  assets 
described  in  Ihe  latter  Iwo  categories 
may  not  exceed  10  per  cent  of  the 
institution's  lanj^ible  assets. 

As  the  Board  noled  m  the  proposal. 
Congress  left  to  Ihe  Board  fairly  broad 
discretion  to  implement  Ihe 
requirements  of  the  Ql  L  test.  The 
nujority  of  commenters  supported  the 
approach  taken  by  Ihe  Board  in  the 
proposal;  however,  many  suggested 


various  modifications  or  additions  lo  ihe 
list  of  ireins  thai  would  count  as 
qualified  Ihrifl  inveslmenis. 

I.  H  Mining  Related  lnve,,trients 

In  the  proposal.  Ihe  Board  took  a  very 
flexible  approach  in  determining  which 
.issels  would  qualify  as  housing  related 
inveitmenis.  The  Board  altempted  lo 
make  the  list  of  housing  related 
investments  as  cmrpreh.'nsive  as 
possible  by  including  all  tj-pes  of 
investcients  relnled  to  insured 
instilulions'  traditional  role  of 
enrouraging  thrift  and  farihlatin-^ 
private  .home  ownership  A  xordingly. 
Ihe  proposal  included  all  forms  of  home 
mortgages,  home  improvcmcnl  loans, 
and  loans  made  on  the  security  of 
residential  real  estate  or  mapufactured 
housing  (including  home  equity  loans). 
Similarly,  the  proposal  included  all 
investments  acquired  by  the  institution 
through  foreclosure  and  liquidation  of 
any  of  ihe  aforementioned  investmenlB, 
as  well  as  any  other  equity  interests 
held  by  the  instiiulion  and  ils 
subsidiaries  in  residenli.il  real  estate. 
The  proposed  list  also  included  slocks, 
bonds,  and  other  securities  issued  or 
Kuararteed  by  the  FHLiJanks.  the  newly 
established  Financing  Corporation,  the 
federal  National  Moiignge  .Association. 
Ihe  Federal  Home  Lo.n  .Morti^.ige 
Torporalion,  the  Cov..mmpnl  NaPional 
Mortgage  Association,  and  obligations 
issued  by  the  FSUC. 

Further,  the  Board  proposed  that  all 
firms  of  residential  mortgage.relaled 
sitciirilies  be  included  a.*  housing.relaled 
inveslmenis  under  the  proposal.  For 
example,  these  securities  include  pass- 
Ihrough  participation  type  ccrlificates  as 
well  as  p,iy-thrQugh  bonds.  Mortgage- 
related  securities  also  include,  bul  are 
not  limited  lo,  any  portion  or  tranche  of 
a  colliileralized  morlg.ige  obligation  or 
F.EMIC.  They  also  include  any  type  of 
derivative  product  currently  existing  or 
hereafler  created,  such  as  so-called 
ntsidual  or  stripped  securities  (assuming 
such  instriimenls  are  an  authorized  and 
p.^rmisslLIe  pari  of  the  institution's 
portf  ilio.)  This  list  of  seccnties  is  meant 
lo  be  illustrative  and  not  exhaustive  of 
Ihe  types  of  qualifying  investments  in 
Ihe  continually  evolving  mnrlg.Tge- 
r>-laled  securities  markelpKice. 

The  proposed  list  also  included  any 
investment  in  a  corporation,  partnership, 
or  trust  whose  primary  activities  include 
servicing  residential  real  estate  loan 
portfolios,  developing  residential  real 
estate  housing  located  in  any  Slate,  or 
any  other  housing-related  activitii-s  such 
as  domesltc  residential  loan  origination 
or  Ihe  sale  of  residential  loans.  A 
company  is  considered  to  have  its 
prim.iry  activity  in  such  uctivilies  if  it 


derives  more  than  half  its  annu.il  gross 
revenues  from  such  activities.  Siniilaily. 
Ihe  proposal  would  permit  institutions  lo 
count  land  loans,  as  defined  in  12  CFR 
561  18,  as  a  housing  related  investment 
once  actual  construction  of  residenlial 
housing  begins 

Moreover,  as  proposed,  the  regulation 
would  allow  an  institution  to  count  any 
investments  in  state  housing 
corporations  End  ':ommunity 
development  p.-ojecls.  Also  included  in 
Ihe  proposal  would  be  investments  in 
obligation ;  of  an>  slate  or  political 
subdivision  that  are  issued  for  the 
|)urpose  of  providing  financing  for 
residential  housing  or  incidental 
services.  The  term  incidental  services  is 
inlrnded  lo  include  municipal  projects 
that  are  related  to  the  public  financing 
.ind  mHinlenancc  of  housing — for 
example,  municipal  bonds  floated  for 
the  purpose  of  constructing  or  repairing 
a  neighborhood  sewage  system. 

Finally,  the  proposal  contemplated 
thai  the  Office  of  Regulatory  Policy, 
Ov.-rsight  and  Supervision  ("ORK3S") 
'  ould  issue  T-Memotanda  thai  list 
particular  inveslmenis  thai  qualify  as 
housing  rrl.ited  investments  under 
paragraph  (r)  but  are  not  specifically 
listed  in  Lhe  rejul.-itinn  This  approach  is 
similar  lo  the  approach  laken  in  ORPOS 
.Memorandum  No.  T-2-3h  (.April  2.'!. 
19B5}  with  respect  lo  liquid  assets  and 
permissible  investments  f.ir  Federal 
•  issuciations. 

A  majurily  ofcnmrn'Mitt^rs  expressed 
suppo.'l  for  the  flexible  approach  taken 
I  y  the  Bi.iard  in  defining  what  assets 
inav  count  as  housing-related 
i.nvestmenis;  while  a  f'jw  commenters 
lielieved  that  Ihe  list  of  housing-related 
iiivestnienis  was  too  broad.  Several 
commenters  suggested  various 
.idditional  investments  Ihat  they 
(  onlcnded  should  be  included  as 
liousing-related  investments. 

A  few  commcniors  suggested  Ihat 
FHLBank  cprtifi'-Btes  nf  deposit,  deposit 
HccounIs  (including  overnight  deposits), 
.md  other  obli.tiations  of  the  FHLBank 
System  be  counted  as  housing-related 
investments.  Similarly,  some 
commenlers  suggested  Ihat  inveslmenis 
in  olher  federally  insured  thrifts  should 
be  included  in  the  list.  In  response  lo 
these  commrnters.  tht;  Board  has 
delermined  lo  include  all  obligalions  of 
Ihe  FlILQank  System  as  housing  related 
investments  and  also  lo  include  a  thrift's 
investments  and  deposits  in  olher 
insured  instilulions.  In  the  Board's  view. 
these  items  promote  economical  home 
financing  because  they  strengthen  the 
FHI.B.ink  System  by  encouraging  Ihe 
placement  and  maintenance  of  funds  in 
Ihat  System.  Therefore,  they  are 
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properly  includable  as  housing  related 
investments. 

Two  commenttirs  ■uggcsltrd  Ih4il 
institution  s  shares  in  the  FSIiC 
secondary  reserve  shouid  he  included  us 
a  housingrtlated  investment  arguing 
that  the  secondary  rpsrr^e  was 
established  to  benefit  the  FSUC  and 
thus  is  clearly  housing  related.  While  an 
inslilution's  share  in  the  ^condary 
reserve  could  ariguabJy  he  madentally 
related  to  housing,  the  Board  declines  to 
include  thJa  item  as  a  housing-reiated 
tn^pslment. 

Several  commenters  cunlenJed  that 
.'lirf<:t  ofaitjRationi  of  the  Umted  Stales. 
s.irh  as  Treasury  Bonds,  should  be 
included  as  housmg-related  investments 
t-'c^use  ihey  are  inherently  intertwined 
w.lh  housing-related  investments  These 
'  ''nmenlers  argued  that  such 
ir.struments  m/Iuence  the  naa^nal 
interest  rate  and  thereby  coi.lrol  the 
;ivailability  of  affordable  home 
financing.  It  is.  of  course,  correct  that 
certain  obligatjons  of  the  Umted  States 
affect  interest  rate*  and  are  therefore 
related  to  housing.  The  CEBA,  however, 
prescribes  that  they  be  included  as 
qualified  thrift  invesunenls  nut  under 
the  housmf;-  related  investment  category 
but  under  the  hquid  asset  category. 
Utrecl  obligations  of  the  United  Stales. 
such  as  Treasury  Dills  or  Bonds,  are 
included  as  tiquid  assets  m  S  52310  and 
therefore  may  be  counted.  sub|ect  to  the 
overall  10  percent  Lm.ution.  as 
quabfied  thrtf!  investments,  1  he  Dourd 
does  not  believe  it  was  the  intent  of 
Congress  to  include  such  obligations  as 
housing-related  investments  and 
cunsequentiy  declines  to  include  them 

A  few  commenters  suggested  that 
rommerciaJ  loans,  consumer  loans, 
savings  aci:u3unt  loans,  overdraft  loans, 
and  credit  card  loans  be  included  as 
housing  related  investments.  Such 
commenters  advocated  counting  either 
ihe  entire  amount  of  these  loans  or  the 
Fortion  of  them  that  can  be  statistically 
linked  to  hoasing-relaled  activities  such 
ns  home  improvement  or  construction 
Sim.larly,  one  commenier  asserted  that 
dny  home  eqmly  loans  that  are 
classified  as  consumer  loans  should  be 
mcluded.  Another  commenter  suggested 
mcludjf^  the  value  of  property  and 
materials  necessary  to  successful 
housing  development,  eg.,  basic 
infrastructure  such  as  utility  and 
transportation.  local  shopping  areas. 
Incdl  medical  facilities,  nursing  facilities, 
pU>ground3.  parks,  dedicated  school 
property.  »nd  recreational  property 
subject  to  a  test  ihat  rhey  are 
reasonably  related  to  and  primarily  for 
the  benefit  of  a  specific  identifiable 
project,  or  sub>ecl  to  a  percentage  limit. 


In  response  to  these  suggestions  the 
Board  first  notes  that  the  regiilatinn  as 
proposed  includes  horns  equity  loans  as 
housing  reidled  investments.  Smh  loans 
would  be  included  under  the  category  cif 
'loans  made  on  the  secunty  of 
residential  real  estate  or  manufactured 
housing."  After  careful  consideration. 
the  Board  has  detennin(*d  not  to  include 
Bpecifically  in  the  regulation  the  other 
suggestions  offered  by  commenters  as 
housing  related  investments.  The  Board 
notes  that  the  purpose  of  the  QTL  test  is 
to  commit  institutions  to  Ihe  unique, 
congressionatly  defined  role  of 
providing  housing-related  finance.  The 
Items  suggested  by  commentem  are 
related  to  housing  only  in  an  mndenlal 
way.  and  ibe  Board  believes  that  their 
relationship  to  housing  is  too  attenuated 
to  lustify  inclusion  in  this  prong  of  the 
QTl.  test.  Moreover,  although  the  IV^ard 
recognizes  'hat  certain  commercial 
loans,  credit  card  loans,  overdraft  loan?, 
and  other  tj-pes  of  cons-amer  loans  may 
be  used  for  home  unprovemenl 
purposes,  in  the  Board's  view,  the 
difficulty  of  calculating  and 
documenting  which  portion  of  such 
loans  are  in  fact  used  for  such  purpo«te3 
outweighs  any  potential  advantage  of 
including  them  in  the  rule  as  housing 
related  investments. 

Moreover,  the  Board  does  not  believe 
It  necessary  to  add  items  that  are 
housing  related  only  in  a  questionable 
way  in  order  to  assist  insured 
mstituticms  in  meeting  the  QTL  test  The 
hsi  of  housing  related  investments  is 
already  very  broad  and  flexible; 
consequently,  most  institutions  should 
be  able  to  meet  the  QTL  lest  without 
great  difficulty 

For  these  reasons,  the  Board  dechnes 
tn  include  the  loans  described  above  in 
the  regulatory  list  of  housing  related 
investments.  If.  however,  an  institution 
does  not  have  80  per  cent  of  its  assets  in 
qualified  thrift  investments  for  any 
reportmg  quarter  &nd  if  it  can  show  with 
adequate  documeatation  that  certain 
consumer  loans  or  commercial  loans  in 
Its  portfoho  are  ux  fact  housing  related 
it  may  include  such  loans  for  purposes 
of  meeting  the  QTL  test  pursuant  to  the 
guidelines  set  forth  in  a  Supervisory 
Memorandum  to  be  issued  by  the 
ORPOS. 

Ooe  coraff»enter.  representing  the 
Association  of  Savings  Banks  of  Puerto 
Rico,  urged  the  Board  to  iodude  various 
investments  peculiar  to  Puerto  Rican 
thrifts  as  housing-related  investments. 
These  investments  included 
Government  Developmeat  Bank 
deposits,  rates  and  debentures;  Social 
Housing  Mortgage  Trust  Funds,  Puerto 
Rico  Housing  Bank  obJiga lions:  and 


various  other  obliitations  of  the  Puerto 
Rican  government  and  its  agencies.  In 
the  Board's  view,  several  oi  these 
investments  are  already  imJuded  within 
the  scope  of  the  reguIaUon.  The  ORPOS 
Mill  issue  a  Memorandum  thai  will 
enumerate  those  Puerto  Rico 
investments  that  qualify  as  housing 
related  divestments. 

In  response  to  the  Board  s  specific 
request  for  comment  on  the  extent  to 
which  investments  in  entities  whose 
pr:mar>-  activities  include  residential 
real  estate  acliviUes  should  be  included 
as  bousing  related  investments,  several 
commenters  advocated  indudmg 
proportional  amounts  of  investioents  in 
a  real  estate  servicing  entity  that  derives 
less  than  SO  per  c^nt  of  its  primary 
revenue  from  houstng-relaled 
investments.  For  example,  if  such  an 
entity  derives  3t)  per  cent  of  its  pnmary 
revenues  from  housing  related 
investments,  then  30  per  cent  of  a  thrift's 
investment  tn  the  entity  should  be 
includable.  One  commenter  suggested 
that  the  entity's  "holdings"  as  well  as  its 
revenues  should  count  toward  the  fifty 
per  cent  test.  Another  cummenler 
asserted  that  the  test  should  measure  a 
rr.r.icnty  of  assets  in  hous.ng  related 
investmep.ta  regardless  of  the  sourr:es  of 
revenuHs  Failure  to  include  investments 
on  a  pnyportional  basis,  according  to 
one  commenter.  would  only  encouratje 
the  formation  of  additional  subsidianes 
to  separate  out  nonqualifying  revenues 
In  contrast,  one  commenter  asserted 
that  the  50  per  cent  threshold  was 
reasonable  and  investm2nts  m  an  entity 
that  derives  less  than  th<il  from  housing- 
related  activities  should  not  be  counted. 

In  response  to  these  commenters.  the 
Board  has  determined  to  allow  an 
institution  to  include  as  a  housing 
related  Investment  its  mvestmenl  in  a 
corporation,  partnership  or  trust  whose 
activities  include  servicing  residential 
real  estate  loan  portfolios,  developing 
residential  duraestK:  real  estate,  or  any 
other  housing  related  activities  such  as 
domestic  residential  loan  origination  or 
the  sale  of  domeslK;  residential  loans. 
Institutions  may  include  the  amount  of 
their  investment  in  such  an  entity  In 
proportion  to  the  amount  of  pnmary 
revenue  the  entity  denves  from  housing 
related  investinenti.  For  example,  if 
such  an  entity  derives  70  per  cent  of  its 
pnmary  reifenue  from  housing  related 
investments,  an  inabtalion  may  include 
70  per  cent  of  its  lavestroent  in  such  an 
entity  as  a  housing  related  investment 
Similarly,  if  an  entity  derives  20  per  cent 
of  lis  pnmary  revenue  from  housing 
related  investmenta,,  an  institution  may 
include  20  per  cent  of  its  investment  tn 
such  an  entity  as  a  housing  related 
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invesliDKnl.  The  Board  cautions. 
hiiviBver.  thai  inslitutions  musl  have 
uJequale  documenlaiion  lo  support  Ihe 
inclusion  of  any  such  investment. 
Accordingly,  the  Board  todaj  is 
revising  Ihe  proposal  to  permit 
institutions  to  include  the  amount  ftl 
Iheir  investment  in  real  estate  seriicmg 
entities  in  proportion  lo  the  amouni  of 
primary  revenue  the  entity  denves  from 
housing  related  activities  Aiidiiionally. 
Ihe  Board  has  amended  the  proposal  lo 
clarify  thai  instiiuliuns  may  only  include 
investments  under  Ihis  subsection  in 
r.jal  estate  servicing  enlilies  thai  are  not 
subsidiaries  of  such  institutions  As 
discussed  more  fully  below,  the  Board 
has  made  this  amendment  in  order  tn 
eliminaie  Ihe  "double  counting"  problem 
that  arises  where  an  institution  counts 
its  subs.'diaty's  investments  as  housing 
related  investments  and  also  counts  its 
investment  in  its  subsidiary  as  a  housing 
related  investment. 

Many  commenters  addiessud  the 
is5u<?  of  whether  acquisition. 
rifVL'lopment  and  conilrjction  loans 
(ADC  lijans ')  should  be  countt-d  as 
housing  related  investments  before 
actual  construction  begins  if  an  insured 
instiluUon  can  ducumcnt  Ihe  residential 
purpose  of  Ihe  loan  One  commenler 
recommended  that  the  final  regulation 
clarify  that  ADC  loans  for  raw  land  lo 
be  improved  by  construction  of  the  type 
of  siniclures  enumerated  in  section 
5|c)l5|  of  thi;  Home  Owners'  Loan  Act  of 
1^33  ("HOLVj.  as  amended  (12  U  S.C. 
1454|c||5||.  are  included  within  the 
scope  of  the  reguLuion  With  the 
exception  of  one  mstiiulion  that  totally 
opposed  including  ADC  loans  as 
qualified  housing-related  inveslmcnls,  a 
large  number  of  commenters  favored 
including  preconstrucnon  land  loans 
where  sufficient  documentation  is 
provided  to  attesl  to  their  re.sidenlial 
purpose. 

Commenters  offered  several 
suggestions  with  re.spect  to  Ihe  lyp,'  of 
diKumenlalion  that  could  be  used  lo 
show  the  residential  nature  of  a 
particular  ADC  loan  Three  commenters 
recommended  that  the  definition  of 
qualified  ADC  loans  used  in  Ihii  tux 
code  lest  for  a  building  and  loan 
association  be  used:  "Uwns  made  to 
finance  the  acquisition  or  development 
of  land  shall  be  deemed  to  be  loans 
secured  by  an  interest  in  residential  real 
properly  if  •   •  •  there  is  reasonable 
assurance  that  the  property  will  become 
ri'Sidenlial  real  property  within  a  period 
of  3  years  fnim  the  dale  of  acquisition  of 
the  land."  Internal  Kevenue  Code 
rroilalllBlIc)  (1982  A  Supp.  Ill  1«8.S1. 
Other  commenters  siiggrsled  the 
following  documentaiion:  (1)  Evidence 


t,;rtified  by  apprnpnaie  local  or  county 
uuthorilies  that  the  land  thai  is  serving 
MS  coUaleral  for  Ihe  loan  is  in  fact  zoned 
for  residential  purposes  at  the  lime  the 
financing  is  extended.  (21  an  apprjisal 
used  during  the  kian  underwriting 
prucess  and  prepared  in  acronianre 
with  Board  regulations  tliat  establishes 
the  market  value  of  the  properly  based 
on  its  development  foi  residential 
purposes:  |3|  a  proposed  developmi-nl 
plan  setting  forth  the  nature  of  the 
residential  development  and  the  budget 
and  schedule  for  the  devnlopmeni:  (4)  a 
I  eriification  by  the  inslilution's 
management  that  the  land  loan  was 
funded  on  the  b.isis  that  it  would  be 
used  for  Ihe  acquisition  and/or 
development  of  residential  property:  and 
(">1  appropriate  documpntation  venfymg 
the  availability  of  ulihiie*.  sufficient  to 
service  the  properly  once  developed  for 
residential  purposes. 

The  Board  is  persuaded  by  the 
arguments  offered  by  the  commenters 
and  has  determined  that  land  loans  that 
are  properly  documenleii  lo  show  Ihe 
rnsidi'n!ial  nature  of  t.he  loan  may  be 
included  as  housing  re!aled  investments 
V.  hether  the  institution  or  its  subsidiary 
holds  such  loans  diiec*ly  or  in\e6t3  in 
Ihem  indirectly  through  a  nc^nsub.sidiary 
r'-'al  estjte  servicing  entity.  The  ORTOS 
will  issue  a  Super\isor>'  Memorand;im 
before  January  1. 1988.  that  will  set  forth 
Ihe  documentation  needed  to  support 
inclusion  of  residential  purpose  land 
loans  as  a  housing  related  investment. 
Several  commenters  contended  that 
liie  value  of  institutions'  purchased 
mortgage  loan  servicing  rights  '  should 
be  included  as  housing  related 
investments  because  thev  are  an 
integral  part  of  the  secondary  mortgage 
market  One  commenter  asserted  that 
including  these  rights  as  qualified  thrifi 
investments  would  encourage  thrifts  to 
shift  their  dependence  away  from 
intcrcsl  rale-sensitive  investments  to 
fL'e- bused  income  from  mortgage 
!tt*r\idng. 

One  commenter,  who  favored 
including  the  mortgage  servicing  rights, 
took  issue  with  the  manner  in  which 
such  servicing  rights  are  treated  for 
purpnses  of  calculating  the  actual  thrift 
investment  percentage  ("ATlFl 
According  to  this  commenter.  the 
current  formulation  would  inclnde  in  Ihe 
numerator  purchased  .servicing  rights 
held  by  a  real  estate  servicing  entity  but 
rxclude  Uiose  rights  held  directly  by  the 
insured  institution.  Ihereby  discouriging 


^  A  purchaiwl  rTi..ir1]i.ig,  \t\ip  .en  icing  rtghl  may 
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instiiuiions  f:om  acquiring  such  rights 
directly. 

I'he  Board  agrees  with  the 
commenters  and  has  included  in  today's 
final  rule  purchased  residential 
mortgage  servicing  rights  held  by  Ihe 
inslHulion  or  its  subsidiary  as  a  housing 
related  investment.  Purchased  mortgage 
servicing  rights  clearly  are  an  integral 
part  of  the  secondary  m.irket  and 
iherefore  an?  properly  includable  as  a 
housing  related  investment.  Moreover. 
Ihe  llnal  rule  also  includes  excess 
servicing  rights  as  a  housing  related 
investment.  Such  servicing  rights  are 
created  when  an  institution  sells  a  group 
of  loans  and  retains  Ihe  right  lo  service 
those  loans.  In  the  Boaids  view,  these 
excess  servicing  rights  are  identical  in 
nature  with  purchased  servicing  rights 
and  are  thcn:fore  also  properly 
includable  as  housing  related 
investments. 

Several  commenters  urged  the  Bjard 
to  clarify  thai  mullifamily  residential 
property  assets  are  included  in  the 
fi.ope  of  housing  related  investments. 
The  Board  n,)les  that  ihe  list  of  housing 
related  in\estmenls  includes  home 
niorlg  iges.  which  are  defined  in  12  CKR 
.'"'Jl  b  as  "a  mortgage  on  real  estate  *   '   ' 
which  comprises  one  or  more  homes  or 
I'ther  dwelling  units. '  In  the  Board's 
\  iew,  Ihis  reference  clearly  includes 
iMullifamily  residential  assets.  Similarly. 
loans  made  on  the  security  of  liens  upon 
domestic  residential  real  estate  also 
include  mullifamily  housing. 
Another  commenter  sought 
clarification  as  lo  whether  loans  made 
upon  the  security  of  university 
dormitunes.  nursing  or  convalescent 
homes,  and  rvai  property  on  which  a 
mobile  home  park  is  situated  are 
1  onsidered  lo  be  residential  real  estate 
for  purposes  of  the  QTL  test.  The  Board 
notes  that  the  purpose  of  j  5a3.2r(c|  is  to 
enumerate  those  broad  categories  of 
investments  thiit,  in  the  Board  s  view, 
are  housing  related.  Clearly,  there  are 
man>  items  that  may  not  be  specifically 
listed  In  paragraph  (c)  that  fall  within 
the  board  categories  listed  therein  II  is 
the  Board's  intent  thai  the  supervisory' 
memoranda  issued  by  ORPOS  will 
"■numerate  specific  items  that  fall  within 
Ihe  scope  of  the  regulation,  similar  lo  Ihe 
current  Ire.itnienl  of  liquid  assets  in 
Memorandum  .No.  T  2-3h.  In  respon.se  lo 
Ihe  specific  issues  raised  by  Ihe 
commenter.  the  Board  historically  has 
(onsidered  loans  made  upon  Ihe 
M'cunty  of  university  dormitories, 
ii'irsing  or  cunvalescenl  homes  and  real 
property  on  which  a  mobile  home  park 
IS  located  as  residential  real  property. 
.S'w.  e.g..  ORPOS  Memorandum  No.  t-r 
(Aug.  31, 1983)  (dormitaries  generally 
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riassifieii  as  residenUdl  real  eslale);  48 
KR  23032,  23036  [Mav  Z3.  19B3|  (the  term 
"residenlial  real  esidte  '  includes 
muHifamily  structures  such  as 
dormitories  and  nursing  or  convdlcstenf 
htimesj.  Ar,cordinijIy.  the  Buard  bcJieves 
•hdt  the  items  mentioned  by  the 
commenler  clearly  Tdll  within  ihf 
definition  of  housing  related 
investments. 

Additionally,  commenters  raised 
several  questions  with  regard  to 
whether  certain  contra  assets  are 
d.-ducted  in  determining  the  amnunl  of 
an  institutions  qualified  thrift 
i.ivestrr.ents.  The  Board  takes  this 
opportunity  to  clarify  that  the 
calculatinn  of  the  aggregate  amount  of 
q.iatified  thrift  investment  is  based  on 
ihe  aggregate  net  amount  of  such 
investments  as  reported  on  an 
institution's  monthly  and  quarterly 
^^^po^^s  to  Ihe  Board.  Thus,  any  such 
investment  would  not  include  contra 
assets  such  as  valuation  allowances  or 
discounts  Accrued  interest  on  an 
ftligible  investment,  however,  wtjuld  be 
in'iluded. 

AlthouKh  not  specifically  noised  by 
ron-.menlers,  the  Board  wishes  to  take 
this  opportunity  to  clanfy  that 
invfsiments  in  housing  related  assets 
that  are  subiect  to  repurchase 
agreements  are  included  as  housing 
related  investments  The  Board  has 
amended  the  proposal  to  specificaUy 
;nr.mde  such  investments  as  housing 
r*!.i'Lfc'd  investments 

Finally,  to  assure  continued  flexibility 
to  take  account  of  the  changing 
markelpjace,  several  cfimmenters 
proposed  estabiishmg  a  procedure 
whereby  an  institution  couJd  request 
qualification  of  particaiar  assf  Is  on  a 
(  ise-by-case  basis  thrnuah  a 
^MperMsory  memoranda  An  alternative 
ret  jmmendation  was  to  gue  the  ORPOS 
the  a-jthonty  to  approve  new 
investments  without  having  to  resort  to 
the  T-menio  process,  bu*  permit  denials 
nn!\  with  Ihe  concurrence  of  the  Office 
"fC;eneral  Counsel, 

As  the  Board  noted  in  the  proposal. 
mp  ORPOS  may  issue  Supervisory 
Nfeoioranda  thai  list  particular 
invpstments  that  quaiify  as  housing 
related  investments  under  paragraph  |c| 
but  are  not  specifically  enumerated 
therein.  The  Board  hfis  directed  the 
ORPOS  lo  issue  the  first  such 
Memorandum  pnor  to  January  1  l^iaa. 
the  effective  date  of  this  rule  The  Board 
anticipates  that  the  Memorandum  will 
be  updated  by  the  ORPOS  as  is 
necessary.  The  Board  notes,  however. 
thai  institutions  may  request  a  legal 
opinion  from  the  Offji::e  of  Genertd 
Counsel  ("OGC  J  as  to  whether  a 
particular  investment  that  is  not 


specUicaUy  listed  in  paragraph  (c)  or  the 
Memorandum  may  be  included  as  s 
housing  related  invesOnent.  The  OCC's 
decision  on  such  opuuon  requests 
subsequently  would  be  mcorporaled 
into  the  Superviwry  MemorHndtim.  The 
Board  wishes  to  emphasize  that  the 
intent  of  the  Supervisory  Memurandum 
is  to  clarify  whether  certain  investments 
not  specificaUy  listed  faU  wtthin  the 
scope  of  the  investments  listed  in 
paragraph  (cj-  Similarly,  the  Board 
envisions  that  requests  for  legal 
opinions  wiil  not  be  seeking  an 
expansion  of  the  list  but  instead  a 
clarificatjon  as  to  whether  a  particul^ 
investment  fits  within  the  scope  of  the 
regulation  or  the  Memoranda  issued 
pursuant  thereto.  The  Board  does  not 
view  either  of  those  vehicles  as  routes  to 
expand  the  scope  of  housmg  related 
investments  beyond  that  of  the 
regulation. 

Finally,  the  Board  wishes  to 
emphasize  that  neither  S  5e3.2?tc)  nor 
any  Supervisory  Memorandum  issued 
pursuant  thereto  is  intended  to  expand, 
contract,  or  otherwise  affect  an 
in.st;tution's  ipvestmeni  authonty  under 
relevant  statutes  and  regulations. 
Specifically,  insured  institutions  mny 
only  invest  in  those  assets  listed  in 
paragraph  (c)  to  the  extent  they  have 
independent  legal  authonty,  under 
either  law  or  regulation,  to  make  such 
investments.  To  the  extent  an  institution 
has  independent  legal  authority  to  make 
an  investment.  J  5a3.27(cl  sets  forth 
those  inveslmenta  that  may  be  counted 
as  qualified  thrift  investments  for 
purposes  of  meeting  the  QTL  test. 

2.  Other  Types  of  QualifiL-d  Thrift 
Investments 

In  addition  to  the  housing  related 
investment  component  discussed  above. 
the  proposal  mcorporaled  the  other 
statutory  components  of  qualified  thrift 
investments-  First,  the  book  value  of 
business  property  used  by  the  institution 
or  its  subsidiary  in  the  conduct  of 
business  was  included  as  a  qualifii^d 
thrift  mves'Tienl.  One  comnienter 
contended  that  busmess  property  should 
be  interpreted  to  include  furniture, 
fixtures  and  equipment.  Another 
commenter,  however,  believed  that 
investments  in  business  property  should 
be  limited,  in  order  to  reduce  the  abibty 
of  thrifts  to  invest  in  ht^h-risk 
investments  Another  commenter  asked 
whether  business  properly  includes 
appraised  equity  capital. 

The  Board  takes  this  opportunity  to 
ciari^'  that  business  property  includes 
Rxed  personalty  and  real  property 
assets  at  book  value  Institutions  may 
not.  however,  include  appraised  equity 
capital  in  calculating  the  value  of  its 


business  property  Bttsiness  property 
may  cmiy  be  included  at  book  vakie.  r>., 
the  actual  amount  paid  for  the  asset  at 
acquisition,  less  deprecialKHi. 

Consistent  with  the  CKBA.  the 
proposal  also  included  as  qualified  thrift 
investments:  (1)  Liquid  assets  held  by 
the  institution  (rrot  its  subsidiaries)  of 
the  type  retjurred  In  be  maintamed 
under  section  5A  of  the  Federal  Home 
Loan  Bank  Act  {12  US  C.  1425aJ:  and  (2) 
30  per  cent  of  the  dollar  amount  of 
mortgnges  originated  by  the  instilulion 
or  its  subsidiary  and  sold  within  90  days 
of  origination.  Under  the  statute,  as 
implemented  by  today's  final  rule.  Ihe 
latter  two  categorizes  of  investments 
may  be  counted  as  qualified 
investments  only  up  to  a  combined 
aggregate  amount  not  to  exceed  ten  per 
ctwt  of  the  institution's  tangible  assets- 
Several  commenlers  expressed 
concern  about  the  10  per  cent  cap 
applied  to  the  combined  amount  of 
liquid  assets  and  mortgage  sold  within 
90  days.  Some  commenters  advocated 
removing  the  cap  altogether  or  applying 
a  separate  20  per  cent  cap  to  liquid 
investments,  or  a  separate  10  per  cent 
cap  lo  each  subcategory.  The  10  per  cent 
cap  is  mandated  by  the  CEBA.  however. 
and  the  Board  is  therefore  without  (he 
statutory  authority  to  revise  it. 

3.  Calculation  of  Actual  Thrift 
Investment  Ptfrrentage 

As  set  forth  in  the  CEB.A.  the  "actual 
thrift  investment  perceniatfe    (  A nP"(. 
which  must  equal  60%  for  an  inslilution 
to  qualify  as  a  QTL  consists  of  a 
numerator  comprised  of  the  sum  of  an 
institution  8  qualified  thrift  investments 
(including  mveslmenls  of  subsidianes 
except  m  the  case  of  liquid  Bssets)  and  a 
denominator  comprised  of  the 
institution's  (but  not  its  subsidiaries'] 
tangible  assets. 

The  Board  received  sevtral  comments 
on  various  aspects  of  the  cjilculalion  of 
the  ATIP  With  respeci  to  the 
calculation  of  the  numerator  one 
problem  identified  is  a  "double 
counting  '  effect  that  the  Board  did  not 
intend.  As  drafted,  the  proposal  could 
be  interpreted  to  permit  an  iniured 
institution  lo  count  both  its  own 
investment  m  «  subsidiary  as  welt  as  the 
subsidiary's  investment  in  qualified 
assets.  Thus,  the  Board  %vishes  lo  clarify 
that  an  mstitutinn  may  count  the 
percentage  of  its  investmenl  in  its 
subsidianes  that  is  housing  related  or 
count  its  subsidiaries'  housing  related 
investments,  but  not  both  The  same 
holds  true  wiih  respect  lo  the 
investments  of  subsidiaries  in  other 
subsidiaries  ("second  tier  subsidiaries")- 
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As  proposed,  the  tangible  assets 
denominator  would  be  calculated  on  an 
unconsolidated  basis,  that  is.  it  would 
include  only  Ihe  asseU  of  the  inslilulmn 
itself  The  Board  has  encountered  no 
substantial  disagreement  with  this 
interpretation  of  the  CEBA  and  therefore 
adopts  in  final  form  the  unconsolidated 
calculation.  !3ased  on  its  review  of 
comments,  however,  the  Board  has 
decided  to  alter  its  proposed  definition 
nf  tangible  assets  in  one  respect. 
Whereas  the  proposed  definition  of 
lanjjible  assets  excluded  purchased 
mortgage  loan  servicing  rights,  the 
Hoard  has  decided  to  include  purchased 
mortgage  servicing  rights  m  Ihe  tangible 
a.sseis  base  for  the  fallowing  reasons. 
Although  there  is  not  a  clear  consensus 
in  the  accounting  community  as  to 
whether  these  assets  are  tangible  or 
intangible,  these  assets  do  possess  some 
important  characlerislica  of  tangible 
assets  because:  (1)  An  active  market 
exists  for  Ihe  purchase  and  sale  of 
servicing  rights;  (2)  they  are  priced 
according  lo  well-accepted  valuation 
and  appraisal  techniques:  and  (3)  they 
generate  a  measurable  yield  on 
investment. 

Consequently,  the  Board  believes  that 
purchased  mortgage  servicing  rights 
should  be  included  in  the  denominator 
as  tangible  assets  The  Board  notes  that 
lis  action  today  in  no  way  affects  the 
definition  of  "tangible  capital"  set  forth 
m  the  Board's  equity  risk  investment 
regulation.  12  CFR  563.9-8.  Far  purposes 
of  that  regulaboa  purchased  mortgage 
servicing  righu  are  specifically  excluded 
from  the  definition  of  tangible  capita! 
and  will  continue  lo  be  excluded. 
Moreover,  for  purposes  of  that 
regulation,  tangible  capital  means  equity 
tapildl  as  determined  in  accordance 
wilh  generally  accepted  accounting 
principles  ("GAAP")  less  intangibles. 
The  Board  wishes  lo  lake  this 
opportunity  lo  make  clear  that  the 
tangible  assets  component  of  the  QTL 
lest  IS  not  currently  based  on  GAAP,  but 
instead  is  defined  as  the  total  assets  of 
the  institution  less  intangibles. 

The  Board  wishes  to  note,  however, 
thai  on  December  21.  1087.  as  part  of  its 
mandate  under  the  CEBA.  it  adopted  a 
final  rule  setting  forth  uniform 
accounting  standards  for  insured 
institutions.  See  Board  Res.  No.  87-1^93 
That  regulation  requires  that  institulions 
Me  all  financial  statements  and  reports 
in  accordance  with  GAAP,  with  the 
exception  of  deterred  loan  losses  and 
gains,  for  all  reporting  periods  beginning 
on  or  afier  januarv  1,  1989  This 
reporting  requirement  may  effect  the 
amount  of  Bssets  reported'  by  an 
inslilution  as  qualified  thnfi  investments 


as  well  as  the  iiuititution  s  tangible  asset 
base.  Specifically,  prior  to  January  1. 
1989.  institutions  will  be  reporting  some 
assets  on  their  monthly  and  quarterly 
reports  to  the  Board  in  accordance  with 
regulatory  accountmg  practices,  which 
represent  deviations  from  GAAP.  As  of 
January  1. 1989.  however,  all  assets  will 
be  reported  in  accordance  with  GAAP. 
lnst:tutions  should  be  aware  of  this  fact 
and  should  lake  into  account  what 
effect,  if  any.  G.AAP  reporting  will  have 
on  an  institution's  ability  to  continue  to 
meet  the  QTL  test. 

A  few  commenters  suggested  that  the 
calculation  of  Ihe  tangible  assets  base 
should  include  any  housing  related 
investments  of  subsidiaries  that  are 
counted  in  the  numerator.  The  Board 
has  determined  not  to  adopt  this 
recommendation  In  the  Board  s  view, 
the  CEBA  does  not  mandate  such  an 
approach.  Raiher.  as  explained  in  the 
proposal,  it  specifically  provides  that 
investments  of  both  the  institution  and 
lis  subsidiaries  are  included  in  the 
numerator  as  qualified  dirift 
investments  (with  the  exception  of 
liquid  assetsi  and  that  the  tangible 
assets  base  is  to  be  calculated  on  an 
unconsolidated  basis  using  only  the 
institution  s  assets  and  not  those  of  its 
subsidiaries  .Moreover,  as  nntcd  abm'e. 
commenlers  e.vpressed  strong  support 
for  the  Board  s  interpretation,  remarking 
Ihal  it  accurately  reflects  die  intent  of 
the  statute.  The  Board  therefore  is 
satisfied  that  the  purpose  of  the  QTL 
test  will  not  be  subverted  by  failure  lo 
adopt  this  change. 

4  Effective  Date  and  Implemeniation 

The  Board  is  adopting  in  substantially 
the  same  form  as  proposed  i  5e3.27|a) 
(1|  and  (2)  which  implements  the  QTL 
test  and  deems  all  insured  institutions  lo 
have  QTL  status  as  of  January  1. 1988.' 
This  IS  the  effective  date  of  Ihe  QTL 
regulation  and  the  dale  from  which  all 
relevant  data  can  now  be  compiled  and 
compliance  calculated.  As  explained  in 
the  proposal,  the  Board  believes  thai  as 
a  practical  niatter.  and  as  a  mailer  of 
prudent  regulrjtion.  this  approach 
represents  the  most  fair  implementalion 
given  the  more  severe  burdens  imposed 
by  the  "snapshot  approach"  that  Ihe 
Board  has  specifically  rejected 

As  of  the  January  1, 1988,  effective 
date.  then,  insured  institutions  are 
responsible  for  tracking  data  according 
lo  new  reporting  schedules  now  being 
prepared  by  Board  staff  The  first 
reports  for  the  new  QTL  inveslmenl 


schedule  will  be  made  for  the  calendar 
quarter  ending  .March  31  1988.  Under 
f  583.2ria)(l|  an  institution  would  lose 
its  QTL  status  at  the  close  of  any 
ealendar  quarter  dunng  which  the 
inslilution  had  failed  to  maintain  lis 
actual  thrift  investment  percentage  at  or 
above  ao  percent  which  failure  made  it 
mathematically  impossible  for  the 
institution  lo  meet  the  60  per  cent  test 
during  three  out  of  every  four  calendar 
quHrters  for  each  of  two  out  of  every 
three  calendar  years.  Thus,  the  earliest 
point  at  which  an  institution  would  lose 
Its  QTL  status  is  June  30. 1989.  assuming 
the  institution  fails  the  60  per  cent  lest  in 
at  least  two  of  the  four  quarters  of  the 
first  year  |198«)  and  m  the  first  Iwo 
quarters  of  the  second  year  119891.* 

a.  Aie.-aging Reguj-tmeni  In  order  to 
prevent  evasions  of  Ihe  QTL  test,  the 
regulation  directs  that  compliance  be 
monitored  on  a  quarterly  reporting  basis 
nieasured  over  a  calendar  year  period. 
Calculation  of  the  ATIP  is  lo  be  made  on 
an  average  basis  by  taking  the  sum  of 
an  institution's  qualifying  thrift 
investments  at  Ihe  end  of  the  calendar 
quarter  being  measured  and  at  the  end 
of  each  of  the  three  immediately 
preceding  months  and  dividing  by  the 
sum  of  the  inslilution's  total  tangible 
assets  at  the  end  of  these  same  four 
months. 

The  Board  received  several 
suggestions  of  alternative  ways  to 
implement  the  averaging  requirement  lo 
calculate  compliance  with  the  QTL  lest.* 
Two  commenters  suggested  using  a  less 
burdensome  quarter -end  snapshot 
specifically  obiectmg  lo  including  the 
last  month  of  the  previous  quarter.  Two 
commenters  recommended  inevocable 
election  procedures  to  permit 
institutions  to  use  daily  or  weekly  totals 
instead  of  the  monthly  totals  end  to 
make  theii  calculations  on  a  fiscal 
instead  of  a  calendar  year  basis.  A  final 
alternative,  suggested  as  the  best 
technique  for  preventing  evasion  of  the 
test,  would  require  calculations  based 
on  weekly  or  bimonthly  levels,  provided 
such  data  is  available,  or  if  unavailable, 
require  an  annual  reconciliation.  The 
Board  is  not  persuaded  that  these 
alternative  methods  will  significantly 
Increase  Ihe  effectiveness  of  Ihe  test. 
The  Board  chose  lo  require  data  from 


'  TTii-  Board  ii  .ilgc  ukinp  {he  up(iorlunii>  Iti 
rrviM  Itir  dermiUiia  orinmwti  iMliluiimi  m  i  sa.)6 
lo  aMifarra  with  Ih*  dpfinilion  in  wclian  Mn  of  lh» 
N«!io<u>l  HouMinn  Act 


*  In  i>fffi-i,  Ihr  pmpntsl  cunlempUm  n  |>)iiit(-.in 
of  (tie  Cjn.  it-sl  In  Iht  Biurd  «  vipw.  •ucn  a  iitinMin 
t»  toluitlent  wtlh  ihf  Im«  und  •pint  ut  iSk  CEUA 
.•ipie  S  kpp.  No  l!l  tfttltj  Conn  .  Ut  Snt  39  (iqflr|. 

'Swtinfiiwicltll  ufltir  CEBA  provides  thm  an 
<niiir«1  invlitulinn  »ti«ll  h«ve  QTLslniu*  if  iti 
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eijudi  (tf  cxtirwl  bO  pvrcrnl  on  «n  avpr*^  Na»i»  in  3 
oyl  d(  even  4  Quarters  and  3  QUI  of  every  3  veitrs- 
IFIUA.III  I  am  IMIcHII,  aerllon  WMoKIMBI. 
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the  last  month  of  the  previous  quarter 
specifically  to  prevent  evusions  and  last 
minute  manipulation  of  assets. 
Moreover,  the  Board  has  determined  not 
to  give  institutions  the  irrevocable 
election  suggested  by  the  cummenlers. 
In  the  Board's  vjffw.  such  an  election 
would  defeat  its  overall  goal  of  seeking 
uniformity  of  reporting  QTL  data  by  all 
insured  institutions. 

b.  Principal  Supervisory  Agent 
CVSA")  Calculation  of  QTL  Status. 
Commenters  disagi^ed  on  whether,  as 
discussed  in  the  proposal,  the  PSA 
should  be  permitted  to  calculate  QTL 
compliance  on  dales  other  than  those 
set  forth  in  the  proposal,  if  he 
determines  that  the  institution  is 
engaging  in  transactions  to  remove 
certain  assets  from  its  books 
ipmporarily  for  purposes  of  meeting  the 
Q  I'L  test.  Two  commenters  approved  of 
such  authority,  with  one  calling  for  90 
days  notice  before  allowing  such  a 
t,alculatiun.  In  contrast,  four 
commenters  vigorously  opposed  giving 
the  PSA  such  authority  on  the  grounds 
that  it  would  tend  to  reinforce  current 
perceptions  of  super\:sory  arbitrariness, 
perceptions  that  have  allegedly 
discouraged  investment  in  the  industry; 
cr  that  it  could  unduly  interfere  with 
business  and  investment  decisions. 

After  carefully  weighing  the  pros  and 
rons  of  this  isj.ue.  the  Board  has 
tlete;mined  not  to  give  specific 
rt.ithorization  to  the  PSA  to  calculate 
QTL  compliance  on  dates  other  than 
those  listed  in  the  regulation.  The 
legislative  history  of  CEBA  explicitly 
s»jtps  that,  in  promulgating  the  QTL 
regulations,  the  Board  must,  to  the 
extent  possible,  ensure  that  institutions 
not  attempt  to  evade  the  requirements  of 
the  test.  The  Board  believes  the 
calculation  dates  speciRed  in  the 
regulation  implement  this  statutory 
intent.  It  notes  however,  that 
manipulation  of  portfolio  composition 
for  purposes  of  dttempting  to  evade  the 
test  could  Rive  rise  to  a  number  of 
remedial  actions  by  the  PSA  ranging 
from  a  request  that  the  institution 
recalculrfte  its  QTL  compiianre  to 
invocation  of  the  Board's  available 
enforcement  remedies. 

c.  De  .\ovo  Insti:utions.  As  staled  in 
the  proposal,  the  Board  has  determined 
to  give  de  novo  institutions  the  same 
"phase-in"  opportunity  to  meet  the  QTL 
test  as  is  afforded  to  existing 
institutions  Thus,  a  de  novo  institution 
will  be  required  to  meet  the  test  in  three 
out  of  four  quarters  and  two  out  of  three 
years  beginning  m  the  quarter  fuliowing 
Ihe  point  at  which  such  institution 
becomes  an  msured  institution.  For 
example,  if  an  institution  obtains  its 


charter  on  June  21,  1990.  the  institution 
would  have  the  same  6-qtjarter  phase-in 
provided  for  existing  ms-itu'ions-  That 
is.  the  institution  would  beg:n  reporting 
its  QTL  data  for  the  quarter  beginning 
luly  1.  1990  and  the  first  point  af  which 
the  institution  could  fail  the  test  is  Ihe 
end  of  the  fourth  quarter  of  1991 
[December  31,  19*nl. 

d.  Date  Culhction  and  Rrpurting. 
After  carefully  considering  several 
different  ways  to  collect  the  necessary 
data  from  msured  institutions  to 
determine  compliance  with  the  QTL  test, 
the  Board  today  is  adopting  a  "Prnxy 
Test '  approach  that  should  minimize  the 
tt'porting  burden  on  institutions.  Under 
tins  approach,  institutions  will  be 
screened  on  the  basis  of  cer*ain  line 
iir^ms  reported  on  their  end-of-quarter 
liirift  Financial  Report  [ "TFR  "I  whi',h 
rorrespond  to  the  most  important 
(.omponents  of  the  QTL  test.  These 
component  items  reported  on  the  current 
TFR  (any  future  changes  to  the  Th*R  may 
'  hiinge  some  of  these  line  items)  for  Ihe 
QTI  numerator  are: 

1.  Residential  mortgages  [Lines 
A022  -(-  A0C4  +  A032  +  A034) 

2.  Mortgage-backed  pass-though 
securities  [Lines  A072  through  A0ft4) 

3.  Home  ;mprovement  loans  (Line 
A 180) 

4.  Retail  mobile  home  loans  (Line 
A230) 

5.  Rf  sideiitial  property  held  for 
development/ investment/ sale  (Line 
A342) 

6.  Collateralized  mortgage  obligations, 
including  REMlCs  [Line  A3H51 

7.  Fixed  assets  (Lines 
A410  +  A420-KA440) 

8  Liquid  assets  (Line  A900)  and  one- 
li'df  of  residential  mortgages  sold  during 
the  quarter  (Lines  F122  -t-  Fl23)  up  to  10 
percent  of  tangible  assets. 

An  approximation  of  the  denominator, 
l-ingible  assets,  can  also  be  determined 
from  existing  line  items  on  the  TFR 
(Ijnes  A800  -  A,>M(.  Using  this  data,  the 
Board  will  then  calculate  the  ratio  each 
quarter  for  each  institution  Any 
institution  that  has  a  70  percent  ratio 
will  be  considered  qualified  for  the 
fj^iarter  without  further  reporting  Only 
those  institutions  with  a  sndpi>hut  ratio 
below  70  percent  would  be  required  to 
complete  a  more  detailed  QTL  reporting 
form  and  will  be  so  notified  b>  Ihe 
Board.  (See  Appendix  for  a  preliminaiy 
draft  of  the  form).  The  Board  notes, 
however,  that  all  institutions  should 
maintain  the  necessary  records  lo 
complete  the  QTL  form  m  the  event  that 
the;  fail  the  Proxy  Test. 

In  the  Board's  view,  a  70  percent 
threshold  is  redsondble  and  appropnate 
for  the  Proxy  Test  because  su*  h  a  test  is 


based  on  appruximutlons  and  not 
precise  data.  Specifically.  Ihe  Proxy  Test 
iLicludes  alt  qualified  assets  in  the 
numerator  at  gross,  rather  than  ret 
Consequently,  because  the  numerator 
would  include  contra  asset  accounts 
such  as  valuation  allowances  and 
unearned  discounts,  the  numerator 
could  tend  to  be  somewhat  exaggT-ited. 
Moreover,  the  Proxy  Test  is  a  point  of- 
time  snapshot,  not  an  average  of  month 
end  data  as  is  the  detailed  QTL  test. 
Thus,  the  Board  believes  that  the  10 
percent  margin  sufficiently  compensates 
for  any  margin  of  error  caused  by  the 
use  of  the  Proxy  Test.  The  Board  notes 
that  the  purpose  of  the  Proxy  Teat  ik  to 
minimize  lo  the  extent  possible  the 
itdditional  reporting  requirements  which 
result  from  iniplemer.tatijn  of  the  QTI. 
test.  It  is  not  the  Board's  intent  to 
require  institutions  to  have  more  thHn  60 
percent  of  its  assets  in  qualified  thrift 
investments:  the  Proxy  Test  is  solely  for 
t!ie  convenience  of  institutions. 

e.  DisquahfuMtion  and 
Hequalification.  The  CEB.\  specifies 
that  an  institution  that  fails  lo  maintain 
its  QTL  status  is  disqualified  and  mny 
not  thereafter  be  a  Q  FL  fur  a  period  of 
f;ve  ye.irs  from  the  close  of  the  quarter 
in  which  the  institution  lost  its  QTI. 
status.  This  provision  is  incorporated 
into  S  583.2r;a)(3). 

At  least  one  commenler  deemed  the 
five  year  disqualification  penal'y  to  be 
harsh  enough  to  call  for  some  relief  such 
as  delaying  termination  of  QTL  status 
until  the  end  of  the  tliird  year  of  a 
measunng  r>cle,  even  though  Tiilun'  is 
mathematically  una\oidablp  at  an 
earlier  date.  Although  the  penalty  mny 
jippear  harsh,  the  Board  believes  that 
the  penalty  comports  with  the  goal  the 
QTL  lest  is  intended  to  promote: 
assuring  the  continued  commitmrnl  of 
insured  insli'utiuns  to  the  unique, 
congressionally  d*. fined  role  of 
providing  hoiis.ng-related  finance.  In 
this  regard,  the  Board  is  bound  by  the 
mandate  of  the  CEBA. 

The  Board  notes,  however,  that  the 
CF.BA  d^jes  not  specify  how  an 
institution  should  be  able  («  regain  its 
QTL  status  after  a  5-year 
disqualification.  The  Board  believes  that 
a  reasonable  approach  is  to  require  any 
"disquahfied"  insMlution  to  meet  the 
QTL  test  at  the  point  it  is  eligible  to 
regain  its  Q  fl.  status  (/eat  the  earliest. 
h  yearn  after  the  date  of  the 
disqualilicaiion).  In  the  Board's  view. 
this  approach  comports  with  the  spiril  of 
CEBA  by  rei.juirmg  a  thr.fl  to 
demonstrate  its  commitment  to  home 
financing  by  meeting  the  QTL  test 
during  the  standard  measuring  cycle  of 
three  ye.trs  prior  to  its  requaliflcation. 
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Thus,  if  the  disqualified  thrill  meets  the 
QTL  test  during  two  of  the  last  three 
years  of  its  five-year  disqualiRcalion 
period.  It  would  be  eligible  to  requahfy 
at  the  end  of  such  period.  However,  if 
the  institution  cannot  pass  Ihe  test  at 
that  point,  it  may  not  regain  QTL  status 
until  such  lime  as  it  demonstrates  thai  it 
has  met  the  QTL  test  based  on  Ihe 
standard  measuring  cycle,  i.e.,  three  out 
of  four  quarters  in  two  out  of  three 
years. 

S  FSUC  Exceptions.  Special  Phase-In 
For  Certain  Inslitutions 

The  CEBA  authorixes  the  FSUC  to 
grant  temporary  exceptions  from  Ihe 
QTL  test  due  to  extraordinary 
circumstances  or  to  facilitate  acquisition 
or  merger  of  troubled  institutions.  One 
commenter  requested  a  temporary 
exception,  subjecl  to  periodic  review,  for 
Puerto  Rican  savings  banks  that,  it  is 
asserted,  cannot  meel  the  QTL  test  due 
lo  the  lack  of  sufficient  housing  related 
investments  within  Puerto  Rico  and 
certain  Federal  tax  benefits  limiting 
their  U.S.  mainland  investment  option'* 
Without  in  any  way  expressing  any 
opinion  on  the  merits  of  the 
recommended  exceptions,  the  Board 
does  not  find  it  necessary  to  address 
this  request  in  todays  final  regulation 
because  the  CEB.-\  provides  adequate 
authority  to  grant  limited  and  lemporary 
exceptions  on  s  case-by-case  basis. 
CFDA.  tit-  L  sec.  104(c)(1).  section 
408(o)(3).  Thus,  the  Board  will  take  th-s 
issue  under  advisement. 

Two  issues  were  raised  with  respect 
to  the  (en  year  pha.se-m  to  QIT  status 
provided  for  FSUCinsured  savings 
bunks.  One  party  objected  to  the 
benchmark  date  of  August  10. 1987.  and 
suggested  substituting  an  average 
computed  over  the  period  from  August 
10  lo  December  31,  1987  The  August  10 
dale,  however,  is  statutorily  mandated 
and  thus  cannot  be  altered.  The  second 
suggestion  is  to  permit  savings  banks 
the  same  formula  for  failing  the  tesl. ;  f' . 
three  out  of  four  quarters,  in  two  out  of 
three  years.  This  appears  lo  be  simply  a 
matter  of  properly  interpreting  the 
CEBA  In  the  first  place,  this  is  not 
necessary  during  the  ten-year  phase-m 
period,  which  sets  particular  targets  for 
particular  dates  Once  Ihe  ten  year 
phase-in  period  ends,  of  course.  saving.s 
banks  covered  by  the  transition  rule 
would  have  lo  meet  the  QTL  test  on  the 
same  terms  as  all  other  insured 
institutions,  i.e..  on  a  measuring  cycle  of 
3  out  of  4  quarters  m  2  out  of  every  3 
years. 

Several  commenti  rs  asked  the  Board 
lo  provide  more  guidance  on  how  to 
utilize  Ihe  conversion  option  set  forth  m 
CEBA  section  104(0  permitting  Federal 


Deposit  Insurance  Cnrpoialion 
(FUIC)  insured  stale  savings  banks  l» 
apply  to  be  treated  as  insured 
inslilulions  so  thai  (heir  parent  holding 
companies  may  be  regulated  as  savingK 
and  loan  holding  companies.  The  Board 
intends  to  address  this  issue  in  a 
separate  proposed  regulation  in  the  near 
future  which  will  be  published  m  the 
Federal  Register 

B.  lialding  Company  Activities 

Section  104(b)  of  the  CEBA  completelv 
revises  section  408  of  the  SUIC  Act.  12 
U.S.C.  ir30a(c),  which  governs  t>ie 
activities  of  savings  and  loan  ("SAL") 
holding  companies,  to  accounl  for  the 
effect  of  the  new  qualified  thrift  lender 
test  on  S*L  holding  company  activities 
The  CEBA  preserxes  the  current 
exemption  from  the  nonthnft  activity 
restrictions  in  the  SUIC  Act  for  unitary 
holding  comprinies  (or  subsidiaries 
IhereoO  if  the  subsidiarv  insured 
institution  meets  the  Q1 L  test  CEBA,  tit 
I.  sec.  104(b|.  section  4(«(c)(3|.  The 
CEBA  also  exempts  from  Ihe  nonthrifl 
activity  restrictions  those  S^L  holding 
companies  (or  subsidiaries  thereof)  ih;it 
control  mote  than  one  insured 
institution  if  all.  or  all  but  one,  of  such 
institutions  were  acquired  pursuant  to  a 
supenisory  acquisition  and  all  the 
suh-sidiarj-  insured  institutions  meet  the 
QTL  lest.  Id.  Additionally,  the  CEBA 
grandfathers  ihe  activities  of  SftL 
holding  companies  that  received 
approval  to  acquire  an  insured 
institution  prior  to  March  5.  1987. 
FtnuIIy.  section  104(b)  of  the  CEBA 
restricts  multiple  SAL  holding 
companies  to  those  activities  that  were 
permissible  for  multiple  S&L  holding 
companies  as  of  March  5.  1987,  but 
permits  them  to  also  engage  in  activities 
determined  by  the  Federal  Reserve 
Board  ("FRB")  to  be  permissible  for 
bank  holding  companies  under  section 
4(c)(BJ  of  the  Bank  Holding  Company 
Act  C'BHC  Act"),  subject  to  any  Board 
limitations  and  restrictions. 

Only  four  parties  commented  on  the 
holding  company  provisions:  three  were 
industry  trade  associations  and  one  was 
an  insured  institution.  All  commenters 
generally  endorsed  the  Board's 
interpretation  of  Ihe  CEBA  provisions 
relating  to  activities  of  savings  and  loan 
hulding  companies. 

While  commenters  generally  agreed 
with  the  proposal's  interpretation  of  Ihe 
scope  of  the  new  bank  holding  company 
aclivilies  permissible  for  S&L  holding 
companies,  one  commenler  urged  the 
Board  to  take  a  more  expansive 
approarh  by  including,  in  addition  lo 
those  activities  approved  by  ihe  FRB 
under  section  4(c)(8J.  those  activities 

I  : 


approved  under  other  provisions  of 
section  4(cl  of  Ihe  BHC  Act. 

After  carefully  considering  this 
commenters  suggestion,  the  Board  has 
nevertheless  determined  lo  adopi  in 
final  its  proposal.  Thus,  today's  fintt! 
rule  authorizes  as  permissible 
nonbanking  activities,  those  activities 
approved  bv  the  FRB  under  section 
4(c)(a)  of  the  BIIC  Act.  which  includes 
those  nonbanking  arl:vities  set  forth  in 
12  CFR  225.25  as  well  as  those  activities 
approved  by  order  of  the  FRB  under  12 
CFR  225-23(d)(2).  As  noted  in  the 
proposal,  however,  based  on  its 
experience  in  implementing  this 
provision,  the  Board  reserves  the  righl  to 
limit  or  restrict  such  activities.  Similarly, 
the  Board  may.  at  some  later  date 
determine  to  expand  the  list  of 
permissible  nonbanking  activities  for 
S*»L  holding  companies  lo  include  those 
activities  approved  by  the  FRB  under 
other  provistnns  of  section  4(t )  of  llie 
BI JC  Act. 

One  commenler  urged  the  Board  to 
designate  as  preapproved  till  aclivilies 
identified  m  §  5842-1.  those  previously 
approved  by  the  Board  pursuant  to 
former  §  564.2(b)|61,  as  well  as  the 
newly  permissible  nonbanking  aclivilies 
approved  by  the  FRB.  As  noted  above. 
under  the  final  rule  those  nonbanking 
aclivilies  approved  by  the  FRB  pursuant 
to  the  authorily  under  section  4(c)(8)  of 
the  BMC  Acl  are  deemed  permissible 
activities  for  S&L  holding  companies. 
The  CEBA.  however,  mandates  that  ihe 
authorily  for  a  S*L  holding  company  to 
engage  in  such  activities  is  subject  lo 
prior  approval  by  the  FSLiC  CEBA.  tit.  1. 
sec.  104(b).  section  408(c)(2)(F)(i). 
Accordingly,  the  Board  today  is 
implementing  the  prior  approval 
requirement  by  adopting  the  approach 
oudined  in  the  proposal  lo  grant  thfi 
PSA  s  authorily  to  make  initial 
determinalions  on  applications  lo 
engage  in  these  activities.  The  specific 
procedures  and  timeframes  for  this 
application  process  are  governed  by  the 
new  guidelines  for  application 
processing  published  on  October  2.  1987. 
Si'e  52  FR  390t>4  (October  2. 1987)  (lu  be 
codified  at  12  CFR  571.121-  Furihermore, 
the  Board  has  determined  thai  the 
multiple  holding  company  activities 
identified  in  S  5ft4J!-l  will  remain 
subject  to  the  existing  notice  procedures 
set  forth  therein. 

One  commenler  sought  clarification 
that  any  activities  in  which  a  multiple 
SsL  holding  company  was  engaged  in 
prior  to  March  5.  1987  Ihal  were 
specifically  authorized  by  8  5tt4.2-l  or 
approved  pursuant  to  Ihe  regulatorj' 
tipproviil  process  under  §  5b4-2fb)(BJ  are 
not  subject  to  lermtnation  pursuant  to 
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the  CEBA.  Seclion  Ifvifbl  of  th*;  CEBA 
provides  that  the  FSLIC  may  require  a 
srjndfathered  SAL  holding  company  to 
terminate  any  activity  prohibited  by 
sccfion  40alc|(lHC)  of  the  SLMC  Act  if 
rhe  KSLIC  delennines  that  such  action  is 
nf^cessdr>-  to  prevent  conflicts  of  interest 
or  unsafe  or  unsound  practires.  Spe  id. 
sec.  104(bl.  section  40Blc)(61  (8)  and  (U). 
In  the  Board's  view,  the  termination 
aothohty  granted  to  the  FSUC  under  the 
CEBA  does  not  apply  (o  those  activities 
'hat  continue  to  be  permissible  under 
the  CEBA.  i.f..  those  activities  in  which 
multiples  were  authorized,  by 
rf'qulalion,  to  directly  enj^age  in  on 
March  5. 1987.  as  well  as  those  activities 
deemed  permissible  by  the  FRB  for  bank 
holdrns  companies  under  section  4(c)(a) 
of  the  Bank  I  lolrfmg  Company  Act.  The 
Board  wishes  to  note,  howevur.  that 
pursuant  to  its  authority  under  12  U.S.C. 
1730alh)(5)(A|.  the  FSUC  may. 
"whenever  it  has  reasonable  cause  to 
believe  that  the  continuation  by  a 
savings  and  loan  holding  company  of 
any  activity  or  of  ownership  or  control 
of  any  of  its  nonmsured  subsidiaries 
constitutes  a  serious  risk  to  the  financial 
safety,  soundness,  or  stability  of  a 
sovjngs  and  loan  holding  company's 
Siibsidiar\'  insured  institution  and  is 
iiiconsistenl  with  the  sound  operation  of 
an  insured  savings  and  loan  institution 
t-i  with  the  purposes  of  (section  irSOa) 
or  with  the  Financial  Institutions 
Supervisory  Act,  order  the  sa^rngs  and 
loon  holding  companv  or  any  of  its 
subsidiaries,  after  due  notice  and 
opportunity  for  hearing,  to  terminate 
such  activities  '  *   *."  Thus,  although 
the  termination  authority  granted  to  the 
rSUC  in  the  CEBA  applies  only  (o  those 
nonthrift  activities  engaged  in  by  S/^L 
holdmg  companies,  (he  Board  clearly 
ha^i  the  authority  under  the  SIJIC  Act  to 
order  an  S&L  holding  company  to 
terminate  any  activities  such  company 
is  engaged  in  where  good  cause  exists. 

rinally,  one  comnienter  sought 
cUrification  that  any  activities 
previously  approved  by  the  Board  on  a 
case  by-case  basis  would  be  deemed 
permissible  for  multiple  holding 
companies.  Accordingly,  the  final 
regulation  is  amended  at  §  5a4.2-l(b)(121 
to  clarify  thai  all  activities  previously 
approved  by  the  Board  prior  to  March  5. 
1387.  pursuant  lo  its  authority  under 
former  seclion  4081c)(2)(FI  of  the  SLUG 
Act.  are  permissible  activities  for 
multiple  S&L  holding  companies. 

C-  ^  livonces  Eligibility 

Although  few  parties  commented  on 
the  limitation  on  eligibility  for  advances 
from  the  FHLBanks  imposed  on  thrifts 
fading  the  QTL  test,  those  who  did 
comment,  with  one  exception,  argued 


that  the  pena!t\  was  too  severe.  One 
(  ommcnter  saw  no  need  for  the  penalty 
wherr  an  institution  is  in  full 
compliance  with  all  regulations. 
particularly  the  Direct  Investment  and 
Regulatory  Capital  Regulations.  Several 
(ommenters  recommended  more  lenient 
atlematives  for  determining  the 
reduction  in  advances  eligibility  One 
suggestion  was  to  use  a  fraction  with  60 
per  cent  (the  required  ATIP  lo  quahfy  as 
a  QTLI  as  the  denominator  and  the 
institution's  actual  ATIP  as  the 
numerator,  eg.  50/60.  or  similarly  to 
rrduce  eligibility  by  the  amount  by 
which  the  associaiion  fares  the  test. 
Unfortunately,  the  Board  cannot  adopt 
the  proportional  reduction  approach 
bcca-jse  CEBA  expressly  provides  thai  a 
non-QTL  institution's  advances  are 
reduced  to  the  level  of  its  actual  ATIP, 
admittedly  a  much  larger  reduction. 

Although  not  addressed  bv 
commenters.  the  Board  wishes  to  lake 
this  opportunity  lo  clarify  that  all  FDIC- 
insured  state-chartered  savings  banks 
and  all  savings  hanks  subiect  to  the  10- 
>ear  phase-in  rule  for  QTL  status  are 
.specifically  exempted  by  the  CI-ilA  from 
the  limitations  on  advances  imposed  on 
non-QTL  thrifts  under  new  seclion  525.1. 
ifT  id..  sec„  105.  section  10(''U2);  see 
t/s.M2USC.  1813(g). 

IV.  Effective  Date 

The  Board  is  adopting  this  regulation 
effective  January  1.  I98fl.  While  ihe 
Administrative  lYocedure  Act  ( 'APA") 
requires  publication  of  a  substantive 
r>'gulation  not  less  than  thirty  dajs 
before  its  effective  date,  the  delayed 
effective  dale  requirement  may  be 
waived  for  "gnod  cause."  such  as  where 
Congress  has  prescribed  an  effective 
date.  Cf.  Philadelphia  Citizens  in  Action 

V.  Schweikcr,  669  F.2d  877.  888  {3d  Cir. 
l'J82)  (relating  lo  notice  and  comment 
proceduresl.  The  provisions  of  the  CEBA 
require  thai  the  QTL  regulation  lake 
effect  on  Ianuar>  1.  1988.  CEBvV  til.  r. 
sec.  lO^lc)  (21,  (3).  Accordingly,  the 
Board  finds  that  the  statutorily 
prescribed  effective  date  con&titules 
"good  cause"  for  dispensing  with  the 
APA  delayed  effective  date  requirement. 

Final  Regulatory  Flexibilily  Analysis 

Pursuant  to  seclion  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  604.  the  Board  is 
providing  the  following  regulatory 
nt^xibilily  analysis. 

1 .  S'eed  far  and  Objectives  of  the 
Huh.  These  elements  are  incorporated 
above  in  the  "tUPPLfMCNTAnv 
INFORUATION  "  regarding  the  proposal. 

2.  Is^ufs  Raised  by  Comments  end 
A  lency  Assessmt^nt  and  Response. 
The.se  elements  are  incorporated  above 
in  "SUPnJEMENTARV  INFOftMATtON.  ' 


3.  Sisnificaut  Alternatives  Minimizing 
Small-Entify  Impact  and  Agency 
Response.  The  Small  Business 
Administration  defines  a  small  financial 
institution  us  "a  commercial  bank  or 
savings  and  loan  association,  the  assets 
■  if  which,  for  the  preceding  fiscal  year, 
do  nol  exceed  $100  million."  13  CKR 
121.1.1(a),  Therefore,  small  entities  lo 
which  the  final  rule  applies  include 
insured  instilulions  which  had  assets 
totaling  $100  mdlion  or  less  as  of 
December  31, 1986.  or  1.651  institutions. 

The  final  rule  treats  all  institutions  in 
the  same  manner  and  this  would  not 
have  a  substantial  impact  on  small 
t-ntiti.^s. 

Lists  of  Subjects  in  12  CFR  Parts  525. 
583.  and  5a4 

Credit,  Federal  home  loan  banks. 
Covemmenl  securities.  Holding 
companies.  Savings  and  loan 
associations,  Securities. 

Accordingly,  the  Board  hereby 
<i mends  Part  525,  Subchapter  B,  Parts 
5H3  and  584.  Subchapter  F,  Chapter  V. 
Title  12.  Code  of  Federal  Regulations,  as 
set  forth  below 

SUBCHAPTER  B-FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  525-ADVANCES 

1.  The  authority  citaliun  fur  Part  .525  is 
revised  to  read  as  follows,  and  the 
authority  citations  located  at  the  ends  of 
the  sections  tire  removed. 

Autburil>-:  fwc-  10.  47  Stftt.  731.  hb  nmentlfd 
(12  U.S.C.  Uailiser,  17.  47Stat.73fl.  Ui 
nmnndcd  (IZIISC.  14371;  Reor^  Plan  No  3 
of  1947.  12  FR  49ttl.  3  CIT^.  ltH3^194a  Corrp.. 
p  1071. 

2.  Re^  ise  §  525.1  lo  read  as  follows; 

^  525. 1    Limitation  on  advances. 

(a)  Cenero/  I'nloss  otherwise 
.lulhorized  by  ihe  Board,  a  Bank  shall 
not  make  advances  lo  any  memlter  in 
(■\ce.ss  of  the  limits  set  forth  in  §  563.a(b) 
of  this  chapter. 

f  b)  Reduced  eliaibility  for  advances 
fur  certain  members  that  are  not 
qttolified  thrift  tenders.  Except  as 
provided  in  paragraph  (c)  of  this  seclion. 
a  member  thai  is  not  a  qualified  thrift 
lender,  as  defined  in  $  583.27  of  this 
chapter,  may  not  receive  advances  in 
excess  of  the  amount  that  is  the  product 

of: 

(1)  The  total  amount  of  advances  that 
such  member  would  be  eligible  lo 
receive  without  reference  lo  the 
qualified  thrift  lender  test  contained  in 
%  583.27  of  this  chapter,  and 

(2)  The  member's  actual  thrifl 
investment  percentage,  as  defined  in 
S  563.27  of  this  chapter. 
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|i  I  Exceptions  Paragraph  (lij  of  this 
sectiun  does  not  apply  to: 

(1 1  A  savings  bank  as  dntined  in 
section  3(g)  of  the  Federal  Deposit 
Insurance  Act:  or 

(21  An  insured  institution  that  was 
chartered  as  a  savings  bank  under  Slate 
law  before  October  15. 1982:  or 

(3)  An  insured  institution  that 
acquired  its  principal  assets  from  an 
institution  that  was  chartered  before  as 
a  savings  bank  under  Slate  law  before 
October  15.  1982:  or 

|4)  Any  insured  institution  whose 
financial  stability  Ihe  Board  finds  to  be 
threatened  by  severe  financial 
conditions. 

SUBCHAPTER  F— REGUUKTIONS  FOR 
SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

PART  5B3— DEFINITIONS 

3.  The  authority  citation  for  Part  5B3  is 
revised  lo  read  as  follows,  and  the 
authority  citations  located  at  the  ends  of 
Ihe  sections  are  removed. 

Authority:  Sec.  2.  46  Slut  12a.  us  amended 
112  U.S.C  148CI:  sec  !,.  t6  Sl«l.  132.  as 
amended  (12  U.S  C.  14«l:  sees.  401-«13  -lliS- 
4(17,  48  Slol.  125S-125p7.  1259-I2B0.  as 
iiniended  (12  U  SC.  1724-1726,  1728-1730) 
sec  4oa,  82  Stal  5.  as  amended  (12  US C 
1730iil  Renrg  Plun  No.  3  of  1947  12  FR  4981 
3  era.  194,V1948  Comp..  p.  1071 

4  Revise  j  58:1 6  to  read  as  follows: 
i  563.6    Insurad  Institution. 

The  term  "insured  institution"  means 
a  Federal  association,  or  interim  Federal 
associaiion.  a  building  and  loan,  savings 
and  loan,  or  homestead  association  or 
cooperalive  bank,  or  an  inlerira  state 
savings  and  loan  association,  the 
accounts  of  which  are  insured  by  the 
Corporation:  any  Federal  associaiion  the 
deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation: 
a  savings  bank  which  is  deemed  by  Ihe 
Corporation  to  be  an  insured  institution 
under  section  408(n)  of  Ihe  National 
Housing  Act  (12  U,S  C,  1730a(n|):  and  an 
institution  that  retains  insarance 
accounts  by  the  Corporaiion  pursuant  to 
i  563,29-1  of  this  chapter, 

5.  Add  a  new  {  583.2-  lo  read  as 
follows 

i  583.27    OuaHfiad  thrift  lender  stslui. 

(a|  General  lest  For  purposes  of  Parts 
525  and  584  of  this  Chapter  an  insured 
institution  shall  be  a  qualified  thrifl 
lender  |  QTl. ')  if  ihe  instilulions  actual 
thrifl  investment  percentage  |as  deHned 
in  paragraph  |b||l|  of  this  section) 
equals  or  exceeds  60  per  cent, 

(1)  As  of  January  1,  1988,  an  insured 
institution  shall  be  deemed  to  have  QTI, 
Blalus  and  shall  mauituin  its  stalus  as  a 


QTL  so  long  as  Ihe  institution's  actual 
thrifl  inveslment  percentage  continues 
to  equal  or  exceed  fiO  per  cent  during 
three  out  of  every  four  calendar  quarters 
in  each  of  two  out  of  every  three 
calendar  years  Far  purposes  of  this 
paragraph  (a)(l|,  call  ulalions  of  the 
aciual  thrift  inveslment  percenlage  shall 
be  made  on  an  average  basis  by  taking 
the  sum  of  an  institution's  qualified 
thrifl  investments  at  the  end  of  Ihe 
calendar  quarter  being  measured  and  at 
the  end  of  each  of  the  three  imnediately 
preceding  months  and  dividing  by  the 
sum  of  Ihe  institution's  total  tangible 
assets  at  the  end  of  each  of  these  same 
four  months 

(2|  An  instiiution  shall  lose  its  QTL 
stalus  at  the  close  of  the  quarter  during 
which  Ihe  institution  has  failed  lo 
maintain  its  actual  thrift  investment 
percentage  at  or  above  fiO  per  cent, 
which  failure  makes  it  mathematically 
impossible  for  Ihe  institution  to  meet  the 
80  per  cent  actual  thrift  investment 
percentage  test  during  three  out  of  every 
four  calendar  quarters  for  each  of  two 
out  of  every  three  calendar  years  on  a 
continuous  basis 

(3|  For  purposes  of  paragraph  (a)(1)  of 
this  section,  a  de  novo  institution  shall 
begin  a  Q11  measuring  cycle  (3  out  of 
every  4  calendar  quarters  in  2  out  of 
every  3  calendar  years)  at  Ihe  beginning 
of  Ihe  quarter  following  the  date  on 
which  its  charter  was  granted. 

(4|  An  insured  institution  that  fails  to 
maintain  its  status  as  a  qualified  thrift 
lender  may  not  thereafter  be  a  qualified 
thrift  lender  for  a  period  of  five  |5)  years 
from  the  close  of  the  quarter  on  which 
the  institution  losi  its  QTI.  stalus. 
(b)  Definitions  For  purposes  of 
determining  whether  an  insured 
instiiution  IS  a  qualified  thrift  lender,  the 
following  terms  are  defined  as  stated 

111  "Aciual  ihnfi  investment 
percentage'  means  Ihe  percentage 
determined  by  dividing  the  amount  of  an 
insured  institution's  qualified  Ihrift 
investments  (as  defined  in  paragraph 
(b)(31  of  this  section)  by  the  lolul 
amount  of  the  institution  s  tangible 
assets  (as  defined  in  paragraph  (b||2|  of 
this  section) 

(2)  "Total  tangible  assets"  of  an 
instiiution  means  the  total  assets  of  Ihe 
insured  institution  minus  goodwill  and 
any  other  intangible  assets,  including, 
but  not  limited  to.  purchased  deposit 
base  and  branch  network,  and  leasehold 
improvements  net  of  accumulated 
depreciation. 

131  Subject  to  paragraph  (b)(3)(iv|  of 
this  section.  "Qualified  thrift 
investments  "  means,  with  respect  to  any 
insured  instiiution,  Ihe  sum  of: 

(ilThe  aggregate  net  amount  of  all 
inveslmonts  (including  loans,  equity 


positions,  or  securities)  held  !y  such 
insliluhon  (or  any  subsidiary  of  such 
institution)  that  are  related  iu  domestic 
residential  real  estate  or  manufactured 
housing  us  defined  in  paragraph  (cl  of 
this  section; 

|ii)  The  book  value  of  property  used 
by  such  instiiution  or  subsidiary  in  the 
conduct  of  Ihe  business  of  such 
institution  or  subsidiary .  and 

(iii|  An  aggregate  amount  nol  lo 
exceed  10  per  cent  of  such  institution's 
tangible  assets  of  (A)  The  liquid  assets 
of  Ihe  type  required  to  be  maintained 
under  section  5A  of  Ihe  Federal  Home 
Loan  Bank  Act  (12  U  SC,  142Sa)  and  set 
forih  in  12  CFR  523.10  of  this  Chapter, 
and  (B|  50  per  ceni  of  the  dollar  amount 
ot  residential  mortgage  loans  originated 
by  the  insured  inslituiiun  or  its 
subsidiary  and  sold  within  90  days  of 
origination,  provided  that  these 
mortgage  loans  were  sold  during  the 
calendar  quarter  for  which  the  aciual 
thrift  investment  percenlage  is  being 
measured. 

(iv)  In  calculating  the  amount  of 
qualified  thrift  investments  held  by  an 
institution  and  its  subsidiaries  under 
paragraph  (b|(3|  of  this  section,  an 
institution  or  its  subsidiary  may  nol 
count  their  inveslment  in  subsidiaries  as 
a  qualified  thrift  investment  if  they  ,ire 
also  including  their  subsidiaries' 
investments  as  qualiried  Ihrift 
investments. 

|c|  Housing  related  investments.  For 
purposes  of  Ihe  definition  contained  in 
paragraph  (b)(3)(i)  of  this  section, 
investments  (including  such  inveslmenls 
held  subject  to  repurchase  agreement) 
that  are  "related  to  domestic  residential 
real  estate  or  manufactured  housing" 
including  the  following: 

(1|  Any  home  morigage,  as  defined  in 
12  era  521  6  provided  that  Ihe  home  or 
other  dwelling  unil  is  located  in  any 
Stale: 

(2)  Any  loan  made  on  (he  security  of 
liens  upon  residential  real  estote  located 
in  any  Stale,  or  any  loan  made  for  Ihe 
repair  equipping,  alleraliun.  or 
improvement  of  any  residential  real 
properiy  located  in  any  State: 

(31  Any  investmeni  in  manufactured 
home  chattel  paper  and  inlerests 
therein,  where  the  underlying  security  is 
either  manufactured,  sold,  or  used  in 
any  State,  "Manufactured  home  and 
"manufactured  home  chattel  paper" 
shall  have  the  same  definitions  as 
contained  in  {  545  45  (a|  and  (b)  of  this 
chapter: 

(4)  Any  investmeni  in  any  property 
acquired  through  Ihe  liquidation  or  in 
foreclosure  olinvestments  described  in 
paragraphs  (4  (1).  (2)  and  (3|  of  Ihis 
section:  and  any  other  equity  interest 


•JTJ 
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investment  tn  residential  retil  esinle  or 
r(»sidenlial  real  property: 

|5|  Any  iiivestrnpnt  Jn  any  state 
housing  corpoMtion  as  defined  in  f  571.8 
of  Ihis  chapter  in  any  ohligaiions  of  or 
issued  by  any  Stale  or  any  political 
subdivision  thereof  that  ts  issued  for  the 
purpose  of  provldmj^  financing  for 
residential  housing  or  inctdenlal 
services;  and  in  any  community 
development  loans  or  invpstmenls  of  the 
type  descnbed  m  I  545.41  of  ihis 
chapter. 

(6)  Investments  in  the  stock  of  a 
Federal  Dome  Loan  Biink.  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgagf 
Corporation;  or  obligations  issu:;d  by  the 
Corporation,  the  Federal  Home  Loan 
Bank  System,  or  the  Financmg 
Corporation; 

(7)  Investments  m  Fe(iera!  Home  Loan 
Bank  certificates  of  deposit,  deposit 
accounts  [including  overnight  deposits). 
and  other  obligations  of  the  Federal 
Home  Loan  Bank  System. 

(8)  Investments  in  the  deposits  of  a 
Federal  aseocialion.  an  interim  Federal 
association,  a  building  and  iofin.  savings 
dnd  loan,  or  homestead  association,  or  a 
cooperative  bank,  or  un  uitarira  stale 
savings  and  loan  assucidtiun.  the 
accounts  of  which  ata  insured  by  the 
Corporation;  or  in  thti  deposits  of  a 
Federal  association  the  accounts  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation; 

[9|  Investments  in  mortgages, 
obligations,  or  other  securities  that  are 
or  ever  have  been  suid  by  the  Federal 
Home  Loan  Mort^ase  Corporation 
pursuant  to  section  305  or  306  of  the 
Federal  Home  Lorfn  Mortgage 
Corporation  Act  (12  L'.S.C.  1454-55). 

(10)  Investments  in  obligations. 
participations,  securities,  or  other 
instruments  of,  issued  by.  or  fully 
gtjaranteed  as  to  principal  and  interest 
by.  the -Federal  National  Mortgage 
Association  or  the  Government  National 
Mortgage  Association: 

(11)  Investments  in  any  other 
morlgiige- barked  securities,  including 
morlgnge  pass-Ihrouah  certificates, 
mortgage-backed  bonds,  and  mortgage 
pay-through  bonds,  as  well  as  any 
derivative  mortgage-related  security 
(hat  is  created  by  disaggrei^atma  and 
repackaging  the  cash  flows  to  be 
received  as  p^iyments  on  moi  Igages  and 
traditional  mortgage-backed  secunties 
provided  that  the  underlying  3s<;ets  of 
such  securities  cr  bonds  are  domestic 
residential  redl  estate  assets: 

(12)  Excess  ser\'icing  rights  resulting 
from  the  sale  of  residential  mortgage 
loans  as  well  as  investments  in  the 
purchased  rights  to  perform  the 
servicing  function  for  a  spenfir  group  of 


residential  mortgage  loans  that  are 

owned  by  others; 

(13)  Any  investment  in  a  corporation, 
partnership,  or  trust  in  proportion  to  the 
amount  of  gross  revenues  derived  by 
such  entity  from  servicing  residential 
real  estate  loan  portFolios.  developing 
residential  real  estate  housing  located  in 
any  State,  or  any  other  domestic  housing 
related  activities  such  as  residential 
loan  origination  or  selling  residential 
real  estate  loans. 

(14)  Any  investment  that  the  OfTice  of 
Regulatory  Policy  Oversight  and 
Supervision  hereafter  idtnlifies  in 
Supervisory  Memoranda  as  a  housing 
related  investment  for  purposes  of  this 
regulation. 

For  the  purposes  of  this  paragraph  (c). 
the  terms  "State."  '  residentwl  real 
estate."  and  "residential  real  property" 
shall  havti  the  same  definitions  that  are 
stated  for  tiiese  terms  in  seclion  5(C)(5) 
of  the  Ho.Tie  Owners  Loan  Act.  as 
amended,  12  U.S.C  1464U.i|5J.  The 
inclusion  of  any  investment  as  a 
"quabfied  thnfl  investment '  under  tJuii 
regulation  is  not  intended  to  expand. 
contract,  or  otherwise  affect  the 
permissibility  of  mvestmt^nts  as 
determined  for  any  institution  under 
other  relevant  state  and  federal  statutes 
or  regulations. 

(d|  Special phane-in  for  certain 
tnsHtuf.-ons.  (1)  Any  insured  institution 
that  was  chartered  as  a  savings  bank  nr 
a  cooperative  bank  under  State  law 
before  October  15.  ia82,  or  whose 
principal  assets  were  ecfjuired  from 
such  a  state  savmgs  bank  or  cooperative 
bonk  chartered  before  Or'ober  15.  1982, 
shall  be  deemed  to  hax  p  the  status  of  a 
qualified  thrift  lender  throu«h  December 
31, 1997.  provsdfd  thai. 

(i)  The  institution'§  actual  ihnft 
investment  percentdge  does  not 
decrease  below  the  actual  thrift 
investment  percentage  calculated  for  the 
institution  on  August  10.  1987:  and 

(ii)  The  amount  by  which — 

(A)  The  actual  thrift  invPRtment 
percentage  of  such  insti'ulum  on  the 
dates  indicated  in  paragraph  |'l!(2)  of 
this  section  exceeds 

(B)  The  actual  thrift  investment 
percentage  of  such  inalitulion  on  August 

10.  1987. 

is  equal  to  or  greater  than  the  applicable 
percentage  (as  indicated  in  paragraph 
|dl(2)  of  fiiis  section)  of  the  amount  by 
which  60  per  cent  exceeds  the  actual 
ihnft  investment  percentage  of  such 
institution  on  August  10.  1987: 

(2)  The  applicable  percentag^-s 
referenced  m  paragraph  \d][\]  of  this 
section  are  25  per  cent  on  Febnjary  10. 
V3m\  50  per  cent  on  August  10.  1992  and 
75  per  cent  on  February  10,  1995 


fe]  Exceptions.  Notwith8l4nd)ng 
paragraph  (a)  of  this  section,  the 
Corporation  may  grant  luch  temporary 
and  limited  exceptions  from  the 
minimum  actual  thrift  investment 
percentage  requirement  contained  in 
paragraph  (a)  of  this  section  as  the 
Corporation  deems  necessary  if^ 

[Ij  The  Corporation  determines  that 
extraordinary  circumstaruiefl  exist,  such 
as  when  the  effects  of  high  interest  rates 
reduce  mortgage  demand  to  swJi  a 
degree  that  an  insuffiaent  opportunity 
exists  fur  an  insured  institution  to  meel 
such  investment  requirements,  or 

(2)  The  Corporation  determines  thdl — 

(i)  The  grant  of  any  such  exception 
will  facilitate  an  acquisition  under 
section  406(fl  or  408(m)  of  the  National 
Housing  Act.  as  amended,  and 

(ii)  The  acquired  institution  will 
comply  With  the  transition 
requirementsof  paragraph  (d|  of  this 
section- 

PART  5a4—REGULATEO  ACTIVITIES 

5.  The  authority  section  for  Part  584 
continues  to  read  as  follows 

Autbohly:  Sec.  SA.  47  StHi.  727  tu  added 
by  lec.  1,  64  Stdl.  256.  an  dmendnd  [\Z  U^-C 
l-l2Sa).  see  Z.4&SUI.  IJh.  tjs  airwridt'd  (12 
U.S  C  1462).  uc  S,  46  Slat.  132.  ub  amwided 
(12  use.  1464(;  sec.  401-403.  4t)S-407.  40 
Slat.  1255-1257,  1259-1260,  »8  amended  112 
i;  S.C  1724-1726,  172»-1730f:  s«.-  408.  82  Slul 
5.  as  amended  (12  U.S.C.  1730«).  Rrtorg.  Plan 
No.  3  of  1&47,  12  FP  4981.  3  CFR.  104.T-lfHa 
Comp-  p  1071 

6.  Amend  {  584  2  by  revising  the 
heading  of  the  section,  and  by  revising 

paragraphs  (b)  and  (c)  to  read  as 
follows: 

9  584.2    Prohjbtttd  Ktivrnm. 


(b|  Unrelated  business  octi\  ily.  No 
savings  and  loan  holding  company  or 
subsidiary  thereof  that  is  not  an  insured 
institution  shall  commence,  or  continue 
for  more  than  2  years  after  August  10, 
1987,  or  the  date  on  which  such 
company  becomes  a  savings  and  loan 
holding  company,  whichever  is  later. 
any  business  activity  other  than — 

(1)  Furnishing  or  performing 
management  services  for  a  subsidian,  of 
such  company; 

(2|  Conducting  an  insurance  agency  or 
an  escrow  business; 

(3]  Holding,  managing,  or  liquidating 
assets  owned  by  or  acquired  from  a 
subsidiary  insured  institution. 

(4)  Holding  or  managing  properties 
used  or  occupied  by  a  subsididr> 
insured  institution; 

(51  Acting  as  trustee  under  deed  of 
trust;  or 

(8)  Any  other  activity — 
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(ilThal  IS  permissible  for  bank 
holding  companies  pursuanl  lo  12  CPR 
225.23  and  225,25,  subjecl  lo  Ihe 
limilalions  and  requirements  of  %  504.2- 
2  of  Ihis  subchapter;  or 

(iil  Is  set  forth  m  {  584.2-1.  subject  lo 
Iheilmitnlions  therein. 
Notwithstanding  the  provisions  of  this 
paragraph  (b).  any  savings  and  loan 
holding  company  that,  between  March  5, 
19B7  and  August  10. 1967,  received 
approval  pursuant  to  12  U.S.C.  1730a(e) 
lo  acquire  control  of  an  insured 
institution  shall  not  continue  any 
business  activity  other  than  those 
activities  set  forth  in  this  paragraph  (b) 
after  August  10. 1987 

(c|  Sen  ice  corporation  subsidiaries  of 
insured  inslilutions.  Until  further  notice 
by  order  or  regulation,  the  Corpora  lion 
hereby  approves  without  application  the 
furnishing  or  performing  of  such  services 
or  engaging  in  such  activities  as  are 
specified  in  {  545.74  of  this  chapter,  as 
now  or  hereafter  m  effect,  if  such 
service  or  activity  is  conducted  by  a 
service  corporation  subsidiary  of  a 
subsidiary  insured  institution  of  a 
savings  and  loan  holding  company  and 
if  such  service  corporation  has  legal 
power  to  do  so. 

7.  Amend  Part  584  by  adding  a  new 
5  584. 2a  lo  read  as  follows: 

<i  5S4.2a    Enmpt  savings  arx)  loan  holding 
companies  and  grandtaUiered  activltlei. 

|a|  Exempt  savin^a  npj  h'un  hiijdwf: 
mmpanies.  (1)  The  following  savings 
and  loan  holding  companies  are  exempt 
from  Ihe  limitations  of  {  584.2(b)  of  this 
part: 

(i|  Any  savings  and  loun  holding 
company  |or  subsidiary  of  such 
company)  that  controls  only  one  insured 
inslilulion.  if  the  insured  institution 
subsidiary  of  such  company  is  a  I 

qualified  thrift  lender  as  defined  in 
§  583.27  of  this  subchapter 

(ii)  Any  savings  and  loan  holding 
company  (or  subsidiary  thereof]  thai 
controls  more  than  one  insured 
institution  if  all,  or  all  but  one  of  the 
insured  institution  subsidiaries  of  such 
company  were  acquired  pursu.int  lo  an 
acquisilinn  under  seclion  40a(ml  or 
KMHf)  of  the  National  Housing  Act  and 
all  of  Ihe  insured  institution  subsidiaries 
of  such  company  are  qualified  thrift 
lenders  as  defined  in  {  583.27  of  this 
s.ilichapter. 

(2|  Any  savings  and  loan  holding 
companj  referred  to  in  paragraph  (a)|l| 
of  this  section  whose  subsidiary  insured 
inslilution(s)  fails  to  qualify  as  a 
qualified  thrift  lender  pursuant  lo 
5  583.27  of  this  subchapter  may  not 
commence,  or  continue,  any  service  or 


activity  other  than  those  permitted 
under  5  5R4.2(b)  of  this  part,  except  that. 
the  Corporation  may  allow,  for  good 
cause  shown,  such  company  (or 
subsidiary  thereof)  up  to  3  years  to 
comply  with  Ihe  limitations  set  forth  in 
5. '584  2(b)  of  this  part. 

( b I  Grondfattiered  act:  vnies  far 
certain  savinns  andJoort  holding 
companies  Notwithstanding  §  584.2(b) 
of  this  pari  and  subject  to  paragraph  (c| 
of  Ihis  section,  any  savings  and  loan 
holding  company  that  received  approval 
prior  to  March  5. 1987  under  12  U.S.C. 
1730a(e)  to  acquire  control  of  an  insured 
institution  may  engage,  directly  or 
indirectly  or  through  any  subsidiary 
lothcf  than  a  subsidiary  insured 
institution  of  such  company)  in  any 
activity  in  which  il  was  lawfully 
engaged  on  March  5. 1987.  Provided 
that: 

(1|  The  holding  company  does  not. 
after  August  10.  1H87.  ac(]uire  control  of 
a  bank  or  an  additional  insured 
institution  other  than  an  insured 
inslihilion  acquired  pursuanl  to  section 
408(m|  nr  406(f)  of  the  National  Housing 
Act. 

(2)  Any  insured  institution  subsidiary 
of  the  holding  company  continues  to 
qualify  as  a  domestic  building  and  loan 
assoaation  under  section  7701(a)(19)  of 
the  Internal  Revenue  Code  of  1988  after 
August  10. 1987. 

(J)  The  holding  company  does  not 
engage  in  any  business  activity  other 
than  those  enumerated  in  {  S84.2(b)  of 
this  part  and  m  which  it  was  engaged  on 
March  5,  1987: 

(4)  Any  insured  institution  subsidiary 
of  the  holding  company  does  not 
increase  the  number  of  locations  from 
which  such  insured  institution  conducts 
business  after  March  5. 1987.  other  than 
an  increase  due  to  a  transaction  under 
section  408(m)  or  4O6|0  of  the  National 
Housing  Act:  and 

(5)  Any  insured  institution  subsidiary 
of  Ihe  holding  company  does  noi  permit 
any  overdraft  (including  an  intra-day 
overdraft)  or  incur  any  such  overdraft  in 
Its  account  at  a  Federal  Reserve  bank, 
on  behalf  of  an  affiliate,  unless  such 
overdraft  results  from  an  inadvertent 
computer  or  accounting  error  that  is 
beyond  the  control  of  both  the  insured 
institution  subsidiary  and  the  afliliale. 

|c)  Termination  by  the  corporation  o' 
grandfathered  acti  iil/es. 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the 
Corporation  may,  after  opportunity  for 
hearing,  terminate  any  activity  engaged 
in  under  paragraph  (b)  of  this  section 
upon  determination  that  such  action  is 
necessary — 

(1 1  To  prevent  conflicts  of  interest: 


[2]  To  prevent  unsafe  or  unsound 
practices:  or 

(3)  Is  in  Ihe  public  interest. 

(d|  Foreign  holdmg  company  Any 
savings  and  loan  holding  company 
organized  under  the  laws  of  a  foreign 
country  as  of  June  1.  1984  (including  any 
subsidiary  thereof  thai  is  not  an  insured 
institution)  that  controls  a  single  insured 
insiilulion  on  August  10. 1987,  shall  not 
be  subject  to  the  restrictions  set  forth  in 
1 .584.2  of  this  Part  with  respect  to  any 
activities  of  such  holding  company  that 
are  conducted  evclusivcly  in  a  foreign 
country. 

B.  Amend  5  584  2-1  by  revising  the 
heading  of  the  seclion:  by  revising 
paragraph  (a):  and  by  adding  a  new 
paragraph  (hl(12)  to  read  as  follows: 

§584  2-1    Prescribed  services  and 
•cUvitles  ol  Mvingt  and  loan  holding 
companies. 

I  a  I  Ccncroi  For  the  purpose  of 
§  564  2(bil8)|ii).  Ihe  activities  set  forth  in 
paragraph  |b)  of  this  section  are 
permissible  services  and  activities  for 
savings  and  loan  holding  companies  or 
subsidiaries  thereof  that  are  neither 
insured  institutions  nor  service 
corporation  subsidiaries  of  subsidiary 
insured  institutions.  Services  and 
activities  of  service  corporation 
subsidiaries  of  savings  and  loan  holding 
company  subsidiary  insured  institutions 
are  prescribed  by  5  584. 2|c)  of  this  Part. 
Notwilhslanding  and  without  regard  lo 
any  other  provision  of  this  section  other 
than  Ihissenlence  a  savings  and  loan 
holding  company  and  any  noninsured 
subsidiary  thereof,  other  than  a  service 
corporation,  may  invest  in  Ihe  types  of 
securities  specified  m  §5  523.10  and 
545.71  of  this  Chapter  without  regard  to 
any  limitation  therein  as  lo  amount  or 
maturity, 
(b)  Prescribed  senices  and  activities. 

(12)  Any  services  or  activities 
approved  by  order  of  the  Corporation 
prior  lo  March  5.  1987  pursuant  to  its 
authority  under  former  §  408(c)|i)(F)  of 
the  National  Housing  Act. 

9  Revise  the  heading  and  Ihe  lexl  of 
S  584.2-2  to  read  as  follows: 

§  5B4.2-:    PermitsMc  rwnlMnliing 
activities  of  savings  and  loan  holding 
compeniet- 

(a)  General  For  purposes  of 
5  5B4  2(bt(6)(i)ofthisparl.  the 
nonbanking  services  and  activities 
permissible  for  bank  holding  companies 
pursuant  lo  12  CFR  225.23  or  225.25  are 
deemed  lo  be  permissible  for  savings 
and  loan  holding  companies,  or 
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subswJianes  thereof  that  are  nt^ilhet 
insured  insiiluliuns  nor  service 
corporation  SHbsidiaries  of  subsidiary 
•nsitred  instilulions:  Provtfir^d  ho^^iever. 
lhd(  no  such  savings  and  loan  holding 
company  or  subsidiary  thereof  shall 
commence,  either  fie  novo  or  by  an 
■irqupsilion  (in  whole  or  In  part)  of  a 
going  concern,  any  activity  described  in 
ihis  p^iragraph  |a)  without  the  prior 
approval  of  the  Corporation  pursuant  to 
parHgraph  (b)  of  this  section. 

(b)  Procedures  for  applications. 
Applications  to  (.ommencp  nny  activity 
prescribed  under  parajjraph  jd]  of  this 
section  shdll  be  filed  with  the  Priaup<il 
Supervrsur>  Agent  ("PSA"|  of  the 
Federal  Hume  Loan  Bank  Distnct  in 
which  the  insured  insiituhon  subsidiary 
IS  located  Applirations  shall  he 
addressed  to  the  Office  nf  Regulatory 
Policy,  Oversight  and  Supervision  and  to 
ihe  Supervisory  Agent  of  the  district  in 
which  the  principal  office  of  a 
Subsidiary  insured  institution  is  located 
The  Principal  Superx  isory  A^ent  for  his 
designee!  shall  act  upon  such 
application  pursuant  to  the  guidelines 
set  forth  in  §  571  12  of  this  chapter 
unless,  the  PSA.  upon  notice  to  the 
dpplicdnt,  refers  the  application  to  the 
Corporation  becaiise  it  raises  issues  of 
law  or  policy  inappropriate  for 
resolution  b>  ihe  PSA.  Wh*;re  the  PSA 
has  referred  an  application  to  the 
Corporation,  the  Corporation  will  act  un 
such  application  pursuant  to  the 
guidelines  set  forth  at  $  571  12  of  the 
chapter. 

(c)  Factors  considered  m  actwfi  on 
iipplicvlions.  In  evaluating  an 
application  fiied  under  paragraph  (b|  of 
ihis  section,  the  PSA  and  the 
Corporation  shall  consider  wbfther  thp 
performance  by  the  applicant  of  the 
activity  can  rt  isonahly  be  expected  to 
produce  benefits  to  Ihe  public  fsuch  as 
greater  convenience,  increased 
L-impetitiun.  or  pairs  in  efficienrv)  that 
'iijiweigh  passible  aiivt^rse  effects  (such 
lis  undue  concentration  of  resfiurces 
decreased  or  unfair  co'^pfitiion, 
conflicts  of  interest,  or  unsound 
financial  practices).  This  consideration 
includes  an  evaluation  of  the  financial 
and  managerial  resources  of  the 
Hppbcant.  including  its  subsidiaries,  and 
of  any  company  lo  be  acquired,  and  the 
effect  of  the  proposed  transaction  on 
those  resources. 

By  the  Fedeial  fluntv  Uwiti  Butili  Buiin) 
|ohn  F.  Ghizzooi, 
Assistant  Secretary 

Nole:  This  Appendix  will  not  appear  in  the 
Cnde  of  Federal  Regulaliuns 


Appendix  C-ipilal  Regulation.  Board  Res.  No.  87- 

r.   .     o  _/i-     ^      ir    ^Tu    t.  259.  52FR  lH.34n(Mav  5.  in87)CDRC 

Wv  rT  RegulaIion-1,  from  January  1.  1%B  lo 

January  1.  ISflfl  in  order  to  implenivni  a 
Rtiporl  in  Thousands  of  Dollars  phdse-in  of  uniform  accounting 

standards.  Second,  the  rule  revises  the 
Average  Buoi.  Value  of  Balances  Held      drc  regulation  by  eliminaling  treaimem 
at  the  Fnd  of  the  Calpndar  Quarter      of  certain  items  under  risk  analysis 
and  at  the  End  of  Each  of  'he  Preced-      reporting  ("RAR")  and  substituting 
ing  Three  Calendar  Months  treatment  under  generally  accepted 

accounting  principles  ("GAAK").  The 
Total  Tanfjible  Assets  RRC  regulation,  as  amended  by  Ihis 

1  On  Books  of  Reporting  lnsut»d  rui^  ^^ould  begin  the  phase  in  to  GAAP 

InshlBlmn-. — ^^  )anuar\'  1.  1989-.  such  phase-in  would 

U>uns,  Equrlv  Pcwitions  or  Secunttcs  1        r>  u       t.    -nnt      ,      l-    l  i:», 

o  1  .    *   .11.        .      o     t   V.  .  end  on  December  31.  1993.  at  which  lime 

Related    lo    t><iniestic    R^.il    Eslste  ,  .  ,  ,  ,  •      j  . 

1  Oi.  ftwks  oi  K.p,.nm8  Ins-n-d  '"'"f"''  mslilutions  would  be  requu-Rd  lo 

Insttiuitun — - report  virtually  dU  components  of 

3.  On  Books  ur  SubsiJidries  ol  r^gublory  capilal  in  accordance  with 

Reporting    Insurnd    In&iiiuvion  GAAP  or  the  rf^guiatory  accounting 

(net   of  canaolidaiing   adiusi-  practices  employed  by  conunerciul 

nienls) banks. 

'"'d'''reS,fen)""'  '"  ^"""''"  '"'  "'  "^'^  '■"'"  '^  P"'"  "'  "»=  "''•'"'''""  "'  ""■ 

T.'oJi'b^oV.  or  Reporting  Inolllii-  ^'"^''  regulalions  required  by  the 

,,^P  _  Competitive  Kqudlily  Eianking  Act  o( 

i    On   Books'  o("sub57dwri.rof 1987  |"CEBA").  Pub.  L  No.  100-*i.  101 

Reporting    Insured    Ijisliluliun  Stat  .S52  On  December  21.  1987.  Ihe 

Inet    of    conaolidetin}]    ad|usl-  Board  adopted  a  final  rule  and  a  policy 

tnentsl statement  on  the  accountint^  Iredttnenl 

bquid  Amcis  of  the  Typt  Specitiod  of  troubled  debt  reslrui  luunijs  iff 

in  Regulalion  523.10[gJ  Board  Res  No.  87-1294.  In  be  published 

'  Insti^h^      R'Porting  Insured  .„  ,j,^  f.,^^,  ^|^,  j^,j^„  ,^f  ,^,.  p^j^^^, 

RMiden"Ll    ^to^«s«B^ Liii;;' '  sild  "  Regiiler.  Additionally.  Ihe  Board  also 

During  Qi.,irier  Onsmated  by  ihf  adopted  nnal  amendnients  to  its 

S.:ller  Wilhin  10  Diivs  uf  Sdie  regulations  pertaining  to  the 

-   Sold  by  Reporting  Insured  in-  classibr.ation  of  assets  and  appr.imal 

sntulion  lexcluaive  of  sules  to  standards  of  insured  inslitutjons.  .S*>f? 

subsidiaries!  _ Board  Res.  Nos.  87-1298.  87-129!>,  also  to 

8.  Sold  by   SubsKiianes  .«  R.-  (,e  puhlisheii  m  the  final  rules  section  of 

porting  Insured  lns.i!ui«M  (ex.  ,(,e  federal  Reijisler. 

elusive  of  sales  to  reporting  m- 
slitutions  or  lo  another  of  its  EfFfCTIVE  D«TE:  Inmian,  1   l')B!l 

subsidianesi _ f^j,  further  imfoamation  COHTACT: 

Chrislina  M.  Caltuso.  Acting  Re>!oiatory 
Counsel,  |2U2|  377-8649.  jerilyn  Rosin. 
Attorney.  (2021  377-7018.  Deborah 
Dakin.  Assistant  Director.  (202 1  377- 
(i445.  Regulations  and  l.egislalion 
Division.  Office  of  General  Coun.sei. 
Federal  tlome  l.oan  Bank  Board.  ITtw  (; 
Street  NVV..  Washington.  DC  20f.52.  or 
W.  Barefoot  Bankhead.  Professional 
Accounting  Fellow.  (202)  778-2.'i38.  Carol 
l.arson.  Professional  Atxounting  Fellow 
1202)  7711-2535.  Office  ol  Regulalorv 
Poll!  y.  Oversight  and  Supervision. 
Federal  Home  Loan  Bank  System  >««) 
Nineleenlh  Street  NW,  Washinglnn  I)C 
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12  CFR  Parts  S61.  563  and  S63c 

INo  87-12931 

Uniform  Accounting  Standartls 

Diile-  n^remlier  Z^.  1967, 

AGENcr:  Federal  Home  I.oan  Bank 

Board. 

action:  FinaJ  rule. 


Sim««RV:  The  Federal  Home  Loan  Bank 

BoHrd  (■  Board  'J.  as  Ihe  operaling  head 
of  Ihe  Federal  Savnngs  and  l.oan 
Insurance  Corporation  ("FSLIC"  or 
"Cnrporation"!  is  amending  its 
regulations  applicable  to  all  institutions 
the  accounts  of  which  are  infiuretf  by  Ihe 
FSLIC  1  'insured  institutions")  pertaining 
to  the  definition  of  regulatory  capital. 
First,  the  final  rule  delays  the  effective 
dale  of  the  DeFinitlon  of  Regulatory 


SUPPL£MEt(T«RY  INFORMATION:  1  l:i' 
CF£A  requires  Iht  Dojrd  and  the  FSUC 
to  issue  regulations  prescribicig 
"uniformly  applicable  accounting 
standards  to  be  used  by  all  insured 
mstiiutinns  for  the  purpose  of  measuting 
compliance  with  any  rule  or  regulation" 
promulgated  by  the  FSLIC  or  the  Board 
"to  the  same  degree  that  generally 
accepted  accounting  principles  are  used 
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to  determine  compliance  with  rules  and 
regulations  of  Ihe  Federal  banking 
agencies."  '  CEBA.  tit  IV.  sees.  402(b| 
41!>(b|(l).=  The  Board  may  suspend  the 
application  of  any  such  standard  with 
respect  to  any  insured  inslilution  or 
transaction  if  the  standard  would  result 
in  an  institution  or  lis  parent  being 
treated  differently  than  a  bank  and  its 
parent  on  a  consolidated  basis  and  if  Ihe 
transaction  was  consistent  with  GAAP 
when  completed.  Id.  The  CF.BA  requires 
that  these  regulations  "shall  take  effect 
on  December  31.  1987."  /d  sec  402(d) 
An  insured  institution  that  demonstrates 
lo  the  satisfaction  of  the  Board  or  the 
FSUC  that  it  is  not  feasible  for  il  to 
comply  with  those  accounting 
regulations  by  that  date  may  submit  a 
plan  for  compliance  at  a  later  dale  lo  the 
Board  for  its  approval  That  date  would 
fie  the  earlier  of  the  date  the  Board 
determined  it  would  be  feasible  for  the 
instilulion  to  comply  with  the  regulation 
or  December  31. 1993  Id  sec. 
4()2(d)(21(B) 

Before  Ihe  enactment  of  the  CF.BA.  the 
Board  issued  a  final  regulation  that  was 
intended  lo  achieve  an  objective  similar 
lo  thai  set  forth  by  the  Congress  in  the 
CFB.A  This  rule,  the  DeRnition  of 
Regulatory  Capital  regulalion,  was  lo 
have  taken  effect  on  January  1.  1988 
Board  Res  No.  87-529.  52  FR  18340  (Mav 
15  1987). 

The  DRC  Regulation  required,  first, 
that  for  all  periods  beginning  on  or  after 
January  1. 1988.  all  financial  stalemenis 
issued  fiy  insured  institutions,  including 
statements  of  condition  required 
pursuant  to  12  CFR  545  115.  and  all 
financial  reports  filed  with  the  Board  be 
prepared  in  accordance  with  GAAP. 
Second,  the  term  "regulatory  capital" 
was  defined  lo  mean  Ihe  sum  of  equity 
capital  as  determined  in  accordance 
with  GAAP  plus  certain  other  items 
based  on  RAR.  Third,  the  rule 
eliminated  prospectively  certain 
regulatory  accounting  practices 
previously  permitted  by  the  Board 

In  light  of  Ihe  passage  of  CF;BA,  the 
Board  reviewed  Ihe  DRC  Regulation  and 
proposed  lo  amend  il  in  certain  ways 


'  tiir  piirp.i*«inil  M..;i|4,n  *i;  of  (htCRIlA   llii- 
Icrm    l-'|.dpri»l  hnrklnfitpency'  ts  d/-flned  lo  m.-.in 
Ih^Complnillprofltu:  Currency  thp  Board  uf 
C  kivivmir*  ol  Ihr  Kedeml  Reserve  Svalem.  ond  Itie 
Pi.fli.riil  [Vposil  InBurantuCurpoMnim,  A-rirf  n.,.. 
veil. L  41.1(0 

"  S.1  inm  «C|»|  ol  11,..  crUA  iimindol  Ihe  Hon.- 
Ov.i.i-r»  I.Mn  An  ol  l«.u,  12  LI  S.n.  14fl1  w  M^tt 
who  h  )eon.rnf  federelly  (.httru.|*.<)  and  imiured 
Ihnflft  S..Ll)un  4021Ui  smended  the  Nullaiiitl 
I  lou.ioit  AlI.  12  I'  S  C  ITZJ  pi  ....^     tiy  which  the 
fSI  It:  rrniilalet  "UUe-thiirlered  fpder.illy  insuri.d 
IbririK  Indny's  rule  amends  Ihe  Board's  n-gblalion. 
»iiemifi9all  insund  Inalituliun*  Thus.  Ihriw 
•inilitmi  •.(xuunlinii  standaids  ap(ity  lo  liolh 
ft.kTMll)  and  stale  chartered  insured  uislllutiun^ 


thai  would  cause  il  lo  conform  with  Ihe 
directives  and  purposes  of  that 
legislation  The  final  rule  adopted  today 
achieves  that  objective.  The  Board  is 
aware  however,  that  today's 
amendment  of  a  rule  thai  had  not  yet 
taken  effect  may  give  rise  to  some" 
uncertainty  about  when  insured 
instilulions  arc  required  lo  implement 
each  of  the  affected  accounting  rules 
Accordingly,  the  Board  is  attaching,  as 
an  Appendix  to  Ihis  preamble,  a  chart 
that  is  intended  lo  serve  as  a  guide  to 
implementation  dales.  Readers  of  the 
chart  will  note  that  January  1.  1989.  is 
the  first  date  on  which  insured 
instilulions  will  be  required  to  alter  the 
accounting  rules  that  are  currently  in 
effect' 

I.  Description  of  the  Proposal 

On  Oclober  5.  1987,  the  Board 
proposed  to  revise  its  DRC  Regulation  in 
order  to  implement  a  phase-in  of 
uniform  accounting  standards  as 
required  by  the  CEBA  Board  Res  No 
87-1047.  52  FT?  39145  (Oct.  20.  1967)  As 
discussed  in  detail  in  the  preamble  lo 
Ihal  proposal  the  Board  believes  that 
the  legislative  history  of  the  CEBA 
shows  a  clear  congressional  intent  that 
ihe  Board  promulgate  a  final  regulalion 
by  December  31.  1987.  but  phase  in 
GAAP  compliance  over  a  period  not  to 
extend  beyond  1993.  See  52  FR  at  3B147 
Further,  the  legislative  history  of  section 
402  of  the  CEBA  makes  clcar"that.  in 
cases  where  Ihe  banking  agencies 
deviate  frum  GAAP  in  their  regulatory 
requirmenls.*  it  was  Congress'  intent  to 
allow  the  Board  discretion  to  choose 
either  lo  adopt  those  same  deviations  or 
lo  adopt  GAAP  /,/ 

Accordingly,  the  Board  proposed  lo 
delay  the  effective  date  of  the  DRC 
Regulation  from  January  1,  1988,  lo 
January  1.  1989.  in  order  lo  phase  in 
uniform  aniiuiiiing  standards  based  on 
GAAP  or  Bank  RAP  as  required  by  the 
CEBA.  The  Board  also  proposed  lo 
modify  Ihe  DRC  regulation  to  comport 
with  the  CFB.^-mandaled  treatment  of 
certain  items  as  regulatory  capital  and 
to  grandfather  certain  RAR  transaclions 
to  phase-in  Ihe  effects  of  GAAP  on 
thrifts.  Finally,  the  Board  proposed 
procedures  whereby  an  institution  that 
cannot  meet  the  timetable  for  phase-in 
of  GAAP  may  file  a  plan  for  delayed 


"  llie  board  noli-s  howriir,  Itial  enerl.ve 
lleremtier  at ,  11KP,  inshlulions  an?  required  lo 
pnjvide  lot  loan  loss  allowances  In  accordance  with 
Ihe  final  I  lahsir,calioa  of  assets  rvgiilatton  adopled 
liy  the  Board  today    .See  Board  Res  No  «7-iaK  lu 
la-  (iul'llsht.d  elsewhere  in  Ihe  final  n.les  SM  lion  ol 
Ihe  Fadetal  R«|ialer, 

•  IteuMlKais  fram  GAAf  permaied  by  the  Kedt-nii 
baiiklnn  a|tenra.s  are  n-fened  lo  heielnas  Bank 
rIf^ll,•lory  arioiinting  pnjrla.es  or  "Bank  gAI>,' 


compliance  to  a  d.ile  no  laler  than 
December  31   1993,  In  the  Board  s  view, 
the  phase-in  to  GAAP  with  the 
grandfathering  provisions  make  il 
feasible  for  most  thrift  institutions  lu 
comply  with  both  the  reporting 
requirements  and  those  regulations  that 
measure  compliance  with  Board 
regulations  thai  govern  an  institution's 
regulatory  capital  requirement. 

In  connection  with  its  proposed 
rulemaking,  the  Board  held  public 
hearings  on  November  3  and  4. 1987. 
during  which  the  public  was  inviled  to 
luslify  concerning  all  aspects  of  the 
proposed  regulations  issued  pursuant  to 
CF.BA.  Eight  hearing  participants 
addressed  accounting  issues  raised  in 
the  proposal  by  way  either  of  formal 
prepared  oral  and  written  slalemenis  or 
in  response  lo  questions  and  comments 
by  members  of  the  panel  Remarks  by 
participants  in  the  hearing  are 
summarized  below  as  part  of  the  public 
rommenl  summary 

II,  Discussion  of  Comments 

The  Board  received  70  public 
comments  in  response  to  the  proposal 
Of  these  comments.  Ihe  maionty.  32. 
were  submitted  by  insured  institutions: 
15  were  submilted  by  industry  trade 
associations;  15  were  from  members  of 
Congress,  4  were  from  law  firms:  1  was 
from  an  individual:  1  was  from  an 
investment  banking  fir.m:  1  was  from  8 
consulUng  company,  and  1  was  from  Ihe 
Financial  Accounting  Standards  Board 
("FASB"|, 

Thirty-one  cummenters  expressed 
general  support  for  the  proposal,  while 
seven  comnienters  opposed  the 
propositi.  The  remaining  commcnters, 
without  expressing  support  or 
opposiliun  lo  the  proposal,  suggested 
specific  modifications  lo  the  proposal.  In 
addition,  both  supporters  and  opponents 
suggested  various  technical  and 
substantive  modifications  to  Ihe 
proposal.  ..Mthough  the  comment  period 
ended  on  November  19.  1987.  ihe  Board 
has  considered  late-filed  letters  in  an 
effort  lo  maximize  public  participation 
in  the  rulemaking.  After  carefully 
considering  Ihe  issues  raised  by  the 
commenters.  which  are  discussed  more 
fully  below,  the  Board  has  determined  lo 
adopt  the  proposal  with  certain 
modifications  and  clarifications 

A  Delay  of  Effective  Date  of  DRC 
Reiiuhtion 

In  light  of  theenactmeni  of  CEBA  Ihe 
Board  proposed  to  delay  the  effective 
dale  of  the  DRC  Regulation  until  January 
1. 1989.  for  two  reasons  ¥k%\.  because 
amendments  lo  Ihe  DRC  Regulation 
were  necessary  to  implement  the 
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CKBA's  accDuntins  provisions,  the 
Bodrd  determmeiJ  thsi  it  would  he  I«ss 
hiirdensoRie  for  insM[>?d  mstrtutiona  lo 
iiltcr  their  reportmjz  requirements  and 
ihe  manner  in  which  thev  calculate 
n»gulatory  capital  once,  ralher  than 
twice,  within  a  fairly  short  pcnod  of 
Irme,  Second,  the  Bodrd  believed  ihal  a 
more  gradual  application  of  new  GAAP 
based  accounling  stnndards  comported 
with  the  Coni^ressional  mandate  to 
niininiize  the  impact  of  the  new 
rt-fjuiremenls  on  insured  institutions 
regulatory  capita!  levels. 

The  majonty  of  commenters  were 
appreciative  of  the  delay  of  the  effective 
date  of  the  DRC  Regulation,  noting  that 
i'  Will  be  helpful  m  accomphshiniR  the 
i-ii-dOges  in  informd'ion  systems  required 
b>  the  accour.tinp  niles.  especially  for 
small  institutions  for  which  the 
transition  could  fae  more  onerous  One 
i.'jmmenter  suggested  that  a  mare 
appropriate  effective  dale  would  be 
December  31,  1993,  the  end  of  the 
overall  phase  in  period.  Two 
commenters  urged  that  institutions  be 
allowed,  al  their  election,  to  msiiiule 
early  adoption  of  components  of  the 
r''i^ulation  m  the  event  thev  ha\e 
already  expended  time  and  expense 
preparing  lo  comply  with  the  original 
lanuary  1.  1988.  effective  date. 

After  consideration  of  the  comments. 
the  Board  has  determined  that  January 
1    1989.  is  tne  most  equitable  compliancw 
date  for  the  CAAP-based  accounting 
standards  embodied  m  the  DRC 
Regulation  about  wha.h  insured 
institutions  have  been  on  notice  since 
April  of  19fl6  when  the  DRC  wus 
proposed.  Board  Res.  No.  88-4^7.  51  FR 
15542  (May  5.  19B6).  Accordingly, 
insured  institutions  must  prepare  all 
financial  statements  and  reports  lo  the 
Board  on  a  GAAP  basis  by  that  date, 
with  the  exception  for  deferred  loan 
loises  and  gains  and  shares  in  open-end 
mutual  funds,  discussed  more  fullv 
below.  In  this  way.  the  Board  is 
convinced,  congressional  inten!  that 
GAAP  accounting  stdndards  he  phased 
III  as  quickly  as  feasible  is  best  fulfilled. 
The  Board  also  notes  that  alt  insured 
ir.slilutions  subject  to  the  Securities 
fAchange  Act  of  1934  (-34  Act")  |15 
U.S.C.  7Ba  et.  seq  I  have  already  been 
reporting  on  a  GAAP  basis. 

In  response  to  the  comments 
requesting  that  comphance  with  the 
DRC  Regulation  he  allowed  prior  to  the 
lanuary  1.  1989  effective  date,  the  Board 
notes  thai  it  does  not  obfect  lo  such 
early  compliance  and  has  amended  the 
rule  as  proposed  to  reOecl  the 
permisstbility  of  that  option.  Indeed,  the 
Board  emphasizes  thai  compliance  by 
individual  insured  institutions  with  the 


GA.AP-based  accounting  standards  as 
(iirly  as  feasible  only  serves  to  enhance 
the  Btjard's  goal  to  move  toward  GAAP, 
consistent  with  the  accounting  system 
already  required  by  the  federal  banking 
agencies. 

B  Heporimg  w  Accordaiice  with  GAAP 

The  Board  proposed  to  require  insured 
institutions  to  prepare  (hefr  financial 
statements  and  reporis  in  accordance 
with  GAAP,  with  a  footnote 
reconciliation  to  reculatory  capilal. 
effective  for  all  p^nods  ending  after 
January  1,  19W» 

Although  most  commenters  expressed 
support  i(iT  the  eventual  implementation 
of  GAAP  reporting.  Ihe  majonty  of 
commenters  opposed  the  January  1. 
19H9  effecUve  date  for  GAAP  reporting. 
Those  commenters  who  expressed 
strong  support  for  the  1989  effective  date 
noted  that  implementation  of  the  GAAP 
reporting  system  encourages 
consistency  ?tt  the  ?»ame  time  as  it 
permits  an  arcurdte  depiction  of  the  risk 
to  the  FSLIC  fund.  Mnreover.  those 
commenters  noted  lhal  convertmu  tn  a 
widely  recocnized  GAAP  standard. 
similar  to  that  required  by  the  federal 
bankmg  agencies,  will  foster  much 
needed  public  confidence  in  the  thrift 
rn'lustjry  and  improve  Ihe  current 
regulatory  structure  .Additionally,  these 
commenters  commended  Ihe  Board  for 
issuing  proposals  consistent  with  the 
CKBA  and  congressional  intent.  A  few 
commenters  noted  that  the  January  1. 
1989  phase-in  date  would  give 
institutions  adequate  time  to  adjust  their 
systems  lo  the  new  reportmg 
requirements.  Many  commenters. 
however,  asserted  th<il  the  1989  date 
was  loo  anon  far  institutions  feasibly  to 
implement  Ihe  new  reporting  system  and 
lo  avoid  the  damage  to  public 
confidence  in  lh°  thnft  industry  that 
GAAP  capital  figures  may  engender. 
Several  of  these  commenters  urged  the 
Board  to  pbase-in  the  GAAP  reporting 
requirement  over  a  range  of  one  to  five 
years. 

Several  commenters  expressed  deep 
concerns  that  GAAP  reporting,  even 
with  the  footnote  reconciliation  lo 
regulatory  capi;al  will  reveal  poor  or 
negative  GAAP  capital  positions  for 
institutions  thai  were  previously 
reporting  positive  net  worth.  Therefore. 
they  feared  that  GAAP  reporting  would 
cause  public  confusion  and  damage  lo 
individual  insliiulions  and  the  industry. 
One  of  these  commenters  suggested  that 
Ihe  public  may  erroneously  interpret  the 
new  GAAP  figures  to  mean  thai  a 
particular  association  is  poorly  managed 
or  is  engaging  in  illegal  aclivilies 
Another  commenter  aucgested  lhal  for 
most  reports,  a  footnote  reconciliation 


serves  .lo  useful  purpose  and  may  even 
be  confusing  to  the  average  reader. 
Along  these  lines,  a  few  commentera 
who  suppurted  the  propo.id!  asserted 
that  the  CAAP-lo-regulalory  capital 
reconciliation  should  not  be  mandatory 
since  such  a  reconciliation  is 
unnecessary  for  (hose  inslituliona  that 
do  not  rely  on  noa-GAAP  items  of 
capital.  Four  commenters  suggested  lhal 
an  RAR  reporting  system  with  a  GAAP 
reconciliation  would  be  more 
appropriate. 

The  Board  has  considered  and 
understands  the  concerns  raised  by  the 
commenters  The  Board  emphasizes. 
however,  lhal  the  CEUA  mandates  the 
adoption  of  GAAP-based  accounting 
standards  by  UJ93  and  that  Congre.s» 
intended  thai  all  financial  insiilutions 
achieve  uniform  GAAP-based  reporting. 
See.  e.g..  S.  Rep.  No.  19,  lOOlh  Cong..  Isl 
Sess.  20.  55  (1987].  ^^oreover,  the  Board 
continues  lo  believe,  as  tl  has  since  it 
proposed  the  DRC  Regulation  in  April  of 
1986,  thai  a  GAAP  call  report  that 
includes  a  footnote  peconciliation  lo 
regulatory  capital  is  in  the  best  interest 
of  the  Board's  supervisory  efforle.  the 
thrift  industry,  and  the  public. 
Specifically.  GAAP  reports  from  all 
insured  institutions  wilt  provide  the 
Board  with  a  consistent  and 
comprehensive  basis  for  analyzing  and 
comparing  the  financial  performance 
and  soundness  of  all  insured 
institutions.  The  Board  also  believes 
that  the  GAAP  reports  will  not  confuse 
the  public  or  cause  damage  to  the 
industry,  as  suggested  by  some 
commenters.  but  wiU  instead  provide 
Ihe  public  with  a  uniform  basis  for 
analyzing  individual  instituiions  In  the 
Board's  view,  since  insured  institutions 
subject  to  Ihe  34  Act  already  report  on  a 
GAAP  basis.  GAAP  reporting  by  all 
insured  institutions  will  result  m  losfi 
public  cunfuaion  among  reports  of 
insured  instilulions. 

The  uniform  reporting  system  also  will 
promote  confidence  m  ihe  thnft  industry 
by  dispelling  the  criticism  lhal  certain 
regulatory  accounting  practices  nave 
permitted  misrepresentation  of  ihe  true 
financial  condition  of  insured 
institutions.  Further,  in  response  to 
Ihose  commenters  concerned  (hot 
particular  inslilulions  may.  after  January 
1,  1989,  appear  poorly  capitalized,  the 
Board  reiterates  thai  an  approximation 
of  GAAP  equity  capital  can  be  currently 
derived  from  the  RAR  reports  filed  with 
Ihe  Board  and  is  available  to  the  public 
under  Ihe  Freedom  of  Information  Aci 

Moreover,  with  respect  to  commcnfiirs 
who  objecled  to  the  inclusion  of  a 
footnote  reconcilialion  to  regulatory 
capital  in  Ihe  reports,  or  suggested  lhal 
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reporu  could  appropriatelv  be  filed  or 
an  RAR  basis  wilh  a  GAyVp 
reamciliaiitm.  Ihe  Bojird  has  r.hjsen  lo 
resolve  Ihese  concerns  in  favor  of  Ihe 
overriding  prniciple  of  unifurmily  An 
overall  requiremenl  of  CVAP  repurLs 
wlih  foolmile  retonciliaiions  m 
regulalory  capilaJ  will  proviui-  Ihe  Board 
and  Ihe  public  wjlh  a  slandard  lhal  can 
be  applied  universally  Moreover,  the 
foolnole  reconciliation  prtnidej  the 
Board  a  measure  by  which  lo  judjie  an 
Insured  insliluUon  a  compluince  with  the 
Board  3  regulalions — most  signifiianlly. 
lis  compliance  wilh  ihe  Board's 
nitnimum  regulalory  capital 
rnquiremenls. 

The  Board  nuli-s.  however  that  il  has 
amended  Ihe  proposal  lo  chanae  Ihe 
effective  dale  from    all  pi'nod.i  ending 
afler  |anuary  I.  1988"  lo  -all  periods 
beginning  on  or  after  January  1,  1989," 
As  Ihe  Board  slaled  in  Ihe  proposal,  il 
believes  that  a  one  year  delay  of  the 
cffeclive  dale  of  Ihe  DRC  Regulalion  is 
apprnpnale  in  order  lo  minimize  the 
imparl  of  Ihe  requirements  on  insured 
inslilulions.  The  Board  realizes  lhal. 
given  Ihe  wording  of  the  proposed 
effective  date.  Ihe  only  inalilulions  lhal 
effectively  received  the  benefit  of  Ihe 
delay  were  calendar  year  filers.  Thus, 
die  Board  believes  this  char.ae  is 
epprupnale  in  order  lo  give  all  insured 
inalitulions  Ihe  benefit  of  the  delay 

The  strongest  opposilion  to  Ihe 
effective  dale  for  (;aaP  reporting 
cenlered  on  the  trealmeni  of  deferred 
loan  losses  .ind  gains  |  DLL  )  under  a 
GAAP  reportmg  system,  Manv 
commenters  asserted  that  it  is 
inequitable  for  the  Board  in  suddenly 
"change  Ihe  rules  of  Ihe  game,"  after 
previous  Boards  and  Ihe  Federal  Home 
Loan  Banks  have  actively  encouraged 
institutions  to  use  the  DLL  regulation.  12 
CFR  5t)3c  14  (19871.  as  a  method  of 
ridding  Ihemseives  of  low  yielding  loans 
and  amorlizing  Ihe  resulting  losses  into 
expense  over  Ihe  remaining  conlractual 
term  of  Ihe  asset  sold.  Some  of  these 
commenters  asserted  lhal  the  proposed 
trealment  of  DLL  would  cause  many 
inslilulions  to  report  negative  GAAP 
capital  positions  which  would,  thereby 
facilitate  deterioration  of  public 
confidence  in  Ihe  thrift  industry.  One 
commenler  asserted  lhal  insured 
inslilulions  should,  under  the  CKBA.  be 
allowed  lo  continue  lo  include  DLL  on 
their  financial  slalemenls  indefinitely 
Many  of  these  commenters  urged  Ihe 
Board  lo  permit  inslilutmns  lo  continue 
to  report  DLL  on  their  balance  sheets 
through  1M93.  or  in  the  allemalive.  lo 
i;r.tdually  phase-out  Ihe  amount  of  DU. 
reported  on  Ihe  balance  sheet  through 
!ai.):i  A  few  of  Ihese  commenlers 


contended  that  including  DLL  on  Ihe 
balance  sheet  is  clearly  within  the  iirtenl 
of  the  CEBA. 

The  Board  has  seriously  considered 
Ihe  issue  of  the  reporhng  of  DLL  and  has 
taken  into  account  the  concerns 
expressed  by  commenters.  Il  has 
weighed  the  benefits  of  having  pure 
CAAP-based  reports  by  January  1.  igw. 
against  the  reliance  on  previous  Board 
policies  lhal  many  commenters 
described  The  Board  is  also  cognizant 
t.hdl  many  insured  institutions  i.lilizcd 
Ihe  device  of  DLL  lo  restructure  their 
portfolios  in  the  early  1980s  and  that, 
assuming  an  average  loan  term  of  12  to 
15  years,  much  of  this  accounting 
treatment,  if  allowed  lo  continue  will 
expire  in  any  event  in  Ihe  midlPOOs. 

The  Board  notes  that  the  CEBA 
provides  lhal  insured  institutions  may 
continue  indefinitely,  for  purposes  of" 
determining  regulalory  capital,  to 
include  Ihe  amount  of  deferred  kran 
gams  and  losses  as  a  component  of 
regulalory  capital.  The  Board  also 
bilieves.  however  that  the  CEB.^ 
requires  it.  al  least  by  1993.  to  phase  out 
Ihe  reporting  of  DLL  on  financial 
slalemenls  and  reports  as  part  of  the 
general  mandate  to  move  toward  C.^AP 
reporting.  Mindful  of  reliance  by  many 
institutions  on  the  previous  Board 
position  with  respect  to  DU..  as  well  as 
Ihe  fears  expressed  by  many  instilulions 
lhal.  absent  Ihe  ability  to  report  DLL. 
Ihey  will  exhibit  negalive  GAAP  capital 
positions,  the  Board  has  determined  to 
alter  Ihe  rule  as  proposed  in  the 
following  way.  Institutions  lhal  had 
utilized  the  DIX  regulation  prior  to 
January  1. 1968.  its  sunset  date.»  may 
report  on  their  unaudited  financial 
statements  and  reports  IflO  per  cent  of 
iheir  DIX  for  all  quarters  through  the 
Inst  quarter  of  1993.  In  this  way, 
beginning  in  [anuarj- 1.  1994.  insured 
instilulions  will  no  longer  be  permitted 
to  report  DLL  on  their  unaudited 
financial  statements.  The  Board 
emphasizes,  however,  that  the  reporting 
of  DLL  uniil  the  end  of  1993  is 
permissible  only  on  counlerslalcments 
and  call  reports.  Audited  financial 
statements  musi  be  prepared  on  a  pure 
C.AAP  basis  with  no  deviations. 

On  a  similar  issue,  a  few  commenters 
urged  that  Institutions  be  permitted  to 
report  appraised  equity  capilal  ("AEC") 
on  Iheir  balance  sheets,  at  least  until 
1993  In  contrast  to  the  rationale 
surrounding  the  reporting  treatment  of 
DLL,  no  such  argument  exists  wilh 
respect  lo  the  reporting  of  AEC.  Insured 
inslilulions  have  known  since  al  least 
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April  of  1986.  when  the  DRC  Regulation 
was  proposed,  lhal  Ihe  Board  intended 
to  do  away  wilh  Ihe  specialized 
reporting  treatment  of  AEC.  Moreover, 
Ihe  ability  of  institutions  lo  elect  lo 
report  AEC  expired  on  December  31, 
1988  .-Xddilionally,  Ihe  trealmeni  of  AEC 
is  not  explicitly  singled  out  in  Ihe  CEBA 
legislation  as  is  the  treatment  of  DLL 
and  no  previous  Board  position  existed 
lhal  encouraged  the  use  of  AEC  to 
increase  regulatory  capital  levels. 
Accordingly,  in  the  interest  of  the  move 
toward  CKAP  reporting.  Ihe  Board  has 
determined  that  instilubons  mav  no 
longer  report  AEC  on  their  rinaiicial 
statements  and  reports  effective  for  all 
periods  beginning  on  or  after  January  1 
1989. 

The  proposal  also  required  insured 
inslilulions  to  tile  their  monthly  and 
quarterly  reports  widi  the  Board  on  a 
consolidated  basis,  consistent  wilh 
GAAP  and  Bank  R.^P.  begi.".ning  on 
January  1.  1989.  That  proposed  provision 
would  have  required  lhal.  for  reporting 
purposes  and  as  an  aid  to  Ihe  Board  s 
supervisory  efforts,  insured  instituiions 
were  lo  consolidate  all  of  their  majorily- 
owned  subsidiaries,  including,  but  not' 
limited  lo,  service  corporations,  finance 
subsidiaries  and  operating  subsidiaries. 

Concerning  this  issue,  .fifteen 
commenters  responded.  Of  Ihese 
commenlers,  two  were  in  favor  of  the 
roncepl.  suggesting  thai  consolidalcd 
reports  belter  reflect  Ihe  true  financial 
condition  of  Ihe  total  insured  enlily  than 
unconsolidated  reports.  Nine 
rommenters  expressed  general 
opposition  lo  the  concept,  and  another 
described  it  as  Ihe  first  slep  toward  the 
undesired  result  of  calculating 
regulalory  capital  requirements  on  a 
consolidated  basis.  Five  commenters 
strongly  disagreed  wilh  Ihe  proposed 
requiremenl  that  monthly  reports  be 
filed  on  a  consolidated  basis,  claiming 
lhal  It  would  be  too  burdensome  for 
most  instituiions.  Another  four 
commenlers  requested  Ihe  Board 
provide  for  extensions  of  lime,  ranging 
from  20  to  45  days,  for  filing  monthly 
and  quarterly  reports  in  order  In 
compensate  for  Ihe  extra  burden 
presenled  by  consolidated  reporting, 
one  of  these  warning  thai  consolidated 
reports  produced  on  the  current  time 
frame  may  prove  maccurate- 

Finally,  five  commenlers  addressed  an 
issue  lhal  does  not  arise  under  these 
proposals  but  is  suggested  by  one  of  Ihe 
accounting  issues — that  of  Ihe 
possibility  of  eventual  consolidalion  for 
purposes  of  delermining  requisile  levels 
of  regulalory  capital  Four  of  Ihese 
commenlers  argued  against  such 
cunsnlidaled  calculation,  asserting,  fur 
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<  xemple,  that  Cdpi'a!  positions  Ciinnol 
I'e  monitored  on  a  consolidalt'd  ba:^is 
:fnd  that  cnr.sotidalion  would  inhibit 
part^nt  ir.alitutions  from  investing  in 
finance  subsidiaries  ensaRing  in  certain 
yclivities.  One  commenfer  sugjjesled 
that  different  sorts  of  subsidiaries  could 
be  treated  either  on  a  consoUddled  or  on 
tin  unconsolidated  basis,  depending 
I. pen  the  nature  and  degree  of  risk  to  the 
I  SLIC  of  the  subsidiary's  activities. 

The  Board  believes  that  consolidated 
rt.'porting  is  clearly  required  by  the 
CEBA  because  it  is  consistent  with 
C;AAP  and  Bank  RAP.  However,  after 
consideration  of  the  concerns  raised  by 
(ommenters  about  the  increased  burden 
on  institutions  due  to  consolidated 
reporting,  the  Board  has  determined  to 
alter  the  proposal  in  (he  following  way. 
In  order  to  afford  sufficient  time  for 
insured  institutions  to  develop  systems 
for  producing  consolidated  reports  for 
submission  to  the  Board,  the  Btiard  has 
extended  for  one  >ear  the  time  for 
compliance  with  this  requirement.  S't 
that  quarterly  consolidated  reports  must 
be  filed  for  alt  periods  beginning  on  or 
after  January  1.  1990.  At  this  time,  the 
Board  has  decided  to  take  under 
advisement  the  issues  of  whether 
monthly  reports  should  be  filed  on  a 
consolidated  basis,  and  whether 
extensions  of  the  normal  filing  periods 
should  be  granted  for  consolidated 
n-ports.  The  Board's  determinations  on 
these  questions  will  be  set  forth  in  the 
instructions  to  the  Thrift  Financial 
Report." 

With  respect  to  Ih'ise  comments  that 
addressed  the  possibility  of  eventual 
consolidation  for  purposes  of  the 
Board's  minimum  re^^iulatory  capital 
roquirement  rPijulatinn.  12  CtT?  5ti3,13 
(1987).  the  Bonrd  declines  to  respond  to 
those  comments  a:  this  time.  As  was 
noted  in  the  proposal,  any  changes  in 
the  way  an  institution  calculates  its 
ninimum  capital  requirements  would  be 
implemented  in  conjunction  with  any 
proposed  changrs  to  section  563.13.  and 
commenters  wiit  have  ample 
opportunity  lo  address  that  issue  at  that 
lime. 

C.  The  Components  of  Rfgufalory 
Capital 

The  maiority  of  commenters 
supported  the  proposed  amendments  to 
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the  defimtion  of  regulatory  capital  but 
suggested  se\eral  modifications  to  the 

proposal. 

1  Equity  Capital 

Under  the  proposal  and  the  DRC 
ri^gulution.  equity  capital  would  be 
determined  in  accordance  with  GAAP 
and  would  represent  Ihe  difference 
hetwten  the  recorded  values  of  an 
inslilution's  assets  and  its  liabilities,  as 
determined  under  GAAP.  See  FASB 
Statement  of  Financial  Accounting 
Concepts  ("SFAS")  No.  8  (Dec  1983). 

In  light  of  the  Board's  decision  today 
to  permit  institutions  to  include  deferred 
loan  losses  and  gains  on  their  unaudited 
financial  statements  and  reports  and  to 
include  the  difference  between 
investments  in  shares  of  open-end 
n\anagement  companies  accounted  for 
pursuant  to  GAAP  and  their  historical 
(  ost.  as  discussed  more  fully  below, 
through  19M3.  the  resulting  capital  figure 
would  no  longer  be  considered  GAAP 
equity  capital  Consequently,  today's 
final  rule  a'nends  this  component  of 
regulatory  capital  to  '■efiect  the  inclusion 
f)f  deferred  loan  losses  and  gams  on  the 
vinauJiied  financial  statements  of 
nsured  institutions  and  the  specialized 
treatment  of  investments  in  mutual 
funds.  Specifically,  this  category-  of 
regulatory  capital  is  referred  to  as 

modified  equity  capital"  and  represents 
(jAAP  equity  capital  plus  loan  losses 
and  gnins  deferred  pursuant  to  12  CFR 
5f>3c-14  provided  that  an  institution  has 
elected  to  defer  such  losses  or  gains 
prior  to  January  1.  19fl8,  and  the 
diflerence  between  investments  in 
shares  of  open-end  management 
i.ompanies  accuunied  for  pursuant  to 
GAAP  and  their  historical  cost.  The 
Board  notes  thai  institutions  must  refer 
t.i  this  Tomponent  as  "modified  equity 
(  ipilal '  on  their  unaudited  financial 
s'atements  and  reports,  including 
c  ijunter  statements,  so  as  not  to  mislead 
the  public  With  respect  to  the 
institution  s  financial  presentation.  The 
Board  L-mphastzes  that  beginning  on 
j-inuary  1.  1994.  equity  capital  will  be 
determined  in  accordance  with  GAAP 
with  no  deviations. 

2-  Definitional  Capital 

Several  commenters  addressed  the 
subject  of  subordinated  debt.  Four 
t  ommenters  noted  that  the  CEBA's 
inclusion  of  subordinated  debt  in 
ri'gul.itory  capit.il  will  assist  institutions 
in  raising  needed  additional  capital  and 
at  the  same  time  protect  the  FSUC  One 
rummenler  strenuously  urged  the  Board 
to  include  subordinated  d'ibt  in 
rt^'gulatory  capital  without  phasing  down 
Us  value  as  it  approaches  maturity, 
asserting  that  Congress  never  intended 


such  a  reductional  phase-down  and 
quoting  Congressman  fiubbard's 
remarks  of  August  3. 1987  in  support  of 
that  proposition. 

Section  4<12  of  the  CF.BA  provides  that 
'  |n|o  provision  of  this  set  tion  I404|  shall 
affect  the  authority  of  the  Corporation  to 
authorize  insured  institutions  to  utilize 
subordinated  debt  "  '  '  in  meeting 
reserve  and  other  regulatory 
requirements.'  CEIBA.  tit.  IV.  sees. 
•402(bJ.  415(d).  Notwithstanding 
Congressman  Hubbard's  remarks,  the 
Senate  Report  accompanymg  S.  790, 
which  contained  the  uniform  accounting 
standards  provision  that  was  adopted 
without  substantive  amendment  in  the 
CEBA.  explicitly  states  that  the  Board 
has  flexibility  in  determining  whether 
subordinated  debt  may  be  included  as 
regulatory  capital.  While  the  Board 
recognizes  that  subordinated  debt 
iffords  protection  to  the  FSUC  in  the 
event  of  insolvency  of  an  insured 
institution,  the  Board  does  not  believe 
that  such  debt  should  be  treated  as  the 
equivalent  of  retained  earnings  or 
capital  stock  for  purposes  of  complying 
with  the  Board's  regulatory  capital 
requirements  Accordingly,  the  Board's 
current  treatment  of  subordinated  debt 
reflects  its  views  that  the  use  of  an 
amortization  schedule  that  reduces  the 
amount  of  subordinated  debt  includable 
as  regulatory  capital  as  that  approaches 
maturity  approphaiety  recognizes  that 
^ubordmatetl  debt  is  a  liability  that  must 
be  repaid  upon  maturity  The  Board 
continues  to  beheve  that  the 
amortization  schedule  lakes  into 
account  the  value  of  subordinated  debt 
lo  instilutititis  and  the  FSUC  and. 
con.sequently.  the  final  rule  permits 
institutions  to  include  subordinated  debt 
in  regulatory  capital  pursuant  to  the 
current  amortization  schedule  set  forth 
in  i  3fa.n(bt(2), 

Also  tis  part  of  definitional  capital,  the 
CEBA  authorizes  general  loss 
allowances  to  be  mcluded  as  regulatory 
capital  in  the  same  manner  as  the 
federal  banking  agencies  permit.  Two 
commenters  supported  the  Boards 
proposed  treatment  of  this  item,  but  one 
maintained  diat  loss  allowances  should 
not  be  treated  as  a  capital  item  because 
it  would  contradict  GAAP 

The  Board  recognizes  that  gt-neral  loss 
allowances  are  not  included  as  capital 
under  GA.\P.  However,  the  CEBA 
explicitly  authorizes  such  loss 
allowances  to  be  included  as  regulatory 
capital  in  the  same  manner  permitted  by 
Ihe  federal  banking  agencies.  Since  the 
federal  banking  agencies  currently 
permit  general  loss  allowances  to  be 
included  as  a  component  of  a  bank's 
primary  capital,  the  Board  is  required  by 
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Ihe  CEBA  lu  permit  insured  inslilutions 
lo  include  such  allowances  as  regulator)' 
capllal  at  least  until  the  Financing 
Corporation  issues  the  last  obligalions 
under  its  borrowing  authority.  See 
CEBA.  tit.  IV.  sees.  402.  415|a)|5|;  iier.. 
41B(.i).  As  discussed  in  the  proposal 
however.  Ihe  federal  banking  agencies 
are  currently  reconsidering  whether 
general  loss  allowances  should  be 
included  as  capital.'  Consequently,  the 
Board  may  revisit  this  issue  at  a  later 
date  For  the  present,  however,  the  final 
rule  permits  institutions  to  include 
general  loss  allowances  as  a  component 
of  regul.itory  capital. 

In  Ihe  proposal,  the  Board  announced 
its  preliminary  decision  consistent  with 
Bank  RAP  to  allow  limited  life  preferred 
stock  (also  called  nonpermanenl 
preferred  stock  or  redeemable  preferred 
slock)  with  an  original  matunly  of  25 
years  to  be  included  as  a  component  of 
dcfinittonal  capital  discounting  such 
slock  as  it  approaches  malurily.  Fight 
commenters  addressed  this  item  Two 
commenters  objected  to  the  minimum 
maturity  term  of  25  years,  claiming  that 
it  would  alter  Ihe  character  of  the  slock 
and  make  accessing  capital  markets 
extremely  difficult  Three  commenters 
requested  the  Board  lo  consider  altering 
the  amortization  schedule  for  these 
item,s  to  conform  with  that  of 
subordinated  debt  to  which,  it  is 
claimed,  it  la  nearly  identical.  One 
commenler  suggested  retaining  the 
current  regulatory  Ireatmenl  of  limited 
life  preferred  slock,  and  another 
recommended  retaining  the  current 
treatment  until  1993. 

After  carefully  considering  Ihe  issues 
raised  by  the  commenters.  the  Board  has 
determined  not  to  adopi  the  Irealment  of 
preferred  slock  outlined  in  Ihe  proposal 
As  discussed  in  Ihe  proposal,  the  Board 
had  preliminarily  determined  to  track 
Ihe  treatment  of  limiled  life  preferred 
stock  that  is  currently  proposed  by  Ihe 
federal  banking  agencies  in  order  to  be 
consistent  with  Bank  RAP,  After 
reconsidering  this  issue,  in  light  of  the 
comments  and  fact  that  Ihe  federal 
bdnking  agencies  have  nol  yet  adopted 
Iheir  capital  proposals  as  final  rules,  Ihe 
Board  has  determined  to  retain  its 
current  Irealment  of  limited  life 
preferred  slock.  In  Ihe  Board's  view,  its 
action  today  is  consistent  with  the  Intent 
of  the  CKBA  in  Ihat  the  legislative 
hislory  makes  clear  Ihat  Congress  did 
nol  inlend  fur  the  Board  and  Ihe  federal 
bankmg  agencies  to  adopt  identical 
regul.ilorj  frameworks;  ralher  it  left  the 
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Bu.ird  Ihe  discretion  and  authority  lo 
determine  the  components  of  capital  for 
insured  institutions.  See  S.  Rep  No.  19 
at  55.  Thus,  the  Final  rule  provides  that 
insured  institutions  may  continue  to 
include  as  regulatory  capital  limited  life 
preferred  slock  pursuant  to  Ihe 
requirements  set  forth  in  i  5(il.13lb)|3|(i) 
and  (ii).  The  Board  notes  that  because  it 
is  retaining  its  current  Irealment  of  this 
item,  there  is  no  need  to  provide  for 
grandfather  or  sunset  provisions.    , 

In  response  to  the  Boa.'d  s  specific 
request  for  comments  concerning 
whether  and  to  what  degree 
mandatorily  convertible  secarilii  s 
should  be  included  as  a  component  of 
definitional  capital,  four  commenters 
responded.  One  commenler  suggested 
they  bo  included  on  the  same  basis  as 
that  permitted  by  the  banking  agencies, 
two  others  urged  that  Ihcy  be  included 
in  regulnlorv  capital  in  the  same  way 
that  subordinated  debt  is  included.  One 
commenler  noted  Ihat  since  this  item 
converts  to  forms  of  permanent  equity,  it 
should  be  counted  fully  as  regulatory 
capital. 

One  commenler.  an  investment 
banking  firm  that  raises  capital  for 
thrifis  and  banks,  submitted  an 
extensive  comment,  arguing  that  die 
mandatory  convertible  debt  instruments 
it  manages  should  be  included  in 
regulatory  capital  even  though  they 
carry  a  maturity  of  10  years.  This 
commenler  also  urged  that  these 
instruments  should  not  be  discounted  as 
Ihey  approach  maturity.  The  rationale 
presented  by  this  commenler  is  ihal 
these  instruments  are  issued  along  with 
mandatory  slock  purchase  contracts. 
This  combination,  the  commenler 
asserted,  serves  as  the  functional 
equivalent  of  capilal.  a  buffer  against 
loss  lo  the  FSUC  and  a  permanent 
addition  to  the  issuer's  capital  base 

After  carefully  considermg  the 
commenters  remarks,  the  Board  has 
determined  lo  permit  inslilulions  lo 
include  mundalorj-  convertible 
serurilles  as  regulatory  capital. 
.Mandatory  convertible  securities  are 
subordinated  debt  instruments  that  are 
eventually  transformed  .nto  common  or 
perpetual  preferred  slock  within  a 
specified  period  of  lime.  Generally,  there 
are  two  types  of  mandatory  con\erlible 
securilies;  "equity  contract  notes  ' — 
securities  that  oblige  t.he  holder  to  take 
onimon  or  perpetual  preferred  slock  of 
the  issuer  in  lieu  of  cosh  for  repayment 
of  principal,  and  "equity  commilmeni 
notes" —  securities  that  are  redeemable 
only  with  Ihe  proceeds  from  the  sale  of 
common  or  preferred  stock. 

L'nder  Ihe  capital  adequacy  guidelines 
of  Ihe  federal  bankmg  agencies,  bank 


holding  companies  are  permitted  to 
include  both  equity  contract  notes  and 
equity  commitment  notes  as  primary 
capital,  whereas  banks  are  only 
permitted  to  include  equily  contract 
notes  as  primary  capital  but  may 
include  equity  commitment  notes  as 
secondary  capital.  See  12  CFR  225  42 
App.  A  (19871.  After  carefully 
considering  this  issue,  the  Board  has 
determined  to  permit  uisured 
institutions  to  include  both  equity 
contract  notes  and  equity  commitment 
notes  as  regulatory  capital.  In  the 
B'jard's  view,  these  securities  provide 
the  FSUC  and  insured  institutions  the 
same  degree  of  protection  from  loss  as 
do  other  types  of  subo.-dinalcd  debt. 
Specifically.  Ihey  are  subordinated  lo 
other  obligations  of  Ihe  insured 
instilutiun  and  their  medium-to-long 
term  nature  makes  them  a  reliable 
buffer  against  loss.  Moreover,  the  Board 
believes  that  mandatory  convertible 
securities  are  an  important  vehicle  for 
increasing  capital  and  thereby  provide 
greater  flexibility  lo  thrifis  in  meeting 
capital  requirements.  The  Board  also 
believes,  however,  Ihat  for  supervisory 
purposes  it  is  necessary  lo  provide 
guidelines  by  which  institutions  may 
issue  such  securilies  and  include  such 
securities  as  regulatory  capital. 
Accordingly,  the  Board  has  directed  Ihe 
OlTice  of  Regulatory  Policy.  Oversight 
and  Supervision  ('  ORPOS")  lo  issue  a 
supervisory  memorandum  that  wUl  set 
forth  the  criteria  which  must  be  met  in 
order  fur  institutions  to  include 
mandatory  convertible  securities  as 
capital  The  Board  wishes  to  note  that 
such  criteria  may  include  percentage 
limitations  and/or  other  types  of 
limitations  for  these  types  of  securilies, 
Thus,  under  today's  final  rule,  insured 
inslilulions  may  include  mandatory 
con\'ertibIe  securilies  as  regulatory 
capital  as  of  laniiarj- 1. 19B9  provided 
that  such  instruments  meet  the  critena 
set  forth  by  the  ORPOS  in  a  superv  isory 
memorandum.  The  Board  notes, 
however,  that  ttislitultons  may  not 
include  mandatory  convertible 
securities  as  regulatory  capital  pnor  to 
such  time  us  ORPOS  issues  a 
superv'isory  memorandum  selling  forth 
the  criteria  for  including  such  securities 
as  capital  or  January  1. 1989,  whichever 
is  earlier. 

The  Board  also  proposed  that  pledged 
certificates  and  other  nonwilhdrawable 
accounts  be  elimmafed  as  a  component 
of  regulatory  capital  as  of  lanuary  1. 
1989,  because  they  are  nol  included  as 
capital  under  either  GAAP  or  Bank  RAP 
Three  commenters  endorsed  Ihe  Board's 
proposal  to  eliminate  these  items,  while 
affording  grandfathering  treatment  to 
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those  includtM  in  t  Hpilal  prior  to 
Innuary  1. 19a9.  One  commenter. 
however,  urged  thdi  these  items  not  be 
eliminated  because  Ihey  are  buffers 
.iijainst  loss  and  that  they  should  be 
included,  at  least  partially,  in  regulatory 
(  ipita).  and  another  suggested  that 
pledged  certlHciites  temporarily  be 
n^lained  as  a  component  of  reg-ilalary 
ciipital  tordt'  nin^o  institutions  in  order 
(o  facilitate  new  services. 

After  reconsidering  this  issue,  the 
Board  has  determined  lo  continue  lo 
permit  institutions  lo  include  pledged 
rRrtificates  and  olher  nonwilhdrawable 
.tccounts  in  repulalor^'  capital,  without  a 
sunset  date.  The  Board's  decision  us 
based,  in  pari,  on  the  fact  that  these 
instruments  are  very  similar  lo 
sibordinated  debl  nnd  limited  life 
[-referred  stock  in  the  degree  lo  which 
Miey  provide  a  buf!er  against  loss  for 
insured  institutions  and  the  FSLIC. 
Moreover,  in  Ihe  Board's  view,  inclusion 
of  ih'jse  instruments  in  regulatory 
I  apilal  ta  especially  important  to  mutual 
institutions  whose  ability  to  access  the 
<  jpital  markets,  short  of  converting  to 
stock  form  or  issuing  subordinated  debt 
;it  prohibitive  costs,  is  limited.  While  the 
Doard  acknowledges  that  there  have 
I'een  very  few  mutual  institutions 
*  harlered  in  the  past  ft:w  years,  pledged 
deposits  are  important  lu  and  provide  a 
buffer  from  loss  for  newly  chartered 
mutual  institutions.  Thus,  the  Board 
believes  that  retainmg  pied^iej  deposits 
as  a  component  of  capital,  without 
requiring  that  such  mslrumcnU  be 
eliminated  from  capital  as  uf  1993,  is  in 
Ihe  best  interests  of  the  FSLIC  and  (he 
thrift  industry  a^  a  whole. 

3  RAR  Components  of  Regulatory 
rapildl 

In  the  proposal,  the  Board  proposed  to 
t-liminate  prospectively  R.\R  for  loan 
origination  and  commitment  fees, 
options  transactions,  valuation 
ujlowances.  and  uncollectible  interest, 
end  to  provide  grandfathering  treatment 
for  certain  of  these  items.  AdditionaMy. 
in  the  DRC  Regulation,  the  Btiard 
eliminated  RAR  for  the  sale  ofre^il 
pslale  by  the  institution  or  its 
subsidiary,  far  futures  Iransat  tions.  and 
far  Ihe  accretion  of  discounts  and  the 
amortization  of  premiums  on  securities; 
il  also  provided  grandfathermg 
treatment  for  these  items.  Under  the 
DRC  regulation,  as  modified  by  the 
proposal,  inslilulions  are  permitted  to 
include  in  regulatory  capital  the  amount 
representing  the  cumulative  RAR/GAAP 
differential  for  those  grandfathered 
i'ems  calculated  under  RAR  prior  lo 
|<inuary  1. 198^.  t^nwever.  inslitulions 
would  not  be  permitlpd  to  use  RAR  in 


calculating  these  iteniK  after  January  1. 
19B9. 

Several  commenters  uiniended  that 
the  ln.:lusion  of  the  RAR/G.-XAP 
differential  in  regulatory  capilnl  is 
unduly  burdensome  on  institutions 
because  the  computation  of  the 
differential  would  require  instiluiions  lo 
maintain  separate  RAR  and  GAAP 
accounting  systems.  One  commenter 
asserted  that  in  mosl  cases  the 
differential  will  be  inconsequential  and 
thus  urged  the  Board  to  require  that  all 
transactions  after  Innuary  1,  1989.  be 
handled  on  a  GAAP  basis  and  all 
transactions  before  thai  dale  be  allowed 
!o  run  their  course  under  RAR. 

The  Board  continues  to  believe  thai 
all  Tinancial  statements  and  reports  by 
insured  inslifutions  should  be  prepared 
in  accordance  with  GAAP  (with  the 
exception  for  deferred  loan  losses  and 
gains  noled  above)  on  |anuary  1.  1989. 
While  in  some  cases  the  RAR/GAAP 
differentials  may  in  fact  be 
inconsequential,  the  Board  is  reluctant 
to  continue  lo  permit  institutions  lo 
report  transactions  in  accordance  with 
R.'XR.  Moreover,  because  institutions  are 
turrently  required  to  reconcile  tiieir 
RAR  capital  to  GAAP  capital, 
institutions  already  must  keep  two  seta 
of  books:  consequently,  this  regulation 
docs  not  impose  any  ad^iitiunal  burden 
un  institutions. 

L'nder  the  nn;it  rule  adopted  today, 
institutions  are  required,  effective 
l-inuary  1. 1989.  to  account  for  the 
ubove-referenced  items  in  acuordance 
with  GAAP  and  to  repot  t  such  items  in 
Jiccordance  with  GAAP  on  their 
financial  statements.  For  purposes  of 
computing  regulatory  capit.il.  the  final 
rule  permits  inslitulions  to  include  the 
RAR/GAAP  differential  for  those 
grandfathered  items  as  a  component  of 
regulator)'  capital.  The  Board  notes, 
however,  that  institutions  are  not 
required  to  include  the  RAR/GAAP 
differential  as  a  component  of  regulatory 
capital.  Thus,  an  institution  may,  prior  to 
January  I,  1^>89,  make  an  irrevocable 
election  lo  report  all  pre-|anuary  1,  10B9. 
transactions  in  accordance  with  GAAP 
and  not  to  compute  or  add  to  regulatory 
capital  the  RAR/GAAP  differential  for^ 
those  transactions.  Institutions  mu^il 
make  their  election  with  the  filing  of 
their  first  quarieriy  report  for  the  first 
quarter  of  1989  and  will  be  bound  by 
.■such  election  for  all  reporting  periods 
thereafter  The  Board  wishes  to 
emphasize,  however,  that  regardless  of 
which  option  it  chooses,  an  institution 
may  not.  after  January  1. 1989.  report 
any  of  these  grandfathered  items  on  its 
financial  statements  or  reports  in 
accordance  with  RAR. 


a.  Loon  Origination  ami  Commitment 
Fees.  With  respect  lo  the  Board's 
proposal  to  require  insured  institutions 
to  account  for  loan  origination  and 
commitment  fees  in  accordance  wiih 
(jAAP  and  Statement  of  Financial 
Accounting  Standards  ( 'SFAS"1  No.  91 
<i8  of  January  1.  1989.  nine  commenters 
responded.  Two  commenters  urged  that, 
because  SFAS  No.  91  has  an  effective 
dale  of  December  15.  1987.  either  Ihe 
Board  should  give  insured  institutions 
the  option  to  account  for  loan 
origination  and  commitment  feeg  in 
accordance  with  SFAS  No.  91  by  that 
date  or  it  should  adopt  SFAS  No.  91 
simultaneously  with  the  FASB.  Another 
commenter  stressed  the  well-conceived 
basts  of  SFAS  No.  91  and  its  importance 
lo  the  industry.  However,  five 
commenters  strenuously  objected  to  the 
Board's  adoption  of  a  standard  that  is  in 
accordance  with  SFAS  No.  91. 
contending,  for  example,  that  it  will 
necessitate  (ime-consuming  and 
expensive  accounting  procedures  Ih.ii 
will  require  extra  time  to  implement 
beyond  the  Januarj- 1.  1989  projected 
date  and  that  it  is  a  misguided  and 
logically  flawed  standard  that  should  be 
resisted  by  the  Board  One  commenter 
suggested  that  RAR  accounting  for  loan 
fees  be  permitted  to  continue  until 
lanuary  1.  1989.  without  the  elimina!ion 
of  the  differential  between  R.-\R  and 
GAAP  in  1993.  because  in  most  cases 
the  differential  amount  will  be 
inconsequenlidl.  ;\nolher  commenter 
expressed  sirong  opposition  !o  Ihe 
inclusion  of  the  RAR/GAAP  diffemnf.al 
because  the  computation  of  that 
differential  would  require  in.9litutions  to 
maintain  separate  RAR  and  GAAP 
accounting  systems,  which  would  be 
unduly  burdensome.  This  commenter 
suggested  that  the  Board  require  that  alt 
transactions  after  )anuar>'  1.  1989.  be 
handled  on  a  GAAP  basis  and  all 
transactions  before  thai  d.ile  be  allowed 
to  run  tiieir  course  under  RAR.  Under 
this  scenario,  it  is  claimed,  mosl  RAR 
loan  fees  will  have  run  their  course  by 
1993. 

While  the  Board  understands  the 
concerns  raised  by  the  commenters.  it 
has  nevertheless  determined  to  require 
insured  institutions  to  account  for  all 
loan  origination  and  commitment  fees 
incurred  after  January  1,  1989  in 
accordance  with  SFAS  No.  91.  As  the 
Board  discussed  in  the  proposal,  it 
believes  ihal  its  current  regulation  for 
loan  fees  docs  not  result  in  as 
conservative  a  measure  of  capital  as 
produced  under  SFAS  No.  91.  Moreover, 
the  Board  believes  its  approach  today  is 
consistent  with  that  of  the  other  federal 
banking  agencies,  who  currently  require 


Federal  Register  /  Vol.  53.  No.  3  /  Wednesday.  January  6.  1988  /   Rules  and  Regulations  331 


banks  lo  account  for  loan  fees  under 
Pre  SFAS  No.  91  GAAP,  but  who  have 
indicated,  based  on  informal 
discussions,  that  they  intend  to  follow 
SFAS  No.  91.  Accordingly,  the  Board 
believes  that  its  decision  is  consistent 
with  Ihe  intent  of  the  CEBA,  which 
mandates  that  the  Board  s  accounting 
requirements  follow  either  GAAP  or 
Rcink  RAP. 

In  response  lo  several  commenters 
concerns,  however,  the  Board  will 
permit  institutions  to  begin  to  account 
for  loan  fees  under  SFAS  No.  91  at  a 
dale  eariier  than  Januarj  1,  1989.  if  Ihey 
so  desire.  Moreover,  institutions  may 
elect  to  account  for  all  loan  fees 
transactions  currently  on  their  books  in 
accordance  with  GAAP  and  not  include 
the  RAR/GAAP  differential  as  a 
component  of  regulatory  capital.  The 
Board  wishes  lo  emphasize,  however, 
that  regardless  of  which  election  an 
inslitution  makes,  it  may  not.  as  of 
lanuary  1.  1989.  continue  to  report  loan 
fees  on  its  financial  statements  or 
reports  in  accordance  with  RAR. 

Finally,  the  Board  noles  that  it  is 
amending  S  553,2^3  to  delete 
paragraphs  rendered  unnecessary  in 
light  of  the  Board's  decision  today  to 
require  instHutions  to  account  for  loan 
fees  in  accordance  with  G.^AP 
Specifically,  since  SFAS  No  91  defines 
and  prescribes  accounting  treatment  for 
charges,  credits,  and  sales  or  payoffs  of 
loans,  the  current  definitions  and 
procedures  set  forth  in  i  563.23-3  are  no 
longer  necessary. 

b.  Options  Transect loub..  With  respect 
to  Ihe  Board's  proposal  to  require 
msured  institutions  to  account  for 
options  transactions  in  accordance  with 
GAAP,  six  commenters  submitted  their 
views.  In  the  proposal,  the  Board 
;icknowledged  that  G.^AP  is  still 
evolving  in  this  area  and  has  not  yet 
been  defined  by  a  specific  F.^SB 
Statement  of  Financial  Accounling 
Standards.  All  six  commenters 
suggested  that  the  Boa.'-d  continue  its 
current  treatment  of  options 
transactions  or  provide  further  guidance 
in  this  area,  until  some  aulhorilalive 
pnmouncemenls  are  issued  bv  the 
FASB 

In  response  lo  the  concerns  raised  by 
Ihe  commenters,  the  Board  has 
determined  to  continue  lo  provide 
guidance  to  institutions  with  respeci  to 
accounting  for  options  iransatlions. 
Thus,  institutions  may  continue  to 
account  for  options  transactions  in 
.iccordance  with  Ihe  guidelines  set  forth 
in  12  CFR  563.17-S(8)|1987).  |1  should  be 
noled  thai  Ihe  Board  currently  has 
oittslanding  a  proposed  rule  on 
accounting  for  options  and  that  a  final 
rule  may  change  existing  accounting 


procedures  in  this  area.  See  50  FR  53330 
(Dec.  31.  19851.  This  proposed  options 
rule,  if  adopted  in  final  form,  would 
effectively  eliminate  any  differences 
Ihal  exist  between  RAR  and  GAAP  as  it 
is  currently  evolving  Any  final  action 
taken  on  (hat  proposal  would  be 
published  m  the  Federal  Register.  While 
the  Board  has  determined  to  continue  to 
provide  guidance  in  this  area  for  the 
present,  it  should  be  noled  that,  at  such 
time  as  GAAP  is  defined  by  an 
authoniaiive  body  such  as  Ihe  FASB  or 
the  American  Institute  of  Certified 
Public  Accountants,  the  Board  will 
revisit  this  issue. 

The  Board  noles  that  because  GAAP 
IS  undefined  for  options  transactions, 
the  Board,  by  its  action  today,  is  not 
creating  a  R.\R  deviation  from  G.'VAP  In 
fact,  as  noted  above,  Ihe  treatment  of 
options  transactions  under  the  Boards 
current  regulations  and  the  outstanding 
proposal  IS  very  similar  lo  the  treatment 
of  such  transactions  under  GA.^VP.  as  it 
is  currently  evolving.  Thus,  Ihe  Board  is 
not  providing  for  an  RAR/GA.^P 
differential  for  this  item  since 
inslilulions  may  account  for  options 
transactions  in  accordance  with  RAR  on 
their  financial  statements  and  reports 

c.  Valuation  Alhwancps  and 
Uncollectible  Interest-  The  Board 
proposed  lo  eliminate  RAR  treatmenl  for 
accounting  for  uncollectible  interest  and 
lo  delete  the  R.AR/GAAP  differenlidl 
component  of  regulatorj  capita!  for  both 
uncollectible  interest  and  valuation 
allowances.  While  no  comments 
address  this  aspect  of  the  proposal,  the 
Board  wishes  to  lake  this  opportunity  to 
clarify  the  final  rule 

The  Board  today  also  is  adopting  final 
rules  governing  classification  of  assets 
and  appraisal  standards  consistent  wiih 
the  practices  of  Ihe  other  federal 
banking  agencies  See  Board  Res.  Nos. 
87-1296.  87-129S.  to  be  published  in  the 
final  rules  section  of  the  Federal 
Register.  As  described  in  those  final 
rules  there  should  not  be  significant 
RAR/GAAP  differentials  for 
eslablishing  loss  allowances  Thus, 
under  today's  final  rule,  this  component 
is  no  longer  appropriately  included  in 
regulatory  Ciipilal  Accordingly, 
inslilulions  will  be  required  to  report 
loan  lo'-s  allowances  on  their  financial 
statements  and  reports  in  accordance 
with  12  Cyn  561  ie>c:  563  17-2:  and 
571.1a.  as  amended  today  by  Board  Res 
No.  87-1296.  The  Board  notes  thai  the 
asset  classification  regulation  also 
applies  lo  the  accrual  of  inleresi  on 
delinquent  loans  which  must,  in 
accordance  with  SFAS  No.  5,  be 
reserved  when  it  is  probable  that  the 
interest  will  not  be  received. 


4  Aci;ouiiling  Forbearances 

On  the  issue  of  the  continued 
inclusion  of  accounting  forbearances  as 
a  component  of  regu4aiory  capital,  three 
commenters  responded  One  commenter 
approved  of  the  Boards  treatmenl  of 
this  ilem,  and  the  other  commenter 
opposed  continued  inclusion,  claiming 
(hat.  in  order  lo  promote  uniformity  in 
accounting,  specifically  granted 
forbearances  from  enforcement  should 
be  utilized  instead  One  commenter 
suggested  that,  ralher  than  bind 
institutions  to  a  1993  date,  the  original 
terms  of  an  accountmg  forbearance 
should  govern  and  should  be  afforded 
grandfathering  treatment. 

The  Board  continues  to  believe  that 
accounting  forbearances  should  be 
included  as  a  componeni  of  regulatory 
capital.  As  the  Board  noted  in  the  DRC 
Regulation,  the  Board  believes  that  such 
forbearances  hnve  often  been  required 
to  facilitate  the  acquisition  of  a  troubled 
institution  and  consequently  are  directly 
relevant  to  effective  supervision  and 
moniionng  of  risk  to  the  FSLIC.  See  52 
FR  at  18347,  Tlius.  the  Board  believes 
ihal  its  decision  to  continue  to  include 
accounting  forbearances  as  a 
component  of  regulatory  capital  will 
benefit  both  the  thrift  industry  and  the 
FSLIC. 

The  Board  wishes  to  emphasize  again 
thai  this  category  of  regulatory  capital 
includes  only  accounting  forbearances. 
i.e  ,  deviations  from  RAR  or  G.^.^P  for 
specific  accounting  transactions  ihal 
were  previously  authorized  or  that  may 
be  authorized  in  the  future,  by  the 
Corporation.  Ihe  Board,  or  the  Principal 
Supervisory  Agents  Institutions  may  nol 
include  as  regulatory  capital  those 
forbearances  granted  by  the  Board  or  Its 
designee  with  respect  to  an  institution's 
minimum  regulatory  capital 
requirement,  whether  granted  under  the 
capital  forbearance  regulation,  pursuant 
lo  a  merger  or  acquisition,  or  by  some 
other  mesr.s 

Finally,  it  should  be  noted  that  this 
category  of  regulatory  capital  is  nol 
subjecl  lo  a  sunsel  date  Therefore,  il  is 
the  Board  s  intent  that  any  accounting 
forbearances  granted  by  the  Board  or  its 
designee  may  continue  to  be  included  in 
regulatory  capital  until  Ihe  lerm  of  the 
specific  accounting  forbearance  expires 

5  Sunset  Date 

The  Board  proposed  that,  consisleni 
with  ihe  CEBA.  permission  to  include 
certain  items  as  components  of 

regulatory  capital  would  sunset  on 
December  31  1P93.  The  Board 
specifically  solicited  comment 
concerning  whether,  instead  of  a  sudden 


332 


Federal  Register  /   Vol.  S3.  No.  3  /  Wedoeaday.  January  tt.  1968  /  RvWs  and  Rt^guUtions 


eliminulion  of  these  tlems  in  190^i,  il 
should  gradually  phase  out  these  iu-ma 
by  a  percentage  reductinn  eHch  venr 
until  19S3. 

Ftght  Lummififprs  respond»*d  on  this 
ptiint  Two  crMTimenters  suggested  (hat  a 
phHse-down  SLheduk*.  implemented  at 
the  UTevrM:able  option  of  enrh  insured 
institution.  woulJ  be  the  most 
approprirttp  ;ind4he  (east  disruptive 
dlternafive  S'x  f:f>mmt»r*ers  evpn?ssed 
general  supper'  for  ihe  idea  of  a  gradual 
phfise-in  of  GAAP  accounting  Three 
commentfre  rfisagrefi-d  with  a  phttse-in. 
advocating  a  s'mple  pHmination  of  these 
items  in  19f»3.  one  advomting  special 
supervisory  oversight  of  c^^rtatn 
institution?  to  ensijr?  that  propf?r  strps 
lu  institute  CiAAP  ai  crrttnJing 
procedures  art)  taken  djnnf;  the  S-year 
period 

After  carr-FuIly  f  oPsiiienn«  the 
lomments,  the  Board  has  df  te'mmed  to 
permit  rnstiMiliona  to  m*kp  ;»n 
irrevm-ahlp  pIfHiiop  on  [anuiry  1.  1989. 
as  lo  whether  they  wish  to  ph   ,f»-(lown 
the  amount  ofgrandf.aJj^f'ped  i*f?ms 
includable  in  r»^guldtory  n^ital  through 
1993  or  whether  tbei-  wish  (o  include  100 
percent  of  grandfa{h*»red  items  as 
regulatory  capital  un»i!  IMS  Institutions 
must  make  their  pleciion  with  the  fUing 
of  the  quarterly  report  for  th*  first 
quarter  of  }9H9  and  will  he  hui^nd  by 
such  eiectioD  for  all  reporting  periods 
thereafter  InstitutirKib  that  el»?ct  the 
phase-<iown  apprjach  will  be  permitted 
to  indude  ^<ib  percent  of  grandfathered 
iltms  in  reguidlori  capital  danng  1989, 
80  percent  m  li»t».  60  percent  m  1991.  40 
purcent  in  1992.  20  perient  in  l^JS  and  0 
percent  in  1**4-  In  the  Boar  Js  view,  its 
action  today  gives  tnanagetnent  the 
Oexlbililv  to  determine  which  option  is 
most  appropriate  for  a  particular 
institution. 

D.  Plans  for  Delayed  Cooip/iance 

The  Board  proposed  to  amend  12  CFR 
563.23-3  (19a~t  to  permit  institutions  to 
nie  plans  for  delated  compliance  with 
the  uniform  aixuuating  standards  ihat 
fully  explain  why  compliance  will  not  be 
feasible  wilhm  the  prescribed  tintetable. 
In  the  preamble  to  the  proposal,  the 
Board  cautioned  that  such  plans  would 
be  aulh<jrized  only  with  respect  to 
particuUr  aspects  of  the  accounting 
requirements  and  only  on  an  infrequent 
basis.  Allhoueh  one  commenter 
acknovvledsjfd  thai  !he  proposed  rule 
sufficiently  recognized  that  institutions 
may  need  to  request  delayed 
compliance  if  the  imposed  lime  schedule 
IS  not  feasible,  four  other  commenlers 
urged  the  Board  to  adupl  a  much  mure 
liberal  and  flexible  stance  in  the 
granting  of  such  plans. 


Thf  Board  has  cousidered  tnr*se 
r:i>mment.s  and  determintd  tha'  the  final 
rule  in  n^^pecl  of  plans  for  compliance 
should  remain  as  propoMMi  The  Board 
does  not  mtend  to  df-monstrate 
inilexibil:ly  m  this  regard  Mnd  has 
indeed  Liheralized  other  a.spet:'s  of  the 
proposed  rule  by.  for  ex^^nple,  aiJowing 
a  reporting  of  deferred  lo*in  losses  on 
unaudited  financial  slatements  until  the 
end  of  1993.  The  Board  remams 
convinced,  huwever,  Ihat  tti*'  be'ier 
course  is  a  requirement  of 
deman&iration  by  an  in&titutioci  of 
persuasive  rea«uns  and  genuine  need  for 
delayed  compliance  wtlh  respect  to 
specific  aspects  of  the  rule.  In  this  wa\ 
the  Board  believes,  the  mandate  of 
CF6A  wiib  respect  to  the  adoption  of 
uniform  CA/\P-based  accounting 
standards  is  most  faithfully  fulfilled. 

As  the  Board  staled  in  the  proposal, 
instilutinns  that  Hie  plana  seeking 
delayed  compliance  not  because  of  an 
inability  to  nieet  the  Board  requirements 
but  because  of  an  unwillingness  to 
prepare  Snaocial  statements  and  reports 
and  to  report  capital  compofieuts  as 
required  by  Board  regulations  should  be 
aware  that  such  plans  will  not  be 
approved  by  the  Board  Tbe  Board 
i.ontir.ues  to  believe  that  achieving 
unform  arcoiintmg  based  an  CAAP  al 
the  earliest  possible  date  is  in  the  best 
interest  of  the  thnft  indnstry  and  the 
public 

E.  MisceiJaJteuus  issues 

The  DRC  Regulation  provides  that 
insured  mstitutions  must  record 
marketable  equity  securities  in 
accordance  with  GAAP  and  SFAS  No 
\2   Aithuu.^h  nM  actuahy  a  part  of  this 
proposal,  Ihr^e  commenters  suhmittwl 
remarks  on  this  issue-  One  wimmenlpr 
suggi^sted  that  the  Board  cUnfy  that 
CA.AP  treatment  under  SFAS  No.  12  for 
all  non-34  Act  compuues  is  tng^^red  on 
lanuary  1.  198S.  and  act  before.  Two 
fn-nmnnlers  requested  that  the  Board 
'.-onsider  granting  a  regulatory  <»pit(d 
'■vteption  for  mutual  funds,  permitting 
inst!*ution.s  to  carry  such  ittHiis  at 
historical  cost. 

One  commenler  addres.sed  the 
(reatmenl  of  "bquid  aaael  mutual  funds." 
The  por'fobos  of  these  funds  consist 
entirely  of  debt  obligations,  such  as  U.S 
povernment  secuurilies  thai  would 
qualify  aa  liquid  aSbeta  pursuant  lo  12 
r.FR  .S23.10(gJ.  An  investment  in  this 
type  of  mutual  fund  also  qualifies  as  a 
liquid  asset  under  that  section.  The 
commenter  noted  thai  GAAP  permits 
debt  obligations  of  the  United  Stales  to 
be  earned  at  cost  if  the  entity  has  the 
intent  and  the  ability  to  hold  ihe 
securities  to  maturity.  SFAS  Ncx  12 
requires  marketable  equity  secunliea. 


such  as  mutual  fiMi(te,  to  be  carr»d  at 
the  lesser  of  cost  or  market.  Thus  whilp 
a  thrift  could  invest  direcrtly  in  U.S. 
govemment  securities  and  carry  that 
investment  at  cost  if  the  thrift  were  to 
invest  in  a  mutual  fund  the  portfoho  of 
w  hjch  consisted  entirely  of  the  samp 
I'S-  govemment  securities,  the 
:nv«.-stmpnt.  und»»r  f^FAS  No  12.  would 
have  to  be  (.arried  ri!  th*-  Imver  of  cost  oi 
market.  The  commetiter  ar^ueil  that  thi.-i 
different  accounting  treatment  wo?ild 
cause  thnfts  to  invest  difffctly  in  US 
guvernment  securities  for  liquidity 
purpi>bes  rather  than  diversifying  into 
inveslnipnts  in  mutual  funds  hnldmj; 
U.S.  govemment  sertinties.  The 
comm<*nter  asserted  that  SFAS  No  12 
should  not  appl\  lo  such  liqtrid  assets 
mutual  funds  The  commenter  urged  the 
Board  either  to  fl)  value  invpslmpnls  in 
siKrh  open-end  managemeni  invp*itment 
companies  at  cost  instead  of  in 
arcordanre  with  G.AAP  as  set  forth  in 
SFAS  No.  12  or  (2)  to  add  the  difference. 
if  any.  between  cost  and  market  value 
(if  lower  than  original  cost)  of  such 
investments  as  a  component  of 
reguld'ory  capttnl. 

"Hie  Board  has  thoroughly  crjn&idered 
the  arguments  proferred  by  theso 
commmters  arid  has  determined  'ha!  all 
marketable  equity  securities,  e.xcept  for 
investments  in  the  sharps  of  open-end 
management  investment  companies,  as 
defined  in  8  523.10  (*1iquid  asset  mutual 
funds'l  shall  be  accounted  fur  in 
accordance  with  CAAP.  as  set  fonh  m 
SFAS  No.  U 

The  Board  recugniiea  iha\  liie  CLBA 
mandates  that  the  Board  follow  GAAP 
or  Bank  RAP  m  determicung  uniform 
accounting  standards  fur  thrifts.  In  this 
regard,  both  GAAP  and  Baok  RA;' 
require  that  investments  in  marketable 
equity  securilies,  including  mutual 
funds  be  accounted  for  in  accordance 
with  SFAS  No.  \Z  However.  Ihe  CEBA 
also  grants  the  Board  the  discretion  to 
phase  in  GAAP  requireoittnls  over  a 
period  of  time  ending  no  later  than  iwa.*. 
After  giving  careful  u>n«idt!ralion  to  the 
issues  raised  by  these  cunuiienlers.  the 
Board  has  amended  the  final  rule  in  the 
following  way  The  Board  has 
determined,  as  part  of  the  gradual 
phase  in  to  GAAP,  lu  permit  institutions 
to  in(  lude  on  their  unaudited  financial 
reports  and  statements  investments  in 
shares  of  liquid  asset  mutual  funds 
recorded  al  hisloncal  cost  through  v^ar 
t*nd  1W3  This  exception  applies  only  to 
Ihose  liquid  asset  mutual  funds  thai 
meet  the  requirements  of  fi  5Z3.10(g)lBt-. 
all  marketable  equity  securities. 
including  other  types  of  mutual  funds, 
must  be  reported  in  accordance  with 
SFAS  No  12  for  all  periods  beginning  on 
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or  afler  January  1,  19B9  The  Board 
wishes  lo  emphasize,  however.  Ihal  a^ 
of  lanuary  1. 1994  inslilutions  must 
acxouni  for  shares  in  these  liquid  asset 
mutual  funds  in  accordance  with  SFAS 
No.  12. 

Three  commenters  voiced  concerns 
cunceming  the  impact  of  the  Regulatory 
Flexibility  Act  on  the  proposals  One 
commenter  asserted  that  the  CEBA  was 
not  intended  to  grant  forbearance  from 
compliance  with  rtie  Act  and  that  a  30- 
diiy  comment  period  was  insufficient  for 
small  institutions  without  access  lo  Ihe 
Federal  Register.  On  this  point.  Ihe 
Board  wishes  lo  clanfy  that  since  the 
enactment  of  the  CEBA  on  August  10. 
1S87.  all  insured  institutions  have  been 
on  notice  that  the  Board  had  been 
ordered  by  Congress  lo  promulgate 
regulations  Ihat  would  move  the 
industry  toward  uniform  CAAP-based 
accounting  standards  and  that  notice  lo 
Ihe  industry  was  reiterated  vihen  Ihe 
Board  issued  an  advance  notice  of 
proposed  rulemaking  Board  Res.  No 
B:'-W1.  52  FR  33595  (Sept  4,  1987). 
Moreover,  Ihe  Board  was  admonished 
l'\  Congress  that  these  regulations 
would  have  an  effective  dale  December 
31. 1987.  Thus,  the  timetable  set  by 
Congress  gave  the  Board  no  choice  but 
lo  allow  a  maximum  comment  period  of 
Mi  days.  Two  other  commenters 
suggested  Ihat  the  uniform  accounting 
standards  pose  particular  burdens  for 
small  institutions,  one  commenter  noting 
that  the  standards  will  be  overly  taxing 
of  a  small  institution's  limited  personnel. 
The  Board's  regulatory  flexibility 
analysis  responding  to  this  concern 
appears  below. 

One  commenter  asserted  Ihat  one 
issue  of  RAP/GAAP  inconsistency  was 
left  out  of  the  proposals — that  of  Ihe 
conflict  between  SFAS  No.  34  and  the 
Board  8  memorandum  T-59-3a  s  six 
itionlh  rule;  this  commenter  advocated 
the  elimination  of  the  TMemorandum  s 
position.  After  considering  this 
commenters  remarks.  Ihe  Board  has 
determined  that  GAAP  as  set  forth  in 
SFAS  No.  34.  will  apply  to  capitalization 
of  interest  on  construction  projects. 

III.  DcKxiption  of  the  Hnal  Rule 

The  final  rule  requires  Ihal  all 
unaudited  nnanciaJ  statements  issued 
by  insured  institutions,  including 
counter  slatemenls.  and  all  financial 
reports  filed  with  the  Board,  for  all 
periods  beginrung  on  or  after  lanuary  1, 
1HH9  shall  be  prepared  in  accordance 
"ilh  CAAP  except  that  insured 
institutions  may  report  loan  losses  and 
gains  deferred  pursuant  to  {  563-14C  and 
liquid  asset  mutual  fund  investments  al 
cost  m  the  body  of  such  statements  and 
reports  Audited  financial  statements 


musl  be  prepiired  in  accordance  with 
GAAP  with  no  deviations  All  financial 
slatemenls  and  reports  filed  on  or  after 
lanuary  1.  1989,  shall  include,  in  a 
footnote,  B  full  and  fair  reconciliation  of 
modified  equity  capital  lor  C.A.^P 
capital  if  an  audited  stalemenl)  with 
regulatory  capital. 

For  all  periods  beginning  on  or  after 
liinuary  1, 1990.  institutions  musi  file 
financial  statements  and  reports  to  the 
Board  on  a  consolidated  basis.  The 
Thrift  Financial  Report  will  contain 
instructions  for  the  formal  for  such 
consolidated  reports. 

The  final  rule  defines  regulatory 
capital  as  Ihe  sum  of  (1)  modified  equity 
capital;  (2|  definitional  capital.  (31 
grandfathered  RAR  components  of 
capital,  and  |41  accounting  forbearances, 

.4  MiHiififti  Equiiy  Capital 

Modified  equity  capital  represents  Ihe 
diffi-rence  between  the  recorded  values 
of  an  institution's  assets  and  liabililies, 
as  determined  in  accordance  with 
GAAP,  plus  the  amount  of  loan  losses 
and  gams  deferred  pursuant  to  S  5a3c,14, 
and  Ihe  difference  between  investments 
in  liquid  asset  mutual  funds  under 
GAAP  and  their  historical  cost. 

In  computing  modified  equity  capital, 
institutions  may  rely  on  the  procedures 
set  forth  in  12  CFT*  563.17-5  (1987)  for 
options  transactions  and  Ihose  set  forth 
al  12  CFR  561.16c.  563,17-2.  and  571  la 
for  establishing  loss  allowances. 

B  nefipttumal  Copilol 

Definitional  capital  includes 
qualifying  subordinaled  debt,  qualifying 
redeemable  preferred  stock,  qualifying 
mandatory  convertible  securities, 
income  capital  certificates,  mutual 
capital  certificates,  net  worth 
certificates,  accumulaied  income 
payments  on  capital  certificates  not  due 
and  payable,  allowances  for  losses 
except  specific  allowances,  and  pledged 
deposits  and  olhei  nonwithdrawable 
accounts  (excluding  any  treasury  shares 
held  by  Ihe  insured  institution)  to  the 
extent  such  nonwithdrawable  accounts 
are  nut  included  In  modified  equity 
capital- 

C,  Grandfathered  RAR  Componenls  of 
Capital 

This  componenl  of  regulatory  capital 
includes  only  the  componenls  of  RAR 
permitted  prior  to  January  1.  1989.  for 
which  further  elections  cannot  be  made. 
Thus,  the  final  rule  permits  an  insured 
institution  to  include  in  regulatory 
capital  the  amount  representing  the 
cumulative  RAR/GAAP  differential  tor 
specific  grandfathered  items,  provided 
that  the  insured  institution  calculated 
and  reported  such  items  under  RAR 


p.'ior  to  January  1. 1989.  An  insured 
institution  may  include  in  its  regulatory 
capital  the  amount  representing  the 
RAR/GAAP  differential  for  the 
following  Items:  accounting  for  the  sales 
of  real  estate  by  the  institution  or  its 
subsidiary,  futures  transactions, 
appraised  equity  capital,  loan 
origination  and  commitment  fees,  and 
accretion  of  discounts  and  amortization 
of  premiums  on  securities 

The  Board  notes  Ihat  under  the  final 
rule  an  institution  may  elect  not  to 
include  Ihe  RAR/GAAP  differential  as  a 
component  of  regulatory  capital  if  it  so 
desires-  Such  an  election  must  be  made 
by  the  filing  of  the  first  quarterly  report 
of  1989  and  IS  irrevocable.  The  Board 
emphasizes,  however.  Ihal  institutions 
may  not.  after  January  1, 1989.  report 
these  grandfathered  items  on  their 
financial  statements  pursuant  to  RAR. 
The  RAR/GAAP  differential  is  only 
computed  for  purposes  of  regulatory 
capital 

Fmall.v.  the  final  rule  provides  that  the 
ability  of  insured  institutions  lo  include 
the  RAR/GAAP  differential  for  these 
items  as  a  component  of  regulatory 
capita!  sunsets  on  December  31. 1993. 
The  sunset  provisions  are  described  in 
more  detail  below, 

D  Accounting  Forbearances 

Insured  institutions  may  also  include 
in  their  regulatory  capital  accounting 
forbearances  previously  authorized,  or 
that  may  be  authorized  in  the  future,  by 
the  Corporation,  the  Board,  or  the 
Principal  Supervisory  Agents, 
Institutions  may  not  include  as 
regulatory  capital  those  forbearances 
granted  by  the  Board  or  its  designee 
with  respect  lo  an  institution's  minimum 
regulatory  capital  requirements, 

E  Sunset  Dale 

The  final  rule  provides  that,  as  of 
December  31. 1993.  insured  institutions 
may  no  lunger  include  as  regulatory 
capital  the  RAR/GAAP  differential  for 
appraised  equity  capital,  sales  of  real 
estate  by  the  institution  or  subsidiary, 
futures  transactions,  loan  origination 
and  commitment  fees,  and  amortization 
of  premiums  and  accretion  of  discounts 
on  securities  Additionally,  the  ability  to 
report  investments  in  liquid  asset 
mutual  funds  at  cost  sunsets  Under  Ihe 
final  rule,  an  institution  must  make  an 
irrevocable  election  upon  the  filing  of  its 
first  quarterly  report  of  1989  as  lo 
whether  it  opts  for  immediate 
elimination  of  these  items  from 
regulatory  capital  on  December  31, 1993 
or  pro  rata  elimination  of  these  items 
pursuant  to  the  following  schedule:  100 
percent  includable  as  regulator}'  capital 
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in  1989:  60  por  ceni  in  I«90:  fiO  per  cent 
in  laQl;  40  per  cent  in  1992:  30  per  c#Mit 
in  1993:  itnd  0  per  cent  for  1994  and  dll 
veurs  thpredfter. 

F  Elimination  of  Certain  HAR 
Pmredures 

The  ruidl  rule  eiimindtes  ditoseth^r 
prospective  auihoniy  for  insured 
inslitutioiu  lo  rely  on  Ihe  failowinK 
aLxaunling  prucedurws  hpretofore 
permitted  by  the  Buard  and  representing 
departures  froni  GAAP. 

First,  the  Board's  accoaitlmg 
regulations.  12  CFR  563.23-1(0  (19^7), 
are  eUminai*-:!.  and  ir.sured  msbtulions 
and  their  service  corpnrations  roust 
account  foi  Ihe  sales  of  real  estate 
developed  b>  ihe  ins!itutioa  or  its 
service  carpcradon  i:i  accordanne  wilh 
GAAP.  See  SFA5  Xo.  66.  Second. 
insured  inslilutions  must  record 
marketable  equity  securities  in 
accordance  wilh  GAAP,  except  that 
investments  in  liquid  asset  mutual  funds 
may  be  carried  at  cost  through  year  end 
1993  See  SFAS  No.  12.  Third,  the  final 
rule  amends  12  CFR  563  17-Kgl  (19B7)  to 
require  institutions  to  determine  gains  or 
losses  arising  from  futures  transactions 
in  accordance  with  GAAP  See  SFAS 
No.  90.  Fourth.  12  CFR  563-23-1  (198?)  is 
amended  to  require  that  prpmiums  on 
securities  be  anMH-lized  and  Ihdt 
d:scuunls  on  securities  be  atrreled  in 
accordance  vf\\h  CA.^P  See  SFAS  No. 

Fifth,  the  T^nM  rule  elim'na!es  the 
Board's  rf?f»utatir»ns  govermng 
iircounrinj?  fnr  loan  arig!.i«»rr»n  and 
Lnmmilmenf  f*;es.  12  CFP  %m  23-l[g|. 
11^7)  and  rpqtirres  insured  rr^titiihon'? 
lo  account  for  surh  Irensactions  in 
accordance  wifh  GAAP  Sfv  SF.AS  Na 
W, 

Sixth,  ttw  rale  eliminates  12  CFR 
frtian.ll  (198')  With  resptrl  to  arcountjng 
for  unrolleclible  interest  dntl  requires 
insured  insittutions  to  acr  o*jnt  for  this 
i''»m  in  accordance  wtih  GAAP  5<^ 
•^^  AS.  No.  5. 

t  Plans  for  Deltjyad  Campltoiice 

f'be  final  rule  provides  that  p!  )r.«  for 
delayed  complumi*  may  b*  filed  '-v 
insured  inslituuons  wuh  thetr  Pnnnpal 
Supervisory  A<{enis  Surh  pl-ms  must  be 
detailed  and  f  xplint.  and  tnclude  fhf 
bpfrifii  compunenis  of  fhe  uniform 
fltxounlins  ■ii^ndard.s  wiih  which  it  is 
un.iblo  to  comply,  the  date  and  the 
method  by  whirh  it  proposes  ta  comply 
with  that  component  pnor  lo  December 
:il.  1993:  and  nny  o'her  informatim  the 
in.stituliun  deems  relevant.  In  the  fvent 
fl  plan  for  cumplianr**  is  disapproved  in 
whole  nr  part,  (he  final  rule  provides  for 
•n  appeoi  to  the  Corporation  within  ^0 
d.iVB  of  liw  .lisapprovaL  which  wiM  hp 


ii(  led  upon  m  accordance  with  thi; 
yutdelines  9et  forth  at  12  CFR  '"1  12 
I19e7». 

tV  EffecHva  Dale  oT  FiaaJ  Rule 

The  final  rule  beromes  effedve  on 
January  1- 1989,  as  of  which  dafe  all 
insured  institutions  shil!  compete  iheir 
re^Ialory  capital  pursuant  to  %  561  13 
With  re!«p**<  t  to  the  GAAP  reporting 
requiremenr  «ll  ona'jdited  finnnrMl 
statements  issued  by  insurfKf 
inslilutions.  all  financial  reporK 
required  lu  be  Tilefl  with  the  Board,  and 
all  counter  staiemenfs  prepared  by 
insured  institutions  for  afl  pencxl" 
btfgmning  on  or  af\er  iMnuary  1   1'W9 
shall  be  prepared  in  accordnn-e  with 
GAAP.  fXCMpt  that  loan  lo.sses  and  gains 
deferred  pursuant  lo  12  CFR  5«3c  14 
prior  to  January  1.  196S.  may  be  reported 
in  the  body  of  such  financial  stritemenis 
and  reports,  and  investments  in  liquid 
asset  mutual  funds  may  be  carried  at 
cost  throueh  year  end  1993.  Effective  for 
all  periods  beginning  on  or  after  January 
1.  1**90,  instiJulions  shall  prepare 
financial  statements  and  reports  on  a 
consolid^tf-d  basis  p'ir??'].inf  to  the 
instructions  that  will  be  set  forth  in  the 
Thrift  Financial  Report.  Additionally,  all 
such  rinant-ial  statements  and  reports 
must  mciude  a  footnote  reconcillatioD  of 
modified  eqiity  capital  to  regulatory 
capital 

Although  the  effective  da  te  of  this 
Final  rule  is  lanuary  1. 1989.  insured 
institution;*  mfiy  if  they  so  de&ire  begin 
accounting  fur  and  reporting  all 
transactions  in  accordance  with  GAAP 
anvtime  prior  thereto.  However,  such  an 
r-lerrion  is  irrpvocnble. 

Rnal  Kegulatory  Flaxibtiily  Anaiytua 

Pursuan!  to  sertirm  3  nf  the  Rj'gvilatory 
Klexibiiity  Aci  >>  t?  5  C  fi04.  the  Board  is 
providing  tK^  foHnwin^  't^Mlatc^ry 
flexibility  analysis. 

1.  Need  for  and  Oh/ertnr^  of  thf 
Ih.li*.  TTiese  elements  are  inmrporatrd 
iibov^  in  '  SUm^EMENTAMV 
INFOfWUTION" 

2.  IsAu^i  HtusfiJ  hy  Ci*mments  and 
Afiufncy  Assessment  and  Re^p^maie. 
These  elements  are  incorporated  above 
m  "SUPPtEMENTAAV  INFORMATIOM". 

3.  Sifimfirant  Alturnattves  Afimeiizing 
Small  Eatity  Impact  and  Agrmyi 
flespottse  The  Small  B'lsiness 
Administration  defines  a  small  Tinanrial 
institution  as  "a  commemal  hank  or 
savinya  and  liwn  association,  the  assets 
of  which,  for  the  preceding  fiscal  year 
>)■•  nm  exceed  $!()()  million  "  13  CFR 
ni.nial  Therefore,  small  entities  to 
whh  h  th#>  Rnal  rule  applies  include 
msured  inslilutions  which  had  ossela 
tt'lalmg  51<K)  milhon  or  less  as  of 
December  :ti.  lt»86.  or  1  ftSl  inshttitions. 


Because  uniforraity  of  accuunting 
practices  is  the  fundameolal  principle 
underlying  both  this  role  and  the 
relevant  provisions  of  the  CEBA  that  it 
implements,  to  treat  small  inslituMuns 
differently  would  be  thoioughly 
incunsistenl  with  tbjs  ob|iictivc. 
rherefore.  Ihe  final  rule  treats  all 
in&lttutiuns  identically  regardless  of 
iheir  size  The  bnoiJ  rule  mcurpor.iteti 
several  elements  mtended  lo  grant 
flexibility  to  aH  institutions  a4 explained 
more  fully  in  SUPPLEMENTARY 
INFORHATION 

List  of  Subiacta  in  12  CFR  Parts  5«1.  !>fi.1, 

and  563c 

Accounting.  Bank  depu&it  insurance, 
Inveslraenls,  Repurtui^and 
recordkeeping  requirements.  Savings 
and  loan  associaliuns.  Six^intics. 

Accordingly.  Ihe  Board  U^eby 
amends  Parts  5bl.  StiJ.  and  j<>Jc 
Subchapter  D.  Chapter  V.  1  iile  12,  Oide 
of  Federal  Regulations,  as  set  forth 
below 

SUBCHAPTER  D—FEDERAL  SAVIMGS  ANO 
LOAN  INSURANCE  CORPORA TtON 

PART  561— D£HN1TK>NS 

1   The  authority  citation  for  12  CFR 
Pari  S61  continues  to  rejd  as  follows. 

AiUhorily-  Sec-  1.  <7  StaiL  TTS.  aa  anienat-d 

[12U-SC14:*1^S«^)  a«MLSA47  Slal.  727. 
oA  uUiJtfd  b>  &I.-C  1,  64  Sidl  .156.  Bfe  aHumdiid 
(12  U.S  C  14^a|.  sar  SB.  47  bi«L  7Z7.  <u 
dddi:d  hy  m*c  4.  UO  Sial.  024.  aa  amiiflJbd  112 
I.1SC  14C5b|:  set  1?  47  Slat  73fJ  «s 
amended  (12  l-t  S  C.  1437);  sec  2  4fl  StuC  128. 
an  iimenHed  f  12  U  S  C.  1462 1:  ^*-r  5.  48  Slat 
132  as  amended  1 1:  DSC   l-KM):  *f^i*  4«1- 
407.  4(1  Stdt  1255-1260.  OM  amerwied  (IJ;  U.S.C 
^7^4-\7M^:  tec  406.  82  Stnl  S,  ns  auwodwl 
(UL'.SC  ir.iOdt  ke<irR  Wao  \u- 3  a*  l»47.  12 

FR41M1.3UR.  iMa-iMac^(p„p.  uri 

2.  Section  561  13  is  revised  to  rend  as 
follows 

S  Se  1 . 1 3    R*9ul«lory  capital. 

Refluldtory  Capjtai  is  the  sum  of 

(a|  Mudif!ed  eqotty  caprlal   which  is 
defined  as  tbe  sum  of: 

(1)  Eqi:i*y  capital  as  determined  m 
rtccord.'ince  with  g»»ner»lly  a'jceptcd 
accounting  principles. 

(21  The  amount  of  unamortized  loan 
gains  and  losses  which  were  deferred 
pursuant  lo  $  563c  14  of  this  subiJiapler 
and 

(3)  The  difference  between 
invesim*mti  in  shares  of  open~end 
management  investment  cutnpaoiv6.  •»» 
defined  in  5  523.10tgJfHl  of  this  ch«piur. 
accounted  for  under  generally  actjepted 
accounting  principles  and  Iheir 
historical  co9t; 

(b)  Dennitional  capttat.  which  is  Ihe 
hvm  of:  •   '-J  ' 
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(1|  Income  capital  ccrliricatcs.  mulual 
tiipilal  certificates  (issued  pursuant  to 
S  .'>fa.7-4  of  this  subcliaplerl, 
oul.stiinding  net  worth  ccrtincates  issued 
in  accordance  with  Part  572  of  this 
subchapter  or  that  the  Corporation  is 
rommilted  to  pun:hase  by  virtue  of 
5  572.1(c|.  accumulated  annual  income 
payments  on  capital  certificates  not  due 
and  payable,  allowances  for  losse.s 
except  specific  allowances,  pledger! 
certificates  and  any  other 
nonwithdrawable  accounts  (excluding 
any  Treasury  shares  held  by  the 
institution)  to  Ihe  evlenl  such 
nnnwithdrawable  accounts  are  not 
included  in  modified  equity  capital: 
Pruvidfd.  that  for  any  nonpermaneni 
instrument  qualifying  as  regulatory 
capjtal  under  paragraph  (b)(1)  of  this 
5  ."iBl.ia.  either  (i)  the  remaining  period 
to  maturity  or  required  redemption  (or 
lime  of  any  required  sinking  fund  or 
other  prepayment  or  reser\'e  allocation 
with  respect  to  the  amount  of  such 
prepayment  or  reserve)  is  not  less  than 
one  year,  or  (ii)  the  redemption  or 
prepayment  is  only  at  Ihe  option  of  the 
issuing  insured  institution  and  such 
payments  would  not  cause  the  insured 
inslilulion  lo  fail  or  continue  to  fail  lo 
meet  its  regulatory  capital  requiremenl 
under  !  563.13  of  this  subchapter: 
Proviilcd  further,  that  capilal  stock  may 
be  included  as  regulatory  capital 
without  limitation  if  it  would  otherwise 
qualify  but  for  a  pro\  ision  permitting 
redemption  in  the  event  of  a  merger, 
consolidation,  or  reorganization 
approved  by  the  Corporation  when  Ihe 
issuing  institution  is  not  the  survivor,  or 
a  provision  permitting  a  redemption 
when  Ihe  funds  for  redemption  are 
raised  by  the  issuance  of  permanent 
slock. 

(2)  Suliordinated  debt  securities 
issued  pursuant  to  {  563  »-l  of  this 
subchapter  ProvnlpJ.  that  an  institution 
whose  application  to  include 
Subordinated  debt  in  net  worlh  pursuant 
lo  I  563.6-1  was  approved  prior  to 
December  5.  1984.  shall  be  permitted  to 
Continue  lo  include  t(X)  percent  of  the 
principal  amount  of  such  subordinated 
debl  as  regulatory  capital  unlil  the 
remaining  period  lo  maturity  (or  time  of 
any  required  sinking  fund  or  olher 
prepayment  or  reserve  allocation  wilh 
re.spect  to  Ihe  amount  of  such 
prepayment  or  reserve)  is  less  than  one 
year;  Provided  further,  that  an 
institution  that  had  filed  a  subslanlially 
complete  appbcation  pursuant  to 
§  563  8-1  prior  to  December  5.  1984. 
shall  be  permitted  to  include  100  percent 
of  Ihe  subordinated  debl  issued 
pursuant  to  such  application  as 
repi.latory  capital  until  the  remaining 
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pcnod  to  maturity  (or  time  of  anj 
required  sinking  fund  or  other 
prepayment  or  reserve  allocation  with 
respect  to  the  amount  of  such 
prepayment  or  reserve  allocation  with 
respect  to  the  amount  of  such 
prepayment  or  resen  e)  is  less  than  one 
year  if  such  subordinated  debt 
otherwise  is  in  compliance  with  the 
requirements  of  5  583.8-1  and  if  such 
application  is  rot  amended  in  any 
materia!  respect  subsequent  to 
December  5. 1984:  Prox  ided  fur:her.  that. 
except  as  otherwise  provided  in 
paragraph  (b)(2)  of  this  J  561  13  and 
unless  otherwise  approved  by  the 
Corporation  in  writing,  subordinated 
debl  securities  issued  pursuant  lo 
§  563  B-1  after  Detemtier  5,  1984.  may  be 
included  as  regulatory  capital  only  in 
accordance  with  the  following  schedule. 


G-MIO'  11."  cw  «»jat  K'  ' 
Li»s  Pvwn  ^  txn  greBTe*  m.^  c  ..ju.  ic  6 
{.ess  v^w  6  t>ui  greste.  pi..  ^  v»jm  K  5 
less  i^^fi  h  txj.  g'eaier  irjtr  of  e(xi.  lo  4 
Lev.  man  4  by  tffftwi  ma"  o.  .o.^  lo  3 
Le»  (n»-.  3  Enji  grraiet  trtaf  o*  agu^  lo  2  .. 
L  OS*  lTia#>  s  uut  o'l.atef  man  oi  aouat  to  1  _ 
Lass  Pwt  1 ^_.       _.  ,. . 


For  purposes  of  determining  the 
principal  amount  outstanding  of  an 
obligation  issued  at  8  discount  that 
exceeds  10  percent  of  the  face  amount, 
the  issuing  institution  shall  treat  as 
principal  only  the  gross  consideration 
actually  received  upon  issuance  plus  the 
accrued  interest  not  payable  until 
maturity  as  of  the  date  of  the 
computation.  In  the  case  of  an 
instrument  sold  at  a  discount  that 
exceeds  10  percent  and  that  bears  no 
stated  rate  of  interest,  Ihe  amount  that 
can  be  added  lo  principal  each  period  is 
an  amount  equal  to  the  accrued  interest 
payable  computed  on  the  "level-yield" 
or  "interest"  method.  For  purposes  of 
computing  the  amount  of  subordinated 
debt  includable  as  regulatory  capital 
pursuant  to  paragraph  (b)(2)  of  this 
J  561  13.  Ihe  issuing  inslitution  must 
deleraune  the  effective  malunty  of  each 
portion  of  Ihe  principal  amount 
outstanding  of  Ihe  subordinated  debl 
thai  IS  subject  to  required  sinking  fund 
payments,  olher  required  prepayments, 
and  required  reserve  allocations  and 
calculate  the  percentage  amount  of  each 
porlion  of  the  principal  amount 
outstanding  that  may  be  included 
pursuant  to  the  schedule  set  forth  in 
paragraph  (b)|2)uf  this  i  561  13: 

(3)|i)  Preferred  slock  that  is 
redeemable  at  the  option  of  the  issuer 


(A)  that  WHS  issued  prior  lo  July  23. 1985, 
or  (B)  that  was  issued  on  or  after  July  23. 
1985.  was  approved  prior  lo  issuance 
pursuant  In  §  563  1  of  this  subchapter 
and  states  that  no  redemption  may  be 
made  by  Ihe  issuing  insured  institution 
if  after  giving  effect  to  such  redemption. 
Ihe  insured  institution  would  fail  lo  meet 
its  regulatory  capital  requirement  under 
§  563.13  of  this  subchapter, 

(n)  Mandatorily  redeemable  preferred 
stock  that  [\)  was  issued  prior  to  July 
23, 1985  or  (B)  was  issued  pursuant  to 
§  .S63  7-5  of  this  subchapter  on  or  after 
lu!y  23,  1985,  was  approved  as  to  its 
form  prior  to  issuance  pursuant  to 
§  563,1  of  this  subchapter,  and  was 
approved  in  writing  by  the  Corporation 
for  inclusion  as  regulatory  capital, 
before  or  after  us  issuance,  pursuant  to 
§  563,7-5:  Pmvulpd.  that  unless 
otherwise  approved  by  Ihe  Corporation 
in  writing,  mandatoniy  redeemable 
preferred  slock  issued  on  or  after  July 
23,  1985,  may  be  included  as  regulatory 
capHa!  only  in  accordance  witti  the 
schedule  sel  forth  in  paragraph  (b)(2)  of 
this  §561 13:  and 

[41  Mandatory  convertible  securities 
lo  the  exleni  not  included  in  modified 
equity  capital,  provided  thai  such 
securities  meet  the  cnteria  sel  forth  by 
the  Office  of  Regulatory  Policy. 
Oversight  and  Supervision  in 
Supervisory  Memoranda. 

(c)  The  sum  of  Ihe  follow  ing  ilems 
determined  in  accordance  with  risk 
analysis  reporting  in  effect  prior  to 
January  1,  1989  that  an  insured 
institution  has  included  in  computing 
and  reporting  its  regulatory  capital  to 
the  Corporation  prior  to  Januar)  1.  1989: 

II)  Appraised  equity  capital  (as 
defined  in  I  563  13(c)  of  this 
subchapter): 

(2)  The  amount  of  unamortized  loan 
gams  and  losses  which  were  deferred 
pursuant  lo  %  563c, 14  of  this  subchapter 
to  Ihe  exien!  such  deferred  gains  and 
losses  are  not  included  in  modified 
equity  capital; 

(3)  The  amount  of  the  following  items 
computed  by  an  insured  institution  in 
accordance  with  risk  analysis  reporting 
in  effect  prior  to  January  1. 1989,  and 
included  in  its  financial  statements  prior 
to  January  1.  19B9  An  institution  may 
include  an  amount  that  represents  the 
sum  of  the  differences  between  the 
tiealmeni  of  the  following  Hems  under 
generally  accepted  accounting  principles 
and  the  treatment  under  risk  analysis 
reporting  prior  to  January  1.  1989: 

(i)  Sales  of  real  estate  developed  by 
the  institution  or  its  subsidiary, 
(li)  Futures  transactions. 
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{iiij  Accretion  of  discounia  and 
amortizalion  of  premiums  on  swrurifie**: 

(rv)  Loan  onmnation  dnd  cnrnmifrrM^nt 
f''es;  and 

(c!)  Accijuntina  forbearances 
permitted  under  risk  analysis  rHportinR. 
which  shall  include  ali  accounting 
forbearanLes  and  other  accounting 
pr:-ictices  dulhonzed  by  the  Corporabon. 
the  Board,  or  its  Principal  Supervisory 
A^t^nls. 

(el  Nohwithslanding  pardgraphfi  (a], 
(ill.  (c).  and  (d)  of  this  §  561.13.  Ihe  term 
regulatory  capital"  does  not  include 
any  capital  instrument  or  security  thai 
nidy  be  included  as  reguIdUir>  cajjita! 
pursuant  to  any  of  those  paragraphs  of 
§  561 13  if  such  capital  instrument  or 
security  ts  held  by  a  service  corporatton 
or  other  subsidtary.  regardless  of  the 
tirganizational  furm  of  that  ent'ty.  in 
which  the  insured  institution  directly  or 
indirectly  11 )  owns,  controls,  or  holds 
with  power  to  vole,  or  holds  proxies 
representing  10  percent  or  more  of  the 
voting  shares  or  n^ts  in  such  entity,  or 
(2)  invested  in  or  contributed  to  such 
entity  more  than  10  percent  of  such 
entity's  capital,  unless  inclusion  cf 
regulatory  capita)  is  specificaity 
approved  bv  the  Corporation  in  writing 

(0  "Sunset '  provisions.  Authnnty  to 
include  items  listed  m  paragraphs  (a  112). 
(a!l3).  (cjdjand  fctl31of  this  I'sm  13  as 
a  component  of  rpeulatorv'  capital  will 
cease  as  of  December  31. 1993. 
Institutions  may  ma\e  an  irrevucable 
election  upon  the  filing  uf  their  first 
quarterly  report  For  1989  to  phase-out 
these  itenxs  over  the  period  beginning 
January  1  1989.  and  ending  Deceaibtir 
m.  1993.  pmsuaut  to  the  following 
schedule:  100  percent  of  these  items  are 
includable  in  regulatorv  capital  for  1989: 
m  percent  in  1990;  60  percent  m  \9»\:  40 
percent  in  1W2:  20  percent  in  1963:  and  0 
percent  in  '994  and  ail  years  th»rpaftpr 

PART  S63— OPERATIONS 

5    1  Sp  a;:rM-jr,!y  citation  for  12  CFR 
Part  563  continues  to  read  as  follows: 

Authority:  Sec  1.  47  Stiit.  725.  as  amended 
112  V  SC  14::1  etseql  sec  5A.  47  SiaL  727. 
.»«  addt^d  by  ^ec.  ^.  M  Sttil.  256.  as  ^mtrnded 
I12U.S.C.  1425a):  Aec.  5B.  47  St^t  727,  as 
rtdded  by  sec  4.  80  Slit  824.  as  amefided  (12 
U  SC  I42Sbl:  ser  17  4?  Stat.  T3&.  as 
HTT-.tindeti  iU  U.SC  iwrj:  sec  2.  4aSut.  1Z8. 
i«  amended  112  US-C  iViZ\:  see.  5  4a  Slat. 
i:i2.  as  am^ndpd  (12  U-S-C  1464);  sees.  401- 
407  48SUI  i:W^12BO.  asijinendedUZUSC, 
1724-17301-  ser  *«.  K  Sta!  5,  ys  .iinp-ided 
iI2U.SC   irjnHl:  Reors   W^n   Sn    *  of  ]*t" 
12  FR  4Set.  3  CFR.  1943-ltt4«  Comr    p  1071 

4.  Section  .563  23-1  is  amended  by 
revising  the  heading  of  the  section  to 
read  as  follows;  by  rev'sing  paragrnph 
(b);  and  by  removing  pamgraphs  (c| 
ihrough  (f):  lo  read  as  fottcws: 


§S63.23-t    Premhiww  aotf  dtacouols  wW> 
respect  to  hMns. 


(b|  PurcMifie  at  a  discount.  If  an 
insured  institxtMon  purrha<!P5  a  loan  at 
discount,  the  discount  sha'l  be  differed 
by  a  credit  to  an  account  dpscnptive  of 
lieferred  income  and  shall  thereafter  be 
credited  to  income  m  accordance  with 
generally  accepted  accounting 
principles. 

5.  Section  563.23-3  is  am»'nded  by 
rpvising  paragraphi  (cj  nod  (d|:  and  by 
adding  a  new  paragraph  (e)  to  read  as 

fwll-iWS. 

;  563.23-3    Accounltng  prtnciptes  and 
procedures. 

Ic)  By  no  later  than  the  pertod 
beginning!  on  or  aftpr  fantiary  1.  I*»e9  all 
unaudited  financial  statements  and 
financial  reports  to  the  Corporation 
shall  be  prepared  on  the  basis  of 
generally  accepted  accownting 
principles,  except  that  loan  losses  and 
gains  deferred  pursuanl  to  §  563c.l4  of 
this  subchapter  may  be  itvcluded  on  such 
financial  8trft'^m»rtt  and  r»»ports.  find 
irvestmen's  ,n  shares  of  open-end 
mdnagement  companies,  as  defined  in 
§  521  lOlRiH)  of  thiS  I  haptf  r  may  be 
earned  at  histoncal  cost  in  such 
statements  and  reports.  All  such 
financial  statements  and  reports  shall 
inchide  a  full  and  fair  diiuJusure  uf  the 
reconciliation  of  modified  equity  capital. 
as  deTined  m  $  561. 13(a)  of  this 
subchapter,  to  regulatory  captijJ.  as 
defined  in  S  5i31  IJ  of  this  suUchapler. 
Loan  Ujsses  and  gams  deferred  pursuant 
!.)  §  5B3C.14  'J  tlus  subchapter,  and 
investments  in  shares  of  open-end 
management  investment  conipanies,  as 
defined  in  §  S23.10tgM«)  of  th.s  chapter, 
accounted  for  at  historical  cost,  may  be 
reported  on  such  financial  stateoieots 
and  reports  only  for  and  unt.l  the  laa( 
reporting  period  nf  1993. 

Id)  By  no  later  than  the  period 
beginning  on  or  after  lanuary  1.  1989. 
Statements  of  Condi'ion  shall  be 
prppared  on  the  basis  of  generally 
accepted  accounting  principles,  except 
that  loan  losses  and  gains  deferred 
pursuant  to  5  5B3c  14  of  this  subchapter 
may  be  included  on  such  Statements  of 
Condition,  and  investments  in  shares  of 
open-end  management  companies,  as 
defned  in  §  533.10lgK8)  of  this  chapter, 
may  be  carried  at  historical  cost  on  such 
Statements  of  Condition.  All  such 
Statements  of  Condition  shall  include  a 
full  and  fnir  disclosure  of  the 
reconciliation  of  modified  equity  capital. 
as  defined  in  5  561  13(al  of  this 
subchapter  with  regulatory  capital,  as 
defined  m  5  561  13  of  this  chapter  Loan 
gains  and  losses  deferrpd  pursuant  to 


5  5C3C.14  of  this  suljchapter.  and 
inveslnit-nts  in  shares  uf  open-end 
managciiient  cumpniues.  as  defined  m 
§  523.1U(nMai  uf  this  Cl;apli;r.  accounted 
for  a)  hi&toricdl  oosu  may  be  reported 
only  for  and  until  the  last  peiiod  of  1993. 
Each  Stdtement  tjf  Cixiditiun  shuii 
include  in  bold  t>pe  in  the  body  of  the 
statement  the  following  language: 
"Federal  Savings  and  Loan  Insurance 
Corporstion  {''FSLIC"*).  an  ageiu:y  of  the 
U-S.  government,  insures  all  depositors" 
savings  up  to  $100,000  m  accurdanw 
with  the  rules  and  the  reguIatKjns  ui  the 
FSUC"  In  addition,  the  footnole 
reconciliation  of  equity  capital  lo 
regulatory  capital  continued  in  such 
statements  shall  include  the  following 
language.  'Regulatory  capital  is  the 
basis  by  which  the  Federal  Home  I^an 
Bank  Board  determines  whether  an 
institution  is  insolvenl  and  whethtr  an 
institution  is  meeting  its  reguletory 
capital  requirement." 

{e)(11  An  insured  institution  seeking  to 
delay  its  coiupliaHce  with  iht  tjiuforra 
accounting  standards  set  forth  in  this 
§  563.23-3  or  §  561.13  of  this  subchapter 
shall  file  a  pLin  with  iIs  Principal 
Supervisory  Agent  ("PSA**]. 

(2)  The  plan  shall  set  forth  the 
following. 

(i)  The  specific  components  of  the 
uniform  accounting  standards  with 
which  the  insured  institutjon  is  unable 
to  comply  ("excepted  r.fmponenls"); 

(ii)  A  timetable  settirrg  lorth  the  date, 
in  no  event  later  than  [>ecember  31. 
1993,  by  which  thp  insured  institution 
proposes  to  comply  with  each  excepted 
component:  and 

(iii)  Any  other  information  that  the 
insured  institution  believes  is  relevant  to 
Its  determination  that  it  is  not  feasltde 
for  the  institution  lo  comply  with  each 
excepted  component. 

(3)(i|  The  Principal  Supervisory  Afjent 
shiill  act  on  such  plans  in  accordance 
with  the  guidelines  set  forth  at  §  571  12 
of  this  subchapter. 

(ii)  in  reviewing  a  plan,  the  PSA  shall 
consider  all  relevant  information. 
including,  but  not  limited  to. 

(A)  The  institution  s  plan  submitted 
pursuant  to  this  section; 

(B)  Other  information  available  lo  the 
PSA  regarding  the  insured  institution: 

|C)  The  ability  of  other  institutions  in 
the  rpgion  to  comply  with  ihe  uniform 
accounting  standards:  and 

(D)  The  extent  lo  which  any  relevant 
grandfathering  or  phase-in  of  the 
uniform  accounting  standards  aO'et  Is 
any  excepted  component  in  th^ 
institution's  plan. 

14)  In  the  event  that  the  PSA 
disapproves  a  plan  for  delayed 
compliance  in  whole  or  in  part,  the 
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inslilulion  may  appeal  the  disapproval 
lo  Ihe  Corporalion  wi(hin  thirty  days  of 
Ihe  disapproval.  The  Corporalion  shall 
act  on  such  appeal  in  accordance  wiih 
Ihe  guidelines  set  forth  at  §  571.12  of  this 
subchapter.  The  Corporalion.  in 
reviewing  Ihe  disapproval,  shall  lake 
into  consideration  all  relevant  faclors. 
including  those  lisled  in  paragraph  (e|  of 
this  section. 


PART  563e— ACCOUNTING 
REQUIREMENTS 

6.  The  aulhorily  citation  for  Part  563c 
continues  to  read  as  follows: 

Aulhorily:  Sec.  5.  48  Slat.  132,  a>  amended 
(12  U.S.C.  1464);  sens  4a;-»03.  407  Sui,  125&- 
12S7, 12fiu.  as  amended  (12  U.S.C.  1725-1726. 
1730):  S€cs.  3(b).  12-14.  2J.  48  Slul.  822.  892. 
894-895.  901.  as  amended  (15  VS.C.  7ac|b),  m. 


n  w):  ReorR  Plan  No  3  of  1947.  12  FR  4981.  3 
CKR  l'i43— 18  Ciimp  .  p  liri 

§5630.11    I  Removed  and  Reserved  I. 
7.  Section  563c.n  is  removed  and 
reserved. 

By  ihi:  Firderal  Home  Loan  Bank  Board. 
Johii  F.  Gbizzom, 
A  ssislanl  Seavtary. 


lEdilorial  Note:  This  appendix  will  not  appear  in  Ihe  Code  of  Federal  Regulations  1 

.Appendix,— Uniform  AccounUng  Standards  Guide  lo  ImplemenlaUoo  Dates' 

1  Reporlms  Requiremenis 

A.  CenemJ.  insured  insliluliona  must  prepare  all  financial  slalemenis  and 
reports  in  accordance  wilh  GAAP,  except  thai  deferred  loan  losses  and 
gains  may  be  mdiidcd  m  llie  body  of  unaudited  slalemenis  and  reports 
and  investments  in  mutual  funds,  as  defined  in  i  523,10|g|(8)  may  be 
earned  at  historical  cost:  muel  include  footnote  reconalialion  of  modi- 
fied equity  capital  with  regulatory  rjjpilal. 

B.  (h-fpmd  Loan  Losses  and  Cains  [-DLL"):  insured  insliluliona  may 
conlinue  to  report  DLL  on  their  unaudiled  financial  stalement.  and 
reports.  Inroush  year  end  1993. 

C.  Mutual  funds:  insured  instilutions  may  report  theu-  invcstmenls  in 
anareB  of  open  end  manayement  investmenl  companies,  as  defined  in  12 
Ll-R  52.)  !0(s|(«|.  al  historical  cost  Ihmugh  year  end  1993  on  unaudited 
tinancial  statements  and  reports. 

O.  Appraised  E^wly  Cap.lol  (  AEC  ):  msured  institutions  mav  no(  report 
AhL  on  their  financial  slatemenls  and  reports. 

E.  Cunsohdatrd  Rt-porun).:  insured  institulions  musi  file  nnancial  slale- 
menis 1.  and  reports  on  a  consolid^ited  basis. 
II  Componenls  of  ReuuUlon,  Capilal 

A.  Modified  Equity  Capilal:  equals  GAAP  capital  plus  DLL  plus  Ihe 
dilference  between  mvestmenU  in  liquid  asscl  mutual  funds  accounted 
tiir  under  C.AAP  and  their  historical  cost. 

B  Definitional  Capilal 
Subordmaled  debt 


All  periods  beginning  on  or  after  January  1. 1389. 


Insured  Institutions  may  report:  100*  of  DLL  for  1989  ihroush 
year  end  1993:  (TV  of  DLL  thereafter. 

Insured  mslilulions  may  report  inveslmcnls  in  liquid  asset 
mutual  funds  at  cost  through  year  end  1993;  in  accirdance 
with  SFAS  No.  12  for  all  years  Ihcreafler. 

All  periods  beginning  on  or  after  January  1, 1989. 

-All  periiMla  beginninfi  on  or  after  January  1,  1990 


Qualifying  redeemable  preferred  stock.-—. 

Qualifying  maiuiatory  convertible  securities.... 

Income  capilal  certificates 

Mutual  capital  certificates ..,, 


Allowances  for  losses,  except  for  speafic  allowances 

Pledged  Deposits  and  other  nonwilhdrawafale  accounts  •,. 

C.  RAR  Components  of  Regulatory  Capital 
Cumulative  RAR/CAAP  differenlial  may  be  included  for. 


Must  be  computed  fir  all  periods  bi-smnlnd  on  or  after  |iinuar>- 
1.  1989  For  periods  beginning  on  or  after  lanuary  1,  1994. 
equity  capital  must  be  determined  in  accordance  with  GAAP 
with  no  deviations- 

„  May    be    included    now    in    amounts    specified    in    12    CFR 

i  5(il-13|c|:   unchanged   by  amendment   to  DRC  RegulalKin 
..  May    be    included    now    in    amounts    specified    in    12    CFR 

}5B]-13ld);   unchanged   by   amendment   to  DRC  Retulalion. 
„  May  lie  included  for  all  penods  beginning  on  or  after  lanuary 

1,  1989,  subject  lo  guidelines  lo  be  issued  by  ORPOS 
_  May   be    included   now;    unchnnged   by   amendment   lo   DRC 

Regulation. 
..  May   be   included    now:   unchanged   by   amendment   to   DRC 

Regulation. 
..  .Miiy    be   included   now;    unchanged   by   amendment    to  DRC 

Regulation. 

-  May    be   included   now:   unchanged   by   amendment    to   DRC 

Reguialioa 

-  Differential  moy  be  included  as  a  component  of  regulatory 

capital  from  January  1.  1989  through   December  31.   1993. 
Institutions  may  elect  immediate  exclusion  of  differenliel  from 
regulatory  capital  on  January   l,  igeft  must  file  election  lo 
exclude  immedielely  or  phase-out  by  lanuary  1.  1994.  Institu- 
tions that  elect  to  phase-out  the  differeniiai  must  do  so  in 
accordance  wilh  the  followmg  sdieduie; 
100*  of  differential-ieeS 
80*  o(  differential  1990 
60*  of  differenlidi.1991 
40*  ofdiffeiential  1992 
20*  of  diflerenhal  1993 
0*  of  diffcrenttat.1994. 
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T\    h.    19Ha        Ka 


,inJ   R*'yih.)tii 


Sales  of  reni  caiaie  (by  instilulionj  or  Iheir  siibsidluriesl 


Future*  transaction 

Appraised  equity  capital  „ ™,„„. .„„„.„.„.....„ „ 

Loan  origination  and  commttmenl  fees 

Accretion  nt  dfscounts/amorltzalion  of  premiums  on  securities  ■■ 
D.  Accounting  forbearances ,  ,  , 


.  Institutions  nay  not  report  all  Items  on  Itieir  financtiil  slate- 
menla  in  accordance  with  RAR  for  any  period  beginning  on 
or  after  laniiary  1.  1989 


—  May  be  included  now;   unchanged  by  amendment   to  DRC 
Regulation. 
'This  chart  is  intended  as  a  summary  guide  for  ease  of  reference.  In  caiK  of  any  inconsistency  between  it  and  the  regulatory  language,  the 
restilatory  language  will  control. 
'Does  not  include  treasury  shares  held  by  the  Institution  or  nonwitbdrawable  accounts  included  as  modified  equity  capital. 


\yn  D..r.  H--2i«fyi  Filed  12-31-87;  8-.45  am] 

nUJNG  COOC  673441-41 

12  CFR  Parts  561.  563.  and  571 

INC.  87-12961 

Classification  of  Assets 

D.iie   Derj!mber2I.  1987 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

suMMAnv:  The  Federal  Home  Loan  Bank 
Board  C'Board").  as  operating  head  of 
the  Federal  Savinys  and  Loan  Insurance 
Corporation  1  FSLJC").  is  amendinR  its 
regulations  governing  the  classification 
of  assets  of  insured  institutions  pursuant 
to  the  mandate  of  the  Competitive 
Equality  Banking  .^ct  of  1967  ( "CEBA'  ). 
CFBA  requires  the  Board  to  establish  an 
asset  classification  system  consistent 
with  the  asset  classification  practices  of 
the  Federal  banking  agencies  This  final 
rule  broadens  the  scope  of  the  existing 
rule  and  ensures  the  use  of  broader,  but 
judicious,  examiner  discretion  m  the 
f.lussification  of  assets,  consistent  with 
the  asset  classification  practices  of  the 
bank  regulatory  agencies. 

Specifically,  this  final  rule  employs 
the  existing  classification  categories  of 
Substandard.  Doubtful,  and  Loss,  but 
alters  the  consequences  of  these 
classifications  with  respect  to  valuation 
allowance  requirements  and  their  effect 
on  capital  '  Assets  classified 
Substandard  are  no  longer  to  be  treated 
as  scheduled  items.  Moreover,  under 
this  final  rule,  the  Board  no  longer 
requires  institutions  to  establish  specific 
valuation  allowances  for  assets 
classified  Doubtful  With  respect  to 
assets  classified  Substandard  or 
Doubtful,  if  the  examiner  concludes  that 
the  existing  aggregate  valuation 
allowances  established  by  the 
institution  are  inadequate,  the  examiner 
will  determine  the  need  for.  and  extent 
of.  any  increase  necessary  in  the  insured 


'  Tttta  praposal  refers  to  specific  and  nenfral 
'valualton  allowflnces  '  insiOiid  of'  reserves.""  since 
■tie  fanner  designalion  is  more  consislent  with 
urcepleil  uceounling  termmulosy. 


institution's  general  valuation 
allowances,  subject  lo  review  by  the 
Principal  Supervisory  Agent  ("F^A")  or 
his  designee  For  the  portion  of  assets 
classified  Loss,  the  Board  will  continue 
to  require  institutions  either  to  establish 
specific  allowances  for  losses  of  100 
percent  of  the  amount  classified,  or 
charije  off  such  amount.  Consistent  with 
CEBA.  today's  final  rule  deletes  the 
Board's  scheduled  item  regulation,  thus 
broadening  the  scope  of  the 
classification  of  assets  regulation  to 
encompass  those  assets  formerly 
deemed  scheduled  items.  Today's  final 
rule  also  requires  insured  institutions  to 
classify  their  own  assets  and  to 
establish  prudent  general  valuation 
allowances 
EFFECTIVE  DATE:  December  31. 1987. 

FOfI  FURTHER  INFORMA-HON  CONTACT: 

Daniel  G.  Lonergan.  Staff  Atturoev.  (i021 
377-6458.  Andrew  Gilbert.  Staff 
Attorney.  (202)  3-7-*M41,  Karen 
O'Konski  Solomon,  Director.  (202)  377- 
7240.  Regulations  and  Legislation 
Division.  Office  of  General  Counsel: 
jane  W.  Katz.  Senior  Policy  Analyst. 
(202)  3-7-6782.  Office  of  Policy  and 
Economic  Research.  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW  . 
Washington.  DC  205.'i2;  Edward  |. 
Taubert.  Associate  Director — Policy. 
(202)  778-25-11.  Francis  E.  Raue.  Policy 
Analyst.  |202)  778-2517,  or  W.  Barefoot 
Bankhead.  Professional  Accounting 
Fellow.  (2021  778-2538.  Office  of 
Regulatory  Policy,  Oversight  and 
Supervision.  Federal  Home  Loan  Bank 
System.  900  Nineteenth  Street  NW., 
Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION:  The 

Board,  as  operating  head  of  the  FSLIC.  is 
authonzed  pursuant  to  section  403(b)  of 
the  .National  Housing  Act  (""NH.A  "I,  to 
conduct  examinations  of  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC  ("insured  institutions  ).  12  U  S.C. 
1726(b).  See  u!so  12  U-S.C.  17301m):  12 
CFR  563.17-1.  Pursuant  to  this  authority, 
the  Board  has  the  responsibility  to 
examine  and  evaluate  the  assets  of 
insured  institutions  and  Iheir  affiliates. 
to  require  reporting,  and  to  prescribe  the 
treatment  of  such  assets  for  regulatory 
evaluation  purposes.  In  addition,  the 


NHA  requires  insured  institutions  lo 
establish  and  maintain  reserves  in 
accordance  with  Board  regulations.  12 
U.S.C.  1726(b|. 

The  Competitive  Equality  Banking  Act 
of  1987  ("CEBA  ").  Pub  L  No  100-86. 101 
Slat.  552.  was  signed  into  law  on  Augiisl 
10. 1987.  Section  402  of  CEB.A  requires 
the  Board  to  establish  an  asset 
classification  scheme  consistent  with 
the  classification  practices  of  the 
Federal  banking  agencies.^  On  May  5. 
1987.  the  Board  proposed  for  public 
comment  a  revision  of  the  classification 
of  assets  regulation  "to  encourage 
greater  exercise  of  discretion,  judgment, 
and  flexibility  by  both  supervisory  and 
examination  staff  to  integrate  the 
classificalion  system  with  other 
regulations  prescribing  treatment  of 
problem  assets,  '  '   *  and  to  achieve 
greater  conformity  w"ilh  the 
classificalion  practices  of  the  bank 
regulators."  52  FR  18.169. 18371  (May  15. 
1967)  ["May  proposal'").  The  Board 
originally  set  a  60-day  comment  period 
for  the  May  proposal,  but  extended  this 
comment  period  until  September  1,  1987. 
See  52  FR  27218  duly  20, 1987),  Because 
CEBA  became  law  during  that  comment 
period,  the  Board  proposed  a 
Supplemental  Notice  of  Proposed 
Rulemaking  on  October  2.  1987.  in  order 
lo  incorporate  revisions  consistent  with 
CEBA  B  mandate  Ihal  the  Board  adopt  a 
classification  scheme  consistent  with 
the  classification  practices  of  the 
Federal  banking  agencies.  52  FR  39087 
(Oct  20.  19871  ("October  proposal "). 

A.  Description  of  the  Proposals 

In  the  October  proposal,  the  Board 
proposed  an  asset  classification  scheme 
consistent  with  both  the  requirements  of 
CEBA  and  the  Board's  intent  to  move 
toward  an  asset  classification  scheme 
more  consistent  with  the  classification 
practices  of  the  Federal  banking 
regulators.  This  goal  was  previously 
staled  in  the  May  proposal.  Like  the 
May  and  October  proposals,  today's 


*  Section  «)2  of  CEBA  itefines  "Fedenl  banhing 
Hta-nctrt   lo  include  ihe  Comptroller  of  Ihe 
Currency.  iKe  Itoen]  ofCuvemors  nt  ttie  Federal 
Reserve  System,  anil  Ihc  Federal  [)ep.»it  Insunim  e 
Curpiiniliun. 
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final  rule  reflccls  the  Board's  recognition 
that  methods  of  evaluating  asset  quality 
should  be  modified  in  light  of  significanl 
changes  in  the  inveslmeni  authority  of 
thrift  institulions  during  the  last  five 
years. 

Section  325  of  the  Gam-Sl  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L.  No  97-320.  96  Stal   1469.  amended 
section  5(c)(l  ||R )  of  the  Home  Owners' 
Loan  Act  of  1933  |"HOlJ\   ).  12  U.S.C. 
1464(c)(l)(R),  to  authorize  federally 
chartered  savings  and  loan  associations 
and  mutual  savings  banks  to  invest  in 
secured  or  unsecured  loans  for 
commercial,  corporate,  business,  or 
agricultural  purposes  within  specified 
limits.  The  Board  promptly  promulgated 
regulations  in  1983  to  implement  this 
new  commercial  lending  authority  for 
federal  institutions.  5ep  12  CFR  545.46. 
Moreover,  many  stales  subsequently 
granted  lo  stale-charlered  institutions 
Ihe  authority  to  engage  in  commercial 
lending  activity. 

Al  that  lime.  Ihe  Board's  existing 
asset  classification  system  had  been 
designed  primarily  lo  address  the 
requirements  of  home  lending,  and 
therefore  emphasized  the  timely  receipt 
of  periodic  payments  and  other  features 
inherent  in  loans  secured  by  residential 
real  estate.  Due  lo  Board  concern  that 
this  system  of  asset  classification  was 
not  alluned  lo  the  characteristics  of 
these  newly  authonzed  types  of  lending, 
and  thus  was  nol  appropriately  suited  to 
evaluate  Ihc  condition  of  a  given  asset, 
the  Board  sought  a  better  method  of 
analyzing  Ihe  condition  of  these  loans. 
On  June  21.  1985.  the  Board  proposed 
for  public  comment  a  new  method  of 
classifying  certain  commercial  loans 
and  a  revision  of  its  regulation 
governing  examiners"  reevaluation  of 
real  estate.  Board  Res  No  85-504.  50  FT? 
27290  duly  2,  1985),  This  June  1985 
proposal  adopted  Ihe  basic  asset 
classification  concepts  contained  in  the 
"Uniform  Agreement  on  the 
Classificalion  of  Assets  and  Appraisal 
of  Securities  Held  by  Banks"  ("Uniform 
Agreement"),  which  had  been  issued  in 
revised  form  on  May  7, 1979.  as  a  Joint 
Statement  of  Ihe  Office  of  Ihe 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Conference  of 
Stale  Bank  Supervisors.  The  Board  s 
proposed  scheme  classified  problem 
assets  a^.  Substandard.  Doubtful  or 
l.nss.  consistent  with  the  Federal 
banking  agencies,  and  prescribed 
treatment  of  each  problem  asset 
depending  on  Ihe  category  lo  which  it 
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was  assigned  '  The  proposal  also  sought 
to  revise  the  appraisal  provisions  in  the 
Board's  examinations  and  audit 
regulation  lo  provide  for  the  "aulomalic" 
classification  of  assets  with  no  appraisal 
or  a  non-conforming  one.  See  12  CFR 
5f>3,17-2(b|. 

On  December  9,  1985.  the  Board 
adopted  as  a  final  rule  the  proposed 
classification  of  assets  scheme  with 
some  modifications.  This  regulation 
employs  Ihe  classification  categories  of 
the  Uniform  Agreement,  i.e.. 
Substandard.  Douoiful.  and  Loss.  Assets 
classified  Substandard  are  treated  as 
scheduled  items,  thus  increasing  the 
conbngency  component  of  an 
insbtution's  minimum  regulaton  capital 
requirement  under  §  .563.13  by  an 
amount  equal  to  20  percent  of  the  dollar 
amount  of  the  Substandard  assets  See 
12  CFR  563.13(b)(4)(ii)|B),  .See  also  12 
CFR56116c(c)(1)  In  effect,  this 
classification  serves  lo  increase  an 
insured  institution's  capital  requirement 
by  20  percent  of  the  v  alue  of  assets 
classified  Substandard,  since  the 
coniingenry  component  is  added  to  an 
institution's  liability  component  (minus 
the  maturity  matching  credit)  lo 
determine  the  minimum  regulatory 
capital  requirement.  12  CFR  563,I3|b), 

Assets  classified  Doubtful  require  the 
establishment  of  specific  allowances  for 
loan  losses  of  up  to  50  percent  of  the 
amount  of  the  asset  so  classified  See 
Office  of  Regulalory  Policy.  Oversight 
and  Supervision  (""ORPOS") 
Memorandum  No.  SP  68  (Aug.  14  1986). 
Assets  classified  Loss  require  the 
establishment  of  speci.nc  allowances  for 
loan  losses  of  100  percent  of  the  book 
value  of  assets  or  portions  of  assets 
classified  Loss.  This  scheme  permits 
assets  lo  be  "split"  for  classification 
purposes;  different  portions  of  the  same 
asset  may  be  classified  under  different 
categories  or  may  remain  unclassified 
12  CFR  571  la. 

The  Board  s  December  1985  rule  also 
authorized  examiners  to  reevaluate 
assets  in  accordance  with  the  newly 
adopted  classification  system,  as 
reflected  in  12  CFR  563  ]7-2(b).  Section 
563  17-2(b)  was  amended  to  provide  thai 


'  Th««e  caltftturtes  ere  defined  in  deleil  in  ihe 
existing  repuUl.on  and  polti:\  slalemenl.  5ee  12 
CFR  set  IMbl.  Sn  l.(,|  Generally  usels 
clasftiiied  Substandard  are  inadegustelv  prolecled 
b>  itie  currenl  net  worth  and  paving  capacjiy  of  Ihe 
obliiior  or  ol  Ihc  collateral  pledfwd.  and  have  a  well, 
di-fined  weakness  or  weaiuiessci  Assets  ciaasified 
Doubttuf  have  all  of  the  weaknesses  inhpient  in 
Ihose  dasairwd  SutMlandard.  wuli  Ihe  added 
characlehsuc  that  the  sveoitneaaca  nake  collection 
or  liquidation  m  full  highly  queslionabie  and 
impnobable  Asseis  clatsified  1.0SS  are  consiUered 
uncollectible  and  of  such  llnle  viilue  Ihal  Ihe.r 
cununuance  as  assets  wi'houi  establishment  of  a 
■pecifk  allowsnce  for  loan  losses  tt  iwl  warranted 


a  reevaluation  of  real  estate  must  be 
based  on  an  appraisal,  except  in  the 
following  instances:  111  If  a  loan  or 
inveslmeni  required  an  appraisal  under 
the  Board's  rules,  hut  the  institution  had 
no  appraisal  in  its  files.  Ihe  asset  was  to 
be  classified  Doubtful:  (2)  if  there  was 
an  appraisal  m  the  institution's  files  that 
did  nol  conform  with  Ihe  Board's 
appraisal  standards,  or  if  Ihe  examiner 
determined  that  the  assumptions 
underlying  an  appraisal  (even  one  that 
was  in  compliance  when  made)  were 
demonstrably  incorrect,  such  asset  was 
to  be  classified  Substandard,  and  (3)  if 
Ihe  examiner  and  the  District  Appraiser 
determined  that  the  assumptions 
underlying  an  appraisal  wet^ 
demonstrably  incorrect,  rendering  Ihe 
appraisal  Insccurale.  and  the  asset  had 
an  additional  weakness  inherent  in  an 
asset  classified  Substandard,  the  asset 
was  lobe  classified  Doubtful  In 
promulgating  the  December  1965  final 
rule,  the  Board  emphasized  Ihal  in  light 
of  supenisory  experience,  a  continued 
reliance  on  reappraisals  as  the  sole 
means  for  classifying  problem  real 
estate  asseis  was  not  advisable 

The  Board  also  amended  §  563.17-2[c) 
to  require  adtustments  to  the  book  value 
(if  assets  deemed  to  be  overvalued  on 
Ihe  institution's  books  as  a  result  of 
a.i.set  reevaluation.  At  the  direction  of  its 
supervisory  agent,  an  institution  must 
make  such  an  adjustment  lo  the  book 
value  by  establishing  a  specific 
valuabon  allowance  in  an  amount  equal 
to  the  oven-alualion. 

Although  Ihe  Board  adopted  the 
above  classification  of  assets  scheme  as 
a  final  rule  the  Board  also  provided  an 
additional  60-day  comment  period  lo 
solicit  further  public  comment  on  the 
general  scope  of  the  classification 
system  that,  in  its  final  form, 
encompassed  all  assets  except 
consumer  loans,  loans  secured  by  one- 
lo-four  family,  owner-occupied  homes, 
and  securities.  These  commenis  are 
summarized  infra.  See  "B  Discussion  of 
the  Comments." 

After  over  a  year  of  experience  with 
the  classificalion  regulation 
promulgated  December  9. 1985.  the 
Board  concluded  that  further  revision  of 
the  classification  regulation  was 
necessary.  Thus,  on  May  15, 1987,  the 
Board  proposed  revisions  to  the  asset 
classification  scheme  that  would  afford 
examiners  and  supervisory  staff  greater 
flexibility  and  discretion  and  would 
generally  achieve  greater  conformity 
with  the  classification  practices  of  the 
Federal  banking  agencies.  Specifically, 
this  proposal  would  have  broadened  the 
scope  of  Ihe  regulation  to  encompass 
debt  and  equity  securities,  and  would 


340 


Federal  Resistor   /   Vul    53.  No    3  /'    VVfdnestluy    jMnuiiry  6,  19B8  /  Rules  and  Regulations 


have  imposed  an  affirmHiive  duty  upon 
insured  inslituliuns  to  classiTy  their  nwn 
ussets  and  establish  appropnale 
viilualion  allowances.  Furthermore,  the 
proposal  provided  that  Substandard 
assets  would  no  longer  receive 
scheduled  item  treatmenl.  and  DouhlFul 
assets  would  no  longer  require  the 
eslalilishmenl  of  speciHc  reserves 
Under  (his  proposal,  if  assets  were 
classitied  Substandard  or  Doubtful  and 
the  examiner  concluded  that  the  general 
valuatiun  allowances  established  ^-y  the 
institution  were  inadequaie.  the 
examiner  would  determine  the  need  for. 
and  extent  of.  any  increase  necessary  in 
the  insured  instllulion's  general 
valuation  allowances.  Under  the  May 
proposal,  assets  or  portions  of  assets 
classified  Loss  would  require  the 
establishment  of  specific  valuation 
allowances  of  100  percent  of  the  value  of 
such  asset,  or,  alternatively,  such  assets 
would  be  charged  off. 

Because  CEBA  was  enacted  during 
the  comment  period  of  the  May 
proposal,  the  Board  had  to  repropose  the 
classification  of  assets  regulation  and 
incorporate  modifications  mandated  by 
this  recently  enacted  statute.  Because 
one  of  the  Board's  goals  in  issuing  the 
May  proposal  wiis  to  establish  an  assei 
classification  system  that  more  closely 
conformed  with  the  classification 
practices  of  the  Federal  banking 
agpncits.  many  elements  of  the  May 
proposal  were  retained  in  the  October 
proposal. 

The  October  proposal  reiterated  the 
Board  s  goal  of  fostering  the  exercise  of 
greater  flexibility  and  discretion  by 
examiners  and  supervisory  personnel  in 
classifying  assets  and  in  establishing 
valuation  allowances,  as  well  as  the 
Board's  concern  that  the  existing 
classification  scheme  placed  undue 
reliance  on  the  role  of  appraisal.*}  The 
October  proposal  also  contained  several 
important  revisions  to  the  May  proposal. 
First,  in  October  the  Board  proposed  to 
delete  the  scheduled  item  regulation 
consistent  with  the  requirements  of 
Section  407  of  CEB.A.  CEBA.  tit  iv. 
section  407[b]!4).  Thus,  the  types  of 
assets  deemed  scheduled  items  would 
be  classifiable  under  \Z  CFR  5bl-16c,  to 
include  loans  secured  by  one-to-four 
fdmily,  owner-occupied  dwellings, 
consumer  credit,  real  estate  owned 
("REO").  and  other  assf-ts.  The  Board 
proposed  to  require  that  assets 
classified  Loss  be  charged  off.  with  no 
option  for  an  institution  to  establish  a 
lot)  percent  specific  valuation  allowance 
as  an  alternative.  The  Board  also 
clarified  that  valuation  allowances  for 
assets  are  to  be  established  in 
accordance  with  Generally  Accepted 


Accounting  Principles  rCAAP"). 
Moreover  the  Board  proposed  to  require 
that  REO  be  appraised  annually,  and 
that  losses  on  such  REO  be  recognized  if 
the  subsequent  Net  Realizable  Value 
("NRVl  of  the  property  fell  below  the 
fair  market  value  at  acquisition.  The 
October  proposal  also  introduced  a 
Special  Mention  category  for  those 
assetf)  not  evidencing  sufficient  risk  of 
nonpviymenl  to  warrant  ctasstficaiion. 
but  evidencing  poieniial  risk  requiring 
close  monitoring  by  an  institution's 
manaa'Tmenl. 

B.  Discussion  of  the  Comments 

In  promulgating  the  existing  regulation 
in  Dei  ember  10B5.  the  Board  specifically 
solicJied  comment  on  issues  related  to 
the  scope  of  the  existing  rule.  In  the  May 
and  October  proposals,  the  Board 
indicated  that  these  comments  would  be 
considered  in  issuing  today's  final  rule. 
In  response  to  this  1985  solicitation,  the 
Board  received  fifty-six  comment  letters, 
of  which  only  thirty  addressed  the  scope 
of  the  classification  of  assets  regulation. 
Forty-four  letters  were  received  from 
insured  institutions.  Of  the  remainder. 
seven  letters  were  received  from 
industry  trade  associations,  two  were 
received  from  state  agencies,  one  was 
received  from  a  law  firm  representing 
twenty  insured  institutions,  one  was 
received  from  a  mortgage  insurance 
company,  and  one  letter  was  received 
from  a  private  citizen.  Although  these 
comments  were  generally  supportive, 
several  criticisms  and  suggestions  were 
offered,  which  are  discussed  in  greater 
detail  !nfra- 

In  response  to  the  May  proposal,  the 
Board  received  seventy-four  comments, 
most  of  which  offered  qualified  support 
for  the  proposed  revisions.  FUty-four 
comments  were  received  from  insured 
institutions:  nine  comments  were 
received  from  industry  trade 
associations;  one  comment  was  received 
from  a  securities  broker,  three 
comments  were  received  from  mortgage 
insurers:  and  six  other  comments  were 
received  from  interested  societies 
representing  financial  managers, 
economists,  executives,  home  builders, 
and  others. 

In  response  to  the  October  proposal, 
the  Board  received  sixly-five  comments, 
including  late-filed  comments.  The 
majority  of  these  comments  offered 
qualified  supp<-"rt  for  the  October 
proposal,  while  offering  particular 
revisions  and  suggestions.  Forty-two 
comments  were  received  from  insured 
institutions,  thirteen  were  received  from 
trade  associations,  two  were  received 
from  law  firms,  and  two  were  recet\ed 
from  consultants.  In  addition,  three 
comments  were  received  from 


professional  societies,  one  was  received 
from  a  securities  broker,  one  was 
received  from  a  state  regulator,  and  one 
comment  was  received  from  a  private 
citizen.  Approximately  one-third  of  the 
October  commenters  had  submitted 
comments  on  the  May  proposal. 
although  the  October  comments  often 
differed  from  the  earlier  comments  given 
the  differences  in  the  two  proposals.  All 
comments  submitted  on  the  December 
1985  final  rule,  the  May  19B7  proposal, 
and  the  October  1967  proposal  have 
been  carefully  considered  by  the  Board 
staff  and  have  been  considered  in 
drafting  today's  final  rule. 

C  Response  to  Comments 

7  Scope:  Securities 

In  both  the  May  and  October 
proposals,  the  Board  proposed  to 
broaden  the  scope  of  the  classification 
of  assets  regulation  to  encompass 
securities  (both  debt  and  equity]  as 
defined  in  S  561.41  of  the  Board's 
regulations.  Thirty-three  May 
commenters  addressed  this  issue, 
including  five  trade  associations.  An 
additional  sixteen  comments  addressing 
this  issue  were  submitted  in  response  to 
the  October  proposal.  Twenty-seven 
commenters  offered  general  or  qualified 
Hupport  for  this  proposal. 

Twenty-three  commenters  opposed 
the  inclusion  of  securities  within  the 
scope  of  the  asset  classification 
regulation.  These  commenters  argued 
that  the  classification  system  was 
designed  for  an  asset-by-asset  analysis 
of  loan  transactions  and  is  simply  not 
suited  for  the  classification  of  any  and 
all  securities  that  may  be  held  in  an 
institution's  investment  portfolio.  Some 
contended  that  the  classification  of 
securities  is  an  unnecessary  addition  to 
existing  regulatory  protections  such  as 
rating  and  marketability  requirements, 
as  well  as  per-issuer  and  diversification 
limitations.  Moreover,  they  argued  that 
GAAP  already  provides  sufUcient 
accounting  guidance  for  valuation  and 
loss  allowance  determinations  with 
regard  to  securities. 

Commenters  also  argued  that  the 
classification  of  securities  would  not  be 
feasible  smce  many  securities  are  not 
actively  traded  and  thus  have  values 
that  cannot  be  easily  ascertained. 
Moreover,  mdrket  price  at  any  given 
examination  may  not  accurately  reflect 
market  value  and  credit  risk.  Several 
commenters  asserted  that  the 
classification  of  securities  would  be  an 
extremely  complex  matter  beyond  the 
expertise  of  the  examination  staff  and 
that  an  unwise  classification  in  one 
instance  could  cause  widespread 
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dumping"  of  that  security  nationwide. 
These  commenters  believed  that 
classificotion  would  inappropriately 
deter  thrifts  from  investing  in  so-called 
"junk  bonds"  and  thus  deprive  these 
institutions  of  higher  reti^ns.  These 
commenters  noted  that  junk  bonds  also 
provide  institutions  with  enhanced 
access  to  commercial  loan-markets,  an 
area  traditionally  closed  to  thrifts. 

Thus,  these  adverse  May  and  October 
commenters  urged  the  Board  to  delay 
the  cIas.sification  of  debt  and  equity 
securities  pending  specific  study  of  the 
issue,  the  development  of  examination 
experience,  and  the  articulation  of 
specific  system-wide  objectives  in  this 
complex  area.  Some  commenters  noted 
that  delaying  classification  would  be 
especially  appropriate  m  the  high-yield 
bond  area  given  the  Congressional 
mandate  for  a  study  of  high-yield  bonds 
under  section  1201  of  CEBA, 
Commenters  suggested  that,  in  the 
meantime,  the  classification  of  securities 
might  be  limited  to  the  "Special 
Mention  "  category  with  no  valuation 
allowances  required.  Additionally, 
commenters  suggested  thai  secunties 
ab-eady  in  an  institution's  portfolio  be 
"grandfathered."  regardless  of  the 
direction  the  Board  takes  in  its  final 
rule. 

After  careful  consideration  of  all  the 
comments  on  both  the  May  and  October 
proposals,  the  Board  has  determined 
that  it  is  necessary  and  appropriate  at 
this  lime  to  include  securities  within  the 
scope  of  the  asset  classification 
regulation.  The  Board  first  considered 
the  desirability  of  classifying  securities 
at  the  lime  it  promulgated  the  existing 
classification  rule.  However,  such  an 
expansion  of  coverage  was  deferred 
pending  further  review.  See  50  FR  53275 
53279  (Dec,  31. 1985).  The  Board  is  of  the 
view  that  furiher  delay  of  this  proposal. 
as  suggested  by  the  opposing 
commenters,  is  not  warranted  in  light  of 
furiher  staff  consideration  of  the  issue 
and  the  requirements  of  CEBA.  CEBA 
cleariy  mandates  that  the  Board 
prescribe  an  asset  classification  system 
that  is  consistent  with  the  classification 
practices  of  the  Federal  banking 
agencies.  Through  discussions  wiih 
representatives  of  these  agencies,  the 
Board  staff  has  learned  that  securities  of 
all  types  are  treated  as  classifiable 
assets  within  each  of  their  respective 
classification  schemes.  Thus,  consistent 
with  these  agencies,  the  Board  is 
broadening  the  scope  of  the  existing 
classification  regulation  to  encompass 
all  types  of  securities  as  potentially 
classifiable  assets. 

As  is  the  case  with  all  other  types  of 
classifiable  assets,  the  Board  intends 
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that  these  assets  be  classified  in 
accordance  with  the  classification 
categories  Substandard.  Doubtful,  and 
Loss,  as  established  under  the  Uniform 
Agreement  and  as  set  forth  under  12 
CFR  561.16c.  This  will  include  rated  and 
unrated  debt  securities  as  well  as  equity 
securities.  In  this  regard,  the  Board  once 
again  notes  its  position  that 
nonmvestment  grade  securities, 
including  so-called  ■  )unk  bonds,'  should 
not  automatically  be  classified  merely 
because  the  security  is  unrated  or  has 
not  been  rated  within  the  top  four 
mvpslmenl  grades.  Soe  53  FR  39091 . 

As  has  been  demonstrated  by  the  past 
cxpenence  of  both  the  Board  and 
banking  agencies,  the  classification  of 
securities  should  be  no  less  feasible 
than  the  classification  of  other  assets  in 
an  institution  s  portfniio.  Moreover,  such 
classification  serves  saft?ty  and 
soundness  goals  that  reinforce,  and  are 
in  addition  to,  other  existing  regulatory 
and  accounting  measures 

The  Board  expects  that  institutions 
exercising  their  discretionary  authority 
to  invest  in  various  types  of  securities 
w-ill  also  have  the  ability  and  expertise 
to  continue  mnnitoring  their  investments 
and  to  apply  the  classification  measures 
wherever  appropriate  Similarly,  the 
Boards  commitment  to  specialized 
education  and  training  of  its 
examination  and  supen.  isory  staff  is 
ongoing.  In  addition.  ORPOS  is  now 
formulating  training  and  examination 
guidelines  and.  as  necessary,  will  issue 
other  supervisory  memoranda  directed 
to  examiners.  super\isory  personnel, 
and  insured  institutions  addressing 
issues  arising  in  connection  with 
classification  of  these  assets.  In  this 
regard,  many  of  the  comments 
supporting  the  Boards  proposal  raised  a 
number  of  specific  issues  and  offered 
various  suggestions  for  classifying 
securities. 

These  supporting  commenters 
generally  argued  that  debt  securities  are 
the  substantive  equivalent  of 
commercial  loans  (except  that  a 
different  financial  vehicle  is  used)  and 
should  thus  be  classified  on  that  bdsis 
using  identical  criteria.  Thus,  no 
classification  should  be  mandated 
simply  because  of  market  price 
fiuctuations  or  interest-rate  risk.  Rather, 
as  is  the  case  with  loans  generally, 
classification  should  be  based  on  the 
credit  risk  and  colleclahility  of  the 
return  of  interest  and  principal  for  which 
the  investor  has  contracted  and  which 
the  institution  has  booked  as  an  asset. 
Mence.  these  commenters  argued  that 
classification  should  be  based  on  a 
ruview  of  underlying  asset  value  and  the 
creditworthiness  of  any  obligated  party 


or  guarantor,  including  cr.-dit  qualiiv 
and  liquidity,  performante  and 
collectibility,  underwriting  standards 
and  internal  control  documentation, 
collateral  sufficiency  and  disposibibty. 
as  well  as  the  paying  capability  of  the 
issuer. 

One  commenter  suggested  that  it 
would  be  useful  to  focus  on  the  •"events 
of  default"  that  are  specified  in  the  hnnd 
indentures  since  these  accurately  reflect 
what  the  market  considers  to  be 
significant  credit  impairment.  In  any 
case,  to  avoid  confusion  and 
misunderstanding,  examiners  should  be 
directed  to  use  GAAP  valuation 
principles  smre  these  focus  on  whether 
an  asset  has  been  impaired  or  a  liability 
incurred  and  the  amount  of  loss  that  tan 
be  reasonably  estimated  Finally, 
several  commenters  argued  that  on-site 
review  by  examiners  should  be  limited 
to  closely-held,  locally  issued  secunties. 
These  commfniers  request  that  widely- 
held  issues  be  reviewed  by  a 
centralized,  specially  quiilified 
examination  group.  Similar  to  the 
Federal  bank  regulators'  "shared  credit" 
review  team,  this  group  would  promote 
dnd  ensure  uniform  treatment  for  a 
st*i:unty  throughout  the  system 

The  Board  has  referred  all  of  these 
comments  to  ORPOS  for  ronsideration 
m  its  ongoing  efforts  to  :.'--.;n  examiners 
on  8  system-wide  basis  and  address 
classification  issues  in  guidelines  and 
supervisory  memoranda 

2  Scope:  Scheduled Iten-iS 

Section  407  of  CEBA,  which  requires 
the  Board  to  issue  guidelines  providing 
i.mprovemenls  and  flexibility  m  the 
supervisory  process,  specifically 
requires  the  elimination  of  the  8chedi;;ed 
item  system  "except  as  such  system 
relates  to  l-to-4  family  residences." 
CEBA.  lit.  IV,  section  407fb)(4). 
Consistent  with  this  statutory  mandate, 
the  Board  first  proposed  m  October  to 
delete  the  scheduled  item  regulation, 
contained  in  IC  CFR  561  15.  and  to  treat 
those  assets  generally  deemed 
scheduled  items  as  assets  classifiable 
under  \  561  16c  A  large  number  of 
October  commenters  expressed 
agreement  with  the  proposed  deletion  of 
scheduled  items,  with  some  expressly 
supporting  the  Board's  stated  rationale. 
Although  not  proposed  m  May,  a  small 
number  of  Mtiy  commenters 
recommended  the  deletion  of  this 
regulation  \o  commenters  opposed  this 
proposal,  although  several  commenters 
addressed  the  classification  treatment 
for  individual  assets  currently  falling 
within  the  scheduled  item  regulation. 

The  Board  also  proposed  to  treat 
loans  on  one-to-four  family,  owner 
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Liccupied  dwethnss  aa  classifiable  assets 
under  S  561. t6c.  Although  the  deletion  of 
scheduled  items — which  would  render 
Idans  on  the  security  of  one-to-four 
fii truly,  owner  occupied  dwellings 
"cUssinable" — was  not  proposed  until 
October,  (he  Bodrd  had  sought  specific 
comment  in  its  May  proposal  as  to 
whether  such  one-to-four  family  loans 
should  be  cldssiriabie.  Many  May 
commenlers  preferred  scheduled  item 
tr«*fiiment  for  such  loans,  as  did  a  single 
Of  'ober  commenter- 

Thnse  commenters  favoring  scheduled 
I'em  treatment  reasoned  that  due  to  the 
hiyh  roncentration  of  one-to-fours  m 
most  institutions  portfolios,  The 
classification  of  each  such  loans  would 
impose  Si^^nificant  economic  and 
'i(imini.stra!ive  costs.  Furthermore  thfse 
t  Dmmenters  asserted  that  appraisal 
rf-quirements.  underwriting  standards, 
loan-to-value  ratios,  downpayment 
fRquirements.  and  portfolio 
diversification  adequately  protect 
against  '.he  risk  of  nonpayment  for  these 
assets,  which  histoncally  have  pospd 
Ipss  risk  than  most  other  assets.  One 
rnmmenter  urged  the  Board  to  exclude 
till  loans  secured  by  one-to-four  family 
properti»?3.  not  merely  those  thttt  are 
ow-npr-ocrupied  Another  commenter 
suggested  that  even  if  such  loans  are 
exLludfd  from  tUssification,  an 
institution  should  nevertheless  establish 
a  general  "basket"  reserve  as  a  matter 
of  prudent  practice. 

A  significant  number  of  October  and 
May  commenters  urged  the  Board  to 
rlassify  one-to-fours.  These  commenters 
argued  that  a  separate  classification 
system  \.:e.  scheduled  items)  is 
unnecessary,  is  not  consistent  with  the 
cldssificalion  practices  of  the  Federal 
banking  agencies,  and  discourages  home 
financing  by  requiting  a  20  percent 
minimum  regulatory  capital  increase 
Ahen  such  loans  constitute  scheduled 
it-'ms  One  commenter  stated  that 
aiihough  such  loans  shoald  be 
classifiable.  classiRcation  should  only 
occur  in  exceptional  circumstances. 
Several  other  commenters  argued  that 
the  Board  should  only  require  re8er\'es 
for  classified  one-to-fours  in  exceptional 
circumstances  [p  §  .  where  the  portfolio 
presents  a  risk  to  the  safety  and 
soundness  of  the  institution!.  Finally, 
one  commenter  suggested  that 
examiners  be  given  discretion  to  either 
classify  one  lo-four  family  loans  or  treat 
them  as  scheduled  items,  while  a  second 
commenter  urged  that  the  slow  loan 
regulation  8  deiiquency-based  formula 
be  retained  if  such  assets  are  cUssiHed. 
St-n  12  CFR  561  16. 

Consistent  with  the  deletion  of 
scheduled  items  and  the  Board's 


October  proposal  the  final  mie  provides 
that  loans  on  one-to-fours  are 
classifiable  under  12  CFR  561  16c.  Prior 
to  1985.  the  Boa«i'¥  cla»6ifiCBtion 
wrheme  evolved  primarily  to  classify 
owner-occupied  home  loans  and  was 
thus  keyed  to  the  timely  receipt  of 
periodic  payments.  Due  to  industry 
experience  with  such  loans  and  other 
regulatory  protections  applicable  to  en 
mstiiulion  t  mortgage  lending,  an 
nbiective.  tmieiinesa-of-paymentB 
classification  scheme  was  dete''mined  to 
be  well-suited  to  loans  for  one-to-four 
family.  oiMBer-occupied  homes, 
traditional  consumer  loans,  and  other 
specified  types  of  lendmg.  The  Board 
drew  a  distinction,  however,  between 
one-to-four  family,  owner-occupied 
dwelhnga  and  non-owner  occupied 
dwellings,  because  the  source  of 
pa>menls  received  on  a  mortgage  from 
an  owner-occupant  la  derived  primarily 
from  earnings  of  a  family  member.  The 
risk  of  nonpa>ment  on  owner-occupied 
dwellings  was  perceived  lo  be 
diminished  because  of  the  substantial 
costs,  both  monetary  and  psychological, 
imposed  by  eviction.  Non-owner 
occupied  loans,  however,  were  thought 
lo  be  more  risky  since  cash  flows  to 
service  these  mortgages  could  be 
derived  from  sources  that  are  less 
reliable  over  time  50  FR  53278  (Dec  31. 
19851.  Thus,  only  oneto  four  family, 
owner-occupied  home  loans  were 
"classified"  u.nder  the  slow  loan- 
scheduled  item  treatment  of  Sfi  561.15 
and  561.16.*  In  the  October  proposal,  the 
Board  proposed  to  retain  the  slow  loan 
regulation  despite  the  deletion  of 
scheduled  items.  Several  October 
commenters  expressed  support  for  the 
Board's  retention  of  this  regulabon.  with 
one  commenter  suggesting  that  the 
EJoard  reiterate  that  one-to-fours 
constituting  slow  loans  are  not 
automatically  classiFied.  One 
commenter  recommended  that  the  Board 
d'le'e  the  slow  loan  regulation. 

As  the  Board  noted  In  its  October 
proposal,  discussions  with 
representatives  of  the  Federal  banking 
agencies  led  the  Board  staff  to  conclude 
that  these  agencies  do  not  classify  home 
mortgage  loans  in  a  manner  differing 
appreciably  from  either  the  banking 
agencies'  classification  policies  for 
assets  generally,  or  from  the  slow  loan- 
scheduled  item  treatment  set  forth  in  the 
Boards  regnlations.  Both  the  Board  and 
the  Federal  banking  agencies  look 
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primarily  to  payment  delinquency  and 
cash  flow  (n  examining  such  assets, 
although  the  Board's  slow  loan 
regulation  is  arguably  the  more  specific 
approach.  The  Board  recognized  that  the 
urealer  specificity  of  its  regulations  is 
explained  in  large  measure  by  the 
historically  large  role  played  by  the 
savings  and  loan  industry  with  respect 
to  this  type  of  lending,  when  contrasted 
with  the  more  limited  role  the 
commercial  banking  industry  has  played 
in  the  home  mortgage  area. 

As  the  Board  also  noted  in  its  October 
proposal,  the  specific  contractual 
delinquency  standards  and  other  factors 
set  forth  in  the  slow  loan  regulation 
have  proven  to  be  a  rational  and 
effective  approach  to  gauging  the  risk  of 
nonpayment  with  respect  to  the  savings 
dnd  loan  industry's  high  volume  of  home 
mortgage  loans.  Moreover,  these 
standards  have  been  employed  with 
ff'lalively  minor  revision  for  many  years 
and  are  understood  by  (he  industry  and 
supervisory  personnel. 

Cognizant  of  the  Congressional  intent 
in  CEBA,  that  the  Board  establish 
classification  practices  consistent  with 
those  of  the  Federal  banking  agencies 
that  discourage  "automatic" 
classifications  and  encourage  case-by- 
r.ase  discretion  when  appropriate,  the 
Board  is  retaining  the  slow  loan 
regulation  (despite  the  deletion  of 
scheduled  items).  The  Board  wishes  to 
reiterate,  however,  that  although  it  is  not 
requiring  an  automatic  or  mandatory 
classification  approach  for  those  assets 
constituting  slow  loans,  such  loans  will 
obviously  require  close  institution  and 
examiner  review  with  a  presumption 
that  they  should  be  classified,  at  a 
minimum.  Substandard  unless  a 
different  approach  is  clearly  indicated 
for  (he  particular  assets.  Thus,  in 
addition  to  other  factors,  examiners  will 
continue  to  apply  the  slow  loan 
regulation  in  examining  the  ]-lo-4 
family,  owner-occupied  home  loan 
portfolio  in  light  of  the  long-recognized 
value  of  the  regulation's  delinquency- 
based  approach,  and  assets  constituting 
slow  loans  will  be  classifiable  under 
8  563.1 6r.. 

For  reasons  stated  in  the  October 
proposal,  the  Board  is  of  the  view  thai 
the  complete  deletion  of  scheduled 
items — including  one-lo-four  family. 
owner-occupied  home  loans — is 
consistent  with  section  407  of  CF.BA 
llnder  the  existing  classification 
regulation.  Substandard  assets  and 
scheduled  items  receive  identical 
treatment  Both  increase  the  minimum 
regulatory  capital  requirement  by  20 
percent  of  the  value  of  such  assets. 
Under  today's  final  rule,  and  consistent 
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with  CEBA.  Substandard  assets  may 
require  general  valuation  allowances, 
which  count  /owort/ regulatory  capital. 
Many  assets  that  were  formerly 
scheduled  items  will  likely  be  classified 
Substandard  under  this  final  rule.  To 
continue  to  require  one-to-four  family, 
owner-occupied  home  loans  to  be 
treated  as  scheduled  items  under  a 
cursory  reading  of  section  407  would 
actually  penalize  those  institutions 
engaging  in  such  home  lending,  in  light 
of  the  stricter,  capital-based  treatment 
for  scheduled  items  relative  lo  the  final 
rule's  more  flexible  general  allowance 
ticatmeni  for  Substandard  assets.  In  the 
Board's  view,  such  a  penalty  could 
discourage  home  lending  and  would  be 
inconsistent  with  the  important  and  long 
recognized  role  of  this  industry  to 
provide  home  mortgage  lending.  The 
Biiard  believes  that  this  could  not  have 
been  the  intent  of  Congress. 
Furthermore,  a  partial  retention  of  the 
scheduled  item  regulation  would  result 
in  a  more  fragmented  classification 
scheme.  Thus,  the  Board  is  deleting  its 
scheduled  items  regulation  completely 

Consistent  with  the  deletion  of 
scheduled  items,  the  Board's  October 
proposal  broadened  the  scope  of  the 
classification  regulation  to  encompass 
"slow  consumer  credit"  (currently  a 
scheduled  item  under  §  561.16a).  as  well 
as  "slow  consumer  credit  classified  as  a 
loss."  addressed  under  S  561  16b.  This 
issue  elicited  no  specific  comment. 
Therefore,  the  scope  of  the  regulation 
has  been  broadened  as  proposed.  As  the 
Board  stated  in  October,  the  Federal 
banking  agencies  adopted  a  uniform 
policy  for  the  classification  of 
installment  credit  based  on  delinquency 
status  in  1980,  pursuant  to  the 
recommendation  of  the  Federal 
Financial  Institution's  Examination 
Council  ("FFIEC").  On  November  18. 
1980.  the  Board  promulgated  55  561. 16d 
and  561  16b  for  the  express  purpose  of 
implementing  this  FFIEC-recommended 
uniform  policy.  45  FR  76104  (Nov,  18. 
1980)  Consequently,  there  is  no 
incon.sistency  between  the  practices  of 
the  Board  and  those  of  the  Federal 
banking  agencies  with  respect  lo  the 
classification  of  consumer  credit,  alt 
classify  consumer  credit  on  the  basis  of 
the  same  delinquency  formula. 

Thus.  55  561  16a  and  561  16b  have 
been  retained  in  the  final  rule, 
notwithstanding  the  elimination  of 
scheduled  items.  Through  its  discussions 
with  representatives  of  the  Federal 
banking  agencies,  the  Board  staff  has 
learned  that,  in  applying  delinquency 
standards  identical  lo  those  contained 
in  the  55  561. 16a  and  561.16b  slow 
consumer  credit  regulations,  the  Federal 


banking  agencies  often  classify  assets 
exceeding  such  limits  Substandard  or 
Loss,  respectively  However,  the 
banking  examiners  do  make  exceptions 
to  this  practice  where  the  bank  being 
examined  can  clearly  dL-monstrate  that 
repayment  will  occur  irrespective  of 
delinquency  status  \e§.,  loans  well 
secured  by  collateral  and  in  the  process 
of  collection,  or  loans  supported  by 
valid  guaranties  or  msurance|.  Because 
5  561.168  and  5  561.16b  already 
expressly  provide  for  consideration  of 
such  mitigating  factors,  this  same  level 
of  discretion  in  classifying  slow 
consumer  credit  is  assured. 

Real  property  acquired  by  an  insured 
institution  by  foreclosure  or  deed  in  heu 
of  foreclosure  (REOJ  is  presently  treated 
as  a  scheduled  item  under  5  561  15ic). 
Consistent  with  the  elimination  of  the 
scheduled  item  regulation,  the  Board 
proposed  in  October  to  treat  REO  as  a 
classifiable  asset  under  12  CFR  561.16c.* 
In  light  of  the  October  proposal  s 
deletion  of  scheduled  items,  no  October 
commenters  opposed  the  possible 
classification  of  REO.  Clearly,  such 
treatment  of  REO  will  make  the  Boards 
classification  scheme  more  consistent 
with  the  practices  of  the  Federal 
banking  agencies.®  Therefore,  the  Board 
adopts  this  proposal  to  treat  REO  as  a 
classifiable  asset  under  the  5  561.16c 
classification  scheme- 
Under  existing  5  563  17-2.  institutions 
must  appraise  REO  when  it  is  treated  as 
a  scheduled  item  under  5  561 .15.  Given 
the  deletion  of  the  scheduled  items 
regulation,  the  Board  is  amending 
5  563.17-2  to  remove  the  scheduled  item 
reference  and  lo  require  an  appraisal  of 
each  parcel  of  REO  at  the  time  of  an 
institution's  acquisition  of  such 
property-  The  fair  market  value  of  the 
REO  at  the  date  of  acquisition  then 
becomes  the  carrjing  value  of  the 
property  on  the  books  of  the  institution. 
As  stated  in  the  October  proposal,  the 
institution  or  examiner  must  recognize 
additional  losses  if  subsequent  to  the 
date  of  acquisition,  the  NRV  is  less  than 
the  fair  market  value  at  acquisition  of 


•  In  lit  M,iv  proposal,  the  Bobrd  »oliciti'd 
comin*nl  on  whether  REO,  »hich  vtat  one-io-four 
family,  owner-occupietl  real  estate  ai  the  lime  ii 
wrve<l  at  cnlldltral  for  c  lo^n.  thould  con'inur  lo  tw 
treated  at  a  tctieduled  item  and  etctuded  trum 
cldMtriC3t)on  While  a  sifniricani  nuntber  of  May 
cummfniert  aupponed  continued  ache^juled  Hfm 
Inralmeni  for  »uch  loans,  a  few  M*tv  cnmmi'nim 
urned  the  Board  to  cl«§»ify  ihfse  assets. 

'  Through  discussions  wth  rfpresenlslivps  of  the 
Frd^ritl  banking  agencies.  Board  staff  has  teamed 
Ihat  (he  baokmji  agencies  generally  claaatfy  REO  at 
Stilislsindflttl-  absent  milijjjiinB  circumslancts  such 
«•  the  fact  that  the  property  n  Bubter.<  to  an 
agreement  of  sale  or  is  generating  suffiaeni  mrome 
lo  carry  the  asset  it 


such  properties  '  Such  an  approach  v\ill 
ensure  that  losses  are  appropriately  and 
consistently  recognized  as  required  by 
St^ittement  of  Financial  Accounting 
Standards  No  h.  Accounting  for 
Contingencies,  as  issued  by  the 
Financial  Accounting  Standards  Board 
(SPAS  No.  5). 

In  addition  lo  this  technical 
amendment  to  5  563.17-2.  the  Board  also 
proposed  to  require  thai  REO  be 
appraised  annually  in  order  to  ascertain 
whether  the  property  declined  in  value. 
This  requirement  was  proposed  by  the 
Board  in  the  interest  of  further 
consistency  with  the  banking  agencies.* 

A  significant  number  of  commenters 
opposed  the  October  proposals 
requirement  that  REO  be  appraised  on 
an  annual  basis.  These  commenters 
were  particularly  troubled  by  the 
anticipated  expense  of  the  requirement, 
as  well  as  its  implicit  emphasis  on  the 
value  and  importance  of  an  appraisal. 
One  commenter  urged  the  Board  to 
require  an  appraisal  only  every  two 
J  years,  while  another  urged  the  Board  to 
permit  such  appraisals  to  be  conducted 
by  an  in-house  appraiser  One 
commenter  believed  that  the  frequency 
of  appraisals  should  be  left  to  the 
prudent  management  discretion  of  each 
institution.  Finally,  several  October 
commenters  expressly  supported  the 
proposed  annual  appraii^al  requirement 
for  REO 

Following  consideration  of  the 
comments,  and  upon  further  reflection. 
the  Board  has  decided  to  delete  from  the 
fmal  regulation  an  express  requirement 
that  REO  be  formally  reappraised  on  an 
annual  basis.  A  subsequent  reappraisal 
is  not  required  in  order  for  an  institution 
to  conduct  its  NRV  analysis  of  the 
property  under  GAAP  and  SFAS  N'u.  S. 
although  it  could  faciUtole  such  an 
analysis.  Thus  the  Board  will  leave  ;uch 
matters  to  th*>  prudent  discretion  of  the 
institution's  management,  subject  to 
review  by  the  examiner  and  the  PSA 
However,  consistent  with  the 
classification  practices  of  some  Federal 
banking  agencies,  the  Board  will  leave 
lo  Us  examination  and  supervisory  staff 
the  flexibility  to  require  subsequent 


'    Met  RealiZdbli^  Value"  is  defined  in  the 
American  Inaliiuie  nf  Cerliried  Pijbltc  AccvuniMnri' 
( "AICPA")  Audit  and  Accounims  Guide  for  Savtdgs 
and  Loan  Auociationa. 

*  As  propoted  a  letter  (rom  •  guiiiiried  ■pprJtiaer 
certify  irig  ihal  the  properly  had  not  declined  >n 
vulue  from  the  vhIup  sinied  in  the  prevlouf 
spptdiftal  would  iM'i«fy  the  annual!  appraitiil 
requirement  subtecl  lo  examiner  revte««  and 
ac'Ti-ptancc  If  the  cvaminer.  however,  deierminrd 
that  the  teller  wu»  not  adequtiie,  h«  or  she  could 
rrquire  an  appraistil  prepared  In  dciorddncc  w'h 
the  appraiaal  requirements  »<•■  ou*  «■  fiS  SU  INI 
and  563 17-r  5rv  SZ  FR  MIN3 
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iippraisaU  of  R£0  on  d  case-b>-case 
basis  at  whatever  frequency  is 
appropriate  under  the  particular 

circumslances- 

Today  s  ehminalion  of  schedu^ 
Items  pursuant  to  section  407  of  CEBA 
also  requires  that  olher  assets  currently 
encompassed  bv  5  561  15  be  clas&inable 
under  §  561  t6c  Paragraphs  (0  through 
(;)  of  S  561. IS  pertain  to  deposits  in.  or 
loans  to,  a  bank  or  savings  and  loan 
under  the  control  (or  in  the  possession) 
of  supep-tsory  aulhontiea:  assets 
acquired  in  an  exchange  for  a  scheduled 
Item:  assets  transferred  to  a  service 
corporation  or  other  corporation  in 
which  the  insured  institution  has  an 
investment;  amounts  invested  in 
personal  property,  and  the  unpaid 
balances  of  loans  secured  by.  and  any 
contract  for  the  sale  of.  personal 
property,  if  the  unpaid  balance  exceeds 
any  applicable  lending  limitation  or  100 
percent  of  the  wholesale  value.  Under 
the  proposal,  such  assets  will  be 
flasiifidbie  under  the  5  561-16c 
olassificaiion  scheme.  As  discussed 
infra.  ORPOS  is  developing,  and  will 
soon  issue,  examination  and  training 
guidelines  addressing  the  appropriate 
classification  procedures  for  these 
assets. 

In  discussing  these  other  assets 
currently  encompassed  by  the  scheduled 
iipm  regulation,  the  Board's  October 
proposal  addressed  the  issue  of  risk 
posed  by  an  afFilidie,  In  May  and 
October,  the  Board  proposed  that 
insured  institutions  must,  incident  to 
their  self-classincalion  procedures, 
examine  the  assets  of  affiliates  in  which 
the  thrift  has  an  investment  and 
establish  valuation  allowances  to 
ade.juately  protect  the  institution 
against  the  risk  posed  by  the  affiliate's 
assets.  Several  May  commentem 
addressed  this  issue,  of  which  a 
majority  opposed  the  proposal.  Two  of 
these  commenters  reiterated  their 
opposition  in  additional  letters 
submitted  on  the  October  proposal 

Commenters  argued  thai  it  would  be 
inappropriate  to  apply  the  classification 
system  to  assets  of  afHliates  since  the 
risk  to  the  insured  institution,  and  to  the 
KSUC.  is  limited  to  the  institution's 
equity  investment  in,  and  loans  to.  the 
affiliate.  Moreover,  it  was  argued  that 
the  proposal  might  undermine  the 
purpose  of  service  corporations  and 
operating  subsidiaries,  which  is  to  allow 
thrifts  to  engage  in  somewhat  nskier 
investments,  subject  to  strict  direct 
iruestment  limitations,  but  through  the 
protective  device  of  a  legally  separate 
corporation.  Thus,  commenters  believed 
that  il  is  sufficient  to  review  the 
investments  of  the  insured  institutions 


themselves,  classifyuig  those  assets 
where  approprtate.  Tliey  contended  that 
it  was  n<)t  necessary  to  scnilinize  further 
and  possibly  reserve  against  assets  ol 
the  affiliate,  espeoaUy  aiDce  the  equity 
rif^k  iiivestment  and  service  corporatMW 
rp^ulationi  already  adequately  address 
this  risk  lo  the  insured  instJtutiua. 

A  few  of  the  commenters  offered 
qualified  support  for  the  proposal.  Since 
assets  of  ma)arity-owned  subsidiaries 
are  consolidated  with  the  parent's 
assets  under  GAAP,  these  commenters 
acknowledged  the  propriety  of 
subjecting  assets  of  majonty-owned 
subsidiaries  to  the  same  classification 
review  applied  to  assets  of  the  parent. 
For  other  affiliales.  however  only  the 
carrying  value  of  (he  thrift's  debt  and 
equity  investment  in  the  company 
should  be  classifiable,  along  with 
possibly  other  off-ledger  liabilities 
accruing  to  the  thrift  as  a  result  Thesp 
commenters  requested  that  the  Board 
expressly  limit  the  examiner's  ability  to 
classify  assets  of  affiliates  such  that 
allowances  are  limited  to  the  aggregate 
equity,  debt,  and  guaranty  investment 
obligations  of  the  institution  to  the 
subsidiary. 

Following  consideration  of  the 
comments  submitted  on  this  issue,  the 
Board  continues  to  believe  that  in  orde^ 
to  protect  both  in.sured  parent 
instilMtions  and  the  FSUC  against  risk, 
institutions  must,  incident  lo  their  self- 
classification  procedure,  set  aside 
adequate  valuation  allowances  to  the 
extent  an  affiliate  possesses  assets 
posing  a  risk  to  such  institution-  The 
Boards  statutory  authority  to  make 
exammations  of  insured  institutions 
includes  the  power  to  make  necessary 
examinations  of  all  affiliates,  including 
ser\ice  corporations  and  operating 
subsidiaries."  To  protect  against  such 
risk  of  loss,  the  parent  thrift  should 
consider  assets  of  affiliates  for  the 
purpose  of  classifying  its  own  aggregate 
deb!  and  equity  investment  in  an 
affiliate,  and  adequate  valuation 
dltowances  should  be  established  by  the 
insured  institution  which  appropnately 
reflect  the  level  of  risk  posed  to  the 
parent  institution  by  investments  in  an 
affiliate  '°  The  Board  recognizes  that 


»  S«ii.>n  *J7  of  '.ht  >»H.A  provulM  *imi  •Kitminem 
itppuimed  by  thr  Butinl  ■nd  aciint  on  twhalf  of 
KSI.IC  have  the  aulhonly  la  make  tuch 
f  wmiruittanj  ot  (h«  afUin  of  «ll  iiffiiiaiea  of 
insured  initilu'iuns  m  attall  bt  n«ce»Mr>  lo  di»(.loM 
fuLty  the  mtatiuns  bHween  sucii  uutiiutions  «rKl 
their  affiliulPLand  ihe  cflirct  oftutJi  ntlaiiona  up»n 
inauMd  inmiluliont.  U  I.' SC  I73(Hm){I|  Sw  aJso 
12CFRS45"5)htt<l 

'^  Other  modtt  o(  inv»tin«fllft  taking  Ihv  f'jrm  af 
crmnrii^nl  liabiliiie«  of  itie  parent,  tuch  ■• 
ituaranted  by  Ihe  p«r«>nT  of  an  flffiliele  a 
r>tjUf(4i(iuna,  ahould  ba  detill  with  on  ihe  aante  b«»ia 
aa  rt\ht*T  ulher  off  buliinrv-sheet  iiema.  Thua. 


there  may  be  circumatances  where  an 
affiliate  mvy  pose  risk  to  an  insured 
mstitatioo  beyond  that  represented  by  a 
parent  institution's  ag^cgate  investment 
in  an  affiliate.  Ilie  Board  contemplatps 
that  il  and  its  supervisory  staff  iTiay 
issue  futwre  directives  and  jfnidelines 
thdt  more  specifically  address  Ihe  insue 
as  to  when  it  is  necessary  to  classify  Ihe 
assets  of  afftlictes  in  addtboa  to  the 
investments  by  the  insured  institution 
itself. 

3  Deletton  of  ScheduJed  Jtems.' 
Tnmsittoaai  Capital  RuJe 

Section  407  of  CEBA  clearly  evidences 
congressional  intent  that  the  Board 
delete  the  scheduled  item  regulation,  but 
it  is  not  clear  that  Congress  intended 
such  deletion  to  lower  significantly  the 
minimum  iiegulalory  capital 
requirements  for  a  relatively  large 
number  of  insured  institutions  To  the 
contrary,  an  analysis  of  the  legislative 
history  of  CEBA.  to  the  extent  it  sheds 
any  light  on  Ihe  purpose  of  the 
scheduled  item  deletton,  suggests  that 
the  purposes  of  the  Thrift  Industry 
Recovery  Guidelines  of  Title  IV  were: 
(a)  To  ensure  that  institutions  are 
treated  fairly:  (b|  lo  reduce  regulatory 
uncertainty:  (c)  to  maximize  the  long- 
term  viability  of  the  thrift  industry:  and 
(d]  to  maximize  such  viability  at  the 
lowest  possible  cost  to  the  FSUC. 

As  is  clear  from  both  the  May  and 
October  proposals,  the  Btiard  was 
concerned  with  the  interaction  of  both 
the  classification  regulation  and 
institutions'  overall  asset  quality  with 
the  supervisory  need  to  ensure  that 
adequate  capital  levels  are  maintained, 
and  specifically  solicited  comment  on 
this  issue  See  52  FR  18369.  18372.  18375 
(May  15.  1987);  52  FR  39087.  39094  (Oct. 
20, 1987).  This  concern  of  the  Board  to 
ensure  that  required  capital  levels 
reflect  asset  quality  is  consistent  with 
the  Board's  broader  and  more 
comprehensive  attempts  to  promulgate 
and  revise  capital-related  regulations 
and  generally  raise  the  industry's  capital 
levels.  See.  e.g..  Board  Res.  No  86-d57, 
51  FR  33565  (Sept.  22. 1986]  [minimum 
regulatory  capital  requirement). 


consiitcnt  with  ihe  practif^^a  of  lh«  FHcral  tMoktag 
d^nciea  and  ihr  broad<>nfd  trope  of  the  propouL 
insured  tnittiutiona  muat  atiabliah  Udbiliiiea  forofT- 
balance-ahret  iWnu  in  accordance  with  GAAP  as 
(jf»tnt>rd  tn  SFAS  No  5.  SFAS  No  8  providea  that 
■in  ettlmated  toaa  ahall  be  accru^  whan  ii  ra 
prnbable  thai  an  aaael  iiaa  tx^n  impaired  or  a 
iiwbilily  IrKurrvd.  and  (he  amouni  of  lota  can  b*- 
renaonably  eatimaied  CenrtaWy  while  valualton 
Mllowancva  arv  es'ablished  fur  aaaela  litibibliat  are 
niiibliahed  for  off  balance- ahM>t  itema  fnaMtuliun* 
ahull  record  tiabili'tea  for  auch  iiems  Mhen  thr  off- 
txiliince-aheet  Iom  beconi«B  probable  and 
e«tiinable. 
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Research  conducted  by  Board  staff 
indicates  that  Ihe  deletion  of  scheduled 
Items  from  the  contingency  component 
of  Ihe  i  563  13  minimum  reitulalory 
capital  formula,  coupled  with  the  final 
rule's  requirement  thai  only  jgeneral 
allowances  (which  are  treated  as 
capital)  be  required  for  Doubtful  assets, 
would  have  a  siRnificanl  impact  on  both 
Ihe  minimum  reKulalory  capital 
requirements  and  capital  levels  of  many 
institutions.  In  short,  minimum 
regulatory  capital  requirements  for 
many  institutions  would  decrease  while 
capital  levels  would  increase.  Without 
some  further  adjuslroeni  lo  Ihe  capital 
requirBmenl.  therefore,  today  s 
regulation  would  enhance  the  apparent 
capital  position  of  insured  instiiulions 
even  though  the  quality  of  their  asset 
portfolios  remained  unchanged.  The 
Board  wishes  to  avoid  such  an  artificial 
inflation  of  capital  position. 

As  discussed  m  detail  below,  the 
Board  will  permit  institutions  to 
reconsider  existing  specific  allowances 
for  Doubtful  assets  and  redesignate  such 
allowances  as  general  allowances  in 
specified  instances.  This 
reconsideration,  which  can  potentially 
increase  many  institutions'  capital 
levels,  is  being  permitted  in  light  of  the 
statutory  mandate  that  classification 
practices  be  consistent  with  those  of  the 
Federal  banking  agencies.  Neither  the 
statute  nor  its  legislative  history, 
however,  indicates  that  it  was  the  intent 
of  Congress  to  radically  affect  the 
required  minimum  capital  levels  of 
insured  institutions  through  the  deletion 
of  the  scheduled  item  regulation. 
Instead,  the  apparent  legislative  Intent 
was  to  ensure  thai  the  Board  eliminate 
lis  bifurcated  classification  scheme 
|§ i  sei.iec  and  961.15)  and  adopt  ■ 
unified  classification  system  consistent 
with  the  Federal  banking  agencies. 
The  scheduled  item  system  was  a 
means  of  factoring  into  the  minimum 
capital  calculation  those  assets  whose 
value  may  not  be  fully  realizable. 
Although  the  Federal  iMnking  agencies 
do  not  maintain  a  bifurcated 
classification  of  assets  scheme,  these 
agencies  do  consider  overall  asset 
quality  in  setting  minimum  capital 
levels.  Therefore,  it  would  not  be 
consistent  with  the  Federal  banking 
agencies,  nor  intended  by  the  statute,  to 
permit  minimum  regulatory  capital 
levels  to  drop  "overnight"  as  ■  result  of 
the  deletion  of  scheduled  items.  In  light 
of  the  great  amount  of  indistry  capital 
posted  solely  on  account  of  scheduled 
items,  it  is  inconceivable  that  Congress 
could  have  Intended  such  an  effect 
without  any  mention  in  the  statute  or  its 
legislative  history. 


For  Ihis  reason,  the  Board  intends— on 
iin  inlerim  basis — lo  require  institutions 
lo  continue  lo  include  a  factor  of  their 
reported  scheduled  items  as  of 
September  30. 1987.  in  calculating  their 
minimum  regulatory  capital  requirement 
under  J  563.13.  Specifically,  although 
si;heciuled  items  are  being  deleted,  the 
i  S63.13(b||4)  contingency  component 
will  include  the  "scheduled  item  factor" 
which  is  defined  under  new  paragraph 
|b||4l|i|  of  i  563.13  as  20  percent  of  an 
insured  institution's  reported  scheduled 
items  as  of  September  30.  1987,"  This  in 
effect  will  freeze  the  scheduled  item 
element  of  each  institution's 
contingency  component  as  of  September 
:ia  1987, 1/any  item  scheduled  as  of 
Sepiember  30. 1967.  however,  has  since 
been  classified  Loss  under  {  561.1BC  and 
the  Inalilulion  has  charged  off.  or 
maintains  a  100  percent  speafic 
allowance  for,  such  an  asset,  it  need  not 
be  included  in  the  scheduled  item  factor. 
This  latter  exception  is  to  ensiuY  that 
Loss  assets  for  which  the  institution  has 
eslablished  a  100  percent  specific 
resen,  e  (or  has  charged  off)  are  not 
"double  counted."  '* 

The  Board  wishes  to  emphasize  that 
this  continued  inclusion  of  a  scheduled 
item  factor  in  the  calculation  of 
minimum  regulatory  capital  is 
incorporated  in  the  final  rule  to  prevent 
any  sudden,  significant  reductions  in 
required  minimum  capital  that  were  not 
intended  by  Congress'  elimination  of 
scheduled  items.  It  must  also  be 
emphasized  that  the  "scheduled  item 
factor"  in  the  final  r\ile  is  an  interim, 
transitional  device  to  be  implemented 
until  the  Board  completes  its  review, 
analysis  and  consideration  of  an 
appropriate  revision  of  the  (  563.13 
minimum  regulatory  capital  regulation, 
as  well  as  its  review  of  the  seventeen 
other  Board  regulations  which  employ 
the  value  currently  represented  by  the 
term  "scheduled  items." 

The  Board  believes  that  the  inclusion 
of  a  scheduled  item  factor  in  the  capital 
regulation  is  the  least  restrictive  solution 
lo  a  potentially  detrimental 
complication  generated  by  the  statute. 
The  implementation  of  the  scheduled 
item  factor  will  ensure  that  all 
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■cheduled  iteiaa  will  i«BdoubM4ly  ba  awt^aaqaantly 
daaairied  Subalandard  oe  Dovbtial  wvim  lodoya 
Tinal  rvle  In  tight  of  lh«  delation  of  achedulad  llama, 
Bui:h  aaaeta  will  only  raquirv  the  aatabltihmcnt  oT 
genersl  slknwsncaa,  avhldi  cso  be  u««tcd  aa  capital. 


instiiulions  receive  uniform  trealmenl 
that  lakes  into  consideration  the 
differing  levels  of  scheduled  items  in 
each  institulion's  portfolio.  Moreover,  as 
drafted,  this  factor  will  nol  include  those 
scheduled  items  for  which  the  institution 
has  subsequently  established  a  specific 
allowance  (or  has  charged  offl.  and  thus 
presents  "double-counting  "  In  ensuring 
that  required  capilal  levels  do  not 
experience  a  sudden,  unintended 
decrease,  the  Board  is  ensuring  Ihe 
continued  viability  of  the  industry  and  is 
reducing  the  potential  risk  and  cost  to 
the  FSLIC.  Thus,  this  transitional 
measure  is  consistent  with  Ihe  intent  of 
Tille  JV  of  CEBA.  ORPOS  will  issue 
more  detailed  instructions  on  Ihe 
implementation  of  the  scheduled  item 
faclor  within  120  days  Inlerested 
persons  are  invited  to  submit  wntten 
comments  on  the  scope  and  substance 
of  these  instructions  within  60  days 
following  publication  of  today's  final 
rule  in  the  Federal  Register. 

4.  Effect  of  Chssificaiion 

Consistent  with  the  October 
proposal's  deletion  of  scheduled  items, 
as  well  as  the  objectives  of  Ihe  May 
proposal.  Ihe  Board  proposed  m  May 
and  October  no  longer  lo  afford 
scheduled  item  treatment  lo 
Substandard  assets.  Thus.  Substandard 
assets  will  only  necessitate,  in 
appropriate  circumstances,  the 
establishment  of  general  valuation 
allowances  which  can  be  treated  as 
capital. 

Many  commenters  on  both  the 
October  and  May  proposals  expressed 
unqualified  support  for  requiring  (vshen 
appropriate)  only  general  valuation 
allowances  for  Substandard  assets.  A 
few  May  commenters  recommended  that 
Ihe  Board  provide  Institutions  with  Ihe 
option  either  to  b^at  Substandard  assets 
as  scheduled  items  or  to  apply  the 
general  allowance  treatment  set  forth  in 
the  proposal.  One  commenter  urged, 
however,  that  if  the  former  option  is 
chosen,  no  additional  general  or  specific 
valuation  allowances  should  be 
required.  Another  May  commenter 
expressed  serious  reservations  about 
Ihe  proposal,  specifically  expressing 
concern  that  the  overall  effect  of  Ihe 
change  In  treatment  for  Substandard 
assets,  coupled  with  the  changed 
treatment  for  Doubtful  assets  and  the 
pr.iposed  ability  of  the  PSA  to  increase 
capital  requirements  on  a  case-byK:ase 
basis,  could  have  the  effect  of  increasing 
the  capilal  requirements  of  many 
institutions.  This  commenter  favored  the 
retention  of  Ihe  existing  treatment  of 
Substandard  assets  and  recommended 
that  these  assets  be  excluded  from 
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consideration  in  an  examiner's  or  PSA'b 
establishment  of  additional  general  loss 
allowances. 

The  Board  has  determined  that  it  is 
appropnafe  at  this  lime  to  treat 
Substandard  assets  as  proposed  in 
October,  and  thus  require  institutions  lo 
establish  general  valuation  allowances 
for  such  assets  in  appropriate 
circumstances  The  Board  beheves  that 
it  would  not  be  prudent  to  continue  lo 
afford  scheduted  item  treatment  to  such 
assets  in  light  of  the  mandated  deletion 
of  the  latter  regulatiun.  Moreover,  the 
proposed  treatment  nf  Substandard 
assets  is  consistent  with  the  practices  of 
the  Federal  hankmg  agencies  and  was 
broadly  supported  by  commenters  to 
both  proposals. 

In  addition  to  the  proposed  general 
allowance  treatment  for  Substandard 
assets,  the  Board  proposed,  in  May  and 
October  to  require  general  allowances 
(not  specific  valuation  allowances  as 
presently  required)  for  Doubtful  assets 
Thus,  genera!  valuation  dUowances 
would  be  required  for  both  Substandard 
and  Doubtful  assets  where  appropriate. 
A  large  number  of  commenters  on  both 
proposals  expressed  support  for  the 
Board's  overall  shift  to  general 
allowances.  Some  believed  the  proposed 
approach  to  be  more  realistic  than  the 
allegedly  arbitrary  allowance 
percentages  required  under  the  current 
rule.  Another  commenter  favoring  the 
proposed  shift  to  general  allowances 
noted  that  requiring  institutions  lo 
establish  specific  allowances  can  result 
in  their  unwillingness  to  lake  immediate 
steps  lo  deal  with  a  problem  asset  due 
to  the  adverse  effect  on  capital  levels. 
One  commenter  suggested  that  the 
proposal  IS  an  important  step  in 
stabilizing  the  earnings  streams  of 
institutions,  Another  commenter 
recommended  that  in  setting  allowance 
requirements,  examiners  and 
supen-'isory  personnel  consider  the 
trend  of  classified  assets  over  a  series  of 
exams,  the  track  record  of  management 
in  recognizing  and  addressing  asset 
problems  with  timely  and  appropriate 
action,  the  quality  and  stability  of 
carnmgs.  and  the  presence  of  factors 
arlificially  inflating  the  institution  s 
balance  sheet. 

One  commenter  believed  the  shift  to 
general  allowances  to  be  appropriate, 
provided  guidelines  for  allowance 
determinations  are  implemented.  A  few 
May  commenters  recommended  that  the 
Board  place  limits  of  20  percent  and  50 
percent  for  Substandard  and  Doubtful 
assets,  respectively,  on  the  amount  of 
general  allowances  that  can  be  required, 
while  another  commenter  suggested  that 
instilullons  be  given  the  option  to 


established  specific  or  general 
allowances  for  assets  classified 
Doubtful.  One  October  commenter 
expressed  serious  doubts  regarding  the 
overall  shift  to  general  allowances, 
arguing  that  if  this  change  is 
implemented  quickly,  it  might  lead  to  a 
substantial  increase  m  institutions' 
allowances  and  have  a  negative  impact 
on  earnings. 

Again,  the  Board  has  determined  to 
require  m  appropriate  circumstances  the 
establishment  of  general  valuation 
allowances  for  assets  classified 
Doubtful,  as  proposed  in  May  and 
October  1  he  Board  agrees  that  a  more 
discrehonary,  general  allowance 
treatment  is  preferable  to  a  more  rigid, 
specific  allowance  treatment.  More 
importantly,  the  proposed  general 
allowance  treatment  is  consistent  with 
the  classification  practices  of  the 
Federal  banking  agencies,  and  thus 
meets  the  requirements  of  CE0A.  The 
Board  does  not  believe  it  prudent  at  this 
time  to  establish  maximum  general 
allowance  limits  of  20  and  50  percent  for 
assets  classified  Substandard  end 
Doubtful,  respectively. 

In  examining  an  institution's  asset 
portfolio,  the  examiner  will  consider  the 
systems  and  internal  controls  employed 
by  the  institution  in  classifying  assets- 
The  examiner  will  also  examine  those 
assets  classified  and  the  allowances  for 
loan  losses  established  pursuant  to  the 
institution's  self-classification.  This 
review,  in  addition  to  other  factors,  will 
assist  the  examiner  in  determining  the 
effectiveness  of.  and  the  institution's 
adherence  to.  its  classification 
procedures  and  methods  of  evaluation 
and  determine  the  need  to  require 
additional  valuation  allowances. 

As  was  noted  in  both  proposals,  the 
significance  of  the  shift  from  specific  lo 
general  valuation  allowances  is 
renected  in  the  minimum  capital 
requirements  In  short,  specific 
allowances  do  not  count  as  regulator>- 
capital,  whereas  general  allowances  are 
included  in  regulatory  capital,  consistent 
with  the  practices  of  the  Federal 
banking  afifncies  (although  inconsistent 
with  GAAP),  Sfe  U  CFR  56113 
(definition  of  regulatory  capital)  A 
significant  number  of  commenters  on 
bolh  proposals  expressly  supported  the 
treatment  of  general  allowances 
established  for  Substandard  and 
Doubtful  assets  as  capital,  with  one 
October  commenter  arguing  thai  specific 
allowances  should  also  be  treated  as 
capital.  A  few  commenters  strongly 
opposed  treating  any  valuation 
allowances  as  regulatory  capital, 
arguing  that  allowances  represent 
definite  losses  of  value  and  possess  no 


more  future  value  than  any  other  type  of 
loss  incurred  by  an  institution.  These 
commenters  believed  that  treating  such 
allowances  as  capital  is  incon.sislenl 
with  GAAP  and  artificially  inflates  an 
institution's  capital  position  while 
masking  the  deterioration  of  net  worth 
caused  by  delenoraling  asset  quality 
and  poor  underwriting. 

Although  the  Board  recognizes  that 
treating  general  allowances  as  capital  is 
not  consistent  with  GAAP  (technically. 
GAAP  does  not  differentiate  valuation 
allowances  in  terms  of  "general"  or 
"specific").  CF3A  specifically  provides 
that  such  allowances  shall  be  included 
in  regulatory  capital.  5fe  CEBA.  lit.  Iv. 
section  4Q2|a).  Currently,  the  Federal 
banking  agencies  treat  general 
allowances  as  capital  for  purposes  of 
determining  minimum  regulatory  capital. 
Accordingly.  the  Board  will  continue  to 
permit  insured  institutions  lo  treat 
general  valuation  alJo.sunces  as 
regulatory  capital. 

Commenters  also  addressed  the 
Board's  proposed  treatment  of  Loss 
assets.  The  May  proposal  provided  that 
assets  classified  Loss  would  require 
either  a  specific  allowance  in  the 
amount  of  100  percent  of  the  portion  of 
the  asset  so  classified,  or  a  charge  off  of 
such  amount,  at  the  institution's  option. 
The  October  proposal  deleted  the  option 
of  establishing  a  100  percent  specific 
allowance,  and  instead  required  that 
institutions  charge  off  all  Loss  assets. 

A  large  number  of  May  commenters 
supported  the  provision  of  the  May 
proposal  granting  institutions  the  option 
lo  either  charge  off  or  establish  specific 
allowances,  while  only  two  May 
commenters  urged  the  Board  to  permit 
only  a  charge-off.  One  May  commenter 
ui^ed  (he  Board  to  require  only  general 
allowances  for  Loss  assets,  arguing  that 
GAAP  does  not  require  that  there  be  a 
specific  allowance  for  these  assets. 
Although  one  October  commenter 
expressly  supported  the  requirement  to 
charge  off  Loss  assets,  a  small  number 
of  other  October  commenters  supported 
the  May  approach  of  giving  inslitulions 
an  option.  One  trade  association 
commenter  recommended  that  a  specific 
allowance  be  required  when  an  asset  is 
initially  classified  Loss,  with  a  charge- 
off  to  be  required  subsequently  if  the 
asset  has  not  improved  by  the  next 
examination.  One  commenter 
completely  opposed  any  charge*o(t 
requirement- 

Upon  further  consideration,  and  (n 
light  of  commenters  suggestions,  the 
Board  has  decided  lo  incorporate  m 
today's  final  rule  the  May  proposal's 
approach  of  permitting  mstilulions 
either  lo  charge  off  Loss  assets  or  to 
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estaiilish  a  100  percent  specific 
valuation  allowance.  Although  the 
Federal  banking  agencies  charge  off 
Loss  assets,  the  establishment  of  a  100 
percent  specific  allowance  has  the  same 
net  effect  on  an  institution's  balance 
sheet.  Thus,  providing  institutions  with 
an  option  of  treatments  is  not 
inconsistent  with  the  classification 
practices  of  the  Federal  banking 
agencies.  Moreover,  the  establishment 
of  a  100  percent  specific  reserve  will 
enable  an  institution  to  adjust  an  asset 
if  m  the  future,  the  quality  of  that  asset 
should  improve, 

The  October  proptisal  provided  that 
valuation  allowances  for  assets  are  to 
be  established  in  accordance  with 
-GAAP.  Several  .May  commenters  and  a 
Significant  number  of  October 
commenters  favored  the  use  of  GAAP  in 
establishing  loss  allowances.  One  such 
comjnenter  urged  the  Board  to  require 
the  use  of  "Bank  GAAP."  which  would 
not  require  the  discounting  of  future 
cash  flows  in  its  NRV  calculation.  A  few 
October  commenters  urged  the  Board  to 
emphasize  in  the  final  rule  that  GAAP  is 
to  be  used  m  valuing  and  establishing 
loss  allowances  for  classified  assets. 

The  Board  notes  that  it  has 
implemented  the  CEBA's  directives  by 
incorporating  GAAP  into  the 
classification  system  adopted  today. 
Moreover,  as  it  has  noted  in  a  separate 
final  rule  governing  troubled  debt 
restructuring,  institutions  will  be 
required  to  apply  Thrift  GAAP."  as  set 
forth  in  the  A/CPA  's  Audit  and 
Accounting  Guidfj  for  Savings  and  Loan 
AssociaUons.  See  Board  Res.  No.  87- 
1294,  lo  be  published  in  the  final  rules 
section  of  the  Federal  Register. 

5.  Evanuner/PSA  Discretion. 

The  issue  of  greatest  concern  to 
commenters  was  the  nature  and  degree 
of  examiner/PSA  discretion  m 
classifying  assets  and  in  the  setting  of 
requisite  valuation  allowances. 
Approximately  half  of  the  commenters 
on  each  of  the  two  proposals  expressed 
serious  concerns  and  reservations  about 
the  nature  and  degree  of  discretion 
afforded  examiners  and  supervisory 
personnel.  Generally,  commenters  felt 
this  need  to  be  particularly  acute  in 
view  of  what  they  alleged  to  be  past 
inconsistency,  arbitrariness,  negligence. 
and  system-wide  nonuniformity  in  the 
asset  classification  process.  These 
commenters  agreed  that  although  the 
Federal  banking  agencies'  asset 
classification  practices  rely  in  large 
measure  on  the  informed  exercise  of 
discretion,  the  Boards  examination  and 
supervisory  staff  lack  the  necessary 
level  of  skill  and  experience,  and 
evidence  a  clear  need  for  further 


training  before  a  comparable  level  of 
informed  discretion  can  realistically  be 
expected  Thus,  many  commenters 
suggested  that  the  Board  adopt  written 
classification  and  allowance  guidelines 
to  address  these  concerns. 

Many  commenters  also  suggested  that 
the  Board  provide  a  procedure 
establishing  an  appeal  from  the 
classification  and  allowance 
determinations  of  examiners  and  PSAs. 
One  commenter  suggested  that  merely 
providing  PSA  review  of  examiner 
determinations  is  not  an  adequate 
review  mechanism  since  it  is  perceived 
that  the  PSA  will  be  reluctant  to  reverse 
an  axaminer's  determination.  This 
appropriate  appeal  process,  it  is 
recommended,  should  provide  for 
personal  or  written  input  from  the 
affected  institution  and  could  provide 
for  an  independent  panel  to  review  such 
dtlermmations  More  importantly,  many 
May  and  October  commenters  stressed 
the  need  for  uniformity  and  the  need  for 
the  Board  to  reiterate  that  an  examiner's 
determinations  are  not  effective  until 
reviewed  by  the  PSA  or  his  designee. 

A  few  commenters  offered  other,  more 
varied  recommendations.  Several 
commenters  recommended  that 
examiners  place  greater  emphasis  on  an 
institution's  internal  controls,  while 
another  recommended  that  the  Board 
not  permit  PSAs  or  examiners  to  modify 
the  classifications  or  allowance  levels  * 
approved  by  an  institution's 
independent  auditors  One  trade 
association  commenter  requested  that 
the  final  rule  provide  for  a  right  of 
appeal  to  the  Board  for  disputed 
classification  and  allowance 
determinations.  A  significant  number  of 
October  commenters  suggested  that  the 
Board  require  examiners  lo  discuss 
classification  and  allowance 
determinations  with  the  institution's 
management.  Two  commenters 
recommended  that  examiners  should 
consult  with  appropriate  state  regulators 
regarding  classification  matters.  Finally. 
a  small  number  of  Ma>  and  October 
commenters  praised  the  proposals' 
objectives  of  encouraging  the  use  of 
broader  discretion,  judgment,  and 
flexibility  without  stating  objections  or 
suggested  revisions. 

The  Board  clearly  recognizes  that  in 
order  for  a  more  discretionary 
classification  system  to  succeed,  bolh 
examination  and  supervisory  personnel 
must  be  adequately  trained  to  ensure 
the  application  of  mformed  discretion 
and  sound  judgment.  Although  the 
Board  does  not  believe  that  the  existing 
classification  scheme  encourage* 
arbitrariness  and  negligence  as  alleged 
by  some  commenters.  the  Board 


recognizes  thai  nonundorm  treatment 
must  be  eliminated  if  discovered,  and 
that  its  classification  scheme  cannot  be 
implemented  successfully  absent 
system-wide  training  and  uniform 
guidance  as  to  both  asset  classification 
and  the  establishment  of  appropriate 
valuation  allowances. 

For  this  reason,  the  Board  and  ORPOS 
have  begun  development  of  an 
ambitious  training  program 
incorporatmg  uniform  inslructiona! 
materials,  field  training,  and 
e^iamination  guidelines.  Specifically. 
ORPOS  and  the  Federal  Home  Loan 
Bank  System  CBank  Svstem"]  Office  uf 
Kduca'.ion  are  developing  Training 
Seminars  for  all  Bank  System 
supervisory  and  examination  personnel 
regarding  maior  CEBA  regulations.  This 
training,  which  will  commence  m  each 
of  the  twelve  Federal  Home  Loan  Bank 
districts  dunng  the  first  quarter  of  lyfie, 
will  focus  on  describing  the  major 
provisions  of  the  CEBA  regulations, 
comparing  the  new  regulations  with  the 
previous  requirements,  describing  key 
issues,  and  providing  answers  to  critical 
questions  ansing  from  the  application  of 
the  new  regulaUons.  At  the  completion 
of  this  training,  ORPOS  anticipates  that 
participants  will  have  gained  a  good 
working  understanding  of  the  new 
requirements  that  can  be  applied  on  a 
consistent,  uniform  basis  throughout  the 
s\stem. 

Moreover.  ORPOS  is  developing  a 
Regulatory  Handbook  setting  forth 
programs  and  procedures  addressing 
major  issues  affecting  the  safety  and 
soundness  of  thrift  institutions.  This 
handbook  is  being  designed  to  promote 
system-wide  consistency  and  to  address 
the  general  level  of  risk  m  an  institution, 
ORPOS  anticipates  that  this  handbook 
will  be  completed  during  1988. 

The  Board  wishes  to  reiterate  that. 
under  today's  final  rule,  an  examiner's 
classification  or  valuation  allowance 
determinations  will  not  be  effective  until 
reviewed  and  approved  by  the  PSA  or  a 
designee.  Moreov  er,  section  40"  of 
CF^A  has  mandated  that  the  Board 
establish  an  informal  review  procedure 
under  which  an  insured  institution  may 
obtain  a  review  by  the  PS.A  (and  an 
mdfpendent  arbiter  appointed  by  the 
PSA)  of  any  decision  by  an  examiner  or 
supervisory  agent  with  respect  lo  the 
classification  of  any  loan  or  any 
allowance  requirement.  See  CEBA.  tit. 
iv,  section  407|d|.  The  Board  intends  to 
implement  this  section  of  the  CEBA  m 
the  near  future.  The  Board  believes  that 
lis  implementation,  in  conjunction  with 
the  aforementioned  review  before  an 
examiner's  determination  becomes 
effective,  will  provide  institutions  with  a 
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meaninjjiful  and  appropridte  appeal 
procedure-  The  Bodfd  does  not  believe 
thai  a  nghl  of  appeal  to  the  Board  Itself 
IS  either  necessary  or  feasible. 
Moreover,  CEBA  expressly  provides 
thai  the  appeal  process  outlined  under 
section  407  cannut  be  subject  to  review 
by  the  Board  Id  The  Board  wishes  to 
reiterate  that  under  either  ■'appeal" 
process,  institutions  have  the 
opportunity  to  submit  any  and  alt 
relevant  information  to  the  examiner, 
the  PSA,  the  PS.As  designee,  or  an 
appointed  independent  arbiter. 

6-  Case- by  Case  Capital  Requirement 

In  the  May  proposal,  the  Board 
proposed  to  provide  the  PSA  with  the 
ability  to  increase  an  institution's 
minimum  rejtulaiary  capital  requirement 
on  a  case-by-case  basis  based  upon  tta 
overall  asset  quahly.  Because  section 
406  of  CEBA  authorized  the  Board  to 
propose  a  case-by-case  minimum  capital 
regulation,  which  the  Board  did  in 
October  (Board  Res  .\o.  87-1045],  this 
provision  was  dropped  from  the  October 
cldssificatujn  proposal  since  any 
reference  in  the  classification  proposal 
would  appear  duplicative. 

Twenty-six  comments  addressed  the 
additional  capital  proposal.  None  of  the 
commenters  expressed  support  for  this 
provision  as  set  forth  in  the  May 
proposal.  Much  of  the  opposition  was 
quite  strenuous  and  focused  on  the  lack 
of  guidance,  standards,  and  procedures 
to  be  used  in  such  determinations  by  the 
PSA  based  upon  his  or  her  subiective 
evaluation  of  an  institution  s  portfolio. 

Given  that  this  particular  proposal 
was  deleted  from  the  October 
cldssification  of  assets  proposal  these 
aforementioned  capital  comments  have 
been  considered  by  the  Board  m  its 
conbideration  of  comments  submitted  in 
response  to  the  case-by-case  regulatory 
capita!  regulation.  The  Board  is  issuing  a 
final  rule  on  that  proposal,  which 
addresses  these  comments,  as  part  of  its 
package  of  regulations  implementing 
CEBA. 

?■  Special  Mention  Category- 

In  an  effort  to  ensure  that  ihe  Board's 

asset  classification  scheme  is  consistent 
with  those  of  the  Federal  banking 
agencies,  the  October  proposal  sought  to 
introduce  a  new  "Special  Mention" 
designation  to  identify  assets  that  do  not 
yet  warrant  adverse  classification  but 
nonetheless  possess  credit  deficiencies 
or  potential  weakness  deserving 
management's  close  attention.  As 
described  in  new  §  56M6c,  Special 
Mention  assets  have  a  potential 
weakness  or  pose  an  unwarranted 
financial  risk  that,  if  nol  corrected,  could 


weaken  the  asset  and  increase  risk  in 
(he  fulure. 

A  significant  number  of  May  and 
October  commenters  supported  this 
proposal,  noting  that  this  category  could 
serve  as  a  reft^rence  point  for  examiners 
and  management  and  could  serve  to 
prevent  institutions  from  delaying  action 
until  a  serious  nsk  of  nonpayment  or 
asset  weakness  devflops.  Two 
commenters  requested  clarificalion  as  to 
whether  the  Board  would  require 
quarterly  reporting  nf  these  assets  and 
whether  such  repnrt.s  would  be 
confidential,  as  is  the  case  with 
classified  assets 

Given  the  overwhelming  support,  the 
Board  has  decided  to  implement  the 
Special  Mention  category  as  proposed  in 
October.  As  proposed  and  now  finally 
adopted,  new  |  561,16c(c)(3I  does  not 
require  quarterly  reporting  uf  Special 
Mention  assets.  Should  the  Board,  based 
on  further  supervisory  e.xpenence, 
subsequently  decide  to  require  reporting 
of  these  assets  in  addition  to  the 
aggregate  totals  of  assets  classified  by 
the  institution  in  each  of  the  three  asset 
classification  categories,  the  Board  will 
direct  that  this  be  included  in  the  same 
confidential  section  of  Schedule  K  of  the 
quarterly  report  as  the  entries  for 
Substandard.  Doubtful,  and  Loss  assets. 
In  the  meantime,  examiners  will  have 
access  to  this  information  and 
supporting  internal  documentation  in  the 
course  of  any  examination. 

8.  Between- Exam i nation 

Red  ass  ifications 

A  significant  number  of  commenters 
on  both  proposals  noted  that  neither 
proposal  delineated  a  provision  or 
policy  for  the  removal  of  an  asset  from 
classified  status  between  examinations 
or  for  the  upgrading  of  an  asset  from  one 
classification  category  to  another.  One 
commenter  recommended  that  the  final 
rule  set  forth  specific  guidelines 
providing  institutions  with  guidance  on 
reclassifications  between  examinations. 
A  few  commenters  suggested  that  such 
an  upgrading  procedure  be  incorporated 
into  the  quarterly  reporting  requirement. 
It  was  suggested  that  the  institution 
indicate  any  newly  classified  loans  and 
any  modifications  to  loans  already 
classified  in  the  confidential  section  of 
the  quarterly  report.  Any  upgrading  or 
removal  would  be  accompanied  by  an 
explanation  to  be  included  in  the  report. 
The  regulation  would  provide  that. 
absent  supervisory  objection  within  30 
to  60  days,  the  revised  classification 
would  be  effective.  If  there  was 
supervisory  objection,  the  institulinn's 
management  would  be  given  the 
opportunity  to  provide  input. 


In  response  to  these  comments.  Ihe 
Board  wishes  to  clarify  that  an  integral 
element  of  the  final  rule's  self 
classjfication  requirement  under 
S  561.16c(c](2)  is  the  responsibility  of  an 
institution  to  modify  classification  and 
allowance  determinations  as 
appropriate  between  examinations,  if 
circumstances  warrant  (both 
"downgrades"  and  "upgrades"}.  In 
exercising  this  responsibility,  il  is 
incumbent  upon  institutions  to  ensure 
that  any  and  all  modifications  are 
reasonable  and  conducted  in  good  faith 
If  at  the  next  examination  the  examiner 
and  PSA  determine  that  an  instiiution 
has  engaged  In  a  pattern  or  practice  of 
unreasonable  or  bad  faith  modifications, 
the  PSA  may  suspend  an  institution's 
ability  to  upgrade  classifications 
between  examinations  (without 
relieving  an  institution  of  its  continuing 
duty  to  self  classify).  This  authority 
under  S  S6ri5c  to  suspend  an 
institution's  ability  to  upgrade  a 
classification  between  examinations  is 
in  addition  to  any  other  existing 
supervisory  or  formal  enforcement 
actions  that  Ihe  Board  or  its  agents  may 
use  to  address  any  regulatory  violation 
or  unsafe  and  unsound  practice  in 
connection  with  Ihe  institution's  conduc  I 
in  modifying  classifications  between 
examinations.  Consistent  with  this 
clHrlfication.  Ihe  Board  has  amended  the 
proposed  fi  561 15c(c)(31  reporting 
requirement  to  promote  effective 
supervisory  moniloring- 

9-  Classifying  Restructured  Loans 

In  Ihe  October  proposal.  Ihe  Board 
slated  its  specific  intention  that 
restructured  loans  be  classifiable, 
consistent  with  section  402  of  CEBA  and 
with  the  practices  of  the  Federal 
banking  agencies.  Section  402  of  CEBA 
amends  the  HOLA  and  Ihe  N'HA  to 
provide  thai,  in  establishing  an  asset 
classification  system  consistent  with  Ihe 
classification  practices  of  Ihe  Federal 
banking  agencies.  Ihe  Board  shall 
provide  that  the  PSA  may  determine 
whether  to  classify  a  restructured  loan 
that  is  nonperforming,  or  with  respect  to 
which  the  borrowers  have  otherwise 
failed  to  remain  in  compliance  with  the 
repayment  terms.  II  must  be  noted  Ihat 
in  a  separate  resolution  the  Board  is 
implementing  CEBAs  requirement  thai 
the  Board  prescribe  uniform  accounting 
standard5i.  and  is  also  adopting  a 
detailed  policy  statement  that,  pursuant 
to  the  statute,  authorizes  and  discusses 
the  use  of  SFAS  No  5  and  SFAS  No.  15 
in  the  nfslructuring  of  troubled  debt 
("TDR").  These  relevant  resot'Jtions 
were  adopted  by  the  Board  and  are  to 
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be  published  in  the  final  rules  section  of 
the  Federal  Register. 

A  small  number  of  commenters 
addressed  Ihe  October  proposal's 
discussion  of  the  classification  of 
restructured  loans.  One  commenter 
suggested  that  the  Board  not  permit 
classification  of  a  restructured  loan 
unless  such  loan  is  not  in  compliance 
with  Ihe  modified  terms,  while  another 
recommended  that  the  Board  ensure  that 
a  policy  of  routinely  classifying 
restructured  loans  is  not  adopted.  One 
commenter  believed  that  Ihe  proposal 
contained  an  inference  that  restructured 
loans  are  more  classifiable.  Finally,  one 
commenter  urged  the  Board  to  address 
more  clearly  how  an  asset  classified 
prior  to  restructuring  is  to  be  treated 
after  restructuring. 

In  response  to  the  comments,  the 
Board  wishes  to  dispel  any 
misunderstanding  regarding  the 
classification  of  loans  that  have  bt^en 
restructuri'd.  The  Board  doe«i  not  intend 
that  loans  be  routinely  classified  simply 
because  they  have  been  restructured. 
Nor  are  restructured  loans  exempt  from 
the  classification  system.  Once  loans 
have  been  restructured  in  accordance 
wilh  Ihe  detailed  TDR  policy  statement 
separately  adopted  today  by  the  Board 
they  are  classifiable  on  the  same  basis 
as  other  types  of  loans.  As  stated  in  the 
October  proposal,  the  Board  recognizes 
lhat  some  risk  of  nonpayment  may 
remain  after  a  troubled  debt 
restrucluhng  To  the  extent  that  a  nsk  of 
nonpayment  or  collectibility  questions 
remain  after  restructuring  or  become 
manifest  during  the  pendency  of  the 
loan,  examiners  will  conduct  a  credit 
analysis  to  determine  whether  the 
restructured  loan  should  be  classified 
and  whether  any  valuation  allowances 
should  be  established.  Such  restructured 
loans  will  be  classifiable  under  §  561.16c 
after  consideration  has  been  given  to  the 
existence  of  other  types  of  collateral  or 
other  reliable  means  of  repayment.  The 
Board  believes  this  approach  to  be 
consistent  with  the  Federal  banking 
agencies'  ciassificallon  approach  to 
restructured  loans. 

10.  Technical  Questions 

Currently.  Doubtful  assets  require  the 
establishment  of  specific  loss 
allowances.  Under  today's  rule. 
Doubtful  assets  will  instead  require 
establishment  of  general  allowances  A 
specific  issue  on  which  the  Board 
solicited  particular  comment  was 
whether  Ihe  Board  should  deem  existing 
specific  allowances  for  such  assets  as 
general  valuation  allowances  after  the 
effective  date  of  the  final  rule  (In  May. 
the  Board  proposed  lo  treat  such 
allowances  as  general  allowances:  in 


October  the  Board  took  no  position  but 
solicited  commenl.)  A  large  number  of 
commenlers  on  both  the  May  and 
Oclober  proposals  supported  treating 
existing  specific  allowances  established 
for  Doubtful  assets  as  general 
allowances,  arguing  that  such  treatment 
would  avoid  "grandfathering"  of  specific 
valuation  allowances  and  the  inherent 
problems  created  by  dual  treatment. 
One  commenter  noted  that  these  "new" 
general  allowances  could  always  be 
reconsidered  at  the  institution's  next 
exam  A  few  commenters  favored 
permiiting  each  institution  to  decide 
how  such  existing  allowances  should  be 
treated,  while  another  urged  that  these 
existing  reserves  not  be  redesignated 
until  each  inslilution's  next 
examination.  Additionally,  one 
commenter  who  generally  favored  the 
redesignation  recommended  lhat 
institutions  not  currently  meeting  their 
minimum  regulatory  capital  requirement 
be  required  to  obtain  PSA  approval 
prior  tn  any  redesignation 

The  Board  has  determined  to  permit 
insured  institutions  discretion  to  review- 
existing  Doubtful  assets,  to  evaluate 
carefully  the  continuing  need  for 
existing  specific  allowances  (that  is.  to 
determine  whether  all  or  some  portion 
of  all  assets  previously  classified 
Doubtful  should  be  reclassified  as  Loss), 
and  to  redesignate  any  existing  specific 
allowances  for  Doubtful  assets  as 
general  allowances  if  prudent.  This 
possible  reconsideration  and 
redesignation  of  existing  specific 
allowances  as  general  allowances  is 
permissible  if.  pursuant  to  its  next 
examination,  the  assets  for  which  these 
allowances  were  established  are 
reviewed,  any  additional  losses  under 
GAAP  are  recognized,  and  specific  or 
general  allowances  have  been 
established  under  5  561  16c.  as 
appropnate. 

If  this  reevaluation  and  additional 
loss  recognition  under  GAAP  is 
conducted  by  the  institution  itself  or  is 
done  as  part  of  an  institution's 
independent  annual  audit,  however,  the 
insured  institution  will  be  required  to 
provide  the  PSA  with  a  wntten 
notification  of  its  plan  to  redesignate 
some  or  all  of  these  existing  specific 
allowances  as  general  allowances.  In 
this  notification,  an  institution  must 
clearly  identify  the  effect  on  regulatory 
capital,  aggregate  classifications,  and 
aggregate  general  and  specific  valuation 
allowances  resulting  from  its 
redesignation  of  some  or  all  of  the 
existing  specific  allowances  for  Doubtful 
assets.  Institutions  conducting  their  own 
reevaluation  of  assets  and  existing 
specific  allowances  must  also  mainlBin, 


for  examiner  review,  complete  files 
evidencing  that  an  appropriate 
reevaluation  procedure  has  been 
conducted  on  an  assei-by-assei  basis. 
This  notification  and  possible 
redesignation  may  receive  close  PSA 
review  where  an  institution  is  currently 
not  meeting  its  regulatory  capital 
requirement  or  is  currently  subject  to 
formal  enforcement  action. 

In  both  Ihe  May  and  October 
proposals,  the  Board  sought  to  delete  the 
existmg  rules  provision  requmng 
automatic  classification  of  assets  with 
deficient  appraisals.  The  Board  received 
many  comments  m  response  to  the  May 
proposal  supporting  the  Board's 
intention  lo  eliminate  the  mandatory 
classification  of  an  asset  where  a 
required  appraisal  is  absent  or  nol  in 
conformance  with  appraisal 
requirements.  This  support  for  the 
deletion  of  automatic  classifications 
was  reiterated  by  an  additional  seven 
October  commenters.  No  comments 
were  received  in  opposition  lo  the 
proposal. 

Commenlers  also  generally  praised 
the  Board's  recognition  thai  gauging  the 
risk  of  nonpayment  of  an  asset  can 
depend  on  a  variety  of  factors  other 
than  appraisals.  The  experience  of  these 
commenters  confirmed  that  the  present 
system,  which  may  conflict  wilh  G.AAP 
principles,  can  sometimes  result  in 
arbitrary  classifications  of  assets  that 
are  m  fact  stiii  performing  and 
adequately  underwritten. 

A  number  of  commenters  on  both 
proposals  expressed  other  appraisal- 
related  concerns.  Although  a  few 
commenters  urged  the  Board  to  reiierale 
that  appraisals  are  only  one  factor  to 
consider  m  classification,  one  trade 
association  commenter  believed  lhat  the 
Board  was  mistakenly  de-emphasizing 
the  value  of  an  appraise!  Another 
commenter  urged  the  Board  to  provide 
additional  examples  of  nonappraisal 
factors  for  examiner  consideration. 
Other  commenters  recommended  thai 
'he  Board  generally  restrict  the 
conditions  under  which  reappraisals  of 
real  estate  are  required,  and  stress  the 
imporla.Tce  of  Ihe  borrower's  ability  to 
repay  (as  opposed  to  an  over-reliance  on 
collateral  value). 

In  light  of  broad  commenter  support. 
and  for  reasons  stated  in  both  the  May 
and  Oclober  proposals,  the  Board  is 
deleting  Ihe  existing  rule's  requirement 
that  certain  assets  be  automatically 
classified  on  the  basis  of  nonexistent, 
deficient,  or  nonconforming  appraisals. 
Moreover  the  Board  wishes  to  reiterate 
that,  while  a  properly  conducted 
appraisal  is  an  important  factor  in  an 
examiner's  evaluation  of  an  assel.  nsk 
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of  nonpayment  is  dependent  upon 
several  factors,  as  discussed  infra  under 
Dt'scrjption  of  ihe  Final  Rule.  " 

D.  Description  of  the  Final  Rule 

.As  stilted  in  both  the  May  and 
October  proposals,  the  Board  believes 
that  the  existing  cUssifiCdtion  system 
could  be  construed  to  constrain  unduly 
the  exercise  of  ludgment.  flexibility  and 
discretion  by  both  supervisory  agents 
and  examiners-  As  written,  certain 
portions  of  the  provisions  bearing  on 
asset  classification  rely  heavily  on 
appraisals  of  coilateral. 

In  issuing  today's  final  rule,  the  Board 
vMshes  to  reiterate  that  it  continues  to 
believe  that  an  appraisal  of  collateral 
that  follows  accepted  appraisal 
methodology  is  an  important  factor  in  an 
examiners  evaluation  of  assets  in  an 
insured  institution's  portfolio.  In 
assessing  the  risk  of  nonpayment, 
however,  other  factors  are  important. 
These  factors  include  the  overall  risk 
involved  in  (he  project  or  business  being 
fiiitinced;  the  nature  and  degree  of  the 
collateral  security;  the  character, 
capacity,  financial  responsibility',  and 
record  of  the  borrower  and  the 
feasibility  and  probability  of  orderly 
liquidation  of  the  asset.  Of  necessity,  the 
institutions  or  the  examiner's  arrival  at 
a  valuation  based  on  all  the  relevant 
factors  will  involve  the  exercise  of  some 
subjective  judgment.  Although  the  Board 
recognizes  the  importance  of  an 
appraisal,  it  believes  the  value  of  the 
collateral  should  not  be  the  sole 
determinant  of  asse'  valuation  where, 
for  example,  the  borrower  has  other 
resources  for  repayment  against  which 
the  lender  has  legal  recourse  This 
approach  is  consistent  with  the 
uUssificatinn  practices  of  the  Federal 
banking  agencies 

The  approach  implicit  in  today's  final 
rule— /.e,  the  introduction  of  greater 
flexibility  into  the  classification 
process — is  consistent  with  the  practices 
of  the  Federal  banking  agencies.  For 
reasons  outlined  in  the  October 
proposal,  the  Board  does  not  believe 
that  the  examiner  s  exercise  of 
discretion  and  judgment  will  result  in 
-trbiirary  valuation. 

Todays  final  rule  continues  to  employ 
the  existing  classification  categones 
Substandard.  Doubtful  and  Loss,  as 
outlined  under  §  561.16cib).  As  under 
the  existing  rule,  a  portion  of  an  asset 
may  remain  uni,iHSBified,  or  may  be 
classified  under  a  different  category 
than  the  remainder  of  the  asset.  Ihe 
final  rule  also  retains  the  factors  used  to 
determine  the  proper  category  or 
categories  to  which  an  asset  should  be 
classified,  except  m  cases  of  certain 
"automatic"  cldssifications  related  to 


appraisal  deficiencies.  12  CFR  57l-la. 
However,  the  final  rule  amends  both  the 
classification  rule  and  policy  statement 
to  change  the  effect  of  classification  for 
the  three  asset  classification  uitegones 
as  outlined  below. 

Today  B  rule  amends  SS  561.16c|d). 
5n.ld(d).  and  561.13  to  provide  that 
assets  classified  Substandard  will  no 
longer  receive  scheduled  item  treatment, 
in  light  of  the  final  rule's  deletion  of  the 
§  561 15  scheduled  item  regulation 
Moreover,  assets  classified  Doubtful 
will  no  longer  require  the  establishment 
of  specific  reserves.  The  final  rule 
provides  thai,  for  assets  classified 
Substandard  or  Doubtful,  the  examiner 
is  authorized  to  direct  the  establishment 
of  general  allowances  for  loan  tosses 
based  on  the  assets  classified  and  the 
overall  quality  of  the  asset  portfolio. 
These  valuation  allowances  must  be 
established  in  accordance  with  GAAP. 
Moreover,  today's  final  rule  amends 
§1  56M6c(d]  and  5"l.la(d)  to  provide 
that,  in  cases  where  an  examiner  has 
classified  an  asset  or  a  portion  of  an 
asset  loss,  the  institution  is  required 
either  to  establish  specific  allowances  of 
100  percent  of  the  amount  so  classified, 
or  to  charge  off  such  amount.  These 
specific  allowances  or  charge-offs  must 
be  established  in  accordance  with 
GAAP 

In  examining  an  institution's  asset 
portfolio,  the  examiner  will  consider  the 
systems  and  internal  controls  employed 
by  the  institution  in  classifying  assets. 
The  examiner  will  also  examme  those 
assets  classified  and  the  allowances  for 
loan  losses  established  pursuant  to  the 
institution's  self-classification.  This,  in 
addition  to  consideration  of  other 
f.jctors,  will  assist  the  examiner  in 
determining  the  effectiveness  of  and  the 
institution's  adherence  to,  its 
classification  procedures  and  methods 
of  loan  evaluation  and  determine  the 
need,  if  any,  to  require  additional 
valuation  allowances 

This  classification  and  valuation 
allowance  scheme  is  consistent  with 
both  the  requirements  of  CFBA  and  the 
classification  practices  of  the  Federal 
banking  agencies.  Under  today's  final 
rule,  once  assets  have  been  classified 
Substandard  or  Doubtful,  Ihe  thrift 
examiner  will  review  the  adequacy  of 
the  insured  institution's  aggregate 
general  valuation  allowances  and.  if 
necessary,  direct  the  institution  to 
increase  these  aggregate  allowanres. 
.AUhouah  the  establishment  of  these 
idlnwances  would  reduce  GAAP  capital, 
the  institution  can  include  general 
valuation  allowances  in  determining  its 
regulator>'  capital,  as  is  permitted  by  the 
Federal  banking  regulators  and  as  is 
required  under  section  402  of  C£BA. 


rhus.  under  today's  final  rule,  an 
increase  in  general  allowances  will  lead 
to  a  different  capital  result  than  would 
the  current  allocation  of  specific 
allowances  for  Doubtful  items,  since 
specific  valuation  allowances  for  loan 
losses  do  not  qualify  as  regulatory 
capital.  5<?e  12  CFR  561  13|a|.»» 

As  discussed  under  the  Response  to 
Comments,  the  Board  sought  in  its  May 
proposal  to  amend  i  563  13.  governing 
regulatory  capital,  to  provide  for  the 
imposition  of  an  increased  minimum 
capital  requirement  on  the  basis  of  the 
quality  of  an  institution's  overall 
portfolio,  consistent  with  the  practices 
of  the  Federal  bankmg  agencies.  For 
reasons  stated  supra,  the  Board  has 
deleted  this  provision  from  the  final  rule, 
ronsisient  with  the  October  proposal. 
The  Board  is  revising  5  563.13.  however. 
to  incorporate  a  "scheduled  item  factor" 
as  described  under  '"C.  Response  to 
Comments," 

The  amendments  contained  in  today's 
final  rule  indicate  that  GAAP  is  to  be 
applied  in  setting  the  amount  of 
valuation  allowances  for  loan  losses. 
The  Board  believes  that  such  an 
approach  is  consistent  with  the 
requirements  of  CEBA  and  the  Board's 
goal  of  achieving  flexibility  in  the 
administration  of  its  classification 
system.'* 

In  order  to  comply  with  CEBA  s 
mandate  that  the  Board  implement  an 
asset  classification  scheme  that  is 
consistent  with  the  classification 
practices  of  the  Federal  banking 
agencies,  today's  final  rule  amends 
5  561,16c  to  incorporate  the  "Special 
Mention"  category  proposed  in  October 
This  category  is  meant  to  include  those 
assets  that  do  not  justify  a  classification 
of  Substandard,  but  do  constitute  undue 
and  unwarranted  credit  nsks  to  the 
institution. 

The  Board  believes  that  the  adoption 
of  this  Special  Mention  category  under 
§  561  16r(el  will  promote,  through  self- 
classification,  the  identification  and 
monitoring  of  those  assets  that  ha\e 
potential  weaknesses  that  may.  if  not 
checked  or  corrected,  weaken  the  assei 
or  inadequately  protect  the  institution's 
financial  position  at  some  future  date. 


'  *  Th»  Bound  u  itlio  rpvisinii  i  sri  l«(s]  lu  cUri^ 
ih«i  Itie  t>iKhi  Sutxtandiinl  cturacl«ruticx  tei  fixlti 
in  ibti  paragnph  do  nol  constitute  an  exclusive 
lislingoffuch  pnasiblr  chantdrnsnni 

'*  It  should  tw  notM)  that  ihe  Boarr)  conliniiPS  lo 
Hflirvr  ihai  factura  such  aa  the  covvraae  of  a  loan 
ti>  [)nval«  morlgriflw  msuranfc  shouia  tw  luken  lalo 
4r^<:oun(  tn  dettfrmifiinK  ih«  dppt'ipr'eiti;  allowtinci-a 
for  loon  InsftM  when  the  probubilily  of  t  full 
insurance  paymrnl  is  Butntnnlial  See  ^Z  CFV 
S7Ma4b|iai. 
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Today's  final  rule  also  amends 
§  561.16c  to  require  that  insured 
institutions  independently  review  their 
asset  portfolios,  classify  their  assets, 
and  set  aside  appropriate  valuation 
allowances  on  the  basis  of  such  self- 
classification.  This  amendment  merely 
sets  forth  as  a  regulatory  requirement 
what  is  commonly  regarded  as  a  prudent 
inslitutional  management  policy  This 
process  of  self-classification  isalready 
widely  observed  throughout  the  banking 
industry  and  is  thus  consistenl  with 
CEBA.'* 

Pursuant  to  Ihe  Board's  authority,  as 
operating  head  of  the  FSUC,  (o 
prescribe  the  manner  in  which  an 
insured  institution  reports  its  affairs  to 
the  FSUC.  12  CFR  56318,  the  Board  is 
requiring  that  an  institution  reflect  its 
selfclassificalion  of  assets  in  its 
quarterly  reports  to  the  Board,  in  the 
form  of  aggregate  totals  of  assets  in  each 
of  the  three  asset  classification 
categones.  This  information  is  lo  remain 
confidential.  As  reflected  in 
fi  561.16c(cl(21.  an  institutions  failure  to 
classify  its  assets  reasonably  and  in 
good  faith,  and  to  establish  appropriate 
valuation  allowances,  will  be  a  factor 
considered  by  the  examiner  and 
supervisory  personnel  in  determining 
any  necessary  valuation  allowances. 
Such  reports  will  be  reviewed  by 
8upcrvisor>'  personnel  to  ensure  that 
they  accurately  reflect  an  institution  s 
self-classification  and  reflert  a  self- 
classification  procedure  performed 
reasonably  and  in  good  faith  Although 
these  reports  are  sub)ect  to  $  563.18.  and 
may  be  reviewed  to  ensure  consistency 
with  safe  and  sound  practice,  the  Board 
again  emphasizes  that  it  is  not  its 
intention  to  penalize  an  institution  for 
good  faith  efforts  to  self-classify. 

Under  todays  final  rule,  the  Principal 
Supervisory  Agent  retains  primary 
authority  over  the  examiner's 
classification  of  an  asset,  the  examiners 
directives  with  respect  to  th'* 
appropriate  amount  of  valuation 
allowances  to  be  established,  and  the 
acceptability  of  an  appraisal  made  in 
connection  with  the  re-evaluatmn  of  an 
asset  As  set  forth  in  §  561.16cini4).  this 
authority  may  be  delegated  to  a 
Supervisory  Agent,  It  should  also  be 
noted  that  the  final  rule  substitutes  a 
delegation  to  ORPOS  for  the  previous 
delegation  to  the  Board  s  former  Office 
of  Examination  and  Supervision 
("OES'  ),  although  this  amendment  is  not 


**  This  MK-claiMricaiion  and  r»»pij*iing 
rm)uiremrnl  should  not  pote  a  paDirular  pml/li-m 
for  Ituurvd  mslitulmiu  usinji  GAAP  rinarKi«l 
rrporlinii,  since  Ihv  pmpuard  m«*'hod  of  setlinn 
aside  allowanf:es  for  loan  losstfi  is  Kenerully 
cufutsteni  with  C;AAP. 


intended  lo  circumscribe  the  Office  of 
General  Counsel's  authority  to  issue 
legal  interpretations  with  respect  to  the 
classification  regulations.  See  Board 
Res.  No-  86-755.  51  FR  27165.  27167  (July 
24. 19861  (codified  at  12  CFR  522,90) 
(ORPOS  succeeds  to  all  delegations  of 
authority  from  Board  to  OES). 

Today's  final  rule  also  amends 
§  563.17-2  pertaining  to  Ihe  re- 
evalualion  of  assets.  This  amendment 
deletes  those  provisions  of  §  563.17-2(b) 
requiring  "automatic"  or  mandutory 
classification  where  Ihe  appraisal  is 
absent  or  does  not  conform  wiih  the 
Board's  appraisal  requirements,  or 
where  the  assumptions  underlying  the 
appraisal  are  demonstrably  incorrect. 
The  Board  is  deleting  this  automatic 
classification  mechanism  to  provide 
examiners  with  sufficient  flexibility  and 
discretion  to  consider  other  factors 
relevant  to  assessing  risk  of 
nonpayment,  and  to  promote 
consistency  between  the  Board's 
classification  of  assets  scheme  and  Ihe 
classification  practices  of  the  Federal 
banking  agencies.  This  is  also  consistent 
with  GAAP  and  the  Board's  intention  to 
afford  examiners  adequate  discretion  to 
determine  the  necessity  of,  and 
appropriate  reliance  on,  a  reappraisal, 
subject  to  review  by  the  PS.A. 

Section  402  of  CEBA  amends  the 
HOLA  and  the  \HA  to  provide  that,  in 
eslahlishing  an  asset  classification 
system  consistent  with  the  classification 
practices  of  the  Federal  banking 
agencies,  the  Board  shall  provide  that 
the  PSA  may  determine  whether  to 
classify  a  restructured  loan  that  is 
nonper forming,  or  with  respect  to  which 
the  borrowers  have  otherwise  failed  to 
remain  in  compliance  with  the 
repayment  terms.  In  broadening  the 
scope  of  the  fi  561. 36c  classification 
regulation  to  encompass  all  assets  or 
portions  thereof  held  by  an  insured 
institution,  the  Board  has  concluded  that 
restructured  loans  are  classifiable, 
consistent  with  section  402  of  CEBA  and 
with  the  practices  of  the  Federal 
banking  agencies  The  Board  recognizes 
that  some  risk  of  nonpayment  may 
remain  after  a  troubled  debt 
restructuring  To  the  extent  that  a  nsk  of 
nonpayment  or  collectibility  questions 
remain  after  restructuring  or  become 
manifest  during  the  pendencv  of  the 
loan,  examiners  will  conduct  a  credit 
analysis  to  determine  whether  the 
restructured  loan  should  be  classified 
and  whether  any  vdkiation  allowances 
should  be  established.  Such  restructured 
loans  are  classifiable  under  5  561,16c 
after  consideration  has  been  given  to  the 
existence  of  other  types  of  collateral  or 
other  reliable  means  of  repayment.  As  a 


result  of  staff  discussions  with  Federal 
banking  agency  representatives,  the 
fJoard  believes  this  approach  to  be 
consistent  with  the  Federal  banking 
agencies'  classification  approach  to 
restructured  loans. 

E.  Technical  Questions 

In  light  of  the  proposal  s  deletion  of 
the  requirement  of  specific  valuation 
allowances  for  assets  classified 
Doubtful,  questions  arise  as  to  the 
appropriate  treatment  of  existing 
specific  valuation  allowances  for  assets 
classified  Doubtful  under  the  current 
regulation.  The  Board  has  resolved  this 
issue  by  permitting  insured  institutions 
to  redesignate  existing  specific 
allowances  as  general  allowances  in 
one  of  three  ways:  (1 )  After  review  by 
all  examiner  as  pan  of  its  next 
examination  after  the  effective  date  of 
this  rule;  (2)  in  connection  with  its 
annual  independent  audit:  (3)  after 
appropriate  self-classification.  If  the 
institution  redesignates  loan  loss 
allowances  after  either  independent 
audit  or  self-classification,  however,  if  is 
required  lo  notify  its  PSA  of  the 
redesignalion  and  its  effect  of  regulatory 
capital  as  described  in  Section  C,  above. 

In  conclusion,  the  Board  believes  that 
today's  fma!  rule  will  be  instrumental  in 
roducmg  the  risk  exposure  of  both 
insured  institutions  and  the  FSLIC 
insurance  fund  Identification  of 
problem  assets  enables  the  FSUC. 
through  the  examination  process,  to 
require  institutions  to  maintain  adequate 
allowances  for  loan  tosses  to  help 
insulate  the  FSUC  from  loss.  The 
classification  process  can  serve  a 
second,  invaluable  function.  It  can 
reveal  lending  patterns  or  denciencies  in 
portfolio  administration  that  are 
consistently  causing  collectibility 
problems  for  an  institution.  Once  the 
examiner  identifies  such  patterns  or 
deficiencies,  his  or  her  discussions  with 
management  can  focus  on  avoiding 
practices  that  have  resulted  in  the 
necessity  for  cl8ssif>'ing  existing  assets. 
In  this  way.  the  classification  process 
can  serve  a  preventative,  as  well  as  a 
protective,  function. 

Effective  Date 

The  Board  is  adopting  this  regulation 
effective  December  31.  1987.  Thus,  these 
final  rules  will  apply  lo  any  evaluation 
or  examination  of  assets  done  for  any 
report  due  on  or  after  December  31. 
1987.  This  would  encompass  evaluations 
of  assets  that  are  part  of  the  1987  annual 
or  fourth-quarterly  reports,  even  though 
asset  evaluations  necessary  for  these 
reports  may  have  commenced  and  are 
currently  ongoing.  While  the 
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Administrative  fVocedure  Act  ("APA") 
requires  publication  of  a  substantive 
regulation  not  less  thdn  30  days  before 
Its  effective  date,  this  delayed  effective 
date  does  not  apply  when  "otherwise 
provided  b\  the  aii('nc>  for  good  cause 
found  and  published  with  the  rule.*  5 
use.  553id)(.1)  [1987).  The  "good  cause* 
exception  to  the  APA's  requirement  has 
been  found  to  appiy  when  Congress 
prescribfrs  an  effective  date  by  statute 
CF.BA  requires  5nalizat)on  of  this 
re^julttlion  no  later  than  150 days 
followinfi  endctment  of  (he  CEBA. 
CEBA.  Tide  IV,  section  402fd).  The 
Floard  therefore  finds  that  good  cause 
p\ists  for  dispensini^  with  the  delayed 
effective  date  provision  of  the  APA. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  lo  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  604.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1  Need  for  and  obftclj  v&s  of  ihe  rule. 
These  elements  are  incorporated  above 
m  SUPPLEMENTARY  INFORMATIOM. 

2  Isauf^  rai-ied  by  comments  and 
agency  as$f!ssment  and  response.  These 
issues  and  the  agency  s  response  are  set 
forth  above  m  SuPPt.£MCNTARV 

(N  FORMATION. 

3  S:^^n  if  leant  alternatives  minimizing 

srnull-entify  impact  and  agency 
response  The  Smdll  Business 
Administration  defines  a  small  financial 
institution  as  "a  commercial  bank  or 
savings  and  loan  association,  the  assets 
of  which,  for  the  preceding  fiscal  year. 
do  not  exceed  SVX)  million/'  t3  CFR 
121.13|a).  Therefore,  small  entitips  to 
which  the  final  rule  applies  include 
insured  institutions  which  had  assets 
lutating  SlOO  million  or  less  as  of 
December  31.  1986,  or  1.651  institutions. 
The  Board  believes  that  this  final  rule 
on  classification  of  as.sets  will  not  have 
a  disparate  effect  on  sm.all  entities.  This 
final  rule  establishes  an  asset 
classification  scheme  consistent  with 
the  practices  of  the  Federal  banking 
agencies,  consistent  with  the  clear 
mandate  of  CEBA-  The  legislatue 
histor>'  of  the  statute  evidences 
Congressional  intent  that  in  adopting 
such  a  system,  uniform,  consistent 
classification  practices  would  result  for 
all  institutions.  To  the  extent  that  small 
entities  engage  lo  a  greater  degree  than 
burger  insured  institutions  in  one-to-four 
family,  owner-occupied  mortgage 
lending,  the  impact  of  the  final  rule  will 
be  liberahzing  since  the  classification 
scheme  will  no  longer  provide  for  an 
;iutomatic  "classification"  of  such  assets 
a*  scheduled  i'ems. 


List  of  Subfects  in  12  CFR  Parts  561. 563. 
and  571 

Accounting.  Bank  deposit  insurance. 
hn,estments.  Reporting  and 
rect>rdkeeping  requirements.  Savings 
and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parta  561. 
563.  and  ^7^  Subchapter  D.  Chapter  V. 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

1.  The  auihonly  citation  for  Part  561 
rnntinues  to  read  as  follows: 

.\ulhortty:  Sec.  1.  4^  Sidl.  ~2S.  as  amended 
lU  use  1421  ^tseg  J:  sec  5A.  47  Stat  727. 
na  ariiied  bv  sec  1,  64  St.=il  256,  as  amended 
|12  U  S.C-  1425rt),  see  SB.  4:*  St^I  727.  as 
added  by  sec  4.  60  Stat.  B24.  as  amended  (12 
L'.S.C.  142Sb|;  sec.  17,  47  Stat  736.  as 
amended  (12  U.S.C  1437|;  sec  1,  4a  Slat  128, 
as  amended  I12  U.S.C  1461  et  aeq  |:  sees. 
4in^07.  4a  Stat  1255-1260.  fiB  amended  (12 
L;.S.C  1724-17301:  sec  40ft.  62  Stat  S.  a» 
amended  (12  CSC.  i:"30«i;  Reors  Plan  No  3 
of  1947.  12  FR  49H1    3  Cre.  m43-ia4a  Cimp,. 
p-1071. 

§  561.15    IRemovMJ  and  Rnarvedl 

2.  Remove  and  reserve  §  561.15. 

3.  Amend  §  561.16c  by  revising 
paragraphs  la),  (c).  and  (d)  and  by 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

§  561.16c.    Clautficatlon  of  asMts. 

la)  Stujpe.  The  classification  system 
described  in  this  section  applies  to  alt 
assets  or  portions  thereof  held  by  an 
insured  institution. 

[c]  Implementation  ofchssificotton 
system.  (1)  In  connection  with 
examinations  of  an  insured  institution  or 
Its  affiliates,  the  examiner  shall  have 
duthority  lo  identify  problem  assets  and. 
if  appropriate,  classify  them, 

|2|  Each  insured  institution  shall 
classify  its  own  assets  on  a  regular 
basis.  In  addition  to  any  other  remedies 
available  to  the  Board  under  applicable 
statutes  and  regulations,  an  institution's 
failure  to  set  aside  prudent  valuation 
allowances,  or  to  monitor  portfolio  risk 
with  an  effective  self-ctassification 
procedure,  will  be  considered  by  the 
examiner  or  the  Principal  Supervisor^' 
Agent  in  determining  the  amount  of 
valuation  allowances  to  be  established 
by  such  institution. 

(3)  In  its  quarterly  reports  lo  the 
Corporation,  each  insured  institution 
shall  include  aggregate  totals  of  assets 
that  the  institution  has  classified  in  each 
of  the  three  asset  classification 


categories,  and  the  aggregate  general 
and  specific  vaKiation  allowances 
established.  To  the  extent  an  insured 

institution's  .specific  valuation 
allowances  have  decreased  from  the 
previous  reporting  period,  such 
institution  shall  identify  the  amount  of 
'he  decrease  attributable  to  an 
institution's  belween-examination 
Lijigrading  of  classifications. 

(d)  E^ect  of  classification.  (1)  When. 
pursuant  to  S  561.16c.  an  insured 
institution  has  classified  one  or  more 
tissets.  or  portions  thereof.  Substandard 
or  Doubtful,  the  insured  mstitufion  shall 
establish  prudent  general  dllnwances  for 
loan  losses.  When,  pursuant  to 

§  561 16c.  an  examiner  has  classified 
one  or  more  assets  or  portions  thereof 
Substandard  or  Doubtful  and  has 
determined  that  the  existing  vdtuatiun 
allowances  are  inadequate,  the  insured 
institution  shall  establish  general 
allowances  for  loan  losses  in  an 
appropriate  amount  as  determined  by 
the  examiner,  subiect  to  approval  of  the 
Principal  Supervisory  Agent, 

(2)  When,  pursuant  to  S  561  16c.  either 
an  insured  institution  or  an  examiner 
has  classified  one  or  more  assets  or 
portions  thereof  Loss,  the  insured 
institution  shall  either  establish  specific 
allowances  for  loan  losses  in  the  amount 
of  100  percent  of  the  portion  of  the 
asset(s)  classified  Loss,  or  charge  off 
such  amount. 

|3)  Adequate  valuation  allowances 
consistent  with  generally  accepted 
accounting  principles  shall  be 
established  for  classified  assets.  Asset 
evaluations  (and  the  corresponding 
allowances)  that  are  consistent  with  the 
practice  of  Ihe  Federal  banking  agencies 
may  be  used  for  supervisory  purposes. 

(e)  Assets  deserving  "Special 
Mention".  Assets  that  do  not  currently 
expose  an  insured  institution  to  a 
sufficient  degree  of  risk  to  warrant 
classification  under  paragraph  (bj  of  this 
section  but  do  possess  credit 
deficiencies  or  potential  weaknesses 
deserving  management's  close  attention 
shall  be  designated  "Special  Mention" 
by  either  the  institution  or  the  examiner. 
Special  Mention  assets  have  a  potential 
weakness  or  pose  an  unwarranted 
financial  risk  that,  if  not  corrected,  could 
weaken  the  asset  and  increase  risk  tn 
Ihe  future. 

(f)  Delegations  and  interpretations  (1 ) 
The  Principal  Supervisory  Agent  may 
approve,  disapprove,  or  modify  any 
classifications  of  assets  made  pursuant 
to  5  561.16c  and  any  amounts  of 
allowances  for  loan  losses  established 
by  insured  institutions  or  required  by 
e.Kaminers  pursuant  to  J  561,16c. 
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(2)  When  an  appraisal  is  requiri'd  or 
niade  in  connection  with  any  re- 
evalualion  of  assets,  the  Princip.il 
Supervisory  Agent  may  approve  or 
re lecl  the  appraisal  and  any  valuation 
reialc-d  lo  it. 

(3|  The  Office  of  Regulatory  Policy, 
OversiRht  and  Supervision  of  Ihe 
l-niiral  Home  Loan  Banli  System  shall, 
from  time  lo  time,  issue  supervisory 
interpretations  and  other  informational 
mat(!nal  resardmg  classiricatjon  of 
assi-ts.  iee  {  S71.ia  of  this  subchapter 
containing  the  Corporation  s  statement 
of  policy  on  Ihe  classification  of  assets. 

14)  The  Principal  Super\nsory  Anient 
may  delegate  functions  assiimed  under 
S  561  19c  to  a  Supervisory  Agent  in  the 
sumo  Federal  Home  Ixian  Bank  district. 

PART  563-OPERATIONS 

4,  The  authority  citation  for  Pari  563 
continues  to  read  as  follows; 

Authority.-  Sec.  1.  47  Slat  725  as  amended 
(12  use  1421  elsp,!  );  sec  5A  47  Slut,  727, 
as  added  by  sec  1,  64  Stat  256.  as  amended 
(12USC  1425a|:iec,  5B  47  Slat  727  as 
added  by  sec.  4,  90  Stat  824.  as  amended  (12 
use.  1425b);  sec  17,  47  Slal  736.  as 
amended  (12  U.S.C.  1437);  sec  2.  48  Slal,  128. 
as  amended  (12  U.S.C.  14621;  sec  5.  48  Stal. 
132,  as  amended  (12  C  S.C  1464),  tecs,  401- 
407  48  Slal.  125.'>-12BO,  as  amended  (12  U,5  C 
1724-17301,  sec  408.  82  Slat  5,  as  amended 
(12  use  1730a);  Reors  Wan  No,  3  of  1947. 12 
KR  4081.  3  CFR.  1943-1948  Comp.,  p  1071 

5,  Amend  §  563,13  by  revising 
paragraph  (b)(4)(i)|D)  to  read  as  follows; 
by  adding  new  paragraph  |b)(4)(i)[F)  to 
read  as  follows;  and  by  revising 
paragraph  (b|(4)(ii|(B)  to  read  as 
follows 

5  563.13    Regulatory  capital  requirement 

[^)  Minimum  required  amount.  '  '  * 
(4J  Calculation  of  contingency 
component. — [\]  Definitions.  '  '  ' 

(D)  "Fixed  reserve  elements"  means 
scheduled  item  factor,  recourse 
liabilities,  and  standby  letters  of  credit. 

IF)  "Scheduled  item  factor"  means 
twenty  {2D]  percent  of  an  insured 
institution's  reported  scheduled  items  as 
of  September  30. 1987  This  factor  does 
not  include  scheduled  items  as  of  the 
above  date  thai  have  since  been 
classitied  Loss  under  5  561,16c  and 
which  the  institution  has  charged  off  or 
for  which  it  maintains  a  one  hundred 
(1001  percent  speciTic  valuation 
allowance, 
(li)  Calculation  method.  '  '  ' 
(B|  An  insured  instilulion's  scheduled 
item  factor 


B  Amend  §  563.17-2  by  reMsmg 
paragraphs  (a)  and  (b)  lo  read  as 
follows: 

i  S63. 17-2    Re-evaluaUon  ol  assets; 
■djustment  of  bodi  value:  edtustment 
cttarges. 

(a)  Real  estate  owned  An  insured 
institution  shall  appraise  each  parcel  of 
real  estate  owned  at  the  time  of  Ihe 
instilubon's  acquisition  of  such 
property,  and  at  such  times  thereafter  as 
dictated  by  prudent  management  policy. 
The  i*rincipal  Supenisorv-  Agent  or  his 
designee  may  require  subsequent 
appraisals  if.  in  his  discretion,  such 
subsequent  appraisal  is  necessary  under 
the  particular  circumstances.  The 
foregoing  requirement  shall  not  apply  lo 
any  parcel  of  real  estate  that  is  sold  and 
reacquired  less  than  12  months 
subsequent  to  Ihe  most  recent  appraisal 
made  pursuant  to  this  paragrapli-  A 
dated,  signed  copy  of  each  repo.'l  of 
appraisal  made  pursuant  to  any 
provisions  of  this  paragraph  shall  be 
retained  in  Ihe  institutions  records. 

[h]  Re-eialuation  of  other  assets.  In 
connection  with  each  examination  of  an 
insured  institution  or  service 
corporation,  the  Board  8  examiner  shall 
make  such  re-evaluation  of  such 
institution's  or  service  corporalion's 
assets  (exclusive  of  insured  or 
guaranteed  loans)  as  deemed  advisable 
or  necessary.  Any  such  re-evaluation  of 
real  estate  may  be  based  on  an 
appraisal  as  provided  by  {  563.17-1.  and 
re-evaluation  of  parcels  of  real  estate 
thai  are  similar  m  all  essential  respects 
may  be  based  on  an  appraisal  of  one  or 
more  of  such  parcels.  When  an 
appraisal  is  required,  it  shall  conform 
with  :  563.17-ia  of  the  Board's 
regulations. 


PART  S71— STATEMENTS  OF  POLICY 

7.  The  authority  citation  for  Part  STI 
continues  lo  read  as  follows: 

Authotily:  Sec.  5A.  47  Stat  727.  as  added 
by  sec  1,  54  Slat.  256,  es  amended  (12  U,S  C. 
1425al;  sec.  17,  47  Stat  "36,  as  amended  (12 
U.S  C.  14.37);  sec,  5,  48  Slat  1.12,  as  amended 
(12  U.S.C.  1464):  sees,  402-403,  407,  48  Stdt- 
1256-1257,  1260,  BI  amended  (12  U  S,C  1725- 
1726.  1730);  Reom  Plan  No,  3  of  1947,  12  FR 
4981,  3  CFR.  1943-48  Cuir.p  ,  p,  1071, 

a.  Amend  5  571,1a  by  revising  the  last 
sentence  of  the  introductory  text  of 
paragraph  |al:  and  by  revising 
paragraphs  (b)(3).  (cj.  and  (d)  to  read  as 
follows; 

i  $71.11    Classiricstion  of  assets. 


[al  Subslantlord.  '  *  '  .Assets 
classified  Substandard  may  e.xhibil  one 
or  more  of  Ihe  following  characteristics: 
•        •        *        •        . 

(b)  Doubtful.  ■  •  • 

fa)  A  Doubtful  classincalion  would 
mosl  likely  not  be  repealed  at  a 
subsequent  examination  because  there 
should  be  enough  lime  lo  resolve 
pending  factors  that  may  work  to  the 
strengthening  of  an  asset.  If  pending 
events  did  not  occur  and  repayment  wjs 
deferred  awaiting  new  developments,  a 
Loss  classification  normally  would  be 
warranted.  An  enlire  asset  should  not 
be  classified  Doubtful  if  Ihe  probability 
of  a  partial  recovery  is  subslantial  (for 
example  if  there  is  private  mortgage 
insurance  and  the  probability  of  full 
insurance  payment  is  subslanlial). 

(c)  Loss  An  asset  classified  Loss  is 
considered  uncollectible  and  of  such 
little  value  that  continuance  as  an  asset 
of  the  institution  is  not  warranted.  A 
Loss  classification  does  not  mean  that 
an  asset  does  not  have  recovery  or 
salvage  value,  but  simply  that  it  is  not 
practical  or  desirable  to  defer  writing  off 
or  reserving  all  or  a  portion  of  a 
basically  worlhiess  asset,  even  though 
partial  recovery  may  be  effected  in  Ihe 
future. 

(d)  Effect  of  classification.  (1)  When. 
pursuant  to  §  561.15c  of  this  subchapter, 
an  insured  institution  has  classified  one 
or  more  assets,  or  portions  thereof. 
Substandard  or  Doubtful,  the  in.sured 
institution  shall  establish  prudent 
gpneral  allowances  for  loan  losses- 
\\\\en.  pursuant  to  %  561,16c  of  Ihis 
subchapter,  an  examiner  has  classified 
one  or  more  assets,  or  portions  thereof. 
Substandard  or  Doubtful  and  has 
determined  that  the  existing  valu.ition 
allowances  are  inadequate,  the  insured 
institution  shall  establish  general 
allowances  for  loan  losses  in  an 
appropnate  amount  as  determined  by 
the  eKeminer. 

(21  When,  pursuant  lo  §  5B1 ,16c  of  Ihis 
subchapter,  either  an  insured  inslilulion 
or  an  examiner  has  classified  one  or 
more  assets  or  portions  thereof  Loss,  Ihe 
insured  institution «fHill  eslabKsh 
specific  allowances  for  loan  losses  in 
the  amount  of  100  percent  of  the  portion 
of  the  as«el(«)  classified  Loss,  or  charge 
off  such  amount. 

'  (3|  Allowances  provided  on  classified 
assets  should  be  established  consistent 
with  Generally  Accepted  Accounting 
Principles.  Asset  evaluations  (and  the 
corresponding  allowances)  thai  are 
consisleni  with  the  practice  of  Ihe 
Federal  banking  agencies  may  be  used 
for  super^'isory  purposes. 
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12  CFR  Part  563 

INo- 87-12971 

Capital  Forbearance 
D-ite  December  22. 1987- 

AQENCV:  The  Federal  Home  Loan  Bank 

Bo^rd. 

ACTION:  Pinal  rule. 

summary:  The  Federal  Home  Loan  Bank 
Btjard  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSI.IC"  or 
"Corporation  "1.  is  adopting  regulations 
to  implement  section  404  of  the 
Competitive  Equality  Banking  .Act  of 
1987.  which  provides  that  the  Board 
shall  establish  a  program  of  capital 
forbearance  for  well-managed,  viable 
Federal  associations  and  FSLIC-insured 
institutions  if  certain  requirements  are 
met.  The  regulation  sets  forth  the 
requirements  that  institutions  must  meet 
to  obtam  forbearance  under  this 
program,  the  procedures  for  requesting 
forbearance,  the  procedures  under 
which  an  applicant's  Principal 
Supervisory  Agent  ("PSA")  will  consider 
such  requests,  the  effect  of  forbearance, 
and  the  termination  of  a  grant  of 
forbearance. 

EFFECTIVE  DATE:  I-mudrV  1.  1988- 
FOR  FURTHER  INFORMATION  CONTACT: 

Mirh.iei  P  SrotI,  202-778-2510.  Policy 
An,i!\st.  or  Kevin  O  Connel!  202-77B- 
2t,i.i.  Supervision,  Office  of  Regulatory 
Policy,  Oversight  and  Supemsion. 
Federal  Home  Loan  Bank  S\stem; 
Catherine  McFadden.  202-377-8639. 
Attorney,  or  Jerome  L  Edelstein.  202- 
377-7057.  Acting  Deputy  Director. 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel;  C.  Dawn 
Causey,  202-653-2624.  Attorney,  or 
Marianne  E.  Roche.  202-653-2609. 
Deputy  Director.  Office  of  Enforcement: 
Richard  Brown.  2(J2-377-6795. 
Economist,  or  (oseph  A  McKenzie.  202- 
377-6763.  Director,  Policy  Analysis 
Division,  Office  of  Policy  and  Economic 
Research.  Federal  Home  Loan  Bank 
Board.  1700  C  Street  NW,.  Washington. 
DC  20552. 

SUPPLEMENTARY  INFORMATION:  Section 
404  of  the  Competitive  Equality  Banking 
Act  of  1987.  Pub,  L  No-  100-86'  101  Stat 
552  ("CEBA"),  provides  that  the  Board, 
as  operating  head  of  the  FSLIC.  adopt 
capital  recovery  regulations  for 


regulating  and  supervising  troubled  but 
well-managed  and  viable  Federal 
associations  and  insured  institutions  in 
a  manner  that  will  maxim.ize  the  long- 
term  viability  of  the  thrift  industry  at  the 
lowest  cost  to  the  Corporation. 

CFB.A  describes  certain  circumstances 
under  which  the  Board  is  to  extend 
capital  forbearance.  The  Board  is  to 
consider  whether  a  well-managed 
institutions  weak  capita!  condition  is 
primarily  the  result  of  losses  on  loans  or 
participations  in  loans  and  whether:  (1) 
The  value  of  the  collateral  for  such 
loans  has  been  adversely  affected  by 
economic  conditions  in  an  economically 
depressed  region:  or  (2)  the  institution  is 
a  minority  institution  having  50  percent 
or  more  of  its  loan  assets  as  minority 
loans  and  50  percent  or  more  of  its 
originated  loans  as  construction  or 
permanent  loans  for  one-to-four  family 
residences  In  addi'ion,  the  Board  is  to 
determine  whether  an  institution's  weak 
capita!  condition  is  the  result  of 
imprudent  operating  practices- 
Furthermore,  when  granting  capital 
forbearance,  the  Board  must  approve  a 
capital  recovery  plan  submitted  by  the 
institution,  and  the  institution  must 
adhere  to  that  plan  and  submit  regular 
and  complete  reports  on  its  progress  in 
meeting  the  goals  set  forth  in  the  plan. 

Generally.  CEBA  requires  that  the 
capital  recovery  regulations  apply  to 
institutions  with  regulatory  capitiil  of  at 
least  0,5  percent-  CEBA  also  provides 
the  Board  with  discretionary  authority 
to  extend  capital  forbearance  lo 
institutions  with  regulatory  capital  of 
less  than  0.5  percent.  In  making  capital 
forbearance  available  to  such  an 
institution,  the  Board  is  to  determine 
whether  the  institution  satisfies  the 
same  capital  forbearance  requirements 
that  pertain  to  institutions  with 
regulatory  capital  of  0,5  percent  or  more 
and.  in  addition,  whether  the  institution 
has  reasonable  and  demonstrable 
prospects  for  returning  to  a  satisfactory 
capital  level. 

Pursuant  to  section  416  of  CEBA. 
capital  forbearance  authonty  under  the 
statute  expires  when  the  financing 
corporation  established  under  section 
302  completes  all  net  new  borrowing 
authority. 

On  October  5. 1987.  the  Board 
proposed  a  capital  forbearance 
regulation  to  implement  its  statutory 
authonty  under  CEBA,  See  52  FR  39098 
(Oct.  20. 1987).  Public  hearings  on  the 
proposal  were  held  on  November  3  and 
4.  1987.  and  written  comments  were 
solicited  by  the  Board.  The  comment 
period  ended  on  November  19.  1987. 

The  Board  invited  commenters  and 
participants  in  the  hearing  to  address  all 
aspects  of  the  proposal  and.  in  addition. 


specifically  solicited  comment  with 
regard  to  several  issues  including:  (1) 
The  method  of  identifying  economically 
depressed  regions.  (2)  the  advisability  of 
defining  more  specifically  the  statutory 
standards  that  an  institution  must  meet 
in  order  to  qualify  for  forbearance  and 
how  such  standards  should  be  defined; 
(3)  whether  forbearance  should  be 
terminated  when  economic  conditions  in 
the  relevant  geographical  region 
improve,  and  (4)  whether  a  process 
should  be  established  for  review  or 
appeal  of  forbearance  determinations 
made  by  PSAs. 

The  Board  received  a  total  of  31 
comments  in  response  to  the  proposal 
including  written  comments  and 
comments  expressed  at  the  public 
hearings.  Eighteen  expressed  general 
support  for  the  proposal,  two  expressed 
opposition;  and  eleven  indicated  no 
position  about  the  proposal  generally. 
Many  of  the  commenters  suggested 
various  modifications  to  the  proposal. 

Of  the  comments  received,  fifteen 
came  from  thrift  institutions,  eleven 
from  trade  organizalions,  which  for  the 
most  part  were  national  and  state  thrift 
organizations,  four  from  law  firms  that 
represent  thrift  institutions,  and  one 
from  a  government  agency. 

Although  the  comment  period  expired 
on  November  19.  the  Board  considered 
late-filed  comments  in  an  effort  to 
maximize  public  participation  in  the 
rulemaking.  After  carefully  considering 
the  issues  raised  by  the  commenters.  the 
Board  has  determined  to  adopt  the 
proposal  with  certain  modifications  and 
clarifications. 

A.  Appeal/Review  Process 

Many  commenters  urgpd  the  Board  to 
adopt  a  process  for  review  or  appeal  of 
the  PSA's  decision  on  a  forbearance 
application.  These  commenters  included 
five  thrifts,  eight  trade  groups,  and  four 
law  firms.  Five  of  these  commenters  also 
suggested  adoption  of  more  specific 
standards  for  PSAs  to  apply  in  passing 
on  forbearance  applications  Three 
commenters  expressed  the  view  that 
more  specific  guidelines  were  necessary 
but  did  not  address  the  question  of  a 
review  or  appeal  procedure. 

Virtually  all  of  the  commenters 
advocating  an  appeal  or  re\iew  process 
felt  that  one  was  necessary  to  assure 
fair  and  uniform  application  of  the 
regulation.  As  one  commenter  said, 
"while  one  alternative  might  be  to  place 
limitations  on  the  PSA's  authority,  we 
believe  that  a  flexible  approach, 
consistent  with  the  Bank  Board's 
intentions  can  be  effected  by  providing 
an  appeal.<i  process." 
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One  commenter  argued  that  a  review 
uf  PSA  forbearance  decisions  is 
essential  prior  to  the  appointment  of  a 
conservator  or  receiver  for  the 
instilulion  The  institution  "just  wants 
.somebody  to  review  what  Ihe  PSA  has 
done  *  '  '  (he  1159  review  before  a  final 
determination  is  reached,  "  the 
commenter  told  the  Board 

Commenters  supporting  adoption  of 
guidelines  without  addressing  the  need 
for  a  review  or  appeals  procedure  felt. 
as  one  commenter  s-iid.  that  this  "would 
ensure  that  all  affected  insliiulions  are 
treiited  fairly  and  in  a  uniform  manner." 

The  Board  has  reviewed  all  of  the 
comments  and  weighed  all  of  the 
arguments  made  on  bfhalf  of  adoption 
of  a  review  or  appeal  procedure. 
However,  after  giving  the  matter  due 
consideration,  the  Board  does  not 
believe  that  an  appeal  or  review 
procedure  is  necessary  or  appropriate. 

As  the  Board  mdicaled  in  the 
preamble  to  Ihe  proposed  regulation,  it 
does  not  anticipate  thai  a  denial  of  a 
request  for  capital  forbearance 
necessarily  will  be  followed  by 
supervisory  or  enforcement  action  or  the 
appointment  of  a  conservator  or 
receiver.  Rather,  the  Board  expects  that 
an  institution  denied  forbearance  will  be 
subject  to  the  same  treatment  as  it 
would  have  had  it  not  filed  a  request  for 
forbearance.  Sec  52  FR  39898.  39103 
(1987). 

In  other  words,  while  an  instilulion 
granted  forbearance  will  not.  absent 
termination  of  forbearance,  be  subjected 
to  adverse  actions  based  on  the  Insured 
institution's  inadequate  capital,  denial 
of  Ihe  applicalion  does  not  and  will  not 
automatically  trigger  adverse  action. 
Consequently,  denial  by  the  PSA  does 
not  adversely  alTect  the  institution. 
which  will  continue  lo  be  regulated  and 
supervised  in  the  same  manner  as  if  it 
had  not  filed  an  application  for 
forbearance. 

In  response  to  Ihe  commenter  who 
was  concerned  thai  the  PSA's  denial  of 
forbearance  would  sound  the  death 
knell  for  an  institution,  the  Board 
emphasizes  that  denial  of  an 
Insttlulion's  capital  forbearance 
application  does  not  automatically 
result  in  (he  appointment  of  a 
con5er\  ator  or  receiver  The  denial 
decision  only  means  Ihat  Ihe  PSA  has 
determined  (hat  the  institution  does  not 
meet  the  prescribed  factors  for 
forbearance  under  the  regulation. 
Appointment  of  a  conservator  or 
receiver,  as  appropriate,  for  a  Federal 
ussocinlion  or  insured  instilulion  is 
made  bv  the  Board  12  L'S.C.  1464(d)(6), 
1729(c)  (1982) 

The  Board  does,  however,  believe  that 
to  promote  uniformity  of  forbearance 


decisions  by  differem  PSAs,  while 
preserN-ing  the  (lexibllily  of  PSAs  to 
address  the  unictue  circumstances  of 
each  institution  applying  for 
f(trbearance,  it  is  appropnate  lu  develop 
giiidelinefj  that  PSAs  should  consider  m 
making  the  determinations  governing 
whether  a  grant  of  forbearance  to  a 
particular  institution  is  appropriate- 
Consequently,  pursuant  to  Ihe  Board's 
direction,  ihe  Office  of  Regulator>' 
Policy.  Oversight  and  Supcr\ision 
("ORPOS  "]  is  developing  guideUoei  for 
the  implemenlalion  of  the  capital 
forbearance  regulation.  All  aspects  of 
the  regulation  will  be  considered  in  the 
development  of  these  guidelines,  and  the 
views  of  those  commenting  on  the 
proposed  capital  forbearance  regulation 
will  be  considered  with  respect  to 
specific  factors. 

B.  "EcooomicaUy  Depressed  Region" 

7.  Method  of  Designation 

Commenters  expressed  a  duersity  of 
opinion  on  the  methi-Kl  of  dosiBniittng 
economically  depressed  regions. 

One  commenter  supported  the  method 
set  forth  in  the  proposed  regulation,  that 
each  PSA  delermme  economically 
depressed  regions  on  a  case-by-case 
basis.  The  commenter  explained  thai, 
because  of  his  knowledge  of  the  local 
economies  in  his  district.  Ihe  PSA  could 
identify  such  regions  more  accurately 
than  could  the  Board. 

Eight  commenters  supported 
designaUon  by  the  Board  or  the  PSA  of 
economically  depressed  regions  coupled 
with  flexibdity  lo  recognize  other  areas 
that  applicants  demonstrate  are 
economically  depressed.  Three  of  these 
commenters  explained  thai  the  PSA. 
because  of  his  knowledge  of  the  local 
economies  in  his  district,  would  provide 
the  most  accurate  determinations. 
Another  commenter  believed  that 
identification  of  economically  depressed 
regions  will  free  ihe  PSAs  from  the 
burden  of  analyzing  data  submitled  by 
ail  institutions  within  such  regions.  TWo 
of  the  commenters  believed  that 
identification  would  remove  Ihe  burden 
from  institutions  of  proving  that  they 
operate  in  an  economically  depressed 
region.  One  commenter  noted  that  small 
institutions  may  not  have  ihe  economic 
resources  and  expertise  to  make 
findings  as  lo  what  constitutes  an 
economically  depressed  region. 

Three  commcniers  suggested  that  the 
Board  identify  a  list  of  economically 
depressed  regions.  Two  commenters 
explained  that  this  method  of 
designation  would  lessen  ihe  burden  on 
institutions  and  supervisory  siafT.  and 
believed  it  would  provide  a  measure  of 
uniformity  to  Ihe  determinations  that  is 


lacking  if  left  lo  the  discretion  nf  each 
PSA. 

The  Board  has  carefully  considered 
these  comments,  particularly  the 
emphasis  that  several  commenters 
placed  on  the  expertise  of  PSAs  to  make 
such  determinations,  the  need  to  reduce 
the  burden  on  institutions  of 
demonstrating  that  a  particular  region  Is 
economically  depressed,  and  the  need  lo 
take  steps  to  assure  uniformity  among 
decisions  of  various  PSAs- 

The  Board  believes  that  these 
concerns  can  he  alleviated  without 
identifying  and  constantly  updating  pre- 
established  lists  of  economically 
depresJied  regions.  As  a  result  Ihe  Board 
IS  adopting  in  Us  final  regulalion  reviaod 
procedures  to  help  address  these 
concerns.  First,  an  instilulion  applying 
for  capital  forbearance  will  identify  in 
its  applicalion  the  region  or  regions  in 
which  it  has  suffered  losses  due  to  loans 
with  declining  collateral  values.  At  this 
stage.  Ihe  applicanl  need  nol  present 
evidence  that  such  region  or  regions  are 
economically  depressed  within  the 
meaning  of  (tie  regulalion.  Rather,  this 
determmation  may  be  made  by  Ihe  PSA 
upon  consideration  of  the  factors  set 
forth  in  (he  regulation  and  other 
appropriate  factors.  In  the  event  thai  the 
identified  region  is  m  a  Federal  Home 
Loan  Bank  Districl  ("Bank  Diblricl'l 
other  than  thai  to  which  the  applir.atiun 
Is  directed,  the  PSA  to  whom  the 
application  has  been  directed  will 
consult  the  PSA  of  the  Bunk  District  in 
which  ihe  identified  region  is  located. 
The  latter  PSA  will  make  Oie 
delermindUon  as  to  whether  (he  region 
is  economicdlly  depressed.  Only  if  die 
appropriate  PSA  Is  unable  lu  determine 
the  issue  will  it  be  necessary  for  the 
applicanl  to  submit  documentation  in 
support  of  its  request.  The  PSA  to  whom 
the  application  was  directed,  following 
consultation  with  the  1»SA  of  the  Bank 
Dislncl  in  which  the  region  is  located, 
must  make  the  request  for  such 
additional  information  within  the  tiaie 
frames  set  forth  in  the  application 
guidelines  adopted  by  the  Board  on 
October  2.  1987.  52  FR  39064  (Oct,  20. 
1987).  to  be  codifi^iJ at  12  Ci-R  57M2. 
The  PSA  in  the  Bank  District  where  the 
region  is  located  will  then  determine 
whether  the  region  is  economically 
depressed  based  on  the  evidence 
submitted.'  The  Board  believes  thai  this 


'  Id  liiik  nr^rd-  Ihe  B»«nl  p\ih'c:|»  ih«i  il  4  V^\ 
ivoiiUI  t*^ytv.\  ttn  NfiiilTMiiun  Mhe(lt»^  iit  nHf  (Fii' 
iilimliried  rt>giun  la  t^cunumkolU  ilcitrisvil  \*t» 

p«affi|*lr   \hr  in«tiluiton  4  rttpilril  f.iifi.J! \u-.  I.t-vi 

impdKi'd  liv  tmpryilcTTi  oprnihnM  pf.irtti  i-»  ik  iu 
I  >t|iiliil  pLn  it  un4ut:eptalit«l,  nii  NdclOi.tnHl 
rv  i(li-nr<'  ttn  ihr  \|tiir«ltofl  of  wht-lh^t  'bf  r*-iiitif>  *• 
«■'  ■•n<>nit(,iillv  dt^ifHM^iJ  wuuld  br  tf<iv«-blrn 
l'«T_4ii«H>  It  wi.uld  In  irr»tlfv,ini  h-  l»ii  .!»■( 
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melhod  of  idf;nlifying  economically 
depressed  regions  reduces  (he  burden 
on  institutions  seeking  forbeardnce  dnd 
prnmntes  uniformity  by  dssuring  that 
different  PSAs  will  not  reach  different 
cunt.'lusions  on  the  stime  facts  regarding 
whether  a  particular  region  is 
economically  depressed. 

2.  Form  aiuJ  Type  of  Documentation 
Two  commenters  requested  that  the 

Board  and  the  f*SAs  consider  a  broad 
range  of  data  in  identifying 
economically  depressed  regions.  One 
added  that  the  Board  should  do  so  only 
so  long  as  such  data  were  relevant  and 
credible  and  that  the  Board  should  allow 
the  PSA  to  determine  the  weight  to  be 
a'corded  to  each  type  of  information 
submilled.  The  other  commenler 
explained  that  economic  data  are 
scarcer  in  areas  outside  Metropolitan 
Statistical  Areas  ("MSAs")  and  the 
accuracy  of  the  factors  used  to  identify 
economic  problems  varies  according  to 
Ihf  type  of  economic  problem. 

The  Board  wishes  to  emphasize  that  if 
a  PSA  requests  that  an  institution 
submit  evidence  that  it  is  operating  in  an 
economically  depressed  region,  the 
regiildlion  provides  significant  flexibility 
with  respect  to  the  form  and  type  of 
data  that  the  institution  may  submit  to 
the  PSA.  iso  long  as  the  data  is  relevant 
and  reliable.  The  factors  set  forth  in  the 
regulation  are  examples  and  do  not 
constitute  a  definitive  list. 

3.  "Gpo^raphica! Region" 

Five  commenters  responded  to  the 
Board's  request  for  comment  on  the 
definition  of  "geographical  region."'  The 
proposal  had  suggested  that  regions  be 
identified  based  on  political  boundaries. 
One  commenler  requested  clarification 
of  the  term  ■'established  political 
boundaries"  and  suggested  that,  at  a 
minimum,  it  should  include  counties. 
Three  commenters  suggested  that 
"geographical  region"  be  identified  by 
the  institution  seeking  forbearance, 
without  the  requirement  that  it  be 
identified  on  the  basis  of  "established 
political  boundaries."  One  commenler 
suggested  that  the  PSA  determine  the 
appropriate  geographical  region  because 
of  his  familiarity  with  the  economic 
affairs  of  his  district. 

After  considering  these  suggestions, 
and  in  light  of  the  approach  that  the 
Board  is  adopting  to  identify 
economically  depressed  regions,  the 
final  regulation  provides  that  any 
geographical  region  identified  by  the 
applicant  can  be  recognized  as 
economically  depressed  if  such 
recognition  is  appropriate.  The  Board 
believes  this  approach  will  enable 
applicants  to  identify  the  region  most 


pertinent  to  demonslraling  their  case  for 

ftirbearance. 

C.  "Uell-MandMed"  and    Imprudent 
Operating  Practices"  Tests 

CEBA  requires  that  the  Board  adopt 
regulations  to  provide  forbearance  to 
well-managed  and  viable  institutions 
whose  weak  capital  condition  is  not  the 
result  of  imprudent  operating  practices. 

One  commenter  suggested  that 
Congress  did  not  intend  that  a  well-      w 
managed  test  be  separate  from  the        1 
imprudent  operating  practices  test.  The 
commenler  supported  this  position  by 
directing  attention  to  the  statutory 
enumeration  of  five  specific  imprudent 
operating  practices,  while  the  term 
"well-managed"  is  not  similarly  defined 
or  clarified. 

The  Board,  however,  interprets  the 
statutory  language  and  legislative 
history  as  evidence  that  Congress 
intended  that  institutions  that  are  not 
well-managed  be  disqualified  from 
capita!  forbearance.  The  introductory 
statutory  language  to  section  404 
instructs  the  Board  to  promulgate 
regulations  to  permit  "troubled  but  well- 
managed"  institutions  to  apply  for 
capital  forbearance.  Likewise.  Congress 
reiterated  the  statement  that  well- 
managed  institutions  with  capital  below 
0.5  percent  may  be  granted  forbearance. 
Also,  a  statement  made  by  Senator  Gam 
in  a  colloquy  with  Senator  Proxmire 
during  the  Senate  debate  on  CEBA 
stressed  that  the  capital  forbearance 
provisions  were  not  intended  to  provide 
a  safe  harbor  for 

[thej  small  minority  of  the  industry.  Iwhich] 
has  operated  in  an  unsafe  and  unsound 
condition — often  engaging  in  fraudulent  and 
reckless  investment  strategies,  self  dealmg. 
conflicts  of  interest  and  a  whole  host  of 
otherwise  repugnant  business  practices  in 
viulatiun  of  statutes,  regulations,  ethics,  their 
fiduciary  duties  and  plain  decent  business 
standards 

133  Cong.  Rec-  Sn20&-10  (daily  ed. 
August  4. 1987)  (statement  by  Senator 
Carn  during  colloquy  with  Senator 
Proxmire). 

Because  the  Board  believes  that 
Congress  intended  that  only  well- 
managed  institutions  be  granted 
forbearance  and  that  it  is  possible  that 
an  institution  may  not  be  well-managed, 
even  if  imprudent  operating  practices 
did  not  contribute  to  its  impaired 
capital,  the  well-managed  lest  is 
retained. 

Two  commenters  suggested  thai  the 
well-managed  test  is  unduly  subjective 
and  several  co(nmenters  requested 
clarification  of  the  factors  to  be 
considered  in  applying  the  well- 
managed  test  and  the  imprudent 
operating  practices  lest.  These  factors 


will  be  described  in  the  memorandum 
being  prepared  by  ORPOS  setting  forth 
guidelines  for  the  implementation  of  the 
capital  forbearance  program. 

Another  commenter  asked  the  Board 
lo  clarify  that  institutions  that  are 
located  outside  economically  depressed 
regions  not  be  judged  per  se  tmprudeni 
because  they  have  lent  in  economically 
depressed  regions:  rather,  that  ihe 
underwriting  of  such  loans,  loss 
experience,  and  economic  conditions  in 
the  area  at  the  time  the  loan  was  made 
or  acquired  by  the  institution  be 
examined  in  determining  whether 
management  engaged  in  'imprudent 
operating  practices."  The  Board  concurs 
with  this  comment. 

One  commenter  was  concerned  as  lo 
how  the  well-managed  and  imprudent 
operating  practices  tests  would  be 
applied.  This  commenter  believed  that 
Congress  intended  that  institutions  not 
engaged  in  fraud,  self-dealing,  or  other 
business  practices  violative  of  law  and 
ethics  be  eligible,  not  excluded,  from 
forbearance  if  their  capital  losses 
resulted  from  "bad"  business  decisions. 
This  commenter  asked  the  Board  to 
clarify  that  imprudent  operating 
practices  criteria  (such  as  "speculative" 
practices,  payment  of  "excessive" 
dividends,  "substandard"  underwriting 
practices)  and  well-managed  criteria 
(such  as  management's  record  of 
operating  Ihe  institution,  its  ability  to 
operate  the  institution  in  changing 
economic  conditions,  and  ability  to 
develop  and  implement  a  capital  plan) 
be  viewed  in  the  context  of 
management's  intent  to  violate  Board 
rules  and  policies,  rather  than  viewing 
errors  in  management's  business 
decisions  as  imprudent  operating 
practices  or  as  an  indication  that  the 
institution  is  not  well-managed.  With 
respect  to  imprudent  operating 
practices,  the  Board  intends  that  only 
those  business  decisions  that  constitute 
imprudent  operating  practices  be 
considered  in  disqualifying  an 
institution  from  capital  forbearance. 
With  respect  to  a  well-managed 
determination,  the  Board  does  not 
intend  that  the  well-managed  test  be 
used  to  judge  business  decisions  on  the 
basis  of  hindsight;  however,  it  does 
intend  that  the  PSA  determine  that  an 
institution's  management  is  capable  of 
overseeing  its  capital  recovery.  To  the 
extent  that  an  institutions  management 
has  a  history  of  "bad"  business 
decisions,  this  is  a  relevant 
consideration  for  the  PSA  to  weigh  in 
determining  whether  the  institution 
qualifies  for  capital  forbearance, 
According  to  the  |oin1  Explanatory 
Statement  of  the  Conference  Committee: 
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The  capilal  n?covpr>'  prugram  is  nol 
inlendiid  lo  rcslncl  any  uulhorily  of  Ihe  Bank 
Bnan)  lo  correcl  any  fraud,  cnminal  aclivily. 
impmdcnl  operuling  praclices  or  managerial 
incompelence. 

H.  Rep.  No.  100-261. 100th  Cong.,  1st 
Sess.  165  (1987). 

Therefore,  given  Congrcssionol  intent. 
Ihe  Bodrd  beheves  Ihal  it  is  not 
precluded  from  considering  nianageriHl 
incompetence  In  making  the  forbearance 
determination. 

O.  Capital  Plan 

Several  commenters  addressed 
various  aspects  of  Ihe  proposed 
regul.ition  concerning  the  capital  plan  to 
be  submilled  by  forbearance  applicants. 

Three  commenters  specifically 
addressed  the  preamble  discussion  of 
plans  submilled  by  inslilulions  whose 
capital  is  less  than  0.5  percent.  The 
preamble  lo  Ihe  proposed  regulation 
staled  that  such  inslilulions  should  not 
rely  "on  generalized  hopes  or 
expectations  of  economic  improvements 
and  other  uncertain  future  events."  One 
commenler  said  thai  the  regulation 
should  nol  be  read  as  permitting 
unrealistic  future  economic  scenarios, 
but  that  reasonable  positive  economic 
assumptions  be  allowed.  Two  other 
commenters  likewise  suggested  that 
inslilulions  be  allowed  lo  project 
reasonable  recovery  rates  for  Ihe  local 
economy. 

Several  commenters  misunderstood 
the  "demonstrable"  portion  of  the 
"reasonable  and  demonstrable" 
standard,  fearing  Ihal  Ihe  standard  may 
be  interpreted  to  mean  that  an 
instilulion  may  not  base  its  capital  plan 
on  predictions  of  economic 
improvement. 

With  respect  to  Ihe  proposals 
requirement  that  Ihe  "reasonable  and 
demonstrable  prospects"  standard  apply 
lo  institutions  with  regulatory  capilal 
below  0.5  percent,  one  commenler  was 
concerned  Ihal  this  implies  Ihal 
inslilulions  with  regulator}'  capital 
greater  than  0  5  percent  would  not  be 
required  lo  have  reasonable  prospects  of 
meeting  capilal  goals  within  the 
required  lime  frame  Thi.s  commenler 
believed  thai  all  forbearance  applicants 
should  be  required  Ui  meet  Ihis 
standard   Moreover,  two  commenters 
urged  the  Board  lo  impose  rigorous 
review  standards  on  capilal  plans 
submilled  by  all  applicants  Both 
suggested  thai  Ihe  business  plans 
demonstrate  that  an  instilulion  has  a 
genuine  and  reasonable  prospect  of 
returning  lo  financial  health  in  Ihe  near 
term.  One  commenler  also  suggested 
Ihal  if  the  assumptions  underlying  a 
business  plan  are  unrealistic  or  the 
business  plan  projections  are 


unrealistic,  such  application  should  be 
rejected.  Another  commenler  urged  the 
Board  to  impose  minimal  operating 
restrictions  on  an  instilulion  as  part  of 
Ihe  capilal  plan. 

In  response  to  these  comments.  Ihe 
Board  notes  thai  the  "reasonable  and 
demonstrable"  test,  as  interpreted  by 
Ihe  Board  in  its  proposed  regulation, 
requires  Ihal  the  capilal  plan  "not  rely 
upon  unrealistic  predictions  of  economic 
improvements  or  other  uncertain  future 
events."  The  Board  believes  thai 
adoption  of  Ihis  standard,  which  clearly 
contemplates  reliance  on  realistic 
projections  concerning  future 
occurrences,  addresses  the  concerns  of 
several  of  the  commenters.  To  the  exlenl 
Ihat  preamble  language  accompanying 
Ihe  proposed  regulation  suggested  Ihal 
Ihe  Board  was  proposing  a  slandard 
other  than  Ihal  contained  in  the 
regulaiory  language  itself  Ihe  preamble 
language  was  insufficienlly  precise. 
Consequently,  the  Board  is  adopting  in 
Ihe  final  regulation  Ihe  slandard  set 
forth  in  Ihe  proposed  regulatory 
language. 

The  Board  also  emphasizes  Ihal  while 
CEBA  specifically  applies  the 
"reasonable  and  demonstrable" 
slandard  lo  inslilulions  with  capilal 
under  0.5  percent,  in  evaluating  a 
forbearance  application  PSAs  musi 
consider  Ihe  applicant's  prospects  for 
recovery  in  granting  or  denying  the 
application  and  determine  whether  the 
goals  set  forth  in  Ihe  applicant  s  capilal 
plan  are  reasonably  achievable.  Of 
necessity,  Ihis  determination  must  be 
made  on  a  case-by-case  basis;  however, 
as  noted  previously.  ORPOS  is  in  Ihe 
process  of  developing  guidelines  for  the 
implementation  of  Ihe  capilal 
forbearance  program. 

Three  commenters  addressed  Ihe 
content  of  Ihe  capital  plan.  Two 
commenters  asked  Ihal  Ihe  regulation 
slate  Ihal  revised  business  plans  m.iy  be 
acceptable  as  capital  plans  and  urged 
the  Board  lo  discourage  use  of  new, 
boilerplate,  computer-generated 
business  plans.  Instead,  they  suggested 
thai  capital  plans  be  generated  by 
management  with  an  emphasis  on 
quality,  nol  quanlily  Another 
commenler  slated  that  requiring 
sophisticaled  business  plans  would 
unfairly  burden  small  institutions  and 
urged  Ihal  concise,  well-considered 
|>lans.  without  reams  of  computer 
prinluuls.  be  considered. 

The  Board  agrees  fully  with  these 
commenters  and  emphasizes  Ihal  Ihe 
acceptability  of  a  plan  must  be  based  on 
its  quality  and  achievabilily.  The  Board 
encourages  management-generated 
plans  and.  in  fact,  expects  an 
inslilulions  managemeni  lo  have  a 


significant  involvemoni  in  Ihe 
preparation  of  Ihe  capilal  plan  and  nol 
to  rely  entirely  on  outside  consultants 
Further,  each  capital  plan  of  necessity 
will  be  individualized  because  it  willbe 
developed  by  each  inslitulion  lo  rcflccl 
ils  unique  situation.  Moreover,  Ihe 
precise  conleni  of  the  capilal  plan  is 
initially  lo  be  devised  by  Ihe  applicant, 
although  the  VS/K  may  request 
additional  information  and  provide  for 
restrictions  or  requirements  before 
approving  the  plan. 

With  respect  to  the  grounds  for 
lerminaling  forbearance,  one  commenter 
requested  clarification  of  an  inslllulion's 
failure  lo  comply  with  ils  capilal  plan. 
For  example,  if  an  instilulion  does  all 
Ihal  it  is  able  under  its  capilal  plan,  but 
unfavorable  market  conditions  preclude 
il  from  taking  certain  aclions  sel  forth  in 
the  plan,  such  as  issuance  of 
subordinated  debt,  the  commenler  was 
uncertain  as  lo  whether  the  applicant 
would  be  viewed  as  in  compliance  with 
Ihe  plan  under  such  circumstances.  As 
slated  in  ihe  proposal,  inslilulions  musI 
submit  regular  reports  describing  and 
explaining  any  deviations  from  Ihe 
schedule,  methods,  operations,  or  goals 
sel  forth  in  Ihe  plan.  This  would  include, 
for  instance,  failure  or  inabilily  lo  issue 
subordinated  debt.  The  PSA  is  lo 
evaluate  the  infonnalion  submitted  lo 
aid  him  In  determining  whether 
modification  of  Ihe  plan  or  termination 
of  forbearance  is  appropriate. 

Seven  commenters  discussed  the 
capilal  inslruments  program,  which  is 
provided  for  in  section  405  of  CEBA.  and 
ils  inlerrelationship  wilh  Ihe  capilal 
forbearance  program.  Six  commenters 
urged  Ihal  the  capital  forbearance 
regulation  be  revised  to  include  the  sale 
of  capital  instruments  pursuant  to 
section  405  as  an  imporlant  tool  in 
helping  inslilulions  meet  their  capilal 
requirements. 

A  capilal  inslruments  program 
pursuant  to  section  405  is  being 
developed  by  the  Corporation.  The 
Board  will  permit  the  inclusion  of 
capital  inslruments  as  pan  of  a  rapilul 
plan.  However,  PSA  approval  of 
forbearance  in  such  case  does  nol.  in 
any  respect,  commil  Ihe  Corporation  lo 
purchase  the  capilal  inslrumenis 
provided  in  Ihe  plan.  A  decision  by  Ihe 
Corporation  nol  lo  purchase  Ihe 
inslruments  could  lead  lo  a  reevaluation 
of  Ihe  plan  and  Ihe  grant  of  forbearance 
b>  Ihe  PSA 

One  commenler  thought  that  five 
years  was  loo  short  a  time  In  which  lo 
require  an  inslitulion  lo  increase  ils 
capilal  to  minimum  required  levels 
pursuant  lo  Ils  plan.  This  commenter 
suggested  Ihal  Ihe  purchase  of  capilal 
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tnslnjmtenti  as  pnfjvuieti  for  by  section 
405  of  C£E.\  woukl  belp  ailevwte  his 
concerns.  la  addiluia  to  providing  for 
c^pitai  iiislruiTij^nu  the  Board,  in 
response  to  these  concerns,  l&  exiending 
the  catpiiai  recovery  period  la  jaoudry  I. 
1995.  This  15  consisleul  wilh  the  tim*? 
period  provided  in  the  foThearaiK^ 
pfilicy  slateraenls  of  the  federiil  Deposil 
Insurance  Corporatiuc  I'  FDIC  I  and  the 
Comptroller  of  thf  Currency.  See  52  FR 
2B182  (July  23.  1387).  Comptroller  of  the 
Currency  Bdnking  Issuance  BC-212  (July 
r  1987). 

As  an  alternative,  this  commenler 
suggested  Ihat  the  Board  exprpssly  deem 
acceplable  any  capilbl  plan  indicating 
that  the  institution  will  have  break-even 
profit  levels  by  the  end  of  the  five-year 
time  frame.  This  Ruggeslion  dRparted 
from  the  proposal  which  required  that 
an  acceptable  capital  plan  must  provide 
for  the  institution  to  meet  its  miniinum 
capital  requirement.  The  Board  rejects 
this  suggestion  on  the  basis  that  capital 
forbearance  was  provided  by  Congress 
lo  permit  institutions  to  regain 
appropriatir  raprlal  levels,  not  to  achieve 
break  evpn  profit  levels. 

E.  Federal  Savings  Banks  insiired  bry  tke 
FDIC 

Thn-e  r.nmmenters  asked  thai  the 
Boanl  expiicitly  state  that  Federal 
savings  banks  insured  by  the  FDIC  at^ 
eligible  lo  apply  fx  ForbearttW-e  under 
section  4n4.  Ttw  FOIC,  however,  tiwk 
the  position  tha'  such  mstituttorffl should 
nut  be  covered  by  the  Board's  cjipi'al 
forbeaTance  program. 

The  Board  believes  that  CEBA's 
language  requires  that  sjch  instirutions 
be  eligible  lo  apply  under  the  Boards 
capital  forbearance  procram  Spctuwi 
AOMa]  of  CEa\.  ivhsch  amends  the 
Home  Owners  Loan  Act  of  1^  J 
(  "HOLA*  I  provjdes  that  the  Board 
"shaU  prescribe  capital  recovery 
regulations  for  rMgulattng  and 
supervising  troubled  but  well-manag(^ 
and  viable  ffssuc/oC'ons  '  *  "(emphasis 
added}.  The  HOLA  defines 
'association  '  «is  including  a  '  Federal 
savings  hdnk  chartered  by  the  Board 
under  section  14W  of  thrs  titie  '  *  ".■'  12 
V.S.C.  ^4^i2[d)  (I9ti21.  FDIC-«n$ured 
Federal  saiingj.  t.Mnks  are  chartered 
pursuant  to  ptiragrrtph  (o)  4»t  setlion 
1-J64.  Id.  14fri(ojll).  lii- 

Moreover.  Cijogress  has  given  the 
Boa.rd  the  authority  to  provide  for  the 
"orgciruzation.  incuirpurdtion.  operation, 
examination,  and  regulalior.    6i  su<-:h 
institutions.  Id    t464|o)(]|  IV^isioiu  to 
close  these  FUlC-msured  inslituliors 
and  appoint  the  F[>iC  as  receiver  are 
made  by  the  Federai  Huiue  Uittn  Bank 
Board.  12  JJ-S.C  l*i2Vc)  (liia2(. 
Consequently,  the  Board  heUeves  that 


Ctiogress  intended  that  its  forbearanne 
policy  appiy  lo  these  FDIC-tnsurecl 
insiitu^tous. 

The  Board  also  notes,  however,  that 
the  FUlC  deems  .m  FDIC  insured 
institution  to  be  operating  wi  an  iHtsafe 
and  luisouod  conditioe  if  its  capital  level 
falls  beit/w  three  peroeBt.  unless  the 
FDIC  IS  party  lo  an  agreemem  between 
the  institution  ar>d  the  Board  to  incrcasf: 
the  iQstituTron  s  capital  ratio  to  a  level 
deemed  apprt»pnate  by  the  FUJC,  12 
CFR.12.5-4|ci  !19B7)  Absent  sw:h 
agreement  the  FDIC  contends  (hat  it  is 
empowo^d  by  siafule  (o  terminate 
insurance  coverBse  if  the  institutjon  ts 
"engagiQg  m  uns<ii'e  or  unsound 
practices  m  cunducting  the  business  of 
such  bank,  or  is  m  an  unsafe  or  unsound 
conditioo  to  continue  operations  as  an 
(FDIC)  insured  hank  '  12  U.S.C.  l«18(a). 
The  statute  provides  that  thrs  finding  be 
made  by  the  FDIC  Board  of  Directors.  Jd. 
In  providing  forbearance  for  FOIC- 
insored  FederdI  Hssociatttms.  Cuugress 
did  not  amend  the  statutory  provtsion 
providing  fur  lerminatHin  by  the  FDIC  of 
insurance  coverage  Thus  if  forbearance 
were  granted  by  the  Bank  Board,  the 
institution  could  still  f«ice  tennination  of 
insurance  by  the  FDtC  due  1«  capital 
inadequacy  and  if  insurance  coverage 
were  terminated,  this  hkety  would 
provide  grounds  ior  the  PSA  lo 
terminate  forbearance. 

Consequentiy.  to  reconmle  the 
iiulhonly  of  bi>th  the  Board  and  the 
FDIC  with  regard  to  FDlCutsared 
Federal  savings  banks,  the  final 
reuiildtion  provides  that  FDIC-msured 
inalilulion^  may  apply  for  forbearance 
and  that  such  forbearance  may  be 
granted  upim  the  concurrenoe  of  the 
PSA  and  Ihe  FLHC 

F.  Termination  of  Forbearance 

Six  commnnters  addressing  the  issue 
believed  that  forbearance  ihouid  not  be 
terminated  on  the  grounds  that 
econokmic  conditions  m  ihf  relevant 
designated  econonucaliy  depreswnl 
region  have  improved.  As  ami 
cumunenter  said,  "it  would  be  unrealistic 
In  assume  that  there  woutd  Uv  no  delay 
between  improvement  in  local  economic 
conditions  and  the  recovery  of  capital 
deficienoes  caused  by  the  formerly 
depressed  e«>nomy."  Thr  Board  agrees 
and  IS  nai  providing  in  the  re^latioa 
that  recovery  of  a  depressed  etvnomy 
alone  will  Irt^er  termin<iiian  of 
forbearante 

One  commenler  so'^es*<nJ  thai  the 
regulation  provide  that  prior  to 
termination  by  the  PSA  of  a  grant  of 
fcjrbearance  the  tnslilutioc  be  given  an 
opportunity  to  address  and  rebut  the 
PSA  s  reasons  for  term.naLnui-  As  stated 
in  the  preamble  to  the  proposed 


r-vy-l.ttiTW^  th*'  Boarti  prefers  that,  when 
nrcumslffnces  allow,  the  PSA  provu3p 
the  mstitution  with  an  opportunity  to 
address  the  reasons  for  terminahan 
before  finally  lermmaling  forbearance. 

G.  Policy  Statement  Impad 

TliP  prpFimble  lo  the  proposal  slates 
th.it,  whi-n  pfTpctivc.  the  proposed 
regulation  will  supersede  the  Board 
pohcy  slatemenl  on  caprlal  torbearance. 
but  that  the  policy  statement  will 
continue  to  govern  applications  hied  on 
or  before  December  31,  19ti7  One 
commenter  asked  whether  instiluliuns 
that  have  amely  filed  an  application 
pursuant  to  the  policy  -Watement  will  be 
afforded  the  same  benefits,  such  as 
partjripaliun  m  the  section  40^  capital 
inslrumenls  program.  4is  instttutiuoa 
granted  capital  furbearaixe  under  ihe 
final  regulation.  The  commenter 
suggested  the  Imal  rule  he  clanfied  lo 
permit  the  PSA.  upon  rei|uest.  to  deem 
the  approval  of  an  apphcaliun  under  the 
policy  atalemen)  tu  be  an  eJiective 
approval  under  the  captiaJ  forbearance 
regulalKin.  The  Board  agrties  with  thui 
suggestion.  Where  an  application 
granted  under  the  capital  forbearance 
policy  statement  meets  the  requirements 
of  today's  final  ruk:.  and  upon  written 
request  by  the  institution,  the  PSA  awty 
deem  die  grant  of  Jorliearam^eas  a  grant 
under  the  final  rule  If  tht;  jpplir.«tion 
does  not  meet  the  requtreoMsnts  of  (he 
final  regulation,  the  PSA  may  ask  the 
applicant  to  provide  any  addibooal 
information  the  PSA  tvelufves  is 
necessary  fur  the  application  to  meet  the 
requirements  of  the  final  rule  In  tha 
event  that  an  appiityint  does  request 
that  a  forbearance  .ippticaiion  that  was 
approved  under  (he  policy  slaterami  be 
approved  under  Ihe  rexulatn^n.  the 
Unietable  for  su'-b  deierminaticin  will  be 
that  goveriung  iorbedrance  requests 
made  initiallv  under  this  proposal  and 
s.-t  Inrth  in  §  ,%3-47ti)(3>(i). 

H.  Effect  of  Forbearance 

The  proposed  regulation  stated  that 
following  a  grant  uf  forbearance  an 
institution  woi^iid  not  tie  suh>ect  to 
supervisory  or  enforcement  actifin  to 
enforce  its  niinimum  capital  reijunemcot 
or  termination  of  ics.:ranoe  or  placement 
in  conservatorship  or  receivership  on 
the  basis  of  inadequate  capital 

One  comm'-nter  snggeste*!  that,  where 
forbearance  has  been  granted  the  Board 
should  also  forbear  from  renicrv  idr 
existiitg  management,  merging  Iht- 
institution  out  of  existence,  or  uistitutmg 
any  fundamental  change  m  corporate 
structure. 

The  forbearance  proMsions  of  CF.BA 
were  adoptad  by  Congress  to  provide  a 
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mechanism  whereby  inslilulions  with 
weak  capital  condition  related  lo 
economic  conditions  would,  with 
improving  economic  conditions,  develop 
adequate  capital.  Consequently.  Ihe 
Board  i>  establishing  a  program  of 
forbearance  from  adverse  actions 
against  institutions  based  solely  on 
inadequate  capital.  As  stated  in  the 
preamble  to  Ihe  proposed  regulalion. 
however,  such  institutions  may  suffer 
from  problems  other  than  inadequate 
capital  that  may  need  to  be  addressed 
by  supervisory  or  enforcement  actions. 
Forbearance  does  not  apply  to  such 
problems,  and  the  Board  and  the 
Corporation  will  not  refrain  from  taking 
any  appropriate  action  against  a 
participating  institution  for  mailers 
other  than  inadequate  capital. 

Likewise.  CEBA  provides  that  Federal 
associations  and  insured  institutions,  if 
meeting  Ihe  requirements  of  the  statute 
and  this  regulation,  may  be  allowed  to 
continue  lo  operate  and  be  eligible  for 
capital  forbearance  The  statute  does 
not  provide  for  forbearance  against 
members  of  management  of  such 
institutions,  and  the  Board  and 
Corporation  may.  in  certain  instances, 
find  il  appropriate  to  grant  forbearance 
or  continue  a  grant  of  forbearance  to  a 
Federal  association  or  insured 
institution  even  though  il  may  be 
necessary  lo  lake  action  against 
members  of  management  The  Board 
belie\es  such  an  approach  is  the  most 
consistent  with  the  direction  of 
Congress  that  a  program  of  forbearance 
be  established  "in  a  manner  which  will 
maximize  the  long-term  viability  of  the 
thrift  industry  at  the  lowest  cost  to  Ihe 
Corporation  " 

I.  Miscellaneous  Issues 

Several  miscellaneous  comments 
were  raised  by  one  commenter  each 
One  commenter  asked  that  the  program 
being  proposed  encompass  mslitutions 
with  weak  capital  conditions  caused  by 
other  than  economic  conditions.  As 
discussed,  however.  Congress  has 
explicitly  linked  the  grant  of 
forbearance  m  CEBA  to  institutions 
adversely  affected  by  economic 
conditions 

Another  commenter  asked  that  Ihe 
Board  specifically  state  that  inslitutions 
wilh  negative  regulatory  capital  be 
permitted  to  apply  for  forbearance.  The 
lioard  notes  that  CEBA  requires 
adoption  of  a  forbearance  program  for 
institutions  with  regulator)'  capital  of  0  5 
percent  or  more  CEBA  leaves  it  to  Ihe 
discretion  of  the  Board,  however,  lo 
apply  those  regulations  lo  institutions 
with  regulatory  capital  of  less  than  0  5 
percent.  The  Ikiard  s  proposed 
regulations  did  not  distinguish  between 


institutions  above  and  below  the  0.5 
percent  threshold,  except  lo  the  extent 
required  by  CEBA,  which  provides  that 
institutions  with  loss  than  0.5  regulatory 
capital  have  "reasonable  and 
demonstrable"  prospects  of  returning  to 
satisfactory  capital  levels. 
Consequently,  at  this  time  the  Board  is 
not  precluding  any  Federal  association 
or  insured  institution  from  applying  for 
forbearance.  Depending  on  the  Board's 
experience  under  this  regulation, 
however,  the  Board  may  reevaluate  this 
position  in  the  future. 

Description  of  Final  Capilal  Forbearance 
Regulalion 

To  a  large  extent  the  final  capital 
forbearance  regulalion  being  adopted 
today  reflects  the  proposed  regulation 
adopted  by  the  Board  on  October  5. 
1987.  An  explanation  of  those  provisions 
can  be  found  in  Ihe  preamble  lo  Ihe 
notice  of  proposed  rulemaking.  See  52 
FR  39098  (Oct.  20. 19871.  The  following 
modifications  and  clarirications. 
however,  have  been  made. 

A.  Definitions 

The  Board  has  added  two  dennitions 
to  the  regulation  and  modified  one  other 
definition. 

The  definition  of  "economically 
depressed  region  '  has  been  changed  lo 
state  that  any  geographical  region, 
whether  or  not  it  has  established 
political  boundaries  or  is  an  MS.\.  can 
be  recognized  as  economically 
depressed  if  such  a  designation  is 
warranted  by  a  consideration  of  factors 
set  forth  in  the  regulalion  and  any  other 
relevant  data  submitted  by  the 
applicant.  The  Board  believes  this 
change  will  enable  applicants  lo  identify 
the  geographical  area  most  pertinent  lo 
demonstrating  their  case  for 
forbearance-  The  definition  also  has 
been  changed  lo  state  that 
deterTninations  about  whether  a 
particular  region  is  economically 
depressed  are  to  be  made  by  the  VS.\  of 
the  Bank  District  in  which  Ihe  region  is 
locaied.  even  if  the  forbearance 
application  is  filed  with  the  ('S.'V  of 
another  Bank  District. 

The  Board  also  has  defined  "weak 
capital  condition"  lo  mean  thai  an 
institution's  regulatory  capilal  does  not 
meet  its  regulatory  capital  requirement 
as  calculated  in  accordance  with 
Si  561.13  and  563.13,  and  any  special 
requirement  imposed  under  5  563.14,  or 
other  capital  level  imposed  by  the  Board 
or  Corporation.  This  defimlion  is 
necessary  lo  clarify  the  level  at  which 
institutions  may  apply  for  forbearance 
and  to  determine  the  level  a!  which 
forbearance,  once  granted,  is  terminated 


because  the  institution  has  satisfied  its 
capital  plan  and  met  its  goals. 

The  Board  also  has  added  definitions 
of  "minority,"  "minority  insured 
institution.'  and  "minority  loan"  thai 
incorporate  by  reference  relevant 
statutory  definitions  set  forih  m  CEBA 

B  The  Capilal  Plan 

The  Board  has  made  one  change  in 
the  provision  of  the  regulalion  relating 
to  requirements  that  must  be  met  for  a 
capital  plan  to  be  deemed  acceptable. 
The  proposed  regulation  had  required 
that  an  institution  seeking  forbearance 
be  given  five  years  to  bring  its  capital  up 
to  required  minimum  levels.  For  the 
reason  previously  discussed,  this  period 
has  been  extended  until  January  1. 1995. 
A  corresponding  change  has  been  made 
in  connection  with  Ihe  requirements  that 
must  be  met  by  institutions  with 
regulatory  capital  under  0  5  percent. 

C.  Termmction  of  Capital  Forbearance 

The  Board  has  added  two  grounds  for 
termination  of  a  grant  of  capital 
forbearance.  The  first  provides  that 
forbearance  may  be  terminated  if  it  was 
granted  by  Ihe  PSA  based  on  an 
assumption  about  Ihe  occurrence  of 
future  events  that  subsequently  do  not 
occur.  Alternatively,  in  appropriate 
circumstances,  the  PSA  may  seek 
modiTicalion  of  the  capital  plan,  or 
permit  Ihe  grant  of  forbearance  to 
continue  without  any  change  lo  the  plan. 

Second,  a  provision  has  been  added  to 
require  a  grant  of  forbearance  to  be 
terminated  when  an  institution  satisfies 
its  capilal  requirement.  Once  that 
standard  is  met,  Ihe  Board  believes 
there  is  no  reason  lo  continue  the  grant 
of  forbearance. 

D.  Procedures 

As  discussed  in  connection  with  olhor 
comments,  Ihe  Board  has  made  several 
changes  lo  the  procedures  involved  in 
the  consideration  of  requests  for 
forbearance. 

The  proposed  rule  had  required  that 
an  applicant  for  forbearance  include  in 
its  application,  among  other  Ihings.  a 
showing  that  the  region  or  regions  in 
which  Its  collateral  with  declining 
values  is  located  are  economically 
depressed.  For  the  reasons  discussed  in 
response  lo  Ihe  comments,  the  final 
regulation  states  that  the  applicant  must 
supply  such  information  only  upon  Ihe 
request  of  the  PSA.  Thus,  institutions 
need  not  undertake  the  burden  of 
compiling  such  information  where  the 
l^A  already  has  determined,  or  already 
has  the  facts  available,  to  show  whether 
such  region  is  economically  depressed. 
The  final  regulation  also  provides  that 
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(Jetermmiitiuns  Bhoul  whetht-T  a 
pHrticuiar  region  is  ecunomicatly 
depressed  are  to  be  made  by  ibe  PSA  of 
the  Bank  Dialrict  in  which  the  region  ts 
located,  even  if  ihe  forbearance 
applicatiun  Is  filud  with  the  PSA  of 
another  Bank  District. 

The  Botird  also  added  a  provision  to 
p.itHgMph  (cl  which  slafes  thai  FDIC- 
insured  Federul  associations  can  be 
granted  forbearance  with  the 
concurrence  of  the  FDiC. 

E-  Waiver  uf  Loaus-Uxutc- Borrower 
LiautaLoa 

The  Bonrd  is  clarifying  the  existing 
waiver  provision  of  the  loans-to-one- 
borrower  regulation  at  12  CFR  563.9- 
3fbH4)(1987}  to  give  the  Board  and  the 
PSA  or  their  designee  the  authority  to 
grant  flexibility  to  insured  institutions  to 
f!ngage  in  loan  restructurings  and 
f-icilitate  disposition  of  real  estate 
owned.  This  waiver  enables  the  Board 
or  the  PSA,  in  accordance  with 
guidelines  approved  by  the  BoiTrd,  to 
waive  tht'  aggrt^gate  loans-to-one- 
borrower  limits  in  connection  with 
resolving  or  managing  institutions  of 
supervisory  concern  which  have  deficit 
or  deteriorating  regulatorj'  capital. 
Resolution  or  management  of  such  cases 
woLld  include  assisted  or  non-assisted 
dcqiiisiiions  approved  by  the  Board  or 
PSA  and  the  daily  supervisor)'  oversight 
of  the  PSA  over  such  insliiutions.  Any 
institution  of  supervisory  concern  with 
deficit  or  deteriorating  regulatory-  capital 
IS  eligible  to  apply  for  this  waiver, 
including  those  institutions  that  have 
been  granted  capital  forbearance  under 
section  56347  of  this  rule.  The  PSA  has 
(he  discretion  to  tailor  the  terms  of  the 
granting  of  the  waiver  on  a  case  by-case 
basis. 

However,  with  respect  to  the 
corarDerQdl  loans-to-one-borrower 
limitation.  12  CFR  563.9-3(bJ(2)  (1987), 
;he  Board  emphasises  that  any  waiver 
of  this  limitation  cannot  exceed  any 
sialulory  investment  restriction.  For 
example.  Federal  associations  cannot 
exceed  the  litnjlation  imposed  by 
section  5(c)  of  the  Home  Owners  Loan 
Act  of  1903. 12  VS.C.  1464{cMlHRJ  (1982) 
[which  includes  Unutatioiu  on 
commercial  loajis  to  one  borrower  and 
on  aggregate  comniercial  loans). 
Lilkewise.  this  waiver  does  not  permit 
stale-chartered  institutions  to  exceed 
any  investment  restnctjon  imposed  by 
stale  law.  This  OHxiUfied  waiver  of  the 
loaos-to-one-borrower  regulation 
supersedes  Bourd  Resolution  66-578  that 
was  adopted  on  }tine  9. 19B6.  and 
eranled  a  different  waiver  authonty  to 
the  PSAs. 


f.  E^fvcl  of  Forbecranc-v 

Although  the  Board  is  making  no 
changes  in  the  regulatory  langURge 
regnrdmg  the  effect  of  a  grant  of 
forbearance,  it  wishes  to  reiterate  and 
clanfy  language  contained  in  the 
preamble  lo  the  proposed  regulation 
regarding  this  issue. 

A  grant  of  forbearance  p\irsnanl  to 
this  regulation  operates  prospectively 
only  .^ny  existing  agreements  with,  or 
orders  against,  the  institution  and  all 
regulations  that  address,  relate  to. 
include  a  reference  to.  or  otherwise 
concern  regulatory  capital  are  not 
changed  or  voided  by  an  institution's 
capital  forbearance  status.  The 
institution  may  request  a  modiriration  or 
termination  of  any  capital-related  order 
or  agreement  or  a  waiver  or  modified 
application  of  any  capital-related 
regulation,  in  connertron  with,  or 
subsequent  to  qualif\'ing  for 
forbearance  For  instance,  an  institution 
not  meeting  it?  minimum  capital 
requirement  may  not  make  equity  risk 
investments  without  approval  of  its 
PSA.  12  CFR  563.9-fl(cl(2HiuJ  (1987).  The 
grant  of  forbearance  alone  would  not 
constitute  approval  to  make  sijch 
investments  unless  such  investments 
were  expressly  included  in  the  capital 
plan  or  the  PS.A  otherwise  expressly 
gives  such  approval. 

Modification  or  termination  of  some 
of  these  actions,  such  as  cease-and- 
desist  orders,  may  be  carried  out  only 
by  the  Board,  not  the  PS.^.  This  may  or 
may  not  be  done  in  conjunction  with  the 
granting  of  forbearance. 

Effective  Date 

The  Board  is  adopting  this  pejftilation 
efTective  January  1. 1988.  While  the 
Administrative  Procedure  Act  ("APA") 
requires  publication  of  a  substantive 
regulation  not  less  than  thirfy  days 
before  its  effective  dale,  this  delayed 
effective  date  does  not  apply  to  rules 
that  grarU  or  reoogruze  «n  exemption  or 
reUeve  a  restriction.  12  U.S.C.  553(dHll 
11982}.  Because  this  regulation  provider 
a  process  whereby  the  Board  may 
exempt  Federal  associations  and 
insured  institutions  from  capital 
requirements,  the  Board  la  causing  the 
rule  to  become  effective  prxx-  to  the 
passage  of  thirty  days  fratm  publication. 
Moreover,  the  APA  a  delayed  eff*H:tive 
date  requirement  may  be  waived  for 
good  cause"  such  ai  wbane  Coagresa 
has  prescribed  an  effective  date.  Cf. 
PhiJadeiphm  Citjzens  la  Adtoa  v. 
Sch  wfr:ker.  669  F-2d  877.  88a  (Od  Cir. 
l^aZ)  frelating  to  nobce  and  comiBenl 
procedureij.  TliB  provisions  of  C£BA 
require  finaJizatiOQ  cEf  this  regulatKin  no 
later  than  January  7.  isaa.  The  Board 


Hnds  that  tl>e  statutorily  prescribed 
effective  date  cnnstilules  "good  cairee" 
for  dispensM^g  with  the  APA  delayed 
effechve  dale  roquuemenl 

While  tbe  Board  believes  it  could 
adopt  tbe  regulation  effective 
immedmtely.  an  effective  date  of 
lanuary  1. 1^*88.  has  been  chosen 
because  the  Board's  foriwarance  policy 
statement.  52  FR  6876  (March  5. 1987). 
lapses  on  December  31. 1«ft7 
Consequently,  the  lanuar\  1.  1988. 
effective  date  eliminates  an  overlap 
between  the  policy  statement  and  tbe 
regulation  and  any  lapse  of  time 
between  the  expiration  of  the  policy 
statement  and  the  effectiveness  of  this 
rule. 

Final  Regulalor)*  Flexibility  Anatysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C,  604.  the  Board  is 
providing  the  following  regulatory 
flextbihiy  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  incorporated  above 
in  SUPPLEMENTARY  mFORMATlON. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response. 

These  elements  are  incorporated 
above  in  SUPPI^MENTARY  INFORHATIOH. 

3.  Stgnifitcnt  uJternatn'cs  nunjwjzin^ 
small-entity  impact  and  agency 
response.  All  insUlutions.  regardless  of 
size,  would  be  permitted  to  ohtiua 
capital  furtiearaiice  as  long  as  they  are 
well-managed,  viable  institutions 
meeting  the  various  requirements  set 
forth  in  sectiun  404  of  C£BA  as 
implemented  by  this  rule.  Such 
insliluiiuns  wuuJd  be  permiUed  to 
operate  and  not  be  subject  to 
supervisory  action  as  a  result  of  failure 
to  comply  with  capital  retpiiTements  as 
lung  as  they  remain  in  compliance  with 
their  capiial  plan. 

in  response  to  several  oommenters 
who  suggested  that  small  mstitnlions 
may  lack  the  resources  and  expertise  to 
demonstrate  that  a  partx»iar  ref^on  is 
economically  depressed,  tbe  Board  ts 
not  requiring  that  inaUtutions  make  such 
a  showing  in  tbeir  application  for 
forbearance.  Further,  only  if  a  PSA  is 
unable  to  determine  that  a  particular 
region  is  economtcally  depressed  ba^ed 
on  the  factors  inclwled  in  t4>e  regulation 
and  others  that  the  PSA  determines  are 
pertinent,  would  an  institution  be 
required  to  make  such  showing 

List  of  SubiecU  Id  12  CFR  Put  563 

Accounting,  Bank  deposit  insurance. 
Investm^itfi.  Reporting  and 
recordkeeping  nequiremenU,  Savings 
and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Pari  363. 
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Subdwplef  D.  Chapter  V.  Title  12.  Code 
of  Federal  Regulations,  as  set  forth 

below 

StJBCHAJTEH  O— FEDERAL  SAVINGS  AND 
LOAM  MSUflANCE  CORPORATION 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Aulhoaly:  Seu  l  47  Slal  725  m  amMick-d 
I12USC- 1421  else,,.);  sec.  5A.4rSl«l  Ti?. 
as  addi'd  by  sec  1.  64  Slat  2o6.  as  amendLd 
112  II  S  C.  11258|,  sec  SB,  47  StaL  72".  «s 
added  by  •»c  4.  SOStal  IC4.  as  smpndpd  112 
US  C  142Sb|;  sec.  17.  47  Slal  738.  as 
amended  {u  U.S.C.  !43-|  sec  2.  48  Slal  12B 
as  amended  (12  II.S.C  14S2I.  sec  5. 4SStal. 
1.12.  as  amended  (12  U.S.C  1464).  sets,  tm- 
4(17,  4«  SlaL  1255-12(ffl.  us  amended  (12  L'  S  C 
1724-1730):  sec  408,  82  Slal  5.  as  amended 
(12  US  C.  l-30a|,  R(-urs  I'Un  No  3  of  1947,  12 
FR  4«11  3  CFR,  m4:t-194«  Comp  ,  p  1071 

2  Amend  i  563,9-3  by  revising 
paragraph  (b)(4|  to  read  as  follows: 

i  5S3.>-3    LowM  to  one  iMfTowar. 

lb)  Limilnlions~{\}  Aggregate  loans 

(4)  Waiver.  In  accordance  with 
Guidelines  approved  by  the  Board,  Ihe 
Board  or  Ihe  PSA  or  the  designee  of 
either  may  waive  the  applicalion  of  the 
limitations  in  this  paragraph  lb)  to  any 
loan  in  connection  wilh  the  resolution  or 
management  of  an  insured  inslitufion 
ihat  IS  of  supervisory  concern  and  has 
deficit  or  deteriorating  regulatory 
capital. 
■        ■        •        •        • 

3  Amend  Part  5B3  by  adding  a  new 
S  563.47  to  read  as  follows: 

$563.47    Capital  lortMwioc*. 

|d|  Purpose  This  section  implements 
si'cliun  404  of  the  Compelitive  Equality 
Banking  Act  of  1987.  Pub.  L  No  ItXWW. 
101  Stat.  552.  which  requires  that  the 
Board  and  the  Corporation  adopt 
regulations  for  regulating  and 
supervising  troubled  but  well-managed 
and  viable  insured  institutions  so  as  lo 
maximize  the  long-term  viability  of  Ihe 
Ihrifl  industry  at  the  lowest  cost  lo  the 
Corporation  by  permitting  qualifying 
institutions  lo  continue  to  operate  and 
be  eligible  for  capital  forbearance.  This 
si'ction  sets  forth  the  procedures  and  the 
conditions  under  which  an  insured 
inslilution  may  qualify  for  capital 
forbearance.  This  section  provides  Ihat 
institutions  granted  capital  forbearance 
will  not  be  subject  to  supervisory  or 
enforcement  action  to  enforce  minimum 
capital  requirements  or  to  terminate 
insurance  nor  will  they  be  placed  in 
conservatorship  or  receivership  based 
on  inadequate  regulatory  capital.  This 
section  also  indicates  Ihe  circumstances 
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under  which  capital  forbearance  may  be 
terminated. 

(b|  Definitiora.  When  nsed  in  this 
section: 

11)  "EconomicaUy  depressed  region" 
means  any  geographical  region, 
identified  by  an  apphcani  for 
forbearance,  that  has  suffered  sever* 
economic  conditions,  as  determined  by 
the  Principal  Supervisory  Agent  of  the' 
Federal  Home  Umo  Bank  Distncl  in 
which  the  region  is  located.  The 
Principal  Supervisory  Agent's 
detemunation  may  be  based  on 
consideration  of  any  or  all  of  the 
following  factors  and  any  other  data 
that  are  presented  by  an  institution  in 
support  of  a  claim  that  a  region  is 
economically  depressed 

|i|  The  economic  base  of  the  region  is 
largely  dependent  on  one  particular 
employer  or  industry,  and  that  employer 
or  industry  is  expenencmg  decline: 

(ii)  Unemployment  in  the  region  has 
increased. 

(iii|  Real  estate  values  have  declined 
in  the  region  as  evidenced  by  a  sampling 
of  recognized  indices  or  surveys 
measuring  such  values  in  that  region; 

(iv)  Personal  income  levels  in  the 
region  have  declined:  or 

(v)  Substandard  loan  ratios  of  insured 
institutions  in  ilie  region  have  increased. 

(2|  "Afj/ior/rv. "and  "minority  loan" 
have  the  meanings  set  forth  in  12  U.S.C. 
I467a|d)  and  12  U.S.C.  1730i(d):  and 
"nniiority  insured  instilulion'hM  the 
meanings  set  forth  for  "minority 
institution"  and    minontv  association" 
in  12  U.S.C.  14a7a|d)  andl2  U.S.C. 
1730i(d). 

(3)  "Principal  Supervisory  Agent"  has 
the  same  meaning  as  set  forth  in  {  541.18 
of  this  chapter. 

(4)  "Reasonable  and  demonstrable 
pmspecis 'means  that  the  plan  to  meet 
specified  capital  levels  sets  forth  in 
detail  a  precise  and  readily  attainable 
schedule  for  increasing  regulatory 
capital  through  realistically  achievable 
methods  and  does  not  rely  upon 
unrealistic  predictions  of  economic 
improvements  or  other  uncertain  future 
events. 

IS)    il'eoA  capital  condition"  means 
Ihdt  the  insured  institution  has 
regulatory  capital  thai  does  not  meet  its 
regulatory  capital  requirement  as 
calculated  in  accordance  with  Si  561,13. 
583.13.  and  563  14  of  this  title,  or  other 
capital  level  imposed  by  the  Board  or 
Corporation. 

(c)  Qualifyinti  for  copitat  forbearance. 
The  F*nncipal  Supervisory  Agent  may 
permit  insured  institutions  to  continue  to 
operate  and  obtain  capital  forbearance. 
except  as  provided  in  paragraphs  (f|  and 
lg|  of  this  section,  if 


(1)  The  insured  institution,  at  the  time 
It  submits  its  request  for  forlKarance. 
his  a  weak  capital  condition: 

[2|  The  insured  institution's  weak 
capital  condition  is  primarily  the  result 
of  losses  recognized  on,  the 
nonperforming  status  of  or  Ihe  failure  of 
borrowers  lo  otherwise  remain  in 
compliance  with  tbe  repayment  terms  of 
loans  or  participations  m  loans  that  are: 

(i|  secured  by  coHateral  whose  value 
IS  determined,  in  Ihe  discretion  of  the 
Principal  Supervisory  Agent,  to  have 
been  adversely  affected  by  economic 
conditions  in  an  economically  depressed 
region:  or 

(ii)  Made  by  a  minority  insured 
in.'ititutinn  that  has 

(A)  50  percent  or  more  of  its  loans 
qualifying  as  mmonty  loans  or 
participations  in  minority  loans:  and 

(B)  50  percent  or  more  of  its  originated 
loans  secured  by  one-to-four  family 
residences: 

(3)  The  insured  institution  submits 
and  Ihe  Principal  Supervisory  Agent 
approves  a  capital  plan  that  meets  Ihe 
requirements  of  paragraph  (d)  of  this 
section  for  increasing  Ihe  insured 
institution's  regulatory  capital  to  Ihe 
req'iired  level; 

|4)  The  insured  institution,  if  its 
regulatory  capital  as  calculated  in 
accordance  with  {  581  13  at  the  time  it 
requests  forbearance  Is  less  than  0.5 
percent,  demonstrates  and  the  fVincipal 
Supervisory  Agent  determines,  in  his 
discretion,  that  the  institution  has 
evidenced  in  its  plan  reasonable  and 
demonstrable  prospects  for  achiev  mg  Us 
required  level  of  regulatory  capital 
thereafter,  but  not  later  than  January  1. 
1995;  and 

(5)  In  the  case  of  a  Federal  association 
whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
I  FDIC").  the  FDIC  concurs  in  the  PSA's 
determination. 

Id)  The  capital  plan.  The  plan  referred 
lo  in  paragraph  (cl|3)  of  this  section 
should  contain  a  detailed  descnption  of 
the  steps  the  insured  institution  will 
take  lo  meet  its  minimum  capital 
requirements,  including  capital 
infusions,  mergers,  and  operating 
changes  to  increase  regulatory  capital  or 
decrease  asset  size:  address  Ihe  insured 
institutions  operations  during  the  time  it 
has  capital  forbearance,  including 
lending  and  investment  strategies,  assel- 
liabiliiy  growth,  dividend  levels,  and 
compensation  of  directors  and  officers: 
and  include  forecasts  and  pro  forma 
financial  statements  and  set  forth  a 
reasonable  lime  frame  lor  achieving  its 
minimum  capital  requirement  that  is  not 
later  than  January  1. 1995  The  Principal 
Supervisory  Agent  may  require  that  the 
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plan  include  other  reslriclions  or 
requirements  before  approving  the  plan. 

[e]  Reporting  Any  insured  tnslilulion 
determined  by  the  Principal  Supervisory 
Agent  to  qualify  for  capital  forbearance 
shdll  submit  thorough  and  complete 
reports  on  such  insured  instilutiun's 
progress  in  meeting  the  goals  set  forth  in 
Its  capital  plan  Such  reports  must 
provide  the  Principal  Supervisory  Agent 
with  a  detailed  ongoing  evdluation  of 
capital  recovery  progress  and  explain 
any  deviations  from  the  schedule, 
methods,  operations,  or  goals  set  forth  in 
the  plan.  These  reports  shall  be 
submitted  as  frequently  as  required  by 
the  Prmcipal  Supervisory  Agent,  but  not 
less  often  than  semiannually 

(f)  Managempnl  and  operating 
practices.  The  Principal  Super\isory 
Agent  must  review  the  past  and  present 
management  structure  and  operating 
practices  of  any  insured  institution  that 
has  submitted  a  request  for  capital 
forbearance  and  shall  not  approve  that 
request  if  the  Principal  Supervisory 
Agent  determines  that  the  institution  is 
not  well-managed  or  that  the 
institulmn's  weak  capital  condition  is 
Ihe  result  of  imprudent  operating 
practices. 

(1)  In  determining  whether  an  insured 
institution  is  not  well-managed,  the 
Principal  Supervisory  Agent  may 
consider,  among  other  things,  the 
management's  — 

(i)  Record  of  operating  the  insured 
institution,  including  those  operating 
practices  not  reviewed  under  paragraph 
(0(2)  of  this  section; 

(ii)  Compliance  with  laws,  regulations, 
directives,  orders,  and  agreements; 

(ill)  Timely  recognition  and  correction 
of  regulatory  violations,  unsafe  or 
unsound  practices,  or  other  weaknesses 
identified  through  the  examination  or 
supervisory  process: 

(iv)  Ability  to  operate  the  insured 
institution  in  changing  economic 
conditions;  and 

(v)  Ability  to  develop  and  implement 
the  capital  plan. 

These  factors  may  be  considered  with 
regard  to  service  by  any  member  of 
management  at  other  insured 
institutions,  commercial  banks,  or  other 
financial  institutions.  The  Principal 
Supervisory  Agent  also  may  take  into 
account  whether  management  has  taken 
actions  solely  to  qualify  for  capital 
forbearance. 

(2)  In  determining  whether  the  insured 
institution's  weak  capital  condition  is 
the  result  of  imprudent  operating 
practices,  the  Principal  Supervisory 
Agent  shall  review  the  circumstances 
resulting  in  the  institution's  weak  capital 
condition  and  determine  whether  they 


involve  imprudent  operating  practices 
including,  but  not  limited  to; 

(i)  Practices  that  were  speculative  at 
the  time  they  were  undertaken; 

(ii)  Insider  abuse  and  connicls  of 
interest; 

(ill)  The  payment  of  excessive 
dividends. 

(Iv)  Substandard  underwriting  of 
loans  and  investments; 

(v)  Unsafe  or  unsound  practices 
within  the  meaning  of  12  U.S.C. 
14G4(dl(::).  1730(e): 

(vi)  Excessive  operating  expenses: 
and 

(vii)  Actions  taken  solely  to  qualify 
for  capital  forbearance, 

(3)  Any  determmations  made  pursuant 
to  this  pdraaraph  (0  are  solely  for 
purposes  of  determining  whether  an 
insured  institution  qu^^hfies  for  capital 
forbearance  and  are  not  binding  or  in 
any  way  dispositive  of  any  pending  or 
future  supervisory,  enforcement,  or 
other  legal  actions. 

(g)  Termination  of  capital  forbearance 
status.  (Ij  The  Principal  Supervisory 
Agent  may  determine  that  an  institution 
does  not  qualify  for  capital  forbearance 
or  no  longer  qualifies  for  capital 
forbearance  status,  if: 

(i)  The  institution  fails  to  comply  with 
its  capital  plan: 

(li)  Forbearance  was  granted 
contingent  upon  the  occurrence  of 
events  that  do  not  subsequently  occur 

(iii)  The  institution  undergoes  a 
change  m  control  or  a  material  change 
in  management  that  was  not  approved 
by  the  Pnncipal  Supervisory  Agent: 

(iv)  The  institution  eng-iges  m 
practices  inconsisienl  with  achieving  its 
minimum  capital  requirement, 

(v  I  Information  is  discovered  that  was 
not  made  available  to  the  Pnncipal 
Supervisory  Agent  at  the  time  the 
institution  qualified  for  capital 
forbearance  and  that  indicates  that 
forbearance  should  not  have  been 
granted. 

(vi)  The  institution  s  reguUtory  capital 
at  the  time  of  requesting  forbearance 
was  reported  to  be  at  least  0.5  percent. 
but  13  later  found  to  have  been  below  0,5 
percent; 

(vii)  The  institution  engages  in 
abusive,  unsafe  or  unsound,  or  other 
imprudent  practices; 

|vui|  The  institution  violates  an 
agreement  with,  or  order  issued  by,  the 
Board  or  Corporation;  or 

(ix)  The  institution  fails  to  submit  the 
reports  required  by  paragraph  (e)  of  this 
section 

(2)  The  Pnncipal  Supervisory  Agent 
shall  terminate  a  grant  of  forbearance 
when  an  institution  is  no  longer 
operating  in  a  weak  capital  condition. 


(3)  The  Principal  Supervisory  Agent 
shall  notify  an  insured  institution  in 
writing  if  it  no  longer  qualifies  for 
capital  forbearance  stating  the  reasons 
for  the  termination.  Such  termination 
shall  take  effect  upon  receipt  of  such 
notification  by  the  insured  instiiuiion. 

(4)  Except  if  termination  is 
contemplated  for  the  reasun  set  forth  in 
paragraph  (gH2)  of  this  set  tton.  as  an 
alternative  to  denying  or  terminating 
capital  forbearance,  the  Principal 
Supervisory  Agent  may  permit  the 
insured  institution  to  revise  lis  plan,  and 
if  such  revision  is  approved  by  the 
Principal  Supervisory  Agent,  capital 
forbearance  may  be  granted  or 
continued. 

(5)  Any  action  by  the  Principal 
Supervisory  Agent  to  terminate  capital 
forbearance  is  deemed  to  be  final  action 
of  the  Board  or  Corporation. 

(h)  Status  of  supervisory, 
enforcement,  and  other  actions  during 
capital  forbearance  participation.  (1) 
While  an  insured  institution  qualifies  for 
capital  forbearance,  the  Board  and  the 
Corporation  shall  not  issue  a  capital 
directive  pursuant  to  12  CFR  563.14-1. 
institute  supervisory  or  enforcement 
action  to  enforce  the  institution's  capital 
requirement,  or  take  action  to  terminate 
the  institution's  insurance,  or  place  Ihe 
insured  institution  in  conservatorship  or 
receivership  based  on  the  insured 
institution's  inadequate  capital, 

12]  Notwithstanding  paragraph  (hl(l) 
of  this  section,  the  Board  and  the 
Corporation  will  not  forbear  from  taking 
any  appropriate  action  against — 

(i)  The  insured  institution  for  matters 
other  than  inadequate  capital,  or 

(li)  Any  individual  or  entity  other  than 
the  institution  for  any  matter,  including 
inadequate  capital. 

(31  All  existing  supervisory  or 
enforcement  actions  remain  in  effect 
unless  lawfully  modified  or  terminated. 

(4t  All  regulations  that  address,  relate 
to,  or  include  a  reference  to  regulatory 
capit  ii  or  net  worth  remain  in  effect  as 
before  forbearance  was  granted,  unless 
lawfully  modified  as  applied  to  a 
particular  institution. 

(i)  Procedures.  (1)  An  insured 
institution  seeking  capital  forbearance 
must  submit  a  written  request  to  Ihe 
f*rincipal  Supervisory  Agent.  Except  as 
provided  m  paragraph  (i)(2|  of  this 
section,  the  request  must  consist  of 

(i)  A  detailed  showing,  including 
documentation,  by  the  insured 
institution  that  it  is  eligible  for  capital 
forbearance  because  it  meets  the 
requirements  of  paragraphs  (c)  (1) 
through  (4)  and  (f)  of  this  section;  and 

(ii)  A  plan  meeting  the  requirements  of 
paragraph  (d)  of  this  section. 
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(2)  The  written  request  for  capital 
forbearance  need  not  include  a  showing 
that  the  region  or  regions  in  which  the 
insured  institution  s  collateral  value  was 
adversely  affected,  wilhm  the  meaning 
of  paragraph  (c)(2|(i)  of  this  wction.  are 

economically  depressed"  unless,  wilhm 
Ihe  lime  frames  permitted  for  rwiuesta 
for  additional  information  under 
§  571.12(r|n)  of  this  subchapter,  the 
Principal  Supervisory  Agent  to  whom 
the  application  was  directed,  following 
con.suitation.  where  appropriate,  with 
the  Pnncipal  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  District  in 
which  the  region  is  located  requests 
Buch  a  showing. 

f3)(i)  Requests  for  capital  forbearance 
will  be  processed  in  accordance  with 
5  571.12  of  this  subchapter  unless  within 
thirty  days  of  the  receipt  of  a  properly 
filed  request  the  Principal  Supervisory 
Agent  notifies  an  institution  that  an 
examination  is  necessary  m  con|unction 
wiih  Its  request,  in  which  case  the 
request  will  not  be  deemed  complete 
until  the  examination  is  completed. 

(ii)  If  the  request  is  denied,  the 
Trmcipal  Supervisory  Agent  shall  notify 
the  institution  m  writing  and  state  the 
reasons  for  the  deniaf 

(4)  Any  achon  by  the  Pnncipal 
Superv  i.sory  Agent  to  grant  or  deny  a 
request  for  forbearance  is  deemed  to  be 
final  action  of  the  Board  or  Corporation. 

By  the  Federal  Hump  Luan  Bank  Board. 
|ohn  F.  GhizxfHU. 
AssL^tonl  Secretory 

|FR  Doc.  87-29866  Filed  12-31-fi7;  8.45  am] 
BIUJMO  COM  srsO-flt-M 
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Individual  Regulatory  Capital 
Requirements;  Capital  Directives 

L).!le  December  22. 1987 

agency:  The  Federal  Home  Loan  Bank 

Board. 

AcnOM:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board  ).  as  the  operating  head 
of  the  Federal  Savings  and  l^an 
Insurance  Corporation  { 'FSUC "  or 
Corporation"),  is  adopting  rules  to 
implement  its  authority  to  set  and 
enforce  regulatory  capital  requirements 
for  all  institutions  the  accounts  of  which 
are  insured  by  the  FSUC  (insured 
tnstiiution(8)'  or  "institutionis)").  The 
Board  is  adopting  these  regulations 
pursuant  to  Ihe  authority  granted  it  by 
sethon  406  of  the  Competitive  Equality 
Banking  Act  of  19B7.  Pub,  L  No.  100-«6. 
101  Stat.  552  (  CEBA  ')  and  pursuant  to 


tlie  Board's  general  authority  to 
promulgate  regulations  under  12  U,S,C 
1437(a).  1725(a).  and  1730 

These  regulations  implement  the 
authority  granted  the  Board  and  the 
FSUC  by  section  406  of  CEBA  to  vary 
the  minimum  regulatory  capital 
requirements  of  an  individual  insured 
institution  as  may  be  necessary  or 
appropnate  in  light  of  the  particular 
circumstances  of  the  insured  institution. 
They  also  establish  procedures  for 
implementing  the  authority  granted  by 
section  406  to  issue  e  directive  and 
enforce  a  plan  for  increasing  an 
individual  insured  institution's  capital 
level. 

CFFCCTWt  date:  February  5.  1988 
FOR  FURTHER  INFORMATION  CONTACT: 
)nhn  F-  Connolly,  Deputy  Director  for 
Capital  and  Finance.  (202)  377-6465. 
Reeulalinns  and  Legislation  Division. 
Office  of  General  Counsel:  Marianne 
Roche,  Deputy  Director,  Office  of 
Enforcement.  (202)  653-2809:  Donald  G. 
Edwards.  Director.  Financial  and 
Quantitative  Analysis.  (202)  377-6914. 
Edward  A.  Hjerpe  III.  Financial 
Economist.  (202)  377-6976,  Office  of 
Policy  and  Economic  Research.  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
NW  .  Washington.  DC  20552;  or  Ben  F. 
Dixon.  Policy  Analyst.  (202)  778-2519. 
Carol  Larson,  Professional  Accounting 
Fellow,  (202]  778-2535,  Office  of 
Regulatory  Policy.  Oversight  and 
Supervision.  Federal  Home  Loan  Bank 
System,  900  Nineteenth  Street.  NW,. 
Washington.  DC  20006. 
SUPPLEMENTARY  INFORMATION:  The 

Btiard  today  is  adoptmg  rules  to 
implement  the  express  authority  granted 
to  it  by  section  406  of  CEBA  to  set 
minimum  capital  requirements  for 
insured  institutions  on  a  case-by-case 
basis  and  to  issue  capital  directives 
mandating  capital  compliance.  These 
regulations  strengthen  the  Board's 
ability  to  require  insured  institutions  to 
achieve  and  maintain  an  amount  of 
capital  consistent  with  sound  financial 
practice  and  commensurate  with  the 
financial  risk  of  loss  to  which  such 
institutions  expose  themselves, 
depositors,  and  the  FSUC.  In  August 
1986  when  the  Board  adopted  its  general 
capital  regulation.  §  563.13,  the  Board 
set  forth  its  analysis  of  the  policy 
reasons  that  make  adequate  capital  of 
cntical  importance  to  the  safety  and 
soundness  of  insured  institutions  and 
the  FSUC  deposit  insurance  fund.' 


Those  same  policies  support  the 
adoption  of  these  regulations  explicitly 
giving  the  Board  authority  to  establish 
individual  capital  requirements  and  to 
enforce  the  Board's  capital  regulations 
by  issuing  capital  directives, 
Individually  established  capita) 
requirements  are  crucial  to  ensuring  that 
insured  institutions  have  adequate 
capital  to  absorb  the  risk  of  loss  from 
their  selected  busmess  strategies  and 
decisions.  Although  $563,13  sets  forth  a 
type  of  objective,  risk-based  capital 
scheme,  no  uniform  formula  can  take 
into  account  sufficiently  the 
continuously  changing  financial 
positions  and  risk  postures  of  the  more 
than  three  thousand  insured  institutions 
under  the  Board's  supervision. 

With  the  enactment  of  section  406  of 
CEBA.  which  amends  both  section  5  of 
the  fiome  Owners'  Loan  Act  of  1933 
['■HOLA'*).  12  U.S.C.  1464,  and  section 
407  of  the  National  Housing  Act. 
('"NHA").  12  L'.S  C.  1730.  Congress  has 
explicitly  empowered  Ihe  Board  and  (he 
Corporation  to  exercise  much  more 
discretion  with  respect  to  the  reqi-ired 
capital  levels  of  individual  insured 
inslitulions.'  Sections  406(a)  and  40e(bJ 
provide,  in  part,  that  the  Doard  and  the 
Corporation  may  set  the  required  capital 
level  of  an  insured  institution  on  a  case- 
by-case  basis  as  it  "determines  to  be 
necessary  or  appropriate  for  such 
insured  institution  in  light  of  the 
particular  circumstances  of  the  insured 
institution."  ^ 


'  On  Au^itii  15,  IMS  thr  Do^id  udnpr^d  ili 
iwii«J  rvfruUtory  cJipitnl  n^uUtton  |htminoflpr 
cAf.iUl  rrftttlBtloft  '1  ralabllkhing  the  li^vela  of 
cttpitnl  r»«juir»d  for  a\\  inpurvd  in»titu*ioni  Sfv 
Bo«nl  Ret  No  S(MU?  SI  ffi  i35«i&^M  (VpiemlMrf 
J2-1M6I,  r.«f:f/.s/.W12Cm563I3  Thr  Board 


detertTiineij  thfit  it  wits  t-sspn'ml  for  iniuri'd 
iMittu'iom  to  rvarh  B  ptrut- nt  urpttal<u(ton  beturv 
riftk  udiiistmeni  lincretrited  frir  cnocrnlralicin  oJ 
higtiM  cTwdii  nsk  iiM'>Uaji(i  decreated  (or 
ri;ducii(ins  in  Interpol  rale  nsk.)  as  C|Uickl>  at 
fc/is.ttlf  ftierehy  more  ckucly  upproxlnMilinj}  thu 
mmiFiJuW  captlnl  rvquirpmeni»  imp-j»»Hi  by  Kedci*! 
binkinfi  rvfijldron 

On  June  10.  ^eeT.  th«  Board  propowd  lo  amiffld 
ihe  C4ipilAl  regulalmn  lo  compgte  mJuiiir> 
PT'}fi\ab\\\iy  by  using  the  median  return  on  aml-is  a( 
nil  tniured  insiiludons  ih«t  are  sotvenl  under 
fH-nwulty  accepted  accounting  principle  init^Md  vf 
using  thf  B\eTBfe  relum  on  aswU  of  ail  insured 
msuiuhnnt  52  FR  23845  I  June  25  \9»-\  The  B-iard 
wishes  ta  advise  uH  insured  mstitultons  and  o)hcr 
TMi-r.-sled  panes  Ihat  il  may  adopi  Ihis  pK»po«»l 
sf'p-  Cfnsideratior  o(  romrr.enla  rf'ceived  etilier  in 
lunjunction  with  Cier  changes  to  |  563,13  ot  t»y 
•<  pMrali!  Board  acnon 

»  Spi.lior.  403tti)  of  the  NIIA.  32  U  S  C-  irZGJb). 
I>"".!de»  the  FSUC  wi'h  expreu  authority  lo 
rpijjire  an  insMutiofi  to  provide  adequate  re««>rves 
•r>  n  furm  sutisfartor^  tc  the  PSUC  Thu  lltilulory 
provisicin  gave  the  Board  brtmd  discretion  in 
prrsrnbinji  such  reserves  which  cuuld  have  t»ern 
sfl  in  a  case-by-case  t>asla  Section  V»  ai  CFDA. 
tiowf  vi-r  provides  express  authoelly  lo  do  so 

*  All  Federal  savings  and  loan  aasociattons  and 
Federal  %»\  mfcs  banks  are  chartered  and  r*gulat'«d 
under  ihe  HOIA  and  the  regulatmns  prornulgHled 
pursuant  iherelu  Most  of  these  same  insHturions 
ntf  iiltM.  insured  bv  'he  FSUC  and  retjuirttd  lo 
cumply  with  fhi»  NH.^  and  t's  imptcmeniing 

Cinl'itird 
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Since  the  prfssn^e  of  Sfcdon  908  of  the 
InlernalionijI  Lending  Supervisiun  Acl  of 
1983  ('(LSA  ■).  Pub.  L  No  98  181.  97 
Slal.  1278.  codified  at,  12  U.SC.  3907,  the 
Federal  banking  reguidtors  have  had  the 
explicit  authority  to  set  the  minimum 
capital  requirements  of  individual  banks 
on  a  case-by-case  basis.  Pursuant  to 
seclion  908  of  ILSA.  the  Office  of  the 
Comptroller  of  the  Currency  COCC"). 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC'l.  and  the  Federal 
Reserve  Board  r*FRB"|  have 
promulxated  regulations  requiring 
banking  institutions  generally  to  achieve 
and  maintain  a  minimum  acceptable 
ratio  of  total  capital  to  total  assets  of  six 
per  cent,  and  a  minimum  primary  capital 
ratio  of  five  and  one-half  per  cent  of 
adjusted  total  assets.* 

Section  908  of  ILSA  specifically 
provides,  however,  that  the  bank 
regulators  may  "establish  such  mmimum 
levels  of  capital  for  a  banking  institution 
as  the  appropriate  Federai  banking 
agency,  in  its  discretion,  deems  to  be 
necessary  or  appropridte  in  light  of  the 
particular  Circumstances  of  the  banking 
inslilution."  ILSA  at  908(d|[2j  *  In 
accordance  with  that  statutory 
provision,  the  implementing  regulations 
adopted  by  the  Federai  banking 
agencieE  authorize  the  discretionary 
exercise  of  broad  power  to  require 
different  capital  ratios  for  banks.  For 
example,  the  relevant  OCC  regulations. 
12  CFR  3.1  et  seq..  set  forth  examples  of 
instances  m  which  capital  ratios  higher 
than  the  generally  applicable  ratios  may 
be  appropnale.  these  include  the  capital 
ratios  for  a  newly  chartered  bank,  a 
bank  receiving  special  supervisory 
attention,  or  a  bank  having  a  high 


rifgulmions  Federal  (i>iving!(  t>anks  thai  an  iiuuied 
by  rh«  Federal  Oeposir  Insurance  Corpi>r«uon  art 
enc«>mpaBSi!d  within  (he  definition  of  tnsured 
in»ti|ii<ii]n  tn  S  S61  1.  unless  expressly  exempit-d  b> 
a  spKt  ifit  reguldtion  The  Board  da  ihe  r<*(iiilnlori 
outhunly  under  Ihe  HOLA  und  aB  ihe  operaling 
head  nf  the  FSUC  under  ihe  NMA  la  implementmB 
iJenlir^i!  provisions  of  seclion  406  of  CEBA 
nrftiirdin)t  Pederdl  ussooutions  und  insured 
tncliftitiuna  as  wilh  its  current  cdpittil  refulalion  by 
Ailnpiinft  these  reRuldiions  for  all  insured 
tn«litiiliv>nii  lirtcJudm^  Federal  aas43ciiilion9|  under 
il<t  in^ur>tnce  reguldtiuna 

*T)>v  Board  19  awdre  that  these  bunking 
regiijiiiurs  have  recenil\  proposed  10  revise  iheir 
mintmum  capiUl  requirements  to  include  nsk-b^fted 
r-iipM^I  eiKOt-'line?  The  Bodrd  intends  to  monitor 
tiasrly  Ihe  progress  of  these  regulatory  initiatives, 
consisieitl  with  the  loieni  of  sev'ion  406  of  CEBA 

*  The  lexuldlive  his(or)  of  section  906  of  tl5A 
demonttrdteB  thut  it  w^s  n  speufic  legislative 
rtportte  to  a  )i>dir.i4l  decision  that  broughl  into 
ciue^ikin  Ihe  duihohty  of  a  Fpder«l  bank  r«(tulrftor  10 
eslutilLih  an  individuultzed  minimum  capital 
F(iqu»rpm«»i(  for  a  ptirliuiUr  bank  i>ve  FirtI 
fViilii-ih.i  Bu/iA  uf  Brih'nr  Y.  Camplmthr  of  the 
Curr^iu  >  fls?  F.2d  kt-i  (Sih  Cir  I9ll3t 


proportion  of  off-balance  sheet  risks- 12 
CFR  3.10  (1987).« 

With  section  406  of  CF,BA.  which  is 
closely  patterned  after  section  908  of 
ILSA.  Congress  has  expressly  provided 
the  Board  and  the  Corporation  with  Ihe 
authonty  to  vary  insured  insiiluhnns' 
minimum  capital  requirements  on  a 
case-by-case  basis-  Therefore,  in 
accordance  with  the  authority  Congress 
explicitly  conferred  m  the  new 
legislation  and  in  the  interest  of  the 
safety  and  soundness  of  alt  insured 
institutions  and  Ihe  intearity  of  the 
tSLlC  insurance  fund,  the  Board  today 
is  adopting  these  regulations 
establishing  procedures  for  increasing 
the  required  capital  level  of  any  given 
insured  institution  as  its  partu.ular 
circumstances  may  warrant. 

The  Board  believes  that  these  rules 
comport  with  the  congressional 
mandate,  set  forth  in  section  406  of 
CRB.A.  that  the  Board  establish 
minimum  capital  requirements  for 
insured  institutions  consistent  with  the 
other  banking  agencies'  capital 
requiTPments  This  new  express 
statutory  authority  is  supported  by 
lengthy  congressional  hearings  and 
extensive  testimony  on  the  public  need 
for  effective  supervision  of  FSLIC- 
insured  institutions.  In  enacting  section 
406  of  CEBA.  Congress  granted  the 
Board  supplemental  authonty  to 
strengthen  its  supervisory  efforts. 
Moreover,  Congress  views  this  authority 
as  a  critical  component  of  Ihe  effective 
supervision  of  a  Federal  system  of 
deposit  insurance  where  'capital  is  the 
touchstone  of  financial  integrity  and 
guardian  of  the  guarantee  of  Federal 
insurance  ■  * 

The  Board  notes  that  the  niles  it  is 
adopting  today  are  substantially  similar 
lo  the  rules  adopted  by  the  OCC,  the 
FDIC.  and  the  FRB  to  implement  their 
authority  to  set  case-bycase  capital 
requirements  and  to  issue  capital 
directives.  The  Board  has  carefully 
considered  those  rules,  which  were 
adopted  in  final  form  after  full 
consideration  of  public  comment,  and 
believes  that  those  rules  and  their 
supporting  evidentiary  records  serve  as 
appropriate  models  for.  and  provide 
additional  support  for.  the  rules  the 
Board  IS  adopting  today 

1.  Summary  of  the  Proposed  Rule 

On  October  5.  1967.  the  Board 
proposed  rules  pursuant  to  section  406 
of  CEBA  to  help  protect  the  FSUC 


•  See  alto  Ihe  repilalions  of  the  TOIC  at  12  CFR 
32S  I  et  seq  and  ihe  guidelines  ut  ihe  FRB  al 
Appendik  A  lo  12  CFK  Part  Z25- 

'  133  Cong.  Rec  Slt.ZOa:  Sll.21(l  (d-itly  exl.  Aurusi 
4.19871 


insurance  fund  and  insured  institutions' 
depositors  in  the  wake  of  the  serious 
financial  situation  that  currently  besets 
the  depository  insurance  system  "  The 
Board  requested  comments  on  all 
aspects  of  the  proposal,  Furthermore,  on 
November  3-4.  1967.  ii  held  a  public 
hearing  relating  (o  these  and  other 
regulations  that  it  proposed  in  order  lo 
implement  CFBA, 

The  Board  is  setting  forth  below  a 
summary  of  its  proposed  regulation 
together  with  a  discussion  of  the 
comments  received  and  the  Board's 
modifications  made  to  Ihe  proposal  in 
adopting  these  final  rules- 

A.  Case-byCase  CapiltjJ  Requirements 
for  individual  Insured  Institutions 

The  Board  is  adopting  S  563.14 
pursuant  to  its  aulhority  under  section 
406  of  CEBA  to  set  the  capital 
requirement  of  Federal  associations,  or 
acting  as  operating  head  of  FSLIC.  to  set 
the  capital  requirements  of  insured 
institutions  at  whatever  amounts  or 
capital-to-assel  ratios  the  Board 
determines  to  be  necessary  or 
appropnate  In  light  of  Ihe  particular 
circumstances  of  the  association  or 
insured  institution.  The  power  to  set 
such  requirements  is  crucial  to  the 
safety  and  soundness  of  insured 
institutions. 

The  Board's  proposed  r**guIation 
described  the  proposed  procedure  for 
setting  individual  minimum  capital 
requirements  higher  than  those  set  forth 
in  S  563-13.  It  provided  for  notificalion  lo 
institutions  by  their  Principal 
Supervisory  Agents  ("PSAIs) ')  of  their 
proposed  individual  minimum  capital 
requiremenls.  subsequent  response  by 
insured  institutions,  and  the 
establishment  of  individual  minimum 
capital  requirements  for  institutions  by 
their  PSAs  with  the  concurrence  of  Ihe 
Federal  Home  l^an  Bank  System's 
Office  of  Regulatory  Policy.  Oversight 
and  Supervision  {"ORPOS  ). 

The  Board  proposed  to  delegate  the 
authonty  to  determine  appropriate 
individual  minimum  capital 
requirements  for  insured  mslitutions  lo 
the  PSAs  because  they  and  their  staffs 
generally  are  most  familiar  with  the 
specific  financial,  economic,  and 
operational  charactenstics  of  insured 
institutions  within  their  districts  that 
may  demonstrate  a  need  for  increased 
capital  Under  the  proposed  regulation. 
the  concurrence  of  ORPOS  would  be 
necessary  before  a  higher  minimum 
individual  capital  requirement  could  be 
set  because  that  Office  is  responsible  on 


Ihe  national  level  for  matters  relating  lo 
the  examinalion  and  supf>rv)sion  of 
insured  institutions  and.  through 
involvement  in  this  process,  can 
promote  uniform  national  application  of 
Ihis  authonty  lo  set  mdiv  idual  minimum 
capital  requirements.  In  the  further 
inlerest  of  consislent  national  use  of  this 
power.  Ihe  Beard  stated  that  it  would 
estdbhsh  guidelines  through  ORPOS  to 
control  the  PSAs'  exercise  of  their 
delegated  authonty  under  proposed 
§  563.14(b|. 

The  proposed  rule  also  set  out 
examples  of  situations  where  higher 
minimum  capital  levels  may  be 
necessary  or  appropriate  and  examples 
of  the  factors  that  the  f*SAs  might 
consider  in  deciding  upon  an 
appropriate  individual  minimum  capital 
requirement  for  an  insured  institution. 
The  proposed  regulation  established 
individual  mirnmum  capital 
requirements  and  provided  that  an 
msured  institution  would  have 
reasonable  opportunity  to  respond  to  its 
noliftcation  of  a  proposed  individual 
minimum  capita!  requirement  and  lo 
submit  any  supporting  documentation 
supporting  its  response. 

B.  Capital  Directives 

Also  pursuant  (o  seclion  406  of  CEBA. 

the  Board  proposed  a  process  for  the 
issutince  of  capital  directives  and 
cipiial  plans  enforceable  under  section 
r.(d)(8)oflheHOLA.12U.S.C 
t464(dl|8}.  or  section  407(k}  of  the  NMA. 
12  U.S.C.  1464(d)(8t.  or  section  40r(k)  of 
theNHA.  12U.S.C.  1730(kl,  as 
appropnate.  in  the  same  manner  and  lo 
the  same  extent  as  final  cease-and- 
desist  orders  issued  by  the  Board  or 
Corporation,*  These  capital  directives 
and  capital  pUns,  similar  to  cease-and- 
desist  orders,  may  be  enforced  through 
petition  to  the  appropnate  United  Stales 
dislnct  court  or  through  the  imposition 
of  civil  money  penalties  of  up  to  Sl.OOO  a 
day  against  the  institution  or  against 
any  officer,  director,  or  employee/agent 
or  other  person  participating  m  Ihe 
conduct  of  the  affairs  of  an  institution 
thai  violates  the  directive  or  the  plan. 
SL-e  12  U.S.C.  14G4(d)(8|  and  1730(k). 

Because  of  the  powerful  and  sensitive 
nature  of  formal  enforcement  powers, 
Ihe  Board  wanted  lo  ensure  that  its 
captlal  directive  authority  was  used  in  a 
uniform  manner  nationwide  and  with 
adequate  and  appropriate  attention  lo 
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the  righls  of  the  institutions  involved.  In 
order  to  ensure  judicious  use  of  this 
authority,  the  Board  proposed  to 
establish  a  wntlen  hearing  process. 
which  would  begin  after  referral  of  a 
case  by  a  PSA.  Then,  the  Office  of 
Enforcement  would  initiate  the  process 
of  issuing  a  capita!  directive  by  notifying 
an  insured  institution  of  the  Board's 
intent  to  issue  a  directive,  would 
provide  an  opportunity  For  the 
institution  to  respond,  would  review  the 
institutions  response  to  that 
notificalion.  and  in  coordination  with 
ORTOS  would  make  a  recommendalion 
for  final  Board  action.  The  Btjard 
explained  the  involvement  of  these  two 
offices  by  staling  thai  the  Office  of 
Enforcement  has  specialized  knowledge 
and  unique  expertise  in  the  use  of  the 
Boards  formal  enforcement  powers  and 
that  ORI*OS  has  parallel  expenence  and 
expertise  concerr.ing  the  examination 
and  supervision  of  insured  institutions 
The  Board  proposed  to  reserve  for  itself 
the  final  decision  lo  issue  a  capital 
directive  in  proposed  or  modified  form 
M.  Summary  of  Comments;  Response  To 
Comments 

The  Board  received  54  comments  on 
its  proposed  regulation  to  implement  its 
aulhority  to  set  capital  requirements  on 
an  institution  by-institution  basis  and  to 
issue  capital  directives  These 
comments  were  received  by  letter  and 
through  testimony  at  the  Board  s  hearing 
on  Ihe  proposed  regulations  under  CEBA 
held  on  November  3-4.  1987.  Comments 
were  received  from  33  insured 
institutions.  14  trade  associations.  1 
economic  consulting  firm,  and  3  law 
firms  Of  these  comments,  8  supported 
the  proposed  regulation  and  9  opposed 
the  proposal.  The  other  37  addressed 
specific  problems  with  the  proposal  or 
made  specific  recommendations.  The 
Board  has  also  considered  as  part  of  this 
rulemaking  the  26  comments  received  in 
resp{mse  to  the  Board  s  proposal  in  May 
19B7  lo  impose  individual  capital 
requirements  as  part  of  the  classification 
of  assets  regulation,'*'  a  provision  that 
was  deleted  from  the  classification  of 
assets  regulation  under  CEBA  that  the 
Board  adopted  yesterday.' > 

A  Individual  Minimum  Capital 

Requirements 

Delegation.  Guidelines,  and  Appeals 

A  large  number  of  commenlers 
expressed  their  views  on  the 
appropriate  roles  of  the  Board.  ORPOS. 
and  the  PSAs  in  setting  individual 
capital  requirements  for  insured 
institutions.  Some  strongly  urged  Ihe 
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Board  to  retain  ils  responsibility  to 
review  PSAs'  actions  lo  ensure  that  the 
power  to  set  individual  minimum  capital 
requirements  is  used  uniformly  across 
the  country  under  a  fair,  national  policy. 
Some  of  4hese  commenters  opposed  any 
delegation  to  the  PSAs  because  it  would 
allow  them  to  acl  unfairly,  excessively. 
and  arbitrarily  without  Board  oversight 
for  consistency  and  abuse  of  discretion. 
Other  commenlers  felt  thai  the  capital 
scheme  under  §  563.13  established 
objective  national  criteria  and  thai  Ihe 
power  to  set  individual  capital 
requirements  was  unnecessary  because 
Ihe  PSAs  already  have  adequate 
authonty  to  control  institutions'  capilal 
levels. 

A  substantial  number  of  commenlers 
staled  that  this  Board  review  should  be 
provided  by  establishing  a  process  for 
instituiions  lo  appeal  lo  the  Board 
decisions  by  the  PSAs  setting  individual 
minimum  capital  requirements  or  ruling 
that  changed  circumstances  justifying 
modification  do  not  exist  Several 
commenlers  specifically  endorsed  the 
concept  of  an  appeal  to  the  Board  if  the 
individual  capital  requirement  imposed 
by  a  PSA  would  increase  an  inslilulion's 
capital  requirement  by  some  threshold 
amount,  usually  100  basis  points.  Some 
said  that  ORPOS  involvement  was  not 
adequate  retention  of  Board  review- 
authority  and  did  not  substitute  for  an 
appeal.  Other  commenters  exhorted  Ihe 
Board  lo  continue  its  efTorls  to  increase 
the  level  and  quality  of  the  field 
examination  and  supervisory  staff 
because  that  is  the  best  way  to  ensure 
that  the  system  of  individual  capital 
requirements  for  instituiions  is  fairly 
and  effectively  utilized- 

On  the  other  hand,  a  substantial 
number  of  commenlers  supported  Ihe 
Boards  delegation  to  the  PSAs  of  Ihe 
authority  to  set  individual  minimum 
capital  requirements  wiih  the 
concurrence  of  ORPOS.  as  a  nnlional 
oversight  aulhority.  in  individual 
determinations  Others  obiected  to 
ORPOS  involvement  on  the  national 
level  in  individual  decisions  thuf  should 
be  made  by  the  PSAs  at  the  Federal 
( lome  Loan  Bank  level.  A  number  of 
commenters  holding  either  of  these 
opinions  expressed  strong  views  that 
the  power  to  set  individual  capilal 
requirements  must  be  a  flexible, 
effective  loo)  for  the  PSAs  lo  use  in 
c.on|unciion  with  their  other 
examination  and  supervisory  efforts. 
These  commenters  said  that  Congress 
intended  Ihis  new  power  to  be  used  in 
an  efficient,  fiexible  manner  in  dealing 
with  Ihe  myriad  problems  facing  the 
Board  and  the  FSUC  that  must  be 
addressed  promptly  and  effectively  in 
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(he  interest  of  safety  and  soundness. 
Many  of  (hese  commcnlers  recognized 
Ihdl  such  individually  established 
capital  requirements  can  effectively 
supplement  the  general  capital  scheme 
established  under  S  563.13  by  tailoring 
capital  requirements  lo  deal  with  the 
risk  exposure  from  the  tremendously 
diverse  financial  and  operational 
situations  of  over  three  thousand 
institutions. 

A  large  majority  of  commenters. 
including  both  those  supporting  the 
proposed  regulation  and  those 
addressing  specific  problems  with  the 
propostil.  stressed  that  fair  and  effective 
implementation  and  use  of  the  authonty 
to  set  individual  minimum  capital 
requirements  depends  on  the  Board's 
development  of  specific  guidelines  lo  be 
applied  by  the  PSAs  in  setting  such 
individual  minimum  capital 
requirements.  Some  commenters  also 
expressed  detailed  objections  to  the  use 
of  certain  terms  and  criteria,  particularly 
criteria  appearing  to  overlap  with  the 
components  of  5  563  13.  Many  of  these 
commenters  said  that  the  Board  must 
develop  such  guidelines  to  define  terms, 
quantify  criteria,  and  give  specific 
details  to  implement  the  general 
standards  contained  in  the  proposed 
regulation.  They  said  that  such 
guidelines  are  essential  for  the  Board  to 
ensure  fair,  uniform  use  of  the  power  to 
set  such  capital  requirements  by  the 
PSAs  under  ORPOS  and  Board 
oversight-  This  was  the  major  criticism 
of  the  regulation  by  many  commenters, 
who  appeared  to  favor,  or  at  least  not  to 
oppose,  the  proposal  if  such  guidelines 
were  adopted.  One  commenter  said  that 
Congress  contemplated  that  the  Board 
would  adopt  such  specific  standards 
through  this  rulemaking  and  that  the 
Board  should  not  adopt  a  final  rule  until 
it  had  hepn  reproposed  with  specific 
criteria.  Some  said  that  demanding 
additiondl  capital  would  be  unnecessary 
and  redundant  because  of  the  capita! 
required  by  §  563. t3  and  the  valuation 
allowances  resen-ed  against  assets 
requiring  classification. 

After  carefully  considenng  these 
comments,  the  Board  has  decided  to 
fulfill  its  oversight  responsibilities  and 
to  promote  system-wide  uniformity  by 
developing,  through  ORPOS. 
comprehensive  guidelines  for  the  setting 
of  individual  minimum  capital 
requirements  and  by  requiring  ORPOS 
concurrence  in  the  setting  of  such 
requirements  until  guidelines  have  been 
developed  and  implemented  to  the 
Board's  satisfaction.  The  Board  also  will 
closely  monitor  PSAs*  use  of  this 
authority  through  the  ORPOS  oversight 
funclion. 


Exercise  of  the  Board's  oversight 
authority  in  this  way  insures  a  fair 
process  while  enabling  the  PSAs  to  use 
the  power  to  set  individual  capital 
requirements  as  the  strong,  flexible  tool 
able  to  deal  with  the  varied  and  unique 
circumstances  of  insured  mstitulions. 
thereby  supplementmg  PSAs*  other 
examination  and  supervisory  efforts,  as 
Congress  intended  in  adopting  st>ction 
406  of  CEBA.  Furthermore,  this 
regulation,  including  the  list  of  cntena 
justifying  imposition  of  such  a  capital 
requirement  and  the  factors  for 
consideration,  is  closely  patterned  after 
thuse  adopted  by  the  Federal  banking 
rt^guidturs  in  implementing  virtually 
identical  statutory  authority  under  ILSA. 

The  guidelines  written  by  ORPOS  will 
provide  more  specific  details  and 
definitions  of  the  criteria  so  as  to  allow 
enhanced  business  planning  by  insured 
institutions  with  reasonable  certainty  of 
the  regulatory  capital  ramifications  of 
alternative  business  decisions.  Section 
563.14  has  been  modified  to  eliminate 
certain  provisions  expressly  overlapping 
components  of  S  563.13.  The  guidelines, 
moreover,  will  also  clarify  that 
additional  capital  wUl  not  be  required 
under  S  563.14  for  the  nsks  adequately 
addressed  by  9  563.13.*"  F^tablishmenl 
of  these  guidelines  together  with  the 
Board's  monitonng  of  PS.A  use  of  the 
power  to  set  individual  capital 
requirements  will  constitute  the  key 
method  by  which  the  Board  will  oversee 
fair,  uniform  use  of  this  authority  in 
conformance  with  sound  national 
policies.  These  guidelmes  must  be 
flexible  and  be  continuously  updated  to 
deal  effectively  with  the  many  changing 
problems  confronting  insured 
institutions  and  (he  FSUC. 

Commenters  devoted  substantial 
discussion  to  the  question  of  who  should 
have  the  power  to  set  individual  capital 
requirements  and  why  the  Board's 
involvement  is  needed  either  through 
making  the  initial  decisions  or  by 
reviewing  such  decisions  upon  appeal. 
In  response,  the  Board  notes  that 
Congress  gave  it  the  explicit  authonty  to 
Bet  individual  capital  requirements  for 
use  in  a  flexible  and  efficient  manner  in 
conjunction  with  the  Board's  other 
supervisory  tools  in  addressing  the 
varied  problems  presented  by  diverse 
institutions  posing  serious  threats  to  the 
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safety  and  soundness  of  themselves, 
depositors,  and  the  FSUC  deposit 
insurance  system.  In  1965.  the  Board 
transferred  its  examination  staff  to  the 
Federal  Home  Loan  Banks  under  the 
authority  of  the  PSAs,  which 
trddiiionallv  performed  the  Board  s 
supervisory  function.  As  recognized  by 
commenters.  since  this  transfer  the 
Board  has  devoted  great  attention  lo 
increasing  the  size  and  improving  the 
quality  and  training  of  these  stjffs  The 
B(jard  undertook  this  major  stnff 
enhancement  effort  because  it  h.ts 
vested  the  PSAs  and  their  examinntion 
and  supervisory  staffs  with  primary 
responsibility  for  the  crucial  mission  of 
conducting  the  Board's  examination  and 
super\isory  efforts  in  order  lo  ensure  the 
safety  and  soundness  of  insured 
inslilutions.  depositors,  and  the  FSUC 
insurance  fund.  Therefore,  the  Board 
strongly  believes  that  the  PSAs  and  their 
staffs  must  be  authorized  within  the 
Board's  guidelines  and  under  Board 
oversight  to  use  the  power  to  establish 
individual  capital  requirements  in 
conjunction  with  other  examination  and 
super\isor>'  actions  m  furtherance  of 
this  mission. 

This  process  fulfills  the  Board's  legal 
responsibilities  without  providing  for 
appeals  to  the  Board  because  it  ensures 
that  the  power  to  set  individual  capital 
requirement."!  will  not  be  used  in  an 
arbitrary  and  capricious  manner  and 
that  there  is  no  abuse  of  agency 
discretion  Contrary  to  the  assertions  of 
some  commenters.  a  formal  appeal 
mechanism  (which,  according  to  some 
comments  should  involve  an 
adjudicatory  administrative  hearing  on 
the  record)  is  not  needed  to  prevent 
arbitrary  and  capricious  action  or  an 
abuse  of  agency  discretion  Accordingly. 
the  Board  has  decided  that  an  appeal  to 
the  Board  would  not  increase  insured 
institutions'  protection  from  unfair, 
unequal  treatment  in  exercise  of  this 
authority  but  could  deter  PSA  use  of  this 
important  supervisory  tool. 

Furthermore,  the  Board  is  legally 
empowered  to  delegate  the  exercise  of 
this  power  and  this  decision  is  a  logical, 
reasonable  decision  in  hghl  of  the 
Board's  delegation  of  its  other 
examination  and  super\'isory  efforts  to 
the  PSAs  with  the  full  knowledge  of 
Congress.  Moreover,  although  the  Board 
has  carefully  reviewed  and  considered 
comments  received  on  its  proposed 
delegation  of  authonty.  such  delegation 
generally  is  within  agency  discretion 
and  IS  not  subject  to  the  notice  and 
comment  requirements  of  section  S53  of 
the  Administrative  Procedures  Act.  5 
U.S.C.  5.53. 
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Finally,  the  Board  has  determined  that 
the  current  rulemaking  has  satisfied  the 
intent  of  CEBA  and  that  il  is  consistent 
with  the  law  and  appropriate  agency 
process  for  the  Board  to  adopt  this  final 
regulation  and  then  to  develop 
guidelines  providing  more  specific 
details.  Such  guidelines  are  being 
developed  in  part  in  response  to 
comments  received  in  this  rulemaking 
and  Will  contmuously  be  reviewed  and 
updated  to  deal  with  problems  facing 
the  Board  and  the  FSUC  The  proposal 
and  adoption  of  such  detailed, 
supplemental  guidelines  before  final 
adoption  is  not  legally  necessary,  is  not 
feasible  In  light  of  the  guidehnes 
evolving  nature,  and  would  add  undue 
rigidity  lo  the  process. 

Slate  Involvement 

Several  commenters  stated  that  the 
proposed  regulation  violates  the  dual 
banking  system  by  establishing 
minimum  capital  requirements  for  state- 
chartered  institutions  and  issuing 
directives  to  such  institutions  without 
the  Bohcitatiun  of  comments  from  state 
thrift  supervisors.  One  commenter 
asseried  that  if  a  state-chartered 
institution  is  involved,  a  PSA  must  be 
required  to  notify  and  consult  with  the 
appropriate  state  supervisor  concerning 
the  issudoce  of  a  proposed  individual 
minimum  capita!  requirement  (proposed 
5  563.14(dl(l)).  the  ultimate  decision  on 
the  proposed  requirement 
(proposrd§  563.14(d)(3)).  the 
determination  of  whether  there  are 
changed  circumstances  justifying 
modification  of  a  proposed  requirement, 
and  other  decisions  throughout  the 
capital  directive  process,  Commenters 
as.scrted  that  such  involvement  of  state 
supervisors  is  consistent  with  section 
406  of  CEBA  because  state  thrift 
supervisors  already  have  such  a 
relationship  with  other  federal  banking 
agencies  in  exercising  their  identical 
authority  under  ILSA. 

In  response  to  these  comments  and 
consistent  with  the  Boards  initial  intent, 
§  563,14  has  been  revised  to  provide 
expressly  for  solicitation  of  comments 
from,  and  consideration  of  comments 
made  by.  state  thrift  supervisors  when  a 
PS.A  establishes  individual  minimum 
capital  requirements  for  state-chartered. 
FSUC-insured  institutions.  The  revised 
rules  also  provide  that  the  state  thrift 
supervisors  will  be  advised  of  final 
action  taken  with  regard  lo  such 
institutions. 

Reasonable  Use  of  Authonty 

A  number  of  commenters  made 
recommendations  with  which  the  Board 
agrees  in  general  pnnciple  for 
appropriate  use  of  the  authonty  to  sel 


individual  capital  requirements.  The 
Board  is  setting  forth  these 
recommendations  lo  reflect  the  Board's 
general  intent  for  use  of  this  authority.  A 
number  of  commenters  stated  that  the 
PSAs  must  be  aware  of  the  current  state 
of  the  capital  markets  and  the  pnces  for 
thrifts  debt  and  equity  securities  when 
establishing  a  schedule  for  thrifts  lo 
raise  additional  external  capital.  PSAs 
must  al.so  be  aware  that  raising  capital 
through  retained  earnings  of  the  capital 
markets  lakes  lime  and  that  the 
feasibility  of  raising  capital  and  the  cost 
of  such  capital  depends  on  market 
demand.  Of  course,  an  institutions  need 
for  adequate  capital  is  not  affecled  by 
the  feasibility  of  raising  such  capital. 
Other  commenters  said  that  a  PSA 
should  base  his  judgment  as  lo  the 
capital  necessitated  by  a  particular  type 
and  extent  of  investment  on  his 
evaluation  of  the  institution's  overall 
portfolio,  operations,  loss  rpcord. 
management,  and  regulatory  compliance 
record.  Some  commenters  said  that 
institutions  should  be  able  to  work 
informally  with  their  PSAs  to  reach  a 
voluntary  agreement  before  initiation  of 
the  formal  process  to  set  an  individual 
minimum  capital  requirement  or  to  issue 
a  capital  directive.  Commenters  said 
that  PSAs  should  not  substitute  their 
delerminalions  for  the  business 
judgment  of  insured  institutions.  Other 
commenters  said  that  the  PSAs  should 
be  cognizant  of  the  effect  of  regulatory 
actions  on  an  institution's  ability  to 
attract  investors  and  acquirors, 
particularly  the  effects  on  required 
disclosure  under  the  securities  laws. 
A  number  of  commenters  said  that 
I*SAs  should  inform  institutions  of  the 
specific  causes  for  setting  higher 
individual  capital  requirements  and  that 
such  requirements  should  "sunset" 
when  the  specific  causes  have  been 
remedied  In  response  to  these 
comments  and  to  clarify  the  Board's 
initial  intention.  S  563. 14  has  been 
revised  to  require  a  PSA  to  notify  an 
institution  of  the  specific  cause  for 
imposition  of  an  individual  minimum 
capital  requirement  and  of  the  remedial 
action  the  institution  could  take  to 
eliminate  Ihe  need  for  continued 
applicability  of  such  s  requirement.  The 
Board  expects  PSAs  lo  terminate 
individual  minimum  requirements  if  an 
institution  has  remedied  Ihe  initial  cause 
for  the  individual  requirement  and  if  no 
other  cause  exists  justifying  the 
increased  capital  requirement.  The 
Board  will  monitor  these  practices 
through  ORPOS  in  its  oversight  role 

Notice  and  Response  Procedures 

A  number  of  commenters  raised 
issues  regarding  the  nolice-and-response 


procedure  involved  when  a  PSA  seeks 
lo  issue  an  individual  minimum  capital 
requirement.  Some  asserted  that 
institutions  should  have  30  days  for 
response  from  receipt  of  the  notice  of  a 
proposed  individual  minimum  capital 
requirement,  rather  than  from  the  date 
the  notice  is  sent  by  the  WA.  This  is 
consistent  with  the  capital  directive 
process  and  has  been  incorporated  in 
the  final  regulation. 

Other  commenters  stated  that  the  PSA 
must  respond  to  comments  and 
alternative  suggestions  made  by  Ihe 
insured  institution  Commenters 
recommended  that  when  notice  of  a 
proposed  increase  capital  requirement 
and  the  documentation  supporting  Ihe 
need  for  that  higher  capita!  requirement 
is  sent  lo  ORPOS,  it  should 
simultaneously  be  forwarded  to  the 
insured  institution  along  with  the 
notifying  letter.  The  Board  has  clarified 
in  this  regulation  its  initial  intention  that 
the  I*SAs"  decisions  address  issues 
raised  m  the  responses  received  within 
the  response  penod  from  the  insured 
institution  and  the  appropriate  state 
thnft  supen-isor,  if  a  state-chartered 
institution  is  involved.  The  Board 
believes,  however,  that  providing  to 
institutions  the  internal  memoranda  and 
documentation  forwarded  by  the  PSA  to 
ORPOS  would  be  inadvisable,  as 
reflected  by  the  Board  s  established 
procedures  and  disclosure  practices  for 
other  supervisory  or  enforcement 
actions,  and  also  would  inhibit  to  the 
public's  detriment  the  communication 
between  the  PSAs  and  ORPOS  in  selling 
individual  capital  requirements  or 
between  PSAs  and  the  Office  of 
Enforcement  and  ORPOS  in  dealing  with 
capital  directives. 

Some  comments  made  regarding  Ihe 
timeframe  and  procedures  were  that  30 
days  is  loo  short  a  response  penod  and 
that  this  period  should  only  be 
shortened  for  sufficient  cause.  The 
Board  believes  30  days  is  an  appropriate 
response  period  for  an  institution  to 
respond,  but  has  modified  S  563.14  to 
permit  the  PSA  lo  extend  the  response 
period  for  good  cause.  The  Board  also 
agrees  with  a  number  of  commenlers 
who  said  that  the  response  penod 
should  not  be  shortened  to  less  than  30 
days  without  good  cause,  language 
actually  included  in  the  regulation.  The 
Board,  however,  disagrees  with 
commenters  who  staled  that  the  PSA 
should  only  be  able  to  set  en  individual 
requirement  within  a  certain  number  of 
days  of  an  examination  or  must  make  a 
final  decision  on  establishment  of  an 
individual  capital  requirement  within  b 
designated  number  of  days  (generally  60 
days)  from  receipt  of  an  institution's 
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response  Bo(h  of  these  sugjjestionB 
would  impose  unnecessary  rigidity  into 
the  process  and  would  not  muke 
adegudte  allowance  fur  (he  varied 
circumstancfis  that  may  be  involved  in 
instances  where  an  individual 
requirement  is  proposed.  Furthermore,  il 
would  not  provide  material  benefit  to 
institutions  because  even  if  the  period 
for  final  decision  p<issed.  it  would  only 
liike  30  days  to  initiate  and  finalize  a 
new  cHpital  requirement.  The  Board 
Ihrough  ORPOS.  however,  will  monitor 
PSAs'  practices  in  this  regard. 

Q.  Capital  Directives 

A  number  of  commenters  stated  thnt 
by  granting  capital  directives  the  same 
force  arrd  effect  as  cease  and  desist 
order*,  but  not  providinj;  for  an 
udjudicalory  hearing  on  the  record 
before  an  administra'ive  law  judge,  as 
with  cease  and  desist  proceedings,  the 
Board  is  denying  institutions'  due 
process  rights  in  violation  of  the 
Constitution. 

The  Board  strongly  disagr^-es  wirh 
these  commenters  because  they  ignore 
the  written  hearins  process  that  the 
Board  has  established,  a  process  that  is 
not  req'jired  by  CF^.-X  and  which  is 
consistent  with  due  process  and  the 
administrative  procedures  of  the  other 
Federal  banking  agencies  for  issuance  of 
capital  directives  This  written  hearing 
process  has  been  adopted  by  the  Board 
specifically  for  the  purpose  of  giving 
insured  institutions  and  their  state 
supervisors  full  notice  of  the  basis  for 
proposed  capital  directives,  the 
opportunity  to  respond  by  presenting 
their  \iews  and  supporting 
documentation  contradicting  the  need 
for  issuance  of  a  capital  directive,  and  a 
final  Board  decision  addressing  the 
institution's  resconse  and  setting  forth 
the  Board's  reasons  for  isauing  the 
capital  directive.  Institutions  may  also 
submit  an  aitemative  plan  for  increasing 
^heir  capital.  Section  563.14-1  also 
allows  fo-  extension  of  the  response 
period  for  good  cause-  Finally,  the  rule 
provides  that  issuance  of  a  capital 
directive  is  a  final  agency  action.  In 
short  by  adopting  5  56314-1  the  Board 
IS  esldbhshing  a  written  hearing  process 
C'lrefully  guarding  insured  inatitutions' 
due  process  rights. 

Some  commenters  expressed  concern 
that  because  of  the  drastic  effect  of 
capital  directives,  there  should  be  an 
intermediate  process  through  which 
remedial  action  could  be  decided  upon 
without  formal  issuance  of  a  capital 
direcnve.  (n  light  of  this  comment,  the 
Board  wishes  to  clarify  that  the  capital 
directive  process  is  intended  lo  be  used 
in  conjunction  with  other  supervisory 
and  enforcement  actions  by  the  PSA  and 


the  Board.  The  Board  does  not 
anticipate  th-il  capital  directives  will 
replace  existing  supervisory  and 
enforcement  actions  that  can  be  used  to 
achieve  the  same  capital  intre.jse.  This 
is  particularly  true  if  an  institution  will 
consent  to  such  an  increase  whether 
through  a  voluntary  supervisory 
agreement  or  otherwise 

Other  commenters  stated  their 
Concern  dbuut  the  large  number  of 
insured  institutions  that  currently  are 
failing  to  meet  iheir  capital  requirements 
[5  563.131  and.  therefore,  could 
immediately  be  subiect  to  capital 
directives.  In  light  of  regional  economic 
problems  and  the  Board's  forbearance 
regulation,  these  commenters  assertetJ 
and  the  Bt^ard  generally  concurs  that 
capital  directives  should  be  used 
consialenily  with  the  Board's  capital 
forbearance  policies. 

A  few  commenters  concurred  with  the 
simplified  procedure  for  reducing  a 
capital  retjuirement  based  on  positive 
changes  in  circumstances  but  said  that 
the  capital  directive  process  should 
commence  again  to  make  the  terms  of  a 
previously  issued  directive  more  severe. 
This  is  consistent  with  the  regulation  as 
proposed  in  that  it  cuntemplaied  an 
institution  s  claiming  changed 
circumstances  and  that  would 
untloubtedly  only  occur  if  ihe  institution 
felt  circumstances  warranted  a  lower 
requirement 

A  commenter  recommended  changing 
the  proposed  regulation  so  that  fines  for 
violation  of  an  order  may  be  levied  only 
against  the  institution  and  not  against 
individual  officers  and  directors,  or 
alternatively,  eliminate  such  fines 
altogether.  This  comment  reflects  a 
misunderstanding  of  the  proposal 
because  this  rule  is  not  creating  the 
power  to  assess  civil  money  penalties. 
rather,  this  power  is  derived  from  the 
Board  s  existing  enforcement  powers 
under  the  National  Housing  Act.  This 
resulation  only  recognizes  that  this 
power  exists  and  would  be  tupporled  by 
a  violation  of  a  capital  directive. 

C  Rehtionsh:p  Between  This  Rule  and 

Other  Regulations 

The  regulation  adopted  today  gives 
the  Board  the  authonty  to  establish  and 
enforce  individual  minimum  capital 
requirements  and  to  treat  capital 
noncompliance  as  an  unsafe  and 
unsound  practice.  In  section  404  of 
CEBA,  however,  the  Congress  also 
mandated  a  capital  forbearance  policy. 
Pursuant  to  that  statutory  mandate,  the 
Board  is  adopting  a  regulation  pursuant 
to  which  It  will  forbear  frnm  enforcing 
Its  capital  requirements  if  insured 
institutions  that  are  otherwise 
rinancialiy  sound  are  temporarily  unable 


to  meet  such  requirements  for  certain 
statutorily  specified  reasons  "  Such 
inslitulions  capital  requirements  under 
5  5B3.13  or  under  <  563.14  would  be 
unaffected  by  the  Board's  temporary 
forbearance  from  enforcing  such  capital 
requirements.  Il  is  enforcement  of 
noncompliance  with  an  insliiuiinns 
capital  requirement,  and  not  the  level  of 
an  mttilution's  capital  requirement,  to 
which  the  capital  forbearance  policy 
applies. 

Pursuant  to  setlion  406  of  CF.BA.  the 
Board  is  under  a  statutory  requirement 
to  establish  minimum  levels  of  capital 
for  insured  institutions  consistent  with 
the  purposes  of  Section  906  of  ILSA  and 
the  federal  banking  agencies'  capital 
requirements.  The  Board  has  reviewed 
Ihe  comments  submitted  on  what  action 
the  Board  should  take  to  implement  this 
statutory  mandate  and  will  consider 
them  further  in  deciding  upon  any 
further  action  to  implement  section  406 
of  CEBA. 

Pending  fiirther  Board  action 
regarding  {  563. 13  the  Board  intends  that 
this  rule  will  function  in  tandem  with  the 
existing  capital  regulation,  §  563.13.  The 
Board  wishes  to  clarify  that  oil  insured 
institutions  are  currently  required  to 
comply  with  the  Board's  capital 
regulation  set  forth  in  5  563  13.  Only 
those  insured  institutions  for  which  an 
individual  minimum  capital  requirement 
has  been  established,  however,  would 
be  required  to  comply  with  %  563.14, 

The  Board  also  wishes  to  clarify  that 
the  arbiter  process,  which  is  applicable 
to  the  classification  of  assets,  does  not 
apply  to  the  setting  of  individual 
minimum  capital  requirements  under 
%  563.14.  This  is  the  case  even  if  the 
individual  minimum  capital  requirement 
IS  based  upon  an  evaluation  of  the 
underwriting  standards  and  general 
overall  credit  risk  of  an  insured 
institution  $  portfolio,  or  even  on  the 
classification  of  certain  assets  or  results 
of  the  adoption  or  use  of  the 
classification-of-assets  system.  Section 
407  of  CEBA  explicitly  states  that  the 
arbiter  process  applies  only  to 
subsequent  PSA  review  of  individual 
determinations  made  by  the  PSA's  staff 
members  regarding  appraisals  of 
underwribng  collateral,  loan 
classifications,  and  loan  loss  reserves  or 
allowances. 

As  staled  above,  however,  the  Board 
in  adopting  these  regulations  has 
considered  the  comments  made 
concerning  the  Board  s  proposal  to 
establish  a  process  for  setting  case-by- 
case  capital  requirements,  which  ifvas 
included  in  the  May  1987  proposed 
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tlassiritatuitt  al  auets  ri;g»l»lM¥».  Uu 
which  has  beta  ekmiaated  [rooi  tiu 
tinal  dasctftcutioa  uf  ass«ta  rej[ulaluui 
adopted  under  CEBA  in  part  because  ol 
Ihe  aulhorily  granted  \a  \he  PS(\»  bj  lius 
reeulation 

In  additjoo.  as  sliled  in  Ihe  Board's 
proposal,  the  Board  ii  amending  the 
capital  regolatwa  5  563.13,  to  make 
clear  that  references  Ihrou^out  Cliapter 
V  of  Title  -iZ  lo  regulalorj'  capita!  levels 
or  rpquiremenls  should  be  deemed  lo 
require  compliance  with  J  J  563,14  and 
563.14-1.  as  welf  as  requirements  under 
§  565.13,  The  Board,  however,  will 
carefully  examine  such  references  lo 
regulatory  capital  m  numerous 
regulations  and  miry  decide  lo  make 
technical  changes  lo  such  requirements 
lo  prevent  uirwarranted  burdens  on 
insurrd  hrotitutions  effects  contrary  lo 
Ihe  Board's  intem  and  sound  puUic 
policy. 

Final  Regukalory  Fkxifailily  AvIyBt 

Pursuant  to  section  3  of  Ihe  Regulatory 
FlexibiHty  Act,  5  U  S  C.  9*1.  the  Brmri  la 
providing  ttw  fotlowinjr  rertilalory 
flexibiiily  »na\ym. 

1  l^ierd  for  trnd  BhJFCIhfS  aflhf^  nh. 
These  element  are  mcorporsted  above 
in  sum-EMBcntm  umomtimiM 

2,  Issues  niaed  bj  commmfs  and 
ngencf  oks^ikw;  and  rr^ponte.  Tkese 
I'lemente  uA  inccrperstcd  above  in 
stJwm^in— r  aw  ammimom. 

3.  SigncfrcanC  idtKmcares  imaimians 
s/na/Z-entity  impact  and  ajfgncy 
respanse.  Tbe  Small  Buaiocss 
AdmmBtnlion  drfinet  i  malt  Kniccial 
insluution  u  "a  ctmmxraai  bank  or 
savinj*  and  loan  OBOocialiaa.  the  asiets 
of  whicK  (or  Ike  prtEedrag  btc^  year, 
do  not  ramid  SUB  raUion."  13  CFR 

121  13l«)  (19671.  TherrfoTK.  Ae 
appraximirte  numhnr  ai  nnall  entibes  to 
which  Ihe  rule  would  apply  are  Ihe  1.651 
insured  initilubonB  thai  kkad  auets 
lulalngSMiaauUiuBoilesaai  of 
December  31. 19M& 

The  ruk  would  osl  impose  any 
unnecessary  Qnanudl.  leiuardkeeptng  or 
adioimslrative  burden  ua  small  insured 
institutions.  The  rule  would  authorue 
Ihe  Board  and  Ihe  Corporaboo  Id  »ary 
any  insured  institution's  capital 
requiremeBl  on  a  caie-by-case  basn. 
require  a  plan  from  say  ittsured 
inslituliun  for  capilai  cam|ilian<%  treat  a 
failure  to  comply  with  a  c^pUai 
requiremeot  as  an  unsafe  utd  unsoaod 
practice,  and  issue  a  directive  la  eofoicc 
CHpital  compliance  The  mJe  would  treat 
small  instilutioos  in  a  manner  similar  lo 
large  ones.  The  saUty  and  soandoesi  of 
both  sm<kll  and  lar^e  mslitutions 
necessildlps  adequate  catulal 
appropriately  adfuated  for  ru«k.  The 
amount  of  capital  rc^uu-ed.  however,  is 


Renerally  proportionate  to  an 
inslitulion's  level  of  liabilities  and 
inveslmem*.  There  would  be  no 
dispfoporliooate  ecooomic  «  regalatory 
impact  on  small  inatitBtiona. 

LisI  of  Subjocts  in  12  CFR  Part  5S3 

Bank  deposit  insurance.  hi»estment», 
Ri'porlmfi  and  rtcordtetTJinj! 
requirements.  Savings  and  loan 
associations 

Accordmisfy,  the  Board  hereby 
amends  PSrt  563,  Subchapter  O,  Chapter 
V,  Tilte  12,  Code  of  Federal  Regnlations, 
as  set  forth  befow, 

SUBCHAPTEn  O— FCOEHAL  SAVIMCS  AMD 
LOAN  INSURANCE  CtHWORATlON 

PART  563— OPERATIONS 

1   The  authonty  citation  for  P»rt  SM 
conlinues  to  read  8s  followsr 

Authoril>:St'c  1.  47  Slat  7:15,  u  amended 

ll!tJS,Cl421  ei  St.?  I:  wc,  5A.  47  Slat.  727, 
..s  addtd  t.y  trc  I,  64  Slat.  £5*.  as  amencii'd 
(i;  I'  S.C  UlSet:  sec  5B,  47  Stat  rz",  as 
<..J.iBjby»e<:.  4.  (»Slat  824  as  smesded  {12 
1-'  S.C.  )425»>):  sec  IT.  47  Stat,  73B  u 
amcndf.l  (12  IJ.S  C  1437):  ste  2.  4S$ls«.  12«. 
as  smnidRi  (12  U.SC.  74K1:  kc  5.  4S  Slat. 
132,  as  anenWd  |12  UiC  MMt  isls  4B1- 
407.  4«  Slat  U5i-I2ea  as  aiKlWxl  (U  t,'.S.C 
17;+-1730|;  sec  4U8.  62  Stat.  i.  ••  aaMsided 
It:  VSX:.  -niiui  Kaorg.  Pla.  No.  3  of  1947. 12 
KR  4981,  3  CFK  194i-l94«  Ciunp-  p.  liri. 

1  Amend  {  563,13  by  revising 
paragraph  (a)  to  read  as  foUowr 


9  56X13    Ra^MtMyi 

(»|  Sccpr.  TTim  settron  sets  forth  the 
requirement  for  the  meintensttee  by 
insured  institutions,  as  defhred  in  f  S«l  1 
of  lt(is  subchapter,  of  rejtidatory  caprtiif. 
as  defined  in  |  561 13  of  this  sntcfiapler. 
An  msured  mstitution's  regntelory 
capital  reqoirement  under  ttrts  section 
ma)  be  superseded  or  modtfied  by  an 
individual  rapitaf  requirement 
esiaWrehed  anrfer  i  583.14,  Any 
reference  m  this  chapter  of  Titte  12  to 
compliance' with  fhecHpital 
requirements  of  {  563  13  shall  be 
deemed  lo  require  comphance  with  this 
section  as  superseded  or  modified  by  an 
individual  mmimnm  capital  requipemenl 
csiabKsbed  under  !  5B3 14  or  by  a 
r.apital  dinective  Issued  pursuant  In 
{  563  14-1.  Compliance  with  the 
requiremenls  of  ttis  secnon  and 
S  563  14  if  applicable,  shall  be  deemed 
lo  constitute  compliance  wllh  the 
reserve  requirements  of  section  4a3(b)  of 
Ihe  National  Mousing  Act  {12  U  S  C. 
1726(h)) 

3  Amend  Part  SOS  by  addmg  a  new 
i  SH3.14  and  i  563  14-1  to  read  as 
follows: 


;  563.14    Ik 

rsquksmaaSa. 


•  espltat 


la]  Purpose  and  scope.  (1)  The  nih^ 
and  proctdores  spwified  in  Ihis  section 
apply  lo  the  estabRshment  of  an 
individual  minimom  capital  reqoiremeftf 
for  an  msured  institotion  that  Tanes 
f.'om  the  requirement  that  wooH 
(iihcrwise  apply  to  the  insured 
inslitutHm  imder  ^  563  13  Pnrsnant  to  12 
use.  1464(8)  and  1730(1),  Ihe  Boaid.  as 
opera  ling  head  of  Ihe  Corponrfion. 
dele(!»fe»  SDlhofrty  to  the  iViniTpal 
Supervisory  Ajterts  f"PSA(sn  lo 
establish,  with  Ihe  prior  written 
concurrence  of  the  Federal  Home  Loon 
Bank  System's  Office  of  Regnl story 
Policy,  Oversight  and  Supervision 
("ORPOS"),  such  indindnaf  minimum 
capital  requiremenls  for  msnred 
institutions  as  are  necessary  or 
appmpriate  on  a  case-by-case  basis  in 
light  of  Ihe  particular  u'ltuiiistances  of 
each  insured  institution,  L'nder  the 
Boards  oversight,  ORPOS  shall 
establish  guidelines  for  the  exennse  by 
the  l>SAs  of  the  authority  granted  by  this 
section  lo  set  individual  mruimum 
capital  requirements  m  a  fair,  uniform 
manner  consistent  with  the  Board's 
national  pohcies, 

(21  Upon  adoption  and  satisfactory 
implementation  of  such  guidefines  under 
Ihe  ov  ersight  of  the  Board.  Ihe  Board 
may  delegate,  in  all  or  in  part, 
exclusively  to  Ihe  PSAs  the  authority  to 
set  individual  minimum  capital 
requirements  in  conformaace  with  the 
guidelines  without  the  requirement  for 
case-by-case  concurrence  by  ORPOS, 
and  the  Board  subsequently  may 
lerminate  such  delegation.  Under  such 
delegation,  a  PSAs  decision  would 
constitute  final  agency  action.  After 
such  delegaiioa  ORPOS  under  the 
Boards  oversight  wouid  retain  control 
over  Ihe  guidelines  for  I^A  action  and 
would  oversee  implementaiioa  of  and 
compliance  with  the  guidelines.  ORPOS 
would  continue  to  be  DotiDed  of 
individual  mininium  capital 
requi.'-emenis  set  by  the  PSAs. 

{bl  Appropriate  cansjaeratMns  Cor 
eslobJjshjng  mdtviauoi  tmat/uumt  cap.Uji 
reqiuremenls.  UiniBuiB  cupilal  levels 
hi)^r  than  tfaosa  required  under 
§  563  13  may  be  appropriate  for 
individual  insured  uistitutions. 
Increased  individual  Bunmum  captlal 
requiremenu  may  be  established  upon  a 
delernunatiOD  thai  Ihe  insured 
institution's  capital  is  or  may  become 
inadequate  in  view  of  its  QtcMmstanceA, 
For  example,  higher  capital  levels  may 
be  appropriate  for 

(1)  An  insured  uisbtution  recetvinf 
special  supervisory  attention: 
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(2)  An  insured  instilulion  that  has  or 
is  expected  to  have  losses  resulting  in 
capital  inddequacy; 

(3)  An  insured  institution  that  has  a 
high  degree  of  exposure  to  interest-rate 
risk,  prepdyment  risk,  credit  risk,  or 
similar  risks;  or  a  high  proportion  of  off- 
balance  sheet  risk,  especially  standby 
letters  of  credit: 

(4i  An  insured  institution  that  has 
poor  hquidity  or  CAsh  flow, 

(5)  An  insured  instuution  growing, 
either  internally  or  through  acquisitions, 
at  such  a  rale  that  supervisory  problems 
are  presented  that  are  not  dealt  wuh 
adequately  by  S  563.1;}-!  of  this  part  or 
other  Board  regulations; 

(6)  An  insured  institution  that  may  be 
adversely  affected  by  the  activities  or 
condition  of  us  holding  company. 
affiliate(s).  subsidiaries,  or  other 
persons  or  institutions  with  which  it  has 
significant  business  relationships, 
including  concentrations  of  credit; 

|7|  An  insured  institution  with  a 
portfolio  reflecting  weak  credit  quality 
or  a  significant  likelihood  of  financial 
loss-  or  that  has  loans  m  nonperforming 
status  or  on  which  borrowers  fail  to 
comply  with  repayment  terms. 

(8)  .An  insured  institution  that  has 
inadequate  underwriting  policies, 
standards,  or  procedures  for  its  loans 
and  Investments;  or 

[91  An  insured  institution  that  has  a 
record  of  operational  losses  that 
exceeds  the  average  of  other,  similarly 
situated,  insured  institutions;  has 
management  deficiencies:  or  has  a  poor 
record  of  supervisory  compliance 

(c)  Standards  for  determination  of 
appropriate  individual  mimmum  capital 
requirervents  The  appropriate  minimum 
capital  level  for  an  individual  insured 
institution  cannot  be  determined  solely 
through  the  application  of  a  rigid 
mathematical  formula  or  wholly 
objective  criteria  The  decision  is 
necessarily  based,  in  part,  on  subjective 
judgment  grounded  m  agency  expertise. 
The  factors  to  be  considered  m  the 
determmation  will  vary  in  each  case 
and  may  include,  for  example: 

(1)  The  conditions  or  circumstancen 
leading  to  the  determination  that  a 
higher  minimum  capital  requirement  is 
appropriate  or  necessary  for  the  insured 
institution: 

(-)  The  exigency  of  those 
circumstances  or  potential  problems; 

(3)  The  overall  condition,  management 
strength,  and  future  prospects  of  the 
insured  institution  and.  if  applicable,  its 
holding  company,  subsidiaries,  and 
affiliates; 

{4}  The  insured  institutions  hquidity. 
capital  and  other  indicators  of  financial 
stability,  particularly  as  compared  with 


those  of  similarly  situated  insured 
inslitulions:  and 

(5)  The  policies  and  practices  of  the 
insured  inslitulions  directors,  officers, 
and  senior  management  as  well  as  the 
internal  control  and  internal  audit 
systems  for  imptementatian  of  such 
adopted  policies  and  practices. 

(d)  Pmrfdurcs — (1]  Notification. 
When  a  PSA  determines  that  a  minimum 
capital  requirement  different  from  thai 
set  forth  in  \  ^2.\2  is  necessary  or 
appropriate  for  a  particular  insured 
institution  and  is  in  accordance  with 
any  guidelines,  the  I*SA  shall  notify  the 
insured  institution  m  writing  of  its 
proposed  individual  minimum  capita! 
requirement;  the  schedule  for 
compliance  with  the  new  requirement; 
and  the  specific  causes  for  dt'tcrmining 
that  the  higher  individual  minimum 
capital  requirement  is  necessary  or 
appropriate  for  the  insured  institution. 
At  the  same  time,  the  PSA  shall  forward 
to  ORPOS  a  copy  of  the  notifying  letter, 
along  with  the  documentation 
supporting  the  need  for  such  a  higher 
capital  requirement.  The  PSA  shall  also 
forward  the  notifying  letter  to  the 
appropriate  state  supervisor  If  a  slate- 
chartered  insured  mstilution  would  be 
subject  to  an  individual  minimum 
capital  requirement. 

(2)  Response  |i)  The  response  shall 
include  any  information  that  the  insured 
institution  wants  the  PSA  to  consider  in 
deciding  whether  to  establish  or  to 
amend  an  individual  minimum  capital 
requirement  for  the  insured  institution, 
what  the  mduidual  capital  requirement 
should  be,  and.  if  applicable,  what 
compliance  schedule  is  appropriate  for 
achieving  the  required  capital  level  The 
responses  of  the  insured  institution  and 
appropriate  slate  supervisor  must  be  in 
writing  and  must  be  delivered  to  the 
PSA  wtthm  30  days  after  the  date  on 
which  the  notification  was  received.  The 
PSA  shall  then  forward  a  copy  of  these 
responses  to  ORPOS.  The  PSA  may 
extend  the  time  period  for  good  cause. 
The  time  period  for  response  by  the 
insured  institution  may  be  shortened  for 
good  cause: 

(A)  When,  in  the  opinion  of  llie  PSA. 
the  condition  of  the  insured  institution 
so  requires,  and  the  PSA  informs  the 
insured  institution  of  the  shortened 
response  per.od  in  the  notice; 

(B)  With  the  consent  of  the  insured 
institution;  or 

(C)  When  the  insured  institution 
already  has  advised  the  PSA  thai  it 
cannot  or  will  not  achieve  its  applicable 
minimum  capital  requirement. 

(u)  Failure  to  respond  within  30  days, 
or  such  other  time  period  as  may  be 
speciHed  by  the  PSA.  may  con.stitute  a 
waiver  of  any  objections  to  the 


proposed  individual  minimum  capital 
requirement  or  to  the  schedule  for 
complying  with  it.  unless  the  PSA  has 
provided  an  extension  of  the  response 
period  for  good  cause 

(3)  Decision.  After  expiration  of  the 
response  period,  the  PSA  shall  decide 
whether  or  not  he  believes  the  proposed 
individual  minimum  capital  requiremcnl 
should  be  established  for  the  insured 
institution,  or  whether  that  proposed 
requirement  should  be  adopted  in 
modified  form,  based  on  a  review  of  ihe 
insured  institution's  response  and  other 
relevant  information.  The  PSA  s 
decision  shall  address  comments 
received  within  the  response  period 
from  Ihe  insured  institution  and  the 
appropriate  stale  supervisor  (if  a  state- 
chartered  institution  is  involved)  and 
shall  state  Ihe  level  of  capita!  required. 
Ihe  schedule  for  compliance  with  this 
requirement,  and  any  specific  remedial 
action  the  tnstitulion  could  take  to 
eliminate  the  need  for  continued 
applicability  uf  the  individual  minimum 
capital  requirement.  The  PS.A  shall  send 
a  copy  of  the  recommended  final 
determination  to  ORPOS.  which  must 
concur  before  the  decision  becomes 
effective  and  is  communicated  to  the 
insured  institution  and  to  the 
appropriate  stale  super\isor  [if  a  slate- 
chartered  institution  IS  involved).  The 
1*SA  sh.jll  provide  the  insured  insljtulion 
with  a  written  decision  on  the  individual 
minimum  capital  requirement, 
addressing  the  substantive  comments 
made  by  the  insured  institution  and 
setting  forth  the  decision  and  the  basis 
for  that  decision.  Upon  receipt  of  this 
decision,  the  individual  minimum  capital 
requirement  becomes  effective  and 
binding  upon  the  insured  institution. 
This  decision  represents  final  agency 
action. 

(4)  Failure  to  comply  Failure  to 
satisfy  an  individual  minimum  capital 
requirement,  or  to  meet  any  required 
incremental  additions  to  capital  under  a 
schedule  for  compliance  with  such  an 
individual  minimum  capital  requirement. 
shall  constitute  a  legal  basis  fur  issuing 
a  capital  directive  pursuant  to  5  563.14- 

(5)  Change  in  cm-arvstanLes.  If.  after 
a  decision  is  made  under  paragraph 
(d)(3)  of  this  section,  there  is  a  change  in 
Ihe  circumstances  affecting  the  insured 
institution's  capital  adequacy  or  its 
ability  to  reach  ils  required  minimum 
capital  level  by  the  specified  date,  the 
PSA  may.  with  the  concurrence  of 
ORPOS.  amend  the  individual  minimum 
capita!  requiremenl  or  the  insured 
institution's  schedule  for  such 
compliance.  As  set  forth  in  paragraph 
(a)|l)  of  this  section  with  regard  to  Ihe 
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inilidi  selling  of  an  individual  capital 
requiremenl.  thts  authoritr  may  ahro  be 
delepiled  exdnjivefy  tc  (he  PSAs 
wirtfoul  *e  need  for  ORPOS 
connjTTHnce  in  imtirKiuitl 
delerminatiom  The  PSA  may  detline  fo 
consider  an  insured  mstilutwin'!!  rrqamf 
for  sun^  ehanites  that  are  not  bawd  oo  a 
sifjmiicaal  dian^  n  cnrumitaTKej  or 
Ihal  are  rc^tidvc  or  brvoloua.  The  VSA 
shall  mj«ii}  0BP05  of  Ike  teqnesi  and 
his  dociaion.  Pendsi  Ibe  PSA,  t 
rcexaOBjualioB  of  tl^  original  decision, 
that  ongnal  deasnn  aad  any 
comp!iarv:e  schedirle  ealahluhed 
thereuoJer  iluU  cnobnuc  in  bU  force 
and  effed. 

S5«3.14-1    e»pH»(  diULirm. 

{a1  fssuance  of  a  Capital  Directive— 
(1|  PuJT>ose.  In  irddlrion  to  any  other 
action  aalharreed  by  Uvi.  (tie  Board,  as 
operating  head  of  the  Corporation.  af<er 
referral  of  an  appispn(r(e  case  by  a 
Principal  Sapeniauiy  Ageirt  fTSA") 
and  baaed  on  e  rgcommeiKfaft'on  of  the 
Board'a  OfRee  of  Ehforcement 
developed  in  coordination  with  Ihe 
Federai  Hoow  Uian  Bank  Sntxm'a 
Office  at  BegolaUir;  9tihcj'.  Otmi^ 
and  Su|miMia»  (-0HP06").  iwy  aaue 
a  capital  directiretDan  inaond 
inabltrtion  tlMI  dnea  oat  bare  aa  »n>»mn 
of  capital  saliiiyagi*  ■■■■iini  i  atiiinl 
reqarcMnt.  la  (Mm  a<  lack  a  capital 
directive  Bay  bt  baaed  ob  aa 
institulioa'a  aanconipli^KC  villi  a 
capital  requreaant  rrilahtiahfd  mder 
:  563  13. 1  3»3.Mv  by  a  wnrtea 
agreemefU  mn^  \2  \XS.C  173<Hel  ot 
1464|ii)(2>,  a<  aa  a  coaditiiiB  kx  ap^vsval 
of  an  applicatiaii.  A  unattal  diiecnve 
may  order  aa  ioauaad  iaatiuuioa  to; 

(i)  Achieve  tta  laiiu muni  cap iuL 
requirement  by  a  ^lecifled  date; 

til)  Adhere  to  the  com^iluuice  schedule 
for  achieving  ils  individual  miniomm 
capital  requirement; 

fiiil  Submit  and  adhere  to  a  capital 
plan  acceptable  (t)  Ifie  Board  describing 
Ihe  meana  and  a  tfme  schedule  by  wfiich 
the  instfttrtion  shall  peach  it*  required 
capital  level; 

(ivy  Take  other  aclfen.  mclnding  but 
not  limited  to.  reducing  the  instituUoa'a 
asset!  er  ila  rale  of  liabitify  growth,  er 
imposing  feati  it  Bum  on  the  iiisBtu  lion's 
payment  ot  divldenda.  fn  order  to  cause 
the  institution  to  reach  ils  required 
capital  levch 

(»)  Take  any  adinn  aathoriaed  under 
i  563.»(d);  or 

(vi)  Take  a  combination  of  any  of 
these  actiona. 

A  capital  directiTe  issued  under  thts 
section,  including  a  plan  submitted 
pursuant  Is  a  ''°p'"Ml  directive,  ia 
enforceable  ytnda  11  US.C  MM(<iHA> 
and  12  US.C  ]73a(k).  aa  apprapriate.  la 


the  same  manner  and  lo  the  same  extent 
as  an  efTertire  and  outstanding  cease 
and  desist  order  which  has  become  final 
under  17  U.S.C.  IflMfdJUI  or  1Tm,e). 

(2)  Nance  ofrntvnl  to  issue  capita/ 
directive.  Upon  referral  of  a  case  bv  a 
PSA.  the  Office  of  Elrforcement  rn  ' 
coordination  with  ORPOS.  will 
determine  whether  le  initiate  (he 
process  of  issaini;  a  capital  directire. 
The  Office  of  Enforcement  wiff  notify  an 
insured  instTtation  in  wrrting  \iy 
registered  mail  of  its  intention  fo  issue  a 
capital  directiTB.  H  a  Kate-chartered 
institution  is  involved,  the  Office  of 
Enforcement  wiU  also  notify  an<f  sohcit 
comment  froca  theappropriele  slate 
supervisor.  The  notice  wiB  state; 

|i|  The  reasons  ba  isasiBcecrflbe 
capital  directrve  and 

I ii>Tbe  proposed  contents  of  the 
capilal  dirtctive. 

(3)  flespoase  to  not«!  uf /ntoit  |i)  Aa 
insured  matikatioe  may  respar>d  tn  the 
notice  ef  lateat  by  st^aaittm^  ita  owe 
comfiiiaace  plan,  or  awy  pto^eac  aa 
alternative  plan.  The  respaaae  ^m^i 
also  inclufie  any  iniar^tiaa  t)»t  tlto 
insured  iastihilum  wiaiwa  the  Office  tl 
Enforcaaianl  lo  coaaidcr  aad  0RP06  to 
review  nl  decidinf  whether  to 
recoBoiend  that  the  Bowd  Msae  a 
capital  directive.  The  a^prapriala  stale 
su|)ezvisar  auy  alao  inhinit  a  reapoose 
to  the  Onice  of  Enlorcemc^.  These 
responac*  nust  he  in  writ^  aad  be 
delivered  to  the  OiCca  aC  Eafaraaaeat 
wi  thia  30  days  after  lecsipt  •(  tW 
notices.  In  iu  discietioo.  the  Office  at 
Enforcemeat  auy  cxteiul  the  liaM  period 
for  the  reapooaa  for  good  cauae  Tke 
Office  af  Enforcement  laay.  ka  good 
cause,  aixirten  th>  30-day  ims  period  for 
respoiue  by  the  inmred  laatilutioB: 

(A4  When,  in  the  opinion  of  tiia  Office 
of  En£occemeiU.  the  conditica  of  the 
insured  institutioa  lo  requires,  aul  the 
Office  of  Enforcement  inform*  Q^ 
insured  msUtiitiQa  of  the  thartaned 
response  period  in  the  notice; 

(B)  With  the  consent  of  the  insared 
matitution;  or 

fC]  When  the  inanred  inalitution 
already  has  advised  the  Ofiice  oi 
EnfoccemenI  that  it  cannat  or  wiH  no* 
achieve  its  applicable  miaimam  capital 
requirement 

|ii)  Failure  to  respond  wiUiin  30  days 
of  receipt,  ot  such  other  time  period  as 
may  be  specified  by  the  Office  of 
Enforcement,  may  constitute  a  waiver  of 
any  objections  to  the  capital  directive 
unless  the  Office  of  Enforcement  grants 
an  exleoaion  of  the  time  period  for  good 
cause. 

|41  Decision.  After  (be  closing  date  of 
the  insured  institutioa 's  response  period, 
or  upon  receipt  of  the  insured 
institution's  response,  if  earlier.  Ihc 


Office  of  Enforcement  shall  consider  the 
insured  instiluliori's  response  and  m^y 
seek  additional  informatioa  or 
Liarificalian  of  Ihe  response.  Thereafter. 
!he  Board,  based  on  a  recommendation 
from  the  Office  of  Enforcement 
developed  in  coordination  with  OJIPOS, 
win  determine  whether  or  not  to  issue  a 
capita]  directive  and.  if  one  is  In  be 
issued,  whether  it  should  be  as 
orifiinally  proposed  or  in  modified  form. 
(51  Senice  and  effectiveness,  (i)  Upon 
issuance,  a  capitaf  directive  will  be 
served  upon  the  insured  institution,  ft 
will  include  or  be  accompanied  by  a 
stalenent  of  reasons  for  its  issuance 
and  shall  address  the  rcspecacs 
received  during  the  response  period. 

(ii)  A  capital  directive  shall  become 
effective  upon  the  txpmtkm  of  30  tfeys 
after  service  upon  the  insured 
institution,  unless  the  Office  of 
Enforeemeiat  delamMss  thu  a  shorter 
effective  pesiod  isaecasaary  ethereal 
account  of  the  public  interest  ar  m  order 
lo  achieve  the  capital  directive's 
purpose.  If  the  insured  inefStufion  has 
consented  \a  issuance  of  ttw  capital 
directive,  it  may  become  effective 
immediately.  A  capital  directive  shall 
remain  in  effect  sod  enforceable  unless, 
and  then  only  le  the  axteat  diat.  <  is 
stayed,  modified,  or  temiaatad  by  the 
Board. 

(6)  Change  in  arcamstoBerx.  Upea  a 
chan^  ID  onuastances.  an  insared 
institutioa  aay  labmil  s  neqawsf  to  its 
PSA  loe  tile  Board  to  lacatiaidir  tfaa 
terms  oi  the  capatal  diieUise  or  csoaidRr 
changes  in  the  insorcd  matttuthM'a 
capital  plan  isaaed  uader  a  Acctisc  for 
the  insared  iastitutian  to  echieva  its 
miniiBBnt  capital  laqaii^neat.  If  tiie  PSA 
believes  such  a  change  is  vscBTsnted.  the 
PSA  shaU  fatward  the  request  ts  the 
Office  of  Entftvcement.  which  nay 
reconmend  that  the  Board  Bodify  the 
institution's  capital  requireawBt  or  assy 
refuse  to  recoaxmeod  tech  act ian  if  it 
determines  that  there  sie  not  sigiii&caal 
changes  ia  i  in  iMaaliiiii  we  PcndiBg  a 
decisioa  ea  recansidcTatian,  the  capital 
directive  and  capital  plan  shall  coalinoe 
in  full  iorcc  aad  cfied. 

(bj  Relation  lo  odierodmmistntivr 
actions.  The  Board — 

(1)  May  consider  aa  iasiaed 
institution's  progress  in  adheria^  to  aay 
capital  plan  required  under  dm  sectioa 
whenever  such  insured  mstituUan  or 
any  af&liale  of  such  insured  institelioo 
(including  any  coaipany  whidi  controls 
such  insured  insUtulioli)  seeks  approval 
for  any  propossi  that  would  have  the 
effect  of  diverting  earoicga,  diiaimsiung 
capital,  or  otherwise  impeding  such 
insured  instituUon's  progress  id  meeting 
its  minimum  capital  tei^reaicnl  (suck 
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H-i  nn  application  under  §  563-13-1.  or  an 
application  for  appro\al  to  exceed  its 
.^pplicatiU;  eqiaty  risk  tnvpstmfnl 
threshold  pursutinl  lo  5  563-9-8(g)):  and 

(2|  Mny  disapprove  any  propusdl 
rc'ferrpd  In  in  paragrdph  (bill)  of  this 
section  if  the  Board  determines  that  the 
proposdl  would  adversely  affecl  the 
nhihly  of  the  insured  institution  on  a 
current  or  pro  forma  basis  to  satisfy  its 
capital  requirement 

By  the  Kedf^fdl  Mome  Loan  Bank  Board 
fohn  F.  Gtiizzoni, 
■1  ■;  s .'  s/i  r/i .'  Sf'  '^iary. 

i^R  Hnc  8~-2St867  Filed  12-31 -flT:  8:45  DmI 
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12  CFR  Parts  563  and  571 

INo.  B7-1295I 

Appraisal  Policies  and  Practk:es  of 
Insured  Institutions  and  Service 
Corporations 

n.ite-  Decembfjr21.  I9fi7 
AGENCV:  Federal  Mome  Loan  Bank 


Board 

action:  Final  rule 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board  ■}.  as  the  operatins  head 
of  the  Federal  Savings  and  I^jan 
Insurance  Corporation  ("FSLIC"),  is 
adoplins  a  findl  rule  and  a  statement  of 
puluy  perlrfinina  'o  appraisal  policies 
and  practices  of  institutions  insured  by 
the  FSUC  ("insured  institutions")  and 
iheir  service  corporations  consistent 
with  the  requirements  of  the 
Competitive  Equalilv  Banking  Act  of 
1967  ("CF-BA  ■).  Pub,  L  No-  100-86.  101 
Slat-  552.  This  rule  requires  the 
manasjement  of  insured  institutions  and 
ser\'ice  corporations  lo  develop  and 
implement  prudent  appraisal  policies 
and  procedures. 

The  Board  is  also  adopting  a 
statement  of  policy  to  accompany  the 
rule.  The  slafpmpnl  of  policy  sets  forth 
cerlam  appraisal  standards  that  the 
Board  recommends  to  management  for 
consideration  in  the  development  of  the 
appraisal  policies  and  pnicedures 
required  by  the  rule 
EFFECTIVE  DATE:  l<ir.u,iry  "    l^iHi^ 
FOR  FURTHER  INFORMATION  COKTACT: 

loan  S.  van  Derg.  Attorney.  (202)  377- 
7n2.^.  Thomiis  |  Delaney,  Attorney.  (202) 
;ir7-6417.  or  Karen  O'Konskl  Solomon, 
Director,  (202)  377-7240.  Regulations  and 
I-egislation  Division.  Office  of  General 
Counsel;  Patricia  Rinlolph,  Visiting 
Scholar.  (202)  377-6766,  Office  of  Policy 
and  Economic  Research.  Federal  Home 
Loan  Bank  Board.  1700  C  Street  NW.. 
Washington.  DC  205r>2;  or  Diana 


Garmus,  Policy  Analyst,  (202)  778-2515. 
OfTice  of  Regulatory  Policy.  Oversight 
and  Supervision.  Federal  Mome  Loan 
Bank  System.  900  Nineteenth  Street 
\W.,  Washington.  DC  20006 

SUPPLEMENTARY  INFORMATION:  The 

siMindness  of  mortgage  loans  and  real 
estate  investments  made  by  insured 
institutions  and  their  service 
corporations  depends  upon  the 
adequacy  of  the  loan  underwriting  used 
to  support  these  transactions  An 
appraisal  report  is  one  of  several 
essential  components  of  the  loan 
underwriting  process.  Accordingly, 
section  5tJ3  17-1  of  the  Board  s 
regulations  requires  that  the  records  of  a 
loan  secured  by  real  estate  include 
"|o|ne  or  more  written  appraisal  reports, 
prepared  at  the  request  of  the  lender  or 
its  agent  *   '   '  by  a  pers<jn  or  persons 
duly  appointed  and  qualified  as 
appraisers  by  the  board  of  directors  of 
such  lender,  disclosing  the  market  value 
of  the  aecuriiy  offered  by  the  borrower 
and  containing  sufficient  information 
and  data  concerning  the  appraised 
property  to  substantiate  the  market 
value  of  the  seruntv  described  in  such 
report  *   *   *,  '  12  CFR  563  17-l(c|(l)(iv). 
To  date,  standards  for  compliance  with 
12  CFR  563,17-1  have  been  issued  in  the 
form  of  "R"  Memoranda  by  the  Office  of 
Regulatory  Policy,  Oversight  and 
Supervision  I  "ORPOS  ]  of  the  Federal 
Mome  U)an  Bank  Svstem  See  e.g.. 
ORPOS  Memorandum  No,  R41c  (Sept. 
11.  1386),  In  the  preamble  to  its  October 
Z.  1987  proposal  on  appraisal  policies, 
the  Board  discussed  the  history  of  these 
appraisal  standards.  See  Board  Res  No. 
B7-1040.  52  FR  39070  (Oct-  20.  1987). 

On  May  5.  1987.  the  Board  proposed  to 
adopt  a  rule  and  a  statement  of  policy  to 
incorporate  m  its  regulations  appraisal 
standards  to  be  used  by  insured 
institutions  and  service  corporations  in 
complying  with  regulator)'  requirements- 
52  FR  18386  (May  15.  1967)  (the  "May 
proposal").  The  May  proposal  was 
published  with  a  60-day  comment  period 
that  was  scheduled  to  expire  on  luly  14. 
1967  On  July  14.  1987.  however,  the 
Board  extended  the  comment  period  to 
September  1.  1987.  in  order  to  ascertain 
the  effect  of  final  recapitalization 
legislrtlion  on  the  proposed  rule  and 
policy  statement.  52  FR  27219  (July  20. 
1987).  The  Competitive  Equality  Banking 
Act  of  1D87,  Pub.  L  No,  100-66.  101  Slat. 
552.  was  signed  Into  law  on  August  10. 
1987, 

Pursuant  lo  section  402(a)  of  CF.BA. 
the  Board  is  required  to  establish,  by 
regulation,  an  appraisal  standard  for 
Federal  associations  "which  is 
consistent  with  the  appraisal  standard 
established  by  ihe  Federal  banking 


agencies."  '  CEBA.  tit.  iv.  sec  402(a). 
Section  402(b)  requires  that  the  Board 
promulgate  a  regulation  establishing  an 
identical  appraisal  standard  for  state- 
chartered.  l-"SLlC-in8ured  institutions.' 
CKBA,  III-  iv.  sec,  402(b). 

CEBA  8  specific  directive  that  the 
lioard  establish  appraisal  standards  by 
regulation  is  consistent  with  the  Board's 
existing  statutory  mandate  to  promote 
home  financing  according  lo  principh.'s 
of  safety  and  soundness.  Among  the 
paramount  purposes  of  Title  IV  of  Ihe 
National  Housing  Act  (  "NMA")  (12 
U.S.C.  1724-30)  and  the  Federal  Home 
LoanBankAct  (  Bank  Acfj  (12  U.S.C. 
1421-29)  is  the  development  and 
maintenance  of  a  system  of  sound  and 
economical  home  financing  An 
additional,  closely  related  purpose  of 
the  NMA  is  protection  of  the  FSLIC 
insurance  fund  from  exposure  to  undue 
risk.'  The  appraisal  standards  rule  and 
policy  statement  are  designed  to  enable 
the  Board  lo  carry  out  both  statutory 
objectives. 

Moreover,  the  Board  is  aulhonzed  by 
sections  403(b)  and407(m)  of  the  NHA 
lo  conduct  examinations  of  insured 
institutions  and  their  service 
corporations  12  USC  1726(b).  1730)m). 
The  Board  believes  that  carefully 
documented  appraisals  are  essential  lo 
an  accurate  evaluatinn  of  the  asset 
portfolio  of  an  insured  institution  or 
service  corporation.  The  rule  pertaining 
to  appraisal  policies  and  practices  of 
insured  institutions  and  their  service 
corporations  therefore  comports  with 
the  Board  s  statutory  authority  to 
examine  and  evaluate  the  asset 
portfolios  of  insured  institutions  and 
their  service  corporations. 

In  light  of  CEBA's  mandate.  Ihe  Board 
reviewed  its  May  proposal  and 
concluded  that  significant  modifications 
to  both  its  structure  and  content  were 
necessary  in  order  to  comply  with 
CEBA's  directive  in  the  most  effective 
way  Therefore,  on  October  2.  1987.  Ihe 
Board  withdrew  its  May  proposal  Board 


*  )i«.(it.n  «U  of  CI-BA  drfine*  »iltfrt,t  liAnklnR 
n8<-nci«»"  lo  Hiclud*  Ihe  Complrullor  uf  lh« 
rurrcncy,  ihe  B<j«rd  of  litivemoM  uf  ihr  Odi^nil 
Rc*ervF  Rv«)em.  nnd  the  FeilerMJ  IVptMii  InfturNriLf 
l.iiT\iorn  I  lun, 

*  Purtuuni  lo  12  CfH  Sbl  I   ihe  i.-rm  "in^un-d 
•nctitullon"  la  defined  ii>  «  FtHieral  aosociiiiicm  i<i  n 
*ltile-cht«rtrrrd,  FS^J(^m^l»^«^  .Htivii\)ia  and  W<ttn 
i)»MM:t«liun-  Ttierf'/orv   an  ntnetutmeni  In  iSr- 
(Ujani's  rvftulnlioiu  )K'V«eninft  nil  injured 
tnnlilulionft  will  Implemenl  (lie  flalulory 
utnendmenlft  lo  lite  tlOLA  Mnd  the  NMA  mude  !■> 
(I.HA 

'  X\\f  cwnreoi  of  nuk  lo  Ihe  FSI.IC:  wn*  n\m 
f\.\>«w%\  m  Ihe  Confenmce  Report  lo  CFBA  Sef-  |'»n< 
KtpUomorjr  .Slalemeni  of  tbe  Conferenf-e 
Committee,  M  Htp  No  2111    lOIMb  Cong    Isl  SfM 
lM(l<«r) 
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Res.  No.  87-1039.  52  FR  39070  (Oct.  20. 
1987). 

A.  Description  of  Ihe  Proposal 

On  October  2.  1987.  the  Board 
proposed  to  adopt  a  rule  and  statement 
of  policy  pertaining  lo  appraisal  policies 
and  practices  of  insured  institutions  and 
their  service  corporations  consistent 
with  the  requirements  of  CEBA.  See 
Board  Res.  No.  87-1040.  52  FR  39070 
(Oct.  20. 1987).  When  CEBA  was 
enacted,  the  Federal  banking  agencies 
had  not  adopted  any  regulations  or 
written  standards  on  appraisals.  At  that 
lime,  the  Boards  staff  learned,  through 
discussions  with  representatives  of 
those  agencies,  thai  Ihe  hallmark  of  the 
Federal  banking  agencies'  appraisal 
practices  is  the  placement  of 
responsibility  for  developing  and 
maintaining  adequate  appraisals  with 
the  management  of  the  regulated 
institutions.*  Therefore,  in  order  to 
comply  with  the  mandate  of  CEBA.  the 
Board  proposed  a  rule  Ihat  instructs 
management  to  develop,  implement,  and 
maintain  appraisal  policies  and 
practices  that  are  best  suited  to  the 
needs  of  the  particular  institution.  With 
the  exception  of  certain  provisions  that, 
at  a  minimum,  must  be  included  in  all 
appraisals,  the  proposed  rule  did  not  set 
forlh  the  specific  indicia  of  an 
acceptable  appraisal.  These  provisions 
required  every  appraisal  lo:  (1)  Be  based 
upon  the  definition  of  market  value  as 
set  forlh  in  the  rule;  (2)  be  presented  in  a 
narrative  format:  and  (3)  contain  a  prior 
sales  history  of  the  property  appraised. 
With  respect  to  all  other  aspects  of  an 
appraisal,  the  proposal  simply  required 
management  to  develop  and  adopt 
guidelines  and  lo  institute  procedures 
pertaining  lo  Ihe  hiring  and  review  of 
appraisers. 

Moreover,  the  proposal  provided  for 
certain  exemptions  to  the  rule's 
requirements.  It  exempted  appraisals  of 
existing  and  proposed  one-lo-four  family 
properties  and  existing  multi-family 
properties  prepared  on  forms  approved 
by  the  Federal  National  Mortgage 
Association  {'Fannie  Mae  )  and  Ihe 
Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac"),  in 
compliance  with  their  respective 
appraisal  standards.  The  proposal  also 
exempted  appraisals  on  commercial  and 
industrial  loans  that  are  prepared  on  the 
form  report  approved  by  the  Board. 
The  proposed  statement  of  policy 
offered  guidance  to  management 


-*  In  Oecemtwr.  I»B7  wfler  the  Board  luued  ila 
proposed  rule  «nd  policy  •lulemenl  on  appraiSMli. 
the  Federal  twnkinjt  vft^ncitfi  i&sued  guidelines 
ptTlMininR  lo  real  e»lwle  «pprai4i>)  poltt.lei  Mod 
review  pruredurcs 


concerning  relevant  and  accepted 
appraisal  standards  lo  be  considered  in 
developing  an  institution's  appraisal 
policies  and  practices. 

On  October  5.  1987.  the  Board  also 
voted  10  hold  a  public  hearing:  the 
hearing  was  held  on  .November  3  and 
November  4. 1987.  5ee  Board  Res.  No 
87-1048.  52  FR  39154  (Oct  20.  1987),  At 
Ihe  hearing,  the  Board  received  oral 
comments  and  written  submissions  on 
all  regulations  required  under  CEBA. 
including  the  proposed  appraisal  rule. 
With  regard  to  the  appraisal  rule,  ten 
written  submissions  were  received  from 
participants  at  the  hearing.  The  written 
submissions  and  oral  testimony  have 
been  considered  with  the  other  written 
comments  the  Board  has  received  and 
are  summarized  below 

B.  Discussion  uf  Comments 

The  Board  received  a  total  of  89 
comments  m  response  to  ihe  proposal. 
Including  written  statements  submitted 
at  the  public  hearing.  The  maiority  of 
comments  (47)  were  submitted  by 
insured  institutions.  Of  the  remainder, 
23  were  submitted  by  industry  trade 
associations.  11  by  appraisers,  2  by  law 
firms  representing  insured  mslitutions.  1 
by  a  bank  holding  company.  1  by  an 
investment  banking  firm.  1  by  a  real 
estate  company.  1  by  a  government- 
chartered  corporation,  and  2  by  private 
individuals. 

Seven  commenters  expressed 
unqlualified  support  for  the  October 
proposal.  The  vast  majority  of 
commenters.  49,  generall>  expressed 
support  for  the  proposal  but  suggested 
various  substantive  and  technical 
modifications.  Only  five  commenters 
opposed  Ihe  proposal,  two  of  whom 
disagreed  that  there  was  any  necessity 
to  issue  the  rule  and  policy  statement. 
The  26  remaining  commenters  expressed 
neither  support  nor  opposition  for  the 
proposal,  but  suggested  modifications  or 
clarifications.  Although  Ihe  comment 
period  ended  on  November  19. 1987.  the 
Board  has  considered  late-filed  letters  in 
its  efforts  lo  maximize  public 
participation  m  the  rulemaking,  After 
carefully  considenng  the  issues  raised 
by  the  commenters.  which  are  discussed 
more  fully  below,  the  Board  has 
determined  to  adopt  the  proposal  with 
certain  modifications  and  clarifications. 

/.  The  Appmisal  Rule 

Compliance  With  Ihe  Mandate  of  CEBA 

Most  of  the  commenters  generally 
supported  the  proposed  rules  shift  of 
responsibility  to  management  to  develop 
and  implement  prudent  appraisal 
policies  and  practices  Several 
commenters  noted  that  the  new  rule 


provides  management  wilh  the 
necessary  discretion  and  flexibility  to 
enable  thrift  institutions  to  be  in 
competitive  equably  wilh  banks. 

Three  commenters  urged,  however, 
that  in  order  to  he  consistent  with  the 
banks,  the  Board  should  not  impose  any 
standards  on  institutions  Two  of  those 
commenters  argued  thai  to  require  all 
appraisals  lo  conform  with  the 
standards  enunciated  in  the  proposed 
rule  would  put  thrifts  at  a  competitive 
disadvantage,  which  they  contended 
would  be  inconsistent  with  CEBA.  Three 
commenters  urged  Ihe  Board  to  join  wilh 
Ihe  banking  agenaes  to  develop 
common  appraisal  standards  to  achieve 
competitive  equality. 

Several  commenters  were  pleased 
that  the  Board  deviated  from  the  R-41c 
standards  that  were  applicable  to  all 
appraisals  irrespective  of  the  property 
type  or  loan  amount  One  commenter 
noted  that  the  R-41c  standards  are 
crippling  to  thrifts  and  that  m  fact  under 
such  guidelines  many  institutions 
delegate  the  underwriting  decision  to 
appraisers.  A  few  commenters  were 
concerned  that  the  new  rule  is  a  retreat 
from  the  Board's  current  appraisal 
standards,  the  guidelines  issued  by 
ORPOS  as  R-4ic  One  commenter 
argued  that  if  a  single  standard,  such  as 
R-41c.  does  not  prevail  throughout  the 
thrift  industry,  institutions  will  be  on  an 
unequal  footing  with  eacii  other. 
Another  commenter  argued  thai  in  order 
to  lake  enforcement  or  supervisory 
action  against  an  institution,  the  Board 
must  promulgate  specific  appraisal 
guidelines  and/or  standiirds. 

In  light  of  CEB.A's  mandate  lo  adopt 
appraisal  standards  that  are  consistent 
with  those  of  Ihe  Federal  banking 
agencies,  the  Board  has  determined  thai 
it  IS  necessary  to  revise  and  restructure 
its  appraisal  standards  It  is  the  Board's 
opinion  that  Ihe  delegation  to 
management  of  the  responsibility  to 
adopt  appraisal  policies  for  insured 
institutions  affords  flexibility  in 
achieving  compliance  with  this  rule.  The 
Board  is  also  of  the  opinion  that  its  new 
approach,  consistent  with  the  appraisal 
principles  endorsed  by  the  Federal 
banking  agencies,  will  foster  both  cost 
efficiency  in  the  appraisal  process  and 
competitive  equality  with  the  banking 
industry. 

The  shift  lo  management  of  the 
burden  lo  develop,  implement,  and 
maintain  adequate  appraisal  standards 
does  not  signal  a  retreat  from  the 
Board's  strong  policy  in  favor  of 
encouraging  sourid  underwriting 
practices,  including  appraisal  standards. 
Consistent  with  this  policy  and  the 
Board  s  statuturv  enforcement 
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authority.^  an  tnstitulion  may  be  sub)ect 
lo  enforcement  action  tf  it  violates  any 
rindl  appraisal  regulation  or  if  its 
ijpprrtisal  standards  do  not  cumpnrl  with 
principles  of  safely  and  soundnpis 

The  Board  believes  that  those 
t  ommenters  who  argued  that  the 
standards  enuncjaied  in  the  proposed 
njle  would  be  mc onsisteni  with  CEBA 
t.ike  an  unduh  restrictive  view  of  the 
stalule.  Although  the  Federal  bankins? 
.jjj'-ncies  have  no  resulalion  nn 
appraisals,  in  December.  1987,  these 
agencies  issued  guidelines  pertaining  to 
real  estate  appraisal  pohcies  and  review 
procedures.  After  carefully  revipwm(? 
these  guidelines,  the  Board  is  of  the 
opinion  that  its  rule  and  policy 
statement  adopted  today  are  not 
ir.i.  nnsistent  with  the  appraisal  policies 
'.'f  the  banking  agencies.  In  fact,  the 
banking  agencies  gutdeJines  contain 
rnany  of  the  same  components  that  are 
included  in  the  Board  s  rule  and/or 
policy  statement-  Simdar  to  the 
practices  of  banks,  in  its  rule,  the  Board 
places  the  responstbijity  nn 
management  to  develop  and  inipU'mt?nl 
rtppraisal  policies  and  practices  The 
Bnard  s  rule  prescribes  specific 
requirements  for  appraisals  which  are 
clearly  permissibie  under  the  banking 
aspncies  guideimes  Therefore,  the 
Board's  rule  is  fully  consistent  with  the 
atiidelines  issued  by  the  Federal  banking 
agpncips  As  opposed  lo  banks,  the 
Board  is  requinng  a  specific  definition  of 
piarkel  value  and  that  unless  exempied. 
appraisals  be  contained  in  a  narrative 
format.  In  their  guidehnes,  the  bankma 
agencies  recommend  that  banks  also 
utilize  a  definition  of  market  value. 
However,  while  the  Board  requires  a 
specific  definition,  the  banking  agencies 
allow  a  market  value  definiliun  as 
defined  by  the  major  appraisal 
associations,  a  defmttion  which  may  not 
be  uniform  Moreover,  the  banking 
ayf-ncies  do  not  necessarily  require  that 
appraisals  be  contained  within  a 
narrative  format  Similar  to  the  standard 
recommended  by  the  banking  agencies 
that  appraisals  contain  a  sales  history, 
the  Board's  rule  includes  tF.is 
requirement. 

Adoption  of  certain  specific  minimal 
standards  for  appraisals  will  contribute 
to  sound  loan  underwnting  practices 
and  will  protect  the  FSLIC  from  andue 
risk  Further,  the  Board  notes  that 
historically,  unhke  banks,  thrift 
institutions  have  primarity  been 


»  Thv  NHA  pfovMlH.  ibii\  th*  VSIJC  mu>  lake 
t>nforcem^nt  4r.Uon  i(  *n  ifMiiaudofi  viot«lrs  « 
n>]|ul<ilion  or  if  i'  aKnn^itti  <in  untdfr  iir  unsountl 
pr-iclite  IJIX&C  TTOtel  "Hit- s'jMj'*- pros >(it-»  j 
ni'ift-  iperciHc  Ini  of  ifT-*  Ihil  m.(^  T'j«'ifv 

eitruTtrmt^l  dClUML  Id 


Involved  in  real  estate  lending  On  the 
other  hand,  banks  have  traditionally 
been  involved  in  commercial  lending 
activities,  generally  with  less  emphasis 
un  home  mortHages.  which  require 
different  underwnting  standards. 
Therefore,  the  need  for  mminial 
standards  fnr  real  estate  valuations  are 
more  critical  for  thrift  institutions  than 
for  lianks.  V\hite  the  Board  leaves  to 
each  tnstitunon  the  responsibility  lo 
develop  its  own  appraisal  poticies.  for 
the  above-mentioned  reasons,  the  rule 
sets  forth  the  minimal  elements  of  what 
m  the  Board  s  view  would  constitute  an 
adequate  and  fair  appraisal. 

Responsibilities  of  an  Institution's 
Directors 

The  rule  specifically  solicited 
comment  nn  whether  the  board  of 
directors  of  an  institution  must  formally 
adopt  the  appraisal  standards  and 
policies  developed  and  implemented  by 
the  institutu)n's  management.  Several 
romnwnters  supported  the  directors' 
involvement  in  this  process,  and 
pirticuiarly  supported  the  directors' 
jdnption  of  the  institution's  appraisal 
standards.  A  few  commenters  noted  thai 
inasmuch  as  the  board  has  fiduciary 
responsibilities  for  the  establishment  of 
an  institution's  policies  and  overall 
responsibility  for  supervising  the 
management  of  the  thrift  institution,  the 
board  has  the  obligation  trt  review  and 
approve  such  policies  and  procedures  of 
the  institution  Three  commenters 
opposed  such  a  requirement:  two  of 
these  commenters  argued  that  internal 
auditing  by  the  institution  should  be 
sufficient  A  few  commenlers  expressed 
concern  as  tu  whether  the  directors 
would  be  involved  m  the  selection, 
approval,  and  review  of  each  appraiser 
hired  by  the  institution.  They  argited 
that  sucii  a  requirement  would  be 
burdensome  Moreover,  two 
commenters  questioned  whether  the  rule 
permits  the  board  to  delegate  to 
management  or  a  committee  of  the 
board  the  selection,  approval,  and 
r*'vit^w  of  appraisers. 

Although  the  rule  explicitly  directs  the 
management  of  an  institution  to  develop 
appraisal  policies,  the  rule  also 
specifically  includes  directors  and 
officers  within  the  definition  of 
management.  !t  is  the  Board's  belief  that 
it  IS  incumbent  upon  an  institution's 
board  of  directors  to  ensure  that  the 
institution  has  prnper  policies  and 
procedures  in  place,  which  must  include 
the  maintenance  of  prudent  loan 
underwriting  policjes  Moreover,  the 
directors  have  fiduciary  responsibilities 
<ind  are  responsible  for  supervising  the 
overall  managemenl  of  the  mslilulimi.  It 


IS  the  Board  s  view,  therefore,  that  in 

order  to  fulfill  the  responsibilities 
attendant  to  the  powlion  of  a  director  of 
an  institution,  the  board  of  directors 
should  consider  the  appraisal  policies 
developed  by  managemenl  and  formally 
adopt  an  appraisal  policy  for  the 
institution  In  this  regard,  the  Board  has 
modified  the  rule  and  included  a 
provision  requiring  the  board  of 
directors  to  adopt  an  institution's 
appraisal  policies. 

Further,  it  is  not  the  Boards  intention 
that  the  board  of  directors  individually 
approve  each  appraiser  recommended 
by  management.  Rather,  the  board  may 
delegate  such  functions  to  management 
and  remain  in  compliance  with  the 
requirements  of  the  rule.  Alternatively,  a 
blanket  approval,  indicating  that  the 
board  of  directors  has  approved  the 
hiring  of  one  or  more  appraisers  would 
al^io  .satisfy  the  requtremenls  of  the  rule. 

Definition  of  Market  Value 

The  rule  includes  a  definition  of 
market  value  as  adopted  by  Fannie  Mae 
and  Fredditr  Mac  Six  commenlers. 
mdudjng  two  trade  associations,  argued 
in  support  of  the  definition  of  market 
value  as  set  forth  in  the  regulation.  They 
argued  that  the  definition  is  widely 
accepted-  One  commenter  contended 
that  the  definitions  utilized  by  Fatinie 
Mae  and  Freddie  Mac  or  by  major 
appraisal  organizations  would  be 
appropriate. 

One  cummenler,  however,  questioned 
whether  one  market  value  dr-finition  is 
appropriate  fur  appraisals  on  all  loans 
and  investments.  This  commenter 
contended  that  the  definition  does  not 
contemplate  the  vanety  of  properly 
types.  In  addition,  this  commenter 
argued  that  appraisers  should  have  the 
flexibility  lo  use  other  standards  so  that 
borrowers  are  not  ultimately  denied 
access  to  mortgage  loans.  Moreover,  ime 
commenter  argued  that  the  Board  should 
permit  the  use  of  other  opinions  of  value 
or  sources  of  information  relating  to  the 
value  of  collateral.  SpecificaUy.  this 
commenter  urged  the  Board  lo  utilize  tax 
values  instead  of  market  value  Further, 
two  commenlers  recommended  that  the 
Board  delete  the  term  "probitble"  from 
the  definition  because  it  makes  the 
definition  ambiguous 

As  it  slated  in  the  proposal,  the  Board 
believes  that  the  definition  of  market 
value,  as  adopted  by  Fannie  Mae  and 
Freddie  Mac.  is  an  accurate  and  reliable 
measure  of  the  economic  potential  of 
security  properly.  Moreover,  the 
definition  is  widely  accepted  and 
utilized,  and  the  Board  strongly  believes 
that  8  uniform  standard  of  market  value 
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will  provide  consistency  lo  appraisal 
reports  in  the  loan  underwriting  process. 

The  Board  also  specifically  solicited 
comment  on  whether  to  continue  to  use 
the  term  "market  value'  in  the  rule.  Two 
commenlers  urged  the  Board  to  adopt 
one  term  for  market  value  to  be 
applicable  lo  all  regulations.  A  few 
commenlers  supported  the  term  'market 
value."  inasmuch  as  this  is  an  appraisal 
concept;  the  other  suggested  term,  "fair 
value."  it  was  argued,  is  un  accounting 
concept. 

With  regard  lo  the  continuation  of  the 
use  of  market  value  in  this  rule,  the 
Board  prescribes  within  this  rule  the  use 
of  the  term  "market  value'  as  opposed 
to  "fair  value."  ^  Although  the  terms 
"market  value  "  and  "fair  value"  are 
somewhat  similar,  the  term  "market 
value"  is  a  term  that  is  generally 
accepted  and  utilized  by  the 
professional  appraiser  community.  On 
the  other  hand,  "fair  value"  is  a  term 
that  is  more  widely  accepted  by  the 
accounting  profession.  To  resolve  the 
question  of  terminology,  the  Board, 
therefore,  has  determined  to  continue 
the  use  of  the  term    market  value "  in  the 
rule  and  policy  statement. 

Narrative  Formal 

A  few  commenlers  supported  the 
concept  of  the  new  rule  providing  for 
shorter,  less  detailed  appraisal  reports 
for  uncomplicated  properties.  Several 
commenlers  suggested  that  the  extent  of 
the  appraisal  should  bear  some 
relationship  to  the  size  of  the  loan.  For 
smaller  loans  where  the  lending 
decision  is  based  on  the 
creditworthiness  of  the  borrower,  it  was 
argued  Ihat  less  detail  should  be 
required  than  that  which  is  required 
when  the  loan  is  larger  and  the  real 
estate  is  the  primary  source  of 
repayment  Another  suggested  thai 
leeway  should  be  provided  in  the 
appraisal  requirements  where  the  vnlu^ 
of  the  property  clearly  exceeds  the  loan 
amount.  One  commenter  suggested  that 
Ihe  Board  apply  different  requirements 
for  institutions  with  proven  experience 
in  land  development  than  those  that 
have  experienced  problems.  A  few 
commenlers.  however,  contended  that  it 
should  be  left  lo  management  to  ensure 
that  quality  appraisal  reports,  which 
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include  complete,  well-documented 
materials,  have  been  performed  by  the 
appraiser  without  also  requiring  that  the 
report  be  in  a  narrative  format  as  set  out 
in  the  rule. 

At  the  outset,  the  Board  notes  thai  its 
purpose  in  requiring  the  narrative  format 
for  appraisals  is  to  ensure  that 
appraisals  be  sufficiently  descriptive  to 
enable  a  reviewer  to  ascertain  the 
estimated  value  reported  and  the 
rationale  for  thai  estimate.  Moreover,  to 
require  the  appraiser  to  present  ihe 
opinions,  analyses,  and  conclusions 
pertaining  to  the  appraisal  of  the  subject 
property  in  such  a  formal  should  not 
require  the  reviewer  to  go  beyond  the 
report  or  supporting  documentation. 
This  format  also  will  enable  the 
reviewer  to  delermme  whether  the 
appraisal  conforms  wtth  the  institution's 
appraisal  guidelines  and  practices  and 
.should  make  any  such  deficiencies  in 
the  report  readily  apparent  to  the 
reader.  Further,  consistent  wilh  the 
Board's  obiective  to  ensure  Ihat  an 
institution's  lending  policies  comport 
wilh  safely  and  soundness  principles. 
the  narrative  format  will  require  an 
institution  lo  be  circumspect  in  its 
review  of  appraisals  and  w  ill  provide 
the  institution  wilh  documentary 
evidence  as  to  whether  the  appraisal 
conforms  with  the  rule's  requirements 
and  the  institution's  policies  and 
procedures. 

The  Board  also  notes  that  the  extent 
of  detail  and  analysis  of  the  appraisal 
should  be  commensurate  with  the 
complexity  of  the  real  estate  appraised. 
The  Board  believes  that  this  requirement 
affords  management  the  discretion  to 
determine  the  adequacy  of  an  appraisal 
based  upon  the  characteristics  of  the 
collateral  appraised-  This  requirement 
promotes  cost  efficiency  in  the 
preparation  of  appraisal  reports  by 
permitting  management  lo  accept 
shorter,  less  detailed,  and  less  cosily 
reports  on  uncomplicated  properlies. 

Many  commenlers  expressed  support 
for  the  use  of  certain  form  reports  in  lieu 
of  the  provision  requiring  that  all 
appraisal  reports  be  presented  m  a 
narrative  format.  Tnder  the  niie.  Fannie 
Mae  or  Freddie  Mac  forms  are  permiitnd 
for  existing  or  proposed  one-to-four 
family  and  existing  multi-family 
properties,  in  compliance  with  the 
appraisal  standards  established  by 
those  agencu'S,  Board-approved  forms 
are  permitted  for  appraisals  on  certain 
non-residential  properties.  Two 
commenlers  noted  that  the  use  of  Fannie 
Mae  or  Freddie  Mac  reports  and  Board 
approved  reports  for  small  commercial 
and  less  complicated  properties  will 


reduce  costs  and  be  more  competitive 
wilh  banks. 

Several  commenlers  advocated  the 
use  of  the  Uniform  Residential 
Appraisal  Report  ("URAR").  a  form 
report  prepared  by  Fannie  Mae  and 
Freddie  Mac.  if  completed  in  compliance 
with  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
C'USPAP")  either  as  an  alternalive  lo 
the  underwriting  standards  utilized  by 
Fannie  Mae  and  Freddie  Mac.  or  as  a 
replacement.  They  contend  that  the 
URAR,  if  completed  in  compliance  with 
USPAP  standards,  satisfies  professional 
appraisal  standards  and  is  flexible  for 
various  uses  One  trade  association 
suggested  thai,  for  routine  properties,  if 
the  USPAP  standards  are  mcorporaled 
on  the  URAR  form,  such  an  appraisal 
should  be  adequate  and  reliable. 
Moreover,  this  commenter  noted  that 
Fannie  Mae  or  Freddie  Mac  appraisal 
standards  are  not  static  and,  therefore, 
additional  requirements  may  be 
imposed  that  would  be  time-consuming 
and  costly .  One  commenter  argued  that 
institutions  should  not  have  to  conform 
with  the  requirements  of  those 
organizations  that  are  involved  in  Ihe 
secondary  mortgage  market.  Three 
commenlers  argued  thai  the  Fannie  Mae 
or  Freddie  Mac  standards  are  far  more 
comprehensive  than  those  required 
under  USPAP.  Further,  with  regard  to 
proposed  multi-family  properties,  one 
commenter  urged  that  Federal  Housing 
Authority  appraisal  forms  and 
documentation  be  included  within  the 
scope  of  the  exemption. 

For  small  commercial  loans,  of 
approximately  S500.000  or  less,  one 
commenter  contended  that  the 
provisions  of  Ihe  rule  pertaining  to  the 
narrative  formal  required  on  appraiisals 
are  too  stringent.  This  commenter 
argued  that  appraisers  may  require  an 
institution  lo  prepare  a  "full-blown" 
report  irrespectue  of  the  loan  amount  or 
use  of  the  property.  Such  a  report  it  was 
argued,  is  costly  and  time-consuming  for 
thrifts.  Moreover,  one  commenter 
contended  that  for  non-residential  loans, 
Ihe  regulation  should  allow  apprai.ters 
more  latitude  to  follow  accepted 
professional  standards  if  the  particular 
form  is  not  adaptable  to  Ihe  given 
assignment. 

The  Board  is  of  the  opinion  that 
narrative  appraisal  reports  are 
unnecessary  for  certain  types  of 
properties.  The  Board,  therefore, 
continues  to  encourage  the  development 
and  use  of  form  reports  under  certain 
circumstances.  l!  is  the  Board's  view 
that  this  exemption  to  the  narrative 
format  requirement  permits  the 
appraiser  to  exercise  discretion  in 
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providing  reasonable  supporting 
documentation  for  all  value  estimdles 
and  conclusions.  For  one-tu-fuur  family 
and  Rxisling  multi-family  prop«rlies. 
with  regard  to  the  ft>rms  prepared  and 
approved  hy  Fanme  Mae  and  Freddie 
Mar.  in  compliance  with  their  appraisal 
standards,  the  Board  has  dc rermined 
that  either  the  Fanniti  Mae  or  Freddie 
Mac  appraisal  and  loan  underwriting 
stundards  are  sufTicient.  will  pniduce  an 
accpplable  and  reasonaLle  appraiBal. 
albett  on  a  form  report,  and  will  satisfy 
Loncems  of  safety  and  soundness. 
Although  the  Form  report  does  not 
inchide  the  t>'pe  of  detail  and  rea.snning 
re(juired  in  the  narrative  format,  the 
B4).ird  believps  that  the  appraisal 
standards  of  either  Fannie  Mae  or 
Freddie  Mac  will  satisfy  the  Board's 
cuncem  that  an  appraisal  contain  a 
reasonable  estimate  of  the  value 
reported  and  the  rationale  supporting 
such  estimate 

Similarly,  for  cnmmerria!  and 
industrial  loans,  the  use  of  a  Board- 
approved  form  should  pnjve  less  cosily 
and  enable  institutions  to  be  mnr" 
competitive  with  banks  This  is 
1. insistent  with  the  Board's  intent  to 
promote  the  use  of  less  detailed  reports 
'hat  are  commensurate  with  the 
complexity  of  the  property  appraised. 
Moreover,  although  not  subject  to  a 
inrmal  rule-making  procedure  a  B<jard- 
.Hpproved  form  wilt  be  open  to  comment 
by  the  industry. 

With  regard  to  the  use  of  Fannie  Mae 
or  Freddie  Mac  forms  for  one-to-four 
family  residential  properties,  the  rule 
states  that  such  forms  arc  not  to  be  used 
for  "proposed  tract  developments."  Two 
f-fimmenlers.  including  a  trade 
.issocution.  were  unclear  as  to  what 
cunsliluted  a  tract  development  and 
niiggesled  that  the  Board  ctanfy  or 
clL'.'ine  the  term.  The  Board  has  carefully 
rev  lewed  these  comments  and  has 
:iyrff  J.  foe  the  purposes  of  clanficaiion. 
tu  include  such  a  defimtum  within  the 
njln  dnd  modified  the  r'lle  accordingly 

I'nor  Sales  History 

One  cummenter  strongly  endorsed  the 

rule  s  requiremeni  that  an  appraisal 
nuntam  a  pnur  saleii  history  of  the 
property  appraised  This  coaimenler 
argued  that  this  provision  will  prevent 
abuse  by  developers  and  speculators, 
nnd  also  will  provide  institutions  with 
the  necessary  information  to  be  on 
guard  against  rapijly  escalating  Vdluea 
of  properties  through  the  use  of  land 
flips.  One  commenler  noted  thai  a  three- 
>ear  sales  history  ma>  be  unavailable 
on  the  property,  and  if  so.  it  was  urged 
that  a  signed  statement  of  the  appraiser 
attesting  that  such  a  sales  history  could 
not  be  obtained  would  be  sufficient.  A 


few  commeniers  expre8f»ed  concern 
about  whether  ihe  prior  sales  history 
requirement  would  need  to  be  salitified 
if  the  appraisal  was  completed  on  a 
Fannie  Mae  ur  Freddie  Mac  form  report 
Moreover,  although  one  commenler 
questioned  whether  the  prior  sales 
history  requirement  is  consistent  with 
CKBA.  in  that  banks  dn  not  have  such  a 
requirement,  he  acknowledged  that  the 
requirement  is  warranted  due  to  the 
Boards  experience  with  land  flip 
situations  and  the  attendant  risk  to  the 
FSLIC. 

For  purposes  of  clarification,  the 
section  of  the  rule  pertaining  to 
exemptions  applies  to  the  three 
components  of  the  rule.  Therefore,  if  a 
Freddie  Mac  or  Fannie  Mae  form  report 
IS  used,  the  ruie's  three  requirements 
n*.'ed  not  be  Sfilisfied.  However.  Ihe 
Board  recognizes  that  if  such  a  report  is 
used,  the  Fannie  Mae/Freddie  Mac 
definition  of  market  value  would,  of 
course,  be  requu-ed  inasmuch  as  Ibetr 
appraisal  guidelines  use  this  definition.' 
The  Board  notes,  however,  thiil  neither 
the  Fannie  Mae  nor  Freddie  Mac 
guidelines  require  a  prior  sales  historj' 
The  B<.iard  is  convinced  that  the  failure 
to  include  this  one  requirement  in  the 
Fannie  Mae  or  Freddie  Mac  guidelines 
should  not  make  the  rrptui  less 
acceptable.  It  is  the  Board's  view  that 
their  guidelines  are  comprehensive  and 
result  m  adequate  and  quality  appraisal 
reports. 

The  Board  notes  that  in  the  recently 
issued  guidelines  by  the  Federal  banking 
agencies,  banks  are  recommended  to 
include  a  sales  history  withm  an 
appraisal  Therefore,  consistent  wi'h  the 
brtnking  agencies'  gunlehnes  and  the 
comments  received  on  this  prnvi!«iion. 
the  Board  has  determined  to  retain  this 
requirement. 

Moreover,  if  a  pnor  sales  history  is 
unavailable,  and  the  appraiser  has  made 
reasonable  attempts  to  procure  it.  the 
Board  is  of  the  opinion  that  a  statement 
in  the  appraisal  report  aMesting  to  thai 
would  be  sufficient 

Seif'Jiun  of  Appraisers 

Un  the  hinng  of  appraisers,  one 
commenter  strongly  endorsed  the 
proposed  rule  •  advocacy  of  the  use  of 
appraisal  companies  for  one-lo-four 
family  residential  properties  One 
commenter.  however,  contended  that  ii 
would  be  a  poor  industry  practice  for 
institutions  to  hire  appraisal  companies, 
in  that  auch  aimpanies  would  likely  uae 
students  or  "legmen. "  as  opposed  to 


'  Thr  Bnnnl  alto  ncMn  rK^l  (or  the  Brntni 
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professional  appraisers,  for  conducting 
appraisals. 

The  Board  continues  to  beJieve  th;ii 
fur  one-lo-four  family  residerlial 
properties,  management  may  approve  >tn 
appraisal  company  in  lieu  of  individual 
appraisers.  It  is,  however,  incumbent 
upon  management  to  determme  that  the 
appraisal  company's  standards  for 
hiring  appraigera  are  fully  satisfact'jry  to 
the  instttutton  On  the  approval  of 
appraisal  companies,  the  board  of 
directors  vr  m.uiiigement  if  surh 
functions  are  so  delegated,  should 
procure  a  listing  of  the  hiring 
qualifications  required  by  the  appraisal 
company  and  a  reprfsenlative  sampling 
of  apprwifiers'  resumes.  This  sampling 
should  he  <>?)tained  psnodically 
Moreover,  for  claritication.  the  term 
appraisal  company  is  only  intf»nded  to 
include  companies  engaged  in  the 
business  of  appraising,  with  appraisers 
or  staff  whose  resumes  show  the 
company  as  their  primary  employer  The 
rule  would  not  include,  however,  an 
occasional  source  for  free  lance  work  or 
a  company  that  does  not  use  staff 
appraisers.  Further,  the  Board 
recognizes  that  mortgage  bankers  often 
provide  thrifts  with  substiintial  loan 
business.  The  Board  also  notes  that 
mortgage  bankers  employ  appraisers 
For  one-lo-ftiur  family  residential 
prttpertie^i,  the  Board  does  not  object  to 
the  use  uf  appraisals  performed  by 
appraisers  employed  by  mortgage 
bankers  provided  thai  the  brukt-rage 
firm's  standards  for  hiring  appraisers 
are  satisfactory  to  the  institution  and 
that  the  institution  is  fully  sati.sHed  that 
the  brokerage  firm  s  appraisal  standards 
will  be  in  conformance  with  the 
institution's  appraisal  standards 

A  few  commeniers  asserted  that  the 
rule  fails  to  state  thai  an  appraiser  be 
indepenitenl  from  and  not  have  any 
allegiance  to  Ihe  institution.  I'hey 
argued  that  such  a  clarification  is 
necessary  inasmuch  as  it  would  ensure 
fair  and  ac<:urate  appraisals.  Cerldinly 
for  those  mslitutiuns  thai  utilize  staff 
appraisert,  this  requirement  would  he 
onerous  and  costly.  Moreover,  the  Bodrd 
would  encuurage  institutions  tu  include 
in  the  appraisal  a  certification  that  the 
appraiser  has  no  interest  in  the  property 
and  that  compensation  for  the  services 
performed  is  not  based  upon  a 
percentage  of  the  valuation  of  the 
property.  Similarly,  fur  these  same 
reasons.,  staff  appraisers  should  be 
independent  from  Ihe  underwriting  staff. 
These  would,  in  the  Board  s  view,  be 
prudent  appraisal  praLti>.:«s. 

With  regard  tn  an  appraiser's 
membership  in  a  professional 
organization,  one  commenler  contended 
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ihdt  such  a  requirement  would  be 
unreasonable  for  appraisers  located  m  a 
rural  area.  Another  commenler. 
however,  indicated  that  the  regulation 
only  requires  institubons  to  consider 
whether  an  appraiser  ia  a  member  of  a 
professional  organization.  The  Board 
also  wishes  to  reiterate  that  the  rule 
does  not  require  that  management  only 
approve  appraisers  holding  any  specific 
appraisal  designation  or  membership  in 
any  specific  appraisal  organization. 
Instead,  management  may  consider 
these  factors  in  assessing  whether  to 
hire  appraisers. 

T^  rule  provides  management  with 
the  responsibility  for  the  selection  and 
approval  of  appraisers.  The 
responsibilily  is.  therefore,  placed  on 
management  to  hire  competent 
appraisers  who  will  be  capable  of 
performing  the  appraisals  for  the 
institution.  The  appraiser,  of  course, 
should  be  qualified  to  perform  the 
particular  appraisal  assignments  for 
which  he  or  she  has  been  engaged. 
Moreover,  an  appraisers  experience 
should  be  commensurate  with  the 
camplexity  of  the  assignment. 

Institution's  Review  of  Appraiser's 
P»*rfonnance 

Many  commeniers  expressed  concern 
with  the  rules  requirement  that 
institutions  periodicany  review  all 
approved  appraisers  at  least  semi- 
annually. Rather  than  requiring  a 
separate  semi-annual  review,  a  few 
commenters  suggested  thai  an 
inslitubon's  review  of  appraisers  should 
be  conducted  in  confunction  with  each 
appraisal  el  the  time  it  is  submitted. 
Four  commenters.  however,  noted  that 
banks  do  not  impose  such  appraisal 
review  requirements.  These  commenters 
generally  argued  that  such  a 
requirement  is  burdensome  on 
management,  costly,  and  dupbcative 
Moreover,  a  few  commenters  noted  that 
an  institution  may  not  use  all  approved 
appraisers  within  a  six  month  period. 
particularly  if  an  institution  is  involved 
in  nationwide  lending.  One  commenter 
noted  that  Fannie  Mae  only  reviews 
appraisers  on  a  random  basis.  Another 
commenter  was  concerned  with  the 
impact  of  this  requirement  on  small 
institutions.  This  commenter  asserted 
that  it  would  be  a  particular  hardship  for 
small  inslilulions. 

Several  commenters  offered 
alternaljves  to  Ihe  six-month  review 
period  One  trade  association 
recommended  that  the  six  month 
requirement  be  limited  to  those  actively 
working  for  an  institution.  One 
commenter  suggested  that  only  for  new 
appraisers  should  such  a  requirement  be 


mandatory.  Several  commeniers 
suggesled  that  an  annual  review  would 
be  adequate:  two  commeniers 
recommended  that  an  aruiual 
certification  that  an  appraiser  complied 
vkith  the  institution's  requirements 
would  be  satisfactory.  Another 
commenler  recommended  a  two  year 
review  for  accredited  appraisers  who 
are  members  of  a  professional 
association  and  a  six-month  or  annual 
review  for  nonaccrediled  appraisers. 

Two  commenters  expressed  concern 
as  to  whether  the  rule  s  requirements  for 
appraiser  review  would  be  retroactive. 
These  commeniers  urged  thai  the 
reqiuremenl  not  be  retroactive  so  that 
an  msttlufion  would  not  be  subject  lo 
sanctions  for  unsafe  and  unsound 
practices  with  respect  to  actions  taken 
before  the  effective  date  of  the  rule  One 
commenter  contended  that  an  adequate 
appraisal  review  system  will  contribute 
to  the  soundness  of  loans  and 
investments 

The  Board  believes  that  management 
is  responsible  not  only  for  estabhshing 
an  inslimiion  8  appraisal  pohcies  and 
hinng  appraisers  but  also  for  continual 
oversight  of  the  provision  of  appraisal 
services  to  the  institubon  by  fee  or  staff 
appraisers.  In  this  regard,  it  is 
incumbent  upon  management  to  ensure 
that  appraisals  consistently  report 
estimates  of  market  value  of  collateral 
ihat  adequately  support  an  institution's 
lending  decisions. 

After  carefully  reviewing  the 
I  omments  received  and  after  thorough 
cansideratjon  of  the  effect  a  semi-annual 
review  of  approved  appraisers  would 
have  on  individual  institutions,  the 
Board  has  decided  to  continue  the 
requirement  of  a  penodic  review,  but 
will  require  that  such  review  be 
performed  on  an  annua!  basis  for  those 
appraisers  used  within  the  preceding 
twelve-month  period,  and  has  modified 
the  rule  accordingly  Of  overriding 
concern  to  the  Board  is  the  fact  that 
such  reviews  be  performed  in  order  to 
ensure  that  the  institution  employs 
qualified  and  competent  appraisers.  The 
Board  leaves  to  the  discretion  of 
management,  however.  Ihe  frequency 
and  type  of  review  to  be  performed. 
Further,  with  regard  to  the  commenters' 
concern  regarding  the  retroactive  effect 
of  the  review  requirement,  the  Board 
emphasizes  that  all  aspects  of  the  rule 
are  effective  as  of  the  rule's  effective 
date.  An  Institution,  therefore,  is  not 
bound  by  the  review  requirement  until 
such  dale. 


-'  The  Appraisal  Policy  Statement 

impact  of  Policy  Statement  on 
Inslilulions'  Appraisal  Policies 

The  largest  number  of  comments 
received  on  any  aspect  of  the  proposed 
rule  and  pohcy  statement  were  those 
that  addressed  the  intended  purpose  of 
the  policy  statement.  Tweniv-four 
commenters  expressed  concern  about 
the  role  the  policy  statement  would  play 
in  future  examinations.  Many  noted  that 
the  rule  places  responsibility  on 
management  for  ihe  development 
implementation,  and  mamlenHnce  of 
-ippraisai  standards  and  questioned 
whether  the  effect  of  the  policy 
statement  would  nullify  the  mient  of  the 
rule.  Moreover,  although  many  of  these 
commenters  recogriized  that  the  policy 
stdtement  is  only  intended  as  guidance. 
IS  not  prescnpbve.  and  does  not  carry 
the  force  and  effect  of  law.  many  were 
concerned  that  it  would  be  viewed  as 
the  standard  against  which  an 
institution's  appraisal  policy  would  be 
measured.  In  particular,  commenters 
v\erp  concerned  that  examiners  would 
uSF  the  standards  coniained  in  the 
policy  statement  when  reviewing  the 
adequacy  of  an  institution  s  sppraisal 
policies  and  practices  inasmuch  as  those 
standards  include  many  components  of 
R-41c.  a  standard  with  which  examiners 
are  very  familiar.  Since  examiners 
tended  to  support  the  specific 
requirements  of  the  R-41c  memorandum. 
a  few  commenters  argued  that  the 
examiners  wouid  be  less  receptive  to 
other  pohaes  that  did  not  mirror  the  R- 
41c  approach.  Two  commenters  objected 
to  Ihe  inclusion  of  R-41  standards  in  the 
policy  statement  arguing  such  standards 
are  not  competitive  with  banks. 

Many  commenters  who  questioned 
the  intended  purpose  of  the  pohcy 
statement  recommended  Ihe  adoption  of 
I'SP.AP  Of  the  twenty-four  commenlei^ 
ihdl  expressed  concern  about  the  intent 
of  the  pohcy  statement,  twenty 
suggested  the  adoption  of  USPAP  A  few 
commeniers  asserted  that  USPAP  is 
relied  on  and  m  genera!  use  in  the 
appraisal  mduslry  and  lhat  to  adopt 
those  siandnrdfi  would  promote 
consislency  in  the  profession.  One 
commenter  noted  thai  USPAP  promotes 
clarity  and  standardization  m 
appraisals,  facilitates  sound 
underwriting  standards,  and  comports 
with  principles  of  safety  and  soundness. 
One  commenler  argued,  however. 
against  the  adoption  of  USPAP  stating 
that  those  standards  are  loo  vague,  loo 
broadlj  based,  and  do  not  deal  with 
specifics  on  appraisals. 

Other  commenters,  while  not 
specifically  calling  for  inclusion  of 


378 


Federal  Register  /  Vol  53.  No    3  /  Wednesday.  lanuar>  6.  1988  /  Rules  and  Regulations 


LfSPAP  in  the  policy  statement,  did 
suggest  changes  to  insure  that  ths 
criteria  conldined  in  the  policy 
siiitemenl  would  not  be  considered  the 
only  acceptable  appraisal  polity-  that  an 
institution  could  adopt  Two 
commenlers  suggested  that  the  Board 
designate  aitemative  appraisal  policies, 
in  addition  to  those  standards  included 
in  the  pohcy  stalement,  that  would  be 
appropriate  Another  commenter 
suggested  that  the  Board  list  appraisal 
policies  or  practices  that  were  not 
acceptable  to  the  Board.  This 
commenter  also  recommended  that  in 
order  to  avoid  confusion  over  the  impact 
of  a  Board-adopted  pohcy  statement,  the 
Board  merely  should  issue  guidance  on 
apprai.sd!  policies,  as  for  example,  in  the 
form  of  R  memoranda.  Aitemalively.  in 
order  to  eliminate  concern  about 
examiners,  two  commenters  suggested 
that  the  Board.  !he  Principal  Supervisory 
Agents,  or  ORPOS  approve  or 
disapprove  alternative  policies  that  are 
adopted  by  institutions.  Several 
commenters  contended  that  the  policy 
statement  should  explicitly  state  that  its 
requirements  are  not  mandatory  and 
adherence  is  not  necessary  if  an 
institution  s  appraisal  policies  produce 
accurate  appraisals  Moreover,  one 
commenter  suggested  that  the  Board 
include  language  that  the  absence  of 
certain  elements  of  the  pohcy  statement 
in  an  institution  »  appraisal  policy  will 
not  be  sufficient  to  sustain  an 
enforcement  action  Further,  another 
commenter  proposed  that  when  an 
institution  adopts  what  il  believes  are 
reasonable  appraisal  guidelines  and 
appraisals  are  performed  in 
conformance  with  those  guidelines,  the 
Board  should  indicate  to  that  mstitution 
that  supervisory  actions  will  not  be 
initiated  because  of  its  appraisal  policy 
To  those  commenters  who  expressed 
concern  over  the  intent  of  the  policy 
statement,  the  Board  reiterates  that  the 
rjle  sets  forth  the  minimal  elements 
necessary  for  sound  appraisal  practices. 
The  responsibility  for  developing, 
implementing,  and  maintaining 
appraisal  policies  and  practices  that  are 
consistent  with  prudent  loan 
underwriting  and  that  comport  with  the 
principles  of  safety  and  soundness  ts 
expressly  left  to  ttie  management  of 
i.'j(  h  insured  inslilution.  Moreover,  the 
p(t!icy  statement  is  intended  merely  as 
guidance  to  assist  institutions  in 
developing  their  appraisal  policies  and 
practices  in  accordance  with  the 
requirements  of  12  CFR  ,Sft3.17-l.  The 
Hoard  recognizes  that  factors  such  as 
the  number  and  types  of  loans  that  an 
institution  maizes  will  dictate  the 
complexity  of  the  appraisal  poliacs  and 


practices  that  an  institution  adopts.  The 
policy  stalement  ia  not  intended  to  be 

the  only  approach  viewed  by  the  Board 
as  consistent  with  sound  underwriting 
principles  Insured  institutions  may  also 
consider  the  appraisal  guidelines 
recently  issued  by  the  Federal  banking 
agencies  in  developing  appraisal 
policies  Each  institution  must  consider 
its  individual  lending  activities,  and 
withm  that  context,  adopt  the 
components  of  an  appraisal  policy  that 
are  best  suited  to  the  needs  of  that 
institution  and  that  also  comport  with 
principles  of  safety  and  soundness.  The 
Board  does  not  anticipate  that  every 
institution  s  appraisal  policy  must 
incorporate  every  aspect  of  the  policy 
statement  Some  institutions  may 
determine  that  alternative  approaches  to 
appraisal  policies  and  practices  are 
better  suited  to  their  lending  practices, 
contribute  to  sound  loan  underwnting. 
and  comport  with  pnncipies  of  safety 
and  soundness.  On  the  other  hand,  as 
the  comments  indicated,  others  will  find 
the  elements  of  the  pohcy  statement 
well-Buited  to  their  needs.  Adherence  to 
the  policy  stalement  is  not  intended  by 
the  Board  to  be  the  measuring  rod 
against  which  an  institution's  appraisal 
policies  and  practices  are  evaluated. 
The  touchstone  for  evaluating  an 
institution  5  appraisal  policies  and 
practices  will  be  the  extent  to  which 
those  policies  and  practices  comport 
with  principles  of  safety  and  soundness. 

The  Board  recognizes  the  concern 
expressed  by  various  commenters  that 
examiners  will  utilize  the  standards 
contained  in  the  policy  statement  when 
reviewing  the  adequacy  of  an 
institution's  appraisal  policies  and 
practices  Kxammers  will  be  trained  to 
evaluate  each  institution's  appraisal 
practices  and  policies  m  the  context  of 
safe  and  sound  loan  underwriting. 
ORf*OS  IS  currently  developing  a 
training  program  to  educate  examiners 
on  all  regulatory  changes  necessitated 
by  CEBA.  This  process  should  be  in 
place  soon  after  the  promulgation  of  the 
regulations  required  by  CEBA- 

With  regard  to  the  final  appraisal  rule. 
examiners  will  be  trained  to  understand 
that  the  requirements  regarding 
appraisals  are  those  contained  in  the 
rule  itself  and  that  appraisal  standards 
previously  issued  by  the  Board  or 
ORPOS  are  no  longer  applicable. 
Because  the  proposed  rule  does  not 
contain  the  specific  indicia  of  an 
acceptable  appraisal,  with  the  exception 
of  certain  requirements,  examiners  will 
be  advised  that  there  is  no  specific 
standard  to  be  used  in  evaluating  an 
institution's  appraisal  policies  and 
practices.  As  opposed  to  applying  the 


elements  of  the  policy  statement 
examiners  will  be  trained  to  analyrp 
management's  performance  in 
developing.  Implementing,  and 
maintaining  appraisal  policies  and 
practices  in  accordance  with  principles 
of  safe  and  sound  loan  underwnting. 

The  Board  does  not  believe  it  is 
necessary-  or  appropriate  to  incorporate 
within  the  pohcy  statement  additional 
standards  that  would  constitute 
acceptable  appraisal  practices.  To  the 
extent  that  the  rule  sets  forth  minimal 
appraisal  requirements,  leaving 
responsibility  for  the  development, 
implementation,  and  maintenance  of 
appraisal  policies  and  practices  to  an 
institution's  management,  in  adopting  an 
appraisal  policy,  management  should 
not  be  constramed  by  any  particular 
approach  to  appraisal  practice.  The 
policy  that  an  institution  adopts  should 
be  tailored  to  the  particular  lending 
practices  of  that  institution. 
Furthermore,  the  Board  strongly  believes 
that  in  developing  and  implementing  an 
appraisal  policy,  the  underlying  goal  of 
management  should  be  the  production  of 
appraisals  that  will  support  prudent 
loan  underwriting. 

Unlike  the  accounting  profession,  the 
practices  of  which  are  governed  by  the 
standartls  of  one  nationally  recognized 
organization,  the  appraisal  profession 
tacks  a  similar  governing  body.  As  a 
result,  there  are  no  national  standards  of 
appraisal  practice  that  are  recognized 
by  the  entire  professional  appraiser 
community  Lacking  the  ability  to  make 
reference  to  governing  standards,  the 
Board  is  not  disposed  at  this  time  to 
include  m  the  policy  statement  a  set  of 
standards  of  appraisal  practice  that  are 
not  adhered  to  by  the  entire  appraiser 
profession.  After  carefully  considering 
the  concerns  raised  by  commenters.  the 
Board  has  determined  that  the  policy 
statement  will  provide  the  managemenl 
of  insured  institutions  with  sufficient 
guidance  as  to  the  type  of 
considerations  that  should  be  addressed 
when  developing  and  implementing  an 
appraisal  policy.  The  standards 
followed  by  any  of  the  reprcsenlalive 
appraisal  organizations  can  be  similarly 
considered  by  an  institution's 
management,  and  if  management 
determines  that  those  standards  would 
ensure  safe  and  sound  loan 
underwnting  practices,  they  can  be 
incorporated  as  part  of  an  institution's 
appraisal  policy,"  The  Board  is  also 
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compelled  lo  point  out  that  CEBA 
requires  the  adoption  of  appraisal 
standards  that  are  consistent  with  those 
of  the  Federal  banking  agencies,  and 
such  agencies  have  not  lo  dale  formally 
approved  any  standards  of  the  appraiser 
profession 

Finally,  the  Board  notes  that,  m 
discussing  below  the  comments  received 
on  the  policy  statement,  the  Board  has 
Bttcmpled  to  clarify  what  the  language 
means  so  that  the  statement  will  be  as 
useful  ns  possible.  These  clarifications 
should  be  interpreted  in  light  of  the 
policy  statement's  purpose  of  providing 
guidance  rather  than  prescribing  specific 
standards. 

Various  Definitions  of  Market  Value 

Commenters  also  made 
reoommendations  for  changes  to  specific 
aspects  of  the  policy  statement.  Eleven 
commenlers  noted  concerns  with  the 
vanous  definitions  of  "market  value"  in 
the  policy  statement.  Despite  the  general 
support  expressed  for  "market  value"  as 
defined  in  the  mie.  many  commenters 
were  troubled  by  the  hypothetical 
valuations  required  by  several  of  the 
market  value  definitions  included  in  the 
policy  statement.  In  particuUr.  concerns 
were  expressed  over  the  definitions  of 
"market  vahje  upon  completion  of 
construction"  arid  '^market  value  upon 
reaching  stabiiized  oocnpancy." 
According  lo  the«e  commenters.  such 
definitions  would  require  an  appraiser 
lo  fix  a  current  value  estimate  lo 
property,  the  ultimate  value  of  which 
will  be  determined  by  future 
occurrences  or  trends.  Such  values,  it 
was  argued,  are  speculative, 
hypothetical,  unsupported  by  the  market 
place,  and  mislasding  to  the  reader  of  an 
appraisal  report.  As  one  comfoenter 
explained,  market  valae  is  an  objective 
value  that  cannot  be  supported  until 
market  rapport  has  been  demonstrated 
at  the  future  date.  One  commenter 
stated  that  in  his  opinion,  the  miause  of 
■■market  value"  data  has  been  one  of  the 
basic  causes  for  faulty  appraisals. 
Another  coounenter  pointed  out  that  an 
appraiser's  ermrs-and-omissions 
insurance  does  not  provide  coverage  for 
future  valuatioos,  making  appraiaeri 
hesitant  lo  peifofra  such  estimates.  One 
commenter  noted  that  certain 
profeaaiDoal  organiiationa  prohibit 
members  from  estimating  hypothetical 
values.  To  correct  the  problems 
identified  with  Cbepropoaed  deftnitions 
of  market  value,  a  few  commenters 
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suggested  use  of  the  term  "prospective 
future  value;"  others  suggested  deleting 
those  definitions  other  than  "market 
value  as  is  on  appraisal  date." 

The  Board  appreciates  and  agrees 
with  the  concerns  raised  by  commenters 
regarding  the  various  definiUons  of 
market  value  mcluded  m  the  policy 
statement.  To  avoid  difTiculty 
differentiating  between  value  estimates 
that  require  hypothetical  valuations  and 
those  that  reflect  value  at  a  certain  point 
in  time,  the  Board  has  determined  thai 
the  use  of  terms  other  than  ■market 
value'  would  be  appropriate  to  reflect 
the  value  of  property  upon  completion  of 
construction  and  value  upon  reaching 
sitibilized  occupancy.  As  a  result  the 
definitional  section  of  the  policy 
statement  (§  57lJb(b))  has  been 
modified  lo  include  terms  that  call  for 
appraisals  to  contain  estimates  of 

■  prospective  future  value  upon 
completion  of  construcbon"  and 

■  prospective  future  value  upon  reaching 
stabilized  occupancy."  In  addition. 
cunfurming  changes  have  beeamade  lo 
5  571.1b(c)  of  the  policy  stalement. 

Appraisal  Management 

A  few  commenters  took  issue  with  the 
provision  calling  for  a  letter  of 
engegemenl.  Two  commenters 
interpreted  the  policy  stalement  as 
encouraging  a  separate  engagement 
letter  for  each  appraisal  assignment. 
They  pointed  out  that  such  a 
requirement  would  be  too  costly,  time- 
consuming,  and  cumbersome.  One  of 
these  commenters  suggested  that 
appraisers  used  firequently  could  be 
accommodated  via  a  master  engagement 
letter  with  separate  notification  of 
individual  subject  property  assignments. 
Additionally,  two  commenters  stated 
that  it  should  not  be  necessary  lo 
include  FSLIC  requirements  in  an 
institution's  engagement  letter  because 
under  the  regxilatlon  those  reqairements 
should  be  incorporated  within  an 
institution's  appraisal  policy.  For  this 
reason,  they  recommended  the  deletion 
of  this  provision  from  the  policy 
statement.  FtnaDy.  one  commenter 
pointed  out  that  die  legal  description  of 
property  might  not  be  available  for  a 
letter  of  engagement. 

It  is  the  Board's  opinion  that  the  use  of 
master  engagement  tetters  ia  not 
inconsistent  with  the  intent  of  the  policy 
statement.  The  Board  recognizes  that 
master  engagement  letters  may  be  more 
efficient  for  some  insured  institutions 
and  is.  therefore,  not  opposed  to  their 
use  so  long  as  institutions  take  steps  to 
ensure  that  the  engagement  letters 
contribute  to  sound  underwriting 
practices.  Additionally,  the  Board  agrees 


with  those  commenlers  who  suggested 
that  it  is  not  necessary  to  mcluiJe  copies 
of  the  rule  with  the  letter  of  engagement 
when  an  mstitution  incorporates  the 
requirement*  of  the  rule  within  ihtiir 
appraisal  policy.  To  the  extent  that 
msured  msdtutions  are  obitgaled  lo 
adopt  appraisal  policies  and  practices 
that  are  consistent  with  the 
requirements  of  the  rule,  the  Board 
believes  that  il  is  only  necessary  thai 
appraisers  be  informed  of  the 
requirements  of  the  rule  when  an 
insured  institution  does  not  reiterate 
those  requirements  withui  (heir 
appraisal  policy.  The  policy  statement 
has  been  smeoded  accordingly 

With  regard  lo  the  requirement  that 
appraisals  be  sufficiently  current,  one 
commenter  questioned  whether  letter 
reporu  could  be  used  to  update  rrct'ni 
appraisals.  The  pohcy  statement 
recommends  (hat  appraisals  be 
suffiaently  current  lo  reduce  the 
likelihood  that  metenal  changes  in 
actual  market  conditions  may  have 
occurred  by  the  time  the  loan  or 
investment  decision  is  made. 
Addreasmg  this  point,  one  commenter 
suggested  that  apfvaisal  reports  that  arp 
one  to  two  yean  old  may  be  updated  by 
a  letter  report  as  long  as  conditions 
affecting  Ae  property  have  not 
significantly  changed.  That  individual 
stated  that  this  was  a  fairly  common 
practice  in  the  appraisal  industry. 
The  Board  notes  that  the  poficy 
stalement  indicate*  that  epprvisals 
should  be  sufficiently  current.  In  the 
Board's  iudgment  it  would  not  be 
inconsistent  with  the  policy  statement 
for  institutions  to  use  letter  cCTtifications 
of  value  to  update  appraisals  when 
there  have  been  no  materiel  changes  in 
Bclual  market  conditions  from  the  time 
the  original  appraisal  was  performed.  It 
is  the  Board's  view  thai  the 
appropriateness  of  certifications  of 
vdiue  18  8  matter  to  be  determined  by 
the  management  of  an  insured 
institution  in  accordance  with  the 
cirrumstances  of  each  loan. 

One  commenter  suggested  that 
appraisals  refiect  the  market  value  of 
the  rights  in  "real  property"  offered  as 
security  rather  than  "realty"  as  staled  in 
the  policy  statement.  The  Board  believes 
the  suggested  tercninology  would  be 
more  consistent  with  that  employed  in 
the  rule  and  has  incorporated  this 
amendment  into  the  policy  statement. 
A  trade  association  oonlended  that 
the  requirement  that  appraiaaU  contain 
a  reasonably  detailed  histoo  of 
comparable  sales  used  for  properties  in 
markets  where  the  «aJe  pnces  of 
comparable  properties  have  been 
increasing  or  decreasing  at  a  rale  faster 
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than  that  of  the  local  economy  w-tis 
unnpcessar>'  Although  this  commpnter 
recosmzed  that  this  portion  of  the  policy 
stfitpment  was  intended  to  address 
f)roIjlems  that  arise  due  to  non-arms- 
length  transactions,  such  as  land  flips,  it 
was  pointed  out  that  the  definihon  of 
market  value  in  the  rule  should 
pncompass  such  arliHcial  incentives. 
Thp  Board  appreciates  the  concerns 
expressed  by  this  commenter  but  does 
not  believe  that  it  is  necessary  to  amend 
this  portion  of  the  policy  statement 
White  the  definition  of  market  value  in 
the  rule  is  intended  to  address  situations 
where  the  pnce  of  property  has  been 
inflated  by  artificial  mcenlives.  the 
Doard  feels  strongly  that  the  rule  also 
obbfitales  the  manapemeni  of  insured 
institutions  to  determine  the  extent  to 
which  a  history  of  comparable  sates 
would  enhance  their  institution  8  loan 
underwriting  procedures  by  providing  a 
more  accurate  indication  of  the  value  of 
the  subiect  property 

One  commenter  believed  that  the 
requirement  for  reasonable 
documentation  of  "highest  and  best  use' 
was  appropnale.  Another  commenter, 
however,  mdicated  that  such  a 
requirement  could  prove  burdensome 
because  highest  and  best  use  studies  are 
not  always  available  on  properties. 
After  considering  these  comments,  the 
Dourd  does  not  believe  thai  a 
modification  of  the  policy  statement  is 
necessary.  The  policy  statement  is 
merely  intended  as  guidance  and  the 
rule  leaves  to  management  the 
responsibility  of  determining  whether 
for  a  particular  property  type,  a  properly 
supported  estimate  of  the  highest  and 
best  use  of  the  propert>  would  provide  a 
more  accurate  estimate  of  its  market 
value. 

Appraisal  Content 

The  policy  statement  provides  thai  the 
content  of  each  appraisal  accepted  by 
an  institution  should  follow  generally 
accepted  and  established  appraisal 
practices  as  reflected  in  the  appraisal 
standards  of  the  nationally  recognized 
professional  appraisal  organizations. 
There  was  some  question,  however,  on 
the  pari  of  one  commenter,  as  to  which 
organizations  would  qualify  as 
nationally  recognized  professional 
appraisal  organizations.  Thai  individual 
suggesed  that  the  Board  list  the 
nationally  recognized  appraisal 
organizations  that  would  be  acceptable. 
.As  mentioned  earlier,  the  Board  has 
been  advised  that  there  are 
approximately  seventy  known  appraisal 
organizations  and  no  nationally 
recognized  uniform  standards  to  which 
the  entire  industry  adheres  Reflecting 
ihe  nature  of  the  appraisal  profession. 


and  in  accordance  with  the  comments 
received  by  the  Board,  the  reference  to 
appraisal  standards  of  tiationally 
recognized  professional  appraisal 
organizations  have  been  deleted  from 
the  policy  statement. 

Three  commenters  took  exception  to 
the  standard  in  the  policy  statement  thtit 
appraisals  be  self-contained  Two 
commenters  staled  that  this  standard 
was  inappropriate  for  income-producing 
properties  Another  was  concerned  thai 
it  would  be  interpreted  differently  in  the 
various  Federal  Home  Loan  Bank 
districts.  A  few  commenters  suggested 
that  the  term  "totally  self-contained*"  \>e 
replaced  by  a  provision  requmng  that 
the  appraisal  "contain  reasonable 
supporting  documentation.' 

After  considering  the  views  of 
commenters  on  this  point,  the  Board 
appreciates  the  concerns  expressed  by 
those  who  fear  that  this  standard  may 
be  interpreted  m  such  a  manner  as  to 
make  the  production  of  the  appraisal 
report  unnecessarily  burdensome.  The 
Board  believes  it  is  consistent  with  the 
overall  thrust  of  the  rule  that  the  policy 
statement  be  modified  to  recommend 
that  appraisals  contain  "reasonable 
supporting  documentation."  What 
constitutes  reasonable  supporting 
documentation  is  to  be  determined  by 
management  in  the  context  of  the 
property  and  loan  under  consideration. 
The  Board  would  suggest,  however,  that 
m  order  for  an  appraisal  report  to  be 
properly  reviewed,  supporting 
documentation  should  be  readily 
available  to  the  reviewer. 

Another  aspect  of  the  policy 
statement  that  was  the  subject  of  some 
comment  was  the  section  that  a  market 
comparable  data  analysis  of  an 
appraisal  include  a  presentation  and 
explanation  of  adjustments  used  in  the 
analysis  "together  with  appropriate 
market  support."  Three  commenters 
indicated  that  this  provision  would  be 
interpreted  in  some  Federal  Home  Loan 
Bank  districts  as  requiring  the  inclusion 
of  "paired  sales,"  whereby  comparable 
sales  having  identical  factors,  with  the 
exception  of  the  one  item  in  question, 
are  compared  to  show  the  basis  for  the 
market  ad)u5lmen!  of  that  specific  item. 
The  commenters  asserted  that  if  a 
paired  sales  approach  ts  required  in 
order  to  make  a  market  basis 
justifiration  for  all  adjustments  from  the 
comparable  to  the  subject  property,  the 
demands  on  submission  of  supporting 
data  would  be  impossible  They 
maintain  that  an  appraiser  would  be 
required  to  document  comparable 
market  data  to  support  each  adjustment 
in  the  sales  comparison  approach. 
Furthermore,  one  commenter  concluded 


that  a  full  history  of  comparable  sates  is 
not  alwa>s  appropriate  Rather  than 
requiring  market  support  for  each 
comparable  data  adjustment  used  in  the 
market  analysis,  the  commenters 
suggested  that  an  explanation  in  the 
appraisal  report  of  the  adjustments 
made  should  be  sufficient. 

The  Board  wishes  to  allay  the 
concerns  of  those  who  fear  that  Ihe 
suggestion  in  the  policy  statement  that 
explanations  of  adjustments  include 
appropriate  market  support  is  intended 
to  encourage  the  use  of  "matched  pair" 
analyses-  This  portion  of  the  policy 
statement  should  not  be  construed  as  a 
reference  to  the  use  of  "matched  pair" 
analyses.  Rather,  an  explanation  of  Ihe 
adjustment  in  conjunction  with 
reasonably  available  market  support  is 
ail  that  would  be  called  for  by  this 
provision. 

L'nder  the  policy  statement  appraisals 
are  to  contain  a  summary  of  actual 
annual  uperutmg  statements  for  existing 
income-producing  properties  If  Ihe 
appraiser  is  apprised  that  such 
information  is  unavailable,  the  appraiser 
should  identify  this  source  of 
information.  Two  commenters 
advocated  the  ehmination  of  this 
requirement.  After  further  consideration, 
the  Board  has  determined  that  as 
opposed  to  identifying  the  source  of 
such  informalion  regarding  the 
unavailability  of  operating  statements, 
appraifiers  merely  should  indicate  in  the 
report  that  this  information  is 
unavailable  The  policy  statement  has 
been  so  amended. 

3.  Procvdurvl  and  Technicai  Comments 

Two  commenters  expressed  concern 
as  to  the  impact  of  the  new  rule  on  the 
secondary  market.  These  commenters 
questioned  whether  Ihe  rule  might  be 
interpreted  to  require  an  institution  to 
obtain  new  appraisals  for  each  of  the 
properties  underlying  loan  pools  m 
which  a  purchased  mortgage-backed 
security  represents  a  beneficial  interest. 

The  Board  wishes  to  reiterate  that  Ihe 
rule  was  not  intended  lu  apply  to 
participation  interests  in  a  mortgage 
pool  With  regard  to  such  interests.  Ihe 
Board  notes  that  12  CPK  571.13  (1987) 
specifically  exempts  inslilutions 
purchasing  mortgage-backed  securities 
from  the  record-keeping  requirements  of 
the  Board  8  appraisal  requirements. 
Although  the  Board  acknowledges  thdt 
each  purchaser  or  participant  must 
make  its  own  underwriting  dension 
reviewing  a  copy  of  the  origmaltir's 
underwriting  standards  should  be  a 
necessary  part  of  that  decision  in  order 
lo  determine  whether  the  originator's 
standards  are  atceptabte  lo  Ihe 
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purchaser  or  participant  Furthermore, 
an  institution  also  may  wish  to  obtain 
copies  of  the  underlying  appraisals. 

One  commenter  suggested  including 
8er\'ice  corporations  within  the  rule's 
dennition  of  management.  After 
carefully  reviewing  this  comment,  the 
Board  has  made  a  technical  revision  to 
the  rule  to  include  ser\'ice  corporations 
within  the  definition  of  management. 

C.  Description  of  Ihe  Final  Rule 

The  final  rule  begins  with  the  Board's 
statement  of  the  purpose  of  the  rule.  En 
the  interest  of  safety  and  soundness,  it 
is  incumbent  upon  management  to 
maintain  prudent  loan  underwriting 
policies  Appraisals  are  an  essential 
component  of  the  loan  underwriting 
process  because  appraisal  reports 
contain  the  estimates  of  the  value  of 
collateral  held  or  assets  owned  that 
lending  decisions  are  based  upon. 
Therefore,  under  the  rule,  management 
would  be  responsible  for  the 
development,  implementation,  and 
maintenance  of  appraisal  practices  and 
procedures  in  accordance  with  the 
Board's  regulation. 

1~  Definitions 

The  definitional  section  of  the  rule 
includes  definitions  of  the  few  terms 
that  are  crucial  lo  Ihe  comprehension 
and  application  of  Ihe  appraisal 
regulation.  "Management"  is  defined  as 
the  directors  and  offinfrs  of  an 
institution,  or  service  corporation,  as 
Ihose  terms  are  defined  in  existing 
Board  regulations.  See  12  CFR  561  31 
and  561.32.  This  section  also  includes 
the  definition  of  "market  value."  upon 
which  the  Board  proposes  lo  base 
estimates  of  value  in  an  appraisal 
report.  This  definition  is  identical  to  the 
definition  of  market  value  adopted  by 
Fannie  Mae  and  Freddie  Mac. 

2.  Besponsibilities  of  Managfinent 

The  rule  contains  a  section  entitled 
Responsibilities  of  Management  that 
addresses  the  obligations  of 
management  to  develop,  adopt,  and 
implement  appraisal  policies.  Moreover, 
the  rule  has  been  modified  to  require  the 
board  of  directors  formally  to  adopt  the 
institution's  appraisal  standards.  'I'his 
section  emphasizes  the  Boards  view 
Ihal  management  should  have  discretion 
in  establishing  appraisal  policies;  these 
policies  must  be  designed,  however,  lo 
ensure  that  appraisals  accepted  by  the 
institution  reflect  professional 
competence  and  report  estimates  of 
market  value  upon  which  the 
institution's  lending  decisions  can  be 
based.  To  achieve  the.se  results.  Ihe  rule 
sets  forlh  three  appraisal  standards  thai. 
at  a  minimum,  must  be  included  in  Ihe 


appraisal  policies  of  every  insured 
institution  and  service  corporation.  The 
accompanying  statement  of  policy ^Iso 
recommends  one  set  of  appraisal 
standards  acceptable  lo  the  Board  that 
management  may  consider  in  fulfilling 
this  responsibility.  Inslitulions  are  not 
required,  however,  to  adopt  any  or  all  of 
these  standards  in  developing  their 
appraisal  policies. 

First,  the  rule  provides  (hat 
management  must  require  every 
appraisal  to  be  based  upon  the 
definition  of  market  value  as  set  forth  In 
the  regulation.  As  noted  above,  ihis 
market  value  definition  is  identical  to 
the  definition  of  market  value  adopted 
by  both  Fannie  Mae  and  Freddie  Mac.  ]| 
contemplates  the  consummation  of  a 
sale  as  of  a  specified  date  and  the 
passing  of  title  from  buyer  and  seller 
under  open  and  competitive  market 
conditions  requisite  lo  a  fair  sale. 

Second,  the  rule  provides  that 
management  must  require  an  appraisal 
to  be  presented  in  a  narrative  format.  In 
this  regard,  the  rule  requires  an 
appraisal  report  to  be  sufficiently 
descriptive  lo  enable  a  reviewer  readily 
lo  ascertain  the  estimated  value 
reported  and  the  rationale  for  that 
estimate.  The  analysis  of  the  value 
estimate  reported  must  be 
commensurate  in  its  detail  and  depth 
with  the  complexity  of  the  real  estate 
appraised. 

Third,  the  Board  believes  that  Ihe 
reasonableness  of  an  estimate  of  the 
market  value  of  collaleral  in  an 
appraisal  report  must  be  considered  m 
Ihe  context  of  prior  sales  of  the  property 
that  occurred  in  a  recent  lime  frame. 
Therefore,  the  rule  provides  that 
management  must  require  that  an 
appraisal  contain  a  sales  history  of  the 
real  estate  appraised.  Specifically,  an 
appraisal  on  a  one-to-four  family 
residential  property  that  is  not  prepared 
on  a  form  approved  by  Fannie  Mae  or 
Freddie  Mac  must  disclose  and  analyze 
prior  sales  that  occurred  within  one  year 
of  the  dale  that  Ihe  appraisal  report  was 
prepared.  With  respect  to  all  other  types 
of  property,  the  appraisal  must  disclose 
and  analyze  any  prior  sales  of  the 
property  that  occurred  within  three 
years  of  the  date  the  appraisal  was 
prepared. 

The  rule  also  requires  management  to 
develop  and  adopt  guidelines  and  to 
institute  procedures  pertaining  lo  the 
hiring  of  appraisers.  In  this  regard,  it 
instructs  management  to  consider 
factors  including,  but  not  limited  to.  an 
appraisers  professional  education,  type 
of  experience,  and  membership  in 
professional  appraisal  organizations  in 
formulating  hiring  guidelines  and 


determining  whether  to  employ  an 
appraiser. 

Moreover,  the  rule  provides  that 
management  must  annually  review  the 
performances  of  all  appraisers  used 
within  the  preceding  12-mDnth  period  for 
accuracy  and  compliance  with  Ihe 
institution's  appcaisal  policies. 
Additionally,  the  Board  is  aware  that  an 
institution's  underwriting  policies  and 
procedures  will  invariably  change  over 
time,  Therefore,  the  Board  strongly 
recommends  that  management 
periodically  review  an  institution's 
appraisal  practices  to  ensure 
consistency  with  current  underwriting 
standards. 

3.  Exemptions 

The  rule  exempts  from  Ihe  appraisal 
requirements,  to  be  established  by 
management,  appraisals  on  existing  or 
proposed  one-lo-four  family  and  existing 
mulli-family  properties,  prepared  on  the 
forms  approved  by  Fannie  Mae  and 
Freddie  Mac.  in  compliance  wilh  their 
appraisal  standards.  Although  the 
Fannie  Mae  appraisal  standards  are 
more  comprehensive  than  those  of 
Freddie  Mac,  the  Board  has  determined 
that  compliance  with  either  set  of 
appraisal  standards,  in  conjunction  with 
the  use  of  approved  forms,  will  satisfy 
Ihe  requirements  of  the  rule. 

This  section  of  the  rule  also  exempts 
from  the  appraisal  requirements  lo  be 
established  by  management  any 
appraisals  on  commercial  and  industrial 
loans  tbat  are  prepared  on  a  form  report 
approved  by  the  Board  and  completed  in 
accordance  with  accompanying 
instructions, 

D  Description  of  the  Statement  of  Policy 

The  Board  believes  that  the 
management  of  insured  institutions  and 
service  corporations  Is  best  qualified  to 
develop  appraisal  policies  that  meet  Ihe 
needs  of  their  institutions. 
Management's  policies  will  be  measured 
according  lo  whether  they  comport  with 
principles  of  safely  and  soundness.  The 
policy  statement  is  intended  lo  serve  as 
guidance  as  to  what  constitutes 
adequate  appraisal  standards.  The 
Board  is  not  suggesting,  however,  that 
only  these  standards  would  be 
acceptable.  An  institution  could  adopt 
appraisal  policies  different  from  those 
set  forth  in  the  policy  statement  and  still 
be  consistent  with  principles  of  safety 
and  soundness,  so  long  as  such  policies 
are  designed  consistently  to  produce  fair 
and  accurate  appraisals. 

It  is  the  Board's  opinion  that 
compliance  with  the  appraisal  standards 
contained  in  the  policy  statement  wij] 
result  in  appraisals  that  report  reliable 
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estirndtes  of  colldteral  value  upon  which 
institutions  cdn  base  lending  decisions. 
The  Board  may  penodiCiiUy  update  or 
modify  the  appraisal  stdnJards 
r.iinlamed  in  the  pohcy  statement  la 
ensure  that  such  standards  rem-iin 
current  ^ 

E  Effective  Date 

The  Board  is  adopting  this  regulation 
und  policy  statement  effective  January  7. 
If+aa.  The  Administrative  Procedure  Act 
("APA")  prescribes  publication  of  a 
substantive  regulation  not  less  than  30 
days  before  its  effective  dale.  This 
delayed  effective  date  does  not  apply 
when  an  agency  otherwise  prescribes 
"for  good  cause  found  and  published 
with  the  rule."  5  U.SC.  553|d)|3}  (19671 
CEBA  requires  implementation  uf  this 
rfguldlion  no  later  than  )anuar)-  7,  l9tia. 
CF:BA.  tit.  IV.  sec.  402(dl.  Moreover,  the 
provisions  of  Ihe  APA  pertaining  to 
notice  and  commeni  do  not  apply  lo 
statements  uf  polic>   5  U-S.C  553{b)|A). 
Therefore,  the  Board  finds  that  "good 
cause"  exists  to  dispense  with  a  delayed 
effective  dale  fur  both  this  regulation 
and  Ihe  accompan>  ing  policy  slalement. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  lo  section  3  of  the  Regulatory 
Flexibility  Act.  5  V.SC.  6W.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Xeecf  ^or  and  ohfec'sves  of  the  rain. 
These  elements  have  been  incorporated 

Ht)ove  in  SUPPLEMENTARY  IMFORMATION. 

2-  Issues  raised  by  comments  and 
Oi^cncy  assefsmeni  and  response.  These 
piements  are  incorporated  above  in 
SUPPL£MENTARV  INFORMATION. 

3.  Si.gnificanl  alterrwtives  minimizing 
smuU-entity  impact  and  agency 
response.  The  SmdU  Business 
Administration  defmes  a  small  financial 
institution  as  "a  cnmmerrial  bank  or 
sdvings  and  loan  association,  the  assets 
of  which,  for  Ihe  preceding  fiscal  vear, 
do  not  exceed  SlOO  million."  13  Ct'R 
i::i. 13(a).  Therefore,  small  entities  to 
which  the  final  rule  applies  include 
insured  institutions  which  had  assets 
totaling  SlOO  million  or  less  as  of 
December  31.  1986.  or  1,651  institutions- 
The  final  rule  treats  all  institutions 


»  Th*  Board  no\e*  ihat  i»*cliun  wr  at  TXBA 
rfiiuirr*  i1  to  if«ue  «iipen.>»orv  itiiidrlliit*^ 
*  e»i.i61i»hinji!  tn  vpuraiMl  nf\t*w  iiy^iem  to  a\md 
>>vi-rly  op1>ini<>lic  ori:onsf>r\<iiive  •appmuaifi  wrth 
'hv  qtuil  t)f  AOhwtingapprdiStiLft  thdl  ^r*  more 
i'>n5.i!Ht'nl  Willi  reflettirtji;  iiniJerKinx  vulues. 
S»M  t»oM  4ir  dHo  rpquirM  ihe  Bonni  lo  cWrtip  an 
I'llcMmal  proci^urr  for  revw«  of  cenmn  -tpprAM^I 
iltTl&iuiu.  The  Bo-ir<J  r)  fttutlyUtR  how  t>efll  to 
irTi|il>-nnrnl  thfs*  requirements.  And  eKprcts  lo  )*<iue 
'h<'  ni-crtK4r>  j^idfltnM  and  pstablt^h  .iitprupnatr 
prnrrdnrv*  ^bortlT  Ir  plana,  howcvyr.  It.  jKxnmpFuh 
in.-'i*'  •jbi«c)ivtr«  thmuuh  action  Mpar4t«  from  lhi» 


identically  regardless  of  their  size  for 
the  reasons  discussed  fully  in 
SUPPLEMENTARY  INFORMATION  To  do 

otherwise  would  be  fundamentally 
inconsistent  with  the  objectives  of  the 
rule  Moreover,  alt  institutions,  including 
small  ones,  should  benefit  from  the 
safety  and  soundness  resulting  from 
investments  in  loans  secured  by 
properly  thai  has  been  valued  in 
compliance  with  the  revised  appraisal 
standards  set  forth  in  the  final  rule 
Further,  inasmuch  as  the  intent  uf  the 
final  rule  is  to  require  all  institutions  to 
adopt  and  maintain  sound  underwriting 
standards,  including  adequdle  dppraisal 
standards,  there  la  no  disproportionate 
or  adverse  unpad  on  small  institutions 
Small  institutions  are  expected  to 
benefit  from  this  rule,  due  to  the  latitude 
prn\  ided  lo  the  management  of  insured 
institutions  to  develop  standards 
consistent  with  their  institution's  actual 
lending  operationa. 

List  of  Subjects  in  12  CFR  Parts  563  and 

571 

Accounting.  Bank  deposit  insurance. 
Investments.  Reporting  and 
recordkeeping  requirements.  Savings 
and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bdnk  Board  hereby  amends  Parts  5G3 
and  571.  Subchapter  D.  Chapter  V.  Title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below 

SUBCHAPTER  O— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  The  authonty  citation  for  Pari  563 
continues  to  read  as  follows: 

Authority:  Sec  l,47Sldt  725,  as  amended 
112  use.  1421  elseq.y.wc.  5.\  4"  Stat.  727. 
as  added  bv  sec.  1.  64  Slat  256.  as  amended 
(12  US.C  1425a);  »ec  5B.  47  Sta!  72?,  as 
udded  by  sec.  4.  80  Slal  824,  as  amended  tl2 
t'  S.C  1425b):  set  17.  47  Slat  736  as 
.ifTKfnded  |12  LI  S  C,  1437):  lec  2.  4«  Stat   I2B. 
js  a.Tiended  112  US.C  1462);  »ec.  5.  40  Stdl 
I  12  di  amended  (12USC,  1464):  secB.  401- 
4ir  48  Sidt  1255-1260.  a«  amended  02  I'  S.C. 
1724-17rW)).  sec.  408  62  S'al   5.  as  afnendfd 
!12USCl730a):  Reors  Plan  No  3ofl947,12 
FR  4981.  3  CfR  l*l3-;'*46  Comp  ,  p  11)71 

2  Amend  Pnrt  563  by  adding  a  new 
§  56.'J  l"-la  lo  read  as  follows 

fS63.i7-1a  Appraisal  polices  and 
practJcea  of  inaurad  Inatituttona  and 
aanrtca  corporationa. 

(a)  Introduction.  The  soundness  of  an 
insured  institution's  mortgage  loans  and 
real  estate  investments,  and  those  of  its 
service  corpora(ion|s).  depends  to  a 
great  extent  upon  the  adequacy  of  Ihe 
loan  underwhimg  used  to  support  these 
triiriSdClions.  An  appraisal  standard  is 
one  of  several  critical  cnmpotienis  of  a 
sound  underwriting  policy  because 


appraisal  reports  contain  estimates  of 
itie  value  of  collateral  held  or  assets 
owned.  This  section  sets  forth  the 
responsibilities  of  management  to 
develop,  implement,  and  maintain 
appraisal  standards  in  detprmining 
compliance  with  the  appraisal 
requirements  of  §§  563  17-1  and  563.17- 
2  of  (his  subchapter, 

lb]  Definitions-  For  purposes  of  this 
section: 

(1)  "Management  "  means;  The 
directors  and  officers  of  an  insured 
institution,  or  service  corporation  of 
such  institution,  as  those  terms  are 
defined  in  5§  561.31  and  561.32  of  this 
chapter,  respectively; 

Ul  "Market  value"  means:  (i)  TTie 
most  probable  price  which  a  property 
should  bring  in  a  competitive  and  open 
market  under  all  conditions  requisite  to 
a  fair  sale,  the  buyer  and  seller,  each 
acting  prudently,  knowledgeably  and 
assuming  the  price  is  not  affected  by 
undue  stimulus.  Implicit  in  this 
definition  is  the  consummfilion  of  a  sale 
as  of  a  specified  dale  and  the  passing  of 
iille  from  seller  to  buyer  under 
conditions  whereby:  (A)  Buyer  and 
seller  are  typically  motivated:  (B)  both 
parties  are  well  informed  or  well 
advised,  and  each  acting  in  what  he 
considers  his  own  best  interest:  (C)  a 
reasonable  time  is  allowed  for  exposure 
in  the  open  market;  (D)  payment  is  made 
in  terms  of  cash  in  U.S.  dollars  or  m 
terms  of  financial  arrangements 
comparable  thereto:  and  (E)  the  price 
represents  the  normal  considerution  for 
the  property  sold  unaffected  by  special 
or  creative  financing  or  sales 
conces-sions  granted  by  anyone 
associated  with  the  sale 

(ii)  Ad)ustmenl8  to  ttie  comparables 
must  be  made  for  special  or  creative 
financing  or  sales  concessions-  No 
adjustments  are  necessary  for  those 
costs  that  are  normally  paid  tiy  setters 
as  a  result  of  tradition  or  law  in  a 
market  area,  these  costs  are  readily 
identifiable  since  the  seller  pays  these 
costs  in  virtually  all  sales  transactions- 
Special  or  creative  financing 
adjustments  can  be  made  lo  (he 
comparable  property  by  comparisons  lo 
financing  terms  offered  by  a  third  party 
institution  lender  thai  is  not  already 
involved  m  the  property  or  transaction. 
Any  adjustment  should  not  be 
calculated  on  a  mechanical  dollar  For 
dollar  cost  of  the  Hnancing  or 
concession,  but  Ihe  dollar  amount  of  any 
dd]ustment  should  approximate  the 
markels  redciion  lo  the  tinancing  or 
concessions  based  on  the  appraiser's 
judgment. 

(3|  "Proposed  trad  develfipment" 
nitrons  a  project  of  five  units  or  more 
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that  Is  planned  and  constructed  as  a 
single  development. 

(c)  RpsponsihiJities  of  managcment- 
An  appraisal  Is  a  critical  component  of 
the  loan  underwriting  or  real  estate 
investment  decision.  Therefore, 
management  shall  develop,  implement, 
and  maintain  appraisal  policies  lo 
ensure  that  appraisals  reflect 
professional  competence  and  lo 
facililale  Ihe  reporting  of  estimates  of 
market  value  upon  which  instilutions 
may  rely  to  make  lendmg  decisions.  To 
achieve  these  results: 

(1)  Management  shall  develop  written 
appraisal  policies,  subject  to  formal 
adoption  by  the  institution's  board  of 
direclors,  that  it  shall  implement  in 
consultation  with  other  appropriate 
personnel.  These  policies  shall  include, 
bul  are  not  limited  to.  all  of  the 
following  requirements, 

(i)  Appraisals  shall  be  based  upon  the 
deHniiion  of  market  value  as  set  forth  in 
paragraph  lb}(2)  of  this  section. 

(ii)  Appraisals  shall  be  presented  in  a 
narrative  format.  An  appraisal  shall  be 
sufficiently  descriptive  to  enable  a 
reviewer  readily  to  ascertain  the 
estimated  value  and  the  rationale  for 
thai  estim-ite.  The  analysis  of  ihe 
market  value  e.slinidte  reported  shall  be 
commensurate  m  its  detail  and 
complexity  with  the  complexity  of  the 
real  estate  appraised. 

(iiil  Appraisals  shall  disclose,  analyze, 
and  report  in  reasonable  detail  any  prior 
sales  of  the  property  being  appraised 
that  occurred  wilhin  Ihe  following  lime 
periods: 

(A)  For  one-to-fflur  family  residenlial 
property,  one  year  preceding  the  dale 
when  the  appraisal  was  prepared: 

|B)  For  all  other  properly,  three  years 
preceding  the  dale  when  the  appraisal 
was  prepared. 

12)  Management  shall  develop  and 
adopt  guidelines  and  institute 
procedures  pertaining  lo  the  hiring  of 
appraisers  to  perform  appraisal  services 
for  Ihe  insured  institution.  These 
guidelines  shall  set  forlh  specific  factors 
lo  be  considered  by  management 
including,  but  not  limited  lo.  an 
appraiser's  professional  education,  type 
of  experience,  and  membership  in 
professional  appraisal  organizations  in 
determining  whether  to  employ  an 
appraiser. 

(3)  Management  shall  review  on  an 
annual  basis  the  performance  of  all 
approved  appraisers  used  within  the 
preceding  ISmonth  period  for 
compliance  with  (i)  the  institution's 
appraisal  policies  and  procedures:  and 
(ii)  the  reasoniibleness  of  the  value 
estimates  reported. 


(d)  Exemptions.  The  requirements  of 
paragraph  jc)(ll  of  Ihis  section  shall  not 
apply  with  respect  to: 

(1)  Appraisals  on  existing  or  proposed 
one-to-four  family  and  existing  mulli- 
family  properties  prepared  on  forms 
approved  by  the  Federal  National 
Mortgage  Association  and  the  Federd! 
Home  Loan  Mortgage  Corporation  in 
compliance  with  the  appraisal  siandards 
approved  by  those  agencies.  This 
exemption  does  not  apply  to  proposed 
tract  developments,  or 

(2)  Appraisals  on  nonresidential 
properties  prepared  on  form  reports 
approved  by  the  Board  and  completed  in 
accordance  with  the  applicable 
instructional  booklet, 

PART  571— STATEMENTS  OF  POLICY 

3.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  Sec  5A.  47  Stat  727.  as  added 
by  sec  1  64  Stat.  256,  au  amended  (12  U.S.C. 
1425a):  sec.  17,  47  Stat.  736.  as  amended  (12 
U  S.C  1437).  sec.  5,  48  Slat.  132,  as  amended 
(12  use.  1464):  sec*.  402-403  40",  46  Sta  I 
12.S1>-1257. 1260.  as  amended  (12  LLS.C.  172S- 
1726,  17301;  Reorg.  Plan  No  3  of  1947,  12  FR 
49fil.  3  CFR,  1943-48  Comp  ,  p  1071 

4-  Amend  Part  5"1  by  adding  a  new 
§  571  lb  lo  read  as  follows: 

§  571.1b    Appraisal  policies  and  practtcas 
or  maured  Institutions  and  servica 
corporations. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  offer  to  the  management  of 
insured  institutions  and  service 
corporations  the  Board's  views  on 
appraisal  policies  and  practices  that 
comport  with  pnnciples  of  safely  and 
soundness.  This  section  is  intended  as 
guidance.  It  is  not  prescriptive,  nor  does 
it  have  the  force  and  effect  of  law. 
Therefore,  insured  institutions  and 
service  corporations  may  adopt 
appraisal  standards  different  from  those 
set  forth  in  this  section  and  still  be 
consislent  with  the  pnnciples  of  safety 
and  soundness  required  by  $  563.17-1. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Management"  shall  have  the 
meaning  given  in  5  563.17-la(b)(l)  of 
this  subchapter. 

(2)  "Market  value"  shall  have  Ihe 
meaning  given  in  }  563  17-la(b)(2)  of 
Ihis  subchapter 

(3)  "Market  value  as  is  on  appraisal 
dale"  means  an  estimate  of  the  market 
value  of  a  property  in  the  condition 
observed  upon  inspection  and  as  il 
physically  and  legally  exists  without 
hypothetical  conditions,  assumptions,  or 
qualifications  as  of  the  dale  the 
appraisal  is  prepared: 

(4)  "Market  value  as  if  complete  on 
appraisul  date"  means  the  market  value 


of  a  property  vvith  all  proposed 
construction,  conversion,  or 
rehabilitation  hypothetically  completed, 
or  under  other  specified  hypothetical 
conditions  as  of  the  date  of  the 
appraisal.  With  regard  to  properties 
wherein  anticipated  market  conditions 
indicate  that  stabilized  occupancy  is  nol 
likely  as  of  the  date  of  completion,  this 
estimate  of  value  shall  reflect  the 
market  value  of  the  properly  as  if 
complete  and  prepared  for  occupancy 
by  tenants: 

(5)  "Prospective  future  value  upon 
completion  of  construction"  means  the 
prospective  future  value  of  a  property  on 
the  date  that  construction  is  completed, 
based  upon  market  conditions  forecast 
to  exist  as  of  that  completion  dale: 

(6)  "Prospecti\e  future  value  upon 
reaching  stabilized  occupancy"  means 
the  prospective  future  value  of  a 
properly  al  a  point  in  time  when  all 
improvements  have  been  physically 
constructed  and  the  property  has  been 
leased  lo  its  optimum  level  of  long  term 
occupancy. 

(cl  Appraisal  management. 
Management  is  obligated  by  regulation 
to  take  reasonable  steps  to  ensure  that 
all  appraisals  used  lo  support  credit  and 
investment  decisions  report  accurate 
values  upon  which  to  base  lending 
decisions.  Acceptable  appraisals  may 
include  the  following  features: 

(1)  Management  should  provide 
appraisers  with  a  letter  of  engagement 
that  contains  a  legal  description  of  Ihe 
property,  the  interest  to  be  appraised, 
the  different  value  e.stimates  requested. 
ropies  of  the  institution's  written 
guidelines  and  a  copy  of  the 
Corporation's  rule,  if  the  rule's 
requirements  are  not  specifically 
included  within  the  institution's 
appraisal  policies  Management  should 
attach  lo  the  letter  of  engagement 
information  pertinent  to  the  properly 
that  is  necessary  lo  comply  with  these 
requirements  to  the  extent  that  this 
information  is  available.  Such 
information  should  include,  bul  i5  nol 
limited  to.  Tnancing  data,  teases, 
purchase  agreements,  and  profit  and 
loss  statements  of  the  security  properly; 

(2)  Appraisals  should  be  sufficiently 
current  to  reduce  Ihe  likelihood  that 
material  changes  m  acluei  market 
condilions  may  have  occurred  by  the 
time  the  loan  or  investmeni  decision  is 
made: 

[3}  Appraisals  should  reflecl  the 
market  value  of  the  rights  in  real 
property  offered  as  security  or  as  pari  of 
the  transaction.  All  other  values  or 
inlerests  appraised  should  be  clearly 
labeled  and  segregated,  e.g..  value  of 
chattels,  value  of  Tinancing  terms. 
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business  value.  Furnishings,  fixtures,  and 

equipment  value: 

|4)  Appraisals  should  report  the  cosi, 
income,  and  sales  comparison 
approaches  lo  market  value  unless  the 
appraiser  fully  explains  and  supports 
the  rationale  for  eliminating  one  or  more 
approaches  to  such  value. 

(5)  Appraisers  should  analyze  and 
report  in  reasonable  detail: 

(i)  Any  current  agreement  of  sale, 
option,  or  listing  of  the  properly  bemg 
appraised  if  such  information  is 
available  to  the  appraiser  in  the  normdl 
r:ourse  of  business; 

(lil  A  history  of  comparable  sales  used 
when  the  comparable  sales  properties 
have  been  sold  several  times  during  a 
brief  penod  of  time  or  when  prices  of 
comparable  properties  have  been 
increasing  or  decreasing  at  a  rate  that  is 
not  typical  for  the  local  real  estate 
market. 

Such  sales  analysis  should  cover  the 
time  penod  of  the  multiple  transactions 
and  address  artificially  altered  sales 
prices: 

(6)  An  appraisal  of  a  proposed  project, 
improvement,  or  change  In  use  should 
be  based  upon  the  most  recent  plans 
and  specLficaiions.  If  material  changes 
m  the  plans  and  specifications  could 
^^tgnificantiy  reduce  the  estimated 
collateral  value  after  a  loan  or 
investment  decision  has  been  made, 
management  should  take  steps  to  ensure 
that  a  current  estimate  of  value  is 
established  based  on  the  final  plans  and 
specifications  for  the  project.  This  may 
be  satisfied  by  having  the  original 
appraiser  recertify  hta  value  or  by 
obtaining  a  new  appraisal  based  on  the 
final  plans  and  specifications: 

(7)  .A.ppraisal  reports  should  contain  a 
properly  supported  estimate  of  the 
highest  and  best  use  of  the  property 
appraised  that  is  consistent  with  the 
definition  of  market  value  set  forth  in 
paragraph  (b)(2|  of  this  section.  Such 
estimate  should  be  prepared  whether  or 
not  the  proposed  use  of  the  property  is 
m  fact  the  highest  and  best  use.  This 
highest  and  best  use  estimate  should 
consider  the  effect  on  use  and  value  of 
such  factors  as  existing  land  use 
regulations,  reasonably  probable 
modifications  of  land  use  regulations, 
economic  demand  and  supply,  physical 
adaptability  of  the  property, 
docuraentable  property  value  trends, 
and  optimal  usage  of  the  property,  !n 
addition,  the  appraisal  should  consider 
the  effect  on  the  property  being 
appraised  of  anticipated  public  or 
private  improvements,  located  on  or  off 
the  site,  to  the  extent  that  market 
actions  reflect  such  anticipated 
improvements  as  of  the  appraisal  date. 


Where  appropriate,  and  in  all  cases 
involving  proposed  construction, 
development,  or  changes  in  use.  the 
appraiser  should  specifically  address, 
consider,  and  support  the  anticipated 
economic  feasibihty  and  cite  all 
significant  market  data  used  m 
developing  his  conclusions.  Such 
analyses  should  be  presented  m 
sufficient  detail  to  support  the 
appraiser's  forecast  of  the  probable 
success  of  the  proposed  use  and  should 
indicate  whether  this  is  in  fact  *_he 
highest  and  best  use  of  the  protect. 
Moreover,  if  a  market  or  economic 
feasibility  study  is  prepared  by  someone 
other  than  the  appraiser,  the  appraiser 
should  set  forth  the  reasoning  and 
rationale  for  accepting  or  rejecting  that 
study,  or  any  portion  thereof; 

(H)  Appraisals  on  all  properties  should 
report  an  estimate  of  "market  value  as  is 
on  appraisal  date"  as  that  term  is 
dfftned  in  paragraph  fb)(3)  of  this 
section. 

|9)  Appraisals  on  all  pnjperlies 
wherein  a  portion  of  the  overall  real 
property  rights  or  physical  assets  would 
typically  be  sold  to  their  ultimate  users 
over  a  future  Ume  period  should  report 
the  following  estimates  of  value  [il 
"market  value  as  is  on  appraisal  date  ' 
as  defined  m  paragraph  fb!(3)  of  this 
section;  (ti)  "market  value  as  if  complete 
on  appraisal  date"  as  defined  in 
paragraph  |b)(4)  of  this  section;  and  |iii) 
"prospective  future  value  upon 
completion  of  construction"  as  defined 
in  paragraph  (b)(5}  of  this  section. 
Valuations  mvolving  such  properties 
must  fully  reflect  all  appropnate 
deductions  and  discounts  as  well  as  the 
antiupated  cash  flows  to  be  derived 
from  the  disposition  of  the  asset  over 
time.  Appropnate  deductions  and 
discounts  are  considered  to  be  those 
that  reflect  all  expenses  assoaated  with 
the  disposition  of  the  real  property  as 
well  as  the  cost  of  capital  and 
entrepreneurial  profit; 

(10)  Appraisals  on  all  properties  for 
which  anticipated  market  conditions 
indicate  stabilized  occupancy  is  not 
likely  as  of  the  date  of  completion 
should  report  the  following  estimates  of 
value:  (i)  "Market  value  as  is  on 
appraisal  date  '  as  defined  in  paragraph 
(b}(3|  of  this  section;  (li)  "market  value 
as  if  complete  on  appraisal  date"  as 
defined  in  paragraph  (b)(4)  of  this 
section:  (iii)  "prospective  future  value 
upon  completion  of  construction"  as 
defined  m  paragraph  (b)(5}  of  this 
section,  and  (ivj  "prospective  future 
value  upon  reaching  stabilized 
occupancy  on  the  date  of  stabilization" 
as  defined  in  paragraph  (b)(6)  of  this 
section.  Such  valuations  should  fully 
reflect  the  anticipated  pattern  of  income 


and  pertinent  operating  expenses  during 
the  absorption  period  as  well  as  the 
impact  upon  the  value  estimates  of 
rental  and  other  concessions; 

(11)  Appraisals  should  reflect,  in  the 
v.ilualinn  of  fractional  interests  in  iht: 
reitl  estate,  the  accepted  premise  that  it 
is  inappropriate  to  arnve  at  the  value  of 
the  whole  by  simply  summing  the 
fractional  interests.  Similarly,  it  is  also 
inappropriate  to  arrive,  without  market 
support,  at  the  value  of  a  fractional 
interest  in  the  real  estate  by  merely 
subdividing  the  value  of  the  whole  into 
proportional  parts.  All  analyses 
involving  fractional  interests  in  the  real 
estate,  where  the  combined  value  of  all 
interests  on  estates  is  not  reported, 
should  establish  with  market  evidence 
whether  the  terms  and  conditions  of  the 
agreement  creating  the  estate  or 
fractional  interest  reflect  market  rates 
and  terms. 

[d]  Appraisal  content.  The  content  of 
each  appraisal  accepted  by  an 
institution  should  follow  generally 
accepted  and  established  appraisal 
practices.  Specifically,  each  appraisal 
should: 

(1)  Contain  reasonable  supporting 
documentation,  with  no  pertinent 
information  withheld,  and  not 
misleading  so  that  when  read  by  any 
third  parly,  the  appraiser's  logic, 
reasoning,  judgment,  and  analysis  in 
arriving  at  a  final  conclusion  indicate  to 
the  reader  the  reasonableness  of  the 
market  value  reported: 

{2]  Unequivocally  identify,  by  legal 
description  or  otherwise,  the  real  estate 
being  appraised  as  this  information  is 
provided  to  the  appraiser  by 
management  (management  is  obliged  to 
ensure,  prior  to  funding,  that  the 
appraised  real  estate  is  described  in  a 
manner  consistent  with  the  description 
found  in  the  institution's  evidence  of 
debt  or  encumbrance); 

(3)  Identify  the  property  rights  being 
appraised. 

(4)  Describe  all  salient  features  of  the 
property  being  appraised; 

(5)  State  that  the  purpose  of  the 
appraisal  is  to  estimate  market  value  as 
defmed  in  paragraph  fbl(2)  of  this 
section; 

(6)  Set  forth  the  effective  datefs)  of  the 
value  cnnclusionis)  and  the  date  of  the 
rt'pnrt; 

(7)  Set  forth  the  appraisal  procedures 
followed  and  the  data  considered  that 
support  the  reasoning,  analyses, 
adjustments,  opinions,  and  conclusions 
(including  highest  and  best  use)  arrived 
at  by  the  appraiser: 

(B)  As  It  relates  to  sales  comparable 
data  analysis,  be  presented  so  that 
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(i)  It  coalains  descriptive  information 
presented  with  suffinent  detail  lo 
demonstrate  that  the  transactions  were 
conducted  under  the  terms  and 
conditions  of  the  definition  of  value 
being  estimated,  or  have  been  adjusted 
to  meet  such  conditions;  have  a  highest 
and  l»est  use  equivalent  lo  the  best  use 
>»f  the  subject  properly;  and  that  the 
selected  properties  are  physically  and 
economically  comparable  lo  the  subjeci 
properly;  and 

(il)  It  includes  a  presentation  and 
explanation  of  adjustments  used  in  the 
analysis  together  with  appropriate 
market  support. 

(a)  Contain  a  summary  of  actual 
annual  operating  statements  for  existing 
income -producing  properties  made 
available  to  the  appraiser  by  the  lender 
and/or  borrower,  together  with  a 
supported  forecast  of  the  most  likely 
future  financial  performance.  If  the 
appraiser  is  told  that  actual  operating 
statements  are  unavailable,  the 
appraiser  should  so  indicate.  The 
appraiser  should  report  ciirrc^nl  rents 
and  current  vacancies: 

1101  Sri  forth  ell  material  assumptions 
and  limiting  conditions  that  affect  the 
analyses,  opinions,  and  conclusions  in 
the  report  Such  assumptions  and 
limiting  conditions  may  not  result  in 
either  a  non-market  value  estimate  or 
one  so  limited  in  scope  that  the  final 
product  will  not  represent  a  complete 
appraisal.  A  summary  of  all  such 
assumptions  and  limiting  conditions 
shall  be  presented  in  one  separate 
section  within  the  appraisal; 

(11)  Include  in  the  appraiser's 
certification  (i)  a  statement  that  the 
appraiser  has  no  ptpsent  or  prospective 
interest  in  either  the  prup<Tly  being 
appraised  or  with  the  parties  involved; 
(ii)  a  statement  indicating  whether  or 
not  the  appraiser  made  a  personal 
inspection  of  the  subject  property;  and 
(iii)  a  statcmeni  indicating  (hat  to  the 
best  of  the  appraiser's  ability,  the 
analyses,  opinions,  and  conclusions 
were  developed  and  the  report  was 
prepared  in  accordance  with  the 
appraisal  standards  of  the  instjtution- 
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(KK  Doc:  tr -29932  Kilud  12-31-87;  0:45  am) 
■iLUNo  coot  srafr^Mi 

12  CFR  Parte  5S3  and  571 

INo.  t7-12M| 

Troubled  Debt  Reetrvcturlng 

n.)le  DfLcmUfr  21.  1987. 

AOMiCV:  Federal  Home  Loan  Bonk 
Board. 


ACTION:  Fmal  rule  and  statement  of 

policy. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Bunk  Board"  or  "Board")  is 
amending  its  regulations  governing 
inslilulions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC")  ("insured 
institutions")  by  adopting  a  rule  and 
statf  ment  of  policy  lo  clarify  that 
msured  institutions  have  been  permitted 
and  may  continue  to  account  for 
troubled  debt  restructurings  (  TDRs  ")  in 
accordance  with  generally  accepted 
accounting  principles  ("C'V^P'J.  The 
rule  slates  that  the  Bank  Board  pern^iits 
institutions  to  restructure  troubled  loans 
in  compliance  with  Statements  5  and  15 
of  the  Financial  Accounting  Standards 
Board  ( -F.^SB-S"  and  "FASB-15"!  and 
to  account  for  the  effects  of  such 
restructurings  as  provided  in  those 
statements.  The  pohcy  statement 
summanzes  the  accounting  pnnciples 
applicable  to  TDRs  and  sets  forth 
reporting  requirements  for  institutions 
th;it  engage  in  such  restructurmg. 

tFFtcnVf  DATE  December  31. 1987. 

Insured  institutions  should  apply  the 
rule  and  policy  statement  on  all  reports 
filed  with  the  Board  for  periods  ending 
on  or  after  December  31. 1987. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Deborah  Dakin.  Assistant  Director.  (202) 
377-6445.  or  Christina  M.  Gattuso, 
.Aclmg  Regulator\-  Counsel.  (202)  377- 
ft649.  Regulations  and  Legislation 
Division.  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washingloa  DC  20552:  or 
V\'.  Barefoot  Bankhead.  Professional 
Accounting  Fellow.  (202)  77ft-2S38.  or 
Carol  Larson,  Professional  Accounting 
Fellow,  (202)  77a-253S.  Office  of 
Regulatory  fJolicy.  Oversight  and 
Supervision  Federal  Home  Loan  Bank 
System.  900  Nineteenth  Street.  \W  . 
Washington.  DC  20006. 

SUPPLEMENTARY  tMFORIAATKMt:  In  recent 
>f'ars.  a  number  of  borrowers  have  been 
unable  to  meet  the  original  terms  of 
loans  they  have  received  from  thnfl 
institutions.  As  a  result,  in  order  lo 
obtain  any  recovery  from  such  a 
borrower,  a  thrift  may  have  to 
renegotiate  the  terms  of  the  loan.  In 
some  mstances.  this  renegotiation  may 
result  in  the  thrift's  accepting  terms  it 
normally  would  not  accept  for  similar 
loans  with  similar  risks.  These  may 
include  a  lower  interest  rate  or  even  no 
interest,  a  reduction  in  principaL  a 
lengthier  term  to  maturity,  a  transfer  of 
assets  from  the  borrower,  the 
substitution  or  addition  of  a  new 
borrower,  or  some  combination  of  these 


terms.  This  renegotiation  is  known  as 
troubled  debt  restrucluring.  FASB-IS 
defines  TOR  as  a  situation  in  which  a 
"creditor  for  economic  or  legal  reasons 
related  lo  the  debtor's  financial 
difficulties  grants  a  concession  to  the 
debtor  which  it  would  not  olhprwise 
consider  ■ 

In  the  past,  the  Bank  Board  has 
permitted  institutions  to  use  TDR.  See 
Federal  Home  Loan  Bank  Board,  Capital 
Forbearance  Policy  For  Insured 
Institutions.  52  FR  6676  (March  5.  1987). 
In  the  Competitive  Equality  Banking  Act 
of  \<iB7  ("CEBA"),  Pub.  L  .\o  100-66. 101 
Stat.  552.  Congress  instructed  the  Bank 
Board  lo  allow  an  institution  that  used 
TDR  m  accordance  with  FASB-15  for 
any  ol  its  loans  to  account  for  those 
loans  in  accordance  with  FASB-5  and 
FASB-15.  CEBA.  sees.  402(a).  (bl.  FASB- 
5  discusses  loss  contingencies  and  sets 
forth  guidance  concerning  the  point  at 
which  a  loss  must  be  recognized 
because  an  asset  has  been  unpaired  or  a 
liiibdity  has  been  mcurred.  FASB-15 
governs  the  accounting  treatment  of  a 
TDR.  Using  TDR.  an  institution  may  be 
(ihle  to  restructure  its  loan  portfolio  lo 
maximize  its  possible  recovery  on 
troubled  loans. 

On  October  5. 1987.  the  Bank  Board 
adopted  and  published  for  public  notice 
and  comment  a  proposed  rule  and 
statement  of  policy  on  "Accounting  for 
Troubled  Debt  Restrucluring    lo  be 
codified  us  12  CFR  563.23-4  and  12  CFR 
571  18,  respectively.  Board  Res.  No.  87- 
1046.  52  FR  39112  (Oct.  20. 1987).  The 
proposed  rule  reaffirmed  that  the  Bank 
Board  permits  institutions  lo  use  TDR  in 
order  to  maximize  their  possible 
recovery'  on  troubled  loans  and  to 
account  for  those  transactions  in 
accordance  with  FASB-5  and  FASB-15 
The  accompanying  proposed  statement 
of  policy  further  clarified  what 
constitutes  a  TDR  and  when.  how.  and 
where  a  TDR  should  be  reported. 

Summary  of  Comments 

The  Board  received  a  total  of  twenty- 
si\  written  comments  on  its  proposed 
rule  and  policy  statement  on  troubled 
debt  pestructunng.  Several  of  these 
cummenters  also  discussed  the  issue  at 
the  Board's  public  hearings.'  as  did 


'  rt>e  Board'i  TOR  pmpoMttt  w««t  pun  of  n 
l>'irka|K  of  prop<w<il6  laaued  in  sconrdMncr  with  Ihr 
CBHA-  When  >i  itdovitC  liw«e  prupotals.  ilw-  Bovd 
rinnouitctC  iti  mtpniiaa  m  hntJ  public  hf^nngt  on 
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other  parliLipanls  at  ihose  hearinj^s. 
Written  comments  were  received  from 
fourteen  thrift  institutions,  ten  trade 
associations,  the  staff  of  the  FASB,  and 
one  law  firm.  The  commenfers  generally 
supported  the  Boards  efforts  to  increase 
awareness  that  thrift  institutions  can 
use  troubled  debt  restructuring.  Two 
commenlers  suggested,  however,  that 
the  Board  delay  any  action  on  TDK 
pending  FASB  resolution  of  ambiguities 
in  the  interaction  of  FASB-5  and  FASB- 
15  and  the  establishment  of  a  uniform 
method  of  determining  net  realizable 
value  ("NRV")  of  assets.  One 
commenter  supporting  the  proposal 
urj;cd  that  the  Board  specify  that  FASB- 
15  takes  precedence  over  FASB-5  in 
accounting  for  restructured  loans. 

Bonk/Thrift  GAAP 

Commenters  discussed  several 
specific  issues  raised  by  troubled  debt 
restructuring  First,  the  Board  requested 
com.menti  on  whether  thrift  institutions 
should  be  able  to  account  for  TDRs  on 
unaudited  financial  statements  and 
monthly  and  quarterly  reports  to  the 
Board  using  generally  accepted 
accounting  principles  as  set  forth  in  the 
American  Institute  of  Certified  Public 
Accountants  ("AlCPA")  Industrv  Guide 
for  Banks  ("Bank  G.-VAP'!.  The  proposal 
no'ed  that,  m  contrast  to  the  general 
accepted  accounting  principles  set  forth 
in  the  AICPA  Industry  Guide  for  Savings 
and  Loan  Associations  ("Thrift  GA.\P"). 
Bank  GAAP  does  not  require 
consideration  of  an  institution's  cost  of 
capital  (debt  and  equityl  as  a  holding 
cost  in  determining  an  asset  s  net 
realizable  value  The  Board  noted  that 
the  portion  of  the  CEBA  that  instructs 
the  Board  to  allow  thrift  institutions  to 
use  TDRs  in  accordance  with  FASB-5 
and  15  does  not  address  this 
discrepancy  although  the  statutes 
overall  intent  was  to  provide  for  similar 
treatment  of  thrifts  and  banks.  The 
Board  further  noted,  however,  that 
regardless  of  what  the  Board  required  in 
unaudited  financial  stalemei.:3  and 
reports  to  the  Board,  auditors  preparing 
a  thrift's  annual  audited  financial 
statements  would  use  Thrift  GAAP  in 
calculating  an  asset's  net  realizable 
value. 

Seventeen  commenters  addressed  this 
issue.  Regardless  of  their  position  on 
Bank  GAAP  or  Thrift  GA.-\P,  all  viewed 
uniform  treatment  of  banks  and  thnfls 
as  a  desirable  goal  and  urged  the  Board 
to  work  towards  such  uniformity.  Three 
commenters  urged  uniformity  between 
banks  and  thrifts  on  the  issue  but  did 
not  express  a  clear  preference  for  Bank 
GAAP  or  Thrift  GAAP  Approximately 
two-thirds  of  the  commenters  expressing 
a  preference  favored  'he  use  of  Bank 


GAAP.  These  commenters  Focussed  on 
the  congressiunal  intent  expressed  in 
the  CEBA  that  banks  and  thrifts  be 
treated  similarly  for  accounting 
purposes.  One  commenter  argued  that 
use  of  the  more  conservative  Thrift 
GAAP  could  adversely ^ec(  thrifts' 
ability  to  raise  capital 'bt cause  it  would 
result  in  less  favorable  accounting 
numbers  than  Bank  GAAP.  Commenters 
supporting  the  use  of  Thrift  GAAP 
argued  that  discounting  the  cash  flow  of 
an  asset  held  by  a  thrift  at  the 
institutions  cost  of  capital  would  result 
in  a  more  accurate  economic  depiction 
of  an  asset's  value.  One  trade 
association  commenter  based  its 
support  for  Thrift  G.AAP  in  part  on  the 
current  interest  m  this  issue  on  the  part 
of  accounting  standards  setters  and  the 
likelihood  that  the  accounting 
community  is  likely  to  move  in  the  near 
future  to  bring  Bank  GAAP  into  line 
with  Thnft  GA-AP  rather  than  the 
reverse.  The  FASB  staff  comment  noted 
that  the  different  N'RV  treatment 
reflected  "longstanding  industry 
practice"  and  that  the  AICPA  is 
considering  a  "comprehensive  review  of 
the  Industry  Audit  Guides  for  financial 
institutions." 

Disclosure 

A  number  of  commenters  discussed 
which,  if  any.  financial  statements 
should  disclose  an  institution  s  TDRs. 
The  proposed  regulation  provided  that 
counter  statements  and  monthly  and 
quarterly  reports  to  the  Board  should 
contain  line  items  disclosing  both  TDRs 
in  compliance  with  their  modified  terms 
and  TDRs  not  in  compliance  with  their 
modified  terms.  Disclosures  on  annual 
audited  financial  statements  were  to  be 
made  in  accordance  within  FASB-15. 

AH  eight  of  the  commenters 
addressing  this  issue  argued  that  these 
disclosure  requirements  were  too  broad. 
Six  commenters  argued  that  thnfts 
should  not  be  required  to  disclose  TDRs 
on  their  counter  statements.  They  stated 
that  counter  statements  did  not  contain 
sufficient  space  for  accurate  and 
complete  information  about  an 
institution  8  TDRs  and  thus  the 
disclosure  of  TDRs  would  be  confusing 
to  the  public.  Several  commenters 
indicated  that  disclosures  on  counter 
statements  would  add  to  an  institution's 
administrative  burdens.  All  of  these 
commenters  urged  that  the  Board  only 
require  disclosure  of  TDRs  m  reports  to 
the  Board  and  annual  audited  financial 
statements  One  commenter  suggested 
that  if  the  Board  believed  that  disclosure 
of  TDRs  on  counter  statements  served  a 
useful  purpose,  that  a  "materiality" 
standard  be  used  and  that  only  TDRs 
above  a  certain  threshold  of  total  capital 


or  assets  be  disclosed.  This  commenter 
also  urged  clarincation  of  the  scope  of 
required  disclosures  to  carve  out  items 
excludable  under  footnote  25  of  FASB- 
15.  Another  commenter  urged  thai  levels 
of  TDRs  be  given  "confidential"  or  "non- 
public '  treatment  on  reports  filed  with 
the  Board.  One  commenter  urged  the 
Board  not  to  require  disclosure  of  TDRs 
on  any  financial  reports.  One 
commenter  believed  that  disclosure  of 
TDRs  was  only  appropriate  on  reports 
filed  for  capital  market  transactions. 

Classification 

Four  commenters  addressed  the  issue 
of  classification  of  restructured  loans. 
The  proposed  statement  of  policy 
indicated  that  restructured  loans  would 
neither  be  automatically  classified  nor 
automatically  exempt  from 
classification.  Each  loan  would  be 
reviewed  on  its  own  merits.  Two 
commenters  supported  this  approach. 
Two  commenters  expressed  the  view 
that  only  restructured  loans  not  in 
compliance  with  their  modified  terms 
should  be  classified  and  that  loans  that 
had  previously  been  classified  should  be 
removed  from  classification  upon 
restructuring  so  long  as  they  remained  in 
compliance  with  their  modified  terms. 

Miscellaneous 

Several  other  issues  were  also  raised. 
One  commenter  suggested  that  thrifts  be 
required  to  negotiate  in  good  faith  with 
borrowers  in  restructuring  loans  and  be 
required  to  provide  a  report  three 
months  after  reaching  an  informal 
agreement  on  restruclunns  One 
commenter  suggested  that  the  Board 
incorporate  additional  explanatory 
language  from  the  Securities  and 
Exchange  Commission  ("SEC")  release 
on  in-substance  foreclosure  to  clarify 
the  factors  to  be  taken  into  account  in 
determining  when  such  a  foreclosure 
had  occurred. 

Discussion 

After  reviewing  the  comments 

submitted,  the  Board  has  determined  to 
adopt  the  rule  and  policy  statement  in 
Bubslanlially  the  form  proposed,  with 
the  modifications  noted  below. 

First,  the  Board  has  determined  that 
thrift  institutions  should  continue  to 
follow  the  AICPA  Guide  for  Savings  and 
I-oan  Associations  in  accounting  for 
TDRs.  specifically  in  determining  the  net 
realizable  value  of  assets.  The  Board 
notes  that  regardless  of  the  Board  a 
position  on  the  standard  to  be  followed 
in  prepanng  unaudited  financial 
statements,  accountants  preparing  a 
thrift's  annual  audited  statements  would 
follow  Thrift  GAAP  The  Board  does  not 


Jederal^  Regisler  /   Vol    54.  N„    3   /  Wednesday.  January  6.  1988  /  Rules  and  Regulations 


387 


br-lievi-  Ihal  under  those  Circumstances 
the  Bank  GAAP  numbers  in  unaudited 
reports  would  be  useful  The  availability 
of  two  sets  of  financial  reports  showing 
different  calculations  could  lead  to 
unnecessan,'  confusion  about  a  thrift's 
condition.  The  Board  notes  that  even  a 
number  of  commenters  favorins  the  use 
of  Bank  GAAP  agreed  that  Thnft  GAAP 
would  provide  a  more  accurate 
reflection  of  an  asset  s  net  realizable 
value. 

Although  the  CEBA  generally 
indicates  Ih.il  similar  accounting 
standards,  i.e..  GAAP,  should  apply  to 
banks  and  thrifts,  the  statute  does  not 
deal  with  areas  such  as  this,  where 
GAAP  ilself  differs  between  the 
industries.  As  noted  above,  the  FASB 
staff,  in  its  comment  to  the  Board,  noted 
that  this  difference  was  the  result  of 
"longstanding  industry  practice."  A 
number  of  commenters.  including  some 
favoring  the  u.se  of  Bank  GAAP  noted 
that  it  was  more  likely  that  the 
accounting  profession  would  resolve  the 
discrepancy  by  using  Thnft  GAAP  than 
Bank  GAAP  The  Board  also  notes  that 
the  Conference  Report  accompanying 
the  CEBA  expressly  contemplates  the 
use  of  Thrift  GAAP  in  determining  an 
assets  net  realizable  value.  "The  use  of 
GAAP  allows  a  loan  to  be  carried  at  the 
lesser  of  cost  or  either  111  net  realizable 
value  (discounted  value  based  on  cash 
flow),  or  |2|  a  carrying  value  in 
accordance  with  FASB-15  debt 
restructuring  where  the  original  obligor 
has  remained  in  place  '  H.R.  Rep.  No. 
261.  KBlh  Cong..  1st  Sess.,  at  165.  Under 
Ihose  circumstances,  the  Board  has 
determined  to  require  that  thrifts  follow 
Thrift  GAAP  in  determining  the  net 
realizalile  value  of  assels.  1  he  Board 
may  revisit  this  question  however,  it  the 
accounting  profession  does  not  act  to 
resolve  the  inconsistent  treatment  of 
thrifts  and  banks. 

Second,  the  Board  has  determined  to 
remove  the  requirement  that  levels  of 
TURs  must  be  disclosed  on  an 
institution's  counter  statements.  The 
Board  agrees  with  the  commenters  that 
such  disclosures  on  the  abbreviated 
counter  statements  may  prove  more 
confusing  than  helpful  to  the  public 
audience  reading  those  statements  Such 
information  may  prove  useful  to  the 
Board  in  reviewing  a  thrift's  financial 
st.itemenis  and  loan  portfolio,  however 
Therefore,  the  Board  has  determined  to 
retii'n  the  requirement  that  levels  of 
TIlRs  must  be  reported  in  a  thrift  s 
unaudited  monthly  and  quarterly  reports 
to  the  Board,  llie  Board  notes  that 
banks  must  report  TDRs  in  the  call 
reports  filed  with  Iheir  regulators-  The 
disclosures  set  forth  in  FASB-IS  must  lie 


made  on  annual  audited  financial 
statements  as  provided  in  FASB-15 

Third,  the  Board  has  delennined  that 
loans  that  have  been  restructured  will 
continue  In  be  reviewed  for  credit 
quality  and  classified  where  appropriate 
pursuant  to  the  Board's  classification  of 
assets  regulation.  A  borrower's 
compliance  with  restructured  terms 
standing  alone  may  not  m  and  of  itself 
raise  the  quality  of  a  troubled  loan  and 
collateral  above  a  classifiable  level.  The 
Board  reiterates  that  TDRs  will  be 
reviewed  under  the  same  criteria  as  all 
other  loans  m  an  institution's  portfolio 
and  should  be  neither  automatically 
classified  nor  automatically  exempt 
from  classification.  As  noted  in  the 
proposal,  this  is  consistent  with  the 
practice  of  other  financial  regulatory 
agencies 

In  response  to  the  suggestion  that  the 
Board  incorporate  additional  language 
from  SEC  Interpretive  Rule  33-6679  on 
in-substance  foreclosure,  the  Board  has 
added  additional  language  to  the  policy 
statement.  This  additional  language  is 
designed  to  clarify  the  circumstances  of 
such  in-subslance  foreclosures. 

Under  FASB-15.  a  TDR  may  be 
reported  as  such  in  an  institution's 
reports  and  financial  statements  when 
"cunsummated. '  The  Board  emphasizes, 
therefore,  as  it  did  in  Us  proposal,  that  it 
expects  that  an  msiituiion  and  borrower 
will  arrive  at  a  formal  agreement  within 
a  reasonable  period  of  time  following 
the  start  of  negotiations.  .Normally, 
formal  written  agreements  for 
restructuring  should  result  within  six 
months  from  the  start  of  negotiations 
Negotiations  that  continue  for  a 
significantly  longer  period  without  a 
final  written  agreement  between  the 
thrift  and  the  borrower  may  give  rise  to 
doubt  about  whether  the  loan  has 
actually  been  restructured.  The  Board 
assumes  that  institutions  and  borrowers 
w  ill  negotiate  TDRs  in  good  faith. 

To  summarize,  the  policy  statement  is 
intended  to  clarify:  (1)  When  an 
institution  may  account  for  a  loan  as  a 
TDR:  (21  what  constitutes  a  TDR:  (3)  that 
the  Bank  Board  expects  thrift 
institutions  to  account  for  all  losses  that 
must  be  recognized  under  FASB-5  both 
before  and  after  reporting  any  loan 
balance  under  FASB-15:  (11  that  FASB-5 
must  be  followed  not  only  in  accruing 
losses  that  have  occurred  but  also  m 
making  adequate  disclosure  of  loss 
contingencies:  (5)  that  in  accordance 
with  FASB-IS,  any  properly  received  by 
the  thnft  institution  in  full  or  partial 
p.iyment  of  a  loan,  including 
repossessions  in  substance,  mu.st  be 
accounted  for  at  fair  value:  (6|  that 
TDRs  must  be  reported  in  a  thnft's 


monthly  and  quarterly  financial  reports 
and  in  these  reports  and  m  audited 
financial  statements  disclosures  must  be 
in  accordance  with  FASB-15:  and  (7| 
that  TDRs  will  neither  be  automatically 
classified,  nor  automatically  exempt 
from  classification,  but  will  be  reviewed 
under  the  same  criteria  as  all  other 
loans  in  an  institution's  portfolio. 

Pursuant  to  12  CFR  508  14  the  Board 
finds  that  a  thirty-day  delay  in  the 
effective  date  would  be  unnecessary 
and  contrary  to  the  public  mteresL  The 
CEBA  mandates  that  regulations  be 
promulgated  no  later  than  January  7, 
1988,  Although  the  reports  for  the 
current  reporting  period  do  not  contain 
instructions  for  lT)Rs,  in  order  fur 
insured  institution,,  to  use  TDR  in 
accordance  with  this  rule  and  policy 
statement  at  the  earliest  possible  time 
the  Board  has  determined  that 
institutions  should  apply  the  rule  and 
policy  statement  in  accounting  for  TDRs 
for  periods  ending  on  or  after  December 
31, 1987.  Instructions  for  reporting  TDRs 
should  be  available  in  time  for  the 
March.  1988  reports  to  the  Board. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Kegulalorj  Flexibility  .Act.  5  U.S.C.  604, 
the  Board  is  providing  the  following 
regulatory  flexibility  analysis, 

1  \eed  for  and  objectives  of  the  rvle. 
These  elements  are  incorporated  above 

in  SUrPl£MENTARV  INFORMATION. 

2,  Issues  raised  by  comments  and 
agency  assessment  and  response-  The 
comments  have  been  summarized  and 
addressed  in  the  SUPPLEMENTARY 
iNPORMA'noN  section  of  this  rule. 

3.  Significant  alternatives  minimining 
small-entity  impact  and  agency 
response.  The  regulation  and  policy 
statement  vs'il!  not  have  a  negative 
impact  on  small  entities. 

List  of  Subjects  in  12  CFR  Parts  563  and 
S71 

Accounting.  Bank  deposit  insurance. 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
and  loan  associations. 

Accordingly,  the  Board  hereby 
.imcnds  Parts  563  and  571,  Subchapter 
D.  Chapter  V.  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  belnw 

SUBCHAPTER  O-FEOCRAL  SAVINCS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  SrKt 
continues  to  read  as  follows: 

Authority:  Set  1.  47  Slat  725  us  iMiu.iided 
n;U-SC  1421  el  seel:  sec.  5A,  47  Sul- 727. 
as  Hdilert  by  sec  1,  64  Slat  2.S6.  ns  ament]i-d 
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(12  U-S.C.  1425al;  sec  5B.  47  S'-it  7Z7.  as 
added  by  sec  4,  80  Slat.  024.  us  amended  (12 
11  S C  1425bJ:  «ec  17.  47  Srat  736.  as 
amended  02  U.S.C.  1437):  sea  Z  48  Stal-  128, 
as  amended  (12  use  1462):  sec.  5.  48  Slat. 
112.  as  amended  (12  U.S.C  1464);  sees-  401- 
407.  48  Stdl.  1255-1260.  as  amended  (12  U.S.C 
17^4-I73«):  sec  408.  92  Stal.  5.  as  amended 
II2U.S-C  173<)a):  Reors.  Plan  No.  3  of  1947,  12 
FR  4WiI.  3  CFR.  1943-1*48  Comp  .  p  1071. 

2.  Amend  Part  563  by  adding  a  new 
§  563.23-4  to  read  as  follows: 

I:  563.23-4    Accounting  for  troubled  debt 
restructuring. 

{a}  (fan  insured  tnsiitulion  engrt^Ps  in 
troubled  debt  restnjcturing  with  respect 
to  any  loan  by  the  insured  institution 
and  the  troubled  debt  restructuring 
complies  with  Statemenl  of  Financial 
Accounting  Standards  Numbered  5  and 
Sldtemenl  of  Financial  Accounting 
Standards  Numbered  15  (as  issued  by 
the  Financial  Accounting  Standdrds 
Board),  the  insured  institulion  shftU 
account  for  the  effects  of  the  troubled 
debt  restructuring  and  its  investment  in 
the  original  debt  instrument  (or  other 
agreement  that  is  subject  to  such 
restructuring)  in  the  manner  provided  in 
those  statements  and  in  a  manner 
consistent  with  the  AICPA  Industry 
Guide  for  Savings  and  Loan 
Associations,  Guidelines  for  use  by 
insured  institutions  in  accounting  for 
troubled  debt  restructurings  are  set  forth 
in  §  571,18  of  this  subchapter 

(b)  Insured  institutions  shall  report 
restructured  loans  in  all  monthly  and 
quarterly  reports  to  the  Board  or  the 
Corporalion. 

PART  571— STATEMENTS  OF  POLICY 

3.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  Sec.  SA.  47  Slal.  727.  as  added 
bv  sec  1.  64  Slal.  256,  as  amended  (12  US  C 
1425a);  sec.  17.  47  Stat.  736,  as  amended  (12 
U  S  C  1437):  sec  5.  48  Slat  132.  as  amended 
(12  U.S.C  14641;  <iers  402.  403.  406,  407,  48 
St-iL  1256. 1257. 1259. 1260,  as  amended  (12 
use  1725.  1726.  1729.  17301:  KeoT^.  Plan  No. 
3  of  1947,  12  FR  4981  3  CFR  1943-48  Comp  ,  p 
1071. 

4.  Amend  Part  571  by  adding  a  new 
§  571.18  to  read  as  follows: 

tj  571.18    Accounting  for  troubled  debt 
restructuring. 

(a)  The  purpose  of  this  5  571  la  is  to 
offer  to  the  management  of  insured 
institutions  the  Board's  views  on 
troubled  debt  restructuring.  This  section 
is  intended  as  guidance.  It  is  not 
prescriptive,  nor  does  it  have  the  force 
and  effect  of  law. 

(b)  All  insured  institutions  should  use 
the  accounting  treatment  for  troubled 
debt  reslructunng  ("TDR")  described  in 
this  section  when  prepdnng  all  Tinancial 


reports  for  filing  with  the  Board  or  the 
Corporation.  AH  insured  institutions 
may  use  TDR  for  any  loans,  m 
compliance  with  Statement  No.  5  and 
SlatemenI  Nu.  15  of  the  Financial 
Accounting  Standards  Board  l"FASB-5" 
and  ■'FASB-15').  If  a  thrift  chooses  to 
use  TDR.  it  should  account  for  the 
transaction  as  specified  m  FASB-5  and 
FASD-15.  Allowances  for  losses  on 
those  loans  should  be  determined  as  set 
forth  in  the  AICPA  Industry  Guide  for 
Savings  and  Loan  Associations.  This 
statement  of  policy  sets  forth  the  policy 
and  general  criteria  for  determining 
what  may  be  included  in  TDR.  when  an 
insured  institution  must  report  a  TDR. 
treatment  of  any  transfer  of  assets  as 
part  of  a  TDR.  including  treatment  of 
repossessions  in  substance,  and  how 
TDRs  should  be  reported.  This 
statement  also  sets  forth  the  criteria 
under  FASB-5  for  when  a  loss  must  be 
recognized  because  an  asset  has  been 
impaired,  regardless  of  TDR,  and  when 
loss  contingencies  must  be  disclosed. 

(c)  The  accounting  standards  for  TDR 
are  set  forth  in  FASB  Statement  No.  15. 
"Accounting  by  Debtors  and  Creditors 
for  Troubled  Debt  Restructurings,'" 
which  IS  summarized  in  this  and 
following  paragraphs.  Further  specific 
information  may  be  found  by  referring 
to  FASB-15  A  TDR  is  a  restructuring  in 
which  a  creditor,  such  as  a  ihnft.  for 
economic  or  legal  reasons  related  to  a 
borrower's  financial  difficulties,  grants  a 
concession  to  the  borrower  that  i!  would 
not  otherwise  consider.  Extending  or 
renewing  a  loan  with  no  change  in 
principal  at  a  stated  interest  rate  equal 
to  the  current  interest  rale  for  new  lotins 
at  a  similar  level  of  risk  is  not 
considered  a  restructured  loan  and 
should  not  be  reported  as  such.  A 
restructuring  may  involve  a  transfer  of 
assets  from  the  borrower  to  (he  thrift  in 
full  or  partial  satisfaction  of  the  loan,  a 
modification  of  the  loan  s  terms,  or  both 
of  the  above  A  restructuring  may  also 
involve  the  substitution  or  addition  of  a 
new  debtor  for  the  original  borrower. 

(d|  FASB  Statement  No.  5. 
"Accounting  fur  Contingencies.  "  also 
plays  a  significant  role  in  the  reporting 
of  tORs  FASB-5  governs  when  certain 
losses  must  be  recognized  because  a 
loss  contingency  is  both  probable  and 
tstimabie  and  an  asset  has  ihfrrefore 
been  impaired  or  a  liability  has  been 
incurred.  Further  specific  information 
may  be  found  by  referring  to  FASB-5 

(e)  TDR  may  not  be  used  to  avoid 
recognizing  losses  that  FAS&-5  requires 
lo  be  accrued  Estimated  losses  must  be 
accrued  by  a  charge  lo  income  if  two 
conditions  are  met.  First,  available 
information  indicates  that  it  is  probable 
that  an  asset  had  been  impaired  or  a 


liability  mcurred  at  the  date  of  the 
financial  statements.  Second,  the 
amount  of  the  loss  must  be  reasonably 
estimable.  If  both  of  these  conditions  are 
met  for  a  loan,  the  institution  must,  bolh 
before  and  after  restructuring,  establish 
loss  allowances  for  the  difference 
between  the  carrying  value  of  the  loan 
and  its  net  realizable  value  as 
determined  in  accordance  wiih  the 
AICPA  Indusrry  Guide  for  Savings  and 
Loan  Associations-  The  FASB-15 
criteria  are  then  applied  to  the  net 
realizable  value  of  the  loan. 

(f)  FASB-5  also  requires  adequate 
disclosure  of  loss  contingencies  not 
meeting  boih  of  the  above  criteria  under 
certain  circumstances  Disclosure  is 
required,  for  example,  where  there  is  at 
least  a  reasonable  possibility  that  a  loss. 
or  an  additional  loss,  may  have  been 
incurred  or  where  an  asset  has  probably 
been  impaired  but  the  amount  of  loss 
cannot  reasonably  be  estimated.  Such 
disclofeure  should  include  a  description 
of  the  loss  or  excess  or  additional  loss 
contingency  and  either  a  range  of 
possible  loss  or  a  statement  thai  nu 
estimate  of  the  loss  can  be  made. 

(g)  Under  paragraph  6  of  FASB-15.  the 
dale  of  consummation  of  the 
restructuring  is  the  time  of  the 
restructuring.  A  TDR  exists  as  soon  as 
there  is  agreement  between  the 
institution  and  the  borrower(s)  (either 
prospective  or  existing)  to  consummate 
the  restructuring.  Thus,  a  TDR  would 
clearly  exist  when  a  formal  letter  of 
intent  or  mutual  agreement  is  signed.  It 
would  also  be  presumed  to  exist, 
however.  If  the  senior  management  of 
both  the  institution  and  the  borrower 
reach  an  oral  agreement  memorialized 
in  written  documentation,  such  as  a 
memorandum  to  the  files,  setting  forth 
the  terms  of  the  TDR.  Institutions  thai 
report  such  informal  or  incomplete 
restructurings  assume  the  burden  nf 
formally  completing  the  transaction, 
however  Failure  to  do  so  may  result  in 
reconsideration  of  any  conclusions 
drawn  as  a  result  of  the  anticipated 
reslruclunng  and  may  require  refilings 
of  financial  statements.  Normally  a  TDR 
should  be  finalized  within  six  months 
from  the  start  of  negotiations,  The 
institution  5  history  in  finalizing 
expected  restructurings  will  be  reviewed 
hy  the  Board's  examiners.  If  an 
institution  s  reported  expected 
restructurings  frequently  do  not  result  in 
format  consummation  within  a 
reasonable  time,  the  examiner  may 
decide  lo  permit  only  formally 
completed  TDRs  to  be  reported  as  lurh. 

(h)  A  restructuring  may  involve  the 
transfer  of  assets  from  Ihe  borrower  to 
the  creditor  institution  in  full  or  partial 
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.s.ilisfaction  of  Ihe  loan.  The  proper 
Ireutmeni  of  assels  roccived  in  partial 
salisfarlion  of  Ihc  loan  is  sot  forth  in 
paragraph  (j)  of  this  section  Assels 
transferred  may  include,  but  are  not 
limited  to.  receivaliles  from  third  parties, 
real  estate,  or  an  equity  interest  in  the 
borrower.  Pursuant  to  paragraph  28  of 
FASB-15.  sur.h  assets  must  be 
accounted  for  at  their  fair  value  at  the 
lime  of  the  restrur.lurinsj  Paragraph  13  of 
FASB-15  defines  Ihe  "fair  value  of  Ihe 
assels  Iransferred  ■  as  the  amount  the 
borrower  could  reasonably  expect  to 
receive  for  them  in  a  current  sale 
between  a  willing  buyer  and  a  willing 
seller,  ;,c.  other  Ihan  a  forced  or 
liquidation  sale.  Paragraph  ]3  provides 
that  market  value  shall  be  used  if  an 
active  market  exists.  If  no  market  price 
IS  available  for  Ihe  asset  or  similar 
assets  Ihal  could  be  used  in  estimating 
fair  market  value,  a  forecast  of  expected 
cash  flows  from  the  asset,  discounted  at 
a  rate  commensurate  with  any  risk 
involved,  may  be  used  lo  arrive  al  fair 
value, 

(1)  Such  fair  value  accounting  is 
required  by  FASB-15  when  collateral  is 
repossessed  by  Ihe  institulion  This  fair 
value  accounting  Irealmerl  cannot  be 
avoided  merely  by  delaying  formal 
repossession.  Under  paragraph  34  of 
FASB-15.  a  repossession  in  substance 
must  be  accounted  for  al  fair  value  in 
accordance  with  paragraph  28, 
Paragraph  84  of  FASB-15  requires  such 
accounting  "if,  for  example,  Ihe  creditor 
obtains  control  or  ownership  (or 
substantially  all  of  Ihe  benefits  and  risks 
incideni  lo  ownership]  of  one  or  more 
assels  of  Ihe  debtor  and  the  debtor  is 
wholly  or  partially  relieved  of  the 
obligations  under  the  debt,"  The  Board 
and  the  Corporalion  will  use  the 
guidelines  established  by  Ihe  Securities 
and  Exchange  Commission  |"SEC"|  as 
set  forth  in  its  Interpretive  Release 
Number  33-0679  to  determine  when  a 
repossession  in  substance  has  occurred 
Under  these  guidelines,  a  repossession 
in  substance  will  be  deemed  lo  have 
occurred  when 

|i)  The  borrower  has  lillie  or  no  equity 
in  Ihe  collateral,  considenng  the  current 
fair  value  of  Ihe  collateral,  and 

(ii]  The  creditor  can  only  expect 
proceeds  for  the  repayment  of  Ihe  loan 
lo  come  from  the  operulion  or  sale  of  Ihe 
collateral;  and 

(iiil  The  borrower  has  cither— 
(A)  Formally  or  effectively  abandoned 
control  of  Ihe  collalcral  lo  the  creditor 
or 

|B|  Retained  control  of  ihe  collateral 
bul  because  uf  iln  current  Tinanciul 
condition  or  economic  prospects,  it  is 
unlikely  that  Ihe  borrower  will  be  able 
111  rebuild  equity  in  Ihe  collateral  or 


otherwise  repay  Ihe  loiin  in  the 
foreseeable  future. 

These  delerminalions  will  be  made  on  a 
case-by-case  basis.  A  number  of  factors 
will  be  considered  in  determining 
whether  a  repossession  in  substance  has 
occurred  because  it  is  unlikely  ihul  the 
borrower  can  rebuild  equilj  in  Ihe 
"foreseeable  fulure, "  Among  these  are 
Ihc  inslilulions  experience  in  previou.s 
recessionary  cycles,  the  local  market 
experience  with  real  estate  cycles,  the 
borrowers  financial  condition  and 
economic  prospects,  and  the  extent  of 
the  borrower's  involvement  in  pursuing 
a  reasonable  workout  agreement.  As  the 
Sl-X  noted  in  its  Interpretive  Rule: 

lO)nnoinH  debtor  conimitmenl  is  a  faclur  in 
aiscssing  whelher  cullulerijl  h»»  in  sulmanci- 
been  repossessed  ■  •  '  |R|epo>8ef5ion 
accuiinting  may  not  be  neces.s&rj  when  Ihi- 
deblur  conliniies  good  faith  cftoHs  toward 
successful  operation  of  Ihe  r,(illali.ral  and 
eventual  repaymeni  of  the  loan,  pipvided. 
however.  Ihul  the  creditor  rjin  demonsliale  a 
reasonable  basis  for  concluding  that  the  loan 
will  be  ullim.Hely  collectible. 

(2)  Assels  received  in  full  satisfaction 
of  a  loan  musi  be  recorded  at  their  fair 
value  Any  excess  of  the  carrying  value 
of  the  loan  over  the  fair  value  of  assets 
received  in  satisfaction  of  the  loan  must 
be  recognized  as  a  loss  The  carrying 
value  of  Ihe  loan  is  ihc  loan  balance, 
adjusted  for  any  unamortized  premium 
or  discount,  less  any  allowance 
pro\ided  or  any  amount  previously 
charged  off,  plus  recorded  accrued 
interest, 

(i)  TDR  may  involve  a  modincalion  of 
the  terms  of  the  loan.  This  modification 
may  include,  but  is  not  limited  to,  a 
reduction  in  the  slated  interest  rate,  an 
extension  of  maturity  at  a  favorable 
interest  rale,  a  reduction  in  the  face 
amount  of  Ihe  debt  Iprincipal),  a 
reduction  in  accrued  inicresi,  or  a 
combinalion  of  Ihe  above.  The  proper 
treatment  of  a  TDR  involving  a 
combinalion  of  a  transfer  of  assets  from 
the  borrower  lo  Ihe  institution  in  partial 
satisfaction  of  Ihe  loan  and  a 
modification  of  the  lemis  of  ihe  loan  is 
set  forth  in  paragraph  |||  of  this  seclion, 
Bolh  before  and  afler  a  IDR  is 
implemented,  an  adequate  allowance  for 
loss  must  be  provided  in  accordance 
With  FASB-5,  Under  GAAP,  this 
allowance  must  be  based  on  net 
realizable  value  lo  determine  Ihe 
appropriate  carrying  \aluc  of  the  loan 
being  restructured 

(Ij  If  the  total  expected  future  cash 
receipts  (including  both  principal  and 
inteivslj  reasonably  expected  lo  be 
collected  under  Ihe  modified  repayment 
terms  are  less  than  the  carrying  value  of 
Ihe  loan  on  tlie  institulion's  books,  after 
any  necessary  FA5B-3  adiuslment,  then 


a  loss  on  reslructunng  must  be 
recognized  to  the  extent  of  Ihal 
defuriency.  Under  these  circumstances, 
no  intoresi  income  will  be  recognized 
over  the  life  of  the  reslruclured  loaiL 
(2|  if  Ihe  total  expected  future  cash 
receipts  are  equal  lo  or  exceed  Ihe 
carrying  value  of  the  loan,  after  any 
necessary  F.ASf}-5  ad|ustment.  no  loss 
on  restructuring  need  be  reported. 
Inleresl  income  will  be  recognized  over 
Ihe  life  of  the  loan  to  the  extent  that 
fulure  receipts  exceed  Ihe  carrying  value 
of  the  loan,  Inslilulions  should  recognize 
this  income  using  an  effective  inleresl 
rale  Ihal  will  yield  a  constant  rale  of 
interest  over  Ihe  remaining  life  of  the 
loan, 

(3)  Some  restructurings  may  involve 
indeterminate  future  cash  receipls.  To 
the  extent  that  the  minimum  fulure  cash 
receipts  are  less  than  the  carry  ing  value 
of  the  loan,  the  institution  must 
recognize  a  loss.  This  loss  must  be 
recognized  under  paragraph  32  of  FASB- 
15,  unless  under  the  modified  terms  Ihe 
contingent  future  cash  receipts  needed 
to  make  Ihe  total  fulure  cash  receipts 
under  Ihe  modified  terms  equal  to  Ihc 
currying  value  of  the  loan,  afler  any 
necessary  FASB-5  adjustment,  arebolh 
probable  and  are  reasonably  estimable. 

Ill  Some  TDRs  may  involve  both  a 
transfer  of  assets  from  the  borrower  lo 
the  institution  in  partial  satisfaction  of 
the  loan  and  a  modification  of  the  terms 
of  the  remaining  loan.  In  Ihese 
circumstances.  Ihe  restructuring  must  be 
accounted  for  by  a  livo-stage  process 
under  paragraph  33  of  FASB-15.  First. 
Ihe  carrying  value  of  the  loan  is  reduced 
by  the  fair  value  of  Ihe  properly 
received,  as  calculated  pursuant  lo 
paragraph  13  of  FASB-15  Second.  Ihe 
total  amount  of  the  expected  future  cash 
receipts  is  compared  to  the  remaining 
carrying  value  of  the  loan  Any  loss 
recognized  is  limited  lo  the  excess  of  the 
remaining  carrying  value  of  Ihe  loan 
over  such  total  fulure  cash  receipts.  If 
the  total  expected  casih  receipts  exceed 
the  remaining  recorded  amount  of  the 
loan,  no  loss  need  be  recognized,  and 
any  fulure  interest  income  should  be 
recognized  al  a  constant  effec.li\e 
inleresl  rale  over  Ihe  life  of  Ihe  loan, 

(k|  Some  TDRs  may  involve  the 
substitution  or  addition  of  a  new  debtor 
for  the  original  borrower,  PursuanI  to 
paragraph  42  of  FASB-15.  such  a 
restructuring  should  be  accounted  for 
according  lo  its  substance.  II  under  Ihe 
resiruciuting  the  subslilule  or  additional 
debtor  controls,  is  controlled  b>,  or  is 
under  common  control  with  the  original 
borrower,  or  performs  Ihe  custodial 
function  of  collecting  certain  of  Ihc 
original  borrower's  funds.  FASB-l.l 
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provides  thdt  the  restructuring  should  be 
accounted  for  as  a  modification  of 
terms.  If  the  9ubsi!tute  or  additional 
df;b(or  does  not  have  such  a  conlrnl  or 
custodial  relationship  with  the  original 
borrower,  the  restructuring  should  be 
accounted  for  as  a  new  lo.in  in  full  or 
partial  salisfactinn  of  the  original 
borrower's  loan  The  new  loan  should 
be  recorded  at  its  fair  value. 

il)  As  prov)ded  in  J  563.23-4  of  this 
subchapter,  restructured  loans  are  to  be 
reported  in  all  monthly  And  quarterly 


reports  to  the  Board  or  the  Corporation. 
In  these  reports  and  annual  audited 
reports  filed  with  the  Board,  all 
disclosures  and  information  required  by 
FASB-5  and  FASB-15  should  be 
provided.  The  carrying  value  of  an  asset 
received  in  full  or  partial  satisfaction  of 
the  loan  is  not  reportable  as  a 
restructured  loan. 

(m)  Examiners  will  continue  to 
monitor  institutions'  loan  portfolios, 
Including  restructured  loans.  Loans  wit] 
not  automaficaily  be  cJassified  merely 


because  thej  have  been  restructured. 
Conversely,  loans  will  not  be  exempt 

from  classification  merely  because  ihey 
have  been  restructured.  VV'bere 
appropriate  under  the  criteria  set  forth 
in  5  561.16c.  a  restructured  lodn  cii<i>  be 
classified. 

Bj  the  Federdl  Hume  [.uan  BanV  Board. 
|ohn  F.  Chizzoni, 
Assistant  Spcretary. 

|FR  Doc.  87-29669  Filed  12-31-S7;  8:4.S  am] 
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ENVIRONMEirrAL  PROTECTION 
AGENCY 

40CFR  Parts  51  and  52 

I  AH-fRL-32aa-4.  Dockat  No.  A-«0-46 1 

Requirements  for  Preparation. 

Adoption,  and  Submittal  of 
Implementation  Plana 

agency:  V  S  Environmenlal  Proteclion 

Agency  (EPA). 
actwh:  Final  nile, 

summary:  The  "Guideline  on  Air 
Quality  Models  (Revised)"'  {1986).  EPA 
450/2-78-O2"R  lists  the  air  quality 
models  recjuired  to  estimate  air  qudlity 
impact  for  sources  of  air  pollutants 
which  appear  at  40  CFR  51.166  and  52.21 
(51  FR  32176).  On  September  9,  1986(51 
FR  32180].  EPA  issued  a  suppiementai 
notice  proposing  to  include  four  new 
modeling  techniques  to  augment  the 
guideline  in  response  to  requests  urging 
the  Agency  to  do  so.  Todays  action 
establishes  those  additions  to  the 
guideline  as  Supplement  A.  incorporates 
cJianges  as  a  result  of  public  comment, 
and  amends  40  CFR  51  166  and  52.21  to 
incorporate  Supplement  A. 
DATES:  These  rules  are  effective  on 
February  5,  1988,  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulation  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
February  5.  1988. 

r<m  FURTHER  INFORMAnOM  COffTACTT 
lospph  A.  Tikvart.  Chief.  Source 
Receptor  Anslysa  Brsnch.  Office  of  Air 
Quality  Planning  and  Standards.  US. 
Environmental  Protection  Agency. 
Research  Tnangle  Park.  NC  27711; 
Telephone  1919)  541-6562  or  ]awad  S 
Touma.  (919)541-5361. 
ADDRESSES: 

Docket  StatemenL  AU  doctunents 
relevant  to  development  of  this  rule 
have  been  placed  in  Docket  A-80-*6. 
located  m  the  Centra!  Docket  Section 
(South  Conference  Center.  Room  4).  U  S. 
Environmental  Proteclion  .Agency.  401  M 
Street  SW..  Washington.  DC  20460.  This 
Docket  IS  available  for  public  inspection 
and  copying  between  8:00  am  ^nd  4  00 
p  m..  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  documents- 

Document  Aiathbi/ity.'Vhe  four  new 
modeling  techniques  are  incorporated  as 
Supplement  A  (1987)  to  the  "Guildeline 
on  Air  Quahiv  Models  (Revised)'*  (1980). 
Publication  No  EPA  450/2-7S-027R. 
Supplement  A  may  be  obtained  upon 
written  request  from  Source  Receptor 
.Analysis  Branch.  U.S.  Environmental 
fVotection  Agency.  MD-14.  Research 
Triangle  Park.  NC  27711,  Supplement  A 


and  the  guideline  are  for  sale  from  U.S. 
Department  of  Commerce  National 
Technical  fnformation  Service  (^mS1, 
5825  Port  Royal  Road,  Springfield.  VA 
22161,  Supplement  A  and  the  guideline 
are  also  availdble  for  public  inspection 
at  the  libraries  of  each  of  the  ten  EPA 
Regional  Offices  and  at  the  EPA  library 
at  401  M  Street  SW  .  Washington.  EKI 
20460, 

SUPPCEMEKTARY  INFORMATIOfr. 

Background 
Section  165(e)(3)(D)  of  the  Clean  Air 

Act  (CAA)  requires  the  Adminiilrator  !o 
adopt  regulations  specifying  with 
reasonable  particularity  models  to  be 
used  to  comply  with  the  Act  s 
prevention  of  significant  deterioratiort 
(PSD)  requirements,  To  carry  out  these 
requirements,  the  "Guidelme  on  flat 
Quality  Models  (Revised)"  (1966).  EP.A 
450/2-78-027R  was  incorporated  by 
reference  [51  FR  321761  in  regulations 
promulgated  for  PSD  (40  CFR  Parta 
51.166  (formeHy  51.24)»  and  52.21). 
Because  of  this  incorporation,  revisions 
to  the  guideline  must  satisfy  the 
rulemaking  requirements  of  section 
307(d|of  iheCAA.  On  Septembers.  1966 
(51  FR  32180).  EPA  proposed  to  include 
four  changes  to  this  guideline:  (1) 
Addition  of  a  tpeafic  version  of  the 
Rough  Terrain  Diffusion  Model  (RTDM) 
as  a  screening  model.  [21  modification  of 
the  downwash  algorithm  in  the 
industrial  Source  Complex  (ISC)  model. 
(3)  addition  of  the  Offshore  and  Coastal 
Dispersion  (OCDJ  model  to  EPA'a  fist  of 
preferred  modela,  and  (4)  addition  of  the 
AV.ACTA  II  model  as  an  alternative 
model  in  the  guideline  Written  puhijc 
comments  were  sought  by  October  9. 
198fl.  However,  due  to  requests  from 
several  grovps,  the  comment  pcnod  was 
extended  until  December  9,  1986  (51  FR 
374181 

The  following  is  a  bnef  background 
with  respect  to  some  of  the  issues 
addressed  in  this  rule.  The  "GuideUne 
on  Air  Quality  Models  (Revised)"  (1986) 
describes  two  levels  of  model 
sophistication:  Screening  and  refined. 
Screening  models  provide  a 
conservative  estimate  of  the  air  quality 
impact  of  a  source.  The  purpose  of 
screening  models  is  to  eliminate  from 
further  consideration  those  sources  that 
clearly  will  not  cause  or  contribute  to 
ambient  concentrations  in  excess  of 
either  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  or  the  allowable 
prevention  of  significant  deterioration 
(PSD)  concentration  increments.  Refined 
models  consist  of  those  analytical 
techniques  that  provide  more  detailed 


'  EPA  reiiruclurrd  40  CFR  Pari  51  on  S.->v«nlH>f  7. 
1986  dl  SI  FR  40656 


treatment  of  physical  and  chemical 
atmospheric  processes,  require  more 
detailed  and  precise  input  data,  and 
provide  more  specialized  concentration 
eslimdips.  As  a  result,  they  provide  a 
more  accurate  estimate  of  source  impact 
and  the  effectiveness  of  control 
strategies.  This  rule  addresses  both 
screening  and  refined  models. 

With  respect  to  RTDM.  due  to  a 
present  tack  of  scientifically  sound  and 
proven  techniques  for  modeling  in 
complex  terrain  (where  the  height  of 
terrain  exceeds  the  height  of  the  source 
being  modeled),  EPA  does  not  yet 
recommend  a  refined  modeling 
technique,  but  relies  on  screening 
models.  The  need  for  refined  air  quality 
motiels  to  determine  pollutant 
concentrations  from  sources  in  a 
complex  terrain  area  is  recognized- 
Thus.  EPA/ORD  has  been  working  on 
model  improvements;  however,  a  refined 
model  IS  unlikely  to  be  proposed  for 
regulatory  use  for  another  12-18  months. 
T^  Utility  Air  Regulatory  Group 
(UARGl  and  others,  in  a  previous 
rulemaking,  urged  EPA  to  adopt  the 
RTDM  model  as  a  refined  model 
because  RTDM  is  scientifically  belter 
than  the  existing  EPA  screening  models 
and  because  these  screening  models  are 
very  conservative.  EP.^  agreed  that 
RTDM  is  scienlifically  better,  but  found 
that  the  model  proposed  by  them 
underpredicls  ambient  concentrations 
by  a  wide  margin.  After  several 
discussions  with  EPA.  UARG  agreed  to 
a  conservative  version  of  RTDM.  that  is 
classified  as  a  screening  model,  but  is 
more  accurate  than  other  available 
models.  EPA  proposed  this  version  of 
RTDM  and  sought  public  comment. 

With  respect  to  JSC,  this  model  is 
presently  an  EPA  refined  model.  EPA 
had  been  urged  by  the  American 
Petroleum  Institute  (API)  to  approve  a 
modified  version  of  the  budding 
downwash  algorithm  tn  this  mode!. 
AiM's  evaluations  had  shown  that  the 
modified  version  was  more  accurate.  It 
corrected  underpredictions  by  the 
existing  model  when  aerodynamic 
downwash  occurs  during  certain 
meteorological  conditions  for  stacks 
lower  than  Good  Engineering  Practice 
(GEP)  However.  EPA  found  that  most  of 
the  data  relied  upon  by  API  were 
collected  at  sources  with  small  slack-to- 
building  height  ratios.  For  sources  with 
lax^er  slack-to-building  height  ratios,  the 
use  of  the  API  approach  would  result  in 
substantially  lower  concentration 
estimates,  but  there  were  no  data  to 
verify  the  accuracy  of  these  lower 
estimates.  Thus.  EPA  proposed  a 
modified  version  of  the  API  approach  in 
order  to  avoid  arbitrarily  selecting  lower 
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t  oriLeiuraiions  during  domiwaSh 

I  onditiuns  for  some  stack  connguralions 

and  sought  public  comment  on  Ihis 

approach. 

With  respect  to  OCD,  EPA  had  been 
askc-d  by  the  DeparlmunI  of  the  Interior 
Minerals  ManaRement  Service  [MMSl  to 
include  the  OCD  model  as  a  refined 
model,  for  application  to  sources  located 
over  w.iier  near  the  coastline.  This 
model  has  been  approved  for  use  by  the 
MMS  in  50  FR  12248  EPA  findings  hud 
shown  thai  Ihis  model  meets  the  criteria 
necessary  to  be  included  in  the  guideline 
as  a  refined  model  and  represents  an 
improvement  in  the  state  of  knowledge 
relative  to  the  existing  model  for 
application  to  sources  over  water.  EPA 
Regions  with  many  offshore  sources 
have  an  mieresi  in  such  a  model.  Thus. 
EPA  proposed  the  (X:D  model  for 
uddilion  to  the  modeling  guideline. 

With  respect  to  AVACTA  I].  EPA 
proposed  adding  this  model  to  the 
guideline  for  use  on  a  case  hy-case 
basis  No  explicit  recommendation  on 
its  use  is  made  This  model  was 
submillpd  by  the  model  developer  in 
response  to  a  soliciialion  of  new  refineii 
models  which  are  based  on  sound 
scienliric  principles  l-)5  FR  2015-|. 

For  additional  information  on  these 
hiur  models  please  refer  to  51  FT?  32180. 

Response  to  Cororaents 

Specific  comments  received  can  be 
found  in  Docket  A-ao-Wi  items  V-D  and 
V-H.  All  comments  were  cunsolidated 
Bcc^rdinft  to  the  issues  raised  and  are 
discussed  along  with  full  EPA  responses 
in  more  detail  m  the  'Summary  of 
Comments  and  Responses  on  ttw 
September  19«6  Supplemental  Proposal 
to  Revise  the  Guideline  on  Air  Quality 
Models.  April  1987."  (Docket  Item  VJ-G- 
1}.  Only  the  major  issues  raised  by  the 
commentera.  along  with  EPA  responses, 
are  summarized  betow  Guidance  and 
edilonal  changes  associated  with  the 
resolution  of  these  issues  are 
incorporated  in  the  appropriate  sections 
of  the  guuleline  and  are  published  as 
Supplement  A  (li«7|  to  the   Guideline 
on  Air  Quahty  Models  (Revised)    (198*11 
See  Document  Availability  statement 
above. 

A.  Houfih  Terrain  Diffusion  Model 
IRTDMI—Morlrl  Status 

Comment  Summary  (Approved 
UTOM).  The  ma)only  of  coimnenlers 
urged  EPA  to  adopt  its  proposal  on  the 
use  of  RIDM  as  *  tfiirdlevel  screening 
model  for  use  in  rural  complex  terrain 
applications.  Some  also  generally 
requested  that  EPA  adopt  RTDM  as  a 
refined  model  (i.e  .  can  be  used  on  a 
genenc  basis  with  site  specific  dalal 
bet:ause  of  technical  merits. 


Hesponse:  Based  on  the  comments. 
EPA  maintains  its  proposal  to 
recommend  RTDM  with  specified 
default  options  as  a  third-level  screening 
model  for  estimating  an  quality  impact 
from  sl.iliondry  point  sources  in  rural 
complex  terrain.  However.  EPA  s  review 
of  available  studies  deraonstrales  that 
RTDM,  as  a  refined  model,  can 
subslanlidlly  underpjedicl 
foncenlralions.  Suice  no  new  analysis 
was  presented  by  the  comraenters  to 
alter  this  conclusion.  EPA  does  not 
agree  with  the  commenter  s  proposal  to 
adopt  RTDM  as  a  refined  model  in 
Appendix  A  of  the  guideline  at  this  time. 
RTD.M  with  full  on-site  data  may  be 
used  as  a  refined  model  on  a  case-by- 
case  basis  by  following  the 
demonstration  criteria  described  in 
§  3.2.2  of  the  guideline 

Comment  Summary  [Do  jVo/  Approi'e 
RTDM)  One  commenter  opposed  EPA's 
proposal  to  even  adopt  RTDM  as  a 
screening  model  because:  (1|  The  highly 
conservative  nature  of  the  currently 
approved  complex  terrain  screening 
models  compensates  to  some  extent  for 
not  addressing  other  meteorological 
phenomena  where  high  concentrations 
can  occur  and  for  which  RTDM  does  not 
provide  an  estimate  (e.g..  on  the  lee  side 
of  hills,  or  during  fumigatinn  and 
stagnation  conditions  in  deep  valleys); 
(21  both  the  Westvaco  and  Widows 
Creek  data  bases  show  a  substantial 
number  of  instances  in  which  the 
concentrations  at  specific  monitonng 
stations  were  underpredicted  by  RTUM 

Response:  From  the  information 
presented  to  EPA  through  the  public 
comment  and  review  process,  it  is 
apparent  that  RTDM  as  proposed  by 
EPA.  with  assigned  pre-determined 
values  irrespectwe  of  site-specific 
conditions,  ts  omre  accurate,  while  still 
providing  conservabve  esnmates.  It  is 
iilso  based  on  better  scientific  theory 
than  existing  complex  terrain  screening 
models.  The  commenter  did  not  provide 
credible  scientific  data  to  sustain  the 
a.'yument  that  a  model  must  be  highly 
conservabve  to  encompass 
(:onr:entratlons  pniduced  by  all 
mt-leorological  phenomena.  The 
commenter  appears  to  be  arguing  for 
disallowing  the  use  of  RTDM  became  il 
IS  less  coDscrv-anve  and  may  result  in 
less  stnnjteni  emissioa  hmits  than  those 
provided  by  current  models  EPA  has 
anticipated  tlie  need  for  improved 
complex  terrain  models  and  has 
conducted  over  the  last  five  years  the 
Complex  Terrain  Model  DevelofMnenl 
program.  The  goal  of  this  research 
program  ts  to  develop  reliable 
atmospheric  dispersion  models  thai  are 
applicable  to  large  pollutani  sources 
located  in  complex  terrain  RTDM. 


which  deals  with  stable  pliunc 
impaction.  II  a  step  in  this  direction. 
Reseurch  progiams  to  consider  other 
phenomena  such  as  lee  side  effects  and 
st.'iination  are  underway  or  are  being 
considered  by  EPA  s  Office  of  Research 
and  Development  and  by  others.  Once 
this  research  fully  addresses  how  to 
model  these  phenomena,  there  will  be  a 
need  for  a  reasonably  accurate,  yet 
simple  screening  mode)  thai  yields 
conservative  estimales.  which  is  the  role 
filled  by  the  RTDM  model 

The  various  tests  of  the  RTDM  model 
have  been  summarized  and  referenced 
in  the  EPA  proposal  (51  FR  32180)  EPA 
believes  that  these  tests  provide  an 
adequiiie  demonstration  of  this  model's 
ability  with  .specified  default 
parameters,  to  pnivide  siiffioenlly 
accurate  but  consislenlly  conservative 
concentration  estimates  Rather  than 
lirr.it  the  issue  of  accuracy  to  a  receplor- 
by-reccplor  bdsis  as  suggested  by  the 
conimi-nter.  JEPA's  position  has  always 
been  that  the  performance  of  any  model, 
whether  for  complex  terrain  or  some 
other  appUcation.  should  be  based  on 
the  ability  to  predict  highest 
concentrations  on  a  network -wide  basis. 
V.9.\  has  found  that  under-  and 
nverprediction  varies  from  site  to  site 
This  has  been  dt^monslratcd  for  even  the 
widely  used  flat  terrain  model  MPTER, 
In  applying  models  to  evaluate 
attainment  of  short-term  deterministic 
ambient  standards  or  PSD  increments. 
liPA  has  always  examined  whether  the 
hiyhe.st.  second-highest  value  in  the 
network,  a.id  not  the  value  at  a  specific 
monitonng  site,  is  within  the  NAAQS 
limits.  For  this  l>  pe  of  application 
RTDM  is  conservative. 

Cjmrnent  Summary  /impact 
Assessment/:  One  commenter  slated 
that  the  proper  basis  for  assessment  of 
the  impact  of  RTDM's  approval  is  not 
rurrent  emission  limits  but  rather  the 
altfrnalive  emission  limits  that  would 
result  from  applying  currently  approved 
KPA  rough  terrain  models  to  sources 
whose  limits  are  not  now  based  on 
.approved  models.  The  commenter 
( Idinu  tliat  there  would  be  a  greater 
total  increase  in  emissions  than 
calculated  by  EPA. 

Hfspunse.  EPA  does  not  agree  with 
the  commenters  slatemenl  that 
emission  limits  based  on  currently 
approved  EPA  complex  terrain 
screening  models  should  have  been  used 
for  all  sources  m  evaluating  the  impact 
of  the  RTDM  model.  In  its  analysis.  EPA 
considered  all  existing  sources  in 
complex  terrain  that  have  emission 
limits  based  on  the  Valley  and 
COMPLEX  I  screening  models.  For  these 
sources  current  emission  limits  werr- 
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compared  wilh  those  thai  would  be 
derived  from  RTDM.  as  the  commenter 
desired.  However,  many  sources  m 
complex  terrain  have  emission  limits  set 
on  some  basis  other  than  the  currently 
Hpproved  models.  EPA  also  compared 
lht!se  emission  limits  wilh  those 
emission  limits  that  would  be  based  on 
RTDM.  Since  EPA  does  not  plan  to 
impose  retroactively  the  revised 
modehns  guideline  to  change  the 
emission  limits  for  these  latter  sources, 
the  comparison  with  RTDM  is 
appropriate  It  would  be  wholly 
inappropriate  to  base  a  comparison  on 
emission  limits  derived  from  Valley  or 
COMPLEX  I  where  these  models  were 
not  HClually  used.  Contrary  to  the 
commenter's  claim,  the  thorough 
analysis  by  EPA,  placed  in  the  Docket. 
showed  that  the  magnitude  of  the 
potential  increase  in  national  emissions 
associated  with  the  use  of  RTDM  will 
not  be  appreciable. 

XJiscelhneous  Items:  To  correct 
programming  errors  identified  by  the 
model  developer  during  the  comment 
period.  EPA  is  substituting  Version  3.2 
of  RTDM  for  Version  3.1  in  this 
rulemaking.  EPA  has  tested  Version  3.2 
of  RTDM  that  was  submilfed  by  this 
developer  and  has  found  the  changes  to 
be  correct,  necessary  and  with  little 
impact  on  maximum  estimated 
concentrations. 

EPA  agrees  with  another  commenter's 
views  to  make  readily  available  to  the 
public  all  EPA-recommended  models. 
EPA  has  notified  the  RTDM  model 
developer  of  EP.As  mtent  to  release 
RTDM  through  NTIS  for  public 
distribution  in  a  manner  similar  to  other 
modeU  recommended  for  regulatory 
applications.  (Docket  Items  Vl-I-1.  VI- 
D-1). 

Conclusion 

EPA  reaffirms  its  proposal  to  modify 
the  guideline  to  list  RTDM  as  a  third 
level  screening  model  for  estimating  air 
quality  impacl  from  stationary  point 
sources  in  rural  complex  lerram.  Users 
who  may  wish  not  to  commit  the 
additional  resources  necessary  to  use 
RTDM  as  a  third-level  screening  mode! 
are  not  required  to  do  so;  the  existing 
initial  or  second-level  screening 
techniques  remain  available  for  use.  The 
RTDM  model  is  available  as  part  of 
Change  3  to  L'NAMAP  Version  6. 

B-  Rou^h  Terrain  Diffusion  Model 
(RTDM}— Data  Input 

Comment  Summary  (Use  of  Remote 
Sensing  Devices):  Commenters  stated 
that  specifying  slack  top  wind 
meai5uremenls  precludes  the  use  of 
50DAR  which  can  provide  reliable 


wind  measurements  at  heights  typical  of 

plume  transport. 

Response:  EPA  does  not  intend  to 
preclude  the  use  of  remote  sensing 
devices  [eg,  SODAR)  to  directly 
measure  wind  speed  and  direction  at 
plume  transport  height,  provided  that 
the  necessary  data  quality  assurance 
and  recovery  rate  requn^ements  are  met. 
Section  5. 2. 1.4  of  the  guideline  is  being 
revised  to  explicitly  state  that  SODAR 
may  be  used  to  measure  winds  as 
indicated  here. 

Comment  Summary  (Wind  Input): 
Commenters  staled  that  EPA  should  not 
require  the  use  of  on-site,  stack  top  level 
wind  measurements.  While  use  of  stack 
lop  winds  may  be  preferable,  and  while 
it  may  be  appropriate  for  EPA  lo  ask 
RTDM  users  lo  gather  such  data,  other 
wind  data  can  be  used  if  npcessary 
without  having  a  significant  adverse 
effect  on  the  models  performance.  They 
further  added  thai,  as  a  minimum,  the 
use  of  on-site  surface  level  data  should 
be  allowed  on  a  2-year  interim  basis 
until  upper  level  on-site  wind  data  are 
available.  Other  commenters.  however. 
supported  EPAs  position  to  require 
stack  top  wind  data. 

Response  EPAs  recommendation  to 
use  measurements  representative  of 
wind  flow  at  stack  lop  is  consistent  wilh 
the  prevailing  scientific  opinion  that  use 
of  stack  top  winds  is  superior  in 
complex  terrain,  as  the  commenters 
acknowledge,  and  that  in  complex 
terrain  these  winds  cannot  be  estimated 
accurately  from  surface  level 
measurements.  The  use  of  stack  top 
winds  is  also  consistent  with  present 
modeling  guidance  given  in  section 
9.3,3.2  of  the  guideline  which  was 
subject  to  an  earlier  rulemaking. 

Based  on  the  limited  analysis 
presented  by  the  commenters.  EPA  does 
not  agree  (hat  more  conservative 
estimates  are  always  obtained  when 
lower  level  winds  (than  at  stack  top 
height)  are  used  as  input  to  RTDM. 
EiVXs  rationale  for  its  recommendations 
is  that  the  scientific  integnly  of  this 
model  IS  enhanced  with  the  input  of 
these  winds.  EPA  has  made  known  its 
position  on  wind  data  since  July  1985 
and  thus  there  has  been  ample  lime  lo 
plan  for,  if  not  complete  much  of.  the 
data  collection  process,  Eor  these 
reasons,  the  need  for  an  interim  period, 
during  which  the  best  scieniific  data  are 
exempt  from  use  in  RTDM,  is  not 
technically  lustified. 

.Nevertheless,  the  Agency  does  not 
wish  arbitrarily  to  preclude  any  source 
from  using  RTDM  for  lack  of  necessary 
data  input.  Thus,  the  Agenry  encourages 
source  owners  lo  allow  for  lime 
necessary  to  (1)  gather  input  data 


needed  for  new  models.  (2)  execute  the 
model  to  determine  the  emission  limit: 
and  (3)  submit  the  documentation  for 
rulemaking  action.  Since  EPA  is 
interested  in  the  most  scientiRcally 
credible  analysis,  the  Agency  will  work 
with  the  source  to  develop  reasonable 
schedules  for  collecting  and  using  these 
data  in  RTDM. 

Conclusion 

EPA  reaffirms  its  recommendation 
that,  for  input  to  RTDM  as  a  third-level 
screening  model,  winds  should  be 
measured  at  stack  top  height.  For  stacks 
greater  than  100m.  the  measurement 
height  may  be  limited  to  100m  in  height 
relative  to  slack  base.  Appropriate 
allowance  for  the  use  of  measurement 
from  remote  sensing  devices  is  also 
provided.  EPA's  rationale  is  that  the 
best  data  from  the  scientific  point  of 
view  (i.e.,  winds  representative  of 
conditions  at  stack  top  height)  should  be 
input  to  this  model  to  improve 
confidence  in  Ihe  predicted 
concentrations. 

C  Industrial  Source  Complex  (ISC) 

Mode} 

Comment  Summary  (Do  Not  Support 
EPA 's  Proposal):  For  a  variety  of 
reasons,  several  commenters  did  not 
support  the  modtficalion  to  the  building 
downwash  algorithm  in  Ihe  ISC  model 
as  exactly  proposed  by  EPA.  Some 
claimed  thai  the  EPA  proposal  lo  select 
the  worst  of  two  estimates  (from  Ihe  API 
version  and  the  original  ISC  modell  was 
inconsistent  with  the  API  approach. 
Some  claimed  that  the  proposed 
approach  has  no  physical  basis  and  is 
based  on  nindet-tomodel  comparisons. 
In  addition,  Ihe  version  of  the  ISC  model 
proposed  by  EP.^  contained  some 
features  that  were  not  included  in  the 
version  of  ISC  proposed  by  API. 
Another  claimed  thai  the  API  approach 
to  treat  downwash  was  not  sufficiently 
tested  by  EPA  before  being  proposed. 

Response  In  the  present  ISC  model, 
the  effect  of  building  wakes  on  plume 
spread  occurs  abruptly  for  effective 
stack  heights  less  than  Good 
Engineering  Practice  (CEP)  formula 
height  Wind  tunnel  studies  have 
suggested  as  a  refinement  that  it  is 
important  lo  compute  plume 
enhancement  (the  vertical  and 
crosswind  spreading  of  the  plume  due  lo 
building  wakesi  as  a  continuous 
function  of  stack  height.  Based  on  this 
information.  API  proposed  a  linear 
"decay"  function.  Although  there  is 
uncertainty  about  the  correct  shape  of 
this  "decay"  factor,  EPA  felt  (hat  the 
API  approach  was  reasonable  and 
proposed  it. 
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After  furlher  analysis  of  Ihe  data 
provided  by  API.  EPA  found  that  mosi  of 
Ihese  data  were  collecled  at  sources 
wilh  small  stack  height  to  building 
height  ratios  Of./ilBl  of  approximately 
1.5.  A  change  in  Ihe  shape  of  Ihe  linear 
decay  factor  could  have  a  modest  effect 
on  concentrations  for  these  sources,  but 
a  substanlial  effect  on  sources  with  fl,/ 
1Ib>1.5-  Since  it  was  uncertain  how 
accurately  the  API  linear  treatmcnl 
works  for  Ihese  latter  cises,  EPA 
originally  proposed  to  select  the  highest 
of  two  esltmsles  (from  the  API  version 
and  the  original  ISC  modell  in  order  to 
avoid  artitlranly  selecting  lower 
concentrations.  EPAs  concern  about  the 
potciilial  underprediclion  of  the 
proposed  API  version  slems  from  Ihe 
apparent  systematic  tendency  for  Ihe 
present  ISC  model  lo  undere.stimale 
downwash  concentrations  Thus,  for 
Urge  sources,  which  usually  have  H,/ 
Hb  .>  1  5.  the  misappbcatinn  of  the  API 
results  would  result  in  a  further,  more 
serious,  underestimation  of  potential 
impact  during  downwash  conditions. 
The  intent  of  EP.A  s  original  proposal 
can  be  accomplished  by  limiling  Ihe  use 
of  Ihe  API  modifications  to  sources  with 
f  l./H||..1.5  while  requiring  sources  with 
"./Hii>1.5  to  use  the  ISC  model  in 
l!NAMAP  Version  8. 

The  API  modifications  were  adapted 
in  a  different  version  of  the  ISC  model 
than  that  originally  proposed  by  API 
because  of  liming  API  explored  the 
possibility  of  making  Ihese  rcfinemen's 
(luring  the  Third  Conference  on  .Mr 
Quahty  Modeling  in  |anuar>'  Was 
However,  documentation  of  Ihese 
refinements  was  not  submitted  to  EPA 
until  early  1S86  By  that  time,  the  ISC 
model  was  already  in  the  process  of 
being  changed,  from  UNAM.\P  Version 
.■>  lo  Version  6.  also  a  result  of  public 
cummenl  al  the  third  modeiing 
conference.  Thus.  EPA  could  only 
propose  Ihe  API  downwash  algonthra  in 
conjunction  with  Ihe  new  UNAMAP 
Version  8  of  ISC. 

Conmwnt  Summary  (AJtemative 
■  Xppronrh:  ISC-tiMOU).  The  model 
developer  submitted  an  altemaltve 
approa*  h  which  incorporates  in 
principle  Ihe  ideas  contained  in  the 
original  API  proposal  lo  modify  Ihe 
downwash  algorithm  but  minimizes  the 
differences  with  the  ISC  UNAMAP 
Version  6  by  incorporaling  many  of  the 
now  features  of  Ihe  ISC  model,  except 
for  stack  tip  downwash  and  buoyancy- 
induced  dispersion.  The  commenter 
staled  thai  two  features  not  included  are 
implicitly  accounted  for  in  Ihe  API 
scheme  to  treat  downwash.  The 
commenter  referred  to  this  proposed 
version  as  ISC-BMOO  which  is  mosI 


similar  in  concept  In  Ihe  model 
originally  proposed  by  API  and  does  not 
result  in  significantly  different  maximum 
concentralions. 

Response-  EP.A  believes  thai  Ihe  data 
and  rationale  presented  by  Ihe 
commenter  support  the  ISC-6M0D 
approach,  which  is  based  on  the  ISC 
model  in  UNAMAP  Version  9  However 
dala  presented  in  support  of  applying 
ISC-6MOD  show  that  use  of  these 
modifications  is  limited  lo  H,/H,  lens 
than  1.5.  especially  in  terms  of  'he 
higher  observed  concentrations  which 
are  of  regulatory  concern  Where  Ihe 
11,'IIb  ratio  is  greater  than  15.  EPA 
believes  thai  Ihe  dala  presented  to  date 
do  not  support  Ihe  ISC-6MOD  approach; 
Ihe  basic  downwash  approach  in  I5»C 
U.NAMAP  Version  6  should  continue  lo 
be  used. 

Conclusion 

EPA  agrees  with  the  alternative 
approach  presented  by  the  model 
developer  and  believes  thai  it  represents 
Ihe  best  scientific  method  available  at 
Ihis  lime  EPA  has  revised  its  modeling 
guidance  and  modified  the  ISC  model  m 
I- '.N.XMAP  Version  B  lo  include  the  ISC- 
6MOD  downwash  algorithm  in  the 
regulator}'  default  option  for  sources 
with  H./Hb..1  5.  However,  for  sources 
with  H,/H,>1.5.  there  is  no  scientific 
basis  lo  change  the  l&C  model.  Since  Ihe 
basic  building  downwash  algorithm 
proposed  by  API  and  the  performance 
improvements  remain  essentially  intact 
with  ISC-6MOD  approach,  and  since  the 
existing  ISC  model  will  continue  to  he 
used  when  Ihese  modifications  are 
inapplicable.  EPA  believes  that  ihe 
alternative  approach  effectively 
accomplishes  the  same  goal  as  the 
original  proposal  and  does  not 
constitute  a  significanl  change.  Thus,  a 
re-proposal  of  the  modified  downwash 
algorithm  (ISC-bMOD)  is  no!  necessary. 
The  modified  ISC  model  is  «\ailable  as 
part  of  Change  3  to  UNA.MAP  Version  6, 

D  Offshure  and  Coastal  Dispersion 
(OCD)  Model 

Comment  Sunwiory:  Comments  were 
generally  favorable  on  the  proposal  to 
adopt  the  OCD  model  as  a  refined 
model  in  the  guideline  However,  one 
stated  that  the  OCD  model  should 
remain  in  Appendix  B  and  nol  be 
designalcd  us  an  EPA  preferred  model 
until  the  following  technical  issues  are 
resolved  (11  The  OCD  model  appears  lo 
be  continually  undergoing  substantial 
revisions  and  it  is  uncertain  whether 
current  model  evaluation  summaries  are 
applicable  for  Ihe  version  of  OCD 
currently  in  use;  (21  detailed  model 
evaluations  of  OCD  using  tracer  data 
demonstrate  significanl 


underppedictions  of  peek  messurpd 
concentrations. 

Hespouse:  The  OCD  model  was 
proposed  as  a  preferred  or  Appendix  A 
model  because  it  is  a  unique  approach 
needed  lo  fill  a  void  in  the  existing 
regulatory  program.  The  version  of  the 
OCD  model  recommended  by  EP,^  is 
designated  by  Ihe  Department  of  the 
Interior.  Minerals  Management  Service 
(MMSl  as  Version  3.0  (Rev  853291  EPA 
has  asked  and  received  confirmation 
from  the  MMS  thai  the  recommended 
version  of  this  model  was  Indeed  used 
m  Ihe  evaluation  studies  (Docket  Hem 
Vl-D-2),  From  Ihe  list  of  corrections 
shown  by  the  commenter  (Docket  Item 
V-D-17.  attachment  E-1).  il  appears  that 
these  minor  changes  were  needed  to 
elminale  minor  ending  inconsistencies 
in  the  program. 

The  OCD  model  as  recommended  by 
EPA  was  evaluated  by  the  MMS  using 
three  dala  bases  (Docket  Hem  V-D-9).  A 
review  of  the  model  evaluation  results 
shows  no  consistent  tendency  for 
undnrpredittions  for  the  ten  highest 
ranked  concenlralions.  From  a 
regulatory  point  of  view,  ihese  are 
a.mnng  the  most  important  statistics 
since  model  estimates  should 
lii'munstrate  compliance  wilh  Ihe 
national  standards,  which  are  nol  lo  be 
exceeded  more  than  onrj?  per  year. 
Nalurallj.  EPA  has  some  concern  about 
the  ability  of  the  OCD  to  predict  Ihe 
highest  concentration.  However,  here 
also  Ihe  underprediclion  of  about  16- 
;iO    for  two  of  the  dala  bases  are  in 
contrast  with  the  overprediction  of 
about  ai%  in  the  third  data  base.  EPA 
examined  the  example  underprediclion 
referred  lo  by  the  commenter,  and  il 
appears  that  Ihe  commenter  is  referring 
lo  examples  where  a  hybrid  OCD  model, 
nol  proposed,  is  used.  This  should  not 
be  confused  with  Ihe  version  of  OCD 
addressed  in  this  rulemaking.  Even  so. 
the  underprediclion  ciled  does  not 
appear  to  be  significant  (i.e.,  10-20 
percent)  and  is  within  Ihe  error  mui-gin 
associaled  wilh  other  Gaussian  models. 

Conclusion 

EPA  has  concluded  lo  adopt  OCD  us  a 
preferred  model  to  be  listed  in  Appendix 
A  of  Ihe  guideline  because  Ihis  model 
has  met  the  solicitation  ri'ijuircments 
outlined  in  45  FR  20157  incioding  Ihe 
practicality  of  the  model,  based  on 
technical  ment.  for  use  in  ongoing 
regulatory  programs.  The  OCD  model  is 
available  as  PB85-246106  from  the 
National  Technical  Information  Service. 

E  AVACTAtlMoiM 

There  was  no  comment  on  Ihe 
proposal  lo  include  this  model  us  an 


alternative  model  in  Appendix  B  of  the 
"Guideline  on  Air  Quality  Models 
(Revised)"  (1966).  Models  listed  in  thdl 
category  may  be  considered  for  use  on  a 
case-by-case  basis  as  described  on  page 
3-8  of  the  modeling  guideline.  Thus,  EPA 
adopts  this  model  as  proposed.  The 
AVACTA  U  model  is  available  from  the 
model  developer. 

Classification 

This  rule  does  not  change  the 
conclusions  regarding  Executive  Order 
(E.O.)  12291.  Regulatory  Flexibility  Act. 
Economic  Impact  Assessment,  or  the 
need  for  any  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  which  were  previously 
stated  in  51  FR  .32176-  Consequently  this 
action  is  not  considered  major  under 
E.O.  12291.  EPA  has  submitted  this 
regulation  to  OMB  for  review  under  E.O. 
12291.  EP.A  has  submitted  this  regulation 
to  OMB  for  review  under  EO.  12291  and 
their  written  comments  on  the  revisions 
and  any  responses  have  been  placed  in 
Docket  A-8046. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Hydrocarbons. 
Carbon  monoxide.  Incorporation  by 
reference. 

40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 

oxides.  Nitrogen  dioxide.  Lead. 

Particulate  matter.  Carbon  Monoxide. 

Hydrocarbons.  Incorporation  by 

reference- 
Dale:  December  24.  1987. 

Lee  M.  Thomas. 

Administrator 

PART  51— REQUIREMENTS  FOR 
PREPARATION.  ADOPTION  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Part  51,  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows; 

\u(honl> :  42  U  S.C.  7475(el.  760Ha).  7620. 


2.  Section  51.166  is  amended  by 
revising  paragraph  (1)  to  read  as 

follows: 

§  51.166     Prevention  of  significant 
detertoration  of  air  quality. 

(1)  Air  Quality  Models.  The  plan  shall 
provide  for  procedures  which  specify 
that— 

(1)  All  estlmales  of  ambient 
concentrations  required  under  this 
paragraph  shall  be  based  on  the 
applicable  air  quality  models,  data 
bases,  and  other  requirements  specified 
in  the  "Guideline  on  Air  Quality  Models 
(Revised)*'  (1966|  and  Supplement  A 
(1987}  which  are  incorporated  by 
reference.  The  guideline  (EPA 
Publication  No  450/2-78-027R)  and 
Supplement  A  (1987)  are  fur  sale  from 
the  U-S.  Department  of  Conimerre. 
National  Technical  Information  Service. 
5825  Port  Royal  Road.  Springfield. 
Virginia  22161   They  are  also  available 
for  inspection  at  the  Office  of  the 
Federal  Register  Information  Center. 
Room  8301,  1100  L  Street  NW.. 
Washington.  DC  20408.  These  materials 
are  incorporated  as  the>  enist  on  the 
date  of  approval  and  a  notice  of  any 
change  will  be  published  m  the  Federal 
Register, 

12}  Where  an  air  quality  impact  model 
specified  in  the  "Guideline  on  Air 
Quality  Models  [Revised]"  (1986)  and 
Supplement  A  (1987)  are  inappropriate. 
the  model  may  be  modified  or  another 
model  substituted.  Such  a  modification 
or  substitution  of  a  model  may  be  made 
on  a  case-by-case  basis  or.  where 
appropriate,  on  a  generic  basis  for  a 
specific  state  program.  Written  approval 
of  the  Administrator  must  be  obtained 
for  any  modification  or  substitution.  In 
addition,  use  of  a  modified  or 
substituted  model  must  be  subject  to 
notice  and  opportunity  for  public 
comment  under  procedures  developed  in 
accordance  with  paragraph  (q)  of  this 
section. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

P.iri  52.  Chapter  1  of  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7475(e).  7601(a).  7620. 

2.  Section  52.21  is  amended  by 
revising  paragraphs  (11(1)  and  (1)(2)  to 
read  as  follows: 

§  52.21     Prevention  of  significant 
deterioration  of  air  quality 


ID  •  •  • 

(1)  All  estimates  of  ambient 
concentrations  required  under  this 
paragraph  shall  be  based  on  the 
applicable  air  quality  models,  data 
bases,  and  other  requirements  specified 
in  the  "Guideline  on  Air  Quality  Models 
(Revised)"  (1986J  and  Supplement  A 
(1987)  which  are  incorporated  by 
reference.  The  guideline  (EPA 
publication  No.  450;2-7&-027R)  and 
Supplement  A  (1987)  are  for  sale  from 
the  U.S.  Department  of  Commerce, 
National  Technical  information  Serv  ice, 
5825  Port  Royal  Road,  Springfield, 
Virginia  22161  They  are  also  available 
for  mspec  turn  at  the  Office  of  the 
Federal  Register  Information  Center. 
Room  8301.  1100  L  Street,  NW.. 
Washington,  DC  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  February  5,  1988.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  approval  and  a  notice  of 
anv  changp  will  be  published  in  the 
Federal  Register 

(2j  Where  an  air  quality  impact  mode! 
specified  in  the  "Guideline  on  Air 
Quality  Models  (Revised)*  (1986)  and 
Supplement  A  (1987)  are  inappropriate, 
the  model  may  be  modified  or  another 
model  substituted.  Such  a  modification 
or  substitution  of  a  model  may  be  made 
on  a  case-by-case  basis  or,  where 
appropriate,  on  a  generic  basis  for  a 
specific  state  program.  Written  approval 
of  the  Administrator  must  be  obtained 
for  any  modification  or  substitution.  In 
addition,  use  of  a  modified  or 
substituted  model  must  be  subject  to 
notice  and  opportunity  for  public 
comment  under  procedures  developed  in 
accordance  with  paragraph  (q)  of  this 
section. 

|FR  Dnr8ft-1 77  Filed  1-5-68;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Advisory  Council  on  Health 
Care  Technology  Assessment  Meeting 

In  dccorddnce  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory 
Council  scheduled  to  meet  during  the 
month  of  January  1988: 

Name:  National  Advisory  Council  on 
Health  Care  Technology  Assessment. 

Date  and  Time:  [anuary  7.  1988 — 1.30 
p.m.  to  5:30  p.m.;  January  8.  1988 — 8:30 
a.m.  to  2:00  p.m. 


/'..-.  ^-   Djpnnt  PUza  Hutfl.  Embassv  .-■ 
Rixwn.  1500  ^*ew  Hampshire  Avenac, 
Nurihwvst  Washington.  DC- 
Open  fur  entirt'ty  of  meeting. 
Purpose:  The  Council  is  charged  to 
provide  advice  to  the  Secretary  and  fn 
!he  Director  of  the  National  Center  for 
Health  Services  Research  and  Heaitfc 
Care  Technology  Assessment  (NCHSR) 
with  respect  lo  the  performance  of 
health  care  technology  assessment 
functions  prescribed  by  section  305  of 
the  Public  Health  Ser\'ice  Act.  as 
amended. 

Agenda:  The  agenda  will  include  lin 
expert  panel  presentation  and 
discussion  on  the  Federal  technology" 
assessment  process,  separate  meetings 
of  the  Criteria  and  the  Medicare 
Coverage  Process  Subcommirteea  and 


status  reports  to  the  full  Council  on  the 
actrvities  of  these  two  Subcommittees. 

Anvone  wishing  to  obtain  a  Roster  of 
Meinbers.  Minutes  of  Meetings,  or  other 
reievant  information  should  contact 
N4ra.  Kelly  Fenninglon.  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment.  Room 
1805.  Parkiawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857 
Telephone  i301)  443-5650. 

Affendd  items  are  subject  to  change  as 
priorities  dictate. 

De'e   D,-cpm!.fr  21.  1987. 
[.  Michael  Fltzmaurice, 

DiFfi  .'   ,"   \  j'  ( ';'.:.  ( ''"-.ipr  for  Health  Services 
R'-^r-.     .'-  ,j;(,:  H.fCiih  (..'jre  Technology 
Asseaamgoi 

fFR  [Joe  »-246  Filed  1-5-86.  9  30  am] 
■LUMC  CODC  41SO-17-M 
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EO 12622) 
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.222 
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400 
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14  CFR 

39 
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Proposed 
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16  CFR 
Proposed  Rules 


17  CFR 

2'! 

18  CFR 

2-1 
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312 

312 
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233 


Proposed  Rules 

141 

178 
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30 
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Proposed  Rules 

361 


901 

21  CFR 
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Proposed  RuteK 

193 
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LIST  OF  PUBUC  LAWS 

t^st  Li"!!  December  30.  1387 

Tris  !S  a  2oniinuinq  i;st  of 
puDuc  bills  *rorn  the  current 
session  o'  Congress  which 
^ave  beccme  Fedefal  laws,  tt 
n^a>  tie  used  m  coniunction 
*iih     PLUS"  (Public  Laws 
Jpdate  Serv'cet  on  523-664T 
T-ie  text  at  ^aws  ■■%  not 
Sbbiished  'n  the  Federal 
Register  but  ^riay  be  ordered 
in  individual  pamphlet  form 
{referred  to  as     sitp  laws") 
from  the  Superintendent  of 
Documents,  Lf  S    Government 
Printing  Office    Washmgtoa 
DC  20402  (phone  202-2^5- 
303O1. 

H.R.  519/Pub.  L.   100-216 
"'q  direct  !he  federal  Energy 
^eguiaiory  ComrrusSiOn  to 

ssue  an  ofder  *ith  respect  to 
Docket  No    EL-S5-3a-000 

Dec    29    1387    lOi    Stat. 

■450:  4  pages)     Price    SI  00 
H.R.  3289/Pub.  L  tOO-217 
^0  amend  ihe  Expod-import 
Bank  Act  of  1945    (Dec    29, 

1987.  101  Stat.   1454.  1  page) 
Price.  $1  00 


H.R.  3427/Pub.  U  100-218 

To  aitow  the  obsolete 
submarine  United  States  ship 
Blenny  to  be  irans*e"ed  to 
the  Slate  o'  Marvfarxj  before 
the  expirauon  ol  the  otr>en*ise 
applicable  60-day 
cojigressionar  review  penod 
{Dec    29,   1987,   101   Stat. 
1456    1   page)     Price    S1  (X) 
H.R.  3492/PU6.  L   100-J19 
Ruf3)  O'Sts  Recovery  P^ograrn 
Ad  of   196"^    (Dec    29,   1987, 
101  Stat    1456,  2  pages) 
Price    Si  00 

H.R.  3674/Pub.  L   100-220 
jr>tted  States-Japah  Fls^e^y 
Agreement  Approval  Act  ot 
1987    (Dec    29,   1987,   101 
Stat    1458,  24  pages)     Pnce: 
SI  00 

H.R.  3734/Pub.  L   100-221 
To  recognize  Ihe  significance 
ct  th©  a<l">tntstratton  o*  tt^e 
Fedefa(-Aid  Htqr>way  Sy^ter" 
and  to  express  ac>prectat'on  to 
Ray  A    Bamhart  *or  hrs 
dedicated  e**or*s  :n  improving 
the  Federai-A)d  Highway 
System  (Dec    29,   1967;  101 
Stat   1482:  2  pages)    Price: 
SI  oo 

H,J.  Res.  430/Pub.  L.   100- 
222 

Calling  upon  tne  Sow*el  Unton 
to  immediale'y  grant 
permtssion  to  emigrate  tc  all 
those  who  wtsn  to  join 
spouses  or  fiances  m  tfie 
United  Slates    iDec    29,   1987; 
101  StaL  1484.  2  pages) 
Price:  $1  00 

H.R.  2310/Puto.  L   100-223 
AtrpCHl  and  Arrway  Safety  a-^d 
Capacity  Expansion  Ac*  of 
1987    (Dec    30,   1987    ^01 
Stat    I486    50  pages)     Prrce: 
SI  50 

H.R.  2974/Pub.  L   100-224 
To  amend  title  10.  Uruted 
States  Code    to  make 
technical  corrections  in 
pfQvisions  0*  law  enac'ed  by 
Ihe  Iwfcittary  Retirement  Retorrn 
Act  ot  1986    iDec    30     i98' 
101    Stat    1536    3  ;;,ij-; 
Price    SI  00 

H.R.  40ayPufa.  L.   100-225 
To  establish  tne  E'  Maipais 
National  Monur^e'^:  ana  the  El 
Watpa-s  NatKjnai  Conservatfon 
Area  in  the  State  of  New 
Mexico.  lo  authorize  the 
Masau  TFaii,  afxJ  tof  ot^ef 
purposes   (Dec    31.  1987;  101 
Stat    1539:  11  pages)     Price: 
$1  00 

H.R,  25«3/Pub.  L   100-226 
To  authorize  additional 
appropnations  tor  the  Sao 
Francisco  Bay  Natjor^al 
Wikllife  Refuge    (Dec    31, 


1987.  101  Stat,  1550.  2 

pages)     Prtce.  $1  00 

H.R.  2945/Pub.  L   100-227 

Veterans    Compensation  Cost- 

Of-lrving  Ad|uStment  Act  ot 

1987    (Dec    31     1987,   101 

Stat    1552.  4  pages)     Pnce: 

$1  00 

S.    1684/Pub    L.    100-228 

Semmote  fnOian  Land  Cia*m6 

Setitemert  Act  of  1987    (Dec 

31     1987.   101   Stal    1556    6 

pages)     Pnce    S'   JQ 

H.J.  R#«.  436/ Pub    L.   100- 

229 

Providing  'or  the  convening  of 

the  second  sess*on  ot  the 

One  Hunctredih  Cor>gress 

Uan    2.   1988    101   Stat  1562; 

1  page)     Prtce.  $i  00 


1-7-88 

Vol.  53  No.  4 


Thursday 
January  7,  1988 


Jniled  Slates 
Government 
Printing  Office 

SuPEfllNTENDENT 
OF  DOCUMENTS 
Wash-ngton   DC  20402 


SECOND  CLASS  NEWSPAPER 


*»»#*.♦*;*. »e* 


\  r  *  :*  «  *  ' 


■  o  ro-: 


J3LQfa_ 


Postage  ana  ^ees  Pa>0 

U  S  Governmeni  Prmting  Ottice 

(ISSN  0097^326) 


OFFICIAL  BUSINESS 
Penarty  lof  prrvate  use.  S300 


SeRIf^LS    PROCESSI^^^G 
UNIV    MICPOriLMS     IMTL 
3Q0    tl    ZCEG    PD 
At4N    ftRBOR  ni       *4:3lC-*5 


1-7-88 
Vol.53 


No.  4 


Thursday 
January  7,  1988 


United  Stales 
Government 
Pnnting  Office 

SuPERtNTENOEN' 
OP  DOCUMENTS 
waynngion   DC  20402 


SECOND  CLASS  NEWSPAPER 


OFPI 


ft    FR    SERIft300S    miV       33       P 

SERIALS    PROCESSIf^Kl 

UNIV    MICROFILMS    It4TL 

300    N    ZEEB    RO 

ftNI^I    ftRBiJR  MI        43106 


U  S    Govemrne".  °'intir>g  O^ice 
(ISSN  009"-6326i 


1-7-M 

Vol.  53        No.  4 

oages  399-486 


Thursday 
January  7,  1988 


in  f 


=      3        = 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  53.  No.  4  /  Thursday.  January  7.  1988 


m 


Contents 


FEDERAL  REGISTER  Published  daily.  Monday  Ihrough  Fnday, 
(not  published  on  Sdlurddys,  Sundays,  or  on  official  holidays). 
by  the  Office  of  Ihe  Federal  Regisler,  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Slat    500,  as  amended.  44  U  S  C,  Ch 
15)  and  the  regulations  of  the  .Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch,  1|    Distribution  is  made  only  by  Ihe 
Superinlenden!  of  Documents.  L'  S,  CovemmenI  Printing  Office. 
Washington,  DC  20402, 

The  Federal  Re^ster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  .nclude  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  arf:  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befoi^ 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Re^ster  will  be  furnished  by  ma.l  to  subscribers 
for  $340-00  per  year,  or  STO  00  for  6  months  in  paper  form,  or 
$188  00  per  year,  or  $94  00  for  six  months  in  microfiche  form. 
pavable  in  advance    The  charge  for  individual  copies  is  $1,50 
for  each  issue,  or  $1  50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S,  Government  Printing  Office. 
Washington,  DC  20402.  or  charge  to  your  GPO  Deposit  Account 
or  VIS.A  or  Mastercard, 

There  are  no  restrictions  on  the  republication  of  material 
appeanng  in  the  Federal  Register, 


How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number  Example  53  FR  12345, 


SUBSCRIPTIONS  AND  COPIES 

PL  BUG 

SubscriptioDs: 

Paper  or  fiche 
Masnetic  tapes 

Problems  with  public  subscriptions 

202-7a>-323a 
275-3328 
275-3054 

Single  copies /back  copies: 

Paper  or  fiche 
Mdgnehc  tapfs 
Problems   with  public  single  copies 

"83^238 
275-3328 
275-3050 

FEDERAL  AGENCIES 
SubschptioQs: 
Paper  or  fiche 
Magnefic  tapes 

Problems  with  Federal  agency  subscnpti 


523-5240 
275-3328 
523-5240 


for  oltMw  telephone  number*.  m«  th«  R«a<ier  Aula  lectioa 
at   tb«  end  oT  thii   msue 


Federal  Register 

Vol.  53.  No    4 

Thursday.  lanuar>'  7.  1988 


Agency  for  International  Development 

NOTtCES 

Housing  guaranty  programs: 
Botswana.  456 

Agricultural  Marketing  Servlc* 

RULES 

Limes  grown  in  Florida.  402 

Marketing  orders;  expenses  and  rates  of  assessment  401 

PROPOSED  RULES 

Almonds  grown  in  California.  414 
Melons  grown  in  Texas.  413 

Oranges  (nave!  and  Valencia)  grown  m  Arizona  and 
California.  412 

Agriculture  Department 

See  Agricultural  Marketing  Service,  Federal  Grain 
Inspection  Servire:  Forest  Service 

Army  Department 

NOTICES  I 

Meetings.  | 

Science  Board,  438 

Blind  and  Other  Severely  Handicapped,  Conwnmee  for 
Purctiate  From 

See  Committee  for  Purchase  From  the  Blind  and  Olher 
Severely  Handicapped 


Coast  Guard 

RULES 

Drawbridge  operalionsi 
New  |ersey,  4Ji6 


Commerce  Department 

See  Export  Administration.  International  Trade 

Administration:  Minority  Business  Development 
Agency:  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  Purchase  From  the  Blir»d  and  Other 
Severety  Handicapped 

MOTTOES 

Procurement  list,  1988; 

Additions  and  deletions.  436 
(2  documents) 

Customs  Service 

MOTJCES 

Counterfeit  textile  visas  from  China;  deteclion.  463 

Defense  Department 

See  also  Army  Department 

MOTTOES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  0MB 
review   4.^7 
Meetings:  , 

Ada  Board,  437  1 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
Westcoast  Resources.  Inc.,  438 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution  control:  new  motor  vehicles  and  engines 
Gasoline  lead  content;  certification  and  test  procedures. 
470 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 

Stack  height  requirements:  emissions  balancing  policy. 
480 

MOTTCES 

Meetings: 
FIFHA  Scientific  Advisory  Panel.  443 

Executhre  Offtee  of  the  President 

See  Presidential  Documents 

Exp>ort  Administration 

NOTICES 

Export  pri\iiege8,  actions  affecting: 
Sappir,  Joseph,  et  al.  428 

Family  Support  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children  (AFDCj.  and 
adult  assistance  programs — 
Aliens;  eligibility  determination  requirements; 

correction.  467 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  broadcasting: 

Children's  television  commercialization  guidelines.  42fi 

Federal  Election  Commission 

PROPOSED  RULES 

Corporate  and  labor  organization  expenditures.  416 

NOTICES 

Meetings;  Sunshine  Act,  466 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program 

Private  sector  property  insurers  assistance  {write-your- 
own  program),  419 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Nevada  Power  Co.  et  al..  439 
Natural  gas  certificate  filings: 

ANR  Pipehne  Co.  et  al..  440 
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Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Inspection  and  cerrifiraiion  sundards: 
Rice.  411 

Federal  Maritime  Commission 

MOTtCES 

Agreemen's  fil>*J.  ^*r..,  444 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z}: 
Variable-rate  disclosure 
Correction,  467 

PROPOSED  RULES 

Truth  m  lending  (Regulation  Z|: 
Home  equity  disclosures 

Correction.  467 

MOTICES 

Meetings;  Sunshine  Act,  4ti6 

Applicatinns.  hearings,  detprnunattons.  etc.: 

Cayuga  Lake  Bank  Corp.  et  a!..  444 

IntraOkldhoma  Bancshares,  Inc.,  et  ah,  445 

InvestCo  Partnership.  445 

Lenora  Bancshares.  Inc..  et  a!-.  445 

Food  and  Drug  Administration 

MOTtCES 

Color  additives: 

FD&C  Red  No.  3.  data  request  for  specific  uses. 
correction,  467 
Committees:  establishment,  renewals,  terminations,  etc  ■ 
Center  for  Devices  and  Radiological  Health  advisory 
panels  and  committees;  nomination  requests  for 
consumer  and  industry  representatives,  446 
Center  for  Devices  and  Radiological  Health  advisory 
panels  and  committees:  ni'imination  requests  for 
voting  members.  447 
Laser  vanance  approvals,  etc.: 

Laser  Fantasy  Productions,  Inc..  et  al..  448 
Medical  devices:  premarket  approval: 

LASERON'  NDYAG  Ophthalmic  User,  449 
Meetings: 
Consumer  information  exchange.  450 

Forest  Service 

MOTTCES 

Environmentdl  statements;  availability,  etc.: 
Deerlodge  National  Forest.  MT.  428 

General  Services  Administration 

MOTICES 

Federal  Acquisition  Regulation  (FAR); 
Agency  information  collection  activilies  under  0MB 
re\iew,  437 

Health  and  Human  Services  Department 

See  Family  Support  Administration;  Food  and  Dnig 

Administration 

Interior  Department 

See  Land  Management  Bureau,  Minerals  Management 
Service 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

See  also  E;kport  Administration 


PROPOSED  RULES 

Export  licensing: 
Technical  data  controls:  policy  forum.  418 

NOTICES 

Antidumping: 
Color  picture  tubes  from — 
Canada.  429 
lapan.  430 
Korea.  431 
Singapore.  432 
Dr>cleaning  machinery  from  West  Germany.  432 
Sugar  and  syrups  from  Canada,  434 
Cheese,  quota,  foreign  government  subsidies: 

Annual  list.  434 
Countervailing  duties: 

Welded  carbon  steel  pipeand  tube  products  from  Turkey: 
correction.  467 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Mid-Michigan  Railroad.  Inc..  457 

R,ii!te\    ire    4t7 


Justice  Department 

S'^e  luv^-nil-  iuslii  p  a 


[  Di'linqiu'ncy  Prevention  Office 


Juvenile  Justice  and  Delinquency  Prevention  Office 

MOTICES 

Meetings: 

Coordinating  Council,  458 

Land  Management  Bureau 

MOTICES 
Meetings: 

Las  Cruces  District  Advisory  Council.  450 
Opening  of  public  lands: 

Arizona.  451 
Organization,  functions,  and  authority  delegations: 

Resource  area  managers.  Albuquerque  District,  NM.  oil 
and  gas  management.  454 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  452 
(2  documents) 

California.  452 
(2  documents) 

Montana:  correction.  453 

Nevada.  453 
Survey  plat  filings: 

Arizona.  454 

New  Mexico,  455 

Merit  Systems  Protection  Board 

MOTJCES 

Meetings.  Sunshine  Act.  466 
Minerals  Management  Service 

MOTICES 

Meetings 

Outer  Continental  Shelf  Advisory  Board.  455 
Outer  Continental  Shelf;  development  operations 
coordination 

Mobil  Exploration  *  Producing  US   Inc.  4.56 

Minority  Business  Development  Agency 

MOTICES 

Business  development  center  program  applications; 
North  Carolina,  435 
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Presidential  Documents 


Presidential  Determination  No.  88-2  of  October  30.  1987 

Determination  Pursuant  to  Section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretar>'  of  State 

Pursuant  to  Section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962.  as  amended.  I  hereby  designate  refugees  in  Indochina  and  other  coun- 
tries in  East  Asia,  including  such  persons  who  may  be  authorized  pursuant  to 
Section  101(a)(42)  of  the  Immigration  and  .Nationality  Act  to  be  considered  for 
admission  to  the  United  States  as  refugees  while  stUl  within  their  countries  of 
nationality  or  habitual  residence,  as  persons  qualifying  for  assistance  under 
Section  2(b)(2),  having  determined  that  such  assistance  will  contribute  to  the 
foreign  policy  interests  of  the  United  States. 

'I'ou  are  hereby  authorized  and  directed  to  report  this  determination  to  the 
Congress  immediately  and  to  publish  it  in  the  Federal  Register. 


THE  Vk'HITE  HOUSE. 

Washington.  October  30.  1987. 
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Rules  and  Regulations 


Federal    Rttfistar 

Vcl     S3.   No.   4 

Thursday,   jdnu&r>    ~.   1988 


This  section  o(  the  FEDERAL.  REGISTER 
contains   regt^atory   documents  having 
general  appBcabflrty  and  legal  eOect  mosl 
of    wtw*   are   keyed   to  and   codlfted   in 
tne  Code   o*   Federal   Reguiatons.    w♦1ic^   ie 
published   irKtor   50   kites  pursuant   to   44 
use.    1510 

The  Code   of   Federal    Regutobons   is   soid 
bv   the   Supenniefxleru   ot    Documents. 
Pnces  of  new  books  are   bstad  tn  the 
first   FEDERAL    REGISTER   issue   of   each 

DEPAR71CMT  OF  AGfWCULTUnE 

Agricultural  Marti«Ong  Servica 

7  CFR  ParU  MS,  9S9.  971,  md  M7 

Expenses  •nd  At—tamftt  Ratoa  lor 
SpMUfivd  Uartetlng  Ordvs 

AOENCY!  Agricultural  Marketing  Service. 

USDA. 

ACnOK  Final  rule. 

SUMMARY:  This  final  rule  authorizes 
expenditures  and  establisfaea 
assessment  rales  under  Marketing 
Orders  905,  959.  971.  and  987  for  the 
1987-88  riscal  year  established  for  each 
order.  Funds  to  administer  these 
programs  are  derived  from  assessment 
on  handlers. 

EFFlcnvE  DATES:  August  1.  1967, 
through  July  31.  1968  (H  905.228,  959.228. 
and  971.227J.  and  October  1. 1987. 
through  September  3a  1968  1 5  967.332). 
FOR  FURTHER  MFORMATION  COffTACT: 
Gary  Rasmussen.  Marketing  Order 
Administration  Brai>ch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washington. 
DC  20090-6456.  telephone:  202-475-3918 
SUPPLEMEWrARV  mFORMATIOK  This 
final  rule  is  issued  under  Marketing 
Order  Nob.  905  [7  CFR  Part  905] 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida:  959  (7  CFR  Part  959) 
regulating  the  handling  of  onions  grown 
in  South  Texas:  971  (7  CFR  Part  971} 
regulatmg  the  handling  of  lettuce  grown 
In  The  Lower  Rio  Grande  Valley  in 
South  Texas;  and  987  [7  CFR  Part  987) 
regulating  the  handling  of  dates 
produced  or  packed  in  Riverside  County, 
California.  TTtese  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S-C.  601-674).  hereinafter  referred  to 
Hs  Ihe  Act. 


This  fuial  rule  has  been  re%'tewed 

under  Executive  Order  12291  and 
Departinenlal  Regulation  1512-1  and  has 
been  delenained  to  be  a  **non-ma)or" 
rule  under  criteria  contained  therem. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  thf 
Administrator  of  the  Agricultural 
Marketing  Ser\ice  (AMS)  has 
consider«i  the  economic  Impact  of  this 
final  rule  on  small  entities. 

While  this  action  will  impose  some 
addKiona!  costs  on  handlers,  the  costs 
are  hi  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  AMS  has  delermmed 
that  this  action  will  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  issued  on 
November  30,  1987,  and  published  in  the 
Federal  Register  (52  FR  46366,  December 
7.  1987).  Thai  document  contained  a 
proposal  to  add  }}  905.226,  959.22ft 
971.227.  and  987.332  to  establish 
expenses  and  assessments  for  the  Citrus 
Administrative  Committee.  South  Texas 
Onion  Committee.  South  Texas  Lettuce 
Committee,  and  California  Date 
Administrative  Committee,  respectjvely- 
That  rule  pro\'ided  that  interested 
persons  could  file  comments  through 
December  17,  1987,  No  comments  were 
received. 

It  is  found  thai  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred, 
and  thai  such  expenses  and  the 
specified  assessment  rates  to  cover  such 
expenses  will  tend  to  eHectuate  the 
declared  policy  of  the  Act 

These  budgets  and  assessment  rates 
should  be  expedited  because  the 
committees  need  to  have  sufficient 
funds  to  pay  their  expenses  which  are 
incurred  on  a  continuous  basis.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committees  at  public  meetings. 
Therefore,  the  Secretary  also  finds  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553). 


List  of  Subjects  in  7  CFR  Parts  90S.  959. 
971.  affKl9«7 

Marketing  agreements  and  orders. 
Oran^ft,  Grspefniit.  Tangerines. 
Tangeloe  (Florida).  Onions  ffexas) 
Lettuce  (Texas).  Dates  ICahfomtal 

For  the  reasons  set  forth  in  the 
preamble,  55  905.226.  959.22ft  971. 22-^, 
Hnd  987332  arc  added  as  follows: 

1  The  authority  citation  for  7  CFR 
Parts  905.  959.  971.  and  987  continues  to 
read  as  follows; 

Authority:  Sees.  1-19.  46  Stat.  31.  as 
iimpnded.  7  US  C.  601-674, 

2.  New  5  §  905.226,  959.228.  971.227. 
and  987.332  are  added  to  read  as 

follows: 

PART  90S-ORANGES,  GRAPEFRUfT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORtOA 

§  90S.226    Expenses  and  assessmerrt  rate. 

Expenses  of  $239,375  by  the  Citrus 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
SO  00375  per  4/5  bushel  carton  of 
Bssesaable  fruit  is  established  for  the 
fiscal  penod  ending  July  31. 1968. 
Unexpended  funds  from  the  1986-87 
fiscal  period  may  be  carried  uvrr  as  a 
rt'ser\e, 

PART  ftS9— ONIONS  GROWN  IN 
SOUTH  TEXAS 

§  959.228     Expefwes  and  assftssment  rBle. 

Expenses  of  $312,380  by  the  South 
Texas  Onion  Committee  are  aulhonzed. 
and  an  assessment  rate  of  Sfl.055  per  50- 
pound  container  or  equivalent  quantity 
of  assessable  onions  is  estabhshed  for 
the  fiscal  period  ending  fuly  31,  1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

§  971.227    Erpenses  and  assessment  rate. 

Expenses  of  S33,363  by  the  South 
Texas  Lettuce  Committee  are  aulhorizted 
and  an  assessment  rate  of  $0.05  per 
carton  of  assessable  lettuce  is 
estabhshed  for  the  fiscal  period  ending 
luly  31.  1988.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 
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PART  987— (X)MESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CALIFORNIA 

§  9«7.33J    Eipenscs  and  wseumeni  r»l«. 

Expenses  uf  S386,267  by  Ihe  Californid 
Dale  Admmistralive  Commillee  are 
au'.honzed  and  an  assessment  rate  of 
Si .30  per  hundredweight  of  assessable 
dales  is  eslablished  for  the  fiscal  period 
cndinR  September  30, 1988.  Unexpended 
funds  from  the  1988-87  fiscal  penod  may 
be  carried  over  as  a  reserve. 

D,ileti  December  31, 1887. 
Robeil  C  Kaeney. 

Depuly  Dintclor.  Fnjit  and  Vegetable 
Division.  Agricultural  Marketing  Service 
(FR  Doc.  e6-ZXt  Filed  1-8-88;  8:45  am) 

BILUMQ  COOC  M10-02-M 


7CFRPart911 

Umes  Grown  in  Florida;  Amendments 
to  Container  Regulations 

agemcy:  .\gricultural  Marketing  Service, 
USD.A. 

action:  Iniprim  final  rule  and 
opportunity  to  file  commenls. 

SUHMary:  This  action  relaxes  container 
requirements  for  limes  grown  in  Florida. 
The  minimum  net  weight  of  limes  which 
must  be  packed  in  a  currently 
authorized  master  container  is  being 
reduced  from  38  to  35  pounds  when  that 
container  is  used  for  bagged  limes  and 
Ihe  container  is  marked  "Master 
Container  ■■  The  current  minimum  of  38 
pounds  requires  more  limes  to  be 
packed  in  Ihe  container  than  it  can 
comfortably  hold,  resulting  in  damaged 
fruit  and  deformed  containers.  The 
lower  minimum  net  weight  is  expected 
10  correct  this  problem.  The  rule  also 
adds  a  container  to  the  list  of  containers 
currently  authorized  for  shipment  of 
Florida  limes.  Such  action  will  make 
avadable  to  handlers  an  additional 
container  which  they  need  to  ship  limes 
to  market.  This  action  was 
recommended  by  the  Florida  Lime 
.■\dminislralive  Committee,  which  works 
with  the  Department  in  administering 
the  Florida  lime  marketing  order. 
DATES:  This  interim  final  rule  becomes 
effective  January  7.  1988.  Comments 
which  are  received  by  February  8. 1988 
will  be  considered  prior  to  issuance  of 
the  final  rule. 

AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  rule.  Comments 
should  be  sent  to:  Docket  Clerk.  Fruit 
and  Vegetable  Division.  AMS.  L'SDA. 
P  O  Box  96456.  Room  208S-S. 
Washington.  DC  20090-6456.  Three 


copies  of  all  wnlien  material  shall  be 
submitted,  and  they  wiii  be  made 
available  for  public  inspection  at  Ihe 
office  of  the  Docket  Clerk  during  regular 
business  hours.  The  written  comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

FOB  FURTHER  INFOHtMATKM  COHTACT: 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P  O. 
Box  96456.  Room  2525-S.  Washington 
DC  20090-6456;  telephone  (202|  447- 
2491. 

SUPCLEMENTARV  IMrOI«MAT10tt:  This  rule 
is  issued  under  Marketing  Order  No. 
911,  as  amended  (7  CFRPart  9111, 
regulating  the  handling  of  limes  grown 
in  Flonda.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  I'SC,  601- 
6741.  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA|,  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS|  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  Rf  A  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  Ihe 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  26  handlers 
of  Flonda  limes  subject  to  regulation 
under  the  Flonda  lime  marketing  order, 
and  approximately  283  lime  producers  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121  2] 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$100,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  S3.50O.0O0. 
The  majority  of  the  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  action  temporarily  relaxes 
through  March  31, 1988,  container 
requirements  for  Florida  limes  by 
reducing  the  net  weight  contents  of  a 
shipping  container  used  for  bagged 
limes.  The  rule  also  permanently  adds  a 
container  to  the  list  of  containers 


currently  authorized  for  shipment  of 
Flonda  limes. 

Container  requirements  for  Florida 
limes  are  prescnbed  in  5  911  329  in 
terms  of  inside  dimensions  and  net 
weight  capacity  which  handlers  must 
meet  when  they  ship  limes  grovm  within 
Ihe  production  area  outside  thai  area. 
Paragraph  (a)(2)(v)  of  that  section 
prescribes  the  specifications  of  one  of 
the  containers  handlers  may  use  for 
such  shipments.  Thlt  container  has 
inside  dimensions  of  12*;  x  15%  x  10% 
inches  and  is  required  to  contain  not 
less  than  38  pounds  nor  more  than  42 
pounds  net  weight  of  limes 

The  committee  reported  that  handlers 
have  been  using  this  container  as  a 
master  shipping  container  for  bagged 
limes,  but  that  the  container  is  too  small 
to  comfortably  hold  the  38  pound 
minimum  net  weight.  This  has  resulted 
in  damaged  fruit.  Reducing  the  minimum 
net  weight  of  the  contents  of  this 
container  to  35  pounds  when  it  is  used 
for  bagged  limes  is  expected  to  ensure 
that  limes  free  from  damage  due  to 
packing  reach  the  consumer  Requinng 
such  containers  to  be  marked  "Master 
Container"  when  they  contain  bagged 
limes  is  designed  to  differentiate  such 
containers  from  containers  containing 
loose  limes  for  which  the  minimum 
weight  will  continue  to  be  38  pounds.  A 
conforming  change  is  made  to  {  911.311 
This  should  help  foster  better  sales  and 
have  a  positive  effect  on  the  industry. 
The  committee  indicated  that  if  Ihe 
reduced  net  weight  proved  successful,  it 
would  consider  making  the  35  pound 
minimum  net  weight  a  permanent  part  of 
the  lime  container  requirements. 

The  committee  also  recommended 
adding  a  container  with  inside 
dimensions  of  11  x  \6\  x  10  inches, 
containing  between  38  and  42  pounds 
net  weight  of  limes,  to  the  list  of 
currently  authorized  containers.  This 
container  was  removed  from  the  list  of 
authorized  containers  effective  August 
1. 1986  (51  FR  27517).  A  survey  of 
handlers  conducted  by  the  committee 
prior  to  the  removal  of  the  container 
from  the  list  indicated  that  the  container 
was  no  longer  used.  However,  recent 
information  indicates  that  some 
handlers  desire  lo  use  this  large 
capacity  container. 

Therefore,  the  Department's  view  is 
that  the  impact  of  the  relaxed  container 
requirements  upon  producers  and 
handlers  will  be  beneficial  and  have  a 
positive  effect  on  industry  operations. 
The  application  of  a  less  restnclive 
minimum  weight  for  the  specified 
container  will  help  ensure  that  hmes 
free  from  packing  damage  reach  the 
consumer.  The  addition  of  a  new 
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container  will  benefit  handler*  by 
providing  them  with  a  container  needed 
lo  ship  fresh  Florida  limes  to  markeL 

Based  on  the  above,  the  Administrator 
of  Ihe  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  the  rule  as 
hereinafter  set  forth  will  tend  to 
effectnale  the  dedared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  it  is 
impracticable,  unnecessary  and  contrary 
to  the  pubKc  interest  to  give  preliminary 
notice  prior  lo  putting  this  rale  into 
effect  and  that  g<ood  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Fedani  Regis(ar  because:  (1)  The 
1987-88  shipping  season  is  in  progress, 
and  to  maximize  benefits  to  the  industry 
this  action  should  apply  to  as  many 
shipments  as  possible;  (2)  this  action  is 
based  upon  the  unanimous 
recommendation  of  the  committee 
considered  at  public  meetings:  end  (3) 
handlers  are  prepared  lo  conduct  their 
operations  in  accordance  with  this  role 
and  do  not  require  any  additional  time 
for  preparation. 

List  of  Subjects  in  7  CFS  Part  ail 

Marketing  agreements  and  orders. 
Limes,  Florida. 

PART  911— UMES  GROWN  IN 
FLORIOA 

1  The  authority  for  dUtion  7  CFR 
Pan  911  coatinoe*  lo  read  as  follows: 


r  Sees  1-19.  48  Stat.  31,  as 
amended;  7  U  S.C  e01-«74. 

2.  Section  911 J2B  (7  CFR  Part  911:  52 
FR  1314,  4598)  is  amended  by  revising 
paragraph  (a)(1)  by  deleting  the  words 
"On  and  after  October  8. 1982,";  revising 
paragraph  (a)(2)  by  deleting  the  words 
"On  and  after  the  efiective  date  hereof'; 
adding  a  proviso  paragraph  to  (a)(2)(v); 
redeaigDating  paragraphs  (aKJKviii)  as 
(a)(2)fx)  and  (a)(2Xix)  as  (a)(2Xviii);  and 
adding  a  new  paragraph  (aH2)(ix)  to 
read  as  follows; 


{911.3M    UwRaBiilaMon27. 

|a)(l)  No  handler  shall  between  the 
production  area  and  any  point  outside 
thereof  any  variety  of  limea.  grown  in 
the  production  area,  in  individual  bags 
having  a  capacity  of  more  than  four 
pounds  net  weight  of  limes. 

(2)  No  handler  shall  handle  between 
the  production  area  and  any  point 
outside  thereof  any  variety  of  limes, 
grown  ia  tha  production  area,  m 


containers  having  a  capacity  of  more 
than  4  pounds  of  limes  unless  such  limes 
are  handled  in  containers  meeting  the 
following  specificatiOBS  and  conform  to 
all  other  applicable  requirements  of  this 
section: 

(V)-   •   • 

Provided  further.  That  until  Kiarch  31, 
1988.  when  this  container  is  used  as  a 
master  container  for  bagged  limes,  the 
minimum  net  weight  of  limes  shall  be  35 
pounds,  provided  the  container  is 
marked  "Master  Container." 


fix)  Containers  with  inside 
dimensions  of  11  x  18**  x  10  inches: 
Provided.  That  any  such  contamers 
shall  contain  not  less  than  38  pounds 
nor  more  than  42  pounds  net  weight  of 
limes. 


3  Section  911.311  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

;»1U11    Uma  Pack  naguMlonf. 

(a)  •  •  • 

(4)  The  provisions  of  paragraphs  (a)(2) 
and  (aM3)  of  this  aectun  shall  not  apply 
to  individual  packages  of  hmes  not 
exceeding  4  pounds,  net  weight  that  are 
with  master  containers  except  that  if 
such  packages  are  individual  bags  either 
such  bags  or  the  master  containers 
thereof  sball  tie  marked  or  labeled  in 
accordance  with  the  requirements  of 
paragraph  (a)i2)  of  this  section  and 
master  oantainera  sball  be  mariced  or 
labeled  in  accordance  with  the 
requiremento  of  paragraph  (a)(3)  of  this 
sectioa  and  until  March  31. 1968, 
5911.329  (a)(2)lv). 
•        ■        •        •        • 

Dated:  Decembw  tl.  ^xr. 
Kohen  C  ruiwiy. 

Deputy  Director.  Pniit  and  Vegetable 
D:\iston.  Agricuhtjrol f4orfie<ing Servnx. 
|FR  Doc.  8S-220  Fil«l  1-6-88:  8:45  sm) 
aujM  oooc  S4i»«-a 


NtJCLEAR  REGULATORY 
COMMSSION 

lOCFRPwtn 

Oanwii  Crttwia  tor  SMurtty  Paraonnat 


:  Nuclear  Regulatory 
Commission. 
AcnOH:  Final  rule. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  regarding  physical  fitness 
qualifications  for  security  peisonnet. 
The  regolation  continues  to  require 
annual  medical  examination*  and 


annual  physical  fitness  testing  for 
guards,  armed  response  persoimel,  and 
armed  escorts,  but  the  amendment 
deletes  the  scheduling  requirement  that 
the  medical  examination  be  conducted 
within  the  30  daj^s  preceding  the 
physical  fitness  test.  The  amendment  is 
supported  by  Commission  findings  made 
in  response  to  a  petition  for  rulemaking 
(PRM-73-e).  *»hich  was  recently 
partially  denied. 

EFUCnvt  date:  February  8. 1988. 

FOR  RNnMCa  MFOMtATIOM  COSfTACT. 
Mr.  William  R  Lahs.  Divuion  of 
Regulatory  Appbcatioos.  Of&ce  of 
Nuclear  Regulatory  Research.  US 
Nuclear  Regulatory  Coxamisnon. 
Washingtoa  DC  205^  Telephone  301- 
492-3774. 

suaw  raintTAiiY  — 'Oiiiaa  i  luw. 

Background 

The  Nttdear  Rcsulatory  Commission 
received  a  petition  for  rulemaking 
(PRM-73-6)  dated  December  2. 1981, 
filed  by  Shaw,  Pittman,  Potts  and 
Trowbridge  on  behalf  of  the  Wisconsin 
Electric  Power  Company,  the  Pubhc 
Service  Electric  and  Cas  Coaipany,  the 
Commonwealth  Edison  Company,  the 
Yankee  Atomic  Eiectnc  Company,  the 
Northern  States  Power  Company,  and 
the  Saa-amento  Municipal  Utility 
District  The  pebtion  requested  changes 
in  the  qoalificatioos  for  armed  security 
personnel,  set  out  in  10  ClTt  Part  73, 
Appeadix  a  entided  "General  Criteria 
for  Secarily  Personnel."  Ahboagh  the 
petition  was  denied  in  part,  as 
documented  in  the  September  3. 1987 
edition  of  the  Fedata)  RagWer  |S2  FR 
33428).  the  C^mmiaaioa  indicated  that  tt 
intended  to  grant  that  part  of  the 
petition  that  requested  deletion  of  an 
existing  requirement  that  armed  security 
personnel  undergo  a  medical 
examination  within  the  30  days 
preceding  their  individual  annual 
physical  fitness  test  This  final  rule 
completes  Comnussion  action  on  PRM- 
73-6. 

Responses  to  Public  ConinseDts  on  the 
Pebtioo  for  Kulemaklng 

The  petition  was  published  for 
commant  in  the  Fadaral  Ragistar  on 
February  16, 1982  (47  FR  6650).  The  NRC 
received  13  coounent  letters  on  PRM-7V 
6.  The  sources  were  as  follows: 
Congress — 1 
General  Public— 1 
Nuclear  Industry — ^11 

The  industry  comments  and  the  single 
"general  public"  comment  supported  the 
petition  position  that  the  link  between 
the  medical  examination  and  the 
physical  fitness  test  be  deleted.  These 


404 


Federal  Register  /  Vol.  53.  No.  4  /  Thursday.  Janudry  7.  1988  /  Rules  and  ReRulalions 


comments  typically  noted  thdl  the 
requirem^'nl  for  an  annual  medical 
examination  wilhin  the  30  days 
prt'cedinj?  thp  physicdl  fitness  tpst  is 
unrelated  tu  the  effectiveness  of  the 
security  force  and  presents  a  scheduling 
nightmare  Rotating  shifts,  adverse 
weather  conditions,  and  fhe  availability 
of  trainers/instructors  to  administer  the 
physical  fitness  lest  complicate  the 
scheduling  problem.  The  Congressional 
commenter  cautioned  against  doing 
away  with  security  requirements  based 
only  on  the  claim  thai  the  regulations 
are  cumbersome. 

The  changes  m  Appendix  B  being 
implemented  through  this  amendment 
have  taken  mto  account  the  concerns  of 
all  commenters.  The  amendment  leaves 
m  place  the  requirement  that  all  armed 
security  personnel  undergo  both  annual 
*  medical  examinations  and  physical 
fitness  testing.  The  existing 
requirements  are  intended  to  ensure  that 
guard  force  personnel  are  physically 
atile  to  perform  their  duties.  The 
Commission  also  recognizes  that  to 
protect  the  well-being  of  the  security 
force  personnel,  prudent  practice  would 
dictate  that  a  medical  examination  be 
gi\  en  at  some  appropriate  lime  prior  to 
physical  testing.  However,  the 
Commission  believes  that  the  exact 
timing  between  the  medical  examination 
and  the  physical  fitness  is  primarily  a 
scheduling  matter  m  which  the  licensee 
requires  discretion  for  efficient 
management.  The  Commission  agrees 
with  the  petitioners  that  there  is  no 
necessary  relationship  between  this 
schedule  interval  and  the  level  of 
protection  being  provided.  The  re\ised 
10  CFR  Part  73.  Appendix  B.  paragraph 
I.e.  retitled.  "Medical  examination  and 
physical  fitness  qualifications," 
continues  to  require  a  physical  fitness 
test  to  be  preceded  by  a  medical 
examination  as  a  criteria  for 
establishing  employment  suitabdity  and 
qualification.  Only  the  30-day  link 
between  the  medical  examination  and 
the  physical  testing  has  been  deleted.  In 
addition.  10  CFR  Part  73,  Appendix  B. 
paragraph  I.E.,  has  been  retitled 
"Physical  and  medical  requalification.' 
and  has  been  modified  to  clearly  specify 
that,  at  least  every  12  months,  guards. 
armed  response  personnel,  armed 
escorts,  and  other  armed  secunty  force 
members  shall  be  required  to  meet  the 
referenced  physical  requirements  and 
shall  be  subject  to  a  physical  fitness  test 
and  a  medical  examination. 

The  provisions  of  this  amendment 
may  be  adopted  through  appropriate 
modifications  in  the  licensee's  training 
and  qualifications  plan  made  under  the 
authority  of  this  rule. 


Notice  and  public  procedure  {i.e., 
public  comment)  are  unnecessary  in 
view  of  the  public  comments  already 
received  on  the  precise  issue  raised  in 
the  petition  to  which  this  rulemaking  is 
responding.  Accordingly,  this 
amendment  is  being  promulgated  as  a 
final  rule  sub)ect  to  codification. 

Environmental  Impact:  Categorical 
Exclusion 

The  \*RC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CI-'R 
51.22(c)|2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  h.is  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  L'.S.C  3501  et 
seq.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0002. 

Regulatory  Analysis 

This  final  rule  amends  10  CFR  Pari  73 
by  deleting  a  requirement  which 
specifies  a  scheduling  link  between  the 
medical  examination  and  the  physical 
fitness  test  to  which  all  armed  secunty 
personnel  are  subjected  at  least  every  12 
months.  The  amendment  was  initiated 
as  a  response  to  a  petition  for 
rulemaking  (PRM-73-6)  dated  December 
2. 1981,  filed  by  Shaw.  Pittman.  Potts 
and  Trowbridge  on  behalf  of  six  utilities 
operating  nuclear  power  reactors.  The 
amendment  is  directed  at  relieving  a 
scheduling  problem  which  has  no  impact 
on  the  effectiveness  of  the  security 
force.  The  requirement  that,  at  least 
every  12  months,  all  armed  security 
personnel  be  subiected  to  both  a 
medical  examination  and  a  physical 
fitness  test  remains  unchanged.  Only  the 
requirement  that  the  medical 
examination  precede  the  physical 
fitness  test  by  30  days  or  less  is  being 
deleted. 

The  amendment  results  in  no  impact 
on  NRC  resources  and  a  cost  savings  to 
those  hcensees  adversely  impacted  by 
the  current  requirement  that  alt  armed 
security  personnel  be  subjected  to  an 
annual  physical  fitness  test  which  must 
be  preceded  within  30  days  by  a  medical 
examination. 

There  are  no  apparent  conflicts  or 
overlaps  with  other  NRC  regulations  or 
policies  nor  with  other  agencies' 
regulations  or  policies.  The  amendment 
IS  intended  to  ensure  effective  security 
force  performance  without  imposing  an 
unnecessary  burden  on  licensees. 


Backfil  Analysts 

This  final  rule  pertains  to  the  training 
and  quahfications  plan  associated  wtlh 
the  operation  of  a  nuclear  power 
reactor  The  ob)ective  of  the 
modification  is  to  eliminate  a 
requirement  which  specifies  a 
scheduling  link  between  the  medical 
examination  and  the  physical  fitness 
test  to  which  all  armed  secunty 
personnel  are  subjected.  The  current 
requirement  that  both  the  medical 
examination  and  physical  fitness  test  be 
administered  at  least  every  12  months 
remams  unchanged.  As  a  result,  the 
effectiveness  of  the  security  force  is 
unaffected  and  no  change  is  involved  in 
the  risk  to  the  public  or  facility 
employees.  No  action  by  licensees  ia 
needed  m  order  (o  comply  with  the  rule. 
However,  if  the  current  link  between  the 
medical  ex;imin.ition  and  physical 
fitness  test  presents  an  unnecessarj 
scheduling  problem,  appropriate 
changes  may  be  made  to  the  licensee's 
training  and  qualifications  plan  under 
the  authority  of  this  rule. 

The  final  rule  involves  no  installation 
or  continuing  costs  to  the  licensee, 
potentially  relieves  an  unnecessary 
scheduling  burden,  and  imposes  no  new 
resource  burden  on  the  NRC. 

List  of  Subjects  in  10  CFR  Pari  73 

Hazardous  materials-transportation. 
Incorporation  by  reference.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty.  Reporting  and 
recordkeeping  requirements,  Security 
measures 

For  the  reasons  set  out  in  the 
supplementary  information  and  under 
the  authority  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended. 
and  5  US.C.  553.  the  NRC  is  amending 
Appendix  B  to  10  CFR  Part  73  as 
follows. 

PART  73— PHYSICAL  PWOTtCTIOM  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  10  CFR 
Part  73  is  revised  to  read  as  follows: 

Authority:  Sees.  53. 161.  66  Stat.  930.  948.  us 
amended,  sec  14?,  M  Slat.  780  (42  U  S.C. 
J0"3.  2167  2;»1|:  sec-  201.  as  amended.  204. 
«J  Sial  1242,  as  amended.  1245  (42  U  S  C. 
7a41.5644)- 

Section  73.37(0  is  alio  issued  under  «ec- 
301,  Pub.  I,  96-295.  M  Slat.  768  (42  US.C 
S641  note)  Section  73.57  is  issued  under  sec 
aoe.  Pub.  L  99-399  and  sec,  161i.  66  Stat.  949 
142  U.S.C.  2201(1)). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
Hmended  (42  V  S.C.  2273):  \%  73.21.  73.37(g|. 
and  73,55  are  issued  under  sec  161  b,  66  Slat. 
946.  as  amended  142  U  S  C.  Z201(b)):  JJ73  20. 
73.24.  73,25.  73.26.  73.27.  73  37.  73.4a  73  45. 
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73.4fl.  73.50,  73,55,  and  73.67  are  issued  under 
sec  1611.  66  Stat  949.  as  amended  (42  US.C 
2201(U1;  and  \\  :3.20|cj(l).  73.24|b)n). 
73  26ii.|(3),  (h|f6).  and  Ik)(4).  73.27|d)  and  (h). 
73  :i7(r).  73.40(b)  and  [d).  73.46(gU6)  and  (h)(2), 
73  50(a)!2|,  l3)(iii)(B),  and  (h),  73  55|h)(2)  and 
l4)(iil)|Bi.  73-70.  73  71,  and  73  72  are  issued 
under  sec  161o.  68Slal  950,  as  amt-nded  |42 
U.S.C.  2201(0)1, 

2.  In  Appendix  B.  the  Table  of 
Contents  is  amended  by  revising  the 
introductory  entries  and  the  entries 
under  Section  I  to  read  as  follows: 

Appendix  B — General  Criteria  for 
Security  Personnel 

Table  of  Contents 

Introduction. 

Definitions 

Cnteria. 

I.  Ejnptuymeni  suiictbitity  and  quabHcalion 

A.  Suitability. 

B  Physical  and  mental  quaUfications. 

C.  Medical  examination  end  physical 
fttness  quahncations. 

D.  Contract  security  personnel. 

E  Physical  and  medical  requalification. 
F.  Documentation. 

.1.  In  Appendix  B,  paragraphs  I.C.  and 
I.F.  are  revised  (o  read  as  follows: 

Appendix  B — General  Criteria  for 
Security  Personnel 


Criteria 

C  Medical  examinaiiuns  and  physical 
fitness  qualifications — Guards,  armed 
response  personnel,  armed  escorts  and  other 
armed  security  force  members  shall  be  given 
a  medical  examination  includinj?  a 
determination  and  written  ceniFication  by  a 
licensed  physician  that  there  are  no  medical 
contraindications  as  disclosed  by  the  medicd! 
examination  to  participation  by  the 
individual  in  physical  fitness  tests. 
Subsequent  to  this  medical  examination, 
guards,  armed  response  personnel,  armed 
escorts  and  other  armed  security  force 
members  shall  demonstrate  physical  fitness 
for  assigned  secunty  job  duties  by  performmji 
a  practical  physical  exerase  program  within 
a  specific  time  period  The  exercise  program 
performance  objectives  shall  be  described  in 
the  licensee  training  and  qualifications  plan, 
and  shall  consider  job-related  functions  such 
as  strenuous  activity,  physical  exertion. 
levels  of  stress,  and  exposure  to  the  elements 
as  they  pertain  to  each  individual's  assigned 
security  job  duties  for  both  normal  and 
emergency  ojjerations.  The  physical  fitness 
qualification  of  each  guard,  armed  response 
person,  armed  escort,  and  other  security  force 
member  ahatl  be  documented  and  attested  to 
by  a  licensee  security  tuperviaor. 


E.  Physical  and  medical  requalification — at 
leas!  every  12  months,  central  alarm  station 
operators  shall  be  required  to  meet  the 
physical  requirements  of  B,l  b.  of  this  section 
and  guards,  armed  response  personnel. 
armed  escorts  and  other  armed  security  force 


members  shall  be  required  to  meet  the 
physical  requjrcmeniti  of  parcigraphs  B  1-b.  (1) 
and  (2)  and  shall  be  subgect  to  medical 
exeminaiion  and  physical  fitness 
qualification  requirements  of  paragraph  C  of 
this  section. 

Dated  at  Bethesds.  MD  this  24ih  day  of 
December.  1987. 

For  the  Nuclear  ReRulatory  Commiasion. 
Victor  SlsUo,  |r.. 

Expcuthv  Director  for  Operotions- 
\FR  Doc  86-240  Filed  1-6-88:  8-45  am] 
BtLLHtO  CODE  759»41-H 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1301 

Revision*  to  Freedom  of  Information 
Act  (FOIA)  Regulattons 

AQCMCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Final  rule 

SUMMARY:  This  rule  revises  one 
exemption  from  disclosure  under  the 
FOIA  set  out  in  TVA's  regulations  in 
order  to  conform  that  exemption  with 
changes  made  by  the  Freedom  of 
Information  Reform  Act  of  1986.  This 
rule  also  redesignates  the  positions 
responsible  for  handling  and 
determining  initial  requests  and 
administrative  appeals  under  the  FOIA 
to  reflect  TVA  organizational  changes, 
CFFECTTVE  DATC:  February  8. 1986. 

FOR  FURTHdt  l9«FOmiATK>N  COITTACT: 

Gilbert  D.  Francis,  jr.,  (615)  632-6000. 
SUPPLEMENTARY  INfORMATTON:  TVA 
published  a  proposed  rule  in  the  Federal 
Register  on  August  26.  1987  [52  FR 
32573)  on  revisions  to  Its  regulations 
implementing  the  FOIA.  No  comments 
were  received. 

This  rule  Is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  As 
required  by  the  Regulatory  Flexibility 
Act.  it  is  hereby  certified  that  this  rule 
will  not  have  a  significant  impact  on 
small  business  entities. 

UsI  of  SubjecU  in  IB  CFR  Part  1301 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Sunshine  Acta. 

For  the  reasons  set  forth  in  the 
preamble.  Title  1&  Chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1301— PROCEDURES 

1.  The  authority  citation  for  Part  1301 
continues  to  read  as  follows; 


AutboHt)-:  4fl  Stat  S&  as  fimended;  16 
U.SC.  B3i-^idd.  unless  oiherwise  noted. 

2.  Section  1301  1  is  amended  by 
revising  paragraph  (a][7).  the  first 
sentence  of  paragraph  (b)  introductory 
text,  the  second  sentence  of  paragraph 
(c)|l)(i).  the  first  sentence  of  paragraph 
(c)(l)(ii),  the  third  sentence  of  paragraph 
(cH2}(ii).  the  second  sentence  of 
paragraph  (cll3)fi).  the  fourth  sentence 
of  paragraph  (cl(3)(ii).  and  the  third 
sentence  of  paragraph  (e)  as  follows: 

§1301.1 


(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(ii)  Would  deprive  a  person  of  a  right 
lo  a  fair  trial  or  an  impartial 
adjudication. 

(iit)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  cnminal  law  enforcement 
authority  in  the  course  of  a  cnminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source. 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law.  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(b)  Bequests.  Requests  to  inspect  and 
copy  TVA  records  shall  be  directed  to 
the  Manager,  Office  of  Governmental 
and  Pubhc  Affairs.  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 


(cr  "  * 
(ir  '  • 

(!)•••  Initial  determinations  shall 
be  made  by  the  Manager.  Office  of 
Governmental  and  Public  Affairs,  or  the 
Director  of  Information  '   '   * 

(ii)  For  purposes  of  this  paragraph,  a 
request  ii  deemed  lo  be  received  by 
TVA  only  when  it  is  physically 
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df  livered  to  the  Office  of  CovemmentHl 
and  Pttbltt:  Affairs  ami  meets  all  (he 
requiremerrls  of  paragraph  [bj  uf  this 
section.  '    *    ' 

UJ  •  •  • 

fii]  '    '    '  Determinations  of  dppeaJs 
under  this  section  shall  be  made  by  the 
General  .Vlanager  or  the  General 
Manager's  designee.  '    '    * 

(3)  •    •   • 

fi)  '   '   '  Such  extension  may  nut 
exceed  10  working  days,  and  a  decision 
to  make  such  extension  shall  be  made 
by  the  Manager  Office  of  Governmenta] 
and  Public  Affairs,  or  the  Director  of 
Information 

(ii)  *   '   *  A  decision  to  make  an 
extension  under  this  paragraph  shall  be 
made  by  the  General  Manager  or  the 
General  Manager's  designee. 

(ej  '   '  '  A  pncelist  and  order  form 
for  some  of  the  most  frequently  asked 
for  TVA  pubMcations  and  reports  is 
contained  in  TVA  Form  3077.  which  may 
be  obtairwd  by  wriring  the  Manager. 
Office  of  Gov^mmeTTtai  and  Public 
Affairs,  Tennessee  VaHey  Authority, 
Knoxvitle.  Tennessee  37W2.  '    '   * 
W  F  Wiffis, 
Genpral  Sfa  n  n^t^r. 

(FR  Doc.  88-193  FtJed  l-d-^Sa  8.-15  amj 
BILUNG  COOC  •12(MI1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Pwt  1 17 

I CGD5  87-065] 

DrawbrMge  Operation  Regulatfona; 
Muflica  Rfver,  NJ 

AGEMCr:  Coast  Guard.  DOT. 
hcrwm  Final  rule. 

summary:  At  Ihe  request  of  Burlington 
County  Board  of  Chosen  Freeholderi. 
and  with  the  concurrence  of  Atlantic 
County,  the  Coast  Guard  is  changing  the 
regulations  governing  the  Lower  Bank 
and  Green  Bank  bridges,  a1  mite  15.0 
and  T8.(J.  respectively,  over  the  MuIHca 
RivCT-  fft  Lower  Bank  and  Green  Bank. 
New  fersey  by  reqiriring  that  advance 
noffce  of  openings  be  given  from  It  p.m. 
to  7  a.m..  from  1  April  through  30 
November,  and  at  specified  time  periods 
for  each  bridge  dunng  the  winter 
months.  This  change  is  being  made 
because  of  the  relative  infrequent 
requests  forbrrdge  openings  at  night 
during  the  boafmg  season  and  the 
limited  use  of  the  waterway  dnrmg  the 
winler.  This  actaoRahould  relieve  the 
bridge  owne?  of  the  barden  of  hdvmg  a 
person  constantly  available  to  open  the 


drnw  and  should  still  provide  for  th*" 
reasonable  needs  of  navigation. 
EFFECTIVE  DATt  These  regulations 
becoBie  effective  on  Febru«iry  8.  1968, 

FOn  FURTHER  INFORMATION  COWTACT: 

William  C.  Heming,  Brnige 
Administrator.  First  Coaat  Gujnl 
District,  |212j  668-7170, 
SU»«iMOfTA»V  IWOMnrriON:  On  1 
October  1987,  the  Coast  Gsard 
published  proposed  rules  (32  FR  3b800| 
concerrung  this  aaendmenL  The 
Commander,  Fifth  Coast  Guard  DisiritL 
also  published  the  proposal  as  a  Public 
Notice  5-650  dated  16  October  1987  In 
each  notice,  interested  persons  were 
given  until  16  November  1967  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
WaveHy  W.  Gregory,  Jr..  project 
manager,  First  Coafft  Guard  District 
Bridge  Branch,  and  CDR  Robert  J. 
Reining,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff, 

DiscussioR  of  Conmtetits 

Three  responses  were  received  m 
response  to  the  public  notice.  AM  three 
objected  to  the  proposed  regulations. 
One  respondent  was  a  recreational 
boater,  who  requested  that  both  bridges 
be  manned  durioy  rhr  winter  months  so 
he  conld  have  free  «cceis  and  use  of  the 
waterway.  Since  the  four  hours  advance 
notice  during  low  usage  periods  permiTs 
reiativety  Eree  access  to  the  waterway, 
the  Coast  Guard  beheves  that 
continuing  the  re«ruipemen(  that  the 
bridges  open  on  si^oal  tttroajthout  the 
year  for  the  convenience  of  one 
recreationai  boater  imposes  an 
unreason&hie  burden  on  the  bridge 
owners.  This  ia  especially  true  when  oop 
conaiders  the  historical  information 
regarding  the  use  tA  the  waterway  and 
that  the  waterway  freezes  over  during 
various  periods  of  the  winter.  The  otber 
two  ob[€ctk)ns  related  to  the  impact  on 
a  major  year  round  yacht  buiiding 
faolity  located  between  Uu  Lower  Bank 
and  Green  Bank  bridges.  During  the 
winter,  the  facility  operates  on  a 
Monday  to  Friday  basis,  from  8  am 
until  4:3G  p.m.,  and  Airing  the  rest  of  the 
year  from  7  a.m.  to  5:30  pjn.  MoAdAy  to 
ThurscUy  and  7  a^m.  to  noon  on  Ptuiay. 
At  present,  the  faciirty  ia  building  13 
boats  per  month.  Elach  boat  must  transit 
the  bridge  approximately  six  times 
(three  round  trips  for  testing  propulsion 
systems).  Current  expansion  is 
increasing  their  production  to  18  boats 
per  month,  wilb  plaaa  to  further  increase 
production  to  20  boats  per  month.  This 
would  increase  the  atmiber  of  openings 
to  120  per  month.  The  Green  Bank 


bndi?*'  IS  not  uned  by  this  facility.  In 
iicht  of  these  two  responses,  the  Coast 
Iju^rd  after  conaultation  with  Burfington 
County,  has  revised  regulations  for  ihe 
l-ower  Bank  bridge.  They  offered  to  staff 
•ne  bridge  between  the  hours  of  8  a.m. 
and  4:30  p.m.  from  1  E3ecember  uniri  31 
March 

Economic  Assessment  And  Certrficat?on 

These  regulations  are  considered  to 
be  nonmajor  under  Elxecutive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  2S. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  Euli 
regulatory  evaluation  is  unnecessary 
Since  this  waterway  is  used  primanly 
by  recreational  vessels  and  the  needs  of 
the  commercial  boat  building  facility- 
will  be  accommodated  by  the  Lower 
Bank  bridge. 

Since  the  economic  impact  of  these 
regulations  is  expected  lo  be  mimmaL 
the  Coast  Guard  certifies  that  they  will 
not  ha\'e  a  signiftcanf  economic  impact 
on  a  substantial  number  of  small 
entitu'b. 

List  of  Subjects  in  33  CFR  Pact  117 

Bridges, 

Regulations 

In  conskderation  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  it  amended  as  follows. 

PART  117— DRAWBfllDOE 
OPERATION  REGULATIONS 

1.  The  authonly  dtalion  for  Part  117 
c:ontinues  to  read  as  folkiws: 

Authority:  33  US  C  499:  49  CFR  t  48:  3"! 
CKR  1  05-lCgJ 

2.  Section  ll7,73Ta  is  added  to  read  as 
follows: 


}  ii7.7n« 

The  draws  of  tfae  bridges  listed  in  this 
section  shal)  open  on  signal,  except  as 
follows: 

(a)  The  draw  of  the  Lower  Bank 
bridge,  mile  15.0i.  need  not  open  unless 
at  least  four  hours  notice  is  given  during 
the  foilowing  periods: 

(1)  April  1  ihrou^  November  30,  from 
11  p.m.  to  7  a.m. 

(2)  December  t  throuirb  March  31. 
from  4:30  p.m.  to  9  a.m. 

|b)  The  draw  of  the  Green  Bank 
bndge.  mile  18.0.  ne^d  not  open  onsets 
al  least  four  hours  notice  is  given  during 
the  following  periods: 

(1)  April  1  throvgh  November  30.  froa 
11  p.m.  to  7  ajn. 
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[2)  December  1  through  March  31.  at 
all  limes. 

(c)  The  draws  shall  open  as  soon  as 
possible  during  the  periods  when  four 
hours  notice  is  required  for  vessels  in 
distress,  public  vessels  of  the  United 
States,  and  state  and  local  vessels  used 
for  public  safety  purposes. 

Dated  December  17.  1987. 
A.D.  Breed. 

Rpnr  Admira!.  US  Coast  Guard.  Commander. 
Fifth  Coast  Guard  Distrct. 
{VK  I)(K.  m-Z^r  Filed  l-*-88,  8  45am| 
BILLING  COOE  4*10- 14-M 
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Proposed  Rules 


Federal    Re^slar 

Vol.  53.  Nu.  4 

Thurtday.  laouitry  7,  isas 


ThiS   sectwn   of   Ihe   FEDERAL   REGISTER 
contams  notKes  to  the  public  of  the 
proposed   issuance   of   rules   and 
reguiatjons    The  purpose   ot  ^^ese   notices 
IS   to   grve   interested   persons   an 
opportunitv  to  panictpate   m  tr>e  ruie 
making  pnor  to   rhe  adoption  of  the  fir^al 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  330  and  351 

Recruitment,  Seiectton,  and  Placement 

(General);  Reduction  In  Force 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  ruiemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
Its  regulations  on  the  Reemployment 
Priority  List  (RPL).  The  RPL  is  the 
mechanism  agencies  use  to  give 
reemployment  consideration  to 
employees  who  have  been  separated  by 
reduction  in  force  or  because  of 
compensable  injury  and  whose  recovery 
takes  more  than  1  year.  These  changes 
are  intended  to  improve  the  operation  of 
the  RPL  and  clarify  requirements 
DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
March  7.  1988. 

ADDRESS:  Send  or  deliver  written 
comments  to  Chief.  Staffing  Policy 
Division.  Career  Entry  Croup.  Office  of 
Personnel  Management.  Room  6504,  1900 
E  Street,  NW..  Washington.  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leota  Sheikey.  (202)  632-6817. 
SUPPI^MENTARY  INFORMATtON:  The 

Veterans'  Preference  Act  of  1944 
provided  a  reemployment  priority  right 
to  preference  eligible  furloughed  or 
separated  without  delinquency  or 
misconduct.  This  nght.  now  at  5  U.S.A. 
3315,  is  Ihe  basis  for  the  Reemployment 
Priority  List  (RPL)  in  5  CFR  Parts  330 
and  351  for  employees  separated  by 
reduction  in  force.  Coverage  under  5 
CFR  Part  330  for  employees  who  have 
fully  recovered  from  a  compensable 
injury  after  more  than  1  year  is  based  on 
section  8151(b](2)  of  title  5.  United 
States  Code, 

Under  current  regulations,  career  and 
career-conditional  employees  in  the 
competitive  service  are  eligible  for  the 
RPL  when  they  have  received  a  notice  of 


separation  by  reduction  in  force  (RIP)  or 
have  fully  recovered  from  a 
compensable  injury  after  more  than  1 
year  The  RPL  regulations  generally 
rtstnct  hiring  from  outside  the  aeency  of 
anyone  other  than  a  qualified  RPL 
eligible. 

The  Personnel  Directors'  Productivity 
Task  Force  recommended  changes  in 
placement  programs  to  eliminate 
duplication  As  a  result  of  this 
recommendation,  we  reviewed  Ihe 
placement  programs  OPM  operates  as 
well  as  the  ones  agencies  are  required  to 
operate.  We  concluded  that  each 
program  serves  a  district  purpose  and. 
in  total,  these  programs  strike  an 
acceptable  balance  between  the 
commitment  of  the  Government  to  assist 
employees  who  are  involuntarily 
separated  from  their  jobs  and  the  needs 
of  an  agency  for  flexibility  in  filling 
positions.  We  need  to  retain  the 
programs  we  have. 

OPM  operates  the  Interagency 
Pidcement  Assistance  Program  (IPAP),  a 
pre-RlF  Program  to  help  place 
employees  who  may  be  but  are  not  yet 
separated.  Once  an  employee  receives  a 
specific  notice  of  separation,  he  or  she  is 
moved  Id  the  Displaced  Employee 
Program  iDEP).  another  OPM-run 
program  (see  5  CFR  Part  330.  Subpart  C). 
Dunng  the  period  of  enrollment  in  the 
DEP,  the  employee  may  also  be  enrolled 
in  the  RPL.  The  RPL  assures 
reemployment  consideration  m  the 
former  agency,  and  the  IPAP/DEP 
provide  reemployment  consideration  in 
o.'Aer  agencies.  If  the  former  agency 
office  no  longer  exists  or  is  not  hinng. 
the  only  reemployment  consideration 
the  former  employee  receives  is  through 
the  IPAP/DEP, 

Although  we  believe  these  progrums 
should  be  retained,  we  Ihmk  changes  m 
the  regulations  are  possible  to  make  the 
RPL  work  better  for  agencies  and 
employees.  Agencies  gave  us 
suggestions  for  improvements  when  we 
8ur\eyed  them  in  1986  regarding  several 
placement  proposals,  and  we  have  taken 
those  into  account  in  developmg  these 
proposals.  Following  are  the  more 
important  changes  and  clarifications 
that  we  propose  to  achieve  greater 
efficiency, 

a.  Proposed  §  330.201  would  require 
each  agency  to  maintain  an  RPL  but 
would  permit  an  exception  to  this 
requirement  when  an  agency  operates  a 
placement  program  meeting  the  basic 


rc(iuirem«nu  of  Ihe  RPL  icguiationft. 
This  option  wa&  recommended  by  the 

Personnel  Directors'  Productivity  Task 
Force.  As  proposed,  however,  the 
exception  would  not  relieve  an  agency 
of  fundamental  provisions  such  as 
preference  for  veterans  and  2  year 
eligibility  for  career  employees. 

b  Proposed  5  330.202  wtratrf  require 
an  employee  separated  by  RIF  to 
complete  an  application  specifying  the 
conditions  under  which  he  or  she  would 
accept  a  job  offer.  An  application  is  not 
required  under  current  regulations.  The 
requirement  is  being  proposed  because 
availability  of  a  (ob  application  would 
enable  an  agency  to  more  efficiently 
operate  the  RPL  and  give  proper  job 
consideration  Furthermore,  the 
application  process  would  permit  an 
individual  to  indicate  the  conditions 
under  which  he  or  she  would  accept  a 
job  offer,  e  g..  the  grades  and 
occupational  series.  Unlike  current 
policy,  an  individual  would  not  be 
restricted  to  positions  with  the  same 
work  schedule  he  or  she  held  when 
separated. 

This  section  would  require  eligibles  to 
submit  applications  within  30  days  and 
agencies  to  enroll  them  on  the  RPL 
within  10  days, 

c.  Proposed  §  330,203  covers  eligibility 
based  on  RIF  separation  and  muludes 
several  changes.  It  would  deny  RPL 
eligibility  if  the  employees  last  rating  of 
record  for  RIF  purposes  was 
unacceplable,  The  period  of  enrollment 
would  run  from  the  date  Ihe  eligible  is 
entered  on  the  RPL,  rather  than  from  the 
date  of  separation,  (n  addition,  the 
criteria  for  subsequent  removal  from  the 
RPL  is  revised: 

— Reference  to  the  work  schedule  of 
any  subsequent  employment  is  dropped. 

— The  reference  to  acceptance  of 
"nontemporary"  employment  is 
dropped.  (This  means  that  upon 
acceptance  of  career  or  career- 
conditional  appointment,  but  not  term 
appointment,  an  individual  would  be 
removed  from  the  RPL.) 

— Permanent  excepted  employment  is 
added  to  the  types  of  appointments  that 
Will  result  m  removal  from  the  RPL. 

— Declination  of  a  lower  grade  job 
would  result  in  removal  from  the  RPL  for 
all  jobs  at  and  below  that  grade,  but 
eligibihty  would  be  retained  for  higher 
grades  up  to  the  last  grade  held 

d  Proposed  {  330.204  would  clarify 
the  RPL  eligibility  of  employees 
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separated  because  of  a  compensable 
injury  or  disability. 

e.  Proposed  \  330.205  would  clarify 
actions  sublecl  to  the  RPL  This  section 
iriLorporatea  (be  current  mterpretation 
that  individuals  on  the  RPL  are  to  be 
(  onsMlered  for  permanent  and 
tf  mporary  positions  Also,  certain 
acUon*  invoiv  ing  employees  on  the 
agency  6  rolls  are  not  subject  lo  the  RPL 
These  will  be  spelled  out  later  in  the 
Federal  Personnel  Manual  and  will 
include  such  actions  as  promotions, 
rf  asstgmaent*.  and  conversion  to  the 
tumpeliliwe  service  of  employees 
s»;r\ing  uiulei  Schedule  B  appointments 
in  professional  and  administrative 
career  (PAC)  positions. 

f  Proposed  S  330.206  would  extend 
RI^  consideration  [for  employees 
separated  by  RIF)  to  positions  at  grades 
no  higher  than  the  position  from  which 
separated,  or  to  a  higher  grade  firom 
which  the  employee  previously  was 
demoted  or  separated  for  reasoru  other 
than  performance  or  conducL  The 
current  provision,  which  allows 
consideration  for  higher  grade  positions. 
has  provoked  concern  by  both 
employees  and  managers  who  feci  it 
unfairly  allows  RPL  eligibles  to  receive  a 
noncompetitive  promotion  while  other 
employees  must  compete  for  higher 
grade  fobs.  Thus,  the  unrestricted  higher 
grade  eligibility  would  be  dropped  as 
inequttable. 

This  Mction  also  would  clarify 
consideration  given  to  employees 
separated  because  of  a  compensable 
injury  or  disabrhty. 

g  Proposed  {  330.207  would  give 
agencies  two  optiona  fur  the  order  in 
which  individuals  are  Usted  on  the  RPL 
RIF  subgroup  order  or  rating  and 
ranking  procedures  similar  to  those  used 
in  competitrve  examinations  The 
currerif  regnlations  specify  subgroup 
order.  Pmrtding  two  optional  methods, 
however,  would  give  agencies  greater 
flexibility  in  considering  persons  for 
reemployment.  The  use  of  RIF  subgroup 
order  provides  reemphjyment  priority  in 
the  opposite  order  of  that  used  to  RTF 
empk^wes.  so  esserrtially  is  an 
extension  of  the  RIF  process.  The 
second  method,  rating  end  ranking. 
woald  enable  an  agency  to  recognize 
quahtative  differences  among 
individuals.  Both  methods  provide 
equitable  procedures  and  are  fully 
consislenl  with  veteran  preference 
proviswiiB. 

h.  Proposed  }  33a20S  would  establish 
the  quabficatioti  staodard  to  be  ttsed  for 
selections  frora  ihe  RPL  The  current 
standard,  whicfa  is  id  the  Federal 
Personnel  Manaal  but  not  In  regulation, 
is  the  same  as  Ikal  ated  for  RIF  actions. 
Because  tbe  RPL  is  used  lo  fill  vacanoet 


fdther  than  assign  employees  to 
nrcupied  positions  as  in  a  RIF.  the 
proposed  standard  is  similar  to  that 
normally  used  m  fiUmg  vacancies. 

i.  Proposed  §  330.209  contains  a 
revised  slandard  for  filing  appeals  vnth 
the  Merit  Systems  Protection  Board. 
Currently,  an  individual  filmg  an  appeal 
must  preseat  "factual  information"  Uial 
reemplo>Tnent  rights  were  denied 
because  of  the  employment  of  another 
person  This  requiremeni  can  be  a  ver\ 
difficult  standard  to  meet  because 
individuals  have  no  acces&  to  reports  uf 
an  agency's  hiring  activities.  Also,  the 
Merit  Sy&tems  Prulection  Board  (m  iio^i; 
v.  U-SJ^S,.  29  MSPR  153.  September  24. 
19B5|.  found  It  would  be  unreasonable  to 
require  an  individual  lo  present  factual 
information  before  the  Boards 
junsdiction  could  be  established 

j  The  establishment  of  an  RPL  and 
employee  eligibility  are  r»ow  covered  in 
Subpart  J  of  5  CFR'Part  351:  other 
operations  of  the  RPL  are  in  Subpart  B 
of  5  CFR  Part  330  This  proposal 
consolidates  all  RPL  provisions  under 
Part  330  lo  improve  ease  of  use. 

Executive  Order  12291,  Feikfal 
Regniaboo 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l[b] 
of  E.O,  122«n,  Federal  Regulation. 

Ratubtory  FkxibiUt>  Act 

I  ceriify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substaaiial  number  of  small  entities 
because  they  affect  only  Federal 
employees  and  agencies. 

List  of  Sub)«ct8  in  5  CFR  Parts  330  and 
351 

Covemment  employees. 
US  OfHce  of  Pervoimel  Management 
Cofwtanca  Homer, 
Df  rector 

Accorduigly,  OPM  proposes  to  amend 
Parts  330  and  351  of  Title  5.  CFR.  as 
follows; 

PART  33&-«€C«UITl«E¥T, 
5EL£CT10M,  AND  PtACEUEMT 
(GENEflAL) 

1  The  authority  citation  for  Part  330  is 
revised  lo  read  as  follows: 

AutlMrity:  5  VS  C  1302.  3301.  3301  EO. 
1057?:  1 33aiaz  aUo  issued  uader  S  U.&C 
332?  Suhpan  B  aUo  iMwed  under  S  U.&C 
331 S  and  BlSl.  {  330.401  alto  issued  under  S 
I'  S  C  3310;  SubpttTl  H  alio  iuoed  uodct  & 
U.S.C  a337thl  axid  84£7(bt. 

2.  Subpart  B  and  its  heading  are 
revised  to  read  as  foHowr 


Subpart  B — Reemployment  Priority  List 
(RPL) 


330JO1     Estabtishnieni  and  maiflienance  of 

RPL 
330JUC     A;>p;jcdiion. 

330^:03     Eligibility  due  to  reduction  in  force, 
ilO  204     Eli^bilily  due  lo  compensaUe 

330.205  Employment  restrictions 
330  206  )ob  considfralion- 
3J0.207  Selection  from  RPl_ 

330.206  Qiialifir»ri<xf  p^quirrments. 
imzoe  Appeal*. 

Subpart  B~A«*mploymcnt  Priority 

List  (RPL) 

§  330.201    Establlahment  arul  maintenmce 
of  RW- 

[al  Each  agency  is  requirtd  lo 
establish  and  mamlam  a  reemploymeni 
pnonty  list  (RPL)  for  each  commuting 
area  in  which  it  separates  eligible 
employees  due  to  reduction  in  force  or 
compensable  injury,  except  as  provided 
in  paragraph  (b)  of  this  section.  For 
purposes  of  thu  subpart,  "agency" 
means  an  executive  departmenL  a 
military  department,  or  an  independent 
establishment.  All  components  of  an 
agency  within  the  conunutmg  area 
utilize  a  smgle  RPL. 

(b)  An  agency  need  not  maintam  a 
distmcl  RPL  for  employees  separated  by 
reduction  m  force  if  the  agency  opcratwi 
a  placement  program  for  its  employees 
that  salisTtes  Ihe  requirements  of  this 
subpart 

§330^2    Application. 

(a)|i)  To  be  entered  on  the  RPL  an 
eligible  employee  under  i  330.203  of  this 
part  must  complete  an  application 
prescribed  by  the  employing  agency  and 
infonn  the  agency  of  any  significant 
changes  m  Uw  irJormaiion  provided. 
This  application  must  provide  fur  the 
employee  to  specify  the  condrtions 
under  which  be  or  she  will  accept 
empioyment.  including  grade, 
occupation,  work  schedule,  and 
minunum  Hours  of  work  per  week,  in 
addition  to  positions  at  the  same 
representative  rale  and  work  schedule 
a&  Ihe  position  from  which  the  employee 
was  or  wiil  be  separated.  The  employee 
must  sttbnul  the  application  within  30 
calendar  days  of  the  RIF  separation 
dale, 

(2)  An  eligible  employee  under 
§  330.2M  must  request  reemplov  ment 
within  30  calendar  days  of  the  dale 
compensation  ceases  or  resolution  is 
reached  on  an  appeal  for  continuation  of 
compensation.  No  speafic  format  is 
required. 

(b)  After  receipt  of  the  application  or 
request,  the  agency  must  enroll  the 
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individual  on  the  RPL  within  a 
reasonable  period  of  lime  but  no  later 
than  10  calendar  days  afler  receipt. 

i  330.203    Eligibility  du«  lo  reduction  In 
tore*. 

|a|  To  apply  for  the  RPL  an  employee 
must  meet  all  the  following  conditions: 

11]  Be  serving  under  an  appointment 
in  the  competitive  service  in  tenure 
group  I  or  U: 

12)  Have  received  a  rating  above 
unacceptable  (level  1)  as  the  last  annual 
performance  rating  of  record  for  Part  351 
purposes; 

(3)  Have  received  a  specific  notice  of 
separation  under  Part  351  of  this 
chapter;  and 

(4)  Have  not  declined  an  offer  under 
Subpart  G  of  Part  351  of  this  chapter  of  a 
position  that  has  a  representative  rate  at 
least  as  high  as  that  of  the  position  from 
which  the  employee  was  or  will  be 
separated. 

(bj  At  the  time  it  gives  a  specific  RIF 
notice  of  separation,  the  agency  must 
give  each  eligible  employee  information 
about  the  RPl,  Including  appeal  rights. 

(c|  A  tenure  group  I  employee  is 
eligible  for  the  RPL  for  2  years,  and  a 
tenure  group  II  employee  is  eligible  for  1 
year,  from  the  dale  the  employee  is 
entered  on  the  RPL  An  individual  loses 
RPL  tonsideralion  for  all  positions  with 
a  representative  rate  at  and  below  that 
of  any  position  for  which  the  individuals 
has  declined  an  offer  or  failed  lo  reply 
to  an  inquiry,  under  this  subpart,  when 
the  position  meets  the  acceptable 
conditions  shown  in  his  or  her 
application  Also,  an  individual  is  taken 
off  the  RPL  before  the  penod  of 
eligibility  evpires  when  the  individual: 
[11  Requests  removal; 
(2)  Receives  a  career,  career- 
conditional,  or  excepted  appointment 
without  limitation  in  any  agency; 

(3|  Declines  an  offer  or  falls  to  replay 
to  an  inquiry  under  this  subpart, 
concerning  a  specific  position  having  a 
representative  rare  at  least  as  high,  and 
wrlh  the  same  work  schedule,  as  that  of 
the  position  from  which  the  person  was 
or  wilt  be  separated:  or 

(41  In  the  case  of  an  individual 
enrolled  on  an  RPL  for  Alaska  or 
overseas,  leaves  the  area  convered  by 
Ihal  list  or  becomes  disqualified  for 
overseas  employment  because  of 
IWT!vious  service  or  residence. 

§  330.204    EUgllxllty  due  to  compensable 
Injury. 

(a I  A  former  competitive  service 
employee  m  tenure  group  I  or  II 
separated  because  of  a  compensable 
iniury  or  disability  (as  defined  in  Part 
353  of  this  chapter)  who  has  fully 
recovered  more  than  1  year  after 


compensation  began  is  entitled  lo  be 
placed  on  die  RPL  Part  353  of  this 
chapter  contains  complete  information 
on  eligibility. 

(b)  A  farmer  tenure  group  I  employee 
is  eligible  for  the  RPL  for  2  years,  and  a 
former  tenure  group  II  employee  is 
eligible  for  1  year,  from  the  date  the 
indivudiat  is  entered  on  the  RPL.  .An 
individual  is  taken  off  the  RPL  before 
the  period  of  eligibility  expires  when  the 
individual: 

(1)  Requests  removal: 

(2)  Receives  a  career,  career- 
conditional,  or  excepted  appointment 
without  limitation  in  any  agency;  or 

|3)  Declines  an  offer  or  fulls  to 
respond  to  an  inquiry  about  a  specific 
position  that  is  equivalent  lo  the 
position  from  which  separated. 

5  330.205    Employment  restrictions. 

(a|  When  a  qualified  individual  is 
available  on  the  agency's  RPL  the 
agency  may  not  fill  a  permanent  or 
temporary  competitive  service  position 
by: 

(1|  A  new  appointment,  unless  the 
individual  appointed  is  a  qualified  10- 
point  preference  eligible: 

(2)  Transfer  or 

(3)  Reemployment  of  an  individual  not 
on  the  RPL  unless  the  individual  is  a 
preference  eligible  or  is  exercising 
restoration  rights  under  Part  353  of  this 
chapter. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  when  all  qualified  individuals 
on  the  RPL  decline  an  offer  of  a  specific 
position  or  fail  lo  respond  to  an  inquiry 
about  the  position.  Furthermore,  it  does 
not  prevent  position  changes  or  other 
actions  involving  employees  on  the 
agency  s  rolls,  as  explained  in  chapter 
330  of  the  Federal  Personnel  Manual. 

(c)  An  agency  may  make  an  exception 
lo  this  section  and  appoint  an  individual 
not  on  the  RPL  as  authorized  by 
S330.20r(d|  of  this  part. 

5  330  J0«    Job  constderstlon. 

(a}(ll  An  eligible  employee  under 
S  330.203  of  this  part  is  entitled  to 
consideration  for  positions  in  the 
commuting  area  fur  which  qualified  and 
available  that  are  at  no  higher  grade  (or 
equivalent)  and  that  have  no  greater 
promotion  potential  than  the  position 
from  which  the  employee  was  or  will  be 
sepaned.  In  addition,  an  employee  is 
entitled  to  consideration  for  any  higher 
grade  previously  held  on  a 
nontemporary  basis  in  the  competitive 
service  if  the  employee  was  not 
separated  or  demoted  for  reasons 
related  to  performance  or  conduct. 

(2)  An  eligible  employee  may  be 
entered  on  the  RPL  only  for  the 
commuting  area  in  which  separated  and 


may  not  apply  for  the  RPL  in  any  other 
location  except  as  provided  in 
paragraph  (a)|3)  of  this  section. 

(3)  Each  eligible  employee  in  a 
position  In  Alaska  or  overseas  is 
entitled  to  apply  for  the  RPL  for  the 
commuting  area  in  which  separated, 
unless: 

(i|  The  employee  leaves  that  area  and 
makes  a  written  request  for  entry  on  the 
RPL  for  the  commuting  area  from  which 
he  or  she  was  employed  for  Alaskan  or 
overseas  service,  or  in  another  area 
within  the  United  States  outside  of 
Alaska  that  is  mutually  acceptable  to 
the  Individual  and  the  agency:  or 

(ii)  The  agency  has  a  general  program 
for  rotating  employees  between 
overseas  areas  and  the  United  States 
and  the  employee  s  immediately 
preceding  overseas  service  or  residence, 
combined  with  prospective  overseas 
service  under  available  appointments, 
would  exceed  the  maximum  duration  of 
an  overseas  duty  tour  in  the  agency 
rotation  program.  In  this  case,  the 
employee  may  apply  in  one  other 
commuting  area  within  the  United 
Stales  Ihal  is  mutually  acceptable  lo  ths 
individual  and  the  agency. 

(b)  An  eligible  employee  under 
5  330,204  of  this  part  is  placed  on  the 
RPL  for  reemployment  consideration  for 
his  or  her  former  position  or  an 
equivalent  one.  If  die  individual  cannot 
be  placed  in  such  a  position  in  the 
former  commuting  area,  he  or  she  is 
entiUed  lo  priority  consideration  for  an 
equivalent  position  elsewhere  in  the 
agency. 

§  330.207    Selection  (rom  RPL 

(a)  Options-  Individuals  may  be  listed 
on  the  RPL  and  selection  made  in 
accordance  with  paragraph  (bl  or  (c|  of 
this  section  An  agency  must  adopt  one 
of  these  methods  for  use  in  operating  a 
single  RPL  but  need  not  adopt  the  same 
method  for  each  RPL 

(b)  HetenCiun  standing  order 
Qualified  individuals  on  the  RPL  shall 
be  listed  in  group  and  subgroup  order  in 
accordance  with  Part  351  of  dils  chapter. 
An  agency  may  not  pass  over  an 
individual  in  group  1  to  select  from  group 
II  and,  within  a  group,  it  may  not  pass 
over  an  individual  in  s  higher  subgroup 
to  select  from  a  lower  8ubgrt}up,  An 
agency  may  select  an  individual  within 

a  subgroup  without  regard  to  order  of 
retention  standing  within  the  subgroup. 

(c)  Holing  and  ranking 

|1 1  Qualified  individuals  shall  be 
assigned  a  numerical  score  of  at  least  70 
on  a  scale  of  100.  The  agency  shall  grant 
S  additional  points  to  preference 
eligibles  under  section  2108(3)  (A)  and 
(B)  of  title  S,  United  Slates  Code,  and  10 
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additional  poinl.'i  to  preference  etigibtes 
under  section  2108(31  (C)  through  (G)  of 
that  title 

(2)  Individuals  wiih  an  eligible 
numerical  score  shell  be  listed  in  the 
following  order- 

(i)  Preference  eligibles  having  a 
compensable  service-connected 
disability  of  10  percent  or  more  in  the 
order  of  their  augmented  ratings,  unless 
the  list  will  be  used  to  fill  professional 
positions  at  the  CEi-9  level  and  above, 
or  equivalent:  and 

lii)  All  other  qualified  candidates  in 
the  order  of  their  augmented  ratings.  At 
each  score,  qualified  candidates  eligible 
for  10-point  preference  will  be  entered 
ahead  of  those  eligible  for  5-point 
preference,  and  those  eligible  for  5-poinl 
preference  will  be  entered  ahead  of 
those  not  eligible  for  veteran  preference, 

(3)  An  agency  must  make  its  selection 
from  not  more  than  the  highest  three 
candidates  available  and  may  pass  over 
a  preference  eligible  to  select  a 
nonpreference  ehgible  only  as  a 
exception  under  paragraph  (d)  of  this 
section, 

(dl  Exceptions.  An  agency  may  make 
an  exception  to  this  subpart  and  appoint 
an  individual  who  is  not  on  the  RPL  of 
has  lower  standing  than  others  on  the 
RPL  only  when  necessary  to  obtain  an 
employee  for  duUes  that  cannot  be 
taken  over  without  undue  interruption  to 
the  agency  by  an  individual  who  is  on 
the  RPL  or  has  higher  standing  than  the 
one  appotnted.  The  agency  shall  notify 
each  individual  on  the  RPL  who  is 
adversely  affected  by  an  appointment 
under  this  paragraph  of  the  reasons  for 
the  exception  and  of  the  right  of  appeal 
to  the  Merit  Systems  Protection  Board. 

i  330.208    Ouattflcation  requirementB. 

(a)  Subject  to  applicable  requirements 
of  law  and  this  chapter,  an  individual  is 
considered  qualified  for  a  position  if  he 
or  she; 

(1 1  Meets  the  qualification  standard 
and  requirements  for  the  position. 
including  any  minimum  educational 
requirements,  and  any  selective 
placement  factors  established  by  the 
agency: 

|Z)  U  physically  qualified  with 
reasonable  accommodation  where 
appropriate,  to  perform  the  duties  of  the 
position;  and 

(3)  Meets  any  special  qualifying 
condition  which  0PM  has  approved  for 
the  position. 

(b)  An  agency  may  make  an  exception 
to  the  qualtficatTon  standard  if 

(1)  The  exception  is  applied 
consistently  arid  equitably  in  filling  a 
position; 


(2)  The  individual  meets  any  minimum 
educational  requirement  for  the  position: 
and 

(3)  The  agency  determines  that  the 
individual  has  the  capacity, 
adaptability,  and  special  skills  needed 
to  satisfactorily  perform  the  duties  and 
responsibilities  of  the  position. 

(c)  The  sex  of  an  individual  may  not 
be  considered  m  determining 
qualifications  for  a  position,  except 
positions  for  which  OPM  has 
determined  certification  of  eligibles  by 
sex  is  justified. 

§330.209     OppMM. 

An  individual  may  appeal  to  the  Merit 
Systems  Protection  Board  under  the 
provisions  of  the  Board's  regulations  by 
showing  that  his  or  her  reemployment 
prionty  rights  under  this  subpart  have 
been  violated  because  of  the 
employment  of  another  person  who 
otherwise  could  not  have  been 
appointed  properly. 

PART  351— REDUCTION  M  FORCE 

3.  The  aulhorily  citation  for  Part  351  is 
revised  lo  read  as  follows: 
Authonty:  5  i;.S  C  1301  3502.  3503. 

Subpart  J— (Removed) 

4  In  Part  351,  Subpart  ]  Is  removed. 

[(■■R  Doc  88-249  Filed  l-6-«B:  8:45  am] 
BaiiMGCOOf  U2S-01^ 


DEPARTMENT  OF  AGRICULTURE 
Fe<lcral  Grain  Inspection  Service 
7  CFR  Pan  a 

UnHad  Statee  Standarda  for  Rice 

AQENCV:  Federal  Grain  Inspection 

Service,  USOA.' 

ACnosc  Advance  notice  of  proposed 

rulemaking. 

summary:  Notice  is  hereby  given  that 
the  Federal  Grain  Inspection  Service 
(Service)  is  reviewing  the  United  Stales 
Standards  for  Rice  according  to  the 
requirements  of  Executive  Order  12291 
and  Department  Regulation  1512-1.  The 
Service  plans  to  review  the  beat- 
damaged  kernels  factor  limits  for  rough 
rice  and  brown  rice  for  processing.  The 
Service,  also,  plans  to  review  the 
mathematical  rounding  procedure. 


'  The  tuttMntv  to  axAioM  Uw  tuncltooa  ot  Uic 
Svcraury  of  A^cultori  conlalnad  to  Ihe 
As^Cttlmral  Mirketlnf  Ad  of  IMS.  m  atrwnd^d  [7 
US  C  1821-lSZrl.  coocemins  uupeclioni  and 
Bloiidanitz«uoB  actnaoa  nUlcd  to  y«in  lod 
Bimilor  coirtmndilm  oad  pfodttcu  UMraot  tt«a  beta 
delegsled  lo  liic  odininlttroutr.  Federal  Cmn 
Injpettion  S«Tv1c«  r  tj  S  C  -Ta,  TCFF  6a  21  .-]1 


Public  comments  are  being  requested  to 
determine  if  additional  sections  of  the 
rice  standards  should  be  reviewed. 
D*TH:  Comments  must  be  submitted  on 
or  before  February  22.  ISWi. 

ADDRESSCS:  Comments  musi  be 
submitted  in  writing  to  Lewis  Lebakken 
)r..  Information  Resources  Staff.  RM, 
U5DA,  FCIS,  Room  1661  South  Building. 
P  O  Box  96454.  Washington.  DC  20090- 
B454 

Telemail  users  may  resond  to 
(IRSTAFF/GnS/USDAI  telemaii.  Telex 
users  may  respond  as  follows:  to  Lewis 
Lebakken  )r..  TIX  7607351.  A-NSFGIS 
UC 

All  comments  received  will  be  made 
available  for  public  inspection  at  Room 
1661  South  Building,  1400  Independence 
Avenue,  SW„  Washington.  DC.  20250 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FUimaR  HSFOHMATION  COtTTACT; 

Lewie  Lebakken  )r.,  address  as  above, 
telephone  (202)  382-1738. 
SUPnfMENTARV  INFORMATION:  The 

review  of  the  U.S.  Standards  for  Rice, 
found  at  7  CFR  68.201  through  68.316.  is 
being  conducted  according  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

During  this  review  scheduled  to  be 
completed  by  June  19e&  the  Service  will 
be  assessing  the  Rice  Miller's 
Association's  (RMA)  request  to  nivise 
the  heat-damaged  kernels  limits  for 
rough  rice.  The  RMA  slated  that  it  is 
difficult  to  purchase  one  grade  of  rough 
rice  and  obtain  an  equivalent  grade  of 
milled  rice  if  there  is  a  high  amount  of 
heat-damaged  kemela.  The  snggestion 
was  to  indude  separate  heat-damaged 
kernels  factor  limits  as  a  subcategory  to 
the  existing  beat-damages  kernels  and 
objectionable  seeds  factor  limits.  In 
addition,  the  service  plans  to  review  the 
heat-damaged  limits  for  brown  nee  for 
processing. 

The  Service,  also,  plans  lo  review  Ihe 
mathematical  rounding  prtxredure  with 
the  intent  to  change  the  procedure  to  be 
consistent  with  rounding  performed  by 
calculators  and  in  computer 
applications. 

Public  comments  are  requested  on  Ihe 
above  planned  review  and  to  determine 
if  additional  changes  should  be  made  to 
the  rice  standards.  Any  data,  views,  or 
arguments  are  welcomed. 

Dated  December  3a  1987. 
W.  Kirk  MlUer. 
Administrvtor 
I  PR  Doc  SS-1ia  Filed  1-6-88  8.45  am) 

BILUNG  CODC  M10-CM-M 


412 


Federal  Register  /  Vol.  53.  No.  4  /  Thursday,  [iinuary  7.  1988  /  PropoBed  Rules 


Agricultural  Marketing  Service 

7  CFH  Parts  907  and  908 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Valencia 
Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calilornia 

AGENcy:  .'Vgriculiural  Marketing  Service. 
1JSU,A, 


ACTION:  Proposed  rule. 


summary:  This  action  invites  written 
comments  on  a  proposal  la  amend  the 
administrative  rules  and  regulations  of 
the  California-Arizona  navel  and 
Valencia  oranije  marketing  -orders  to 
establish  procedures  to  be  used  by 
handlers  when  exercising  the  raarkeling 
incentive  allotment  option.  The 
proposed  action  was  unanimously 
recommended  by  the  Navel  and 
Valencia  Orange  Administrative 
Committees. 

DATE:  Comments  due  February  a.  1988. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  notice.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  F&V. 
A.MS.  I'SDA.  Room  208S.  South  Building. 
P.O.  Box  36458.  Washington.  DC  201390- 
ii456.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  he  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
working  hours. 

FOR  FURTHER  INFORMATION  CONTACT; 

lacquelyn  R.  Schlatter.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Room  2S25.  South  Building.  P.O. 
Box  96456.  Washington.  DC  20090-6456; 
telephone:  (202]  447-5120. 
SUP914MENTARY  INFORMATION: 

This  rule  is  proposed  under  Marketing 
Order  .Nos.  907  and  908  (7  CFR  Parts  907 
and  90ii(.  as  amended,  regulating  the 
handling  of  navel  and  Valencia  oranges 
grown  in  Arizona  and  designated  parts 
of  California.  These  orders  are  effective 
under  the  Agricultural  .Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  801-674),  hereinafter  referred  to 
as  the  .■\ct. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non  major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFAI.  the 
Administrator  of  the  Agricultural 
Marketing  Service  lAMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  nut  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thu.s.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  their  respective  orders,  and 
approximately  4.065  producers  of  navel 
oranges  and  3.500  producers  of  Valencia 
oranges  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administ.-ation  (13  CFR  121.2|  as  those 
having  average  gross  annual  revenues 
for  the  last  three  fiscal  years  of  less  than 
SIOO.OOO.  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  revenues  are  less  than  S3.50O.0OO 
The  great  majonty  of  California-Arizona 
navel  and  Valencia  orange  producers 
and  handlers  may  be  classified  as  small 
entities. 

The  navel  and  Valencia  orange 
marketing  orders  were  amended  on 
January  11.  1985.  (50  FR  1429).  to  provide 
for  marketing  incentive  allotments 
(.VILA  s|.  The  Navel  and  Valencia 
Orange  Administrative  Committees 
INOAC/VOACl  have  recommended 
amendments  to  the  respective  rules  and 
regulations  to  supplement  the  applicable 
provisions. 

Sections  907.54(a)  and  908.54(a)  of  the 
regulations  authorize  general  maturity 
allotments  For  each  prorate  week,  the 
NOAC/VOAC  calculates  the  quantity  of 
oranges  (allotmenll  which  may  be 
handled  by  each  handler  during  such 
week.  Sections  907.54(b|  and  908.54|b)  of 
the  respective  orders  authorize  the  use 
of  Ml.^'s.  Under  these  sections.  MIA's 
may  be  used  by  handlers  during  three 
separate  prorate  weeks,  and  are  limited 
to  10  percent  of  each  handler's  weekly 
allotment.  The  intent  of  an  Ml.-\  is  to 
provide  handlers  additional  allotment 
for  market  development  programs  and 
to  allow  handlers  to  take  advantage  of 
special  marketing  opportunities.  As 
stated  in  the  order.  MIA's  may  be  used 
by  handlers  upon  pnor  notification  to 
the  applicable  committee.  The  orders  do 
not  specify  how  such  notification  should 
be  made  or  the  time  limits  or  dale 
requirements  for  such  notification. 
Currently,  handlers  notify  the  NOAC/ 
VOAC  management  of  their  intention  to 
use  MIA  B  by  telephone  prior  to  the 
beginning  of  the  week  in  which  the  MI.A 
would  be  used.  However,  there  is  no 
official  documentation  submitted  by  the 
handler  confirming  this  intention 
Hence,  the  opportunity  exists  for 


misunderstandtng.s  and  later  factual 
disputes  regarding  these  phone 
conversations.  For  purposes  of 
compliance,  therefore,  il  is  imperative 
that  the  election  to  use  the  marketing 
incentive  allotment  be  documented 
before  any  shipments  are  made  in  a 
specific  prorate  week  The  proposed 
amendments  would  establish 
procedures  to  aid  the  marketing  order 
committees  in  monitoring  the  use  of 
MI.A's  by  adding  new  §§  907,109  and 
908.109  to  the  administrative  rules  and 
regulations  issued  under  the  respective 
orders.  These  sections  would  specify 
that  handlers  notify  their  respective 
committees  prior  to  noon  on  the 
Thursday  immediately  before  the 
beginning  of  the  week  m  which  sucJi 
allotments  are  to  be  used,  on  a  form 
prescribed  by  the  NOAC/VOAC 
Requiring  this  notice  immediately  prior 
to  the  beginning  of  a  prorate  week  in 
which  the  MIA  would  be  used  would 
allow  the  NOAC/VOAC  to  adequately 
monitor  the  use  of  such  allotments  and 
prevent  possible  abuses. 

Based  on  available  information,  the 
Administrator  of  the  A.MS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  US.C,  3507). 
the  information  collection  provision  that 
is  included  in  this  proposed  rule  will  be 
submitted  for  approval  to  the  Office  of 
Managemeni  and  Budget  (OMB)  It  will 
not  be  made  effective  until  OMB 
approval  has  been  obtained. 

List  of  Subjects  in  7  CFR  Parts  907  and 
908 

Marketing  agreements  and  orders, 
California,  Arizona.  Oranges.  .Navel. 
Valencia. 

For  the  reasons  set  forth  in  the 
preamble,  7  CTR  Parts  907  and  908  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  907  and  908  continues  to  read  as 
follows: 

Authority:  Sees,  1-19,  48Sldt  31.  .js 
.imended:  7  U  S.C  l)Ul-»74 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

2.  Sections  907  109  is  added  to  read  as 
follows: 

Subpart— Rul«s  and  Regulations 

S  907. 1 0S    Hartitting  Incwitlva  anolnwnu. 

(a)  Handlers  intending  to  use 
marketing  incentive  allotments  shall 
notify  the  committee  of  such  intention 
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prior  to  noon  on  ihe  Thursday 
immedmtely  before  the  beginning  of  the 
week  in  which  such  allotmenls  are  to  be 
used.  This  notice  shall  be  submitted  on  d 
form  prescribed  by  the  committee-  A 
separate  notice  shall  be  filed  for  each 
week  in  which  marketing  incentive 
allolments  are  to  be  used 

(b)  Marketing  incentive  allotmen's 
shall  be  used  only  dunng  the  week 
specified  in  the  notice  submitted  by  the 
handler,  and  may  not  be  loaned  or 
transferred.  Once  this  notice  is 
submitted,  the  week  specified  therein 
shall  constitute  one  of  the  three  weeks 
per  season  during  which  the  handler 
may  use  marketing  incentive  allotmenls 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

3.  Section  906.109  ia  added  to  read  as 

follows; 

Subpart— Rules  and  Regulations 

fi  908.109    Marltetirif  incenllva  sHotmentt. 

(a)  Handlers  intending  to  use 
marketing  incentive  allotmenls  shall 
notify  the  committee  of  such  intention 
prior  to  noon  on  the  Thursday 
immediately  before  the  beginning  of  the 
week  m  which  such  allotments  are  to  be 
used.  This  notice  shall  be  submitted  on  a 
form  prescribed  by  the  committee.  A 
separate  notice  shall  be  filed  for  each 
week  in  which  marketing  incentive 
allotments  ai^  to  be  used 

(b)  Marketing  incentive  allotmenls 
shall  be  used  only  during  the  week 
specified  in  the  notice  submitted  by  the 
handler,  and  may  not  be  loaned  or 
transferred.  Once  the  notice  is 
9ubmit!ed.  the  week  specified  therein 
shall  constitute  one  of  the  three  weeks 
per  season  during  which  the  handler 
may  use  marketing  incentive  allotments 

Daled  Decrmber  31.  19fi7 
Robart  C  K«en«y. 

Deputy  Director.  Fruit  and  Vegetable 
Df  vision. 

IFF  Doc  68-223  Filed  ;-«-»8:  6  45  ami 
■lUJMO  COOC  MIO-W-H 


7  CFR  Part  979 

Melons  Grown  In  South  Texas; 
Expenses  and  Assessment  Rate 

AQCNCv:  Agricultural  Marketing  Sen'ice. 

USD  A. 

ACTION:  Proposed  rule. 

•UMMARV:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rale  under  Marketing  Order 
979  for  the  1987-88  fiscal  year  for 
melons  grown  in  South  Texas.  Funds  to 


administer  this  program  arc  derived 
from  assessments  on  handlers. 
DATE:  Comments  must  be  received  by 
January  19.  1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96458.  Room  2085-S.  Washington. 
DC  20090-6456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  253&-S.  Washington. 
DC  20090-6456,  telephone  202-M7-2431 
SUPPLEMENTARY  INFORMATION:  ThIS  rule 

is  proposed  under  Marketing  Order  No. 
9"9  (7  CFR  Part  979)  regulating  the 
handling  of  melons  grown  in  South 
Texas.  This  order  is  effective  under  the 
Agriculture  Marketing  Agreement  Act  of 
1937.  as  amended  (7  OSC  601-6741. 
hereinafter  referred  to  as  the  Act- 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Re(;ulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  [RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Ser\'ice  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  Ihe 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  35  handlers 
of  Texas  melons  under  this  marketing 
order,  and  approximately  72  Texas 
melon  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121 .2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  SlOO.OOO.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
S3.500.000.  The  ma)onty  of  the  handlers 
and  producers  may  be  classified  as 
small  entities 


The  marketing  order  requires  that  the 
assessment  rale  fur  a  particular  fiscal 
year  shall  apply  to  all  assessable 
melons  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  of 
Agnculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  melons.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods.  ser\ices  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  afTected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rale  recommended  by 
the  committee  is  derived  by  divTding 
anticipated  expenses  by  expected 
shipments  of  melons.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  before  the  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  committee  will  have  funds  to  pay  its 
expenses. 

The  South  Texas  Melon  Comm:npp 
met  on  November  10. 1987.  and 
unanimously  recommended  a  l98~-e8 
budget  of  $251,811.06  and  an  assessment 
rate  of  $0.05  per  carton.  This  compares 
to  the  1986-87  budget  of  $197,695.96  and 
an  assessment  rate  of  $0.02  per  carton 
There  is  an  addilional  $54,115.10  over 
last  years  budget.  reflectir\g  an  increase 
in  the  promotional  program  allotment  of 
$12,231.90  and  $31,100.00  for  a  new 
production  research  project.  The 
recommended  assessment  rate,  when 
applied  to  anticipated  shipments  of  9.2 
million  cartons,  would  yield  $460,000  in 
assessment  revenue  The  revenues 
collected  in  excess  of  expenses  would 
be  used  to  increase  the  operating 
reserve.  A  larger  reserve  fund  has  been 
dee.med  necessary  to  allow  the 
committee  to  function  in  times  of 
shortfalls  in  production.  Last  season,  for 
example,  excessive  rainfalls  reduced 
shipments  to  less  than  half  the  volume 
anDcipated.  resulting  m  insufficient 
assessment  income  to  cover  operating 
expenses.  The  $208,188  94  surplus,  when 
added  to  the  current  reserve,  would 
result  in  a  yearend  reserve  of 
$316,509.27.  This  total  is  within  the  Umil 
of  two  fiscal  periods'  expenses  allowed 
by  the  order. 
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Whilp  this  pmpoaed  action  wouW 
impose  some  additional  costs  on 
hdndlers.  the  costs  an  in  the  form  of 
uniform  assessments  on  sU  haodleTs 
Some  oT  the  additional  cods  may  be 
passed  onto  producers.  However,  these 
costs  wouid  be  8»gnifican tty  offset  by 
the  benefits  derived  froin  the  operation 
of  Iho  marketing  order.  Therefore,  the 
.Administrator  of  AMS  has  determined 
that  this  actian  woald  not  have  a 
sigmfuzant  ecanomic  onpact  on  a 
substantial  ma&ber  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
teas  than  30  days  la  appropriate  because 
the  bodget  and  asseasmcnrt  rate 
approval  for  this  program  needs  to  be 
expedited.  The  committee  needs  to  have 
suHicient  funds  to  pay  Us  expenses 
which  are  incurred  on  a  continuous 
bdsis. 

list  of  Sobyects  in  7  CFR  Part  ff79 

Mariteting  agreements  and  ordera. 
Melons  fTexas). 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  S  97fl.210 
be  added  as  follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TtXAS 

1.  The  authority  citatioa  for  7  CFR 
Part  979  continues  to  read  as  foUows: 

AudMrityr  Sees  l-:9  48  Stat  31  si 
amended;  7  US.C  801-674. 

2.  A  new  1 979.210  is  added  to  read  as 
foMows: 

S97«^M    rspansesaad sjiisiUfato. 

Expenses  of  S251.ail.oe  by  the  Sooth 
Texas  Meion  Committee  are  authorized, 
and  an  aiaesameni  rate  of  S0.06  per 
carton  of  melons  is  established  for  the 
fiscai  period  ending  September  30. 1968. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Baled:  December  n  1987 
Robnt  C.  Kaonsy. 

Deputy  Director.  Pwitand  Vegetobh 
Division.  Agncu/turo/ Marketing  Serrice. 
(FR  Doc.  88-224  Piled  !-•-«:  B-45  am] 


7CFRP«rt9ai 

Exp«nMs  and  •■■enmant  Rate  lor 
CaWomte  AlmoiMl  Uaitettno  Ordw 

AOEHCV:  Agricultural  Marketing  Service, 

USDA, 

action:  Proposed  rule  with  request  for 

comments. 


v:  This  rale  invites  wnlten 
comments  on  a  proposal  to  authorize 
expenditures  and  establish  an 


assessment  rate  for  the  1967-68 
marketmg  yc&r  onder  Marketmji  Order 
N'o.  901  for  Cahfonna  alamnda  Funds  kt 
administer  this  program  are  derived 
from  assessmenU  on  handlers. 
DATE  CommenlB  nmat  be  received  b« 
lanaary  19l  1966. 

AOBMESft  Interested  permas  are  invited 
to  subiait  writlan  CDMBCiits  ccnceming 
this  propoaaL  CofaneDta  bmI  be  sent  in 
Iriphcate  to  the  Dodtcf  Cferfc.  Vtxd»  and 
Vegetable  Divtsiaa.  AMS  USDA.  Room 
20as.  South  Buildiss.  PXi.  Box  «M56. 
Washington.  DC  2aaB0-6456.  Convenhf 
shtiuld  reference  the  date  sad  page 
number  of  this  issue  of  the  Fadsral 
Register  and  will  be  avadabW  for  pitkihc 
inspection  in  the  Office  of  the  Docket 
Clerk  durmg  regular  b*»ine8s  huurs. 
FOR  RJHTHCfl  MFOHMATIOM  COWTACT. 

Alien  Belden.  Marfcetii^  Order 
Admimstration  Branch,  Room  25Z5» 

South  Building,  FaV.  AMS,  USDA,  P.O. 
Box  9645ft.  Washington.  DC  20090-6466; 
telephone:  (202)  447-5l2a 

SUPPLfMBTTARY  MFOIMIATIOM:  Thrs 

proposed  rule  is  usued  imder  Markettng 
Order  No.  OBI.  m  amended  (7  CFR  Part 
981),  regulating  the  handling  of  almonds 
grown  in  California.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  001-674],  hereinafter 
referred  to  as  the  Ai:t. 

This  proposed  rufe  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requfrements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFAl.  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  nnpact  of  thrs  action  on  smsft 
entities.  The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  drsproportionateh'  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rwles  issued  thereonder.  are 
umque  m  that  they  are  bronghx  about 
through  group  actkm  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  havp  small  enfit^- 
orientation  and  compatibthty. 

There  are  an  estimated  105  handlers 
of  almonds  siibjeel  to  regulation  under 
the  nrarketmg  order  for  California 
ahnonds  during  the  eutfvnf  season. 
There  are  approximately  7.500 
producers  in  the  regulated  area  Small 
agricultural  prodncers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  1?1  21  as  those 
having  average  gross  amrnsl  revenues 
for  the  last  three  yeart  of  less  than 
Si 00.000.  and  smalt  agricultural  service 


firms  are  defined  as  those  wboae  gross 
amtnal  reoeipls  are  less  fhao  23.500000. 
T^e  maiority  of  bancOers  and  prod4M:ers 
of  Cahfamia  ahnonds  may  be  classified 
as  smafl  entfties. 

TTtis  proposed  action  would  revise 
5  981  36  onder  Marketing  Agreement 
.tnd  Order  No  981,  both  as  amended  (7 
Ci-T?  Part  QBll,  regulating  the  handJiagof 
almonds  grovro  in  California.  Section 
981.336  was  eitabtished  by  a  final  rule 
published  in  the  Fedarai  Register 
December  1.  1957.  (5Z  FR  45611).  Section 
981-336  currently  slates  that  an 
assessment  rate  for  the  crop  year  ending 
|une  30. 1966.  payable  by  each  handler^ 
shall  be  established  in  accordance  with 
i  981.61  of  the  order,  less  any  antovnt 
credited  pursuant  to  §961.41,  but  noi  to 
exceed  2-5  cents  per  pound  of  almonds 
(kemelweight  basis). 

Section  981 41  provides  that  the 
Almond  Board  of  California  (Board)  me\ 
give  handlers  credit  against  theu 
assessment  obKgations  for  their  own 
direct  expenditures  for  authorized 
mdrketing  promotion,  includmg  paid 
rtdvertKing  activities.  Thus,  )  961.336 
hiis  already  eatabbshed  the  maxminm 
amount  of  1967-68  crop  year  handltr 
assessments  that  may  be  credited  at  2^ 
cents  per  pound  of  almonds 
(kemelweight  basisl. 

This  proposed  adioa  wooUi  revi&e 
§  961336  to  aulhoxixe  Board  expenses 
for  the  crop  year  ending  )une  30. 1986,  u/ 
S15.995.334  and  establish  an  aasessmen) 
rate  for  that  crop  year  of  2.8  cents  per 
pound  (kemehveight  basis),  while 
retaining  the  2-5  cents  per  pound 
creditable  rate. 

The  proposed  2.8  cent  per  pound  1967- 
88  assessment  rate  compares  with  a 
1966-87  assesaoKnt  rate  of  2.6  cents  pet 
pound.  While  the  2.5  cent  per  pound 
creditable  rate  is  the  same  as  the  196&- 
87  rate,  the  3  cent  per  pound  non 
creditable  portion  of  the  proposed 
assessment,  which  handlers  must  pay  to 
the  Board,  ts  higher  than  the  1  cent  per 
pound  1986-87  rate.  The  1986-87  rate 
was  excppfionsHy  low  due  to  an 
accumulahon  of  reserve  ftmds. 

Proposed  1907-86  expenses  of 
515.995,334  compare  with  1966-67 
budgeted  expenses  of  $7,400,088. 
Proposed  1987-68  budget  categories  are 
$676,097  for  administrative  expenses, 
S2S6.837  for  production  research. 
$758,300  for  pobKc  relations,  and  S54.100 
for  the  1988  crop  estimate.  Comparable 
actual  expenditures  for  the  1966-87  aY>p 
year  were  $411,597.  $185,734,  $349,835. 
and  S51.eoo.  respectively  The  remaining 
$14,250,000  of  proposed  1987-88 
expenses  is  the  estimated  amount  which 
handlers  will  spend  m  their  own 
marketing  promotion  activities  based  on 
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d  projected  1987-88  marketable 
production  of  570.000.000  kemelweight 
pounds  and  assumes  that  all  handlers 
receive  full  credit  against  the  2.5  cent 
per  pound  creditable  assessment 
obligation.  For  the  1986-87  crop  year. 
S6.100.000  was  budgeted  for  handler 
marketing  promotion  activities  based  on 
a  projected  marketable  production  of 
244.000.000  kemelweight  pounds.  An 
actual  figure  is  not  yet  available 
because  handlers  have  until  December 
31, 1987,  to  complete  market  promotion 
activities  for  which  they  may  receive 
credit  toward  their  1986-87  crop  year 
creditable  assessment  obligation.  The 
Board  believes  that  the  much  larger 
1987-88  crop  will  result  in 
proportionately  higher  handler 
expenditures  for  marketing  promotion. 
These  additional  expenditures  are 
deemed  appropriate  in  view  of  the 
estimated  size  of  the  1987-86  crop. 

Income  for  1987-88  is  expected  to 
total  $1,606,500.  including  assessments 
of  $1.551 .500.  debt  collection  of  $50,000, 
and  interest  income  of  $5,000.  The 
remainder  of  the  $15,995,334  is  expected 
to  be  offset  by  handlers'  creditable 
promotion  activities. 

Marketing  Order  No.  981  requires  that 
the  assessment  rate  for  a  particular 
marketing  year  shall  apply  to  all 
almonds  received  by  handlers  for  their 
own  accounts  from  the  beginnning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Board, 
which  was  estabhshed  under  the  order 
for  the  purpose  of  administering  the 
program,  and  submitted  to  the 
Department  of  Agriculture  for  approval. 
Members  of  the  Board  are  handlers  and 
producers  of  Califomia  almonds.  This  is 
appropriate  because  they  are  familiar 
with  the  Board's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  area  and  are.  thus,  in  a  position 
to  formulate  and  appropriate  budget. 
The  budget  is  formulated  and  discussed 
in  public  meetings:  thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  the  number  of 
kemelweight  pounds  of  almonds 
expected  to  be  received  by  handlers  for 
their  own  accounts.  That  rate  is  applied 
to  actual  receipts  to  produce  Income 
sufficient  to  pay  the  Board's  expected 
expenses. 

While  this  proposed  action  may 
impose  some  additional  costs  on 
handlers,  including  small  entities,  the 
costs  would  be  in  the  form  of  uniform 
assessments  on  all  handlers  which 
would  not  have  a  significant  economic 
impact  on  the  entities  involved.  Some  of 
the  additional  costs  may  be  passed  on  to 


producers.  However,  these  costs  would 
be  signiticantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  proposed  rule  wouid 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entitles. 

The  Board  does  not  recommend  its 
annual  budget  and  rate  of  assessment 
until  shortly  after  the  season  starts 
because  information  on  which  to 
estimate  receipts  is  not  available  until 
that  time.  Expenses  are  incurred  on  a 
continuous  basis.  The  budget  and 
assessment  rale  approval  should  be 
expedited  in  order  that  the  Board  will 
have  funds  to  pay  its  expenses. 
Accordingly,  it  is  found  that  a  comment 
period  of  less  than  30  days  is 
appropriate. 

List  of  Subjects  In  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds.  California. 

For  the  reasons  set  forth  in  the 
preamble.  Part  981  is  proposed  to  be 
amended  as  follows: 

PART  981— t  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19,48  Slat  31,  as 
amended:  7  U.SC.  801-874. 

2.  Section  981.336  is  revised  to  read  as 
follows  (the  following  section  would 
prescribe  the  annual  expenses  and 
assessment  rate  and  would  not  be 
published  in  the  Code  of  Federal 
Regulations): 

Almonds  Grown  \n  Califomia 

fiMI.336    Expanaaa  and  assassmant  rata. 

Expenses  of  $15,995,334  by  the 
Almond  Board  of  Califomia  are 
authorized  for  the  crop  year  ending  lune 
30. 1988.  An  assessment  rate  for  that 
crop  year  payable  by  each  handler  in 
accordance  with  {  981.81  is  fixed  at  2.B 
cents  per  pound  of  almonds 
(kemelweight  basis)  less  any  amount 
credited  pursuant  to  |  981.41.  but  not  to 
exceed  2.5  cents  per  pound  of  almonds 
(kemelweight  basis). 

DHied  December  31. 1967. 
Robert  C  Kaaoey. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen- tee 
|FR  Doc  68-222  Filed  1-6-86.  8:45  am) 
SILUHOCOOt  Mio-o-a 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  2 


Migh-Level  Waste  Licensing  Support 
System  Advisory  Committee 
(Negotiated  Rulemaking);  Cancellation 
of  January,  198B  Meeting 

AGENCY:  Nuclear  Regulatorv' 
Commission. 

action:  Notice  of  Cancellation  of 
|anuar>'  1988  Meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRCl  is  cancelling  the  fifth 
meeting  of  the  High-Level  Waste 
Licensmg  Support  System  Advisory 
Committee  previously  scheduled  for 
January  25-26. 1988.  the  NRC  is  taking 
this  action  to  allow  time  to  assess  the 
impact  of  recently  enacted  legislation 
that  amends  the  Nuclear  Waste  Policy 
Act.  This  legislation  may  require 
changes  in  the  direction  given  to  the 
Licensing  Support  System  Advi6or>' 
Committee.  The  NRC  is  not  making  any 
change  at  this  time  in  the  date  for  the 
February  11-12. 1988  meeting. 
FOR  FUfTTHCR  INFORMATION  CONTACT 
Donnie  H.  Gnmsley,  Director,  Division 
of  Rules  and  Records,  Office  of 
Administration  and  Resources 
Management  L'S-  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Telephone:  301-492-7211, 
SUPPL^EMCNTARV  INFORMATION:  The  NRC 

is  cancelling  the  fifth  meeting  of  the 
Htgh-Level  Waste  Licensing  Support 
System  Advisory  Committee 
("negotiating  committee")  that  was 
scheduled  for  januao'  25-26. 198a  in 
Denver.  Colorado.  This  meeting  was 
previously  noticed  in  the  Federal 
Register  on  December  22, 1987  (5:  FR 
48447).  The  Committee,  established 
under  the  authority  of  the  Federal 
Advisory  Committee  Act.  is  tasked  with 
developing  recommendations  for 
revision  of  the  Commission's  Rules  of 
Practice  in  10  CFR  Part  2  related  to  the 
adjudicator)'  proceeding  for  the  issuance 
of  license  for  a  geologic  respository  for 
the  disposal  of  high-level  waste  (HLW). 
Recently  enacted  legislation  amended 
the  Nuclear  Waste  Policy  Act  to  change 
the  respository  site  selection  process. 
These  changes  may  require  changes  in 
the  directions  given  to  the  negotiating 
committee.  The  NRC  is.  therefore, 
cancelling  the  previously  scheduled 
lanuary  25-26, 1986  meeimg  to  allow  the 
Commission  to  assess  the  impact  of  this 
legislation  on  the  operation  of  the 
Conimillee.  The  Commission  does  not 
presently  intend  to  terminate  the 
negotiated  rulemaking  on  the 
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impiementation  of  the  ticensing  lupporl 
system  No  change  in  themeetins  of  the 
committee  scheduled  for  February  11-12. 
1988.  IS  being  made  at  this  Itme, 

Dat«d  St  Bethetda,  Maryland  ihts  4th  daj 
of  January  lS8a 

For  tb«  Nudear  Regoiatory  ConiBHsaion. 
David  L  Meyer. 

Chief.  Rules  and  Procedures  Branch,  Dhisioi: 
of  Rules  and  Recort/s.  Cffffceof 
Administration  and  Resource*  Manofftrment 
|FR  Doc.  a8"Z3e  F.l*d  l~9-m  ft4S  ami 
MLUHO  CODE  rMO-«t-« 


FEDERAL  ELECTION  COMMISSION 

11  CFR  ParU  109  Md  1 14 

Corporst*  and  Labor  OrgsnIzaNon 
ExpefKttturaa 

AGENCY:  Federal  Election  Coiiunlsaion. 
ACTION:  Advance  notice  of  propoaed 

rulemaking. 

SUMMAny:  The  Federal  Election 
CominissTon  announces  its  decision  to 
initiate  a  rulemaking  to  determine  what 
changes  in  its  rej?uIations  are  warranted 
foUowtng  the  Supreme  Court  opinion  in 
FederaJ  Ejection  Commission  v. 
Massachusetts  Citizens  for  Ufe.  Inc.. 

U.S.  ^ .  107  S.  Ct.  616 

(1966)  {■■MCFVy  This  rulemaking  will 
mclude.  but  not  be  hmited  to.  the  lasoe 
raised  by  the  National  Right  to  Wori 
Committee  m  a  Petition  for  Ruiemakins 
filed  with  the  Commission  on  February 
24.  1987. 

DATE:  Comments  must  be  received  on  or 
before  March  7. 1988. 
AODHESK  Comments  must  be  in  writing 
and  addrewed  to:  Ms.  Susan  E  Pnrpper. 
Assistant  General  Counsel.  999  E  Sfreet 
N'W.  Washington.  UC  20463. 

FO«  RMTMCn  WPONMATION  CONTACT: 

Ms.  Susan  E.  Propper.  Assistant  General 

Counsel.  999  E  Street  NW..  Washinglon. 

DC.  20463.  (202)  378-5eeO  or  |8G0)  424- 

9530. 

SOPPl£»CNTAirr  INFOftMATIOfC:  On 

December  15.  1986.  the  Supreme  Court 
issued  Its  decision  in  Federal  Election 
Commission  v.  Massachusetts  Citizens 

for  Life,  fnc .  U.S. .  107 

S.  Ct.  816  {"MCFL").  This  decision 
marked  the  first  time  the  Supreme  Court 
has  distinguished  between  types  of 
corporations  when  considerirrg  the 
constitutionality  oi  2  U.S.C.  44lb.  !n 
MCFL  the  Supreme  Court  found  that 
certain  kinds  of  nonprofit  corporations 
do  not  exhibit  the  characteristics  which 
Congress  legitimately  perceived  as 
exerting  an  undesirable  influence  on  the 
electoral  process.  Consequently,  an 
application  of  the  broad  prohibitions  of 


section  441b  to  independent 
expenditures  by  these  norrprofit 
corporations  wot  h«W  nnconstitutfonal 
The  Court's  decision  contains  manv 
quali^cafions  end  suggvsttons  for 
determining  which  nonprofit 
corporationa  fit  into  thts  erenpf 
category  and  how  the  ftclivitiCT  of  lhe»p 
corporations  6t  into  the  ovcraU  stnictve 
of  the  Federal  Election  Campatf^  Act  |2 
U.S.C.  431  et  seq.].  A  petition  for 
rulemaking  filed  by  the  National  Rig^t  \u 
Work  Committee  ( 'NRWC")  has  asked 
the  CommiasioQ  to  facns  on  one 
particular  aapeU  of  the  opinion.  This 
latter  pomt  coocema  whether  the 
standard  for  delermiiung  if  a  corporate 
or  union  expenditure  is  in  vioiatwa  of 
section  441)d  ftho»iLri  be  a  deternunatmn 
that  the  expenditure  ixsvoivea  "expnt^A 
advocacy."  KRWC  has  asked  the 
Commission  to  revise  its  regulations  to 
incorporate  the  "express  advocacy**  test 
as  the  standard  for  judging  such 
expenditures,  specifically  with  reference 
to  11  CFR  114.3  «id  1 1C4. 

The  Commission  today  is  initiating  a 
rulemaking  to  address  the  various 
questions  raised  by  the  MCFL  case  and 
to  determine  to  what  extent  new  or 
revised  regulabona  may  be  needed  in 
light  of  the  Court's  decision.  SiiK^  the 
express  advocacy  issue  is  one  of  the 
points  that  wil  be  examined  in  the 
course  of  this  rulemaking,  the 
CommissTon  oonaiders  Ihts  Advance 
.N'otice  of  Proposed  Rniemaking  fo  be.  in 
part,  a  response  to  the  NRWC  petition 

A.  NRWC  Petition  f«r  RnlemaldDg 

On  February  24.  1987.  the  National 
Right  to  Work  Comimftee  filed  a  petition 
for  nalemskmg  with  the  Commission. 
The  petition  requested  that  the 
Commission  initiate  a  rutenuking  to 
modify  11  CFR  1143  and  114.4  which  in 
the  view  of  the  petitioner  are  now 
unconstitutional  under  the  MCFL  case, 
SpecificaUy.  Um  petitioner  argivd  that, 
based  on  the  Supreme  Courts  opinion  m 
MCFL,  section  441b  of  the  Federal 
Election  Campaign  Act  (2  U.S.C.  431  et 
seq.)  no  longer  prohibits  independent 
expenditures  made  by  corporations 
unless  they  "expressly  adTocate"  the 
election  or  defeat  of  a  candidate  The 
NRWC  petition  requested  a  revision  of 
§§114.3  and  114.4  to  substitute  the 
express  advocacy  standard  for  the  terms 
"partisan"  and  "nonpartisan"  currently 
used.  The  terms  partisan  and 
nonpartisan  communications  are  gencrd  I 
standards  used  by  the  ComniissKKi  m 
these  sections  to  determine  whether 
communications  by  corporations  and 
labor  organizations  made  with  their 
treasirry  funds  constitute  permissible 
acUvity  under  the  statiite. 


The  Commission  published  a  Notice  of 
Availability  on  May  4. 1987,  fo  invite 
public  comment  on  the  petition  and 
received  comments  from  one  interested 
person.  See.  S2  FR 16275.  The 
Commission  siso  sought  commenU  from 
the  fnteroal  Revenue  Service  purauanl  to 
2  U.S.C  43a(a  The  1R&  after  reviewing 
the  NRWC  patitkm.  fisoKt  no  coofhcta 
with  the  pniwiaioBs  of  the  Internal 
Revenue  Code  or  rt^iUtkms 
promulgaled  tfaareaadet. 

Several  imfioriaBt  Questions  are 
raised  by  the  Coort'a  chacassion  at 
express  advocaqr"  in  MCFL  Perhaps 
the  aunt  nkgmfu  am  of  these  ciooccras 
the  status  of  this  portiOB  tA  the  opinion 
Since  the  Court  fouod  that  the  hft^FL 
coimnaiiicatioas  at  issoe  contained 
express  advocacy,  the  discussion  of  that 
pointisahcto — that  isv  it  is  unnecessary 
to  the  bokhng  of  the  Conrt  and  thus  does 
not  reprvsem  a  final  reaoiution  of  fhra 
issve.  See  MCFL  107  8.  Ct.  at  82a 
Becarise  express  advocacy  is  not  a 
necewary  pari  of  the  decision  in  the 
MCFL  case,  the  Coorf  s  brief  treafmenf 
of  this  pofnt  feares  open  some  critrcal 
questions  that  would  have  to  be 
resolved  before  a  rulemaking  could  be 
Hnahxed  in  this  area.  For  example,  an 
express  advocacy  teat  Is  more  logically 
applied  to  independent  expenditures 
that  solely  involve  commurucation. 
However,  the  concept  of  expenditures 
under  section  4nb  is  aaich  broader, 
including  election  activities  that  involve 
some  communication  (such  as  voter 
drives,  covered  under  11  CFR  114.3(c)(4) 
and  114.4[c)),  and  election- re  I  a  ted 
activities  that  have  no  direct 
communicatioQ  oompooent  (such  as  the 
use  of  corporate  or  labor  organizaluta 
facilities,  covered  under  11  CFK  114J)). 

Thug,  the  Cooanisaion  welcomes 
cnnuneut  initially  on  the  usue  of 
whether  it  ihouid  engage  m  rulemaking 
on  the  application  of  express  advocacy 
to  expenditures  under  section  441b. 
Given  the  status  of  the  Court  s 
statement  as  dtcta.  should  the 
Commission  revise  tts  regulations  before 
the  Court  has  an  opportunity  to  rlarify 
its  position  in  s  esse  that  directly 
presents  this  question? 

If  the  Commission  does  go  forward  on 
this  point.  \q  what  extent  should  the 
application  of  the  express  advocscy  test 
be  limited?  While  it  may  be  argoed  that 
express  advocacy  should  be  the 
standard  for  judging  independent 
expenditures  by  corporations  and  labor 
organisations  that  solely  Involve 
communications,  should  the 
Commission  draw  s  tine  between  those 
activities  and  others  in  which 
communication  plays  little  or  no  part? 
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How  would  a  line  of  this  nature  be 
delineated  in  a  regulatory  context? 

The  Commission  notes,  in  this  regard, 
that  the  NRWC  petition  itself  only 
relates  to  §§  114.3  and  114-4  of  the 
regulations,  which  govern  partisan  and 
nonpartisan  communications  by 
corporations  and  labor  organizations.  It 
may  be  that  the  petition  should  truly  be 
confined  to  5114.4.  as  §114.3  deals  with 
communications  to  a  corporation's  or 
union's  restricted  class  and  is  based  on 
the  statutory  provision  allowing  these 
nrganizations  to  communicate  with  this 
cUss  of  persons  "on  any  subject"  See  2 
V  S.C.  44lbfbH2)(A).  Thus,  under  \  114  3 
of  the  regulations,  it  is  unnecessary  to 
determine  whether  a  communication 
constitutes  express  advocacy  as  all 
rommunitations  are  permitted.  The 
Commission  welcomes  comments  on 
this  point. 

Another  point  for  consideration  is 
whether  the  nonparttsan  standard  in 
§  114.4  can  be  interpreted  by  the 
Commission  in  a  manner  consistent  %vith 
the  express  advocacy  test.  If  the 
Commission  determines  to  accept 
express  advocacy  as  the  new  standard 
for  these  communicstions.  is  any 
regulatory  revision  necessary? 

Finally,  if  the  Commission  does  draft 
rules  on  express  advocacy,  to  what 
extent  should  the  rules  attempt  to 
further  define  this  term?  Current  11  CFR 
lt)9.1(bM2)  contains  a  definition  of 
"expressly  advocating."  Two  cases 
Issued  subsequent  to  the  promulgation 
of  that  regulation  have  offered 
additional  views  on  the  meaning  of  this 
phrase.  See,  MCFL  suprtr.  FEC  v. 
Fuq^atch.  907  F.2d  857  (9th  Cu-.  1967). 
cert,  denied,  Oct  5. 1987.  The 
Commission  seeks  comments  on 
whether  the  current  definition  of 
"express  advocacy  '  warrants  revision 
in  light  of  the  recent  case  law  and,  if  to. 
how  this  definition  should  be  revised. 

B.  Other  ls«aes  Addressed  by  MCFL 
Oedsioo 

The  central  holding  in  MCFL 
concerned  the  constitutionality  of  2 
use.  441b  as  appled  to  independent 
expenditures  by  certain  non-profit 
corporations.  The  Court  held  that  non- 
profit corporations  exhibiting 
characteristics  similar  to  MCFL  should 
be  permitted  to  make  independent 
expenditures  without  violating  section 
441b.  althou^  the  Court  preserved  the 
prohibition  against  contributions  by  all 
corporations.  In  so  holding,  the  Court 
delineated  several  factors  that  a 
corporation  must  meet  to  qualify  tor  this 
exemption,  and  also  noted  some 
reporting  and  other  requirements  these 
organizations  would  have  to  satisfy  if 
they  engage  in  this  activity.  The 


Commission  is  considering  whether  to 
draft  regulations  that  would  spell  out  the 
qualifying  process  for  this  exemption 
and  the  other  requirements  discussed  by 
the  Court. 

First,  the  Court  focussed  on  MCFL's 
smalt  size  and  lack  of  formal 
organization,  noting  that  these  factors 
made  the  requirements  of  forming  a 
political  committee  overly  burdensome 
for  these  corporations.  The  Commission 
is  therefore  considering  these  factors  as 
possible  threshold  questions  and 
welcomes  comments  on  how  these 
points  could  be  incorporated  into  any 
new  regulations  in  this  area.  In 
particular,  what  should  be  considered 
when  determining  that  a  non-profit 
corporation  is  '*8maU"  and  "lacks  formal 
organizslionr  Alternatively,  are  these 
terms  sufncieotly  descriptive  that 
greater  specifiaty  should  be  left  to  case 
by  case  analysis? 

Assuming  a  non-profit  corporation 
meets  these  basic  requirements,  the 
Court  then  set  out  a  three-part  test  for 
determining  which  corporations  qualify 
for  an  exemption  as  "MCFL-type" 
corporations.  As  stated  in  the  opinion. 
an  organization  must: 

(1)  Be  formed  for  the  express  purpose 
of  promoting  political  ideas,  and  cannot 
engage  in  business  activities; 

(2)  Have  no  shareholders  or  other 
persons  affiliated  who  would  have  a 
daim  on  its  assets  or  earnings:  and 

(3)  Not  be  established  by  a  business 
corporation  (or  labor  organization],  nor 
may  it  accept  contributions  from  such 
entities. 

See.  MCFL  supra  at  631. 

The  implementation  of  this  three-part 
test  raises  additional  questions  that  may 
need  to  be  addressed.  For  example,  how 
should  the  Commission  determine 
whether  a  non-profit  corporation  is 
"formed  for  the  express  purpose  of 
promoting  political  ideas?"  Must  its 
articles  of  incorporation  be  so  limited? 
What  is  included  in  the  concept  of 
"business  activities?""  On  this  latter 
point  the  Commission  notes  that  the 
Court  distinguished  business  activities 
from  "political  fundraising  events  (that 
are|  expressly  denominated  as  requests 
for  contributions  that  will  be  used  for 
political  purposes."  id. 

With  respect  to  the  second  critenon, 
relating  to  the  absence  of  shareholders, 
the  Court  indicated  its  intention  that 
"persons  connected  with  the 
organtzalion  *  *  *  have  no  economic 
disincentive  for  dissssodating  with  it  if 
they  disagree  with  itj  pobtical  acti\ily." 
Id.  The  Commission  welcomes 
comments  on  how  to  incorporate  this 
standard  into  the  regulations. 

The  third  critenon.  as  described  by 
the  Court,  requires  that  the  organization 


not  be  formed  by  a  business  corporation 
of  accept  contributions  from  such 
entities.  This  focus  on  corporations 
presumably  derives  from  the  facts 
presented  in  MCFL  which  solely 
concerned  corporations.  The 
Commission  assumes,  given  the 
coverage  of  section  441b.  that  this 
cnterion  would  apply  equally  to  labor 
organizations.  Comments  are  welcomed 
on  this  point. 

If  B  non-profit  corporation  qualifies 
under  this  test,  it  may  then  use  iu 
treasury  funds  to  make  independent 
expendilures  without  violating  section 
44lb.  However,  the  Court  contemplated 
that  these  organizations  would  have  to 
comply  wrth  certain  disclosure  and 
soliatation  requirements.  The  Court 
noted  that  MCFL-type  corporations 
which  make  independent  expenditures 
of  S250  or  more  will  trigger  the  reporting 
provisions  of  2  US  C  434(cl.  If  so.  they 
must  disclose  the  identity  of  "all 
contributors  who  annually  provide  in 
the  aggregate  $100  in  funds  intended  to 
influence  elections,  will  have  to  specif}- 
all  redpienls  of  independent  spending 
amounting  to  more  than  S200,  and  will 
be  bound  to  identify  all  persons  making 
contributions  over  $200  who  request  that 
the  money  be  used  for  independent 
expenditures."  td.  at  630.  In  addihon.  to 
avoid  the  problem  of  contributors  who 
do  no!  want  the  organization  to  use  their 
contnbutions  for  electoral  as  opposed 
to  more  general,  political  purposes,  the 
Court  suggested  that  diese  organizations 
might  be  required  to  inform  their 
contributors  that  their  funds  may  be 
used  for  electoral  purposes.  Id. 

These  two  points  raise  some  inter- 
related questions.  Should  organizations 
be  required  to  inform  contributors  of  a 
right  to  designate  their  contributions  for 
use  in  elections  or  that  their 
contributions  not  be  used  for  electoral 
purposes?  If  contnbutions  are 
undesignated,  are  they  then  presumed 
for  use  in  elections  and.  thus. 
reportable?  Conversely,  can  these 
organizations  only  make  independent 
expenditures  from  funds  designated  for 
use  in  elections?  Are  there  any  limits  on 
who  can  be  solicited  for  contnbutions 
(apart  from  the  corporate  prohibition) 
and  is  there  any  limit  on  the  amount  any 
one  individual  may  contribute? 

The  Court's  opinion  also  envisions 
some  limit  on  the  ability  of  e  non-profit 
corporation  to  use  treasury  funds  for 
independent  expenditures.  If  the  level  of 
pohhcal  spending  "become(s|  so 
extensive  that  the  orgamzation's  major 
purpose  may  be  regarded  as  campaign 
activity."  the  opinion  provides  that  the 
corporation  may  be  classified  as  a 
political  committee.  Id.  This  ttmii  on  the 
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use  of  the  corporate  form  also  generHt«?s 
some  implementation  queslions-  For 
example,  at  what  point  does  campaign 
activity  become  an  organization's 
"major  purpospr'  What  factors  should 
bo  considered  in  making  this 
determination?  Should  this 
consideration  include  the  percentage  of 
funds  used  for  Cdmpaign  activity?  If  so. 
how  would  the  Commission  monitor  this 
percentage? 

How  should  a    major  purpose"  lest 
interact  with  the  Court's  requirement 
that  a  corporation  be    formed  for  the 
express  purpose  of  promoting  political 
ideas'*  in  order  to  qualify,  in  the  first 
instance,  as  dn  MCFL-type  corporation? 
What  distmguiahes  "campaign  activity" 
from  other  political  spendins''  Apart 
from  recordkeeping  and  reporting,  what 
other  consequences  should  result  from 
r'-classification  as  a  political  committee? 
C.  Conclusion 

The  Commission  welcomes  comments 
and  suggestions  on  whether  a 
rulemaking  in  this  area  is  warranted  at 
this  I:me.  In  addition,  the  Commission 
seeks  comments  and  suggestions  on  the 
issues  raised  in  this  Notice  and  any 
other  issues  that  could  be  addressed  if 
the  Commission  determines  to  engage  in 
rulemaking  on  these  points, 
Thomas  |.  loftefiak. 
Chairman.  Federal  Ejection  Commission. 

D.'jfed:  I'-muary  4. 1968. 
[FR  Doc.  Sri~:05  Filed  \~6-m.  6:45  dm) 
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Export  Control  Policy  Forum  on 
Technical  Data  Eiport  Controls 

AOENCV:  Export  Administration. 
Commerte. 

ACTION:  N-nTice  of  forum  on  technicdl 
data  controls,  request  for  comments. 


summary:  Consistent  with  the  U.S. 
Department  of  Commerce  s  commitment 
to  solicit  industry  comment  and  involve 
mdustry  in  the  implementation  of  export 
control  programs.  Export  Administration 
is  sponsoring  a  public  forum  on 
technical  data  export  controls. 
date:  February  11. 1988.  from  830  a.m. 
to  1.00  p.m.  Registration  for  the  Forum 
will  start  at  8:00  a.m. 
address:  The  Forum  will  be  held  in 
Washmgton.  DC  at  the  Commerce 
Department  3,  Kerb^-rt  C.  Hoover 


Building.  14(h  Street  and  Pennsylvania 

Avenue  NW„  Room  4830. 

FOR  FURTHER  INFORMATION  CONTACT 

Kemieth  Cutshaw,  Office  of  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  Room  3888.  U.S. 
Department  of  Commerce.  P  O.  Box  273. 
Washington.  DC  [Tflephune:  (20^:)  377- 
5711) 

SUPPLEMENTARY  INFORMATION: 

Commerce  is  currently  reviewing  the 
purpose,  basis,  impact,  and 
effectiveness  of  the  licensing 
requirements  for  exports  of  technical 
data  (Part  379  of  the  Export 
Administration  Regulations).  The  scope 
of  the  study  is  outlined  below  in  this 
Supplementary  Information  section.  The 
Department  is  especially  interested  in 
soliciting  suggestions  from  industry  thai 
may  improve  the  technical  data  controls 
and  yet  continue  to  address  national 
security  and  foreign  policy  concerns. 

Interested  industry  members  are 
encouraged  to  present  their  views  orally 
at  this  Forum.  Each  speaker  will  be 
limited  to  10  minutes,  and  comments 
must  be  directly  related  to  the  technical 
data  export  controls.  Prospective 
speakers  must  submit  their  position 
papers  (10  copies]  to  the  listed 
information  contact  before  February  4; 
the  Department  will  then  contact 
speakers  to  arrange  presentation  times. 
Speakers  and  attendees  will  be  sealed 
on  a  First-come,  first-served  basis.  Any 
speaker  who  wishes  to  distribute  copies 
of  a  presentation  to  the  attendees  should 
bring  extra  copies  to  the  Forum  on 
February  11. 

Anyone  expecting  to  attend  this 
Forum  is  asked  to  mform  Ms.  Tom 
lackson  l|202)  377-8700}  at  the  earliest 
opportunity  so  that  the  Department  can 
determine  whether  Room  4830  will  be 
large  enough  to  accommodate  those 
wjshmg  to  attend. 

A.  Statement  of  Purpose  of  Forum 

The  presentations  at  the  Forum  will 
assist  the  Department  of  Commerce  in 
learning  more  about  industry 
perspectives  on  the  administration  of 
technical  data  export  controls.  The 
Department  requests  the  speakers  to 
provide  suggestions  on  revising  Part  379 
r'Technicai  Data")  of  the  Export 
Administration  Regulations  (EAR)  in 
order  to  clanfy  the  regulatory 
provisions,  further  US,  export  control 
objectives,  and  better  serve  the  needs  of 
the  US.  business  community. 

Points  of  view  should  address,  but  are 
not  limited  to,  the  following: 

1.  The  effectiveness  of  technical  data 
controls  in  preventmg  diversion  of  US, 
technology: 


2  The  compatibility  of  (he  application 
of  technical  data  controls  with 
international  agreements  and  existing 
business  practices; 

3.  Alternative  deTinitions  of 
"operation"  technical  data,  "sales" 
technical  data,  "direct  products"  of 
technical  data,  and    software  '; 

4.  The  application  of  technical  data 
controls  to  COCOM  countries,  non- 
COCOM  free  world  counlnes.  the 
People's  Republic  of  China,  and  Eastern 
European  countries; 

5.  Revisions  of  the  licensing 
requirements  (general  and  validated) 
covering  technical  data; 

6.  Licensing  requirements  related  to 
training  matenala  and  sBr\'icing  of 
controlled  commodities; 

?.  Written  assurance  requirements 
outlined  in  S  379,4(f)  of  the  EAR; 

8.  Technical  data  reexport  provisions 
outlined  m  5  379,8  of  the  EAR; 

9  Licensing  requirements  for  "direct 
products"  of  technical  data; 

10.  Exports  by  disclosure  to  foreign 
nationals: 

n.The  treatment  of  know-how  as 
retaining  its  US. -origin  even  (hough 
commingled  with  foreign  know-how; 

12.  Application  of  the  technical  data 
controls  to  plant  tours  by  foreign 
nationals; 

13.  The  limiitilion  of  the  "sales' 
technical  data  provisions  in  GTDR  to 
only  'sales  ■  technical  data  that  is  not 
related  to  a  commodity  identified  by  the 
code  letter  "A  '  following  the  Export 
Control  Commodity  Number  on  the 
Cummodity  Control  List. 

14.  Application  of  the  technical  data 
controls  to  exports  of  software  sold  in 
retail  stores: 

15.  The  availability  of  GTDA  for 
know-how  on  the  public  record  in  the 
form  of  a  patent,  copyright,  or  other 
intellectual  property: 

16.  The  control  of  all  software  for 
computer-aided  design,  manufacture, 
inspection  or  test  of  an  "A"  item  on  the 
Commodity  Control  List; 

17  Control  of  technical  data  exported 
via  satellite: 

18.  Control  of  technical  data  sold  by 
software  banks  and  data  utility  banks; 

19.  The  appropriate  terms  and 
conditions  for  a  comprehensive 
operations  license  for  technical  data; 

20.  Additions  or  deletions  of  critically 
controlled  items  that  are  subject  to  Part 
379  controls:  and 

21.  Other  suggestions  or  options  for 
amending  the  technical  data  controls. 

The  Militarily  Critical  Technologies 
IJst  Implementation  Technical  Advisory 
Committee  |  MIT  AC)  has  proposed  a 
revision  of  the  technical  data  controls. 
Commerce  requests  comments  on  the 
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MITAC  proposal  A  copy  of  the  MIT  AC 
proposal  may  be  obtamed  from  Ma.  Toni 
Jackson.  Department  of  Commerce. 
Room  3tt86A.  14th  Street  and 
Constitution  Avenue.  NW  .  Washington, 
DC  20230.  Telephone;  (202)  377-8760. 
The  Forum  will  begin  with  a 
presentation  on  the  Ml'l'AC  prtjpo.sal. 

B.  Purpose  of  Controls 

The  Department  of  Commerce 
requires  specific  authorization  for  any 
export  of  technical  data  controlled  for 
national  security  or  foreign  policy 
reasons  As  defined  by  5  379.1  of  the 
EAR.  "technical  data  '  is  information  of 
any  kind  that  can  be  used,  or  adapted 
for  use.  in  the  design,  production, 
manufacture,  utilization,  or 
reconstruction  of  articles  or  materials. 
The  data  may  take  a  tangible  form  such 
us  a  bluepnnt,  protof)-pe.  model,  or  an 
operating  manual;  or  they  may  take  an 
intangible  form,  such  as  technical 
service.  All  software  is  considered 
technical  data. 

The  Department  of  Commerce 
imposes  controls  only  when  such 
controls  are  necessary  to  further 
fundamental  national  security,  foreign 
policy,  or  short  supply  ob)ect)ves.  The 
Department  intends  that  any  review  of 
controls  on  commodities  or  technology 
will  be  conducted  in  consultation  with 
representatives  of  appropriate  U.S. 
Government  agencies  and  private 
industry.  To  this  end.  the  Forum  on 
technical  data  controls  will  provide 
industry  an  opportunity  to  contribute 
toward  regulatory  revisions  and 
clarifications.  This  effort  will  better 
serve  the  interests  of  both  the  U.S. 
Government  and  exporters. 

C.  Basis  for  Controls 

Pursuant  to  Part  379  of  the  EAR. 
exports  of  technical  data  must  be  made 
under  either  a  Department  of  Commerce 
general  license  or  an  individual 
validated  export  license.  General 
Licenses  GTDA  and  GTDR  apply  to 
specific  types  of  exports  of  technical 
data.  A  validated  license  is  required  for 
any  export  of  technical  data  where 
these  general  licenses  do  not  apply, 
except  in  the  case  of  certain  exports  to 
Canada.  Section  3793  and  379.4  outline 
the  requirements  for  shipments  of 
technical  data  under  GTDA  and  GTDR: 
S  379.5  outlines  the  requirement  for 
export  of  technical  data  under  a 
validated  license. 

b.  Notes  on  Current  Implementation 

Generally,  applications  for  the  export 
or  reexport  of  technical  data  to  most 
free  world  destinations  are  considered 
favorably  on  a  case-by-<^8e  basis, 
unless  there  is  a  significant  risk  that 


such  technical  data  will  be  used  or 
diverted  contrary  to  the  objectives  of 
specific  export  controls. 

Section  379.4(al  of  the  EAR  prohibits 
the  export  of  technical  data  to  Country 
Groups  S  and  Z  under  General  License 
GTDR  Section  379.4fb)  provides  for 
certain  restrictions  on  the  export  of 
technical  data  under  GTDR  to  Country 
Groups  Q,  T.  V,  W  and  Y,  Afghanistan 
and  the  People's  Republic  of  China. 
Exports  and  reexports  of  technical  data 
that  do  not  fall  within  the  requirements 
of  either  General  License  GTDA  or 
GTDR  are  subject  to  a  validated  license 
requirement. 

Dated:  January  S.  1968. 
VtncaiU  F.  OeCain. 

V^-pu!y  Assistant  Secretary  for  Export 
AJnunjstroiJon. 
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FEDERAL  EMERGENCY 
MANAQEMEFTT  AGENCY 

44  CFR  Parts  61  and  62 

National  Flood  tnauranca  Program; 
Asslstanc*  to  Privata  Sector  Property 
Insurer* 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUansAiiv:  This  proposed  rule  would 
amend  the  National  Flood  Insurance 
Program  JNFIP)  regulations  for  the 
"Wnte-Your-Own"  (WYO)  Program 
under  which  private  sector  insurers  may 
issue  and  service  policies  of  flood 
insurance  backed  by  the  Government. 
The  proposed  amendments  involve  the 
investing  of  income  and  details  of  cash 
management:  reimbursement  of  stale  or 
municipal  tax:  damages  arising  outside 
the  scope  of  the  Arrangement;  revision 
of  the  commission  allowance  provisions: 
responsibility  for  including  mortgagees 
in  claim  payments:  the  right  of  a  WYO 
Company  to  reject  flood  insurance 
applications,  which  would  then  be 
referred  to  the  NFIP  Servicing  Agent 
(and  the  waiting  period  rule  for  the 
effective  date  of  coverage  in  these 
cases):  and  various  kinds  of  audits: 
Audits  for  cause,  triennial  financial 
audits  and  triennial  reviews  of  claims 
operations  and  of  underwnttng/policy 
administration  operations. 
DATE:  All  comments  must  be  received  on 
or  before  March  7,  1988. 

AODficSl:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of 
Genera!  Counsel.  Federal  Emergency 


Management  Agency.  500  C  Street.  SW.. 
Washington.  DC  20472 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Plaxico.  Federal  Emergency 
Mrir.agemcnt  Agency.  Federal  Insurance 
.■\dmmisiration.  500  C  Street.  SW.. 
Washmgton.  DC  20472;  telephone 
number  (202)  546-3422- 

SUPPLfMENTARY  INFORMATION:  This 
proposed  rule  would  amend  the 
National  Flood  Insurance  Program 
|-\F1P)  regulations  dealine  with  the 
underwriting,  claims  adjustment,  and 
financial  control  operational  procedures 
established  by  the  Federal  Insurance 
Ad.ministrator  \n  connection  with  the 
■Write-Your-Own"  (WYO)  Program 
authorized  pursuant  to  Subpart  C.  Part 
62  of  the  NFIP  regulations  and  section 
1.310  of  the  National  Flood  Insurance 
Act  of  1968.  as  amended  [P'.ib  L.  90-448. 
42  use.  4001,  etseq). 

L'nder  the  WYO  Program,  the 
Standard  Flood  Insurance  Policy  (the 
form  and  substance  of  which  is 
approved  by  the  Adminislralpr)  may  be 
issued  by  insurers  signatory  to  Financial 
Assistance/Subsidy  Arrangements  (the 
Arrangement)  m  their  own  names. 
Insurers  then  are  responsible  for  all 
aspects  of  service,  including  policy 
issuance  to  new  policyholders  and  to 
policyholders  insured  by  them  under 
other  lines  of  property  insurance: 
endorsement  and  renewal  of  policies; 
and  the  adjustment  of  claims  brought 
under  the  policies.  The  insurers  retain  a 
specified  amount  of  the  premium  for 
their  expenses,  including  the 
commissions  of  agents.  Under  the 
.^r^angement  (Appendix  A  to  Part  B2  of 
the  NFIP  regulations),  the  Government 
provides  such  additional  funds  as  may 
be  required,  over  and  above  the  net 
premium  income,  for  the  payment  of 
claims. 

The  revisions  to  Articles  HE.  IV.A 
and  VILA  of  the  Arrangement  reflect  the 
elimination  of  the  provision  for  WYO 
Companies  to  invest  excess  funds 
(which  could  only  be  invested  in  US. 
Treasury  obligations).  Due  to  cash 
management  procedures  being  used, 
there  is  no  longer  a  need  for  an 
investment  provision. 

A  revision  to  Article  III.B  of  the 
Arrangement  eliminates  the  option  for  a 
WYO  Company  to  pay  3%  of  its  written 
premium  on  the  policies  covered  by  the 
Arrangement  for  the  right  to  receive  a 
dollar  for  dollar  reimbursement  for 
actual  state  or  municipal  taxes  paid  on 
the  policies  covered  by  the 
Arrangement.  No  company  has 
exercised  this  option  since  the  WYO 
Program  was  initiated  in  1983  A  number 
of  WYO  Companies  are  members  of 
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Tilting  organizdhons  and  as  such  can 
employ  spr\it;es  of  Ihose  or^dnizations 
that  wouiJ  bH  of  benefit  lo  ihe  NFIP. 
specifically  studies  and  investigations 
regarding  flood  insurance  risk  premium 
rates  on  a  community  or  individudl 
b.isis.  Another  rovision  lo  Article  III  B 
would  provide  for  a  WYO  Company  lo 
employ  such  services  and  be  reimbursed 
for  them. 

The  revision  to  Article  VII.D  of  the 
Arrangement  remoi.es  cash  management 
details  and  replaces  them  with  a 
reference  to  the  VvVO  Accounting 
Procedures  Manual,  where  ail  such 
requirements  are  provided  in  more 
detail. 

The  revision  to  Article  III.D  clarifies 
retmbursemenl  of  a  WYO  Company  for 
awards  or  )udgmenls  for  damages 
arising  outside  the  scope  of  the  claims 
processmg  standards  and  guides  of  the 
Arrangement  or  other  prov  isions  of  the 
Arrangement- 

A  proposed  rule  published  in  the 
Federal  Register  on  May  20.  1967  |52  FR 
18929)  would  revise  the  flood  insurance 
commission  allowances  paid  to  property 
insurance  agents  and  brokers  for  the 
procurement  of  new  flood  insurance 
policies,  and  renewals  thereof,  on  behalf 
of  policj  holders  insured  by  the  NTIP 
through  its  Ser\icmg  Agent.  At  that 
time.  It  was  indicated  that  commission 
arrangements  under  the  WYO  Program 
would  be  fiddressed  m  Fiscal  Yoar  19fi8. 
This  proposed  rule  does  that,  in  that  it 
would  revise  the  current  commission 
allowance  m  the  Arrangement  from  15^'^ 
to  13^,  To  further  the  WYO  Program 
goal  of  mcreasing  the  NTIP  policy-in- 
force  base,  this  proposed  rule  would 
also  provide  for  a  WYO  commission 
allowance  for  each  WYO  Company,  in 
addition  to  the  proposed  \3%.  The 
additional  commission  allow  ance  would 
be  one-tenth  of  a  percent  for  each  1% 
increase  tn  the  NFIP  pohcies-in-force  for 
that  WYO  Company  during  each 
Arrangement  Year,  subject  to  a  cap  of 
3  V,  for  this  additional  commission 
allowance. 

The  revision  to  Article  IX  of  the 
Arrangement  reflects  an  industry 
practice  which  some  WYO  companies 
have  indicated  that  ihey  may  follow  of 
issuing  policies,  especially  m  the  case  of 
condominium  coverage,  without  listing 
names  of  mortgagees,  and  assures  that  if 
this  practice  is  followed,  it  wiU  not 
impose  additional  costs  upon  the  United 
Stales  in  the  event  that  a  mortgagee,  of 
which  a  WYO  Company  had  actual 
notice  prior  to  making  a  claim  payment 
without  including  that  mortgagee,  seeks 
payment. 

the  right  of  a  WYO  Company  under 
the  WYO  Program  to  reject  flood 
insurance  applications,  which  would 


then  be  referred  to  the  NFIP  Servicing 
.Agent,  has  been  cldrified.  and  the  rule 
governing  the  effective  date  of  coverage 
in  these  cases  has  also  been  clarified. 
The  changes  in  the  Statistical  Plan 
Reconciliation  Procedures  in  the 
Financial  Control  Plan  are  proposed  for 
three  reasons.  First,  some  of  the  wording 
is  being  clarified.  Second,  because  the 
Financial  Control  Plan  was  initially 
written  pnor  to  development  of  some  of 
the  computer  systems  used  lo  process 
the  statistical  submissions,  the  language 
needs  to  be  updated  to  conform  with 
controls  and  reports  that  are  possible 
and  appropriate  within  the  constraints 
of  the  systems  as  implement. ;d.  Third, 
program  experience  has  necessitated  the 
implementation  of  an  expanded  front- 
end  balancing  procedure  for  the 
statistical  tape  submissions  and  this  is 
appropriately  mcluded  in  the  Financial 
Control  Plan. 

Based  on  the  experience  thus  far  in 
the  WYO  Program  in  conducting 
operation  reviews  of  WYO  Companies 
for  claims  and  for  underwnting/pohcy 
administration.  clariHcation  and  change 
to  these  provisions  of  the  WYO 
Finanria!  Control  Plan  are  being 
proposed.  For  example,  for 
underwriting/policy  administration 
operation  reviews,  one  exhibit  has  been 
revised,  other  exhibits  have  been 
specified  as  optional,  the  examples  of 
critical  errors  have  been  expanded,  and 
the  error  percentage  standard  has  been 
made  more  flexible.  For  both  kinds  of 
operation  reviews,  the  standard  for  the 
number  of  files  examined  has  been 
made  more  flexible  to  take  into  account 
the  wide  vanation  in  the  number  of 
policies  or  claims  from  one  WYO 
Company  to  another. 

Provisions  are  being  proposed  in  the 
WYO  Financial  Control  Plan  for 
triennial  fmancial  audits  and  audits  for 
cause  of  WYO  Companies-  The  triennial 
financial  audits,  which  would  be  in 
addition  to  the  triennial  operation 
reviews  for  claims  and  for  underwriting/ 
policy  administration,  would  provide 
FEM.A  with  independent  assessment  of 
the  integrity  of  financial  data  reported 
by  WYO  Companies  lo  FEMA  and 
generally  of  the  quality  of  financial 
controls  over  activities  relating  to  a 
WYO  Company's  participation  in  the 
WYO  Program.  The  provisions  on  audits 
for  cause  would  provide  criteria  for 
when  such  audits  would  be  concluded. 

A  few  other  changes  of  an  editonal  or 
clanfying  nature  are  contained  in  this 
proposed  rule. 

FEXt'X  has  determined,  based  upon  an 
Environmental  Assessment,  that  this 
proposed  rule  will  not  have  significant 
impact  upon  the  quality  of  the  human 
environment.  As  a  result,  an 


Environmental  Imparl  Statement  will 
not  be  prepared  A  finding  of  no 
significant  impact  is  included  in  the 
formal  docket  file  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472. 

This  proposed  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
therefore  has  not  undergone  regulatory 
flexibility  analysis. 

This  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
^2291.  dated  February  27. 1981,  and, 
hence,  no  regulatory  analysis  has  been 
prepared. 

FEM.A  has  determined  that  this 
proposed  rule  does  not  contain  a 
collection  of  information  requirement  as 
described  in  section  3504(h)  of  the 
Paperwork  Reduction  Act. 

List  of  Subiects  in  44  CFR  Parts  61  and 
62 

Flood  insurance.  Claims. 

Accordingly,  it  is  proposed  to  amend 
4-1  CFR  Chapter  I.  Subchapter  B.  as 

follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  4:!  U.5.C.  4001  el  seq.; 
Roorganizatjon  Plan  No.  3  of  1978;  E.O.  12127. 

;61.11    [AmmdmJ) 

2.  Section  bill  is  amended  by  adding 
lo  the  end  of  the  first  sentence  of 
paragraph  (e)  the  following: 

(el*   '   '.except  where  a  WYO 
Company  receives  an  application  and 
premium  payment  from  one  of  its  agents 
which  IS  referred  lo  the  NFTP  Ser\  icing 
Agent  because  the  WYO  Company  does 
not  wish  to  write  the  business,  in  which 
case  any  applicable  waiting  period 
under  this  section  shall  be  calculated  in 
accordance  with  the  first  sentence  of 
paragraph  (f)  of  this  section. 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

3  The  authority  citation  for  Part  62  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all  the 
sections  in  Part  62  are  removed. 

Authority:  42  t)  S  C  4001  et  »eq  ; 
Reorganization  Plan  No  3  of  1978;  F.O  12127 

Se2.23    lAflMntf*d) 

4  Section  62.23  is  amended  as  roUows: 
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a.  By  removing  in  paragraph  (c)  the 
word  "will"  and  adding  in  its  place  the 
words  "is  authorized  to". 

b  By  removing  in  paragraph  (h}(5l  the 
words  "a  producer,  the  producer'*  and 
adding  in  their  place  the  words  "an 
agent  or  a  producer,  the  agent  or 
producer". 

c.  By  revising  paragraph  (jl(4)  to  read 
as  follows: 

(i)  •  ■  ' 

(4)  Pariicipate  in  WYO  Company/FIA 
Operation  Reviews.  The  FIA  Claims 
Director  or  designee  and  the  FIA 
Underwrihng  Director  or  designee  will 
conduct  a  review  of  the  WYO  Company 
flood  insurance  activities  at  least  once 
every  three  (3)  years.  A  report  of  the 
Operation  Review  will  be  filed.with  the 
Standards  Committee. 

d  In  paragraph  (i)|5J  by  adding  after 
the  phrase  "WYO  Statistical  Plan"  both 
times  it  appears  the  phrase  "and  the 
WYO  Accounting  Procedures  Manual", 
by  removing  in  the  last  sentence  the 
word  'totar'  and  adding  in  its  place  the 
word  "lotais".  and  by  adding  in  the  last 
sentence  after  the  word  "Company"  and 
before  the  word  "reports  '  the  word 
"reconciliation". 

e.  In  paragraph  (jj  f?)  and  (8).  by 
removing  the  word  "Cooperation"  and 
adding  in  its  place  the  word 
"Cooperate". 

Appendix  A  to  Part  62 — (Amended) 

5.  Appendix  A  lo  Part  62.  Financial 
Assistance/Subsidy  ArrangemBnL  is 
amended  as  follows 

a.  Article  II— Undertakings  of  the 
Company,  is  amended  by  removing  in 
section  E  all  sentences  after  the  first 
sentence  and  adding  in  their  place  the 
following  sentence: 

'   *    '  All  lunds  not  required  to  meet  current 
enpendiiures  shall  he  remiited  tu  the  United 
States  Treasur>',  m  accordance  with  the 
prtnisions  of  the  WYO  Accounting 
Proci'dures  Manual 

b  Article  III — Loss  Costs.  Expenses. 
Expense  Reimbursement,  and  Premium 
Refunds,  is  amended  by  adding 
"marketing,"  m  the  first  sentence  of  the 
first  paragraph  of  section  B  after  the 
word  "Company's"  and  before  the  word 
"operating" 

c.  Article  III— Loss  Costs,  Expenses, 
Expense  Reimbursement,  and  Premium 
Refunds,  ts  amended  by  removing  the 
second  and  third  paragraphs  of  section 
B  and  adding  in  iheir  place  the  following 
three  paragraphs; 

The  Company  shiil)  be  entitled  to  withhold 
13  0\  of  the  Company's  wnlten  premium  on 
the  policiM  covered  by  this  AmtngemenI  at 
Ihi*  b»«jr  commission  allowAnce  to  meet 


commissions  and/or  saUnes  of  their 
insufiince  agents,  brokers,  or  other  entities 
producing  qualified  flood  insurance 
applications  and  other  related  expenses 
Additionally,  the  Company  shall  be  entitled 
lo  0,1^  of  the  Company  s  written  premium  on 
the  policies  covered  b>  this  Arrangement  for 
each  1^  growth  in  the  Company's  policies  in 
force  on  September  30  of  ihis  Arrangement 
■Year,  reduced  b>  80%  of  the  number  of 
policies  scheduled  for  transfer  lo  the 
Company  dunnji  ihiB  Arrangement  Year 
pursuant  to  the  Company  s  request  under  the 
NFIP  Rollover  Procedures  over  the  policies  in 
force  on  September  30  of  the  prior 
Arrangement  Year  the  additional 
commission  allowance  calculated  under  this 
provision  is  limited  to  a  maximum  of  3"^.  In 
the  case  where  the  Company  had  no  policies 
in  force  on  September  JO  of  the  pnor 
Arrangement  Year  the  Company  shaU  be 
entitled  lo  withhold  15%  of  the  Company's 
wrilien  premium  on  the  policies  covered  by 
this  Arrangement  as  the  Commission 
allowance 

Nothing  in  Article  III  Section  B  can  be 
used  as  a  means  of  increasing  a  Company  s 
commisjuon  allowance  by  transfemng 
business  from  one  company  to  another 
company  within  a  company  group  or  b>  the 
merger  or  acquisition  of  another  company 
Payments  of  the  additional  commission 
allowance  will  be  in  accordance  with  the 
WYO  .Accounting  Procedures  Manual. 

Wilh  the  agreement  of  the  Company  and 
for  the  benefit  of  the  WYO  Companies  and 
the  National  Plood  insurance  Program,  in 
general,  the  Administrator  may  designate  the 
Company  lo  employ  the  services  of  a  national 
rating  organization  licensed  under  state  law, 
to  assist  the  PIA  in  undertaking  and  CHrr\  ing 
oul  such  studies  and  investigationf  on  h 
community  or  individual  risk  basis  for  the 
purpose  of  determinuija  more  equilabic  and 
accurate  estimates  of  flood  insurance  risk 
premium  rates  as  authonzed  under  section 
1307  of  the  National  Fooodln  sura  nee  Act  of 
1968,  as  amended  Charges 'or  lees  for  such 
services  agreed  to  by  the  Administrator  shall 
be  reimbursed  to  the  Company  in  accordance 
with  the  provisions  of  the  WYO  Accounting 
Procedures  Manual 

d.  Article  III— Loss  Costs.  Expenses. 
Expense  Reimbursement,  and  Premium 
Refunds,  is  amended  in  section  D  by 
addmg  "1."  after  "D  '  and  by  removing 
the  second  paragraph  and  adding  in  its 
place  the  following 

Z.  Lxiss  payments  will  include  payments  as 
a  result  of  awards  or  lud^menls  for  damages 
arising  under  the  scope  of  this  Arrangement, 
policies  of  flood  insurance  issued  pursuant  lo 
this  Arttingemeni.  and  the  claims  processing 
standards  and  guides  set  forth  at  Article  11, 
section  A,  2  0  of  this  Arrangement.  Prompt 
notice  of  any  claim  for  damages  as  lo  claim? 
processing  or  other  mailers  arising  outride 
the  scope  of  this  section  {D|(2|  shall  be  sent 
to  (he  Assistant  Administrator  of  the  FIA  s 
Office  of  Insurance  Policy  Analysis  and 
Technical  Services  (OJPATSj.  along  with  a 
copy  of  any  maienal  pertinent  lo  ihe  claim 
for  damages  ansing  outside  of  the  scope  of 
the  mailers  set  forth  in  Ihis  section  fl])[2) 


P'ullowing  receipt  of  notice  of  such  claim. 
the  General  Counsel  (OCC).  FEMA.  shall 
rc\  lew  Ihe  cause  and  make  a 
recommendation  to  FIA  as  lo  whether  ihc 
claim  IS  grounded  in  actions  by  the  Company 
which  are  significantly  outside  Ihe  provisions 
of  this  section  |D)(2)  If  the  recommendaiion 
13  that  Ihe  claim  does  not  anse  under  ihc 
provisions  of  this  section  (Dl(2).  the  Chief. 
Property  Claims  Division.  OIPATS.  will 
review  ihe  matter  and.  if  he  concurs  m  Ihc 
recommendaiion.  will  advise  the  Company 
that  any  award  or  iudgment  for  damages 
arising  out  of  such  actions  may  not  be 
recognized  under  .Article  111  of  this 
Arrangemeni  as  a  reimbursable  loss  cost, 
expense  or  expense  reimbursement.  The 
Company  shall  be  so  noiified.  in  writing, 
within  ihirty  1301  days  of  Ihc  General 
Counsel's  recommendbtion  In  the  evenl  th«l 
the  Company  wishes  to  appeal  the 
nrjiificalion  that  it  may  not  be  reimbursed  lor 
the  award  or  iudgment  made  under  the  above 
circumstances  it  may  do  so  by  mailing, 
within  thirty  days  of  the  notice  declining  to 
recognize  any  such  award  or  judgment  as 
reimbursable  under  Article  III.  a  written 
notice  of  appeal  to  Ihe  Chairman  of  the  \\  VO 
Standards  Committee  estttblished  under  ihe 
Financial  Control  Plan  The  WYO  Stundnfds 
Commillec  will,  then,  consider  the  appeal  ai 
its  next  regularly  scheduled  meeting  or  at  a 
special  meeting  called  for  thai  purpose  by  Ihe 
Chairman  and  issue  a  written 
recommendation  lo  the  Administrator,  within 
thirty  day.i  of  the  metting.  The 
Administrator  s  final  determmalion  wilt  be 
made,  in  writing,  lu  Ihe  Compony  within 
thirty  days  of  the  recommendation  made  by 
the  WYO  Standards  Commillee. 

e.  In  Article  IV — Undertakings  of  Ihe 
Government,  section  A  is  amended  by 
revising  the  third  sentence  lo  read  as 
follows. 

*   '   '  Request  for  funds  shall  l>e  made  only 
when  net  premium  income  has  been  depletr^d. 

f  In  Article  V — Commencemeni  and 
Termination,  paragraph  "a"  of  section  C 
is  amended  by  adding  after  the  word 
"Program"  and  before  the  semicolon  the 
words  ",  including  certain  data,  as 
determined  by  FIA.  in  a  standard  format 
and  medium". 

g  In  Article  VII — Cash  Management 
and  Accounting,  section  A  is  amended 
by  removing  Ihe  words  "and  interest 
income". 

h.  Article  VII — Cash  Managemenl  and 
Accounting,  is  amended  by  revising 
section  G  lo  read  as  follows: 

B  The  Company  shall  remit  all  funds  not 
required  to  meet  current  expendilures  lo  the 
United  Slates  Treasury,  in  accordHnrt-  wiih 
ihe  provisions  of  the  WYO  Accounting 
Procedures  Manual 

i.  Article  IX — Errors  and  Omission?,  is 
amended  by  adding  a  second  paragraph 
10  read  as  follows: 
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However,  in  ifie  event  that  the  company 
HHS  made  a  claim  payment  to  an  insured 
vMthout  including  a  mcrtgagee  for  tnj»tee|  af 
which  the  cn.npany  had  actual  notice  prior  m 
ftidkifif?  payrrvent.  and  attbsequently 
JetrrminPH  that  the  moTigu^ce  (or  tmsteej  i6 
rf.so  enlillfcd  to  any  part  of  saxl  claim 
p.i;meijl.  an>  addiltofiaJ  payaienl  shali  not 
bf  prtid  by  the  company  from  any  portion  of 
^he  premium  and  ciny  fundi  denvf?d  from  an> 
Federal  UiIht  of  Credil  deposited  m  the  bark 
account  described  in  .Article  11,  section  E.  In 
addition,  t/ie  company  agrees  to  hold  the 
Federal  Government  harmlesa  against  any 
claim  asserted  against  the  Federal 
Guvernmenl  by  any  such  mortgagee  (or 
frustee).  as  descritied  m  the  preceding 
sentence,  by  reason  of  any  claim  payment 
made  to  any  insured  under  ihe  circumalances 
described  alxjve. 

Appendix  B  to  Part  62 — |Araended| 

6.  Appendix  B  to  Part  62.  A  PJan  to 
Mointam  financial  Con troJ  for  Business 
IVritlen  Under  the  Wnle-Your-Own 
Proi^ram.  is  amended  as  follows: 

a.  The  introductory  section  at  the 
beginning  of  Appendix  B  is  amended  by 
removing  in  numbered  paragraph  4  the 
words  "actual  files  (up  to  fifty  [SO]]"'  and 
adding  in  their  place  the  words  "specific 
files". 

b  The  introductory  section  at  the 
beginning  of  Appendix  B  is  amended  by 
adding,  foliowmg  numbered  paragraph 
4,  a  new  numbered  paragraph  5  to  read 
ds  set  forth  below  and  by  renumbering 
existing  numbered  paragraphs  5  through 
9  ds  numbered  paragraphs  6  through  10, 
respectively: 

5.  Have  a  triennial  audit  of  the  flood 
LHsurance  financial  stalementi  conducted  b> 

an  independent  accounting  firm  at  the 
'-■ompany'a  expense  to  ensure  thai  the 
financial  data  reported  to  FIA  accurately 
represents  the  flood  msurance  activitres  of 
the  company 

c.  Part  2 — Statistical  Plan 
Reconciliation  Procedures,  is  amended 
as  follows: 

111  By  revising  the  second  and  third 
sentences  of  the  Statistical  Plan 
Reconcihat.'on  Oh/ectives  section  to 
read  as  follows: 


The  reliance  on  computtT  procesamji  to 
perform  the  review  of  traiuectiun  and 
financial  dats  will  help  minimize  the 
necessity  far  on-site  audits  of  WYO 
Comp«fue«.  Reooncahetion  of  the  statistical 
reports  submitted  vnti  be  pertormed  by  the 
WYO  Companies  and  mdepenriently  by  the 
NFIP  Servicing  Facility. 

[21  By  renumbering  paragraphs  2  and  3 
as  3  and  4.  respectively,  and  by  adding  a 
new  paragraph  2  to  read  as  follows; 

2.  WYO  Companies  arc  required  to  suhmi ' 
on  a  form  approved  by  the  Admmistratrr  a 
tape  iransmiitai  document  with  the 
submission  of  the  slatisticMl  tape  containmR 
transaction  detail.  This  will  be  used  to 
validate  record  counts  and  doUar  amourib 


(3)  In  renumbered  paragraph  4  of  the 
Financial  Control  section,  by  adding 
after  the  word  "maintained"  the  words 
'whenever  possible", 

[4]  In  paragraph  4  of  the  Quality 
Review  of  Submitted  Data  section,  by 
removing  the  last  two  senteru:ea  and 
adding  in  their  plat»  the  following; 

*  Critir:al  errors  include  those  made  in 
required  data  elements,  Required  data 
elements: 

(1)  identify  the  policyholder,  the  policy,  the 
loss,  and  the  property  location; 

f21  provide  information  necessary  to  ratf 
the  policy: 

13)  provide  information  used  in  Rnann;*! 
control. 

(4)  provide  information  used  fi)r  atTuflhal 
review  of  NFTP  experience 

Non  critical  errors  are  tho^e  made  m  data 
elements  reported  b>  the  WYO  Companies  at 
their  opinion. 

(5)  In  the  second  paragraph  of  the 
Timeliness  of  Reporting  section,  by 
removing  the  words  "receipt  date"  and 
adding  m  their  place  (he  words  "the  first 
processing  cycle  subsequent  to  the 
receipt", 

(8)  Numbered  paragraph  2  of  the 
Monthly  Reports  section  is  revised  to 
read  as  follows: 


a  Absolute  numbers  of  transactions  read 
and  transactions  rejected  by  transaction 
typp 

b.  Other  amounts  associated  with 
rransar.Dons  re«d  and  transactions  rejerled 

(7)  Numbered  paragraph  4  of  the 
\fonthfy  Reports  section  is  revised  to 
read  as  follows: 


4-  Control  totals  will  be  spner;)led  for  tapt^s 
submitted  to  and  processed  by  the  NFIP  This 
.'ronl-end  balancing  procedure  will  include 

a.  Numbers  of  records  submitted  acconim^ 
the  NfTP  compared  with  numbers  of  records 
^libmilted  BGCOrding  to  the  WYO  Company 
transnuttaJ  document. 

b.  Dollar  amonnls  submitted  accordmtit  to 
the  NKIP  compared  with  dollar  amounts 
submitted  according  to  the  WYO  Company 
transmittal  document. 

If  there  is  any  discrepancy  between  the 
NFIP  read  ins  of  dollar  amoimts  from  the  tape 
and  the  WYO  Company  tape  transmittal 
dociuneni,  then  the  nmnthly  statistical  tape 
submission  will  be  rejected  and  returned  to 
the  Company  The  rejected  tape  must  be 
corrected  and  resubmitted  by  the  next 
monthly  submisBion  due  date 

(8)  By  revising  Exhibit    A'  to  read  as 

follows: 

Exhibit  "A- 

WYO  Statistical  Tape  Transmittal 
Document 

Date  sent . 

WYO  prefix  code 

WYO  company  name      

Address 


Reel  number  (s)  of  enclosed  tapes 

Density 

[.RF.CL    _ 

HiDcksize 

File  name  (DS\)  

Contact  persoa 

(..ontact  number 

IRIj  number  


2  Summary  statistics  will  be  aeneraled  fur 
each  monthly  submission  of  transaction  data 
These  wiU  inciude: 


|\\"yO  use  only) 

Monthly  Reconciliation — Net  Written 
Premiums 


Company  name  - — 
Co  NAIC  number  - 
Month/yaar  ending  - 
Dale  sunmitted  - 


Preparer  s  name 
Telephone  No.  — 


UanMy  Fawnoai  R«pon 


:  wur-Bfii  Tvx^lp  l_ 
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Moofht»  F«na«l  Rwxi 

Monvwy  SuBMcai  Tfanucuy"  nopon 

Trana  cod* 

COUM 

•mouTM 

■"■"■ 

TottttAddn 

isssSSand 
zm. 

! 

CommentK 

Monthly  Reconciliation — Losses 
Company  name    


Co,  NAIC  number 
Month/year 


Date  submitted  - 


Ttsns  coda 

Record 
COUN 

LOSS'MN] 

recovefw* 

100  ritei  DM]  losses  imoamMsUKmAnl  hn*  it<i^ 

S 

ni 

Uncrocessed  itsbsbctf 

s 

140  (  ,  I  Pnm  mnnfti>     J 

97 

1!>C(     1  CuTTBOi  mnnei ,                      ,           ,! 

JA 

I'O  Olhttf-exDlfl^ 

04 

1 
Toul  fSum  n<  ikuw  tno  i4n  lan  »»v4  i7n  i<HM.  150* ; . 

67  necwwY 
Tow  (AM  31 

W,  40  1hfOM^ 

6«  less  S2  and 

67) 

Salvage 

SwOfOgaLo^ 
SutKogabon 

Mnnthly  Reconciliation — Special 
Allocated  LAE 

Company  name 


Co.  NAIC  number    - 
Month/year  ending 


Date  submitted 


MdrIMv  Fnancul  Repon 

Honthty  StsDsncai  Transscsofi  Rapon 

Trans  code       1       '^^       '     Amounts 

fOlMllOBS 

and  LAE 

CtfC-lM 
M 

UnprDc««SM  stansbctf                                                                                                     | 

(..Pnn.Ur«W.                  _ _                      ^_ '.    ^ 

1      1  rk«rPOI  Un^T^                   ,  1 

Omer-Etplan 

ni                                                                                                  .       . 

Total 

TMst 

Commema 

d.  PART  3— Underwriting/Policy 
Administration  Operation  Review 
Procedures,  is  amended  as  follows: 

(1)  By  removing  in  Ihe  second 
sentence  of  paragraph  number  2  of  the 
Xotice  section  the  words  "Up  to  50 
policy"  and  adding  in  their  place  the 
word  "Policy", 

(2)  By  addmg  lo  the  end  of  paragraph 
number  2  of  Ihe  Notice  section  the 
following 

The  numlwr  of  policy  files  reviewed  shall  be 
delermmed  by  the  following  schedule: 


Poltctes  in  force 


Policy 

files 

reviewed- 


Undet  26.000 

50 

25  000  (0  74  999 

75 

75,000  10  99,999. 

100,000    and 

100 
125' 

(3)  By  adding  in  paragraph  1  WYO 
Company  Summary  Report,  of  the 
Underwriting/Policy  Administration 
Operation  Review  Out/me  section  after 


the  word  "undei^rtter "  and  before  the 
word  "prior"  the  words ',  if  requested.". 

j4)  By  removing  in  paragraph  2. 
Administrative  Review,  of  ihe 
VndervtTiting/Pohcy  Administration 
Operation  Review  Outline  section  the 
words  "See  Exhibit  "B."  and  adding  in 
their  place  the  following:    Exhibit  B. 
whose  use  Is  optional,  provides  a  format 
for  this  review," 

(5)  By  removing  in  paragraph  4.  File 
Review,  the  words  "would  be  compiled" 
and  adding  in  their  place  the  words". 
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whose  use  is  opiiunal,  provides  d 
formal" 

(6)  By  removing  in  »he  nole  appearing 
just  before  Exhibit  "A"— WYO 
Company  Summary  Report  the  words 
"of  20S:,  of  higher'  and  adding  in  their 
place  the  words  "equal  to  or  greater 
than,  depending  on  the  nature  of  the 
files  selected  for  review,  10'"'^  to  20"^^  ". 

[71  By  addins  in  ilem  numher  (U  of  the 
note  appearing  |usl  before  Exhibit  "A"— 
WYO  Company  Sumniory  Report  after 
zone)"  and  before  the  period  the 
words  '.  or  an  endorsement," 

[8|  By  adding  after  item  number  Z  a! 
the  end  of  the  note  appearing  just  before 
Exhibit    A  —WYO  Company  5ummorv 
Report  Items  (J)  through  (6)  to  read  as 
follows: 

[31  The  frtilur*-  to  ob'am  ihe  information 
necessary  to  properly  identify  ^nd  undenvnle 
a  nsk 

(4)  The  issuante  of  a  policy  with  dn 
mcurrecl  polity  term. 

|51  Any  error  whtch  tmparts  the  correct 
return  premium  on  n  rancellation  or 
nullifiration. 

(6)  The  pTOce'ssinK  of  a  rancellation  or 
nullification  for  an  invalid  reason, 

191  By  revising  Exhibit  'C"— Specific 
Risk  Review  Checklist,  to  read  as 

follows: 

Exhibit  ■■€■— Specific  SUsk  Review 
Checklist 

Date:   

Occupancy 

I     I    SingJe  Family 

[     I     2-4  Faouly 

I     I    Other  ReMdential 

!     1    Non  Residential 

Number  of  Floors — ^ 

Condominium 

[     I     Yes        (     )    No 

Basement 

(     I     Yes        (     )    No 

Elevated  Building 

(     J     Yes        (I     N') 

Policy  No 


Amount  of  Insurance 

Buildinp 

Contents     


Zone 

Complete  when  «ippriipnate 

Elevatwjn  Dirf*Tence   

Base  Floor  Elevation  

Lowest  Floor  EJevaliun  

Grade  Elevation  


Obatrucliun  below  elevated  buitdmg 
1     I    Yei        I     I     No 


Property  ConipiM«(P 


**)    EkgANttv-Uxabon    At- 


{  cwMaJ?   iB    ujw^^a    MAC 

«M   c*«««>  ve^  <  I 

\        MMing  Ponod  Oft— fwatfJ 

^    Enalorviments  nuntiwiMii, 

CanccABInns 
j      P'ooerty  iK»i6«r        ^ 

^^tAf^fi  PremMjm  R«cflMad 
Wart<ng  ^eoorl  0»>s*yv«J7  _ 

is  Elevation  L^miicdie  tntar- 
mauon  vaMd  am  Com- 
O'eie' 

It    Sp«Liiica*v    flawd     nas 
Company      i^eu-Ked      BK 
n«3uw»0  ftorrriahori' 
F*e  SaliMaciorv  for 

Sendee  *«nir  ::»«ioe*n«s7.._. 


Conunentfl — FIA  Exami 


inaj 


Comments— WYO  Company  Underwriter 


Resolution 

e.  Part  4 — Claims  Operation  Review 
Procedures,  is  amended  as  follows- 

fl)  By  removing  m  the  second 
sentence  of  numbered  paragraph  2  of  the 
Claims  Operatiun  Review  Objectives 
the  words  "50  policy  files"  and  adding  in 
their  place  the  words  "5%  of  the  claim 
flies  opened  during  the  period  covered 
by  the  Review  ■ 

(2)  By  adding  in  Exhibit  ■'B"— 
Administrative  Review  Checklist,  just 
before  T  Investigation  a^id  Adjustments. 
the  following: 

Policy  « 

Insureiiit  Name: 
Ststr 

Date  of  Loss: 
Date  Paid: 
Date  Reported: 
Ami  uf  Loiih:  S 
Bldg  S 
CoTitenta  S 
Adjusiing  Firm: 
Examiners  Name 
Comments: 


(3)  By  adding  at  the  end  of  section  "f* 
of  Exhibit  "B' — Administrative  Review 
Checklist,  Item  9  as  follows: 


(9)  Is  the  slatislinal 
reporting 
onrrectmn  file 
being  properly 


II  i  I 


I  I 


f.  By  revisin«  Part  6 — Financial  Audits 
and  State  Insurance  Department 
Examinations,  to  read  as  follows: 

Part  6 — Financial  Audits.  Audits  fof  Cause, 
and  Stale  Insurance  Department  AudilB 

A.  Triennml  FirmnrmI  Atidtts 

\.  Ohn^Uv^s  uf  WyO  Trtenmal  f'inanuol 
Audit—The  triennial  financial  audi)  u 
intended  lo  provide  the  Federal  Emersency 
ManatiPmont  Agency  with  independent 
assessmpnl  of  the  quality  of  financial 
controia  over  artiviliea  relating  to  the 
Company  9  participation  in  the  National 
Flood  Insurance  Program  as  wt^ll  as  the 
miegrity  of  Ibe  financial  data  reported  lo 
Fia4A.  Participahna  WYO  Ctmrpanies  are 
responsible  for  sflt  <  linj(  and  funding 
independent  Certified  Public  .'Xccouniing 
Tinns  to  conduct  the  tnenniai  audits  Such 
rostfl  are  considered  part  of  the  normal 
administrative  coels  of  operating  the  WYO 
Program  and  as  such  are  mcluded  m  the 
WYO  expense  allowance, 

It  18  alito  intended  ihai  tht-  tnenniai  audit 
wdJ  reduce  if  not  eiimmaie  the  oaed  for 
FF.MA  auditors  or  their  designees  to  conduct 
on-site  visits  to  WYO  Companies  tn  their 
review  of  financia)  activity-  However,  the 
requirement  may  still  exist  for  auch  visits  to 
occur  as  determined  by  the  auditors  In 
addition,  nothing  in  this  section  should  be 
construed  aa  limiting  iha  ability  of  the 
General  Accounting  Office  to  review  the 
aclivilies  of  the  WYO  Program. 

The  ob|ect!ve  of  the  triennial  audit  is  lo 
ensure  that  financial  data  reported  to  FEMA 
t   for  the  Arrangement  Year  (Government 
Fiscal  Year)  is  fairly  and  ace urattHy 
presented  in  order  lo  deiprmme  that: 

A.  Policy  and  claim  related  financial  data 
as  reported  to  the  NFIP  are  proper  and 
adequately  supported  by  underlying 
documentation 

D.  Reported  cash  amounts  are  property 
reconciled  to  the  bank  account  balance. 

C.  Reported  arcounls  receivable,  premium 
suspense  and  accounts  payable  balances  are 
properly  stated. 

D,  Cash  management  is  in  accordance  with 
the  requirement  of  the  WYO  Accounting 
Procedures  .Manual  and  consistent  with  the 
Company  s  procedures  at  updated  to  FEMA. 

II.  Internal  Controts  and  Suggested 
Procedural. 

A.  The  nature,  timiitg  and  extent  of  audit 
tests  lo  be  applird  are  to  be  delermioi.'d  by 
the  indt-ptndenl  Cerlifw^d  Public  Accounting 
firm  tiased  on  its  study  and  evaluation  of  the 
WYO  Company's  accounting  pn)cediires  and 
syalem  of  internal  control.  Adequate 
evaluatKin  requires  knowledge  and 
understanding  of  the  WYO  ar.countirig  and 
rmancidl  reporting  procedures  presented  by 
the  Arrangement  and  a  reasonable  degree  of 
assurance  that  they  are  in  use  and  are 
operating  effeciivuty. 
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B  The  audit  tests  descnbed  below  are 
suggested  tests  and  are  lo  be  modified  aa 
conaidered  necessary  by  the  independent 
Certified  Public  AccouoUng  firm,  based  on  its 
study  and  evaluation  of  the  WY'O  Company  s 
accounttng  procedures  system  of  internal 
contnW  and  reeolts  of  company  WYO  self 
audita.  Baaed  on  such  study  and  evsiuatioo. 
the  independent  Certified  Pubbc  Accounting 
firm  may  conatder  additional  steps  lo  be 
necessary,  may  consider  certain  of  the  audit 
tests  described  below  to  be  unneoees0r>',  or 
may  ctmstder  additions  to  or  reductions  in 
the  extent  of  such  audit  tests  lo  be 
appropriate.  Each  eliaunation  and/or 
reduction  shall  be  described  m  the 
independent  Certified  Public  Accoimtmg 
firms  report.  Sec  Part  IV  below. 

Ill  Audit  Tests 

A.  Tie  total  wmtten  premium  fmni  policy 
master  6)e  to  the  monthly  financial  reports, 

1.  Trace  recxiaciltng  items  to  the 
Subsequent  month's  financiai  report  and 

2.  Obtain  evidence  that  items  included  with 
the  second  monthly  financial  report  dated  on 
or  before  the  date  of  the  reconciliation  were 
included  as  reconcihng  items,  if  appropriate. 
Investigate,  as  required,  reconciling  Hems  not 
clearing  with  the  second  monthly  financial 
report. 

B  Select  a  repre»enialive  sample  of 
policies  which  were  in-force  dunng  alt  or  part 
of  the  Arrangement  Year  under  audit  for 
detail  testing- 

1.  LonfiriD  policy  detail  with  policyholder 
Ic  g.  policy  number,  effective  date,  policy 
term,  premium,  insured  property  address, 
deductible  amountsj, 

2.  Determine  that  polity  detail  from  policy 
flic  agrees  with  statistical  data  From  the 
maBlHT  file  submitted  lo  the  .NFIP. 

3  Select  a  sample  of  poiiry  csnretlahons 
and  endorsements  from  throughout  the  fiacal 
yL-ar  and  determine  the  propneiy  of  the 
hnanuial  reporting  asaocialed  with  such 
transactions  |e.g,.  rylum  premium,  additional 
premium  and  apprupridU:  application  of  the 
cvpi-nse  allowance). 

C  Tie  total  paid  losses  and  outstanding 
loss  reserves,  allocated  and  special  allocated 
adjusinienl  expen!*e«,  including  outstanding 
reacrvee,  from  policy  manter  file  to  monthly 
financial  reports. 

1  Trace  reconciling  ilems  lo  the 
sub^ecfuent  month  s  financiHl  reports,  end: 

2  Obtain  evidence  that  items  included  with 
the  second  statement  dated  on  or  before  the 
date  of  the  reconciliation  are  lncliiHt?d  as 
ri'conctling  items,  if  appropriate.  Investigate, 
as  required,  reconciling  items  nol  clearing 
wiih  the  second  monthly  finanaal  report. 

D  Select  a  representative  sample  of  claims 
actuily  dunng  the  Arrangement  Year  for 
detail  testing. 

1  Confirm  policy  number,  claim  number, 
loss  pf!>'mpni,  loss  date,  and  dd!e^)Mo»s 
payment  with  policyholder. 

2  Detemine  whether  special  allocated  LAF. 
payment,  as  applicable  has  b«<en  properly 
approved  prior  Id  incurring  any  expenses. 

3  Ueienntne  that  claim  status  in  the  clatn 
file  agreas  wiOi  data  submittMi  lo  die  t<i¥lP. 
and  that  the  policy  was  in-force  on  the  date 
oflusa- 

4.  Verify  that  unallocated  los«  adiustment 
expense  was  appropriately  determined  and 
reported. 


5  Review  IBNR  reserve  calculation  to 
determine  whether  il  is  consistent  with  the 
methodology  reported  to  F^IA. 

6  Determine  whether  adjustments  lo  the 
outstanding  case  reserves  are  proper  and 
made  on  a  Umely  basis. 

7,  If  salvage  or  subrogation  is  significant  in 
reUtion  to  the  company's  daims  activity, 
select  a  sample  of  recoveries  to  determine 
that  they  were  properly  recorded  {data  from 
claims  file  agrees  with  subBussioo  to  the 
NFiPl. 

E.  Deienmne  whether  cash  receipts  are 
btmg  promptly  deposited  to  the  Restricted 
Account  and  that  excess  cash  ts  being  swept 
from  the  account  in  accordance  with  the 
WYO  Accounting  Procedures  Manual 

F.  Determine  whether  reimbursements  from 
the  Restricted  Account  or  drawdowns  on  the 
Treasury  Letfer-of-Credit  are  made  m 
accordance  with  the  WYO  Accountmg 
Procedures  Manual, 

G.  Obtain  bank  recoociiialiotu  for  the 
rcfitricted  account  and  any  other  flood- 
related  accouotit)  a«  of  the  end  of  the 
Arrangement  Year.  Review  bank 
reconciliations  for  old  and/or  unusual 
reconciling  items.  Reconcile  resincted 
account  activity  to  premium  and  claim  data 
reported  in  monthly  financud  reports  on  a 
sample  basis. 

H  Reconcile  accounts  receivable,  accounts 
payable  premium  suapenae  and  other 
miscellaneous  trial  balances  to  reported 
amounts.  Test  the  propnety  of  the  detail  on  a 
Srimple  basis. 

I  Make  inquiries  of  mrtnagemen!  and 
review  available  reports  relating  to  activity 
sutisequent  to  year-end  for  items  that  should 
have  (>pen  included  tn  Arrangement  Year 
results. 

B  AtJtlils  far  Caust- 

In  accordance  widi  the  term*  of  the  V\  YO 
Arrangement  FiA  resenes  the  nght  lo 
conduit  for  cause  audits  of  participating 
companies  The  cntena  for  initiating  include 
the  following,  which  in  combination  or 
independently  may  initiate  such  an  audit: 
1.  Self  Audit 

— Adequate  reporting  was  not  received  from 
a  company,  even  after  follow-up  requests. 

— Re^'iew  of  the  reported  self-audit  results 
Indies  les  problem  areas  which  require 
further  explanatl(»r  or  follow-up 

—Reports  of  self-audil  results  do  nol 
adequately  respond  to  problems  or 
dt^iaencies  raised  through  other  aapects  of 
the  Financial  Control  plan  [i.e..  errors/ 
rejects  from  tialistical  reporting,  financial 
reporting  discrepancies,  financial/ 
statistical  reconciliation  probleraa.  etc.). 

— TnenniaJ  audit  results  indicate  that  the 
self-audits  were  not  adequately  performed 
er»d  thai  the  reported  results  cannot  be 
relied  upon. 

2  L'ndens-nttng 

— Excessively  high  frequency  of  errors  in 
underwnling 

a  Isaumg  policies  In  for  mehgible  risks 
b.  Usuiftg  polides  Ineligible  communities, 
c  Consistent  premium  rating  ennirs 
d  Missing  or  insufficient  documentation  for 

submit  for  rate  polfclet. 
e.  Other  pattema  ofconaialenl  errors. 


— Abnormally  high  rate  of  policy 

cancellations  or  non-renewal&. 
— Policies  nol  prooesaed  in  a  timely  fashion. 
^Duplication  of  policy  coverage  noted. 
' — PniblemB  with  Rollover  from  National 

Flood  Insurance  Program  (NFIPl  to  WYO 

(dupUcaiion  of  coverage.  iLmeUness  of 

changeover) 
— Relational  t)'pe  ediu  indicate  an  unusually 

hl^  or  low  presuum  amount  per  policy  for 

the  geographical  area, 
— Structural  charactenstics  are  significantly 

different  from  the  iwrm  for  the 

geographical  area 
— Self-audit  or  triennial  audit  results  indicotp 

unusual  volume  of  errors  in  underwriting 
3.  Claims 

— Reuupections  indicate  consUtent  patterns 

of: 

a.  Losses  b«ng  paid  when  not  covered 

b.  Statistical  information  being  reported  on 
onginal  loss  adrustmeni  found  lo  be  incorrert 
on  reinapectlon 

c.  Salvage/subrogation  not  being 
adequately  addressed. 

d.  Consistent  overpayments  of  claims. 
— Unusually  hij^  count  of  errooeous 

Bsstgrmients  and/or  claims  closed  without 

payment  (CWPl  [WYO  Company  is  paid  a 

flat  fee  for  CWP  cases  where  little  or  no 

work  is  done — ri^k  is  fraudulent  CWT 

Cases). 
— Unusually  low  count  of  CWV  (May  indicate 

inadequate  follow-up  of  claims  submilledl. 
— Higher  than  Program  average  lover 

allowable  parameters)  of  average  claim 

payments. 
— Lack  of  ladequale)  documentation  for  paid 

claims. 
— C;lttims  not  processed  in  a  timely  fashion 
—Consistent  failure  of  WYO  Company  to 

receive  authorization  for  special  allocated 

loss  adjustment  expt-nsts  prior  lo  im  umng 

them. 
— High/consisteni  policyholder  complaint 

level, 
— Low/high  count  of  salvage 'subrogation. 
— High  submission  of  Special  Allocated  Loss 

Adjustment  Expenses  (S.\L.\E). 
— Inability  to  adequately  verify  (confirml 

validity  of  claim  payments. 
•—Triennial  audit  indicates  significant 

problems. 

4  Fmancial  Reporting/ Accounting 

— Consistently  high  reconciliation  variations 

and/or  errors  in  stattslical  mformation- 
— Financial  and.' or  statislical  irdormadon  not 

rffteived  in  a  Umely  fashion 
— Letter  of  Credit  violations  are  found. 
— WYO  Company  is  not  subfnitttng  timely 

depdsits  of  funds  to  the  Fedi-ral  Insurance 

Administration  (FIA)  through  the  automatic 

clearinghouae  (ACH). 
—WYO  Company  is  not  depositing  Fundi  to 

the  Restricted  Account  tn  a  timely  manner 
— Premium  suapenae  is  consistently 

unusually  large  and) or  cannot  b«  detailed 

sufficiently. 
— l^rge  unusual  balance  in  Cash-Other 

(Receivable  and/ or  Payable |. 
— Large,  unexplained  differeaces  ui  cash 

re<:«ncllialioa. 
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— Lanie/jnusual  baUnces  or  vanadons 
between  months  noted  for  key  data 
r'Summary  of  Key  Data"). 

—Financial  statement  to  statislicdl  daia 
reconciliation  sheets  improperly  completpd 
mdicadns  proper  review  of  information  is 
nol  being  performed  prior  to  signing 
rert)ficdlKin  gtatemenl. 

— Repeated  failure  to  respond  fully  in  a 
timely  manner  to  questions  raised  by  FIA 
or  Its  servicing  agent  concerning  monthly 
financial  reporting. 

—Significant  dollar  amount  of  suspense  items 
60  days  and  older. 

C  State  Insurance  Depcrtnjcnt  Examination 

It  is  expected  that  audits  of  WYO 
Companies  by  independent  accountants  and/ 
or  state  insurance  departments,  aside  from 
those  conducted  by  the  FIA  or  its  designee, 
will  include  flood  insurance  activity.  When 
such  audits  occur,  a  financial  officer  for  the 
WYO  Company  will  notify  the  FIA. 
identifying  the  auditing  entity  and  providing  a 
brief  statement  of  the  overall  conclusions 
that  relate  lo  flood  insurance  and  the 
insurer's  financial  condition,  when  avaiUble 
In  the  case  of  an  audit  in  progress,  a  brief 
statement  on  the  scope  of  the  audit  should  be 
provided  to  the  FIA.  A  checklist  will  be 
utilized  for  this  reporting  and  will  be 
provided  to  WYO  Companiea  by  the  FIA. 

The  WYO  Companies  will  maintain  on  file 
the  reports  resulting  from  audita,  subject  to 
on-site  inspection  by  the  FIA  or  its  designee. 
At  the  FIA's  request,  the  WYO  Company  will 
submit  a  copy  of  the  auditor's  opinion,  should 
one  be  available,  summarizing  the  audit 
conclusions, 

Dated:  December 31.  1987. 
Harold  T.  Ourye«. 
Federal  Insurance  Administrator. 
[FR  Doc.  88-217  Filed  1-6-88;  8:45  am| 
eilJJNG  CODE  6711-0 1-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-670] 

Children's  Television 
Commerclallzatton  Guidelines 

agency:  Federal  Communications 
Commission. 

action:  Order  extending  time  for  filing 
of  comments. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  response  to  the  Further 
Solice  of  Proposed  Rule  Making /W'otice 
of  Inquiry-  in  MM  Docket  No.  83-670  (52 
FR  44616).  This  Further  Sotice  requests 
comments  regarding  the  issue  of 
commercialization  guidelines  for 
children's  television.  This  extension  of 
time  was  requested  by  the  National 
Association  of  Broadcasters. 


DATES:  Comments  are  due  February  19. 
1988  and  reply  comments  are  due  April 
4.  1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugenia  R.  Hull.  Mass  Media  Bureuu. 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Roderick  K,  Porter, 
Acting  Chief.  Mass  Media  Burehu. 
[FR  Doc.  88-106  Filed  1-6-88:  8:45  am| 
BIUJNO  COOE  1712-01-11 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  S7-1S;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Vehicle  Classification 

agency:  National  Highway  Traffic 
Safety  Admmistration  (NHTSA).  DOT 
ACTION:  Reopening  of  comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  on  an  advance  notice  of 
proposed  rulemaking  published  October 
28.  1987,  on  possible  new  definitions  for 
basic  motor  vehicle  types.  The  Comment 
period  originally  was  scheduled  to  close 
on  December  28.  1987.  The  new 
comment  closing  date  is  Monday, 
lanuary  25.  1988.  On  November  17,  1987, 
the  Motor  Vehicle  Manufacturers 
Association  petitioned  the  agency  to 
extend  the  comment  period  for  days. 
MVMA  requested  an  extension  to  allow 
an  adequate  time  for  analysis  of  !he 
eight  options  presented  in  the  advance 
notice,  as  well  as  for  possible 
development  of  other  alternative  vehiclf 
type  definitions.  The  agency  received  a 
request  for  a  90-day  extension  from  the 
Recreation  Vehicle  Industry  Association 
on  November  20.  1987,  stating  the  same 
reasons  as  those  contained  in  MVMA's 
request.  The  agency  has  conidered  these 
petitions,  and  has  decided  that  a  new 
comment  due  date  of  January  25,  1988. 
would  be  in  the  public  interest. 
DATE:  The  comment  period  for  Docket 
No.  87-15;  .Notice  1  is  reopened.  The 
new  closing  date  for  this  advance  Notice 
of  Proposed  Rulemaking  is  January  25, 
1988. 

ADDRESS:  Comments  should  refer  lo 
Docket  No.  87-15  and  be  submitted  to: 
Docket  Section.  Room  5109,  NITTSA,  400 


Seventh  Street,  SW  .  Washington,  DC 
20590.  (Docket  hours  are  8:00  am  to  400 
pm.  Monday  through  Friday) 
FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Deborah  Parker.  NRM-Oll,  National 
Highway  Traffic  Safety  Administration. 
Room  5320.  400  Seventh  Street.  SW.. 
Washington.  DC  20590,  [202  36&-1931 ). 
SUPPLEMENTARY  INFORMATION:  On 
October  2B.  1967.  NHTSA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  in  response  to  a  petition  filed 
by  the  Insurance  Institute  for  Highway 
Safety  to  redefine  basic  motor  vehicle 
types,  so  that  vehicles  used  primanly  to 
transport  passengers  are  not  classified- 
together  with  vehicles  used  primarily  to 
transport  cargo,  (See  52  FR  41475)  the 
agency  published  the  ANPRM  to  request 
public  comment  on  possible  new 
approaches  to  motor  vehicle 
classification  for  purposes  of  the  Federal 
motor  vehicle  safety  standards. 

The  Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  Inc. 
(MVMA)  petitioned  the  agency  on 
.November  17, 1987.  to  extend  this 
ANPRM's  comment  period  for  60  days. 
On  November  20.  1987,  the  Recreation 
Vehicle  Industry  Association  (RVIA) 
requested  that  the  agency  extend  the 
comment  period  for  90  days.  The 
reasons  Cited  m  the  two  requests  are 
the  same.  The  principal  reason  is  to 
provide  adequate  time  to  allow 
complete  analysis  of  the  eight  unique 
alternatives  contained  in  the  proposal. 
MVMA  states  that  each  manufactuer 
must  determine  the  effects  of  the 
proposed  alternatives  on  current  and 
future  passenger  cars.  vans,  wagons,  on/ 
off  road  utility  vehicles,  incomplete 
vehicles,  light  trucks,  multipurpose 
passenger  vehicles,  etc.  In  addition, 
manufacturers  then  must  conduct 
evaluations  of  the  potential  effects  of 
each  of  the  alternatives  on  vehicle 
design  and  manufactunng  facility 
allocations.  Moreover,  manufacturers 
may  find  it  necessary  to  develop  and 
propose  additional  alternatives. 

NHTSA  has  considered  carefully  the 
MVMA  and  RVIA  requests.  As  a  general 
matter,  the  agency  will  not  grant  a 
petition  to  extend  the  comment  period 
unless  the  peition  demonstrates  good 
cause  for  the  extension  and  the  agency 
determines  that  the  extension  is 
consistent  with  the  public  interest.  In 
this  case,  while  there  will  be  an 
additional  opportunity  for  public 
comment  if  the  agency  determines  to 
issue  a  proposed  rule,  the  agency 
believes  that  it  may  help  to  provide 
some  additional  time  to  analyze  fully 
the  different  options  presented  in  the 
ANPRM,  We  also  agree  that  some 
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commenters  may  wish  to  develop 
alternative  definitions  or  proposals.  The 
agency  further  recognizes  that  a 
comment  due  date  m  the  middle  of  a 
tradiTfbnal  holiday  season  may  cause 
some  difficulty  in  providing  commenters 
adequate  time  to  provide  the  most 
cogent  comments  possible. 

Accordingly,  some  addititmal  time  is 
warranted.  However,  because  of  the 
intense  interest  m  this  nilemaking. 


including  the  many  issues  related  to  the 
practical  effects  of  any  new  definition  of 
vehicle  types  (such  as  the  extension  of  a 
new  Federal  motor  vehicle  safety 
standard  lo  a  vehicle  type  for  the  first 
time),  the  agency  has  determined  that  it 
is  not  appropriate  to  extend  the  time  to 
comment  for  the  length  of  time 
requested  m  the  petitions  Accordingly. 
The  (,ommenl  period  lor  Docket  No.  87- 


15  is  reopened  for  commcnl  until 
Monday,  [anuarv  25.  1988. 

Authoril)':  Seclions  103  and  119  of  the 
Ndtional  Traffic  wnd  Motor  Vehicle  Safely 
Act  of  1966  (15  V  S.C.  1392.  1407):  delegation 
uf  Huth.ir;l>  at  49  CFR  1-50  and  501  B 

Iftfru^d  on  jdnuar>'  5.  1968. 
Bsrry  Fekice 

Assiociate  Adminislmtorfor  RulMTtaking. 
[FR  Uoc  ae-2(i7  Filed  1-5-88: 10:43  am) 
BIU-INO  COOE  4S10-i»-« 
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Notices 


This   section   o(   me   FEDERAL   REGISTER 
coniains  documents  othef  than  njies  or 
proposed  ojtes  that  ate  appiicatMe  to  the 
pobiic-   Notices  of  heanngs  and 
investigations,   committee  meetings,   agency 
decistons  and  rutings.   delegations  of 
authofity.   tiling  ol  oetitioos  and 
applications  and  agency   statements  of 
organizauon   and   functions   are   examples 
of  documents  appeanng  m  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Pesticide  Use  for  Mountain  Pine  Bettle 
Control;  Deertodge  National  Forest, 
Butte,  MT;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service  will  prepare  an  environmental 
unpad  statement  for  a  proposal  to  use 
pesticides  in  late  May  or  June  in  1988 
and  m  1990  to  control  mountain  pine 
beetle  in  the  Homeslake.  Delmoe  Lake. 
Elder  Creek,  and  Thompson  Park 
campgrounds  and  picnic  areas  on  the 
Deerlodge  National  Forest. 

A  range  of  alternatives  will  be 
considered  including  alternate  methods 
of  mountain  pine  beetle  control  and  a  no 
action  alternative. 

Federal.  State,  and  local  agencies: 
Other  individuals:  and  organizations 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invitetj  to 
participate  in  the  scoping  process.  The 
process  will  include: 

1.  Idenlification  of  polential  Issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniTicant  issues 
or  those  which  have  been  covered  by  a 
previous  envirommenta]  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

Frank  Salomonsen.  Forest  Supervisor. 
Deerlodge  National  Forest.  Butte. 
Montana  Is  the  responsible  official. 

The  analysis  is  expected  lo  lake  about 
four  months.  The  draft  enviroiunental 
impact  statement  should  be  available 
for  public  review  by  February  1988.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  May  1988. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Frank  Salomonsen.  Deerlodge 
National  Forest.  Butte.  Montana  59701. 
by  Ianuar>'  25.  1988. 


Questions  about  the  proposed  action 
and  envronmental  Impact  statement 
should  be  directed  to  Merrill  Davis. 
Butte  District  Ranger.  Deerlodge 
National  Forest,  phone  40&-494-2t47. 
Frank  E.  Salomonun, 
Forfs!  Supenisnr 

Dale:  December  29. 1987. 
|FR  Doc  88-225  Filed  1-6-88:  8:45  am] 
BIUJNG  OCOOC  Mit-ll-tl 

DEPARTMENT  OF  COMMERCE 

Export  Administration 

Order  Affecting  Export  Privileges; 
Joseph  Sappir  et  aL 

In  the  matter  of  Joseph  Sappir. 
individually  and  doing  business  as 
Establishment  .Noon  International.  Ini ... 
35  Rokach  Str  (Apt.  5).  P.O.  Box  37183. 
Tel  Aviv  61370.  Israel.  Respondents. 

The  Office  of  Export  Erforcemptit. 
United  Slates  Export  Administration.' 
United  States  DepartmenI  of  Commerce 
(Department),  having  determined  lo 
initiate  an  administrative  proceeding 
against  (oseph  Sappir.  individually  and 
doing  business  as  Establishment  Noon 
International.  Inc.  (hereinafter 
collectively  referred  to  as  Establishment 
Noonl.  pursuant  to  section  13(c)  of  the 
E.\port  Administration  Act  of  1979  (50 
U.S.C.  app.  sections  2401-2420  (1982  and 
Supp.  Ill  1985))  and  Part  388  of  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  36ft- 
399  (1987))  (the  Regulations),  based  on 
allegations  thai  Establishment  Noon 
violated  i  i  387.5  and  387.6  of  the 
Regulations  m  that,  between  December 
1983  and  April  1984.  Establishment 
Noon  reexported,  from  Israel  to 
Switzerland.  U.S.-origin  goods  originally 
shipped  from  the  United  Slates  to  Israel, 
without  obtaining  the  reexport 
authorization  required  and  that,  in 
connection  with  these  shipments. 
Establishment  Noon  failed  to  notify  the 
Department  of  changes  in  material  facts; 


'OnOclotwrl  1987  in  acforrtdnce  **i(h  (hi) 
p«rtlnenl  provision*  of  th«  Expon  Adrainunrstioa 
Act  of  1979.  u  amfindad.  ■nd  •  tVpiinmenliil 
directive  from  Bnjc«  Smart.  .Aclinu  S«cj*!«r>'  of 
CommtiKm.  unp)em«niing  thote  proviiioru  thf 
OfTice  of  Expon  Enforcameni  waa  moved  within  ihv 
Depanmenl  from  the  tnlemaiional  Trade 
Admirtietralion  of  Ihe  United  Slalea  Department  of 
Commerce  lo  the  I'rited  State*  Export 
Admmiatmnon  of  ihe  Llmled  State*  tlepartroml  of 
Commerce 


Federal    Re^stpr 
Vol.  51.  No    4 
Thursday.  January  7.  : 


The  DepartmenI  and  Establishnienl 
Noon  having  entered  into  a  ConsenI 
Agreement  whereby  the  parties  have 
agreed  lo  settle  Ihis  matter  by  denying 
Establishment  Noon  all  US  export 
privileges  for  a  period  ending  five  years 
from  the  date  of  this  Order  and 

The  terms  of  the  ConsenI  Agreement 
having  been  approved  by  me; 

It  is  therefore  ordered, 

First,  thai  all  outstanding  validated 
export  licenses  in  which  Joseph  Sappir. 
individually  and  doing  business  as 
Establishment  Noon  IntemationaL  Inc., 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  to  the  Office  of  Export 
Licensing  for  cancellation.  Further,  ail  of 
Establishment  Noon's  pnvileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  lo.  distribution 
licenses,  are  hereby  revoked. 
Second,  that  Joseph  Sappir. 
individually  and  doing  business  as 
Establishment  Noon  International.  Inc. 
(hereafter  collectively  referred  to  as 
Eslablishment  Noon),  for  a  penod  of  five 
years  from  the  date  of  entry  of  this 
Order,  ia  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  transaction  involving  the  export  of 
U  S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 
A.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
bul  not  be  limited  lo,  participation:  (i) 
As  a  party  or  as  a  representative  of  s 
party  to  any  export  license  application 
submitted  to  Ihe  Department;  (lij  in 
prepanng  or  filing  with  the  DepartmenI 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  lo  be  submitted 
therewith,  (lii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document;  (iv)  in  conying  on 
negotiations  with  respect  lo,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  Stales  and 
subject  to  the  Regulations:  and  (v|  m  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  dala.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
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commodities  and  technical  data  which 

are  sub|ect  lo  Ihe  Acl  and  Ihe 
Regulations. 

B  Such  denial  of  export  privileges 
shall  extend  not  only  lo  Establishmenl 
.Noon  bul  also  to  its  agents,  employees 
and  successors.  After  notice  and 
opportunity  for  comment  such  denial 
may  also  be  made  apphcable  lo  any 
person,  firm,  corporation,  or  business 
organization  with  which  Establishmenl 
Noon  IS  now  or  hereafter  be  related  by 
affiliation,  ownership,  control  position 
of  responsibility,  or  other  cormection  in 
the  conduct  of  trade  or  related  services. 

C  No  person,  firm,  corporation,  or 
business  organization,  whether  in  the 
United  States  or  elsewhere,  without 
prior  disclosure  to  and  specific 
authorization  from  the  Office  of  Export 
Licensing,  shalL  with  respect  lo  U.S.- 
origin  commodities  and  technical  data 
which  are  subject  lo  denial  of  export 
privileges  as  set  out  herein,  do  any  of 
the  following  acts,  directly  or  indirectly, 
or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  In  any  association  with 
Establishment  Noon  or  anyone  who  is 
now  or  may  be  subsequently  named  as  a 
related  party,  or  whereby  Eslablishment 
Noon  or  any  related  party  may  obtain 
any  benefit  therefrom  or  have  any 
interest  in  or  participation  therein, 
directly  or  indirectly:  (i)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  lo  any  export,  reexport. 
Iransshipmenl,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  In  part,  or  lo  be  exported  by. 
lo.  or  for  Eslablishment  Noon  or  any 
related  party  denied  export  pnvileges. 
or  111)  order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward, 
transport,  finance,  or  otherwise  service 
or  participate  m  any  export,  reexport 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
lo  be  exported  from  the  I'nited  Slates. 

Third,  thai  Ihe  proposed  Charging 
Leller.  the  ConsenI  Agreement  and  this 
Order  shall  be  made  available  to  the 
public  and  Ihis  Order  shall  be  published 
in  Ihe  Federal  Register. 

Thii  Order  is  effective  immediately. 
WUliani  V.  Skidmore. 

AtUing  Deputy  AstislonI  Secretary  for  Export 
Etihniyment 

Fjilered  this  24th  day  of  November  toe? 
|FR  Doc  as-zo:  Filed  l-fr-a8;  B:4Sail>) 


Intemsttonal  Trade  Administration 
IA-t22-«OSI 

Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Color 
Picture  Tubes  From  Canada 

ACnoM:  Notice 

stmmitY:  in  separate  investigations 

concerning  color  picture  tubes  (CPTs) 
from  Canada,  the  United  States 
Department  of  Commerce  [the 
Department)  and  the  United  Stales 
International  Trade  Commission  (the 
ITC)  have  deleimined  that  CPTs  from 
Canada  are  being  sold  at  less  than  fair 
value  and  that  sales  of  CPTs  from 
Canada  are  materially  injuring  a  U.S. 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption,  of  CPTs  from  Canada 
made  on  or  after  June  30. 1387,  the  dale 
on  which  the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Re-let,  will  be  liable  for 
the  possible  aasessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  Ihe  date 
of  pubbcdtion  of  this  antidumpmg  duty 
order  m  the  Federal  Register. 
EFFEcnvi  OATC:  January  7. 1988. 

FOB  FURTHER  INFOmiATION  COMTiCT 

jiihn  Kenkel  or  John  Brinkmann.  OfTice 
of  Investigations.  International  Trade 
Administration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constittjtion  Avenue  NW., 
Washington.  DC  2D230.  telephone:  (202) 
3""-3530  or  :i77-396S. 
SUm^MENTARV  IWiOIIMA'nON:  The 

products  covered  by  this  order  are  CPTs 
which  are  provided  for  in  the  Tariff 
Schedvlns  of  the  United  States 
Annotated  (TSUSA)  Items  B87.3512. 
687.3513.  687.3514.  687  3516,  687.3511 
and  687  3520  The  corresponding 
Harmonized  System  (HS)  numbers  are 
8540  11.0010.  8540.11.00.20,  854011.0030. 
8540  11,0040  8540.11.00.50  and 
8,540,11,00  60 

CPTs  are  defined  as  cathode  ray  tubes 
suitable  for  use  in  Ihe  manufacture  of 
color  television  receiver  or  other  color 
entertainment  display  devices  intended 
for  television  viewing, 

CPTs  which  are  imported  as 
incomplete  television  assemblies  that 
contain  a  CPT  as  well  as  additional 
components  are  also  included  within  the 
scope  of  this  order  unless  both  of  Ihe 
following  criteria  are  met:  (1)  The  CPT  is 
"physically  inlegraled"  with  other 


television  receiver  components  in  such  a 
manner  as  to  conslitule  one  inseparable 
amalgam:  and.  |2)  the  CPT  does  not 
cunstitute  a  significant  portion  of  the 
cost  or  value  of  the  items  being 
imported  Incomplete  television  receiver 
assemblies  are  provided  for  in  TSUSA 
Items  684.9656.  684.9658  and  684  9660, 

We  have,  however,  determined  thai 
CPTi  which  are  shipped  and  imported 
together  with  other  parts  as  television 
receiver  kits  (which  contain  all  parts 
necessary  for  assembly  inlo  complete 
television  receivers)  are  excluded  from 
the  scope  of  this  order. 

In  accordance  with  section  735(a)  of 
the  Tariff  Acl  of  1930,  as  amended  (19 
U  S,C  1673d(al)  (the  Act),  on  .November 
12. 1987,  Ihe  DepartmenI  made  its  final 
dclertninalion  thai  color  picture  lubes 
from  Canada  were  being  sold  at  less 
Ihun  fair  value  (52  FR  44161.  November 
18,  1987).  On  December  22,  1B87.  in 
accordance  with  section  7351d)  of  the 
Act.  the  rrC  notified  Ihe  DepartmenI 
Ihat  such  imports  materially  injure  a 
U.S.  induslry. 

Also.  subsequent  to  the  publication  uf 
the  final  determination,  we  were 
notified  by  Counsel  for  Mitsubishi 
Electronics  Industries  Canada.  Inc  that 
certain  clerical  errors  were  found  in  our 
calculations.  The  DepartmenI  conducted 
d  review  baaed  on  these  conunents  and 
made  the  following  correclions: 

1.  We  corrected  Ihe  exporter  s  sales 
price  computer  program  by  excluding 
inventory  carrying  cost  on  the  CPT  in 
the  calculation  of  "Final  Added  Value 
.Amount." 

2-  We  corrected  the  purchase  price 
computer  program  by  Including  revised 
credit  expenses  in  the  purchase  price 
calculation  of  FMV. 

We  hereby  amend  our  final 
determination  to  correct  these  errors 
and  change  the  weighted-average 
dumping  margin  from  .65  percent  to  .63 
percent. 

Therefore,  in  accordance  with 
sections  736  and  751  of  Ihe  Acl  (19 
U.S.C.  1673e  and  1675).  Ihe  Department 
directs  United  States  Customs  officers  lo 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Acl  (19  U.S.C, 
ltir3e(a)(l)),  antidumping  duties  equal  lo 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  pnce  for  all  entries  of 
CPTs  from  Canada  These  antidumping 
will  be  assessed  on  alt  unliquidated 
entnes  of  CPTs  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  30. 1987.  Ihe  dale  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (52  FR  24318! 
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On  and  nfler  Ihe  dnle  of  publicatmn  of 
'his  notice.  United  Stuies  Customs 
officers  must  requite,  at  the  same  lime 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
rash  deposit  equal  to  the  estimated 
weishted-averase  antidumping  duty 
margins  noted  below. 


MMulMIV    Elactoncs    irastnas    Canada.  :  63 


This  determination  constitutes  an 

amendment  to  the  final  determination 
and  an  antidumping  duty  order  with 
respect  tu  CPTs  from  Canada,  pursuant 
to  sections  735|d|  and  736(a)  of  the  Act 
119  L,',S,C,  1673d(d)  and  1673e(al|  and 
§  353,48  of  the  Commerce  Regulations 
(19  CFR  3,M.4a|.  We  ha%e  deleted  from 
the  Commerce  Regulations,  .*\nnex  I  of 
19  CFR  Part  333.  which  listed 
antidumping  duty  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  Ihe  Central  Records 
Unit.  Room  B-099,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 
This  notice  is  published  in  accordance 
with  sections  735(d)  and  736(alof  the 
Act  (19  use,  ]873d(d)  and  1673e)  and 
§  353,48  of  the  Commerce  Regulations 
H9CFR3.5J48), 
Gilbert  B  Kaplan. 

Acting  Assistant  Secrvtary  for  Import 
Administration. 
December  29,  1987 

(FR  Doc  8»-2I4  Filed  1-6-M,  845  am| 
nujMG  coot  »«>-os-a 


IA-5»»-609l 

Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Color 
Picture  Tulies  From  Japan 

ACTHM:  .Notice. 

SUMMAAY:  In  separate  investigations 
concerning  color  picture  tubes  (CPTs) 
from  Japan,  the  United  Stales 
Deparlmenl  of  Commerce  (Ihe 
Department)  and  Ihe  United  Slates 
International  Trade  Commission  (the 
ITCI  have  determined  thai  CPTs  from 
lapan  are  being  sold  at  less  than  fair 
value  and  that  sales  of  CPTs  from  lapan 
are  materially  injuring  a  US,  industry. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  CPTs 
from  [apan  made  on  or  after  June  30. 


1987,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination    notice  in  the  Federal 
Register  wiU  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdraw.ds  from 
warehouse,  for  consumption  made  on  or 
after  the  dale  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register, 

EFFECTIVE  date:  January  7   19H8 
FOR  FURTHEII  INFOflMATION  CONTACT: 

less  Braiton  or  John  Bnnkmann.  Office 
of  Investigations,  International  Trade 
Administration.  United  Stales 
Deparlmenl  of  Commerce.  14th  Street 
and  Constitution  Avenue  MW. 
Washington.  DC  202.30;  telephone;  (202) 
377-3963  or  377-3965, 
SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  this  order  are  CPTs 
which  are  provided  for  in  Ihe  Tariff 
Srhedulfis  of  th^  I  'mted  States 
.■tnnoiofed(TSUSA)  items  887,3512. 
667.3513.  687,3514  8«7,.35]6.  687,3518. 
and  887,3520,  The  corresponding 
Harmonized  Svstem  (MS)  numbers  are 
8540,11,00  10,  8540  II  00  20  8540,11  00.30. 
8.540  11,00,40.  8540.ll.0O.S0  and 
fl.>»0  11  00,80, 

CFTs  are  defined  as  cathode  ray  lubes 
suitable  for  use  in  Ihe  manufacture  of 
color  television  receivers  or  other  color 
entertainment  display  devices  intended 
for  television  viewing, 

CPFs  which  are  imported  as 
incomplete  television  assemblies  thai 
contain  a  CPT  as  well  as  additional 
components  are  also  included  within  the 
scope  of  this  order  urdess  both  of  the 
following  crileria  are  met:  (1|  The  CPT  is 
■physically  integrated'  wilh  other 
television  receiver  components  in  such  a 
manner  as  to  constitute  one  inseparable 
amalgam;  and.  12)  Ihe  CPT  does  not 
constitute  a  significant  portion  of  the 
cost  or  value  of  Ihe  items  being 
imported.  CPTs  which  are  impurled 
together  with  other  parts  as  incomplete 
television  assemblies  whether  shipped 
directly  from  japan  or  through  Mexico 
should  be  included  in  the  scope  of  diis 
order.  Incomplete  television  receiver 
assemblies  are  provided  for  in  TSUSA 
items  684  9636,  6ftt,9638  and  684.9660. 

We  have  also  determined  that  CPTs 
which  are  shipped  direct^  from  Japan 
and  imported  together  with  other  parts 
as  television  receiver  kits  (which 
contain  all  parts  necessary  for  assembly 
into  complete  television  receivers)  are 
e.xcluded  from  Ihe  scope  of  this  order 
However,  CPTs  which  are  shipped 
through  Mexico  and  imparted  together 
with  other  parts  as  tcleviiion  receiver 


kits  should  be  included  in  the  scope  of 
this  order 

In  accordance  wilh  section  735(a|  of 
Ihe  Tariff  Act  of  1930.  as  amended  ( 19 
U.S.C  l»73d(al|  (Ihe  Act),  on  November 
12.  1987.  the  Department  made  its  final 
determination  that  color  picture  tubes 
from  Japan  were  being  sold  at  less  than 
lair  value  |52  FR  44171.  November  IB, 
1987),  On  December  22.  1987  in 
arxordance  with  section  735(d)  of  Ihe 
Act.  the  ITC  notified  the  Deparlmenl 
that  such  imports  materially  injure  a 
U,S,  industry. 

Also,  subsequent  to  the  publication  of 
the  final  determination,  each  respondent 
made  allegations  thai  clencal  errors 
were  made  in  calculating  the  final 
dumping  margins.  The  Department 
conducted  a  review  based  on  these 
comments  and  made  the  following 
corrections; 

1,  For  Hitachi,  Ltd.  no  amendment  to 
Ihe  final  determination  was  made. 

2,  For  Mitsubishi  Rlectnc  Corporation, 
we  recalculated  adjustments  for 
physical  differences  in  Ihe  merchandise 
for  both  14  and  20  inch  models  by 
deducling  yields  from  the  material  costs 
for  U,S  models, 

3,  For  Matsushita  Electric 
Corporation,  we  recalculated  the 
adjustment  for  physical  differencea  in 
merchandise  for  the  13  inch  model  by 
adding  the  cost  of  Ihe  deflection  yoke. 

We  hereby  amend  our  final 
deterromation  to  correct  these  errors 
and  change  the  weighted-average 
dumping  margin  from  1  34*  to  1  05%  for 
Mitsubishi  Electric  Corporation,  and 
from  32,91%  to  27,46%  fur  Matsushita 
Electric  Corporation. 

Therefore,  in  accordance  with  section 
738  and  751  of  the  Act  (19  U  S,C  1873e 
and  1675).  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736{a)|l)  of  the  Act  (19  U.SC. 
1873e(a)(l)).  antidumping  duties  equal  to 
Ihe  amount  by  which  Ihe  foreign  market 
value  of  the  merchandise  exceeds  Ihe 
United  States  pnce  for  all  entries  of 
CPTs  from  Japan.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  CPTs  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  30.  1987, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (52  FT!  24320) 

On  and  after  the  dale  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  ihe  estimated 


wtigbted-average  anoduniping  duly 
nuix^fuu  noted  tieiow. 
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This  determination  consutules  an 
amendment  to  die  final  delermuiauon 
and  an  antidumping  duty  order  wilh 
respect  to  CPTs  from  Japan,  pursuant  to 
sections  735|d|  and  7361a)  of  the  Act  |19 
U,SC  1673d(d)  and  lB73e(a))  and 
S  353,48  of  Ihe  Commerce  Rogoiabons 
(19  CFR  353,48)  We  have  deleted  from 
the  Cornmerce  BefnilfltKvns.  Aniwi:  I  di 
19  cm  Vmn  ass,  w>m*  h5>ed 
antidvnpiaD  d««y  findiHgt  and  orders 
ciKTeiHly  i«  effecl  histend,  irteresteri 
parties  may  contact  ft»  Central  Recrmls 
Unit.  Room  B-099.  Import 
Administration.  lor  copies  oJ  the 
updated  list  of  orders  currently  in  eflect. 

This  notice  is  published  in  accordance 
wirti  sections  735(d)  and  7S8(al  of  the 
Art  (19 use,  167S<}(d)  and  1673e)  and 
I  3SS  46  of  the  Commerce  Regulations 
(19  CFR  353,48) 
GUlMtfB.KapUii. 

Aclini  Aaeitlerl  StiorntaoJar  laifon 
Adnuiii&trmtuut.  ■ 

DecenbarJaue?.  I 

(FR  [toe  «e-UI  FiM  1-4-H:  MS  BnJ 


|A-SaD-«4BI 

AnflduiiifHiiy  Duty  Order  Color  Mctur» 
TuBfts  Frow  Km  va 

agency:  IxAeroahonaJ  Trade 
AtlHUusimlJoii.  Commtrce. 
AcnoK  flotice. 

BUMMAflY:  In  ftepoTJile  invesUeeUoac 

coDOcmiim  color  ^cUire  lubes  (CPTsj 
frum  Korea,  the  Uoited  Staiefi 
DepHrlment  of  Commerce  (the 
Department)  and  the  United  Sidles 
InternatTomil  Trade  Commission  fthe 
rrCl  haue  /Wtmnmed  ?ha1  CPTb  from 
koraa  an  beiti?!  boW  at  le*8  than  fair 
value  and  that  sales  of  CPTs  from  Kftr^ii 
«n  materiaXy  injurmjj  a  US,  if>dostrT- 
ThBrefor*.  ba«ed  on  these  fmdin^,  all 
unliquidated  entries,  or  warehouse 
wtthdrawab.  farcxrasontptiaa  of  CPTs 
from  Korea  made  on  or  after  June  5Q. 
1987,  the  date  on  which  the  Drparlmpnl 
liuUluhed  JtB    Prehnnn«r> 
DetermmaUoa   notice  in  the  J 


Register,  wiil  be  liable  iar  the  poMJble 
iisaessaenl  nf  antidsmpuig  duties. 
Further,  «  cash  deposit  of  efjmeled 
anbdumpuDi  duties  must  be  inade  on  all 
swA  entneiL  and  •ntbdrawait  from 
warefcoftse.  for  consuin^tian  made  on  or 
after  the  date  of  pubbcalion  of  thii 
antidumping  dutf  order  m  the  FadvEal 
Reftvlar. 

EFFECnVX  OATC  JmiUfilT  7,  t«l8. 

p<m  fvirwEw  fftPonniATfON  cowtact: 

Raymond  Birsen  or  Jn+iti  Brtnkmnnn. 
Office  of  invesiigstions,  tnlematinnal 
Trade  Athrrmtstratton.  L'rrtted  Stares 
DepaitiiitLrt  «rf  Commerce,  14*,h  Streel 
end  Const Jttrt)on  Avenue  NW.. 
Washmgtofi,  DC  20?30:  telephone:  (292) 
377-$464  or  3T7-3965 
SWW-EMCirTAirY  WFCmMATIOM:  The 

prtrrfDcts  covered  hy  this  order  are  CPTs 
which  are  pro\ided  for  in  The  TnrJjf 
Schrch/Ies  of  the  Un::c^  Slaies 
Annatnted  [TSl-'SAl  Stems  687.3512. 
587.3513,  087.3514.  587  3d1B.  687.3518. 
and  687.3520.  The  corresponding 
Harmonized  System  fllS)  numbers  are 
B540  11.00  10.  5540,11.00.20.  8540.11.00-30. 
8540.11.09  90,  8540,11.00^0  and 
«!>40n.e060. 

CPTs  are  defined  as  cathode  ray  t^cs 
suitable  for  use  in  the  marrofactare  of 
cohrtefevTsion  recen*eps  or  other  color 
entwtwirrmeTrt  display  devices  mtended 
for  te4evttion  viewmg, 

Cn^  Tmported  as  part  of  color 
ttltfVisJon  receiver  kits  or  as  part  of 
incomplete  Mex'ision  receiver 
assemM^es  that  are  sribspqaent^y 
assembled  mto  a  cnmpleled  color 
tfclfvisTon  fCTVl  by  a  related  party  are 
incloded  -nithm  the  scope  of  the  existing 
order  on  complete  and  mcompiete  color 
television  recei\'er8  frmn  Korea  ("CTV 
ordiTl  (W  FR  183S8,  April  30, 19841- 
Therefore,  these  CPTs  are  not  mrfuded 
withm  the  scope  of  this  order. 

In  addition,  we  have  determined  that 
CPT».  which  are  not  covered  by  the  CTV 
order,  are  corered  by  this  investigation 
imie«s  both  of  the  follovring  cntena  are 
met:  {r)  The  CPT  n  "physicalt}' 
inii'grBted"  with  other  television 
receiver  components  in  such  a  marmer 
as  to  <x>n«titule  one  inseparable 
amalgam:  and,  (2)  the  CPT  does  not 
constitute  a  Bignificant  portion  of  the 
cost  or  value  of  the  items  being 
importoi 

In  accordance  with  sedton  TSSlaJ  of 
the  Tariff  Act  of  1930,  as  amended  (19 
I'.S  C  1673d(al)  (the  Act),  on  November 
12,  1M7.  ftbe  Deipartment  made  Ub  final 
detfnnuBaton  thai  cnior  pActure  tubes 
from  Kivea  were  bemg  aoid  at  less  than 
f^iir  vjiue  (&2  FR  441W.  November  IB. 
1987).  On  [>eceeibrr  22.  1967.  in 
(wcordwtce  with  secUoo  rssid)  of  the 


Act.  the  ITC  notified  the  Depffrtmem 
that  such  imports  matertdll^  mjurc  « 
US  industry 

Therefore,  in  accordance  with  section 
736  and  751  of  (he  Act  {19  USC.  1673e 
and  1675),  the  Department  directs 
I'nited  Slates  Customs  officers  to 
a.s&esK.  upoB  further  advice  by  the 
ddirmnsturing  autinu'ity  pursuant  to 
seclic«73«(ai[l)-of  ifae'Act  (Jfl  U^C 
1673e(a)(]Jl.  eiKidampin^  duties  equai  \o 
the  anouna  b>-  whioh  the  iarcxftD  marieJ 
value  ol  the  merchindise  exceed*  the 
Tmted  Sts'ics  pnoe  iar  ail  entnes  of 
CPTs  from  KorBa.  Tkese  antidumping 
dtttws  wiW  be  asMvced  on  all 
unbqa Ilia-ted  entries  <yf  CPTs  entered,  m 
withiirawB  from  warehouse,  ftw 
conswraption  on  or  after  Jrme  30,  1967, 
Ihe  date  on  which  the  Deparmient 
publfshed  Tts  "PrehmTnaTj- 
Drtermination"  notirre  m  the  Federal 
Register  f52R<  243181 

On  ajid  after  Ihe  dale  ofjoiblicalion  of 
this  notice,  Ur.ited  States  Customs 
officers  must  require,  al  the  same  Imie 
as  importers  would  nonaaiiy  deposit 
estimated  duties  an  this  merchandise,  a 
case  deposit  e^ca]  lo  the  esttiaaU'd 
wei^Led-jivera^  anliduaaptng  duly 
margias  &olcd  beloM-s: 


•n 

(psrs«n|j 

Samsuf«g  tl«Tifo»i  0«vice&  Go    LB 

'Pl 

tn 

twwv 

in 

This  detcnriinatioa  ccasii'.uJes  ^n 
."intidumping  duty  order  wiih  respect  to 
CPTs  from  Korea,  pursuant  to  section 
736  of  the  Act  (15USC  16~3e]  and 
5  353  48  of  the  Coraniefce  Regulations 
(19  CFR  3Sa.48J-  We  have  deleted  from 
the  CoRunerce  Regulations.  Aanex  i  of 
19  CFR  Part  353.  which  listed 
anudumpuig  duty  Ladings  ^ad  orders 
currently  to  eBect  ins4e»d.  intejiesied 
parties  msy  comtact  the  Ceotrai  Recordt 
Unit,  Room  B-099,  Import 
Admiiustrabon.  for  oopoes  of  the 
updated  hst  of  orders  CBrrmth,-  m  effect. 

Thts  notice  is  puhhsKed  in  accordance 
witli  section  738  of  the  Ac!  (19  V  S  C 
16736)  and  5  353-4«  of  the  Commerce 
Regulations  (Ifl  CfF  353.48V 
Gitberl  B.  Kaplan. 

ActLig  Aasisuxi  Secreiary  for  Jmport 
A'Jmisuttration. 
OcaemXiex  29.  I9»r. 


[{■R  Uoc  W-21S  Rit-fl  U 
wu-mo  coot  «i6-t»-ji 
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(A-55»-«oi: 

AnfWumping  Duty  Order;  Color  Picture 
Tut>es  From  Singapore 

AQENCV:  Internaliondl  Trade 
Administrdtion.  Commerce. 
AcnOM:  NoUce. 

SUMMARY;  In  separate  investigations 
concemins!  color  picture  tubes  (CPTs) 
from  Singapore,  the  United  Slates 
Department  of  Commerce  (the 
Department)  and  the  United  Stales 
International  Trade  Commission  (the 
nrC)  have  (Jelermmed  that  CPTs  from 
Singapore  are  bemg  sold  al  less  than 
fair  value  and  that  sales  of  CPTs  from 
Singapore  are  malerially  injurmg  a  U.S. 
industry  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption,  of  CPTs  from  Singapore 
made  on  or  after  [une  30.  1987,  the  date 
on  which  the  Deparlment  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Re^sler.  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  dale 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE;  January  7.  I9aa 
F0«  FURTHER  INFOnMATTOH  COHTACT: 

Jess  Braiton  or  John  Brinkmann,  Office 
of  Investigations.  International  Trade 
Administration.  United  States 
Department  of  Commerce.  14lh  Street 
and  Constitution  Avenue  N'W. 
Washington.  DC  2023(>.  telephone  1202) 
377-3963  or  377-3965. 
SUPPlfMEKTARV  INFORMATIOK  The 

products  covered  by  this  order  are  CPTs 
which  are  provided  for  in  the  Tan'T 
Schedu'^s  of  the  Untied  Slates 
Annotated  (TSUSA)  items  687,3512. 
687,3513.  887,3514.  687.3516.  667.3518. 
and  687,3520.  The  corresponding 
Harmonized  System  (HS)  numbers  are 
8540.11  0010.  8540.11  00.20,  8540.11  00.30. 
8540,11.00,40,  8540,11,00.50  and 
8540  11.(X1.60. 

CPTs  are  defined  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacture  of 
color  television  receivers  or  other  color 
entertainment  display  devices  intended 
for  television  viewing. 

CPTs  which  are  imported  as 
incomplete  television  assemblies  that 
contain  a  CFf  as  well  as  additional 
components  are  also  include  within  the 
scope  of  this  order  unless  both  of  the 
following  criteria  are  met:  |l)TheCPTis 
"physically  integrated"  with  other 
television  receiver  components  in  such  a 
manner  as  to  constitute  one  inseparable 


amalgam;  and.  (2)  the  C(T  does  not 
constitute  a  significant  portion  of  the 
cost  or  value  of  the  items  being 
imported.  Incomplete  television  receiver 
assemblies  are  provided  for  in  TSUSA 
Items  684  9656.  684,9658  and  684.9660 
We  have,  however,  determined  that 
CPTs  which  are  shipped  and  imported 
together  wuh  other  parts  as  television 
receiver  kits  (which  contain  all  parts 
necessary  for  assembly  into  complete 
television  receivers)  are  excluded  from 
the  scope  of  this  order. 

In  accordance  with  section  73o(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
US.C,  1673d(a))  (the  Act),  on  November 
12, 1987,  the  Department  made  its  final 
determination  that  color  picture  tubes 
from  Singapore  were  being  sold  at  less 
than  fair  value  (52  FR  44190.  November 
18.  1987).  On  December  22.  1987.  in 
accordance  with  section  735(d)  of  the 
Act.  the  rrC  notified  the  Department 
that  such  imports  materially  injure  a 
U.S.  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  119 
U.SC.  1673e  and  1765).  the  Department 
directs  United  Stales  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
secUon  736(a)(l]  of  the  Act  (19  US.C. 
1673e(a)(l|).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  rna.-kct 
value  of  the  merchandise  exceeds  the 
United  States  pnce  for  all  entries  of 
CPTs  from  Singapore,  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  CPTs  entered. 
or  Withdrawn  from  warehouse,  for 
consumption  on  or  after  )une  30, 1987. 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (52  FR  243180). 

On  and  after  the  dale  of  publication  of 
diis  nonce.  United  Slates  Customs 
officers  must  require,  al  the  same  time 
us  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  ihe  estimated 
weighted-average  antidumping  duly 
margins  noted  below: 


Uj'X»*a<^j»,ws  Pr-)OuCf««  E  •actors 


Hltaclii  E>»cw»^  09MX%  Pie .  I.W,    , 

**  Om««  uv«i(ac1tfwvPnMuG«i/E«w<. 


This  determination  constitutes  an 
aniidumpmg  duly  order  with  respect  lo 
CPTi  from  Singapore,  pursuant  lo 
section  736  of  Ihe  Act  (19  U.aC.  ie73e) 
and  S  353.48  of  the  Commerce 
Regulaliona  (19  U.S.C  053.48).  We  have 
deleted  from  the  Commerce  regulations. 


Annex  1  pf  19  CFR  Part  353.  which  listed 
antidumping  duty  findings  and  orders 
currently  m  effect.  Instead,  interested 
parties  may  contact  the  Central  records 
Unit,  Room  B-099.  Import 
Administration,  for  copies  of  Ihe 
updated  list  of  orders  currently  in  effect 
This  notice  is  published  in  accordance 
with  section  736  of  Ihe  Act  (19  US.C. 
1873el  and  S  353.48  of  Ihe  Commerce 
Regulations  (19  CFR  353.48). 
Gilbert  B.  Kaplan. 

Acting  AasiHtant  Secrelaty  for  Import 
Administration 
Dated;  December  29. 1987 
|1"R  Doc  88-112  Filed  1-0-88:  a^tS  amj 

MtXING  COOC  »l0-O8-« 


IA-428-037I 

Oryclesnlng  Mactilnery  From  West 
Germany;  Preliminary  Results  ot 
Antidumping  Duty  Administrative 
Review  and  Tentative  Determination 
To  Revoke  in  Part 

AOENCV:  International  Trade 

Administration.  Import  Adminislratlon, 

Commerce. 

action:  .Notice  of  preliminary  results  of 

antidumping  duty  administrative  review 

and  tentative  determination  to  revoke  in 

part, 

SUMMARY;  In  response  to  a  request  by 
Seco  Maschinenbau  and  Co.  ( "Seco"), 
the  Department  of  Commerce  has 
conducted  an  administrative  review  of 
the  antidumping  finding  on  drycleaning 
machinery  from  West  Germany,  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  Ihe 
United  States  and  the  period  November 
1. 1985  through  October  31.  1988.  We 
found  no  dumping  margins  during  the 
period 

As  a  result  of  the  review,  ihe 
Department  has  tentatively  deterroined 
to  revoke  the  antidumping  finding  with 
respect  to  that  firm. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  lo  revoke  in 
part, 

EFFECTIVE  OATt  January  7.  1988, 
FOR  FURTHCR  INFOIIMATIOM  COMTACT 

Arthur  N.  DuBois  or  Robert  ].  Marenick. 
Office  of  Compliance.  International 
Trade  Administration.  US  Department 
of  Commerce.  Washington.  DC  20230. 
telephone.  (202)  377-5289/5255. 
SURPLEMENTARV  mFOMMATMM: 

Background 

On  December  4. 1986,  Ihe  DepartinenI 
of  Commerce  ("the  DeparUnenl ") 
published  in  the  Federal  Register  I  SI  FR 
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43753)  Ihe  final  results  of  its  last 
administrative  review  of  Ihe 
antidumping  Bnding  on  drycleaning 
machinery  from  West  Germany  (37  FR 
23715.  November  8. 1972).  Seco 
requested  in  accordance  with 
i  353.S3a(a)  of  Ihe  Commerce 
Regulations  that  we  conduct  on 
sdmmistralive  review.  We  published  a 
notice  of  initiation  on  December  18.  1986 
(51  FR  45384)  The  Department  has  now 
conducted  thai  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  Stales  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmoaizad  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  lo  convert  the 
United  States  to  this  Hannoniied 
System  ("HS").  In  view  of  this,  we  will 
be  providing  both  Ihe  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA  "I  item  numbers 
and  the  appropriate  HS  item  numbers 
wiih  our  product  descripUons  on  a  test 
basis,  pending  Congressional  approvaL 
As  wilh  the  TSUSA,  the  HS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descnptlOD  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number^s)  as  well  as  the  TSUSA 
numberts)  ui  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  al  the 
Central  Records  Unit.  Room  B-099.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC  2023a  Additionally,  all  Customs 
offices  have  reference  copies,  and 
petitioners  may  contact  the  Import 
Specialisis  al  their  IocbI  Customs  offices 
lo  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  West  German  drycleaning 
machinery.  curreoUy  classifiable  under 
TSUSA  item  670.4100  and  HS  item 
number  8451.10.00. 

The  review  covers  one  manufacturer/ 
exporter  of  West  German  drycleaning 
machinery  to  the  United  Slates  and  the 
period  November  1, 1985  through 
October  31. 1986. 

United  SUIes  Price 

In  calculating  United  Stales  price  Ihe 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  both  as 
defined  in  section  772  of  the  Tarifl  Act. 
Purchase  price  and  ESP  were  based  on 
Ihe  delivered  packed  price  lo  unrelated 
purchasers  in  Ihe  United  Slates.  We 
made  ad)u8tmenls.  where  applicable,  for 
US.  and  Foreign  Inland  freight,  ocean 


freight,  marine  insurance,  U.S.  (^sloms 
duties,  brokerage  charges,  discounts, 
warranty  expense  and  the  U.S. 
subsidiary's  indirect  selling  expenses. 
Where  applicable,  we  made  an 
adjustment  for  any  uioeased  vahie 
resulting  from  further  assembly 
performed  on  the  imported  merchandise 
after  imporlion  and  before  its  debvery  to 
an  unrelated  purchaser  in  the  United 
Slates.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price, 
thirdcountry  price,  or  constructed 
value,  all  as  defined  in  section  773  of  the 
Tariff  Act  as  appropriate.  M^en 
insufficient  quan^ies  of  such  or  similar 
merchandise  wetie  sold  in  Ihe  home 
market  during  the  period  lo  provide  a 
basis  for  comparison,  we  used  third- 
country  pnce.  When  insufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  either  the 
home  market  or  to  third  countries,  we 
used  constructed  value. 

Home  market  price  was  bused  on  the 
packed  ex-factory  or  delivered  price  to 
unrelated  purchasers  in  the  home 
market.  Third-country  price  was  based 
on  Ihe  packed  ex-factory  price  to 
unrelated  purchasers  in  various  third- 
countnes. 

We  made  adjustments,  where 
applicable,  for  freight,  cash  discounts, 
warranties,  service  expenses,  direct 
advertising,  technical  service  (slarl-up) 
expenses  and  indirect  selling  expenses 
to  offset  U,S.  indirect  selling  e.xpenses 
for  ESP  calculations.  We  made  further 
adjustments,  where  applicable,  for 
differences  in  credit  expenses, 
commissions  to  umelated  parties, 
packing  costs,  and  differences  in  the 
physicial  characteristics  of  the 
merchandise-  No  other  adjustments 
were  claimed  or  allowed. 

Constructed  value  was  calculated  as 
the  sum  of  materials,  fabrication, 
general  expenses,  profit,  and  U.S. 
packing.  We  used  actual  general 
expenses  since  they  exceeded  Ihe 
statutory  minimum  of  len  percent  of 
materials  and  fabncation  cost.  We 
added  eight  percent  profit  since  Ihe 
actual  profit  was  below  the  statutory 
minimum. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  lo  foreign  market 
value  we  preliminanly  determine  that 
no  dumping  margios  exist  for  Seco 
Maschinenbau  A  Co.  GmbH  for  the 
period  November  1. 1985  through 
October  31, 1988. 


Seco  requested  partial  revocation  of 
the  finding  and.  as  provided  for  in 
S  353.54(e)  of  the  Commerce  Regulations, 
has  agreed  in  writing  to  an  immediate 
susj>ension  of  Uquidation  and 
reinstatement  in  Ihe  finding  under 
circumstances  specified  in  the  wnllen 
agreement,  Seco  has  made  no  sales  al 
less  than  fair  value  for  two  years. 

Therefore,  we  tentatively  determine  to 
revoke  in  pari  Ihe  finding  on  drycleaning 
machinery  from  West  Germany  with 
respect  lo  Seco.  If  this  partial  revocation 
IS  made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  and  exported  by  Seco  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  lenlalive  determinalion  lo  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice,  may  request 
disclosure  within  5  days  of  the  dale  of 
publicabon.  and  may  request  a  hearing 
within  8  days  of  the  dale  of  publication. 
Any  hearing.  If  requested,  will  be  held 
30  days  after  Ihe  date  of  publication  or 
the  first  workday  thereafter  Any 
request  for  an  administrative  protective 
order  must  be  made  within  5  days  of  Ihe 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  for  by  section 
751(a)(1)  of  Ihe  Tariff  Act.  Ihe 
Department  shall  not  require  any  cash 
deposit  of  estimated  antidumping  duties 
for  Seco,  For  any  shipments  from  the 
other  known  manufacturers/exporters 
not  covered  by  this  review,  the  cash 
deposit  shall  continue  to  be  at  the  rate 
published  in  the  final  results  of  the  last 
iidministrattve  renew  (51  FR  43753 
December  4. 1986)  for  eachof  those 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  October  31. 1986  and  who  is 
unrelated  lo  Ihe  reviewed  furo  or  any 
previously  reviewed  firm,  no  cash 
deposit  shall  be  required-  These  cash 
deposit  requtremenls  are  effective  for  ail 
shipments  of  West  German  drycleaning 
machinery  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
Ihe  date  of  publication  of  the  final 
results  of  this  administrative  review 

This  administrative  review,  tentative 
determination  lo  revoke  in  part  and 
notice  are  in  accordance  with  sections 
751(aKl)  and  (c)  of  the  Tariff  Act  (19 
US.C  ie75(aMl).  (c))  and  }!  353  5.1s  and 
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353.54  of  the  Commerce  Regulations  (19 
CFR  353.53a  and  353,54). 

Date:  Ianu.ir>  4.  1988. 
Cilben  B.  KapUn, 

Anting  As^':s!unl  Secretary  for  Import 
AJnunis!rv!ion. 

ire  Doc.  88-245  Tiled  l-6-«ft  8:45  ain| 
BIUJHQ  COCK  UM-OS^ 

[A-122-0451 

Sugar  and  Syrups  From  Canada;  Final 
ResutU  o(  Anttdumping  Duty 
Administrative  Review  and  Revocation 
In  Part 

AQENCr.  International  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Notice  of  final  results  of 

antidumping  duty  administrative  review 

and  revocation  in  part. 

summary:  On  .November  18. 1987.  the 
Department  of  Commerce  published  the 
preliminary-  results  of  its  administrative 
review  and  intent  to  revoke  in  part  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada.  The  review  covers 
one  manufacturer/exporter  of  this 
merchandise  to  the  Lnited  Stales  and 
the  penod  from  .April  1.  1986  through 
February  10. 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke 
in  part.  We  received  no  comments. 
Based  on  our  analysis,  the  final  results 
of  review  are  unchanged  from  those 
presented  in  the  preliminary  results  and 
we  revoke  the  antidumping  duty  order 
with  respect  to  Lanlic  Sugar.  Ltd. 
EFFECTIVE  DATE:  [anuary  7. 1938. 

FOR  FURTHER  INFORMATION  CONTACT:  | 

David  Dirstine  or  Robert  ].  Marenick, 
Office  of  Compliance,  International 
Trade  Administration.  L'.S.  Department 
of  Commerce,  Washington.  DC  20230: 
telephone:  (202|  377-3(501/5255. 
SUVItfMENTARV  INFORMATION: 

Background 

On  November  16.  1987.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (52  FR  43782)  the  preliminary 
results  of  its  administrative  review  and 
intent  to  revoke  in  part  the  antidumping 
duty  order  on  sugar  and  syrups  from 
Canada  (45  FR  24126,  April  9.  1980),  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  .Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Canadian  sugar  and  synips 
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produced  from  sugar  cane  and  sugar 
beets.  The  sugar  is  refined  into 
granulated  or  powdered  sugar,  icing,  or 
liquid  sugar.  Sugar  and  syrups  are 
currently  classifiable  under  items 
155,2025.  155  2045.  and  155,3000  of  the 
Tanff  Schedules  of  the  United  States 
Annotated  and  under  item  numbers 
1701,11  0025.  1701  11  0045,  and 
1702,90,3000  of  the  Harmonized  System, 
The  review  covers  one  manufacturer/ 
exporter  of  Canadian  sugar  and  syrups 
and  the  penod  Apnl  1.  1986  through 
February  10,  1987. 

Final  Results  of  Review  and  Revocation 
in  Part 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
intent  to  revoke  in  part.  We  received  no 
comments.  Based  on  our  analysis,  the 
llnal  results  of  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
no  dumping  margins  exist  for  Lantic 
Sugar.  Ltd  for  the  period  April  1.  1988 
through  February  10,  1987. 

For  the  reasons  set  forth  in  the 
preliminary  results  of  review  and  intent 
to  revoke  in  part,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by  l.antic 
Sugar.  Ltd  Accordingly,  we  revoke  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada  with  respect  to 
Lantic  Sugar.  Ltd. 

This  partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  and  enported  by  Lantic 
Sugar,  Ltd.,  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  10.  1987.  the  date  of  our 
tentative  determination  to  revoke  with 
respect  to  Lantic  Sugar.  Ltd. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service, 

For  any  future  shipments  from  the 
remaining  known  exporter  not  covered 
in  this  review,  a  cash  deposit  shall  be 
required  at  the  rate  published  in  the 
final  results  of  the  last  administrative 
review  for  that  firm  (52  FR  9322.  March 
24.  1987). 

For  an',  future  entries  of  this 
merchanjise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  February  10.  1987.  and  who  Is 
unrelated  to  any  reviewed  firm,  or  any 
previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  sugar  and  syrups 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 


publication  of  this  notice  and  will 
remain  in  effect  until  publication  of  Ihe 
final  results  of  the  next  administrative 
review 

This  administrative  review. 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)of  Ihe  Tariff  Act  (19  US.C.  1675(a)(1) 
and  (c))  and  j  5  353,5.3a  and  353,54  of  the 
Commerce  Regulations  (19  CFR  353.53a. 
353.54). 

Date:  [anuary  4, 1988. 

CiliKil  B.  Kaplan. 

■1<  tiPii  Assistant  Secretary  for  Import 
Adwinistration. 

(FR  Doc.  88-244  Filed  1-6-88;  8:45  am) 
BUJIW  CO«  XM-IM-a 


Articles  of  Quota  Cheese;  Annual 
Listing  of  Foreign  Government 
Subsidies 

aqency:  International  Trade 
Administration.  Commerce 
ACTION:  Fhiblication  of  Annual  List  of 
Foreign  Government  Subsidies  on 
.Articles  of  Quota  Cheese. 

summary:  The  Department  of 
Commerce,  m  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  annual  list  of  foreign  government 
subsidies  on  articles  of  quota  cheese. 
We  are  publishing  the  current  listing  of 
those  subsidies  that  we  have  determined 
exist. 

EFFECTIVE  DATE:  |jnu.ir)   1,  1988 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W,  Siroup  or  Paul  |.  McGarr, 
Office  of  Compliance,  International 
Trade  Administration.  US.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  Section 

702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h]|2|  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
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gross  and  net  amount  of  each  subsidy  on 
which  information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encouraf;es  any 


person  having  information  on  foreign 
government  subsidy  programs  which 
l>erefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration.  US.  Department  of 
Commerce.  14lh  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 


This  determination  and  notice  are  in 
accordance  with  section  7021a)  of  the 
TAA  (19  use  1202  note) 
GilbMt  8  KapUn. 
Acting  Assrslont  ^i^rrt^tan:  Imparl 
Administration. 

Date-  December  30. 1967. 


Appendix— Quota  Cheese  Subsidy  Programs 


Country 


PTogram(s) 


Cents  per  pound 


Gnss  ' 
subsidy 


Net* 

subsidy 


Belgium. 
Carada_ 


Oennuili... 
Finland—. 


TttUM^ 


Itatf 

Luxemtwwg  . 
Neltterlands .. 
Nonray 


Spam _ 

SMbsrtand.. 

U.K 


W.  Gemany... 


Euroi»an  corrtmunrty  (EC)  restttutiofi  payrnents .. 

Export  assistance  on  certan  types  ol  etwesa 

EC  restitution  paymerMs ^ . 

EiqKTt  subsiOy - 

Indirect  subsidies „... ^™™„__«„,_««».._. 


EC  restitution  payments .. 
EC  rastrtution  payments .. 
EC  restitution  payments  - 
EC  restitution  payments .. 
EC  restitution  payments .. 

Iratrecl  (Milk)  suDsidy 

Consumer  subsidy 


EC  restttutiori  peymorHs .. 

Defcaency  payments  

EC  restitution  payments .. 
EC  restitution  payments  - 


21.3 
26.7 
24.2 

M.e 

18.B 


ito.s 

202 
52.1 
4S.1 
Z\3 

ts.o 

1».1 

4ao 


S8.1 
1B.5 
M.8 
17.9 

ie.3 


21  3 
267 
242 
908 
198 


110  6 
20,2 
521 
45  1 
213 
150 
18  1 
400 

581 
185 
948 

179 
183 


'  Defined  in  19  U  SC  167715) 
•  Oainad  in  1 9  U  S  C,  1677(6) 


|FR  Doc  88-215  Filed  1-6-88: 8:45  am) 
MUJMICOOC  HIO-M-a 


Minority  Buslitess  OavetopmanI 
Agency 

Business  Developmant  Canter 
Program  Applications;  Nortft  Carolina 

December  31. 1967. 
AOENCV:  Mimxity  Business 
Development  Agency.  Commerce. 
ACTNMC  Notice. 

Project  Number  04-10-88003-01  (52  FR 
28181.  7-28-87  and  52  FR  29353,  »-6-67) 
has  been  cancelled  due  to  the  restrictive 
eligibility  criteria. 
summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  appUcations  under  its 
Indian  Business  Development  Center 
(MBDC)  F>rogram  to  operate  an  IBDC  for 
a  3-year  period,  subiect  to  available 
funds  and  satisfactory  performance.  Tile 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $165,000  for  the 


budget  period  04/01/88  to  03/31/89.  The 
IBDC  will  operate  in  the  Cherokee/ 
Asheville.  North  Carolina  Metropolitan 
Statistical  Area  (SMSA).  The  Project 
Number  is  Ot-lOSSOlO-Ol  for  the 
Cherokfie/Ashevi/le.  North  Carolwo 
SMSA. 

The  funding  instnimenl  for  the  IBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for  profit  organizations,  local 
and  state  governments.  American  Indian 
tribes  and  educational  institutes. 

The  \BDC  is  designed  to  provide 
management  and  technical  assistance  to 
eligible  American  Indian  chents  for  the 
establishment  and  operation  of 
businesses.  In  ortler  to  sccompllsh  this, 
MBDA  supports  IBDC  programs  that 
can:  Coordinate  and  broker  public  snd 
pnvate  sector  resources  on  behalf  of 
American  Indian  individuals  and  firms; 
offer  them  a  full  range  of  management 
and  technical  assistance;  and  sen'e  as  a 
conduit  of  Information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 


and  its  staCf  in  addressing  the  needs  of 
American  business  individuals  and 
organizations;  the  resources  available  tu 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
apphcation;  and  the  firm's  estimated 
cost  for  providing  assistance. 

The  MBDC  will  operate  for  a  3-year 
penod  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  conbnue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities, 
Ctotiwo  date:  The  closing  date  for 
applications  is  Febrjary  6.  1968. 
Applications  must  be  postmarked  on  or 
before  February  ft  1988. 
ADDNCSa:  Atlanta  Regional  Office.  1371 
Peachtree  Street  NX-  Suite  SOS.  Atlanta, 
Georgia  30390,  (404)  347-3438, 
FOR  rURTHER  MHMMATKM  CONTACT: 
Carlton  L  Eccies.  Regional  Director. 
Atlanta  Regional  Office. 
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SUPPUHEKTARY  INFORMATION: 

QuesUons  concemina  the  prewding 
mformdfion.  copies  of  dpphcalion  kits 
and  applicable  reeuJalions  can  be 
obtained  at  the  above  address. 
ICatdlog  of  Federal  Domestic  Assistance — 
U.801  Minority  Business  Development) 
William  Brewster. 

Business  Development Speciatist.  Atlanta 

Ht^ionol  Office. 

Dxte:  December  31.  1987. 

|FR  Doc.  88-178  Filed  l-e-fla  8:45  am| 

Blt.UNG  COOC  »10~21-« 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Putilic  Hearings 

AGENCY:  .National  .Marine  Fisheries 
Service  (.\FMS|.  .NOAA.  Commerce. 
ACTION:  .\otice  of  public  fiearings  and 
request  for  comments. 

summary:  Tfie  Pacific  Fisliery 
.Managemenl  Council  (Council)  will  hold 
public  hearings  to  receive  comments  on 
sever.jl  proposed  harvest  allocation 
alternatives  for  the  non-Indian 
commercial  and  recreational  ocean 
salmon  fisheries  north  of  Cape  Falcon. 
Oregon,  to  the  U.S  -Canada  border 
DATES:  Hearings  will  be  held  January  6. 
1988.  in  Seattle.  Washington,  and 
lanuary  7.  1988.  in  Astoria.  Oregon. 
Hearings  will  begin  at  7:00  p.m. 

Written  comments  concerning  the 
Council  s  allocation  proposals  will  be 
accepted  through  January  8.  1988.  The 
ne.\t  Council  meeting  is  January  13-14 
1988. 

ADORESSES:  T>ie  meeting  on  January  B 
will  be  at  the  Seattle  Airport  Hilton 
Hotel.  17820  Pacific  Highway.  South. 
Seattle.  Washington.  The  meeting  on 
January  7  will  be  at  the  .Astoria  Middle 
School.  1100  Klaskanine  Avenue. 
Astoria.  Oregon. 

Send  written  comments  !o  the  Pacific 
Fishery  Management  Council.  .Vlelro 
Center.  Suite  4iO.  2000  SW.  First 
.Avenue.  Portland.  OR  97201.  A  report 
detailing  the  allocation  alternatives  is 
available  from  the  Council. 

The  harvest  allocation  proposals  and 
public  comments  will  be  reviewed  by 
the  Council  at  its  January  13-14  meeting 
at  the  Red  Lion-Columbia  River.  1401 
.Vorth  Hayden  Drive.  Portland.  Oregon, 

SUPPIXMENTAHY  INFORMATION:  Proposed 

harvest  alternatives  for  ocean  salmon 
north  of  Cape  Falcon  were  presented  to 
the  Council  at  its  November  1987 
meeting  in  a  report  resulting  from  the 
work  of  user  Council  advisory,  and 
agency  groups  which  began  in  October 


1987,  M  its  January  13-14  meeting,  the 
Council  could  decide  to  recommend 
implementation  of  one  new  allocation 
option  on  an  emergency  basis  for  the 
1988  ocean  salmon  season.  The  Council 
could  select  any  of  the  specific  options 
displayed  in  the  report  or  an  entirely 
new  option  from  the  range  or 
alternatives  discussed  within  the  report 
of  suggested  by  public  comment.  If  no 
action  IS  taken  by  the  Council  prior  to 
the  1988  season,  the  current  framework 
allocation  schedule  (status  quo)  will  be 
used  again  in  1988. 
116  L'.S.C  1801  efsev) 

Dated:  Januarj'  5,  lOflfl. 
Richaid  H.  Sciiaefer, 
Artin)^  Director.  Office  of  Fisheriea. 
Cnn.ir!rvotion  and  Management,  \ationoJ 
Marine  Fisheries  Service. 
IFR  Doc.  m-2m  Filed  1-5-88: 1:37  pmj 
BIUING  COOe  IS  10-22-11 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1988;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped, 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1988  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 
DATE;  Comments  must  be  received  on  or 
before  February  8.  1988. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107.  1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C,W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  IS  published  pursuant  to  41  U  S  C, 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

.Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 


List  1988.  December  10. 1987  (52  FR 
48926), 

Commodity 

Slacks.  IJliliiv,  Woman's 

8410-01-0974^193 

1)410-01-0974-6194 

8410-01-0974-6195 

8410-01-0974-6196 

8410-01-0974-6197 

8410-01-0974-6198 

8410-01-0974-6199 

8410-01-0974-6200 

8410-01-0974-7868 

8410-01-0974-7869 

8410-01-0974-7870 

8410-01-0974-7871 

8410-01-0974-7872 

8410-01-0974-7873 

8410-01-0974-7874 

B410-O1 -0974-7003 

8410-01-0974-7004 

Sen'ice 

Rehabilitation  of  Recorder  Covers 
(Requirements  of  US  Geological  Survey 
Bay  St  Louis.  Mississippi  only). 
C.W  Flelcliet. 
F.xeculive  Diret.tor 
|FR  Doc.  88-130  Filed  1-e-ea:  845  «m) 
MJJNQ  COOC  M3»-S3-« 


Procurement  List  1986;  Additions  and 
Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  deletion  from 
procurement  list. 

SUMMARY:  This  action  adds  (o  and 
deletes  from  Procurement  List  1988 
commodities  produced  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  February  8.  1988. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107.  1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22302-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

October  23. 1967  and  November  6, 1967 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notice  (52  FR  39678  and  42704) 
of  additions  and  deletion  to 
Procurement  List  1988,  December  tO. 
1987  (52  FR  46928). 

Addition! 

Comments  on  the  proposed  addition 
of  the  side  rack,  vehicle  were  received 
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from  the  current  contractor  for  the  side 
rack  ar>d  another  firm  which  produces 
Bide  racks.  The  major  issues  raised 
concerned  the  workshop's  capability  to 
produce  the  side  racks  employing  blind 
or  severely  handicapped,  the  impact  on 
the  current  contractor,  and  the  fair 
market  price  for  the  side  rack 

Both  commenters  questioned  the 
workshop's  capabihty  to  manufacture 
the  side  rack.  Both  the  National 
Industries  for  the  Severely  Handicapped 
and  the  procuring  activity  have 
conducted  on-site  inspections  of  the 
workshop  and  have  confirmed  its 
capability  to  produce  the  side  rack.  In 
addition,  the  procuring  activity  verified 
that  the  workshop  would  meet  the 
definition  of  a  "manufacturer'*  under  the 
Walsh-Healey  Public  Contracts  Act.  The 
woriishop  plans  to  employ  blind  or  other 
severely  handicapped  to  perform  88%  of 
the  direct  labor  required  in  production 
of  the  side  racks. 

The  estimated  impact  on  the  sales  of 
the  current  contractor  of  the  addition  of 
the  side  rack  to  the  Procurement  List. 
based  on  that  firm's  sales  over  the  past 
two  years  and  its  projected  sales  for  the 
year  ending  June  1988,  is  less  than  4'v  of 
total  sales.  This  is  not  considered  to  be 
severe  impact.  The  other  commenter 
was  not  the  successful  bidder  on  either 
the  current  contract  or  the  prior  contract 
which  was  awarded  in  February  1984. 
Thus,  while  adding  the  side  rack  will 
eliminate  that  firm's  opportunity  to  bid 
on  future  procurements  of  this  side  rack, 
it  has  managed  to  survive  without  this 
business  for  over  four  years. 

The  firm  which  produces  side  racks 
commented  that  the  Committee  sets 
aside  Items  for  which  the  prices  "could 
not  be  within  forty  percent  of  the  current 
bid  prices".  In  accordance  with  the 
Committee's  pricing  policy,  the  fair 
market  price  of  S82.43  for  this  side  rack 
was  based  on  the  median  of  the  bids  on 
the  most  recent  solicitation  for  this  item. 
The  commenting  firm's  bid  for  the  side 
rack  on  that  solicitation  was  $63,22. 
Where  bids  are  available,  the  prices 
approved  by  the  Ckimmittee  arc 
governed  by  those  bids,  and  the  middle 
of  the  competitive  bids  or  the  award 
pnce  plus  5  percent,  whichever  Is 
greater,  is  used  as  the  basis  for 
establishing  those  prices. 

This  side  rack  meets  the  definition  of 
suitability  contained  in  42  CFR  51-2  6. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  DSC 
46-48C.  85  Stat  7  and  41  CFR  51-2  6 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
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substantjal  number  of  small  entities.  The 
major  factors  considered  were; 

a,  Ttie  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

C-  The  action  will  result  in  authorizing 
small  entities  to  provide  the 
cotnmodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1988. 

Cowmodities 

Side  Rack.  Vehicle  2510-00-880-0517 
Panel  Marker,  Aeria!  Liaison  8345-00- 
174-6865 

Deletioa 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  IS  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Slat.  77  and 
41  CFK  51-2.6. 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  the  Procurement 
Last  1987. 

Headband.  Ground  Troop.  Helmet  Liner 
847t>-00-l  53-8671  (Requirements  for 
Mechaaicsbuig.  Pennsylvania  and 
Richmond.  Virginia  depots  only) 

C.W.  Flalchei. 

Execvtivf  Dtrvcti.ir 

|FR  Doc  «»-131  Filed  1-6-Ba  fl  45  «fn| 

auxMO  coot  MIS-S-II 


DEPARTMENT  OF  DEFENSE 

Office  o(  the  Sscrttary 
Ada  Board;  Meeting 
AcrKMC  Notice  of  Meeting 


r.  A  meeting  of  the  Ada  Board 
will  be  held  20-22  January  1988  from 
9 00 a.m.  to 5:00 pm,  each  day.  at  the 
National  Clanoo  Hotel  at  300  Army/ 
Navy  Drive  in  Arlington,  Virginia. 

Pnrpote:  The  purpose  of  this  Ada 
Board  meeting  ii  to  prepare  an  Ada 
Board  Repori  that  addresses  the 
September  1987  Report  of  the  Defense 
Science  Board  Task  Force  on  MiUtary 
Software. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Jackie  Rota.  Ads  Informauon 
Clearinghouse.  UT  Research  Institute. 
4550  Forbes  Boulevard.  Suite  300. 


Lanham.  Maryland  20706.  (202)  694- 

0209. 

Linda  M.  ByDuin. 

.-K^lerrale  Office  afUie  Secntary  nf  Defense. 

Federal  Reftister  liaison  Office.  Department 

of  Defense. 

Idnuarv  4,  1988, 

IFR  Doc,  8«-M!  Filed  1-5-88: 8:45  amj 

BIUJNG  CODE  Mtm-a 


DEPARTUCNT  OF  DEFENSE 

(^NERAL  SERVICCS 
AOMiNISTTUTION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regutatton  (FAR):  ' 
InloriMtlon  (Election  Ihtdar  OMB 
Review 

agencies:  Department  of  Defense 
(DOD),  General  Services  Adnuiustration 
(CSAJ.  and  .National  Aeronautics  and 
Space  Administration  (NASA) 
ACTKNC  NoUce. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (ONfB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Cost  or  Pricing  Data 
ADDRESS:  Send  comments  to  Mr,  Ed 
Springer  FAR  Desk  Officer,  Room  3225. 
NEOB,  Washington.  DC  20503. 

FOR  FURTHER  INFORMA-HON  CONTACT 

Frank  Van  Lierde,  Office  of  Federal 

Acquisition  and  Regulatory  Policy.  [2021 

523-3781. 

SUPPLEMENT  ART  HtFOiMATION: 

a  Purpose  Prime  contractors  or  any 
subcontractors  on  certain  Federal 
contractual  actions  are  required  to 
submit  certified  cost  or  pricing  data  to 
assure  the  negotiation  of  a  fair  and 
reasonable  price  The  threshold  for 
submission  of  such  data  was  reduced 
from  S-VJO.OOO  to  $100,000  by  Pub,  L.  98- 
389 

b  -Annual  reporlmt;  burdetj- The 
annual  reporting  burden  is  estimated  as 
follows.  Respondents.  14.781;  responses 
per  respondent.  W.  total  annual 
responses.  247.814.  preparation  hours 
per  response.  4;  and  total  response 
burden  hours.  591.256 

Obtaining  Copies  of  Proposals 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAJ^ 
Secretarial  (VRS).  Room  4041 
Washuigton.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
90(10-0013.  Cost  or  Pricing  Data. 
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Margaret  ,V  Willij. 

|H(U.>(.  S»-ir^Fi!edl-B-«8:  8:4s  ami 
BILlmG  cooc  s«»-«v-« 

OEPARTMEMT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  wilh  section  10(j)(2)  of 
the  Federal  Ad\isory  Committee  Act 
(Pub.  L  92-16JI,  announcement  is  made 
of  the  fnllowmg  Committee  Meeting. 

Nanit?  I  <f  the  Committee:  Army 
Science  Board  (ASB|, 

Date  of  Meeting:  22  [anuary  1988, 

Time:  1400  hours. 

Place:  Pentagon.  Washington,  DC. 

Agenda:  The  Amiy  Science  Board's 
Ad  Hoc  Subgroup  on  Electronic 
Technology  and  Devices  Laboratory 
effectiveness  review  will  meet  for  the 
initial  organizdtjonai  and  planning 
session.  This  meeting  is  open  to  the 
public.  Any  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner 
may  be  contacted  for  further 
information  at  (202|  695-30TO  or  695- 
7046. 

Sally  A.  Warner. 

.•\.1mini.i:ratnf  Offu-er.  Army SrwiiLi- Butird. 
IFR  Doc.  88-233  Kiied  l-6-«l  8:45  «nl| 
BIUJMG  CODE  MtOmi-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  ERA  Oockal  No.  S7-66-NGI 

Westcoast  Resources,  Inc^ 
Application  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 

Administration,  DOE." 

ACTION:  Notice  of  application  for 

blanket  authonzation  to  import  natural 

gas. 


summary:  The  Economic  Regulalory 
.Administration  (ERA)  of  the  DepartmenI 
of  Energy  IDOE)  gives  notice  of  receipt 
on  November  25.  1987,  of  an  application 
filed  by  Westcoast  Resources,  Inc 
(Westcoast  Resources],  to  extend  its 
existing  blanket  import  authonzation 
from  February  4,  1988,  the  current 
expiration  dale,  to  February  4.  1<W0,  and 
to  increase  its  volumes  from  the 
currently  authorized  li»  Bcf  for  the  two- 
year  period,  to  2(X)  Bcf  over  a  two-year 
period  beginning  February  5. 1988. 


Westcoast  Resources  was  aulhonzed 
on  September  27.  1985.  by  DOE/ERA 
Opinion  and  Order  .No.  89.  to  import  up 
to  100  Bcf  of  Canadian  natural  gas  for  a 
two-year  penod  for  spot  market  sales  m 
the  U  S.  The  blanket  authorization  was 
for  a  Iwo-year  term  beginning  on  the 
date  of  first  delivery  which  occurred  on 
February  5.  1986.  Under  the  requested 
extension,  the  imported  gas  would 
continue  to  be  supplied  by  WestoasI 
Resources'  parent  corporation. 
Westcoast  Transmission  Company 
Limited,  and  other  reliable  Canadian 
suppliers  from  British  Columbia  and 
Alberta,  as  well  as  the  Yukon  and 
Northwest  Territories,  Westcoast 
Resources  intends  to  continue  importing 
natural  gas  for  direct  sale  to  U.S. 
customers  or  as  an  agent  for  gas  owned 
by  others.  The  import  would  be  sold  on 
a  spot  market  basis  to  US.  purchasers, 
including  gas  distributors,  pipelines, 
electrical  uliliiies,  and  industrial  and 
agricultural  end  users.  All  transactions 
would  be  freely  negotiated  at  arms- 
length  to  ensure  the  import  is 
competitive  and  market  responsive, 
Westcoast  Resources  states  that  no  new 
pipeline  facilities  will  be  required  in 
order  to  import  the  gas.  The  point  of 
importation  will  continue  pnmarily  to  he 
Sumas.  Washington.  Transportation  will 
continue  to  be  provided  by  Northwest 
Pipeline  Corporation  and  other  pip*3]ine 
and  distribution  systems, 

Westcoast  Resources  stales  that  it 
will  continue  to  file  reports  with  ERA 
within  30  days  after  the  end  of  each 
calendar  quarter  Quarterly  reports  filed 
with  ERA  under  Order  No,  89  indicate 
Westcoast  Resources  has  imported  40.7 
Bcf  of  natural  gas  through  September  30, 
1987, 

The  application  is  filed  with  (he  ERA 
pursuant  to  section  3  of  the  Natural  Cas 
Act  and  DOE  Delegation  Order  No, 
0204-111  Protects,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable. 
and  written  comments  are  to  be  filed  no 
later  than  January  28.  1988. 
FOB  FUITTHER  INFOflMA'nOM  CONTACT: 
Allyson  C  Reilly,  Natural  Cas  Division. 
Economic  Regulalory  Administration. 
Forrestal  Building.  Room  GA-078. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-9:194 
Diane  Slubbs.  .Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
U.S,  Department  of  EnetTgy,  Forrestal 
Building.  Room  6E-042. 1000 
Independence  Avenue.  SW,, 
Washinclon,  DC  20585,  (2021  586-8667 
SUPPIXMENTARY  INFOtUHATION:  The 
decision  on  this  application  will  be 


made  consistent  with  Ihe  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
BB84  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive  Parties  opposing  the 
arrangement  bear  Ihe  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applir.able. 
and  Written  comments.  Any  person 
wishing  to  become  a  party  to  Ihe 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  roust, 
however  file  a  molion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  lo 
this  application  will  not  serve  to  make 
the  proteslant  a  party  lo  Ihe  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  m 
determining  the  appropriate  action  lo  be 
taken  on  the  application.  All  protests, 
motions  or  interx'ene.  notices  of 
intervenlion.  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-076.  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue.  SW  .  Washington.  DC  2058S. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t.,  January  28. 
1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  Ihis  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  Ihe  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fad. 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
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oral  presentation  is  needed.  Any  request 
for  a  conference  should  dpmonslrale 
why  Ihe  conference  would  materially 
advance  the  proceeding  An>  request  for 
a  trial-type  hearing  must  show  thai  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  matfirial  lo  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parlies  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuani 
to  this  notice,  in  accordance  wi'Ji  10 
CFR  590  316 

A  copy  of  Westcoast  Resources* 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  CA-07B  at  the  above 
address.  "Hie  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p  m.,  Monday  through  Friday,  except 
Federal  hobdays, 

Isfrued  m  Wakhington,  DC,  Deaemher  31, 
1HS7. 

ConsUlnce  I.  Bucklay, 
OirecfiT.  Plural  Ga»  Divigitm,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Admimstrtltton. 

(FR  Doc  88-250  Filed  1-6-88  845  amj 
•lUJMQOOOf  Mifr-n-ll 


Federal  Energy  Regulatory 
Commission 

IDaeketNaa-Ems-to-ooo  staLI 

Nevada Poiver Company  (tat; 
Electric  Rate  and  Corporate 
Ragiilatlon  FMinga 

December  31  1987 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nevada  Power  Company 

IDocliet  No  ER8S-1O-000] 

Take  notice  thai  on  December  4.  1987. 
Nevada  Power  Company  tendered  an 
amendment  for  filing  a  proposed  change 
in  Its  FPC  Electric  Ser\  ice  Tariff  No.  41. 
The  change  reduces  the  demand  charge 
on  this  tariff  from  12.48  dollars  per  KW 
lo  11.75  dollars  per  KW 

The  change  lo  this  tariff  Is  a  result  of 
Nevada  Power  Company's  compliance 
with  Docket  No  R^^87-^-a00:  Order  .No. 
475.  issued  June  26.  1987.  This  Order 
allows  electric  ulibties  to  make  an 
abbreviated  filing  lo  file  for  certain  rate 
decreases  under  section  205  of  the 
Federal  Power  Acl  (FPA)  to  reflect  a 
decrease  in  the  Federal  income  taK  rale 
From  46  percent  to  34  percent 


Copies  of  Ihe  amended  filing  were 
served  upon  the  City  of  Needles. 
California,  the  Public  Service 
Commission  of  Nevada,  the  .Nevada 
Office  of  Consumer  Advocate,  the 
California  Public  Utilities  Commission 
and  the  Federal  Energy  Regulalory 
Commission.  San  Francisco  Office. 

Comment  dale:  January  14. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa  Electric  Light  and  Power 
Company 

lOoLkjil  No.  ERa8-153-0001 

Take  notice  thai  on  December  22. 
1987.  Iowa  Electric  Light  and  Power 
Company  (Iowa  Electric)  tendered  for 
filing  an  mlerchange  agreement 
lAgreementl.  between  Ihe  Board  of 
Municipal  Utilities  of  Sikeslon.  .Missouri 
(Sikestoni  and  itself. 

The  A^ement  sets  forth  the  terms 
and  conditions  for  the  interchange  of 
energy  between  Iowa  Electric  and 
Sikeslon. 

Comment  date.  January  14. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mississippi  Power  Company 

IDocket  No.  ERa»-tse-oao| 

Take  nonce  that  on  December  18. 
1967.  Mississippi  Power  Company 
tendered  for  filing  a  change  in  use  fees 
pursuant  to  a  Transmission  FaaliUes 
Agreement  between  Gulf  Stales  Utilities 
Company  and  Mississippi  Power 
Compan> .  The  proposed  change  would 
reduce  the  return  on  common  equity 
component  of  the  formula  descnbed  in 
Exhibil  B  iherelo  from  16%  to  1411. 

Oimment  dale:  January  14. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  Ihis  notice. 

4.  Pacific  Power  A  Light  Company,  an 
assunaad  business  name  of  Pacificorp 

iDi.<*el\'o  ERBS-ISB-OOO) 

Take  notice  that  on  December  22. 
1987  Pacific  Power  A  Light  Company,  an 
assumed  business  name  of  PacifiCorp 
tendered  for  filing,  in  accordance  with 
section  35  of  the  Commission's 
Regulation's  Revision  No,  1  lo  Exhibit  B 
of  Contract  No.  DE-MS7»-83BP9<»09 
(Two- Way  O&M  Agreement)  between 
Pacific  and  the  Bonneville  Power 
Administration  (Bonneville).  Pacific's 
Rale  Schedule  FERC  No.  23B.  Exhibit  B 
specifies  equipment  owned  by 
BkinneviUe  thai  is  operated  and 
maintained  by  Pacific  at  Bormeville's 
expense  (O&M  Services)  and  sets  forth 
Ihe  annual  charges  for  such  O&M 
Services. 

Pacific  requests  waiver  of  Ihe 
Commission's  Notice  requirements  to 


permit  Revision  No.  1  to  Exhibit  B  to 
become  effective  March  14. 1986  ihis 
dale  being  the  date  on  which  service 
commenced. 

Copies  of  this  filing  were  supplied  lo 
the  Public  L^iiliiy  Commission  of  Oregon 
and  Bonneville, 

Comment  date:  January  14. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  UttliCixp  Uniled  Inc.  d/b/a  Missouri 
Public  Service 

IDockel  N'o   ERB8-aS-a00| 

Take  notice  that  on  Decemt>er  22. 
1987.  UtiliCA>rp  United  Inc  d'b/a 
Missouri  Public  Service  (MPS)  tendered 
for  filing  an  amended  filing  to  a 
previously  noticed  filing  for  proposed 
changes  in  its  F'ERC  Electnc  Service 
Tariffs  for  wholesale  firm  power  service 
to  supersede  and  replace  those  rate 
provisions  of  contract  rate  schedules 
presently  in  effect  and  on  file  with  the 
Commusion  which  relate  to  eight 
wholesale  customers  located  in  the  stale 
of  Missouri  as  follows: 


V^toimaM  Cufliuiim's 


SjE<«'S«4ng  tna  AaNKing 


Cl«r  ol  B  Oumta  Spwigi  _ 

1     RMaScnMMNo  46 

C»»ol3* 

RMScftKMNO   » 

Orir  0*  unman  0» 

1     naaSctwAieMa  M 

0»  o»  H^mo'.r-w 

St4»»ement  ftc    '4  Ic  f£flC 

&t»o»uberi» 

'      n«e  ScneOiM  HO   3fi 

OiyitfOdMa 

^  S<««Mw«  No  S  u  FERC 
1     R«a  ScrwduM  No  «7 

Ot  CC^sftsamHa 

'  Suootw-nent  No  '*  to  «T«»C 
1      RMBScfWduMNO  3« 

Citj  a  R«*  M*  _-     — 

The  proposed  changes  would 
decrease  revenues  from  JunsdiclJOTia! 
sales  and  service  by  S219.118  based  on 
the  adiusted  twelve  month  penod  ended 
September  30,  1983.  The  purpose  of  filing 
the  proposed  Municipalities-Resaie  Rate 
Schedules  ii  to  voluntanJy  reduce  Ta\f.s 
under  section  205  of  the  Federal  Power 
Acl.  including  particulariy  5  33.27  of  the 
Coaumssion  s  regulaiions  thereunder,  (o 
reCect  the  reduction  ui  the  Federai 
corporate  income  tax  rate  from  46'^  to 
34*'  pursuani  to  the  Tax  Reform  Act  of 
1986  l^e  amended  filing  reflects 
changes  in  "A"'  and  "*C"  of  the  formula 
for  detennming  the  rate  udfustment  lo 
reflect  the  change  m  the  Federal 
corporate  income  (ax  rate.  MPS  requests 
that  waiver  of  |  35^  of  (he  Commission 
Regulations  be  granted  and  thai  the 
proposed  rale  schedule  changes  he 
made  effective  )uly  1.  1987 

Copies  of  the  Tiling  were  served  upon 
the  eight  Municipal  ties-Resale 
customers  whose  rales  and  charges 
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wouJJ  be  affected  thereby  and  upon  the 
Public  Service  Commission  of  Missouri. 

Commerl  dak:-  [anudry  14. 1988.  in 
jccordance  with  Standdrd  Paragraph  E 
at  the  end  of  this  notice. 

8.  APS  Group-PJM  Group 
Inlerconneclion  AjjreemenI;  West  Penn 
Power  Company  The  Potomac  Edison 
Company  Monongahela  Power 
Company  (.^PS  Group);  Pennsylvania- 
New  Jersey -Mary  land  InlerGonnection 
(P|M  Group) 

IDuf.kcl  So  ER8g-I57-Oaa| 

Take  notice  that  on  December  22. 
1987.  the  OfTice  of  the  Pennsylvania- 
New  lersey-Maryland  |PJ\f| 
Interconnection  tendered  for  filing  on 
behalf  of  the  above  listed  parties  to  the 
APS-PIM  Agreement.  Schedule  9.04 
superseding  Schedule  9.03  currently  in 
effect. 

Proposed  Schedule  9.04  modifies  the 
rates  charged  by  either  Group  for  Non- 
Replacement  Energy.  Fixed  adders  are 
replaced  by  ceiling  rales  and  provision 
is  made  for  ceiling  services  charges.  The 
parties  have  requested  an  effective  date 
of  January  1. 1988  fur  proposed  Schedule 
9.04. 

Commenl  dote:  January  14. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Iowa  Public  Service  Company 

[Docket  No.  ER88-I54-«)I)| 

Take  notice  that  on  December  22. 
1987,  Iowa  Public  Service  Company 
(IPS)  tendered  for  filing,  pursuant  to  Part 
35  of  Federal  Energy  Regulatory 
Commission  regulation,  an  agreement 
for  the  sale  of  short  term  firm  power 
associated  energy  executed  by  IPS  and 
St.  Joseph  Light  a  Power  Company 
(SJLP).  whereby  IPS  agrees  to  sell  and 
SJLP  agrees  to  purchase  6  megawatts 
(MW)  of  firm  electric  capacity 
associated  energy  equal  to  or  less  than  a 
30%  monthly  load  factor  beginning  June 
1, 1987  and  continuing  through 
November  3a  1987. 

IPS  states  that  it  has  also  tiled  a 
schedule  of  data  including  estimated 
revenues  to  the  Company  resulting  from 
the  transaction  provided  pursuant  to 
Commission  Rule  3S.12(b)(ll.  In 
accordance  with  Commission  Rule 
35,12(b)(2|(i)  and  35.121bK21(ii).  a 
statement  of  the  basis  of  the  rale 
associated  with  these  agreements  is 
provided  in  a  summary  schedule  of  the 
cost  computation  involved  in  deriving 
rates  in  these  agreements. 

IPS  requests  that  the  Commission 
waive  the  notice  requirements  of  i  35.11 
of  its  rules  and  permit  the  Agreement  to 
become  effective  as  a  filed  rate  schedule 
as  of  June  1. 1987. 


Comment  date:  January  14. 1968.  in 
accordance  with  Slandai<d  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E,  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  Tile  a  motion 
to  intervene  or  protest  with  the  Federal 
ECnergy  Regulatory  Commission,  823 
North  Capitol  Street.  N'E.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  383.211 
and  385.214).  All  such  moliiins  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary, 

IFR  Do<i  68-2^7  Piled  l-8-88i  8:45  amj 
■lUJNG  COOE  frir-OI-M 

(Docket  No*.  CP«»-137-ooa  M  al.l 

ANR  Pipeline  Company  at  aU  Natural 
Gaa  Certificate  FlUnga 

laouary  4.  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  .-\NR  Pipeline  Company 

|Do(Jiel  No  CP88-1 37-000) 

Take  notice  that  on  December  21. 
1987.  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP88-137-000, 
an  appUoation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  new  storage  services 
pursuant  to  two  new  rate  schedules. 
Rate  Schedules  FSS  (Firm  Storage 
Service)  and  DOS  (Deferred  Delivery 
Service)  to  be  incorporated  in  a  new 
ANR  Original  Volume  No.  1-B  FERC 
Gas  Tariff. 

ANR  states  that  the  proposed  Rate 
Schedule  FSS  provides  for  a  firm  winter 
storage  service.  It  is  stated  that  under 
such  rate  schedule,  one  option  is  storage 
service  only.  It  is  further  stated  that  the 
other  option  under  such  schedule  is  a 
combined  storage  and  transportation 
service  option,  under  which  both  storage 
and  firm  transportation  to  and  from 
storage  is  included.  ANR  state*  that  for 
the  period  November  1  through  March 
31  (winter  period),  the  maximum  daily 
withdrawal  quantity  cannot  be  greater 


than  1  /50  of  the  maximum  storage 
quantity,  nor  less  than  1/150  of  the 
maximum  storage  quantity  The 
maximum  daily  withdrawal  quantity 
and  maximum  storage  quantity,  it  is 
indicated,  would  be  specified  in  the  FSS 
service  agreement.  ANR  slates  that 
requests  for  withdrawals  above  the 
maximum  daily  withdrawal  quantity 
would  be  accepted  on  a  best  efforts 
basis  It  Is  stated  that  for  the  period 
Apnl  1  through  October  31  (summer 
period),  the  maximum  daily  injection 
quantity  is  1/200  of  the  maximum 
storage  quantity.  ANR  further  stales  that 
requests  for  injection  quantities  above 
the  maximum  daily  injection  quantity 
would  be  accepted  on  a  best  efforts 
baiiis. 

II  is  explained  that  on  an  annual 
basis,  a  FSS  customer  which  is  an 
existing  sales  customer  of  A,\R  may 
elect  to  purchase  injection  gas  from 
ANR  or  others.  ANR  states  that  if  a  FSS 
customer  purchases  injection  gas  from 
ANR  under  resale  Rate  Schedules  CD-I, 
MC-1  or  SGS-1  of  Original  Volume  No. 
1  of  ANRs  FERC  Gas  Tariff,  the 
transportation  components  of  the  FSS 
rate  would  be  waived  for  such 
quantities  that  a  FSS  customer 
purchases  under  said  resale  rate 
schedules.  To  effectuate  this  provision. 
/\NR  requests  such  certificate  authority 
as  is  necessary  to  add  to  all  of  its 
existing  CD-I.  MC-1  and  SGS-1  service 
agreements  the  Injection/Withdrawal 
Point  as  a  point  of  delivery  under  such 
service  agreements- 

/\NR  states  that  the  charge  for  FSS 
service  would  consist  of  a  FSS 
deliverability  reservation  charge  of  $2.05 
per  dth  per  month,  a  FSS  capacity 
reservation  charge  of  $.2520  per  dth,  a 
FSS  injection-withdrawal  commodity 
charge  of  $.0011  per  dth.  plus  applicable 
transportation  reservation  and 
commodity  charges  if  the  combined 
storage  and  transportation  service 
option  is  chosen.  It  is  stated  that  such 
transportation  charges  are  equal  to  the 
maximum  and  minimum  FTS-l  rates 
under  ANRs  Original  Volume  No.  1-A 
FERC  Gaa  Tariff.  It  is  also  stated  that 
fuel  shall  consist  of  1  percent  for  storage 
and  up  to  3  percent  for  transportation, 
which  shipper,  at  its  option,  may 
provide  in  kind  or  reimburse  ANR  for  at 
ANR's  cost  of  gaa.  It  Is  explained  that  if 
transportation  from  the  point(s)  of 
receipt  to  storage  and  from  storage  to 
Ihe  point(s)  of  delivery  is  provided 
under  separate  FTS-l,  FT&-2  or  ITS 
agreements,  the  mainline  area  access 
reservation  and  mainline  area  access 
commodity  charges  under  Rate 
Schedules  FTS-l,  FTS-2  or  ITS  covering 
transportation  to  and  from  storage  will 


be  charged  onlv  on  injection  It  is  stated 
that  Rale  Schedule  FSS  would  be 
available  to  all  shippers  on  a  firsl-rome. 
first-served  basis. 

It  is  slated  that  Rate  Schedule  DDS 
(Deferred  Delivery  Service)  is  an 
intemiplible  storage  ser\ice  that  ANR 
would  make  available  from  time  to  time 
if  it  has  storage  capacity  available  after 
providing  for  firm  resale,  firm  storage 
and  firm  transportation  obligations.  It  is 
slated  that  under  the  DDS  storage 
service  option,  only  storage  service  is 
provided.  It  is  also  stated  that  under  the 
DDS  combined  storage  and 
Iransportation  service  option, 
intemiplible  transportation  to  and  from 
storage  is  also  included.  It  Is  explained 
that  subject  lo  A.NR's  best  efforts  to 
withdraw  gas.  the  maximum  daily 
withdrawal  quantity  is  1/30  of  the 
customer's  working  storage  gas  as  of  Ihe 
last  day  of  the  prior  month.  It  is  also 
explained  that  subject  to  ANRs  best 
efforts  10  inject  gas.  the  maximum  daily 
injection  quantity  is  1  /30  of  the 
customer's  maximum  storage  quantity  it 
is  staled  that  ANR  may.  if  storage 
capacity  is  needed  to  meet  its  firm 
obligations,  require  shipper,  upon  £orty- 
eighl  hours  notice  to  withdraw  all  DDS 
working  storage  gas  within  forty-five 
days.  It  is  indicated  that  any  working 
storage  gas  remaining  at  the  end  of  such 
forty-five  day  period  would  be  retained 
byA.NR. 

ANR  states  that,  on  a  monthly  basis,  a 
DDS  customer  which  is  an  existing  sales 
customer  of  A.N'R  may  elect  to  purchase 
injection  gas  from  ANR  or  others.  It  is 
stated  that  if  a  DDS  customer  purchases 
injection  gas  from  ANR  under  resale 
Rate  Schedules  CD-I,  MOl  or  SCS-1  of 
Original  Volume  No.  1  of  ANRs  FERC 
Gas  Tariff,  the  transportation 
components  of  the  DDS  rate  would  be 
waived  for  such  quantities  that  a  DDS 
customer  purohases  under  said  resale 
rate  schedules  It  is  staled  that  DDS 
charges  would  consist  of  a  monthly 
storage  commodity  charge  of  6.224  per 
dth  of  monthly  average  working  storage 
gas.  plus  applicable  transportation 
charges  if  the  combined  storage  and 
transportation  service  option  is  chosen. 
ANR  states  that  such  transportation 
charges  are  equal  to  the  maximum  and 
minimum  ITS  rales  under  ANR's 
Original  Volume  No.  1-A  FERC  Gas 
Tariff,  it  is  further  stated  that  fuel  would 
consist  of  1  percent  for  storage  and  up  to 
3  percent  for  transportation,  which 
shipper,  at  its  option,  may  provide  in 
kind  or  reimburse  ANR  for  at  its  cost  of 
gaa.  MiR  avers  that  if  transportation 
from  the  point(s)  of  receipt  to  storage 
and  from  storage  to  the  point(s)  of 
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delivery  is  provided  under  separate 
FTS-l.  FTS-2  or  ITS  agreements,  the 
mainline  area  access  reservation  and 
mainUne  area  access  commodity 
charges  under  Rale  Schedules  FTS-l. 
i-TS-2  or  rrs  covering  transportation  to 
and  from  storage  would  be  charged  only 
on  injection.  Rale  Schedule  DDS  is 
available  lo  all  shippers  on  a  first-come, 
first-served  basis,  it  is  explained. 

A.NR  requests  authority  to  provide 
service  under  Ihe  above  described  rate 
schedules  for  interested  customers, 
without  further  authorization  by  the 
Commission-  ANR  also  requests 
authority  to  discount  rates  between  the 
maximum  and  minimum  rates  requested, 
A.N'R  slates  that  it  is  willing  to  condition 
such  self-implementing  and  discounting 
aulhonty  on  its  being  an  open  access 
transporter. 

A.\R  also  requests  authority  to  modify 
Section  6  of  the  General  Terms  and 
Conditions  of  its  Original  Volume  No.  1- 
A  FERC  Gas  Tariff  to  permit  ANR  lo 
add  the  Point  of  Injection/Withdrawal 
to  existing  FTS-l.  FTS-2  or  ITS 
agreements  without  changing  a  shipper's 
priority  for  ser\'ice. 

II  is  slated  that  no  facilities  would  be 
required  lo  provide  the  services 
proposed.  It  is  further  indicated  that 
existing  storage  capacity,  presently 
devoted  lo  providing  sales  peaking 
capability,  would  be  utilized  to  the 
extent  capacity  is  made  available  by 
ANR's  sales  customers'  contract 
demand  conversions  or  reductions,  if 
any.  and  changes  in  operating 
requirements. 

Comment  date:  January  25. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission 
Company 

IDoikel  .No  CP88-Ht-0U)) 

Take  notice  that  on  December  21. 
1987.  Columbia  Gulf  Transmission 
Company  (Columbia  GulfJ.  P.O.  Box  683. 
Houston.  Texas  77001.  filed  in  Docltet 
No.  C:P88-141-000  a  request  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
an  offshore  lateral  under  its  certificate 
issued  in  Docket  No.  CP83-49&-aOO 
pursuant  to  section  7  of  the  Nattu-al  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Columbia  Gulf  propose*  lo  construct 
and  operate  approximately  18  5  miles  of 
16-inch  diameter  pipeline  which  would 
extend  from  Garden  Banks  area  block 
236.  offshore  Louisiana,  to  an 
interconnection  with  the  existing  Blue 


Water  System  in  West  Cameron  area 
blorJc  624.  offshore  Louisiana.  It  is 
anticipated  thai  the  facilities  vsould  be 
constructed  during  the  summer  of  1988 
at  an  estimated  cost  of  $9,931,000. 

Columbia  Gulf  slates  that  the 
proposed  facilities  would  be  used  to 
allach  gas  reserves  in  Garden  Banks 
area  blocks  192.  193.  236.  and  237.  It  is 
cstimaled  thai  the  proven  reserves  in 
these  blocks  is  approximately  100  Bcf 
with  an  inliiial  deliverability  of  92.000 
Mcf  per  day  Columbia  Gulf  expects  to 
transport  approximately  one  third  of  the 
total  reserves  from  the  area  on  behalf  of 
Its  affiliate.  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  which 
would  purchase  such  reserves  for  its 
system  supply  Columbia  Gulf  slates 
Ihat  the  remainder  of  the  gas  reserves 
would  be  transported  for  third  parties 
under  its  Order  No.  436  blanket 
certificate  in  Docket  .No.  CPa6-239-000. 
It  is  indicated  that  somewhat  less  than 
half  of  the  reser\'es  not  purchased  by 
Columbia  Gas  would  be  transported  on 
behalf  of  Chevron  for  ultimate  delivery 
to  Texas  Eastern  Transmission 
Corporation  in  partial  satisfaction  of  the 
Gulf  warranty  obligation  ICI64-261.  The 
balance  of  the  reserv  ps.  it  is  explained, 
would  likely  be  sold  on  Ihe  spot  market. 

Comment  dote:  February  18, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  Interstate  Gas  Company 

(Dotiel  No,  CP»5-«47-00Si 

Take  notice  that  on  December  16. 
1987.  Colorado  Interstate  Gas  Companj 
(CIG).  P  O.  Box  1087,  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP85-447-00S.  a  petition  pursuant  lo 
scch'on  7  of  the  Natural  Gas  Act  to 
amend  the  Commission's  order  issued 
on  September  30. 1985  in  Docket  No 
CP85-^7-000  as  amended  December  12. 
1985.  in  CP85-447-001  and  December  29. 
1985.  in  Docket  No.  CP85-447-003.  in 
order  to  add  receipt  points,  add  and 
delete  end  users,  increase  the  maximum 
daily  quantity  of  gas  subject  to 
transportation,  and  extend  the  term  of 
the  certificate  authorization,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  opAn  to  public  inspection. 

F^jrsuant  to  amendments  to  its  gas 
transportation  agreement  with  Western 
.Natural  Gas  and  Transmission 
Corporation  (Western)  executed  August 
13. 1987.  CIG  requests  that  Ihe 
Commission  further  amend  its  order 
issued  in  Docket  No  CP85-447-O0a  to 
authorize: 

1.  The  addition  of  eight  receipt  points. 
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to  be  located  in  the  states  of  Kansas, 
Oklahoma,  and  Wyoming; 

2.  The  addition  and  deletion  of  certain 
end  users  specified  in  its  petition: 

3.  An  increase  in  the  maximum 
volume  of  natural  t;a9  authorized  to  be 
transported,  on  an  mtemiptible  basis. 
from  15.000  Mcf  to  20.000  Mcf  per  day: 
and 

4.  The  extension  of  the  term  of  ih** 
certificate  aulhonzation  to  June  1,  I'^iftP 

In  all  other  respects,  the  Commission  s 
authorization  shall  remam  unchanged. 

CIG  stales  that  ail  new  receipt  points 
are  existinj^  interconnections  and, 
therefore,  no  new  facilities  are  required 
to  effectuate  its  proposal.  CIG  furth^-r 
states  that  certain  of  the  deliveries  to 
the  new  receipt  points  would  be  made 
by  interstate  pipelines  and  that  such 
pipelines  either  have  authonzation  tu 
transport  gas  to  the  receipt  points  or 
would  obtain  it.  Finally.  CIG  advises 
that  upon  receipt  of  the  authonzation. 
the  subject  amendments  would  be  filed 
as  part  of  CIG's  Rate  Schedule  K-56  and 
included  in  its  FERC  Gas  Tariff,  Onaindl 
Volume  No.  2. 

Comment  dote:  January  25.  1988,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
ihis  notice. 
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4.  K  N  Energy.  Inc. 

IDockel  No.  CP8a-13»-000| 

Take  notic*  that  on  December  21. 
1987.  K  N  Enen?y.  Inc.  (K  Nl.  P  O  Box 
152fiS.  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP88-138-000  a  request 
pursuant  to  $  157.205  of  the 
Commission's  Regulations  under  tlie 
Natural  Gas  Act  (18  CFR  157.205)  for 
uutborization  lo  construct  and  operate  7 
sales  taps  for  the  delivery  of  natural  gas 
to  end  users  located  along  its  pipeline 
under  the  certificate  issued  in  Docket 
No3  CP83-140-000.  CP83-140-001.  and 
CPea-140-002  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fuJIy 
set  forth  in  the  request  which  is  on  file 
with  the  CoimnLSSioa  and  open  lo  public 
inspection. 

K  N  proposes  to  install  taps  for 
deliveries  to  the  customers  and  pursutirst 
to  the  details  shown  in  the  appendix 
below. 

It  18  Slated  that  the  proposed  taps  are 
not  prohibited  by  any  of  K  N's  existing 
tariffs.  It  la  asserted  that  the  delivenes 
through  the  additional  taps  would  have 
no  significant  impact  on  K  N's  peak  day 
and  annual  deliveries. 


Appendix 
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Comment  dale:  February  18. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Tratuwestem  Pipeline  Company 

(Docket  No  0*8-153-000] 

Take  notice  that  on  December  17. 
1987,  Transwestem  Pipeline  Company 
fTranswesteml.  P.  O.  Box  1188.  Houston. 
Texas  77001.  filed  m  Docket  No.  CP88- 
133-000  an  application  pursuant  to 
section  7(c|  of  the  Natural  Gas  Act.  and 
i  284.221  of  the  Commissions 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  others,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transweatem  slates  that  it  intends  lo 
transport  natural  gas  on  behalf  of 
shippers  and  elects  to  become  a 
transporter  under  the  terms  and 


conditions  of  the  Commission's  Order 

No.  436  and  Order  No.  500,  m 
accordance  with  the  terms  and 
conditions  set  forth  in  a  Stipulation  and 
Agreement  filed  by  Trajiswestem  in 
Docket  Nos.  RP85-175-000  and  CP88- 
275-000.  Tranawestem  slates  that. 
subject  to  the  terms  and  conditions  of. 
and  rights  and  obligations  under  such 
Stipulation  and  Agreement,  it  is  willing 
lo  accept  and  would  comply  with  the 
conditions  in  paragraph  (c)  of  i  284  221 
of  the  Commission's  Regulations  which 
paragraph  refers  to  Subpart  A  of  Part 
284  of  the  Commission's  Regulations. 
Comment  date:  January  25, 1988,  in 
accordance  with  Standard  Paragraph  F 
a!  the  end  of  this  notice. 

t.  Yukon  Pacific  Cotpocatioo 

IDodiet  No  C3'8e-10S-00O| 

Take  notice  that  on  December  3. 1967. 
Yukon  Pacific  Corporation  (Yukon 
Pacific,  P.  O.  Box  101700.  Anchorage. 


Alaska  995101  filed  m  Docket  No.  CPa&- 
105-000  an  application  pursuant  to 
Department  of  Energy  Delegation  Order 
.No.  0204-112  149  FR  6684).  as  interpreted 
by  the  Federal  Energy  I^gulalory 
Commission's  (Commission)  Declaratory 
Order  issued  May  27. 1987.  (Yukon 
Pacific  Corporation.  39  FERC  Jei.21B 
(1967)]  for  authorization  to  utilize  a  site 
certain  al  Anderson  Bay.  Alaska  located 
al  the  Port  of  Valdez.  Alaska,  for  the 
exportation  from  the  United  States  of 
liquefied  natural  gas  (LNG).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Yukon  Pacific,  an  investor-corporation 
organized  under  the  laws  of  the  stale  of 
Alaska,  slates  that  it  was  formed  to, 
among  other  things,  construct,  operate 
and  maintain  the  Trans-Alaska  Gas 
System  (TAGS)  and  to  market  natural 
i^as  transported  through  TAGS  in  the 
Pacific  Run  countries  of  the  Republic  of 
China  (Taiwan).  )apaa  and  the  Republic 
of  Korea.  Currently,  no  facilities  exist  in 
the  state  of  Alaska  ot  transport  Alaskan 
North  Slope  natural  gas  lo  any  market, 
either  domestic  or  foreign,  it  is 
indicated. 

It  is  staled  that  the  TAGS  f^oject 
includes  the  construction  of  a  wholly 
intrastate  796.5  mile.  36-inch  diameter, 
buried  end  chilled  natural  gas  pipehne 
originating  it  Prudhoe  Bay.  Alaska  Bay, 
Alaska.  Yukon  Pacific  avers  that  the 
pipeline  is  designed  to  transport  up  to 
2.3  Bcf  of  natural  gas  per  day.  It  is 
explained  that  the  TAGS  Project  also 
includes  (1)  The  construction  of  an  LNG 
plant  designed  lo  remove  any  impunlies 
from  the  incoming  gas  and  to  reduce  the 
temperature  of  the  transported  gas  lo 
minus  259'  F,  (hereby  condensing  the 
j^as  to  a  liquid  state  for  storage  and 
shipping;  (2)  the  construction  of  four 
L.NC  storage  tanks,  each  with  an 
individual  capacity  of  800.000  barrels 
(bbls):  (3)  the  construction  of  a  manne 
terminal  designed  lo  berth  and  load  two 
LNG  tankers:  and  (4)  LNG  ocean 
transport  vessels  having  individual 
cargo  capacities  of  a  nominal  125.000 
cubic  meters.  The  natural  gas  production 
wells  and  gathering  systems  necessary 
for.  but  apart  from  the  TAGS  project  are 
already  in  place  to  produce  and  gather 
the  gas  from  the  North  Slope  reservoirs. 
it  is  staled. 

Yukon  Pacific  proposes  to  export  up 
to  14  milhon  metric  tons  of  LNG 
annually  from  the  proposed  Anderson 
Bay  export  site,  via  LNG  ocean 
transport  vessels,  for  a  term  of  at  least 
25  years,  commencing  some  time  in  1996. 

It  is  staled  that  on  December  18.  1986. 
Yukon  Pacific  filed  a  Petition  for 
Declaratory  Order  with  the  Commission 
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in  Docket  No.  CPH7-16-000.  requesting 
the  Commission  to  declare  the  extent  of 
its  jurisdiction  over  the  construction, 
maintenance,  and  operation  of  Yukon 
Pacific's  proposed  mlraslale  natural  gas 
Iranspurlation  and  liquefaction 
facilities.  Applicant  slates  that  on  May 
27. 1987,  the  Commission  issued  a 
Declaratory  Order  in  response  to  Yukon 
Pacific's  petition  seeking  a  jurisdictional 
determination  as  lo  the  applicability,  if 
any,  of  the  Natural  Gas  Act  to  the  TAGS 
Project.  In  thai  Order,  states  Yukon 
Pacific,  the  Commission  (1)  determined 
that  the  the  conslruclion  and  operation 
of  the  TAGS  Project  falls  beyond  the 
jurisdictional  purview  of  section  7  of  the 
Natural  Gas  Act.  (2)  declined  "to 
exercise  any  discretionary  authonty  it 
may  have  under  section  3  of  the  Natural 
Gas  Act  lo  regulate  the  siting, 
construction  and  operation  of  the  TAGS 
pipeline  '  (39  FERC  (CCH)  al  p.  61.759). 
but  (3)  determined  thai  pursuant  to  the 
allocation  of  authority  in  the 
Secretary's  delegation  orders"  il  has 
limited  jurisdiction  to  approve  or 
disapprove  (to  Ihe  extent  not  previously 
disapproved  by  Ihe  Administrator!  the 
place  of  export  of  the  natural  gas  "  (/rf  al 
161.758).  Yukon  Pacific  therefore,  slates 
that  its  filing  is  being  made  in  response 
_lo  the  Commission's  own  interpretation 
of  the  authority  delegated  lo  the 
Commission  by  Ihe  Secretary  of  Energy, 
as  sel  fourth  in  Part  (3)  above. 
According  lo  Yukon  Pacific,  Ihe  factual 
predicates  upon  which  the 
Commission's  Declaratory  Order  is 
based  have  not  changed.  Yukon  Pacific 
states  that  its  application  is  being 
submitted  for  the  sole  purpose  of 
obtaining  authorization  lo  utilize  the 
place  of  export  proposed  by  it 

Yukon  Pacific  indicates  that  Ihe 
Department  of  Interior  and  the  Army 
Corps  of  Engineers  have  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS),  issued  in  Seplemer  1987.  which 
includes  a  study  of  Ihe  entire  project 
from  fVudhoe  Bay  to  Anderson  Bay,  The 
FERC  environmental  staff  participated 
as  a  cooperating  agency  in  preparation 
of  Ihe  DEIS,  it  is  stated.  As  a 
cooperations  agency,  Ihe  FERC  staff 
provided  comments  on  the  DEIS  on 
November  20, 1987,  and  is  working  with 
the  Bureau  of  Land  Management  on 
completion  of  the  Final  Environmental 
Impact  Statement,  11  is  indicated. 

Yukon  Pacific  stales  that  its  filing  is 
not  in  conformance  with,  nor  is  being 
submitted  pursuant  lo.  the  Commission's 
import/export  regulations  sel  forth  at  18 
CFR  Part  153.  II  is  staled  that  none  of 
Ihe  Commission's  regulations  directly 
contemplate  Yukon  Pacific's  Application 
as  rt'quired  by  Ihe  Commission's 


Declaratory  Order  Therefore,  il  has 
prepared  its  application  using  portions 
of  the  Part  153  regulations  as  a  general 
guideline.  It  is  explained. 

The  application  incorporates  by 
reference  the  TAGS  FYoject 
Environmental  Impact  Statement  for 
primary  consideration  by  the 
Commission  in  determining  the  place  of 
export  and.  further,  requests  Ihe 
Commission  lo  act  upon  the  applicaliun 
expeditiously  A  delay  in  making  the 
requested  determination  would  possibly 
cause  Yukon  Pacific  and  Ihe  United 
Slates  to  forfeit  an  $80  billion  LNG 
market  to  Indonesian  and  other 
competing  foreign  suppliers,  it  is 
indicated. 

Comment  date:  |anuary  25. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  Ihe  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  lo  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  Ihe  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NT...  Washington.  DC 
2t>426.  a  motion  lo  intervene  or  a  protest 
in  accordance  with  Ihe  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  211  and  385.214) 
and  Ihe  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.101.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  bul  will 
not  serve  to  make  proteslants  parties  In 
the  proceeding.  Any  person  wishing  to 
become  a  party  lo  a  proceeding  or  lo 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
acrordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  lo 
jurisdiction  conferred  upon  Ihe  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  Ihe  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  lo  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  (he 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
bt-iitnes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  il  will  be 
unnecessarj'  for  Ihe  applicant  to  appear 
or  be  represented  al  the  hearing. 


G.  .^ny  person  or  the  Commission's 
staff  ma\.  within  45  davs  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157,205  of  Ihe  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  Ihe  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  Ihe  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
(xiis  D.  Casbell. 
Aclin^  Si')  notary 
[TU  Doc  a»-I2«  Filed  l-6-a8:  8;45  am] 

BIUJNC  COOC  S7I7-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00252;  FRL-3313-31 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting  of  Subpsnei 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
actioh:  Notice. 

SUMHARV:  There  will  be  s  1-day  meeting 
of  the  Federal  Insecticide.  Fungiade, 
and  Rodenlicide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP]  Subpanel.  which 
will  be  convened  by  EP.A  lo  review  Ihe 
Agency's  revisions  to  the  guidelines  for 
testing  of  microbial  pest  control  agents 
(MPCAs).  Subdivision  M  of  the  Pesticide 
Assessment  Guidelines  The  Subpanel 
will  be  chaired  bv  Dr  James  Tiedje  of 
the  SAP, 

DATES:  The  meeting  wilt  be  held  Friday, 
January  22,  1988,  from  9  am,  lo  4  p.m, 
ADDIVESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agencv,  Rm 
1112,  Crj'slal  Mall  Building  No,  2.  1921 
Jefferson  Davis  Highway,  Arlington,  \.\ 
rOR  FURTNEM  IMFORMA'nOM  CONTACT: 

By  mail: 

Stephen  L  Johnson.  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel, 
Office  of  Pesticide  Programs  (TS- 
757C].  Environmental  Protection 
Agency.  401  M  St .  SW    Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm  1121,  Cry  Btal  Mall  Building  No,  2, 
Arlington,  VA,  (703-557-7695). 
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SUPPLEMENTARY  IMFOftMATION:  A 

Subpanel  of  the  FIFRA  Scientinc 
Advisory  Panel  will  meel  to  consider  the 
Agency  s  scteniific  issues  on  its 
proposed  revisions  to  Subdivision  M 
Guidelines  for  testinjj  of  microbidl  pes( 
control  agents  (MPCAs).  Subdivision  M 
also  conidins  guideanes  for  testing 
biochemical  pesticides  (e.g.. 
pheromones.  hormones,  natural  insect 
and  plant  ^owlh  regulators,  and 
enzymes),  but  ihey  are  not  included  in 
the  scope  of  this  meeting.  The  unique 
characteristics  of  MPCAs  require  that 
Ihey  be  tested  differently  from  chemical 
pesticides.  For  example,  unlike  chemical 
pesticides,  MPC\3  may  survive  and 
reproduce  in  the  environment,  and  mdy 
infect  or  cause  disease  in  other  living 
organisms.  Thus,  testing  protocols  must 
be  designed  specifically  to  allow  fur 
evaluation  of  these  end  points 

In  1983.  the  Agency  published 
separate  guidelines  for  MPCAs  in  order 
to  address  these  special  testing  needs. 
Since  Subdivision  .M  was  published  in 
1983.  the  Agency  has  obtained  results 
from  tu  research  m  MPCA  protocol 
development  and  has  gained 
considerable  experience  with  risk 
assessment  of  these  agents. 
Accordingly,  there  is  a  need  to  revise 
and  update  portions  of  the  guidehnea 
dealing  with  microorganisms  in  order  to 
incorporate  this  new  informalion. 

Experts  in  the  following  areas  have 
been  selected  to  ser\e  on  the  Subpanel: 
Environmental  microbiology,  plant 
pathology,  human  pdlhology.  veterinary 
medicine,  virology,  ecology,  entomology 
and  soil  microbiology. 

Copies  of  dor umenta  relating  to  this 
review  process  may  be  obtained  by 
contacting-  By  mail": 
Program  Management  and  Support 
Division  fTS-^5''Cj  Office  of  Pesticide 
Programs.  Eji'.irnnmental  Protection 
Agency.  401  M  St..  SW..  Washington. 

DC  20460 

Office  location  and  Telephone  number 
Rm  240,  Crystal  Mall  Building  No.  2, 
1921  [efferson  Davis  Highway, 
Arlington.  VA.  (703-557-2805). 
Any  member  of  the  public  wishing  to 
submit  wntten  comments  should  contact 
Stephen  L.  lohnson  at  the  address  or 
telephone  number  given  above  to  be 
sure  that  the  meeting  is  still  scheduled. 
Interested  persons  are  permitted  to  file 
such  statements  before  the  m.eeting.  and 
may.  upon  advance  notice  to  the 
Executive  Secretary,  present  ora! 
statements  lo  the  extent  thai  time 
permits-  All  statements  w'l!  be  made 
part  of  the  record  and  will  be  taken  intr/ 
considereation  by  the  Subpanel  in 
formulating  comments.  Persons  wishing 
to  make  oral  and/ur  written  Btatements 


should  notify  the  Executive  Secretary 
and  submit  10  copies  of  a  summary  no 
later  than  January  14.  1988.  m  order  to 
ensure  appropriate  consideration  by  the 
Subpanet 

Dated  DRcembfer  31, 1M7. 
Victor ).  Kbnm. 

A  ss  I  stop  I A  dmrnistrator  far  PesUcJdes  and 
Toxic  Substoncr*^ 
|FR  D',c  68-218  Filed  l-fl-M;  845  am] 


FEDERAL  MARfTIME  COMMISSION 
Agreementft)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filmg  of  the 
following  agreemenlls)  pursuant  tu 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N'VV..  Room  1032S,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Manlime  Commission.  Waahmgtun.  DC 
20573.  within  10  days  after  the  dale  of 
the  Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
comments  are  found  m  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agree  .Tien  L 

Af^reement  No.:  202-009238-017. 

T'.tie:  Greece/United  States  Atlantic 
and  Gulf  Conference. 

Parttes:  FarreU  Lines.  IncA  Sea-Land 
Services,  Inc.;  Zim  Israel  Navigation 
Company.  Lid, 

Syropsis:  The  proposed  amendment 
would  expand  the  agreements 
geographic  scope  to  include  U.S.  Pacific 
coast  ports  end  Canadian  Atlantic 
Pacific  and  Great  Lakes  ports,  and  U.S. 
aad  Canadian  coastal  and  interior 
points  via  such  new  U.S.  and  Canadian 
ports. 

By  Order  of  the  Federal  Maritime 
CommiMion. 
Tony  P.  KominotK. 

Assistant  Secretary. 

Dated  [anuary  4. 1988. 

IFR  Doc-  88-;32  Filed  1-6-fta;  fl;-15  am] 

MJJNO  COOC  •r30-«1-H 


FEDERAL  RESERVE  SYSTEM 

Cayuga  Lak«  Bank  Corp.  at  at.; 
FornnatJona  of,  Acquia4tlon«  by,  and 
Mergara  of  Bank  HoMIng  Compantea 

The  companies  hsied  m  this  notiLe 
hrfvp  -Tpphed  for  (he  Board  s  approval 


under  section  3  of  the  Bank  Holding 
Company  Act  [12  U.S.C.  1842)  and 
S  225.14  of  the  Board  a  Regulation  Y  (12 
CFR  225  14)  lo  become  a  bank  holding 
company  or  to  acquire  a  bank  or  banV 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
dre  set  forth  m  section  3(c)  of  the  Act  (12 
U.S.Cia42(c)|. 

Each  application  Is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  fur 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Crovemors-  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wntten  presentation  would  not  sufTice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing, 

L'nipss  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  no!  later  than  ]anuar\' 
22.1988 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rulledge.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045-. 

1  Cayuga  Lake  Bank  Corporation. 
Union  Springs.  New  York,  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cayuga 
Lake  NatiooaJ  fiank.  Union  Springs. 
New  York 

D  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303 

1.  CNB.  Inc..  Lake  City.  Florida;  to 
acquire  IQO  percent  of  the  voting  shares 
of  Citizens  Bank  of  Live  Oak.  Live  Oak. 
Horia.  a  da  novo  bank.  Comments  on 
this  apphcatjon  must  be  received  by 
January  2B,  1986. 

C-  Federal  Reserve  Bank  of  Chicago 
LDavid  S.  Epstein.  Vice  President)  230 
South  LdSalJe  Street.  Chicago.  Illinois 
60690: 

1-  First  of  America  Bancorporatson. 
Indiana,  Kalamazoo.  Michigan:  lo  merge 
with  Rensselaer  Financial  Corporation. 
Rensselaer.  Indiana,  and  thereby 
indirectly  acquire  State  Bank  of 
Rensselaer.  Rensselaer.  Indiana. 

2.  First  of  America  Bank  Corporation. 
Kalamazoo.  Michigan:  to  acquire  100 
percent  of  the  voting  shares  of 
Rensselaer  Financial  Corporation. 
Rensselaer.  Indiana,  and  thereby 
indirectly  acquire  Slate  Bank  of 
Rensselaer.  Rensselaer.  Indiana 
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3.  Fimt  United  Bancorp.  Inc., 
Middlelown.  Indiana:  to  become  a  bank 
hulding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
United  Bank,  Middletown.  Indiana. 
Comments  on  this  application  must  be 
received  by  January  28.  1988. 

4.  Truer  Shares.  Inc..  Traer.  Iowa;  lo 
acquire  B2.83  percent  of  the  voting 
shares  of  Brenlon  Bank  &  Trust 
Company  of  Vinlon.  Vinton.  Iowa. 

Board  of  Covemi>rs  of  the  Feileral  Rj-serve 
System.  December  31. 19B7. 
James  McAfee, 

,1  ssoi  jiiitf  Secretary  of  the  Board. 
\VH  Doc  fl(H97  Filed  1-6-88: 8:46  amj 
anxiMG  COOC  eai(M)f-w 


intraOklahoma  Bancshares,  Inc..  et  al.; 
Appllcationa  To  Engage  da  Novo  In 
Permissible  Nonbankirrg  AcUvltfes 

Thi'  Lompunies  listed  m  this  notice 
h.jve  filod  an  application  under 
5  ^5  :3(a)(l)  of  the  Board's  Regulation 

Y  (U  CFR  225.23(a)(ll)  for  the  Board's 
approval  under  section  4{r)(B)  of  the 
Bdiik  Holding  Company  Act  {12  U.S.C. 
1843(c)(8))  and  S  22.V21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidian,.  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Rptiulalion  Y  as  closely  related  lo 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Edch  application  is  available  for 
immediate  inspection  al  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wilt  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 


received  al  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  idter  than  January  27,  1988, 

A  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  Cily. 
Missouri  64198;  / 

1.  IntraOklahoma  Bancshares.  lite., 
Ponca  City.  Oklahoma:  to  engage  t^ 
novo  through  its  subsidiary.  Stralcgk; 
Datd  Services.  Ltd..  a  limited 
partnership,  and  Strategic  Data 
Serxices.  Inc..  gt'ncrdi  partner,  in 
providing  data  processing  and  data 
transmission  services  pursuant  to 
5  Zia.a.SIb)!?)  of  the  Board's  Regulation 
Y. 

B  Federal  Resene  Bank  of  Dallas  [VV 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  7.'j222: 

1.  Culf  Southwf'sl  Bancorp.  Inc.. 
Houston.  Texas:  to  engage  de  nova 
through  its  subsidiary,  G.S.W.  Data 
Processing,  Inc..  Houston,  Texas,  in 
providing  data  processing  and  data 
transmission  services  pursuant  lo 
§  225.25(b)(7)  of  the  Boards  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Texas.  Comments  on  this 
application  must  be  received  by  Januan, 
22. 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31.  1987. 
fames  McAfee. 

AsfiOiiijle  Secretory  of  the  Board. 
|FR  Doc  6S-l9a  Filed  1-8-88;  8:45  am| 

BILUHG  COOC  SIKMH-M 


Change  in  Bank  Control;  Acquisltton  of 
Shares  of  Banks  or  Bank  Holding 
Companies:  InvestCo  Partnership 

The  notifirant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18ir(j))  and 
S  225.41  of  the  Boards  Regulation  Y  |12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S  C 
1817(i)(7)l. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated-  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  lo  the  offices  of  the  Board  of 
Governors.  Comments  must  ne  received 
not  later  than  January  2Z  1988. 

A.  Federal  Reserve  Bank  of  San 
Fraocisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  CaJifomia  94105: 


1.  InvestoCo  Partnership.  Tacoma. 
Washmgton:  lo  acquire  15.82  percent  of 
the  voting  shares  of  Valley  Bank 
Corporation.  Sumner.  Washington,  and 
thereby  indirectly  acquire  Bank  of 
Sumner.  Sumner,  Washington. 

Btmrd  of  Governors  of  the  Federfii  Reserve 
Sysiem.  Decembpr  31, 1987. 
James  McAfee. 

Aii5-'M  liite  Secrelan,  of  the  Board. 
\VK  Dor,  BB-199  Filed  l-€-«8: 8:45  amj 

eiUJMI  COOE  (310-01-11 


Lertora  Bancshares,  Inc^  et  aU 
Acquisttions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizat)ons  listed  m  this  notice 
have  applied  under  {  225.23  (aj(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225,23  (aK21  or  (f})  for  the  Board's 
approval  under  section  4|c)(8}  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1843(c)j81)  and  $  225.211a)  of  Regulation 
Y  (12  CFR  225.2lla||  lo  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  m  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othfTwise 
noted,  such  activities  will  be  conducif  d 
throughout  the  United  States. 

F.dch  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heanng  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regdrding  each  of  these  applications 
must  be  received  at  the  Re5er\'e  Bank 
indicated  for  the  application  or  the 
ofTices  of  the  Board  of  Governors  not 
later  than  Ianuar>'  27. 1988. 
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A.  Federal  Reserve  Bank  of  Kansas 
Cily  (Thomas  M.  Hoenig,  Vice  PresideniJ 
925  Grand  Avenue.  KansdS  Cily. 
Missouri  64198: 

1  Lenora  Bancshares.  Inc..  Lenora. 
KanSds;  (a  acquire  Lenora  Insurance 
Agency.  Inc..  Lenora.  Kansas,  and 
thereby  engaije  in  general  insurance 
agency  acUvitles  in  a  town  with  a 
pupuldiion  of  less  than  5,000  pursuant  to 
§  235,25|bH8)(in)  of  the  Board's 
R*?gula(ion  Y.  These  activitives  will  be 
conduced  within  a  15  mile  radius  of 
Lenora.  Kansas 

B  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W,  Green,  Vice 
President)  101  Market  Slree!.  San 
Francisco.  California  94105: 

1.  The SanwQ  Bank.  Ljmited.  Osaka, 
Japan,  to  acquire  Uike  Leasing 
Corporadon.  Rochester.  Michigan,  and 
thereby  engage  in  leasing  and  related 
eKtensions  of  credit  pursuant  to 
§  225  25ib)(5)  of  the  Board  s  Regulations 
Y. 

[)4Mrd  of  Governors  of  the  Fedt-ral  Reserve 
Syttem.  December  31. 1987 
l^mes  McAfae. 

.  \  ssnciatfi  .'itrcretafy  of  the  Boarrf 
|FR  I>>c,  m-2m  Filed  1-6-88:  8.45  am) 
BttUNQ  COOC  UtO-01-« 


DEPARTMENT  OF  HEALTH  AWO 
HUMAN  SERVICES 

Food  arMj  Drug  AdmlrUstratlon 

R«quc«t  for  Nomtnatlona  For 
R«pr*««ntatlve«  of  Consumer  and 
Industry  kiteresU  oo  Pub4tc  Advisory 
Committee*  or  Panels 

agemcy:  Food  and  Drug  AdminiBlration. 
ACnOM:  Notice. 

SUMMAItv:  The  Food  and  Drug 

Administration  (FDA)  ts  requesting 
nommationg  for  consumer  and  industry 
represenldlives  to  serve  on  certam 
public  advisory  committees  or  panels  \n 
the  Center  for  Devices  and  Radiological 
Health-  Nommationi  will  be  accepted 
for  current  vacancies  and  for  those  that 
wiil  or  may  occur  dunng  the  next  17 
months 

FDA  has  a  special  mterest  in  ensuring 
that  women,  mmonty  groups,  the 
physically  handicapped,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and.  therefore, 
extends  particular  encouragement  to 
nominations  for  appropnalely  qualified 
female,  minortly,  and  physically 
handicapped  candidates,  and 
nominations  from  small  busint-sses  that 
manufacture  medical  devices  subject  to 
the  regulations. 


DATE:  Nominations  should  be  received 
by  March  7.  1988  for  vacancies  listed  in 
this  notice. 

AOOnCSSCS:  All  nominatinns  and 
curricula  vitae  for  consumer 
representatives  shall  be  submitted  in 
writing  to  .N'aomi  Kulakow  (address 
belowj.  All  nominations  and  curricula 
vitae,  which  includes  nominee's  office 
address  and  telephone  number,  for 
industry-  representatives  shall  be 
submitted  in  writing  to  Kay  Levin 
(address  below). 
FOR  rVKTHtm  MFOMMATION  CONTACT: 

Fur  Consumer  Interests;  Naomi 
Kulakow.  Office  of  Consumer  Affairs 
(HFE-40).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockvdle.  MD  20«57,  301-44^5006 
For  Industry-  Interetils:  Kay  Levin.  Center 
for  Devices  and  Radiologics!  Health 
(HFZ-2«|.  Food  and  Dnig 
Administration.  12720  Twnnbrook 
Parkway.  Rockviile.  MD  20657.  301- 
44J-3516. 
SUPPifMEMTAJIY  INFOMUTKMi:  FDA  is 
requesting  nominations  for  members 
representing  consumer  and  mdusiry 
interests  for  the  foilowmg: 

Conunmm  of  panai 


"f^iiOKwv  s«lwn 


3  lufecrotMxjgv 


'ZJ 


JunaSO,  iHS 


Ml  za.  tw» 


Ovnttcocgy  [Jev<c«« 


Fimctioa 

The  functions  of  the  medical  devices 
panels  are  to:  (i)  Review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use. 
(2|  advise  the  Commissioner  of  Food 
and  [)rugs  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulator)'  categories.  (3| 
recommend  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices  classified  in 
the  standards  or  premarket  approv«] 
category.  [4|  advise  on  any  possible 
risks  to  health  associated  with  the  use  of 
devices.  (51  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premarket  approval  category.  (61  review 
classification  of  devices  to  recommend 
changes  in  classincation  as  appropriate. 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act.  (8)  advise  on  the  necessity  (o 


ban  a  device,  and  f9i  respond  to 
requests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  to  devices 

Consumer  and  Industry  Represealation 

Section  513  of  the  act  (21  U.SC,  360c) 
provides  that  each  medical  devices 
panel  include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  device  manufacturing 
industry. 

NominatioD  Procedure 

An>  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 
consumer  interests  as  identified  in  this 
notice.  Self-nominations  are  also 
accepted-  To  be  eligible  for  selection, 
applicants'  experience  and/or  education 
wiU  be  evaluated  against  Federal  civil 
service  criteria  for  the  position  to  which 
they  will  be  appointed. 

Any  orgamzation  in  the  medical 
device  manufacturing  industry  wishing 
to  participate  in  the  selection  of  an 
appropnate  member  of  a  particular 
committee  or  panel  may  nominate  one 
or  more  qualified  persons  lo  represent 
the  medical  device  manufactunng 
industry.  Persons  who  nominate 
themselves  as  industrial  representatives 
will  not  participate  in  the  selection 
process  It  is.  therefore,  recommended 
that  all  nominations  be  made  by 
someone  with  an  organization  or  firm 
who  is  willing  to  participate  in  the 
selection  process. 

Nominations  shall  include  a  complete 
cumculura  vitae  of  each  nominee  and 
shall  state  that  the  nommee  is  aware  of 
the  nonunatioa  is  willmg  to  serve  as  a 
member,  and.  in  the  case  of  consumer 
representative,  appears  to  have  no 
conflict  of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
fmancial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  panel  or  in  any  advisory 
committee  or  panel.  The  term  of  office  ia 
between  3  and  4  years,  depending  on  the 
appointment  dale. 

Selection  Prt>cedure 

Selection  of  memben  representing 
con.sumer  interests  la  conducted  through 
procedures  which  include  use  of  a 
consortium  of  consumer  organizations 
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which  has  the  responsibility  for 
screening.  inter\'iewing.  and 
recommending  candidates  to  the  agency 
for  the  agency  8  selection.  Candidates 
should  possess  appropnate 
qualifications  lo  understand  and 
contribute  to  Ihe  committees  work. 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
manufacturing  industry',  a  letter  will  be 
sent  to  each  organization  that  has  made 
a  nomination,  and  to  those  organizations 
indicating  an  interest  in  participating  in 
the  selection  process,  together  with  a 
complete  list  of  all  such  organizations 
and  the  nominees.  This  letter  will  stale 
that  It  IS  the  responsibility  of  each 
organization  to  consult  with  the  others 
in  selecting  a  single  member 
rfpresenling  the  device  manufacturing 
industry  for  that  particular  committee 
within  60  days  after  receipt  of  the  letter. 

This  notice  is  issued  under  the  Federal 
Advisory'  Committee  Act  (Pub.  L  92-463. 
86  Stat.  770-776  (5  US-C.  App.  I))  and  21 
CFR  Part  14.  relating  lo  advisory 
committees. 

Dated  December  30. 1987. 
lohn  M.  Taylor, 

Associate  Commistioner  for  Reguhtory 
Affairs. 
|KR  Dttr  m-zm  Filed  1-8-86;  8:45  amj 

BILUMG  COOC  4iaO-01-«l 


Request  for  Nominations  for  Voting 
Memt>ers  on  PutMIc  Advisory 
Committees  or  Panels 

agency:  Food  and  Drug  Administration. 
action:  N'otice. 

SUMMARY:  The  Food  and  Drug 

Admitustration  (FDA)  is  requesting 
nominations  for  voting  members  lo 
serve  on  certam  public  advisory 
committees  or  panels  in  the  Center  for 
Devices  and  Radiological  Health. 
Nominations  will  be  accepted  for 
current  vacancies  and  those  that  will  or 
may  occur  dunng  the  next  17  months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  Ihe 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and.  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minonty. 
and  physically  handicapped  candidates 
DATES:  Because  scheduled  vacancies 
occur  on  various  dales  throughout  each 
year,  no  cutoff  date  is  established  for 
the  receipt  of  nominations.  However, 
when  possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 


ADDRESSES:  All  nominations  and 
curricula  vilae  for  the  medical  devices 
panels  should  be  sent  to  J.  Thomas 
Lowe.  Center  for  Devices  and 
Radiological  Health  lMFZ-70).  Food  and 
Drug  Administration.  8757  Georgia  Ave.. 
Silver  Spnng.  MD  20910. 

All  nominations  and  curricula  vitae 
for  the  Device  Good  Manufacturing 
Practice  Advisor}  Committee  should  be 
sent  to  Sharon  Kalokerions,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
3321.  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spnng.  MD 
20910. 

All  nominations  and  curricula  vitae 
for  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
should  be  sent  to:  Arlene  L'nderdonk. 
Center  for  Devices  and  Radiological 
Health  (HFZ-«3|.  Food  and  Drug 
Administration.  12720  Twinbrook 
Parkway.  Rockvilie.  MD  20H57. 
FOR  FVfRTNER  INFORMATION  CONTACT: 
Kay  Levin.  Center  for  Devices  and 
Radiological  Health  (HFZ-20).  Food  and 
Drug  .Administration,  12720  Twmbrook 
Parkway.  Rockviile,  MD  20857,  301-44.V 
3516. 

SUPPLEMENTARY  INFORMATION:  FD.A  is 
requesting  nominations  of  voting 
members  for  vacancies  listed  below.  If 
specific  expertise  is  nnl  indicated, 
individuals  should  have  expertise 
relevant  to  the  field  of  activity  of  the 
panel  or  committee. 

1.  Anesthesiology  and  Respiratory 
Therapy  Devices  Panei  Four  vacancies 
occumng  immediately;  clinicians/ 
researchers  with  demonstrated 
expenence  in  the  treatment  of 
respiratory  disorders  with  an  emphasis 
on  neonatai/pediatric  problems  and 
some  working  expenence  with  new 
(experimental)  therapies  including  high 
frequency  ventilation  and./or 
extracorporeal  membrane  oxygenation. 

2.  Circulator^'  System  Devices  Panel: 
TWo  vacancies  occurring  June  30,  1980. 
one  vacancy  occurring  fun  30. 1989: 
cardiologists  or  cardiac  surgeons, 

3.  Clinico!  Chemistry  and  C/mjca! 
Toxicology  Devjces  Panel.  Three 
vacancies  occumng  immediately,  two 
vacancies  occurrmg  February  28. 1966: 
doctors  of  medicine  or  philosophy 
expenenced  with  clinical  chemistry, 
clinical  toxicology,  and  therapeutic  drug 
monitoring  devices. 

4.  Dental  Devices  Panel-  Two 
vacancies  occurring  immediately,  three 
vacancies  occurring  October  31.  1988; 
individuals  with  expertise  in  denial 
devices  and  materials. 

5.  Device  Good  Manufacturing 
Practice  Advisory  Committee:  Two 
vacancies  occurring  May  31. 1969:  one 
representative  from  Stale.  locaL  or 


Federal  government  and  one  health 
professional  employed  in  the  human 
health  care  area,  .Areas  of  committee 
interest  include  quality  assurance  in 
manufacturing  of  medical  devices  lo 
include  good  manufactunng  practice 
application  to  the  manufacture  of 
computerized  devices  and  in  vitro 
diagnostics  and  problems  associated 
with  the  use  of  medical  devices 

6.  Ecr.  Xose.  and  Throat  Devices 
Pane!:  One  vacancy  occurring 
immediately:  otolaryngologist  with 
experience  in  pediatrics. 

7.  Gastroen!erology-Vroloi>y  Devices 
Panel:  Two  vacancies  occumng 
December  31.  1987,  one  vacancy 
occumng  December  31.  1988: 
inten-'entional  radiologist;  urologist; 
clinician/biomedica!  engineer  with 
experience  in  membrane  transport  and 
hemodialysis  or  other  extracorporeal 
therapy. 

8.  General  and  Plastic  Surgery 
Devices  Panel.  Four  vacancies  occurring 
August  31. 1988;  dermatologist; 
pathologist;  immunologist.  general 
surgeon;  geronlologist:  medical 
statistician/epidemiologist;  surgeons  of 
various  subspecialties  of  general  and 
plastic  surgery,  i.e.,  maxillofacial, 
cardiothoracic.  and/or  microvascular 
surgery. 

9.  General  Hospital  and  Personal  Use 
Devices  Panel:  Two  vacancies  occurring 
immediately,  two  vacancies  occurring 
December  31.  1988:  surgical  oncologist; 
general  surgeon:  internist:  diabetologist. 
immunologist;  general  practitioner. 

10.  Hematolofiy  and  Pathology 
Devices  Panel:  One  vacancy  occurring 
immediately,  one  vacancy  occurring 
February  28.  1989;  individuals  involved 
in  Ihe  practice  of  medicine  or  clinical 
laboratory  science  familiar  with  clinical 
hematology  and  biotechnology. 

11.  Im/nuno/ogy  Devices  Panel:  One 
vacancy  occurring  immediately,  one 
vacancy  occurring  February  28. 1988, 
three  vacancies  occurring  February  28. 
1989:  immunologisis  with  expenence  in 
allergies:  medical  oncologists  with 
experience  m  tumor  diagnosis  and 
treatment. 

12.  Microbiology  Devices  Panel:  Four 
vacancies  occumng  February  28. 1989; 
infectious  disease  clinicians;  individuals 
with  expertise  in  antimicrobial 
susceptibility  testing  devices,  and/or 
virology  testing  devices  and/or 
biotechnology. 

13.  Neurological  Devices  Panel:  Four 
vacancies  occurring  immedialely.  one 
vacancy  occurring  November  30. 1988: 
neurologists  and  neurosurgeons. 

14.  Obstetrics -Cynecology  Devices 
Ppnel:  One  vacancy  occurring  |anuary 
31. 1988.  two  vacancies  occurring 
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I.inuary  31.  1989:  gynecologic  laser 
surgeoas;  gynecologists  wilh  slroog 
backgroimd  in  laparo»copy  and/or 
hj  5tero&copy. 

13.  Ophtbalmtc  Devices  Panel:  One 
vacancy  occumng  immediately,  two 
v.icancies  occumng  October  31, 1988; 
ophihaimofogisls  and  optomethsts. 

19  Onhope<iic  and  Rehabilitation 
Devices  Panel-  One  vacancy  occurring 
August  31. 1988.  four  vacancies 
occumng  August  31. 1989:  orthopedic 
surgeons  with  expertise  in  joint 
structure  and  function,  prosthetic 
ligament  devices,  or  joint  biomechanics 
and  implants,  or  biomaterials  engineers, 

17  Radiologic  Devices  Panel:  One 
vacancy  occumng  immediately,  two 
vacancies  occurrmg  January  31,  1968. 
one  vacancy  occumng  January  31.  1989; 
radiologist;  radiatjon  oncologist; 
oncologist  expert  m  hyperthermia. 

18.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee: 
Five  V  atianciea  occumng  December  31. 
1988.  three  members  from  affected 
industries:  one  member  from  the  general 
public  and  one  member  from  a 
government  agency,  including  State  or 
Federal  government  (however,  see 
paragraph  below  regarding 
qualifications). 

Functions 

Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  are  to:  |1)  Review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  medical  devices 
currently  m  uae.  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
rt>Bafding  recommended  classification  of 
these  devices  into  one  of  three 
reauidior>'  categories.  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarkef  approval  category.  {4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices.  (51 
advise  on  fonnulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 
approval  category.  (6)  review 
Cidssification  of  devices  to  recommend 
changes  in  classification  as  appropriate. 
(7)  recommend  exemption  to  certain 
de\  ices  from  the  apphcaiion  of  portions 
of  the  act,  (8)  advise  on  the  necessity  lo 
ban  a  device,  and  (9)  respond  to 
requests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safely 
dnd  efTectivenesa  of  devices. 


Device  Good  Manufactunng  Practice 
Advisory  Committee 

The  function  of  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  is  to  review  regulations  for 
promulgation  regarding  good 
manufactunng  practices  governing  the 
methods  used  in.  and  the  facilities  and 
controls  used  for.  the  manufacture, 
packing,  storage,  and  installation  of 
devices,  and  make  recommendations 
regarding  the  feasibility  and 
reasonableness  of  those  proposed 
regulations.  The  committee  also  reviews 
and  makes  recommendations  on 
proposed  guidelines  (e.g..  Guideline  on 
General  Principles  of  Process 
Validation]  developed  to  assist  the 
medical  device  Industry  in  meeting  the 
good  manufacture  practice 
requirements,  and  provides  advice  with 
regard  to  any  petition  submitted  by  a 
manufacturer  for  an  exemption  or 
vanance  from  good  manufactunng 
practice  reguialiona. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

The  function  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  is  lo  provide 
advice  and  consulation  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  lo  control  the 
emission  of  radiation  from  such 
products.  The  committee  may 
recommend  electronic  product  radiation 
safety  standards  for  consideration. 

Qualificatioiu 

Medical  Devices  Panel 

Persona  nominated  for  membership  on 
the  medical  devices  panels  shall  have 
adequately  diversified  experience 
appropriate  lo  the  work  of  the  panel  in 
such  fielda  as  clinical  and 
administrative  medicine,  engineering. 
biological  and  physical  sciences. 
statistics,  and  other  related  professions. 
The  nature  of  specialized  trammg  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  may  include  experience  in 
medial  practice,  teaching,  and/or 
research  relevant  to  the  field  of  activity 
of  the  panel.  The  particular  needs  at  this 
lime  for  each  panel  are  shown  above. 
The  term  of  office  is  between  3  and  4 
>ears.  depending  on  the  appointment 
date. 

Device  Good  Manufacturing  Practice 
advisory  Committee 

Persons  nominated  for  membership  on 
the  Device  Good  Manufacturing  Practice 
Advisory  Committee  should  have 
expertise  m  any  one  or  more  of  the 


fallowing  areas:  Quality  assurance 
concerning  manufacturing  of  medical 
devices  and/or  sterilization  of  medtca) 
devices  dunng  the  manufactunng 
process.  In  addition,  nommees  should 
have  eKpenence  with  the  use  and 
application  of  medical  devices.  The 
particular  needs  for  this  committee  are 
shown  above.  The  term  of  office  is 
between  3  and  4  years  depending  on  the 
appointment  date. 

Technical  Electronic  Product  Radiation 

Safety  Standards  Committee 

Persons  nominated  for  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  must  be 
technically  qualified  by  training  and 
experience  in  one  or  more  fields  of 
science  or  engineering  appbcable  to 
electronic  product  radiation  safety  The 
particular  needs  for  this  committee  are 
shown  above.  The  term  of  office  is 
between  3  and  4  years,  depending  un  the 
appointment  date. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persona  for 
membership  on  one  or  more  of  the 
advisory  committees  or  panels-  Self- 
nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
current  business  address  and  telephone 
number,  and  shall  slate  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  mformation  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

This  notice  ts  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
86  Stat.  770-776  (5  U-S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dat«i  Decttmb*>r  30,  1«87. 

lohn  M.  Taylor. 

A^^(s<  niCv  Commissioner  fiif  Regulatory 
A  ffuirs. 

IIR  Doc.  88-M6  Filed  1-6-88:  8:45  amj 
eiuwa  cooc  iiM^i^ 
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Approved  VartancM  for  Lmw  Light 
Shows;  AvrtaMtty 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDAl  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA  s  Center  for  Devices 
and  Radiological  Health  |CDRH)  for  12 
organizations  that  manufncture  and 
produce  laser  light  shows,  light  show 
pro|ectors.  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  Tho 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
Hudipnces. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
'SUPPl^MENTARV  INFORMATION  ' 

ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  {MFA- 
305).  Food  and  Drug  Administration.  Rm. 


4-62.  5fi<)0  Fishers  Lane,  Rockville  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Sbliy  Friedman.  Center  for  Devices  and 
Radiological  Health  (HFZ-&4).  Food  and 
Drug  .Administrdtion.  5600  Fishers  Lane. 
Rockviiie.  MD  20657.  301-143--J874- 
SUPPLEMENTARV  INFORMATION:  Under  21 
CFR  1010.4  of  the  regulations  governing 
establishment  of  performance  standards 
under  section  358  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  142  U.S.C.  2630.  FDA  has  granted 
each  of  the  12  organizations  listed  in  the 
table  beiow  a  variance  from  the 
requirements  of  21  CFR  1040.11(c)  of  the 
performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 


show  pmjpclor.  or  both  Each  laser 
product  invoKos  levels  of  accessible 
laser  radiation  in  excess  of  Class  It 
levels  but  not  exceedmg  those  required 
to  perform  the  intended  function  of  the 
producl- 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  designs  and  by 
warnings  in  the  user  manuals  and  on  the 
products.  Therefore,  on  the  effective 
dates  specified  in  the  table  below.  FD.A 
approved  the  requested  variances  by  a 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  vanance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  21  CFR  10l0.2(a|  a 
variance  number,  which  is  the  FDA 
docket  number,  and  the  effective  date  of 
the  variance  as  specified  in  the  table 
below. 
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In  accordance  with  S  1010.4.  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  niimber  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Finday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safely 
Act  of  1968  (sec.  358.  82  Stat  1177-1179 


(42  use.  26301  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
lo  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated  Decemlxir  23, 1987, 
lohn  C.  VUUocth. 

Director,  Center  for  Devices  and  Hodio/ogico/ 

Health. 

|FR  Doc  88-209  Filed  1-8-88;  845  am) 

•MXJHO  COOC  41«»41.|l 


I  Docket  Na  trW-mtS  I 

Marco  EqulpiTMnt,  Inc^  Pramartel 
Approval  of  Lasaron  NOiYAG 
Ophthalmic  Laaar 

AOCNCV:  Food  and  Drug  Adminislratioo. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Health 
Products  Research.  Inc..  North  Branch. 
N|.  for  premarket  approval,  under  the 
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Medical  Ovjoe  AmemjmenU  of  1976,  of 
the  LASERON  ^D.YAG  Ophlhijlmic 
Laser  After  reviewing  the 
recommeBdsIion  of  tbe  Opblhalmc 
Devices  P»Qel.  FDA  s  Center  for  Devices 
and  Radiological  Health  (CDRHl 
notified  the  apphcant  trf  the  appnjval  of 
Ibe  ai^hcattoa.  Ailer  afipmral  of  tbe 
applK»tioo.  HeaUh  Praducts  Research. 
Inc..  m'as  ptirchaaed  by  Mifrco 
Ri^i^ment.  Inc..  (acksonville.  PL 
DATE:  Petftions  for  administrative 
review  by  Februarv-  8. 1988. 
AODRE&S:  Written  requests  for  copies  of 
the  sumi7iat7  ef  6afet>'  and  effectiveness 
data  and  petitions  for  admintstr«hv« 
review  lo  the  OockeU  Management 
Branch  (HFA-3e5|.  Foad  and  Drug 
.Xdminutnition.  Km  4-6Z.  SetB  Fitfaon 
lane  Kockville.  MO  29857. 

FOR  TOBTHEB  INPOmiATION  COtrTACT: 

Richari!!  T..  Lipprnan.  Center  for  Devices 

and  Radiological  Health  (HF2-46D). 

Food  and  Drug  Administration.  3757 

Georgia  Ave..  Silver  Spring,  N4D  28918, 

3OT-4Z7-7320. 

SUPPlfMEKTARY  INFORMATION:  On  June 

22. 1987.  Heahh  Products  Research,  Inc., 
.North  Branch.  im)i87«-S17«,  aufanmed 
to  CDRH  an  application  for  premarket 
ap»>rotal  of  the  LASERON  KD:iAG 
Ophthalmic  La«er  The  LASERON 
ND:YAC  Ophthalmic  Laser  w  a 
aeodynmim:  yttrTOTn:ahlimntrm:yamet 
l.'VD:i'AG)  opblhalniic  laser  that  is 
mhcated  for  discission  of  the  posteriOT 
capsule  of  the  eye  (posterior 
capsulotomy  t  and  discission  of  pupillary 
raembrffnes  (pupillary  memhranectomy) 
in  aphakic  aod  pseudophaidc  eye«. 

On  (ui»'  23. 19B7.  theOpblbalnuc 
Devices  farel,  and  FDA  advisory 
cooinuuee.  reviewed  arai  recommefuied 
approval  of  the  applicatiaon.  On 
October  29,  igB7,  CDHH  approved  tlw 
application  by  letter  to  the  applicant 
from  the  Director.  OfTice  of  Device 
Evaluation.  CDRH. 

On.Novem'ber  2. 1987.  Heatth  Products 
Research,  inc.,  was  purchased  by  Marco 
Equipment.  Inc..  (acksonville.  FL  32245 

A  summary  of  theaafety  and 
effectiveness  data  on  which  CDRH 
based  tts  approval  is  on  file  widi  Ibe 
Dockets  Uana^enmrt  ficaiich  (address 
above]  and  is  available  from  thaft  offioe 
upon  written  request  Retjuests  should 
be  identified  wrfh  the  name  of  the 
device  and  the  docket  number  fonnd  in 
brackets  in  the  heading  of  this 
document. 

A  cop^  of  all  approved  labeling  is 
available  for  public  inspection  at 
CD£i-l — contact  Richard  £.  Lippman 
(llFZ-1601.  address  above. 


Optothaitg  far  iUbuMkaHn  fienwa 

Section  5I5(dl(3)  of  the  Federal  Food 
Drag,  an^  CawnetK  Act  (1  he  act)  (  21 
U.S  C.  Wt^^<IKS]')  wwthoiTzefi  any 
interested  person  lo  petition,  twider 
section  StS(g)  of  the  act  (21  US.C 
3eoefgfi.  for  administrative  re^'iew  of 
CDKH'B  ^einiaji  .tt  i^pioi-e  rim 
application.  A  petMioner  may  regaect 
either  a  iormal  iteeru^  under  Pnrt  12  U  • 
CFR  Part  U)  of  FDA  s  admmistra  tive 
pracltces  and  pracodures  fepilalsonB  or 
a  iwview  of  Ihe  application  and  CDKHs 
action  by  an  independent  advisor^' 
committee  of  experts.  A  petrtion  is  to  fae 
ill  fke  forsi  of  a  petition  for 
reconsichistian  uuler  t  KI.X3(b|  (21  CRK 
10.33(b|).  A  peliboner  shall  identify  the 
form  of  review  reqtieatad  (heannjt  or 
independent  advisory  comnuttee)  and 
shall  st^niit  with  Ibe  petaDanauppoRmi! 
data  and  infotmatioa  showing  that  there 
is  a  f  enuine  and  substantial  issue  of 
material  iact  iwr  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  wdJ 
publish  notice  of  its  decision  in  till,' 
Fwlaul  Bfgialer,  ff  fDL<\  grants  Ihe 
petition,  the  notice  "will  state  the  issue  ;.> 
be  reviewed,  the  foom  of  review  lo  be 
used,  the  prrwms  who  may  participate 
ia  £bie  review,  the  iime  and  place  where 
llie  review  will  octMr.  and  other  details 

Petitioners  may,  at  any  time  on  or 
befmr  PebrnoTy  8,  ■tSSB.'file  with  the 
Dockets  Maaageaient  Branch  (address 
ahove^  two  copies  of  each  petition  and 
supporting  data  and  information. 
identifted  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  ia  tlie  heading  of  this 
documerfl.  Received  petitions  may  be 
seea  ia  tbe  oCKce  Above  between  9  a.ai 
and  4  p  m..  Monday  through  F.-iday 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Ctrametic  Act  (sees. 
M5(d).  SaSfh).  geStat  554-5.i5.  571  (21 
use.  aeeefd).  »BO((h)I)  and  under  the 
aulhomiy  debtgalpd  lo  the  Commissioner 
of  Food  and  Drugs  (21  CFR  3.101  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  ItealUi  (21 
CFR  5.53). 

Ddled  OeoemDer  21.  198" 
laknCKUiiartli. 

D.n^'lor  Center  hr Duvimrs  and Hattfo/otfioc! 

Heollh 

|FR  Doc  88-210  Pfled  l-6-«B:  B:«5  amj 

BIUJMQ  COOC  4110.01-11 

Consumer  Participation;  Op«n 


aoenct:  Food  and  Dmg  Admirnstralion 
ACTION:  Notice. 


StMSMARv:  Hie  Pood  and  Dm; 
AdHDiaSrHtion  fFQAI  m  anrbonncBi^  the 
foUowmgconsamercnachaB^  meeting: 

Demn  Hittnct  Offxx.  chabed  by 
.'^bia  4.  HaeliBg.  Oiatiial  Dirsolor.  The 
lifMca  to  be  ckscusaed  are  proposed 
changes  HI  the  onleiua  ior  preacitiptiun 
and«ver-tlie-caiuiler  dassibcatioa  of 
veterinary  drugs  to  assure  that  animal 
food  products  remain  free  of  unsafe  drug 
residues,  and  items  nf  current  concern. 
DATE:  I'uesday,  )eiuiary  12.  ISSa.  10  a.ni 
ADOREBS:  George  ftdter  Larhck  Sldg. 
Conference  Room.  1560  East  ^fferson 
St.,  Detroit.  .Ml  48207. 
FOR  HiirtMEa  wr«RHA«a«  cositact: 
Evelyn  DeNike.  Consumer  Affairs 
Officer,  faod  »skd  Qnig  Adsftiaistraition. 
I.ifiO  East  lefferson  St..  Detroit.  MI  48207, 
J 13-226-6280 

SUPI>IXM&NTABy  INFOaUATIOH:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  iliA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  l-'DA  s  District  Offices, 
and  lo^i^jntribule  to  *^"  agitnry'i 
policymaknig  decisions  on  vital  issues. 

Drtted   December  28,  1987 
[flhn  M.TaylM, 
A':)>nciotp  Cofnwiesmner  for  negvhtary 

|FR  Dae  »fl-!07  Piled  1-6-88.  845  am) 

BUJJNO  COOC  «1«0.«t.M 


DEPAHTWENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

t>ni-a3tMis-d2-i2| 

LwC— ew  Olstrlct  Advisory  Council 
MeeUng 

AGENCY:  Bureau  of  Land  Management 

tirterior. 

ACTION:  Notice. 

suimARV:  A  meeting  of  the  Las  Cruces 
District  Advisory  Council  will  be  held 
February  9,  1988,  in  the  conference  room 
of  the  Oisbidl  Offioe.  Tbe  meeting  will 
boRln  at  M:ao  a.Bi..  and  there  will  be  an 
oppoAmitf  iar  pubbc  conunenl  at  1 OO 
p  m.  il  IS  ec^eclad  dMt  the  meelmg  will 
adjuum  by  ajey.m.  The  fojlowing 
topics  ar«  en  Aw  agenda.  ^VlhleTness 
Updaite;  Drnit  Soonrro  Rctoorce 
.Vtana«eBent  Plan  (KMPt:  White  Sands 
R.MP  Amendment  for  McGregor  Range: 
UpdMe«a  SteM  andPhvatoLaod 
EiLChanges:  Coorduiated  fieaoiuTie 
Management  P la  a  for  Ike  Organ 
li^ountBins:  and  Annual  VMort^an 
Update. 
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ADDRESS:  The  Las  Cruces  District  Office 
is  located  at  1800  Marquess,  Las  Cruces, 
NM  88005, 

FOR  FURTHER  INFORMATION  CONTACT: 

(im  Fox.  District  Manager.  |505|  525- 

8228. 

SUPPlEMENTARy  INFORMATION:  The 

i;ouncil  is  authorized  by  the  Federal 

Land  Management  Policy  Act  and 

chartered  by  the  Secretary  of  the 

Interior  to  provide  citizen  advice  to  the 

District  Manager  on  matters  relating  to 

the  management  of  public  lands  and 

resources. 

H.  James  Fox, 

Distntt  Manager. 

IlL'cemtier  30,  1987. 

IFR  Doc  88-182  Filed  1-6-88,  8:43  amj 

BILUNG  COM  UW^a-M 

I A2-940-OS-4212-12;  A-20347(B)I 

Reconveyed  Land  Opened  to  Entry; 
Cochise,  Graham  and  PInsI  Counties, 
AZ 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice, 

SUMMARY:  This  action  will  open 
69.464.37  acres  of  reconveyed  land  in 
Cochise.  Graham  and  Pinal  Counties  lo 
the  Public  Land  laws. 
FOR  FURTHER  INFORMATION  COin-ACT. 
Lisa  Schaalman.  .Arizona  State  Office, 
1802)  241-5534. 

SUPPLEMENTARY  INFORMATION:  On  April 
17,  1986,  as  authorized  under  secUon  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 197a 
Ihe  United  Slates  acquired  the  following 
land: 

Gila  and  Sail  River  Meridian,  .Arizona 
T  5S.R  18F. 

Sec.  23.  SEV«.  except  that  portion  in  San 
Callus  Indian  Reservation  (SClRj; 

Sec.  24,  all  south  ofSCIR; 

Sec  25.  all. 

Sec  26.  all. 

Sec  27,  all.  except  ihat  portion  in  SCIR: 

Sec  28.  all  south  of  SCIR; 

Sec  32.  all  south  of  SCIR: 

Sec.  33.  all  south  of  SCIR; 

Sec  34,  all: 

Sec,  35,  all; 

Sec.  36.  all. 
T  5  S  .  R  19  E- 

Sec  32.  lots  1-16,  incl. 
T  6S.  R.  17E.. 

Set  1,  S't. 

Sec.  2,  all  south  of  SCIR; 

Sec  8,  SF.V,; 

Sec  9.  SWVi.SEV.NWV.: 

Sec  10.  all; 

Sec.  11.  all; 

Sec.  12.  loll  1-4.  ind  ,  VVViE'^,  WVi; 

Sec.  14.  loll  1-7.  incl  .  S'/>NEi<,  SEV.NW  v, 
EWSWV,.  SEV.: 


Sec.  15.  all; 

Sec.  16.  all; 

Sec  17.  NEVi.  SWV.,  Ni/>SE%,  SWViSEVi: 

Sec,  20.  N  WNW  V«,  SE'-.SW  Vi; 

Sec,  21,  all; 

Sec.  22,  all; 

Sec.  23,  lots  1-8,  incl.; 

Sec.  24,  lots  1-8,  incl; 

Sec.  25,  loll  1-3.  incl,  E'-jW'/i.  EW; 

Sec.  28.N''s. 

Sec.  36.  E'.».\E'..  NrWV,NE'.. 
T  6  S .  R.  18  E.. 

Sec.  1.  lots  1-4,  incl,.  S^N'-i.  SVi; 

Sec.  2.  lots  1-4.  Incl..  SVjN^i.  SVfc 

Sec.  3.  loll  1-4,  Incl.,  S^^NVi,  5*4; 

Sec.  4.  loll  1-4.  mcl..  SVsN'-a.  S\»i 

Sec.  5.  loll  1-4,  imJ.SVtNV*.  SVi; 

Sec.  8,  lotl  1,  2.  5-7,  ind.,  S-iiNEW, 
SEV.NW^,  E''4SW'/li,SEV4: 

Sec.  7.  lots  1-4,  incl..  E^^W'...  \EV«; 

Sec-8.  NW: 

Sec.  9.  EVi.  ,NW%; 

Sec  la  all; 

Sec.  11,  all: 

Sec  12,  all; 

Sec  19,  loU  1-4,  Incl.  E^Wi*.  EMi; 

Sec.  20.  E^iNEV..  W^NWV,,  SWV,; 

Sec  21.  all; 

Sec.  22,  all; 

Sec  23,  SWt.NE'-.,  NW '...VVVVi, 
SVjNW^,  S'-j, 

Sec  28,  all; 

Sec.  27,  all; 

Sec  28.  all: 

Sec-2S,  WVi.  Si^SE'/i; 

Se<;  30.  lots  1-3.  IncU  EH,  EiiMW«i. 
NE'-.SW%; 

Sec.  31.  W'/iNEV.; 

Sec.  32.  NtiNE^v..  SEV.NEV., NWV,SWV4. 
S^iSM.. 

Sec.  33.  NVj.  E'uSWV,,  SEV,; 
Sec  34,  all: 
Sec.  35.  all; 
Sec  36.  all. 
T  6  S.  R  19  E, 
Sec  4.  lots  1-4.  incl-  SWNV4.  SSi; 
Sec  5.  loll  1-4.  Incl.,  SliNVi.  N'liSWVi, 

.SE'-.SWV.,  SE'-.; 
Sec  6,  lots  1-8,  incl..  SMiNE'*..  SE^'«: 
Sec.  7,  Ion  1-6.  incl..  NE'-..  NVjSEV.: 
Sec  8.  loll  1-4.  Incl..  N'lS'-*.  NEVl, 

E'-iNWir,.SWV.NWV.; 
Sec  9.  lots  1-4.  incl,  N^l,  N'SS'^; 
Sec.  10.  Ion  1-4.  incl.  N'-!.  NViSW; 
Sec.  15.  all 

Sec  16.  Ion  l-IO.  incl..  WViNWVd:  SE%; 
Sec-  17.  all; 

Sec  I8.I0I1I-4.  incl..  EVi; 
Sec.  20.  N^Ni^.  SHSii: 
Sec  21.  NWV,,  SW  V.SWVi; 
Sec.  2Z  all; 
Sec,  27.  NEV..  NV,NWt..  SE'.,NW^.. 

N-^SEW; 
Sec  2&  loll  2-10.  llld..  SHSW(<.: 
Sec  29.  loll  1-4.  incl.,  SiiN'-t.  S14; 
Sec  31,  lots  1-4.  incl..  E^i: 
Sec.  32.  sU; 

Sec  33  lots  1-4,  incl.,  S'.4NW,6H; 
Sec  34.  lotl  1.  2.  3.  6.  7. 
T.7S..  R  IBE, 
Sec  1.  lotl  1-4,  incl..  S«iN'.4,  SW; 
Sec.  2,  lotl  1-4,  incl,  SViNi*,  SV,: 
Sec  3.  lots  1-4.  incl..  SWNSi,  SV4; 
Sec  4.  lot  1.  S'*N'*,  NV4SWV,,  SEv.SW-i, 

SEV.; 
Sec  S,  lots  1-4.  ind„  SViNVt: 


Sec,  6,  lot  1.  SEV.NE''.,  SE'/.SW-,; 
Sec.  7.  S'^SEV.; 
Sec8.N'^NEVi; 
Sec  9.  NEV..  E'/!NW'«.  S'.i: 
Sec  10.  all. 
Sec  11.  all. 
Sec  12.  all: 
Sec.  13.  NWV.; 
Sec  15.  SWH4. 
T  7  S,.  R.  19  E.. 
Sec  3.  lol  4: 
Sec.  4.  lots  1-4,  incl; 
Sec,  5.  lots  1-4,  incl..  SWS.  SWNWSn; 
Sec  6.  loll  1-6.  incl.,  S'-iNEV«,  SE"*.; 
Sec  7.  lots  1-4.  mcl..  W4E'^.  E'^sSEV.; 
Sec  16.  SE'«NEV., 
T  11  S,  R.  aoE. 
Sec,28,  NWV..  S'.»; 
Sec27,  WV,; 

Sec.  28,  E'li.  E'-iiWi.  WWSWVi: 
Sec.  33.  all; 
Sec.  34.  WW: 
Sec  36.  all 
T  12S.R  19  E. 

Sec  36.  all. 
T  12  S ,  R  20  E., 
Sec.  1.  loll  1-4.  mcl..  SWNW,  SV»: 
Sec,  2.  lots  1-4.  incl.,  SWNVi,  SW: 
Sec  4,  lots  1-4.  incl.,  SWNW.  SWVi; 
SecIO,  EW,  SWVi; 
Sec,  11.  WW,  NWNEVi: 
Sac  11  NWNWV.,  EWEW; 
Sec  15.  EW.  EWWW.  NWWNWW, 

WWSW... 
Sec  19.  EWSE''.; 
Sec20.  NW,  SWW: 
Sec  21.  NW.  SEW; 

Sec.  22,  SEW,  NWNEV..  SEWNEW.  WW; 
Sec  23,  all; 
Sec  24.  all; 
Sec.  25,  NWNW.  SWNEW,  SWWSEW, 

EWSEW; 
Sec  28.  SWNWW,  NWSW,  SWSWW: 
Sec.  27  SWNEW,  SW. 
Sec.  28.  NWNW.  SWSW: 
Sec  29.  NWNW.  SW; 
Sec  30.  lot!  3.4.  SEW; 
Sec  31,  loll  1-4.  md-  EW; 
Sec  32,  all; 
Sec  33,  all; 
Sec  34.  all: 
Sec.  35.  all: 
Sec36.  NWW.  SW. 
T.  12  s.  R  21  E.. 
Sec  6.  lots  1-7.  Ind,  SWNEVit  SEVINWV,. 

EWSWV.,SEW; 
Sec  7.  lots  1-4.  ind..  EWWW.  EW: 
Sec.  8.  SWWNWV..  SWV..  NWV.SEW. 

SWSEW; 
Sec  17.  all; 

Sec  18  lotl  1-1.  incl.,  EWWV*.  EW; 
Sec.  19.  EW; 
Set  20.  WW; 
Sec  29.  NWNEW,  SEWNEW.  SEWSW  v.. 

SEW: 
Sec  30.  lots  1-4.  incl..  EWWVi.  WWSEW; 
Sec  31.1oti4.  SEWNWV., 
Sec  32.  NEW,  EWNWW.  NEWSWW.  SEW. 
T.  13  S.  R  20  E.. 

Sec  2,  loll  1-4.  mcl,  SWNW.  SW. 
T.  13  S.,  R.  21  E., 
Sec  6.  lotl  4-7,  incL.  SEWNW^.  EWSW  W. 

SEW; 
Sec  7.  NEW. 
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(-.rrthrfm  dnd  Pinal  Counties. 

Al  9:00  a.m.  on  February  8. 1988.  the 
ldnd.s  will  be  opened  to  the  operation  of 
the  public  land  laws  senerally.  subject 
to  valid  existing  rights,  the  proviaonj  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  February  8.  1988.  shall  be 
considered  as  simultaneously  Tiled  at 
thai  time  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
|o*in  T.  Mezes. 

Chiff.  Brtin,_  h  of  Lands  andMmemh 
OperrttionH 

IFR  Dwc  88-195  Filed  1-6-88  8:45  am] 
BKJJMG  COOe  43lfr>33-M 


IA2-940-08-421J-14:  A-21343i 

Realty  Action:  Conveyance  at  Public 
Land;  Yavapai  County.  AZ 

[Jt-'.:emt»er  24.  l!«7. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
convey.:ince  of  public  land  to 
Bullwhacker  .•\.ssoni.i;e5.  a  limitefi 
p-jrfnership 

FOR  FURTHER  INFORMATION  CONTACT: 

l.isd  Schaalman.  Anzona  State  Office. 

(6021  241-.5S34, 

5UPPLEMEMTARV  INFORMATION:  Notice  is 
hereby  si\en  thdl  pursuant  Id  sectiona 
::i)3  and  209  of  the  Federal  Und  Policy 
and  M.inanemenl  .Act  of  October  21, 
I97fi  (90  Slat   J-Sa  2757;  43  U  S.C.  1713. 
17191  Bullwhacker  ,^850013168,  a  limited 
partnership,  has  purchased  by  non- 
competitive direct  sale,  at  the  fair 
market  value  of  SSSOlX).  plus  S30.00  for 
the  purchase  of  the  mineral  estate,  the 
fijllowmg  dr-scnbed  land: 

Gila  and  Salt  River  Meridian,  .^rizoIM 
T  14  N..  R.  1  W.. 

Sec  31.  lol24. 

Ci>nlainjni}  0  52  arr^-  of  land  tn  Ynvapsi 
C«unly.  Arizona. 

The  purpose  of  this  notice  u  to  inform 
the  public  and  interested  Slate  and  local 
government  officials  of  the  transfer  of 
land  out  of  Federal  oviniership 
lohn  T.  N4«ze«. 

Chtpf.  Branch  of  lands  andMinemla 

Operations. 

|FR  Doc  8»-iao  Filed  1-6-88:  &4S  mi| 

aiLLMQ  COM  UIO-U-* 


I  A2-02(M)ft-4212-13:  A-J3149I 

Realty  Actiorc  Exchange  o4  PutiUc 
Lands,  Martcopa,  PInat  and  Ptma 
Counties,  AZ 

All  or  part  of  the  followinR  described 
sections  containinjj  federal  lands  are 
being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policv  and  Management 
Act  of  1976,  4a  U.S.C.  1716: 

Gila  and  Saft  River  Meridian.  .Arizona 
T  Z  .M..  R.  6  W. 

Sectiont  1.  2.  7. 10. 11. 12. 13.  14.  15.  li  22 
and  24. 
T.  3N,  R.  8W-. 

Seclioni  3.  4.  5.  6.  7.  a.  9.  la  11. 13.  14.  15. 

16.  17.  18.  19.  20.  21.  22.  23.  24.  25.  26.  27. 

28.  29.  30.  32.  33.  34,  35  and  36. 
T  5  N  .  R,  1  W.. 

Seclion  1.  3.  4.  5.  6.  7.  8.  9.  10.  II.  12,  13, 14, 
15  and  22. 
T  6N    R.I  \*.. 

SecllOTj  25  28.  27,  28,  3a  31.  33.  34  and  35. 
T  2  N.,  R.  5  W.. 

Sections  1,  Z,  3.  4.  5.  6.  7.  a  9. 10. 18  and  19. 
T  3  N    R  5  W, 

Sections  12.  13.  14.  17.  18,  19.  20.  21.  22.  23. 

24.  25,  28,  27,  28.  29.  30.  31.  31,  33,  34.  35 
and  38. 

T  7  S..  R.  11  E.. 

Sections  34  and  35. 
T  8S..  R.11  E. 

Sections  1.  3.  4.  5.  8.  7,  8.  9, 10, 11. 12.  14.  15. 

17.  18.  19.  2a  21.  22,  23.  24.  25.  26,  27.  28. 

29,  30,  31,  33.  34  and  35 
T  9S.  R,  11  t. 

Seclions  1.  5.  6.  7,  8  17. 18,  19,  2a  21,  23,  24. 

25.  28.  27.  28.  29.  30,  31.  33.  34  and  35. 
T.  10  S.,  R.  11  E., 

S«l:llon>  4,  5,  6,  ?,  9. 10. 11.  13, 14.  2a  21.  28 
33  and  34. 
T  18  S,  R.  15  F.. 

Sections  10.  11.  14   15.  22,  and  23. 
Cofnpnung  95.495 .56  acrei.  mor*  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environraenlal 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201  1(b).  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  subject  to  valid  existing  nghls.  but 
not  the  mineral  leasing  laws  or  from 
exchange  purtuant  to  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  Ihc  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  First. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  Distnct 


Office,  ams  West  Deer  Valley  Road, 
Phoenix.  Arizona  85027. 
Henri  R.  Bisson, 
Distria  MoMiii&T 

Date  Decemt»er  30,  1987. 
|FR  Dm.  88-184  Filed  1-fMia:  845  am| 
BILUMG  COOC  4Jl*-ll-« 


ICA-94(MI7-S41O-10-ZBHE-CA  8883;  CA- 
940-07-5410-10-Z8FG-CA  176841 

Realty  Actton;  Conveyance  of  Mineral 
Interests  in  California;  Correction 

AGENCY:  Burciiu  of  Land  .Ma.iagement 

Interior. 

ACTtOfC  NoUce  of  segregative  effect — 
conveyance  of  the  reserved  mineral 
interests. 

SUMMARY:  This  notice  will  correct  errors 
in  the  land  descriptions  in  two 
conveyance  of  mineral  interests 
applicaliur»s. 

FOR  FURTHER  INFORMATION  CONTACT: 
loan  Mangold.  BLM  Cahfonua  Stale 
Office.  2fl(X)  Cottage  W'av.  Room  F.-2ft41. 
Federal  Office  Building,  Sacramento. 
California  95825,  (9161  978-4fn5 

The  land  description  for  serial  No  C\ 
8883  52  VK  3175,  February  2.  1987,  is 
hereby  corrected  as  follows- 

The  township  and  range  as  listed  for 
the  legal  description  as  'T.  27  S..  R.  15 
E..  MD  Mer  "  is  hereby  corrected  to  rend 
■•T,  27  S,,  R.  32  F...  MDMer,"  The  land 
description  for  aerial  No  CA  17684  52 
FR  3175.  February  2.  19B7  is  hereby 
corrected  as  follows: 

The  sections  and  alitjuot  parts  as 
listed  for  the  legal  description  as  "Sec. 
25.  lots  1-3.  within:  Sec   25.  ,\'E1/4NW1/ 
4.  within"  is  hereby  corrected  to  read 
"Sec.  23.  SE1/4SW1/4.  within.  SFx;,  25. 
lots  1-3.  within.  Sec  25,  NE1/4NWI/4 
and  SF.1/4NW1/4.  within." 

Dale.  December  29. 1987. 
Nancy  |.  Alex. 

Chief.  Lands  SecUon.  Branch  ofAd/udtcolion 
h  Rpajrds 

jFR  Doc  88-181  FIIkI  l-S-AS:  8:45  araj 
BH.UNO  COOC  4StO-4S-li 


ICA-060-08-7122-10-1018;  CA-2033SI 

Realty  Action:  Exctiange  of  Public  and 
Private  Lands  In  Riverside  and  San 
Diego  Counties.  CA 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  really  action- 
exchange  of  public  and  private  lands. 
CA20S39. 
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SUMMARY:  The  following  described 
public  lands  in  San  Diego  County. 
(!)alifomia.  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21 . 
1976  (43  U.S.C-  1716), 

San  Bernardino  Meridian.  California 
T.  IBS  ,  R  7E. 

Sec.  15  lj.)ts  5*6 

Containing  78  87  acres,  more  or  lesiS. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  non-federal  lands  in  Riverside 
County  from  The  Nature  Conservancy: 
San  Bernardino  Meridian.  CaUfomia 
T  4S..  R.  ?F.. 

Sec.  17:  E 'ANEV«.  SWy4NEW.  EV4NE*'..N 
W-iNEti. 

t.onlaining  125  00  acres,  more  or  less 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non  federal  lands  within 
the  13,030  acre  preserve  for  the 
Coachella  Valley  fringe-toed  lizard.  The 
lizard  is  federally  listed  as  threatened 
and  State  listed  as  endangertMl.  The 
Bureau  of  Land  Management's  goal  is  to 
acquire  approximately  6.700  acres  of 
private  land  within  the  preserve.  The 
acres  being  acquired  do  not  constitute 
habitat  for  the  lizard,  but  provide  a  sand 
source  required  for  the  continuing 
production  of  active  sand  dune  areas 
that  are  critical  habitat  for  the  lizard. 
Other  State  and  Federal  agencies  will 
acquire  the  remaining  portions  of  the 
preserve.  The  public  interest  will  be 
well  served  by  completing  this 
exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
through  acreage  adjustment,  or  by  cash 
payment  in  an  amount  not  to  exceed 
25  V.  of  the  value  of  the  lands  being 
transferred  out  of  federal  ownership- 
Lands  to  be  transferred  from  the 
United  States  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  Right-of-Way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  Stales:  Act  of  August  30. 1890  (26 
Stat.  391.  43  US  C.  945). 

2.  All  the  Geothermal  Steam  and 
associated  Geothermal  Resources  shall 
be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for. 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document  is  available  for  review  at  this 
BLM  office. 

3  A  reservation  of  those  rights  for  a 
road  granted  to  the  Lakeside 
Sportsman's  Club  under  the  Act  of 


October  21. 1976  (43  U.S.C.  1761);  Grant 
No.  CA-13205. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  operation  of  the  public  land 
laws  and  the  mining  law.  except  for 
mineral  leasing.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  detailed  information  concerning 
Ihis  exchange,  including  the  planning 
documents,  environmental  assessment 
and  land  report,  contact  John  Sullivan. 
BLM  Indio  Resoun  e  Area  Office,  (619) 
323-1421. 

For  B  period  of  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District.  1695  Spruce 
Street.  Riverside.  California  92507.  Any 
adverse  comments  will  be  evalua'ted  by 
the  State  Director,  who  may  vacate  or 
modify  this  really  action  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  30. 1987. 
Gerald  E.  Hilliar. 

District  Manager. 

|FR  Doc  88-185  Filed  1-8-88;  845  am| 

aiCUNQ  COOC  431&-40-H 


|MT-07tM212-13:  M741311 

Realty  Action;  Montana:  Correction 

AGENCY:  Bureau  of  Land  Management. 

Bulte  District  Office.  Interior. 

ACTION:  Correction  of  notice  of  realty 

action. 

SUMMARY:  This  notice  corrects  the 
Notice  of  Realty  Action  for  M74131. 
published  on  December  17. 1987  (52  FR 
47978).  In  the  listing  of  additional 
segregated  lands,  the  portion  reading 
T.  12  N..  R.  IB  W. 

Sec.  6.  Lol»  1.2.3.6.  SWNE*4. 

SEV.SW',,.  NE'.'.SWVi.  NWSE^v 

should  read 

T.  11  N..  R.  16  W,. 
Sec  8  Lou  1.2.3.6.  S^.NE'/.. 
SE'-.NWi-..  NT.i.SW'V,.  N'iSE'. 

FOR  FURT14CR  INFORMATION  CONTACT: 

Darrell  Sail,  Area  Manager.  Camet 
Resource  Area.  Bureau  of  Land 


Management.  3255  Fort  Missoula  Road, 

Missoula.  Montana  596t)6. 

December  30. 1987. 

|..^.  Moorhousa. 

District  Slonogi^r 

|FR  Doc.  88-186  Filed  1-5-88:  6:45  am) 

BILUNO  COOC  4310~ON-II 


INV-930-07-4212-14:  M-45097I 

Reality  Action;  Non-<:ompetltive  Sale; 
Elko  County.  NV 

The  following  land  has  been  found 
suitable  for  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Slat.  2750: 
43  use.  1713)  at  not  less  than  the 
.ippraised  fair  market  value  of  S9.50O.0fl. 
The  land  will  not  be  offered  for  sale 
until  at  least  80  days  after  the  date  of 
this  notice. 

Mount  Diablo  Meridian.  .Sevada 
T  35  N..  R  57  E... 

Sec  a.  SW.S'EV.NEy.NW(4,  NEVtSEVjN 
E'.NW... 

Containing  approximately  7.5  acres. 

The  land  descnbed  Is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Carrol  (  Barton  and  Sons,  A 
direct  sale  of  the  parcel  to  Mr,  Barton 
will  resolve  an  inadvertent  unauthorized 
use  and  occupancy  of  the  lands  on 
which  substantial  and  valuable 
structural  improvements  have  been 
construced.  The  sale  is  consistent  with 
the  Elko  Resource  Management  Plan. 
The  lands  are  not  needed  for  any 
resource  program  and  no  conflicts  with 
state  or  local  plans  are  present. 

It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values  except  for  oil  and  gas. 
Therefore,  mineral  interests,  excluding 
oil  and  gas.  will  be  conveyed 
simultaneously  with  the  sale  of  the 
Lands.  Acceptance  of  the  direct  sale 
offer  will  constitute  an  application  to 
purchase  the  mineral  estate  having  no 
known  mineral  value  .\  nonrefundable 
fee  of  S50.00  will  be  required  with  the 
purchase  money.  Failure  to  submit  the 
purchase  money  and  the  nonrefundable 
Filing  fee  for  the  mineral  estate  within 
the  timeframe  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  sale. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
Slates: 


BEST  COPY  AVAILABLE 


454 


Federal  Regitler  /  Vol.  53.  No.  4  /  Thursday.  [,muar>-  7,  1988  /  Notices 


1   .-X  reservation  [or  ditches  and  canals 
will  be  made  to  the  United  States. 

2.  An  ail  and  aas  reservation  will  be 
made  to  the  L'nited  States. 

Further  information  rei^ardinc;  this  sale 
18  avdildble  for  renew  al  the  EUco 
DislricI  Offict.  Bureau  of  Land 
Management,  3900  E.  Idaho.  EJko. 
.Nevada  89801,  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice  m  the  Federal  Re^ster,  interested 
parties  may  submit  comments  to  the 
[JistncI  Manager.  Elko  District  at  the 
above  address  All  objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  really 
action.  In  the  absence  of  timely 
objectio.T*,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Date:  December  29.  1987. 
Rodney  Hams, 
Dr-,lr:ct  Manager. 

\fV.  Dtre  l«-a28  FillHl  I-»-ea:  9:45  am| 
BIUJNGCOOC  4»1«-HC-M 

INI»-010-0»-<111-ta;mM)  10-01000] 

AltHjqtWfque  DtotTlct,  NM;  ON  »  Gas 
Management;  DetagaUon  of  Authority 

AOEMCv:  Bureau  of  Land  Manattement 
(BLM).  Albuquerque  District.  New 
.Mexico.  Interior, 

•cnoir  Notice  of  change  of  delegation 
of  authonfy  for  Oil  and  Gas  Field 
Operations  in  Albuquerque  fjistricl. 


:  For  the  purpose  of 
consohdating  auihonty  and 
responsibility  for  oil  and  ges  field 
nperdlions  withm  each  Resource  Area  of 
Albuquerque  District,  each  Resource 
.Area  Manager  will  have  the  delegated 
authonly  to  approve  Applications  for 
Permit  to  Drill  (APD)  and  all  related 
actions  and  to  ensure  compliance  with 
all  such  approvals  within  their 
respective  Resource  Area  except  as 
noted  below.  Oil  and  gas  operators  and 
lessees  are  hereby  notiHed  that  as  of 
February  1,  198a  al!  APDs.  Sundry 
Notices.  Disposal  of  Produced  Water 
requests.  Gas  Flaring  requests. 
Abandonment  Notices.  Production 
Reports  and  all  other  correspondence  or 
applications  related  to  oil  and  gas  well 
actions  or  operabons  are  to  be  provided 
to  the  appropriate  Resource  Area 
.Manager  with  exceptions  noted  below. 

For  the  purposes  of  this  notice,  the 
review  and  approval  authority  of  the 
three  Resource  Area  Managers  of 
Albuquerque  District,  as  of  February  I. 
1968  IS  defined  as  follows: 

1  Farmington  Resource  Area  (FHA) 
consists  of  San  Juan  County.  McKinley 
County  western  Rio  Arriba  County,  a 


portion  of  north-western  Sandox  ai 
County,  and  those  N'avaio  and  Mopi 
lands  located  in  Arizona  and  Utah.  FR.\ 
18  responsible  for  all  field  operations 
work  within  its  defined  Area  boundary 
except  for  engineering  technician 
compliance  and  production 
accountability  for  that  portion  of  FRA  in 
Sandoval  County  which  is  accomplished 
by  Rio  Puerco  Resource  Area. 

Z.  Rio  Puerco  Resource  Area  (RfT<A) 
consists  of  Cibola  County.  Valencia 
County,  the  retnauider  of  Sandoval 
County  and  Torrance  Counties.  RPtLA 
has  the  same  field  operations 
responsibditieg  as  FRA  within  their  own 
Resources  Area.  Additionally,  this 
Resource  Area  Manager  ensures 
engineering  technician  compliance  and 
production  accountability  for  that 
portion  of  FRA  in  Sandoval  County  and 
for  the  entire  Taos  Resource  Area 
Petroleum  Engineer  support  for  RPRA  is 
pnrvided  by  the  Albuquerque  D!strit:t 
Office. 

3.  Taos  Resource  Area  consists  of  the 
eastern  portion  of  Rio  Arriba  County 
and  Taos.  Colfax.  Union.  Mora.  Harding. 
Santa  Fe.  San  Miguel  and  Los  Alsmua 
Counties.  Taos  Resource  Area  is 
responsible  for  all  fieW  operations  work 
w'ithin  its  defined  boundaries  except 
that  engineering  technician  compliance 
and  production  accountability  is 
performed  by  RPRA  Petroleum  Engineer 
suppori  is  provided  by  the  Albuquerque 
District  Office. 

Oil  and  gas  lessee  operators  with 
producing  or  shut-tn  leases  in  Rio  f*uPrco 
or  Taos  Resource  Area  are  being 
provided  a  letter  and  map  which  further 
details  this  change.  In  the  event  where 
producing  or  shut-in  leases  are  split  b> 
Resource  Area  lines,  the  lessee/operator 
will  be  notified  as  to  which  Resource 
Area  will  manage  each  particular  lease. 
A  map  indicating  the  boundanes  of  the 
three  Resource  Areas  is  available  from 
the  contact  person  listed  below. 

Those  oil  and  gas  applications, 
correspondences  and  notices  previoujjy 
filed  with  the  Albuquerque  District 
Office,  i.e..  .\CPA  apphcalions.  drainage 
determinations,  deligent  development 
and  unit  and  communitization 
agreements,  will  continue  to  be  properly 
filed  with  the  Albuquerque  District 
Office  and  will  be  approved  by  that 
office  Additionally,  the  function  of 
establishing  Known  Geologic  Structurr-s 
remains  at  the  District  Office. 

Addresses  and  phone  numbers  for  the 
District  and  Resource  Areas  are  a» 
follows 
Bureau  of  Land  Management. 

Albuquerque  Oislncl  Office.  4JS 

Mortano  NE.  Albuquerque.  NM  87107. 

Telephone  (505)  761-4S03 


Bureau  of  Land  Management.  Taos 
Resource  Area.  Box  6168.  Taos,  .NM 
87371-6168.  telephone  |505|  756-8851 

Bureau  of  Land  ManagemenL  Riu  Puerco 
Resource  Area.  435  Montano  NE, 
AltMiquerque.  NM  87107.  Telephone 
(5051  7ei-M06 

Bureau  of  Land  Management. 
Farmington  Resource  Area,  Caller 
Service  -tUH.  Farmington,  NM  87499. 
Telephone  1505)  325-4.572 

FOR  FUKTHER  IMFO«IM«TIOM  COITT/ICT: 

Sid  VugelpohL  Ekireeu  of  Land 
Maaagemeot.  Albuquerque  District.  435 
Montano  NE.  Albuquerque.  N.M  87107 
(Telephooe  Na  SOS-7«l-4503|. 
MichasI  F.  Rail. 
■\rting  D:stncl  Mana^r 
in  Doc  lUt-lKI  Piled  1-6-8&  &45  amj 
BtuJMO  COOC  43IO.-rB-M 


[  AZ-M2-a»-tsao-1I| 

Arizoiu;  FUlng  oi  Plat*  o«  Survey 

Decemtjer  28L  IWr* 

1,  The  plats  of  stirvey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office.  Phoenix. 
Arizona,  on  the  dates  indicated: 

A  plat  Im  4  sheets)  representing  a 
dependent  reaurvey  of  a  portion  of  the 
south  boundary,  a  portion  of  the  east 
boundary,  portions  of  the  subdivisional 
lines  and  the  resurveyi  of  Homestead 
Entry  Surveys  Nos-  67  atid  375.  and  a 
survey  ot  the  subdivi«ions  of  sections 
13.  14,  23.  24.  25.  Za  35  and  36.  in 
Township  22  North.  Range  8  East.  Gtla 
and  Salt  River  Meridian.  Arizona,  was 
accepted  December  8.  1987.  and  was 
officially  filed  Oeixinber  la  1987. 

Thu  plat  was  prepared  at  the  request 
of  the  U.S  Forest  Service.  Conconinu 
.National  Fureet. 

A  piat  representing  a  dependent 
resurvey  of  a  portion  of  the  south 
boundaries  of  Tonvnships  12  North. 
Range*  8  and  9  East,  the  dependent 
resurvey  ol  RE.S.  No.  427,  the  east 
boundary  of  Tract  37,  and  a  metes-and- 
bounds  survey  of  Tracts  38  and  39.  in 
unsurveyed  Township  im  North, 
Range  9  East.  Cila  and  Salt  River 
Mendian.  Arizona,  was  accepted 
November  23.  19S7.  and  was  officially 
filed  November  25,  1987. 

This  plat  was  prepared  al  the  request 
of  the  LI.S.  Forest  Service.  Region  Three 

A  plat  (in  two  sheets)  representmg  a 
dependent  resurvey  of  a  portion  of  the 
south  boundary  and  subdivisional  lines. 
and  a  portion  of  Homestead  Entry 
Surveys  Nos.  181  and  246.  a  survey  of 
subdivisions  ui  sections  32  and  34.  and  a 
survey  of  lot  13.  section  32,  and  a  metes- 
and-bouads  survey  in  section  34. 


Township  12  Norih,  Range  17  East.  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  November  3, 1987,  and  was 
officially  filed  November  5,  1987, 

This  plat  was  prepared  at  the  request 
of  the  US.  Forest  Service,  Apache- 
Silgreaves  National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  of  section  27,  Township  19 
Norih,  Range  24  F.asl,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  1. 1987.  and  was  officially  filed 
October  5.  1987. 

This  plat  was  prepared  at  the  request 
of  the  Petrified  Forest  National  Park. 

A  plat  (in  two  sheets)  representing  a 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  24,  and  a  meets-and-bounds 
survey  of  the  Zuni  Pilgrimage  Route  in 
Township  14  .North,  Range  28  East.  Gila 
and  Salt  River  Meridian.  Anzona.  was 
accepted  October  27,  1987.  and  was 
officially  filed  October  29. 1987. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundanes  and  a  portion  of  the 
subdivisional  lines,  and  a  metes-and- 
bounds  surv-ey  of  the  Zuni  Pilgrimage 
Route  (Koycmshi  Trail)  in  Township  15 
Norih.  Range  26  F.ast.  Gila  and  Salt 
River  Meridian.  Anzona.  was  accepted 
October  27. 1987.  and  was  officially  filed 
October  29. 1987. 

A  plat  (in  three  sheets)  represenUng  a 
dependent  resur\'ey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines,  and  a  portion  of  the 
subdivision  of  sections  4.  a  and  20,  and 
a  metes-and-bounds  survey  of  the  center 
line  of  the  Zuni  Pilgrimage  Route  in 
Township  14  ,North,  Range  27  East.  Gila 
and  Salt  River  Mendian.  Arizona,  was 
accepted  October  27. 1987.  and  was 
officially  filed  October  29,  1987. 

A  plat  (in  two  sheets)  representing  a 
dependent  resurx'ey  of  the  south 
boundary,  a  portion  of  the  east 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  a  metes-and- 
bounds  survey  of  the  center  line  of  the 
Zuni  Pilgrimage  Route  in  Township  is 
North.  Range  27  East,  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
October  27.  1987.  and  was  officially  filed 
October  29.  1987 

A  plat  (in  two  sheets)  representing  a 
dependent  resurvey  of  a  portion  of  the 
south  and  east  boundanes  and  a  portion 
of  the  subdivisional  lines,  and  a  metes- 
and-bounds  survey  of  the  center  line  of 
the  Zuni  Pilgrimage  Route  m  Township 
15  North.  Range  28  East.  Gila  and  Salt 
River  Mendian.  Arizona,  was  accepted 
October  27.  1987,  and  was  officially  filed 
October  29. 1987. 
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These  plats  were  prepared  al  the 
request  of  the  US.  Department  of 
Justice. 

A  plat  representing  a  dependent 
resuney  of  a  portion  of  the  north 
boundary  and  a  portion  of  Ibe 
subdivisional  lines,  and  a  survey  of 
subdivisions  in  sections  2  and  11.  and  a 
metes-and-bounds  survey  in  Township 
22  North.  Range  17  West,  Gila  and  Sail 
River  .Mendian,  Arizona,  was  accepted 
November  3. 1987,  and  was  officially 
filed  November  5. 1987. 

This  plat  was  prepared  al  the  request 
of  the  Bureau  of  Land  Management. 
Phoenix  Distncl  Office. 

A  supplemental  plat  showing  the 
areas  for  lots  10  and  11,  (inadvertently 
omitted  from  the  plat  accepted 
November  3,  1987)  section  2,  Township 
22  North.  Range  17  West.  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
November  24.  1987.  and  was  officially 
filed  November  25. 1987. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Cadastral  Survey  Office, 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only, 

3,  All  inquines  relating  to  these  lands 
should  be  sent  to  the  Anzona  State 
Office.  Bureau  of  Land  Management. 
PO.  Box  16563.  Phoenix.  Arizona  85011 
farrold  E.  Knight. 

Aclmi!  Chief.  Branch  ofCaJuslmlSurvei. 
|FR  Doc  88-187  Filed  1-6-88:  8:45  am) 
atLLMQ  COOC  u\^ia-m 
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section  19.  Township  29  North.  Range  13 
West.  New  Mexico  Principal  .Meridian. 
New  Mexico,  executed  under  Group  839. 
New  Mexico  filed  December  30  1987 

This  survey  was  requested  by  the 
District  Manager,  Albuquerque.  .New 
Mexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  3,  4,  9  and  10,  Township  9 
South,  Range  25  East,  .New  Mexico 
Principal  Mendian,  New  Mexico, 
executed  under  group  861,  New  Mexico. 
filed  December  30,  1987. 

This  survey  was  requested  by  the 
Distncl  Manager.  Roswell  District 
Office,  Roswell,  .New  Mexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  tines  and  a  portion  of  the 
subdivision  of  section  lines,  the 
subdivision  of  section  14,  and  the  survey 
of  lot  3.  section  14.  Township  11  South. 
Range  13  West.  New  Mexico  Pnncipal 
Meridian.  New  Mexico,  executed  under 
Group  863.  New  .Mexico,  filed  December 
30  1987. 

This  survey  was  requested  by  the 
Regional  Land  Surveyor,  Region  3,  U.S 
Forest  Service. 

These  plats  will  be  in  the  open  files  of 
the  .New  Mexico  State  Office,  Bureau  of 
Land  Management.  P  O  Box  1449.  Sanla 
Fe.  .New  Mexico  87504.  Copies  of  the 
plats  may  be  obtained  from  the  office 
upon  payment  of  S2.50  per  sheet. 
Kelley  R.  Williamson,  )r.. 
Actinx  Chief.  Branch  of  Cadascrot Sun-ey. 
(FR  Doc  88-188  Filed  1-6-88:  6:45  am\ 
VLXMo  cooinn-n-m 
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December  30,  lfl87 

The  plat  of  surveys  described  below 
were  officially  filed  in  the  New  .Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico. 
effective  at  10:00  am  on  the  dales 
shown. 

A  survey  representing  the  dependent 
resurvey  of  certain  small  holding  claim 
boundaries,  and  the  survey  of  lots  in 
section  31.  Township  3  South.  Range  1 
East,  New  Mexico  fhincipal  .Meridian. 
New  Mexico,  executed  under  Group  768. 
New  Mexico,  filed  December  30,  1987. 

This  survey  was  requested  by  the 
Distncl  Manager  Socorro.  New  Mexico, 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  of  the  Navajo  Indian 
Reservation,  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
seclion  19  and  the  survey  of  lot  9. 


Outer  Continental  Shelf  Advisory 
Board.  Mid-Atlantic  Regional  Technical 
Working  Group;  Meeting 

AQENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  meeting  of  Mid- 
Atlanlic  Regional  Technical  Working 
Group. 

SUMMamy:  The  Atlantic  Outer 
Continental  Shelf  (OCS)  Region  has 
scheduled  a  meeting  of  ils  Mid-Atlantic 
Regional  Technical  Working  Group 
IMARTWG)  The  MARTWC  will 
proiide  input  to  the  Regional  Director. 
Atlantic  OCS  Region,  on  the  scoping 
process  and  other  topics  relevant  to 
proposed  Oil  and  Gas  Lease  Sale  121 
(Mid  Allanbcl  which  is  tentatively 
scheduled  for  October  1989. 
Oate:  February  5.  1988. 
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ADDRESSES:  The  meeting  will  begin  at  9 
a  m  at  the  following  location; 
Renaissance  Ballroom. 
Wdshington/Oulles  Ramada 

Renaissance. 
1 3869  Park  Center  Road  (ofT  Route  2«|, 
Chaniilly.  Virginia  22021 
The  Atlantic  OCS  Region  is  at  the 
following  location: 
Minerals  Manantement  Service. 
Atlantic  OCS  Region. 
1 951  Kidweti  Dnve.  Suite  601 . 
Vienna.  Virginia  22180 
FOR  FUnrXER  IMFORMATKM  CONTACT: 
Marsha  Polk.  RTWG  Coordinator. 
Atlantic  OCS  Region,  at  the  Minerals 
Management  Service  fMMS)  address 
above:  telephone  703/285-2165.  (FTS) 
285-21  as. 

sum-CMCwTAirr  inFownaiioii  The 
MARTWG  is  part  of  the  OCS  Advisory 
Board  and  was  established  to  advise  the 
MMS  Director  on  technical  matters  of 
Regional  concern  regarding  offshore 
prelease  and  postlease  activities  in  the 
Mid-Atlantic.  MARTWG  membership 
consists  of  representatives  from  Federal 
Agencies,  the  Coastal  Slates  of  New 
York  through  North  Carolina,  the 
petroleum  industry,  and  other  private 
interests. 

iFederal  Adv  .sor>  CumiiiiHee  Act  (Public 
Uw  No  92^4631 

Dd'ed  December  30.  1907. 
Bruce  C.  W'eetiaan, 

Regional  Director.  A'Janttc  OCS  Retfiott 
\VR  Doc,  aa-ias  Flied  1-6-88-.  8:45  amj 
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Development  Operatiooa  Coordination 
Document;  Mobil  Exploration  & 
Producing  U.S.  Inc. 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Mobil  Exploration  ft  Producing  VS.  Inc. 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4787.  Block  369.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  (o  be  conducted  from 
an  existing  onshore  base  located  at 
Cameron.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  December  29. 19B7. 
Comments  must  be  received  within  IS 


days  of  the  date  of  thia  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  fa^m 
the  Minerals  Management  Service. 
AOORCSSCS:  A  cofyy  of  the  subfect 
DOCD  IS  available  for  public  revif^w  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Lomaiana  (Office  Hours:  Sara, 
to  430  p  m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Conaisleiury  Certificatjon 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  Stale 
Lands  and  Natural  Resources  Building. 
625  North  4(h  Street.  Baton  Rouge. 
Louisiana  {Office  Hours:  8  ajs.  to  4:30 
p.m..  Monday  through  Friday}.  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Lousiana  7QB0S. 
FOR  FURTHER  INFOMMTION  CONTACT 
Mr  Micbaei  D.  [oseph:  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Regton.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Telephone  (504)  735-2875. 
St/PPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  secUon  25  of  the  OCS 
Lands  .^ct  Amendments  of  197a  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  It  18  available  for  pubhc  review. 
Additionally,  this  Notice  is  to  inform  the 
pubhc.  pursuant  to  5  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Maruigement  Service  makes  informatjun 
contained  in  DOCDs  available  tu 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 

1979  (44  FR  S388S). 

Those  practices  ar»d  procedures  are 
set  out  in  revised  {  250.34  of  Title  30  of 
the  CFR. 

Dated  December  31.  19S7. 
|.  Bogfi  Paarcj, 

Rtfgtonal  Otndor.  Gulf  of  Mexico  OCS 
Region- 
[FR  Due  Bft-190  RM  1-C-flfl:  Mfi  nm| 
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IffTERMATIOMAL  DEVCLOPWENT 
CCX>PERATtON  AGEMCY 

Agency  for  tntematlonaJ  Otvetopmant 

Housing  Quaranty  ProQram; 


The  Agency  tor  International 
Development  (AJ.D.)  has  authorized  the 
guaranty  of  a  loan  for  the  Government 
of  Botswana  as  part  of  A.LD.'s 
dr>vek>pment  assistance  program.  The 
proceeds  of  this  loan  will  be  used  tu 
finance  shelter  projects  for  low  income 
families  in  Botswana.  The  Government 
of  Botswana  has  authorized  AJ.D.  to 
request  proposals  from  eligible 
investors.  The  name  and  address  of 
representative  of  the  Borrower  to  be 
contacted  by  interested  VS.  lenders  or 
investment  bankers,  (he  amount  of  the 
loan  and  project  number  are  indicated 
h*'low; 

GoveraMsnl  of  Bots«%-ana 
ProjecL  a33-HC-003|A)— ».S00.00a 
Attention:  Mr.  B.  Gaolathe.  Permanent 
Secretary,  Ministry  of  Finance  and 
Development  Planning.  Private  Bag 
008,  Gaborone.  Botswana.  Telex:  2401 
FIN  BD 

Interested  investors  should  telegram 
their  bids  to  the  Borrower  s 
representative  on  January  IX  1986  but 
no  later  than  5iX)  p.m.  New  York  time. 
Bids  should  be  open  until  5:00  p.m.  New 
York  time  on  )anuary  15, 1988.  Copies  of 
•ill  bids  should  be  simultaoeoualy  sent  to 
the  following  addresses: 
Mr  Frednk  A.  Hansen,  Assistant 

Director.  East  &  Southern  Africa, 

RHUDO/ Nairobi,  USAID/Nairobi. 

Box  241,  APO  New  York.  NY  09875. 

Telex:  22984  AMFMB.  Telephone:  331- 

180 
USAID/Botswana.  Telephone:  353382  or 

52401.  Telex:  2338  BD 
Michael  G.  Kitay.  Herbert  T.  McDevitt. 

Agency  for  International 

[>velopmenL  CC/PRE  Room  3206 

N  S    Washington.  DC  20623,  Telex 

No..  832703  AID  WSA.  Telefax  No. 

202/647-180S  (preferred 

lAimmunication) 

F^ch  proposal  should  consider  the 
fiiUowing  terms: 

(a)  Amount-  U.S.  $8.5  million 

(b)  Term:  Up  to  30  years. 

(c|  Grace  Period  on  Principal:  10 
years  with  repayment  amortizing 
gradually  over  the  remaining  Hfe  of  the 
loan. 

(dt  Interest  Rate:  Proposals  wiU  be 
made  on  the  basis  of  fixed  or  variable 
rale  with  Borrowers  option  to  convert  to 
fixed  rate. 


Federal  Regialer  /  Vol.  S3.  No.  4  /  Thuraday.  January  7.  1888  /  Notices 


457 


(e)  Draw  Down:  Net  proceeds  from 
borrowing  should  be  disbursed  to 
Borrower  upon  signing. 

(f)  Prepayment:  Proposals  should 
include  the  pofigibility  of  parbal  or  tolul 
prepayment  of  the  loan  by  Borrower,  if 
pricing  IS  not  materially  affected. 

(g)  Fees:  Payable  at  closing  &xim 
proceeds  of  loan. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.IJD. 
The  lender  and  AID.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.LD.  as  set  forth  in 
agreements  between  A.l.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.LD.  The  AJ.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
Amenca  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"Acf). 

Lenders  eligible  to  receive  an  A.l.D 
guaranty  are  those  specified  in  section 
23e(c)  of  the  Act.  They  are;  (a)  U.S. 
citizens:  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens:  (3)  foreign  corporations  whose 
share  capital  is  at  least  9S  percent 
owned  by  U.S.  citizens:  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.LD.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
AID. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD 
housing  guaranty  program  can  be 
obtained  from: 

Peter  M.  Kimm.  Director,  Office  of 
Housing  and  Urban  Programs.  Agency 
for  International  Development.  Room 
6212  N.S..  Washington.  DC  20523, 
Telephone:  (202)  647-9082. 

Dated:  January  S.  IMS. 
Mario  Flu. 

Deputy  Director.  OfHce  of  Housing  and  Urban 
Programs 

|FR  Doc.  BB-34S  Filed  l-fl-ftft  ft:4S  am) 
■NJJNO  COOC  «1M-«1-W 


IKTERSTATE  COMMERCE 
COMMISSION 

IFinanc*  Docttvt  No.  31109) 

MId-Mlchioan  Railroad.  Inc^ 
Acqulsmon  and  Operation  Exempnon; 
CSX  Tranaportatton,  Inc. 

Mid-Michigan  Railroad.  Inc.  (MMR) 
has  filed  a  notice  to  acquire  by  both 
porchase  and  lease  and  operate 
approximately  67  36  route  miles  of 
railroad  of  CSX  TVansportation.  Inc. 
(CSX)  located  in  Michigan.  The  lines 
consist  oL  (IJ  31.95  miles  of  railroad 
exteoding  from  milepost  110.45  at 
Elmdale.  Ml  to  milepost  7&50  at 
Greenville.  Ml.  (2)  28.78  miles  of  radroad 
extending  from  milepost  10.09  at  Paines. 
Ml.  to  milepost  39.87  at  Alma.  Ml.  and 
(3)  SJV3  miles  of  railroad  extendiag  from 
milepost  39.87  at  Alma.  MI.  to  milepost 
45.50  at  Elwell.  Ml.  Tbe  agreement  for 
the  transfer  of  the  lines  between  MMR 
and  CSX  was  to  be  consummated 
approximately  on  or  before  December 
19.1987. 

This  transaction  wrill  also  involve  the 
issuance  of  securities  by  MMR.  which 
will  be  a  class  III  carrier.  The  issuance 
of  these  securities  is  an  exempt 
transaction  under  49  CFR  1175.1 . 

A  transaction  relating  to  the 
continuance  in  control  of  MMR  by 
Railtex.  Inc.  is  the  subject  of  a  notice  of 
exemption  filed  concurrently  in  Finance 
Docket  No.  31190.  Railtex.  Inc.— 
Continuance  in  Control  Exemption — 
Mid-Michigan  Railroad.  Inc.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on  Mark  M. 
Levin.  Esq..  Weiner.  McCaffrey.  Brodsky 
&  Kaplan,  P.C.  Suite  800. 1350  New  York 
Avenue  NW..  Washington,  DC  20005- 
4797.  and  David  Hemphill.  CSX 
Transportation,  Inc..  500  Water  Street. 
Jacksonville.  FL  32202. 

Tbe  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ob  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  December  2B,  1987 

By  the  Commission,  [ane  F.  Mackall, 
Director.  Office  of  Proceedings 
NoreU  R.  McC«e. 
Secretary 

[FR  Doc.  88-5  Filed  1-6-88;  8  45  am] 
WLunacooc  toss-oi-m 


I  Finance  Dodnt  Mo.  3  itMl 

Railtax.  Inc.;  Contlnuar>ce  in  Control 
Exempttort;  Mttf-Mlchlgan  Railroad.  Inc. 

Railtex.  Inc.  (Railtex)  hag  filed  a 
notice  of  exemption  nnder49  CFR 
1180.4(g)  regarding  its  continuance  in 
control  of  the  Mid-Michigan  Railroad. 
Inc.  (MMR)  under  the  provisions  of  49 
CFR  liea2(dK2|.  At  present  Railtex 
commonly  ccmtrols  the  Virginia  and 
Nortii  CarobiM  Railroad  Company.  Inc. 
the  South  Carohna  Central  Railroad 
Company,  inc..  the  North  Carohna  & 
Virginia  Railroad  Company,  the  Austm 
Railroad  Company,  inc.,  and  the  San 
Diego  &  Imperial  Valley  Railroad 
Company.  MMR.  a  wholly-owned  non- 
carrier  subsidiary  of  Railtex.  kas  filed 
concurrently  a  notice  of  exemption  in 
Finance  Docket  No.  31189.  Mid- 
Michigan  Railroad,  Inc. — Acquisition 
and  Operation  Exwnptjon — CSX 
TransportatjoR.  Inc.  There,  MMR  seeks 
an  exemption  to  acqaire  by  porchase 
and  lease  and  operate  approximately 
67.36  route  miles  of  railroad  located  m 
Michigan.  TIm  lines  will  be  acquired 
from  CSX  Tranaporta  tion.  Inc. 

Railtex  indicates  that:  (1)  The 
railroads  will  not  conned  with  each 
other  or  any  railroad  in  their  corporate 
family:  (2)  ^c  conhauance  m  control  it 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family:  and  (31  the 
transaction  does  not  involve  a  class  I 
carrier-  Tlierefore.  this  transaction 
involves  the  continance  in  control  of  a 
nonconnecting  earner,  and  is  exempt 
from  the  prior  review  requirements  of  49 
use.  11343.  See  49  CFR  1180.21dK2) 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  Sew  York  Dock 
Ry.— Control — Brooklyn  Eastern  Dist.. 

3eoi.cc.eo(i979).' 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10S05{d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 
Decided  December  28. 1987 
By  the  Commiflsion,  Jane  F  Mackall, 
Director.  Office  of  Proceedings- 
NoTflU  R.  McGea. 
Secretary. 
(FR  Doc  88-8  Filed  1-8-88;  8:45  am) 

SHUfUCOOf  70SS.0V4I 


'  The  Railway  L.abor  Executives'  AMOcjation  has 
rued  ■  rrquevi  for  (he  impottiton  of  Itbor  pfo4«:tii»e 
coiKlitionB  Because  thii  DOticc  invotvet  «n 
exemption  of  «  transacliOQ  thai  would  oiiierwiM  br 
flub)w;l  10  48  U  S  C- 11343  Such  cond.iiiin*  ho**- 
been  impo»ed  rauttnely 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council;  Meeting 
ACTION:  Nohce  of  meeling 

The  first  quarterly  meeting  for  the 
1988  calendar  year  of  the  Coordinating 
Council  on  Juvenile  Justice  and 
Dehnquencv  Prevention  will  be  held  on 
Februar>'  18. 1988.  from  10:00  a.m.  until 
12  00  p.m.  The  meeting  will  take  place  a( 
the  Department  of  justice.  10th  and 
Constitution  Avenue,  NW..  Washington. 
DC  20530.  The  agenda  will  focus  on 
matters  related  to  drug  abuse  prevention 
and  intervention  programs  for  youth. 

The  public  13  welcome  to  attend. 
howe\er,  sedting  for  this  meeting  is  very 
limited  and  must  be  reserved  m 
advance  All  persons  wishing  to  attend 
this  meeting  must  contact  Roberta  Dorn. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana 
Avenue.  NW  ,  Washington.  DC  20531, 
(202)  724-7655  (o  request  reserved 
sealing.  Requests  will  be  received  until 
space  IS  filled  or  untiTToO  p.m.  on 
February  1,  1988.  Those  persons  wishing 
to  attend  will  be  notified  of  seating 
availability  as  soon  as  possible 
following  the  February  1st  reservation 
deadlme 

Date;  January  4.  1968. 
Verne  L.  Spein. 

Administrator.  Office  of  Juvenile  justice  and 
Delinquency  Prevention. 
(FR  Doc.  8a-248  Filed  1-6-68;  8:45  am) 
aiU.mG  CODE  4410-11 


NATIONAL  SCIENCE  FOUNDATION 

Perintts  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation, 
action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub  L  95-541 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
IS  !he  required  notice  of  perrnits  issued 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office. 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington.  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 

October  22.  1987,  (he  National  Science 
Foundation  published  notice  in  the 
Federal  Register  of  permit  applications, 
received  A  permit  was  issued  to  the 


following  individual  on  December  9, 

1987:  John  Bengtson. 

Charles  E.  Myer«. 

Permit  Office.  Division  of  Polar  Programs. 

(FR  Doc  ftfl-iai  Filed  1-6-M:  8:45  Bm] 
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Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978.  Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations  This  is  the  required  notice 
of  permit  applications  received, 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  January  22,  1988.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below 
ADDRESS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington.  DC 
20550 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Myers  at  the  above  address  or 

(202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  9.5-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The- 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  Additional  information  was 
published  in  the  Federal  Register  on  )uiv 
24.  1987. 

The  applications  received  are  as 
follows; 

7.  Applicant 

David  F.  Parmelee.  349  Bell  Museum. 
University  of  Minnesota,  MinneapoHs, 
Minnesota  55455 


Activity  for  Which  Permit  Requested 

Export  from  USA  The  applicant 
requests  a  permit  to  export  bird 
specimens  currently  housed  in  the  Bell 
Museum.  Specimens  are  to  be  exported 
to  the  National  Museum  of  Natural 
Science  in  Ottawa,  Ontario.  Canada  for 
Bcieniific  study. 

Dates 

February— April  1988 

2  Applicant 

David  F.  Parmelee,  349  Bell  Museum. 
University  of  Minnesota.  Minneapohs, 
Minnesota  5.5455 

Activity  for  Which  Permit  Requested 

Export  from  USA.  The  applicant 
requests  a  permit  to  export  a  bird 
specimen  from  the  Bell  Museum.  The 
specimen,  a  South  Polar  Skua,  is  to  be 
exported  to  the  Icelandic  Museum  of 
Natural  History  in  Reykjavik,  Iceland 
for  scientific  study. 

Dotes 

February — April  1988. 

Chariet  E.  Myeri. 

Permit  Office 

IFRDoc  a&- 192  Filed  1-6-68:8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 

Availability 

The  Nurlpiir  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulator>  Guide  Senes.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementini^  specific  parts  of  the 
Commission  8  regulations,  techniques 
used  by  the  staff  in  evaluation  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  2  of  Regulatory  Guide  8 13. 
'Instruction  Concerning  Prenatal 
Radiation  Exposure."  descnbes  the 
instructions  an  employer  should  provide 
to  workers  and  supervisors  concerning 
biological  risks  to  the  embryo/fetus 
exposed  to  radiation  in  relation  to  other 
risks  encountered  during  pregnancy. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  a!  any  time.  Written 
comments  ma>  be  submitted  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  Office  of 
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Administration  and  Resourc(:S 
Managemenl.  U^  Nuclear  Reyulaiory 
Commission.  Washington.  DC  20535. 
Regulatory  guide*  are  available  for 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street  NW.. 
Washinjilon.  DC.  Copies  of  issued 
guides  may  be  purchased  From  the 
Gi}vernment  Printing  Office  at  the 
current  GPO  price  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington.  DC  20013-70fi2,  leiephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road.  Springfield 

VA  22161 
(SUSC.  552|a)l 

Dated  at  Rockville,  Maryland  thii  31st  day 
of  [>ec«mber  1987. 

For  iht:  Nuclear  Regulatory-  Commission. 
Eric  S.  Beckiord. 

Din-cfor,  Office  of  Nucha  r  Rejfulotvry 
Hesi-arrh. 

\FH  Dnc.  B8-Z34  Filed  1-6-88;  845  am] 
mjJHQ  COM  7M»41Hi 


Regulatory  GuMe;  Inuance, 
AvsftaMlfty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Seriea.  This  acnes  has 
been  developed  to  descnbe  and  make 
available  lo  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  m  its  r«view  of 
applications  for  permits  and  licenses. 

Revision  2  of  Regulatory  Guide  10.4. 
Guide  for  the  Preparation  of 
ApphcaUons  for  Licenses  To  Process 
Source  Matenal.    provides  guidance 
and  assistance  to  applicants  on 
preparing  applications  for  licenses  to 
process  source  material. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  tbe 
Rules  and  Procedures  Branch.  DHision 
of  Rules  and  Records.  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulalor> 
Commission.  Washington.  DC  20555. 

Regulatory  guides  are  available  for 
Inspection  al  the  Commission's  Public 


Document  Room.  1717  H  Street  NW  . 
Washington.  DC.  Copies  (^  iasaed 
guides  may  be  purchased  from  the 
Government  Printing  OfBce  at  the 
current  (^»0  price.  Information  on 
current  GPO  prices  may  be  obtained  b\ 
conlactmg  the  Superintendent  of 
Documents.  U.S.  Coveninwnt  Printing 
Office.  Post  Office  Box  3708Z, 
Washington.  DC  20013-7082.  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  pnrchased  from  the 
National  Technical  tnformation  Service 
on  a  standing  order  basis.  Details  on 
this  service  mav  be  obtained  by  writing 
NTIS.  5285  Port  Roval  Road.  Springfiied 
VA  22161. 

f5t;.SC.552jrf)] 

Dated  at  RoLkviUe.  Maryland,  ihia  Slsl  day 
of  December  1987, 

hut  the  Nuclear  Reguiatary  CotniniBSioa 
Ehc  S.  Backford. 

Director.  Office  of  fltuc/ear/iegiiiatory 
Research 

fFR  Dnc.  flft.23S  FUed  1-6-88:  9AS  am) 
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[Docket  No.  40-M7SI 

Sequoyah  Fueta  Corp^  Rn»l  Finding  of 
No  Signtflcant  Impact 

AGCNCV:  Nudear  Regulatory 

Commissioa 

ACtKNC  Notice  of  final  finding  of  no 

significant  impact. 

(1)  Proposed  Action 

The  proposed  admmiatrative  action  is 
to  renew  Source  and  Byproduct  Material 
License  SUA-1387  authorizing  Sequoyah 
Fuels  Corporation  (SFC)  to  continue 
operation  of  iheir  Q-Sand/O-Sand 
Research  end  Development  In-Silu 
Leach  Operation  in  Converse  County, 
Wyoming. 

(2)  Reasons  for  Final  FlxHiUng  of  No 
Significant  Impact 

An  Environmental  Assessment  was 
prepared  by  the  staff  at  the  U.S.  Nudear 
Regulatory  Commission,  Uranium 
Recovery  Field  Office.  Region  IV.  The 
Environmental  Assessment  performed 
by  the  Commissioo's  staff  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  operation 
Documents  used  m  preparing  the 
assessment  mcluded  operational  data 
from  the  licensee  s  pnor  solution  mining 
activities,  the  licensee's  renewal 
application  dated  May  27.  l»86  as 
supplemented  by  submittals  dated  June 
15.  1967.  September  17. 1987.  and 
December  14. 1987;  and  the 
Environmental  Impact  Appraisals  for 


the  Q-Sand  and  the  O-Sand  prepared  by 
the  Commission  staff  and  dated  June. 
1981.  and  July.  1984.  respectively.  Based 
on  this  assessment,  the  Commission  has 
determined  that  no  significant  impact 
will  result  from  the  proposed  action 

The  pubhc  was  informed  of  the 
availability  of  this  document  by  wa\  of 
a  November  27,  1987,  Federal  Register 
publication.  The  subsequent  3C^day 
comment  period  expired  on  December 
27. 1987  Comments  were  received  from 
the  State  of  Wyoming.  The  Stale 
concors  with  the  NRCs  finding  of  no 
significant  impact 

In  accordance  with  10  CFR  Sl.33{e). 
the  Director.  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  final  finding  of  no  significant  impact  in 
the  Federal  Register.  Concurrent  with 
this  finding,  the  ilaff  will  renew  Source 
and  Byproduct  Matenal  License  SCA- 
1387  authorizing  operation  of  Sequovah 
Fuels  Corporation  B  Q-Sand/O  Sand 
R&D  in-situ  leach  uranium  recovery 
operation  located  in  Converse  County, 
Wyoming- 

This  finding,  together  with  the 
Environmental  Assessment  setting  forth 
the  basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  m7  H  Street 
NW..  Washington.  DC 

Dated  mt  Denver.  Colorado,  thii  29th  day  of 
Dccemtier.  19B7. 

For  the  Nuclear  Regulatory  Commtssion. 
Edward  F.  Hawkin*, 

Chef.  Licensing  Branch  1.  Uroniam  Recovery 

Field  Office.  Region  FV. 

|FR  Doc  8»-23C  RIed  l-e-«8:  8:45  ami 
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lOocketNa  50-3341 

Duqueene  L>gm  Co^  Ohto  Edison  Co. 
and  Penneytvante  Powvr  Co.; 
ConoMoratton  of  luuance  of 
Am«ndm«m  to  FadHty  Oporattng 
Ucofwa  and  Opportuntty  for  Prior 


The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
conaidenng  issuance  of  an  amendment 
to  Facility  Operating  License  No  DPR- 
66,  issued  to  Dequesne  Light  Company 
et  al.  (the  licensees),  for  operation  of  the 
Beaver  Valley  Power  Station  Unit  1 
located  in  Shippingport.  Beaver  Counfy 
Pennsylvania 

The  proposed  smendment  would 
revise  the  provisions  in  the  Technical 
Specifications  relating  to  engineered 
safely  feature  response  times  to  include 


Federal  Register  /  Vo),  53.  No.  4  /  Thursday.  |anuary  7.  1988  /  Notices 


the  time  required  for  Ihe  sequential 
operation  of  the  volume  control  tank 
and  refueling  water  3lorage  lank- 
Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  h^ve  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  dmended 
(the  Act)  and  the  Commission  s 
regulations. 

By  February  B.  1988.  the  hcensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceedmg  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  m  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  inter\'ene  is  filed  by  the  abose 
date,  the  Commission  or  an  .Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  wiii  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiU  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2  714.  a 
petition  for  leave  to  inter\ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  m  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specificaliy  explain  the  reasons 
why  inter\'enljon  should  be  permitted 
with  particular  reference  lo  the 
following  factors.  (1 1  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding;  12}  the 
nature  and  extent  of  the  petitioners 
properly  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  m  the  proceedmg  on  the 
petitioner  s  interest.  The  petition  should 
also  identify  the  specific  aspeci(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  lo  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  115)  days  pnor  to  the 
first  prehearing  conference  scheduled  in 
the  proceedmg,  buf  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Slot  later  than  fifteen  [151  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  Me  a  supplement  lo  be  petition  to 
intervene  which  must  include  a  list  of 


the  contentions  which  are  sought  to  be 
litigated  m  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  Id 
mtervene,  and  have  the  opportunity  lo 
participate  fully  m  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
witnesses, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  tiled  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  M  Street.  NW.. 
Washington.  DC.  by  the  above  date- 
Where  petitions  are  filed  during  the  last 
ten  (101  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  [800|  325-6000  (in  Missouri 
(800)  342-6700).  The  W^eslem  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  Ihe 
following  message  addressed  lo  John  F. 
Stolz:  Petitioner  s  name  and  telephone 
number:  dale  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  US,  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 
and  to  Gerald  Chamoff.  Esq  .  |.E 
Sslberg,  Esq,.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  .N  Street,  NW., 
Washington,  DC  2IXJ37,  attorneys  for  the 
licensees, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  be  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  Ihe 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  speciTied  in  10 
CFR2.7i4(a)(l)(iHv)and2.7l4ld|. 

For  further  details  with  respect  lo  this 
action,  see  Ihe  application  for 
amendment  dated  November  12.  1987, 
which  IB  available  for  public  mspeclion 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW  .  Washington, 


DC  205.=i5.  and  at  the  Local  Public 
Document  Room,  BF  Jones  Memorial 
Library.  663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Dated  at  Bethe&da,  Maryland,  this  29th  day 
of  December  1987 

For  The  Nuclear  Regulaiory  Commission. 
Peter  S.  Tam. 

Project  Manaser.  Project  Directorate  7-4, 
Division  of  Reactor  Projects  I/It.  Office  of 
Nuclear  Reactor  Regulation 
{FR  Doc  a&-23B  Filed  1-4-«a:  8:45  am| 
M.UNO  COOC  ntD-01-« 


I0oc4(el  No.  50-416) 

Mississippi  Power  &  Ught  Co.,  System 
Energy  Resources,  Inc.,  and  South 
Mississippi  Electric  Power 
Association;  Grand  Gulf  Nuclear 
Station,  Unit  1 

Exemption 

i 

Mississippi  Power  &  Light  Company, 
System  Energy  Resources.  Inc.  and 
South  Mississippi  Electric  Power 
Association  (the  licensee)  are  Ihe 
holders  of  Facility  Operating  License 
No.  NPF-29.  issued  November  1,  19B4, 
which  authorized  operation  of  the  Grand 
Gulf  Nuclear  Station.  Unit  1  (the 
facility).  This  license  provides,  among 
other  things,  thai  the  licensees  are 
subject  to  all  rules,  regulations  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission).  The 
facility  ta  a  boiling  water  reactor  located 
in  Claiborne  Country.  Mississippi. 

II. 

The  Commission's  rules  at  10  d-Tl 
50.55a(c)11)  stale  that  components  which 
are  a  par!  of  the  reaclor  coolant 
pressure  boundary  (RCPB)  must  meet 
the  requirements  for  Class  1  components 
in  Section  III  of  the  ASME  Boiler  and 
I*ressure  Ves.sel  Code  (ASME  Code).  As 
defined  in  10  CFR  50  2.  and  General 
Design  Cntenon  55,  the  RCPB  for  piping 
connected  lo  the  reactor  coolant  system. 
such  as  the  reactor  water  cleanup 
(RWCLM  system,  must  extend  to  and 
include  the  outboard  containment 
isolation  valve.  The  ASME  Code,  Class 
1,  piping  of  a  branch  line  in  iho  as-built 
RWCU  system,  however,  terminates  at 
Ihe  inboard  isolation  valve  (F252I 
located  mside  the  drywell  For  Ihe  BWR 
Mark  III  containment,  the  drywell  is 
considered  to  be  the  primary  reactor 
containment  for  the  purpose  of  isolating 
the  reactor  coolant  system  This  asbuill 
condition  also  conflicts  with  the 
Updated  Final  Safelv  Analvsis  Report 
(UFSAR).  Table  3  2-1.  which  indicates 
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thai  ASME  Code.  Class  1.  piping 
enlends  In  the  outer-mosi  isolating  valve 
(F253).  GDC  55  indicates  that  Ihe  ouler- 
mosl  isolation  valve  should  be  located 
outside  the  conluinmenl  Although  10 
CFR  50  55a(c)(2)  states  thai  RCPB  piping 
IS  not  required  to  meel  ASME  Code. 
Class  1.  requirements  provided  certain 
conditions  are  met,  ihe  licensee  chose 
not  to  provide  the  supporting  analysis  to 
attempt  lo  juslify  these  conditions!  and 
inslead,  by  letter  daled  November  25. 
19a7.  requested  an  Exemption  to  10  CFR 
5a.55a(L)(l )  for  the  seclion  of  RWCU 
piping  from  valve  F252  up  lo  and 
including  vaUe  F253. 

The  licensee's  design  review  of  the 
RWCU  system  also  disclosed  that  the 
inboard  containment  isolation  valve 
(F252)  for  this  branch  line  had  the  same 
power  supply  as  the  outboard 
containment  isolalion  valve,  which  does 
not  meet  the  UFSAR  and  single  failure 
criterion  for  containment  isolation.  By  a 
separate  Icllor  dated  .November  25,  1987. 
the  licensee  has  requested  an 
amendment  to  the  license  to  change  the 
Technical  Specifications  lo  reflect 
modifications  lo  the  power  supplies  of 
valves  F2S2  and  F253  to  be  made  during 
Ihe  second  refueling  outage.  This  outage 
began  November  6.  1987.  and  is 
scheduled  lo  end  fanuary  1, 1988.  This 
license  amendment  request  is  being 
addressed  separately. 

in. 

The  exemption  request  under 
consideration  involves  an  exemption 
from  Ihe  ASME  Code,  Class  1. 
requirements  of  10  CFR  50.55a(cl(])  for 
(he  section  of  RWCU  piping  biMween 
value  F2,'>2  and  valve  K253  This  section 
of  pipling  is  now  clasified  as  ASME 
Code,  Class  2. 

By  its  letter  dated  November  25. 1987. 
the  licensee  provided  informaiion 
relevant  to  the  "special  circumstances'" 
finding  required  by  10  CFR  50,12(a)  The 
licensee  staled  thai  paragraphs 
50.12(a|(2)(ii)  and  50,12(aH2)(iii)  are 
applicable  to  its  requested  exemption. 
The  licensee  stated  that  application  of 
the  regulation  is  not  nec<?ssary  to 
achieve  the  underlying  purpose  of  the 
rule  because  proposed  alternative 
augmented  inservice  inspi;ction  and 
s'ress  analysis  will  result  in 
requirements  that  are  essentially 
equivalent  lo  ASME  Code.  Class  1. 
requiremenls.  By  letter  dated  December 
23,  1987.  the  licensee  provided  results  of 
its  stress  analysis  and  concluded  that 
Ihe  subioct  section  of  piping  meets  the 
crilena  for  Class  1  piping  in  Section  III 
of  the  ASME  Code.  The  above 
alternative  measures  proposed  by  the 
licensee  would  not  result  in  the  svsiem 
piping  beir.g  re-stamped  as  ASME  Code, 


Class  1.  since  the  subject  piping  was  not 
pi^CTired  to  ASME  Code.  Class  1. 
requirements.  The  chemical  and 
physical  properties  of  the  ASME  Code, 
Cla.ss  2,  piping  between  valves  F252  and 
F2S3,  however,  meel  the  requirements 
for  ASME  Code.  Class  1.  piping:  and  the 
outboard  isolation  valve  F253  is  an 
ASME  Code,  Class  1.  component. 
Further,  all  welds  were  performed  by 
ASME  Code.  Seciton  IX.  qualified 
welders  with  welding  rods  that  met 
ASME  Code.  Class  1,  requirements  Tlie 
licensee  also  slated  that  compliance 
with  the  nile  would  result  in  undue 
hardships.  For  achieving  full  ASME 
Code.  Class  1.  compliance,  the  licensee 
slated  that  a  significant  hardship  would 
be  incurred  in  terms  of  delay  to  plant 
resbirl  and  system  modification  costs 
This  hardship  would  involve  the 
physical  replacement  of  the  existing 
piping  between  valves  F252  and  FZ53 
with  piping  procured  to  ASME  Code. 
Class  1.  requirements. 

The  staff  agrees  with  the  licensee  s 
determination  that  special 
circumstances  as  described  m 
paragraph  50.12ia)(2)[ii)  exist  for  the 
requested  exemption  in  that  application 
of  the  regulation  is  not  necessan,*  to 
achieve  the  underlying  purpose  of  10 
CFR  50,55a(c)(l).  The  purpose  of  the 
requirement  for  ail  portions  of  Ihe  RCPB 
to  be  .ASME  Code,  Class  1.  are  lo  assure 
that  this  vital  system  is  designed  and 
inspected  to  the  most  rigorous  standards 
to  assure  a  ver\'  high  degree  of  integrity 
of  RCPB  piping.  In  the  present  r^se.  the 
very  small  portion  of  one  of  the  ancillarv 
systems  that  is  par!  of  the  RCPB  has 
been  designed  and  inspected  to  ASME 
Code.  Class  2.  requirements.  ASME 
Code.  Class  2,  systems  are  also  very 
high  quality  systems.  The  basic 
difference  between  Class  1  and  Class  2 
designs  is  that  Class  1  designs  require  a 
fatigue  analysis.  The  basic  difference 
between  Class  1  and  Class  2  inservice 
inspections  |ISI)  is  that  Class  1  ISI 
requires  a  more  rigorous  inspection  of 
pipe  supports,  inspection  of  a  greater 
portion  of  pipe  welds  and  more  frequent 
hydrostatic  lests.  In  the  present  case, 
the  hcensee  has  performed  an  ASME 
Code.  Class  1.  piping  stress  analysis  and 
concluded  that  stresses  within  this 
piping  satisfy  Class  1  piping  stress 
criteria.  The  licensee  has  agreed  to 
include  this  portion  of  the  piping  in  the 
licensees  Class  1  ISI  program,  before 
the  third  refuehng  outage,  to  provide  a 
more  rigorous  inspeclion  of  pnnctpal 
features  of  this  system.  Although  these 
compensating  inspection  features  will 
not  be  earned  out  for  a  few  years.  Ihey 
will  be  adequate  lo  detect  defects  in  this 
portion  of  the  system  should  (hey  occur. 


Accordingly,  with  these  compensating 
features,  this  poftion  of  Ihe  piping 
system  will  be  assured  of  a  very  high 
degree  of  integrity  thus  satisfying  the 
underlying  purpose  of  the  rule. 

The  staff  has  evaluated  information 
provided  by  the  licensee  to  justify  the 
exemption-  As  an  alternative  to  IhR 
requirement  for  ASME  Code.  Class  1, 
RWCU  system  piping  between  valves 
F2.'i2  and  F253,  the  licensee  proposed  the 
following  in  its  exemption  request: 

A.  Augmenting  the  ASME  Code. 
Section  XI,  Inservice  Inspection  (ISI) 
program  by  including  the  RWCU  system 
piping  through  valve  F253  in  the  Class  1 
portion  of  the  ASME  Section  XI  ISI 
program,  specifically  by: 

(11  Adding  supports  for  this  section  of 
RW'CU  system  piping  to  the  Class  1 
support  inspection. 

(2)  Adding  welds  to  the  Class  1 
program  for  volumetric  and  surface 
examination. 

(3)  Including  the  system  pressure 
boundary  through  valve  F253  in  the 
Class  1  hydrostatic  lest  boundary,  and 

B  Performing  an  ASME  Code,  Section 
ill.  Class  1  stress  analysis  for  piping 
through  valve  F253. 

The  licensee  is  required  to  have 
documentation  prior  to  the  third 
refueling  outage  to  support  its  November 
25. 1987.  commitments  regarding  an 
augmented  inservice  inspection.  This  is 
a  reasonable  length  of  time  to  complete 
this  documentation  because  inservice 
inspecbon  of  these  components  would 
only  be  performed  during  a  refueling 
outage.  With  regard  to  the  ASME  Code, 
Class  1.  stress  analysis,  by  letter  dated     - 
December  23.  1987.  the  hcensee 
provided  the  results  of  the  stress 
anal)  SIS  and  concluded  that  the  section 
of  piping  through  valve  F253  meets 
ASME  Code,  Section  III.  Class  1, 
allowable  stress  values. 

The  staff  concludes  that  the  licensee's 
proposed,  augmented  inservice 
inspection  and  ASME  Code.  Class  1, 
stress  analysis  are  an  acceptable 
altpmative  la  full  Class  1  compliance  for 
the  section  of  RWCU  piping  between 
valves  F252  and  F253.  considering  the 
burden  (hat  would  result  if  the  full 
ASME  Code.  Section  III.  Class  1, 
requirements  were  imposed 
Accordingly,  the  staff  finds  an 
exemption  from  the  requirements  of 
paragraph  50  55a(r)|l|  for  this  section  ol 
RWCU  piping  is  proper 


Atcordingly.  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authonzed  by  law 
and  will  nol  result  in  undue  nsk  lo  the 
public  health  and  safety  and  is 
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consistent  with  ihe  common  defense  and 
secunly.  The  Commission  further 
determined  that  special  circumsiances, 
as  provided  in  10  CFR  50.12(a|(2)(ii).  are 
present  justif>ing  (he  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  ctrcumst-mces  is  not 
necessary  to  serve  the  underlying 
purpose  of  the  rule — to  ensure  integrity 
of  the  reactor  coolant  pressure 
boundary.  Reactor  coolant  pressu/e 
boundary  inlegriiy  is  ensured  by  an 
analysis  which  demonstrated 
conformance  to  Secfion  Ul  of  the  ASME 
Code.  Class  1.  stress  criteria  and  by 
msenrice  inspections  meeting  the 
requirements  of  Section  XI  of  the  ASME 
Cude,  Class  V  inservice  requirements. 

The  Commission  hereby  grants  tin 
exemption  from  the  requirements  of  10 
CFR  50.55alcKl)  for  the  section  of 
RVVCL'  system  piping  between  valves 
F252  and  F253  at  the  Grant  Gulf  Nuclear 
Station.  Unit  1.  provided  that  prior  to  the 
third  refuehng  outage,  Systems  Energy 
Resources.  Inc..  incorporates  the 
mservice  inspection  for  this  section  of 
piping  into  the  Class  I  portion  of  the 
CGNS.  Cnit  1,  Inserxice  Inspection 
Program. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  this  Exemption  will  have  no 
significant  effect  on  the  environment  (52 
FR  49217). 

This  exemption  is  effective  as  of  its 
dale  of  issuance. 

Dated  <i(  Bethesda.  Maryland,  this  30th  day 
of  Deceml}«r  1987. 

For  ih«  Nuclear  Regulatory  Commisaion. 
GuaCLaiBm, 

Adm^  Director.  Division  of  Reactor  Pro/ecla- 
I  II.  6"tce  of  Suchar  Reactor  Regulation. 
IFR  Doc  88-237  Filed  I-&-SB:  8:45  am] 
aiLUNa  cooc  7M(m>i-m 


RAILftOAO  RETIREMEKT  BOARD 

Age«wy  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
use.  Chapter  35).  the  Board  has 
submitted  the  following  proposaifs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 


review  and  approval. 


Summary  of  Proposails): 

I  />  Collection  Tula-  Vocational 
Report. 

(2)  FormfsJ  Submitted  C-25I. 

(3/  Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 


collection  without  any  change  in  the 
substance  or  \n  the  method  of  collection 

(-1}  Frequency  of  Use:  On  occasion, 

f5/  Respondents:  Individuals  or 
households. 

(6)  Annua}  Responses:  7,B50. 

(T)  Annual  Reporting  Hours:  3.990. 

(Bj  CoUection  Description:  Section  2 
of  the  Railroad  Retirement  Act  provides 
for  payment  of  disability  annuities  to 
qualified  employees  and  widow|er)s. 
The  collection  obtains  the  information 
needed  to  determine  ability  to  work. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  a44  Rush  Street.  Chicago,  Illinois 
60611  and  the  ONIB  reviewer,  Elaina 
Norden  [202-395-7316).  Office  of 
Management  and  Budget.  Room  3002. 
New  Executive  OfBce  Building. 
Washington,  DC.  20503. 
Pauline  Utheas, 

Director  of  Informoiion  Resources 
Management. 

[FR  Doc  88-204  Filed  1-6-88;  8  45  am) 
BILUm  COOC  710S-01-II 


SECURmES  AND  EXCHANGE 
COMMISSION 

I  R«l«aM  Na  34-2S005;  F1l«  No.  SR-NASO- 
B7-WI 

Setf-Regutolory  Organizations; 
National  Association  of  Secinlttes, 
0«alers,  Inc.;  Ordar  Approving 
Proposed  Rule  Change 

On  lune  24. 1987.  the  National 
Association  of  Securities  Dealers.  Inc 
(NASD")  submitted  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  to  amend  section 
(cKDfBJof  the  Rules  of  Practice  and 
Procedures  governing  Ihe  N'ASD's  Small 
Order  Execution  System  {"SOES"),  The 
purpose  of  the  amendment  is  to  clarify 
that  no  NASDAQ  market  shall  execute 
agency  orders  through  SOES  unless  the 
NASDAQ  marker  maker  is  aUo  a 
registered  SOES  market  maker  in  that 
security.' 


1  Amrndmenl  No  1 1  (o  Ihc  propoMd  nik  ch^Afl* 
ddi«HJ  Augua)  11.  ltW7 


Notice  of  the  proposed  rule  change. 
together  with  Ihe  terms  of  substance  nf 
the  proposed  change  was  given  by  Ihe 
issuance  of  a  Commission  release 
(Secunlies  Exchange  Act  Release  No. 
24854.  August  27.  1987)  and  by 
publication  in  the  Federal  Register  [52 
FR  33487.  September  3.  1987).  No 
(  omments  were  received  with  respect  lo 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  .Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and  in 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
thereunder 

It  is  therefore  ordered,  pursuant  lo 
section  19(h)(2)  of  the  Acl,  that  the 
above-mentioned  rule  change  be  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Divisiun  of 
Market  Regulation,  pursucin'  to  delegated 
authority,  17  CFR  a)0.30-3(dj|12). 
Sbirley  E.  HoUu, 
.\:>jiis!anl  Secretary. 

Ddted;  October  8.1987. 
|FR  Doc.  88-243  Filed  1-6-^;  8.45  am] 

MLUMQ  COOC  Mtfr41-« 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Information  CoUecUon  Under  Review 
by  the  Office  of  Management  and 
Budget 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Information  Collection  Under 
Review  by  the  Office  of  Management 

and  Budget  (OMB). 

SUMMAAV:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
fuUowing  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U  S.C.  Chapter  35).  as  amended  by  Pub, 
L  99-591. 

Requests  for  infonnaiion.  includmg 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  lo 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  lo  the  Agency 
Clearance  Officer  and  also  lo  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Telephone:  (202)  385-3064. 

Afiency  Clearance  Officer.  Mark  R. 
Winter.  Tennessee  Valley  Authority,  100 
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l.uplon  Building.  Chdllanoogb.  TN  37401- 
(615)  751-2523. 

Type  of  Request  Regular  submission. 

Tills  of  Information  Collection:  TVA 
Energy  Saver  Home  Inspeclion  Sheet. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public.  Businesses  or 
other  for-profit,  small  businesses  or 
organizations. 

Small  Businesses  or  Oivanizations 
Affected:  Yes. 

Federal  Budget  Functional  Cateearv 
Code:  271. 

Estimated  Number  of  Annual 
flesponses:  5.000. 

Estimated  Total  Annual  Burden 
Hours:  2.200. 

Need  For  and  Use  of  Information:  This 
information  collection  is  an  integral  pan 
of  Ihe  TVA  F.nergy  Saver  Home  Program 
which  promotes  enprgy-efficienrv 
slanriards  for  new  homes  and  provides 
for  builders  lo  certify  those  ne«i  homes 
which  meet  the  standards. 
lohn  W.  Thompson, 

ManagfrofCorpomle  Senicus.  Senior 
.■t,i;c/ic:>  ttftiriai 

IKRDn,    e«-194  Filed  l.«-88;  8:45  ami 
BIU.IMG  CODC  Si3&-01-« 


DEPARTMENT  OF  THE  TREASURY 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub  I,.  92-463.  that  a 
mecling  will  be  held  at  the  US.  Treasury 
Department  in  Washington.  DC  on 
Janudn,  26  and  27,  1988  of  the  following 
debt  managcmenl  ad\isory  committee: 
Public  Securities  Association.  U.S. 

Government  and  Federal  Agencies 

Secunlies  Committee 

The  agenda  for  Ihe  Public  Securities 
Association  U  S.  Government  and 
Federal  Agencies  Secunlies  Committee 
meeting  provides  for  a  working  session 
on  (anuary  26and  Ihe  preparabon  of  a 
wntlen  repon  lo  the  Secretary  of  the 
Treasury  on  January  27. 1988. 

Pursuant  lo  the  authority  placed  in 
Heads  of  Deparlments  by  section  10(d) 
of  Pub  L.  92-463.  and  vested  in  me  by 
Treasury  Department  Order  101-05.  I 
hereby  determine  that  Ihis  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b|cl  |41 
and  (91(A)  of  Title  5  of  Ihe  United  Stales 
Code,  and  that  the  public  interest 
requires  that  surJi  meetings  be  closed  lo 
the  public. 

My  reasons  for  this  determination  are 
OS  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
represcnlalives  of  the  financial 
community  pnor  lo  making  its  final 
decision  on  major  financing  operations. 


Historically,  Ihis  advice  has  been 
offered  by  debt  management  advisory 
commillees  established  by  the  several 
major  segments  of  the  financial 
community,  which  commiilees  have 
been  ulilijed  by  the  DeparlmenI  at 
meetings  called  by  represenlalnes  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  lo  be  an 
advisory  commillee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  informalion 
given  and  received  in  confidence.  As 
such  debt  manasemenl  advisory 
commillee  activities  concern  matters 
whi'jh  fall  within  Ihe  exemption  covered 
by  section  552b(c|(4)  of  Title  5  of  Ihe 
United  Slates  Code  for  matters  which 
are  'trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  pnvileged  or  confidential." 

Although  the  Treasurv  s  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisorv' 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
-Cjnancial  speculation  in  the  secunlies 
market  Thus,  these  meetings  also  fail 
within  Ihe  exemption  covered  by  section 
5S2b(c|(9)(  A)  of  Title  5  of  the  United 
Slates  Code. 

The  .Assistant  Secretary  (Domestic 
Fmancpl  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
.reports  selling  forth  a  summary  of 
committee  aclivilies  and  such  other 
matters  as  may  be  informative  to  Ihe 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated  December  30, 1987. 
OiarlM  O.  Sethnesa, 

Ass.'siarjl  St^crelary  IDomestic  Finance) 
\FK  Doc  88-201  Filed  1-6-88;  8:45  am| 
ncUMG  COOC  MIO-ZS-H 


Office  of  the  Secretary 

I  Supplement  to  Department  CIrculan  Publtc 
Debt  Scrim  No.  3S-«7| 

Trea»ury  Note*;  Series  AG-19t9 

WaahinRlon.  December  23.  1987. 

The  Secretary  announced  on 
December  22.  1987.  that  Ihe  inleresi  rate 
on  the  notes  designated  Series  AG-1989. 
descnbed  in  DeparlmenI  Circular- 
Public  Debt  Senes— No.  35-67  dated 
December  17. 1987,  will  be  7'»  percent. 


Interest  on  the  notes  will  be  payable  at 
the  rale  of  7'*  perceni  per  annum. 

Marcus  W.  Pajse, 

Acbn^  Fiat  at  .^xsistaiU  Secretary. 
|FR  Doc  6&-230  Filed  l-ft-B8;  8:45  am) 
BIUJNO  COOC  4lto-4ft-y 


I  Supplement  to  Department  Circular  PutJik: 
Debt  Series  No.  36-87 1 

Treasury  Notes;  Series  0-t991 

V\'ushinglon.  DecemhtT  24,  198" 

The  Secretary  announced  on 
December  23. 1987,  that  the  interest  rale 
on  the  notes  designated  Series  Q-1991, 
desrjibed  in  Deparlme:;l  Circular- 
Public  Debt  Senes— .No,  36-87  dated 
December  17  1987,  will  be  8'.:.  perceni. 
Interest  on  the  notes  will  be  payable  at 
the  rale  of  8*^.  percent  per  annum. 

Marcus  W,  Page. 

-Bering  Fisciit  Assistant  Secretory. 
|FR  Doc.  88-231  Filed  1-8-88;  8:45  am] 
BIUJMG  COOC  «l10-4»« 


Customs  Service 

Detection  of  Counterfeit  PRO  Textile 
Visas 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Notice  of  means  lo  detect 
counterfeit  textile  visas  from  People's 
Republic  of  China. 

summary:  Any  shipment  of  merchandise 
found  lo  be  covered  by  a  counterfeit 
visa  is  considered  introduced  into  the 
U.S.  contrars'  to  law  and  is  subject  lo 
seizure  by  Customs.  In  198''.  Customs 
detected  almost  200  counterfeit  Peoples 
Republic  of  China  (PRC)  visas  Seizures 
of  nearly  S20  million  in  merchandise 
resulted,  creating  a  enforcement  and 
administrative  burden  on  Customs,  In 
order  to  educate  the  importing  public 
about  the  considerable  amount  of 
fraudulent  activity  involving  the 
importation  of  PRC  merchandise  and  to 
put  importers  on  the  alert  for  illegal 
imponalions  of  PRC  merchandise. 
Customs  IS  notifying  the  public  m  this 
document  of  the  characlenslics  of 
counterfeit  PRC  visas, 
EmcTTVE  DATE:  January  7, 1988, 

FOR  FURTHER  INFORMATION  CONTACT 

lohn  F,  Esau,  Office  of  Enforcement.  U.S. 
Customs  SerMce.  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229, 
(202-566-6188). 

SUPf^AllENTARY  INFORMATION:  Customs 
has  the  aulhoriiv  pursuant  lo  19  U  S.C 
I595a(c).  to  seize  any  shipment  of 
merchandise  that  is  determined  to  be 


464 


Federal  Register  /   Vol.  5J,   No.  4  /  Thursday,  jdnuary  7.   1986  /   Notices 


contrary  to  Idw.  Importdtiuns  of  le\tiies 
r.overed  under  a  counterfeit  visa  from 
the  People's  Republic  of  China  (PRC)  arr 
contrary  (o  the  textile  aareemenl 
between  the  PRC  and  the  US  entered 
into  in  accordance  with  7  U  S  C.  1854 

A  serious  situation  has  developed 
wah  re«drd  to  the  importdtion  of  textile 
products  from  the  PRC.  In  1987.  Customs 
detected  almost  aX)  counterfeit  visas 
Itexhie  export  licensefsj/commercisl 
!nvoice(s].  Seizures  of  nearly  $20  million 
in  merchandise  resulted. 

The  considernbie  amount  of 
frdudulent  dcliv  it>  involving  the 
importation  of  PRC  merchdndise  hds 
created  an  enforcement  and 
administrutive  burden  on  Customs. 
Customs  anticipates  that  when  the 
calendar  year  quotas  reopen  m  )anui*ry 
1968.  the  ensumg  \iOlume  of  Chinese 
tmp<.irts  will  include  a  significant 
number  accompanied  by  counterfeit 

V  ISdS 

Customs  wishes  to  alert  the  imporimy 
public  of  this  problem.  Because 
merchandise  covered  by  a  counterfeit 
visa  IS  subject  to  seizure,  the  importmg 
public  should  be  aware  of  how  to 
recognize  a  counterfeit  visa. 
Accordingly.  Customs  is  setting  forth  m 
this  document  the  characteristics  of 
genuine  and  counterfeit  PRC  visas. 

Detection  of  Counterfeit  Visas 

The  genuine  vis^  is  printed  in  two 
culors.  There  is  background  in  either 
blue  or  green  of  wa\  v  continuous  lines. 
Over  this,  there  is  imprinted  in  black,  an 
assortment  of  letter<i.  lines,  and  Chinese 
chdraclers.  Finally,  the  serial  number  is 
stamped  in  its  appropriate  box.  The 
calendar-year  prefix  is  typed  m  later 

Counterfeit  visas  are  Frequently 
distinguished  by  the  following 
characteristics' 

Detail  Loss 

in  photo-offsetting  some  detail  loss  is 
inevitable.  This  phenomenon  results  in 
lost  apostrophes,  lost  dots  on  "I's".  and 
other  details  in  the  black  printed  portion 
of  the  visa.  In  addition,  it  results  m 
breaks  in  the  continuous  "brush  strokes" 
in  the  delicate  Chinese  characters.  This 
loss  of  detail  also  affects  the  colored 
background  when  it  is  photo-offset.  In 
some  of  the  poorer  counterfeits,  this  loss 
of  detail  causes  the  entire  pattern  to 
"look  different.  ' 

Specific  Problem  Areas.  (One  or  more 
areas  can  be  present) 
—Background  is  very  faint  and  color  is 

uneven   Color  and  detail  are  best  at 

bottom  but  washed  out  in  the  center 

of  the  document 
—There  are  light  sptjis  m  the 

background  pattern  m  several 


places,  most  notably  in  block  nos 
10  and  12. 

— Block  14  "issuing  authorities'  stamp 
and  signature"  is  missing  the  plural 
possessive  apostrophe  and  "i's"  are 
not  dotted. 

— In  block  14,  there  is  a  dot  immediately 
preceding  the  "1"  in  issuing", 
slightly  above  the  center  of  the  "I". 
Th!S  dot  IS  a  consistent 
idiosyncrasy  for  authentic  GREEN 
PRC  visas.  However,  it  has  not  been 
observed  on  any  legitimate  Bi.LfE 
visas  or  specimens.  We  believe  that 
this  counterfeiter  has  photo  offset 
the  black  detail  from  a  green  visa 
and  is  using  the  plate  to  fabricate 
blue  visas. 
If  a  specimen  or  known  authentic  vids 

is  available,  the  foilawing  indicators  can 

be  used: 

— Background  color  too  groy. 
—Background  color  loo  gray  and  has  a 

flatter  appearance  than  the 

background  of  an  authentic  visa. 
— Length  of  colored  background  is 

approxinsately  '^-inch  shorter  than 

specimen. 

Relationship  Between  Colored 
Background  Line  and  Blank  "Boxes" 

The  authentic  documents  exhibit  a 
prense  relationship  between  the  wJivy 
background  lines  and  the  o\  erprinled 
black  lines.  Some  of  the  counterfeits  can 
be  discerned  due  to  changes  in  these 
rela'ionships.  i,e,.  background  lines 
ascending  instead  of  descending,  as  ihey 
cross  certain  black  lines  This  has 
apparently  been  caused  by  two  factors; 

1.  Some  of  the  counterfeiters  have  cut- 
up  pieces  of  background,  then  photo- 
offset  It,  thereb>  rcdrrangmg  the 
reldtionships- 

2.  At  least  one  counterfeiter  has 
obtained  his  own  background  plate 
which  is  not  identical  to  the  authentic 
plate. 

Spoiific  Pmhlem  Areas:  lOne  or  more 
areas  can  be  present) 

— While  viewing  the  vertical  Imp 

between  blocks  13  and  14,  the  wav\ 
Imes  ascend  from  left  to  right  as 
they  cross  the  black  line   in  'h*- 
authentic  specimen  and  genuine 
visas  examined  to  date  these 
background  lines  descend  from  left 
to  right  as  they  cross  the  vertical 
black  line 

—The  background  pattern  should  peak 
at  the  point  where  the  line  dividing 
block  13  and  14  meets  the  horizontal 
line  above  the  boxes:  instead,  it 
dips. 


Discontinuances  in  the  Background 
Pattern 

Because  some  counterfeiters  have 

reassembled  background  plates  from 

"pieces'  of  background,  some 

counterfeits  have  horizontal  lines  in 

their  backgrounds  and 'or  sudden 

changes  in  pattern. 
Specific  Problem  Areas:  (One  or  more 

areas  can  be  present) 

— Background  color  uneven. 

— Background  pattern  is  discontmuous 
with  horizontal  lines  2^  inches 
from  bottom  of  pattern  (in  box  13). 
4  "H  inches  from  bottom  of  pattern 
(in  box  9)  and  8"2  inches  from 
bottom  of  pattern  [in  box  6). 

—In  block  9,  \  inches  from  the  left 
border  of  the  background  and  4  '  ^ 
inches  from  the  bottom  border  of 
the  background,  there  is  an  oval    o" 
in  the  background  contained  within 
a  small  area  of  interrupted 
background  hnes. 

—  n.irkground  has  horizontal  bn-aks  in 
the  pattern  3  "'«  mt.hes  from  the 
bottom  of  background  area  and  7 
'  i>i  inches  from  bottom  of 
background  area 

— There  are  pattern  tireaks  2  ^\  inches 
from  the  bottom  of  the  background 
area  and  7  inches  from  the  bottom 
of  the  background  area.  However, 
these  pattern  breaks  are  very 
difficult  to  discern  due  to  the  poor 
detail  of  the  pattern 

—The  only  readily  apparent  flaw  in  the 
barkgHMind  pattern  is  a  small  circle 
m  the  upper  nght  hand  corner  of 
block  r 

Serial  Numbers 

Ihe  genuine  visas  have  serial 

num(^>ers  pressed  into  the  paper  and  this 

ran  be  detected  bv  lightly  touching  the 

back  of  the  form  So  far  most 

counterfeits  examined  by  Customs  have 

not  had  serial  numbers  pressed  in  to  the 

document. 

Specific  Problem  Areas.  (One  of  more 

areas  can  be  present] 

—Serial  numbers  not  impressed  as  in 
legitimate  visas-cannot  be  felt  with 
fingertips  from  back  of  visa 

— Spnal  numbers  are  not  stylized  as  in 
specimen — tops  of  7's  and  5's  and 
ho'tom<i  of  2"s  are  straight  rather 
than  curved  as  m  legitimate  visas. 

— Serial  numbers  are  not  impressed  and 
cannot  be  fell  from  back  of  visa, 
however,  numrals  are  in  similar 
style  to  specimen. 
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—The  firsi  few  numerals  ot  tke  »erial 
number  on  be  felt  vi-rv  family  from 
Ihe  back  of  Ihe  visa. 
At  ting  Cormn/siioivr  of  Customs, 
Michael  H.  Lane. 

Apprt.vfd   D,.cpmber29.  1P87. 
ALliug  .-laii/u/,/  Set^etory  of  the  Trecaary. 
lobn  P.  SimfMon. 

|FR  Doi   8S-2N,  KilMi  1-0-88  8:45  ami 
BtLUNQ  COOC  •103-«».a 
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Sunshine  Act  Meetings 


Federal    Ref(isler 

Vtil.  53.   No    4 

Thursday.  January  7.  1968 


This   section   of    the   FEDERAL    REGISTER 
coriains   fwatices   o)   meetings   published 
unoer   the     Government   tn    the    Sunshif>e 
Act     (Pub    L    94^09)    5    use    552b(eM3) 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  January  12. 

rm8,  10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public 

ITEMS  TO  BE  DISCUSSED: 

C  ;mpli,^nce  matters  pursuant  to  2U.S.C. 

A;;.:iN  conducted  pursuant  to  2  U.S.C.  437g. 

■lirtrM.  and  Title  26,  L'.S-C. 
NLr'prs  concemmji  participation  in  civil 

rir.nons  or  prnceedings  or  arbitration. 
In'erndl  personnel  rules  and  procedures  (ir 

m..itters  affecMng  a  particular  employee 


DATE  AND  TIME:  Thursdav.  lanudr>'  1-1. 

1988,  10:00  a  m, 

PLACE:  999  E  Street,  N'W  ,  WashiriRton. 

DC  (Ninth  Floor] 

STATUS:  This  meeting  wiil  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setiing  of  Dates  for  Future  MeeMng^. 
Correction  and  Approval  of  Minutes 
Eligsbilitv  Report  for  Candidates  to  Recei.e 
Presidential  Primarv  Matching  Funds 


Draft  Advisory  Opinion  1987-32— [ack 

Polster 
Draft  Revisions  to  the  Affiliation  and 
Earmarking  Regulations  (U  CFR  110.3- 

IKJG) 
Rovjiine  AdminLstralivf  .MatU-rs 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 
Telephone  202-376-3155. 
Marjorie  W,  Emmons. 

Sffcrelary  of  l.hf  Conimiss!on. 

(FK  Doc-  88-312  Filed  l-S-Sd;  3:47  pm) 

BIUJMG  CODE  C7I^41-« 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  a  m..  Wednesday. 

Jdnurdy  1.3,  19fl8. 

PLACE.  Marnner  S.  Eccles  Federal 

Reserve  Board  Buildinj?,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW  ,  Washington.  DC  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1-  Personnel  actions  (iippom'ments. 
promotions  assignments,  reassignment*,  and 
salary  actions!  involving  individual  Federal 
Reserve  System  employees, 

2  Any  items  earned  forward  from  a 
prr'.iously  announced  meelmg- 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  jpseph  R.  Coyne. 

Assistant  to  the  Board.  [202]  452-3204- 


You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p  m-  two  business 
days  before  this  meeting,  for  a  rpcorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
fur  the  meeting. 

Date  January  5.  1988, 
lames  McAfee, 

Assoiriate  Secretary  of  the  Board. 
jKRDoc  Ba^:i33  Fiied  1-5-88  3:57  pm  I 
BILLIMG  COOC  S3IIM}1-M 


MERrr  SYSTEMS  PROTECTION  BOARD 

TIME  AND  date:  10:00  am..  Thursday. 

j.inuary  14,  1988. 

PLACE:  Eighth  Floor.  1120  Vermont 

Avenue,  NW  .  Washington.  DC. 

STATUS:  Closed 

MATTER  TO  BE  CONSIDERED:  The 

ad)udlcatiun  of  cases  dealing  with 

jurisdictional  questions  or  the  timeliness 

of  the  petitions  for  review  or  petitions 

for  appeal 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Robert  E.  Taylor,  Clerk  of 

the  Board.  (202)  653-7200, 

Date   lanuar>  4,  1988. 
Shannon  McCarthy, 
Deputy  Clerk  of  the  Board. 
[FR  Dor  38-301  Filed  1-5-88,  3  47  pm) 
BILLIHQ  CODE  740O-01'll 
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Corrections 


Federal   Register 

Vol.  53.  No    4 

Thursday.  January  7,  1988 


This   section   ol    the    FEDERAL    REGISTER 
contains  editonal  cofrections  of   previously 
published    Presidential.    Rule.    Proposed 
Rule,    and    Notice    documents    and    volumes 
ol  the  Code   ol   Federal   Regulations 
These  corrections  are  prepared  by  the 
Ottice   ol   the   Federal   Regrster    Agency 
prepared  corrections  are   issued  as  signed 
documents    and    appear    in   tt>e    appropriate 
documeni   categories   elsewhere    in   the 


DEPARTMEKT  OF  COMMERCE 
International  Trade  Administration 

IC-489-S02I 

Certain  Welded  Cart>on  Steel  Pipe  and 
Tube  Products  From  Turliey; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

Correction 

In  notice  documeni  87-28778  beginmng 
on  page  47621  in  the  issue  of  Tuesday. 
December  15.  19B7.  make  Ihe  followins 
correction: 

On  page  47621,  in  (he  second  column, 
in  the  third  paragraph,  m  the  fifth  line, 
'■6"  should  read  "16". 

BHxmG  CODE  1S0»«1-0 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

I  Reg.  Z;  Docltet  No.  R-054SI 

Trutti  In  Lending;  Variable-Rate 
Disclosure  Under  Regulation  Z 

Cvrrfction 

In  rule  document  87-29555  beginning 
un  page  48665  in  the  issue  of  Thursday. 
December  24.  1987.  make  Ihe  following 
corrections: 

!  23<.ig    ICorrKtedl 

1-  On  page  48671,  in  the  second 
column,  in  §228.19(b|(2)(viiil.  in  the  sixth 
line  from  the  top  of  Ihe  column,  "interest 
rate  payment    should  read  "interest  rate 
and  payment". 


Appendix  H~(.\mended) 

2,  On  page  48673,  in  the  first  column. 
in  the  second  line.  "Term. -.80  years" 
should  read  "Term. ...30  years." 

Blu-ING  COOC  ISOS-Ot-O 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

IRegulation  Z^  Dodiet  No.  R-06251 

Truth  In  Lending;  Home  Equity 
Disclosures  Under  Regulation  Z 

Com'rtir-n 

In  proposed  rule  documeni  87-29556 
beginning  on  page  48702  in  the  issue  of 
Thursday.  December  24. 1987.  make  the 
following  corrections: 

1.  On  page  48705,  in  the  second 
column,  in  item  |Bl(i).  m  the  17th  line,  "of 
method"  should  read  "or  method". 

2.  In  Ihe  same  paragraph,  in  the  22nd 
hne.  remove  the  words  "footnote  36.  The 
proposed"  and  insert  "{  226.6(e)  for 
home  equity". 

§22«.«    ICorrectMlJ 

3  On  page  48706.  in  the  first  column, 
in  }  226.6(c)(4)  introductory  text,  in  the 
last  line,  remove  the  period  and  insert  ". 
including". 

BM-UNG  COOC   1SO»-Or-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Part  233 

Alien  Legalization;  Application, 
Determination  of  EHglblttty  and 
Fumlshlfig  Assistance — Public 
Assistance  Programs,  Coverage  and 
Conditions  of  EllglblHty  In  Financial 
Assistance  Programs  Alien 
Legalization 

Correction 

In  rule  documeni  87-29536  beginning 
on  page  48687  in  the  issue  of  Thursday. 
December  24.  1987,  make  the  following 
correction 

On  page  48889,  in  Ihe  second  column, 
in  amenddlorv  mstructiun  2.  in  the 


fourth  line,  "(qlfajtviJfB)"  should  read 

"(a)(3)(vi){B)". 

BtLLING  COOC  1906-01.0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

lOoclietNo.  7SN-C366I 

Provisionally  and  Permanently  Listed 
Uses  of  FDtC  Red  No.  3  and  its  Lakes; 
Postponement  of  Final  Data  for 
Submission  of  Data  for  Specific  Uses; 
Request  tor  Use  Data  In  Pet  and 
Animal  Food 

Correction 

In  notice  document  87-29032  beginninc 
on  page  48326  in  the  issue  of  Monday. 
December  21.  1987.  make  the  following 
correction: 

On  page  48327.  in  Ihe  second  column. 
in  the  first  complete  paragraph,  in  Ihe 
10th  line.  "FDA"  should  read  "FD*C". 

BUiJNO  CODE  1509-01-D 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  24 

IFHWA  Docket  No.  S7-22I 

Uniform  Relocation  Asaistance  and 
Real  Property  Acquisition  Regulation 
for  Federal  and  Federally  Assisted 
Programs 

Correct/un 

In  rule  document  87-28855  beginning 
on  page  47994  in  the  issue  of  Thursday. 
December  17. 1987,  make  the  following 
correction: 

On  page  47995.  at  the  top  of  the  first 
column,  a  heading  should  be  inserted 
and  the  first  sentence  of  the  paragraph 
should  read  as  follows 

Explanation  of  Changes  in  intertm  Final  Rule 

The  changes  contained  in  the  interim 
final  rule  ere  primarily  dictated  by 
changes  in  the  statutory  payment  limils 
made  by  the  1987  .Amendments  *"* 

Btt-UMG  COOC  1S0S-01-0 


Thursday 
January  7, 


1988 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  86 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Certification  and  Test  Procedures; 
Gasoline  Lead  Content;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

IAMS-FRL-3279-31 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Certification  and  Test 
Procedures;  Gasoline  Lead  Content 

AGENCY:  Environmental  Prolection 
Asency  (EPAi- 
ACTION:  Final  rule. 

SUMMARY:  Today's  notice  announces 
F.PA's  decision  on  ihe  use  of  unleaded 
gasoline  in  emissions  testing  and  service 
accumulation.  Effective  with  the  1990 
mudel  year,  emissions  testing  for 
Certitication.  Selective  Enforcement 
Audit  and  Recall  and  service 
accumulation  for  Certification  of 
gasoline-fueled  lighl-duly  vehicles. 
gasoline-fueled  light-duty  trucks. 
motorcycles  and  heavy-duty  gasoline 
engines  shall  be  performed  using 
unleaded  gasoline  only. 
DATE:  These  regulations  lake  effect 
Ffbruary  8.  19«8. 

Note. — Under  seciion  30~|b)(l)  of  the 
Clean  Air  Act.  EPA  heretiy  finds  that  these 
regulHiions  are  of  ndtional  dpphcdbility, 
Accordmstly,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  for 
review  in  Ihe  United  Stales  Court  of  Appeals 
for  Ihe  Distrirt  of  Columbia  Grcuit  wilhm  60 
dnys  of  publication  Under  section  .W7(b|(21 
of  the  Act.  the  requirements  which  are  the 
subject  of  today  3  notice  may  not  be 
challenged  later  in  judicial  prooeediigs 
briiuijht  hy  EPA  to  enforce  these 

ADOflESSES:  Material  relevant  to  this 
final  rule  is  cuntained  in  Public  Docket 
\o  A-«S-^8  The  docket  is  located  <i1 
i+»e  US.  EPA  Central  Docket  Section,  in 
the  Room  4  South  Conference  Center 
401  M  Street  SW  Washington  DC 
20460:  phone  (202]  382-7548.  The  docket 
may  be  inspected  between  a, 00  a  m.  and 
3:00  p  m  on  weekdays.  As  provided  in 
40  CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  F,  Peter  Hutchins,  Em.<isii.'r.  Cunlrol 
Terhnoloey  Division.  US. 
Environmenta!  Protection  Agency.  2565 
Plymimrh  Rodd.  Ann  Arbor,  Michigan 
48105,  1.1131  66«-1340. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Participation 

On  luly  7   19ft6  [f^l  FR  24614)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  which  it  was 
proposed  that  all  emission  testing  and 
service  accumulation  of  new  gasoline 
fueled  light-duty  vehicles,  gasoline 


fueled  light-duly  trucks,  motorcycles  aod 
heavy-duty  gasoline  engines  be 
performed  using  unleaded  gaaofine  only. 
The  effective  dale  uf  the  proposed 
prohibition  against  the  use  of  leaded 
gasoline  in  emission  testing  of  new 
vehicles  and  engines  was  the  19B8 
model  year.  (In  fact,  the  only  vehicles 
that  are  currently  certified  using  leaded 
gasoline  as  a  lest  fuel  are  certain  heavy- 
duty  vehicles  and  some  motorcvcles.) 

In  response  to  the  N'PRM.  EPA 
received  comments  from  seven 
interested  parties.  Three  of  the 
commenters  (Department  of 
Environmental  Protection.  City  of  New 
York;  Ford  Motor  Company;  and 
General  Motors  Corporation)  provided 
comments  on  the  proposed  ban  on  the 
use  of  leaded  gasoline  in  emissions 
testing.  None  of  these  commenters 
provided  any  comments  oppusina  Ihe 
exclusive  use  of  unleaded  gasoline  tor 
emissions  testing  and  service 
accumulation.  In  fact,  each  of  these 
commenters  supported  the  proposed 
elimination  of  leaded  gasoline  as  a  !est 
and  service  accumulation  fuel  for  new 
motor  vehicles  and  engines.  None  of  tbe 
other  commenters  provided  comments 
on  the  elimination  of  leaded  gasoline  as 
a  test  fuei  Since  there  was  no 
disagreement  in  the  comments  with  the 
proposed  ban  on  the  use  of  leaded 
gasoline  us  a  test  and  service 
accumulation  fuel  for  new  motor 
vehicles  and  ea^nes.  EPA  is  today 
prohibiting  ihe  use  of  leaded  gasoline  in 
emission  tests  and  service  accuwiulation 
on  new  motor  vehicles  and  en^nes. 

Section  80  24  of  40  CFR  Part  80 
requires  the  installation  of  fillneck 
restnctors  and  l&bels  when  unleaded 
aasoUne  is  used  in  certification  testing. 
None  of  the  conunentera  raised  leadtime 
far  the  inglaliaiton  of  the  required 
fillneck  restnctors  and  labels  as  an 
issue.  However,  two  of  the  commenters 
iCenerai  ^lotors  and  Ford)  have 
subsequently  advised  EPA  thai  tbe 
installation  of  this  equipment  on  their 
heavy-duty  vehicles  was  not  planned  for 
and  is  not  possible  in  time  for  the 
proposed  1988  model  \'ear.  Evahiatton  of 
the  time  required  to  perform  the  design 
tasks,  safety  and  performance  testing, 
and  procurement  of  necessary 
manufacturing  equipment  for  fitlneck 
restrictors  has  persuaded  EPA  that 
between  18  and  20  months  of  lendtiine 
would  be  required.  Based  upon  this,  tbe 
earliest  effective  date  of  the  rule  would 
be  the  1990  model  year.  The  effective 
date  of  this  rule  will,  therefore,  be  the 
1990  model  year  rather  than  Ihe  1988 
model  year  as  proposed. 

Comments  on  three  other  topics  were 
provided  in  response  to  the  NPRM. 
These  topics  were:  [1]  An  error  in  ihe 


cetane  specification  of  Type  2-D  grade 
diesel  fuel  for  use  in  exhaust  emission 
testing;  (2)  requests  for  clarific-alion  on 
the  acceptability  of  carrying  over  data 
collected  prior  to  the  proposed  ban  on 
the  use  of  leaded  gasoline  for  heavy- 
dcty  gasoline  engines  and:  (3|  a 
recommendation  that  Selective 
Enforcement  Audit  test  programs  and  in- 
use  compliance  test  programs  be 
peiformed  using  fuel  which  meets  Ihe 
same  fuel  specifications  as  that  used  for 
certification  employing  carryover  data- 
Comments  on  the  cetane  specification 
of  Type  2-0  grade  diesel  fuel  used  in 
nxhiiust  emission  testing  were  provided 
by  Cummins  Engine  Company.  Inc.; 
Cdteipilldr  Inc.:  Ford  Motor  Company; 
General  Motors  Corporation  and  U.S. 
Technical  Research  Company 
(representing  Peugeot).  These  comments 
r^ulted  from  an  inadvertent 
typographical  error  in  the  proposed 
regulatory  language  which  incorrectly 
indicated  a  cetane  specification  of  40-45 
instead  of  the  existing  value  (42-50|-  The 
commenters  opposed  that  they  thought 
was  a  proposed  change  in  the  cetane 
value.  However.  EPA  had  no  intention 
of  proposing  a  change  in  the  cetane 
■pecification  for  any  grade  of  diesel  fuel. 
There  was.  therefore,  as  noted  in  the 
comments,  no  mention  of  such  a  change 
in  the  preamble.  In  the  final  rules 
published  today  the  correct  values,  i.e.. 
42-50.  for  the  cetane  specification  of 
fype  2-0  grade  diesel  fuel  for  use  in 
exhatrti  emissions  tests  are  restored. 
With  respect  to  the  request  by  Ford 
Motor  Company  and  General  Motors 
Corporation  for  clarification  on  EPA's 
tnlenl  in  the  proposal  regarding  the  use 
of  carryover  data  involving  leaded 
gasoline,  it  was  and  is  EPA's  intent  that 
aH  new  data  required  for  certification 
will  be  collected  using  unleaded 
gasoline  While  it  appears  highly 
improbable  that  data  carryover  would 
be  possible  beyond  the  1989  model  year, 
(since  new.  more  stringent  standards  for 
heavy-duty  engines  will  begin  in  that 
year)  EPA  wishes  to  avoid  any 
unnecessary  retesling  solely  because  of 
the  disHKe  in  test  fuel.  Since  EPA 
anticipates  that  there  would  be  no 
significant  upward  impact  on  emissions 
doe  to  the  use  of  unleaded  gasoline  in 
certification  (a  very  small  downward, 
hut  probably  not  significant,  impact  on 
ihe  deterioration  factor  can  reasonably 
be  expected),  manufacturers  may 
cboose  to  use  otherwise  applicable 
carryover  data  previously  collected  on 
an  exi«<kig  engine  design  using  leaded 
gasoline.  The  carryover  data  would  be. 
hoiwever.  only  a  substitute  for  data 
coOecled  on  test  engines  or  vehicles 
using  unleaded  gasoline  and  complying 
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with  the  maintenance  regulations 
applicable  to  unleaded  gasoline. 
Therefore,  the  maintenance  regulations 
appropriate  to  the  use  of  unleaded 
gasoline  shall  apply  to  production 
vehicles  and  the  requirements  (fuel  tank 
fill  neck  restrictors  and  labels)  for  Ihe 
use  of  unleaded  gasoline  in  production 
vehicles  will  be  applicable,  even  if 
carryover  data  is  used  for  certification. 

The  third  topic  raised  in  Ihe  comments 
Was  Ihe  recommendation  by  Ford  Motor 
Company  that  Selective  Enforcement 
Audit  |SEA|  and  in-use  compliance 
testing  programs  on  heavy-duty  gasoline 
engines  certified  with  carryover  data  be 
performed  using  leaded  gasoline  which 
conforms  to  the  specification  previously 
employed  for  cerlification.  As  indicated 
previously,  the  different  test  fuels  are 
not  anticipated  to  cause  any  significant 
emission  impact,  and  the  use  of 
carryover  data  is  being  allowed  only  as 
a  substitute  in  certification  for  data 
collected  using  unleaded  gasoline. 
Furthermore,  inuse  vehicles  and 
engines  will  be  operated  on  unleaded 
gasoline.  Therefore.  EPA  does  not 
believe  that  there  is  a  valid  basis  for 
adopting  this  recommendation.  All  SEA 
and  in-use  compliance  testing  of  1990 
and  later  model  year  vehicles  and 
engines  will  be  performed  using 
unleaded  gasoline  whether  or  not  Ihe 
vehicles  or  engines  were  certified  using 
carryover  data  based  on  leaded  gasoline 
results. 


'  ITii'  rule  !•  struLlur.'iJ  go  thul  llieri!  will  tie  no 
n.!v*  ii?si,n^  (.iwts  Some  amitll  ortls  will  t)«  tntum'd 
tof  laMmR  arnl  ihe  use  at  fuel  i.infc  filler  nw;l< 
frtlrlctors  plus  mcremonlal  cnHl  difTemnciHi 
l»elwi,.en  unleaded  and  leaded  Cfimmercial  Rdsolin.* 
for  tliuse  opera  Ion  nol  already  uainij  unleaded  tui-l 
Thtitc  COSH  will  tw  parlially  oflsel  by  shviors  in 
mamtenance  due  lo  llie  uae  of  unleiidotl  Kasulme. 


Fin.illy.  one  commenter,  Intereurope 
Rcgulalions  Ijmiled,  brought  to  EPAs 
attention  the  existence  of  a 
typographical  error  (a  negative  sign  is 
omitted  in  an  equation)  in  an  enisling 
section  of  the  regulations  |SB.n8-7a|c)). 
This  typographical  error  is  corrected 
today. 

II.  Regulatory  .Analysis 

Under  Enecutive  Order  J2291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  lo  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  nol  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
will  not  result  in  significantly  increased 
costs  or  prices  for  consumers,  industries 
or  others  ':  and  will  not  have  adverse 
effects  on  competition,  employment, 
investment  or  productivity.  Thus,  no 
Regulatory  Impact  Analysis  has  been 
prepared. 

This  regulation  was  submitted  lo  Ihe 
Office  of  Management  and  Budget 
|OMB)  for  review  as  required  by 
F.-xecutive  Order  12291.  Any  written 
comm.-nts  by  0MB  and  EPA's  response 
lo  such  comments  will  be  placed  in  the 
public  docket  for  this  rulemaking, 

III.  Statutory  Authority 

EP.A's  authority  to  determine  the 
specifications  of  gasoline  used  in 
emissions  test  procedures  is  provided  in 
the  Clean  Air  Act.  Section  206(a)|l|  of 
Ihe  Act  confers  broad  authority  on  the 
Administrator  lo  "test,  or  require  to  be 
tested  in  such  manner  as  he  deems 
appropriate,  any  new  motor  vehicle  or 
motor  vehicle  engine  submilled  by  a 
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manufacturer  lo  determine  whether  such 
vehicle  or  engine  conforms  with  the 
regulations  prescribed  under  Section  202 
of  Ihis  Acl.' 

IV.  Reporting  and  Recordkeepiag 
Requirements 

The  information  collection 
requirements  contained  in  Ihe  rules 
which  this  action  amends  have  been 
approved  by  0MB  and  assigned  0MB 
Control  Number  2ID60-0104.  The 
amendments  contained  in  Ihis  final  rule 
have  no  impact  on  the  reporting  or 
recordkeeping  burden. 

V.  Regulatory  Flexibility  .Act 

Under  ihe  Regulatory  Flexibility  Act,  5 
use.  601  ct  SPQ.,  EPA  is  required  lo 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  lo  require  a  regulatory  flexibility 
analysis.  The  amendments  of  this 
tulemaking  will  not  significantly 
increase  the  burden  or  cost  of 
compliance  for  Ihe  industry  or  anv  other 
group-  Therefore,  pursuant  to  5  U.'s.C. 
805(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  86 

.Admmislralive  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations.  Gasoline. 
Labeling.  Motor  vehicles.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Ualed:  Decomber  24.  1987 
Lee  M.  Thomas, 
Adniiniatmlnr. 
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For  Ihe  reasons  set  forth  in  Ihe 
preamble.  40  CFR  Pari  86  is  amended  as 

follows 

PART  86— COffTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  of  Part  B6 
continues  to  read  as  follows; 


Authority:  42 U.SC.  7521.  7522.  7SZS.  7541, 
7542  and  -601. 

2.  A  new  S  86  090-25  is  added  to 

Subpart  A.  lo  read  as  follows; 

;  e6,0»0-2S    HaintwiaiKO, 

(a)  Applicability.  This  section  applies 
lo  light-duty  vehicles,  light-duty  trucks, 
and  heavy-duty  engines. 


(1)  Maintenance  performed  on 
vehicles,  engines,  subsystems,  or 
components  used  to  determine  exhaust 
or  evaporative  emission  deterioration 
factors  is  classified  as  either  emission- 
related  or  non-emission-related  and 
each  of  these  can  be  classified  as  either 
scheduled  or  unscheduled.  Further,  some 
emission-related  maintenance  is  also 
classified  as  critical  emission-related 
maintenace. 
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(b)  Tilts  Beclion  specifies  emisston- 
reldied  scheduled  mainteiunce  for 
purposes  oi  obtaining  durability  data 
and  for  inclusion  m  mciintenrincc 
mslnjciions  furnished  !o  purchasers  of 
new  motor  vehtdes  and  new  motor 
vehicles  ensjines  under  §  86-QB7-3fl 

(1|  All  emi&aion -related  scheduled 
nidtnlenance  for  purposes  uf  obUuiiag 
durability  diita  musl  occur  a(  ihe  same 
mileaee  intervals  lor  equivalent 
mlen-'dls  if  engines,  siibsystenis.  or 
cocQponenta  are  used)  that  wili  be 
specified  m  the  ownuf^clurer  s 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle  or  engine  under  5  86-066-35.  This 
mamtenance  schedule  may  be  updditd 
as  necessary  throughout  the  testing  of 
the  i-ehicle/ engine  provided  that  no 
maintenance  operation  is  deleted  from 
the  maintenance  schedule  after  the 
operation  has  been  performed  on  the 
test  vehicle  or  engine. 

(21  Any  emission-related  maintenance 
which  is  performed  on  vehicles,  engines, 
subsystems,  or  components  must  be 
technologically  necessary  to  assure  in 
use  compliance  with  the  emission 
standards.  The  manufacturer  must 
submit  data  which  demonstrate  to  the 
Administrator  that  all  of  the  emission- 
related  scheduled  maintenance  which  ia 
lo  be  performed  is  technologically 
necessary.  Scheduled  maintenance  must 
be  approved  by  the  Administrator  pnor 
lo  bemg  performed  or  beuig  tncluded  m 
the  maintenance  instructioas  provided 
to  purdmaeis  under  S  86.087-36.  As 
provided  below.  EPA  hai  determined 
thai  emission-reidted  mainteoancc  at 
shorter  intervals  than  that  outlined  in 
paragraphs  [b)(3)  and  (b)|4)  of  this 
section  is  not  technologically  necessary 
to  ensure  in-use  compliance  However, 
the  Administrator  may  determine  thai 
maiQtenancf  even  more  restrictive  {f.g-. 
longer  intervals)  than  that  listed  in 
paragraphs  (blO)  and  (bl(4)  of  this 
section  IS  also  not  technologically 
necessar>'. 

(3)  For  g«»oitne-fueled  light  duty 
ve+iides.  (tght-doty  trucks  and  heavy- 
duty  engines,  enissioo-related 
maintenance  in  addition  to.  of  at  shorter 
intervals  than,  the  lollowuig  will  not  be 
accepted  as  technologically  necessary, 
except  as  provided  in  paragraph  (b)(7) 
of  this  secbon. 

(ilfA)  The  deanin^t  or  replacement  of 
light-dutjr  ve^nde  or  irghi-duty  trock 
spark  plu^  at  30.800  miles  of  use  and  at 
30,000-mrte  rntervals  thereafter 


fBl  T>»e  cleaning  or  replacement  of 
eH»ohf»e-f«eled  heayy-diity  engine  spark 
plugs  at  25,000  miles  (m*  750  hours]  or 
use  and  at  ?S  000-mile  intervals  forTso- 
hour)  intervals  thereafter, 

(ti)  For  lighl-dtity  vehicles,  the 
ad|ustmen!.  cleanirqt.  repair,  or 
replacement  of  the  following  may  not  be 
performed  withm  the  50.000-miIe  useful 
life  of  the  vehicle: 

(A)  Positive  crankcase  ventiiiition 
valve 

IB)  Emission-related  hoses  and  tubes 

[C]  Ignition  wires. 

(Dj  Carburetors  (including  idle 
mixture). 

(E)  Catalytic  converter 

(F)  Exhaast  i^as  recirculation  system 
(uu:iuding  all  related  filters  and  control 
valves). 

(G)  Air  uifectKin  system  components 
(HJ  Fuel  utiectorB. 

(1)  Eleclronic  eagtne  control  unit  and 
its  associated  sensors  (including  oxyi^en 
sensor)  and  actuators- 

(I)  Evaporative  emission  cansistec 

(X)  Turbochargers. 

(ill)  For  light-duty  trucks  and  heavy- 
duty  engines,  the  adiuatment.  cleaning. 
repair,  or  replacement  of  the  tollowing 
at  50.000  miles  (or  1.500  hours)  of  use 
and  at  50.000-mile  (or  1.500-hour} 
intervals  thereafter 

(A)  Positive  crankcase  ventilation 
valve. 

(B)  Enussion-reiated  hoses  and  tubes 

(C)  Ignition  wires. 

(D)  Idle  mixture. 

(iv)  For  Kght-duty  trucks  and  heavy- 
duty  enj^nes,  the  adjustment,  cleaning, 
repair,  or  replacement  of  the  following 
at  BO.OOO  miies  (or  2.400  hours)  of  use 
and  at  OO.OOO-mile  (or  2.400-hour) 
inlenala  thereafter 

(A)  Oxygen  sensor. 

(v)  For  light-duty  trucks  and  heavy- 
duty  engines,  the  adjustment,  cleaning, 
repair,  or  replacement  of  the  following 
at  100.000  miles  for  3.000  hours)  of  use 
and  at  100,000-mile  (or  3.000~hour] 
tntervals  thereafter 

(A)  Catalytic  converter. 

(B)  Atr  intection  system  componenls- 

(C)  Fuel  injectors. 

(D)  ElectronK:  enginer  corrtrol  unit  afMl 
Its  associated  sensors  [except  oxygen 
sensor)  and  actuators. 

(E)  Evaporative  emission  canister. 
(F|  Turbochargers. 

(G)  Carbnretor(s). 

(vi)  (A)  For  light-duty  tnicks,  and  for 
heavy-duty  engines  the  ad|us4meni. 
cleaning,  repair,  or  replacement  the  EGR 
system  (Including  all  related  fillers  and 


control  valves]  a)  5a000  miles  (or  l.SU) 
hours]  or  use  and  at  SOOOO-mile  (or 
V500*hour)  intervals  thereafter. 

(4)  Fur  dieseJ  powered  light-duty 
vchkiA:s.  ii^t-duJy  tn*ck«.  axid  heavy- 
duty  en^oes.  eoitssioa-felated 
rruiateaaace  ui  Edition  to.  or  at  shorter 
intervals  than,  the  foUowing  will  not  be 
accepted  as  lechnoiogicaUy  necessary. 
except  as  provided  ui  paragraph  (bK'^) 
uf  this  SAM.'tiuu. 

(i)  For  light-duty  vehick-s.  the 
ad|ustment,  desnmK.  r^arr,  or 
repi»oement  of  the  following  may  not  be 
performed  within  the  50.000-mile  useful 
life  of  The  vehtdp- 

(A)  Exhaust  gas  recirculation  sysWm 
(inclodtng  ad  related  filters  and  control 
viilves). 

fB)  Positive  crankcase  ventilation 
valve. 

(CI  Fuel  injeclors. 

ID)  Turbocharger. 

(E)  Electronic  engine  control  unit  and 
its  aa^Dciatad  sacaon  and  actuators. 

(F)  Particulate  trap  or  hvp-oKidixer 
system  (ududiag  related  conponenta). 

(ii)  For  lighf-duty  trvdu  and  heavy- 
duty  enginea.  Ifae  adjustment,  deaning. 
repair,  or  replacement  of  the  foJ lowing 
at  Saooomleslor  1.500boMrs)ofttse 
and  at  M.QO0-rniie  (or  1.50a-hour) 
intervals  thereafter 

(A)  Exhau^  gas  recirculalion  system 
(induding  all  related  filters  and  control 
valves). 

(B)  Pireitive  crankcase  ventilation 
ralvp. 

(C)  Fuel  ui>ect«-  tips  (cieaoing  oaJyj. 
(ilif  The  foUowuig  Buatenanoe  at 

lOO.oeo  mitei  (or  3.000  hours)  of  we  and 
at  loaooo-mile  (or  3.000-hour)  intervals 
thereafter  for  light-duty  trucks  and  light 
heavy-duty  engines,  or,  at  150.000  miles 
(or  4.^00  hours)  of  use  and  at  150.000- 
mile  (or  4.500-hoor)  intervals  thereafter 
for  medium  and  heavy-duty  engines:  The 
adtustment,  cleaning,  repair,  or 
replacement  of 

(A)  Fuel  injectors. 

(B)  Turbocharger 

[CJ  Eleclromc  engme  cuntjoi  unit  and 
lis  asaocia^  sensors  and  actuators. 

fD)  Particulate  trap  or  trap-oxidiser 
system  (including  related  components). 

(5)  (Reserved) 

(6)  (i)  The  Following  components  are 
cuirentty  defined  as  critical  emission- 
related  components: 

(A)  Catalytic  cooverter. 

(5)  Ak-  iji(ecSsoa  ayvlen  conpoaenla. 
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(C)  Electronic  engine  control  unti  and 
its  associated  sensors  (mduduig  oxygen 
sensor  if  mslalled)  and  actuators. 

[DJ  Exhaust  gds  recirculation  system 
(including  all  related  fillers  and  control 
valves). 

(E)  Positive  crankcase  ventilation 
valve. 

(F)  Evaporative  emission  control 
system  components  [excluding  canister 
air  niter) 

(C)  Particulate  trap  or  trap-oxidizer 
system. 

(ii|  Ail  critical  emission-related 
scheduled  maintenance  must  have  a 
reasonaWp  likelihood  of  being 
performed  in-use.  The  manufacturer 
shall  be  required  to  show  the  reasonable 
likelihood  of  such  maintenance  bemg 
performed  in-use,  and  such  showing 
shall  be  made  pnor  to  the  performance 
of  the  maintenance  on  the  durability 
data  vehicle.  Critical  emission-related 
scheduled  maintenance  items  which 
satisfy  one  of  the  following  conditions 
will  be  accepted  as  havuig  a  reasonable 
likelihood  of  the  maintenance  item  being 
performed  in-use: 

(A)  Data  are  presented  which 
establish  for  the  Administrator  a 
connection  between  emissions  and 
vehicle  performance  such  that  as 
emissions  increase  due  to  lack  of 
maintenance,  vehicle  performance  will 
simultaneously  deteriorate  to  a  point 
unacceptable  for  typical  driving. 

(B)  Survey  data  are  submitted  which 
adequately  demonstrate  to  the 
Administrator  that  el  an  80  percent 
confidence  level.  60  percent  of  such 
engines  already  have  this  critical 
maintenance  item  performed  in-use  at 
the  recommended  interval(s). 

(C)  A  clearly  displayed  visible  signal 
system  approved  by  the  Administrator 
is  installed  lo  alert  the  vehicle  driver 
that  maintenance  is  due.  A  signal 
bearing  the  message  "maintenance 
needed"  or  'check  engine."  or  a  similar 
message  approved  by  the  Administrator, 
shall  be  actuated  at  the  appropriate 
mileage  point  or  by  component  failure. 
This  signal  must  be  contmuoua  while  the 
engine  is  in  operetfon.  and  not  be  easily 
eliminated  without  performance  of  the 
requhwi  maintenance  Resetting  the 
signal  shall  be  a  required  step  hi  the 
maintenance  opervtkm.  The  nethod  for 
resetting  the  signal  system  shall  be 
approved  by  the  Administrator. 

(D)  A  manufacturer  may  desire  lo 
demonstrate  Ihrou^  ■  survey  that  a 
critical  maintenance  ileni  is  likely  to  be 
performed  without  a  visible  signal  on  a 
maintenance  item  for  which  (here  is  no 
pnor  in-uae  experience  without  the 
signal.  To  that  end.  the  manufacturer 
may  in  a  given  model  year  marict  op  to 
200  randomly  selerled  vehicles  per 


critical  emission- related  maintenance 
Item  without  such  visible  signals,  and 
monitor  the  performance  of  the  cnhcal 
maintenance  item  by  the  owners  to 
show  compliance  with  paragraph 
{b)|6)(ii)(B)  of  this  section.  This  option  is 
restricted  to  two  consecutive  model 
years  and  may  not  be  repeated  until  any 
previous  sunrey  has  been  completed.  If 
the  critical  maintenance  involves  more 
than  one  engine  family,  the  sample  will 
be  sales  weighted  to  ensure  that  it  is 
representative  of  all  the  families  in 
quesboo. 

(E)  The  manufacturer  provides  the 
mamlenazKe  h^e  of  charge,  and  dearly 
informs  the  customer  that  the 
maintenance  is  free  m  the  instructions 
provided  under  $  86.0e7-3d. 

(F)  Any  other  method  which  the 
Administrator  approves  as  establi&hing 
a  reasonable  hkeiihood  that  the  cndcal 
maintenance  wili  be  performed  io-use. 

(ui)  Visible  signal  systems  used  under 
paragraph  (b){6)(ii)(C)  of  this  section  are 
considered  an  element  of  design  of  the 
ermssion  control  systero.  Therefore. 
disabling,  resetting,  or  otherwiae 
rendering  such  signals  kmperabve 
without  also  performing  the  mdicaled 
maintenance  procedure  is  a  prohibited 
act  under  section  203(a)O)  of  the  Clean 
Air  Act.  as  amended  in  August  1977  (42 
U.S.C  7522(a)(3)). 

{?)  Charges  to  scheduled 
maintenance,  (i)  For  maintenance 
practices  that  existed  prior  to  the  1960 
model  year,  only  the  maintenance  Items 
listed  in  paragraphs  [b)(3)  and  (b)(4)  of 
this  section  are  currently  coniidered  by 
EPA  to  be  emission-related.  The 
Administrator  caay.  however,  determine 
additional  scheduled  maintenance  items 
that  existed  prior  to  the  106B  mode)  year 
to  be  emission-related  by  announcement 
in  a  FBciersl  Renter  Notice-  In  no  event 
may  this  notification  occur  later  than 
September  1  of  the  calendar  year  two 
years  prior  lo  the  affected  model  year. 

(li)  In  the  case  of  any  new  scheduled 
maintenance,  the  manufacturer  must 
submit  a  request  for  approval  to  the 
Admmistrator  for  any  maintenance  thai 
it  wishes  to  recommend  to  purchasers 
and  perform  dnnng  durability 
determination.  New  scheduled 
maintenance  u  that  mamtenance  which 
did  not  exist  pnor  to  the  1980  model 
year,  mduding  that  which  is  a  direct 
result  of  the  implementation  of  new 
technology  not  found  m  productun  pnor 
to  tha  1960  oKxiei  year.  The 
manufacturer  ranst  also  indude  its 
recommendations  as  to  the  category 
(;  e  .  emission-relaled  or  non-emtssion- 
reiated.  criUcal  or  non-cniical)  of  the 
fiublect  raaintenace  and.  for  suggested 
emission-related  maintenance,  the 
maximum  feasible  maintenance  interval. 


Such  requests  must  indudc  detailed 
evidence  sopporlmg  the  need  for  the 
mamteoaoce  requested,  and  st^iponing 
data  or  other  substantiation  for  the 
recomraeoded  maiDtenance  category 
and  for  the  interval  suggested  for 
emisaioD-relateo  maintenance.  Requests 
for  new  scheduled  mainienance  must  be 
approved  pnor  to  the  introduction  of  Vm 
new  Hhainlenance.  The  AdnunisUatur 
will  then  designate  the  maintenance  as 
emisston-related  or  non-emisaion- 
r«:  latcd.  For  mainlenance  items 
established  as  emission-relaled.  the 
Administrator  will  further  designale  the 
mainlenance  as  critica]  if  the  component 
which  receives  the  maintenance  is  a 
critical  compoaeni  under  paragraph 
|b)(6)  of  thu  section.  For  each 
maintenance  item  designated  as 
emission-related,  the  Administrator  will 
also  establish  a  technologically 
necessary  maintenance  mlerval.  based 
on  industry  data  and  any  other 
mformatioo  available  to  EPA. 
Designations  of  emission-related 
mainlenance  items,  along  with  their 
identification  as  cntical  or  non-crihcal, 
and  establahmeol  ol  technologically 
necessary  DMioLenance  intervals^  will  be 
announced  in  the  Federal  Regi&tar. 

(ill)  Any  manufacturer  may  request  a 
hearing  on  the  Administrator  s 
determinations  in  paragraph  (b)(7)  of 
this  section.  The  request  shall  be  in 
writing,  and  shall  indude  a  staieoient 
specifying  the  manufacturer's  ob^ctiors 
to  the  Administrator  s  determinauoos, 
and  data  m  support  of  such  obtecUoas. 
If.  after  review  of  the  request  and 
supporting  data,  the  AdmnusUaloc  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  heanng  in  accordance 
with  S  86J)76-6  with  respect  to  such 
issue. 

(c)  Non-emtssion-related  scheduled 
maintenance  which  is  reasonable  and 
technologically  necessary  [eg.,  oil 
change,  oil  filter  change,  fuel  filter 
change,  air  filter  change,  cooling  system 
mamtenance.  adfustment  of  idle  speed, 
governor,  engine  bolt  torqoe.  valve  lash, 
injector  Lash,  tuning,  etc)  may  be 
performed  on  durability -data  vehicles  at 
the  intervals  recommended  by  the 
manufacturer  to  the  ultimate  purchaser 

(d)  Unacheduied  maintenance  on 
hghi-duty  durability  data  vehicies.  [1 ) 
L'nscheduled  maintenance  may  be 
performed  during  the  testing  used  to 
delermine  detenoralion  factors,  except 
as  provided  in  paragraphs  fdH2)  and 
|d)(3)  of  this  seclioa.  only  under  the 
ffjUowing  provisions: 

(1)  A  fuel  iniector  or  spark  plug  may 
be  changed  if  a  persisteni  misfire  is 
delected. 
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In)  Readjuslmenl  of  a  gasoline-fueled 
v(>htcle  cold-start  ennchmeni  syslem 
may  be  performed  if  there  is  a  problem 
of  slalhng 

(liil  Readjuslmpnt  of  (he  engine  idle 
speed  Icurbjdle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintendnce  under 
paragraph  icl  of  this  section,  if  the  idle 
speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  ilOO  rpm  or 
more,  or  if  there  is  a  problem  of  staMing 

(2)  Any  other  unscheduled  vehicle 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
during  testing  to  determine  deterioration 
factors  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator 
Such  approval  will  be  given  if  the 
.Administrator 

li)  H-iS  made  a  preliminary 
determination  that  the  par!  failure  or 
system  malfunction,  or  the  repair  of  such 
failvire  or  malfunction,  does  not  render 
the  vehicle  or  engine  unrepresentative  of 
vehicles  or  engines  muse,  and  does  not 
require  direct  access  to  the  combustion 
chamber,  excepl  for  spark  plug,  fuel 
injection  component,  or  removable 
prechamber  removal  or  replacement: 
and. 

(ii)  Mas  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  st-illing,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consumption  or  excessive  power 
loss,  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle,^engine  malfunction  (e^., 
misfiring,  stalling,  black  smoke),  or  an 
activation  of  an  audible  and/or  visible 
signal,  prior  to  the  performance  of  any 
maintenance  to  which  such  overt 
mdication  or  signal  is  relevant  under  the 
provisions  of  this  section. 

(3)  Emission  measurement  may  not  be 
used  as  a  means  of  determining  the  need 
for  unscheduled  maintenance  under 
paragraph  (d)(21  of  this  section,  except 
under  the  following  conditions: 

(i)  The  Administrator  may  approve 
unscheduled  maintenance  on  durability- 
data  vehicles  based  upon  a  significant 
change  in  emission  levels  that  indicates 
a  vehicle  or  engine  malfunction.  In  these 
cases  the  .Administrator  may  first 
approve  specific  diagnostic  procedures 
to  identify  the  source  of  the  problem 
The  .Administrator  may  further  approve 
of  specific  corrections  to  the  problem 
after  (he  problem  has  been  identified 
The  Administrator  may  only  approve 
the  corrective  action  after  it  ia 
determined  that: 


|A)  The  malfunction  was  cau.sed  by 
nonproduction  build  practices  or  by  a 
previously  undetected  design  problem, 

IB)  The  malfunction  wiii  not  occur  in 
production  vehicles  or  engines  in-use, 
and 

(C)  The  deterioration  factor  generated 
by  the  durability-dala  vehicle  or  engine 
Will  remain  unaffected  by  the 
malfunction  or  by  the  corrective  action 
{t'-g .  the  malfunction  was  present  fur 
only  a  short  period  of  time  before 
detection,  replacement  parts  are 
functionally  representative  of  the  proper 
mileage  or  hours,  etc.). 

jii)  Following  any  unscheduled 
maintenance  approved  under  pciragraph 
(d)(3)(i|  of  this  section,  the  manufacturer 
shall  perfunn  an  after-maintenance 
emissions  test,  tf  the  Administrator 
determines  that  the  after-maintenance 
emission  levels  for  any  pollutant 
indicates  that  the  deterioration  factor  is 
no  longer  representative  of  production, 
the  Administrator  may  disqualify  the 
durability-data  vehicle  or  engine. 

14)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle/engine  unrepresentative  of 
vehicles  in-use.  the  vehicle/engine  shall 
not  be  used  for  determining 
detenoration  factors. 

(5!  Repairs  to  \ehicle  components  of  a 
durabihty  data  vehicle  other  than  the 
engine,  emission  control  system,  or  fuel 
system,  shall  be  performed  only  as  a 
result  of  part  failure,  vehicle  system 
malfunction,  or  with  the  advance 
approval  of  the  Administrator. 

(e)  Maintenance  on  emission  data 
vehicles  and  engines.  (1)  Adjustment  of 
engine  idle  speed  on  emission  data 
vehicles  may  be  performed  once  before 
the  low-miieage/Iow-hour  emission  test 
point.  Any  other  engine,  emission 
control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  emission  data  vehicles  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator 

|2)  Maintenance  on  light-duty  truck 
emission-data  vehicles  selected  under 
{  8e.085-24(b)(l)  (v)  or  (vii).  and 
permitted  to  be  tested  for  purposes  of 
(  86.0a&-23(c)(l)(ii)  under  the  provisions 
of  \  86.085-24(b}(2).  may  be  performed 
in  conjunction  with  emission  control 
9\  stem  modifications  at  the  low-mileage 
test  point,  and  shall  be  performed  in 
accordance  with  the  maintenance 
instructions  to  be  provided  to  the 
ultimate  purchaser  required  under 
§  86  087-38. 

(3)  Maintenance  on  those  light-duty 
truck  emission-data  vehicles  selected 
under  \  88.085-24fb)(l)(vl  which  are  not 
capable  of  being  modified  in  the  field  for 


the  purpose  of  complying  with  emission 
standards  at  an  altitude  other  than  that 
intended  by  the  original  design,  may  be 
performed  in  conjunction  with  the 
emission  control  syslem  modifications 
at  the  low-mileage  test  point,  and  shall 
be  approved  in  advance  by  the 
Administrator. 

(4}  Repairs  to  vehicle  components  of 
an  emission  data  vehicle  other  than  the 
engine,  emission  control  system,  or  fuel 
system,  shall  be  performed  only  as  a 
result  of  part  failure,  vehicle  system 
malfunction,  or  with  the  advance 
approval  of  the  Administrator. 

iri  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  he  available  to 
dealerships  and  other  service  outlets 
and: 

(1)  Are  used  in  confunction  with 
scheduled  maintenance  on  such 
components,  or 

(2)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(d]|2]  of  this  section  for  durability  data 
vehicles  or  in  paragraph  (e)(1)  of  this 
section  for  emission-data  vehicles,  or 

(3)  Unless  specifically  authorized  by 
the  Admmistrator. 

(gUD  Paragraph  (g)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  Complete  emission  tests  (see 
\\  86  \m  through  86,145)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  scheduled  maintenance 
approved  for  durability  data  vehicles. 
The  manufacturer  may  perform  emission 
tests  before  unscheduled  maintenance. 
Complete  emission  tests  are  required 
after  unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  The  Administrator  may 
waive  the  requirement  to  test  after 
unscheduled  maintenance-  These  lest 
data  may  be  submitted  weekly  to  the 
Administrator,  but  shall  be  air  posted  or 
delivered  within  7  days  after  completion 
of  ihe  testa,  along  with  a  complete 
record  of  all  perunent  maintenance, 
including  a  preliminary  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  A  complete 
engineering  report  shall  be  delivered  to 
the  Administrator  concurrently  with  the 
manufacturer's  application  for 
certification. 

(h)  All  test  data,  maintenance  reports, 
and  required  engineenng  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 

\  ae.OBa-23. 
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3.  Section  86118-78  of  Subpart  B  is 
amended  by  revising  paragraph  (r)  to 
read  as  follows: 

§  86.118-76    L/ynamometer  CaNbration. 

(c)  Caicuiations.  The  road  load  power 
actually  absorbed  by  the  dynamometer 
is  calculated  from  the  following 
equation: 

HP*  =  (1/2]  (W/3i.2)  (VS  -  VS)/(560tJ 
where: 

HPfl  =  PoMwr.  horsepower  fkilowaHs) 
W  =  Equivalent  inertia,  lb  (kgl 
V,  =  Initial  Velocity.  Ixji  (rji/i)  (M  mpfc  ^ 

aa.5  km/h  =  8aB7  fl/i  =  24.Sa  m/s) 
V,  =  Final  Velocity,  ft/s  (m/s)  (45  mpb  = 

72.4  km/h  =  66  ft/s  -  2011  m/s) 
I  ^  elapsed  time  for  rolls  lo  coast  from  55 

mph  to  45  mph  [885  tg  72.4  km/h) 

(Expressions  in  parenthesis  are  for  SI 
units.)  When  the  coasldown  ia  from  55 
to  45  mph  (88.5  to  72.4  km/h)  the  above 
equation  reduces  lo: 

HP*  -  0.06073  (W/l) 

for  SI  units. 
HP*  =  a099M  (W/t) 

4  A  new  5  86  113-50  is  added  to 
Subpart  B,  lo  read  as  follows: 

{86.113-80    FwlapMmcattons. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specificabons  will  be  used  by 
the  Administrator  in  exhaust  and 
evaporative  emission  testing.  Gasoline 
having  the  following  specirication  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  by  the  manufacturer  in  exhaust 
and  evaporative  testing  except  that 
octane  specifications  do  not  apply. 


Hem 

ASTM 

Value 

Odane.  researcti. 

Lead  (organic^ 
g/US  oal 

D269S 

83 
7.5 
••JHO 
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IBP- 

•f _ 

rc)     

Dee 

10  pet  POM 

•F 

CO-     ._ 

on 

MpctpoM: 

•F 

rci 

on 

90  pel  port: 

T 

OM 

(•C).. 

(148  >-is:  B) 

415 

EP,  <mBjr 

T  . „. 

oae. 

rci 

BiZJt 
O10 

0A» 

(0.0013) 

«.7-t.J 

paraarrt.  nwdnun 

PtwapnonjB- 

fnMnwn. 

v<im 

RVP": 

pai      _.. 

OMU 

nam 

ASTM 

Vali« 

ikPai 

(800-0.4) 

Hy*oca»tlO« 

cCTVosrtion; 

Ol«hns,  percent. 

D1319 

10 

Tia^jji^jfTi 

AtinwIKS, 

D13I9 

35 

pwoenL 

tnajunxjm 

Saturates 

D1319  ._ 

' 

Vftm 

ASTIW  Teat    1       T ,,  n 

UMIOd  NO             '"^  '"° 

Celana  f-kgrtm , 

Oaadatur,  range: 
W: 

T 

m . 

0619...         tua 

OM »40-«IO 

.— (171.1-S04.41 

'  MMffim 

»  For  testiftg  at  aimuoes  above  1 J19  m  (4.000  «) 
tf*  soeCfhM  range  «  75'- 106' F  r?3&-«0  6rC) 

■  For  te««ng  \m*k:*i  ■  unrelaMd  lo  evapcrawe 
enrtesion  control,  ffie  speaf>ed  mnoe  a  6  0-02  osj 
(55  2-€3  4  kPa) 

*For  lestang  at  tfMudm  tfDowe  t.2T9  m  {4.000  ft) 
tr>e  specifie«  ranga  1$  7  9-92  pst  (S.«i-63  4  uPaj 

(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  uvailabie  through  retail  outlets 
shall  be  used  m  service  accumulation. 
Leaded  gasoline  will  not  be  used  in 
service  accumulation. 

(1)  TYm  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  1^ 
Research  octane  number  above  the 
minimum  recommended  by  the 
manufactorer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number 

fii)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  t>e  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  with  |86i)e6~21(bM3). 

(b)  Diesel  fuel  (1)  The  diesel  fuels 
employed  lor  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  poinis 
adequate  for  operabUity.  The  dtesel  fuel 
may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxideat.  dehazer. 
antirust.  pour  depressant,  dye. 
dispersant  and  biocide. 

(2)  Diesel  fuel  meeting  the  folkiwing 
specifications,  or  substantially 
equivalent  specincations  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emission  testing.  TSe  grade  of 
diese!  fuel  rectjmmended  by  tbe  engine 
manufacturer,  commercially  designated 
at  'Type  2-D"  grade  diesel.  shall  be 
used. 


, ..;  580-660 

-J  (304.4-346  9 

-4  0287 133-37 

0129  or  ;  C2-0  5 


•F 

CO. 
Vtscosrty. 
centistokes 


'  Booaifxtet 

(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Admmistrator.  shall  be  used  in 
ser\'ir^  accomulation.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer,  commercially  designated 
as  'Type  2-D"  grade  diesel  fuel  shall  be 
used. 


ASTItlTesI 

'  MeVxMfNo 


J  0613  . 
DtstMatioa  range:       | 
90  pel  port 
■F 

rp — J, 

G'avTt^,  'AW 0267  . 


i  006- 


«30-e30 

t2?1  1-33Z2I 
30-«3 

020 


T30 

«S4j4| 

1.5-4.5 


(4|  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided: 

(i)  They  are  commercially  available, 
and 

(ii)  Information,  acceptable  lo  the 
Administrator,  is  prmnded  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  end 

(iii)  Use  of  ■  foel  listed  under 
paragraphs  fb)(2)  and  (b)f3)  of  this 
section  would  have  a  detrimental  effect 
on  emimions  or  durabihty,  and 
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|iv)  Written  appruvdl  from  the 
Administrator  of  the  fuel  specifications 
is  provided  prior  to  the  start  of  testinji. 

(5)  The  specification  rdnge  uf  the  fuels 
lo  be  used  under  paragraphs  (h)(2j, 
(b)(3).  and  (b)(4)  of  this  section  shall  be 
reported  m  accordance  with  §  86.(188- 
21(b)(3) 

(c)  Fueis  not  meeting  the 
spectfications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator 

5.  A  new  §  86.513-90  is  added  to 
Subpart  F  to  read  as  follows 

§  86.513-90     Fuel  and  engine  lubricant 
specifications. 

(a)  GHSOJine  having  the  following 
specifications  will  be  used  by  the 
Administrator  in  exhaust  emission 
testing.  Gasobne  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  for  emission  testing  except 
that  the  octane  specifications  do  not 
apply. 


Octane,  reseafcti. 
rTwwnufn 

Lead  f organic): 

g.'iilef       . 

ig'tjS  gall  

Ostiitatwn  'ange 
IBP 
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CF) _ 
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maximum 
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D1319. 
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(8  0-9  2) 


'  Maximum 

(b]ll)  Unleaded  gasoline  and  engine 
lubricants  representative  of  commercial 
fuels  and  engine  lubricants  which  will 
be  generally  available  through  retail 
outlets  shall  be  used  in  service 
accumulation. 

(2)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  4.0 


Rfrsearch  octane  numbers  above  the 
minimum  recommended  by  the 
manufacturer. 

(3)  The  Reid  Vapor  Pressure  of  the 
fuel  used  shall  be  characteristic  of  the 
motor  fuel  dunng  the  season  in  which 
the  service  accumulation  takes  place. 

(4)  if  the  manufacturer  specifies 
several  lubricants  to  be  used  by  the 
ultimate  purchaser,  the  Administrator 
will  select  one  to  be  used  during  service 
accumulation. 

(c)  The  specification  range  of  the  fuels 
and  engine  lubricants  to  be  used  under 
paragraph  (b)  of  this  section  shall  be 
reported  in  accordance  with  $  66.416. 

(d)  The  same  !ubricanl(s)  shall  be 
used  for  both  ser\'ice  accumulation  and 
emission  testing. 

(e)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

6,  A  new  §  86  1213-90  is  added  to 
Subpart  M.  to  read  as  follows: 

$  86.1313-M     Fuei  specifications. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  in  emissions 
testing. 
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086 

biiheie... 


D1319.. 
01319... 


415 
(21 Z8) 
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0.005 
(0  0013) 


87-9  2 

<60.0~«3  4) 


(b)(1)  Unledded  gasoline 
representative  of  commercial  gasoline 
which  will  be  generally  available 
through  retail  outlets  shall  be  used  in 
service  accumulation. 

(2)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  1.0 
Research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
senaitivily  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 

(3)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(c)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (b) 
of  this  section  shall  be  recorded. 

7,  A  new  §  86.1313-90  is  added  to 
Subpart  N,  lo  rcHii  ,ts  follows 

§  W.  1 3 1 3-90    Fuel  spectfications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
specifications  listed  m  Table  N90-1  will 
be  used  by  the  Administrator  in  e.xhaust 
emission  testing.  Gasoline  having  these 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  m  e.xhaust  emission 
testing,  except  that  (he  octane 
specifications  do  not  apply. 


Table  N90-1 
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(lefn 
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Hvdrocafbon 

cornpositoon: 

Olefins,  percent. 
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10 
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Aeromancs. 

DI^19...- 

35 
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SWnin 

D1319 

(■> 

'  UamoHim. 

•  RemawyJer 

(2)  Unleaded  gasoline  rppresentative 
of  commercial  gasoline  which  is 
generally  available  through  retail  outlets 
shall  bp  used  in  service  accumulation. 

(i)  The  octane  rating  of  the  gnsolinp 
ijRGcl  shall  be  no  higher  than  one 


Research  octane  number  above  iht? 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers.  wht;re 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 

(ii)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  charactenslic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  m 
accordance  with  5  86.08a-21[b)i3). 

fb)  Diesel  fuel.  (1)  The  d.esel  fuels 


employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operabiiity.  The  diesel  fuel 
may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  meal 
deactivator,  antioxidant,  dehazer, 
arrtirust.  pour  depressant,  dye. 
dispersant  and  biocide. 

[2]  Diesel  fuel  meeting  the 
spet.ifications  in  Table  N90-2.  or 
substantially  equivalent  specificalions 
approved  by  the  Administrator,  shall  be 
used  in  exhaust  emissions  testing.  The 
grade  of  diesel  fuel  recommended  by  the 
engine  manufacturer  commercially 
designated  as  "Type  1-D"  or  'Type  2- 
D"  grade  diesel  fuel  shall  be  used. 


Table  N90-2 
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(3)  Dies'-'l  fuel  mei'linp  the 
specifications  in  Table  .VgO-S.  or 
substanliaMy  equivalent  specifications 


approved  by  the  Administrator,  shall  be 
used  in  service  accumulation.  The  grade 
of  diesel  fuel  recommended  h\  the 


engine  manufacturer,  commercially 
designated  as  "Type  1-D"  or  "Type  ; 
0"  grade  diesel  fuel  shall  be  used: 


Table  N90-3 
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.».,....l,.-..l 
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Table  N90-3— Continued 

l»em 

ASTM 
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Total  solfur,  percent,  mrnimum 
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D465 

Thursday 
January  7,  1988 


(41  Other  petroleum  distillate  fuels 
coay  be  used  for  testing  and  service 
accumuJaticm  provided  that: 

(i)  Tbey  are  commeixially  available; 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
m  customer  service: 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  [b)t2)  and  (b]{31  of  this 


section  vvmild  have  a  detnmenfal  effnit 
on  emissions  or  durabfHty: 

(tv^  Written  approval  from  the 
Administrator  of  the  foe(  gpecrfrcations 
IS  provided  priof  to  the  start  of  testirtg 

(5]  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b]{2). 
(b)|3].  and  (bir4)  of  this  section  shall  be 
reported  in  accordance  with  J  88.086- 
2l(bU31. 


8   A  new  ^e8.1513-aO  is  added  to 
Subpart  P,  to  read  as  foiiowr 

§  B«.15t3-90    Fu«J  •pKlficatkuu. 

The  requiremenla  of  this  »ec:tion  are 

set  forth  in  §  86,1313-90fa)  for  heavy- 
duty  engines,  and  m  §  86.113-90(a)  for 
light-duty  trucks, 

[FR  D(x:.  &S-\:r  Fil^d  1-6-88,  8  4,5  am] 
SlLLWa  COOC  U60-«0-N 


Part  111 


Environmental 
Protection  Agency 

40  CFR  Part  51 

Stack  Height  Emissions  Balancing;  Final 

Policy  Statement 


^         M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  P»rt  51 

|FRL-3215-fll 

Stack  Height  Emissions  Balancing; 
Final  Pottcy 

AOEMCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  policy  statement. 

summary:  Reproduced  below  is  a 
memorandum  which  seta  forth  EPA's 
national  policy  authorizing  use  oT 
"emissions  balancing"  (EB)  for 
compliance  with  the  Agency's  revised 
stack  height  regulation  promulgated  |uly 
8.  1965  (50  FR  27892).  This  policy 
provides  an  alternative  compliance 
option  which  can  result  in  substantial 
Cust  savings  to  electnc  utility  or  other 
sources  affected  by  these  regulations  or 
ff)  their  customers,  while  assuring 
equivalent  or  greater  environmental 
benefits.  It  makes  Tmal  and  responds  lo 
ma|nr  comments  on  a  pohcy  proposed 
December  23.  1985  [50  FR  52418). 
EFFECTIVE  DATE:  This  policy  is  effective 
on  l^nufiry  7.  \98S. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the  policy 
issues  addressed  herein,  contact  ). 
David  Foster.  Office  of  Air  and 
Radmtion.  (302)  475-8590.  For 
information  concerning  implementdlion 
and  processing  of  emissions  balancing 
state  implementation  ptsn  rcidatons, 
contact  C.T.  Helms.  Office  of  Air 
Quality  Planning  and  Standards,  [919} 
541-5527. 
SUPPLEMENT ARV  INFORMATION: 

Docket  Statement 

pLTiuwnt  tnformatwn  concerning  this 
policy  fs  included  m  Docket  Number  A- 
65-05  which  has  been  established  as  the 
record  of  these  proceedmgs.  This  Docket 
is  maintained  in  EPA's  Central  Docket 
Section.  South  Conference  Center.  Room 
"4,  401  M  Street  5W..  Washington,  DC. 
and  may  be  inspected  between  8:00  a.m. 
and  4:00  p  m,  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying  materidls  in  this  Docket. 

1.  Introduction  and  Summary 

The  slack  height  regulation  revisions 
promulgated  on  July  B.  1965  (50  FR 
27892}  implement  the  provisions  of 
section  123  of  the  Clean  Air  Act,  which 
requires  that  the  degree  of  emission 
limitation  required  for  control  of  any  air 
pollutant  under  an  applicable  state 
implementation  plan  (SIP)  shall  not  be 
affected  by  (1)  slack  heights  in  excess  of 
good  engineering  practice  (GF-PJ,  or  (2) 


any  olfaer  (fis^nion  technique.  Foe 
more  detaiied  discussion,  see  Am  }tAf  ^ 
1985  notice. 

Stationary  sources  of  air  poIhztiaB  are 
subfect  to  emission  limitations  to  assure 
attainment  of  the  national  ambfatnt  air 
quality  standards  (NAAQS)  and  to 
protect  prevention  of  significant 
deterioration  (PSD)  increments.  Theee 
limitations  are  denved  from  predicCkaBS 
of  ground-level  pollutant  conce^ 
that  will  occur  in  the  area  of  ma 
impact  as  a  result  of  pollutant  ^idsiionB 
from  one  or  more  sources.  Dispersion- 
enhancing  practices,  including 
excessively  tall  stacks,  lower  Ike 
predicted  ground-level  concentratkoaa 
and  may  result  in  emission  linrftatkiM 
which  allow  sources  to  emit  pester 
total  amounts  of  polhitionttiieirsuctx 
practices  were  not  employed. 

Under  the  revised  stack  heiglki 
regulation,  some  sources  stay  be  sahiecK 
to  emission  limitations  wUcb  ere  more 
stringent  than  those  which  ucrrenity 
apply.  Today's  final  policy  has  been 
developed  in  consideration  of  the  fact 
that  emission  reductions  mandated  by 
the  stack  height  regulation  may  be 
obtained  more  cost-efTectively  by 
allowing  such  a  source  to  secure  these 
redoctioos  at  (snlother  source(s).  ia  Hen 
of  reducmjf  emissions  at  its  own  fsciiity. 
For  purposes  of  this  policy,  the  source 
which  is  subject  to  more  stringent 
emission  limits  is  called  the  "aifectpd 
source";  the  source  which  provides  ttae 
emission  reductions  needed  to  satisfy 
such  limits  is  ceiled  the    providing 
source".  Tl is  joint  salisfactiun  of  an 
emission  reduction  obligation  is  referred 
to  as  an  'emissions  balance." 

Under  Clesn  Air  Act  section  110  and 
40  Cf-Tt  Part  51.  a  SIP  revision 
eslublLahing  emission  limits  for  affected 
soorces  mTWt  provide  for  full 
unplementalion  of  [i.e..  ultimate 
compliance  with)  any  required  emission 
reduction  as  expeditiously  as 
practicable  but  not  later  than  3  year^ 
from  the  dale  EPA  approves  the  SIP 
revnsion. 

Emissions  balances  will  also  be 
approved  through  this  SIP  revision 
process.  To  allow  sufficient  tin>e  for 
arranging  balances  while  assuring 
prompt  ultimate  compliance,  the  final 
policy  requires  EB  SIP  revisions  to  be 
submitted  to  EPA  within  9  months  after 
EPA  final  approval  of  the  stack  heijthi 
SIP  revision  for  the  relevant  affected 
source.  Use  of  an  emission  balance  will 
not  be  permitted  to  delay  comptiance 
beyond  3  years  from  the  date  EPA 
approves  the  relevant  stack  height  sip 
revision. 

The  EPA  is  limiting  the  penod  durii^ 
which  emission  balances  can  be 
submitted  to  avoid  delays  In  compliance 


with  CEP  emission  limitations. 
Depending  on  the  extent  of  required 
enission  reductions,  significant  lead 
tune  may  be  necessary  before  actual 
oempliance  can  be  achieved.  If  a  source 
•aught  to  apply  for  an  emission  balance 
laler  than  9  months  after  receiving  a 
levised  emission  limitation,  it  might  not 
be  possible  for  the  balance  SIP  revision 
to  foe  approved  and  for  the  providing 

to  reduce  its  emissions  within  the 
time  required  for  ultimate  compliance 
whth  the  GEP  emission  limitation. 

To  ensure  (hat  balances  will  have 
environmental  effects  equivalent  to 
stack-by-stack  compliance  with  ihe  )uly 
8  repdation.  FJ'A  has  concluded  that,  in 
ttgteo'potenna]  complexities  involved 
is  the  stack  height  regulation,  the 
emission  reductions  from  the  providmg 
aoiirce  must  be  ^ater  than  the 
laductinns  required  of  the  affected 
source  by  the  stack  height  regulation  In 
order  lo  facilitate  prompt  approval  of 
sound  applications  for  emission 
balances,  without  the  potential  delay 
(hat  might  otherwise  result  from 
intensive  verification  of  baseline  and 
other  factors  bearing  on  equivalent 
emission  reductions,  the  fmal  policy 
requires  20  percent  more  emission 
reductions  from  the  providing  source 
than  would  have  been  required  from  the 
originally  affected  source  (i.e.  a 
"balancing  ratio"  of  1  to  1.2).  on  an 
annual  average  basis. 

T>ie  proposal  would  have  barred 
balance  credit  from  shutdowns  or 
production  curtailments.  The  final  policy 
similarly  does  not  allow  general  use  in 
balances  of  emission  reductions  from 
piant  shutdowns  or  operation 
curtailments,  but  authorizes  their 
consideration  in  individual  cases 
employing  "lower  emissions  dispatch  ' 
(LED)  where  slated  criteria  are  met.  The 
concept  of  IJ^D.  which  explicitly  couples 
the  curtailment  of  operations  at  high 
emitting  facilities  with  Ihe  increased  use 
of  well-controlled  facilities,  is  currently 
being  analyzed  bv  various  states  under 
EPA's  State  Acid'Ram  (STAR)  grant 
program,  in  part  to  determine  whether 
that  Bpprodch  could  be  generally 
aathorized  in  future  Agency  actions. 
Howeirer.  because  EPA  does  not  yet 
know  how  reductions  from  LED  could  be 
•dequalely  calculated,  monitored,  and 
enforced,  this  approach  can  only  be 
considered  on  a  case-by-case  basis  in 
which  applicants  fully  demonslrale  that 
these  concerns  will  be  satisfactorily 
addressed.  As  stated  at  C.3  in  the  final 
policy,  sources  must  submit  a 
contingency  plan  that  could  take  effect 
If  the  LED  proposal  is  disapproved. 
Appiicania  who  elect  lo  pursue  this 
csse-by-case  approach  should  be  aware 
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that  inquiries  needed  to  satnfy  such 
concerns  may  add  delays  to  an  already 
light  timetable,  and  that  in  no  case  will 
these  delays  be  considered  a 
justification  for  extending  the  3-yeaT 
ultimate  compiiance  deadline. 

EPA's  December  23, 1985  proposal 
considered  placing  limits  on  the  relative 
difference  m  stack  heights  of  the 
providing  and  affected  source*.  The 
Agency  has  sub«e«)«entiy  delerroined 
that  any  such  limit  would  both 
unnecessarily  increase  the  pobcy's 
complexity  and  decrease  the 
effectiveness  of  the  program.  The  final 
policy  therefore  imposes  no  constraints 
based  on  actual  or  effective  slack  height 
differences- 

Becsuse  of  potential  edminislnilive 
and  eniorcenenl  difficulties  with 
balances  that  transcend  a  single  slate's 
jurisdiction,  today's  policy  generally 
limits  balances  to  fadhlies  within  stale 
boundaries,  liowever.  this  policy 
recognizes  a  specific  exception  in  the 
case  of  mterstate  air  quality  control 
regions  (AQCR's).  In  such  mtersiale 
areas,  states  have  already  developed 
enfaroeable  interstate  processes  for 
attaming  and  maintaining  ambient  air 
quality  standards.  Tlierefore,  tJiis  policy 
also  allows  the  balancing  of  emission 
reductions  among  sources  within  an 
interstate  air  quality  control  region. 

In  brief,  today's  policy  allows  an 
affected  source  to  meet  more  stringent 
emission  limitations  required  by  the 
revised  stack  height  regulation  by 
securing  emission  reductions  from 
another  source  or  sources  wiihm  the 
same  state  or  interstate  At^CR.  subject 
to  a  "balancing  ratio"  of  1  to  1.2  and 
other  safegvards  (see  sections  A  and  B 
of  the  policy)  designed  to  assure  that 
reductions  ::t  least  equivalent  to  those 
expected  Li>m  stack-by-stack 
compliance  will  be  obtained. 

Analyses  of  the  likely  effects  of  such 
emissions  balancing  have  consistently 
Indicated  that  it  will  produce  equal  or 
greater  emission  reductions  at 
substantiaRy  less  cost  than  conventional 
compliance  without  balancing* 

U. 

sarins] 

EPA  received  24  comments  addressing 
the  proposed  policy.  Minor  comments 
have  beea  inwiiilidaAsd  accordiag  to  the 
issues  raised  and  are  summarizad  along 
with  EPA's  responses  in  a  detailed 
response  to  conunents  document 
indnded  in  the  docket.  Comnkents  which 
addressed  issues  fundamental  to 
devetopment  at  the  final  policy  are 


briefly  summarized  and  responded  to 

below. 

A.  Lt^'KiJily 

Three  commenters  asserted  that  use 
of  emissioas  balancing  would  not  square 
with  the  statute,  dasming  that  section 
123  8  bar  on  crediting  'excess"  stack 
height  (i.e„  stack  height  exceeding  GEP) 
when  developing  apphcable  SIP 
enussioo  limits  also  requires  compliance 
with  those  hmiti  at  the  specific  stack. 
They  addiltonaUy  dted  Sietrc  Club  v. 
EPA.  719 F.2d  438  (DC.  Or..  19831.  which 
did  not  address  the  issues  ha«  but 
generally  cautioned  EPA  to  interpret 
section  123  m  a  manner  wtiicb  errs  on 
the  side  of  protectmg  public  health. 

EPA  disagrees  widi  these 
commenters.  It  is  quite  true  that  excess 
stack  height  may  not  be  taken  mto 
account  when  developing  SIP  emission 
limits,  these  limits  must  treat  S4tch 
stacks  exactly  as  though  they  «vere  not 
excessively  "tail."  However,  these 
conunents  ignore  the  fact  that  once  such 
limits  are  properly  developed,  the 
requirements  of  sectKiQ  123  are  fulfilled. 
Resulting  emission  bmits  are  thereafter 
no  different  than  any  other  SIP  emission 
limitation  under  Qean  Air  Act  section 
no.  and  aiay  generally  be  satisfied  in 
the  same  broad  range  of  ways.'  That  is 
particulsrly  true  where,  as  here. 
balances  may  only  be  used  in  areas 
which  have  either  attained  and  are 
maintaining  the  relevant  NAAQS  and 
PSD  increments,  or  are  implementing 
EPA-approved  plans  for  doing  so  (see 
todays  policy  section  AJ).  Section  123 
was  not  wntten  or  intended  to 
physically  eliminate  all  dispersion  of 
pollutants,  but  rather  to  eliminate 
reliance  on  undue  dispersion  when 
calculating  necessary  levels  of  emission 
control  Thus,  beyond  the  need  to  assure 
the  protection  of  public  health  and 
welfare  from  actual  air  quality  levels  in 
excess  of  the  NAAQS  or  PSD 
increments,  there  fs  no  need  to  require 
site-specific  control  since,  in  coniunction 
with  the  slaci  height  regulation,  the 
policy  aesures  that  no  undue  reHance  on 
dispersion  exists. 

No  dSTerent  resnft  ia  required  by  some 
commenters'  reiisnce  on  statatory  and 
regulatory  Imigaase  prohibiting  emission 
limitations  that  are  'affected  in  any 
manner"  by  "so  mndi  <rf  the  stack  height 
of  any  source"  that  exceeds  GEP. 
Section  123  itsetf  refers  to  "the  degiee  of 
emisBion  ItmitatioRa  required  forcmitrol 
of  any  air  polhitant  vBdier  an  apphcable 
implenieiilation  ptan,"  not  for  control  nf 
any  air  poOutant  ewtfted  by  a  specific 
source  under  such  s  plan.  Moreover,  the 


'  Aaalfna  of  i/w  PKomotgatad  S^xk  Hatitbt 
ftifjinhxtiaaa  Wftft  and  WKhomi  Emuaumt  Troding 
ICF.  tftc  .  AufuM  19SS.  noc^H  IVir  »IV-A-1 
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cited  passages  oniformhr  refer  to  the 
process  by  which  initia!  STP  limitations 
must  be  developed  under  section  123 — a 
process  which  is  necessarily  source- 
specific,  since  it  turns  on  such  factors  as 
Ihe  individua!  source's  stack  height, 
plume  rise,  and  interplay  with  emissions 
from  other  nearby  sources.  See.  eje-  40 
CFR  51.12(0  CiSeS).  These  pro\'i5ionfl 
simph-  do  not  reach  the  question  of  how 
such  limits,  once  properW  set.  may  be 
siitisfied.  Once  those  hmits  are  properly 
set  emission  balances  change  neither 
the  overall  degree  of  emission  limitation 
nor  the  amount  of  total  reduction 
required  under  the  applicable  plan, 
other  than  to  provide  greater  reduction. 

Nor  is  a  different  result  required  b\' 
comments  that  "grandfathered  '  stacks 
not  subject  to  section  123  should  not  be 
allowed  lo  provide  reductions  for 
emissions  balances.  That  Congress 
refused  to  mandate  further  restrictions 
on  stacks  constructed  before  1971  sa>  s 
nothing  about  their  ability  to  voluntarily 
reduce  emissions  further  as  part  of  an 
emission  balance.  Indeed,  securing 
further,  cost-effective  reductions  from 
exempted  stacks  constitutes  an 
additional  justification  for  allowing 
these  sources  to  be  providing  sources  in 
an  emissions  balance 

B.  Emissions  Balancing  Raua 

The  proposed  policy  requested 
comment  on  a  range  of  ratios  between  1 
to  1.2  and  1  to  2.  noting  without 
explanation  that  H*A  "preferred"  the 
higher  ratio.  Two  comments  supported 
this  1  to  2  ratia  Ten  oonunents 
supported  a  1  to  1  ratio,  asserting  thnt 
EPA  lacked  eothority  to  require  more 
than  equivalent  emission  reductions. 
Three  commenters  supported  1  lo  1.2. 
staling  that  this  ratio  sho^  provide 
more  than  adequate  en viroBmcn ta I 
equrvalexKe  aod  thai  any  hi^er  ralw 
woold  discoirage  balances  and  couW 
therefoce  result  in  leas  overall 
environmental  beneftt  Seven 
commenters  suggested  other  ratios  or 
ratioing  techniques 

Providing  sotcrcefs)  arnst  reduce 
emiaaions  of  the  same  pol^rtant 
calculated  on  an  anmiel  average  basis. 
to  an  exteol  \2  times  fi.e^  twenty 
percent  more  than)  the  emission 
reduction  required  of  the  affected  source 
(or  1.Z  times  that  portion  of  the  rrqaired 
redaction  for  which  the  affected  source 
is  seeking  an  eanssions  balance). 
Becaose  of  the  extreaaely  short  time 
available  lo  devehvp.  approve,  and 
impleiaent  eariaaoa  balaitoes  nnder  the 
three-year  deadfaie.  and  the  potential 
delays  pradaoed  by  the  detailed 
examination  needed  to  assure 
equivalence.  EPA  believes  that  the  1  to 
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1.2  ratio  IS  needed  (o  help  ensure  overall 
environmental  results  al  leasl 
equivalent  tu  those  which  would  result  if 
all  emission  reductions  hdd  occurred  dl 
the  iiffected  source.  Given  that  NAAQS 
and  PSD  increments  are  required  to  be 
attained,  that  real  reductions  from  a 
lower-of-actuals-or-SIP-allowables  {or 
remodeled  SIP  allowables,  if  remodehnji 
IS  required)  emissions  baseline  are 
required  from  each  providing  source, 
and  that  the  policy  contains  other 
safeguards,  EPA  beheves  that  a  I  to  1  2 
ratio  provides  adequate  assurance  of 
equivalence  and  that  no  higher  ratio  is 
required.  The  1  to  1.2  ratio  would  also 
yield  the  least  cosily  reductions  from  the 
range  of  ratios  evaluated. 

C.  Credit  for  Shutdowns.  Curla/Imenls 
or  Lower  Em/ssiorts  Dispatch  [LED} 

The  proposed  policy  would  have 
barred  balancing  credit  for  these 
possible  emission-reducing  actions  dt 
pro\  idmg  sources,  noting  potential 
munitoring  and  enforcement  problems.  It 
further  noted  that,  assuming  constant 
demand,  reduced  electricity  production 
at  one  providing  facility  could  result  in 
parallel  increases  elsewhere. 

Eleven  of  thirteen  commenlers  of  this 
issue  recommended  that  emissions 
balance  credit  be  given  for  reductions 
denved  from  lower  emissions  dispatch 
or  some  other  form  of  enforceable 
curtailment  of  operations  at  high 
emitting  facilities.  One  commenter 
suggested  that  such  credit  be  given  on  a 
case-by-case  basis,  and  one  commenter 
supponed  the  proposed  pohcy. 

"Lower  emissions  dispatch"  is  the 
term  used  in  this  policy  to  describe  a 
utility  company,  holding  company,  or 
powerpool  management  strategy  to 
control  emissions  by  decreasing 
electricity  production  at  higher  emitting 
(e.g..  higher  Ibs/lO  •  Btu)  power  plants. 
and  increasing  electricity  production  at 
lower  emitting  (cleaner)  power  plants. 
rather  than  distributing  (dispatching) 
electricity  production  solely  on  the  basis 
of  least  cost. 

Creditable  emission  reductions  in  this 
section  123  context  depend  not  so  much 
on  the  production  level  at  a  given 
facility  as  on  a  detailed  analysis  of  the 
change  in  emissions  resulting  from  the 
transfer  of  production  from  one  facility 
with  one  set  of  controls  to  another 
facility  with  another  set  of  controls. 
Without  detailed  enforceable  provisions 
relating  not  only  to  the  curtailment  of 
production  at  a  high  emitting  facility,  but 
also  to  the  transfer  of  production  to  and 
emission  limits  at  an  identified  second 
facility,  reductions  claimed  from  LED 
would  not.  in  general,  be  sufHctently 
reliable. 


None  of  the  commenters 
demonstrated  how  these  emission 
reductions  could  be  reliably  enforced. 
Without  assurance  that  emission 
reductions  denved  from  curtailments  al 
high  emitting  facilities  would  be 
enforceably  coupled  with  increased 
production  at  low  emitting  facilities,  or 
would  otherwise  assure  equivalent  or 
lower  emissions.  EPA  cannot  generally 
authonze  emissions  balances  relying 
upon  curtailment.  EPA  presently  does 
not  know  how  to  calculate  reductions 
from  or  how  to  adequately  enforce  LED. 
However.  EPA  will  review  such 
proposed  methods  of  achieving 
reductions  for  an  emissions  balance  on 
a  case-by-case  basis,  where  applicants 
fully  document  and  commit  to  use 
enforceable,  easily  monitored 
procedures  for  assuring  equivalent 
emission  reductions,  Applicants  should 
be  aware  that  they  bear  the  burden  of 
proof  on  such  showings,  which  will  not 
constitute  grounds  for  extending  the 
three-year  ultimate  compliance  date 
described  above  and  in  more  detail  at 
subsections  F  and  G  below. 

D.  Relative  Stack  Height  Limits 

The  proposed  policy  requested 
comments  on  four  possible  options  for 
relative  stack  height  limrlations,  ranging 
from  no  additional  restrictions  to  a 
requirement  that  the  effective  height 
(i.e.,  physical  stack  height  plus  ptume 
rise)  of  the  providing  source  be  at  leasl 
equal  to  that  of  the  affected  source 
Eighteen  comments  supported  no  stack 
height  restriction.  One  commenter 
advocated  the  most  stringent  option 
requiring  equal  or  greater  effective  stack 
height,  citing  concerns  that  balancing 
might  otherwise  increase  long  range 
transport. 

The  final  policy  does  not  restrict  the 
relative  stack  heights  of  affected  and 
providing  sources.  The  thrust  of  section 
123  is  to  limit  reliance  on  undue 
dispersion  when  calculating  appropriate 
levels  of  emissions  control.  No 
restriction  on  relative  stack  height 
appears  necessary  to  effectuate  that 
purpose,  and  such  restrictions  would 
likely  result  in  fewer  and  more  costly 
emission  reductions  that  balances  could 
otherwise  secure.  EPA  analyses  suggest 
that  emissions  balancing  without 
additional  stack  height  restrictions 
could  secure  up  to  30,000  tpy  more  SOi 
reduction  (with  savings  up  to  $50  million 
per  year  more)  than  balancing  with 
additional  stack  height  restrictions.* 

EPA  concludes  that  balances  vvlth  no 
restrictions  on  relative  stack  height  are 
likely  to  provide  greater  emission 
reductions  and  cost  savings,  as  welt  as 
being  easiest  to  implement  and  enforce 


compared  to  the  other  alternatives 
evaluated. 

E.  Geographical  Boundaries 

The  proposed  policy  would  have 
limited  balances  to  sources  within  the 
same  state  or  same  interstate  AQCR. 
Twelve  comments  were  received 
discussing  the  geographical  boundaries 
appropriate  for  emissions  balancing 
Five  urged  interstate  balances  with  few. 
if  any  restrictions.  Three  favored 
allowing  balances  in  bordering  states  as 
well  as  within  the  same  state.  One 
favored  the  EPA  proposal.  Others 
suggested  limiting  balances  to  a  single 
state,  or  to  a  geographic  area  defined  to 
assure  that  benefits  were  obtained  in 
the  airshed  of  the  affected  source. 
Several  of  these  comments  were  based 
on  assumptions  regarding  localized 
ambient  concerns  or  specialized 
transport  concerns  which  are  not 
relevant  here. 

The  final  policy  allows  balancing  as 
proposed.  The  language  of  section  123 
refers  lo  "It|he  degree  of  emission 
limitation  required  '  '  *  under  an 
applicable  implementation  plan  *   '   '," 
(underlining  added).  EPA  believes  that 
authorizing  emissions  balancing  within 
a  single  stale  or  within  a  single 
interstate  AQCR  will  appropriately 
maintain  the  policy's  environmental  and 
compliance  usefulness  without 
sacriricmg  administrative  feasibility 
More  than  half  the  potentially  affected 
sources  are  located  within  interstate 
AQCR's  and  many  others  offer  potential 
balances  within  single  states.  Allowing 
full  interstate  balancing  with  no 
restrictions  as  to  state  lines  could  result 
in  undue  administrative  and 
enforcement  problems  because  many 
states  may  not  be  able  to  enforce  and 
implement  an  interstate  balance  in  a 
timely  manner.  Conversely,  limiting 
balances  to  a  single  AQCR  or  pari  of  a 
state  could  severely  limit  the  use  and 
environmental  benefits  of  the  policy. 
That  approach  would  sharply  reduce  the 
number  of  potential  providing  sources, 
and  could  Uierefore  limit  the  speed  and 
ease  with  which  an  affected  source 
could  meet  the  conditions  of  this  policy 
and  of  the  revised  stack  height 
regulation. 

F.  Emissions  Balancing  SIP  Revision 
Deadline 

The  proposal  requested  comment  on 
the  appropriateness  of  an  October  8. 
1986  proposed  deadline  for  submittal  of 
emission  balancing  [EB]  SIP  revisions  as 
well  as  alternative  approaches.  Eleven 
comments  were  received  on  this  topic. 
Ten  asserted  that  the  October  8. 1966 
deadline  for  submittal  to  EPA  of  EB  SIP 
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revisions  was  too  short  lo  be  met  in  light 
of  past  experience  with  the  SIP  revision 
process.  One  oommonlersupportpd  the 
proposed  deadline  Several  of  thpse 
comments  supported  a  deadline  of  nine 
months  after  final  poHry  promulgation 
They  further  requested  clarification  that 
balances  need  not  be  submitled  with  the 
initial  stack  hpight  SIP  revisions  and 
that  this  deadline  was  not  for  actual 
source  compliance,  but  only  for  SIP 
subruttal. 

EPA  has  concluded  that  sufficient 
time  for  development  of  balances  can  be 
accommodated  without  delaying 
cumpUance.  in  a  manner  different  than 
thai  suggested  m  the  proposal.  To 
provide  adequate  time  for  development, 
approval  and  impler^ntation  of 
emission  balances,  spates  will  be 
allowed  nme  months  from  the  dale  of 
EPA  final  approval  of  the  relevant  stack 
height  SIP  revision  to  submit  the 
emissions  balancing  SiP  revision.  EB  SIP 
revisions  need  not  be  sabmilled  with  the 
Slack  height  SIP  revisions.  However,  in 
order  lo  assore  that  required  emission 
reductions  are  known,  a  slack  heighl  StP 
revision  for  an  affected  source  must  be 
submitled  prior  to  or  coincident  with  on 
EB  SIP  revision  for  that  source.  EPA 
agrees  that  the  nine  month  deadline 
only  applies  lo  sBbmrtta!  of  an  EB  SIP 
revision,  not  lo  actual  source 
compliance,  which  is  not  later  than  three 
years  from  the  date  that  EPA  approves 
the  affected  source's  stack  height  SIP 
revision. 

This  approach  will  not  delay  sltimate 
compliance,  since  the  date  by  which  an 
effected  source  must  meet  its  revised 
emission  limits  will  not  change  as  a 
result  of  emissions  balancing.  EPA 
encourages  stales  to  submit  EB  SiP 
revisions  expeditiously,  to  provide 
affected  aourcea  sufficient  time  to 
comply  with  these  requirements. 

C.  Source  Compliance  Date 

Two  commenters  generally  staled  that 
the  compliance  deadline  £or  a  source 
should  be  determined  on  a  cese-by-case 
basis.  One  also  indicaled  that  case-by- 
case  compliance  date  delermi nations 
were  especially  appropriate  for  sources 
proposing  to  ose  innovative  lechnotogies 
as  part  of  balances. 

Under  the  final  policy,  the  compliance 
dale  for  an  emissions  balance  is  the 
same  as  provided  by  40  CFR  51.1ia(b) — 
86  expeditious  as  practicable,  but  not 
more  Ihan  three  years  from  EPA 
approval  of  the  relevant  stack  heijtfat  SIP 
revision. 


Date.  Deceint>er  23  liwr 
L*v  M-  ThatmH, 

■\-:mtni^trr3ti>r. 

Memorandum 

Sub/eel  Stack  Height  Emissions 

Balancing  Policy 
From:  The  Administrator  (A-lOO) 
To:  Regional  Administrator.  Regions  1-X 

/.  Barkground 

On  July  a.  1965  the  Environmental 
Protection  Agency  (HPA)  promulgated 
the  revtaed  stack  hei^t  regulation 
required  to  implement  section  123  of  the 
Clean  Air  Act.  50  FR  27892.  The 
regulation  principally  affects  sources 
emitting  SOj  and  UmiU  the  credit  these 
and  certain  other  sources  can  receive  for 
the  height  of  theu-  stacks  and  the  use  of 
other  dispersion  techniques  in 
calculating  cmiswon  limits. 
Consequently,  some  of  these  sources 
will  be  required  to  secure  enission 
reductions  in  order  to  comply  with  the 
stack  bei^  regulatioa. 

The  likelihood  that  some  re<|uired 
emission  reductioos  could  be  obtained 
in  B  more  cost-effective  manner  from 
other  sources  has  given  nse  to  the 
concept  known  as  "emissions 
balancii^"  (£B).  This  concept  would 
allow  sources  subject  to  the  stack  hegjhl 
regulation  to  compJy  in  a  more  cost- 
effective  manner  while  achieving  an 
equal  or  greater  overall  environmenlal 
result 

//.  Policy  Discussion 

This  policy  authorizes  a  source 
directly  affected  by  the  stack  height 
regulation  f'affected  source")  to  obtain 
any  required  emission  reduction  from 
another  source  or  aources  Tprovidiag 
source").  However,  any  source  which 
must  reduce  its  enuasions  because  of 
rehance  on  a  pmhibiled  suppienental  or 
intermittent  control  strat^y  canxMl 
meet  its  requirements  by  obtaioing 
reductions  from  (aa)  other  soarcefs). 

Providing  sounce(s]  must  reduce 
emissions  of  the  same  poUutant. 
calculated  on  an  annual  averse  basis. 
lo  an  extent  1^  times  (i.e..  twenty 
percent  more  thaa]  the  emission 
reduction  required  of  the  affected  source 
(or  1^  times  that  portion  of  the  required 
reduction  for  which  the  affected  source 
IS  seeking  an  emissions  balance).  This 
balance  Kacior  has  been  chosen  because 
of  the  difficulty  of  ensuring  equivalent 
emission  reductiaofi.  given  the  very 
short  time  available  for  affected  sourc*is 
to  submil.  receive  approval  of.  and 
implement  indivdiual  balances. 

Partial  balancing  and  baiancing  with 
more  than  one  sotiroe  are  aiso 
authorized.  This  maaos  that  an  affected 
source  may  combine  emission 


reductions  at  its  own  feciTiIies  with 
emission  reductions  from  (a)  providing 
source(s)  to  secure  the  total  reductions 
required.  For  example,  if  an  affected 
source  is  required  to  reduce  its 
emissions  by  10.000  tons  per  year,  it  mav 
reduce  its  own  emissiorts  by  5.000  Ions 
per  year  and  develop  an  emissions 
balance  providing  for  an  additional 
6.000  (5.O0O  times  3.2)  tons  per  year  from 
another  source,  or  it  may  eslabUsh  a 
balance  with  more  than  one  source  to 
spcure  the  entire  reduction 

This  policy  applies  to  sources  affected 
by  the  revised  stack  height  regulation 
promulgated  at  50  FR  27892  Ouly  B. 
1965).  which  sources  were  in  operation 
as  of  that  date  or  for  which  permits  to 
construct  or  operate  had  been  issued  as 
of  that  date. 

in.  Details  of  Policy 

A  General  Conditions  for  Approvabte 
Emissions  Balances 

1.  Emissions  balancing  may  be 
permanent  or  may  be  used  to  comply 
with  fte  regulations  lemponarily  until 
pennanenl  compliance  can  be  achieved. 
With  respect  to  temporary  balancing, 
the  requirements  of  this  policy  would 
apply  for  the  duration  of  the  temporary 
Imlance. 

2  An  approvabte  emissions  balance 
must  require  that  the  pnrviding  sourcef  s) 
reduce  emissions  of  the  same  pollutant. 
calculated  on  an  annual  average  basis, 
to  an  extent  12  times  the  emission 
rpductton  required  of  the  affected  source 
b>  apphcation  of  the  stack  height 
regulation  for  1.2  times  thai  porbon  of 
the  required  reduction  for  which  the 
iiffected  source  is  seeking  an  emisstons 
balance). 

3.  An  emissions  balance  must  take 
place  entirely  within  the  boundanes  of  a 
single  state  or  single  interstate  AQCR. 
With  respect  to  the  latter.  iniersUte 
balances  withm  the  same  air  quality 
controj  region  will  be  acceptable  if  an 
enforceabTe  interagency  agreement  or 
equivalent  provision  is  incorporated  into 
the  SiPs  of  both  States  and  is  approved 
by  EP.A.  However,  the  appropriate 
Regional  Office  may  limit  balances  to 
smaller  areas  on  a  case-by-case  basis  if 
necessary  to  assure  protection  of  the 
national  ambient  airqusHty  standards 
(NA-AQS)  or  the  prevention  of 
significant  deterioration  fPSDl 
increments. 

4.  Emission  reductions  from  the 
providing  «ource(s)  miiat  be  stack 
emissions,  not  fugitive  eimsstons 

5-  Other  conditions  of  an  approv  able 
emissions  balance  are: 

*  Doth  the  affected  and  providing 
sources  must  be  in  compliance  or  on  an 
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enforceable  schedule  for  compliance 
with  all  applicable  federally -approvt'd 
SIP  requirements; 

•  All  NIAAQS  fur  the  poliutants 
involved  in  Ihe  balance  must  either  be 
attained  and  maintained  Vtilhin  the  area 
of  the  emissions  balance,  or  that  arf  d 
must  be  Implementing  an  EPA-approv  ed 
SIP  providing  for  such  attammenl  and 
maintenance; 

•  PSD  increments  must  be  protected 

•  Any  applicable  SIP  requirements  fi-r 
visibility  protection  must  be  met;  and 

•  States  and/nr  EPA  must  assure  the 
adequacy  of  emission  limitations  for  the 
affected  and/or  providing  saurce(sl 
This  may  necessitate  case-by-case  re 
evaluation  of  emission  limitations  to 
protect  NAAQS  or  PSD  increments-  If 
any  remodelins  is  required  to  ensure 
protection  of  \AAQS  or  PSD 
increments,  as  part  of  this  re-evaluafinn. 
it  must  conform  with  EPA  s  current 
modeling  guidelines  '.  evcept  that  the 
afft-cted  source  shall  be  remodeled  using 
its  actual  stack  height  and  current  SIP 
(not  new  GEP)  limits.  This  remodeling  is 
not  intended  to  allow  relaxation  of  the 
affected  source  s  allowable  SIP  limits 

6.  In  addition  to  any  emissions  limits 
needed  to  ensure  protection  of  NAAQS 
and  PSD  increments,  sources  must 
demonstrate  the  following  If  the 

pro\  iding  source  is  used  to  cover  the  full 
emission  reduction  required  by 
application  of  the  stack  height 
regulation  to  the  affected  source,  that 
reduction  must  equal  1.2  limes  the  tons 
per  year  of  reduction  required  at  the 
affected  source  absent  the  emissions 
bdianne.2  Possible  ways  to  achieve  this 
are  by  placing  an  enforceable  annual 
"cap"  on  the  production  level  of  the 
affected  source,  together  with  a  "floor 
on  Ihe  production  level  (i.e.,  a  minimurr. 
production  level]  on  the  providing 
source;  or  by  use  of  a  weighted  rolling 
annual  average  emission  limit  for  the 
affected  and  providing  sources 
combined,  etc.  Because  of  the  long 
averaging  time  [annual)  involved  in 
emissions  balancing,  special  care  should 
be  taken  to  assure  that  enforceable 
m.eans  of  monitoring  compliance  are 
included  in  the  EB  SIP  revision. 

7.  The  emissions  balance  must  not 
cause  or  contribute  to  adverse  impacts 
on  the  air  quality-related  values  of  any 


'  C.iiidnlme  on  Air  Quality  Modt-h  ■Hfriisetl; 
EPA/450/2  7B-027R.  U  S-  EP.A.  ReseL.rch  Tnanjil.- 
Park,  North  Carolitia  July  1986  (or  l^ter  editiori.t 

•  These  are  reductions  over  and  bf>\  r»nd  any 
required  fof  the  purpoM  ofproleclir-g  NAAQS  •>' 
PSU  incrementi.  See  Section  il  Policy  Dttcussion  li 
Ihr  fmal  EB  policy  memarandum  For  'he  required 
Ions  per  year  emission  reduction  for  a  parltal 
baldnce  Guidance  which  addresses  detailed 
calculHlKin  of  ema»ion  reduclions  and  "cap*"  w>il 
be  provided  subsequent  to  publicaiion  of  (his  p<.lic 


class  1  area.  The  Federal  Land  Manager 
of  the  class  I  area  shall  receive  timely 
formal  notification  of  any  emissions 
change  that  may  affect  management  of 
such  lands. 

8.  Sources  involved  in  an  emissions 
balance,  like  all  other  sources,  may  later 
be  required  to  make  further  emission 
reductions  as  a  result  of  future  SIP 
revisions  determined  necessary  to  attain 
or  maintain  NAAQS  or  PSD  increments. 

B.  Calculation  of  Emissions  Balances 

1  The  baseime  from  which  emission 
reductions  may  be  credited  at  the 
providing  source  must  be  the  lowest  of 
actual,  current  SIP  allowable  or 
remodeled  SIP  allowable  emissions,  if 
remodeling  is  needed,  and  shall  be 
determined  using  procedures  consistent 
with  those  in  the  EPA  Emissions  Trading 
Policy  151  FR  43814.  Dec.  4.  1986).  Actual 
emissions  are  determined  by  averaging 
the  emissions  of  the  providing  source 
over  the  most  recent  representative  two 
calendar  years  ^  unless  circumstances 

(e  g.,  the  recent  installation  of  a 
permanent  control  device)  warrant  a 
different  period  of  record.  Allowable 
emissions  are  those  emissions  allowed 
by  a  federally  enforceable  SIP  limit, 
preconstruction  permit,  or  other 
equivalent  document  which  is  currently 
approved  by  EPA  as  sufficient  to 
provide  for  attainment  and  maintenance 
of  NA,^QS  and  PSD  increments. 

2  Reductions  from  the  providing 
source(s)  must  be  obtained  through  use 
of  control  equipment.  lower-emitting 
process  changes,  or  cleaner  fuels. 
Emission  reductions  from  intermittent  or 
supplemental  control  strategies,  or  any 
other  strategy  inconsistent  with  the 
stack  height  regulation  are  not 
acceptable  for  emissions  balances. 

3.  If  at  some  later  date,  (a)  providing 
sourcefs)  shuts  down  or  curtails  its 
operations  in  ways  which  breach  the 
terms  of  an  emissions  balance,  the 
emissions  balance  will  be  totally  or 
partially  negated,  and  the  affected 
source  must  make  up  the  difference  by 
reducing  its  own  emissions  and/or  by 
arranging  an  emissions  balance  with 
another  source,  as  explained  in  C^ 
below 

4.  The  emission  reductions  from  [a] 
providing  8ource(s)  in  an  emissions 
balance  may  not  be  derived  from  a 
control  measure:  (1)  Which  is  already  an 
approved  part  of  a  SIP.  (2)  for  which  a 
commitment  for  reductions  has  been 
approved  as  a  part  of  a  SIP.  (3)  which 


*  The  final  potic>  changes  the  af.tudl  emiMions 
averaijtng  period  from  three  year»  to  two  years  to  be 
constBleni  **!rh  the  EPA  Modeling  Guidelines,  and 
Ihe  Emissions  Trading  Policv  51  FR  4W14  flrt,  4. 
198& 


has  been  proposed  and  is  currently 
under  consideration  for  adoption  as  a 
part  of  a  SIP.  ur  (4)  which  has  been 
adopted  at  the  state  or  local  level  as  a 
necessary  SIP  control  measure  As 
explained  in  item  C.2.  below,  however, 
any  new  emission  hmitalions  needed  to 
ensure  protection  of  NAAQS  and  PSD 
increments  or  limitations  needed  to 
ensure  thai  the  required  tons/year 
emission  reduction  is  achieved  by  the 
80urce(s)  as  a  result  of  an  appro\ed 
balance  will  become  an  enforceable  part 
of  the  SIP  These  provisions  are 
necessary  to  assure  that  an  emission 
reduction  made  for  and  credited  in  an 
emissions  balance  is  not  used  for  other 
purposes  (i  e..  is  not  double-counted). 

5.  Because  of  concerns  related  to 
potential  delay  in  processing 
applications  and  the  possibility  that 
emissions  might  increase  elsewhere 
within  the  same  utility  system,  emission 
reductions  from  shutdowns  or  load 
shifting  (including  lower  emissions 
dispatch  (LED),  by  which  utility  sources 
enforceably  direct  production  to  better 
controlled  facilities  rather  than 
dispatching  solely  on  the  basis  of  least 
cost)  cannot  generally  be  authorized  for 
balance  credit  at  this  time  (see  Preamble 
Section  II. C  above).  EPA  will  consider 
proposed  emissions  balances  involving 
credit  for  LED  or  other  load  shifting 
techniques  only  on  a  case-by-case  basis 
in  which  individual  applicants 
demonstrate  how  and  by  what 
procedures  these  concerns  will  be 
satisfied  or  do  not  apply.  The  burden  of 
justifying  such  proposals  by  complete, 
adequate  and  coherent  documentation 
rests  on  individual  applicants,  who 
should  be  aware  that  additional  delays 
m  processing  balances  may  result  from 
such  proposals  and  will  not  be 
considered  grounds  for  extending  the  3- 
year  compliance  deadline.  Because  of 
this,  and  other  reasons  stated  at  C  3,  any 
affected  source  must  submit  a 
contingency  plan  that  would  take  effect 
and  be  enforceable  if  the  LED  proposal 
is  disapproved. 

C.  Procedural  Requirements 

1.  An  emissions  balance  must  be 
approved  through  the  SIP  revision 
process.  Any  new  emission  limitations 
needed  to  ensure  protection  of  NAAQS 
and  PSD  increments,  or  limitations 
needed  to  ensure  that  the  required  Ions/ 
year  emission  reduction  is  achieved  by 
the  sources  in  an  emission  balance  must 
be  submitted  to  EPA  as  a  SIP  revision 
Within  9  months  of  approval  of  the  SIP 
revision  required  by  the  revised  slack 
height  regulation.  This  provision  in  no 
way  extends  the  requirement  to  comply 
with  the  stack  height  regulation  not  later 
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Ihan  3  years  afler  approval  of  Ihe  stack 
hcishi  SIP  ri-vision  Emissions  balancing 
proposals  must  lie  open  lo  public 
scrutiny,  and  the  process  tiiust  provide 
for  full  public  participation  as  part  of 
normal  SIP  revision  procedures.  To 
expedite  KH  SIP  approval,  stales  are 
cncouragL-d  to  use  the  SIP  parallel 
processinij  procedures  explained  at  page 
27073  of  the  )une  23.  1982  Federal 
Register. 

2.  Any  new  emission  limjlations 
needed  lo  ensure  protection  of  NAAQS 
and  PSD  increments  or  limitations 
needed  to  ensure  that  the  required  Ions/ 
year  emission  reduction  is  achieved  by 
Ihe  source  in  an  emissions  balance  will 
be  enrorce,ible  SIP  limits.  The  balance 
must  be  incorporated  into  the  SIP  wiih 
an  explanation  of  the  interrelalionship 
of  these  emission  limitations  The 
providing  source  may  not  be  relieved  of 
its  obligations  under  the  emission 
balance  except  through  Ihe  process  of  a 
subsequent  SIP  revision." 
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'Howevi.r  i,  iuliH..,|i,„nt  SIPf„\i6,on  iB  not 
tMj«kd  it  llie  KB  StP  revision  was  slnKtui^  lo 
allow  thv  provtdinR  »oun;i!"«  prpvlouB  ,*mnsion 
ttmiu  10  ()*com*  effe,;live  upon  proper  noli«.if  lo  the 
ildle  and  I^PA  if  lti#  affected  souna;  Ijler  stiutfl 
down,  or  ttio  l>atiinr.«  Is  tennmdt,rd  For  ihp  previous 
emission  limits  to  ai^aln  become  effef.'llve.  an 
a(.ceplatile  demonslration  must  tw  sut>mftted  lo  Ihe 
stale  and  ¥PA  showing  that  no  N/VAQS  or  PSO 
increment  will  lie  (eop.irdize^. 


3.  The  SIP  emission  limits  required  by 
appliraiion  of  the  slack  height 
regulation  for  an  affected  source  will 
remain  in  the  SIP  as  contingent  emission 
limits  that  will  become  automatically 
effective  and  enforceable  againsl  the 
affected  source  if  the  providing  source 
shuts  down  or  the  balance  is  terminated 
by  the  sources  or  by  Ihe  slate. 
Consequently,  the  SIP  must  contain  a 
contingency  plan  for  an  affected  source 
to  reduce  its  emissions  lo  the  limits 
required  by  the  slack  height  SIP  revision 
unless  and  until  another  emissions 
balance  can  be  arranged  and  approved. 
The  contingency  plan  could  consist  of  a 
measure  such  as  Ihe  substitution  of 
lower  sulfur  fuel. 

4.  Emission  reductions  by  a  providing 
source  which  are  currently  used  to  meet 
any  other  requirements  of  Ihe  Act  shall 
not  lie  creditable  for  an  emissions 
balance. 

5.  Amission  reduclions  from  a 
providing  source  will  not  be  creditable 
against  PSD  increments  or  PSD  baseline 
concentrations. 

8.  Neither  this  policy  nor  individual 
applications  under  it  shall  in  any  way 
delay  compliance  with  Ihe  revised  slack 
height  SIP  limitations.  In  particular,  Ihis 
policy  shall  not  create  independent 
grounds  for  postponing  the  ullimalc 
compliance  date  by  which  the  emission 
reduclions  required  by  Ihe  stack  height 


SIP  revision  are  lo  be  achieved. 
Temporary  balances  may  be  used  lo 
comply  with  Ihe  deadline  for  emission 
fedutlions  at  the  affected  source  until 
permanent  means  of  compliance  can  be 
achieved;  however,  the  temporary 
balance  would  have  lo  be  fully 
approved  and  Implemented  by  Ihe 
original  compliance  dale  for  the  affected 
source. 

D.  Effect  of  This  Policy 

The  emissions  balancing  policy  sets 
out  general  principles  for  approving 
individual  balances  affording  affected 
source  more  flexible,  cost-effective 
ways  to  meet  the  requirements  of  EPA's 
revised  slack  height  regulation.  As  a 
policy  slatemenl,  it  neither  alters 
apphcable  legal  requirements  nor 
establishes  conclusively  how  EP,'\  will 
determine  individual  applications  or 
cases.  EPA  will  process  any  EB  SIP 
revision  submitted  by  a  stale  as  a  SIP 
revision  under  the  provisions  of  Section 
llOof  theCA.A,  and  40  era  Part  51. 
Inleresled  parties  will  have  full  public 
opporlunity  to  scrutinize  application  of 
these  principles  in  specific  cases  and  to 
seek  subsequent  judicial  review  if  and 
when  EPA  takes  final  action  on  a 
particular  EB  SIP  revision. 
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Title  3— 

The  President 
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Presidential  Documents 


Executive  Order  12623  of  Ianuar\-  6.  1988 

Delegating    Authority    To    Implement    Assistance    to    the 
Nicaraguan  Democratic  Resistance 


[KR   Doc     8W-»44 
Filed  1-6-88:  4:47  pm| 
Btlling  code  319S-m-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  111  of  the  )oint  Resolution  Malting 
Continuing  Appropriationsjor  the  Fiscal  Year  1988  (Public  Law  1(X)-20Z)  ('the 
Acf).  the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C  2151  et  seq.). 
and  Section  301  of  title  3  of  the  United  States  Code,  and  in  order  to  delegate 
certain  functions  concerning  the  designation  of  funds  to  be  transferred,  the 
transfer  of  funds  and  operation  of  accounts,  it  is  hereby  ordered  as  follows: 

Section  1,  The  Secretary  of  State  is  authorized  to  perform  the  functions  vested 
m  the  President  by  Section  111  of  the  Act,  except  the  determination  and 
certification  pursuant  to  Section  111(b)(2),  except  any  request  for  additional 
assistance  pursuant  to  Section  lll(j)(l).  and  except  as  provided  in  Sections  2 
and  3  of  this  Order. 

Sec.  2.  The  Secretary  of  Defense  is  authorized  to  perform  the  function,  vested 
in  the  President  by  Section  111(a)  of  the  Act.  of  designating  the  accounts  from 
which  unobligated  funds,  made  available  by  the  Department  of  Defense 
appropriations  acts  for  the  Fiscal  Year  1987  or  prior  fiscal  vears.  are  trans- 
ferred. 

Sec.  3.  The  Secretary  of  Defense  is  authonzed  to  perform  the  functions,  vested 
in  the  President  by  Section  111(b)(1)  and  (d)(1)  of  the  Act.  of  designating  and 
transferring  unobligated  funds  made  available  by  the  Department  of  Defense 
appropriations  acts  for  the  Fiscal  Year  1987  or  prior  fiscal  years. 

Sec.  4.  The  funds  described  in  Sections  2  and  3  of  this  Order  will  be 
transferred  to  the  account  for  Assistance  for  the  Nicaraguan  Democratic 
Resistance. 


THE  WHITE  HOUSE. 
January  6.  1988. 
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Exerutive  Order  12624  of  |anuary  6.  1988 

Increasing  the  Number  of  Members  on  the  Presidents  Foreign 
Intelligence  Advisory  Board 


By  the  authority  vested  in  me  as  PresidenI  liv  ihe  Constitution  and  laws  of  the 
United  States  of  America,  it  is  hereby  ordered  that  Executive  Order  No.  12537 
of  October  28.  1985.  is  amended  bv  deleting  the  word  "fourteen"  from  the 
second  sentence  of  Section  1   and  inserting  in  its  place  Ihe  word  "sixteen." 


tt'R  Doc   86-M5 
Filed  l,-6-88;  4A6  pm| 
BiHinR  code  31fl5-01-M 
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This   section   of   the   FEDERAL    REGISTER 
contains   regutatory  documents  having 
general  applicability   and   legal   effect,   most 
of  which   are  keyed  to  and  codified   in 
the  Code  of  Federal   Regulations,   which   is 
published   undef  50  titles   pursuant   to  44 
use    1510 

The  Code   oi  Federal   Regulations  is   soid 
by  the   Supennlendent  ot   Documents 
Pnces  ot  new  boohs  are  listed  in   the 
first    FEDERAL   REGISTER    issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Pari  907 

I  Navel  Orang«  Regulation  667 1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCy:  Axiicullural  Mari^plinK  SerMce, 

rsn.A 

action:  Fm.il  rule, 

summary:  Regulation  667  establishes 
the  quunljly  ol  California  Arizona  navel 
oranges  that  muy  be  shipped  to  market 
during  the  period  |anuar>  B  through 
J.inudrj  14,  1988.  Such  action  is  needed 
1.1  baldnre  the  supply  of  fresh  navel 
r-rangcs  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  coiifionting 
t!ie  orange  industry 
DATES:  Regulation  66"  I  S  907.967)  is 
I  ffertive  for  the  period  |anuary  8 
tiirough  January  14.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
K  lymund  C.  Martin.  Section  Head. 
V'ulumi'  Control  Programs.  Marketing 
Clrder  .Administration  Branch.  F&V. 
AMS.  USDA.  Room  2528-S.  PO.  Box 
Hii45fi.  Washington.  DC  20090-6456. 
Iricfihone   (202)  447-5120. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Markeling 
Order  907  (7  CFR  Part  907),  as  amended. 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
(J.ilifornia  This  order  is  effective  under 
tlie  .Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
r.  ferred  lo  as  the  Acl. 

This  final  rule  has  been  reviewed 
under  Eveculive  Order  12291  and 

Departmental  Rpgul.ition  1512-1  and  has 


been  determined  lo  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  lo  requirements  set  forth  in 
Ihe  Regulatory  Flexibility  Act  (RFA).  the 
.Administrator  of  the  Agricultural 
Marketitig  Service  (.AMS|  has 
considered  the  economic  impact  of  the 
use  of  volume  r.'gulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
nr  disproportionately  burdened. 
.Marketing  orders  issued  pursuant  lo  the 
-Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  owti  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  app.-oximately  123  handlers 
of  California-Arizona  nave!  oranges 
subject  to  regul.ition  under  Ihe  navel 
orange  marketing  order,  and 
approximately  4.005  producers  in 
California  and  .Arizona.  Small 
uRricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2J  as  those 
ha\  ing  annual  gross  revenues  for  the 
l.isi  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
riceiplB  are  less  than  83,500.000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

This  action  IS  consiatent  with  the 
marketing  policy  for  1987-88  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Committee).  The  Commillee 
met  publicly  on  January  5.  1988.  in  Lais 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended, 
by  a  6  to  4  vote,  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  Ihe  specified  week.  The 
Committee  reports  that  the  market  for 
navel  oranges  is  stable. 

Based  on  consideration  of  supply  and 
nia.'ket  conditions,  and  Ihe  evaluation  of 
attematives  to  the  implementation  of 
prorate  regulations,  the  .Administrator  of 
the  AMS  has  dele.-mined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  lo  5  U.S.C.  553.  it  is  further 
f  >unj  that  it  is  impracticable. 


unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  Ihe 
effective  date  of  this  action  until  30  davs 
after  publication  in  the  Federal  Regisler 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
.\ct  Interested  persons  were  given  an 
opportunity  lo  submit  information  and 
\  lews  on  the  re,2u!ation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act,  it  is  necessaryi  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  Agreements  and  Orders. 
California.  Arizona.  Oranges  [nave!]. 

For  the  reasons  set  forth  in  Ihe 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Aulhorily:  Sees  1-19,  48  Stat,  31,  as 
.immded;  7  U  S,C  601-674, 

2.  Section  907.967  is  added  to  read  as 
follows: 

5  907.967    Navel  Orange  ReBulalion  657. 

The  quantity  of  navel  oranges  grown 
m  California  and  Arizona  which  m.iy  be 
handled  during  the  period  January  8. 
1968.  through  January  14.  1988.  are 
established  as  follows: 

(a)  District  1   1.435.000  cartons: 
(bl  District  2:  280.000  cartons: 
(cl  District  3:  Unlimited  cartons; 
(d)  District  4:  35.000  cartons. 

Dated  lanuarv  8.  1988. 
Roljert  C.  Keeney. 

/  ^epL  •>  Dirt'ctor  Fruit  and  VegeioblR 
Divishyn.  .\i;ncultural MorkelingSen'ice. 
|FR  Doc.  86-433  Filed  1-7-88;  8:45  atn| 
BILLING  CODE  34'0-03-ll 


492 


Federal  Register  /  Vol.  53.  No.  5  /  Friday,  January  B.  19aa  /  Rules  and  Regulations 


7CFRPan910 

I  Lemon  Regulation  595) 

Lemons  Grown  In  Csltf omia  and 
Arizona;  Umflation  of  Handling 

agency:  Agricultural  M^frketint;  Service. 

L'SDA. 

actkm:  Final  rule. 

SUMMARY:  ReffuJation  59S  establishes 
the  quantity  of  fresh  Califomid-Anzona 
Ipinonft  that  may  be  shipped  to  market  nt 
273.000  cartons  during  the  penod 
Idnuary  10  through  |anuary  la  19da 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  (o 
the  marketing  situation  confrontitig  the 
lemon  industry 

dates:  Regulation  595  |  §  910.895)  is 
effective  for  the  penod  [anuary  10 
through  fanuary  16.  198a 
FOfl  FURTHCR  IMFOAMATION  CONTACT: 
Ra>Tnond  C.  Martin.  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V. 
AMS.  USOA.  Room  2523.  South  Buildine. 
P  O  Box  9e456.  Wasfaingtoa.  DC  20090- 
6456;  telephone:  (202)  447-569". 
suppiaaofTAWT  ihfowmation:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-mdior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regtilatory  Flexibility  Act  (RFA}.  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  sigiuficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  Rf  A  is  to  fa 
re!gulator>'  action  to  the  icale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throuj^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibihty. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
cm  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agncultural  Marketing  Agreement  Act 
(the  -Act".  7  U^.C  801-e74).  as 
amended.  This  action  ts  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 


will  lend  to  effectuate  the  declared 

policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1967-68.  The 
committee  met  publicly  on  lanunrv  5. 
198«.  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  ^rid 
recommended,  by  a  unanimous  I'Ml 
vote,  a  quantity  of  lemons  deemed 
ad\isable  to  be  handled  during  the 
specified  week.  The  committee  reports 
that  the  market  for  lemons  is  fair. 

Pursuant  to  5  US.C.  553.  it  is  further 
found  thai  it  is  impraclicahle. 
unnecessary',  and  contrary  to  the  public 
interest  to  give  preliminary'  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  da.vs 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
a\ailable  upon  which  this  regulation  is 
biised  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  infuraiation 
and  views  on  the  regulation  el  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  lime. 

List  of  Subjects  in  7  CFR  Pari  910 

Marketing  agreements  and  orders. 
CiiiiforrUa,  Arizona,  Lemons. 

For  the  reasons  .wt  forth  in  the 
preamble.  7  CFR  Part  tno  is  amended  as 
follows: 

PAAT  010— LEMONS  GROWN  IN 
CALIFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  contmues  to  read  as  fallows. 

Authority:  Sect  1-19  4«  Stat  31.  a^ 
amended:  7  U  S  C.  601-674 

2.  Secliun  910.695  is  added  to  read  as 
follows: 

$910,995    Lemon  Regulation  S9S. 

The  quantity  of  lemons  grown  m 
California  and  Arizona  which  may  be 
handled  during  the  penod  January  10, 
1988.  through  January  16.  1966.  is* 
established  at  275.000  cartons. 

Dated:  (aauary  8. 198a. 
Robart  C  Kamey. 

Dt^puty  Director.  Fruit  and  Vei^fitable 
Di  i.  ision.  Agncaliurol  .^foHtet/ng  Sen'rce- 
|FR  Doc,  68-434  Filed  l-?-«ft  MS  am] 
SIUJMO  CODC  S4I0-M-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  206  and  208 
[DocttctNo.  R-0609) 

S«curtti«s  of  State  Member  Banks 
(Regulation  F)  wid  MembersMp  o4 
State  Banking  Inetftutiona  in  the 
Federal  Reserve  System  (Regulatk>n 
H) 

agency:  Board  of  Governors  of  the 

Fedtfral  Reserve  System. 

ACTION:  Supplemental  Notice:  agency 

forms  under  review. 


SUMMAftV:  Notice  is  hereby  given  of 

final  approval  of  proposed  information 
cnllertmn(9)  by  the  EJoard  of  Go\'emor« 
lif  the  Federal  Reserve  System  {  "Board") 
under  OMB  delegated  authority,  as  per  5 
CFR  1320  9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Board  has  amended  its 
regulations  issued  pursuant  tu  section 
12(i)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (15  U-S^C  78i{t))  (the 
'1934  Act")  to  provide  thai  Stale 
member  banks  required  by  sections 
12(b|  and  12|gl  of  the  1934  Act  (15  L'  S.C 
787|b)  and  |g)|  ("State  member  banks") 
to  file  certam  information  with  the 
Board  must  do  so  on  the  forms 
prescribed  by  the  Securities  and 
Exchange  Commission  (the  "SEC")  for 
other  entities  subject  to  reporting 
requirements  under  the  1934  .^ct,  The 
amendment  also  rescinded  the  Board's 
present  regulation  dealing  with 
di.sc!osure8  by  registered  Stale  member 
banks  under  the  IftM  Act.  Regulation  F 
(12  CFR  206).  and  adds  the  new 
secunties  disclosure  requirement  lo 
Regulatifpn  H  (12  CFR  206).  which 
governs  the  activities  of  Stale  memlj«?r 
banks  generally.  The  amendments  were 
previously  published  as  a  final  rule-  52 
FR  49374  (December  31.  1967).  This 
notice  provides  supplementary 
information  not  included  in  the 
previously  published  notice  of  the  final 
rule,  and  is  pubhshed  pursuant  to  thf 
requirements  of  the  Paperwork 
Reduction  Act  and  Ihe  Regulatory 
Flexibility  Act. 

DATE:  The  final  rule  is  effective  for  all 
filings  submitted  after  January  1.  1966. 
Fon  FmrTHCfi  mformatiom  coirTAcr. 
Walter  R.  McEwen.  Attorney.  Legal 
Division  1202/452-3321).  Kenneth  M. 
Kmoshita.  Attorney,  Legal  Division 
(202/452-3721).  Rhoger  H  Pugh. 
Manager.  Policy  Development  Section. 
Dt\  isinn  of  Banking  Supervision  and 
Regulation  (202/452-5683)  or  Gerald  A. 
Edwards.  Superxisory  Financial 
Analyst.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
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2741 1'.  Nanny  Steele.  Federal  Reserve 
Paperwork  Clearance  Officer.  Division 
i>f  Research  and  SlatistJCS  (202/452- 
M22).  and  for  the  hearing  impaired  only: 
Telecommunication  Device  for  Ihe  Deaf. 
Eamestine  Hill  or  Dorothea  Thompson 
(202/452-3544).  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  20551. 

tnleresled  parlies  may  also  conlaci 
Robert  Fishman.  OMB  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Hudgel.  New  Executive  Office  Building. 
Room  322a.  Washingiijr,  DC  20503  (202/ 
.155-7340). 

SUPPLEMENTARY  INFORIUmON:  Approval 

Unrl,:r  OMB  Delegaled  Aulhonty  for  the 
Folkming Information  Collection 

Rrport  Title:  Membership  of  Stale 
Danking  Institutions  in  the  Federal 
Reserve  System:  Serurities  of  State 
Member  Banks. 

.•li'onry  Form  Numbers:  The  following 
fumis  required  by  Ihe  SEC  will  replace 
the  forms  previously  required  by  the 
Board  under  Regulation  F: 
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BotrdFomw 

Forms 

F'1     tl2CFR30S<tt) 

f-S     (12CFf)2064?l 

FoiTTlBJC 

F-«      |l?CfO?fW144l 

F-s    n7CFn?rM<,n 

f-«    ii?CTn?06W)  _. 

F-7     ti?CFn206fii|     

F-a    (iaCFR2066?l 

Sehwluie  UA. 

Forma 

fom*. 

F-ll     |iZCFR?064T    . 

ScheOM  13D 
Sc<t«dui«  130 
ScfncMa  14D-9 
SchffU*  140-1. 

F-llA     n?CFn?0648)     .        ..    , 

F-t2    nJCfe?0681. 

F   ts    li2CF»?rtf,ft2} 
F-20     (I2CFR206«%| 

OMB  Docket  Numbers:  7100-0091  and 
7100-0196.  respectively. 

Freguvncy:  On  occasion,  quarterly. 
and  annually. 

Reporters:  Slate  member  banks 
subject  to  Ihe  1934  Act. 

Annual  Reporting  Hours:  S.711  hours. 

Significant  Effect  on  Small 
Businesses:  None  expected. 

General  Description  of  the  Ih-ports: 
f  orms  and  reports  previously  required 
under  the  Board's  Regulation  F  are  now 
icquired  pursuant  to  Regulation  H.  The 
furms  required  by  the  SEC  for  entities 
under  its  jurisdiction  are  to  be  used  by 
State  member  banks  lo  satisfy  the 
requirements  under  Regulation  H.  as 
amended. 

Board  of  Covemors  of  Ihe  Federal  Reserve 
SyBlem.  December  31. 1M7. 
Idmes  McAfee. 

,■1  ssijrijle  Serrelary  of  the  Board. 
|tR  Doc  BS-196  Filled  l-7-(*  8.45  am) 
•lUJNO  coot  UM-CMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Dockel  No  S7-NM-168-AO;  Amdt.  39- 
5B27I 

Airworthiness  Directives;  Boeing 
Model  7S7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  |FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendmeni  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  757  series 
airplanes,  which  requires  repetitive 
funcliom.l  testing  of  Ihe  wing  and  engine 
iinti-ice  control  system.  This  amendmeni 
is  prompted  by  reports  of  problems 
associated  with  Ihe  switches  used  in 
anti-ice  control  panels,  and  of  the 
inadequacy  of  the  anti-ice  circuit  logic 
that  can  result  in  the  flight  crew  not 
being  warned  that  the  an!i-ice  system 
has  not  been  activated.  An  undetected 
failure  of  the  anti-ice  system  could  result 
in  unacceptable  ice  build-up  on  the 
wmgs  or  the  engine  inlets. 
EFFECTIVE  DATE:  February  4. 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtumed  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
fx,imined  at  FAA.  No.-thwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
.Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Henry  A.  Jenkins.  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1946.  Mailing 
address;  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 
SUPPUMEHTARY  INPORMATION:  Recent 
investigation  and  service  experience  has 
shown  Ihat  the  wing  and  engine  anii-ice 
control  system  of  the  Boeing  Model  757 
series  airplane  has  deficiencies  which 
may  result  in  failure  of  the  anti-ice 
system  lo  be  activated  and  a  false 
system  annunciation  being  provided  to 
the  flight  crew.  This  condition  could 
occur  as  a  result  of  incomplete  latching 
of  the  switch  and/or  switch 
contamination.  Failure  of  en  anti-ice 
system  lo  activate  when  needed  may 
n^sult  in  unacceptable  build-up  of  ice  on 
the  wing  end/or  engine  inlets. 

There  have  been  no  reported  failures 
uf  Ihe  switches  used  in  other  anti-ice 
systems;  however,  these  same  switches 


used  m  other  applications  on  other 
airpliines  have  a  history  of  failure. 

Since  this  condition  is  likely  lo  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  ihe  FAA  has 
determined  that,  to  ensure  proper 
operation  of  the  system,  repetitive 
functional  tesis  of  the  wing  and  engine 
anIi-ice  control  system  must  be 
conducted. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
da>s. 

The  F.A.'\  h,is  dcfennined  that  this 
reguldliun  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  lo  this  rule  since  Ihe  rule  must 
be  issued  immediately  lo  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
invokes  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  J^cedures 
(44  KR  11034,  February  26,  1979).  If  this 
action  is  subsequently  determined  to 
invol\  e  a  significant/major  regulation,  a 
finiil  regulutorj  evaluation  or  analysis. 
dS  appropriate,  will  be  prepared  and 
placed  in  Ihe  regulatory  docket 
(otherwise,  en  evaluation  is  not 
required). 

List  of  Subjects  14  CFR  Part  39 

Aviation  Safely,  Aircraft- 
Adoption  of  the  Amendmeni 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Ihe  Administrator. 
Ihe  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  |41  CFT*  39.13)  as 
follows: 

PART  39— {AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhorily:  49  V  S-C.  1354(a)  1421  and  14ri: 
49  VSC  106(sl  (Revised  Pub  L  97-449. 
ldnu«rj  12, 1^83).  and  14  Cn  r.  89. 

$39.13    lAnwnded] 

2.  By  adding  the  following  new 
.lirworthiness  directive: 

Boeing:  Applies  tc  all  Model  757  series 
.i.rpl.incs.  certificated  m  any  category. 
Corrplhince  re.^uired  as  indicated,  unless 
previously  accomplished, 

Tu  ensure  wing  and  engine  anii-ice  system 
mleiinly.  accomplish  the  following: 

A.  tA  ithin  Ihe  next  300  hours  li.ne-ln- 
sonice  aflor  the  effcctiie  d.itc  ol  Ihij  ,\D. 
and  thereafter  .it  intervals  not  lo  exceed  300 
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hours  inne-u-KTVice.  peifuiui  the  foUowing 
functional  letl  of  the  wnn^  and  engine  anti-fce 
r.r>nlnW  system; 

1-  Appl>-  dectncal  power  in  aoconlunce 
with  the  Boemg  Model  757  M«mlenance 
Mdnual. 

2.  Ensure  that  do  pressuxe  is  applied  to  the 
pneumalK  system. 

3-  .Actuate  tile  winft  and-ice  switch. 

4-  Verify  that  the  wing  anti-ice  switch 
indicates  "ON  ' 

5  Venfy  that  bodi  a«ib«f  •VALVE"  Djihn 
located  beiow  the  %viii8  aati-Ke  switch 
lUujntnale. 

6-  Turn  off  the  wing  aali-ice  switch. 
7.  Actuate  both  left  and  nght  engine  aoti- 
ice  switches 

6  Venfy  thai  both  engine  actt-ice  switches 
indicate  "ON". 

9.  Vetify  that  both  amber  'VALVE"  lighU 
located  one  each  enftine  anti-ice  switch 
iliummale. 

1Q  Turn  off  both  en^ne  aoti-ice  switches. 
The  test  is  complete 

B.  Any  switch  or  circuit  malfunction. 
identiHed  by  a  negative  veriDcation  dunoj^ 
the  functional  test  required  by  parajtraph  A., 
above,  must  be  cotrected  prior  to  further 
fTi^ht.  in  accordance  with  the  Boeing  .Model 
^7  Maiolenance  Manual. 

C.  Ati  alternate  means  of  compliance  or 
adjustment  of  the  compLaace  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  oT  aa  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  die  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Restion. 

0  Special  flight  permits  may  be  iasoed  in 
accordance  with  F.AR  21.197  and  21.196  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  teats  required  by  this 
AD. 

AH  persons  alTecled  by  thii  liirective 
who  have  not  already  received  the 
appropriate  service  information  from  (he 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
.Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
inforTTtation  may  be  examined  at  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  NoilhwesI 
Motintain  Region,  9010  East  Marginal 
Way  South.  Seattle.  WasbiagtoiL 

This  amendment  becomes  effective 
February  «.  1988. 

Issued  in  Seattle,  Washington,  on 
December  30  1987 


t«CfnPartM 
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Director  Nijrlhtvest  Statmlaip  ftegron. 
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AirworttilneM  Directive*;  Qlaeer-arka 
Model  OG-400  Motor  QIMer* 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOK  FVnal  rule. 

summary:  This  amendment  adopts  a 
new  airworttiinesa  tiirective  (AD) 
applicable  to  GlaserDirks  Model  DG- 
400  motor  gliders  which  reqitires  a  check 
and  replacement  of  the  engine 
extensioo/ retraction  gas  strut,  if 
necessary,  and  the  modification  of  the 
spindle  motor  drive  of  that  system.  This 
action  was  protnpted  by  a  discovery 
that  damage  lias  occurred  to  the  pinioo 
gears  on  the  spindle  motor  twhich 
operates  the  engine  extension/retraction 
mechanism.  The  caiise  of  this  damage 
was  found  to  be  a  defective  gas  strut  not 
capable  of  maiotaioing  sufficient 
pressure.  This  condition,  if  not 
corrected,  could  result  in  the  inability  to 
obtain  power  in  flight  with  the  possible 
consequences  of  a  forced  landing. 
dates:  Effective:  Jamnary  22. 1888. 

Compliance  Schedule.  As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference:  Appnn-ed 
by  the  Dirwclor  of  the  Federal  Register 
as  of  January  22, 1968. 
AOOftesscs;  The  technical  information 
and  modification  parts  specified  in  this 
AD  may  be  obtained  from  Glaser-EMrks 
Flu^rzeugbau  GmbH.  Im  SchoHongarton 
19-20,  7520  Bruchsal  4.  Federal  Republic 
of  Germany,  telephone  07257-1071. 

A  copy  of  the  tetAnical  note  is 
containtfd  in  the  Rules  Docket,  Office  of 
the  Regional  Counael,  Federal  Aviation 
Admimstration.  New  England  Region.  12 
New  England  Exectitive  Park, 
Burlington.  Maaaechusetta  01803, 

FOK  FUKTHen  INFOMSATIOM  COHTACT: 

Mr,  Heinz  Hellebrand,  Brussels  Aircraft 
Certification  Offiije,  Europe.  Africa,  and 
Middle  East  Office.  Fedeisl  Aviation 
Administration,  c/o  American  Embassy, 
IS  Rue  de  la  Loi  B-104a  Brussels, 
Beliiium:  telephone  513.38,30  ExL  2710. 
or  Mr.  Raymond  )  O-NeilL  Federal 
Aviation  AdmiiHstration.  New  England 
Region.  New  Yoclt  Aircraft  Certification 
Office.  ISl  S.  Franklui  Avenue.  Room 
202.  Valley  Streatn.  New  York  11581: 
telephone  (516)  7VI-7421, 
SUPVlfHEHTARV  uii  OIIMATIOW:  Claser- 
Dirks  has  determined  that  damage  may 
occur  to  the  drive  pinion  gears  on  the 
spindle  motor  which  operates  the  engine 
extension/retraction  mechanism.  This 
type  of  damage  has  been  caust^  in  at 
least  one  instance  by  a  defective  gas 
strut  which,  because  of  insufficient 


operating  pressure,  has  resulted  in 
increased  loads  on  these  pinion  gears. 
The  manufacturer  has  issued  Technical 
Note  TN  828/ia  dated  March  10, 1987, 
which  spedfies  a  check  to  determine  the 
need  to  replace  the  engine  extension/ 
retraction  gas  strut  a  modification  of  the 
spindle  motor  drive,  and  the 
incorporation  of  certain  changes  in  the 
aircraft  handbook  Flight  and 
Maintenance  Matntals.  The  Uiftfahrt- 
Bundesamt  (LBA),  which  has 
responstbiUty  and  authority  to  m.iint.iin 
the  continuittg  airworthiness  of  these 
motor  gliders  in  the  Federal  Republic  of 
Germany,  has  issued  Airworthiness 
Directive  No.  87-106  on  motor  gfitiers 
ofierated  under  the  Federal  Republic  of 
Germany  i^gistration.  The  FAA  relies 
upon  the  certification  of  the  LBA, 
combined  with  FAA  review  of  pertinent 
documentation,  in  finding  compliance  of 
the  design  of  these  gliders  with  the 
applicable  United  States  airworthiness 
requirements,  and  the  airworthiness  and 
conformity  of  products  of  this  deiiign 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
infurmation  related  to  the  issuance  of 
Gldser-Du^s  Technical  Note  TN  826/18 
and  the  isstiance  of  Airwordijness 
Directive  No.  87-108  Glaset-Dirks  by  the 
LBA.  Baaed  on  the  foregoiag.  die  FAA 
has  determined  that  the  ctmifition 
addressed  by  Glaser-Dirks  Technical 
Note  TN  626/18  is  an  unsafe  condition 
that  may  exist  on  other  prodiicts  of  the 
same  type  design  certificated  for 
operation  in  the  United  States. 

Therefore,  an  AD  is  being  isstied  to 
require  a  check  and  replacement  of  the 
engine  extension/retraction  gas  strut,  if 
necessary,  and  the  modification  of  the 
spindle  motor  drive  on  Glaser-Dirks 
Model  0C-40D  motor  ghders.  Since  a 
situation  exists  that  requires  the 
immediate  atioptioG  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  oiaking  this 
amendment  effective  in  less  than  30 
days. 

Coodosion 

The  FAA  has  determined  that  this 
regulabon  is  an  energeinry  regulation 
Ihat  is  not  considered  to  be  major  ontler 
Executive  Oder  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respiici  to  this  rule  smce  the  rule 
must  be  issued  ImnKdiately  to  correct 
an  unsafe  condition  in  aircraft  11  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28, 1979)  If  this 
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action  is  subsequently  determined  to 
involve  a  significanl/maior  regulation,  a 
final  regulatory  evaluation  or  analvsis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  IMFORHATION  CO»(TAcr'. 
List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  AviaUon 
safely.  Incorporation  by  Reference, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  3»-(  AMENDED! 

1  The  authority  citation  for  Part  39 
continues  lo  read  as  follows: 

Authority:  49  U  S  C  lM4(a|.  1421.  and  un. 
49  U  S.C  loaigl  (Revised  Pub  L  97-449 
January  12. 19B31.  and  14  CFR  u». 

§3«.13    lAmandadJ 

2.  By  adding  to  Part  39  the  following 
new  airworthiness  directive  (AD|: 
Glaser-Dirks  FlugsaugbMl  GmbH:  Applies  10 
Model  D&-4ao  motor  gliders,  work 
numbers  4-1  thru  4-taa  certificated  in 
any  category. 

Compliance  is  required  as  mdicated  unless 
already  accomplished.  To  prevenl  damage  to 
the  dnve  penion  gears  on  the  spindle  motor 
that  operates  the  engine  extension/retraction 
mechaniftm.  which  could  result  in  the 
inability  lo  obtain  power  m  flight,  accomplish 
the  following: 

(al  Within  the  next  10  hours  time  in  senice 
after  the  effecUve  date  of  this  AD  accomplish 
the  following  in  accordance  with  the 
procedures  specified  m  Glaser-Dirks 
Technical  ,^ote  TN  826/18;  dated  March  10. 
1967: 

ID  Replace  pages  in  the  aircraft  handbook 
Flight  and  Maintenance  Manuals  in 
accordance  with  Procedure  1. 

121  Check  the  engine  extension  time  in 
accordance  with  Procjjdures  2  and  3.  If  this 
exiension  lime  exceeds  13  seconds.  Withm  25 
hours  time  Ui  service  after  th«  effective  dale 
of  this  AD.  or  90  days  whichever  comes  first, 
replace  the  gas  stmt  with  Tvpe  10-^12-250- 
6flo/l200-N  in  accordance  with  Procedure  3 
(procedures  descnbed  on  Page  41  of  the 
Maintenance  Manuall.  If  extension  tune  is  13 
seconds  or  less,  proceed  to  paragraph  (b). 
NOTE;  Replacement  of  pages  m  the  aircraft 
handtiook  Flight  and  Maintenance  Manuals 
and  the  check  of  the  engine  extension  lime 
may  be  accomplished  by  the  pilot. 

(bl  Within  25  hours  time  in  service  after 
the  effective  date  of  this  AD.  or  90  days, 
whichever  comes  finu  modify  the  spindle 
drive  in  accordance  with  Procedure  4  of 
Claser-Dirks  Technical  Note  TN  828/18 
(detailed  procedures  are  described  in  Claser. 


Dirks  Service  Instruction  1/10/86  dated 
March  10.  1987),  This  aclion  must  be 
accomplished  resardless  of  whether  the  gas 
strut  requires  replacement, 

Ic)  Aircraft  may  be  femed  in  accordance 
wMh  FAR  Section  21  197  and  Section  21 199  to 
a  base  where  the  AD  can  be  accomplished 

(Jl  Upon  request,  an  equivalent  means  of 
compliance  with  Iht;  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Brussels 
Airt;raft  Certificalion  Office,  Europe,  Africa 
and  Middle  East  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy.  15 
Rue  de  la  Loi  B-1040.  Brussels.  Belgium; 
telephone  513.38J0  ext.  2710.  or  the  Manager, 
New  York  Aircraft  Certification  Office. 
Federal  .Aviation  Administration.  New 
Fngland  Region.  181  a  Franklin  Avenue. 
Room  202.  Valley  Su^am.  New  York  11581; 
lelephone  ISltil  791-6680 

If)  L:pon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Brussels 
Aircraft  Certification  Office,  or  the  Manager. 
New  York  Aircraft  Certification  Office,  may 
adiust  the  compliance  time  specified  in  this 
AD, 

Gldscr-Dirks  Technical  Note  TN  826/ 
18,  and  Service  Instruction  1/10/86.  each 
dated  .March  10. 1987,  identified  and 
described  in  this  document,  are 
incorporated  herein  and  made  a  part 
hereo'  pursuani  to  5  L'.S.C,  5S2(a)(l).  All 
persons  affected  by  this  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Glaser- 
Dirks  Flugzeugbau  GmbH,  to 
SchoHongarton  19-20,  D-7520  Bruchsal 
4.  Federal  Republic  of  Germany.  These 
documents  may  also  be  examined  al  the 
Office  of  the  Regional  Counsel,  Rules 
Docket  No.  87-ANE-33,  Room  311, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Buriington, 
Massachusetts  01803,  between  the  hours 
of  800  a.m.  and  4;30 p  m.,  Monday 
through  Friday,  except  federal  holidays. 
This  amendment  becomes  effective  on 
January  22, 1988. 

Issued  In  Burlington,  Massachusetta,  on 
December  11.  1987 
Tunolhy  P.  Forte. 

Acling  Director.  New  Er^ghnd  Region. 
|FR  Doc  88-258  Filed  1-7-88;  «:45  am| 
anjjNO  ctxic  ssio-is-ii 


14  CFR  Part  39 

IDockM  No.  B5-ASW-1;  Arndt  39-57931 

Airworttitnen  Dtracllves; 
Meaaar*chmm-eolke«r«lohin  (MBB) 
GmbH  Model  BK-117A-1  Heltcopter* 

AOENCV:  Federal  Aviation 
Adminislralion  (FAA).  DOT. 
ACnOM:  Final  rule. 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  required  inslaUalion  of  a  revised 
\'sr  (never  exceed  speed]  placard  for 
certain  portions  of  the  approved  altitude 
and  temperature  (light  envelope  where 
the  MBB  BK-n7A-l  heUcopter  has 
exhibited  unstable  static  longitudinal 
control  characteristics.  This  amendment 
is  needed  to  permit  removal  of  the  V« 
restrictions  imposed  by  that  AD  when 
the  manufacturer's  stick  position 
augmentation  system  (SPAS)  is  installed 
in  affected  aircraft.  The  SPAS  eliminates 
the  static  longitudinal  control  position 
instability, 

EFFECTIVE  DATES:  January  8. 1988. 

The  incorporation  by  reference  of 
certain  publicalions  listed  in  the 
regulations  is  approved  by  the  Dueclor 
of  the  Federal  Register  as  of  January  8. 
198a 

Compliance:  As  indicated  in  the  body 
of  this  AD. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Messerschmilt-Bolkow-Blohm  GmbH, 
Abl.  Drehflugler.  Postfach  801140.  D- 
8000  Munchen  80.  Federal  Republic  of 
Germany. 

A  copy  of  the  applicable  service 
information  is  contained  in  the  Rules 
Dockel.  Office  of  the  Regional  Counsel. 
F.AA.  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76106. 
FOR  FURTHCR  MFOmiMTION  CONTACT: 
Wayne  J.  Barbini.  Aerospace  Engineer. 
Rotorcraft  Standards  Staff,  ASW-no. 
Aircraft  Certification  Division. 
Southwest  Region.  FAA,  Fort  Worth. 
Texas  78193-0110,  telephone  (817)  624- 
5114.  or  John  Varoli,  Manager,  Brussels 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  APO  New  York  09667-1011, 

SUntEHEKTARY  INFORMATION:  A 

proposal  to  amend  Amendment  39-4989 
(30  FR  4198],  AD  85-02-04.  which 
currently  requires  installation  of  a 
revised  V«  placard  lo  reduce  V^  in 
those  portions  of  the  MBB  Model  BK- 
117A-1  helicopter  flight  envelope  where 
the  aircraft  has  exhibited  static 
longitudinal  instability  was  published  in 
the  Federal  Register  on  December  1, 
1986  (51  FR  43216).  This  amendment 
permits  removal  of  the  existing  V», 
reduction  placard  after  installation  of 
the  SPAS. 

Interested  persons  have  been  afforded 
an  opportunitj'  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly 
the  proposal  is  adopted  without  change 

This  amendment  provides  an  optional 
means  of  compliance  and  imposes  no 
additional  burden.  Good  cause  exists  for 
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r'.ikin^  this  amendment  effective  in  less 
iUrtn  30  days.  Therefore.  1  certify  that 
this  action  (1)  is  not  a  "tDajor  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
■significant  rule"  under  DOT  Resulatory 
P'licies  and  Procedures  (44  FR  11034: 
F.bruary  26,  1979).  and  [i]  will  not  hj\e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
f  legibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safely.  Incorporation  by 
reference. 

Adoption  of  the  .Amendment 

PART  39-AIRWORTHINESS 
DIRECTIVES 

Accordingly.  pursu<int  to  the  authority 
d'legated  to  me.  the  Federal  Aviation 
Administration  amends  §  39.13  of  Part 
30  .jf  the  F.^R  as  follows: 

1.  The  authority  citation  for  Part  39 
Ciintinues  to  read  as  follows: 

Authority:  49  LI  S  C  li.VlUI.  14J1  and  1423. 
41  U  S.C.  106(al  (Reused,  Pub.  L.  9' -149. 
1  nudr)  12.  19831:  and  14  CFR  11.89. 


§39.13    [I 

2.  By  amending  Amendment  39-1989. 
AD  85-02-04.  by  adding  the  following 
n.'w  paragraph. 

[(11  The  req-jtrement«  of  Ibis  AD  do  not 
aiiply  when  t.lie  MBB  stick  position 
a  igmentdtion  system  (SP,-\S)  is  installed  in 
a'  cordance  with  MBB  Helicopter  Service 
Bulletin  No.  SB-MDB-BK-1 17-10-7,  dated 
April  14,  1986, 

This  procedure  shall  be  accomplished 
in  accordance  with  MBB  Helicopter 
S.'rvice  Bulletin  No,  SB-MBB-BK-117- 
4(V7,  dated  Apnl  14, 1986,  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
R-'Bister  in  accordance  with  5  L',S,C, 
5S21al  and  1  CFR  Part  51,  Copies  may  be 
obtained  from  MBB.  GmbH.  Abt. 
Drehflugler  Postfach  801140.  D-aoOO 
Munchen  80.  Federal  Republic  of 
Ciemiany  Copi«^  may  be  inspected  at 
the  Office  of  the  Regional  Counsel.  FAA. 
4400  Blue  .Mound  Road.  Fort  Worth. 
T.-ras,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW..  Room  B40I, 
V\a<hington,  DC, 

This  amendment  amends  Amendment 
3'M989,  AD  85-02-04  (50  FR  4198), 

This  amendment  becomes  effective 
J.muary  8,  1988. 


Issued  in  Forth  Worth.  Texas,  on 
November  20.  1987, 
Don  P.  Walsoo. 

Adii^g  Director.  Soutfiwval  Region. 
|IR  Doc  88-281  Filed  1-7-8*  8,45  am] 
BILLING  COOC  «t10-t}-«l 

14  CFR  Part  71 

I  Airspace  Docket  No.  87-ASW-:5l 

Revision  of  Control  Zone;  Oklahoma 
City  Wiley  Post  Airport,  OK  and 
Oklahoma  City  Will  Rogers  World 
Airport,  OK 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  will  revise  the 
control  zones  located  at  Oklahoma  City 
Wiley  Post  Airport.  OK.  and  Oklahoma 
City  Will  Rogers  World  Airport,  OK. 
This  revision  is  necessary  since  a 
review  of  the  existing  control  zone 
airspace  revealed  that,  due  to  the 
relocation  of  the  Oklahoma  City 
V'ORTAC  and  the  subsequent 
cincellation  and/or  modification  of 
several  standard  instrument  approach 
procedures  (SlAPj  utilizing  the 
Oklahoma  City  VORTAC  in  its  old 
location,  more  controlled  airspace  than 
is  necessary  exists.  The  intended  effect 
of  this  multiple  revision  is  to  release  that 
controlled  airspace  no  longer  required, 
emCTlVE  DATE:  0901  LTC,  June  30, 
1488, 

FOR  FURTHER  INFORMATION  CONTACT. 

Bruce  C,  Beard.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  7bl93- 
0530,  telephone  (817)  624-5561. 

SUPnfMENTARV  INFORMATION: 
History 

Or  October  2. 1987.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by  revising 
the  control  zones  located  at  Oklahoma 
City  Wiley  Post  Airport.  OK.  and 
Oklahoma  City  Will  Rogers  World 
Airport.  OK,  (52-FR-38786), 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA, 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71,171  of 
P."irt  71  of  the  Federal  .Aviation 
Regulations  was  republished  in 
ll.indbook  7400,6C.  dated  |anuary  2. 
1187, 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will  revise 
tlie  control  zones  located  at  Oklahoma 
City  Wiley  Post  Airport,  OK,  and 
Oklahoma  City  Will  Rogers  World 
Airport,  OK,  ,A  review  of  the  existing 
control  zone  airspace  revealed  that,  due 
to  the  relocation  of  the  Oklahoma  City 
VORTAC.  there  exists  more  controlled 
a:rspace  than  is  required,  thus 
necessitating  this  multiple  revision. 
Since  the  Oklahoma  City  VORTAC  has 
been  relocated  and  the  SIAP's  utilizing 
the  VORTAC  m  its  old  location  have 
either  been  cameled  or  modified, 
existing  control  zone  extensions  to  the 
southwest  of  the  Wiley  Post  Airport  and 
to  the  northwest  of  the  Will  Rogers 
World  Airport  are  no  longer  necessary. 
The  intended  effect  of  this  multiple 
revision  is  to  release  that  controlled 
airspace  no  longer  required  due  to  the 
cancellation  and/or  modification  of 
these  SIAP's,  This  revision  will  alter  the 
control  zone  at  the  Wiley  Post  .Airport  to 
a  5-miIe  radius  of  the  airport  with  one 
short  extension  to  the  no'"th  and  will 
alter  the  control  zone  at  the  Will  Rogers 
World  Airport  to  a  5-mile  radius  of  the 
airport  with  one  short  extension  to  the 
south. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Rt'gulalory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
Bubstantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  Subject!  in  14  CFR  Part  71 

Aviation  Safety.  Control  Zones, 
Adoption  of  the  .Amendment 
PART  71-{ AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Feder.il 
Aviation  Regulations  (14  CFR  Part  71 1  is 
amended  as  follows: 

l.The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

.Authority:  49  II  SC  134«|a),  1354(a|.  1510: 
Fieculive  Order  108S4;  49  U  S  C  108(g) 
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(Revised  Pub.  U  97-448.  famiary  12. 19831;  ]4 
CFR  11.89. 

S  71.171    lAmendedl 
2  Section  71 171  is  amended  as 

follows: 

Oklahoma  aty  Wilev  Post  Airport.  OK 
|Kevia«<l| 

U  .Ihin  a  5-mile  radius  of  Ihe  Wiley  Post 
Airport  llatilude  J5'3203'N  .  longitude 
9"  J8  48-W.);  within  2  miles  each  side  of  the 
tt  iley  Pom  ILS  txxializer  north  course 
mending  from  the  S-mile  radmi  zone  to  the 
OM  lUlilude  35-37'33-N..  longitude 
sr  je-50-w,). 

Oklahoma  Qly  WiU  Rogers  World  Airport. 
OK|Revia«d| 

Within  a  s-mile  radius  of  Ihe  Will  Rogers 
V\  urld  Airport  (latitude  35'23-35-N,  longitude 
B7'36-n2-W  I:  wilhin  3  miles  each  side  of  the 
OklHhoma  City  Runway  35R  ILS  Ucalizer 
south  course  extendmn  Irom  Ihe  S-raile  radius 
zone  to  Ihe  IX)N4  (latitude  35  17  42-N.. 
lonf.'!tude97'35  18'W  ). 

Issued  in  Fort  Worth.  TX.  on  December  la 

1987 

Larry  L  Craig. 

Manofier.  Air  Traffic  Division.  Southwest 

Regiim. 

IFRDo.    88-26(1  Filed  l--,e«  8  J5  am] 
BILLIHG  COOC  4SI&-1S-II 


14  CFR  Part  71 

I  Airspace  Docket  No.  B7-ASW-31 1 

Removal  of  Transition  Area;  Crockett 
TX 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule 


SliMMARV:  This  final  rule  will  remove 
the  transition  area  located  at  Crockett. 
TX.  A  standard  instrument  approach 
procedure  (SlAP)  utilizing  a 
nondirectional  radio  beacon  (NDB) 
located  at  the  Houston  County  Airport, 
Crockett  TX.  has  been  canceled,  making 
this  revision  necessary.  The  intended 
effect  of  this  revision  will  be  to  return 
that  controlled  airspace  no  longer 
required  to  execute  the  SlAP,  Coincident 
with  this  revision,  the  status  of  Ihe 
Houston  County  Airport  will  change 
from  instrument  flight  rales  (IFR)  to 
visual  flight  rules  (VFR). 
EFFECTIVE  DAT*:  0901  VTC.  lune  aa 
1988, 

FOR  FURTHER  INFORSUTION  COMTACT. 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Southwest  Region.  Department  of 
Transportation.  Federal  Aviation 
Administralion.  Fort  Worth.  TX  76193- 
0530.  telephone  (817)  B24-5S61. 


SUPPLEMENTARY  INFORMATION: 

History 

On  September  19. 1987.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CF"R 
Pan  71)  by  removing  the  transition  area 
located  at  Crockett.  TX  (52  FR  36587). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wntten 
comments  on  Ihe  proposal  to  Ihe  FAA. 
No  comments  objecting  lo  Ihe  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400  6C.  dated  lanuaryi 
1987. 

The  Rule 

This  amendment  to  Part  7]  of  the 
Federal  Aviation  Regulations  will 
remove  the  700-foot  transition  area 
located  at  Crockett.  TX.  The  SlAP  to  the 
Houston  County  Airport  was  based  on 
an  NDB  located  al  Ihe  airport  The  NDB 
has  since  been  removed  with  the 
associated  SlAP  being  canceled,  thus 
necessitating  this  revision.  The  intended 
effect  of  this  revision  will  return  that 
controlled  airspace  no  longer  required 
by  aircraft  executing  the  SlAP 
Coincident  with  this  revision,  the  status 
of  the  Houston  County  Airport  wll 
change  from  IFR  to  VTR, 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule  '  under  Executive  Oder  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  Ihe  anticipated 
impact  18  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certil'ied  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  Ihe  crjtena  of  the  Regulatory 
Flexibility  Act. 

Usi  of  Subjects  in  14  CFK  Part  71 

Aviation  Safety.  Transition  Areas 
Adoption  of  the  .Amendment 


PART  71-{ AMENDED) 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviahon  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U,S.C.  134S|(.).  13S4|a).  1510- 
Fxecutive  Order  10654.  49  U.S.C  JObii) 
IRevised  Pub  U  9--449,  Januaii  u  ll»3l  n 
CFR  11  69 

§7l.i«i    lAmandedl 

2.  Section  71.181  IS  amended  as 
follows: 

Crockett.  TX    |Reniov«l| 

Issued  in  Fort  W  orth.  TX  on  December  IS 
1987. 

Larry  L  Craig, 

■Miiragt-r.  Air  TraffJcDniaon,  Soulhwat 

Region. 

|FR  Doc  88-255  Filed  1-7-8&  8:45  am) 
BIUJNO  COOC  M1»-1S« 


14  CFR  Part  7S 

I  Airspacs  Docket  No.  SZ-AWA-J) 

Alteration  ol  Jet  Routes;  Expanded 
East  Coast  Plan;  Phase  II 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
actnm:  Final  rule. 


summary;  This  amendment  alters  the 
descriptions  of  several  jet  routes  located 
in  the  vicinity  of  New  York  These  jet 
routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern.  New  England, 
Great  Lakes  and  the  Southern  Regions 
This  amendment  is  the  final  segment  of 
Phase  II  of  the  EFCP.  portions  of  Phase 
II  were  implemented  on  .November  19 
19H-.  and  January  14. 1988.  Phase  I  was 
implemented  February  12, 1987,  The 
FXCP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
comdor  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA: 
New  York.  .NY:  Miami.  FL.  Chicago.  IL. 
and  Atlanta.  GA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed, 
EFFECTIVE  DATE:  0901  LrfC  March  10. 
1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Lev  is  W  Still,  Airspace  Branch  (ATO- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
-Administration.  800  Independence 
Avenue  SW  .  Washington  DC  20591: 
telephone:  (202)  287-92S0, 

SUPPtEMENTARY  INFORMATION: 

History 

On  July  6, 1967,  the  FAA  proposed  lo 
amend  Part  75  of  the  Federal  .Aviation 
Regulations  (14  CFR  Part  75)  to  alter  the 
descnptions  of  several  jet  routes  located 
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tn  Ihe  vicinity  of  New  York  (52  FR 
^5244).  Interested  parties  were  invited  to 
prtrticipate  in  this  rulemaking 
;:iroceeding  by  submitting  written 
'  nmments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Galio  requested 
that  implementation  of  Phase  II  of  the 
HECP  be  suspended  pending  a  full  and 
r.ompiete  study  of  the  noise  impact  over 
'he  State  of  New  Jersey. 

The  Stiite  of  New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  those  jet 
route  changes  would  have  on  the  flight 
paths  m  the  lower  altitudes.  They  state 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  FXCP  planning 
process." 

People  Against  Newark  Noise 
c'lmmented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities- 
F.nvimnmental  assessment  of  airspace 
at  lions  by  the  FAA  is  conducted  in 
<i'  cordance  with  V\A  Order  1050  ID, 
Puhciea  and  Procedures  for  Handling 
F  nvironmental  Impacts.  Appendix  3  of 
t'  e  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3,000  feet  abo\ethe 
S'lrface.  No  such  low-altitude  routings 
wfre  involved  in  the  airway 
ni'tdificalion  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
v:ew  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FA.^  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  11  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  ccdit,  and  of  the  fact  that  the 
agency  hds  complied  with  Federal 
environmental  review  requirements,  the 
¥.\A  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  sho'ild 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 


df^termination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  a  regulatory 
impact  analys-5  under  thdt  order  is  not 
required,  Department  of  Transportdtion 
Regulatory  Policies  and  Pro(.edures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemiiking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minima!  that  the  action 
dnes  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  mmimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significdnl 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
r.ntena  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  miieagfS  tm 
certain  airways  due  to  the  redhgnment 
uf  the  standard  instrument  departures 
iifid  standard  terminal  arrival  routes 
Nevertheless,  this  change  in  traffic  flow 
h.is  resulted  in  more  than  a  4l)% 
r-'duction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
rnmplication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also.  ATA  requested  a  longer  response 
time  to  the  .NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  m 
Hdndbook  "400.60  dated  January-  2, 
1987. 

The  Rule 

This  amendment  to  Part  75  of  the 
ft?deral  Aviation  Regulations  alters  the 
descriptions  of  Jet  Routes  (-6. 1-6.  J-14. 
J-22.  1-24.  J-30  and  J-34  located  in  the 
Vicinity  of  New  York.  These  routes  are 
part  of  an  overall  plan  designed  to 
ailevidte  congestion  and  compression  of 


traffic  in  the  airspace  bounded  by 
Eastern.  New  England.  Great  Lakes  and 
the  Southern  Regions.  This  amendment 
i»  the  final  segment  of  Phase  II  of  the 
ElECP,  portions  of  Phase  U  were 
impiemt-nted  on  November  19.  1987.  and 
January  14,  VJiiS.  Phase  I  was 
implemented  Februar>'  12, 1987,  The 
EECP  IS  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA: 
New  York.  NY;  Miami.  FU  Chicago.  IL; 
and  Atlanta.  G.A.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EFXP 
18  being  implemented  in  coordinated 
segments  until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— Jlj  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
r('gu!ator>'  evaluation  as  the  antn  ipdlcd 
impticl  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
signiticanl  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  jet  routes 

Adoption  of  the  Ameodment 

Accordingly,  pursuant  to  thtj  authority 
delegated  to  me,  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75(  as 
(imended  (52  FR  21248  and  35235)  is 

further  amended,  as  follows: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
( nntinues  to  read  as  follows: 

.Authority:  49  U  S.C.  134*(3),  1354U).  IMO: 
rvecutue  Ordpr  lOft-M:  49  Li.S,C  in6(g) 
(Revised  Pub  L  97-449.  January  12. 19831: 14 
CFR  11  ae. 

§75.100    [AnMfKtodl 

2.  Section  75  100  is  amended  as 

f'llows: 

1-4    I  Amended  I 

By  rerno^  ins  'he  won  It  "Shawnee.  V A; 
VVestmmsler.  MD:  INT  of  Westminster  080' 
and  Robbinsville,  NJ.  239*  radials:  to 
Robbinsville  "  and  subAtjtuting  the  words 
■INT  Charleston  076'  and  Mtirlinsburg.  WV. 
243'  radidU;  Mtirlinsburg:  lo  Lancaster.  PA." 
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M    I  \mei>ded| 

By  rt-mr.vins  Ihe  words  "Casanova.  VA; 
I.S'1  Cd.sanova  051"  and  Weslminsler.  MD. 
Oao'  tddialsL  INT  Westminster  oao'  and 
Robtimsvitle,  N|,  239"  radials:  to 
Robbinsville  *  and  substituting  the  words 
"INT  Charleston  085*  and  Casanova  VA,  262" 
radials:  to  Casanova." 

1-14    lAnwDded) 

By  remuung  Ihe  words  "lo  Kenlon.  DE," 
and  Bubslituling  the  words  "INT  Richmond 
038'  and  Piiluxent.  MD.  22B"  radials;  lo 
Patuxi'nl  " 

h22    {.Ameoded) 

By  removing  the  words  "lo  Cordonsvillit. 
VA,"  and  substituling  Ihe  words  "lo 
Monlebello,  VA." 

1-24    lAmendadl 

Hy  removing  the  words  '.  INT  Churleslon 
Kll'  anil  Richmond.  VA.  286"  radials:  lo 
Richmund,    and  substituting  the  words  ": 
Montpbi-lk.,  VA,  Flat  Rocli.  V.A:  to  Harcura 
VA 

1-90    |AmciKM| 

By  removing  the  words  "lo  Shawnee.  VA," 
and  subsliluling  the  words    IVT  Applelon 
111"  and  Kessel.  WV.  276"  radials;  Kessel;  to 
INT  Kessel  aS7'  and  Armcl,  VA,  292- 

railials' 

1-^    lAmendadj 

By  removing  the  words    to  Marlinsburg 
WV     and  substituting  the  words  "INT 
B<-llaire  133-  and  Kessel,  WV,  27B'  radials; 
Kessel.  lo  INT  Kessel  (»7'  and  Armel,  VA. 
292'  radials  " 

Issued  in  Washington.  DC.  on  December  14 
1987 

Daniel  |.  Palaraoo, 

Manojivr.  Air^pa(»— Rules  and  AervtHHiln:af 

tnformnltt'n  Diviaion. 
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14  CFR  Part  97 

I  Docket  No.  2SS03;  AmdL  No.  13«4 1 

Standard  Inttrumant  Approach 
Proceduraa;  Miacallarwous 
Amer>dfTi«fita 

aOENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
acnoM:  Final  rule. 


siMiMAnv:  This  amendment  establishes, 
amends,  suspends,  or  re\ol>cs  Standard 
Inslnimeni  Approach  Procedui^s 
(SIAPs)  for  operations  at  certain 
airporls  These  regulalor\  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  crttena.  or  because  of 
chanjies  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioninjt  of  new  navigaiiona! 
facilities,  addition  of  new  ohalacles,  or 
changes  in  air  traffic  requirements 
These  changes  are  designed  to  pro\  ide 


safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports, 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  Ihe  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1,  1982 
ADOHESSES:  Availability  of  matters 
incorporated  by  reference  in  Ihe 
amendment  is  as  foUoys-s: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Budding.  &00 
Independence  Avenue  SW  . 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  Ihe 
region  in  which  the  affected  airport  is 
localed:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  die  SIAP 

For  Purchase — 

Individual  Sl.AP  copies  may  be 
obtained  from, 

I.  FAA  Public  Inquiry  Center  (APA- 
2001.  FAA  Headquarters  Building.  BOO 
Independence  Avenue.  SW  , 
Waahingion.  DC  20591,  or 

2  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
localed. 

fly  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
CovernmenI  Printing  Office. 
Washington.  DC  20402 

FOB  FURTHER  INFOKMATION  CONTACT: 

Uon«ld  K  Funai.  Flight  Procedures 
Standards  Branch  (AF'S-2,T01.  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington  DC  20591: 
telephone  (2021  267-8277. 
SUPPIEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  ISlAPs),  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  ofFtctal  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Pan  51,  and  §  97  20 
of  the  Federal  Aviation  Regulalions 
(FARsI  The  applicable  fA.\  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4. 
and  8260-5  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  staled  above. 


The  large  number  of  SIAPs.  Iheir 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  texl  of 
Ihe  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR  I  sections,  with 
Ihe  types  and  effeclive  dales  of  the 
SIAI's,  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number 

This  amendtnent  lo  Part  97  is  eflecUve 
on  the  dale  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  staled  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendmenis  may  have  been  previously 
issued  by  the  FAA  in  a  National  Fhght 
Data  Center  (FDC)  Notice  to  Airmen 
(.\OTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided 

Further,  the  SIAPs  contained  in  (his 
amendment  are  based  on  the  criteria 
conlained  in  the  L'S,  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs),  In  developing  these 
SIAPs,  the  TERf*S  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports  Because  of  Ihe 
close  and  immediate  relationship 
between  ihese  Sl.APs  and  safely  in  air 
commerce.  I  find  thai  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracltcabie,  and 
contrary  lo  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necesttary  lo  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
nile  '  under  Executive  Order  12291:  (2)  f« 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110,34:  February  26, 1979|,  and  (31 
does  not  warrant  preparation  of  a 
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regulatory  evaluation  as  the  antici|»ated 
impact  is  so  minimal.  For  the  sar»e 
reason,  the  FAA  certifies  that  this 
dmendmeni  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

UsI  of  Sub)acti  ID  CFR  Part  17 

ApproBchet.  Starxlard  insirmnenl. 
Incorpomtion  by  refererwre- 

ls3u»Hi  in  Wdshinijton.  DC  on  December  25. 

Robert  L  Goodtick. 

D^rvctor  of  Flight  SUindonis. 

Adopliaa  af  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
.Aviation  Regulations  (14  CFR  Pan  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revolting  Standard 
Instrument  ApproatJi  Procedures, 
effective  at  09O1  G  m.t.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED  I 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

AaHmtty: «  U  S.C  U4«.  1364(a).  1421.  and 
1 510;  4«  U.S.C  ie«U)  (revised.  Pub.  L  W-449 
lanuary  12.  1983:  and  14  CFR  11  49(bK2)|. 

§«7.23    (AnwndMI 

By  amending:  i  fC23  VOR.  VOR/DME. 
VOR  or  TACAN.  and  VOR/DME  or  TACAN, 
5  97  2S  IXX.  lOCIV/Sa.  U3A.  LDA/DME. 
SDF.  SDF/DME  J  97  27  VDR  NDB/DME 
S  97  29  lis.  IIS/DME.  ISMLS.  MLS,  MIS/ 
DM&  MLS/RNAV:  |  »7  31  RADAR  SlAPr 
5  97  u  R.\A  V  SIAPs;  and  i  97  35  CMPTER 
SlAPs.  identified  as  foliowg: 

EffiKtive  Marck  to.  19m 
Srfnia  A.na.  CA — John  Wayne  Airport-Orange 

County,  LOG  BC  RWY  11.  Amdi.  10 
Sania  Ana.  CA — |ohn  Wayne  Airport-Orange 

County.  NDB  RWY  IL  A»dl.  1 
SanlB  Ana.  CA — |ote  Wayne  Aiiport-Oraoge 

County.  ILS  RWY  18R.  AsKjt.  11 
r.hdfles  Dly.  lA— Charles  CUy  Maw.  NOB 

RWY  12.  Amdt  8 
Charles  City,  lA— Charles  Cily  Muni.  ^^DB 

RWY  aa  Amdt  1 
Elmira,  NY— Ebnira/Coming  Regional.  SDB 

RWY  24.  Amdt  12 
Elmira.  NY— elnira/Corning  Regional.  115 

RWY  24.  Anuh.  14 
Newburgb.  NY— Stewart  bul.  VOR  oc 

TACAN  RWY  27  Amdt  3 
Newbufgh.  NY— Stewart  IntL  NDB  RWY  9. 

Amdt.  6 
Newburgk  NY— Stewart  IntL  ES  RWY  9. 

Amdt  4 
Nev»bmgh,  NY— Stewart  hill.  RNAV  RWY  16. 

Amdt,  2 
Newburgh.  NY— Stewart  toll.  RNAV  RWY  27 

Amdt  1 
Pooshleeepsie.  NY— Outchess  County.  ILS 

RWY  6.  Amdt.  5 
Poughleepsie.  NY— Dulchesa  CouMy.  RNAV 

RWY  6.  Amdt.  5 


Wurtshoro.  NY— Wurlsboro-SWbvan  CouAtv 

VOR-A.  AndT  2 
Brady.  TX— Cartia  Hek).  I«)B  RWY  17  Orig 
Uv«U«^  TX— l«v«lUnd  Muni.  NDB  RWY 

17  Amdi  1 
Uuelknd.  TX— Icwliaad  Muni  NDB  RWY 

35,  Grig. 
Ptnedale,  WY— Ralph  Wenx  Fwld.  ^OURVI,'V 

29.  Ong 

rlagsuB.  AZ— Pullian.  NDBmMF  RWY  21 

Orig 
lefferaoa  Guy.  MU— fsAenw  Crty  UimL 

LOCBCRWY  t2.0ng 
Philadelphia.  PA— Philadelphia  Inll.  VOR, 

OMf.-A.  Orig 

Effective  Deofmber  IS.  I9fr7 

Baton  Rouge.  LA — Batoff  Route  Metrflpohtian 
Ryan  Ftek).  LOC  BC  RWY  41.  Amdt  S 

Baton  RouMe.  LA — Baton  Pniisr  MelrvpohliBn 
Ryan  Field,  ILS  RWY  22R.  Ajodl  7 

Effective  Decxmber  17,  laa? 
Richmond.  IN— Richmond  Muni.  VOR  RWY 

24.  Amdi.  11 
Bahlmore.  MD — Baltimore-  Washington  Inll. 

VOR  RWV  28.  Amdt.  21 
New  York.  NY— UGuardw.  ILS/OMERWY 

13.  Amdt.  2 
The  PAA  pubtiahed  an  Ajnendment  m 
Dockel  No  2541B.  Amdt  No.  om  la  Pan  >7 
d  the  Pedersl  AviatKm  Regulations  (VOL  52 
FN  No  ai6  P««s  38a27:  dated  Friday,  Octtber 
23.  1907)  under  Suction  07 .S3  efieoive  14  |AN 
W  which  IS  hereby  anended  us  follows. 
Uporto.  Ihi— Laporte  Musi.  RNAV  RWY  20 

Amdt.  20  should  read  Laportc.  11^4 — 

Laporte  Mura.  R.NAV  RWY  2a  Anidl.  2. 
|KR  Doc  88-257  Piled  1-7-88:  8:45  am) 
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DEPARTMEMT  Of  JUSTtCC 
Drug  Enforcament  AitmlnistraUon 
21  CFR  Part  130a 

Schedule*  ol  ControWad  Substances; 
Ptaceiwant  of  Data  Mydjuxy*3' 
Hethyllentanyl  Into  Schedule  I 


AOCNCV;  Drag  Enk>rceinent 
Administration,  lufltice. 
AcnONc  Pinal  rale. 


V:  This  final  rtile  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administrahoa  IDEA)  to 
place  the  narcotic  subetatice,  beta- 
hydraxy-3-inethyUeBlanyl  into  Schedule 
I  of  the  ContioUed  SubMances  Act 
(CSA)  (21  U.S.C  801  el  seq.y  This  action 
is  based  on  findings  made  by  the  D£A 
Adminiatrator,  after  a  review  and 
evaluation  of  the  relevant  data  by  both 
OEA  and  the  AssislanI  Secretary  fin- 
Health,  that  bela-hydroxy-a- 
melhylfentanyt  meets  the  statutory 
criteria  for  inclusion  in  Schedule  1  of  the 
CSA.  As  a  result  of  this  final  rule,  the 


regulatory  controls  and  4 
sanctions  of  Schedule  1  are  applicabW  to 
the  snanufaciiue.  diatribation, 
importation,  axportalkm  aad  possession 
of  betH  -hydroxy-3-aietiiyUenlanyl 
EFFECTIVE  D«TE  January  &  198& 

Fon  FuirrHcii  tHFOWM-now  cohtact; 

Howard  McOain.  [r..  Chiet  Drug 
Control  Section.  Drug  Enforcement 
Administration.  Washington.  XK.  20537, 
Telephone:  (202)  633-1386. 

SUPPLEMENTARY  IMFOmuTKMi:  On 

November  28, 1986.  m  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Reglsler  (51  FR  43025).  Hfler  a 
review  of  relevant  data,  the  DEA 
Administrator  proposed  to  place  ai:etyl- 
alpha-methylfentanyl.  afpha- 
inetbyHhiofentaTTyl.  beta- 
hydroxyfentartyl.  beta-hyrJroKy-3- 
methyifmitanyl.  3-methylthiofentanyI 
and  thiofentanyl  into  Schedule  I  of  the 
CSA  pursuant  to  21  US  C.  811(a),  This 
proposed  rule  provided  the  opportunity 
for  interested  parties  to  submit 
comments  or  objections  regarding  the 
proposed  schediihng  actions  DEA 
received  no  comments  or  objections  nor 
were  there  any  requests  for  hearings. 

After  receiving  and  taking  into 
coosMieration  the  scientihc  and  medical 
evaluations  and  sche<faihng 
recoauiendatioaa  of  the  Secretary  of  rhe 
D«pailBient  of  HeaNh  and  llmnnn 
Servtces  regarding  acetyl-alpha- 
methylfentanyl.  alpha- 
methylthiofentanyl.  beta- 
hydroxyfentanyl.  3-methylthiofentanyl 
and  thiofentanyl.  the  DEA 
Administrator  Issued  a  final  rule  on  May 
29. 19(7  placing  these  substances  Into 
Schedule  I  of  the  CSA  (52  FR  20070),  The 
temp4>rary  control  of  these  substances 
plus  beta-hydroxy-3-methylfentanyl  in 
S<:hedule  I  of  the  CSA  pursuant  to  21 
use  81I|h)  expired  on  May  20. 1M7. 
By  letter  dated  October  27, 1987  the 
DEA  Administrator  receWed  the 
scientific  and  medical  evaluatioii  and 
scheduling  recommendation  forbeta- 
hydroxy-3-methylfentanyl  froai  the 
Assistant  Secretary  for  Health,  delegate 
of  the  Secretary  of  the  Department  of 
Health  and  Human  Services.  He 
recoBuneoded  that  beta-bydroxy-3- 
methyUentanyl  be  placed  into  Schedule 

I  of  the  CSA. 

Beta-hydroxy-3-inetbyifefitanyl  is  an 
extremely  potent  analog  of  the  Schedule 

II  synthetic  narcotic  analgesic  fentanyl. 
It  behaves  as  a  Biorfiluae-bhe  substance 
in  rodent  antinociceptive  tests.  Further 
this  fentanyl  analog  substitutes 
i-omplelely  for  morphine  when 
administered  to  morphine  dependent 
withdrawn  monkeys.  The  primate 
single-dose  suppression  potency  is  bOOO 
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times  that  of  morphine,  Bela-hydroxy-S- 
melhylfentanyl  has  been  produced  in 
clandestine  laboratories  and  identified 
in  drug  evidence  submissions  to  forensic 
lalioratories.  It  is  likely  that  some  of  the 
more  than  100  overdose  deaths 
associated  with  fentanyl  analog  use 
involved  belahydroxy-3- 
methylfentanyl. 

Based  upon  the  investigation  and 
review  conducted  by  DEA  and  upon  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  received  in 
accordance  with  21  U.S.C.  811(b).  the 
DEA  Administrator,  pursuant  to  the 
provisions  of  21  U  S.C.  811  (a)  and  (b|, 
finds  that: 

(1)  Beta-hydroxy-3-methylfentanyl  has 
a  high  potential  for  abuse: 

|2|  Beta-hydroxy-3-methylfentanyl  has 
no  currently  accepted  medical  use  in 
treatment  in  the  United  States,  and 

(3)  Beta-hydroxy-3-inethylfenlanyl 
lacks  accepted  safety  for  use  under 
medical  supervision. 

The  above  findings  are  consistent 
with  the  placement  of  beta-hy(lroxy-3- 
methylfentanyl  into  Schedule  I  of  the 
CSA.  The  Administrator  further  finds 
that  beta-hydroxy-3-methylfentanyl  is 
an  opiate  as  defined  in  21  U.S.C.  802(18) 
since  it  has  an  addiction-forming  and  an 
addiction-sustaining  liability  similar  to 
that  of  morphine.  Consequently,  beta- 
hydroxy-3-methylfentanyl  is  a  narcotic 
since  the  definition  of  narcotic  as  stated 
in  21  use.  802(17)(A).  includes: 
"Opium,  opiates,  derivatives  of  opium 
and  opiates." 

All  regulations  applicable  to  Schedule 
I  narcotic  substances  are  effective  as  of 
January  8. 1988.  with  respect  to  beta- 
hydroxy-3-methylfentanyl.  The  current 
applicable  regulations  are  as  follows: 

1  Registration.  Any  person  who 
manufactures,  distributes,  delivers. 
imports  or  exports  beta-hydroxy-3- 
methylfentanyl  or  who  engages  in 
research  or  conducts  Instructional 
activities  with  respect  to  this  substance, 
or  who  proposes  to  engage  in  such 
activities,  must  be  registered  to  conduct 
such  activities  in  accordance  with  Parts 
1301  and  1311  of  Title  21  of  the  Code  of 
Federal  Regulations. 

2.  Security.  Beta-hydroxy-3- 
methylfentanyl  must  be  manufactured, 
distributed  and  stored  in  accordance 
with  5S  1301.71-1301.78  ofTitle  21  of  the 
Code  of  Federal  Regulations. 

3.  Labeling  and  packaging.  All  labels 
and  labeling  for  commercial  containers 
of  beta-hydiroxy-3-melhylfentanyl  must 
comply  with  the  requirements  of 

a  1302.03-1302.05. 130^07  and  1302.08 


of  Title  21  of  the  Code  of  Federal 
Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  bela-hydroxy-3- 
methylfentanyi  shall  submit  applications 
pursuant  to  S{  1303.12  and  1303.22  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  beta-hydroxy-3- 
roethylfentanyl  shall  take  an  inventory 
pursuant  to  H  1304.11-1304.19  ofTitle 
21  of  the  Code  of  Federal  Regulations  of 
all  stocks  of  this  substance  on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §5  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  betahydroxy-3-methylfentanyl. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  §5  1304.34- 
1304.37  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  beta- 
hydroxy-3- methylfentanyl. 

8.  Order  forms.  All  registrants 
involved  in  the  distribution  of  beta- 
hydroxy-3-methylfentanyl  must  comply 
with  the  order  form  requirements  of 
J51305.01-1305.18of  Title  21  of  the  Code 
of  Federal  Regulations. 

9.  Importation  and  exportation.  All 
importation  and  exportation  of  beta- 
hydroxy-3-methylfentanyl  shall  be  in 
compliance  with  Part  1312  of  Title  21  of 
the  Code  of  Federal  Regulations. 

10.  Criminal  liability.  The 
Administrator.  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  beta-hydroxy-3- 
methylfentanyl  not  authorized  by.  or  in 
violation  of.  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act  shall  be  unlawful. 

Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  certifies  that  the 
placement  of  beta-hydroxy-3- 
methylfentanyl  into  Schedule  1  of  the 
Controlled  Substances  Act  will  have  no 
impact  upon  smalt  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

This  action  involves  the  control  of  a 
substance  with  no  legitimate  medical 
use  or  manufacture  in  the  United  States. 

In  accordance  ivith  the  provisions  of 
21  use.  811(a).  this  scheduling  action  ii 
a  formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing,"  Such  formal 
proceedings  are  conducted  pursuant  to 
the  provisions  of  S  U.S.C.  556  and  557 
and.  aa  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193) 


List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Narcotics,  I^escriptlon  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  use.  611(a))  and  delegated 
to  the  Administrator  of  DEA  by 
Department  of  lustice  Regulations  (28 
CFT^  0.100).  the  Administrator  herebv 
orders  that  21  CFR  1308.11  be  amended 
as  follows: 

PART  1308— (AMENDED) 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  II.SC  611,  811  erilb) 

2,  Section  1308.11  is  amended  by 
redesignating  existing  paragraphs'lbKU) 
through  (b||54)  as  (b|(13)  through  (b)|55) 
and  adding  a  new  paragraph  (b)(12)  as 
follows: 

§1308.11    Schedule  I 

(b|  •  •   • 
n2)Bet8-hydroxy-3-melhylfentanyl 
(other  name  /V-|l.(2-hydroxy-2- 
phenethyl|-3-methyl-4-piperidinyI|- 
A'phenylpropanamldei „ _  9630 


§  1306.11     (AMENOEOI 

3  Section  1308.11  is  further  amended 
by  removing  paragraph  (g)(2)  and 
redesignating  existing  paragraphs  (g)(3) 
through  (g)(6)  as  (g)(2)  through  (g)(5). 

Dated:  January  4, 1988 
JohoC  Laum. 

Administrator  Drug  Enforcement 
Admmtstration 
(FR  Doc.  88-279  Filed  1-7-88:  8:45  am) 

BIUJHQCOOC  «4tS-«S-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

(FRL-3313-S:  KV-047) 

Approval  and  Proinutgation  of 
tmptamantation  Plana;  Katitucfcy:  401 
KAR  61:140,  EzWlng  By-Product  Coke 
Manufacturing  Ptanta 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

SUWHAItv:  EPA  today  approves  a 
revision  to  401  KAR  61:140.  Existing  by- 
product coke  manufacturing  plants, 
submitted  by  Kentucky  on  September 
19. 1966.  This  revision  changes  the  test 
method  for  measuring  total  dissolved 
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solids  (TDS)  in  quench  water  used  la  by- 
product coke  manufacturing  operations 
from  ASTM  Method  209B  to  Mftlhod 
209C-  EPA  previously  requesti^d  Ihia 
change  in  test  methods.  At  the  pr«9*»nt 
time,  there  is  ooly  one  »ource  in 
Kentucky  subject  to  this  amendment, 
and  that  source  is  currently  in 
compliance  with  its  provisions.  This 
revision  to  401  tCAR  61.140  was 
proposed  on  May  6. 19«7  (52  FR  1B877) 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  Februar>'  8. 1988. 
AOOfiESSES:  Copies  of  the  documents 
rel-fvant  to  this  action  are  available  for 
pubiic  inspection  during  nonnal 
bus^iness  hoirs  at  the  following 
locations: 

U  S.  Environmental  Protection  Agency. 
Region  FV.  Air  Programs  BrancK  345 
Courtland  Sfreel  NE..  Atlanta.  Ceorgra 
30365 
Natural  Resources  and  Environmental 
Protection  Cabinet,  Division  of  Air 
Pollution  Control.  18  Rejlly  Road, 
Frankforl  Office  Park.  Frankfort. 
Kentucky  40601 
f\jblic  Informatics  Reference  Unit. 
Environneatal  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460. 
Fon  FmrrHCM  mrofiwATvoM  coittact: 
Pamela  E.  Adams  of  the  FJ'A  Air 
Programs  Branch  at  the  above  address, 
telephone  (404)  347-2864  or  FTS  257- 
2864. 

SUPPUmEMTAWV  INFORM  ATtON:  On 
December  1.  1982.  Kentucky 
promulgated  revisions  to  its  regulation 
fur  the  control  of  emissions  from 
existmg  by-product  coke  manufacturing 
plants,  401  KAR  61:140.  Upon  submittal 
of  these  revisions  to  EPA  for  approval 
EP.'X  stated  that  the  revised  regulation 
would  be  entirely  approvable  if  the 
Kentucky  Ndtural  Resources  and 
Environmental  Protection  Cabinet 
changed  the  test  method  for  meaisuruig 
total  dissolved  solids  (TDS)  in  the 
makeup  water  from  Method  209B  to 
Method  209C  of  the  Standard  Meihoda 
For  the  Evaluation  of  Water  and 
iVastewater.  ASTM  15th  Edition.  19ea 
On  August  28.  1986.  a  public  hearing 
was  held  m  Frankfort  Kentucky  to 
receive  comments  cm  a  revised  version 
of  401  KAR  61:140.  Existing  by-product 
coke  manufactunng  plants,  which 
incorporated  the  new  test  method.  This 
version  of  the  regulation  was  submitted 
to  EPA  on  September  19. 198a  EPA 
proposed  to  approve  the  regalatkm  on 
May  6. 1987  (52  FR  16877J.  EPA  received 
no  coixunentB  m  response  to  that 
proposal.  Method  2Q9B  and  Method 
209C  are  both  test  methods  for 
determining  total  filtrable  residue. 
Method  2n9C  differs  from  Method  209B 


only  in  thdt  the  teraperature  of  the 
drying  over,  is  maintained  at  103  'C-105 
'C  than  160    C.  The  only  source  affected 
by  this  amendment.  Armco  Inc. -Coke 
Plant,  LD.  No  1 03-0340-0027.  is  already 
in  compliance  with  the  provisions  of  this 
nmendment  (letter  dated  April  12. 1985, 
from  D.E.  Davisson.  Envtronnwntal 
Engineer,  Armco.  Inc  |  Requiring 
Method  200C  for  testing  will  cause  no 
economic  disadvantages  lo  Kentucky. 

Fmal  Action 

EPA  is  today  finalizing  approval  of 
the  revision  to  401  KAR  61:14a  Existing 
by-prodyct  coke  mflnufaclunng  plants, 
which  changes  the  test  method  for 
measuring  TDS  is  quench  weter  used  in 
by-product  coke  manufaclunng 
operations  from  Method  209B  loXlelhod 
209C.  The  only  difference  in  these  two 
test  methods  is  in  the  temperature  of  the 
drying  oven, 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  sectioo  307fbHl )  of  the  Act. 
petitions  for  iudicial  review  of  this 
action  must  be  filed  m  the  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  a  1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations 

Note:  Incorporation  by  reference  of 
the  Slate  Implementstion  Plan  for  the 
State  of  Kentucky  was  approved  by  the 
Director  of  the  Federal  Register  on  Jnly 
1.1982. 

Dated  fanuary  4. 1»Ha. 
L««M.  Thomas. 
AdninistFalor. 

Part  52  of  Chapter  1.  Title  40.  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  52— (AMENDED  1 

Subpart  S — Kentucky 

1.  The  authority  citabon  for  Part  52 
Cfjntinues  to  read  as  follows: 

AuUmhly:  42  U  5.C  74(n-7«42. 

2.  Section  52.920  is  amended  by 
adding  paragraph  |c|t50)  to  read  as 
follows: 

9  52.920    tdontmcatton  off  pt«i. 

(c)  '  ■  * 

(50)  A  revision  in  Kentucky  regulation 
401  KAR  61  140,  Existmg  by  product 
coke  □Tkanulactunng  plants,  submitted  on 


Seplembtr  19,  l*ibt>,  by  the  Kentucky 
Natural  Resources  and  Environmental 
Proteclian  Cabinet. 

(i|  locurpuralion  by  reference. 

(A)  A  revision  to  Drvision  of  Air 
Pollution  r(>guhition  401  Kentucky 
Administrative  RegaUtions  jKAR) 
6M40.  Existing  by-product  coke 
manufactunng  plants,  which  became 
effective  on  September  4.  1986. 

(BJ  Letter  of  Seple«iber  19, 1986  from 
the  Commonwealth  of  Kentucky  (o  EPA. 

iKRDoc  B8-309h(*d  1-7-88:  fr4S  am! 
SiLLmO  COOC  •9«0-9a-M 


FEDERAL  COMMUmCATtONS 

coiinunsstOM 

47  CFR  Ch.  I 

ICC  Docket  N^M-7« I 

Common  Carrier  Sarvicaa;  Customer 
Premises  Equtpmera  by  Hie  Bell 
Operating  Compantee  and  the 
Irxieperuient  Telephone  Companies 

agency:  Federal  Comnranications 

Commission. 

ACTtOM:  Order 


SiMMttAirr  In  the  BOC  CPE  Order,  the 
FCC  adopted  nonstructural  safej^tiards 
to  govern  BOC  provision  of  CPE  and 
directed  the  BOCs  to  file  plans 
specifying  the  meens  by  which  Ihey 
proposed  to  comply  with  certain  of  Ihest^ 
safeguards.  This  Order  addresses  these 
plans  Specifically,  this  action  approves 
the  plans  fried  with  the  FCC  by 
Aineritech.  BellSouth.  Bell  Atlantic. 
NYNEX.  Southwestern  Bell,  and 
USWest  for  complying  with  the  CPNI. 
nondiBcrimination.  and  toinl  marketing 
regulatory  reqDirerr>ent8  of  the  BOC  CPE 
Order  (CC  Docket  No  88-79).  However, 
each  of  these  BOCs  is  required  to  amend 
its  compliance  plans  in  certain  resports 
This  action  also  approves  the  CPNI  and 
nondiscnmination  proposals  in  PacTel's 
compliance  plan,  while  requiring  some 
amendments  to  these  proposals,  but 
reiects  PacTel's  ioini  marketing 
proposal. 

ADcmcsses:  Federal  Commonicariona 
Commission.  1919  M  Street  P^W.. 
Washington.  DC  20554 
Fo«t  ruRTHER  mfohmation  contact: 
Gary  Phillips.  Common  Carrier  Bureau, 
(302)  632-4047, 

sueptCMCNTAiiy  inhmimation:  This  is  a 
summary  of  the  Common  Carrier 
Bureau  B  Order  in  CC  Docket  86-7a 
adopted  December  29.  1987.  and 
released  December  30.  1987.  The  full  text 
of  this  Bureau  decision  is  available  for 
lospectioo  and  copying  dunng  normal 
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business  houni  in  FCC  Dockels  Branch 
(room  230f,  1919  M  Street  NTV.. 
Washingfon.  DC.  The  full  text  of  this 
decisinn  may  also  be  purchased  from 
the  Commission's  copy  conlraclor. 
Intemaftonal  Transcription  Service 
(202)  857-3800.  2100  M  Street  NW., 
Washington.  DC  20037. 

Summary  of  Order 

1  In  Ihe  BOC  CPE  Order  (2  FCC  Red 
143  (1987).  recon..  KCC  87-.3B9  (released 
Dec.  17. 1987)).  the  Commission  relieved 
the  Bell  Operating  Companies  (BOCs)  of 
the  struclural  separation  requirements 
governing  then  provision  of  customer 
premises  equipmenl  (CPE)  and  replaced 
those  requirements  with  five 
nonstructural  safeguards.  These 
safeguards  covered  five  areas;  cost 
allocation,  network  information 
disclosure,  use  and  availability  of 
customer  proprietary  network 
information  (CPNI),  nondiscrimination 
in  Ihe  installation  and  maintenance  of 
network  services,  and  provision  of  joint 
markiMing  opportunities  to  independent 
CPE  vendors.  The  Commission  required 
each  BOC  lo  file  a  compliance  plan 
speufying  the  procedures  by  which  it 
would  satisfy  the  CPNL 
nondiscriaunaiiaa.  and  joint  marketing 
requirements.  It  deiegaled  aulhorily  to 
the  Chief  of  Ihe  Common  Camer  Bureau 
(the  Bureau)  lo  review  these  plans.  On 
April  13, 1967,  the  BOCs  filed  their 
compliance  plans.  In  the  Order,  the 
Bureau  addresses  these  plans. 

2.  Under  Ihe  CPNI  requirements,  each 
BOC  must  honor  customers'  requests 
that  it  restrict  ils  CPE  personnel  from 
accessing  Ihe  customers'  CPNI.  as  well 
as  requests  that  it  make  such  CPNI 
available  lo  independent  CPE  vendors. 
Each  BOC  must  also  provide  annual 
notice  lo  multiline  business  customers  of 
the  Commissions  CPNI  rules  and  make 
nonproprietary,  aggregate  CPNI 
available  lo  independent  CPE  vendors 
lo  Ihe  extent  that,  and  on  the  same 
terms  as.  it  is  made  available  lo  Ihe 
BOCs  own  CPE  operations. 

3  In  the  Order  the  Bureau  approves 
Ihe  CPNI  proposal  of  each  BOC  but 
requires  each  BOC  to  correct  minor 
deficiencies  in  its  proposal  by  filing  with 
the  Commission  certain  plan 
amendments  within  14  days  of 
publication  of  this  summary  of  Ihe  Order 
in  the  Federal  Register.  Bell  Atlantic, 
Southwestern  Bell,  L'S  West,  and  PacTel 
must  amend  their  plans  to  stale  that  the 
procedures  Ihey  describe  for  releasing 
and  restricting  customers'  CPNI  apply  to 
all  customers.  NYNEX  must  amend  it's 
plan  lo  stale  that  It  will  notify  all 
multiline  business  customers  of  their 
right  to  authonze  release  of  their  CP.NI 
lo  independent  CPE  vendors,  as  well  as 


of  the  other  CPNI  rights  of  such 
customers.  All  BOCs.  except  NYNEX 
and  Bell  Atlantia  must  amend  their 
plans  to  slate  that  they  wrill  provide  the 
required  CPNI  noUce  withm  60  days 
after  publication  of  this  summary  of  the 
Order  in  the  Fedeial  Begisler.  If  Bell 
Atlantic  does  not  provide  the  required 
CP.M  notice  by  January  1. 198a  as  it 
slates  in  its  CPNI  proposal,  it  must  also 
amend  its  plan  as  sumnunzed  in  the 
preceding  sentence.  All  BOCs.  except 
NYNEX.  must  amend  their  plans  to  state 
that  they  will  include  with  their  CPNI 
notices  response  fonas  that  customers 
can  use  lo  restrict  CPNI  and  must  file 
proposed  response  forms  with  their  plan 
amendments.  Bell  Atlantic  and 
Amentech  must  state  that  they  wUl 
make  nonproprietary  aggregate  CPNI 
available  lo  independent  CPE  vendors 
to  Ihe  extent  that  and  on  the  same 
terms  and  conditions  as.  it  is  made 
available  lo  their  own  CPE  operatkms. 
Finally,  all  BOCs,  except  NYNEX,  must 
amend  their  plans  to  indicate  that 
cuslomers  will  receive  at  least  30  days 
to  respond  to  the  CPNI  notice,  during 
which  time  BOC  CPE  operations  may 
not  access  the  customer's  CPNI.  and  that 
cuslomers  will  be  informed  of  Ibis 
response  period  in  the  CPNT  notice.  All 
BOCs  must  file  sample  CPNI  notices  and 
response  forms  with  their  plan 
amendments. 

4.  Under  the  nondiscrimination  rules, 
the  BOCs  must  retain  their  Centralized 
Operations  Groups  (COGs)  as  optional 
points  of  contact  for  the  CPE  vendor 
community  and  customers  with  non- 
BOC  CPE  and  may  not  discriminate  in 
their  provision  of  installation  and 
maintenance  ot  network  services  in 
favor  of  their  own  CPE  customers.  In 
addition,  they  must  file  quarterly  reports 
on  network  service  installation  intervals 
experienced  by  their  own  CPE 
customers  and  by  customers  of  their 
CPE  competitors.  The  BOCs  must 
describe  m  their  complaince  plans  their 
installation  and  maintenance 
procedures  and  their  proposed  reporting 
mechanism  and  report  formal  for  their 
installation  reports.  The  Order  notes 
that  Ihe  BOCs  have  elected  lo  file  with 
th  Commission  annual  affidavits 
attesting  that  they  follow  the 
maintenance  procedures  described  in 
their  compliance  plan  and  have  not.  in 
fact  discriminated  in  their  provision  of 
maintenance  service. 

5.  In  the  Order, -the  Bureau  approves 
Ihe  installation  and  maintenance 
procedures  described  by  the  BOCs  in 
their  compliance  plans.  However  it 
requires  Amcrilech.  Bell  Atlanlic.  and 
US  West  to  amend  their  plans  lo 
describe  Ihe  training  Ihey  provide  their 


installation  personnel  on  Ihe 
Commission's  nondiscrimination  rales. 
Amerilech  and  L'S  West  must  also 
describe  the  training  provided  lo 
maintenance  personnel  in  their  plan 
amendments.  The  Bureau  reiecls  the 
reporting  categories  proposed  by  the 
BOCs  in  their  compliance  plans  but 
approves  revised  categories  proposed 
by  the  BOCs  in  recent  ex  parte  fiUngs. 
Southvrestem  BelL  however,  must 
modify  lis  ex  pane  proposal  to  include  a 
separate  WATS./800  category  and  • 
category  (or  analog  priYate  line  service. 
Southwestern  Bell  must  also  amend  ils 
plan  to  stale  that  it  will  provide 
quarterly  installation  reports  for  all  of 
Us  business  customers.  Finally,  the 
Order  clarifies  that  BOCs  may  not 
provide  CPE  on  an  unseparaled  basis 
until  iheir  reporting  mechanism  is 
operational.  All  of  the  BOCs  must  file 
with  the  Commission  the  amendments 
summarized  in  this  paragraph  within  14 
days  of  publication  of  this  summary  in 
the  Federal  lt«gist«r. 

6.  Under  the  joint  marketing 
requirement,  the  BOCs  must  provide 
independent  CPE  vendors  with  a 
meaningful  opportunity,  tfannigh  sales 
agency  programs  or  other  hinctionally 
equivalent  means,  to  market  their  CPE 
jointly  with  Centrex  and  other  network 
services.  In  the  Order  the  Bureau 
approves  the  joint  marketing  plans  of 
Ihe  five  BOCs  that  propose  to  continue 
existing  sales  agency  programs — 
NYNEX,  Amerilech.  BellSouth, 
Southwestern  Bell,  and  US  West  It  also 
approves  Bell  Atlantic's  Vendor  Support 
and  trial  sales  agency  program. 
Recognizing  certain  limitations  of 
existing  sales  agency  programs, 
however,  the  Bureau,  states  that  it  will 
reassess  these  proposals  in  two  years  lo 
determine  whether  modifications  to 
them  should  be  required  During  this 
two-year  period,  these  BOCs  are 
required  to  file  the  sales  agency  reports 
required  by  the  Sales  Agency 
Reconsideration  Order  (FCC  85-582 
(released  Nov.  15. 1985)1,  and  Bell 
Atlantic  IS  also  required  to  report  ils 
activities  under  its  Vendor  Support 
program.  The  Bureau  does  not  approve 
PacTel's  Intermediary  Marketing  and 
Joint  Marketing  proposals  for  satisfying 
the  joint  marketing  requirement.  PacTel 
is  required  to  establish  a  sales  agency 
program  or  ils  functional  equivalent  in 
conjunction  with  or  in  lieu  of  these 
programs,  and  to  file  with  the 
Commission  an  amendment  to  its 
compliance  plan  by  February  15. 1988. 
that  describes  its  revised  program. 
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Ordering  Clause 

Accordingly,  it  is  ordered  that. 
pursuant  to  sections  4(i),  4{j).  201-205, 
J18.  220.  403.  and  404  of  the 
Communications  Act,  47  U-S.C.  4(i).  4(j). 
201-205,  218.  220.  403.  and  404.  §§  0.91(h) 
-ind  0-291  of  the  Commissions  Rules.  47 
CFR  0.91[h)  and  0.291,  and  the  BOC  CPE 
Order.  2  FCC  Red  143  (1987).  the 
Compliance  Plans  of  NYNEX,  Brll 
Atlantic,  Southwestern  Bel!.  Amentech. 
I'S  West,  and  BellSouth  described 
nbove  are  iipproved,  subject  to  the 
modifications  set  forth  herein.  The 
Complidnce  Plan  of  PacTel.  as  described 
above.  IS  rejected  to  the  extent  set  forth 
herein. 

S  iii.r,il  Cummunicalions  Commission. 

Gerald  Brock. 

Chid  Common  Carrier  Bureau. 

\\H  Uoc.  88-340  Filed  1-7-88:  8:45  am) 

ailXING  CODE  ti?12^0^^M 

47  CFR  Part  73 

I  MM  Docket  No.  87-76;  RM-56a6! 

Radio  Broadcasting  Services;  Sedona, 
AZ 

AGENCY:  Federal  Communications 
Commission. 


ACTIOM:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  275C  for  Channel  261A  a! 
Sedona.  AZ,  and  modifies  the  Class  A 
license  of  Station  KQSTIFM). 
dccordmgly.  in  response  to  a  petition 
filed  by  American  Aircasting  Corp. 
Additionally.  Channel  26IC2  is 
substituted  for  Channel  275C2  at 
Flagstaff.  AZ.  for  which  seven 
applications  are  pendinj^,  to 
accommodate  the  modification  of 
Station  KQST(FM)  With  this  action,  the 
proceedmg  is  termmated. 
DATE:  Effective  January'  29.  1988.  The 
window  period  for  filing  applications  on 
Channel  261 C2  at  Flagstaff.  AZ  has 
closed. 

FOR  FURTHER  INFORMATION  CONTACT 
Ptency  Inyner,  Mass  Media  Bureau  [202] 
634-6530,  concerning  the  Sedona.  AZ 
modification.  Questions  related  to  the 
pending  Flagstaff.  AZ  applications 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau,  (202]  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

sun-.m>4ry  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-76. 
adopted  November  25.  1987.  and 
released  December  16.  1987.  The  full  text 
of  this  ConimJssion  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commi-ssion's 
copy  contractors.  International 
Transcription  Service.  {202)  a57-38(X). 
2100  M  Street.  NW.  Suite  140. 
Washmgtun,  DC  20037. 

Lisl  of  Subjects  in  47  CFR  Part  73 

Radio  broadcdshnp 

PART73— {AMENOEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  US.C,  154.  303. 

$73,202    ( Amended  1 

2  Section  "3.202(b).  the  Table  of  FM 
.Allotments  is  amended  under  Arizona 
by  adding  Channel  261C2.  removing 
Channel  275C^  at  Flagstaff,  adding 
Channel  275C  and  removing  Channel 
261A  at  Sedona. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allot'otions  Branch.  Policy  and  Rules 
Di  vision.  Mass  Media  Bureau. 
|FR  Doc.  88-342  Filed  1-7-88;  8:45  am) 
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This   section   of   If*    FEDERAL    REGISTER 
contains   notices   lo   the   putlic    of   the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS  lo  give  interested  persons  an 
opponunfTv  to  partiapale  m  me  rule 
making  pnof  lo  Ihe  aooplion   of  the  final 
rules 


DEPARTMENT  OF  AGHICULTUHE 

FMteral  Crop  Insurance  Corporation 

7  CFR  Pari  Ml 

lAmdt  No.  1^,  Doc.  No.  4744SI 

General  Crop  Insurance  Regulations; 
Stonefruit  Enctorsement 

agency:  Fedfiral  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule, 

summary:  The  Federal  Crop  Insurance 
Corporation  |FC1C)  propose*  lo  amend 
the  General  Crop  Insurance  i^eiiiulations 
(7  CFR  Part  401).  effective  (or  the  1988 
and  succeeding  crop  >-ear9.  hy  adding  a 
new  section.  7  CFR  401.122.  to  be  known 
as  the  Stonefruit  Endorsement.  The 
inlendpd  effect  of  this  rule  is  to  provide 
the  regulations  containing  Ihe  provisions 
of  crop  insurance  protection  on 
stonefruil  in  an  endorsement  lo  the 
general  crop  insurance  policy  which 
contains  the  slandard  terms  and 
condiunns  common  to  most  crops. 
DATE  Written  comments.  d»la.  and 
opinions  on  this  prtjposed  rule  must  be 
submitted  not  later  than  February  8, 
1388.  to  be  sure  of  consideration. 
ADDRESS:  Wntten  comments  on  this 
proposed  rule  should  be  sent  lo  Peter  F 
Cole,  Office  of  the  Manager.  Federal 
Crop  insurance  Corporation.  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F,  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agncullure.  Washington.  DC  20Z5a 
telephone  (202)  447-332S. 
suPFinrewTAHY  informatiok  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  dale 
established  for  these  regulations  It 
estabtiahed  as  December  1. 1992. 


Edward  D,  Hevss,  Acting  .Manager. 
FCIC.  (1)  has  determined  that  his  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  il  will 
not  result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  milhon  or  more:  |b) 
ma|or  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  Stale,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competilion. 
employment,  investment,  productivity, 
in.novtttion.  or  Ihe  abihly  of  U.S.-based 
enterpnses  to  compete  with  foret^- 
based  enlerprises  in  domestic  or  export 
markets:  and  (2)  certifies  that  this  achon 
will  not  increase  the  federal  paperwork 
bu.rden  for  invidviduals.  small 
businesses,  and  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Anal\sJs  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
-\o  10450. 

This  program  is  not  sub|ecl  to  the 
provisions  of  Exerutive  Order  12372 
which  requires  intergovernmental 
consultation  with  Slate  and  local 
officials.  Sec  the  Notice  related  lo  7  CFR 
Part  301S.  Subpart  V.  published  at  48  FR 
29115,  )une24.  Ifl83, 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
Ihe  human  environ.menl,  health,  and 
safely.  Therefore,  neither  an 
F^nvironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  proposes  to  add  to  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  4011,  a  new  section  to  be 
known  as  7  CFR  401.122.  the  Stonefruil 
Endorsement,  etfectu  e  for  the  1988  and 
succeeding  crop  years,  lo  provide  the 
pro\  isions  for  insuring  stonefruil. 
including  clingstone  peaches  and 
apncols. 

Upon  publication  of  7  CFR  401.122  as 
a  final  rule,  the  provisions  for  insuring 
stonefruil  contained  therein  will  parallel 
those  provisions  contained  m  7  CFR  Part 
451,  the  Canning  and  Processing  Peach 
Crop  Insurance  Regulations,  for  the  1988 
crop  year.  The  policy  contained  in  7  CFR 
Part  451  will  be  lenninated  at  the  end  of 
the  1988  crop  year  and  later  removed 
and  reserved. 

1987  crop  year  insureds  under  the 
Canning  and  Processing  Peach  Crop 
Insurance  Policy  may  transfer  coverajpe 


to  the  Stonefruil  Endorsement,  at  the 
insured's  option,  before  the  sales  closing 
date  Insureds  under  the  Stonefruil 
Endorsement  will  not  be  allowed  to 
transfer  to  the  Canning  and  f*rorpssing 
Peach  Policv  No  new  policies  under  7 
CFR  Pari  451  will  be  issued. 

FCIC  is  soliciting  puhlir  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Wntten  comments  receued  pursuant  lo 
this  proposed  rule  will  be  available  for 
public  inspection  in  the  Office  of  ihe 
Manager,  Federal  Crop  Insuranre 
Corporation.  Room  4090.  South  Buildinp, 
US,  Department  of  Agncullure. 
Washigton.  DC  20250.  during  regular 
business  hours.  Monday  through  Friday 

List  of  Subjects  in  7  CFR  Part  461 

General  crop  insurance  re^tilations. 

Sioniifruit  endorsement. 

Proposed  Rule 

Accordingly,  pursuant  to  the  aulhonly 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  ("  U  S  C  150]  et  si^.). 
Ihe  Federal  Crop  Insurance  Corporation 
p.-oposes  to  amend  the  General  Crop 
Insurance  Regulations  |7  CFR  f>arl  401). 
proposed  to  be  effective  for  Ihe  1988  and 
succeeding  crop  years,  as  follows 

PART  401— (AMENDED  1 

1  The  authority  citation  for  7  Cffi 
Part  401  continues  lo  read  as  follows: 

.Authority:  Sees.  506.  51&  Pub  L  "5-«a  52 
Slat  73.  77,  OS  amended  (7  L.S,C.  15(16. 1516). 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401,122  Stonefruil  Endorsement, 
effective  for  the  1988  and  Succeeding 
Crop  Years,  to  read  as  follows. 

§  40 '. '»    Stonefruit  Endorsement 

The  provisions  of  the  Stonefruil  Crop 
Insurance  Endorsement  for  the  19««  and 
subsequent  crop  years  are  as  lollows: 
Federal  Crap  Insurance  Corporation 
.•^i'  nefrL;l  E."dorsenie:)t 
1  Causes  of  loss 

a  The  insuranc*  provided  is  agiunst 
unavoidable  loss  of  produclion  resulting  from 
Ihe  following  causes  occurring  within  Ihe 
insurance  period 

(II  .Adverse  weather  condiiions. 

i2]  Earthquake: 

131  Fire: 

14)  Wildlife 

(5)  Volcanic  eruption: 
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(6)  An  insuffn-iefil  number  of  chilling  hours 
to  eitecttvtfly  break  dormancy;  or 

(7)  Failure  of  th?  irrigation  water  supply 
due  to  an  unavoidublu  cause  occurring  aTtcr 
insurance  attaches; 

Unless  (>">w  causes  of  loss  are  PKcepied, 
tvduded.  "r  limited  by  the  actuarial  table  or 
s.-rtion  9  of  the  general  crop  insurance  policy. 

b.  In  addition  to  the  causes  of  loss  not 
tnsured  against  under  Section  lb-  of  the 
^'-npral  crY>p  insurance  policy,  we  will  not 
insure  against  any  loss  of  production  due  to: 

n  I  Fire,  where  weeds  and  other  forms  of 
undL'rgrowth  have  not  been  controlled  or  tree 
pruning  debits  hd.i  not  been  rt-'moved  from 
i'le  orchurd: 

(21  Insect  infestation: 

(1|  Split  pits  regardless  of  cause:  or 

(4|  Inability  to  m^rkei  as  a  direct  result  u( 
quaranline.  boycviit,  or  refusal  of  any  entity 
i.i  accept  or  harvest  production  unless 
production  has  actual  physical  damage  due  to 
a  cause  specified  in  subsection  l.a 
2  Insured  Crop  and  Acreage 

a.  The  crop  insured  will  be  any  of  the 
f.illowing  stonefruir  typt-s  you  elect  in  wnltng 
priiir  to  the  salt^s  closing  date  and  grown  (or 
fresh  market  fruit  or  processing  (whichever  is 
ripplicable)  for  which  we  provide  a  guarantee 
nvni  premium  rate; 

Type  I — Apncots — Fresh 

1  vpe  II— Apnoors — Processing 

T>pe  III — Ner'annes — Fresh 

Type  IV— Peaches.  Clmg — Pro<:es9ing 

Type  V — Peaches,  Freestone — Proces^sing 

Type  VI — Pe^thtzs.  Freestone — Fresh 

b.  You  may  insure  any  fresh  marltel 
Slonefruit  to  Type  1  Apricots  or  Type  VI 
Frt-estone  P»?achi?s  as  processing  Type  II 
Apricots  or  Type  V  Freestone  Peuches 
respectively  by  converting  fresh  marki-'t  lugs, 
harvested  or  appraised,  to  equivalent 
processing  tons  using  (he  weight  equivalents 
provided  in  paragraph  lid. 

c  In  lieu  of  the  provisions  of  paragraph  Z. 
(•-  of  the  general  crop  insurance  polity,  we  do 
not  insure  any  stonefniit  acreage: 

(1)  Which  IS  not  irrigated; 

|2)  On  which  the  trees  have  not  reached  ihe 
fiiih  RTowing  season  after  being  set  out: 

(3)  Which  has  not  produced  at  least  200 
lugs  fresh  market  production  per  acre  (at 
least  2.2  tons  per  acre  far  processing  types): 

(4)  For  which  acceptable  production 
records  for  the  type  elected  for  at  least  the 
previous  crop  year  are  not  provided; 

(51  Which  we  inspect  and  consider  not 
ai'ceptable: 

(6)  Which  IS  mterplanted  with  another 
crop; 

[7\  On  which  is  grown  a  type  or  v.irlfty:  not 
i'>>tablished  as  adapted  to  the  area-  excluded 
ijv  the  actuarial  table:  or  not  regulated  by  the 
Cjhfomia  Tree  Fruil  agreetti^'nt  or  a  n-ta:«d 
crop  advisory  board  for  the  State  (for 
applicable  types); 

(fl)  From  which  the  fruil  Is  harvested 
liirertly  by  the  public:  or 

(9|  If  the  orchard  practices  carried  out  are 
not  in  accordonce  wilh  Ihe  orchard  practices 
fur  which  the  premium  rates  have  been 
established. 


3.  Report  of  acreage.  )>han;.  type  and  practice 
[  icreage  report) 

The  acreage  rep<irt  must  be  filed  on  or 
before  jrtnurtry  Jl-  You  must  report  the  crop 
type  in  Addition  to  the  tnformalion  required 
hy  the  general  crop  insurance  policy  for  the 
acreage  report. 

4,  Production  reporting  and  production 
aufl  ran  tees 

a.  In  addition  to  the  production  reporl 
rt^qmred  in  section  4  »f  the  general  crop 
msurar.ce  policy,  you  must  report: 

(1|  The  number  of  bearing  trees; 

(2)  The  number  of  trees  planted  per  acre: 

(3)  Known  tree  damage  or  use  of 
produc  fion  practices  which  have  or  may 
rt'duce  the  yield  from  previous  levels,  and 

(4)  If  the  number  of  beanng  trees  (fifth 
growing  season  and  older)  is  reduced  more 
than  \yJ^  from  the  preceding  calendar  year, 
(The  production  aiuarantee  will  be  reduced  1 
percent  [through  adiustment  to  your  average 
yield)  fur  each  1  percent  reduction  in  excess 
of  10  percent), 

b.  You  may  si>lecT  only  one  coverage  level 
,ind  price  ehrcti^n  per  type  for  the  crop  year. 

c-  The  proi  essmg  price  elections  will  be 
applied  to  any  applicable  type  [except  type 
111 — Nectarines)  where  an  election; 

[1]  Has  not  been  made  by  the  insured:  or 

12)  Is  not  available  in  accnrdanr«  with  the 
provisions  of  the  actuarial  table, 
5  Annual  premium 

The  annual  premium  is  computed  b> 
multiplying  the  production  guarantee  times 
Ihe  price  election,  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  insurance  attaches. 
*i  Insurance  period 

In  lieu  of  the  pro\ision8  in  section  7  of  the 
general  crop  insurance  policy,  coverage 
begins  for  each  crop  year  on  February  1; 
except  that  for  the  first  crop  year  coverage 
begins  on  March  1  following  our  inspection 
and  acceptance.  In-surance  end.s  on  each  acre 
at  the  earliest  of: 

a.  Total  destruction  of  the  insured  crop  by 
t>T)e; 

b.  f  farvest: 

c  The  date  harvest  would  normally  star! 
f'jr  the  type: 

d.  Final  adjustment  of  a  loss:  or 

e.  In  all  counties,  the  calendar  date 
immediately  following  February  t  as  follows: 
(1)  All  apricots — )uly  31 

\2)  All  nectarines  and  peaches — September 

30 
7.  Units 

Stonefruit  acreage  of  each  type,  grown  on 
nun -contiguous  land,  that  would  otherwise  be 
one  unit,  as  defined  m  section  17  of  the 
general  crop  insurance  policy,  may  be 
divided  into  more  than  one  unit  if  you  agree 
lo  pay  an  additional  premium  as  provided  for 
by  the  actuarial  table  and  if  for  each 
proposed  unit  you  maintain  wniten. 
vorifiiible  records  uf  acreage  and  harvested 
production  for  at  lea^t  the  previous  crop  year. 

If  you  have  a  loss  on  any  unit,  production 
r<iCords  for  <ill  harvested  units  must  be 
provided  Production  that  is  commingled 
between  units  will  cause  Ihe  production  from 
those  units  lo  be  combined  for  the  purpose  of 
calculating  an  indemnity. 


8-  Noiii.e  of  damage  or  loss 

In  lieu  of  Ihe  notices  required  in 
subseciions  ft  a  (2).  (3).  and  (4)  of  the  general 
crop  insurance  policy,  in  case  of  damage  or 
probable  loss  you  must  give  us  written  nolice 
within  72  hours  of  the  date  of  damage  and 
indicate  the  cause  of  damage  and  whether  a 
I  laim  for  indemnity  is  probable. 
Noiwiihslanding  the  previous  sentence,  if 
damage  occurs  within  72  hours  of  or  during 
har\'est,  immediate  notice  stating  the  cause  of 
damage  and  probability  of  a  claim  must  be 
given  to  us.  If  notice  is  given  under  this 
paragraph,  we  must  be  notified  of  the  time  of 
harvest  at  least  72  hours  before  harvest 
begins - 
9.  Claim  for  indemnity 

In  addition  to  Section  9  of  the  general  crop 
insurance  policy: 

a.  The  indemnity  will  be  determined 
separatelv  for  each  unit  of  types  t  III.  and  VI 
by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  fnish  stonefruit  by  type  to  be 
c;t)un1ed  (see  section  9.b.  or  c-); 

(3)  Multiplying  the  remainder  by  the  price 
r-Ieclion;  and 

(4)  Multiplying  this  result  by  Ihe  insured 
^lhH^e. 

b.  The  total  production  (standard  lug 
•■quivalents)  (see  section  12^  )  to  be  counted 
(or  a  unit  wid  include  all  production 
harvested,  by  type  and  all  appraised 
production.  For  fresh  apncots  (Type  I),  such 
production  must  meet  the  California 
llepartmenl  of  Food  and  Agnculture 
minimum  slandrtrd-i  For  fresh  nectarines 
(Type  III)  and  fn-sh  freestone  peaches  fType 
VI).  such  production  must  meet  V  S  'X 
standards  as  modified  by  the  latest  California 
Tree  Fruit  Agreement  Publication. 

(1)  F^oductum  of  fr«?sh  stonefruit  damaged 
by  insurable  causes  within  the  insurance 
period,  that  could  be  marketed  for  any  use  as 
other  than  fresh  packed  stonefruit.  will  be 
determined  by  muliiplying  the  number  of  tons 
that  could  be  marketed  by  ihe  valu*-  pf  r  ion 
of  fruit  or  S50-00  per  ton.  whichever  is  groijler, 
and  dividing  that  result  by  the  higher  price 
election  available  for  the  type.  This  result 
will  be  the  number  of  standard  lug 
equivalents  lo  be  considered  as  production  to 
count 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
(tcrcage  and  potential  production  lost  due  to 
uninsured  c«ust;s. 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned. 
dc>siroyed  by  you  without  our  prior  written 
consent,  or  not  inspected  by  us  prior  lo  the 
completion  of  harvest; 

(c)  Any  unharvested  production  where 
good  itunefruii  cultural  practices  were 
discontinued  following  an  apprainal,  and 

(d)  Any  appraised  production  on 
unharvested  iicrease 

(3)  Any  appraisal  we  have  made  on  insured 
.i.-:re8ge  will  be  considered  production  to 
count  unless  such  appraised  production  Is: 
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(al  Not  harvested  before  the  harvest  of 
slonefruit  becomes  general  in  Ihe  county  and 
is  reappraised  by  us; 

(bl  Further  damaged  by  an  insured  cause 
and  IS  reappraised  by  us.  or 

(c)  M.ir\esti'd 

(4)  The  amount  of  produchon  of  anv 
unhHr\ested  type  may  be  determined  on  the 
basis  of  orchard  appraiseils  conducted  after 
the  end  of  the  Insurance  period  or 
discontinuance  of  harvest  We  may  appraise 
and  consider  as  production  lo  count,  any 
insured  fruit  remaining  on  acreage  not  clean 
harvested 

(5)  We  may  delay  final  appraisal  until  the 
extent  of  damage  can  be  deterniined- 

c-  The  total  production  in  tons  to  be 
counted  for  a  processing  unit  will  include  all 
production  harvested  and  al!  appraised 
production 

(1 1  For  processmg  apncots  (Tvpe  II|.  such 
production  must  ineet  California  Department 
of  Food  and  Agnculture  minimum  standards; 

(2|  For  processing  clingstone  peaches  (Type 
IV).  such  production  must  be  graded  by  the 
California  State  Inspection  Service  as  =^2  or 
belter, 

(3)  For  processing  freestone  peaches  (Type 
V|.  such  production  must  meet  Cahfomia 
Department  of  Food  and  Agnculture 
minimum  standards  and  will  include  all 
production  harvested  and  appraised  which  is 
acceptable  lo  the  processor 

(4)  Appraised  production  to  be  counted  for 
Types  U.  IV.  and  V  wilt  include; 

(a)  Potentia> production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  slonefruit  production 
practii.)es: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent;  and 

(c|  Any  unharvested  production. 

15}  Any  appraisal  for  processing  fruit  types 
will  be  conducted  based  on  procedure  stated 
in  subsection  9.b.(2I.  (31.  and  (41. 

d-  In  the  absence  of  acceptable  records  to 
determine  the  disposiUon  of  harvested 
slonefruit.  we  may  elect  lo  determine  such 
disposition  and  the  amount  of  such 
production  to  be  counted  for  the  unit. 

e  You  must  authonze  us  in  writing  to 
examine  and  obtain  any  records  pertaining  to 
production  and  marketing  of  the  insured  fruii 
under  this  contract  from  the  broker,  shipper 
rjinner,  advisory  tward.  marketing  order  or 
any  other  source  we  deem  necessary. 
10.  The  Cancellation  and  Termination  Dales 

The  cancellation  and  termination  dales  are 
January  31. 

11  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  m  your  service  office  is  October  31 
preceding  the  cancellation  date  Acceptance 
of  any  change  will  be  conclusively  presumed 
m  (he  absence  of  notice  from  you  to  cancel 
ihe  contract 

12  Meaning  of  Terms 

For  the  purpose  of  Stonefruit  crop 
insurance 

a-  "Appraisal"  means  an  estimate  of  the 
potential  production  determined  by  our 
representative  using  our  prescnbed 
procedures. 


b.  "Crop  Year"  means  the  period  beginning 
wilh  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  insured  type  is  normally 
harvested 

c.  "Harvest"  means  the  picking  of  mature 
fruil  from  the  trees  by  hand  or  machine, 

d  "Lug"  means  a  container  of  fresh  fruit  of 
the  weights  shown  below  All  fresh 
production  lo  count  of  varying  lug  sizes  will 
be  converted  lo  standard  lug  equivalents  on 
Ihe  basis  of  Ihe  following  a\frage  net  pounds 
of  packed  fruit; 


r>/>e 


1     Apricolt.. 

Ill  Nectarines 

VI  Freestone  Peaches... 


24 
25 
22 


e  "Ton"  means  a  volume  of  apncots  or 
processmg  peaches  of  type  II.  IV,  or  V 
marketable  through  processing  channels  and 
equaling  2000  pounds 

Done  in  Wdshingloo.  DC,  on  December  30. 
1  tie- 
Edward  D.  Hews, 

ActiiigAJanai;er.  Ft-deraJ  Crop  Insurance 

Corporation 

[FR  Doc  86-288  Filed  1-7-68.  8  45  am) 
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7  CFn  Part  401 

(Amdt.  No.  26:  Doc.  No.  4960S1 

General  Crop  Insurance  Regulations; 
Texas  Citrus  Tree  Endorsement 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  Pftrt  401).  effective  for  the  1989 
and  succeeding  crop  years,  by  adding  a 
new  section.  7  CFR  401.134.  be  known  as 
the  Texas  Citrus  Tree  Endorsement.  The 
intended  effect  of  this  rule  is  lo  provide 
the  regulations  and  endorsemenl 
containing  the  provisions  of  crop 
insurance  protection  on  citrus  trees  in 
Texas  in  an  endorsement  to  the  general 
crop  insurance  policy  which  contains 
the  standard  terms  and  conditions 
comtnon  lo  most  crops 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  February  8. 
1988.  to  be  sure  of  consideration. 
AOOftESS:  Wntlen  comments  on  this 
propo.sed  rule  should  be  sent  lo  Peter  F. 
Cole.  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation.  Room  4090. 
South  Building.  U-S  Department  of 
Agnculture.  Washington.  DC  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U,S  Departmeni 
of  Agriculture.  Washington,  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  ThIS 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmentrfl 
Rugulatinn  1512-1.  This  action 
constitutes  a  review  as  lo  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  re\  lew  date 
established  for  these  regulations  is 
established  as  November  1. 1992. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annua!  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No  10.450, 

This  program  is  not  subject  lo  the 
provisions  of  Executive  Order  12372 
which  requires  integovemmenlal 
consultation  with  State  and  local 
officials.  See  Ihe  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24,  1983 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  proposes  lo  add  to  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401),  a  new  section  to  be 
known  as  7  CFR  401.134.  the  Texas 
Citrus  Tree  Endorsement,  effective  for 
the  1989  and  succeeding  crop  years,  lo 
provide  the  provisions  for  insuring  citrus 
trees  in  Texas. 

Upon  publication  of  7  CFR  401.134  as 
a  final  rule,  the  provisions  for  insuring 
citrus  trees  contained  in  7  CFR  401.134 
w.Il  supersede  those  provisions 
contained  m  7  CFR  Part  440.  the  ELS 
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Cotton  Crop  fnsurante  Reguliilions. 
i;ffective  with  rhe  hpginaing  i>f  \he  1989 
crijp  y*'^r  The  prps«;nl  poFicy  ( ontainetj 
in  7  CVK  Part  440  wifl  be  tf  rminiited  dt 
the  end  of  th**  1988  csup  year  dnil  Idler 
rtjmoved  dn<l  rf  s»-r\Hj  FCIC  will  nmr-nd 
the  Irtle  of  7  CFR  Pdrt  440  by  spparalp 
document  so  thai  ^he  provisions  therern 
ar^  effective  onf>-  thmtigh  thp  1M88  Top 
yt'dr, 

Minor  edilurUI  chdOges  hdve  t>een 
made  to  improve  capatfbility  w\\h  thn 
new  genenil  crop  insurhncf  polity 
These  change*;  'In  not  dfT*'L!  meaning  or 
mlent  oFrhe  provisions.  In  ^ujtling  ihe 
new  Tpxiis  Cifnjs  Trne  Rndors^^ment  to  7 
CFR  Part  4m   FCtC  prup-ist-s  orbur 
changes  in  the  prnx-isions  for  rnsiiriug 
Texas  citrus  tr*^.s  ds  foHows. 

1.  Sei:tion  1— Rin  RliI  grapufruil  Inst* 
hdve  been  ddded  to  the  Stdr  Ruby  (Type 
IV)  dpsi^a!;on  and  Rub>  Ri-'d  >;raperrujt 
trees  hdve  betm  d^'iigndle^d  Wpe  V. 
These  th.tngt^s  pLiue  ueu  iniuiance 
units  un  the  same  basis  dS  'h>-  litruj 
fniit  Insurano;  unitb, 

2-  Section  Z — C>do*»;  was  repUcetJ 
liy  excess  wiod  as  >tR  m3«fv«l  ca»se  of 
loss.  This tlunge  pfUVKles  m^t^raoce 
'if^nsl  d^Hirfgtj  frw»  ^^b^'Ar  wind  of 
'I«>nned  iotce  an  <^vll  hs  cycJann:  WKMis 

3.  Se<:tH)n  4 — i^nsudge  hds  been 
iiJiKxl  lu  clarify  thdl  tree*  ten  than  ont 
year  old  on  June  1  drr  timMed  to  33%  of 
then  nomidl  amount  of  insvranc*;. 

4.  Sect)on  7 — A<W  umt  division  to 
include  lanpMf^e  tndit-^line  tb»t 
dddiliondl  prenuMn  may  be  rehired  tor 
unit  divisioR  by  non^rfpntiguotis  land. 

5.  S«iiofl  12 — AfW  riefinition^  of 
excess  moisture,  c xtt^ss  \.\\r\<i  «nd  non- 
f  nntif!*ifms  (and 

FCTC  is  "johnrinK  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  federal  Re^ster. 
Wrirten  comments  received  pursuant  to 
this  proposed  mie  wifl  be  available  for 
public  inspection  in  the  Office  of  the 
M<!nageT.  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Buildir^g. 
I  rS.  Department  of  A^cu^tu^B. 
VVnshir>)';)n.  DC  202SO.  during  regular 
business  hours.  Monday  through  Friday- 
List  of  Subjects  in  7  CFR  Part  401 

General  crop  Insurance  rngulalions. 
Texas  citnis  tree  endorsement. 

Prop— edR^a 

Accordingly,  pursudnt  tu  the  ^uthorily 
contained  m  the  Federal  Crop  Insurance 
Act.  »s  amended  f7  US  C.  1301  t>t  si^g], 
the  Fednrtil  Crop  insurance  CorporatMin 
proposes  to  amend  rht-  Genpral  Cr<7p 
Insurance  Re^uTations  [7  CFR  Pari  401). 
effective  for  the  1989  and  succeeding 
rrop  years,  as  follows 


PAAT  401-4AMEMDCD1 

1  The  dLilhority  cilMlion  for  7  CFR 
I'art  401  contuwea  (o  reMl  nx  followft. 


Aulboritv:  SmM.  SOBk  >W^  ^A  L  7S-43Q  SZ 

Si,.t.  71.  77,  ds  amenrit-d  [7  V  .S-C  KSW.  15W1 

2.  7  CT^R  Part  401  is  anuicdcfl  to  udd  ^ 
new  section  to  be  known  ^&  7 
CKR  401. U4  Tex*«  CHrtt*  T»tw 
BrHiurveraeoL  effective  for  itie  1969  und 
soccrwimR  nrvp  years.  *«  n«d  as 
follow  s- 

§  401.134    Texas  Citrus  Tree  Endorsement. 

The  provisions  of  thn  Trxas  Citms 
Tr«e  Endorsement  for  the  iy«9  dod 
subsequent  crop  years  are  Ai  it»ltows: 

Federal  Crop  Instiraoce  Corporarion 

/V'»d.s  Citrus  Tc'-f  KifUin^mit;  ! 

1  Insured  Crop 

a.  The  crop  insured  witl  be  any  uf  lh«f 
following  insurable  eiirus  trflt?  lypf% 
(herefirtpr  caI(«KJ  Trpps)  yoo  elect. 
Type  I  ¥mt\^  and  mMl-»edsoii  ortui^e  (rtftiM, 
Type  n  Lfltp  orange  frnrSidirtg  T<'mplps] 

T>pe  III  (_.[.»p»'fr'iM  'rcHs  vnrrp*  tvT»es  fV  and 

V; 
Typ«f  IV  Riu  Red  dnd  Sl;*r  Ruby  frapefruM 

trvcA.  or 
Tvpe  V  Ruhv  Rptl  gT-tpfffruit  tr'*^*:  whuii  are 
-ifl  (Mil  for  the  piirpi>«e  of  hrtrvffihng 
CTtnM  ITS  frrsh  fnm  or  pitrp 

h-  k\  addition  to  ih**  atms  Xr»^s  not 
tnftUTdblft  in  seoJion  Z  of  ibe  geneml  crop 
insurHOLe  poltvy,  we  d«  not  tiximrn  Any  ciUvs 
Iret-s. 

11J  Wbtiii  ar«  duI  ii:(i>;rfUtd. 

121  For  the  crop  yf  ai  the  appltouon  for 
insurance  is  f11(*d  nnU^ss  we  in^pTf  itiw 
<ifx»>.is;if  <iod  consider  il  ancepKt)4p. 

i:i)  WKm  h  hdve  ht'*'n  gnil*«d  onru  exisunj^ 
root  st'ii.k  within  the  one  ypdr  period  prior  1o 
ihf  d-it*-  msuninte  •tt»ch«r  or 

Ul  In  -my  es'dblished  f^ro-k*;  which  do  not 
tw*e  the  po»eirtW  »e  prwJare  at  Hratl  70 
percent  r4  tSe  an**  tn/frwitn  ytvld  fer  (lie  type 
and  Bffe.  nntpsi  we  eiBVtt  in  wnim^  to  ia^^mn 

i.-  We  Ritty  i^'M^iude  Wwtn  tmmfAnr^  or  hml 
die  aniuunl  of  inaur<MK.c  on  .inv  ^*crK<gte 
wbnii  W'lS  not  insMri'd  by  as  th«-  pr*.'vu>«s 
crop  v**'*!- 

2  r.fi.ists  cf  iu»* 

li  Thv  msuntfice  provwked  iH  d^tr>»l 
urwYutdable  dantdf^  to  citrus  inws  r<>»ultu)g 
irum  the  foBowiag  c*iusns  oixuTiny  wilhin 
the  irwufisnre  period: 

fll  Freeze; 

[Z]  Fscess  Moisture, 

(3)  Ha. I: 

HI  File: 

t&l  TomMkk 

|6|  F.XCCSS  wMtd.  or 

|7)  Fjilure  of  tbe  lrrig.»fion  ¥t»tet  supply, 
unless  those  causes  are  excluded  or  limited 
by  the  aiAwrial  table  ar  seetbie  Q  M  ih^ 
(tcnenti  crop  inMraacr  pohcy. 

b-  in  arkhtian  W  *He  causes  sf  ton  n>jl 
Hwur«id  autairkfti  m  wtctHMi  1  4>f  Uh!  cencrui 
rrtfp  Kuuranca  polity  we  wUi  aol  mmum 
.tS.nnst  ^n>  dit(n.ije  lu  Uees  d*»e  to  fire  if 


Meckli  .Mid  uCbur  iWaw  irf  iM(^«i«fi'«wta  kave 
a«M  Uwn  c<M*«lled  •r  tow  pnMwuK  dr^wrs  k»s 
not  b^i'n  rr-mnveiJ  from  l^nrave. 

3.  R»TiM>rl  <if  arreej:*,  flhare  winihrr  rvT*u  dgp 
of  lr»^es  -iiul  prdrtiretacrwfjjeTt^wTTll 

<i  In  dddiltun  lo  lh«  infoNuaUua  reqnwiMl  in 
»uLljun  3  of  thi:  Kejuxral  cfojjt  awarMiM.*:  poUcy. 
you  mual  rupuil. 

1 1 1  The  aumUtr  MMi  iyp«tiH  '*i  ire*. 

\Zi  1  he  «L^«  ol  iwi)f(iwl  9k^l  *»«»(.  Mtd 

I  ij  Tl>e  dale  uf  f^piaouweiti  dadi«r 
dtfiiorfiuiK.  d  KMvre  Ui^M  H)  pmntnit  ef  like 
trees  on  -iny  'ini'  Vi.tve  lie.^i  fepUtt«d  m 
dehorn«d  ui  U*«'  prevtvas  >  ye>trs. 

ti   tf  <tf>y  tnatimMe  aiTVflt^  of  Irets  IS  9«l 
•jLii -tftcr  lune  1  o^Tkie  anaawdcfop  yaar  ainl 
ywt  »;ief:l  la  MKon-  sack  vuieage  d«rai|(  likal 
crop  y^^ar.  y««  ntH*il  rapurl  to  as  wvttaB  7i 
hours  (.'(  the  i,^ml(■it■^(nn  .it  sei  out  Hk> 
acrea^.  praclWx.  type,  mmiberef  tr«rn>  (biU 
set  oui  IS  cniwptelsd.  aad  yoiv  sliaf«- 

C-  The  date  by  f<HiaHt  fou  smiI  aaw«MP> 
tahmtl  (be  arreaji^  rpfjorl  a  ^aoe  3P  of  ibr 
r.ati>iMiar  war  m  ^bwA  ■nuranc/'  «Mjcbi><> 

4  Am'_nmls  nf  tn^Firrin' p 

a.  The  anHMinl  af  iiiiarawLc  ahawa  on  tbf 
actaartril  laMe  wUl  be  ivittt»ii  Utt  aay 
acre'ii^c  wiHch  Kms  imh  rvtMiwd  tW  iowtli 
gmwTnx  •vaitttn  abf  r  l*eiag  ad  ooi  or  tbe  Tifih 
year  fuiluwHig  df^inniiaR'  ibr  aauMMri  uf 
insuT'im  e  wll  W  IJm  pradi>c*  iiMaOTnt  int 
aHilli^yMIl  U*<>aiao*it4«{  wnovace  on  ibf 
ai.lu<inal  tdt]tc  by: 

(1|  i3  percent  ike  year  arfs«1o«1  nr  thr  yeat 
follo%vMifl  dchoramx  ftnaasHaioc  taiD  he 
limit4nl  to  ttna  a»ounl  viviil  ttves  iiat  afr  %*i 
out  dre  untf  yeiir  of  'i)te  or  older  on  |nMe  It: 

tZjditperoeiM  Hie  ftra*  tinw>lim  Si:ftaoft  aft'T 
beiSR  sH  ooi  or  Hie  seeand  year  fatWtwtw 
tiebominif; 

|3)  d4>  pen  i-iw  it-.f  tooKMl fmwintt  -«'«a*ow 
after  bemaset  our  or  rt»r  (btrd  ywm-  f«>nim(4ng 
4Htemng:  or 

(4|  90  percent  ibp  lh»fd  twwxas  wn-^nn 
after  beinj;  »et  futi  or  •**  foMTlli  frw 
follow  irtK  dHiamins 

b  The  amoant  mi  mimrunnr  wdl  be  r»*d«r»Hl 
proporfionatiHy  for  uny  orrtl  «wi  wtvfrb  fhe 
sl<)nd  IS  less  Iban  W  ^wewl.  b«se«lofithe 
orimii.ti  ptaofHig  paltem. 

5  Annual  premiuro 

Tbe  ••nnu'il  preamHa  uaamiH  ta  computeil 
t^y  muMiptyfftK  the  smo— I  «i  wiawam*'  pf  r 
nvr*}  limes  liic  prerrmifn  r»tv.  twaea  ttie 
insurf>d  Mcreaca.  liiaes  yaar  share  mI  ihe  um* 
ii)Siiran<:e  dtta4:heK. 
6.  Insurance  period 

a.  In  lieu  of  »i;»;iion  7  of  ibe  genera!  «jt>p 
insurrin<:e  pr)li(:y.  mHurance  alta«iiea  on  Kiiw 
1  forefl'h  crop  ye^r  exi.*!pt  ihul  for  ihf  first 
crop  year  rnsnrrd  and  notw*fh?flaiwtmg 
•atwertton  1  h\:y 

tH  ff  Ttie  appWratinn  fs  acrrpted  by  o^  «ftpr 
|wf»e  V  the  trwuranre  ainrmsl  cyrJone  aad 
freere  wiM  arr.ic-b  The  tenth  dny  after  fhp 
iipplii:atu>n  IS  signed  tiy  you:  and 

(2)  If  dny  insiir.d.i|p  aqesijt  it  set  oat  after 
tune  1.  msuraace  will  a1tai:b  oa  Ibe  dale  act 
out  IS  completed  for  the  untt  if  the  acreage  ia 
rf^poricd  widiku  72  hours  after  ibe  dale  af 
f-ompitition.  except  insaraMx  a^AUUl  cy<;itMte 
'ind  fri'Cze  MTtll  dItaLh  tbv  lenlb  tfc*)!  ttfUfr  yoa 
report  5u<:b  rtr,rei*^e 
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b.  The  jnaursnce  period  ends  el  the  earlier 
uf: 

11)  May  31  following  the  begirming  ofthe 
( rop  year,  or 

(2)  Total  destruction  of  the  ixuured  trees. 
7  Unit  division 

a  Citrus  tree  acreage  that  would  otherwise 
be  one  unit  as  defined  in  seclion  17  ofihe 
general  crop  m&uriince  policy,  may  be 
divided  by  citrus  type, 

b  Cjtrus  tree  acreage  that  would  otherwise 
L»e  one  unit  as  defined  in  section  17  of  the 
Keneral  crop  insurance  poliry  and  subsection 
7  a  above  may  be  divided  mlo  more  than  one 
un.l  d  you  agree  to  pay  additional  prtimium  if 
required  by  the  actuarial  table  and  the 
insumd  trees  are  located  on  noncontiguous 
land. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units  must  be 
prov  idcd  Production  that  is  commingled 
between  optional  units  wdl  cause  those  units 
to  be  combined, 

b  Notice  of  damage  or  loss 

a  In  lieu  of  secttnn  8  of  the  general  crop 
insurance  jMilicy  and  in  case  of  damage  or 
probable  loss,  you  must  give  us  written  notice 
uf 

(1)  The  ddtes  of  damajie:  and 

|2)  The  Cduses  of  damdge 

b  If  you  are  going  to  claim  an  indemnity  on 
any  unit,  we  will  have  the  right  to  inspect  all 
insured  ar.reage  and  damaged  trees  before 
pruning  dehorning  or  removal. 
9  niijim  for  indemnity 

a  In  add'hon  lo  the  requiremenls  m  section 
9  of  the  general  crop  insurance  policy  you 
mii<*l  furnish  records  to  us  concerning  all 
trees  on  the  unit, 

b  The  indemnity  ml!  be  determined  on 
each  unit  by 

(II  MuliipUing  the  msured  acreage  by  Ihe 
amount  of  maurance: 

|2I  Muhtplymg  ihis  result  by  Ihe  applicable 
percent  of  loss  determined  by  subtracting 
from  Ihe  actual  percent  of  damage 
determined  in  accordance  with  subsection 
S(     the  foiliming  applicable  amount: 

I  d }  25  percent  |  for  Gov  erage  Level  3)  and 
dividing  the  result  by  75  percent: 

(b!  35  percent  (for  Coverage  Level  2)  and 
dividing  the  result  by  65  percent:  or 

Id  50  percent  (for  Coverage  Level  1)  and 
dividmg  the  result  by  50  percent:  and 

[.T]  multiplying  this  rcBult  by  your  sh,ire 

c  The  lot<d  amount  of  mdemnity  will 
include  both  trees  damaged  and  trees 
deslrnved  due  to  an  insurable  cause 

(1)  The  actual  percent  of  damuge  to  count 
will  be: 

(rt)  The  pen  enl  of  damage  determined  by 
dividing  thenumber  of  scaffold  limbs 
Iscaffold  limbs  are  hmbs  directly  attached  lo 
the  trunkl  damaged  in  an  area  from  the  trunk 
to  a  length  equal  to  one-fourlh  (''.)  the  height 
of  Ihe  tree,  by  the  total  number  of  scaffold 
limbs  before  damage  occurred  Any  trees 
with  over  80  percent  aciual  damage  will  be 
counted  as  100  percent  damaged  unless  the 
damage  occurs  wilhin  one  year  of  set  out; 

(b)  Any  grove  with  over  80  percent  actual 
damage  will  be  counted  ai  100  percent 
damaged  unless  the  damage  occurs  wilhm 
one  J  ear  of  sel  out;  or 
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(cl  The  percent  of  damage  resulling  from 
insurable  causes  occurring  dunng  the  crop 
year  of  set  out  as  follows: 

Ul  100  percent  if  the  trees  are  killed  back  lo 
the  root  stock;  or 

(itl  90  percent  if  the  trees  have  less  than  12 
inches  of  live  wood  above  the  bud  union 
However,  no  damage  will  be  considered  if 
more  than  12  inches  of  wond  above  the  bud 
union  is  alive. 

(2J  Any  percentage  of  damage  by  uninsured 
causes,  will  not  be  included  in  the  aciual 
percent  of  damage. 

d.  The  amount  of  indemnity  will  be 
determined  at  the  earlier  of: 

(1 1  Total  destruction  of  the  trees;  or 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period. 

10-  Cancellation  and  Termination  Dates 
The  cancellation  and  termination  dates  are 

May  31  prior  lo  the  date  insurance  attaches 

11.  Contract  Changes 
The  date  by  which  contract  changes  will  be 

available  in  your  service  office  is  Februarj  28 

preceding  ihe  cancellation  date. 

12  Meaning  of  terms 

a,  "Crop  year'  means  the  period  beginning 
June  1  and  extending  through  May  31  of  the 
following  year  and  is  designated  by  the 
calendar  year  in  w  hirh  the  insurance  period 
ends 

b.  "Dehomng"  means  the  cutting  back  of 
each  scaffold  limb  to  a  length  that  is  no 
longer  than  i-i  the  height  of  the  Iree. 

c  "Dest.-oyed  "  means  trees  which  are 
damaged  to  the  evtent  that  removal  is 
required. 

d.  "Excess  wind"  means  a  natural 
movement  of  air  which  has  sustained  speeds 
in  excess  of  58  miles  per  hour  recorded  at  the 
Lf  S  Weather  Service  reporting  station 
nearest  to  the  crop  at  Ihe  time  of  crop 
damage 

e.  "Freeze"  means  the  condition  of  air 
temperatures  over  a  widespread  area 
remaining  sufficienilv  at  or  below  32  degrees 
Fahrenheii  lo  cause  tree  damage. 

f.  "Non-contiguou.s  land"  means  land  which 
IS  not  touch. ng  at  any  point.  Land  which  is 
separated  by  only  a  public  or  private  right-of- 
way  will  be  considered  to  be  touching 
(contiguous), 

g  "Set  out'  means  Iransplanhng  Ihe  citrus 
Iree  from  the  nurserv  to  the  grove 

h,  'Totrtl  destruction  '  means  the 
occurrence  of  damage  b>  unit  to  the  trees 
which  have  been  set  out  more  than  one  year 
in  excess  of  60  percent. 

Done  in  Washington.  DC.  on  December  31 
1987 

Edward  D.  Hews. 

At  trnji  Manafior.  Federal  Crop  Insurance 
Corpi»rafii>n 

|FR  Doc  88-26P  Filed  1-7-88.  845  am) 
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Agricultural  Marketing  SerWce 

7  CFR  Part  1260 

Beef  Promotion  and  Research 
Program;  Procedures  for  Conduct  of 
Referendum 

agency:  Agricullural  Marketing  Service. 
USD  A 

ACrtow.  Proposed  rule. 

summary:  The  Beef  Promotion  and 
Research  Order  was  implemented  |ul\ 
la.  1986.  as  authorized  by  the  Beef 
Promotion  and  Research  Act  of  1985. 
The  Act  requires  that  the  Secretar>' 
conduct  a  referendum  among  eligible 
cattle  producers  and  cattle  and  beef 
importers  not  later  than  22  months  after 
the  issuance  of  an  order  to  determine 
whether  the  order  should  be  continued. 
Accordingly,  the  referendum  must  be 
held  on  or  before  May  18.  1988.  This 
proposed  rule  sets  forth  ihe  procedures 
for  conducting  the  required  initial 
referendum. 

DATE:  Comments  must  t>e  received  by 
February  fi.  1988- 

AOORESS:  Send  two  copies  of  comments 
to  Ralph  L.  Tapp,  Chief.  Marketing 
Programs  and  f^rocurement  Branch. 
Livestock  and  Seed  Division, 
Agriruhural  Marketing  Service  (AMS). 
USDA.  Room  2615-S.  P,0.  Box  96456. 
Washington.  DC  20090-6456. 

Comments  w  ill  be  av  ailable  for  public 
inspection  during  regular  business  hours 
at  the  above  office  in  Room  2610  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L.  Tapp,  Chief.  Marketing 
Programs  and  Procurement  Branch  (202) 
447-2650 

SUPPt-EMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  No.  12291 
and  Departmental  Regulation  No.  1512-1 
and  hrts  been  classified  as  a  non-major 
rule  under  the  criteria  contained  therein. 

This  action  has  also  been  reviewed 
under  the  Regulatory  Flevibility  Act.  5 
use.  601  el spQ  This  proposed  rule, 
would  establish  procedures  for  the 
conduct  of  a  referendum  to  determine 
whether  the  Beef  Promotion  and 
Research  Order  (Order]  should  be 
continued.  It  permits  all  eligible  cattle 
producers  and  importers  of  cattle,  beef, 
and  beef  products  to  register  and  lo 
vole.  Participation  in  Ihe  referendum  is 
voluntarj'.  The  Administrator  of  the 
Agricultural  Marketing  Ser\  ice  fAMS) 
has  determined  that  this  rule  will  not 
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have  d  si^Uicant  eoifwraic  unp^trA  «n  •* 

subsldnlid!  number  uf  small  nnlities. 

The  Beef  Promotion  and  Reteapdi  Af:t 
'jf  1985  (Acl)  [7  use  2901  tft  set}.) 
pry  V  ides  for  the  estaWtshnwnt  of  a 
■;oordiiw»«d  ppoRram  of  promfftion  ami 
-••sfdrch  designed  to  strengthen  rti»  bfp! 
industry  s  ptisiluin  in  ihc  mdrketpUce 
■tnd  to  mainldin  and  expand  dumeftlic 
md  foreij^n  mdrkets  and  uses  fur  b»^f  F 
dnd  beef  productt-  The  program  n 
flndnced  by  a  Sl-per-head  assessment 
'•n  domestic  ami  imported  cattlp  and  an 
•■tjuivalwit  amount  on  importpd  bref  and 
beef  prodircts.  Pin^uanl  to  th*?  Arl.  an 
order  was  m»de  effpcttve  July  IB.  1**86. 
and  the  co^^ectkm  of  awpssmpnts  becan 
'in  October  MSee. 

T>ie  Act  retjnires  That  a  refptvndum  be 
r.nnductpd  nd  later  than  22  months  after 
the  issuance  of  th«  order  to  detennme 
whether  the  order  shoukj  be  continued- 
1  he  initial  referendum  is  to  be 
(<induc'ed  ammvg  persons  who  wprp 
prfxlurers  of  cattle  or  importers  of 
cdtile.  beef,  or  beef  products  during  a 
represenldtive  penod  specifipd  by  the 
Secretjiry  for  the  parpoae  of  detenaimns 
whether  the  initial  order  thDold  be 
continued.  The  order  shall  be  conUnueid 
only  if  il  is  approved  by  a  mdionty  of 
persons  voting  is  iha  referendum,  if 
.  ontinuation  of  the  order  is  not 
^ippfoved  by  a  inajonty  of  those  persons 
voting  is  the  refefesdum,  the  Secretary 
shall  terminate  coilectioe  of 
dssessmenlB  under  the  order  within  si> 
months  .ifter  the  Secretary  determines 
that  the  continuance  of  the  order  is  not 
favored  by  d  majority  of  those  persons 
voting  m  fhe  referemluna  and  ihall 
termmalf  the  order  in  an  orderly 
manner  'ta  soon  ds  prdclicable  after 
■iii<;h  deierTfimation 

The  Act  specifies  that  (he  referendwra 
sliall  be  hekJ  on  a  date  ijetermined  by 
the  S'-i.;e'.irv  and  that  ehgibie  persons 
must  rpst:»ier  aad  vote  ob  (he  tame  day. 
The  Acl  dl»o  provides  that  the 
referendum  shail  be  oond«c»ed  at  ootsnty 
offices  of  the  US.  Department  of 
Agncuiture  s  Extension  Service 

The  proposed  rote  KtB  forth 
pmcedares  to  be  fotiowed  tn  oonductiitK 
■  he  initial  referendum  The  propoied 
rule  includes  provi»tuns  concerning 
i|>'Ftnitian.'i.  .supervision  uf  the 
Tf-ferenduni  registration,  voting 
pr«>cedure8.  reporting  the  referendum 
rt'sulls.  and  dtspofiition  uf  the  t>dllots 
ind  reuKdiL  il  ts  pruponed  thai  the 
Agnculttsai  SlahiiizaUoaand 
ConjerratioB  Service  (ASCSj  ol  ih« 
OepartuerU.  wUl  d»ai»t  m  the  con<kici  uf 
'.he  referendum  by  (1 1  counling  baliuts. 
(^1  cieteroiining  the  eltgibdity  <>l 
•  batlenged  voters,  and  j3)  reporting 
refeienduni  reiiylts. 


Imk  «f  SubfKb  io  7  CFR  Part  ISBO 

Adm m [Strati ve  practice  and 
procedure.  Marketing  ^reemenls,  Ment 
iind  meat  products.  Beef  and  beei 
products. 

For  the  reasons  set  forth  in  the 
predmble.  il  is  proposed  that  Title  7  of 
the  CFR.  Part  1260  be  areend«d  ds 
follows 

PART  1260— BEEF  PROytTTION  AND 
RESEARCH 

1   The  authority  CTlatKift  fw  7  CFH 
Petri  1260  contiiwe*  to  read  as  frMk>w«t 
Aulhority:  7  V  S  C  2901  el  *e*i 

2.  Subpart  C.  consistii^  of  «i  1260.500 
through  1260.640  is  redesignated  as 
Subpart  D. 

3  Add  a  new  "Subpart  C"  to  Trad  as 

follows: 

Subpart  C — Procedure  tor  Yhe  Conetuct  of 
nVTCrooOtifn 

Definitions 

12ijl)4tri     A.I 
iaea402    AdnvinMlrafor 
UW  «(I3     Atfncaymni  Stabittu&a«  and 
Cammr^mmom  Ownty  Cwnawftce. 

I2au.-kH     Agncallural  Slab)iiK*tMkn  •nd 

Conservation  Ser\'irp 
UKL-fOS     AgriculUiral  SlHtuhz^i.un  <kad 

Conservation  Service  Cfnifit>  Exprutivf 

Director 
i:b0  406     Beef 
]J60«7     IVrf  prori'HTln. 

1260400  Uppdi'fTi.  nt 

lib0  410  Deputy  AiioucnHrator. 

1200  411  E^iensiun  Serwice- 

1JB0  412  F.^tf-nstoii  Serv«>!  A^»M»t 

12WH13  Impiirted  ^e'f  and  bf>>r  prodvrO*. 

i::60-4t4  iTTiporter- 

12fi0  4l5  OttIct 

12fifl.41fi  Pt^rson 

12fH».417  Pradvrrr 

126041*  PuMtcnoYM" 

1JW.419  Hefeffvnbim 

1260  420  RcgiMration  perHxL 

1260-421  RepreseoMhvr  pertod- 

1260422  Secretary 

I2fl0  423  Slate 

12fl0.424  I'nrtled  Statr-^. 

1260  42S  Vottnn  pertnd 

1260  42b  (.enersl 

12fi0.42r  SuptiTViAHin  of  rettiNv'miwn 

12130  4211  Kit^UUlf 

ljti0  429  Time  and  pU'»  uf  regkslratioe  artd 

VOIllUJ. 

lltiO  430  F.ii:dities  for  rejjistcnBjt  anii  vuUrv^ 

I7R0  4?1  Rfgistratlon  Form  and  bdlloi 

12ft0  4;t2  Rt^ststrdlion  and  voting  prtirHdur'- 

lJnO.4.13  Uat  of  reyalefd  prockK:er»  nnd 

imporlfTs 

12bU4.H  ChuUeniteof  eIiK(t>ilitv 

12>if  4'J5  Receiving  lidllois. 

I2tia496  Caiiva»aiBR  balioU 

1  'ItHi  43"  ASCS  County  offi«^e  nfpori 

!21i0  4.Mi  ASCS  Sidte  offtce  rep'-rl 

12»J0  4»  RpwKs  uf  the  referendu'n 

1 2M1  440  OispM^ilton  of  baUata  and  noonH 


1260  441     Inslructioni  and  Forms 

Subpart  C — Procedure  for  the  Concfnct 
off 


Derinition* 
$t260.40l    Act 

"Act"  mean!>  the  Beef  l^raatiofi  and 
Research  Act  of  ims  set  forth  tn  THk 
XVf  Subtitle  A  of  the  Food  Serwrity  Act 
of  T9C5  (Pob  L  9&-t98)  and  any 
amendments  thereto. 

§  1260.40?     MiiaiiUtimur. 

Administrator"  means  the 
.\dKinustratar  of  the  Apicuhurel 

Marketing  S«rvioc«r  any  offtoeror 
emptefee  of  the  Deyartniewt  to  wrftom 
there  has  heretofore  been  delegated  or 

may  hereafter  be  deleRaled.  the 
duthonty  to  dct  m  the  AdmrnrntratoT's 
^tead 

$ta6«L4aa    a#wbm*^1  yia*  llhll  en  aX 
Conservation  County  Commtttoa. 

"AiiTi^  ultora!  Stabffization  and 
Conservdiion  County  CommlTtee."  also 
referred  to  as  "ASC  Couaty  Conunitlee" 
means  the  group  uf  persons  wilhto  a 
county  elected  lo  act  ds  the  coenty 
Agricultural  Stabilization  and 
Conserv.ition  Commiltee. 


tJ1ZML404 
CooacnwAon  Sev^oe. 

Agricullurdt  SlnbdizatMO  aad 
O)nser\.it'on  Sen,  ice,  '  also  refencd  Io 
HB  '  ASCS    M*>ans  the  Agncutturel 
Stdbih/.anon  <ind  ('oa»ervat»on  Servir^e 
of  the  IJeparHnent 

i  1260  405 


"Agru  uUiiral  Sldbihzalion  and 
(Jom»eiVdti4>n  Service  County  Executive 
Diretlur.    aUo  referred  to  as  "ASCS 
EKecoltve  Dtrecior'  means  ihc  person 
employed  by  the  ASC  county  cjommittee 
to  execute  the  pohcies  of  the  ASC 
county  rommitt^e  ffrrd  be  rpsponsrble  for 
the  day-to-day  operatron  of  the  ASCS 
county  office,  or  the  person  acting  in 
sor.h  capacity. 

$1260.406    Beef. 

Beef  means  flesh  of  cattle. 
$1260.407    »ea(  productt. 

"Beef  f*r«diirts"  means  edibfe 
prudurts  pmdoced  m  whole  or  m  part 
from  beef,  exclusive  of  mitk  and 
products  made  therefrom. 

!!t3eo.40a    Cstfle. 

*C^llie '  RMana  hw  domeattcated 

liovine  aniniaU  regardless  of  affe. 
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§  1260.409    Department. 

■  Dopdrlmenf  means  the  Untied 
States  Depdrlmfnt  of  Agriculture. 

§1260.410    Oe^ty  Administrator. 

"Deputy  Administrator"  means  (he 
Deputy  or  Acting  Deputy  Administrator. 
St  lie  and  County  Operations, 
Agriculture  Stabilization  and 
Conservation  Service.  US  Department 
of  Agriculture. 

§1260.411    Extension  Service 

Kxlensiun  Servici;"  also  referred  to 
as  "ES"  means  the  Extension  Service  of 
the  Department. 

§  1260.412     Extension  Agent 

"Extension  Service  /\genl"  also 
referred  to  as    ES  Agonl    or  designee 
means  an  employee  of  the  Extension 
Service  of  the  Ifepariment 

§  1260.413    Imported  beef  and  t>eef 
products- 

"Imporled  Beef  and  Beef  Products" 
means  products  which  dre  imported  into 
the  United  Stales  which  the  Secretary 
determines  contain  a  substantial  anvounl 
of  beef  lociuduig  those  products  which 
have  been  assigned  one  or  otore  of  the 
following  numbers  in  the  Tariff  Schedule 
of  the  Uniled  States:  10ai02a  106.1040. 
106.1060.  106.1080. 107.200a  107.2520. 
107  4000.  107.4500.  107  4a2a  107.4640- 
107.5220.  107.5240.  107.S5Oa  107.610a 
107.6200.  107  6300. 

§1260.414    Importer. 

Importer"  means  any  person  who 
imports  cattle,  beef  or  beef  prodiirls 
from  outside  the  United  Stales. 

§1260.415    Order. 

Order"  means  the  Beef  Promotion 
iind  Research  Order. 

§1260414    PereoM. 

"Person"  ewana  any  individudL  group 
of  individuals,  partnership,  oorporalion. 
asuocialion.  cooperative,  or  any  other 
entity. 

§1260.417     Producer. 

"Produ(*r"  meaxu  any  person  who 
owns  or  aci^uires  ownership  of  caltle, 
provided,  however,  that  a  person  shdll 
not  be  considered  a  producer  within  the 
meaning  of  ihis  subpart  if  (dl  the 
persons  only  share  in  the  pmceeds  of  a 
sale  of  cattle  or  beef  is  a  sales 
commission,  handling  fee.  or  other 
service  fee.  or  (bj  the  person  (IJ 
ar.quired  ownership  of  cattle  to  facilildte 
the  tmnsfer  of  ownership  of  such  cattle 
from  the  seller  to  a  third  pdrly.  (2)  resold 
such  cdlile  no  Idler  thdn  ten  (lOJ  (Lys 
from  the  ddl('  on  which  the  person 
acquired  ownership,  and  (3J  certified,  us 
required  by  reguldlions  prescribed  by 
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the  Board  and  approved  by  the 
Secretary,  that  the  requiremenis  of  ihis 
provision  have  t»een  s^jtisfied. 

§1260.418    PuWfe  notice. 

"Public  Notice"  mean.s  information 
regarding  a  referendum  which  shaJi  be 
provided  by  the  Secretdry.  withuul 
advertising  expenses,  through  press 
releases  and  by  Stale  and  county  ES 
offices  and  county  ASCS  offices^  by 
means  of  newspapers,  television,  radio. 
CiHinly  newsletters,  and  the  like.  Such 
notice  shall  contain  the  referendum 
date,  registration  «nd  voting 
reguirementa.  and  other  pertinent 
information. 

§1260.419    Referendum. 

■Referendum"  means  the  inilidl 
referendum  to  be  condo<.Ied  pursuant  to 
the  Acl  by  the  Secretary  not  Idler  than 
22  months  after  issuance  of  an  order 
whereby  producers  and  importers  shall 
be  given  the  opportunity  Io  vote  to 
determine  whether  the  continuance  of 
the  order  is  favored  by  a  ma)ority  of 
producers  and  importers  voting 

§  1260.420    Registraflon  period. 

"Registration  period"  means  a  1-day 
period  to  be  announced  by  Ihe  Secretary 
for  registration  of  producers  and 
importers  desiring  to  vole  in  a 
referendum.  The  registration  period 
shall  be  Ihe  same  day  as  the  vodng 
period 

§1260.421    flepresentattve  period. 

Representative  period"  means  the 
period  designated  by  the  Secretary 
pursudot  to  seLlion  7la)  of  the  Acl. 

§1260  422    Sectvtsry. 

"Secretary"  means  the  Secretary  of 
Agru  ulture  of  Ihe  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  there  has 
h»Tetnfnre  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated.  Ihe 
authority  to  act  m  the  Secjetary"s  stead. 

§1260.423    State. 

Si.ite"  means  each  of  the  50  Stales. 

.'  1 260.434    UnMed  States. 

United  States"  means  the  50  Stales 
and  Ihe  District  of  Columbia. 

§1260.425     Voting  psrtod. 

Voting  period"  means  a  1-day  penod 
to  be  announced  by  Ihe  Secretary  for 
voting  in  a  referendum, 

Refcrenduai 

$1260  426    General. 

[d|  A  referendum  to  delermim? 
whether  eligible  produt^rs  and 
importers  favor  the  continuaru:e  of  the 


order  shall  be  conducted  in  accordance 

with  this  sulipart, 

(b}  The  onlfT  shall  ronlinite  only  if  ihe 
Set:Tetary  delermines  thdt  the  order  is 
approved  or  Fdvored  by  a  majority  of  the 
producers  and  importers  casting  valid 
ballots  in  a  referendum 

|c)  The  referendum  sh<i]I  be  rxinducled 
ai  the  county  offices  of  the  Extension 
Service  of  the  DepHrtmenl, 

Id)  The  Agncultural  Slabiliz^.tion  and 
Conservation  Service  of  the  Depdrtment 
^hdU  assist  in  the  conduct  of  the 
nferendum 

^  1260.427    Supervtsfon  of  referendum. 

The  Administrator  (AMS)  shall  in* 
responsible  (or  conducting  Ihe 
referendum  in  accordance  %vtth  this 

subpart. 

§1260.428     EtigibiHty. 

(a)  Eligible  Productis.  Each  person 
who  was  a  producer  during  the 
representative  period  is  entitled  to 
register  and  vote  in  the  referendum. 
Each  producer  enbty  shall  be  entitled  Io 
cast  only  one  ballot  in  the  referendum 

(b)  EligibJf  Impurtt^rs:  Each  person 
who  was  an  importer  during  the 
representative  period  is  entjlled  Io 
register  and  vole  in  the  referendum. 
Rach  importer  entity  shall  be  entitled  to 
« .ist  only  one  ballot  in  the  referendum. 

(c)  Proxy  regmtruijon  and  voUnpf. 
f*n)xy  registration  and  voting  is  not 
authorized  except  that  an  officer  or 
employee  of  a  corporate  producer  or 
cijrporale  importer,  or  any  guardido. 
administrator,  executor,  or  trustee  of  a 
producers  or  importer's  estate,  or  an 
authonzed  representative  of  any  eligible 
producer  entity  or  ebgible  importer 
entity  (other  than  an  individual  producer 
or  importer),  such  as  a  corporation  or 
parlnership.  may  register  and  cast  a 
ballot  on  behalf  of  such  entity  .Anv 
individual  registering  to  vote  in  the 
referendum  on  behalf  of  any  producer  or 
importer  entity  shall  certify  that  he  or 
she  is  authorized  by  sifcb  entity  to  take 
such  action 

|d|  /oitit  ufijgroup  u}!t.'resL  A  group  of 
individuals,  such  as  members  uf  a 
family,  joint  tenants.  leMHnts  m  common. 
a  partnership,  owners  of  community 
pioperty,  or  d  corporation,  engaged  in 
the  production  of  cattle  as  a  produt.»-r 
entity  or  in  the  importatiun  of  callle. 
beef,  or  beef  products  into  the  U.S  as  an 
importer  entity  shall  be  entitled  to  only 
one  vole:  provided,  however,  thai  any 
member  of  a  group  may  register  to  vole 
as  a  producer  or  importer  if  he  or  iihe  is 
an  eligible  producer  or  importer 
separate  from  Ihe  group. 
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;  1360.429    rune  and  ptace  of  regtetration 
and  voting. 

Ihc  referendum  shall  be  held  for  1 
dii>  on  a  dale  lo  be  determined  by  the 
S*?crel<tr>'.  Eligible  persons  shall  registfr 
nnd  vote  followmg  the  procedures  in 
5  1260  432.  Except  for  absentet?  ballots. 
the  registration  and  voting  shall  take 
place  during  the  normal  bu.smrjss  hours 
of  e.ich  coiinty  ES  office 

ii  1260.430    Facitttiat  tor  registering  and 
voting. 

Each  county  ES  office  shall  provide 
adequate  facilities  and  space  to  permit 
producers  and  importers  to  register  and 
to  mark  their  ballots  in  secret  and  a 
sealed  box  or  other  suitable  receplable 
for  registratKpR  forms  and  ballots  which 
shall  be  kepi  under  obsen-'ation  during 
oftice  hours  and  secured  at  all  times. 
Copies  of  the  order  shall  be  available 
for  rexifw. 

!;  1260.431     Regtatration  form  and  ballot. 

A  reyistration  form/enveiope  mari^ed 
"Beef  Referendum"  (Form  LS-40-2)  and 
ballot  (Farm  LS-40I  shall  be  used  for 
voting  in  person.  The  information 
required  on  the  regislration  form,  which 
IS  printed  on  an  envelope,  includes 
name,  address,  phone  number,  and  voter 
status  (producer  or  importer)  The 
reyistraliun  form/envelope  also  contains 
a  cerlifir.ilion  statemen!,  referenced  in 
§126(>4;i2(a)(l)  The  ballot  requires 
producers  and  importers  lo  check  a 
"yea"  or  a  ■'no'  A  similar  registration 
form  and  ballot  [Form  LS-39)  shall  be 
used  for  absentee  voting 

^  1260.432    Registration  and  voting 
procedure. 

la)  fif:i::sltnrf;  avd  voting  in  person. 
())  Each  producer  and  importer  desiring 
lo  vote  in  the  referendum  shall  register 
nn  the  day  of  voting  at  the  county  ES 
office  in  which  the  producer's  or 
importer's  residence  is  located  or  a(  ihe 
county  ES  office  servmg  the  county  in 
which  the  producer's  or  imp<jrtcr's 
residence  is  located.  Producer  or 
importer  entifies  other  than  individuals 
shall  register  at  Ihe  couniy  ES  office  in 
Ihe  couniy  in  which  Iheir  headquarters 
office  or  business  is  localed  or  at  the 
county  ES  office  serving  the  county  in 
which  the  entities'  headquarters  office 
or  business  is  localed.  Producers  and 
importers  will  be  required  to  list  their 
names  on  the  voter  registration  list 
(Form  LS— »0-3)  prior  to  receiving  a 
registration  form  and  ballot.  To  register, 
each  producer  or  importer  shall 
complete  the  registration  form/envelope 
.ind  certify  thai  (i)  they  or  the  entity  (hey 
represent  were  producers  or  importers 
during  the  specified  representative 
period  and  (li)  if  voting  on  behalf  of  an 


enlity  referred  lo  in  \  1260428  they  are 
authorized  to  do  so. 

(2)  Each  eligible  producer  or  importer 
who  has  not  voted  by  means  of  an 
absentee  ballot  may  cast  a  ballot  in 
persf.>n  at  the  location  and  time  set  forth 
m  S  12fiO  429  and  on  a  date  to  be 
announced  by  the  Secretary'  Eligible 
persons  who  enter  Iheir  names  on  Ihe 
voter  registration  list  (Form  LS-40-3) 
will  receive  a  registration  form/ 
envelope  (Form  l.S— tO-2)  and  a  ballot 
lFormLS-40|  Voting  shall  be  by  secret 
ballot  under  the  supervision  of  the  local 
county  ES  agent  or  his  designeee.  The 
ballot  shall  be  marked  by  the  voter  to 
indicate  "yes"  or  "no."  Voters  shall 
place  their  miirked  ballots  in  an 
envelope  marked  "Beef  Ballot",  seal  it 
and  place  it  in  the  completed  and  signed 
registration  form /envelope,  seal  that 
envelope  and  personally  place  it  in  8 
box  marked  "Ballot  Box"  or  other 
suitable  receptacle- 
lb)  .46sf'/»/ff  voiw^.  (1)  Eligible 
producers  or  importers  unable  to  vote  in 
person  may  request  and  obtain  a 
combined  absentee  registration  form 
and  absentee  ballot  (Form  LS-39)  and 
two  envelopes— one  marked  "BEEF 
BAIXOT"  and  the  other  marked  "BEEF 
REh'ERENDLfM"  by  mail  from  the  State 
ES  office  of  the  Slate  in  which  they 
reside  Only  one  absentee  registration 
form  and  absentee  ballot  will  be 
provided  to  each  eligible  producer  or 
importer.  Form  LS-39  must  be  requested 
in  writing  during  a  specified  time  period 
which  will  be  announced  by  the 
Secretary.  The  Stale  ES  ofHce  shall 
enter  on  the  absentee  voter  request  list 
(Form  LS-39-3)  the  name  and  address  of 
each  person  or  entity  requesting  an 
absentee  ballot  and  Ihe  dale  the  Form 
LS-39  was  mailed.  A  copy  of  Ihe 
applicable  absentee  voter  request  list 
(Form  LS-3t>-3)  prepared  by  the  State  ES 
office  shall  be  provided  to  each  ASCS 
county  office  for  absentee  voter 
verifi  edition. 

(2)  To  register,  eligible  producers  or 
importers  must  complete  and  sign  the 
registration  form  (Form  LS-39).  and 
certify  that  (i)  they  or  the  entity  they 
represent  were  producers  or  importers 
during  the  specified  representative 
period  and  (ii)  if  voting  on  behalf  of  an 
entity  referred  to  in  subsection  1260-428, 
they  are  authorized  to  do  so. 

(3)  A  producer  or  importer,  after 
completing  the  registration  form  and 
marking  the  ballot,  shall  remove  the 
ballot  portion  of  Form  LS~3?*  and  seal 
the  completed  ballot  in  a  separate 
envelope  marked    BF£F"  BALLOT'  and 
place  it  in  a  second  envelope  marked 

•  BEEF  REFERENDUM-  along  with  the 
signed  registration  form.  Producers  and 
importers  shnll  print  and  sign  iheir 


names  on  the  envelope  marked  "BEEF 
REFERENDl'M  ■  and  mail  it  to  ihe  local 
couniy  ES  office  of  the  county  in  which 
they  reside  or  the  couniy  ES  office 
serving  the  county  in  which  they  reside. 
In  the  case  of  a  partnership,  corporation. 
estate,  or  other  entity,  Ihe  registration 
form  and  ballot  must  be  mailed  to  the 
couniy  ES  office  m  the  couniy  in  which 
its  main  office  is  localed  or  the  county 
ES  office  in  the  couniy  serving  the 
county  in  which  its  main  office  is 
located. 

(41  Absentee  ballots  must  be  received 
in  the  county  ES  office  by  the  close  of 
business,  5  business  days  before  the 
date  of  (he  referendum  Absentee  ballots 
received  after  Ihat  dale  shall  be  counted 
as  invalid  ballots  Upon  receiving  the 
•BEEF  REFERENDUM"  envelope 
containing  the  registration  form  and 
ballot,  the  county  ES  agent  or  his 
designee  shall  place  it,  unopened  in  a 
secure  ballot  box.  The  county  ES  agent 
or  his  designee  shall  enter  Ihe  names  of 
absentee  voters  on  the  voter  registration 
list  (Form  LS-40-3) 

%  1260.433    List  of  registered  producers 
and  importers. 

The  voter  registration  list  (From  LS- 
40-3)  shall  be  available  for  inspection 
on  the  day  of  the  referendum  al  the 
country  F^  office  and  subseqently  al  the 
ASCS  county  office.  It  shall  be  posted 
during  regular  office  hours  in 
conspicuous  public  location  at  the  ASCS 
couniy  office  on  the  second  business 
day  following  the  dale  of  the 
referendum- 

§  1260.434    Challenge  of  eligibility 

(a)  Challenge  period-  On  the  day  of 
the  referendum,  the  names  of  challenged 
voters  may  be  reported  to  the  ES  couniy 
agent  who  will  refer  Ihem  to  Ihe  ASCS 
couniy  office.  After  that,  the  names  of 
challenged  voters  shall  be  referred 
directly  lo  the  ASCS  county  office.  A 
challenge  of  a  person's  eligibility  lo  vote 
may  be  made  no  later  than  the  close  of 
business  on  the  second  business  day 
after  the  dale  of  Ihe  referendum 

(b)  Who  may  challenge.  A  persons 
eligibility  lo  vote  may  be  challenged  by 
any  person. 

(c)  Doterminofiu/i  of  chuUengei-  Thr 
ASC  county  committee  or  ils 
representative  shall  make  a 
determination  concerning  the  eligibility 
of  a  producer  or  importer  who  has  been 
challenged  and  notify  challenged 
producers  and  importers  as  soon  as 
practicable,  but  not  later  than  5  business 
days  after  the  date  of  the  referendum  If 
the  ASC  couniy  committee  or  its 
representative  is  unable  lo  determine 
whether  a  person  was  a  producer  or 
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impurl.-i  durinij  Ihe  reprL'scnUlive 
poriod.  il  may  requjri;  ihe  ptraon  lo 
suhmil  rftordl  such  as  U\  relurns.  sales 
liucumenls.  piirchjibo  tlocumenls,  or 
iilhtT  similar  tJocuments  to  prove  Ihal 
the  person  was  a  producer  or  imporler 
liiirins  'he  rcpresenlative  period. 

(dl  Chnllfngedbnilol.  The  regislralion 
form/envelnpps  (Form  LS-40-2) 
I  .inlairinK  Ihe  ballots  r.isl  by  producers 
•ind  importers  voting  in  person  whose 
ehsjlbilily  IS  chull.'RRed  shall  be 
remoKed  from  Ihe  baliol  box  and  placed 
in  a  separate  box  until  Ihe  challenfie  hiis 
Iweti  resolved  Envelopes  containing! 
dhs.!iilee  voter  registration  forms  and 
jbsentee  bdllols  |Korm  L.S-jy|  of 
challenjied  absenlec  voters  also  shall  be 
removed  from  tlie  Uillol  box  aiMi  plaued 
in  Ihe  box  i:onl,iTnins  ballots  of 
challenged  producers  and  importers.  A 
challensed  bullnl  shall  be  delermined  lo 
have  been  resolved  if  the  determination 
of  the  ASC  couniy  coramitlee  or  ils 
represenliilive  is  not  appealed  within 
Ihe  time  allowed  for  appeal  or  there  has 
be»!n  a  determination  by  the  ASC  county 
comniilte..  after  an  appeal 

(e|  Appeal  A  person  declar«l  lo  be 
ineligible  lo  renisler  and  vole  by  Ihe 
ASC  county  commillee  or  its 
representative  may  file  an  appe.ul  al  the 
ASCS  county  office  within  3  buaine«s 
d.iys  uller  nutifiilion  of  such  deinsion. 
Such  p4irson  may  be  requu-ed  to  provide 
documentation  such  as  ta\  returns,  sales 
documents,  or  purchj.se  documents  m 
order  to  demunsir.'iie  his  or  her 
elifjibilily.  An  appeal  shall  be 
delermined  by  the  ASC  couniy 
committee  as  soon  as  practicable,  bul  in 
all  cases  not  later  than  the  gih  business 
day  after  Ihe  date  of  the  referendum 
The  ASC  Cfiunty  committee's 
determination  on  .in  appeal  Is  final 

J  126a43S    Rccaivln«  balMs. 

A  ballot  shall  be  considered  to  have 
been  received  durinfn  Ihe  voting  period  if 
(a)  it  was  cast  in  Ihe  county  ES  office 
prior  lo  the  close  of  business  on  the  day 
of  the  referendum  or  (b)  an  absentee 
ballot  was  received  in  the  county  ES 
office  not  later  than  close  of  business  5 
business  days  before  the  dale  of  the 
referendum. 

{  1260.436    C«nvM«ny  baHo**. 

|a)  Counting  Ihe  baiJotn.  The  couniy 
ES  agent  or  designee  shall  dtiliver  Ihe 
sealed  ballot  box.  the  voler  registration 
list  IForm  LS-40-31  and  the  absentee 
voter  request  list  (Form  LS-39-3)  lo  Ihe 
ASCS  couniy  office  by  the  close  of 
business  on  the  first  business  day 
following  tlie  date  of  the  referendum. 
ASCS  county  employees  and  die  couniy 
ES  agent  or  designee  shall  check  the 
registration  forms  of  all  voters  against 
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the  voter  registration  list  (Form  LS-10-31 
and  Ihe  absentee:  voter  request  list 
{Form  LS-i^3)  lo  determine  property 
registered  voters  The  bullois  of 
producers  or  importers  voting  in  person 
whose  names  are  not  on  the  voter 
registrafon  list  (Form  l.S-H>-3|  shall  be 
declared  invalid.  Likewise,  the  ballots  of 
producers  or  importers  voting  absentee, 
whose  names  are  not  nn  Ihe  absentee 
voter  request  list  (Form  LS-3»-3)  shall 
be  declared  invabd  Ballots  declan-d 
invalid  and  all  ballots  of  challenged 
voters  declared  ineligible  shall  be  kept 
separate  from  the  other  ballou  and  the 
.mvelopes  containing  these  ballots  shall 
not  be  opened.  The  valid  ballots  shall  be 
counted  on  Ihe  lOlh  bu«iness  day  after 
the  referendum  dale.  ASCS  county 
office  employees  shall  remove  the 
sealed    Beef  Ballot"  envelops  from  the 
regislralion  form/envelopes  or  absentee 
ballot  envelops  of  all  eligible  voters  and 
all  challenged  voters  delemuned  lo  be 
eligible.  When  removing  the    Beef 
Ballot'  envelopes,  steps  shall  be  taken 
lo  ensure  that  Ihe  voters  name  cannot 
be  identified  After  removing  all    Beef 
Ballot    envelopes,  ASCS  couniy 
empJoye«'s  shall  open  them  and  count 
the  ballots.  The  ballots  shall  be 
tabulated  as  follows;  (i|  Number  of 
eligible  producers  and  importers  casting 
valid  ballou.  (2)  number  of  producers 
and  importers  favonng  the  order,  (3) 
number  of  producers  and  imporlers  not 
favoring  the  order.  (4)  the  number  of 
challenged  bdUols,  |5)  the  number  of 
ciiallenged  ballots  deemed  ineligible,  (e| 
number  of  invalid  ballots,  and  (7|  the 
number  of  spoiled  ballots. 

(b|  Invalid  boUoU.  Ballots  shall  be 
declared  invalid  if  a  producer  or 
importer  voting  10  person  has  failed  lo 
sign  the  voter  registration  list  (Form  IS- 
40-3).  or  an  absentee  voters  name  is  not 
on  the  absentee  voter  request  list  (Form 
LS-3&-:i),  or  the  registration  form  or 
ballot  was  imcamplale  or  incorreclly 
completed. 

(c|  Spoiled  bollots.  Ballots  shall  be 
1  iinsidered  as  spoiled  ballots  when  they 
are  mutilated  or  marked  in  such  a  way 
that  it  cannot  be  determined  whether  it 
IS  a  "yes"  or  a  "no"  vole.  Spoiled  ballots 
shall  not  be  considered  as  approving  or 
disapproving  the  order,  or  as  a  ballot 
cast  in  the  referendum. 

Id)  Confidentiality.  All  ballots  shall 
be  confidential  and  Ihe  contents  of  the 
ballots  shall  not  be  divulged  except  as 
Ihe  Secretary  may  direct  The  public 
may  witness  Ihe  opening  of  Ihe  ballot 
box  and  tabulation  of  the  votes  bui  may 
not  interfere  with  Ihe  process. 

§1260.437    ASCSeountromcarafKWt. 

The  .^SCS  couniy  office  shall  notify 
the  ASCS  Stale  office  of  Ihe  results  of 


the  referendum  Each  ASCS  county 
office  .«ihall  transmit  the  results  of  the 
r.ferendum  m  Ils  county  lo  the  .ASCS 
Stale  offire.  Such  report  shall  inrliide 
ide  infornialion  listed  m  5  126n416[a). 
Ihe  results  of  the  referendum  ill  each 
1  n.jnty  may  be  made  available  lo  the 
public  A  copy  of  the  report  of  results 
shall  be  posted  for  30  days  in  the  .-NSCS 
i-ounly  ofrif:e  in  a  conspicuous  place 
.ictessible  to  the  public,  and  a  copy 
shall  be  kepi  on  file  in  the  ASCS  couniy 
ofTire  for  a  period  of  ,it  leasn:  months. 

$  1260.436    ASCS  Sts«*  oNlct  report 

F.ai:b  ASCS  Stale  office  shall  transmit 
to  the  Deputy  Administrator.  ASCS,  a 
written  summary  of  the  results  of  Ihe 
referendum  received  !riim  all  the  ASCS 
county  offices  within  the  Slate  The 
summary  shall  include  the  informHIion 
on  the  referendum  results  contained  .11 
the  reports  from  all  county  offi,  .fs  ■.v.lhm 
each  State  and  be  certified  by  the  A.SCS 
Slate  executive  director  The  .ASCS 
State  office  shall  maintain  a  copy  of  the 
siimmarj'  where  it  ^hrtll  he  avaiLible  for 
public  inspection  for  a  period  of  not  less 
than  \2  months. 

S  1 260.439    RcwIU  ol  the  rtlenodum. 

|a|  I'he  Deputy  Administrator  ASCS. 
shall  submit  lo  the  Administralor,  AlvIS 
the  results  of  the  referendum  The 
Administrator  shall  prepare  and  submit 
to  the  Secretary  a  report  of  Ihe  results  of 
'he  referendum  The  results  of  the 
referendum  shall  be  iss.ied  by  Ihe 
Deparlmenl  in  an  official  press  release 
and  published  in  the  Federal  Register. 
State  reports,  and  rel.itcd  papers  shall 
be  available  for  public  inspeuion  in  Ihe 
office  of  the  Marketmu  Programs  and 
Procurement  Branch.  Livestock  and 
Seed  Division.  Agricultural  Marketing 
S)?rvice.  USDA,  Room  2610  South 
.Agriculture  Building.  Uth  and 
Independence  Avenue,  SVV.. 
Washington.  DC. 

lb)  If  Ihe  Secrelary  deems  11 
necessary,  the  report  of  any  Stole  or 
couniy  shall  be  re-examined  and 
checked  by  such  persons  that  may  be 
designated  by  the  Deputy  Administrator, 
.ASCS,  or  Ihe  Secrelary, 

i  126a440    OteptMtHon  of  baRots  and 
records. 

Each  ASCS  county  executive  director 
shall  place  in  sealed  containers  marked 
with  the  identification  of  the  referendum 
the  voter  registration  list,  absentee  voter 
request  list,  voted  ballots,  challenged 
registration  forms/envelopes, 
challenged  absentee  voter  registration 
forms,  challenged  ballots  found  lo  be 
ineligible,  invabd  ballots,  spoiled 
ballots,  and  county  summaries.  Such 
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r*  (  urds  shdU  be  pldcetl  under  lock  in  n 
&rtfe  place  under  ihe  custody  of  the 
ASCS  county  executive  director  for  a 
period  of  not  less  than  12  months  afler 
Ihe  referendum  If  no  notice  to  the 
conlrury  is  received  from  the  Deputy 
Administrator.  ASCS.  by  the  end  of  surh 
'ime.  the  records  shall  be  destroyed 

!  12S0.441    Instructions  and  forms. 

The  Administrdtor  is  hereby 
uuthonzed  to  preacnbe  Bddilional 
instructions  and  forms  not  inconslsteni 
with  the  provisions  of  this  subpart  to 
govern  Ihe  conduct  of  the  referendum. 

Uont.'  di  Wdshinatun,  DC  on  January  4. 

I  Potrick  BoyI*, 

Uiriiiiiisfrotor. 
if  R  Dod  ae-283  Filed  !-7-«8.  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

l4CFRPart39 

I  0<x:l(et  No.  87-CE-37-AO  i 

Airworthiness  Directives;  Beech 
Models  A23-24.  A24,  A24R,  B24R  and 
C24R  Airplanes 

agency:  Federal  A\  iation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 

lAPRMj. 

SUMMARV:  This  Notice  proposes  to 
.uiupt  a  new  Airworthiness  Directive 
lAD),  applicable  to  certain  Beech 
Models  A:3-:4.  AJ4,  A24R.  B24R  and 
C*;4R  airplanes.  This  AD  would  require 
the  replacement  of  the  electric  fuel  boost 
pump  with  a  pump  with  improved  vane 
material  Reports  have  been  received  of 
engine  power  loss  which  resulted  from 
loss  of  fuel  pressure,  caused  by  broken 
electnc  fuel  boost  pump  vane  material 
obstructing  fuel  Bow  in  the  engine 
driven  fuel  pump  Incorporation  of  the 
replacement  fuel  pump  will  preclude 
breakage  of  the  electric  boost  pump 
V  tines  and  thereby  eliminate  the 
resultant  engine  failures. 
DATE:  Comments  must  be  received  on  or 
before  March  7.  1988 
AOOfiESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  e7-CE^37- 
AD,  Room  1558.  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr  l.imt's  M  Peterson  .'\erospar»_' 
Engineer,  Aircraft  Certification  Office. 
ACE-140W.  FAA.  1801  Airport  Road. 
Room  100.  Mid-Continent  Airport, 
Wichita.  KansH-i  6:'209  telephone  316- 
946-M2r 

SUPPLEMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  m  the  making  of  the 
proposed  rule  b>  submitting  such 
wrillen  data,  views  or  arf^uments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
dupliciMe  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  dale  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  speciricalty  invited  on  the  overall 
regulatory,  economic,  ervironmcntal 
and  energy  aspects  of  the  proposed  rule. 
All  comments  -submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  tiled 
in  the  Rules  Docket 

Availability  of  N'PRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submittirig  a  request  to  Ihe  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  87-CE-37-AD.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106, 

Discussion 

There  have  been  six  reports  of  electric 
boost  pump  vane  failure  on  Beech 
Models  A23-24.  A24.  A24R.  B24R  and 
C24R  airplanes  which  have  resulted  in 

partial  or  complete  loss  of  engine  power 
The  engine  power  losses  were  attributed 
to  blockage  of  the  fuel  flow  path  by 
broken  vane  pieces.  In  all  reported 
cases  the  pilots  were  able  to  either  abort 
take-off  or  safely  make  an  emergency 
landing- 

These  airplanes  are  prone  to  fuel 
s>stem  blockage,  because  they  do  not 
employ  a  screen  or  filler  between  the 
boost  pump  and  the  engine  driven  pump, 
and  because  the  engine  driven  ptMjp 
utilizes  reed  valves  which  are 
susceptible  to  blockage  by 
contaminants.  Installation  of  an  in-line 
filler  between  the  boost  pump  and 
engine  driven  pump  was  considered  but 


dropped  because  of  difficulties 
associated  with  plumbing  changes, 
pressure  drop  and  possible  water 
entrapment.  Also,  adding  a  Hller  would 
not  resolve  the  original  problem  of  vane 
breakage.  As  a  result.  Beech  has 
introduced  a  new  fuel  boost  pump  with 
improved  vane  material,  less  susceptible 
to  breakage.  The  new  pump  is  being 
incorporated  into  Beech  production  type 
design  data. 

The  FAA  has  examined  the  above 
reports  and  has  determined  thai  an 
unsafe  condition  exists  or  may  develop 
\n  certain  Beech  Models  A23-24,  A24. 
A24R.  B24R  and  C24R  airplanes.  The 
proposed  AD  would  require  the 
replacement  of  Ihe  electric  fuel  boost 
pump. 

The  FAA  Is  conducting  a  further 
examination  of  other  possible 
Installations  of  this  particular  pump 
design.  Additional  separate 
airworthiness  actions  may  be  proposed 
should  this  examination  uncover  other 
unsafe  conditions. 

The  FAA  has  determined  that  there 
are  approximately  1163  airplanes 
affected  by  this  proposed  AD.  The  cost 
of  modifying  these  airplanes  as  required 
by  the  proposed  AD  is  estimated  to  he 
S220  per  airplane.  The  total  cost  is 
estimated  to  be  S25.'>.860  to  the  private 
sector  The  FAA  has  determined  that 
this  Ad  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Therefore,  I  certify  that  this  action:  (11 
Is  not  a  major  rule  under  Ihe  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  110:i4: 
February  26.  1M791  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  nn  a  substantial 
number  of  small  entities  under  the 
criteria  of  Ihe  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
■ADDRESSES' 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aviation  safely. 
Aircraft.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 
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PART  39— {AMENDED  I 

1.  The  diilhority  aliilion  for  Pari  39 
conlinues  lo  read  as  follows: 

Autborily:  49  U  S  C  lM4|a).  1421  and  1423: 
49  use  108(ii)  (Revised.  Pub.  L  97-449. 
j.inuary  12  isa3|;  and  14  CFR  11.89. 

§39.13    lAmendedl 

2.  By  adding  Ihe  followmg  ni.'w  AD: 
Be«h:  Applies  to  Models  A23-24  and  A24 

(Sendl  Numbers  |S/Ns|  MA-1  Ihmugh  MA- 
WMI:  M.idel  A24R  |S/Ns  MC-2  Ihrough  Mr> 
95):  and  Models  A24R,  B24R  and  C24R  |S/\s 
MC-96  through  MC-795)  airplanes,  ccrlified 
in  any  category. 

Compliance:  Required  »1lhin  the  next  1(10 
hours  liraein-serviia:  after  Ihe  effective  dole 
of  this  AD  unless  already  accomplished. 

To  prevent  reduction  or  loss  of  en^iine 
power  due  lo  fuel  flow  blockage  resulting 
from  broken  electnc  fuel  boost  pump  vnnes  in 
the  engine  driven  fuel  pump,  accomplish  die 
following: 

la)  For  airplanes  with  14  volt  electrical 
systems,  replace  the  existing  elettnc  fuel 
liooBi  pump  with  Bi:et:h  P/N  11)16-00-1  pump, 
lis  described  in  paraj»ruph  (c)  below, 

111)  For  airplanes  with  28  volt  electrical 
systems,  replace  the  existing  electric  fuel 
boost  pump  with  Beech  P-N  1B17-00-1  pump. 
as  described  in  paragraph  (c)  below. 

(c)  To  replace  the  electric  fuel  boost  pump 
iis  refen-nced  in  paragraphs  (a)  or  (b)  of  this 
AD.  accomplish  the  folhming; 

111  Cain  access  to  the  electric  fuel  boost 
pump  which  is  located  beneath  the  forward 
Crtbin  floorboards. 

(2)  Remove  the  existing  fuel  boost  pump 
and  inslall  the  applicjible  new  fuel  boost 
pump  Bb  ri  fertm  ed  in  either  paragraph  (a)  or 
|b)  of  this  ,AD. 

(3)  Discnnnect  Ihe  inlet  fuel  line  to  the 
engine  driven  fu.'l  pump  and  flush  out  the  fuel 
line  between  the  boost  pump  and  Ihe  engine 
driven  fuel  pump. 

(4)  Reconnect  the  inlet  fuel  line  to  Ihe 
engine  driven  fuel  pump, 

(51  SMrt  the  engine  and  chedt  Ihe  operalion 
of  the  new  pump. 

(8)  Shut  Ihe  engine  off  and  check  for  fuel 
leaks, 

(7)  Replace  any  equipment  which  was 
removed  to  facilitate  the  fuel  boost  pump 
replacement, 

Idl  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
m.iy  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
wilh  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  1801 
Airport  Road,  Room  100.  Mid-Conlinenl 
Airport.  Wiciiita,  Kansas  67209. 

Issued  in  Kansas  Cily  Missouri,  on 
December  23.  1987. 
Paul  K.  Bohr. 
Director.  Centra/  Region. 
|KR  Doc.  e»-2.'il  Filed  l-7-ft6:  8:15  am| 
••UJMO  COM  MI4.ll.il 


14  CFR  Part  39 

lOocket  No.  e7-NM-1S»-AOI 

Airworthiness  Directives;  McDonnell 
Douglas  Models  DC-9-30,  DC-9-41. 
DC-9-51,  DC-9-81,  DC-9-fl2,  and  DC- 
9-83  Series  Airplanes,  Equipped  With 
Hydro-AIre  Auto  Brake  Control  Units 
Part  Numbers  42-409,  42-409-1,  42- 
639,  42-«39-1,  42-809,  or  42-839 

AGENCV:  Federal  Aviation 
Administration  |F.AA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
INPRMI. 

SUMMARY:  This  notice  pioposes  a  new 
airworthiness  directive  |.AD),  applicable 
to  certain  McDonnell  Douglas  DC-9-3ri 
DC-9^1,  DC-9-51.  DC-9-81.  DC-9-82, 
and  DC-9-83  series  airplanes,  which 
would  require  modification  of  the  Auto 
Brake  Control  Unit.  This  proposal  is 
prompted  by  reports  of  the  Auto  Brake 
System  (ABS)  being  inadvertently 
disarmed  due  to  electrical  power 
interruptions  or  transients.  This 
condition,  if  not  corrected,  could  lead  to 
the  loss  of  automatic  braking  capability 
and  cause  the  airplane  to  overrun  the 
runway  during  a  rejected  takeoff 
DATE:  Comments  must  be  received  no 
later  than  March  8, 1988, 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Avi,jtion  Administration.  Northwest 
Mounldin  Region.  Office  of  the  Regional 
Counsel  (Atln:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
15&-AD.  17900  Pacific  Highway  South, 
C-fl«966,  Seattle,  Washington  98168,  The 
applicable  service  information  mav  be 
obtained  from  McDonnell  Douglas" 
Corporation,  3855  Lakewood  Boulevard, 
long  Beach.  California  90M6,  Attention: 
Director  of  Publications,  Cl-1.65  (54-801. 
This  information  may  be  exatmned  at 
Ihe  FAA.  Northwest  Mountain  Region. 
1'90U  Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  T.  Shinst-ki.  Aerospace 
Engineer.  Systems  and  Equipment 
Branch.  ANM-130L.  F.-VA,  Northwest 
Mountain  Region.  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  514-6323, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  m<aking  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dockel 


number  and  be  submitted  in  duplicate  lo 
Ihe  address  specified  above.  All 
f  on^munications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
.Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  dale 
for  comments,  in  the  Rules  Dockel  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  Ihe  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submilling  a  request  lo  the  FAA.     ' 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (.Attn:  A\M-103). 
Attention;  Airworthiness  Rules  Docket 
No.  87-NM-159-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  08168. 

Discussion 

One  operator  of  a  McDonnell  Douglas 
.Model  DC-9-80  series  airplane  reported 
that,  after  arming  the  Auto  Brake 
System  (ABS)  prior  to  takeoff,  the  ABS 
disconnected  while  performing  the  AC 
CPOSSTIR  pren.ighl  check.  McDonnell 
Douglas  has  confirmed  that  the  ABS 
may  not  remain  armed  after  some  short 
duration  electrical  power  interruptions 
or  transients. 

The  electrical  power  source  for  Ihe 
.'\US  is  the  left  AC  bus:  consequently,  a 
failure  of  the  left  engine  or  left  engine- 
driven  generator,  which  would  require  a 
crosstie  of  Ihe  eleclrical  system,  may 
cause  the  AUS  to  inadvertently  disarm. 
Failure  of  the  left  engine  during  takeoff 
could  result  in  a  high-speed  rejected 
takeoff  where  rapid  and  full  brake 
application  by  the  ABS  would  be 
expected  automatically  and  immediately 
after  the  decision  to  abort  takeoff,  bul 
due  to  the  bus  transfer.  Ihe  ABS  could 
disarm  and  could  cause  the  airplane  to 
overrun  the  runway.  Timely  application 
of  manual  brakes  after  ABS  disarm 
would  ensure  stopping  the  airplane  on 
the  runway. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  33- 
216,  dated  September  24, 1987.  which 
describes  the  modification  instructions 
lo  correct  a  power  interruption  anomaly 
existing  within  the  Auto  Brake  Control 
Units  mslalled  on  certain  .Model  DC-9- 
:)0.  DC-O-ll.  DC-9-S1.  DC-9-81.  DC-9- 
82.  and  DC-9-83  series  airplanes. 
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Since  thta  condttioa  is  likel>'  to  exist 
or  develop  on  other  airplanes  of  this 
Scjme  type  design,  aa  AD  it  proposed 
which  would  require  modification  of  the 
Au!o  Brake  Control  Units  installed  on 
certain  McDonnell  Douglas  Model  DC- 
9-30.  DC-9-41.  DC-9-51.  DC-9-»l,  DC- 
9-82.  and  DC-9-«3  senes  airplanes  in 
accordance  with  the  ser^ire  bulletin 
prevfou?ty  menhoiTed 

It  IS  estimated  that  340  airpUnes  of 
L"-S.  refi;tstr>-  would  he  affected  by  thi& 
AD  that  it  would  take  approximately  2 
manhours  per  airplane  to  ar:cocaph3h  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
Based  on  these  fjBures.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  SZ7.200. 

For  these  reasons,  the  FAA  has 
determined  that  thi?  document:  (1) 
Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  \22SX 
and  {21  !s  not  a  significant  rule  pursuant 
to  the  Department  of  Transportalion 
Regulatory  Policies  and  Prucedures  (-W 
FR  11034:  February  26.  19^9).  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  that  (his 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  ei.onomic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  McDonnell  Douglas 
Mode)  DC-*-30.  DC-9-11.  DC-9-51.  DC- 
9-81.  DC-9-82.  and  DC-9-«3  series 
airplanes  are  operated  by  smoii  entities. 
A  copy  of  a  draft  regulalorj-  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

Usi  of  Subiects  m  14  CFR  Part  39 

A\iaiion  safety.  Aircraft. 

The  Proposed  Amcndmciil 

.Accordingiy.  pursuant  to  the  authority 
delegated  to  me  by  the  Adramistrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  539.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  ss  foltciw^ 

PART  39-4 AMENDED] 

1.  The  authority  citation  for  Part  3fl 
continues  to  read  as  follows: 

All*»rilr  49  U  S  C  13S4fa)  14?1  and  1425 
49  use  IOWr;  iHeT:«Kl  Pub  L  97-44*t, 
|Hnurtr>  12. 19B3k  AttA  14  CFR  11  89. 


939-19    I 


Z.  By  adding  the  following  new 
airworthiness  directive: 


McDonnell  Douglas:  Applies  ta  UcDcmocD 
D'.uKJriS  Sfodel  DC-»-JO.  UC-(*-41,  LX> 
^-^1    DC-9-81  DC-*-fl3.  flni*  r)C-*-«3 
siTU's  difpUnes.  equipped  v^!lh  Mydro- 
A'T^  Aoto  Brake  Control  Units  Part 
S  i*mher5  42-^09  4?-4nB-1   ♦S-firW,  42- 
«J9-I.  42-809.  or  42-ftJft  rWifwirtted  m 
any  catexorv-  CarapliaKX  required  u 
imbcaicd.  an>es&  pmiously 
iiLcocnpiiafaetl. 
Tu  eiimmale  tiutihierteni  dBArminft  of  the 
Auio  Bnike  Sys't-m  foilowina  exposure  to 
momentary  electrical  ptwwer  intemtphons  or 
trttnsienls.  dccomplisfa  the  ftTlIawin^ 

A.  Wittuxi  12  inonib*  after  the  effiHiiive 
dute  of  this  iiirworthiness  directive  (ADj. 
modify  the  Hydro- Aj-e  Auio  Br^kc  CJmtrol 
Units,  Part  Numbers  4^-4ttl.  4^-40»-l.  4:i-63a 
42-639-1.  4::-ai)9  nr  AZ-^M.  ui  i»ccoftUnc« 
wiih  thft  A*x.*)mpiishn>em  [ostructjoDs  of 
MtDonnfeli  UoukUs  DG-9 Str\ite  Bulleiin  32- 
216.  dated  Septemher  24  1987  or  Liter 
r''\rsi'ina  sppraTpd  fry  the  Manaaer.  L(»s 
Aii«eie9  Aifcraf*  Certincalton  Office.  FAA. 
N'lrttiwest  Mnunldin  Region 

b.  Ahemace  rotrans  of  a)niptianc«  wtucfa 
p''ov)ile  ax\  a<.t.epiable  levet  of  safely  may  be 
used  when  approved  bv  tbe  Mamuter  Laa 
Angeles  -Aifjaft  Ceiiificauoo  Offk-e.  F,-%A. 
Northwest  Mountain  Rfgitin. 

C  Specirtl  fTis;ht  permits  msy  be  issued  tn 
arcorriance  with  FAR  Z\  197  and  21199  to 
operate  eirpfanes  to  a  base  in  order  lo 
complj  wi;h  the  reqoire'mcni.s  of  fhi.i  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDfrnnell  Douglas 
Corporation,  365vT  Lakewood  Boulevard. 
Long  Beach.  Cahfomia  9084B,  Attention: 
Director.  PuHiratinns  and  Training.  Cl- 
L65t  (54-601  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mounfato  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

Lssued  in  Seattle,  Washingloiv  OQ 
December  3a  19B7. 
Wayne  |.  Barlow, 

Director.  Sarihwest  Moaniatn  Hagion. 
[FR  Doc.  88-253  Filed  l-7-*&  8:45  am| 

BtLLINO  COOC  Ml^ta-M 


14  CFR  Part  71 

1  Airspace  Oocint  No.  e?-ASW-36 1 

Proposed  AaviskHi  of  Transition  Area; 
Big  Sandy.  TX 

agency:  Federal  A\nation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  nilemakuig. 

SUMMARY:  "Hiis  rrotice  proposes  to  re^'ise 
the  transition  area  located  at  Big  Sandy. 
TX.  The  development  of  a  new  standard 
instrument  approach  procedure  (SlAP) 
to  the  Ambassador  Field  Airport.  Big 


Sandy.  TX,  utilizing  (heQritfman  Very 
High  Frequency  Omnidirectional  Radio 
Rangp/Tdcncal  Air  Navigation 
IVORTAC)  has  made  the  proposal  of 
thia  reMsion  necessary   In  addition,  a 
review  of  the  controiled  airspace 
revealed  that  the  SLAP  to  the  WoWy  Uke 
Ranch  Airport  has  been  canceled  also 
making  this  proposed  revision  to  the 
existing  transition  area  neepssarv-  The 
inlendtxi  effect  of  this  propused  revisiun 
would  provuW  adequate  controlled 
airspace  for  aircraft  executing  the  new 
SlAP  to  the  Ambassador  Field  Airport. 
and  return  thai  airspace  no  lunger 
required  d^..  fo  (he  cancellation  of  the 
SlAP  to  the  Holly  Lake  Ranch  Airport. 
Coincident  with  tfais  pntposed  revision 
would  be  the  changing  of  the  status  of 
the  Ambassador  Field  Airport  from 
visual  flight  rules  (VKR|  to  rnstrumenl 
flight  rules  (IPTIJ.  and  the  changing  of  the 
status  of  the  Holly  Lake  Ranch  .Airport 
from  IFR  to  VFR  ' 

DATE:  CtHTunents  must  be  received  on  or 
before  February  ,S.  19Wi, 
addresses:  Send  commenLs  on  the 
proposal  in  Inplicale  to:  Manager, 
Airspace  and  Pmcedures  Branch.  Air 
Traffic  DKision,  Southwest  Region. 
Docket  No.  B7-ASW-3a  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX 76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  CuunseU 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fori  Worth.  TX. 

FOR  FURTHER  INFORMATION  COIfTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530;  telephone  (817)  624-5561. 
SU»»lCMENTAfnr  WFOmMATION: 

CommeBts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comjnents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic.  enMroomental. 
and  energy  aspects  of  the  proposal. 
Communications  should  rtienlify  the 
airspace  docket  and  be  subnutted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
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P'lfltcard  on  which  the  following 
stitement  is  made:  "Comments  to 
Airspace  Docket  No,  87-ASW-36." 

The  postcard  will  be  date/time 
stamped  and  relumed  to  (he  commenlor. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
liie  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
R  -gional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth.  TX.  both  before  and 
after  the  closing  dale  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
cttncerned  with  this  ruleniiiking  will  he 
filed  in  the  docket. 

Availability  of  NPRM'S 

Any  person  may  obtain  a  t:()py  of  this 
notice  of  proposed  rulemaking  (N'PRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch. 
Dopartmenl  of  TransporlHtion.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  mutt 
identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPR.M'8  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  wliiLh 
rit'scribes  the  application  procedure. 

1  he  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71T81  of  the 
Federal  Aviation  Regulations  (14  CFR 
r.irt  71)  by  revising  the  transition  area 
I'.catini  at  Big  Sandy.  TX.  The 
development  of  a  new  SlAP  lo  the 
Ambassador  Field  Airport,  utilizing  the 
Quitman  VORTAC.  and  the  cancellation 
of  the  SlAP  serving  the  Holly  Lake 
Ranch  Airport  have  made  this  proposed 
r>'Vision  necessary.  The  intended  effect 
of  this  proposed  revision  would  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  new  SlAP  to  the 
Ambassador  Field  Airport  and  would 
return  that  controlled  airspace  no  longer 
r.q'itred  due  lo  the  cancellation  of  the 
SlAP  servms  the  Holly  Lake  Ranch 
Airport.  Coincident  with  this  proposed 
revision,  the  status  of  ihe  Ambassador 
Field  Airport  would  change  from  VFR  to 
im,  and  the  status  of  the  lloUy  Lake 
Ranch  Airport  would  change  from  IFR  to 
VFR.  Section  71181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
r-'published  in  Handbook  r40a.6C  dated 
)  inuary  2.  1967. 

The  F.AA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  lo  keep  them  operBlion.illy 


current.  It,  therefore— 11)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
docs  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  novigulion.  it 
ift  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substanbal  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  .Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Siifety,  Transition  areas. 
The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CF'R  Part  71)  as  follows; 

PART71— iAMENDEDl 

1  The  authority  citation  for  Part  71 
C'lntinues  to  read  as  follows: 

Authority:  49  L"  S.C  1348|h),  13M(a).  ISIO: 
F\w:uiivp  Order  lOSM,  4y  LI.S.C.  1061g| 
(Revised  Ihib.  L.  97-449,  lanuary  12.  IBBS);  14 
CFR  11.89. 

S  71.181    lAmendedl 
2.  Section  71.181  is  amended  as 

fiillows; 

Big  Sandy.  TX    |Revi»ed| 

Thai  airspace  extending  upward  from  700 
fi.-el  above  the  Burfuce  wiihm  a  6.5-niiIe 
rudiua  of  the  Ambassador  Field  Airport 
(Idtilude  32'3503'.N..  lontiilude  95"04  03'VV  1. 
and  within  4.5  miles  each  side  of  the  1.19* 
radtal  of  Ihe  Quitman  VORTAC  (latiibde 
32^52  49"\.  longitude  95'2:  OO'VV). 
extending  from  t.^e  6.5-mile  radius  to  15  miles 
northwest  of  the  Ambassador  Field  Airport 
and  within  a  5-ir.ile  radius  of  the  Gilmer 
Ipshur  County  Airport  (idljtude  32'41  47*\.. 
longitude  94'56  55inW  );  and  within  a  5-mile 
rndius  of  the  GladewHtar  Munit^ipal  Airport 
([•.titudeaj-ai  44*.\„  longitude  »4°58  18*W,). 

Issued  in  Fort  Worth.  TX  on  De(*mlM!r  IB. 
1^7. 

Larry  L.  Craig. 

Manoaer.  Air  Trvffic  Dh  ision.  Southwest 
fit^gion. 

IF-'R  Doc.  88-254  Filed  1-7-8B;  B:45  em| 
WLUHO  COOC  n^o-M-m 


14  CFR  Parti  71  and  73 
(AirspK*  Docket  No.  IT-ASO-I] 

Proposed  Alteratfon  of  Reatrlcted 
Araas.  Valparaiao,  FL 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTtOPi'  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  lo  alter 
the  restricted  nirspace  in  the  EgJin  AFB. 
Valparaiso.  FL  area  to  improve  the 
management  of  these  areas  and  increase 
the  availability  of  airspace  for  civil 
users,  while  continuing  to  meet  Air 
Force  requirements. 

In  a  sparate  but  related  action,  the 
F.AA  is  considering  a  petition  to  expand 
the  Federal  Aviation  Regulations  (FAR) 
93,81  Special  Air  Traffic  Rules  for  the 
Valparaiso.  FL  Terminal  Area  to 
Include  the  elrspace  encompassed  bv 
Restricted  Areas  R-2915B.  R-2gi5C.  R- 
2916.  R-2919A.  R-2919B.  and  R-2919C 
when  these  areas  are  not  active  and  are 
released  to  the  controlling  agency. 
DATE:  Comments  must  be  received  on  or 
before  February  19.  1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAj'\. 
Souihem  Region,  Attention.  Manager. 
Air  Traffic  Division.  Docket  No.  87- 
ASO-1.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
CA  :J0320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  Ihe  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Gallant.  Air.>;pace  Branch  (.ATO- 
1140).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9253. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interefited  parties  are  invited  lo 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulaHy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  Ihe  proposfils.  Send 
<  omments  on  evironmenia!  and  land  use 
aspects  to:  Headquarters,  AFSC/DE.MV, 
Andrews  AFB.  MD  20334-5000: 
telephone:  {301]  961-2663. 
Communications  should  identify  the 
airspace  docket  and  be  submitled  in 
triplicate  to  Ihe  address  listed  above. 
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Commenters  wishing  the  FAA  to 
dcknowtedge  receipt  of  Iheir  comments 
on  this  notice  mjst  submit  with  those 
comments  a  self  addressed  stamped 
postcard  on  which  the  foltovving 
statement  is  made  "Comments  to 
Airspace  Docket  No.  sr-ASO-l  '*  The 
postcard  vnW  be  datp/time  stamped  and 
returned  to  the  commenter  All 
communications  received  brfore  the 
specifred  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  m  this  notice  may  be  changed 
in  the  hght  of  comments  received.  AH 
comments  submitted  wiH  be  available 
for  examtnattoR  in  the  Rules  Docket 
both  before  and  after  the  ciosmg  date 
for  comments  A  report  stunmanzirtfi 
each  substantive  public  coniact  wnth 
FAA  personnel  concerned  with  this 
rulemaking  wtil  be  filed  in  the  docket 

Availability  of  NPRM"* 

Any  person  may  obtain  a  copy  of  thia 
Notice  of  Proposed  Rulemaking  (\PR\i) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Pubhc  Affairs.  Attention:  Public  Inquiry 
Center.  APA-23a  300  Independence 
Avenue  SW..  Washington,  DC  30591.  or 
by  calhng  C202}  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NTRM  Persons 
interested  m  being  placed  on  a  mailing 
list  for  future  fsJPRNfs  should  a!so 
request  a  copy  of  .Advfson,-  Circular  No. 
11-2  which  describes  the  apphcatsnn 
procedure. 

The  Proposals 

The  FAA  is  considerinj!  amendjnents 
to  Part*  71  Mid  73  of  the  tetieral 
Aviation  Regulations  (14  CFH  Parts  71 
and  73!  to  aher  the  restricted  airspace  m 
the  Eglin  AFB.  Vulparaisa  FU  area  lo 
enhance  traffic  flow  and  oaore 
accurately  depict  actual  airspace  usaj^e, 
The  proposals  f:ontained  in  thw  noltce 
were  submitted  to  resolve  problems 
regarding  utilization  of  these  restricted 
areas  and  aenai  access  to  public  use 
airports  m  the  vicimty.  These  issues 
were  identified  during  an  F.\.A 
conducted  on-site  review  of  special  use 
airspace  in  the  Egjin  AFB.  Valparaiso. 
FL  area  Under  the  proposals,  the 
internal  boundary  between  the  existing 
Restricted  Areas  R-^llA  and  R-2S19A 
would  be  realigned  to  better 
accommodate  TACAN/ILS  approaches 
to  Egiin  AFB  Runway  30  and  to  belter 
align  the  boundary  for  activities 
conducted  within  the  area  The 
proposals  would  also  delete  the 
southwest  corner  of  R-2919A  from  the 
restricted  area  to  enhance  traffic  flows 
lo  and  around  the  Destin-Forl  Walton 
Beach  Airport.  Further,  the  proposals 


would  redesignate  portions  of  the 
existing  R-^14A  and  R-2919A  as 
Restricted  Area  R-2914-  The  remaining 
sections  of  the  present  R-2314A  and  R- 
2919A  would  be  incorporated  into  R- 
2919.\.  The  ewsting  R-2914B  would  be 
redesignated  as  R-2919C  These  changes 
would  enhance  charting  clarity.  In 
addition,  the  proposals  would  reduce 
the  time  of  designation  for  all  but  three 
restricted  areas  in  Eglin  AFB  complex 
from  "continuous"  lo  "intennitteiit'"  use. 
Onlv  R-2917.  R-2915A  and  that  part  of 
R-2914A  to  be  redesignated  as  R-29U 
would  remain  designated  for 
"continuous"  use.  Finally  the  usin^ 
agency  title  wi>uid  be  updated  for  a\\ 
areas  and  the  Contmenla!  Contrt^l  Area 
would  be  amended  to  reflect  the 
appropnate  chanjtes.  Sections  71  151 
and  7a.a&  of  Parts  71  and  73  of  Ihe 
Federai  AviatifXt  Reflations  were 
repubhshed  in  Handbook.  7400.ftC  dated 
January  2,  198" 

The  FAA  bus  determined  that  this 
proposed  regulatiOQ  only  uivuives  an 
established  body  ol  tecbKica] 
re^uiationa  tor  which  frequent  ami 
routine  amencUnents  arc  necessarv  to 
keep  them  operationalty  crrprent  It. 
therefore — (1)  Is  not  a    major  rule  ' 
under  E.xecutive  order  12291;  [Z]  is  not  a 
■'significant  rule'  under  DOT  Regulatory 
Pohcies  and  Procedures  144  FR  11034: 
Februar\  26.  19~9!;  and  [3)  does  not 
warrant  preparation  of  a  rejpiUtory 
evaluation  as  the  anliciputed  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  atr  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  sign;f.cant 
economic  impact  on  a  substantial 
number  of  sinaU  entities  under  the 
criteria  of  the  Regulatory  Flexibuiiy  Act. 

List  of  Subjects  io  14  CFK  Paits  71  ajid 

73 

ATiation  Safety.  Continental  control 

area,  Reutrtcted  Ar^ns. 

The  Proposed  .Amendments 

Accordmg!y  pursuant  to  the  authoxitj' 
delegated  to  me.  the  Federal  .Aviation 
Administratron  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Pans  7i  and  ~Jf  as 
follows: 

PART  71— OESiGMATIOM  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1  1  he  authority  CTtation  for  Part  71 
continues  to  read  as  follows: 

.■\oA«rity  «LrSC  IMBfat,  13M(a|,  1510: 
FAeculiveOrder  10654.  49  use  ^n>ta\ 


IRevised  Pub  L  97 -wa  }*fUiary  li  ISitik  14 
CFR  11  69 

§71.151    [Amended) 

2  Section  71. 151  is  amended  as 

follows: 

R-2914A  Va^paraiao.  FL  |Ne«)o^e| 

R-29148  Valparaiso.  FL  |Remove[ 
R-29UValparai!ia.FL  |New| 
R-2919C  ValpacatM  Ft  pVew| 

PART  73— t  AM£NOEOt 

3.  The  auihunty  utaUon  [or  Part  73 
continues  to  read  as  follows. 

Authority:  49  U.S.C  IMB|a|  i;i54|iiV  1510. 
l.i2Z:bxecurivrUrder  lOBStOL'SC  lOGUI 
(Revised  P\ih  I  ^--Hy.  )anMry  12.  I«Sl(:  14 
CFK  1 1  f.M 

§73.29    [Amended] 

4  Section  73.29  is  ameniied  as  follows; 
R-2914A  Valparai<o.  FT.  |R«m(n'e| 
R-2914fl  Vd^ciufto.FL  |ReiBOve( 
R~2914VatparaisQ.  FL  (New) 

tkjundartes  BcsinninR  af  lar.  30'43'15"  N.. 
I. ma  a6"25  00"  W.:  fo  tat  :W4r45"  N  .  long. 
mi'10.MJ    W.  toI«l  30*41  WN.  (onjt 
Hfi  05  10    W  .  10  iat.  30"28'aKr  N^  lons- 

e.'i'sa ac  w :  la laL  Jtraffw  n, loon. 

86*23  00    W.IoIbI.JO*::900    N.  hang. 
d6*25  00  '  W  :  tu  the  poutl  of  t>e^innins^ 

Demgnatpd  -iltiiurips  Surfrtce  to  unlimited, 
excluding  that  airspace  w-ttiin  R-2OT7. 

Time  of  desiitnatiaa  Contmucuis. 

ConIn.>lhag  agency.  FA.\.  JacksonvtUe 
ARTCC 

Using  asrency  I'S  Air  Force,  Commander. 
Armament  Dutsifm,  Fglm  AFB,  Fl. 

R-2915A  Valparsva  FL  |Ajn«nde^| 

By  renKMnng  the  present  using  aRpntr)'  and 

sutwtituttng  ihe  fuilowiDg: 
Usins  <iRency  US.  Au  Force.  Comtnunder. 

,'\rmainen!  Ui\  LStun.  fcgUn  Ai-'H,  FL 

R-291SB  Valparabo.  FL  |Ani«tidMt| 

By  remottnjt  fhr  prp«ier.t  »ime  of 
designation  and  luinfi  ag^nry  an6 
subst'iulmR  'he  faik>Minq 

Time  0^  desiftnaiitiiL  IntenoirU'TiL  UBOO- 
0100  locol  time  dttily  other  liines  by  NOTAM 
6  houra  in  advtince- 

Uamg  d^ncy.  US.  Air  FiMxe.  CooiswodcY 
Armtunent  Division.  F^in  AFB.  Ft- 

R-291SC  Valparaisv.  FL  |AMiccicled) 

By  rpfT»<»\  m«  thf  p»mptt'  tim^  "f 
d^^iendtion  and  using  attrncy  and 
^  11  tj«i'. luting  tb«  foUowuifc 

linit  lii  designation  tnlermiUenl,  0800- 
OKMI  ioritl  tunc  dttiiy:  other  limes  by  .NOTAM 
f>  h'Hirs  in  advance 

Vsinfi  rtpenry  US  Air  Force  Commjnder 
Armtirnent  Divi»ion.  Eglin  AFB.  n_ 

R-2917  DcFuHak  Sprigs.  FL  |.\meeded| 
By  removinf)  th«  present  usinff  agmr)  rind 

subfitirutuiK  the  foUowtmr 
Using  ditcncy  U-S-  Air  Force.  Commander. 

Armament  Division.  Eslin  Am  FL 
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R-29ia  VdlpMaiMj.  tL  |.\iiwiKled| 

By  r»;iii»vMi)(  the  present  iim«  of 
dcsiljiwiiun  ,-tiul  usmn  df^ncy  .in<i 
«iilM<iHjlu)g  ihp  roUovMMg. 

Time  fji  designaluui.  Ititvf  miUeol.  QOiHi- 
moo  Iur.al  limtt  djily;  alher  umps  by  NOT/\M 
fi  hours  in  aJvaorj> 

UsiiiK  iijiency  IT  S  Atr  Force  CnfTuraiuler. 
ArmJinn'Bl  Division,  Kslui  AKB,  R. 

R-2919A  Vatparaifco.  FL  |AmeiMUd) 

By  !*fmovini{  the  cutrfm  bDuoddrws.  tunt* 
orUesitti^iiim  and  uaimg  Aiiffwy  and 
8iil)Siilul'.n){  th«t  fiiilowing. 

Boun<J,ints  Bt^inn.nn  at  tut.  M  zaoo"  N„ 
long.  6b  j:i  01)  W  .  tf,  luL  30*2H  00  iSL  lun«. 
ftS'SBOO"  W  .  10  Iat.  .■K)'24  00'  N..  long. 
B5*S6'«)-  W  ,  to  tat  ao'igiS"  N,.  long 
aS'SGOO'  W.Toldl  3n*:!200"  \  ,  long 
«e'(l8  »*(■■  VV  ,  lo  tMt  lO'iSWT  K  .  long 
m'Z2'2W'  W,:  to  the  p4>int  of  bpjnnninH 

1  ime  nf  Ji>«ignal)on  lnt(-nnilt«*nt.  0600- 
niiK)  lijT.iJ  time  dady:  ulijcr  times  by  .^OTAM 
h  huurs  in  a<(tuani:t>. 

I  '^ing  -ignn'T^.  U.S.  Air  Koff;a.  Loroaiandi>r. 
.Armatiit^nl  DivisiiiB.  K^im  AFB.  KL 

R-29W0  Vatpemiso.  FL  tAjnmded) 

By  rj-flfioving  the  prf-bent  Urwa  lif 
ilcsiRnation  dnd  using  aji*'n*:y  .trui 
siibslitutfng  the  foHowmg: 

Time  of  de^ixnution  lnf»TTmrtt!nt.  OrtXV 
moo  locrti  time  dady.  other  times  by  NOTAM 
0  hours  in  advancs. 

Usinfi  ajfenty.  I'S  Air  Force,  Commdnder, 
AminnM-nl  DivisKui.  Eglm  AF^  FL 

R-«19C  Vatparnisn,  FL  |New| 

Buundiines.  Beginning  at  Idl.  30*2;!'00"  N.. 

i.ing-  se-oa-oir  w :  to  Idi.  30'i9'i5-  N.,  long, 
arscno-  W.:  to  lal.  ICirOtr*  N .  long 
tt5  5eTlir  W  ,  ihrnre  3  nnuhral  milM  from 
■inti  pnraiM  \n  the  shopfhne  to  !»(  WlS-Off 
\    long  Wnew"  W  :  Wt  the  point  of 
tM-ginning. 

Oesignairtd  dltiiudi>.<i  a^»  ffel  MSL  tu 
onlimtlfd. 

Ttme  of  designaiiun  inlerniill^nl.  OUOO- 
0100  hit^l  time  daily,  othtu  Unu;s  h>  NOTAU 
t)  hoiirn  in  advance. 

Controlling  agenry  FAA,  (adiauovilk 
ARTCC 

Using  dg*'nry.  I'  S.  Air  Fon,e  Commandtr 
Armamejit  Division.  RgMn  AFB,  FI. 

IbiuiM  ID  W^shntgl'^in.  DC.  on  Dereub^  ZZ. 

TitT- 

Shelumo  Wugalter. 

Aeronnuti,  o! htformoiUiu  Divisiutt. 
|FK  Do..  8B-232  Filed  1-7-flfi;  8  45  am] 
etLUMG  cooc  atfo-i)-« 


DePAHTmcWT  OF  AGRICOLTURE 

For«sl  S«rvic« 

36  CFn  Part  223 

Sale  and  Disposal  of  National  For««t 
Timber.  PwiocUc  PaymanU, 
DottrnpaymanU.  and  Marltat-ReUted 
Contract  Tarm  Additions 

AOCMCt:  Forost  Service.  USDA. 


ACTWM:  Notice:  extension  of  pubtic 

comment  period. 


SUMHABV:  On  Novenibtu-  ti.  19a-.  ai  52 
FR  43020.  the  Forest  Sen  ice  published  a 
nolicc  of  proposed  rulenialting  lo 
implement  penodic  p«iymenls  required 
by  the  Federal  Timber  Qintratt  Pu>ment 
Modification  Act.  Many  timber  sale 
purchasers  tiad  Irdde  a.ssoci«itii>nji  huue 
requested  dduitiuna)  lijne  to  prepdre 
cumments  ua  this  proposed  rule, 
primurily  beLause  of  on^uig  efforts  by 
the  Forest  Sen.ii.e  and  timber  indublry 
to  develop  an  updated  standard  timber 
sale  contracl  to  submit  for  public 
comment.  Another  reason  is  that  they 
may  need  additionai  iime  to  analyze  thi? 
several  other  proposed  changes  to 
poln;y  and  regulations  governing  Forest 
Service  liraber  s^iiles  open  for  comment 
'on(ur:enlly  The  original  coffirocnt 
period  ended  jiinuary  5.  1988.  To  perratl 
these  purchasers  and  th«  general  public 
a  reasonable  opportunity  to  submit  their 
comments,  the  pubhc  comment  penod  is 
hereby  extended  by  45  days  to  February 
1<4.  i9aa 

DATE:  Ccmmenla  now  must  be  received 
on  or  before  February  19. 1988. 
ADDRESS:  Send  written  comments  to  F. 
Dale  Rotwrtson.  Chief  12400).  Forest 
Service.  USDA  P  O.  Box  96090. 
Washington.  DC  2009O-6O90, 
FOR  FimTHCR  INFORMATION  CONTACT: 
David  M  Spores.  Timber  Management 
Sljiff.  1202)447-4051, 

Drtlwi.  l')eceml)er  30.  1987 
Gmifye  M  Ltooard. 

im  Dec.  IW-2B4  FUfKl  1-7-BB:  8:45  am| 
Biiufta  coos  j4io-n-ii 


ENVinONM£NTAL  PflOTECTlON 
AGENCY 

40  CFR  Part  261 

|SWH-FRL-32S:^-4t 

ldentincatk>n  and  Listing  of  Hazardous 
Waste;  Amendments  to  Definition  ol 
Solid  Waste 

AGENCY:  Environmental  Protection 
Agency 

ACTION:  Proposal  Rule  and  request  for 

(  nmment. 

summary:  On  July  31. 1987.  a  panel  of 
the  District  of  Columbia  Circuit  Court  of 
Appeals  ruled  2-1  that  the 
Kn\ironmental  Protection  Ajjency  (EPAl 
had  exreeded  its  stalytory  authority  by 
regulating,  or  claiming  authonty  lo 
regulate,  certain  recycled  hazardous 
secondary  materials  Amfrrran  Mwing 
Congress  v  liPA.  824  F.2d  1177.  This 


notice  pnrvtdes  iKe  Agency  s 

infr-rpretdtinn  of  the  courl's  opimon.  and 
desrribes  the  portions  of  the  rules 
unaff(?cted  by  the  opimon  and  remaining 
in  force.  This  notice  also  proposes 
amendments  to  the  rules  required  by  the 
court's  opinion  In  general,  the  Agency  is 
proposing  to  exclude  from  reguUtioa 
certain  m-process  recycled  secondan. 
matori.ils  in  !he  petroleum  r*-fininx 
industry,  and  certain  other  siudges.  by- 
products, and  speat  matenals  that  are 
reclaimed  as  part  of  ccmtinuous.  on- 
going maniifdcturing  processes 

DATES:  EPA  will  accept  pubhc 
commeots  on  the  propo&id  until 
February  22.  1^88. 

ADDRESSES:  Thr  publu  docket  for  this 
rulemaking  is  located  at  Room  LG-IOQ. 
LIS,  Environmental  Protection  A^jency. 
4in  M  Street  SVV.  Wdshingtoo.  DC 
20460.  The  docket  nuinber  assittned  lo 
this  notice  is  F-87-SURP-FFFFF. 
Persons  who  wish  to  comment  on  the 
notice  should  place  the  docket  numbf>r 
on  their  comments,  and  provide  an 
original  and  2  copies.  The  EPA  RCRA 
docket  IS  open  from  9:00  am  to  4  00 
p.m..  Monday  through  Friday,  excluding 
Federal  holidays.  To  review  docket 
mattrials.  the  public  must  make  an 
appotntm«nt  by  calling  {302)  475-9327  A 
maximum  of  50  pages  may  be  copied 
from  any  rewilatory  dockel  at  no  cost- 
Additional  copies  cost  90  20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  conlacl  the 
RCRAySup«rfund  HoUine  toll  free  at 
(800)  424-S346  [m  Washingtoo.  DC  call 
(202)  3a2-3OO0).  For  information  on 
specific  aspects  of  today's  notice, 
conlacl  Michael  Peiniska,  Offict  cf 
Solid  Waste  (WH-SaJBl.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  2l>46a  1202) 
475-a:.5i, 

SUI>PLEMC1VTART  INFORM  A  TK>«i: 

Outline  of  Toda V  's  Notice 

I   Hnck^fTHind 

II,  Analysis  of  the  Court's  Opinion 
A-  The  Apcnt  y  5  Interprflation  of  the 

Court's  Opuiiun — General 
B.  Portions  of  the  Existinji  Rules  Afr.-ried 

by  the  Court's  Opinion 
(;:  Other  Refiutdlioru  De^iHtg  Wuh 
Rpr^tiinji  Acti\  ties 
1  Use  ConKlituting  Dmpoftal 
Z.  Buminf?  (or  EneniV  Recovery  and  l>H(f 
oi  Kazanioua  Secondary  Malenals  lo 
Produre  Fuels 
.1-  Reciitmatmn 

4  Specxiidtive  At  tuimuWlHio 

5  lnh<-f«ntiy  Wdiiti>-!iike  Mdturiaiii 

0-  The  QpuiKin  s  Kffect  on  Speatic  Issiti-'n 
1  Secundary  Mdtenais  Discarded  by 
Means  Other  than  Final  Commitfnr-nt  to 
a  RCRA  [))!ipn&.)l  I'nit 
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2-  On  Site  Recycling  Activities  Involving 

Solid  Wastes 

3  Precious  Metals  Reclamalion 

4  Stope  of  rhe  Closed-Loop  Exclusion 
ni  Amendmenis  to  Confoim  lo  Ihe  Court  s 

Decision 
A   Amendments  Concernina  Petrnkum 

Refining 

i  IKe  of  Oil  Bcdnng  Resid'jiils  from 

Petroleum  Refining  in  the  Refining 

FYocess 

2  Petroleum  Coke  Produced  with  Oil- 
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I.  Background 

On  luly  31. 1987,  a  panel  of  (he  United 
Stales  Court  of  Appeals  for  the  DistincI 
of  Columbia  Circuit  held  in  d  2-1 
decision  that  the  RCRA  stdtutory 
definition  of  solid  waste  conldlned  in 
section  1004127)  of  RCRA  limited  the 
Agency's  authority  over  hazardous 
secondary  materidls  destined  for 
i^cycling  to  materials  that  are 
"discarded*.  American  Xlinmg  Coni^ress 
V.  EPA,  824  F-  2d  1177  {D.C.  Cir  1987). 
More  specifically,  the  court  held  that  the 
Agenc>'  has  exceeded  its  authority 
insofar  as  it  classified  certain  inprocesa 
streanri  in  the  petroleum  refinms  and 
primary  smeiimg  industries  as  RCRA 
solid  wastes.  Today's  notice  sets  out  the 
Agency's  interpretation  of  the  portions 
of  its  existing  rules  requiring 
modification  in  light  of  the  court  s 
opinion  The  Agency  is  proposing  the 
changes  that  are  necessan,-  to  conform 
the  existing  rules  to  the  court  s  mandate, 
and  IS  seeking  pubhc  comment  on  those 
changes 

II.  Analysis  of  the  Court's  Opinion 

A.  The  Agency's  Interpretation  of  the 
Court's  Opinion — Genera/ 

The  Agency  views  (he  courts  opinion 
as  applying  to  the  'agency's  authority  to 
regulate  secondary  materials  reused 
withm  an  industry's  ongoing  production 
process'  as  solid  waste.  824  F  2d  at 
U'^S.  See  also  id.  at  n,3.  describing  as 
"the  central  issue — whether  EPA's 
interpretation  that  the  term  discarded 
material'  encompasses  materials 
destined  for  recycling  in  an  on-going 


production  process  is  contrary  to  the 
statute" 

The  facts  described  in  the  opinion 
involved  two  particular  types  of  in- 
house  recycling  practices  in  the 
petroleum  refining  and  mining  (primary 
smelting!  industries  Petroleum 
refineries  often  take  oil  bearing 
byprodurts  and  sludges  from  the 
refining  process,  and  return  these 
materials,  either  by  direct  reinsertion 
into  the  petroleum  refining  process  or 
(more  normally)  return  to  an  oil 
recovery  system  |  slop  oil")  after  which 
recovered  oils  are  returned  to  the 
petroleum  refining  process.  These 
byproducts  and  sludges  are  sometimes 
hazardous  (for  example,  API  separator 
sludge  and  DAK  Float  from  petroleum 
refining,  both  listed  hazardous  wastes, 
are  sometimes  recycled  m  this  way), 
and  if  so  would  be  classified  as 
hazardous  waste  under  the  Agency's 
existing  rules  because  they  are  used  to 
produce  fuels  The  primary  smelting 
industries  also  frequently  recover 
additional  metal  values  from  sludges 
and  byproducts  generated  in  the  primary 
smelting  process  This  recovery  can 
involve  direct  return  to  the  smelting 
pro<:BSs.  or  recovery  m  other  unit 
operaluins.  824  F.  2d  al  U81,  To  the 
extent  these  activities  involve  sludges 
and  byproducts  on  the  lists  of  hazardous 
wastes  from  non-specific  and  specific 
sources  ($$  261.31  and  26132)  and  the 
activity  occurs  outside  of  a  closed-loop 
reclamation  system,  they  are  classified 
as  solid  wastes  under  ihe  existing  FPA 
rules  Ihe  court  considered  m  its 
decision. 

The  court  held  that  "by  regulating  in- 
process  secondary  materials.  EPA  has 
acted  in  contravention  of  Congress' 
intent."  824  F.  2d  at  1193  See  also  id.  at 
n.26  (we  decide  that  EPA  exceeded  its 
statutor>  authority  in  regulating  in- 
process  secondary  materials ').  The 
court  reasoned  that  by  defining  solid 
waste  by  using  the  phrase    other 
discarded  material  ,  Congress  intended 
that  only  secondary  materials  thai  were 
in  some  sense  thrown  away,  abandoned, 
or  disposed  of  could  be  solid  wastes. 
The  court  acknowledged  that  certain 
types  of  recycling  activities  remain 
within  the  Agency  s  authority,  because 
they  involve  a  form  of  discarding.  E.g.. 
Id  at  n,14  (describing  used  oil  recycling 
activities)  Id  at  1191  and  n  20 
(describing  a  metal  reclamation 
operation  storing  metal-bearmg 
materials  m  open  piles,  and  a  pesticide 
drum  reused  as  a  trash  container). 

Consequently  the  Agency  intends  to 
amend  its  existing  rules  to  state  clearly 
that  the  rules  do  not  extend  to  on-going 
manufacturing  operations,  particularly 
those  like  Ihe  refining  and  smelting 


processes  that  were  before  the  court 
which  are  characterized  by  continuous 
extraction  of  material  values  from  an 
original  raw  material  R24  F  2d  at  11H1. 
The  court's  opinion  also  compels 
e.xclusion  of  certain  types  uf  reclamation 
processes  that  closely  resemble  on-going 
production  activities,  and  the  Agency 
proposes  to  amend  its  rules  to  exclude 
these  activities  as  well  As  will  be 
explained  more  fully  below,  secondary 
maleridls  being  recycled  in  these  ways 
are  not  being  "discarded"  under  the 
court's  interpretation  of  the  term 

The  court's  decision  does  nut  affect 
the  Agency's  authority  to  regulate  as 
hazardous  wastes  those  secondary 
materials  recycled  in  ways  where  the 
recycling  activity  itself  is  characterized 
by  discarding  as  defined  by  the  court. 
That  IS,  manufaclunng  processes  (or 
other  types  of  recycling)  involving  an 
element  of  discard  which  do  not  involve 
secondary  materials  passing  through  a 
continuous.  on>going  manufaclunng 
process  remain  within  the  Agency's 
jurisdiction.  We  explain  below  more 
specifically  how  we  view  these  concepts 
as  applying  to  the  present  rules 

B  Portions  of  the  Existing  Ruies 
Affected  by  the  Court's  Opinion 

For  the  most  part.  EPA  s  existing  rules 
already  distinguish  between  ongoing, 
in-house  types  of  manufacturing 
activities  and  waste  management 
Indeed,  this  was  the  Agency's  avowed 
purpose  throughout  the  involved  and 
protracted  series  of  rulemakings  leading 
to  the  current  solid  waste  definition. 
See,  eg..  50  FR  at  617  (}anuary  4. 1985) 
Accordingly,  the  existing  rules 
specifically  exclude  the  following 
secondary  materials  from  jurisdiction: 
hazardous  secondary  materials  that  are 
used  directly  as  ingredients  in 
manufacturing  processes  lo  make  new 
products  (provided  the  secondary 
materials  aren't  being  reclaimed), 
hazardous  secondary  matenals  that  are 
used  directly  as  effective  substitutes  for 
commercial  products,  hazardous 
secondary  materials  reclaimed  in 
closed-loop  processes;  and  particular 
individual  types  of  hazardous  secondary 
materials  involved  in  on-going  types  of 
recycling  activities — black  liquor  from 
the  paper  industry,  spent  sulfuric  acid 
used  to  produce  virgin  sulfunc  acid,  and 
cerium  closed  processes  characterized 
by  reciamalion  followed  by  return  of  Ihe 
reclaimed  feedstock  to  a  manufacturing 
process  See  40  CI-*R  2fil  2(e)  and 
261,4(a)|6l-(8), 

In  addition,  and  significantly,  the 
current  rules  slate  that  byproducts  and 
sludges  being  reclaimed  are  not  solid 
wastes  unless  specifically  listed.  The 
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lifiling  proce&s  dtiM;;ndl.is  thesu 
seconda/v  materials  as  s**iid  w^sits 
after  considenng  speuftc  faclurs  btiaruig 
exprtisjiljr  aa  the  qu«.stion  of  whether  th« 
recianitfttun  activuy  involveiia 
contiouous.  on-going  process.  .See 
S  2GlJ:fr,)[31  and  50  HJ  a  i>«i"41  (januury 
4.  19851. 

The  A^eD4  y  a  uurri,-nl  ruiei.  buwevw, 
state  that  wheo  haz<irduus  secondary 
materials  are  used  lo  produce  fuels  ur 
are  cunlained  m  fuels,  both  the 
secondary  materials  and  rfe«  resulluig 
fuels  are  solid  wastes.  The  couri  held 
that  true  in-process  *>d  bearing  matenals 
in  the  petroleum  reTuung  indu&lry  were 
not  solid  wastas  when  continuou&ly 
reused  ia  the  refuiin^  prociiiui.  SiuJi 
activUy.  m  the  court  &  view,  involves 
t:ontinuf.'d  recovery  of  hydrocarboa 
vahjts  from  crude  oil  and  the  oU- 
beanng  residuals,  therefore,  are  not 
discardid  materials.  Conse4(ucJitly.  the 
Agency  prupuses  lo  change  Us  existing 
nuss  to  state  that  oil  bearing  secondary 
materiais  frT>in  the  pettoleum  refirung 
process  so  recycled  are  not  solid  wasli-s. 
provided  there  is  oo  other  element  of 
discard  or  disposal  characferizing  the 
recycling  activity. 

The  opinion  also  dt-alt  with  recycling 
uperatiuBfi  in  the  primary  limcliiog 
industry.  The  exisluig  ntlus  classify 
these  recydmg  activities  as  reclamation 
processes  because  ihty  involve  recovery 
of  malarial  values  contained  ui  the 
secoHfiary  nutenals  as  end  products 
(for  example,  the  reuivery  uf  Ipad  from 
primarj'  lead  enussion  con'rol  dusts). 
These  reclamation  pruces.-»i?s  may  or 
may  not  involve  solid  waslt>.  Thus,  in 
promutgatmg  Ihe  exisuog  ruli>&.  Ihe 
Agenry  noted  tkii  many  of  these 
reclamation  operations  would  not 
involve  RCRA  solid  wastes  as  thi;y 
could  be  considered  ongoing  pnjceasjng 
of  Ihe  origiual  ore  concentralt.  50  FR  at 
W0--41.  Yet  the  Agency  also  indicated 
that  certain  other  reclamation 
operations  invulvmg  siudges  and 
byproducts  are  not  part  of  in  urvguuig 
production  process  and  involve 
elements  of  discard  Sut  h  operations 
could  Involve,  for  example, 
discontinuous  and  unrelated  processes, 
infrequent  reclamation,  or  disposal 
through  storage  on  the  land,  IJ 

Because  the  Agency  was  unable  lu 
develop  a  self  implementing  narrative 
standard  accounting  for  all  of  these 
relevant  factors,  the  final  rules  state  tha( 
hazardous  sludges  and  byproducts  are 
solid  wastes  v^ken  they  are  to  be 
reclaimed  ou/y  if  the  sludges  and 
byproducts  are  listed  by  the  Agency  in 
40  an  »1  Jl  and  261.32  on  a  case-by 
case  basis.  See  S  281  J:(c)i3J.  The 
existing  rules  direct  the  listiag 


determmalion  tu  be  based  ua  a 
•  "nsidiiraljan  of  the  (actors  cont^aed  in 
tht'  preanUile  lu  the  final  rules  relating 
tu  wheiher  the  ^iludgeA  and  hy products 
are  uliXizt/d  in  uu-^uiag.  cOAttuutMis 
manufaulurmg  proceSSts.  U. 

To  bru^g  tilt  Agency's  rules  on 
rt-ilaniatiun  lotu  {.onfotmance  with  lh«f 
court's  upimon.  EPA  is  pr^ipoemg  to 
amend  the  rules  to  uidicate  wuh  more 
p-irliculdnty  the  li.isps  for  design. tling 
sludges  and  byproducts  as  suLd  wastes, 
'ind  to  en&ure  that  aialeiials  reclaimed 
in  true  on-guiog  manufaclunog 
processes  wiihuul  an^  element  uf 
discard  are  nut  considered  to  be  sulki 
vvastes.  To  maka  this  chaoge.  the 
Agency  is  proposing  to  list  by  rule  raJher 
than  b>  explanatory  preamble  the 
relevant  facburs  for  deleroumng  whether 
to  dosignait!  these  materials  as  sokd 
wastes  when  they  are  lo  be  recJairaed. 
and  to  mdiiate  in  the  rule  tiiat  tbtf 
ultimate  junsdicUonal  lesi  is  wheUwr 
these  matenals  are  bemg  utiiiied  in  au 
ongoing  CLMitinuuus  nuinulacluring 
process. 

The  court  did  nol  overtunj  the 
Agency's  iuriadiction  o\  er  matenal 
recovery  when  not  charactenicd  by  on- 
going, conlinuous  production  processes. 
For  example,  the  .\gency  bebeves  that 
thi'  following  recovery  siluatwns  could 
involve  the  diispotwil  of  bj  products  and 
sludges  in  operatwos  that  are  lujt  on- 
going, continuous  production  protesaeft. 
In  such  circumstances,  the  Agtncy  could 
retain  jtu-isdiction  under  the  court  s 
opiruon: 

1.  Spent  potlmers.  containing  high 
concent raliAUis  of  cyanwJe.  could  be 
disposed  of  through  storage  prior  to 
potential  recovery  of  cryohle  values  (as 
fluoride)  hut  not  for  any  recycling  of  the 
"V-inide.  Thjs  recianiatjon  step  le 
dncilhiry  lo  the  mam  process  (aUiAiuium 
prtiducUon).  since  fluoride  is  not 
rrturned  lo  the  process  lu  be  recovered 
as  a  praducl  (raihef.  it  is  a  component  m 
the  potliner),  and  the  potliners 
themselves  are  dissjtuilar  to  raw 
materials  used  originaDy  The  Isci  uf 
cyanide  recycling  indicales  a  waste 
treatment  ohfticlive. 

2.  A  waslevkattiT  treatment  sludge  is 
generated  m  an  unpouodmcnL  II  ut  unfit 
for  recovery  unld  it  is  dewalered.  U  can 
be  evemuaUy  recycled  to  the  saelung 
process.  The  shidge  must  b«  reclaimed 
before  it  can  be  returrwd  ts  the  process, 
and  IS  accumulated  inilMkUy  in  a  manner 
unlike  nurmai  raw  materials  (raw 
matenals  are  not  CKstomArily  sJured 
underwater),  and  in  a  nanjier 
tantamount  to  Land  disposal  (see  RCRA 
section  30O4(k)l.  The  court  s  upinion 
indicates  such  circumslances  may 
involve  RCRA  s*iiid  wastes.  The  court 


spei  ifically  reiers  to  similar  recuvery 
scenarios  as  mvoivuig  solid  wastes  dl 
H24  F2d  n.  2« 

3   Wastewater  trealmf  nl  siud«f  s  trom 
.1  non-s«eJting  process,  caniaining  high 
(oncentrdlioos  of  tuxic  constiluenis  thai 
dre  ool  found  m  ore  concenirates  and 
fhd!  dre  not  d«'stined  for  recovery,  dn' 
imposed  of  b^  traiu^fer  lo  a  pnnujry 
••melter  for  nietai  recovery  h  ta  possible 
fiir  such  circumstances  to  give  Ei^A 
}unsdicLion  given  ihe  eleruenJ  uf  discard 
and  the  lack  of  an  im-gojD^,  cuntinuous 
production  proot^a.  Moreover,  toxu; 
•  orutiluenls  would  be  discarded 
because  they  are  out  recycled. 

C.  Other  Reguhtwns  Dealing  With 
RecycHng  Art:vrfirs 

EPA  s  remaiQing  reguiatious  dealmg 
with  recycbng  acIiviOes  clearly  involve 
elenieuCa  of  discard  as  conslrued  by  the 
(  ourt.  \one  of  these  acliviUes  coasisl  of 
on-going  mauufacturutg  mvoivuig 
contmuous  extraction  of  maleiiai 
vdlji^'S-  The  Luuri's opinion.  Ihtrefore. 
does  THil  require  modificaXioa  of  these 
provisions  m  the  suJid  waste  rules.  Thus. 
the  .Agency  exptctfc  the  regulated 
communUy  to  cuntuiue  to  comply  with 
the  applicable  reguiatiuns.  We  expWin 
below  the  reUtmnship  of  t^e  court  s 
dtT.ision  tu  e-mh  class  of  activity 

1.  Ust;  G.ni^iutuig  Uibpo&aJ  Curreul 
EPA  regulatiuns  state  that  set:omiary 
materials  applied  to  the  land  or  used  to 
produce  producLi  lh«t  are  placed  od  tht* 
land  are  sulid  wastes  (producU 
produced  theiefrom  are  also  siUid 
wasles).  If  the  sohd  wastes  are  hated,  or 
exhibit  a  ba^urdous  waste 
characteristtc  loey  aie  hazardous 
wastes.  See4iJCKR2bl.2iciJl|. 
Examples  of  uses  thai  constitute 
disposal  include  the  use  of  hazardous 
sludges  OS  ruad-b.«ie  material  or  as  do^t 
suppressants  and  ih«  use  of  a  waste- 
derived  fertilizer  placed  on  the  land. 
These  recycling  dciiviii4::s  meet  ihe 
court's  definilioo  of  discard  because  the 
use  activity  is  also  lood  disposal. 
Hazardous  wastes  disposed  of 
through  uses  considuUng  disposal 
in\aridbly  contain  toxic  constituents 
which  do  mM  lurlher  the  use  and  which 
are  discarded  by  disposal  when  the 
wastes  are  placed  on  Ihe  land.  For 
example,  the  dioxia  found  in  Tunt» 
Br>ach.  Missouri  was  from  u&e<l  od 
mixed  with  a  djoxio-cuDiauiing 
byproduct  disposed  of  on  the  land 
through  use  as  a  dust  suppress*uil. 
Another  example  ia  the  disposal  of 
cadmium  through  the  usa  of  the  wasie- 
denved  fertilizerfi  produced  from  waste 
Kiiei- 

1bese  recydiog  activities  are  not  on- 
going  naAufacturing  processes  When 
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5(»!id  wusles  are  plur.ed  on  the  land, 
thprp  i&  no  cunlinuous  str(?am  of 
mynufdcluring  process,  but  rather  Ihere 
is  findl  disposal  of  the  wasles- 
Accordmah   the  Aaency  believes  that 
this  class  of  activity  is  properly  within 
tin  Huthority  and  is  unaffected  by  the 
courls  opinion  Therefore,  no  rule 
t  hangt  is  necessary,  and  the  Aj^enr.y  is 
nut  reopening  this  portion  of  the  rule  to 
public  comment. 

2  Bornrnfj  for  Eneniy  Recxtvery  and 
Use  of  Hazaniuus  Secondary  Materials 
fit  Produce  Fuels-  Current  EPA  rules 
stale  that  when  hazardous  secondary 
matenals  are  used  direclly  as  fuels  or 
used  to  produce  fuels,  both  the 
hazardous  secondary  material  and  any 
fiif!  produced  from  these  maleriids  are 
sohd  wastes,  and.  if  hazardous. 
hH7drdous  wastes.  See  40  CFR 
-HI  2(c|(2).  As  indicated  above,  the  court 
hf-ld  that  these  provisions  could  not 
K'VN  fully  apply  to  conventional  in- 
prnifss  petroleum  refining  activities 
uciurring  at  petroleum  refineries 
(haraclerized  by  continued  extraction  of 
mjftpnal  values  from  crude  oil.  Thus. 
sfi  onditry  hazardous  materials  from 
petroleum  refining  thtit  are  used  to 
produce  fuels  by  introducing  them  into 
Ihe  petroleum  refining  process  would  no 
lunger  be  classified  as  solid  wastes 
|<issuming  there  is  no  element  of  discard 
rfltiling  to  this  type  of  recyclin:^  as 
f^xplamed  in  section  lUA.  below]. 

The  Agency  does  not  view  Ihe  opinion 
iis  affecting  any  other  aspect  of  the  rules 
relating  to  bummB.  As  with  the  use 
constituting  dispiisal  provisions,  burning 
processes  for  energy  recover>'  often 
involve  disposal  of  waste  through 
incineration,  a  classic  form  of  waste 
nuinagemeni  activity  In  these 
processes  hazardous  secondary 
materials  are  disposed  of  by  burning 
iind  releasing  the  constituents 
(potentially  indiscriminately)  into  the 
air  Congress  equaled  burning  for  energv 
recovery  and  incineration  when 
promulgrtting  section  30O4|q|  of  RCRA 
rts  pdfi  of  the  19tt4  amendments.  [See 
fl  R,  Rep,  No.  198,  98th  Cong  Isl  Sess. 
.lM-40.1  The  court  did  not  overturn 
regulation  nf  such  burnmg  activities  bu! 
only  on-going  manufacturing  activities. 
When  a  generator  lakes  its  spent 
sovlent  from  a  degreasing  operation  and 
hums  It  m  its  boiler,  for  example,  it  is 
not  engaged  in  an  on-going 
manufacturing  process,  but  rather  is 
disposing  of  a  waste  from  one  process 
(eg.  solvent  from  degreasing)  by 
burning  it  in  a  second  unrelated  process 
Similarly,  when  a  plant  takes  hazardous 
still  bottoms  that  are  unsuitable  for 
direct  use  as  a  chemical  intermediate 
<ind  burns  Ihem  to  reco\er  residual 


energy   the  hazardous  constitutents  are 
disposed  of  as  wastes  by  destniclion. 
just  as  if  they  were  incinerated 
Moreover,  the  manufacturing  utdity  of 
Ihe  material  has  come  to  an  end,  and  the 
manufacturing  activity  has  concluded  In 
sum.  an  energy  recoverj'  step  is  not 
typically  an  integral  part  of  Ihe  basic 
manufacturing  process,  but  rather  is 
ancillary  and  involves  disposal  of  solid 
waste. 

Accordingly,  with  the  exception  of  in- 
house  recycling  activities  in  petroleum 
refining.  Ihe  Agency  does  not  view  any 
of  its  rules  related  to  burning  for  energy 
recovery  and  the  use  of  hazardous 
secondary  materials  to  produce  fuels  as 
being  affected  by  the  court's  opinion 
The  Agency  therefore  only  proposes  to 
amend  (he  rules  insofar  as  they  affect 
Ihe  petroleum  refining  industry. 

One  further  issue  involving  burning 
merits  discussion  Under  the  Agency's 
current  rules,  some  forms  of  burning  do 
not  involve  recycling  at  all  When 
burning  occurs  in  a  boiler  or  industrial 
bimace  for  the  donunant  purpose  of 
destruction,  the  activity  is  classified  as 
incineration.  Not  only  are  these 
incinerated  materials  solid  wastes,  but 
the  act  of  incineration  is  presently 
subjecl  to  regulation  under  Subpart  O  of 
Parts  264  and  365.  See  40  CFR 
2&4.340(a](2)  and  2B5.340(a)(2).  Obvious 
factors  bearing  on  whether  burning  is 
for  the  purpose  of  destruction,  and  so  is 
presently  subiert  to  regulation  as 
incineration  are  (a)  Whether  the 
operator  of  the  dexice  is  paid  to  burn 
wastes  and  the  percentage  of  income 
derived  from  burning  wastes  as  opposed 
to  producing  a  product;  (b)  whether  the 
wastes  are  selected  to  meet 
specifications  related  to  a  recycling 
purpose  or  rather  are  simply  solicited 
and  accepted  indiscriminately;  Ic)  the 
energy  value  of  the  wastes  (if  burning  is 
For  energy  recovery ):  (d)  how  much 
energy  or  material  value  each  waste 
contributes  !o  the  recycling  purpose;  (e) 
whether  each  waste  burned  is  as 
effective  for  the  claimed  recycling 
purpose  as  the  raw  materials  normally 
processed  in  the  device;  and  (f)  whether 
the  toxic  constituents  in  the  waste 
contribute  to  the  recycling  objective  or 
are  simply  being  destroyed.  Other 
factors  are  discussed  at  50  FR  638 
(January  4,  1985)  and  52  FR  17013  (May 
6. 1987)  Persons  burnirtg  the  waste  have 
the  burden  of  showing  that  each  waste 
burned  is  burned  for  a  legitimate 
recycling  purpose  and  not  for 
destruction,  40  CFR  26V2(f) 

3.  Heclomotion.  (a)  Reclamation 
Involving  Spent  Materials.  Reclamation 
activities  under  the  Agency's  rules  are 
of  two  types:  regeneration  of  matenals 


or  materials  recovery  therefrom  See  40 
CFR  261  l(c)(41  and  261.2(c)(3).  As 
discussed  earlier,  this  has  always  been 
Ihe  area  of  recyrding  most  difficult  to 
classify  because  certain  reclamation 
activities  involve  on-going  production 
activities,  while  others  are  forms  of 
waste  management 

The  Agency's  rules  deal  with  the 
problem  of  classtficatton  by 
differentiating  among  the  types  of 
materials  being  reclaimed  (See  Table  1 
in  §  261,2(c|(3).)  The  exact  classification 
is  between  secondary  materials  which 
are  previously  used,  and  are  used  up 
and  no  longer  usable  ("spent 
materials  ').  and  previously  unused 
residual  materials  ("sludges  and 
byproducts"!-  As  explained  in  section 
11.8.  above,  sludges  and  byproducts  are 
more  likely  than  spent  materials  to  be 
involved  in  on-going  manufacturing 
operations  The  existing  rules  thus 
classify  sludges  and  byproduci-s  as  solid 
wastes  on  a  case-by-case  basis  based 
on  factors  which  distinguish  on-going 
manufacturing  from  waste  management. 
Spent  materials  requiring  reclamation. 
on  the  other  hand,  are  not  directly 
usable  in  un-gomg  manufacturing 
processes,  because,  by  definition,  they 
are  no  longer  usable  and  must  first  be 
restored  to  a  usable  condition  There  is 
no  continued  utilization  of  malerial 
values,  though  there  may  be  potential 
for  recovery  of  something  usable  from  a 
used  up  or  spent  material  Thus  by 
definition,  these  materials  are  no  longer 
available  for  use  in  continuous,  on-going 
manufacturing  processes,  and  as  such. 
are  disposed  of  from  these  processes 
even  if  the  reclamation  activity  occurs 
at  the  site  of  generation  (with  one 
exception  discussed  below). 

Of  course,  when  a  generator  actually 
disposes  of  a  spent  material  by  sending 
it  to  an  unrelated  reclaimer,  the  spent 
material  is  a  solid  waste  See  824  F  2d 
at  n,  14,  Examples  of  waste  disposal 
activities  for  spent  materials  include 
spent  solvent  reclamation,  used  oil  re- 
refining,  or  recovery  of  spent  catalyst. 

The  only  exception  to  this  principle  is 
where  the  reclamation  operation 
involves  closed,  continuous  processes 
where  reclaimed  materials  are  relumed 
direclly  to  Ihe  initial  manufacturing 
process  and  the  entire  operation  is 
connected  with  pipes  or  other 
comparable  means  of  conveyance,  and 
there  is  no  element  of  disposal  involved 
(such  as  storage  in  an  impoundment). 
The  Court  s  opinion  requires  exclusion 
from  regulation  in  this  situation  because 
there  is  no  removal  from  an  on-going 
process  and  the  court's  decision  holds 
that  no  materials  can  be  considered  to 
be  discarded-  The  Agency  proposes  to 
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change  its  ej.i,sling  rules  lo  exclude  such 
situations, 

(b)  Reclamation  Involving  Sludges  and 
Byproducts  As  discussed  in  section  ll.B. 
above,  the  current  KPA  rules  indicate 
that  listed  sludges  and  byproducts  are 
solid  wastes  when  they  are  reclaimed 
|m  other  than  closed-loop  systems  as 
defined  in  the  rules).  1  his  listing 
determination  is  based  on  consideration 
of  a  range  of  factors  which  evaluate  Ihe 
question  ol  whether  the  materials 
remain  in  an  ongoing,  conlinuuii-s 
nianufactuhng  process. 

As  noted  previously  the  Agency 
proposes  to  amend  these  rules  to 
indicate  thai  the  Agency  lacks  authority 
to  regulate  secondary  materials 
reclaimed  in  this  manner,  and  to 
indicate  explicitly  what  Ihe  relevant 
f.ictors  are  in  making  this  determination. 

4.  Speculative  Accumulalion.  The 
Agency's  rules  stale  that  hazardous 
secondary  materials  that  arc  nol  solid 
wastes  for  any  other  reason  become 
solid  wastes  when  they  are  accumulated 
without  being  recycled  for  one  year 
without  75  percent  of  Ihe  material  being 
recycled  during  the  one  year  period.  See 
40  CfR  2C1 .2(c)(1).  Petitioners  did  nut 
challenge  this  provision  in  the  A.-nerican 
Mining  Congress  litigation.  The  Agency 
has  concluded  that  situations  satisfying 
the  specul.ilivB  accumulation  criteria 
involve  elements  of  discard  since  the 
materials  have  been  disposed  of  are  not 
pari  of  an  on-going  production  process, 
and  are  nol  being  (and  are  unlikely  to 
be)  recycled.  Secondary  maleri.ils" 
disposed  of  through  storage  for  ihis 
length  of  time  without  recycling  simply 
cannot  be  characterized  as  in-process" 
materials.  The  .Agency  does  mil  believe 
Ihis  provision  requires  alteration,  but 
requests  comment  on  this  interpretation. 

It  should  be  nnled  that  the  rules 
provide  a  variance  allowing  persons 
accumulating  spi  culalively  lo 
demnnslraie  that  thev  are  not  storing 
solid  Wdsie.  40  CFR  2lJ0.31(a).  This 
provision  acrommodHtes  those  unusual 
situations  where  there  is  prolonged 
siorage  without  recycling  but  the 
material  being  stored  might  legitimately 
le  considered  not  a  solid  waste.  50  FR 
ro2-34  (lanu.iry  4,  1985).  There  h.ivc 
been  no  applications  for  a  variance 
under  this  provision  since  Ihe  rule  was 
adopted,  supporting  the  soundness  of 
the  existing  one  year  75  percent  lest. 
5.  /nhfrenl/y  Waste  .'ike  Mctprials. 
Section  261.:('d|  states  thai  those  types 
of  8ocondflr>  materials  listed  by  EPA 
after  consideration  of  specified  criteria 
are  solid  wastes  regardless  of  how  they 
are  recycled  The  only  wastes  that  the 
Agency  has  so  designated  are  the  listed 
dioxin-containing  wastes  (F020-F023, 
Fl)3{i,  and  F028)  The  factors  the  Agency 


is  required  lo  consider  in  desiijnjllng 
secondary  materials  as  solid  wastes 
under  this  section  address  the  element 
of  discard  necessarily  involved  in 
recycling  Ihcse  materials  \n.g..  whether 
the  material  is  typically  discarded,  or 
whether  it  contains  unusual  hazardous 
constituents  not  found  in  corresponding 
virgin  material  for  which  Ihe  secondary 
materiel  substilutes  which  do  not 
contribute  to  Ihe  recycling  process,  and 
whether  the  recycling  process  may  pose 
a  hazard  to  human  health  and  the 
environment). 

The  court's  opinion  does  not  affect 
this  provision  The  factors  upon  which 
Ihe  Agency  would  base  a  decision  are 
directly  related  to  w  hethor  materials  are 
being  disposed  of  thrown  away  or 
abandoned,  i.e..  discarded.  Materials 
must  cither  be  lypltally  disposed  of.  or 
contain  hazardous  constituents  which 
are  disposed  of  by  virtue  of  nol 
contributing  to  the  recycling  process. 
The  dioxins  in  the  dioxin-containing 
wastes  serve  as  an  example. 
Accordingly,  the  Agency  is  not 
proposing  to  amend  this  provision  and  is 
nol  soliciting  any  comment  on  it 

D.  The  Opinion  s  Effect  on  .'Specific 
l-isues 

1.  Secondary  Materials  Discarded  by 

Means  Other  Than  Final  Commitment 
ti  a  RCRA  D.sposal  Unit.  The  court  did 
not  equate  discard  with  final  disposition 
in  a  RCRA  disposal  unit.  Rather,  the 
cuurl  held  the  term  "discarded 
materials"  includes  materials 
abandoned,  thrown  away,  or  disposed 
of,  and  does  not  include  secondary 
materials  recycled  in  on-going, 
continuous  manufacturing  operations. 
Indeed,  some  of  the  court's  defmilional 
cvamplns  of  discarded  materials  are 
secondary  materials  disposed  ol  by 
means  other  than  final  commitment  lo 
KCRA  disposal  units — namely,  used  oil 
destined  for  recycling,  waste  piles 
i.nvolved  in  reclamation  placed  directly 
on  the  land,  and  recycled  pesticide 
drums  placed  on  the  land.  824  F.2d  n,  14 
J.  20. 

Equating  discard  with  final 
disposition  in  a  RCRA  disposal  unil 
would  nol  accord  with  industrial 
disposal  practices  and  would  be 
contrary  to  RCRA's  purposes. 
Hazardous  secondarj'  materials  are 
rarely,  if  ever,  committed  for  final 
disposition  to  a  RCRA  disposal  unit  and 
then  petrieved  for  recycling.  Thus,  lo  Ihe 
extent  Ihe  court  identified  specific 
discarded  materials  in  certain  recycling 
prori'sses  and  uses,  the  court  could  not 
h.ive  intended  disr^ird  to  mean  final 
disposition  in  a  RCR.-X  disposal  unit. 
RCRA's  definition  of  the  term 
disposal"  includes  a  bixiader  range  of 


activities  with  the  potential  for 
environmental  releases  than  final 
commitment  to  RCRA  disposal  units. 
RCR.^  section  1004(3).  Moreover.  RCRA 
emphasizes  the  Agencv  s  duty  lo 
regulate  solid  wastes  involved  in 
recycling  activities  by  requiring  Ihe 
,Agpncy  to  control  the  burning  of 
hazardous  wastes,  the  recycling  of  used 
oil.  the  use  of  waste  as  dust 
suppressants,  the  recjcling  and  reuse  of 
wastes  by  small  quaniuy  generators, 
and  generally,  any  recycling  involving 
placement  of  hazardous  waste  on  Ihe 
land.  Id.  at  section  3004(g),  3014.  3004(1), 
.3a01(d),  and  H,  Rept.  .\o  198,  98th  Cong. 
2d  Sess.  4B  '  Equating  discard  wiih  final 
disposition  in  an  RCRA  disposal  unil 
would  render  these  specific 
congressional  directives  meaningless.' 


'  Tti4-  tBiimarea  volumu  q(  .ucti  hiiMrdouii  waslw 
underscoree  Uie  importance  of  duUngulshlng 
between  discaixl  and  final  dlMpotitiofl  in  a  RCR.^ 
disposal  unil.  For  example.  EPA  has  eslimated  Itiat 
over  2.5  oilUton  Ions  of  uacd  oil  are  recycled 
annually  of  wbich  \nrtuaU>  none  wai  previously 
commitlf-d  for  final  dispoeal.  lA  fev*  Superfund 
rem<  dial  actions  resulred  in  small  volumes  of 
previously  disposed  used  oil  beinj:  recycled  I  Tiie 
A^ncy  has  also  eilimjled  Ifial  440  million  gallons 
nf  spent  Bolvems  are  n-clalmed  annually  isi  FR  BI 
376rt  (Fi'bruari  5. 1987))  none  of  whicti.  lo  (he 
Agency's  knosvledee,  was  prev  looslj  ttlrown  away 
in  RCR.A  dispoiidt  units.  An  estimated  one  million' 
tons  of  huzarduuB  seLO.iddry  matenol  residues  ate 
btimed  „nnualty  or  incorporated  into  fueja.  22  FR. 
fXU  (M«>'  &  \m-\  EPA  Is  unawiite  ihal  any  ol 
this  md'erifll  was  proMousIy  committed  for  final 
■  I'Sposul  In  RCRA  rtispnsal  units.  In  addition,  ttie 
FerlLlizer  Institute  indicated  in  public  comments  to 
Ihe  Agency's  11*35  mlemasinji  on  recyding  that  ila 
mentwrs  use  upwarda  if  4t  ,000  tons  of  b>  product* 
and  alud^s  as  itigredients  in  fertiliiers  annually, 
many  of  which  are  hazardous  wastes  and  none  of 
which  are  first  landtill-d  ur  otherwise  commilted  for 
final  disposition  in  RCK  A  disposal  units, 

'More  specifically,  tbe  statute  and  Us  le^  sljtive 
hiatnry  mandate  renulation  of  secondary  matenals 
not  fifsi  committed  for  final  disposal-  Section 
HKMIq)  commands  explicitly  that  the  Agency 
refrilulp  bumins  of  rornfr-r,  lal  chemical  prudjcts 
which  are  not  iheTise.vs  fuels  and  which  are  not 
previously  used,  much  less  used  and  committed  for 
Ttnal  disposition  Section  3014lc)  requires  EPA  to 
rre-te  an  elaborate  regulatory  structure  l.i  prevent 
used  oil  whicli  IS  a  hazardous  waste  from  tM-ing 
ihrown  away  and  to  reyulale  reciycled  used  oil. 
including  in  house  generator  recycling-  See  section 
i014lc|  IB)  ID  |ll|  1  recycles  such  used  oil  at  one  or 

more  facilities  of  tlie  generator (  Section 

JOlMlh)  (2)  indicates  that  the  Agency  may  establlsit 
a  dlffcreilt  effective  d,ile  fo.-  a  prohibition  frvjm  land 
disposal  Ufa  hazardous  waste  on  Ihe  dale  when 
alternative  protective  rf^.o\er\  lechnolog)  is 
available  This  lund  b.in  applies  to  hazardous 
wastes  nol  yet  commitied  lo  final  diapoaiuon  In 
RCRA  dlspo«iil  unita 

Thr  legislative  history  lo  the  waste  as  fuel 
provisions  (section  3004  |q))  also  stales  Congress 
intended  lo  close  "a  maior  deficiency  in  the  present 
Subtitle  C  regulations'  which  allows  "10  to  20 
tnilllon  tons  of  *  '  *  hiizardous  waste '  to  be  burned 
annually  S  Rep.  No  2M  at  36.  H  R  Rep  No  196  al 
39  fusing  the  figure  10  to  IS  million  loos)  The»e 
directives,  volume  estimates,  and  enunciations  of 
delerminalion  to  Jose  off  regulatory  loopholes 
would  have  no  meaning  if  applied  solely  to  the 
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Accordingly.  EPA  does  not  read  the 
opinion  !o  iodicate  that  secondary 
mdlerials  must  first  be  committed  for 
final  disposition  in  RCRA  disposal  units 
before  ihey  can  be  solid  wastes.  Thus, 
aside  from  the  types  of  closed  processes 
discussed  below,  recyclrag  activities 
involving  the  discarding  of  secondary 
materials  may  remam  within  the 
Agency  s  RCRA  Subtitle  C  jurisdiction. 

2.  OrtSite  Recycling  Actii  ities 
Involving  Solid  Wastes  The  court's 
opinion  does  not  matenaily  distinguish 
off-site  from  on-site  recycling.  As  noted 
previously,  on-site  recycling  activities 
may  involve  sotid  wastes  under  certain 
circumstances.  Tlie  court  found  that 
maienals  remaining  in  a  continuous  oo- 
aoing  mdnufactunng  operation  are  not 
discarded.  The  mere  fact  that  recycling 
occurs  an-sile,  however,  or  for  that 
matter  is  conducted  by  the  initial 
aenprator  of  a  secondary  matenal,  does 
nol  necessarily  mean  that  the  activity  is 
p-in  of  one  on-going  manufactunng 
operattuo.  On-site  or  single  generator 
recycling  activities  cAn  continue  to  be 
characterized  by  elements  of  discard 
and  so  remain  within  the  Agency's 
Subtitle  C  jurisdiction.  The  following 
examples  make  this  point: 

a.  A  degreasang  operation  disposes  of 
a  spent  degreasing  solvent,  which  is 
removed  from  the  production  process 
(/e..  not  in  a  closed  process),  taken  to  an 
on-site  distillation  unit  and  regenerated. 
Here,  not  only  is  the  spent  solvent  being 
disposed  from  the  operation  m  which  it 
is  generated,  but  it  is  not  part  of  a 
manufacliuing  process  at  all.  TTiere  is  no 
continued  extraction  of  matenal  values 
from  a  raw  material,  but  rather  it  is  a 
useless  waste  nntil  restored  through 
treatment  to  a  usable  condition. 

b.  A  generator  (^nerates  an  ignitable 
byproduct  which  rt  blends  with  fuel  oil 
and  disposes  of  through  burning  in  an 
on-site  boiler.  This  activity  does  not 
involve  matenali  passing  through  s 
continuous  on-going  manufacturing 
process-  Rather,  a  byproduct  of  a  waste 
generaung  process  is  being  disposed  of 
by  burning. 

c.  A  generator  generates  a  hazardous 
wastewater  treatment  sludge  which  is 
eventually  relumed  to  the 
manufactunng  process  for  metal 
recovery  The  sludge  is  disposed  of 
through  storage  in  a  surface 
impoundment  prior  to  its  return.  The 
storage  in  a  surface  impoundment  i« 
disposal  of  solid  waste  because  it 
involves  placement  on  land  with 
potential  entry  into  the  environment. 
Prijces&es  where  such  materials  are 


nearly  nan-eustent  practice  of  burtrif)  tuzardou* 
secondiiry  materidla  that  arv  committed  lo  final 
(li»pu9iiion  In  RCRA  diipoMl  unila, 


generated  and  stored  m  underwater 
ponds  or  lagoons  are  not  part  of 
continuous  on-gouig  mfiaufactunng 
proce«ftef  and  may  involve  disposal 
Such  sludges  also  must  nomuHy  be 
reclaimed  before  they  are  reusable,  a 
further  mdication  oi  Uck  of  process 
continuity.  Impou admen ts,  moreover, 
are  not  process  devices,  but  rather 
function  as  wastewater  treatment  units. 

Tlie  court  8  decisKm  allowiog  for 
regulation  of  on-site  recycling  processes 
that  involve  discarding  accords  with  the 
statute  and  its  legisialive  history  which 
likewise  make  clear  thst  Congress 
contemplated  and  directly  ■"^♦"manded 
the  Agency  lo  regulate  many  on-site 
recycling  activities.  For  instance,  the 
legislative  hiBlory  with  respect  to 
burning  hazardous  waste-deriTed  fuels 
indicates  thiit  Congress  intended  that 
'"the  Administrator,  in  contnolbng  the 
burning  of  waste  and  the  emissions  from 
facilities  that  bum  such  wastes,  may  not 
mdke  distinctions  solely  on  the  basis  of 
whether  the  facility  is  on  the  site  of  ttw 
generator  or  is  an  off-site  facility"  S. 
Rep.  No.  284  at  SB;  the  same  language  is 
in  H.R.  Rep.  No.  198  at  41-42,  The  text  of 
the  statute  itself  refers  (in  the  context  of 
authorizing  certain  exemptions  for 
fHcililies  burning  de  minimis  quantities 
of  hazardous  waste  fuels)  to  regulation 
of  "wastes  *  '  "  burned  at  the  same 
facility  at  which  such  wastes  are 
generated."  RCRA  section  3004(qH2KBj. 

The  following  provisions  Hkewise 
indicate  speafically  that  on-site 
recycling  activities  can  involve 
hazardous  wastes:  section  3004(r](2)  (AJ 
and  (C)  (generation  and  reinsertion  on- 
site  of  oii-bearing  wastes  into  the 
petroleum  refining  process  at  petroleum 
refineries  classified  as  SIC  2911  a 
facility  that  refines  crude  oilj:  section 
3014(cH2)(BMiHa)  (controlhng  used  oil 
recycling  activities  at  a  ysed  oil 
generator's  facility):  section 
3004(q|t2UA)  [use  of  oil-bearmg  wastes 
■  dl  petroleum  facility  at  which  such 
wastes  were  generated"). 

The  .Agency  believes  these  provisions 
make  clear  that  there  is  no  automatic 
on-site'off-site  distinction.  The  Agency 
notes,  however,  that  the  existence  of  on- 
site  recycling  is  a  relevant  element  in 
assessing  whether  a  recycling  prucesa  is 
really  an  on-going  manufacturing 
activity  or  otherwise  mvolves  di.scarded 
materials.  The  Agency  accordingly  does 
not  propose  incorporating  any  such 
automatic  distinction  in  its  rules. 

3.  Precious  Metal  Reclamation-  Under 
the  Agency's  rules,  seconditry  materials 
being  reclaimed  for  their  precious  metal 
content  are  classified  as  solid  wastes  tn 
the  same  way  as  other  secondarv 
materials  being  reclaimed:  spent 


materials  so  reclaimed  are  always 
wastes.  Mnd  sJwigea  and  byproducts  so 
reclavned  must  be  specificADy 
designated  as  such  {bjr  lislingi  to  be 
wastes  The  court's  ruling  does  not 
change  this  classification  syslem.  The 
opiniOQ  did  not  reier  speciBcaily  to 
precious  metal  reclAtnatioiL  and  normal 
precious  metal  recychng  operations  are 
nol  characterized  by  continuous  on- 
going manufactunng  processes,  but 
rather  involve  elemeats  of  discard  in  the 
sense  (hat  materials  are  thaposed  of 
from  an  industrial  process.  These 
uperations  involve  an  independent 
reclaimer  procuring  waste  materials 
generated  by  another  person  from 
another  industry  and  recovering  metal 
values  therefrom.  An  example  is 
recovery  of  precious  metals  from 
electroplating  wastes.  This  is  not  one 
cuntmiious  process,  but  two  unrelated 
ones,  with  the  electroplater  disposing  of 
his  wastes  This  type  of  operation  i^ 
iinalogous  lo  used  oil  recycling 
operations  described  in  n.l4  of  the 
court's  opinion.  Specifically,  the  court 
noted  that  when  a  generator  sends  used 
oil  lo  be  recvcled  at  a  different  fHciltty. 
the  generator  is  discarding  the  oil  by 
sending  it  lo  be  recycled  by  a  different 
party  The  generator  was  disposing  of 
the  matpnal  by  giving  up  control  over  it 
SimiUrly,  when  precious  metals  in 
wastes  From  one  industry  are  eventually 
recovered  by  another  industry's  process, 
the  generator  is  also  discarding  these 
materials. 

Accordingly .  the  Agency  does  nol 
propose  to  amend  the  existing  rules 
relating  to  classification  of  secondary 
materials  destined  for  precious  metal 
reclamation.  The  Agency  notes  that 
precious  metals  reclamation  is  subject  to 
a  set  of  special,  reduced  standards  at  40 
CFR  Part  266.  Subpart  F.  Further.  EPA 
has  received  a  petition  from  the 
International  Precious  Metals  Institute 
(IPMl)  requesting  an  exemption  from  the 
manifest  requirements.  EPA  requests 
comment  on  this  petition  from  any 
interested  party. 

4  Scope  of  Closed  Loop  Exclusion. 
The  Agejicy's  existing  rules  provide  that 
hazardous  secondary  materials  that  are 
reclaimed  m  ck>8ed-loop  systems  are 
excluded  from  being  solid  wastes.  (Sec 
40  CFR  261  2|e)|l)(ni)-)  A  closed-loop 
system  is  one  where  secondary 
materials  are  returned  for  reclamation 
(i.e.,  for  contained  material  values  to  be 
recovered  from  them)  as  feestock  lo  the 
primary  process  which  generated  them 
without  first  being  recUuned.  Secondary 
materials  reclaimed  in  tanks  and  then 
relumed  lo  the  origiaal  process  as 
feedstock  are  also  excluded  when  the 
system  is  connected  entirely  by  pipe. 
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(Sec  40  CI'R  261.4(a)(8).)  The  court's 
opinion  does  not  affect  these  provisions. 
Accordingly  the  Agency  proposes  no 
changes  to  this  Section. 

III.  Amendments  to  Conform  lo  the 
Court  Decision 

A,  Amendments  Concerning  Petroleum 
Befining 

1.  Use  of  OH-Bearing  Residuals  from 
Petroleum  Refining  in  the  Refining 
Process.  The  court  held  thai  the  Agency 
had  exceeded  its  authority  in  regulating 
on-going  fuel  production  activities  in  the 
petroleum  refining  industry.  These 
activities  involve  situations  where  crude 
oil  is  refined,  and  oil-bearing  residues 
from  that  refining  process  are  returned 
for  further  refining  as  part  of  one 
continuous  and  on-going  process.  The 
oil-beiiring  residues  are  sometimes 
reinserted  directly  into  the  petroleum 
refining  process,  but  more  often  are 
pi'iced  in  a  centralized  recovery  system 
(  f-lop  oil  system")  where  oil  is 
recovered  and  returned  to  the  petroleum 
refining  process.  Materials  so  recycled, 
the  court  held,  are  not  discarded  and  so 
rannol  be  solid  wastes. 

In  light  of  this  holding.  EP.A  is 
proposing  to  exclude  from  jurisdiction 
pi'troleum  refining  residues  that  are 
recycled  in  this  manner.  The  salient 
elemenlB  of  the  exclusion  are: 

•  The  oil-bearing  residue  must  be 
gcner.iled  and  reinserted  onsite: 

•  Ii  must  be  inserted  into  the 
petroleum  refining  process;  and 

•  The  process  must  be  on-going  and 
continuous,  and  not  be  characterized  by 
any  elements  of  discard. 

We  believe  these  conditions 
accurately  reflect  the  Court's  holding  for 
the  following  reasons. 

a.  On-site.  The  Agency  is  proposing  lo 
limit  this  amendment  to  situations 
where  the  oil-bearing  residue  is 
generated  and  reinserted  onsite  because 
interpreting  Ihe  court's  holding  as 
excluding  from  the  solid  waste 
definition  all  hazardous  oil-bearing 
secondary  materials  brought  lo  a 
petroleum  refinery  from  ofi'-site  would 
have  Ihe  unintended  and  improper  effect 
of  rendering  a  statutory  provision. 
RCRA  section  3004(r)(3).  without 
meaning.  This  provision  exempts  from 
Ihe  hazardous  waste  fuel  warning  label 
requirement  "fuels  produced  from  oily 
materials  resulting  from  normal 
petroleum  refining,  production,  and 
titnMportalion  practices"  where  the  oily 
materials  are  reintroduced  into  the 
petroleum  refining  process  under 
enumerated  circumstances  This 
provision  differs  from  seclion  30041  r)12} 
as  il  applies  to  oily  materials  brought  lo 
a  refinery  from  off-sile.  50  FR  28715  (July 


15, 1985).  Sinc^  Congress  refers,  in 
seclion  3004[r)(l).  to  such  materials  as 
potential  ■hazardous  wastes  idenlificd 
or  listed  under  section  3001"  [i.e..  a 
subset  uf  solid  waste),  the  /Xgency  musi 
include  such  materials  within  the  solid 
waste  definition.  The  Agency  also  notes 
this  reading  does  not  suffer  from  the 
problem  of  circuianty  that  concerned 
the  court  in  that  the  provision  applies  to 
"oily  materials",  nol  to  wastes.  Applying 
Ihe  court's  reasoning,  these  materials 
are  nol  part  of  an  on-going,  continuous 
petroleum  manufacturing  process,  but 
rather  have  been  disposed  of.  824  F.2d  at 
n.l4.  These  materials  are.  therefore, 
solid  wastes. 

Finally,  with  respect  to  seclion 
3004(r)(3).  under  the  Agency's  current 
rules,  solid  wastes  Ihbl  are  indigenous 
In  a  manufacturing  process  cease  to  be 
solid  wastes  when  they  are  returned  to 
thai  process  for  recycling.  50  FR  600 
([anuury  4. 1985);  50  FR  49167  (Nov.  29. 
1985):  52  FR  16989-99  (May  8. 1967).  This 
would  also  be  the  case  for  the  oil- 
bearing  matenals  mentioned  in  section 
30O4(r)(31.  Consequently,  when  such 
materials  are  reinserted  into  the 
petroleum  refining  process,  they  would 
cease  to  be  solid  wastes. 

b.  Reinsertion  Must  be  into  a  Refining 
Process  The  court  d.recled  the  Agency 
to  exclude  from  thtfflolid  waste 
definition  those  54condar>'  materials 
passing  through  a  continuous  petroleum 
refining  process.  Petroleum  refining 
processes  arc  those  primarily  producing 
gasoline,  kerosene,  lubricants  and  fuel 
oils  from  crude  petroleum  through 
distillation  of  crude  oil  or  intermediates 
(gas  oils,  napiha,  etc.).  cracking  and 
other  processes  (this  description 
paraphrases  the  SIC  2911  definition). 
Accordingly,  the  Agency  proposes  lo 
exclude  secondary  materials  reinserted 
into  these  ongoing  refining  processes. 

However,  use  of  oil-bearing  hazardous 
residues  in  a  non-refining  process  does 
not  fit  the  court"a  description  of  an  on- 
going manufacturing  process.  Rather, 
such  operations  resemble  the  activities 
involving  used  oil  mentioned  in  footnote 
14  of  the  opinion,  which  the  court 
indicated  were  examples  of  discarding. 
There,  used  oils  were  taken,  reclaimed 
(i.e.,  some  conlaminants  were  removed) 
in  a  process  different  than  the  one  that 
generated  them,  and  used  as  fuels. 
Similarly,  when  oil-bearing  hazardous 
residues  are  taken  to  a  non-refining 
process — for  example  a  process  Ihat 
uses  simple  settling  to  remove  bulk 
solids  and  water — the  process  is  exactly 
analogous  to  the  one  involving  used  oil 
except  thai  a  different  type  of  oil- 
bearing  material  is  involved. 

c.  There  Must  Be  No  Element  of 
Discard  Involved.  The  Agency  also 


proposes  th.d  to  !ie  excluded  from 
jirisdiction.  hazardous  secondary 
materials  from  petroleum  refining  must 
be  returned  to  the  refining  process  in  a 
v\  ay  that  involves  no  element  of  discard 
as  the  court  construed  the  term.  For 
example,  secondary  materials  stored  in 
d  surface  impoundment  would  be  within 
the  solid  waste  definition  because  they 
h.ivp  been  disposed  of.  By  placing  the 
material  on  the  land  in  a  way  thai 
contaminants  can  be  released  into  the 
environment,  the  practice  meets  the 
definitions  of  disposal  in  RCRA  sections 
1004  and  3004(k).  The  court  also 
characterized  such  recycling  practices 
involving  placement  on  the  land 
(whether  for  storage  or  end  disposition) 
hs  disposal  and  indicated  that  Ihe 
materials  so  managed  were  solid 
wastes  824  F.2d  at  n.20.  And  as 
discussed  earlier,  recycling  activities 
may  involve  disposal  through  storage. 
Thus,  if  secondary  materials  are  stored 
underwater  in  lagoons  or  ponds,  such 
materials  have  been  disposed  of  and  arc 
RCRA  solid  wastes.  Indeed,  the 
impoundments  themselves  are 
wastewater  treatment  units,  nol  steps  in 
ti  manufacturing  process.  Under  today's 
proposal,  petroleum  refining  oil-bearing 
haz.irdous  8econdar>'  materials  are  solid 
lAa&tes  if  they  are  disposed  of  through 
storage  before  recycling.  Units  in  which 
the  materials  are  stored  consequently 
^\ou!d  continue  to  be  regulated  units. 
However,  as  stated  earlier,  when  such 
materials  are  removed  from  such  units 
and  reinserted  into  the  petroleum 
refining  process,  they  would  cease  to  be 
solid  wastes. 

2.  Petroleum  Coke  Produced  Wjth  Oil- 
Bearing  Hazardous  Secondary 
Matenals  From  Refining.  The  Agency 
proposes  to  exclude  from  the  solid 
waste  definition  oil-beanng  secondary 
materials  from  petroleum  refining  used 
to  produce  petroleum  coke  at  a  refmery, 
provided  there  is  no  element  of  discard 
involved  in  the  recycling  practice  as 
explained  above  This  activity  is  also 
characterized  by  on-going  utilization  of 
hydrocarbons  ponlained  in  the  original 
crude  oil  and  so  comes  within  the  scope 
of  the  court's  opinion. 

Such  secondary  materials  are  not 
excluded  if  they  are  disposed  of  through 
storage  preceding  re  introduction  to  the 
coking  process.  'The  Agency  also  notes 
that  failure  to  exclude  secondary 
materials  so  disposed  of  would  render 
RCRA  section  3004(q)(2)(A) 
meaningless.  This  provision  applies  only 
when  petroleum  refinery  wastes  are 
converted  into  coke  at  the  facifity  at 
whifh  they  are  generated,  i.e..  a 
petroleum  refinery.  If  Ihe  Agency  were 
lo  exclude  from  turisdiction  secondar>' 
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materials  disposed  of  throdgh  sUjrase 
ihere  would  be  no  matenata  to  which 
this  prmis*on  would  apply  In  addition, 
the  leftislative  h»stor>'  to  this  provision 
indicates  special  concern  for,  and 
directs  rpRulation  of  pelroleum  refining 
WHStes  stored  in  impoundments  before 
bein«  used  m  the  coking  process  S.  Rep 
\o  284  at  39 

3.  Changs  in  Regulations.  The 
Agency  is  thus  proposing  two  regulatory 
exclusioni  from  the  solid  waste 
dpnnilion  The  first  exclusion  is  for 
secondary  matenalfi  which  are 
generated  on-site  and  reinserted  into  the 
petroleum  refining  process  (which 
Idnguage  should  be  understood  to 
include  initial  reinsertion  lo  the  slop  oil 
system  followed  by  reinsertion  into 
actual  refining  processes)  at 
conventional  petroleum  refinerK^s 
provided  the  materials  are  not  di8po»ed 
of  throusii  storajte  m  a  manner  involving 
placement  on  the  land  before  being  so 
recycled  (or  are  not  disposed  by  beinj? 
dccuraulflted  specuiatively  before 
eventually  being  recycled^.  As  noted 
preMOusly.  such  storaRe  is  disposal  (a 
type  of  discard),  and  the  impoundment 
IS  a  regulated  umt.  Indigenous  oil- 
bt-aring  siudgea  removed  from  the 
impoundment  and  reinserted  in  the 
process  would,  however,  cease  being 
solid  wastes  upon  reinsertion. 

The  second  proposed  regulatory 
change  inirolves  oil -bearing  hazHrdous 
secondary  materials  from  petroleum 
refining  which  are  used  to  prodaoe 
petmietjra  coke  at  the  refinery 
generating  <*»e  matenai.  This  exdusion 
hkewise  would  not  apply  when  disposal 
through  slorase  (involvuig  placement  nn 
the  land  I  precedes  recycling  or  when 
the  secondary  mntenals  are 
accumulated  speculatively. 

B  Proposed  Chanties  m  Scope  of 
firchmohan  Provisions 

As  previously  discussed,  the  .Agency  s 
existing  rules  indicate  that  hazardous 
spent  malenais  being  reclaimed  are 
always  soUd  wastes.  Bui  sltid^s  and 
byproducts  are  only  solid  wasies  if  they 
are  specifically  and  affirmatively 
designated  as  solid  and  hazardous 
wastes  through  the  listmg  process.  40 
CFR  361  4c)I3),  The  factors  used  by 
hPA,  to  jtisufy  listing  a  sludge  or 
byproduct  destined  far  reclamation  as 
solid  wastes  are  currentlj  not  set  forth 
m  the  rule,  but  rather  in  the  explanatory 
preamble.  These  factors  are: 
Hum  frt-quentiy  The  nnHlenal  is  recycled  on  «n 
industry-Miilebttsu  wtiether  the  oiiilenai  is 
replacing  a  raw  macericii  and  the  degree  to 
whifjh  it  IS  simiiar  m  composition  to  the  raw 
maferidl.  the  n?lation  of  the  recovery  pracii-.e 
tt)  the  prinrtpal  sctivitv  of  the  faciliry  and 
whc'h^r  t|>i>  v^ofiHfir>'  mwtpridl  is  rnHn^K^d 


m  rf  *.iv  design^*!  to  immmiz*  Io«b — all  of 
which  show  thsi  the  matenai  is  handled  as  a 
commoiiitv  (See  50  Fit  at  841:  fanaut^  4. 

Consideration  of  the  factors  is  for  the 
purpose  of  determining  whether  the 
normal  means  of  reclaiming  the  sludge 
or  byproduct  resembles  a  conlmuous, 
on-going  production  process.  Id 

Tne  ruies  for  spent  materials,  in  the 
Aifpncy's  view,  are  for  the  most  part 
unaffected  by  the  apinion  becaus"  spent 
materials  are  no  lonj|?er  useful,  and  so, 
by  definition,  are  not  involved  in  a 
continous  production  process  and  are 
disposed  of  These  discarded  wastes 
must  be  treated  before  they  can  be  put 
back  to  use.  (section  III  C  of  this 
preamble  describes  one  exception  to 
this  iteneral  principle. ( 

With  regard  to  sludges  and 
b\  products,  the  Agency's  existing  rules 
for  reclaimed  slud^^es  and  bjrppoducts 
already  resemble  the  standard  set  out  in 
the  court's  opinion.  Yet  lo  make  the 
rules  more  clearly  consistent  with  the 
court's  opinion,  the  Agency  proposes  to 
amend  the  rules  to  indicate  that  fhe 
object  in  designating  sludgen  anfi 
byproducts  as  solid  wastes  vn  hstmg  is 
to  distinguish  True  on-going 
manofactunng  processes  from 
discontinous  waste  managemCTDt 
activities  characterized  by  elements  of 
discard. 

To  do  so.  we  are  proposing  to  make 
two  changes  in  the  existing  rules  The 
proposal  makes  explicit  in  the  regulation 
Itself  the  factors  used  to  designate 
reclaimed  sludges  and  byprodurrs  as 
solid  wastes,  and  the  proposal  indicates 
that  the  ultimate  standard  in  making  a 
decision  is  whether  reclamation  of  tke 
material  is  part  of  a  continous  on -going 
manufacturing  process  The  factor?  the 
Agency  would  consider  in  making  this 
determination  are  the  same  as  those 
described  in  the  preamble  to  t^  fmal 
regulation 

Since  the  Agency  fully  explained  its 
rationale  for  this  choice  of  factors  when 
It  promulgated  the  final  rule  m  T985. 
only  B  short  additional  expianatnin  i« 
required  here.  Tliese  factors  all  bear  on 
a  regulatory  determination  of  whether  a 
parttcolar  material  is  discarded-  The  fact 
that  the  sludge  or  byproduct  at  issue  is 
typically  disposed  of  rather  Than 
rpc\cled  bears  on  whether  e  material  is 
discarded  or  intended  for  discard  The 
second  factor— whether  the  material  is 
replacing  a  raw  material— indicates  that 
the  matenai  would  be  utilized  further  in 
a  primary  process,  an  indication  of 
process  continuity 

The  third  factor,  the  relation  of  the 
recovery  practice  to  the  principal 
activity  of  the  facility,  is  also  relevant 
Where  sludges  and  byproducts  are 


relumed  not  to  the  principal 
manufacturing  process  at  a  fucility.  but 
.'■Bther  to  an  anciHary  recovery  s'tp. 
there  is  a  potential  element  of  discard 
about  the  activity  The  materia)  is  no 
longer  suitable  for  continued  use  in  the 
manuiactunivt  process,  but  must  set 
aside  for  «iome  other  purpose  As 
previously  discussed,  an  example  is 
crytrfite  recovery  from  spent  potlmers  in 
the  primary  alummvm  ladustry.  an 
activity  similar  to  the  recycling  activiti*?s 
descri*»ed  as  involving  waste 
managemmt  in  footnote  14  of  the  court  s 
opinion  in  that  a  material  taken  from  a 
process  is  no  lonitter  used  m  the  fr-tress. 
and  so  is  discarded  when  sent  to  a 
different  recovery  operation-  [Ofhw 
factors  perhaps  OKjre  important,  srlso 
indicate  that  this  artivity  could  involve 
a  sf-lid  waste.  That  is.  Kpent  [Mithners 
tonldin  high  concentrations  of  cyanide 
which  IS  not  retycied — indicating  a 
waste  treatmenl  obfective — and 
pothners  are  typically  piled  in  the  open 
before  being  recycled  ) 

The  final  factor  involves  the  means  of 
handling  sludges  and  byproducts  before 
they  are  lo  be  reclaimed  !f  these 
materials  are  stored  securely  so  that 
hazardous  constitutents  are  not  likely  to 
be  released  to  land  air  or  water,  their 
status  as  valuable,  m-process  materials 
IS  confirmed  in  an  objective  way.  On  the 
other  hand,  if  the  manner  if  storage 
meets  the  RCRA  definition  of  disposal 
I.e..  placed  on  the  land  as  in  an 
impoundment  or  an  unenclosed  pile — 
the  actnity  involves  discard  [see  RCRA 
sediim  3004(kll  Consequently,  this 
factor  IS  certainly  relevant  in 
determining  whether  sludges  and  by- 
products are  wastes  when  reclaimed.  As 
noted  earlier,  the  opinion  supports  this 
position.  824  F.2d  at  n^- 

In  addition  to  (be  factors  discussed 
above  relating  lo  whether  recldm^lion 
occurs  as  part  of  a  continuous 
manufacturing  process,  the  proposed 
rule  also  contains  an  important 
consideration  lo  be  used  lo  distinguish 
reclamahon  activtlies  from  waste 
treatment.  This  is  the  secondary' 
materials  similarity  to  the  raw  material 
it  is  replacing,  both  in  terms  of  material 
value  to  be  recovered  axid  concentration 
of  to.vic  constituents.  For  example,  an 
emission  control  dust  from  primary  lead 
production  sent  lo  a  different  lead 
smeller  but  containing  as  much  lead. 
and  the  same  toxic  coostituents.  as  ore 
concentrate,  is  much  more  Hkely  to  be 
involved  in  a  single,  continuous 
production  process  than  a  sludge  from 
an  unrelated  industry  (for  example. 
electroplatingl  which  contains  less 
recoverable  meUil  than  the  virgin  ore 
concentrate  and  [more  importantly) 


significant  concentrations  of  toxic 
constituents  not  normally  found  in  the 
ore  concentrate.  Most  importantly,  these 
other  hazardous  constituents  are 
normally  not  recovered,  and  so  are 
typically  discarded  by  the  process. 
These  matenals  are  not  only  discarded, 
but  their  presence  often  indicates  that 
the  recycling  activity  is  largely  a  waste 
treatment  process. 

Finally,  (here  may  be  situations  where 
the  Agency  has  designated  a  sludge  or 
byproduct  as  a  solid  waste  via  listing 
but  the  material  at  a  particular  facility  is 
acutally  being  reclaimed  in  a  manner 
resembling  on-going  production  without 
discard.  For  example,  if  the  Agency 
were  to  list  a  particular  slag  from 
primary  lead  smelling  because  it  is 
typically  disposed  of,  is  normally  stored 
in  open  piles  for  long  periods  before 
recovery ,  and  contains  low  amounts  of 
lead  compared  lo  normal  ore 
concentrate,  but  at  a  particular  fadlity 
the  slag  IS  stored  m  storage  bins,  is 
typically  shipped  to  another  lead 
smeller  within  a  short  time  of 
generation,  and  is  unusually  lead  rich, 
the  particular  slag  would  not  be  deemed 
lo  be  discarded.  This  possibibty  is 
remote,  given  that  the  existing  closed- 
loop  exclusion  will  already  exclude 
most  or  all  of  the  situations  where  listed 
sludges  and  byproducts  are  truly 
involved  in  on-going  production.  To 
allow  for  Ihe  possibility,  however,  we 
are  also  proposing  to  amend  the  rules 
today  to  indicate  that  any  person  with  a 
listed  sludge  or  byproduct  destined  for 
reclamation  in  a  pnmary  process  not 
already  excluded  under  the  closed-loop 
provision  can  show  that  the  sludge  or 
byproduct  is  not  discarded  because  il  is 
involved  in  a  continuous  manufacturing 
process.  1  his  provision  would  be  self- 
execuling.  and  so  does  not  require  pnor 
petition  to  the  Agency.  However,  the 
burden  of  proof  is  on  Ihe  person  making 
this  claim  ($261.2(0).  and  the 
demonstration  would  have  to  be  bused 
on  the  same  factors  the  Agency  would 
consider.  In  this  regard,  we  note  thai  the 
factor  to  be  given  principal  weight  m 
evaluating  such  a  claim  is  how  the 
materials  are  stored  before  being 
reclaimed.  If  the  manner  of  storage 
involves  disposal  (i.e.,  involving 
placement  on  the  land)  it  would  be 
ineligible  for  exclusion  under  this 
provision.  Only  in  unusual 
circumstances  (storage  in  an  enclosed 
pile  for  example)  might  (he  A^ncy 
accept  such  a  claim  A  demonstration 
would  also  have  to  address  whether 
Ihere  are  toxic  constituents  present 
which  are  nol  normally  found  in  the 
corresponding  vipgin  material  and 
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whelher  such  toxic  contliluenls  are 
rpclaimed  or  are  discarded. 

C.  Exclusion  of  Spent  Matenals 
Reclaimed  in  Closed  Svstetns  and 
Relumed  lo  the  Origmoi  Process 

Thp  final  exclusion  we  are  proposing 
in  loday's  rules  is  for  hazardous 
secondary'  maierials  Ihal  are  reclaimed 
in  closed  systems  followed  by  relurn  of 
Ihe  reclaimed  .'nalerial  lo  Ihe  original 
process  An  example  would  be  spent 
solvents  that  are  stored  and  reclaimed 
in  devices  that  are  connected  by  pipe.s 
followed  by  return  of  the  reclaimed 
solvent  lo  the  original  process  for 
further  use.  Another  example  is  the 
regeneration  of  spent  acid  at  steel  plants 
which  is  sent  to  the  original  process  for 
further  use.  where  the  entire  operation 
occurs  in  tanks  and/or  industrial 
furnaces  and  Ihe  operation  is  connected 
by  pipes.  Under  these  circumstances,  the 
spent  material  is  not  discarded.  There  is 
no  element  of  discard  perceptible  when 
materials  are  reclaimed  in  these  closed 
systems;  there  is  just  one  continuous 
process. 

The  Agency  indeed  has  already 
excluded  a  subset  of  these  situations. 
See  S  26I.4(a)|81  (July  14,  1966). 
excluding  from  jurisdiction  secondary 
materials  which  are  reclaimed  and 
returned  for  reuse  m  a  production 
process  and  the  reclamation  system  is 
closed  in  the  sense  of  only  tanik  storage 
being  involved.  Ihe  system  ia  connected 
w  ith  pipes  or  other  enclosed  means  of 
conveyance,  the  reclamation  does  nol 
involve  controlled  flame  combustion. 
accumulahon  time  never  exceeds  12 
months,  and  the  reclaimed  material  is 
not  used  to  produce  a  fuel  or  a  malenal 
that  is  recycled  by  being  placed  on  Ihe 
land.  The  exclusion  proposed  today 
would  slightly  extend  this  pnnciple  to 
cover  situations  where  the  reclaimed 
malenal  is  returned  lo  the  original 
process  nol  as  a  feedstock  but  for  some 
other  purpose  such  as  a  degreasing 
agcnL  (The  Agency  suggested  that  such 
a  change  might  be  appropriate  in  the 
rulemaking  on  hazardous  waste  tanks. 
51  FR  25442  (July  14. 1996)1 

Although  the  courts  opinion  did  nol 
deal  explicitly  with  this  type  of 
reclamation,  we  have  coricluded  Ihal  the 
court's  rationale  applies  to  these  closed 
recli..nalion  systems  The  reclamation  of 
spent  materials  is  nol  precisely  like  Ihe 
pelroleum  refining  and  mining  (smelling) 
processes  discussed  in  the  opinion 
because  Ihe  latter  processes  involve 
continued  extraction  of  hydrocarbon  or 
metal  values  from  secondary  materials 
as  part  of  on.going  manufacturing 
processes,  while  reclamation  of  spent 
materials  involves  recovery  of  the  same 


material  (eg.,  a  solvent),  Hciwever.  EPA 
notes  that  in  some  cases,  spent 
materials  (or  other  hazardous  secondary 
materials)  are  reclaimed  continuously 
(ornearty  so|.  and  the  reclamation 
process  is  an  integral  pari  of  the 
manufacturing  process  In  these  cases, 
provided  Ihere  is  no  element  of  discard, 
EPA  has  concluded  that  Ihe  secondary 
matenai  being  so  reclaimed  is  nol  a 
solid  waste  We  are  therefore  proposing 
to  amend  §  281  4  to  exclude  spent 
materials  being  reclaimed  in  closed 
systems,  subject  to  ceriain  conditions 
specifying  the  nature  of  the  dosed 
svstem. 

Today's  rule  thus  proposes  lo  exclude 
from  jurisdiction  hazardous  secondary 
malenais  that  are  reclaimed  and 
relumed  10  the  original  process  (as  these 
terms  are  explained  in  5]  FR  25442  and 
50  FR  640  duly  14, 1986  and  January  4, 
1985)  provided  that  only  tank  storage  is 
involved  and  Ihe  entire  process  through 
completion  of  reclamation  is  closed  by 
being  entirely  connected  with  pipes  or 
similar  enclosed  conveying  devices.  Like 
the  existing  exclusion  in  5  261.4|a)(8). 
loday's  proposal  does  not  apply  when 
Ihere  are  elements  of  discard  Involved 
in  Ihe  recycling  process.  Thus,  if 
secondary  matenals  accumulate  for 
extended  periods  without  being 
reclaimed,  the  process  is  not  continuous 
because  recycling  is  nol  occurring  and 
the  materials  have  been  disposed  of 
Ihrough  storage  The  12-month  period 
specified  in  existing  rules,  which  proved 
non-controversial  when  adopted  for 
other  types  of  tank  systems,  appears  to 
be  an  appropriate  time  penod  to  gauge 
overiong  accumulation.  (Note  thai  an 
owner  or  operator  claiming  this 
exclusion  must  keep  sufficient 
documentation  lo  show  Ihal  his 
operation  meets  the  conditions  of  the 
exclusion — in  this  case  that  his  storage 
does  not  exceed  12  monlhs  |  See 
§  261.2(f) 

Second  the  rule  proposed  today 
would  nol  exclude  situations  when  the 
reclaimed  material  is  to  be  burned  for 
energy  recovery  or  placed  on  Ihe  land. 
Processes  vrtiere  secondary  materials 
are  burned  for  energy  recovery  orare 
used  lo  produce  fuels,  or  materials  that 
are  applied  directly  to  Ihe  land  are  nol 
within  the  court's  view  of  in-proccss,  on- 
going manufactunng  (The  condition  in 
exisUng  {  261.4(a)|B)(il)  likewise  is 
intended  to  retain  jurisdiction  o\  er 
recycling  activities  involving  burning  for 
energy  recovery.  51  FR  25442  Col  3.) 
These  provisions  would  have  little 
meaning  if  they  could  be  avoided  by  the 
simple  expedient  of  connecting  a  unit 
burning  wastes  for  energy  recovery  to  a 
tank  via  piping.  Nol  only  are  these 
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burning  or  land  placement  dctixities 
themselves  disposal,  but  the  statute 
specificaMv  addresses  on-site  waste 
burning  activities  and  commands  their 
rpRulation.  See  section  3004(q|(2)(B};  see 
diso  sections  30O4[q)(21|A).  3004(r)(2). 
und  30Hf2|(B)li||II)-  Similarly,  if  the 
materials  are  being  int.meraled,  they  are 
not  being  recycled  at  all  and  so  would 
liH  disposed  of  via  destruction.  The 
proposed  rule  consequently  also 
indicates  that  the  exclusion  does  not 
ypply  when  hazardous  secondary 
ridlerials  are  piped  to  incinerators. 

IV'.  Slate  Authority 

A  Applicability  of  Rvles  in  Authorized 
S!otes 

Under  section  3006  of  RCRA,  EPA 

n^ay  authorize  qualified  Stales  to 
itiminister  and  enforce  the  RCRA 
program  within  the  Stale.  (See  40  CFR 
F  tri  271  For  the  standards  and 
r*quirements  for  authonzation) 
hiilowmg  authorization.  FPA  retains 
e-iforcement  authonty  under  sections 
3"08.  7003  and  3013  of  RCRA.  although 
a  ithonzed  States  have  primary 
e  iforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
VVaste  Amendments  of  1984  (■HSWA"). 
a  State  with  final  aulhorization 
ddmmistered  us  hazardous  waste 
program  entirely  in  lieu  of  EPA 
uiimmistering  the  Federal  program  in 
that  Slate.  The  Federal  requirements  no 
longer  applied  in  the  authonzed  St.i!e, 
dr.d  EPA  could  not  issue  permits  for  any 
fncilities  in  the  State  which  the  State 
vs  js  authorized  to  permit.  When  new, 
more  stnngent  Federal  requirements 
v^ere  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  lime  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law 

in  contrast,  under  section  3006ig]  of 
RCRA.  42  U.S.C  6926ig).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthonzed  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  m  authorized  States. 
including  the  issuance  of  permits,  until 
the  State  is  granted  authoriMtion  to  do 
so  While  States  must  still  adopt 
1  ISWA-related  provisions  as  Stale  law 
to  retain  final  authonzation.  the  HSWA 
-ipplies  in  authorized  Slates  in  the 
interim. 

Todays  proposed  amendments  are 
rot  imposed  pursuant  to  HSWA.  The 
lule  changes,  therefore,  will  become 
'•ffective  immediateSy  only  in  those 
Slates  without  interim  or  final 


authorization,  not  in  authorized  States. 
The  effect  of  the  rule  changes  on  State 
authorization  is  discussed  next. 

B.  Effect  on  State  Authorizations 

Today's  rule,  if  adopted  as  final,  will 
not  be  effective  in  authorized  States 
since  the  requirements  are  not  being 
imposed  pursuant  to  HSWA.  Thus,  the 
requirements  will  be  applicablf  only  in 
those  Slates  that  do  not  ha\e  interim  or 
final  authorization-  In  authorized  States, 
the  requirements  will  not  be  applicable 
until  the  Stale  revises  its  program  to 
adopt  equivalent  requirements  under 
Slate  laws. 

40  CFR  271,21(e)(2|  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modifications  to  EPA  for 
'ipproval-  However,  it  should  he  noted 
that  authonzed  States  are  only  required 
to  modify  their  programs  when  EPA 
promulgates  Federal  standards  that  are 
more  stnngent  or  broader  in  scope  than 
the  existing  Federal  standards  Section 
3009  of  RCRA  allows  States  to  impose 
standards  more  stnngent  th.m  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stnngent 
or  reduce  the  scope  of  the  Federal 
program.  States  are  not  required  to 
modify  their  programs.  See  40  CFR 
27i.i(k|.  The  amendments  proposed 
today  reduce  the  scope  of  the  existing 
Federal  requirements.  Those  provisions 
dppear  m  40  CFR  261.2  and  261.4. 
Therefore,  authonzed  States  will  not  be 
required  to  modify  their  programs  to 
adopt  requirements  equivalent  or 
substantially  equivalent  to  the 
provisions  proposed  today. 

However,  as  noted  above.  Slates  are 
required  by  §  271.21  (51  FR  33722)  to 
rpvise  their  programs  to  reflect  Federal 
program  changes.  A  number  of  States 
qualified  for  final  authonzation  prior  to 
b'Mug  required  to  adopt  the  redefinition 
of  solid  waste  rulemaking  of  January  4. 
mSS  (50  FR  614).  Since  the  January  4. 
V185  rule  18  more  stringent  than  the  rule 
under  which  such  States  were 
authonzed.  such  States  were  required  to 
rt'vjse  their  programs  in  accordance 
with  §  271.21.  Today's  proposed 
changes,  if  promulgated,  will  not 
preclude  EPA  8  ability  to  authonze 
States  which  have  subsequently 
adopted  the  January  4  rule  since  it 
would  reduce  the  scope  of  (he  Federal 
requirements.  However,  certain  aspects 
of  the  State's  regulation  will  be  broader 
in  scope  than  the  Federal  program  and 
therefore  not  part  of  the  authonzed 
S'ate  program.  This  means  that  while 
they  are  enforceable  under  State  law. 
they  are  not  subject  to  Federal 
enforcement, 


40  CFR  271  21(el  (51  FR  3J722. 
September  22,  1986)  provides  for 
extensions  of  time  at  the  discretion  of 
Ihe  Regional  Administrator  for  Slates  lo 
adopt  changes  to  their  regulations 
and/or  statutes  to  conform  to  change  in 
Ihe  Federal  program.  The  question 
arises,  however,  of  whether  States 
which  have  not  yet  adopted  the  lanuary 
4  rule  must  adhere  to  EPA's  published 
compliance  schedules  fur  such  adoption. 
Where  States  have  delayed  rulemaking 
pending  today's  proposal  clarifying  the 
impact  of  the  court's  decision,  the 
Regional  Administrators  may  be  flexible 
in  further  extending  the  modification 
deadlines.  The  Regional  Administrators 
should  take  into  account  the  Stales' 
regulatory  and/or  legislative  procedures 
in  deciding  what  further  extensions  may 
be  warranted  However,  any  Slates 
which  have  delayed  rulemaking  should 
now  proceed  to  expeditiously  adopt  the 
I'lnuary  4. 1965,  rules  as  amended  by 
today's  notice,  when  rule  changes 
resulting  from  today's  proposal  are 
finalized 

V  Executive  Order  No.  12291— 
Regulator)  Impacts 

Under  Executive  Order  \o.  12291. 
FPA  must  determine  whether  a 
regulation  is  "major"  and  thus  subject  to 
the  requirement  to  prepare  a  regulatory 
impact  analysis.  A  rule  is  major  if  it  will: 
( 1 1  Have  an  effect  on  the  economy  of 
SlOO  million  or  more:  (2)  significantly 
increase  costs  or  prices  lo  industry:  or 
(3)  diminish  the  ability  of  the  US.-based 
companies  lo  compete  in  domestic  or 
export  markets.  The  Administrator  has 
determined  that  today's  proposed 
amendments  do  not  constitute  a  major 
rule  because  the  amendments  will 
decrease  the  scope  of  the  Subtitle  C 
ri'gulalory  program.  This  proposed  rule 
has  been  submitted  to  OMB  for  review 
under  E.0  .\o,  12291. 

VI.  Paperwork  Reduction  Act 

Under  the  PapeiTvork  Reduction  .-Xct, 
44  use.  3501  el.  seq..  EPA  must 
consider  the  paperwork  burden  impost?d 
by  any  information  collection  request  in 
a  proposed  or  final  fule.  This  rule  will 
not  impose  any  new  information 
collection  requirements. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
use.  601  el  seq,  EPA  must  prepare  a 
regulatory  flexibility  analysis  for  all 
proposed  rules  unless  the  Administralor 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly.  I 
hereby  certify,  pursuant  to  5  U.S.C. 
G01(b}.  that  this  rule  will  not  have  a 
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significant  impact  on  a  substantial 
number  of  small  entities  because  today's 
proposed  amendments  reduce  the  scope 
of  Ihe  Subtitle  C  regulatory  program. 

VIIl.  Supportids  Documents 

The  documents  used  in  developing 
this  notice  are  available  in  the  FJPA 
RCRA  Docket  at  Room  LG-100.  401  M 
Street  SW  ,  Washington.  DC  20460. 
Persons  who  wish  to  view  docket 
materials  must  make  an  appointment  by 
calling  (202)  475-9.327.  The  docket  code' 
number  is  F-87-SWRP-FFl-TF. 

List  of  Subjects  in  40  CFR  Part  261 

ll'izardous  waste.  Recycling. 

Diited  December  31, 1987 
L««M.Tbi>iiU8 
Adnunistrvtar. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  lo  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261— IDENTIFICATION  AND 
tIST  OF  HAZARDOUS  WASTE 

1  The  authority  citation  for  Part  2B1 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  0905. 6012|al.  6921.  and 
6922. 

2.  Section  261.2  is  amended  by 
revising  paragraph  (cj(3j  lo  read  as 
follows. 

§261.2    DefMUon  Of  soNd  waste. 
•         •         •         •         ■ 

(c)  •  •  • 

(3)  Reclaimed,  (i)  Materials  noted 

with  a in  column  3  of  Table  1  are 

solid  wastes  when  reclaimed.  Sludges 
and  byproducts  will  be  designated  by 
EI'.-\  as  solid  wasles  bv  listing  in 
{  2B1,3]  or  J  261.32  of  ihis  part  based  on 
consideration  of  the  following  factors. 
no  one  of  which  shall  be  determinative; 

(A)  Whether  the  sludge  or  byproduct. 
on  an  industrywide  basis,  is  typically 
recycled  rather  than  disposed  of; 

(B)  Whether  Ihe  sludge  or  byproduct 
is  replacing  a  raw  material  when  it  is 
reclaimed  (i.e.,  whether  it  is  reclaimed  ii 
a  primary  rather  than  a  secondary 
process): 

(CI  Whether  the  reclamation  practice 
is  closely  related  to  the  principal 
activity  of  the  reclamation  facility: 

(Dl  Whether  the  sludge  or  byproduct 
is  stored  before  being  reclaimed  in  a 
manner  designed  to  minimize  loss  (for 
example,  by  utilizing  storage  practices 
that  do  not  involve  placement  on  the 
land):  and 

|E|  Other  appropriate  Factors. 

|ii)  The  ultimate  obicct  in  applying 
these  factors  is  to  determine  whether 
Ihe  sludges  or  byproducts  are  being 


utilized  in  on^going.  continuous 
manufacturing  processes  However, 
when  the  slu<%es  or  byproducts  contain 
significant  concentrations  of  toxic 
consliluenis  not  normally  found  in  the 
raw  materials  they  are  replacing,  which 
toxic  constituents  are  not  reclaimed  by 
the  process,  the  process  may  be  waste 
treatment  rather  than  reclamation.  In 
addition,  if  a  byproduct  or  sludge 
.icluiilly  has  been  designated  as  a  solid 
w  aste  pursuant  to  this  provision,  an 
individual  generator  may  nevertheless 
demonstrate  that  his  sludge  or 
byproduct  is  being  reclaimed  in  an  on- 
going continuous  manufacluring  process 
based  on  the  f.irtors  used  by  the 
Agency.  This  demonsiretioii  it  self- 
implementing:  but  under  paragraph  (0  of 
this  section,  the  burden  of  proof  is  on 
the  generator  making  the  demonslraliun. 
The  Agency  wili  not  accept 
demonstrations  where  there  is  storage 
involving  placement  on  the  land. 

2.  Section  2G1.4  is  amended  by 
revising  paragraph  (a)(B)  and  by  adding 
paragraphs  (a)(9)  and  (aJ(lO)  lo  read  us 
follows; 


{ 261.4    Eiduslons. 


(a)-   •   • 

(8)  Second;irj  materials  that  are 
reclaimed  and  returned  to  the  original 
process  or  processes  in  which  they  were 
generated  provided: 

(i|  Only  lank  storage  is  involved,  and 
Ihe  entire  process  through  completion  of 
reclamation  is  closed  by  being  entirely 
connected  with  pipes  or  other 
comparable, enclosed  means  of 
conveyance: 

(li)  Reclamation  does  not  also  involve 
controlled  flame  combustion  for  energy 
recovery  (such  as  could  occur  in  boilers 
or  industrial  furnaces)  or  incineration  (by 
burning  in  an  incinerator): 

(ill)  The  secondary  malehals  are 
never  accumulated  in  such  tanks  for 
over  twelve  months  without  being 
reclaimed:  and 

(iv)  The  reclaimed  material  is  not  used 
to  produce  a  fuel,  or  used  to  produce 
products  that  are  used  in  a  manner 
constituting  disposal. 

(9)  Oilbearing  hazardous  secondary 
matenals  from  petroleum  refining  which 
are  converted  into  petroleum  coke  at  the 
same  facility  at  which  such  .niatenals 
are  generated,  provided  the  m.alerials 
are  not  stored  in  a  manner  involving 
placement  on  the  land,  or  accumulated 
speculatively,  before  being  so  recjded, 
(However,  coke  produced  from  such 
recycling  is  not  a  solid  waste.) 

(10)  Oil-beanng  hazardous  secondary 
materials  from  petroleum  refining  that 
are  generated  onsite  and  reinserted  into 


the  petroleum  refining  process  along 
with  normal  process,  streams,  provided 
that  Ihe  materials  are  not  stored  in  a 
manner  involving  placement  on  the  land. 
or  accumulated  speculatively,  before 
being  so  recycled.  (Fuels  produced  from 
such  recychng  activities  are  not  solid 
wastes.) 

ira  Doc  Sft-310  Kili.ii  1---84,  6-45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFW  Parts  74  and  78 

I  MM  Docket  No.  g6-405:  FCC  »7-»01 

Broadcaal  Services;  Flexible 
Operational  and  LJcenaing  Procedures 
lor  the  Broadcast  Auxiliary  Services 
and  tl>e  Cable  Television  Relay  Service 

agency:  Federal  Ckiininanicalions 

Commission. 

ACTION:  Proposed  rule. 

SUMMAIIV:  This  action  terminates  a 
proceeding  that  was  initiated  bv  a 
Notice  of  Inquiry  i.\0/).  FCC  B(i-453, 
released  November  4.  1986  151  FT)  40990. 
November  12, 19861  to  gather 
information  related  to  frequency 
coordination  and  the  feasibility  of 
relaxing  licensing  for  portable  and 
mobile  stations  in  Ihe  broadcast 
auxiliary  and  the  cable  television  relay 
services.  The  record  lacks  specific 
proposals  and  suggestions  that  could 
provide  guidance  to  implement  retjuired 
participation  in  local  frequency 
coordination,  a  necessary  prerequisite  lo 
relaxing  present  licensing  procedures. 
ADbAESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

flank  V'anDeursen.  .Mass  Media  Bureau. 
(202)  532-9660. 

SUPPLEMENTARY  INFOHMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  MM 
Docket  No.  86-105.  adopted  December 
15. 1987.  and  released  [December  30. 
198?. 

This  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
Ihe  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC 
20554.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
1202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 
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Summan  of  Memorandum  Opinion  and 
Order 

1.  The  i\OI  suggested  that  broarJcast 
and  cable  entities  rnight  be  granted 
blanket  authorization  fo  operate 
portable  and  mobile  stations  on  an> 
frequencies  in  bands  that  they  are 
permitted  to  use  rather  than  being 
licensed  for  specific  frequencies.  This 
blanket  license  concept  is  predicated 
and  critically  dependent  upon  the 
existence  of  highly  developed  local 
frequency  coordination  and  a  minimum 
of  Commission  involvement.  The 
proceeding,  therefore,  focuses  on 
frequency  coordination  issues. 

2.  The  comments  received  raised 
omrerns  about  issues  such  as  uniform 
guaiily  of  coordination  ser\'ice,  limited 
I'me  and  resources  available  to 
coordinators,  and  the  authority  and 
selection  of  coordinators.  Althoubjh  most 
(ommenlers  urged  required  local 

f  ijordinatioR  by  ail  licensees,  the 
I  tncerns  raised  m  the  NOI  were  not 
.;  Idressed  ^nd  no  guidance  was  offered 
I  '  did  in  formuldimg  a  proposal  in  this 
;;'Ra.  However,  comments  mdicate  that 
lliere  is  an  active  effort  by  an  mdustr\- 
\\  ide  group,  the  National  Frequency 
Coordinating  Council,  which  is  making 
I  -ogress  toward  formulating  mutually 
ii-neficia!  solutions  to  frequency 
t  ■ordination  problems. 

1  Therefore,  the  Commission  will  not 
r  -w  propose  rule  changes  to  mandate 
.i  ^per.ts  of  the  coordination  program. 
'I    e  industry  is  invited  to  develop  a 
\    ihle.  comprehensive  plan  that 
r   ->uives  the  concerns  uncovered  in  this 
;     ireedmg  and  to  submit  its  proposal  in 
<   i  appropriate  petition  for  rulemaking. 
1  'is  will  afford  industry  the  opportunity 
t    set  its  own  priorities  and  timetable  in 
tr,,s  matter- 
M   Walker  Feaster  in, 
.1:  n.i^  Secretory.  Federal  Commuwcations 
C  Ttimtssion. 
|i  \X  Doc  R6-141  Filed  I-7-«8:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

I  Docket  No.  70639-7206] 

Critical  Habitat  for  Hawaiian  Monk 
Seals:  Endangered  Species  Act 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARV:  \Mf-*S  proposes  to  extend 
critical  habital  for  Hawaiian  monk  seals 


beyond  10  fathoms  in  areas  designated 
as  critical  on  April  30.  19B6.  NMFS 
believes  ihe  designation  of  critical 
habitat  to  20  fathoms  would  benefit  the 
species  because  it  will  include 
additional  areas  that  may  require 
special  management  consideration  or 
protection.  Also.  NMFS  proposes  (o  add 
Maro  Reef  lo  the  are^is  desijjnafed  as 
critical  in  the  Northwestern  f  lawaiian 
Islands  (NWHI). 

DATE:  Comments  should  be  received  by 
^e!^^ua^y  8.  1986. 

AOORESS:  Dr  Nancy  Foster.  Director. 
Office  of  Protected  Resources  and 
Habitat  Programs,  NMFS.  Washington, 
DC  20235. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
I  jmes  H  Lecky  Southwest  Region. 
NMFS.  300  South  Ferry  Street.  Terminal 
Isl.ind.  CA  90731.  213-548-2518;  or 
Margaret  Lorenz.  Protected  Species 
Management  Division.  NMFS. 
Washington.  DC  20235.  202-673-5349. 
Copies  of  the  tinal  environmental  impact 
statement  are  also  available  from  these 
offices. 

SUPPl^MENTARV  INFORMATION: 
Background 

Since  the  final  rule  designating  critical 
habitat  out  to  10  fathoms  was  issued 
(April  30.  19B6,  51  FR  16047).  N-MFS  has 
continued  to  examine  the  basis  for  its 
decision.  Of  particular  concern  is 
whether  areas  beyond  10  fathoms  may 
be  in  need  of  special  management 
considerations  or  protection  either  now 
or  in  the  reasonably  forseeable  future. 
To  provide  the  agency  with  the  best 
available  information  on  this  issue  and 
to  assist  It  m  determining  whether  a 
reconsideration  of  the  current 
designation  is  appropriate.  NMFS 
solicited  public  comments  on  this 
matter. 

Comments  were  invited  on  whether 
the  areas  between  10  to  20  fathoms 
around  the  islands  that  are  included  in 
the  current  designation  of  critical 
habitat  '"may  require  special 
management  considerations  or 
protection."  The  phrase  "sperial 
management  considerations  or 
protection"  has  been  defined  by 
r*-gulation  at  50  CFR  424.02(j)  as  "any 
methods  or  procedures  useful  in 
protecting  physical  and  biological 
features  of  the  environment  for  the 
conservation  of  listed  species."' 
Commenlers  were  asked  to  address 
activities  that  may  occur  within  the 
range  of  the  Hawaiian  monk  seal  which 
would  require  special  management 
measures-  Also,  comments  were 
requested  on  whether  Maro  Reef  should 
be  included  in  any  revision  to  the 


designation  of  critical  habitat  that  may 
result  from  this  consideration. 

Comments  were  received  from  the 
State  of  Hawaii.  Marine  Mammal 
Commission.  Greenpeace.  Sierra  Club 
Legal  Defense  Fund.  American  Cetacean 
Society.  New  England  aquarium. 
Conservation  Council  for  Hawaii. 
American  Society  of  Mammalogists. 
Humane  Society  of  the  U.S.  and  eight 
individuals  during  the  public  comment 
period  on  the  advance  notice  of 
proposed  rulemaking. 

All  commenters.  except  the  State  of 
Hawaii,  favored  extending  critical 
habitat  out  to  20  fathoms  and  including 
Maro  Reef  in  the  areas  de8iRnat^'d  as 
critical.  The  State  beli«j\es  there  i.s 
insuffi(  ienJ  evidence  to  show  thdt 
waters  from  10  to  20  fathoms  deep,  or 
around  Maro  Rr-ef.  are  particularly 
crilical.  and  they  believe  there  is  no 
legal  basis  for  the  proposed  rulemaking. 
The  Slate  did  not  agree  with  the  ongmal 
designation  of  critical  habitat  m  the 
NWHl.  In  this  case,  the  State  believes 
that  NMFS  does  not  have  data  on  what 
proportion  of  their  time  monk  seals 
spend  In  this  range,  how  much  food  or 
other  requirements  they  derive  from  it, 
and  how  the  designation  of  critical 
habitat  out  to  20  fathoms  wocid  provide 
significantly  greater  protection  for  the 
.steals  thnn  existing  critical  habitat. 

The  comments  submitted  by  the 
Marine  Mammal  Commission  were 
representative  of  the  other  commenters. 
Their  recommendations  are  based  on 
the  conclusion  that  available  data  and 
information  clearly  indicate  that 
t'ssentidl  feeding  occurs  out  to  and 
be\  ond  the  20  fathom  contour.  Depth-of- 
dive  studies,  indicating  that  monk  seals 
spend  a  substantial  amount  of  time 
diving  and  presumably  feeding  in  waters 
deeper  than  10  fathoms,  suggest  that 
monk  seals  cannot  sustain  themselves 
exclusively  in  depths  of  less  than  10 
fathoms  and  that  waters  deeper  than  10 
fathoms  provide  necessary  space  for 
normal  behavior  The  Commission 
believes  that  areas  within  and  beyond 
the  20  fathom  isobath  need  special 
management  considerations  or 
protection  because  of  commercial 
fishing,  marine  debris,  and  increasing 
ship  traffic  associated  with  fishing 
operations,  potential  offshore  mining, 
research  and  management  activities  and 
other  acovilies.  Entanglement  has 
occured  in  active  fishing  gear  and 
recently  caused  the  death  of  one 
Hawaiian  monk  seal  In  the  Hawaiian 
Island  National  Wildlife  Refuge,  the  Fish 
and  Wildlife  Ser\'ice  has  identified 
provisions  in  its  Master  Plan/ 
Environmental  Impact  Statement  for  the 
Refuge  to  prohibit  the  transit  of  vessels 


Federal  Register  /  Vol    53.  No.  5  /  Friday.  |dniiary  B.  19B6  /  Proposed  Rules 


531 


in  wdltrs  shalltiwer  thdn  100  [dthums 
around  Rtfuge  Islands  and  lo  regulate 
and  monilor  near.shore  vessel  traffic. 

The  Commission  believes  tfiat  areas 
leased  off  the  .NWHl  for  deep  seabed 
mining  could  threaten  monk  seals  by 
disrupting  behavioral  patterns,  by 
introducting  conlaminanls  that  could 
adversely  affect  monk  seals  or  their 
prey,  or  by  modifying  habitat  features 
thai  support  essential  prey  species 

Also,  the  Commission  slates  that 
Maro  Reef  should  be  included  in  the 
designation  of  critical  habital  because 
monk  seals  are  frequenlly  observed 
around  Ihe  reef  even  though  the  nearest 
regularly  used  hauling  ground  is  located 
at  Laysan  Island,  about  70  nautical 
miles  away.  The  fact  that  seals  are 
sighted  frequently  at  this  reef  confirms 
regular  use  of  the  area,  and  it  is 
reasonable  to  conclude  thai  Maro  Reef 
constilules  important  feeding  habitat 
and/or  space  for  at  least  part  of  the 
population. 

After  reviewing  the  comments  of  the 
Marine  Mammal  Commission  and  others 
as  well  as  our  earlier  decision  regarding 
crilical  habital  for  the  Hawaiian  monk 
seal  NMFS  believes  it  is  prudent  lo 
extend  Ihe  desigiialion  of  crilical  habitat 
out  lo  20  fathoms  in  all  areas  currently 
designated  as  cnliral  habilat  and  lo 
include  Maro  Reef.  This  action  is 
described  in  Alternative  One  of  the 
Final  F.nvironmcnlal  Impact  Statement- 
Proposed  Designation  of  Crilical  Habital 
for  Ihe  ili.waiian  Monk  Seal  in  Ihe 
Northwestern  Hawaiian  Islands  (May 
19861.  NMFS  especially  fnnised  on  the 
extensive  comments  regarding  Ihe  areas 
that  may  need  special  management 
consideration  or  protection.  The 
designation  of  critical  habitat  lo  20 
fathoms  affords  substantial  protection 
for  the  Hawaiian  monk  seal  and 
includes  areas  that  are  both  essential 
and  in  need  of  special  management 
consideration  or  protection.  The 
additional  areas  incorporated  in  this 
designation  consist  primarily  of  foraging 
halulal. 

Crilical  HaUlal 

The  F.ndangered  Species  Act  defines 

critical  habilal  as |i)  the  specific 

areas  within  Ihe  geographical  area 
occupied  by  Ihe  species,  at  the  lime  it  is 
listed  ■   '   *  on  which  are  found  those 
physical  or  biological  features  {I| 
essential  to  Ihe  conservation  of  the 
species,  and  (ll|  which  may  require 
special  management  considerations  or 
protection:  and  (ii|  specific  areas  outside 
Ihe  geographical  area  occupied  by  the 
species  at  Ihe  time  it  is  listed  '   "   •  upon 
a  determination  by  Ihe  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species"  (18  U.S.C. 


1532|5)|A)).  "Except  in  those 
circumstances  determined  by  the 
Secretary,  critical  habitat  shall  not 
include  Ihe  entire  geographical  area 
which  can  be  occupied"  bv  the  species 
I16U.S.C  1532(51(C). 

The  criteria  lo  be  considered  in 
making  a  critical  habilal  designation  are 
included  in  50  CFR  424.12.  The  following 
biological  requirements  must  be 
considered  in  designating  crilical 
habilat; 

(1 1  Space  for  individual  and 
population  growth,  and  for  normal 
behavior 

(2|  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduclion. 
rearing  of  offshpring,  germination,  or 
seed  dispersal:  and  generally. 

(S|  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
hi.sloric  geographical  and  ecological 
distributions  of  listed  species. 

Regulations  designating  critical 
habital  must  be  based  on  the  best 
available  scientific  data  and  mu.st  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  that  may 
adversely  modify  the  habitat  or  may  be 
affected  by  designation  Rconomic  and 
other  relevant  impacts  of  specifying 
critical  habitat  must  also  be  considered 
when  designating  habilat,  and  any  area 
may  be  excluded  from  a  critical  habitat 
designation  if  a  determination  is  made 
that  Ihe  benefits  of  the  exclusion 
outweigh  the  benefits  of  designation. 
The  only  exception  lo  this  provision  is  if 
Ihe  failure  to  designate  critical  habilat 
will  result  in  the  extinction  of  the 
species. 

To  determine  what  portion  of  Ihe 
monk  seal's  range  contains  habitat  thai 
is  consistent  with  the  definition  of 
"critical  habitat."  NMFS  reviewed  Ihe 
available  biological  information, 
comments  on  the  Supplemental 
Environmental  Impact  Slalemenl,  Ihe 
management  recommendations  made  by 
the  Recovery  Team  and  the  Marine 
Mammal  Commission,  the  comments 
received  in  response  to  the  advance 
notice  and  the  record  of  Endangered 
Species  Act  Section  7  consultations  on 
Federal  activities  in  the  NWHl. 

There  are  no  inherent  restrictions  on 
human  activities  in  an  area  designated 
as  crilical  habitat.  A  critical  habitat 
designation  directly  applies  lo  those 
actions  authorized,  funded,  or  carried 
out  by  Federal  agencies.  It  notifies 
Federal  agencies  that  a  listed  species 
depends  on  a  particular  area  for  its 
continued  existence  and  that  any 
Federal  action  that  may  affect  that  area 
is  subject  lo  the  consultation 


requirements  of  section  7  of  Ihe  ESA. 
Any  Federally  regulated  activities  may 
be  conducted  in  an  area  designated  as 
critical  habital  if  Ihe  authorizing  Federal 
agency  determines  through  the  Section  7 
consultation  process  that  the  activity  is 
not  likely  lo  jeopardize  the  continued 
existence  of  the  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habilat  Activities  that  are 
conducted  by  state  agencies  or  Ihe 
private  sector  without  Federal 
involvement  may  be  carried  out  without 
regard  to  Section  7  although  other 
provisions  of  the  ESA  and  other  Federal 
and  Slate  laws  may  impose  prohibitions 
on  activities  resulting  in  the  taking  of 
endangered  or  threatened  species. 

Hawaiian  Monk  Seal  Biology 

The  biology  of  the  Hawaiian  monk 
seal  is  discussed  in  the  Supplemental 
and  Final  Environmental  Impact 
Statements.  The  discussion  includes  Ihe 
history  of  exploitation,  trends  in 
population  size,  current  status  of  Ihe 
population,  life  history  parameters, 
habilal  requirements,  and  biological 
problems  confronting  Ihe  species 
Further  information  is  available  from  the 
Draft  Environmental  Statement,  the 
Recovery  Plan,  and  Ihe  5-year  Status 
Review  for  the  Hawaiian  monk  seal. 

Habilal  Requirements 

A  summary  of  research  studies 
concerning  habital  requirements  of  the 
Hawaiian  Monk  Seal  is  provided  here. 
References  lo  Ihe  original  studies  are 
provided  in  Ihe  f^lS. 

Existing  data  indicate  that  all  beach 
areas  used  by  the  Hawaiian  monk  seal 
for  pupping,  nursing,  and  rearing  pups 
and  some  haul-oul  areas  where  pupping 
is  imminent  (eg  Tern  Island.  French 
Frigate  Shoals)  are  essential  for  the 
continued  existence  of  the  species. 
Because  of  the  limited  terrestrial  habilal 
available  lo  Ihe  Hawaiian  monk  seat, 
any  loss  of  pupping,  nursing  and  major 
haul-oul  areas  could  affect  the 
conservation  of  the  species  adversely. 
Shallow,  protected  water  immediately 
adjacent  to  beaches  is  also  an  imporlani 
factor  for  a  successful  pupptng  area. 

Observations  show  thai  adult  female 
monk  seals  leave  the  islands  for  about 
two  to  three  weeks  after  weaning  their 
pups  They  leave  m  an  emaciated 
condition,  return  in  relatively  good 
condition,  remain  for  a  few  days  on  Ihe 
islands,  then  depart  for  an  additional 
penod  of  a  few  weeks  before 
reappearing  w-ell  nounshed.  Since  they 
apparently  do  not  haul  out  during  these 
protracted  periods  away,  it  is  assumed 
that  they  are  feeding  at  least  beyond  Itic 
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inner  reef  dnd  prubabiy  aI  d 

E  unsideruble  dislonct^  frum  sborK. 

InforiTiation  on  fucdgmg  habitat  is 
d^dilabJe  from  studies  on  fuod  habits 
and  surveys  of  nearshore  fish  resources. 
Kdrd  parts  recovered  from  scats  and 
spewmgs  were  analyzed  to  identify  the 
prev  base  exploited  by  munk  seats.  The 
analyses  indicate  that  raonjc  seals  feed 
on  octopus,  squid,  and  a  variety  of 
fishes-  Lobster  was  not  reported  as  a 
prey  species  although  il  has  bpen 
reported  elsewhere. 

Information  on  foraging  beha\iar  is 
diso  available  from  obser\a!iims  of 
mnnk  seals  and  depth  of  dive  studies. 
Researchers  observed  301  dives  in  the 
channel  off  the  western  end  of  Tern 
Island.  French  Fri^fite  Shoals,  They  did 
not  observe  consumption  of  prey  but 
concluded  from  the  regularity  of  the 
d;i.es  that  the  seats  were  foraging. 
Water  depihs  in  the  area  of  observation 
varied  from  leas  than  one  fathom  to  five 
fathoms.  Studies  of  depih  of  dives  for 
the  sedls  were  conducted  at  Llsianski 
Island  m  1980  and  1982  to  provide 
additional  information  on  habitat  use.  In 
1980,  depth-of-dive  recorders  were 
attached  to  seven  adult  male  monk 
seals.  Over  4.SO0  dives  by  six  animals 
(one  recorder  faded!  were  recorded. 
Fif'y-nine  percent  of  the  dives  were  in 
the  range  of  S.5  to  Z1.9  fathoms  (10-40 
meters).  .\o  information  was  coUei  ted 
on  diving  in  water  less  than  55  fathoms, 
and  maximum  dives  ranged  beyond  66.2 
fathoms  {121  meters).  In  1982.  recorders 
were  placed  on  five  adult  males,  one 
subadult  female,  one  juvenile  male,  and 
one  juvenile  female.  The  dive  recorders 
malfunctioned,  so  thai  the  dive  profiles 
recorded  may  not  be  a  true  itueciion  of 
habitat  use.  However,  the  data  generally 
are  consistent  with  those  collected 
earlier  for  adult  males.  The  subadult  and 
juvenile  females  made  dives  in  excess  of 
tiO  fathoms  (150  meters)  extending  the 
known  diving  depth  of  monk  seals. 

Thus,  the  biological  irJormation 
shows  that  monk  seals  forage  from  near 
shore  waters  { <0  5  fathoms)  to  depths 
dmvn  the  reef  slope  beyond  80  fathoms. 

Based  on  availabJe  information, 
hjhifat  re<^i>irements  for  the  health,  well 
being,  and  continued  viability  of  the 
Hawaiian  monk  seal  population,  listed 
m  decreasing  order  of  probable 
importance,  include  the  foUowing: 

1.  Pupping  and  major  hauiing  beaches 
including  the  vegetation  imnbediately 
backing  the  beaches  (coral  sand 
beaches  and  lava  beacKes). 

2.  ShaHow  protected  water  adjacenl 
ti)  the  above  (Ude  pooJs.  inner  reef 
waters,  shoal  areas,  and  near  shore 
^hdllows). 

3.  Deeper  inner  reef  areas  and  lagoon 
waters. 


4.  Other  waters  surrounding  the 
N VVHI  to  at  least  80  fathoms. 

5  Banks  and  shoals  without  emergt-nt 
lands  and  pelagic  waters. 

The  recommended  management 
measures  in  the  Recovery  Plan  and  (he 
biological  opinions  resulting  from  formal 
section  7  consultations,  and  information 
en  trends  in  abundance  incficate  that  the 
habitat  which  may  be  in  need  of  spei  ial 
management  considerations  nr 
protection  is  that  habitat  used  by  monk 
seats  for  pupping  and  nursing,  where 
weaned  pups  team  to  swim  and  forage, 
and  major  hauling  out  areas  where 
growth  has  been  substantial  and 
pupping  is  imminent  and  a  substantial! 
portion  of  the  forage  area  around 
feeding  islands.  A  precise  boundary  to 
the  area  in  need  of  special  management 
considerations  or  protection  is  diffiailt 
to  draw,  but  extending  the  designation 
of  critical  habitat  out  to  20  fathoms  ts 
expected  to  include  essential  areas. 

Therefore.  N\fFS  proposes  to 
designate  as  critical  habitat  for  the 
Hawaiian  monk  seal  all  beach  areas, 
including  all  beach  crest  vegetation  to 
its  deepest  extent  inlaDcL  lagoon  waters, 
arnl  ocean  waters  out  to  a  depth  o(  20 
fathoms,  around  Kure  Atoll.  Midway 
Islands  (excupt  StUid  l&iand  and  ils 
harbork  Pearl  and  Hermes  Reef.  Maro 
Reef.  Lsianuki  Lsiand.  Laysan  Island, 
Gardner  Pinnacles,  French  Frigate 
ShoaU,  Necker  Island,  and  Nihoa  Island. 
References  to  beaches  or  beach  areas 
m<-ludL>  ail  sand  spits  and  islets. 

Efiect  of  the  Rulanakiog 

This  action  would  directly  aCfect  only 
Federal  agencies  and  those  acting  under 
Federal  authority.  It  would  not  affect 
State  and  local  government  activities  or 
private  actions  which  are  not  dependent 
on  or  limited  by  Federal  authority, 
permits,  or  funds.  However,  many  of  the 
activities  in  the  NWtU  are  subject  to 
some  Federal  control  and  could  be 
affected.  Section  7  of  the  ESA  requires 
Federal  agencies  to  consult  with  N"Mt"S 
to  ensure  that  any  activity  funded, 
authorized,  or  undertaken  by  them  is  nut 
likely  to  jeopardize  the  continued 
existence  of  endangered  species  or 
result  in  the  destnictiun  of  adverse 
modification  of  critical  habitat 

Currently.  Federal  agencies  are 
required  to  consult  on  actions  thai  may 
affect  Hawaiian  monk  seals.  The 
extension  of  designated  critical  faahitat 
would  require  Federal  agencies  to 
evaluate  their  activities  with  respect  to 
critical  habitat  snd  consult  w»ih  NMFS 
on  any  action  that  may  a^ect  critical 
habitat  (o  ensure  thai  il  is  not  likely  to 
result  in  the  destruction  or  adverse 


modification  of  the  cntical  habitat   In 
most  sihiations.  consultation  would  be 
required  even  without  a  critical  habitat 
designation  because  actions  thai  affect 
<  nttcal  habitat  are  also  likely  to  affect 
the  monk  seal.  Therefore,  expanding  rtie 
designation  of  crntic^l  habitat  would  not 
Rubstantially  add  to  the  Federal 
agencies'  responsibilities  and  thus 
would  not  have  any  significant  adverse 
er nnomtc  impacts  on  State  or  private 
entities  including  small  businesses 
Kxfenthng  the  designation  of  critical 
habitat  would  assist  Federal  agencies  in 
evaluating  the  potential  effects  of  their 
activities  on  monk  seals  and  in 
determining  when  consultation  with 
NMFS  would  be  appropriate  The 
Federal  agencies  most  likely  to  be 
affected  bv  this  designation  include  the 
US,  Coast  Guard.  U.S.  Navy.  US  Fish 
and  Wildlife  Service.  Mirwrals 
Management  Ser\'ice.  Western  Pacific 
Regional  Fishery  Management  Council, 
and  N'NtFS 

The  proposed  rule  is  not  expected  to 
hiive  any  direct  impact  on  fi&beries  in 
the  NWIU-  The  only  direi  I  economic 
costs  would  be  those  associated  with 
more  extensive  miwiilonng  of  Federal 
a!:livi;ies  by  .\WFS  and  ihoae  from 
aiiministrative  actions  by  Federal 
d>-tu  ities  resulting  from  reviews  of  thier 
activities  in  the  NWHI.  Stm^e  Federal 
agencies  are  already  required  to  conduct 
section  7  consultations  for  activities  that 
may  affei  t  Hdwaiian  munk  suaU  or 
conform  to  Nalional  Environnientdl 
Policy  Act  jNiiPA}  requirements  for 
actions  thai  significantly  affect  the 
quality  of  the  human  environnifnt.  any 
additional  c<jsla  are  evpffcted  lo  be 
minimal 

Class!  Hcatiun 

For  reisnns  di'^i'ussed  in  Effpcta  of  Chfi 
P.xiit'making,  the  ."SiOAA  Administrator 
ha?  determined  that  this  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Rxcrutive  Order  122^. 
The  regulations  are  not  likely  to  result  in 
|1|  an  annual  effect  on  the  economy  of 
SlOO  milhon  or  more,  (21  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Kederal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3j  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovalioa  or  on  the 
ability  of  the  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  oi  exp^irl 
markets. 

Further,  (he  General  Counsel  uf  the 
IJepartmeiil  of  Commerce  has  certified 
'o  the  Small  Business  Administration 
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Ihat  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substanliHl  number  of  small  entities  as 
described  in  the  Regulalor>'  Flexibility 
Act.  Therefore,  a  regulatory  flexibility 
analysis  is  not  required.  This  rule  docs 
not  contain  a  collection  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act  of  1980. 

National  Environmental  Policy  Act 

Draft,  supplemental,  and  final 
environmental  impact  statements  were 
prepared  on  the  action  In  designate 
critical  habitat  out  lo  10  fathoms.  This 
proposed  action  lo  extend  critical 
haliitat  lo  20  fathoms  is  analyzed  as 
Alternative  One  in  the  FEIS.'Copies  of 
the  KRIS  are  available  on  request,  (see 
"Kor  Further  Information  Contact" 
section  for  address). 
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List  of  Subjects  in  50  CFR  Part  226 

Endangered  and  threatened  wildlife. 
Marine  mammals. 

Diittd-  December  30.  1987. 
William  E.  Evans. 
Assistant  Adiiiinistivlor  fur  Fisheries. 

Accordingly.  Pari  226  of  Chapter  II  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  lo  be  amended 
as  follows. 

PART  226H  AMENDED! 

1.  The  authority  citation  for  Pari  226 
continues  to  read  as  follows: 

.\uIhority:  16  U.S.C.  1533, 

2.  Section  226 11  under  Subpart  B  is 
revised  to  read  as  follows: 


§  226.1 1    Norttiwestem  Havnlian  Islands. 
Hawaiian  Monk  Seal 

(Monachus  schouinslandi) 

All  beach  areas,  sand  spils  and  islets, 
including  all  beach  crest  vegetation  to 
ils  deepest  extend  inland,  lagoon 
waters,  inner  reef  waters,  and  ocean 
waters  oui  to  a  depth  of  20  fathoms 
around  the  following: 
Kure  Atull  |28'24  N.  ir8'20'  W| 
Midway  Islands,  except  Sand  Island  and  its 

harbor  (28'14  N.  ir7'22  Wl 
Pearl  and  Hermes  Reef  (27'55  N,  175'  W) 
Maro  Reef  (25':5  N,  170"35'  W| 
Lisianski  Island  |C6'46  N.  173'5B  W) 
Laysan  Island  |25'46  N,  171'44'  W|  Gardner 

Pinnacles  |25'00  N,  ISS'OO  W| 
French  Frigate  Shoals  (23"45'  N,  166'0O'  W) 
Necker  Island  |23'34'  N.  164'42'  W) 
Nihoa  Island  (;;3'03.5'  N.  iei'SS.S'  W) 
BtLUNC  CODE  3S10-23-II 
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This   secloo   ol   the  fJeDEHAl    REGISTER 

conlains     Jocumenls    otnet    Ulan    rules   a 
Pfoposed   luies    Itai   a/e   applic^Me   to   the 
public    NoiKHs  ol   nearmgs   af»d 
invesligalions    cc^mitlee    meetings,   ayency 
decisions    and    lulmgs    delegations   ol 
authority    Mmq    nt    t^etmons   and 
appttcatKjns    and    agency   statpmems    ot 
(xgaoijation  and   lunctions   a'e  examoies 
ol  documents   aDpeaiinq  m   this  section 


DEPARTMENT  OF  AGniCULTUHE 

Commodity  Credit  Corporation 

Milk  Price  Support  Progrsm  T^rougti 
December  31.  IMS 

AOENCyTCnmmijii'-v  OeiJil  Corporji liuii 
IISD.A 

ACTIOM:  Notice  of  milk  price  suppurt 
level  and  Commodity  Credit 
Corporation  purchase  prices. 

SOMMARV.-This  notu.-affiniw  the 
determtnntinn  of  ttip  Secretary  of 
Agncultui^  thai  the  support  pric:e  for 
milli  containing  3.157  percent  miJkf,il 
shall  be  $10.80  per  hundredweight  (cv»t  j 
for  the  penod  |anuar>  1  IhrouRh 
Decernher  31.  198B.  Tlie  pnces  at  which 
butter,  cheese  and  nonfat  dry  milli  will 
III'  purchased  by  the  Commodity  Credil 
Corporation  (CCCJ  in  order  to  support 
the  price  of  milk  at  that  level  are  also 
spt  fortfi  in  rhis  notice. 
EFFtCTlvI  DATE:  [anuary  1,  1988. 
FOB  FUITTHER  IHFOmVATION  CONTACT: 

Induhs  Kancitij.  Dairy  DHision.  ASCS- 
LISDA.  5747  Smith  Building.  PO  Box 
2415,  Washinjtion,  DC  SXnS.  1302)  44"- 
3.la5. 

The  Final  Regulatory  Inipact  AnJysis 
regarding  this  Notice  ofDetannindlion  is 
available  from  Charles  N.  Shaw.  Dairy/ 
Sweetners  Group.  ASCS-USDA.  P.O. 
Box  2415.  Washington,  DC  20013   1202)- 
447-7801, 

SUPK£MENTAR«  WFOaMATIOn:  This 
Notice  ha«  been  reviewed  under  USUA 
priH>-dure«  esUMiihed  in  accordance 
with  Executrve  Order  12291  and 
Departmental  Rejjulation  1S12-1  and  has 
lieen  rUssiried  as  '  major"  since  the 
provision*  of  Ihjs  notice  wJJ  huve  an 
effect  on  the  econoni>  exceedinj^  SlOO 
million. 

The  title  and  number  of  the  Federal 
Assistance  Progiaiu  to  which  this  notice 
■ippiies  are.  Title — Commodity  Loans 
and  Purchases:  Number — 10.051  as 


found  in  the  Catalog  of  Federal 
DometUc  A«ci*Unce. 

The  Regulatory  Flexiij.iity  Act  is  noi 
iipplicaflie  to  lliii  nolux  since  CCC  is 
not  required  to  publish  ,i  notice  of 
proposed  ruiemaiins  vwilh  re6pec:t  to 
level  of  price  support  and  pnces  psid  to 
producers  trfmillc  Pnrsuanl  to  sections 
102  and  1UI7  of  the  food  Sec«-ity  Act  of 
1985  (Pub.  L  99-19B1  (the   'IMS  Act    1  Ihe 
provisions  of  secbon  201idJ  of  the 
Agriculiural  Act  of  liM9,  as  amended 
llhe  ■1949  Acl  J.  may  be  implemenlcii 
without  reidiard  to  the  provisions 
ri-yuirins  notice  and  other  public 
proi  edures  for  public  participation  in 
ruU-m.iliiig  as  set  forth  m  5  \JSC  5S3  or 
in  any  directive  of  the  Secretary  ol 
A>;ru:ullure. 

11  has  been  determined  by  an 
Knvironmenta)  Evaluation  that  Ih.-. 
determination  set  forth  in  this  notice  is 
not  expected  to  have  any  significant 
impiici  on  the  quahlj  of  the  human 
environmeilL  In  addition,  this  action  will 
noi  adveisely  affecl  environmental 
factors  6iK.h  as  water  (juality  or  air 
ijualiU.  .Ar.rordingly,  neither  an 
Knvironmenlai  Assessment  nor  an 
Knvironmental  Impact  Statement  is 
ri'quiied 

This  proj?Tam  'actiYtty  is  not  subjet:t  to 
:he  provisions  of  Exerutive  Order  ,Vo 
12.r2  which  requires  intOTsovemmenta! 
consuilaiion  with  Stale  and  local 
uffuaals.  See  the  Notice  related  to  7  CFR 
i'art  3015.  Subpart  V.  published  at  48  FR 
2'ni5  dune  24.  19831 

In  ,i<  I  ordance  with  sec  Hon  2U1  of  the 
1949  Ai  t,  the  Secretary  of  Agriculture, 
through  CCC.  supports  the  price  of  miH 
through  purchases  of  milk  and  mill> 
produf  Is 

Section  201  provides,  generally,  that 
the  price  support  level  for  Ihe  penod 
(Icluber  1.  1987.  through  December  31. 
19<¥),  shall  be  $11  lOpercwt.  for  milk 
haiiiiii  3  67  percent  milkfal   However 
Sei  ti.jn  201  provMles  that  the  level  of 
pni  e  support  shall  be  reduced  by  50 
cents  per  cwt   if  as  of  January  1.  WHrt. 
the  .Secretary  es'imales  that,  for 
'  alendar  year  1988.  CCC  milk  prw-e 
support  purchases  (less  CCC  sales  lor 
unrestricted  use  pursuan'  to  seditin  407 
of  the  1949  Ac1|  will  exceed  5  hilliim 
pounds  milk  equivalent.  Such  a 
rcdiji  Ihjo  is  contingent  cpon  the 
Secietary  having  achieved,  or  made 
reasoiialjle  offers  to  achieve,  a  12-billion 
pound  reduction  in  milk  product. on  hy 
participants  in  the  Dairy  Termination 
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I'niorstTi  IDTPl  dnritig  the  Ifl  r^  inlhs  in 
which  participants  vvive  .-iqund  to 
liispose  of  their  dairy  herds 

rhe  DTP  achieved  d  reduction  in  the 
produrtuin  of  mild  by  participants  in  Ihe 
pnigram  ol  ,i1  least  12  billion  pounds 
(luring  the  18  mont>i.s  of  the  program. 
i;CC  enlered  mto  contracls  with  DTP 
participants   having  a  lolal  1985 
[iroduction  of  12  3  billion  pounds,  under 
which  partinpanis  asroed  to  dispose  of 
Iheir  dairy  herds  dun.nj  Ihe  18-monlh 
DTP  herd  disposal  penod  and 
discontinue  Ihe  production  of  milk  for  a 
period  of  five  years. 

Based  on  January  1.  )98a  data,  it  is 
estimated  that  net  CCC  purchases  of 
milk  and  milk  products  for  calendar- 
year  1R88  would  be  7.3  billion  pounds 
without  the  50  cents  per  cwt.  reduction 
m  the  lev  el  oi  pnce  support  antl  b  il 
tiiUion  with  the  50  cents  per  cwt 
reduction  in  the  level  of  price  suppijrt 
Bolh  estimates  lake  into  account  the  2.5 
cents-per  cwt  reduction  in  producers 
milk  proceeds  required  by  the  1949  Art. 
.IS  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1987 

In  accordance  with  section  201  of  the 
1949  Act.  It  has  been  determined  that, 
effective  January  1.  1988.  the  price 
support  level  for  milk  containing  3  8" 
percent  miikfat  shall  be  S!0,60  percwl 
It  has  also  been  delermmed  thai  the 
purchase  by  CCC  of  buner,  cheese  and 
nnnfdt  drv  milk  produced  on  or  after 
lanuary  1.  198«.  at  Ihe  prices  set  forth  in 
this  nolii  e,  will  support  the  price  of  milk 
at  a  rale  equivalent  lo  SIO  60  per  cwt,  for 
rnilk  containing  3,6"  piTwnt  miihfat 

Delerminadons 

At  1  ordingiv,  it  has  been  determined 
thrtt 

;il  Estimated  CCC  so^jport  port h.i.ses 
iif  milk  and  milk  produds  for  calendar 
vear  19»«{less  sales  of  milk  and  mdk 
pri, ducts  fo-  i.nieslrictetl  use  bv  the 
1  I  C  fur  t.^o.  period  in  accordance  with 
sei  lion  407  iif  the  1949  Act)  will  exi  eed 
T  iiill.on  pouliiJs  milk  eit  iivaient 

IJj  The  level  of  pnce  S'lpporl  lor  the 

; Jdjanu.iiv  1  Ihrougfi  December  31. 

t'lHli   shall  be  S10,6O  pet  rwt.  formiik 
I  oiiMining  3157  percent  milkfat. 

(,i'  The  purchase  of  butler,  cheese  .ind 
nonfat  dry  milk  produced  on  nrufter 
January  1.  1988.  at  the  prices  set  forth 
below  wil!  support  the  pnce  of  milk  at  a 
r.iie  equivalent  to  SIOOO  per  t  wt   for 
milk  containing  3.67  portent  Riilkfal. 
Therefore,  effective  January  1  ihruugh 
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Dicember  31.  198a.  CCC  purchase  prices 
for  butter,  cheese  and  nonfat  dry  milk 
shdil  be  as  follows: 


DoJtars  pef  pound 


Products 
produced 

before 
Jan.  1, 

1968, 


oflerad 
by  Jan. 
IS,  1988 


Butter,  ei-  *  S8-t) 
blocks  (U  S  Grade 

A  o'  htgnef) 

Nonfat  dry  mttk 
fsp-avy  SO-lb. 
bags  (U  S.  Extra 
Grade,  but  not 
more  trian  3  5 
percent  morsture): 

^(onfort1fled    

Fortified  (Vitamins 

A  and  0)     

Cheddar  cheese. 
st.indan:l  moisture 
Oasis  • 

40  s  60-pound 
blocks.  U  S- 
Grade  A  or 
higner  (No  vat 
sr^all  contain 
more  man  38  5 
percent 

moisture) 

500  tb  m  fibef 
barrels.  U  S. 
Extra  Grade  (No 
vat  snait  contain 
more  than  36  5 
percent 
moisture) _.-_.-. 


Products 
produced 

on  or 

after  Jan 

1,  1968. 

or  not 

graded 

and 
offered 
t}y  Jan 
IS.  1988 


1.1578  I 


I 


1.1125 


Trie  ciieese  price  will  be  adiusted  for 
moisture  content  as  snown  m  ihe  Moisture 
Ad[ustment  Crieese  Price  Chan  (Porm  ASCS- 
1501 

(4)  Further  terms  and  conditions  for 
CCC  price-support  purchases  of  butter, 
cheese,  and  nonfat  dr>'  milk  will  be  set 
forth  in  CCC  purchase  announcements 
for  such  purchases 

Authority:  Sec.  201ldl  of  Ihe  Asncullurul 
Ad  of  IM9.  as  amended.  63  Sldl.  104;.  as 
iimended  {r  U  S.C.  lMfl(d||:  and  sees.  4  and  5 
iif  ItieCommodily  Credit  Corporation  Charter 
All.  as  amended.  62  SMt  10~0.  as  amended. 
I.J  Slat.  10-2  (15  U  S.C.  n4b  and  rucl 

Signed  at  Washington.  DC.  on  December  31. 
iwr 

Richard  E.  Lyng, 
Si  I  rrliiry  of  .\griculluFe. 
\VV\\„i.  98-3S9 Filed  1-7-68:  8:45 am) 
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Forest  Service 

Modification  of  Timber  Sale  Poltcy 

AQENCV:  Forest  Service.  USDA. 
ACTIO*:  Notice-  extension  of  public 

rommenl  period. 

SUMMARV:  On  November  6. 1987,  at  Si 
FR  43()2B  Ihe  Forest  Service  published  a 
notice  of  proposed  policy  to  modify  or 
eliminate  certain  downpayment  and 
periodic  payment  requirements  made 
superfluous  by  Ihe  implementation  of 
Ihe  Federal  Timber  Contract  Payment 
Modification  Act.  Many  timber  sale 
purchasers  and  trade  associations  have 
requested  additional  time  to  prepare 
comments  on  this  proposed  policy, 
primarily  because  of  ongoing  efforts  by 
the  Forest  Service  and  timber  industry 
to  develop  an  undated  standard  timber 
sale  contract  to  submit  for  public 
comment  Another  reason  is  that  they 
may  need  additional  lime  to  analyze  the 
several  other  proposed  r.hanges  to 
policy  and  regulations  governing  Forest 
Service  timber  sales  open  for  comment 
concurrently.  The  original  comment 
period  ended  laniiary  5. 1987.  To  permit 
these  purchasers  and  the  general  public 
a  reasonable  opportunity  to  submit  their 
comments.  Ihe  public  comment  period  is 
hereby  extended  bv  45  days  to  February 
19, 1988 

DATE:  Comments  now  must  be  received 
on  or  before  February  19. 1988. 
ADDRESSES:  Send  written  comments  to 
F  Dale  Roliertsi.n,  Chief  |24<X)).  Forest 
Serv  iLf.  LISDA,  1'  O  Box  9609(1. 
Washiiigion-  DC  ^CHIWMMMIl 
FOR  FURTHER  INFORMATION  CONTACT: 

David  .M  Spores.  Timber  Management 
Staff  (a)2l  44--1031, 

til, If  llci .  mi.i-r  :io  ifiar. 
Geon^e  .M.  l,eonard. 
-Li,-,.,  ;.„'if  ■'■„•' 

I KR  Do.    an-  2at.  h  ili.d  1-7-88;  8:45  am) 
eiLLmo  COOC  mio-m-m 


National  Forest  Timber  Sales;  Control 
Of  Skewed  Bidding 

agency:  Foresl  Service,  USDA. 
ACTION;  .Notice;  extension  of  public 

comment  period. 

summary:  On  November  6. 1987.  at  52 
FR  43028,  Ihe  Forest  Service  published  a 
notice  of  proposed  policy  to  modify  to 
control  skewed  bidding  on  National 
Forest  System  timber  sales.  Many 
timber  sale  purchasers  and  trade 
associations  have  requested  additional 
time  to  prepare  comments  on  this 
proposed  poItc\    primarily  because  of 
ongoing  efforts  by  the  Forest  Service 


and  timber  industry  to  develop  an 
updated  standard  timber  sale  contract 
to  submit  for  public  commeiit  Another 
reason  is  that  they  may  need  additional 
time  to  analyze  the  several  other 
proposed  changes  to  polir  y  and 
regulations  governing  Foresl  Service 
timber  sales  op«in  for  comment 
concurrently-  The  original  comment 
period  ended  |aniiary  5.  1987  Tu  permit 
these  purchasers  and  the  genera!  public 
a  reasonable  opportunity  to  submit  their 
comments,  the  public  comment  period  is 
hereby  extended  by  45  d.iys  to  February 
19   1988 

DATE:  Comments  now  must  be  received 

on  or  before  February  19,  19fi8 

ADDRESSES;  Send  written  comments  to 
F  Dale  Robertson.  Chief  (2400).  Forest 
Service.  USDA.  P  O  Box  96090. 
Washington.  DC  2IIOHO-6(«90 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M  Spores,  'riniber  Management 
Staff,  12021447-4051 

Uule  DeiemlH'r  30.  1987 
Geon{«  M.  Leonard. 
AisiH  intf  Chuif. 
\Vy^  Di.i.  t»-2Ki  Flli-d  l-7-«l.  B:45  um| 
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Rural  Electrification  Administration 

Western  Farmers  Electric  Cooperative; 
Finding  of  No  Significant  Impact 

agency;  Rural  Flectrificaliiin 

Administration.  USDA, 

ACTION:  Finding  of  no  significanl  impact 

relating  to  the  construction  of  138  kV 

transmission  facilities  in  Pottawatomie. 

Lincoln  and  Seminole  Counties. 

Oklahoma. 

summary:  Notice  is  hereby  given  that 
Ihe  Rural  Fleclnfication  Administration 
|REA).  pursuant  to  Ihe  National 
F.nvironmentid  Policy  Act  of  1969.  as 
amended.  Ihe  Council  on  Environmental 
Quality  Regulations  (40  CF"R  Parts  1500- 
15081.  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  Part  1794).  has 
made  a  Finding  of  No  Significant  Impact 
(FONIS)  with  respect  to  construction  of 
a  69  mile.  138  kV  transmission  line  on 
wood  H-frame  support  structures  and  a 
new  i;t8  kV  switching  station.  Western 
Farmers  Electric  Cooperative  (Western 
Farmers),  of  Anadarko.  Oklahoma,  has 
requested  approval  of  financing 
assistance  from  REA 
FOR  FURTHER  HtFORMATIOH  CONTACT 
Alex  M  Cockey.  Director.  Southeast 
Area— Electric.  Room  0258.  South 
Agriculture  Building.  Rural 
Electriricatiun  Administration. 
Washington.  DC  20250.  telephone  (202| 
382-8434. 
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SUPPLEMENTARY  INFORMATION:  RKA.  m 

conjunction  with  a  reqiie.-,!  from 
Western  Farmers  of  approval  of 
fiiiaming  assistance  to  enable  Weslrm 
Farmers  to  conslnid  tbe  pr»iect. 
required  lh„t  VVVsl.:rn  Farmers  dr^'elop 
a  Borrower's  Environnioulal  Reporl 
IBER)  reflecting  the  potenlial  impacts  of 
the  project.  The  IBER.  which  includes 
input  from  certain  slate  and  Federal 
agencies,  has  been  adopted  bv  REA  as 
lis  Environmental  Assessmeoi  (E.^). 
REA  has  concluded  that  Ihe  BER 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
pmposerj  project.  Tbe  projet  t  will  allow 
Wes'em  Farmers  to  conlmae  to  meet  its 
responsibilities  to  serve  its  load  m  a 
reli.ilile  .ind  economical  manner 

The  length  of  the  proposed 
transmission  line  is  approximately  89 
miles  It  orismates  at  an  existing 
substation  near  Shawnee  in 
Poltawaiomie  Counly,  crosses  Lincoln 
County,  and  terminates  at  the  proposed 
switching  station  near  Nobletown  in 
Semmole  Counly  The  single  circuit  138 
kV  line  wilt  require  new  right-of-way, 
100  feet  in  width.  The  Wewoka 
SwiK  hing  Station  will  re<]uire  less  than 
5  acres  of  area  that  will  be  cleared  and 
fenced  lo  accuniniodate  the  taaiily. 

REA  has  concluded  thai  Ihe  proposed 
project  will  have  no  significant  impact 
on  wetlands,  prime  farmland, 
floodplains,  threatened  or  endangered 
species  or  critical  habitat,  property 
listed  or  eligible  for  listing  in  tbe 
National  Register  of  Historic  Places,  air 
quality,  water  quality  and  the  health  of 
humans  or  animals,  Floodplams  of 
numerous  streams,  wetlands,  and  prime 
farml.inds  are  located  in  the  preferred 
line  ROW,  Some  transmission  line 
support  structures  may  t>e  located 
within  these  areas;  however,  neither  the 
sulistation  expansion  or  new  snbslation 
construction  will  be  located  in  the  lOO- 
year  floodplain.  wetlands  or  prime 
farmland  "Hiere  is  no  practicable 
altemaUve  action  that  would  eliminate 
crossint;  the  100-year  floodplain. 
wetlands  or  prime  farmland.  Certain 
other  impacts  resulting  from  the 
proposed  project  are  unavoidable  such 
as  the  cutting  of  trees  and  vegclalioii  f.>r 
the  right-of-way  clearing  and  the 
aesthetic  impact  on  the  visual  quality  of 
the  area, 

AllemaiiYes  examined  lor  the 
proposed  priqect  included  no  action  and 
allemalive  Ime  routes.  REA  determined 
that  there  is  a  demonstrated  need  for  the 
protect  and  constructing  it  wiihm  Ihe 
preferred  ROW  will  have  no  significant 
impact  lo  the  environmenL 

REA  has  reviewed  Ihe  BFJl  and 
believes  it  represents  a  fair  and  accurate 
evaluation  of  the  proposed  proiect  and 


its  potential  impacts  As  a  resull  of  its 
independi>nt  evalustinn,  REA  has 
adopted  Western  Farmers'  BER  as  its 
EnMiunmental  Assessment  (E,-\)  and 
has  foniiuded  that  REA  approval  of 
financing  assistance  to  Western  Farmers 
lo  enable  it  to  construct  the  pr.ipused 
project  would  not  cons'itotp  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  REA  has  rea.;hed  a  FO.VSI 
with  respect  lo  the  proposed  project 

Copies  of  the  EA  and  FONSI  can  be 
obtained  from  die  offices  of  ItEA  m  Ihe 
South  Agriculture  Building.  Room  Oi.it>. 
14th  Street  and  Independence  .\\enue 
SW..  Waibinglon.  DC  2U2oO  or  at  die 
offic-e  of  Western  Farmers.  PO.  Box  429. 
Anadarko.  Oklahoma  73005, 

In  accordance  with  REA 
Environmental  Policies  and  Procedures. 
7  CFR  Part  1794,  Western  Farmers  had 
notices  published  in  newspapers  vinh  a 
genenU  circulation  in  the  3  counties 
where  the  project  will  be  located.  The 
notices  described  the  project, 
announced  the  availability  of  Ihe  BER 
and  gave  information  where  the  BER 
could  be  obtained  for  review  and  where 
comments  could  be  sen!.  The  public  was 
given  at  least  30  days  to  respond  lo  the 
notice.  No  responses  to  the  notices  were 
received  by  Western  Farmers  or  REA. 
This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No,  1085L)9-Rural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  m  the  final  rule  related  Notice 
lo  7  CKR  Part  3015.  Subpart  V.  this 
program  is  excluded  from  Ihe  scope  of 
Executive  Order  312372  which  requires 
intergovernmental  consultation  with 
slate  and  local  officials. 
Date  December  31. 1987 
llaraU  V.  HuMtir. 
.^linitniBtrator 

ira  Doc  B»~2a7  Filed  1---J«  a  45  «m| 
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DEPARTMENT  OF  COMMERCE 

Agency  inlormation  Collection  Under 
Fleview  by  ttie  Office  of  Management 
and  Budget 

DOC  has  submitted  lo  the  Office  of 
Management  and  Budget  (OSfB)  fur 
I  learante  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  die  Paperwork  Reduction 
Act  144  US  C,  35) 
A^eni  \    National  Oceanic  and 

Atomspheric  Administration 
T/Z/p,  Application  for  Rshjng  Vessel 

Guarantee 
harm  Xumber  Agency— NOAA  88-1: 

OMB— 0IJ48-0012 


I'ype  of  Request.  Extension  of  Ihe 
expiration  date  of  a  currently 
approved  collection 

H,.'rJ,in:1.3W  respondents;  12/)80 
reporting  h'.nirs 

.V.'t/s  and  Usrs:  Title  Xt  of  the 
Merchani  Marine  Act  authorizes  the 
Fisheries  Obligation  Cuaraalee 
program  to  assist  small  businessmeji 
in  financing  commercial  fishmg 
vessels  and  shoreside  facilities  The 
information  provided  is  used  to 
determine  the  risk  to  the  Federal 
govemmcnl  of  guaranteeing  a  loan  to 
the  applicant,  and  lo  determine 
eligibility  for  Uie  program. 

■^tfeaed Pubi'/c-  Businessess  or  other 
for-profit  institutions:  small 
businesses  or  organisations 

Fivqcfncy:  On  occasion;  annually 

ff^'sponrfpn/'s  Obligntton:  Reqnrred  to 
obtain  or  retain  a  benefit 

OMB  Desk  Of  iter:  John  Griffen  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  O02)  377-3271. 
Department  of  Commen  e.  Room  6622, 
14ih  and  Constitution  Avenue  NW.. 
Washington.  DC  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  lo 
John  Griffen  OMB  Desk  OBicer.  Room 
3228,  New  Executive  Office  Building, 
U  .ishington,  DC  20503 

D.iled,  lanuurj  4   19(18 
Edward  Ihlidials, 

Deportrr.enlal  Churonoe  Officer.  Office  >)f 
Moiinj;ementand  Or^amzatiort. 
jKR  Doc  88-2.-2  Filed  1-7-88  8:45  «ni| 
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International  Trade  Administration 

Tlie  MCTL  Implementation  Technical 
Advisory  Commtttee;  Partially  Closed 
Meeting 

.\  meeting  of  Ihe  .MCTL 
Implementation  Technical  ..\dvi6ory 
Committee  will  be  held  January  27. 1988. 
9,30  a.m.,  Herbert  C  Hoover  Building. 
Room  B-B41. 14th  Sireel  and 
Constitution  Avenue.  .\W..  Washingtori, 
DC.  The  Committee  advises  and  assists 
the  Office  of  Technology  and  Poliry 
Analysis  in  tiie  implemenLalion  of  the 
Militarily  Cntioal  TecbnologKi  List 
j.MCTL)  into  the  Elxport  Adouoistration 
Regulations  and  pro'.ides  for  conlinuinj^ 
review  to  update  Ihe  Regulations  as 
needed. 
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Oprn  Session 

I  Opening  remarks  by  theChairmHn 

2-  Intpoduction  of  Public  Attendees. 

:i  Inlrnduction  of  Invited  Guests. 

4-  [*resenIdtion  of  Papers  or  Commenrs 
b>  the  Pubiic. 

5  Review  of  EAR  <teclion  379 
Technical  Datd  Regulations 

6.  Application  of  EAR  section  379  on 
sRcunly  controls  to  University  Research. 

7.  Election  of  Chairman. 

E\frulive  Session 

B.  Discussion  of  matters  properly 
cidssified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
reiitted  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seals  will  be  available.  To  the 
extent  lime  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee-  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formiilly  determmed  on  December  30, 
1986.  pursuant  to  section  10(d)  of  the 
federal  Advisory  Committee  Act.  as 
dmended  by  section  5|c)  of  the 
Government  In  The  Sunshine  Act.  Pub 
I.-  94— W9.  that  the  matters  to  be 
discussed  m  the  Executive  Session 
ph.iuld  be  exempt  from  the  provisions  of 
ihf  Federal  Advisory  Committee  Act 
relatrng  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
vMth  matters  listed  in  5  U  S.C.  552b(c](l) 
and  are  properly  classified  under 
Executive  Order  12356 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
V  S  Department  of  Commerce, 
Telephone:  (202)  377-1217.  For  further 
mformatton  or  copies  of  the  minutes 
cnntdct  Ruth  D   Fitts.  202-377-2583 

Drt!e  lanaary  4.  1988. 
Belty  ,A.  Ferrell, 

1.  r  ^'e  Director  Technico!  Support  Staff. 
Of' re  of  Technology  and  Policy  Analysis 
ini  [>oc.  88-273  Filed  1-7-68:  6:45  ami 
BlU.ma  CODE  »tO-OT-4t 


Transportotion  and  Related  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 


Committee  will  be  held  February  2. 1968 
at  9:30  a.m..  Herbert  C  Hoover  Building 
Room  3~08,  14rh  Street  and  Constitution 
Avenue  NVV..  Washington.  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  techniral  questions  which 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 
Z.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  New  Business. 

Executive  Session 

5.  Discussion  of  matters  properly 
classiTied  under  Executive  Order  12356, 
dealing  with  the  US.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto 

The  gene.-iil  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  lime  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  lime  before  or  after 
the  meeting 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  30 
1986,  pursuant  to  section  10|d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c]  of  the 
Government  in  The  Sunshine  Act  Pub. 
L.  94-^()9.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552bic)(l) 
and  are  properly  classified  under 
Executive  Order  12356 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copjing  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230.  For  further 
information  or  copies  of  the  minutes, 
call  Ruth  D-  Fitts.  202-377-4959. 

D»Ie  lanuary  4,  1988. 
Betty  Anne  Ferrvll 

Acting  Director.  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis 
ire  Doc.  68-274  Filed  1-7-88;  8.45  ami 
WUIM  COM  36ie-4)T-« 


IA-42S-063I 

Animal  Glue  and  Inedible  Gelatin  From 
West  Germany;  Final  Results  of 
Antidumping  Duty  Adnvlnistrative 
Review 

agency:  Inttrndtional  Trade 

Administration.  Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 


On  |uly  16.  1987.  the  Department  of 
Commerce  published  the  preliminary 
results  of  its  administrative  review  and 
tentative  determination  to  revoke  in  part 
the  antidumping  findings  on  animal  glue 
and  inedible  gelatin  from  West 
Germany  The  revu-w  co\  ers  one 
exporter  of  this  merchandise  and  the 
period  December  1.  1985  through 
November  30. 1966. 

We  gave  interested  parties  an 
opportunity  lo  comment  on  the 
preliminary  results  and  tentative 
determmations  to  revoke  m  part.  We 
received  no  comments.  The  final  results 
are  unchanged  from  those  presented  in 
the  prelimmary  results  of  review 
EFFECTIVE  DATE:  [anuary  8,  1988 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U  Askey  or  |ohn  R.  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration.  U.S  Department 
of  Commerce.  Washington.  DC  20230; 
telephone-  (202)  377-2923/3601, 

SUPPt^MENTARV  INFORMATION: 

Background 

On  July  16,  1987.  the  Department  of 
Commerce  ('the  Department") 
published  in  the  Federal  Register  (52  FK 
26711)  the  preliminary  results  of  its 
antidumping  duty  administrative  review 
and  a  tentative  determination  to  revoke 
in  part  the  antidumping  finding  on 
animal  glue  and  unedible  gelatin  from 
West  Germany  (42  FR  64115.  December 
22,  1977)  We  have  now  completed  ihat 
admmislrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
Cthelariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatm.  Animal  glues  are 
odorless,  dry.  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesivea  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
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1  hey  are  also  used  as  sizing  agents  and 
IIS  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
item  numbers  455.4000  and  455.4200  of 
the  Tariff  Schedules  of  the  United  Slates 
Annotated  and  Htirmonized  System  item 
numbers  3503.00.20  and  3506.10.10 

The  review  covers  one  exporter  of 
West  German  animal  glue  and  inedible 
gelatin.  G.  Conradt  &  Sohn  ("Conradl"]. 
and  the  period  December  1.  1985  through 
November  30, 19«6.  Thtjre  v\  ere  no 
known  shipments  of  this  merchandise 
by  Conradt  lo  the  United  Stales  during 
the  period  and  there  are  no  known 
unliquidated  entries, 

final  Results  of  (he  Review 

We  invited  interes'ed  p,iiti*!s  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  a  those  presented  in  the 
preliminary  results  of  review,  and  we 
determined  that  the  fallowing  m.irgin 
exists  during  the  period: 


Manutocturer/ 
exporter 

Time 
period 

Margin 
(percenl) 

Cootadl 

12/85 
to 
11/86. 

'87,0 

'  No  shipments  during  the  period. 

As  provided  for  in  section  751(a)(1)  of 
the  Tariff  Act.  a  cash  deposil  of 
c-'Stimated  anlidumpina  dutios  of  67 
perrenl  shall  be  required  for  Conradl. 
For  any  shipnienla  from  Ihc  si\ 
remaining  linown  manvif.iclurers  and/or 
cxporli'rs  and  the  one  known  Ihird- 
i:ounlry  roselli'r  not  covcrpd  in  Ihis 
review,  the  cash  dcposil  will  continue  lo 
Ijc  at  the  rates  published  in  the  final 
resiilts  of  the  last  adminstrative  review 
for  e.irh  of  these  firms  (49  FR  135Wi. 
April  5.  1984).  For  .my  future  entries  of 
this  miTchandise  from  a  now  cuporler, 
no!  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  .November  30. 
1986  and  who  is  unrelated  to  the 
reviewed  firm  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
required. 

These  cash  deposit  requirements  are 
effective  for  all  shipments  of  West 
(iemian  animal  glue  and  inedible  f{olalin 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  ot  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  renew  and  notice  arc  in 
.iccordaroe  with  seclion  7Sl(a)|1)  of  the 


I  ariff  Act  (19  U.S.C.  1675(a)(l )).  and 

i  353.53a  of  the  Commerce  f^egulations 
119  CFR  353.53a). 
Uijie,  January  4.  19fla. 

(Jilborl  B.  Kaplan. 

.  1  rlinn  AssislanI  Secretory  for  Import 

.^Jntinislration. 

II  R  Die  «»-349  Filed  1-7-se:  8i4S  am| 
BILLING  COOe  3SiD-0S.li 


IA-58B-067I 

Cart>on  Steel  Plant  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Intent 
to  Revoke  in  Part 

AGENCv:  International  Trade 

.Administration.  Import  AdminislraUon. 

Commerce. 

ACTION:  NDtn;e  of  preliminary  results  of 

^mlidumping  duly  administralive  review 

.md  intent  to  re\oke  in  part. 

SUMMARY:  In  response  lo  requests  by 
tv\o  iinportei^  and  three  respondents, 
the  Department  of  Commerce  has 
conducted  an  adminstrative  review  of 
the  antidumping  finding  on  carbon  steel 
plate  from  japan.  The  review  covers  one 
manufacturer  and  fi\e  third-country 
resellers  of  this  merchandise  lo  the 
United  Stales  and  vanous  periods  from 
July  1977  through  September  1984.  The 
review  indica'es  the  cxi.slence  of 
dumping  margins  for  certain  firms 
during  certain  periods. 

Where  wc  received  no  company- 
supplied  information  or  that  information 
was  inadequate,  we  used  the  best 
information  available  for  assessment 
purposes. 

On  April  17, 1980.  the  Department  of 
("ommerce  published  in  the  Federal 
Register  (51  FR  131)39)  the  revocation  of 
the  antidumping  finding  on  c.irbon  steel 
plate  from  Japan,  effective  October  1, 
1984.  Therefore,  no  ant-dumping  duties 
case  deposits  are  required  on  this 
merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1.  1984.  However,  as  a 
result  of  the  review,  the  DeDartmenI 
intends  to  revoke  in  part  the 
-intidumping  finding  with  respect  to  A.|. 
Forsyth  effective  September  15. 1983. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

tFFECTIVE  DATE:  |,inuari,  8,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Derrick  or  David  Mueller.  Office 
of  Ckimpliance.  International  Trade 
Adniinislration,  If.S,  Department  of 
Commerce,  Washington.  DC  20230: 
telephone:  (202)  377-5255/2323. 


SUPPt-EMENTARY  INFORMATION: 

Background 

On  September  30, 1981.  the 
Department  of  Commerce  ("the 
Department")  published  m  the  Federal 
Register  (46  FR  47804)  the  final  results  of 
the  last  administrative  review  of  the 
antidumping  finding  on  carbon  steel 
plale  from  |apan  (43  FR  22937.  May  30. 
197B).  On  April  17. 1988.  the  Department 
published  a  revocation  o(  the 
antidumping  finding  effective  October  1, 
1984  (51  FR  13939).  We  began  Ihis 
review  under  our  old  regulations. 

On  September  15. 1983.  the 
Department  published  the  preliminary 
results  of  administrative  review  and 
tentative  determinations  to  revoke  In 
pari  (48  FR  414721;  this  notice  confirms 
the  results  of  Ihat  review.  After  the 
promulgation  of  our  interim  final 
regulations,  one  importer  of  carbon  steel 
plate  in  coil,  one  importer  of  carbon 
steel  plate,  and  three  respondents 
requested  in  accordance  with 
li  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  an 
administralive  review.  We  published  a 
notice  of  initiation  of  the  rev  iew  on 
October  3. 1986  (51  FR  35384).  The 
substantive  provisions  of  the 
/Vntidumping  Act  of  1921  ("the  1921 
.Act")  and  the  appropriate  Customs 
Service  regulations  apply  lo  all 
unliquidated  entries  made  prior  to 
lanuary  1. 1980,  The  prov  isions  of  the 
Taiiff  Act  of  1930,  as  amended,  and  the 
imrrent  Commerce  regulations  apply  lo 
,ill  subsequent  entries. 

One  respondent.  Kansas  Steel  Lid., 
withdrew  its  request  for  an 
administrative  review  after  the  notice  of 
initiation.  We  have  now  determined  thai 
Coeur  d'.Menes.  an  importer  of  carbon 
steel  plate  in  coil,  which  rec;uesled  a 
review  of  certain  companies,  does  not 
have  standing  to  request  a  review.  The 
reason  is  that  Coeur  d'.-\Ienes  is  not  a 
manufacturer  or  an  importer  of  die 
merchandise  subject  to  review,  nor  do 
we  huve  any  evidence  that  it  is  a 
wholesaler  of  this  merchandise. 
Then--fore.  we  are  not  completing  the 
review  insofar  as  three  exporters. 
Drummond  .McCall.  Kobe  Steel  Ltd.,  and 
Nippon  Steel  Corporation  are 
concerned,  because  only  Coeur  d'Alenes 
requested  that  we  review  these 
companies. 

Three  other  firms  failed  to  respond  to 
our  questionnaire  or  provided 
inadequate  responses  for  various 
periods.  For  the  non-responsive  firms  we 
used  the  best  information  available. 
Since  there  are  no  previous  rates  for 
these  firms,  the  best  information 
available  is  the  highest  rale  determined 
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Liur.n,;  the  original  fair  value 

Scope  of  the  Re\'iew 

Imports  covered  by  the  review  are 
shipments  of  ho!-roIled  carbon  steel 
pl^Ie,  0  1875  mch  or  more  in  thickness, 
over  tf  inches  in  widrh.  not  in  coils,  not 
pickled,  not  coated  or  pla'ed  wrth  metal. 
no(  clad  and  not  pressed  or  stamped  to 
non -recta ngu Id r  shape.  Carbon  steel 
plate  is  currentlv  riassifiable  under 
Items  607  8620  and  607,6635  of  the  Tariff 
Schedules  of  ths  United  States 
Annutdted. 

This  review  covers  one  manufacturer 
iind  five  third-country  (Canada) 
resellers  of  Japanese  carbon  .steel  plate 
and  various  periods  from  July  1.  1977 
through  September  3a  198-* 

L'nited  Stales  Price 

In  idkula'-ing  T.'nited  Slates  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"]  or  section  203 
of  the  1921  Act.  as  appropriate. 

For  sales  made  by  the  Japanese 
manufacturer.  Sumitomo  Metal 
Industries,  to  an  unrelated  trading 
company  in  Japan  for  export  to  the 
United  States,  purchase  prtce  was  based 
on  the  packed,  fob  price  to  the  trading 
company,  because  the  manufacturer 
knew  at  the  time  of  the  sale  the 
merchandise  was  destined  for  the 
L'nited  Slates.  As  for  the  third  country 
resellers,  there  is  no  evidence  thai  the 
Japanese  manufacturers  were  aware 
that  the  merchandise  was  destined  for 
the  United  Stales  Therefore,  for  these 
sales,  purchase  price  was  based  on  the 
Canadian  ex-factory,  f.o.b„  or  delivered 
price  to  the  first  unrelated  customer  in 
the  United  States.  We  made 
adiustments,  where  applicable,  for 
foreign  inland  and  VS.  freight, 
insurance.  US.  duty,  brokerage  and 
handling,  and  duty  drawback.  No  other 
dd)ijstment  were  claimed  or  allowed. 

Foreign  Market  Value 

We  investigated  allegations  of  sales 
below  the  cost  of  production  for 
Sumitomo  Mela!  Industries.  We  found 
no  such  sales. 

In  calculaling  foreign  market  value  for 
sales  made  by  the  Japanese 
manufacturer  through  the  unrelated 
trading  company  in  Japan,  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act.  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison. 

For  sales  made  by  third-country 
(Canada)  resellers,  foreign  market  value 


wds  base<I  on  the  resellers'  home  market 
prices  for  such  or  similar  merchandise. 
Home  market  price  was  based  on  the 
packed,  delivered  or  fob.  price  to 
unrelated  purchast^rs  in  the  home 
market  Wc  made  adjustments,  where 
applicable.  liT  inland  freight  innurance. 
and  discounts-  We  also  ad|usted  for 
differences  in  commi.<Jsjon8  lo  unrelated 
parties,  credit  expenses,  and  packing 
between  the  home  and  US.  markets.  .\o 
other  adjustments  where  claimed  or 
allowed. 

Preliminar>  Results  of  the  Review 
A.S  a  result  of  our  campan»on  of 
United  States  pnce  to  foreign  market 
value,  we  preliminarily  detemine  that 
the  following  weighted-average  margins 
exists: 

»*anu1Bcttjr«r'trHfd-cour*¥     I  p^^  ,      Uwgri 


*J   Po***^  4  Co.  lU        ,  .,, 
ayiotx    Gwavw    (Carut).  ' 

Lid  I 

Cwuns  A  Bt^a  IQ 

SunMono  W«*«i  •niAstnes 
TaMco  M 


r-77  10  9/34  _,.  J 
<'81  loB'M  ,  ,1 
7/T7|o3/« I 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
and/or  release  of  business  proprietary 
information  under  administrative 
protective  order  within  five  days  of  the 
date  of  publication,  and  may  request  a 
hearing  within  eight  working  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  30  days  after  the 
date  of  publication  or  the  first  workday 
thert?after.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

A.J.  Forsyth  requested  revocation  of 
the  finding  and.  as  provided  for  in 
S  353.54(e)  of  (he  Commerce 
Regulations,  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  finding,  under 
circumstances  as  specified  in  the  written 
agreement.  If  this  partial  revocation  19 
made  final,  it  will  apply  to  all  entnes  of 
this  merchandise  exported  by  A.). 
Forsyth  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
September  15.  19d3.  the  dale  of  our 
tentative  determination  to  revoke. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 


appraisement  instructions  on  each 
manufacturer  or  third-country  reseller 
fiirectly  to  the  Custoffis  Ser\'ice. 

The  Department  revoked  the 
antidumping  rinding  on  carbon  steel 
plate  from  Japan,  efTective  Oi  tuber  1. 
19»4  (51  VK  13039.  April  17,  1986).  This 
administrative  review,  covenng  various 
penods  from  |uly  1977  through 
September  19S4,  does  not  affect  ihi' 
revocation  of  the  antidumping  finding 
Therefore,  we  will  instruct  the  Cuslo.ms 
Service  to  continue  lo  liquidate  all 
entries  of  this  merchandise  entered,  or 
withdrawn  fur  consumption  on  or  after 
October  1,  19B4.  without  regard  to 
antidumping  duties. 

TTiis  administrative  review,  intent  to 
revoke  m  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S  C.  1675(a|ll). 
(c))  and  5§  353.53a  and  353  54  of  the 
Commerce  Regulations  (19  Ct'H  353.53a. 
353.54). 

Gilbert  B  kapUa. 

Actity  Asatatont  Secretary  for  Import 
Administration. 

Date  December  2. 1987. 
[(■■R  Dor.  B8-J50  Filed  1-7-68.  8;45  ani| 
nUJNO  COOC  WIQ-Oft-H 


IA-122-0161 

Choline  ChtorMe  From  Canada; 
Preliminary  Results  of  Antidumping 
Duty  Adminlstratlva  Review  and 
Tentative  Dctermmatlon  to  Revoke 

agency:  International  Trade 
Administration,  Import  Admimstration, 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  tentative  determination  to  revoke 

summary:  In  response  to  requests  by  the 

petitioner  and  Chinook  Chemicals  Co.. 
Ltd..  the  Department  of  Commerce  has 
conducted  an  admmistraiive  review  of 
the  antidumping  duty  order  on  choline 
chloride  from  Canada.  The  review 
covers  Chmook  Chemicals  Co..  Ltd..  the 
only  known  manufacturer  and/or 
exporter  of  Canadian  choline  chloride  to 
the  United  States,  and  the  period 
November  1,  1985  through  November  16. 
1986.  The  review  indicates  the  existence 
oi  de  minimis  dumping  margins  during 
the  period 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  antidumping  duly  order. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 
EFFECTIVE  date:  January  8,  1988. 
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FOR  FURTHER  INFORMATION  CONTACT: 

I.Jward  F.  Hali-y  or  Rohrrt  J.  Marrnick. 
Office  of  Complian.:e.  International 
Trade  Administrarion.  U.S.  Department 
of  Commerce.  Washin;^ton,  DC  20230. 
l(;Ipphone:  (202)  377-5235. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  December  29.  1986.  the 
I'cpiirtment  of  Commerce  I'lhe 
DL'partment")  published  in  the  Federal 
Register  (51  FR  46888)  the  final  results  of 
i's  last  administrative  review  of  the 
antidumping  duty  order  on  choline 
thloride  from  Canada  (49  FR  4.546U, 
Novembf?r  16,  1984). 

On  November  20  and  November  20. 
1  )66,  the  petitioner  and  Chinook 
Chemicals  Co.,  Ltd.  respectively, 
requested  in  accordance  with 
§  353,5:ia(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
ailminisfrfllive  review.  We  published  a 
notice  of  initiation  of  review  on 
December  18.  1986  (51  FR  45364).  As 
n-quired  by  section  751  of  the  Tariff  Act 
of  1930  (the  Tanff  Act')  Ihe 
Department  has  now  conducl.»d  Ih.it 
admini.stralive  review. 

Scope  of  the  Review 

Tho  United  States  has  developed  a 
system  of  tariff  classifiaitjon  based  on 
the  international  harmonized  sysl'^m  of 
Customs  nomenclature  Congress  is 
ronsidcTing  legislation  lo  convert  the 
United  States  to  this  ILirmonized 
System  ("HS"), 

In  view  of  this,  we  will  be  providing 
both  the  appropriate  Tariff  Schedules  of 
the  Vwtpd  Slotf^s  Annotated  [  TSUSA") 
item  numbers  and  the  appropr.ate  US 
ilum  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
ISUS.A,  the  US  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
ri'mains  dispositive. 

We  are  requesting  potilioncrs  to 
include  the  appropriate  US  item 
numbcrfs)  as  well  as  Ihe  TSUSA 
runiberfs)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC  202:*0.  Additionally,  all  Customs 
offices  have  reference  copies,  and 
petitioners  may  contact  Import 
Specialists  at  their  local  Customs  ofTirrs 
to  consult  the  schedule. 

Imports  covered  by  the  review  arc 
shipments  of  choline  chloride,  currently 


( lassifiable  under  TSUSA  item  439.5055 
and  HS  item  number  292310.00.  Choline 
t  hloridc  is  marketed  in  several  forms 
i;icluding.  but  not  limited  to.  a  solution 
<if  70  pi^cent  choline  chloride  in  water 
[jqueous  choline  chloride)  or  in 
potencies  of  50  lo  60  percent  dried  on  a 
'  er<?al  carrier. 

The  review  covers  Chinook  Chemicals 
Co.,  Ltd..  the  only  known  manufacturer 
)ind/or  exporter  of  Canadian  choline 
f  hluride  to  the  United  States  and  the 
period  November  1,  1985  through 
November  16, 19.16. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  "72  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
or  unpacked,  duty-paid,  delivered  price 
to  unrelated  purchasers  in  Ihe  United 
States.  Where  applicable,  we  made 
adjustments  for  U.S.  and  foreign  inland 
f' eight,  impost  duties,  brokerage  and 
h  indting  charges,  discounts,  and 
r-fbates.  .\o  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculaling  foreign  market  value  the 
Department  used  home  ma.'-kpt  price,  as 
defined  in  section  773  of  Ihe  Tariff  Act. 
since  sufficient  quanlilies  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
I  oniparison.  Home  market  price  was 
based  on  the  packed  or  unpacked,  ex- 
l.ictorj'  or  delivered  price  to  unrelated 
purchasers  in  Canada.  We  made 
adjustments,  where  applicable,  fur 
inland  freight,  credit,  and  indirect  selling 
expenses  when  a  commission  was  paid 
in  one  market  and  not  the  other  In 
accordance  with  $  353,14[a}  of  the 
Commerce  Regulations,  we  did  not 
include  sales  of  small  quantities  of 
aqueous  choline  chloride  in  drums  in 
calculating  home  market  price.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminarv  Results  of  Review  and 
Tentative  Determination  to  Revoke 

As  a  result  of  our  comparison  of 
l-'nited  States  price  to  foreign  market 
\  ulue  we  preliminarily  determine  that  a 
weighted-average  margin  of  0.06  percent 
exists  for  Chinook  Chemicals  Co..  Ltd. 
for  the  period  November  1. 1985  through 
November  Ifl.  1986. 

Interested  parlies  mdy  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
(l.ite  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
I'ublicfltion.  Any  hearing,  if  requested. 
\v  ill  be  held  35  days  after  the  date  of 


publication,  or  the  first  workday 
thereafte-  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
23  days  after  the  date  of  publication. 
Rebuttal  brieLs  and  rebuttals  to  written 
comments,  limited  lo  issues  raised  in 
those  QommenlB.  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication. 

The  Department  shall  determine,  and 
Ihe  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  Slates  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above,  the  Department  will  issue 
appraisement  instructions  directly  lo  Ihe 
Customs  Service. 

Further,  as  provided  for  bv  section 
7.51(a)(1)  of  the  Tariff  Act.  since  the 
margin  for  Chinook  is  0.06  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  Chinook.  For  any 
fiiture  entries  of  this  merchandise  from  a 
new  exporte.'.  not  covered  in  this  or 
prior  administrative  reviews,  whose  first 
shipments  occurred  after  November  16. 
1986  and  who  is  unrelated  to  the 
reviewed  firm,  no  rash  deposit  shall  be 
required.  These  cash  deposit 
requirements  are  etTeclive  for  all 
shipments  of  Canadian  choline  chloride 
entered  or  wilhdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Chinook  has  requested  revocation  of 
the  order  and,  as  provided  for  in 
§  353.54(e)  of  the  Commerce 
Regulalions.  has  agreed  in  writing  to  an 
iimnediate  suspension  of  liquidation  and 
rfMnstaiement  of  the  order  under 
( ircumstancrs  specified  in  Ihe  written 
agreement.  Chinook  has  had  no  sales  at 
li'ss  than  fair  value  for  two  years  and  is 
the  only  known  manufacturer  and/or 
exporter  of  Canadian  choline  chloride  lo 
Ihe  L'nited  Slates.  Therefore,  we 
tentrtlively  determine  to  revoke  the 
finding  on  choline  chloride  from 
Canada.  If  this  revocation  is  made  final. 
it  will  apply  to  all  unliquidated  entries 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review,  tentative 
determination  to  revoke  and  notice  are 
in  accordance  with  sections  751(q)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1).  (cj)  and  §fi  353.S3a  and  353.34 
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of  the  Commerce  RpBulations  (19  CFR 

353  53a  and  353.541. 

Gilbert  B.  KapUn, 

■1'  ('fv  Assistant  Setrvtary  for  Impiirt 

AJnutiistralion. 

Diile:  [anu«ry  4,  1W6. 
I  Ht  Doc.  88-351  FUed  1-7-88: 8:45  aro| 
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(A-475-0SS1 

Pressure  Sensitive  Plastic  Tape  From 
Italy;  PreMminary  Results  of 
Antidumptng  Duty  Administrative 
Review  and  Intent  to  Revoke  (n  Part 

AGEMCY:  Interndiionai  Trade 

Admimstralion.  Import  AdmiriJi^trdliun. 

Commerce 

ACTION:  Notice  of  preiiminrfn  results  of 

antKiumptng  duty  admlnistrdttve  review 

and  intent  to  revuke  in  part. 


SUMMARY:  In  response  !o  a  reqtiest  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  rev  Jew  of  the 
dniidumpinsE  finding  on  pressure 
sensitive  pldslic  tape  from  Italy  The 
review  covers  'hree  manufacturers  and/ 
ur  exporters  of  this  merchandise  to  ihe 
L'nifed  Stales  and  the  period  Octolier  1. 
1985  (hroush  September  30.  1986.  The 
review  mdicates  Ihe  existence  of 
dumping  margins  for  one  firm  durmg  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
belween  United  Slates  price  and  foreign 
market  value.  We  also  tnfend  to  revoke 
one  firm.  .Autoadesivitalia. 

Inlerf-sted  parties  are  invited  to 
comment  on  these  prelimtnan,-  results 
tind  in'enl  to  revuke  m  part 
EFFECTIVE  DATE.*  |anunr^  8.  I*i8 
FOR  FURTHER  INFORMATION  CONTACT: 

Fugenio  Pansi  or  John  Kugelman.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Departmenl  of 
Commerce.  Washina^on.  DC  2()::.tO: 
telephone   12021  377-292.1/34n01 
SUPPtEMENTARV  INFORMATION: 

Baci>.  ground 

On  October  5.  1982  the  Department  of 
Commerce  ['the  Department") 
published  in  the  Federal  Register  |4r  FR 
43W3I  a  tentative  deiermindtiun  to 
revoke  in  part  the  antidumping  finding 
on  pressure  sensitive  plaalic  tape  from 
Italy  (42  FR  50110.  October  21    19~ri  for 
one  firm.  .Autoadesiv  Italia  On 
December  5.  1986.  the  Departmenl 
published  in  the  Federal  Register  (51  FR 
43955)  the  final  results  of  its  last 
administrative  review  of  the 


aniidiimpiny  finding  on  pressure 
sensitive  pla<4tic  tape  from  Italy.  The 
petitioner  requested  m  accordanre  with 
$  3S3.S3a(B)  of  the  Commerre 
Refutations  that  vtf  condurrt  an 
administrative  review   We  pubhshed  a 
notice  of  iniliation  of  th*'  antidiimpinR 
duly  administrative  review  on 
November  Ifl,  \<*m  (51  FR  41649)  The 
Departmenl  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(•■iheTdriff  Acf'l 

Scope  of  the  Review 

The  United  States  has  de\eli-iped  a 
system  of  tanff  classification  based  on 
the  intemalionai  harmonist  system  of 
Customs  nomenclature.  Coneresa  is 
considenng  leaisladon  to  convert  ihe 
United  States  to  this  Harmonized 
S>  stem  (  TIS  |.  (n  view  of  this,  we  will 
be  providins  both  the  appropnate  Tariff 
Schedules  of  the  Unitfd  Stales 
Annotated  II'SVSA")  item  numbers 
and  the  appropnate  HS  item  numbers 
with  our  product  descriptions  on  a  test 
basis,  pending  Congressional  approval. 
As  wKh  the  TSUSA.  (he  HS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  wTilIen 
description  remains  dispositive. 

We  are  requesting  petitioners  to 
ini:i.ide  the  appropriate  HS  item 
numi)er^  as  weU  as  the  TSUSA  Hem 
numbers  in  all  new  petitions  filed  with 
the  Department.  A  reference  cup\  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  m  the 
Centra!  Records  Unit.  Room  B-^»9.  US 
Department  of  Commerce,  14lh  Street 
and  Consitution  Avenue.  NW.. 
Wdshington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Speci.ilisl  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  this  review  me 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1^»  inches  in  width 
and  not  exceeding  4  mils  :n  thickness. 
C'jrrently  classifiable  under  TSUSA 
Items  790.5530.  790.5545,  and  790,5555 
and  HS  item  numbers  3919  9020. 
3919  90.50.  4811  21,00.  4821.90.20. 
4823  11.00.  and  5906.10.00. 

The  review  covers  three 
manufacturers  and/or  exporters  of 
Itahan  pressure  sensitive  plastic  tape 
and  the  period  October  1. 1985  through 
September  30.  1986. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tarilt  Act. 
Purchase  price  was  based  on  the  packed 
ci.f  price  to  unrelated  purchasers  in  the 
United  Slates.  We  made  adjustments. 


where  applicable,  for  brokerage  fees, 
ocean  freii^ht.  foreign  inland  freight, 
manne  insurance,  and  discounts.  No 
other  adjustments  were  claimed  or 
allowed 

Foreign  MadLal  Value 

In  calculating  foreign  market  value  the 
Departmenl  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Art. 
because  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison  Home  market  price  was 
based  on  the  packed,  ex-factory  or 
delivered  price  to  unrelated  purchasers 
in  the  home  market,  Where  apphcable. 
we  made  adjustments  for  inland  freight. 
rebates,  differences  in  credit  expenses. 
discounts,  and  differences  in  packing 
No  other  adjustments  were  claimed  or 
allowed. 

Prelimioaiy  Results  of  tbe  Review  and 
Intent  to  Revoke  in  Part 

As  a  result  of  our  companson  of 
United  Stales  price  to  foreign  market 
value,  we  prehminarily  determine  that 
the  following  margins  exist: 


"^;^«r' ;  T-p-^ 

(parceni) 

NAR     _ 

Manuli 

10/85  to  9.'86    '            2  06 
10/B5  10  9'B6    1                '0 

1 

'  No  stvpfnents  dunng  th«  panod   margin 
from  last  review  m  which  thera  wafa  ship. 

ments. 

Interested  parties  may  submit  written 
comments  on  these  prelimio.iry  results 
within  21  days  of  the  date  of  publicahun 
of  this  notice  and  may  request  an 
administrative  protective  order, 
disclosure,  and/or  a  hearinj^  within  5 
days  of  the  date  of  publication-  Any 
heannR.  if  requested,  will  be  held  21 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  drteiniine.  and 
the  Cu&lums  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  Individualjiifferpnces  between 
L'nited  States  price  and  foreign  market 
value  may  vary  from  the  percenta>ies 
stated  above.  Ihe  Department  will  iNsue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  fur  by  {  3S3.48(b| 
of  the  Commerce  Regulations,  a  cash 
deposit  of  eslimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any 
shipments  of  this  merchandise 


Federal  Rei^slex  /  Vol. 


raanitf-tclured  or  i-xported  by  the 
remaining  known  manutaciurers  and/or 
exporters  not  covered  in  this  review,  Ihe 
cash  deposit  will  continue  to  be  at  the 
rale  published  in  Ihe  final  results  of  Ihe 
last  adminisiraiive  review  for  thpiw 
firms  (51  FR  439S,'i.  December  5.  ISBB). 

For  any  future  entnes  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  Ihis  or  prior  reviews,  whose 
first  shipments  occurred  after  September 
30.  198B  and  who  is  unrelated  to  cither 
reviewed  firm  or  any  priiviously 
reviewed  firm,  a  cash  deposit  of  2.1)6 
percent  shall  be  required.  These  deposit 
requirements  are  effpchve  for  all 
shipmi-nts  of  Italian  pressui*  sensitive 
plastic  tape  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
Ihe  dale  of  publication  of  Ihe  final 
results  of  this  administrative  review 

We  intend  to  revoke  the  anridumpiiig 
finding  with  respect  to  Italian  pressure 
sensitive  plastic  tape  manufactured  by 
Autoadesivitalia.  Auloadesivilalia  had 
lie  miiunus  dumping  margins  (52  FR 
72«a)  during  the  period  October  1. 19))0 
through  October  5. 1982.  the  date  of  our 
tentative  determination  to  revoke  m 
part-  We  are  not  reviewing 
Autoadesivitalia  for  more  recent  periods 
because  no  one  requested  such  a 
review  As  provided  for  in  {  353.54le)  of 
the  Commerce  Regulations. 
Autoadesivilalia  has  agreed  in  writing 
to  an  immediate  suspension  of 
liquidation  and  reinstHteroent  in  the 
finding  under  circumstancea  specifir^)  m 
tbe  written  agrpement.  If  Ihis  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entnes  of  this 
merchandise  by  Autoadesivitalia 
entered,  or  withdrawn  from  warehouse. 
Irom  cottsumplion  on  or  after  October  5. 
1'382. 

rhis  administrative  review,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  sectjoiu  751  (a)ll)  and 
(c|  of  Ihe  Tariff  Act  (19  U.S.C  1675 
(aim,  (c))  and  19  CFR  353.53a  and 
353.54. 
Gilbert  B.  kiplaa 

^-  lic);  AssisUwt  Si^cretaryforlmparl 
Aiimtnistfoijiw 

Dale  January  4.  tsea. 
IFR  Dot  as-asz  Filed  l-7-»»:  ft45  am| 
aiLuHa  coot  »»«•.« 
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Steel  Wire  Strand  for  Prealrcned 
Concrete  From  Japan;  PraHminary 
Reiutta  of  Antidumping  Duty 
AdiT - 


Acnon:  Notice  of  preliminary  results  of 
iniiiumping  duly  adminislniltve  review. 


5S1 


aoehct:  Intemalionai  Trad* 
Admmistraiion.  Import  Administration. 
Commerce. 


SUHMAHT:  In  response  to  requesia  by 
two  petilioners.  the  Departmenl  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  wire  strand 
for  prcstressed  concrete  from  |apan.  The 
review  covers  seven  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  tbe  penod 
Dnc-a^mber  1.  1985  through  November  30. 
ISBB.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  Stalps 
during  the  penod.  and  there  are  no 
known  unliquidated  entries 

intt'rested  parlies  are  invilt-d  to 
.  omment  or,  these  preliminary  results. 
EFFECTIVE  DATE:  January  8.  1988. 

FOR  FUKTHER  mFOmHATIOtt  COtlTACr. 

F.dward  Haley  or  Robert  |.  Marenick. 
Office  of  Compliance.  Intenialional 
Trade  Administration.  US.  Department 
■if  Commerce.  Washington.  DC  20230: 
ti-lephone:  (202)  377-5255. 
SUPPt^MEKTMtV  iMFomnaTHM: 
Background 

On  February  11. 1987.  the  Departmenl 
<>l  Commerce  (the  Department") 
published  in  tbe  Fedend  Regislar  (52  FR 
4373)  the  final  results  of  its  lasl 
administrative  review  of  the 
antidumping  fincir.g  on  steel  wire  strand 
for  prestressed  contrcte  from  )apan  (43 
FR  57599.  December  a  1978).  We 
published  a  correction  of  that  notice  on 
October  13.  1987  (52  FR  37997).  On 
December  11. 19«6  and  December  30. 
nM)6.  two  peutioners  requested  in 
ai  cordance  with  {  353.53a|a)  of  the 
Commerce  Regulations  that  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  on  January  20.  1987 
152  FR  2123).  As  required  by  seclion  751 
of  the  Tariff  Act  of  1930  Cthe  Tariff 
Act  ■).  Ihe  Department  has  now 
conducted  Ihat  adininistrative  review. 
Scope  of  the  Revfew 

Ihe  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  svstem  of 
Customs  nomenclature.  Congress  is 
considenng  legislation  lo  convert  the 
L'lulcd  Slates  to  this  Harmonized 
System  (   HS")  by  January  1. 1988  In 
view  of  this,  we  will  be  providing  both 
the  appropnate  Tariff  Schedules  of  Ihe 
Un'tprt  States  Annotated  ('TSUSA") 
item  numberls)  and  the  HS  item 
numberls)  with  our  product  descriptions 
on  a  test  basis,  pending  Congressional 
approval  As  with  Ihe  TSUSA.  the  HS 
Item  numbers  are  provided  for 
convenience  and  Customs  purposes  The 
wntten  descnption  remains  disposilive- 


W'e  are  re<]uesting  pelilmnpr^  '  , 
include  the  appropriate  HS  item 
numberls]  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Departmenl  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099.  U.S 
Department  of  Commtrte.  14th  Street 
and  Constitution  Avenue.  NW„ 
Washington.  DC  20230.  .additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  Import 
Specialists  at  their  local  Customs  offn* 
to  consult  the  schedule- 
Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  not  galvanized,  stress- 
relieved  and  suitable  for  use  m 
prestressed  concrete-  Steel  wire  strand 
for  prestressed  concrete  is  currently 
chissifiable  under  TSUSA  Hem  642  1120 
and  HSitem  number  7312-10  30  15 

The  review  cover*  seven 
manufacturers  and/or  exporters  of 
),ipanese  steel  wire  strand  for 
prestressed  concrete  to  Ihe  United 
Stall's  and  the  period  December  1. 19ii5 
through  November  30. 1986.  We  are 
deferring  review  of  Mitsui  *  Co..  Ltd. 
We  will  cover  that  firm  in  a  separate 
review  We  could  not  locate  Freyssinel 
International,  and  we  have  no  record  of 
shipments  from  Ihat  firm:  therefore,  we 
have  not  inchided  Freyssinel  in  this 
administrative  review  This  is  not  a 
proposal  lo  revoke  the  finding  with 
respect  to  this  firm.  Should  Freyssinel 
begin  exporting  Ihe  covered 
merchandise  lo  the  United  Stales  we 
shall  treat  that  company  as  a  new 
exporter 

There  were  no  known  shipments  of 
this  merchandise  to  the  Untied  States 
during  the  period,  and  there  are  no 
known  iinhquiddied  entnes 

Preliminary  Results  of  the  Review 

As  a  result  of  our  rev  lew.  we 
preliminarily  determine  that  tbe 
following  margins  exist  lor  Ihe  penod 
December  1.  1985  through  Novemlier  30 
1986: 


Manufaclurer/evponar 


Margin 
Iparcent) 


Honoiiu  Steel  w»e.  Ltd 

MitsuOisn.  Corp    

twssho  Iwai  Co  .  Ltd       -   

Srw>l(0  \*ire  Co  .  Ltd „. 

Suzuki  Metal  Industry  (^..  LW.. 

Tentoku  Sangyo  Co  .  Ltd .  .._ 

Tohyo  Rooe  Mtfl  Co  .  LW 


'0 
■0 
>0 
■0 
'0 
•0 
'45 

'  No  snipments  during  me  penod— iMarpns 
were  obtatfied  horn  tne  lasl  itttm,  wnae 
there  were  stupments 


552 


Federal  Register  /  Vol.  53.  No.  5  /  Friday.  January  8.  1988  /  Notices 


Interested  parties  may  submit  written 
comments  on  these  preliminary'  results 
within  30  days  of  the  dale  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  8  days  of  the  date  of  publication. 
Any  hearing,  if  requested.  wiU  be  held 
:iO  days  after  the  date  of  pubhrufion  or 
the  first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  comments  or  hearing 

As  provided  for  by  section  751[a)(ll  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  dunes  based  on 
the  above  margins  shall  be  required  for 
ihfse  firms  For  any  future  shipments 
from  the  remaining  known  manufactures 
and/or  exporters  not  covered  in  this 
review,  a  cash  deposit  shall  be  required 
at  the  rates  published  m  the  final  results 
of  the  last  administrdtive  review  for 
each  of  those  firms.  For  any  entries  of 
this  merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
November  30.  1986  and  who  is  unrelated 
to  any  reviewed  firm  or  previously 
reviewed  fi.fm.  the  Department  waives 
the  cash  deposit  requirement.  These 
deposit  requirements  and  waiver  are 
effective  for  all  shipments  of  fapanese 
steel  wire  strand  for  prestressed 
cuncrete  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353-53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Cilben  B.  Kaplan. 
,^ .  //nc ,  \ssisiant  Secretory.  Import 
Adrninislration 

Date:  January  4. 1888. 
[fTt  Dor.-  88-353  Filed  1-7-88;  8:45  Bin| 
SILUMG  COOe  1S10-OS-H 


1C-S07-701! 

Termination  of  Countervailing  Duty 
Investigation;  Certain  Circular  Welded 
Cartron  Steel  Pipes  and  Tubes  From 
Iran 

AceNCV;  International  Trade 

-Administration.  Import  Admiinistralion. 

Commerce. 

summary:  In  a  letter  dated  December 

\b.  1987.  petitioners  withdrew  their 

[  ountervailmg  duty  petition  filed  on  July 

29,  1987.  on  certain  circular  welded 

carbon  steel  pipes  and  lubes 

(heremafter  referred  to  as  "standcird 

pipe")  from  Iran  Based  on  the 

withdraw!,  we  are  terminating  this 

investigation. 

EFFECTIVE  DATE:  January  8.  1988. 


FOM  FURTHER  INFORMATION  CONTACT: 

Barbara  Tillman.  Mary  Martin,  or 
Jpssit.a  Wasserman  of  the  Office  of 
investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230:  telephone:  (202) 
377-2438,  377-2830.  or  3':"7-1442. 
SU^PLEMEHTARV  INFORMATION: 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  circular  welded 
carbon  steel  pipes  and  tubes.  0.375  inch 
or  more,  but  nut  over  16  inches  in 
outside  diameter,  as  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States  (TSUSA)  under  item 
numbers  610.3231,  610.3234.  610.3241. 
filO.3242,  610,3243.  6103252.  610,3254. 
610.3256.  610,3258.  and  610  4925.  These 
prducls.  commonly  referred  to  m  the 
industry  as  standard  pipe  or  struclurn! 
tubing,  are  produced  to  various  ASTM 
specifications,  most  notably  A-12n,  A- 
53,  and  A-153-  These  products  are 
currently  classifiable  under  the 
Harmonized  System  (HS)  item  numbers 
7306.30-1000.  7306.30,5025.  7306,30.5030. 
7306.30.5040.  7306.;K>.5045.  730630.5050. 
7306.30..5O6O.  7306  30  5065.  7306  30.5070. 
and7.K»6,30  5075. 

Withdrawal  of  Petition 

In  a  letter  dated  December  15.  1987. 
petitioners,  the  Subcommittee  on 
Standard  I*ipe  of  the  Committee  on  Pipe 
and  Tube  Imports  and  each  of  the 
individual  manufacturers  of  standard 
pipe  that  are  members  of  the 
subcommittee,  notified  the  Department 
that  they  are  withdrawing  their  July  29. 
1987  pelition.  Under  section  704(a)  of  the 
Tariff  Act  of  1930.  as  amended  by 
section  604  of  the  Trade  and  Tariff  Act 
of  1984  (the  Act),  upon  withdrawal  of  a 
petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  a!i  parties  to  the 
investigation  and  after  assessing  the 
public  interest  We  have  determined 
that  termination  would  be  in  the  public 
interest. 

W'e  have  notified  all  parties  to  the 
investigation  of  petitioners'  withdrawal 
and  our  intention  to  terminate.  For  these 
reasons,  we  are  terminating  our 
investigation. 

This  notice  ts  published  pursuant  to  sechon 
~04(a|  of  the  ^a  (19  U-S.C  1671c(aM. 
CiltMh  B.  Kaplan. 
^i  ni!^  Af^sistanr  Secretary  for /mport 

Aiitvan^lrntion 

Decf^mbf  r  29,  198' 

(FR  D(.t  8e-:i.>4  Filed  1-^-68.  845 amj 

BHJJNO  COOC  »t<H>»-« 


Short-Supply  Review  on  Certain  Seml- 
Flnlshed  Steel  Slabs;  Request  tor 
Comments 

AOENCV:  Import  Administration, 
InternationHl  Trade  Administration, 
Commerce 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S. -EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  the  U.S.-Brazil 
Arrangement  Cimceming  Tratie  in 
Certain  Steel  Products,  and  Paragraph  8 
of  the  U.S, -Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  with  respect  to  certain  carbon 
and  alloy  semi-fimshed  steel  slabs, 

DATE:  Comments  must  be  submitted  no 
later  than  Januan,'  19,  198a 

ADDRESS:  Send  alt  comments  to 
Nicholas  C.  Tolerico.  Director.  Office  of 
Agreements  Compliance.  Import 
Administration.  US-  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  O  Weible.  Office  of 
Agreements  Compliunce.  Import 
Administration.  US,  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  (202)  377-0159 
SUPPLEMENTARY  INFORMATION:  Article  6 
of  the  U  S  -EC  and  the  U  S.B.'-azil  steel 
arrangements,  and  Paragraph  8  of  the 
U.S.-Japan  steel  arrangement  provide 
that  if  the  US,  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  United  Stales  steel  industry  will  be 
unable  to  meet  demand  in  the  USA  for  a 
particular  product  (including  substantial 
objective  evidence  such  as  allocation, 
extended  delivery  periods,  or  other 
relevant  factors),  an  additional  tonnage 
shall  be  allowed  for  such  product. 

We  have  received  a  short-supply 
request  for  continuously  cast  carbon 
and  alltiy  steel  slabs,  in  widths  of  24  0. 
33.5.  36  5,  45-0  and  53  5  inches,  with  a 
carbon  content  ranging  between  0  24 
and  0  36  percent  and  a  manganese 
content  ranging  between  1.25  and  1,50 
percent,  calcium  treated,  which  will  be 
used  in  the  manufacture  of  oil  country 
tubular  goods 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  January  19.  1988.  Comments 
should  focus  on  the  economic  factors 
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involved  in  t^f.mting or  denying  this 
rnquesl. 

Comnicrco  will  mainlain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  propnetary 
information  should  clearly  so  label  the" 
busfness  proprietary  purtiun  of  the 
submission  and  also  provide  a  nou- 
propriolary  submission  which  can  be 
placed  in  the  public  file.  The  publir  file 
will  be  maintained  in  thn  Ctjntrrfl 
Records  Unit.  Room  B-OiW.  Import 
Administratiun.  U.S.  D*;p«irtment  of 
Commenie,  at  the  .ibove  address. 
Gilbert  B.  lUplan.        0 

Auting  Assistant  StHifviury  for  Intpttri 

Ai/iiunistmo'on. 

|MniJ.iry  4,  l«l8tt. 

|FR  I).ir    88-a&5  FiI#h1  1-7 -«:  lt4S  ..m| 

BILLING  CODE  M MI-OS-* 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  AduK 
Education;  M€«ttng 

SUMMARY:  This  notir  r  sets  fnrth  the 
schedute  and  prnposfd  ntjenda  of  a 
forthromlng  meefinjj  of  the  N.itum,)) 
Advisory  Council  on  Aduft  Eduration. 
This  notice  also  describes  the  functions 
of  the  Council  Notice  of  this  meeting  is 
reqirlred  under  section  10(d)(2|  of  the 
Federal  Advisory  Committee  Act 
DATE:  January  25-28. 19fl8.  8:30  a.ni  lo 
5:()i)  pjn..  Full  Council  Meeting. 
ADDRESS:  TradnWinds,  5500  Gulf 
R-)iiliA,ird.Sl.  Pi  t.>rsburgl3....:h   FIoihI.i 
FOR  FURTHER  INFORHATIOM  CONTACT: 

Karen  S.  Saunders.  National  Advisory 
Council  on  Adult  Education.  .i30  C  Street 
SW  ,  Rii(«n  40W).  Mary  E.  Swila  r 

BuildinK   VVashins'-.n,  DC  20202-2421. 
(20JJ732-3»')6. 

SUPPLEMEHTARV  INFOIONATION:  The 
N.jhon.i!  AdvfSury  Councd  on  Adult 
Kiiiicition  is  estiibhshpd  under  soUion 
313orihe  Adull  Education  Act  |2fl 
U.S  C  1209)  The  Cmmcl  is  «rt3bli«h»'d 
to: 

AdviMc  lh^S»*rTiMHry  in  (he  pr*>par.ilian  of 
){»'(M>rdl  n»«ii(aliofM  and  i»iih  r»Hip.>rf  tu  poMry 
mrtriiT-t  ansins  <n  the  .Htminminifion  of  this 
ItlM.  in>:)u(lmg  pirix  i*Ht  an^  pnN'*Jiirf'!i 
ttovi^minK  lh#?  appn)*^!  of  Sldlt-  plnns  onjcr 
s«i:lion  306  .ind  potictes  lo  I'liminrite 
diiptK4ilion.  and  lo  t-ffL-clujte  the 
t;oordindlion  orpri>gnim!i  und(>r  this  lillii  and 
other  pro^mms  nffcrina  AihtU  ••durntjon 
■irtivilius  iind  servitt'R. 

The  Council  sh-ill  review  the 
•idnMoitlraliun  and  i;ffi^ai\imtfS6  of  proxr^imei 
umWlliig  itil.'.  niiik^  rft.ommt^tUuons  with 
respecl  Ihcrtftit.  and  (n.*ke  muvuaI  ri>p»rl»  U> 
Ihe  Prpstdnnl  uf  ils  finding!!  umi 
pe»-Mmniend.(lii)n.s  (im  luijmjj 
rerf>mmf  ndiilMmii  for  chiinflf>to  m  ihm  i»t)i»  ami 
■)fh.f  Kfil.  ral  btwii  rrlalmj;  lo  flduM  cfh>«:afl(in 


uiJivlli^  and  services^  Thn  Pnisuinnl  shal\ 
ininsmil  pacb  such  report  lu  ihe  Oingiviis 
logeihtT  With  his  commenls  and 

rvroniriwrnda  lions. 

Th»?  meeting  of  the  Council  is  open  to 
the  public  The  pn)poHed  agenda 
includes: 

Kiscal  Year  19B7  Annua!  Report 
U.S.  Department  of  Eciiication  Ubrarv 

Grant  Program 
Program  Visitations 
Standing  Committee  Meetinjfs  and 

Reports 
Proposed  PublicaUon 

Records  are  kepi  of  all  CouncH 
proceedings,  and  are  available  for 
publii:  inspection  at  the  office  of  Ihe 
National  Advisory  Council  on  Adult 
Kducatmn.  ^.W  C  Street  SW,   Room  4030, 
Miiry  "  Switzer  Bwildinp,  Washington, 
DC  20202-2421,  from  the  hours  of  B:.10 
H  iTi.  to  5  :jo  p  m. 

Signed  111  WaKbiagtun,  DC.  on  |iinu.iiy  ?>. 

Lynn  Row  Wood. 

h  \'^>.ul.  I.  f  OirvcLar  ,\aUoiiai  Advitutry 
l.in.\.U(Edui-.niinn 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Dockel  Nos.  ERBS^ea-OOO  rt  at  ) 

Cliffs  Electric  Service  Co..  et  al.: 
Electric  Rate  and  Corporate 
Regulation  Filings 

I.Hju.try  .1    I'JtiH 

Take,  notice  that  ihe  following  rilin}>i> 
have  been  made  with  the  Commission: 

1.  Cliffs  Etffctric  Sef\  Ice  Ccmipanjr 

|Oor.|i.._>l  \.i  KR8&-l'..J-000| 

Taive  notice  Ihal  on  December  24, 
IHHT.  C\iih  Electric  Ser\  ice  Compan> 
(CESCO)  tendered  for  filing  a  letter 
agreement  dated  Deupmber  S.  1987. 
between  CESCO  and  Upper  Peniisuld 
Power  Company  (UPPCOl  whtch  sets 
forth  the  terms  ami  conditjons  pursuani 
to  which  it  Win  freit  for  an  appruiomate 
three-month  period  pow.erand  energy  lo 
UPPCO  from  CESCO  s  four 
hydroi'lcclru;  plants-  The  rale  for  the 
s.*ie  of  the  jjwwer  during  thts  period  wiU 
Im>  21  nwis  per  kilowati  hour. 

CF«SCO  requifsts  an  effective  date 
concurreni  wtlh  Ihe  clo(>inj;  of  4  related 
lransa':hon  Iw^tween  Upper  Penmsula 
Generating  C^Knpany  and  Wiiiconsm 
Elecinc  Power  Company  which  is  now 
expeuled  to  octnir  on  December  31. 19«8. 
CESCO  and  UPPCO  have  entered  mio 
iin  agreement  pursuant  lo  which  UPPCO 


will  acquire  the  four  hydroeieclnc  plants 
of  CESCO  on  '>T  beUnr  March  31.  l<»ia. 

Coiumupt  diitif:  lanniin  19,  inj«.  m 
•H.iordanrc  with  Standard  l^mgraph  E 
.it  the  end  ».t  fhts  dot  iiinpnl. 

2.  .American  EJei.lric  Power  Service 
Corporation 

Il).)i:fcfl  No  KR«H-Ib4-0rW) 

Take  noitce  that  on  Df^cember  24. 
1967,  American  Electnr  Power  Service 
Corporation  (AFP)  tf»ndpnpd  for  fdrng  on 
behalf  of  Indi.ma  Michigan  Poivnr 
Company  (t\M).  whiirh  formerly  has 
been  known  as  Indiana  *  Mirhigan 
Electric  Company,  a  confract  changr  on 
I.^Ms  Interconnection  Agreement  with 
\orth»MTi  Indiana  J>>jbl<r.  Spfi'm^p 
t:nmpany  (NIPSCOJ 

The  conlract  change  adds  "Service 
Schedule  I— Power  Transfer  and 
Reactive  Supply  Ser\'ice"  This  sprvirv 
schedule  provides  for  the  transfer  of 
power  from  NIPSCO's  main  service  ar>».i 
to  its  northeastern  servic;e  area.  AEi'  hi«s 
requested  an  effective  date  of  |aniiar\  1 
1988. 

AEP  slrfles  that  Northern  Indiana 
Public  Service  Company  has  filed  a 
Certificate  of  Concurronue. 

Copies  of  this  filing  were  served  upon 
the  Public  Service  Commission  of 
Indiana,  .Michigan  Public  Serviye 
Commission,  and  Northern  Indiana 
Public  Service  Company. 

Comment  date:  January  19^  1988.  in 
accordance  with  Standard  Paragraph  E 
at  ihe  end  of  rhis  notice. 

3.  Commonwealth  Edison  Company 

|l>i.;Ji.-t  \i)   KR»W~15>Mli*i| 

Take  notitu?  that  on  December  2J, 
VM7.  Ci>miTionwealth  Edison  Company 
(Edtson)  tendered  for  filing  on  behalf  of 
iisplf.  Illinois  Power  Company,  towa- 
Illinois  Gas  and  Elecihc  Company. 
Communweallh  Edison  Company  of 
Indiana.  Northern  Indtuna  Public 
Service  Comp.-my  and  Wisconsin  Powor 
and  I.i>;hl  Company,  Addt-nda  to  the 
intt.Tf  onnection  Agn^ements  between 
Edison  and  the  five  other  pterthc  utility 
iiortipanies  in  addition.  E^Jison  filed 
Addenda  lo  Inlerconneclion  Agrcemenl.s 
between  Edison  and  Central  lllinow 
I.i^ht  Companv  and  ]n!nr<itate  Power 
Company,  respectively.  The  Addf-nda 
amend  Short-Term  Power  Schedules  and 
General  Purpose  Energy  Schedules  (or 
other  similar  excess  energy  rate 
schedules)  in  various  Agrpcments- 

The  filing  utilities  request  expfdil.?d 
lonsideralion  of  the  Hling  and  an 
effective  date  coincident  with  the 
Conimis&ion  s  order  accepting  Ihe  rale 
fnr  films   Accordingly,  (he  fibng  utdilips 
requpsi  w  aiver  of  (he  Commi&ston's 
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notice  requirements,  to  the  extent 
necessary. 

Kdison  stiites  that  Illinois  Powi-r 
Company.  Interstate  Power  Company. 
Inwii-IIIinois  Gas  and  Electric  Company. 
Northern  Indiana  Public  St-rvice 
Company.  Commonweallh  Edison 
Company  of  Indiana  and  Wisconsin 
Power  and  Light  Company  havp  filrrf 
Certificates  of  Concurrence. 

Copies  of  this  fihng  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Public  Service  Commission  of  Indiana, 
the  Michigan  Public  Service 
Commission,  the  Public  Ser\  ir* 
Commission  of  Wisconsin,  the  Iowa 
Stale  Commerce  Commission,  the 
Minnesota  Pubhc  Utilities  Commission 
and  all  parlies  to  the  six  Interconnection 
Agreements. 

Comment  date:  fanuury  19. 1988.  in 
accordance  with  Standard  Paragraph  E 
.i!  the  end  of  this  notice 

4.  Portland  General  Electric  Compan\ 
jDw-ket  No.  ERfHH6t»-(X)0| 

Take  notice  that  on  December  28. 
IWr.  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  its 
revised  Average  System  Cost  (ASC) 
which  reflects  PGE  s  Power  Cost 
Adjustment  |PCA1  rate  change  which 
became  effective  with  meter  readings  on 
iind  after  May  1.  1987.  This  filing 
includes  a  revised  Schedule  4  to 
Appendix  1,  Exhibit  C  of  the  Residential 
Purchase  and  Sale  Agreement  aloAf; 
with  the  authorization  to  implement  this 
rate  change  from  the  Public  Utility 
Commission  of  Oregon 

PGE  states  that  the  fihng  shows  that 
the  second  quarter  PCA  adjustment  to 
(he  current  base  ASC  is  1.53  mil!s/kWh 
credit,  which  when  added  with  the  base 
ASC  results  in  a  net  ASC  rate  effective 
for  this  period. 

Comment  dote:  lanuary  19.  1988.  in 
accordance  with  Standard  Paragraph  E 
i«t  the  end  of  this  notice. 

5.  Cliffs  Electric  Service  Company. 
Upper  Peninsula  Power  Company. 
Upper  Peninsula  Generating  Compan> 

|l)u(kplNo   RKbd- 162-000) 

Take  notice  that  on  December  24. 
198",  Cliffs  Electric  Service  Company 
'CESCO).  Upper  Peninsula  Power 
Ccmpany  {UPPCOj,  and  Upper 
Peninsula  Generating  Company 
(CiENCO)  tendered  for  filing  Notices  of 
Crtncellation  with  respect  to  the 
following  FERC  Rate  Schedules 
Cliffs  Electric  Service  Company — No.  15 

|.\ordic/Plains-Forsyth  Transmission 
Agreement) 
Cliffs  Electric  Service  Company — No.  13 

(Short  Term  Agreement/Upper 
Peninsu'a  Power  Co-| 


Cliffs  Electric  Service  Company — No.  7 

(Interconnection  Agreement/ 
Wisconsin  Electric  Power  Co.) 
Upper  Peninsula  Generating  Company- 
No.  6 

11982  Transmission  Line  Agreement) 
Upper  Peninsula  Generating  Company — 
No.  22 

(1978  Basic  Agreement) 
I'pper  Peninsula  Generating  Company- 
No.  4 

(1978  Power  Contract) 

These  schedules  provide  fur  the  sale 
of  power  generated  by  GENCO.  and 
transmitted  over  various  facilities 
owned  or  controlled  by  UPPCO.  CESCO. 
and  GENCO. 

These  Schedules  are  being  cancelled 
to  reflect  the  fact  that  GENCO  is  selling 
its  generating  station  and  transmission 
facilities  to  Wisconsin  Electric  Power 
Company  (WEPCOl  and  that  WEPCO 
has  entered  into  various  agreements 
pursuant  to  which  it  will,  for  all 
practical  purposes,  provide  the  same 
services  which  were  being  provided 
under  the  rate  schedules  being 
cancelled. 

The  parties  request  that  the 
cancellations  become  effective  as  of  the 
end  of  the  day  (expected? to  be 
December  31.  1987)  on  which  the  sale  of 
the  facilities  in  question  has  been 
completed. 

Comment  date.  January  19, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PaciHc  Gas  and  Electric  Company 

I  Deckel  No  F.kWv-Ui8-0001 

Take  notice  that  on  December  29. 
1987,  Pacific  Gas  and  Electric  Company 
(I*G&E)  tendered  for  filing,  a  negotiated 
four-party,  three-month  extension 
(Extension  Agreement)  of  Rate  Schedule 
F1:RC  No.  53  and  the  Interim  Rate 
Schedule  that  extended  FERC  No.  53 
until  midnight.  December  31.  1987.  The 
Parties,  City  and  County  of  San 
Francisco  (CCSK|.  Turlock  Irrigation 
District  (Turlock).  Modesto  Irrigation 
District  (Modi  stoj  and  Pacific  Gas  and 
Electric  Company  (PG&E)  have  agreed 
to  continue  the  current  arrangement 
where  PCi&E  provides  certain  services  to 
CCSF  which  then  provides,  under 
separate  agreement,  certain  services  to 
Modesto  and  Turlock 

PCi&E  has  negotiated  separate 
interconnection  agreements  with  CCSF 
and  Turlock.  each  of  which  is  fully 
executed  and  will  be  filed  with  the 
Commission  in  January.  1988.  However, 
I*G&E'8  negotiations  with  Modesto  and 
CCSF's  separate  agreements  with  both 
Turlock  and  Modesto  have  yet  to  be 
concluded  All  Parties  anticipate  such 
completion  before  March  31,  1988.  and 
PGftE  intends  to  Rle  its  new 


interconnection  agreement  with 
Modesto  (assuming  the  Parties  actually 
have  executed  such  an  agreement)  on  or 
before  that  date. 

The  purpose  of  the  proposed 
Extension  Agreement  is  to  continue  the 
current  arrangement,  especially  the 
accounting  for  power  sales,  and  rates 
under  the  Interim  Rate  Schedule  until 
March  31, 1988.  only,  to  be  superseded 
by  the  separate  agreements  discussed 
above.  Each  of  PG&E"s  new  agreements 
will  supersede  the  services  and  rates 
provided  for  in  this  Extension 
Agreement,  The  Extension  Agreement 
also  contams  provisions  which  would 
provide  Turlock  with  transmission 
service  for  Turlock's  coordination 
purchases  from  the  California 
Department  of  Water  Resources 
(CDWR).  PG&E  requests  thai  any  cost 
support  requirement  of  Section  35  be 
waived  and  that  transmission  rale 
calculations  based  on  previously  tiled 
rate  and  cost  information  be  used  to 
determine  acceptance  of  the 
transmission  rates  for  interim  service  to 
Turlock.  Changes  in  revenues  during  the 
Extension  Agreement  are  not  possible  to 
forecast,  but  the  proposed  extension 
could  result  in  a  revenue  decrease  to 
PG&E.  CCSF  purchases  from  PC&E  may 
decrease  because  CCSF  is  selling  less 
power  to  Turlock  as  a  result  to  Turlocks 
coordination  purchases  from  CDWR. 
PC&E  has  also  included  a  Notice  of 
Cancellation  pursuant  to  5  131  53  of  the 
Commission's  regulations. 

The  Parlies  have  agreed  to  an 
effective  date  of  )anuary  1.  1988. 

Copies  of  this  filing  were  served  upon 
CCSF.  Modesto.  Turlock  and  the  Pubhc 
Utilities  Commission  of  the  State  of 
CHlifomia. 

Comment  date:  January  19. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Prison  Company 

tDockel  \u   fc:R«ft-lb.VO(Xi| 

Take  notice  that  on  December  28, 
1987.  Southern  California  F^ison 
Company  (Edison)  tendered  for  filing  a 
notice  of  extension  of  rates  for  the 
purchase  of  Replacement  Capacity  by 
the  cities  of  Anaheim.  Azusa,  Banning. 
Collon,  Riverside,  and  Vernon. 
California  (Cities)  from  Edison  under  the 
provision  of  the  following  rate 
schedules: 


EnM, 

AM* 
KAMul* 
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M 
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Ei«, 

FEBCMo 

6  ay  31  Vonai           . 

<» 

Copies  of  this  tiling  were  served  upon 
the  Public  Utilities  Commission  of  the 
Stale  of  California  and  the  cities  of 
Anaheim.  Azusa,  Banning.  Colton. 
Riverside,  and  Vernon.  California. 

Comment  date:  Janu.iry  19. 1988.  in 
accordance  witti  Standard  Paragraph  E 
B!  the  end  of  this  notice 

8.  Tucion  Electric  Power  Company 

lHotki'l  Nu.  ERl»-161-aU0| 

Take  notice  that  on  December  23. 
1987.  Tucson  Electric  Power  Company 
(Tucson)  tendered  fur  filing  a  Shorlierm 
Energy  Sale  and  Purchase  Agreement 
(Agreement)  between  Tucson  and 
Southern  California  Edison  Company, 
■file  primary  purpose  of  the  Agreement 
is  to  provide  the  terms  and  conditions 
relating  to  the  sale  of  energy  by  Tucson 
and  the  purchase  of  energy  by  Edison 
between  November  10. 19«7  and 
December  31.  1987  inclusive. 

Tucson  requests  an  effective  date  of 
November  10. 1987.  and  therefore 
requests  wail  er  of  the  Commissions 
notice  requirements. 

Tucson  stales  that  copies  of  the  filing 
were  served  upon  Edison. 

Comment  dale  January  19, 19Sa,  in 
accordance  with  Standard  Paragr«ph  E 
at  the  end  of  this  notice. 

9.  WiiKonsin  Electric  Power  Company 

(Docket  No  F.R»»-160-0im| 

Take  notice  that  jn  Detep.tb.-r  23. 
Iil87.  Wisconsin  Electric  Power 
Company  (Wisconsin  Electiic)  tendered 
for  filins  an  assignment  of.  and  an 
i.gre<;menl  that  supersedes,  a  Power 
S.ileo  Agreement  between  Cliffs  Elertnc 
Service  Company  (CF3CO)  and 
Wisconsin  Public  Power  Inc.  SVSI'EM 
(VVPIM  SYfiTE.Ml.  Under  the  assignment, 
I  ESCO  ,lssi,i!ns  its  rijjhls  and  duties  to 
Wisconsin  Electric. 

Wisconsin  Electric  requests  an 
effective  dale  concurrent  with  its  closing 
on  the  purchase  of  the  Prcsque  Isle 
Power  Plant  which  is  scheduled  for  11;59 


p.m.  E.S.T.  on  December  31. 1987.  or  as 
promptly  thereafter  as  required 
regulatory  approvals  can  be  obtained. 
The  Company  stales  ihat  WPPl 
SYSTEM  joins  in  the  requested  effective 
date. 

Copies  of  the  filing  have  been  seized 
on  WPPl  SYSTEM,  the  Public  Service 
Commission  of  Wisconsin,  the  ,Michigan 
Public  Service  Commission. 

Comme.-it  dale:  January  19, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Washington  W  ater  Puwer  Company 

jlJocket  N'o  ERa8-167-0')0| 

Take  notice  Ihat  on  December  26 
1987,  Washington  Water  Power 
Company  (Washington),  the  Seller, 
tendered  for  filing  its  revised  Index  of 
I'urchascrs  under  Weshingluns  FERC 
Electric  Tariff  Original  Volume  ,\o.  3 
(Tariff  3).  The  revision  incorporates  th._' 
addition  of  new  nonfirm  Service 
Agreements  wilh  Colockum 
TraiiBniission  Company,  Inc.:  City  of 
.Seattle.  Public  Utility  District  ,\o.  1  of 
Snohomish  County;  and  Ciiy  of  Tacoma, 

Washington  ri'qiiesis  that  the  effective 
dale  as  indicated  on  each  of  ihe  .Ser\ice 
/\greements  and  Ihe  Index  of  Purt:hasers 
be  assigned  by  the  Cnmmission. 

Washington  slates  that  copies  of  the 
fihng  have  been  sent  to  parties  to 
Washiiigion's  T.iriff  3  Service 
Agrcenienls. 

Coni/nen^o'ofi.v  January  19. 1980.  in 
accordance  with  Standa.-d  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
lo  intervene  or  protest  with  the  Kedi'ral 
Energy  Ri-gulalory  Commission.  825 
North  Capitol  Sirect.  NE,.  Washinqton, 
DC  2CM26.  in  accordance  with  Rules  211 
and  214  of  Ihe  Commissions  Rules  of 
Practice  and  fVocedure  (IB  CKR  383.211 
and  385.214).  All  such  molums  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  l.'ie  Commission  in 
detotmining  Ihe  appropnate  action  lo  be 
l.d>en.  but  will  not  serve  lo  make 
Protestants  parlies  to  Ihe  proceeding. 


Oodiel  ^kl  and  date 
tiled 

CI  78-613-003.  0,  Dec 
23,  1987. 

CI79-«06-001.  D,  Dec 
23.  1987 


Applicant 


ARCX5  Oil  ana  Gas  Company,  Divisioo 
of  Attannc  Richfield  Company,  P.O. 
Box  2819.  Dallas.  Te>3S  75221. 


.\n.v  person  wishing  lo  become  a  parly 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  wilh  the 

Commission  and  are  available  for  public 

inspection. 

l.ois  D.  Casbell, 

Act  ^^Sei  relar}'. 

ilR  Dor.  im-in?  r.led  1---8S:  8:45  sm) 

BILUW  COO£  C717-01.M 


[Docket  No.  C17*-ei3-O03  et  at.] 

Anco  Oil  and  Gas  Co.  Division  of 
Atlantic  Richfield  Co,  et  al. 

Applications  for  Certincates. 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  ' 

ijniiary  5.  I'Jbh 

Take  notice  th.it  each  of  the 
Applicants  listed  herein  hai  filed  an 
application  or  pelilion  pursuant  lo 
section  7  of  the  Natural  Gas  Ad  for 
•  lulhorizntion  to  sell  natural  gas  in 
inlerslale  commerce  or  lo'  abandon 
ser\  ice  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  petitions  which  are  on 
file  with  the  Commission  and  open  lo 
public  inspection. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  lo  said 
applu  ations  should  on  or  before  January 
19, 19B8,  file  with  Ihe  Federal  Energy 
HeguKilorv  Commission.  Washington. 
DC  2042fi,  a  petition  to  intervene  or  a 
protest  in  accordance  wilh  Ihe 
requirements  of  ihe  Commissions  Rules 
of  Praclice  and  Procedure  (18  CFR 
385,21 1.  385.214],  All  protests  filed  wilh 
the  Commission  will  be  considered  by  it 
m  ilelermining  the  appropriate  action  to 
be  taken  but  mil  not  serve  to  make  the 
I.Toleslants  parties  lo  the  proieedinjj, 
,'\n.\  person  wishing  lo  become  e  party 
in  any  proceeding  herein  must  file  a 
petition  lo  intervene  in  accordan.tM  wilh 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  lo  appear  or 
to  be  represented  al  the  hearing. 
l.ais  D.  CishoU, 
Acti:fgS<x:frlvri: 


Purchaser  and  location 


El  Paso  Natural  Gas  Company,  (Mil- 
man  Fiek),  Eddy  Counly,  New 
Mexico, 

do 


Price  per  Mcf 


(■) 

(■)..-... 


Pressure 
base 


'  Tliia  rolire  does  not  pra\  j  J.,  f.ir  conaoUJalioii 
tor  hearing  of  the  Mveral  maltrn  covvred  IwfDin. 
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Docket  No.  and  date 
Med 


Applicant 


Purchaser  and  location 


Price  per  Mcf 


Cl68-€72-000.  D,  Dec 
23.  1987 


C188-17CMXX),  3.  Dec 
7,  1967. 


C13S-189-000.  F,  Dec 
21,  1987. 


C162-191-000.  D.Dec. 
23. 1987 

C161-715-000,  D.  Dec 
21.  1987 

C 176-242-001,  D.  Dec 

21.  1987, 

C176-240-001.  D,  Dec. 

21.  1987, 
C 164- 1089-000.  0. 
Dec  21.  1387 

C 166-294-000,  D.  Dec. 

28,  1987 

C 176-409-001.  D   Dec. 

21,  1987 

C164-386-001.  D.  Dec, 

21,  1987 

C ■55-738-000.  D,  Dec. 

21    1967 
C*6^-38l-O01.  D.Dec. 

22,  1987 
C-B5-262-001.  F,  Dec 

29.  'Y6^ 


C:  69- 1 7^000,  D,  Dec. 
28.  1987 

C161-1102-004,  D, 

Dec  28  1987 
C162-1111-004,  D. 

Dec  28.  1 987, 
C 167- 172-000.  D,  Dec. 

28.  1987 

G-3653-OC7.  D,  Dec. 
28,  1967 

G-8592-001,  D.  Dec 

28,  1987 


Magnatex  CorporatiQn.. 


Motxi  OH  Exploration  &  Producing 
Southeast  Inc .  ei  al .  Nine  Greerv 
way  Plaza— Suite  2700.  Houston. 
I      Texas  77046 

Tenneco  Ort  Company,  P  O.  Box 
2511,  Hoiiston,  "^exas  77001. 

Umon  Oi)  Company  of  California,  P  0. 
Box     7600.     Los    Angeles.     Calft 
90051 
'  Chevron  USA.   Ire.   P  O    Box  7309. 
San  Francisco,  CaJif.  94120-7309. 


Northwesi  Pipeline  Corporaftiort,  Pi- 
ceance  Creek  Fteid  Rio  Blanco 
County.  Cokyado 

Delhi  Gas  Pipeline  Corporalton,  Peco«    P)„ 
VaHey  (Lower  Pennan)  Unrt.  Pecos  \ 
County.  Texas,  i 

Transcontinental  Gas  Pipe  Line  Corp .     (^™., 
Eugene  Island  Block  116,  Onshore  | 
Lousiaru. 


Tenneco    Oil    Comparrv      PC 

2511    Houston,  Texas  77001. 
Cities  Ser^ce  Oil  &  Gas  Corp , 

Box  300.  Tulsa.  Okia    74102 


PO. 


S;^n  E«ptoratjon  & 
P  O  Box  2880. 
75221-2880 


P'oductioo 
Dallas 


Co. 
Texas 


Natural  Gas  Prpeime  Company  of 
Amenca  Chester,  W  Ftetd.  Wood- 
ward County.  Oklahoma. 

Transwestem  Pipelme  Company.  Red 
Deer  Field.  Roberts  and  Memphili 
Counties,  Texas. 

Natural  Gas  Pipelirw  Company  o* 
Amenca.  Hansford  Ftetd.  Hansford 
County.  Texas. 

Tnwn  FiekJ.  Hansford  County.  Texas     ., 

Arkla  Energy  Resources,  a  division  of 
Anvia.  Inc  ,  2ion  S  E  F.e*d.  Garfield 
County  Oklahoma, 

Panhandle  Eastern  Pipe  Ljne  Compa- 
ny, Perryton  F.eid,  Ochttfee  County. 
Texas 

Northern  Natural  Gas  Company.  Divi- 
sion of  Enron  Corp .  Farnsworlh 
FtekJ.  Ochiltree  County,  Texas. 

Bechthold  Field.  Lipscomb  County. 
Texas. 

Clementine  Field,  Hansford  County. 
Texas. 

Fargo.  N  W  Fiekj.  Aoodward  and 
ElUs  Counties.  Oklahoma 

Northern  Natural  Gas  Company.  Divt- 
sion  of  Enron  Corp .  Barnes  "A" 
Gas  Lint  (Topeka  Formation). 
Worton  County,  Kansas. 

Lone  Star  Gas  Company,  Fox- 
Graham,  et  ai  Field  Stephens  and 
Carter  Counttes  Oklahoma 

ANR  Pipeline  Company  U  E  Seihng 
Field,  Maior  Courtv  Oklahoma 

Laveme  Field.  Harps'  Counry,  Oklaho- 
ma. 

Southern  Natural  Gas  Company. 
Mercer  Fietd.  Adan>s  County,  Mis- 
sissippi 

Columbia  Gas  Transmission  Corpora- 
lion.  Ellis  Fie'd.  Acadia  Pansh.  Lou- 
rsiana 

United  Slates  Pipe  Line  Company, 
Piston  Ridge  F>eid.  Forrest  County, 
Mississippi. 


D 

(•) 

(•) 

(•> 


(") 


'  By  Assignment  effective  1-1-87.  ARCO  assigned  certain  acreage  to  Hondo  Oil  &  Gas  Company 

'  Applicant  requests  permanent  abandonnent  of  'ts  sale  of  gas  lo  Deih.   Contract  has  reached  *he  end  o'  'ts  pnmary  term   Applicant  requests 
L.T-iteo-ierm  pregranted  aoandonment  to^  a  pe^od  of  one-vear  for  sales  ot  me  abanooned  gas  -jncjer  its  smaii  producer  certificate 
-'  MOEPSI  acquired  certain  interest  from  Pennzoil  Company  by  Assignment  aaled  2-4-87   et'ecrive  12-3-66 

*  Tenneco  assigned  certain  acreage  to  Unit  Corporation  effective  1-1-87  and  P'entice.  Napter  &  Gieen.  inc .  etfectrve  12-31-86  ar>d  certain 
leases  expired 

*  un-on  0»i  Company  of  Cai-forma  assigned  a  certa,n  lease  dedicated  under  Docket  No  Cl6i-7l5  to  Waflace  0«l  ar>d  Gas.  Inc .  effecltve  11- 
1-87 

"  Chevron  assigned  certain  acreage  to  Atlantic  Energy  (USA)  Corporation,  effective  7-1-67, 
'  Chevron  assigned  certain  acreage  to  Cross  Timbers  Oil  Company  effective  7-1-87, 

*  Tenneco  assigned  certain  acreage  to  Bell  and  Kiniey  Company   eHective  12-1-86 

*  Not  used 

' "  Not  dsed 

''By   Assignment   effective   5-'-97    Cities   Service   O-i    and   Gas   Corporation   acquired  certain   acreage   from   Shell   Western   E&P,   Irn:. 
'^  Sun  assigned  its  .nterest  m  Lease  Numbers  '4801-000  et  seq  .  14302-000  et  seq  .  14803-000  et  seq  .  14804-OO0  et  seq .  but  only  to 
depth  down  to  6.975  (eet  subsurtace,  to  Motar  Pipe  &  Supply  Company  inc.  effective  6-1-73. 
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Sur  assigned  ,.s  .n.eres.  ,r  Lease  '^Z^W^od'!^oT<^°^Zn%^"Z'^^3    """"^"^  ^"^'"^  ""'-^^ 
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F-Part,a^  Wss,on  B-Abandonment;  C-Amendmen.  to  add  acreage.  D-Amerxl.nent  to  delete  acreage.  E-Totai  Success.oo; 


1 1  R  D.jc  a»-318  Filed  1-7-88:  8:45  am| 

eiUJHG  CODE  a717.«|.« 


lOocket  No.  CI88-193-0O0I 
Conoco  inc.;  Application 
|anuaf7  5, 1968. 

Take  notice  that  on  December  23, 
1987.  Conoco  Inc.  (Conoco),  of  P.O.  Box 
1'I97.  Houston,  Tox.is  7725i  filod  .in 
upplication  piirsiunt  lo  section  7  of  the 
Natural  Gas  Act  115  U.S.C,  717)  and 
55  157.23  through  157.27  of  the  Fe.leral 
Knergy  Regul.ilory  Commission's 
Fogulalions  issued  thereunder,  sei.lion 
2(18KA)  (i)  &  (ii)  of  the  Namral  Gas 
Policy  Act  of  1978  and  Part  271  of  the 
Commission's  Regulations  for  a 
Certificate  of  Puhlir  Con\  nnience  and 
Necessity  as  partial  successor-in- 
interest  to  American  Royalty  Producing 
Company  |Amerii:an)  to  coniinue  sales 
lo  El  Paso  Natural  Gas  Company 
previoufily  covered  hy  American  in 
Docket  Nos.  C187-1-000  through  CI87- 
27-000  and  under  the  related  rate 
schedules,  all  as  more  fully  shown  on 
the  attached  Appendix.  Ttiis  application 
is  on  file  with  the  Commission  and  open 
to  public  inspection 

Effective  January  1.  1907.  Cono.  n 
acquired  a  portion  of  the  interest 
previously  held  by  American  in  various 
properties  in  the  San  Juan  Field.  San 
juan  &  Rio  .Arnbd  Counties.  New 
Mexico. 

Any  person  desiring  lo  be  heard  or  lo 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
HI.  1988,  file  with  the  Federal  Enersy 
Hi'pulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
ri-quirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  Cre 
:ili5  211.  3H5  214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  lo 
be  t:iken  but  will  not  serve  to  make  the 
proteslanls  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
I'etilion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  lo  appear  or 
lo  be  represented  al  Ihe  hearing. 
Lois  D.  Casholl, 

Arting  Sticretoiy-. 

Appendix.— Appucation  foa  SoccEsson 
Certificate 


Appenou.— Appucatio\  for  Soccessob 

CEflTIFICATE— Continued 
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CcHTiFiCATE  — Cootinuecl 
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!FR  Doc  88-320  Filfd  \~7~atk  M5  am| 
BILLING  COOe  6717^1-H 


I  Docket  No.  CraS-6a5-003 1 

Exxon  Corp.,  Appricatton  for  Extension 

Ijniiiiry  6  I'lftrt 

Tetke  notice  th.it  on  December  21. 
19fi7  E\xon  Corporation  (Exxon).  P.O. 
Box  2180.  Houston.  TX  77252-2180.  filed 
an  application  requesting  that  the 
Federal  Energy  Regulatory  Commission 
(Commission)  grant,  until  March  31. 
1991.  authority  (a)  to  abandon 
temporarily  sales  for  resale  of  .\aturul 
Cas  Act  jNGA)  gas  (mcluding  st^ctions 
102!d|,  104,  106|aJ.  10"|cH5),  lOfl.  and 
1091  which  were  previously  certificated 
by  the  Commission,  to  the  extent  that 
such  gas  is  released  by  purchasers 
pursuant  to  such  conditions  as  may  be 
imposed  by  the  Commission,  (b)  to  make 
sales  for  resale  in  interstate  commerce 
of  NGA  gas  (including  sections  102(d). 
104.  106(a).  10r(c)(5|.  108.  and  109).  for 


pregranled  abandonment  of  cerliftcated 
gas  named  in  items  (b)  and  (d)  to  Wdtve 
fUing  requirements  of  $  154.94  of  (he 
Commission  s  Regulations  as  to  the  gas 
"laid  under  certificates  granted  in  item 
(b). 

On  March  31.  1987.  the  Commission  in 
Odeco  Oil  Si  Gas  Company,  e-l  a' , 
Docket  No«.  Cia5-2&-0ar.  W  a/.,  granted 
Exxon  in  Docket  No.  Cl8S-ee5-^xl2 
limited-term  partial  abandonment  and 
blanket  limited-term  certificate 
authorization  through  March  31    1488. 

Any  person  desiring  to  be  heard  or  (o 
make  any  prote&t  with  reference  to  said 
applicatif)n  should,  on  or  before  January 
20.  1988,  flip  wi'h  the  Federal  Energy 
Rpgu[dlor\  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Ruk-s 
of  Practice  and  Procedure  (18CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropnate  action  to 
be  taken  but  will  not  8er\e  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  tnterxenue  m  accordance 
with  the  Commission  s  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Loif  D  CasbeU. 
Adipii  Secretin 

(FR  Doc  88-321  Filed  1-7-aft  8:45  am) 
BHXlMG  COOC  «717-01-« 

1  Docket  No.  CIM-22-0031 

Fina  Oil  ami  Chemical  Co.  et  a!.. 
Application  for  Extension 

JdJiuar)  6. 138a. 

Take  notice  that  on  November  17, 
1987.  Fina  Oil  and  Chemical  Company. 
Petrofma  Delaware.  Incorporated.  Fina 
Oil  &  Gas.  Inc.  and  Fina  Exploration. 
Inc.  (jointly  referred  to  as  Fma),  8350  N. 
Central  Expressway  «18fi6,  Dallas.  TX 
75206.  filed  an  application  for  extension 
of  the  limited-term  abandonment  and 
sales  authorization  (LTAi  granted  by  the 
Commission  in  Docket  No,  Cl8ft-22-000 
on  November  1.  1985,  and  extended  by 
the  Commission  m  Docket  No  086-22- 

002  on  March  31.  1967.  for  a  period 
ending  March  31.  1988.  Fina  requests  an 
extension  of  its  LTA  through  March  31. 
1991.  Fma  requests  such  authorization 
on  lis  own  behalf  and  on  behalf  of  its 
working  interest  co-owners  in  the  same 
reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 


20.  1988.  fiJe  with  the  Ft;der.tl  Energx 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  miervcne  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  RuU*s 
of  Practice  and  Procedure  (IS  CFR 
385-211.  385-2141    All  pnilesls  filed  VMlh 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  lu  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  miiRt  Hie  a 
petition  to  intervene  in  acrnrd.inf;e  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing 
LoU  O.  CashelL 
Artinfi'ifi  rvlury. 

[VH.  IX.C.  88-122  Filed  I-7-8a  8  45  -m| 
BIUJNC  COOC  S717-01-M 


IDocfcat  No.  C(ftB-iae-OOO) 
GasMarfc.  Inc^  Application 

InnUfirN'  ri    liJhfi 

Take  notice  thai  on  December  18, 
1987,  CasMark.  Inc.  (GasMark).  4828 
Loop  Central  Drive.  Suite  840.  Houston. 
Texas  77081.  filed  in  this  proceeding  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  Part 
157  of  the  Commission's  regulations, 
requesting  blanket  certificate 
authorization  for  (1)  self-implementing 
sales  for  resale  of  certain  natural  gas  in 
interstate  commerce,  without  market 
restriction,  by  GasMark:  (2)  self- 
implementing  sales  of  certain  natural 
gas  by  others  to  GasMark  for  resale  in 
interstate  commerce,  without  market 
restriction:  and  (3)  self-implementing 
sales  for  resale  of  certain  natural  gas  in 
interestate  commerce,  without  market 
restriction,  by  producers  through 
GasMark  acting  as  their  agent.  GasMark 
also  seeks  pregranted  abandonment  of 
all  sales  for  resale  for  which  sales 
certificate  authority  is  sought.  GasMark 
requests  that  such  authorizations  be  for 
an  unlimited  term  or  at  least  until  March 
1989.  or  a  longer  duration  equal  to  any 
extensions  the  Commission  may  grant  to 
existing  authorizations. 

Finally.  GasMark  requests  that  the 
Commission  declare  in  its  order  i.ssumg 
the  dulhohzations  that  the 
Commission's  NGA  junsdiclion  over  the 
activities  and  operations  of  CasMark  is 
limited  to  the  transactions  for  which 
authorization  is  sought  in  the 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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filing  should  on  or  before  )anuary  2a 
1968,  file  with  the  Federal  Energy 
Regulatory  Commiasion.  Washington, 
DC  20426,  a  petition  to  mtervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211,  3«5^14).  All  protests  filed  with 
the  Conwnission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedm^. 
Any  person  wishing  to  become  a  party 
m  any  proceeding  herein  must  file  a 
petition  to  mtervene  in  accordance  with 
the  Commission's  rules 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
I'OW  D.  CMbaJl, 
■■^cltag  Secretary- 

(re  Doc  88-323  FiWd  l-7-»S:  6^5  arr) 
■lUJMG  COOC  •717-«Y.«I 


I  Docks!  No.  C1M-I«a-O00) 

Grand  ValTay  Gas  Co.;  Appttcatlon 

(dntuiry  &  198& 

Take  notice  that  on  December  14. 
1967,  Grand  Valley  Caa  Company 
(Grand  Valley).  American  Plara  HI.  47 
West  200  Sooth,  Suite  600.  Salt  Lake 
City.  Utah  84101.  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA)  and  Part  157  of 
the  Commission's  regulations, 
requesting  a  blanket  certificate 
authorizing  sales  for  resale  of  certain 
natural  gas  in  interstate  commerce, 
without  market  restriction,  by  Grand 
Valley.  Grand  Valley  also  seeks 
pregranted  abandonment  of  all  sales  for 
resale  for  which  sales  certificate 
authority  is  sought  therein  Grand 
Valley  requesU  that  such  authority  be 
granted  for  a  one-year  term  plus  any 
extensions  which  may  be  awarded  to 
other  applicants  with  similar  authority 
Grand  VaUey  states  that  it  is  seeking 
authonty  to  purchase  and  resall  all 
NCPA  categories  of  gas  subject  to  the 
Commission's  NGA  jurisdiction 
includmg  gas  previously  certificated  for 
which  abandoomenl  authonty  has  been 
issued,  gaj  never  previously  sold  but 
which  would  require  a  certificate  if  sold 
and  NGA  gas  not  committed  to  a 
contract.  Finally.  Grand  Valley  requests 
that  the  Commission  declare  that  it  will 
be  subject  to  the  Commission  s  NGA 
iunsdictioD  only  to  the  extent  necessary 
to  effectuate  the  requested  authonty  and 
only  with  respect  to  lU  participation  in 
the  transactions  aulbonzed 

Any  person  desmng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  January 
20,  19ea,  file  with  the  Federal  Energy 
Regulatory  (^mmission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385-211.  3«5  714).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  The  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petihon  to  intervene  in  accordance  with 
the  Commission's  rwles 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
\M»  D  Casbell. 

(FR  Doc  88-324  Filed  1-7-88  845  ani| 
I  COOC  87 17-01-41 


IDochet  No.  CIS7-747-O011 

Maxus  Exploration  Ca  and  Diamond 
Shamrock  Offshore  Partners  LImiled 
Partnership;  Appltcation  for  Extension 

Ijnuar>  6.  1968 

Take  notice  that  on  December  18. 
1987.  Maxus  Exploration  Company  and 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership  (jointly  referred  to 
as  ".Maxus-Diamond  ■).  LTV  Center. 
Suite  1400.  2001  Ross  Avenue.  Dallas, 
TX  75201-2918,  filed  an  application  to 
extend  its  authorization  in  Docket  No. 
Cl8"-747-000  for  a  term  through  March 
31,  1989.  In  Docket  No  CI87-747-000 
Maxus-Diamond  was  granted  blanket 
sales  certificate  authorization  with 
pregranted  abandonment  approval  to 
make  certain  sales  in  interstate 
commerce  for  a  term  expiring  March  31, 
1988 

.Maxus-Diamond  is  seeking  to  extend 
the  following  authorizatiorw  Blanket 
sales  certificate  authorization  for  certain 
interstate  sales  with  pregranted 
abandonment  for  gas  which  remains 
subiect  to  the  Commission's  NGA 
iorisdiclion  for  which  producers  have 
received  abandonment  authority  from 
the  Commission  through  other 
proceedings,  gas  never  previously  sold 
but  w  hich  would  require  a  certificate  if 
sold,  and  .NGA  gas  which  is  not 
committed  to  a  contract 

Maxus-Diamond  also  requests  a 
waiver  of  any  Commission  orders  rules 
regulations  or  reporting  requirements 
which  may  be  inconsistent  with  the 
authority  sought,  including  the 
requirement  for  maintenance  of  rate 
schedules  under  Part  154  of  the 


Commission's  regulations  and  the  filing 
for  blanket  affidavits  pursuant  to 
§  154.94  !hj  and  (k),  and  Part  271  of  the 
regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
20.  19B8.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  2042b,  a  pp'i'.ion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
365.211.  385.2141   All  protests  filed  With 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  nol  serve  to  make  the 
protestants  parties  to  the  proceetlmg 
A.iy  person  wishmg  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Coramissions  rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing 
LoiG  D  CasbeU. 
Artjng  Secretory 
|m  Doc  88-325  Fiied  1-7-88.  a;4S  iifn| 

siujM  COOC  friT-at-M 


I  Docket  No.  Cta7-24<MK)1 ) 

Maxus  Exploration  Co.  and  Diamond 
Shamrock  Offshore  Partners  Limited 
Partnership  Application  for  Extension 

lanuary  6,  198R 

Take  notice  that  on  December  17. 
1987,  Maxus  Exploration  Company  and 
Diamond  Shamrock  Offshore  Pdriners 
Limited  Partnership  (jointly  referred  to 
as  '  Maxus-Diamond "k  LTV  Center. 
SLJite  1400.  2001  Ross  Avenue.  Dallas. 
TX  75201-2916.  filed  an  application  to 
extend  its  authorization  in  Docket  .No. 
CI8r-24O-OO0  for  a  term  through  March 
31.  1989  In  tiockel  No  087-240-^X10 
Maxus-Diamond  was  granted  hmited- 
term  abandonment  authorrzation  and 
rerltficate  authorization  with  pregranted 
aliandonment  approval  to  make  certain 
sales  in  interstate  commerce  for  a  term 
expirmg  March  31.  1988. 

Maxus-Dtamond  is  seeking  lo  extend 
the  following  aulhonzaTions;  (1)  Limited- 
term  partial  abandonment  of  certain 
rerlificate  sales'  (2)  limited-term 
certificate  authorization  for  certain 
interstate  sales  with  pregranted 
abandonment  for  gas  that  is  produced 
from  venous  interests  owned  by  Maxus- 
Didmond:  and  (3)  limited-term  certificate 
acthonzation  for  certain  interstate  .sales 
with  pregranted  abandonment  for  gas 
that  IS  produced  from  various  interests 
and  altnbuiable  to  other  owners  having 
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interests  in  the  same  wells  iis  Mdxus- 
Diamond  to  Ihe  extent  thai  siith  co- 
nwners  iigrec  to  same 

Maxus-Dtamond  also  roquesls  a 
waiver  of  any  Commission  orders,  rules, 
regulations  or  reporting  requirements 
which  may  be  inconsistent  with  the 
•luthority  sought,  including  the 
r^'quirement  for  maintenance  of  rate 
schedules  under  Part  154  of  the 
Commission  s  regulations  and  the  filing 
'if  blanket  affidavits  pursuant  to 
S  154-34[h)  and  (k),  and  Pari  271  of  the 
r**guiations. 

Any  person  desiring  to  be  heird  or  to 
nvike  any  protest  with  reference  to  said 
.'pplir.ation  should  on  or  before  January 
-'0.  1988.  file  with  the  Federal  Energy 
Kegulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Tpquirements  of  the  Commission's  Rules 
.  f  Practice  and  Procedure  |18  CFR 
IH5-211.  385.214],  All  protests  filed  with 
''le  Commission  will  be  considered  by  it 
ru  determining  appropriate  action  to  be 
!  liken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
.\n\  person  wishing  to  become  a  party 
I  1  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
iSe  Commission's  rules. 

Lnder  the  procedure  herein  provided 
fi  r,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
li.'  be  represented  at  the  hearing. 
L.>is  O.  Csshell. 
\.(.<rii  Secretn.".-- 

IhR  Doc.  88-326  Fileti  l-''~88  845  amj 
BILUHQ  COOC  C7i<M>1-H 


(Docfcet  No.  Cf>8S-7lO-008| 

Northern  Natural  Gas  Co.;  Petition  To 
Amend  Order 

i<inudr)'  6.  1988. 

Take  notice  that  on  December  21. 
1987.  Northern  Natural  Gas  Company, 
Division  of  Enron  Crop.  [Northern).  222J 
Dodge  Street.  Omaha.  Nebraska  6810J. 
filed  in  Docket  No.  CP85-71CMX)8  a 
Petition  to  Amend  the  Commission's 
Order  of  |uly  24.  1986.  as  modified  by  Us 
January  2fl.  1987,  order  on  rehearing  and 
as  further  modified  by  its  March  31. 
1987.  and  September  30. 1987,  orders  to 
extend  the  term  of  the  existing  limited- 
;erm  ab:!ndonment  (LTAl  and  sales 
authorization  for  Nurlhern  s  producer- 
suppliers  granted  by  Sdid  orders  for  a 
period  ending  March  31.  1988. 

Northern  requests  that  the  term  of  its 
LT.\.  as  set  by  the  Commission  in  its 
Order  in  Docket  No,  CP85-710  et  a!,  on 
luly  24.  1986.  its  [anuary  28.  1987  order 
on  rehearing,  its  March  31.  1987  order  in 
Odeco  Oil  and  Gas  Company,  et  al. 


Docket  Nos.  Clao-29-007.  et  vi.  38  FERC 
H  61.  343  (1987}.  and  its  September  30. 
1987  order,  be  extended  for  a  two  >e.ir 
period  ending  March  31.  1990, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  20. 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
.185.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parlies  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  Ihe  hearing. 
Lois  D.  Casheil. 
Atting  Secretary 

IFR  Doc  88-327  Filed  1-7-88: 8:45  am) 
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[Docket  Noft.  RP84-5^-006  end  RPt4-53- 

007) 

Ozark  Gas  Transmission  System; 
Proposed  Changes  In  FERC  Gas  Tariff 

I-inuary  6. 1988- 

Take  notice  that  on  December  28, 
1987,  Ozark  Gas  Transmission  System 
(Ozark)  tendered  for  filing  Substitute 
Fourth  Revised  Sheet  No.  5  (effective 
March  1.  1984):  Fifth  Revised  sheet  No.  5 
(effective  July  1.  1987);  and  Sixth 
Revised  Sheet  No.  5  (effective  October  1, 
19871;  to  be  a  part  of  its  FERC  Gas 
Tariff  Onginal  Volume  No.  I. 

Ozark  states  that  the  tariff  sheets  are 
submitted  in  compliance  with 
Commission  Opinion  No.  273-A,  issued 
November  24. 1987.  The  proposed  tariff 
sheets  return  excess  accruals  for 
deferred  taxes  to  Ozark's  firm  shippers 
using  a  tax  normalization  accounting 
methodology.  Ozark  plans  to  credit  its 
present  firm  shippers  with  respect  to 
excess  deferred  taxes  at  the  time  that 
the  amount  of  tax  depreciation  first  is 
less  than  the  amount  of  regulatory 
depreciation  which  will  occur  in  1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  .\E..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Comniissson's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


.ir,d  385,214).  AH  motions  or  protests 
•should  be  filed  on  or  tjefore  January  11, 
l!Ki8.  Protests  will  be  considered  by  the 
(Jommission  in  determining  the 
-ippropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lo 
the  proceeding.  Any  person  wishing  to 
l>ecome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection 
I^et  O.  Cafbell, 
Acting  Secretory. 

\\H  Doc.  88-328  Filed  1-7-88  a45  am] 
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I  Docket  Nos.  ClftS-195-000  and  CI8S-196- 

000) 

Pogo  Producing  Co.:  Applications  for 
Permanent  Abandonment  and  Blanket 
Umlted-Term  Certtftcate  Wtth 
Pregranted  Abandonment 

lanuary  5,  l^tiW, 

Take  notice  that  on  December  23, 
1987.  as  supplemented  on  December  30. 
1987.  Pogo  Producing  Company  (Pogo). 
P.O.  Box  61289.  Muuston.  TX  77208-1289 
filed  an  application  in  Docket  No.  CISS- 
196-000  requesting  permanent 
abandonment  of  sales  of  gas  to  Texas 
Faslem  Transmission  Corporation 
(Texas  Eastern)  from  South  Pass  Blocks 
J3  and  4Q  and  Mississippi  Canyon  Block 
•  ij.  Offshore  Louisiana,  and  an 

.pplication  in  Docket  No.  CI88-195-0OO 
requesting  a  three-year  blanket  limited- 
term  certificate  with  pregranted 

ibandonment  for  sales  for  resale  in 
interstate  commerce  of  the  released  gas 
to  other  purchasers  on  the  spot  market. 
Pogo  slates  expedited  relief  is  sought 
under  S  2.77  of  the  Commission's 
Ref?ulations  for  the  reason  that  gas  sales 
under  the  terms  of  the  gas  purchase 
contract  dated  October  25,  1983.  have 
never  been  made  and  no  payments  have 
been  received  in  the  form  of  take-or-pay 
payments.  The  sale  was  authonzed 
under  a  certificate  issued  January  23, 
1984,  to  Pogo  in  Docket  No.  0184-76-0)0 
nnd  covered  under  Pogo's  FERC  Gas 
Rate  Schedule  No.  66.  Pogo  states  it 
exercised  its  contractual  nght  under 
section  U  4  of  the  October  25,  1983. 
lonlraci  to  terminate  the  contract 
nffeclive  December  1. 1987.  because 
1  exas  Eastern  was  unable  to  complete 
the  necessary  transportation 
arrangements  and.  as  a  result,  did  not 
make  any  purchases  under  the  contract. 
Pogo  states  that  as  a  result  of  Texas 
F.afitem's  failure  lo  purchase  gas  for 
•ilmost  four  years.  Pogo  has  gone  into 
serious  imbalance  with  respect  to  its  gas 
production.  As  of  September  1987.  Pogo 


states  it  was  underproduced  to  the 
extent  of  2.058  Bcf  on  South  Pass  Blocks 
33  and  49  and  .334  Bcf  on  Mississippi 
Canyon  Block  63.  Pogo  states  thai  if  it  is 
unable  to  make  up  this  imbalance,  it  will 
have  to  settle  fur  cash  reimbursement  at 
a  rate  far  below  the  current  market 
value  of  the  gas.  Deliverabilily  is 
approximately  1.500  Mcf  per  day.  The 
gas  rs  NGPA  section  102fd)  gas.  Pogo 
requests  that  its  applications  be 
considered  on  an  expedited  basis  under 
procedures  established  by  Order  No. 
436,  Docket  No.  RM85-l-boO.  at  18  CFR 
2.77,'  Pogo  requests  Ihe  Commission 
waive  reporting  requirements  of  Parts 
154  and  271  of  the  Commission's 
regulations. 

Since  Pogo  has  requested  that  its 
applications  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  with  Ihe  Commission  and  open  to 
public  Inspection,  any  perwjn  desinng  lo 
be  heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publicdlion  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Ruk-s 
of  I*raclice  and  Procedure  (18  CFR 
$  385.211.  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  he  taken  but  will  not  serve  to 
make  the  protestants  parties  lo  the 
proceedings.  .\ny  person  wishing  to 
become  a  party  to  Ihe  proceedings 
herein  must  file  a  petition  to  intervene  in 
accordance  with  Ihe  Commission's 
rules. 

Under  the  procedure  herein  provirfed 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Pogo  to  appear  or  to  be 
represented  at  the  hearing. 
Lois  O  Ca»hell, 
AitniiiSiirvlory, 

IVK  Doc.  88-329  Filed  1-7-88:  8:45  am) 
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I  Docket  Ha.  CW7-4J3-001 1 

Teiaco  Gas  Miiieting  Inc.:  Petition  To 
AfTi«nd 

|«r,uir>'6.  1988, 

Take  notice  that  on  December  18, 
19B7.  Texaco  Cas  Marketing  Inc 
nCMI).  PO   Box  52332  Houslon,  TX 
771)52,  Filed  in  this  piTJceeding  a  Petilioo 
pursuant  lo  Rule  207  of  the  Federal 
Energy  ReguUtarj'  Commission's 
ICommissini,!  Rules  of  Practice  and 
Procedure  (18  CKR  3*5.207),  requesting 
the  Commission  lo  dineiid  its  Order 
Issuing  Blanket  Sales  Cerlificate  With 
Pregranled  Alxindonment  issued  m 
Docket  No.  C187-386-0(X),  el  al.  on  Jul) 
2a  1987,  to  authorize  a  three-year 
eviension  of  Ihe  sales  auihonzalion 
iivhich  is  currently  due  to  expire  on 
March  31.  1988. 

The  Order  authorized  TGMl  in  Docket 
No.  C187-433-(XX)  lo  make  sales  for 
resale  in  interstate  comtnerce  of  natural 
gas  Bubjecl  lo  the  Commission  s  Natural 
Cias  Act  jurisdiction  and  gas  nol 
previously  sold  in  interstate  commerce 
liul  which,  if  sold,  would  require  a 
certificale  and  pregranted  abandonment 
under  sei.hon  7(b)  of  the  NGA  of  any 
sales  for  resale  made  under  the 
requesled  bltinkel  certificate, 

TXjMI  also  request  waiver  of  Pari  154 
of  the  Commission's  regulations 
requiring  the  eslablishnieni  of  rale 
schedules,  including  Ihe  filing  of  blanket 
afridavitB  purauant  to  S  1S4,94  (hj  and 
Ik). 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  lu  said 
Petition  should  on  or  before  January  20. 
1988,  flic  with  the  Federal  Fjiersy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or 
proles!  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.211,  385.214)  All  protests  filed  with 
the  Commission  will  be  considered  by  il 
in  delerminmg  Ihe  appropnale  action  lo 
be  taken  bul  will  nol  serve  to  make  the 
proleslanls  parlies  lo  Ihe  proceeding 
Any  person  wishing  lo  become  a  party 
in  any  proceeding  herein  must  file  a 
peliUon  lo  intervene  in  accordance  wilh 
the  Commission's  rules. 

L'nder  Ihe  procedure  herein  provided 
for.  unless  otherwise  advised,  il  will  be 
unnecessary  for  Petitioners  to  appear  or 
be  represenlcd  al  the  hearing. 
l.ois  D.  Caitiell. 
■^ctins  Secretary. 

(FR  Doc  88-330  Filed  l-7-a(t;  ft4S  am) 
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I  Docket  No.  CIM-iei-OOOl 

Texaco  Irtc,  et  al.;  Petition  To  Amend 

|.inu.ir>  6,  IfWl 

Take  notice  thai  on  December  7. 1987 
Texaco  Inc.  (Til.  Texaco  Producing  Inc. 
(TPIl.  and  Getty  Oil  Company  (GOC). 
P.O.  Box  52332.  Houston.  TX  77052.  Fded 
in  this  proceeding  a  Petilion  pursuanl  lo 
Rule  207  of  Ihe  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207).  requesting  Ihe  Commission  lo 
amend  ils  Order  Approving  Limiled- 
Term  Blanket  AbandonmenI  and  Issuing 
Limiled-Term  Blanket  Certificate  with 
Pregranted  AbandonmenI  (Order), 
issued  in  Docket  No  CIB7-e66-000  on 
September  30.  1987.  In  their  Petition,  TL 
TPl.  and  GOC  requesl  that  the 
Commission  authonze  a  three-year 
exiensi.Dn  of  Ibe  limiled-lerm 
abandorunenl  and  sales  authortzalion 
(  "LT.'\  ")  granted  to  peiilioners.  which  is 
lurrpnllv  due  lo  expire  on  March  31. 
19M 

The  Order  granted  Tl.  TPl.  and  GOC 
inter  alia:  (i)  Authorization  pursuanl  lo 
section  7(b)  of  the  NGA  to  abandon 
sales  for  resale  in  interstate  commerce 
previously  certificaled  by  the 
Commission  pursuant  to  section  7(cJ  of 
the  .Natural  Gas  Act  of  gas  released  by 
Ihe  purchaser  for  a  lerm  extending 
through  March  31,  1968:  (ii)  blankcl 
cerl.ficates  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 
NGA  authonzing  the  sale  for  resafe  in 
interstate  commerce  of  the  natural  gas 
authorized  lo  be  abandoned:  and  (iii) 
pregranted  abandonment  under  section 
7(b)  of  Ihe  NGA  of  any  sales  for  resale 
made  under  the  requested  blanket 
cerlificate.  The  foregoing  aulhorizalions 
applied  to  all  categories  of  gas  subject  to 
the  Commission's  Natural  Gas  Act 
jurisdiction. 

Tl.  TPl.  and  GOC  request  Ihal  their 
pelilion  be  considered  on  an  expedited 
basis  consistent  with  Ihe  Commission's 
policy  on  expedited  producer 
abandonments  adopled  in  Oockel  No. 
RM85-1-000  Tl.  TPl  and  GOC  also 
request  waiver  of  Part  154  of  the 
Commission's  Regulations  requiring  the 
eslablishmeni  of  rale  schedules, 
including  Ihe  Tiling  of  blanket  afTdavils 
pursuant  to  {  154.94  (h)  and  (k). 

Any  person  desinng  to  be  heard  or  lo 
make  any  protests  with  reference  to  said 
Petition  should  on  or  before  January  20, 
1988.  file  wilh  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  lo  intervene  or 
protest  in  accordance  wilh  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (IB  CFR 
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185,211,  385,214).  All  prolLSti  f.Itil  with 
ihe  Commission  will  be  considered  by  it 
in  determing  Ihe  appropriate  Hction  to 
bf  taken  but  will  not  serve  to  make  the 
protnstants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  dny  proceeding  herein  must  file  a 
pf  tition  to  inlervene  in  accordance  with 
the  Commissions  rules. 

I'nder  the  procedure  herein  provided 
fur.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Pptjtioners  to  appear  or 
be  represented  al  the  hearing. 
Lois  O.  Casbell. 
A'  t-oy- Secretary. 

!FR  Doc,  88-  iJl  Filed  1-7-88:  8:43  am) 
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of  ihu  cQiitrdtts.  ApplicdHLs  states  it 
«>;rees  to  Wdive  and  release  ARR  from 
any  and  all  obligations  and  liabilities 
AER  has.  or  may  have,  arising  out  of  any 
f.iilure  to  take  gas.  or  to  pay  for  g.is  not 
t-iken.  under  such  contracts  between 
AER  and  Texaco  fur  all  contract  years 
during  which  any  of  the  contracts  have 
been  in  effect.  Applicant  slates  it  is  not 
required  to  accept  any  abandonment 
authorization  which  is  other  than 
complete  and  permanent  or  which 
contains  any  conditions  unar.teptablc  to 
Applicant. 

Applicant  states  that  the  following  is 
an  estimate  of  aggregate  current  daiiy 
deliverability  of  certificated  gas  under 
the  gas  rate  schedules  involved  herein: 


I  Docket  Nos.  CIB7-916-O00  and  CIB7-93t- 

000) 

Texaco  IrK.  and  Texaco  Producing 
Inc.;  Applications  for  Permanent 
Abandonment  and  Certificate  of  Public 
Convenience  and  Necessity 

[..nuary  5.  1988 

Take  notice  that  on  September  22. 
1  J87.  as  supplemented  on  November  6 
<!>id  16,  1987.  Texaco  Inc.  and  Texaco 
Troducing  Inc.  (jointly  referred  to  as 
Applicant)  1111  Rusk  Street.  Houston. 
1  .'xas  77002.  filed  applications  pursu.mt 
1  ■  section  7  of  ihe  Natural  Gas  Act 
p-'juesting  (1)  permanent  abandonment 
in  Docket  No.  C]d7-931-000  of  certain 
siies  to  Arkla  Energy  Resources,  a 
d. vision  of  Arkla  Inc.  (AER).  which  have 
b-'en  certificated  by  the  Commission 
Ei  id  (2)  a  permanent  certificate  of  public 
convenience  and  necessity  in  Docket 
.\  >.  CIB7 -916-000  authorizing  sales  from 
t!ii'  subject  acreage  to  Bridgeline  Gas 
1.'  stnbution  Company  [Bridgeline). 
N  ches  Gas  Distribution  Company 
(  \eches}.  and  Texaco  Gas  Marketing 
IiK'.  (TGMI),  Acreage  for  which 
C'Ttificale  authorization  is  sought  is  in 
A;kansas,  I^uisiana.  Oklahoma  and 
1  ''X-ts.  Applicant  also  seeks 
ji  I'horization  to  include  sales  by  other 
{ "interest  owners  in  the  same  wells,  to 
til.?  extent  such  joint  owners  agree. 

.Applicant  states  that  the 
ii!)andanment  authorization  and  sales 
ct'itificate  authorization  are  being 
S'Ufjthl  as  a  result  of  a  comprehonsi\c 
s^'ttlement  agreement  between 
Applicant  and  AER.  dated  September 
2*i,  1986.  and  executed  by  Applicant  on 
r.bruary  26.  1987.  Under  the  terms  of 
Ihf-  settlement  agreement,  Applicant 
elites  that  it  and  AER  agree  to 
t*'rminate  all  contracts  effective  on  the 
tl  ite  abandonment  authorization  is 
received  from  the  Commission  and  all 
Conditions  for  termination  have  been 
met.  Effective  on  (he  date  of  termination 
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In  addition.  Applicant  stales  that  /\EK 
has  agreed  to  transport  the  gas  released 
by  termination  of  the  contract  utilizing 
existing  facilities  for  delivery  at  any 
existing  interconnection  on  its  system 
for  subsequent  transportation  by  others. 
Such  transportation  is  to  be  performed 
by  AER  in  accordance  with  and  subiect 
lo  AER  s  transportation  lanlfs  in  effect. 
from  time  to  lime,  and  applicable  to 
similar  transportation  services. 
Applicant  states  that  AKR  also  has 
n'jreed  to  provide  through  [anuary  t. 
V»90,  a  backhaul  transportation  service 
f'lr  Texaco  on  dn  interruptible  ba.sis 
with  partial  or  limited  balancing  rights 
on  ,\ER"s  Western  Oklahoma  pipeline 
s\stem  at  a  rate  ecjual  to  fifty  {SO*':) 
percent  of  AER's  maximum  tanff  r/ite 
applicable  to  Partial  Intemjptiblo 
Transportation  Service,  as  in  effect  and 
on  nie  with  the  FERC  from  time  to  time. 
Additionally.  Applicant  avers  that 
through  January  i.  1990.  AFJl  has  agreed 
not  to  charge  Applicant  a  transportation 
Mt»'  that  exceeds  (he  rate  a  third  party 
is  obligated  to  pay  under  its  comparable 
transportation  agreement  for  the  same 
service. 

Pending  the  receipt  and  acceptance  by 
Applicant  of  abandonment 
authorization,  and  as  part  of  the 
settlement  agreement.  Applicant  states 
that  it  and  AER  agreed  to  temporarily 
release  all  gas  for  sale  lo  third  parties. 
Gas  subject  to  Natural  Gas  Act 
jurisdiction  was  released  and  resold 
pursuant  to  AER's  blanket  limited-term 
nbandnnment  authorization  In  Docket 
No.  C185-738-000.  and  blanket  limited- 
term  certificate  with  pregranted 
abandonment  authorization  in  Docket 


No.  CI 80-73 7-iX)0  A.M>  (jas  so  released 
and  transported  by  AER  was  deemed  to 
be  gas  'taken"  by  AER  under  the 
contract  from  which  the  rjs  was 
released  for  purposes  of  determining 
any  obl'galion  or  liability  AER  may 
h.ne  under  such  contract  for  failure  to 
t.ike  gas.  or  to  pay  for  gas  no'  taken. 

Applicant  sta'es  thai  upon  receipt  of 
(orliflcate  authorization,  and  for  so  long 
Hs  market  forces  and  demand  indicate. 
Applicant  anticipates  selling  most  of  (he 
gas.  if  not  100%.  to  TGMI.  As  market 
changes  occur,  and  demand  increases, 
Applic^ml  states  it  anticipates  gas 
volumes  being  sold  to  Bridgeline  ami 
Neches. 

Apphcant  states  it  has  been  informed 
that  TGMI  will  serve  as  representative 
for  the  purpose  of  determining  what 
volumes  of  gas  will  be  allocated  to  and 
subsequently  purchased  by  each  buyer. 
Applicant  states  it  has  been  informed  by 
TGMI  that  any  gas  volumes  allorated  (o 
i!  will  be  resolJ  to  end  users  or  lo 
purchasers  in  the  spot  market  under 
TGMI's  blanket  limited-term  sales 
( erlificate  with  pregranted 
abandonment  in  Docket  No.  CI87-433- 
OiK).  Applicant  asserts  it  has  been 
informed  by  Bridgeline.  a  local 
distribution  company  located  in  the 
state  of  Louisiana,  that  gas  volumes 
allocated  to  it  will  be  used  in  its  system 
supply.  Applicant  states  it  has  been 
informed  by  Neches.  a  local  distribution 
company  located  in  the  state  of  Texas, 
that  gas  volumes  allocated  to  it  will  be 
u.sed  in  its  system  supply-  Applicant  also 
stales  that  the  points  of  delivery  for  gas 
delivered  under  the  requested  cer(ififate 
are  those  delivery  points  previously 
authorized  in  the  certificites  and  any 
amendments  tlierelo  and  any  other 
mutually  agreeable  pomls.  Applicant 
further  slates  that  title  and  control  of  ihe 
gas  shall  pass  from  Apphcant  lo  buyers 
at  the  delivery  points. 

Any  person  desiring  lo  be  heard  or  lo 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before 
January  19. 198H.  file  with  Ihe  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
C^ommission's  Rules  of  l*rat:li(:e  and 
Procedure  (18  CFR  385.211.  385,214).  All 
protests  filed  with  Ihe  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  lo  the 
proceeding  herein  must  file  a  petition  to 
intenene  in  arxordance  with  Ihe 
(Jommission's  rules. 
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Under  Ihe  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  lo  appear  or 
to  be  represented  at  the  hearing. 
Luis  D.  Cashel). 

Iimtof    aa-aia  Filed  1-7-68:8:45  ami 
eiLLmc  cooc  c7u-«i-« 

I  Docket  No.  CP89-120-0001 

Wiltiston  Basin  Interstate  Pipeline  Co.; 

Appltcation 

|.'nij,ir>  f),  1966 

Take  nohce  thai  on  December  9. 1987 
Wiltiston  Basin  Interstate  Pipeline 
Company  (Willislon  Basin).  Suite  200, 
304  East  Rosser  Avenue.  Bismarck, 
North  Dakota.  58501.  filed  in  Docket  No 
CP88-120-000  an  application  pursuant  lo 
section  7  (b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
sales  tap  and  appurtenant  facilities  on 
(Is  Elk  Basin-Billings  Red  Line  in 
Yellowstone  County.  Montana,  all  as 
more  fully  sel  forth  in  the  applicalion 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Wiilislon  Basin  proposes 
to  abandon  a  sales  lap  which  provided 
gas  service  lo  a  utilities  customer. 
Montana-Dakota  IMililies  Company 
IMonlanu-Dakota).  a  Division  of  MDLf 
Resource  Croup.  Inc.  because  the  retail 
customer  previously  receiving  the  gas  is 
no  longer  in  business,  it  is  asserled. 
Willislon  Basin  stales  thai  since  Ihe 
sales  lap  will  be  abandoned  in  place  on 
the  existing  transmission  right-of-way. 
there  will  be  no  significant  adverse 
impact  on  Ihe  environment. 

It  is  explained  that  Willislon  Basin 
will  bear  no  cost  for  retiring  the  sales 
tap.  as  such  cost  was  borne  by  the 
cuslomer  It  is  further  explained  Ihat  if 
gas  Is  needed  in  the  area  in  the  future, 
there  are  existing  taps  nearby  Ihal  could 
be  used. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  should  on  or  before  Januarv 
27.  1988,  file  with  Ihe  Federal  Energy 
Regulalory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  m  accordance  with  Ihe 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10)  All  protests  filed  wilh  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  lo  be 
taken  but  will  not  ser\e  lo  make  Ihe 
protestants  parties  to  Ihe  proceeding. 
Any  person  wishing  lo  become  a  party 
Id  a  proceeding  or  lo  participate  as  a 
party  in  any  heanng  therein  must  Hie  a 
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molion  lo  inlen-ene  in  accordiince  with 
Ihp  Commission's  rules. 

Talsc  further  notice  Ihal.  pursuant  to 
Ihe  authority  contained  in  and  subject  lo 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Cas 
Act  »nd  Ihe  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  Ihis 
applicalion  if  no  motion  lo  intervene  is 
filed  within  the  lime  required  hi-'rein,  if 
the  Commission  on  its  own  re\iew  of  Ihe 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  Ihe 
Commissiun  on  its  own  molion  believes 
that  a  format  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Willislon  Basin  to 
appear  or  be  represented  at  Ihe  bearing. 
Lob  D.  Cashell. 
.1/  f;fj,v  ^crplon. 
|FRl),»    W-Ma  Filed  1-7-88;  8:45lim| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ieH-FRL-3313-81 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  21. 1987.  through 
December  24. 1987.  pursuant  lo  Ihe 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102|2|(c)  of  the  National 
F.nvironmenlal  Policy  Act  as  amended 
Requests  for  copies  of  EPA  comments 
can  be  directed  lo  the  Office  of  Federal 
Activities  al  |202)  382-5075/76 

An  explanation  of  the  ratings  assigned 
lo  draft  environmental  impact 
statements  (ElSs|  was  published  in  FR 
dated  April  24.  1987  (52  FR  13749|. 

Draft  EISs 

ERP  No  D-AFS-L85110-00,  Rating 
EC2.  Siskiyou  National  Forest.  Land  and 
Resource  Management  Plan. 
Implementalion. 

Summary 

EPA  feels  that  the  process  for 
managing  forest  activities  was  not 
sufficiently  explained  to  assure  that 
adverse  environmental  effects, 
particularly  to  water  quality,  will  be 


prevented.  Standards  and  Guidelines 
and  a  monitoring  plan  for  water  quality 
need  to  be  more  fully  developed  in  Ihis 
document 

ERP  No  D-FUW-D40226-VA.  Rating 
EC2,  VA-664  Construction.  US  58 
Interchange  al  Bowers  Hill  in  the  City  of 
Chesapeake  to  LIS  17  in  Ihe  Cily  of 
Suffolk.  Funding.  Section  10  and  4(14 
Permit.  VA 

Summary 

EPA  has  concerns  regarding  Ihe 
effects  of  secondary  development, 
especially  the  impacts  to  wildlife  and 
Ihe  natural  environment.  Noise  impacts 
are  also  of  concern,  although  mitigalion 
measures  may  not  be  feasible. 

ERP  No.  D-FHW-E40710-NC.  Rating 
EC2.  East  Charlotte  Outer  Loop 
Construction.  US  74/lndependcnce 
Boulevard  near  NC-3iaO  lo  1-85  near  Ihe 
US  29  Connerlor.  Funding.  Mecklenburg 
County.  NC 

Summary 

EPA  expressed  concern  about  project 
noise  and  wetland  impacts.  Intersection 
analysis  for  carbon  dioxide  and  a 
finalized  wetland  delineation  have  been 
requested  prior  lo  the  issuance  of  the 
final  EIS.  EPA  also  would  like  to  see  a 
stronger  commitment  lo  implementation 
of  feasible  noise  abatement  in  Ihe  final 
EIS 

Final  EISs 

ERP  No.  FS-BLM-K03012-TX.  All 
American  Crude  Oil  Pipeline  Project. 
Construction  and  Opeiation.  Texas 
Extension.  McCarney  lo  Webster  and 
Texas  City.  404  and  10  Permits.  Fort 
Bend,  Galveston,  Harris,  Hays,  Travis 
and  Caldwell  Counties,  TX, 

Summary 

EPA  has  not  identified  any  new  issues 
of  concern  wilh  regard  to  the  selection 
of  BLM's  preferred  route  (the  Northern 
Route  I 

ERP  No  F1-BLM-L65092-ID,  Medidne 
Lodge  Resource  Area,  Wilderness  Study 
Areas  Recommendations.  Wilderness 
Designation  or  .Nondesignalion,  Sand 
Mountain  and  Snake  River  Islands 
WSAs.  Bonneville,  Fremont  and 
)effe,son  Counties.  ID. 

Summary' 

EPA  has  no  objection  lo  the  project  as 
proposed. 

ERP  No  F-COE-E35081-FL  Port 
Everglades  Expansion.  Construction  and 
Fill  Placement  in  the  US  and 
Contiguous  Wetlands.  Section  10  and 
404  Permit  Application.  Broward 
Counn, FL 
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Summary 

EPA  cimfinttes  to  have  ^nvirnnmfvli} 
oijncems  tthimt  conslrur.tmn  of  (ht* 
propositi  tMrning  notch  wilhm  ^  wrfl 

heheves  thai  the  subjrct  applM::)f>i)n 
docs  not  satisfy  th«  specjfrc  -Jtipuiations 
of  §  23a  10  la)  end  (c)  and  of  the  Oean 
WalOT  Act  SPC!.oD4(»<bHl|Goicielmp» 
available  to  meet  the  sponsui^j^al.  It  is 
RPA's  opinion  that  environmental  losses 
associated  with  proposal  are  too 
signiftC4>nl  to  recommerMl  the  p^Tjiit  to 
be  issued. 

RRF  No   F-FHW-04a.17-MU.  MD-3B 
Construct  Kwi.  Seldom  Seen  Road  fo 
Busku-k  Hollow  Road.  404  Permit. 
Fundintj.  .Mlej^any  County.  MD. 

Sifmm.7r\' 

EPA  had  requested  (hat  this  dtM-ument 
discuss  the  poienttat  impacts  to 
groundwater  for  each  alignmetil-  E^PA 
will  accept  a  preronstructnip.  study  on 
the  selected  alternate,  but  recommends 
a  general  study  on  each  alignrnf^nf  m 
future  protects 

ERP  No.  F-FHW-D4a:i8-MI).  V1D-Il») 
Construction  1-95  in  ftoward  County  to 
.Mt)-3/I-97  m  Anne  .Arundtil  C<jnnty  ^nd 
MD-176  Improvements.  L'Sl  I.)  MD- 
29.S/GIai]ys  .Soon  Spellman  Parkway 
Right-of'Way  Acquisition.  MH  Permit 
.ind  Funding,  floward  and  Anne 
Arundel  Counties.  MD. 

Summary 

FPA  h.is  requested  the  State  Highway 
Administration  to  perform  a 
hydrnoeologic  study  on  the  selected 
allemutive  and  forward  a  copy  to  them 
along  with  a  statement  re^rdmg  how 
the  results  of  the  study  will  be 
incorporated  in  the  design.  This 
document  salisf.ictorily  addresses  EP.\'s 
comments  from  the  draft  EIS  wilh  the 
exception  of  potential  groundwater 
impacts. 

INols. — The  aljovK  sununary  ghowltl  h.-ivf 
.ippe.iri-.!  in  Ihp  i:-34-H7  FR  \oli.  .'I 

ERP  No   F-SFW-L64033-AK    Yukon 
Flats  National  Wildlife  Retiige 
Comprehensive  Conservation  Plan. 
Wilderness  Review.  Implemenlation. 

AK, 

Summary 

EP.A  IS  concerned  that  necessary 
monitoring  activities  may  not  occur 
without  the  additional  fundiit);  that  has 
also  been  identified  as  net  es.j.iry.  FJ^.A 
has  suggested  that  imptemer.lation  of 
activities  whiiJi  require  monitoring  be 
delayed  until  funding  can  al&o  be 
assured,  and  recommended  that  the 
Record  of  Decision  ioclude  a  slalenient 
of  this  effect. 


Ualvd.  lanuary  i.  I'lHa. 
Kiiiiard  E.  Sanderson. 

•,lrH  Doc-  m-JBl  Pil««l  I-?-**  «  earn! 
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IEI^-FRL-i3l3-»l 

Envlromnental  Impact  Statements; 
AvailabiBly 

Rrsponsihie  Ajrenry:  Office  of  Federal 

.Activities.  General  Information  (202| 

3IH-5073  or  t202|  3e2-5(r5 

.A'.  .11  lability  of  Environmental  Impart 

Statements  Filed  [Jecember  38  11B7 

rhroofib  January  t.  IQflll  Pursuant  to  40 

CFR  1S0S.9. 

EIS  \o  STmSfl.  Draft.  A!^.  CA.  Shasta 
and  Trinity  Units.  Revised  Operation 
and  Development  Plan   Whtskeytown- 
.Shasla-Trinity  \ation.-il  Perrp.ition 
.Are.i,  Implementation.  Sh.ista  and 
Trinity  National  Forests,  Shasta  and 
Trinity  Counties.  CA.  r>ie-  March  4. 
lyiia,  Co^tac^  Pam  Carrimer  l«Hfl) 
27.V1387 

FIS  No,  8704M.  Final,  AFIl,  ID. 
ADOPTION— City  of  Post  Falls 
Wuslewater  Treatanenl  Facilities, 
Sewage  Treatment  Plant 
Improvements  and  Interceptor  and 
Collection  Sewers  E.xlensinn.  Funding, 
koutenai  County.  ID,  Due  F>bruary  8. 
V>m.  Contact  F  Garv  llavne  120«) 
334-lti08.  Farmers  Home 
Administration  has  adopterf  the 
Environmental  Protectiun  Agency's 
Final  EIS,  »810612,  filed  S-J-81 

EIS  .No.  troHiO  Final,  FTIW,  tA.  Central 
Business  District  Loop  .Arterial 
Construction,  Hardinn;  Road  and  i-i3.T 
'0  L'S  65  at  Scott  .Avenue.  Funding  and 
41>»  Permit.  Polk  County.  l.A,  Due. 
Febomry  B.  iaB8,  Contai  t    Mt,  ii.  A 
WiITard  (515)  23J-16W. 

EIS  No.  871M61.  Final.  USA,  PRO,  Al. 
AR.  MD.  CO,  OR  I.N.  L"r.  KY, 
Continental  United  States  Unitary 
Lctlial  Chemical  .Agents  and 
Munitions  Stockpile  Disposal 
l*Togram,  Destruction  and 
Implemenlatioa  Due:  February  %, 
1988.  Contact;  Marilyn  Tiachbin  (301) 
671-23*3. 

EIS  No  BTCHtil  Draft,  AFS,  WA.  Mount 
Baker  Snoi^ualime  Natmnal  F'orest. 
Land  and  Resource  Management  Plan. 
Implementation.  Kung.  Pierce,  Skagit, 
Snohomish  and  Whatcom  Counties. 
WA.  Due  .April  1.1.  198a  Contact;  Lyle 
E.  lack  12(161  4-12-1888. 

EIS  No.  870463.  Final.  DOE,  SC. 
Savannah  River  Plant  Hazardous/ 
Low-Level  Radioacnve  and  Mixed 
Waste  Management  Aciivities  foe 
Croundwater  Protection, 
Modifications  and  Intplemenlation, 


Aiken.  Barnwell  and  Allendale 
Counties.  SC,  Due:  February  8.  1986. 
Contact:  Mr.  S.  R  Wright  |lio(!)  725- 
3957, 
FJS  No  87tH64.  .Action.  COE,  KS, 
llalstead  Local  Hood  Protection 
l^roject  Additional  Miligalion  Sturhes, 
Implementation.  H.irvey  County.  KS. 
Contact:  Richard  M.ikinen  (2tl2J  272- 
0166 

Amended  Notices 

FHS  No.  87tK»0.  Draft.  AFS.  Siskiyou 
National  Forest.  Land  and  Resource 
,M.in,i[;i'ment  Plan,  Implementation. 
Due   f.iniMry  ZS.  138*.  Contai-t:  Ronald 
Ml  Cormicl  (503)  479-.S3m   P(iblishe<l 
FR  10-JMJ7 — Review  period  entended 

EIS  .No  B703.V».  DSttppl.  SFW.  Spori 
Hunting  of  Miffrator>"  Birds.  Issinnre 
of  .Apnoal  Regulations.  L'pdatrd 
In  ft  irm  at  ion,  f>»e-  January  31.  IMtltJ. 
Contact:  Rollin  Sparrowe  (2021  2M- 
3207  PuWished  FR  10-23-87— Review 
periiid  extended. 

EIS  No  (!7n41.5  FSuppl.  COE.  Corfu 
M.idcra  Creek  Flood  Control  Profect. 
Unit  .No,  4.  Updated  Modifications. 
Implementation.  Town  of  Ross,  Marin 
County.  CA.  Due,  [anuary  20, 1188. 
Contact:  Richard  Meredith  (tflB)  551- 
1856  PuLlished  FR  11-20-87— Review 
[leriod  extentji'd. 
Dated   (ar.iary  5.  t"J««. 

Richard  E.  Sandenon, 

IJ:n;  ■,>r  rtili.  r  ,f  Fnli-ml  Acthrilms. 

|KR  Unr  ..a-lM  FHeit  I-7-«l:  »:«5«m| 
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IER-FRL-3314-tt 

CoquiKe  River,  OR;  Ocean  Dredged 
Material  Disposal  Site;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

*€CNCV:  Environmenial  Protection 
Agency  (EPA).  Region  X, 
ACTiOPf:  Notii.e  of  intent  to  prepare  an 
environmental  impact  statement  (EISl 
on  the  fin.il  designation  of  an  adj'^ted 
ODNfDS  off  Coquille  River.  Oregon, 

furposf:  Ihe  US  KPA.  Kegnn  X.  in 
accord. inre  with  $ei:lion  1Q2t2Nct  of  the 
f^tioruil  Environmental  Policy  Act 
I.NEP.A),  and  with  the  cooperation  ol  thi' 
U.S.  Army  Corps  of  Engineers,  Portland 
District,  will  prepare  a  draft  EIS  on  the 
designation  of  an  ODMDS  off  Co<|iiille 
River.  Oregon.  An  EIS  19  neeiied  to 
provide  the  infomiation  necessary  to 
desi^tnale  an  ODMDS.  !>!«  Notice  of 
Intent  is  issoed  pursuant  to  section  1U2 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  (MPRSA)  of  1»77  an.) 
40  CFR  Part  228  ICrilerM  for  the 


Managemeol  of  Disposal  Sites  for  Ocean 
Dumping). 

h'or  Further  Infornialion  and  lu  he 
I'lacfdon  the  Pro/eel  Moiling  List 
Canluc.t:  Mr  John  Malek.  Ocean 
Dumping  Coordinator.  U.S. 
Environmental  Protection  Agency. 
Region  X.  1200  Sixth  Avenue  WD-13a, 
Seattle.  Washington  98101-3188,  Phone 
(20(i)  442-1286,  Questions  regarding 
disposal  site  studies  may  also  be 
directed  to:  Mr.  Rudd  Turner.  US,  Army 
Engineer  District.  Planning  Division. 
P  O  Hox  2946.  Portland.  Oregon  97208- 
2946.  Phone  (.503)  221-6401. 

Summary:  The  Coquille  River 
navigation  channel  requires  periodic 
maintenance  dredging  to  ensure  safe 
navigation.  Disposal  of  dredged 
sediments  at  an  interim  designated 
ODMDS  has  occurred  in  the  past  Dascd 
on  studies  conducted  by  the  Corps  of 
Engineers.  Portland  District,  an  adjusted 
site  location  is  proposed  Designation  of 
a  final  Coquille  River  ODMDS  provides 
a  feasible  and  environmentally 
acceptable  disposal  site  for  anticipated 
future  work  in  the  area, 

Nn-dhrALlion.  The  Corps  of 
Engineers.  Portland  District,  has 
requested  that  EPA  designate  an 
ODMDS  offshore  the  Coquille  River 
Oregon,  for  disposal  of  sediments 
dredged  to  maintain  the  federally 
authorized  navigation  project  and  for 
disposal  of  materials  during  other 
actions  authorized  in  accordance  with 
section  103  of  the  MPRSA,  EPA  has 
voluntarily  committed  to  prepare  EISs  in 
conjunction  wilh  ocean  dumping  site 
designations.  This  EIS  will  provide  the 
necessary  information  to  evaluate 
alternatives  and  designate  the  preferred 
ODMDS 

Alternatives 

1,  No  action:  The  no  action  allemutive 
IS  defined  as  not  designating  an  ocean 
disposal  site  and  termination  of  ocean 
disposal  at  Coquille, 

2.  Alternative  disposal  in  the 
nearshorc.  mid-shelf  and  shelf  break 
region  of  the  Pacific  Ocean,  and  on  Ihe 
uplands. 

Stuping:  A  scoping  meeting  is  not 
contemplated.  Scoping  will  be 
accomplished  wilh  affected  federal, 
stale,  and  local  agencies,  and  with 
interested  parties  by  correspondence. 

Eslnnnlpd Date  v( Releusi-  The  draft 
EIS  will  be  available  in  Spring  1988 

llesponsihie  Official:  Robie  Russell. 
Regional  Administrator.  Region  X. 

llHled  December  31.  1967. 
Richard  E,  SanderMin. 
t)i!,-i  r<.r,  Clffn  e  of  Frfderoi  Actii  itirs. 
|FR  I),„   e«-:l(i5  Filed  1-7-88:  8.45  am) 

nVLMG  coot  WW-H.1I 
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IER-FRL-3314-2) 

City  ot  Tallahassee-Leon  County, 
Florida  Wastewater  Management; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  Supplement 

AoeNCV:  F.ru  ironmenlal  Protection 
Agency  |EPA). 

ACTION:  Notice  of  intent  lo  prepare  a 
supplement  10  the  Tallahassee-Leon 
County.  Honda  Waslewaler 
Management  Environmental  Impact 
Statement  (19«3|  to  reevaluate 
wastewater  management  alternatives 
and  their  impacts. 

Purpose:  In  iicrordance  with  section 
511(c|  of  the  Clean  Water  Act  |CWA) 
and  section  102(21lc)  of  the  National 
Environmental  Policy  Act  (.NEPAL  EP.A 
has  identified  a  need  to  prepare  an  EIS 
supplement  and  therefore  issues  this 
Notice  of  Intent  pursuant  lo  40  CF'R 
1507.7. 

For  Further  Information  and  to  be 
Placed  on  the  Protect  Mailing  List 
Contact:  Robert  B.  Howard.  Chief.  NEPA 
Compliance  Sectioa  Environmental 
Assessment  Branch.  E.AB-4,  US  EPA 
Region  IV.  345  Courlland  Street  NE. 
Atlanta.  Georgia  30365,  Telephone:  (404) 
347-3776  or  (RS)  257-3776, 

Need  fur  Action:  The  EPA.  the  City  of 
Tallahassee,  and  Ihe  Leon  County  Board 
of  Count,v  Commissioners  have 
determined  Ihe  need  to  reevaluate  Ihe 
selected  alternative  in  Ihe  Tallahassee- 
l*on  County  Wastewater  Management 
EIS  (19831  The  selected  action  in  the 
original  EIS  was  that  "no  further  Federal 
grants  be  made  for  expansion  of  the 
waslewaler  system  beyond  that  already 
approved  under  Phase)  of  the  201  Plan'" 
Since  issuance  of  the  FIS.  investigations 
into  seplic  failures  within  Ihe  study  area 
have  revealed  that  new  information 
relating  to  sod  types,  water  tables,  and 
development  density  is  available  which 
was  not  available  during  the  original  EIS 
study  period.  The  results  of  the  EIS 
supplement  will  be  used  in  determining 
EPA  201  Construction  Grant  funding 
eligibility  for  Ihe  proposed  facilities  in 
Ihe  study  area 

Alleruotives  The  EIS  will  examine 
Ihe  feasible  long  term  alternatives  for 
wastewater  management  in  the  study 
area. 

Scoping:  Parlicipation  in  the  EIS 
process  is  invited  from  individuals, 
organizations,  and  government  agencies. 
Preliminary  project  scoping  is 
underwav   EPA  will  prepare  and 
circulule  a  draft  scoping  report  for  Ihe 
EIS  supplement  prior  lo  the  public 
scoping  meeting,  Inpul  lo  Ihe  EIS 
supplement  may  also  be  addressed  to 
the  contact  person  listed  above.  Persons 
wishing  to  be  included  on  the  mailing 


list  lo  receive  a  copv  of  the  draft  EIS 
supplement  should  wrile  lo  the  same 
address. 

Estimated  Date  of  Draft  EIS  Release: 
November  1. 1988. 

Responsible  OKicioh  Lee  A.  DeHihns. 
Ill,  Acting  Regional  Administrator. 

Diitetl   December  .^1    196' 
Richaid  E.  Sanderson, 
UiriH^t. T.  O'ficc nfFeilrnilActhilies.. 
|FK  Dor  88-:i(i6  Piled  1-7-B8:  8:45  om[ 
SILLING  COOf  (SthOHl 


IWH-FRL-3313-61 

Drinking  Water  Health  Advisories 

AGENCr:  Enviriinmental  Protection 
Agency  |F.PA|, 

action:  Notice  of  availability  of 
drinking  water  health  advisories  for 
National  Pesticide  Survey  analyles. 


SUMMARY:  This  notice  announces  Ihe 

availability  of  5(1  EPA  Drinking  Water 

Health  Advisories  (IIAs),  These  HAs 

were  developed  in  ronjunction  wilh  Ihe 

National  Pesticide  Survev  sponsored  by 

Ihe  EPA  Office  of  Drinking  Water  and  ' 

Office  of  Pesticide  Programs  Health 

Advisories  are  available  for  Ihe 

following  contaminants: 

Acifluorfen 

Amelryn 

Ammonium  sulfttmate 

Alrazine 

Baygon 

Benlaion 

Bromacil 

Bulylnle 

Carbaryl 

Carlioxin 

Chloramben 

Chlorolhalonll 

Cyanazine 

Dacthal 

Daliipon 

Diazinon 

Dicamtia 

1.3-Dichloropropene 

Dieldrin 

Dimelhrin 

Dinoseb 

Diphenamid 

Disulfolon 

Diuron 

Endolhall 

Ethylene  thiourea 

FcnumiphoR 

Kluomeltiron 

Fonofos 

Glyphosate 

Hexazinone 

MCPA 

Maleic  hydrazide 

.Melhomyl 

Methyl  parathion 
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Mftolachlur 

fitruqui'il 

Pidoram 

Pionielon 

l*ronamidi: 

Crupachror 

Propuzine 

Propham 

Sirriiizine 

Tebuthiuron 

Terbacil 

Terbufos 

2.4.5-TrichlorophHnoxya€3»tK:  scMf 

Tnfluralin 

Updlth  Advisories  jrc  dfVt!l(}pHd  h\ 
ihe  Office  of  DrinkmR  Wafer  Thps'? 
donumenls  provide  inform^tinn  on  rhp 
hftdth  elTei  Is.  ana!yt»xiil  mpfho(1r>kMfv 
■md  treatn»enr  technofogy  '.hat  wowWhp 
useful  to  puhlu:  hfatlK  ofrtciats  tn 
Jelling  with  pmffrjit'ncy  sptlls  or 
contamination  situations  involving 
linnking  wafer.  TTie  HAs  df'scnhe 
nonrpgutdtory  conrf  nfratkjns  of 
drinking  water  contaminants  thnf  are 
r  nnftidered  protpcttve  of  ailvers«  health 
t'ffR(.(s  over  specjfic.  exposure  durations. 
A  margin  of  safely  is  incufporati*d  lo 
prolert  sensitive  members  uf  the 
population.  Health  Advisories  are 
updated  as  new  information  becomes 
■ivailahle 

DATES:  These  MAs  are  avaiUble  for 
public  comment  on  their  tei;hnical  m^t. 
Written  comments  should  be  sutMnitled 
h\  March  a.  19RB. 

ADDRESSES:  To  obtain  copies  of  the  set 

•  I  I'l  HAs   interested  parties  shonW 
I  cnMf  t  the  \arumal  TechnM:,il 
Intnrm.iii.in  Ser\it-e.  S285  Port  Royal 
Rf.id.  Springfield,  \'.\  221(jt.  fSOO)  r^6- 
4700  Please  refer  to  accession  number 
PB8fl-m.S43/AS-  Kor  copies  of 
individual  HAs  on  parricular  pesticides. 
LuntdCt  Ihe  EPA  Safe  Drinking  Water 
Hotline.  \mo]  426-i791.  or  send  a 
written  request  to  the  Health  Advisory 
Program  Coordmalur.  Office  of  DrinJting 
Water  (WH-SoOD).  US.  Environmental 
Prolt'ction  Agenc>.  401  M  Stre*M.  SW  , 
a,ishineton.  DC  2i>46<l 

FOR  FURTHER  INFORMATION  CONTACT: 

i'MintferOrme.  Health  Ad\isor>  Program 
Coordinator.  Office  of  Dnnking  Water 
|WH-55flD).  US.  Environmenfai 
Protection  Agency.  401  M  Street,  SW.. 
Washinjiton.  DC  20460.  or  call  1203)  382- 
7571. 

Lawrence  ).  ^nsen. 

.1  -.s/v-'ij/'.'  Administrator  for  Woler. 
iren...     Hfl-Hl  FiM  l---Hft:«:4.Sfli»»| 
BILUMG  COOC  «9«0-MMf 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  Ho.  W-30( 

Window  Notice  for  ttic  FUing  of  FM 

Broadcast  Applications 

R.';t'..-;(>d   D.'i.emtier  10,  1W7 

Nottce  is  hereby  fpyen  Ibal 
appHcations  for  vacant  FM  hroarfcasl 
atlolments  listed  below  may  be 
submitted  for  fihi^  durini;  Ihe  period 
beginnina  December  16.  IS*?,  and 
encitni;  lanuarv  26.  198ft  inclusrve 
Selertton  of  a  permittee  from  a  grrnrp  nf 
acceptable  appUc^nta  will  tie  bv  the 
Comparatfve  Hearing  process. 

Channel — 283  A 

K  Porterville.  C^ 
RohnerviIIe,  CA 
Henry.  IL 
Cdrronton.  MI 
Walker.  Ml 
WUIardMO  ' 
i..ebanon.  NH 
Warrensburg,  \!l 
Elizabefhville.  PA 
Marion.  SC 
Columbus.  Wl 

Channel— 263  C2 

Loyi»vi«e.  KY 

Channel— 254  A 

Winlofi.  CA 
East  Lyme.  CT 
Ander3O0.  IN 
Somenworth.  NH 
Wmcbester.  NH 
Villas,  NI 
Crestiine.  OH 
^yssa.  OR 
Spencer.  TN 

Kederat  Commttmciitionn  Commminfm 
William  f.  Trtcjrico. 

St'in^ary 

|FR  Doc.  a»-347  Filed  l-7-«  8:45  ani| 

siLLma  coDC  sria-OMi 


Technicaff  anif  AWocattorw  Subgroups 
of  Radio  A<tvisory  Coimnlltee,  Meettng 

The  Technicai  and  Allof^tions 
Subf^roi^M  of  (he  Ativisor>  CommHtee 
on  K<idH>  Broadcasting  wiU  meet  m  |otnl 
S'-ssion  on  Wednesday,  (anuary  27.  lyHH. 
m  the  McCoilough  Room  of  the  National 
Association  of  Brocidcasters.  1771  N 
Street  NW..  Washmgtoa  DT^  The 
meeting  will  convene  at  10:30  a  m. 
Pleasp  nf>te  that  ihis  is  a  haM  ho»r  (ater 
than  the  cuBlomary  nteetioji  time 

At  thn  foinl  meelfng.  the  SwbKrotips 
will  (onfmoe  their  oonsklerat»on  of: 


— hnprovement  of  the  AM  radio 

broadcast  service,  including,  in 
parliruiar.  proposed  melh<>doIo^y  for 
Ihe  condiKTt  of  a  listiwer  Hfudy: 
—Nighttime  skjwave  propagatk>n 

i:hdracteristics:  and 
—Other  business 

The  Subgrmips'  meefings  are 
ccmlinuinj?  ones,  and  may  be  resumed 
after  each  session  at  such  rimes  and 
places  as  may  be  decided  by  the 
partirfparrfs  at  pnbircJy  announced 
meetings.  Aft  meeffngs  of  the  Radio 
Advisory  Committee  and  its  Subgroups 
are  open  to  the  pablic.  A(l  interested 
persons  are  invited  to  participate. 

Kor  further  information,  please  call 
Wallace  |ohnson.  Chairman  of  the 
Technical  Subgroup,  at  {703|  824-5fi«0. 
or  Louis  Stephens.  Chairman  of  the 
Allocations  Subgroup,  at  (202)  254-nTH 
Federal  CnniiHiinicatKHis  (jjiruniasioii 
H.  Walker  Feasler  UL 
Ailing  Sft.rf(ar\. 

|KR  f)n<    Bft-3-W  Filed  J-7-Be:«:«amt 
aiU-MG  COOC  «713-«i-« 


Applications  tor  CcfMoHdated  H««r1ng; 
Rayne  Broadc»«tlAg  Co^  tne^  M  at 

I   Thr  Cr.mmission  has  before  ft  the 
following  mutually  excJustve 
applications  for  a  new  FM  station: 


MM 

Af)|SeaM.aar«iS8M» 

RkNO 

DocMl 
Ma. 

A      Ravra     BroflduMnv 

BPH-861IZSHE 

f-MQ 

Lh. 

B  Car  B'.iWt-diB'^  CoBv 

eeM.^ii25Mi 

— 

B7-6aa 

pan*    ny     »a»Ti«    :  * 

r     SMa    B     Efcs    rt/w« 

VH^mitxum 

tf-tm 

:S«Tila               B.Q*MASlr«j 

»«V^    lA 

0   Rav'^e  ^M   iio    nayne 

BP«.86i'26Mi 

«J   MO 

L* 

f-      'M     Lr>tefvs*».     -nc 

BPM   MT.JbMV 

•T  5«) 

SPM«6ii7CI«ni 

»/-6«H> 

•nc     «»yoe    i^A 

O         Ben^fttt        Mn.<««« 

BPM-MtfMMe 

»'-6eo 

Ba.oe   LJk 

-_ 

*  A  fropoMt  ■•  Mmbiff  ■wdjr  Dtxk«1  tP~€H  lo 


2.  Pursuanf  to  47  li.S.C,  309(eJ.  Hie 

above  aplications  have  been  designated 
for  hearing  rn  d  consohdaled  prfM;e«Iing 
upon  the  issues  whose  headings  are  set 
forth  below-  The  text  of  each  of  these 
issues  h.is  been  standardized  and  is  set 
forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347 
(May  39.  lOflBJ.  The  letter  shown  before 
each  applicant's  name,  above,  is  used 
below  to  signify  whether  the  issue  in 
question  applies  ^o  that  partif^iilar 
applicant. 

l».)iic  il.>a4l>nft  anr)  Api)ti.;»n1.'s| 
1  *-Liin(>.ir»trve  A-F 
Z  l!lltm..I»f,  A-K 


3  If  there  is  any  non-standardized 
issue(s)  in  Ihis  proreeiilnjj,  Ihe  full  ten 
of  Ihe  issne  and  the  appltcanHs)  lo 
which  It  applies  are  set  forth  m  an 
Appenilix  to  thn  Notice.  A  copy  of  the 
complete  tIDO  in  this  proceeding  is 
available  for  inspection  and  copj-ing 
during  norma!  tnistm-ss  honrs  in  the  FCC 
DocVcfs  Brum*  (Room  230).  1919  Nt 
Street.  N'W..  Washington.  DC.  The 
complete  text  may  also  be  purchasiid 
from  Ihe  Commission's  duplictiting 
contrator.  International  Transcriptioo 
Services.  Inc..  2100  M  Slreel.  NW.. 
W'ashingloa  DC  200:17.  ITclephojic  (20-) 
857-3«no). 
W.  |an  Cay. 

Assistant  Chief.  Autho  St^mcxs  Drvisiott. 
Moss  MfJio  Bureau 
|FR  Doc  (».S4«  Kiied  I---44S  am| 
«iuji«eo»H7i»^i.«i 
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FEDERAL  EUERGENCV 
MANAGEMENT  AGENCY 

IFEMA-806-DR) 

Arkansas;  Amendment  to  Notice  of  a 
Ma)or-Ofsaster  Dectafatlon 

AOENCV:  Federal  F^ergejiqr 
Management  Agency. 

action:  .Notice. 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  lie  Slate  of 

Arkansas  (FEMA-806-DR).  dated 

Decembef  17.  1987.  and  related 

determinations. 

DATEa  Oeoember  30. 1987. 

FOR  FUHTHER  INFOmiATIOM  CONTACT: 

.\eva  K.  Elliott.  Disaster  Assisliince 
Prugrams.  Federal  Emergency' 
.Management  Agency.  Wathinglun.  VC 
20472  (202)  648-3614. 

Notice;  The  notice  of  a  major  disaster 
for  Ihe  State  of  Arkansas,  dated 
December  17. 1987.  is  hereby  amended 
to  incinde  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  Ihe  calaslrophe 
declared  a  major  disaster  by  the 
I'residenI  in  his  declaration  of  DecemlxT 
17,  1987  Crittenden  County  for  Fhiblic 
Assistance. 

(Calalufi  of  Federal  Domestic  Assislance  No 
83.516.  Disaster  Assistance.) 
Grant  C.  Pelenwo. 

As.t^i'alr  Oirvctor.  State  tind  LocoJ  Prvgrnws 
and  Support,  federal  EuH-qfeitcy 
MatKigetnent  Aseai:}. 
|FR  Due  86~i81  Fileil  1-7-88.  8  4S  ami 
an-UNG  COOC  w 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Comrol  NoMoes; 
AcquisWone  o(  Shams  of  Banks  or 
Bank  HoMIng  Companies 

The  noiificanis  listed  below  have 
.ipplied  under  the  Change  in  Bank 
Control  Act  (12  UJi.C  l«17(j))  and 
§  22.5  41  uf  the  Board  8  Kegulalioa  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
huJding  company.  The  factars  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  pa/agrsph  7  of  the  Act  {12 
l'.SCl817(j)(7J|. 

The  notices  are  aiailabie  for 
i.nimediativ  inspection  at  the  Federal 
Reserve  B.ick  indicaled.  Onoe  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofTices  of  Ihe  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  tor  the  notice  or 
to  the  ofTices  of  the  Board  of  Coveniars. 

Comments  must  be  received  not  Later 

than  laouary  Zl.  1988. 
A.  FederaJ  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  I^esident)  230 

South  LaSalle  Street.  Chicago.  Illinois 

60690: 
1 .  Mama  BancsJiores.  Inc.  EjnpJovfv 

Slock  OwrfprsUp  Trust.  Maroa.  Illinois: 

to  acquire  24.9  percent  of  the  voting 

shares  of  .Maroa  Bancshar^s,  inc.. 

Maroa.  lllinore.  and  thereby  indirectly 

acquire  Bank  of  Maroa.  Maroa.  Illinois. 
Board  of  Covemors  of  the  Fetieral  Reserve 

Synlem.  lanusiy  4. 198e 

fames  Mc.Mee. 

■  X^SiH latr  Sp<:rtytcry  of  th»Boord. 

|H*  Doi.  88-2-5  Filed  1-7-aB:  8:45  ami 

BiuJMG  COOC  e3llMII-H 


The  One  Bancorp  ct  al.;  Formations 
of:  Acquisitions  by;  and  Mergers  of 
Bank  Hoidhig  Companies 

The  companies  bsled  m  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1842)  and 
§  225  14  of  Ihe  Board  8  RegulaUon  Y  (12 
CFR  225.141  to  t>ecomea  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  m  acting  on  Ihe  appbralions 
are  set  forth  in  sechon  3(c)  of  Ihe  .Act  (12 
use.  1842(c|). 

Each  application  it  available  for 
immediate  inspection  al  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  lo  the 
Reserve  Bank  or  lo  the  offices  of  the 


Board  of  Governors.  Any  comuicnt  on 
an  application  that  requests  a  hearing 
musi  include  a  stalemenl  of  why  a 
written  presentation  would  nol'suflice  in 
lieu  of  a  bearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

L'nless  otherwise  noied.  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
29.  1988. 

A  Federal  Bescne  Bask  of  Boston 
(Ruber!  M.  Brady.  Vice  Pre»»den!i  600 
/\ildntir  .Avenue.  Bostorv  .VlassaiJiusetts 
02106: 

I-  The  Otie  Bancorp,  Portland.  Maine: 
lo  aoqoire  100  percent  of  tlie  voting 
shares  of  Soulhslale  Bank  for  Savings. 
Brockton.  Ma&sachuserts. 

B  Federal  Seaerve  Baek  of  Atlanta 
IRobcrt  E  Heck.  Vice  Prcsidenl]  IIM 
Marietta  Slreel  NW..  Atlanta.  Ceojjia 
3M03 

1.  Puhiic  .\otioiKtI  Bank  Corpuration. 
Ke\  Largo.  Florida,  lo  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Monroe  County  Key 
Largo.  Florida,  a  ale  ttox'o  bank. 

Board  of  Covefniirs  of  ihe  Ff  deral  Reserve 
SvsUrm.  January  4.  :tiea. 
lames  McMea. 

.^ssm-^ate  SeCTL-lary  of  the  Booni. 
\n  Doc  88-r6  Filed  l-r-S8;  845  . it,' 
BILLING  COOC  «2I»4V.« 


DEPARTMENT  OF  HEAL7N  AND 
HUMAN  SERVICES 

Social  Security  AdmlnistrBllon 

Statement  of  Organiiatioo.  Functions 
and  Deiegatioaa  of  Auttwrlty 

Part  S  of  Ihe  Stdlement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  .Notice  is  given  of 
the  establishment  of  the  Oifice  of  the 
SSA  Chief  Financial  Officer  (S6!  al  Ihe 
firsl  level  below  Ihe  Commissioner  and 
Ihe  establishment  of  the  Office  of 
fVog.'-am  and  Integrity  Reviews,  the 
Office  of  Financial  Policy  and 
Operations,  and  the  Information 
Technology  Systems  Review  Staff  and 
their  respective  subordinate  offices  in 
that  Office.  The  changes  are  as  follows 

Chapter  S6 

Office  of  the  SSA  Chief  Financial 

Officer 

S6.00    Mission 
S6.10    Oi^nizalion 
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SS.20    Functions 
Section  SdOO    The  Office  of  the  SSA 

Chief  Finonc/al  Of^icer^Siission): 

The  Office  of  the  SSA  Chief  Financial 
OfFicer  (OSSACFO)  directs  the 
development  of  Agency  Financial 
policies  and  procedures  as  well  as  the 
nian.jgement  of  the  Agency  Financial 
management  systems.  It  directs  the 
d'  tivities  of  the  Systems  Review  Board 
ISRB)  and  the  systems  procurement 
ri'vjew  function.  It  directs  the  evaluation 
of  prtjoram  oprrations  quality  and  the 
n.jnagement  of  Agency  quality 
a!isurance.  internal  controls  and  systems 
Sfcurity  programs. 

Section  S6.  W    The  Office  of  the  SSA 
Chief  Fianucial  Officer—\OTa.aniza\\on): 
The  Office  of  the  SSA  Chief  Financial 
Officer  under  the  leadership  of  the  SSA 
Chief  Financial  Office  includes: 

A.  The  SSA  Chief  Financial  Officer 
(S*i). 

B.  The  Immediate  Office  of  the  SSA 
Chief  Financial  Officer  (S6A|. 

C.  The  Office  of  Program  and  Integrity 
K- vii'ws  (S6H). 

D.  The  Office  of  Financial  Policy  and 
Operations  (S6C). 

E.  The  Information  Technology 
Svstems  Review  Staff  (SeE). 

Section  S6.20     The  Office  of  the  SSA 
Chief  Financial  OWcer —  (Functions): 

A.  The  SSA  Chief  Financial  Officer 
(SSACFO)  IS  directly  responsible  to  the 
Commissioner  for  carrying  out  the 
OSSACFO  mission  and  providing 
g-jneral  supervision  to  the  major 

r  .mponents  of  OSSACFO. 

B.  The  Immediate  Office  of  the  SSA 
Ciijef  Financial  Officer  (S6A]  provides 
the  SSACFO  with  staff  assistance  on  the 
{\\\\  range  of  his/her  responsibilities. 

C.  The  Office  of  Program  and  Integrity 
Reviews  (SftBl  reviews,  evaluates  and 
assesses  the  integrity  and  quality  of  the 
administration  of  Social  Security 
progr^^ms  in  headqua'-ters  and  in  the 
field.  It  recnmrnr-nds  corrective  changes 
in  programs,  policies,  procedures  nr 
legislation  aimed  at  productivity 
improvement  and/or  progiam 
Simplification.  It  evaluates  the  quality  of 
SSA  operation?  wsih  emphasis  on  the 
prevention  of  program  and  systems 
abuse,  the  elimination  of  waste  and  the 
increase  of  efficiency 

D.  The  Office  of  Financial  Policy  and 
Operations  [S6C]  defines  the 
requirements  for  all  SSA  financial 

s>  stems  and  processes  to  ensure  Agency 
compliance  with  statutory  requirements 
for  administrative  control  of  funds 
prescribed  by  the  Comptroller  General 
and  the  Federal  Managers  Financial 
Integnty  Act. 

E-  The  Information  Technology 
Systems  Review  Staff  (S6E)  serves  as 
the  principal  mdependeni  source  of 


advice  to  the  SRB.  the  SSACFO  and  the 
Commissioner  on  the  feasibility, 
suitobilily  and  conformance  to 
regulations  of  proposed  systems  plans 
and  acquis. Stuns;  on  proposed  systems 
design  and  requiremenl  specifications; 
and  on  other  systems  strategies  and 
related  issues.  It  review's  major 
Automated  Data  Processmg  |ADP) 
Agency  Procurement  Requests  for 
adequacy,  clarity,  cost-effectivcncss. 
achievability,  consistency  with  strategic 
plans,  and  to  ensure  that  project 
objectives  are  realistic  and  complete.  It 
conducts  technical  reviews  of  the 
functional  requirements  and  design 
specifications  of  all  Information 
Technology  Svstems  and  other  ADP 
svstems  and  software  to  ensure  their 
sufficiency  and  compliance  with 
applicable  policies,  procedures  and 
s'.rategic  plans.  The  Staff  analyzes 
ongoing  systems,  planned  strategies, 
contracts,  interagency  agreements  and 
o'.her  ongoing  work  in  the  systems  area 
to  determine  appropriateness  of  ADP 
plans  and  monitors  significant  ADP 
projects  to  ensure  that  Agency 
objectives  and  timeframes  are  met. 

Subchapter  868 

The  Office  of  Program  and  integrity 

Beviews 

Section  S6B.00    The  Office  of 
Program  and  Integrity  Reviews — 
(Mission):  The  Office  Program  and 
Integrity  Reviews  lOPIR]  reviews, 
evaluates  and  assesses  the  integnty  and 
quality  of  the  administration  of  Social 
Security  programs  in  headquarters  and 
in  the  field.  It  recommends  corrective 
changes  in  programs,  policies, 
procedures  or  legislation  aimed  at 
productivity  improvement  and/or 
program  simplification.  It  evaluates  the 
quality  of  SSA  operations  with  emphasis 
nn  the  prevention  of  program  and 
systems  abuse,  the  elimination  of  waste 
and  the  increase  of  efficiency. 

Section  S6B  W    The  Office  of 
Program  and  Integrity  Revif^v^s — 
(Organization):  The  Office  of  Program 
and  Integrity  Reviews,  under  the 
leadership  of  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  includes; 

A.  The  Associate  Commissioner  for 
Program  and  Integnty  Reviews  (S6B). 

B.  The  Deputy  Associate 
Commissioner  for  Program  and  Integrity 
Reviews  (SeB). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
and  Integnty  Reviews  (S6B1. 

D.  The  Office  of  Insurance  Program 
Quality  (S6BA). 

E.  The  Office  of  Assisiance  Program 
Quality  (SbBB). 


F.  The  Office  of  Disability  Program 
Quality  (S6BC). 

G.  The  Program  and  Integrity  Field 
Office  (S6B-F1-S6B-FX). 

Section  S6BaO  The  Office  of 
Program  and  integrity  Reviews — 
(Function): 

A.  The  Associate  Commissioner  for 
Program  and  integrity  Reviews  (ScB)  is 
directly  responsitile  to  the  SSACFO  for 
carrying  out  OPIRs  mission  and 
provides  general  supervision  to  the 
major  components  of  OPIR. 

B.  The  Deputy  Associate 
Commissioner  for  Program  and  Integrity 
Reviews  (S6B)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  pei  forms  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
iind  Integrity  Reviews  (S6B)  provides  the 
.■\380ciate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
rosponsibiltties. 

D.  Tht"^  Office  of  Insurance  Program 
Quality  (S6BA)  plans,  designs  and 
maintains  a  quality  review  system  fiir 
the  Retirement  and  Survivors  Insurance 
(RSI)  program  to  ensure  quality  in 
adjudication  and  payment  error 
reduction.  It  designs  sampling  methods 
and  tecfiniques,  and  issues  policies  and 
procedures  for  reviews.  It  analyzes 
review  data  and  prepares  reports  on 
findings,  including  recommendations  fur 
corrective  action,  changes  in  RSI 
program  policies,  procedures  or 
computer  systems  routines  reporting  nn 
RSI  payments  and  workloads  or 
legislation.  The  Office  plans  and  designs 
special  reviews  of  problem  areas,  and 
plans  and  utilizes  an  automated  data 
base  of  findings  in  current  and 
longitudinal  analyses  so  that  policy  and 
operational  managers  can  improve  the 
management  of  the  RSI  program.  The 
Office  provides  technical  support  and 
guidance  to  program  and  integnty  field 
stafT  in  the  RSI  Quality  Review  program, 
and  conducts  reviews  of  the  Program 
and  Integnty  Field  Offices  (PIFO) 
adherence  to  OPIR  review  policies  and 
procedures, 

E.  The  Office  of  Assistance  Program 
Quality  |S6BB]  plans,  designs  and 
maintains  a  quality  review  system  for 
the  Supplemental  Security  Income  (SSI) 
program  to  ensure  quality  in 
adjudication  and  payment.  It  designs 
sampling  methods  and  techniques,  and 
issues  policies  and  procedures  for 
reviews  It  analyzes  review  data  and 
prepares  reports  on  findings,  including 
recommendations  for  corrective  action 
changes  in  SSI  program  policies. 


procedu/es  ur  IcgisUtion.  Jhe  Office 
plans  and  designs  special  reviews  of 
problem  areas,  and  ulUizes  an 
automated  data  base  of  findings  in 
current  and  lungiludjnal  analyses  so 
that  policy  and  operational  managers 
can  impruve  the  operation  of  the  SSJ 
program.  The  Office  provides  technical 
support  and  guidance  to  program  and 
integnty  field  staff  in  the  SSJ  Quality 
Review  Pro-am.  and  conducts  rev»ews 
of  FIFOs  adherence  to  POIR  review 
policies  and  procedures.  Il  compiie* 
quality  review  dala  for  detemiining 
Federal  fiscal  IiaUhly  to  Statei  for 
Federally-administered  State 
suppii-mentdry  payments. 

F,  The  Office  of  Disability  Piugram 
Quality  (S6BC)  plans,  designs  and 
muintains  a  quality  review  svstem  for 
the  Title  II  and  Title  XVI  disability 
programs  lo  ensure  quality  in 
adjudication  and  payment  U  designs 
sampling  methods  and  techniques,  and 
issues  policies  and  procedures  for 
reviews  It  analyzes  review  data  and 
prepares  repoi-ts  on  findings,  including 
recommendations  for  correclive  action 
or  changes  in  disability  program 
policies,  procedures  or  legislalion.  The 
Office  plans  and  designs  special  reviews 
of  problem  areas,  and  plans  and  utilizes 
an  automated  data  biise  of  findings  in 
current  and  longitudinal  dnulyses  so 
that  policy  and  operational  managers 
can  improve  the  operation  of  the 
disability  program.  Tlie  Office  provides 
technical  support  and  guidance  to 
program  and  integrity  field  staff  in  the 
disability  quality  review  program,  and 
conducts  reviews  of  PIFOs  adherence  lo 
OPIR  review  policies  and  procedures. 
C.  The  Program  and  Inlcgrily  Field 
Office  (PIFO)  [S6B-FI-SBB-FX)  manages 
quality  assurance  and  evaluation 
activities  in  the  field-  It  conducts 
independent  reviews  to  determine 
payment  and  eligibility  error  rates  in 
Social  Security  programs,  including 
errors  in  Federally-administered  stale 
supplementary  payments.  The  PIFO 
conducts  independent  reviews  to 
determine  the  quality  of  adjudication 
processes  of  Social  Security  programs. 
The  PIFO  implements  study  reviews  as 
formulated  by  OPIR  and  provides 
reports,  data  and  analyses:  it  assists  in 
identifying  error  trends  and  sources  and 
recommends  corrective  actions.  It  also 
performs  special  assessment  surveys 
and  analyses. 

Subchapter  S6C 

The  Office  of  Financial  Policy  and 
Operations 

Section  S6C.00    The  Office  of 
Financiut  Policy  and  Operations — 
(Missionj;  The  Office  of  Financial  Polity 
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and  Operations  (OFPO»  deFnes  the 
requifen»enU  /or  all  SSA  finaociai 
systems  and  pnocessci  to  ensare  Agency 
compliance  with  statutory  requiremcfrts 
for  administrative  control  of  funds  as 
prescnbed  by  the  Comptroller  General 
nnd  the  Federal  Managers'  Financial 
IrMcgrity  Act. 

S,-^^on  S6CJ0    The  Office  of 
{■  .ranctal Poiscy  and  Operations — 
lOrgani7atK)n):  The  Office  of  Finnnciol 
Policy  and  Operations,  under  the 
leddership  of  the  Associate 
Commiisioner  for  Financial  Polici,'  and 
Operations,  includes: 

.A,  The  Assocjate  Commissioner  for 
Financial  Policy  and  Operations  (S6C). 

E  The  Deputy  Associate 
Cnmmissioner  for  Financial  Policy  and 
Operations  (S6C1. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  forFmanrinl 
Policy  and  Operations  (SeC) 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (SOCA). 

E  The  Office  of  Financial  Operations 

;Sf-CB|. 

Section  SSC.20     The  Office  of 
Financial  Policy  and  Operations — 
(Functions): 

A,  The  Associate  Commissioner  for 
Financial  Policy  and  Operations  [SeCJ  is 
directly  responsible  lo  the  SSACFO  far 
f.arr\-ing  out  the  OFPO's  mission  and 
provides  general  supervision  to  the 
major  components  of  OFPO. 

B,  The  Deputy  Associate 
Commissioner  for  Financial  Policy  and 
Operations  [SGCl  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Comniis.sioner 
may  prescribe. 

C,  The  Immediate  OITice  of  the 
Associate  Commissioner  for  Financial 
Policy  and  Operations  (S6C)  provides 
for  Associate  Commissioner  and  the 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of  their 
responsibilities. 

D,  The  Office  of  Financial  Policy  and 
Systems  Design  (S6CA)  develops 
financial  accounting  policies  and 
procedures  for  all  SSA  fin<incidl 
systems.  It  plans  and  directs  SSA 
financial  cost  analysis  programs  It 
plans  and  directs  the  aodlyses  of  SSA's 
integrated  financial  and  ddmmistrutivc 
systems;  and  develops  and  executes 
Agency  policies  and  procedures  for 
syslrtus  security  and  interndl  controls. 

E,  The  OfTiue  of  FmonciaJ  Operulions 
(S6CB1  prepares  financial  statements  fur 
SSA  and  the  trust  funds,  and  accounts 
for  program  revenues,  benefits  and 
related  administrative  expenses  It 
reporlfc  on  the  stale  agencies  financial 
position  «nd  ihe  results  of  operations. 


The  following  revisions  and  deletiomt 
in  Chapter  Z  should  be  made; 

Sectjon  S2.00    The  Office  of  the- 
Deputy  Commissioner.  Operations — 
(.Mission): 

Delete: 

In  line  6.  omtt  the  words  ^'technical 
assessment." 

Section  S2.20    The  Office  of  the 
Deputy  Commissioner,  Operations — 
(Functions): 

Delete: 

E.  Lines  14  and  15 — Omit  "and  Ihe 
field  assessment  program."  insert  "and" 
before  "nhe  SSI  program"  in  line  14  and 
a  period  after  "program." 

Subchapter  SjD    Office  of  the  Regional 
Commissioner 

Section  S2D.00  The  Office  of  the 
Regional  Commissioner— 'l}<Aission): 

Delete: 

In  lines  16  and  17.  omit  the  words 
"and  the  field  assessment  program." 
Insert    and"  before  "the  supplemental 

"■  in  fine  15  and  a  period  aftir 
"program"  in  line  16. 

Add: 

In  fine  40  insert Program  and 

Integrity  Field  Offices  '  "  '" 

Section  S2D.  30    The  Office  of  the 
Regional  Commisfitoner — 
{Organization}: 

Delete  C. 

Section  S2D.20  The  Office  of  the 
Regional  Commissioner— ^FuncUtmsi: 

Delete  G.  In  its  entirety. 

Drtlod  Derifinbef  29.  19fl7 
Otis  R,  BoH'VD. 

Si'rrrinry  ofHvoJib  ondJlumonServicitSi 
|FR  tkic  S&-336  Filed  l-7-«a:  8:45  ftin| 

BIUJNGC0CIC«I«»-IM1 


Statement  of  Organization.  Functions 
and  Delegation  of  Authority 

P.irt  S  of  thf  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  jHUS) 
covers  the  S«;ial  Security 
Administration  (SSA),  Notice  is  given  of 
the  establishment  of  the  Office  of  the 
Deputy  Commissioner  for  Management 
(Si)  at  the  first  level  below  Ihe 
Comm  ssioner  and  to  reflect  some 
internal  r*alignmenls  of  subordinate 
offices  m  Ihii!  Office-  The  chdnges  are  as 

follows: 

Chapter  Si 

Office  of  the  Deputy  Commissioner, 
Management 

Sl.OO    Mission 
Sl.OO    Organization 
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SI. 20    Functions 

Sectiun  Sl.OO    The  Office  of  the 
Deputy  Cummissinner,  Management — 
IMt&slont: 

The  Office  of  the  Deputy 
Commissioner.  Management  (ODCM) 
directs  the  administration  of 
comprehensive  SSA  management 
programs  including:  budget,  humun 
resources,  ciiil  rights  and  equal 
opportunity,  training,  acquisition  and 
srants.  management  analysis. 
information  management  and  materiel 
resources. 

Section  St. 10    The  Office  of  the 
Deputy  Commissioner,  Management — 
i  Or^anizationJ: 

The  Office  of  the  Deputy 
("ommissioner.  Management,  under  the 
I'adership  of  the  Deputy  Commis.'iioner. 
Management  includt-s; 

A.  The  Deputy  Commissioner. 
Management  (SI) 

B  The  .'\ssist.jnl  Deputy 
Commissioner.  Management  |S1). 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner.  Management  (SIA). 

D.  The  Office  of  Human  Resources, 
1  raining  and  Management  .Analysis 
(S1E|. 

E.  The  Office  of  Budget  (SlD). 

F.  The  Office  of  Civil  Rights  and  Equal 
(ipportunily  (SIC). 

G.  The  Office  of  Information 
Management.  Acquisition  a.nd  Logistics 
(SIC). 

^  Section  Sl.20  The  Office  of  the  Deputy 
Commissioner.  Management — 
(Functions): 

A.  The  Deputy  Commissioner. 
Management  (Si)  is  directly  responsible 
tij  the  Commissioner  for  carrying  out  the 
ODCM  mission  and  providmg  genera] 
s'lpervision  to  the  major  components  of 
ODCM. 

B.  The  Assistant  Deputy 
Commissioner.  .Management  (Sl|  assists 
the  Deputy  Commissioner  in  carrying 
nut  his/her  responsibilities  and  performs 
other  duties  as  the  Deputy 
Commissioner  may  prescribe 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner.  .Management  (SlA) 
provides  the  Deputy  Commissioner  with 
staff  assistance  on  the  full  range  of  his/ 
her  responsibilities. 

D.  The  Office  of  Human  Resources. 
Training  and  .Management  Analysis 
(SlE)  directs  comprehensive  SSA 
management  analysis,  training  and 
human  resources  programs.  It 
implements  and  manages  an 
Agencywide  workforce  effectiveness 
program:  manages  a  comprehensive 
organizational  management  and 
.inalysis  program  and  develops, 
recommends  and  publishes  all 
delegations  of  authority  in  SSA. 


Develops  and  implements  a  program  lo 
I'valu.ite  Agency  operations  in  light  of 
Office  of  Management  and  Qudgrt 
(OMBj  Instruction  A-76.  Develops 
implements  and  maintains  a  fully 
integrated  and  coordinated  human 
resources  program  responsive  to  the 
needs  of  SS;\.  The  Office  nianages 
personnel  programs  in  tlie  following 
areas:  personnel  policy  and  research, 
position  classification,  labor  and 
employee  relations,  recruitment  and 
placement,  personnel  operations  and 
personnel  management  evaluation.  The 
Office  of  Human  Resources.  Training 
and  .Management  Analysis  is  also 
responsible  for  the  management  and 
administration  of  national  training  and 
employee  development  programs.  It 
develops  .ind  issues  Agency^ide  policy, 
procedures  and  operational  guidelines 
for  the  design,  development, 
implementation,  maintenanre  and 
evaluation  of  all  SS.-\  training  activities, 

E.  The  Office  of  Budget  (SlBj  directs 
the  development  and  implementation  of 
SSA  budget  management  objectives. 
policies,  standards  and  procedures,  and 
plans,  prepares,  justifies,  presents  and 
executes  the  SS.4  budget.  The  Office 
furnishes  advisory  services  concerning 
budget  management  to  the  Deputy 
Commissioner  and  other  lop-level  SSA 
executives  and  provides  SSA  liaison  on 
Agency  budgetary  matters  vnth  the 
Office  of  Management  and  Budget 
(OMB),  the  Department  of  the  Tnjasury. 
the  General  .Accounting  Office,  I IHS,  " 
other  Federal  agencies  and  various 
private  and  public  organizations. 

F,  The  Office  of  Civil  Rights  and  Equal 
Opportunity  (SlC)  directs,  coordinates, 
develops,  appraises  and  administers 
SSA-wide  civil  rights  and  equal 
opportunity  programs.  It  provides 
counsel,  advice  and  recommendations  lo 
the  Deputy  Commissioner  and  the  SSA 
Executive  Staff  on  civil  rights  and  equal 
opportunity  concerns  and 
responsibilities  and  represents  SSA  with 
Federal  and  non  Federal  agencies  and 
organizations  on  a  wide  range  of  civil 
rights  and  equal  opportunity  activities. 

C.  The  Office  of  Information 
Management.  .Acquisition  and  Logistics 
fSlC)  directs,  develops  and  coordinates 
SSA-wide  administrative  management 
and  statistical  information  (.AMSI) 
systems  throughout  SS,\  Is  responsible 
for  long-range  planning  and  analysis  to 
define  new  and  improved  svstems 
processes  lo  support  SSA's  long-term 
,'\.MSI  needs.  It  directs  the  materiel 
management  programs  of  SS.-\  including 
logistics  management  programs  and 
f.icilitieB  planning  and  develops 
nbfeclives.  polices,  standards  and 
procedures  for  these  programs.  It  directs 
SSA's  activities  in  real  and  pergonal 


property  management  and  supply 
operations.  Directs  the  printing  and 
publications  management  activities  of 
SSA  as  well  as  communications  and 
secunty  man.igement.  The  Office  directs 
the  business  management  aspects  of 
SSA  s  procurement  program  and  grants 
management  program  by  awarilmg  and 
administering  contracts,  preparing 
purchase  orders  or  other  contractural 
instruments.  It  develops  and  implenienla 
policies,  procedures  and  directives  for 
SSA  procurement  activities. 

Section  (SIEI.OO    The  Office  of 
Human  Resou!r:es.  Training  and 
.Management  Analysis — (Mission): 

The  Office  of  Human  Resources, 
Training  and  Management  Analysis 
(OHRTMA)  directs  a  comprehensive 
management  analysis,  training  and 
human  resources  program.  The  Office 
develops  policy  and  guidelines  for  the 
exercise  of  SS.\-wide  management 
responsibilities  for  those  areas,  and 
evaluates  and  appraises  the  manner  in 
which  those  activities  are  carried  out.  It 
administers  the  following  SSA-wide 
management  programs: 

1,  M.inagement  analysis,  delegations 
of  authority,  administrative  appraisal 
and  workforce  effectiveness. 

2,  A  comprehensive  nationwide 
program  designed  to  assure  that  all 
levels  of  SSA  employees  receive  the 
training  necessary  to  provide  effective 
and  effiuieni  service  to  the  public, 

3,  The  full  range  of  SSA's  human 
resources  programs,  including  personnel 
evaluation.  labor  and  employee 
relations  and  recruitment  and  placement 
of  personnel. 

Section  (SIS).  10    The  Office  of 
Human  Resources.  Training  and 
Afanngcnient  .^nuiysis — {Or^ani?.alion): 

The  Office  of  Human  Resources. 
Training  and  Management  Analjsis. 
under  the  leadership  of  the  Associate 
Commissioner  for  f luman  Resources. 
Training  and  Management  Analysis, 
includes: 

A.  The  Associate  Commissioner  for 
Human  Resources.  Training  and 
Management  Analysis  (SlE). 

B.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Human 
Resourcjjs.  Training  and  Management 
Analysis  (SlE). 

C.  The  Office  of  Human  Resources 
(S1Fj\). 

D.  The  Office  of  Training  (SlEB). 

E.  The  Office  of  Management 
Analysis  (SlEC). 

Section  ISIEfJO    The  Office  of 
Human  fiesources.  Training  and 
Management  Analysis — {Functiansf: 

A.  The  Associate  Commissioner  for 
Human  Resources,  Training  and 
Management  Analysis  (SlE)  is  directly 


responsible  to  the  Deputy 
Commissioner,  Management  for  carrying 
out  OHRTMA's  mission  and  provides 
general  supervision  lo  the  major 
components  of  OHRTMA 

B  The  Immediate  Office  of  the 
Associate  Commissioner  for  Human 
Resources,  Training  and  Management 
Analysis  (SlE)  provides  the  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

C.  The  Office  of  Human  Resources 
(SlEA)  directs,  develops,  implements 
and  maintains  a  fully  integrated  and 
coordinated  human  resources  program 
lo  mec,  SSA  needs  The  Office  manages 
personnel  programs  in  the  following 
ureas  personnel  policy  and  research, 
position  classification,  labor  and 
employee  relations,  recruitment  and 
placement,  personnel  operations  and 
personnel  management  evaluation  The 
Office  represents  SSA  with  HHS.  other 
Federal  agencies  and  sources  outside 
the  Federal  Government  on  areas  within 
its  responsibility 

D,  The  Office  of  Training  (SlEBJ  is 
responsible  for  the  management  and 
administration  of  an  SSA  national 
training  program.  It  develops  and  issues 
Agency-wide  policy,  procedures  and 
operational  guidelines  for  the  design, 
development,  implementation, 
maintenance  and  evaluation  of  all  SS,-\ 
training  and  employee  development 
activities  It  provides  managerial 
oversight  of  training  conducted  by 
technical  training  staffs  throughout  SSA, 
the  SSA  instructor  training  cadre,  other 
government  agencies  and  outside 
contractors  to  insure  that  ,Age,icy 
training  needs  are  met.  It  directs  the 
management  of  training  resources  to 
insure  accountability  of  expenditures  to 
train  and  develop  Agency  employees 
Ihrnghout  the  nation 

E  The  Office  of  Management 
Analysis  (SlEC)  develops,  impiements 
and  directs  a  comprehensive  program  of 
management  studies,  researctl  and 
analysis.  Develops,  recommends  and 
publishes  delegations  of  authority  m 
SSA  and  manages  SSA  s  delegations  of 
authority  program,  II  implements  and 
manages  a  Comprehensive  workforce 
effectiveness  system  and  conducts 
studies  of  work  processes  and 
procedures,  as  well  as  evaluates  Agency 
operations  through  A-78  studies.  It 
provides  SSA  liaison  with  HHS.  other 
Federal  agencies  and  outside  sources  on 
these  matters. 

Section  ISlBj  00    The  Office  of 
Budget — (Mission/-. 

The  Office  of  Budget  (OB)  provides 
overall  management  of  the  planning, 
development  and  execution  of  the  SSA 
budget.  The  Office  develops  policies  and 
guidelines  for  the  exercise  of  SSA-wide 
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budget  responsibility  and  evaluates  and 
appraises  the  manner  in  which  this 
responsibility  is  carried  out. 

Section  (SIBI.  10    The  Office  of 
Budget— /Organization/: 

The  Office  of  Budget  under  the 
Director.  Office  of  Budget,  includes; 
A  The  Director,  Office  of  Budget 
(SID). 

B.  The  Deputv  Director.  Office  of 
Budget  (SlB|. 

C  The  Immediate  Office  of  the 
Director.  Office  of  Budget  (SlB). 

Section  (SIBJ20    The  Office  of 
Budget— fFunctionsI: 

A  The  Director,  Office  of  Budget 
(SlB)  IS  directly  responsible  to  the 
Deputy  Commissioner,  Management  for 
carrying  out  OBs  mission  and  provides 
general  supervision  to  the  Major 
components  of  OB. 

H  The  Deputy  Director.  Office  of 
13udget  (SiBl  a.ssisis  Ihc  Director  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Director 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Budget  (SIB)  provides 
the  Director  and  Deputy  Director  with 
staff  assistance  on  the  full  range  of  their 
responsibilities 

Section  (SIC/ 00    The  Office  of  Civil 
Rights  and  Equal  Opportunity — 
(.Mission/: 

The  Office  of  Civil  Rights  and  Equal 
Opportunity  (OCRF.O)  provides  overall 
management  of  the  SS.A-wide  programs 
of  civil  rights  and  equal  opportunity. 

Section  (SlC/.lO    The  Office  of  Civil 
Right  and  Equal  Opportunity — 
(Organization/: 

The  Office  of  Civil  Rights  and  Equal 
Opportunity,  under  the  leadership  of  the 
Director.  Office  of  Civil  Rights  and 
Equal  Opportunity  includes: 

A  The  Director.  Office  of  Civil  Rights 
and  Equal  Opportunity  (SlC). 

B  The  Deputy  Director.  Office  of  Civil 
Rights  and  Equal  Opportunity  (SiC). 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Civil  Rights  and 
Equal  Opportunity  (SlC). 

Sicttan  (SlCI.20     The  Office  of  Civi/ 
Rights  and  Equal  Opportunity — 
I  Functions). 

■\  The  Director.  Office  of  Civil  Rights 
and  Equal  Opportunity  (SlC)  is  directly 
responsible  lo  the  Deputy  Commissioner 
for  Management  for  carrying  out 
OCREO's  mission  and  provides  general 
supervision  to  the  major  components  of 
OCREO. 

B.  The  Deputy  Director.  Office  of  Civil 
Rights  and  Equal  Opportunity  (SlC) 
assists  the  Director  in  carrying  out  his/ 
her  responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe, 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Civil  Rights  and 


Equal  Opportunity  (SlC)  provides  the 
Director  and  Depulj  Director  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

Section  (SlCl.OO    The  Office  of 
Information  Management  .Acquisition 
and  Logistics — f Mission): 

The  Office  of  Information 
Management.  Acquisition  and  Logistics 
(OIMAL)  provides  overall  management 
of  the  SSA-wide  administrative. 
management  and  statistical  information 
syslems-  It  manages  SSA-wide  materiel 
management  and  facilities  management 
programs.  The  Office  develops  and 
implements  policies,  procedures  and 
guidelines  for  SSA  acquisition  and 
grants  programs. 

Section  (SlCJ.  JO    The  Office  of 
Information  Management.  Acquisition 
and  Logistics— (Organization): 

The  Office  of  Information 
Management,  Acquisition  and  Logistics 
includes: 

A  The  Associate  Commissioner  for 
Information  Management.  Acquisition 
and  Logistics  (SlG) 

B.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Information 
Management,  Acquisition  and  Logistics 
(SlGl 

C.  The  Office  of  Information 
Management  (SICA), 

D  The  Office  of  Materiel  Resoul>ces 
(SlGB) 

E  The  Office  of  Acquisition  and 
Grants  (SlGC). 

Section  (SlCfW    The  Office  of 
Information  Management.  Acquisition 
and  Logistics — (FunctionsI: 

A.  The  Associate  Commissioner  for 
Information  Management,  Acquisition 
and  Logistics  (SIC)  is  directiy 
responsible  lo  the  Deputy  Commissioner 
for  Management  for  carrying  out 
OIMAL's  mission  and  provides  general 
supervision  to  the  major  components  of 
OIMAL 

B.  The  Immediate  Office  of  the 
.Associate  Commissioner  for  Information 
Management,  Acquisition  and  Logistics 
(SlC)  provides  the  Associate 
Commission  with  staff  assistance  on  the 
full  range  of  his/her  responsibilities, 

C  The  Office  of  Information 
Ma.TiigemenI  (SlCA)  directs,  develops 
and  coordinates  SSA-wide 
adminislralue.  management  and 
statistical  information  (AMSI)  syslems. 
The  Office  of  Information  Management 
(OIM)  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  systems  processes  to 
support  SSA's  long-term  A.MSI  needs. 
Directs  the  coordination  of  user 
requirements  with  private  contractors. 
the  SSA  user  community  and  the  Stale 
Disability  Determination  Services  to 
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ensure  efficient  and  effective 
udminisirdtion  of  mandgeinenl 
information  needs  and  related  systems 
support.  Directs  a  comprehensive  data 
base  administ.'Titior  program  for  the 
control  of  SoA's  AMSl  data  bases. 
Develops  technical  specifications  for  the 
acquisition,  implementation  and 
operation  of  A.MSI  ADP  and 
telecommunications  resources. 

D.  The  OfTice  of  Materiel  Resources 
(SlCBl  directs  the  materiel  management 
programs  of  SS.A  and  develops 
objectives,  policies,  standards  and 
procedures  for  these  programs.  The 
Office  provides  SS.A  materiel  services 
including  supply  management,  space 
acquisition,  utilization  and  management, 
telephone  systems,  mail  and  distribution 
operations,  publications  and  records 
management,  forms,  printing  and 
reprographics.  It  directs  facilities 
planning  and  maintenance,  protective 
security,  civil  del'en.se.  library  services 
and  historical  research  pn^grams  The 
Office  provides  ser\  ices  to  SSA 
headquarters  personnel,  including 
employee  health  and  occupational 
safety.  Iransporlation.  parking  and 
commuter  information  It  prrn  iJcs  SSA 
liaison  with  the  General  Services 
AdministratiLin.  f  iHS.  other  Federal 
agencies  and  various  public  and  pri\ate 
organizations  on  matters  relating  iii  its 
mission. 

E.  The  Office  of  Acquisition  and 
tirants  fSlGCJ  directs  the  business 
management  aspects  of  SSA's 
procurement  program  for  research, 
demonstration  projects  automatic  data 
proce,ssing  and  telecommunications 
eiluipment  acquisition  and  procurement 
of  supplies,  material  and  services.  The 
Office  performs  a  continuous 
surveillance,  review  and  evaluation  of 
SSA  proctirement  actions.  It  develops 
and  implements  policies,  procedures 

■  ind  directives  for  SSA  procurement 
atUlvibes.  It  performs  the  cost/price 
analysis  and  evaluation  required  to 
award  and  administer  SSA  contracts 
The  Office  directs  the  business 
m.inagement  aspects  of  SSA's 
discretionary  grants  management 
program. 

Delete; 

Existing  Chapter  Si.  The  Office  of  the 
Dirpuly  Commissioner.  Management  and 
Assessment,  in  its  entirety, 

tJiiled:  December  Z%  tM? 
Otis  R.  Bowvn, 

"<'•'  i-fUh\  ^'fHrtitth  avd  Human  Stin  I'  e,v 
r  R  Doc,  m-337  filed  l-T-gOi  at4S  »m| 
BILLIMO  COOC  4IB0-II-M 


Alcohol,  Drug  AbuM,  ami  Mental 
Health  AdmtnKtratlon 

Basic  Betuvloral  Processes  Research 
Review  Commitlee;  ReeststtOslxnent 

Pursuant  to  the  Federal  .Advisory 
Committee  Act  of  October  6.  1972.  |Pub 
L  92-463.  86  Stat,  770-7761  and  the  Anti- 
Drug  Abuse  Act  of  198b  (Pub.  L  9!»-.?70. 
section  50I(it,  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA).  announces 
the  reestablishment,  on  December  31, 
1987  of  the  following  committee:  Baiic 
Behavioral  Processes  ft«search  Review 
Committee.  NIMH 

The  duration  of  thib  committee  is 
continuing  unless  formally  determined 
by  the  Administrator,  AUAMtiA,  that 
termination  would  be  in  the  beat  public 
interest. 

li.iu^:  Deiemt>er:il    f4H7 
DfHiald  Ian  Macdonald, 
Administmtor.  Alcahjl.  Dr\j'^  AbuSf.  an<t 
Mental  Health  AdmwistrvlJi'n 
(FR  Doc  68-268  Filed  1-7-88:  8:45  am| 

StCUNC  COOC  41«0-aD4l 


Food  and  Drug  Administration 

r[>ocl<elNo.  a7E-03«Sl 

Determination  or  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Hytrin 

AGENCY:  Food  and  Dntg  Administration, 
action:  Notice. 

SUMIMARv:  The  Food  and  Drug 
.Administration  fFDAI  has  determined 
the  regulatory  review  period  for  Hytrin 
and  IS  published  this  notice  of  that 
determination  as  required  by  law,  FDA 
has  made  the  delermir.aTion  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commence, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
■J05!.  Food  and  Drug  Administration.  Rm 
4-62  5600  Fishers  Lane.  Fockville.  MD 
2(1B.S7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  E-  Chamble«,  Office  of  Health 
Affairs  (HFT-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Ruckviiie,  MD  20857.  301-M3-I3a2. 
sui>(H£MCirf  ARV  IMKHMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  fPub.  I.  9e-4t7| 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  90 
long  as  the  patented  item  (human  drug 


product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FD,^  before  the 
Item  w.is  markpled-  Under  the  art,  a 
product  s  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  appHcant  mar  rei:eive, 

A  regulatory  review  period  con.sisls  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins,  T*-e  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  end  continues  until  FUA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occured  before  tlie  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  wUl  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  US.C  156(g)(lllB). 

FDA  re(%ntly  approved  for  marketing 
the  human  drug  product  Hytrin 
[terazosin  hydrucholonde).  which  is 
indicated  m  the  treatment  of 
hypertension  alone  or  in  combination 
with  other  antihypertensive  agents  such 
as  diuretics  or  beta  adrenergic  agents. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Hytrin 
(U.S.  Patent  No.  4.251.532)  from  Abbott 
l^aboratones.  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration, 
FDA,  in  a  letter  dated  October  29. 19S7. 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  active  ingredient,  terazosin 
hydrochloride,  represented  the  first 
permit  commercial  marketing  or  use  of 
the  active  ingredient.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  penod 

FD.A  has  determined  that  the 
apphcable  r^ulatory  review  period  for 
Hytrin  is  3.256  days  Of  this  time.  1.8.51 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1.405  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  fnm  the  following  dates: 

1.  Th^  date  an  exemption  under 
section  506f0  of  the  Federal  Fooii.  Orufi. 
and  CoitmeCic  Act  became  effective-. 
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September  9. 1978,  The  applicant  claims 
September  10. 1978.  as  the  date  the 
notice  of  claim  investigational 
exemption  (I.ND)  for  the  drug  became 
effective  However.  FDA  records 
indicate  that  the  IND  became  crfccllve 
on  September  9.  1978. 

i.  The  dole  the  opplicalion  kos 
Initially  suhmiiied  with  respect  to  the 
human  drug  product  under  section 
MTilh/  of  the  Federal  Fond.  Drug,  and 
Cofnietic  Act:  October  3. 1983  The 
applicant  claims  September  30,  1983.  as 
the  dale  the  new  drug  application  for  the 
drug  (NDA  19-057)  was  initially 
submitted.  However,  FDA  records 
indicate  that  the  NDA  was  received  on 
October  3.  1983 

3  The  dale  the  (jppliraliun  tvas 
appnned:  August  7.  1987.  FDA  has 
verified  the  applicant  5  claim  that  NDA 
19-057  was  approved  on  August  7,  1987, 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension 
However,  the  US  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  in  incorrect  may. 
(in  or  before  March  8.  1988,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FD.'V  on 
or  before  July  6.  1988.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H,  Rept  857. 
Part  1  98th  Cong..  2d  Sess..  pp  41-12 
ii«4  )  Petitions  should  be  in  the  formal 
specified  in  21  CFR  10.30 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  indentified  with  the 
docket  number  found  m  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
am  and  4  p.m..  Monday  through  Friday. 

Dated  December  18. 1967 
Stuart  L  N'igfatiDgaU. 
A.'^siH  >atp  Commitfgioner  Far  Health  A  Fiain 

(KRDoc  88-2se  Filed  1-7-88  8  45  ami 
WUiNO  COM  <■«»«>-« 


(Docket  No,  870-01  tOI 

Medical  Devices;  Revision  ol 
Compliance  Policy  Guide  Regarding 
Condoms;  Detects— Criteria  lor  Direct 
Reference  Seizure;  Availability 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice 


summary:  The  Food  and  Drug 
Administration  IFDA)  is  announcing  the 
availability  of  a  revised  sampling 
inspection  plan  for  condoms  found  in 
Attachment  A— Sampling  Inspection 
Plan.  CPG  7124.21,  "Condoms;  Defects- 
Criteria  for  Direct  Reference  Seizure" 
(dated  December  30.  1987)  The  purpose 
for  revising  the  sampling  inspection  plan 
is  to  provide  instructions  for  sampling 
and  examining  those  small  and  very 
large  lots  of  condoms  that  were  not 
addressed  in  the  original  sampling 
inspection  plan  These  additions  and 
revisions  do  not  affect  the  acceptable 
quality  level  for  condoms  as  established 
in  the  original  CPG  7124,21,  dated  April 
10. 1987,  FD.A's  revision  of  the  sampling 
inspection  plan  is  extracted  verbatim 
from  MI1.-STD-105D  (the  military 
standard  for  "Sampling  Procedures  and 
Tables  for  Inspection  Attributes  ")  and  is 
based  on  an  acceptable  quality  level  of 
0,4  percent,  and  inspection  level  11  and 
normal  inspection,  as  referenced  in 
M1L-STD-105D  This  guidance  does  not 
limit  the  agency's  enforcement 
discretion  on  whether  to  initiate 
regulatory  action  after  an  evaluation  of 
all  the  relevant  facts, 
ADDRESS:  Written  requests  for  single 
copies  of  the  guide  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  56(X) 
Fishers  Lane   Rockville.  MD  20857, 
(Send  two  selfaddressed  adhesive 
labels  to  assist  the  Branch  in  processing 
your  requests  ) 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  j,  Pipari,  Center  for  Devices  and 

Radiological  Health  (HFZ-323),  Food 

and  Drug  Administration,  8727  Georgia 

Avenue,  Silver  Spring  MD  20910,  301- 

427-8040 

SUPPtJMENTARY  INFORMATION: 

Compliance  Policy  Guide  7124,21  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  am.  and  4  p.m,, 
Monday  through  Friday.  Requests  for 
single  copies  of  Compliance  Policy 
Guide  7124,21  should  refer  to  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch 

This  notice  is  issued  under  21  CFR 
10.85 


n;,led  Decenitier  M  198" 
|ohn  M,  Taylor, 

■Assacioto  Commissioner  for  Bettulatorv 

.Wairs  ' 

lFRD..r.e«-:-l  Filed  l---ee;S45  am) 
BIU.IMG  COOC  41MMI1-M 


I  Docket  No.  870-0028 1 

Compliance  Policy  Guide  lor 
Recondltioners/Rebullders  ol  Medical 
Devices;  Availability 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
7124,28  (guide)  entitled  "Reconditioners/ 
Rebuilders  of  Medical  Devices  "  (dated 
December  29.  1987),  This  guide 
addresses  the  application  to 
reconditioners  and  rebuilders  of  medical 
devices  of  the  Medical  Device 
Amendments  to  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (the  act)  and  its 
implementing  regulations.  This  guidance 
assures  that  device  reconditioners  and 
rebuilders  understand  that  the  agency 
may  in  the  exercise  of  its  discretion 
enforce  the  act  for  violations  committed 
by  them, 

ADI>RESS:  Requests  for  single  copies  of 
the  guide  to  the  Do(,kets  Management 
B.'anch  (HFA-30,=;|.  Food  and  Drug 
Administration,  Rm,  4-62,  5600  Fishers 
Lane,  Rockville.  MD  2085',  (Send  two 
selfaddressed  adhesive  labels  to  assist 
the  branch  in  processing  your  requests.). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F  Hooten,  Center  for  Devices 
and  Radiological  Health  (HFZ-332). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
427-7984 

SUPFIEMENTARY  INFORMATION:  This 
policy  guide  defines  a  medical  device 
reconditioner  or  rebuilder  as  a  person  or 
firm  that  acquires  ownership  of  used 
medical  devices  and  restores  and/or 
refurbishes  these  devices  to  the 
manufacturer's  onginal  or  current 
specifications,  or  new  specifications,  for 
purposes  of  resale  or  commercial 
distribution.  The  guide  also  addresses 
the  agency's  position  that 
reconditioners/rebuilders  are 
considered  to  be  medical  device 
manuafacturers  and  are.  therefore, 
subject  to  the  same  regulatory  followup 
under  the  act  and  regulations  as  are 
other  device  manufacturers. 

Compliance  Policy  Guide.  7124.28  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  am  and  4  p  m., 
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Mnnd^y  through  Friday.  Requesls  fnr 
single  copies  of  Compliance  Policy 
Guide  7124.28  should  refer  to  thii  docket 
number  found  in  bracknls  in  the  heading 
uf  this  document  and  should  he 
submitted  lo  the  Dockets  Mdnagemenl 
Branch. 

This  notice  is  issued  under  21  CFR 
10,85. 

Ortlwd:  Df-cf-mber  29. 1967- 
John  M.  Taylor. 

Assoriatt^  Commtnrioner  forRe\;ufatt>ry 
Ai7o:rs 

|FR  Dut  ati-Z7li  Filed  l-7-aa.  445  am) 
BtLLtHG  CODE   iifiO-Oi-M 


DEPAflTMENT  OF  THE  INTERIOR 

Fish  and  Wildtife  Service 

National  Recreational  Fisheries  Policy; 
First  Public  Review  Draft 

AGCHCV:  Fisn  and  Wtldlife  Servire. 

Interior. 

ACnOH:  Request  for  public  comments  on 

proposed  National  Recreational 

Fisheries  Policy- 


summary:  The  Fish  and  Wildl)re  S»'rvire 
(Service)  is  coordinatms  the 
development  of  a  Ndtional  Recreational 
Fisheries  Policy  (Policv)  in  a  public 
forum  m  whuii  members  of  'he  general 
public,  and  Federal.  Slate,  fribal.  and 
local  gn\  ernments  are  participating.  The 
Policy  document  published  with  this 
notice  is  the  first  drafl  for  review  and 
'"omment  by  the  general  public. 
Comments  will  be  accepted  by  the  U.S. 
Fish  and  Wildlife  Service  until  February 
15.  1966 

The  draft  w.m  written  by 
ri'presentafjves  of  (he  following 
orj^anizations:  (he  U.S.  Fish  and  Wildlife 
Service,  (he  .N'attonal  Marine  Fisheries 
Service,  the  U  S.  Forest  Servir.e.  the  I.'S 
Army  Corps  of  EngTn<>ers.  the  Amencan 
Fisheries  Society,  the  Sporl  Fishinji 
Institute,  the  National  Wildlife 
Ffideraiion.  the  Atlantic  States  Manne 
F'shenes  Commission,  and  the  Gulf 
States  M^nne  Fishenes  Commission 
This  is  not  an  inclusive  list  of 
organizations  involved  in  the  Policy 
drafting  effort.  Over  65  Federal.  State 
and  tribal  governments,  and  sport 
fishing  ron.s'iiuency  and  industry  groups 
participated  in  developing  an  ou'lme  of 
the  Policy  statement  oi  purpose,  guiding 
principles,  goals,  and  objectives.  Thts 
outline  guided  the  previously  men'toned 
groups  in  drafting  the  Polrcy 

The  purpose  of  the  Policy  is  to  provide 
I  unified  set  of  national  guiding 
principles,  goals,  and  objectives  lor  the 
':unserv<itMm,  management,  and  wise 
ime  of  recreationdi  Hshenes  and  the 


resources  on  which  they  depend.  The 
principles,  goals,  and  obieLtue&  of  the 
Policy  are  inlendfiLf  lo  provide  uniform 
guidance  for  governmental  [Federal. 
State,  tribal,  and  toc-it)  jnd  pj"iva(e 
sector  entities  in  fulfilling  their 
recreational  fisheries  resptmsiNirties. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  POLtCV  COMMENTS 
CONTACT:  Gary  Edwards.  Assistant 

Director — Fisheries.  US.  Fish  and 
Wildlife  Service.  18lh  and  C  Streets. 
NW..  WashinKton.  DC.  20240.  (202t  343- 
6.194, 

SUPnXMEKTARY  INFORMATUM:  The 

pniicy  applies  to  recreati.'nal  fisheries 
ijn  a  national  scale  and  is  benii.; 
dpveloped  within  a  broad  forum  of 
national  participation,  hence  the  term 
"Naliana! Policy".  The  Policy  represents 
the  collective  efforts  of  Federal.  Stale, 
and  tribal  governments,  and 
representatives  from  private  sector 
fishery  resource  constituency  groups 
and  industry.  It  is  not  a  Ft^Jfw!  policy - 

The  Policy  development  effort  was 
initiated  Aprd  23.  1!:^7.  in  a  discussion 
held  by  the  Service  with  representatives 
from  the  aforementioned  pariicipaling 
groups.  The  Service  offered  to 
coordinate  and  lead  the  development 
effort  emphasizing  it  was  to  be  a 
national  policy  as  d*ifined  above.  Since 
then,  an  outline  uf  the  Policy  was 
drafted  by  the  Service  and  distributed  lo 
over  65  agencies,  groups,  and 
individuals  for  review  (jaduJing  the 
International  Association  of  Fish  and 
Wildlife  Agencies  who  distributed  it  to 
the  50  States).  Comments  on  the  outline 
were  received  a  revised  outline 
developed,  and  a  final  outline  produced 
by  participants  at  an  October  '\^.  19fl7, 
meeting  The  final  outline  was  used  to 
write  a  preliminary  draft  policy  TTiis 
draft  was  used  by  a  working  group  of 
Po!it:v  participants  to  develop  the  first 
public  review  draft  presented  here 

As  a  policy  level  dociment,  the  Policy 
IS  not  a  strategic  plan  or  action  plan. 
Actions  to  implement  the  goals  and 
objectives  of  the  Policy  are  the 
individual  responsibility  of  the  diverse 
interests  invoKed  in  rerreatiooal 
fisheries  management.  Its  gukhng 
principles,  goals,  and  objeclives  provirle 
A  conceptual  foundation  for  eairh 
interest  lo  build  upon  either  ir>dividu«lly 
or  cooperatively  an  within  the  context  of 
their  objeclive  roles  and  re«ponsibi!itfes 

The  Policy  is  an  umhretla  drrrTrment 
that  provides  'ong-lerm  common  goals 
for  conserving  and  enhancing  the 
Nation's  recreational  fisheries.  The 
Policy  suggests  that  this  is  most 
effectively  accomplished  (hroufih  a 
cooperative  process  of  govemmenl-tw- 


public  sector  txioperation  and 

coordination. 

A  final  Policy  will  be  written  from 
comments  received  on  this  draff  The 
Policy  will  then  he  adopted  by 
participating  groups  at  a  National 
Recreational  Fisheries  Conference  in  be 
held  during  the  first  week  of  June 
(National  Fishing  Week^  of  19ft8  It  will 
then  be  advanced  for  national 
recognition  as  the  statement  of  <unimon 
nalitinal  goals  and  obiecltves  fur  the 
conservation  and  enhancement  of  the 
Nation  s  recreational  fishenes. 

Daif!  (.'imiary  S.  ISSft 
Prank  Dunkle. 
/),Tec/(>r 

National  Recrealiooal  Fisheries  Policy 

Along  its  coasthnes.  bays,  and 
estuaries,  throughout  its  great  lakes. 
reservoirs,  and  inland  nvers.  in  small 
ponds,  and  in  upland  brooks,  the  United 
Stales  enjoys  the  blessings  of  abundant 
and  diverse  fisheries.  Thousands  of 
species  of  finHsh  and  shellfish  (.an  be 
found  tn  the  many  habitats  our  waters 
afford-  From  the  earliest  days  of  our 
Nation,  fish  have  provided  us  food  and 
wholesome  recreation.  With  each 
passing  decade,  the  values  of  our 
recreational  fisheries  ha-. e  become  more 
important.  Today,  nearly  60  million 
Amencans — one  in  four  of  our  citizens — 
fish  rpcreationally  In  the  past  3()  years. 
the  number  of  anglers  has  more  than 
double*].  And  the  total  expenditures 
anglers  contribute  to  the  economy  now 
approach  $.*0  billion  annually 

"Reftreational  fishing"  is  a  phrase  as 
expansive  and  complex  as  the  b<»unty  of 
our  waters  and  the  imparts  of  fishing  on 
ourso'iety.  It  includes  the  Natiim's  bass 
and  trout  anglers  who  have  given  voice 
to  conservation  concerns  and  have 
recognized  the  need  for  protertion  and 
replenishment  of  our  wafers  The  phrase 
also  embraces  the  big  game  anglers. 
who.  in  specially  designed  craft  replete 
with  sophisticated  gear,  roam  the  blue 
waters  for  marlm,  tuna,  aailfish.  and 
other  potential  trophies  of  the  deep  So 
loo,  the  phrase  enfoMs  the  aging  angler 
quietly  watching  bailed  line  along  (he 
bank  of  a  slow  moving  river  or  the  eager 
child  swiftly  hoisting  the  first  bluegill  or 
yellow  perch  from  an  urban  pond  But. 
as  the  number  of  oieaniniga  grows,  so 
Iikewi&e  dues  a  need  lo  acknowledge 
the  deepening  value  of  this  Nation  s 
recreational  fisheries. 

Why,  each  V'?ar,  do  more  and  more  of 
our  citizens  heed  the  call  of  the  Mrateni? 
Anglers  have  many  tenaona  lo  fish. 
fhstoncdlly.  and  at  present  many  fi?:h  (o 
catch  quahly  food  Moreover  Ihey  fish 
for  relaxation  and  for  cxcitemenl.  for  the 
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thrill  of  tdpiure  and  (or  the  joy  of 
peleasp.  for  Ihe  fellowhip  and  for  the 
sohlucle,  for  Ihe  Knjoynient  uf  nalurt's 
tranquillity  and  [or  Ihc  challenge  of 
encounlenng  the  raw  elemenls.  fur 
esr-ape  from  Ihe  daily  rouline.  and  for 
involvement  in  Ihe  complexity  of  the 
nalurni  world  Most,  perhaps,  respond  lo 
an  ancient  human  trail — aniicipalion— 
Ihe  expectation  of  catching  fish. 

But  will  high  qu.ilily  fish  and  fishing 
opportunities  remain  available?  Fish 
have  been  among  our  most  valuable 
natural  rpsourcw.  We  have  learned— as 
Ihe  fish  themselves  have 
demimslraied— their  renewable  nature 
But  their  resiliency  is  limited 
Overharvesl.  pollution,  and  loss  of 
habilal  all  contribute  lo  their  deplerion 

The  potential  for  fishery  loss  has 
(frown  apece  with  our  prjpularion 
Fortunately,  this  depletion  has  been 
retogniicrf  as  a  national  pmblem  and 
protection  of  our  fiihwry  resomr^s  has 
been  aMmerf—sienificantlv— through 
local.  Slate,  and  FetJersl  laws  Important 
as  these  statutes  and  regulations  may 
be  however,  it  is  also  appropriate  for 
the  citizens  of  Ihe  United  Stales,  by 
themwtvtj  and  IhrouRli  Ihe  variotm 
govemmerw  entities  that  serve  them,  lo 
make  a  natxm*!  slatemenl  prorlaimtrg 
Ihe  worlb  attxiied  lo  recreational 
fisheries  and  to  the  abiding  need  for 
conserroig  fiibery  resources.  Such  a 
need  can  be  fulfilled  ihrou^  a  National 
Recreational  Pisberiee  Policy 

ThM  National  Recreational  Fishenes 
Policy  (Policyl  signals  a  odtioawide 
commilmeal  by  govemmefils.  the 
private  aeclor.  and  ail  intefestcd  cilizeos 
to  overcome  advetsibes  to  recreational 
fisheries,  serves  as  a  statement  uf 
common  nalioaul  goal*  for  the 
conservation  and  improvement  of  Ihe 
Nations  recreational  fishery  resources, 
and  calls  for  a  strengthened  partnership 
between  govemmenl  and  the  pnvale 
sector  to  attam  these  goals. 

This  Policy  constitutes  a  foundalum 
and  forward  step  in  ensuring  abvodanl. 
healthy  recreatiunal  fishery  resouraa. 
In  turn,  ihese  resources  will  provide  an 
enduring  source  of  pleasure  for  all 
Americana  and  ensure  a  coniuiuu^  Dow 
of  social  and  economic  benefiu  lo  Ihe 
Nation. 

Pn/iry  SlotemenI 

The  National  Recreational  Fisheries 
Policy  declares  that  Ihe  Nation  s 
recreational  fisheries  provide  aignificani 
benefits  to  our  families,.  Individuals, 
society,  and  the  national  economy. 
These  benefits  depend  upon  achi>:vlng 
and  maintaining  healthy  fish 
populations  and  their  habitats.  This 
Policy  hirther  declares  that  governments 
recognize  Ihey  are  vested  by  the  citizens 
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with  stewardship  responsibility  and  that 
an  active  government  effort,  m 
partnership  wiih  the  private  sector,  is 
needed  to  nuiinlaiD  and  promote  the 
lonservaiKm  and  enhaor^nenl  of 
recreational  fisheries  for  the  coDtinuing 
benefit  of  the  Nation. 

Slalcment  of  Purpose 

The  National  Recreational  Fisheries 
Policy  eslablisbe*  guiding  principles, 
goals,  and  obteciivea  for  ihe 
conservalion  and  enhancement  of  the 
Nation's  fish  populations,  the  hablials 
they  depend  on.  and  Ihe  recreational 
fishenes  they  support.  The  obfedives 
wlU  be  achieved  within  the  framework 
of  respective  govemment  and  privHte 
sector  responsibilities. 
Cuidrng  Principlfis 

The  guiduig  principles  of  the  National 
Recreational  Fisheries  Policy  are: 

Recreational  Fisheries  Contribute 
Significant  Social  and  Economic 
Benefits  lo  the  Nation 

Recreational  fishing  is  a  cherished 
.American  tradition  and  an  imporianl 
activity  contributuas  to  Ihe  economic 
well  being  of  the  Nation.  The 
rocreationaJ  fishmg  industry  annually 
makes  a  mulU-biUioo  doUar  contribolion 
to  the  Nation's  ecoaomy. 

Recreational  Rshertes  Depend  on 
Abundant  Fishery  Resonrces 

Healthy  fisheries  are  mai&iaioed 
through  sound  scientific  management  of 
fish  populations  and  their  habitats. 
Fisheries  can  be  raatored  and  improved 
by  taking  advantage  of  opportunities  lo 
improve  the  quality  and  quantity  of  the 
habitats  upon  which  they  defiend. 

(jovernments  end  the  Private  Sector 
Must  Work  in  Partnership  to  Ativance 
Stewardship  of  Recreational  Rsheriea 

Govenunents  are  vested  with 
rrspeclive  stewardship  responsibilities 
lo  protect,  conserve,  and  enhance 
fishery  resources  for  the  public  benefit. 
Partnerships  between  govemmenU  and 
the  private  sector  provide  greater 
opportunities  for  nvaintaining  and 
improving  fisheries.  The  Federal 
Covemmeal  afaauld  ancoisrage  such 
partnerships  and  be  an  active 
participant  where  consistent  with  its 
responsibtfities. 

F.xiating  Authorities  and  Responsibilities 
of  Governments  Will  Be  Recognized 

This  Policy  recognizes  that  Ststes  and 
tribes  have  proprietary  n^is  and 
responsibilities  for  nanagemenl.  policy 
making,  and  licensing  of  Ihe  fishery 
resources  sod  anglers  under  lhe« 
purview.  Additionally,  tribes  have  a 


unique  status  and  are  dealt  with  on  a 
goveminent-to.governreenl  basi^  imrler 
S(-)f-deiermination  policies  The  IVilicy 
further  confirms  the  Federal 
(jovemmenfs  strong  support  for  Ihe 
conimued  rights  of  slates  and  tribes  in 
fishi  ry  resource  matters  and  for  its  own 
commilmeni  to  carry  out  its 
responsibilities  and  role  for  fisherj 
resource  management  and  conservation. 
GuoU 

1  Increase  the  Productivity  of  Fishery 

Resources 

Fish  populations  and  their  habitats 
continue  lo  decline  while  numbers  of 
anglers  and  total  days  of  fishing 
increase  The  L'  S  Fish  and  Wildlife 
Service  s  196S  Nalional  Surverv  of 
ffunting  Fishing,  and  Wildlife' 
Associated  Recreation  reports  that  the 
increase  in  the  number  of  anglers 
exreeds  the  rate  of  national  population 
growth.  Providing  abundant  fishery- 
resources  for  future  anglers  will  require 
more  than  just  stemming  habitat  and 
fish  population  declines.  It  will  require 
concerted  and  diligent  efforts  by  all 
parties  lo  maintain,  restore,  and 
increase  the  productivity  of  e:ustiug 
populations  and  their  habitats,  including 
creation  of  new  fishing  opportunities, 
and  cfforto  to  increase  the  utility  of  the 
information  base  from  which 
management  decisions  are  made. 

ObffcUwa—h.  Promote  the 
conservalion  and  enlmncement  of  fish 
slockj  and  UieirhobrtMs.  Heahhy  and 
productive  habitat  is  the  foundation  for 
maintaining  vigortws  fish  populations 
AccordiBgly,  there  mast  be  concerted 
efforts  to  conserve  remaining  habitats. 
restore  degraded  habitats,  and  improve 
habitat  productivity  Critical  habitat 
issues  inchide  matntenance  of  water 
quality  and  suitable  flows  for  fish, 
control  of  toxic  contaminants,  and  the 
protection  and  restoration  of  riparian 
ureas,  watersheds,  wetlands,  estuaries, 
and  ofTshore  waters. 

With  a  productive  habitat  base, 
effective  conservation  depends  on 
developmem  of  bioJogically  sound 
management  plans  that  strive  lo  proi^ide 
fishing  opportunities  white  mainiainir^ 
productive  ca^bilities.  prevention  of 
overharvaat  through  appropriate 
education,  regulatory  and  law 
enforcement  maasure*.  ineorporation  of 
conservatioa  and  enhancement 
considerations  for  fishery  resources  inio 
Federal  land  and  water  development 
activities,  and.  most  imfiortanlly, 
responsive  aenoD  (ram  the  public  to 
uphold  and  support  wtse  manageaKnl 
activities. 
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Fish  stocks  and  habitat  can  be 
enhanced  and  created  through  activitiea 
such  as  carefully  considered  fish 
■^'  stocking  proRrams.  mstredm  and 
^---^iparian  habiial  improvement  efforts. 
arid  artificial  reefs. 

B.  Promote,  support,  and  conduct 
research  and  development  in  support 
of  frshenes  mana.^ement.  Sustained  high 
quality  fishing  depends  on  healthy 
fishery  resources  maintained  through 
sound  scientific  management  supported 
by  research-  Kesedfch  must  continue  to 
provide  the  tools  for  protecting, 
restoring,  and  enhancing  fishery 
resources  as  well  as  for  a  greater 
understanding  of  the  resources 
themselves  Research  by  the  private 
sector  is  encouraged. 

Techniques  must  be  improved  and 
refined  lo  monitor  accurately  the  status 
of  fish  populations  and  improve 
population  trend  forecasting.  Improved 
fish  culture  and  health  care  techniques 
must  be  developed.  Quantitative 
population  genetics  must  be  improved 
for  predicting  the  effects  of  wild  stock/ 
hatchery  stock  interbreeding,  hatchery 
breeding  practices,  and  reductions  in 
gfne  pools  Habitat  evaluation 
procedures  must  be  standardized, 
habitat  restoration  and  enhancement 
techniques  refined,  and  habitat 
producitivity  better  understood, 

C-  Develop  and  maintain  biological, 
social,  and  economic  data  bases  on 
recreational  fisheries.  Existing  data 
bases  and  surveys,  such  as  the  National 
Manne  Fishenes  Service's  Recreational 
Fisheries  Statisbcs  Survey  and  the  U.S, 
Fish  and  Wildlife  Services  National 
Survey  of  Hunting.  Fishmg.  and 
Wildlife-Associated  Recreation  should 
be  evaluated  on  a  continuing  basis  )o 
improve  their  utility  for  decision  making 
m  recreational  fisheries  management-  In 
addition  to  providmg  data  on  catch  and 
effort,  surveys  should  include  social  and 
economic  data  such  as  angler 
preferences,  demographics,  and  trip 
expenditures.  Management  agencies 
should  strive  for  comprehensiveness. 
timeliness,  accuracy,  and  comparability 
of  recreational  fisheries  surveys. 

n.  Increase  the  Quality  and  Diversity  of 
Recreational  Fishing  Opportunities 

A  primary  purpose  of  maintaining 
healthy  fishery  resources  is  to  provide 
public  fishing  opportunities.  These 
should  include  different  kinds  of  fishing 
experiences  in  a  variety  of  aquatic 
habitats.  Public  preferences  are 
important  in  determining  the 
opportunities  fisheries  managers  should 
se.'k  to  provide  Decision  makers  should 
provide  leadership  and  creatuity  in 
defining  the  ran^e  of  potential 
opportunities  and  be  responsible  for 


ensunng  wise  use  of  the  fishery 
resources. 

Objectives — A-  Enhance  and  diversify 
recreational  experiences  Recreational 

fisheries  can  be  enhanced  by  creating 
new  fisheries  in  underused  areas  such 
as  LitjpR  and  suburbs,  privately  owned 
waters,  and  govemmenl  lands. 
Redirection  of  fishing  to  new  areas  and 
underused  species  can  help  alleviate 
pressure  on  other  crowded  fishehes- 
Fishing  opportunities  can  also  be 
enhanced  through  habitat  management 
such  as  constructing  artificial  reefs, 
construction  of  new  lakes  and 
management  of  instream  flt)W8. 

Recreational  fishing  prefprences  and 
methods  change.  Recognizing  this  fact 
underscores  the  need  to  protect  and 
conserve  all  potential  recreational 
fisheries,  lest  a  valuable  future  resource 
be  lost  or  depleted  needlessly 
Management  entities  should  work  lo 
promote  the  concept  that  quality  fi.shing 
can  be  maintained  under  circumstances 
where  quantity  of  fishing  is  not  feasible. 
Providing  diversity  in  fishing 
opportunities  is  one  means  to  promote 
quality  fishing  and  is  key  to  providing 
satisfaction  for  the  tremendous 
variations  in  angler  preferences 
Diversity  can  be  maintained  and 
enhanced  through  options  such  as  pul- 
and  take  fishing,  catch-and  release 
fishing,  equipment  limitations,  trophy 
fishmg  areas,  and  \arious  length  and 
creel  limiis. 

More  people  are  beginning  to  en|oy 
fish  without  fishing  Increasing  numbers 
of  non-consumptive  users  enjoy 
watching,  studying,  and  photographing 
fish,  sightseeing  at  fish  ladders,  and 
visiting  hatcheries.  Additional 
opportunities  for  such  activities  should 
be  encouraged  and  created. 

B.  Increase  access  to  recreational 
fisheries.  Governments  and  the  private 
sector  should  seek  opportunities  to 
mcrease  public  fishing  access  with 
appropriate  recognition  of  private 
properly  rights  Boat  ramps,  fishing  sites, 
and  shore  access  should  be  considered 
in  mitigation  and  enhancement 
activities.  The  unique  needs  of  children, 
senior  citizens,  and  the  handicapped 
should  be  addressed  so  that  they  may 
participate  more  fully  in  fishing, 

III.  Enhance  Partnerships  Between 
Governments  and  the  Private  Sector  for 
Conserving  and  Managing  Recreational 
Fishenes 

In  addition  to  biological  factors, 
effective  fishery  management  must  deal 
with  social,  economic,  and  political 
issues.  There  is  an  expanding  array  of 
government  agencies,  councils, 
committees,  and  commissions  thai 
address  these  issues.  However,  in  order 


to  develop  coherent  national  programs 
for  recreational  nsheries.  these  entities 
should  sinve  to  define  and  coordinate 
their  roles  and  responsibilities  hettt'r, 
F.fforts  to  improve  should  also  extend  to 
ihe  thousands  of  local  and  national 
privateseclor  constituency  groups, 
clubs,  and  industry  organizations. 
Governments  and  private  sector 
cooperation  is  crucial  to  develop  and 
manage  recreational  fisheries 
effectively 

Ohfectives — A.  Develop  structured 
forms  for  exchange  of  information  and 
profiram  coordination  between 
jiovHmment  agencies  and  private 
iiroups.  Governments,  constituency 
groups,  and  industries  should  improve 
Ihe  quality  and  increase  the  quantity  of 
their  mfurmaiional  materials,  and 
should  strive  for  better  distribution. 
Recreational  fisheries  would  be  well 
served  by  conferences  co-sponsored  by 
government  agencies,  constituency 
groups,  and  the  recreational  fishing 
industry. 

There  should  be  more  government 
representation  at  meetings  of 
constituency  groups.  Likewise,  public 
policymaking  groups  should  encourage 
early  involvement  of  anglers  and  Ihe 
private  sector  in  making  decisions  ihat 
affect  them. 

Issues  and  programs  of  common 
concern  should  be  identified  and 
cooperative  strategies  between  involved 
entities  developed  to  reduce  overlaps  in 
effort,  increase  efficiencies,  and  reduce 
the  potential  for  fragmentaiion. 

B.  Develop  and  promote  mechanisms 
for  the  private  sector  to  participate  in 
fisheries  programs  and  protects. 
Cooperation  between  citizens  and  the 
government  provides  a  sense  ol  shared 
pride  and  ownership  m  the  Nation's 
fishery  resources.  Participation  l»y  the 
private  sector  in  recreational  fishiTtcs 
programs  should  be  encouraged  by  such 
mechanisms  as  govemmenl  ch-dlenge 
grants,  technical  assistance,  and  cos( 
sharing.  Governments  should  increase 
opportunities  for  private  involvement  on 
pubbc  lands  for  surveys.  habilBl 
improvement,  access  development,  and 
other  fishenes  conservation  and 
enhancement  proiects 

C.  Increase  public  concern  for  and 
participation  in  fisheries  conservation. 
and  improve  angler  ethics.  An  informed, 
concerned,  and  Involved  public  is 
essential  to  maintaining  and  enhancing 
recreational  fishenes.  Governments. 
industry,  and  constituency  groups 
should  continue  their  informational  and 
educational  programs  designed  lo  build 
concern  and  support  for  fishery 
resources  conservation  efforts.  For  more 
than  a  century,  anglers  have 
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dcmonsirMifd  ibi-Jt  ^nllJ^gnt•s^  lo 
cons(!rvf  and  rpplcnjsli  nicrealiondl 
fishpTips  through  Irc^aws.  excise  lax(?s. 
iind  user  fees  Thl>  rr.jilihon  of  pulilic 
suppiiri  must  ronfinue. 

Anglers  can  further  &h.in> 
n-sponxibflrty  for  fisherj  resources 
ctmjor\-ation  by  adopling  and  pronwling 
iin  antilinjr  code  of  ethics  thai  riispects 
Ihe  rights  and  interests  uf  other  anglers 
and  property  owners  and  demonstrates 
concern  for  wise  use  of  the  resounx. 

IV.  Promote  a  tleMllhy  RecniaUooal 
Fisheries  Industry 

The  wi'libeintt  of  lt»  reoTMtinrtal 
fishing  industry  depemls  on  luiaummg 
tind  Riih.ini  ins  fisher>  resuiirips.  If  Ihe 
Nation's  fisheries  are  sound,  then  Ihe 
Industry  can  prosper  and  in  Ihe  prw-esa. 
pr.n  ide  lobs  lo  milKons  of  our  ridzens. 
Ihis  mduslry  siso  slands  to  pn>»per  not 
lusi  |py  pro»>dinjt  tpproprwie  goods  »nd 
servicwi  lo  BBgkn.  but  hy  supporting 
pulilic  education  in  wfiMHc  r»«oim-e 
issues. 

Obiact/vet—A.  Ktoinlam  and  m/Knce 
fishery  resaurvfn  fuM  as  f;fn«min«nl 
has  a  responaibibty  ior  iBamlainiiiK 
health  rvcTvaiianaJ  [ishcrin.  so  loo. 
inilualry  and  its  corBtiluency  gmufm 
need  la  auppian  effoctrv*  fi^eri<a 
toi»ervji(«on  puUiea  and  protects  to 
insure  slabtlily  and  bmefits  they  seek 
fur  indualry 

H.  Provide  gimds  umitenicea.  and 
mlomiatinn  on  fishmg  opporUjrutwa. 
Anglers  requin>  a  wntfe  variety  of  high 
quality  |jo«d»  and  services.  Tbe 
recreational  fiabniK  indualry  should 
provide  these  fur  Ibe  br«a»i  ran^  of 
ecomimic  and  physical  abiblies  and 
jn^ier  prefcrem»».  With  hnllby 
fijtheries  and  appropriale  data,  the 
industry  should  slunuiale  recreiilkmal 
fishing  Ihruuiih  markeiii^  mvarch 
pronMMiofl. 

t;ovemn>«Hi,  industry,  and 
tonalituency  grovpa  can  farttier  fistimes 
ronservalion  by  uxreaung  outreach 
efforls  lo  bi^xiniunij  anglers,  providui^ 
fishing  inslruction.  and  dislrtbutii^ 
information  on  fishing  opporltuiilies  and 
fishery  resources  conservation. 

Ctincluaion 

This  Policy  is  a  Rrsl  step  towarti 
dcvclopuid  a  comprehensive  national 
effort  lo  anprave  Ihe  health  and 
abundance  of  the  Nation  s  flstwry 
resources  Achieving  Pahcy  jkwIs  will 
provide  improved  fishiiiji  mort 
rejiponsive  and  capable  nanafiemeDt. 
and  a  more  ln£onn*d  ami  participatory 
private  sector. 

Local.  Stale,  tribal,  and  Federal 
governments  have  Individual  and 
common  responsibilities  for  recreatiooat 
nsheries  Constilueacy  groups  and 


industry  luve  Iheir  own  ocgaiHzaltonal 
mundules  lo  guide  ih«n.  Tkis  Policy 
provides  a  framework  of  comnion  goals 
.ind  ob|eclives  thai  each  entity  can 
advance  individucdly  or  cooperatively. 

Alt  of  ihrse  groups  must  coinitul  lo 
iranslating  the  gojls  of  the  National 
Recrealional  Fisheries  Polity  into 
productive  actions  so  that  all  Americans 
can  continue  to  en)oy  this  Nation's 
recrealional  fisheries. 

GUtssary 

Fish.  Finfish  and  aqootic  hiv«rtebr»fes 
mcMMiinjt  abellfish  and  cmstaceans. 

Angler  One  who  takes  or  allempts  lo 
Hike  fish  for  recreational  purposes 

Mpcrf^tioniil  fisheries.  A  population 
or  populations  of  fish,  their  habitat,  and 
Ihe  activities  associated  with  their  use 
hy  man  for  recreation  and/or  perso&al 
use. 

liecnoiionol  fishiag  fpdustrv. 
Collectively  Ihe  businesses  providinji 
liouiis  and  services  lo  recieatiooal 
angleiK 

Habitat  The  sum  of  the  btotogicaL 
physical,  and  chemical  componenla  tkal 
conslilule  the  fish  s  emTronment. 
Fishery  newuncas.  Kisli  and  the 
haliitals  on  wliicb  iWy  defieitd. 

Slennnkhip.  ResponsibiUly  to 
protect  conserve,  enhance,  and  manafr 
fishery  resources  for  public  benefit 
Conservation  Wise  use. 
/itisuinitjon  TreatmetU  lo  recover  lost 
production. 

Enhancemeni.  Treatment  lo  increase 
production. 

Gnvemmaits.  Slate.  Federal,  Tribal 

and  local  governments. 

Private.  Non-govemmenl. 

Canslftuency  groups.  Organizations 

representing  the  interests  of  members  tn 

mailers  pertaining  to  fishery  resources. 

Mitigation.  Appropriate  aroidanoe. 
minimization,  rectification,  reduction  by 
maintenance,  and/or  compensation  of 
iidverse  impacts. 

|>Ti  Doe  m-3V  Filad  v-7~«k  k46  am) 


National  Parti  Service 


Mlnerala 

Natkmai 

ArtMna;  Tant*HM«  e«  ttw 

Environmental  Impact  Statement 


SUMaiAiiv:  In  Volume  51.  Nunber  3M, 
page  448SZ  ol  the  Fedacal  R^islei  dated 
D<T.embcr  IS.  1988.  the  National  Pari 
Service  announced  ibe  luteal  lo  prepare 
sn  environmental  impact  slatemeBI 
lElSt  in  cuniunctioa  with  a  Minerals 
Management  Plan  for  the  Ijike  Mead 


National  Recrealion  Area.  Anioiia  and 
Nevada  The  Minerals  Miiaagemenl  PtsD 
iM.MP)  IS  lo  be  based  on  Ihp  di'Lisinna 
and  ircofinnendBtions  contained  m  tfie 
recently  oompMrd  Cenenil 
Manajiement  Plan  (GMP)  for  Luke  Mead. 
The  Record  of  Decision  for  the  General 
Mrfnii^emenl  Plan  and  associated  EIS 
was  issued  on  December  «.  t986 

In  scoping  the  proposed  MMP.  it  was 
determined  that  the  plan,  in  itself  will 
propose  no  new  actions.  The  major 
federal  action,  establishmenl  of  resource 
development  zones,  was  set  forth  and 
analyzed  in  the  G.MP  and  associated  EIS 
for  Lake  Mead.  The  MXfP  will  document 
approved  management  actions, 
regulatory  guidehnes.  and  subzone 
resource  mformatioa.  Also,  it  wiU 
provide  cumulative  impact  informal, on 
of  all  past  mining  activities  upon 
existing  conditioiia.  Mining  plans  of 
operalioo  subnwiled  for  lands  within 
Lake  Mt>ad  in  the  future  wiU  each 
rttquire  specific  enviroranenlal 
ussesaaieiits  for  the  particular  propoaai. 
The  MMP  »nll  guide  sadi  assessments. 
In  view  of  the  iacl  that  a  detenninahon 
of  the  number  of  future  arininft  proposaU 
m  Lake  Meod  would  be  pereiy 
speculative  and  that  the  MMP  itself 
proposes  no  nns  action,  there  are  no 
issues  ripe  for  envimumtiital  analysts  in 
coniiinciiim  with  preparation  of  Ihe 
MMP  Thwefore.  neither  an  EIS  nor  an 
environmental  assessment  will  be 
pn^pared.  This  rationale  and  condusion 
on  Ibe  need  for  an  EIS  or  environmental 
assessment  in  con|unction  with  the 
MMP  is  RJenfical  to  thai  utilized  for  the 
( ,len  Canjiin  Nations)  Recreation  Area. 
.A  mining  excepted  areas  map  for  Lake 
Mead,  which  reflects  the  zoning 
derisions  made  in  the  recently 
completed  CMP.  has  been  prepared  and 
IS  available  for  inspection  at  the 
following  addresses. 

Hnadqu.irters.  Lake  Mead  National 
Recri-'ation  .'\rea.  6<>1  Nevada 
Highwav.  Boulder  City  Nevada  89005 

fkipies  of  the  G.MP/E1S  and  Record  of 
Decision  can  also  be  obtained  from  the 
Superintendent.  Uke  Mead  dl  ihe  above 
address  or  from  Ihe  Western  Regional 
Office.  Na banal  Piuk  Service.  P.O.  Bot 
ddCxa.  «50  CoMen  Gate  Avenue.  San 
FramisGo,  CaKiomia  9no^ 

Diilr:  Deoembfi  23  t1«r 
W  LMvallWWia, 

Ail'.if!  HiV'onaJ  DinH;Ior  Western  Return, 

Vc-.'/ouo,' Miri  Service. 
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INTERSTATE  COMMERCE 
COMMISSION 


Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmeml>ers 

Udle;  |da4i<it>  5.  VM». 

lln  foUowing  Nuticcs  were  filed  in 
Hccordance  with  section  10526ld)(5)  of 
the  Interstate  Commerce  Act-  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  non-evempt.  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  wKhin  30 
days  of  its  annual  meetings  each  year 
Any  subsequent  changp  concerning 
officers,  directors,  and  location  of 
transportaiion  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  Ml  and  1J|.  the 
location  of  the  records  [31,  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons  Submission  of 
information  which  could  have  beanng 
upon  the  proprietary  of  a  filing  should 
be  directed  to  the  Commission's  Office 
of  Compliance  and  Consumer 
.Assistance,  W  ashington.  DC  20423.  The 
Notices  are  in  a  central  file,  and  can  be 
examined  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  DC. 

(1)  Western  Dairymen  Cooperative. 
Inc. 

(2)  175  South  West  Temple  G  L.  =30. 
P.O  Box  2730.  Suit  Lake  City.  L'T  841 K^- 
2730. 

13)  17.5  South  lAesI  Temple  G.U  »aO, 
Salt  Lake  City.  LT  84101. 

|4)  Scott  Brown,  P  O  Box  27:10.  Salt 
Lake  City  UT  84110- 2"30. 
Noreta  R.  McOfte. 
S-',  rflory 

I  re  Doc-  a»-5".3  Filed  1-7-8&  Ik43  am| 
SILLWG  COOC  r03S-01.« 


Intention  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  ret^uired 
by49U.S,C,  10524(b||l|  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C, 
10524(b), 

1-  Parent  corporation  and  address  of 
principal  office: 
ME.  Butt  Grocery  Company.  546 South 

Main  .Avenue.  San  Antonio.  Texas 

78204 


2  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state  of  incorporation: 
Parkway  Distributors.  Inc.  5600 

Business  Park,  San  Antonio.  Texas 

78218.  a  Texas  corporation 
Parkway  Transport.  Inc..  5000  Business 

Park.  San  Antonio.  Texas  7a2ia  a 

Texas  corporation 
Noreta  R.  McCe«. 
Sem'fiirv 

|FR  Doc  8S-314  Fll.-d  l-7-«a:  11:45  am| 
BIUJNG  COOE  mu-Ol-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 

State  Reimbursement  Program  for 
Incarcerated  MarteM^ubans 

AGENCY:  Bureau  of  )u5!ice  -Assistance. 

justice. 

ACTiotc  Notice  of  Issuance  of 

solicit.ilion  for  applications  to  reimburse 

states  for  expenses  incurred  by  the 

incarceration  of  Mariel-Cubans. 

SIWiMAfiY:  The  Bureau  of  (ustice 

Assistance  |B|A)  is  administering  a 

program  to  reimburse  states  for 

expenses  incurred  by  the  incarceration 

of  certain  Mariel-Cubans  in  slate 

facilities. 

AOORESS:  Bureau  of  |ustice  Assistance. 

633  Indiana  Avenue.  NW  .  Washington, 

DC  20531 

FOR  FURTMEU  INFORMATION  CONTACT: 

Louise  Lucas.  (2t)2)  724-fl3"4   (This  is  not 

a  toll  free  number  ) 

SUPPtfMENTARY  INFORMATION:  The 

Bureau  of  Justice  -Assistance  (B]A]  is 
publishing  a  notice  of  issuance  of 
solicitation  to  implement  a  State 
Reimbursement  f^rogram  for 
Inc.'ircerated  Mariel-Cubans,  The 
Department  of  Justice  Appropriation  Act 
for  1988  (Pub,  L  100-2021  allocates  up  to 
S5  million  for  the  purpose  of  making 
grants  to  stales  for  their  expenses  for 
the  incarceration  of  Mariel-Cubans  m 
slate  facilities 

1.  General  Provisions 

Statutory  authority.  The  statutory 
authority  is  the  Department  of  Justice 
Appropnalions  Act  for  1988,  Pub  L  100- 
202. 

Submission  date:  The  submission  date 
for  state  applications  is  no  later  than 
February  1.  1988 

Eligible  applicants:  All  states  are 
eligible  to  apply  for  and  receive  grants. 
Statp  means  any  state  of  the  United 
Stales  and  includes  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico, 


Panrcipating  sfuttfs:  It  is  expected 
that  the  32  slates  that  participated  la.st 
year  will  participate  again  this  year. 
specifically  Alaska.  Arkansas. 
California,  Colorado.  Connecticut. 
Flonda.  Georgia.  Iowa.  Idaho.  Illinois, 
Kansas.  Kentucky.  Louisiana.  Maryland, 
Michigan,  Minnesota.  Nebraska, 
Nevada,  New  Jersey,  -New  Mexico,  New 
York,  Ohio.  Oklahoma.  Oregon. 
Pennsylvania.  Rhode  Island.  South 
Carolina.  Texas.  I'tah.  Virginia. 
Washington,  and  Wisconsin,  There  may 
be  the  possibility  of  a  few  additional 
states  participating  also 

II.  Allocations  and  Use  of  Funds 

Fund  availability  The  Act  provides  a 
total  of  S5  million  for  the  purpose  of 
m.iking  grants  to  states-  The  total 
amount  of  funds  awarded  will  be  on  the 
basis  that  the  certified  number  of 
incarcerated  persons  in  a  stale  bears  lo 
the  total  certified  number  of  such 
incarcerated  persons  The  amount  of 
reimbursement  per  prisoner,  per  annum, 
will  not  exceed  S12.000 

Funii  use:  The  intent  of  the  public  law 
is  to  reimburse  the  states  for  Iheir 
expenses  by  reason  of  Mariel-Cubans 
having  to  be  incarcerated  in  state 
facilities-  A  budget  or  expenditure  plan 
is  not  required  as  the  award  will  be 
solely  for  reimbursement.  No  match 
funds  are  required. 

III.  Application  Content 

(a|  .All  state  applicants  must  submit 
Standard  Form  424  (Application  for 
Federal  Assistance),  along  with  a 
certified  listniji  of  incarcerated  Mariel* 
Cuban  prisoners.  W>  request  thai 
inmates  previously  verified  be  separated 
from  newly  submitted  inmates.  For 
those  previously  verified,  there  is  no 
need  lo  resubmit  Items  13  &  14  below. 
The  certified  listing  will  include 
information  in  the  following  sequence: 

(1)  Name  (last  name  first): 

(2)  AKA  (also  known  as); 

(3)  Alien  Identification  Number  (e.g.. 
A24456789): 

(4)  Inmate  Number; 

(5)  Dale  of  Birth; 

(6)  Incarceration  Dale; 

(7)  F*robable  earliest  release  dale: 
(HI  Conviction  Offense  (Criminal 

Offense  Code  -\o-  not  acceptable); 

(9)  Conviction  dale; 

(10]  Last  known  address; 

(111  Stale  facility  housing  the  prisoner 

(12)  State  facility  address; 

(131 1-247  Form — Immigration 
Detainer  Notice  (If  INS  has  filed  a 
Detainer  on  this  prisoner,  submit  a 
copy): 

(14)  Fingerprint  card. 
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Submission  of  Mariel-Cuban  data  in 
an  alternative  formal  must  be  approved 
by  the  BJA  prior  lo  submission  of  an 
application.  Please  contact  Louise 
Lucas.  BJA,  202/724-8.374. 

(b)  The  certified  listing  MUST  be 
signed  by  the  Governor  or  his 
authorized  representatives. 

(c)  The  period  of  incarceration  for 
reimbursement  purposes  is  October  1. 
1987  lo  September  30,  19««  The 
computation  of  funds  will  be  based  on 
an  aggregate  total  of  certified  prisoners 
incarcerated  for  a  12-month  period  (e.g.. 
if  two  prisoners  are  incarcerated  for  six 
months  during  the  period,  the  stale  will 
be  reimbursed  the  full  amount  for  one 
year), 

(d)  The  Act  is  specific  m  that  the 
prisoner  must  have  been  paroled  into 
the  United  States  by  the  Attorney 
General  during  the  1980  influx  of -Mariel- 
Cubans,  This  means  those  Cubans  who 
Entereit  Without  Inspection  (EWIJ. 
earlier  arrivals  (pre-boallifl).  and/or 
later  arrivals  (post-boatlifl).  cannot  be 
included  and,  thus,  no  expenses  will  be 
reimbursed. 

(e)  State  law  will  prevail  when  a 
determination  is  required  as  to  what 
constitutes  a  state  facility  and/or  a  state 
prisoner, 

IV.  Review  of  Stale  .Applications 

Stale  applications  must  be  submitted 
in  the  .form  and  al  the  lime  prescribed. 

(a)  The  application  and  certified 
listing  will  be  reviewed  by  BJA  and  a 
cross-check  venficatinn  of  prisoners  will 
be  made  by  the  Immigration  and 
Naturalization  Service  of  the  U.S. 
Department  of  JlsIicc  This  review  will 
be  accomplished  no  l.ile:  than  April  1. 
1988.  and  grants  v\'ill  be  immediately 
made  to  s'aies 

lb)  Compliance  with  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  f>rograms- "  1  his  program  is 
covered  by  Executive  Order  12372  and 
Department  of  Jusiire  implementing 
regulations  28  CFR  Part  30.  States  must 
submit  grant  applications  lo  the  states 
Single  Point  of  Contact,  if  there  is  a 
Single  Point  of  Contact,  and  if  this 
program  has  been  selected  for  coverage 
by  the  stale  process,  at  the  same  lime 
applications  are  submitted  to  the 
Federal  agency.  State  processes  have  60 
days  starting  from  the  application 
deadline  to  comment  on  appjications 
Applicants  should  contact  iheir  state 
■  Single  Point  of  Contact"  as  soon  as 
possible  lo  alert  them  lo  the  prospective 
application  and  receive  instructions 
regarding  the  process 

(c)  The  BJ.A  will  notify  the  appUcant  in 
writing  of  the  specific  reasons  for  Ihe 
disapproval  of  the  application 
amendment,  in  whole  or  in  pari. 
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V.  Civil  Rights  Assurances 

The  applicant  Stale  must  specifically 
assure  thai  it  will  comply,  and  that 
subgrantees  and  coniractors  will 
comply,  with  all  applicable  Federal  non- 
discrimination laws  and  regulations. 
including  the  following; 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964: 

(b)  Section  809|cl  of  Justic  Assistance 
Act  of  1984: 

(c|  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended; 

(d)  Title  l.X  of  Ihe  Education 
Amendments  of  1972: 

(e)  The  Age  Discrimination  Acl  of 
1975;  and. 

(f)  The  Department  of  Justice  .Non- 
Discrimination  Regulations,  28  CFR  Part 
42.  Subparts.  C.  D.  E.  and  G. 

Any  application  for  S5(».000  or  more 
shall  be  accompanied  by  a  copy  of  the 
current  Equal  EmplojTr.enl  Opportunity 
Program  of  the  corrections  department 
in  accordance  with  the  provisions  of  28 
c™  42.301  elseq.  Stale  applicants  that 
previously  applied  for  and  received 
funding  under  this  inilialive.  and  had  an 
Office  of  Justice  Programs'  approval  of 
their  Equal  Employment  Opportunity 
Program,  need  only  submit  a  statistical 
update  of  Ihe  previously  approved 
program. 
Ceor^  A.  Luciano. 
Director.  B.ir-^ou  of  Justice. Assistance. 
ire  Doc,  8(l-M2  Filled  1-7-86,  8:45  «m| 
BILUNG  CODE  44ie-i«^ 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  m  these  decisions 
of  prevailing  rales  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  lo  the  provisions  of 


the  Davis-Bacon  Acl  of  March  3. 1931.  as 
amended  (46  Slat,  1494,  ar  amended.  40 
use.  267al  and  of  other  f>-deral 
statutes  referred  lo  in  29  CiT!  Part  1. 
Appendix,  as  well  as  such  a.ldilional 
statutes  as  may  from  lime  lo  .ime  be 
enacted  containing  provisions  for  Ihe 
payment  of  wages  determined  i^  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rules  and  fringe  benefits 
determined  in  these  decisions  shah  in 
accordance  with  the  provisions  of  Ihe 
foregoing  statutes,  constitute  the 
minimum  wages  paiohle  on  Federal  a-id 
federally  assisted  coni-lruction  projects 
to  laborers  and  mechanics  of  Ihe 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.SC. 
553  and  nol  providing  for  delay  in  the 
effective  date  as  prescribed  In  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  m  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  dale  written  notice  is 
received  by  Ihe  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
m  accordance  with  the  provisions  of  29 
CFR  Pari  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Pari  5,  The  wage  rales 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  IVinting 
Office  (GPO)  document  entitled 
General  Wage  Determinations  Issued 
L'nderThe  Davis-Bacon  Act  and  Related 
Acts. '  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics- 

Any  person.  orgBnization.  or 
governmental  agency  having  an  Interest 
m  the  rates  determined  as  prevailing  is 
encouraged  lo  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  Ihe  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  lo  Ihe  US  DepaVtment  of  Ubor. 


BEST  COPY  AVAILABLE 
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AZ«7-2(AZa8-2) |an   2.  1987. 

AZ87-3I  AZ««-3| l«ii.  i  1987 

AZ«7-»(AZ«»-4| Feb.  R  1987 

.^^k<tflsaa: 

ARar-llAUaS-ll |«n.2.  1987 

.'>,R87-2(AR«e-2l |an-  2.  1987, 

.ARe7-3|AR88-31 |an.  2.  1987 

.ARB7-t(AR8S-l)  Ian.  2.  1987. 

.AR«7-S(.^RB»-5)  Jan.  2.  1967 

AR87-«(AR8ft-«)   Ian.  2.  1987, 

.^R«7-7^AR88-7) Jan.  2,  1987. 

Cdl'.fumia: 

C.A«7-l(CA8S-ll |aa  2. 1987. 

CAa7-2(CAi»-2| —    Ian.  2.  1987. 

CAa7-3(CAa8-3| |an.  2.  1987. 

CA87-4(C.^88-1) Jan.  2.  1987. 

Colorado 

CO87-llC088-l)..._ Ian.  2. 1987. 

CO87-2(C0e»-2t Jan.  2.  1987 

C087-3(Cn88-3) Jan.  2,  1987, 

CC387-)|C088-») [an.  2,  1987. 

Connecticut: 

CT87-1ICT88-1I _.Un.  2.1987 

crg7-2(crra8-2: lan.  2.  i987. 


Employment  Slanddrds  Administraliuns. 
VVa^  and  Hour  Division.  Division  of 
Wage  [)eiemiinauo(u.  200  Constttution 
Avenue.  NW  .  Room  S-3S04. 
W.ishington.  DC  20210 

Sup«Ts«tieas  Decisions  to  General  Wage 
Oetemiination  Decisions 

Tbe  numbers  of  the  decisions  being 
superseded  and  Iheir  date  of  notice  in 
the  Fedaral  Re^ster  are  listed  tAnth  each 
State  Supersedeas  decision  numbers 
are  in  parentheses  following  the  number 
nf  the  decisions  beinR  superseded 

.Alabama: 

ALa7-l(ALa8-l) -  |an  2.  1987. 

AL»7-i(ALa»-21.._ Ian  2.  1987 

AU7-3(ALa>-3) - Jan.  2.1987. 

AW7-»(AI.88-4| Jan.  2.  1907. 

AU7-i(AL«ft-Sl _.    Jan.  2. 1987. 

.AIa7-«(AU8-a| Jan.  2.  1987. 

AU7-7|AL88-71._ __ _..    |an-  2.  1987. 

ALa7-8(Al.88-81 _   Ian.  2.  1987. 

A1.87-9|.^U8-9|  jajl,  2.  198-. 

AL87-10(ALa8-10) Jan  2.  196' 

.■\L87-ll|.^La8-ll| - Ian.  2.  1987 

.M.87-12(AU»-12| jan   2.198- 

AI.87-13|AL88-ni jan   2.  1987. 

AIjB7-14(AU8-141 jan   2,  1987 

ALa7-15(ALa8-15) -.-  Jan.  2. 1987. 

AL87-18(AL88-1»| - -  (an.  Z.  1987. 

AU7-17(AL8»-17l  Ian.  2.  1987. 

AL87-ia(AL8g-181. Jan.  2,  1987 

.■\l«7-19tAl.88-191    jan  2.  1987 

AL87-20<.MJ»-20)  Jan.  2.  1967 

AUI7-21(ALa8-21) Jan.  2.  1987 

AL«7-22(AI,8«-22i   Ian.  2.  1987 

.AU7-23(AL8e-23) |an  Z,  1987 

ALa7->«(AL88-24l |an.  2.  1987 

AL«7-IS(ALa8-Z5j Jan.  Z.  1987. 

AL87-26(AL88-2ei (an.  2.  1987 

AL«7-271Al.a8-27).- (an.  2.  1987. 

AI.87-2«(AL88-281 Mar  8.1987. 

.\L87-29(ALa8-29l Mar  6.  1987. 

Alaslta: 
.A1.87-11.AK88-1 1    Ian.  2.  1987. 

Anzona: 
AZa7-l(AZa»-tl Ian,  2. 1987 


[t.'l^Wriri' 

UKa7-iitJEa»-i) 

DEB7-2(nEa*-2) 

Histnct  of  Columbus: 

i)f:8r-ttDCa8-i) 

0C.ir-l[TKM-2) 

Florida 

Fljir-llFlJW-1) 

FL87-2(FL88-2) „.., 

FU7^IFL8»-3I 

F187-4I F188-4  k 

Flji7-5imi»~5l 

Fl.«7-«(FL8»-8( 

njl7-7|FX8B-7| 

F1.8^-8(H.«»-8J 

FLer-9)FI.a8-9)  , 


lan.  2.  1987 
(an.  Z.  19S7. 


H.a7-U)(FLa8-101 

FL87-1 1  (FT,88-1 1)..- _ 

FX87-12(FL88-12(....- -... 

FI  .87-131  Ft88-lS) 

FU(7-14(F188-H) 

FL87-15(F1,88-15) 

nj7-l6(ni»-l») 

K1.87-17(FIJI8-17J — , 

F1JI7-18IP1.88-18) 

FL87-19I  FLd8-19| 

Fi.a7-au(H.88-20) 

Fij7-2i(n.a»-2i) 

R.87-2:MFU)8-22| 

n.8--23(FI.88-23) 

FU7-24(F1.88-24) 

FI.87-:5(F1.88-23) 

FL«7-2Stn.8»-26|... _ 

Fljr-27fF1»-27) 

F1.87-28(n,»8-Z8l- 

FL«7-29(I'X88-291 

FL87-30(FIJ)8-30| 

FI.87-31  |FLa8-31 1 

FL87-32fFLa«-32). — 

F1.87-Srt(TU»-33) _ 

FL«7-34(  n*»-341 -.... 

FI^-JaH-«»-3»)____ 

n-87-38(FL88-3«| 

Fl.a7-.37IFL88-»r) ., 

FU7-38(  H.88-381 

FlJi7^9(F-X88-,TO) 

FU7-4a(IU8-«) 

n.87-»2(FL88-42| 

FU7-43(FV.88-«3) 

FU7-4«(nj»-44) 

GeorRia: 

CA87-1IGA88-1) 

C.A87-2(CA8«-2| 

c;Aa7-3(c;  A88-3)  — _.... 

CA87-4(GAa8-4| 

CA87-6(CAJI8-6| 

GA«7-a(GA88-«| 

C  A87-riGA88-7) _.. 

CA87-8ICA88-8I 

CA87-9(CA88-91 _ 

CAS7-10(GAa»-101 

CA87-11(CAB»-11| 

CA87-12(CAB8-12| 

CAS7-13(CAa*-13| - 

CA8;-14iGAa»-14| 

GA87-15(GA«8-15)  - 

GAa7-ie(CA«»-lft) - 

G.A87-17(GAa»-17| 

CAB7-ia(CA88-181 

GA87-19(CAB8-19)        

CAB7-20(CAB8-201 

GA87-nlCAa»-21l 

CAS7.22(GAB»-221 

CAS7.Z3(CAI8-Z3)  

GAB7-24(GAa8-24| 


„  Jan.  Z.  1987. 
...  Jan.  2. 1067. 


lan.  2. 1987 

1.  19B7 
Z.  1987 

iaa.  2. 1987. 
an.  2.  1987 
ian.  2.  1987. 
an  2.  1987 
lan.  2.  1987. 
ian.  2.  1987. 
an  2.  1987. 
an,  2.  1987. 
lan.  2.  1987. 
Z  198- 
lan.  2. 1987 
lan  2. 1987. 
lan.  Z.  1987. 

2.  1987, 
lan.  2.  1987, 

2.  1987, 
lan.  Z  1987, 
Jan.  Z.  1987 
an.  2.  1987. 
an-  2.  1987. 
an  2.  1987 
an,  2.  1987, 
an  2, 1987, 
an  2,  1987 
an  2,  1987 
an  2.  1987, 
as.  2.  1987 
(an.  2.  1987. 
an.  2.  1987. 
lan,  2.  1987 
2,  198- 
lan  2.  1987 
an  2,  1987, 
an  2.  1987, 
an  2,  1987 
an,  2.  1987 
an  2.  1987 
lan.  2. 1987. 
2.  1987, 

an  2. 1987 


lan.  i.  1987. 
an.  Z.  1987. 
lan  2.  1987 

1.  1987 
lan.  Z.  1987 
lan.  Z.  1987 

an-  2,  1987 
an.  2.  1987 
an.  2.  1987, 
an-  2.  1987 
an  Z  1987 
an,  2.  1987 
an.  2.  1987, 
lan.  2.  198- 
an,  2.  1987 

2.  1987 
lan  2.  1987, 
an  2.  1387 
an  2.  198- 
an,  2.  1987 
an  2.  1987 
an.  2.  1987, 

Ma)r  8.  1987 
Sept.  25  1987. 


CAr-ISIGASB-^l Sept.  25.  1987. 

CAB7-2HICA88-IS1  Sept  25  1987 

CA87-Z7IGA88-2-I  Sept  2.i    1987 

CA87-2«GAa«-28l  Sept   25  1987 

GAe7-J-«IOAa8-3»l &BPt  2S.  1987 

CA87-.T0(CAa8-;i01 Sept   25   19B7 

Guam: 

GUa7-l|GU88-ll l««   Z.  1987 

ttawau: 

HI87-l(m8»-1). Jan.  Z.  1987. 

I.latin 

ID67-l|lD8<H| - -.-.  |an.  1  1987. 

1087-2(1D8B-Z) Jan.  1  1987. 

!rW7-3(IDBa-3) - |an.Z.  1987, 

11)87 -4ITn8»-4|  fan.  2.  1987. 

ll)(17-S({rW»-5)  jan  2.  1987. 

Illinoi; 

IL«7-l(lLaB-l| Ian.  Z.  1987 

lU7-all«l-2| lan.  2,  1BB7. 

UJ)7.il(lLa»-3| lan  Z.  1987. 

lL87-4IIIJ»-4i (an    2.  1987. 

IL87-5  (ILa»-5|  - -....  Jan.  2.  19B7. 

IL87-6  (IL8».«|  — _ lan.  2.  1987. 

IU7-7  (IL88-71  „ |an  2.  1987. 

ILB7-8  (!U8-fll Jan.  Z  1987. 

1L87-9  (II«-9! Jan.  2.  1987. 

IL87-10(IL88-10)  Ian  t  1987. 

1187-11  (IIJIB-Ill -  Jan.  Z1987. 

11.87-12  {IIil8-12l     |aa  Z  1987. 

lljr-13  ill.6»-ni   Jan.  Z  1987. 

1I£7-14  (IUW-141  ...._ Jan.  Z  1987. 

ILB7-1S  IIUS-I.".! lan.  Z  1987. 

1U7-1B  (liJ«-Ui| _ Jan.  Z  1987. 

IU7-i:  IIU(»-!7| Jan.  Z  1987. 

1U7-18  IIL»8-1HJ Jan.  Z  1987. 

1W7-19(1L88-191„ _ Jan.  Z  1987 

Indiana: 

I\B7-l  (TNB&-1J (an.  Z  1987. 

IN87-Z  (LNe8-21.  Jan.  Z  1987. 

I.Sa7-3  (IN8B-3I Jan.  Z  1987. 

INB7-4  nNee-41 lan.  Z  1987. 

rN«7-5  (IN88-5)  -       Jan  Z  1987 

1N87-8  (1IM88-6I |«n  Z  1987. 

LS97-7  tIN88-7|   lan,  2   1987 

INB7-8  IIN88-8I  )an.  Z1987. 

IN87-8  (IN88-91 ..-  lan.  Z  1987, 

I.N87-1U  I1N88-1U!  Jan.  Z  1987. 

1N87-11  |1.\B»-11| jan-Z  1987. 

LVe7-12  (lNa»-12| Iaa  Z  1987. 

I.N87-13  1INB8-13) |an-  2.  1987 

IN87-14  (INB8-14) _  jaa  Z  1987. 

1N87-15  (INB8-15)- Mar,  7.  1987. 

lows: 

[AS7-1  (IAB8-11 -.  |an  Z  1987. 

IA87-2  IIA88-2) |an.  Z  1987 

IAa7-3  IIAB-31 lan  2.  1987. 

I.A87-4  (lAa»-4l |an.  Z  1987 

IA87-5  (IA«ft-5| _ lan  Z  1987 

IA8--6  I1A88-8) —  Jan.  Z  1987. 

1,^87-7  I1A88-7I |an,  2.  1987. 

IAfl7-8  (IA88-«i  jan  Z  1987. 

1A87-9  (IA88-9)    -  ,-..    ,  lan   2.  1987, 

IA87-10  (1A88-10)     Apr.  11.  1987, 

1.^87-11  (IA88-11I May  2  1987 

IA87-12  (IAa»-12| luly  25.  19B7 

Kan.iaa: 

KS87-1  (KSas-ll Iaa  Z  198- 

11587-2  llkS88-2) Jan.  Z  1987. 

KS87-3  (KS«»-3) lan.  Z  1987, 

KS«r-)  (KSH8-4I  Jan.  Z  1987 

USsr-s  (K.S88-SI jan-  Z  1967, 

KS87-6  (KS86-6) Jan.  Z  1987. 

KS87-7  IKS88-71 Jan.  Z  1987 

KS87-8  IKS88-8I _..-  Jan.  Z  1987 

KSa7-9  |KS88-9t (an.  Z  1987 
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Kentucky: 

KY87-I  IKY88-1) |an.  Z  1987. 

kYe7-2  (KY86-21 latt  z  1967. 

KY87-8a  (KYe8-3| Jan.  z  1987 

1CV87-1  (KYBS-ll [an-Z  1987. 

KY87-5  (KY88-5I Jan.  Z  1987. 

KY87-6  (KY88-6I..._ _.  Ian.  Z  1987. 

KY8--7  (KY88-7) ^„.  z  1987, 

KY87-e  (KY88-8I |aa  1  1987. 

k.Y87-e  (KY88-9I Jan.  Z  1987. 

KY87-10  (KY88-10).... |an.  Z  1967. 

KY87-11  IKY68-11) Jan.  2,  1987. 

KYe7-l2  IKY88-12) (an.  Z  1967. 

KY87-13  (KY8ft-131 - -..  |an.  Z  1987 

KY87-U  (ICYB8-14J Jan.  Z  1987 

KYS7-15  IKYe8-15) Jan.  Z  1987. 

KYe7-l6  (KY98-161 Jan.  Z  1987. 

KY87-17  IKY88-17) (an.  Z  1987. 

KYe7-ia  (KYa8-18) _  lan,  Z  1987. 

KY87-19  (KY88-191 lan.  Z  1967. 

IO'87-20  (KY88-20I Jan.  Z  1987. 

KY87-21  IKY88-21I Jan.  Z  1987. 

KY67-22  IKY88-221 _  Jan.  Z  1987. 

KYe7.23  IKY88-231 ~  lan.  Z  1987. 

KY87-24  (KY88-24) „ Jan.  Z  1987. 

KY87-25  (KY88-25) _..  Jan.  Z  1987. 

KY67-28  (KY88-26) Jan.  1 1987. 

KY87-27  IKYB8-271 Jan.  1 1987. 

1CY87-28  (KY«8-28( (an.  Z  1987, 

[.ouisiana 

1J\87-1  (LABB-l) lan.  i  1987. 

l.Ae7-2  (LAI18-2) [an.  1 1987, 

LA87-3  1LA88-31 |an.  Z  1987. 

LAa7-4  (I-A88-4) Jan.  Z  1987. 

Ij^87-5  (1^88-51  Jan.  Z  1987. 

LA87-6  IIA88-61 CIcl.  IS.  1987. 

Maine: 

MF,87-1  (ME88-1 1  _..... Jan.  2,1987. 

MES7-2  IME88-2) faa  1 1987, 

ME87-3  (ME88-3I „  Jan.  I  1987. 

Maryland 

MD87-1  (MD88-1 [an.  Z  1987, 

MD87-2  (MDa8-2 [an.  Z  1987. 

MD87-3  IMD88-3 [an.  Z  1987. 

MD87-I  (MI)88-1 [an.  Z  1987. 

MD87-5  |MD8»-5 [an.  Z  1967. 

MDar-d  (MD88-6  (an.  Z  1987. 

.MDe?--  lMD8a-7 |an.  Z  1987. 

MD87-e  (.\tD88-8 „.  [an.  Z  1987. 

MD87-S  (.MDa8-9 Ian.  Z  1987 

MD87-10  (MD88-10        (an.  Z  1987 

MDe7-ll  IMD88-11 [an.  Z  1987. 

MD87-12  IMD88-12 Jan.  2,  1987 

MD87-13  (MD88-13 Jan.  Z  1987. 

MD87-14  1MD88-I4 Jan.  Z  1987 

MD87-1.S  (MD88-15 Jan.  Z  1987. 

MaBS8chus»*tts 

M.A87-1  IMA88-11 lan.  Z  1987. 

MA87-2  IMAB8-21 Jan.  Z  1987. 

MA87-3  (,MA88-3) Jan.  Z  1967. 

Michigan: 

MI87-1  IMI88-1I  lan  Z  1987. 

M187-2  IM188-21  |an  Z  1987. 

MIe7-3  IMI88-31 Jan  Z  1987. 

MI87-4  (Mlea-41 [an  1  1987. 

Mla7-5  (M188-51  lan  Z  1987. 

M187-e  (MI68-6) [an  Z  1967 

Mle7-7  IMI88-7I [an  Z  1967. 

M187-8  (M188-ei  [an  Z  1967. 

M1B7-9  IMI88-9I [an  Z  1987. 

MI87-10  (M188-10I - [an  Z  1987 

Mlff7-ll  (MI88-11I [an  Z  1987. 

M187-12  IMI98-121 [an  Z  1987. 

Mle7-I3  (M186-13I |an  Z  1987 

MI87-14  IMI8S-141 [an  Z  1967. 


5B1 


M187-15  IM188-1.51 - [an  Z  1987, 

Mla7-16  (Mla8-!61 lan  Z  1987. 

►.1187-17  (MI68-17) lan  2.  1967. 

Minnesula: 

MN87-1  IMN88-1I _,.    lan.  Z  1987. 

MNJe7-2  (MN88-2) lan,  Z  1987, 

MN87-3  I.MN88-3) [an   Z  1987. 

MNS7-4  lK)Ne»-4) [an,  z  1987, 

^^Ne7-5  (MNB»-5| |an,  Z  1987 

MN87-6  (MN88-6I Jan  Z  1987 

M.\87-7  |M.\88-7|„.. [an.  Z  1987. 

M.N87-8  l.M.\88-81 [an.  Z  1987. 

Mississppt: 

MS87-1  (MN88-1I [an.  Z  1987. 

MS87-2  (MNa8-21 [an.  Z  1887. 

MS87-3  I.MN88-3) [an,  Z  1987 

MS87-4  I.MNas-ll - lan  Z  1987, 

MS87-6  (M.\88-51 lan  Z  1987. 

M.S87-6  (MN88-e| |an  Z  1987. 

MS87-7  IMN88-7I |an,  Z  1987, 

MS«r-6  |MN8«-a| [an,  Z  1987. 

MSa7-e  I.MN88-9I [an,  Z  1987. 

MS87-10  (MN86-101 [an  Z  1987, 

MSe7-ll  |M,\88-11) lan-  Z  1987. 

MSe7-12  (.M\88-12| [an,  Z  1987. 

MS87-13  |MNe»-13) [an,  Z  1987. 

MS87-14  (MN88-H) [an,  Z  1987, 

MS87-15  (MN88-15I [an,  Z  1987 

MS8--16  (MN88-16I [an,  Z  1987. 

MS87-17  1MN88-17) |an  Z  1987 

MS87-ie(MS8a-18| lan,  Z  1987. 

.MS87-19(MS88-li)l [an  Z  1967. 

MS87-20(MS88-201 [an  Z  1987. 

MSe7-2l(MS88-21|,. lan  Z  1987, 

MS«7-22(MSa8-Z:|   (an,  Z  1987, 

MS87-23|MS8a-23)..,. [an.  Z  1967. 

MS87-24(MS8«-24) [an.  Z  1987. 

Missouri: 

MO8--l(M0fl8-l) [an.  Z  1987. 

MOe7-2|M088.21 Jan.  Z  1987, 

M087-3|,MOB»-3| [an,  Z  1967 

M08--4(.M088-41 [an,  Z  1987 

MOe7-5|M088-6|  [an   Z  1987 

MOe7-6(M088-6) [en  Z  1967 

M087-7IM088-7I lan   2,  19B7, 

MO87-B(M08ft-61 |an   2,1987 

MOB--eiM088-BI [an  Z  1967, 

MO8--I0(MO88-101 |an  Z  1987 

.MO«r-11(MOB8-ll| [an.  Z  1967. 

.Montana: 

MT87-1(MT88-11 Jan.  Z  1987. 

.VrrS7-2(MT86-2).. Jan.  Z  1987. 

MT87-3(MT88-3| [an.  Z  1987. 

Nebraska: 

.N'F.87-l(\-E88-1| lan  Z  1987. 

NF,a7-Z(NE88-2|... [an  2.  1987. 

NEa7-3|NE88-31. [an,  z  1987. 

NF.a7-4|NE88-4| |an    2    1967. 

Nii87-5IVE88-Sl l^n  2.  1987, 

NF.87-6INE8B-61 [an  2.  1987. 

NT.87-7(.SF.88-71 Ian,  1.  1967, 

NF.87-8(\E88-8) Ian   2,  1987, 

NE87-«(N'E8»-9| [an.  Z  1987. 

.Nevada' 

NVe-.l(NVa8-l)... Jan-  Z  1967 

\'Va7-2(N'V68-2) [en.  Z  1987 

.W87-3(NV88-3l [an.  Z  1987 

NV67^|NV88-tl |an  Z  1987 

.S'V87-5|NV88-5[ [uly  10.  1987 

.\ew  Hamsphire: 

NH87-1INH88-1I [an  Z  1987. 

NH87-2INH88-21 |«n  Z  1987 

NHS7-3INH68-31 lan  Z  1987 

NH»7-«|NH88-t| (an  1  1987, 


N>w  (t-rsey: 
Nla;.l(N|88-ll lan  Z  198 


N[87-2(.\188-21. 
N|87-3(N'188-3|. 
N|87-4(N[e8-41_ 
N|B7-5(N|88-5|„ 


.  [an  Z  1987 
.  [an.  Z  1987 

-  [an  Z  1987 

-  jan,  Z  1987 
.  jan  Z  1967 


N|87.8(.N|88-8| 

New  Mexico 

NMa7-1(.NM88-l| Jan.  Z  1987, 

N-M8--2INM88-Z1 Jan.  Z  1987, 

NM8--31,NM8»-31 May  30. 1987 

New  York: 

NYe7-llNY68-l) [an  Z  1987. 

NY87-2(NY88-2) [an,  Z  1987 

NYe7-3|\YB8-3| — _......,  |dn.  Z  1967 

NY6--4|.NY66-il lan,  Z  198", 

,NY67-5|NY88-5I |an  2.  1987 

KYe7-6(NY88-e).-.. [an  Z  198" 

NYB7-7(VY88-71 _.  [an  i  1967 

.SYB7-8(.NYe8-8) -.  [an  Z  1987. 

NY87-9(NY88-91 Jan.  1.  1987 

.NY67-10INY68-10).. [an.  Z  1967 

NY87-1](NY88-11| [an.  Z  198" 

N-Y87-12(NYS8-121 |an,  Z  1987 

NY87-13INY68-13I (an,  Z  1987, 

.NY87-14(NY8»-14) [an,  Z  1967, 

.SY87-15INY88-15J.- [an,  Z  198? 

NYe7-16(\'Y88-16| [an   Z  1967, 

.NYB7-171NY88-171. [an.  Z  1987, 

NY87-ie(NY88-I81 
.North  Carolina: 

NC87-l(NC88-lI„.. , 

NC87-2(NC88-21 [an.  2.  1987 

NCa7-3|NC8&-31 lan,  Z  1987, 

NC8--4INC88-41 lan.  2.  19a7, 

NC87-S{NG88-5| lan,  Z  198" 

NC87.6(NC88-61 |,n,  Z  1987 

NC87-7I.NC88-7) [an.  Z  1987, 


.  [an.  Z  1987 
lan.  Z  1987 


NCa7-e(NC88-81 [an.  Z  1987. 

NC87-9(NC88-9| lan.  Z  1987. 

NC8--10(NC86-10| [an.  Z  1987 

.NC87-ll(,NCa8-ll| [an  Z  1987 

NC87-12(NC88-121 [an.  Z  19B7. 

NCB7.I3INC86-131 [an  Z  1987. 

NC87-14(NC88-14| [an.  Z  1987 

N(a7-15(NC8S-151 Jan.  Z  1967, 

NC87-15(NC88-161 [an.  Z  1987 

\C87-17(NC88-171 lan,  Z  198", 

NC87-18INC88-18I.... [an.  Z  1967 

iNC8--19tNC88-19| [an.  Z  1987 

NC8--201NC88-20I lan.  Z  1987. 

NC8--21INC88-21) [an.  Z  1987. 

NC8--Z21NC88-22I _„..  [an.  Z  1987. 

NC87-23(NC88-23| Jan.  Z  1987. 

NCB7-24IN(a8-241 l«n.  Z  1967. 

NC87-25INC88-2S1 |an.  Z  1987 

NC87-26(.NC88-281.... |an.  Z  1987. 

N(a7-27|,NC88-27| _  [an.  Z  1987, 

NC87-28(NC88-2«| [an.  Z  1987, 

NC«7-29(NC88-29) [an-Z  1987, 

NC8r-30(NC88-«)) [an.  Z  1987, 

NC87-31|NC«8-31| [an  Z  1987 

North  Dakota 

NDB7-1IND8&-11 lan,  Z  1967 

ND6--:iNDe8-2| lan  Z  1987 

ND67-3i  ND88-3I 

NDe7-4(ND88-41 

Ohio; 

OH87-l(OH8»-ll 

OHa:-2!OH88-2| 

OH8r-3IOH88-31 

OHe--4lOHB6-41 
OH87-5(OH88-51 


OH87-6IOH88-8) 

OH87-7|OHa8-71 


.  |aa  Z  1987 
.  Jan.  Z  1987. 
.  [an.  Z  1987. 
.  Jan.  Z  1987. 
.  (an.  2. 1987. 
.  (an.  Z  1987. 
.  [an.  Z  1987. 
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OM«7-(KOH8«-e|  .. 
Of«7-8(OHB«-9) 

OH87-1  uoneft-ni 

rM«7-12(»l«8-12l 
OH<P-13(OH8»-13l 
OH8r-14(OH«(i-MI 
Olla--15(OHBft-i5l 
OH87-1MOHfl«-lS| 
OHI>7-inOHe»-l7) 
OMB7-I«(OH8«-1«I 
01l87-i9(OH8a-iq| 

OHB7-a(XOH(l»-20l 
OH87-21tOH«»-21 ) 

OH87-23(OH«»-23I 
0H«--2«OH»-MI 
OfW-25(OH88-25) 
OH«7-2S(OH«8-2«I 
OH8r-27tOHe8-27| 
OH«'-28(OH(»-28) 

OHer-isnonm-29i 
OH87-30(OHI16-,»( 
OH87-31(OH88-31) 
OH8r-32(OHS»-32l 
OHI)7-33(OH8«-33l 

Oklahoma 

OKB7-1(OK8»-1) 

OK«7-Z(C»C8»-21 

OKg?-3\OKb»^]    . 

OKS7-t(OK88-l)     -. 

OKBr-«0«B8-5l  . 

OKB7-«(CMCfl8-6) 

CXC87-?|OIC88-7)   , 

OKII7-«<OKSS-8| 

OKBr-»(OK8B-«| 

OIC87-l«OKa«-tO| 

0)CB7-ii(OK8a-n! 

OKS7-12(OKB«-l2| 

0«»7-13<  OK  98-131 

0«B7-14<OK86-MI 

0«B7-15(OK86-15) 

OtC»?-l«OK8«-1«| 

OICS7-17(OIC88-17| 

0»CB7-18  (OK«8-18| 

OKU? -18  (OK88-19I 

OK87-19(OKa8-20| 

Oretjon: 
0«sr-i  (ORae-i) 
0«Br-2  (OR8»-2) 
ORgr-a  IOR8S-JI 

PennsylTamaT 
PA87-1  (PA88-1I  , 
PART -2  IPA88-2)  ,  , 
PAS7-3  (PAB8-3I  ,, 
PAB7-«  (PA«8-»i  , 
PAS7-5  (PAe»-5)  . 
P.A87-8  (PAB8-6)  , 
PA87-7  IPA88-7)  , 
PAB7-8  IPAe8-8l 
PAirr-t  (PA88-9t 
PA87-10  (PA86-tnt 
P.A87-11  |PA88-n) 
PAg7-!2fPA88-12) 
P.A87-13  |PA8e-ni 
PA67-14  (PA88-HI 
PAg7-15IPA8S-15l 
P.-\»7-16  IPAB8-I61 
PA87-17  n>Aa«-17l 
PAS7-18  (PAe«-18) 
PA«7_19  (PA88-19I 
PA87-20  (PA8»-20) 
P.A87-21  (PA88-21) 
PAg7-J2  (PA88-22! 
PAB7-I3  (PAa8-23) 


Ian.  2. 1987. 
Ian.  2.  1987- 
lan-  2.  1987 
|an.  2. 1987 
Ian.  2. 19S7. 
|an.  2. 1987. 
Ian  2. 1987. 
[«n.  2.  1987. 
Ian.  2.  1987. 
Ian.  2.  1987 
Ian.  :.  1987. 
Ian,  2.  1987. 
[an.  2,  1967. 
|an.  2.  1987 
Ian.  2.  1987. 
Jan.  2,  1987. 
Jan.  1  1967 
Ian.  2,  1987 
[an.  2.  1987 
Ian.  2.  1987 
Ian.  2.  1987. 
|an  2.  1987. 
Ian.  2.  1987, 
Ian.  2.  1987. 
lone  19.  19(J7 
junf  19.  1987. 

an.  2.  1987, 
an.  2,  1987 
•n  2. 1987 
an.  2.  1987 
an.  2.  1987 
Ian.  2,  1987. 
an.  2. 1987, 
Ian.  2. 1987, 
Ian.  2. 1987. 
Ian.  2. 1987 
Ian,  2. 1987, 
an,  2.  1987. 
an.  2, 1987, 
an.  2. 1987 
Ian.  2. 1987, 
Feb.  8.  1987 
Feb  6.  1987 
May  1.  1987 
May  1.  1987. 
|uly  17,  1987 

an  2.  198*. 
an,  2  1987 
an,  2. 1987 

an.  2,  1987 
an.  2.  1987. 
an.  2.  1987 
an.  2.  1987 
an,  2  1987, 
an,  2. 1987 
an,  2.  1987. 
an.  2. 1987 
an,  2,  1987, 
an  2.  1987 
an,  2. 1987, 
'an.  2. 1987. 
an.  2.  1987. 
Ian  2.  1987. 
an,  2.  1987, 
Ian.  2.  1987, 
an.  2.  1987- 
lan  2.  1987 
an.  2.  1987, 
an.  2.  1987. 
Ian,  2.  1967 
Ian.  2.  1967 
Ian.  2.  1967 


PA87-M  (PAB8-24I  . 

Puerto  Rteff 
PR87-1  (PRM-U 

PRa7-2 |pRa»-2) 

PR87-3  (PRe8-3| 

Rhode  Istdnd: 

Rle7-i  (Riae-i) „ 

South  Carolina- 

SCB7-I  (SC88-1) 

SC87-2  (SOB8-2I 

SC87-3  ISC6»-»| 

SC87-4  iS0B*-4) 

sca7-5  |scas-5) 

S07-8  ISCB8-CI 

SC87-7  |SC8»-7| 

.SC87-8  (SCBS-W 

SC87-8  (SCB»-e) 

SC«7-10  |SC«»-10|  .. 
SC87-11  (SC»»-11)... 
SC87-12  (SC8a-12| .... 
SC»7-I3(SCa»-13|.-. 
SCS7-14(SCM-141.._ 

sce7-i5  (sca»-ii).... 
sc87-ie  isc«»-i»).... 

SC87-17(SCa»-17).... 

sc<7-i8(scas-i8|.... 

SCa7-lB(SCa8-18)„ 
SCS7-20(SCa8-20l-.. 

sC87-a  (scaft-ji)..- 

Soutll  O^ikiiU: 

SD87-1  ISDB8-1I 

S087-2  |SDB»-y 

S087-3  (SDB8-31 

sour-*  (S06S-1J 

Tennessee: 

TN87-1  |TN«8-1| 

TN87-2  ITN88-2I 

TNer-3  rrN88-3i 

TN87-4  (TN88-II 

TN87-S  (TN88-5) 

TN87-8  (TN88-6J 

TN87-7  (TNa8-7) . 

TN87-e  (TN88-8) 

TN87-9  (TN86-9) 

TN87-10(TN88-10).. 

TNe7-ii  (TNaa-iij... 

TNe7-l2(TN88-l2J,,. 
■nsi87-13  (TNa8-13J ... 
TNS7-14  (TN88-14)  _ 
TN87-15  1TN88-15),.. 
TNe7-l6  (TNB»-16)  .. 
TexAfl; 

TX87-1  (TX68-1) 

TX87-2  (TX88-2) 

TX87-3  (TX6»-3) 

TX87-4  ITX88-41 

TX87-i  rTX88-i) ._.... 

TX«7-6  (TX8ft-«l 

TX«7-7  (TX88-7) 

TX87-e  rTX8ft-«) . 

TXa7-B  (TX88-e) 

TX87-10  (TX8»-101 ... 
TXSt7-ll  (TXa»-ll).. 
TX87-12  (TX88-121 ... 
TX87-13  ITX88-131  . 
TX87-14  iTX8»-14J . 
TXa7-15  (TXa8-l51 ... 
TXa7-ie  (TX88-18)  .. 
TXa7-l7  ITX88-17),. 
TX87-18  (TXa»-18) ... 
TX87-19  (TX88-191  .. 
TXB7-2D  (TX8S-J01 ... 
TX87-21  (TX88-21)  .. 
TX87-22  fTX88-221  . 
TX87-23  (TX88-23)  .. 


Jan,  2.  1987.        | 


Ian 

2.  1987 

Ian 

2.  1987. 

(an 

2.  1987 

l« 

i1987 

|.n 

2.  1987 

Ian 

2.  1987 

Ian 

2.  1987. 

|» 

2.1987 

|aa 

1. 1987. 

Ian 

2.1987 

Ian 

2.1987 

Ian. 

2.1967 

fan 

2.1987 

Ian. 

2.  1987 

|.a 

2.  1987 

Ian 

2.1987         , 

|«n. 

2  1987-         1 

Ian 

2.1987 

l«n 

2.1987 

I«i 

2.  1987 

!«, 

2.  1987 

|.n 

2  1987 

Vsn 

2.  1987. 

|.n 

2.  1»87. 

Ian 

Z.  1987. 

Ian 

2,  1987, 

|«n 

2  1987 

Feb 

27.1987 

Oct  9,  1987,        1 

tm 

2.  1967. 

|.n 

2  1987. 

Ian 

2.  1967. 

1.n 

Z  1987. 

Jan. 

2.  1987. 

fan.  2,  1987. 

Ian 

i  1987. 

Ian 

2.  1987. 

|an 

2.  1987 

lui 

2.  1987 

Ian 

2.  1987, 

|M 

2.  1987 

Ian. 

2.  1S87. 

Ian. 

2.  1987. 

Ian- 

2.  1987, 

Ian.  2.  1S87.       j 

lim. 

2.  1987. 

|an. 

2.  1987. 

I«n. 

2.  1987. 

I«n. 

2.  1987. 

JM. 

2.  1987. 

Ian.  2.  1S67 

|*n.  2.  1887 

l«- 

2.  1987. 

)U.  2.  1887. 

Iw.  2.  1987 

lu.2.  1987 

Ian. 

2.  1987. 

Ian.  2.  1987. 

|«n. 

2.  1987, 

Ian. 

2.  198.-. 

Ian.  2.  1987 

Ian. 

Z  1987. 

|an 

2.  1987 

|aa 

2.  1987. 

Ian.  2.  1987 

Ian. 

2.  1887, 

Ian. 

2.  1987 

Ian. 

2.  1987 

TX87-24  (TX8e-24| Jaa  I  1967. 

TXB7-2S  [TXB8-2S) - (an.  2.  1987. 

TXS7-26  (TXa8-2B1 Jan.  2.  1987. 

TX87-27  (TXa8-271 (an.  2,  1987. 

TX87-28  (TX88-2B) (an.  2.  1987. 

TX87-;9  (TX88-2B1 _  Jan.  2.  1987. 

TXS7-30  (TX88-30I Jan.  2.  1987. 

TX87-31  (TX88-31) |an.  2.  1987. 

T787-32  (TX88-32) (an.  2.  1987. 

TX87-33  (TX88-33) Jan.  2.  1987. 

TX87-34  (TX88-34) _  |an.  2.  1987. 

TX87-35  (TX88-351 Jan.  2.  1987. 

TX87-36  rn(S»-361 Jan.  2.  1987. 

TXa7-37  rn(B»-I71 ...._ _.  Jan.  2.  1987. 

TX87-38  (TX88-381 Jan.  2.  1987. 

TX87-39  |TXa8-391    ._ Nov.  7. 1987. 

TX87-40  (TX88-401 Nov.  7.  1987. 

TXB7-41  (TXe»-CIl Nov,  7. 1887. 

TX87-42  (TX88-42) Nov.  7,  1987. 

1X87-43  ITX88-431 Nov.  7.  1967. 

TXB7-44  (TX88-441 ..._  Nov.  7.  1987, 

TX87-45  fTXB8-451 Nov.  7.  19B7. 

TX87-«e  rrX88-«8) Nov.  7,  1987 

TXS7-47  (TX88-471 Nov.  7.  1967. 

TXS7-48  [TX88-48I Nov.  7.  1987, 

TX87-49  (TXB8-49) _. Nov.  7.  1987. 

L'luh: 

irrB7-l  aTaa-H |an.  2  1987. 

UT87.2  arr88-21 jan  2.  1967. 

Lrr87.3  IUT88-3) July  7,  1987. 

Vermont: 

VT87-1  rVT8»-l) Jan.  2.  1987. 

VT87-2  (\T8»-2) jaa  2.  1987. 

Virginia. 

VA87-1  (VA88-1) Ian.  2.  1987. 

VA87-2  (VA8S-2) Jan.  2.  1987. 

VAB7.3  IVA88-3),. ,..  )aa  2.  1987. 

VAg7-4  (VAR8-4) )an.  2.  1967. 

VAB7.5  (VA88-S) |an.  2.  1987. 

VAS7.8  (VA88-8) |an.  2  1967. 

VA87-7  IVA88-7) ^n,  2. 1967. 

VAB7.8  (VA88-8) I«n  2.  1987. 

VA87^  (VA88-B) Ian  2. 1967. 

VAg7-10  (VA88-101 Ian.  i  1987. 

VAsr-ll  (VABB-IU _.  Ian.  2.  1987. 

VA87-12  [VAa»-121  Ian.  2,  1987. 

VA87-13  (VA88-131 Jan.  2.  1987. 

VA87-14  (VA88-141 Ian.  2.  1987. 

VA87.1S  (VAa»-15) _.  Jan.  2.  1987. 

VAB7-18  (VA88-18) -..-  laa  2.  1967. 

Virgin  Islands 

V1S7-1  IVTBB-I) Jaa  2.  1987. 

VI87-2  |VTa»-2) Jan.  2. 1967. 

VVaahingtoa- 

WAB7-1  rWA88-l) Jan.  2  1987. 

WA87-2  rWA88-2) Jan.  2.  1967. 

WAS7-3  (WA88-3I |an.  2.  1967. 

WAe7-4  (WAB8-4) Ian.  2.  1987. 

WA87-5  fWASS-S) Ian.  2.  1987. 

WA87-e  fWAaS-S) Ian.  2,  1987. 

WA87-7  (WA8a-7)  _ jaa  2.  1967. 

WAa7..8  (V»Aa»-8) Ian.  2.  1987. 

WA87.e  n«AB8-9) Ian.  2.  1987. 

Weat  Virginia: 

WVa7-1  (WVB8-1) Ian.  2.  1967. 

W'V87-2  rWV88-2) Ian.  2.  1967. 

WV87-3  rWV88-3)..- Jaa  Z  1987. 

Wisconsin: 

WI87-1  (WMe-l)  laa  2.  1967. 

W187-2  (VV1«8-2| |an.  Z  1987. 

WIS7-3  (W168-3)  __._  |aa  2.  1987. 

WI87-4  IWI88-4)  I«n.  2.  1987. 

WI87-5  (Wlaa-S) Ian  2.  1967. 

WI87-8  (Wl88-6i  Ian  Z  1967. 

WI87-7  IWIB8-71 Jan.  1  1967. 
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U1H7-6  iWidS-al „  Ian,  2. 1987. 

VVI87-0  (WI8B-9) Ian.  2.  1987 

VVI87-it)  IWI88-101 Ian.  2. 1967 

WI87-11  IVV188-11) )an   2  1987 

WI87-12  IWI88-121 ,„....  Ian  2.1987 

W187-13  (WI88-13I .,.  Ian  2  1987 

Wi«--14  (WI8«-141_ Ian.  2.  1987 

Wla7-15  l\Vla»-15) ^.  Ian.  2.  1987 

WJ87-16  |WI88-ie| Ian  2,  1987. 

Wyoming 

WYB7-1  (WY88-1) Jaa  2,  1987. 

WYB7-2  fWYe8-21,.. June  IZ  1987. 


General  Wage  OetermiiutioD 
rublication 

General  wage  delerminalions  issued 
undtr  Ihe  Davis-Bacon  and  related  Acts, 
including  those  noled  above,  may  be 
found  in  Ihe  Government  Prinlmg  Office 
(GPO)  document  entitled  "General 
Wage  Delcrmmalions  Issued  Under  The 
Davis-Bacon  And  Related  Acib".  This 
publication  is  available  at  each  of  Ihe  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depos:lor>  Libraries  across 
Ihe  Country,  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents.  VS. 

Government  Printing  Office, 

Washington,  D  C  20402.  (202)  783- 

3238. 

When  ordering  subscriptionlsl.  be 
sure  to  specify  the  State|5|  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  Ihe  three  separate  volumes, 
arranged  by  Stale  The  subscription  rosl 
is  $280,00  for  Volume  I,  S312  00  for 
Volume  II.  and  $250,(»  for  Volume  III, 
Subscriptions  include  an  annual  edition 
(issued  on  or  about  January  1|  which 
includes  all  current  general  wage 
determinations  for  the  Stales  covered  by 
each  volume.  Throughout  the  remainder 
of  Ihe  year,  regular  weekly  updates  will 
be  distributed  to  subscribers 

Signed  al  Washington,  DC  Ihis  29th  day  of 
December  1987 

.Alan  L  Moss, 

Oirvtlor  Onisnm of  U'ujje Delerminaltons 
\m  Dot  88-38  Filed  t-7-88:  8:45  am| 
aiLUHG  COOC  4610-37-M 


Mine  Safety  and  Health  AdmMstratton 

I  OockM  No.  M-a7-n  1-C I 

Christian  EnergtM,  ItK^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Christian  Energies.  Inc.  Route  1.  Box 
16.  Williamsburg.  Kentucky  40769  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monilorl  lo 
its  Mine  No,  1  (ID  No  15-157631  located 
in  Knox  County.  Kentucky,  The  petition 
IS  filed  under  section  101(c)  of  the 


Federal  Mine  Safely  and  Health  Art  of 
1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1-  The  petition  concerns  the 
requirement  Ihat  a  methane  monitor  be 
installed  on  any  electric  face  culling 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested, 

2  Petitioner  stales  that  no  methane 
has  been  detected  m  Ihe  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  wiih  no  hydrauhcs. 
The  bucket  is  a  drag  type,  where 
approximalely  30-JoV  of  the  coal  is 
hand  loaded  Approximalely  W^  of  the 
lime  that  the  tractor  is  in  use.  il  is  used 
as  a  man  trip  and  supply  vehicle 

3.  As  an  alternate  method,  petitioner 
proposes  lo  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  slates  that: 

(a I  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector. 

|bl  A  gas  test  will  be  performed,  prior 
lo  allowing  Ihe  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere-  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  tnps: 

(c)  If  one  percent  of  melhane  is 
detected,  the  operator  will  manually 
deenergize  the  battery  tractor 
immediately  f*roductlon  will  cease  and 
will  not  resume  until  Ihe  methane  level 
is  lower  Ihan  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  lo  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  al  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly:  and 

If)  No  alterations  or  modifications  will 
be  made  m  addition  to  Ihe 
manufacturer's  specifications- 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  Ihe  miners  aflecled 
as  that  afforded  by  Ihe  standard, 

Request  for  Comments 

Persons  interested  in  ihis  petition  may 
furnish  written  comments-  Tllese 
comments  must  be  filed  with  Ihe  Office 


iif  Standards-  Regulations  and 
Variances-  Mine  Safety  and  Health 
Administration.  Room  62".  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
commenis  must  be  postmarked  or 
received  m  that  office  on  or  before 
February  8. 1988  Copies  of  Ihe  petition 
are  available  for  inspection  at  Ihat 
address. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulattons 
tind  \  arinnces. 

DHte:  December  29. 1987 
|FR  Uoc  88-304  Filed  1-7-88:  8:45  Bm| 
BNJJNQ  COOC  4SiO-*3.|l 


I  Dodiel  fto.  M-87-277-C I 

Consolidation  Coal  Co.;  Petition  tor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidated  Coal  Company.  1800 
Washington  Road.  l>ittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75,1700  (oil  and  gas  wells)  to  its 
Buchanan  Mine  II.D,  No,  44-048561 
located  in  Buchanan  County.  Virginia. 
The  petition  Is  filed  under  section  1011c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977, 

A  summary  of  Ihe  petitioner's 
statement  follows: 

1  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds 

2,  As  an  alternate  method,  petitioner 
propi3ses  to  seal  the  Pocahontas  No.  3 
Coal  Seam  from  the  surrounding  strata 
al  the  affected  wells  using  specific 
techniques  and  specific  procedures  as 
outlined  in  the  petition. 

3  In  addition,  petitioner  states  ihat 
before  the  well  Is  plugged  lo  the 
Pocahontas  No,  3  coalbed,  a  directional 
surx'ey  will  be  run  on  the  well  to 
determine  the  exact  location  of  the 
wellbore  in  the  coalbed.  but  if  it  does 
not  penetrate  athe  wellbore  in  mining, 
petitioner  will  continue  mining  until  the 
well  is  located  Gamma  ray  and  caliper 
logs  will,  if  physically  possible,  be  run  in 
the  well  to  determine  the  exact  depth  of 
Ihe  coalbed; 

(a)  Petitioner  will,  during  its  normal 
mining  cycle,  mine  through  and  remove 
that  segment  of  the  plug  existing 
between  the  mine  pavement  and  roof-  A 
Federal  Mine  Inspector  will  be  notified 
and  have  Ihe  opportunity  to  be  present 
dunng  the  mining  through  operation: 

(b)  All  personnel  in  the  affected  area 
will  be  instructed  to  proceed  with 
caution  when  mining  Into  and  through 
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the  well-support  pilUr  and  to  mainlam 
d  i^Hs-free  atmosphere:  and 

(c)  Methane  exsmmalions  will  be 
made  by  qualified  personneJ  using 
dpproved  methane  detection  equipment 
d\  least  once  dunng  each  shift  dunng 
developfsent  and  retreat  minmg  and  the 
dale  and  time  of  such  exammationa  will 
be  recorded  on  a  fireboss  date  board 
which  will  be  placed  in  the  area. 

4  Petiboner  states  that  the  proposed 
dllemate  method  vvil!  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safely  and  Health 
Admrnistraiion.  Room  627,  4015  Wilson 
Boulevard,  ArhnKton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  8. 198a  Copies  of  the  petition 
are  available  for  mspection  at  that 
address. 

Drtip:  OtK^nnber  29, 1987 

PathciaW.  Silvey. 

Director.  Office  of  Siandards.  Reguhttvna 

and  Vanonces 

jFH  Doc.  88-305  Filed  1-7-84;  8:45  am| 

BNJJMGCOOC  4ST0-4S-M 


[Docket  No.  M-t7-260-C  1 

Peabody  Coal  Co.;  PMMon  for 
ModiflcaMon  of  Applicatton  of 
Mandotory  Safety  Standard 

Peabody  Coal  Company.  1951  Barrel! 
Court.  Henderson.  Kentucky  42420-1990 
has  filed  a  petition  to  modi^  the 
apphcation  of  30  CFR  75-1105  (housing 
of  underground  Iransforrner  stations, 
battery-charging  stations,  substations. 
compressor  stations,  shops,  and 
permanent  pumps]  to  its  Martwick 
Underground  Mine  [I.D.  No.  15-14074) 
located  in  Muhlenberg  County, 
Kentucky,  The  petition  is  filed  under 
.section  101(cl  of  the  Federal  Mine  Safety 
dnd  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
stdtemenis  follows 

1.  The  petition  concerns  the 
requirement  that  underground 
transformer  stations,  shops,  and 
permanent  pumps  be  housed  in  fireproof 
structures  or  areas 

2.  As  an  alternate  method,  petitioner 
proposes  to  enclose  the  battery-charging 
station  in  metal  housings. 

3-  in  sup$>ort  of  (hts  request,  petitioner 
St. lies  that — 


(a)  The  charging  station  is  located  al 
the  mechanic's  work  area  and  is 
attended  by  the  mechanic; 

(bt  The  brattice  person  will  be 
working  m  (his  immediate  area  as 
brattices  are  advanced:  and 

(c)  The  scoop  operator  will  be  in  this 
immediate  area  white  cleaning  up  and 
distributing  supplies, 

4.  The  power  is  deenergized  to  the 
charging  station  when  miners  leave  the 
area  for  more  than  30  minutes. 

5  The  charging  station  is  vented  to 
the  return  air, 

6.  For  these  reasons,  petitioner 
requests  a  modiftcatton  of  the  standard. 

Request  for  Commaots 

Persona  interested  in  this  petition  may 
furnish  written  comments  Tbese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilton 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  mtitt  be  postmarked  or 
received  in  that  offit*  on  or  before 
February  8. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  th^' 
address, 

Ontfl  f)ecemt>er  29. 1967. 
Patzida  W.  SUvey. 

Director.  Office  of  Standards.  R^gtUaUons 
and  Variances. 

fFR  Doc  88-308  Fllad  1-7-48;  a.45  Amj 


I  Docket  Na  M-«7-26»-Cl 

Poor  Boy  Coal  Co.,  Inc;  Potftlon  for 
Modmcatkm  of  AppNcatton  of 
Mandatory  Safvty  Standard 

PfKir  Boy  Coal  Company,  Inc.  Route  1. 
Box  211.  Woodbine,  Kentucky  40771  huw 
filed  a  petitran  to  modify  the  application 
of  30  CFR  75313  (methane  monitor)  to 
Its  Mine  No.  1  (1.0.  Na  15-15696)  located 
in  Knox  County.  Kentucky.  The  petition 
IS  filed  under  section  101(cj  of  the 
Federal  Mine  Safety  and  Health  Act  of 

1977. 

A  summary  of  the  petitioner  s 
stdtemeals  follows: 

1  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor.  longwall 
face  equipment  and  loading  machme 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
hiis  been  detected  in  the  mine.  The  three 
wheel  trartors  are  permissible  DC 
powered  machines,  with  no  hydrauHcs. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  2ffl  of  the 


time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  nwHiitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that- 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitunng  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector. 

(b|  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractur  in 
the  face  area,  to  determine  the  mt-ihane 
concentration  in  the  atmosphen'  1  he  air 
quality  will  be  monitored  continutrusly 
after  each  tnp.  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips: 

(c)  If  one  percent  of  methane  is 
delected,  the  operator  will  manually 
deenergize  the  battery  tractor 
immediately  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent: 

|d)  A  spare  continuous  monitor  will  be 
available  to  assore  that  all  coal  hauling 
tractors  will  be  equipped  Hith  a 
continuous  monitor; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift  and  will 
be  inspected  and  charged  by  a  quahfted 
person.  The  monitor  will  also  be 
calibrated  monthly:  and 

(0  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wntten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  827. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203-  All 
comments  must  be  postmarked  or 
received  m  that  office  on  or  before 
February  ft.  I960.  Copies  of  the  petition 
are  available  for  tospectioQ  at  thai 
address. 
Patricia  WSnve>. 

Director.  Office  of  Standardi,  He^uhlioaa 
and  Variance*. 

Date.  Oeoember  29. 1W7 
iFRDoc  »tt-J07  Kiled  l-7-a8.8r*6am| 
SIIXINO  COOC  «SM-4>4I 
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I  Docket  No.  M-a7-2«»-C  I 

Raven  Mining  Co.,  Inc.;  Petition  »or 
Modification  of  Application  of 
Mandatory  Safety  Stamlard 

R.ivi  ri  Mining  Company.  Inc..  Route  2. 
Uox  3278.  Roclilicil  J.  Keniuclcy  407S9  has 
nied  8  pniliioii  to  modify  llie  applicafi.m 
of  30 CFR  75.313  (mellidne  monilor)  to 
its  Mine  .No.  1  (ID.  No  15-15128)  located 
in  Knox  County.  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mme  Safely  and  Health  Act  of 
1977. 

A  summHiy  of  the  petilionvr's 
statements  followsr 

1.  The  petition  rnncems  the 
roijuirempnl  that  a  methane  monilor  bo 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor  long\«'all 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  slates  that  no  methane 
has  b<-en  detected  in  the  mine  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approMmately  30-«K  of  the  coal  Is 
hanti  loaded  Approximately  20^  of  the 
lime  that  the  tractor  is  in  use,  it  is  used 
a.s  a  man  trip  and  supply  vehicle 

3  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  slates  that; 

|j|  Each  thi«e  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitunng  methane  and  oxygen 
detector  and  all  persons  will  b<>  trained 
in  the  use  of  the  detector; 

(b)  A  gas  test  will  be  performed,  prior 
10  allowing  the  coal  loading  ti«ctor»  in 
the  face  area,  to  determine  the  methane 
concentration  m  the  atmosphere.  The  aii 
quality  will  b<!  monitored  continuously 
after  each  trip  provided  the  elapse  time 
between  trips  doe*  nol  exceed  21) 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  tnps; 

|c|  If  one  percent  of  methane  u 
detected,  the  operator  will  manually 
deenergue  the  battery  traclur 
immediately.  Production  will  cease  and 
will  nol  resume  until  the  methane  level 
is  lower  than  one  percent; 

Id)  A  spare  continuous  monitor  will  be 
available  to  assure  that  ail  coal  hauling 
tractors  will  be  equipped  with  a 
cnntmuous  monitor, 

(e|  Each  monitor  will  be  removed  from 
the  mine  al  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 


person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modincations  will 
be  made  in  addition  to  the 
manufacturer  8  specifications. 

4.  Petitioner  stales  that  the  proposed 
iillemele  method  will  provide  the  same 
'lesroe  of  safety  for  the  miners  affected 
OS  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ihese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  a.  198a  Copies  of  the  petition 
'ire  avadahle  for  inspection  at  that 
Address. 
Patricia  W.  Silvey, 

flirfc  lor,  O^tce  o! Slandords.  Regulations 

:i;>L'  Vcrmnces- 

IjHff  Deremher  29. 1987. 

[ffl  Uoc  1)8-306  Filed  1-7-88;  W5  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Market  Compwnabon  lor  ContingenI 
F««  Agracmants 

AOEMCV:  Merit  Systems  Protection 

Board. 

ACnOK  Notice  of  opportunity  to  Tile 
amicus  briefs, 

(UMHARV:  The  Ment  Systems  Protection 
Board  provides  an  opportunity  to  file 
amicus  briefs  on  sifmificant  issues 
concerning  the  degree  to  which  the 
relevant  market  compensates  contingent 
fee  ajreemenls  differently  from  other  fee 
agreements. 

DATE  Amicus  briefs  submitted  in 
response  to  this  notice  shall  be  filed 
with  the  Clerk  of  the  Board  on  or  before 
February  8, 1088. 

AOOncst:  All  briefs  shall  be  captioned 
"Market  Compenaalion  for  Contingent 
Fee  Agreements."  and  entitled    Arnicas 
Brief,"  All  bnefs  shall  also  contain 
separate,  numbered  beadings  for  each 
issue  discussed.  The  original  and  seven 
|7|  copies  of  each  amicus  brief 
submitted  in  response  to  Ihjs  notice 
shall  be  filed  wiUi  the  Office  of  the  aerk 
of  the  Board  and  addreesed  to  Robert  E. 
Taylor.  Oerk  of  the  Board.  Men! 
Systems  Protection  Board,  Attn;  Market 
Compensation  for  Cootii^ency  Fee 
Agreements,  1120  Vermont  Ave.  NW.. 
Washington.  DC  20419. 


FOR  FURTHER  INFORMATtON  COMTACT: 

R.ilien  E.  Taylor  Clerk.  Merit  Systems 
Protection  Board.  (202)  653-7262 

SUPf LEMfKTARV  INFORMATION:  The 

Menl  Systems  Protection  Board  has 
before  it  a  remand  from  the  United 
Stales  Court  of  Appeals  for  the  Federal 
Circuit  Crumhaker  v.  Merit  Systems 
Protection  Board,  827  F.2d  761  (Fed.  Cir. 
1987),  This  case  raises  several 
significant  legal  and  factual  issues 
related  to  making  a  determination  of 
whether  particular  relevanl  markets 
compensate  contingent  fee  cases  as  a 
class  differenlly  and.  if  so.  whether  an 
enhancemenl  of  counsels  requested  fee 
is  appropriate 

This  notice  represents  the  Board  s 
offer  10  receive  and  consider  amicus 
briefs  from  interested  parties  on  the 
following  issues; 

1.  What  legal  issues,  if  any,  must  the 
Board  resolve  in  order  to  determine 
whether  the  relevant  market 
compensates  contingent  fee  agreements 
differently  from  other  fee  agreements, 

2,  What  subsidiary  factual  issues  must 
the  Board  resolve  m  order  to  determine 
whether  the  relevant  market 
co;npensaIe8  contingent  fee  agreements 
differently  from  other  fee  agreements; 

;i.  What  kinds  of  evidence  roust  the 
appellant  submit  in  order  to  prevail  and 

4  If  the  appellant  establishes  that  the 
relevant  market  compensates  contingent 
fee  agreements  differently,  what  legal 
and  factual  issues  must  the  Board 
resolve  in  order  to  determine  whether 
an  enhancement  is  warranted  in  a 
particular  case  and.  if  so.  to  calculate 
the  appropriate  amount  of  the 
enhancement. 

Dnied  lanuHry  5. 196« 
Robert  E  Taylor. 
Clerk  of  !M  Board. 
|KR  Doc  8B-SM  Filed  1-7-M:  tAi  «m| 


NATIONAl  FOUNDATION  OH  THE 
ARTS  AND  THE  HUMANITIES 

Oaoc*  A<Maory  Panel 
(Cttoraographan  rallowalitp  Section); 


l>ursuanl  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreogrsphers 
Fellowship  Section)  to  the  .Mational 
Council  on  the  Arts  will  be  held  on 
lanuary  11. 198a  from  9O0  a.m.-5«)  p.m. 
in  room  714  of  the  Nancy  Hanks  Onter, 
1100  Pennsylvania  Avenue  NW, 
Washington.  EX:  20S06. 


588 


Federal  Regisler  /  Vol.  53.  No.  5  /  Friday.  |dnuary  6.  1988  /  Notices 


If  time  permits  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
January  11.  1988  from  4:00  p  m.-5:00  p  m 
The  topic  for  discussion  will  be  policy 
issues. 

The  remaining  session  of  this  meeting 
on  lanuary  n,  1988.  from  9:00  a.m.-4:00 
p.m.  Is  for  the  purpose  of  application 
review.  In  accordance  with  ihe 
determination  of  the  Chairman 
published  in  the  Federal  Regisler  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)|4I.  |6)  and  (9)(B1  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disdbthty.  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  .Avenue  NW.,  Washington 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  (he 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

Date  Ianuar>'4.  1**8« 
Yvonne  M-  Sabine. 
Acting  Dirvcior  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts 
IFR  Doc.  98-378  Filed  1-7-68;  3:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  SO-275/SO-323I 

Pacific  Gas  A  Electric  Co^  Exemption 

I. 

Pacific  Gas  &  Electric  Company  holds 
Facility  Operating  License  Nos.  DPR-SO 
and  DPR-82,  which  authorize  operation 
of  the  Diablo  Canyon  Nuclear  Power 
Plant.  Unit  Nos.  1  and  2.  The  two  units 
collectively  are  called  the  facilities.  The 
licenses  provide,  among  other  things, 
that  the  facilities  are  subject  to  all  rules, 
regulations  and  orders  of  the  Nuclear 
Regulatory  Commisison  (the 
Commissionl  now  or  hereafter  in  effect. 
These  facihties  are  pressurized  water 
reactors  located  in  San  Luis  Obispo 
County.  California. 

U. 

Appendix  A  of  10  CFR  Part  20. 
"Standards  for  Protection  Against 
Radiation."  defines  protection  factors 
for  respirators.  Footnote  d-2(c)  of  this 
Appendix  stales  that  "No  allowance  is 
to  be  made  for  the  use  of  sorbents 
against  radioactive  gases  or  vapors." 


By  letters  dated  April  18,  1986,  as 
supplemenfed  July  15.  1986.  Pacific  Ghs 
and  Electric  Company  (PG&E  or 
licensee)  requested  an  exemption  to  10 
CFR  Part  20.  Appendix  A.  footnote  d- 
2(c).  The  licensee  submitted  this  request 
in  accordance  with  10  CFR  Part  20.103(e) 
and  provided  further  justification  for  the 
exemptinn  in  response  to  our  request  for 
additional  information. 

Test  data  and  canister  qualification 
information  have  been  provided  by 
PGAE  by  reference  to  Mine  Safety 
Appliances  Company  (MSA)  data 
submitted  in  coniunction  with  similar 
exemption  requests  for  Farley  1  ft  2  by 
Alabama  Power  Company  dated 
lanuary  13.  1984.  and  for  San  Onofre  1. 
2.  and  3  by  Southern  California  Edison 
Company  dated  March  20.  1985.  PG&E 
has  provided  a  detailed  response  to  all 
NRG  staff  concerns  relating  to  the 
request  for  exemption  to  10  CFR  Part  20. 
Appendix  A.  footnote  d-2(c).  The 
exemption  would  allow  the  use  of  a 
radioiodine  protection  factor  of  50  for 
MSA  GMR-i  canisters  to  be  used  at  the 
Diablo  Canyon  1  &  2  power  reactor 
facilities.  Criteria  and  background 
information  used  for  the  evaluation 
includes  10  CFR  Part  20103. 10  CFR  Part 
19-12,  Regulatory  Guide  8.15. 
"Acceptable  Programs  for  Respiratory 
Protection,"  Regulatory  Guide  8.20. 
"Apphcdtions  of  Bioassay  for  1-125  and 
1-131."  N'UREG/CR-3403.  "Criteria  and 
Test  Methods  for  Certifying  Air 
Purifying  Respirator  Cartridges  and 
Canisters  Against  Radioiodine,"  and 
Regulatory  Guide  8.8.  "Information 
Relevant  to  Fjisuring  that  Occupational 
Radiation  Exposures  at  Nuclear  Power 
Stations  Will  Be  As  Low  As  Is 
Reasonably  Achievable."  The  NRG 
staffs  discussion  and  evaluation  of  the 
request  for  exemption  follows. 

Since  a  NIOSH/MSHA  testing  and 
certification  schedule  for  sorbents  for 
use  for  protection  against  radioiodine 
gases  and  vapors  has  not  been 
developed,  the  NRC  staff  has  evaluated 
PG&E's  request  and  verified,  as  required 
by  10  CFR  Part  20.l03(el.  that  the 
licensee  has  demonstrated  through 
reliable  test  data  and  adequate  quality 
assurance  measures  that  the  matenal 
and  performance  characteristics  of  the 
MS.^  GMR-I  canister  can  provide  the 
proposed  degree  of  protection  (i.e.,  a 
protection  factor  of  50)  under  the 
anticipated  conditions  of  use.  for  B 
hours.  Canister  efficiency  and  service 
life,  and  the  effects  of  temperature, 
poisons,  relative  humidity,  challenge 
concentration  and  breathing  rates  on 
canister  efficiency  and  service  life  were 
considered  in  the  staffs  technical 
evaluation.  The  staffs  programmatic 
evaluations  considered  quality  control/ 


quality  assurance,  administrative 
controls,  and  radiation  protection/ 
ALARA,  including  task  preparation  and 
planning,  on-the-job  and  pusl-task 
evaluations,  use  of  engineering  controls. 
radiological  surveillance,  and 
radmlugical  training- 

The  licensee  has  provided  reliable  test 
mfnrmation  which  verifies  that  the  MSA 
CMR-I  canister  will  provide  a 
protection  factor  of  50  over  a  periud  of  8 
hours  of  continuous  use.  provided  that 
Ihe  total  challenge  of  radioactive  and 
nonradioactive  iodine  and  other 
halogenated  compounds  does  not 
exceed  1  ppm.  and  temperature  does  not 
exceed  1  lO'F.  or  up  to  120T  provided 
the  dewpoinl  does  not  exceed  107' F 
The  data  provided  by  MSA  showed  the 
breakthrough  point  to  be  well  beyond  8 
hours. 

Testing  has  been  conducted  under 
acceptable  conditions  of  cyclic  flow. 
and  under  worst  case  conditions  for 
those  environmental  factors  afTectmg 
service  life:  temperature,  relabve 
humidity,  and  challenge  concentration 
of  Glial  (methyliodide/methyl 
radioiodjde).  which  is  the  most 
penetrating  of  the  challenge  forms.  Data 
provided  from  MSA  indicate  that  the 
MSA  CMR-I  canisters  perform 
adequately  under  the  accepted  test 
conditions  These  conditions— the 
criteria  and  test  methods — are 
consistent  with  those  derived  for  the 
canisters  by  the  staff  from  NUREG/CR- 
3403.  and  are  acceptable. 

The  licensee,  through  a  planned 
verification  and  acceptance  of  MSA  QA 
controls,  has  provided  commitments  that 
the  MSA  GMR-I  canisters  used  with  a 
protection  factor  at  Diablo  Canyon  will 
meet  standards  for  quality  assurance 
and  quality  control  which  are 
recognized  by  NIOSH.  compatible  with 
NRC  staff  positions,  and  are  therefore 
acceptable.  This  includes  a  commitment 
by  MSA  to  establish  a  1%  AQL 
(Acceptable  Quality  Limit)  in  a  5  to  10 
ppm  challenge  concentration  of  CfLI. 
ac^  relative  humidity.  ItO'F.  64  LPM 
cyclic  flow,  for  a  service  life  of  8  hours 
or  more  at  penetration  equal  to  1%  of  the 
challenge  concentration.  Testing  data 
referenced  by  the  licensee  demonstrated 
the  performance  (i.e.,  service  life)  of 
canisters  at  100%  relative  humidity  is 
acceptable. 

Coupled  with  the  use  of  a  full 
facepiece  with  the  capability  of 
providing  a  protection  factor  of  greater 
than  100,  to  be  determined  by  fit  test,  the 
protection  factor  of  50  is  conservative 
under  these  conditions.  Canister 
efficiency  will  be  retained  for  the 
radioiodine  gas  or  vapors  of  interest 
(Cfijl.  t.  HOI)  for  this  time  period.  To 
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pr.t  Itnie  ttfuna,  service  hfe  viU  be 
Cdlculaled  froni  unaonhnfl  time, 
including  periods  of  non-u»e,  and  the 
canister  wiU  not  bti  used  in  the  prvscnc*- 
of  oi:ganic  «jlvenl»  or  in  temperature*  m 
excess  of  llO'F-  Cantsiem  will  l>e  stored 
in  sfiflled  humidity  bamer  packaj^ing  in 
a  cuol.  dry  environment,  nnd  discarded 
nftor  the  8-hour  aae  piH-iud  to  prevent 
reuse.  Through  uau^e  restnctioos  arxJ  air 
sampling,  the  licensee  wiU  preclude 
exposures  to  organic  vapors  and 
chemicals  (such  aa  hexane.  tolueae, 
xylene  and  their  derivatives, 
tnchloroethane,  methylonechiorido. 
trichlorofloroethane.  and  Stoddard 
Solvent)  which  could  cause  aging, 
poisoning  or  desorplion  of  Ihe  absorbed 
radioiodmes  Plant  procedures 
describing  air  sampling  and 
administrative  controls  for  detecting  and 
precluding  Ihe  presence  of  organic 
vapors  and  chemicals  will  be  devekiped 

Certain  limitations  and  precautions 
based  nn  NUREG/CR-:W03  guidance  are 
nece«»ar3r  for  utitizBtJon  of  the  torbcnt 
canisters.  The  staff  agrees  with  the 
following  such  limitations  and  oaa^e 
restrictions  as  proposed  by  the  licensee 

1.  Protection  factor  eqoul  lo  50  aa  a 
maximum  value. 

2  The  maximum  permissible 
continuous  use  time  is  eight  houi^  after 
which  the  canister  wiU  be  discarded. 

3.  Canisters  are  not  to  be  used  In  the 
presence  of  organic  solvent  vapors- 

4.  Canisters  are  to  be  stored  in  sealed. 
humidjty-barrier  packaging  in  a  cooj. 
dry  environment.' 

5.  The  allowable  service  life  for 
sorbent  canislcn  is  to  be  calculated 
from  Ihe  time  of  unsealing  the  canister. 
including  periods  of  non-expostir«. 

fl.  The  canister  is  to  be  used  with  e  full 
facepiece  capable  of  ppovidmg 
protection  factors  greater  than  100. 

7.  Canisters  are  no*  to  be  u«ecl  in  total 
challenge  concentmtkjna  of  organic 
iodines  and  other  halogenated 
compounds  greater  than  1  ppm. 
including  nonradioactive  compounda. 

a.  Canisters  are  not  to  be  used  in 
environmenla  where  lemperaturefl  are 
greater  than  llO'F. 

In  addition  to  the  Hmitationt  and 
usage  restrictions  noted  above, 
administrative  and  procedural  controls 
will  be  utilized  by  the  licensee  as 
follows: 

1.  Temperatures  will  be  roeasurtfd 
pnor  to  and/or  coinddcntly  with  the  use 
of  GMR-1  canisters  to  assure  that  work 
temperatures  do  not  exceed  110"F. 


'  Sorbanl  c«nkt«n  wiU  b*  atorfid  In  CUm  A 

bvtMr«m  ao'F  umJ  WF.  «od  reiauv*  liiaiidity 
twrwem  30%  and  flffV  m  •orortUne*  wiih  Ni»«J«iit 
Power  \dBtrkMnttv«  ProoKhirc  (NPAfI  D-SM. 


1.  In  thM  initial  implemenlHiion  of 
sorbent  canister  use.  the  following 
program  verifination  me*isures  will  be 
used: 

a  Weekly  whole  body  counts  for 
individuals  using  the  sorbent  canister 
for  radioiodine  protection: 

b.  For  ifidividuals  who  exceed  30  MPC 
hours  in  seven  consecutive  days,  a 
whole  body  count  will  be  required  pnor 
tn  their  next  entry  into  a  radioiodine 
rttmosphere  (i.e..  effectively  a  30  MPC 
hour  stay  lime  J; 

c.  If  en  IndividoaJ  measures  35  nCi  or 
greater  icdlne  uptake  to  tlw  thyroid 
during  a  whoie  body  count  the 
individual  8  entry  into  radioiodme 
atmospheres  will  be  restricted  pending 
henlih  physics  evatusbon: 

d.  A  whole  body  count/survey  data- 
base will  be  compiled  to  evaluate  the 
results  of  the  progriiin. 

3.  Certain  uir  contaminants  which 
cnuld  affect  GMR-i  performance  will  be 
controlled  under  procedures  govenung 
performance  of  plant  charooai  and 
>1EPA  air  nitration  systems.  These 
procedures.  Specifications  for  Supplier 
Quality  Assurance  Program  (SPD-O). 
Surveillance  Test  Procedures  M-4,  M-5. 
and  M-6A,  and  AP  D-360.  effect 
controls  simitar  to  those  needed  for 
C;MR-I  use 

4.  Specific  plant  procedures  will  be 
moditied  to  incorporate  the  Mmilations 
and  usage  restrictions,  listed  as  1 
through  8  above,  prior  to  GMR-I 
canister  use. 

5.  Existing  respiratory  protection 
program  requirements  and  restrictions 
leg.,  physicals,  fit  tests.  Part  20 
requirements.  Appendices  A  and  B)  still 
apply. 

The  primary  bases  for  PGAE's  request 
fur  exemption  are  the  potentials  for  both 
work  effort  reduction  and  dose 
reduction.  The  utilization  of  air  purifying 
respirators  in  lieu  of  air-supplied  or  self- 
contained  apparatuses,  where  possible, 
can  result  in  personrem  reductions 
estimated  overall  at  30%  for  tasks 
requiring  radioiodine  protection,  and  up 
to  50%  for  some  major  tasks.  The  light 
weight,  less  cumbersome  air  purifying 
respirators  (i.e..  sorbent  canisters)  can 
provide  increased  comfort  and  mobility 
m  most  cases,  and  result  in  incnami 
worker  efficiency  and  decreased  time 
on-the-job.  The  licensee  has  provided  a 
task  analysis  which  shows  that  the  use 
or  sorbent  canisters  at  EHablo  Canyon 
result  in  significant  dose  savings  and 
should  be  an  effecbve  ALARA  measure. 

Other  actions  taken  by  PGaE  to 
assure  that  exposures  to  radioiodine  are 
as  low  BS  IS  reasonably  achievable 
(ALARA)  are:  radioiodine  air  sampling 
before  and  durmg  aclivitiea  tnvolviDg 
the  use  of  sorbent  canisters  for 


rddioiodme  protection:  enfnneering 
controls  such  as  portable  HEPA 
ventilation  and  lemporan,'  containments 
to  control  leaiuige  and  reduce  airborne 
levels  to  ALARA  levels:  purification  and 
degaatScation  of  the  primary  rooUni 
conducted  prior  to  refueling  resulting  in 
reduced  rHcliniodine  levels:  and  drea 
ilei.ontdmintition  to  control 
c  ontaminalion  levels.  Whole  body 
( Dunts  will  be  conducted  routinely  (e.B-. 
weekly  and  at  30  MPC  hour^l  and 
radioiodine  data  will  be  trended  tn 
detect  problems:  tind  inveictigation  level 
for  radioiodine  uptakes  has  been 
established  jat  35  nCi  I;  training  of 
workers  snd  health  physics  technicians 
in  the  use  and  restrictions  for  uw>  or 
sorbent  canisters  for  radioiodine 
prolecnon  will  be  conducted  prior  to 
their  use;  and  procedures  iterating  the 
controls,  restrictions,  and  requirements 
have  been  developed  and  will  be 
:mpleroenled-  The  licensee's  efforts  to 
keep  exposure  ALARA  are  consistent 
wiih  positions  in  Regulator)'  Guide  fi.S 
and  are  acceptable. 

In  summary,  the  NRC  slafTs  review  of 
the  licensee's  proposal  indicates  that  the 
actions  proposed  by  PG&E  can  result  in 
signiTiuint  dose  savings  overallemdlive 
methods  while  still  providing  effective 
protection.  This  exemption  would 
enable  the  licensee  to  use  a  protection 
factor  for  air  purifying  radioiodine  gas 
and  vapor  respirators  m  estimaUng 
worker  exposures  from  radioiodine 
gases  and  vapors.  The  licensee  has 
provided  usage  restnctions  and  controls 
which  can  assure  an  effective 
radioiodine  protection  program.  The 
proposed  criteria  and  test  methods  for 
verifying  the  effectiveness  and  quality  of 
GMR-I  canisters  are  consistent  with 
NRC  criteria  The  hcensee's  proposed 
exemption,  with  the  controls  and 
hmitations.  meets  the  positions  m 
NUREG/CR-3403  and  Regulatory  Guide 
8.a  and  is  acceptable-  The  actions 
proposed  by  the  licensee  are  consistent 
with  the  requirements  of  10  CFR 
20  103(e).  and  form  an  eccepuble  basis 
to  authorize  the  granting  of  an 
exempt-on  in  accordance  with  the 
provisions  of  10  CFR  20.l03(eJ  and 
20.501. 

in. 

Accordingly,  the  Commission  has 
determmed  that  pursuant  to  10  CFR 
20.501.  the  exempHon  is  authorized  by 
law  and  will  not  result  m  undue  hazard 
to  life  or  property.  The  Commission 
hereby  grants  an  exemption  from  the 
requirements  of  Footnote  d-Z^cJ  of 
Appendix  A  to  10  CFK  Part  2a 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
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i>f  No  Significant  ImpacI  related  to  this 
action  which  was  published  in  the 
Federal  Register  on  December  23.  1967 
(52  KR  48887).  The  Environmental 
Assessment  concluded  that  this  action 
v,[{[  not  have  a  significant  effect  on  the 
quahty  of  the  human  environment,  and 
therefore  the  Commission  has 
determined  not  lo  prepare  an 
en\ironmentdl  impact  statement  for  this 
evempiion. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  April  18. 1966  and  supplemental 
infomiation  provided  by  letter  dated 
luiy  15.  1966.  which  are  available  for 
public  inspection  at  the  Commission  s 
Public  DtKumeni  Room.  1717  H  Street 
NW.,  Wdshington,  DC.  and  at  the 
California  Polytechnic  State  University 
Library,  Government  Documents  and 
Maps  Department.  San  Luis  Obispo. 
California  93407. 

Dated  at  Bethesdti.  Mar>ldnA  this  4th  dwy 
of  January.  1988. 

l-'or  the  Nudenr  Regulatory  CMimiMifjn 
Dennis  M  Cnjlcfafiekl. 

D:rfrtor.  [)iv'S'on  of Henc^or ProjfCts — ///.  IV. 
V amt  SpfCfol  Pmj^c^s.  Offfce  of  ,\'acffHjr 
Heactor  He^ulatmn 
in*  Dot  88-ai6  Filed  1-7-88:8  45  ami 
BIUJNQ  C006  rS90-«1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Setf-Regulatory  Organizations; 
AppHcattons  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stodt  Exchange,  Inc. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  I2f-1  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Digital  CommuniCdimns  Associates.  Inc. 
Common  Slock,  S.10  Par  Value  (File  No. 
7-0961) 
Lands  End 
Common  Stock.  Sm  Par  Value  IFlte  No 
7-09ft2| 
American  Land  CniLsers,  Inc- 

Common  Sn>ck.  S.ni  Par  Vatue  (File  No 
7-0963) 
Sa«tchi/S  SaatchI  Company  PLC 

American  Depu9itor>  Shan»B  iFlle  No.  7- 
09641 
CLC  of  American.  Int. 
Common  Stock.  Sm  Par  Val.e  (File  No 
7-0965) 
Flowers  Induslnes.  Inc  (DeUwarv) 
Common  Slock.  S.625  Par  Value  (File  No 
7-09G6t 
PliM  Corporation 


Common  StiJck.  $.01  Par  Value  (File  No. 
7-0967I 
Tenneco  (nc 
S^  WCumuIaiive  Preference  Slock  No  Par 

Value  (File  No.  7-096ft| 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reportmg 
system, 

Interested  persons  are  invited  to 
submit  on  or  before  |anuary  25.  1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  ihe  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  lo  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Re^iulations.  pursuant  to  delf^ated 
authority 
|o<iathan  G.  Kalz. 
Secr^tary 

(FR  Doc  8e-338  Filed  1-7-88;  8:45  am] 
BAXINQ  COOC  M1»-01-« 


Self-Regulatory  Organizations; 
A ppif cations  for  Unlisted  Trading, 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Excfiange,  Inc. 

January  4,  19B8 

The  above  named  national  secuntiee 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(ll(Bl  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Newmark  *  Lewis 
Common  Slock.  $.06  Par  Value  (File  No.  7- 
09691 
Putnam  Master  Income  Trust 
Shares  of  Benefiaal  Interesl.  No  Par  Value 
(File  No-  7-09701 
Triton  Group  Ltd 

Ckimmon  Stock.  $100  Par  Value  (Pile  No  7- 
0971) 
US  Surgical  Corp 
Common  Stock.  S.10  Par  Value  (File  No.  7- 
0972} 

These  securities  are  listed  and 
registered  on  one  or  mor*»  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  lo 
submit  on  or  before  January  25,  1988, 


written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549-  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors, 

For  the  Commission,  by  the  Division  of 
Market  Rfgulation.  pursuant  lo  dek-guled 
authority 
Jonathan  G.  Kalz. 
,SV(  n'fnry 
li^liDor   fU^3:i«  Filed  1-7-88;  8:45  am] 
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SMALL  BUSINESS  AOMINISTRADON 

ICNsastsr  Loan  Area  #23021 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

Shelby  County  and  the  adiaceni 
Counties  of  Tipton  and  Fayette  in  the 
State  of  Tennessee  constitute  a  disaster 
area  because  of  damages  from  severe 
storms  and  flooding  which  occurred 
December  24-27. 1967.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  March  3. 
1988.  and  for  economic  injury  until  the 
close  of  business  on  October  4, 1988.  at 
the  address  listed.  Disaster  Area  2 
Office.  SmaLi  Business  Administration. 
120  Ralph  McGill  Blvd..  14th  Floor. 
Atlanta.  CA  30308.  or  other  locally 
announced  locations. 

The  interest  rates  are: 


Homeowners  wtti  credit  available 

etsewnero 8  000 

Homeowr>er9  wtttxxjt  credrt  avait- 

aWe  elsewhere      .        4  000 

Businesses   with   credrt   available 

eisewt>efe 8000 

Bustf>esses  without  credrt  availabte 

elsewtwe 4000 

Businesses   (EIDL)    wrttwut   cred't 

avaitat)^  eisewt>ere         4  000 

Other  (rwo-proW  organizations  ifv 

ctudtng  chamabte  arxJ  rehgious 

orgamzatioos) _ —       9.000 


The  number  assigned  to  this  disaster 
is  230206  for  physical  damage  and  for 
economic  injury  the  number  is  656600. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  99002  and  ^006] 
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D.ili-  |jnu..ry  4, 1988. 
lames  Abdnor. 
Adntinislnttar 

|fR  Doc  88-300  l-iU-d  l-T-m:  fl  45  ami 
8IU.MG  COOC  •OM.aMt 


I  U»nH  Na  OS/07-0082 1 

Abbott  Capttal  Corp.;  Surrender  of 

License 

Notice  is  hereby  given  that  Abtmn 
Capital  Corporation.  9933  I.awler 
Avenue.  F.vanslon.  Illinois  60077,  has 
surrendiTed  its  license  to  ope.'ate  as  a 
small  business  invr-stmenl  company 
under  Ihe  Small  Busine.ss  Investment 
Act  of  1958.  as  amended  (the  Act). 
Abbott  Capital  Corporalion  was 
licensed  by  the  Small  Business 
Adniini'.tr.-.tKin  <in  Januarj'  IV  1971 

L'nder  [he  aulhorily  vested  by  the  Act 
and  pursuant  to  the  Regulalions 
promulgated  thereunder,  the  surrender 
was  accepted  on  December  11. 1987  and 
-iccordlnfily.  all  riehls.  privileges,  and 
franchises  derived  therefrom  have  been 
terminated 

(Cdlalog  of  Federiil  DDmeslic  Auistance 

Program  No  5<imi.  Small  BuEiness 

Ir.vesfinenl  f-nrnpaniesl 

Robert  G.  lineberry, 

Dt^puly  AsaiMwle  Adwinislroturfot 

liivestmtiitt. 

Dated:  Deceml>er  23. 1987. 
\n  D'.i    flH-294  F.led  1-7-88:  8:45  am| 
BILLING  COM  •mimi.a 


iUcense  No.  0i/iS-002l 

Michigan  Capital  t  Service,  tnc.; 
Surrender  of  License 

Notice  IS  hereby  gnen  that  Kfichigan 
Capital  h  Service.  Inc.  |MCS|.  201  South 
Main  Street.  Ann  Arbor,  Michigan  48104, 
has  surrendered  its  License  lo  operate 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act)  MCS  was 
licensed  hy  the  Small  Business 
Administration  on  August  30. 1966. 

Under  the  aulhorily  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  effective  on  October  15. 1987.  and 
accordingly,  all  rights,  pnvileges,  and 
franchises  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domeslic  .Assistance 
Progran  No  59  Oil.  Small  Business 
InveslmGnl  Companlesl 


Dated:  lanuary  4. 1988 
Robert  G.  Unefaerry. 

Dipnti  AssM  lull,  AJminiilralar  lor 

|FR  Doc  8tt-295  Filed  1-7-88:  8:45  am| 
BIUJMC  COOC  a03S-s<-« 


IUcense  Appllcslion  No.  04/04-5243) 

Alabama  Small  Business  Investment 
Company,  Inc.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301  Id)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended,  (the  Act),  (i  5 
U.S.C.  661  et seq).  has  been  filed  by 
Alabama  Small  Business  Investment 
Company.  Inc  .  500  First  Naliiinal— 
Southern  .\alural  Building.  5lh  Avenue 
North  and  20th  Street.  Birmingham. 
Alabama  35203.  with  the  Small  Business 
Administration  (SBA).  pursuant  to  13 
CFR  107.102  (1987). 

The  officers,  directors  and  principal 
shareholder  of  Ihe  Applicant  are  as 
follows: 
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AmSoulh  Bank.  N.A..  Ihe  only  more- 

than-10  percent  shareholder  of  the 
Applicant,  is  a  wholly-owned  subsidiary 
of  AmSoulh  Bancorporation.  a  bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1956,  as 
amended.  At  November  3.  1967, 
.•^mSouth  Bancorporation  had 
approximately  9.600  owners  of  record. 

The  Applicant,  an  Alabama 
corpor.ilion.  will  begin  operations  with  a 
capitalization  of  $1  0  million  and  will 
conduct  its  operations  principally  in  the 
State  of  Alabama. 

As  an  SBIC  licensed  to  operate  under 

section  301(d)  of  the  Act.  the  Applicant 
w-iil  provide  nnanci;il  and  managerial 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

M.itlers  involved  in  SB.A's 
consideration  of  the  Appiirjilion  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  SBA  Rules  and  Regulations. 

.Notice  is  hereby  given  thai  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associale  Administrator 
for  Investment.  Small  Business 
Administration.  1441  L  Street  NW., 
Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Birmingham.  Alabama. 
(Catalog  of  Federal  Domuslic  Asslslance 
Program  No  59  011.  Small  Business 
Investmenl  Companiesl 

Dated.  December  23,  m87 
Robert  G.  Uoeberr). 
Deputy  Associate  Administrator  for 
Invpslrtient. 

|FR  Doc  88-298  Filed  1-7-88  8  45  am| 
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lUcwiM  No.  03/l>3-0ia2l 

Jiffy  Lube  Capital  Corp.;  Issuance  of  i 
SmaH  Business  tnvsslmsnt  Cotnpany 
License 

On  October  9. 1987.  a  notice  was 
published  m  the  Federal  Re^ster  (52  FR 

37866}  staling  that  an  apphcation  has 
been  filed  by  JifTy  Lube  Capital 
Corporation,  with  the  Small  Buainess 
Administration  (SBA)  pursuant  to  the 
Regulations  governing  small  busineu 
investment  companies  (13  CFR  1(37.102 
(19B7^  for  a  litrense  as  a  small  business 
investmerrt  company 

Interested  parties  were  giren  tintil 
clo«e  of  business  November  9. 19^  to 
submit  thetrcommentj  toSBA.  No 
cocnmefMs  were  received. 

Notice  ia  hereby  ^v^  that,  pursaant 
to  leGlion  301{c|  of  the  SauU  Busioesi 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  aU  other  pertinent  iarormalLon.  SB.A 
issued  License  .\o  03/0W)lB2  on 
December  9. 19tS7.  the  iiffy  Lube  Capital 
Corporation  to  operate  a«  8  small 
business  mvestmenl  company- 

(Catalog  of  Federal  Domestic  Assiatjuice 
Program  No  59  (Jl  1 ,  Small  Business 
Inveitniwil  Compamesl 

Dated-  December  23,  1987, 
Rob«rt  G,  Uneberiy. 
Deputy  Asst?ciate  Administrvforfor 
Investment 

IFR  Doe,  8S-29B  Filed  l-T-88:  B:«5  ami 
MjjNoeooc  leas-oi-M 


lUcMiae  Me.  KJ/es-oi  Ml 


Morgan  Inveatment  Corp.;  laeiimrs  of 
a  Small  Buatnesa  Investmaot  Coopany 
License 

Oa  October  ft.  t987.  a  notice  wu 
publiaiMd  in  the  Federal  BegisSer  <S2  FR 
37301)  dating  that  an  applicatiDa  has 
been  fiied  by  Morgan  luTeftment 
CorporatJoo.  with  the  Small  Biiainess 
Administralioii  |SBA)  pursuant  to  the 
Regulationi  govemmg  small  buiuieai 
investment  companies  (13  CFK  107,102 
(1987))  for  a  license  aj  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  trf  business  No^'ember  C.  1987  to 
submii  l^eir  mnuu^ntm  to  SfiA.  No 
comments  mmtt  received. 

Notice  is  hereby  grvee  that,  pursuant 
to  section  3Cl{c|  of  the  SibbU  Business 
Investment  Act  of  195B.  as  anended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No,  03/03-01fi5  on 
December  10. 1387.  to  Morgan 
Investment  Corporation  to  operate  as  a 
small  business  investment  company. 


iCalalog  of  Federal  Piieii  iilii  Atwatance 
PrT.>gram  N'o  59  Oil,  Small  fiusiuiM 
Investment  Companies) 

Ualed  tVcember  23,  tW7 
Robert  G,  Uneberry. 
Deputy  Asscrinte  Admrmgtntarfar 
tnvesttvent 

|FR  Doc,  88-288  Ftted  t-7-«(KW5  am) 


WaMan  Capital  Pwtaara;  FiUng  of 
Applicaflon  for  Approval  of  Conflld  of 
InSereat  Tranaactlon 

Notice  IS  hereby  fliver  that  Walden 
Capital  Partoers  (WCP).  790  Batter? 
Street,  San  Frsnciaco.  Cali/onua  94111.  a 
Federal  iioeoaee  under  the  Seiall 
Business  lnvet<onent  Act  of  lOSS  (Act). 
as  amended,  has  filed  an  application 
with  the  Snail  Busmeas  Admioiatratiua 
(SBA),  pursuant  to  i  107.e03(b)  oi  the 
SB.A  RegulalioQS,  ^veraing  sfliall 
business  investtneni  coapajues  (13  drK 
107  903  (1987)),  for  approval  of  a  conflict 
of  mierest  transaction 

Subject  to  such  approval.  WCP 
proposes  to  provide  a  second  round  of 
financing  m  the  amount  of  S5aooo  to 
Sunborg  Systems  Corporation  (SimborT?). 
100  Dral(£s  1  aadiog,  Creenbrne, 
CsHfomia  94904,  At  the  same  lime,  other 
afflliated  non-SBJC  Walden  partnerships 
will  provide  S3fi0.(X)0  ia  fiaaocing  to 
Siniborg. 

The  proposed  flnaiKiag  is  brouf<ht 
within  the  preview  of  S  107.903  since 
WCP  and  the  aTfilialed  oon-SBIC 
Walden  partnershdps  had  p«rtx:Tpated  in 
a  first  round  r&  firtancing  of  Simborg  on 
June  18. 198&  wliereby  WCP  owned  1 J 
percent  and  tlie  affiliated  non-S6IC 
Walden  partnerships  owned  18,5 
perceni  of  Sanlvorg's  Senes  A  and  B 
preferred  stock.  The  proposed  financing 
will  be  used  to  porckase  a  portKin  of 
Simborg's  Senes  C  preferred  stock. 
After  the  Series  C  fjnawiag.  the 
combmed  Walden  fondfl  wiH  own 
approximately  17  percent  of  Susborg 
including  WCPs  ovmenhip  of  15 
percent.  Accordingly,  the  non-SBIC 
Walden  partnerships  aj9  coosKiered  by 
SBA  to  be  Aeaociates  of  WCP 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than  ten 
(10)  days  from  the  date  of  publication  of 
this  Notice,  sefaeiit  written  cotmnentB  on 
the  proposed  transaction  to  the  Deputy 
Associate  Adsiimstraior  for  Investmeot 
Small  Business  Administration.  1441  L 
Street  NW.,  WaakingtOB.  DC  aotia 

(Catalog  of  Federal  Domestic  Assistaace 
Program  No,  M,011,  Small  Business 
Investment  Companies) 


Dated:  fanuary  4,  Ifln, 
Robast  G  Unebetry. 

Deputy  AriniH  mm  Administratarfor 

Investnuiat. 

ire  Dot  8a-M7  Filed  1-7-8*;  a:4San| 
SHXIMQ  COOC  HZS.ai-H 


DEPARTMENT  OF  TRAMSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  Ouring  Mm  Week  Enlktg 
December  3 1,1M7 

The  fallowing  agreements  were  filed 
with  the  Departmenl  of  Transportation 
under  the  provisions  of  48  UStC,  40a 
409,  412.  and  414  Answers  may  be  filed 
by  close  of  business,  Monday,  January 
11.  1988, 

Docket  No,  4S3S3 

Pvrtjes:  Air  Transport  Association. 
nai.H  FOett  December  31, 1987 
Suhfact  Ap^icatioa  of  Air  Transport 
Association  parssaat  to  sections  412 
and  414  of  the  Act,  awl  Parts  302  and 
3d3  of  tiK  DOT  Rnlea  of  Practice, 
requests  prior  DOT  approval  with  full 
antitrust  imiruinily  of  the  agreement 
which  sets  forth  the  planned  operations 
for  Los  Angeles  International  Airport 
reached  during  air  carrier  discussions 
authorized  by  DOT  Order  87-12-32, 
Phyllis  T,  Kayior. 

Chief-  Documentary  Service  DivtBion. 
ire  Doc  88-392  Filed  1-7-88:  8:45  am| 
BILUftOOOOC  M10-S3-M 


Office  Of  the  Secretary 

Fitness  DetemyoatkM  of  GCS  Ak 
Service,  Inc. 

AOENCV:  Office  of  the  Sacrelary.  DOT. 
ACnOM:  Notice  a[  Coaiinuter  Air  Gamer 
Fitness  Delenunaiioo — Order  88-1-8, 
Order  to  Show  Caiue 


r.  TTie  Departmeal  of 
Transportation  is  proposing  to  find  that 
CX}S  Air  Service.  Inc..  is  fit,  willing  and 
able  to  provide  cuiuiimter  air  service 
under  section  4mcflH  of  (he  FetJeral 
Aviatioa  Act 

Respont9t:  Ail  inlsrested  persons 
wisking  to  lea^iai  to  tlie  Oepartnient  of 
TranspoitatioD's  tontative  fitness 
detoiauiation  shmld  fiie  their 
responses  with  the  Service  Analysis 
Division.  P-S3,  Room  5100.  Department 
of  Transporlatioa  400  7lh  Street  SW,. 
Washington.  DC  ZQ59Q.  and  serve  them 
on  all  persons  listed  in  Appendix  A  of 
the  order.  Responses  shall  be  filed  no 
later  than  January  15. 1968. 


FOa  FURTHER  INFORMATION:  John  R 
McCamanI,  Ser\ice  Analysis  Division, 
P-53.  Room  5100,  Dcparlmenl  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590  (202)  366-1060 

OaletJ   January  4,  15*88 
Matthew  V  Scocozza. 
Assislani  Secrelol^  for  Policy  and 
Intemntjonai  A  ff<;  ir^ 
|FR  Dor  88-278  Filed  l-?-8fl.  845  am) 
nuiwi  coof  «ti«-<2-a 
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Application  of  WestAIr  Airlines,  Inc.  for 
Certificate  Authority  Under  Subpart  Q 

AOENCV:  Office  of  the  Secretary,  DOT, 
ACnott  Notice  of  Order  to  Show  Cause, 
(Order  88-1-4)  Docket  45254, 

SUMMARv:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  Finding  WestAir  Airlines, 
Inc,  d/b/a  United  Express  fit  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
domestic  scheduled  air  transportation  of 
persons,  property  and  mail  for  a  penod 
of  181  days, 

oatm:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
January  11.  1988, 

AOORCSSIES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
452S4  and  addressed  to  the 
Documentary  Services  Division  (C-5S, 
Room  4107),  US,  Department  of 
Transportation.  400  Seventh  Street  SW  , 
Washington,  DC  20590,  and  should  be 
served  upon  the  parties  lisled  in 
Allachment  A  to  the  order 

FOR  FURTHER  lltFORMATKMi  CONTACT: 

Ms  Carol  A  Woods,  Air  Carrier  Fitness 
Division  (P-5fl.  Room  6420),  U,S, 
Department  of  Transportation,  400 
Seventh  Street  SW,,  Washington.  DC 
20590.  (202)  366-2340 

Daled:  January  4.  1988, 
Matthew  V,  Scocozza. 
Assistant  Secretory  for  Policy  and 
Internal  u  uial  A  f fairs. 
(FR  Doc  88-277  Filed  1-7-88;  84S  am| 

SKJJNC  coot  «IO-tt-« 


Federal  Aviation  Administration 

I  AC  No,  129-XXI 

Proposed  Advisory  Circular- 
Maintenance  Programs  For  U.S.- 
Reglstered  Aircraft  Under  FAR  Part 

m 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT 
ACnOM:  Request  for  comments  on 
proposed  AC  129- XX,  mainlenance 


programs  for  US. -registered  aircraft 
under  Part  129, 

SUMMARV:  The  proposed  AC  provides 
infnrmation  to  be  used  by  the  foreign 
a\i,iiion  ccmmunity  as  guidance  for 
prepnration  of  maintenance  progrnms 
for  1 '  S.-regislered  aircraft  used  in 
corr.mon  carriage  by  foreign  air  carriers 
and  other  foreign  persons. 

Comwpnls  Invited  Comments  are 
invited  on  all  aspects  of  the  proposed 
AC  Commentators  must  identify  file 
number  AC  129-XX, 

DATE:  Comments  must  be  received  on  or 
before  Februai-y  8, 1988, 
ADDRESS:  Send  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Admmntration, 
AFS-300.  800  Independence  Avenue 
SW,.  Washington.  DC  20591, 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Dixon,  AFS-300,  al  the  above 
address,  telephone  (202)  267-3781  (8:30 
am  to  5,00  p,m,  EST), 
SUPPLUKNTARY  INFORMATION:  The 

maintenance  programs  discussed  in  this 
AC  are  required  to  be  approved  by 
Amendment  14  to  FAR  Part  129  on  or 
before  February  25. 1968,  to  the 
standards  of  ICAO  Annex  fl.  Prior  to  this 
dale,  these  airplanes  are  required  to 
comply  with  the  inspection  program 
requirements  of  FAR  Sections  91  169 
and  125,247  The  preamble  for 
Amendment  14  to  FAR  Part  129 
committed  the  FAA  to  publish  an  AC 
identifying  requirements  for  a  suitable 
maintenance  program  This  AC  intends 
to  fulfill  that  commitment. 

Issued  in  Washington,  DC  on  December  It, 
1987, 

WilliaiB  T,  Brennaa, 

.4r    ig  Director  of  Flight  Standards 
(re  Doc,  88-21)5  Filed  1-7-88  8:45  ami 
Sa^JNQ  COOC  MIO-IS-M 


Gainesville  Regional  Airport, 
GalnesvIHe,  FL;  FAA  Approval  ot  Noise 
Compatibility  Program 

AOENCV:  Federal  AviBlinn 
Administration,  DOT. 
ACTION:  Notice, 

■UMMARV:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Gainesville,  Florida  under  the  provisions 
of  Title!  of  the  Aviation  Safety  and 
Noise  Abalrment  Acl  (ASNA)  of  1979 
(Pub  L  96-193)  and  14  CFR  Pan  150. 
These  findings  are  made  In  recognition 
of  the  description  of  Federal  and  non- 
Federal  responsibilities  in  Senate  Report 
No.  96-52  (19(10).  On  April  30,  1987,  the 


FAA  determined  that  the  noise  exposure 
maps  submitted  by  The  City  of 
Gainesville,  Florida,  under  Part  150  were 
in  compliance  wiih  applicable 
requirements.  On  October  19,  1987,  the 
AdministrGlor  approved  the  Gainesville 
Regional  Airport  noise  compatibility 
program.  All  of  the  recommendations  of 
the  program  were  approved.  No  program 
elem.ents  relating  to  new  or  revised 
flight  procedures  for  noise  abatement 
w-ere  proposed  by  thf  airport  operator 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA"s  approval  of  the  Gainesville 
Regional  Airport  noise  compatibility 
program  is  October  19, 1987 

FOR  FURTHER  INFORMATION  CONTACT: 

C  Ed  Howard,  Airpotis  Planning  and 
Development  Specialist,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  4100 
Tradecenter  Street,  Orlando,  Florida 
32827-5096,  (305)  648-6583,  Documents 
reflecting  this  FAA  action  may  be 
obtained  from  the  same  individual, 

SUPPLEMENT ARV  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  Its  overall  approval  to  the  noise 
compatibility  program  for  Gainesville 
Regional  Airport,  effective  October  19. 
1987,  Under  section  104(a)  the  Aviation 
Safety  and  .Noise  Abatement  Art 
(.AS.NA)  of  1979  (hereinafter  Referred  to 
as  "the  Act"),  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submil  to  the  FA.A  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompalibie  land  uses  end 
prevention  of  additional  noncompalibie 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  nol  a 
Federal  program  The  FAA  does  nol 
substitute  Its  judgmeni  for  that  of  the 
airport  proprietor  wilh  respect  lo  which 
measures  should  be  recommended  for 
action.  The  FAAs  approval  or 
disapproval  of  FAR  Pari  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Purl  150  and  the  Aviation  Safely  and 
Noise  Abatement  Act  of  1979,  and  is 
limited  to  the  following  determinations: 

The  noise  compatibility  program  was 
developed  in  accordance  with  the 
pro\  isions  and  procedures  of  FAR  Pari 
150;  Program  measures  are  reasonably 
consistent  with  achieving  Ihe  goals  of 
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rvducm]^  existing  nonoo«nfM4ib4«  l«f)d 
uses  dround  the  Mrporl  uid  pvwenttog 
llw  mlroductian  of  a^diliooai 
noncompatib^  land  user 

Progimin  Bv«aures  would  not  creale 
aa  flndoe  6urdco  on  mterstBte  or  fore^n 
CQTWgfu,  onqHctly  dM<nBmAlc  agamal 
type  or  classes  of  acrona^^  uaea.. 
vtofste  the  terms  otf  airporl  9Vtf 
aareLMciiis.  or  imnide  mtp  areas 
proemp^ed  by  tlie  Federai  Gofeiaaient 
and 

Program  meaaiires  reJalin^  to  Lh£  uM 
'-if  Right  procedures  can  be  iiDplemeotcd 
within  the  perio'^  covered  by  the 
pro^^am  without  derogafioj  safety, 
adversely  affecting  the  efficient  use  and 
management  of  the  NavigaMe  Airspace 
and  AirTfBffk:  Control  Systrms.  or 
adversely  affecting  other  powers  and 
resporwihirtTtws  of  tlw  Adjiiiniatrstor 
prescribed  by  law 

Specific  fumtatton  with  inspect  to 
F.\A'8  apprtA'sl  of  an  airport  noise 
compatihitity  pro^frwm  are  Minealed  in 
FAR  Part  ISO.  section  190.5.  Appravai  is 
not  a  de^erau/idtioa  coeoeftnsg  th^ 
dccepiabihly  of  Und  uses  ander  Federal, 
stdi£,  OS  local  iaw.  Approval  does  not  by 
Itself  f^UL&tilute  ait  FAA  iaplementing 
dclioD.  A  ret^tie&t  for  Federal  action  Of 
approval  to  implement  specific  ooiae 
compatibility  measures  taay  be  re<)uired. 
dod  an  FAA  deciaioo  on  tiw  request 
may  require  an  eoviroDnienlal 
assessment  of  the  proposed  action. 
Approval  does  not  cooslilute  a 
cuffiDutment  by  ihe  FAA  to  fjpan^ially 
osatst  in  the  Lmplemeniaxioa  of  the 
prograiD  oor  a  deiermuiatioD  that  all 
measures  covered  by  the  prc^am  are 
eligible  for^aDi-in-aid  &iiadui^  from  the 
FAA  aader  Itie  Airport  and  Airway 
ImproveiDeot  Ac«of  1382.  Where 
Federal  funding  is  sought,  requests  for 
protect  ^aots  must  be  submitted  to  the 
FAA  Airports  Dislnol  Office.  Orlando. 
Florida,  The  City  of  Gainesville.  Florida, 
submitted  to  the  FAA  oo  January  27. 
1986.  in  conjunction  with  the  September 
29, 198*  supplement,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  June  18, 19B4  through 
lanuai^  27. 19B8.  The  Cainesrille 
Restional  Airport  noise  exposure  maps 
were  determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  April  30, 19S7.  Notice  of 
this  determination  was  published  in  the 
Fedetd  Register  on  May  11, 1987. 

The  Cafnesviile  i^e^onal  Airport 
study  corrtains  a  prrrposed  noise 
compatibility  prt«?rBm  uutiipiised  of 
actions  desijfned  for  phased 
impiefnentatioti  by  airport  management 
and  adjacent  tarrsdictions  hnm  the  date 
iif  study  completion  to  the  year  1990  It 


was  requested  ftat  rtie  FAA  ewhmie 
and  approve  this  material  as  a  noise 
compatibility  prograni  as  dascribed  in 
secUon  104(bJ  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  April 
30, 1987  sod  was  reqoired  by  a  provision 
of  the  Ai^  to  approve  or  disapprove  the 
program  within  180  day^s  (other  than  the 
u.se  of  new  flight  pnTcedures  Jor  luise 
control].  Failure  to  spprtTve  or 
disapprove  sushprqipain  within  the  ISO 
day  period  shall  be  deemed  to  be  an 
approval  of  such  proyam. 

The  submitted  program  contained  five 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport,  "ftie  FAA  completed 
its  review  and  deleiniiind  that  the 
prooedoral  artd  sabstantive 
requirements  of  the  Art  and  FAR  Part 
150  haw  been  sstisRed,  The  overall 
prograia  therefore,  was  appiured  by  the 
Adnloislrator  effeotln  October  1«. 

Ostrighl  ap^oral  was  gnaated  for  all 
of  the  specific  prolan  rlaraitls.  The 
approval  aolsoa  waa  iat  tha  foUowing 
rrrgriit  rlraiaaln- 

A— Measure  No.  1.  City  of  Caaneinlle — 
Acquire  laad  in  areas  east  asKl  south 
of  the  Airport  as  stunva  in  the  Plan 
and  reiocase  several  laadences. 
B — MeasHTB  N«.  1,  A^chaa  Coaoty — 
f^evise  its  laad  }me  rqgulatiaas  and 
regulatory  devi'ihipMni  itaaflards  to 
incorporate  th«  raooanaendabons 
presented  w  the  f  Af(  Part  150  report. 
C— Measure  Ko.  2,  Alackia  County — 
Beviae  saclion  U  oi  ihe  y^ayng 
Regulations  aa  it  sslMie*  to  tha 
definilion  of  noiss  aausitive  dislnct 
and  noise  attenuation  area,  permitted 
latid  uses,  and  the  enforcement  of  the 
disclosure  statement  practices. 
D — Measure  No.  3,  Alachtia  County — 
Revise  Ms  land  use  |K>ticies  as 
identified  <a  its  Caa^rahansire  Ptan 
to  incorporate  the  raoomaearfallaas 
in  the  FAR  Part  150  Study. 
E — Measure  No.  4.  Alachua  County — 
Conduct  aacasaary  pablic  hearing  to 
effect  the  efaaee  adsan  iteois. 
These  determmatiflsn  ere  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  October  19. 
1987.  The  Record  of  Approval,  as  well  as 
other  evaluation  mat^nal^  nnA  the 
documents  cnasprisiog  the  aotiiBittal.  are 
available  for  review  al  the  FAA  ofHoe 
listed  »bcnfK  and  at  the  adosnASirative 
offices  at  Ibe  Cuy  of  Caaiesviile, 
FJoruia. 

Isaucd  in  Otanda.  FWrtds  on  Nsvember  IS. 


Aeftng  Mmwfe&r.  Oriamh  ArroortM  DTSlrnrt 

Ofhae. 
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Approve  s*  Noiw  CoaxpaUbHfly 
Progran;  GrMI  FaM  Intamational 
Airport,  Great  Fala,  HT 

« niMCin ,  fedsn)  A««a«ian 
Adnuniatration.  DOT. 
action:  Notice 

(UMtuunrThe  Federal  AnaOoa 
Admioistratton  IFAAJ  aaoounces  its 
findings  on  the  noise  compatibibty 
program  submitted  by  the  Great  Falls 
International  Airport  Authority  under 
the  pravtauns  af  Tilie  i  af  ihe  Aviaiiua 

Saisly  said  Neuc  ""- ■  Act  <rf  187V 

IPub  L  96-1931  and  14  CFR  Part  150 
These  findings  ore  made  hi  recognition 
of  thadeaotptioaof  PeAeral  and  non- 
Federal  respmiaSbihHea  ki  Senate  fteport 
No  96-52  (1980).  On  June  9.  1987,  the 
FAA  detennined  that  the  noise  exposure 
maps  submitted  by  the  Airport 
Authority  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  November  30. 1987. 
the  Administrator  approved  the  Great 
Falls  International  Airport  noise 
compatibilHy  program.  Most  of  Ibe 
program  elements  were  approved. 
EmCTTVl  DATi:  The  effective  date  of 
the  FAA's  apprtrral  of  the  Great  Falls 
International  Airport  noise  compatibility 
program  is  November  3a  1987. 
Foa  nMTMEa  luaaMSiaan  contact: 
Dennis  C.  Osseakop;  Federal  Aviation 
Adauaiatratino^  Northweat  Mountain 
Region:  Airports  Division.  ANM-6U. 
17800  Pacific  Highmy  South:  C-eSiiee. 
Seattle.  Waahii^UH  an68.  Documents 
reflecting  this  FAA  action  eiay  be 
reviewed  at  this  same  locaiion. 
•uWLCiHMTAav  arninnost:  This 
notice  wnnouncas  thai  iha  FAA  has 
given  its  overall  approvdl  to  the  ooue 
compaiihihiy  pratgram  for  Cieat  Fails 
Interna tioaal  Aupart  effective 
November  30.  1967. 

Under  section  1041a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  niTlse  compatibility 
program  which  sets  fo»11i  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompattjla  land  eaej 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  reqtiires  soch  a 
program  to  be  developed  hi  conmiltation 
with  viterested  and  affected  parties 
including  the  state,  local  communities, 
government  agencjaa.  airport  users,  and 
FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
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ISO  IS  a  local  program,  no!  a  Federal 
program.  The  FAA  docs  not  subslilule 
il5  judgement  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Pari  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  lo  the 
following  determinations: 

a.  The  noise  conipalibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompalible  land 
uses  around  the  airport  and  prevenling 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  I^ogram  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  which  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems. 
or  adversely  affecting  other  powers  and 
responsibiUties  of  the  Administrator 
prescribed  by  law. 

Speciric  limitations  with  respect  lo 
F.AA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  m 
FAR  Part  150.  Section  150,5  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal. 
stale,  or  local  law  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action  A  request  for  Federal  action  or 
approval  lo  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  conshtute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
F,AA, 

Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Helena.  Montana. 


The  Airport  Authonty  submitled  lo 
the  F.AA  the  noise  exposure  maps, 
descnplions.  and  other  documenlalion 
produced  during  the  noise  compatibility 
planning  study  conducled  at  Great  Falls 
International  Airport.  The  Great  Falls 
International  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  June  9. 1987.  .Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  June  24. 1987 

The  Greal  Falls  International  Airport 
noise  compaiibihly  program  contains  a 
prnposed  noise  compalibiliiy  program 
comprised  of  aclions  desisned  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  dale  of  sludy  completion  lo  the 
year  1990.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  June  9. 1987,  and  was 
required  by  a  provision  of  the  Act  lo 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  ISO-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  15 
proposed  aclions  for  noise  mitigation  on 
and  off  the  airport  and  for  review  and 
monitoring  of  the  program.  The  FAA 
completed  its  review  and  determined 
thai  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  150 
have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  November  30. 
1987 

Outright  approval  was  granted  for  13 
specific  program  elements.  .No  action 
was  taken  on  fYogram  Element  A.2(a)  as 
the  condition  that  prompted  the 
proposed  action  no  longer  exists.  .\o 
action  was  taken  at  this  lime  on 
Program  Element  A,3  as  it  relates  lo 
flight  procedures  which  require 
additional  information  and  analysis. 

These  determinaUons  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  November  30. 
1987.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  adminislralive 
offices  of  Great  Falls  International 
Airport. 


Issued  in  Seallli:,  Washinglon  on  Dwnnircr 
15. Ida? 

Frederick  M,  Isaac 

Deputy  Dimctot.  fiurlhwes:  Mounlain  Region. 
|FR  Doc.  88-263  Filed  1-7-88:  8:45  am) 
BILUMQ  COOC  n^9-M-U 


ISummary  Nobca  No,  PE-M-11 

Petition  for  Exemption;  Suminary  ot 
Pttitiom  Recahfcd;  Diaposltions  of 
Petition*  Isauetj 

AOENCV:  Federal  Aviaiion 
Administralion  (FA,AI.  DOT 
ACnOH:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  pelitions. 


summary:  Pursuant  to  FAA  s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  conlains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petiliona 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public  s  awareness  of.  and 
participabon  in,  this  aspect  of  FAA's 
regulatory  activibes.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
IS  intended  to  affect  the  legal  staius  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  January  28. 1988. 
ADDMESS:  Send  comments  on  any 
petition  in  tnplicale  lo:  Federal  Aviation 
Adminislralion.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (,AGC-2041, 

Petition  Docket  .No 800 

Independence  Avenue,  SW 
Washington.  DC  20591 

FOR  FUaTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW  , 
Washinglon.  DC  20591;  telephone  (202) 
287-3132, 

This  notice  is  published  pursuant  lo 
paragraphs  (c).  (e),  and  (g|  of  {  1]  27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  |snuiir\  4. 
1968 

Oaoisa  D.  Hall. 

Adwg  Manager.  Program  Manageaienl  Staff. 
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|FH  Doc  ae-264  Filed  1-7 -B8:  B>45  am\ 
BO-UIIG  CODE  «tW-r»-« 

HrttoartlW^WMuyTraWte  Salty 

AdministnMofi 

lOoGtet  No.  ff^-e7-Mc  tluli  31 

Motor  Vehicle  Safety  Standards; 
Petition  by  AutomoMles  Peogeot  ot 
Paris;  France 

This  notice  grants  the  petition  by 
Aulomobiles  Peugeot  of  Paris.  Prance,  to 
be  exentpted  from  the  notfficatton  and 
reme<Jy  requtTCTTwnts  trf  the  National 
Traffic  and  Motor  Vehrclc  Safety  Act 
{U-S.C.  1381  et  seg.)  for  an  apparent 
noncompliance  with  49  OPH  S7^.20S, 
Federal  Molor  Vehide  Safety  Standard 
No.  20a,  "Occupaflt  Oaah  Protection." 
Tiie  basn  of  the  petition  n  that  the 
noncompliaace  ib  tRconststent  as  it 
reldtes  to  motor  veMcle  sa4"ety. 

Notice  of  the  petition  was  published 
on  August  19. 19B7.  and  an  opportunity 
afforded  for  comment  (52  FR  31119). 

Paragraph  S7.3  of  Staiviafd  No.  208 
requtres  that  a  manuai  seat  belt 
assseinb^  insUlied  in  a  pastenxer  car 
be  eqaipped  with  a  warning  system  that 
activates  for  a  period  of  not  less  than  4 
seconds  and  not  more  tfaaa  B  seconds  a 
continuous  or  flashing  warning  light, 
visible  4a  the  driver,  asid  a  conbDaoiu  or 
intermitient  audible  sigial.  A  passenger 
car  equipped  «nth  sa  aatonatic  seat 
belt  assembl/  it  required  by  paragraph 
S4.aJ^b|  oi  Standard  No.  20t  to  have  d 
warning  system  that  activates  a 
continuous  or  intermittent  aiidible  si^nsl 
for  a  period  of  not  leas  than  4  seconds 
dnd  not  more  than  8  seconds  and  that 
activates  a  continuous  or  flashing 
warning  light  visible  to  the  driver  for  not 
less  than  60  seconds  {beginning  when 


the  vehicle  tffMiMM  stwitch  n  move  to 
'he    on"  or  "start"  poatbon^ 

AulonwfaiWtt  Peugert  deteraaoed  that 
3.186.  19it7«aidelyearand  1.100  eariy 
1988  modaJ  year  Pea«eot  505  9 
manuUdiired  between  Apnl  39B6  and 
March  1SB7  do  not  oomtp\y  with 
StOAdiud  No.  20&  These  vehkcJes  are 
equjp;>ed  with  maauaJ  2-point  seat  belts. 
however,  the  seat  beH  warning  system  ts 
wired  accordia^  to  the  reqaireBeats  for 
.automatic  seat  belts.  The  warning  lights 
on  these  vehicles  are  illuminaled  for  as 
long  as  the  ignition  switch  is  in  the  "on" 
or  "start"  positioR  and  the  driver's  belt 
is  not  fastened.  Peugeot  believes  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  sa/ety.  since  the 
extended  lAuminatian  of  the  seat  belt 
warning  light  may  encourage  seat  belt 
usage. 

One  comment  was  received  cm  the 
petition,  from  KobertF.  Schlegel  PE™ 
who  recommended  denial  of  it.  Mr. 
Schlegel  believes  that  drivers  will  take 
extraoTdrnary  measures  to  turn  off  red 
lamps  in  instrument  dusters  which  slay 
on  indefinitely,  and.  in  his  opinion, 
adverse  driver  reaction  and  annoyance, 
will  caase  a  negative  impact  on  safely. 

The  agency  does  not  agree  with  Mr. 
Schlegel's  assessment.  The  lamp  in 
question  may  be  extinguished  al  any 
time  by  the  act  of  buckling  up.  and  in 
this  manner  provide  an  additional 
impetus  to  safety.  That  Peugeot  may  be 
oorrect  in  its  arftiment  (hat  extended 
illumination  of  ttw  seat  bett  warning 
light  may  pronicrte  seat  belt  usage.  To 
date  the  agency  has  recei^'ed  no 
complaints  cn^cerning  extended 
illumination  of  seat  bell  wamiog  lamps 

Accordingly,  in  consideration  of  the 
foregoing,  it  is  hereby  found  that 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 


rp?lat**8  to  motor  vehicle  safety,  and  its 

petition  w  granted. 

lSrr,tOS,ftih  L. »3-4«.  M Stat  HTnTHS.C 

I4irv  d«)eca4tmw  ormrfhonfy  tri  Sfl  CPR  ISO 
iind49CF«9m.8l 

Issued  on*  farwsry  4.  ISM. 

BarT>'  Felric*. 

.V'^.i-n  lutc  AJrrutuitmtor for Ruieamking. 

FR  Due  fiS-OM  Hted  l-7-«ft  ft«S  amj 
BiLLMacaac  wwa 


DEPARTWEHT  OF  THE  TREASURY 

PufoDc  Information  CoRacDon 
Requirements  Submftted  to  the  Office 
of  Management  and  Budget  (OIIB)  for 

Revtew 

Ddle:  December  t\   \9Bf. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
rpquirementls)  loOMB  for  review  and 
clearance  under  the  Paperwork 
Redaction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  submissionfs)  may  be 
obtained  by  caThng  the  Treasury  Bureau 
Clearance  Officer  hsted.  Comments 
regarding  theae  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  #«  Treasnry 
Department  Cleeranoe  Officer.  Room 
2224.  Main  Treasvry  PaHdlng.  15th  and 
Penn«ytTsnia  Avenee  NW..  Washinglon. 
DC  20230. 

Inlemal  Revenue  Service 

OMB  Nttmb^  1S45-0023 

Forn)  .Vumbgr  720 

Type  ofRerirrr  Resobmission 

Title:  Quarterly  Federal  Exdse  Tax 
Return 

Description:  Form  720  is  used  to  report 
excise  taxes  due  from  retailers  and 
manufacturers  on  the  sale  or 


manufacture  of  various  articles  to 
report  taxes  on  facilities  and  services, 
and  tuxes  on  certain  products  and 
commodities  (gasoline  and  windfall 
profit  taxes,  etc.].  Jt  unabies  IRS  lo 
monitor  excise  tax  hahility  for  various 
categories  on  a  single  fonri  and  lo 
tnitpct  the  tax  quarterly  in  compliance 
with  the  law  and  regulations  (Internal 
RfVpRue  Code  section  6011) 

fioftpondents:  Individuals  or  houschukLs. 
liusinosses  or  other  for-profit 

EstimatfKi  Burden:  MZA2\  hours 

Ofuraiics  Officer  Gerrick  Shear  (202) 
53.S-4297.  Internal  Revenue  Service, 
Room  5571.  nil  Constitution  Avenue 
!^rW..  Washington.  DC  20224 

OMB  Heviewen  Milo  Siinderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  320a  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Oule  A   MorgMi. 

Deportrmtata! Reports  Afanasement  Offkt-r 

\VV.  Dor-  ftft-302  Filed  l-7-ft8:  «:45  am] 

BHXMG  cooc«tie-n-w 

Public  Information  CollecHon 
Requirements  Sut>mitted  to  the  Office 
of  Management  and  Budget  for  Revtew 

IJate  January  5.  1968. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(«l  lo 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
IHjb-  U  96-511.  Copies  of  the 
submissionis)  roay  be  obtained  by 
caUing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  lo  the  OMB 
reviewer  listed  and  lo  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15lh  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20220. 
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U.S.  Customs  Service 

OMB  Number.  1515-0139 

Form  Number  None 

Type  of  Review:  Reinstatement 

Titfp:  Withdrawal  for  Consumption  or 
Withdrawal  for  Exportation  of 
Articles  Manufactured  In-Bond 

Dfscnption:  Warehouse  proprietors 
must  submit  a  statement  to  Customs 
for  each  transaction  or  penod  of 
manufacture  as  proof  of  manufacture 
and  exportation 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  90  hours 

OMB  Number  1515-0026 

Form  Numhf^r:  3078 

Type  of  Review.  Reinstatement 

Title:  Af>plication  for  idenbfication  Card 

Description:  Customs  Form  3078  i«  used 
by  licensed  cartmen.  lightermen, 
warehousemea  brokerage  firms. 
foreign  trade  zones,  container  station 
operators,  their  employees,  and 
employees  requiring  access  lo 
Customs  security  areas  to  apply  for  an 
identification  card  so  that  they  may 
legally  handle  merchandise  which  is 
in  Customs  custody 

Hospundents:  Individuals  or  households 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Burden:  5.250  hours 

Clearance  Officer  B.J.  Simpson.  (202J 
566-7529,  US.  Customs  Service,  Room 
6426.  1301  Constitution  Avenue  NW.. 
Washingtoa  DC  20229 
OMB  Reviewer  Milo  Sunderhauf.  (2021 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Offi<»  Building.  Washington.  DC 
20503. 
Dale  A.  Morgan. 

Departmental  Reports  Managetvert  Officer 
(FR  Doc.  8ft-303  Filed  1-7-88:  8.45  am.) 

aaum  cooc  «to-K-M 
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VrTERANS  ADMINISTRATJON 

Commission  lo  Assess  Veterans' 
Education  Policy;  Meeting 

The  VeU;rHns  Administralion  gives 
notice  that  a  meeting  of  Ihe  Commission 
to  Assess  Veteran's  Education  Policy, 
authorized  by  section  320  of  Pub  L  99- 
576.  will  be  held  in  Suite  300  of  Ihe 
Postal  Rale  Commission.  1333  H  Street. 
NW..  Washington.  DC  20288.  on  JnnuaiT 
25.  1988.  at  9  a.m.  The  purpose  of  this 
meeting  will  be  to  review  various 
aspects  of  the  administralion  of 
veterans'  education  programs  for  the 
purposes  of  making  recommend.iiions  lo 
the  .Administrator  and  the  Congress  as 
the  Commission  determines  appropriate. 

The  meeting  will  be  open  to  the 
public.  Those  wishing  lo  attend  should 
contact  Ms.  Babette  V.  Polzer.  Executive 
Director.  Commission  lo  Assess 
Veterans  Education  Poiicy  (phone  (202| 
233-28861  pnor  to  January  ZO,  1988. 

Interested  persons  may  attend  or 
submit  prepared  statements  for  the 
Commission.  Statements  may  be  filed 
with  the  Executive  Director  for  the 
Commission,  c/o  the  Veterans 
Administration  (228D).  BIO  Vermont 
Avenue.  NW  .  Room  427-D.  Washingtoa 
DC  20420 

Oaled:  lanurfr>'  5,  1988, 

B>  dtrecllon  of  the  Adounistrator 

Dennis  R.  B«x<. 

Drpuly  Asscidnte  Depttl)-  Admmislmlor tor 
Public  A  ffam 

I  re  Dot  a»-471  Filed  I-»-a«i  Ifttkl  anil 
StLUMG  COOC  t3».«l.« 
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Sunshine  Act  Meetings 
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Vol    53.  N.J    5 

Friday,   JanLary  8,   19B8 


T"^.5   sect'on    0'    ihe    FEDERAL   REGISTER 
contains   notices   of  meetings  published 
under  the   "Government   in   the   Sunshine 
Acf    (Pub     L     94-409)    5    use     552b(e|(3) 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Irrnuary  5.  1988 

TIME  AND  date:  10:00  am..  Wednesday. 

jdnudry  13,  1988. 

place:  Room  600.  ir.'tO  K  Street.  \VV,. 

Wcishinyton,  DC. 

STATUS:  Open. 

matters  to  be  considered:  The 

Ojmmission  will  hear  qtiA  argument  on 

the  following: 

1   Rushlon  Slming  Company.  Docket  No. 
I'EW  86-44-R.  etc.  (Issues  include  whether 
Rushlon  vioidled  30  CFR  "5  H34(d|(2),  and,  if 
sn,  whether  the  vmiation  was  the  rpsuit  of 
Rushton'9  unwarrantable  failure. 

Any  person  intending  to  attend  this 
hedrmg  who  requires  special 
ricf.essibility  features  and/ur  auxiliary 
.:iiJs.  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
:~06.150(a)(3|  and  2706.160(el, 
time  and  date:  Immediately  following 
ofdl  argument. 

status:  Closed  (Pursuant  to  5  U.S.C. 
552bfc)(10), 

matters  to  be  considered:  The 
(nmmission  will  consider  and  act  upon 
tr-.e-  following: 

1   Rushton  Mining  Company.  Docket  No. 
PKNN  86-44-R.  elc  (see  oral  ar^umenl 
hsting). 

2-  Harlan  L  Thurmnn  v.  Queen  Ann  Coal 
Company.  Deckel  No  SE  86-121-D.  (Issues 
imiude  whether  the  (udsie  erred  in  finding 
iridt  the  operator  did  not  discriminate  against 
the  ciimpiaman'  miner  under  Section 
in5(ct(l)of  the  Mine  Act   30  L' S  C  81.5[rHin 

contact  person  for  more 

information:  )ean  Ellen.  (202)  653- 

5H29/[202)  566-2673  for  TDD  Relay 

lean  H,  Ellen. 

Agenda  Clerk. 

(FR  Doc.  88-39-  Filed  1-6-88;  12:58  pm| 

BILLING  CODE  6735-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a  m..  Wednesday. 

lanuary  13.  1988. 

PLACE:  1776  G  Street,  NW  ,  Washinglon. 

DC  20456.  7th  Fluor  Fiiene  Board  Room, 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting, 

2.  Economic  Commentary. 

3  Central  Liquidity  Facihtv  Report  and 

Review  of  CLF  Lending  Rate. 

4  Insurance  Fund  Report. 

5  Request  by  Columbia  Community  Federal 

Credit  Union  to  Expand  its  Community 
Field  of  Membership. 
6.  Request  by  Peninsula  Community  Federal 
Credit  Union  to  Expand  its  Community 
Field  of  Membership. 

7  Request  by  Stale  for  Exemption  from 

NCUA  Lending  Rules 

8  Update  on  the  Personnel  Computer 

F*rogram  for  State  Credit  Union 
Regulatory  .'Agencies. 

RECESS:  11.15  a  m. 

TIME  AND  DATE:  11:30  a  m..  VVednesdH>, 

lanuary  13,  1988. 

PLACE:  1776  G  Street,  NW,,  Washington, 

DC  20456.  7th  Floor.  Fiiene  Board  Room 

STATx;s:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   -Approval  of  Minutes  of  Previous  Closed 

Meeting. 
Z   Request  for  Exemption  from  Part  701.21(h), 

NCL^A  Rules  and  Resuialions  Closed 

pursuant  ti>  exemption  |8) 

3.  Administrative  Action  under  section  206  of 

the  Federal  Credit  L'nion  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)tii),  and 
(91(B). 

4.  Mergers  Closed  pursuant  to  exemptions 

(81,  (91(AI(m).  and  (91(81- 

5  Dflegalions  of  Authority   Closed  pursuani 

to  exemptions  (2),  (81.  and  (9|(B). 

6  Budget  Modificdtiun   Closed  pursuant  to 

exemption  \1\ 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  Ihe  Board. 
Telephone  (202)  357-1100. 
Becky  Baker. 

Secretary  of  th^.  Board 

(FR  Doc.  88-W5  Filed  1-8-88.  2:06  pm) 

BtCLIMO  COOe  7S35-01'«I 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  9:30  am.  and  2:00  p.m. 

on  January  14.  15,  20.  26.  27.  28  and 

February  1,  2.  3.  and  4;  and  930  a.m.  on 
January  21.  1988. 

PLACE:  Conference  Room.  1333  H  Street. 
NW  ,  Suite  300,  Washington.  DC. 
STATIC:  Closed 

MATTERS  TO  BE  CONSIDERED:  A  Series  of 

21  closed  meetings  to  discuss  evidence 
in  Docket  No,  R87-1. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L  Clapp. 
Secretary,  Postal  Rate  Commission. 
Room  300.  1333  H  Street.  NW., 
Washington,  DC  20268-0001,  Telephone 
(202) 789-6840. 

>FR  Unc   68-399  Filed  1-8-88.  1  08  pm) 
Bft-LWO  COO€  TTiS-oi-M 


UNITED  STATES  INSTITUTE  OF  PEACE 
TIME  AND  DATE:  900  a  m,— 5:00  p.m.. 
Thursday  and  Friday,  January  14  and  15. 

1988. 

PLACE:  American  Chemical  Society,  1135 
16th  Street,  NW..  Washington.  DC  20036. 
C:onfer«nce  Rooms  A  and  B,  First  Floor 
STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5.  United  States  Code,  as 
provided  in  subsection  170(>fh)[3)  of  the 
I'nited  States  Institute  of  Peace  Act. 
Pub,  L.  98-525). 

AGENDA  (TENTATIVE):  Meeting  of  the 
Board  of  Directors  convened. 
Chairman  s  Report  President's  Report, 
Committee  Reports.  Consideration  of  the 
minutes  of  the  nineteenth  meeting 
Consideration  of  individual  grant 
applications. 

CONTACT:  Mrs.  Olympia  Dmiak. 
Telephone:  (202)  457-1700. 

Dated:  January  5.  1988. 
Samuel  W.  Lewis, 

Pri'sidfnt.  I  'nited States  Institute  nf Peace. 
[re  Doc  88-361  Filed  1-3-88.  4-58  prnj 
BILLtNG  COOC  3tS5-01-lri 
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Corrections 


THIS   sectKm   o(   tfi8   FEDERAL    REGISTER 
coolains  edrtonal  corrections  of  prev-ous'y 
published  Presidentiaf,   Rule,   Proposed 
Rule,   and  Notice  docunients  and   volumes 
ol  the  Code  ol   Federal   Regulations 
These  corrections   are   prepared   by  the 
0«ics  o(  ttie  Federal   Register    Agency 
prepared  corrections   are  issued   as  signed 
documents  and   appear  m  the  appropnate 
document  categories   eisewtiere  in   the 
issue 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 


Unsafe  and  Unsound  Banking 
Practices 


Correctlun 

In  niie  document  87-28627  beginning 
on  page  47379  in  the  issue  of  Monday. 
December  14.  1987.  .-nake  the  following 
corrections; 


\.  On  page  47380,  in  Ihe  second 
column,  in  the  third  paragraph,  in  the 
14th  line,  after  most,  insert  "cost". 

2.  On  the  same  page,  in  the  third 
column,  in  the  281h  line,  after 
sold"msert  "and'. 

3  On  page  47381.  in  the  third  column. 
in  paragraph  19,  in  the  second  line  from 
the  bottom,  "log"  should  read  "logo". 

4  On  the  same  page  and  column,  in 
paragraph  20,  in  the  second  line,  "aid" 
should  read  "ad" 

5  On  the  same  page  and  column,  in 
paragraph  21,  in  the  third  line,  after 

instrument"  insert  "is  denominated 
with  a  name  similar  to  the  bani^'s" 

6,  On  page  47384.  in  the  second 
column,  in  the  last  line  of  the  first 
incomplete  paragraph,  "of  should  read 
"for", 

7  On  page  47386.  in  Ihe  second 
columrt.  in  the  first  complete  paragraph. 
in  the  ninth  line,  "of  should  read  "or", 

§337.4    ICofTKtedJ 

8.  On  page  47387,  in  the  first  column, 
in  paragraph  3,  in  the  fourth  line,  remove 


Federal    Register 

Vol,  53.  No,  5 
■  Friday.  |anuar>   B,  l«ia 


the  second  "(v)",  and  in  Ihe  sixth  line 
insert  "(v)"  after  "|iv|", 

9,  On  the  same  column,  in  Ihe 
paragraph  (3).  in  the  2ath  line,  "by" 
should  read  "be". 


BtlXIMO  COOC  tMfr4t« 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  SIfelt.  Central  GuH 
of  Mexico,  Proposed  Oil  and  Gas 
Lease  Sale  1 13  (March  1988) 

Correc/;o;T 

In  clarification  notice  document  87- 
29683  appearing  on  page  48883  in  the 
issue  of  .Monday,  December  28.  1987, 
mdke  the  following  correction: 

In  the  first  column,  in  the  table,  in 
entry  8,  in  the  block  column.  "337" 
should  read  "3"", 

B1U.MC  COO€   1MV01-0 
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STATE  JUSTICE  INSTITUTE 
Program  Guideline 

agency:  Suite  Justice  Institute. 
action:  Proposed  Program  Guideline. 


summary:  This  guideline  presents  the 
Insinute  5  funding  program  for  FY  1988, 
int-liiding  a  description  of  Specid) 
Interest  categories  and  (he  procedures 
for  requesting  Institute  funds. 
DATES:  The  Institute  invites  public 
f.omment  on  the  guideline  until  February 
8,  19B8. 

ADDRESS:  Comments  should  be  sent  to: 
S'dte  Juslire  Institute,  120  S.  Fairfax  St.. 
Alexandria.  VA  2:^314 
FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Tevelm.  Executive  Dirpctor.  or 
Richard  Van  Duizend.  Deputy  Director. 
i\  the  above  address  or  at  (703)  684- 

SUPPLEMENTARV  INFORMATION:  Pursuant 
to  the  Slate  fustice  Institute  Act  of  1964. 
inib.  L  98-«20.  42  U.S.C.  10701.  et  Sfq.. 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
I  onlructs  to  State  and  local  courts. 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the 
-idminislration  and  quality  of  justice  in 
the  State  courts  of  the  United  States. 
Approximately  SlO  million  will  be 
ivailable  for  award  m  FY  1988,  The 
Institute's  funding  program  is  governed 
hy  the  SJI  Grant  Guideline  published  in 
ihe  Federal  Register  at  52  FR  26208  (fuly 
1  i.  1987).  Copies  -ire  available  from  the 
Institute. 

The  program  guideline  proposed  for 
(  ommenl  below  is  primarily  intended  to 
'-fi  forth  the  Institute's  Special  Interest 
I'-ngram  Areas  for  FY  1988.  The 
p!'>posHd  g.iideline  would  revise  all  or  a 
portion  of  the  following  sections  of  the 
(Irani  Guidelme:  "Summary";  section  I 
I   Background");  section  II  ("Special 
Interest  Program  Areas"):  section  V 
[  Types  of  I*roiects/Amounts  of 
-Award  );  section  VI  (Concept  Paper 
Submission  Requirements"}:  section  VII 
(  Application  Review  Procedures"); 
section  VIII  (  "Compliance 
Requirements');  section  IX 
(  'Application  Requirements '):  section 
XI  ("Financial  Requirements");  and 
section  XIIl  ("Grant  Adjustments"). 

For  the  sake  of  clantv.  the  Summary 
•jnd  sections  H.  V.  VI,  VII.  and  IX  B..  C 
D  and  E.  are  published  in  full  below. 
Only  the  proposed  changes  in  the  other 
sections  are  set  forth.  Unless  expressly 
changed  below,  all  provisions  of  the 
Grant  Guideline  apply  to  the  FY  1988 
award  process. 

The  proposed  FY  1988  SjI  grant 
program  will  be  substantially  similar  to 


the  FY  1987  program  All  parties  seeking 
financial  assistance  from  the  Institute 

will  be  required  to  submit  concept 
papers,  The  Institute's  Board  of 
Directors  will  mvite  formal  applications 
from  those  parties  submitting  the  mosi 
promising  concept  papers.  Awards  will 
be  made  on  the  basis  of  a  competitive 
review  of  the  applications  received. 

Proposed  Changes  for  FY  1388 

Three  maiur  changes  are  proposed  In 
the  Program  Guideline;  (1)  Institute 
funds  will  be  awarded  in  one  round  of 
funding  rather  than  the  two  conducted 
in  FY  1987;  (2)  several  new  Special 
Interest  categories  will  be  added  and 
others  revised  or  eliminated;  and  (3)  a 
portion  of  available  funds  will  be 
allocated  for  projects  that  address  a 
critical  need  m  a  locality,  but  have  little 
or  no  replicabihty  nationally. 

Under  the  proposed  timetahle  for  FY 
1988  grants,  concept  papers  would  be 
due  on  April  11.  1988.  Following  the 
Board's  review  of  the  papers  in  early 
June,  applications  would  be  due  in  mid- 
July.  Funding  decisions  are  expected  to 
be  made  by  the  Board  in  late  August. 

The  most  significant  changes  to  be 
made  in  the  list  of  Special  Interest  areas 
are  as  follows: 

The  "judicial  career  enhancement" 
program  area  would  be  eliminated; 

The  "domestic  violence  '  and  "victim/ 
witness"  special  interest  areas  would  be 
combined  mto  one  area,  with  greater 
emphasis  on  child  sexual  abuse: 

The  "alternative  dispute  resolution" 
(ADR)  area  would  be  focused  on 
evaluation  of  the  impact  of  ADR 
programs  on  court  workload  and  the 
quality  of  justice:  and 

The  impact  of  AIDS  on  the  courts. 
courthou.se  security,  the  future  of  the 
courts,  and  the  unique  problems  of  the 
nations  largest  urban  trial  courts  would 
be  added  as  new  Special  Interest 
categories. 

In  addition,  the  Board  proposes  to  set 
aside  a  portion  of  the  grant  funds  to 
support  projects  that  address  a  critical 
need  of  a  single  Slate  or  local  court  but 
that  may  not  be  transferable  to  other 
jurisdictions.  Comment  is  specifically 
invited  on  this  proposal  and  on  how 
large  a  portion  of  available  funds  should 
be  set  aside  for  such  projects. 

Other  changes  in  emphasis  have  been 
made,  and  illustrative  examples  of 
possible  topics  have  been  added  in 
some  areas.  The  guideline  has  also  been 
revised  to  set  forth  criteria  for 
continuation  funding,  to  explain  the 
roles  of  the  Board  and  Ihe  staff  in  the 
review  process,  to  clarify  that  materials 
and  services  developed  under  Institute 
grants  should  be  disseminated  as  widely 
and  at  as  low  a  cost  as  possible,  and  to 


require  prior  Institute  approval  of 
changes  in  key  project  staff. 

In  addition  to  these  changes  in  the 
guideline,  the  Institute  is  publishing:  (1) 
Its  plans  to  define  more  specifically  its 
role  in  the  area  of  judicial  education. 
and  |2)  grantwriting  recommendations 
to  potential  applicants, 

fudicial  Education 

During  FY  1988.  the  Institute  plans  lo 
conduct  an  in-depth  assessment  of  what 
its  role  should  be  in  the  area  of  judicial 
education  and  training.  The  Board  of 
Directors  believes  that  the  Institute  is 
uniquely  situated  to  assure  that  existing 
national  and  State  judicial  educators 
deliver,  in  Ihe  most  effective  manner 
possible,  education  and  training  that 
addresses  the  topics  of  greatest  concern 
to  judges,  court  managers  and  other 
court  personnel  around  the  counin,'  In 
seeking  to  meet  that  objective  m  its  first 
year  of  activity,  the  Board  found  that 
many  judicial  educators  presented 
similar  ideas  for  meeting  a  vanety  of 
needs,  but  had  not  actively  coordinated 
with  each  other  lo  minimize 
unnecessar>'  duplication  or  cost.  In  an 
effort  to  increase  coordination  among 
education  providers,  the  Institute 
awarded  grants  to  establish  a  Judicial 
Education  Network  and  a  judicial 
education  newsletter,  and  funded 
several  joint  projects  proposed  by 
judicial  educators. 

Judicial  education  proposals 
accounted  for  over  one-third  of  the 
concept  papers  received  by  the  Institute 
in  FY  1987  The  volume  of  these 
proposals,  and  their  diversity,  have  led 
Ihe  Board  to  consider  a  number  of 
possible  alternatives  to  the  funding 
approach  used  in  FY  1987,  Should,  for 
example,  a  fixed,  or  a  maximum  or 
minimum  percentage  of  grant  funds  be 
allocated  to  judicial  education  and 
training?  Should  a  certain  share  of  that 
allocation  go  to  national  providers  and  a 
certain  share  to  State  providers?  Should 
funds  be  awarded  to  sustain  the 
operations  of  ma)nr  educational 
organizations,  or  should  those 
organizations  be  required  to  develop 
innovative  specific  projects  for  funding 
consideration  every  year?  Should  a 
share  of  the  Institute's  funds  be 
awarded  on  a  formula  basis  to  Staff 
judicial  educators  for  the  purpose  of 
sending  court  personnel  to  oul-of-State 
training  they  would  otherwise  be  unable 
to  attend? 

In  order  to  determine  how  the 
Institute  can  most  effectively  use  its 
funds  in  this  important  area,  the  Board 
has  developed  an  approach  that  would 
draw  on  the  expertise  of  objective, 
independent  experts  and  the  views  o' 


Ihe  judicial  educators  themselves.  The 
Institute  plans  to  contract  with  three 
persons  who  will  provide  the  Board 
independent  assessments  of  the    stale 
of  judicial  education"  and  the  needs  of 
educators,  judges,  and  court  personnel. 
They  will  address  their  task  from  three 
perspectives:  one  will  be  a  judge  with 
substantial  experience  as  a  "consumer" 
of  ludicial  education;  one  will  have 
substantial  experience  as  a  judicial 
educator  and  one  will  be  well-versed  in 
adult  education  techniques. 

The  Institute  envisions  entering  into 
these  contracts  in  early  1988.  with  the 
expectation  that,  during  Ihe  summer, 
each  contractor  will  provide  a  "white 
paper"  for  Ihe  Board's  consideration. 
Every  major  judicial  education  provider 
will  have  an  opportunity  to  provide  each 
contractor  with  a  complete  statement  of 
its  history,  mission,  activities,  and  goals, 
as  well  as  its  views  about  SJl's  role.  The 
Board  will  consider  these  papers  at  a 
meeting  in  the  fall  of  1988.  and  will 
formulate  its  policies  in  the  judicial 
education  area  for  inclusion  in  the  FY 
1989  Program  Guideline.  Public  comment 
19  specifically  invited  on  the  Board's 
proposed  approach  to  defining  the 
Institute's  role  in  judicial  education. 

In  the  interim,  no  major  revisions  are 
being  made  in  Ihe  education  and 
training  section  of  the  FY  1988  Program 
Guideline.  The  section  has  been 
modified,  however,  to  emphasize  that 
judicial  education  and  training  programs 
"should  apply  innovative  approaches  to 
training  which  employ  well-defined 
adult  education  techniques:  sound 
methods  for  evaluating  the  effectiveness 
of  the  training:  and  new  or  revised 
curricula  on  key  topics  of  concern  to  the 
judiciary." 

Public  comment  is  invited  on  all  the 
special  interest  categories  proposed  for 
FY  1968  as  well  as  the  focus  and  scope 
of  Ihe  issues  presented 

Reconuneodatioas  to  Graotwrilers 

In  Fiscal  Year  1987.  Institute  staff 
reviewed  over  325  concept  papers.  On 
the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  the  Institute  would  like  lo  offer 
recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals  that  can  meet 
Ihe  funding  criteria  set  forth  in  this 
guideline.  The  Institute  suggests  thai 
applicants  consider  the  following 
questions  in  developing  concept  papers: 

1.  What  IS  the  problem  you  wish  to 
address?  Describe  the  problem  and  how 
it  affects  the  courts  and  the  public 
discuss  how  your  approach  will  rectify 
Ihe  situation  or  advance  the  state-of-the- 
art  or  knowledge;  and  explain  why  it  is 
the  most  appropriate  approach  to  lake, 
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2.  What  do  you  want  to  do-'The 
purpose  of  a  project  should  be  slated  in 
simple,  straightforward  terms.  To  the 
greatest  extent  possible,  an  applicant 
should  avoid  a  specialized  vocabulary 
which  is  not  readily  understood  by  the 
general  public.  Technical  or  academic 
jargon  does  not  enhance  a  paper. 

3.  How  wrliyov  do  it?  M\  proposed 
tasks  should  be  set  forth  so  that  a 
reviewer  can  see  a  logical  progression  i»f 
tasks  and  relate  those  tasks  directly  to 
accomplishment  of  the  project's  goals. 
When  in  doubt  about  whether  to  provide 
a  more  detailed  explanation  or  to 
assume  a  particular  level  of  knowledge 
or  expertise  on  the  part  of  the  reviewers, 
err  on  the  side  of  caution  and  provide 
the  additional  information.  A 
description  of  project  tasks  will  also 
help  identify  necessary  budget  items.  All 
staff  positions  and  project  costs  should 
relate  directly  to  the  tasks  described. 

4.  How  will  you  know  it  works?Mitny 
concept  papers  did  not  present  a  defined 
plan  for  determining  whether  the 
proposed  training,  procedure,  service,  or 
technology  accomplished  the  objective  it 
was  designed  to  meet.  Every  project 
design  should  include  an  evaluation 
component  which  describes  the  specific 
measures  that  will  be  used  to  evaluate 
the  project  s  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description 
should  include  how  the  evaluation  will 
be  conducted,  when  it  will  occur  dunng 
the  project  period,  who  will  conduct  it. 
and  what  the  evaluation  criteria  will  be. 
In  most  instances,  the  evaluation  should 
be  conducted  by  persons  not  connected 
With  Ihe  performance  or  administration 
of  Ihe  project. 

5.  How  wili  others  find  out  about  it? 
Every  project  design  should  include  a 
plan  to  disseminate  the  results  of  the 
training,  research,  or  demonstration 
beyond  the  jurisdictions  and  individuals 
directly  affected  by  the  project.  The  plan 
should  identify  the  specific  methods 
which  will  be  used  to  inform  Ihe  field 
about  the  project,  such  as  the 
publication  of  law  review  or  journal 
articles,  presentations  at  appropriate 
conferences,  or  the  distribution  of  key 
materials.  It  is  not  sufficient  lo  say  that 

a  report  or  research  findings  "will  be 
made  available  to"  the  field.  The 
specific  means  of  distribution  or 
dissemination  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  are  the  specific  costs 
jnvo/ved?The  budget  for  the  project 
should  be  clearly  presented  and  well 
justified.  As  presented  m  3.  above,  the 
budgeted  figures  should  relate  directly 
to  the  various  tasks  of  the  project  Major 
budget  categories  such  as  personnel. 


benefits,  travel,  supplies,  and  equipment 
should  be  clearly  identified.  If  indirect 
costs  are  to  be  applied  to  Ihe  project,  a 
brief  description  of  the  proposed 
indirect  cost  rate  should  be  included. 
Generally,  an  outline  of  costs  involved 
and  Ihe  basis  used  for  determining  those 
costs  IS  sufficient  for  a  concept  paper. 

Charges  for  Grant-Related  Products 

The  development  of  some  type  of 
product  IS  a  requirement  of  ever> 
Institute  grant.  Although  some  projects 
include  dissemination  of  key  malerials 
or  products  in  their  design,  this  is  not 
currently  an  Institute  requirement.  It 
would  be  a  heavy  financial  burden  for 
the  Institute  to  bear  the  costs  of 
reproduction  and  dissemination  of  all 
key  materials  developed  with  the 
assistance  of  Institute  funds:  however. 
the  Institute  encourages  grantees  to 
make  grant-related  products  easily 
accessible  to  the  courts  community  and 
other  interested  parties,  Consequently. 
Ihe  Institute  has  adopted  the  following 
policy  governing  charges  for  products 
developed  in  connection  with  Institute 
grants: 

1.  When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product,  the  document 
or  software  should  be  distributed  lo  the 
field  without  charge. 

2.  When  Institute  funds  only  partially 
cover  the  development,  production,  and 
dissemination  costs,  the  grantee  may 
recover  its  out-of-pocket  expenses  from 
those  requesting  the  matenal. 

In  addition,  consistent  with  the 
standard  govemmeni  policy  adopted  in 
the  SJI  Grant  Guideline,  grantees  are 
permitted  to  copyright  materials  and 
retain  royalties  subject  to  reserv'ation  by 
Itie  Institute  of  a  royalty-free, 
nonexclusive  and  irrevocable  right  lo 
reproduce,  publish,  use.  and  authorize 
others  to  use  the  materials  for  purposes 
consistent  with  the  legislation  under 
which  the  grant  was  aulhor.zed 

Contact  Persons  for  State  Agencies 
Administering  Institute  Grants  to  Stale 
and  Local  Courts. 

The  Institute  would  appreciate 
receiving  updated  information  regarding 
the  name,  title,  address  and  telephone 
number  of  the  person  designated  by  Ihe 
Slate  Supreme  Court  to  be  responsible 
for  overseeing  the  administration  of 
Institute  grants  awarded  to  the  courts  of 
the  State 

Proposed  State  fustice  Institute  PrografB 
Guideline 

The  following  FY  1988  Program 

Guideline  is  proposed  for  public 
comment: 
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This  guideline  sets  forth  the 
proflrammatic.  financial,  and 
rtdministrative  requirftments  of  grants. 
cooperative  agreements,  and  contracts 
awarded  by  the  State  [uslice  Institute. 
The  Institute,  a  private  nonprofit 
corporation  established  by  an  Art  of 
Congress,  ts  authorized  to  award  grania, 
cooperative  agreements  and  contracts  to 
Slate  and  local  courts  and  their 
agencies:  national  nonprofit 
organizations  controlled  by.  operating  in 
conjunction  with,  and  serving  the 
judicial  branch  of  State  governments; 
and  national  nonproHl  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  governments. 

The  Institute  may  also  award  funds  to 
other  nonprofit  organizations  with 
expertise  in  judicial  adminiatration: 
institutions  of  higher  education; 
individuals,  partnerships,  firnu.  or 
corporations;  and  private  a^nues  with 
expertise  in  judicial  administration  if  the 
objectives  of  the  funded  program  can  be 
better  served  by  such  an  entity.  Funds 
may  aiso  be  awarded  to  Federal,  State 
or  local  local  agencies  and  inaUlutions 
other  than  courts  for  services  that 
cannot  be  provided  for  adequately 
through  nongovernmental  arrangements. 

Approximately  $10  milhon  is 
available  for  grants,  contracts,  and 
cooperative  and  cooperative  agreements 
from  FY  1968  appropnations.  The 
Institute  may  also  provide  fioanaai 
assistance  in  the  form  of  interagency 
agreements  with  other  grantors.  The 
Institute  will  consider  apphcalions  for 
funding  support  that  address  any  of  the 
areas  specified  in  Its  enabling 
legislation;  however,  the  Board  of 
Directors  of  the  Institute  has  deaignated 
certain  program  categories  as  being  of 
special  interest. 

The  Institute  has  established  one 
round  of  competition  for  FY  1988  funds, 
with  a  concept  paper  submission 
deadline  of  April  11.  I9ea  This  guideline 
apphes  lo  concept  papers  and  formal 
applications  submitted  for  FY  1988 
funding. 

The  awards  made  by  the  State  |ustice 
Institute  are  governed  by  the 
requirements  of  this  guideline  and  the 
authority  conferred  by  Pub.  l_  98-620. 
Title  n.  42  U  S  C  lOTOl.  er  se^. 

I.  Background 

The  Institute  3  program  budget  for 
Fiscal  Year  1988  is  approximately  $10 
million. 


II.  Scope  of  the  Program 

During  FY  1988.  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board  has,  however,  designated  certain 
program  categories  as  bein^  of  "special 
interest."  See  section  11. B. 

A.  Authorized Profiram  AifKiit 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  eslabli&hing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropnate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  end  other  court  personnel  for  the 
performance  of  their  geoeral  duties  and 
for  specialized  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  dissemination  of  information  on 
aew  developments  and  innovative 
techniques; 

3.  Research  on  allematrve  means  for 
using  judicial  and  nonjudicial  personnel 
in  ooort  decisonmalung  activities. 
implementation  of  demonstration 
programs  to  test  such  Innovative 
approaches,  and  evaluetions  of  their 
effectiveness: 

4.  Studies  of  the  appropnateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

&  Studies  of  the  adequacy  of  court 
management  systems  in  Stale  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings. 
and  juror  utiiLzation  and  management: 

7.  Collection  and  compilation  of 
statistical  data  and  other  infonnation  on 
the  wori<  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time: 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  oourts  and  experunents  m 


the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  rourt'w: 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards:  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  )u5tice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcoroea  of  cases  in 
selected  areas  to  Idanhfy  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
expectations  of  faimese.  consistency,  or 
equity;  and  the  development,  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas: 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education. 
improvement  of  court  treetanent  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  ueing  measures  of  public 
satisfaction  %vith  court  processes  to 
improve  court  performance: 

13.  Testing  and  evaluating 
experimental  approaches  lo  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievanoes  and 
alternative  techniques  and  mechanisms 
for  resolving  disputes  between  citizens; 
and 

14.  Others  programs,  consistent  with 
the  purposes  of  the  Act  as  may  be 
deemed  appropriate  by  (he  Institute. 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  foiiadictkui 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedmgs 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  in  any  of  these  areas 

B.  Special  Interest  Progrotn  Areas 

1  General  Description 

The  Institute  is  interested  in  funding 
bo'.h  innovative  programs  and  pfograms 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applicatioru  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1988.  the  Institute  is  especially 
interested  In  funding  those  projects  that: 

(a)  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts: 


|b|  Address  aspects  of  the  State 
judicial  syslems  that  are  in  special  need 
of  serious  attention; 

(c)  Have  national  significance  in  terms 
of  their  impact  or  replicability;  and 

(d)  Either  develop  products  that  are 
easily  available  lo  and  transferable 
among  Slate  and  local  courts,  or  provide 
technM-al  assistance  to  transfer  effective 
programs  and  procedures  in  any  of  the 
"special  interest"  categories  to  other 
State  and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  cntena  set  forth  above  and  (1 )  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below  or  (2)  infonnation  coming  to  the 
attention  of  the  Institute  from  the  Stale 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
Slale  courts. 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  pnorities 
among  the  categories. 

a.  Education  and  Training  for  fudfies 
and  Other  Key  Court  Personnel.  This 
category  includes  the  improvement  of 
existing  court  education  programs:  the 
preparation  of  State  court  education 
plans  lo  ensure  a  comprehensive 
training  program  and  the  effective 
allocation  of  limited  court  education 
resources:  and  the  development  of 
quality  in-service  and  pre-service 
training  programs  and  materials  that 
transform  ideas  and  communicate 
content  in  such  a  way  that  the 
performance  of  judges  and/or  court 
personnel  is  substantively  improved 

Court  education  programs  should 
apply  innovative  approaches  to  training 
which  employ  well-defined  adult 
education  techniques;  sound  methods 
for  evaluating  the  effectiveness  of  the 
training:  and  new  or  revised  curricula  on 
key  topics  of  concern  to  the  judiciar>'. 
such  as  those  identified  in  the  Sjl 
Special  Interest  categories  and  other 
topics  that  lodges  and  court  personnel 
themselves  have  identified  as  imporianl. 

b.  Alternative  Dispute  Resolution. 
This  category'  includes  the  evaluation  of 
new  and  existing  dispute  resolution 
procedures  and  programs  that  have  a 
substantial  likelihood  of  resolving 
disputes  more  fairly,  more  expeditiously 
and  less  expensively  than  Ihe  traditional 
court  process,  with  particular  emphasis 
on  the  impact  of  those  procedures  and 
programs  on  the  quality  of  justice 
provided  and  on  court  workload  and 
case  processing. 
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c-  The  Fufuiv  and  the  Courts.  This 
category  includes  research  on  the 
changing  demands  and  circumstances 
that  will  face  the  courts  in  the  21st 
century,  and  the  modifications  that  may 
be  needed  in  court  organization, 
financing,  procedures,  sen,-ices, 
personnel,  and  facilities  to  respond  to 
those  demands  and  circumstances. 

d.  Application  of  Jechnolo^y.  This 
category  includes  the  lesting'of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trail  and  appellate 
court  levels,  including,  e.g..  the 
publication  of  a  court  technology 
hullelin  to  assist  judges  and  court 
managers  in  selecting  technology 
appropnate  to  a  court  s  needs; 
assessment  of  the  usefulness  of  on- 
bench  computer  terminals: 
establishment  and  <isscssmenl  of 
electronic  bulk-tin  t>o.irds  Utr  judges  and 
other  court  personnt'i  and  local 
experiments  with  prfmiising  but 
untested  applications  of  technology  in 
the  courts  (See  parasraph  XI  H.2.b! 
regarding  the  limits  on  the  use  of  grant 
funds  lo  purchase  eqiiipmeni  and 
software.) 

e.  Jury  System  Maiuigament.  This 
catgegory  includes  the  development, 
implement  and  evaluation  of  legal  and 
administrative  procedures  relating  to 
jurors  to  ensure  the  representativeness 
of  the  juror  pool,  clarify  jury 
instructions,  expedite  the  jury  selection 
and  empanelment  process  without 
affecting  fairness,  and  otherwise  reduce 
the  cost  and  enhance  the  fairness  of  the 
jury  process. 

f.  Reduction  of  Litigation  Expense  and 
Delay.  This  category  includes  the 
implementation  and  evaluation  of 
innovative  programs  and  procedures 
designed  to  reduce  substantially  the 
expense  and  delay  in  civil,  criminal, 
domestic  relations,  juvenile,  and  other 
types  of  litigation  at  the  trial  or 
appellate  level  or  both,  and  the 
collection,  compilation,  and  analysis  of 
statistical  data  necessary  for 
determining  the  causes  of  unnecessary 
expense  and  delay,  isolating  areas  of 
concern,  and  evaluating  the  efficacy  of 
solutions. 

g.  Enforcement  of  Fines  and  Orders  to 
Pay.  This  category  includes  the 
implementation  and  evaluation  of 
procedures  for  effectively  imposing, 
collecting,  and  enforcing  orders  to  pay 
fines,  restitution,  assessments,  the  cost 
of  appointed  or  assigned  counsel,  and 
other  obligations- 

h.  Implications  of  AIDS  for  the  Courts. 
This  ciitegory  includes  research 
regarding  the  implications  of  Acquired 
Immune  Deficiency  Syndrome  for  court 


decisions,  procedures,  and  policies. 
including  but  not  limited  to  such  matters 
as  pretrial  release  sentencing,  child 
custody,  termination  of  parental  rights. 
and  the  right  to  and  termination  of 
medical  iredlment. 

1.  Prc'grams  and  Procedures  for 
Victims  and  Witnesses.  This  category 
includes  the  implementation  and 
evaluation  of  innovative  court-based 
programs  and  procedures  for  providing 
fairer  treatment  for  victims  of  crimes 
and  witnesses  in  civil,  cnminal, 
domestic  relations,  juvenile  and  other 
types  of  cases,  iacluding  procedures  for 
the  fair,  effective,  and  efficient  handlinj; 
of  domestic  violence  and  child  sexuril 
abuse  cases,  the  issuance  and 
enforcement  nf  protective  orders,  and 
the  obtaining  of  testimony  from  children 

j  Courthouse  Security  and  Operation. 
This  category  includes  the 
implementation  and  evaluation  of 
innovative  techniques  for  improving 
courthouse  security  including  methods 
for  ensuring  the  safely  of  litigants. 
witnesses,  coun&el,  court  personnel  and 
judges,  other  thttn  through  itie  hiring  of 
additional  security  personnel  or  the 
purchase  of  a!;irm  nr  other  security 
systems. 

k.  The  Relationship  Between  State 
and  Federal  Courts.  This  category 
includes  research  to  develop  creative 
ideas  and  procedures  that  could  improve 
the  adminislraiion  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
work  burdens  of  ihe  Federal  courts, 
Such  research  pntjects  might  address 
innovative  Slate  court  procedures  for 

•  Reducing  the  burdens  attendant  lo 
Federal  habeas  corpus  cases  involving 
Slate  convictions; 

•  Handling  civil,  criminal,  domestic 
relations  or  other  types  of  cases  in 
which  a  party  is  also  subject  to  a 
Federal  bankniptcy  proceeding; 

•  Processms  i.omplex  multistate 
litigation  in  the  State  courts, 

■  Facilitating  the  adjudication  of 
Federal  law  questions  by  State  courts 
with  appropnate  opportunities  for 
review;  and 

•  Otherwise  allocating  judicial 
burdens  between  and  among  Federal 
and  Stale  courts. 

Other  areas  of  research  would  include 
studies  examining  the  likely  impact  of 
the  elimination  or  restriction  of  Federal 
diversity  jurisdiction  on  the  State  courts 
and  the  factors  that  motivate  litigants  lo 
select  Ihe  Federal  or  State  courts  in 
cases  in  which  there  is  concurrent 
jurisdiction. 

1,  Special  Needs  of  the  Largest  Urban 
Courts.  The  Board  is  particularly 
interested  in  receiving  concept  papers 
from  Stale  or  local  court  systems 
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r.'^iirding  the  tmplemeiitdtion  .imi 
evaluaiion  of  innovaiive  programs  dnd 
procedures  to  addr^^ss  critical  areas  uf 
need  in  the  bmiletl  and  general 
jiirisdiction  (rial  courts  serving  the 
nation's  larm'st  cities  [those  with  a 
population  of  at  least  1.000. OOO  piirsons). 
Such  programs  might  include  the 
development  and  (Ksting  of  impruved 
methods  (o  assist  those  courts  m 
selecting,  retaining  and  removioj:  ludges. 
or  projects  to  relieve  acute  problems  m 
the  courts'  ability  to  handle  civil, 
criminal,  domestic  relations,  juvende 
Hnd  other  types  of  cases  in  a  fair  and 
timely  manner  The  Board  will  consider 
awarding  granin  of  up  tu  3500,000  each 
to  support  projects  in  this  ciitegory. 
Concept  papers  and  applications 
which  address  a  "Special  interest"  area 
will  l>e  accorded  a  preference  in  the 
rating  process,  (See  the  selection  criteria 
listed  in  section  VI — "Concept  Paper 
Review  Procedures"  and  VII — 
-Application  Review  Procedures '.1 

( '  Programs  Atidrf^Hsiiii;  a  Critical  Need 
of  0  Single  Slnltf  or  Lx-xi!  funsdirtion 

1.  The  Board  has  set  aside  a  portion  of 
available  grant  funds  to  support  State 
and  kxial  proierts  that  do  not  meet  the 
iTiteria  regarding  innovativeness. 
national  significance,  and  transferability 
set  forth  in  sectiond  II.B.l  |a].  (c),  and 
Id).  In  Rscdl  Ye.ir  19B8.  the  Board  will 
f.unsider  supporting  a  limited  number  of 
pruiects  that  fall  within  one  of  the 
Special  Interest"  categories  set  forth 
above,  but  that  relate  only  to  a  single 
State  or  local  jurisdiction. 

Z.  Concept  papers  .ind  applirations 
requejiling  funds  for  projects  under  thss 
section  must  meet  the  requirements  of 
sections  VI  rConcept  Paper  Submission 
Requiremen'^")  and  VII  ("Application 
Review  fVocediires")  of  the  Grant 
Guideline,  re.spertively  and  must 
demonstrate  that* 

a  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction,  and 

b.  The  need  cannot  be  met  with  Slate 
and  local  resources. 

V  Types  of  ProjecU  and  Amounts  of 
Awards 

The  Institute  has  placed  no  Imiitation 
nn  the  overall  number  of  awards  or  the 
niimber  of  awards  in  each  area  of 
mteresl  The  general  types  of  projects 
are- 

.•\-  Education  and  training; 

B  Research  and  evaluation: 

('.  Demonstration;  nnd 

n.  Technical  assistance. 

F.xcepl  as  specifi*?d  below,  concept 
P-tpers  and  applications  may  request 
I^.T>ding  m  amounts  up  tr>  S300.000 
Awards  m  excess  of  S200.000  are  likHy 


to  he  rare  and  to  be  made,  if  at  all.  only 
for  highly  promising  proposals  that  will 
have  a  significant  impact  nationally.  A 
project  addressing  the  needs  of  the 
largest  urban  courts  under  Special 
Interest  category  1  may.  however, 
receive  support  of  up  to  $500,000. 

Proposed  grant  periods  for  all  profecls 
should  nol  exceed  24  months. 

V'l.  Concept  Paper  Submission 
Requirements 
Concept  papMTS  are  an  extremely 

important  pari  of  the  application  process 
l'HM:auMe  they  enable  the  Insiilule  to 
learn  the  program  areas  of  pnmury 
interest  to  the  courts  and  to  explore 
innovaiive  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
prnjecl  the  nature  and  amount  of  grant 
awards  Because  of  iheir  importance,  the 
Institute  requires  all  parties  requesting 
financial  assistance  from  the  Institute  to 
submit  concept  papers  pnor  to 
submitting  a  formal  grant  application. 
This  requirement  may  be  waived  by  the 
Board  only  if  it  determines  that 
extraordinary  circumstances  exist  lo 
justify  the  waiver- 

:\.  Format  and  Content 

Concept  papers  must  be  no  more  than 
10  double-spaced  pages  on  BV^  by  11 
inch  paper.  Margms  should  not  be  less 
than  1  inch  The  papers  should  contain 

1.  A  title  describing  the  proposed 
project; 

Z.  A  brief  indication  of  the  statutory 
program  areafs),  and  "special  inleresi" 
categor\(tes).  if  an^^,  addressed  by  the 
pa  pen 

3  An  explanation  of  the  need  for  the 
pro|iM:I: 

4.  A  summary  descnpbon  of  the 
approach  to  be  taken 

5  A  summary  description  of  how  the 
project  will  be  evaluated  including  the 
evaluation  criteria; 

6.  A  descnption  of  the  products  that 
will  result,  the  degree  to  whuh  they  will 
be  appticahie  to  courts  across  the 
nation,  and  the  manner  in  which  the 
products  and  results  of  the  project  will 
tie  disseminated. 

7  An  explanation  of  the  expected 
benefits  lo  be  derived  from  the  project: 

8-  The  -dentily  of  the  key  staff  (if 
known]  and  a  summary  description  of 
thfir  quahficaiions; 

9-  A  preliminary  budget  estimate 
including  the  anticipated  costs  for 
personnel,  fringe  benefits,  travel, 
equipmppt  stipphes.  contracts,  indirect 
costs,  and  other  anticipated  major 
expenditure  categories; 

10,  The  amount,  nature  (cash  or  non- 
cashj.  and  source  of  match  lo  be 


provided  (see  section  VIII.C.  belowj: 
and 

11.  A  statement  of  whether  financial 
assistance  fnr  the  project  has  been  or 
will  Iw  sought  from  other  sources. 

77jp  fnstitute  wi}i  not  accept  concept 
papers  exceeding  W pages.  The  page 
limit  does  not  include  letters  of 
cooperation  or  endorsements 
Additional  wotena!  should  not  bf 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project. 

B.  Special  Rt^quirements  for 
Continuation  Profecls 

Concept  papers  requesting  continued 
funding  of  S|l  supported  projects  may 
summarize  the  needs  to  be  addressed, 
statement  of  the  approach,  anticipated 
products  and  benefits,  and  key  staff 
descriptHms  if  these  elements  are 
unchanged  from  those  presexited  in  the 
approved  application.  However, 
changes  in  any  of  these  elements,  the 
scope  or  focus  or  the  project,  or  the 
intended  audience  must  be  fully 
explained.  In  addition,  concept  papers 
describing  continuation  projects  must 
address  the  following; 

1  key  findings  ur  recommendations 
contained  in  the  most  recent  evaluaUon 
of  the  project,  if  any.  with  an 
explanation  of  how  the  protect  wiU 
address  them  dunng  the  next  project 
[HTiod; 

2  The  degree  lo  which  the  courts 
community  ii  using  the  settee,  iratnrng. 
or  project,  e.g..  the  number  and  types  of 
court  personnel  trained,  the  number  and 
typps  of  requests  for  informntion,  etc.: 
and 

3  The  reasons  why  other  sources  of 
support  are  inadequate,  inappropriate  or 
unavuilabte 

C  St'/oction  Cnlena 

1  All  concept  papers  will  be 
evaluated  by  the  staff  on  the  basis  of  the 
following  criteria: 

a.  The  demons  Ira  tiun  of  need  for  Ibe 
pntject. 

b  The  suundnetts  and  innovativeness 
of  the  approach  descril>ed, 

C-  The  benefits  to  be  derived  from  the 
project  and 

d  The  reasooableneas  of  the  proposed 
budget. 

2.  "Special  Interest"  category  concept 
papers  submitted  pursuant  lo  section 
II  B  will  also  be  rated  on  the  proposed 
proi#K:t'»  relationship  to  one  of  the 
"Special  Interest"  categones  set  forth  in 
that  section,  and  the  degree  to  which  the 
findings,  procedures,  training, 
technology,  or  otber  rttsuhs  of  the 
project  ran  be  transferred  to  other 
jurisdictinns 
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3     Single  jurisdiction  ■  concept  papers 
submitted  pursuant  lo  section  II.C.  will 
be  rated  on  the  proposed  project  s 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  U.B.  and 
on  the  special  requirements  listed  in 
section  110.2 

4.  "Continuation"  concept  papers  will 
also  be  rated  on  the  following  cnieha; 

a  The  uniqueness  of  the  training. 
service,  or  project; 

b  The  key  findings  or 
recommendations  set  forth  in  the  most 
recent  evaluation  of  the  project  if  any. 
and  how  ihey  will  be  addressed  dunng 
the  next  project  period; 

c  The  credibility  of  the  training, 
project  or  service  within  the  courts 
community; 

d.  The  effect  of  termination  of  the 
training,  project,  or  service  on  the  range 
of  services  needed  by  the  State  courts, 
and 

e.  Significant  changes  in  (he  scope  or 
focus  of  the  project,  or  key  elements  of 
the  project  design. 

5.  In  delerminmg  which  concept 
papers  wli  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availability  of 
financial  assistaoce  from  other  sources 
for  the  project,  the  amount  and  nature 
(cash  of  in-kind)  of  the  submitter's 
antidpaled  match,  and  whether  the 
submitter  is  a  "pnonty  applicant  under 
the  Institute's  enabling  legislation  (see 
42  use.  10705(bHl)  and  section  IV 
above). 

LI  Review  Process 

Concept  pspers  will  be  competitively 
reviewed  by  the  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  of  each  paper,  and  a  rating 
sheet  assigning  points  for  each  relevant 
selection  criterion.  Committees  of  the 
Board  will  review  concept  papers  within 
assigned  program  areas  and  prepare 
recommendations  to  the  full  Board  The 
full  Board  of  Directors  will  then  decide 
which  concept  paper  applicants  should 
be  invited  to  submit  formal  applications 
for  funding.  The  decision  to  invite  an 
appbcation  is  solely  that  of  the  Board  of 
Directors. 

E  Submission  Requirements 

An  original  and  six  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1988  must 
be  RECEIVED  by  the  Institute  on  or 
before  5:30  p.m.  Eastern  Daylight  Time 
on  April  n.  1988.  All  concept  papers 
should  be  sent  to  State  Justice  Lnstilute, 
120  S  Fairfax  Street  Alexandria. 
Virginia  22314. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  wnting.  Extensions  of 


the  deadline  for  receipt  of  concept 
papers  will  nol  be  granted. 

The  Board  expects  to  meet  m  early 
June,  1968.  to  review  the  concept  papers 
and  invite  applicatioos.  The  Institute 
will  send  written  notice  to  all  persons 
submitting  concept  papers  of  the  Board's 
decisions  regarding  their  papers 
Applications  invited  by  the  Board  will 
be  due  approximately  45  days  after  the 
Board  meeting.  The  Institute  anticipates 
that  Fiscal  Year  1988  funding  deasions 
will  be  made  by  the  Board  in  late 
August  1988 

VII.  Applicalioa  Review  Procarfuies 

Except  in  extraordinary 
ciroiraslances  as  specified  in  section  VI. 
a  formal  application  is  to  be  submitted 
only  upon  invitation  of  the  Board 
following  review  of  a  concept  paper. 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Inatitute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weigbl 
to  the  following  criteria: 

a.  The  soundness  of  the  methodology 
including  the  evaluation  design; 

b.  The  qualifications  of  the  project's 
staff: 

c  The  applicant's  management  plan 
and  organizational  capabiliUes; 

d.  The  reasonableness  of  the  proposed 
budget: 

e.  The  demonstration  of  need  for  the 
project 

f.  The  products  and  benefits  resulting 
from  the  project;  and 

g.  The  demonstration  of  cooperation 
and  suppori  of  other  agencies  that  may 
be  affected  by  the  project. 

2.  Special  Interest "  applications 
submitted  pursuant  to  section  I1.B  will 
also  be  rated  on  the  proposed  project's 
relationship  lo  one  of  the  "Special 
Interest'  categories  set  forth  in  that 
section,  and  the  degree  to  which  the 
findings,  procedures,  training. 
technology,  or  other  results  of  the 
project  can  be  transferred  to  other 
iuriadictions. 

3.  'Single  jurisdiction"  applications 
submitted  pursuant  to  section  U.C.  will 
also  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "^>ecial  Interest" 
categones  set  forth  in  secbon  U£.  and 
on  the  special  requirements  listed  in 
section  n.C.2. 

4.  Continuation    applications  will 
also  be  rated  on  the  following  crilena: 


a.  The  uniqueness  of  the  training. 
service,  or  project; 

b-  The  key  findings  or 
recommendations  set  forth  in  the  most 
recent  evaluation  of  the  project  if  any. 
and  how  they  will  be  addressed  during 
the  next  project  period; 

c.  The  credibility  of  the  training, 
project,  or  service  within  the  courts 
community: 

d.  The  effect  of  termination  of  the 
training,  project,  or  service  on  (he  range 
of  services  needed  by  the  Stale  courts; 
and 

e.  Significant  changes  in  (he  scope  or 
focus  of  the  project,  or  key  elements  of 
(he  projecl  design. 

5.  In  determining  which  applicants  to 
fund,  the  Institute  will  also  consider  the 
applicant's  standing  In  relation  lo  the 
statutory  priorities  discussed  in  section 
IV  above:  the  availability  of  financial 
assistance  from  other  sources  for  the 
project;  and  the  amount  and  nature 
(cash  or  in-kind)  of  the  applicant's 
match, 

C  Review  and  Approval  Process 

-Applications  will  be  competitively 
reviewed  by  the  Board  of  Directors  of 
the  institute.  The  Institute  staff  will 
prepare  a  narrative  summary  of  each 
application,  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion.  When  necessan,',  applications 
may  also  be  reviewed  by  outside 
experts-  Committees  of  the  Board  will 
review  applications  within  assigned 
program  categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  appbcations  to  approve  for  a 
grant-  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors, 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute, 

D-  Return  Policy 

Unless  a  specific  request  is  made. 
unsuccessful  applications  will  not  be 
returned  Appbcants  are  advised  that 
Institute  records  are  subject  lo  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U  S,C  552 

£■.  Notification  of  Intention  to  Award 

The  State  |ustice  Institute  will  send 
wntlen  notice  to  applicants  concerning 
all  Board  decisions  to  approve  or  deny 
their  respective  applications. 

\'ni.  CompUaoce  Requirements 


P.  Charges  for  Grant-Related  Products 
When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
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disseminating  a  product,  eg.,  a 
document  or  software,  the  product 
should  be  distributed  to  the  field 
without  charge  When  Institute  funds 
only  partially  cover  the  development, 
production,  and  dissemination  costs,  the 
grantee  mny  recover  its  costs  for 
reproducing  and  dissemmahng  the 
material  to  those  requesting  it. 

Q-  Approval  of  Kv\,  Staff 

If  the  qualifications  of  a  person 
assigned  to  a  key  project  staff  position 
are  not  described  m  the  application  or  if 
there  is  a  change  of  a  person  assigned  to 
such  a  position,  a  recipient  shdU  submit 
a  descnp'.ion  of  the  quahfications  of  the 
newly  assigned  person  to  the  Institute. 
Prior  written  approval  of  the 
qualifications  of  the  new  person 
assigned  !o  a  key  staff  position  must  be 
received  from  »he  Insuiute  before  the 
salary  of  that  person  and  associated 
costs  may  be  paid  or  reimbursed  from 
grant  funds. 

IX.  Application  Requirements 

B  Project  Abstract 

The  abstract  should  highlight  the 
purposes  goals,  methods  and 
anticipated  benefits  of  the  proposed 
prniecl.  It  should  not  exceed  one  single- 
spaced  page  on  S's  by  11  inch  paper, 

C.  Program  Narraljve 

The  program  narrative  should  not 
exceed  25  double-spaced  pages  on  fl'^z 
by  11  inuh  paper.  Margins  should  not  be 
less  than  1  inch  The  page  limit  does  not 
include  appendices  containing  resumes 
and  letters  of  cooperation  or 
endorsement  Additional  backgrtjund 
material  may  be  attached  only  if  it  is 
essential  to  obtaining  a  clear 
undersldnding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics; 

1.  Proted  Objectives  A  clear,  concise 
statement  of  what  the  proposed  project 
is  intended  to  accompUsh. 

2  Proi-ram  Areas  to  be  Covered  A 
discussion  of  the  relationship  of  the 
proposed  work  to  the  program  areas 
listed  in  the  State  justice  Institute  Act. 
and.  if  appropriate,  the  Institutes 
Special  Inferest  program  categories. 

3.  i\'eed  for  the  Project.  If  the  project  is 
to  be  conducted  in  a  specific  location(sl. 
a  discussion  of  the  particular  needs  of 
the  project  site(s)  to  be  addressed  by  the 
prn|(;ct  and  why  those  needs  are  not 
being  met  through  the  use  of  e.xisting 
materials,  programs,  procedures. 
services  o*-  other  resources. 


If  the  project  is  not  site  specific .  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
are  not  adequately  resolving  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  in  the 
field. 

4  Tasks  and  Methods.  A  delineation 
of  the  tasks  to  be  performed  and  the 
methods  to  be  used  for  accomplishing 
each  task.  For  example; 

•  For  research  and  evaJuation 
projects,  the  data  sources,  data 
collection  strategies,  varifthles  to  be 
examined,  and  analytic  procedures  to  be 
used  for  conducting  the  research  or 
evaluation  and  ensuring  the  validity  and 
general  applicability  of  the  results. 

•  For  education  and  trvinmji projerts. 
the  in.structional  methods  to  be  used;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars  or 
workshops  to  be  conducted;  the 
materials  to  be  provided  and  how  they 
will  be  developed;  the  audience 
anticipated  and  how  it  will  be  obtained, 
the  cost  to  participants:  and  the  methods 
to  be  used  for  evaluating  the  usefulness 
and  effectiveness  of  the  training 

•  For  demonstration  pro/ects.  huw  the 
Sites  will  be  identified  and  their 
cooperation  obtained:  how  the  program 
or  procedures  wil!  be  implemented  and 
monitored:  and  how  the  results  of  the 
demonstration  will  be  determined  and 
assessed. 

•  For  technjcci  assistance  projects. 
the  types  of  assistance  that  will  be 
provided:  the  particular  program  area[sl 
for  which  assistance  will  be  provided, 
how  requests  will  be  obtained  and  the 
type  of  assistance  determined:  how 
suitable  providers  will  be  selected  and 
briefed:  how  reports  will  be  reviewed; 
the  cost  to  recipients;  and  how  the 
usefulness  and  impact  of  the  technical 
assistance  will  be  determined  and 
assessed. 

If  (he  cooperation  of  courts. 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project,  written  assurances 
of  cooperation  and  availability  should 
be  attached  as  an  appendi^t. 

5  Project  Management.  A  detailed 
management  plan  including  the  starling 
and  completion  date  for  each  task,  the 
lime  commitments  to  the  project  of  key 
staff  and  their  responsibilitieB  regarding 
each  project  task;  and  the  procedures 
that  will  be  used  to  ensure  that  all  tasks 
are  performed  on  time,  wtthin  budget 
and  at  the  highest  level  of  quality  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 


and  Financial  Reports  within  30  days  of 
the  close  of  each  calendar  quarter. 
8.  Products.  A  description  of  the 
products  to  be  developed  by  the  project 
(e.g.,  monographs,  training  curricula  and 
materials,  videotapes,  articles, 
handbooks),  including  when  they  will  be 
submitted  to  the  Institute.  The 
appiicalion  must  explain  how  and  to 
whom  the  products  will  be 
disseminated;  identify  development, 
production,  and  dissemination  costs 
covered  by  the  project  budget;  and 
present  the  basis  on  which  products  and 
services  develped  or  provided  under  the 
grant  will  be  offered  to  the  courts 
community  and  the  public  at  large. 

7.  Applicant  Status.  A  statement 
demonstrating  whether  the  applicant  (if 
the  applicant  is  not  a  Slate  or  local 
court)  qualifies  as  either  a  national  non- 
profit organization  controlled  by. 
operating  m  coniunction  with,  and 
serving  the  judicial  branches  of  State 
governments;  or  a  national  non-profl! 
organization  for  the  eduction  and 
training  of  Slate  court  judges  and 
support  personnel.  See  section  IV  (52  FR 
2fi208.  luly  13,  1987).  An  applicant  other 
than  a  State  or  local  court  that  may 
qualify  as  a  priority  recipient  pursuant 
to  42  U.S.C.  10705(b)  (IHB)  or  |1|(C)  must 
set  forth  the  basis  for  designation  as  a 
priority  recipient  in  its  application.  If  the 
applicant  is  neither  such  an  organization 
nor  a  State  court,  this  section  must 
demonstrate  how  it  will  serve  the 
objectives  of  the  relevant  program 
area(s)  in  terms  of  replicability  and 
other  appropriate  factors.  Applicants 
that  are  non-judicial  units  of  Federal, 
Slate,  or  local  government  must 
demonstrate  that  the  proposed  services 
are  not  available  from  non- 
governmental sources 

8.  Staff  Capability-  A  summary  of  the 
training  and  experience  of  the  key  staff 
members  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  If  one  or  more  key  stafT 
members  are  not  known  at  the  lime  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  OrgamzationaJ  Capacity  A 
statement  describing  the  capacity  of  the 
applicant  to  administer  grant  funds 
including  the  financial  systems  used  to 
monitor  project  expenditures  (and 
income,  if  any),  documentation  of  the 
applicant's  SOlfc]  lax  exempt  status  as 
determined  by  the  Internal  Revenue 
Service,  and  a  summary  of  the 
applicant's  past  experience  in 
administering  grants,  as  well  as  any 
resources  or  capabilities  that  the 
applicant  has  that  will  particularly 


Federal  Reyster  /  Vol   53.  No.  5  /  Friday.  )anuary  8.  1988  /  Notices 


607 


assist  in  the  successful  compleUon  of  the 
project. 

If  the  applicant  is  a  non-pront 
organization  (other  than  a  university),  it 
must  also  provide  a  copy  of  a  current 
cerlified  audit  report.  For  purpuaes  of 
this  requirement, "  currenl"  means  no 
earlier  than  two  years  prior  to  the 
currenl  calendar  year,  if  a  current  audit 
report  is  not  available,  the  Institute  wiU 
require  the  organization  to  complete  a 
financial  capability  questionnaire  which 
must  be  certified  by  a  Certified  Public 
Accountant.  Other  applicants  may  be 
required  lo  provide  a  curpeni  audit 
report,  a  financial  capability 
questionnaire,  or  both,  if  specifically 
requested  to  do  so  by  the  Institute. 
[).  Budget  Narrati  ve 

The  budget  narrative  should  provide 
the  basis  for  (he  computation  of  all 
project-related  costs.  Additional 
background  or  schedules  may  be 
attached  only  if  they  are  essentia!  to 
obtaining  a  clear  understanding  of  the 
proposed  budget.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 
The  budget  narrative  should  address  the 
following  items. 

1.  Justification  of  Personnel 
Compensation.  The  applicant  should 
address  the  basis  for  personnel 
compensation  and  explain  any 
deviations  from  current  rates  or 
eslaWished  written  organization 
policies. 

2.  Fringe  Benefit  Computation.  The 
applicant  should  provide  a  description 
of  the  fnnge  benefits  provided  to 
employees  If  percentages  are  used  the 
authority  for  such  use  should  be 
presented  as  well  as  a  description  of  the 
elements  included  in  the  determination 
of  the  percentage  rate. 

3.  Consv/tant.yControctual  Sen-ices. 
The  applicant  should  describe  the  type 
of  each  service  to  be  provided.  The 
basis  for  compensation  rales  and  the 
method  for  selection  should  also  be 
included.  Rates  for  consultant  services 
must  be  set  in  accordance  wilh  Section 
XI.H  2  of  this  guideline. 

4  Trove/.  Transportation  amounts  and 
per  diem  rates  must  be  in  accordance 
with  the  policies  of  the  applicant 
oi^anization.  If  the  applicant  does  not 
have  an  established  travel  policy,  then 
travel  rates  shall  be  consistent  with 
Ihose  established  by  the  Institute  [A 
copy  of  the  Institute  s  travel  policy  is 
available  upon  request.)  The  budget 
narrative  should  include  a  descnplion  of 
the  rate  method  used  and  address  per 
diem  rates  separate  from  transportation 
expenses.  The  purpose  for  travel  should 
also  be  included  in  the  narrative 

5  Equipment  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 


equipment  which  is  essential  to 
accomplishing  the  objectives  of  the 
projecl  The  applicant  should  describe 
the  equipment  to  be  purchased  or  leased 
and  explain  why  the  acquisition  of  that 
equipment  is  essential  lo  accomplish  the 
proiecfs  goals  and  objectives.  The 
narrative  should  dearly  identify  which 
equipment  is  to  be  leased  and  which  is 
lo  be  purchased. 

the  method  of  procurement  should 
also  be  described.  Purchases  for 
automatic  data  processing  equipment 
must  be  in  accordance  with  section 
XI.H  Z  of  this  Guideline. 

6  Supplies.  The  applicant  should 
provide  a  general  description  of  the 
supplies  necessary  lo  accomplish  the 
goals  and  objectives  of  the  gram. 

7  Construction.  Construction 
expenses  are  prohibited  except  for  the 
limited  purposes  set  forth  in  Section 
VIJi.C.2  of  ihia  guideline.  Any  allowable 
constnicbon  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

8.  Telephone.  Applicants  should 
include  anticipated  telephone  charges. 
distinguishing  between  monthly  charges 
and  long  distance  charges  tn  the  budget 
narrative. 

9.  Postage.  Anticipated  postage  costs 
for  project -related  mailings  should  be 
described  in  the  budget  narrative.  The 
cost  of  special  mailings  such  as  for  a 
survey  or  for  announcing  a  workshop 
should  be  distinguished  from  routine 
operational  mailing  costs. 

10.  Print wg/Photocopy in fi- 
Anticipaled  costs  for  pruiting  or 
photocopying  should  be  included  in  the 
budget  narrative 

11-  Indirect  Costs.  Applicants  should 
describe  the  indirect  cost  rates 
applicable  to  the  grant  m  detail.  These 
rates  must  be  established  in  accordance 
with  Section  XI.H.3  of  this  guideline. 

12,  Match.  The  applicant  should 
describe  the  source  of  any  matching 
contribution  and  the  nature  of  the  match 
provided.  Any  additional  contributions 
to  the  project  should  be  descnbed  in  this 
section  of  the  budget  narrative  as  well. 

£.  Special  Requirements  for 
Continuation  Projects 

Applications  requesting  continuation 
funding  may  summanze  the  descriptions 
of  the  needs  to  be  addressed,  the  tasks 
and  methods,  anticipated  products,  staff 
capability,  and  organizational  capacity 
if  these  elements  are  unchanged  from 
those  presented  in  the  previous 
application.  However,  changes  to  any  of 
these  elements,  the  scope  or  focus  of  the 
project,  or  the  intended  audience  must 
be  fully  explained.  In  addition, 
applications  requesting  continuation 
funding  include  the  following: 


1   A  description  of  how  the  training. 
service,  or  project  uniquely  meets  an 
important  need  of  its  intended  audience 

Uniqueness  encompasses  specific 
aspects  of  the  training,  service,  or 
project  Itself  as  well  ai  the  specific 
audience  (e.g .  appellate  court  judges) 
for  whom  il  is  intended. 

2.  A  discussion  of  the  degree  to  which 
the  courts  community  is  using  the 
training,  service,  or  project  dunng  the 
previous  project  penod. 

Use  should  be  measured  in  terms  of 
the  length  of  time  the  project  or  service 
hds  been  offered  and  the  frequency  with 
which  the  courts  look  advantage  of  the 
protect  or  service. 

3.  A  discussion  of  the  key  findings  or 
recommendations  set  forth  in  the  most 
recent  evaluation,  if  any.  of  the  project, 
and  an  explanation  qf  how  they  will  be 
addressed  dunng  the  next  pro)ecl 
period. 

Enhancements  lo  the  ongmal  pro|ecl 
design  in  response  to  evaluation 
findings  should  be  described  or, 
conversely,  the  reasons  why 
improvements  are  not  required  should 
be  presented. 

4.  A  discussion  of  the  effects  of 
termination  of  this  project  or  service  on 
the  State  courts. 

To  what  extent  would  the  efficient 
administration  of  the  courts  or  the 
quality  of  justice  suffer  if  this  research. 
training,  or  service  were  not  available? 

5  An  explanation  of  why  other 
sources  of  support  are  inadequate, 
mappropnate  or  unavailable. 

An  explanation  should  be  provided  of 
steps  taken  to  obtain  other  support,  e.g.. 
from  State  legislatures,  existing 
operating  funds,  or  those  served  by  the 
program 

6  An  explanation  of  any  increase  or 
decrease  in  the  amoun*  of  funds 
requested  from  that  previously 
requested 

Changes  m  funding  levels  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendeied.  The 
Institute  may  also  request  applicants  to 
develop  a  plan  for  phas.ng  out  Institute 
support 

XI.  Financial  Requirements 


C  Payments  and  Financ  ai  Reporting 
Requirements 


Z  Financial  Reporting 

In  order  to  obtain  fmarcial 
information  concerning  ll  e  use  of  funds. 
the  Institute  requires  that  tirantees/ 
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subgrantees  of  ihpse  funds  submit 
timely  reports  for  review. 

The  Fin<inridl  SSdtus  Repur:  is 
required  from  dll  granlees  lor  edth 
dctive  quarter  on  a  ciilendar-quarter 
basis.  This  report  is  due  within  thirty 
days  after  the  close  of  the  calendar 
quarter.  It  is  designed  to  reflect  financial 
information  relating  to  Institute  funds. 
Slate  and  local  matching  shares,  and 
riny  other  fund  sources  mcluded  in  the 
approved  prf)|fct  budget.  The  report 
(-onlains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Sldtus  Report,  alon:^  with  instructions 
for  lis  preparation,  will  be  included  in 
Ihe  official  InsMtute  Award  package.  In 
circumstances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
summary  of  the  amount  requested,  by 
:>b|f'Cl  cldss.  m  support  of  the  Request 
for  Advance  or  Reimbursement. 

H.  Aihwability  of  Costs 


2.  Costs  Requiring  Prior  Approval 

b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project,  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  Si 0.000  or 


the  software  to  be  purchased  exceeds 
53,000. 


/  Audit  Hequirementa 


2.  Implementation 
Each  grantee  (including  a  State  or 

local  court  receiving  a  subgranl  from  the 
State  Supreme  Court)  shall  provide  fur 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  or  of 
the  specific  project  funded  by  the 
Institute  The  audit  shall  be  conducted 
by  an  independent  Certified  Public 
Accountant,  or  a  State  or  local  agency 
authorized  to  audit  government 
agencies.  The  audit  shall  be  cimducted 
in  compliance  with  generally  accepted 
auditing  standards  established  by  the 
American  Institute  of  Certified  Pubhc 
.Accountants   A  written  report  shall  be 
prepared  upon  completion  of  the  audit. 
Grantees  are  responsible  for  submitting 
copies  of  the  reports  to  the  Institute 
withm  thirty  days  after  the  acceptance 
of  the  report  by  the  grantee,  for  each 
year  that  there  is  financial  activity 
Involving  Institute  funds. 

XII.  Grant  Adjustments 

-■1   Grant  .-Xdjustments  Requiring  Prior 
Written  Approval 

7.  The  assignment  of  a  person  to  a  key 
staff  position  whose  qualifications  were 
not  described  in  the  application,  or  a 
change  of  a  person  assigned  to  a  key 


projecl  staff  position  [see  section 
VTIIQ) 

8-  A  successor  in  interest  or  name 
change  agreements 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  [see  section 
XII  H,  [52  FR  26208.  July  13,  1987)) 

10  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI  H.2  (52  FR  26208, 
July  13,  1987). 

State  fustice  Institute  Board  of  Directors 

C.C.  Torberl,  Jr..  Chairman.  Chief 

Justice.  Supreme  Court  of  Alabama 
Rodney  A.  Peeples,  Vice  Chairman, 

Resident  judge,  Second  Juihcial 

Circuit.  South  Carolina 
John  F.  Ddffron.  Jr.,  Secretary.  Judge, 

Chesterfield.  Virginia  Circuit  Court 
Larry  P.  Polansky,  Treasurer.  Executive 

Officer.  District  of  Columbia  Courts 
James  Duke  Cameron.  Justice.  Supreme 

Court  of  Arizona 
Lawrence  H.  Cooke.  White,  Brenner. 

and  Feigenbaum.  Albany,  New  York 
Ralph  Enckstad,  Chief  Justice,  Supreme 

Court  of  North  Dakota 
Janice  Gradwohl.  Judge,  County  Court, 

Lincoln,  Nebraska 
Daniel  J  Meador.  Professor  of  Law, 

University  of  Virginia  Law  School 
Sandra  A.  O'Connor.  States  Attorney  of 

Baltimore  County,  Towson,  Maryland 
David  I.  TeveliD. 
Executive  Director 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[DM.  C-837] 

General  Railway  Signal  Co.,  et  al.; 
ProhibJted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  The  Federal  Trade 
Commission  has  modified  a  1964 
consent  order  (29  FR  10471,  correction 
29  FR  14492)  by  permitting  General 
Railway  Signal  Co.,  et  al.  to  engage  in 
any  conduct  or  enter  any  agreement  that 
IS  ancillary  to  and  reasonably  necessary 
for  the  formation  or  operation  of  a  joint 
venture  that  is  lawful  under  the  antitrust 
laws. 

DATES:  Consent  Order  issued  September 
24.  1964.  Modified  Order  issued 
December  10.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/S-2115,  Daniel  Ducore. 
Waahmglon.  DC  20580,  (202)  326-2687. 
SUPPL£MEKTARY  INFORMATION:  In  the 

Matter  of  General  Railway  Signal  Co.,  et 
al.  The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  set  forth  at  29 
FR  14071,  remain  unchanged 

List  of  Subjects  in  16  CFR  Part  13 

Railroad  signaling  equipment.  Trade 
practices. 

(Sec  6.  38  Stdl,  721,  15  U  S  C  46  Inlerpret  or 
apply  sec  5.  38  Stat  719,  as  amended,  sec  2 
49  Slat,  1526  15  U  S  C  45,  13) 

Order  Mcxlifying  Consent— Issued  September 
24.1964 

CommisBioners  Daniel  Oliver.  Chairman. 
PatnciH  P  Bailey.  Terry  Calvani,  Mary  L 
Azcuenaga,  Andrew  1  Slrenio,  Jr 

On  August  12.  1987,  General  Railway 
Signal  Company  (■General  Railway  ),  filed  a 
■Request  lo  Reopen  Proceeding  and  Modify 
Order"  (Request  J.  pursuant  lo  {  2.51  of  the 


Commission's  Rules  of  Practice  The  Request 

asks  the  Commission  to  reopen  the 
proceeding  and  modify  the  consent  order 
issued  September  24,  1964,  C  l,^e  Order")  to 
permit  General  Railway  to  enpagp  in  any 
conduct  or  enter  any  agreement  that  is 
ancillary  lo  and  reasonably  necessary  for  'he 
fnrmalion  or  operation  of  a  |omt  venture  that 
IS  lawful  under  the  antitrust  laws. 

The  Commission  has  previously  considered 
the  petition  of  Amencan  Standard  inc 
(   Amencan  Standard  ■).  successor  to 
respondent  Westmghouae  Air  Brake  Co 
("WABCO").  which  requested,  among  other 
things,  that  the  Commission  modify  the  order 
in  Docket  .No  C-83"  to  permit  American 
Standard  lo  engage  in  Iswfal  joint  venture 
activity  On  .November  13,  1986,  the 
Commission  granted  thai  request  in  the 
public  interest-  finding  ihat  Amencan 
Standard  had  made  an  adequate  showing 
that  currently  evolving  lechnological  and 
economic  faclors  in  the  railroad  signaling 
equipment  and  systems  industry  have  created 
a  competiiive  need  for  Amencan  Standard  to 
participate  in  loinl  ventures  to  research. 
develop  and  produce  integrated  railroad 
systems  and  to  bid  for  turnkey  railroad 
proiects. 

After  reviewing  General  Railway  s  Request 
and  olher  relevani  information,  the 
Commission  has  concluded  that  il  is  in  the 
pubhc  interest  to  modify  the  Order  lo  permil 
Genera!  Railway  to  engage  in  conduct  that  is 
ancillary  lo  and  reasonably  necessary  for  the 
formation  or  operation  of  any  joint  venture 
Ihat  18  lawful  under  the  anlilrusl  laws. 
General  Railway  has  made  an  adequate 
showing  that  the  same  industry  conditions 
Ihat  warranted  modification  of  the  order  to 
permit  Amencan  Standard  to  engage  in 
lawful  joint  venture  activity  also  warrant 
modification  of  the  order  to  extend  General 
Railway  the  same  relief  The  currently 
evolving  technological  and  economic  factors 
in  Ihe  railroad  signaling  equipment  and 
systems  induslry  ciled  by  General  Railway. 
and  previously  cited  by  American  Standard, 
have  crealed  a  competitive  need  for  General 
Railway  to  also  participate  in  joint  ventures 
lo  research,  develop  and  produce  integrated 
railroad  systems  and  to  bid  for  turnkey 
railroad  projects  The  Orders  present 
language,  designed  to  restrain  conduct  thai 
might  facilitate  collusive  agreements,  could 
be  interpreted  lo  prohibit  olherwise  lawful 
(oint  venture  activity.  Il  is  in  the  public 
interest  to  modify  the  Order  lo  enable 
General  Railway  !o  participate  in  otherwise 
lawful  joint  venture  activity  because  the 
competitive  iniury  thai  General  Railway  will 
likely  suffer  if  it  cannot  engage  in  such  "lawful 
activity  is  not  outweighed  by  any  need  to 
retain  Ihe  Order  m  its  current  form,' 


'  The  Order*  pr(n.isioni  »■*  aimed  dt  honroni, 
(.rniducl  and  »greemeniB  The  Order  Unguafte 
prohibfhnR  sgrepmenrg  witli  '  any  "iherpf-raon, 
personi  or  buaineaa  enht>  not  a  party  hereto'  la 
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AccordingH,  it  is  ordered  that  this 
matter  be  and  it  hereby  is  reopened  and 
thai  the  Commission  s  Order  issued  on 
September  24,  1964.  be  and  it  hereby  is 
modified  to  make  the  new  subparagraph 
[4|,  which  was  previously  added  by  the 
Commission  on  November  13,  1986'  rcc-d 
as  follows; 

(41  Nothing  contained  in  the  forego. ng 
paragraphs  of  the  Order  shall  be  construed  to 
prohibit  respondents  WABCO  and  General 
Ro:lway  Signal  Compan\'  from  engaging  in 
an>  conduct  or  enlenng  into  any  agreement 
that  IS  ancillary  lo  and  reasonably  necessary 
for  the  formation  or  operation  of  a  joinl 
venture  that  is  lawful  under  ihe  antitrust 
laws. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Serrelary. 

Issued:  December  10.  1987 

[FR  Doc   88-386  Filed  1-8-88:  8:45  am] 
aiLUHG  CODE  S7SO-01-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Application  and  Closing  Out  of 
Offsetting  Long  and  Short  Positions 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  an  amendment  to  §  1  46  of 
Its  regulations.  17  CFR  1  46  |19871.  to 
provide  an  additional  exception  lo  the 
jjeneral  rule  pertaining  lo  (he 
application,  and  closing  out,  by  a  futures 
commission  merchant  ( 'FCM  j  of 
offsetting  long  and  short  commodity 
futures  or  option  positions  in  a  customer 
account  or  option  customer  account.  The 
additional  exception  applies  to 
purchases  and  sales  of  commodity 
futures  or  option  contracts  made  m 


limiied  by  the  emsung  e»emplion  for  any    bona  fide 

offtT  agreemenl  or  iranMctton  wilh  any  other 
person    p*r»ona  or  businpsi  en';^  to  purchajw  nr 
ifll  railroad  sijinahnft  and  control  Jumems  or 
rotlroad  signaling  equipment  at  price*  term  or 
rnndirmni  of  Bflif  independenliv  dpiprmmed  and 
offerpd  and  mdcpendertly  sccepied  "  The  new 
modifiLdlion  for  lewiui  (Oinl  venture  acKVjl.ei  will 
bf  a  further  limita'ion  The  "erv  other  person 
no!  a  pan>  hereto    ianiiuafie  «*ill  in  practical  i-fTcct 
meHn  of  Ij  vendors  of  aigneling  equiptnen'  or 
•J  stem*. 


610 


Federal  Register  /  Vol.  53,  No.  6  /  Monday.  January  11.  19B8  /  Rules  and  Regulations 


separate  accounts  owned  by  one 
cuslomer.  provided  that,  among  other 
things,  the  trading  far  such  accounts  is 
directed  by  two  or  more  persons  acting 
independently,  each  of  which  is 
directing  the  trading  of  a  separate 
account. 

EFFECTIVE  DATt  March  11. 1968. 
FOR  FURTMCn  MFOmtATKM  COtrrACT. 

MichaeJ  A.  Watlcjns.  Aftomey-Advisor. 
Division  of  Tradini;  and  Markets.  2033  K 
Street  NW,  WashiniKton.  DC  205«1. 
Telephone:  |20C|  254-8S55. 
SUPPLEMENTARV  INFORMATION: 

1-  Background 

On  October  2a  1986  (51  FR  37196!   the 
Commission  published  m  the  Federal 
Register.  In  response  to  a  petition  for 
rulemaking,  a  proposed  amendment  tu 
§  1,46  ofils  regulations.  17  CFR  l.*6 
11987)  The  proposed  amendment  would 
provide  an  addJional  exception  to  the 
aenerat  rule  perUining  to  the 
application,  and  closing  out.  by  a  futures 
commission  merchant  ("PCM')  of 
uffsetling  long  and  short  commodity 
futures  or  option  positions  in  a  customer 
account  or  option  customer  account.  51 
FR  37196. 

Section  1  4613)  of  the  Commission's 
regulations  generally  requires  that  an 
FCM  close  out  a  oistomer's  or  option 
customer's  previously-held  short  or  tang 
commodity  futures  or  option  position  if 
an  offsetting  purchase  or  sale  is  made 
for  such  cuslomer  s  or  option  customer  s 
account,  and  that  an  FCM  furnish 
promptly  'o  5uch  customer  or  option 
customer  a  purchase-and-sate  statement 
showing  the  financial  result  of  the 
transactions  involved.  Section  1.46lbl 
generally  provides  that  if  the  short  or 
long  position  in  the  account  of  such 
customer  or  option  customer 
immediately  pnor  to  the  offsetting 
purchase  or  sale  is  greater  than  the 
quantity  purchased  or  sold,  the  FCM 
must  apply  the  offsetting  purchase  or 
sale  to  the  oldest  portion  of  the 
previously-held  short  or  long  position. 
unless  the  customer  or  option  cuslomer 
specifically  instructs  otherwise.  There 
are  five  other  exceptions  lo  }  1^46.' 


'  Five  Types  of  tr«ns»c(U3[U  mrr  diso  cxfimpl  Frum 
the  requirements  oi  pardgraphs  {a]  and  |b)  of  |  t  40. 
(tenerally  M  i  P^.irnhjse*  or  irf'es  of  cotnmudi'v 
opttkifift  held  t'v  'j-omir.-Tt-i^l  interest*  m  thv 
tindpHving  camrnodiiy  where  such  purchase*  <)r 
»ale3  Brt  determine  by  the  contract  cnarkel  to  be 
e<;ono«Rtcaliv  apiirrpn^ie  la  ihe  rediK  Hon  of  pski  in 
the  contJttci  and  nxanaKem*!ni  of  a  cwmmerctat 
enterprue  punuant  to  the  rules  of  the  contract 
mark*)  which  have  been  adrtpied  m  arcnrdance 
Mtth  (he  rv^uiremenu  nl  I  I6l|bl  (i:*  CFR  1  m\h) 
n9S7lt  and  approved  bv  'he  Commission  punuant 
to  Mtction  5a(121  of  Ihe  Ci.mmoJiTy  E\chan»B  Act,  7 
U£.C7b|12)  [imzy  \2i  purchase*  or  Mie* 
cotulKutuiD  "tmna  fkte  hedtttnft  trAnMcl>ofis~  ai 
defined  in  j  1  3U)  of  ih*-  C<:mmi»sinti  •  i^guUlinna 


The  petition  for  rulemaking  requested 
that  the  Commission  establish  an 
additional  exception  to  the  requirements 
of  paragraphs  [a|  and  (b)  of  {  1-46  for 
purchases  or  sales  of  commodity  futures 
or  option  contracts  made  m  separate 
accounU  owned  by  one  cuslomer. 
provided  that,  sroong  other  (hinxS:  |1) 
the  trading  for  such  acccninli  is  directed 
either  by  two  or  more  persons  acting 
independently,  each  of  which  is 
directing  the  trading  of  a  separate 
account,  or  (2)  the  trading  ui  directed 
pursuant  to  two  or  more  separate  and 
distinct  trading  syttetna,  each  of  which 
determines  the  trading  of  a  separate 
account.  The  petitioner  stated  that  an 
exception  lo  Ihe  mandatory  offset 
requirement  would  (ll  be  consistent 
with  the  purposes  of  §  1-46,  (2)  afford 
customers  necessary  flexibility  in 
selecting  and  implementing  diversified 
trading  strategies,  and  (3)  benefit  FCMs 
by  reducing  the  burden  of  identifying 
and  offsetting  customer  posuions  m 
multiple  accounts.  The  Commission 
stated  (Is  belief  that  any  exception  to 
5  1  46  for  accounts  of  individuals  should 
be  similar  to  the  exception  set  forth  in 
§  1.46ld)(4l.  adopted  two  years  earlier, 
concemmg  separate  accounts  of 
commodity  pools  51  FR  37l9fi.  37198. 
The  new  amendnenU  adopted  herein,  is 
intended  generally  to  provide  that 
=i>mmetncal  treatment. 

In  Its  release  setting  forth  the 
proposed  amendment,  the  Commission 
specifically  requested  commenters  to 
address  (he  foilowmg  five  issues.  First. 
what  standards  should  determine 
whether  different  trading  decisions, 
made  by  the  same  person  for  dilTerent 
accounts,  have  been  arrived  at 
independently?  Second,  should  two 
a.ssociated  persons  I'APs")  of  the  same 
FCM  be  deemed  nonafTiliated  and  thus 
able  to  qualify  for  this  exemption? 
Third,  if  an  FCM  or  one  of  its  APs 
directs  trading  for  at  least  one  of  the 
separate  accounts,  should  an  FCM 


ll'CFR  I  ati)  (198.")|.  l3(Mle»  durinfj  tti*  rteJivery 
period  of  a  tui'jres  contract  for  the  purpose  ot 
mukins  delivery  on  \he  contract  d'lnnK  •mJi 
dsliverv  penod  if  tuch  safes  are  accompanied  by 
apprwprwle  dorumenia'ton  (■***  1  1  46fd)(3n;  (4| 
purchaftet  or  talea  made  in  •^parate  •ccnunta  of  a 
comnkodity  pool  provided  that  (he  tnidinii  tor  auch 
poul  v9  directed  by  iwo  or  more  unaffiliated 
ci>mmadit>  tradiOK  «dui>an  actmit  ind«ptfndenily. 
e»i>:h  of  which  is  direcun^  the  iradii)|i|  of  a  aepMrate 
ir<idlnf!  account  [see  I  1  464i'J!|4)|.  and  (5)  purt:Kaiei 
or  MiP9  tnade  by  a  levera^  '.TaciMciior  men,-haiii 
(iirsi'tulinf  rrrver  n(  •'«  oblnfa'to"'  'o  leveraifw 
cuairtmer*  and  made  in  arcordance  t*Mh  H  51  a(t| 
dnd  31 12tb)  of  'he  CoRimiasion  ■  regulalioru  (17 
cm  3iA{ai  and  Jl  I2|b)  (1067)1  [sev  |  l.«HdMS|t 
Purchnaea  or  n^lea  .-.Ipjaed  out  d^innj;  the  «ume  day 
(cotntnonly  known  a«    in  and  out  trades"  or  "day 
trndMi"!  are  exempt  from  the  rrtimretiwott  of 
I  I  46|h)  conccmini  appdca'rcm  of  an  offaettlnit 
purrbaae  or  aale  lo  the  olde«l  porfton  of  Ihe 
pmKMMil^-held  thorl  or  king  position  {m*  |  1  48(c)). 


furnish  Ihe  customer  quarterly  a 
consolidated  account  statement  for  all 
separate  accounts  earned  by  the  FCM 
that  slates  essentially  the  same 
information  required  under  9  4-Z2{a)  (1) 
and  (21  to  be  furnished  by  a  commodity 
pool  operator?  Fourth,  should  Ihe  FCM 
provide  s  separate  disclosure  advising 
that  a  customer  may  experience  a  net 
loss  on  offsetting  positions  maintained 
m  the  customer's  separate  accounts 
because  of  extra  fees,  commissiona  and 
margin  requireaients?  FinaUy.  can  Ihe 
Commission  achieve  ita  regulatory 
purposes  by  adopting  only  the  proposed 
reporting  requirement  or  only  the 
proposed  disclosure  requirement 
discussed  above? 

The  Commission  received  five 
comment  letters,  one  from  each  of  the 
following:  Brokerage  Systems, 
Incorporated  rBSI")  (December  17. 
1966),  which  provides  booki<.eeping 
systems  to  FCMs  and  other  commodity 
clients;  the  Coffee.  Sugar  &  Cocoa 
Exchange  ("CSCE"]  (December  19. 1986h 
B.W.  Dyer  &  Company  ("Dyer") 
(December  U.  1986|.  an  FCM  primarily 
engaged  inclearing  trades  for  brokers 
and  commercial  interests:  the  Futures 
Industry  Association  ("FIA")  (January 
21.  1987).  the  national  trade  association 
of  the  futures  trading  industry:  and 
Shearson  Lehman  Brothers  Inc. 
("Shearson  ")  (]anuary  14.  1987),  also  an 
FCM.  At!  of  the  commenters  expressed 
support  for  the  proposed  amendment. 
and  certain  commenters  suggested 
farther  amendments  to  rule  $  V48,  T^e 
Commission  has  reviewed  each  of  those 
comments  and.  based  upon  that  review 
and  its  careful  reconsideration  of  its 
proposal,  is  now  adopting  the  new 
amendment  to  rule  (  1.46  esseniiaiiy  as 
proposed. 

Furthermore,  based  upon  its 
experience  with  §  1.46(d)(4)  regarding 
separate  accounts  of  commodity  pools, 
which  was  adopted  approximately  three 
years  ago,  the  Commission  believes  that 
any  exception  to  rule  {  1-46  for  accounts 
of  individuals  should  be  similar  to  that 
already  adopted  for  accounts  of 
commodity  pools.  In  this  connection,  the 
Commission  has  adopted  slight 
modiHcalions  to  the  petitioner's 
suggested  amendment  intended  to 
provide  that  symmetrical  treatment. 

IL  Modificatioas  to  Pelitioner's 
Suggested  Amendment 

A-  fndependt'nce  of  Trading  Strategies 

The  principal  modification  which  the 
Commission  has  made  lo  the  petitioner's 
suggested  amendment  ii  to  limit  the  new 
exception  to  situations  where  trading 
decisions  are  being  made  by  two  or 
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more  unaffilialed  persons.  The  new 
exception.  Ihcrefore.  is  not  applicable  lo 
situations  where  either  the  account 
owner  himself,  or  a  person  directing 
tradini?  for  an  account  owner, 
nstablishes  separate  accounls  lobe 
traded  according  to  "different  lyitem*". 
The  petitioner  presented  no  standards 
by  which  an  FCM  could  determine 
whether  trading  decisions  made  by  the 
same  person  for  different  accounts  had 
been  anived  at  independently  of  all 
trading  decisions  made  for  the  other 
separate  account  or  accounts.  The 
Commission  specifically  requested  that 
interested  commenters  set  forth  with 
particularity  slandanis  to  determine 
whether  different  trading  decisions 
made  by  the  same  person  for  different 
.ii:r:ounl5  have  been  arrived  at 
mdependently.  However,  the 
<  ommentcrs  who  addressed  this  issue 
only  slated  generally  that  the  carrying 
Fi:X  should  be  able  to  rely  upon  a 
representation  from  the  person  trading 
ihp  separate  accounts,  cither  the 
.icrount  owner  or  the  trading  manager, 
itMl  the  trading  strategies  employed  are 
independent.  As  the  Commission  noted 
whpn  It  published  Ihe  proposed 
dmendment  for  comment,  it  disagree! 
vMlh  thai  view, 

fl  NunaffilioUon  Reqummttnt 

The  petition  for  rulemaking  stated  that 
"the  affilialion  of  a  trading  manager  is 
irrelevant  if  he  is  actmg  independently 
of  thoae  with  whom  he  is  affiliated. 
Therefore,  we  think  the  requirement  of 
nonafniiation  is  unnecessary."  The 
Commission  stated  in  its  proposal  that  it 
believes  that  an  essential  element  of 
mdcpendeni  action  is  nonaffiliation. 
Accordingly,  {  1.46(dK6)li)  contains  a 
nonaffiliation  requirement,  essentially 
similar  lo  the  nonafTilialion  requirement 
for  diffi'rent  commodity  trading  advisors 
I  CTAs").  each  of  which  directs  the 
trading  of  a  separate  account  of  a 
commodity  pool,  set  forth  in  {  1.48(d)(4). 
As  the  Commission  stated  when  II 
adopled  f  1.4fl(d)(4),  lo  meet  the 
nonaffiliation  requirement  neither  trader 
can  control  Ihe  other  directly  or 
indirectly,  nor  can  both  Iradijrs  be  under 
the  common  control,  either  direct  or 
indirect,  of  another  entity.  See.  e.g..  17 
CFR  1  3(yK2)  (vii)  and  (vili)  (19e7).«  In 
ihis  connection,  the  Commission 
specifically  requested  comment 
f  onceming  ila  view  that  two  APs  of  the 
same  FCM  could  not  be  deemed  lo  be 
unaffiliated. 

Two  commenters  addressed  this  issue. 
One  commenter  aisled  that,  like  Ibe 
Commission,  it  beUevet  thai 


independence  of  the  trading  strategy 
Hhould  be  tkc  governing  factor 
However,  in  Ihe  coinreenler's  view. 
control,  noi  affiliation,  determines 
independence.  The  Commission,  in  the 
commenter'a  view,  has  failed  to 
articulate  why  affiliation  is  such  a 
critical  factor  in  detcmiining 
independence,  a  position  inconsistent 
with  the  Commission  s  Slalement  on 
AggregaUon  Policy  '  which,  for 
speculative  position  imut  purposes,  uses 
control  as  the  delerminative  factor. 

Concerning  whether  APs  of  Ihe  same 
FCM  could  be  deemed  nonafTiliated,  the 
commenler  staled  that  ifafTiliation 
continues  to  be  a  factor  in  delermining 
whether  relief  is  available,  then  the  APs 
of  the  same  FCM  should  be  deemed 
unaffiliated  if  the  following 
circumstances  are  present:  (1)  Each  AP 
has  control  over  one  of  Ihe  accounts 
(and  not  the  other];  (2)  each  trading 
decision  by  one  AP  is  determined 
wholly  independently  of  the  trading 
decision  of  the  other  AP  and  »viIhoul 
consultation  with  the  other  AP:  and  (3) 
the  FCM  maintains  only  such  control  as 
is  necessary  lo  fulfill  its  duty  to 
supervise  diligently  Ihe  account  under 
Commission  rule  i  186.3  * 

Another  commenter  staled  that  the 
Commission  must  qualify  the  reference 
to  "unaffiliated  persons"  lo  recogniie 
that  a  customer  may  want  to  participate 
in  an  FCM-sponsored  trading  program  in 
one  account  and  also  give  trading 
authority  lo  an  AP  of  that  FtX  in 
connection  with  another  account  carried 
at  Ihe  tame  FCM.  Although  the  trading 
decisions  would  be  made  independently 
of  each  other,  the  parties  with  contrt>l 
are  "affiliated."  The  commenter  argued 
that  this  situation  complies  with  the 
spirit  of  Ihe  proposal  but  would  be 
prohibited  under  the  proposed 
nonaffiliation  requirement  This,  in  the 
commenter'a  view,  appears  to  present 
an  unnecessary  and  unreasonable 
obstacle  to  clients  who  wish  lo  employ 
the  different  services  offered  by  an 
FCM. 

The  (!x>mmission  emphasizes  that 
relief  under  the  new  exemption  is 
available  only  where  the  persons 
directing  the  trading  of  each  separate 
account  owned  by  a  customer  act 
independently  and  such  pervona  are  also 
unaffiliated.  As  noted  above,  lo  qualify 
as  unaffihated  persons  neither  person 
can  control  the  other  directly  or 
indirectly,  nor  can  both  persons  be 
under  the  common  control,  either  direct 
or  indirect,  of  another  entity.  Therefore, 


two  APs  of  Ihe  same  FCM  who  each 
direct,  according  to  any  trading 
progran«(s)  sponsored  by  that  FCM,  Ihe 
trading  of  a  separate  account  owned  by 
8  customer  could  not  be  deemed  to  be ' 
unaffiliated.  However.  Ihe  Commission 
rccogniies  that,  for  the  purposes  of  Ihis 
exemption,  an  associated  person  of  an 
FCM  may  be  deemed  an  unaffiliated 
person  provided  that  such  assoaaled 
person  (])  is  separately  registered  as  a 
CTA.  (2)  separately  promotes  and  holds 
himself  out  lo  the  public  as  an 
independent  CTA.  (3)  directs  the  n^ding 
of  a  customer  account  based  upon  the 
APs  own  independent  trading  system. 
and  (4|  provides  a  separate  disclosure 
document  lo  ihe  customer  as  required 
under  §4.31  of  the  Commission  s 
regulations.'  Therefore,  and  as 
illustrated  by  one  commenter,  a 
cuslomer  may  participate  m  an  FCM- 
sponsored  trading  program  in  one 
account  and  also  give  trading  authonly 
over  a  separate  account  to  another  AP 
of  the  FCM  who  is  also  separately 
registered  as  a  CTA  and  satisfies  ihe 
conditions  staled  above.  The  dually 
regislered  AP/CTA  would  be  deemed, 
for  the  purposes  of  this  new  amendment, 
an  unaffilialed  person.  The  Commission 
further  noles  that  a  cuslomer  may  not 
parliapate  in  an  FCM-sponsored  trading 
program  in  more  than  one  account  and 
claim  relief  under  the  new  amendment 
adopted  herein.  For  example,  a  customer 
may  wish  lo  maintain  two  separate 
accounts  at  an  FCM  each  of  which  is 
traded  according  to  a  separate  FCM- 
sponsored  trading  program.  Although 
the  trading  decisions  concerning  each 
account  would  be  made  independently 
of  each  other,  Ihe  persons  direcung  the 
trading  of  each  account  would  be 
affiliated"  with  Ihe  carrying  FCM. 

C.  ConsoHdoted .Accmmt  Slalement 

The  Commission  originally  proposed 
to  require  an  FCM  lo  furnish  Ihe 
cuslomer  on  a  quarterly  basis  with  s 
consolidated  account  statement  for  all 
separate  accounts  of  Ihe  cuslomer 
carried  by  Ihal  FCM  if  Ihe  FCM  or  one 
or  its  APs  directs  trading  for  one  of  the 
separate  accounts."  As  proposed,  the 
account  slalement.  in  Ihe  form  of  a 
Slateinenl  of  Income  (Loss)  and  a 
Statement  of  Changes  in  Net  Asset 
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Value,  would  set  forlh  essenlialiy  Ihf? 
same  information  required  to  be 
furnished  by  a  commodity  pool  operator 
C'CPO")  under  Commission  rule 
54.22(a)  (1|  and  (2).' 

Two  commenters.  citing  operational 
burdens  imposed  upon  FCMs,  objected 
to  this  proposed  requirement.  A  third 
commenter  requested  that  the  proposed 
requirement  be  amended  to  allow  for 
monthly  consolidated  stdtemenls.  This 
commenter  argued  that  virtually  all  FCM 
accounting  systems  provide  for  a 
monthly  processing  cycle  and  could 
readily  be  modified  to  provide  for 
consolidated  monthly  statements.  To 
provide  a  quarterly  consolidated 
statement,  however  would  require 
considerable  additional  programming 
effort.  The  commenter  suggested  that  the 
Commission  modify  its  regulation  to 
provide  for  either  quarterly  or  monthly 
consolidated  statements.  This 
commenter  also  recommended  that  the 
Statement  of  Income  (Loss!  be  amended 
to  specify  that  consolidated  statements 
be  prepared  consistent  with  $  1.33(a). 
The  mformation  required  by  proposed 
rule  §  1.46fe|(3)  is  essentially  similar  to 
that  already  required  by  5  133(a).  In 
addition,  it  would  seem  adequate  and 
appropnate  to  provide  consistency 
between  the  regular  monthly  statement 
under  S  1.331a)  and  the  consolidated 
stdtement  under  proposed  rule 
§  1.46(e)(3I.  Finally,  the  commenter 
concluded  that  to  prepare  two  different 
statements  with  different  information 
would  unduly  burden  carrymg  FCMs. 

The  Commission,  upon  further  review, 
has  substantially  modified  this  proposal 
10  reflect  generally  the  comments  stated 
above.  Section  1.46(e)(2)  now  provides 
that  if  the  FCM  or  one  of  its  APs  directs 
trading  for  one  of  the  separate  accounts, 
the  FCM  must  furnish  the  customer  a 
quarterly  consolidated  statement 
containing  the  same  information 
required  to  be  provided  under  5  1, 33(a)  ' 
Section  1  33  currently  requires  an  FCM 
promptly  to  furnish  a  customer  with 
both  a  confirmation  statement  and  a 
monthly  statement  which  shows  clearly. 
inter  alia,  the  unrealized  net  gain  or  loss 
on  open  positions  m  each  separate 
customer  account.  In  addition,  where  the 
trading  of  an  account  is  directed  by  a 
person  other  than  the  customer,  the 
customer  must  sidl  receive  a 
confirmation  of  each  trade,  each 
purchase-and-sale  statement  and  a 
monthly  statement  from  the  FCM.  and 
the  FCM  also  must  promptly  furnish 
such  statements  to  the  person  directing 


the  trading  of  the  account,*  The 
Commission  wishes  to  emphasize  that 
an  FCM  may  instead  elect  to  provide 
such  consolidated  statements  on  a 
monthly  basis  rather  than  quarterly  if 
the  FCM  finds  that  approach  less 
burdensome. 

D  Disclosure  Requirements 

As  the  Commission  noted  in  its 
release,  a  customer  may  experience  a 
net  loss  with  respect  to  such  offsetting 
positions  held  in  separate  accounts 
because  of  extra  fees,  commissions  and 
margin  requirements.  The  Commission 
believes  that  a  customer  should  be  so 
advised  before  authorizing  an  FCM  or 
an  AP  thereof  to  direct  trading  in  a 
separate  account.  Therefore,  the 
Commission  proposed  and  has  adopted 
a  separate  disclosure  requirement  to  this 
effect.  Accordingly.  S  l.46(e)(Il  provides 
that  if  an  FCM  carries  the  separate 
accounts  of  a  customer,  or  if  an 
associated  person  of  such  FCM  directs 
trading  for  one  of  the  separate  accounts, 
the  FCM  must  furnish  the  customer  with 
a  separate  written  statement.  Such 
written  statement  must  disclose  that,  if 
held  open,  offsetting  long  and  short 
positions  in  the  separate  accounts  may 
result  in  the  charging  of  additional  fees 
and  commissions  and  the  payment  of 
additional  margin,  although  offsetting 
positions  will  result  in  no  additional 
market  gain  or  loss.  For  current 
customers,  the  FCM  should  attach  the 
separate  disclosure  to  the  next  monthly 
statement  sent  to  the  customer.  For  new 
customers,  the  FCM  may  comply  with 
this  new  requirement  merely  by 
attaching  this  separate  disclosure  to  the 
risk  disclosure  statement  required  to  be 
provided  to  a  customer  under  }  1.55.'° 
The  customer's  signature  on  the  risk 
disclosure  statement  will  acknowledge 
the  customer's  receipt  of  the  separate 
disclosure. 

Commenters  addressing  this  issue 
generally  were  opposed  to  this 
additional  disclosure  requirement. 
Commenters  argued,  among  other  things, 
that  the  additional  disclosure  would 
neither  provide  the  customer  with  useful 
information  nor  result  in  increased 
customer  protection.  The  Commission 
disagrees  with  these  views  and 
maintains  the  customers  must  be  fully 
informed  concerning  the  extra  costs 
which  may  be  incurred  from  the  trading 
of  separate  accounts  under  this  new 


exception  which,  in  turn,  may  result  in 
no  net  gam. 

IIL  Other  Issues  Addressed  by 
Conunenters 

A.  Ajigregation  of  Accounts  and 
Speculative  Position  Limits 

Certain  commenters  on  the  proposed 
amendment  to  S  1.48  referred  to  the 
issue  of  aggregation  of  positions,  for 
purposes  of  the  Commission's  reporting 
requirements  and  speculative  limit  rules. 
where  the  trading  of  separate  accounts 
owned  by  a  customer  is  directed  by  two 
or  more  persons  acting  independently, 
each  of  which  directs  the  tradmg  of  a 
separate  account.  The  Commission 
wishes  tu  note  and  to  remind  FCMs  that 
because  all  of  the  separate  accounts 
carried  by  a  FCM  are  owned  by  single 
customer,  the  positions  in  each  separate 
account  must  be  combined  for  both 
reporting  and  speculative  limit  purposes. 
This  requirement  is  consistent  with  the 
position  adopted  by  the  Commission 
concerning  the  aggregation  of  positions 
held  in  the  separate,  independently 
managed  accounts  of  a  commodity 
pool. ' '  Reports  on  such  separate 
accounts  owned  by  a  customer  should 
be  filed  by  FCMs  according  to  the 
provisions  of  Commission  rule 
%  17,(X)(b)."  which  provides  in  pertinent 
part  that: 

Interest  m  or  contro/  of  several  accounts.  If 
any  p^irson  holds  or  has  a  rinancial  inlere«t  in 
or  controls  more  than  one  account,  all  such 
acounts  shall  be  considered  by  the  futures 
comnuasion  merchant,  clearing  member  of 
foreign  broker  as  a  single  account  for  the 
purpose  of  deiermmtng  Special  Account 
status  and  for  reporting  purposes.  Provided 
That-  if  combining  accounts  for  the  purposes 
of  this  paragraph  would  result  in  reporting 
the  same  position  more  ihan  once,  such 
accounts  shall  t>e  combined  and  reported  as 
inBtnicied  by  the  &)mmis8ion 

The  proviso  cited  aboVe  would  be 
applicable  where,  for  example,  one  of 
the  persons  directing  trading  for  a 
separate  account  also  directs  trading  for 
accounts  of  individual  traders  carried  by 
the  FCM  If  such  is  the  case,  the  FCM 
should  contact  the  regional  office  of  the 
Market  Surveillance  Unit  of  the 
Commission's  Division  of  Economic 
Analysis  for  instructions  on  reporting 
such  positions.'^ 
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fl  Reporting  Open  Interest 

Certain  commenters  stated  views 
addressing  the  reporting  of  open 
interest-  One  commenter  noted  that  rule 
§  1.46  iniliaily  was  adopted  to  prevent 
persons  controUing  customer  accounts 
from  concealing  lasses  from  those 
customers  and  to  insure  accurate 
reporting  of  open  interest.  In  this 
commenter's  view,  proposed  rule 
i  1.46(d)(6)(i,  ii.  iv.  V,  and  vi)  addresses 
the  problems  that  rule  i  1.46  was 
designed  to  prevent  Because  long  and 
short  positions  held  In  separate 
accounts  controlled  by  one  advisor 
would  be  offset.  Ihe  initial  purpose  of 
Ihe  rule,  to  prevent  advisors  from 
concealing  losses,  would  still  be  mel. 
.Moreover,  where  control  is  held  by 
separate  individuals,  the  requirements 
of  S  1.33  would  provide  the  customer 
with  the  protection  and  information 
needed  concerning  Ihe  activity  in  each 
of  those  accounts.  Finally,  this 
commenter  indicated  that  subparagraph 
|d)|e){v)  suffioently  addresses  issues 
concerning  the  accurate  reporting  and 
maintenance  of  open  interest  because 
thai  provision  prohibits  the  transfer  of 
open  positions  from  one  account  to 
another  when  such  transfer  will  result  in 
a  liquidation. 

Another  commenter  noted  that 
holding  open  speculative  positiona  need 
not  distort  open  interest  or  large  trader 
slatistica.  For  large  trader  and  open 
interest  reporting  purposes,  an  FOvf 
readily  can  program  its  accounting 
system  to  net  offsetting  speculative 
positions  held  for  Ihe  same  customer. 
This  result,  this  commenter  argued,  is 
merely  an  extension  of  Ihe  accounting 
requirements  applicable  to  hedge 
accounts  carried  on  an  Instruct  basis 
under  the  current  regulations. 

The  Commission  previously  expresaed 
Its  concern  regarding  the  accuracy  of 
published  open  interest  calculations  in 
connection  with  the  adoption  of  an 
amendment  to  i  1.46  to  provide  an 
additional  exception  for  purchases  and 
sales  of  commodity  futures  and 
commodity  option  coniractj  made  in 
separate  accounts  of  a  commodity  pool 
where  the  trading  for  the  commodity 
pool  is  directed  by  two  or  more 
unaffiliated  CTAs  acting  independently, 
each  of  which  is  directing  the  trading  of 
a  separate  account.'*  Under  that 


exception,  trades  entered  inio  by 
separate  CTAs  acting  mdependentiy  for 
the  account  of  a  commodity  pool  are 
offset  in  an  open  and  competitive 
manner  on  or  subiect  to  the  rules  of  a 
conlract  market  and  not  by  means  of  a 
transfer  trade.    /  e..  simply  by  means  of 
dn  entry  on  Ihe  books  of  an  FCM  for  the 
purpose  of  transferring  existing  trades 
from  one  account  lo  another  carried  by 
the  FCM  where  no  change  m  ownerahip 
is  involved.  Similarly,  the  Commisajon 
believes  that  lo  permit  the  transfer  of 
trades  between  the  separate  accounts 
owned  by  a  customer  would  cast  doubt 
upon  the  "independence"  of  such 
separate  accounts.  The  Commission  also 
believes  that  the  safeguards  contained 
in  this  new  amcndmeni  will  ensure  that 
each  separate  account  will  accurately 
reflect  the  results  of  trading  with  respect 
lo  such  separate  account.  Furthermore, 
the  Commission  recognizes  that  because 
each  account  wUI  be  traded  separately 
and  ofTset  separately,  the  amount  of 
open  interest  reported  for  any 
commodity  futures  contract  or 
commodity  option  contract  traded  by 
two  or  more  separate  accounts  will  be 
greater  than  if  all  open  positions  in  all 
separate  accounts  owned  by  a  cualomer 
or  option  customer  were  offset  against 
each  other.  However,  the  Conunission 
believes  that  any  increase  in  reported 
open  interest  wUI  have  no  adverse 
impact  since  all  open  positions  in  each 
separate  account  must  be  offeet.  on  or 
subject  lo  the  rules  of  a  contract  market, 
prior  to  the  delivery  date  of  •  futures 
contract  or  the  exertasc  dale  of  a 
commodity  option  contract.'* 

C.  Application  of  Proposed  Amendment 

to  New  Positions 

One  commenter  noted  that  neither  the 
Federal  Register  release  nor  the  related 
rule  amendments  specifically  stale  that 
the  provision  to  carry  long  and  short 
positions  for  the  same  customer  in  the 
same  commodity  will  apply  only  to  new 
positions  entered  into  after  the  effective 
date  of  the  rule  amendnient.  The 
commenter  noted  that,  without 
clarificalion  of  this  Issue.  FCMs 
inadvertently  might  violate  i  1.46  by 
carrying  journal  entries  on  their  books 
identifjfing  the  trading  of  each  Individual 
advisor  for  any  particular  customer  In 
this  connection.  Ihe  Commission 
emphasizes  thai  this  new  exemption 
shall  apply  only  lo  new  positions 
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entered  into  after  this  amendment 
becomes  effective.  This  new  exemption, 
when  effective,  will  permit  offsetting 
positions  thai  formerly  were  required  lo 
be  closed  out.  lo  be  held  open 
Therefore,  all  offsetting  positions 
entered  into  pnor  to  the  effective  dale  of 
this  new  amendment  must  be  closed  out 
according  to  the  requirements  of  i  1.46. 

IV.  Suggested  Additional  Exemptions  to 
Rule  1.46 

Several  commenters  suggested  thai 
the  proposed  amendment  to  rule  i  1.46 
be  expanded  to  encompass  other 
situations  not  addressed  in  the 
Commission's  proposal.  One  commenter 
referred  to  the  liquidation  of  open 
offsetting  positions  held  in  separate 
accounts  owned  by  a  customer.  This 
commemer  staled  that  because  5  1  46 
generally  prescribes  that  the  oldest  open 
position  be  offset,  this  sequence  of  offset 
is  not  necessarily  Ihe  most  favorable  to 
the  customer.  Because  FCMs  frequently 
charge  a  lower  commission  on  positions 
which  are  established  and  closed  out  on 
a  spread  basis,  it  is  often  in  the 
customer's  interest  to  close  out  a  spread 
position  against  another  spread  position 
which  IS  not  the  oldest  position  in  the 
account.  In  this  connection,  the 
commenter  recommended  that  the 
Commission  further  amend  §  1.46  to 
require  that  positions  be  offset 
'  syslematically."  It  should  be  sufficient, 
the  commenter  contended,  lo  prohibit  a 
systematic  offeellmg  algonlhm  which 
intentionally  offsets  the  most  profitable 
trades  first  without  disclosing  that  fact 
to  the  customer  FCMs  would  then  be 
free  lo  apply  spread  commission  rates  to 
customers  regardless  of  whether  Ihe 
positions  to  be  offset  are  Ihe  oldest 
positions. 

Another  commenter  suggested  that  the 
Commission  require  that  offsetting 
positions  be  liquidated  pnor  to  the 
notice  period.  This  commenter  noted 
that  for  commodities  like  cocoa  and 
coffee  that  have  multiple  notice  and 
delivery  days.  Ihe  potential  for  abuse  of 
the  proposed  rule  amendment  is  higher 
than  in  normal  tradmg  times.  As  the 
notice  period  approaches,  many  traders 
watch  open  interest  closely  and 
compare  it  to  evident  supply  to  gauge 
market  conditions.  For  example,  the 
commenter  argued,  assume  that  two 
offsetting  accounts  claimed 
independence  and  were  reporting  on  a 
gross  basis  under  Ihe  proposed 
amendment  It  is  possible  that  the 
offsetting  positions  may  have  been 
established  lo  inflate  open  interest 
without  bearing  nsk.  If  notices  were 
stopped  by  the  long  side  and  reissued  by 
the  short  this  presumably  would  be 
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strong  evidence  that  a  violation  of  the 
rule  had  occurred.  However,  severe 
disruption  !o  the  market  may  have 
already  occurred.  The  commenter 
further  slated  that  ail  such  offsetting 
positions  should  he  liquidated  prior  to 
the  notice  period  There  are  already 
exemptions  for  bona  fide  hedging 
positions  in  §  1,46  to  protect  the 
interests  of  commercial  parties 
parttcrpating  in  the  dehven,'  There  is  no 
reason  to  expand  those  exemptions  to 
non-commercials  in  the  notice  period- 
The  potential  for  abuse  is  strong  and  the 
cost  in  terms  of  disruption  is  high. 

On  the  basis  of  the  comments 
received,  and  upon  its  own 
reconsideration  of  the  matter,  the 
Commission  is  not  prepared  to  make 
any  further  exemptions  to  §  1  46  at  this 
time.  As  stated  above,  the  Commission 
wiM  monitor  carefully  those  taking 
advantage  of  the  new  exemptions  lo  the 
i>pneral  requirements  of  J  1.46.  If  the 
(Commission  believes  that  any 
adjustments  to  the  new  exemption  are 
necessary,  or  if  it  believes  that 
additional  exemptions  are  appropriate, 
further  rulemaking  proceedings  will  be 
initiated. 

V.  Related  Matters 

A.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  contained  in  §  1,46.  The 
Commission  has  notified  the  Office  of 
Management  and  Budget  of  the 
amendments  contained  in  this  release. 

B.  Regulatory  Flexibiliiy  Act 

The  Regulatory  Flexibility  Act 
( -RFA").  SU.SC  601  etseq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  direct  impact  of 
this  amendment  to  rule  §  1.46  affects 
FCMs.  which  have  the  obligation 
generally  to  close  out  offsetting 
positions  and  issue  a  purchase-and-sale 
statement.  The  Commission  has 
previously  determined  that  futures 
commission  merchants  should  not  be 
considered  small  entities  for  purposes  of 
the  RFA.  Specifically,  the  Commission 
found  that  with  respect  to  FCMs.  based 
upon  the  fiduciar>'  nature  of  FMC/ 
customer  relationships,  as  well  as  the 
requirement  that  FCMs  meet  minimum 
financial  requirements,  FMCs  should  be 
excluded  from  the  definition  of  a  small 


entity  '**  Accordingly,  the  requirements 
of  the  RFA  do  not  apply  to  FCMs. 
Therefore,  pursuant  to  section  3(a)  of  the 
RFA.  5  U.S.C.  eosib),  the  Chairman 
certifies  that  this  rule  amendment  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  17  CFR  Part  1 

Offsetting  positions,  Close-out 
retiuirements.  Futures  commission 
merchants.  Commodity  trading  advisors. 

Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4g.  5  and  8a  of  the 
Act.  7  U.S.C.  eg.  7  and  12a  (1982).  the 
Commission  hereby  amends  Chapter  1  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
contmues  to  read  as  follows: 

Authority;  7  US  C  1.  4  4a  6.  fia.  6l).  6c.  6d, 
6e.  6f.  6g,  6h.  6i.  6j.  6k.  61.  8m.  6n.  6o,  7.  7a.  9. 
12.  12a,  12c,  13a.  13a-t.  13a-2  16. 19.  21.  23 
and  24;  5  U.S.C.  552  and  552b.  unl«?s.i 
otherwise  noted. 

2.  Section  1  46  is  amended  by  adding  a 
new  paragraph  fd)(6I  and  a  new 
paragraph  (e)  to  read  as  follows: 

§  1.46    Application  and  ctofting  out  of 
offsetting  long  and  stiort  positlona. 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  lo; 

(6)  Purchases  or  sales  made  in 
separate  accounts  owned  by  a  customer 

or  option  customer.  Provided  that: 

(i)  Each  person  directing  trading  for 
one  of  the  separate  accounts  is 
unaffiliated  with  and  acts  independently 
from  each  other  person  directing  trading 
for  a  separate  account; 

(it)  F.ach  person  directing  trading  for 
one  of  the  separate  accounts,  unless  he 
is  the  account  owner  himself,  does  so 
pursuant  to  a  power  of  attorney  signed 
and  dated  by  the  customer,  and  which 
includes,  at  a  minimum,  the  name, 
address  and  telephone  number  of  the 
person  directing  trading  and  the  account 
number  over  which  such  power  is 
granted; 
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(iii)  Each  trading  decision  made  for 
each  separate  account  is  determined 
independently  of  all  trading  decisions 
made  for  the  other  separate  account  or 
accounts; 

(iv)  The  purchases  and  sales  for  such 
accounts  are  executed  by  open  and 
competitive  means  on  or  subject  !n  the 
rules  of  a  contract  market: 

|v)  No  position  held  for  or  on  behalf  of 
separate  accounts  traded  in  accordance 
with  paragraphs  (d)(6)(j|.  (d)(6)(ii). 
(d)(6)(iii)  and  (dl(6)[iv)  of  this  section 
may  be  closed  out  by  transferring  such 
an  open  position  from  one  of  the 
separate  accounts  to  another  of  such 
accounts:  and 

(vi)  The  customer  or  option  customer 
and  each  person  directing  trading  for  the 
customer  or  option  customer  provides 
the  futures  commission  merchant  with 
written  connmtation  that  the  trading 
and  the  operation  of  the  customer's  or 
option  customer's  accounts  will  be  in 
accordance  with  paragraphs  (d][6}(i), 
(d)(6)(ii).(d}(6)(iii).  (d)(61(iv)and 
(dl|6)(v)  of  this  section  The  written 
confirmation  must  be  signed  and  dated, 
and  received  by  the  futures  commission 
merchant  before  it  can  avail  itself  of  the 
exception  provided  by  this  paragraph 

(e)  With  respect  to  the  exception  from 
the  provisions  of  this  section  set  forth  in 
paragraph  (d)(6)  of  this  section,  if  a 
futures  commission  merchant  that 
carries  the  separate  accounts  of  a 
customer  or  option  customer,  or  if  an 
associated  person  of  such  futures 
commission  merchant,  directs  trading 
for  one  of  the  separate  accounts: 

(1)  The  futures  commission  merchant 
must  first  furnish  the  customer  or  option 
customer  with  a  written  statement 
disclosing  that,  if  held  open,  offsetting 
long  and  short  positions  in  the  separate 
accounts  may  result  m  the  charging  of 
additional  fees  and  commissions  and 
the  payment  of  additional  margin, 
although  offsetting  positions  will  result 
in  no  additional  market  gain  or  loss. 
Such  written  statement  shall  be 
attached  to  the  risk  disclosure  statement 
required  to  be  provided  to  a  customer  or 
option  customer  under  %  1.55  on  this 
part,  and 

(2)  The  futures  commission  merchant 
must  prepare  and  furnish  to  the 
customer  or  option  customer  quarterly,  a 
consolidated  account  statement  for  alt 
separate  accounts  of  the  customer  or 
option  customer  carried  by  the  futures 
commission  merchant.  The  consolidated 
account  statement  shall  contain  the 


Federal  Regi.ter  /  Vol.  53.  No.  6  /   Monday,  January  11.  19B8   /   Rules  ^nr^  Regulations 


615 


same  information  required  to  be 
furnished  lo  a  customer  or  option 
customer  under  %  1.33(a)  of  this  part. 

Lssued  in  Washinglon.  DC.  on  jdnuary  5. 
I98a,  by  (he  Commission. 
lean  A.  Webb. 

Set:ri-!ar\  uflhr-  Commission. 
ire  Doc.  88-380  Filed  1-8-M;  8:45  am| 
■lUJNS  CODE  USI.41-a 


17  CFR  Parti 

Aelivilies  of  Self-Regulatory 
Organization  Governing  Members  Who 
Possess  Material,  Non-Public 
Information 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule:  Correction. 


SUMMARY:  This  notice  corrects  three 
f-rrors  which  appeared  in  Ihe  Federal 
Register  on  December  29.  1987  (52  FR 
489-4). 

FOR  FURTHER  INFORMATION  CONTACT: 

De  Ana  Hamilton  Brown.  Division  of 
Trading  and  .Marlsels,  2033  K  Street. 
NW..  Washingion.  DC  20581,  Telephone- 
(202)  254-8955. 

The  correclions  to  be  made  are  as 
follows: 

1.  On  page  48974.  third  column.  Une 
37.  the  cile  should  read  51  FR  44866. 
44868  (December  12.  1986) 

2.  On  page  48974.  third  column,  line 
63.  the  cite  should  read  51  FR  al  44868. 

3.  On  page  48977,  first  column,  under 
Ihe  Li.st  of  Subiecls.  change  SROS  lo 
SelfRegulalory  Organizalions. 

Daled:  January  5. 1988 
lean  A.  Webb. 
Secretory  of  the  Commission 
IKR  Doc  88-361  Filed  1-8-S8:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoms  Service 

19  CFR  Part  24 

Current  IRS  Interest  Rate  Used  In 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds 

agency:  us  Customs  Service. 
Departmeni  of  the  Treasury. 
action:  Notice  of  Calculation  of 

Interest. 


summary:  The  Tax  Reform  Act  of  1986 
eslabhshed  a  new  method  of 
dclermining  Ihe  ad)usled  rale  of  interest 
on  applicable  overpayments  or 
underpayments  of  Customs  duties.  The 
new  method  provides  a  Iwo-lier  system 
based  on  Ihe  shorMerm  Federal  rale 
and  IS  adiusled  quarterly  This  notice 


advises  the  public  that  the  interest  rales, 
as  set  by  Ihe  Inlernal  Revenue  Service, 
will  be  11  percent  for  underpaymenls 
and  10  percent  for  overpayments  for  the 
quarter  beginning  [anuary  1. 1988  II  is 
being  published  for  the  convenience  of 
Ihe  importing  public  and  Customs 
personnel 
EFFECTIVE  DATE:  January  1.  1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Hamilton.  |r,.  Revenue  Branch, 
National  Finance  Center,  U,S,  Customs 
Service.  fi026  Lakeside  Boulevard. 
Indianapolis.  Indiana  46278  (317)  298- 
1245. 

SUPPt-EMENTARV  INFORMATION: 


Baci<  ground 

By  notice  published  in  Ihe  Federal 
Register  on  January  5,  1987  (52  FR  2551, 
Customs  advised  the  public  that  the  Tax 
Reform  Act  of  1986  (Pub  L,  99-514), 
amended  26  U  SC  6621,  mandalmg  a 
new  method  of  determining  the  interest 
rate  paid  on  applicable  overpayments  or 
underpayments  of  Customs  dulies  The 
new  method  provides  a  two-tier  system 
based  on  Ihe  shorl-lerm  Federal  rale.  As 
amended,  26  LI  SC,  6621  provides  that 
the  interest  rate  that  Treasury  pays  on 
overpayment  will  be  Ihe  shorl-lerm 
Federal  rale  plus  2  percentage  points. 
The  interest  rale  paid  lo  the  Treasury 
for  underpaymenls  will  be  Ihe  shorl- 
lerm  Federal  rale  plus  3  percentage 
poinls  The  rales  will  be  rounded  to  Ihe 
nearest  full  percentage 

The  interest  rales  are  delermined  by 
Ihe  Internal  Revenue  Service  on  behaif 
of  Ihe  Secretary  of  Ihe  Treasury  based 
on  Ihe  average  marltel  yield  on 
outstanding  marketable  obligations  of 
Ihe  US.  with  remaining  periods  lo 
maturity  of  3  years  or  less  and  are  to 
fluctuate  quarterly.  The  rales  are 
determined  during  Ihe  first  month  of  a 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

Determination 

it  has  been  determined  thai  the  rates 
of  interest  for  Ihe  period  of  January  1, 
1988-March  31,  1988  are  11  percent  for 
underpayments  and  10  percent  for 
overpayments  These  rates  will  remain 
in  effect  through  March  31,  1988.  and  are 
subject  10  change  on  April  1,  1988.  They 
will  remain  in  effect  until  changed  by 
another  notice  in  Ihe  Federal  Register. 

Daled   )dnuar>  5.  1988 
Michael  H.  Une. 

t Acting)  Commissioner  of  Customs. 
|FR  Doc,  88-398  Filed  1-8-88,  8:45  am) 
•ujna  coo(  mtt-m-m 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  tor 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  221  and  236 

lOockel  No  R-8S-1368:  FR-24181 

Low  Cost  and  Moderate  Income 
Mortgage  Insurance 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD, 
action:  Final  rule 


summary:  This  final  rule  makes  a 
technical  correction  in  24  CFR 
221,524(a)(l)(ii)and24CFR 
238.30(a)(ll(i), 

EFFECTIVE  DATE:  Under  Section  7toH3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  USC,  3535(o)(31). 
this  final  rule  cannol  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  afler  the  date  of  the  rule's 
publication.  HUD  will  publish  a  notice 
of  Ihe  effective  dale  of  this  rule 
foiiowing  expiration  of  the  session-day 
wailing  period  Whether  or  not  Ihe 
statutory  wailing  period  has  expired, 
ihis  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date 
FOR  further  information  contact: 
Crady  J,  Norris,  Assistant  General 
Counsel  for  Resulalions,  Room  10276. 
Department  of  llousmg  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  DC  20410-0500,  telephone 
(2021  755-7055,  (This  is  not  a  loll-free 
number ) 

SUPPLEMENTARY  INFORMATION:  The 

phrase  "the  provisions  of  i  5,1  et  seq  of 
this  tille"  is  an  erroneous  citation 
contained  in  58  221,524(a)(l|(ii)  and 
236.30(a)(l)(i)  The  correct  reference  is  lo 
24  CFR  Part  215 

Since  this  final  rule  only  corrects  Ihe 
erroneous  citation.  Ihe  Department 
believes  il  is  unnecessary  lo  solicit 
public  comment  before  publication  of 
Ihis  rule  for  effect 

The  technical  correction  is  an  inlernal 
administrative  procedure  that  24  CFR 
50  20  excludes  from  Ihe  requirements  of 
24  CFR  Part  50— the  HUD  rules 
irnplemenling  section  102(2)(c)  of  Ihe 
National  Environmental  Policy  Act  of 
1969  42  use  4332. 

This  rule  is  not  a  'major  rule"  as  that 
term  is  deHned  in  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulations,  issued  by  the  President  on 
February  17. 1981. 


6M 
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Under  a  U.SC.  605(1>J  \lk9  Regulatory 
Flexibility  Arj).  the  undemgned  hereby 
certifies  thdt  this  technical  rule  would 
h^ve  na  economic  impact  on  small 
entities- 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  26, 
1987  152  FR  403581  under  Executive 
Order  122W  and  the  Regulatory 
Flexibility  Act. 

List  oF  Subjects 

24  CFR  Part  221 

Condominiums,  low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Protects,  Cooperatires. 

34  CFR  Pan  236 

Low  and  .Moderate  income  fconsintai. 
.Mortgage  msurance.  Rent  subsidies. 
Taxes.  Utilities  Proicct. 

Accordingly,  the  Depar&nenl  amends 
24  CFR  Part  221  and  24  CFR  Pan  238  as 
foiiows: 

PART  221— LOW  COST  AND 
MODERATE  MORTGAGE  IMSURANCE 

1.  The  authority  citation  (or  24  CFR 
Part  221  a>ntinue»  t<i  read  as  foiiows: 

.Autfaority;  Sees,  yn  ancilZI.  NiitiDDal 
Hiiusinsi  Act  112  U  S.C.  ITISb.  1715It:  lec  ^(d) 
D*?pdr'«ieat  of  Hou«ins  and  Urban 
Development  .Act  |42  US-C.  3S35(d)). 

§  221.524    f  Amendadl 

2  In  5  221.524(a)|l|(iif.  the  phrase  "the 
pro;  isions  of  5  5.1  et  seq.  of  this  title  "  is 
removed  and  the  phrase  "Part  215  of  this 
title  "  is  substituted  in  its  place. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

3,  The  authority  citation  for  24  CFR 
Part  236  continues  to  read  as  follows: 

Authority:  Sees   211  and  230  of  the  National 
Housing  Act  (12  L)  S.C-  1715b  and  inSi-l): 
sec  7'dl.  Department  of  Housing  and  Urban 
Departmenl  Act  (42  L.aC  3S35(dU. 

§236.30    [Amended! 

4.  In  S  236.30(a)ll|li|.  the  phrase  "the 
provisions  of  §  5  1  et  seq.  of  this  title"  is 
removed  and  the  phrase  "Part  215  of  this 
title"  IS  substituted  in  its  place. 

Dated:  December  1'  1987 
Thooics  T.  Donwry. 

Assistant  Secretary  for  Httttsj'ng-Federal 
Hou^mg  Commissioner. 
|FR  Doc  a»-400  Filed  l-»-«8:  8:45  sml 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  16S 

[CQDM-OOII 

Ice  Navigation  Seaaon 

agency:  Coast  Coard.  DOT 

ACTION:  Notice  ul  ice  navigauon  saasoa. 

Summakt:  The  Ice  Navigafton  Season 
Regulated  Navigation  Area  (RNA)  on 
the  Northern  portion  of  the  Chesapeake 
Bay  and  its  tnbutanes.  including  the 
Chesapeake  and  Delaware  Canal.  wiH 
be  placed  in  effect  on  8  lanuary  1988, 
The  regulations  for  this  Regulated 
Navigation  Area,  found  in  33  CFR 
165,503,  published  in  the  Federal 
Regislw  May  19.  1983  (48  FR  22543). 
state  that  iiey  arc  placed  in  effect  and 
terminated  at  the  direction  of  the 
Captain  of  the  Port  Baltimore.  MD  by 
notice  in  the  Federal  Regisler.  The 
purpose  of  ibis  Regulated  Navigation 
Area  is  to  enluince  the  safety  of 
navigation  in  the  affected  waters.  It 
requires  operators  of  certain  vessels  to 
be  aware,  during  their  vesseTs  transit  of 
the  Regulated  Navigation  Area,  of 
currendy  effective  Ice  Navigation 
Season  Captain  of  the  Port  Orders 
issued  by  the  Captain  of  the  Port. 
Baltimore,  Maryfani 
EFFECTIVE  DATE:  9  a.m..  6  [anuary  1988, 
FOR  FURTHEil  INFORMATION  CONTRACT: 

Commander  Lane  I.  McClelland.  Chief. 
Port  Operations  Department.  USCG 
Marine  Safety  Office.  Custom  House,  40 
South  Gay  Street  Baltimore,  Maryland 
21202^1022.  (301)  962-5105 

Daied   (anuary  5,  1988 
I  H  Parent. 

Captair,  U.S.  CoastGuard.  Captauiofthe 
Part.  Baltimore.  Moryhrd. 
ira  Doc  88-442  Filed  1-8-88:  8:45  am) 
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VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Education;  Etiectlva  Date  of 
VEAP  DisenroUnwnt  and  Otl«ef 
Technical  Changes 

AGENCIES:  Veterans  Administration  and 
Department  of  Defense 
action:  Final  regulations. 


SUMMARY:  This  regulatory  amendment 
permits  a  veteran  who  has  received  a 
refund  of  his  or  her  coBtnbutions  to  the 
Post  Vietnam  Era  Veterans  Educational 


Assistance  Proyam  (VEAP)  hind  to 
,-elain  his  or  her  eligibiiity  if  the  refund 
check  IS  rehiraed  to  the  Veterans 
Administration  |VA).  The  regulation 
previously  stated  that  such  a  person  is 
disenrolled  from  VE.'VP  on  the  dale  the 
VA  received  his  or  her  request  for  a 
refund.  Hence,  he  or  she  had  lost 
eligibility  by  the  time  of  receipt  of  the 
refund  check.  This  amendment  is  the 
result  of  many  attempts  by  veterans  to 
return  their  refund  checks,  and  will 
result  in  the  VA's  treating  these 
veterans  m  a  manner  similar  to  veterans 
in  other  programs  administered  by  the 
VA. 

Besides  the  substantive  proposal,  the 
VA  and  the  Department  of  Defense  have 
made  several  technical  amendments 
which  are  necessary  to  correct 
erroneous  cross-references. 
EFFECTfVl  DATE:  November  3.  1987 
FOR  FVRTtaR  INTORMATtOM  COMTACT 
|une  C.  Schaeffer  (225).  Assistant 
Director  for  F,ducation  Policy  and 
Program  Administration.  Vocational 
Rchabilitotion  and  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue  NW,.  Washington.  DC  20420. 
(202)  233-2002 

SUPPLEMENTARY  INFORMATION:  On 
pages  13399  and  U400  of  the  Federal 
Register  of  May  15. 13IP.  there  was 
published  a  notice  of  proposed 
rulemaking  to  3B  CFR  Part  21  which 
would  permit  a  veteran  to  retain 
eligibihty  for  benefits  under  VEAP  if  he 
or  she  relumed  the  refund  check. 
Interested  persons  were  given  30  days  to 
submit  comments,  suggestions  of 
objections.  The  VA  and  the  Department 
of  Defense  received  one  letter  from  a 
university  official  containing  two 
suggestions. 

The  first  suggestion  was  that  the 
regulation  should  state  that  the  veteran 
would  retain  eligibility  even  if  he  or  she 
had  negotiated  the  refund  check 
provided  that  the  veteran  returned  the 
amount  of  the  check.  In  essence,  this 
suggestion.  If  adopted,  would  have 
permitted  an  IndividuaL  not  on  active 
duty,  to  reenroll  in  VEAP.  and  to  make  a 
contribution  to  the  fund.  The  VA  and  the 
Department  of  Defense  after  a  careful 
review  of  the  pertinent  statula  have 
concluded  that  they  do  not  have  the 
legal  authority  to  accept  this  suggestion. 

The  law  does  not  contain  a  specific 
statement  concerning  the  suggestion. 
The  agencies  reached  their  conclusion  in 
the  following  manner. 

First,  It  IS  clear  that  a  perbcipant  who 
has  received  a  refund  check 
representing  the  amotint  of  his  or  her 
contributions  to  the  hind,  end  has 
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negotiated  that  check,  has  disenrolled 
from  VEAP,  That  money  is  the 
participanl's  lo  do  with  what  he  or  she 
wills. 

Second,  it  is  equally  clear  that  the  law 
(38  U.S  C.  1821  (el)  permits  a  participant 
to  reenroll  following  a  disenrollment. 
However,  once  the  participant  has  done 
so.  the  law  requires  either  that  the 
participant  authorize  a  monthly 
deduction  from  his  or  her  military  pay  to 
be  contributed  to  the  fund  (38  U,S,C, 
1622(a|).  or  that  the  participant,  while 
still  on  active  duty,  make  a  lump-sum 
payment  to  the  fund  (38  U  S,C,  1822(d|), 
Since  a  veteran  does  not  receive 
military  pay  and  is  not  on  active  duty,  it 
IS  impossible  fur  him  or  her  to  make  the 
legally  required  contribution  Hence,  the 
suggestion  cannot  be  accepted. 

The  second  suggestion  was  that  the 
final  regulation  should  make  clear  thai  a 
veteran  who  returns  a  refund  check 
should  remain  continuously  eligible  for 
benefits  under  VEAP.  The  VA  and  the 
Department  of  Defense  have  always 
intended  that  this  be  so.  Since  it  is' 
apparently  not  clear  to  the  readers  of 
the  regulation,  the  final  regulation  has 
been  changed  slightly  from  the  proposal 
so  that  there  can  be  no  mistake. 

The  VA  and  the  Department  of 
Defense  have  determined  that  these 
final  regulatory  amendments  do  not 
contain  a  major  rule  as  that  term  is 
defined  by  E,0,  12291,  entitled  Federal 
Regulation,  The  final  regulations  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone 
They  will  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Statesbased 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
have  certified  that  these  final  regulatory 
amendments  will  not  have  a  significant' 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  .Act 
IRFA).  5  use.  601-612.  Pursuant  lo  5 
use.  a05(b),  the  final  regulatory 
amendments,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  503 
and  604 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  junsdiclions. 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64,120. 
List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs — education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved  November  3, 1987. 
Thomas  K.  Tumsge. 
.^dministrolor 

Approved:  December  2,  1987. 
A.  Lukeman. 

Lieutenant  General,  USMC  Deputy  Assistant 
Secretary  fMiJitory  Manpower  fr  Personnel 
Policy/. 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

PART  21— {AMENDED! 

1,  In  {  21.5001,  paragraph  (c)  is  revised 
to  read  as  follows 

S  21,5001    Administration  ot  benefits 
program;  Chapter  32. 

(c)  Section  21,4003  (except  paragraphs 
(d)  and  (e)) — Revision  of  Decisions 
(Authonly:  38  U,S-C,  1641) 

2,  In  {  21-5052.  paragraph  (e)  is  revised 
to  read  as  follows: 

S  21.5052    Contribution  requlrnnents. 

|e)  Prohibition  against  contributing.  An 
individual  may  not  make  contributions 
to  the  fund  after  the  date  of  his  or  her 
discharge.  The  VA  does  not  consider  the 
return  of  an  unnegotialed  refund  check 
to  be  a  contribution  A  person  who 
returns  a  refund  check  remains 
continuously  eligible  for  benefits. 
(Authonly:  .18  U,S  C  1622) 

3,  In  :  21,5062,  paragraph  (b)  is 
revised  to  read  as  follows: 

S21.$OC2    Data  of  disenrollment 

(b)  The  date  the  individual  negotiates 
the  check  which  represents  a  refund  of 
his  or  her  remaining  contributions  to  the 
fund,  whichever  is  earlier 
lAuihonly  38  L',SC  1621|d)! 

4,  In  %  21  5130.  paragraphs  (a),  (b),  and 
(d)  are  revised  and  paragraph  (h)  is 
added  to  read  as  follows: 

{21.5130    Paymenls— aducatlonal 
asalstanca  atowanca. 


(a)  Section  21,4131  (except  paragraphs 
(c)l3),  (e)  and  (h)) — Commencing  dates. 

(b)  Section  21,4133— Notification  of 
suspension  or  discontinuance, 
(Aulhorily:  38  U.S.C.  1841) 

(d)  Section  21,4135  (except  paragraphs 
(b),  (c).  (d).  (m).  (o).  and(v))— 
Discontinuance  dales. 
(Authonly:  38  U.S,C  1641) 

(h)  Section  21  4136(k)  (except 
paragraph  (k)(3))— Mitigating 
circumstances. 
(Authonly:  38  U  S.C,  1641. 1780(a)) 

5  In  j  21.5131.  the  introductory  text  is 
revised  to  read  as  follows: 

S  2 1 , 5 1 3 1    Educational  assistance 
aflowanca. 

The  Veterans  Administration  vi'iil  pay 
educational  assistance  allowance  at  the 
rale  specified  in  55  21  5136  a.^d  21.5138 
while  the  individual  is  pursuing  a  course 
of  education.  The  Velerans 
Administration  will  make  no  payment 
for  training  m  any  course  if  the  training 
is  not  part  of  the  veteran  s  program  of 
education.  The  Veterans  Administration 
may  withhold  final  payment  until  it 
receives  proof  of  the  individuals 
continued  enrollment  and  adjusts  the 
individual's  account. 


(Aulhority;  38  U.S  C  18411 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 


49  CFR  Pari  661 

Buy  America  Requirements 

AGENCY:  Urban  Mass  Transporlalion 

.Administration,  DOT 
ACTION:  Final  rule:  technical 
amendment, 

SUMMARY:  This  document  amends  the 
regulations  implementing  the    Buy 
America"  provision  of  the  Surface 
Transporlalion  Assistance  .Act  of  1982 
by  amending  the  reference  for  general 
waivers  to  the  requirements  set  forth  in 
Appendix  A  of  5  661,7,  The  amendment 
IS  necessary  because  the  existing 
referenced  listing  has  been  republished 
in  a  new  part  in  the  Code  of  Federal 
Regulations, 

EFFECTWE  DATE;  This  amendment  is 
effective  January  11. 1988. 
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Fo>  FwrmcB  iNFomiA-noM  comtj^c 

FJwanl }.  Qli.  }t..  OfDce  (rf  tU  Chief 
Cuuisei  Roam  S7t&  400  Bercntfi  Stteet 

S\\  .  Wdshington.  DC  aaSBtt  f 202 r  386- 

-w:)63 

SUPPlfMENTARY  INFORMATION:  Section 
1  ^bK2t  of  the  Suriace  Tran^ortslkon 
Assistance  Act  of  1982  provwies  thai  the 

general  dnmestx  preference 
requirements  set  forth  in  section  166(3) 
Will  not  apply  if  'Hp  I'em  or  mAterial  that 
IS  being  procured  uldizmg  CMTA  funds 
is  not  produced  in  the  L'nited  States  in 
sufficient  and  redsanably  available- 
quantities  and  nf  a  sa!isfactor>'  quality. 
The  reguiatMjns  which  mrpfement 
section  l&54bU2t  (-IB CfK 661.7) 
contain  an  Appendix  which  sets  out 
General  Exreptions  granted  under 
section  165(b)|2)  One  of  the  general 
exceptions  incorporates  ail  waivers 
which  establish  excepted  articles, 
materials,  and  supplies  for  The  Buy 
American  Act  of  1933  (41  U.S.C.  lOa-d). 
These  waivers  had  previously  been 
published  m  TiTfp  41  of  the  Code  of 
Federal  Resuiafions.  They  are  now 
puWished  in  Title  48  of  the  Code  of 
Federal  Regulations 

The  pLirpGSP  of  this  ameadnient  is  to 
revise  Appentftx  A  ta  reCeclthe  coirect 
reference  to  Title  4B. 


Pursuant  to  an  exception  under  the 
AdminjrtralwePtCGediire  Act  SUSC. 
553IM.  UMTA  fiffik  tfaat  nottu  and 
public  comment  are  unnecessarj  ts  the 
public  interest  in  this  Instance.  The 
generat  waiver  thaf  wan  granfed  in  1983 
13  not  being  fevmerf.  The  on(y  action  that 
IMTA  rs  Mting  i»  ta  mftatitate  the 
correct  citalian  to- the  wanrera  m 
question. 

Executive  Order  12291.  Regulatory 
Flexibility  .^ct.  and'PaperwoHt 
Reduction  Act  of  1980 

This  action  has  been  reviewed  under 
Executive  Order  12291.  and  il  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annua!  effect  on 
ihe  economy  of  $100  million  or  more. 
This  regulation  is  not  significant  under 
the  Department's  Regutatoiy  Policies 
and  Procedures.  UMTA  Hnds  that  the 
economic  impact  of  this  regulation  is  so 
minima!  that  a  full  regulatory  evaluatuin 
is  not  required- 

In  accordance  with  5  U  S.C.  S(X'ilbUa» 
added  by  the  Regulatory  Flexibility  Act 
Pub  L.  9f>-,154,  L'MTA  certifies  that  this 
rule  wiU  not  have  a  signiFicant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  Act. 

This  ameodmeat  doe*  not  impose  any 
requirenents  that  anrsafafact  *o  the 


Paperaock  Reihiction  Act.  Pub.  L  96- 

511. 

List  of  Subjects  in  49  CFR  Part  661 

Bxrj  AiD^ncz.  Domestic  preference. 
ContraKlB.  Grant  prograns. 
I'ran^iortatisiii.  A4ass  transportaFion. 

Arcnrcftngly.  Part  S61  of  Tille  49  of  the 
( A)de  of  Federal  Regidationa  is  amended 
as  follows: 

PART  Ce^-f  AIIENDCDI 

1.  The  autiunly  cAatisn  fer  Part  661  is 
revised  to  read  as  findows: 

Authonty:  Srctian  1»5  Piih  L  ?r-424 
section  337.  Pub.  L  lOO-i:  49  CFR  LSI. 

2.  Appendix  A  to  §  661.7  is  revised  to 
rv'ad  as  follows 

Appendix  A — Craeral  Exceptions 

Idl  AJl  waivers  published  in  4«  CFR  25, nw 
i\n;t  h  estubhsh  excepled  articles,  matenais. 
(tnd  supplies  for  ihs  Buy  Amencan  .■\cl  of 
1933  (41  use.  lOa-d  |.  as  the  waivers  may  be 
amended  from  timp  to  Iitne.  are  applicable  lo 
this  part  under  the  prnvisiona  of  \  661.7  (b) 
and  (c). 

Dated:  January  6,  1988 
Alfred  A.  DelUBovt. 
Deputy  Admmtslrator. 
IFR  Doc-  ae~*41  Fikd  l-*-68;  8:45  am) 
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Tho   sector   ol   the   FEDERAL    REGISTER 
contains  notx»s  to  (tie  put)lic  of  Ifie 
proposed  issuance  o(  rules  and 
regulations    Tne  purpose  ol   these  notices 
IS   to    give   inlefested   persons   an 
oppoftunity   to  participate  m  the  njle 
making  pnof  to  the  adoption  oi  the  finai 
rules 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPW171 

IAIr«p»ceOocl<el  No.  e7-ASW-37J 

Proposed  Revision  o«  Transition  Area: 
Delliart,  TX 

agency:  Federal  Aviation 

Administration  (FAA].  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  located  at  Dalhart. 
TX  The  developmenl  of  a  new  standard 
instrument  approach  procedure  (SLAP) 
lo  Runway  M  at  the  Dalhart  Municipal 
Airport  utilizing  the  Dalhart  Very  High 
Frequency  Omnidirectional  Radio 
Range/Tactical  Air  Navigation 
(VORTAC)  has  made  this  proposed 
revision  necessary.  The  intended  effect 
of  this  proposed  revision  is  lo  provide 
adequate  controlled  airspace  for  aircraft 
executing  this  new  SLAP. 
DATE:  Comments  must  be  received  on  or 
before  February  5.  1988. 
ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Docket  No.  B7-ASVV-37.  Department  of 
Tranaportation.  Federal  Aviation 
Administration.  Forth  Worth,  TX  7619i- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road 
Forth  Worth,  TX. 

FOB  furtheh  infoiihation  contact. 
Bruce  C.  Beard  Airspace  and 
Procedures  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  7B193- 
0530:  telephone:  (817)  624-5561. 
SUPPLCMENTADY  IHFORMATIOH: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
ComraenU  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
prt'Sented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
Iriplicale  to  the  address  Hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASW-37."  The 
postcard  will  be  date/lime  stamped  and 
returned  to  the  commenter.  All 
commanications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  coDuwnta  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Region  Counsel.  4400  Blue  Mound  Road 
Forth  Worth.  TX.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contract  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  lo  the  Manager, 
Airspace  and  Procedures  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Forth  Worth. 
TX  7619J-0530.  Communications  must 
identify  the  notice  number  of  this 
.NPR.M.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPR.M's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  |  n  181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  revising  the  Irsnsitioo  area  located  at 
Dalhart.  TX.  The  development  of  a  new 
SLAP  to  Runway  35  at  the  Dalhart 
Municipal  Airport  has  necessitated  this 
proposed  revision.  This  proposed 
revision  would  increase  the  existing 
Iransiiion  area  by  one-half  mile  and 


would  add  a  4-mile  wide  arrival 
exlenstion  south  of  the  airport.  The 
existing  4-mile  wide  amval  extension 
north  of  the  airport  would  remain 
unchanged.  This  intended  effect  of  this 
revision  is  to  provide  adquate  controlled 
airspace  for  aircraft  executing  this  new 
SIAP.  Section  71.1B1  of  Pan  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400  6C  dated 
|anuar>'  2, 1987. 

The  FAA  has  determined  thai  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  II.  Iherefore^(l)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  tX3T 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979]:  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  is 
il  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantia]  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexabilily  act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  .Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  rHAMENDED) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autkority:  4S  U.S.C.  1348(al.  1354|a)  1510: 
Executive  Order  10854:  49  U.S.C  106(g) 
(Rp\ised  Pub  L  97-449.  }dnuar)  12.  1963|:  14 
CFR  11.69 

§  71.1*1    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Dalhart.  TX  (Revisndl 

Thai  airspace  extending;  upward  from  700 
fee!  above  the  surface  within  a  9.5-roile 
radma  of  the  Dalhart  Muncipai  Airport 
(taiitude  36'0T18'n..  longtilude 
!02-3r52-W  1.  within  2  miles  each  side  of  the 
002*  radial  of  the  Dalhart  VORTAC  (latitude 
36-0539-N..  longitude  10r32'3B'W  I 
extending  from  the  S  5-mile  radiua  area  lo  12 
milei  north  of  the  airport:  and  within  2  miles 
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etjch  side  of  thf^  1ti1 '  rridial  of  the  Dalhart 
VORTAC  emending  from  rhe  9  5-mile  radius 
urea  to  14.5  miles  south  of  the  airport. 

Usued  tn  Fort  Worth.  TX  on  December  18. 
Ifte7. 

Larry  L.  Craig, 
Stona$er.  Air  Troff'C  Division,  Southwest 

jFR  Doc.  a8-372  Filed  l-«-flfi:  B:4S  amj 
BtLLMG  CCX>£  «91I>-13-« 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Determination  of 
Delimiting  Date 

agency:  Veterans  Admintstration. 
ACnOM:  Proposed  regulatory 
amendment 

SUMMARY:  On  December  31,  1979.  the 

Veterans  Administration  [VA) 
liberalized  the  regulation  containing  the 
criteria  used  by  the  VA  in  determining 
whether  the  character  of  service  of  a 
veteran  who  received  an  other  than 
honorable  discharge  was  under  other 
than  dishonorable  conditions.  Before 
this  liberalization  the  regulation  (38  CFR 
3-12[d))  held  that  a  discharge  or  release 
from  active  service  because  of 
homosexual  acts  wiii  be  considered  to 
have  been  issued  under  dishonorable 
conditions-  The  liberalized  regulation 
now  provides  that  a  discharge  issued 
because  ofhomosex.ua!  acts  involving 
a^oravated  circumstances  or  other 
factors  affecting  performance  of  duty 
must  be  considered  to  have  been  issued 
under  dishonorable  conditions.  Hence, 
discharges  of  many  veterans  which 
would  have  been  considered  lo  have 
been  issued  under  dishonorable 
conditions  before  December  31. 1979.  are 
now  not  considered  to  have  been  issued 
under  dishonorable  conditions.  This 
proposal  would  amend  the  regulation 
used  to  determine  the  ending  date  of  a 
veteran's  eligibility  under  the  Vietnam 
Era  GI  Bill  to  state  how  to  determine  the 
ending  date  of  eligibility  for  a  veteran 
who  is  favorably  affected  by  the 
liberalization. 

DATES:  Comments  must  be  received  on 
or  before  February  10,  1988.  Comments 
will  be  available  for  public  inspection 
until  February  22. 1988. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
I271A1,  Veterans  Administration.  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  :n  the  Veterans  Services  Unit,  room 
132  of  the  above  address,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 


through  Friday  (except  holidays)  until 

February  22. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer.  Assistant  Director  for 

Education  Policy  and  Program 

Administrdtion.  Vocational 

Rehabilitation  and  Education  Service. 

Department  of  Veterans  Benefils.  (202) 

233-2092. 

SUPPUEMENTARV  INFORMATION:  This 

proposal  contains  an  amendment  to  38 
CFR  21  1042  which  will  help  the  users  of 
regulations  determine  the  ending  date  of 
eligibility  (delimiting  dale)  for  a  veteran 
who  was  favorably  affected  by  the 
liberalization  of  38  CFR  3.12(d) 
concerning  the  commission  of 
homosexual  acts  while  the  veteran  was 
on  active  duty  It  has  been  the  VA's 
administrative  experience  that  relying 
upon  the  users  of  regulations  to  apply  3b 
CFR  3  12(d)  to  education  claims  results 
m  widely  varying  calculations  of 
veterans'  delimiting  dates  even  when 
the  circumstances  of  the  veterans'  active 
duty  service  are  the  same.  The 
amendment  to  38  CFR  21.1042  will 
assure  uniform  administration  of  this 
education  program. 

The  VA  has  determined  that  this 
proposed  regulatory  amendment  does 
not  contain  a  major  rule  as  that  term  is 
defined  by  E.O  12291.  entitled  Federal 
Regulation.  The  proposed  regulatory 
amendment  will  not  have  a  SlOO  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets. 

The  Administrator  of  Veterans  Affairs 
has  certified  that  this  proposed 
regulatory  amendment,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smalt 
entities  as  ihey  are  defined  in  the 
Regulatory-  Flexibility  Act  (RFA),  5 
U.S-C.  601-612.  Pursuant  to  5  U.SC. 
605(b).  the  proposed  regulatory 
amendment,  therefore,  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  9  S  603  and  604. 

This  certification  can  be  made 
because  the  proposed  regulatory 
amendment  affects  only  individuals.  It 
will  have  no  significant  economic 
impact  on  small  entities,  I.e..  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdications, 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 


affected  by  this  proposed  regulatory 
amendment  is  64111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabtlilfllinn 

Approved  Df t-emtier  14.  1987. 
Thomai  K.  TurnagA. 
Administrai:ir 

PART  21— [AMENDED] 

In  38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  \  21.1042 
is  amended  by  adding  paragraph  (e)(4) 
to  read  as  follows: 

$21.1043    Ending  dates  of  tllgtblllty. 

fe)  Eligibility  established  after  the  VA 
determines  the  character  of  the 
discharge. 

(4)  If  the  veteran  was  discharged 
before  December  31,  1979.  and  due  to 
the  veteran's  commission  of  homosexual 
acts  while  on  active  duty,  his  or  her 
discharge  is  considered  to  have  been 
under  dishonorable  conditions  pursuant 
to  i  3.12  of  this  chapter  as  that  section 
was  written  and  interpreted  on  the  date 
of  his  or  her  discharge,  but  is  considered 
to  have  been  under  other  than 
dishonorable  conditions  pursuant  to 
{  3. 12  of  this  chapter  as  that  section  was 
written  and  interpreted  after  December 
30. 1979,  educational  assistance  may  be 
afforded  the  veteran  through  December 
31,  1989. 
(Authorllyt  ^  U.S.C.  1662.  3103) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

FIRMR  lmprovem»nt  Protect 

AOCHCY:  Information  Resources 
Management  Service.  GSA. 
ACnoN:  Advance  notice  of  proposed 

rulemaking. 

summary:  This  notice  solicits  comments 
regarding  a  major  GSA  Initiative  lo 
reorganize  and  rewrite  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR).  Known  as  the 
FIRMR  Improvement  Project  (FTP),  this 
initiative  began  in  response  lo  user 
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community  recomrnendations  to  make 
(he  FIRMR  more  useful  and  readable. 
Planned  changes  to  the  FIRMR  include: 
the  separation  of  policies  and 
procedures,  the  separation  of 
contracting  provisions  from 
management  and  use  provtsiona.  the 
reorganization  of  FIRMR  contracting 
provisions  for  consistency  with  the 
Federal  Acquisition  Regulation  (FAR) 
structure,  and  the  reorganization  of  the 
FIRMR  s  management  and  use 
provisions  into  a  logical  life-cycle 
formal. 

DATE:  Comments  must  be  submitted  on 
or  before  March  11,  1988. 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPR).  Projert  KMP- 
88-30.  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Mutlms.  Patricia  Phillips.  John 
Stewart  or  Paul  Whitson.  Policy  Branch 
(KMPP).  Office  of  Information  Reaources 
Management  Policy,  telephone  202  535- 
7462  or  FTS  535-7462. 
SUPPICMENTARV  INFORMATIOM:  The 

revised  RRMR  will  address  Federal 
Information  Resources  Management 
issues  only  to  the  extent  that  GSA  has 
authonly  in  those  areas.  Its  text  will  be 
as  concise,  understandable  and  easy  to 
use  as  possible.  CroM  references  and 
redundancies  will  be  kept  to  a  minimum. 

The  proposed  FIRMR  organizational 
structure  is  as  follows: 
Preface— How  to  Use  the  FTRMR 
Subchapter  A — General  (e.g..  overview, 

definitions,  goals,  and  policies) 
Subchapter  B— Management  and  Use  of 

Information  (Records) 
Subchapter  C— Management  and  Use  of 
Federal  Information  Processing  and 
Related  Resources 
Subchapter  D—Management  and  Use  of 
non- Automated  Information 
Processing  Resources 
Subchapter  E — Acquisition  of  Federal 

Information  Processing  Resources 
Appendix  A— Temporary  Regulations 
Appendix  B—BuUetma 
Appendix  C — List  of  Current  Issuances 
Appendix  E— Illustration  of  Forms 
Appendix  I— Index 

Bulletins  will  contain  detailed 
procedures  about  GSA  policies  and 
programs  in  the  FIRMR.  whereas  the 
Index  will  contain  the  location  in  the 
FIRMR  of  key  terms  and  phrases. 

As  the  final  draft  of  each  subchapter 
IS  completed.  GSA  will  seek  public 
comment  on  the  subchapter  through  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register.  Because  there  is  a 
pressing  need  for  Subchapter  E  by  the 
contracting  community,  it  will  be 
completed  first  and  issued  for  public 


comment  in  July  198a  Subchapter  C 
should  be  issued  in  January  1969.  The 
remaining  subchapters  should  be  issued 
for  comment  in  June  1969  along  with  the 
revised  Subchapters  E  and  C-  This 
approach  will  provide  agencies  the 
opportunity  lo  review  the  FIRMR  in  its 
entirely.  GSA  may  deviate  from  this 
plan  and  issue  Subchapter  E  as  a  final 
FIRMR  amendment  as  soon  as  public 
comments  on  it  are  reconciled.  The 
attempt  to  issue  Subchapter  E  in 
advance  of  the  remainder  of  the  revised 
FIRMR  is  driven  by  need  but  may  be 
restricted  by  it*  overlap  with  the  current 
FIRMR. 

List  of  Subjects  in  41  CFR  Ch.  201 

Information  resources. 

Autfjorit)-:  The  Administrator  of  CSA's 
atiihonty  to  prescnbe  regulation*  ii  Found  in 
*>  L^  S  C  4e84c)  and  Sec  lOlIf).  100  St«t 
l-&a-345,  40  U.SC.  751(1). 

Ddied:  December  18. 1987. 
Fred  L  Sims. 

Assistani  Commissioner  for  /nformation 
Resources  Management  Policy 
\Vn  Doc  88-3T7  Filed  l-B-fift  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Paris  ao,  S2  and  S3 

Faderal  Crtma  Insurance  Proyanr, 
ResMential  and  Commercial  Rates 

AOCMCY:  Federal  Emergency 
Management  Agency  [FEMA). 
ACTKMC  Proposed  Rule. 

SUMMARY:  This  proposed  rule  increases 
the  Federal  Crime  Insurance  Program 
(FCIP)  rates  which  apply  to  both 
residential  and  commercial  properties 
located  in  eligible  states.  It  also 
authorizes  a  premium  discount  on 
commercial  burglary  and  robbery 
insurance  policies  in  the  form  of  credits 
for  installation  of  hold  up  buttons  and 
alarms  protecting  safes,  and  for 
commercial  policies  covering  robbery 
away  from  the  premises  when  the 
insured  has  demonstrated  that  he  has 
entered  into  a  contract  with  a  bonded 
armored  car  service  for  transporting 
cash  from  the  insured  premises  to  a 
bank. 

OATC'  All  comments  received  on  or 
before  March  11. 1988,  will  be 
considered  before  final  action  is  taken. 
ADOWess.  Persons  wishing  to  comment 
should  submit  comments  in  duplicate  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency.  Washington.  DC 


20472.  Telephone  number:  (202)  646- 
4107. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Robert  J.  DeHenzel,  Federal  Emergency 
Management  Agency.  Federal  Inaurance 
Administratioa  Donohoe  Building.  500  C 
Street.  SW..  Room  433.  Washington.  DC 
20472.  Telephone  number  (202)  646-3440. 

SUPPLEMtMTARY  WFORHATION:  Thcse 

amendments  to  the  Federal  Cnme 
Insurance  Program  Regulations  are  the 
result  of  the  experience  gained  over  the 
past  17  years  the  Program  has  been  in 
operation  and  the  Federal  Insurance 
Administration  s  contmued  desire  lo 
improve  service  to  policyholders  and  to 
more  closely  align  the  Program  with  the 
underwriting  and  rating  methods  used 
by  the  private  insurance  sector,  while 
reducing  the  general  taxpayers'  burden 
with  more  equitable  sharing  of  the  cost 
of  cnme  losses  between  the  general 
taxpayers  and  the  program  insureds. 
In  order  to  achieve  these  goals,  the 
Federal  Insurance  Administration  began 
in  1981  a  5  year  program  to  reduce  the 
taxpayer  subsidy  by  institutmg  changes 
such  as  rate  increases,  coverage 
changes,  higher  deductibles,  and 
increasing  the  extent  of  protective 
device  requirements  with  which  an 
insured  would  be  required  to  comply  as 
a  condition  of  new  or  continued 
eligibility  for  crime  insurance. 

More  specifically,  the  following 
changes  in  the  Program  operation  were 
impleraenled  (1)  In  1382:  raised  the 
premiums  and  deductibles  for  both 
residential  and  commercial  policies; 
discontinued  the  use  of  geographical 
territories  for  determining  premiums.  (2) 
1983-1984:  revised  the  definitions  under 
the  residential  policy  to  clarify  Program 
intent  in  recognition  of  the  improving 
residential  loss  ratio  by  increasing  the 
limit  of  the  insurer's  liability  for  loss  of 
money  from  $100  to  $200.  and  modified 
provisions  dealing  with  the  loss  of 
jeweb^,  including,  without  limitation, 
watches,  necklaces,  braceleu  of  gold, 
silver  or  platinum,  and  with  the  losses  of 
flatware  and  holloware.  gold,  fine  arts, 
antiques,  coin  or  stamp  collections  to 
increase  coverage  from  $500  to  $1,500  in 
the  aggregate  per  occurrence;  (3)  1985: 
revised  the  method  by  which 
commercial  crime  insurance  policies 
were  rated,  making  the  rating  of  policies 
easier  for  producers  to  understand  and 
reducing  rating  errors.  The  new  plan 
also  provided  for  an  overall  increase  in 
the  commercial  crime  insurance  rates 
and  for  a  premium  discount  (credit)  by 
offenng  loss  prevention  incentives  to 
businesses  that  utilize  preventive 
measures  such  as  central  station  alarms 
with  guard  response  at  the  time  of  loss. 
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The  overall  rate  impact  on  the  Program 
was  less  than  10%;  (4)  1987,  revised  the 
cldssiricalion  of  risk  and  alarm 
requirements  of  the  commercial  rating 
plan. 

This  change  in  1987  was  promulgated 
by  the  Administrator  following  an 
analysis  of  both  the  frequency  and 
severity  of  losses,  especially  as  to 
particular  types  of  business,  and  will 
result  in  an  overall  revenue  increase  of 
approximately  10%  of  the  inforce 
business  over  a  12  month  period. 

In  spite  of  the  above  revisions,  the 
Federal  Crime  Insurance  Program  is 
sustaining  underwriting  losses  and 
program  expenses  that  will  require  an 
approximate  subsidy  of  13  million 
dollars.  In  order  to  achieve  a  self- 
sustaining  status,  the  Federal  Insurance 
Administration  would,  therefore,  need  to 
impose  an  overall  rate  increase  of 
approximately  145"'^.  to  offset  the  higher- 
than-average  industry  expenses 
associated  with  administering  the 
Program.  However,  inasmuch  as  the 
enabling  legislation  that  authorized  the 
Program  requires  that  crime  insurance 
be  made  available  at  affordable  rates. 
the  Federal  Insurance  Administration 
has  maintained  an  ongoing  study  of  the 
rating  of  crime  insurance  coverages 
provided  by  the  voluntary  insurance 
market. 

In  this  regard,  recent  rating  values 
analysis  for  the  Federal  Insurance 
Administration  performed  by  the 
actuarial  firm  of  Tillmghast.  .\elson  & 
Warren,  Inc.,  indicates  that  an  overall 
commercial  burglary  rate  increase  for 
federal  crime  insurance  is  appropriate, 
based  upon  the  rale  Increases  that  have 
occurred  in  the  private  market.  The 
Tillinghasl  report  notes  that  smce  their 
last  rate  comparison  in  1983.  Insurance 
Services  Office  (ISO)  has  had  five 
rounds  of  rale  level  increases  on  a 
country-wide  basis,  and  that  while  the 
upward  moves  in  ISO  advisor\'  rates 
have  not  been  dramatic,  the  FCIP  rate 
increases  have  generally  fallen  behind 
those  of  the  voluntary  marketplace  For 
example,  using  a  hypothetical  FCIP 
average  nsk  of  S12.000  burglary 
coverage.  $7,500  robbery  coverage  and 
S250.00b  gross  receipts,  the  rate 
relatively  between  FCIP  rates  and  ISO 
rates  m  Los  Angeles.  California.  Miami. 
Florida,  and  Brooklyn.  New  York  are  as 
follows. 


cms 
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While  it  is  the  Administration's  goal. 
within  the  statutor>'  hmitatinns 
prescribed  by  the  Congress,  to  make  the 
Federal  Crime  Insurance  Program  se!f- 
suslaining.  and  recent  studies  comparing 
FCIP  and  ISO  rates  indicate  a 
substantial  rate  increase  is  appropriate, 
only  a  5^  increase  is  being  proposed  for 
Fiscal  Year  1988.  This  action  is  in 
keeping  with  Congressional  intent  that 
rate  increases  be  limited.  However,  in 
order  to  continue  the  Federal  Insurance 
Administration  s  successful  efforts  to 
help  msureds  protect  themselves  more 
effectively,  the  FIA  is  proposing 
additional  economic  incentives  to 
businesses  by  providing  premium 
credits  for  the  installation  of  safe 
burglary  alarm  systems;  holdup  alarm 
systems;  and  contracts  with  a  bonded 
armored  car  service  for  transporting 
cash  receipts  from  the  insured  premises 
to  a  bank. 

FE.MA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  proposed  rule.  A  copy  of 
the  finding  of  no  significant  impact  and 
an  environmental  assessment  is 
available  at  the  above  address. 

FEMA  has  also  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  so  has  not  conducted  a 
regulatory  flexibility  analysis. 

This  proposed  rule  is  not  a  "maior 
rule"  as  defined  in  Executive  Order 
12291.  dated  February  27.  1981.  and 
hence  no  regulatory  analysis  has  been 
prepared.  FEMA  has  determined  that 
this  final  rule  does  not  contain  a 
collection  of  information  requirements 
as  described  in  section  3504(b]  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Parts  80,  82 
and  83 

Federal  Crime  Insurance  Program. 
.Accordingly.  44  CFR  Parts  80.  82  and 
63  are  amended  as  follows 

PART  80— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  AGENTS 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  12  U.S  C.  1749bbb-17  et  seq; 
Reorganitation  Plan  No.  3.  of  1978;  EO  12127. 

2.  Section  80, 1(a)(6)  is  revised  to  read 
as  follows: 


(6)  "Uiscounls  "  The  premium  credit 
issued  to  a  residential  or  business 
insured  protected  by  a  burglar  alarm 
system,  or  other  protective  devices  or 
methods  used  to  mitigate  losses  and 
considered  adequate  by  the 
Administration  for  the  type  of  risk 
involved,  such  as  protective  armored  car 
services. 


PART  82— PROTECTIVE  DEVICE 
REQUIREMENTS 

1  The  authority  citation  for  Part  82 
continues  to  read  as  follows. 

Aulhorily:  IJ  U  S  C,  1749t)bb  et  seq; 
Rtfor«anii!alii)n  Plan  No.  3  of  1978:  EO  12127 

2.  Section  82.1  is  amended  by 
redesignating  paragraphs  (h).  (i).  (j)  and 
(k)  as  paragraphs  (t).  (j)>  (k)  and  (1).  and 
adding  new  paragraphs  (h  J  and  (m)  to 
read  as  follows: 

§82.1     Definition*. 

(hj  "Holdup  alarm"  means  a  holdup 
alarm  system  that  Is  constantly  in 
operation  and  signals  at  an  office  of  law 
enforcement  authorities  or  at  an  office 
of  an  independent  agency  located  away 
from  the  protected  property.  Accessible, 
but  inconspicuous,  buttons  at  hand  or 
foot  or  knee  levels  are  placed 
throughout  the  premises  An  insured 
may.  at  his  option,  cause  the  alarm  to 
sound  on  the  premises,  in  addition  to  the 
remote  location. 


(m)  "Safe  or  vault  alarm"  means  a 
safe  or  vault  protected  by  a  central 
station  or  silent  alarm  supervised 
system 

PART  83— COVERAGE  RATES  AND 
PRESCRIBED  POLICY  FORMS 

1,  The  authority  citation  for  Part  83 
continues  to  read  as  follows: 

.\uthority:  12  U  S  C  1749bbb  et  seq; 
Reorganization  Plan  No.  3  of  1978:  F..0.  12127. 

2.  Section  83.4  is  revised  to  read  as 
follows: 

i  83.4     Residential  crime  insurance  rates. 

The  specific  limits  of  coverage  for 
applicable  annual  premiums  for 
residential  crime  insurance  coverage  are 
revised  to  read  as  follows: 
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3.  Section  83.25  (e)  and  (f)  are  revised  (e)  The  following  tables  shall  be  used 

to  read  as  follows:      .  to  determine  rates  for  commercial  risks. 

i»3Jti    Comncrctal  crime  insurance  ratev 
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(f)  If  the  premises  are  protected  by  an 

acceptable  borglar  alarm  system,  class  E 
safe,  supen-ised  safe  aldrm  system. 
hoWup  alarm  or  armored  car  service, 
premium  rfiscounis  shaJl  be  permitted  as 
follows  jNole:  Multiply  the  burgiary  or 
robbery  premium  by  the  apprt^riale 
factor! 

(1)  Burghry  credits. 
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(2)  Robbery  credits. 


(3)  Package  discount-  Appty  a  factor 
of  ^  (o  tbe  total  premium  if  both 
burglary  and  robbery  are  purchased 


Tbese  amendmeius  are  laammd  under  12 

r  SC  1249bbb  17. 

Harold  T.  Ouryee. 

FfJt;ra/  Insurance  Adminjstrotor.  Fcdarol 

Insurance  AJmiarstration. 

(FRDoc»8-216Fiie<i  l-A-tf8:  »45  am| 
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FEDERAL  MARtTIME  COMMISSION 
46  CFR  Pari  598 

[OockM  No.  87-291 

Actions  To  Adjust  or  M««t  Conditions 
Unfavorable  To  Shipping  tn  the  Untted 
States/Taiwan  Trade 

agency:  Federal  Muntime  Commission 
ACTION:  Proposed  ruie;  enlargement  of 
lime  to  comment, 

SUMMAftY:  The  Commission  miliated 
this  proposed  nilemakmg  by  Federal 
Register  Nonce  of  December  8. 1987  (52 
FR  46505).  and  established  January  7. 
1988  as  the  date  comments  were  due. 
Orient  Overseas  Container  Une  (OOCL) 
and  Yang  Mmg  Manne  Transport 
Corporation  (Yang  Ming)  have  now  filed 
separale  requests  to  extend  the  time  for 
comments  for  60  days  until  March  7. 
1988,  Both  OOCL  and  Yang  Mmg  cite  the 
complexity  of  tegaJ  and  factual  issues  in 
the  proceeding  and  the  profess  of 
ongoing  discussions  to  resolve  these 


tssufs  The  Departments  of  State  and 
Transportation  have  informally  advised 
that  they  support  the  requests  The 
Department  of  Transportation  reports 
that  the  Coordination  Council  for  North 
American  Affairs  in  Taipei  has  agreed 
to  confirm  in  writing  thai  they  have 
accepted  the  position  of  the  American 
Institute  in  Taiwan  on  dockside 
equipment  and  port  container  termuial 
licenses,  the  sub|ects  of  the 
Commission's  proposed  rulemaking. 
Similariy,  and  because  of  the  substantial 
progress  which  has  been  and  continue* 
to  be  made  on  these  issues,  two  U.S.  flag 
carriers  Araerican  President  Lines.  Inc. 
and  Sea-Land  Service.  Inc..  have  also 
iaformatly  indicated  that  they  do  not 
oppose  a  reasonable  extension  of  time 
Therefore,  for  good  cause  shown,  the 
request  for  an  enlargement  of  time  will 
be  granted. 

OATE:  Comments  due  on  or  before 
March  7,  1988- 

AOOHESS:  Joseph  C.  Potking.  Federal 
Maritime  Commission.  1100  L  Street. 
NW„  Washington.  DC  20573.  (202]  523- 
5725 

FOR  FURTHm  INFOmiATlON  CONTACT 

Robert  D  Bourgoin.  General  Counsel. 
Federal  Maritime  Commission.  1100  L 
Street.  NW,  Washington.  DC  20573, 

(302)  523-5740. 
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By  the  Commission. 
losepb  C  Polking 
Secretary 

|FR  Doc,  88-402  Filed  1 
BiLUNO  coot  ario-oi-ii 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  63,  and  76 

I  MM  Oockel  No.  M-12M] 

Implement  the  Provisions  of  the  Cable 
Communications  Policy  Act  of  1984 

agency:  Federal  Communications 

Commission. 

ACnOM:  Order  extending  time- 


SUMMARV:  Action  laken  herein  extends 
the  lime  for  filing  reply  coramenls  in 
response  to  the  Further  Notice  of 
Proposed  Hu/e  Making  in  MM  Docket 
No.  84-1296  This  .Notice  requests 
comments  regarding  the  signal 
availability  measures  used  m  the 
effective  competition  standard  for  cable 
rale  regulabon.  The  City  of  Dubuque. 
Iowa,  requested  the  extension  of  lime. 
DATES:  Replv  commenis  are  due  January 
4.  1988. 

ADDRESS:  Federal  Communications 
Commission  Washinslon.  DC  20554 

FOR  FURTHER  INFORMATION  COtlTACT: 

ludilh  Herman.  Mass  Media  Bureau 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

Order  Granting  Motion  for  Extension  of 
Time  to  nie  Comments 

Adopled  December  17.  1987 
ReleHseii  [December  18. 1987. 
By  Ihe  Chief.  Mass  Media  Bureau 

1  Op  April  11. 1985.  the  Commission 
adopted  a  Report  and  Order  fOrderl  in 
MM  Docket  No.  84-1296,  50  KR  18637 
May  2.  1985.  amending  ils  rules  lo 
implement  certain  provisions  of  the 
Cable  Communications  Policy  Act  of 
1984.  Pub.  L  No.  96-549.  Section  1  et 
seq..  98  Slat.  2779  |1964)1.  In  Ihis  Order. 
the  Commission,  inter  alia,  defined  Ihe 
circumstances  and  conditions  under 
which  cable  franchising  authorities  mav 
regulate  the  rates  charged  by  cable 
operators  for  "basic  cable  service."  As 
pan  of  Ihis  action,  the  Commission 
permitted  local  rale  regulation  in  those 
circumstances  where  cable  systems  do 
not  face  "effective  competition."  The 
Commission  determined  thai  effeclive 
competition  for  a  cable  system  exisis 
where  any  three  off  Iheair  television 
signals  were  available  in  Ihe  cable 
community. 


2.  In  American  Civil  Liberties  Union 
V  FCC.  Slip  op.  No.  85-1666  (D.C,  Cir. 
luly  17. 19871.  the  U.S.  Court  of  Appeals 
ruled  that  Ihe  standard  for  signal 
availability  in  the  effective  competition 
lest  was  arbitrary  and  capricious  and 
remanded  Ihe  issue  lo  the  Commission 
for  a  reasoned  explanalion  of  the  chosen 
standard  or  Ihe  development  of  a  new 
standard.  As  a  result  of  that  ruling.  Ihe 
Commission  issued  a  Further  .Notice  of 
Proposed  Rule  .Making  INotlce)  52  FR 
36802.  Oclober  1, 1987".  10  reexamine  Ihe 
signal  availability  standard  currently 
embodied  in  the  niles.  Comment  due 
dates  for  Ihis  Sotice  were  set  at 
.November  4. 1987.  for  inilial  comments 
and  November  19. 1987.  for  reply 
comments. 

3.  On  Oclober  22.  1987.  (52  FT*  44997. 
Nov.  24.  1987)  the  Bureau  granted  an 
extension  of  time  in  which  to  Tile 
comments  that  were  requested  by  Ihe 
Association  of  Independent  Television 
Stations.  Inc.,  the  National  League  of 
Cilies.  the  Motion  Picture  Association  of 
America.  Ihe  Satellite  Broadcasting  and 
Communications  Association,  and  Ihe 
Massachusetts  Community  Antenna 
Television  Commission.  The  penod  for 
filing  comments  was  extended  lo 
December  4, 1987.  for  commenis  and 
December  21, 1987,  for  reply  comments. 

4.  On  December  16, 1987,  the  Cily  of 
Dubuque.  Iowa  ("City"),  filed  a  motion 
for  further  extension  of  lime  in  which  lo 
file  reply  comments  in  this  proceeding 
Petitioner  seeks  additional  lime  lo  study 
Ihe  record  in  order  to  prepare  reply 
comments  on  the  various  issues  raised 
and  coordinate  them  with  Cily  officials. 
Petitioner  specifically  requests  that  the 
due  date  for  reply  commenis  be 
extended  to  January  4, 1388. 

5.  We  recognize  the  significance  of  Ihe 
effeclive  competition  standard  in  the 
regulation  of  the  cable  industry.  Indeed. 
Ihe  standard  is  central  to  the 
determination  of  whether  or  not  cable 
rales  are  regulated  by  local  franchising 
aulhonlies.  Given  the  importance  of  ihis 
issue  to  cable  operators,  cable 
franchising  authorities  and  the  public, 
and  in  the  interest  of  obtaining  a  more 
complete  record  in  this  matter,  we 
believe  it  would  be  beneficial  to  provide 
the  additional  time  sought  by  Ihe 
petitioner.  Thus,  we  will  extend  the 
filing  dates  for  reply  comments  as 
requested. 

6.  Accordingly,  il  is  ordered  that  the 
date  for  filing  reply  commenis  in 
response  to  Ihe  above-referenced 
Further  Notice  of  Proposed  Rule  Making 
are  extended  to  January  4. 1988.  This 
action  is  taken  pursuant  to  aulhorily 
provided  in  Section  4(i)  of  Ihe 
Communications  Act  of  1934,  as 


amended,  and  Section  0.283  of  Ihe 
Commissions  rules. 

7.  For  further  information  concerning 
this  proceeding,  conlaci  Judith  flerman. 
Mass  Media  Bureau,  (202|  632-6302. 
Ftd(-Tal  Commu.Tications  Cominission, 
Ales  0,  Felkei. 
Chie^.  Mass  Medio  Bun^ou 
|FR  Doc  88-344  F,!ed  1-8-88  &45«ml 
nujNG  COOi  <711-0t-« 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Nonprofit  Organizations 

agency:  Deparlment  of  Defense  (DoDJ. 
ACTION:  Proposed  rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  is  considering 
changes  lo  DFARS  215,972  lo  increase 
the  Govemmenis  protection  on 
contracts  with  nonprofit  organizations. 
DATE:  Comments  on  the  proposed 
revisions  should  be  submitted  in  wriling 
lo  the  Acting  Executive  Secretary,  DAR 
Council,  at  Ihe  address  shown  below,  on 
or  before  March  11.  1988.  to  be 
considered  in  the  formulation  of  the 
final  rule  Please  die  DAR  Case  87-121 
in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulator}-  Council.  ATTN: 
Mr.  Owen  Green.  Acling  Execulive 
Secretary.  DAR  Council.  ODASD  (PJ 
DARS.  c/o  OASD  (ASL)  (MR&S).  Room 
3D139.  The  Pentagon.  Washington.  DC 
20301-3062. 

FOR  FtnrrHER  information  contact: 
Mr,  Owen  Green.  Acting  Execuli\'e 
Secretary.  DAR  Council.  (202)  697-7266. 
SUPPLCMENTARY  INFORMATION: 

A.  Background 

A  DoD  Inspector  General  report  (.No. 
86-062,  February  4. 1986).  disclosed  a 
number  of  problems  in  regard  to 
contracting  with  nonprofit 
organizations.  II  was  found  that  some 
nonprofit  organizations  had  built  up 
reserves  that  were  in  excess  of  current 
operating  requlremenis  or  future 
investment  plans.  Furthermore,  the 
Government's  right  lo  assets  had  not 
been  adequately  protected  To  correct 
ihese  problems,  revisions  are  being 
proposed  DoD  policies  on  profit  and 
sponsorship  agreements 
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B.  Regvialwy  Ftsxibility  Act 
Information 

The  proposed  chan^  to  DFARS 
.^15^2  should  not  have  a  lignificanl 
economic  impact  on  a  tubslantial 

number  of  small  entitica  within  the 
medninti  of  ihe  Regulatory  Flexibility 
.■\f,t.  5  L'  S  C.  601  et  seq..  because  it 
applies  only  to  nonprofit  organizations 
An  Initial  ReRulatory  Flexibility 
Ani]lysi3  has  been  prepared  and  has 
been  submiUed  to  Ihe  Chtef  Counsel  for 
Advocacy'  of  the  Small  Business 
Administration.  A  copy  of  the  LRFA  may 
be  obtained  from  thdl  office.  Comments 
are  Invited,  Comments  frore  Moall 
entities  concerning  the  affected  DFARS 
Subpart  wiU  also  be  considered  in 
dccordance  with  section  610  of  the  Act. 
Such  comments  mu»t  be  submitted 
separately  and  cite  DAR  Case  87-fllOD 
in  correspondence. 

C.  Paperwork  Reduction  Act 
InfonnatioD 

The  Paperwork  Reduction  Act  [Pub.  L 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any  new 
nformaLon  collection  requirements. 

Ust  of  Subiects  in  tt  CFR  Pari  215 

Government  procurement. 
Owen  Green, 

-1  "tiPfi  Executive  Secretory.  Dt-feitMe 
AcquisiUim  H^guJtttory  Councti 
I-inoary  a.  1980. 

Therefore,  It  is  prtjpoaed  that  48  CFR 

Part  215  be  amended  as  follows: 

PART  21S-C0NTRACTING  BY 
NEGOTIATION 

1  The  authority  citation  for  48  CFR 
Part  215  continues  to  read  as  follows: 

AaCkority:  S  US.C.  301, 10  UAC  Z2D2.  DoD 
Directive  ''A)0O,35.  and  DoD  FAR  Swppiemeni 
2tn  301, 

2.  Section  215.972-1  is  amended  by 
reviaing  paragraph  (b)  to  read  as 

follows; 

215.973-1     ProceduTM  for  MtabftsNng  to* 
o«>)ectK«s. 

(b)  The  contracting  officer  shall 
consider  the  contractor's  need  for  fee  tn 
assigning  a  profit  vahie  for  the 
performance  risk  factor.  Such 
consideration  shall  inchide  the 
contractor's  retained  earnings,  as 
established  under  generally  accepted 
accounting  methods,  that  are  relatable 
to  eammgs  on  previous  work  performed 
for  DoD.  The  contractor's  need  for  fee 
may  be  based  on  facilities  capital  plans, 
working  capital  requirements. 


rontingency  funding,  and  for  funding 
unreimbursed  costs  deemed  ordhiary 
and  necessary.  The  contracting  officer 
should  also  take  into  account  income 
earned  on  mvesliDeots  made  from  the 
retained  eamicga. 
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48  CFR  Parts  225  arxl  252 

Department  of  Defense  Federal 
Acquisition  Regufatton  Stjppfement; 
Forefgn  Acciulsttfon 

AOCMCY:  Department  of  Defense  (DoO). 
action:  Proposed  rale  and  request  for 

comments 


SUMMAfiv:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  considering 
revisions  to  the  DoD  Federal  Acquisition 
Regulation  Supplement  (DFARS)  at 
225.7002  and  2S2.225-7010  to  provide  a 
method  for  determining  the  current 
incentive  reflective  price  for 
representative  types  and  grades  of 
domestic  wools,  and  to  update  the 
terminology  and  categones  to  reflect 
current  wood  availability,  marketing 
practices  and  industry  techniques.  The 
proposed  changes  will  ensure  that  the 
incenUve  price  is  kept  current  without 
any  need  for  an  armual  review  for 
possible  change  to  the  DFARS,  and  with 
current  categones  and  lerminokigy  in 
use,  compahaon  will  be  fadlttaled  as 
obsolete  distinctions  end  categories  are 
elimmated. 

DATE  Coinments  oo  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  Acting  Executive  Secretary.  DAR 
Council,  at  the  address  shown  below,  on 
or  before  March  11. 196a,  to  be 
considered  in  the  formolation  of  the 
final  rule.  Please  cite  DAR  Case  85-276 
in  all  correspondence  related  to  this 
issue. 

0DOmk99.  Interested  parties  should 
submit  written  ooounents  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Owen  Green.  Acting  Executrre 
Secretary.  DAR  Cooncil,  ODASDfP)/ 
DARS,  c/o  OASD(PftL)  (M&RS),  Room 
3D139.  The  Pentagon,  Washington.  DC 
20301-3062. 

FOff  FUfTTHCR  IWfOWMATTOW  CONTACT: 

Mr.  Owen  Green.  Acting  Executive 

Secretary.  DAR  Council,  telephone  (2(E) 

697-7266. 

SUP^lCMCITTAfrr  INrOMMATION: 

A.  Background 

DFARS  22S.7t)02(c)(61  and  DFARS 
252-225-7010  need  to  be  updated.  In  each 
solicitation  for  supplies  containing  wool. 


an  evaluation  factor  must  be  Inserted  (n 
DFARS  252  225-7010,  the  re<|oiPed 
clause,  which  Is  based  on  the  current 
incentive  ptice  established  by  the 
Secretary  of  Agriculture  as  set  forth  tn 
DFARS  225.7002(c)(6l.  If  the  low  offt-r 
involves  an  item  conlaining  foreign 
wool,  the  offer  raay  be  accepted  if  the 
current  domestic  market  price  of  wool  is 
more  than  10  percent  higher  than  the 
incentive  reflective  price  in  DFARS 
225.7002(c)(6)  and.  if  after  addmg  the 
evaluation  factor  in  Ihe  clause  to  Ihe 
foreign  item,  the  foreign  offer  is  still  low. 

The  incentive  reflective  prices  in 
DFARS  225.70O2(c)(6|  are  not  based  on 
the  current  incentive  pnce  established 
by  the  Secretary  of  Agriculture.  Further, 
the  types  and  grades  of  wool  repcHled  in 
the  "Market  News."  the  publication 
cited  in  the  Domestic  Wool  Preference 
Clause  for  determining  Ihe  current 
market  price,  are  not  the  same  as  those 
used  for  incentive  reflective  prices  in 
DFARS  225.7002(c){61.  Also,  there  are 
now  less  than  half  the  number  of  wool 
types  and  grades  in  the  current  Market 
News  as  there  were  when  the  DFARS 
coverage  was  writtea  As  such,  it  is 
necessary  to  change  these  sections  to 
reflect  the  current  categories  of  wooL 

B.  Regulatory  FlexibiUty  Act 
Information 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq^ 
because  Ihe  proposed  revistoos  do  not 
change  the  basic  requirement  for 
applying  an  evaluation  factor. 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
performed.  Coinments  are  invited  from 
small  businesses  and  other  interested 
parties.  Commerls  from  snail  entities 
concerning  the  affected  DFARS  Subpart 
%vill  also  be  considered  in  accordance 
with  section  810  of  the  Act  Such 
conuBcnts  Bust  be  nibraitted  separately 
and  dte  DAR  Case  87-61 OD  in 
correspondence. 

C.  Paperwork  Reductkn  Act 
InformatioQ 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  do  not  impose  any 
additional  reporting  or  recoitlkeeping 
requirements  or  collectioa  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  USX^ 
ZWl.etseq 
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List  of  Suhjects  in  48  CFR  ParU  225  and 
252 

Cowemmenl  promrement. 
OMen  Greeo, 

Actiiiji  Extrvtive  Secretary.  Defense 
AcermttitMm  Reguhlory  Council. 
|dnoiiry«.  1988 

Therefore,  it  is  proposed  that  48  CFR 
Paris  225  and  252  he  amended  as 
ft^lows: 

1  The  authority  citatioa  lor  46  CFH 
P.irts  225  and  252  continues  to  read  as 
ftiliows- 

Aulhorily:  5  L  SXL  301.  W  U.&.C  2202.  DcC 
Direclive  SOOQJa.  and  DoD  FAJl  Smplemejit 
201.301- 

PART  225— FORQGH  ACOUISmON 

2.  Section  225.7002  is  amended  by 
revising  paragraph  (c)(6)  to  read  a» 
follows 

22&.7002    Restriction  on  food,  ctotnmg. 
fsbrtca,  and  speciality  metals. 

(cj  Preference  for  domegtjc  wool 
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(61  The  evaluation  factor  to  be  used 
under  paragraph  (c)(5]  of  this  section 
will  be  10%  of  the  average  of  the 
followrtng  prices  of  representative  grades 
of  domestic  wools  within  that  one  of  the 
following  cBlegorifs  which  mdvdes  the 
wool  required  by  the  specificstions. 
(The  following  prices  rcBect  the  current 
incentive  price  (')  per  pound  grease 
basis  converted  to  clean  baere  for  each 
Rrade  Include  all  grades  of  Original  Bag 
Texas  and  Territory  wool,  and  Graded 
Territory  wool  and  Graded  Fleece  wool 
falling  within  the  applicable  category  as 
reported  in  the  Department  of 
Agriculture  "Market  News**.l 


Representative  Gaaoe 


Pnce  Clean 

baaiapef 

inand 

date* 

CUegory  1 —Grades  60's  and 
Aner 

The  uiaraga  a(  Dm  lotoMag 
gradac 

S4'I 

n 

Cl 

62t_ 

ecrt    ..._ 

Categoiy 2-Grada«  58* and 

bakm 
The  avenea  o<  ttw  (cHcnnng 
gradaa. 

SB. 

5*-* 


V) 


'  The  pnce  clean  bass  1v  satih  grade  is 
derived  by  ^vrtnq  vse  cmrern  ncercive  pnce 
Dv  tf^e  fcrsi  0*  ffw  two  graase  peiua flages  tor 
the  appUcatue  <yiK3ei  (tct  wtvcti  paces  ara 
repotiecO  teteo  m  Vie  4  rsues  of  Ihe 
Departmart  ol  ^grc\Jt\jro  ""Martiel  News" 
immedatety  preoedmg  9v  dala  o)  bkl  oparwtg 
or  the  dostng  dale  oi  rsguests  for  proposats 
For  solicHalior  purposes,  tfie  e-miuaton  tactor 
snail  tie  computed  on  the  baas  ot  tw  4  ssues 
o'  trie  "Martei  News"  mmadolaly  preceding 
the  issuance  of  tuds  or  proposals,  and  adjusted 
at  the  lime  of  the  openng/clos«^  date  ol  the 
sol<crl3tion  li  the  jricantiwe  refcckvs  pnces 
change  durwxg  the  iVBnn. 

PART  252— SOLfCfTATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3  Sectioo  252.225-^10  is  revised  to 
read  as  follows: 

252.225-70  fO    Domestic  wool  prrferanc*. 

As  prescribed  at  225.r004cH3i.  insert 
the  following  provisiosi: 

Doraeefic  Ktwl  Pivference  (Dstv^ 

[allT  IS  CongressioTial  poTic>'  fliat  in 
Department  wf  Opfprrsf  proourpment. 
pr^ferenc*  aJBan  \>e  utrven  »o  woM  grown, 
rpprocessed.  i^wwd,  or  prefaced  hi  (he 
I  nited  States,  iti  pos«e»nans.  or  Puerto  Rico. 
to  the  extent  thai  arttcie*  contamnig  sucii 
v-ooJ  caa  be  procured  mm  and  wtiee  needed  at 
I'nited  Sijies  mariei  pncea. 

\h]  IF.  on  Ihe  dale  of  opening  of  bids  or  the 
closing  date  of  reqijests  for  proposals,  the 
averaRe  markpt  pnce  of  domestic  wool  of 
usable  strides  laa  reported  by  grade  in  the 
four  IMW9  of  the  Department  of  A^ricutture 
■  Market  News    immediately  preceding  the 
dd!e  ol  bid  opening  or  the  cloung  date  of 
request!  Uu  propusaij}  is  not  more  than  ten 
percent  ]i(J*i)  above  the  avarageof  the  prvxt 
(for  usable  grade«(  which  reflect  the  current 
incentive  pnce  estabbshed  by  the  Secretar>- 
of  Agncullure.  awsrd  will  be  made  only  on 
bids  or  proposals  offering  domestically 
produced  articles  of  which  the  wool 
convponent  ft  onehtmda^  percent  (TOO%) 
domestic  wool:  Provid&d.  That  such  bidi  or 
prvposals  are  coosulered  reaBODable  and 
otherwise  acceptable. 

(c|  if.  on  the  date  of  opening  of  bids  or  the 
closing  date  of  requests  for  proposals,  the 
average  market  pnoe  of  domestic  wool  of 
usable  gradea  (as  reported  by  grade  in  ihe 
four  issues  of  the  Department  of  Agriculture 
'  Marttct  Newt"  immediateiy  preceding  the 
date  of  bid  opening  or  evaluairon  of  the 
closing  dale  of  requetlt  for  propoaalsl  i% 
more  than  lee  peroem  (10%)  atiove  the 
average  of  the  pnces  [for  utsble  grades) 
which  ffieci  ^e  cumenl  uicentive  price,  or  to 
the  extent  that  die  Government  t  requirement 


<  diuiG!  ha  frUed  b)  awanlA  ba&pj  oa 
p-nraitraph  fbl  of  this  clause,  there  wifi  be 
rtOdrd  Tn  each  bid  orpropotal  ofTenng 
drficles  of  wtiich  the  wool  component  is  one 
hundFed  p^rcenl  (100%1  foreij^  wool  an 
e  \  aniRtHM  f  ect^  of  S  -^—^  per  T>rd  or  per 
Item.  «nd  (hoe  wB  be  added  Hi  wirh  t»d  or 
proposai  iiftiiBs  articles  of  wfaxih  the  wool 
component  n  a  Uead  ai  domesuc  oad  ioretf^ 
wool  that  pan  of  the  ev»i«stian  feclnr  wkich 
IS  m  direct  ^oporbaa  u>  t^  percental  of 
foreign  wool  to  be  used  and  MWard  wUl  be 
made  lo  the  lot*  accepuble  bulder 

(d)For  these  pwpotes  of  fbland  (cl  above 
the  average  market  price  of  domestic  wool  of 
usable  grade*  thaJl  be  the  vrem^  marirt 
tir»ce  (rf  me  lepiLttjjtaHw  ^-sdes  set  (prtli  in 
UOD  FAR  ''i^piisiiiW  22S.70Qa(cKfi)  within 
ihdt  one  of  the  crflpfjones  ihf  re;n  set  fanh 
which  inoiiMietwool  wtucii  would  meet  ihe 
specifications  and  the  a\erage  ftf  tile  pnces 
which  reflect  the  current  incentive  pnce 
esldhlished  by  the  SfrreTarv  of  Asrnculture 
shdli  be  ^e  average  of  the  pnces  set  forth  m 
22i-7aa2(cM«)  tor  tnai  category 

(ej  V\  hile  bids  or  p."!pp:isali  offering  dmdes 
using  foreign  wool  may  be  considered  and 
evaluated,  as  staled  abo\  e.  all  stages  of 
manufactunna  of  woo!  (whether  foreign  or 
domestic]  must  be  performed  in  fl-ie  Untied 
States,  lis  poteesBions,  or  Puerto  Rico,  as 
required  by  the  contract  clause  entitled 

Preference  for  Certain  DomesliL 
Commodiliei '  This  requirement  i&  satisfied 
dS  to  wool  noils,  reprocessed  for  reused  wool 
if  the  reprooessing  (i.e_  gameiLng  or 
combing!  and  eoauring  manufsciure  i£ 
performed  ifl  the  Unitod  Suies.  its 
possessMjna.  or  Puerto  Rjco. 

(f)  Tlie  Secretary  has  determined  thai,  lo 
(he  extent  that  any  foreign  wool  is  used 
under  an  award  made  pursuant  to  paragraph 
(c)  of  thit  clauee.  a  satisfaciory  (ruahty  and 
suScienl  quanbty  of  dometttc  wool  cannot 
be  procared  as  and  when  needed  at  United 
Sidles  market  pnces. 

The  evaluation  factor  !s  subject  to 
adiustmenl  at  the  opening /do  sing  dale  for 
receiptor  bids/ proposals  m  actordiince  with 
DOD  Federal  .^cqulSllion  Regulation 
Supplement  Z25.7002{c)(61 
(End  of  provision) 

|FR  Doc.  88-451  Fded  l-e-*8.  8;45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaph«rte 
Admlnlttratton 

SO  cm  Pari  672 

IOort(e«»a  Tai7l-77T1I 

GroundftahofmeGuNof  Alartta    * 


;  Nahonal  Manne  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnovt;  Proposed  rule. 

SURfMARY:  Hie  Secrelarj'  of  Commerce 
(Secretary)  has  determined  that  U.S 
fishermea  who  wiah  to  fish  with  pot  gear 
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to  groundfish  other  than  sablefish.  in  the 
Gulf  of  Alaska  are  being  unnecessarily 
constrained-  MOAA  proposes  that 
current  regulations  restricting  fishing 
with  pot  gear  for  all  groundfish  species 
be  amended  lo  only  restrict  fishing  for 
sablefish  with  pot  gear.  This  amendment 
is  necessary  to  reheve  an  overly 
burdensome  ge^r  restriction  on  U.S 
fishermen,  while  maintaining  the 
Council's  groundfish  management 
regime.  It  is  a  conser\ation  and 
management  measure  intended  to 
facilitate  an  orderly  fishery  while 
carrying  out  the  Councils  recommended 
allocation  obtectives  in  the  sablefish 
fishery. 

DATE:  Comments  are  invited  until 
lanuary  26,  1988. 

ADOHESS:  Comments  may  be  sent  (o 
Robert  VV.  McVey,  Director.  National 
Marine  Fi.^henes  Service.  P.O.  Box  166fl. 
Juneau   AK  99H02 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Btnlogist  N'MFS). 
907-586-7230. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  domestic  anf  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(FEZ  or  5-200  miles  offshore)  of  the  Culf 
of  Alaska  are  man-^ged  under  the 
Fisherv  Management  Plan  for  Ground- 
fish of  the  Gulf  of  Alaska  [FMPJ.  The 
FMP  was  developed  by  the  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Aclj  and  is  implemented  by 
regulations  for  the  foreign  fishery  at  50 
CFR  Part  611  and  for  the  U.S.  fishery  at 
50  CFR  Part  672. 

On  September  26.  1985,  the  Secretary 
approved  Amendment  14  to  the  FMP. 
which  the  Council  had  adopted  at  its 
May  21-24.  1985.  meeting.  One  of  the 
parts  of  Amendment  14  concerned 
allocation  of  sablefish  among  hook-and- 
line.  trawl,  and  pot  gear  types.  Specific 
language  in  the  FMP  (section  8.3.11).  as 
recommended  by  the  Council  and 
approved  by  the  Secretary  in 
Amendment  14.  reads  as  follows: 
(E)  Sablefish  Gears  and  Alhcatjons 

(1)  Eastern  Area  (a)  Legal  Gear  Legal  gear 
for  the  taking  of  sablefish  are  trawlg  and 
hook  and  Imes;  (b|  Allocation  of  Sablefssh 
Between  Gears.  From  1986  forward,  vessels 
using  hook-and-lme  i^ar  shall  be  permilted  lo 
take  up  to  95  percent  of  the  OY  for  sablefish. 
Vessels  uamg  trawl  gear  shaii  be  periniHed  to 
harvest  up  to  5  percent  of  the  optimum  yield 
for  sablefish 

12)  Centra!  An^a  lal  Legal  Gear  In  1986. 
legal  gears  for  the  taking  of  sablefish  are 
trawls,  hook  and  Itnes.  and  pots.  In  1987.  and 
therpafier,  legal  >(ear9  shall  be  trawls  and 
hook  and  lines,  (b)  Atlocaiion  of  sablefish 
between  gears.  In  1966,  vessels  using  hook- 


and-line  gear  shall  be  permiiied  lo  take  up  lo 
55  percent  of  the  sablefish  OY;  vessels  using 
pot  gear  shall  be  permitted  to  lake  up  to  25 
percent  of  the  OY'  and  traw!  vessels  shall  be 
permitted  to  take  up  lo  20  percent  of  the  OY 
In  1987  and  thereafter,  vessels  using  hook- 
and-line  gear  shall  be  permitted  to  take  up  to 
80  percent  of  (he  sablefish  OY:  and  vessels 
usmg  trawl  gear  shall  be  permitted  to  lake  up 
to  20  percent  of  the  OY. 
(3)  Western  Area  [a]  Leijal  Gear.  In  1986. 

1987,  and  1968.  legal  gears  for  the  taking  of 
sablefish  are  hook  and  lines,  pota.  and  trawls. 
In  19B9  and  thereafter,  legal  gears  shall  be 
trawls  and  hook  and  Imes.  (b)  Allocation  of 
sablefish  between  gears.  In  19S6, 1967,  end 

1988.  vessels  using  hook-and-line  gear  shall 
be  permitted  to  take  up  to  55  percent  of  the 
OY  for  sablefish.  vessels  using  pot  gear  shall 
be  permjtted  to  take  up  to  25  percent  of  the 
OY:  and  vessels  using  trawls  may  take  up  to 
20  percent  of  the  OY   In  1989  and  thereafter, 
vessels  usmg  hook  and  lines  may  take  up  to 
80  percent  of  the  OY.  and  vessels  usmg 
trawls  may  take  up  to  20  percent  of  the  OY 

The  above  text  from  the  FMP  clearly 
shows  that  the  Council  intended 
Amendment  14  to  restrict  gear  in  the 
sablefish  fishery,  only  However,  the 
regulation  adopted  by  the  Council  at  its 
May  21-24.  1965.  meeting  varied  from 
the  FMP  text.  This  regulation  was 
approved  by  the  Secretary  and 
implemented  with  Amendment  14  (see 
50  FR  43193,  October  24.  1985)  That 
final  rule  modified  §  672.24(b|  (1)  and  (2) 
and  was  subsequently  changed  by  the 
final  rule  that  implemented  Amendment 
15  (52  FR  7868.  March  13.  1987;  corrected 
at  52  FR  12183.  April  15.  1987)  Section 
672.24fb|  currently  prohibits  the  use  of 
gear  other  than  hook-and-hne  and  trawl 
gear  when  fishing  for  groundfish  in  the 
Eastern  and  Central  Regulatory  Areas. 
In  the  Western  Regulatory  Area,  no 
person  may  use  any  gear  other  than 
hookand-hne.  pot.  or  trawl  gear  in 
fishing  for  groundfish  during  1987  and 
1988 

The  use  of  the  word  "groundfish" 
mstead  of  "sablefish**  in  (  672.24(b)fl) 
and  (21  18  more  restrictive  than  the  FMP 
text  adopted  by  the  Council  and 
approved  by  the  Secretary  The  effect  of 
the  current  regulation  at  S  672.24(b)(1) 
and  !2)  is  to  limit  legal  gear  types  in  the 
Eastern  and  Central  areas  of  the  Gulf  of 
Alaska  to  hook  and  lines  and  trawls, 
when  fishing  for  any  groundfish  species, 
and  to  completely  prohibit  pot  gear  after 
1988  when  fishing  for  all  groundfish.  not 
just  sablefish. 

The  current  gear  prohibition  for 
groundfish  other  than  sablefish  Is  a  cost 
to  fishermen.  One  vessel  operator  was 
Cited  by  NMFS  when  he  was  found 
using  pots  in  the  Central  Regulatory 
Area  in  violation  of  the  current 
regulation.  As  a  result,  the  discrepancy 
between  the  FMP  and  current 
regulations  has  come  to  light.  The 


Regional  Director,  Council  members, 
and  other  interested  Individuals  and 
organizations  have  received  complaints 
from  fishermen  who  want  to  use  pots 
when  fishing  for  certain  groundfish 
species  other  than  sablefish.  especially 
Pacific  cod  Council  staff  has  reviewed 
the  administrative  record,  including 
recorded  oral  testimony  underlying 
Amendment  14.  and  affirms  that  nothing 
in  the  record  requires  the  Secretary  to 
interpret  the  FMP  to  prohibit  the  use  of 
pot  gear  for  fishing  for  any  groundfish 
species  except  sablefish. 

To  review  options  for  resolving  this 
issue,  the  Councils  Interim  Action 
Committee  conducted  a  teleconference 
on  November  18,  1987.  Participating 
Council  and  Advisory  Panel  members 
and  fishing  industry  representatives  in 
Kodiak.  Sitka,  and  Seattle  reviewed  the 
current  regulation  dunng  the 
teleconference  and  confirmed  their 
understanding  that  the  Council  meant  to 
adopt  a  regulation  to  prohibit  the  use  of 
gear  other  than  hook-and-line  and  trawl 
gear  in  the  F^slem  Regulatory  Area,  and 
hook-andline.  trawl,  and  pot  gear  in  the 
Central  and  Western  Regulatory  Areas. 
when  fishing  for  sablefish.  phasing  out 
the  remaining  use  of  pots  for  sablefish  in 
the  Gulf  of  Alaska  afier  1988.  It  meant  to 
continue  to  allow  these  three  ge.ir  types 
when  fishing  for  other  groundfish 
species.  In  the  teleconference,  the 
Council  members  present  voted 
unanimously  with  one  abstention  to 
recommend  that  the  Secretary  correct 
the  situation  as  expeditiously  as 
possible  by  amending  the  regulation.  At 
its  meeting  on  December  8-11,  1987.  the 
CouncU  voted  unanmiously  that  it 
intended  to  allow  the  use  of  pot  gear  for 
groundfish  other  than  sablefish. 

The  Secretary,  through  his  designee, 
has  reviewed  this  issue.  He  concurs  that 
the  regulation  as  it  now  reads  is  not 
required  by  the  FMP  text  and  is  overly 
burdensome  on  fishermen  who  might 
wish  to  fish  with  pots  for  groundfish 
other  than  sablefish.  It  is  especially 
burdensome  to  fishermen  who  fish  for 
crabs  with  pots  in  the  Central 
Regulatory  Area.  About  20  fishermen 
have  expressed  an  interest  lo  fish  for 
groundfish  with  pots  in  the  E£Z.  as  they 
have  for  crab,  rather  than  refit  their 
vessels  for  hookand-line  fishing.  The 
cost  of  outfitting  their  boats  with  hook- 
and-line  gear  is  about  Sl2,0OO  per  vessel. 
Since  these  fishermen  already  own  pots. 
their  Incremental  expenses  would  relate 
to  maintenance  only.  Many  of  them 
have  stated  that  they  will  commence  pot 
fishing  as  soon  as  it  becomes  legal  To 
maintain  the  current  prohibition  against 
pot  fishing  for  fish  other  than  sablefish 
would  be  an  unnecessary  cost  of  these 
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tishermen.  This  rule  proposes  lo  amend 
§  672.24|b|(l|  and  (2|  lo  allov  firfwnnen 
10  use  pots  m  Ihe  Gulf  of  Alaska  while 
fishing  for  grounJfi*  orher  thmi 
sabialish. 

Since  pots  are  not  a  legal  gear  type  for 
sablefish  ia  the  Eastern  and  Cenlmi 
ReguiMtary  Areas,  bycaldm  of 
sablefahcanaol  be  Rtaiaed.  Potiinll 
n.jl  be  a  legal  gear  type  m  die  Weslem 
Regulalory  Area  afler  19B8.  and 
bycatchs*  of  aablerith  can  boI  be 
retained  la  thai  area  aflar  that  ytmr.  The 
Serrelary  u  not  ^ropusiag  a  retainable 
bycatch  of  sablefish  for  pot  gear  as  is 
provided  fur  trawl  gear.  SableTisfa  ai«  in 
good  physical  condition  when  caoghl  lo 
pota  and.  therelore.  the  nirvivai  rate  of 
discarded  sablefish  is  expected  to  be 
high.  SabieHah  caught  in  trawl  jaar  da 
not  »ar«ve  well  due  lo  Ihe  atrei*  of 
compression  in  a  moving  IrawL  Tie 
Secretary  finds  that  a  retainable 
saMerish  hycalch  m  the  pot  fishery  is 
not  necessary,  because  little  incidental 
mortidity  occurs  during  pert  fiahinj. 

Fishermen  ha-we  expressed  an  interest 
in  osing  pot  gear  when  fishing  for  Pacific 
cod.  which  is  a  groundfish  specie* 
espectaHy  abundant  m  the  Central  am) 
WesIemKegulalory  Areas,  whpre  Ihe 
conlinmtat  srSelf  is  broad  and  affords 
good  habitat  for  Pscaic  cod  Doe  to  Ihe 
narrowneaaof  Iheoontmental  ilielf  is 
Ihe  Eastern  Regulatory  Area.  Pacific  cod 
slooki  are  not  abandant  KileBtial 
ronflicts  between  pot  and  hook-«nd.hne 
gears  in  the  sablefish  fishery,  which 
ocoirs  over  a  narrow  continental  alope 
area,  were  part  of  Ihe  praUon 
addreased  m  Amendment  14.  No  gear 
confiict  •<  likely  as  a  resiA  of  this  rale 
becauae  of:  (I)  The  inleasive  nature  of 
Ihe  sablefiah  hook~and-hiie  fishery. 
whK*  uauaDy  attains  its  apportionment 
in  only  S-8  weeks:  (2|  the  wide  area  of 
continental  ahelf  that  pot  fiahemen  may 
use  in  the  Gulf  of  Alaska  lo  fish  ior 
other  ipeciea.  and  (3)  the  amall  number 
of  pot  gear  fishermen  who  have 
expreaaed  the  desire  to  participale.  In 
particalar.  gear  conflicts  between  pot 
and  hook-and-Une gears  are  not 
expected  to  be  a  problem  ui  the  Pacific 
cod  fishery  in  Use  Weateni  and  CeaBal 
l^ulalaiy  Areas,  because  fishermen 
usii^  pot  gear  will  be  able  lo  fish  over  a 
laf;ger  area  and  avoid  gear  coaflicta  with 
those  fishing  hook  and  line  gear. 

Other  apecies  groups  that  may  be 
harvested  by  pot  gear  are  rockfiah. 
including  Pacific  ocean  perch,  and 
Ihomyhead  rockfish.  Theae  occur  m 
deeper  water  than  Pacific  cod.  in  theory, 
pots  caiild  be  used  to  fish  for  these 
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species  and  could  create  gear  conflicts 
with  hook-and-line  fishermen  fishing  for 
sablefish.  As  a  practical  mailer.  Ihe 
Secretarj'  believes  that  the  likelihood  of 
actual  gear  conflid  is  small.  becau«e 
few  fishermen  have  expressed  an 
interest  in  fishiag  for  rockCrii  apecies 
with  pels.  In  additisn.  Mie  snMHisii 
hook-and-line  fishery  lagteuutLd  »»w^  a 
short  time  period,  which  would  redace 
the  chances  for  pear  oonfhcJa  shooW 
inlerpsl  la  pol  fishing  for  rodifish 
species  Boreaae  in  the  iutare. 


ClassifkaTion 

This  rule  is  proposed  under  autltority 
of  section  3(»S|cK3)  of  the  Magnuaoa  Act. 
For  reasons  ctatod  abo««.  the 
AdmiaislrBtor  of  NOAA  hai  detonnmed 
thai  this  proposed  mle  appears  to  be 
neceaaary  for  the  canaovattaa  amd 
manasemeni  of  tkt  mwidC^  fiafaenes 
in  the  Gulf  of  Alaska  oad  cmaialexit 
wifii  the  MagmaoB  Ad. 

This  action  is  categorically  eixiuded 
from  the  requiremeirt  to  prepare  an 
enviroamenlal  asnessment  by  VQAA 
[>uective  02-10. 

TSt  AdmiiiiMnrtor  of  P90AA  has 
determined  Ihet  this  is  not  a  majm 
action  reqoiring  a  regulatory  import 
analysis  under  Executive  Order  12291, 

The  General  Connsrf  of  the 
Department  of  Coiniiignje  ocrtrfied  to 
the  Small  Bnsinpsi  AdminrslTation  that 
this  proposed  rule,  if  adoptwi.  wiB  not 
have  a  significant  economic  iiiipaU  on  a 
substantiaT  nmnbw  of  small  business 
entitiei.  becanse  the  action  relieves  a 
regulatory  burden  on  them  Fiahermen 
already  possesaing  pot  gear  will  be  able 
to  use  that  gear  to  fish  for  gromidfirii 
species  other  than  sablefisK  rather  than 
having  to  refit  their  vessels  wjfti  hook- 
and-line  gear  at  an  esthnated  cost  of 
$12,000  Any  sablefish  caught  in  pots  in 
a  restncted  regulatory  area  of  the  Gulf 
of  Alaska  most  be  relumed  to  the  sea. 
No  biological  effect  on  (he  sablefish 
resource  is  anticipated  because  of  the 
nearly  ItO  percent  survival  of  sablefish 
released  from  pots. 

This  rule  does  nol  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

NOAA  has  detenoined  thai  this  rule 
w'ill  be  impleinented  in  a  mamnur  ibat  is 
consistent  lo  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  xnanagemect  program  of  tbe  State 
of  Alaska.  This  detenaiiution  hat  been 
submitted  for  j>eview  by  the  reaponaible 
State  agencies  usder  Sectian  307  of  die 
Coastal  Zone  ^lanagaisent  Act. 


List  of  Subjects  in  50  CFK  fmH  «7X 

Fisheries 

Dated,  lanuarv'  6.  19S8. 
lamM  E.  Bauglas.  ft.. 

Deputy  Assisronl  Administrator  for  Fisheries, 
>iftHotit3l  JVferfne  Fifhenes  Servfce 

For  the  reasons  set  out  in  the 
preamble.  Part  6T2  is  proposed  to  be 
amended  at  follows: 

PART  672— GROUNDFISH  OF  THE 
GUlf  OF  ALASKA 

1-  The  authonty  atabon  for  Part  872 

continues  to  read  as  follows 
Authority:  16  U  S  C  1801  rt  seg. 

2.  In  :  672.24.  paragraphs  (b)(1)  and  [Z\ 
are  revised  to  read  as  followt: 

§  673.24    Q«ar  llmltatlona 


(1)  Bosterv  Area  .No  person  may  use 
any  gear  other  than  hooV-and-line  and 
trawl  gear  when  fishing  foraablefish  in 
Ihe  Eastern  Area,  No  person  may  use 
any  gear  other  than  hook-and-line  gear 
to  engage  in  cUreded  Csbiag  tor 
sablefish,  WTien  vessels  using  trawl  gear 
have  hanested  5  percent  of  the  TAG  for 
sablefish  dunng  any  year,  further  trawl 
catches  of  sabiefish  must  be  treated  as 
prohibited  species  as  provided  by 
paragraph  (b)(3)(ii)  of  this  tection. 
Vessels  uaing  gear  types  other  than 
those  specified  above  in  the  Eastern 
Regulatory  Area  must  treat  any  catch  of 
sablefish  as  a  prohibited  species 

[2)  Central  and  Western  Areas.  Dunng 
1987  and  USB  m  Uie  Wetiem  Area. 
hook-and-line  gear  may  be  used  to  take 
up  to  S5  percent  of  the  TAC  for 
sablefish.  pot  gear  may  be  used  to  lake 
up  to  a  percent  of  thai  TAC  and  trawl 
gear  may  be  used  lo  lake  up  to  20 
percent  of  that  TAC.  Beginnmg  with 
1987  in  the  Central  Area  and  1989  in  the 
Western  Area,  hook-and-hne  gear  may 
be  used  to  take  up  to  60  percent  of  ihe 
sablefish  TAC  in  each  area  and  irawl 
gear  may  be  used  to  take  up  lo  20 
percent  of  thai  TAC.  Vessels  using  gear 
types  other  than  book  and  line  and  traw) 
in  the  Central  Regulator!'  Area,  and 
vessels  using  gear  types  other  than  hook 
and  line  and  trawl  gear  in  the  Western 
Regulatory  Area  after  1988.  must  treat 
any  catch  of  sablefish  in  these  areas  at 

a  prohibited  species 
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This  section  of  the  FEDERAL  REGISTER 
contains  docurr^ents  other  than  oiies  or 
proposed  rules  mat  are  applicable  lo  tne 
public    Notices  0*   f>eanr>gs  and 
investigations    committee  meetings.  agerKry 
decisions  and  fu'ings,   delegations  of 
a^J!^Ofltv    f'lmq  of  petitions  ar>d 
applications  and  agency  statements  of 
organtzat'cn   and  functions  are  examples 
of   tJocun^ents   appeanng    m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

National  Marketing  Quotas  for  Fir*- 
cured  (Type  21).  Fire-cured  (Types  22- 
23),  Dark  Air-cured  (Types  35-36), 
Virginia  Survcured  (Type  37),  and 
Ctgar-filler  and  Cigar-binder  (Types 
42-44,  53-55)  Tobaccos 

AGENCY:  Agncuitural  Stabilization  and 
Consenratujn  Ser\'ice.  USDA. 
ACTION:  Notice  of  proposed 
determinations. 

summary:  the  Secretary  of  Agriculture 
IS  required  by  the  Agricultural 
Adjustment  Act  of  1938.  aa  amended,  to 
proclaim  by  March  1,  198fl.  national 
marketing  quotas  for  fire-cured  (types 
21-231  and  dark  air-cured  Hvpes  35-360 
tobaccos  for  the  1986-89.  1989-90.  and 
1990-91  markelint!  years  and  to 
determine  and  announce  the  amounts  of 
the  national  marketing  quotas  for  fire- 
cured  (type  211-  fire-cured  ftypes  22-231, 
dark  air-cured  ft\pes  35-36).  Virginia 
sun-cured  |!ype  37},  and  cigar-filler  and 
cigar-binder  (types  42-M:  53-55)  kinds 
of  tobacco  for  the  1988-69  marketing 
year.  The  public  is  mvited  to  submit 
written  comments,  views  and 
recommendations  concerning  the 
determination  of  the  national  marketing 
quotas  for  such  kinds  of  tobacco,  the 
conduct  of  the  referendum,  and  other 
related  matters  which  are  discussed  in 
this  notice, 

DATE:  Comments  must  be  received  on  or 
before  February  10.  1988.  m  order  to  be 
assured  of  consideration, 
ADDRESSES:  Send  comments  to  the 
Director.  Commodity  Analysis  Division, 
ASCS,  US  Department  of  Agriculture, 
P.O  B:jx  2415.  Washington.  DC  20013. 
AU  written  submissions  made  pursuant 
lo  the  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m..  Monday  through  Friday,  in  Room 


3741.  South  Building.  14th  and 
Independence  Avenue  SW.. 
Washington.  DC- 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Tarczy.  Agncultural 
Economist,  Commodity  Analysis 
Division,  ASCS.  Room' 3736.  South 
Building.  P.O  Box  2415.  Washington.  DC 
2tT013  (202)  447-5187.  The  Preliminary 
Regulatory  Impact  Analysis  describmg 
the  options  considered  m  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L  Tarczy. 

8UP9L£MENTARY  INFORMATION:  ThtS 
notice  has  been  reviewed  in  conformity 
With  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  ma|ur,'"  It  has 
been  determined  that  the 
implementation  of  these  proposed 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  major  increases  in 
costs  for  consumers,  individual 
industnes.  Federal.  State  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment. 
investment,  productivity,  innovation,  the 
environment  or  on  the  ability  of  the 
L'nited  Stales  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are;  Title — Commodity  Loan  and 
Purchases.  Number — 10051.  as  set  forth 
m  the  Catalog  of  Federal  Domestic 
.Assistance, 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  US.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  resp.'Ct  to  the  subject 
matter  of  this  notice. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials,  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  dune  24. 1983). 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  that,  with 
respect  to  fire-cured  (types  21-23)  and 
dark  air-cured  (types  35-36)  tobaccos 
the  Secretary  of  Agriculture  must 


proclaim  by  March  1, 1988,  the 

respective  national  marketing  quotas  for 
the  1988-90.  and  1990-91  marketing 
years  In  addition,  the  Secretary  is 
required  to  conduct,  within  30  days  after 
proclamation  of  such  national  marketing 
quotas,  referenda  of  farmers  engaged  io 
the  1987  production  of  this  kind  of 
tobacco  to  determine  whether  they  favor 
or  oppose  marketmg  quotas  for  such 
years.  For  fire-cured  and  dark  air-cured 
lobacco  the  1987-88  marketing  year  is 
the  last  year  of  the  three  consecutive 
marketmg  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  for  this  kmd  of  tobacco. 

The  Secretar>'  is  also  required:  (1)  To 
determine  and  announce  the  amounts  of 
the  national  marketing  quotas  with 
respect  lo  fire-cured  t'vpe  21).  fire-cured 
(types  22-23),  dark  air-cured  (types  35- 
36),  Virginia  sun-cured,  and  cigar-filler 
and  cigar-binder  (types  42-44.  53-^5) 
tobaccos  for  the  1986-89  marketing  year 
(2)  to  convert  such  marketing  quotas 
into  national  acreage  allotments  and 
announce  the  allotments;  ( i)  to 
apportion  such  allotments  less  reserves 
of  not  to  exceed  1  percent  of  each  kind 
of  tobacco  respectively,  through  county 
ASCS  committees  among  old  farms:  and 
(4)  to  apportion  the  reserves  for  use  in 
(a)  establishing  acreage  allotments  for 
new  farms  and  (b)  making  corrections 
and  adjuattng  inequities  in  old  farm 
allotments  The  five  kinds  of  tobacco  to 
which  this  notice  applies  account  for 
approximately  3  percent  of  the  total  U.S. 
tobacco  production 

Section  312(b)  of  the  Act  (7  U.S-C. 
1312{b|)  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  March  1988,  with 
respect  to  kinds  of  tobacco  specified  in 
this  notice  of  proposed  determination, 
the  amount  of  the  national  marketing 
quota  which  will  be  in  effect  for  the 
1966-89  marketing  year  in  terms  of  the 
total  quantity  to  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b) 
provides  further  that  the  amount  of  such 
1988-89  national  marketing  quota  may. 
not  later  than  March  1, 1966.  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 


Ihe  total  supply  to  the  reserve  supply 
level. 

The  aggregate  reserve  supply  level  for 
the  1987-68  marketing  year  for  the  5 
kinds  nf  tobacco  discussed  in  this  notice 
was  determined  to  he  245  m.illion 
pounds  (52  FR  33453)  The  proposed 
reserve  supply  level  for  the  1988-89 
marketing  year  will  range  between  210 
million  and  270  million  pounds.  The 
aggregate  total  supply  fur  the  1987-88 
marketing  year  is  251  million  pounds 
based  on  carryover  of  210  million  and 
production  of  41  million  pounds 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  provides  that,  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  in  accordance  with  section 
312(a|of  the  Act  for  a  kind  of  tobacco. 
Ihe  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
produclion  of  Ihe  crop  of  such  kinds  of 
tobacco  harvested  immediately  prior  to 
Ihe  holding  of  the  referendum  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  such  quotas  for 
the  next  three  succeeding  marketing 
years.  If  more  than  one-third  of  the 
farmers  votmg  in  a  referendum  for  a 
kind  of  tobacco  oppose  the  quotas,  such 
results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  80  proclaimed  shall  not  be  in 
effect,  but  the  results  shall  in  no  way 
affect  or  limit  the  subsequent 
proclamation  and  submission  lo  a 
referendum  of  a  national  marketing 
quota  as  otherwise  authorized  in  section 
312. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g))  authorizes  the  Secretary  lo 
convert  the  national  marketing  quota 
into  a  national  acreage  allotment  by 
dividing  the  national  marketing  quota  by 
the  national  average  yield  for  the  five 
years  immediately  preceding  the  year  in 
which  the  national  marketing  quota  is 
proclaimed,  tn  addihon.  the  Secretary  is 
authorized  to  apportion  through  county 
committees  the  national  acreage 
allotmeni  to  tobacco  producing  farms 
(less  a  reserve  not  to  exceed  1  percent 
thereof  for  new  farms,  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments)  among  old  farms. 

Proposed  DetermioatJoas 

Accordingly,  comments  are  requested 
on  the  following  proposed 
determinations  for  the  kinds  of  tobacco 
listed  for  the  1988-69  marketing 

1.  With  respect  to  fire-cured  (type  21). 
fire-cured  (types  22-23).  dark  air-cured 
(types  35-36),  Virginia  sun-cured,  and 
cigar-filler  and  binder  (types  42-44;  53- 
55)  tobaccos; 

a  The  amount  of  the  reserve  supply 
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level,  wjlhin  Ihe  aj^rpgate  range  of  210 
and  270  miiiion  pounds; 

1>.  The  amouni  of  the  nalional 
marketing  quota  for  each  kind  of 
lohacco  for  the  1988-89  marketing  year, 
wilhm  an  aggregate  range  of  40  miUion- 
70  million  pounds;  and 

o-  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms,  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments,  within  the  aggregate  range  of 
100  and  500  acres. 

2.  With  respect  to  fire-cured  and  dark 
air-cured  tobaccos. 

a  The  dateisl  or  periodfsl  of  Ihe 
referenda  for  determining  whether 
quotas  will  be  in  effect  for  Ihe  1988-89. 
1989-90.  and  1990-91  marketing  years 
for  such  kinds  of  tobacco:  and 

b  Whether  the  referenda  should  be 
conducted  at  polling  places  rather  than 
by  mail  ballot  (See  7  CFR  Part  717). 

Aulhorit)-:  Sees  301.  3i;  and  313.  52  Slat. 
.^B  as  amended,  46.  as  amended,  and  47,  aa 
amended  (7  U.S  C  1301. 1312  and  13131 

Signed  al  Washington.  DC  on  )anuar>'  5. 
lORB- 
Millon  HerU. 

AJtnintstraUtr.  Agnculturat  Stabilization  and 
Cansen-ation  Service. 
|KR  Doc  68-386  Piled  I-ft-88:  8:45  am| 
WUJNCCOOC  341fr-05-« 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  ATBCB  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  |ATBCB|  has  scheduled  a  meeting 
to  be  held  from  2:00  lo  5:00.  on 
Wednesday,  January  30,  1968.  lo  take 
place  m  the  Hilton  Hotel.  255  Courlland 
Street  .NE.  Atlanta.  Georgia  30043. 

Item  on  the  Agenda: 
Recommendations  from  Ihe  ATBCB 
Organization  and  Management  Study. 
date:  Wednesday.  January  20. 1988,  2:00 
to  5:00  p  m. 

AOOfiess:  Hilton  Hotel.  255  Courlland 
Street  NE..  Atlanta.  Georgia  30043. 

FOn  FUKTHCR  INFOmiATION  CONTACT: 

Barbara  Cilley.  Administrative  Officer. 
1202)  245-1591  (voice  or  TDD). 
Mar^rel  MUner. 

Executive  DinKtor 

{FH.  Doc  88-416  Filed  l-8-«»:  8:45  am) 

BIUJNO  COOC  I 


DEPARTMENT  OF  COMMERCE 

IntemaUonal  Trade  AdmlnistraUon 

Department  of  Agriculture  el  al.; 
Application  for  Duty-Free  Entry  ot 
Scientific  instruments;  Correction 

In  KR  Doc.  8--28239  page  46638  in  the 
Federal  Register  of  December  9. 1987, 
the  date  of  March  14. 1987  appearing  in 
column  3  lines  32.  41  and  50  should  read 
May  14.  1987. 

On  page  46639.  column  2  lines  4  and  5 
are  corrected  lo  read:  Application 
Received  by  Commissioner  of  Customs: 
November  3. 1987. 
Frank  W.  Ci«el. 

Oirvclor  Statutory  Import  Programs  Staff. 
ire  Doi:.  88-4,36  Filed  1-8-BS  8:45  am] 

mutta  coof  ssio-ds-m 


Withdrawal  of  ApplicaUon  for  Duty- 
Free  Entry  ot  Scientific  Instruments; 
The  Massachusetts  Eye  and  Ear 
Infirmary 

The  Massachusetts  Eye  and  Ear 
Infirmary  has  withdrawn  Ducket 
Number  87-158.  an  application  for  duty- 
free entry  of  an  electron  microscope.  We 
have  discontinued  processing  in 
accordance  with  8  301. 5|g)  of  IS  CFR 
Part  301. 
Frank  W  Creel. 

Director.  Statutory  import  Profirami  Staff. 
jFR  Doc.  88-437  Filed  1-8-88.  8:45  ami 
SUNS  COM  »l«.|W4l 


Short-Supply  Review  on  Certain 
Tubular  Products:  Request  lor 
Comments 

January  4   1988 

AQENCY:  Import  Administration/ 

international  Trade  Adminislralion. 

Commerce. 

ACTION:  Notice  of  request  for  comment.s. 

SUHMARV:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  .Article  8  of  Ihe 
L'.S.-EC  Pipe  and  Tube  ArrangemenI, 
Article  8  of  Ihe  US  -Mexico 
ArrangemenI  Concerning  Trade  in 
Certain  Sleel  Products,  and  Paragraph  8 
of  the  U.S. -Japan  ArrangemenI 
Concerning  Trade  in  Certain  Steel 
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Products,  with  respect  to  certain  oU 
country  tubular  goods. 
EFFCCnvE  DATE:  Comments  must  be 
submitted  no  later  then  (anuary  21, 1988 
ADDRESS:  Send  ait  comments  to 
.Nicholas  C^  Toierico,  Director,  Office  of 
Agreements  Compbance.  Import 
.Administration,  U.S.  Department  of 
Commerce,  Room  7866. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230 
FOn  FURTMER  INFORMATIOH  CONTACT 

Richard  O.  Weible.  OSice  of 
Agreements  Compliance.  Import 
Administration.  US.  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  2023a  1202)  377-0159. 
SUPinXMEMTARV  IMFORMATIOK  Article  8 

of  the  U  S.-EC  Pipe  and  Tube 
Arrangement,  Article  8  of  the  U.S.- 
Mexico Arrangement  Concerning  Trade 
in  Certain  Steel  F^roducts  and  Paragraph 
8  of  the  US  -Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products  provides  that  if  the  United 
Slates  determines  that  because  of 
abnormal  supply  or  deoMUKl  factors,  the 
U.S.  steel  industry  will  be  ooable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  certain  seamless  oil  country 
tubular  goods,  with  heavy  upsets,  in 
.*.  P.I.  grades  L-aO  and  P-110,  ranging 
from  7.0  to  9.8Z5  inches  in  diameter  and 
weighing  29.0  to  53.5  pounds  per  foot. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  but  no 
later  than  January  21, 1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
propnetary  submission  which  can  be 
placed  in  the  public  fde.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Import  Administration, 
U.S.  Department  of  Cofnmerce.  Room  B- 
099,  at  the  above  address. 
CUIml  B.  ICapUii. 

Acting  Msistanl  Secretary  for  import 
Administralton. 
lanuary  4. 19BS. 

|FR  Doc  a»-435  FiW  1-8-88:  MS  ami 
SIUMOCOOC  UtO-0«-« 


DEPARTMENT  OF  DEFENSE 

Office  of  t>i«  Secretary 

Extension  of  Charter  for  Advisory 
Coflwntttee  on  htleyisletl  Lon^Tenn 
Stralcoy 

AcnOM:  Extension  of  charter  for 
.Advisory  Committee  on  Integrated  Long- 
Term  Strategy. 

sumsiary:  Under  the  provisions  of  Pub. 
L  92-463.  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  that  the 
charier  for  the  Advisory  Ownmittee  on 
Integrated  Long-Term  Strategy  has  been 
amended  to  extend  the  Ufe  of  the 
Committee  from  18  to  24  months,  until 
October  24, 1988,  as  allowed  under  the 
Act. 

The  Advisory  Committee  on 
Integrated  Long-Term  Strategy  serves 
the  public  interest  by  providing  the 
Secretary  of  Defense  and  the  President's 
National  Security  Advisor  with  an 
independent,  informed  assessment  of 
the  policy  and  strategy  tmpUcations  of 
advanced  technologies  for  strategic 
defense,  strategic  offense,  and  theater 
warfare,  including  conventional  war. 
Linda  M,  Bymnn. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Departnwcxt  of  Defense. 
}dnuary  5. 1988- 

|FR  Ooc  88-«m  Filed  1-8-88:  8:4S  am) 
muMa  cooc  Mto-oi-« 


Department  of  I 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
January  5, 1988;  Tuesday,  January  12. 
1988:  Tuesday,  January  19, 1988:  and 
Tuesday,  January  28, 1988  at  lOflO  am 
in  Room  1E801,  The  Pentagon. 
Washington,  1X2, 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
.Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to^b.  L.  92-392.  At  this 
meeting,  the  Committee  wUl  conaider 
wage  survey  specificahons,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  lOfd) 
of  Pub.  L  92-483,  meetings  may  be 
closed  to  the  public  when  they  are 


"concerned  with  matters  listed  in  5 
U,S.C.  552b. ■■  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  US.C.  S52b(cH2)).  and 
those  involving  "trade  secrets  and 
commerual  or  financial  information 
obtained  from  a  person  and  pnvileged 
or  confidential"  (5  USC.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Persoiuiel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  US.C  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meeting  have  been 
obtained  from  o^icials  of  private 
estabhshments  with  a  guarantee  that  the 
data  wiU  be  held  in  confidence  (5  U.S.C 
552b(c)(4|). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  l>e  obtamed  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D2M.  The 
Pentagon.  Washington.  DC  20301. 
Patricis  H.  Mtmas. 

OSn  Federa!  Br^islpr  Liaison  Officer 
Department  of  Defense. 
January  8. 1980. 

(FR  Doc  88-45J  Filed  1-8-88:  8:45  am] 
siixmo  cooc  jaw-oi-ll 


DepartmefTt  of  ttie  Atr  Force 

Air  Force  Inetttirte  of  TecHnology 
Subcommittee  of  lt>e  Air  Unlveisify 
Board  of  IHeltori,  Meeting 

The  Air  Force  Institute  of  Tedinology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meetmg  at  B  a.m.  on  2  March  19iB8,  in  the 
Commandant's  Conference  Room  (ten 
seats  available),  building  12S,  Wright- 
Patterson  Air  Force  Base,  Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  subcommittee  the  opportunity  to 
present  to  the  Commandant.  Air  Force 
Institute  of  Technology,  a  report  of 
findings  and  recommendations 
concerning  the  Institute's  educational 
programs.  The  findings  of  the 
subcommittee  will  also  be  reported  to 
the  Commander.  Air  University,  at  the 
next  regularly  scheduled  meeting  of  the 
Air  University  Board  of  Visitors. 

For  further  Information  on  this 
meeting,  contact  .Major  Ann  Lisa  Piercy- 
Pont.  Chief.  Evaluation  and  Technology. 


Directorate  of  Operations  and  Plans,  Air 

Force  Institute  of  Technology,  (513)  255- 

5760  or  5480. 

I'suy  ).  Conner, 

1  ,T  Fora-  Fedeml  Kegisler.  Liaison  Officer. 

|FR  Doc  8»-373  Filed  1-6-88:  8:45  am) 

■HJJHQ  COOE  »10-01.4I 

Air  University  Board  of  Visitors 

Z\  December  1987 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  on  10-13  April 
1988  at  Maxwell  Air  Force  Base, 
Alabama 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  review  Air 
University  educational  programs  and  to 
present  to  the  Commander,  Air 
University,  a  report  of  their  findmgs  and 
recommendations  concerning  these 
programs. 

For  further  information  on  this 
meeting,  contact  Dr  Dorothy  D.  Reed, 
Coordinator,  Air  University  Board  of 
Visitors,  Headquarters,  Air  University, 
Maxwell  Air  Force  Base,  Alabama 
36112-5001,  telephone  (205)  293-5157, 
PaUy  ).  Conner, 

.^  ;r  Force  Fetieral  Register.  Liaison  Officer 
FR  Doc  88-374  Filed  1-8-88:  8  45  am) 
BMUMO  cooc  JSW-Ol-M 
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Department  of  the  Army 

Military  Personal  Property  Symposium; 
Open  MeeMng 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  28  January  1988  at  the  Sheraton 
Hotel,  Crystal  City,  Arlington.  Virginia, 
and  will  convene  at  0830  hours  and 
adjourn  at  approximately  1500  hours. 

Proposed  Agenda 

The  purpose  of  the  symposium  Is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  pubHc  on 
procedural  changes  to  Personal  Property 
Traffic  Management  Regulation.  DOD 
4S00,34R.  and  the  handling  of  other 
matters  of  mutual  interest  concerning 
the  Department  of  Defense  Personal 
Property  Shipment  and  Storage  t>rogram 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command.  ATTN:  MT- 
PPM,  at  telephone  number  756-1600. 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  14  January  1988 


pHle  December  28,  1»B7, 
Joseph  R,  Marotla, 

Colonel,  CS,  Director  of  Personal  Property 
IFR  Doc-  88-375  Filed  1-8-88:  8:45  am| 
BIUJNO  cooc  S710-W-H 

Military  Traffic  Management 
Command;  Policy  Change  Concerning 
Trip  Leasing 

aoenct:  Military  Traffic  Management 
Command  (MTMC),  Department  of  the 
Army.  Department  of  Defense  (DOD), 
action:  The  Department  of  Defense  is 
proposing  to  prohibit  the  use  of  trip- 
leased  equipment  and  drivers  to 
transport  DOD  freight, 

SUMMARY:  Current  DOD  policy  prohibits 
the  use  of  trip-leased  equipment  for 
transporting  shipments  requiring  a 
Transportation  f^otective  Service,  The 
DOD  proposes  to  prohibit  short-term  trip 
leases  for  all  shipments  It  is  essential 
thai  DOD  have  control  over  all 
shipments  and  will  no  longer  tender 
shipments  to  carriers  on  trip  leases 
without  specific  authorization  by 
MTMC.  The  vehicles  used  must  be 
owned  or  leased  under  a  valid 
agreement  by  the  company  transporting 
the  shipment,  and  the  vehicle  drivers 
must  be  full-time  employees  or  under 
the  direct  control  and  responsibility  of 
that  company.  The  lease  must  be  for  a 
minimum  of  30  days, 
DATC  Comments  must  be  received  on  or 
before  22  February  1988, 
Ai>ORes8:  Oimments  should  be 
addressed  to:  Headquarters,  Military 
Traffic  Management  Command.  ATTN: 
MT-INFF,  sen  Columbia  Pike,  Falls 
Church.  VA  22041-5050, 
FOR  FURTMER  INFORMATION  CONTACT 
Mr  Richard  Kuhn,  HQMTMC,  5611 
Columbia  Pike.  Falls  Church,  VA  22041- 
5050.  (202)  756-1887. 
suPKEMiDrTAirr  infonmatknc  Service 
is  the  primary  concern  when  shipping 
Government  freight  The  Freight  Carrier 
Performance  Program  was  established 
by  MTMC  to  ensure  a  satisfactory  level 
of  service  is  provided  by  carriers 
transporting  DOD  freight.  Since  the 
Interstate  Commerce  Commission  has 
allowed  for  the  expanded  use  of  trip 
leasing,  the  majority  of  serious  service 
complaints  concerned  trip-leased  loads 
Among  the  major  concerns  are  the  loss 
of  control  by  the  authorized  earner,  the 
susceptibility  for  payment  disputes 
between  the  lessor  and  the  lessee 
leading  to  delay  or  lots  of  DOD  freight. 
and  the  carrier  s  lack  of  adequate 
screening  of  trip-leased  drivers. 
Leasing  of  equipment  is  only 
acceptable  when  it  is  on  a  long  term 


basis.  To  be  considered  a  long-term 
lease,  the  lease  must  be  in  writing, 
signed  by  the  lessor  and  lessee,  and 
must  not  contain  a  provision  authorizing 
cancellation  by  either  party  on  less  than 
30  days  notice.  In  addition,  the  lease 
must  provide  for  the  exclusive 
possession,  control,  and  use  of  the 
equipment,  and  for  the  complete 
assumption  of  liability.  The  leased 
equipment  may  not  be  further  leased  or 
subject  to  any  other  carrier  for  the 
duration  of  the  lease.  Any  exceptions  to 
this  rule  must  be  approved  by  MTMC 
and  will  only  be  approved  on  a 
movement-by-movement  basis. 
lahn  O  Roach.  II. 

,^nny  Liaison  Officer  witfi  the  Federal 
Register. 

|FR  Doc  88-376  Filed  1-8-88:  845  am) 
BHJUMO  cooc  srifr-flS-M 


DEPARTMENT  OF  EDUCATION 

ICFDANoj  84.1321 

Notice  Inviting  Applications  for  New 
Awards  Under  ttx  Center*  tor 
Independent  Living  Program  for  Fiscal 
Year  19M 

Purpose:  Provides  grants  to  State 
vocational  rehabilitation  agencies,  local 
public  agencies,  or  private  nonprofit 
organizations  for  the  support  of  centers 
for  independent  living. 

Deadline  for  Transmittal  of 
Applications:  April  1, 1988  for 
designated  State  units,  and  May  2,  1988 
for  local  public  agencies  or  private 
nonprofit  organizations. 

Deadline  for  Intergovernmental 
Review  Comments:  July  6, 1988 

Applications  Available:  February  1, 
1988, 

Available  Funds.  $1,180,000 

Estimated  Range  of  Awards:  $1S0,IXX>- 
$250,000, 

Estimated  Average  Size  of  A  wortis: 
$200,000, 

Estimated  Number  of  Awards:  &. 

Project  Period:  36  months. 

Applicable  Regulations:  (a) 
Regulations  governing  the  Centers  for 
Independent  Living  Program  (34  CFR 
Part  386):  and  (b|  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR  Parts  74, 
75,  77,  78.  and  79. 

Priori  ties 

In  accoideoce  with  the  Education 
Department  General  Admmistrative 
Regulations  (EDGAR),  34  CFR  75  lOS(c) 
(1),  the  Secretary  especially  urges  the 
submission  of  fiscal  year  1988 
applications  for  new  projects  that 
respond  to  one  or  both  of  the  following 
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invitational  prionties:  |1)  to  provide 
services  wbich  assist  individuals  with 
severe  handk:ap9  to  make  the  transition 
from  school  or  institution  to  work  and 
conununity  hvtnisc  and  (2)  to  serve  a 
broad  range  of  disability  groups. 
Mowever.  an  application  submitted 
under  this  notice  that  meets  an 
invitational  pnonty  will  not  be  given 
preference  over  other  applicabons.  The 
pnncipal  eligible  applicants  under  this 
program  are  designated  State  vocational 
rehabilitation  unilA.  Awards  may  also 
be  made  to  local  public  agencies  or 
private  nonprofit  organizations  within  a 
State,  if  the  designated  State  unit  has 
not  submitted  an  application  within 
three  months  after  the  Secretary  begins 
dccepting  new  applications  in  any  fiscal 
year.  In  addition,  pursuant  to  29  U3.C. 
711(h)  and  34  CFR  75.105{c)(2)(iJ.  a 
competitive  preference  will  be  given 
those  applications  that  demonstrate  that 
(he  proposed  pro)ect  will  serve 
geographic  areas  which  are  currently 
not  ser\'ed  or  are  underserved  by 
independent  living  centers.  This 
competitive  preference  wiU  be 
implemented  by  awarding  those 
dpplications  that  meet  this  priority  in  a 
particularly  effective  way  up  to  20 
additional  points  to  those  earned  by  the 
applicant  under  34  CFR  366J1. 

For  Applications  or  Information 
Contact:  Deidre  A.  Davis.  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  3328  Mary  E. 
Switzer  Building.  MS  2312.  Washington, 
DC  20202  Telephone:  (202)  732-1326- 

Program  Autbority:  29  U  S.C  TWe. 

Dated  December  2X  1967. 
Mad«I«D«  WUl. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Servtcea. 
jFR  Doc.  80-419  Filed  l-8-«ft  8:45  amj 

BIUJNO  COOC  4000- 1D-M 


Indian  Education  HaUonal  Advtaory 
Council;  Meeting 

AGENCY:  National  Advisory  Council  on 

Indian  Education 

action:  Amendment  to  Notice. 

SUMiAAHV:  This  document  is  intended  to 
notify  the  general  public  of  a  change  to 

the  notice  of  a  meeting  of  the  National 
Advisory  Council  on  Indian  Education 
as  published  on  December  15. 1987.  on 
Pa«e  47627.  Vol.  52.  No.  240  of  the 
Federml  Renter. 

The  location  and  agenda  remain  the 
sdme.  except  that  the  full  counal  will 
meet  in  closed  session  on  tanuary  19. 
1988.  from  approximately  8:30  a.m.  until 
approximately  9:30  am. 


The  Council  will  meet  tn  closed 
session  to  discuss  personnel  mailers. 
These  discussions  will  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  the  Department  and  will 
touch  upon  matters  that  would  disclose 
information  of  a  personal  nature  where 
disclosures  vroufd  constitute  a  clearly 
unwarranted  invasion  of  personal 
pnvacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptions  (2)  and  t8)  of  section  552b(c) 
ofTitle5U.S.C. 

A  summary  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
use.  552b  will  be  available  to  the 
public  within  fourteen  days  of  ihe 
meeting. 

Date  December  2A.  1967. 

Signed  at  Washmglon.  DC 
Uacofai  C  Whita. 

E'(ecuOve  Director.  NattorHii  Advtaory 
Councj!  on  Indian  Education. 
[FR  Doa  88-443  Piled  1-8-88:  0:45  am] 

SILUm  COOC  «N0-9I-II 


Advisory  Commttttee  on  Student 
Financial  Asalstanca;  Ueatlng 

agency:  Advisory  Committee  on 
Student  Financial  Assistance. 
ACnON:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcommg  meeting  of  the  Advisory 
Committee  of  Student  Financial 
Assistance.  This  notice  also  descnbes 
the  functioos  of  the  cocnmittee.  Notice  of 
this  meeting  is  required  under  section 
101a)12)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  lo  notify  the  general  public  of 
theu-  Importunity  to  attend. 
DATES:  January  25.  1988  beginning  at 
9-00  a.m.  and  ending  9:00  p-m^  and 
January  28, 1968  beginning  at  9i)0  a.m. 
and  ending  at  5SX3  p.m.  A  portion  of  the 
meeting  will  be  closed  on  |anuary  25. 
1968  from  5:00  until  9«)  pjn. 
AOORESSCS:  Wyndham  Bristol  Hotel 
2430  Pennsylvania  Avenue  NW., 
Washington.  DC  20037. 
rOfI  PURTXCfl  IWFOWMATIOW  COSTT ACT 
Robert  E.  Jamrox,  Special  Assistant  lo 
the  Assistant  Secretary  for 
Postsecondary  Educabon.  Office  of 
Postsecondary  Educabon.  U.S. 
Department  of  Education,  Room  4062, 
R0B3.  400  Maryland  Avenue  SE.. 
Washington.  DC  20202  (202)  732-3547 
SUPPI^HClfTAflV  iMFoaauTioc.  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 


Education  Art  of  19^  as  amended  by 
Pub.  L  100-50  (20  use.  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Sercretary  of 
F^ucation  on  student  financial  aid 
matters,  including  providing  terchnical 
expertise  with  regard  lo  systems  of  need 
analysis  and  applicaljon  forms  and 
making  recommeodations  that  will 
result  m  the  maintenance  of  access  to 
postsecondary  education  for  low-  and 
middle-income  students. 

The  meeting  of  the  Advisory 
Committee  will  be  closed  to  the  pubic 
from  5:00  p.m.  until  9:00  p.m.  on  lanuary 
2.'>.  19Ba  to  review  applications  and 
interview  canditates  for  Ihe  position  of 
Staff  Director  of  Ihe  Committee  The 
meeting  will  be  closed  under  the 
authority  of  section  10(d]  of  the  Federal 
Advisory  Committee  Act  fPvib  L  92-te3: 
5  use.  Appendix  I)  and  under 
exemption  (6)  of  section  552b(c)  of  Ihe 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409:  5  U.S.C.  552b(c)f6).  Discussion  of 
the  applications  wilt  include 
consideration  of  the  quatincations  and 
fitness  of  the  candidates  and  will  toocb 
upon  mailers  that  would  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  Ihe  policy  of  Title  5 
use.  552b  will  be  available  lo  the 
public  within  fourteen  days  of  iho 
meeting- 

The  proposed  agenda  includes: 
— Briefings  on  the  Advisory  Committee  s 
role  by  Majority  and  Ranking 
Minonty  members  of  the  Senate 
Subcommittee  on  Education.  Arts,  and 
Humanities  and  of  the  House  of 
Representatives  Subcommittee  on 
Postsecondary  Education: 
—Review  and  selection  of  applicants  for 

the  position  of  Staff  Director; 
—Briefings  on  the  need  analysis 
formulae  by  the  U.S.  Department  of 
Education,  the  Need  Analysis 
Committee  of  the  National 
Association  of  Student  Financial  Aid 
Administrators,  the  College 
Scholarship  Service,  the  American 
College  Testing  Program,  the 
Pennsylvania  Higher  Education 
Assistance  Agency,  and  the  Illinois 
State  Scholarship  Commission. 
Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  Ihe 
Assistant  Secretary  for  Postsecondary 
F.ducalion,  Room  4082.  7lh  and  D  Streets 
SW  .  Washington.  DC  from  the  hours  of 


R:00a.m  to  5:00  pm..  weekdays,  except 
Federal  holidays. 

Dated:  jsnuary  5. 1«M 
C.  Rooald  KunbaKing, 
AssiBtani  SecTfUiuy  for  Postsecomiary 
Educouon. 
|FR  Doc.  a&403  Fded  l-fr-flB.  8:45  amJ 
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DEPAFrrUEWT  OF  ENERGY 

Assistant  S«crslary  for  hrternattonjl 
Attalrs  and  Energy  Emsr^octes 

Proposs^  Sabssquwit  AfrsfiptnwK, 
Swttzwtond 

Pursuant  to  section  131  of  the  Alorak 
Energy  Act  of  1954.  as  amended  (42 
use.  2160)  DObce  is  hereby  gsvcn  of  a 
proposed  "subaequent  arruigetBeni" 
under  the  Addttiooal  A^reeBeiH  for 
Coopentkm  between  the  GoYenunent  of 
the  United  Sutea  of  AaKtica  and  the 
European  Atomic  Energy  Coi^Buaity 
(EURATOM)  coDceming  Peaceful  Uses 
of  Alonuc  Energy,  as  amended,  and  the 
Agreement  for  Cooperatioo  between  the 
Covemment  of  the  United  States  of 
America  and  the  GovcmmeDt  of 
SwiizerUDd  concemtng  Civil  Uses  of 
Atomic  EBefgy.  as  amended. 

The  subsaqvent  arrsnsement  to  be 
carried  o«t  onder  the  above-nentloned 
agreementa  tevolvee  approval  for  the 
foUowing  tetoaosler 

RTD/SD  (EU)-51.  for  the  retranrfcr  of 
1 7  iiradtated  fae!  rods  from  Kraftwerk 
Union,  KarUleia  the  Federal  RepubKc  of 
Germany  lo  Owfiatilaud  for  etorage 
with  iiraAated  power  reactor  fuel 
asaembKea  at  the  Gosgen  reactor  sHe. 
The  faH  reds  contein  aaTOO  srams  of 
urantum  enriched  to  1.68  percent  m  the 
isotope  ttraniimi-235  and  287  grama  of 
phitonkim. 

In  the  accordance  with  section  131  of 
Ihe  Atomic  Energy  Act  of  lfl54.  as 
amended,  it  has  been  detannined  that 
this  subsequent  arrangeroent  will  not  be 
mimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  wiU 
lake  effect  no  sooner  than  fifteen  days 
afler  the  date  of  publication  of  this 
notice. 

For  the  Departmeirt  of  EneriQr. 
Dale:  \mtmmiy  &  198a. 
GMCfs  ].  Bradlvy.  Jr.. 

Pnncipal  Deputy  AMistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

|FR  Doc  8»-42e  Filed  1-8-«t  8:45  amj 

aujMacooc  mm-oi-m 


Proposed  Subsei|u«nt  ArrMflSHsant; 

Swit2sdsnd 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
us  C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arraogement" 
under  the  Addition&l  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  axid  the 
European  Atomic  Energy  Comamiuty 
(EURATOMl  Concemiag  Peaceful  Uses 
of  .Atomic  EoK^,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  Umted  States  of 
America  and  ihe  Government  of 
Switzerland  Concenung  Ovil  Uses  of 
Aioinic  Energy,  as  amended. 

This  subaequent  axTangemcDt  woaid 
give  approval  which  must  be  obtaiiMd 
under  the  above  msntiooed  agreeaenta 
for  the  foiknving  transfer  of  apeciai 
nuclear  materials  of  United  States 
origin,  or  of  special  naclear  aiateriak 
prodaced  through  the  uac  of  materiala  of 
United  Stales  origin,  as  foJlowK  fraoi 
Switzeriand  to  the  United  Kiz^dom 
[British  Nociear  Pueb.  Ltd)  for  the 
purpose  of  reprocessing.  2S  irradiated 
fuel  aaaembties,  containing 
approximately  %.79&  kilofpwna  of 
uranium,  enriched  lo  appreximale^ 
1  03%  in  U-235  and  S3  kDo^sms  of 
Plutonium,  from  the  Beznao  nudear 
power  statkm.  This  subaequent 
arrarrgement  is  deeignatod  as  KTD^EU 
(SD)-«6.  The  Department  of  Bnergy  has 
TBcened  letters  of  asssrance  from  the 
Government  of  Swilxeriand  that  the 
recovered  uranium  and  plutooiiun  will 
be  stored  in  the  IMited  Kiiq^dom,  and 
will  not  be  tranafened  from  the  United 
Kingdom,  nor  put  to  any  use.  without  the 
prior  consent  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1054,  ma  aaieaded, 
it  has  been  determined  thai  this 
subsequent  arrangement  Mrill  not  be 
inimical  to  the  uunmoD  defeiMe  and 
security. 

1~his  subsequent  arrangement  wiD 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publicatioa  of  this 
notice  aiid  after  fifleeo  days  of 
continuous  aeaiioo  of  the  Conpvaa. 
begtnnins  the  day  afW  the  date  oo 
which  the  reports  required  by  aectton 
131  of  the  Atomic  Eaciigy  Act  <a  19M.  as 
emended  (42  U.&C.  2160}  are  avbmftted 
to  the  Committee  of  FtMeign  Affairs  of 
the  House  of  Representatives  end  the 
Committee  of  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  lo 
above  shall  run  concurrently. 


Dale  |anuar>  5.  IWft. 
Ceorga  |.  Bradky. )»., 

Principol  Deputy  Aisrstont  Serrefary  for 
IntematiomoJ  A  ftoirs  and  Ertegy  Emerfencies 
[FR  Dot  8S-427  FWed  l-*-ae-  MS  eml 

BUMO  COaC  •4SIMI1-IS 


PropM^  Subsequent  Arrsnosmsrrt; 

Punout  to  Kction  131  of  the  Atamie 
Energy  Acl  of  18S4. »  ameiKkd  (42 
U.S.C  aeo)  notice  is  heretiy  gi»«i  of  a 
proposed  "subsequent  einugtiuent" 
under  the  AddiUoaal  Agreement  ior 
Cooperation  between  liie  Gooetwnenl  of 
the  United  States  of  Ajnerica  and  the 
European  Atomic  Enet^  rnmiaenity 
lEURATOM]  coKenu^  Peaceful  Una 
of  Atomic  Energy.  a>  amended,  end  the 
Agreement  for  Cooperstiaa  between  the 
Covemment  of  the  United  Slaiea  of 
Amenca  and  the  Covonwnl  of  Sweden 
concerning  Peaceful  Uaea  of  Nuclear 
Enei:gy. 

Tbe  subaequent  arrangemeDt  lo  be 
carried  oat  wider  the  abovc-Bcnttoaed 
egreemcDls  involve*  apjirtnial  of  the 
following  retmafer  RTD/SW(EUH«3. 
for  the  tranafef  of  fed  ekiBeals 
conUining  281  ^maa  of  araninn, 
enriched  to  apfiraximatsly  90.53  pctcent 
in  the  isotope  araiuum-235  fron  Hanau. 
the  Republic  of  Ccmany  to  Sweden,  ier 
use  89  fuel  for  the  R-2  reactor. 

In  sccordancc  with  section  131  of  Ihe 
Alcnric  Energy  Ad  of  186*.  a*  mended. 
it  has  been  deleminad  that  this 
subsequent  ■mngenent  wUI  not  be 
inimical  to  the  coaiBon  defense  and 
security. 

This  sahseqoenl  arrengRnenl  will 
take  effect  no  sooner  th»n  fifteen  days 
after  the  dale  of  pnMicahon  of  this 
notice. 

For  the  Department  of  Energy. 
Dale  lanuary  i.  lau. 
Geerga  |.  Indley.  p, 

PriBcjpaJOfputyAitaumtSaatUryfar 

Intentabonai  Affain  amd  Bmmrgy 

Emergencitt. 

ini  Doc  ae-U8  FUed  l-a-W  8«  ibiI 

SHXBiecooc  •4as-«v.u 


Economic  rtogutatory  AcknMatrstlon 

PrnpoMdConMWlOillw  iiiWiP>i<Mp» 
Patroloum  Co. 


Ectmomic  Regulstory 
Administration.  DOE. 

Acnon:  Notice  of  proposed  consent 
order  with  opportunity  for  public 
comment. 
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SUMMANV:  Ttie  Economic  Regulatory 
Administrytion  (ERA)  announces  a 
proposed  ConsenI  Order  between  the 
Department  of  Energy  (DOE)  and 
Phillips  Petroleum  Company  (Phillips) 
for  $30.(XX).000.  This  agreement  proposes 
to  settle  matters  not  previously  resolved 
in  the  Consent  Order  with  Phillips  dated 
November  9. 1979.  (44  FR  66984).  and 
does  not  revoke  or  supersede  the  1979 
Consent  Order  for  the  period  relating  to 
Phillips'  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  prior  to  November  1. 1979. 
DATE  February  10, 1988. 
AOOMESS:  Send  comments  to:  Phillips 
Consent  Order  Comments.  RCi-30. 
Economic  Xegulatory  Administration. 
lOOO  Independence  Avenue  SW.. 
Washington.  DC  20585.  Any  information 
or  data  considered  confidential  by  the 
person  submitting  it  must  be  identified 
as  such  in  accordance  with  the 
provisions  of  10  CFR  20S.9(f). 
FOfl  FurrMEn  mFomsATHM  contact. 
Dorothy  Hamid.  Economic  Regulatory 
Administration.  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  586-6900. 
SUPn.EHEHTAR¥  INFOmiATKM:  On 

December  18. 1987.  the  ERA  executed  a 
proposed  Consent  Order  with  Phillips. 
Pursuant  to  10  CFR  205.1991.  ERA  will 
receive  written  comments  on  the 
proposed  Order  for  thirty  (30)  days 
following  publication  of  this  Notice. 

Comments  should  be  addressed  to: 
Phillips  Consent  Order  Comments.  RCi- 
30.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue  SW..  Washington.  DC  20585 
Although  ERA  has  signed  and 
tentatively  accepted  the  proposed 
ConsenI  Order,  the  ERA  may,  after 
consideration  of  comments  it  receives, 
withdraw  its  acceptance  and.  if 
appropnale.  attempt  to  negotiate  a 
modification  of  the  Consent  Order,  or 
issue  the  Consent  Order  as  signed. 
DOE'S  final  decision  will  be  published  in 
the  Federal  Register,  along  with  an 
analysis  of  and  response  to  the 
significant  comments,  as  well  as  any 
other  considerations  that  were  relevant 
to  the  decision. 

1.  Background 

Phillips  IS  a  petroleum  refiner  and  a 
producer  subject  to  the  audit  jurisdiction 
of  ERA  to  detemiine  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations.  During  the  penod 
covered  by  this  proposed  Order,  Phillips 
engaged  in,  among  other  things,  the 
production,  sale,  and  refining  of  crude 
oil.  On  .Vovember  9, 1979.  Phillips  and 
DOE  entered  into  a  ConsenI  Order 
(hereinafter  1979  Consent  Order]  which 


settled  all  claims  and  disputes  against 
Phillips  by  DOE  for  the  period  March  5. 
1973.  through  October  31.  1979.  with 
respect  to  the  statutory  and  regulatory 
petroleum  programs  administered  and 
enforced  by  DOE  and  its  predecessor 
agencies.  The  1979  Consent  Order  also 
addressed  certain  aspects  of  Phillips' 
compliance  with  ongoing  DOE  programs 
following  the  period  covered  by  the  1979 
Consent  Order 

Following  the  1979  (^nsent  Order. 
DOE  conducted  an  audit  of  Phillips' 
compliance  with  the  federal  petroleum 
pnce  and  allocation  regulations  for  the 
period  after  October  31. 1979  As  a  result 
of  this  audit,  DOE  raised  issues  with 
respect  to  the  sale  of  lower  or  upper  tier 
crude  oil  in  transactions  which  were 
related  to  transactions  involving 
Phillips'  acquisition  of  price-exempt 
crude  oil.  Specifically,  on  January  16, 
1987.  DOE  issued  a  Proposed  Remedial 
Order.  Case  No.  KPHFJOOBOl,  which 
alleged  that  during  the  audit  period  from 
November  1, 1979,  through  January  27, 
1981,  Phillips  entered  into  contingent 
contracts  with  two  crude  oil  resellers  to 
sell  certain  quantities  of  pnce-controlled 
crude  oil,  certified  as  lower  and  upper 
tier,  and  the  crude  resellers  agreed  to 
sell  (fillips  equal  volumes  of 
entitlements-exempt  foreign  and 
domestic  crude  oil  at  prices 
substantially  below  market  pnces.  The 
PRO  alleges  that,  as  a  result,  Phillips 
received  prices  in  excess  of  those 
permitted  in  its  sales  of  the  controlled 
crude  oil.  The  total  excess 
consideration,  or  premiums,  alleged  in 
the  PRO  to  have  been  unlawfully 
received  by  Phillips  from  the  two 
resellers  for  the  barrels  of  domestic 
price-controlled  crude  oil  was 
S50.849.950.  plus  mterest  through 
November  30. 1986.  of  approximately  S68 
million.  Phillips  maintains,  however, 
that  its  conduct  with  respect  to  these 
transactions  was  in  all  respects  lawful 
and  in  accordance  with  the  federal 
petroleum  price  and  allocation 
regulations,  and  with  the  terms  of  the 
1979  Consent  Order 

Moreover.  Phillips  argued  that  the 
potential  liability  for  these  transactions 
had  been  resolved  by  the  1979  ConsenI 
Order  DOE  and  Phillips  disagree 
concerning  the  lawfulness  of  these 
transactions  and  the  applicability  of  the 
1979  ConsenI  Order  concerning  these 
transactions,  and  each  party  believes 
that  its  respective  position  is 
mentorious.  In  order  to  avoid  the 
expense  of  protracted  and  complex 
litigation  and  the  disruption  of  orderly 
business  funclions  Phillips  has  agreed  to 
enter  into  this  Consent  Order. 


JL  Consent  Order 

ERA  has  preliminarily  agreed  to  the 
$30,000,000  settlement  amount  alter 
assessing  the  litigation  risks,  including 
issues  concerning  the  scope  of  the  1979 
ConsenI  Order  provisions,  and  the  time 
and  expense  required  for  the 
government  to  fully  litigate  every  issue. 
Based  on  these  factors.  DOE  has 
tentatively  concluded  that  this  Consent 
Order  constitutes  a  satisfactory 
resolution  of  the  matters  covered  therein 
and  IS  in  the  public  interest.  Following 
execution  of  the  proposed  Consent 
Order.  KR.\  has  withdrawn  the  January 
IB.  1987  Proposed  Remedial  Order,  but 
without  prejudice  unless  the  proposed 
Consent  Order  is  not  made  final. 

Except  as  specifically  excluded,  all 
pending  and  potential  civil  and 
administrative  claims,  or  other 
proceedings  by  DOE  allocation 
regulations  for  the  penod  covered  by 
this  Consent  Order,  November  1. 1979, 
through  the  date  of  execution,  would  be 
resolved  and  extinguished  by  this 
proposed  Consent  Order, 

DOE  and  Phillips  have  not  resolved 
the  pending  litigation  in  Aminoil  USA. 
Inc  V  Department  of  Energy.  C.A-  No. 
11-78-1702  (S.D.  Texas),  corisolidaled  in 
fn  Re  the  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  M.D.L  378 
(D,  Kan).  Therefore,  the  claims, 
counterclaims  or  defenses  that  are  or 
may  be  asserted  by  DOE  or  Phillips  with 
respect  to  the  properties  at  issue  in  the 
Aminoil  Stripper  Well  Litigation  are 
excluded  from  the  matters  covered  by 
this  Consent  Order, 

Under  the  terms  of  the  ConsenI  Order 
Phillips  is  required  to  pay  the  sum  of 
530.000.000  within  thirty  (30)  days  of  the 
effective  date  of  the  Consent  Order  and 
shall  maintain  records  as  are  necessary 
to  demonstrate  compliance  with  the 
terms  of  this  Consent  Order  In  addition. 
I^illips  shall  maintain  certain  records 
related  to  the  transactions  at  issue  in  the 
January  16. 1987  Proposed  Remedial 
Order  to  assist  DOE  in  the  distribution 
of  the  Consent  Order  proceeds, 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  proposed 
Consent  Order  to  the  address  given 
above  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m..  local 
time,  on  the  30th  day  after  the  date  of 
publication  of  this  notice  Any 
information  or  data  considered 
confidential  by  the  person  submitting  11 
must  be  identified  as  such  in  accordance 
with  the  procedures  set  forth  in  10  CFK 
20S.9(f]. 


The  Consent  Order  shall  become 
effective  as  a  final  Order  of  the  DOE 
upon  r»tice  of  that  effect  being 
pubhshed  m  the  Fedml  RegiMer. 

Issued  in  Wsahmgttii.  DC  on  tlu«  ilh  clay 
(if  lanuary  1968. 
Cbandlv  i.  vu  Omaa. 

Dqmfy  Admmistnlor  Economic /iefulolay 

.^dministrooon. 

Pbflfipa  Petroleum  Company;  Consent 
Order 

/.  JntroductioB 

101,  This  Consent  Order  is  entered 
into  between  Philhps  Petroleum 
Company  and  the  United  States 
Department  of  Energy  ("DOE").  Except 
as  specifically  excluded  herein,  this 
ConsenI  Order  settles  and  finally 
resolves  all  civil  and  administrative 
claims  and  dispntea.  whether  or  iU5t 
heretofore  asserted,  berween  the  DOE, 
as  hereinafVr  defined,  and  Phlihpa,  as 
hereinafter  defined,  relating  to  Phillips' 
compliance  with  the  federal  petroleum 
price  and  allocstion  regulations,  as 
hereinafter  defined,  daring  the  jwriod 
November  1, 1979,  through  the  date  of 
exemtjon  hereof  (hereinafter  The 
period  CT>»erBd  by  this  ConsenI  Order"). 
(All  the  mattere  aeftled  and  resolved  by 
this  Consent  Order  are  referred  to 
hereinafter  as  "the  matlen  coveted  by 
thii  ConsenI  Order.")  An  earlier 
ConsenI  Order  (the  "1979  Consent 
Order  ")  An  eerfier  ConsenI  Order  (the 
"1979  ConsenI  Oder")  was  entered  info 
between  Phillips  and  DOE  on  November 
9, 197«.  This  ConsenI  Order  does  not 
revoke  or  supercede  the  1979  ConsenI 
Order  for  the  period  relating  lo  PhilKps" 
compliance  »vilh  the  federal  pelroleiim 
price  and  allocation  regulations  pnor  to 
November  1, 1979. 

//.  JuritdicOon,  Reguiatory  Authority, 
and  Definitioaa 

201.  This  Connnt  Order  ft  entered 
inio  by  Ihc  DOB  pursuant  lo  the 
aulhorily  conferred  upon  H  by  aectiOfM 
301  and  503  of  the  De^rtmertt  ef  Energy 
Organiiatioo  Ad  CDOE  Act").  42  U.S.C. 
7151  and  7193.-  Executive  Order  No. 
12009,  42  FR  4«2«7  (1977);  Bxecutim 
Order  Na  1209*.  43  FR  4857  (W7B);  and 
10  CFR  205.190|. 

202.  The  Ecoumlc  Regulatory 
Adminiatralioo  ("ERA")  wa*  creeled  by 
sectian  20*  of  IW  DOE  Act  42  U.S.C 
7136.  Is  nrlepatiusi  No.  0204-4,  Ike 
Secretny  of  Bmgjt  dalegiiwi 
respooiibiUty  (or  dM  adialalalratiaii  of 
the  federal  petraleiuD  price  nd 
allocstion  n^ttmbamt  lo  Um 
Administrator  of  die  ERA.  la  Oelesebon 
Nase0»-4A.  Um  AtlMaMiator 
delegalad  lo  *•  Spatial  Cowuel 
authority  lo  aedil  Ihe  coioplinice  of 
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refinera  with  Ihe  federal  pclroleBBi  price 
and  allocation  regulsliooa  end  lo  take 
appropriate  enfcrcetnenl  actions  based 
upon  such  Bodits. 

203,  The  fallowing  definiltona  apply 
for  pnrpoaes  of  this  ConsenI  Order 

a.  "Federal  petroleum  pnce  and 
allocation  regulatwoa  "  raeana  all 
statutory  requirements  and 
adminisiraUve  regulabons  and  olden. 
including  Ihe  1979  Coasent  Order, 
regarding  the  pricing  and  allocatiaa  of 
crude  oil  and  reiuied  petroleum 
products,  inchidmg  die  entUlemenls  and 
mandatory  oU  imports  programs 
adminialered  by  DOE.  The  federal 
petroleum  price  »nd  allocation 
regulations  include  (witiiout  limitation) 
the  pricing,  allocetion,  reporting 
certification,  and  recordkeeping 
requirements  imposed  by  or  under  the 
Economic  Slabilixatlon  Act  of  1B70,  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  the  Federal  Energy  Administration 
Act  of  1974,  Presidential  Proclamation 
3279.  an  epplicable  DOE  regulations 
codified  in  8  CFR  Parts  130  and  ISO  and 
10  CFR  PaHs  205.  210.  Ml,  212  and  213, 
and  all  rules,  ruhngs,  guidelines, 
interpretaliona,  clarifications,  stkannals, 
deciaiona.  orders,  noticaa,  forma,  and 
subpoenas  relating  to  ibe  pridng  and 
allocation  of  petroleuB  prtKhscIa,  TTte 
provisions  of  10  CFR  2DS.199)  and  Ihe 
definitions  under  die  federal  petraleura 
price  and  allocatioa  ragoAatioiu  ahaD 
apply  to  this  Consent  Order,  except  to 
the  extent  inconaislml  berewrtli. 

b.  "[X)B"  includes  not  only  the 
Department  of  Energy,  bol  abo  Ike  Coal 
of  LiTiog  CouociL  tlie  Federal  Eaaisy 
Offics.  die  Federal  Energy 
Adminislralioo.  the  Oepartment  of 
Energy.  ERA.  the  Office  of  Spe<^l 
Counsel  ( "OSC  ")  and  all  piedeceaaor 
and  succeasor  agenciea. 

c.  '"Phillips"  includes  (without 
limitation)  Phillips  Petroleum  Compaoy, 
and  all  of  iu  subsidiaries.  affAiutt.^ 
(including  the  acts  of  such  companiea 
before  they  were  subsidiariea  or 
affiliates),  predeceaaon,  aucccaaors  in 
interest,  and  their  petroleum-related 
activities  as  refiner,  producer,  operate*, 
reseller,  retailer,  natural  gas  procaaaor. 
or  otherwise,  and  except  for  paragraph 
401,  in/no,  officera,  director!  and 
employees  of  Phillipa. 

///  Facta 

The  ttipirialed  facts  upon  which  this 
Content  Order  is  based  are  as  follows; 

301.  Phillips  is  a  "lefhler"  and  a 
"producer"  as  Ihoae  terms  are  defined  in 
the  federal  petrolenm  price  and 
allocation  regulatiorts  and  is  sub)ect  to 
the  inrMietion  of  ihe  DOE.  Daring  Ihe 
penod  covered  by  the  ConsenI  Order, 
Phillips  engaged  is,  among  other  things. 


the  production,  sale,  and  refiiiiiig  of 
crude  oil. 

302.  On  November  a  1979.  PtiUipt  and 
DOE  entered  into  a  tjiosent  Oder 
which  asttled  all  claims  and  disputes 
against  Phillips  by  DOE  for  the  period 
March  5. 1873,  through  October  31. 197S, 
with  respect  lo  the  statutory  and 
regulatory  petroleum  programs 
administered  and  enforced  by  DOE  and 
Its  predecessor  agenaes.  The  1979 
Cooaent  Order  also  addressed  certain 
aspects  of  Phillips"  compliance  with 
ongoing  DOE  programs  following  the 
penod  covered  by  the  1979  C^onsent 
Order. 

303.  Following  Uw  1979  ConsenI 
Order,  DOE  conducted  an  aadil  of 
Phillipa"  complianoe  with  Uw  federal 
petroleura  price  and  allocatios 
regulations  for  the  period  after  October 
31, 1979,  DOE  hM  found  no  evidence 
that  Phillipa  haa  coeaaulted  any  willful 
or  inlentiooal  violationa  of  die  federal 
petroleum  price  end  allocsboe 
reguletiona. 

304.  As  a  result  of  this  audit.  DOE  has 
raised  iaauea  with  respect  lo  oerlam 
related  parcfaatea  and  tales  of  crude  oil 
in  which  PWlUpa  told  price-controlled 
crude  oil  to  Iwo  resellers  and  purchased 
exempt  crwie  oil  from  those  resellera. 
On  January  18, 1987,  DOE  issued  a 
Proposed  Remedial  Order  alleging  thai 
these  transactions  violated  certain 
federal  petroleum  price  and  allocation 
regulations.  Phillips  maintains,  however, 
that  its  conduct  with  respect  to  these 
transactions  was  fai  all  respects  lewfol 
and  in  accordance  »hth  the  federal 
petroleum  price  and  allocation 
regulations  and  with  Ihe  terms  of  the 
1979  Consent  Order  DOE  and  PhilKps 
disagree  in  several  respects  concerning 
the  lawfutaees  of  these  transactions, 
and  each  party  believes  that  its 
respective  position  is  merilorins. 
However,  in  order  to  avoid  the  expense 
of  protracted  and  complex  litigation  and 
the  disTTjption  of  ordeiiy  business 
functions,  Phillips  haa  agreed  to  enter 
mto  this  ConsenI  Order.  The  DOE 
believes  dial  dils  Consent  Order 
constitutes  a  satisfactory  resohition  of 
the  matters  covered  herein  and  is  in  the 
pubhc  Interest.  In  consideration  of  the 
execution  of  this  Consent  Order,  ERA 
agrees  to  withdraw  the  January  18. 1987 
Proposed  Remedial  f>der  within  five 
days  of  execution  of  this  Consent  Order, 
without  prefodice  to  refiling  in  the  event 
this  Consent  Order  it  not  made  final 

A'  Rfimtdial  Prwitioni 

401.  In  full  and  final  settlement  of  all 
matten  covered  by  diis  Consent  Order 
an  lieu  of  all  other  remedies  which  have 
been  or  might  have  been  sought  by  the 
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DOE  against  Phillips  for  such  matters 
under  10  CFR  205 1991  or  otherwise. 
Phillips  shall  pay  a  total  of  e?^actly  thirty 
million  dollars  [S30. 000.000. 00}  to  [X)E 
within  30  days  of  the  effective  date  of 
the  Consent  Order  Payment  shall  be  by 
wire  transfer,  pursuant  to  directions 
provided  lo  PhitUps  by  DOE. 

V  /ssues  Resolved 

501.  Except  as  specifically  excluded 
herein,  all  pending  and  potential  civil 
and  adminratrative  claims,  whether  or 
not  known,  demands,  liabitities.  causes 
of  action  or  other  proceedings  by  DOE 
regarding  Phillipn'  compliance  with  all 
federal  petroleum  price  and  allocation 
regulations  for  the  period  covered  by 
this  Consent  Order.  November  1. 1979. 
through  the  date  of  execution  hereof, 
whether  or  not  heretofore  raised  by  an 
issue  letter.  Notice  of  IVobable 
Violation.  Notice  of  Proposed 
Disaltowance.  Proposed  Remedial 
Order,  Remedial  Order,  action  in  court 
or  otherwise,  are  resolved  and 
extinguished  as  to  Phillips  by  this 
Consent  Order. 

502.  Ab  of  the  date  of  execution  of  this 
Consent  Order,  the  DOE  and  Phillips 
had  not  resolved  the  pending  litigation 
m  Aminoil  USA.  inc,  v.  Departwent  of 
Energy,  C.A.  No.  H-7ft-1702  (S-D. 
Texas),  consolidated  in  in  re  the 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  M.D.L  378  (D. 
Kan.)  (hereinafter  the  "Aminoil  Stripper 
Well  Litigation").  Accordingly,  the 
claims,  counterclaims  or  defenses  that 
are  or  may  be  asserted  by  DOE  or 
Phillips  with  respect  to  the  properties  at 
issue  in  the  Aminoil  Stripper  Well 
Litigation  are  excluded  h'om  the  matters 
covered  by  this  Consent  Order. 

503(a}.  Except  as  otherwise  provided 
herein,  compliance  by  Phillips  with  this 
Consent  Order  shall  be  deemed  by  the 
DOE  lo  constitute  full  compliance  for  all 
civil  and  adminstrative  purposes  with 
all  federal  petroleum  price  and 
allocation  regulations  for  the  matters 
covered  by  this  Consent  Order.  In 
consideration  of  Philbps'  performance 
as  required  under  this  Consent  Order. 
DOE  hereby  releases  Phillips  completely 
and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
demands,  liabilities,  or  causes  of  action, 
including  without  limitation,  claims  for 
civil  penalties,  that  the  DOE  has 
asserted  or  may  otherwise  be  able  to 
assert  against  Phillips  for  alleged 
violation  of  the  federal  petroleum  price 
and  allocation  regulations  with  respect 
to  the  matters  covered  by  this  Consent 
Order.  The  IX)E  will  not  initiate  or 
prosecute  any  such  administrative  or 
civil  matter  against  Phillips  or  cause 
''*or  refer  any  such  matter  to  be  initiated 


or  prosecuted,  nor  will  DOE  or  any 
successor  directly  or  mdirectly  aid  in 
the  initiation  of  any  such  administrative 
or  civil  matter  against  Phillips  or 
participate  voluntairly  in  the 
prosecution  of  such  actions.  The  DOE 
will  not  assert  vohintaniy  in  any 
administrative  or  judicial  proceeding 
that  Phillips  has  violated  the  federal 
petroleum  price  and  allocation 
regulations  with  respect  to  matters 
covered  by  this  Consent  Order  or 
otherwise  take  any  action  with  respect 
to  Phillips  in  derogation  of  this  Consent 
Order.  However,  nothing  contained 
herein  shall  preclude  the  DOE  from 
defending  the  validity  of  the  federal 
petroleum  price  and  allocation 
regulations. 

503(b).  Except  as  othenvise  provided. 
this  Consent  Order  settles  and  finally 
resolves  all  aspects  of  Phillips'  liability 
to  the  DOE  under  the  federal  petroleum 
price  and  allocation  regulations  for  the 
matters  covered  by  this  Consent  Order, 
including  but  not  limited  to  its  capacity 
as  an  operator  or  working  mteresi  or 
royalty  interest  owner  of  a  crude  oil 
producing  property.  In  addition,  where 
Phillips  was  the  operator  of  a  property 
that  produced  crude  oil,  the  DOE  shall 
not  initiate  or  prosecute  any  efforcement 
action  against  any  person  for 
noncompliance  with  the  federal 
petroleum  pnce  and  allocation 
regulations  during  such  period  relative 
to  such  property,  except  to  the  extent 
such  person  received  its  interest  from 
such  property  in  kind.  However,  the 
DOE  reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  person  other  than  Phillips  for 
noncompliance  with  the  federal 
petroleum  price  and  allocation 
regulations,  including,  for  example,  suits 
against  operators  for  overchargers  for 
crude  oil  when  Phillips  was  or  is  a 
working  interest  or  royalty  interest 
owner  in  such  crude  oil  production- 
Phillips  and  the  DOE  agree  that  the 
amount  paid  to  the  DOE  pursuant  to  this 
Consent  Order  Is  not  attributable  to 
Phillips'  activities  as  a  working  interest 
or  royalty  interest  owner  on  properties 
on  which  It  was  not  or  is  not  the 
operator.  Fulhermore,  Phillips  and  DOE 
agree  that  the  Consent  Order  and  the 
payments  hereunder  do  not  resolve, 
reduce  or  release  the  liability  of  any 
other  person  for  violations  on  properties 
of  which  (but  only  for  the  limes  dunng 
which)  Phillips  was  or  is  a  working 
interest  or  royally  interest  owner  (and 
not  the  operator)  or  affect  any  rights  or 
obligations  between  PhiUips  and  the 
operator  or  any  other  working  interest 
or  royalty  mletesl  owner. 


503(0).  The  DOE  will  not  seek  or 
recommend  any  criminal  fines  or 
penalties  based  on  the  information  and 
evidence  presently  m  its  possession  for 
the  matters  covered  by  this  Consent 
Order:  provided,  however,  that  nothing 
in  this  Consent  Order  precludes  the 
DOE  from  (1)  seeking  or  recommending 
such  cnminal  fines  or  penalties  if 
information  subsequently  coming  lo  its 
attention  indicates,  either  by  itself  or  in 
combination  with  information  or 
evidence  presently  known  to  the  DOE. 
that  a  cnminal  violation  may  have 
occurred  or  (2)  otherwise  complying 
with  its  obligations  under  law  with 
regard  to  forwarding  information  of 
possible  cnminal  violations  of  law  to 
appropriate  authorities-  Nothing 
contained  herein  may  be  construed  as  a 
bar.  estoppel,  or  defense  against  any 
cnminal  action,  or  civil  action  brought 
by  an  agency  of  the  United  States  other 
than  the  DOE  under  (i)  section  210  of  the 
Economic  Stabihzation  Act  of  1970  or 
|ii)  any  statue  or  regulation  other  than 
the  federal  petroleum  price  and 
allocation  regulations.  Finally,  this 
Consent  Order  does  not  prejudice  the 
rights  of  any  third  party  or  fHiillips  in 
any  private  action,  including  an  action 
for  contribution  by  or  against  Riillips. 

503(d).  With  respect  to  the  matters 
covered  by  this  Consent  Order.  Phillips 
releases  DOE  completely  and  for  all 
purposes  from  all  administrative  and 
civU  judicial  claims.  Iiabihties.  or  causes 
of  action  that  Phillips  has  asserted  or 
may  otherwise  be  able  to  assert  again.st 
the  DOE  relating  to  the  DOEs 
admmistration  of  the  federal  petroleum 
pnce  and  allocation  regulations-  This 
release,  however,  does  not  cover  or 
affect  Philips*  rights  in  all  regards 
concerning  claims  under  10  CFR  Part 
205.  Subpart  V  or  its  claims  ansing  from 
alleged  violations  or  settlements  of 
alleged  violations  of  federal  petroleum 
price  and  allocation  regulations  by  third 
parties.  This  release,  moreover,  does  not 
preclude  Phillips  from  asserting  any 
factual  or  legal  position  or  argument  as 
a  defense  against  any  action,  claim,  or 
proceeding  brought  by  the  DOE.  the 
l.-nited  States,  or  any  agency  of  the 
United  Stales. 

505  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Phillips  nor  a  finding  by  the  DOE  of  any 
violation  by  PhtUips  of  any  statute  or 
regulation.  The  DOE  has  determined 
that  it  IS  not  appropnate  to  seek  to 
impose  civil  penalties  for  the  matters 
overed  by  this  Consent  Order,  and  the 
DOE  will  not  seek  any  such  civil 
penalties-  The  payment  made  by  Philips 
pursuant  lo  this  Consent  Order  is  not  lo 
be  considered  for  any  purpose  as  a 
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penalty,  fine,  or  forfeiture  or  as  a 
payment  in  lieu  of  penalties,  fines  or 
forfeitures. 

506  Notwithstanding  any  other 
provision  herein,  with  respect  to  the 
matters  covered  by  this  Consent  Order. 
the  DOE  reser\es  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appropnate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Phillips  but  only  if  Phillips 
has  concealed  facts  relating  lo  such 
violdtions.  The  DOE  also  reserves  the 
right  lo  seek  appropnate  (udicial 
remedies,  other  Ihan  full  rescission  of 
this  Consent  Order,  for  any 
misrepresentaliun  of  fact  matenal  lo  Ihis 
Consent  Order  during  the  course  of  the 
audit  or  the  negotiations  that  preceded 
this  Consent  Order. 

VI,  Recordkeeping.  Reporting  and 
Confidentiahty 

601.  Phillips  shall  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order  To  assist  the  DOE  in  the 
distribution  of  ihe  funds  paid  pursuant 
to  this  Consent  Order.  Phillips  also  shall 
maintain,  until  ihirty  (30)  days  after  the 
DOE'S  final  dislnbulion  of  these  funds, 
sales  volume  data  and  customers' 
names  and  addresses  for  the 
transactions  at  issue  m  the  January  16. 
1987  Proposed  Remedial  Order  If 
requested.  Phillips  shdU  make  such 
information  available  to  DOE.  Except  as 
otherwise  provided  in  this  paragraph, 
upon  payment  to  DOE  of  the  amount  sri 
forih  m  paragraph  *;^  of  this  Consent 
Order.  Phillips  is  relieved  of  its 
obligation  to  comply  with  the 
recordkeeping  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relation  to  matters  covered 
by  this  Consenl  Order 

602.  Except  for  formal  requests  for 
information  regarding  other  firms 
subject  lo  Ihe  DOEs  mfurmation 
gdlhermg  and  reporting  authority. 
Phillips  will  not  be  subiect  to  any  audit 
requests,  report  orders,  subpoenas,  or 
other  adminislrative  discovery  by  DOE 
regarding  the  matters  covered  by  this 
Consent  Order 

603.  The  DOE  will  treai  the  sensitive 
commercial  and  financial  information 
provided  by  Phillips  or  obtained  by  DOE 
in  its  audit  of  Phillips  as  confidential 
and  proprietary  and  will  not  disclose 
such  informalion  unless  required  to  do 
so  by  law  including  a  request  by  a  duly 
authorized  committee  or  subcommittee 
of  Congress.  If  a  request  or  damand  for 
relese  of  any  such  information  is  made 
pursuant  to  law.  the  DOE  will  claim  any 
pnvilege  or  exemption  reasonably 
available  lo  it  The  DOE  will  provide 
Phillips  with  ten  (101  days'  actual  notice. 


if  possible,  of  any  pending  disclosure  of 
such  information,  unless  prohibited  or 
precluded  from  doing  so  by  law  or 
request  of  Congress.  The  DOE  will 
retain  the  audit  information  which  it  has 
acquired  dunng  its  review  of  Phillips 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  in 
accordance  with  the  DOE  s  established 
records  retention  procedures. 
Notwithstanding  the  otherwise 
confidential  treatment  aflorded  such 
information  bv  the  terms  of  thif  Consent 
Order,  the  DOE  Hill  make  such 
information  available  to  the  Department 
of  lustice  (DOj)  in  response  to  a  request 
pursuant  to  the  DO)  s  stdtutory  authority 
by  a  duly  authorized  representative  of 
Ihe  DO}  U  requested  by  ihe  DO|.  the 
DOE  shall  not  disclose  that  such  a 
request  has  been  made  Nothing  in  Ihis 
paragraph  shall  be  deemed  to  waive  or 
prejudice  any  nght  Phillips  may  have 
independent  of  Ihis  Consent  Order 
regarding  the  disclosure  of  sensitive 
commercial  and  financial  information- 

V7/.  Controclual  Undertaking 

701.  It  IS  the  understanding  and 
express  intention  of  Phillips  and  the 
DOE  that  this  Consent  Order  constitutes 
a  legally  enforceable  contractual 
undertaking  thai  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein.  Phillips  (and  its  .<iucce.ssors  and 
assigns)  and  the  DOE  each  reserves  Ihe 
right  to  institute  a  civil  action  in  an 
appropriate  United  Stales  district  court, 
if  necessary,  to  secure  enforcemenl  of 
the  terms  of  this  Consent  Order,  and  the 
DOE  also  reserves  the  nght  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  The  DOE  will 
undertake  the  defense  of  the  Consent 
Order,  as  made  effective,  in  response  lo 
any  litigation  challenging  the  Consent 
Order's  validity  m  which  the  DOE  is 
named  a  party.  Phiihps  agrees  lo 
cooperate  with  the  DOE  m  the  defense 
of  any  such  challenge. 

Vm.  Final  Order 

801.  Upon  becoming  ejfeclive.  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
section  503  of  the  DOE  Act.  42  U-S  C. 
7139.  and  10  CFR  205.199B-  Phillips 
hereby  waives  its  nght  to  administrative 
or  judicial  review  of  this  Order. 

IX  Effective  Date 

901  This  Consent  Order  shall  become 
effective  as  a  final  Order  of  the  DOE 
upon  notice  to  thai  effect  being 
published  in  the  Federal  Register.  Prior 
to  that  dale,  the  DOE  will  publish  notice 


in  the  Federal  Register  Ihdt  it  proposes 
to  make  this  Consent  Order  final  and.  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
pubitc  to  submit  wntten  comments.  The 
DOE  will  consider  alt  wntten  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  lo  renegotiate  the 
terms  of  the  Consent  Order 

902.  Until  the  effective  date,  the  DOE 
reserves  the  nght  to  withdraw  consent 
to  this  Consent  Order  b>  wntten  notice 
to  Phillips  in  which  event  this  Consent 
Ordor  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  twentieth 
[120th)  day  following  execution  by 
Phillips.  Phillips  may.  at  any  lime 
thereafter  until  the  effective  date. 
Withdraw  its  agreement  to  this  Consent 
Order  by  written  notice  to  the  DOE,  in 
which  event  this  Consent  Order  shall  be 
null  and  void. 

I.  the  undersigned,  a  duly  authorized 
representative,  hereby  agree  to  and 
accept  Ihe  foregoing  Consent  Order  on 
behalf  of  Phillips  Petroleum  Company. 
jay  F,  Lapm. 

Counsel  for  Phillips  Petroleum  Company. 
Dated:  December  18, 1987 

1,  the  undersigned,  a  duly  authorized 
representative  of  the  Department  of 
Energy,  hereby  agree  to  and  accept  the 
foregoing  Consent  Order  on  its  behalf 
Marshall  A.  Staunton. 
Admmiatmtor.  Economic  RejfuJatory 
Administration.  United  Stales  Department  of 
Energy. 

Dated:  December  18. 1987. 
jKR  Doc.  88-«2S  Filed  l-B-Bfl;  8r4S  am) 
atLLIPMI  COOC  MaO-01-M 

(ERA  Docket  No.  B7-61-NGJ 

Naturai  Gas  Imports.;  Great  Lakes  Gas 
Transmission  Co.  and  Peoples  Natural 
Gas  Co.;  Joint  Application  to  Reassign 
an  Import  Authorization  Without 
Increasing  the  Volumes  of  Natural  Gas 
Imported  From  Canada 

agency:  Economic  Regulatory 
.^dministralion,  DOE. 
ACTION:  Notice 

SUMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  October  28.  1987.  of  a  joint 
application  from  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
and  Peoples  Natural  Gas  Company 
Division  of  UtiliCorp  United,  Inc 
(Peoples)  requesting  Ihat  the  volumes  of 
natural  gas  that  Great  Lakes  is 
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duthonzeii  to  tmport  fraai  Canada  be 
reduced  by  the  amount  it  reielh  to 
Peoples,  and  that  Peoples  be  aathonzed 
to  import  the  gat  directly.  TransCanada 
PipeLioeg  Umited  (TransCanada)  would 
remain  the  supplier  of  the  eas  and  Great 
Lakes  would  transport  it  for  Peoples 
The  autlborued  volumes  of  natural  gas 
which  the  applicants  seek  to  transfer 
from  Great  Lakes  to  Peoples  is  up  to 
4  052  mcf  per  (fay  on  a  firm  basis 
'hrough  October  31.  1980.  In  addition  to 
the  volumes  transferred  from  Great 
Lakes,  Peoples  seeks  authonzatii»  to 
import  up  to  2J100  Mcf  per  day  of 
TransCanada  overrun  volumes  over  the 
same  term  on  an  interrnptihle  basis  for  a 
tcilal  in  import  deliveries  of  up  to  6.052 
Mcf  per  day. 

The  application  was  filed  with  the 
F.R.A  pursuant  to  secbon  3  of  the  Natural 
Gas  Act  and  DOD  DeiejfaUon  Order  .\o. 
o:.'04-111-  Protests,  motions  to  uitervene. 
notices  of  intervention,  and  written 
comments  are  to  be  filed  no  later  than 
February  la  1988. 
Ttm  naiTMeii  MFomu-noM  contact 

Slanly  C.  Vass.  Natural  Gas  Divisioa 
Office  of  Poets  Program*.  Economic 
Regulatory  Administration.  Forrestal 
Building  Room  GA-076. 1000 
Independence  Ave..  SW,  Washington. 
DC  20585.  1202)  586-9482 
Diane  J.  Stubbs.  Nataral  Gas  and 
.Mineral  Leasmt.  Office  of  General 
Counsel.  U  S.  Department  of  Energy. 
Forrestal  BoiHing.  Room  8E-042. 1000 
Independence  .Avenue.  SW , 
Washinglcin.  DC  20S8S.  |2«2|  5«<M)667 
SUP«>LEMENT«I«T  INfQmHIATKM:  The 
Federal  Enerny  Regulatorj  Commission 
(FTJtC)  in  FERC  Docket  No.  CP-70-100 
by  order  issued  Aprd  30,  19C0  |43  FPC 
653).  authorized  Great  Lakes  to  import 
up  to  5.000  Mcf  per  day  of  Canadian 
natural  gas  through  October  31,  1990,  of 
which  up  to  4.052  Mcf  per  day  was 
authorized  for  resale  to  Peoples.  For 
approximately  the  last  two  years.  Great 
Lakes  has  encouraged  Peoples  and  its 
other  resale  customers  to  negotiate 
pricing  arrangements  directly  with 
TransCanada.  This  has  resulted  in 
signficantiy  lower  prices  and 
arrangements  that  include  indices  which 
adjust  pnces  in  accordance  with  market 
conditions  The  lower  prices  have  been 
incorporated  ulUi  the  gas  purchase 
coniracl  between  Great  Lakes  and 
TransCanada  dated  October  9. 1970.  as 
amended,  under  which  Great  Lakes 
purchases  up  to  4.052  mcf  per  day  of 
natural  gas  from  TransCanda  for  resale 
to  Peoples.  The  s^fiimaBts  beheve  il  is 
in  their  mutual  interest  ior  Peoples  to 
purchase  these  voIukks  dr'ectl^  from 
TransCanada.  and  for  Cicat  Ldkes  Id 
only  pru\  ide  Iransportatiun  for  these 


volumes  to  Peoples.  This  wonid  allow 
Peoples  more  flexibility  in  future  price 
negoiiatkms  and  wiH  pro\ide  better 
commuwication  of  market  sisals 
between  Peoples  and  TransCanada.  The 
duthorizatiaiis  issued  to  Great  Lakes 
woold  be  modified  to  eliminate  the 
volumes  that  Great  La4tes  is  anthorized 
to  import  from  TransCanada  for  resale 
to  Peoples,  and  Peoples  wonld  be 
authorized  to  import  the  identical 
volumes  directly  from  TransCanada.  In 
addition  to  the  volumes  transferred  from 
Great  Lakes.  (Copies  would  import  op  to 
24)00  Mcf  per  day  of  natural  gas  directly 
from  TransCanada  on  an  intemiptihle 
basis 

The  application  included  a  September 
15.  1987,  precedent  ajfreement  between 
Great  Lakes.  Peoples  and  TransCanada. 
a  proposed  sgas  purchase  coniracl 
between  (Copies  and  TransCanada,  and 
a  proposed  transportation  service 
agreement  between  Great  Lakes  and 
Peoples.  Effective  as  of  the  first  day  of 
the  month  following  the  receipt  of  afl 
regulatory  and  governmental  approvals 
acceptable  to  the  parties.  Peoples  will 
import  the  viAmies  of  gas  dhi^rty  from 
TransCanada:  Great  Lakes  and  Peoples 
will  terminate  their  existing  service 
agreement  and  Great  Lakes  will 
transport  the  Peoples  volumes  from  a 
poini  of  interconnectmn  between  the 
pipeline  systems  of  TrwnsCanada  and 
Greet  Lakes  to  an  existing 
interconnection  between  the  pipeline 
systems  of  Great  Lakes  and  Peoples  in 
accordance  with  a  FERC  gas  tariff  The 
proposed  gas  purchase  contract  has 
identical  pricing  provisions  to  those 
currently  in  effect  and  the  contract 
terms  remains  the  same,  ending 
November  1. 1990.  The  pnang 
provisions  include  a  monthly  demand 
charge  cyiul  to  Hie  som  of  the  demand 
tolls  of  TtvnsCanada  and  Nova,  an 
Alberta  Corporation,  except  that  during 
the  1917/88  contract  year,  the  monthly 
demand  ciiarge  rate  shall  be  equal  to 
$12.0093.  TTie  pnang  provisions  also 
provide  for  a  commodity  charge 
calculated  by  subtracting  the  average 
daily  demand  charge  for  the  imported 
gas  from  the  price  charged  by  Northern 
Natm'al  Gas  Company  at  a  100  percent 
loid  factor  for  Zone  2  CD-I  firm  gas 
seriice.  ii  effect  on  the  15fh  day  of  the 
immedttilely  proceeding  month. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  il  is  m  the  pobhc  tnterest  |49  FR 
mm.  February  22,  t9B4).  Parties  that 
may  oppose  this  application  should 
''omment  in  their  responses  on  the  issue 


of  competitiveness  as  se!  forth  in  the 
policy  guidelines.  The  applicants  assert 
that  this  iruport  arrangetneni  is 
competitive  Parties  opposing  the 
arrangement  bear  the  burden  of 
ivercoining  this  assertion. 

In  reapoBse  to  tliis  notice,  any  person 
m.iy  bie  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  appbcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  deosion  on  the  application  must, 
however,  file  a  tnohon  to  intervene  or 
notice  of  mterventioa  as  applicable 
The  filing  of  a  protest  with  reapeci  to 
this  apphcalioa  will  not  serve  to  make 
the  Protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
Alt  protests,  motions  to  iatervene. 
notices  of  inlervention.  and  wntlen 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulalions  id 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Prograraa.  Economic  Regulatory 
Administration,  Room  CA-076.  RG-2a. 
Forrestal  BuiWim,  1000  Independence 
Avenue.  SVV_  Washington.  DC  20585, 
(202)  586-947a  They  most  be  filed  no 
later  than  4:30  pjn,  e.s.1..  February  10, 
19Ba 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  ncluding  the  parties  written 
com«ient8  and  replies  thereto. 
Addidonal  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  see4ikig  intervention  may  request 
that  addthonal  procedures  be  provided, 
such  as  additional  written  ctimments  an 
oral  presentation,  a  conference,  or  a 
tnal-type  hearing  Any  request  to  file 
additional  vwitten  comments  should 
explain  why  ther  are  necessary  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
mateital  and  relevant  to  a  decision  in 
the  proceedixtg,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demon.strate 
why  the  conference  would  materiafty 
advance  the  proceeding  Any  request  for 
a  trail-type  hearing  inusi  show  that  there 
are  factiul  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  t^t  a  trial-type  hearing  is 
necessary  for  a  full  and  tnie  disclosure 
of  the  facts 
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II  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parlies  pursuant 
to  this  notice,  in  accordance  wilh  10 
CFR  590.316 

A  copy  of  this  joint  application  is 
available  for  inspection  and  copying  in 
Ihe  Natural  Gas  Division  Docket  Room 
GA-07fi.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.00  am  and  4  30  p.m,  Monday 
through  Friday,  except  Federal  hijlidays. 

i,i»iied  in  WnshmBlim.  DC.  December  31 
1987 

Cooslance  L  Buckley. 

DiKclor.  Nttluml  Gas  Division,  Office  of 

Fuols  Programs,  Economic  Regutatary 

Administration. 

IFR  Doc.  a»-i29  Filed  i-a-aa.  MS  ami 

SILUNO  COM  S4SII-0I4I 

Federal  Energy  Regulatory 

Commission 

IDocket  Nos.  OF8«-iei-000,  el  all 

Mid-County  Cogeneration  Corp.,  el  aL 
Small  Power  Production  and 
Cogeneration  Facilities;  Ouaiitying 
Status:  CertlHcata  AppHcallons,  etc. 

Comment  Date,  February  10, 1988  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

ianuary  6,  19fl7 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission, 
1.  Mid-County  Cogeneration  Corporation 
IDockfl  \o-  (3Kaft-161-00(i| 

On  December  18,  1987,  .Mid-County 
Cogeneration  Corporation  (Applicant). 
of  420  Lexington  Avenue,  Suite  440,  New 
York,  New  York  10170,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  }  292.207  of  the 
Commission's  regulations.  No 
delerminalion  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Suffolk 
County.  New  York  The  facility  will 
consist  of  two  combustion  turbine 
generators,  two  heat  recovery  steam 
generators,  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  used  for  space  healing 
and  cooling  at  the  Smith  Haven  ,Vlall 
The  net  electric  power  production 
capacity  of  the  facility  will  be  54.500 
KW.  The  primary  source  of  energy  will 
be  natural  gas. 


2.  Freeport  Geolhermal  Resources 
Company 

jOockel  No-QF87-5«6-0(ll  | 

On  December  15,  1987.  Freeport 
Geothermal  Resources  Company 
(Applicant),  of  1160  N   Dulton,  S'uite  200, 
Santa  Rosa,  California  95401-4606 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  :  292,207  of  the  Commission's 
regulalions.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  geothermal  power 
production  facility  will  be  located  in 
Lake  County.  California.  The  facility 
will  consist  of  two  s!-?am  turbine 
generators,  steam  wells  and  other 
appurtenant  facilities  The  electric 
power  production  capacity  will  be 
approximately  20  megawatts.  The 
primary  energy  source  will  be 
geothermal  steam.  Fuel  oil  will  be  used 
for  start-up  and  unanticipated 
equipment  outage,  however,  such  fossil 
fuel  uses  will  not  exceed  3%  of  Ihe  total 
energy  input  to  the  facility  during  any 
calendar  year  period. 

3.Freeport-McMoRan  Resource  Partners 

IDocket  No  QFB7-587-Om| 

On  December  15,  1987,  Freeporl- 
McMoRan  Resource  Partners,  c/o 
Geysers  Geothermal  Company,  1160  .N, 
Dutlon,  Suite  200,  Santa  Rosa,  California 
95401-4606  submilled  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  5  292  207  of  (he 
Commission's  regulations  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  geothermal  power 
production  facility  will  be  located  in 
Lake  County,  California.  The  facilitj 
will  consist  of  two  steam  turbine 
generators,  steam  wells  and  other 
appurtenant  facilities.  The  electnc 
power  production  capacity  will  be 
approximately  27  megawatts.  The 
primary  energy  source  will  be 
geothermal  steam.  Fuel  oil  will  be  used 
for  slart-up  and  unanticipated 
equipment  outage,  however,  such  fossil 
fuel  uses  will  not  exceed  3%  of  Ihe  total 
energy  input  to  Ihe  facility  during  any 
calendar  year  period 

4.  General  Electric  Credit  Corp, 
(Roxbora  Facility  I 
IDocket  No.  QFB&-147-001 1 

On  December  17. 1987.  General 
Electnc  Credit  Corporation.  Cogenlrix 
Carolina  Leasing  Corporation.  Cogentrix 
Inc..  and  United  States  Trust  Company 
of  New  York.  Owner  Trustee 
lApplicants)  of  1600  Summer  Street, 


Stamford,  Connecticut  06904:  Two 
Parkway  Plaza,  Suite  290,  4828  Parkway 
Plaza  Boulevard,  Charlotte,  North 
Carolina  28217:  and  45  Wall  Street,  New 
York.  New  York  10005.  respectively 
submitted  for  filing  an  application  for 
recerlification  of  a  facility  as  a 
qualifying  cogeneration  facilitv  pursuant 
to  5  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitules  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  m  Roxhoro.  North 
Carolina.  The  facility  consists  of  three 
stoker-fired  steam  generators  and  an 
extraction/condensing  steam  turbine 
generator.  The  net  electric  power 
production  capacity  is  53  MW.  The 
primary'  energy  source  is  coal. 
Installation  of  the  facility  began  during 
the  second  calendar  quarter  of  1986. 

By  order  issued  on  March  11, 1985.  the 
Commission  granted  certification  of  the 
facility  as  a  cogeneration  facility  (30 
FERC  162.261) 

The  recerlification  is  requested  due  lo 
change  of  ownership  from  Cogentrix 
Carolina  Leasing  Corporation  to  General 
Electnc  Credit  Corporation.  All  other 
facility's  characteristics  remain  Ihe 
same. 

5.  General  Electric  Credit  Corp, 
(Southport  Facility) 

IDockel  .No.  0FB5-14S-00;| 

On  December  17. 1967,  General 
Electnc  Credit  Corporation,  Cogenlrix 
Carolina  Leasing  Corporation, 
Cogentnx,  Inc.,  and  United  Stales  Trust 
Company  of  New  York,  Owner  Trustee 
(Applicants)  of  1600  Summer  Street, 
Stamford,  Connecticut  06904:  Two 
Parkway  Plaza,  Suite  290.  4828  Parkway 
Plaza  Boulevard.  Charlotte,  North 
Carolina  28217;  and  45  Wall  Street,  New 
York,  New  York  10005,  respectively 
submitted  for  filing  an  application  for 
recerlification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneralion 
facility  is  located  in  Southport,  North 
Carolina,  The  facility  consists  of  six 
stoker-fired  steam  generators  and  two 
extrficlion,'condensing  turbine 
generators.  The  net  electric  power 
production  capacity  is  93.9  MW.  The 
primary  energy  source  is  coal. 
Installation  of  Ihe  facdity  began  during 
the  second  calendar  quarter  of  1986. 

By  orders  issued  on  March  11  and  July 
26. 1985.  the  Commission  granted 
certificalion  and  recerlification  of  the 
facility  as  a  qualifying  cogeneration 


642 


Federal  Register  /  Vol.  53.  No.  6  /  Monday.  January  n.  1988  /  Hobcea 


fdcilily  130  FERC I  SZX3  and  32  FERC 
f  62.233). 

The  recerlificatitjn  is  requested  d*je  to 
chdHi^  of  ownership  from  Cogentrix 
Caroiind  Leasing  Curporation.  to 
General  Electric  Credit  Corporation.  AH 
other  facility  characterisUca  remain  the 
same 

Standard  Paragraph 

P..  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  filea  motion 
to  intervene  or  protest  with  the  Federal 
Rnergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  arrordance  with  Rules  211 
and  214  of  the  Commission's  Rixtea  of 
Practice  and  Procedure  (18  CFR  3B5.2T1 
and  385-214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnKreeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  iniervoie.  Copies 
of  this  filmg  are  on  file  with  tJte 
Commission  and  are  available  Cor  psblic 
inspection. 
Lois  O  CasbeU. 

IFH  Doc-  88-385  Filed  I-*-**  g;45  am] 

BILLING  COOC  WTT-Ol^a 


FEDERAL  EHEnGENCY 
MANAQEMEMT  AGENCY 

IFEUA-«07-0R| 

Major  (Maaler  and  (Maied 
Detei  nilnaWnni;  Aitansas 

AOEMCY:  Federal  Emecgeacy 
Management  Agency 
ACTKIM:  Notice- 

SUMMAMT:  This  is  a  txM^  of  tbe 
Presideirtial  declaration  of  a  major 

disaster  for  the  State  of  Arkansas 
1FEMA-807-DR),  dated  December  31, 
1987,  and  related  detcrminatrons. 
DATED:  December  31, 1987. 

FOn  FVIRTMER  INFOOMATION  COWTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washinj^n.  DC 
20472  (202)  646-3814. 

Notice:  Notice  is  hereby  given  that,  m 
a  letter  dated  December  31. 1S87.  the 
President  dedarad  a  major  disaster 
under  the  aulhority  of  the  Diaaster 
Relief  Act  of  1974.  as  amended  (42 
use.  S121  et  seq..  Pub.  L.  83-2*8).  a» 
follows: 

[  have  deleniuned  that  the  dainafe  in 
cena  .n  arwas  at  tbe  SUU  of  ArkaaMii  from 
severe  stomu  and  fkxiding  begmmnf 


Ocember  24.  1987.  is  of  sufiiaejH  leventy 
and  maKnttude  to  warrant  a  maior  disaster 
declara'ion  under  Public  Lav*  aViSfl  1. 
therefore  declare  that  luch  a  taafor  di&asler 
eKists  in  die  Stale  o^  Arkans^ui. 

In  order  to  provide  Federal  aHistamie.  yuu 
are  hereljy  authonzad  to  allocate  &nm  funds 
avaifable  for  these  purpose*,  auch  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  adnUnislTertive  expenses. 

Tour  are  authorized  to  prmnde  Individoal 
-^tsutanoe  m  the  affected  areas-  Yoar  are 
ai.so  authonzed  to  prcTvide  Public  Assislanoe 
in  the  aC^ted  areas,  if  requested  and 
neceaaa/y.  aixl  an  acccplabie  State 
commitment  for  these  purpose*  is  provKiiid. 
Consistent  with  the  requireiaeal  that  f  ederaf 
assistance  be  suppleiaental.  any  Federal 
funds  provided  uoder  PL  93-288  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  m  the  desrgnaled  areas 

The  time  period  preacrtbed  for  the 
implemaotatiaa  of  aedion  313(a). 
prionty  tti  certain  applicationa  for  pabiic 
facility  and  public  housing  as&iatauce. 
shall  be  for  a  penod  not  to  exceed  aix 
months  after  the  dale  of  Ihii  daclaralwui, 

Notu:e  ta  hereby  given  thai  parauanl 
to  tbe  autbority  vested  in  the  Director  oi 
the  Federal  Emeigeucy  Maaagemenl 
Agency  under  Execuhve  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Robert  D.  Droussatd  of  the  Federal 
Fjnergency  Managraw  h<  A^jency  to  act 
as  the  Federal  Coordiciating  Officer  fur 
this  declared  diaaalcr. 

I  do  hereby  detemiiBe  the  following 
area  of  tbe  State  of  Arkansas  to  have 
been  affected  adversely  by  tiys  declared 
major  disaster: 

Crittenden  County  for  latiividaal 
Assistance. 
Robert  H.  Mo«l. 

DepiatjrDtreclar.  Pedem/ EmerfiKncy 
Managemeot  Agency 

{Catalog  of  Federal  Dotnestie  Aaaistance  No. 
83  S16.  baaattf  Aiaaslaace.) 

[FR  Doc  m-SU  Fried  1-«-8tl:  tlS  am) 
BiLLMio  COOC  arit-ai-ai 


FEDERAL  RESERVE  SYSTEM 

First  Commaro*  Corp.,  M  aL; 
FofmaHans  of,  Ac^ilWnna  by,  and 
Merger*  of  Bank  llaldlwg  Conipantea 

The  coaipanies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C.  1842)  and 
§  225.14  of  tlie  Board's  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acqnre  a  bank  or  bank 
holding  company.  The  factors  that  ai« 
considered  m  acting  on  the  applicatHMia 
are  set  fivth  in  sectioa  3(c)  of  the  Act  (12 
U.S.C  l»42(c)). 

Each  application  ta  available  for 
immediate  mspeclion  at  the  Federal 


Reserve  Baak  mdacaled.  Once  the 
application  has  been  accepted  for 
prucessiag.  it  will  also  be  ai;ailaible  for 
inspection  at  the  officei  of  the  Board  of 
(rovemots.  Interested  pertona  may 
express  Ibeir  views  m  wntiag  to  the 
Riserve  Bank  or  to  the  offioea  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  fieaisng 
must  include  a  statement  oi  why  a 
wriden  pccscalQ^ion  woak)  not  suffice  in 
lieu  of  a  heanog.  idenUfyiBg  speafically 
any  quesboas  of  fact  that  are  in  dispute 
and  summanuBg  the  evideane  that 
would  be  preaented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
19.  1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  ffeck.  Vice  Presideng  104 
Manetta  Street.  NW  .  Atlanta.  Georgia 
30303: 

1.  First  Commerce  CorpowUon.  New 
Orleans.  Louisiana:  to  merge  writh  First 
Commercial  Bancshares,  Inc.. 
Chalmette,  Louisiana,  and  thereby 
indirectly  acquire  First  National  Bank  of 
St.  Bernard  Pansfa.  Aiabi.  Lotnaiana.  and 
Commercial  Bank  k  Trust  Company, 
Metaifie,  Louisiana. 

B  Federal  Raaerva  Bank  sF  S<.  Louis 
(Randall  C.  Stmraier.  Vice  President)  411 
Locust  Street.  St.  Lorn.  Missouri  631«6r 

1 .  Farmers  Bancshares,  Lie.. 
Valmeyer.  Illinois;  to  acquire  at  least 
80.4  percent  of  the  voting  shares  of  Stale 
Bank  of  Breese.  Breese,  Illinois 

2.  Homestate  Bancorp.  Inc., 
Indianapolis.  Indiana;  to  become  a  bank 
holding  company  by  acquinng  lao 
percent  of  the  voting  shares  of  Salem 
Bancorp,  Inc.,  Salem,  Indiana,  and 
thereby  indirectly  acquire  The  State 
Bank  of  Salem,  Saiem.  Indiana. 

Board  of  Governors  of  tt*e  Federal  Reserve 
Syttem,  jaauary  a,  tflSA 
lamas  McAfea. 

Aasocmte  Secn^arj  a*  th^  Boarri 
|FR  Doc  II8-38S  Filed  1-9-88;  Sr4S  am| 


FIrat  TarmeaaM  Nadonal  Corp,; 
AcqulsHton  of  Company  Engagad  In 
PermlaalMa  NonbanMng  AdMOas 

The  organuation  listed  in  this  notice 
has  aitpiied  under  i  225.23  (a|f2)  or  |f)  of 
the  Board  s  Regufation  Y  (12  CFR  22&23 
|a)(2)  ar(f))  for  the  Board's  approval 
under  section  4(c)(B)  of  the  Bank 
Holding  Coropany  Act  (12  US.C 
1843(c)(8)|  and  t  225-21|a)  of  Ret^lation 
Y  (12  CFR  225.21(a)l  to  acquire  or 
control  voting  secaritiea  or  assets  of  a 
company  en^afed  in  a  nonhaoking 
activity  that  is  listed  in  i  225.25  of 
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Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates, 

The  applicBlion  is  available  for 
immediale  inspection  et  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
mspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writii^  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefita  to  tbe  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sach 
as  undue  concentration  of  resouices, 
decreased  or  anfair  competition, 
conflicts  of  interests,  or  unsound 
banking  pracUoes. "  Any  reqoest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentahon  would 
not  suffice  in  hea  of  a  hearing, 
identifymg  specfically  any  questions  of 
fad  that  are  in  dispute,  suauaanzmg  the 
evidence  thai  would  be  presented  at  a 
hearing,  and  indicatiitg  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  iia^erve  Bank 
indicated  or  the  oiTices  of  the  Board  of 
Governors  not  later  than  (aaaary  29 
1988. 

A.  Fedaral  Raaerva  Bank  of  SL  Laois 
IRandaU  C.  Snraer.  Vwe  Pmident)  411 
l.ocust  Street.  St.  laiuis.  Missouri  83188: 

1  Fmt  Tenneeaee  Natitmol 
Corporation.  Mt-iupliis,  Teiuwsaee:  to 
acquire  11.1  percrem  of  GuffNct,  Inc., 
New  Orleans,  Louisiana,  a  joint  venture 
engaged  in  data  processing  and  data 
transmission  activities  pursuant  to 
i  22S.2S<b)(7)  of  the  Board's  Regulation 
Y,  GulENet,  Inc.  conducts  such  adivitses 
withm  the  Soatheni  Untud  Stales, 

Board  of  Covemats  of  the  Federal 
Resenre  Syatem.  January  6.  IBaa 
lamas  I4cAIbs. 

A-^snaate  Secivlary  aflhf  Boorxl. 
|FR  Doc  88^990  Filed  1-8-88:  8:45  ami 

SILLBiQ  COOC  S3iaai-M 


Thomaa  X  McCrackan;  ChMoa  In  Bank 
Comroi:  ttrqufmon  al  Shwea  of 
Banks  or  Bank  HoUbig  Cosapantaa 

The  noUficanl  listed  below  has 
applied  under  the  Change  m  Bank 
Control  Act  (12  US.C.  1817(1))  and 
i  225  41  of  the  Board's  Ragiilation  Y  (12 
CFR  225.41 1  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 


forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7|), 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  aixepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
nol  later  than  January  26, 1988. 

A  Federal  Resarve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  lUinoia 
60890: 

1  Thomas  J.  McCrocken.  Hinsdale. 
Illinois,  lo  acquire  20.8  percent  of  the 
voting  shares  of  Frankford  Financial 
Corp.,  Chuaga  Illinois,  and  thereby 
indirectly  acquire  DuPage  National 
Bank,  West  (dhjcago,  Illinois. 

Board  of  Govemors  of  die  Federal  Reserve 
SysteflL  (anusry  8, 1988. 
lame*  McAfee, 

AaaooMe  SecreUuy  of  the  Board. 
|FR  Doc  88-381  Filed  1-8-ga  84S  am) 


DEPARTIIEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AikMnMnUM 

IDocket  No.  a7F-«3Ml 

Clb^-GafgyCorp,;  Fmng  Of  Food 
AixRUva  PatlUuii 

AOCHCv:  Food  end  Dn«  Artamisliatian. 
ACnoie  Notice. 

(mmart:  The  Food  and  Drug 
Admimslratian  (FDA)  >•  anaaanong  the 
Ciba-Geigy  Corp.  has  filed  a  petition 
profweug  that  the  food  additive 
regulations  be  amended  to  provide  fee 
the  safe  ose  of  4.4-diaimno-(l.l'- 
biantliraoene)-8JI'.10.10'-tetrone  as  a 
coloraot  in  food-contact  polymers. 
Km  RMTiKK  nvonaMTiOH  costtact: 
Mary  W.  Lipien.  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFF-S3S).  Food 
and  Drug  Administration,  am  C  Street 
SW..  Washington.  DC  ZOatK,  202-472- 

stiga 

guPWXiitM'iAWT  iMiOMUkTiose  Under 
the  Federa)  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5)|),  notice  is  given  that  a 
petition  (FAP  7B4024)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Dr.. 
Hawthorne.  NY  10532.  proposing  thai 
!  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  be  amended  to  provide 
for  the  safe  use  of  4,  4'-diamino-ll.l'- 


bianthracene]-9,9  10,10'-lelrone  as  a 
colorant  in  ftxid-contact  polymers. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supportuig  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Regialar  in  accordance  with  21 
CFR  25.40(c|. 

Dated  December  rs,  1987 
Richard  |.  Rook. 

.•t  t  Img  Director.  Center  for  Food  Safety  and 
-Applied  \utntton. 

(FR  Dot  88-382  Filed  1-8-88  8  45  am) 
nuJNO  COOf  4ND.01,« 


(Docket  Mo.  »TF-03a4) 

Kuraray  Co,  Lkt  FWng  el  Food 
AddMvePatMon 

»Q£MCr:  Food  and  Drug  Adminislralion. 
action:  Notioe. 

SUMKUMY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
Kuraray  Co-  Ltd..  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  bis(ben2oale-0)(2. 
prop8nolato)aluminurB  as  a  component 
of  adhesives  used  in  tbe  manufacture  of 
multilayer  containers  intended  lo 
contact  food. 

KM  narrHEa  aiaomiATiosi  oostTACr 
(uluis  Smith.  Center  for  Food  Safety  and 
Applied  Nutntion  (HFF-3SS).  Food  and 
Drag  Adfflinub^tioc,  200  C  Street  SW- 
Washington,  DC  20204. 202-472-S89a 


Under 

the  I^eral  Food,  Drag,  and  Cosmetic 
Ad  (sec  409(b)(5|.  72  Stat.  1788  (21 
U.S.C.  348(b)(5)l).  notice  is  given  that  a 
petition  (FAP  784035)  has  been  filed  by 
Kuraray  Co..  Ltd.  12-39  Umeda,  1- 
Chome,  Kita-ku,  Osaka,  530,  (apaiL 
proposing  that  i  175.105  Adhesives  (21 
CFR  175 105)  be  amended  to  provide  for 
the  safe  use  of  bis(ben2oate-0)(2- 
propanalato)aluminum  as  a  component 
of  adhesives  used  in  the  manufacture  of 
multilayer  containers  mtended  lo 
contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  slalement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
noti(;e  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 


BEST  COPY  AVAILABLE 


644 


Federal  Register  /  \'ol.  53.  No.  6  /  Monday.  January  11.  1988  /  Notices 


Federal  Register  in  accordance  wirh  21 
CFR25.40(c|, 

Da  led  December  29.  1987. 
Rkliard  |.  Rook. 

Aclinti  Director.  Center  for  Food  Safety  and 
AppJi^  Nutrition 

(FR  Doc  88-383  Filed  1-8-88.  845  am) 
BIUJMG  COOC  4)M-01-« 


Heatth  Care  Rnancing  Administration 

Medicaid  Program:  Hearing; 
Reconsideration  o(  Disapproval  of 
Texaa  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administrallon  |HCFA|.  HHS. 
action:  .\atice  of  heanng. 

summary:  This  notice  announces  an 
administraiive  hearing  on  Februar>  17. 
198fl  in  Dallas.  Texas  to  reconsider  our 
decision  to  disapprove  Texas  State  Plan 
Amendment  86-14 

Ct.osiNO  DAT^*  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  lanuary  26, 1988, 

FOR  FURTHER  INFORMATION  CONTACT 

Docket  Clerk.  Heanng  Staff.  Bureau  of 
Eligibility.  Reimbursement  and 
Coverage.  300  East  High  Rise.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  Telephone:  (301|  594- 
8281. 

SUI>Pl£MEMTARY  INFORMATION:  This 

notice  announces  an  administrative 
heanng  to  reconsider  our  decision  to 
disapprove  a  Texas  State  Plan 
.Amendment- 
Section  1116  of  the  Social  Security  Act 
and  45  CFR  Paris  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment,  HCFA  is 
required  to  publish  a  copy  of  the  nobce 
to  a  State  -Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered, 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice  ) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Heanng  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(21.  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Heanng  OfTicer  before 
the  heanng  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213,15|c||l|. 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 


The  issue  in  this  matter  is  whether 
Texas  SPA  86-14  violates  section 
19a2|a)(4|  and  1902|a|(191  of  the  Social 
Secunty  Act  and  implementing 
regulations  at  42  CFR  Part  434.  Subpart 
C  and  Part  447.  Subpart  D 

Texas  SPA  86-14  would  allow 
coverage  of  personal  care  services  m  a 
personal  care  home/institution  by 
removing  the  existing  exclusion  of  such 
coverage  frt)m  the  State  plan.  The 
purpose  of  removing  this  exclusion  is  to 
allow  Medicaid  funding  of  personal  care 
services  furnished  under  a  prepaid 
health  plan  (PHP)  to  Medicaid  recipients 
in  residential  care  facilities,  under 
Texas'  Residential  Care  Program  (RCP) 

Federal  regulations  at  45  CFR  201.2 
require  a  State  plan  to  include  all 
information  necessary  to  determine 
whether  the  plan  can  be  approved. 
Although  the  amendment  material 
submitted  simply  proposes  to  delete  the 
existing  reference  to  personal  care 
home/institutions  as  an  excluded  setting 
for  personal  care  coverage,  the  actual 
purpose  of  this  amendment  is  to  permit 
Medicaid  coverage  of  personal  care 
services  under  Texas'  RCP.  as  descnbed 
in  the  Texas  Register,  Thus,  in  order  to 
approve  the  amendment,  it  is  necessary 
to  establish  that  the  RCP  is  consistent 
with  Medicaid  statutory  and  regulatory 
requirements.  In  those  areas  where  the 
RCP's  provisions  create  doubt  as  to 
whether  they  meet  these  Medicaid 
requirements,  HCFA  does  not  believe 
that  the  State  plan  preprints  general 
assurances  about  meeting  these 
requirements  can  be  accepted  as 
sufficient  in  themselves.  Rather  HCFA 
believes  the  State  in  this  situation  must 
specifically  establish  that  the 
questionable  provisions  of  the  RCP 
satisfy  Medicaid  requirements  before 
the  amendment  can  be  approved. 

Section  19021a|(4)  of  the  Act  provides, 
in  part,  that  a  State  plan  must  provide 
such  methods  of  administration  as  the 
5)ecretary  finds  are  necessary  for  the 
proper  and  efficient  operation  of  the 
plan,  Implemenbng  regulations  at  42 
CFR  Part  434  describe  requirements  for 
PHPs.  uicluding  the  requirement  that  the 
contract  be  on  either  a  nsk  or  a  nonnsk 
basis,  HCFA  is  unable  to  determine 
whether  the  proposed  PHPs  would 
operate  on  a  nsk  or  a  nonnsk  basis,  and 
whether  the  applicable  upper  payment 
limit  requirements  (42  CFR  447,361  for 
nsk-based  contracts  and  42  CFR  447  362 
for  nonrisk-based  contracts)  would  be 
satisfied 

HCF.A  also  believes  that  the  Texas 
RCP  raises  a  senous  question  about  the 
appropriateness  of  Medicaid  funding  for 
personal  care  services  when  furnished 
in  an  institutional  setting  that  is  not 
subject  to  the  Medicaid  health  and 


safety  standards  for  institutional  care, 
prescnbed  at  42  CFR  Part  442,  Subpart 
E.  As  described  in  the  RCP,  the  room 
and  board  furnished  to  Medicaid 
recipients  by  the  facility,  along  with  the 
personal  care  services  that  would  be 
funded  by  Medicaid,  would  add  up  to  a 
level  of  institutional  care  which  meets 
that  of  intermediate  care  facility  (ICF) 
services;  i.e..  institutional  care  "above 
the  level  of  room  and  board"  to 
individuals  who  do  not  require  the  care 
of  a  hospital  or  skilled  nursing  facility 
(section  1905(c|  of  the  Act  and 
regulations  at  42  CFR  440,1501a|).  Thus, 
the  Stale's  proposal  would  enable  it,  in 
effect,  to  provide  ICF-level  institutional 
care  that  is  not  subject  to  the  Medicaid 
ICF  health  and  safety  requirements 
HCFA  has  determined  this  is 
inconsistent  with  section  Iyfl2la)ll91  of 
the  Act.  which  requires  care  and 
services  to  be  provided  in  a  manner 
consistent  with  the  best  interests  of  the 
recipients. 

The  notice  to  Texas  announcing  an 
administrative  heanng  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr  Marlin  W  lohnslon. 
Commissioner  Texas  Deportment  of  Human 
Ser\ices.  PO  Box  2seo.  Austin.  Texas 
•S7S9 

Dear  Mr  lohnslon  This  is  to  advise  you 
thai  your  request  for  reconsideration  of  the 
decision  lo  disapprove  Texas  State  Plan 
Amendment  86-14  was  received  on 
December  3.  1967 

Texas  SP.A  86-14  would  allow  coverage  of 
personal  care  servcies  ul  personal  care 
homes/mstilutions  by  removing  the  existing 
exclusion  of  such  coverage  from  the  Stale 
plan  The  purpose  of  removing  this  exclusion 
is  lo  allow  Medicaid  funding  of  personal  care 
services  furnished  under  a  prepaid  health 
plan  IPHPl  to  Medicaid  recipients  in 
residential  care  facilities,  under  Texas' 
Residential  Care  t*ro8ram 

You  have  requested  a  reconsideration  of 
whether  the  plan  amendment  conforms  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinenl  Federal 
regulations  There  are  three  issues  to  t>e 
considered  at  the  heanng  The  flrsl  issue  is 
whether  the  plan  violates  sectisn  1902ta)|4) 
of  the  Social  Secunty  Act  which  provides,  in 
part,  that  a  State  plan  must  provide  such 
methods  of  administration  as  the  Secretary 
finds  are  necessary  for  the  proper  and 
efficienl  operalKin  of  tlie  plan  The  second 
Issue  IS  whether  the  State  has  established 
thai  the  proposed  PHPs  would  operate  on  a 
nsk  or  a  nonnsk  t>asis  as  required  by  42  CFft 
Part  434  and  whether  the  applicable  upper 
payment  limit  requirements  at  42  CFR  447  381 
for  nsk  based  contracts  and  42  CTO  447  382 
for  nonnsk  based  contracts,  would  be 
BatiBfied  The  third  issue  is  whether  the 
Slate  s  proposal  would  enable  it  to  provide 
ICFIevet  mstilulional  care  that  is  not  iublect 
to  ihe  .Medicaid  ICK  health  and  safety 


requirements  Ihereby  violating  secUon 
190Z(attt9l  of  Ihe  Act  which  requires  care 
and  sendees  lo  be  provided  in  a  manner 
consistent  with  the  best  internal  of  the 
recipient, 

I  am  scheduling  a  heanng  on  your  request 
to  be  held  on  February  17,  laes  at  10:00  a  m 
In  Room  1950,  12  Main  Tower  BtnMing, 
Dallas,  Texas,  tf  this  date  is  not  acceptable, 
we  would  be  glad  lo  sel  another  dale  that  is 
muiuaUy  agreeable  lo  Ibe  panmt. 

I  am  deai^Uag  Mr.  Sluky  Kmlar  «•  tiie 
presiding  oniaal  If  these  arrangements 
present  any  problems,  please  contact  the 
Ducket  Clerk  In  order  to  facdiute  any 
communication  which  may  be  necessary 
please  nottfy  the  Docket  Oerk  of  the  names 
of  the  individuals  who  will  represent  the 
Stale  at  the  lieaiing.  The  Docket  Clerd  cen  be 
reached  at  1301)  594-t2n 

Smoerely. 
WiUiam  L  Roper.  MJJ . 
Aiiministrator. 

(Section  1116,  Social  Security  Acl  |42  U.SC 

13161) 

I  Catalog  of  Federsl  Domestic  Assistance 

Proffim  No.  13.714.  Medicaid  AssKtance 

Program) 

Dated:  Onxnber  TA  1*87. 
WUliaal.B.pv, 

Admiiunnilor  Heaftli  Carr  Financii^ 

AdminisUauon. 

(FR  Doc  as-432  Filed  x-^-at  8:45  an) 
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Office  Of  Human  Development 
Services 

Presldenra  ConrnHlM  on  Mental 
RslardMon;  MsMng 

Agency  Holding  the  Meeting: 
President'!  Cnsaiiltee  on  MeotaJ 
Retardation. 

Time  and  Date:  Executive 
Committee — Sunday,  Januai;  31, 1988: 
1:00  p.m. -SO)  pjn..  Full  Committee. 
Febniary  1-2,  1968:  9:00  a.m.-S«)  pjn.. 
Febniary  1, 1988:  9:00  a.m.-5«)  p.m.. 
February  Z.  1988. 

Presidential  Forum:  Citizens  with 
Mental  Retardation  and  Community 
Integrabon — February  S-i.  1988.9:00 
a  m.-5:00  p  m..  Mayflower  Hotel,  1127 
Connecticut  Avenue  hTW..  Waahlmrton 
DC  20036. 

Statm:  Meeting!  are  open  to  the 
pul>Uc.  An  interpreter  for  tlie  deaf  will 
be  available  upon  advance  request.  All 
locations  are  liarTier  free. 

Matters  To  Be  Coatidered:  Reports  by 
members  of  the  Executive  Conu^tteeof 
the  President!  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Committee  plans  to  discuss  chticsl 
issues  concerning  prevention,  family 
and  community  service!,  hill  citizenship, 
public  awareness  and  otlier  Iseoee 
relevant  lo  the  PCMR's  goals. 


The  PCMR:  (1)  Act!  in  an  advisory 
capacity  lo  the  President  and  the 
Secretary  of  Ihe  Oepartmenl  of  Health 
and  Human  Services  oo  matters  relating 
to  programs  aad  services  for  persona 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adei|uscy 
of  current  practices  id  programs  foe  the 
retarded,  and  reviewing  l^isiative 
proposals  that  affect  the  mentally 
retarded. 

Contact  Person  for  More  Information: 
Vivian  a  Levin.  330  bidependenoe 
Avenue  SW..  Room  472S— North 
Building.  Washington.  DC  20201. 1202) 
245-7634. 

Date:  January  5. 1966. 
Vivian  B.  Leva. 

Executn-e  Director  PCMR. 

\TK  Ooc  U-t31  Filed  1-B-ai:  MS  sm| 
■nxJNO  cooc  4isfr«i-ia 


Pubilc  Health  Servlca 

Nstlonal  ComtnNtee  on  VTttf  and 
Health  StattsHcs  SubconHnfltM  on 
Ambulatory  Car*  StaUstlca;  Meeting 

Pursuant  to  Ihe  Federsl  Advisory  Act 
(Pub,  L  92-463).  notice  n  hereby  given 
that  the  Nabonal  Committee  on  Vital 
and  Heelth  Statistics  (NCVHS) 
Subcommittee  on  Ambulatory  Csre 
Statistic!  (formerly  the  Subcommittee  on 
Statistical  Aspects  of  Physician 
Pa>7nenl  Systems)  estabtiehed  pursuant 
to  42  use  242k.  section  3ae(kKZ)  of  tlse 
Public  Health  Service  Act.  as  amended, 
will  convene  on  Monday.  )anoary  11, 
1988  from  1.00  p.m,  to  S.-00  p.m.  and  on 
Tuesday.  January  12.  1988  from  9:00  am. 
lo  5:00  p.m.  in  Room  703A  of  the  Hubert 
H  Humphrey  Buikfii^,  200 
Independence  Avenue  SW., 
Washington.  DC  102m. 

The  Subcommitlee  will  receive 
update!  from  the  Health  Care  Financing 
Adminiitrstion  on  Monday  afternoon 
and  will  diicuii  and  receive  teitimony 
on  the  Uniforrn  Ambulatory  Medical 
Care  Minimum  Data  Sel  on  Tuesday. 
Further  information  regardii^  thia 
meeting  of  the  Subcommittee  may  lie 
obtained  by  contacting  Marjorie 
Greenberg.  National  Center  for  Health 
Stabstics.  Room  2-12.  Ceolsr  Buiidii^ 
3700  East- West  Highway.  HyattsviUe. 
Maryland  20782,  telephooe  (301)  43»- 
7142. 

Dale  Decnnber  17.  tag? 

MaoBiat  FateWb. 

Director  National  Center  for  Htallli 
Statistics. 

(FR  Doc  88-473  FiM  l-*^«.  tM  anj 
ssisncoM  twt-xj 


DEPAmWENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Otflos  of  Assistant  Secretvy  tor 
Houslng-Fedaral  Houains 
Commlaatonar 

lOockst  No.  M-88-1T6S;  Fn-241«| 

Computer  Automation  of  Data  lor 
Certification,  Recertiflcatton  and 
SubaMy  BMHng  lor  MuttUamUy 
SubaidtxMJ  f>rti^U 

aOENCV:  Oflice  of  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner.  Hl'D 
ACTION:  Notice. 

SUBHARV:  The  Department  of  Housing 
and  Urban  Development  (HUD),  has 
developed,  and  is  making  available, 
specifica lions  and  formats  for  use  by 
software  vendors  and  project  owners  in 
automating  the  following  forms:  (1) 
Forms  HUD-S0059,  Owner's 
Certification  of  Compliance  with  HUD's 
Tenant  Eligibility  and  Rent  Procedures: 
(2)  Form  HUD-62670.  Housu^  Owner's 
Certification  and  Application  for 
Hou!ing  Assistance  Payment!:  and  (3) 
Form  HUD-52670A,  Sdiedule  of  Tenent 
Assistance  Payments  Due,  These  forms 
are  used  in  the  following  lubsidy 
prograrar  Section  8  Housing  Aisiitanoe 
Payments  Programs,  Section  238  Rental 
Assistance  Payments,  SecUon  221(dj(S) 
Below  Market  Interest  Rale  Housing  for 
Low  and  Moderate  Income  Mortgage 
Insurance,  and  Section  lin  Rent 
Supplements. 

EWicnvt  DATE  January  11, 1988. 
Fon  nxmicR  mromu-no*  coirTAcr 
James  ].  Tahosh.  Diretrlor.  Planning  and 
Procedures  Division.  Office  of 
MuJbfamily  Housing  Management.  451 
Seventh  Street  SW..  Rooui  8182, 
Waihington,  DC  20410,  (202)  426-3970, 
(This  ii  not  a  toll-free  number.) 
«u<>(uiiBrTAi(v  iNSonMATiOH:  In  1983 
and  1985,  legislative  changes  were  made 
which  !tgoif>cantly  changed  and 
complicated  tenant  rent  calculation!. 
Therefore,  HUD  ha!  encouraged 
automation  of  the  Form  HUD-500Se,  the 
Form  HUD-5a670.  and  the  Form  HUD- 
52670A.  Automabon  ia  necessary 
becauee  these  forms  have  become  a 
burden  both  to  HUD  and  to  proiecl 
owners  and  managers.  The  burden 
results  from  the  time-consuming  task  of 
compietiiig  Ihe  calculation!  and 
computations  and  of  reviewing  the 
forms  to  verify  the  accuracy  and 
completeness  of  tiie  information. 

The  Department  haa  now  completed 
the  development  of  the  minimum 
standard!  for  automatjng  the  Form 
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HI;D-50059.  the  Form  HL'D-52670.  and 
Form  HUD-52670A.  Software  vendors  or 
individuals  interested  m  receiving  a 
copy  of  these  standards  may  request  a 
copy  by  wrUing  to  lames  |.  Tahash, 
Director,  Planning  and  Procedures 
Division.  Department  nf  Housmg  and 
Urban  Development,  451  Seventh  Street 
SW..  Room  6162,  Washington.  DC  20410. 

Other  Infonnation 

MLD  regulations  in  24  CFK  Part  50, 
implementing  section  102(21(C)  of  the 
National  Environmental  Policy  Act  1969. 
contain  a  calegoriCfil  exclusion  from 
their  requirements  for  the  actions, 
activities  and  programs  specified  in 
5  50.20.  Since  Ihe  minimum  standards 
made  available  through  this  Notice  are 
within  the  exclusion  set  forth  in 
§  50.20{KK1 1,  no  environmental 
assessment  is  required,  and  no 
environmental  finding  has  been 
prepared. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  this  Notice  are 
14-156.  Lower  Income  Housing 
Assistance  Program  (Section  8). 

Dated  D«cember  31. 1987. 
fames  E.  Scboenberger, 
Genervt  Depoiy  Assistant  Secretory  for 
Hoasmg—Federul  Housing  Commissioner 
jFR  Doc.  8fr-44a  Fiied  1-8-88:  8:45  «mj 
BiLUHO  COOC  U10-27-M 


Office  of  ttM  Regional  Administrator- 
Regional  Housing  Commissioner 

t  Docket  No.  D~Be-669 1 

Deslgnatton  for  Coral  Gables  Office; 
Acting  Manager,  Region  IV  (Atlanta) 

agency:  Department  of  Houaing  and 
Urban  Development. 
ACTION:  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Coral  Cables  Office 
EFFECTIVE  DATE:  December  31. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  RoUins.  Director.  Management 
Systems  Division.  Office  of 
Administration.  Atlanta  Regional  Office. 
Department  of  Housing  and  Urban 
Development.  Room  634.  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street  SW  .  Atlanta.  Georgia  30303-3388. 
404-331-5199 

Designation  of  Acting  Manager  for  Coral 
Gables  Office 

Each  of  the  officials  appointed  to  the 
fotiowmg  positions  is  designated  to 
serve  as  Acting  Manager  dunng  the 
absence  of.  or  vacancy  m  the  position 


of,  the  Manager,  with  all  the  powers, 

functions,  and  duties  redelegated  or 

assigned  to  the  Manager  Provided,  that 

no  official  is  authorized  to  serve  as 

Acting  Manager  unless  at!  other 

employees  whose  titles  precede  his/hers 

in  this  designation  are  unable  to  serve 

by  reason  of  absence: 

1   Deputy  Manager 

2.  Chief.  Valuation  Branch 

3-  Chief.  Loan  Management  Branch 

4.  Chief.  Property  Oispostlion  Branch 

5.  Chief.  Mortgage  Credit  Branch 
This  designation  supersedes  Ihe 

designation  effective  March  30.  1987  (52 
FR  17480.  May  8.  1987). 

(Deleaadon  of  .Authority  by  the  Secretary 
effecuve  October  1. 1970|  (3fl  FR  3M9. 
February  23.  1^111. 

This  designation  shall  he  effective  as 
of  December  31.  1987, 
Ledford  L  Austin. 

Acting  Manoger.  Coral  Gables  Off  ice. 
Raymood  A.  Harris. 

Regionai  Admmistraior  He^ionol Housing 
Commissioner.  Office  of  the  Regional 
Administmtor 

{FR  Doc  88-449  Filed  l-«-8e;  B:4S  am) 
BNJJHO  COOC  ttia-SX-« 


DEPARTMENT  Of  THE  IKTERIOR 

National  Park  Service 

Information  CoOectton  Submitted  for 
Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  Ihe 
Office  of  Management  and  Budget 
reviewing  official.  Washington,  DC 
20503.  telephone  202-395-7340, 

Title:  Park  Use  Surveys. 

Abstract:  Surveys  wtll  be  used  for 
operational,  planning  and  management 
activities  designed  to  respond  to  actual 
pubhc  use  activities  and  needs 

Bureau  Farm  Sumber  10-157B 

Frequency'  Seasonal  (4  Times  A 
Year) 

Description  nf  Respondents: 
Individuals  or  households. 

Annual  Responses:  9000. 

Annua/  Burden  Hours:  2750 


Bureau  C/earance  Officer  Russell  K, 
Olsen.  523-5133. 
RusmII  K.  Olwa. 

Information  Collection  CJearxjnce  Officer. 
(FR  Doc  BO^Zi  Filed  1-0-^0:  S:46  ain| 
aiLUNa  COOC  4310-KMN 


Intention  to  Negotiate  Concession 
Contrsct;  Lake  Mead  Ferry  Services. 
Inc. 

Pursuant  to  the  provisions  of  section  5 
of  Ihe  Act  of  October  9.  1905  (79  Slat, 
989:  16  U  S  C-  20).  pubhc  notice  is  hereby 
given  thirty  ['M)\  days  after  the  date  of 
publication  of  this  notice,  the 
Department  of  the  Interior,  through  Ihe 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Ijike  Mead  Ferry  Services. 
Inc.  authorizing  it  to  continue  to  provide 
scheduled  and  uns<:heduled  sightseeing 
or  tourboat  and  group  charter  facilities 
and  services  for  the  public  at  Lake  Mend 
National  Recreation  Area,  for  a  period 
of  fifteen  (15)  years  from  the  dale  of 
execution  through  September  30.  2003. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  Ihe 
National  Environmental  Policy  Act.  and 
no  environmental  document  will  be 
prepared 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretar>'  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  September  30.  1985. 
tind  therefore,  pursuant  to  Ihe  Act  of 
October  9,  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  dfTined 
in36CFR51.5, 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice  Any  proposal 
including  thai  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated- 

Interesled  parties  should  contact  the 
Regional  Director.  Western  Regional 
Office.  450  Golden  Gate  Avenue,  San 
Franclaco.  Cdhfomia  94102.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 
Slanley  T.  Albright. 
Regional  Director.  Western  Regfon. 

Date  October  29. 19S7 
|FR  DiK.  86-424  Filed  1-8-8&  B.4S  am| 
SHJJMO  COOC  U1«-KMI 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  3 1 205 1 

FRVR  Corp.;  Exemption  To  Acquire 
and  Operate  Certain  Lines  of  the 
Chicago  and  North  Western 
Transportation  Co. 

FRVR  Corporation  (FRVR)  and 
Chicago  and  North  Western 
Transportation  Company  ICNWI  have 
filed  a  notice  of  exemption  for  FRVR.  a 
non-carrier,  to  acquire  and  operate 
CNW's  so-cdiled  "Duck  Creek  South" 
lines  between  Green  Bay  and 
Milwaukee.  Wl  FRVR  will  also  acquire 
certain  incidental  trackage  rights  from 
CNW  lines  between  Granville.  WI,  and 
CNW's  Butler  Yard  in  Milwaukee  for 
purposes  of  interchanging  trafTic,  The 
actual  lines  to  be  acquired  and  the  lines 
subjecl  to  the  trackage  rights  agreement 
are  described  as  follows: ' 
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CNW  will  reldin  Ihe  nshl  to  move 
locomoiivea  and  empty  equipment  over 
the  above-described  lines.  Upon 
consummation.  FRVR  will  become  a 
carrier  a  transaction  relating  to  Ihe 
control  of  FRVR  is  the  subjecl  of  a 
petition  for  exemption  filed  December 


24. 1987.  m  Finance  Docket  No.  31206 
Any  comments  must  be  filed  with  Ihe 
Commission  and  served  on; 
Thomas  ).  Byrne,  Carl  V  Lvon.  1101  301h 
Street  NW..  Suite  302.  Washinalon, 
DC  20007 
Fritz  R  Kahn.  L  John  Osbom.  William 
C.  Evans.  Verner,  Llipfert.  Bernhard. 
McPherson  and  Hand,  Chartered.  1660 
L  Street  NW,.  Suite  1000.  Washington. 
DC  20038 

FRVR  and  CNW  have  included  in 
their  notice  of  exemption  a  request  thai 
the  Commission  clarify  its  )urlsdiction 
over  labor  issues  arising  out  of 
transactions  such  as  that  involved  here 
FRVR  and  CNW  have  stipulated  thai 
they  will  not  consummate  the 
transaction  until  Ihe  Commission  has 
had  an  opportunity  to  receive  and 
review  any  comments  filed  in  response 
to  their  request  for  clarification.  FRVR 
and  C.VW  state  that  they  have  served 
copies  of  their  notice,  including  their 
request  for  clarification,  on  labor 
representatives  and  that  they  have 
asked  for  comments  within  Ihe  20-dey 
period  permitted  by  49  CFR  1104.13(a'l, 
which  in  this  case  expires  January  12. 
1988  If  a  decision  on  Iheir  request  for 
clarirication  is  not  expeditiously  issued, 
FRVR  and  CNW  will  consummate  the 
transaction  on  not  less  than  7  days' 
notice.  A  subsequent  decision  on  the 
merits  of  the  request  tor  clarification 
will  be  issued  as  expeditiously  as 
possible. 

This  notice  is  filed  under  49  CFR 
1150-31,  If  the  nobce  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  inil!o  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d|  may 
be  filed  at  any  time  The  filing  of  a 
petition  to  revoke  will  not  aulomalically 
stay  the  transaction. 
Decided  December  31.  1987. 
By  ihp  Commission,  lane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Nor«t8  R.  McCm, 
5erre/orj' 

|FR  Doi:  Bmoe  Filed  1-8-8S:  8  45  »m| 
BILUMG  CODE  7ias-01.« 


'  Somf  of  the  lines  »fid  tntuknge  right  bfing 
BCquired  an.  located  m  difterenl  iubdivisions  of  Ihe 
miiruad  Thut  ihe  tame  poinl  will  have  Iwo 
mileposi  JesisnatinnB.  Ms  shnwn  t>eiow 

111  M.leposl  l-eroun  Ihe  Tavil  Fund  du  Lat 
■ejtmenl  >i  the  «ame  as  Mileposi  146  «i  on  Ihe  Fond 
du  t^acOanville  segment 

(2)  MiletKiBI  "SSa  IS  Ihe  »ame  as  M.teposI  A1.06 

Ul  Mlleposi  92.34  IS  Ihe  same  as  Mllepot1 17  90. 
andMilepost  14  SO  is  ihe  same  as  Mileposi  13  30 


IFInanc*  DockM  No.  311«3I 

Hampton  A  BrarKhvlll*  Railroad  Co., 
Inc.,  and  CoMaton  County  Railroad  Co., 
Inc.;  Merger  Exemption 

Hampton  i  Branchville  Railroad 
Company.  Inc.  (HaBl.  and  Colleton 
County  Railroad  Company.  Inc.  (CCR) 
have  filed  a  notice  of  exemption  for  the 
merger  of  CCR  into  H4B  The  merger 
will  be  effective  on  or  about  lanuary  1, 
1988  HSB  and  CCR  are  under  the 
common  control  of  W  Norris  Lightsey 


ll-ightsey)  and  Ihe  South  Carolina 
National  Bank,  the  Trustee  of  the  Estate 
of  E.  Oswald  Lightsey  (the  Estate). 
Lightsey  and  the  Estate  own  100  percent 
of  the  stock  of  H&B  and  CCR  m  equal 
percentages. 

This  IS  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFK  1180.2|d)(3|.  It 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family.  The  merger  of  the  two 
separate  earner  entities  into  a  single 
earner  entity  will  permit  the  carriers  to 
improve  present  efficiency  of  operations 
and  services,  as  well  as  to  simplify 
HSB's  corporate  structure- 
To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  manimum  protection  afforded  under 
49  use.  105O51g||2|  and  49  U  S.C.  11347. 
the  labor  conditions  set  forth  in  ,Vei*- 
York  Dock  Ry.—Control— Brooklyn 
Eastern  Dist..  360  ICC.  60  (1979),'are 
imposed.' 

Petitions  to  revoke  the  exemption 
under  49  LI. S.C,  10505|d)  may  be  filed  at 
any  time.  The  fifing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on  Kimberly  A. 
Madigan:  Weiner,  McCaffrey,  Brodskv  » 
Kaplan.  PC;  1350  New  York  Avenue.' 
NW  .  Suite  800:  Washington.  DC  2000S- 
4797. 

Decided:  December  30, 1987. 

B.v  Ihe  Commission,  Jane  F  Mackall. 
Director.  Office  of  Proceedings. 
NoretaR.McCefl. 
Secre/oo'  ■ 

IFR  Doc,  88-407  Filed  1-8-88:  8:45  ami 
nujNG  COOC  ro3S-01.4l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Ad  Hoc  Challenge  III  Artistry 
Committee;  Meeting 

Pursuant  to  section  I0|ali2l  of  Ihe 
Federal  Advisory  Committee  Act  (Pub. 
L  92-4631,  as  amended,  notice  is  hereby 
given  Ihat  a  meeting  of  the  Ad  Hoc 
Challenge  III  Artistry  Committee  to  Ihe 
National  Council  on  the  Arts,  will  be 
held  on  lanuary  27, 1988,  from  9:00  am.- 
5:30  p.m.  m  room  MO-7  of  the  .Nancy 


'  The  Ra.lwa>  Labor  E(eculive8  Aasocialion 
f.ied  a  request  for  labor  prolectiofl  Since  this 
Iransaclion  involves  ar  exemption  from  49  U5-C 
11343  the  Imposilion  of  the  labor  prolecuve 
condition  is  mandaiorj 


Ma 
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Hdnks  CeniET.  1100  PennsyH-afwa 
Avenue  tSTW..  Washington.  DC  20SO6. 

This  meehng  is  for  the  purpose  of 
Pafiel  review,  discuuran.  evsliHilion. 
dnd  recaramendsbon  oa  apptications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hioaaratifs  Act  of  1966.  as  asaeadad. 
including  riisnuasw  of  iafacmation 
Sliven  ia  confidence  to  the  Agency  by 
grant  apiilicants.  In  accordance  with  the 
de'enninatiun  of  the  Chamnac 
pubhshed  tn  the  Fadaral  Ra^jutmr  of 
February  13. 19i0.  these  sessions  will  be 
closed  to  the  publn:  pursuant  to 
subsections  |c|  (4).  (6)  aad  (SHfi^of 
section  S&Zb  of  Title  S.  Uiuled  Slates 
Code. 

Further  infonnatioo  with  reference  to 
(his  meeting  caa  be  obtaiaed  fivun  Ms. 
Yvonne  M.  Sabine.  Advisoi^r  Committee 
VlanagemeBl  Officer.  National 
Bndowtnent  for  tfie  Arts.  Washington. 
DC  20506.  or  call  (2S2)  682-5433. 
Innuary  4.  «B8. 
Yvonoa  M.  Sstaine. 
AirrjHfiOum^tor.  Council  and  Potwl 
LIperolions.  \Dlionat  Endowment  far  the  Arts 
'FR  DacaK-jraKledl-S-SftrCainl 


NATIONAL  SCaENCS  FOUNOAT10M 

Forms  SukmOtad  «ar  Mia  OtflM  ol 
Managamant  and  Biidgat  Apprawai 

In  accordance  with  (fte  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Fonndatioa  is  posting 
this  notice  of  iniocmation  ctiilachon  that 
will  affect  the  public 

Agency  Cleoronce  Officer  Heraiao 
G  .  Fleming  (202)  357-9520. 

OMB  Desk  Officer:  \\m  Houser.  (2t)2) 
395-3084. 

Title:  Survey  of  1977-1982  NSF  Small 
Business  Innovation  Research  Program 
Grantees. 

A  ffected  PubJjc:  Small  businesses  or 
organizations. 

Sumber  of  Responses:  300  responses: 
total  of  90  flours. 

Abslmct:  The  cohort  of  the  1977-1382 
NSF/SBIR  grantees  to  be  sampled  is 
unique  to  the  Foiindatian.  predaimg  the 
1982  SfilR  Act.  with  5  to  10  years  of 
experieace  with  the  Foundation's 
private  sector  folloav-oa  comnifenent 
reqiureaient  NSF  neeth  the  dnta  on 
private  sector  leverage,  financing, 
employment,  and  commercial  products 
for  program  assessnieaL 

Dated:  lanudrv  6,  1988. 
Hennsa  G.  Flaaaa^ 
\  -yFReppTis  Ckaraflce  Otfrcer 

I FR  DiK  ss-MT  riU!^  i-a-aet  <:«>  swi 

S<U.mO  COOC  TMS-Oi-M 


SEOUnmES  and  EXCMM4GE 
CONNISSIOM 

I  nUiSii  Ho.  34.«f2«2:  ma  Mos.  SR-caoE- 
87-5S;  SR-Anwx  a7-a] 

Setf-Regulalory  Organizations; 
Chicago  BaardOpHofia  Exctuivga, 
Inc;  Ajnavll  SI  I  StBQii  EjKilMiiga,  Inc.; 
NiMca  andOfdsr  Orandng 
Accanfatad  Approval  to  l^ropoaad 
RuleCtianges 

On  December  S  and  10, 1087.  the 
Chicago  Board  Options  Exchange.  Inc. 
(  CBOE")  and  the  American  Slock 
Exchaogav  Inc.  ("AMEX"!.  submitted 
respectively,  to  fte  Securities  and 
Exchange  Coaunission  [  "Commisaion"). 
pursuant  to  sectioD  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{'■Act ")  *  and  Rule  19b-4  thereunder.' 
proposed  rule  changes  to  extend  the 
mad^et  index  aption  escrow  receipt  pilot 
program  tintil  (one  30. 1388. 

In  August  19SS.  The  Commission 
approved  a  one-y^ar  pilot  program  to 
permit  the  use  of  cash,  cash  equivalents, 
one  or  more  qualified  secnrities.  or  a 
combination  of  the  foregoing,  as 
collat^rHl  for  escrow  receipts  issued  to 
cover  short  call  positions  in  broad-based 
stock  imiex  options.*  The  pilot  was  to 
end  fjn  August  14  1988  but  was  initially 
extended  nntil  FAituaiy  3D.  T987  to 
proviite  sTifBctemt  Time  for  the  CBOF  to 
review  ^re  tjata  compfled  during  the 
anginal  pilat  period.*  On  February  8, 
1987  the  CBOE  submitted  a  report  to  the 
Commission  and  requested  that  the  pilot 
be  extended  until  |tme  SO,  1987  m  order 
to  give  the  Commission  sufficient  time  to 
review  ai^  eTahiate  the  report.  The 
pilot  was  swbseguentiy  extended  until 
December  31. 1967  to  aHow  additional 
time  for  Commission  review  of  the 
CBOE  report.* 

The  proposed  rule  chaoses  are 
designed  to  amend  the  previo^isly  filed 
rule  changes  respecting  extension  of  the 
pilot  program  and  to  provide  a  workabie 
mechamsm  through  which  index  call 
options  could  be  written  m  a  cash 
account. 

The  Commission  Finds  that  the 
proposed  rule  changes  to  extend  the 
operation  of  the  mdex  option  escrow 
receipt  program  through  June  30. 1988. 
are  oonsistent  vith  the  requirements  of 
the  Act  and  tiie  mles  and  regulahons 
thereunder  applicable  to  the  Exchanges. 


'  15  L'  S.C  llitbjll)  11902}. 
'  ;^Cffl240tfll>-irTflBa 

^  .<MV  Seamtvt  rwti»wa  ^'  fl'^iiX'  ^^  22322 
( AosMI  UL  laaa  9  m>^  fav  •  4wcTVtMD  of  Ihr 

pilot 
'Sejt lanriirtiiiiai  Aaamkmmftk,  ZJSSl 

lA'jtntizs  aHtsiFIisiias 

*  'i'^  SBCxmiKsExdiflt^B  Actae]e«M  No.  Z47US 
lluls  15.  war' 52  FP  Z?ID4 


and.  in  particriar.  lite  re^jnirements  of 
section  6,  and  the  rules  and  regiilatirmB 
thereunder.  Thi  piiat  pragram  eictensian 
is  consistent  with  the  Act  because  il  will 
enaMe  cooftmimMM  of  a  progcan 
designed  to  redaOE  aperatianal 
difficulties  of  faaaks  and  Vast  companies 
while  the  ComnussioD  evaluBtes  the 
program's  effectiveness.  In  addilum.  the 
Commissimi  will  have  the  opportunity  to 
assess  the  program's  operation  during 
the  October  market  event*  before 
determming  whether  to  make  the 
program  permanent. 

The  Comsiiasion  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Bagistar  because  the  pilot  was 
previeosly  approved  by  the  Commission, 
no  adverse  ct^nunents  hnvK  been 
received  regarding  its  operation,  and  the 
extension  will  allow  for  uninterrupted 
continuation  of  the  program. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sufaaoissians 
Should  file  srx  copies  thereof  with  the 
Secjtetary.  Securities  and  Exdiaage 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549  Copies  of  the 
submBsioo.  ail  sabsequent  smendments. 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commiaaioa.  and  all  written 
commumcations  relating  to  the  proposed 
rule  chani^s  between  the  Comnuasion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  proviaiofis  of  5 
use.  552.  will  be  available  for 
inspetrtion  and  copying  m  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20M9.  Copies  of  each  exchange's  TtUng 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
respective  exchange.  All  submissions 
should  refer  to  the  file  numbers  in  the 
caption  above  and  should  be  submitted 
by  February  1. 1968, 

It  is  tfaerefere  ordered,  pursuant  to 
section  ia(b|(21  of  the  Act "  that  the 
proposal  to  extend  the  opersbon  of  the 
pilot  thrangh  |une  30. 1S88.  is  approved. 

For  the  Comaassiaa  by  the  Divisien  uF 
Market  Rejtulstion.  pursnanl  in  delejiated 
aulhonly,' 
lonsthaa  C.  Kals. 
SiHTetoiy. 

Dated  lannary  i.  igaa 
|FR  Doc  ll8-43SFitRt  l-S-ait  K4S  UBl 

siujNa  COOC  MI0-01.M 


•  IT  OTt  200  »HU1(i:l  (1SSS1 


inelcasc  No.  34-252<t:  File  No.  SR-MSE- 
«7-14| 

Self-Rcgulatory  Organizations; 
Proposed  Rule  Changs  by  Midwest 
Slock  Exchange,  Incorporated  relating 
to  the  withdrawal  of  the  Mandatory 
Posting  Rule. 

Pursuant  to  section  19|bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act ") 
15  use.  78s|b)(!).  notice  is  hereby 
given  that  on  November  9. 1987  the 
Midwest  Stock  Exchange,  incorporated 
I'MSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission ") 
the  proposed  rule  change  as  described 
in  Hems  1.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organijation  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  XXX.  Rule  1.01(l)(6)|cJ  of  the 
Rules  of  the  Midwesl  Slock  Exchange. 
Incorporated  is  hereby  amended  as 
follows: 

/lrfrf///onsfnrferscorerf— (Deletions 
Brackeled]. 

6.  Unsatisfactory  Performance  Action. 

(a)  No  change  in  text. 

(b|  No  change  in  text. 

lie)  Mandatory  Posting  Semi-annually 
the  Exchange's  market  share  for  the 
previous  six-month  period  (calculated  as 
a  percentage  of  the  number  of  trades 
reported  to  the  consolidated  tape)  in 
each  security  for  which  there  is  a 
registered  specialist  shall  be  compared 
with  the  market  shares  of  the  other 
market  centers  trading  thai  security.  If 
during  any  such  period  the  Exchange's 
market  share  in  any  such  security  is  less 
than  the  third  largest  and  also  less  than 
the  Exchange's  average  market  share  for 
all  issues  for  which  there  is  a  registered 
specialial.  that  security  shall  be 
promplly  posted  for  applications  in 
accordance  with  the  provisions  of 
Article  XXX,  Rule  1  01.11,  provided, 
however,  thai  no  security  shall  be 
posted  unless  the  specialist  in  that 
security  has  been  registered  as  such  for 
SIX  months  or  more;  and  provided 
further,  that,  although  all  qualified  co- 
specialisls.  including  the  current  co- 
specialist,  may  apply,  when  considenng 
the  faclors  specified  in  Article  XXX. 
Rule  1.01  III,  the  Committee  will  give 
preference  lo  a  designated  co-specialist, 
who.  dunng  the  period,  was  not  a  co- 
specialist  in  any  security  that  is  being 
posted  at  that  time  pursuant  lo  this  Rule. 
Until  such  time  as  greater  experience  is 
gained  m  evaluating  performance  of 
specialists  effecting  transactions  in 
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NASDAQ/NMS  Securities,  such 
securities  will  not  be  subject  to  the 
requirements  of  this  subsection  (c|.) 

II.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  wilh  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Ilem 
IV  below  The  self-regulatory 
organiEation  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

lAJ  SelfRegulolory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  I  fie  Proposed  Rule 
Change 

Article  XXX.  Rule  1  01|I)(6)(c) 
(Mandalon,'  Posting)  of  the  Exchange 
Rules  requires  the  Exchange  to  post,  for 
applications,  any  security  for  which  the 
Exchange's  market  share  (determined  as 
a  percentage  of  number  of  trades 
reported  to  the  consolidated  tape)  is  less 
than  the  third  largest  and  is  also  less 
than  the  Exchange's  average  market 
share  for  all  specialist-assigned  issues 
for  the  previous  six-month  period.  The 
Exchange  has  determined  to  withdraw 
this  rule  in  its  entirety. 

In  previous  filings.  SR-.MSE-e7-l  and 
SR-MSE-87-9, '  the  Exchange  requested 
the  ability  to  suspend  the  application  of 
the  Mandatory  Posting  Rule  for  the 
periods  1/1/86  through  12/31/86  and  1/ 
1  /87  through  8/30/87  respechvely.  Such 
suspensions  were  deemed  appropriate 
m  order  lo  allow  the  Exchange  adequate 
time  to  develop  a  set  of  alternative  co- 
specialist  evaluation  criteria  due.  in 
part,  to  structural  changes  taking  place 
in  the  industry  after  1985  with  the 
growth  of  large  retail  firms  functioning 
as  specialists  on  other  exchanges.  The 
Exchange  s  Floor  Procedure  Committee 
and  Commitlee  on  Specialist 
Assignment  and  Evaluation  have 
labored  over  this  project  for  many 
months  and  it  is  now  near  completion. 
This  progress  can  be  seen,  in  part,  with 
the  filing  of  ihe  revised  Co-Specialist 
Evaluation  Questionnaire.'  The  new 
Questionnaire  represents  an  integral 
portion  of  a  package  of  new  cnteria  to 
evaluate  co-speciahsl  performance 
which  will  soon  be  submitted  for 
Commission  approval 


'  S*,e-,  S^curitiM  Exchange  Aci  Re!  New  24444 
(May  12,  19S7I  52  FR  19002  and  24*62  (September  g. 
IBSri  52  FR  35014  reapeclively 

•i»e«.  SR-MSE-87-13 


The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in    * 
that  it  will  promote  just  and  equitable 
principles  of  trade  by  assisting  in  the 
measurement  of  co-speciahsl 
performance,  thereby  helping  to  ensure 
thai  co-specialists  meet  certain 
minimum  standards. 

IB)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition, 

(C/  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchanges  Floor  Procedure 
Committee  has  recommended  that  the 
Mandatory  Posting  Rule  be  withdrawn 

III.  Date  of  Effectiveness  of  the 
Imposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  finding  or  |ii)  as 
to  which  the  self-regulator>'  organization 
consents,  the  Commission  will;  (A)  By 
order  approve  the  proposed  rule  change, 
or  (B)  institute  proceedings  lo  determine 
whether  Ihe  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  4,=iO  Fifth  Street.  NW  . 
Washington,  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
Ihe  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  Ihe  public  in 
accordance  with  the  provisions  of  5 
U.SC.  552.  will  be  available  for 
inspection  and  copying  in  the 
Cbmmission's  Public  Reference  Section. 
450  Fifth  Street.  NW  ,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  Ihe  file 
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number  in  the  caption  above  and  shoiid 
be  submitted  by  Februarj  1.  1988. 

For  the  Cemmission,  by  the  Diwsrnn  nf 
Mdrkrt  Reijuldtion.  pursuant  \o  dplei^ated 
authority 
lonthaa  G.  Katz. 
Sf^rrftary 

[FR  Doc  440  Fii^-.i  l-tV-88:  9^5  awi| 
BILLING  COOC  UUMIV^ 

SMALL  BUSINESS  AOMMSTBATION 

[  D«ctaration  of  Disaster  Loan  Area  #2303] 

Arkansas;  Declaration  of  Dtsaster 
Loan  Area 

.As  a  resuh  of  the  Presidenf  s  majoT 
disaster  dedaration  on  Deoember  31. 
1987  I  find  that  Cnttemden  County  in  the 
State  of  Arkansas  conetitutes  a  dieaster 
loan  area  because  of  damage  from 
severe  storms  and  flooding  begioniag  on 
December  24. 1987,  Eligible  persons. 
firms,  and  organizatums  Hwy  fite 
applications  for  physical  damage  until 
the  close  of  business  on  March  3, 1988 
and  for  econunuc  lojijfcry  until  tke  close 
of  bu«ness  on  October  3, 1988  aL 
Diaaeter  Area  3  Office.  Small  Business 
Administration.  2306  Oak  Lane.  Suite 
110.  Grand  Praine,  Texas  75051  or  other 
locally  announced  locations. 

The  interest  rates  are: 

Homeowners  with  Credit  Avaiiabie 

Cisewfaere ^.000% 

Hom'eowners  without  Credit  Avadable 

Elsewhere _ 4.000*% 

Businesses  with  Credit  Avaifeble 

Eisewhere 8.000*^ 

Businesses  without  Credit  A«aileA»le 

Elsewhere 4i»0% 

Businesses  |E!I3l.}  without  Credit 

AvailafcUe  ElaewKere 4D00% 

Other  iNon-Profil  OrgamMJ«3B» 

Including  Charitable  and  Religious 

Orjanirations] — — 9.000% 

The  nomber  assrgned  to  this  disaster 
13  230306  for  physical  damage  and  for 
economic  mjury  the  number  is  858900. 
(Cdtaloi;  of  Federal  [>ome«hc  Asralance 
Progrann  Nos.  59802  and  390C»\ 

Date:  faouery  5. 196S- 
Bamaid  Kulik, 

Depaty  AsscciatfiAdministrotorforDtaaster 
Assistance. 

[FR  Ooc.  88-394  Piled  1-8-88:  8«  eml 
BILLJHO  CODE  •nS-OI-M 


[Ucense  No.  05/15-5024) 

Motor  Enterprises,  lac;  Application  for 
Conflict  of  Interest  Transaction 

Notice  18  hereby  given  that  Motor 
F.nterpnaes,  Inc.  (NfEI).  3044  We»t  Grand 
Boulevard.  Detroit  Kf ichigan  48202.  a 
Federal  Licensee  onder  the  Small 


Bus-.ness  investment  Adt  of  1958.  as 
dmended  (the  Act),  has  filed  an 
'Application  w\t^  the  Siaatl  Business 
.-XdministraUon  (SBA)  pursuant  to 
§  107  903(bl(l)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107 ,903fbim  (1987)) 
for  an  exemption  from  the  provisions  of 
the  cited  Reguiations. 

NtEI  proposes  to  loan  $25,000  to  The 
Donat  Factory.  1B851  Livemois  Avenue. 
Detroit,  Michigan  48221 

The  proposed  financing  is  bruught 
within  the  preview  of  \  107.903fbl(ll  of 
the  Regulations  because  the  owner  of 
The  Donut  Factory.  Mr.  Douglas  C. 
Venable.  is  the  son  of  Mr.  Abraham  S. 
Venable.  a  Vice  President  and  Director 
of  MEl.  Both  are  therefore  .Associates  of 
MEl  under  \  107.3  of  the  Regulations. 

.Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  prwpoaed 
transacttOD  1o  the  Deputy  Aaaooate 
Administrator  for  faivestraent  Small 
Bosmess  Admrnistratioii,  1441  L  Street 
NW  ,  Washmgton.  DC  20416, 

A  copy  of  this  Notice  wtil  be 
publrahed  in  a  newspaper  of  general 
circulabon  in  Detroit.  Michtgan. 

(Catalog  of  Federal  T>0me*tic  Assistance 

ProgTHTn  No  59.011    Sn™!]  Business 

InvFstnwnt  Compenies) 

Robert  G.  Unebenry, 

Deptfly  Associate  Admwrstrstorfor 

Invpstment. 

Dated:  January  4. 1988. 
[FK  Doc.  aS-395  Filed  l-«-e«:  8:45  aisl 
BHjjMa  COOC  soat-«v« 


DEPARTIIEWT  OF  TWANSPOHTATIOH 

AppHcattons  for  Carttf Icataa  of  Public 
ConvanAance  and  Map— ally  and 

Foralgn  Mr  Cantor  Parmtts  Flad  Uadar 
Suptert  O  during  Iha  Weak  Endad 
r  31, 1«67 


The  foUovruig  appbcations  for 
certificates  of  public  cononvenience  and 
necessity  aod  foreign  air  earner  permits 
were  fiWd  undo*  Subpart  Q  of  the 
Department  of  Traoaportation's 
Procedural  Regulations  {See  14  CFR 
302.1701  et.  seq.J.  The  due  date  for 
answers,  confarming  application,  or 
motion  to  modiry  scope  are  set  forth 
below  for  eadi  application.  FoUowuig 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  oc  in  appropriate  cases  a 
final  order  without  further  proceedings, 


Docket  No. 

Date  Filt^d:  December  31,  1987. 

Duf  DaiB  for  Answers.  Conforming 
Appiicatiiuts.  or  MottoJt  to  Modi^ 
Scope:  Isiraary  28, 1901. 

Descrrpt/on:  Amendment  No  1  to  the 
.^pplicatlon  of  the  Plying  Tiger  Line  Inc. 
amends  its  application  as  follows;  "4. 
Flying  Tigers  hereby  applies  for  a 
certincate  of  public  convenience  and 
necessity  authorizing  it  to  engage  in 
scheduled  foreign  air  transportation  of 
property  and  mail  between  the 
coierminal  points  Columbus,  Ohio  (to  be 
served  through  Rickenbacker  Airport) 
and  Detroit  and  Flint.  Michigan,  on  the 
one  hand,  and  Toronto.  Ontario, 
Canada,  on  the  other  hand,  subject  to 
such  terms,  conditions,  and  lunilations 
as  the  Department  may  find  to  be 
consistent  with  the  public  convenience 
and  necessity  " 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Service  Division. 
\VR  Doc  B8-.'W1  Filed  1-8-88:  8:45  am] 
BtLUMO  COOC  4*10-«Z-« 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 
aqency:  Veterans  Administration. 
action:  .Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  The  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chaipter  35).  This  document  lists  the 
following  rnformation:  (1)  The 
department  or  staff  office  issuing  the 
form.  (2)  the  title  of  the  form,  (3)  the 
agency  form  nomber.  if  applicable.  (4)  a 
description  of  the  need  and  its  use.  [5] 
how  often  the  form  must  be  filled  out,  (6) 
who  will  be  required  or  asked  to  report. 
(7)  an  estimate  of  the  number  of 
responses,  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form,  and  (9)  an  indication  of  whether 
section  3504fh]  of  Pub.  L.  96-511  applies. 
*DOWB»iri;  Copies  of  the  forms  and 
supporting  documents  loay  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Adminiatratioo. 
810  Vennont  Avenue.  NW,  Washington. 
DC  2042a  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  hst 
sbould  be  deeded  to  the  VA  s  OMB 
Desk  Officer.  )oaeph  Lackey.  Office  of 
Maoagement  and  Budget.  726  Jackson 
Plaoe.  NW..  Washington.  DC  20503.  (202) 
395-7316. 

OATBB:  Comments  on  the  information 
collection  s4KraM  be  directed  to  the 


OMB  Di^sk  Officer  withm  30  days  uf  this 
notice. 

Dated  December 31,  1987 
By  dirpchon  of  the  AdnimiBtrator 
Frank  E.  Lalley. 

Director.  Office  of  Information  Mana^ment 
and  Statts  Ilea. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Designation  as 
Management  Broker 

3.  VA  Form  26-6685, 

4  This  information  is  used  to  utilize 
the  services  of  local  brokers  in  the  sale 
and  management  of  VA-owned 
properties, 

5.  On  occasion, 

6.  Individuals  or  housaholda. 

7.  250  responses. 
8-  63  hours. 

9.  Not  applicable. 

Extension 

1.  Department  of  Veterans  Benefits. 
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2  Monthly  Certification  nf  On-the-job 
■iuii  .Apprenticeship  Training. 

3.  VA  Form  22-6553d. 

4.  This  information  is  used  to 
determine  the  amount  of  benefits 
payable  to  the  veteran  or  eligible  person 
who  IS  pursuing  apprenticeship  and 
other  on-the-training. 

5.  Monthly. 

6.  Individuals  or  households;  State  of 
local  governments:  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees:  Nonprofit  institutions:  and 
Small  businesses  or  organizations. 

7  223,981  responses. 

8  37,330  hours. 

9  Not  applicable. 

Extension 

1  Department  of  Veterans  Benefita. 

2.  Vocational  Tranmig  Applications 
for  VA  Pensioners  (Chapter  15.  Title  38. 
U.S.C.) 

3.  VA  Form  28-^866. 


4.  Thifl  form  is  the  imtiai  source  of 

information  to  evaluate  a  veteran  s 
claim  for  these  benefits. 

5  On  occasion 

6  Individuals  or  households. 

7  2.500  responses, 
a.  500  hours. 

9.  Not  applicable. 

ExtensioB 

1  Department  of  Veterans  Benefits. 
2.  Application  for  Educational 
Assistance  Test  Program  Benefits 

(Section  901,  PL  96-342). 

3  VA  Form  22-8889, 

4  This  information  is  used  to 
deterraiae  eJigibility  and  entiliemonl  lo 
educational  assistance  benefcta. 

5.  On  occasion, 

6.  Individuals  or  households. 

7.  BOO  responses. 
8-  400  hours. 

9  Not  applicable. 

IFR  Doc.  ae-422  Fiied  l-8-8a;  8:45  am| 
BtLLINC  COOC  SS20-01-M 
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Sunshine  Act  Meetings 
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■''^is   section   ol    me    FEDERAL   REGISTER 
contains    notices   of   meetings   published 
undef   the     Government   tn   the    Sunshine 
Act'"    (Pud     L     94-409)    5    USC     552t)(e)(3) 


COMMISSION  ON  CIVIL  RIGHTS 

January  7.  198« 

place:  1121  Vermonf  Avenue  NW.. 
Room  512.  Washington.  DC  20425- 
DATE  AND  TIME  Friday,  January  15. 1988. 
9:30  am -500  p  m. 

STATUS  OF  MEETING:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

I  Approval  of  Agenda 

II  Approval  of  Minutes  of  [jst  Meeting 

III.  A  Media  View  of  Civil  Rights:  Present  and 
Future 

IV  Commission  Appropna lion  for  FY '88 

V  Planning  fur  '90:  Reorganizalian  of 

Commission 

PERSON  TO  CONTACT  FOR  FURTHER 

information:  John  Eastman.  Press  and 

Communications  Division.  (2021  376- 

8105. 

William  H.  Gillen. 

Sohrilor.  376-85N 

(FR  Doc.  88-508  Filed  1-7-88;  2:50  p.m.I 

BILLING  CODE  «33S-fll-y 


consumer  product  safety 

commission 

TIME  AND  DATE:  11:00  a.m..  Tuesday. 

January  5.  1988. 

LOCATION:  Room  440.  Westwood 

Tov\ers.  5401  Westbard  Avenue. 

Bethesda,  MD 

STATUS:  Closed  lo  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Enf<jrcemeni  Matter  OS^4''64 
The  staff  will  brief  the  Commission  on 

issues  related  to  Enforcement  Matter 

OS=4964. 

'The  Commission  decided  by  unanimous 

vote  that  agency  business  required 

scheduling  this  mpptms  without  the  norrral 

advance  noiice 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION.  CALL: 

301-492-5709 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  Ihe  Secretary,  5401  Westbard  Avenue 
Belhesda,  MD  20207  301-492-6800 
Jdnuary  7,  1988 
Sheldon  D.  Butts, 
Drpi.:\  Secrptary- 

!i-"R  Uor.  aa-317  Filed  1-7-88;  3:24  pmj 
SltLIMG  COOe  C355-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:00  am..  Wednesday. 

January  13,  1988. 

LOCATION:  Room  556.  Westwood 

Towers,  5401  Westband  Avenue. 

Belhesda.  MD 

STATUS: 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

;  FY  89  Budget 

The  Commission  will  consider  issues 
related  to  the  budget  for  Fiscal  year  1969. 

2.  Status.  Briefing,  Chemical  Program 

The  staff  will  brief  the  Commission  on  the 
progress  bemg  made  on  vanous  projects 
within  the  Chemical  Hazards  Program. 

Closed  10  Ihe  Public 

3.  Enfun:fiment  Matter  OS^3320 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter  OSt3320. 

'Afjtenda  revised  1/7/88  to  delete  previous 
Mem  1  concerning  fire  toxicity  and  lo  add 
new  Item  1  concerning  the  FY  89  Budget 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  Sheldon  D  Butts.  Office 

of  the  Secretary,  5401  Westbard  Avenue. 

Bethesda.  MD  20207,  301^92-6800, 

Sheldon  D.  Bulla, 

Deputy  Secretary. 

January  7,  1988. 

(FR  Doc.  88-518  Filed  1-7-88: 3:24  pmt 

BILLING  CODE  S3&S-01-H 

FARM  CREDIT  ADMINISTRATION 

SUMMARY:  Notice  13  hereby  given, 
pursuant  lo  Ihe  Government  in  the 
Sunshine  Act  (5  US-C  552b(e)(3)).  of  the 
forthcoming  regular  meetini?  of  the  Farm 
Credit  Admmistration  Board  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Admmislration  in  McLean, 
Virginia,  on  January  12.  1988  from  10:00 
a  m  unii!  such  time  as  the  Board  may 
conclude  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Hill,  Secretary  to  the  Farm 
Credit  .Administration  Board.  1501  Farm 
Credit  Dnve.  McLean,  Virginia  22102- 
5090  1703]  B83-JO03. 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 


SUPPLEMENTARY  INFORMATION:  Tbis 

meetmg  of  the  Board  will  be  open  lo  ihe 
public  (limited  space  available)  The 
matters  to  be  considered  at  the  meeting 
are: 

1 .  Revoking  Charter  of  Farm  Credit  System 
Capita)  Corporation;  and 

2.  Approve  Documents  lo  Charter  the  Farm 
Credit  System  Assistance  Board. 

Dated  January  7.  1988. 
David  A.  Hill, 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc.  68-479  Filed  l-7-fl8;  1:25  pmj 
aiLUMO  CODC  l70$-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
Ihe  Sunshine  Anf  (5  U  S.C  552b{e)(2)J. 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p  m.  on  Tuesday. 
January  5,  1988.  the  Corporation  s  Board 
'.'f  Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman. 
seconded  by  Director  C  C  Hope,  Jr. 
(Appointive),  concurred  in  by  Mr  Dean 
S.  Mamott.  acting  in  Ihe  place  and  stead 
of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency],  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  al  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
Ihe  following  matters 

Report  of  the  Director.  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Audit  Report  re   Audit  of  I>oan 
Management  and  Liquidation — DOL 
Denver.  Consolidated  Office  (Memo 
dated  December  3.  1987) 
Application  of  The  Clen  Bumie  Mutual 
Savings  Bank,  an  operating  n on -FD I C- insured 
savings  bank  located  at  1  Crain  Highway, 
5.E-.  Clen  Bumie.  Maryland,  for  Federal 
deposit  msurance. 

Application  of  Columbian  Savings  Bank,  an 
operating  non-FDlC-insured  savings  bank 
located  at  305  St.  John  Street.  Havre  de 
Grace.  Maryland,  for  Federal  deposit 
insurance. 

By  the  same  majority  vote,  the  Board 
further  determined  thai  no  earlier  notice 
of  the  change  in  Ihe  subject  matter  of  the 
meeting  was  practicable. 

Dated:  January  8. 1988, 
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Federnl  Deposit  Insurunce  Corporaljon. 

Margaret  M  Olsen. 

Drpuly  ExeLuLv^  StHjrptary 

|PR  Doc.  86-453  Filed  1-7-80:  9:12  am| 

BILLING  CODC  fi7l4.«1-W 

FEOEnAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.:  87-30182. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday  January  7.  1988,  lOrOO  am 
CHANGE  IN  MEETING:  The  open  meeting 
scheduled  for  this  date  was  cancelled, 
FEDERAL  REOISTER  HO~  88-312. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  |anuary  14. 1988,  10:00  a.m. 

THE  POUOWIHG  fTEM  WAS  VHTHOiMWN 
FROM  THE  AGENDA  AND  WILL  BE 
CONSIDERED  ON  JANUARY  31:  Draft 

Revisions  lo  the  Affiliation  and 
Eannarking  ReRulalions  (11  CFR  110.3- 
110;8). 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Informalion  Officer, 

Telephone:  202-37ft-3tS5. 

Mariorie  W.  Bminons, 

Sec  rflary  of  the  Commission. 

|FR  Dot.  88-500  Filed  1-7-88;  2J8  pmj 

BlUMa  COOK  ■71».«1.li 


FEDERAL  ENGERav  REOULATOflV 
COMMISSION 

lanuriry  6.  1988. 

The  following  notice  of  meetinj)  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  Ihe  Sunshine  Act  (Pub.  L. 
No.  94-409).  5  U.S.C.  5S2B: 
TIMS  AND  DATE  |anuary  13.  1888. 10:00 
a.m. 

PLACE:  825  North  Capitol  Street.  NE.. 
Room  9306.  Washington.  DC  20428. 
STATUS:  Open. 
MATTERS  TO  Sf  CONSIDERED:  Agenda 

*  Note — Item*  liiled  on  th«  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  WMC 

INFORMATION:  Lois  D.  Cashell.  Acting 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  lo  Ihe  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Comnl  POHV  Asmda.  asstk  Mesdiig— 
January  13.  IMS  limular  Meatfnt  (Um  a.m  I 
CAP-I 

Proiecl  .No.  8924-002.  rtortheait 
Hvdfodevi'ltipmpni  Corporation 
CAP-2 

Pniipt  1  No.  S91S-004.  While  Chuck  Water 
Connmnf 
CAP-J 
Projefl  No  UTTJIVIir-ain.  Kirkway  Bectnc 
Corporation 


CAP-4. 
Proiecl  No.  9187-009.  Pennsylvania 
Hydroeleclric  Development  Corporation 
CAP-5. 
Project  No  9694-002.  Power  Resources 
Development  Corporation 
CAP-6. 
Protect  No.  8488-003.  Cosumnes  River 
Water  and  Power  Authority 
CAP-7. 
Protect  No  9167-007,  Pennsylvania 
Hydroelectric  Development  Corporation 
CAP-8. 
Prolect  \os.  5376-002  and  003.  Boise 
Cascade  Corporat:on 
CAP-9. 

Omitted 
CAP-IO, 
Project  No.  329&-00(.  F.asl  Columbia  Basin 
Irrigation  District,  Qulncy-Columbia 
Basin  Imsation  District  and  South 
Columbia  Basin  Irrigation  Distncl 

CAP-n 

Projetl  No.  2849-012.  East  Columbia  Basin 
Irrigation  District.  Quincy-Columbia 
Basin  Imgauon  Diatnct  and  South 
Columbia  Basin  Irrigation  Dialncl 
CAP-12 

Protect  No.  10425-002.  Steven  )  Wight 
CAP-13, 

Protect  No  7964-002.  )D|  Enenw  Companv 
CAP-14 

Proiecl  Noi.  a88S-a01  and  8883-001. 
NortheaBl  Hydrodevelopmenl 
Corporation 
CAP-15. 
Projecl  No  9412-uol.  Calaveras  Public 
Utility  District  and  Middle  Fork  Ditch 
Hydro  Partners 
CAP-18. 
Protect  No.  ER81-177-007.  Southern 
Cabfomia  Edison  C^ompany 
CAP^f. 

Protect  No  ER88-«7-0m.  Southwestern 
Public  Service  Company 
CAP-18. 
Proiecl  No  ERa6-55»-013,  Gulf  Stales 
Utilities  Company 
CAP-19 
Protect  No  ERa6-684-002,  |ersey  Central 
Power  *  Light  Company,  Metropolitan 
Fdison  Company,  Pennsylvania  Electric 
Company.  GPU  Service  Corporation  and 
Niagara  Mohawk  Power  Corporation 
CAP-20 
Protect  No.  ER87-388-0O1.  New  England 
Hydro-Transmission  Corporation.  New 
F.ngland  Hydro-Transmission  Electric 
Company.  Inc..  New  England  Power 
Company,  Public  Service  Company  of 
New  Hampshire  and  Boston  Edison 
Company 
CAP-21. 
Projecl  No  FJ(e7-387-001.  Pennsylvania 
Power  a  Light  Companv 
CAP-22. 
Proiecl  Nos  ERB5-424-000,  ER85-L.':>-floo. 
FJ<85-488-001.  ER85-534-0OL  ERSS-fl92- 
001.  ERB8-506-001.  ERB7-ira-0(n.  001 
ER9"-223-001  and  002.  Southv*eslem 
Electric  Puwer  Company 

Consent  Miscellaneous  .Agenda 
CA.M-1 
Docker  Xn.  RMH7-Z1-0D0  Rev  ision  of 
Freedom  of  Information  Act  Rules 


CAM-2 

Duckel  Nos  RMB7 -3-019  through  020. 
.Annual  Charges  Under  the  Omnibus 
Budget  Reconalialioo  Act  of  1986 
C.A.M-3 
Docket  No  RM87-34-054  Tennessee  Cas 
Pipeline  Company,  a  Division  of  lenneco 
Inc- 
CAM-4. 
Docket  No  RM79-44-00t.  West  Virginia 
Depanmenl  of  Energy 
CA.M-5 
Omitted 

Consent  Gas  Agenda 

CAC-1 

Om.tted 
CAG-2 
Docket  No  RP88-4O-000  Mountain  Fuel 
Resources.  Inc. 
CAC-3. 
Docket  No  RP96-33-000,  and  RP8e-Sl-000, 
Midwest  Gas  Transmission  Company 
CAG-4 
Docket  No  RP95-122-0O4,  Colorado 
Interstate  Gas  Companv 
CAG-5 
Docket  No,  RPfl2-80-027  ANR  Pipeline 
Company 
CAC-6 
Docket  No  RP!»-116-m4  Panhandle 
Eastern  Pipe  Line  Company 
CAC-7 
Docket  No  RP85-125-0O4,  Distngas  of 
Massachusetls  Corporation 
CAC-8. 
Docket  No.  RP88-1J-0OZ  Soulbem  Natural 
Gas  Company 
CAC-9 
Docket  .No.  TA8»-2-il-001.  Great  Ukes 
Gas  Transmission  Companv 
CAC-10 
Docket  No.  RPa7-70-006.  East  Tennessee 
Natural  Gas  Company 
CAG-11 
Docket  No.  TAa»-l-45-001.  Inlcr-City 
Minnesota  Pipelines  Ltd.,  Inc 
CAG-12 
Docket  .Nos.  RP9»-a9-00e.  TA86-2-15-U0S. 
RP82-S1-007,  RPa6-138-004  and  CP82- 
31-003.  Mid  Louisiana  Gas  Company 
CAC-I3 
Docket  No.  RPBS-125-OOa  Distngas  of 
Massactuiaetts  Corporation 
CAG-14. 

Docket  .No.  RPB7-86-002.  KN  Energy.  Inc 
CAC-15 
Docket  No-  RPne-LW-rttt.  El  Paso  Natural 
Cas  Company 
CAC-1 6 
Docket  No.  RPHS-ee-OOt,  Sabine  Pipe  Una 
Company 
CAG-17 
Docket  Nil  RP84-82-002  Tarpon 
Transmission  Company 
CAC-ie 
Docket  No  TAe7-5-21-002  0(13  and  004. 
Columbia  Gas  Transmission  Corporation 
CAC-19 
Docket  Nos.  RP82-58-023  and  RP82-!n5- 
006.  Panhandle  F.astern  Pipe  Line 
Company  and  Central  Illinois  Light- 
Company 
CAG-20. 

I 
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Docke!  \o,  RP87-72-001,  Inlerslate  Power 
Company  v.  Natural  Gas  Pipeline 
Companv  of  Amenca 
CAC-21 
Docker  .No.  TA87-3-22-003.  Consolidaled 
Gas  Transmission  Corporation 
CAC-2C 
Docket  .Mo.  RP87-92-001.  Williston  Basin 
Interstate  Pipeline  Company 
CAC-23. 
Docket  No  RP82-55-032.  TransconKnental 
Gds  Pipe  Une  Corporation 
CAC^24 
Docket  So.  RP85-209-000,  United  Gas  Pipe 
Line  Company 
CAC-25. 
Docket  .No.  IS87-3S-001.  Gulf  Central 
Pipeline  Company 
CAG-2fi 
Docket  .Nos.  TAa7-2-3O-002.  0O3  and  OW. 
Tpjnklme  Gas  Company 
CAC-2-. 
Docker  No.  RP87-U7-000.  Alabama- 
Tennessee  .Natural  Gas  Company 
CAG-2B(AI 

Docker  No.  CP80-578-0CX).  .Northwest 
Pipeline  Corporation 
CAC-28IBI 
Docket  No  RP86-51-000.  Northwest 

Pipeline  Corporation 
Docket  No  RPli6-lf>4-000.  Mountain  Fuel 
Resources.  Inc.  v.  Northwest  f*ipeline 
Corporation 
CAG-29 

Omitted 
CAC-30 

Omitted 
CAC-31 
Docket  No  STSl-9D-(«Yl,  Natural  Gas 
Pipeline  Companv  of  America 
CAC-32 
Docket  No.  RI82-8-000  ARCO  Oi!  S  Gas 
Company 
CAG-33 
Docket  Nos.  Clse-^ia-om  andCI86-)2+- 
i]()l.  El  Paso  Natural  Gas  Company 
CAG-34 

Docket  No  G-J579-044.  Cities  Seriice  Oi! 
and  Gas  Corporation  (The  George  R 
Brown  Partnership! 
Docket  No.  G-4579-045.  Mobile  Exploration 

and  Producing  North  .America 
Docket  No  C-4579-046.  Texaco  Inc.  and 

Texaco  Producing  Inc 
Docket  No  G-1579-047.  Cities  Seriice  Oil 

and  Gas  Corporation  (Operatorl 
Docket  No.  G-6686-(XM  Union  Texas 
Petroleum  Corporation  (Operator) 
Docket  No  CI86-326-om.  Belco 

Development  Corporation 
Docket  .No  CI87-22fr-(Xn,  Engtar 

Corporation 
Docket  Nos.  CI87-1-002  and  Cle7-261-001. 
Amencan  Royalty  Producing  Company 
(Successor  to  Partnership  Properties 
Company) 
Docket  No  CI83-IIM5-0(n.  Samson 

Resources  Company 
Docket  No  G-3244-(»l.  Cabot  Corporation 

et  ol. 
Docket  No.  G-2"58-001,  Kerr,  McGee 
Corporation 
CAli-35. 

Omitted 
CAG-.36 
Omitted 


CAG-37 

Docket  Nos.  CI88-2-<ir»  and  Clil8-3-000. 
Texas  Eastern  Transmission  Corporation 
CAG-38. 

Omitted 
CAC-39. 

Omitted 
CAC-40 

Docket  Nas  RPa6-iie-<n5  and  CPse-sas- 
005.  Panhandle  Eastern  Pipe  line 
Company 
CAC-41 
Docket  No.  RP87-13-001.  The  Brooklyn 
Union  Gas  Company  Complainant  v 
Distrigas  of  Massachusetts  Corporation. 
Respondent 
Docket  No  RP87-3()-001.  Boston  Gas 
Company.  Complainant  v  Dislrigas  of 
Massachusetts  Corporation.  Respondents 
CAC-42. 
Docket  No.  RP87-328-(»l.  Northwest 
Pipeline  Corporation 
C.AG--13. 

Docket  No  CP87-15*-006  and  CP87-304- 
003.  Pacific  Gas  Transmission  Companv 
C.A&-44 
Docket  Nos  CP87-176-niJ1  and  CP6»-159- 

001.  Panhandle  EasterTi  Pipe  Line 
Company 

CAC-»5 

Docket  No  RP85-621-O06.  ANR  Pipeline 
Company 
CAC-t6 

Docket  Nos   CP87-I67-«)1    CPlf6-»74-001 

002.  CP»-422-«n  and  CP86-456-0U1 . 
Great  Lakes  Gas  Transmission  Company 

Docket  No.  CP79-t67-0l4.  ANR  Pipeline 
Company 
CAG-47. 

Omitted 
CAC-48 
Docket  No  CPe7-19»-001.  Black  Marlin 
I^ipeline  Company 
CAC-19 

Docket  No.  CPB3-335-191.  Willislon  Basin 
Interstate  Pipelme  Company 
CAG-50 
Docket  Nos.  CP83-14-123  and  124, 
.Northern  .Natural  Gas  Company.  Division 
of  Eiiron  Corporation 
CAC-51. 
Docket  No.  CP87-106-flOO.  Midwestern  Gai 
Transmission  Company 
CAG-52 
Docket  No.  CP87-l46-aoo.  West  Lincoln 
Natural  Gas  District.  .Applicant  and 
Southern  Natural  Gas  Company. 
Respondent 
CA(i-53. 

Docket  No  CP87-I69-000.  Texas  Eastern 
Transmission  Corporation 
CAG-54 
Docket  No.  CPe7-473-O0O.  Carnegie  Natural 
Gas  Company 
CAG-55 

Docket  No.  CPe7-134-00O,  Transweslern 
Pipeline  Company 
CAG-56. 

Docket  No  CP87-I83-(X)0.  Tennessee  Gas 
Pipeline  Company  a  Division  of  Tenneco 
Inc 
CAG-57 
Docket  No  CP87-14--000.  El  Paso  Natural 
Gas  Companv 
C.AC-58 
Docket  Nos-  CP87-2no-000  and  CP87-215- 
OOO.  United  Gas  Pipe  Line  Company 


CAG-59 
Docket  No  CPe7-l9ft-0<)7.  Transconlinenlal 

Gas  Pipe  Line  Corporation 
Docket  No  CP87-203-006.  Consolidated 
Gas  Transmission  Corporation  and  North 
Penn  Gas  Company 
CAC-80 
Docket  No  CP85-a24-004.  Colorado 
Interstate  Gas  Company 
C.AG-81 
Docket  No.  CP85-636-005,  Northern 
Natural  Gas  Company.  Division  of  Enron 
Corporation 
CAC-e2 
Docket  No  RPSS-lf»-0:7,  Consolidated 
Gas  Transmission  Corporation 
CAC-a3 
Docket  No  CP86-676-<XX).  Equitable  Gai 
Company,  a  Division  of  Equitable 
Transmission  Company  and  Equitable 
Transmiasion  Company 

/  Licensed  Pra/ect  Kfatters 
P-1. 

Project  Nos  3258-002.  3583-001.  3741-001 
and  3742-0O1.  Joseph  M  Keating 

Project  No  6156-003.  Moms  M  Zack  and 
Milton  M  Zack 

Docket  No  EL8S-19-102:  Procedures  for 
Assessing  Hydropower  I*ro|ects 
Clustered  in  River  Basins  Orders 
pertaining  to  the  applications  for  license 
examined  in  the  Environmental  Impact 
Statement  prepared  for  the  Owens  River 
Basin.  California. 
P-2. 

Project  No.  6188-001.  Camille  E  Held. 
Walton  B.  Held.  A  W   Stuart  Tnisl.  W 
Titus  Nelson,  and  Dale  E  Grenoble 

Docket  No.  EL85-19-102.  Procedure  for 
Assessing  Hydropower  Projects 
Clustered  in  River  Basins  Orders 
pertaining  to  the  applications  for  license 
examined  in  the  Environmental  Impact 
Statement  prepared  for  the  Owens  River 
Basin.  California. 
P-3. 

Project  No.  4669-002.  John  L  Symons 

Docket  No  EL85-I9-102.  Procedures  for 
Assessing  Hydropower  Protects 
Clustered  m  River  Basins.  Orders 
penaining  to  the  Applications  for  license 
examined  in  the  Environmental  Impact 
Statement  prepared  for  the  Owens  River 
Basin.  Culifomia. 

II  Electric  Rate  Mutters 
ER-1 
Docket  No  ER88-1 1 2-000.  Orange  and 

Rockland  Utilities.  Inc.  Order  on  tariff 

covering  purchases  from  commercial  and 

industrial  customers. 
?M-t 
Docket  Nos  ER65-646-0m  and  ER85-647- 

OOl  (Phase  I).  ER8S-64e-005  and  ER85- 

847-003  I  Phase  III.  New  England  Power 

Company  Opinion  and  order 

determining  just  and  reasonable  rates 

[cancelled  plant  issues). 
ER-3 

Omitted 
ER-4 
Docket  No  ELe7-60-000.  Central  Illinois 

Public  Service  Company  Declaratory 

order  on  proposed  corporate 

reorganization 
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MiscelUoeou*  Agenda 
Ml 

Reserved 
M-2. 

Reterved 

Docket  No-  CP8r-42-0O0.  Crjnber^ 

Production  Company,  lack  Grynberg,  and 

Celesle  Grynberg.  Complamanls.  v, 

Mounlain  Fuel  Resources.  Inc.. 

Respondent  Order  on  Complainl 
M-4^A|. 
Docket  No.  RM87-16-000,  Aiiandonment  of 

Satet  and  Purchaees  of  Natural  Caf 

Under  Expired.  Terminated,  or  Modified 

Contracts.  Final  Ruie 
M-*(B). 
Docket  No.  064-10-006.  Felmonl  Oil 

Corporation  and  Essex  Offshore.  Inc 

Order  on  court  remand. 
M-4(C1 

Docket  No8.  CP84-348-005.  006  and  007. 

Mississippi  River  Transmission 

Corporation 
Docket  No-  CPB4-183-004,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  Nos.  CI86-307-002.  003,  0186-686- 

002.  003.  Cl86-6aO-om  and  002,  Sea 

Robin  Pipeline  Company  ReheaHng  of 

orders  aulhorizing  pipeline  to  cease 

purchases. 
M-4ID), 

Docket  Nos  Cir7-337-002  and  G-14227- 

001.  Union  Texas  Petroleum  Corporation. 

Opinion  and  order  on  rehearing.  Opinion 

No,  274-A. 

/  Pipeline  Rate  Moiters 

RP-1 
Docket  No-  RP87-td"000.  El  Paso  Natural 
Caa  Company  Opinion  on  initial 
decision  concerning  lake-orpay  buyout 
and  buydown  cost  passihrough 
mechanism. 

RP-i 

Docket  Nos  RP86-119-O00,  T.'\84-2-9-0ir 
and  TABS-l-ft-OM.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc-  Order  on  settlement  concerning  fake 
or  pay  buyout  and  buydown  cost 
passlhrough  mechanism. 

RP-3(A|, 

Docket  Nos  RP87-55-0O0  and  TAfll-1-21- 
022.  Columbia  Gas  Transmission 
Corporation.  Order  on  costs  to  reform 
contracts 

RP-OIB) 

Docket  Nos  TA81-1-21-022.  023,  024.  023, 
026  and  027.  Columbia  Gas  Transmission 
Corporation.  Order  on  remand. 

//-  Producer  Motion 
CI-1 

Re8«r\ed 

///.  Pipeline  Certificate  Matters 
CP-1 
Docket  No  CPe6-232-008.  Panhandle 
F-aslem  Pipe  Une  Company  Rehearing  of 
order  on  complaint  alleging  undue 
discrimmation 
CP-2 

Docket  Nos  CPav~5-00<i,  fKH  and  002. 
Consolidated  Sysiem  IJs'C  Company 
Docket  Nos,  CP8(V-33-001  and  002. 
Columbia  LNG  Corporation  Contested 


settlement  of  proposal  lo  abandon  an 
undivided  one  half  ownership  interest  in 
a  liquefied  natural  gas  facility 

CP-3 

Docket  Nos.  CPa>-492-000.  CP«6-493-O00 
and  CP86-4M-O00.  Moraine  Pipeline 
Company  and  Natural  Gas  Pipeline 
Company  of  Amenca   Request  for 
optional  certificate  to  construct  facilities 
and  transport  gds 

Lois  D.  CasheU. 

Acting  Secretary. 

jFR  Doc,  88-472  Filed  1-7-88,  11:09  am| 
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SECURmES  AND  EXCNANOE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  (he 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Secunties  and  Exchange  Commission 
will  bold  the  following  meetings  during 
the  week  of  January  H.  1988: 

A  closed  meeting  will  be  held  on 
Tuesday.  January  12. 1988.  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Thursday,  |anuar>'  14, 1988.  at  10:00  am.. 
in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  dosed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

T>ie  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9MA)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)[it  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest.  as  duty 
officer,  voted  to  consider  the  Items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  Januar>' 
12.  1988,  at  2:30  p.m..  will  be; 

Institution  of  iniunctive  action 

Settlement  of  injunctive  action 

Institution  of  administrative  proceedings  of 
an  enforcemenl  nature 

Settlement  of  administrative  proceeding  of 
an  enforcemenl  nature 

Institution  of  admimstralive  proceeding. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  14,  198a  at  lOKX)  a.m..  will  be: 

1-  Consideration  of  whether  to  issue  a 
Memorandum  Opinion  and  Order  with  regard 
to  Sierra  Pacific  Resources  (Resources')!  an 
exempi  intrastate  holding  company  under  the 
Public  Utility  Holding  Company  Act  of  1935 
aulhonzing  Resources  lo  acquire  a  14  5'*. 
ciimmon  stock  interest  in  a  new  company 
that  will  construe'  an  elect.nc  generating  unit 
lo  sell  electric  energy  at  wholesale  For 
further  information,  please  contact  Robert  F 
McCulloch  at  (2021  272-7699 


2  Considerstmn  of  whether  lo  adopt  new 
rules  and  amendments  to  rules  and  forms 
relating  to  advertising  b>  investment 
companies.  For  further  mformation.  please 
contact  Robert  E  Plaze  at  1202)  272-2107 

3  Consideralion  of  whether  !o  tssue  two 
releases  (hat  (1}  Adopt  a  proposal  providing 
for  inclusion  of  a  consent  to  serv  ice  of 
process  provision  on  behalf  of  the 
Commission  and  self-regulatory 
organizations  in  Form  BD,  and  12)  propose  for 
public  comment  inclusion  of  ■  provision 
providing  for  consent  to  service  oi  process  to 
any  apphcalion  for  a  protective  decree  on 
behalf  of  the  Secunties  Investor  Protection 
Corporation.  For  further  information,  please 
conlaci  Henry  E  Flowers  at  (202t  272-2848 

At  times  changes  in  Commission 
priorities  require  alterations  m  the 
scheduling  of  meeting  Hems.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact-  Kevin 
Fogary  at  (202)  272-3195. 
)  one  than  G.  Katz. 
Secrelan 
January  5. 13&8 

IFR  Doc.  88-446  Filed  1-6-^88:  5  Otl  p.m.J 
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TEMN£SSEE  VALL£V  AITTHORITY 

Meeting  No.  1398 

TIME  AMD  DATE  10  a.m.  |e  St  ). 

Wednesday,  )anuar>'  13, 1988. 
KACC:  TVA  West  Tower  .Auditorium. 

400  West  Summit  Hill  Dnve.  Knoxviile. 

Tennessee. 

STAniS:  open. 

AGENDA 

Approval  of  minutes  of  meeting  held  on 
December  16  and  21.  \9h7 

Discusstoo  Item 

1  Report  on  Fj<.isting  Industries  Program. 

ActioD  Items 

Old  Business 

1  Cooperative  .Agreement  with  Nor!h 
Atlantic  Technologies,  Inc  for  Cooperation  in 
a  Project  to  Demonstrate  an  Open  Channel 
Air  Prehealer  Test  Program  in  Support  of  the 
zrvMW  Hybrid  Atmospheric  Fluidized  Bed 
Combustion  Proiecl 

2  Modification  of  Fiscal  Year  19ftfl  Capital 
Budget  Financed  from  Power  Proct-eds  and 
Borrowings — (21 )  Test  and  Replacement 
Program  for  Silicone  Cables  at  the  Sequoyah 
Nuclear  Plant;  (2^)  Provide  Engineering  and 
Related  Services  in  Support  of  the  Integrated 
Design  Inspeclion  for  the  Emergency  Raw 
Cooling  Water  S>srem  al  the  Sequuyah 
Nuclear  Plant   (2.3)  Ci\i!  Engineering 
Calculation  Regeneration  Program  a:  the 
Sequoyah  Nuclear  Plant,  (2  41  Special  System 
Review  of  the  Design.  Modification,  Testing, 
and  Operation  of  Emergency  Equipment 
Cooling  Water  and  Residual  Heat  Removal 
Systems  at  Browns  Ferry  -Nuclear  Plant:  and 
[2.5j  Configuralion  Management  lo  Provide 


I' 
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CdiculatKins  Supporting  the  Deai^  Basis  and 
PlanI  Configuration  Required  at  Browns  Ferry 
Nuclear  Plant. 

Sew  Business 

A — Budget  and  Financmg 

Al.  Modification  of  Fiscal  Year  1988 
Cdpital  Budget  Financed  from  Power 
Proceeds  and  Borrowings — Repiace  Existing 
Telephone  System  at  the  Nuclear  Plants. 

A2.  Modification  of  Fiscal  Year  1988 
Capital  Budget  Financed  from  Power 
Proceeds  and  Borro%vmg3 — Replace 
Generator  Circuit  Breaker  and  Cables  al 
Ocoee  No  1  Hydro  Plant. 
B — Purchase  Awards 

Bl.  Request  for  Proposal  AB-06700A— 
Rehabilitation  of  Existing  Insulation. 
Ductwork,  and  Precipitator  Shell  at  Bull  Run 
Fossil  Plant. 

82.  Request  for  Proposal  YD-7e3262-01— 
Corporate  Data  Center  Systems  Procurement 
fur  the  ADP  Equipment  Management  Branch. 

B3   Nesa'ialion  YE-20463^ — IBM  or  IBM 
Compatible  Equipment  for  the  ADP 
E*.ju!pmenl  Management  Branch. 
C — Power  Items 

'  Cl-  Power  Contract  with  the  Aluminum 
Company  of  America  (ALCOA)  for  Power 
Supply  to  ALCOA  s  Aluminum  Reductioa  and 
Fabncation  Plants  at  Aicoa,  Tennessee,  and 
an  Amenddlrry  Agreement  with  Tapoco 
ProvidinR  for  Eventual  Discontinuance  of  the 
Primary  Exchange  of  Power  and  the 
Replacement  of  the  E.xisting  Settlement 
Provisions  for  Exchange  Energy  Owed  TV'A 


*  Thn  Item  approved  by  tndividttai  Board 
members. 

This  would  give  formal  ratification  lo  liw  Board's 
action. 


CZ-  Power  Contract  with  Tennessee  River 
Pulp  ft  Paper  Company  Providing  for  Power 
Supply  for  OperatiOD  of  tke  Company's  Pulp 
and  Paper  Mill  Near  Counce,  Tennessee 

C3.  Amendment  to  White  Oak  Coal  Laase 
iTV-fl3282AJ  with  Dollar  Branch  Coal 
Corporation  of  Manchester.  Kenlucky. 

C4  Contract  No.  TV-7a57lA  with  the 
Tennessee  Emergency  Maaasement  Agency 
Covenng  Arrangements  for  Parchase  of 
Equipment  Necessary  to  Implement 
Radiological  Emergency  Plans  Required  by 
the  Nuclear  Regulatory  Commission  and  the 
Federal  Emergency  Managranmt  Agency 

D — Personal  Items 

*  Dl  Recommendations  for  Hourly  and 
Annual  Trades  and  Labor  Employees 
Resulting  from  Negotiations  Between  TVA 
and  Tennessee  Valley  Trades  and  Labor 
Council — 52nd  Annual  Wage  Conference, 

D2.  Supplement  to  Employee  Loan 
Agreement  fTV-72614A)  with  RLG,  Inc.. 
Requested  by  the  OfTice  o^  Nuclear  Power 

D3  Supplement  to  Employee  Loan 
Agreement  (TT/-71871A)  with  Seehuus  ft 
Mart.  Associates.  Inc.  Requested  by  the 
Office  of  Nuclear  Po%»er. 

04.  Supplement  to  Personal  Services 
Contract  No.  T\'-71877A  with  Shaw,  PiUman. 
Potts  ft  Trowbndge  of  Washington.  DC.  for 
Legal  Services.  Requested  by  the  Office  of  the 
General  Counsel, 

D5  Supplement  to  Personal  Services 
Contract  No.  TV-«38e8A  with  Praxis 
Fjigineen.  Inc.  Milpetia.  Cahfomia.  for 
Development  of  a  Coal  PreparatMsn  Process 
Control  System,  Requested  by  the  Office  of 
Power 

E — Real  Property  Transacttons 

El   Sale  of  a  Permanent  Easement  to  l^rry 
i  and  Peggy  Taylor  for  an  Access  Road. 
Tumarovind.  and  Maintenance  of  a  Mailbox. 


Affecting  0  1  Acre  of  Fort  Loudoun  Reservoir 
Land  m  Blount,  County  Tennessee — Tract 
No  XFT^IZOH 
F — Unclassified 

FT  Supplement  to  Contract  (TV-72077A) 
with  US  Department  of  Agncuiture.  Forest 
Service,  Northeattem  Forest  Experiment 
Station.  Providing  for  Conduct  of  Exposure 
Flxpenmenta  al  WWtetop  Mountain  to 
Determine  Cause  of  Red  Spruce  Decline  in 
High  Elevation  of  Southern  Appalachians. 

F2.  Supplement  to  Letter  Agreement  fTV- 
69857A)  with  the  Missouri  River  Division 
Laboratory.  Corps  of  Elngineers.  U.S. 
Department  of  Army,  for  Performance  of 
Environmental  Laboratory  Analyses  to 
Determine  Pnonty  Pollulants  al  Certain 
Sampling  Sites  Located  In  the  Missouri  River 
Division  of  the  Corps  of  Engineers- 

F3  Agreement  (TV-73595A}  with  Hawaiian 
Sugar  Planters'  Association  Providing  for 
Cooperation  in  the  Development  and 
Implementation  of  Projects  Related  to 
Options  for  Sugar  Cane  Producers  with 
Respect  to  Energy 

F4.  Revision  to  TVA  Code  Relating  to 
Regional  Human  Resource  Development 

CONTACT  PEKSON  FOR  MORC 

INFORMATKMC  Alan  CannichaeL  Chrector 

of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  e32-800a 
Knoxville.  Tennessee.  Information  is 
^iso  available  at  TVA's  Washington 
Office  (202)  24S~0101 

Dated  lanuary  6,  1988. 
\V  F.  WUlw, 
Cifnerc!  Manager 

|FR  Doc  e6-«8  Filed  1-7-88;  1.28  pm, 
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This   section   of   the    FEDERAL    HEGISTEH 
contains  edttonal   cofrections   o(  previously 
published    Presidential.    Rule.    Proposed 
RuJe,   and  Notice   documents  and  volumes 
o(  the  Code  ol  Federal   Regulations 
These   con-ections  are  prepared  by  the 
OHice  o(  the   Federal   Register    Agency 
prepared  corrections  are  issued  as   signed 
documents    and    appear    in    the    appropnale 
document   categones  elsewhere  m   the 
issue 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  6E3425/R924;  FHL— 330S— 6] 

Pesticide  Tolerance  for  N— 
(Mercaptomethyl)  Phthallmide  S— 
(0,0— Dimethyl  Ptiosptiorodithloate) 

Correcaon 

In  rule  document  87-29369  beginnins 
on  page  48538  in  the  issue  of 
Wednesday,  December  23.  1987,  make 
the  following  correction; 


§  180.261     I  Corrected  1 

On  page  48539.  m  the  second  column, 
in  5l80.261(b|.  in  the  table,  in  the 
second  column.  "01"  should  read  "0.1". 

BIUJNQ  COOC  1$0»«t.o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  431,  435,  440,  and  441 

[BERC— S13— Fl 

Medicaid  Program;  Relations  With 
Other  Agencies,  Miscellaneous 
Medicaid  Definitions,  Third  Party 
Liability  Quality  Control,  and 
Limitations  on  Federal  Funds  for 
Abortions 

Correction 

In  rule  document  87-28903  beginning 
on  page  47926  in  Ihe  issue  of  Thursday. 
December  17.  1987.  malse  the  following 
corrections: 


Federal   Register 

Vol    53    No    6 
Monday.  January  11.  ]» 


1.  On  page  47927,  in  the  third  column. 
in  the  27th  line,  "recipient  who  are  ' 
should  read  "recipients  who  are  not". 

2  On  page  47931.  in  the  third  column, 
in  paragraph  (d),  in  the  third  line,  "Pub, 
L  97-272"  should  read  "Pub  L.  96-272". 

5  431.625    I  Corrected  I 

3  On  page  47933.  in  the  first  column. 
in  §  431.625|a)(l).  in  the  second  line. 
"requests"  should  read  "requires". 

5  435,1009    I  Corrected  I 

4  On  page  47934,  in  §  435  1009,  in  the 
first  column,  in  the  introductory  text,  in 
the  fourth  line,  "physical"  should  read 

physician"  and  in  the  second  column. 
in  the  first  line,  "jnsitution"  should  read 
"institution", 

BILUNG  CODE   tSO$-01-0 


Monday 
January  11,  1988 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFn  Part  7  et  al. 

Federal  Acquisition  Regulation; 

Miscellaneous  Amendments 
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DEPARTMENT  OF  DEFENSE 

General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

48  CFR  Paris  7.  8,  13.  14.  19.  22.  25,  26. 
28.  29,  33.  42.  45.  and  52 

(Federal  Acquisition  Circular  B4-32I 

Federal  Acquisition  Regulation; 
Miscellaneous  Amendments 

AGEMCIES:  Uppdrtment  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  N'dtional  .'\eronaiitics  and 
Space  Administration  [NASA). 
action:  Final  rule. 

SUMMARY:  Federal  Acquisition  Circular 

(FAC)  64-32  amends  the  Federal 
Acquisition  Rpgulation  [FAR]  with 
respect  to  'he  following:  A-76  Coal 
Comparison  Public  Review  Period 
Revision;  Revision  to  FAR  8.405-l(a); 
Blanket  Purchase  Agreement 
Authorization  Lists;  Release  of 
Solicitation  .Mailing  Usts;  S.mall 
Business  Sizp  Standards;  Revision 
Regarding  Applicability  of  CWHSSA  to 
F.AR  22.305,  Reporting  Veterans 
Employment.  .Adding  Names  to  Two 
Countries  ici  the  European  Economic 
Community  L^st;  Other  Socioeconomic 
Programs.  Noncompliance  with  Bid 
Guarantee  Requirements;  Excise  Tax 
Exemptions,  GSBCA  Jurisdiction:  Vists 
to  Contractor  Facilities;  and  Use  of 
Property  Clauses  m  Ser\ice  Contracts. 
EFFECTIVE  DATE:  [dnuary  29.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mdrgaret  .A  Willis.  FAR  Secretanat, 
Room  4041.  GS  Building,  Washington. 
DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Paperwork  Reduction  Act 

FAC 32,  Hems.  I.  II.  Ill  IV.  V.  VI.  VUi 
IX.  X.  XI.  Xn.  Xlfl.  end  XIV  The 
Paperwork  Reduction  Act  (44  U.S.C. 
3501.  et  seq  )  does  not  apply  because 
these  final  rules  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  collection  of 
information  from  offerors  contractors  or 
members  of  the  public  which  require  the 
approval  of  OMB  under  the  Act. 

FAC 32.  Item  VII  OMB  has  assigned 
OMB  Control  No.  129^-0005  to  theDOL 
information  collection  requirements. 

B.  Regulatory  Flexibility  Act 

FAC  32.  Items  I.  II.  III.  IV.  V.  VI.  VIII. 
IX.  X.  XI.  and  XII  .Analysis  of  the 
proposed  revisions  indicate  that  they 
are  not  "significant  revisions"  as 
defined  in  F.AR  1  501.  i.e..  they  do  not 


alter  the  substantive  meaning  of  any 
coverage  in  the  FAR  having  a  significant 
cost  or  administrative  impact  on 
contractors  or  offerors,  or  have 
significant  effect  beyond  the  internal 
operating  procedures  of  the  issuing 
agencies  .^cco^dlngly.  and  consistent 
with  41  L'  SC.  418b  pertaining  to 
publication  of  proposed  regulations  (as 
implemented  m  FAR  Subpart  1.5. 
Agency  and  Public  Participation), 
solicitation  of  agency  and  public  views 
on  the  proposed  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
(5  U.SC.  601,  et  seq  )  does  not  apply. 

FAC 32.  Item  VII-  In  the  Federal 
Register  on  March  4.  1967  (52  FR  6677). 
the  Department  of  Labor  certified  that 
their  final  rule  will  not  hdve  a 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities" 
within  the  meaning  of  5  U.SC.  605(bJ. 

FAC 32.  Item  XIII  Because  the  final 
rule  impacts  only  the  Federal 
Government,  the  final  rule  does  not 
constitute  a  significant  FAR  revision 
within  the  meaning  of  FAR  1,501  and  41 
U  S  C.  4ieb.  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
Subpart  wilt  be  considered  in 
accordance  with  5  U  S  C  610. 

FAC  32.  Item  XIV.  The  DoD.  GSA.  and 
NASA  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  rule  merely  relieves  contractors  of 
responsibility  for  Government  property 
under  circumstances  where  the  property 
IS  located  on  Government  installations 
and  the  contractor  (hereby  has  less  than 
full  control  over  the  property  No 
comments  from  small  entities  were 
received  regarding  the  Initial  Regulatory 
Flexibility  Act  Analysis  prepared  for  the 
proposed  rule  and  published  m  the 
Federal  Register  on  February  2L  1986 
151  FR  606OI  A  final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  19  on  file  in  the  Office  of  the  FAR 
Secretariat 

C.  Public  Comments 

F.\C  32.  Item  IV.  A  proposed  rule  was 
published  on  November  19,  1986  (51  FR 
41897),  The  comments  received  were  not 
considered  to  be  of  such  significance  as 
to  require  any  change  to  the  proposed 
rule 

F.^C 32.  Item  XIV.  A  proposed  rule 
was  published  m  the  Federal  Register  on 
February  21.  1988  (51  FR  6360).  As  a 
result  of  the  public  comments,  only  one 
change  was  made  to  the  proposed  rule 
to  correct  a  typographical  error  at 
45106(d). 


List  of  Subiects  in  48  CFR  Parts  7.  8.  13. 
14. 19.  22.  25.  26.  28.  29.  33.  42.  45,  and  S2 

Government  procurement. 

Dated  January  5.  ISBd. 
Harry  S.  Rotinski. 
Actinji  Director.  Office  of  Federal  Acquisition 

and  Rfguhtory  Policy 

Federal  Acquisition  Circular 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-32  is  effective  January  29. 
1988. 

DecembtT  2H   1987. 

Eleanor  R.  Bpeclor, 

Deputy  Assistant  Secretary  of  Defense  for 

Procurement 

December  24. 1967. 
Paul  Traus. 

Acting  Administrator.  Genero/ Services 

Administration. 
S.).  Evaru. 

Assistant  Administrator  for  Procurement, 

NASA- 
Federal  Acquisition  Circular  (FAC) 
84-32  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below 

Item  I — A-76  Cost  Comparison  Public 
Review  Period  Revision 

FAR  7.306(b)(3)  is  revised  to  conform 
with  the  policy  presently  set  forth  in  the 
supplement  to  the  Office  of  Management 
and  Budget  (ONffi)  Circular  number  A- 
76  (revised  August  1983)  Part  I.  Chapter 
2.  Section  1.  Appeals  of  Cost 
Comparisons,  paragraph  6a  which 
specifies  a  period  of  15  to  30  working 
days  for  the  public  review  period. 

Item  11— Revision  to  FAR  8.40S-l(a) 

FAR  8.405-l(a)  is  revised  to  provide 
thai,  in  the  case  of  Multiple-Award 
Schedules,  ordering  offices  shall  fully 
justify  m  their  contract  file,  any  orders 
over  Sl.000-00  per  line  item  placed  at 
other  than  the  lowest  price  The  dollar 
threshold  has  been  raised  from  $500  00 
to  $1,000,00 

Item  III — Blanket  Purchase  Agreement 
Authorization  Lists 

FAR  13  203-l(j)(5)  is  revised  to  allow 
an  alternate  method  of  identification  of 
Individuals  authorized  to  place  PBA 
calls  The  current  method,  providing  a 
list  of  names  of  the  inviduals  authorized 
to  place  EPA  calls  to  the  supplier,  is 
administratively  burdensome  where 
frequent  personnel  changes  occur  This 
change  will  allow  identification  by 
position  titif 
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Item  IV— Release  of  SottcHation  Mailing 
Usts 

FAR  14.205-5  IS  revised  to  clarify  that 
contracting  offices  may  require  written 
requesls  for  the  release  of  lists  of 
prospective  bidders  who  were  furnished 

copies  of  plans  and  specifications  on 
construction  contracts 

Item  V— Size  Standards 

FAR  19  102  IS  revised  to  add  two  SIC 

codes  that  were  not  included  in  the  new 
tables  published  in  FAC  M-2S. 

Item  VI — Revision  Regarding 
Applicability  of  CWHSSA  to  FAR  22.305 

FAR  22,305  IS  revised  to  delete  the 
appJicabilily  to  Enrwetok  Atoil  and 
Kwajelein  Atoll  from  the  Contract  Work 
Hours  Safety  Standards  Act. 

Item  \1l — Reporting  Veteran's 
Employment 

FAR  22.1300  is  revised  and  the  clause 
Hi  52.222-37  is  added  to  include  ibe 
Department  of  Labor  reporting 
requirements  related  to  special  disabled 
veterans  and  veteians  of  the  Vietnam 
era. 

Item  VUI — ^Adding  Names  of  Two 
Couiitries  to  the  European  Eoonaauc 
Community  List 

FAR  25.104id]  la  rt^vised  b>  adding 
Portugal  and  Spain  to  the  European 
Economic  Community  liat  of  countries. 

Hero  rx — Other  Socioeconomic 
Programs 

FAR  Part  26.  Other  Socioeconomic 
Profffama.  is  added  (no  text  at  FAR 
level)  to  facilitate  agency  needs  to 
promulgate  additional  agency-level 
siicioeconomic  coverage  withm 
Subchapter  D.  Socioeconomic  Programs 

Item  X — NoocompKance  With  Bid 
Guarantee  Requiiemmits 

FAR  28.101-4  is  revised  to  provide 
contracting  officers  with  additional 
situations  where  consideration  may  be 
given  to  the  waiver  of  noncompliance 
with  hid  guarantee  requirempnfift 

Item  XI — Excise  Tax  Exemptions 

FAR  29.202  is  revised  to  update  the 
Code  of  Federal  Regulations  citations  A 
new  section  29.203.  Other  Federal  tax 
exemptwns.  is  added  to  include  federal 
tdx  exemptions  olher  than  for 
manufacturers  or  special  fuels  excise 
taxes- 

Item  XII — Ccneral  Services  Board  of 
Contract  Appeals  juriadictian 

FAR  33.T05(aKl )  is  revised  to  reflect  a 
recent  revision  of  40  U.S.C  759(f)  to  give 
the  GSBCA  authority  to  determine  its 
own  jurisdiction. 


Item  XIII— Visits  to  Contractor  Facilities 

FAR  42.101fa)  and  42  402(a|  and  (b) 
.ire  revised  to  specify  that  prospective 
visitors  to  contractor  facilities  are  to 
provide  information  concerning  the  visit 
to  the  cognizant  Contract 
Administration  Office  (CAO) 
sufficiently  in  advance  and  in  adequate 
detail  so  as  to  permit  the  CAO  to  advise 
the  visitors  m  the  event  information 
related  to  contract  admimstration 
functions  curreaiiy  exists  that  may 
sati,sfy  the  stated  purpose  of  the  visit. 
This  IS  to  preclude  duplicate  demands 
being  made  upoo  contractors. 

Item  XIV — Use  of  Properti;'  Clauses  in 
Service  Contracts 

FAR  45.103.  45.106.  and  52.245--J  are 
revised  to  clarify  the  contractor's 
responsibility  for  Government- furnished 
properly  under  service  coolracts 
perfonned  a  I  Government  installations. 

Therefore.  48  CFR  Parts  7.  a,  13. 14. 19. 
22.  25.  26,  28,  29.  33.  42.  45.  and  52  ar« 
amended  as  set  forth  below: 

1.  The  authonty  citation  for  48  CFR 
Parts  7.  8. 13,  14.  19.  Z2,  25.  26.  2a  29.  33. 
42.  45.  and  52  Gontmues  to  read  as 
follows: 

AiMborit>:  40  U  S  C  4fl6(r.)  10  U,S.C 
Chdpter  137:  and  42  U.S.C.  34731c) 

PART  7— ACQUISITION  PLANNtNQ 

2,  Section  7,306  is  amended  in 
paragraph  (b)r3)  by  revising  the  second 
sentence  to  read  as  follows: 

7.306    Evaluatton. 


(b)  '   •   • 

(3)  •  •  "  The  review  period  shall  last 
for  the  period  specified  in  the 
solicitation  (at  least  15  working  days,  up 
to  a  maximum  of  30  working  days  if  the 
contractjag  officer  considers  the  action 
to  be  complext    '   *   ' 

PART  8— REQUtREO  SOURCES  OF 
SUPPLIES  AND  SERVICES 

8.40S-1     |Amen<»ed| 

3  Section  8.405-1  la  amended  in  the 
second  sentence  of  paragraph  (a)  by 
removing  the  figure  "SSOO"  and  inserting 
tn  its  place  the  figure  "$1,000" 

PART  13— SMALL  PURCHASE  AMD 
OTHER  SIKffPLIFIED  PURCHASE 
PROCEDURES 

4  Section  13  203-1  is  amended  by 
revising  paragraph  (0(5?  to  read  as 

follows: 
13.203-1 


Ul 


I5J  Notice  of  mdirreh/a/s  mtihonzed  lo 
purchase  under  the  BPA  and  dollar 
limitations  bf  trtJe  ofposkion  or  norm' 
A  statement  that  a  list  of  individtisls 
authorized  to  purchase  under  the  BPA. 
identified  either  b>'  title  of  position  or  by 
name  of  individual  organizational 
component,  and  the  dollar  Hmitation  per 
purchase  for  each  position  title  or 
individual  shall  be  furnished  to  the 
supplier  by  the  contracting  officer. 


PART  14— SEALED  BtDOING 

5.  Section  14.205-5  is  amended  in 
paragraph  (b)  by  adding  a  second 
sentence  to  read  as  follows 

14.205-5    Relene  of  soKcttaaon  maMng 
Usta. 


(b)  •  •  '  Contracting  offices  may 
requu-e  written  requests  and  establish 
appropriate  procedures. 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

6  Section  19.102  is  amended  in  the 
size  standards  tables.  Group  36.  SIC 
Code  3699.  by  removing  the  size  '500" 
and  inserting  in  its  place  '750"  and  by 
adding  numerically  in  Major  Group  50 
!wo  SIC  codes  aed  their  corresponding 
description  and  size  lo  read  as  follows: 

19.102    SIzs  stafK&arda. 

5051  Metals  Service  Centers  and  Onkes— 
100 

5052  Coal  and  Other  Minerals  and  Ores— 
100 


PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACOUtSmONS 


22.305    [AmendMtl 

~ .  Section  22  305  is  amended  in 
paragraph  fe)  by  removing  the  words 

■  Eniwelok  Atoll.  Kwaialem  .Atoll." 

22.1300    I  Amended  1 

8.  Section  22. 1300  is  amended  in  the 
firs'  sentence  following  the 
parenthetical  reference  "41  CFR  Part  60- 
250'  by  adding  the  words  "and  Part  61- 
250". 

9.  Section  22.1304  is  revised  to  read  as 
follows: 

22.1304    Department  of  l-at>or  notices  and 
reports 

(a)  The  contrdcling  officer  shdll 
furnish  to  the  contractor  appropriate 
notices  for  posting  when  they  are 
prescnbed  by  the  Director 
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(b)  The  Act  requires  cantraciors  to 
submit  a  report  at  least  annually  to  the 
Secretary  of  Labor  regarding 
employmen!  of  Vietnam  era  and  special 
disabled  veterans  unless  all  of  the  terms 
of  the  clause  at  52.222-35,  Affirmative 
Action  for  Special  Disabled  and 
Vietnam  Era  Veterans,  have  been 
waived  ^see  22,1303).  The  contractor 
shall  use  Standard  Form  VETS-100. 
Federal  Contractor  Veterans' 
Employment  Report,  to  submit  the 
required  reports. 

10.  Section  22.1308  is  amended  by 
revising  the  section  title,  by 
redesignating  paragraph  (b)  as  (c),  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows; 

§  22.130a    Contract  clauses. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.222-37,  Employment 
Reports  on  Special  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era.  in 
solicitations  and  contracts  containing 
the  clause  at  52.222-35.  Affirmative 
Action  for  Special  Disabled  and 
Vietnam  Era  Veterans 


PART  25— FOREIGN  ACQUISITION 

25.103  lAm«n(5«d| 

11.  Section  25  103  is  amended  by 
removing  the  words  "Defense 
Acquisition  Regulation"  and  inserting  m 
their  place  the  words  "Department  of 
Defense  (DOD)  Federal  Acquisition 
Regulation  Supplement", 

25.104  (Amended] 

12-  Section  25104  !S  amended  m 
paragraph  (a)  by  removing  in  the  second 
and  fourth  sentences  the  date  "January 
1.  1981  ■  and  inserting  in  each  place  the 
date  "[anuary  1.  19tt6"  and  by  adding 
alphabetically  m  the  ihird  sentence 
following  the  word  "Netherlands'",  the 
words  "Portugal.  Spain,". 

13.  Part  26  is  added  to  read  as  follows: 

PART  26— OTHER  SOCIOECONOMIC 
PROGRAMS 

Note.— This  part  contains  to  text  at  the 
VAR  level  l!  has  been  created  to  facilitate 
promulgation  of  addiiional  agency-level 
socioeconomic  coverage  which  properly  falls 
under  F.-\R  Subchapter  D — Socioeconomic 
Programs,  but  neither  implements  or 
supplements  existing  FAR  Pdrts  19.  20.  nor  22 
through  2S. 

PART  28— BONDS  AND  INSURANCE 

14.  Section  28  101-4  is  amended  by 
adding  paragraphs  (gl,  (h),  and  (i)  to 
read  as  follows: 


28.101-4    Noncompliance  wtth  bxl 
guarantee  requiren>ents. 

(g)  When  an  otherwise  acceptable  bid 
bond  was  submitted  with  a  signed  bid. 
but  the  bid  bond  was  not  signed  by  the 
offeror. 

(h)  When  an  otherwise  acceptable  bid 
bond  is  erroneously  dated  or  bears  no 
date  at  all. 

[i]  When  a  bid  bond  does  not  list  the 
United  States  as  obligee,  but  correctly 
identifies  the  offeror,  the  solicitation 
number  and  the  name  and  location  of 
the  project  involved,  so  long  as  it  is 
acceptable  in  all  other  respects- 

PART  29— TAXES 

29.202  (Amended! 

15.  Section  29.202  is  amended  in 
paragraph  (b)  by  removing  the  reference 
■"26  CFR  4a  4041-12"  and  mserting  in  its 
place  "26  CFR  48.4221-3":  by  removing 
in  paragraph  (c)  the  reference  "26  US.C. 
4221"  and  inserting  in  its  place  "26  CFR 
46.4221-2":  by  removing  in  paragraph  (d) 
the  reference'"26  CFR  46  4041-9(c|"'  and 
inserting  in  its  place  "26  CFR  48.4221- 
4(d)(2)":  by  removing  m  paragraph  (d) 
the  period  following  the  word  "quarters"' 
and  inserting  the  period  following  the 
parenthetical  reference  "(26  U.S.C.  4041 
and  4221).":  and  by  removing  in 
paragraph  (f)  the  reference  "26  U.S.C 
4064(a]"  and  inserting  in  its  place  "26 
use.  4053". 

16.  Section  29.203  is  added  to  read  as 
follows: 

29.203  Other  Federal  tax  exemptions. 

(a)  Pursuant  to  26  U.S.C  4293.  the 
Secretary  of  the  Treasury  has  exempted 
the  United  Slates  from  the 
communications  excise  tax  imposed  in 
26  U.S.C.  4251.  when  the  supplies  and 
services  are  for  the  exclusive  use  of  the 
United  States.  (Secretarial 
Authorization,  |une  20.  1947,  Internal 
Revenue  Cumulative  Bulletin,  1947-1, 
205.) 

(b)  Pursuant  to  26  U.S.C.  4483(b).  the 
Secretary  of  the  Treasury  has  exempted 
the  United  States  from  the  federal 
highway  vehicle  users  tax  imposed  in  26 
US  C,  4481.  The  exemption  applies 
whether  the  vehicle  is  owned  or  leased 
by  the  United  States.  (Secretarial 
Authorization,  Internal  Revenue 
Cumulative  Bulletin.  19.36-2,  1369  ) 

PART  33— PROTESTS.  DISPUTES,  AND 
APPEALS 

l~  Section  33.105  is  amended  by 
revising  in  paragraph  (a)(1)  the  first 
sentence  to  read  as  follows: 


33.10S    Protests  to  GSBCA 

(d|{l)  An  interested  party  may  protest 
an  ADP  acquisition  subject  to  section 
111  of  the  Federal  Properly  and 
Administrative  Services  Act  (40  U.S.C. 
759)  by  Tiling  a  protest  with  the 
GSBCA.  ■  '  • 


PART  42— CONTRACT 
ADMINISTRATION 

18.  Section  42.101  is  amended  fn 
paragraph  (a)  by  revising  the  first 
sentence  to  read  as  follows: 

42.101     Policy. 

(a)  Agencies  requiring  field  contract 
administration  or  audit  services  are 
encouraged  to  use  cross-ser\icing 
arrangements  with  existing  contract 
administration  and  contract  audit 
components  to  preclude  duplicate 
demands  being  made  upon  contractors 
(see  42.102(a)  for  the  directories  of 
cognizant  offices).  *  *  ' 


19.  Section  42.402  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  by  redesignating 
paragraph  (b)  as  (c).  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

42.402    Visits  to  contractors  facdttles. 

(a)  Government  personnel  planning  to 
visit  a  contractor's  facility  in  connection 
with  one  or  more  Government  contracts 
shall  provide  prior  notification  to  the 
cognizant  CAO.  with  the  following 
information,  sufficiently  in  advance  to 
permit  the  CAO  to  make  necessary 
arrangements.  Such  notification  is  for 
the  purpose  of  eliminating  duplicative 
reviews,  requests,  investigations,  and 
audits  relating  to  the  contract 
administration  functions  in  Subpart  42  3 
delegated  to  CAOs  and  shall,  as  a 
minimum,  include  the  following  (see 
also  paragraph  (b|  of  this  section): 


(b)  If  the  visit  will  result  in  reviewing. 
auditing,  or  obtaining  any  information 
from  the  contractor  relating  to  contract 
administration  functions,  the 
prospective  visitor  shall  identify  the 
information  in  sufficient  detail  so  as  to 
permit  the  C.^0.  in  coordination  with 
the  contractor,  to  determine  whether 
such  information,  adequate  to  fulfill  the 
requirement,  has  recently  been  reviewed 
by  or  IS  available  withm  the 
Government.  If  so.  the  CAO  will 
discourage  the  visit  and  refer  the 
prospective  visitor  to  the  Government 
office  where  such  information  is  located. 
Where  the  office  is  the  CAO.  such 
information  will  be  immediately 
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forwarded  or  otherwise  made  available 
lo  the  requestor. 


PART  45— GOVERNMENT  PROPERTY 

20,  Section  45.103  is  amended  by 
removing  in  paragraph  (b)(2)  the  word 
"or";  by  removing  in  paragraph  (b)(3) 
the  period  at  the  end  of  the  sentence  and 
inserling  in  its  place  the  words  ";  or" 
and  by  adding  paragraph  (h|(4|  to  read 
as  follows: 

45.103    Responsibility  and  liability  for 
Government  property. 

(b)  •  •  • 

(4)  Negotiated  or  sealed  bid  serv'ice 
contracts  performed  on  a  Government 
inslallation  where  the  contracting  officer 
determines  that  the  contractor  has  little 
direct  control  over  the  Government 
property  because  it  is  located  on  a 
Government  installation  and  is  subject 
lo  accessibility  by  personnel  other  than 
the  contractor's  employees  and  that  by 
placing  Ihe  risk  on  the  contractor,  the 
cost  of  the  contract  would  be 
substantially  increased. 

21.  Section  45  106  is  amended  by 
revising  paragraph  (b|(2)  and  paragraph 
(d)  to  read  as  follows: 

45. 106    Govenvnent  property  dausu. 

(b)-   ■   • 

|2|  If  the  contract  is  (i|  a  negotiated 
fixed-price  contract  for  which  prices  are 
not  based  on  adequate  price 
competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  lo  Ihe  general 
public,  or  prices  set  by  law  or 
regulation,  or  |ii)  a  fixed-price  service 
contract  which  is  performed  pnmarily 
on  a  Govemmeni  installation,  provided 
the  contracting  ifFicer  determines  it  to 
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be  in  the  best  interest  of  Ihe 
Government  (see  Subpart  45-103(b)(4)). 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  1. 

(d)  The  contracting  officer  may  inserl 
Ihe  clause  at  52.245-4,  Covemment- 
Fumished  Property  (Short  Form),  in 
solicitations  and  conlracis  when  a  fixed- 
price,  time-and-malerial.  or  labor-hour 
contract  is  contemplated  and  the 
acquisition  cost  of  ail  Govemmenl- 
fumished  property  lo  be  involved  in  the 
contract  is  SSO.OOO  or  less:  unless  a 
contract  with  an  educational  or 
nonprofit  organization  is  contemplated. 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

22.  Section  52.222-37  is  added  to  read 
as  follows: 

5Z.222-37    Employment  Reports  on 
Special  Disabled  Veterans  and  Veterans  of 
the  Vtetnam  Era. 

As  prescribed  in  22  1306(b),  inserl  the 
following  clause 

Employnxint  Reports  on  Spadsl  Diubled 
Vetarsnfl  and  Veterans  of  the  Vietnam  Era 
Oan-lHeS) 

laj  The  contractor  shall  report  at  least 
annually,  as  required  by  the  Secretary  of 
Labor,  on. 

(11  The  number  of  special  disabled 
veterans  and  the  number  of  veterans  of  the 
Vietnam  era  in  the  workplace  of  the 
contractor  by  job  category  and  hinng 
location,  and 

(2)  The  total  number  of  new  employees 
hired  during  the  penod  covered  by  the  report, 
and  of  that  total,  the  number  of  special 
disabled  veterans,  and  the  number  of 
veterans  of  the  Vietnam  era 

lb]  The  abo\e  items  shall  be  reported  by 
completing  the  form  entitled  "Federal 
Contractor  Veterans'  Employment  Report 
VETS-lOa" 


Ic)  Reports  shall  be  submitted  no  jaler  than 
March  31  of  each  year  beginning  Marth  31. 
19S8. 

Id)  The  employment  activity  report 
required  by  paragraph  |a)U)  of  this  clause 
shall  reflect  total  hires  during  the  most  recent 
12-monlh  penod  as  of  the  ending  date 
selected  for  the  employment  profile  report 
required  by  paragraph  |8)|1|  of  this  clause 
Contractors  may  select  an  ending  date  (1)  As 
of  the  end  of  any  pay  penod  dunng  the  period 
January  through  March  1  of  the  year  the 
report  is  due.  or  (2)  as  of  December  31.  if  the 
contractor  has  previous  v^Tilten  approval 
from  the  Equal  Emplo>menl  Opportunity 
Commission  to  do  so  for  purposes  of 
submitting  the  Employer  information  Report 
EEO-1  (Standard  Form  1(»| 

(e)  The  count  of  veterans  reported 
according  lo  paragraph  lal  of  this  clause  shall 
t>e  based  on  voluntary  disclosure  Each 
contractor  subject  to  the  reporting 
requirements  at  38  US  C  2012(dl  shall  invite 
all  special  disabled  veterans  and  veterans  of 
the  Vietnam  era  who  wish  lo  benefit  under 
the  afTirmanve  action  program  at  3a  L'S.C- 
2012  to  identify  themselves  to  the  cop.lraclor. 
The  invitation  shall  slate  that  the  information 
IS  voluntarily  provided,  that  the  information 
Will  be  kept  confidential,  that  disclosure  or 
refusal  to  provide  the  mformation  will  not 
subject  the  applicant  or  employee  to  any 
adverse  treatment  and  that  the  mformation 
Will  be  used  only  in  accordance  with  the 
regulabons  promulgated  under  38  USC  2012 

(fl  Subcor.lmcts.  The  Contractor  shall 
include  the  terms  of  this  clause  in  every 
subcontract  or  purchase  order  or  $10,000  or 
more  unless  exempted  by  rules,  regulations. 
or  orders  of  the  Secretary 
(End  of  clause} 

23.  Section  52.245-4  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

52J4S-4    Govemment-Fumlshed  Property 
(Short  Form). 

As  prescribed  in  45, 106(d),  insert  the 
following  clause: 

|FR  Doc,  8S-367  Filed  l-6-8a,  845  am) 
eiujNG  cooc  ta».«i-ii 


BEST  COPY  AVAILABLE 


Monday 
January  11,  1988 


Part  III 


Department  of 
Transportation 

Federal  Aviation  Administration 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

iAtripace  Docket  No.  87-AWA-241 

Establishment  of  Airport  Radar 
Service  Areas 

AQEWCV:  Federal  Aviation 
Ailministratioa  (FAA),  DOT 
ACTK>m:  Final  rule, 

SUMMAflY:  This  action  designates 
Airport  Radar  Service  Areas  (ARSA)  at 
FayetteviHe  Municipal/Grannis  Field 
Airport.  \C;  Pope  Air  Force  Base  (AFBl, 
NC.  and  Shaw  AFB,  SC.  Each  location  is 
an  airport  at  which  a  nonreguialor>' 
Terminal  Radar  Service  Area  fTRAS)  is 
currentJy  in  effect  Establishment  of 
these  ARSA's  will  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA-  Implementation  of  ARSA 
procedures  at  these  locations  will 
reduce  the  nslt  of  midair  coUision  in 
termiinal  areas  and  promote  the  efRcienl 
control  of  air  traffic 

tfrecnvE  date:  0901  UTC  February  ll. 
1988. 

FOR  FURTHER  INFORMATlOM  COMTACT: 
Mr.  Joe  Gill.  Airspace  Branch  ( ATO- 
240).  Airspace-Ruies  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
.\dministration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591: 
telephone  (202)  267-9252- 
BUPPLEMCNTARV  IMFORMATIOM: 

History 

On  Apnl  22, 1982.  the  National 
.■\irspace  Review  {.VAR)  plan  was 
published  m  the  Federal  RegUtac  (47  FR 

17448).  The  plan  encompasaed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSAj 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas)."  m 
N'otice  83-9  (48  FR  34286.  |uly  28,  1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus.  OH.  and  .Austin,  TX. 
Those  locations  were  designated 
ARSA  3  by  SFAR  No.  45  (48  FR  50058. 
October  28,  1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  ongmal  expiration 
dates  for  SF.AR  45.  December  22. 1984. 
for  Austin  and  January  19. 1985.  for 
Columbus  were  extended  to  June  20. 
1985  (49  FR  47176.  November  30,  1984)- 


On  March  8. 1985.  the  FAA  adopted 
the  NAR  recouunendation  and  amended 
Parts  71.  91,  103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  ParU  71. 
91.  103  and  105)  to  establish  the  general 
definition  and  operating  rules  few  an 
ARSA  150  FR  9252).  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Wa.shington  International  .Airport. 
Baltimore,  MO  [50  FR  9250)  Thus  far  the 
FAA  has  designated  93  ARSA  s  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  August  7.  1987,  the  FAA  proposed 
to  designate  ARSA's  at  Fayettevtlle 
Municipal/Grannis  Field  Airport.  NO 
Pope  AFB.  NC.  and  Shaw  AFB.  SC.  {52 
FR  29474).  This  rule  designates  ARSA's 
at  these  airports.  Interested  parties  were 
invited  to  participate  in  this  rulemakiog 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  informal  airspace 
meetings  for  each  of  these  proposed 
airports. 

Discussion  of  Comments 

The  FAA  received  seven  comments  on 
the  proposed  ARSA's.  One  of  the 
commenters  was  in  favor  of  all  three 
locations.  The  reraaimng  commenters 
offered  obiections  to  one  or  all  of  the 
proposed  sites. 

The  Soaring  Society  of  America  (SSA) 
submitted  a  ausnber  of  obieclious  to  the 
basic  ARSA  prxjgnm-  All  comments 
obiecting  to  the  ARSA  program  were 
ooaaidensd  during  the  rulemaking  for  the 
ARSA  rale  wfaicli  was  published  in  the 
Federal  Kegister  on  March  8.  1985  (SO  FR 
9252^  The  SSA.  though  they  foiK»d  no 
record  of  any  sffiKatf^d  organizations 
near  the  proposed  sites,  objected  based 
on  their  obfection  to  the  ARSA  program 
The  SSA  offered  no  site  specific 
recomxn»idatKms/ob|ections. 

One  commenter  objected  to  the 
Fayetteviile  ARSA  based  on  the  impact 
on  his  small  business,  citing  the 
Regulatory  Flexibility  Act  of  1980.  The 
commenter  requested  that  a  cutout  of 
the  five-mile  core  be  provided  for  his 
small  private  airport. 

Provisions  have  been  made  in  the 
ARSA  program  for  local  letters  of 
agreement  to  accommodate  such  smiill 
operations-  The  Facility  Manager  at 
FayetteviUe  has  discussed  the  problem 
with  'he  commenter  and  the  commenter 
13  satisfied  that  his  objection  wiU  be 
resolved  with  a  letter  of  agreeraent- 

Another  commenter  suggested  that 
FayetteviUe  Approach  Control  would 
not  be  able  to  handle  the  incrtrased 
workload  created  by  the  ARSA. 

The  FAA  does  not  agree,  FayetteviUe 
Approach  Control  currently  handles  the 


traffic  participating  in  the  TRSA 
program  which  is  better  than  95  percent 
of  total  traffic.  The  FAA  does  not 
anticipate  a  significant  increase  tn 
overall  traffic,  and  the  facility  Is 
confident  that  they  will  be  able  to 
provide  the  desired  level  of  service. 

The  Commander  at  Simmons  Army 
•Airfield  submitted  a  letter  supporting 
the  FayetteviUe  and  Pope  ARSA's  and 
offered  some  recommended  alterations. 
The  desired  alterations  would  remove 
the  Simmons  Army  Air  Field  control 
zone  from  the  surface  area 

The  F.AA  finds  the  recommendations 
have  merit  and  through  discussions  with 
the  proponent  has  made  alterations  to 
the  FayetteviUe  and  Pope  ARSA's.  as 
reflected  in  this  rule,  to  the  satisfaction 
of  the  commenler. 

A  commenter  suggested  that  the  FAA 
retain  the  TRSA  at  Shaw  AFB  but  use 
ARSA  separation  standards  He  further 
recommended  that  two  approach 
comdors  be  established  instead  of  the 
five-  and  ten*mile  circles. 

The  FAA  finds  that  these 
recommendations  are  in  conflict  with 
the  standardization  intent  of  the  ARSA 
program  A  National  Airspace  Review 
(NAR)  Task  Group  comprised  of  aU 
facets  of  aviation  recommended  that  the 
FAA  establish  standardized  airspace  in 
the  vicinity  of  airports.  The 
recommendation  was  intended  to  make 
It  easier  for  pilots  to  predict  what 
configuration  of  airspace  they  will  find 
when  flying  into  a  new  area.  Therefore. 
vre  will  not  adopt  the  recommendetion. 
The  same  commenter  also  remarked 
about  radio  quaUty  and  "looser 
tolerance."  These  remarks,  though  not 
ARSA  related,  are  being  passed  on  to 
the  appropriate  offices  for  investigalion. 

One  commenter  had  six 
recommendations  for  the  Shaw  ARSA. 
His  first  recommendation  was  to  raise 
the  Hoor  of  the  five-  to  ten-mile  area  to 
Shaw  s  minimum  vectoring  altitude 
(MVA).  to  allow  for  more  room  over 
antennas  and  for  operation  beneath  the 
ARSA  The  FAA  does  not  concur.  The 
ARSA  concept  is  designed  to  enhance 
safety  in  the  vicinity  of  airports  with 
significant  activity  Theoretically,  with 
the  floor  of  the  ARSA  at  the  MVA.  an 
IFR  aircraft  could  be  at  the  MVA  and  a 
nonparticipant  one  foot  below  Such  a 
situation  could  result  m  a  midair 
collision  while  both  aircraft  were 
operating  legally  An  ARSA  is  designed 
to  provide  air  traffic  controllers  with 
information  about  all  aircraft  operating 
to/from  and  in  the  vicinity  of  the 
primary  airport  at  critical  altitudes.  Tliis 
proposal  would  preclude  that  at  one  of 
the  must  critical  altitudes 
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The  commenter  spcondly  suggested 
that  the  staffing  at  Shaw  was  not 
.sufficient  to  handle  the  increase  in 
traffic  activity.  The  FA,A  finds  that  the 
staffing  at  Shaw  is  not  a  valid  concern. 
Shaw  Approach  Control  currently 
operates  a  TRSA  where  more  than  90 
percent  of  total  traffic  are  participants. 
The  Air  Force  assures  us  that  the  staff  at 
Shaw  can  handle  any  probable  activity 
increase  and  provide  the  desired  level  of 
service. 

The  commenler  also  suggested  that  he 
was  under  the  impression  that  the  FAA 
had  already  made  their  decision  pnor  to 
any  FAA  regulatory  process.  The  FAA 
has  followed  regulatory  processes.  All 
suggestions/comments  to  the  docket 
were  considered  pnor  to  taking  any  final 
regulatory  action.  This  is  demonstrated 
by  the  alteration  made  to  the 
Fayetleville/Pope  ARSA  due  to 
suggestions  received. 

The  last  two  comments  from  this 
commenter  dealt  with  the  way  air  traffic 
is  counted  for  ARSA  establishment 
purposes  and  potential  procedural 
matters  for  the  Shaw  Aero  Club. 

The  FAA  finds  that  the  commenters 
concerns  as  to  the  methods  of  counting 
air  traffic  are  not  valid.  Establishment 
criteria  for  an  ARSA  is  based  on 
instrument  operations  at  the  primary 
airport,  not  overfiights  transiting  the 
area.  Formation  fiighls  are  counted  as 
one  activity  not  by  the  number  of 
individual  aircraft.  Shaw  meets  the 
FAA's  establishment  criteria. 
The  FAA  also  finds  that  the 
suggestion  for  the  Shaw  Aero  Club  is  a 
procedural  matter  outside  the  pervue  of 
this  rulemaking  action  The  suggestion 
involved  establishing  procedures  for  the 
Shaw  Aero  Club  to  have  unencumbered 
access  between  Shaw  AFB  and  Shaw 
Mumcipal  Airport.  The  ARSA  program 
does  provide  for  eslabbshment  of  letters 
of  agreement  to  minimize  the  impact 
where  necessary 

Regulatory  Evaluation 

Those  comments  thai  addressed 
information  presented  m  the  Regulatory 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  discussed  in  the  NPRM.  as 
clarified  by  the  "Discussion  of 
Comments"  contained  in  the  preamble 
to  the  final  rule,  constitutes  the 
Regulator>  Evaluation  of  the  final  rule 
Both  documents  have  been  placed  in  the 
regulatory  docket. 

Bnefly.  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable.  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 


procedures.  Further,  the  benefits  of 
standardization  result  coUeclively  from 
the  overaU  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulnng  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
restilting  fmm  mandatory  participation, 
will  be  quite  preliminary- 

ATC  personnel  at  some  facilities 
anticipate  that  the  proctss  will  go  very 
smoothly,  thai  delays  wiU  be  minimal, 
and  thai  efficiency  gams  will  be  realized 
from  the  start.  Other  sites  antiapate 
that  delay  problems  will  occur  in  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
thdt  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  termina] 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gams  which  FAA  expects  for  the  ARSA 
sites  established  by  this  rule  typify  the 
benefits  which  FA.A  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  additional  controller 
staffing  or  radar  equipment  costs  to  the 
F.AA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
nf  these  ARSA  sites  will  contribute  to  a 
reduction  of  midair  coUisions,  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
SlOQ  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons  FAA  expects  thai 
the  ARSA  siles  established  m  this  rule 
will  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 
Under  the  terms  of  the  Regulatory 
Flexibility  Act,  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  tt  may  have  on  small 
entities,  FAA  s  Regulator)'  Flexibility 
Determination  was  published  In  the 
NPRM.  Some  of  the  small  entities  which 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-base  operators,  flight 
schools,  agricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  5 
miles  of  the  ARSA  center.  If  the 
mandatory  participation  requirement 


were  to  extend  down  to  the  surface  at 
these  airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  auT^orts 
might  be  altered,  and  some  buerness 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Because  FAA  is  excluding 
some  satellite  airports  located  within 
the  5-mile  nng  to  avoid  adversely 
impacting  their  operations,  and  in  other 
cases  will  achieve  the  same  purposes 
through  Letters  of  Agreement  between 
ATC  and  the  affected  airports 
establishing  special  procedures  for 
opcratmg  to  and  from  these  airports. 
FAA  expects  to  eliminate  virtually  any 
adverse  impact  on  the  operations  of 
email  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 
Similarly,  FAA  experts  to  eliminate 
potential  adverse-  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting. 
ultralight,  and  banner  towing  activities, 
by  de\'eloping  special  procedures  which 
wiU  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  Therefore,  the 
FAA  certifies  that  this  regulatory  action 
Will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Rule 

This  action  designates  Airport  Radar 
Service  Areas  (ARS.A)  at  FayetteviUe 
Municipal/Grannis  Field  Airport.  NC: 
Pope  AFB.  NC.  and  Shaw  AFB.  SC  Each 
location  designated  is  an  airport  at 
which  a  nonregulalory  Terminal  Radar 
Service  Area  (TRSA)  is  currently  m 
effect.  Establishment  of  these  ARSA's 
will  require  that  pilots  maintain  two- 
way  radio  communication  with  air 
traffic  control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
these  locations  will  reduce  the  risk  of 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "significant 
r^le"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979). 

List  of  Subjects  in  14  CFR  Pari  71 

Aviation  safety.  Airport  radar  service 
areas. 
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Adoption  of  the  Amendment 

Accordingly,  pursudnt  to  the  diithonty 
delegated  to  me,  Pdrt  71  of  the  Federal 
Aviation  Regulations  [14  CVR  Part  7lj  is 
amended,  as  foHows. 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows 

Authoritv49U  S  C.  1348(^1,  ]3S4(i(j.  15ia 
E.xecutive  Order  10654,  49  U,S,C  106<k) 
(Revised.  Pub  L  97-14^.  ianu^ry  12,  19a3).  14 
CFR  11  6y 

5  71.50    [Amended! 

2.  Section  71  501  is  amended  as 

follows- 

FayettevUle  Municipdl/Grannis  Field  Airport. 
NC  [New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.200  feet  MSL 
wiihin  a  5-mile  radius  of  the  Fayetteville 
Municipal/Grannis  Field  Airport  (Ut. 
M'59'26'N  .  Ions  78'52  50'W  )  excluding  that 
airspace  below  1,400  feet  MSI.  within  a  1 '^- 
miie  radius  of  Gray's  Creek  Airport  (lat- 
34  5301'N..  long.  78^5009'VV.):  and  thai 


airspace  wi'hin  a  lO-mile  radius  of  the  dtrp'jrf 
extending  upward  from  1  400  feet  MSL  to  and 
including  4,200  feet  MSI-  excluding  that 
airspace  contained  withm  Restricted  Areas 
R-5311  A.  B  and  C  when  they  are  active.  This 
dirport  radar  service  area  is  effective  dunng 
'he  specific  days  and  hours  of  operation  of 
the  Fayetteville  Tower  and  Approach  Control 
Facility  as  estal)lished  m  advance  by  a 
Notice  to  Airmen  The  effective  dales  and 
times  wil!  thereafter  be  continuously 
published  in  the  Airport/Factlity  Director>. 

Pope  AFB.  NC  |New| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.200  feet  MSL 
vMthin  a  5-mile  radius  of  the  Pope  AFB  (tat 
35'09'58'N  .  long.  79'01  03'W  ).  excluding  that 
airspace  beluw  1,400  feet  MSL  contained  in 
the  Simmons  A.'my  Air  Field.  NC.  Control 
Zone,  and  excluding  that  airspace  cfmtained 
within  Restricted  Areas  R-5311  A.  B  and  C 
when  they  are  active,  and  that  airspace 
within  a  10-mile  radius  of  Pope  AF"B 
extending  upward  from  2.000  feet  MSL  to  and 
including  4.200  feet  MSI-  beginning  at  the 
northern  boundaries  of  R-5311  A,  B  and  C 
clockwise  to  the  020°  bearing  from  the 
airport:  and  that  airspace  extending  upward 
from  1  400  feet  MSL  to  and  including  4.200 
feel  MSL  within  a  lO-mile  radius  of  the 
airport  beginning  at  the  020°  bearing  from  the 
airport  clockwise  to  the  northern  boundanes 
of  R-5311  A.  B  and  C.  excluding  that  airspace 


contained  in  R-5311  A.  B  and  C  when  they 
are  actue  and  excludmg  that  airspace 
contained  m  the  Fayptte^ille  Municipal/ 
GranniB  Field  .Airport  .^irporl  Radar  Service 
Area  (ARSA)  This  ARSA  is  effective  during 
the  specific  days  and  hours  of  operation  of 
the  Fdvetleviile  Approach  Control  as 
established  in  advance  by  a  Notice  to 
.Airmen  The  effective  dates  and  times  will 
thereafter  be  continuously  pubhshed  in  the 
.'\irpor1/FdCi!ity  Directory 

Shaw  AFB.  SC  |New| 

Thai  airspace  extending  upward  from  the 
surface  to  and  including  i.2JM  feet  MSL 
within  a  5-mile  radius  of  the  Shaw  AFB  {lat 
33'5a'24'N  ,  long  80  28' 24 "W  |  excluding  that 
airspace  below  1,500  feet  MSL  within  a  2-mile 
radius  of  the  Sumter  Municipal  Airport  (lat, 
33'59'42'N  .  long  B0'21  45'IA'  \.  and  that 
dirspace  extending  upward  from  1.500  feel 
MSL  to  and  including  4,2(X1  feel  MSL  withm  a 
10-mile  radius  of  Shaw  AFB  excluding  that 
airspace  contained  within  Restricted  Area  R- 
6002  when  il  is  in  use 

Issued  in  Washington.  DC,  on  January  4, 
1986, 
Daniel  I.  Peterson. 

ManagfT.  Airspace  Hu/es  and  Aeronautical 

fnformat.'on  Division. 

[FR  Doc  88-414  Filed  1-8^-88,  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  e7-AWA-27] 

Proposed  Estabiishment  of  Airport 
Radar  Service  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  supplemental  notice 
amends  an  eariier  notice  in  which  the 
FAA  proposed  to  designate  an  Aiqjort 
Radar  Ser\ice  Area  (ARSA)  at  Chicago 
Midway  Airport.  IL.  by  proposing  a 
change  m  the  description  of  the  ARSA. 
The  wrong  description  was 
inadvertently  published.  Midway 
Airport  IS  a  public  airport  at  which 
Stage  II  radar  service  is  currently  in 
effect,  Establishment  of  an  ARSA  would 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
Chicago  .Vlidway  Airport  would  reduce 
the  nsk  of  midair  collision  and  promote 
the  efficient  control  of  air  traffic  in  the 
terminal. 

DATES:  Comments  must  be  received  on 
or  before  February  17. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  lACC-2041.  Airspace  Docket 
No.  87-AVVA-27,  800  Independence 
Avenue.  SVV..  Washington.  DC  20591 
The  official  docket  may  be  examined 
m  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SVV..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

joe  Gill,  Airspace  Branch  (ATO-240). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
-Avenue.  SW.,  Washington.  DC  20591: 
telephone  (202j  267-9252. 
SUPf>L£MENTAnY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  lu 
participate  in  this  proposed  rulem.aking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made. 
"Comments  to  Airspace  Docket  No.  8?- 
AWA-27  ■■  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.N'PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention,  F^iblic  Inquiry 
Center,  APA-230,  800  Independence 
.Avenue,  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484, 
Communications  must  identify  the 
notice  number  of  this  NPR.Vt.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No, 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

On  October  8.  1967.  the  FAA  proposed 
to  designate  an  ARSA  at  Chicago 
Midway  Airport.  IL.  (52  FR  37718]  This 
supplement  proposes  to  amend  the 
earlier  notice  by  changing  the 
description  of  the  ARSA.  As  originally 
proposed,  the  ARSA  ceiling  was 
proposed  to  be  3.000  feet  MSL  Further 
study  indicated  a  need  to  amend  the 
original  proposal  to  obtain  full 
advantage  of  the  ARS.A.  however,  the 
wrong  description  was  submitted  The 
entire  proposal  as  amended  is  stated 
below 


The  FA.^  has  determined  thai  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  is  not  a  "major  rule  '  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act. 

list  oF  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 

area. 

The  Proposed  AmendmeDt 

Accordingly,  pursuant  to  the  aulhorily 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  F'ederal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U,Sr..  i:J48(al.  13M[fi).  1510: 
Fxpcutive  Order  10854:  49  U  S.C.  106(g) 
Revised  Pub  L  97-*4ft.  January  12, 1983);  14 
CFR  n  69 

$71,501    [Amendedl 

2.  Section  71,501  is  amended  as 
follows; 

Chicago  Midway  .\irport.  IL  (Revisedl 

That  airspace  within  a  5-mle  radius  of  the 
ChicaRo  Midway  Airport  |lat  41'47'10*  N, 
long  87*45  08'  V\  )  extending  upward  from 
the  surface  tu  4.000  feet  MSL  and  thai 
airspace  withm  a  10-mile  radius  of  the 
Chicago  Midway  localizer  course  to  Runway 
SlLcIocltwise  to  where  the  lO-mile  arc  of  the 
OMare  VOR  intersects  Ihe  10-mile  radius  of 
the  airport,  thence  via  the  O  Hare  10-mile  arc 
extendinj*  upward  from  1  900  feet  MSL  to 
4.000  feet  MSL  All  airspace  contained  in  the 
OUare  TCA  is  excluded  from  the  Midway 
ARSA 

Issued  in  Washington.  DC  on  January  5. 

Daniel  |  Peterson. 

Managpr  Airspace  Rules  and  Aeronoutica/ 

Information  Division. 

MJJNQ  COOC  «t10-I3-4a 
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AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  Bt   USED  fO«   NAVIGATION 

CHICAGO, ILLINOIS 

CHICAGO-MIDWAY 

FIELD  ELEV.  219'  MSL 


i^e       MrCHJOA> 


AttiruOM  MM   IMS4 
tfUtMCS   *«t    MACNTTIC 


All  airspace  contained  m  the 
0"Hare  TCA  is  excluded  from  the 
Midway  ARSA. 


F£:>ERAl   AVIATION  ADMINISTRATION 

ToriogfophM  Stondo'dt  S«(t.e«i 

ATO-259 


IFR  Doc  88"«1S  Filed  1-8-88;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

14CFHP»rt71 

(Ajrspace  Docket  No.  87-AWA-52I 

Proposed  Establishment  of  Airport 
Radar  Service  Areas 

AOENCV:  Federal  Aviation 

Administration  (FAAl.  DOT. 

ACTION:  Notice  of  proposed  ruiemaking 

SUMMAHV:  This  notice  proposes  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  Baton  Rouiie  Metro  Ryan 
Field.  LA.  Charleston  Yeafier  Airport. 
WV;  City  of  Colorado  Springs  Municipal 
Airport.  CO:  Palm  Springs  Municipal 
Airport,  CA:  and  Santa  Barbara 
Municipal  Airport,  CA.  With  the 
exception  of  Santa  Barbara,  each 
location  IS  an  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect- 
Establishment  of  each  .ARS.A  would 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  m  the  ARSA. 
Implementation  of  ARSA  procedures  at 
each  of  the  affected  locations  would 
promote  the  efficient  control  of  air 
traffic  and  reduce  the  risk  of  midair 
collision  in  terminal  areas. 
OATES:  Comments  must  be  received  on 
or  before  April  10,  1988  Informal 
airspace  meeting  dates  are  as  follows. 
Baton  Rouge  Metro  Ryan  Field.  LA— 
March  15,  1988;  Charleston  Yeager 
Airport,  WV— March  1&  1988:  City  of 
Colorado  Springs  Municipal  Airport, 
CO— March  la  19a£:  Palm  Spnngs 
Municipal  Airport,  CA— March  14. 196& 
and  Santa  Barbara  Municipal  .Airport, 
CA— March  la  1988, 
»oo««sscs:  Send  comments  on  the 
proposal  in  triplicate  to. 
Federal  Aviation  Administratioa  Office 
of  the  Chief  Counsel.  Attention:  Roles 
Docket  (AGC-204!.  Airspace  Docket 
No.  87-AWA-52,  800  ^dependence 
Avenue,  SW  ,  Washington,  DC  20591. 
The  informal  airspace  meeting  places 
are  as  follows: 
Baton  Rouge  Metro  Ryan  Field,  LA. 

ARSA 
Date  March  15.  1988 
Time:  7:00  p.m. 

Location:  Civil  Air  Patrol  Comm. 
Squadron.  4524  Blanche  .Noyes  Road 
(Off  Blanche  Road  and  Highway  87), 
fiaton  Rouge.  LA  70811 
Charleston  Yeager  Airport,  WV,  ARSA 
Dale:  March  18,  1988 
Time:  7:00  p.m. 

Location:  Columbia  Gas  Transmission 
Co  .  1700  MacCorkle  Ave  ,  S.E.. 
Charleston.  WV  25325 


City  of  Colorado  Spnngs  Municipal 

Airport.  CO.  ARSA 
Date:  March  10,  1988 
Time:  7:00  p  m. 
Location:  Best  Western  Palmer  House, 

1-25  at  Fillmore.  Colorado  Springs,  CO 

S0907 

Palm  Springs  Municipal  Airport.  CA. 

ARSA 
Dole:  March  14,  1988 
Time:  7:00  p.m 
Location:  City  Hall  Council  Chambers. 

3200Taquito-McCallum  Way.  Palm 

Springs.  CA  92282 
Santa  Barbara  Municipal  Airport.  CA, 

ARSA 
Date:  Match  10. 1988 
Time  7:00  p.m 
Location:  Santa  Barbara  County 

School's  Office  Auditorium.  4400 

Cathedral  Oaks,  Santa  Barbara.  CA 

93105 

The  official  docket  may  be  e.\dniined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a  m.  and 
5:00  p  m  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  BOO  Independimce 
Avenue.  SW..  Washington.  DC. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

Km  FURTNER  INFORMATION  CONTACT: 

Joe  Cill.  Airspace  Branch  |ATO-240|, 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  BOO  Independence 
Avenue,  SW,  Washington,  DC  20581: 
telephone;  (202)  287-B2S2. 

StNVUMENTAJIV  INFORMATION: 

Comments  Invited 

This  notice  involves  five  locations 
Interested  parties  are  Invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  'Comments  to 
Airspace  Docket  No.  B7-AWA-52.  '  The 
postcard  will  be  date/time  stamped  and 


returned  to  the  commenler.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  dale 
for  comments  A  report  summarirmg 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakt^ig  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attenlion:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue,  SW  ,  Washington.  DC  20591,  or 
by  calling  (202)  2B7-,3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  .\PRM's  should  also 
request  s  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  bold  informal  airspace  meetings  for 
the  proposed  ARS.A  locations  in  order  to 
receive  additional  input  with  respect  to 
the  proposal.  The  dates,  times,  and 
places  for  these  meetings  are  listed 
above.  Persons  who  plan  to  attend  the 
meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation 

(b)  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
The  meetings  will  be  open  to  all  persons 
on  a  space-available  basis  The  FAA 
represenlative  may  accelerate  the 
agenda  to  enable  early  ad)oumment  if 
the  progress  of  the  meetings  is  more 
expeditious  than  planned. 

(c)  The  meetings  will  not  be  recorded 
A  summary  of  the  comments  made  at 
these  meetings  will  be  filed  in  the 
docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted.  Participants 
submitting  handout  materials  should 
present  an  original  and  two  copies  to  the 
presiding  officer  There  should  be  an 
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adequate  number  of  copies  provided  for 
further  distnbution  lo  all  participants, 

te)  Statements  made  by  FAA 
participants  at  the  meelings  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Agenda: 
Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
174481.  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  was  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace.  NAR  Ta,sk  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA,  was  the 
consensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-e  (July  28, 1983:  48  FR  34288) 
proposing  the  establishment  of  ARSA 's 
at  the  Robert  Mueller  Municipal  Airport. 
Austin,  TX.  and  Ihe  Port  of  Columbus 
International  Airport.  Columbus,  OH, 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No  45  (October  28. 1983:  48  FR  50038)  in 
order  lo  provide  as  operational 
confirmation  of  the  ARSA  concept  for 
potential  apphcation  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and.  on  February 
27. 1985.  issued  a  final  rule  (50  FR  9252: 
March  8. 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action.  ARSA  s  were  permanently 
established  at  the  Austin.  TX,  and 
Columbus,  OR  airports  and  also  at  the 
Baltimore/Washington  International 
Airport.  Baltimore,  MD  (50  FR  9250: 
March  6,  198S|.  The  FAA  has  slated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  In  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quanlilative  criteria  for  proposing  lo 
establish  ARSA's  at  locations  other  than 
those  which  are  mcluded  In  the  TRSA 
replacement  program.  The  task  group 
recommended  that  these  crileria  take 


into  accouni,  among  other  things,  traffic 
mix.  flow  and  density,  airport 
configuration,  geographical  features, 
collision  risk  assessment,  and  ATC 
capabilities  to  provide  service  to  users. 
This  criteria  has  been  developed  and  is 
being  published  via  the  ¥M  directives 
system. 

The  FAA  has  established  ARSA's  at 
93  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one'of  a  series  of 
notices  lo  implement  ARSA's  at 
locations  with  TRSA's  or  locaUons 
without  TRSA's  which  warrant 
implementation  of  an  ARSA. 

Related  Rulemaking 

This  notice  proposes  ARSA 
designation  at  five  locations  identified 
as  candidates  for  an  ARSA  in  Ihe 
preamble  to  Amendment  No  7i-io  (so 
FR  9252).  Other  candidate  locations  will 
be  proposed  in  future  notices  published 
in  the  Federal  Register. 

The  Current  Situation  at  the  Proposed 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  four 
of  the  locations  at  which  ARSA's  are 
proposed  in  this  notice.  Santa  Barbara  is 
8  radar  facility  currently  providing  Stage 

II  service.  A  TRSA  consists  of  the 
airspace  surrounding  a  designated 
airport  where  ATC  provides  radar 
vectoring,  sequencing,  and  separation 
for  all  aircraft  operating  under 
instrument  flight  rules  (IFR)  and  for 
participating  aircraft  operating  under 
visual  flight  rules  (VFT*).  Stage  11  service. 
with  the  excepUon  of  separation, 
provides  the  same.  TRSA  airspace  and 
operating  rules  are  not  established  by 
regulation,  and  participation  by  pilots 
operating  under  VFR  m  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 

III  and  is  provided  at  all  locations 
identified  as  TRSA's  The  NAR  task 
group  recommended  the  replacement  of 
most  TDSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  offered  within  Ihe  TRSA,  users 
are  not  always  sure  of  what  restrictions 
or  privUeges  exist,  or  how  to  cope  with 
them  According  to  the  task  group,  there 
IS  a  shared  feeling  among  users  that 
TRS.A  8  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  Ihe 
TRSA  does  not  adequately  address  Ihe 
problems  associated  with 
nonparticipaling  aircraft  operating  in 
relative  proximity  lo  the  airport  and 


associated  approach  and  departure 
courses  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  facilities  should  provide  all  pilots 
the  same  service,  in  the  same  way,  and, 
to  the  extent  feasible,  withm  standard 
size  airspace  designations. 

Certain  provisions  of  FAR  section 
91.8"  add  to  the  problem  identified  by 
the  task  group.  For  example,  aircraft 
operating  under  VFR  to  or  from  a 
satellite  airport  and  within  the  airport 
traffic  area  (,ATA)  of  the  primary  afrflort 
are  excluded  from  the  two-way  radio 
communications  requirement  of  591,87. 
This  condition  is  acceptable  until  ihe 
volume  and  density  of  traffic  at  the 
primary  airport  dictates  further  action. 
At  the  five  proposed  locations,  the 
volume  and  density  of  traffic  have 
increased  to  the  point  where  the 
implementation  of  ARSA's  is  strongly 
recommended. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71,501  of  Part  71  of  Ihe 
Federal  Aviation  Regulations  (14  CFR 
Pan  71)  to  establish  ARSA's  at  Baton 
Rouge  Metro  Ryan  Field,  LA:  Charleston 
Yeager  Airport,  WV:  City  of  Colorado 
Spnngs  Municipal  Airport,  CO;  Palm 
Spnngs  Municipal  Airport.  CA:  and 
Santa  Barbara  Municipal  Airport,  CA 
which  are  public  airports,  at  four  of 
which  nonregulatory  'raSA's  are 
currently  in  effect.  'The  proposed 
locations  are  depicted  on  charts  in 
Appendix  1  lo  this  notice. 

FAA  regulations,  14  CFR  91,88.  define 
ARSA  and  prescribe  operating  rules  for 
aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  m  airspace 
designated  as  an  ARSA.  The  ARSA  rule 
provides  in  part  that,  pnor  to  entering 
the  ARSA,  any  aircraft  arriving  at  any 
airport  in  an  ARSA  or  flying  through  an 
ARSA  must:  (1)  Establish  two-way  radio 
communicalions  wilh  the  ATC  facility 
having  jurisdiction  over  the  area,  and  (2) 
while  in  the  ARSA.  maintain  two-way 
radio  communications  with  that  ATC 
facility.  For  aircraft  departing  from  the 
primary  airport  within  Ihe  ARSA,  two- 
way  radio  communicalions  must  be 
maintained  with  the  ATC  facility  having 
jurisdiction  over  the  area.  For  aircraft 
departing  a  satellite  airport  within  the 
ARSA,  two-way  radio  communications 
must  be  established  as  soon  as 
practicable  after  takeoff  with  the  ATC 
facility  having  junsdiclion  over  the  area, 
and  thereafter  maintained  while 
operating  within  the  ARSA 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  wuh  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
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for  the  airport  of  intended  operation 
However,  (he  rule  pemiils  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  rule 
when  safety  considerations  justify  (he 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending 
from  the  surface  to  an  altitude  of  4.000 
feet  above  the  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
miles  from  the  primary  airport  from 
1.200  feet  above  the  surface  to  an 
altitude  of  4.000  feet  above  that  airport's 
elevation.  Proposed  deviation  from  the 
standard  has  been  necessary  at  some 
airports  due  to  adjacent  regulatory 
air<!par.e,  mtemational  boundaries, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA  may  be  found  in  14 
0"RPart  71.  5  71  14  and  5  71.501.  and 
Part  91.  5911  and  59188. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291  and  is  not  a  "significant 
mle"  under  DOT  Regulatory  Policies 
and  Procedures  [44  FR  11034;  February 
26.  1979). 

Regulatory  Evaluation 

The  FAA  has  conducted  a  Regulatory 
Evaluation  of  the  proposed 
establishment  of  these  additional  ARSA 
sites.  The  major  findings  of  that 
evaluation  are  summarized  below,  and 
(he  evaluation  is  available  in  the 
regulatory  docket. 

a.  Costs 

Costs  which  potentially  could  result 
from  the  establishment  of  additional 
ARSA  sites  fall  into  the  following 
categories: 

(1)  Air  traffic  controller  stafTing. 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FA.^. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education. 

[3]  Additional  operating  costs  for 
Circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA. 


(5}  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6|  Miscellaneous  costs. 
It  has  been  the  FAA's  experience. 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  the  additional 
ARSA  sites  proposed  in  this  notice  can 
be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels. 
because  participation  in  radar  services 
at  these  locations  Is  already  quite  high, 
and  the  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 
absorb  the  slight  increase  In 
participating  traffic  by  handling  all 
traffic  much  more  efficiently.  Further, 
because  controller  training  will  be 
conducted  during  normal  working  hours 
and  these  facilities  already  operate  the 
necessary  radar  equipment.  FAA  does 
not  expect  to  incur  any  appreciable 
Imptemenlalion  costs.  Essentially,  the 
FAlA  will  modify  its  terminal  radar 
procedures  at  the  proposed  ARSA  sites 
in  a  manner  that  will  make  more 
efficient  use  of  existing  resources 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  incorporate  the  new 
ARSA  airspace  boundaries.  Changes  of 
this  nature  are  routinely  made  during 
charting  cycles,  and  the  planned 
effective  dates  for  newly  established 
ARSA"8  are  scheduled  to  coincide  with 
the  regular  6-month  chart  publication 
intervals. 

This  rulemaking  proceeding  and 
process  will  satisfy  much  of  the  need  to 
notify  the  public  and  educate  pilots 
about  ARSA  operations.  The  informal 
public  meeting  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  The  expenses  associated 
with  these  public  meetings  are 
considered  costs  attributable  to  the 
rulemaking  process;  however,  any  public 
information  costs  following 
establishment  of  a  new  ARSA  are 
strictly  attributable  to  the  ARSA.  The 
FAA  expects  to  distribute  a  Letter  to 
Airmen  to  all  pilots  residing  within  50 
miles  of  ARSA  sites  explaining  the 
operation  and  configuration  of  the 
ARSA  finally  adopted.  The  FAA  also 
has  issued  an  Advisory  Circular  on 
ARSA's.  The  combined  Letter  to  Airmen 
and  prorated  Advisory  Circular  costs 


have  been  estimated  to  be 
approximately  S500  for  each  ARSA  site 
This  cost  is  incurred  only  once  upon  the 
initial  establishment  of  an  ARSA. 

Information  on  ARSA's  following  the 
establishment  of  additional  sites  will 
also  be  disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues  and.  therefore,  will  no! 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings  that  will  be  held 
at  each  site  following  implementdtion  of 
the  ARSA  which  will  allow  users  to 
provide  feedback  to  the  FAA  on  local 
ARSA  operations.  These  meetings  are 
being  held  at  public  or  other  facilities 
which  are  being  provided  free  of  charge 
or  at  nominal  cost.  Further,  because 
these  meetings  are  being  conducted  by 
local  FAA  facility  personnel,  no  travel, 
per  diem,  or  overtime  costs  will  be 
incurred  by  regional  or  headquarters 
personnel. 

FAA  anticipates  thai  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  In  radar  services  may 
choose  to  circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  because  of  the  additional  aircraft 
vanable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA.  or  transit  below  the 
1.200  feet  above  ground  level  (AGL) 
fioor  between  the  5-  and  10-nauticaI- 
mile  nngs.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  thf 
climb  portion  of  the  altitude  adjustment 
(which  will  be  offset  somewhat  by  the 
descent). 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARSA.  The  additional  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may,  in  some  instances, 
result  in  minor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appreciable.  FAA  expects 
that  the  greater  flexibility  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  separation  standards  allowed  m 
an  ARSA  will  keep  delay  problems  to  a 
minimum.  Those  that  do  occur  will  he 
transitional  in  nature,  diminishing  as 
facilities  gain  operating  experience  with 
ARSA  s  and  learn  how  to  tailor 
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procedure!  and  allocale  resources  lo 
lake  fullesl  advantage  of  the  efficiencies 
Ihal  an  ARSA  will  permit.  This  has  been 
the  experience  at  most  of  the  locations 
where  ARSA's  have  been  in  effect  for 
the  longest  period  of  time  and  is  (he 
recurring  trend  at  the  locations  that 
have  been  more  recently  designated. 
The  FAA  does  not  expect  that  any 
operator  will  find  it  necessary  to  install 
radio  transceivers  as  a  result  of 
establishing  the  ARSA's  proposed  in 
this  notice.  Aircraft  operating  to  and 
from  primary  airports  already  are 
required  lo  have  two-way  radio 
communications  capability  because  of 
existing  airport  traffic  areas  and. 
therefore,  will  not  incur  any  additional 
cost!  as  a  result  of  the  proposed 
ARAS's.  Further,  the  FAA  has  made  an 
effort  to  minimize  these  potential  costs 
throughout  the  ARSA  program  by 
providing  airspace  exclusions,  or 
cutouts,  for  satellite  airports  located 
within  5  nautical  miles  of  the  ARSA 
center  where  the  ARSA  would 
otherwise  have  extended  down  lo  the 
surface.  Procedural  agreements  between 
the  local  ATC  facility  and  the  affected 
airports  have  also  been  used  to  avoid 
radio  installation  costs. 

At  some  proposed  ARSA  locations, 
special  situations  might  exist  where 
establishment  of  an  ARSA  could  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  ehminaled 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impact  will  occur  at 
the  candidate  ARSA  sites  proposed  in 
this  notice. 
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b.  Benefit 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantifiable  and  is 
attributable  to  simplincation  and 
standardiialion  of  ARSA  configurations 
and  procedures.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  flexibility  allowed  air 
traffic  controllers  in  handling  traffic 
within  an  ARSA  will  enable  them  lo 
move  traffic  with  both  efTicicntly  end 
increased  safety. 

Some  of  the  benefiu  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
I 


will  result  from  the  overall 
improvements  m  terminal  area  AfC 
procedures  realized  as  ARSA  s  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  established 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites. 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further, 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationally  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.  The  quanUCable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  S100.000, 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft  to  $300  million  or  more, 
resulting  from  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c.  Comparison  of  Costs  and  Benefiu 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable.  and  it  Is 
difficult  to  specifically  attribute  the 
standardization  benefiu,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  Ihal  any  adjustment 
problems  that  may  be  experienced  at 
the  ARSA  locations  proposed  in  this 
notice  will  only  be  temporary,  and  that 
once  established,  the  ARSA's  will  result 
in  an  overall  improvement  in  efficency 
in  terminal  area  operations.  This  has 
been  the  experience  at  the  vast  majority 
of  ARSA  sites  that  have  ah^ady  been 
Implemenled.  In  addition  to  these 
operational  efficiency  improvements, 
eslabhshment  of  ihe  proposed  ARSA 
Biles  will  contribute  to  a  reduction  in 
near  and  actual  midair  collisions.  For 
these  reasons.  FAA  expects  that 
establishment  of  Ihe  ARSA  sites 
proposed  in  this  notice  will  produce  long 
term,  ongoing  benefits  thai  will  far 
exceed  their  costs,  which  are  essentially 
transitional  in  nature. 

InleiTuilioiul  Trade  Impact  Analysis 

This  proposed  regulabon  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  Stales  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  il  affect  Ihe  sale  of 
Uniled  States  aviation  products  or 
services  in  foreign  countries. 


Regulatory  Flexibility  Determinatioa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
end  operated  small  businesses  and 
small  nol-for-profil  organizalions.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  small  entities  that  potentially 
couldtie  affected  by  implementation  of 
the  ARSA  program  include  the  fixed- 
base  operators,  flight  schools, 
agricultural  operators  and  other  small 
aviation  businesses  located  at  satellite 
airports  within  5  nautical  miles  of  the 
ARSA  center.  If  the  mandalorj' 
participation  requirement  were  to 
exiend  down  to  the  surface  al  these 
airports,  where  under  current 
regulations  participation  in  radar 
services  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  FAA  has 
proposed  lo  exclude  many  satellite 
airports  located  within  5  nautical  miles 
of  Ihe  primary  airport  al  candidate 
ARSA  sites  lo  avoid  adversely 
impacting  their  operations  and  lo 
simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases.  Ihe 
same  purposes  will  be  achieved  through 
tellers  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  F.AA 
expects  lo  eliminate  any  adverse  impact 
on  the  operations  of  small  salellile 
airports  ihat  potentially  could  resoll 
from  Ihe  ARSA  program.  Similarly,  F.AA 
expects  to  eliminate  polentially  adverse 
impacts  on  existing  flight  training 
practice  areas,  as  well  as  soaring, 
ballooning,  parachuting,  ultralight,  and 
banner  lowing  activities,  by  developing 
special  procedures  that  will 
accommodate  these  activities  through 
local  agreements  between  ATC  facihlies 
and  the  affected  organizations  FAA  has 
utilized  such  arrangements  extensively 
in  implementing  the  ARSA's  that  have 
been  established  lo  dale. 

Further,  because  the  FAA  expects  that 
any  delay  problems  that  may  milially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
Ihe  airports  that  wiU  be  affected  by  Ihe 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  wilhm  the  United  Slates. 


678 


Federal  Register  /  Vol.  53,  No.  6  /  Monday.  January  11.  1988  /  Proposed  Rules 


small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation,  if  adopted, 
wiil  nut  result  in  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA, 

List  of  Subjecls  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amended 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
[14  CFR  Part  71)  as  follows 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1,  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a}.  13$4(dj,  1510. 
Executive  Order  10854:  49  U  S.C.  106<g) 
(Revised  Pub  L  97-M9,  January  12.  1983):  14 
CFR  n  69 

$71,501     [Amended) 

2.  Section  71  501  is  amended  as 
follows: 


Baton  Route  Metro.  Ryan  Field,  LA  [New] 

Thdt  airspace  wiihin  a  5-mile  radius  of  the 
Bdion  Route  Metro.  Ryan  Field  (iat. 
30  31  57-N,.  Ions.  91°08'59'W  )  extending 
upward  from  the  surface  to  and  including 
4,liX)  feel  MSL;  and  that  airspace  within  a  10- 
rriile  radius  of  the  airport  extendins  upwHpd 
from  1.300  feet  MSL  to  and  including  4  liX) 
feel  MSL 

Colorado  Springs  Municipal  Airport.  CA 
[New  I 

Thai  airspace  within  a  S-mile  radius  of  the 
Colorado  Spnngs  Municipal  Airport  (lal. 
38  48  3rN..  long  104°4234'W  )  extending 
upward  from  the  5u^f.^ce  to  and  including 
10,200  feet  MSL  and  that  airspace  withm  a 
10-miie  radius  of  the  airport,  bej^innmg  at  a 
line  direct  from  a  point  at  the  2~0°T  bearing 
from  the  airport  5  miles  to  a  point  at  the 
333T  bearing  from  the  airport  10  miles, 
clockwise  to  the  099'T  bearing  from  the 
airport  extending  upward  from  8.200  feel  MSI. 
to  and  mcluding  10.200  feet  MSL  excluding 
that  airspace  within  a  2-mile  radius  of  the 
Meado  Lake  Airport  |SaI,  38°57'00'\..  long 
ia4'34  23'W  );  and  thai  airspace  within  a  10- 
miie  radius  of  the  airport  from  the  099"T 
beanng  from  the  airport  clockwise  to  the 
188'T  beanng  from  the  airport  extending 
upward  from  7,100  feet  MSL  to  and  including 
in,200fee1  MSL 

ChariestoD  Yeager  Airport,  WV  [New] 

That  airspace  wuhm  a  5-miie  radiLj9  of  the 
Yeager  Airport  (lal.  38'Z2'23'\  ,  long, 
81'3r>'36'W  1  extending  upward  from  the 
surface  to  and  including  5.000  feet  MSL  and 
that  airspace  within  a  10-mile  radius  of  the 


airport  extending  upward  from  2,800  feet  MSL 
to  and  including  5.000  feet  MSL. 

Palms  Springs  Municipal  Airport.  CA  |NeM| 

That  airspace  within  a  5-mile  radius  of  the 
Palm  Spnngs  Municipal  Airport  [lal. 
33^49  41"%  .  long  116"3019'W  )  extending 
upward  from  the  surface  to  and  including 
4  500  feet  MSL  and  that  airspace  within  a  10- 
mile  radius  of  the  airport  from  the  286'T 
bearing  from  the  airport  clockwise  to  the 
093'T  beanng  from  the  airport  extending 
upward  from  2,200  feet  MSL  to  and  including 
4.5O0  feet  MSL  and  ihat  airspace  wilhin  a  10- 
mile  radius  of  the  airport  from  (he  093 'T 
beanng  from  the  airport  clockwise  to  the 
139'T  bearing  from  the  airport  extending 
upward  from  1,700  feet  MSL  to  and  including 
4.V)0  feet  MSL. 

Santa  Barbara  Municipal  Airport.  CA  (New] 
Thai  airspace  within  a  5-mi!e  radius  of  the 
Santa  Barbara  Municipal  Airport  [Iat. 
34'2j'34'N  ,  long-  119°50'22'W'  )  extending 
upward  from  the  surface  to  and  including 
4,0(X)  feet  MSL  and  that  airspace  within  a  \0- 
miie  radius  of  ihe  airport  extending  upward 
from  1,500  feel  MSL  to  and  including  4.000 
feet  .MSL,  excluding  Ihat  airspace  from  the 
295'T  beanng  from  the  airport,  belween  the  5- 
and  10-miie  radius,  clockwise  to  a  line  from 
the  067T  bearing  from  Ihe  airport  on  the  5- 
mile  radius  direct  to  a  point  on  the  078'T 
bearing  on  the  10-mile  radius 

issued  m  Wdshinglon.  DC,  un  jrinuary  4. 
1988 

Daniel  |.  Peterson. 

Manager.  Airspace-Hules  and  Aeronautical 
lr''c>rmaf/on  Onision. 

BIU-IHO  COOC  4910-13-M 
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AIRPORT  RADAR  SERVICE  AREA 

.NOT  10   BE    USED   FOB   naJ.'aVIJ,^,    ""t** 

BATON   ROUGE,  LOUISIANA 
BATON   ROUGE  METRO,  RYAf 


VTB  CHECK   POtnJ 


■!:>?ba.   *vi*-iC)n  administration 
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AIRPORT  RADAR  SERVICE  AREA 

NOT    :0   6€    US€0  FOfl  NAVlGATiO*> 

COLORADO  SPRINGS,  COLORADO 

CITY  OF  COLORADO  SPRINGS  MUNI  AIRPORT 

FIELD  ELEV.  6172'  MSL 
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KOCffAL  AvunoM  aOmjnKTRaTiOn 

AfO-?59 
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AIRPORT  RADAR  SERVICE  AREA 

'~0I    10   Bf    JSED   fO«    NAVIGA-ION! 


CHARLESTON,  WEST  VIRGINIA 
YEAGER    AIRPORT 
FIELD   ELEV.  982'  MSL 


VFI    CMtC«POtWT 
^^^.^^    AfTSA 


CQf»o9>xip»>K  SiQ'^do'di  Section 
AIO-259 


PALM   SPRINGS,  CALIFORNIA 
PALM   SPRINGS  MUNI   AIRPORT 


'     VfB    C 

MECK 

(^INT 

^.M 

"^.^ 

■-ABS* 

*,-'i.,.OtS 

»«    - 

KAJiiKiJ 

AM   « 

»o«*t< 

fOtftAl     Ayi*'rON     AOMJMlSTBi'lON 
Co'toq'oph.f    S'oodo'di   S»ct>0" 

AIO  359 


;0 


3> 

is 

to 


> 


CD 

m 

CO 

— I 

o 
o 
-o 

-< 


AIRPORT  RADAR   SERVICE  AREA 

■^C-    -O    BE    lSED    fOB   N»..G4-iOS' 

SANTA     BARBARA,  CALIFORNIA 

SANTA   BARBARA  AIRPORT 

FIELD   ELEV.     10'     MSL 
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fEOERAl    AVIATION    ADMINtSTBATlON 

Co"OB'op^"<    S<o"do.d.   Wct.on 


Monday 
January  11,  1988 


Part  VI 


Department  of 
Agriculture 


Agricultural  Marketing  Service 


7  CFR  Parts  1136  and  1139 
Milk  in  the  Great  Basin  and  Lake  Mead 
Marketing  Areas;  Decision  on  Proposed 
Amendments  to  Marketing  Agreements 
and  to  Orders;  Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
/CFRParts  1136  and  1139 

I  Docket  Nos.  AO-30^A27  and  Aa-374- 

A11) 

Milk  (R  the  Great  Basin  and  Lake  Mead 
Marketing  Areas;  Decision  on 
Proposed  Amendments  to  Marketing 
Agreements  and  to  Orders 

AOENCV:  Agncullural  Marketing  Service. 

l:sd.\. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  merges  the 
Great  Basin  and  Lake  Medd  Federal 
miik  orders,  based  on  industry  proposals 
considered  at  a  public  hearing  held 
March  lB-20,  1986.  in  Salt  Lake  City. 
Utah.  In  add)tion  to  the  presi'ntty 
regulated  marketing  areas,  the  merged 
"Great  Basin  '  marketing  area  would 
include  the  presently  unregulated 
portion  of  the  Stale  of  Utah,  two 
counties  in  Wyoming,  and  additional 
counties  in  Idaho  The  provisions  of  the 
merged  order  are  generally  patterned 
after  those  of  the  two  separate  orders, 
and  the  present  Class  I  price 
differentials  at  Salt  Lake  City  and  Las 
Vegas  are  maintained. 

One  feature  of  the  merged  order  not 
now  coniamed  in  either  order  mcludes, 
in  the  pool  plant  definition,  a 
manufacturmg  plant  located  within  the 
marketing  area  and  operated  by  a 
cooperative  association.  The  obligation 
of  a  partially  regulated  distributing  plant 
operator  regulated  by  a  State  order 
would  be  determined  by  the  value  of  the 
fluid  milk  products  disiribtiled  m  the 
Federal  order  marketing  area  at  the 
difference  between  the  Class  I  price 
paid  by  the  handler  regulated  under  the 
State  order  and  the  applicable  Federal 
order  Class  I  price 

For  the  first  time  m  the  Federal  milk 
order  system,  the  merged  order  includes 
a  plan  for  pricing  milk  on  the  basis  of  its 
protein,  as  well  as  butterfat, 
components.  The  differential  value  of 
milk  used  m  Class  I  and  Class  U  would 
be  pooled  to  determine  producers 
shares  of  the  higher-valued  uses,  and  the 
value  of  protein  used  in  Classes  II  and 
III  would  be  pooled  with  the  value  oT 
skim  miik  used  in  Class  I  to  determine 
the  value  of  protein  in  producer  milk. 

The  merger  is  needed  to  reflect 
changes  in  market  structure  in  that  the 
two  separately  regulated  areas  have 
become  in  effect,  one  common  market. 
Cooperative  associations  will  be  polled 
to  determine  whether  producers  favor 
the  issuance  of  the  merged  order. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cunstance  M  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2968. 
South  Buildmg.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  447- 
7183- 

SUPPLEMENTARY  INFORMATION:  This 
ddministralive  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  Slates  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-6121  requires  the  Agency  lo 
examme  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certiHed  that  this  action  will  not  have  a 
signiricant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

Pnor  documents  in  this  proceeding; 

Notice  of  Hearing:  Issued  February  6. 
1986:  published  February  11,  1986  (51  FR 
5070). 

Suspension  Order  [Great  Basin): 
Issued  May  28, 1966:  published  June  3, 
1966(51  FR  19821) 

Notice  of  Proposed  Suspension  (Great 
Basin):  Issued  July  29.  1986:  published 
August  4.  1986  (51  FR  278f>til. 

Notice  of  Proposed  Suspension  (Lake 
Mead):  Issued  July  29. 1986;  published 
August  1,  1986  (51  FR  27555). 

Termination  of  Proceeding  on 
Proposed  Suspension  (Lake  Mead): 
Issued  August  29,  1986;  published 
September  9.  1986  (51  FR  32104), 

Suspension  Order  (Great  Basin): 
Issued  September  2.  1986:  published 
September  5.  1986  (51  FR  31759). 

Recommended  Decision:  Issued  July 
14  1987:  published  |ulv  21.  1987.  (52  ¥V. 
27372). 

Extension  of  time  for  filing  exceptions 
on  proposed  amendments  Issued 
August  26, 1987;  published  September  1. 
1987  (52  FR  32933). 

Preliminary  Statement 

A  public  hearing  was  held  upon 

proposed  amendmen's  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  m  the  Great  Basin  and 
Lake  Mead  marketing  areas  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U  S.C.  601-674).  and  the  applicable  rules 
of  pracnce  (7  CFR  Part  900).  at  Salt  Lake 
City.  Utah,  on  March  16-20,  1986.  Notice 
of  such  hearing  was  issued  on  February 
6,  1986.  and  published  February  11. 1986 
(51  FR  5070). 


Upon  the  basis  of  Ihe  evidence 
introduced  at  the  hearing  and  Ihe  record 
thereof,  the  Admtnislralor,  AMS.  on  |uly 
14.  1967.  filed  with  Ihe  Hearing  Clerk. 
United  Stales  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  lo 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adapted  and 
are  set  foiih  in  full  herein,  subject  to  Ihe 
following  modifications: 

1.  Under  the  heading  "2.  Need  for 
merger  of  the  orders."-. 

a.  A  new  paragraph  is  added  after 
paragraph  3. 

b  Paragraphs  10. 11,  and  20  are 
revised 

c.  Three  new  paragraphs  are  added 
after  paragraph  21. 

2.  Under  the  heading  "3.  Merged  and 
expanded  marketing  area.",  paragraph  5 
is  revised. 

3.  Under  the  heading  "4.  Milk  to  be 
priced  and  pooled-": 

a.  Paragraphs  7  and  B  are  revised. 

b.  Three  new  paragraphs  are  added 
after  paragraph  8. 

c.  A  new  paragraph  is  added  after 
paragraph  14. 

d.  Two  new  paragraphs  are  added 
after  paragraph  37, 

e.  Three  new  paragraphs  are  added 
after  paragraph  S3. 

4.  Under  the  heading  '5.  Multiple 
component  pricing.": 

a.  Paragraphs  14  and  17  are  revised. 

b.  Two  new  paragraphs  are  added 
after  paragraph  17. 

c.  Three  new  paragraphs  are  added 
after  paragraph  24. 

d.  Two  new  paragraphs  are  added 
after  paragraph  25. 

e.  Paragraph  28  is  revised. 

f.  Two  new  paragraphs  are  added 
after  paragraph  28. 

g.  Two  new  paragraphs  are  added 
after  paragraph  31. 

h.  Paragraphs  32  and  35  are  revised. 

i.  Three  new  paragraphs  are  added 
after  paragraph  .16, 

).  One  new  paragraph  is  added  after 
paragraph  38. 

k.  Two  new  paragraphs  are  added 
after  paragraph  41, 

5.  Under  the  heading  '8.  Class  prices, 
location  ad|ustmen's  and  component 
pnces.".  paragraphs  3. 16,  and  17  are 
revised. 

6.  Under  the  heading  '9  Handlers' 
value  of  milk  for  computing  prices  lo 
producers.'",  paragraph  3  is  revised. 

7.  Under  the  heading  "ll.  Obligations 
of  partially  regulated  distributing 
plants": 

a.  Paragraph  10  is  revised. 
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b  Three  new  paragraphs  are  added 
afler  paragraph  10. 

c  Paragraphs  11  through  14  are 
deleted. 

The  malenal  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  ihe  handling  of  milk 
produced  for  sale  in  the  proposed 
merged  and  expanded  marketing  area  is 
in  the  current  of  interslate  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  or  its 
products: 

2.  Whether  the  marketing  areas  of  the 
Great  Basin  and  Lake  Mead  orders 
should  be  included  under  one  order 

3.  Whether  the  proposed  merged 
marketing  area  should  he  expanded  lo 
include  additional  territory; 

If  a  single  order  is  issued  for  the 
proposed  merged  and  expanded 
marketing  area,  what  its  provisions 
should  be  with  respect  to: 

4  Milk  to  be  priced  and  pooled; 

5  Multiple  component  pricing; 

6.  Handler  reports; 

7,  Classification  of  milk; 

B.  Class  prices,  location  adjustments 
and  components  prices; 

9-  Handler  obligations,  the  differential 
pool  and  the  skim  milk/prolem  pool. 

10.  Payments  to  producers; 

11-  Obligations  of  partially  regulated 
distributing  plant  operators: 

12-  Administrative  provisions. 

Fiodiags  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  a(  the 
hearing  and  the  record  thereof 

1.  Charucti'r  of  commprt.e.  The 
handims  of  milk  in  the  proposed  and 
expanded  marketing  area  is  in  the 
current  of  interstate  commerce  and 
directly  burdens,  obstructs  and  affects 
interstate  commerce  in  milk  and  milk 
products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  "merged  Great  Basin  marketing 
area",  includes  45  contiguous  counties, 
of  which  29  compnse  Ihe  entire  Sidle  of 
Utah.  The  other  counties  are  located  in 
Idaho  (10).  Nevada  (4).  and  Wyoming 
|2)  The  pnncipal  cities  in  the  marketing 
area  are  Salt  Lake  City.  Utah,  and  Las 
Vegas.  .Nevada.  The  specific  temiory 
mcluded  in  the  marketing  area  is  set 
forth  in  Ihe  marketing  area  discussion. 

Handlers  located  in  the  present  Great 
Basin  area  have  route  sales  pnmarily  in 
Utah  and  Idaho,  with  some  sales  in  the 
Wyoming  counties  proposed  lo  be 
included  in  Ihe  merged  Great  Basin 
marketing  area.  Handlers  regulated 
under  the  l^ke  Mead  order  distribute 
milk  in  southern  Nevada  and  southern 
Utah  A  number  of  California  fluid  milk 


plants  dispose  of  fluid  milk  products  in 
Nevada. 

Similarly,  milk  procurement  for  the 
proposed  merged  area  crosses  stale 
boundanes  Handlers  regulated  by  the 
present  Great  Basin  order  procure  milk 
in  the  Slates  of  Utah.  Nevada.  Idaho, 
Wyoming  and  Colorado.  The  milk 
needed  to  supply  Lake  Mead 
distributing  plants  is  procured  from 
Nevada.  Utah.  California  and.  at  Umes. 
Arizona  and  Idaho. 

There  are  numerous  manufacturing 
plants  located  within  Ihe  proposed 
marketing  area  that  manufacture  dairy 
products.  These  products  are  sold  in 
Utah,  Nevada,  Idaho,  Wyoming  and 
other  States  Manufactured  products 
produced  m  many  Stales  are  offered  for 
sale  in  Utah.  Idaho.  Nevada  and 
Wyoming. 

2.  Need  for  merger  of  the  orders. 
Marketing  conditions  in  the  two 
separately  regulated  marketing  areas 
under  consideration  justify  the  issuance 
of  a  single  order  regulating  the  handling 
of  milk  in  these  areas.  This  single  order 
would  be  the  most  appropriate  means  of 
effectuating  the  declared  policy  of  the 
Acl. 

Federal  regulation  of  milk  marketing 
in  the  Great  Basin  area  was  initiated 
November  1.  1959.  when  the  Great  Basin 
order  became  effective  The  marketing 
area  has  since  been  amended  several 
times  to  include  Elko  and  White  Pine 
Counties.  Nevada:  portions  of  Cache 
County.  Utah,  and  Uinta  County. 
Wyoming;  and  the  seven  Idaho  counties 
currently  in  the  o.-der.  The  Lake  Mead 
order  became  fully  effective  August  1, 
1973.  The  marketing  area  covered  by  the 
Lake  Mead  order  has  not  been  changed 
since  then. 

The  merger  of  the  Great  Basin  and 
I-ake  Mead  orders  was  proposed  by 
Intermountain  Milk  Producers 
Association  (IMPA).  a  federation  of  four 
cooperative  associations  that  market 
milk  in  Ihe  Great  Basin  and  Lake  Mead 
marketing  area.  IMPA  represents  75-60 
percent  of  the  producers  whose  milk  is 
pooled  under  the  Great  Basin  order,  and 
nearly  all  of  the  producers  included  in 
the  Lake  Mead  pool. 

Note:  Subsequent  lo  Ihe  hearing, 
IMPA  had  merged  with  Mountain 
Empire  Dair>'mens  Association  to  form 
Western  Dairymens  Cooperative.  Inc. 
(WDCI).  Proponents  exceptions  and 
comments  to  the  recommended  decision 
were  filed  by  WDCI. 

A  witness  testifvmg  on  behalf  of 
IMPA  stated  that  the  Lake  Mead 
marketing  area  is  an  appendage  of  the 
Great  Basin  market,  with  handlers 
regulated  by  the  two  orders  sharing  a 
common  procurement  area  throughout 
the  State  of  Utah,  rie  said  thai  the  milk 


surplus  to  Class  I  and  Class  II  needs  in 
bulh  markets  is  absorbed  by  the  same 
manufacturing  plants,  located  primarily 
in  the  Great  Basin  area  The  witness 
also  slated  that  handlers  regulated  by 
the  two  orders  co.mpete  for  packaged' 
fluid  milk  sales  to  consumers,  and  thai 
fluid  milk  products  packaged  in  plants 
regulated  by  one  order  are  distributed 
by  handlers  regulated  by  the  other 
order.  The  witness  pointed  out  that  most 
producers  in  the  two  marketing  areas 
market  their  mUk  through  LMPA.  a 
federation  of  cooperatives  acti\  e  in  both 
markets 

The  IMPA  representative  explained 
that  IMPA  assures  a  market  outlet  for  all 
of  its  member  producers,  and  balances 
reserve  and  surplus  supplies  for  the 
Lake  Mead  and  Great  Basin  markets.  He 
said  Ibat  IMPA,  as  a  handler  under  both 
the  Lake  Mead  and  Great  Basin  orders, 
furnishes  bulk  and  packaged  milk  to 
other  handlers  and  operates  the  fluid 
milk  distributing  plants  and 
manufactunng  plants  formerly  operated 
by  the  cooperative  associations 
comprising  the  federation. 

The  witness  stated  that  the  proposed 
merger  would  not  change  the  number  of 
fully-regulated  handlers,  and  would 
cause  little  change  in  the  cost  of  milk  lo 
handlers  or  returns  to  producers.  He 
cUimed  that  additional  supplies  of  milk 
would  not  be  attracted  to  ihe  market 
although  increases  in  the  production  of 
present  producers  and  the  conversion  of 
manufacturing-grade  producers  to  Grade 
A  would  be  accommoddied.  According 
lo  Ihe  witness,  merger  of  Ihe  orders 
would  not  displace  present  production, 
discourage  market  entry  by  new 
producers  or  affect  current  price 
alignment  between  Las  Vegas  and  Salt 
Lake  City  handlers  or  between  handlers 
at  those  locations  and  in  other 
marketing  areas. 

A  witness  representing  Rockvicw 
Dairies,  Inc..  testified  in  opposition  to 
the  proposed  merger,  Rockview  Dairies 
operates  a  California  distributing  plant 
and  two  dairy  farms  which  are 
nonmember  producers  for  Anderson 
Dairy.  Ihe  operator  of  a  pool  distributing 
pl^nt  under  the  Lake  Mead  order.  The 
witness  slated  that  although  there 
appears  to  he  a  shared  production  area 
for  the  two  orders,  he  saw  litile 
evidence  of  overiap  of  sales  by  handlers 
regulated  under  the  Lake  Mead  and 
Great  Basin  orders  and  little  movement 
of  dairy  products  between  the  two 
orders.  He  observed  that  there  would 
appear  to  be  as  much  commonality  of 
sales  and  production  areas  between  the 
Great  Basin  and  Southwestern  Idaho* 
Eastern  Oregon  marketing  areas,  but 
that  no  merger  of  those  orders  had  been 
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proposed  The  witness  claimed  that  a 
merger  of  the  l-ake  Mead  and  Great 
Bdsm  areas  would  result  in  lower  blend 
pru.es  paid  to  Lake  Mead  producers-  He 
explained  that  milk  pooled  under  the 
Liike  Mead  market  is  pnmarily  used  in 
Class  I.  with  little  Class  II  use  and 
limited  opportunities  for  disposinj!  of 
surplus  milk,  while  the  Great  Basin 
market  uses  a  much  larger  percentage  of 
its  milk  in  Class  II  and  Class  III 
products.  As  a  result  of  a  merger,  he 
said,  the  two  nonmember  producers 
shipping  their  milk  to  Anderson  Dairy 
would  have  lo  pool  Iheir  higher-valued 
Class  I  ulitization  with  the  much  greater 
quantity  of  Great  Basin  milk  Iha!  Is  used 
more  predominantly  in  the  lower-valued 
cUsses  of  utilization. 

According  to  the  Rockview  Dairies 
representative.  Anderson  Dairy,  the 
largest  distributing  plant  regulated 
under  the  Lake  Mead  order,  recently 
contracted  with  a  California  dairy  farm 
(Rockview)  for  the  farm's  total  milk 
supply,  and  made  arrangements  with  a 
California  nonpool  plant  to  buy  any  of 
the  farm  s  production  surplus  lo 
Anderson's  fluid  milk  needs.  The 
witness  predicted  that  as  a  result  of 
Anderson's  new  procurement 
drrangements.  the  Lake  Mead  Market 
would  be  much  less  dependent  on 
manufacturing  plants  located  in  the 
Great  Basin  marketing  area  for  the 
disposal  of  milk  production  surplus  lo 
the  fluid  milk  needs  of  the  market. 

A  brief  filed  on  behalf  of  Rockview 
Daines.  Inc..  described  proponent's 
proposal  to  merge  the  orders  as  an 
attempt  by  IMPA  to  establish  a 
monopoly  in  the  marketing  area  and  lo 
obstruct  interstate  commerce.  The  brief 
quoted  proponent  witness  as  testifying 
that  the  merged  order  proposed  by 
IMPA  would  allow  the  milk  produced  in 
Clark  County.  Nevada  [Las  Vegas  area), 
to  be  marketed  there  "rather  than 
making  way  for  some  other  producers  to 
come  into  the  market  to  be  qualified." 
The  Rockview  Dairies'  brief  also  stated 
that  the  record  contains  no  evidence 
suggesting  that  the  Lake  Mead  order 
fails  to  protect  the  interests  of  producers 
and  consumers  or  to  promote  the  orderly 
flow  of  the  milk  supply  to  the  market,  or 
causes  any  disruption  of  the  orderly 
exchange  of  milk  in  interstate 
commerce. 

The  record  indicates  that  the  Lake 
Mead  and  Great  Basin  marketing  areas 
have  become  interrelated  to  such  an 
extent  that  a  merger  is  the  most 
appropriate  means  of  regulating  milk 
marketing  in  the  area  involved.  When 
the  two  orders  were  promulgated,  they 
regulated  the  handling  of  milk  in  areas 
that  were  clearly  distinguishable  as 


separate  markets  for  particular  handlers 
and  producer  groups.  Changes  in 
marketing  practices  and  market 
structure  since  that  time,  however,  have 
caused  these  separately  regulated  areas 
to  become  substantially  Inlerrclaled  in 
both  distribution  and  supply 
arrangements  With  a  single 
organization.  IMPA  (which  has  now 
merged  with  Mountain  Empire's 
Dairymen's  Association  lo  form  UDCIJ, 
marketing  the  milk  of  most  of  the 
producers  supplying  milk  to  the  present 
marketing  areas,  tt  is  reasonable  to 
expect  thai  the  interrelationship  of  the 
two  areas  will  become  even  more 
pronounced  over  time 

With  the  formation  of  IMPA. 
cooperatives  that  formerly  marketed  the 
milk  of  member  producers  within  two 
separate  local  markets  have  combined 
to  market  milk  and  balance  milk 
supplies  for  the  two  markets  as  a  whole. 
The  provisions  of  the  present  individual 
orders  that  involve  pooling 
qualifications  do  not  encourage  or 
promote  efficient  handling  and  hauling 
of  milk  tfiroughout  the  area 
encompassed  by  the  two  orders.  The 
proposed  merger  would  assist  IMPA  in 
marketing  the  milk  of  its  members  in  a 
more  effective  and  efficient  manner 
without  encumbrances  exerted  on  the 
federation's  marketing  system  by  the 
provisions  of  the  separate  orders.  At  the 
same  lime,  the  merger  would  ha\e  little 
effect  on  other  handlers,  consumers  and 
nearly  all  of  the  nonmember  producers 
in  the  merged  marketing  area. 

Proponent  cooperative  federation 
operates  b  fleet  of  trucks  to  move 
member  producer  milk  and  directs  milk 
to  distributing  plants  regulated  under 
both  orders  at  the  times  and  in  the 
amounts  needed.  Under  the  present 
provisions  of  the  two  Federal  orders,  the 
federation  must  move  producers'  milk  in 
a  manner  that  will  maintain  the 
producer  status  of  its  members  under 
either  or  both  orders  in  order  to  ensure 
an  adequate  reserve  supply  of  milk  for 
both  orders  In  determining  the  order 
under  which  a  producer's  milk  should  be 
pooled,  the  federation  must  consider 
which  plants  need  milk  for  fluid  and 
Class  II  use,  which  producers'  milk  is  to 
be  included  on  particular  farm  pick-up 
routes,  and  the  need  to  keep  enough 
dairy  farmers  qualified  as  producers  on 
both  markets  to  assure  the  avaiUbiiily 
of  milk  lo  distributing  plants  in  both 
markets  on  short  notice.  The  federation 
sometimes  must  shift  the  market  on 
which  a  producer's  milk  is  pooled  from 
one  Federal  order  to  another  because  of 
conditions  such  as  a  recent  strike  of 
workers  at  California  milk  plants.  One 
result  of  the  strike  was  increased 


demand  for  fluid  milk  m  Las  Vegas, 
necessitating  the  pooling  of  producers 
previously  associated  with  the  Great 
Basin  market  on  the  Lake  Mead  market. 
Another  cause  of  instability  in  the 
relative  milk  supplies  of  the  two  markets 
is  the  nature  of  demand  in  Las  Vegas. 
The  number  of  people  in  Las  Vegas 
varies  widely,  increasing  significantly 
over  weekends  and  holidays,  and 
causing  large  shifts  in  the  demand  for 
fluid  milk,  both  by  con.sumers  and  by 
distributing  plants. 

Adoption  of  the  merger  proposal  will 
equalize  marketing  conditions  and 
prices  to  producers  between  the  two 
marketing  areas  and  contribute  to 
greater  efficiency  by  allowing 
distributing  plants  to  be  supplied  from 
the  most  favorably-located  producers 
without  regard  to  the  shipping 
requirements  of  two  different  orders. 
The  distances  milk  is  required  to  be 
hauled  to  qualify  for  pooling  would  be 
shortened,  and  hauling  costs  thereby 
reduced.  Accounting  and  reporting 
requirements  will  be  reduced  if  handlers 
no  longer  need  to  be  concerned  about 
two  separate  sets  of  provisions,  two 
different  reporting  forms,  or  the 
roraplexities  of  dealing  with  the 
provisions  regulating  transfers  of  milk 
and  milk  products  between  orders.  The 
merger  would  help  to  reduce 
unnecessary  regulation  and  reduce  costs 
by  relieving  the  market  administratur  of 
duplicating  many  reports  and  duties 
involved  in  administering  two  orders 
instead  of  one. 

It  IS  apparent  that,  although  route 
disposition  from  plants  regulated  under 
each  of  the  separate  orders  may  not 
have  expanded  into  the  other  order  area 
to  any  great  degree,  milk  supplied  by 
Great  Basin  producers  and  bottled  in  the 
Great  Basin  marketing  area  is 
increasingly  being  distributed  in  the 
Lake  Mead  area  by  Lake  Mead 
handlers.  At  the  same  time,  it  is  clear 
that  nearly  all  of  the  milk  historically 
associated  with  the  Lake  Mead  order 
has  become  increasingly  dependent  on 
distant  manufactunng  plants  in  the 
Great  Basin  marketing  area  as  outlets 
for  milk  produced  m  excess  of  the  Lake 
Mead  market's  fluid  milk  requirements. 
If  as  the  Rockview  Dairies' 
representative  testified,  the  largest 
distributing  plant  operator  in  the  Lake 
Mead  market  develops  an  independent 
supply  of  milk  from  California,  the  need 
far  access  to  outlets  for  surplus  miJk 
supplies  by  Lake  Mead  producer?  will 
become  even  more  acute 

Dependcnca  by  producers 
traditionally  supplying  the  Lake  Mead 
market  upon  the  dwindling  number  of 
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Lake  Mead  pool  dislnbutilig  planis  '  for 
a  pooling  base  i.s  likely  to  generate 
disorderly  marketing  conditions  as 
producers  struggle  to  assure  that  their 
milk  will  share  in  the  markelwide  pool. 
Data  in  the  hearing  record  indicate  that 
in  May  1985.  most  of  the  C!a.5s  I  needs  of 
the  Lake  Mead  market  could  be  met  by 
milk  produced  in  California  and  Clark 
County.  Nevada  During  that  month  only 
a  small  proportion,  approximately  13 
percent,  of  the  milk  produced  in  Utah 
and  pooled  on  the  Lake  Mead  order  was 
actually  needed  at  Lake  Mead 
distributing  planis  for  Claiis  I  use. 
Teistimony  by  the  IMPA  witness 
indicated  thai  under  this  situation  the 
federation  intends  to  maintain  Lake 
Mead  pool  status  for  the  Grade  A  milk 
of  alt  of  its  member  producers 
Iradilionally  associated  with  the  Lake 
Mead  market,  regardless  of  whatever 
excessive  hauling  costs  or  complex 
accounting  and  reporting  procedures 
may  be  involved  in  doing  so.  The 
federation's  incentive  for  continuing  to 
assure  that  its  producers  are  qualified 
for  pooling  under  the  Lake  .Mead  order 
IS  the  historically  higher  blend  price 
paid  lo  producers  under  the  Lake  Mead 
order  than  under  the  Great  Basin  order. 
During  the  years  of  19B3-a6,  the 
announced  blend  price  paid  to  Lake 
Mead  producers  exceeded  the  Great 
Dasin  blend  price  by  an  average  of 
approximately  15  cents  per 
hundredweight. 

With  milk  supplies  from  the  southern 
and  central  Utah  production  area 
available  lo  both  the  Great  Basin  and 
Lake  Mead  marketing  areas  and 
comprising  a  necessary  reserve  for  the 
l.ake  Mead  market,  equilibrium  in  the 
prices  paid  to  producers  located  in  that 
area  is  necessary  lo  avoid  disorderly 
marketing  conditions.  Maintenance  uf 
the  present  pooling  standards  for  a 
separate  Lake  Mead  order  would  require 
the  federation  lo  incur  unnecessary. 
expensive  and  inefficient  marketing 
practices  in  order  lo  mainiain  the  pool 
status  of  its  .-nilk  on  Ihe  Lake  Mead 
market. 

In  Ihe  absence  of  a  merger.  Ihe 
federation  would  be  able  lo  assure  an 
adequate  supply  of  milk  at  its  Lake 
Mead  distributing  plants  while 
maintaining  the  Lake  Mead  pool  status 
of  as  much  of  its  producers  milk  as 
possible  only  by  calculating  each  month 
Ihe  producer  milk  that  would  be  pooled 
under  Ihe  Lake  Mead  order  Enough  milk 
would  have  lo  be  associated  with  the 
Lake  Mead  order  to  be  able  lo  meet  the 
plants'  fluid  milk  requirements  on  Ihe 


'  Offtual  notlcr  ii  ukrti  ol  llw  cefcMlion  o[ 
twllluifi  operations  at  llie  IMPA  Cedar  Cily.  lltah. 
pUni  in  Aufiutl  19ea 


days  the  plants  receive  milk  without 
associating  so  much  milk  with  the  order 
thai  the  amount  of  milk  diverted  to 
manufacturing  would  exceed  Ihe  order's 
diversion  limits.  Any  milk  in  excess  of 
that  qualified  for  pooling  on  the  Lake 
Mead  market  would  have  to  be  pooled 
under  the  Great  Basin  order  Under  such 
conditions,  the  Great  Basin  pool  would 
be  carrying  almost  Ihe  entire  seasonal 
reserve  supply  of  milk  for  the  Lake 
Mead  marketing  area  In  addition,  the 
federation  would  be  incurring 
unnecessary  trouble  and  expense  for  the 
sole  purpose  of  marketing  its  members' 
milk  to  their  greatest  benefit 

The  quotation  of  Ihe  [MPA  witness 
from  Ihe  hearing  record  used  in  Ihe 
Rockview  Dames'  brief  refers  lo  the 
requirement  of  the  Lake  Mead  order  thai 
one  day's  production  of  a  producer's 
milk  must  be  received  al  a  pool 
distributing  plant  each  month  in  order 
for  the  producer's  total  production  for 
the  month  to  be  pooled  The  IMPA 
witness  testified  thai,  in  order  for  milk 
produced  in  southern  Uiah.  more  than 
200  miles  from  Las  Vegas,  lo  be  pooled 
under  Ihe  Lake  Mead  order,  some  of  it 
mu.st  be  shipped  to  Las  Vegas  each 
month,  sometimes  displacing  milk 
produced  in  the  Las  Vegas  area.  The 
witness'  statement  was  not  an  assertion 
that  milk  from  other  areas  should  not  be 
marketed  in  the  Las  Vegas  area,  bul 
rather  that  the  provisions  of  the  order 
should  not  require  milk  to  be  moved  into 
the  Las  Vegas  area  solely  in  order  lo  be 
pooled,  necessitating  the  removal  of 
locally-produced  milk  lo  make  room  for 
it.  Provisions  encouraging  such 
uneconomic  and  inefricient  handling  of 
producer  milk  and  the  testimony  that 
such  handling  has  been  engaged  in  are 
evidence  that  the  Lake  Mead  order  fails 
to  protect  the  interests  of  consumers  and 
handlers  by  failing  to  promote  the 
orderly  flow  of  Ihe  milk  supply  lo  the 
market-  Adoption  of  the  proposal  to 
merge  the  orders  does  nol  require  a 
finding  that  Ihe  Lake  Mead  order  causes 
a  disruption  of  the  orderly  exchange  of 
milk  in  interstate  commerce,  bul  merely 
that  such  exchange  would  be  improved 
by  a  merger  of  Ihe  orders 

The  federation  probably  would  be 
able  lo  continue  Ihe  Lake  Mead  pool 
status  of  some  of  its  producers  without 
merging  the  orders  and  without 
undertaking  urtneces8ar>'  and 
uneconomic  hauling  if  the  present  Lake 
Mead  diversion  limits  were  relaxed. 
Relaxation  of  those  limits  would  allow 
more  producer  milk  to  be  pooled  on  the 
Lake  Mead  market  without  an  increase 
in  actual  deliveries  to  pool  distributing 
plants.  However,  increased  diversion 
limits  would  allow  more  milk  lo  be 


pooled  under  the  Lake  Mead  order, 
causing  a  decline  m  Lake  Mead  p.'ices  to 
producers  that  would  bring  them  into 
balance  with  Great  Basin  producer 
prices.' 

For  the  reasons  discussed  above,  the 
inevitable  result  of  existing  marketing 
conditions  under  the  iwo  separate 
orders  is  the  uneconomic  and  inefricienl 
hauling  praclices  undertaken  by  the 
federation  lo  assure  Ihe  pool  status  of  its 
members  under  the  Lake  Mead  order. 
Any  attempt  lo  avoid  such  praclices  by 
relaxing  die  present  Lake  Mead  pooling 
standards  would  have  the  effect  of 
reducing  Ihe  uniform  price  lo  Lake  Mead 
producers  lo  a  point  at  which  it  will  be 
in  equilibrium  with  the  Great  Ba.>.in 
uniform  price  to  producers  similarly 
located.  A  merger  of  the  two  orders  is 
the  best  means  of  accomplishing  the 
same  ends  by  assuring  that  participants 
m  the  merged  marketing  area  will  have 
no  incentive  lo  conduct  their  operalions 
in  other  than  Ihe  most  efficieni  possible 
ma.nner.  The  efficiencies  of  operation 
that  may  be  expected  lo  result  from  a 
merger  of  the  two  orders  should,  on  the 
whole,  benefit  milk  producers,  handlers 
and  consumers  in  the  marketing  areas 
affected. 

As  argued  by  the  Rockview  Dairies 
representabve.  the  lower  Class  I 
utilization  percentage  in  the  present 
Creai  Basin  area,  relative  to  Lake  Mead, 
can  be  expected  lo  cause  some 
reduction  in  pnces  paid  to  all  producers 
delivenng  their  milk  to  plants  located  in 
the  presenl  Lake  .Mead  marketmg  area 
when  the  orders  are  merged  However, 
producers  in  the  Lake  Mead  area  would 
share  in  Ihe  30-cenl  higher  Class  I  price 
effe^ive  at  locations  in  most  of  the 
present  Great  Basin  marketing  area, 
which  would  counteract  some  of  the 
effect  of  Ihe  presenl  Great  Basin 
market's  lower  Class  1  use  on  returns  to 
producers  now  supplying  the  Lake  Mead 
market.  In  198S.  the  average  uniform 
price  paid  lo  producers  whose  milk  was 
pooled  under  Ihe  Great  Basin  order  was 
S12.61.  The  range  in  Great  Basin  uniform 
prices  during  1985  was  from  S12.07  to 
$13.74.  The  average  uniform  price  paid 
to  Lake  Mead  producers  during  1985 
was  $12.7a  with  a  range  of  S12.14  lo 
S13.78.  The  difference  in  prices  paid  lo 
producers  under  Ihe  Iwo  orders, 
therefore,  represents  just  over  1  percent 
of  Ihe  uniform  price  under  either  order. 

Exceptions  to  Ihe  recommended 
decision  filed  by  Rockview  protested  the 


'  Ofticial  nolle*  i.  lakvn  of  liir  dramalic  tacrrttui 
in  llif  volume  of  milk  pooled  under  Ihe  t.ake  Ii4ead 
order  while  divenion  Umila  were  lutpended  dunnfi 
early  ises.  and  the  reaulling  decline  in  Uie  unilonn 
pncca  paid  to  pruducen 
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merapr  of  the  Lakp  Mpad  and  Crpfit 
Hrtsin  orders  and  requested  that  the 
Uike  Mead  order  be  suspended. 
Rijckview  argued  that  at  the  lime  of  the 
heuring.  only  a  smdll  percenldge  of  the 
Class  1  sates  m  the  Lake  Mead 
marketing  area  was  distnbuled  by  Great 
Basin  handlers,  and  that  no  sales  by 
l^ke  Mead  handlers  were  distnbuled  in 
the  Great  Basin  area.  Lacking  any 
overlap  m  sales.  Rock  view  staled,  the 
only  common  element  between  the  two 
orders  is  WIX;i.  the  proponent 
cooperative  that  pools  its  members'  milk 
under  both  orders.  Rockview  araued 
that  if  the  marketing  of  milk  by  a 
r.ommon  cooperative  association  is  a 
legitimate  basis  for  merging  orders,  then 
a  merger  of  all  of  the  orders  m  which 
VVDCl  markets  milk  (Orders  No.  134. 
135.  and  137  as  well  as  136  and  139) 
should  be  considered.  Rockview  staled 
that  prices  to  producers  would  not  be 
equalized  by  the  merger  because  the  30- 
ceni  location  adjustment  to  be  effective 
at  Las  Vegas  will  reduce  the  price  paid 
to  Rockview  by  30  cents  below  ihe 
announced  blend  price  under  the 
proposed  rule,  reducing  permanently  the 
pnce  paid  to  Rockview.  The  handier 
characterized  the  order  merger  as 
creating  a  monopoly  on  the  Glass  1 
dollars  that  are  generated  in  the  Lake 
Mead  marketing  area  for  the  added 
benefit  to  the  co-op  members  at  the  sole 
cost  to  Rockview  Dairies." 

The  decision  to  merge  the  Great  Basm 
and  Lake  Mead  orders  does  not  base  the 
need  for  a  merger  on  the  sales 
competition.  The  pnncipal  reason  for  ibe 
merger  is  lo  remove  the  incentive  for 
proponent  cooperative  to  haul  milk  from 
common  production  areas  in  Utah  (o 
southern  Nevada  plants  and  back  to 
L'tah  for  processing  simply  to  share  in 
the  proceeds  of  the  Lake  Mead  pool  As 
far  as  the  record  indicates,  only  in  the 
two  marketing  areas  proposed  to  be 
merged  does  the  cooperative  have 
producers  whose  milk  is  sometimes 
needed  at  fluid  plants  in  one  order  area 
and  sometimes  must  be  hauled  to 
surplus  manufacturing  plants  in  the 
other  order  area.  Of  the  milk  currently 
pooled  under  the  present  Lake  Mead 
order,  the  largest  proportion  is  that  of 
cooperative  members.  The  minus  30-cent 
location  ddjuslmenl  also  will  apply  in 
southern  Utah  where  the  cooperative's 
manufactunng  plant  for  surplus  Lake 
Mead  production  is  located.  Therefore. 
proponent  cooperative  will  not  realize 
any  higher  returns  on  the  present  Lake 
Mead  volume  of  milk  than  will 
norunember  producers.  The  decision 
continues  the  present  Class  1  price 
levels  for  Las  Vegas  and  Salt  Lake  City. 
as  proposed  by  proponents. 


Suspension  or  termination  of  the  Lake 
Mead  order  would  tend  to  result  in  the 
Great  Basin  producers  carrying  the 
burden  of  the  reserve  supply  for  Nevada 
fluid  m:!k  handlers  wllhoul  sharing  fully 
in  the  Class  I  proceeds  from  such  plants' 
sales.  As  Rockview  contended, 
suspension  of  the  order  would  remove 
the  incentive  for  uneconomical 
movements  of  milk,  flowever,  the 
merger  would  have  the  same  effect.  The 
merger  has  the  added  benefit  of  assuring 
that  Nevada  fluid  milk  plant  operators 
will  pay  prices  that  are  comparable  to 
prices  paid  by  the  regulated  handlers  in 
California  and  Utah  that  compete  with 
them  for  sales  in  Nevada  Without 
regulation,  the  Nevada  plants  would  be 
free  to  pit  Nevada.  California  and  Utah 
producers  against  each  other  in  bidding 
for  the  .Nevada  sales  outlets  Such 
potential  for  destructive  competition 
.^mor>g  producers  is  a  primary  reason  for 
the  implementation  of  milk  orders. 

In  view  af  the  marketing  conditions 
discussed  above,  separate  orders  for  the 
Great  Basin  and  Lake  Mead  marketing 
areas  are  no  longer  compatible  with  the 
current  marketing  practices  in  these 
regulated  areas.  The  adoption  of  a  single 
regulation  for  the  combined  area  would 
insure  more  orderly  marketing  through 
application  of  the  same  regulatory 
provisions  to  all  handlers  and  producers 
associated  with  the  merged  order. 

The  cooperative  federation  proposed 
thai  the  order  for  the  merged  marketing 
area  follow  the  formal  of  the  present 
Lake  Mead  order,  as  it  was  issued  more 
recently  than  the  Great  Basin  order. 
Proponent  pointed  out  that  the 
provisions  of  the  two  orders  do  not 
differ  greatly,  and  the  proposed  order 
includes  most  of  the  provisions  of  the 
individual  orders  except  for  certain 
modifications  considered  necessary  to 
adapt  the  proposed  order  lo  the 
marketing  conditions  existing  m  the 
proposed  merged  markelmg  area.  The 
provisions  common  lo  both  orders,  with 
certain  modifications,  have  been 
appropriate  in  achieving  the  objectives 
sought  by  the  regulatory  plans  for  both 
marketing  areas  Accordingly,  on  the 
basis  of  the  record  evidence,  it  is  found 
and  determined  that  the  order 
provisions  common  to  both  orders 
would  be  appropriate  for  achieving 
orderly  marketing  conditions  in  the 
proposed  merged  and  expanded 
marketing  area.  Only  the  significanl 
modifications  or  specific  provisions  that 
were  at  issue  will  be  dealt  with  in  the 
decision.  Wherever  possible,  the  section 
numbers  containing  specific  provisions 
have  been  designated  to  conform  with 
the  formal  of  order  provisions  thai  was 
incorporated  into  39  other  Federal  milk 


orders  in  1974-  L'niform  numbering 
between  orders  should  facilitate 
references  to  specific  provisions. 

The  order  adopted  herein  would 
continue  the  use  of  the  part  number  for 
Ihe  present  Lake  .Metid  order  Part  1139. 
as  proposed  by  the  merger  proponents 
The  amended  Part  1139.  upon  issuance. 
would  supersede  Part  1136.  The  merged 
marketing  area  should  retain  Ihe  name 
"Great  Basin  .  proposed  by  IMFA  '■•s 
being  more  descriptive  of  the  territory 
included  m  the  merged  marketing  area 
than  the  name    Lake  Mead,"  The  name 
"Inlermounldin"  for  the  marketing  area. 
also  proposed  by  IMPA,  would  be  more 
descriptive  of  a  larger  marketing  area 
extending  eastward  of  the  boundaries  of 
the  proposed  merged  order. 

Although  the  present  two  orders 
would  no  longer  exist  upon  effectuation 
of  the  merged  Great  Basin  order,  this 
merger  action  is  not  intended  to 
preclude  the  completion  of  those 
procedures  that  would  otherwise  have 
e.xisled  under  the  separate  orders  with 
respect  to  milk  handled  pnor  lo  the 
effective  date  of  the  merger.  Surh 
procedures  which  would  need  to  be 
completed  after  the  effective  date  of  the 
merger  include  the  announcement  of 
certain  class  pnces  and  butterfal 
differentials,  submission  of  reports, 
compulation  of  uniform  prices,  payment 
of  obligations,  and  verification 
procedures.  The  provisions  of  the 
merged  order  would  apply  only  lo  thai 
milk  handled  after  Ihe  effective  dale  of 
the  merger 

3  MPtfied  and  fxponfifri  marketing 
area.  The  marketing  area  of  the 
proposed  merged  order  should  include 
all  of  the  territory  m  the  presently 
designated  marketing  areas  of  the  Great 
Basin  and  Lake  Mead  orders.  Certain 
additional  territory  between  and 
adjacent  to  the  two  present  marketing 
areas  also  should  be  part  of  the 
proposed  merged  marketing  area.  The 
additional  territory  to  be  included  are 
the  entire  Idaho  counties  of  Canbou, 
Oneida  and  Power  Lincoln  County. 
Nevada;  the  Utah  counties  of  Beaver, 
Garfield,  Kane.  Piute.  Rich.  San  Juan 
and  Wayne:  and  Lincoln  County. 
Wyoming  Previously  unregulated 
portions  of  Cache.  Iron  and  Washington 
counties.  Utah:  Uinta  County,  Wyoming: 
and  Clark  County  Nevada,  also  would 
be  included  All  territory  within  the 
boundaries  of  the  designated  marketing 
area  which  is  occupied  by  government 
(municipal  State  or  Federal) 
reservations,  installations,  institutions 
or  other  establishments,  likewise  should 
be  a  part  of  the  marketing  area  Where 
such  an  establishment  is  partly  within 
and  partly  without  such  lerrilory.  'he 
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entire  esiablishmenl  should  be  included 
in  the  tndrkeling  area. 

The  murged  and  expanded  mariieling 
area  consists  of  the  entire  State  of  Utah, 
ten  .soudicastem  Idaho  counties.  Ihe  four 
easternmost  Nevada  counties,  and  two 
counties  in  the  southwest  corner  of 
Wyoming.  The  total  population  of  the 
merged  and  expanded  marketing  area, 
according  to  the  1980  census,  waa 
approximately  2.214.500  people,  or  about 
170  700  more  people  than  Ihe  two 
separate  order  areas  contain.  The 
territory  proposed  to  be  added  lo  the 
merged  order.  Iherefore.  increases  Ihe 
population  of  the  merged  marketing  area 
by  less  than  ten  percent  over  that  of  the 
stparale  marketing  areas 

The  territory  to  be  added  lo  the 
morged  marketiug  area  was  proposed 
fur  inclusion  by  IMPA.  Proponent 
described  all  of  the  added  territory  as 
adjacent  to  counties  presently  regulated, 
sparsely  populated,  and  pnmanly 
dependent  upon  handlers  regulated  by 
Ihe  Great  Basin  and  L.ake  Mead  orders 
for  dispositions  of  fluid  miflt  products.  In 
response  to  questions,  tlie  IMPA  witness 
staled  that  there  is  some  distribution  in 
some  of  the  proposed  area  by  handlers 
regulated  under  the  Southwestern 
Idaho-Eastern  Oregon  and  Western 
Colorado  orders,  but  thai  dispositions  in 
those  portions  of  the  area  by  Great 
Basin  handlers  predominate.  Proponent 
jusliried  Ihe  addition  of  entire  counties 
and  Ihe  presently  unregulated  portions 
of  counties  partially  included  in  the 
present  marketing  areas  by  explaining 
that  the  use  of  county  boundancs  will 
make  it  easier  for  handlers  lo  determine 
which  of  their  sales  of  fluid  milk 
products  are  inside  and  which  are 
outside  Ihe  maricetmg  area.  Handlers 
must  report  sales  inside  and  outside  the 
marketing  area  so  that  the  market 
administTBlor  will  have  a  basis  for 
determining  whether  or  not  tbe  bandlers 
meet  pooKng  qualification  standards 
The  IMPA  witness  testified  that  no 
additional  haodlers  would  become 
regulated  as  •  nmtt  of  including  the 
proposed  additional  tenitory  in  Ihe 
merjted  marketing  area.  However,  in 
response  lo  quesUoning.  the  witness 
conceded  that  a  manufacturing  plant 
located  at  TTiayne.  Wyoming,  and 
operated  by  IMPA  would  be  inchided  as 
a  pool  plant  under  the  pool  plant 
definilioo  of  the  proposed  order.  In 
addition,  he  said,  several  prsducet- 
handlera  would  be  mcluded  ia  the 
marketing  area  because  of  the  locluaion 
of  additional  territory.  It  is  expected  that 
these  producer-handlers  would  be 
exempt  from  the  pooling  and  pnctng 
provisions  of  tbe  proposed  order 
In  view  of  the  record  evidence 
regarding  marketing  conditions  in  the 


proposed  territory,  and  m  view  of 
proponent  5  testimony  that  such 
territory  is  supplied  with  fluid  milk 
products  pnmanly  by  handlers  currenlly 
regulated  under  Ibe  two  existing  orders. 
the  marketing  area  of  the  merged  orders 
should  be  defined  as  proposed.  There 
was  no  opposition  in  Ihe  hearing  record 
lo  the  addition  of  the  proposed  lerrilory 
to  the  marketing  area. 

4  A///A  to  be  pncad  ond pooled.  11  ia 
necessary  to  designate  clearly  what  milk 
and  which  persons  would  be  subject  lo 
the  merged  order  This  is  accomplished 
liy  providing  definitions  lo  describe  Ihe 
persons,  plants  and  milk  to  which  die 
applicable  provisions  of  the  order  relale. 

The  following  defmitions  included  is 
Ihe  proposed  order  will  serve  to  identify 
the  specific  types  of  milk  and  milk 
products  to  be  subject  to  regulation  and 
the  persons  and  facililies  involved  with 
Ihe  handling  of  such  milk  and  milk 
products.  Definiliooa  relating  to 
handling  and  facilities  are  "route 
disposition."  "distributing  plant," 
"supply  planL"  "pool  plant"  and 
"nonpoo!  plant".  DeCnilJons  of  persons 
include  "producer."  "handler," 
■producer-handler."  "cooperative 
association."  and  "federation." 
Derinilions  relating  to  milk  and  milk 
products  include  "producer  miCk,"  "other 
source  mUk."  "fluid  milk  product,"  "fluid 
cream  product"  and  "filled  milk".  Some 
of  these  definitions  were  of  particular 
issue  at  the  hearing  or  are  substantially 
different  than  those  presently  contained 
m  eidier  the  Great  Basin  or  Lake  Mead 
orders.  Such  definiUons  are  discussed 
below. 

Poo/ plant  It  is  necessary  to  establish 
minimum  performance  requirements  to 
distinguish  between  plants  that  serve 
the  Ihjid  needs  of  (be  reflated  market 
and  those  that  do  not  serve  Ihe  market 
lo  a  degree  that  warrants  their  sharing 
in  the  Class  I  uHhzalion  of  the  market  by 
being  included  in  the  marketwide  pool 
The  pooling  standards  for  distributing 
plants,  supply  plants  and  cooperalive- 
operated  manufacturing  plants  that  are 
included  in  the  attached  order  are  the 
.most  appropnate  means  of  determining 
which  plants  should  be  eligible  to  share 
in  the  marketwide  pool  under  Ihe 
marketing  conditiona  present  m  tbe 
merged  marketing  area. 

The  pool  plant  deftnition  of  the 
merged  order  ihauld  be  based  on  that  in 
Ihe  present  Great  Basin  order,  with  the 
addition  of  a  plant  operated  by  a 
cooperative  association  and  located 
within  the  marketing  area.  Certain 
features  of  the  pooling  standards  for  a 
distributing  plant  should  be  revised  lo 
conform  with  current  marketing 
conditions  existing  in  the  proposed 
combined  and  expanded  area.  The 


pooling  standards  lor  distributing  plants 
under  the  proposed  order  should  reflect 
the  current  Great  Basin  standards  of 
total  route  dispositions  and  a  percentage 
of  receipts,  as  proposed  by  proponents 
Those  standards  are  SO  percent  for  Ihe 
months  of  September  through  February. 
45  percent  in  March  and  Apnl.  and  40 
percent  in  the  months  of  May  through 
August,  The  proposed  reqairement  that 
a  pool  distribution  plant  dispose  of  at 
least  15  percent  of  its  receipts  as  route 
disposition  in  the  marketing  area,  also 
from  the  present  Great  Basm  order 
should  also  be  adopted.  However,  a 
modification  of  the  proposed  order  as 
published  in  die  hearing  notice  thai 
would  include  nnlk  diverted  from  s 
distributing  plant  as  a  receipt  for 
purposes  of  determining  pool 
quahfication  should  not  be  adopted. 

Testimony  on  behalf  of  IMPA  and  ils 
post-beating  bnet  supported  the 
dislribating  plant  percentage  pooling 
standards  adopted  in  this  decisioQ, 
describing  them  ai  varying  inversely 
with  the  seasonal  pattern  of  milk 
production.  Proponent  wimess  staled 
that  qualification  percentages  lower 
than  the  SO  percent  standard  currenlly  in 
the  Lake  Mead  order  would  have  no 
adverse  effects  on  distributing  plants  in 
the  Lake  Mead  market.  At  the  same 
time,  he  said.  Lake  Mead  handlers 
would  have  no  difficulty  in  meeting  the 
Great  Basin  IS  percent  in-area 
requirement  rather  than  the  10  percent 
of  route  dispostuaa  required  to  be  sold 
inside  the  marketing  area  by  pool  plant 
operators  under  the  Lake  Mead  order. 
There  was  no  disagreement  with  either 
assertion  from  any  other  participants  In 
the  proceeding 

Altkough  it  was  not  included  in  ils 
initial  proposal  as  published  in  the 
hearing  notice,  Ihe  merger  proponent 
proposed  at  the  hearing  that  milk 
diverted  from  a  distributing  plant  be 
included  as  pari  of  such  plants'  total 
supply  in  determining  its  qualifications 
as  a  pool  plant.  As  the  pool  distributing 
plant  definitions  of  both  Ihe  Lake  Mead 
and  Great  Basin  orders  now  include 
diveisfbns  to  nenpool  plants  as  receipts 
for  delerminmg  pool  plant 
qualifications,  the  witness  explained  the 
omissson  from  the  proposal  as  a  typing 
error.  Proponent  did  not  attempt  to 
explain  why  sach  diversions  should  be 
included  as  receipts  for  pool 
qualifica  lions. 

Two  proprietary  handlers,  K,D,IC.  Inc. 
and  Cossner  Foods.  Inc,  filed  post- 
hearing  bnefs  objecting  lo  the  inclusion 
of  diverted  milk  as  a  receipt  in 
determining  pool  plant  qualification 
under  the  proposed  merged  order  The 
handlers  complained  that  adoption  of 
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such  a  provision,  along  wtlh  olher 
provisions  proposed  by  IMPA,  such  as 
the  inclusion  of  cooperative 
manufacturing  plant  in  the  pool  plant 
definition,  would  severely  disadvantage 
the  operations  of  propnetary  handUfrs 
vis-a-vis  those  of  cooperatives  in 
retaining  their  nonmember  producer 
suppliers  and  in  being  able  to  compete 
for  fluid  milk  accounts.  Specifically,  the 
handlers  asserted  that  adoption  of  the 
proposed  cooperative  manufaclunng 
pool  plant  definition  (discussed  below). 
IMPA  would  be  able  to  pool  much  more 
milk  than  would  proprietary  handlers 
without  having  any  greater  proportion  of 
milk  used  in  Class  I  products. 

Regardless  of  whether  proponent's 
omission  of  diversions  from  the  receipts 
to  be  considered  m  determining  the  pool 
qualification  of  distributing  plants  was 
due  to  a  typographical  error  or  not,  the 
record  of  this  proceeding  indicates  that 
diversions  should  not  be  included  as 
receipts  in  such  determinations.  The 
percentage  requirements  of  the  pool 
distributing  plant  definition  contained  in 
(he  adopted  merged  order  will  be 
sufficient  to  ensure  that  a  plant  that 
qualifies  as  a  pool  distributing  plant  will 
be  engaged  pnmanly  in  the  processing 
and  disposition  of  fluid  milk  products, 
and  that  enough  of  those  fluid  milk 
products  are  distributed  withm  the 
marketing  area  to  demonstrate  the 
plant's  involvement  in  supplying  the 
markets  fluid  needs.  Provisions 
intended  to  limit  the  amount  of  milk  a 
handler  may  associate  with  the  pool 
would  be  included  more  appropriately 
under  diversion  limits.  There  is  no 
rea.son  to  require  proprietary  handlers  to 
meet  standards  not  required  of  a 
cooperative  association.  Accordingly, 
diversions  should  not  be  included  as 
receipts  in  determining  pool  distnbutmg 
plant  qualifications. 

Proponent  excepted  to  the  omission 
from  the  pool  plant  definition  of  a 
dislributmg  plant  s  diversions  as 
receipts  in  deterarjining  pool  plant 
qualifications-  Proponent  s  exception,  in 
addition  to  reiterating  its  earlier 
arguments,  is  based  on  the  fact  that  the 
recommended  provision  would  have  the 
effect  of  lowenng  the  standards  to  be 
met  by  pool  distributing  plants  to  less 
than  half  of  the  current  requirements. 
Proponent  speculated  that  omission  of 
diversions  from  the  receipts  from  which 
a  distnbutmg  pUnts  pool  status  would 
be  computed  may,  in  combination  with 
more  liberal  limits  on  diversions  of 
pooled  milk,  allow  substantial  quantities 
of  reser\e  milk  for  other  markets  to  be 
pooled  on  the  Great  Basin  order. 

The  pooling  standards  and  diversion 
limits  adopted  for  the  merged  order  area 


are  needed  to  accommodate  the  pooling 
of  reserve  milk  supplies  now  associated 
with  the  market.  The  record  does  not 
indicate  that  there  are  substantial 
quantities  of  reserve  milk  associated 
with  fluid  milk  dislnbuting  plants  in 
other  markets  that  could  become 
regulated  under  the  merged  order, 

The  provision  of  the  order  that 
requires  15  percent  of  a  handler's 
receipts  to  be  distributed  as  route 
disposition  within  the  marketing  area 
for  a  distributing  plant  to  qualify  for 
pooling  should  assure  that  any  handler 
so  qualifying  will  have  a  substantial 
commitment  to  supplying  the  Great 
Basin  market.  If  a  handier  from  outside 
the  marketing  area  were  to  qualify  for 
pooling  on  the  basis  of  in-area  sales, 
however,  it  Is  more  likely  that  the  Great 
Basin  market's  blend  pnce  would  be 
enhanced  by  the  addition  of  Class  I  use 
rather  than  diluted  by  excessive 
suppUes  of  reserve  milk. 

A  provision  currently  contained  in  the 
Great  Basin  order  that  allows  producer 
milk  delivered  by  a  cooperative  to  the 
pool  distributing  plant  of  another 
handler  to  be  included  as  a  receipt  at 
the  cooperative's  distributing  plant,  and 
the  amount  of  such  milk  assigned  to 
Class  I  to  be  included  in  the  cooperative 
plant's  pool  qualification  should  not  be 
retained  in  the  merged  order.  Although 
included  m  IMPA's  proposed  order. 
proponent  agreed  that  the  provision  may 
not  be  helpful  to  the  federation  under 
the  merged  order,  given  some  of  the 
other  provisions  that  were  proposed  for 
inclusion.  IMPA  should  experience  no 
difficulty  in  associating  all  of  tis 
histoncal  supplies  of  producer  milk  with 
the  merged  order,  and  thus  should  have 
no  need  to  use  other  handlers  receipts 
and  dispositions  to  qualify  its  own 
plants.  .Adoption  of  the  provision  would 
only  cause  the  market  administrator  1o 
make  many  extra  calculations  in 
determining  pool  plant  qualifications. 

The  definitions  of  a  pool  supply  plant 
and  a  pool  plant  primarily  engaged  in 
the  distribution  of  aseptically  processed 
and  packaged  fluid  milk  products  should 
be  adopted  as  proposed  by  I.MPA.  As 
noted  by  proponent  witness,  the  pool 
supply  plant  definition  is  little  different 
from  that  contained  in  both  orders  now 
while  the  definition  of  a  pool 
distributing  plant  disposing  of 
aseptically  processed  and  packaged 
fluid  milk  products  is  the  same  as  that 
contained  in  the  present  Great  Basin 
order.  None  of  the  provisions  of  the  two 
definitions  was  opposed  by  any 
interested  person. 

A  new  category  of  pool  plant,  not  now 
defined  in  either  the  Great  Basin  or  Lake 
Mead  orders,  should  be  Included  m  the 


merged  order.  IMPA  proposed  that  any 
manufacturing  plant  operated  by  a 
cooperative  association,  which  is  not 
covered  under  the  olher  pool  plant 
definitions  and  Is  located  within  the 
marketing  area,  be  defined  as  a  pool 
plant. 

The  cooperative  would  have  lo  deliver 
at  least  45  percent  of  its  producer  milk 
to  pool  distributing  plants  during  each 
month  or  during  the  12-month  period 
ending  with  the  current  month  to 
continue  the  pool  status  of  such  a  plant. 

Proponent  witness  testified  that 
inclusion  of  the  definition  of  a 
cooperative-operated  manufacturing 
pool  plant  would  allow  IMPA  to 
integrate  its  operations  and  better 
enable  the  federation  lo  furnish  other 
handlers  with  milk,  providing 
supplemental  supplies  when  needed: 
absorb  surplus  milk  not  needed  by  olher 
handlers:  process  its  own  reserve 
supplies  in  its  members'  best  interests; 
reduce  the  cost  of  transporting  milk  from 
farm  to  market  and  maintain  its 
members  as  producers  under  the  order 
The  witness  explained  that  IMPA 
operates  a  number  of  fluid  processing 
plants  and  manufacturing  plants  located 
throughout  the  proposed  marketing  area  , 
to  serve  the  fluid  needs  of  the  marke! 
and  handle  the  market's  reserve 
supplies  of  milk  He  said  that  several  of 
the  manufacturing  plants,  particularly 
those  at  Beaver,  Utah;  Idaho  Falls, 
Idaho;  and  Thayne.  Wyoming,  are 
located  near  areas  of  high  milk 
production.  From  those  areas,  he  stated, 
producer  milk  can  be  shipped  directly  lo 
distributing  plants  as  needed  or 
delivered  to  the  nearby  manufacturing 
plants  when  not  needed  for  fluid  use. 
The  witness  testified  that  order 
provisions  requiring  certain  percentages 
of  producer  miUt  or  a  given  number  of 
days  of  production  for  each  producer  to 
be  received  el  pool  plants  each  month 
often  require  the  federation  lo  move 
some  milk  from  the  production  areas  lo 
pool  plants  when  it  is  not  needed  there. 
Such  movements,  he  said,  often  displace 
other,  close-m  milk  thai  must,  in  turn,  be 
moved  long  distances  to  manufacturing 
outlets. 

Because  IMPA  represents  a  large 
majonty  of  the  producers  on  the  market. 
the  witness  claimed,  the  federation  is 
the  most  likely  source  of  supplemental 
milk  supplies  for  other  handlers,  and 
absorbs  most  of  the  market's  surplus 
milk-  He  introduced  data  that  showed 
the  daily  variations  in  volumes  of  milk 
delivered  lo  distributing  plants  and  to 
manufacturing  plants,  pointing  out  that 
most  distributing  plants  receive 
significant  volumes  of  milk  on  five  or 
fewer  days  per  week  Because  milk 


production  is  relatively  constant  on  a 
day-lo-day  basts,  daily  deliveries  to 
manufacturing  plants,  as  shown  by  the 
exhibit,  vary  accordingly.  According  lo 
the  witness,  designation  of  the 
cooperative  manufaclunng  plants  as 
pool  plants  will  stlow  IMPA  (o  provide 
belief  service  to  fluid  milk  handlers,  to 
handle  milk  surplus  (o  distributing  plant 
rpquirementa  more  efficiently,  and  to 
reduce  the  cost  of  unnecessary 
shiptuents  to  distributing  plants  for  the 
sole  purpose  of  keeping  ile  producers 
pooled. 

Proponent  witness  emphasized  the 
desirability  to  the  federation  of 
maintaining  producer  status  under  the 
order  for  all  of  its  members.  He  stressed 
that  the  federation  cannot  decide  which 
of  Its  members'  milk  should  be  pooled 
and  which  should  not  if  the  federation  is 
not  able  to  qualify  all  of  their  milk  for 
pooling.  Such  deaaion,  he  claimed, 
would  pit  dairy  farmers  against  each 
olher  for  a  share  of  the  fluid  market.  The 
witness  stated  that  the  principal  so4tfce 
of  difficulty  in  qualifying  all  of  the 
federation's  producer  milk  for  pooling  is 
the  fact  that  Class  I  use  is  not  increasing 
as  rapidly  as  milk  productioa  He 
described  the  recent  large  surge  in 
production  as  not  only  a  local  but  a 
national  problem,  and  asserted  that  the 
cooperative  associations  cannot  control 
production  increases.  Proponent  witness 
testified  that  adoption  of  the  proposed 
pool  plant  definition  would  not  result  in 
a  large  volume  of  currently  unpooted 
Grade  A  milk  becoming  eligible  for 
pooling.  He  said  that  the  only  likely 
source  of  additional  producers  that 
would  be  added  (o  the  pool  would  be 
dairy  farmers  currently  producing 
manufacturing  grade  milk  who  may 
convert  their  operations  to  Grade  A. 

In  comments  filed  by  proponent  on  the 
recommended  decision,  proponent 
stated  that  making  the  pool  status  of  any 
or  all  cooperative-owned  manufacturing 
plants  mandatory  may  impede  the 
ability  of  the  coopierative  association  or 
f€?deration  to  maiutain  the  pool  status  of 
its  members  and  the  ma rkel- balancing 
functions  of  the  association.  There  is  no 
basis  in  the  record  of  this  proceeding  to 
make  the  pool  status  of  cooperative- 
owned  manufacturing  plants  mandator}-. 
If  the  cooperative  association  requests 
poo!  status  for  any  such  plant  before  the 
first  day  of  the  month  for  which  pool 
status  is  desired,  the  manufacturing 
plant  may  be  pooled  as  long  as  at  least 
45  percent  of  the  cooperative'*  member 
milk  is  received  at  pool  distributing 
plants  durir>g  that  month  or  the  12r 
month  period  ending  with  that  month. 
However,  if  the  cooperative  aasocisiion 
chooses  pool  status  for  some  of  its 


manufacturing  plants  but  not  for  others, 
both  the  45-percent  delivery  requirement 
and  the  order's  diversion  limits  will 
apply  to  all  of  (he  cooperatives 
activities  in  total. 

-Addition  of  a  cooperative 
manufacturing  plant  to  the  pool  plant 
definition  was  opposed  in  post-hearing 
briefs  filed  by  Gossner  Foods.  Inc.,  and 
K.D.K..  Inc..  two  proprietary  pool 
handlers  under  the  present  Great  Basin 
order,  and  in  exceptions  filed  in 
response  to  the  recommended  decision 
by  Gossner  Foods.  The  handlers  cLauned 
that  the  proposed  definition  would  give 
cooperative  associations  a  large 
advantage  over  proprietary  handlers  in 
being  able  to  maintain  the  pool  status  of 
their  producers.  The  handlers  stated  that 
allowing  member  milk  deliveries  to 
manufacturing  plants  to  be  considered 
as  deliveries  to  pool  plants  would  have 
the  effect  of  liberating  the  cooperatives 
from  the  constraints  of  any  diversion 
limits,  particularly  in  view  of  the 
diversion  limits  proposed  by  IMPA  for 
other  handlers  (discussed  below].  As 
pointed  out  in  the  brief  filed  by  KD.IC, 
Inc.  some  of  the  reasons  behind  IMPA's 
desire  for  such  a  pool  plant  definition — 
assuring  producers  of  continuing  pool 
status,  reducing  the  coat  of  transporting 
milk  from  farm  to  market,  and  handling 
reserve  supplies  of  milk  in  the  most 
efficient  manner  possible — apply 
equally  to  any  handler  with  its  own 
producers. 

However,  some  of  the  reasons  for 
IMPA's  proposal  for  a  cooperative 
manufacturing  plant  do  not  apply  to 
proprietary  bandlers.  Proponent  witness 
repeated  several  tines  the  federation's 
commitment  (o  supplying  the  fluid  needs 
of  the  market,  whether  through  its  own 
fluid  processmg  plants,  or  as 
supplemental  or  hjU-npply  deliveries  to 
other  handlers.  tVoponent  also 
expressed  a  sense  of  the  reapoosibitily 
of  a  cooperative's  role  in  absorbing  the 
market's  surplus  milk  in  manufacturing 
products.  It  IB  apparent  from  the  hearing 
record  that  adoption  of  a  cooperative 
manufacturing  pool  plant  definition 
would  enable  IMPA  to  supply  milk  to 
fluid  handlers  and  hancUe  much  of  the 
market's  surplus  milk  supply  more 
efficiently  than  is  possible  under  the 
present  provisions  of  the  separate 
orders,  while  assuring  that  ail  of  the 
milk  of  its  member  producers  remains 
eligible  for  pooling.  IMPA  would  be  able 
to  oversee  d»e  movement  of  milk  to 
where  it  is  needed  and  assure  that  it  is 
moved  most  economically  without 
concern  abont  meeting  the  pooling 
standards  reUting  lo  each  plant's  supply 
of  milk.  At  the  same  time,  the 
requirements  that  4&  percent  of  the 


cooperative's,  or  federaffon^.  mITk 
supply  be  received  at  pool  distributing 
plants  during  the  current  month  or  the 
12-month  period  ending  with  the  current 
month  would  assure  that  the  association 
does  not  pool  large  amounts  of 
unneeded  supplies  of  milk  under  the 
order.  In  effect,  the  requirement  that  a 
particular  percentage  of  a  cooperative's 
milk  be  received  at  pool  distributing 
plants  would  serve  as  a  lunil  on  the 
abihty  of  the  cooperative,  or  federation 
of  cooperabves.  to  move  milk  directly  to 
either  pool  or  nonpool  manufacturing 
plants. 

The  objective  desired  by  proponent  in 
adopting  a  pool  plant  definition  that 
includes  a  cooperative  manufacturing 
plant  would  best  be  achieved  by 
establishing  a  percentage  requirement  of 
deliveries  to  pool  distributing  plants  of 
45  percent  ad)ustable  upward  or 
downward  by  10  percentage  points  by 
the  Director  of  the  Dairy  Division  as 
marketing  conditions  require.  IMPA's 
proposal,  as  published  in  the  hearing 
notice,  included  a  requirement  that  60 
percent  of  the  cooperative's  (or 
federation's)  milk  supply  be  received  at 
pool  distributing  plants  in  order  for  the 
cooperative's  manufacttiring  plants  lo  be 
pooled.  However,  after  studying  more 
closely  IMPA's  actual  deliveries  to 
distributing  plants,  proponent  witness 
stated  that  50  percent  appeared  to  be  a 
more  realistic  number,  in  suggested 
order  language  contained  in  the  post- 
hearing  brief  filed  on  behalf  of  IMPA. 
the  percentage  had  declined  to  45 
percent,  with  no  explanation  or 
justification.  However,  examination  of 
data  introduced  at  the  hearing  for  the 
two  separate  orders  combined  supports 
the  45  percent  requirement.  Producer 
rmlk  pooled  under  the  two  separate 
orders  in  1985  had  increased  more  than 
30  percent,  while  Class  I  use  increased 
less  than  eight  percent.  As  a  result,  the 
percentage  of  producer  milk  used  in 
Class  U  and  UI  increased  more  than  10 
percentage  points,  to  nearly  50  percent. 
There  is  no  reason  to  believe  that 
increase  in  milk  production  in  the 
merged  area  will  alow  very  much  in  the 
near  fuhire.  or  that  Class  I  oae  wiU 
increase  greatly  enough  to  keep  pace 
with  productkxi  increases.  In  addition. 
milk  production  in  the  area  rtniH  be 
increased  by  approximately  20  percent 
by  the  conversion  of  IMPA's  Grade  B 
producers  to  Grade  A.  It  would  seem 
prudent,  if  the  delivery  requirement  of 
milk  to  pool  distributing  plants  for 
cooperative  mamifacturing  pool  plants  is 
not  lo  be  obsolele  before  it  is 
implemented,  to  set  a  standard  of  45 
percent, 
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Although  not  specificdlly  included  in 
the  hearing  notice,  a  provision  allowing 
the  pool  plant  percentage  requirements 
to  be  raised  or  lowered  10  percentage 
points  by  the  Director  of  the  Dairy 
Division  should  be  adopted-  Such  a 
temporary  revision  of  percentage 
requirements  should  apply  also  to  pool 
distributing  plant  and  pool  supply  plant 
standards,  and  to  the  limits  on  the 
amount  of  a  handler's  milk  supply  thai 
may  be  delivered  directly  from 
producers'  farms  to  nonpool  plants. 
When  questioned  by  the  attorney  for 
Kraft.  Inc..  about  the  desirability  of  such 
a  provision,  the  proponent  witness 
indicated  no  objection  to  its  inclusion.  In 
the  post-heanng  brief  filed  on  behalf  of 
Kraft  Inc..  adoption  of  such  provision 
was  supported  as  providing  "additinnal 
flexibihry  during  a  time  of  changing  and 
uncertain  production  and  marketing 
conditions."  In  view  of  the  difficulty  of 
projecting  milk  production  and  use 
trends  in  the  marketing  area,  such  a 
provision  would  make  suspension  of  the 
percentage  pooling  standards  and 
diversion  iimiis  unnecessary  if  milk 
producrion  increases  are  greater  than 
anticipdted,  and  would  also  allow  the 
delivery  requirement  percentage  to  be 
increased  if  milk  supplies  for  fluid  use 
become  tighter  than  expected. 

Nonpool  plant.  The  "nonpool  piani  ' 
definition  of  the  merged  order  should 
specify  those  categories  of  plants  which 
are  associated  with  the  market  but  not 
to  the  degree  that  they  should  be  fully 
regulated  by  the  order.  As  used  herein,  a 
nonpool  plant  means  any  milk  or  filled 
milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
A  description  of  the  specific  categories 
of  nonpool  plants  included  in  the 
"nonpool  plant"  definition  follows. 

A  plant  of  a  'producer-handler  ' 
would  be  crnsidered  a  nonpool  plant 
since,  by  the  nature  of  the  operation,  as 
discussed  later,  the  plant  is  specifically 
exempt  from  pool  status. 

An  "other  order  plant"  would  be  a 
plant  that  is  Fully  regulated  under 
another  Federal  order  As  such,  it 
cannot  be  a  pool  plant  under  this  order. 

As  proposed  by  the  merger  proponent 
and  adopted  herein,  an  "exempt  plant" 
means  a  distributing  plant  with  an 
average  route  disposition  in  the 
marketing  area  of  less  than  1.000  pounds 
per  day.  Also  included  in  the  "exempt 
plant"  definition  are  a  plant  operated  by 
a  government  agency  or  by  a  college  or 
university  and  a  plant  from  which  all  of 
the  route  disposition  is  for  charitable 
purposes  without  remuneration.  The 
present  Great  Basin  order  contains  a 
definition  of  an  "exempt  plant"  as    a 
governmental  agency.  Bhgham  Young 
University  or  any  approved  plant  from 


which  the  total  route  disposition  is  to 
individuals  or  institutions  for  charitable 
purposes  and  is  without  remuneration 
from  such  individuals  or  institutions" 
Although  the  proposed  merged  order  did 
not  include  exemptions  for  the  latter 
descriptions  of  plants,  proponent 
witness  testified  that  IMPA  would 
support  exempt  plant  status  for 
government  agency  and  college  plants 
as  long  as  such  plants  are  not  engaged 
in  commercial  distribution  m 
competition  with  regulated  handlers, 
and  for  plants  operated  solely  for 
charitable  purposes. 

Witnesses  representing  Brigham 
Young  University  and  the  Church  of 
lesuB  Christ  of  the  Latter  Day  Saints 
fLDS  Church)  testified  that  the 
exemptions  from  regulation  currently 
afforded  their  milk  plants  are  necessary 
to  ihcAT  plants'  operations,  and  that 
neither  institution  is  involved  in 
commercial  sales  of  fluid  milk  producls. 
The  LDS  Church  witness  stated  that  the 
Deserel  Milk  Plant  in  Salt  Lake  City 
processes  its  own  farm  production  and 
distributes  milk  products  free  of  charge 
to  the  poor  and  needy,  as  determined  by 
a  bishop  He  testified  that  in  1985,  the 
miik  plant  processed  and  disposed  of 
approximately  10  million  pounds  of 
mi!k.  [n  order  to  balance  the  milk  needs 
of  the  plant,  he  said,  approximately 
5(X).000  pounds  of  surplus  milk  was  sold 
to  IMPA.  and  about  175,000  pounds  of 
supplemental  supplies  were  purchased 
from  IMP.A.  The  witness  stated  that  the 
LDS  plant  sells  some  surplus  milk  lo 
IMPA.  and  has  no  commercial  sales  of 
fluid  milk  products. 

The  witness  representing  Brigham 
Young  University  (BYU)  testified  that 
the  operation  of  a  dairy  herd  and  a  dairy 
processing  plant  are  essential  for 
continuing  the  University's  teaching  and 
research  programs  in  dair>'  production 
and  manufacturing  He  stared  that  the 
University  can  afford  to  operate  the 
farm  and  plant  only  if  they  are  fully 
functional  and  paying  thetr  own  way  by 
supplying  most  of  the  dairy  products 
used  in  BYU's  food  services  system.  The 
witness  testified  that  the  BYU  dairy 
operation  has  been  exempt  from  the 
terms  of  the  Great  Basin  miik  order  for 
many  years,  and  that  such  an  exemption 
iS  necessary  for  the  continued  operation 
of  the  farm  and  plant.  He  said  that  in  the 
past  supplemental  milk  supplies  have 
been  purchased,  and  that  production  in 
excess  of  campus  demand  has  been 
sold.  At  the  present  time,  he  staled, 
approximately  one-third  of  the  BYU 
herd's  production  is  sold  as  surplus 

In  testimony  at  the  hearing  and  m  a 
post-hearing  brief.  IMPA  stated  that 
plants  distributing  less  than  1.000 
pounds  of  milk  per  day  in  the  marketing 


area  would  no)  have  a  destabilizing 
effect  on  the  market  if  such  plants  are 
not  regulated.  The  IMPA  witness 
testified  that  e.xemption  of  plants  only 
casually  associated  with  the  market 
would  eliminate  needless  regulation.  He 
stated  also  that  IMPA  would  support 
continued  exemption  for  the  LDS  plant 
and  for  the  BYU  ddir>'  operanon  on  the 
basis  that  neither  entity  is  involved  in 
disposing  of  fluid  milk  products  through 
commercial  channels.  At  any  time  such 
operations  engage  in  competition  with 
regulated  handlers  by  di.sposing  of  fluid 
milk  products  in  commercial  channels, 
he  said,  they  should  lose  their  exempt 
status  and  become  regulated. 

The  "exempt  plant  '  detmition.  as 
proposed  and  modified  by  proponent, 
should  become  part  of  the  merged  order. 
A  milk  handler  disposing  of  less  than 
1.000  pounds  of  fluid  milk  per  day  is  not 
likely  to  disrupt  marketing  conditions  in 
a  market  which  disposes  of  nearly  two 
million  pounds  of  milk  per  day.  In 
addition,  organizations  such  as  the  LDS 
and  BYU  milk  plants  are  not  in 
competition  with  the  fully  regulated 
handlers  who  compete  for  route  sales  in 
the  market.  The  "exempt  plant" 
definition  should  be  constructed  in  such 
a  way  that  if  such  entities  were  to  enter 
commercial  distribution  channels  their 
exemption  from  regulation  would  cease. 

A  "partially  regulated  distributing 
plant"  would  also  be  considered  to  be  a 
nonpool  plant.  A  partially  regulated 
distributing  plant  would  be  a 
distributing  plant  that  does  not  qualify 
as  a  pool  plant  and  is  not  an  other  order 
plant,  a  producer  handler  plant,  or  an 
exempt  distributing  plant  Such  a  plant 
would  be  one  from  which  during  the 
month  an  average  of  1.000  pounds  or 
more  of  fluid  milk  products  is  disposed 
of  daily  as  route  disposition  tn  the 
marketing  area,  but  is  not  operated  by  a 
government  agency,  a  college  or 
university,  or  a  charitable  institution 
from  which  route  disposition  is  for 
charitable  purposes  and  without 
remuneration.  Also,  such  a  plant  would 
distribute  less  than  15  percent  of  its 
receipts  as  route  disposition  within  the 
defined  marketing  area  of  the  order 
and/or  not  meet  the  minimum  total 
route  disposition  requirement  of  the 
order 

An  "unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant,  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  In  essence,  it  is  a 
plant  that  transfers  milk  to  a  pool 
distnbuling  plant,  but  not  to  an  extent 
that  would  qualify  it  for  pool  ilalus 
under  the  order 
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Handler  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  idenlifies  persons 
who  will  have  responsibility  for  filing 
reports  and/or  making  payments  for 
milk  under  the  merged  order  As  herein 
provided,  the  following  persons  arc 
defined  as  handlers  under  the  order 

(1 )  The  operator  of  one  or  more  poo! 
plunts: 

(2)  A  cooperative  as.iocialion  v>-ilh 
respect  to  the  milk  of  producers  that  it 
causes  to  be  picked  up  at  the  farms  and 
delivered  to  a  pool  plant  or  diverted  for 
the  cooperative's  account  lo  a  nonpool 
plant; 

(3)  A  producer-handier: 

14)  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  marketing  area; 

(5)  The  operator  of  an  exempt  plant: 

(6)  The  operator  of  a  partially 
regulated  distributing  plant:  and 

("I  The  operator  of  an  unregulated 
supply  plant. 

All  such  persons  are  now  defined  as 
handlers  under  the  Lake  Mead  order 
and  most  are  so  defined  under  the 
present  Great  Basin  order  Each  person 
that  may  incur  an  obligation  (reporting 
and/or  fuianciall  under  the  order  should 
be  designated  a  handler.  This  will 
assure  that  all  information  necessary  to 
determine  their  regulatory  status  under 
the  order  can  be  readily  determined  by 
the  market  admirustrator 

Proponent  witness  testified  that  the 
proposed  definition  is  essentially  the 
same  as  those  contained  in  the  separate 
orders  and  is  intended  to  ser\'e  the  same 
purpose.  Specifically,  the  definition  is 
nearly  identical  to  the  one  contained  in 
the  present  Lake  Mead  order  Adoption 
of  the  proposed  handler  definition 
should  help  to  assure  orderly  marketing 
in  the  merged  marketing  area. 

Prvducerhandler  The  merged  order 
should  continue  the  exemption  now 
contained  in  each  of  the  two  individual 
orders  of  a  "producer-handler"  from  the 
pooling  and  pricing  provisions  of  the 
order.  Under  the  merged  order  the 
definition  of  a  producer-handler  should 
be  essentially  the  same  as  that  now 
contained  in  the  Great  Basin  order.  The 
amount  of  fluid  milk  products  a 
producer-handler  would  be  able  to 
purchase  from  pool  or  other  order  plants 
and  still  maintain  its  exemption  from 
regulation  would  be  increased 
somewhat  from  3.000  pounds  to  5.000 
pounds  per  month,  or  S  percent  of  the 
producer-handler's  Class  I  sales, 
whichever  is  greater. 

Proponent  witness  testified  that  a 
farmer  who  is  engaged  in  distributing  its 
own  milk  production  should  be  exempt 
from  regulation  as  long  as  the  operation 
of  the  farm  or  dairy  plant  does  not 


involve  other  milk-producing  or 
processing  entities.  The  witness 
explained,  however,  that  as  long  as  a 
producer-handler  does  not  share  its 
Class  1  disposition  with  the  other 
producers  in  the  pool,  the  producer- 
handler  should  not  be  able  to  share  in 
the  Class  I  proceeds  of  other  producers. 
He  said  that  there  may  be  times  when  a 
producer-handler  cannot  produce  all  of 
its  Class  I  needs,  and  may  have  to 
purchase  Class  I  milk  from  the  pool. 
sharing  some  of  its  Class  1  use  with 
other  producers  At  other  times,  the 
witness  observed,  a  producer-handler 
may  need  to  dispose  of  surplus  milk  as  a 
Class  III  sale  to  a  pool  outlet,  an  action 
w  hich  would  not  affect  other  producers. 

Although  the  actual  order  language 
proposed  by  proponent  would  reduce 
the  limit  on  the  amount  of  milk  a 
producer-handler  would  be  allowed  to 
purchase  from  pool  sources,  proponent 
stated  that  the  limit  on  the  amount  of 
milk  a  producer-handler  may  purchase 
from  pool  sources  should  be  increased 
because  of  the  growth  in  size  of 
producers  in  recent  years,  and  an 
assumption  that  producer-handlers  have 
also  grown  in  size  According  lo  the 
witness,  the  regulatory  status  of 
handlers  currently  involved  in  either 
order  would  not  change  as  a  result  of 
the  proposed  changes  in  the  present 
producer-handler  definitions  of  the  Lake 
.Mead  and  Great  Basin  orders.  There 
was  no  other  testimony  at  the  hearing 
relating  to  the  limits  to  be  placed  on  a 
producer-handler's  operations. 

A  primary  basis  for  exempting  a 
producer-handler  from  the  pricing  and 
pooling  provisions  of  the  order  Is  that 
such  a  person  customarily  has  a 
relatively  small  operatioii  and  is 
operating  in  a  self-sufficient  manner. 
The  milk  that  is  processed,  packaged 
and  distributed  by  a  producer-handler  is 
obtained  from  its  own  production.  Any 
fluctuations  in  a  producer-handler's 
daily  and  seasonal  milk  needs  is  met 
through  his  own  farm  production,  and 
any  excess  milk  supplies  are  disposed  of 
at  its  own  expense.  Under  this 
arrangement,  a  producer-handler  seldom 
can  be  a  major  competitive  factor  in  the 
market  for  regulated  handlers,  nor  can 
such  a  person  have  a  preferred  market 
for  its  milk  relative  to  producers  who 
supply  the  regulated  handlers  and  share 
in  the  proceeds  of  the  markelwide  pool. 
If  a  producer-handler  processes  milk 
from  its  own  farm  but  also  relies  on  pool 
plants  for  substantial  supplies,  either  in 
bulk  or  packaged  form,  its  operations 
are  not  significantly  different  than  the 
operations  conducted  by  a  pool  handler 
IJowever,  since  its  operation  is  not  fully 
regulated,  the  pool  does  not  receive  the 
benefits  of  the  producer-handler  §  Class 


1  sales.  And  yet.  the  other  producers  in 
the  market  are  beanng  the  cost  of 
balancing  its  operation  by  carrying  such 
operator  s  necessary  reserve  milk 
supplies.  Such  an  operator  should  not 
have  producer-handler  status  under  the 
merged  order,  but  should  be  accorded 
pool  status  similar  to  that  of  any  other 
handler  who  receives  significant 
amounts  of  milk  from  pooled  sources. 
In  view  of  the  marketing  situation  in 
the  merged  order,  the  proposed 
producer-handler  definition  should  serve 
to  identify  and  exempt  from  regulation 
those  entities  who  rely  almost  entirely 
on  their  own  milk  production  to  balance 
their  fluid  sales  At  the  same  time, 
producer-handlers  who  rely  too  heavily 
on  pool  resources  to  balance  their  fluid 
milk  needs  would  become  fully 
regulated  handlers,  shanng  their  Class  I 
use  with  the  other  producers  in  the 
market.  According  lo  the  market 
statistics  introduced  by  the  market 
administrator,  producer-handler 
dispositions  appear  to  represent  a 
relatively  small  part  of  Class  I  sales  in 
the  Great  Basin  market  and  little  or 
none  of  the  Class  I  sales  in  the  Lake 
Mead  marketing  area  The  limits 
proposed  to  be  placed  on  producer- 
handler  purchases  should  be  adequate 
to  prevent  such  persons  from  creating 
disorderly  marketing  conditions  in  the 
merged  marketing  area,  and  should  be 
adopted. 

Proponent  filed  an  exception  lo  the 
recommended  decision  objecting  lo  the 
limits  established  on  producer-handler 
purchases  from  pool  sources  Proponent 
cited  the  unusually  large  size  of 
producers  located  in  the  Lake  Mead 
area  and  nearby  regions  of  California  as 
the  reason  producer-handler  purchases 
should  be  limited  to  the  lesser  of  5,000 
pounds  or  5  percent  of  the  producer- 
handler's  Class  1  sales  rather  than  the 
greater  of  such  limits.  According  to 
proponent,  the  pool  distributing  plants  in 
southern  Nevada  are  not  so  large  thai 
they  could  not  be  fully  supplied  by  any 
one  of  a  number  of  producers  in  the 
area  Proponent  asserted  that  the  ability 
of  a  very  large  producer-handler  to  rely 
on  pool  reserves  to  supplement  the 
quantities  of  milk  represented  by  one  of 
the  southern  Nevada  pool  plants  without 
losing  Its  exemption  from  regulation 
could  disrupt  orderly  marketing  in  that 
portion  of  the  marketing  area 

Although  proponent's  speculation 
about  possible  developments  in  the 
Nevada  portion  of  the  merged  marketing 
area  may  be  accurate,  order  provisions 
a.-e  more  appropriately  established  on 
the  basis  of  current  marketing 
conditions.  At  the  lime  of  the  hearing, 
there  were  twelve  producer-handlers 
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nperaling  in  ihe  Creal  Basin  marketing 
area  and  non«  in  the  Lake  Mead  area. 
Under  the  present  terms  of  the  Great 
Basin  order,  a  producer- handler  may 
purchase  the  greater  of  3.000  pounds  or  3 
percent  of  its  Class  \  sales  from  pool 
sources.  Adoption  of  a  lower  limit  on 
purchases  from  pool  sources  of  the 
lesser  of  5JO0O  pounds  or  S  percent  of  the 
producer-handler's  Class  1  sales  could 
have  the  effect  of  regulating  some 
producer-handlers  thai  currently  are 
exempt  from  pooimif!.  There  is  no  basis 
in  the  record  to  make  it  more  difficult  for 
producer -handlers  to  avoid  full 
regulation.  Accordingly,  producer- 
hdndlers  should  be  able  to  purchase  the 
j^reater  of  S.OOO  pounds  or  S  percent  of 
their  Class  I  sales  from  pool  sources. 

One  change  to  be  made  in  the 
producer-handler  definition  as  proposed 
IS  that  producer-handiers  should  be  able 
to  receive  Class  I  milk  from  pool  sources 
by  diversion  directly  from  producers' 
farms  as  well  as  by  transfer  from  pool 
plants.  At  times,  it  may  be  more  efficient 
for  a  pool  handler  to  deliver 
supplemental  milk  supplies  directly  hvm 
a  farm  pick-up  route  than  to  pump  milk 
out  of  a  pool  plant  into  a  lank  track  for 
delivery  to  the  producer-handler.  Also, 
allowing  such  milk  to  be  moved  by 
diversion  as  we!!  as  by  transfer  will  help 
to  forestall  incidents  in  which  a 
producer- handler  operating  wiLbin  the 
orders  limits  inadvertently  receives  a 
partial  load  of  diverted  milk  rather  than 
transferred  milk  and  must  be  pooled  as 
a  result.  The  effect  on  the  pool  of 
allowing  a  producer-handler  to  receive 
Class  I  milk  by  diversion  would  be  the 
sdme  as  if  stich  miQt  were  received  by 
transfer,  except  that  the  handler  selling 
the  milk  may  be  able  to  handle  the  miik 
more  efficiently. 

Producer  The  producer  definition 
proposed  for  the  merged  order  and 
adopted  in  this  decision  is  essentially 
the  same  as  those  m  the  present  Lake 
Nfead  and  Great  Basin  orders.  However. 
Ihe  provision  of  the  producer  definition 
in  the  Lake  Mead  order  commonly 
referred  to  as  the  "dairy  farmer  for  other 
markets  "  provision  has  been  modified 
by  proponent  to  avoid  unnecessarily 
restricting  the  pooling  of  milk  under  the 
order.  The  present  Great  Basm  order 
contains  no  such  descnption  of  a 
nonproducer.  and  proponents  expressed 
concern  that  adoption  of  the  present 
Lake  Mead  provision  would  make  it 
difficult  to  manage  the  milk  supplies 
marketed  m  the  regulated  areas  of  Idaho 
and  Wyoming,  and  m  northern  Utah. 

Proponent  witness  described  the 
present  Lake  Mead  provision  as 
requirmg  that  all  of  a  producer  s  milk 
production  for  a  month  be  pooled  under 


some  Federal  order  if  any  of  Ihe 
producer  s  milk  is  lo  be  Higible  for 
pooling,  begmrting  with  (he  first  day  of 
the  month.  Heexplatned  (hat  the 
modification  would  allow  a  producer's 
milk  to  be  pooled  if  Ihe  producer 
became  associated  with  the  market 
sometime  after  Ihe  first  day  of  (he 
month,  but  would  still  reqnire  that  all  of 
the  producer's  production  for  the 
remainder  of  the  month  be  pooled 
Proponent  supported  the  change  in  the 
provision  by  observing  that  the  Grade  B 
producers  who  convert  to  Grade  A  and 
wi3h  to  share  in  the  pool  should  not 
have  to  wail  until  the  first  day  of  the 
mon(h  following  their  change  in  status 
to  do  so.  In  addition,  he  stated  that 
IMPA  sometimes  balances  fluid  mi!k 
needs  and  handles  reserve  supplies  in 
cooperation  with  handlers  in  other 
nearby  marketing  areas,  and  that  the 
mudification  would  a.ssisl  the 
cooperative  in  the  efficient  management 
of  such  milk  supplies  without  allowing 
producers'  pool  status  to  change  on  a 
daily  basis. 

The  "dairy  farmer  for  other  markets" 
exclusion  from  the  producer  definition 
would  prevent  dairy  fanners  whose  milk 
is  regularly  used  for  fluid  disposition  in 
other  markets  from  pooling  the  surplus 
part  of  their  production  on  the  merged 
order  and  sharing  the  Class  I  value  of 
the  merged  Great  Basui  pool  with  those 
producers  who  regularly  supply  the  fluid 
needs  of  the  merged  order.  Modification 
of  the  "dairy  fanner  for  other  markets" 
provision  would  prevent  it  from 
becoming  too  restrictive  to  enable 
handlers  to  market  milk  ui  the  most 
efficient  manner  possible. 

Producer  mjik.  The  order  must  define 
clearly  which  milk  it  eligible  to  be 
included  in  the  matketwide  pool  and 
share  in  the  market's  fluid  milk  sales. 
For  this  reason,  certain  mimmum 
standards  of  association  with  the 
market  are  determined  for  individual 
producers  and  for  all  of  a  handler's 
producers  as  a  group.  The  merged  order 
should  require  that  all  producers  "touch 
base  '  by  dehvehng  at  least  one  day's 
production  of  milk  lo  s  pool  plant  each 
month.  Diversion  limits  on  the  amount  of 
milk  not  needed  at  Ouid  processing 
plants  that  may  be  delivered  directly 
from  producers  farms  lo  Donpool 
manufacturing  plants  should  be 
established  at  60  percent  for  the  months 
of  April  through  August  and  50  percent 
in  other  months  of  the  total  milk 
delivered  to  pool  plants  and  diverted  to 
nonpool  plants  by  a  handler. 

Proponent  proposed,  and  argued  at 
the  hearing  and  in  a  brief,  that  an 
appropriate  level  of  allowable 
diversions  would  be  much  lower  than 


the  limits  adopted  in  this  decision. 
Proponent  baaed  its  argument  thai 
diversions  should  be  limited  to  2S 
percent  rn  (he  months  of  April  through 
August  and  15  percent  in  other  months 
of  the  producer  milk  delivered  to  pool 
plants  by  a  handler  on  the  expected 
existence  in  the  merged  order  of  the 
cooperative-operated  pool 
manufacturing  plant  definition  adopted 
in  this  decision.  Because  the  cooperative 
would  be  able  to  count  deliveries  to  its 
own  manufacturing  plants  as  deliveries 
to  pool  plants,  proponent  witness  stated. 
the  cooperative's  need  to  divert  milk  to 
nonpool  plants  would  be  reduced 
substantially.  In  the  post-heanng  bnef 
filed  on  behalf  of  \MP\,  proponent 
argued  that  its  proposed  diversion  limits 
are  nearly  the  same  as  those  in  the 
present  Great  Basin  order  and  should  bo 
adopted  to  serve  the  same  purpose 
currently  served  by  those  limits.  In 
addition,  proponent  argued  that  the  15- 
percent  limit  piopoted  for  the  months  of 
September  through  March  should  be 
reduced  from  Ihe  current  Great  Basin 
order's  24>-percent  limit  for  the  purpose 
of  encouraging  manufacturing  plants  to 
release  milk  lo  distributing  plants  during 
the  season  of  Ihe  year  when  milk  is 
more  likely  to  be  needed  for  fluid  use. 

Kraft  Inc.  proposed  that  a  handler  be 
allowed  to  divert  a  quantity  of  milk 
equal  to  the  volume  delivered  to  pool 
plants  during  the  months  of  April 
through  August,  and  50  percent  of  the 
volume  of  milk  delivered  to  poo)  plants 
during  other  months.  In  effect,  a  handler 
would  be  able  to  divert  50  percent  of  its 
total  milk  supply  to  rronpool  plants  in 
the  months  of  April  through  August,  and 
33  percent  in  other  months  In  the  post- 
hearing  brief  submitted  on  behalf  of 
Kraft,  the  diversion  limits  propoeed  to 
be  incorporated  in  the  merged  order 
were  relaxed  to  50  percent  of  a  handler's 
milk  supply  on  a  year-round  basis  tn 
better  accommodate  the  present  needs 
of  pool  handlers. 

In  testimony  presented  at  Ihe  hearing. 
the  witness  representing  Kraft  described 
the  production  and  marketing  conditions 
in  the  present  Great  Basin  marketing 
area  as  unable  to  support  Ihe  highly 
restrictive  diversion  limits  proposed  by 
IMPA.  We  cited  percentages  of  Class  I 
use  in  the  Great  Basin  market  for  the 
months  of  April  through  December  1985 
that  ranged  from  a  low  of  41.6  percent  in 
lune  1965  to  a  high  of  53.8  perceni  in 
November  1985.  The  witness  then 
pointed  out  that  the  diversion  limit 
percentages  proposed  by  fMPA.  s(  25 
and  15  percent  of  milk  delivered  lo  pool 
plants,  would  actually  repre8en(  only  20 
and  13  percent,  respectively,  of  the  total 
volume  of  milk  handled  by  a  divei  ting 
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handler.  The  Kraft  witness 
acknowledged  thai  IMPA  would  be  able 
to  pool  all  of  Its  member  milk  within 
IMPA's  proposed  diversion  limits  if  s 
cooperative  manufacturing  plant  is  to  be 
considered  a  pool  plant  He  asserted, 
however  that  other  handlers  would 
continue  lo  require  realistic  diversion 
limits  lo  promote  efficient  handling 
because  of  their  inability  to  designate 
their  manufacturing  outlets  as  pool 
plants.  The  KrafI  witness  observed  thai 
Ihe  diversion  limits  in  both  the  Great 
Basin  and  Lake  Mead  orders  have  been 
suspended  much  of  Ihe  time  for  Ihe  lasl 
several  years  because  IMPA  has  been 
unable  to  operate  within  the  present 
limits  of  the  two  orders. 

Witnesses  representing  KDK  Dairy, 
Inc..  and  Cossner  Foods.  Inc.,  two 
proprietary  handlers  pooled  under  the 
Creal  Basin  order,  testified  that  Ihe 
diversion  limits  proposed  by  IMPA  for 
Ihe  merged  order  would  be  entirely  loo 
restrictive  lo  enable  either  of  those  two 
handlers  lo  maintain  the  pool  status  of 
all  of  Ihe  producers  whose  milk  Ihey 
currently  handle.  The  witness  for  KDK 
testified  that  KDK  receives  all  of  its  milk 
supply  from  its  own  nonmember 
producers,  and  balances  its  supply  by 
sending  surplus  milk  lo  Gossner  Foods' 
cheese  plant  in  Logan.  Utah.  She  stated 
that  KDK  is  located  about  20  miles  south 
of  Salt  Lake  City  and  about  100  miles 
south  of  Ihe  Cache  Valley  area  where 
most  of  KDK's  producers  are  located. 
The  witness  said  thai  when  producers' 
milk  is  not  needed  for  fluid  use  at  KDK. 
It  can  be  diverted  lo  the  Gossner  cheese 
plant  at  Logan.  Utah,  near  Ihe 
producers'  location.  She  described  such 
milk  movements  as  being  more  efficient 
and  less  costly  to  producers  than 
shipping  the  milk  to  Ihe  KDK  plant, 
unloading  il.  reloading  it  and  shipping  it 
back  lo  Gossner  Cheese.  Such 
unnecessary  and  expensive  milk 
shipments  would  be  required.  Ihe 
witness  said,  in  order  to  pool  KDK'a 
producer  milk  supply  if  the  restrictive 
diversion  limils  proposed  by  IMPA  were 
adopted. 

The  KDK  witness  slated  that  with  the 
recent  loss  of  a  major  account.  KDK  has 
found  it  necessary  to  divert  about  SO 
perceni  of  ils  producer  milk  supply  to 
manufacturing  use.  She  explained  that  it 
IS  important  lo  KDK  to  have  a  large 
enough  supply  of  milk  available  in  order 
lo  expand  sales  if  the  opportunity  to  do 
so  should  arise  She  also  indicated  that 
il  is  as  important  for  KDK  to  be  able  to 
pool  all  of  its  producer  milk  supply  as  il 
is  for  IMPA  lo  be  able  to  maintain  Ihe 
pool  status  of  all  of  ils  member 
producers.  The  brief  filed  by  KDK 
argued  further  that  KDK  and  Gossner 
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both  balance  their  own  supplies  of  milk 
and  share  the  same  problems  of 
operating  within  Ihe  current  order 
provisions  as  IMPA  does.  The  brief 
slates  that  IMPA  would  be  able  lo 
operate  within  ils  own  proposed 
diversion  limits  only  if  the  IMPA 
manufacturing  plants  are  considered 
pool  plants,  and  that  imposing  the 
proposed  limits  only  on  proprietary 
handlers  would  be  inequitable.  The  KDK 
brief  while  slating  a  preference  for 
unlimited  diversions,  supported  the 
KrafI  proposal  to  establish  diversion 
limits  at  50  perceni  during  the  months  of 
April  through  August  and  33  perceni  in 
other  months  of  a  handler's  total  supply 
of  producer  milk,  in  preference  to  the 
limits  proposed  by  IMPA. 

A  representative  of  Gossner  Foods 
testified  that  diversion  hmils  should  be 
established  at  a  level  that  would  allow  a 
handler  to  divert  50  percent  of  its  milk 
supply  on  a  year-round  basis.  The 
witness  described  Gossner's  fluid  milk 
business  as  an  aseptic  packaging  and 
processing  pool  plant.  In  addition,  he 
said,  Cossner  operates  a  cheese  factory 
through  which  il  balances  the  milk 
supply  for  its  fluid  milk  plant  The 
witness  said  that  Gossner's  aseptic  fluid 
milk  sales  are  primarily  lo  the  mllitaty, 
and  explained  that  Gossner  needs 
reserve  supplies  of  milk  large  enough  lo 
enable  the  handler  lo  bid  on  contracts 
which,  if  accepted,  might  double 
Gossner's  output  and  result  in  a  need  for 
more  producer  milk  receipts.  Further,  in 
a  brief  filed  by  Gossner.  the  handler 
stated  that  Ihe  reser\e  supply  of  milk 
which  must  be  available  to  fill  contracts 
must  be  of  a  dependably  high  quahty 
Ihal  will  enable  the  milk  lo  withstand 
Ihe  high  sterilizing  temperatures 
required  for  aseplically  packaged  fluid 
milk  products.  The  handler  stated  thai  il 
is  important  for  Gossner  to  receive  milk 
from  its  own  group  of  producers  in  order 
to  work  with  the  producers  to  ensure 
that  high  quahty  milk  receipts  are 
available  to  fill  contracts. 

The  poBl-hearing  brief  filed  by 
Gossner  advocated  thai  Ihe  order 
contain  no  limils  on  the  volume  of 
producer  milk  that  may  be  diverted  to 
nonpool  plants  if  as  a  result  of  adopting 
Ihe  cooperative  pool  manufacturing 
plant  definition.  IMPA  would  be  subject 
to  no  such  limit  on  diversions.  In  Ihe 
brief  the  handler  described  diversion 
limits  affecting  proprietary  handler 
operations  under  such  circumstances  as 
discriminatory.  Gossner  slated  that  all 
producers  associated  with  the  present 
Great  Basin  order  should  have  Iheir 
total  production  pooled  and  priced. 
asserting  Ihal  Ihe  LMPA  witness' 
testimony  to  Ihe  effect  that  the 


federation  cannot  pool  the  milk  of  some 
cooperative  members  and  fail  lo  pool 
others'  is  applicable  to  nonmembers  as 
well.  In  fact,  the  handler  obser\ed.  a 
cooperative's  ability  to  reblend  monies 
received  from  Ihe  markelwide  pool 
among  its  members  makes  pool  status 
much  less  important  to  individual 
cooperative  members  than  lo 
nonmembers.  In  lieu  of  continuing  the 
present  situation,  in  which  diversion 
limits  are  suspended.  Gossner 
advocated  adoption  of  a  limit  on 
diversions  of  50  percent  of  a  handler's 
total  producer  milk  supply. 

Il  is  true  that  adoption  of  Ihe 
cooperative  pool  manufacturing  plant 
definition  would,  for  all  practical 
purposes,  exempt  IMPA  from  Uie  effects 
of  Ihe  order's  diversion  limits  by 
changing  the  status  of  the  federations 
manufacturing  plants  from  nonpool 
plants  lo  pool  plants.  However,  Ihe 
provision  of  the  cooperative  pool 
manufacturing  plan!  definition  that 
requires  that  a  cooperative  association 
deliver  al  least  45  percent  of  the  total 
supply  of  ils  member  producer  milk  to 
pool  distributing  plants  would,  in  effect, 
require  Ihe  same  standard  of 
performance  of  IMPA  as  the  diversion 
limits  require  of  other  handlers  in  Ihe 
market. 

It  is  obvious  from  the  teslimony  of  Ihe 
witnesses  representing  KDK  Dairy  and 
Cossner  Foods,  as  well  as  from  Ihe 
market  slalistics.  that  Ihe  diversion  limit 
percentages  proposed  by  IMPA  are 
much  loo  restrictive  lo  allow  other 
handlers  lo  operate  their  milk  plants  or 
to  handle  Iheir  producer  milk  supplies 
efficiently  or  economically.  The 
percentage  of  producer  milk  used  in 
Classes  11  and  III  has  been  increasing  in 
recent  months  and,  as  producer  milk 
increases  continue,  the  rale  of  increase 
of  milk  surplus  to  the  fluid  needs  of  the 
market  shows  no  sign  of  abating.  The 
diversion  limils  of  both  of  the  present 
orders  have  been  found  loo  restrictive 
for  some  lime  now.  a  fact  reflected  by 
Ihe  suspension  of  those  limits  for  much 
of  Ihe  last  several  years.  Establishing 
diversion  limits  even  more  restrictive 
than  those  in  the  present  Great  Basin 
order  would  ensure  Ihal  Ihe  milk  of 
some  producers  in  the  market  would  fail 
lo  be  pooled,  or  that  Ihe  limils  would 
have  to  be  suspended  as  soon  as  the 
merged  order  is  effective. 

The  diversion  limils  adopted  in  this 
decision  are  only  somewhat  more  liberal 
than  those  contained  in  Ihe  present  Lake 
Mead  order.  Relaxation  of  the  present 
Lake  Mead  diversion  limits  for  the 
merged  order  is  necessar)'  because  of 
the  historically  greater  use  of  milk  In 
Class  11  and  III  in  Ihe  Great  Basin 
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marketing  ared  ihan  under  the  L*ke 
Mead  orrfer  (*nd  the  predominantly 
greater  share  of  the  mitk  to  be  pooled 
under  the  merged  order  represented  by 
present  Crea!  Basin  production. 

While  it  ts  (rue  that  allowinH  IMPA  to 
pool  (ts  manufactunng  plants  will  solve 
the  over-diversion  problems 
experienced  by  the  cooperatives,  the 
existence  of  pool  manufacturing  plants 
should  not  be  a  basis  for  narrowly 
limitinji  the  amount  of  milk  that  may  be 
diverted  to  nonpool  plants  by  other 
handlers,  Unnecessarily  restrictive 
diversion  limits  would  continue  to 
encourage  inefficient  haruilingnf 
producer  milk  by  handlers  that  use 
nonpool  manufacturing  plant  outlets  to 
dispose  of  their  surplus  milk.  The  same 
data  that  supports  a  requirement  that  a 
cooperative  association  deliver  only  45 
percent  of  its  member  producer  milk  lo 
pool  distnbu^ing  plants  in  order  to  pool 
its  manufacturing  plants  also  supports 
diversion  limits  that  would  allow  other 
handlers  to  qualify  all  of  iheir  producer 
mi!k  supply  for  pooling  on  the  basis  of 
dehvering  approximately  the  same 
percentage  of  their  milk  to  pool 
distnbuting  ptaals  as  cooperatives  are 
required  to  deliver. 

Gossner  Poods,  Inc..  submitted  an 
exception  To  the  recommended  decision 
that  advocated  the  deletion  of  all 
diversion  Hnuls  and  "touch-base" 
requirements  from  the  merged  order, 
Gossner  contends  that  any  dairy  farmer 
producing  Grade  A  milk  should  be 
entitled  to  share  in  the  marketwide  pool, 
and  that  handlers  should  not  have  to 
determine  which  producers  may 
participate  when  the  entire  quantity  of 
each  producer's  production  is  available 
and  meets  the  requirements  for  fluid 
use,  Although  the  Great  Basin  order's 
diversion  limits  have  been  suspended 
since  January  1985.  and  its  "touch-base" 
requirements  have  been  suspended 
since  fuly  1985.  there  is  no  record 
evidence  thai  indicates  that  the 
continued  absence  of  such  provisions 
would  be  beneficial  to  the  marketing 
area.  There  is  no  way  of  assuring  which 
producer  milk  is  available  and  qualified 
for  fluid  use  unless  it  is  delivered,  at 
least  occasionally,  to  a  fluid  milk 
processing  plant.  Furthermore,  all 
producers  who  share  in  the  benefits  of 
marketwide  pooling  should  bear  some 
responsibility  for  assuring  an  adequate 
supply  of  milk  for  the  market's  fluid 
needs. 

Exceptions  to  the  recommended 
decision  filed  by  proponents  included  an 
explanation  of  proponents'  assertion 
thai  cooperative  associations,  because 
of  their  role  of  carrying  and  marketing 
reserve  supplies  for  other  handlers  in 


the  market,  are  entitled  to  wider  Utitude 
under  the  order  m  the  application  of 
provisions  perlatning  lo  the  amount  of 
milk  such  associations  are  able  to  pool. 
According  lo  proponent,  handlers  that 
have  only  fluid  milk  operations  may  not 
need  any  divuraian  privileges  at  all  but 
can  rely  on  the  cooperative  for  any 
needed  reserve  milk  supplies.  Proponent 
stales  that  giving  fluid  milk  handlers  the 
same  diversmn  tinuls  that  cooperatives 
operate  withm.  in  efTecL  givts 
cooperative  associations  much  less 
flexibility  in  pooling  their  member  milk 
than  proprietary  handlers  have  in 
pooling  the  miLk  of  their  nonmember 
producers.  However,  the  hearing  record 
shows  clearly  that  in  the  Great  Basin 
market  there  are  al  least  two  proprietary 
handlers  that  do  not  rely  on  reserve 
supplies  of  milk  obtained  from 
cooperative  associations,  but  carry  their 
own  reserve  supplies.  Limiting  the 
percentage  of  diversions  that  these 
handlers  would  be  allowed  under  the 
order  to  the  very  low  level  advocated  by 
proponents  would  have  the  effect  of 
requiring  these  handlers  to  obtain  their 
reserve  mdk  supplies  from  proponents. 
Such  a  provision,  especially  in  a  market 
in  which  the  principal  cooperative 
association  is  one  of  the  primary 
competitors  for  fluid  milk  distribut  on. 
would  create  an  unwarranted 
anticnmpebtive  marketing  situation. 

Federal  milk  orders  customarily  do 
not  contain  di^ering  diversion 
allowances  for  cooperative  associations 
and  proprietary  handlers.  There  is  no 
basis  in  the  record  of  this  proceeding  to 
provide  fur  more  Itbersl  diversion  lisiits 
for  cooperative  associations  than  for 
propnpiary  handlers.  To  the  extent  that 
proponent  dues  carry  some 
responsibility  for  balancing  the  fluid 
milk  needs  of  the  market,  the  provision 
allowing  a  cooperative  association- 
owned  manufacturing  plant  located 
wiihin  the  markeung  area  to  be 
considered  a  pool  plant  is  intended  to 
assist  proponent  in  maintaining  the  pool 
status  of  the  milk  of  its  members. 

Diversion  hmits  for  the  months  of 
September  through  March  should  be  30 
percent  of  the  total  milk,  supply  of  a 
handier.  For  the  months  of  Apnl  through 
August  the  limit  on  the  proportion  of  a 
handler's  milk  supply  that  may  be 
diverted  to  nonpool  plants  should 
increase  to  60  percent  Because  milk 
production  and  consumption  vctry 
seasonally,  there  should  be  some 
recognition  of  the  fact  that  more  oulk 
will  have  to  be  diverted  to 
manufacturing  uses  during  some  periods 
of  the  year  than  during  others.  As 
proposed  by  IMPA.  diversion  limits 
should  allow  more  milk  to  be  delivered 


directly  to  nonpool  plants  during  the 
months  of  Apnl  through  August  than 
during  September  through  March. 
Statistics  for  the  Great  Basin  and  Lake 
Mead  marktling  areas  for  1984  and  \^&a 
indicate  that  the  percentage  of  milk  used 
m  Class  U  and  Class  Ul  is  higher  during 
the  months  of  Apnl  through  September 
than  m  other  months.  As  a  consequence. 
higher  percentages  of  milk  must  be 
diverted  during  thuse  spnng  and 
summer  months  than  during  (he  fall  and 
winter  September,  however,  is  Ihtr 
traditional  month  fur  schools  lu  resume 
classes  and  therefore,  for  Class  1 
consumption  in  schools  to  increiise. 
Consequently.  September  should  nut  be 
included  with  the  months  during  which 
diversion  limits  would  be  iiuxeased. 

In  Kraft's  bnef  it  was  suggested  that  if 
in  the  event  of  over-diversions  the 
handler  fails  to  designate  wh»ch  milk  is 
to  be  excluded  from  the  pooL  Ihe  market 
ddniinistrator  should  fust  exclude  the 
last  milk  diverted  dunng  the  month  in 
lots  of  an  entire  day  s  production  until 
the  diversion  limit  ts  reached.  There  is 
no  testimony  in  the  record  to  support 
such  a  procedure,  which  could  be  a 
sizable  administrative  burden  for  the 
market  administrator.  As  proposed  by 
LMPA.  the  merged  order  directs  that  if 
the  diverting  handler  fails  to  designate 
which  producers'  imlk  is  not  lo  be 
producer  milk,  none  of  the  handler's 
diverted  milk  shall  be  producer  milk. 
Such  a  provu^ioa  should  ensure  thai  an 
over-diverting  handler  will  not  neglect 
to  designate  which  producer  milk  should 
not  be  pooled. 

An  additional  modrficalion  to  the 
producer  milk  defuulion  suigtesied  by  a 
Kraft  representative  at  the  hearing  and 
included  in  Kraft  i  post-hearuig  bnef 
should  be  adopted.  Provision  should  be 
made  m  the  merged  order  for  the 
Director  of  the  Dairy  Division  to  adjust 
diversion  limits  up  or  down  by  10 
percentage  points.  Such  a  provision  wttl 
provide  additional  flextbiliiy  m 
providing  for  efficient  disposal  of 
surplus  milk  or  assunng  adequate 
supplies  of  milk  for  fiuid  uses  at  a  time 
when  production  lends  and  marketing 
conditions  are  changing  and  uncertain. 
No  parties  present  al  the  hearing 
nbiected  lo  the  inclusion  of  such  a 
provision  in  the  merged  order. 

Federation.  A  definilion  of  the  term 
'federation  '  should  be  uicluded  in  the 
merged  order,  as  originally  proposed  by 
IMPA-  A  federation  should  be  defined  in 
the  order  as  a  business  organization 
incorporated  under  state  law  that  is 
owned  and  operated  by  two  or  more 
cooperative  associations.  Most  of  the 
references  to  cooperative  associations 
in  the  order  will  also  refer  to 
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federations  Al  Ihe  heanng.  IMPAs 
witness  tpstified  that  such  a  definition 
would  not  be  necessary  because  the  four 
individual  cooperative  essocialions  of 
which  Infermounlain  Milk  f>roducer9 
Association  is  composed  were  planning 
to  merge  their  organisations  mio  one 
cooperative  association  by  the  rime  the 
merger  proceeding  woul d  "be  completed , 
However,  all  of  Ihe  descnptjons  of 
marketing  condtTions  in  the  merged 
marketing  area  included  references  to 
IMPA  as  a  federation  and  were  based 
on  Ihe  organizational  slatus  of  the 
cooperatives  that  (hen  existed.  LTntil 
there  is  evidence'  thdl  the  federation  has 
ceased  to  exist,  ihp  definition  should  be 
included  in  the  order. 

5.  Mii/fip/p  cnmptmcnt  pricing.  fMPA 
included  in  its  proposed  merged  order  a 
plan  \o  price  milk  according  to  its 
content  of  protein  and  butterfat.  as  well 
ds  the  differentia!  values  of  milk  used  in 
Class  \  and  Class  II  The  proposed 
pricing  plan,  with  some  modifications. 
should  be  adopted  Under  the 
component  pncinp  plan  adopted  herein, 
handlers'  obligations  for  producer  milk 
used  in  Class  \  will  not  be  affected  by 
the  protein  content  of  the  milk 

At  (he  present  time  under  the  Lake 
Mead  and  Great  Btinin  orders,  and  under 
nearfy  all  of  the  other  Federal  milk 
orders,  milk  received  by  handlers  ts 
priced  according  (o  Ihe  pounds  of 
producer  milk  allocated  to  each  class  of 
use  multiplied  by  the  prices  per 
hundredweight  of  milk  testing  3.5 
percent  butterfat,  as  dplermined  under 
the  orders  for  each  class  of  use, 
Adfustments  for  such  items  as  overage, 
rprlassified  inventory.  location  and 
other  source  milk  allocated  to  Class  f 
are  added  to  or  subtracted  frtmi  the 
classified  use  value  of  the  miik.  The 
resulting  amount  is  divided  by  the  total 
producer  milk  in  the  pool  to  calculate  a 
price  per  hundredweight  of  milk  testing 
3,5  percent  butterfat  to  be  paid  to 
producers  for  Ihe  approved  milk  thej- 
have  delivered  to  handlers  The  price 
paid  lo  each  producer  ra  then  adjusfed 
Hccarding  to  the  specific  butterfat  test  of 
the  producer's  milk  by  means  of  a 
botterfst  differential.  The  butterfat 
differential  is  computed  by  multiplying 
the  wholesale  selling  price  of  Grade  A 
(^2icore)  bulk  butter  per  pourrd  at 
Chicago,  as  reported  for  the  month  by 
the  U.S.  Department  of  Agriculture  bv 

n.s. 

The  IMPA  witness  advocated 
ridoption  of  the  proposal  to  price  protein 
contained  in  producer  milk  on  the  basis 
that  higher  levels  of  protein  in  milk 
improve  the  yield  of  manufactured 
products  in  which  Ihe  milk  is  used,  and 
thereby  increase  retunw  to  the  handler 
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using  such  milk.  Therefore,  the  witness 
stated,  milk  containing  a  higher  level  of 
protein  has  a  greater  value,  and  should 
be  priced  accordingly-  ^fe  testified  that 
nearly  all  of  the  milk  surplus  to  the  fluid 
needs  of  the  Lake  Mead  and  Great  Basin 
marketing  areas  is  processed  into 
cheese  at  nonpool  plants  located  in  and 
around  the  marketing  areas.  He 
described  cheese  as  a  product  whose 
yield  is  largely  a  function  of  the  protein 
content  of  the  miik  from  which  It  is 
made,  and  stated  that  all  of  the  cheese 
plants  he  had  surveyed  in  or  near  the 
mar^teting  area  pay  producers  on  Ihe 
basis  of  the  protein  content  of  their  milk, 
or  on  the  basis  of  formulas  which 
attribute  cheese  yield  to  the  nonfat,  or 
protein,  and  butterfat  solids  in  producer 
milk. 

The  witness  argued  that  the  value  of 
butterfat  in  milk  has  been  reflected  in 
payments  for  milk  for  decades,  and  that 
protein  should  not  be  treated  any 
differently,  in  fact,  he  asserted,  demand 
conditions  for  milk  and  dairy  products 
have  changed  considerably  over  the 
years,  and  as  a  result  the  value  of 
protein  in  milk  has  become  more 
important  than  the  value  of  butterfat 
The  witness  cited  the  changing 
relationship  between  the  prices  of 
cheese  and  butler  ks  an  example  of  the 
shift  in  relative  values  of  the  two 
components.  Prices  cited  for  1920 
through  1980  indicate  that  cheese  has 
risen  in  price  relative  to  buttct  from  less 
than  half  of  the  value  of  butter  in  1920  to 
more  than  the  value  of  butter  in  1960. 
The  witness  stated,  however,  that  up  to 
the  present  time  protein  contained  m 
produtjjr  milk  has  been  priced  al  the 
same  level  as  the  water  in  which  it  is 
contained,  while  it  clearly  is  of  much 
greater  value  than  water  He  slated  that 
under  the  present  order  provisions  a 
producer  is  paid  the  same  price  for  milk 
that  will  produce  11  pounds  of  cheese  as 
for  milk  that  will  produce  9  pounds  of 
cheese.  The  witness  argued  that 
producers  should  be  given  an  incentive 
to  increase  their  production  of  protein 
relative  to  water  in  milk  by  being  paid 
for  protein  at  a  level  that  reflects  its 
vahie  in  manufactured  products. 

Proponent  witness  testifved  that  the 
ability  of  unregulated  handlers  to  pay 
producers  according  to  the  protein 
content  of  their  milk  gives  them  an 
unfair  advantage  over  pooled  handlers, 
who  must  pay  producers  at  least  the 
order's  minimum  uniform  price.  Pooled 
handlers,  therefore,  are  not  allowed  lo 
pay  producers  less  than  the  order's 
minimum  price  for  miik  of  low  protein 
content  although  they  are  allowed  to 
pay  a  premium  for  milk  of  high  protein 
content  According  to  the  witness. 


nonpool  handlers  consequently  enjoy  an 
advantage  in  procunng  higher-protein 
milk  supplies,  and  pooled  handlers  are 
left  with  miik  of  a  lower  protein  test 
The  IMPA  Witness  asserted  that  ihe 
declared  policy  of  the  Agncultural 
Markeung  Agreement  Act  of  1937  would 
be  effectuated  by  adoption  of  the  use  of 
protein  in  the  pricing  of  miik  under 
Federal  milk  orders  because  of  the  Act's 
requirement  that  prices  to  handlers  be 
uniform.  The  witness  argued  that 
payment  of  the  same  price  for  milk 
which  will  yield  different  amounlsof  the 
same  product  is  mequit&bie  pncing. 

According  to  the  proponent  wntness 
many  milk  handlers,  including 
proponent  who  represents  a  substantial 
majonty  of  the  producers  in  the 
proposed  merged  markpimfi  area, 
currently  pay  producers  al  least 
partially  on  the  baxis  of  protein  and 
have  encountered  no  difficulty  in  so 
doing.  An  expert  witness  in  the  field  of 
dairy  chemistry  testified  that  protein 
testing  is  indeed  feasible  end  widely 
practiced  in  the  dairy  industry  He 
stated  that  although  testing  milk  for  any 
component,  including  butterfat  is  not  an 
exact  science.  Ihe  currently  accepted 
mtihods  of  testing  for  the  protein 
content  of  producer  milk  can  be  used  to 
provide  fair  and  equitable  results  on 
which  payments  for  producer  milk  may 
be  made,  Tlie  expert  witness  testified " 
that  the  accepted  methods  of  testing 
producer  milk  for  protein  vary  greatly  in 
the  cost  of  equipment  and  expertse 
required  to  perform  the  testing  He 
slated  that  one  of  the  tests  available  is  a 
betler  determinant  of  protein  in  milk 
than  the  Babcock  test  (the  pnmary  test 
for  bulterfatj  is  of  butterfat  and  that  a 
lab  technician's  ability  to  obtain  Ihe 
same  results  with  repeated  testing  is  al 
least  as  good  with  one  of  the  secondary 
protein  tests  as  with  the  Babcock  test 
The  expert  witness  described  milk 
protein  as  distributed  uniformly 
throughout  the  skim  portion  of  milk,  He 
stated  that  because  of  this  characteristic 
of  protein  it  is  much  easier  to  obtain  a 
representative  sample  of  milk  for  protein 
testing  than  for  butterfat  testing. 

The  IMPA  witness  testified  in  favor  of 
using  the  price  per  pound  of  protein  and 
butterfat  to  determine  the  value  of  those 
components  in  producer  ouik.  rather 
than  adjustmg  a  uniform  price  to 
producers  by  the  differential  value  of 
each  component  as  is  done  currently  in 
the  case  of  butterfat  Inadditioru  under 
the  proposal  producers  would  receive 
their  share  of  the  added  value  in  the 
market's  Qass  I  and  Qass  U  utilization 
by  means  of  a  "weighted  average 
differential"  price. 
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Propunent  recognized  the  difficulty  of 
pricing  pratcin  used  in  Class  I  products. 
citing  the  widely-held  belief  in  the  fluid 
milk  industry  that  consumers  are  not 
willing  to  pay  for  extra  protein  in  fluid 
milk  at  a  rate  that  would  equal  its  value 
in  other  uses.  Therefore,  proponent 
proposed  a  negative  adjustment  to  be 
made  to  the  pool  obligation  of  a  handler 
whose  average  of  protein  in  producer 
milk  ts  higher  than  in  the  market  as  a 
whole,  and  who  tests  all  of  his  receipts 
and  milk  used  in  his  plant  for  protein. 

In  his  testimony,  proponent  witness 
stressed  the  importance  of  complete 
testing  and  accounting  for  both  butterfat 
and  protein  in  atl  receipts  and  ftniahed 
products.  However,  testimony  in  the 
record  indicated  that  reliable  tests  of 
protein  content  are  not  available  for 
some  manufactured  products,  and  that 
such  a  requirement  would  necessitate 
substantial  additional  expenditures  for 
testing  and  accounting  on  the  part  of 
regulated  handlers.  Accordingly,  the 
testing  and  accounting  requirements 
were  revised  in  proponent  s  bnef  to 
require  that  all  fluid  mitk  and  cream 
products  and  fluid  milk,  cream  and 
nonfluid  receipts  used  in  manufactured 
products  be  tested  for  butterfat  and 
protein  content  and  accounted  for 
accordingly. 

Other  witnesses,  who  have  dealt  with 
protein  pncmg  systems  in  other  areas  of 
the  country,  testified  in  favor  of 
recognizing  the  value  to  handlers  of 
protein  in  producer  milk  by  adjusting 
payments  to  producers  according  to  the 
protein  content  of  their  milk.  The 
manager  of  a  Wisconsin-based 
cooperative  association  with  wide 
experience  over  a  Dve-year  period  in 
marketing  milk  priced  solely  on  the 
basis  of  protein  and  butterfat  stated  that 
protein  pricing  benefits  handlers, 
producers  and  consumers.  The  witness 
testified  that  consumer  demand  has 
changed  the  relative  values  of  skim  milk 
and  butterfat  over  time,  shifting  value 
from  butterfat  to  skim  milk  and  to  the 
products  such  as  cheese  whose  yield  is 
affected  by  the  protein  content  of  skim 
milk.  He  said  that  handlers  prefer  a 
system  which  recognizes  the  effect  of 
the  composition  of  their  producer  milk 
receipts  on  the  amount  of  finished 
product  they  are  able  to  obtain  from  it. 
In  addition,  he  testified,  producers 
receive  a  signal  to  respond  to  price 
incentives  by  selecting  cows  on  the 
basis  of  total  protein  and  fat  production. 

The  witness  asserted  that  the 
operating  efTiciency  of  the  entire  dairy 
industry  will  be  improved  if  milk  is 
priced  on  the  basis  of  the  value  of  its 
protein  nr  nonfat  components,  as  well  as 
its  butterfat  content  He  predicted  a 


reduction  in  the  volume  of  milk 
produced  combined  with  an  increased 
percentage  of  protein  and  butterfat  m 
the  milk,  with  the  result  of  enabling 
processing  plants  to  operate  more 
efficiently.  As  milk  production  and 
processing  become  more  efficient  and 
therefore  more  profitable  for  producers 
and  processors,  he  stated,  consumers 
may  benefit  from  the  increa.sed 
efficiency  of  the  industry  The 
Wisconsin  cooperative  manager 
testified  that  accepted  testing 
procedures  for  protein  yield  more 
consistent  and  repealabte  results  than 
the  commonly-used  butterfat  tests.  He 
indicated  that  his  association  has  had 
no  difficulty  in  testing,  accounting  or 
paying  for  milk  on  the  basis  of  protein 
as  well  as  butterfat. 

A  representative  of  an  Iowa-based 
Midwest  cooperative  association 
testiHed  that  his  association  has  been 
paying  bonuses  for  protein  in  Its 
members'  milk  since  19^3  He  stated  that 
cooperative  members  are  p.iid  a  bonus 
for  protein  tests  above  a  3  2  percent 
base,  and  that  a  deduction  ts  mdde  for 
milk  testing  below  2.9  percent  protein. 
According  to  the  witness,  members 
perceive  protein  payment  as  pquilablp. 
and  cooperative  management  favors  the 
incentive  created  by  such  payments  for 
the  production  of  milk  high  in  solids  and 
high  in  cheese  yield.  The  witness  stated 
that  Grade  B  producers  are  paid  a  higher 
rate  for  high  protein  content  than  is  paid 
to  Grade  A  producers  because  the  milk 
of  the  Grade  B  producers  is  used  in 
manufactured  products  where  higher 
protein  content  results  m  increased 
yield,  while  Grade  A  milk  is  used  in 
fluid  milk  where  no  gam  is  realized  for 
higher  protein  content 

A  witness  associated  with  the 
California  dairy  industry  testified  that 
multiple  component  pricing  has  been 
used  under  the  Cahfomia  State  order  for 
approximately  20  years,  and  that  he 
favors  it  wholeheartedly  He  stated  that 
an  adequate  testing  system,  while 
expensive,  is  accurate  and  completely 
satisfactory.  However,  the  California 
witness  asserted  that  full  accounting  for 
protein  as  well  as  butterfat  in  all 
receipts  and  uses  in  a  milk  plant  would 
be  a  nightmare  for  handlers.  He  stated 
that  both  protein  and  nonfat  solids  in 
milk  can  be  tracked  with  the  skim  milk 
from  which  they  cannot  easily  be 
separated  and  within  which  they  are 
uniformly  distributed.  He  also  expressed 
the  opinion  that  protein  should  be  priced 
in  all  products,  not  just  manufactured 
Items,  and  that  minimum  standards  of 
protein  content  should  be  established 
and  enforced  for  all  packaged  milk. 


A  representative  of  the  cheese-making 
industry  teslified  that  there  is  no  doubt 
that  protein  has  value  in  milk  used  to 
make  cheese  because  of  the  direct 
relationship  between  the  protein  content 
of  the  milk  and  the  amount  of  cheese 
thdt  may  be  made  from  that  milk  He 
also  stated  that  the  cheese-making 
orgonizations  he  heads  believe  that 
Federal  orders  must  be  modified  to 
recognize  the  values  of  protein  in  milk. 
However,  he  expressed  concern  that  the 
proposed  pncing  plan  would  apply  the 
same  pnce  to  protein  in  all  uses  when 
its  value  in  different  dairy  products 
vanes  somewhat.  He  also  expressed 
misgivings  about  the  use  of  the  skim 
milk  value  of  the  Minnesota-Wisconsin 
price  and  the  market-wide  average  of 
protein  to  establish  a  value  for  protein- 
He  explained  that  the  protein  content  of 
milk  produced  in  Minnesota  and 
Wisconsin  that  is  used  in  the 
compulation  of  the  "M-W"  price,  which 
is  used  as  a  price  determinant  under  alt 
milk  orders,  is  greater  than  the  protein 
content  of  milk  produced  in  Utah  and 
Nevada.  He  expressed  the  belief  that  as 
a  result  of  the  difference  m  protein 
content  between  the  two  areas,  the 
proposed  procedure  for  determining  a 
value  for  protein  may  result  in 
overvaluing  that  component  in  (he 
merged  Creut  Basin  area. 

The  witness  suggej*ted  that  the  order 
allow  handlers  to  make  deductions  from 
producer  payments  for  milk  low  in 
protein,  in  the  same  way  thai  handlers 
currently  pay  premiums  for  higher-than- 
average  levels  of  protein  in  producer 
milk.  Such  a  solution,  he  suggested, 
would  allow  handlers  to  pay  producers 
on  the  basis  of  the  protein  content  in 
their  milk,  but  would  avoid 
incorporating  a  system  af  protein  pricing 
withm  the  order 

One  reservation  about  the  proposed 
pncing  plan  voiced  by  most  of  tlie 
witnesses  who  supported  the  adoption 
of  some  form  of  multiple  component 
pricing  ts  its  inability  to  address  the 
problem  posed  by  the  presence  of 
somatic  celts  in  milk  According  to 
testimony  in  the  hearing  record,  somatic 
cells  occur  naturally  in  milk.  However, 
in  the  presence  of  infections  such  as 
mastitis,  somatic  cell  numbers  multiply 
greatly  and  produce  enzymes  that  break 
down  the  casein  component  of  milk 
protein  that  contributes  to  cheese  yields 
These  witnesses  urged  that  any  protein 
pricing  system,  to  be  effective,  should 
incorporate  some  type  of  quality 
payment  schedule  based  on  the  somatic 
cell  count  of  a  producer's  milk. 

The  notice  of  hearing  in  this 
proceeding  included  no  reference  to  the 
consideration  of  any  payment 
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udjuslments  for  somatic  cell  counts.  The 
question  of  somatic  ccD  counts  and  their 
eflecl.  as  well  as  other  quality 
considerations  constitute  separate 
issues  which  should  more  appropriaiely 
be  addressed  at  another  proceeding 
wilh  proper  notice  and  opportunity  for 
both  opponents  and  proponents  to 
prepare  (eslimony. 

In  exceptions  Hied  to  the 
recommended  decision,  ICjafu  Inc. 
staled  thai  failure  lo  account  for  Ihe 
presence  of  somalic  cells  in  producer 
milli  is  a  senous  defect  uj  the  proposed 
protein  pricing  plan  because  oif  the 
detrimental  efTecl  a  high  number  of  such 
cells  has  on  cheese  yields,  even  m  high- 
prolein  milk  The  handler  requested  thai 
Ihe  hearing  be  reopened,  at  least  for 
further  briefing  and  receipt  of  evidence. 
for  the  purpose  of  including  somatic  cell 
adjustments  Kraft  argued  thai  Ihe  issue 
of  protein  pricing  dearly  inrhit^t^  the 
subsidiary  issue  of  the  effect  of  somatic 
cell  presence  on  protein  value,  as  many 
witBesses  teslined  at  Ihe  heating 
Exceplions  filed  by  the  ifolsleiQ-Freismn 
Association  of  America  to  the  inclusion 
of  protein  pricing  in  the  order  included 
Ihe  comment  that  tests  for  protein  m 
producer  mitk  are  flawed  by  their 
inability  lo  adjust  for  the  presence  of 
somalic  cells. 

As  previously  slated,  alihou^  there 
was  much  discussion  of  Ihe  effect  of 
somalic  cells  on  the  value  of  protein  in 
producer  milk.  Ihe  possibility  of  making 
any  payment  adjustments  for  somaUc 
rell  counls  was  not  adequately  DoUccd. 
As  a  consequence,  unacceptable  levels 
of  somalic  cell  counts  and  appropriate 
value  adjustments  for  differii^  levels  of 
somatic  cells  cannot  be  formulated  on 
Ihe  basis  of  the  record  in  this 
proceeding.  In  addition.  Ihe  need  for 
such  adjustmenis  in  the  context  of  the 
prolem  pricing  scheme  contained  herein 
was  not  adequately  established.  This 
record  adequately  supports  the  protein 
paymenl  plan  conlained  in  this 
rulemaking.  Therefore.  Kraft's  request 
for  s  reopened  heanng  is  denied.  There 
15  no  reason  for  further  delay  in  the 
present  proceeding.  Any  adjustments  in 
protein  price  for  somatic  celk  or  other 
quaKly  factors  which  may  be  considered 
necessary  in  Ihe  future  may  be  the 
subject  of  another  hearing  if  the  pricing 
system  presented  here  proves  to  be  w 
need  of  such  sdjuslmenls. 

Opposition  lo  the  mutliplc  compoaenl 
pricing  proposal  came  from  several  fluid 
milk  handlers  regulated  under  the  Great 
Basin  order,  and  from  a  nattonal  trade 
association  for  dairy  product  processors. 
The  witness  for  the  trade  association 
expressed  concern  that  a  lack  at  readily 
available  and  eificient  methods  of 
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testing  for  ptoleia  nay  lead  lo  nor>- 
uniform  or  unequal  raw  product  costs 
for  handlers.  He  also  was  opposed  to 
including  any  Class  I  producis  and  some 
Class  II  producu  u>  a  component  pricing 
scheme  because  the  value  of  such 
pmducU  IS  not  affected  by  their  protein 
conlenl.  Additionally,  the  witness  slated 
that  there  is  no  readily  available  method 
for  handlers  lo  extract  protem  or  nonfat 
solids  from  the  milk  they  receive,  and 
Iherefore  no  advantage  lo  a  Qass  I  or 
Class  II  processor  in  receiving  high 
protein  milk. 

Another  feature  of  the  proposed 
psymeni  plan  opposed  by  Ihe  trade 
association  represenlalive  was  Ihe 
requirement  that  a  handler  report  and 
accouni  for  Ihe  prolein  contained  in  all 
incoimng  milk  and  finished  products. 
The  witness  expressed  a  preference  (oc 
»    used-lo-produce'  concept,  under 
which  all  of  Ihe  milk  going  into  s 
product  must  be  tested  and  all  of  lU 
components  accounted  lor.  but  which 
would  not  require  the  finished  product 
ilself  to  be  tested.  He  described  Ihe 
available  tests  for  protein  as  dangero^ 
and  expensive  lo  perform,  requriog 
speciaHzed  personnel  aiid  equipment  In 
addition,  be  staled  thai  the  oifficiaUy 
recognized  prulem  tests  are  sol 
appropriate  for  determining  the  pro4ein 
conlenl  of  sU  dairy  products.  The 
witness  suggested  that  the  petceola^  of 
prolein  conlained  in  a  handler's  milk 
receipts  may  be  assumed  lo  remain 
coosla.tl  regardless  of  the  product  m 
which  il  is  used  He  stressed  the 
importance  of  an  efficient,  practical, 
uniform  and  reliable  testing  program  to 
assure  equity  between  handlers  and 
producers,  and  expressed  doubt  thai 
present  testing  leciinologies  are 
adequate  to  fulfill  such  condrtions. 

A  further  concern  voiced  by  the  Irade 
aasodatioo  representative  was  that  the 
pnce  alignment  of  milk  used  in  tkie  same 
products  in  different  SBarketiuc  sreas  be 
mamtsioed.  He  expressed  scepticism 
that  competitiou  asKiag  bandfers  in 
adjoining  markets  can  remaiD  (air  if  a 
handler  m  one  market  who  muel  pay  for 
his  milk  on  the  basis  of  lU  proien 
content  competes  for  sales  with  s 
handler  in  another  Market  who  doe*  not 
pay  for  milk  based  oo  its  protein 
conlenl 

An  expert  witness  trstifyn^  ob  behalf 
of  the  trade  associatMa  expresaed 
concern  that  Ihe  testing  procsdans 
necessary  to  unplenent  s  protein  ptidng 
system  are  loo  expeuive  for  iboM  flnd 
milk  handlers  to  fmtiiy  an  the  b«si*  tt 
Ihe  benefils  lo  be  enioyed  tnm  such 
lestlng.  bolh  m  term*  o^  capital  eesia 
and  in  terms  of  salaries  ihal  wo^d  have 
lo  be  paid  to  techiuciai»  mote  Ughiy 


trained  than  a  milk  pjar.i  would 
olherwise  need  to  employ  In  addition, 
he  testified,  handlers'  accounting  and 
recordkeeping  costs  wouW  increase  as  a 
resolt  of  such  a  priang  plan,  as  would 
the  probability  of  extra  costs  associated 
with  overages  and  excess  shnnkage 
resulting  from  testing  inaccsraaes.  The 
witness  also  observed  that  the  protein 
content  of  nonfat  sobds  varies 
significantly.  Therefore,  he  stated,  a 
plant  thai  does  not  make  cheese  does 
not  hai'e  any  use  for  prolein  testing  in 
controlling  the  solids  content  of  its  Class 
1  and  Class  U  finished  products,  even  lo 
determine  whether  its  products  meet  the 
minimum  identity  standard  for  nonfat 
solids  contenl 

Three  fluid  milk  handlers  currently 
pooled  under  Ihe  Great  Basin  order  who 
opposed  the  proposed  multiple 
component  prion?  plan  also  objected  lo 
the  extra  costs  of  testing  and  accounting 
lor  the  protein,  as  well  as  Ihe  butterfal. 
in  all  of  their  receipts  and  finished 
products.  The  handlers  found  it 
especially  unfair  that  they  be  expected 
to  assinae  snch  an  added  cost  burden  in 
order  to  account  for  a  component  Ihal 
does  Bol  enhance  the  vahie  of  the 
products  they  process  and  sell.  Another 
feature  of  the  proposal  to  which  they 
objected  was  the  deditctioa  lo  be  made 
from  handlers'  obligationi  m  Ihe  case  of 
handlers  whose  Class  I  milk  contains  a 
higher  protem  percentage  than  the 
markelwide  average.  Such  a  provision, 
they  contended,  would  result  in 
inequitable  pricing  for  Class  I  use 
between  handlers,  with  handlers 
receiving  lower-prolein  milk  paying  less 
for  il  than  handlers  receiving  milk 
contammg  the  marketwide  aversge 
percentafte  of  protein  or  more.  In  such  a 
case,  the  low-protein  milk  would  be 
worth  as  much  used  m  fluid  milk 
products  as  milk  containing  more 
protein,  although  the  costs  lo  handlers 
would  differ.  The  handlers  comptained 
that  such  a  provision  would  fail  lo  carry 
out  Ihe  requirement  of  the  A^cuttural 
Marketing  Agreement  Act  of  1SB7  Ihal 
Federal  milk  orders  establish  uniform 
prices  between  handlers. 

The  prolem  contenl  of  milk  received 
and  used  by  handlers  should  be 
considered  along  with  barteriat  and 
wlume.  as  a  factor  in  delennining  Ihe 
value  of  producer  milk  under  the  order 
Failure  lo  inchide  the  effect  of  prolein 
variations  on  die  use  value  erf  milk  in  a 
nMrkeUng  area  In  which  s  subelantial 
volisme  of  unregulated  milk  is  sub)ect  to 
multiple  component  pnan^  can  be 
expected  lo  cause,  and  spfiarently  has 
caused,  aeriaus  problems  lor  regulated 
handlers  competing  for  the  procurement 
of  producer  milk  with  the  operstors  of 
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nonpnol  plants  who  have  a  supply  of 
pooled  milk  In  addition,  it  is 
economically  sound  in  such 
Circumstances  to  recognize  additional 
value  in  milk  wi'h  a  higher-than-average 
protein  content  by  paying  more  for  such 
milk. 

There  was  no  disagreement  among 
hearing  participants  that,  all  things 
being  equal,  milk  containing  a  higher 
percentage  of  protein  will  result  in 
greater  yields  of  most  manufactured 
products  than  milk  with  a  lower  protein 
test.  If  a  handler  receives  milk  that  will 
result  in  greater  volumes  of  finished 
products  such  as  cheese  or  cottage 
cheese  than  the  same  volume  of  milk 
testing  lower  in  protein,  the  handier 
should  be  required  to  pay  more  for  the 
higher-testing  milk  At  the  same  time, 
the  dairy  farmer  producing  milk  that 
yields  greater  amounts  of  finished 
product  deserves  to  be  paid  more  for  it 
than  a  dairy  farmer  producing  the  same 
volume  of  milk  that  results  in  less 
product  yield.  The  reason  producers 
have  been  paid  partly  on  the  basis  of  the 
butterfat  content  of  their  milk  for 
decades  is  that  butterfat  is  a  component 
of  milk  which  affects  the  amount  of 
butter  that  can  be  manufactured  from  a 
given  amount  of  milk.  Butter  has  value, 
and  therefore  additional  butterfat  in 
milk  increases  the  value  of  the  milk.  A 
handler  is  required  to  pay  for  the 
butterfat  in  the  milk  he  receives,  and  it 
IS  not  unreasonable  that  he  be  required 
to  pay  for  the  protein  in  his  milk  receipts 
if  protein  content  is  a  factor  in 
determining  the  value  of  milk  as  it  is 
used. 

Rockview  Dairy,  the  nonmember 
producer  supplying  milk  to  Anderson 
Dairy,  filed  exceptions  that  included  an 
objection  to  receiving  payment  on  the 
basis  of  the  protein  content  of  its  milk. 
According  to  Rockview.  it  is  not 
appropriate  to  pnce  Rockviews  pooled 
production  on  the  basis  of  its  protein 
content  because  all  of  its  pooled 
production  is  supplied  to  a  fluid  milk 
handler  and  all  of  its  surplus  milk  is 
marketed  outside  the  order 

Unless  the  protein  content  of 
Rockview  3  milk  vanes  significantly 
from  the  marketwtde  average  of  protein 
in  producer  milk,  payments  to  Rockview 
as  a  result  of  protein  pricing  should  not 
vary  markedly  from  present  payment 
levels.  All  producers  participanng  in  the 
marketwide  pool  should  be  paid  on  the 
same  basis.  If  producers  whose  milk  is 
used  only  in  fluid  products  are  not  paid 
on  the  basis  of  the  prolem  m  their  milk, 
as  other  producers  are,  the  logical  result 
would  be  a  decline  in  the  protein 
content  of  fluid  milk  products  as 
producers  whose  nulk  is  higher  in 


protein  content  shift  from  fluid  outlets  to 
[hose  which  enjoy  an  economic  benefit 
from  the  protein  content  in  producer 

milk 

An  exception  by  the  Holstein-Freisian 
Association  of  America  to  the  use  of 
multiple  component  pricing  under  a 
Federal  order  staled  that  the 
Department  has  rejected  component 
pricing  in  the  past,  and  that  those 
decisions  should  be  studied  m  the 
context  of  reevaluating  the 
recommended  decision.  However,  no 
prior  hearing  relating  to  the  adoption  of 
component  pricing  under  a  Federal  order 
has  ever  been  held.  This  decision, 
therefore,  is  not  a  departure  from  a  long- 
established  policy.  The  only  basis  on 
which  this  decision  should  be  examined 
IS  the  record  of  the  current  proceeding 
and  its  compliance  with  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937. 

Those  testifying  at  the  hearing  agreed 
that  cheese  is  the  manufactured  product 
whose  yield  is  most  affected  by  (he 
protein  content  of  the  milk  used  to 
produce  it.  It  is  apparent  that  an 
overwhelming  proportion  of  the 
producer  milk  pooled  under  the  Great 
Basin  and  Lake  Mead  orders  and 
surplus  to  the  fluid  needs  of  those 
markets  is  used  to  produce  cheese 
Exhibits  in  the  record  show  thai  85 
percent  of  the  Class  II  and  Class  III  milk 
pooled  on  the  Lake  Mead  and  Great 
Basin  markets  was  used  to  produce 
cheese  in  1964.  and  89  percent  in  1985. 
Given  the  perceniages  of  milk  used  m 
these  classes  in  the  two  markets,  3fl.2 
percent  of  the  total  producer  milk 
pooled  on  the  Lake  Mead  and  Great 
Basin  markets  in  1984  was  used  in 
cheese  and  cottage  cheese,  and  49.6 
percent  in  1985  Therefore,  it  is 
appropriate  m  these  areas  to  price  milk 
on  the  basis  of  Us  protein  conlenl  to  the 
extent  that  protein  content  affects  the 
value  of  the  milk  in  the  end  use. 

An  exception  to  the  recommended 
decision  filed  by  the  Holatem-Freiaian 
Association  of  America  stated  that 
producers  should  be  compensated  for  all 
of  the  fat  and  nonfat  solids  produced 
and  delivered  to  handlers.  The 
Association  staled  that  the  nutrients 
and  minerals  m  whey  have  economic 
value  and  represent  marketable 
products  beyond  the  casein  portion  for 
cheese.  Accordingly,  the  Association 
urged  that  total  nonfat  solids  replace 
protein  as  a  basis  for  payment  of 
producers  under  the  merged  order. 

It  is  recognized  that  nonfat  non- 
protein solids  in  producer  milk  have 
value.  However,  because  the 
overwhelmingly  predominant  use  of 
surplus  milk  in  the  Great  Basm  market  is 


in  cheese,  protein  is  the  most 
appropriate  component  of  producer  milk 

on  which  to  base  payment  for  nonfat 
solids  in  this  market.  Because  the  price 
to  be  paid  for  protein  represents  the 
total  value  of  the  skim  portion  of  the 
Minnesota-Wisconsin  price,  producers 
will  receive  the  full  value  of  the  nonfat 
solids  contained  in  their  mitk  That 
value  will  be  distributed  to  producers  on 
the  basis  of  the  protein  tests  of  their 
milk 

While  protein  content  was  seen  to  be 
critical  in  establishing  the  value  of  milk 
used  in  cheese,  there  was  no  evidence 
that  protein  content  has  any  effect  on 
the  value  of  fluid  milk  products  at  all 
On  the  contrary,  there  appears  to  be 
general  agreement  that  consumers  are 
not  willing  to  pay  more  for  fluid  milk 
with  a  higherthan-average  protein 
content  than  they  are  for  low-protein 
milk.  Handlers  cannot  easily  remove 
protein  from  fluid  milk  products  to  add  it 
to  products  in  which  it  would  have 
value,  and  it  is  illegal  for  them  to  add 
water  to  milk  to  reduce  its  protem 
content.  Therefore,  handlers  obtain  no 
discemable  difference  in  economic 
benefit  from  the  various  levels  of  protein 
contained  in  milk  u.'ied  in  fluid  milk 
products,  and  there  is  no  justification  for 
requiring  them  1o  pay  for  such  mitk 
according  to  its  protein  conlenl. 

Regardless  of  doubts  voiced  by  those 
opposing  adoption  of  a  multiple 
component  pricing  plan  under  the  order, 
there  is  no  reason  to  believe  that  the 
problems  involved  in  adopting  such  a 
plan  are  insurmountable.  It  is  clear  from 
testimony  in  the  hearing  record  that 
pricing  milk  on  Ihe  basis  of  its  protein  as 
well  as  its  butterfat  content  is  practiced 
m  other  areas  of  the  U.S.  and  among 
most,  if  not  all.  of  the  cheese  processors 
in  the  proposed  merged  marketing  area, 
as  well  as  by  the  group  of  cooperative 
organizations  representing  a  substantial 
majority  of  the  producers  in  this  area. 
Allhough  opponents  of  the  proposed 
pricing  plan  expressed  reservations 
about  the  accuracy  and  reliability  of 
present  methods  of  testing  for  prolein. 
other  testimony  indicates  that  those 
testing  methods  are  a1  least  as  adequate 
as  butterfat  testing  for  purposes  of 
determining  handler  obligations  and 
payments  to  producers. 

There  was  some  difference  of  opinion 
between  witnesses  about  whether 
higher  protein  content  results  in  greater 
yield  of  such  Class  fl  products  as  ice 
cream,  dips  and  yogurt.  Because  the 
protein  price  is  derived  from  the  value  of 
skim  milk,  the  difference  caused  by 
valuing  a  relatively  amalt  amount  of 
milk  at  the  protein  price  rather  than  at 
the  skim  milk  pnce  can  be  expected  to 
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be  negligible.  Therefore,  protein  pricing 
should  apply  to  all  producer  milk  used 
in  Class  II  and  Class  III  There  is  no 
point  m  creating  special  categories  of 
Class  II  and  Class  III  use  for  products 
thai  would  nol  be  subject  to  prolein 
pricing  when  the  protein  pricing  plan 
adopted  in  this  decision  would  cause 
little  change  in  most  handlers'  pool 
obligations.  Additionally,  those  products 
represent  a  very  small  percentage  of  the 
total  miik  in  the  pool. 

Kraft.  Inc..  a  proprietary  plani 
operator  which  is  nol  a  handler  under 
either  the  Great  Basin  or  Lake  Mead 
order,  and  the  Milk  Industry  Foundation, 
a  trade  association  of  proprietary  plant 
operators,  filed  exceptions  to  the 
inclusion  of  Class  II  products  in  the 
component  pricing  provisions  of  the 
merged  order  Kraft  also  requested  that 
the  Secretary  reopen  the  hearing  for 
further  briefing  or  for  the  receipt  of 
evidence  supporting  the  segregation  of 
Class  II  products  that  receive  no 
economic  benefit  from  higher  prolein 
content  from  inclusion  in  prolein  pncing. 
The  exceptions  incorrectly  attributed 
the  rationale  for  pricing  producer  milk 
used  in  Class  II  on  the  basis  of  its 
protein  content  solely  to  the  fact  that 
those  products  represent  a  small 
percentage  of  the  total  milk  in  the  pool. 
In  addition.  Krafts  comments  slated 
that  separate  ice  cream  or  yogurt  plants 
would  have  alt  of  the  milk  used  in  Ihe 
production  of  those  products  priced 
under  a  plan  that  shows  no  evidence  of 
economic  jusiification. 

As  the  paragraph  dealing  with  the 
application  of  protein  pricing  to  milk  use 
in  Class  U  products  clearly  states,  the 
value  of  prolnin  in  skim  milk  will  be 
equivalent  to  Ihe  value  of  the  skim  milk 
under  the  order's  present  provisions 
unless  the  protem  conlenl  of  the  milk  in 
question  deviates  significantly  from  the 
marketwide  average.  Therefore,  there 
should  be  no  material  changes  in  cost  to 
handlers  for  milk  of  average  or  near- 
average  prolein  content  used  in  Class  11. 
Furthermore,  aland-alone  ice  cream  or 
yogurt  plants  are  not  pool  plants,  and 
will  not  be  required  under  the  order  to 
pay  for  their  milk  receipts  on  the  basis 
of  their  prolein  conlenl.  There  is  no 
purpose  to  be  served  by  reopening  the 
hearing  for  further  briefing  or  evidence, 
other  than  delay.  The  record  of  this 
proceeding  provides  adequate 
information  upon  which  to  base  this 
decision. 

Olher  objections  raised  by  witnesses 
to  Ihe  implementation  of  a  multiple 
component  pricing  system  within  the 
order  present  no  great  obstacles  to  the 
adoption  of  such  a  system.  The 
possibility  that  pricing  milk  on  the  basis 


of  Its  prolein  content  in  one  order  may 
create  competitive  problems  for 
handlers  if  milk  in  neighboring 
marketing  areas  is  not  priced  in  the 
same  manner  is  overridden  by  the  fact 
that  different  systems  of  pricing 
between  regulated  and  unregulated 
handlers  who  receive  poo!  milk  within 
the  proposed  merged  marketing  area  ere 
currently  causing  competitive  problems. 
Handlers  in  the  proposed  merged  area 
and  in  other  Federal  order  marketing 
areas  have  been  selling  their  products 
for  some  time  in  competition  with 
unregulated  handlers  in  all  areas  who 
pay  for  their  milk  receipts  on  the  basis 
of  protein  content  without  encountering 
any  difficulties  in  the  course  of  such 
competition  serious  enough  to  be 
mentioned  in  the  hearing  record.  The 
competitive  area  in  which  different 
pricing  bases  appear  to  cause  inequities 
is  in  the  procurement  of  milk  supplies 
from  producers.  Grade  A  producers  with 
high-protein  milk  are  likely  to  prefer  that 
their  milk  be  shipped  to  a  cheese  plant 
from  which  they  can  obtain  the  benefit 
of  its  protein  content  than  be  pooled  by 
a  handler  with  obiigalions  to  supply  the 
fluid  market.  In  ccnsequence.  there  is 
some  concern  that  the  continued 
inability  of  pooled  handlers  to  adjust 
payments  to  producers  for  differences  in 
prolein  content  will  result  m  a  gradual 
decline  in  the  protein  content  of  fluid 
milk  products  as  producers  with  higher 
protein  content  recognize  the  economic 
advantage  of  delivering  their  milk  to  the 
nonpool  handlers  who  will  pay  more  for 
it. 

Under  the  pricing  plan  adopted  in  this 
decision  the  protein  price  is  derived 
from  the  Minnesota-Wisconsin  price, 
upon  which  all  Federal  order  prices  are 
based.  As  a  result,  costs  to  handlers 
under  Federal  order  regulation  in 
neighboring  areas  should  deviate  little, 
if  any.  from  costs  to  handlers  in  the 
merged  marketing  area.  In  nearby  areas 
that  are  not  under  Federal  regulation,  of 
course,  there  is  no  assurance  of  price 
alignment  with  the  merged  Great  Basin 
market  for  any  product.  That  is  a 
situation  under  which  handlers  have 
operated  over  the  existence  of  the 
present  orders,  and  under  which 
handlers  will  continue  lo  operate. 

It  was  observed  at  several  places  in 
the  hearing  record  that  as  producers 
respond  to  market  signals  by  increasing 
the  protein  content  of  their  milk,  the 
protein  price  will  decline.  This  result 
would  occur  because  of  the  method  of 
computing  the  protein  price  by  dividing 
the  skim  portion  of  the  Minnesota- 
Wisconsin  pnce  by  the  marketwide 
average  percentage  of  prolein  in 
producer  milk.  As  the  marketwide 


average  percentage  of  protein  increases 
over  time  in  response  to  paying 
producers  on  the  basis  of  the  prulem 
content  of  their  milk,  the  protein  price  as 
computed  under  the  order  will  decrease. 
It  was  suggested  that  a  more  desirable 
method  of  computing  an  appropriate 
value  for  protein  than  that  proposed. 
and  adopted  in  this  decision,  would  be 
to  use  the  protein  content  of  milk  for 
which  the  Minnesola-U  isconsin  pnce 
represents  payment  as  a  basis  for 
determining  the  protein  pnce  to  be  used 
under  the  order.  Such  a  pnce  probably 
would  better  represent  the  actual  value 
of  protem  in  relation  to  the  Minnesota- 
Wisconsin  price  and  the  butterfat  price, 
both  of  which  are  determined  by  factors 
outside  the  local  marketing  area. 
Unfortunately,  the  protein  content  of  the 
milk  involved  in  calculating  the 
Minnesota-Wisconsin  pnce  is  not 
available. 

An  exception  to  the  recommended 
decision  filed  by  Kraft.  Inc..  a 
proprietary  plant  operator  which  is  not  a 
handler  under  either  the  Great  Basin  or 
Lake  Mead  order,  stated  that  the 
recommended  method  of  computing  the 
protein  price  is  unsupported  by  evidence 
that  It  Will  result  in  the  actual 
marketplace  value  of  protein,  and 
requested  that  the  proceeding  be 
reopened  for  additional  briefing  or 
evidence.  As  stated  in  both  this  decision 
and  the  recommended  decision,  there  is 
no  established  market  value  for  prolein 
per  se.  largely  because  prolein  is  not 
easily  separable  from  ihe  skim  miik  in 
which  it  is  contained.  The  pncing 
scheme  in  this  decision  is  not  based  on 
the  actual  market  value  of  protein. 
Therefore,  no  purpose  would  be  served 
by  reopening  the  heanng  for  further 
briefing  or  evidence  on  this  point. 

The  protein  price  computed  under  the 
order  will  represent  the  value  of  skim 
milk  used  in  manufactured  products  at 
the  skim  milk  portion  of  the  Minnesota- 
Wisconsin  price.  According  to  Ihe 
testimony  of  proponents'  expert  witness, 
there  is  a  direct  relationship  between 
the  protein  content  of  the  skim  portion 
of  milk  and  the  cheese  yield  obtained 
from  the  miik.  Milk  pncing  adjusted  for 
protein  will  better  reflect  the  value  of 
milk  delivered  by  producers  and  used  by 
handlers  than  pricing  that  is  adjusted 
only  for  butterfat  content.  Use  of  the 
marketwide  average  prolein  content  in 
calculating  the  protein  pnce  from  the 
skim  milk  value  of  the  Minnesota- 
Wisconsin  price  will  assure  thai 
adiuslments  to  handlers'  obligations  on 
the  basis  of  protein  content  will,  on  the 
whole,  deviate  Intle  from  the  order's 
present  pncing  method. 
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Accordma  to  severHl  witnesses  most 
{if  the  unregulated  handlers  in 
Minnesota  and  Wisconsin  include 
protein  content  as  a  basis  for  paying 
producers.  These  are  the  handlers 
whose  payments  to  producers  are 
surveyed  in  determining  the  Minnesota- 
Wisconsin  price  As  the  producers  in 
that  area  mcredse  the  protein  content  of 
their  milk  in  response  to  payments  for 
protein,  the  Mmnesota-Wisconsin  pnce 
should  reflect  the  added  value  of 
increased  protein.  In  fact,  as  observed 
by  one  witness,  the  present  Minnesota- 
Wisconsin  pnce  apparently  represents  a 
rf  turn  for  milk  contammg  more  protein 
on  the  average  than  milk  produced  in 
the  merged  Great  Basm  area  at  the 
present  time  It  ts  possible  that  the 
protein  price  computed  under  the 
merged  order  couJd  be  overstated 
somewhat  as  a  result.  Increases  m  the 
protein  content  oF  Great  Basin  milk 
should  result  m  a  protein  price  closer  to 
the  actual  value  of  protein  reflected  in 
the  Minnesota-Wisconsin  price. 

The  suggestion  that  the  order  allow 
handlers  to  adjust  payments  to 
producers  for  variations  in  protein 
content  by  allowing  deductions  for  less- 
than-average  protein  as  well  as 
premiums  for  higher-than-average 
protein  would  not  result  in  the 
uniformity  necessary  to  assure  equitable 
pricing  of  milk  between  handlers  and 
among  producers.  Such  deductions  and 
premiums  would  be  voluntary  and  their 
rales  could  vary.  There  is  no  reason  la 
believe  that  such  a  system  would  be 
practiced  by  all  handlers. 

The  multiple  component  pricing  plan 
contained  in  this  decision  modifies  the 
plan  supported  at  the  hearing  by 
proponents.  Instead  of  full  plant 
accounting  for  protem,  as  well  as 
butlerfat.  used  by  a  handler,  the 
assumption  will  be  made  that  the 
percentage  of  prolem  contained  in  the 
skim  milk  portion  of  each  handler's 
receipts  of  producer  milk  is  constant  for 
any  particular  month,  regardless  of  the 
class  in  which  it  is  used.  According  to 
the  testimony  of  some  of  those 
witnesses  most  experienced  with  the 
use  of  protein  and  nonfat  solids  in  milk 
pricing,  protein  and  other  nonfat  solids 
are  evenly  distributed  throughout  skim 
milk  and  cannot  easily  be  separated 
from  It.  as  butterfal  is.  Although 
proponents  altered  their  proposal  to 
require  that  protein  and  butterfat  be 
accounted  for  in  fluid  form  on  a  used-to- 
produce  basis,  such  a  procedure  would 
still  require  fluid  milk  handlers  to  incur 
extra  expenditures  for  testing  and 
accounting  for  protein  and  butterfat  in 
fluid  milk,  fluid  cream  and  nonfluid 
ingredients  in  all  milk  products.  Such 


extensive  testing  and  accounting  would 
represent  unnecessary  and  burdensome 
requirements  for  handlers  who  currently 
do  not  have  the  equipment  or  personnel 
necessary  to  comply  with  such  a 
provision.  Under  the  provisions  adopted, 
handlers  would  be  resfwnsible  for 
reporting  the  proieir  and  butterfal 
conlenl  of  milk  received  from  producers 
and  cooperative  nssociation  handlers 
that  is  to  be  priced  and  pooled  under  the 
order.  The  percentage  of  protein 
contained  in  the  skim  milk  portion  of 
such  receipts  could  then  be  used  lo 
calculate  the  pounds  of  prolem  in  skim 
milk  in  every  step  of  the  accounting 
procedure  at  which  the  pounds  of 
protein  would  need  to  be  known  for 
pricing  purposes. 

A  system  under  which  handlers  are 
required  to  report  the  protein  content  of 
only  their  producers'  milk  is  not  unduly 
burdensome  It  is  apparent  in  the 
hearing  record  that  prolem  testing  of 
producer  milk  in  the  marketing  area  is 
widespread  The  handlers  of  most 
producer  milk  either  have  the  equipment 
and  personnel  required  for  protein 
testing,  and  are  currently  using  protein 
testing  as  a  basis  for  paying  producers, 
or  they  have  close  busmesa  associations 
with  handlers  who  perform  such  testing. 
One  propnetary  handler  who  processes 
only  fluid  milk  products,  for  instance, 
diverts  all  of  the  milk  of  its  nonmember 
producers  that  is  surplus  to  its  fluid 
operation  to  the  cheese  plant  of  another 
handler.  The  cheese  plant  operator  pays 
for  milk  received  from  its  own  producers 
partially  on  the  basis  of  the  protem 
content  of  the  milk.  Even  If  the  pool 
plant  operator's  producers'  milk  is  not 
ordinarily  tested  for  proetm.  it  is 
regularly  delivered  to  a  plant  at  which 
such  testing  is  available 

In  the  case  of  a  handler  who  has 
neither  protein  testing  capability  nor 
any  access  to  other  handlers'  facilities 
at  a  reasonable  cost,  the  market 
administrator  would  be  authorized  lo 
determine  the  protein  test  of  producer 
milk  for  pool  purposes.  It  is  not  foreseen 
thai  protein  testing  which  must  be 
undertaken  by  the  market  administrator 
would  be  of  an  extent  great  enough  to 
warrant  any  increase  in  the  maximum 
marketing  service  deduction  allowed 
from  payments  to  nonmember 
producers 

Proponent  filed  comments  lo  the 
recommended  decision  excepting  to  the 
authorization  of  the  market 
administrator  to  establish,  as  well  as 
verify,  the  protein  tests  of  producer  milk 
Proponent  staled  that  such 
responsibility  is  not  provided  in  the 
language  of  the  recommended  order  or 
in  the  legislative  authority  on  which 


Federal  orders  are  based,  and  that  the 
record  does  not  support  allowing  some 
handlers'  testing  to  be  done  by  the 
market  administrator  at  the  expense  of 
all  handlers.  Proponent  argued  further 
that  testimony  expressing  concerns 
about  the  expense  of  protein  testing  was 
not  well-founded,  and  that  those 
persons  who  leslified  lo  wide 
experience  with  protein  testing 
indicated  that  its  cost  is  in  line  with  ihe 
cost  of  testing  for  butterfat. 

For  Ihe  most  part,  those  handlers 
testifying  to  wide  experience  with 
protein  testing  are  very  large  handlers 
that  are  most  familiar  with  testmg  by 
infra-red  analysis,  in  which  many 
samples  can  be  tested  for  several 
components  in  a  short  lime.  In  such  an 
operation,  the  variable  cost  of  obtaining 
protein  tests  would  bo  little,  if  any. 
different  than  the  cost  of  determining 
butterfat  tests.  However,  for  small  fluid 
milk  handlers  who  have  tittle  reason  to 
be  concerned  with  the  protein  tests  of 
their  producer  receipts  or  iheir  packaged 
products,  the  costs  of  acquiring  the 
necessary  equlpmenl  and  training  or 
hiring  the  necessary  personnel  for  the 
purpose  of  conducting  such  testing  could 
be  excessive.  Although  protein  testing 
services  apparently  are  available  from 
commercial  labs,  if  is  not  necessary  to 
require  fluid  milk  handlers  lo  incur  such 
an  expense  merely  for  the  purpose  of 
obtaining  information  about  the 
percentage  of  Iheir  producers'  milk 
represented  by  a  component  that  is  of 
no  commercial  value  to  the  handler. 

The  Act  and  many  Federal  milk 
orders  authorize  venfication  and  testing 
when  such  aclivities  are  necessary  to 
administer  the  lerms  of  the  order  At  lhi5 
time,  the  regulatory  and  reporting 
burden  of  requiring  fluid  milk  handlers 
to  undertake  the  testing  activities  thai 
are  required  by  the  adoption  of  multiple 
component  pnring  could  be 
unreasonably  onerous  on  small 
handlers.  Therefore,  the  market 
administrator  is  authorized  under  the 
order's  marketing  services  provision  lo 
establish,  as  well  as  verify,  producer 
tests.  Marketing  service  activities  are 
paid  for  by  an  assessment  on 
nonmember  producers,  not  on  handlers 
Therefore,  proponents'  concern  Ihal 
testing  for  some  handlers  will  be  done 
by  the  market  administrator  at  the 
expense  of  all  handlers  has  no  basis, 

Reservations  about  the  effectiveness 
of  such  an  accounting  system  were 
expressed  by  proponents,  who 
hypothesized  that  handlers  would  be 
able  somehow  to  manipulate  the  manner 
in  which  milk  is  received  and  used 
according  lo  its  protein  content  for  their 
own  rmancia)  benefil  It  is  difficult  to 


Federal  Register  /  Vol.  53.  .\u.  B  /  Monday.  January  11.  1988  /  Proposed  Rules 


see  how  handlers  could  arrange  lo  use 
hjgh-protein  milk  in  cheese  and  low- 
prolein  milk  m  fluid  products  while 
paying  for  Ihe  prolein  used  m  Classes  II 
and  III  on  the  basis  of  pro  rata 
distribution  of  the  protein  conlenl  of 
producer  milk  receipts.  It  would  seem 
that  such  a  system  of  operation  would 
cost  more  in  lerms  of  planning  and 
e.xecution  than  any  benefit  a  handler 
might  gain  as  a  result  However,  if  the 
testing  and  accounting  provisions  of  the 
merged  order  are  not  adequate  for 
ensuring  that  handlers  pay  the  full  value 
of  their  milk  receipts,  those  provisions 
can  always  be  amended  at  a  later  time. 

The  problem  presented  by  pricing 
protein  contained  in  Class  II  and  Class 
III  milk  while  not  taking  protein  into 
account  in  pricing  Class  I  milk  can  best 
be  solved  by  leaving  the  pricing  of  Class 

I  milk  much  the  same  as  it  is  at  present. 
The  protein  price  to  be  applied  to  Class 

II  and  Class  III  milk  under  the  merged 
order  would  represent  the  skim  milk 
portion  of  the  Minnesota-Wisconsin 
price  for  the  month  divided  by  the 
marketwide  percentage  of  prolein  in 
milk  pooled  during  the  previous  month. 
The  skim  value  of  Class  I  milk  can  be 
determined  by  multiplying  the  skim  milk 
portion  of  the  Minnesota-Wisconsin 
price  for  the  month  by  the 
hundredweight  of  skim  milk  allocated  to 
Class  I.  This  skira  milk  value  of  each 
handlers  Class  I  milk  |not  to  include  the 
Class  I  differential)  would  then  be 
combined  with  the  value  of  protein  in 
milk  used  in  Class  II  and  Class  III  to 
determine  a  total  skim  milk/protein 
value  for  the  marketwide  pool.  Divided 
by  the  pounds  of  protein  in  producer 
milk  in  the  pool,  the  value  would  yield  a 
protein  price  lo  be  paid  to  producers. 

Comments  filed  in  response  to  the 
recommended  decision  by  proponents 
and  by  The  Amencan  Jersey  Cattle  Club 
and  National  All-Jersey.  Inc..  suggested 
that  the  protein  pnce  paid  lo  producers 
be  referred  to  as  Ihe  "producer  protein 
pnce"  ralher  than  the  "skim  milk/ 
protein  price  "  The  comments  described 
the  term    skim  milk/protein  price"  as 
imprecise,  misleading,  confusing,  and  as 
giving  a  false  marketing  signal  lo 
producers  The  term  "producer  prolein 
price"  was  described  as  being  simpler 
and  more  easily  understood.  The 
comments  are  persuasive.  Accordingly. 
references  to  Ihe  "skim  milk/protein 
price"  in  this  decision  and  the 
accompanying  order  have  been  changed 
to  "producer  protein  price  "  II  should, 
however,  be  remembered  that  (here  is  a 
significant  difference  between  the 
phrases  "protein  pnce"  (to  handlers) 
and  "producer  protein  price"  (to 
producers). 
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Each  producer's  share  of  the 
differential  value  of  the  pool  should  be 
determined  as  proposed  by  proponents, 
although  the  mechanics  should  differ 
somewhat.  The  basis  of  the  differential 
pool  would  be  formed  by  multiplying  Ihe 
pounds  of  milk  allocated  lo  Class  I  by 
the  difference  between  the  Class  1  and 
Class  III  prices,  and  adding  the  amount 
computed  by  multiplying  the  pounds  of 
milk  allocated  to  Class  II  by  the 
difference  between  the  Class  U  and 
Class  lU  prices  To  the  Class  1  «,nd  Class 
U  differenlial  values  would  be  added 
adjustments  for  such  items  as  overage, 
reclassified  inventory,  location  of 
producer  milk  receipts,  and  oUier  source 
milk  assigned  to  Class  1.  The  total  value 
of  the  differential  pool  would  be  divided 
by  the  product  pounds  of  producer  milk 
in  the  pool  to  determine  the  rate  per 
hundredweight  by  which  each 
producer's  share  of  the  differential  pool 
would  be  computed. 

As  a  result  of  pooling  the  skim  milk/ 
prolein  and  differential  values  of  all 
producers'  milk,  producers  would  be 
paid  on  the  basis  of  theu-  total  volume  of 
production  at  a  weighted  average 
differential  price,  the  prolein  contained 
in  their  production  at  the  producer 
prolein  price  per  pound,  and  the 
butterfat  contained  in  their  production 
at  the  butterfat  price  per  pound.  Because 
the  value  of  butterfat  would  not  be 
affected  by  Ihe  products  in  which  it  is 
used,  there  is  no  need  to  pool  butterfat 
values. 

The  multiple  component  pricing  plan 
adopted  in  this  decision  is  not 
necessarily  intended  to  be  a  model  for 
inclusion  in  other  Federal  mdk  orders. 
The  terms  and  provisions  of  each  order 
must  be  tailored  to  the  peculiar 
marketing  conditions  existing  in  each 
marketing  area,  as  the  provisions  of  this 
order  have  been  determined  by  the 
conditions  in  the  merged  Great  Basin 
marketing  area.  As  marketing  conditions 
change,  or  if  the  provisions  adopted  in 
this  decision  are  found  to  be  inadequate, 
the  order  should  be  amended  to  assure 
orderly  marketing. 

The  National  Milk  Producers 
Federanon  |NMPF).  an  organization  of 
dairy  farmer  cooperatives,  and  the 
Holstein-Freisian  Association  of 
Amenca  filed  comments  relating  to  the 
status  of  the  multiple  component  pricing 
plan  adopted  in  this  decision  as  a 
landmark"  upon  which  other  orders 
would  necessarily  be  modeled.  NMPF 
argued  that  protein  pricing  would  not 
represent  the  best  possible  milk  pncing 
plan  for  marketing  areas  with 
substantial  production  of  butter  and 
nonfat  dry  milk,  and  urged  the 
Department  not  to  consider  it  such  a 


model  The  Holstein-Freisian 
Association,  in  spile  of  the  immediately 
preceding  paragraph,  expressed  concern 
that  the  industry  will  accept  this 
decision  as  a  model  for  other  orders  and 
that  it  therefore  should  be  drafted  as 
one. 

Apparently,  it  must  be  reiterated  that 
marketing  conditions  in  other  markets 
differ  greatly  from  Ihe  merged  Great 
Basin  market  in  such  respects  as  Ihe 
percentage  of  producer  milk  that  is 
surplus  to  the  fluid  needs  of  the  market 
and  Ihe  product  mix  m  which  such 
surplus  milk  is  used,  among  others. 
Protein  may  not  be  the  most  appropriate 
nonfat  component  upon  which  to  base 
producer  payments  in  a  market  where 
butter  and  nonfat  dry  milk  are  the 
principal  surplus  products.  In  addition, 
improved  methods  of  determming 
component  prices  or  distnbuting  pool 
proceeds  among  producers  may  be 
developed. 

8.  Handler  reporti.  Reports  required 
to  be  submitted  by  handlers  should  be 
similar  to  those  required  under  the  two 
separate  orders,  and  to  those  proposed 
by  proponents.  However,  proponents' 
proposed  handler  reporting  requirement 
should  be  modified  to  conform  with  the 
incorporation  of  multiple  component 
pricing  as  adopted  in  this  decision.  With 
respect  to  protein,  only  the  protein 
pounds  contained  in  producer  milk 
receipts  should  be  required  to  be 
reporied.  Reporting  of  the  product 
pounds,  skim  milk  and  butterfal 
contained  in  other  receipts  and  in 
utilization,  disposition,  and  month-end 
inventories  would  give  the  market 
administrator  adequate  information  for 
purposes  of  determining  handlers' 
obligationa.  Handlers'  reports  of  receipts 
and  utilization  should  be  due  the 
seventh  day  after  the  end  of  each  month. 
as  is  currently  the  case  under  the 
separate  orders,  and  as  proposed- 

Payroll  reports,  indicating  the  receipts 
for  which  producers  have  been  paid, 
should  be  submitted  on  or  before  the 
twenty-first  day  after  the  end  of  each 
month,  as  proposed.  The  due  date  for 
payroll  reports  would  give  handlers  one 
more  day  for  preparation  of  such  reports 
than  they  currently  have  under  the 
present  Great  Basin  order  The  pajToll 
reporting  dates  under  the  present  Lake 
Mead  order  would  be  inappropriate  for 
the  merged  order  because  the  present 
Lake  Mead  order  requires  payments  for 
all  pool  milk  to  be  collected  by  the 
market  administrator.  The  information 
required  to  be  reported  would  be  the 
same  as  under  present  order  provision. 
except  for  the  addition  of  the  protein 
content  of  each  producer  s  milk  and  Ihe 
amount  paid  for  protein  contained  in 
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each  producer'i  miDc.  Reports  of  receipts 
and  utilixation  and  payroll  reports 
submitted  by  partially  regulated 
distributing  plant  operators  who  elect  to 
have  their  obligations  computed  as  if 
they  had  been  fully  regulated  handlers 
for  the  month  should  include  the  same 
information  as  provided  by  fully 
regutaled  handlers.  Other  partially 
regulated  distnbuting  plant  operators 
may  report  their  receipts  and  utilization 
in  the  same  manner  as  they  are 
currently  required  to  report,  omitting  the 
protein  content  of  their  receipts. 

The  only  deviation  proposed  from 
present  reporting  requirements  was  that 
handlers  report  the  protein  content  of  all 
their  milk  receipts  and  of  all  the  uses 
made  of  those  receipts.  Many  witnesses 
contended  that  such  a  requirement 
would  add  uiu^ecessarily  to  the  costs  of 
testing  and  accounting  for  milk  protein 
that  would  be  imposed  by  adoption  of  a 
multiple  component  pricing  scheme.  As 
explained  previously  in  this  decision, 
protein  m  producer  nulk  would  be 
followed  through  a  handler's  operation 
and  classified  pro  rata  with  the  skim 
milk  in  which  it  is  contained.  Therefore, 
reportirtg  of  receipts  and  use  of  protein 
aside  from  its  presence  in  producer  milk 
would  be  unnecessary. 

7  Closaificotion  o'  milk.  The  merged 
order  should  Incorporate  the  same 
uniform  classification  plan  that  is 
currently  contained  in  both  of  the  tv»o 
individual  orders,  and  is  commonly 
provided  in  moat  other  Federal  milk 
orders.  The  plan  adopted  herein 
provides,  as  is  the  case  under  the 
individual  orders,  for  the  classification 
of  milk  according  to  uae,  including  rules 
for  determining  the  classification  of  milk 
moved  from  one  plant  to  another  and 
the  classification  of  shrinkage.  The  plan 
also  sets  forth  a  procedure  for  allocating 
the  skim  and  butterfat  pounds  contained 
m  a  handler's  receipts  of  milk  and  milk 
products  from  various  sources  to  his 
utilization  in  each  class  in  order  to 
determine  the  classification  of  producer 
milk.  A  handler's  receipts  of  cooperanve 
member  milk  delivered  directly  from 
producers'  farms  to  the  handler's  plant 
by  the  cooperative  association  should 
be  included  with  the  handler's  direct 
receipts  of  producer  milk  for  the  purpose 
of  allocating  producer  milk  to  classes  of 
use. 

Under  the  classification  plan  adopted 
in  this  decision.  Class  1  milk  would 
include  all  sktm  milk  and  butterfat 
disposed  of  in  the  form  of  milk,  skim 
milk,  lowfat  milk,  milk  drinks, 
buttermilk,  filled  milk,  and  milkshake 
and  ice  milk  mixes  containing  less  than 
20 percent  total  solids.  Skim  milk  and 
butterfat  disposed  of  in  any  such 


product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  classified  as  Class  1  milk 
Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content.  The 
remaining  volume  of  the  product,  which 
represents  the  skim  milk  equivalent  of 
added  nonfat  milk  solids,  would  be 
classified  as  Class  in 

Each  product  designated  herein  as  a 
Class  I  product  wtnild  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
order  In  addition  to  these  fluid  milk 
products.  Class  I  milk  would  include  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  11  or  III.  other 
than  shrinkage  permitted  in  a  Class  III 
classification. 

Class  m  milk  should  include  products 
which  are  made  from  surplus  approved 
milk  and  which  compete  in  a  Odtional 
market  *\ith  similar  products  made  from 
manufacturing  grade  milk  These 
products  include  cheese  (other  than 
cottage  cheese.  lowfBl  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  in  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  fluid  form  that  is  used 
to  produce  a  Class  III  product,  and 
evaporated  or  condensed  milk  (plain  or 
sweetened)  in  a  consumer-type  package. 
Additionally,  Class  III  milk  should 
include  any  product  not  specifipd  in 
Class  I  or  Class  II. 

An  intermediate  class.  Class  11.  should 
apply  to  certain  products  which  can 
command  a  higher  value  than  Class  III 
products  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
ddir\'  prndui:t&  that  can  be  used  in 
making  Class  II  products.  Class  II  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product,"  eggnog,  yogurt,  and  any 
product  rjinlaining  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the  order. 
"fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mlxturel  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 


Class  II  milk  would  also  include  bulk 
fluid  milk  products  and  bulk  cream 
products  disposed  of  to  any  commercial 
food  processing  establishment  or  in 
producer  milk  diverted  to  a  commercial 
food  processing  establishment  at  which 
food  products  (other  than  milk  products 
and  filled  milk)  are  processed  and  from 
which  there  is  no  disposition  of  fluid 
milk  products  or  fluid  cream  pnxlucts 
other  than  those  received  in  consumcr- 
tj'pe  packages.  In  addition,  it  would 
include  milk  used  to  produce  cottage 
cheese  in  any  form,  milkshake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  and 
frozen  dessert  mixes  Formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically-sealed  glass  or  all-metal 
containers,  or  aseptically  packaged  and 
hermetically  sealed  in  foil-lined  paper 
containers,  and  certain  other  products 
as  specified  m  the  order  would  also  be 
included  as  Class  11  milk. 

The  classification  plan  adopted  herein 
was  proposed  by  the  merger  proponent 
and  includes  the  uniform  classification 
plan  contained  in  many  other  Federal 
orders.  This  plan  was  developed  from 
exhaustive  hearings  held  on  the  broad 
issue  of  classification  in  1971  for  39 
markets.  A  full  discussion  and 
appropriate  order  language  on  the 
uniform  classification  plan  are 
contained  in  a  final  decision  issued 
February  19.  1974  (39  FR  8202.  84.52.  8712, 
9012).  A  fulher  decision  that  refined  the 
present  uniform  classification  plan  was 
issued  |uly  11. 1975  (40  FR  30119).  The 
uniform  classification  plan  was  later 
adopted  under  both  the  Great  Basin  and 
Lake  Mead  orders  in  decisions  issued 
August  17.  1982  (47  FR  37203)  and 
September  19. 1964  (49  FH  37599).  These 
decisions  were  duly  noted  on  the  record 
of  this  proceeding. 

Proponent  testified  that  adoption  of 
the  uniform  classification  system  would 
result  in  no  change  m  classification  from 
that  currently  contained  in  the  two 
individual  orders.  He  stated  that 
inclusion  of  the  system  in  the  merged 
order  would  assure  uniformity  among 
such  essential  aspects  of  marketing 
orders  as  accounting  requirements  and 
the  movement  of  packaged  Class  I  and 
Class  II  products  between  border  areas. 
No  testimony  opposing  incorporation  of 
the  uniform  classification  system  in  the 
merged  order  was  received 
Accordingly,  the  classification  system 
proposed  by  proponent  should  be 
adopted. 

Allocation  of  receipts  to  utilization. 
Under  the  merged  order,  a  system  of 
allocating  handlers'  receipts  to  the 
various  classes  should  be  similar  to  that 
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adopted  in  the  Assistant  Secretary's 
June  19, 1964  (28  H<  90021,  decision  for 
76  milk  orders  (including  the  Great 
Basin  order]  This  decision  dealt  with 
the  issue  of  integrating  into  each  order's 
regulatory  plan  milk  which  is  not  subject 
to  classified  pncing  under  any  order  and 
receipts  at  a  pool  plant  from  other  order 
plants.  The  decision  provides  a 
procedure  for  allocating  over  a  handler's 
total  utilization  his  receipts  from  all 
sources  and  for  making  payment  into  the 
producer-settlement  fund  on  unregulated 
milk  allocated  to  Class  I.  The  allocation 
system  adopted  for  76  milk  orders  in  the 
1964  decision  was  incorporated  in  the 
Lake  Mead  order  when  it  was 
promulgated  in  1973. 

Since  the  aforementioned  decision 
sets  forth  the  procedures  for  dealing 
with  unregulated  milk  under  Federal 
orders,  it  is  appropriate  and  necessar>' 
that  the  same  system  of  allocation  apply 
under  the  proposed  merged  order. 
Likewise,  the  appropriate  treatment  of 
other  order  milk  received  at  pool  plants 
under  the  merged  order  should  conform 
with  the  plan  included  in  the  aforesaid 
decision  that  is  used  for  coordinating  the 
applicable  regulations  on  all  movements 
of  milk  between  and  among  Federal 
order  markets. 

Merger  proponent  proposed  allocation 
provisions  that  essentially  would 
dltocate  handlers'  other  source  receipts 
to  their  utilization  as  is  now  provided  in 
the  separate  orders  proposed  to  be 
merged.  However,  proponent  advocated 
allocating  the  produi:t  pounds  of 
receipts,  rather  than  the  skim  milk  and 
butterfat  pounds,  to  the  pounds  of  milk 
used  in  each  class  The  present  method 
of  allocating  pounds  of  skim  milk  and 
butterfat  in  receipts  to  the  skim  milk  and 
tjullerfat  in  classes  of  use  under  the  two 
individual  orders  should  be  continued 
under  the  merged  order 

Proponent  witness  testified  that  under 
II  system  that  prices  both  the  butterfat 
and  protein  components  of  milk  the  two 
components  should  be  treated  the  same 
in  each  stage  of  the  accounting  and 
pricing  process.  Such  consistent 
treatment,  he  explained,  would  require 
that  protein,  butterfat  and  skim  milk 
pounds  each  be  allocated  to  the  classes 
of  use.  or  that  product  pounds  only  be 
allocated  He  descnbed  the  allocation  of 
dll  three  components  as  being 
cumbersome,  if  not  unmanageable,  and 
us  serving  no  useful  purpose.  The 
witness  stated  that  under  the  proposal 
no  price  distinctions  would  be  made  for 
protein  or  butterfat  based  on  the  classes 
in  which  those  components  are  used.  He 
argued  that  while  in  the  past  butterfat 
disposed  of  in  Class  I  was  priced  at  a 
higher  rate  than  butterfat  used  in 


manufactured  products,  at  the  present 
time  the  value  of  the  butterfat  content  of 
milk  IS  determined  by  one  differential 
without  regard  to  the  classes  in  which  it 
is  used.  He  staled  that  the  only  purpose 
of  allocating  butterfat  or  protein  to  the 
classes  in  which  they  are  used  is  to 
distinguish  differences  in  value 
according  to  class.  With  single  butterfat 
and  protein  prices  applicable  to  all 
butterfat  and  protein  in  producer  milk  us 
provided  by  the  proposal,  the  witness 
said,  there  is  no  reason  to  allocate  milk 
components.  He  concluded  that  milk  can 
be  priced  according  to  its  class  of  use  by 
allocatingjt  only  by  product  pounds 
without  altering  the  obligations  of 
handlers  under  the  order. 

Under  the  pricing  and  pooling 
provisions  adopted  in  this  decision,  the 
butterfat  and  protein  components  of 
milk  will  not  be  treated  in  the  same 
manner.  The  value  of  protein  in 
producer  milk  used  in  Class  II  and  Class 
III  will  be  pooled  with  the  value  of  skim 
milk  used  in  Class  I  to  determine  the 
price  to  be  paid  producers  for  the 
protein  in  their  milk.  The  value  of 
butterfat  will  not  be  pooled.  Even  if 
butterfat  and  protein  were  to  be  pnced 
in  a  parallel  manner,  these  components 
have  different  physical  characteristics, 
and  cannot  be  considered  to  be  handled 
in  the  same  way.  Butterfat  is  easily 
separable  from  the  producer  milk  in 
which  It  is  contained,  and  the  butterfat 
content  of  nearly  all  fluid  milk  products 
is  standardized  to  some  extent.  The 
butterfat.  or  cream,  that  is  separated 
from  producer  milk  is  then  further 
standardized  for  various  cream 
products,  added  to  ice  cream  mixes,  or 
churned  into  butter. 

Because  butterfat  can  be  separated 
from  the  skim  milk  in  which  it  is 
contained,  butterfat  not  needed  in  some 
products  such  as  fluid  milk  products 
may  be  removed  and  used  in  other 
products,  of  which  it  will  enhance  the 
value  Protein,  however,  must  be  used 
with  the  skim  milk  throughout  which  it 
is  distnbuted,  even  though  extra 
amounts  of  protein  may  add  no  value  to 
the  fluid  products  in  which  the  skim 
milk  is  used.  Technology  has  not 
progressed  to  the  point  at  which  the 
protein  component  of  milk  can  be 
removed  from  producer  milk  without  use 
of  a  manufacturing  process  or  without 
changing  the  form  of  the  milk.  Likewise, 
milk  protein  is  not  an  end  product  of  any 
commonly-used  manufacturing  process, 
and  therefore  cannot  be  added  back  to 
milk  or  milk  products  in  its  entirely  or 
without  other  milk  solids.  The  addition 
of  nonfat  milk  solids  to  fluid  milk  in  the 
fortification  process  involves  adding 
nonprotein  solids  as  well  as  protein.  The 


use  of  casein  in  manufactured  products 
adds  only  one  form  of  milk  protein. 
Therefore,  there  is  no  reason  for 
butterfat  and  protein  to  be  treated  in  the 
same  manner  in  determining  the 
allocation  of  producer  milk  to  the 
classes  of  use.  The  butterfat  and  skim 
milk  portions  of  milk  are  separable,  may 
be  used  separately  in  a  milk  plant,  and 
therefore  should  be  accounted  for 
separately.  All  evidence  available 
indicates  that  protein  is  evenly 
distributed  within  the  skim  portion  of 
producer  milk,  and  should  be  accounted 
for  in  proportion  with  the  skim  portion. 
There  are  valid  reasons  for  allocating 
milk  to  lis  classes  of  use  by  its  skim  and 
butterfat  components,  especially  under 
the  pncing  system  adopted  in  this 
decision.  With  the  skim  milk  portion  of 
milk  classified  as  Class  I  subject  to  a 
skim  milk  price  rather  than  to  a  protein 
price.  It  will  be  necessary  to  compute 
the  pounds  of  protein  by  class  in  order 
to  price  only  the  pounds  of  protein  used 
in  Classes  II  and  III,  Allocation  of  skim 
milk  and  butterfat  will  make  available 
the  information  necessary  to  prorate 
protein  pounds  to  the  skim  milk 
allocated  to  each  class,  while  allowing 
the  calculation  of  the  pounds  of 
producer  milk  to  be  priced  in  each  class. 
The  calculation  necessary  to  determine 
handler  obligations  under  the  order 
provisions  adopted  in  this  decision 
would  not  be  unnecessanly  burdensome 
or  complicated  for  the  market 
administralnr  The  necessary 
calculations  would  be  performed  by 
computer  as  are  nearly  ell  pool 
computations  at  this  time. 

In  addition  to  the  need  for  separate 
allocation  of  skim  milk  and  butterfat 
under  the  provisions  of  the  merged 
order  proponent  witness'  assertion  that 
allocating  milk  to  classes  of  use  by 
product  pounds  instead  of  by  skim  milk 
and  butterfat  pounds  would  not  alter  the 
obligations  of  handlers  under  the  order 
is  incorrect  The  amounts  of  skim  milk 
and  butterfat  used  m  each  class 
established  separate  limits  on  the 
amount  of  skim  milk  and  butterfat  in  the 
various  types  of  receipts  that  can  be 
allocated  to  each  class.  If  the  amounts  of 
skim  milk  and  butterfat  in  each  class  are 
combined  into  product  pounds  it  is 
likely  that  for  any  given  handler  the 
product  pounds  in  other  source  receipts 
allocated  to  the  product  pounds  of  use 
will  result  in  a  greater  amount  of 
receipts  being  allocated  than  if  skim 
milk  and  butterfat  receipts  are  allocated 
under  separate  limits.  Receipts  are 
generally  allocated  first  to  Class  III  use, 
and  only  to  Class  II  and  Class  I  when 
the  limits  established  by  Class  III  use 
have  been  exceeded.  Therefore,  it  can 
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be  expected  that  product  pound 
allocation  wouid.  in  cases  where  it 
differs  from  skim  milk  aod  buUerfat 
allocation,  always  result  in  pricing 
fewer  pounds  of  producer  milk  at  the 
Class  III  price,  and  more  pounds  at  the 
higher  Class  I  and  Class  U  prices. 

Shrinkage  and  overage  also  should  be 
computed  and  assigned  to  classes  of  use 
on  the  basu  of  skim  milk  and  butterfat, 
rather  than  computuig  shrinkage  on  the 
basis  of  product  pounds,  protein  and 
butterfat.  and  prorating  it  to  Classes  I 
and  III  solely  on  the  basis  of  product 
pounds,  as  proposed  by  proponent. 
Shrinkage  or  overage  in  butterfat  and 
skim  milk  often  occur  in  opposite 
directions  in  the  same  dairy  plant,  as 
when  skim  milk  shrinkage  occurs  during 
the  same  period  as  butterfat  overage.  If 
such  a  situation  occurred  under  product 
pound  accounting  the  shrinkage  and 
overage  would  lend  to  cancel  each  other 
out  As  a  result  overage  would  not  be 
allocated  to  its  full  extent  and  would 
only  be  priced  as  a  component,  without 
consideration  of  any  greater  value  it 
may  have  in  Class  1  or  Class  U  use. 
Shnnkage  also  would  be  understated  in 
such  a  case,  and  might  be  prorated  quite 
differently  to  Class  III  and  Class  I  than  if 
the  actual  amount  of  shnnkage  were 
prorated.  With  shrinkage  computed  and 
prorated  by  pounds  of  skim  milk  and 
butterfat.  protein  pounds  in  shnnkage  or 
overage  can  still  be  computed,  when 
necessary  for  pncing  purposes,  as  a 
percentage  of  skim  milk. 

Miik  for  which  handler  is 
accountable.  According  to  the  producer 
milk  definition  proposed  by  IMPA  and 
adopted  in  the  decision,  the  milk  for 
which  a  handler  is  accountable  to  the 
pool  consists  of  the  milk  of  a  handler  s 
own  producers  that  is  received  or 
diverted  by  the  handler  and  the  milk 
dehvered  lo  the  handler  by  a 
cooperative  association  directly  from  its 
members'  farms.  The  IMPA  witness 
testified  that  the  proposed  producer  milk 
definition  is  a  modification  of  the 
definitions  of  producer  nulk  under  the 
Great  Basin  and  Lake  Mead  milk  orders. 
The  language  of  the  proposed  order 
would  not  allow  the  receipts  of 
cooperative  member  milk  at  the 
hdndler's  plant  to  be  reported  and 
accounted  for  by  any  other  handler, 
including  the  cooperative  Under  the 
proposed  definition,  the  handler  who 
first  received  milk  from  producers  into  a 
pool  plant  IS  the  handler  who  is  to  be 
held  responsible  for  reporting  the 
disposition  of  the  milk  and  accounting  to 
the  pool  for  its  use.  Such  a  procedure 
will  be  the  most  reasonable  manner  of 
determining  the  value  of  cooperative 
member  milk  received  and  used  at  a 


handler's  plant  and  the  simplest  to 
administer. 

Some  of  the  Uitguege  proposed  by 
IMPA  for  the  general  accounting  and 
allocation  sectioDS  of  the  ortier  would 
not  allow  coo{»er8tive  nember  milk 
received  at  a  handler's  plant  to  be 
accounted  for  as  required  by  the 
proposed  producer  milk  definition. 
Apparently,  the  proposed  language  of 
the  geoeral  accounting  and  allocation 
sections  was  intended  to  follow  the 
present  Lake  Mead  order,  while  the 
producer  mitk  definition  is  a  mixture  of 
both  the  Great  Baatn  and  Lake  Mead 
orders.  Accordingly,  the  proposed 
general  accounting  and  allocation 
sections  have  been  modi^ed  to  assure 
that  producer  milk  will  be  accounted  for 
in  the  manner  required  by  the  producer 
milk  denniiion. 

8.  CJiiss  Prices,  location  adjustments 
and  component  pric^.  The  present 
Class  I  pnce  levels  at  Salt  Lake  City. 
Utah,  and  Las  Vegaa.  Nevada,  should  be 
maintained.  Although  proponents 
omitted  the  Class  UI  and  basic  formula 
pnces  from  their  proposed  order  as 
unnecessary  for  the  computation  of 
handler  obtigatiooa  and  producer 
payments.  aD  of  the  pnces  normally 
defined  in  Federal  milk  orders,  in 
addition  to  those  necessary  to 
implement  multiple  component  pncmg. 
should  be  included  in  the  merged  Great 
Basin  order.  Defining  all  the  necessary 
pnces  m  the  order  will  make 
computations  included  m  the 
determination  of  handler  obligations 
and  producer  payments  less  complex 
than  they  otherwise  might  have  to  be 

The  dates  on  which  pnces  are  to  be 
announced  should  be  the  same  as  those 
proposed  by  proponents.  The  dates  on 
which  the  class  pnces  and  component 
prices  are  to  be  announced  are  the  same 
as  those  on  which  class  pnces  are 
currently  announced  under  the  two 
separate  orders,  and  are  uniform  among 
Federal  milk  orders  generally. 
.Announcement  of  the  weighted  average 
differential  and  the  uniform  pnce  for  the 
previous  month  on  the  12th  of  the  month 
also  represents  no  change  from  the 
present  orders.  There  was  no  opposition 
to  the  dates  proposed. 

Class  i pnce  and  location 
adjustments.  For  the  most  part.  Class  I 
pnces  at  locations  withm  the  marketing 
area  should  be  unchanged  from  Class  1 
prices  under  the  separate  orders.  The 
Class  I  price  for  the  merged  Great  Basm 
market  should  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  a  Class  I  differential  of  $1.90  This 
price  should  apply  to  plants  located  in 
the  Salt  Lake  City  area  and  other  areas 
listed  below  For  the  purpose  of  applying 


locatson  adfustmanta.  the  marketing  area 
should  be  divided  into  three  pricing 
zones.  Zone  1.  which  would  be  the  base 
zone  and  woukl  have  no  pnce 
adjusitnent.  should  Ixaclude  northern 
Utah  twhich  includes  Salt  Lake  Oty) 
and  northeaslem  Nevada.  2k>ne  2  should 
comprise  the  six  counties  in  the 
southeastern  comer  of  Idaho.  A  location 
adiustment  of  minus  2S  cents  per 
hundredweight  should  apply  (in  effect,  a 
Class  I  differential  of  $1.&5).  Zone  3 
should  include  all  of  the  area  in 
southeastern  Nevada  {which  includes 
Laa  Vegas)  and  southern  Utah,  the 
Wyoming  portion  of  the  marketing  area, 
and  the  four  northernmost  Idaho 
counties  in  the  marketing  area.  A  minus 
30-cent  adfustment  should  apply  ($1.60 
Class  I  differential).  This  would 
continue  the  price  level  now  applicable 
at  Las  Vegas. 

The  location  adjustment  for  each 
zone,  the  resulting  Class  I  differential 
{shown  parenthetically),  and  the 
territory  that  should  be  included  in  each 
zone  are  as  follows: 

Zone  1—No  adjustment  (SlJX}J 

Utah  CounUaH 

Box  Elder 

Cache 

Carbon 

Unvis 

Duchesne 

Emery 

Grand 

fuab 

Millard 

Morgan 

Rich 

Sail  Uke 

Sanpete 

Sevier 

Summit 

Tooele 

l.tah 

Wasatch 

Weber 

Nevada  CounUes 

Elko 

Wtiiie  Pine 

Zone  2— Minus  25  cents  [St  OS) 

Idaho  Counliei 

Bannock 

Bear  Lake 

Canbuu 

Frankim 

Oneida 

Power 

Zon«  i~-Minu»  30  cents  ($1.90) 

Idaho  Counties 

Bingham 

Bonneville 

lefferson 

Madison 
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Wyoming  Counties 

Lincoln 

Uinta 

Nevada  Counties 

Clark 

Lincoln 

IMah  Counttes 

Beaver 

CoriM^ld 

Iron 

Kane 

Piule 

San  |u.in 

Washington 

Wayne 

At  plant  locations  outside  the 
marketing  area,  the  Class  I  price  and  the 
weighted  average  differenli.il  price  that 
are  applicable  at  Salt  Uke  City.  Utah,  or 
Las  Vegas.  Nevada,  whichever  is  nearer 
lo  the  plant,  should  be  reduced  1.5  cents 
for  each  10  miles  that  the  plant  is  from 
the  nearer  city. 

Both  the  Class  I  prices  to  handlers  and 
Ihe  weighted  average  differenlial  prices 
to  producers  should  be  adjusted  by  the 
zone  locations  of  the  plants  at  which 
milk  is  received.  At  the  present  time,  the 
Class  I  dilTerential  al  Salt  Lake  City  is 
S1.90.  Pnceg  under  the  Great  Basin  order 
are  not  adjusted  fur  location  at  plants 
within  150  miles  of  Salt  Lake  City.  For 
plant  locations  1.50  lo  160  miles  from 
Salt  Lake  City,  the  Class  I  and  uniform 
prices  are  reduced  by  22  cents  per 
hundredweighL  Prices  at  locations  more- 
than  16(1  miles  from  Salt  Lak.'  City  are 
reduced  by  22  cents  plus  1.5  cents  per 
ten  miles  of  distance  in  excess  of  160 
miles  from  Salt  Lake  City.  As  a  result. 
Class  I  and  uniform  prices  are  reduced 
by  29.5  cents  at  pool  plants  located  in 
Idaho  Falls.  Idaho  and  23.5  cents  al  a 
pool  plant  in  Pucalello.  Idaho.  Under  thn 
merged  order  the  price  adjustments  at 
those  locations  would  be  minus  30  cents 
and  25  cents,  respectively.  Price  changes 
of  such  small  magnitude  should  create 
no  competitive  problems  for  ihi; 
handlers  affected.  Price  adjustments  at 
locations  in  Idaho  outside  of  the  merged 
marketing  area  will  be  changed  by  2 
cents,  since  24  rents  rather  than  22  cents 
would  be  provided  for  the  first  IflO 
miles.  These  adjustments  also  should  be 
considered  too  minor  to  affect 
competitive  relationships  considering 
the  relatively  large  distances  involved 
from  Salt  Lake  City 

The  present  Class  I  price  differential 
it  Las  Vegas.  Nevada,  is  $1.60.  which 
also  would  be  unchanged  under  the 
merged  order.  Currenily.  prices  al 
locations  more  than  40  miles  from  I^s 
Vegas  are  adjusted  at  a  rate  of  1.5  centu 
per  10  miles  distance  from  Las  Vegas 
Location  adjustments  under  the  present 
Lake  Mead  order  reduce  Class  I  and 


uniform  prices  by  9  cents  at  Logandale. 
Nevada:  27  cents  al  Cedar  City.  Ulahi 
and  34.5  cenls  al  Beaver.  L'lah.  for  milk 
received  at  plants  in  Ihose  locations. 
The  pricing  plan  incorporated  in  the 
merged  order  would  remove  the  price 
differences  at  these  locations,  resulting 
in  Class  I  and  uniform  price  levels  the 
same  as  Ihose  al  Las  Vegas.  Currently, 
milk  surplus  to  Ihe  Lake  Mead  market 
that  must  be  moved  to  northern  Utah  for 
manufactuiing  use  is  subject  to  a  3.5-ccnt 
reduction  in  price  for  location.  Under  the 
pricing  plan  adopted  in  the  merged 
order,  milk  so  moved  will  be  subject  to 
the  Zone  1  price  effective  at  Salt  Lake 
City, 

Prices  at  locations  outside  the  merged 
marketing  area  will  be  adjusted  from  the 
prices  edective  at  Las  Vejas  or  Salt 
Lake  City,  according  lo  distance  from 
the  nearer  of  those  two  ciiips.  This 
priivision  will  assure  thai  the  present 
price  relationships  under  the  order 
lifiween  Lake  Mead-area  handlers  and 
California  handlers  are  unchanged. 

l*roponents  supported  adoption  of 
their  proposed  zone  pncing  plan  on  the 
basis  that  it  would  facilitate  Ihe  delivery 
of  milk  supplies  from  producers  to 
different  distributins  plants  and  to 
manu/aclunng  plants  as  milk  is  needed 
so  that  producer  milk  can  be  utilized  lo 
the  Kreatest  advantage.  Proponents 
expect  that  the  proposed  zone  pricing 
svstem  will  result  in  improved  equity 
among  handlers,  improved  service  to 
handlers  by  producers  and  cooperatives. 
and  more  orderly  marketing  of  producer 
milk.  Proponent  witness  testified  that 
Ihe  zone  pricing  system  would  result  in 
prices  similar  to  those  effective  under 
the  two  separate  orders,  with  the 
exceptions  noted  m  southeastern 
Nevada  and  soulhweatem  Utah.  He 
stated  that  proponents  see  no 
iustification  for  lower  Class  1  and 
uniform  pnces  at  Logandale.  Nevada,  or 
Beaver.  Utah,  than  si  Las  Vegas.  The 
witness  explained  that  Beaver  is  the 
location  of  the  nearest  manufacturing 
plant  for  the  reserve  supplies  of  milk 
from  the  Cedar  City  area  and  from 
soulhera  Nevada.  He  expressed  the 
opinion  that  milk  which  must  be  moved 
to  a  manufactunng  plant  at  additional 
cost  to  producers  because  it  is  not 
needed  al  a  nearby  bottling  plant  should 
not  be  subject  as  well  to  a  price 
adjusted  downward  for  location. 

Proponent  witness  also  staled  that  a 
zone  pricing  system  removes  the 
cotuusion  of  determining  location 
adjustments  on  the  basis  of  distance  and 
eliminates  small  prict  differences 
between  neighboring  locations.  He 
explained  that  prices  lo  producers  and 
handlers  similarly  situated  would  be 
equalized,  and  that  milk  marketers 


would  no  longer  ha\e  to  consider  the 
locolion  values  al  each  individual 
distributing  plant  or  manufacturing  plant 
in  arranging  farm  lo  market  hauling. 

Proponents  recognized  the  need  for 
higher  prices  in  heavily  populated  area 
lo  compensate  for  the  higher  cost  of 
delivering  bulk  milk  lo  planls  located 
there  from  outer  fringes  of  the 
procurement  area.  The  witness  stated 
thai  the  proposed  zone  pricing  system 
would  cover  the  costs  of  moving  milk  lo 
where  it  is  consumed,  but  would  also 
simplify  accounting  and  computing  the 
costs  and  returns  of  railk  supplied  to 
handlers  by  the  cooperative 
associations  and  by  other  suppliers. 
Proponent  witness  stated  that  under  the 
proposed  zone  pncmg  system  Class  I 
costs  to  handlers  would  not  change 
significantly  from  their  piesent  levels, 
and  that  total  returns  lo  producers 
would  increase  slightly 

The  manager  of  a  distributmg  plant 
located  in  Pocatello.  Idaho,  testified 
that,  in  order  for  his  plant  lo  compete  on 
an  equitable  basis  with  handlers 
regulated  under  the  Soulhweslem 
Idaho-Eastern  Oregon  order,  the 
location  adjustment  al  Pocatello  should 
be  increased  by  16.5  cents  per 
hundredweight,  thereby  decreasing  the 
Class  I  price  effective  al  that  location. 
The  witness  proposed  that  the  location 
adjuslmenl  at  Pocatello  be  increased 
from  23.5  cents  lo  40  cents,  rather  than 
the  25<ent  adjustment  proposed  by 
proponents.  He  testified  that 
competition  for  fluid  sales  in  the 
Pocatello  areas  comes  primarily  from 
dislrihuling  plants  regulated  under  the 
Great  Basin  Federal  milk  order  and 
located  m  northern  Utah,  and  from  a 
distribuling  plant  regulated  under  the 
Southwestern  Idaho- Eastern  Oregon 
order  located  at  Twin  Falls.  Idaho, 
According  lo  the  hearing  record,  the 
Class  1  differentia!  at  Tw  m  Falls  under 
the  Southwestern  Idaho-Easlem  Oregon 
order  is  SI, 50.  and  the  Class  1 
differential  at  Salt  Lake  Cily  under  the 
Great  Basin  order  is  $1.90  The  Class  I 
differential  al  Pocatello  under  Ihe  Great 
Basin  order  is  currently  $1  665.  and 
would  be  $1  65  under  the  proposed  zone 
pricing  system-  The  witness  complained 
that  because  of  the  present  16,5-cent 
difference  in  Class  1  pnces  between 
Twin  Falls  and  Pocair  lio  under  the  two 
orders,  the  Tv^-in  Falls  handler  enjoys  a 
competitive  advantage  over  the 
Pocatello  handler  on  milk  sold  in  the 
Pocatello  area  He  had  no  complaini 
about  the  23  S-ceni  difference  in  prices 
paid  for  Class  1  milk  by  han%ers  in  Salt 
I,ake  City  and  Pocatello. 

Location  adjustments  are  intended  to 
offset  the  cost  of  moving  bulk  milk  from 
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the  location  at  which  it  is  produced  to 
locations  at  which  it  may  be  used. 
Location  adjustmenU  are  not  intended 
to  cover  handlers'  costs  of  moving 
packaged  milk  from  where  il  is 
processed  to  where  it  is  purchased  by 
consumers.  The  present  price 
relationships  between  Salt  Lake  City. 
Pocatello.  and  Twm  Falls  provide 
incentives  for  milk  to  move  from  where 
it  is  produced  to  where  it  is  needed  for 
processing.  A  Si  30  Class  I  price 
differentia!  apparently  results  in  a  high 
enough  price  to  attract  an  adequate 
supply  of  milk  to  Twin  Falls.  Idaho,  to 
fill  the  fluid  requirements  of  the  handler 
located  there  The  16.5-cent  (or  proposed 
15-cent)  price  difference  between  Twin 
Falls  and  Pocatello  is  not  excessive 
considering  that  it  is  at  least  100  miles 
between  the  two  locations.  At  the 
regular  location  adjuslment  rate  of  1.5 
cents  per  10  miles  of  distance,  a  15-cent 
price  difference  would  be  entirely 
appropriate. 

The  25-cent  price  difference  between 
Pocatello  and  Salt  Lake  City  should 
make  it  possible  for  producer  milk  to 
move  from  an  area  of  heavy  milk 
production  :n  southeastern  Idaho  to  the 
heavily-populated  Salt  Lake  City  area. 
The  40'Cent  price  difference  between 
Pocatello  and  Salt  Lake  City  that  would 
result  from  adopting  the  handler's 
proposal  would  misalign  prices  between 
those  two  locations  within  the 
marketing  area,  and  would  eliminate  the 
gradual  reduction  of  prices  by  distance 
from  Salt  Lake  City  to  Pocatello.  and 
Sail  Lake  City  to  Twin  Falls. 
Furthermore,  if  competition  between 
handlers  for  sales,  rather  than  for 
procurement  of  producer  milk,  were  the 
ob)ect  of  location  adjustments,  a  40-cent 
price  difference  between  Salt  Lake  City 
and  Pocatello  would  put  Salt  Lake  City 
handlers  at  an  even  greater 
disadvantasie  in  competing  for  sales  in 
the  Pocatello  area  than  they  currently 
have  with  a  23.5-cent  price  difference 

A  representative  of  Safeway  Stores, 
Inc.,  a  large  multiple-distributing  plant 
handler  with  a  Great  Basin  pool  plant  In 
Salt  Lake  City  and  a  plant  located  in 
Commerce  City,  California,  that  is  a 
partially  regulated  plant  under  the  Lake 
Mead  order,  advocated  adjusting  prices 
from  Las  Vegas  and  Salt  Lake  City  to 
locations  outside  the  marketing  area  by 
2.2  cents  per  hundredweight  per  10  miles 
of  distance  rather  than  by  1-5  cents.  He 
slated  that  the  present  1.5-cent  rate  falls 
far  short  of  covering  the  actual 
transportation  expenses  Incurred  in 
moving  milk  from  the  Los  Angeles  area 
to  Las  Vegas.  He  estimated  those  costs 
at  over  10  cents  per  hundredweight  per 
10  miles,  but  based  the  proposed  2.2- 


cent  rale  on  proposals  currently  under 
consideration  for  incorporation  in  other 
Federal  orders.  The  witness  had  no  data 
supportmg  a  2.2-cent  cost  for  moving 
bulk  milk  from  California  to  Nevada 
The  10-cent  cost  he  cited  pertained 
solely  to  movements  of  packaged  milk, 
and  would  be  irrelevant  to  any 
determination  of  an  appropriate  location 
adjuslment  rate.  The  costs  of 
transporting  bulk  milk  have  undoubtedly 
increased  since  the  1.5-cent  location 
adjustment  rate  was  adopted.  However. 
in  the  absence  of  any  data  supporting  a 
location  adjuslment  rate  other  than  the 
present  1.5  cents,  and  without  any 
evidence  that  the  1.5-cent  rate  is 
inadequate,  there  is  no  basis  for 
adopting  a  higher  rale- 
Other  than  the  Pocatello  handler's 
proposal  to  adopt  a  different  pnce  level 
at  Pocatello.  Idaho,  there  was  no 
opposition  expressed  at  the  hearing  to 
adoption  of  proponents  zone  pricing 
system,  even  though  Class  I  prices 
would  be  increased  by  9  cents  at  the 
Logandale.  Nevada,  distributing  plant, 
and  by  27  cents  at  Cedar  City.  Utah.  The 
change  in  location  pricing  at  Beaver. 
Utah,  would  have  no  effect  on  Class  I 
values  because  all  of  the  milk  received 
there  is  used  solely  in  cheese,  a  Class  HI 
product.  Pnce  changes  at  locations  in 
the  Idaho  portion  of  the  marketing  area 
are  not  significant  enough  to  cause  any 
concern  about  price  misalignment 
between  handlers  or  about  competitive 
disruptions,  as  discussed  earlier. 
Proponents'  arguments  that  establishing 
prices  by  plants'  locations  withm  zones 
would  be  less  complex  and  easier  to 
determine  than  establishing  prices  by 
mileage  from  specific  basing  points  are 
valid-  In  addition,  although  it  may  not 
seem  wise  to  eliminate  price  differences 
between  locations  in  Las  Vegas  and 
southern  Utah  when  a  subttantial 
proportion  of  the  reserve  milk  supply 
associated  with  the  Lake  Mead  market 
is  still  produced  in  southwestern  LItah, 
there  is  evidence  that  most  of  the 
necessary  reserves  for  the  Nevada 
distnbuting  plants  can  be  suppHed  from 
Clark  County.  Nevada,  production. 

The  witness  representing  Rockview 
Dairies,  which  owns  the  two  farms 
supplying  nonmember  producer  milk  to 
Anderson  Dairy,  the  large  Las  Vegas 
distnbuting  plant  operator,  testified  that 
the  handler  has  contracted  for  a  full 
supply  of  milk  from  California 
producers,  and  would  no  longer  be 
receiving  milk  from  the  cooperative 
associations.  As  a  result,  more  milk 
produced  in  Nevada  will  be  moved  to 
Beaver,  Utah,  as  surplus  to  the  fluid 
needs  of  the  market  than  will  be  hauled 
from  farms  in  the  Beaver  area  to 


distributing  plants  in  Nevada.  Therefore. 
there  may  no  longer  be  any  reason  fur 
pnce  differences  within  the  southern 
portion  of  the  merged  order.  Because  the 
proposed  zone  pricing  system  does  not 
materially  change  prices  elsewhere  in 
the  marketing  area,  the  system  of 
determining  location  adjustments  by 
zones  for  locations  within  the  marketing 
area,  and  by  mileage  from  basing  points 
for  locations  outside  the  marketing  area, 
should  be  adopted  as  proposed. 

Class  II  and  Class  III  prices 
Proponent's  proposal  included  a  Class  II 
pnce  at  the  same  level  existing  currently 
in  the  Great  Basin  order,  and  5  cents 
lower  than  under  the  Lake  Mead  order 
There  was  no  testimony  in  support  of  or 
opposition  to  the  proposed  Class  II  price 
level.  It  is  apparent  from  record 
evidence,  however,  that  by  far  the  most 
manufacturing  use  of  milk,  in  both 
Classes  II  and  III.  occurs  in  the  present 
Great  Basin  marketing  area.  The  Class  II 
price  as  currently  determined  under  that 
order,  therefore,  is  applicable  to  most  of 
the  milk  used  in  Class  II  under  the  tw-o 
orders  and  would  be  the  more 
appropriate  Class  II  price  for  the  merged 
order. 

Proponent's  proposed  order  did  not 
include  a  Class  III  pnce.  but  used  the 
defmition  of  the  present  Class  III  price 
whenever  necessary  for  pool 
compulations  such  as  determining  the 
differences  between  the  Class  I  and 
Class  II.  or  Class  III  and  Class  UI.  prices. 
In  the  interest  of  simplicity,  the  merged 
order  should  include  a  definition  of  the 
Class  III  pnce  that  Is  the  same  as  in  both 
of  the  two  existing  orders,  Also,  instead 
of  a  definition  of  the  "Minnesota- 
Wisconsin  price  ",  as  proposed,  the 
merged  order  should  contain  a  dennition 
of  the  equivalent  "Basic  formula  pnce", 
as  do  most  other  orders 

Component  prices.  The  value  of  the 
butterfat  and  protein  components  of 
producer  milk  should  be  determined  by 
prices  per  pound,  as  proposed  by  the 
merger  proponent-  The  butterfat  and 
protein  prices  should  also  be  computed 
as  proposed-  In  addition,  a  "skim  milk 
price  '  should  be  defined  and  used  to 
determine  the  value  of  the  skim  portion 
of  producer  milk  that  is  allocated  to 
Class  I.  No  provision  for  a  butterfat 
differential  is  needed  in  the  merged 
order  because  value  adjustments  for 
vanalioni  in  producer  butterfat  will  be 
made  by  paying  producers  a  price  per 
pound  for  the  butterfat  contained  in 
their  milk,  rather  than  by  adjusting  the 
price  per  hundredweight  to  be  paid 
producers  to  reflect  the  butterfat  content 
of  their  milk. 

Proponent  witness  justified  the 
proposal  to  bill  handlers  and  pay 
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producers  for  milk  components  on  a  per- 
pound  hasHt  rather  than  by  the  use  of 
differentials  by  explniniiig  Ihal  velues 
based  on  pnces  per  pound  would  be 
easier  lo  undtrsiand  and  compute  when 
Iwo  nompunents.  rather  than  one.  are 
used  lo  detemiine  the  value  of  milk. 
Using  Iwo  pnce  differenlials.  tor  protein 
as  well  as  bullerfat.  he  testified,  would 
be  unduly  complex  and  confusing. 

The  witness  explained  that  under  the 
proposal  the  value  of  onu  pound  of 
bullerfal  would  be  delermmed  by 
adding  the  value  of  a  pound  of  slum  milk 
lo  the  currenl  builerfal  differential, 
which  represents  the  difference  in  value 
between  a  pound  of  bullerfat  and  a 
pound  of  skim  milk.  He  indicated  that 
the  provisions  in  the  proposed  order  tJial 
describe  the  compulation  of  the 
"bullerfal  price"  would  base  the  value 
of  a  pound  of  butterfat  on  the  current 
market  price  of  buller 

The  IKfPA  witness  also  addressed  the 
question  of  determining  an  appropriate 
prtce  for  prolein  and  concluded  that  the 
value  nf  prolein  depends  on  the  product 
m  which  il  is  used  He  indicated  Ihal 
under  market  conditions  current  al  the 
lime  of  the  hearing,  protein  would  be 
worth  about  80  cents  per  pound  In  milk 
used  lo  make  nonfat  dry  milk,  and 
approximately  Ivihce  Ihal  amount  in  milk 
used  for  cheese  The  witness  staled  thai 
IMPAs  proposal  would  atlnbule  the 
skim  milk  portion  of  the  Minnesota- 
Wisconsin  |M-W|  price  lo  protein  by 
deducnng  the  value  of  3.5  pounds  of 
bullerfal  from  the  M-W  price,  and 
dividing  the  result  by  the  marketwide 
pcrcenlage  of  prolein  In  producer  milk 
dunng  the  previous  month.  Although  the 
prolein  would  thus  be  valued  al  the 
higher  end  of  Ihe  possible  range  of 
protein  pnces.  he  luslified  thai  result  on 
Ihe  basis  of  the  overwhelmingly  large 
proportion  of  Ihe  surplus  milk  used  in 
•"heese  manufacliire  in  the  proposed 
merged  marketing  area. 

The  pnces  for  bullerfal  and  protein 
components  should  be  determined  m  the 
manner  proposed  by  proponenls.  The 
bullerfal  pnce  would  accurately  reflect 
the  market  value  of  butterfat  used  ui 
butter,  and  would  result  in  no  changes 
from  the  present  pncing  system  in  Ihe 
value  of  butterfat  lo  producers  or  to 
handlers.  The  bullerfal  pnce  would  be 
used  only  to  determine  payments  lo 
producers,  and  would  not  be  included  in 
handlers'  obligations  lo  Ihe  pooL 

The  "milV  protein  price"  computation 
proposed  by  proponenls  also  serves  the 
purpose  for  which  it  is  intended— lo 
derive  a  price-per-pound  for  prolein  that 
will  reflect  Ihe  value  lo  handlers  of 
protein  contained  in  the  skim  milk 
portion  of  producer  milk.  Because  Ihe 
prolein  pnce  is  lo  be  denved  from  Ihe 
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skim  railk  porlion  of  Ihe  Minnesota- 
Wisconsin  price  and  Ihe  average  prolein 
content  of  producer  milk  in  Ihe  markel. 
Ihe  total  value  of  the  pool  should  be 
unchanged.  In  addition,  due  lo  the  minor 
vanations  lo  be  expected  in  the  prolein 
content  of  producer  milk  received  by 
different  handlers,  handler  obligations 
resulting  from  use  of  the  component 
pncing  system  should  be  little  different 
from  their  present  obligations.  Also, 
given  Ihe  very  large  proportion  of  the 
milk  produced  for  other  Ihan  fluid  uses 
in  Ihe  merged  marketing  areii  thai  is 
used  lo  make  cheese,  il  is  appropriate 
Ihal  the  protein  contained  in  Ihe  milk 
reflect  Ihe  value  of  the  product  in  which 
11  IS  used- 

As  discussed  earlier.  Ihe  prolein  pnce 
should  apply  only  lo  prolein  in  producer 
skim  milk  allocalcd  to  Classes  II  and  111. 
The  pnce  lo  be  paid  lo  producers  for  the 
prolein  in  Iheir  milk  should  represenl  a 
rximbinalion  of  the  value  of  protein  in 
Class  II  and  Qass  UI  uses  and  Ihe  value 
of  skim  milk  m  Class  I  use.  The 
compulation  of  Ihe    producer  protein 
pnce"  to  producers  will  be  explained  in 
Ihe  discussion  of  the  producer  prolein 
pool. 

The  "skim  milk:  price  '  was  not 
included  in  proponents'  proposed  order. 
bul  would  help  lo  accomplish 
proponents'  objectives  of  avoiding  a 
charge  lo  handlers  for  prolein  used  In 
Class  I  and  malnlamuig  equilable  Class 
I  cosis  between  handlers  The  skim  milk 
price  should  be  computed  by  subtracting 
the  differential  value  of  3  5  pounds  of 
bullerfal  from  Ihe  Class  111  pnce.  The 
result  would  represenl  Ihe  value  of  100 
pounds  of  skim  milk.  When  added  to  Ihc 
differential  value  of  a  handler's  Class  1 
producer  milk,  calculated  at  ihe 
difference  between  Ihe  Class  1  and 
Class  111  prices.  Ihe  handler's  Class  I 
skim  milk  value  would  drleraiine  the 
handier  s  obligation  lo  Ihe  pool  for  his 
milk  used  in  Class  I. 

The  prices  included  in  ihe  merged 
order  that  are  to  be  paid  by  handlers 
would  result  in  a  total  pool  value  hllle 
different  from  that  computed  under  die 
present  pricing  system.  Total  payments 
lo  producers  also  should  nol  var>'  much 
from  the  present  system.  In  fact,  if  Ihe 
prices  computed  under  the  proposed 
marged  order,  as  adopted  herein,  were 
carried  out  beyond  Ihe  nearest  full  cent. 
Ihe  total  pool  value  would  be  unchanged 
from  lis  present  level.  However,  there  is 
no  reason  to  carry  oul  component  prices 
lo  the  tenlhs  of  cents  when  producer 
prices  resulting  from  the  merged  pool 
should  var>'  no  more  Ihan  1  to  2  cents 
each  month  from  the  prices  computed 
under  (he  present  system.  Therefore.  Ihe 
butterfat.  prolein  and  skim  mdk  prices 
should  be  rounded  to  Ihe  nearesi  whole 


cent.  The  prices  from  which  the 
component  prices  are  computed, 
however,  and  inlermedidte  sleps  in  Ihe 
computations  should  be  earned  oul  as 
many  decimal  places  as  necessary  lo 
assure  thai  the  rounded  component 
pnces  are  as  accurate  as  possible. 

9  Handlers'  vaJue  of  mdk  for 
computing  prices  to  producers.  The 
value  of  nulk  lo  handlers  under  the 
multiple  comptinent  pricing  system 
adopted  herein  should  reflect  the  value 
of  pr'j'tin  in  handlers'  producer  milk 
receipts  thai  are  used  ui  Class  II  and 
Class  Ul  while  continuing  lo  price  Class 
1  milk  without  considenng  its  prolein 
conicni.  Al  the  same  lime.  Ihe  present 
level  of  total  costs  of  miik  lo  all  handlers 
should  be  mianiained  These  objectives 
can  be  met  by  determining  handlers' 
obligations  and  rates  of  payments  lo 
producers  through  ihe  operation  of  Iwo 
marketwide  pools.  One  pool  would 
determine  the  price  lo  be  paid  lo  all 
pooled  producers  for  their  share  of  the 
fluid  market,  and  Ihe  other  pool  would 
determine  the  rate  at  which  producers 
should  be  paid  for  the  protein  contained 
in  their  milk.  Each  handler's  net 
obligalion  to  the  pool  would  be 
determined  by  subtracting  the  weighted 
average  differential  and  producer 
prolein  values  due  to  producers  from  the 
differential  value  and  skim  milk  and 
prolein  values  of  the  producer  milk  used 
by  the  handler.  The  value  of  butterfat  to 
handlers  should  nol  be  pooled,  but 
should  be  paid  directly  lo  the  dairy 
farmers  who  produced  it. 

The  differential  value  of  each 
handler's  producer  milk  receipts  used  m 
Class  I  and  Class  II  should  be  calculated 
by  mulilplying  the  hundredwighl  of 
producer  milk  allocated  to  those  classes 
by  Ihc  difference  between  the 
appropriate  class  pnces  applicable  al 
Ihe  location  of  Ihe  plant  and  the  Class 
III  price.  In  addition,  the  ed|uslmenls  to 
Ihe  class  values  of  producer  milk  thai 
are  currenUy  included  in  delermimng 
the  handler  s  value  of  milk  should  be 
included  in  the  differential  value.  Those 
adjustments  include  the  values  of 
overage,  beginning  Class  UI  inventory 
allocated  lo  Class  li  or  lo  Class  I.  oiher 
source  and  filled  milk  receipts  allocated 
to  Class  L  and  certain  receipts  from 
unregulated  supply  plants  thai  are 
allocated  to  Class  I. 

The  value  adjustments  for  overage 
allocated  to  Class  I  should  be 
determined  by  multiplymg  the  Qass  1 
product  pounds  by  the  difference 
between  the  current  month  s  Class  I  and 
Class  lU  prices,  skim  milk  pound*  by  II  e 
current  month's  skim  milk  pnce.  and 
bullerfal  pounds  by  the  current  month's 
bullerfal  price.  The  product  pounds  of 


I      I 


712 


Federal  Register  /  Vol.  53.  No,  6  /  Monday,  January  11,  1988  /  Proposed  Rules 


overafiie  allocated  to  Class  II  should  be 
pnced  al  the  difference  between  the 
current  month  s  Class  II  and  Class  III 
prices,  the  Class  U  butterfat  pounds  at 
the  butterfat  pnce  and  the  protein 
pounds  pro-rated  to  the  skim  milk 
pounds  allocated  to  Class  II  at  the 
protein  pnce-  The  value  of  Class  III 
overage  would  be  determined  by 
multiplying  the  protein  pounds  pro-rated 
to  Class  III  skim  milk  overage  according 
to  the  protein  content  of  the  handler's 
producer  skjm  milk  by  the  protein  pnce, 
and  adding  the  value  of  butterfat 
overase  allocated  to  Class  III  multiplied 
by  the  butterfat  price.  In  the  case  of 
reclassified  inventory,  the  value 
adjustment  would  be  the  difference 
between  the  current  month's  Class  I  and 
Class  II  values  of  the  inventory  and  its 
value  at  the  previous  month's  protein 
and  butterfat  pnces.  The  value  of  other 
source  receipts  allocated  to  Class  I 
would  be  determined  by  multiptymg  the 
Class  I  product  pounds  so  allocated  by 
the  difference  between  the  current 
month's  Class  I  and  Class  III  prices. 

The  pnce  to  be  paid  to  producers  for 
the  protein  m  their  milk  should  be 
determined  by  combining  the  value  of 
skim  milk  in  Class  I  producer  milk  at  the 
skim  milk  pnce  with  the  value  of  protein 
m  the  skim  milk  in  Class  II  and  Class  III 
producer  m;!k  at  the  protein  price.  The 
total  of  the  skim  and  proteih  values. 
when  divided  by  the  total  pounds  of 
prolem  in  pooled  producerinilk.  will 
yield  the  price  to  be  paid_U>*producers 
for  the  protein  in  their  milk.  The  price  so 
computed  should  be  referred  to  as  the 
"producer  protein  price," 

Proponent  witness  proposed  that  only 
the  differential  value  of  producer  milk 
used  in  Class  I  and  Class  II.  with  the 
adjustments  for  overage,  reclassified 
inventory,  etc..  be  pooled.  In  order  to 
maintain  the  present  pricing  of  Class  I 
milk,  proponents  advocated  the  use  of 
an  adjustment  to  be  deducted  from  the 
differentia!  value  of  a  handler's 
producer  milk  if  the  handler's  receipts  of 
producer  milk  contained  more  than  the 
average  percentage  of  protein  in 
producer  milk  in  the  market.  The 
adjustment  would  assure  that  the 
handler  would  pay  no  more  for  the  extra 
protein  in  his  Class  I  milk  than  he  would 
if  his  producer  milk  receipts  contained 
only  the  marketwide  average  percentage 
of  protein.  Under  the  proposal. 
producers  would  be  paid  directly  by 
handlers  for  the  protein  in  their  milk, 
Protein  value  would  not  be  included  in 
the  pool  Proponents  also  proposed  that 
payment  for  the  butterfat  contained  in 
producer  milk  be  made  directly  from 
handlers  to  producers,  and  not  be 
included  in  the  pool. 


A  number  of  persons  protested,  di  the 
hearing  and  in  postheanng  briefs,  thdi 
proponent's  method  of  adjusting  the 
value  for  protein  in  Cidss  I  milk  would 
result  in  inequitable  costs  to  handlers 
for  milk  used  in  Class  I.  According  lo 
those  opposing  such  a  pricing  procedure 
handlers  receiving  producer  milk  with  a 
prolem  content  lower  than  the 
marketwide  averjge  would  pay  less  for 
It  under  such  a  system  ihan  handlers 
receiving  milk  with  an  average  or 
higher-lhan-average  protein  content 
The  witnesses  pointed  out  that  such  a 
provision  would  violate  the  requirement 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937  that  costs  of  milk  to  handlers 
under  the  order  be  uniform. 

Producers  could  be  paid  for  the 
protein  contained  in  their  milk  without 
the  value  of  the  protein  to  handlers 
being  pooled  if  it  were  not  for  the 
necessity  of  removing  the  effect  of 
protein  content  from  the  value  of  Class  I 
milk-  Handlers  apparently  are  unable  to 
recover  the  costs  of  additional  protein 
from  the  sale  of  milk  containing  higher- 
than-average  protein  levels,  and  are 
unable  to  separate  unneeded  protem 
from  the  skim  milk  in  which  it  is 
contained  Proponents'  proposal  to 
remove  the  effect  of  charging  handlers 
for  protein  used  in  Class  I  milk  by 
reducing  handlers'  pool  obligations 
when  their  producer  receipts  contain 
more  than  the  marketwide  average 
percent  of  protein  would  result  in 
charging  handlers  different  rates  for 
their  receipts  used  in  Class  I  Such  an 
outcome  would  not  be  equitable,  nor 
would  it  result  in  uniform  costs  to 
handlers.  Therefore,  because  of  the 
constraints  thai  must  be  considered  in 
initiating  protein  pricing  under  a  Federal 
milk  order,  handlers  pool  obligations  for 
protein  and  skim  milk  in  producer  milk, 
as  adopted  in  this  derision,  would  be 
determined  on  the  basis  of  the  skim  milk 
used  in  Class  I  instead  of  the  pounds  of 
protein  used  in  Class  I.  The  value  of 
protein  in  Class  II  and  Class  III  producer 
milk  would  be  pooled  with  the  value  of 
skim  milk  in  Class  I  producer  milk  to 
determine  the  rate  at  which  producers 
should  be  paid  for  the  protein  in  their 
milk.  The  difference  in  pricing  methods 
between  Class  I  and  Class  II  and  III 
would  allow  for  the  fact  that  consumers 
apparently  are  unwilling  to  pay  higher 
prices  for  milk  containing  higher 
percentages  of  protem.  and  would 
assure  that  handlers'  pool  oblipalions  or 
payments  lo  producers  are  not  affected 
by  the  protein  content  of  their  producer 
milk  receipts  allocated  lo  Class  I.  It  is 
not  expected  that  the  producer  protein 
price  computed  to  determine  the  price 
producers  would  be  paid  for  the  protein 


in  their  milk  would  differ  by  more  than 
one  cent  from  the  price  handlers  would 
be  required  to  pay  for  the  protem  in 
their  producer  milk  receipts  allocated  to 
Class  II  and  Class  III. 

In  view  of  the  fact  that  the  skim  value 
of  producer  milk  would  be  included  in 
the  producer  protein  pool  and  the 
butterfat  value  would  be  paid  for 
outside  of  the  pool,  the  differential 
values  of  milk  used  m  Class  I  and  Class 
II.  and  the  adjustments  normally  made 
for  overage,  etc..  should  be  shared 
among  ali  of  the  producer  milk  in  the 
pool  through  the  operation  of  a 
differential  pool,  As  proposed  by 
proponent,  the  "weighted  average 
differential  price  "  that  would  be 
computed  through  the  operation  of  the 
differentia!  pool  would  represent  the 
portion  of  the  present  uniform  price  that 
exceeds  the  Class  HI  price  because  the 
protem.  butterfat  and  skim  milk  pnces 
will  be  derived  from  the  Class  111  or 
basic  formula,  price  As  a  result  of  the 
relationship  between  the  component 
prices  and  the  basic  formula  price,  it 
will  be  possible  to  compute  and 
announce  a  uniform  pnce  for 
informational  and  comparison  purposes 
by  simply  adding  the  weighted  average 
differential  price  to  the  basic  formula 
price. 

Handlers'  payments  lo  the  producer 
settlement  fund  should  be  determined 
by  subtracting  the  producer  protein  and 
differential  values  of  the  producer  milk 
for  which  the  handler  is  obligated  to  pay 
from  the  use  value  of  the  handler's 
receipts  of  producer  milk,  as  determined 
by  the  handler's  obligations  lo  the  two 
pools.  As  proposed  by  proponent,  only 
the  amount  in  excess  of  the  producer 
value  of  the  handler  s  receipts  should  be 
due  to  the  producer-settlement  fund. 
Requinng  handlers  to  pay  the  full  use 
value  of  their  producer  milk  to  the 
market  administrator  would  necessitate 
the  movement  of  excessive  amounts  of 
money.  It  is  sufficient  that  only  the 
amounts  of  money  necessaryr  to  equalize 
payments  among  producers  for  their 
shares  of  the  differential  and  skim  milk/ 
protein  pools  move  into  and  out  of  the 
producer-settlement  fund. 

None  of  the  adjustments  necessary  to 
implement  protein  pricing  apply  in  the 
case  of  butterfat.  Both  of  the  existing 
separate  orders  provide  for  handler 
payments  to  producers  for  butterfat  in 
their  milk  wMhout  the  necessity  of 
pooling  butterfat  values.  The  current 
method  of  paying  producers  directly  for 
the  butterfat  in  their  milk  rather  than 
including  it  in  the  marketwide  pool 
should  be  continued  under  the  merged 
order. 
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Although  Ihc  lolal  value  of  the  pool 
would  not  be  changed  materially 
because  of  adoption  of  the  component 
pricing  system  included  hereia  the 
distribution  of  obligations  lo  handlers 
and  payments  lo  producers  can  be 
expected  lo  change  as  they  reflect  the 
level  of  protein  in  milk  as  it  is  produced. 
received  and  used. 

10.  Paymenls  to  producers.  Producer 
returns  should  be  pooled  on  a 
marketwide  basis  under  the  merged 
order  so  thai  producers  mighl  share 
equitably  in  the  proceeds  from  the  sale 
of  their  milk,  Marketwide  pooling  is  not 
being  used  in  both  of  the  individual 
markets,  and  its  continuation  was 
incorporated  in  proponents'  proposed 
order  There  was  no  opposition  lo 
marketwide  pooling  of  producer  returns. 

Adoption  of  a  system  of  paying 
producers  on  the  basis  of  the  protein 
content  of  Iheir  milk,  as  well  as  its 
butterfat  conlent  and  Iheir  share  of  the 
Class  I  and  Class  II  use  in  the  market, 
necessitates  a  change  in  the  way 
payments  lo  producers  should  be 
determined.  Proponents  proposal  of  a 
weighted  average  differcniial  pnce  lo 
distribute  returns  from  fluid  milk  uses 
among  producers  should  be  adopted  In 
addition,  instead  of  paying  producers  a 
prolein  price  thai  is  the  same  as  the 
price  charged  lo  handlers  for  their  use  of 
prolein  in  Class  II  and  Class  III.  as 
proposed  by  proponents,  the  value  of 
prolein  used  in  Class  II  and  Class  III 
.should  be  combined  with  the  value  of 
skim  milk  used  in  Class  I  to  determine 
Ihe  total  value  of  prolein  in  the  pool.  In 
most  months,  the  combined  value  of 
Class  11  and  Class  III  proloin  and  Class  I 
skim  milk  divided  by  Ihe  pounds  of 
protein  m  producer  milk  will  result  in  a 
producer  protein  price  to  producers  thai 
is  Ihe  same  as  the  prolein  price  lo 
handlers  when  rounded  lo  the  nearest 
whole  cent.  Although  there  may  be  no 
difference  between  the  prolein  price  to 
handlers  and  Ihe  producer  prolein  price 
lo  producers.  Ihe  Class  I  skim  milk  and 
Class  II  and  HI  prolein  should  be  pooled 
to  assure  that  predominantly  fluid  milk 
handlers  are  not  required  to  pay  for 
iheir  Class  I  milk  on  Ihe  basis  of  its 
prolein  content 

Under  the  merged  order,  as  under  Ihe 
present  separate  orders,  there  would  be 
no  need  lo  pool  butterfat.  The  price  per 
pound  of  butlerfal  would  be  paid  lo 
producers  by  Ihe  handlers  receiving  it 
L'nder  Ihe  present  pricing  system, 
handlers  are  billed  according  lo  prices 
published  on  the  basis  of  3.5  percent 
butterfat  Blend  pnces  to  be  paid  lo 
producers  are  also  announced  on  a  3  5 
percent  butterfat  basis.  Producers, 
however,  are  actually  paid  for  their 


butlerfal  according  to  Ihe  uniform  price 
adjusted  by  the  butterfat  differential  lo 
the  specific  butlerfal  content  of  their 
milk.  Amounts  paid  lo  producers  for  the 
butlerfal  in  their  milk  should  be  Ihe 
same  under  the  component  pncing 
system  as  under  the  current  8.V5tem. 
Also,  the  portion  of  the  present  blend 
prices  under  the  two  separate  orders 
that  Is  due  lo  pooling  Ihe  higher-valued 
fluid  uses  and  ad|uslmenls  would  be 
completely  reflected  in  the  weighted 
average  differential  price.  Only  Ihe 
producer  protein  price  would  represent 
any  redistribution  of  pool  proceeds  to 
producers. 

Payments  to  producers  and 
couperotive  associations.  The  merged 
order  should  provide  for  a  partial 
payment  to  producers  on  or  before  Ihe 
last  day  of  Ihe  month,  and  for  a  final 
payment  on  or  before  Ihe  17ih  day  of  Ihe 
following  month.  The  partial  payment 
would  be  for  milk  received  dunng  the 
first  15  days  of  Ihe  month  and  should  be 
paid  at  a  rate  of  12  times  Ihe  Class  III 
price  for  Ihe  preceding  month,  but  not  lo 
exceed  the  Class  I  price  for  the  current 
month.  Any  proper  deductions 
authorized  by  Ihe  producer  could  be 
made  from  the  partial  payment  for  milk 
delivered  by  the  producer  dunng  the 
first  IS  days  of  the  month  The  final 
payment  to  each  producer  should  be 
determined  by  the  applicable  weighted 
average  differential  price  adjusted  for 
the  location  al  which  Ihe  producers 
milk  is  received  and  the  producer 
prolein  and  butlerfal  pnces.  less  any 
partial  payment  made  to  such  producer 
and  any  proper  deductions  authorized 
by  the  producer  When  paymenls  are 
made  to  a  cooperative  association  in 
lieu  of  paymenls  lo  individual 
producers,  both  the  partial  and  final 
paymenls  should  be  made  prior  lo  the 
date  payments  are  due  lo  individual 
producers. 

As  adopted  herein,  the  payment 
schedule  is  Ihe  same  as  now  provided  in 
the  present  Great  Basin  order 
Proponent  proposed  payment  dales 
similar  lo  those  in  Ihe  present  Great 
Basin  order,  with  some  payment  dales 
lo  cooperative  associations  and  their 
members  moved  by  1  or  2  days  There 
was  no  opposition  lo  the  proposed 
payment  schedule  al  the  heanng 
However,  in  some  cases  it  may  be 
impossible  for  handlers  lo  pay 
cooperative  associations  Ihe  full  value 
of  their  receipts  of  the  cooperative's 
member  milk  before  Ihe  handler  has  had 
an  opportunity  lo  receive  equalization 
payments  from  the  producer-settlement 
fund.  Because  of  the  potential 
difficulties  in  making  paymenls 
according  lo  the  proposed  schedule,  and 


because  proponents  did  nol  explain  the 
differences  between  their  proposal  and 
Ihe  payment  dales  in  the  present  Great 
Basin  order,  the  merged  order  should 
adopt  the  payment  dates  specified  in  the 
present  Great  Basm  order. 

Proponents  included  in  Ihe  proposed 
merged  order  Ihe  present  Crenl  Basin 
rale  of  partial  payment  lo  producers  for 
Iheir  milk  delivencs  during  Ihe  first  15 
days  of  Ihe  month  of  1,2  limes  Ihe 
previous  month's  Class  III  price. 
However.  Ihe  witness  representing 
Safeway  Stores.  Inc..  proposed  that  Ihe 
rale  of  partial  payment  be  reduced  lo 
Ihe  level  of  Ihe  previous  month's  Class 
III  pnce.  as  it  is  in  most  other  Federal 
orders  in  the  region,  including  Ihe 
present  Lake  Mead  order  In  support  of 
his  proposal  Ihe  witness  testified  that  in 
1961.  when  the  higher  partial  payment 
rate  was  adopted,  it  resulted  in  prices 
lower  than  either  Ihe  uniform  price  or 
Ihe  Class  I  pnce  al  the  lime.  He  staled 
Ihat  as  the  Class  III  pnce  has  increased, 
the  partial  payment  rale  has  exceeded 
Ihe  uniform  price  and  Ihe  Class  I  price. 
The  witness  said  that  Ihe  partial 
paymeni  pnce  has  been  as  much  as 
SI  .66  over  Ihe  uniform  price  and  S60 
over  the  Class  I  price  in  recent  years.  He 
asserted  thai  a  partial  payment  should 
represent  only  a  portion  of  the  total 
amount  due  for  the  first  15  days 
deliveries  of  milk,  and  ceriainly  should 
not  exceed  the  amount  due  for  such 
milk.  He  argued  that  Ihe  proposed 
partial  paymeni  rate  consiilutes  an 
overpayment  for  milk  delivered  dunng 
Ihe  first  15  days  of  Ihc  month,  and 
should  be  reduced  lo  the  level  of  the 
previous  month's  Class  HI  pnce. 

A  witness  for  IMPA  testified  lhat  by 
the  time  producers  are  paid  for  milk 
delivered  during  the  first  15  days  of  the 
month,  they  have  already  delivered  29 
days'  milk  production  without  receiving 
any  paymeni  at  all  for  the  milk 
delivered.  He  characterized  ihe  present 
paymeni  schedule  as  requiring  a 
substantial  extension  of  credil  and 
credit  risk  which  dairy  farmers  can  ill 
afford  The  witness  staled  that  Ihe 
partial  paymeni  provides  cash  lo 
producers,  enabling  them  lo  pay  their 
bills  and  reducing  Ihe  amount  of  credit 
Ihcy  otherwise  would  be  required  to 
extend  to  handlers  He  testified  that 
farmers  today  are  in  a  light  cash 
position,  and  should  nol  be  faced  wiih 
reduced  paymenls  for  the  milk  they 
have  delivered.  The  witness  admitted 
that  a  dairy  farmer  who  ceased  milk 
deliveries  dunng  Ihe  second  half  of  Ihe 
month  could  be  overpaid  for  his  lolal 
production  if  Ihe  partial  payment  for  his 
first  15  days'  milk  delivenes  is 
determined  by  the  rale  proposed  by 
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menjier  proponents  Proponent  witness 
stated  thai  he  would  not  be  opposed  to 
dllowinjit  authorized  deductions  to  be 
rn.-ide  from  parlial  payments  to 
producers, 

The  partial  payment  rate  under  the 
nrder  applies  only  to  milk  deliveries  by 
producers  durinj;  (he  fu-st  15  days  of  the 
month  It  seems  clear  that  payments 
made  for  delivenes  of  milk  durmg  the 
period  shouid  not  exceed  the  Krealest 
pus5ible  pool  value  that  might  accrue  to 
such  deliveries  On  the  other  hand. 
producers  under  the  order  usually  have 
delivered  nearly  an  entire  month  s 
production  before  receiving;  any 
payment  for  any  of  it.  This  problem 
could  be  addressed  by  requinng  partial 
payments  lo  producers  to  be  made 
earlier,  or  by  requinng  partial  payments 
to  be  made  twice  durmg  the  month 
T'lther  than  once.  In  any  case,  neither  of 
those  alternatives  was  proposed  or 
discussed  m  any  testimony. 
.Accurdingl>.  the  partial  payment  rale 
determined  by  multiplying  the  previous 
month's  Dass  111  price  by  1.2  should  be 
adopted,  but  should  never  be  allowed  to 
exceed  the  level  of  the  current  month's 
Class  I  price. 

Partial  payments  at  the  rale  adopted 
should  not  be  required  in  the  case  of 
producers  who  ship  milk  for  only  a  small 
part  of  the  second  half  of  the  month. 
Given  the  present  relationship  of  the 
uniform  price  and  the  partial  payment 
rate,  such  producers  would  very  likely 
be  paid  more  for  their  first  15  days 
delivery  of  milk  than  their  entire 
production  for  the  month  is  worth.  For 
this  reason,  partial  payments  would  be 
required  to  be  made  only  to  producers 
who  continue  to  ship  milk  through  the 
17th  day  of  the  month.  In  addition. 
overpayments  to  producers  on  a  partial 
p<iyment  basis  can  be  avoided  more 
easily  if  deductions  deemed  proper  by 
tie  market  administrator  and  authorized 
by  producers  are  allowed  to  be  made 
from  producers  partial  payments.  Such 
d  provision  would  help  to  assure  that 
producer  payments  are  more  evenly 
spdLtfd  throughout  the  month,  and  that 
the  deductions  lo  be  made  from  a 
producer's  final  payment  would  not 
exceed  the  total  amount  due  to  the 
producer  for  his  milk  production  during 
the  second  half  of  the  month. 

11  Obligations  ofpartiaily  regulated 
distributing  plant  opetvtors.  Two 
options  for  computing  the  obligation  to 
the  pool  of  the  operator  of  a  partially 
rptjiiiated  distributing  plant  that  is  also 
regulated  under  a  State  order  that 
provides  fur  marketwide  pooling  of 
producer  returns  should  be  ehminaied 
Under  the  provisions  adopted  herein, 
such  a  handler  may  settle  his  obligation 


only  by  paying  the  amount  that  the 
Federal  order  Class  I  value  of  the  fluid 
milk  products  that  such  plant  distributes 
m  the  merged  Great  Basin  marketing 
area  (less  Class  I  receipts  from  pool 
source*)  exceeds  the  value  of  the  milV  at 
the  applicable  State  order  prices. 
Partially  regulated  distnhubng  plant 
ijperators  who  are  not  regulated  under  a 
Slate  order  that  prrjvides  for 
mjfketwide  poolmg  would  continue  to 
have  the  same  options  under  which  their 
obligations  to  the  porjl  are  currently 
computed. 

Under  the  present  provisions  of  the 
Lake  Mead  order,  every  partially 
regulated  dislnbuting  plant  operator  has 
three  options  that  may  be  used  in 
settlement  of  its  pool  obligations; 

(a)  The  plant  operator  incurs  no 
payment  if  the  operator  purchases  from 
any  Federal  milk  order  source  an 
amount  of  milk  classified  and  priced  as 
Class  I  nulk  that  is  equivalent  lo  such 
operator's  fluid  milk  sdles  in  the 
marketing  area.  Such  purchases, 
however,  may  not  be  used  to  offset  any 
ohligrition  under  another  Federal  order. 

(b|  The  plant  operator  incurs  no 
obligation  under  the  order,  except  for  an 
administrative  as-sessmenl  charge  on  the 
volume  of  fluid  tmlk  products  disposed 
of  in  the  marketing  area,  if  the 
uperator's  payments  to  dairy  farmers 
and  to  the  producer-setdement  fund  of 
any  Federdt  order  are  not  ies9  than  the 
pool  obligation  that  such  operator  would 
have  incurred  if  such  plant  had  been 
fully  regulated  under  the  order.  L-nder 
this  option,  which  is  commonly  referred 
to  as  the  ■Wichila"  option,  a  plant 
operator  whose  payments  for  milk  are 
less  than  the  order's  obbgations  may 
pay  the  difference  either  to  its  own  dairy 
farmers  or  to  the  producer-settlement 
fund. 

{c.)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  Class  I  price  and 
the  producer  blend  price  of  the  order 
(both  prices  adjusleid  for  the  location  of 
the  plant]  on  all  fluid  milk  products 
distributed  in  the  marketing  area  [less 
any  purchases  of  milk  classified  and 
priced  as  Class  1  milk  under  any  Federal 
order). 

In  addition,  a  partially  regulated 
distributing  plant  operator  regulated 
under  a  State  order  has  a  fourth  option 
under  which  his  pool  obligation  may  be 
determined: 

(d)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  plant 
and  the  applicable  pnce  for  the  fluid 
milk  products  distributed  in  the 


marketing  area  as  detepnined  under  the 
Slate  program 

The  present  Great  Basin  order 
contauis  only  options  {a],  fb]  and  fc)  for 
determining  obligations  of  partially 
regulated  distributing  plants.  Those 
options  will  be  sufficient  for  determining 
the  pool  obligations  of  such  plants  not 
regulated  under  a  State  order.  For 
determining  the  obligations  of  such 
plants  that  arc  State-regulated,  options 
(a)  and  (d)  will  be  sufficient. 

An  IMPA  witness  testified  that  some 
of  the  options  currently  available  lo 
determine  the  pool  obligations  of  all 
partially  regulated  distributing  plant 
operators  are  inappropriate  for 
determining  the  ohligation»  of  such 
handlers  that  are  regulated  under  a 
State  order  providing  for  marketwide 
pooling-  According  to  the  witness, 
approximately  20  percent  of  the  fluid 
milk  distributed  within  the  current  Lake 
Mead  marketing  area  is  distributed  from 
plants  located  in  southern  California.  He 
stated  that  these  handlers  are  regulated 
under  the  Cahfomia  State  Pooling  Plan. 
Under  the  Stale  Plan,  he  said,  regulated 
handlers  are  required  lo  pay  for  the  milk 
they  use.  according  to  the  class  in  which 
it  IS  used,  primarily  on  the  basis  of  the 
butterfat  and  solids  nol-fat  contained  in 
the  milk.  The  value  of  all  the  milk 
received  by  each  California  handler  is 
pooled  on  a  marketwide  basis  and  then 
redistributed  to  producers  on  the  basis 
of  the  individual  producer  s  production 
quota  and  base.  As  a  consequence,  the 
payments  received  by  dairy  farmers 
suppljing  individual  plants  have  no 
direct  relationship  to  the  uses  made  of 
their  milk  by  the  handlers  receiving  it.  or 
to  the  amounts  paid  into  the  pool  by  the 
receiving  handlers 

The  wtneas  staled  that  the  payment 
option  currently  available  only  to 
California  State-regulated  handlers, 
which  prices  sales  in  the  marketing  area 
at  the  difference  between  the  State 
order  and  Federal  order  prices,  is  a 
precise  method  of  detennlning  the  exact 
cost  difference  of  the  products, 
According  to  the  witness,  the  other 
payment  options  available  to  partially 
regulated  distributing  plant  operators 
have  no  validity  in  comparing  the  cost  of 
the  products  under  the  Slate  and 
Federal  orders.  The  witness'  position 
was  that  the  costs  attributed  lo  the 
handler  m  payment  options  (b)  and  (c) 
above  do  not  accurately  represent  the 
aclual  cost  of  the  milk  used  by  a 
California-regulated  handler  in  the  fluid 
products  distributed  within  the  Federal 
marketing  area,  He  explained  that  under 
California  regulation,  the  price  paid  by 
handlers  for  milk  used  in  fluid  products 
15  publicly  announced  and  strictly 
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enforced  He  slaied  further  thai  the  miik 
pooling  plan  operaled  by  Ihe  Slate  of 
California  differs  so  greatly  from  the 
provisions  of  Ihe  Federal  order  that  the 
values  which  must  be  computed  under 
options  (b|  and  (c)  above  are  extremely 
difficult  lo  delcrrnine  for  California- 
regulated  handlers  Therefore,  he 
concluded,  nnly  the  present  payment 
option  that  takes  into  account  the  actual 
prices  paid  by  California  handlers  for 
milk  used  in  fluid  products  should  be 
used  to  determine  the  payment 
obligations  of  such  handlers.  Although 
California  handlers  would  be  the  only 
ones  affected  by  the  proposed  provision 
under  present  marketing  conditions,  the 
witness  staled  that  the  payment 
provision  would  apply  to  any  partially 
regulated  dislnbuting  plant  operators 
regulated  under  any  Stale  order  that 
provides  for  marketwide  pooling. 

The  representative  of  Safeway  Stores, 
Inc..  a  company  operating  multiple 
distributing  plants,  one  of  which  is  a 
large  distributing  plant  in  southern 
California  with  fluid  milk  sales  in  the 
Lake  Mead  marketing  area,  testifed  that 
the  company  would  prefer  lo  retain  in 
Ihe  order  all  of  Ihe  payment  options 
currently  available  lo  Ihe  operator  of  a 
partially  regulated  distributing  plant. 
The  witness  also  proposed  changing  the 
language  of  Ihe  provisions  governing  the 
obligation  of  a  partially  regulated 
distributing  plant  operator  regulated  by 
a  Stale  order.  The  proposed 
modification  would  determine  such  an 
obhgalion  on  Ihe  basis  of  the  difference 
in  value  of  the  fluid  milk  products 
dislributed  in  Ihe  marketing  area  under 
Ihe  Stale  and  Federal  order  prices, 
rather  than  multiplying  Ihe  pounds  of 
such  disposition  by  the  difference 
between  the  applicable  prices.  The  post- 
hearing  brief  filed  on  behalf  of  the 
handler  expressed  the  opinion  that  the 
importance  of  retaining  the  present 
payment  options  of  a  partially  regulated 
distributing  plant  operator  is  not  as 
great  as  the  handler  considered  It  to  be 
at  the  hearing. 

The  proponents'  position  with  regard 
lo  partially  regulated  distributing  plant 
obligations  was  supported  by  a  witness 
representing  a  Great  Basin  pool 
distributing  plant  that  had  not  yet  begun 
operating  at  Ihe  lime  of  Ihe  hearing.  The 
witness  supported  Ihe  proposal  in  Ihe 
interest  of  assuring  that  all  handlers 
distributing  fluid  milk  products  in  the 
marketing  area  have  uniform  costs  for 
milk  that  is  used  in  similar  products. 

Federal  milk  orders  contain  provisions 
that  establish  payment  obligations  of 
handlers  who  distribute  fluid  milk 
products  within  the  raarkeUng  area,  but 
not  to  an  extent  great  enough  to  meet 
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pooling  standards.  These  obligations  are 
imposed  for  the  purpose  of  assuring  that 
all  handlers  who  distribute  significant 
amounts  of  fluid  milk  products  in  Ihe 
marketing  area  are  subject  lo 
comparable  costs  for  such  milk. 
PavTnenI  obligations  that  would  result  in 
a  cost  of  milk  to  a  partially  regulated 
distributing  plant  operator  greater  than 
thai  which  would  be  imposed  on  a 
regulated  handler  would  amount  lo  a 
trade  barrier.  However,  there  is  no 
indication  thai  computing  a  partially 
regulated  distributing  plant  operators 
obligation  lo  the  pool  on  Ihe  basis  of  Ihe 
difference  between  the  values  of  Ihe 
handlers  milk  under  the  Federal  and 
State  milk  orders  would  be  considered 
inequitable  or  a  barrier  to  trade.  Such  a 
handler  would  be  paying  no  more  for 
milk  distributed  within  Ihe  marketing 
area  than  the  fully  regulated  handlers 
with  whom  the  Slate-regulated  handler 
18  competing  At  the  same  time,  fully 
regulated  handlers  would  be  assured 
that  Ihe  partially  regulated  handler  has 
not  obtained  a  competitive  advantage 
by  virtue  of  paying  less  than  they  are 
required  to  pay  for  milk  used  in  fluid 
products. 

Proponent  witness'  testimony  in  the 
heanng  record  is  contradictory 
regarding  proponents'  intention  as  to 
whether  the  obligation  of  a  partially 
regulated  dislnbuting  plant  operator 
should  be  determined  on  Ihe  basis  of  Ihe 
difference  m  pnce  between  the  Federal 
and  Stale  orders,  or  Ihe  difference  in  the 
values  of  the  fluid  milk  products 
concerned  as  determined  by  the  Federal 
and  State  orders.  Most  of  the  language 
in  the  section  of  the  proposed  merged 
order  that  deals  with  obligations  of 
partially  regulated  distributing  plant 
operators  is  identical  lo  that  in  the 
present  separate  orders. 

Proponents'  modification  of  Ihe 
language  of  Ihe  present  l.ake  Mead 
order  relating  to  such  handlers  that  are 
State-regulated  seemed  lo  indicate  that 
proponents  wanted  the  State-regulated 
handlers'  aclual  cost  of  milk  lo  be  the 
amount  compared  to  Ihe  Federal  order 
value  in  computing  Ihe  handlers'  pool 
obligation.  However.  In  exceptions  to 
Ihe  recommended  decision,  proponent 
argued  that  its  testimony  had  been 
misunderstood,  and  explained  that  its 
Intent  had  been  to  compute  the 
obligation  of  partially  regulated 
dislnbuting  plant  operators  at  Ihe 
difference  between  the  Federal  and 
State  order  Class  I  prices  According  lo 
proponent,  variations  in  the  butterfat 
and  nonfat  solids  contents  of  the  milk 
distributed  by  both  Federally-regulated 
and  State-regulated  handlers  are  lo  be 
expected  and  have  no  bearing  on  the 


Class  I  differentials  charged  lo  handlers 
Therefore,  proponent  staled,  such 
variations  should  not  be  considered  m 
any  determination  of  the  rate  of 
compensatory  payment  charged  to 
partially  regulated  plants 

It  i»  recognized  thai  Ihe  Class  I  prii;es 
published  by  Ihe  Slate  of  California  are 
for  informational  and  comparison 
purposes,  and  do  not  determine  exactly 
what  a  California-regulated  handler 
actually  pays  for  milk  used  in  fluid 
products.  However,  the  pubUshed  prices 
do  reflect  what  a  handler  would  pay  for 
milk  of  a  standard  butterfat  and  nonfat 
solids  content,  as  Federal  order  prices 
reflect  the  value  of  milk  al  a  standard 
butterfat  content  The  content  of  both 
butterfat  and  nonfat  solids  in  milk 
distributed  by  both  Stale-regulated  and 
Federally-regulated  handlers  can  be 
expected  to  vary  between  handlers  It 
would  not  be  appropriate  for  the  market 
administrator  to  become  involved  in 
determining  Ihe  nonfat  solids  and 
butterfat  content  of  milk  distributed  in 
Ihe  marketing  area  by  State-regulated 
handlers  in  order  to  calculate  Ihe 
obligations  of  partially  regulated 
distributing  plants.  Therefore,  tor  Ihe 
purpose  of  determining  Ihe  amount  of 
payment  lo  be  made  by  Stale-regulated 
handlers  distributing  milk  within  Ihe 
Federal  order  marketing  area, 
consideration  of  Ihe  State  and  Federal 
announced  Class  I  prices  will  be 
sufricicnt. 

The  intent  of  Ihe  section  of  the  merged 
order  dealing  with  the  obligations  of 
partially  regulated  distributing  plants 
not  regulated  by  a  State  order  was  to 
leave  such  obligations  unchanged. 
i  n39.7B(aKl)[iv).  as  published  in  the 
recommended  decision,  would  change 
Ihe  compulation  of  obligations  such  a 
handler  would  have  to  the  marketwide 
pool  Therefore,  the  language  of  that 
paragraph  has  been  changed  from  the 
recommended  decision  so  that  those 
handler  obligations  will  remain 
unchanged. 

12,  Administrative  provisions — 
administrative  assessment  The 
maximum  rate  of  payments  by  handlers 
for  Ihe  cost  of  administering  Ihe  merged 
order  should  be  4  cents  per 
hundredweight.  Such  payments  are 
required  if  the  market  administrator  is  lo 
perform  Ihe  necessary  function  of 
administering  the  merged  order  The  4- 
cenl  per  hundredweight  rate  is  the  same 
as  under  the  two  separate  orders,  and 
was  proposed  at  Ihe  hearing  without 
objection.  Continuation  of  the  4-cent 
rale  should  enable  the  market 
administrator  to  administer  the  merged 
order  effectively.  If  experience  indicates 
that  the  merged  order  can  be 
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administered  at  a  lesser  rale,  the  order 
provideB  thai  the  Secretary  may  adjust 
the  rale  downward  without  the 
necessity  of  a  hearing. 

Deduction  for  marketing  services.  The 
maximum  rate  of  deduction  from 
payments  to  nornnember  producers  for 
the  cost  of  providinfi  marketing  services 
such  as  butterfat  aiMJ  protein  testing  and 
market  tnfonnation  should  be  6  cents 
per  hundredweight.  The  marketing 
service  deduction  is  necessary  to 
reimburse  the  market  adminiatrator  for 
providing  such  services  to  producers  For 
whom  the  services  are  not  provided  by  a 
cooperalive  association. 

Currently,  the  maximum  rates  under 
the  separate  orders  are  6  cents  uxKler  the 
Great  Basin  order  and  7  cents  under  the 
Lake  Mead  order  A  6-cent  rate,  which 
was  proposed  at  the  hearing  without 
obfectiun.  should  enable  the  market 
administrator  to  provide  adequate 
testing  and  information  services  to 
nonmember  producers.  The  marketing 
service  deduction  rate,  like  the 
administrative  assessment,  may  be 
adjusted  downward  if  the  maximum  rate 
is  higher  than  necessary. 

Because  operation  of  the  merged  order 
would  require  that  all  producers'  milk  be 
tested  for  protem  content,  the  market 
administrator  would  be  authorized  to 
establish,  as  well  as  verify,  producer 
tests.  Although  not  proposed,  iuch  a 
provision  is  necessary  because  it  is 
apparent  from  the  hearing  record  that 
not  all  of  the  handlers  of  producer  milk 
in  the  merged  order  area  are  equipped  to 
test  for  protein  content. 

Merger  of  the  administrative  expense, 
marketing  sen-ice.  and  producer- 
settlement  funds.  To  accomplish  the 
merger  of  the  two  orders  effectively  and 
equitably,  the  reserves  in  the 
administrative  expense  funds  that  have 
accumulated  under  the  individual  orders 
should  be  combined.  Similar  procedures 
should  be  followed  with  respect  to  the 
marketing  service  and  producer- 
settlement  fund  reserves  of  the 
individual  orders.  Any  liabiJities  of  such 
funds  under  the  indiv'idual  orders  shouid 
be  paid  from  the  appropriate  new  funds 
established  under  the  merged  order. 
Similarly,  obligations  that  are  due  the 
several  funds  under  the  individual 
orders  should  be  paid  to  the  appropriate 
combined  fund  under  the  merged  order 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's 
proportionate  share  of  the  cost  of 
administering  the  order.  It  is  anticipated 
that  all  handlers  currently  regulated 
under  the  two  orders  will  continue  to  be 
regulated  under  the  merged  order  In 
view  of  this,  it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 


funds  under  the  individnal  orders  and 
then  accumulate  an  adequate  reserve  for 
the  merged  order.  It  is  equally  equitable 
and  more  efficient  to  combine  the 
administrative  monies  accumulated 
under  the  irnlivtdual  orders  and  to  pay 
any  Habilities  against  such  funds  from 
the  coTwobdeted  fund  of  the  merged 
order. 

The  money  accumulated  in  the 
marttetmg  service  funds  of  the 
individual  orders  is  that  which  has  beer 
paid  by  producers  for  whom  the  market 
administrator  is  performing  services 
The  producers  who  have  contributed  to 
the  markehng  service  fund  of  each  order 
are  expected  to  continue  to  supply  milk 
for  the  merged  Great  Basin  market  The 
consolidation  of  the  reserves  in  the 
individuai  marketing  service  funds  is 
therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order 

The  producer-settlement  fund 
balances  m  the  two  ordera  should  be 
combined  so  that  the  producer- 
settlement  fund  under  the  merged  order 
may  be  continued  without  interruption- 
The  producers  currently  supplying  the 
individual  markets  are  expected  (o 
continue  to  supply  aulk  for  the  merged 
Great  Basin  market  Thus,  monies  now 
in  the  producer-settlement  funds  of  the 
individual  orders  would  be  reflected  m 
the  uniform  prices  of  the  producers  who 
wiU  benefit  from  the  merged  order.  The 
combined  fund  would  also  serve  as  a 
contingency  fund  from  which  money 
would  be  available  to  meet  obligations 
[resulting  from  audit  adjustments  and 
otherwise]  accrumg  under  one  or  the 
other  of  the  separate  funds. 

Rulings  on  Proposed  Findiiigs  and 
Conclusions 

Bnefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certam  interested  parties.  These  briefs. 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  Interested  parties 
are  mconaisteni  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  state  in  this  decision. 

General  Filidinfs 

TT»e  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Great  Basin 
and  Lake  Mead  orders  were  first  issued 
and  when  they  were  amended  The 
previous  findings  and  determinations 


are  hereby  ratified  and  confirmed. 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  The  tentative  marketing 
agreement,  the  Great  Basin  order  which 
amends  and  merges  the  Great  Basin  and 
Lake  Mead  orders,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determuied  pursuant  to  section  2  of  the 
Ac!  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  merged  marketing  arta, 
and  the  minimum  prices  specified  m  the 
tentative  markehng  agreement  and  the 
merged  order,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest: 

(c)  The  tentative  marketing  agreement 
and  the  merged  Great  Basin  order,  will 
regulate  the  handling  of  milk  m  the  same 
manner  as.  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in.  marketing  agreements  upon 
which  a  hearing  has  been  held, 

|d)  All  milk  and  miik  products 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
merged  Great  Basin  order  are  in  the 
current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its 
products:  and 

[e)  It  is  hereby  found  that  the 
nt>ces8ary  expense  of  the  market 
adimmstratox  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payn>eal  by  each  handler,  as  his  pro 
rata  share  of  such  expense.  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  k  n3g.&5  of 
the  tentative  marketing  agreement  and 
the  merged  Great  Basin  order. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
..  findings  and  conclusions  and  the 
Regulatory  provisions  of  this  decision 
are  ^  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  tn  this  decision. 

Marketing  Agreemant  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
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Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  and 
merging  the  orders  regulating  the 
handling  of  milk  in  the  Great  Basm  and 
Lake  Mead  marketing  areas,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  In  the 
Federal  Register 

Determination  of  Producer  Approval  and 
Representative  Period 

|uly  1987  is  hereby  determined  to  be 
the  rt'presentalive  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  attached  order  amending  and 
merging  the  orders  reEulatmg  the 
handling  of  milk  in  the  Great  Basin  and 
Lake  Mead  marketing  area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  attached  order 
who  during  surh  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  marketing  area 
defined  in  such  attached  order. 

List  of  Subjects  in  7  CFR  1136  and  1139 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington.  DC.  on  December 

."iO.  19ft7 

Kenneth  A.  GiUm, 

AssisiQDt  SecKtary  far  Starkettng  and 
Inspeclion  Services. 

Order  Amending  and  Merging  the 
Orders  Regulating  the  Handling  of  Milk 
in  the  Great  Basin  and  Lake  Mead 
Marketing  Areas 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
5  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  aj?reements  and 
markelinK  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(dl  Findings.  A  public  hearing  was 
held  upon  ceriain  proposed  amendments 
tu  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Great  Basin  and  Lake 
Mead  marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agncultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
an  i  the  applicable  rules  of  practice  and 
pr-  cedure  (7  CFR  Part  900|. 
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Upon  the  basis  of  tht  ev  idence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(I)  The  merged  Great  Basin  order 
which  amends  and  merges  the  Great 
Basin  and  Lake  Mead  orders,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

{2}  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  merged  Great  Basin 
marketing  area;  and  the  mmimum  prices 
specified  in  the  merged  Gre^t  Basin 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest: 

(3)  The  merged  Great  Basin  order 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
mdustnal  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(4)  AH  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  merged 
Great  Basin  order  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
m  milk  or  its  products:  and 

(5j  It  IS  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler  as  his  pro 
rata  share  of  such  expense.  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  mi!k  specified  in  $  1139.85. 
Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
afier  the  effective  date  hereof,  the 
handling  of  miik  m  the  Great  Basin  and 
Lake  Mead  marketing  areas  (Parts  1136 
and  1139.  respectively)  shall  be 
amended  and  merged  into  one  order 
Part  1136  18  superseded  thereby,  and 
such  vacated  pait  designation 'shall  be 
reserved  for  future  assignment.  The 
handling  of  milk  in  the  merged 
marketing  area,  to  be  designated  as  the 
Great  Basm  marketing  area"  (Part 
1139).  shall  be  m  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended  and  merged  as 
follows. 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  and  merging  the  Great  Basin 
and  Lake  Mead  orders  contained  in  the 
recommended  decision  issued  by  the 
Administrator  AMS.  on  |ulv  14.  1987, 


and  published  m  the  Federal  Register  on 
July  21.  1987  (52  FR  27372).  shall  be  and 
are  the  terms  and  prousions  of  this 
order  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

1.  In  §  1139.7.  paragraph  (d|  is  revised. 

2.  In  S  1139.30.  paragraph  (a)(1)  is 
revised- 

3  In  §  1139.52.  paragraph  (b)  is 
revised. 

4.  In  5  1139.60.  paragraphs  (cKl). 
ld)(l).  (d)(2).  (e}.(f).(g)  and  (i)  are 
revised. 

5.  In  §  1139.71.  paragraphs  (a]f2l(i)  end 

til)  are  revised. 

6.  In  5  1139.76,  paragraphs  (8)(l)(iv|. 
(bj(2)(i).  and  (b)(3)  are  revised. 

Accordingly.  7  CFR  Part  1136  is 
proposed  to  be  removed  and  Part  1139  is 
proposed  to  be  revised  as  follows;  Part 
1136  [Removed] 

PART  1139—  MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

Subpart— Ort»ef  Regulating  Handllrvg 
General  Pro\i»ion8 


llMl 

General  provisioDS. 

DefiniU 

oni 

1139.2 

Oeat  Basin  marketing;  area. 

11393 

Route  disposition. 

1139  4 

[Reserved]. 

1139,5 

Dislnbulmg  plant. 

1139.6 

Supply  plant. 

1139  7 

Pool  plant. 

1139a 

N'onpool  plant. 

1139  9 

Handler. 

113910 

Producer-handler 

1139.11 

•Approved  milk. 

1139.12 

Producer. 

1139  13 

Producer  milk 

1139  H 

Other  source  milk. 

113915 

Fluid  milk  product 

113916 

Fluid  cream  product 

113917 

Filled  milk 

1139  la 

Cooperative  associaUon. 

1139.19 

Product  pnces. 

1139  20 

Federation. 

Handler  Reports 

1139  30    Reports  of  receipi*  and  ulilizstion. 
1139  51     Payroll  reports. 
1139  32    Other  reports. 

Claasificstion  of  Milk 

1139,40    Classes  of  utihzation 

1139  41     Shrmkage. 

1139,42    Cldssification  of  transfers  and 

ciivprsion* 
1139  43     General  accounting  and 

ciassificetion  rules 
1139  44    Classification  of  producer  milk. 
1 139  45    Market  administrator  s  reports  and 

announcements  concerning 

ctassifi  cation. 

Class  and  Component  Prices 

11.39.50    Class  pnces  and  componen!  prices. 
113S.51     Basic  formula  pnces. 


na 


Fader^  RagislBr  /  Vol    53.  No.  6  /  MootAay.  Jdnuary  11.  1988  /  Propoacd  RnJgt 


Sec 

1139.52    Plant  location  adiustaenU  for 

handlers 
1139  53     Armouncement  of  das*  and 

component  phce*. 
1 1 39.54     Equivalen  t  pnce. 

Orffenrotia]  Pool  and  HandWtr  Ot>ttgatian« 

113960    ComputaTior  of  handler's 

obligations  to  pool 
1139  61     Compulation  of  weired  avera^ 

differenlial  pnce 

1139.62  Computation  of  producers  protem 
pnce 

1139.63  L'nrform  price  and  handlers' 
obiijtaiions  for  producer  milk 

1139  M  AnDouncemenl  of  we«ghled  avera«e 
differenhai  pnce  producer  protatn  price, 
and  uniform  p/ice. 

Payments  for  MUk 

1139  ■:'0     Producer-aetlW-ment  fund 
1138.71     Payrnents  la  tbe  prodticer- 
settlement  fund 

1139^2     Payments  from  theprodtK«r- 

setiiemeni  fund 
1139  71     Value  of  producer  ouUl. 
1 1 39  74     Pa  yments  to  producer*  and  lo 

cooperative  associations 
1139  75     Location  and  xone  differentials  for 

producer  and  nonpool  milk. 
1139~6    Payments  by  a  handler  operating  a 

parliaily  regulated  distributing  plant. 
1139  77     Adjustment  of  accounts. 
1119^8     Chartjes  or.  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Derfuctiou 

1139  85     Assessment  For  order 

administration 
1 1 .19  B6     Deduction  for  marketing  services. 

Authority:  Sees   1-19.  46  SUl.  31.  as 
amended  {?  U  S  C  601-874). 

Final  Decision — Great  Basin  atid  Lake 
Mead 

Subpart — Order  Regulating  Hamtling 

General  Provisioaa 

§  11 39. 1     General  provJakNW. 

The  tertns,  definiliona.  and  provisions 
m  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference,  and  raade  a 
part  of  this  order 

Derinilions 

9  1 139.2    Great  Basin  marltetlno  erva. 

"Great  Basin  marketing  area" 
{hereinafter  ca!l«d  the  "niarketing  area  ') 
means  all  the  territory,  including  all 
municipahiips  and  government 
reser\ations  and  installationa  within,  or 
partially  wtthin,  the  counUet  listed 
below. 

Ltah  Counties 

AH 
Nevada  Countiei 

Clark.  Elko.  Lincoln  and  While  Pine 
Wyoming  Counties 

Lincoln  nnd  Uinta 


Bannock.  Bear  Lake.  Btnafeaim.  Bowaeville. 
Caribou.  Franklin,  fefiicrvan.  Machaon. 
Oneida  aad  Power 


§  1 139.3    Rout*  c 

"Route  disposttion"  meaoa  any 
delivery  of  a  fluid  milk  product  Troni  a 
plant  to  a  retail  or  wholsesale  oulJel 
(including  any  delivery  to  a  dutnbution 
point  by  a  vendor,  froni  a  plant  atore.  or 
through  a  vending  rnacliine}.  The  ierm 
"route  disposition"  does  not  include  a 
delivery  to  a  plant  defined  in  §  1139.7(a) 
or[bJ. 

§1139.4    tWaaarwadi. 

§1139^    Distributing  piMt 

"Diitrtbutin^  plant"  means  a  plant  in 
which  approved  fluid  milk  product*  or 
filled  miUi.  are  prooesaed  or  packaged, 
and  from  whidi  6ak)  mdk  products  are 
disposed  of  on  roalea  in  the  marketing 
area  during  the  month. 

StU&J    Simply plarU. 

"Supply  plant"  meaiu  a  plant  from 
which  approved  fluid  milk  products  or 
filled  milk  are  traAsferred  in  bulk  form 
during  the  month  to  a  pool  distnbuting 
plant. 

$1139.7    Pooi  plant 

Pool  plant '  means  any  plant,  except 
a  plant  defined  in  S  1139.8.  which  meets 
the  standards  of  one  or  more  of 
paragraphs  (aj  through  (e)  of  this 
secljon: 

(a)  A  distributing  plant  from  which 
not  less  than. 

(1)  50  percent  in  any  month  of 
September  through  February.  45  percent 
in  any  month  of  March  and  Apnl.  and  40 
percent  in  any  month  of  May  through 
August  of  the  approved  fluid  milk 
products,  except  filled  milk,  received  at 
such  plant  (excluding  milk  received  at 
such  plant  from  other  order  plants  or 
dairy  farms  which  is  classified  m  Class 
11  or  Class  111  under  this  order  and  which 
is  subiect  to  the  pricing  and  pooling 
provisions  of  any  other  order  issued 
pursuant  to  the  Act],  are  disposed  of  as 
route  disposition;  and 

(2)  15  percent  of  such  receipts  are 
disposed  of  as  route  disposition  in  the 
marketing  area  dunng  the  month. 

(3)  If  a  handler  operates  more  than 
one  distributing  plant,  the  combined 
receipts  and  fluid  milk  product 
dispositions  of  such  plants  may  be  used 
as  the  basis  for  qualifying  ail  of  the 
plants  pursuant  to  paragraph  (a)(1)  of 
this  section,  provided  the  handler  so 
notifies  the  market  administrator  In 
writmg  before  the  last  day  of  the  month 
for  which  such  consolidation  is  desired. 

(b)  A  distributing  plant  thai  meets  the 
following  conditions: 


(1)  The  pUnl  u  located  in  the 
markeltngarea: 

(2)  The  plant  meets  the  requiremenl.s 
of  paragraph  (aJtl)  of  this  aection:  and 

(3)  The  prmcipai  activity  of  such  plant 
IS  the  processing  and  distribution  of 
aseptically  processed  and  packaged 
fluid  milk  products. 

|c)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
approved  milk  receipts  from  dau7 
farmers  is  transferred  to  a  pool 
distributir^  plant  pursuant  to 
paragraphs  (a )  or  (b]  of  this  section  as 
fluid  oulk  products.  Any  supply  plant 
that  has  qualified  as  a  pool  plant  in  each 
of  the  immediately  precedmg  months  of 
.August  through  February  shall  be  a  pool 
plaint  in  emdk  of  the  following  months  of 
March  through  fuJy  unless  written 
requeat  for  nonpool  status  for  any  of 
such  months  la  filed  by  the  plant 
operator  with  the  market  administrator 
pnor  to  the  first  day  of  the  month  the 
request  is  to  be  effective.  A  plant 
withdrawn  from  pod  supply  plant  status 
may  not  be  reinstated  for  any 
subsequent  month  of  the  March  through 
July  penod  unless  it  fulfills  the 
transfemng  requirement  of  this 
paragraph  for  such  month 

Id)  Any  manufacturing  plant,  or  other 
plant  not  defined  in  paragraphs  |a),  [b| 
or  (c)  of  this  section,  located  within  the 
marketing  area  at  which  milV  is  received 
from  producers  and  which  is  owned  and 
operated  by  a  cooperative  aaaoaation  or 
federation  which  delivers  at  least  45 
percent  of  its  producer  milk  (uicluding 
thai  in  fluid  milk  products  transferred 
from  Its  own  plant  pursuant  to  this 
paragraph  that  is  not  in  excess  of  the 
amount  m  producer  nulk  actually 
received  at  such  plant)  to  pool 
distributing  plants  during  the  current 
month  or  the  l2-monlh  penod  ending 
with  thi*  current  month,  if  the 
cooperative  association  or  federation 
requests  pool  plant  status  for  such  plant 
in  writing  before  the  first  day  of  any 
month  for  which  such  status  is  to  be 
effective 

(e)  The  pool  plant  performance 
standards  m  paragraphs  (a)(1).  (b).  (c)  or 
(d)  of  this  section  may  be  reduced  or 
increased  by  10  percentage  points  by  the 
Director  of  die  Dairy  Division  if  that 
person  firKls  such  revision  is  necessary 
!o  assure  orderly  marketing  and  efficient 
handling  of  mtlk  in  the  marketing  area 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  fur 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropnale.  the 
Director  shall  issue  a  notice  stating  that 
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the  revision  is  bemg  considered  and 
in\*ile  data,  \iews.  and  arguments. 

$11394    Monpool  plant. 

"Nonpool  plant"  means  any  plant 
defined  in  this  section,  and  any  other 
milk  receiving,  manufacturing,  or 
processing  plant,  other  than  a  pool 
plant: 

(a)  Troducer-handler  plant"  means  a 
plant  operated  by  a  prodocer-handler  as 
defined  in  this,  or  any  other  order  issued 
pursuant  lo  the  Art. 

(b)  "Other  order  plant '  means  a  plant 
as  specified  under  paragraph  fb|  (1).  {2| 
or  (3)  of  this  section  that  is  fully  subject 
to  the  pncing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act: 

|1)  A  distributing  plant  qualified 
pursuant  to  §  1139.7[a}  that  also  meets 
the  pool  plant  requirements  of  another 
Federal  order,  and  from  which  the 
Secretary  determines  a  greater  tjuantity 
of  Class  I  milk  was  disposed  of  as  route 
disposition  during  the  month  in  such 
other  Federal  order  marketing  area  than 
was  disposed  of  as  route  disposition  m 
this  marketing  area,  except  that  if  such 
plant  was  subject  to  ail  the  provisions  of 
this  order  in  the  immediately  preceding 
month,  it  shall  ctmlinue  to  be  subject  to 
all  the  provisions  of  this  order  until  the 
third  conaecutive  month  in  which  a 
greater  proportion  of  its  Class  I  route 
disposition  is  made  in  such  other 
marketing  area; 

(2)  A  supply  plant  qualified  pursuant 
lo  S  n397fc)  that  also  meets  the  pool 
plant  requirements  of  arrother  Federal 
order  and  from  which  a  larger  quantity 
of  Ouid  milk  products  is  transferred 
during  the  month  to  plants  regulated 
under  such  other  order  than  la 
transferred  to  distributing  plants  under 
this  order,  except  that  transfers  to  other 
order  plants  for  Class  III  dispositions 
dunng  the  months  of  March  through  July 
shall  be  disregarded  for  purposes  of  this 
computation  if  the  operator  of  the 
supply  plant  elects  to  retain  pool  status 
under  this  order  or 

(3)  A  plant  qualified  pursuant  to 
5  1139-7  (a),  (b).  or  (c)  which  the 
Secretary  determines,  despite  the 
provisions  of  this  order,  to  be  fully 
regulated  under  another  Federal  order 

(c)  "Exempt  plant"  means  a 
distributing  plant: 

(1)  Having  less  than  an  average  of  one 
thousand  pounds  per  day  of  route 
dispositions  in  the  marketing  area 
during  the  month. 

(2)  Operated  by  a  governmental 
agency,  or  a  duly  accredited  college  or 
university,  disposing  of  fluid  milk 
products  only  through  the  operation  of 
its  own  food  service,  and  having  no 


route  dispositions  in  commercial 
channels,  or 

(3)  From  which  the  total  route 
disposition  is  to  individuals  or 
institutions  for  charitable  purposes 
without  remuneration  from  such 
individuals  or  institutions. 

(d]  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  a  poo!  plant  and  is 
not  an  other  order  plant,  a  producer- 
handler  plant  or  an  exempt  distributing 
plant. 

(e)  "Unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
poo!  plant  and  is  not  aa  other  order 
plant,  a  producer -handler  plant  or  an 
exempt  distributing  plant 


5  1139.9 
"Handler"  means. 

(a)  Any  person  who  operates  one  or 
more  pool  plants. 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
51139.13: 

(c)  Any  cooperative  association  or 
federation  with  respect  lo  milk  that  is 
received  at  the  farm  for  delivery  to  a 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by.  or  under 
the  control  of.  such  cooperative 
association  or  federation;  or 

(d)  Any  person  who  operates  a  plant 
defined  in  S  1139.8  (a)  through  (e). 

S  1139.10    Prodvcw^liandtar. 

Producer-handler'*  means  any  person 
w  ho  meets  all  of  the  following 

conditions: 

(a)  Operates  a  dairy  farm(B)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  such 
person  m  accordance  with  the 
conditions  set  forth  in  paragraph  (b)  of 
this  section,  and  provides  proof 
satisfactory  to  the  market  administrator 
that 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(8)  is  such 
person's  sole  risk,  and  under  such 
person's  complete  and  exclusive 
management  and  control; 

(2)  Each  such  farm  is  owned  or 
operated  by  and  at  the  role  risk  of  such 
person,  and  under  such  person's 
complete  and  exclusive  management 
and  control:  and 

(3)  Only  such  person,  and  no  other 
person  (except  a  member  of  such 
person's  immediate  faizuly.  or  a 
stockholder  in  the  case  of  a  corporate 
operator)  employed  on  such  farm(s) 
own.  fully  or  partially,  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which 
approved  milk  is  processed  or  packaged 


and  from  which  there  iS  route 
disposition  dunng  the  month  in  the 
marketing  aiea,  aod. 

(Ij  No  fluid  milk  products  are  received 
at  such  plant  during  the  month  or  by 
such  person  at  any  other  location 
except 

(IJ  From  the  dairy  farrnis)  specified  in 
( a  J  of  this  section;  and 

(ii)  From  pool  plants  by  transferor 
diversion,  or  from  other  order  plants,  in 
an  amount  that  is  not  in  excess  of  the 
larger  of  5.000  pounds  or  5  percent  of 
such  person's  Oass  I  disposition  during 
the  month; 

(2}  Such  plant  is  operated  under  such 
person's  complete  and  exclusive 
management  and  control  and  at  such 
person's  sole  nsk.  and  is  not  used  during 
the  month  to  process,  package,  receive 
or  otherwise  handle  fluid  milk  products 
for  any  other  person;  and 

13)  For  the  purpose  of  this  sectioa  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  such 
person  or  by  any  person  (including  the 
operator  of  a  plant,  or  vendor]  who 
controls  or  is  controlled  by  such  person 
(e.g..  as  an  interiocking  stockholder)  or 
in  which  such  person  (including,  in  the 
case  of  a  corporation,  any  stockholder 
therein)  has  a  financial  interest  shall  be 
considered  as  ha\dng  been  received  at 
such  person's  plant  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 


51139.11 

'Approved  milk"  means  any  milk  or 
fluid  nulk  product  that  is  approved  for 
fluid  consumption  by  a  duly  constituted 
reghlatory  authority. 

{1139.12    Produow. 

[a]  Except  as  provided  in  paragraph 
(b)  hereof,  "producer"  means  any 
person: 

(1}  Who  produces  approved  milk;  and 

(2)  Whose  milk  is  received  at  a  pool 
plant  or  diverted  to  a  nonpool  plant 
within  the  limits  set  forth  in  $  1139. 13 

fb)  "Producer"  shall  not  include. 

1 1 )  A  producer-handler  as  defined 
under  any  order  (including  this  order) 
issued  pursuant  to  the  Act 

(2)  Any  person  with  respect  to  milk 
diverted  to  a  pool  plant  from  another 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order,  and  such  milk  is  allocated  to 
Class  U  or  Class  Ul  utilization  pursuant 
to  $1139.44(a)(8)(iu}and  the 
coiresponding  step  of  S  1139.44(b); 

(3)  Any  person  with  respect  lo  milk 
diverted  to  another  order  plant  if  any 
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pari  of  such  milk  wds  allocated  to  Class 
I.  or  the  other  order  defines  such  person 
as  a  producer,  or 

(4)  Any  person  whose  milk  is  received 
at  a  nonpool  plant  (except  another  order 
plant)  other  than  as  a  diversion  from  a 
pool  plant  after  the  first  delivery  of  milk 
from  such  dairy  farmer  in  any  month 
was  received  as  approved  milk  at  a  pool 
plant,  or  was  otherwise  qualified  as 
producer  milk. 

§  1139.13    Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  bulterfat  in  milk  of  a  producer  that 
is: 

(a)  Received  or  diverted  by  a  handler 
defined  in  §  tl39.9(a)  under  one  of  the 
following  conditions: 

(1)  Received  at  such  handler's  pool 
plant  directly  from  the  farm  of  such 
producer; 

(2)  Received  at  such  handler's  pool 
pidnt  from  a  handler  defined  m 

5  n.l9,9(c);or 

(3)  Diverted  to  a  nonpool  plant  subject 
to  the  conditions  set  forth  in  paragraph 
(d)  in  this  section: 

(b)  Diverted  by  a  handler  deTined  in 

§  1139. 9(bl  to  a  nonpool  plant  subject  to 
the  conditions  set  forth  in  paragraph  (d) 
of  this  section; 

(c)  Received  by  a  handler  defined  m 
I  tl39.9(c)  from  the  producer's  farm  in 
excess  of  the  producer's  milk  that  is 
received  at  pool  plants  pursuant  to 
ptiragraph  (a)(2t  of  this  section.  Such 
producer  milk  shall  be  deemed  to  have 
been  received  by  the  handler  at  the 
location  of  the  pool  plant  to  which  the 
milk  was  delivered: 

(d)  The  followmg  conditions  shall 
apply  to  producer  milk  diverted  to  a 
nonpool  plant; 

(1)  The  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted; 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  of  its  producers  from  whom 
at  least  one  day's  milk  production  is 
received  during  the  month  at  a  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  60  percent  in 
the  months  of  April  through  August  and 
50  percent  in  other  months  of  the 
producer  milk  which  the  association  or 
federation  causes  to  be  delivered  to  pool 
plants  or  diverted  to  nonpool  plants 
dunng  the  month  Two  or  more 
cooperative  associations  may  have  their 
dHowable  diversions  computed  on  the 
basis  of  their  combined  deiivenes  of  the 
producer  milk  which  the  cooperative 
associations  cause  to  be  delivered  to 
pool  plants  or  diverted  pursuant  to  this 
section  if  each  association  has  filed  a 
request  m  writmg  with  the  market 
admmistrator  before  the  first  day  of  the 
month  the  agreement  is  effective.  This 


request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 

association  according  to  a  method 
approved  by  the  market  administrator 

(3)  The  operator  of  a  pool  plan!  (other 
than  a  cooperative  association  or 
federation)  may  divert  for  its  account 
the  miik  of  any  producer  (other  than 
milk  diverted  pursuant  to  paragraph 
(d)(2)  of  this  section)  from  whom  at  least 
one  day's  milk  production  is  received 
during  the  month  at  a  pool  plant-  The 
total  quantity  of  milk  so  diverted  may 
not  exceed  60  percent  in  the  months  of 
April  through  August,  and  50  percent  in 
other  months  of  the  producer  milk 
received  at  or  diverted  from  such  pool 
plant  for  which  the  operator  of  such 
plant  is  the  handler  during  the  month. 
The  milk  for  which  the  operator  of  such 
plant  is  the  handler  from  the  month  may 
not  duplicate  milk  diverted  pursuant  to 
paragraph  (d)(21  of  this  section; 

(4|  The  diversion  limits  of  this 
paragraph  may  be  increased  or 
decreased  by  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Division  if 
that  person  finds  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  needs  for 
revision  either  at  the  Director's  own 
mitiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  thai 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments; 

(5]  Diversions  in  excess  of  the 
percentages  in  paragraphs  |d](2)  and 
(dl(3)  of  this  section  shall  not  be 
producer  milk,  and  the  diverting  handler 
shall  designate  the  milk  which  is  not 
producer  milk.  If  the  handler  fails  to 
make  such  designation,  no  milk  diverted 
b\  the  handler  shall  be  producer  milk.  In 
the  event  some  of  the  milk  of  any 
producer  is  determined  not  to  be 
producer  milk  pursuant  to  this 
paragraph,  other  milk  delivered  by  the 
producer  during  the  month  as  producer 
milk  will  not  be  subject  \o 
S  n39,12|b)(4):  and 

(6)  Millc  of  a  dairy  farmer  who  was 
not  a  producer  in  the  preceding  month 
shall  not  be  eligible  for  diversion  until 
after  one  day's  milk  production  from 
such  farmer  has  been  received  at  a  pool 
plant 

S  1 1 39. 1 4    Ottw  WMjrc*  milk. 

"Other  source  milk  "  means  all  skim 
miik  and  butterfat  contained  in  or 
represented  bv- 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1139.40(b)(1) 
from  any  source  other  than  producers. 


handlers  defined  in  i  t1399(c),  pool 
plants,  or  inventory  at  the  beginning  of 
the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 

S  1139.40(b)(1); 

(c)  Products  (other  ihan  fluid  milk 
products,  products  specified  in 

S  1139.40(b)(1).  and  products  produced 
at  the  plant  during  (he  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  m  S  1139.40(h)(l)|  for  which 
the  handler  fails  to  establish  a 
disposition. 

S  1 139.15    FTuM  milk  product 

(a)  Except  as  provided  in  paragraph 
[b)  of  this  section,    fluid  milk  product" 
means  any  of  the  following  products  m 
fluid  or  frozen  form:  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  mitk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  consumer-type 
packages),  or  reconstituted- 

(b|  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetenedl,  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  whey,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  ttr 
asepticaily  packaged  and  hermetically 
sealed  in  foil-lined  paper  containers, 
and  any  product  that  contains  by  weight 
less  Ihan  6.5  percent  nonfat  milk  solids: 
and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

S  1139.16    Fluid  cr««m  product. 

"Fluid  cream  product"  means  cream 
[other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containmg  9 
percent  or  more  butterfat.  with  or 
without  the  addition  of  olher 
ingredients 

S  1139.17     FIHwlmklk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
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or  mudined  by  the  addilioo  o/nunfat 
miUc  solids),  wilii  or  wiihoul  miUc  fat.  so 
Ihal  the  producl  (incJuding  stabilizers, 
emulsifieis.  or  flavonngl.  resembles  tnilk 
or  any  other  fluid  iniiV  product,  and 
contains  less  than  e  percent  nonnulk  lal 
(or  oil). 

8  >13ri»    Coopw mUn  «Moe)sMon. 

"Cooperative  assoaation"  means  any 
cooperative  marketing  association  of 
dairy  farmers,  including  producers, 
which  the  Secretary  dclermines.  after 
application  by  the  cooperative 
association: 

(al  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
Febniary  IR,  1922.  known  as  the 
"Capper-Volstead  Act",  and  any 
amendments  thereto. 

|b)  To  have  full  authority  in  the  sale  of 
milk  of  Its  members  and  to  be  engaged 
in  making  collective  sales  of  or 
marketing  milk  for  its  members:  and 

(( )  To  have  Its  entire  aotivilies  under 
the  control  of  its  members 

51139.19    Product  prteea. 

The  prices  specified  in  this  section  as 
computed  and  published  by  the  Din?clor 
of  the  Dairy  Division.  Agricultural 
Marketing  Serrice.  shall  be  used  in 
calculating  the  basic  Class  U  formula 
price  pursuant  to  i  1139.51(b)  and  the 
term    work-day'  at  used  hereui  shall 
mean  each  Monday  through  Fnday  that 
is  not  a  national  holiday. 

(a)    Butler  price"  means  the  simple 
average  of  the  prices  per  pound  of 
approved  |92 -score)  butter  on  the 
Chicago  Mercantile  Exchange  for  the 
work -days  durmj;  the  first  15  davs  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
repori.  and  for  each  succeeding  work- 
day until  the  next  price  is  reported. 

(b|  "Cheddar  cheese  price"  means  the 
simple  average  for  the  work-days  dunng 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  in 
■lOpound  blocks  on  the  National  Cheese 
Exchange  (Green  Bay.  Wl).  The  price 
reported  for  each  week  shall  be  used  as 
the  price  for  the  day  on  which  reported, 
and  fur  each  succeeding  work-day  until 
the  nevt  price  is  reported. 

|c)  "Nonfat  dry  milk  price"  means  the 
simple  average  of  the  prices  per  pound 
of  nonfal  dry  milk  for  the  work-da\s 
dunng  the  first  15  days  of  the  monih 
computed  as  follows 

HI  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  pnce)  reported 
each  week  (or  high  heal,  low  heat  and 
approved  nonfat  dry  mUk.  respectively, 
for  the  Central  Stales  production  area. 
(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfal  dry  mdi  in  paragraph  lc)(lj  of 
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this  tecuoa  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the 
prices  were  reported  and  for  each 
preceding  work-day  until  the  dav  such 
prices  were  previously  reported;  and 

(3)  Add  the  pnces  delerrnioed  U) 
paragraph  (ch2)  of  this  section  for  the 
work -days  dunng  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof- 

(d|  "Edible  whey  price"  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  (or  the  Central 
Slates  production  area  for  the  work- 
days during  the  first  15  days  of  Ihe 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  pnce 
range  as  one  price)  reported  each  week 
as  the  daily  price  for  the  day  on  which 
reported,  and  for  each  preceding  work- 
day until  Ihe  day  such  price  was 
previously  reported. 

§1139^0    Fatlaratlon. 

Federation  means  a  business 
oi]guniialion  which  is  incorporated 
under  slate  law  that  is  owned  and 
operated  by  (wo  or  more  cooperative 
associations  as  defined  in  {  1138.18. 

Handler  Reports 

§  1 139.30    Reports  of  rMctpta  and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  the  month,  each  handler  shall 
report  to  Ibe  market  administrator,  in 
Ihc  detail  and  on  forms  prescrilied  by 
Ihe  market  administrator,  the  following 
information  for  such  month; 

(a)  Each  handler  who  operates  one  or 
more  pool  plants  shall  report  for  each 
such  plant  the  quantities  of.  and  the 
pounds  of  skim  milk  and  bulterfat 
contained  in  or  represented  by; 

(1|  Receipttof  producer  milk. 
including  producer  milk  diverted  by  Ihe 
handler,  and  Ihe  pounds  of  milk  protein 
contained  m  such  receipts; 

(2)  Receipts  of  milk  from  handlers 
defined  in  i  11399(c|  and  the  pounds  of 
milk  proteui  contained  in  such  receipts. 

(31  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants. 

(4)  Receipts  of  other  source  miUt 

(5)  Invenlones  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  J  113940{bl|l). 
and 

(6)  The  utilization,  disposition  or 
month-end  invenlones  of  all  miii.  filled 
milk,  and  milk  products  required  to  be 
reported  pi.rsuant  to  this  paragraph. 

(bj  t.^ch  nandler  operating  a  partially 
regulated  dislnbuling  plant  shall  report 
wilh  respect  to  such  plant  in  the  same 
manner  as  prescnbed  for  reports 
required  under  paragraph  (a)  of  this 
section.  Receipts  of  milk  that  would 


ha  i  e  been  producer  milk  if  the  plant  had 
been  fully  regulated  shall  be  reported  in 
lieu  of  producer  milk- 

(c)  Each  handler  as  defuied  m  i  1139.9 
(b)  and  (c)  shall  report 

H)  The  quantities  of.  and  pounds  of 
skim  milk,  bulterfat  and  milk  protein 
contained  in  receipts  of  milk  from 
producers,  and 

|2|  The  utilization  or  disposition  of  all 
skim  milk,  butterfat  and  milk  protein  in 
such  receipts 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (cj  of  this  section 
shall  report  with  respect  to  all  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  Ihe 
market  administrator  may  prescribe, 

§  1 1 39.31     Payroll  reports, 

(al  On  or  before  the  21si  do>  afier  the 
end  of  each  monlh.  each  handier  who 
pays  producers  pursuant  to  i  113174 
shall  submit  a  producer  payroll  to  the 
market  administrator  which  shall 
include  the  following  information  for 
each  prtxlucer  from  whom  milk  was 
received  dunng  such  month; 

(1 1  The  name  and  address  of  the 
producer 

(2)  The  total  pounds  and.  wilh  respect 
to  final  payments,  the  average  butterfat 
and  milk  protein  conteni  of  the  milk,  and 
the  number  of  days  on  which  milk  was 
received  from  each  producer 

|31  The  minimum  payment  required  by 
ihe  o.'der.  and  the  amount  paid  if  more 
than  Ihe  minimum  required. 

141  The  amount  and  nature  of  any 
deductions  from  such  payment 

iS]  The  nel  amount  of  payment  to  the 
producer  and 
(B|  The  date  the  paj-ment  was  made, 
(b)  On  or  before  the  21sl  day  afler  the 
end  of  Ihe  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payments  pursuant  lo  i  n39.~6|a|(2) 
shall  report  lo  Ihe  market  administrator 
wilh  respect  lo  milk  received  from  each 
dairy  farmer  who  would  have  been  a 
producer  if  the  plant  had  been  fully 
regulaled  m  the  same  manner  as 
prescnbed  for  reports  required  by 
paragraph  (a)  of  this  section. 

§113«.«2    OMwrroperti. 

In  addition  to  the  reports  required 
pursuant  lo  §5  1139.30  and  1139.31.  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  lo  verify  or  establish 
such  handler's  obligations  under  this 
order. 
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Classificdtion  of  Milk 

;  M  39.40    Classes  of  utilization. 

Except  ds  pruvided  in  §  1139,42.  all 
skim  milk  and  buHerfat  required  to  be 
reported  b>  a  handler  pursuant  to 
§  1139-30  shall  be  classified  as  follows. 

|a)  C/ass  I  milk.  Class  I  milk  shall  be 
all  butterfat  and  skim  milk: 

111  Disposed  of  in  (he  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  //  milk  Class  11  milk  shall  be 
all  butterfat  and  skim  milk: 

[  1 1  Disposed  of  m  the  form  of  a  fluid 
cream  product,  eggnoj;.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil]  that  resembles  a 
Ruid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  products  specified  in 
paragraph  (b)(l}  of  this  section: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  |other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  miLkiProducts  and  filled 
milkl  are  processed  and  from  which 
there  is  no  disposition  uf  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4|  Used  to  produce: 

(t)  Coitdge  cheese  [all  forms); 

(ii|  Milkshake  and  ice  milk  mi.nes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

[iii)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)iivl  of  this  section: 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes:  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermeiicalU  sealed  glass  or 
al!-metjl  containers,  or  aseptically 
packaged  and  hermetically  sealed  in 
foil-hned  paper  containers. 

(c)  Class  Il/mi/k.  Class  III  milk  shall 
be  alt  butterfat  and  skim  milk: 

(1)  Used  tu  produce: 

(ij  Cheese,  other  than  cottage  cheese 
in  any  form; 

(ii)  Butter. 

(ili)  Any  milk  product  m  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  milk  or  condensed 
milk  (plain  or  sweetened)  in  a 


consumer-type  paiikage  and  evaporated 
or  condensed  skim  milk  (plain  or 
sweetened)  in  a  consumer-type  package; 
and 

(vi)  Any  other  dairy  product  not 
otherwise  specified  in  this  section. 

(21  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form,  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products,  and 
products  specified  in  paragraph  (b)(1 1  of 
this  section  that  are  disposed  of  by  a 
hand)er  for  animal  feed: 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  lo  S  1139.15; 

(8)  In  shrinkage  assigned  pursuant  to 
I  1139.41(a)  lo  the  receipts  specified  in 
I  n39.41(a)[2)  and  m  shrinkage 
specified  m  $  1139  41  |b)  and  (c). 

§  1139.41    Shrlnliage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1139  30.  the 
market  administrator  shall  determine 
the  following: 

(al  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  al  each  poo!  plant  to  the 
respective  qualities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  |b)  (1)  through  (6)  of  this 
section  on  which  shnnkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assig.ned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(l|  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator,  or  received  from  handlers 
defined  in  S  tl3g.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  handlers  defined  in 

S  1139. 9(c}.  except  if  the  operator  of  the 
plant  lo  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 


weights  determined  from  its 
measurement  at  the  farm  and  protein 
and  buUerfat  tests  determined  from  form 
bulk  tank  samples,  the  applicable 
percentage  shall  he  2  percent: 

{3}  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  by  the  plant  operator  to 
another  plant,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  protein 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1,5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
18  requested  by  the  handler;  and 

(7)  Less  1  5  percent  of  the  skim  mi)k 
and  butterfat.  respeclively.  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  quantities  of 
skim  milk  and  butterfat  to  which 
percentages  are  applied  in  paragraphs 
[b|  (1).  (2).  (4).  15),  and  (6)  of  this  section: 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respeclively,  in  shnnkage  of 
milk  from  producers  for  which  a 
cooperative  association  or  federation  is 
the  handler  pursuant  to  §  1139,9  (b)  or 
(c),  but  not  \r.  excess  of  0.5  percent  of 
skim  mi)k  and  butterfat.  respectively, 
thereof  If  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  protein  and  butterfat  tests 
determined  from  farm  bulk  lank 
samples,  the  applicable  percentage  for 
the  cooperative  association  or 
federatinn  shall  be  zero- 

§  1 139.43    ClaaalflcsUon  ol  trantltrt  and 
diverttons. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  1 
milk  unless  both  handlers  request  the 
same  classification  in  another  class  In 
either  case,  the  classification  of  such 
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transfers  shall  he  subject  lo  the 
foUowinfi  conditions: 

(1 )  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amounl  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  class  al  Ihe  Iransferec-planl  after 
the  compuldlion  pursuant  lo  §  1139,44 
(a)(12|  and  Iht  iorre.spondinjn  s'ep  of 
511.19  44(b): 

(2)  If  the  transferor-plani  received 
durinx  the  monlh  other  source  milk  to  be 
allacaled  pursuant  to  J  1139.44(a|(7)  or 
Ihe  correspondmiJ  slep  of  i  113fl.44(b). 
the  skim  milk  and  bullerfal  so 
transferred  shall  be  classi/ied  so  as  lo 
alluciip  Ihe  leasi  possible  Class  I 
ulilizatiun  lo  such  other  source  milk,  and 

(3)  If  Ihe  transferor-handler  received 
during  Ihe  monlh  olher  source  milk  lo  be 
allocaled  pursuant  lo  J1139.44|a|  (111  or 
(121  or  the  corresponding  steps  of 

§  11.39.44|b).  Ihe  skim  milk  and  bullerfal 
so  transferred,  up  to  Ihe  lolal  of  Ihe  skim 
milk  and  bullerfal.  respeclively.  in  such 
receipts  of  other  source  milk,  shall  no! 
be  classified  as  Class  I  milk  lo  a  greater 
exieni  than  would  be  Ihe  case  if  Ihe 
other  source  milk  had  been  received  al 
Ihe  transferee-planl. 

(b)  Transfers  and  diversions  lo  other 
order  plants-  Skim  milk  or  bullerfal 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  lo  an  other  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  lo 
Ihe  skim  milk  or  butterfat  thai  is  in 
excess  of  any  receipts  at  Ihe  pool  plani 
from  Ihe  other  order  plant  of  skim  milk 
and  bullerfal.  respeclively.  m  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  m  Ihe  same 
category  as  described  in  paragraph  |b) 
(11.  (21,  or  (3)  of  this  section: 

(11  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  m 
Ihe  classes  lo  which  allocated  as  a  fluid 
milk  product  under  Ihe  other  order 

12)  If  lransferr«j  or  diverted  in  bulk 
form,  classification  shall  be  in  the 
classes  lo  which  allocaled  under  Ihe 
other  order  (including  allocation  under 
the  conditions  set  forth  in  paragraph 
(b)(3|oflhn  section), 

(31  If  the  operators  of  both  plants  so 
request  in  Iheir  reports  of  receipts  and 
ulilizalion  filed  wiih  their  respective 
market  adminislralors.  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  111  milk  lo 
Ihe  extent  of  such  ulilizabon  available 
for  such  classification  pursuant  lo  the 
allocation  provisions  of  the  olher  order: 

(4)  If  infonnation  concerning  the 
classes  lo  which  such  transfers  or 
diversions  were  allocaled  under  the 
other  order  is  not  available  lo  the 
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market  administrator  for  the  purpose  of 
establishing  classiTication  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  lo  ad|u.slmenls  when 
such  mformation  is  avaUable, 

(5)  For  purposes  of  this  paragraph,  if 
Ihe  olher  order  provides  for  a  different 
number  of  classes  of  utilisation  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  mUk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  bullerfal 
allocated  lo  Ihe  other  classes  shall  be 
classified  as  Class  III  milk,  and 

(6)  If  the  form  in  which  any  fluid  milk 
prwiucl  that  is  transferred  lo  an  olher 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§1139.40. 

(c)  Transfers  and  diversions  to 
producer-handlers  and  lo  exempt  plants 
Skim  milk  or  bullerfal  in  the  following 
forms  that  is  transferred  or  diverted  to  a 
producer-handler  under  this  or  any  olher 
Federal  order  or  lo  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  m  the 
form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  lo  it  by  Ihe  market 
administrator,  if  u-ansferred  in  Ihe  form 
of  a  bulk  fluid  cream  product-  For  this 
purpose.  Ihe  transferee's  utilization  of 
skim  milk  and  bullerfal  in  each  class,  m 
senes  beginning  with  Class  III,  shall  be 
'jssigned  lo  the  extent  possible  lo  its 
.'■I'ceipis  of  skim  milk  and  bullerfal. 
respeclively.  in  bulk  fluid  cream 
products,  pro  rata  lo  each  source, 

(d)  Transfers  and  djwensons  to  other 
nanpoal plants  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  lo  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant  or  an  exempt 
distribubng  plani  shall  be  classified: 

11)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product:  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  m  Ihe  form  of  a  bulk  fluid  milk 
product  or  transferred  in  Ihe  form  of  a 
bulk  fluid  cream  product  unless  Ihe 
following  conditions  apply 

(l)  If  tile  transferor-handler  or 
divertor-handler  so  requests  and  the 
conditions  described  in  paragraphs 
(dl(2)(i)  |ol  and  [h\  of  this  section  are 
met.  transfers  or  diversions  in  bulk  form 
shall  be  classified  on  the  basis  of  Ihe 
assignments  of  the  nonpool  plant's 
ut'lizaiion  lo  lis  receipts  as  set  forth  in 
paragraphs  |d)(2j  (ii)  through  (viii)  of 
this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 


report  of  receipts  and  utilization  filed 
pursuant  to  J  1139  30  for  Ihe  monlh 
within  which  such  transaction  occurred: 
and 

\b)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  ulilizalion  of  all  skim  milk  and 
butterfat  received  al  such  plant  which 
are  made  available  for  verificaUon 
purposes  if  requested  by  Ihe  market 
administrator: 

(ii)  Route  disposition  in  the  raarkeluig 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  lo  plants  fully  regulated 
thereunder  shall  he  assigned  to  the 
extent  possible  in  Ihe  following 
sequence: 

|o)  1^0  rala  lo  receipts  of  packaged 
fluid  milk  producis  at  such  nonpool 
plant  from  pool  plants. 

[h]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
r:ilk  products  at  such  nonpool  plant 
from  other  order  plants: 

Ic)  f>ro  rata  lo  receipts  of  bulk  fluid 
milk  products  al  such  nonpool  plani 
from  pool  plants,  and 

\'-f\  Pro  rala  to  an\  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  al  such  nonpool  plant  from 
olher  order  plants: 

hu)  .'^ny  remaining  Class  1  disposition 
of  packaged  fluid  m-lk  producis  from  the 
nonpool  plant  shall  be  assigned  to  the 
exlent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  producis  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants: 

(iv|  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  lo  a 
plant  fully  regulated  under  any  Federal 
milk  order,  lo  Ihe  exlent  thai  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocaled  lo  Class  I  at  tiie 
transferee-plant,  shall  be  assigned  to  Ihe 
extent  possible  in  the  following 
sequence: 

[a]  Pn>  rala  lo  receipts  of  fluid  mdk 
products  at  such  nonpool  plani  from 
pool  plants:  and 

\b\  Pro  rata  lo  any  remaining 
unassigned  receipts  of  fluid  milk 
producis  al  such  nonpool  plant  froin 
other  order  plants: 

('.)  Any  remaining  unassigned  Class  I 
disposition  from  Ihe  nonpool  plant  shall 
he  assigned  lo  Ihe  extent  possible  in  Ihe 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  Ihe  market 
administrator  determines  constitute 
regular  sources  of  approved  milk  for 
such  nonpool  plant:  and 
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(6)  To  such  nonpool  plant's  receipts  of 
approved  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
approved  milk  for  such  nonpool  plant; 

|vi|  Any  remammg  unassigned 
receipls  of  bulk  fluid  milk  products  al 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  1 
utilization,  (hen  to  Class  III  utilization, 
and  then  to  Class  U  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  any  remaining 
Class  [II  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  1  utilization  at  such  nonpool 
plant:  and 

(vui)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  paragraph. 

§  1 1 39.43    General  accounting  and 
classification  rules. 

U]  Each  month  the  market 
ddminisirator  shall: 

(1)  Correct  for  mathematical  and  other 
obvious  errors  all  reports  filed  pursuant 
to  §  1139-30;  and 

(2)  Compute  separately  for  each  pool 
plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  It  IS  the  handler  pursuant  to 

5  1139.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat.  respectively,  in  each  class 
in  accordance  with  5$  1139.40.  1139,41. 
and  1139. 42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  m 
each  class  for  a  handler  described  in 
5  11399  (b)  or  (c|  shall  be  such  handlers 
classification  of  producer  milk 

(b)  If  an>  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  btfore  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  &uch  product  plus  all 
of  the  water  ongmally  associated  with 
such  solids. 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  i  1139,9  (b)  or 


(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1139.44    Classification  of  producer  mlllL 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  defined  in  S  1139.9(al  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1139.9{c]  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  such  receipls  by  such 
handler  as  follows; 

fa)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
§  1139,41(b): 

(21  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  (o  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  (o  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  miik  products 
received  in  packaged  form  from  another 
oi^er  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

|ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  n39.40(b}ll) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  m  excess  of 
the  pounds  remaining  in  Class  II, 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  11  the 
pounds  of  skim  milk  in  products 
specified  in  §  1139.40(b|(l)  that  were  m 
inventory  at  the  beginning  of  the  month 
in  packaged  form  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  m 
Class  11.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subiect  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month. 

(61  Subtract  from  the  remaining 
pounds  of  skim  milk  m  Class  U  the 
pounds  of  skim  milk  m  other  source  milk 
[except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 


product)  that  is  used  to  produce,  or 
added  to.  an\  product  specified  in 
5  1139.40(h),  but  not  in  excess  of  thf 
pounds  of  skim  milk  remaining  in  Class 
11. 

(7)  Subtract  in  the  oi^er  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  m  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  m  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  m  $  1139.40(b)ll)  that  was  not 
subtracted  pursuant  to  paragraphs  (a) 
(4).  (5).  and  (6)  of  this  section; 

(ii)  Receipls  of  fluid  milk  products 
(except  filled  milk)  for  which  approved 
milk  status  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources. 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order,  or  from  an  exempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  [a}|2)  of  this  section: 

(vt)  Receipts  of  rtfconstituted  skim 
milk  in  filled  milk  from  another  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant:  and 

(vu)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  S  1139, 12(b)(4); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  In  Class  11  and  Class  HI,  in 
sequence  beginning  with  Class  III; 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a|(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
11  and  Class  III  combined. 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  thai  were  not 
subtracted  pursuant  to  paragraphs 
[a|[2),  (7)(vl.  and  (a)|i)  of  this  section 
which  are  m  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(6)()i)  (a)  through  (r)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  11  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remammg  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  111  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
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then  Class  II  lo  the  exieni  of  available 
uiilizaliun  m  such  classes  al  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler!  by  an  amount 
equal  lo  such  excess  quantity  lo  be 
sublracled,  and  the  pounds  of  skim  milk 
in  Class  1  shall  be  decreased  by  a  like 
amount  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
ullocalion  step  at  the  handler's  olher 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(o]  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  al  all  pool  plants 
of  the  handler  lexcluding  any 
duplication  of  Class  1  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handlerl: 

|6)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipls  al  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  5  1139,9(c).  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)|7)(vi)  of  this  section;  and 

|r)  Multiply  any  plus  quantity 
rfsulling  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  al  this  pool  plant  is  of  all 
such  receipls  remaining  al  this 
allocation  step  al  all  pool  plants  of  the 
handler  and 

(lii)  The  pounds  of  skim  milk  in 
receipls  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  m  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  lo  such  plant  and  that  were  nol 
subtracted  pursuant  lo  paragraph 
(a)(7)|vi)  of  this  section,  if  Class  II  or 
Class  111  classificalion  is  requested  by 
Ihe  operator  of  the  other  order  plant  and 
the  handler,  but  nol  in  excess  of  Ihe 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  111  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  111,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  i  1139  40(bKl|  in 
inventory  al  Ihe  beginning  of  the  month 
thai  were  nol  subtracted  pursuant  lo 
paragraphs  |a|(5)  and  (7)|i)  of  this 
section: 

(10)  Add  to  Ihe  remaining  pounds  of 
skim  milk  in  Class  111  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a|(l)  of  this  section; 

111)  Subject  lo  the  provisions  of 
paragraph  (a)(llHi)  of  this  section, 
sublract  from  the  pounds  of  skim  milk 
remaining  in  each  class  al  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  Ii  and 


Class  HI  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  Ihe  handler), 
with  Ihe  quantily  prorated  to  Class  11 
and  Class  111  combined  being  subtracted 
first  from  Class  111  and  then  from  Class 
II,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  nol  subtracted 
pursuant  to  paragraphs  (a)(2),  (7)(v).  and 
|8)|i)and  (ii)  of  this  section  and  that 
were  nol  offset  by  transfers  or 
diversions  of  fluid  milk  products  lo  Ihe 
same  reguUled  supply  plant  from  which 
fluid  milk  products  lo  be  allocated  al 
this  step  were  received: 

|i)  Should  Ihe  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
lo  this  parasraph  exceed  the  pounds  of 
skim  miik  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  lo 
such  quantity  lo  be  subtracted  and  Ihe 
pounds  of  skim  milk  in  Ihe  other  classes 
(beginning  with  the  higher  priced  class) 
shall  be  decreased  by  a  like  amount  In 
such  case.  Ihe  pounds  of  skim  milk 
remaining  in  each  class  al  this 
allocation  step  al  olher  pool  plants  of 
the  handler  shall  be  adjusted  lo  Ihe 
extent  possible  in  Ihe  reverse  direction 
by  a  like  amount.  Such  adjustment  shall 
be  made  at  the  olher  plants  in  sequence 
beginning  with  Ihe  plant  having  Ihe  least 
minus  location  adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  Ihe  pounds  of 
skim  milk  in  receipls  of  bulk  fluid  milk 
products  from  an  olher  order  plani  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  nol  sublracled  pursuant  to 
paragraphs  |a)|7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  |a)(12)  (li)  and  |iii)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  HI  combined, 
with  Ihe  quantity  prorated  lo  Class  11 
and  Class  HI  combined  being  subtracted 
first  from  Class  lU  and  then  from  Class 
II.  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

(o|  The  estimated  utiliiation  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
i  1139  451a):  or 

(6)  The  total  pounds  of  skim  milk 
remaining  in  each  class  al  this 
allocation  step  at  all  pool  plants  of  Ihe 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  Ihe 
handler). 


(ii)  Should  Ihe  proration  pursuant  lo 
paragraph  (a)|12)(i)  of  this  section  result 
in  Ihe  total  pounds  of  skim  milk  al  all 
pool  plants  of  Ihe  handler  Ihal  are  lo  be 
subtracted  al  this  allocalion  step  from 
Class  11  and  Class  III  combined 
exceeding  Ihe  pounds  of  skim  milk 
remaini.ig  in  Class  II  and  Class  III  al  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  planis  at  which 
such  other  source  milk  was  received; 
and 

(m)  Except  as  provided  in  paragraph 
(a)|12)(ii)  of  this  section,  should  the 
computations  pursuant  to  cither 
paragraph  (a)(12)  |i)  or  lii)  of  this  section 
result  in  a  quantity  of  skim  milk  lo  be 
subtracted  from  any  class  that  exceeds 
Ihe  pounds  of  skim  milk  remaining  in 
such  class,  Ihe  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  excess  quantity  lo 
be  sublracled  and  the  pounds  of  skim 
milk  in  olher  classes  (beginning  with  the 
higher  priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  al  this  allocation  step  at  other  pool 
planis  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  Ihe  reverse 
direchon  by  a  like  amounl.  Such 
adjustmeni  shall  be  made  al  Ihe  other 
planis  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adiustmenl. 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  Ihe  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  8  1138.421  a);  and 

(141  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  {  11399(cl,  subt.'act  such 
excess  from  Ihe  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage'"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  oullined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

lc|  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  I  1139.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  compulations  pursuant  to  (a)[14)  of 
this  section  and  the  corresponding  step 
of  paragraph  (b)  of  this  section. 
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^  1 139.45    Market  adnttntetrator  •  reports 
arxl  announc»m*nu  conc«mtng 
ciaulficatton. 

The  nidrkel  administraUjr  shdU  make 
the  followmj;  reports  and 
dnnounc*?menls  concerning 
clijssificdtion: 

|f))  Whenever  required  for  the  purpose 
of  ailoratmg  receipts  from  other  order 
plan's  pursuant  to  5  113944112)  and  the 
rorresponding  step  oF  §  1\39  44fb). 
eslimale  nnd  pubticiy  announcp  the 
utihzatian  ito  the  nearest  whole 
percentaRp)  in  each  class  dunng  the 
month  of  sKim  rriilk  and  bijtterfat, 
respectively,  in  producer  milk  of  all 
h^indlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(bl  Report  lo  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
uiiiization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1139  44  on  Ihe 
basis  of  such  report,  and  thereafter,  any 
change  m  such  allocation  required  to 
correct  errors  disclosed  in  (he 
verification  of  such  report. 

(c)  Furnish  (o  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  mtik 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  bv  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and.  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  certification  of  such  report. 

(d)  Report  to  each  cooperative 
association  that  so  requests,  on  or 
before  the  12lh  day  after  the  end  of  each 
month,  the  amount  and  cU^is  utilization 
of  producer  milk  dehvered  by  members 
of  such  cooperative  association  to  each 
handler  receiving  such  miik,  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  miik  by  such  handler, 

Class  and  Component  Prices 

^  1 139.50    CiaM  pnces  and  comporMnt 
prtcet. 

Subject  to  the  provisions  of  1 1139.51 
and  S  H. ■59.52.  the  class  and  component 
prices  for  the  month,  per  hundredweight 
or  per  pound,  shall  be  as  follows: 

(a)  Class  J  price.  The  Class  !  pnoe 
shall  be  the  basic  formula  pnce  for  the 
second  preceding  month  plus  $190 

(b)  Class  fl price  A  tentative  Class  II 
pnce  shall  be  computed  by  the  Director 
of  the  Dairy  Division.  Aijncultural 
Marketing  Service,  USDA.  and 
transmitted  to  the  market  admmtslrator 


on  or  before  Ihe  15th  day  of  the 
preceding  month  The  tentative  Class  M 
pnce  shall  be  the  basic  Class  II  formula 
pnce  computed  pursuant  to  5ll39,51(bi 
for  the  monrh  plus  the  amount  that  Ihe 
value  computed  pursuant  to  paragraph 
(bjfll  of  this  sechon  exceeds  the  value 
computed  pursuant  to  paraKraph  fhH2) 
of  this  section,  except  that  m  no  event 
shall  the  final  Class  11  pnce  be  less  than 
the  Class  III  pnce  for  the  month 

(1)  Determine  tor  the  most  recent  12- 
month  penod  the  simple  averafje 
(rounded  to  Ihe  nearest  cent}  of  the 
basic  formula  pnces  and  add  10  cents: 
and 

(21  Determine  for  the  same  12-mon(h 
period  as  specified  in  paragraph  (b)(l|  of 
this  section  the  simple  average  (rctunded 
to  the  nearest  cenil  of  Ihe  ba?ic  Class  II 
formula  pnces, 

(c)  Class  US prne.  The  Class  HI  pnce 
shall  be  the  basic  formula  pnce  for  the 
month. 

Id]  Buiierfo! price  The  butterfal  price 
per  pound  shall  be  a  figure  computed  as 
follows:  Subtract  from  the  basic  formula 
pnce  an  amount  computed  by 
multiplying  the  ruirent  month's  butter 
price,  based  on  the  simple  average  of 
the  wholesale  selling  prices  per  pound 
{using  the  midpoint  of  anv  pnce  range 
as  one  pricef  of  approved  |92-9core|  bulk 
butter  fob.  Chicago  as  reported  by  Ihe 
Department  for  th^  month,  by  4.023.  and 
divide  by  IdO.  Add  to  the  resulting 
amount  the  current  month's  buttpr  pnce 
multiplied  by  1.15.  The  sum  thereof  shall 
be  Ihe  pnce  per  pound  for  producer 
huiterfat  for  the  month 

(e)  Milk  protein  pnc^  The  pnce  for 
milk  protein  per  pound  shall  be 
computed  by  subtracting  from  the  basic 
formula  pnce  the  butierfat  price 
multiplied  by  3.5.  and  dividing  the  result 
by  the  average  percentage  of  protein  in 
all  producer  milk  for  the  preceding 
month. 

10  Skim  milk  price.  The  skim  milk 
pnce  per  hundredweight  shall  be  the 
basic  formula  piice  for  the  month 
adjusted  to  remove  the  value  of  3,5 
percent  butterfal  and  rounded  to  the 
nearest  cent.  Such  adjustment  shall  be 
computed  by  multiplying  the  simple 
average  of  the  wholesale  selling  prices 
[using  the  midpoint  of  any  price  range  as 
one  price)  of  approved  (92-8Core)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month,  by 
4  025  and  subtracting  the  result  from  the 
basic  formula  pnce. 

$1139.51    Batic  fonnuta  pr»c«s. 

(a)  The  "basic  formula  price  "  shall  be 
the  average  pnce  per  hundredweight  for 
manufactunng  grade  milk,  f  ob.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 


month,  adjusted  to  a  3.5  percent 

butterfal  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent!  per  one-tenth 
percent  butterfat  shall  be  0  12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  pnce 
range  as  nne  pnce}  of  approved  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

(b)  The  "btisic  Class  U  formula  price  ' 
for  the  month  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  OT  minus  the  amount  computed 
pursuant  to  paragraphs  (b)  (1)  through 
[4|  of  thiB  section. 

(1)  The  gross  values  per 
hundredweight  of  milk  used  lo 
manufacture  cheddar  cheese  and  bulter- 
nonfal  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
\  1139.19  and  yield  factors  in  effect 
under  the  Drtiry  Price  Support  program 
authonzed  by  the  Agncultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows. 

(i|  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(o)  Multiply  Ihe  cheddar  cheese  pnce 
by  the  yield  factor  used  under  Ihe  Pnce 
Support  f*rogram  for  cheddar  cheese: 

[b]  Multiply  the  butler  price  by  the 
yield  factor  used  under  the  Pnce 
Support  program  for  determining  the 
butterfat  component  of  the  whey  value 
in  Ihe  cheese  price  computation:  and 

(c)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

{ii]  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(o)  Multiply  Ihe  butter  pnce  by  Ihe 
yield  factor  used  under  the  Price 
Support  Program  for  butler:  and 

\b)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Pnce 
Support  r*rogram  for  nonfat  dry  milk. 

|2)  Determine  Ihe  amounts  by  which 
Ihe  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  Ihe  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter  nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 
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(31  Compute  weighling  factors  lo  be 
applied  to  Ihe  changes  in  gross  values 
delermmed  pursuant  lo  paragraph  (b)(2) 
of  Ihis  section  by  determining  the 
relative  proportion  (hat  the  data 
included  in  each  of  Ihe  following 
paragraphs  is  of  Ihe  total  of  the  dala 
represented  in  paragraphs  (b|(3)  (i)  and 
lii)  of  Ihis  section, 

(i|  Combine  Ihe  lolal  production  of 
American  cheese  for  Ihe  Slates  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  m 
Ihe  production  of  cheddar  cheese;  and 

(iij  Combine  Ihe  total  nonfat  dry  milk 
production  for  Ihe  Slates  of  Minnesota 
and  Wisconsin,  as  reported  by  Ihe 
Statistical  Reporting  Service  of  the 
Department  for  Ihe  most  recent 
preceding  penod.  and  divide  by  Ihe 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
dclermine  the  quanlily  of  milk  used  m 
Ihe  production  of  bullernonfal  dry  milk. 
(4)  Compute  a  weighted  average  of  Ihe 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  lo  paragraph  (b)(2)  of  this 
section  in  accordance  with  Ihe  relative 
proportions  of  milk  determined  pursuant 
lo  paragraph  (b)(3)  of  Ihis  seclion. 

S 11  M.St    PlaM  location  aotusimwiti  lor 
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|a)  The  Class  I  price  shall  be  adjusted 
for  plants  located  m  Ihe  zones  set  forth 
below  as  fallows; 
(1)  Zone  1  0  adjuslmenla 
Ulafa  Couatim 

ho\  Elder,  Cache,  Carbon,  D^ggeti.  Duvis, 
Duchesne.  Emer>-,  Grand.  Juab.  Millard. 
Morgan.  Rich.  Salt  Lake,  Sanpete.  Sevier. 
Summil.  Tooele  Uinla  Ulah.  Waaatch  and 
Weber 

Nevada  Counliaa 

Elko  and  White  Pine 

12)  Zone  2  Minus  S0.2S  adjustment 

Idaho  Coiuitiai 

Bannock  Bear  Lake,  Canbou.  Franklin. 
Oneida  and  Power, 

(3)  Zone  3  Minus  $0  30  adjustment 

Idabo  CiMiiitiea 

Bingliam.  Bonneville,  fufTenon  and 

Madison, 

Wyomini  Counties 

Lincoln  and  Utnta 
Navada  Counlias 

Clark  and  Lincoln 


Ulab  Counties 

Beaver  Garfield  Iron.  Kane,  Piule.  San 
luan.  Washington  and  Wayne 

(b)  For  milk  received  from  producers 
al  a  plani  located  outside  Ihe  zones 
specified  in  paragraph  (a)  of  this  section, 
the  Class  I  price  applicable  al  Ihe  nearer 
of  the  Clark  County,  .Vevada.  courthouse 
or  the  Salt  Lake  County.  Utah, 
courthouse  shall  be  reduced  by  1,5  cents 
per  hundredweight  for  each  ten  miles  or 
fraction  thereof  of  distance  by  shortest 
hardsurfaced  highway,  as  determined 
by  Ihe  market  administrator,  between 
Ihe  plant  and  Ihe  nearer  of  Ihe  two 
courthouses, 

(c)  For  purposes  of  calculating 
location  adjustmenls,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  Class  I  utilization  al  the 
transferee  plant  that  is  in  excess  of  Ihe 
sum  of  receipts  at  such  plant  from 
producers  and  the  pounds  assigned  hs 
Class  I  to  receipts  from  olher  order 
plants  and  unregulated  supply  plants. 
Such  assignment  shall  be  made  first  to 
receipts  from  plants  at  which  no 
location  adjuslment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  al  which  the  least  location 
adjustment  would  apply, 

(d)  The  Class  I  differentia!  applicable 
to  other  source  milk  shall  be  adjusted  al 
the  rales  sel  forth  in  paragraph  (a)  or  (b) 
of  Ihis  seclion.  except  Ihat  the 
differential  shall  not  be  less  than  zero 

$  1 13«.S3    Announcamcnt  ot  claaa  and 
comportent  pricaa. 

The  market  administrator  shall 
announce  publicly  on  or  before; 

(a)  The  5th  day  of  each  month,  the 
Class  I  price  for  Ihe  following  month; 

(b)  The  15lh  day  of  each  month,  the 
lentalive  Class  II  price  for  Ihe  following 
month;  and 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  III  price.  Ihe  prices  for 
butterfal,  milk  prolein  and  skim  milk 
computed  pursuant  lo  {  1139.50  (d).  (e) 
and  (f).  and  the  final  Class  II  price  for 
such  month. 

9  1 139.S4    aqulvalont  pric*. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  order  for 
computing  class  prices  or  for  olher 
purposes  is  not  available  as  prescnbed 
in  this  order.  Ihe  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  Ihe  Secretary  lo  be 
equivalent  lo  Ihe  price  or  pricing 
conatituent  thai  it  required. 


Differential  Pool  and  Handler 
Obligations 

§  1139.60    Computation  of  li 
oMgatlons  to  pool. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  {  1139.9(a)  with  respect  lo 
each  of  such  handler  s  pool  plants,  and 
for  each  handler  defined  in  {  1139.9  (b) 
and  (c).  an  obligation  to  the  pool 
computed  by  adding  the  following 
values; 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 
S  1139,44  multiplied  by  Ihe  difference 
between  Ihe  Class  I  price  (adjusted 
pursuant  to  }  1139,521  and  the  Class  III 
pnce; 

(b|  The  pounds  of  producer  milk  in 
Class  II  as  determined  pursuant  lo 
!  1139,44  multiplied  by  ihe  difference 
beiween  the  Class  H  pnce  and  Class  111 
pnce; 

ic]  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 
§  1139.44(aKl4)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  ihe  skim  milk 
sublracted  from  Class  II  and  Class  III 
pursuant  lo  i  lI3944(aK14),  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  prolein  in 
the  handler's  receipts  of  producer  skim 
milk  dunng  the  month,  as  follows: 

|I)  The  hundredweight  of  skim  nilk 
and  butterfat  subtracted  fror.,  Class  I 
pursuant  lo  {  1139,44(aJ(14)  and  the 
corresponding  step  of  {  1139  44(b), 
multiplied  by  the  difference  between  the 
Class  1  price  adjusted  for  localion  and 
Ihe  Class  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  lo  §  1139  44(a|(141 
multiplied  by  the  skim  milk  pnce,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 
i  1139.44(b)  multiplied  by  Ihe  butierfat 
price; 

|2|The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  i  1139,44(a)(141  and  Ihe 
corresponding  step  of  S  1139,44(b) 
multiplied  by  the  difference  between  Ihe 
Class  II  price  and  the  Class  III  pnce, 
plus  the  prolein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 
:  1139.44(a)(14)  multiplied  by  the  protein 
price,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  II 
pursuant  lo  i  1139,44(b)  multiplied  by 
the  butterfat  pnce: 

(3)  The  prolein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  i  1139,44fa)(14)  multiplied 
by  Ihe  prolein  pnce.  plus  the  butterfal 
pounds  of  overage  subtracted  from 
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Class  III  pursuant  to  §  1139  44(h) 
multiplied  by  the  butierfdt  pnce. 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
CU3S  I  or  Class  11  pursuant  to 
§  1139.44ta](91  and  (he  corresponding 
step  of  §  n39.44(b).  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtactnd  from  Class  tl  pursuant  to 
5  n39.44(al(9l.  computed  by  multiplying 
the  skim  milk  pounds  so  subtracted  by 
the  percentiige  of  protein  in  the 
handler's  receipts  of  producer  skim  milk 
during  the  previous  month,  as  follows: 

(l|The  value  of  the  product  pounds, 
skim  milk  and  butierfat  subtracted  from 
Class  I  pursuant  lo  §  n39.44(a)(9)  and 
the  corresponding  step  of  §  1139  44(bl 
applicable  ai  the  location  of  the  pool 
plant  af  the  current  month's  CIiss  i- 
Class  HI  price  difference  and  the  current 
month's  skim  milk  and  butierfat  prices, 
less  the  Class  HI  value  of  the  milk  at  the 
previous  month  s  protein  and  butterfat 
prices: 

(2)  The  value  of  the  hundredweiaht  of 
skim  milk  and  butterfat  subtracted  from 
Class  il  pursuant  to  §  n39.44(a)l9t  and 
the  correspondinB  step  of  §  113944Ihl  jt 
the  current  montti  s  Class  Il-Clas»  III 
price  difference  and  the  current  month  s 
protein  and  butierfat  pnces.  less  the 
Class  III  value  of  the  milk,  at  the 
previous  month  s  protein  and  butterfat 
prices: 

le)  The  value  uf  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  |  n39.44la|(7)  (i) 
through  li\]  and  Ivi;),  and  the 
corresponding  step  of  S  1139  44(b). 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  order  plant, 
applicable  at  the  location  of  the  pool 
pltint  at  the  current  month's  Class  1- 
Cldss  Hi  pnce  difference. 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  1  pursuant  to  §  1139.44ia)l7)  (v) 
and  (vi)  and  the  corresponding  step  of 

5  1139.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-CIass  III  price 
difference. 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  (§  n3g,44)(aKll)  and 
the  corresponding  step  of  §  n39.44(b|, 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  lo  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  ordfr  is 
classified  and  pnced  as  Class  I  milk  and 
IS  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
.ipplicabie  at  the  toration  of  the  nearest 
'nregultited  supply  plants  from  which 
an  equivalent  volume  was  received  .it 


the  current  month's  Class  l-CIass  III 
price  difference. 

(h)  The  pounds  of  skjm  milk  in  Class  I 
producer  milk,  as  determined  pursuant 
to  %  1139.44.  multiplied  by  the  skira  milk 
price  for  the  month  computed  pursuant 
to  §  1139.5010 

ji)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  lU,  computed  by 
multiplying  the  sktm  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skjm 
milk  during  the  month  for  each  report 
filed,  separately,  multiplied  by  the 
protein  priue  for  the  month  computed 
pursuant  to  §  1139.50(e). 

§  1 139.6 1     Computation  o*  weighted 
average  diflerentlaJ  prtce. 

For  each  month  thf*  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
(imputed  pursuant  lu  }  1139. 6<). 
paragraphs  (d|  through  (gl,  for  all 
handiers  who  made  reports  pursuant  to 
§  11 -39.30  and  who  made  payments 
pursuant  to  S  1139.71  for  the  preceding 
month; 

lb|  Add  an  amount  equal  to  the  sum  of 
the  deductions  lo  be  made  for  location 
adjustments  pursuant  to  S  1136.75. 

fc)  Add  an  amount  pqual  to  not  less 
than  one-hnlf  the  unobligated  balance  in 
the  producer-settlement  fund. 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk: 

(2)  The  tola!  hundredweight  for  which 
a  value  i»  computed  pursuant  to 

§  n39.60lg). 

(e)  Subtract  not  more  than  5  ctnla  p^r 
hundredweight.  The  result  i.s  the 

Weighted  Average  Differential  Price  ". 

'^  1139.62    Computatton  of  producer 
protetn  pftc«. 

hor  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  m 
their  milk,  as  follows: 

(a)  Combine  into  one  tola)  the  values 
computed  pursuant  to  §  1139-60. 
paragraphs  (h)  and  {\].  for  all  handlers 
who  made  reports  pursuant  to  i  1139.30 
and  who  made  payments  pursuant  to 

i  1139.71  for  the  preceding  month. 

(b)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer  milk: 
and 

(c)  Round  to  the  nearest  whole  cent 
The  result  ifl  the  "Producer  protein 
price." 


S  1 139.63    Unlfonn  phc«  and  hancncrt' 
obRgatlons  for  producer  mnk. 

[a]  A  uniform  pnce  for  producer  milk 
containing  3,5  percent  butierfat  shall  be 
computed  by  adding  the  weighted 
average  d^fferenUal  price  determined 
pursuant  lo  §  1139.61  lo  the  basic 
formula  price  for  the  month. 

(bj  Handler  obligations  lo  producers 
and  cooperative  assouations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 
55  1139.73  and  113974. 

!  1139-64    Armouncemertl  of  wetghted 
average  dlffarantial  pric*.  producer  protein 
pfKe,  and  umf  orm  price. 

The  market  adminialratoi  shall 
announce  publicly  on  or  before  the  12th 
day  after  the  end  of  the  month  the 
weighted  average  differential  price 
computed  pursuant  to  5  1139.61.  the 
producer  protein  price  computed 
pursuant  to  S  1139.62.  and  the  uniform 
price  c-ompufed  pursuant  to  5  1139.B3(a). 

Payments  for  Milk 

9  1139.70    Producer-Mtttwnem  fund. 

The  market  administrator  shall 
establish  and  maintain  a  sepnritle  fund 
known  as  the  "prnducpr-settlement 
fund"  into  which  he  shall  deposit 
payments  made  by  handlers  pursuant  to 
551139  71, 1139.76  and  1139,77,  subject 

10  the  provisions  of  5  1139  78,  and  nut  of 
which  he  shall  make  payments  pursuant 
to  55  1139,72  and  1139.77.  Payment  due 
a  handler  from  the  fund  shall  be  offset 
as  appropriate  against  payments  due 
from  such  handlers, 

5  1 139.71     Payments  to  the  producer- 
•etttement  (ur»d. 

(a)  On  or  before  the  14ih  d;iy  afirr  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amount 
spRciTied  in  paragraph  (8)(1)  of  Ihis 
section  exceeds  the  amount  specified  in 
paragraph  (aj(2)  of  this  section: 

(1)  The  total  obligation  of  the  handler 
for  such  month  as  determined  pursuant 
to  5  1139.60. 

(2)  The  sum  of: 

(i)  The  value  of  such  handler's 
receipts  of  producer  milk  and  milk 
received  from  a  handler  defined  in 
5  1139.9(c)  at  the  weighted  average 
differential  price  adjusted  pursuant  to 
S  1139.75:  and 

(it)  The  value  of  the  protein  in  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  defined  m 
5  1139.9(c)  at  the  producer  protoin  pnce 
computed  pursuant  in  5  1139.62:  and 

(tii)  The  value  at  the  weighted  average 
differential  pnce  applicable  at  the 
location  of  the  plant  from  which 
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received  of  other  aounre  nilk  {or  which 
a  value  is  compuled  purvuaot  lo 

(bl  On  or  before  Ux  2Sth  dajr  after  the 
end  of  the  aioatJi  each  penoo  who 
operated  an  otker  order  plant  tlui  was 
regulated  dunnj  «iich  Bcn«h  imder  an 
order  providinR  for  mdividaai  handler 
pooJing  shall  pay  to  tite  tnarkd 
administrator  as  axnount  computed  as 
followa: 

(1)  Oelennine  the  quantity  of 
reooosU  luted  aiuin  mdk  in  filled  milk  in 
route  difipo*iUonj  from  »adb  p4anl  in  the 
marketing  area  which  wai  allocated  lo 
Class  I  at  such  plant:  and 

(2|  Compute  tlv  raloe  oT  the 
reconititated  skim  an  Ik  assigned  in 
pardgraph(bU]|o<lhM  section  to  route 
disposition  in  ttus  marketing  aiva  by 
maltipjying  Ike  qaaMity  o*  Mch  skim 
milk  by  the  differenoe  between  the 
Claas  I  pnce  f  jj.b  the  olher  order  plant 
and  the  Claas  III  price. 

§  1 131.72    PaymaaU  Iran  tbs  preduMr- 
aattlamanl  fund 

On  or  before  tiie  L5th  day  after  the 
end  of  each  month,  the  aurke* 
admiHisJralor  shall  pay  lo  each  handler 
the  amount,  if  any.  by  which  the  amount 
cOBiputfid  pursaaal  lo  |  lIJ8.7Ha)(2) 
exceeds  the  aaioMnl  compaled  pursuant 
to  :n39.7Va)(l|.l/a£sach  time  the 
balaace  in  the  producer-seltieaaefll  fund 
in  iasulticjent  to  aiake  all  payments 
pursuant  to  this  section,  the  market 
adminislrator  shall  reduce  aoiformly 
such  payments  and  shall  coaplete  such 
payments  as  soon  as  funds  ane 
available. 

5  1 1 3».73    Valua  of  producer  milk. 

(a)  The  partial  payment  fornalk 
received  from  each  producer  duhng  the 
first  IS  days  of  the  oionih  ahall  be 
datermined  by  a  rale  coospuJed  by 
muliiplymg  the  Qaas  Ul  price  for  the 
preceding  month  by  1.2,  but  not  to 
exceed  the  cmrenl  month's  Class  I  price. 

(b)  The  total  value  of  milk  received 
from  producers  during  any  otooth  shall 
be  computed  at  follows: 

(1|  The  weighted  average  differential 
pnce  computed  pursuant  lo  i  U3e.61 
subject  to  the  appropriate  plant  kxanoo 
adjustment  hme«  the  total 
hundredweight  of  milk  received  from  the 
producer;  plus 

|2|  The  total  milk  protein  contained  in 
the  producer  milk  received  from  the 
producer  awltiplied  by  the  producer 
proKrin  price  computed  pursuant  to 
i  1139  62:  plus 

(3)  The  total  bulterfal  contained  in  the 
producer  mUk  received  from  the 
producer  limes  the  butterfat  pnce 
compuled  pursuant  to  {  113S.$0|d). 


$1131.74    PaymaMstsprodKvaarrilD 
coopaiattva  aaaacMlow. 

(a)  Except  as  proyided  in  paragraphs 
(c|.  (d|  or  (ej  of  thu  sectun.  eai± 
haiKfler  siiaa  on  or  before  the  last  day 
of  each  month,  make  a  partiaf  payment 
to  each  producer  iixm  whom  railk  was 
receiTsd  durinj;  tie  first  IS  days  of  the 
month,  and  -wtu  had  shipped  milk  to 
such  handier  through  the  17th  day  of  the 
month,  at  the  rate  ael  forth  la 
§  n39.73(a).  less  proper  deiluctioos 
authorized  m  writing  by  such  producer 

(b|  Exoep<  as  provided  in  pera^traph 
lc|.(dlor  |e)a<  this  jecboo.  each 
handier  ahaU,  oo  or  before  Ibe  17th  day 
of  the  folkrwinj  month,  make  a  final 
payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
month  at  no  less  than  the  lotai  anounl 
compuled  m  accordaince  with  the 
provMiooa  set  fonk  in  J  1139.73(bl  with 
respect  lo  such  Bulk: 

111  Leaa  any  deductkna  for  maiitebii^ 
services  pursuant  to  i  SL3fi,aft 

(2)  Less  payment  made  pirsuani  lo 
paragraph  (aj  of  this  section  for  eucii 
month: 

(J)  Leas  prDper  dednctions  authonzed 
Ul  ivritiBg  by  such  producer: 

(4|  Pl»is  or  miaaa  adfastments  for 
errors  made  m  pre\  wus  payments  to 
such  producer  sad  proper  deductions 
aulitorized  in  wntini  ^  six^  producer. 
and 

(SI  If  by  the  dale  specified  such 
handler  has  not  reoeired  foil  payment 
from  the  market  administrator  pursuant 
to  §  ]ia».72  for  soch  nKjoth.  Ihe  handler 
may  reduce  his  payments  lo  producers 
pro  rata  by  not  more  than  the  amount  of 
sixt  oadapayment.  f>ayTiKnts  lo 
producers  shall  be  ctimpleted  Aereaftpr 
no  later  than  the  dale  for  making 
paymenli  pursuant  to  this  paragraph 
next  following  after  receipt  of  the 
balance  due  from  Ihe  market 
adtfiinistrator. 

|c|  bi  the  case  of  a  cooperative 
association  authorized  by  its  members 
lo  collect  payment  for  theu-  miik.  and 
which  has  requested  such  payment  from 
any  handier  id  writiiifi  and  has  so 
notified  the  market  admimstrator, 
payment  shall  be  made  formiik  received 
during  the  month  as  fbllom: 

<1|  Onof  before  the  3rd  day  pnor  the 
last  day  of  the  month  for  milk  received 
from  the  members  of  such  cooperative 
a^sociabon  at  Ihe  rates  set  forth  in 
5  n39.73(a(:and 

|2|  On  or  before  the  16th  day  of  the 
following  month  such  handler  shall  pay 
lo  such  cooperatrve  aasooatioa  the  sum 
of  the  pay-meets  computed  in 
accordanoe  with  the  procedures  set 
forth  in  {  li39.73(b|  with  respect  to 
deliveries  by  producer- members  of  such 
cooperative  assocuUon  to  handler(s1 


from  whom  paymetrt  has  been 
requesletl  less  the  amounts  of  payments 
made  to  such  cooperative  association 
pursuant  to  paragraph  (c)|l)  of  this 
section,  and  less  the  amonril  retained  by 
handlers  as  autlioiizcd  deductions- 
Id)  Each  handler  who  received  tailV 
from  producers  for  which  payment  is  lo 
be  made  lo  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  section 
shall  report  to  such  cooperative 
association  and  lo  Ihe  market 
administrator  on  or  before  the  71h  day  ol 
the  following  month  as  follows: 

(1 1  The  lolal  pounds  of  milk  received 
dunng  the  month  and.  if  requested,  the 
pounds  received  from  each  member* 
producer 

(2)  The  amount  of  payment  made 
pursuant  to  paragraph  (c)(1)  of  this 
section  and  the  quantity  of  nulk  to 
which  sach  paymeDt  applied:  and 

(3)  The  amount  or  rate  and  nstore  sf 
any  printer  dednclioiw  authorised  to  be 
made  from  sotrh  payments. 

[e|  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  from  such  cooperative 
association  in  its  capacity  as  a  handler 
defined  in  5  n39.g[c).  or  from  a  pool 
plant  operated  by  such  association  as 
follows 

(1)  Do  or  beiore  the  2nd  day  pnor  to 
the  last  day  of  each  monlh  for  milk 
received  durm^  the  first  IS  days  of  the 
month  an  amount  par  hu"'^,-edweighl 
compuled  pursuant  to  the  ^rtivisions  of 
§  n39.73(aj:  and 

12]  On  or  before  the  15lh  day  of  the 
following  month  for  miik  received  dunng 
Ihe  month  al  not  less  than  the  valve 
computed  for  such  miik  in  accordance 
with  die  pixivisions  under  i  n39.73(b). 
less  the  aflsounts  of  payments  made  to 
such  cooperative  assoaation  pursmnt 
lo  paragraph  (eMl  I  of  tiiis  section,  and 
less  the  amount  retained  by  handlers  as 
aulimnzed  deducliona 

S  1 139.75    Location  and  zone  dtHerandais 
for  producer  aod  oorypool  milk. 

(a)  In  making  payments  computed 
pursuant  to!  11311.72.  the  market 
administrator  shall  reduce  the  weighted 
average  differential  pnce  compuled 
pursuant  to  i  1139.61  by  the  locaUon  or 
zone  differential  applicable  al  the  plant 
where  such  milk  was  first  received  from 
protiucers. 

(h)  The  weighted  a%erage  difTerentia! 
price  applicable  to  other  source  milk 
pursusm  «o  1 1139.7i|aU2Miii)  shall  be 
adiusted  at  the  rales  set  forth  in 
5  1139.52  (a)  or  (b|  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received  (but  not  lo  be  less 
than  zero). 
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^  1139.76     Payments  by  a  rundler 
operating  a  partially  regulated  distributing 
plant. 

(a)  Each  handler  who  operates  a 
partidHy  reguiated  distributing  plant 
that  is  not  subject  to  a  milk 
classification  and  pricing  program  that 
provides  for  marketwide  poolinj?  of 
producer  returns  and  is  enforced  under 
the  authority  of  a  state  government  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market 
aJmsnistrator  for  the  producer- 
settlement  fund  the  amount  computed 
pursuant  to  paragraph  (a)(1)  of  this 
section,  or  if  the  handler  submits 
pursuant  tn  §§  1139  30(b)  and  1139.31(b} 
the  infornuiion  necessary  for  making 
the  appropriate  computations,  and  so 
elects,  the  amount  computed  pursuant  to 
paragraph  ld)|:!)  of  this  section: 

fli  .An  amount  computed  as  follows 

(il  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

[ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

[a]  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order:  and 

[h]  From  another  nonpool  plant  that  is 
not  another  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

liii)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  m  the  marketing  area  from 
the  partially  regulated  distnbuting  plant: 

(iv)  Multiply  the  remaining  pounds  by 
the  amount  the  CUss  I-Class  111  price 
difference  exceeds  the  weighted  average 
differential  computed  pursuant  to 
§  1139,61  as  adjusted  by  the  appropnate 
location  or  zone  differential  (but  in  no 
case  less  than  0), 

|v]  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  tn  paragraph 
(a)(l)(iii)  of  this  section  by  the 
difference  between  the  Class  I  price 
adjusted  to  the  appropriate  plant 
location  and  the  Class  HI  price  (but  m 
no  case  less  than  0), 

(21  .An  amount  computed  as  follows: 

(i)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1139,60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

{a)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 


regulated  distributing  plant  from  a  pool 
plant  or  another  order  plant  shai!  be 
atlocaled  at  the  partially  regulated 
distributing  plant  to  the  s.ime  class  m 
which  such  products  were  cla.s8ified  at 
the  fully  regulated  plant; 

\b}  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  another  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distnbuting  plant 
from  poo!  plants  and  other  order  plants 
that  are  classified  m  the  corresponding 
class  pursuant  to  paragraph  la)|2)(i)(a) 
of  this  section  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  1  and  far 
which  a  value  is  computed  for  the 
handler  operating  the  pariiaiiy  regulated 
distributing  plant  pursuant  to 
5  n39.60(e)  shall  be  priced  at  the 
uniform  price  for  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  other  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  (or  weighted  avcratje 
price)  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order: 

(cj  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
the  value  of  milk  determined  pursuant  to 
9  1139,60  for  such  handler  shall  include 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1139, 60(g)  less  the  value  of 
such  other  source  milk  specified  in 
§  n39,71(a)(2)|iii)  a  value  of  milk 
determined  pursuant  to  S  1139-60  for 
each  nonpool  plant  that  is  not  another 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distnbuting  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  $  11397(c)  subiect  to  the 
following  conditions: 

{}]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
reports  filed  for  the  month  pursuant  to 
6§  1139,30(b)  and  1139,31(bl  similar 
reports  for  each  nonpool  supply  plant, 

[2)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
milk  and  milk  products  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes:  and 

[3]  The  value  of  milk  determined 
pursuant  to  S  1139.60  for  such  nonpool 


supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distnbuting  plant:  and 

(ill  From  the  partially  regulated 
dialributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  laj(2j(ij 
of  this  section,  subtract: 

[a]  The  gross  payment  made  by  the 
operator  of  such  partially  regulated 
distributing  plant,  less  the  value  of  the 
butterfat  at  the  butterfal  price  specified 
in  5  1139  50(d),  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated. 

[b]  If  paragraph  (a)(2)(i){cl  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  less  the  value  of  butterfal  at  the 
butterfat  price  specified  in  {  1139.5()(d). 
for  milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  thf  plant  had  been  fully 
regulated,  and 

[r]  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plan!  is 
also  a  partially  regulated  distributing 
plant,  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(al(2)(il(("|  of  this  section  applies 

(b)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
which  is  subject  to  marketwide  pooling 
of  returns  under  a  milk  classification 
and  pricing  program  that  is  imposed 
under  the  authority  of  a  state 
government  shall  pay  on  or  before  the 
2Sth  day  after  the  end  of  the  month  to 
the  market  administrator  for  the 
producer-settlement  fund  an  amount 
computed  as  follows: 

(1)  Determines  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision 
under  another  Federal  milk  order, 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plants  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
pnced  as  Class  [  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order: 

(3)  Determine  the  value  of  the 
remaining  pounds  according  to  the 
difference  between  the  appropriate 
Class  prices  applicable  at  the  location  of 
the  partially  regulated  distnbuting  plant 
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(but  not  to  be  less  than  zero)  as 
announced  by  the  State  order  and  as 
determined  pursuant  to  §  1139.50. 

§  1 139.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  or  other 
verification  discloses  errors  resulting  m 
money  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due.  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred, 

S  1 139.78    Charges  on  overdue  accounts. 

|a)  Any  unpaid  balance  due  from  a 
handler  pursuant  to  §§  1139.71.  1139.76, 
1139.77. 1139-85  and  1139.86.  or  under 
this  section  shall  be  increased  1%  per 
month  on  the  next  day  following  the  due 
date  of  such  unpaid  obligation  and  any 
balance  remaining  unpaid  shall  likewise 
be  increased  on  the  first  day  of  each 
month  thereafter  until  paid, 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

9  1 139.8S    Assessment  for  order 
admlntstratkm. 

A  pro  rata  share  of  the  expense  of 
administration  of  the  order  shall  be  paid 
to  the  market  administrator  by  each 
handler  on  or  before  the  14th  day  after 


the  end  of  the  month  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  secretar\-  may  prescribe, 
with  respect  to: 

(a)  Producer  milk  {including  milk 
received  from  a  handler  defined  in 

§  1139.9(c),  but  excluding  in  the  case  of  a 
cooperative  association  which  is  a 
handler  pursuant  to  5  1139,9jc),  milk 
which  was  received  at  the  pool  plant  of 
another  handler)  and  such  handler's 
own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  }  1139.44  (a)  (7)  and 
(11)  and  the  corresponding  steps  of 

S  1139.44(b).  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  5  1139.60  (d|  and 
(gl: 

[l]  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distnbuting  plant  during  the  month  that 
exceeds  the  quantity  subtracted 
pursuant  to  §  1139,7efa)(l)(ii), 

§  1 1 39.86    Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  pursuant 
to  §1139  74  (other  than  milk  of  the 
handler's  own  production)  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  14th  day  after  the  end 
of  the  month 

(b)  The  monies  acquired  by  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
expended  by  the  market  administrator 
to  provide  market  information,  and  to 
verify  or  establish  the  weights,  samples 
and  tests  of  milk  of  any  producer  for 
whom  a  cooperative  association  is  not 
performing  the  same  services  on  a 


comparable  basis  as  determined  by  the 
Secretary, 

Marketing  Agreement  Regulating  the 
flandiing  of  Milk  in  the  Great  Basin 
Marketing  Area 

The  parties  hereto  in  order  to  effectuate 
the  declared  policy  of  the  Ad,  and  m 
accordance  with  ihe  rules  of  practice  and 
procediire  effective  'herejnder  f"  CFR  Part 
900]  desire  to  enter  into  this  rni^rkeling 
HRreement  and  do  herb>  apree  tht<!  the 
provisions  referred  to  m  paragraph  I  hereof 
as  auHmenled  by  the  provisions  specified  in 
paragraph  II  hereof,  shal!  be  and  are  Ihe 
provisions  of  ihis  marketing  agreement  as  if 
se!  out  in  full  hereir.. 

I  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
!§  1139  86  to  1139,86,  ali  inciusive.  of  the 
order  regulaisng  the  handling  of  milk  in  the 
Great  Basin  markeiins  area  (7  CFR  Part  1138) 
which  18  annexed  hereto,  and 

U-  The  foilowing  provisions: 

§  1139.87    Record  of  mi!k  handled  and 
Quthorizotion  to  correct  typographical  errors. 

la)  Record  of  milk  handled  The 
undersigned  ceriifies  that  he  handled  during 

the  month  of  July  1987, 

hundredweight  of  mi!k  covered  by  this 
marketing  agreement 

(b)  Auihonzation  to  correct  typographical 
PTors,  The  undersigned  hereby  ajthnrizes 
the  Director,  or  .'\ctmg  Direclor  Da:r>' 
Division.  Agricuhurai  Marketing  Service,  to 
correcl  any  typographical  errors  which  may 
have  been  made  m  this  marketing  agreement. 

$113986    Elective  dale. 

This  marketing  aagreemeni  shall  become 
effective  upon  the  execution  of  a  counterpart 
hereof  by  the  Secretarv  in  accordance  with 
S  900  14(a|  of  the  aforesaid  ruies  of  practice 
and  procedure 

In  Witness  Whereof.  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act.  for  the  purposes  and  subiect  to  the 
limitations  herein  contained  and  not 
oiher\*ise,  have  hereunto  set  their  respeclive 
hands  and  seals 
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3  CFR 

Executive  Orders: 

12537  Amended  bv 

EO  12624  '  409 

12578  (Superseded  by 

E012622). 222 

'2622 222 

'2623    467 

'2624 489 

Admlnistra6ve  Orders; 
O'pside'itial  Determinations 
•so   86-2  of 

On   30    1987 399 

S  CFR 

S9C  1 

Proposed  Rules: 


35' 


408 
408 


400.... 
905..... 

907 

910 

911 

959 


971... 
987... 


14X 

1902 
Proposed  Rules: 


2 

401 

..6.  491 
..7.  492 

402 

401 

401 

401 

107 

231 


337 

—     597 

^1? 

561 

563 

563c 

571 

583 

.324,  338.  354.  363. 
372.385 

._    .-324 

338,  372,  385 

5B4 
Proposed  R 

226 

312 

ules 

467 

14  CFR 

36.- 

71 

75 

.8-14.  232,  493-495 

496,  497,  619 

497 

91.. 

07 

4(M 

Proposwl  Rules: 

39 258,  514.  515 

71 516.  517,  666 

670,  674 
'3                  617 

15  CFR 

108 

301,. 
401.., 
907.., 


979... 
961... 


1260.,. 

1701 


411 

-_ 140 

..505,  507 

412 

412 

255 

413 

...„ 414 

256 

686 

685 

509 

140 


Proposed  Rules 

379              

418 

16  CFR 

"3 

609 

Proposed  Ruiss: 

141 

17  CFR 

1 

60S  615 

211 

109 

MCF« 

271 

15 

1301 

405 

19  CFR 

2i                      

',.615 

Proposed  Rjies 
141 


.30 
„30 


Pro  poked  Ru\9k 

415 

43a 

11  CFR 

Pn>oo»*d  Rules 
109 

416 

"4 

12  CFR 

206 

416 

'7m 

492 

Proposed  Rules: 

361 

901 


.143 
.147 


21  CFR 
6' 

176 

193 

540 

546 

558 


.19 
„97 


234 

235 

235,  236 

561 20.  233 
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606 

fiin             

.  Ill 
.  Ill 

640    

111 

1308 

vtrt 

Proposed  RuWS: 
193  

?5<) 

561 

?'tt 

23CFB 

236 

24CFR 

221 

615 

236           

filS 

Proposed  Rules: 

'Rn 

26CFR 

117 

'ifl 

Proposed  Rules: 

153 

261 

28CFR 

541 

33CFR 

■"117 
165 


..119.406 
616 


36CFR 

404  

Proposed  Rules: 

223         


.120 

.619 


37CFR 

201  

Proposed  Rules: 


2C3 

153 

38CFR 

21 

:i      616 

Proposed  Rules: 

21    

620 

39CFR 

Ml      „ 

124.  125 

232 

126 

40CFR 

2 

.    .                214 

51 _.. 

392.  480 

52 

392   501 

86 _ 

._ 470 

180 

.241,  243,  657 

271 

126-128,  244 

Proposed  Rules: 

52 

261 

130 

262  263 

261          

519 

41  CFR 

13' -20 

129 

Proposed  Rules: 

Ch   201 

620 

141 

31 

142 

31 

261 

31 

42  CFR 

431 

657 

435     

657 

440         

657 

441          

657 

43  CFR 

2     


44  CFR 
Proposed  Rules: 

61 

62 

80 

82 

83 _ 


,..419 
,..419 
,..621 
,..621 
,..621 


45  CFR 

95 

233 


....26 
.467 


46  CFR 

Proposed  Rules' 
586 


47  CFR 

Ch.  1 502 

64 27 

73 28.29,504 

Proposed  Rules: 

1  625 


73 _ 

426 

74 

529 

7e..ZZ.ZZZ~.".Z 

625 

529 

48  CFR 

7 

8              „. 

660 

660 

1.1 

660 

14 

19 

660 

..  .      660 

22 .. 

25 

660 

660 

26 - 

28 .._ 

29 

660 

660 

660 

33 „ 

42 

660 

660 

45    

660 

52 _ 

660 

501 

513                 

Proposed  Rules: 

215                  

225         

.130,  132 
132 

625 

626 

252     _ 

49  CFR 

24 

541      

628 

467 

133 

661 

617 

Proposed  Rules: 

3 

100 

7 

100 

10 

100 

383 

391 

265 

.  42 

571 „ 

426 

1041  

1048 

155 

155 

1049 

SOCFR 

611 

155 

134 

653 

663 

Proposed  Rules: 

20      

246.248 
„.42 

226      

530 

301 

156 

652 

658 

672 

265 

266 

fK>7 

LIST  OF  PUBLIC  LAWS 

Last  List  |dnuar>  6.  198S 
This  IS  a  continuing  list  o( 
public  bills  from  the  current 
session  ot  Congress  which 
have  become  Federal  laws   it 
may  be  used  m  conjunction 
with     P  L  U  S'    (Public  Laws 
Upaate  Sen/icei  on  523-6641, 
The  teirt  ot  laws  is  not 
published  in  the  Federal 
Register  but  ma/  be  ordered 
in  individual  pamphlet  form 
(reterred  to  as    slip  laws'  ) 
from  the  Supenntendenl  of 
Documents.  U  S    Government 
Pnnting  Office.  Washington. 
DC  20402  (phone  202-275- 
30301 

H.R.  3030/Pub.  L.  100-233 

Agncuflural  Credit  Act  of 
1987    (Jan.  6.  1988.  101  Stat. 
1568,  151  pages)    Pnce: 
S4  25 

H.R.  3479/Pub.  L.  100-234 
Notice  to  Lessees  Numbered 
5  Gas  Royalty  Act  of  1987, 
(Jan    6,  1988.  101  Slat    1719, 
5  pages)     Price:  $1.00 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  ol  the  Federal  Register  is 
published  weekly  li  is  arranged  in  the  order  ol  CFR  titles,  pnces  and 
revision  dates 

An  asterisk  C)  precedes  each  entry  that  has  bean  issued  sitKe  last 
week  and  which  is  now  available  lor  sale  at  the  Government  Pnniina 
Office  ^ 

New  units  issued  dunng  the  week  are  announced  on  the  back  cover  ol 

the  daily  Federal  Register  as  they  become  available 

A  checklist  of  cunfenl  CFR  volumes  comprising  a  complete  CFH  set. 

also  appears  m  the  iaies;  issue  ol  the  LSA  (List  ol  CFR  Sections 

Atlected),  which  is  revised  monthly 

The  annual  rate  tor  subscnption  to  all  revised  volumes  is  $595  00 

domestic,  $148  75  additional  for  foreign  mailing 

Order  from  Supennlendent  ol  Oxuments  Government  Pnnting  Office 

Washington,  DC  20402  Oiarge  orders  (VISA,  MasterCarii.  CHOICE 

or  GPO  Deoosil  Accounti  may  be  telephoned  to  the  GPO  order  desk 

at  (202)  783-3238  Irrjm  8  00  am  to400pm  eastern  time  Ivlonjay— 

Friday  (except  holidays) 

Title 

1,  2  (2  Reserved 

3  ( 1986  CompilaiKW  arvl  Ports  100  aixf  101) 

4 

5  Parts: 

1-1199  

1200-faKl.  6  (6  Eesweil) Z.....".."" 

7Pant: 

0-45   _ _ 

46  51 !..I!Z   7" 

52  „ 


53-JO* 

J10-J99 

300-399 

400-699 

700-899  , 

900-999 

1000-1059  , 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900- 1944 

l')45-trKl 

8 

9  Parts: 

1-199 , 

20O-6k1 

10  Parti: 

0-199 

200-399 

400-499 

SOO-tnd 

11 

12  Parts: 
1-199 

200-299 

300-499 

S00-6id 

13 

14  Parts: 

1-59    

60-139... 

140-199 

200-1199 
I200-{i«l 
ISPartt: 

0-299 

300-399 

400-6id 


Pnce 

$9  00 
II  00 
14  00 


25  00 
9  50 

,.  25  00 
..  16  00 
..  23  00 
..  1800 
,.  JJOO 
..  1000 
..  15,00 
.   22.00 

2600 
.  1500 
.  1300 
.  11.00 
.  1800 
.  9.50 
.    S5  00 

26  00 
9  50 

1800 
16  00 

29  00 

1300 

,    1400 

.   34.00 

II  00 

11,00 
27,00 
1300 
27,00 
19  00 

21,00 
19  00 
9.50 

19  00 
11.00 

10  00 

20  00 
14.00 


Revision  Date 

tor    I    1987 
'  Ion    I 


1987 
1967 


1987 
1987 

1987 
1987 
1987 
1987 
1987 
1987 
1987 


Ion    1 

Jon    1 
Ion    1. 

Jot  1. 

ioi  1, 

Jon  1, 

Jon  1, 

Jon  1. 

Jot  1. 

Jon  1, 

Jon  1     1987 

Jon  1    1987 

Jon.  1.  1987 

Jon.  1,  1987 

Jon.  1.  1987 

Jot.  1,  1987 

Jon,  1.  1987 

Jon.  1,  1987 

Jon  1     1987 

Jon  I.  1987 

km    1     1987 
Jon    1     1987 

Jon    1.  1987 

Jon    1,  1987 

Jon    1.  1987 

Jon    1.  1987 

July  1  1987 

Jon  1     1987 

Jon  I.  1987 

Jon  1,  1987 

Jot  1,  1987 


Jon    1  1987 

Jon    I,  1987 

Jot    I,  1987 

Jon    1,  1987 

Jcti,  1.  1967 

Jon    I,  1987 

Jon    1  1987 

Jon.  I.  1987 


Title 

16  Parts: 

0-149      

150-999      

lOOO-tru)     , 

17  Pans: 

1-199    _.., 

200-239 

240-6x1 

IB  Parts: 

1-149  

150-279      

280-399 

iOO-bid 

19  Parts: 
1-199 

200-End       

20  Paris: 

1-399  

400-499    

SOO-frK)  

21  Parts: 

1-99 

100-169 _,._.., 

170-199 ,. 

200-299    

300-499      

500-599 

600-799    

800-1299 

130O-{i)iJ 

22  Parts: 

1-299  

300-tix! 
23 

24  Parts: 

0-199  „. 

200-499      

500-699      

700-1699     „.. 

1700-{™j    

2S 

26  Parts: 

5S  1  0-1  60 

§5  1  61-1  169 

!§  1  170-1  300 

§§  1  301-1  400  .,, 
S§  1  401-1  500 
§S  1  501-1  640      . 
55  1  641-1  850 
55  1  8S1-1  1000 
§5  1  1001-1,1400.. 

5  5  1  1401-{m) 

2-29 

30-39 

40-49 

50-299 


Pnce         Revision  Date 


300-499  . 

500-599 '~_ 

600-6icl 

27  Part* 

l-'" 21  00 


..    1200 

,-  1300 
..    19  00 

-14  00 
..  14  00 
..    19  00 

..  15  00 

..  1400 

..  1300 

..  8,50 

..  J7.00 
..     550 

,.  1200 
,.  23  00 
.   24  00 

.  12  00 

.  1400 

.  1600 

.  550 

.  26  00 

.  21.00 

.  7  00 

.  1300 

.  6  00 

.    19  00 

.    1300 

1600 

.  14  00 
.  26  00 
.  900 
,  1800 
12  00 
24  00 

.  12  00 

.  22,00 

.  17  00 

.  14  OO 

.  21  00 

.  1500 

.  17  00 

,  27.00 

,  16  00 

20  00 

20  OO 

1300 

1200 

14  00 

ISOO 

8  00 

600 


200-tiKl 
28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1925- 


13  00 

23  00 

16  00 
7  00 

24  00 
1000 
28  00 

6  50 


Jon  1.  1987 
Jon  1.  1987 
Jon    1,  1987 

Apr  1,  1987 
Apr  1,  1987 
Apr    1    1987 

Apr  1,  1987 

Apr  1,  1987 

Apr  1,  1987 

Apr  1.  1987 

Apr  1.  1987 
Apr    I    1987 

Apr  1,  1987 
Apr  1,  1987 
Apr    1.  1987 

Apr  1.  1987 

Apr  1,  1987 

Apr  1.  1987 

Apr,  1.  1987 


Apr  1. 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1 


1987 
1987 
1987 
1987 

1967 


Apr.  1.  1987 
Apr.  1.  1987 
Apr    1,  1987 

Apr  1,  1967 

Apr  1     19E7 

Apr  1.  1987 

Apr  1,  1987 

Apr  1,  1987 

Apr  1     196? 

Apr  1.  1987 
Apr  1,  1987 
Apr  1  1987 
Apr  1,  1987 
Apr,  1,  1987 
Apr  1,  1987 
Apr  1,  1987 
Apr  1,  1987 
Apr  1,  1987 
Apr  1,  1987 
Apr  1,  1967 
Apr  1  1987 
Apr  1  1967 
Apr  I  1987 
Apr  I  1967 
'Apr  1  1980 
Apr    1    1987 


Apr  1  1987 
July  1,  1987 

July  1  1987 
July  1.  1987 
July  1,  1967 
July  1,  1987 
July  1.  1987 
July  1    1987 
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1926 
1927-tial 

30  Parts. 

cm9 

200-65') 
700-Jml 

31  Parti 

0-l»9 
200- End 

32  Partx: 

1-3*  Vol.  ' 
1-31,  <M.  I 
l-3«.  **.  Ill 

1-189 

190-399 

400-629 

630-699 

700   799 

300-EfHt 

33  Parts. 

1-199 
200- End 

34  Parti. 
1-299 
100-399 
WO-tnd 
35 

3«  Parts: 

1-199 

200-£n* 

37 

3«  Partr. 

0-17  .._ 

13-£ii<t. 


53-60 

61  ao 

91-*>      .. 

100-149 
150-189  . 
190-399 
400-424 
425-699 
700- End 


Revisioa  Ctal* 


10  oc 
23  00 

2G  ao 

8  50 
IB  00 

\7  00 

16  OC 

15  00 

19  OO 
UOO 

20  00 
23  00 

21  OO 
1300 
1500 
T6  0Cr 

27  OO 
19  OO 


23  'X) 

9  00 

12  06 
19  06 

13  DO 

21  90 

1600 

13  00 

21  00 
26  OO 
34  OO 
12  00 
25  00 
23  00 
18  '00 
29  00 

22  00 
21  00 
J7  OC 


41  Chapters: 

1    1-1  »  1-10  13  OO 

- 1 1  »  Aopemfa   }.2Re5wy«4 13  0« 


3-6 
7.- 
8_ 


10-17  

13,  *jl   1.  Pom  W5 

18   *)l   I.  Porn  t-19 
13  *)!   91.  Parrs  20-52  .. 

19-100   ..  

1-100 

IOI.__ 


14  00 

6  OO 
4  50 
13-00 
9.50 
1300 
13  00 
130O 
13  OO 

10  00 

23  00 

n  00 
1 50 


KR-no, 

701  -Emf        ; 

42  Parts: 

1   60  15  00 

»I-39» „ 5  50 


loS 


July 
JulV 
Ally 
luly 
July 

Jyiy 
July 


l«*y 


July 
My 


July 
July 


*  Ju»y 
•J»»» 
•July 
•Ji* 

*  July 
'July 

♦  July 

•  July 
-  k*t 
•lulT 

'  )u*r 
July 
July 
July 
July 

On 
Oo 


1987 

1187 

7937 
1987 
1987 


1*84 
1984 
»984 
I9B7 
1987 
1987 
1986 
1987 
1986 

1387 
1767 

1987 
1967 
V9e7 
1987 

1467 
1987 


>9e' 
1967 
198' 

1967 
1987 
1987 
T987 

198' 
148  7 
1987 
1987 

1987 
1987 

1964 
YK4 
1984 
1964 
1984 
1984 
1964 
1964 
1984 
1984 
1984 
1987 
1987 
1987 
1987 

1986 
1987 


Tit* 
400-429 
430- End 

43  Parts; 

1-999 
1000-3999 
4flOO-En(J 
«4 

45  Parts. 

1-199 
200-499 
500-1199 
1200-Enrf     , 


20  00 

15  00 

15  00 

24  00 

TTOO 

17  00 

M  OO 

_ 9  00 

_ „ T3.00 

46  Parts: 

1  -10  _ 13.00 

41-69 _ _ 13  00 


70-W 

90-»3»      - 

V«»-l»     

H«-1*5  

166-199  

280-*N _ 

5Q&-£nd 

47  ParU: 
0-19 
20-39 

40-69  

70-79  

S«-fi»*  

48  Chapters: 

i  'Porn  l-51),.._ 
1    P<rM  52  99)._. 


15-Cna 

49  Parts: 

I    99 

100-  <rr 

178-199 

200-399 

400-999 

1000-7799 

1290-Enif 

50Part& 

1  .199 
20O-End 


I  Aidi.. 


70O 

II  oe 
a  5o 

14  00 

WOO 

19  00 
9  50 

17  00 

18  00 
11  00 
1-7  00 
JOfW 

21  ee 

1*00 
27  OO 

17  60 

23  oe 

22  OO 

10  00 

24  OC 

19  00 
17  00 
21  00 
17  00 
17  00 

15  00 

25  OC 

27  00 


Cffi  IM9*  and  f«i 

Csmcle'e  1988  Cf»  let  595  00 

Mtfroiicne  CFR  Eddjoiv 

Co<npfet£  set  ioot-tme  matrtq) 155.00 

Cooipfet*  s«1  iaa«-tni>e  mofmqi 125.00 

Cocnpfetc  iel  LOoe-tiBW  motlinq) 11S.0O 

5*j6«nptwn  (morfed  os  ^so9d) 18S.0O 

5yt«cn(nx)n  tmolBd  m  rsiu«d'i  185  00 

lnd<vKluol  co(M«s  3  75 


vOatt 

Oct    1     1996 
OO    1.  1986 


Oct,  1 

Oo  I 

Oct.  1 

Qd  I 

Oct  I 

Oct  1 

Oo  I 

Ocl  1 

Oct  1 

Oct  1 

Oct  ( 

>Oct  1 

Oct  1 

Oct  t 


1986 
1986 
1986. 

1987 
1986 
1986 

198* 

1986 
1986 
1967 
1986 
1985 
1986 
1986 


Ocl  1    1986 

Oct  1    1986 

Oct  1    1986 

Oct  1.  1986 

Oct  r.  1986 

Oct  1.  1986 

Oct  t    1986 

Oct  1    1986 

Oct  1    1986 
D«c    31     1986 

Oct  t    1986 

Oct  1,  1966 


Oo  I.  1986 

Oa  I.  1986 

Oct-  1    1987 

Oct.  I,  l'J86 

Oct.  1.  l')86 

Oct  1.  1986 

Oct  I.  1986 


Oct 
Ocl 


1986 
1986 


8«rouM  '^  3  t  a»t  wmuol  lomoilahor    ttui  r«tuni«  a 

p«f  "law*  '  ■1*1  KKt  IWjrtS 


I  all  prr.o 


Joo    I    1987 
1988 

M*3 
MM 
MU 

wr 

19S8 
1988 


t  twumttjuiwl  durwq  *«  penod  *pf  1  '*S0  'o  Miyr+i 
31    1467  »<<  CHi    iliiin  twitax*  *#>    I    VT^O  *M««]  •• 'Vivvwtf 

■  TV  ^y  1  19*3  adtion  ot  32  yS  Par*!  '  '89  :on<o»>i  a  -wjt*  :r<ty  >v  P^T'i  1-39 
•"c'ui..*  Iw  rtw  tun  'vii  ol  ih»  D«len^  *.Qutvn<y>  B«i)iAr>un;  «i  Ptm%  1  19.  coMutt  ih» 
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49  nduua*  for  ti#  M  *«'  i^  iin oiwii    ifwiatu*!  w  t'l^iini  I  '  w  *9   lanutt  itie  iliui' 

Of    >ui— i  iij«4  «s  of  July   '     '9a4  uxMonai^  rtiou  cbopurv 

'  1*  MMiiitiHiill  n  4M  fVum^  oon  groriutgptad  A^nn^  Iha  pariod  jcl.  1.  7911  <«  Jopt 
30,  '9ft<).  an  Cl«    ttwm  nw»d  ai  o*  Oo    i    :ves  irxiutd  &• '•*o«i«) 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
Ronald  Reagan 


Weekly  Compilation  of 

Presidential 
Documents 


(«; 


\<*uar  21  — Number  31 
Pifr*  !«3T-K^ 


Thts  unique  service  provides  up-to-date 
■  ntormatton  on  Presidential  policies  and 
announcements  it  contains  the  full  lext  ot 
:^e  President  s  pubtic  speeches, 
statements,  messages  to  Congress,  news 
conferences   personnel  appointments 
and  nominations,  and  other  Presidential 
r-atenais  released  ty  the  White  House 


The  Weekly  Compilation  carries  a  Monday 
daloina  and  covers  materials  released 
dufing  the  preceding  week   Each  issue 
contains  an  index  of  Contents  and  a 
Cumulative  Index  to  Pnor  Issues. 

Separate  indexes  are  published 
periodically  Other  features  include  lists  ot 
acts  approved  by  the  President  and  ot 


nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential  activities 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 

(Docket  No.  87-1791 

Pink  BoDworm  Regulated  Areas 

agemcy:  Anima!  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  We  are  afrirming  without 
change  an  interim  rule  that  amended  the 
pink  bollworm  quarantine  and 
regulations  by  adding  Lincoln  County, 
Arkansas,  as  a  suppressive  area  to  the 
hst  of  pink  bollworm  regulated  areas. 
EFFECTIVE  DATE:  February  11.  1988. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  J.  Shannon,  Chief  Staff  Officer, 
I'rogram  Planning  Staff.  PPQ,  APHIS. 
USDA.  6505  Belcrest  Road.  Room  643. 
Federal  Building.  Myaltsville.  MD  20782. 
(301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  April  16. 
1987  (52  FR  12363-12364.  Docket  Number 
87-010).  we  amended  {  301.52~2a  of  the 
regulations  by  adding  Lincoln  County. 
Arkansas,  as  a  suppressive  area  to  the 
list  of  pink  bollworm  regulated  areas. 
The  regulations  restrict  the  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  states  for 
the  purpose  of  preventing  the  spread  of 
the  pink  bollworm  to  noninfested  areas 
of  the  United  Slates.  Comments  on  the 
interim  rule  were  required  to  be 
postmarked  or  received  on  or  before 
lune  15.  1987.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 


Executive  Order  12291  and  Regulatory 
Flexibility'  Act 

We  are  issuing  ihis  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
nol  a  "Major  rule."  Based  on 
information  compiled  by  the 
Department,  it  has  been  detemiined  that 
this  rule  wii!  have  an  estimated  annual 
effect  on  the  economy  of  less  than 
$10,000;  will  not  cause  a  major  increase 
in  cost  of  prices  for  consumers, 
individual  industries,  feder,al,  stale  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

This  rule  affects  the  interstate 
movement  of  regulated  articles  from 
Lincoln  County  m  Arkansas.  Based  on 
information  compiled  by  the 
Department,  we  have  delennined  that, 
although  there  are  hundreds  of  small 
entities  that  move  these  articles 
interstate  from  nonregulated  areas  in  the 
United  Stales,  only  about  five  small 
entities  move  them  interstate  from 
Lincoln  County.  Arkansas.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$10,000. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  ha\e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  | 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  {44  U.S.C.  3501  et 
seq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  8ub)eci  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials,  (See  7  CFR  Part  3015.  Subpart 
V) 


List  of  Subjects  In  7  CFR  Part  301 

Agricultural  commodities.  Pink 
boliworm.  Plant  pests.  Plants 
{.\griculture),  Quarantine. 

Transportation 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  Part  301  and 
that  was  published  at  52  FR  12363-12364 
on  April  16.1987, 

Authority:  7  U.S.C  ISOdd.  150ee  150f/  161. 
is:  and  164-16--  "*  CFR  1  T.  2,51.  and 
371,2{C). 

Done  in  Washinglon.  DC.  this  6lh  day  of 
).inuar>  1988. 
E>onald  L.  Houston. 

Administrator.  An/ma!  and  Plant  Health 
Ir^peclion  Service. 

[FR  Doc  88-460  Filed  l-n-«8:  8;45  ami 
BILUNQ  CODE  3410-M-4I 


Agricultural  StablUzatlon  and 
Conservation  Service 

7  CFR  Part  704 

Conservation  Reserve  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  Commodity 
Credit  Corporatioa  USDA. 
action:  Interim  rule. 

summary:  This  interim  rule  amends  the 
regulations  for  the  conduct  of  the 
Conservation  Reserve  Program  ( "CRP'l 
which  are  codified  in  7  CFR  Part  704 
One  amendment  authonzes  the 
placement  of  filler  strips  in  the  CRP 
even  if  such  land  is  not  "highly 
erodible '.  Filter  strips  consist  of 
croplands,  capable  of  substantially 
reducing  sedimentation,  which  are 
adjacent  to  rivers  or  certain  other 
bodies  of  water.  Second,  to  encourage 
the  planting  of  trees  on  land  placed  in 
the  CRP.  the  interim  rule  provides  that 
land  on  which  trees  are  to  be  planted 
may  be  placed  in  the  CRP  if  one-third  or 
more  of  the  land  meets  the  erodibiiity 
criteria  set  forth  in  7  CFR  Part  704. 
Normally,  two-thirds  or  more  of  the  land 
in  a  CRP  filed  must  meet  the  criteria. 
The  CRP  is  operated  pursuant  to  Title 
XII  of  the  Food  Security  Act  of  19B5  (the 
"Act"). 
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DATES:  The  effective  dale  of  this  tnterim 
rule  IS  Jrtnudry  II.  1988  Comments  must 
tx;  received  on  our  before  March  14. 
1988.  to  be  assured  of  consideration, 
ADDRESS:  Comments  may  be  mailed  to 
lames  R,  .VlcMuMen,  Director, 
Con.ser\atton  and  Environmental 
P»rotecfion  Division.  ASCS.  PO.  Box 
2-tl5.  Washington.  DC  20013. 
FOR  FURTHER  IMFORMATION  CONTACT: 
James  R,  McMullen  at  the  above 
address-  12021  4-47-6231 
SUPPLEMENTARY  rNFORMATION:  This 
interim  rule  has  been  reviewed  under 
L'SDA  procedures  established  m 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulaltons  1512-1  and  has  been 
classified    nonmajor".  It  has  been 
determined  that  the  provisions  of  this 
rule  will  not  result  in  an  annual  effect  on 
the  national  economy  of  SlOO  million  or 
more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  nol 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  |CCC|  is 
not  required  by  5  US  C.  533  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  assessment  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  Copies  of  the  environmental 
assessment  are  available  upon  written 
request 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  ihis  rule 
applies  are  Conservation  Reserve 
Program— 10  069.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  Stale  and  local 
officials.  See  N'otice  related  lo  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  Ilune24.  198J|. 

Title  XII  of  the  Act  directs  the 
Secretary  of  Agriculture  to  formulate 
and  carry  out  a  Conservation  Reserve 
Program  (CRPl  during  the  1986  through 
1990  crop  years.  The  Secretary  is 
authorized  lo  enter  into  contracts,  for  a 
period  of  10-15  years,  with  eligible 
owners  and  operators  of  highly  erodible 
cropland  or  cropland  meeting  other 
special  chleria.  under  which  the  owners 
and  operators  agree  to  convert  the 
cropland  to  less  intensive  use.  By  the 
end  of  the  1990  crop  year,  the  Secretary 
is  required  to  enter  into  contracts 
sufficient  to  place  between  40  and  45 
million  acres  of  land  m  the  CRP. 


The  Act  generally  requires  that  land 
placed  in  the  CRP  must  be  highly 
erodible.  However,  section  1231(c)(2) 
permits  the  Secretary  to  include  in  (he 
program  lands  that  are  not  highly 
erodible  but  that  pose  an  off-farm 
environmental  threat  or,  if  permitted  to 
remam  in  production,  pose  a  threat  of 
continued  degradation  of  productivity 
due  to  soil  salinity. 

Section  1234{c)(3)|Bl|Hl  specincally 
authorizes  payments  to  be  made  under 
the  CRP  for  permanently  vegetated 
stream  borders,  filter  strips  of 
permanent  grass,  forbs.  shrubs,  and 
trees  that  will  reduce  sedimentation 
substantially.  Section  1232(cl  of  the  Act 
also  provides  that,  to  the  extent 
practicable,  not  less  than  one-eighth  of 
the  acres  placed  in  the  CRP  each  crop 
year  shall  be  devoted  to  trees. 

The  amendments  made  by  this  rule 
provide  greater  flexibility  for  achieving 
overall  program  goals.  The  next  sign-up 
for  the  CRP  is  scheduled  for  February  1- 
19,  1988  In  order  that  the  changes 
provided  herein  may  be  in  effect  for  that 
sign-up  and  to  permit  planning  time  for 
affected  farmers,  it  has  been  determined 
that  this  rule  shall  be  effective 
immediately.  However,  comments  on 
these  changes  are  requested  and  must 
be  received  by  March  14.  1968.  to  be 
assured  of  consideration. 

Filler  strips — Currently,  only  fields 
meeting  the  erodibility  criteria  of  the 
regulations  (7  CFR  704  7  and  704.8)  may 
be  placed  in  the  CRP  This  amendment 
provides  that  cropland  suitable  for  use 
as  filter  strips,  although  it  does  not  meet 
the  erodibility  criteria  specified  in  the 
regulations,  may  nonetheless  be  placed 
in  the  CRP  program  if  the  land,  when 
placed  in  specified  conserving  uses,  wdl 
reduce  sedimentation  substantially. 
Cropland  may  be  considered  a  filler 
strip  for  inclusion  in  the  program  only  if 
It  IS  adjacent  to  certain  specified  types 
of  waterbodies.  The  filter  strip  area 
permitted  to  be  included  in  the  CRP  will 
be  1  lo  1  5  chain  lengths  (66  to  99  feet)  in 
width  except  m  special  cases  where  a 
wider  strip  is  determined  to  be  needed 
pursuant  to  field  criteria  of  the  Soil 
Conservation  Service  of  the  Department 
of  Agriculture. 

Planting  trees  on  CHP  /o/it/— Only 
about  5  percent  of  the  approximately  23 
million  acres  placed  in  the  CRP  to  date 
has  been  planted  to  trees.  Currently  the 
regulations  [7  CFR  704.7(c))  provide  that 
a  field  shall  be  considered  to  be 
predominantly  highly  erodible  if  Iwo- 
thirds  or  more  of  the  land  in  such  field 
meets  the  erodibihly  criteria  set  forth  in 
the  regulations.  To  encourage  the 
placing  of  land  in  the  CRP  on  which 
trees  are  lo  be  planted,  this  interim  rule 
amends  the  regulations  to  provide  that. 


if  a  participant  agrees  lo  plant  trees  on 
land  in  a  field,  such  field  may  be 
considered  to  be  predominantly  highly 
erodible  if  one-third  or  more  of  (he  land 
in  such  field  meets  the  erodibility 
criteria  set  furth  in  the  regulations. 

This  auihurity  may  be  used  along  wiih 
other  methods  to  encourage  planting  of 
trees  at  a  reasonable  cost  Past 
experience  with  the  Soil  Bank  Program 
and  other  USDA  conservation  programs 
indicates  that  if  trees  are  planted,  the 
land  will  remain  in  protective  cover 
longer  than  land  planted  to  other  cover 
crops,  such  as  grass. 

Lists  of  Subjects  in  7  CFR  Fart  704 

Administrative  practices  and 
procedures,  Conservation  plan. 
Contracts.  Technical  assistance.  Natural 
resources.  Wildlife. 

Interim  Rule 

Accordingly.  7  CFR  Part  704. 
Conservation  Reserve  Program,  is 
amended  as  follows: 

PART  704— [AMENDED] 

1.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

Authority:  See*.  1201.1231-1244.  Piib  L  9»- 
198,  99  Stat.  1354.  as  amended  (16  U  S  C  3801. 
3831-3844). 

2-  Section  704.7  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  lo  read  as  follows: 

S  704.7     Eli9ibl«  cropland. 

(c)  A  field  shall  be  considered  to  be 
predominantly  highly  erodible  if  66*^ 
percent  or  more  of  the  land  in  such  field 
meets  (he  applicable  requirements  of 
paragraph  (a)(3)  of  this  section: 
Provided.  That  a  field  on  which  the 
participant  agrees  (o  plant  trees  may.  as 
determined  necessary  by  the  Deputy 
Administrator  (o  achieve  overall 
program  goals,  be  considered  lo  be 
predominantly  highly  erodible  if  33 '/a 
percent  or  more  of  the  land  in  such  field 
meets  the  applicable  requirements  of 
paragraph  (a)(3)  of  this  section. 

(d(  A  field  determined  to  be  suitable 
for  use  as  a  filter  strip  may  be  eligible  to 
be  placed  in  the  CRP.  although  it  does 
not  meet  the  applicable  erodibilily 
criteria  of  paragraph  (a)(3|  of  this 
section,  if  the  parttcipani  agrees  to  grow 
permanent  grass,  forbs.  shrubs  or  trees 
on  such  field.  A  field  may  be  considered 
(o  be  suitable  for  use  as  a  filler  strip 
only  if  It — 

(1)  Meets  the  criteria  of  paragraph 
(a)(1)  of  this  section: 

(2)  Is  located  adjacent  to  streams 
having  perennial  How.  other 
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vNalerbodies  of  permanent  nature  (such 
ds  lakes  and  pondsl,  or  seasonal 
streams,  excludmg  such  areas  as  gullies 
or  sod  waterways: 

(3)  Is  capable,  when  permanent  grass, 
furbs.  shrubs  or  trees  are  grown  on  the 
field,  of  substantially  reducing  sediment 
ihdl  otherwise  would  be  delivered  to  the 
adirtcent  stream  or  other  waterbodies: 
and 

(4)  Is  1.0  to  1.5  chain  lengths  (66  to  99 
feet)  in  width:  Provided,  That  such 
width  may  be  exceeded  to  the  extent 
necessary  lo  meet  SCS  Field  Office 
Technical  Guide  criteria. 

Signed  at  Washington.  DC  on  )rtnudr>  6 
1966 
Milton  |.  Hertz. 

Administrator.  Agricultural Stabitization  and 
Conservation  Serv/ce.  Executive  Vice 
Presnianl,  Commodity  Credit  Corporation. 
IFR  Doc.  B8-4fll  Filed  1-11-86.  845  am) 

BU-UMG  CODC  3410-OS-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  55 

(Order  No.  1246-87} 

Implementation  of  the  Provisions  of 
the  Voting  Rights  Act  Regarding 
Language  Minority  Groups 

agency:  Department  of  Justice. 
action:  Final  rule. 


SUMMARV:  This  rule  makes  minor 
changes  in  (he  text  of  the  Attorney 

General's  interpretive  guidelines  under 
the  minority  language  provisions  of  the 
Voting  Rights  Act  and  brings  the 
Appendix  to  the  guidelines,  which  lists 
covered  |unsdictions  up  lo  date.  This 
action  IS  necessary  to  conform  the 
guidelines  to  the  changes  made  by 
Congress  in  extending  the  Voting  Rights 
-Act  in  1982  and  to  the  determinations  of 
coverage  made  by  the  Director  of  the 
Census  in  1984  This  rule  does  not  affect 
the  status  of  any  )unsdiction  under  the 
minonly  language  provisions  of  the 
Voting  Rights  Act.  nor  does  it  reflect  any 
change  in  the  Attorney  Generals 
interpretation  of  the  substantive 
requiremenis  of  these  provisions. 
CFFCCTIVC  date:  January  12. 1988- 
FOH  FURTHER  INFORMATION  CONTACT: 

David  H  Hunter,  .Mtomey,  Voting 
Section.  Civil  Rights  Division, 
Department  of  justice.  P.O.  Box  66128. 
Washington.  DC  20035-6128.  202-724- 
5898 

SUPPLCHEiaARY  INFORMATION:  Pursuant 
to  the  Voting  Rights  Act  Amendments  of 
1982.  Pub,  L  97-205.  96  Stat.  131.  the 


Director  of  the  Census  has  published  In 
the  Federal  Register  new  determinations 
of  coverage  under  section  203(b)  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U,S.C.  1973aa-la(b).  49  FR  25887 
(June  25,  19841  This  Amendment 
conforms  the  Attorney  General's 
minority  language  interpretative 
guidelines.  28  CFR  Part  55.  to  the  new 
determinations  of  coverage  and  lo  the 
changes  made  m  the  Voting  Rights  Act 
bv  the  1982  Amendments, 

Prior  to  the  enactment  of  the  1962 
Amendments  to  the  Voting  Rights  Act. 
the  minority  language  coverage  of 
section  203  of  the  Act  was  scheduled  to 
expire  on  August  'x  1985.  Section  4  of  the 
1982  Amendments  pushed  back  the 
expiration  date  to  August  6.  1992  but 
also  changed  the  coverage  formula  of 
section  ^)3(bJ  to  include  as  members  of 
a  language  minority  group  for  purposes 
of  the  coverage  determination  only 
those  persons  "who  do  not  speak  or 
understand  English  adequately  enough 
lo  participate  in  the  electoral  process 
'  '  '."Sections  55  6.  55  11.  and  55.13(bl 
of  these  guidelines  have  been  revised  to 
reflect  the  altered  coverage  formula,  and 
the  Appendix,  which  lists  jurisdictions 
covered  under  the  Acts  minority 
language  requirements,  has  been  revised 
to  reflect  the  determinations  of  the 
Director  of  the  Census  under  the  new 
formula. 

In  addition,  the  1982  Amendments 
change  the  procedures  and  standards  for 
lermina  tion  of  coverage  under  section 
4!n(4).  Section  55.7(a)  has  been 
amended  to  reflect  these  changes,  and 
§  55. 7(b)  has  been  amended  to  indicate 
the  new  termination  date  for  section 
203(c)  coverage.  Other  technical  changes 
have  been  made  in  the  authority  citation 
and  m  \\  551.  55,2(a),  and  55,4(a) 
(introductory  language)- 

Absence  of  Comment  Period 

Because  this  revision  of  the  Attorney 
Generara  minority  language  guidelines 
only  conforms  the  guidelines  lo  the 
changes  effected  by  the  Voting  Rights 
Act  Amendments  of  1982  and  lo  the  1984 
determinations  of  coverage  under 
section  203(b),  which  under  the  terms  of 
that  section  are  not  subject  to  judicial 
review,  and  makes  other  minor  technical 
changes,  it  is  published  as  a  Final  Rule 
rather  than  as  a  Notice  of  Proposed 
Rulemaking,  Under  §  55.24,  comments 
and  suggestions  on  these  guidelines  are 
welcome  at  any  tirr.e 

Regulatory  Requirements 

Under  the  definition  of  section  l(bj  of 
EO  12291.  3  CFR  Part  127  (1981 
Compilation),  this  Amendment  does  not 
constitute  a  major  rule  Accordir\gly.  a 
regulatory  impact  analysis  pursuant  lo 


section  3  of  EO  12291  has  not  been 
prepared.  Pursuant  to  section  3|c)(3)  of 
EO  12291,  this  Final  Rule  was  submitted 
to  the  Director  of  the  Office  of 
Management  and  Budget  more  than  10 
days  prior  to  this  publication.  The 
issuance  of  Ihis  .^memjmen!  does  not 
constitute  a  maior  Fetieral  action  and 
will  not  significantly  affect  the  human 
environment.  Accordingly,  neither  an 
environmental  impact  assessment  nor 
an  environmental  impact  statement  has 
been  prepared.  See  28  CFR  Part  61. 
Because  this  Amendment  is  excepted 
under  5  U.S.C.  553{bH  A),  an  iniiial 
regulatory  flexibility  analysis  is  not 
required  under  5  U  SC  603(a) 
Accordingly,  such  an  analysis  has  nol 
been  prepared.  The  Attorney  General 
does  not.  through  this  Amendment, 
conduct  or  sponsor  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  See  44  U.SC 
3502(4},  Accordingly,  approval  from  the 
Director  of  the  OiTice  of  Management 
and  Budget  for  such  conduct  or 
sponsorship  is  not  required  and  has  not 
been  sou^t. 

List  of  Subjects  in  28  CFR  Part  55 

Administrative  practice  and 
procedure.  Civil  rights.  Elections.  Voting 
rights. 

For  the  reasons  set  out  in  the 
preamble.  28  CFR  Part  55  is  amended  as 
set  forth  below: 

PART  5&-{ AMENDED) 

1.  The  authority  citation  for  Pari  55  is 
revised  lo  read  as  follows: 

Authorit>  5  U  S  C  301   2fl  L  S  C.  509.  510:  42 
use.  1973b,  1973|(dl,  19^3a8-la.  19'3aa-Z 

2.  At  the  end  of  Lhe  table  of  contents 
the  entry  for  Appendix  is  amended  by 
the  striking  of  the  words  "by  the  Voting 
Rights  Act  Amendments  of  1975". 

3.  Section  55. 1  is  revised  to  read  as 
follows: 

S  55.1     DeflntttonB. 

As  used  in  this  pari — 

"Act"  means  ihe  Voting  Rights  Act  of 
1965.  79  Stat-  437,  as  amended  by  the 
Civil  Rights  Act  of  1968.  82  Stat.  73.  the 
Voting  Rights  Act  Amendments  of  1970, 
84  Stat.  314.  the  District  of  Columbia 
Delegate  Act.  84  Stat.  853.  the  Voting 
Rights  Act  Amendmenls  of  1975.  89  Stat 
400.  and  the  Voting  Rights  Act 
.^mendments  of  1982.  96  Stat.  131.  42 
U.S.C.  1973  et  seq.  Section  numbers, 
such  as  "Section  14(c)(3)."  refer  to 
sections  of  the  Act 

"Attorney  General"  means  the 
Attorney  General  of  the  United  States. 

"Language  minorities  '  or  "language 
minority  group  '  is  used,  as  defined  in 
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the  Act.  to  refer  to  persons  who  are 
American  Indian.  Asian  American. 
Alaskan  Natives,  or  of  Spanish  heritage, 
Sfctinns  14(r)(3)  and  203(e). 

"Political  subdivision"  is  used,  as 
defined  in  the  Act.  to  refer  lo  "any 
county  or  parish,  except  that  where 
registration  for  voting  is  not  conducted 
under  the  super\!sion  of  a  county  or 
parish,  the  term  shall  include  any  other 
subdivision  of  a  State  which  conducts 
registration  for  voting."  Section  H(c)(2), 

§55.2    I  Amended  I 

4.  Section  55, 2(a)  is  amended  by 
removing  (he  words  ".  as  amended  by 
Pub,  L.  94-73  (19751." 

§55.4    I  Amended  I 

5  The  !ntroducIor>'  text  of  §  55, 4(d)  is 
revised  to  read  as  follows: 

(a)  The  minority  language  provisions 
of  the  Voting  Rights  Act  were  added  by 
the  Voting  Rights  Acj  .Amendments  of 
1975. 

6.  Section  55,6  is  amended  by 
removing  the  introductory  text,  revising 
paragraphs  (a)  and  (b)  and  adding 
paragraph  (d)  to  read  as  follows; 

§  55.6    Coverage  under  section  203(c). 

(a)  Political  subdivisions  subject  to 
section  2031c|  are  determined  by  the 
Director  of  the  Census  as  follows,^ 

(1)  The  Director  of  the  Census  first 
identifies  those  States  in  which  more 
ihan  five  percent  of  the  voting-age 
citizens  are  members  of  a  single 
language  minority  group  and  do  not 
speak  or  understand  English  adequately 
enough  to  participate  in  the  electoral 
process- 

(2)  From  among  the  States  identified 
in  paragraph  (a)(1)  of  this  .section  he 
then  identifies  the  States  in  which  the 
iliiteracy  rate  of  such  persons  is  greater 
than  the  national  illiteracy  rate.  With 
respect  to  those  States,  he  identifies  the 
political  subdivisions  in  which  such 
persons  constitute  five  percent  or  more 
of  the  citizen  voting-age  population. 

13)  With  respect  to  the  States  not 
reached  under  paragraph  (a)(2)  of  this 
section  he  identifies  the  political 
subdivisitms  in  which  more  than  five 
percent  of  the  votingage  citizens  are 
members  of  a  single  language  mmority 
group  and  do  not  speak  or  understand 
English  adequately  enough  to  participate 
in  the  electoral  process.  From  among 
those  political  subdivisions  he  identifies 
the  political  subdivisions  in  which  the 
illiteracy  rate  of  such  persons  is  greater 
than  the  national  illiteracy  rate. 


•  TKe  cnlcnn  for  covemge  an  canUiiwd  in 
spclion  203tt))  of  ihe  Voling  RijthU  Act  and  in 
»*'chijn  4  tif  Ihe  Volirm  Rtghls  Act  Amendmonls  of 
1982. 


(b)  Political  subdivisions  identified 
under  paragraphs  (a)(2)  or  (a)(3)  of  this 
section  are  covered  with  respect  to  the 
language  minority  group  of  which  such 
persons  are  members. 


(d)  Determinations  of  coverage  under 
section  203(c)  are  made  with  regard  to 
specific  language  groups  of  the  language 
minorities  listed  in  section  203(e). 

S55.7    (Amended) 

7.  Section  55  7(a)  is  revised  to  read  as 
follows: 

(a)  Spction  410(4).  A  covered  State,  a 
political  subdivision  of  a  covered  Stale. 
or  a  separately  covered  political 
subdivision  may  terminate  the 
application  of  section  4(f^(4)  by 
obtaining  the  declaratory  judgment 
described  in  section  4(a)  of  the  Act. 

8.  Section  55.7(b)  is  amended  by 
removing  the  word  "1985"  and  by 
inserting  in  its  place  the  word  "1992"*. 

9.  Section  55,11  is  amended  by  the 
addition  of  a  new  final  sentence  as 
follows: 

$55.11    General. 

'  For  those  jurisdictions  covered 
under  section  203(c).  Ihe  coverage 
determination  (indicated  in  the 
Appendix)  specifies  the  particular 
language  for  which  the  jurisdiction  was 
covered  and  which  thus,  under  section 
203[rt.  is  required  to  be  used. 

§55.13    [Amended] 

10.  Section  55  13(b)  is  amended  by  the 
Insertion,  in  the  second  sentence 
thereof,  foiluwing  Ihe  words  "in  the 
language  of  such  a  group",  of  the  words 
"pursuant  to  Section  4(0(4)". 

n.  The  .Appendix  is  revised  lo  read  as 
follows- 

Appendix — lurisdictions  Covered  L'nder 
sees.  4(0(4)  and  203(c)  of  the  Voting 
Rights  \ci  of  1965,  as  Amended 

(.Applicable  language  minority  group(s)) 


Ji>«dci>on 

CoMwaga 

2C3IC)' 

3«t^e' C«r>aua 

Afea 

lENHdiOl 

Census  Afaa. 

Aias 

Uarrye  CertSoS 
Aisa 

Da 

Bwough 

C«nM»Area 
C«nMBA(M 

Anwncftn  tncfcan 
(MhapMCv*} 

SfMKMh 

Henuge 

<siai«wKi«') 
Apache  County        Amencan 

IfXkar 
CocfMSe  Cownfy 
Cocofwto  COunfy     Atnerxiai^ 


Gfatwn  County 
C<««ntos  CouM> 


Cowerage  undef  s«c 


erage  undef 
anicj' 


S«nu  Cna 

County 
Yuma  Cowtty.- 


Amancan 
mtkan 

Amancan 


Spanah 


FfMnoCouMir  - 

impenal  County 
KamCognly  .. 
Kjt^  CoiMjr  ,, 


Madara  County 

Uercad  County        Spansh 

naniaga 
SanBaMo 

Cowdy 
Tulara  County  .. 
VtA«  County  - 

Colorado 
Alamosa  County. 
Afchuieta 
County 
Bam  CowMy  ...... 

Conefoa  County, 
CoalNa  Couvy 


S(;Jfll^^  '-^tiage 
*mj>rican  i-vjian 

Do 
Amencan  >rxl>an 

(NevilW 
Span»h  hentaga 


Oe. 
Oa 


Huertano  County. 
Las  Ajwnas 

County 

Otero  County 

PwBtto  County 

RtoGranda 

County 
SaguacMa 

CouMy 
ConneciKut 
Fawteto  Cou<ty: 

Sfidgepart 

lamn 
MarrtonICoortr 

ManiordToam 
PtOrKM. 
Count  County   _ 

Dwle  Cov«y 
HarOea  County 

'*'iv»  Court,  Spsmv^ 

""nsixinxign  Span^n 

-xn»v  nanUQa 

w-  ."'oe  Co«*^        SoanM^ 


Kauat  CouPSy    ... 
Uau>  Countv 

UvwKXta  Co(«<y 

E%se>  Co(X>ry 

Lami^nca  Cay 


County 
Moiyotia  Cify 
SutlOM  CotVity 

OetMaOty 
Mcngan 
A*agaRCo«»My 

C>i«a 


Aatan  Amancan 


■  Oly 

CouMy  Gran* 
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Cowetags 

i^Kler  sec 
*(l|(4| ' 


Saginaw  CowMy 

Buena  Visia 

Townsr«p 

Montana  BoMbutf 

County 
New  Jersay 

Hudioa  County ... 

Pusm:  Cotfiiy  .. 
New  Hawco 

BamaMo  County 

Ctiavm  Coonly-.., 

Coot*  County — 


CoHax  County 

De  BacaCoirty. 
tkmt  Ana 
County 
Edcty  County..™, 
Grani  County 


Harding  Courrty  _- 
HWUgo  County  ..- 
Lincoln  CoiMy ._ 

Luna  County 

McKHMy  CouMy 


Mora  County... 
Quay  County.. 


Ra  Antw 

County 
Rooseven 

Couniy 
Sanoovai  County. 


San  Juan 

County 
SanMigual 

County 
Santa  Fe  County 
Socorro  Counly... 


Taov  County., 


Spanon 
hentage 


Spanish 

twntaga 
Spamn 


Torranca  Ceun^ 
Valanoa  County.. 
turn  York 
Broni  Counly. 

King*  County.    . 


Count> 
^*or9>  Caroima 
Jachson  County     i  American 
Indian 

f^cwTh  Dakota 
Ro«eti«  County... 


Sioun  Cowrily... 


Ohiahoma 
Ada*  County.. 


SoutnOat^tK 
Butlalo  County., 


Oewey  County  _. 
Shannon  Coivny 


Andrews  Counly 
A-ao»as  County.. 
Atascosa  County. 

Baitfiy  County 

B**e  l\oLiniY     


B'^wsie'  CoiMy 
Boacoe  C^ounty 
Brooks  County 
Ca«dw«i  County 
Cavwun  County 
Camaron  County 
Castro  County 
Coctwan  Cour^y 
Comal  County 


Amancan  inAan 
(Chey«nr>e| 


Spanisn  ttentaga 
Oo 


Adiancan  lnd«n 


CKeresan),  Sp«'W> 


Spansti  ttenuge 
Do 


Oft. 


00. 

Amariian  litdian 

(Nawaml 
Spansh  ner<lag« 
Do 


maian 
(Navaiot 
Spannr.  ne'Aaqti 

t» 
Amancan  Indwn 
(Navatot,  Span>$n 
twmage 
Sp«rMt>  heniaoe 
Oo 
Do 


Amancan  Ir^dian 
tCttarotiMt 


Amencar  kvW'i 
(Oaiiotai 


Od. 

t 

DtL 

0» 


Junadk^ion 

Cowmga 

t«tder  sac. 

Coverage  unde*  sec 
Z03ici  = 

Crana  County  

Do 

CroctiBit  County  . 

County 

County 
OeVM  County 

DOl 

0<ch«n9  County... 

"™T 

Oo 

1 

£)  Paso  County... 

Do 

' 

Do 

1 

County 

1 

Da 

t 

Da 

t  ■ 

County 

1  ■ 

OOt 

!  ' 

t)0 

Oo 

Oo. 

Mudspath 
County 

1 : 

Ob. 

1 

Oo 

" " ! 

Oo 

County 

J^TiMogg 

County 

Oo 

1 

Ofr 

County 

Oo. 

1 , 

Do. 

KletMrg  CoitfWy  .. 

— i..    _.... 

Do. 

Da 

DOl 

Do. 

Lubooeli  Counly... 

■* ' 

1 

County 

Do 

CouriN 

1 

Oo 

1 

Do. 

Matagorda 
County 

, 

'  ' 

Oo 

■" 

OOl 

Da 

Da 

Oo 

] ' 

Do 

: 

Oo 

Oo 

Reiu»0  County  _ 

Do 

Courw, 

Count, 
Scurry  County    .,._ 

1 

1 

Da 

Siertug  County 

-^ 

Da 

comy 

1 

Juns<fc:twn 

Coverage 
WMJcsac 
«|tH4) ' 

Cowageinoei  sec 
203<c|-- 

Upton  County 

Do. 

Co»rty. 

Oa 

W'tiacy  Courl^ 

Oa 

Voaium  Counly 

Zavau  County 
Utah  San  Juan 

County 
Wsconan 

Jackson  County 

Town. 
PorugaCo(«My 
PmaGrova 
Town. 

(Navaio) 
American  tnAan 

Span»r  fwnta9e 

Coudaray 
Town 

•  Ctwaraga  datamnnrtom  wora  puMshad  at  40  f R  43'4fi 
(Sapt  23.  19751.  40  FR  4H22  tOct  22.  197S).  A^  Fn  ?Bt 
(Jan  S.  1976)  fconaetad  at  41  FH  1503  (Jan  B,  I97t))  ano 
41  FR  34329  (Aua  13.  19761  Ckwarad  couttaa  m  Cotaraoo 
New  Menco.  ana  Oklahoma  nave  DaAaO  out  pu-suant  to 
Section  4|a]   Sea  )  55  7tsi  o'  tt>s  pan 

■Coverage  determinBiKjn*  »me  pi«<lisned  ol  49  FR  nsiT 
tJur«2S,  1964) 

Edwin  Meese  III, 

Attorney  General. 

Dated:  December  17. 1987. 
(FR  Doc  98-485  Filed  1-11-86  8  45  am] 
BILLIHG  CODE  4410-01'W 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29CFR  Part  2702 

Regulations  Implementing  the 
Freedom  of  Information  Reform  Act  of 
1986 

AGENCY:  Federal  Mine  Safely  and 
Health  Review  Commission. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  revises  the 
Commission's  regulations  concerning 
fees  and  fee  waivers  for  processing 
Freedom  on  Information  Act  requests  in 
accordance  with  the  standards  required 
by  the  Freedom  of  Information  Reform 
Act  of  1986.  The  rule  conforms  lo  Ihe 
guidelines  established  b\  ihe  Office  of 
Management  and  Budget  on  assessment 
of  fees  and  the  guidance  of  the 
Df-partment  of  Justice  on  fee  waivers. 

EFFECTIVE  DATE:  Interim  rule  effective 
February  11,  1988.  comments  must  be 
received  on  or  before  Februiir>'  11.  1988. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Richard  L  Baker. 
Executive  Director.  Federal  Mine  Safety 
and  Health  Review  Commission.  1730  K 
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Street.  NW..  6th  Floor.  Washington.  DC 
20fXW, 

FOR  FURTHER  (NFOflMATION  CONTACT: 

L.  Joseph  Ferrard.  General  Counsel, 
Office  of  the  General  Counsel.  1730  K 
Street.  NW,.  6th  Floor.  Washin«!on.  DC 
20006,  telephone:  202-653-5610 
(202-566-2673  for  TDD  Relay).  These  are 
not  toll  free  numbers. 

SUPPLEMENTARY  IMFQRMATION:  The 

Fftjedtim  nf  Information  Act  of  1986. 
Piib.  L  99~J7!).  seLtions  1801-1804   lOtJ 
Stat  :?207.  3207-48  (1986)  (FOiA  R^furm 
Acl).  amended  the  Freedom  uf 
Information  Act.  5  U.SC.  552  (FOIA|. 
and  established  a  new  fee  structure  for 
fees  generally  as  well  as  for  cerlain 
tdtegones  of  requesters-  Specifically, 
the  FOIA  Reform  Act  establishes  the 
following  types  of  fees  that  may  be 
charged  depending  on  the  identity  of  the 
requester  and  the  aniicipdted  use  of  the 
information  (1)  Commenia.':  search. 
i^view,  and  duplication  fees  are 
assessable:  U)  educational  or 
noncommercial  scientific  institutions 
whose  purpose  is  scholarly  or  scientific 
research  or  a  representative  of  the  news 
media:  only  dupUcalion  fees  are 
assessable;  and  {3|  aJJ  others,  only 
search  and  duplication  fees  are 
assessable-  5  U.S.C.  552(a|(4)(A)(ii). 

In  addition,  a  revised  statutory 
standard  governing  Ihe  waiver  of  FOIA 
fees  has  been  established  Documen's 
are  to  be  furnished  without  any  charae 
or  at  a  reduced  charge  if  disclosure  »s  m 
the  public  interest  because  il  is  likely  to 
contribute  significantly  lo  public 
understanding  of  !he  operations  or 
activities  of  the  povemmen!  and  is  not 
primarily  in  Ihe  commercial  interest  of 
Ihe  requester.  5  US-C.  552lH)(4)(A)(iiil, 
Furthermore,  fee  schedules  are  to 
provide  for  recovery  only  of  "direct 
costs,    but  no  fee  may  be  charged  if  the 
cost  of  routine  processing  and  collection 
of  the  fee  would  likely  equal  or  exceed 
the  fee.  Further,  all  requesters  except 
commercial  requesters  may  not  he 
charged  for  the  hrst  two  hours  of  search 
lime  or  for  the  first  one  hundred  pages 
of  duplication  involved  in  any  request  5 
use.  552(aH4||A)(iv|.  Finally-  no 
agency  may  rfquire  advance  payment  of 
any  fee  unless  the  requester  has  failed 
previously  to  pay  fees  in  a  timely 
fashion  or  Ihe  agency  has  determined 
that  the  fee  will  exceed  $250  5  U  S  C 
552(a)(4)fA){v). 

As  required  by  the  FOIA  Reform  At.t. 
the  Office  of  Management  and  Budget 
(OWBl  has  developed  fee  guidelines  for 
implementation  of  the  statute  5  U.S.C 
552(a)(4)|.AHi).  These  guidelines  were 
published  in  final  form  in  the  Federal 
Register  on  March  27.  1987.  52  FR  10012. 


The  Commission's  interim  fee 
regulations  conform  with  OMffs 
guidelines.  The  FOIA  Refonn  Act  also 
requires  that  individual  agency 
regulations  set  forth  "procedures  and 
guidelines  for  determining  when  such 
fees  should  be  waived  or  reduced."  5 
U.S.C  522(a)f41IA)(i).  Since  OMD  was 
not  accorded  responsibility  for  fee 
waiver  mailers  under  the  FOIA  Reform 
Act,  the  Department  of  Justice  (DOf) 
pursuant  to  its  responsibility  lo 
encourage  agency  compliajice  with 
FOIA,  has  set  forth  government-wide 
policy  guidance  on  the  waiver  of  FOIA 
fees  and  issued  an  advisory 
memorandum  lo  the  heads  of  all  federal 
agencies  on  April  2.  1987.  entitled  "Ntw 
FOIA  Fee  Waiver  Policy  Guidance  "  The 
Commission  s  interim  fee  waiver 
regulations  adopt  the  DO|  criteria  for 
waiver  of  FOIA  fees. 

The  purpose  of  these  rules  is  to 
implemeut  the  changes  mandated  by  the 
FOIA  Reform  Act.  Ihe  Commission  has 
chosen  lo  establish  interim  rules 
because  it  is  m  the  public  interest  lo 
have  the  rule  effective  as  soon  as 
possible  to  effectuate  the  FOIA  Reform 
Act.  These  interim  rules  will  not  become 
effective  until  February  11.  1988.  A 
comment  period  of  30  days  is  provided- 
Upon  receipt  and  consideration  of  any 
comments,  these  interim  rules  will  be 
subject  to  finaHzation  and  possible 
change. 

List  of  Subjects  in  29  CFR  Fart  2702 

Freedom  of  Information. 

Accordingly.  29  CFR  Purl  2702  is 

amended  as  fo!]'"<w*i 

PART  2702H  AMENDED  I 

1  The  authority  citation  for  29  CFR 
Part  2702  contmues  to  read  as  follows: 

.Authority;  Si'c  113,  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L  93-16S  |30 
U  S  C.  801  *•/ 56(7- 1 

2  Section  2702.5  is  revised  to  read  as 

f(jl!ows 

§  2702.5    Fees  appncable— categories  of 
r«c)u«slera. 

(.1)  When  documents  are  requested  for 
commercial  use.  requesters  will  be 
assessed  the  full  direct  costs  of 
searching  for,  reviewing  for  release,  and 
duplicating  the  records  sought. 

(b)  When  records  are  being  requested 
by  educational  or  noncommercial 
scientific  institutions  whose  purpose  is 
scholarly  or  Bcienlinc  research,  and  not 
for  commercial  use.  the  requester  wilt  he 
assessed  only  for  Ihe  cost  of  duplicating 
the  records  sought,  but  no  charge  will  be 
made  for  the  first  100  paper  pages 
reproduced. 


|ci  When  records  are  being  requested 
by  representatives  of  Ihe  news  media. 
the  requester  will  be  assessed  only  for 
Ihe  cost  of  duplicatit^g  Ihe  rerords 
sought,  but  nn  charge  will  be  made  for 
the  first  100  pijper  panes  reproduced. 

(d)  For  any  olher  request  not 
described  m  paragraphs  (a)  through  (c| 
of  this  section,  the  requester  will  be 
assessed  the  full  direct  costs  of 
searching  for  and  duplicating  Ihe 
records  sought,  except  thai  the  first  two 
hours  of  manual  search  lime  and  the 
first  100  paper  pages  of  reproduction 
shall  be  furnished  without  charge. 

(e)  For  purposes  of  paragraphs  fb) 
through  [d]  of  Ihis  section,  whenever  it 
reasonably  appears  Ihal  a  requester  of 
records  or  a  group  of  requesters  is 
attemptinji  to  breali  a  requesi  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  such 
requests  will  be  aggregated  and  fees 
assessed  accordingly. 

3.  Sections  2702.6  through  2702.8  are 
added  as  follows 
S  2702.B    Fee  scr>«dui«. 

(a]  Search  fee-  The  fee  for  searching 
for  information  and  records  shall  be  $10 
per  hour  for  clerical  time  and  S20  per 
hour  for  professiondi  lime.  Fees  for 
searches  of  computerized  records  shall 
be  the  actual  cost  to  the  Commission  but 
shall  not  exceed  S300  per  hour.  This  fee 
includes  machine  lime  and  that  of  the 
operator  and  clerical  personnel  The  fee 
for  compuler  printouts  shall  be  5-40  per 
page.  If  search  charges  are  likely  to 
exceed  $25,  Ihe  requester  shall  be 
notified  of  the  estimated  amount  of  fees, 
unless  Ihe  requester  has  indicated  in 
advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  Time  speni  on 
unsuccessful  searches  shall  be  fully 
charged. 

(bj  Review  fee.  The  review  fee  shall 
be  charged  for  the  initial  examination  by 
(he  Executive  Director  of  documents 
located  in  response  to  a  requesi  lo 
determine  if  it  may  be  withheld  from 
disclosure,  and  for  the  deletion  of 
portions  that  are  exempt  from 
disclosure,  but  shall  not  be  charged  for 
review  by  the  Chairman  or  the 
Commissioners.  Scf  f  2702  3.  The 
review  fee  is  $30  per  hour 

(c|  Duphcating  fee.  The  fee  copy  of 
each  page  of  paper  up  to  fi'*j'  x  14'  shall 
beS  15  per  copy  per  page  Any  private 
sector  services  required  will  be  fiS5*es9ed 
at  Ihe  charge  to  the  Commission,  If 
duplication  charges  are  likely  to  exceed 
S25.  Ihe  requester  shall  be  notified  of  the 
estimated  amount  of  fets.  unless  Ihe 
requester  has  indicated  m  advance  his 
willingness  to  pay  Fees  as  high  as  Ifausc 
anticipated. 
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§  2702-7     No  fees,  waiver  or  reduction  ot 
le«s. 

(al  No  fees  shall  be  charjjed  lo  any 
requester,  including  commercial  use 
requesters,  if  the  likely  cost  of 
processing  and  collecling  the  fee  would 
be  equal  to  or  greater  than  the  fee  itself. 
Accordingly,  the  Commission  has 
determined  thai  fues  of  less  than  SlU 
shall  be  waived. 

(b)  Documents  shall  be  furnished 
without  any  rharge  or  at  a  charge 
reduced  below  the  fees  otherwise 
applicable  if  disclosure  of  the 
information  (1)  is  in  the  public  interest 
because  it  is  likely  to  contribute 
snjnificantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  (2)  ts  not  primarily  in 
Ihe  commercial  inleresi  of  the  requester, 

(i|  The  following  six  factors  will  be 
employed  in  deternuning  when  such  fees 
shall  be  wuivcd  or  reduced. 

lA)  The  subject  of  the  request: 
W'helher  Ihe  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government"; 

(B)  The  infomrative  value  of  the 
information  to  be  disclosed:  Whether 
the  disdomre  is  "likely  lo  contribute"  lo 
an  understanding  of  govemmeni 
operations  or  activities. 

(C)  T^e  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  Ihe 
requested  information  will  contribute  to 
"public  understanding": 

fD)  The  significance  of  contribution  to 
public  understanding:  Whether  Ihe 
disclosure  is  likely  to  contribute 
"significantly"  to  pubhc  understanding 
of  government  operations  or  activities: 

(E)  The  existence  and  magnitude  of  a 
commercial  interest  Whether  the 
rquesler  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so 

(F)  The  primary  inlerest  in  disclosure: 
Whether  Ihe  magnitude  of  the  identified 
commercial  interesLof  Ihe  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  Ihe 
commercial  inleresi  of  the  requester." 

(ii)  The  Executive  Director,  upon 
request,  shall  determine  whether  a 
waiver  or  reduction  of  fees  is  warranted. 
Requests  shall  be  made  concurrently 
wilh  requests  for  information  under 
3  2702.3.  Appeals  of  adverse  decisions 
may  be  made  lo  Ihe  Chairman  within  5 
working  days.  Oetermination  of  appeals 
will  be  made  by  the  Chairman  within  10 
working  days  of  receipt 


%  2702.B    Advance  payment  of  tees; 
interest  debt  coUecllon  procedure*. 

(a)  Ad\ance  pa\  men!  of  fees  generally 
will  not  be  required   Huwever.  an 
advance  payment  (before  work  is 
commenced  or  continued  on  a  request) 
may  be  required  if  Ihe  charges  are  bkely 
to  exceed  $250 

(b)  Requesters  who  have  previously 
failed  lo  pay  a  fee  charged  in  timely 
fashion  (i.e.  within  30  days  of  the  dale  of 
billing!  may  be  required  first  to  pay  the 
amount  plus  any  appbcable  interest  [or 
demonstrate  that  the  fee  has  been  paid) 
and  then  make  an  advance  payment  of 
the  flit!  amount  of  the  estinialed  fee 
before  the  new  or  pending  request  is 
processed. 

(c)  Interest  charges  may  be  assessed 
on  any  unpaid  hill  starting  on  the  31st 
day  following  the  day  on  which  the 
billing  was  sent  at  the  rate  prescribed  in 
31  U.S  C-  3717  and  will  accrue  from  Ihe 
date  of  billing. 

id)  The  Debt  Collection  Act  of  1982. 
Pub  L.  97-365.  including  disclosure  to 
consumer  credit  reporting  agencies  and 
the  use  of  collection  agencies  will  be 
utilized  to  encourage  payment  where 
appropriate. 
Ford  B.  Ford. 

Chairman.  Federal  Mine  Safety  and  Health 
Review  Commission 
|FR  Doc.  8fl-459  Filed  1-11-88;  fl  45  am) 
•lUJMa  COOC  STSMH-II 


DEPARTMEWT  OF  THE  IMTERIOfl 
National  Park  Service 
36  CFR  Part  5 

Commercial  and  Private  Operations 

AOCNCV:  National  Park  Service.  Inlerior. 
ACnoN:  Final  rule- 

SUUMARY:  This  rule  amends  the  existing 
nondiscrimination  language  for 
commercial  and  private  operators  within 
the  National  Park  Service. 

This  revision  is  necessary  to  conform 
National  Park  Service  regulations  to 
Federal  nondiscrimination  statutes 
already  m  effect 

The  effect  will  be  to  keep  commercial 
and  private  operators  wtthin  the 
National  Park  Service  from 
discriminating  against  any  person 
because  of  sex.  age,  or  disabling 
condition,  as  well  as  other 
nondiscrimination  cntena  already  in 
effect  in  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  February  11.  1968. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Cackenbach.  Chief,  National 
Park  Service.  Concessions  Divi$ion-680. 


P.O  Box  32127.  Washington  DC  20013- 
7127.  Telephone:  (2021  343-«953. 
SUPPtEMENTARY  INFORMATION: 
Background 

The  National  r>ark  Srnice  fNPS), 
acting  on  behalf  of  the  Secretary  of  the 
interior  and  pursuant  to  the  Act  of 
August  25,  1916.  as  supplemented  and 
amended,  16  U.SC.  3etseg..  particularly 
the  Concessions  Policies  Act  of  1965.  in 
IVS  C,  20  e!  spq..  administers  the 
operations  of  private  rnnressioners 
which  provide  pubhc  accommodations, 
facilities  and  ser\'ices  within  elements 
of  the  National  Park  System.  Such 
accommodations,  facilities  ar.d  sen  ices, 
by  law,  must  be  pro\-idpd  under 
carefully  controlled  safeguards  against 
unregulated  and  indiscriminate  use  so 
that  heavy  visitation  will  not  unduly 
impair  park  values  and  resources.  It  is 
Ihe  policy  of  the  Secretary  that 
concession  activities  are  limited  to  those 
that  are  nece*sar>'  and  appropriate  for 
public  use  and  erjoymeni  of  the 
National  Park  Area  in  which  Ihey  are 
located  and  that  are  consistent  lo  the 
highesi  practical  degree  with  the 
preservation  and  conservation  of  Ihe 
area. 

Concession  operations  are  conducted 
by  commercial  and  private  operators 
and  are  administered  by  the  NPS 
pursuant  to  Concession  Contracts  and 
Permits. 

Lands  managed  by  Ihe  NPS  are 
subject  to  Ihe  relevant  provisions  of 
Tille  16  of  the  United  States  Code  and 
Title  36  of  Ihe  Code  of  Federal 
Regulations  The  Rpgulations  contained 
in  Chapter  One  of  Title  36  of  the  Code  of 
Federal  Regulations  govern,  in  genera!, 
the  commercial  and  private  activities- 

The  existing  NPS  regulations  that 
prohibit  discrimmalion  in  employment 
practices  and  in  furnishing  public 
accommodations  and  transportation 
services  are  codified  at  36  CFR  5.8  and 
5.9.  These  regulations  have  not  been 
revised  since  1966  and.  consequently,  do 
not  reflect  provisions  of  applicable 
Federal  law  and  Executive  Orders 
enacted  since  that  date  This  rulemaking 
revises  these  regulations  to  reflect 
prohibitions  contained  m  Executive 
Order  11246  (September  24  1965)  as 
amended  by  Executive  Order  11375 
(October  13.  1967):  Title  V,  section  504  of 
the  Rehabilitation  Act  of  19"3  and 
Executive  OrderllHl  (February  12. 
^9M)  that  pertain  lo  sex.  age  or 
disabling  condition  It  also  revises  Ihe 
address  of  the  NPS  Director. 

The  NPS  is  publishing  Ihis  rulemaking 
as  a  final  rule  without  pnor  publication 
of  a  proposed  rule.  This  action  is  being 
taken  because  Ihe  SPS  has  determined 
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that  in  Ihis  case  a  proposed  rulemaking 
and  opportunjty  for  public  comment  urn 
unnecessary  and  contrary  to  the  public 
interest.  This  determination  is  based  on 
the  fact  that  the  revised  regulatory  text 
incorporates  provisions  of  Federal 
Statutory  Law  and  Executive  Orders 
that  ha^e  been  in  effect  since  the  dates 
listed  above  and  that  were  implemented 
by  the  N'PS  on  the  same  dates.  Prompt 
removal  or  revision  of  outdated 
rpguIator>'  text  from  the  Code  of  Federal 
Regulations  avoids  confusion  and 
facilitates  consistent  interpretation  of 
regulations  by  \PS  officials  and  the 
a^neral  public  and  is  therefore  in  the 
public  interest,  Pubiication  of  a 
proposed  rule  would  delay  this  process 
unnecessarily  and  would  result  in 
unnecessary  addnional  expense,  boih 
contrary  to  the  public  interest. 

Public  comment  on  this  rulemaking  is 
unnecessar>'  and  irrelevant  because  the 
statutory  provisions  and  Executive 
Orders  are  already  m  effect  and  will 
continue  to  take  precedence  over  the 
existing  regulatory  text,  regardless  of 
public  comment,  these  provisions  are 
mandatory  and  contain  no  discretionarj- 
elements  that  are  open  to  agency 
interpretation  or  whose  implementation 
could  be  influenced  by  public  comment 
to  the  N'PS- 

Orafting  laformation 

The  principal  author  of  this  rule  is 
Wilham  H.  Wood.  National  Park 
Service.  Concessions  Division, 
Washington.  DC, 

Paperwork  Reduclion  Act 

This  rule  does  not  contain  information 
coUeclion  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under 4-1  U.SC.  3501  et seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Intenor  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
[February  19,  1981).  46  FR  13193  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory'  Flexibility  Act  (5 
L'S.C.  601  et  seq-  ].  The  amended 
regulations  will  not  have  any  significant 
economic  effect  because  they  only  serve 
to  clarify  nondiscrimination 
requirements  that  apply  lo  commercial 
and  pnvate  operators.  There  should  be 
no  additional  expenditures  involved  as 
a  result. 

The  NPS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
It  IS  not  expected  to: 


(a)  Increase  public  use  lo  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
toil; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(d  Conflict  with  adjacent  ownerships 
or  land  uses:  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  Ihis 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  6  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  io  36  CFR  Pari  5 

Alcohol  and  alcoholic  beverages. 
Business  and  mdustry.  Civil  rights. 
Equal  employment  opportunity.  National 
parks,  Transportation. 

For  the  reasons  set  out  in  the 
preamble  36  CFR  Chapter  1  is  amended 
as  set  forth  below; 

PART  5— COMMERCIAL  AND  PRIVATE 
OPERATIONS 

1.  The  authority  citation  for  Pari  5  is 
revised  lo  read  as  follows: 

Authority:  16  U  SC.  t.  3.  9a,  17^-2,  482. 

2.  By  revising  paragraphs  (a)  and  (b) 
of  §  5.8  to  read  as  follows: 

§  5.8    Discrimination  (n  emptoyment 
practices. 

(a)  The  proprietor,  owner,  or  operator 
of  any  hotel,  inn,  lodge  or  other  facility 
or  accommodation  offered  to  or  enjoyed 
by  the  general  public  withm  any  park 
area  is  prohibited  from  discnminating 
against  any  employee  or  maintaining 
any  employment  practice  which 
discnminates  because  of  race,  creed, 
color,  ancestry,  sex.  age.  disabling 
condition,  or  national  origin  in 
connection  with  any  activity  provided 
for  or  permitted  by  contract  with  or 
permit  from  the  Government  or  by 
derivative  subcontract  or  sublease  As 
used  in  this  section,  the  term 

employment"  includes,  but  is  not 
limited  to.  employment,  upgrading, 
demotion,  or  transfer  recruitment,  or 
recruitment  advertising:  layoffs  or 
termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for 
training  including  apprenticeship, 

(b)  Each  such  proprietor,  owner  or 
operator  shall  post  either  the  following 
notice; 


Notice 

This  ii  a  facility  operated  in  an  area  under 
Ihi!  jurisdiction  of  rhe  Ltnited  Stales 
DfrpartmenI  of  the  Interior  No  discrimination 
m  employment  praciiccs  on  the  basis  of  race, 
creed,  color,  ancestry,  sex.  age.  disabling 
condition,  ornalional  ongin  is  pcrmilied  in 
Ihii  facility.  Viotalions  of  this  prohibition  are 
punishable  by  fine,  imprisonmenl,  or  both. 

Complaints  or  violations  of  this  prohibition 
should  be  addrpHSed  to  the  Director,  National 
Pflrk  Service.  PO  Box  37127.  Wdshinglon. 

U.C.200i3-7i::r 

or  notices  suppi.ed  in  accordance  with 

Executive  Order  11246  al  such  locations  as 

will  ensure  that  the  notice  and  its  contents 

will  be  conspicuous  lo  any  person  seeking 

employment. 

3.  By  revising  paragraphs  (a)  and  (b) 
of  5  5  9  to  read  as  follows: 

§  5.9    Discrimination  tn  rumishtng  pubRc 
sccomnHXtettons  and  Iransportalton 
services. 

(a  I  The  propnetor.  ov\'ncr  or  operator 
and  the  employees  of  any  hotel,  inn, 
lodge,  or  other  facility  or 
accommodation  offered  to  or  enjoyed  by 
the  general  public  within  a  park  area 
and.  while  using  such  a  park  area,  any 
commercial  passenger-carrymg  motor 
vf'hirJe  service  and  its  employees,  are 
prohibited  from,  [1|  Publicizing  the 
facilities,  accommodations  or  any 
activity  conducted  therein  in  any 
manner  (hat  would  directly  or 
inferentially  reflect  upon  or  question  the 
acceptability  of  any  person  or  persons 
because  of  race,  creed,  color,  ancestry. 
sex,  age.  disabling  condition,  or  national 
origin;  or  (2)  discriminating  by 
segregation  or  otherwise  against  any 
person  or  persons  because  of  race, 
creed,  color,  ancestry,  sex.  age. 
disabling  condition,  or  national  origin  in 
furnishing  or  refusing  to  furnish  such 
person  or  persons  any  accommodation. 
facility,  service,  or  privilege  offered  to  or 
enjoyed  by  the  general  public. 

(bl  Each  such  proprietor,  owner,  or 
operator  shall  post  the  following  notice 
at  such  locations  as  wilt  insure  that  the 
notice  and  its  contents  will  be 
conspicuous  to  any  person  seeking 
accommodattuns.  facilities,  services,  or 
privileges: 

Notice 

This  IB  a  facility  oppreted  In  an  area  under 
the  junsdiclion  of  the  V  S  Department  of  lhi« 
Intenor 

No  discnminntion  by  segrpjjatian  or  other 
means  in  the  furnishing  of  accommodations, 
facilities,  services,  or  privileges  on  the  basts 
of  race,  creed,  color,  ancestry  sex.  age. 
disabling  condition  or  national  ongin  is 
permitted  in  the  use  of  Ihts  facility.  Violitlians 
of  this  prohibition  are  punishable  by  fine. 
imprisonmenl.  or  both. 
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Compiamts  of  vktldlions  of  this  prohibttinn 
sh.iuld  be  uddreiiKed  In  the  Direulor  NdUofial 
Park  Service.  PO  Box  37127.  Wasbmglon. 
DC  20011-7127. 

I>Mfe-  f>:if)ber  6  1987 
Swwn  Recce. 

.■1  rling  Assistant  Sfcrftary  for  Fish  and 
WildlileandPaiits. 
i™  Doc  8fM75  Kiled  1-11-88:  8:45  am| 
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Office  of  the  Secretary 
41  CFR  Part  114-51 

Property  Management;  Provision  and 
Assignment  of  Ouarten  and 
Furnishings 

agency:  Dcpdrlmenl  of  the  Inlerior. 
ACTION:  Final  rule 


summary:  The  Deparlmenl  of  the 
Inlenor  is  amending  41  CFR  Part  114-51. 
i*hich  contains  the  inlornal  regulations 
and  procedures  governing  provision  and 
assignment  of  giivernmenl  furnished 
quarlers  (GFQ)  These  changes  are 
made  necessary  by  the  repeal  of 
Congressional  limitations  on  the  costs 
associated  with  construction  of  GFQ  In 
the  future,  costs  will  be  controlled 
through  the  normal  budget  process  In 
addition,  this  change  eliminates  the 
design  standards  in  the  regulations  and 
substitutes  those  found  in  Office  of 
Management  and  [Budget  Circular  A-18, 
as  amended, 
EFFECTIVE  DATE:  February  11, 1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  Lee  Hart,  Chief,  froperty 
Management  Division,  202-343-3336. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Intenor  and  Related 
Agencies  Appropriation  Bill.  1985; 
Report  to  the  Committee  of  the  Whole 
House  No.  98-886.  states  in  part:  "In  the 
past  the  Committee  has  carried  a 
limitation  on  unit  cost  of  employee 
housing  Due  to  the  rapidly  increasing 
costs  of  housing,  there  will  no  longer  be 
a  limitation  on  the  unit  cost  of  employee 
housing,  but  agencies  will  be  expected 
to  identify  such  costs  in  their  budget 
justifications  Waivers  from  the 
Committee  on  these  costs  are  no  longer 
necessary  "  This  Report  was  not 
changed  by  the  Senate. 

The  Conference  Report  slates  in  part: 
"The  language  and  allocations  set  forth 
in  Mouse  Report  98-888  and  Senate 
Report  98-578  shall  be  complied  with 
unless  specifically  addressed  to  the 
contrary  in  this  jomt  resolution  *   *   '." 
Since  the  issue  dropping  the  limitation 
on  cost  of  i;onstrui.ting  employee 
housing  was  not  spccincally  addressed 


to  the  contrary,  the  limitation  is 
dropped  in  Ihe  future  all  bureaus  will 
adtiress  such  costs  in  their  budget 
justifications. 

Concerning  the  issue  of  design 
■standards,  the  Department  finds  that  the 
licsign  and  construction  standards 
imposed  by  OMB  Circular  A-18.  as 
amended,  are  sufficient  for  our 
purposes. 

Because  these  property  management 
procedures  govern  only  internal 
management  actions  of  the  Department, 
this  document  is  not  a  rule  as  defined  by 
R,  0. 12291  The  Department  has 
determined  that  notice  and  public 
comment  on  the  rule  are  not  required 
because  the  Department,  by  amendment 
of  41  CFR  Part  114-51,  is  simply  revising 
internal  instructions  and  procedures  that 
affect  only  Departmental  employees  5 
U  S.C,  553(b||A)  For  the  same  reasons, 
the  Department  has  also  determined 
that  the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
flexibility  analysis  under  the  Regulalorv 
Flexibility  Act,  The  Department  has 
further  determined  that  these 
regulations  will  not  significantly  affect 
the  environment-  An  environmental 
impact  statement  is  not  required  under 
Ihe  National  Environmental  Policy  Act 
of  1969,  Finally,  the  Department  has 
determined  that  the  rule  has  no 
federalism  implications  affecting  the 
relationship  between  the  national 
government  and  the  States,  as  outlined 
in  Executive  Order  12612,  This  rule  does 
not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.SC,  3501  et  seq. 

The  primary  author  of  this  document 
is  Billy  Lee  Hart,  Chief,  Property 
Management  Division.  Office  of 
Acquisition  and  Property  Management 
1343-3336] 

List  of  Subjects  in  41  CFR  Part  114-41 

Provision  and  Assignment  of  Quarters 
and  Furnishings. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  114-51  1  is  amended 
as  set  forth  below. 

Dated  December  31. 1987. 
loseph  W  Gorrell. 

Principol  Deputy  Assistant  Secmtary— 
Policy.  Buiifit^t  and Afiminislrot'nn 

PART  114-51— PBOVISION  AND 
ASSIGNMENT  OF  QUARTERS  AND 
FURNISHINGS 

1  Ihe  authority  citation  for  Part  114- 
51  continues  to  read  as  follows: 
Aulliorily:  5  U.SC  301. 


Subpart  114-S1.1— ProvWon  of 
Ouariara 

2.  Section  114-51.1(12  IS  revised  to  read 

us  follows. 

§114-51.102    Determination  of  numtMr, 
types,  sizes,  and  design  of  twusing  units. 

Bureaus  shall  be  governed  by  the 
applicable  provisions  of  Offm.  of 
Management  and  Budget  Circular  No, 
A-18,  Revised,  m  determining  the 
number,  types,  sizes,  and  design 
standards  of  housing  units  to  be 
provided  employees  at  a  given  location, 

§5  114-51.103  through  114-51. 104-J 
I  Removed! 

3  Sections  114-,51  103  and  114-51104 
through  114-51,104-3  are  removed  from 
this  Subpart 

,KR  Doc,  8&-15*  tiled  l-H-ftil  8  45»m| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

1  Docket  No.  41276-41761 

Foreign  Fishing;  Hake  Fisfierles  of  the 
Northwest  Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  to  respecify  fishery 
specifications. 

SUMMARY:  .NOAA  issues  this  notice  to 
respecify  fishery  specifications  for  the 
Hake  Fisheries  of  the  .Northwest 
Atlantic  Preliminary  Fishery 
Management  Plan  (PMP),  This  notice 
continues  the  P.MP  into  the  1988  fishing 
year  which  begin  on  January  1.  with 
specifications  that  are  identical  to  those 
in  place  for  1987,  They  will  be  in  effect 
until  replaced  by  an  amendment 
currently  being  prepared  by  NMFS  to 
address  recent  developments  in  the 
fishery. 
EFFECTIVE  DATE:  January  1  1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D,  Colosi  617-281-3600,  ext  232. 
SUPPLEMENTARY  INFORMATION:  NOAA 

publishes  specifications  of  optimum 
yield  ,(0Y).  domestic  annua!  harvest 
(DAM),  domestic  annual  processing 
!D.'\P),  joint  venture  processing  (IVP), 
reserve  and  total  allowable  level  of 
foreign  fishing  (TALFFI  SpeciRcations 
are  accomplished  at  least  yearly  to 
inform  the  public  or  implement  any 
changes  based  on  new  scientiric 
information  or  on  NMFS'  and  Regional 
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Fishery  MjnHeemenl  Councils' 
consuHriiioni  on  Jomestic  and  foreign 
fishing.  Initidily,  for  1988.  the 
specifications  dre  identical  to  those  in 
1987.  However,  N'MFS  is  currently 
developing  an  amendment  that  may  {1) 
adjust  these  specifications  based  on  new 
stock  assessment  information  and  (2) 
reduce  or  eliminate  TALFF  and  reduce 


jVP  based  on  a  recommendation  by  the 
Mid-Atlantic  Council.  Parties  interested 
in  TALFF  or  joint  ventures  should  be 
mindful  thai  the  amendment  will  likely 
replace  and  reduce  the  specifications 
published  below,  Public  comments  will 
be  accepted  on  the  amendment  during 
its  development  and  when  it  is  formally 
proposed. 


The  annual  specifications  for  the  hake 
fisheries  in  the  Northeast  Region. 
Northwest  Atlantic  Ocean,  published  al 
51  FR  25704,  July  16.  19Rfi.  for  silver  hake 
in  areas  1-4  dnd  5  and  for  red  hiike  in 
area  5.  and  dl  51  FR  a5~:^4,  |uly  16.  1986. 
for  red  hake  in  areas  1-4  are  reprinted 
and  specified  here  for  your  convenience: 


SoecM 

"ssr              *™. 

OV/TAC 

DAH 

DAP 

JVP 

Rmrve 

TALFF 

1   NW  AtuntK  Ocean  ftsnef)es 
Ha»e  5i>ve< 

104 

105 

30.000 

13.000 

wooo 

6.000 

20.600 
BOOO 
6.000 
3,500 

5.600 

2.000 

5.000 

500 

15000 
70OO 
3.000 
3.000 

0 

0 

5,000 

0 

9400 

4.000 

MW  AUanhr  *         

MA.P  nprt               

2.500 

List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  Relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U  SC.  1801  etseq..  unless 

otherwise  noled. 

n.iled:  IdnuHrv  B.  1988. 
lames  E.  Douglas.  Ir. 

Deputy  Ass/slant  Administrator  for  Fisheries. 
Notional  Marine  Fisheries  Service. 
IFR  Doc  8fl-)89  Filed  1-11-88:  B:45  am| 
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Proposed  Rules 


Federal   Register 

Vol.  53.  No.  7 

Tuesday.  lanuary  12.  1988 


This  section  of  tt>e  FEDERAL  REGISTER 
contains   notices  to  the  public   of  ttie 
proposed   issuance   o(    rutes    and 
f'^gjiations    The   purpo^fi   ol   these_xwtices 
IS   to   g  ve    intefesietTpefSorTs"  an 
oppoaunitv   to   participate  m  trie  rule 
making   pnor    to   the    adoption    of   Itie   final 
rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposal  To  Place  Carfentanil  Into 
Schedule  II 

agency;  Drug  Enforcement 

Adn-iinislralion.  justice. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
proposes  that  carfentanil,  a  narcotic 
suh-stance.  be  placed  into  Schedule  II  of 
the  Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  spq.].  This  action  has  been 
iniliatf?d  following  DEA's  receipt  of  a 
letter  from  the  Assistant  Secretary  for 
Health,  Department  of  Health  and 
Human  Services  (DFiHS},  recommending 
that  DEA  mitiate  the  scheduling  of 
carfentanil  while  review  of  the  new 
animal  drug  application  for  carfentanil 
is  nearing  completion.  The  scheduling  of 
carfentanil  in  Schedule  II  will  not  be 
finalized  until  carfentanil  is  approved 
for  marketing  by  the  Food  and  Drug 
Administration  (FDA),  If  Finalized,  this 
proposed  rule  would  impose  the 
regulatory  controls  and  criminal 
sanctions  of  a  Schedule  II  narcotic 
substance  under  the  CSA  to  the 
manufacture,  distribution,  importation 
nnd  exportation  of  carfentanil. 
DATE:  Written  comments  and  objections 
must  be  received  on  or  before  February' 
U,  1988. 

ADDRESS:  Send  Comments  to  DEA 
Federal  Register  Representative,  Office 
of  Chief  Counsel.  Drug  Enforcement 
Administration.  Washington.  DC  2053" 
FOR  FURTHER  INFORMATION  CONTACT. 
Howard  McClain.  jr  ,  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone   (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  On 


November  12. 1987.  Ihe  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary,  DHHS,  sent  to  the 
Administrator  of  DEA  a  letter 
recommending  that  the  scheduling 
process  be  initiated  for  placement  of 
carfentanil  into  Schedule  II  of  the  CSA. 
Enclosed  with  Ihe  letter  was  a  document 
prepared  by  the  FDA  entitled    Basis  for 
the  Recommended  To  Control 
Carfentanil  Into  Schedule  II  of  the 
Controlled  Substances  Act."  The 
document  contained  a  review  of  the 
factors  which  the  CSA  requires  the 
Secretary  to  con.sider  (21  US  C  811(b)) 
and  the  summarized  recommendations 
regarding  the  scheduling  of  carfentanil. 

The  factors  considered  by  the 
Assistant  Secretary  for  Health  with 
respect  to  carfentanil  were: 

(1)  Its  actual  or  relative  potential  for 
abuse: 

(2)  Scientific  evidence  of  its 
pharmacological  effects,  if  known; 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug  (or  other 
substance); 

(4)  Its  history  and  current  pattern  of 
abuse; 

(5)  The  scope,  duration  and 
significance  of  abuse: 

(6)  What,  if  any.  risk  there  is  to  the 
public  health; 

(7)  Its  psychic  or  physiological 
dependence  liability;  and 

(8)  Whether  Ihe  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this  title. 

Carfentanil  is  a  rapidly  acting  and 
extremely  potent  synthetic  compound 
that  IS  an  analog  of  fenianyl.  Its 
pharmacological  profile  appears  to  be 
highly  similar  to  that  of  fentanyl  and 
related  compounds.  The 
pharmacological  effects  of  carfentanil  in 
experimental  animals  are  readily 
reversed  by  administration  of  narcotic 
antagonists.  The  main  therapeutic  use  of 
carfentanil  will  be  its  use  in  veterinary' 
medicine  to  immobilize  certain  species 
of  larger  deer 

Based  on  the  sneniiFic  and  medical 
evaluation  and  the  recommendation 
contained  in  the  Nn\fmber  12,  1987 
letter  from  the  Assistant  Secretary  for 
liealth.  DHHS,  the  Administrator  of 
DEA,  pursuant  to  the  provisions  of  21 
U.S.C.  811(al  and  bllib).  finds  that; 


(1)  Based  on  all  available  information. 
carfentanil  has  a  high  potential  for 

abuse: 

(2)  Carfentanil.  upon  final  approval  of 
a  new  animal  drug  application  by  the 
FDA.  will  have  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States:  and 

(3)  Abuse  of  carfentanil  may  lead  to 
severe  psychological  or  physical 
dependence. 

The  above  findings  are  consistent 
with  the  proposed  placement  of 
carfentanil  into  Schedule  II  of  the  CS.A. 
The  Administrator  further  contends  that 
carfentanil  is  an  opiate  as  defined  in  21 
U  S.C.  802(18)  since  it  has  an  addiction- 
forming  and  addiction-sustaining 
liability  similar  to  morphine. 
Consequently,  carfentanil  is  a  narcotic 
since  the  definition  of  narcotic,  as  staled 
in  21  U.S.C-  802{17)(A).  includes: 
"Opium,  opiates,  derivatives  of  opium 
and  opiates." 

Interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  In  the  event  that 
comments,  objections  or  requests  for  a 
hearing  received  m  response  to  this 
proposal  raise  one  or  more  issues  which 
warrant  a  hearing,  the  Administrator 
will  publish  in  the  Federal  Register  an 
order  for  a  public  hearing  which  will 
summarize  the  issues  to  be  heard  and 
set  the  time  for  the  hearing  that  will  not 
be  less  than  30  days  after  the  date  of  the 
order.  If  no  objections  presenting 
grounds  for  a  hearing  on  this  proposal 
are  received  w:lhm  the  lime  limitation 
or  if  interested  parties  waive  or  are 
deemed  to  have  waived  their 
opportunity  for  a  hearing  or  to 
participate  in  a  hearing,  the 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  a  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing,  DEA's  final  decision  concerning 
the  scheduling  of  carfentanil  will  take 
irto  account  the  Assistant  Secretary's 
recommendation,  its  own  review,  and 
any  information  received  in  response  to 
this  proposal. 

Pursuant  to  Title  5.  United  Stales 
Code.  Section  605(b).  the  Administrator 
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certifies  Ihat  the  srhpduiing  of 
carfentanil  will  nor  have  a  significant 
impact  upon  small  businesses  or  ulher 
entities  whose  rnterests  must  be 
cunsidercd  under  the  Regulrilorv 
Flexibility  Act  (Pub.  L.  96-3541-  These 
proposed  drug  control  nrtions  reldtp  to 
the  initial  conlrol  of  a  substance  that  ts 
not  yet  marketed  in  Ihe  United  Sidles 
CommerciaJ  prnditcls  which  rontnin 
Cdifentiinil  will  be  used  in  veterinary 
clinics  specializing  in  big  game  control 
and  treatment.  This  rule,  if  finalized 
will  cuuse  such  establithmfjnts  to 
handle  carfentanil  in  a  manner  identical 
to  that  in  place  for  other  Schedule  11 
products. 

In  acconJance  with  the  provisions  of 
section  2011a)  of  the  CSA  [2\  U.S.C. 
flUlali.  this  proposed  scheduling  action 
ts  a  formal  ruiemaking  "on  the  record 
after  opportuniiy  for  a  hearing'  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and.  as  such,  have  been  exempted  from 
the  consuilalion  requirements  of 
F:\'-tut:veOrdfn^n91  f46  FR  M1931. 

List  of  Subjects  in  21  CFR  Part  13« 

Admjntslrdlive  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Under  the  authority  vested  in  the 
.Attorney  General  by  Section  201(a|  of 
iheCS.A(21  U.S-C.  811{ai)  and  delegated 
to  the  Administrator  of  DEA  bv 
rpijildtiors  of  the  Department  of  lustice 
(JS  CKR  Part  0  TOO),  the  Administrator 
hereby  proposes  to  amend  21  CFR  Pari 
l.il)«as  follows 

PART  1308— SCHEDULES  OF 
CCWmOLLED  SUBSTANCES 

1.  The  authonty  citation  for  Zl  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  VS.C.  dll.  812.  a71(b|. 

2.  Paragraphic!  of  §1306.12  is 
amended  by  redesignaling  (he  existirtg 
paragraphs  (cl(6)  through  fc)(24l  as  (cU7| 
through  (c)(25)  and  adding  a  new 
paragraph  ic)(6): 

$  1306. 12    Schedule  IL 


(c)  •   •   • 

(6)  Carfentand— 9743 

Dated:  lanuary  5. 1984. 
fuhoCLawo, 

Administrator  Drug  Enforcement 

Admmistration. 

jFR  Doc  88-^17  FilfU  1-11-68.  945  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  434  and  435 

(BERC-30&-Pt 

Medicaid  Program;  Waiver  of  Certain 
Membership  Requirements  for  Certain 
Health  Maintenance  Organizations 
(HMOs),  and  State  Option  for 
Oisenrollment  Restrictions  for  Certain 
HMOs  Under  Medicaid 

AGENCY:  Hralih  Care  Financing 
Administration  (I^ICFAJ.  HIIS. 
action:  Proposed  rule. 

summary:  This  proposal  would  revise 
current  Medicaid  rules  to  evpand  the 
waiver  authority  of  the  Secretary  to 
permit  certain  health  maintenance 
organizations  (HMOs)  meeting  certain 
requirements  to  exceed  the  composition 
of  enrollment  limit,  to  allow  certain 
organizations  lo  contract  on  a  risk  basis. 
to  permit  continuation  orbenefils  to 
recipients  enrolled  in  certain 
organizations  after  they  have  lost 
entitlement  to  Medicaid,  and  to  give  a 
Slate  the  option  of  restricting  a 
Medicaid  enrotlees  right  lo  disenroU 
from  certain  typss  of  nsk  HMOs  and 
other  organiEahons  These  reinitations 
would  conform  our  regulations  with 
authority  providf.'d  in  section  2:i64  of 
Pub  I..  98-369.  the  Deficit  Reduction  Act 
of  1984.  as  amended  by  section  9517  of 
Pub.  L  99-272.  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  We  are  also  proposing  lo  make  a 
technical  correclion  concerning  liSiO 
and  PUP  contracts. 
DATE:  To  assure  consideralian. 
comments  must  be  received  by  March 
14.  1968. 

AOORCSSES:  Address  comments  in 
writing  to.  Health  Care  Financing 
Administration.  U.S.  Department  of 
Health  and  Human  Services.  Attention; 
BERC-306-P,  PO.  Boi^  26676.  Baltimore. 
Mar>land  21207. 

If  comments  concern  infurmation 
collection  or  recordkeeping 
requirements  please  address  a  copy  of 
comments  to  Oftice  of  Mnnagement  and 
Budget.  Office  of  Information  and 
ReguUtory  Affairs.  Atieniion;  Allison 
Herron.  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503, 
Attention;  Desk  Officer  for  HCFA 

In  commenting,  please  refer  to  file 
code  BFJiC-3t)6-P. 

If  you  prefer,  you  may  deliver  your 
comments  lo  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW..  Washington.  DC.  or  lo  Room 
132.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland- 


Comments  will  be  avaifafcle  frw  public 
inspection  as  they  are  received. 
Iirginning  approximately  three  weeks 
rifler  publication,  in  Room  309-G  of  the 
Department's  office*  at  200 
Independence  Ave..  SW  .  Washington. 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  SiX)  p.m.  (phone. 
202-245-7830J 

FOR  FURTHE1I  MFORMATtOfi  CONTACT: 

1  homas  S.ilrz.  (.101)  .'i94-in74 

SUPPLEMENTARY  INFORMATION: 

I   Ba(.k;L;ruund 

A.  Program  DescripUon 

Section  2178  of  the  Omnibus  Budget 
Reconciliation  Acl  of  19B1  (Pub.  L  97- 
35)  was  enacted  to  enmurage  and 
enable  Medicaid  agencies  to  make 
greater  use  of  health  maintenance 
organizations  (HMOs)  thai  provide  cost- 
effective  hcahh  care  lo  Medicaid 
recipients.  That  section  raised  the 
maximum  allowable  proportion  of 
Medicare  and  Medicaid  enrollees  an 
IIMO  delivering  Medicaid  services  on  a 
risk  basis  may  have  in  order  for  a  State 
to  be  eligible  for  Federal  nnancial 
participation  in  its  Medicaid 
expenditures  lo  those  entities.  The 
amendment  raised  the  limit  on  Medicare 
iind  Medicaid  enrollees  from  fewer  than 
50  percent  to  fewer  than  75  percent  of 
the  total  enrollment.  It  did  not  alter  the 
provuiion  which  authorizes  a  temporary 
waiver  of  that  upper  limit  for  new 
HMOs.  (Section  1903(ml(21(C)  of  Ihe 
Social  Security  Act  (the  Act)).  Waivers 
of  the  Medicare/Medicaid  enrullee 
percentage  limit  are  available  during  the 
first  3  years  of  a  coniraci  with  a  State,  if 
the  Secretary  is  satisfied  that  it  has 
made  an  continues  lo  make  efforts  to 
meet  Ihe  enrollment  limits  as  required  in 
aeclion  1903[m)(2)(C)  of  the  Act, 
Additionally,  the  1981  amendments 
provided  for  a  waiver  of  indefinite 
duration  lo  an  HMO  thai  is  a  public 
entity  fi  e  ,  owned  or  operated  by  a 
State,  county,  or  municipal  health 
dcparlmeni  or  hospital)  if  the  Secretary 
determines  the  waiver  can  be  jushned 
and  the  public  HMO  is  making 
reasonable  efforts  to  meet  the 
enrollment  limit  by  enrolling  persons  not 
entitled  to  Medicare  or  Medicaid  as 
permitted  under  section  1903(mK2KI3)  of 
the  Act. 

The  Act  also  provided  specific 
exceptions  to  certain  organizations  at 
section  1903(m](2)(Bl.  This  section 
provides  for  a  specific  group  of  entities 
to  be  exempt  altogether  from  ihe 
composition  of  enrollment  requirement 
as  well  as  other  requirements  in  section 
1903(m)(2)(A)  pertaining  to 
organizations  contracting  with  the  Stale 
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on  a  prepaid  capilati<Mi  nsk  basis  Thes<> 
organisations  include  c^crtain 
Cummunily.  Mi^anC  and  Appalachian 
(ieallh  Centers,  primarily  funded  by  the 
Public  Health  Service  (PHS*.  and 
App«tlaciuao  Regional  Development  At  t. 
Lbat  had  existed  prior  to  June  30.  1976. 

Section  1903im)(2MAJin(of  the  Acl 
permitled  enrollees  of  risk-basis  HMOs 
lo  disenroll  without  cause  al  any  lime. 
Disenroilment  was  effective  beflinnina 
Ihe  fust  calendar  month  following  «  ftili 
c.ilendar  month  after  the  disenroUment 
rc^MTSi  was  made. 

Section  1902(eK2)  of  the  Ac*  permitted 
Stales  to  conlinue  to  provide  Medicaid 
to  enrolled  recipients  for  periods  up  to  6 
months  from  the  date  of  enrollment  in 
Federally  qualified  HMOs,  even  if  the 
enrollee  loses  Medicaid  eligibility  before 
Ihe  enroUmenl  period  ends. 

R  Current  Reftuhttans 

Tlie  Kisir  rpgulaliona  governing 
entities  eligible  for  risk  corrtracls  are  at 
42  CFR  434,20  Community.  Migrant  and 
Appalachian  Health  Centers  are  eligible 
for  nsk  contracts  under  our  regulations 
at  5  434.201  a )t 3).  Under  section 
1903(mH2)rBJ  of  the  Act.  these  entities 
m»y  enter  mto  prepaid  capKation  risk 
basts  contracts  with  a  State,  and  are 
exempt  from  the  provisjons  of  the  law  in 
section  1903(mM2KA)  of  the  Act,  which 
contain  the  requirements  that  HMOs 
must  meet  when  providing 
comprehensive  services  on  a  risk  basis, 
flowever,  any  Corrmranity.  Migrant,  or 
Appalachian  Health  Center  that 
obtained  grant  funds  under  the  Pl^S  Acl 
or  the  Appalachian  Regional  Recovery 
Act  of  1965  wbeeqoent  to  June  30.  197^. 
must  insteiMJ  meet  requirements  tn 
seclJOB  10a3(iii)(2HA]  of  the  Ad  in  order 
to  contract  with  «  State  to  provide 
ooinprehen&ive  aervkiea  on  a  risk  basis. 
(In  additjon.  these  organtzationi  may 
contract  with  Medicaid  agencies  on  a 
cost  basis  under  the  Prepaid  Health  Plan 
(PHPinile*.) 

Correct  regulations  concerning 
waivers  of  the  cooiposttion  of 
enroUmeat  requirement  under  Medicaid 
are  found  at  42  CFR  434.26.  New  HMOs 
with  risk  contracts  may  receive  waivers 
of  the  requirement  tikal  Medicare  and 
Medicaid  eftroilmeat  be  leaa  than  7S 
percent,  for  up  to  3  yean  after  the  date 
the  entity  It  determined  to  be  an  HMO 
by  the  HCFA  Re^onal  Acfanirustrator 
(RA).  Section  434.aa(bKl  I  requires  the 
HMO  lo  submit  annual  reports, 
satisfactory  lo  Ihe  RA.  deniocistratir^ 
that  il  ia  nukins  oootiniioua  efforts  and 
progress  toward  achieviop  compliance 
with  Ihe  less  than  75  percent 
requirement.  The  waiver  for  puUic 
\  IMOs  appears  at  1 434^bKZk  and 
permits  ibe  KA  lo  approve  a  waiver  for 


Hn  HMO  owned  or  operated  by  a  State. 
county  or  municipal  health  department 
or  hospiUL  if  there  are  special 
circumstances  that  would  fuslify  a 
wai\erormodtiicalion  and  the  HMO 
has  made  and  continues  to  make 
reasoiuible  efforts  to  enroll  persons  not 
eligible  for  Medic^ire  or  Medicaid. 

Section  434^bJ0i  provides  for  an 
enroUee  1  right  lo  disenroll  without 
resinctjoa  An  enroUee  of  a  risk  HMO 
may  terminate  enrollment  freely  at  any 
time,  effective  no  later  than  the  first  day 
of  the  second  inonth  Ahcit  the  month  tn 
which  he  or  she  requested  termination. 
Se<:lion  434.27(b)(2)  stales  that  (be  HMO 
alao  must  inform  the  recipient  of  this 
right  at  the  time  (^  enrollment. 

Seclions  43S.212  and  405.326  permit  a 
State  agency  to  allow  categonoally  and 
medically  needy  individuals  enrolled  in 
a  Federally  qualified  HMO  who  lose 
eUgibihty  for  Medicaid  to  be  deemed 
eligilile  to  continue  to  receive  Medicaid 
services  m  Ihe  VWO  for  a  period  of 
eoroUment  up  to  6  months.  Recipients 
enrolled  in  any  other  type  of  prepaid 
capitation  organizatioo  are  not  eligibie 
for  this  benefit. 

11.  New  Legidation 

A  Eiigibiiity  of  Mew  OrganizaUona 

Section  9Sir(a){3^  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Acl  of 
1985  (COBRA)  amends  section 
1903(mK2)  of  the  Act  by  adding  a  new 
subparagraph  fC)  to  the  list  of 
exemptions  to  the  prohibition  on  Federal 
financial  participation  in  State 
expenditures  under  risk  contracts  with 
entities  or  organizations  which  are  not 
HMOs.  This  change  permits  a  State  to 
contract  on  a  prepaid  risk  capitation 
basis  for  the  scope  of  services  described 
in  aeclion  1903(mM2MA)  of  the  Act  with 
entities  that  have  been  receiving  during 
the  previous  2  years  a  grant  of  at  least 
$100,000  under  section  329td)(lt(A)  or 
330(d)(H  of  the  PHS  Act  or  have  been 
receiving  $100,000  by  grant,  subgrant.  or 
subcontract  onder  the  Appalachian 
Regional  Deavelopment  Act  of  196S. 
Subparagraph  (G)  entities  are  subject  to 
all  requirements  in  section  1903(TnK2WA) 
of  the  Act.  with  two  exceptions:  That 
the  entity  be  determined  an  HMO  by  the 
Secretary',  and  that  less  than  75  percent 
of  its  membership  be  Medicare 
beneficiaries  or  Medicaid  recipients. 

B  Compo*i:ton  of  EnroilmerH 

Section  2364  of  the  Deficit  Reduction 
Ad  of  1984  (DRA)  added  subparagraph 
(El  to  section  1903(mH2)  of  the  Act.  This 
subparagraph  expands  the  waiver 
authority  of  the  Secretary  to  permit 
Slates  to  receive  Federal  financial 
participation  in  expenditures  to  an  fiMO 


meeting  certain  requirements  and 
exceeding  the  composition  requirements 
of  section  19031mtt21(AHiO  of  the  Acl. 
which  requires  thai  fewer  than  75 
percent  of  its  enrollees  are  Medicare  or 
Medicaid  beneficiarips  To  be  eligible 
for  this  waiver,  the  HMO  must  (a)  Be  a 
nonprofit  organization  with  at  least 
2S.0O0  members,  fbj  have  been  a 
qualified  health  maintenanre 
organization  (as  defined  in  section 
13ia(d)  of  the  PuHic  Health  Service  Acl) 
for  a  period  of  al  least  4  years,  \c] 
provide  basic  health  spr\ices  Through 
members  of  the  staff  of  the  organizatton 
|d)  be  located  in  an  area  designated  as 
medically  yrMJerserved  under  section 
1M3(7|  of  the  Public  Health  Spr%ice  Art 
and  (e)  have  previously  received  a 
waiver  of  the  requirement  described  in 
subparagraph  (AMi»|  under  section  1115 
of  the  Social  Secunty  Act.  The  Secretary 
also  must  detennine  whether  special 
circunistanx»a  justify  a  waiver  and 
whether  the  HMO  has  or  is  taking 
reasonable  efforts  to  enroll  persons  nnl 
enlilJed  for  Medicare  or  Medicaid. 

C  Tarminalion  of  Enrol  Indent 

Section  2364  of  the  DRA  also 
amended  section  1903(m!  of  the  .^ct  lo 
provide  an  exception  lo  the  requirement 
al  section  19a3(fflH2HA)(vi||l(.  and 
added  a  new  paragraph  at  section 
1903[m)(2)(FJ  o(  the  Act  The  exception 
gives  a  atate  the  option  of  restricting  a 
Medicaid  eorollee  s  ngfal  to  disenroll 
freely  from  certain  risk  HMOs  dunng 
the  second  through  the  sixth  month  of 
each  period  of  enrollment  in  such 
organizations.  During  (he  first  month  of 
enroiimcnl  an  eorollee  may  request 
tenzunation  of  enrollment  without 
having  any  cause  for  this  decision. 
ffowever.  for  the  remaming  mo/^ihs  of 
the  period,  requests  for  temunaiiun  must 
be  based  on  meeting  the  requu-emt;>nls 
for  good  cause.  Termination  of 
enrollment  becomes  effective  no  later 
than  the  beginning  of  the  first  calendar 
month  following  a  full  calendar  month 
after  the  termination  request  m,  niaJe.  In 
order  to  restrict  the  right  Jo  reti  Jt^l 
termination  without  cause  to  t.^e  fu-st 
month  ofenroUment.  the  State  must 
notify  enrollees  of  the  disenrollmont 
restrictions  at  least  twice  per  year.  The 
reslricied  disenroUment  option  is 
applicable  only  lo  members  of  Federally 
qualified  HMOs  (as  defined  in  section 
1310(d)  of  the  PHS  Act)  or  certain  ottfcr 
entities  [Community.  Migrant,  and 
Appalachian  Health  Centers),  orgsnally 
identified  in  section  1903ImlI2}(F|(iiJ  of 
the  Act.  Section  19031m)|2)(F]  of  the  Acl 
was  revised  by  section  9517|a)  of 
COBRA,  which  deleted  clause  (ii),  and 
ideniified  the  entities  that  had  been 
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doscnhed  in  clause  (a)  in  a  new 
subparagraph,  section  1903(m)(2){Gl. 
Also,  to  quahfy  for  (he  limil  on  ihe 
mdividudls  right  to  terminate  hts 
enrollment  wilhoul  cause,  a  Federally 
qualified  KMO  must  have  fewer  than  75 
percent  Medicare  and  Medicaid 
enrollees-  The  Community.  Migrant,  and 
Appalachian  Health  Center  Identified  in 
section  1903(m)12)(G)  are  not  subject  to 
the  75  percent  enrollment  rule.  This 
Icitter  provision  resulted  from  the 
COBRA  revision  of  section  1903(mJ(2)(F) 
of  Ihe  Act. 

The  Conference  Report  that 
accompanied  H.R  -1170.  dated  )une  23, 
1984.  iH-R,  Rep.  \n.  861,  mh  Cong..  2d 
Sess.  13W-5  119841)  pertaining  to  section 
2354  uf  Pub,  L  9fl-369.  added 
ciarificalion  and  guidance  concerning 
implementation  of  restrictions  upon 
di.senrollment  from  an  HMO.  Examples 
of  "good  cause"  for  disenroilment  during 
the  restncted  period  (months,  two  up 
through  six)  suggested  by  the  report 
were  "poor  quality  care  or  lack  of 
access  to  needed  speciality  services'. 
The  States  are  expected  to  establish 
procedures  to  review  "cause" 
disenroilment  requests  promptly. 
In  addition,  the  report  sets  forth 
Congressional  expectations  that 
"current  Federal  regulatory 
requirements"  for  HMOs,  including 
(hose  which  relate  to  "grievance 
procedures  and  quality  assurance 
systems'  a!  42  CFR  434,32  and  434,34 
respectively,  would  apply  to  this  new 
provision  of  the  law. 

D  Continuation  of  Benefits 

Section  95l7(bl  of  COBRA  amended 
section  1902(e)(2)  of  Ihe  act  by  adding  a 
new  group  of  organizations  which  may 
retain  as  members  individuals  who 
would  otherwise  lose  entitlement  lo 
Medicaid,  but  whom  Ihe  Stale  may 
deem  eligible  for  continuation  of 
benefits  during  Ihe  remainder  of  a 
period  of  enrollment  not  exceeding  6 
months  from  Ihe  date  of  enrollment  in 
the  organization  That  group  is 
described  in  section  1903(m)(2|(G)  to  the 
Act  which  was  added  bv  section 
9517(a)(3)  of  COBRA.  That  section  also 
permits  these  organizations  (certain 
Community,  Migrant,  and  Appalachian 
Health  Centers),  to  contract  with  (he 
State  agency 

III.  Provisions  of  Ihe  Proposed 
Regulations 

We  propose  to  revise  §§434.20. 
434.26.  434.27.  435212  and  435.326  of 
Subchapter  C  of  Title  42.  The  proposed 
changes  in  Ihe  regulations  are  discussed 
below: 


A.  EJigihihty  of  iXeiv  On;anizQtion:i 
We  would  add  paragraph  {a)(4|  to 
§  434,20  to  permit  Ihe  new  group  of 
organizations  to  be  eligible  to  contract 
on  a  nsk  basis.  These  organizations  are 
identified  by  the  statute  as  entities 
which  receive,  and  have  received  dunng 
the  previous  2  years,  a  grant  of  at  least 
SlOO.OOO  under  sections  329(d)(1)(A)  or 
330(d)(1)  of  the  PHS  Act  or  which 
receive  and  have  received  at  least 
$100,000  during  the  previous  2  years  by 
grant,  subgranl.  or  subcontract  under  the 
Appalachian  Regional  Development  Act 
of  1965.  Any  such  organization  would 
be  exempt  from  the  requirement  that  the 
Secretary  determine  that  it  is  an  HMO. 
We  would  add  a  new  paragraph  (b)(5)  to 
§  434.26  that  would  exempt  the  new 
group  of  organizations  from  the 
composition  of  enrollment  requirement. 
However.  these  organizations  must  meet 
all  others  HMO  statutory  requirements. 

D  Composition  of  Enrollment 

We  would  revise  regulations  located 
at  §  434.26  to  permit  the  Secretary  to 
waive  the  composition  of  enrollment 
requirement  for  an  H.MO  which  meets 
certain  criteria.  A  new  paragraph 
5  434.26|b)(3]  would  be  added  to  specify 
the  legislative  criteria,  and  current  (b)(3) 
would  be  redesignated  as  (b)(4). 

As  noted  in  the  previous  section,  we 
are  proposing  to  amend  Ihe  regulations 
to  recognize  the  statutory  exemption 
from  the  composition  of  enrollment 
standard  for  certain  Community. 
Migrant,  and  Appalachian  Health 
Centers.  It  has  come  to  our  attention 
that  some  of  these  exempt  centers  have 
(oined  to  form  Idrger  organizations  in 
order  to  operate  an  HMO  of  adequate 
size.  Under  simple  arrangements, 
several  community  health  centers  have 
established  an  HMO  that  enrolls 
members  who  are  then  provided 
primary  care  services  through  the  same 
community  health  centers.  The  HMO 
serves  simpty  as  the  corporate  vehicle 
allowing  the  centers  to  combine  their 
efforts,  in  this  circumslance.  we  believe 
that,  consistent  with  Congressional 
intent,  the  HMO  formed  by  centers  that 
are  exempt  from  the  composition  of 
enrollment  standard  should  itself  be 
exempt  from  the  standard. 

In  some  more  complex  arrangements, 
centers  that  are  exempt  from  the 
composition  of  enrollment  requirement 
may  join  with  another  organization, 
such  as  a  nonexempi  center  or  a 
hospital.  lo  form  the  HMO.  In  addition, 
there  may  be  arrangements  in  which  nol 
all  of  the  primary  services  are  provided 
through  exempt  centers.  In  these 
circumstances,  we  also  believe  that  it 
would  be  consistent  with  Congressional 


Intent  lo  rect>gnlze  Ihe  continuing  force 
of  Ihe  exemption  if  the  exempt  centers 
control  the  HMO  and  if  substantially  all 
the  primary  rare  services  are  provided 
through  the  exempt  centers. 

The  proposed  regulation  contiiins  an 
exemption  for  centers  formed  as  HMOs 
under  the  two  types  of  arrangement 
described  above 

C  Termination  of  Enroilment 

We  would  revise  paragraph  (b)  of 
§  434.27  to  include  restriction  of 
disenroilment  nghls  in  certain  HMO  risk 
comprehensive  contracts.  We  would  do 
this  by  allowing  a  Stale  to  continue  to 
permil  a  Medicaid  enrollee  of  an  H.MO 
to  freely  disenroll  at  any  time,  or  to 
restrict  disenroilment  after  the  first 
month  of  enrollment  unless  (here  was 
good  cause.  Paragraph  (b)(2)  would  be 
redesignated  as  (cl  and  new  paragraphs 
(d).  (e|.  (f).  and  (g)  would  be  added  that 
would  specify  the  condilions  to  be  met  if 
a  Medicaid  agency  chooses  to  limit 
disenroilment  nghts  of  Medicaid 
enrollees  of  certain  HMOs. 

We  would  specify  at  §  434.27(d}  that 
the  disenroilment  restriction  would 
apply  only  to  Federally  qualified  HMOs 
and  certain  other  entities  identified  in 
section  t903(m)(2)(C)  of  the  Act  and  the 
proposed  regulations  at  5  434.26(bJi5){il}. 
Federally  qualified  HMOs  whose 
Medicare  and  Medicaid  enrollment 
constitutes  75  percent  or  more  of  its 
total  enrollment  would  not  be  eligible 
for  Ihe  disenroilment  restriction  the 
other  entities  are  exempt  from  the 
composilion  of  enrollment  rule. 

We  would  describe  at  5  434.27(e)  the 
requirements  that  an  enrollee.  an 
organization,  and  a  State  agency  must 
meet  for  restricted  disenroilment  to 
occur.  The  reguladons  would  permil  Ihe 
Stales  flexibility  in  developing  Ihe 
procedures  under  which  their  restricted 
disenroilment  program  would  operate. 
Under  these  provisions,  an  enrollee  may 
only  disenroll  if  the  requirements  for 
cause  are  met.  We  would  require  that  an 
enrollee  request  disenroilment  in  writing 
to  the  Slate  agency  and  Ihe  HMO.  citing 
Ihe  reasons  why  he  or  she  wishes  to 
leave  the  HMO.  Examples  of  reasons 
may  include  poor  quality  care,  or  lack  of 
access  to  specialty  services  covered 
under  Ihe  State  plan  or  other  reasons 
that  a  Slate  may  establish.  The  HMO 
must  provide  the  State  with  whatever 
information  Ihe  Stale  may  require  to 
make  a  decision. 

States  could  require  recipients  seeking 
to  disenroll  for  cause  to  use  an 
organizations  grievance  process  prior  to 
the  Stale  agency  deciding  the  case.  We 
are  particularly  interested  in  comments 
on  this  propusdl  that  would  permit 
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required  use  of  the  current  arievance 
procedure  regulations  at  42  CFR  434.32 
in  the  disenroilment  process.  We  wish  to 
ensure  thai  timely  action  is  taken  in 
cases  where  disenroUmenl  is  requested 
for  cause. 

If  the  termination  of  an  enrollment  for 
good  cause  is  approved  by  the  HMO  it 
must  lake  place  no  later  than  the  first 
day  of  the  month  after  the  month  in 
which  the  recipient  had  requested 
termination  in  wntmg  If  the  State 
agency  makes  the  determination  about 
termtrialion  of  enroilment  for  good 
cause.  It  must  take  final  action  within  15 
days  after  receipt  of  Ihe  request  for 
disenroilment.  or  within  30  days  after 
such  receipt  if  the  State  determines  that 
additional  infnrmalion  is  needed. 

Section  434.27(0  would  provide  Uw 
automatic  disenruUment  of  a  requesting 
enroUee  if  the  State  fails  lo  take  fuial 
action  within  15  days,  or  if  additional 
information  is  requested  by  the  Stale. 
within  30  days  after  the  request  lo 
disenroU  is  made.  We  believe  the  delays 
beyond  these  timeframes  for  a  final 
deusion  would  deny  a  reapient  timely 
action  in  remedying  a  possibly  senous 
problem. 

Finally.  §  434  27(g)  would  give  an 
enrollee  the  right  to  appeal  a  decision  by 
a  Stale  agency  lo  deny  a  request  to 
disenroll  for  good  cause  The  appeal 
procedure  is  left  lo  the  Stale  lo  develop 
and  implement  An  organization  also 
must  inform  potential  enrollees  of  their 
disenroilment  rights  prior  to  enrollment, 
and  at  least  30  days  before  the  start  of  a 
new  enrollment  period  and  at  least 
twice  per  year. 

D.  Continuation  of  BeneOls 

We  would  revise  our  regulations  at 
§  S  43Sjn2  and  435.326  to  permit  certain 
Community.  Migrant,  and  Appalachian 
Health  Centers  to  participate  in  the 
provision  permitting  States  lo  allow 
recipients  lo  continue  to  receive 
Medicaid  benefits  for  periods  up  to  6 
months  after  they  have  lost  entitlement. 
These  sections  of  the  proposed 
regulations  also  would  permit  HMOs 
owned  and  controlled  by  certain 
Community.  Migrant,  and  Appalachian 
Health  Centers  to  participate  in  the 
contintsatioa  of  benefits  rule. 

E  Technical  Change 

We  propose  to  make  a  technical 
correciion  to  §434.200(b}  to  clarify  a 
cross  reference  made  in  thia  section. 

IV.  Regulatory  Impact  Statement 

A.  ExecuUve  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  an  initial  re^latory 
impact  analysis  on  any  proposed  major 


rule  A  major  nile  is  defined  as  any 
regulation  that  is  likely  to- 

(1)  \\d\s  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

(21  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industnea.  >?overnmeni  agencies,  or 
geographic  regions,  or 

13)  Result  In  significant  adverse 
effects  on  competition,  employment. 
investment,  productivity,  innovation,  or 
on  the  ability  or  United  States-based 
enterpnses  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  provision  expending  the 
waiver  authority  for  the  composition-of 
enrollment  limit  (thai  is.  no  more  than  75 
percent  of  enrollees  are  Medicare  or 
Medicaid  participants)  should  not  have 
a  significant  impact  on  Federal  or  State 
expenditures  under  the  Medicaid 
program  A  small  number  of  HMOs  are 
hdving  temporary  difTlculties  keeping 
enrollments  within  the  limits  and  may 
benefit  slightly  because  of  expanded 
waiver  authority  under  the  proposed 
rule.  However,  the  impact  on  providers* 
costs  and  Medicaid  pajTnent  rates 
would  be  negligible 

We  do  not  know  how  many 
Community  Migrant,  and  Appalachian 
Health  Centers  may  meet  the  qualifjnng 
requirements  of  this  proposed  rule.  The 
change  would  permit  States  to  contract 
with  these  organizations  which  typically 
serve  a  predominately  low-income 
population,  on  s  risk  capitation  basis. 
These  additional  types  of  organizations 
would  be  abJe  to  offer  services  lo 
recipients  in  a  cost-effective  and 
efficient  manner,  saving  money  for  State 
Medicaid  programs  at  the  same  time. 

The  proposal  to  grant  State*  Ihe 
option  of  establishing  Medicaid  rules 
restricting  disenroilments  during  the 
second  lo  sixth  month  period  following 
enrollment  could  result  m  sbght  benefits 
to  a  small  number  of  HMOs.  Some 
HMOs  are  experiencing  cash-flow 
problems  because  of  frequent 
disenroilments  by  Medicaid  patients. 
However,  because  we  do  not  have 
information  enabling  us  lo  estimate  the 
number  of  States  that  would  exercise 
this  option,  we  cannot  predict  the 
number  of  HMOs  that  would  be 
affected. 

The  proposal  to  permit  States  lo 
continue  Medicaid  benefits  to  recipients 
who  lose  entitlement  to  the  program  but 
who  are  enrolled  m  certain  Community, 
Migrant,  and  Appalachian  Health 
Centers  would  encourage  the 
participation  of  additional  organizations 
in  the  program.  Recipients  often  have 
changes  in  income  which  cause  them  to 
go  on  and  ofT  the  rolls  several  times 
during  relatively  short  periods.  These 


fluctuations  in  Medicaid  eligibility  cause 
administrative  difficulties,  such  as  the 
timely  stopping  of  Slate  payments  lo  an 
urganization  when  a  recipient's 
eligibility  ends  An  organization  would 
-i!so  be  able  under  this  proposed  rule,  to 
be  certain  of  income  for  parlicuiar 
periods  of  enrollmenl.  We  expect  onlj  a 
negligible  fiscal  impact  upon  the 
Medicaid  program. 

The  expected  impact  of  Ihis  proposed 
rule  on  H.MOs  and  or.  Medicare  and 
Medicaid  expenditures  would  be 
negligible.  Further,  the  effects  would 
result  primarily  from  the  statutory 
requirements  of  section  2364  of  Pub.  L 
98-369  and  section  9517  of  Pub.  L  99- 
272,  not  this  proposed  rule,  Therefore, 
we  have  estimated  that  it  is  not  a  major 
rule  under  Executive  Order  1225n  and 
that  an  initial  regulaton,'  impact  anaiysjs 
IS  not  required. 

B.  ReguiaUxy  Flexibiiity  Act 

ConsislenI  with  Ihe  Regulatory 
Flexibility  Act  fRFA)  (5  U.S.C  601 
through  612)  we  prepare  and  publish  an 
initial  regulatory'  flexibility  analysis  for 
a  proposed  regulation  unless  the 
Secretary  certifies  that  the  regulation 
would  no!  have  a  significant  economic 
impact  on  a  subslautial  number  of  small 
entities.  All  HMOs  with  risk 
comprehensive  contracts  under  the 
Medicaid  program  would  be  considered 
small  entities  under  the  RFA. 

To  determine  preusely  the  impact  of 
these  proposals  and  their  stgnificance 
we  would  need  to  know  the  cost  impact 
of  frequent  disenroilments.  the 
estimated  number  of  reduced 
disenroilments  under  the  proposed  rule, 
and  which  States  would  exercise  Ihe 
option  to  apply  the  limit  on 
disenroilments  in  addition,  we  would 
need  to  know  how  many  organizations 
qualify  under  the  changes  in  the  Act. 
We  do  not  have  such  data.  However,  the 
number  of  HMOs  affected  would  likely 
be  small.  Ihe  effects  on  HMOs  would 
not  be  adverse  and  the  impact  is  a 
result  of  the  statutorv  mandate,  nol  of 
this  rule  Therefore,  we  have 
determined,  and  the  Secretary  certifies. 
that  this  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smalt  entKies.  An 
initial  regulatory  flexibility  analysis  is 
not  required. 

C  Paperwork  Reduction  Act 

Sections  434.27  (bl.  (c).  (e),  and  lg)(2) 
and  (3)  of  this  proposed  rule  contain 
information  collection  requirements  that 
are  subject  to  the  Office  of  Management 
and  Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1380. 
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Other  organizdtitjns  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  follow  the  directions  in  the 
ADDRESS  section  of  this  preamble. 

V.  Response  to  Comments 

Became  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  the  issue  in  the 
preamble  to  that  rule. 

List  of  Subjects 

42  CFR  Port  434 

Health  maintenance  organizations 
(HMO),  Medicaid.  Reporting  and 
recordkeeping  requirements.  Grant 
programs — health. 

42  CFR  Pari  43S 

Aid  to  Families  with  Dependent 
Children.  Grant  programs — health. 
Medicaid.  Supplemental  Security 
Income  (SSII. 

A,  42  CFR  Part  434.  Subpart  C  would 
be  amended  as  set  forth  below. 

PART  434— CONTRACTS 

Subpart  C— Contracts  Witti  HMOs  and 
PHPs:  Contract  Requirements 

1  The  duthuriiv  citation  for  Part  4J4 
continues  to  read  as  follows: 

.Authority:  Sec,  1102  of  the  Social  Security 
Act  142  use.  13021,  unless  otherwise  noted. 

2.  In  S  434.20.  paragraph  |a)  is  revised 
to  read  as  follows,  and  in  paragraph  (bj 
the  citation  "§  434  21"  is  revised  to  read 
■■5  434,21(b)- 

General  Requirements 

§  434.20    Basic  rules. 

(a|  Entilica  eligible  for  risk  contracts 
for  services  spi'cifn'ri  m  Ij  434.21.  A 
Medicaid  agency  may  enter  into  a  risk 
contract,  for  the  scope  of  services 
specified  in  §  434.21.  only  with  an  entity 
that-  ' 

|1|  Is  a  Federally  qualified  HMO. 
including  a  provisional  status  Federallv 
qualified  HMO: 

(2)  Meets  the  Slate  plan's  definition  of 
an  HMO.  as  specified  in  paragraph  (c)  of 
this  section; 

13)  Is  one  of  several  entities  identified 
in  section  1903(m)(2)(B)  (i).  (n|  and  (iii) 
of  the  Act.  and  considered  as  a  PHP:  or 

(4)  Is  one  of  certain  Community. 
Migrant  and  Appalachian  Health 
Centers  identified  in  section 
1903|m|(21|G)  of  the  Act.  These  entities 
are  subject  to  the  regulations  governing 
HMOs  under  this  Part,  with  the 


exception  of  the  requirements  of  section 
1903|m)|2|(A)  |i]  and  |ii|  of  the  Act. 

3.  In  §  434.26.  paragraph  |b)  is 
amended  by  redesignating  paragraph 
(b|(3)  as  (b|(4)  and  new  paragraphs 
(b)(3)  and  |b)|51  are  added  to  read  as 
follows: 

§  434.26     Composition  of  enrollment. 

(b)  •  •  • 

(3)  Waiver  for  certain  nonprofit 
HMOs  with  risk  comprehensive 
contracts.  The  Regional  Administralor 
may  approve  waiver  or  modillcation  of 
Ihe  requiremenl  of  paragraph  (a)  of  Ihis 
section,  fur  a  nonprofit  HMO  which  has 
a  minimum  of  25,000  members,  is  and 
has  been  Federally  qualified  for  a  period 
of  at  least  4  years,  provides  basic  health 
services  through  members  of  its  staff,  is 
located  in  an  area  designated  as 
medically  underserved  under  section 
1302(7)  of  the  Public  Health  Service  Act, 
and  has  previously  received  a  waiver 
under  section  1115  of  (he  Act  of  the 
requiremenl  described  in  paragraph  (a) 
of  Ihis  section,  if — 

(i  I  There  are  special  circumstances 
Ihal  justify  modification  or  waiven  and 

liil  The  HMO  has  made  and  continues 
to  make  reasonable  efforts  to  enroll 
individuals  who  are  not  eligible  for 
Mfidicare  or  Medicaid. 

(5)  Special  exemption,  (i)  Community. 
Migrant  and  Appalachian  Health 
Centers  identified  in  section 
1903(m)(2)(G)  of  Ihe  Act  are  exempt 
from  Ihe  basic  rule;  and 

(ii)  Health  maintenance  organizations 
(as  defined  in  section  1903(m)(l)(A)  of 
the  Act)  that  are  primarily  owned  and 
controlled  by  centers  specified  in 
paragraph  |b)f5)(i)  of  Ihis  section  are 
exempt  from  Ihe  basic  rule  if  they 
furnish  primary  care  services 
substantially  tihrough  such  centers. 

4.  Section  434. 27  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (c).  (d).  (e).  (f).  and  (g)  lo 
read  as  follows: 

§  434.27    Terminatkwi  of  enrollment. 

(b)  An  HMO  risk  comprehensive 
contract  must  specify  either — 

(1)  That  an  enrollee  of  an  organization 
with  a  risk  comprehensive  contract  may 
lerminaie  enrollment  freely  at  any  time. 
effective  no  later  than  Ihe  first  day  of 
the  second  month  after  Ihe  month  in 
which  he  or  she  requests  termination:  or 
(2)  If  an  agency  chooses  lo  restrict 
disenrollment  rights  under  paragraph  (d) 
of  Ihis  section,  that  an  enrollee  may 
terminate  enrollment  freely  during  the 
first  month  of  any  period  of  enrollment 


up  lo  B  months,  and  may  terminate 
enrollment  during  the  remainder  of  the 
enrollment  period  only  as  provided 
under  paragraph  (el  of  Ihis  section. 
Termination  of  enrollment  during  the 
first  month  of  a  period  of  enrollment  is 
effective  no  later  than  Ihe  first  day  of 
the  second  month  after  Ihe  month  in 
which  he  or  she  requests  termination. 
Termination  of  enrollment  during  the 
remainder  of  a  period  of  enrollment  is  in 
accordance  with  paragraph  (f)  of  this 
section. 

(c)  An  H.MO  risk  comprehensive 
contract  under  paragraph  (b)  of  ihis 
section  must  specify  that  Ihe  HMO  will 
inform  each  recipient  at  Ihe  lime  of 
enrollment,  of  the  righi  to  terminate 
enrollment. 

(d)  A  State  plan  may  provide  for 
contracts  with  certain  organizations 
which  restrict  disenrollment  rights  of 
Medicaid  enrollees  under  paragraph 
(b)(2)  of  this  section  if  the  following 
conditions  are  met — 

(1)  For  purposes  of  Ihis  section  Ihe 
organization  is — 

(t)  A  Federally  qualified  HMO  whose 
Medicare  and  Medicaid  enrollment 
constitutes  less  than  75  percent  of  its 
total  enrollment; 

(ii)  One  of  the  entities  identified  in 
section  1903(m)(2)(G)  of  the  Ad:  or 

(iii)  One  of  Ihe  enlities  described  in 
5  434.26(b)(5)lii):and 

(2)  The  disenrollment  requirements  of 
paragraphs  (e).  (f)  and  (g)  of  this  section 
are  met. 

(e)  An  agency  choosing  to  restrict 
enrollee  disenrollment  rights  under 
paragraph  (b)(2)  of  this  section  in  its 
contract  wilh  the  organization — 

(1)  Must  permit  the  enrollee  to  request 
disenrollment  vvithout  cause  during  Ihe 
first  month  of  any  enrollment  period  (an 
enrollmeni  period  may  not  exceed  6 
months): 

(2)  Must  permit  an  enrollee  lo 
disenroll  during  the  remainder  of  any 
period  of  enrollment  following  the  first 
month,  if  (in  accordance  with  Ihe 
organizations  contract  with  Ihe  Stale 
agency)  the  organization  approves  Ihe 
enrollees  request  to  disenroll,  or  if  all  of 
the  following  requirements  are  met — 

(i)  An  enrollee  requests  m  writing  to 
the  State  agency  and  Ihe  organization 
disenrollment  for  good  cause: 

(ii)  The  request  cites  the  reason(5) 
why  he  or  she  wishes  to  disenroll,  such 
as  poor  quality  care,  lack  of  access  to 
necessary  specially  services  covered 
under  the  State  plan,  or  other  reasons 
satisfactory  to  the  State  agency: 

(iii)  The  organization  provides 
information  Ihal  the  agency  may  require: 
and 
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(iv)  The  agency  determines  that  good 
cause  for  disenrollment  exists. 

(3)  May  require  Ihal  ihe  recipient  seek 
to  redress  the  problem  through  use  of 
the  organization's  grievance  process 
prior  to  a  Stale  agency  determinalion  in 
a  disenrollment  for  cause  request, 
except  in  cases  in  which  immediate  risk 
nf  permanent  damage  to  the  recipient's 
health  is  alleged.  The  grievance  process, 
when  utilized,  must  be  completed  within 
ITi  days  after  Ihe  enrollee's  request  to 
disenroll  for  cause  is  received  by  the 
organization.  If  the  organization,  as  a 
result  of  the  grievance  process,  approves 
an  enrollee's  request  to  disenroll.  the 
Stale  agency  is  not  required  to  make  a 
determinalion  in  the  case. 

(f)  The  State  agency  must  take  final 
action  on  the  recipients  request  within 
15  days  after  receipt,  or  the  recipient  is 
deemed  to  have  received  approval  for 
disenrollment.  Stale  agency  action  may 
be  delayed  beyond  15  days  if  Ihe  agency 
determines  ihal  additional  information 
is  required  lo  consider  its  decision,  but 
in  no  case  may  a  decision  be  made  and 
action  taken  later  than  30  days  after  the 
request  lo  disenroll  is  made. 
Disenrollment  occurs  no  later  than  the 
Hrst  day  of  the  month  following  the 
month  in  which  a  determination  is  made 
finding  good  cause  for  the  recipient's 
disenrollment.  or  the  date  that  such  a 
request  is  deemed  by  the  Slate  to  have 
been  approved.  If  Ihe  agency  fails  to  act 
within  those  specified  timeframes,  the 
recipient's  request  to  disenroll  is 
deemed  to  be  approved  as  of  the  dale 
thai  agency  action  was  required. 

(g)  An  agency  which  restricts 
disenrollment  under  paragraph  (b)(2)  of 
this  section  must  also — 

(1)  Establish  an  appeal  procedure  for 
enrollees  who  disagree  with  the 
agency's  Tmding  that  good  cause  does 
not  exist  for  disenrollment. 

(2)  Require  the  organization  to  inform 
recipients  who  are  potential  enrollees 
prior  lo  enrollment  of  their 
disenrollment  rights;  and 

(3)  Require  Ihe  organization  to  notify 
enrollees  of  their  disenrollment  rights 
under  this  section — 

(i)  Al  least  30  days  before  the  start  of 
each  new  period  of  enrollment;  and 

(ii)  No  less  than  twice  per  year. 

B.  42  CFR  Part  435.  Subpart  C  would 
be  amended  as  set  forth  below: 


PART  435— ELIGIBILITY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA. 
THE  NORTHERN  MARIANA  ISLANDS. 
AND  AMERICAN  SAMOA 

Subpart  C — Options  for  Coverage  as 
Categorically  Needy 

1.  The  authority  citation  for  Part  435 
continues  to  read  ias  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (C  U.S.C  1302). 

2.  Seclion  435.212  is  revised  to  read  as 
follow.s: 

§435.212     Indrviduals  who  would  be 
ineligible  if  they  were  not  enrolled  in  an 
HMO. 

The  agency  may  provide  that  a 
recipient  who  is  enrolled  in  a  federally 
qualified  HMO  (under  a  risk  contract  as 
specified  in  §  434.20(al(l)  of  this 
chapter)  or  in  an  entily  specified  in 
5  434.20(a)(4)  or  §  434,26(b){51(ii)  (which 
provides  services  as  described  in 
§  434.21(b)  of  this  chapter)  and  who 
becomes  ineligible  for  Medicaid  is 
deemed  to  continued  to  be  eligible — 

(a)  For  a  period  specified  by  the 
agency,  ending  no  later  ihan  6  months 
from  the  dale  of  enrollment;  but 

(b)  Only  for  benefits  provided  to  him 
or  her  as  an  enrollee  of  the  organization 
or  entily  described  above. 

3.  Section  435. 326  is  revised  to  read  as 
follows: 

§  435.326    Individuals  who  would  be 
Ineligible  if  they  were  not  enrolled  in  an 
HMO. 

If  the  agency  provides  Medicaid  to  the 
categorically  needy  under  §  435.212.  it 
may  provide  Medicaid  under  the  same 
rules  to  medically  needy  recipients  who 
are  enrolled  in  a  Federally  qualified 
HMO  or  in  an  entity  specified  in 
§  434.20(a)(4)  or  §  434  26(b)(5)(ii)  which 
provides  services  as  described  in 
5  434.21(b)  of  this  chapier. 

(CaUlog  of  Federal  Oomeslic  Assislance 
Program  No.  13.714.  Medical  Awislanrc) 

Dated:  |une  12. 1987. 
William  U  Roper, 

Administrator,  Health  Cure  Fiiiancinjt 
Atfri'intstration. 

Approved  October  27,  1987. 
Otis  R.  Bo  wen. 
Svcrtftary. 
|FR  Doc.  8B~430  Filed  1-11-88:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

48  CFR  Parts  4C4.  407.  409.  410.  412, 
414.  415.  416.  417.  419.  422.  424,  425, 
428.  432.  436,  437.  439.  442.  445,  446. 
447.  and  452 

I  Agriculture  Acquisition  Circular  No.  21 

Agriculuture  Acquisition  Regulation; 
Miscellaneous  Amendments 

agency:  Office  of  Oppfdiions.  USDA. 
ACTION:  Notice  of  proposed  rulemaking. 

Summary:  This  notice  invites  written 
comments  on  a  proposed  amendment  to 
4he  Department  of  Agriculture 
Acquisition  Regulation  (AGAR).  The 
revisions  are  intended  to  standardize 
Departmental  coverage  for  the 
application  of  labor  standards 
provisions  in  contrai  Is  for  services 
prescribed  by  29  CFR  Part  4:  to  set 
adminislralae  -standards  and  guidelines 
for  uniform  suj;-  ,it,ljon  provisions  and 
contract  cl-iuses:  and  lo  prescribe 
miscellaneous  i  it-rnal  policies  and 
procedures. 

DATE:  WriSlen  (itrriments  must  be 
received  on  or  befjce  February  11. 1988. 
ADDRESS:  Requests  for  a  copy  of  Ihe 
proposed  rule  aii»l  respondents* 
commenis  shouli'  be  mt.I  la  ihe  U.S. 
Department  of  AKUtuhure.  Office  of 
Operations.  Prot  u'''J>ien!  Division 
(Room  1575.  Sojih  BuiU  ng). 
Washington.  DC  ZQZjO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Schreier,  Off'ce  of  Operations, 
United  States  Department  of 
Agriculture,  Washington,  DC  ^250; 
(202)  447-a924. 

SUPPLEMENTARY  INFORMATION:  , 
I   Bdckgroi.Tid. 
11.  Procedural  Re*,.  it"'Ti"nt9, 

A  ExecutAeOn!f-r1''^1. 

B  Rp8•,!J(D^vFIt^,!,, lily  Act. 

C.  Paperwork  pp'luriion  Act, 

D,  NafioHcd  En^.rnnmenidl  Peltry  Act 
III  Public  Commrr's. 

1.  Background 

One  of  the  primary  purposes  of  this 
rulemaking  is  to  revise  the  AC.AR.  as 
necessary,  lo  incorporate  labor 
standards  provisions  applicable  lo 
Departmental  contracts  for  services. 
USDA  has  been  operating  under 
instructions  contained  in  the  Federal 
Acquisition  Circular  84-1  to  follow 
policy  and  procedures  contained  in 
Federal  ProcurcmenI  Regulations  (FPR). 
Temporary  Regulation  76,  for  Uhor 
standards  coverage  applicable  lo 
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Federal  service  conlracls.  The  FPR 
Temporary  Reguliition  has  expired 
There  are  olher  items  within  this 
proposed  nile  which  will  revise  the 
blanket  authority  delegated  to  heads  of 
contraclinR  activities  to  acquire  ADP 
resources;  add  policy  and  procedures  for 
conducting  cost-plus-award-fee 
conlracls:  and  add  uniform  provisions 
and  clauses  for  use  under  the 
Deparlmenls  Contract  Automation 
System. 

II  Prixedural  Requirements 

1.  £vc.  .,(;![■  Onkr  t2J9l 

The  Execulive  order  entitled  "Federal 

Regulations"  requires  that  certain 
ngulations  be  reviewed  by  the  Office  of 
Manasemenl  and  Budget  (OMB)  prior  to 
their  promulgation.  OMB  Bulletin  85-7 
exempts  all  but  certain  types  of 
procurement  regulations  from  such 
review.  This  proposed  rule  does  not 
involve  any  of  the  topics  requiring  prior 
review  under  the  bulletin  and  is 
aci;ordingly  exempt  from  such  review. 

B  Regulatory  Flexibility  Act 

This  proposed  nile  was  reviewed 
under  the  Regulatorv  Flexibilitv  Act  of 
1980.  Pub.  L.  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  have  no  impact  on  interest 


rates,  lax  policies  or  liabilities,  the  costs 
of  goods  or  services,  or  olher  direct 
economic  factors.  It  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C  Paperwork  Redact  too  Act 

All  information  collections  contained 
in  48  CFR  Subpart  422.70  are  the  direct 
result  of  Department  of  Labor  (DOL) 
rules  as  published  m  29  CFR  Part  4.  The 
DOL  rules  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  Ihe  OMB  control 
numbers  shown  therein.  All  olher 
information  collections  contained  in  this 
AGAR  amendment  have  been  cleared 
by  OMB  in  prior  rulemaking  or  as 
declared  by  I'SDA  in  its  information 
collection  requests.  For  example,  the 
information  collections  relative  to  the 
submission  of  contract  proposals  in 
section  415.407  have  been  declared  and 
cleared  previously  as  contract  specific 
collections.  This  revised  rule  merely 
consolidates  a  range  of  information  that 
contracting  officers  should,  at  their 
discretion,  consider  askmg  prospective 
contractors  to  furnish, 

D  National  EnvironnwntaJ Policy  Act 

USDA  has  concluded  that 
promulgation  of  this  rule  would  nut 
represent  a  major  Federal  action  having 
a  significant  impact  on  the  human 


environment  under  the  National 
Fnvironmental  Policv  Act  (ISfFTA)  of 
1969  142  U.S.C  432.  el  sei/..  I97nJ.  or  Ihe 
CouiirjJ  on  Environmental  Quality 
regulations  (4U  CFR  Part  1020).  and 
therefore  does  not  require  an 
environmental  impact  statement  or  an 
eoviroDinenlal  assessment  pursuant  to 
NEPA. 

IJI.  Public  Cooiinenls 

Interesled  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  views  and  comments  with 
respect  to  the  proposed  AGAR 
amendment  set  forth  in  this  notice.  All 
written  comments  will  be  carefully 
assessed  and  fully  considered  prior  to 
publication  of  the  final  rule. 

List  of  Subferts  in  18  CFR  Parts  404,  4ir, 
409,  41D.  412.  414.  415.  416.  417,  419  422, 
424.  425.  428.  432,  436.  437,  439.  442  445, 
446,  447.  and  452. 

Government  procurement. 

For  Ihe  reasons  set  out  in  this 
preamble,  the  Department  proposes  to 
amend  Chapter  4  of  Title  48  of  the  Code 
of  Federal  Regulations.  Copies  of  the 
proposed  rule  may  be  obtained  from  the 
address  set  forth  above. 

Issued  in  Washington,  DC  January  6, 19M 
Frank  Gearde.  |r.. 
Director  Office  of  Optrntlitws. 
\n<  Doc.  88-178  Filed  1-11-88:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  S6-035N) 

Compound  Evaluation  System; 
AvailabtHty 

agency:  Fond  Safety  and  Inspection 
Srrvice,  USDA- 


ACnON:  Notice  of  av 


ability. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  announces  the 
availability  of  the  document  "Compound 
Fvaluation  System"  (CES),  CES 
describes  guidelines  used  by  FSIS  in 
directing  resources  fnr  momtormg  and 
controlling  potentially  harmful  residues 
of  chemical  compounds  in  meal  and 
poultry  products. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  W.R.  Miller.  Director.  Residue 
Evaluation  and  Planning  Division. 
Science  Program.  Food  Safety  and 
inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-2807. 

SUPPLfHENTARY  INFORMATION:  As  part 
of  its  meat  and  poultry  inspection 
program,  FSIS  conducts  a  residue 
program  whereby  residues  of  chemical 
compounds,  such  as  animal  drugs  and 
pesticides,  are  monitored  and 
controlled.  Residues  in  meat  and  poultry 
tissues  may  result  from  a  variety  of 
sources.  Violative  residues  from  animal 
drugs  and  medicated  feed  often  occur 
when  the  drug  ia  used  too  near  the  time 
of  slaughter  of  the  livestock  or  poultry, 
Most  pesticide  residues  result  from  the 
exposure  of  animals  to  pesticides 
applied  to  buildings,  grazing  areas  or 
feed  storage  areas. 

Although  most  chemicals  are 
appropriately  used  in  livestock  and 
poultrj  production,  misues  of  these 
comjjounds  does  occur  and  may  result 
in  adulterating  residues  that  ultimately 
cause  the  condemnation  of  carcasses  or 
parts. 


FSIS  cannot  monitor  all  chemical 
residues  that  may  contaminate  meal  and 
poultry  products  and,  therefore  must 
determine  which  chemical  compounds 
have  a  greater  public  health 
significance.  To  assist  in  this 
determination.  FSIS  has  developed  the 
CES  which  IS  a  well-defined,  systematic 
approach  used  in  evaluating  chemical 
compounds  and  ranking  their 
importance  for  residue  monitoring.  FSIS 
then  assigns  available  resources  and 
residue  monitoring  efforts  accordingly, 

FSIS  hereby  announces  the 
development  and  avallabiJity  of  the  CES 
document.  Copies  of  CES  may  be 
obtained,  without  charge,  from  Dr. 
Miller  at  the  above  address. 

D(tne  at  Washingttjn  DC.  on  December  28. 
1987 

Lester  M.  CrawFord. 

Admintstrotor,  Food  Safety  and  inspection 

Service. 

IFR  Doc.  88-482  Filed  1-11-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IntematkHial  Trade  Administratton 

Export  Trade  Certificate  of  Review 

AQCNCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  export  trade 
certificate  of  review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  certificate  should  be  emended. 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  E.  Stiner,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131, 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  lU 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L,  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  A  certiuficate 
of  review  protects  the  holder  and  the 
members  identified  in  the  certificate 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 


Federal  and  state  annirus!  laws  for  the 
export  conduct  specified  m  the 
certificate  and  carried  out  in  compliance 
wiih  its  terms  and  conditions  Section 
302lbi(ll  of  the  Act  and  15  C¥K  325,6f,il 
require  the  Secretary  to  publish  a  notice 
in  the  Federal  Register  identif\ing  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued 
.An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  The 
date  of  this  notice  to:  Office  of  Export 
Tradmg  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618.  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  {5  L'.S  C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
AOOOl.'" 

OETCA  has  received  the  foUowing 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  «87-A0001. 
which  was  issued  on  April  10.  1987  (52 
FR  12578.  April  17.  1987). 
Applicant:  American  Film  Marketing 
Association  f'AFMA"!  10000 
Washington  Boulevard;  Suite  S286 
Culver  City.  CA  90232  (formeriy 
located  in  Los  Angeles,  CA)  Contact 
lerald  A.  Jacobs,  legal  counsel 
Telephone:  202/223--MO0 
Application  So.:  87-AOOOl 
Date  Deemed  Submitted-  December  31. 
1987 

Summary  of  the  Appbcatioa 

AFMA  seeks  to  amend  its  certificate 

to: 

1-  Add  each  of  the  following 
companies  (but  not  their  controlling 
entities)  as  a  "Member"  within  the 
meaning  of  8  325.2fl)  of  the  Regulations 
(15  CFR  325.2  (1):  A.I.P.  Distribution. 
Inc_  Los  Angeles.  CA;  Cineplex  Odeon 
Films  Int'l..  Los  Angeles.  CA  [controlling 
entity:  Cineplex  Odeon  Corp, J.  Cinevest 
Entertainment  Group.  Inc.  New  York, 
NY;  Double  Helix  Films,  Inc..  New  York, 
NY:  Ferde  Grofe  Films,  Inc.,  Santa 
Monica.  CA;  Filmtrust  Motion  Picture 
Licensing,  Culver  City,  CA;  Image 
Organization.  Los  Angeles,  CA;  Imperial 
Entertainment.  Hollywood.  CA;  [  +  M 
Film  Sales.  Los  Angeles.  CA  (controlling 
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eniiiy:  |  +  M  Eniertainmeni):  The  Movie 
Group.  Los  Angeles.  CA;  Nova 
(nternulional  Films.  Beverly  Hills,  CA: 
Paul  Inlerndtionul.  Inc.,  Los  Angeles. 
CA:  Virgin  Vision  Ltd..  Los  Angeles.  CA 
(controlling  eniily:  Virgin  Films  Ltd.); 
Vision  International,  Beverly  Hills.  CA: 
and  Weinlraub  F.ntertainment  Group. 
Los  Angeles,  CA. 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
certificate:  Embassy  Films.  Inc.:  Granat 
Releasing  Corp.;  International  Video 
Entertainment:  jAD  Films  Infl  Inc.;  RKO 
Programmes  International;  and  UAA 
Films.  Inc. 

3.  Change  the  listing  of  the  company 
name  for  each  current  "Member"  cited 
in  this  paragraph  as  follows:  change 
Inter  Planetary  Pictures  to  American 
First  Run;  F/M  Entertainment  Infl. /Inc. 
to  F/M  Enierlainment  Intl./Inc  /The 
Norkat  Co.  Ltd.:  Interaccess  Film  Dist.  to 
Vestron  International  Group: 
International  Film  Representatives  to 
Marshall  Entertainment;  Shapiro 
Entertainment  Corp.  to  Shapiro/ 
Glickenhaus  Eni.:  Showtime/The  Movie 
Channel  to  Viacom  International,  Inc.: 
and  Manson  International  to  M.C.E.G./ 
Manson  Intl. 

D.4te  lanuHry  S,  1988. 
juhn  E.  Stifwr. 

Oireclnr,  Office  of  Export  Trading  Company 
A  ffaim. 
jFR  Doc  fW-itw  Filed  1-11-88:  8:45  am| 

BILLING  CODC  SSIO-DR-M 


President's  Export  Council.  Foreign 
Trade  Practices  and  Negotiations 
Subcommittee  and  the  Trade 
Expansion  Subcommittee;  Open 
Meeting 

A  )nint  meeting  of  the  President's 
Kvport  Council  Subcommittee  on 
Foreign  Trade  Practices  and 
N'egotiations  and  Subcommittee  on 
Trade  Expansion  will  be  held  February 
3.  1988.  9:30  a.m.-n:30  a.m.  and  1:00 
p.m.-3:30  p.m.  at  the  |.  W.  Marriott.  1331 
Pennsylvania  Avenue.  NW., 
Washington,  DC.  The  Council's  purpose 
is  to  advise  the  President  on  matters 
relating  to  U.S.  export  trade. 

Open  Session:  Panel  discussions  on 
agriculture  in  the  CATT. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Svlvia 
Lino  (202)  377-1125 

D.iied:  January  3.  19W*. 
Wendy  H.  Smith. 

Din'i  tor.  PrpsnienCs  Expt/rt  Council. 
|KH  U.,r  Hft-ir-O  Filed  1-11 .88:  8:45  am| 

SILLIHG  CODE  35t(M>A-W 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Bangladesh  Effective 
on  February  1,  1988 

j«nudr\  7.  \\tm 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  1, 
1988.  For  further  information  contact 
Kimbang  Pham.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  Information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings. 
please  call  (202)  377-3715. 

Summary:  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  control  imports  of  certain 
cotton  and  man-m.ade  fiber  textile 
products,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the 
twelve-month  period  which  begins  on 
Febiniary  1. 1988  and  extends  through 
January  31. 1989.  at  the  designated 
levels. 

Background:  Pursuant  to  its  authority 
under  Section  204  of  the  Agricultural  Act 
of  1956.  as  amended,  and  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  February  19  and  24. 1986. 
as  amended,  and  as  translated  to  the 
new  category  system,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  will  establish  specific  limits 
for  the  Peoples  Republic  of  Bangladesh 
for  cotton  and  man-made  fiber  textile 
products  m  Categories  331.  334.  335.  336. 
338/339,  340/640.  341.  342/B4::.  347/348. 
635.  638/639.  641.  645/646  and  647/648. 
produced  or  manufactured  in 
Bangladesh  and  exported  during  the 
twelve-month  period  which  begins  on 
February  1.  1988  and  extends  through 
January  31,  1989. 

A  description  of  the  textile  categories 
in  terms  of  TS.U.S.A.  numbers  is 
available  in  the  Correlation;  Textile  and 
Apparel  Categories  with  Proposed  Tariff 
Schedule  of  the  United  Stains 
Annotated,  See  Federal  Register  notice 
dated  September  25,  1987  (52  FR  36604). 
as  amended  on  October  16. 1987  (52  FR 
39264). 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions, 
lames  H.  Bjibb, 

Chairman.  Comnutieeforthe  Iniplenienlalioti 
<•'  Tt'\i!!v  Aiirffantents. 

Committee  for  the  Implemenlalion  o\  Textile 
.^  freemen  (9 
limuury  7. 1988. 
CoinmiiiifiDner  of  CuKloms 
Department  of  the  Treasury.  Washirnilon.  DC 
20ZJ9 
Dear  Mr.  Cummis»ion«r:  Under  the  terms  of 
Seciion  204  of  the  Agricullurut  Act  of  1950.  as 
amended  (7  US  C.  1854).  and  the 
Arrangement  Regarding  Inlernatinnal  Tn»de 
in  Textiles  dune  ai  Geneva  on  December  20. 
1973.  u%  further  extended  on  |uty  31. 1966: 
pursuiini  to  the  Biluterat  Coltun  and  Man- 
Made  Fiber  Textile  Agreement  of  February  19 
and  24.  1906,  us  amended,  between  the 
Governments  of  the  United  Status  and  (he 
People's  Republic  of  Bangladesh;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  direcled  to  prohibit,  effective  on 
February  1, 1988.  entry  into  the  Uoilcd  Siaiefc 
For  consumption  and  withdrawal  from 
warehouse  for  consumption  of  coiion  and 
mon-made  tilwr  textile  products  in  the 
fiillowing  categories,  produced  or 
manufactured  in  Bangladesh  and  exported 
dunng  the  twelve-month  period  which  begins 
on  February  1. 1988  and  extends  throui;h 
lanuary  31.  1989.  in  excess  of  the  following 
limits: 


C«Ugorv 
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ttbne  «wm  t*o  o»  "W*  conn  *>  the  maro 

ard'or   Mng  m  Csisgory    340pt  '640pl  ■ 

1*1 

1.2K.S60   donn   Ol    mtv^   noi    mnf   Ihan 

«32.»S  doran  ifiall  tw  m  V»ls  nude  horn 

labnc  «Mih  hn  v  mm  colors  •<  me  mvo 
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132  9?0aoi^ 

6*7/6« 

674  160    dD?en    of    wTikA    noi    mwe    ITtwt 
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...  .3*1 1i^*f 
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-M^  C«iei»Q»v  3rf'ol,  onh  TSOS*  r«ynt(*tj  M4  4609 
3»4  46*0  3«4  461?  and  38*  4>B7 

m  CalMOrv  e4liM  omy  TS'JSA  rvnbe't  344^1)0  im 
384  9120 

■  »  CMMOry  MTpl  /648(M  V*f  TSUSA  nun««rs 
381  2370  5612375.  3St  2e»  3813190  38 1  1335, 
3KI  3S49,  381  66'9  361  6984  Ml  AMI  381  B872. 
381  8835  3818*40  381  9234  3819310  3»t  95'5 
381  9580  3819846  38)  9974  384  1950  384  2010 
J»4  20'4,  38*2017  3»4»30  38*2040  384  2050 
384  2?«7  384  2345  384  ?M8  384  2351  384  2355 
■»*Xe,r  384 2^M  384  5482  38*5684  34M  /756l 
384  7B58.      384  8241.      364  8242       384  6^44       3»*  8245, 
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364  e?47       384  *?5«       384  a2Sfl       384  9Q00       364  S '  -;■ 
38*9174.  384  91 76.  384  9372  w«i  384  9678 

To  the  extent  thai  trade  which  now  falls  in 
the  foreguinji  categories  is  within  a  category 
limit  For  the  previous  restrain!  periods,  such 
trade,  to  the  extent  of  any  unfilled  balances. 
»hall  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  period.  In  the  event  the  limits  established 
for  ihdl  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

llie  foregoing  limits  are  &ub)ecl  lo 
adjustment  in  (he  future  according  to  the 
terms  of  the  bilateral  agreement  of  February 
19  and  24. 1966.  as  amended,  which  provide 
in  part,  that  specific  limits  may  be  adjusted 
by  designated  percentages  for  carrj'over 
Appropriate  adjustments  will  be  made  to  you 
by  letter. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumption 
lo  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implemcniation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a|(1|, 
Sincerely, 
|amca  H.  Babb. 

Chairman.  Committee  for  the  implementation 

of  Textile  Agreements. 

(FR  Doc  88-526  Filed  1-11-68:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Special  Operations  Policy  Advisofy 
Group; 

The  Special  Operations  Policy 
Advisory  Croup  (SOPAG)  will  meet  on 
18  March  1986  m  the  Pentagon. 
Arlington.  Virginia  to  discuss  sensitive. 
classified  topics. 

The  missior.  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  Key  pohcy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  with  section  10(d)  of 
Pub,  L.  92-463.  the    Federal  Advisory 
Committee  Act."  and  section  552b(c)(l) 
of  Title  5.  United  Stales  Code,  this 
meeting  will  be  closed  to  the  public. 
Linfla  M.  Bynum. 

OSO  Feiierol  Rt'sister  Liaison.  Department  of 
Defense. 
lanuary  7. 1908. 

jFR  Doc  88-»84  Filed  l-ll-ftd;  8:4S  am] 
BILUMG  COOC  3810-01-81 


DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 
State  Student  Incentive  Grant  Program 

agency:  Department  of  Education. 
action:  Notice  of  closing  date  for 
receipt  of  Slate  applications  for  Fiscal 
Year  1988. 

SUMMARV:  The  Secretary  gives  notice  of 
the  closing  dale  for  receipt  of  State 
applications  for  Fiscal  Year  1988  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  for  grants  for  students 
with  substantial  financial  need. 

A  Slate  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  for  under  the  aulhonzing  law, 
and  must  submit  an  (Application  through 
the  State  agenc\  that  administered  its 
SSIG  Program  on  faly  1.  1985. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia.  Puerto  Rico. 
American  Samoa.  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  ;he  Virgin 
Islands,  provided  they  have  executed 
the  required  agreement 

Authority  for  this  program  is 
contained  m  section  415A  through  415D 
of  the  Higher  Ed acation  Act  of  1965,  as 
amended  (HEA). 

(20  U  S  C,  1070c-1070c-4» 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  Fiscal 
Year  1988  SSIG  funds  must  be  mailed  or 
hand-delivered  by  February  19. 1988, 

.Applications  Delivered  by  Mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  US.  Department  of 
Education.  OfHce  of  Student  Financial 
Assistance.  400  Maryland  Avenue  SW,, 
Washington,  DC  20202  and  marked  for 
the  attention  of  Dr.  Neil  C.  Nelson. 
Chief.  State  Student  Incentive  Grant 
Program,  Room  4018.  ROB-3.  The 
Department  of  Education  requires  proof 
of  mailing.  Proof  of  mailing  consists  of 
one  of  the  following:  (1)  A  legibly  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  US.  Postal  Service:  (2)  a  legible 
dated  U.S.  Postal  Service  postmark:  or 
(3)  any  other  proof  of  mailing  acceptable 
to  the  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  [1)  A  private  metered 
postmark:  or  (2|  a  mail  receipt  that  is  not 
dated  by  the  US  Postal  Service.  State 
Agencies  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 


provide  a  dated  postmark.  Before  relying 
on  this  method.  State  Agencies  should 
check  wilh  their  local  post  offices.  The 
Department  of  Education  encourages 
Slate  Agencies  lo  use  registered  or  at 
least  Hrst-class  mail. 

Applicotions  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  7th  &  D  Sireeis  SW..  Room 
4018.  GSA  Regional  OfDce  Building  No, 
3.  Washington.  DC.  Hand-delivered 
applications  will  be  accepted  between 
8  00  a.m.  and  4-30  p.m.  daily 
(Washington,  DC  time],  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information.  The  Secretary' 
requires  an  annual  submission  of  an 
application  for  receipt  of  SSIG  funds.  In 
preparing  an  application,  each  State 
Agency  should  be  guided  by  the  table  of 
allotments  provided  in  the  application 
package. 

Basic  Slate  allotments,  to  the  extent 
needed  by  ihe  Stales  are  determined  by 
formula  and  are  not  subject  to 
negotiations.  The  States  may  also 
require  a  share  of  realiotmenls.  in 
addition  to  iheir  basic  allotments, 
contingent  upon  the  availability  of  such 
funds  from  allotments  to  any  States 
unable  lo  use  all  their  basic  allotments. 
In  FY  1987.  all  50  States,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands.  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands 
participated  in  the  SSIG  assistance 
delivery  network. 

Applications  Forms:  The  required 
application  form  for  receiving  SSIG 
funds  will  be  mailed  to  officials  of 
appropriate  State  Agencies  at  least  30 
dys  before  the  closing  date. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  the  SSIG 
Program: 

(1)  The  State  Student  Incenlive  Grant 
Program  regulations  (34  CFR  Part  692). 

(2]  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants)  except  for 
Subpart  G.  Part  76  (State-Administered 
Programs).  Part  77  (Definitions  That 
Apply  to  Department  Regulations),  and 
Part  78  (Education  Appeal  Board). 

(3)  The  regulations  in  34  CFR  Part  604 
the  implement  section  1203  of  the  HEA 
(Federal-State  Relationship 
Agreements). 


754 


FBderal  Reenter  /  Vo<.  53.  No    7  /  Tut^sday.  janoary  12.  t9B»  /  No<h:ps 


i4j  The  Studen!  Assistance  General 
iVoTtsioas  m  Suhpan  A  of  34  CFR  Part 

f-'ttr  Furfrter  itifomaitvn:  For  lurther 
•  nfurmdlion  contaci  Dr.  \eil  C.  Nt* (son. 
Chit'f.  Sidle  Stud^■^!  Inceotii-e  GraiM 
Proarani,  Office  of  Stucient  Fmanudl 
AisisUnr.e-  L'.S  Dt? pdriniCTit  of 
FJiifiahua  VVdsninHlon.  DC  202fli 
■  eiephone  (2U2J  732-4507. 

iC«tslo8  of  Fc'ieral  ONueslii:  AsKi«tanup 

\  jntber  M.ObS.  Siat«  Slijdeal  tnceotive  Crmt 

C.  Ronald  KinbflrliaB. 

|FROoc.B&-^liJFiU-d  l-D-HS  a45  arc| 
BHUMaCODC  M0O-*1-« 


ENViROMMENTAL  ff^OTECTlON 
AG£»4CY 

|FHL-3214-7i 

Agency  Intormatton  Collection 
Activities  Under  0MB  Review 

ACEMCV:  Envir(}omeotal  Protection 
Aijency  (Ei'Ai. 
action:  Notice 

SUMiMAav:  Section  a507(aM2)[B)  of  the 
Paperwofk  Reduction  Au  of  IflSO  (44 
I  .S-C.  3501  ei  seq  \  tequues  the  Agency 
to  pubJisii  ii\  the  Federal  Regifiler  a 
nolicfio/pruposeiJ  mformaUon 
collection  retjuesifi  |ICJis)  tka'  kave 
been  fon*artied  to  the  Office  of 
Maoagement  And  Budget  iOMB(  for 
review.  The  ICR  describes  Use  nature  orf 
the  solu^jtjtion  and  the  expected  impact, 
and  where  appropriate  mcJudes  the 
dctual  data  collection  lastruraent.  The 
followiag  ICR  is  available  for  review 
and  comment, 

FOB  FURTMER  INFORMATION  CONTACT: 
Carla  Levesque  at  EPA  (aflZJ  362-2740 
II-TS  362-27 40J 
SUPn^liENTAAV  UiFOBMATION: 

Office  of  Solid  Waste  and  Emergency 
Rapaaae 

r,-r/e,  Surv-e\'  of  Municipal  VVdsle 
Combustors.  [EPA  ICR  «i397V 

AhstTGrt^Vh  proposes  to  develop  a 
sirategy  fur  manicipa^  waste  comhustion 
dsh  rtia(  addresses  potential  heaUh  and 
environmental  effects  and  provides  a 
mrinaftement  scheme  fortiandMnj  and 
dis^jDtim  of  rtw  ash.  The  data  ci^Iiected 
will  allow  EPA  (n  dfHprmine  the  impact 
or  burden  on  the  Munrcipa*  Waste 
Combustors  (MWC)  industry  of 
allernafive  new  source  performance 
standards  and  emission  guidelines  for 


regulaliBK  mnesKins  from  Tiew  iind 

existing  MV\T;s 
ResponrfpfTfir  OwTipr!)  nntl  Oprralcjrs 

of  Muaicjpal  Waste  Combustorfi. 
Estirnalpd  Burdfjn:  2.600  hours 
F'-f>queory  of  Coiieclion:  One  fcroe 
Commtuits  on  the  ab^traci^  on  lhi% 

notice  niay  be  sent  Iol 

Carld  LevcsqiiP,  \'  S  F.n\!r()nmen(al 
Pmtpniion  Asenry-.  Office  of  ST.indarri 
and  Regulation  (PM-Z^),  Information 
and  Reijylalorv  Systems  Divlfnnn.  4*11 
M  Si    SW  ,  W'whinsnrm   DC  ?04fW 
and 

\'tcclas  Oarria.  OfTicf  nf  Manaaempnt 
and  Bude«><.  Offtre  of  Infnrmalion  and 
Reviilalory  Affairs.  Mew  ExfM  ntive 
Office  Btul(hnR  (RcK)m  3019)  726 
lack^oo  PUoe.NW,.  Washin^fton.  OC 
20503 
Diie  Decpmber  2a  13S7 

Daniel  rtodao, 

Divistvr.- 

jFR  Doc.  66-5fl£Fi^d1-1]^Sa:a:43aa] 

■HUWO  CODC  ■■■  <■  M 


FEDERAL  COMMUMICATIOMS 
COUUISSJON 

Systems  SubcommiUee.  Advisory 
Comminee  on  Advanced  TeJevision 
Service;  Hrst  Heeling 

The  6rs4  meeting  of  t^e  Syslrms 
Subcommittee  of  t^e  Advismy 
Committee  on  Advanced  Tehr^ision 
Service  Will  be  held  on  f»nuar>'  2a.  19M. 
in  the  Comaussion  Kli'elLa^  Raojn  IfiSe;. 
191fi  M  Street,  NW.  The  irt^>Iiag  wUl 
start  at  1:00  pjn.  All  interested  parties 
are  invited  to  attend. 

The  objecbve  of  the  Systems 
Subconimitiee  is  tu  specify  the 
transnai&sj  on /reception  fji;jjit»e8 
appfopridte  fur  providing  wA\  jcceJ 
television  service  in  the  L'oited  SuUis. 
Dr,  Irwin  Dorros.  Bellcore  is  the 
Chairman  of  the  Syilerai  SuboomiiiitJee. 
The  agenda  for  the  first  cief  Lu'ig  will 
consist  ot 

1.  introduction. 

2  Objectives  and  OrgauizdUoa. 
— ch^ter  aod  aoope  iA  the 

Suhcomoatlee 
— OJ-gMniz^ition  id  the  Subconunittee 

3.  Remarks  by  the  Suboomnaittee  Vice 
Chairmeo. 

4  Procedural  Guidehnes. 
— member^ip  in  the  Subcommittee 
— meeting  announcements 
— decision  methods 
—documentation  and  dtstritwtion 
— treatment  of  ATS  candtdaH*  systems 
— taneet  wrortt  pl«n 
— membership  in  the  Woriinn  PaTlies; 

distnbutHm  of  signnip  sheets 


5.  WorViag  i^ty  1 — Syslems 

Analysis. 

— charter 

— origan  izati  on 

—work  plan  and  objcclives 

— meeting  schedule 

fi.  WuriuAg  PaNv  2^Sy8lem 
Eb-aiuatKU  aod  Tesluiff. 
— charter 
— or^anizattor 
— work  plan  and  ob^eclires 
— meelms  schedule 

7  Working  T*ur1y  3 — Economic 
Assessmerrt. 
— charier 
— orguQizatJon 
—work  plan  and  ob>eclives 
— meeting  schedule 

a  Working  Party  4— ATS  System 
Standard 
— charter 
— orRaniz;ihon 
— work  pl;in  and  obtectWps 
— meeting  schedule 

i^,  Qosing 
— coUectioii  of  Working  Parly  sign-up 

sheets 
— Subcommittee  meeting  schedule 
— discussion 

Any  qiiestions  regarding  this  meeting 
should  be  directed  to  Mr.  Bruce  Franca 
at  (2Q2J  632-706a 
FediTdl  Commiinicdiiuju CommifisuMi 
H.  Walker  Feasler  III. 
Acting  S^-Tf(fm- 

[FRDoc  Bti^Jl  Fiicd  3-iJ-4a.4.4jaiilJ 
BILLMG  COOC  87f2.0i-*l  ^. 


( Report  Nsl  17041 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

|.inii,ir>  ~   19M 

Petitions  for  reronsideration  and 
clarification  have  been  filed  m  the 
(!:ommisno(]  mlemakins  proceeding 
listed  tn  this  pid)iic  notice  and  published 
pursuant  to  47  Ct'R  l.42^e).  The  full  text 
of  these  duaunents  «re  available  for 
viewug  and  copyu^  in  Rooa  239.  MiiS 
M  Street.  NW_  Waskujglon.  UC  or  may 
be  purchiis4>d  Iruro  the  CommisMon  s 
copy  coatractor.  Interna tiuaal 
Transcription  Service  1202-657^800). 
Oppositions  to  these  jietitians  must  be 
filed  by  lanuary  2B.  1988  See  §  l.4fl))(l) 
of  the  Commission  s  rules  147  CFR 
1.4(bH111  Replies  to  an  opposition  must 
be  filed  wilhin  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject  Aneadnwnl  of  Parts  2.  22  and 
25  of  the  Commissujn's  rules  io 
Allocate  Spectrum  for,  and  lo 
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Establish  Other  Rules  and  Polities 
Pertaining  to  the  Use  of  Radio 
Frequencies  tn  a  Land  Mobile  Salettitc 
Service  for  the  Provision  of  Common 
Carrier  Services.  (Gen.  Docket  No.  64- 
1234.  RM-4247) 
Numhor  of  petitions  received:  1 
Subjecl:  Amendment  of  §  73.202tb). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Santa  Margarita  and 
Guadalupe.  California)  (MM  Docket 
No.  B6-2a9.  RM's  5389  A  5552) 
Number  of  petitions  recrived:  1 
Subject:  Inquiry  into  Policies  to  be 
Followed  in  the  Authorization  of 
Common  Carrier  Facilities  lo  Provide 
Telecommunications  Service  Off  of 


Applicant 


the  Island  of  Puerto  Rico.  (CC  Docket 

No.  86-309) 
Number  of  petitions  received:  4 
Subjecl:  Petition  for  Modtficaliun  of 

§  68.318(b)  of  the  Commission's  rules. 

(CC  Docket  No.  86-423.  RM-5363) 
Number  of  petitions  received:  1 

Nule. — The  above  peiiiion  for 
reconsideration  was  iniidverlenlly  It&ted  on 
Report  No.  1701.  Mimeo  No.  1091.  rrleasrd 
Uecemher  28. 1987.  as  beinjt  filed  in  CC 
Docket  No  85-166.  Thorprnre  the  filinj!  datr's 
for  responses  is  modined  to  correspond  with 
tliifi  public  notice- 
Subject:  AmcndmenI  of  Part  15  of  ihe 

Commission's  Rules  Concerning  Input 

S4;!ecIor  Switches  Used  in 


Conjunction  with  Cable  Television 
Service.  (Cen  Docket  No.  87-107) 

Numlwr  of  petitions  received:  1 

Fcderul  Communiccilions  Commission 

H.  Walker  Feasler  ni, 

,1(  tii<\;St-iTvtury. 

(FR  Doc.  B8-51::  Filed  t-l1-«i;  8:45  uin| 
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Applications  for  Consolidated  Hearing: 
Susan  Lundborg  et  ak 

1.  The  Commission  has  before  il  the 
fulluwing  mutually  exclusive 
applications  for  a  new  FM  station: 


A   Susan  Lundborg „.„. 

B   Rk3  Bravo.  Lid    

C.  Tony  A   Cran(o«^d    

D  Texas  Media  Group.  Inc... 
E.  South  Padre  FM  Group-„ 


City  wid  State 


RleNo 


Souf>  Padre  Island.  TX BPH-8507i2n8 

South  Padre  Island.  TX BPH-e507i2S2     

South  Padre  Island,  TX BPH-650712R6  (Osfnissed)  . 

South  Padre  Island.  TX  BPH-e507i2R7  {[>smrssed) 

South  Padre  Island,  TX BPH-e507i2H9  (Dismissed) .. 


MM  Docket 
ti»o. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  Issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corre.sponding 
hearings  at  51  FR  19347.  .May  29.  1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Mi'iiding  and  Applicant 
1.  Environment,  A 
2-  Comparative.  A,  D 
3.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  il  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  IIDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  Ihe  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800), 

W.  |an  Cay. 

Assistant  Chivf.  Audio  Services  Division. 

Mass  Atcdio  Bureau. 

(FR  Doc  e8-.'>13  Filed  1-11-88;  8:45  am| 
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Applications  for  Consolidated  Hearing; 
Robert  J.  Wolfe  et  al. 

1.  The  Commission  has  before  il  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 

A()p<canl.  CMy  and  stsie  FiM  Na  Docket 


B      Dpvme     PtymotfKt 
8«oMC«st«^  inc. 

C    Katheiwm  T    McCwt. 

WooOWoc*.  vr 
0     Jarty    Voono.    Wood- 

•lock.  VT 


I  efH-eeosoeuc 

BPH-«0611M8. 

BPH-06O6nMC    _ 

B(*H-06Oei1MK  .. 


2.  Pursuant  to  section  309(e)  of  Ihe 
Communications  Act  of  1935.  as 
amended,  the  above  applications  ha\e 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  lo 
that  particular  applicant. 

hsiie  Medding  and  AppliCrtnis 

1  Comparative.  A.B.C.D 

2  Ultimate.  A.B.CD 

3.  A  copy  of  ihe  complete  IIDO  in  this 
proceeding  is  avaiUble  for  inspection 
and  copying  during  norma!  business 
hours  in  the  FCC  Dockets  Branch  {Room 
230).  1919  M  Street.  NW..  Washingiun. 


DC  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.  2100  M 
Street.  NW..  Washington.  DC  2(X137. 
(Telephone  (202)  857-3800). 
W.  |ao  Gay. 

Assistant  Ctiie'.  Audio  Services  Divisian, 
Mass  Media  Bureau. 

IKR  Uuc  6f)-514  Filed  1-11-88:  845  nm| 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  .Maritime  Commission 
hereby  gives  notice  of  the  filing  of  Ihe 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  .Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  al  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretarj',  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  wilh  the 
Commission  regarding  a  pending 
agreement. 
A-^rcrmrnts  No.: 

203-009735-021 


75« 


Federal  RrgistpT  /  Vol  53.  No.  7  /  TuaAday.  lanuaiy  12,  lOBS  /  NoUces 


201-009-35-022 
Ti/Ie:  Sleimship  0;wratiw9  {ntvrmodal 

Conuniltee 
Parties: 

American  President  Lines.  Lid. 

Associated  Container  Transportation 
(USA) 

Atlanhc  ContainPT  Line  Inc. 

Barber  Lines.  A/S 

Chilean  Line 

Columbus  Lnes,  Inc 

Even^een  lo  tenia  tionaJ  Corp. 

Ftirrell  Lines,  Inc. 

GranLoiombi<tna  (\pw  York),  Inc. 

(apan  Line  (USA).  Ltd. 

Kawasaki  Ki«?n  Kaisha.  Ltd 

Lykei  Bros.  SleaTiahip  Co„  inc 

Maersk  Line 

Mitsui  OS.K,  Lines,  Ltd. 

Neptune  Orient  Line.  Ltd 

Netunui*  Lin^& 

Nippon  Yusen  Kaisha 

Bea-Land  SemrT.  Inc. 

Showa  Line  L!d. 

Trans  Freight  Lines,  loc 

Yamashila  Shmmiiiin  Steamship  Co- 
Inc. 

Yangming  Line 

Zim  Israel  NaviRation  Co..  Ltd. 
Synopsis:  The  proposed  amendments 
wouid  deiete  Coordinated 
Caribbean  Traniport.  Inc.; 
Veneroelafl  Line  [CA..  Venexotaot 
de  Navegacioni  ajid  SouA  African 
Marine  Corporatum  as  partjes  to 
the  agreement. 

By  ordrr  of  the  FedenJ  Mantune 

Commission 

Dotted.  Jdiiujry  7.  i.^aa 
)o8«pb  L  Polking. 
Secretary 

fFR  Doc.  88-*— ■mea  1-11-88.  8  45  am] 
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Agre«nenK«)Fied 

The  Federal  MariUme  Commi&sion 
hereby  gives  notice  of  the  Hling  of  the 
following  agreemenl(s)  pursaaol  to 
section  5  of  the  Shipping  Act  of  1984. 

Inleresled  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  al  the 
Washington.  DC  OfHce  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW,.  Room  10325.  lntefesl£d  parties 
may  submU  comoienls  on  each 
agreemert  to  the  Secrelajy,  Federal 
Maritime  Coramissioa  Washirxgton.  DC 
20573,  withiQ  10  days  after  the  dale  of 
the  Fftdexa]  Register  in  which  this  notice 
appearj.  The  requirenaeflts  for 
commeats  are  found  in  5  572.603  of  Title 
46  of  the  Code  of  Federal  Regiilationa. 
Inleresled  persons  should  consult  this 
section  before  communicatins  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No..  224-01074tMXn 


TitJe:  Virginia  IntematlonaJ  Terminal* 

Agreement 
Purtjes: 

Virginia  hilpmarirmaJ  Temunals.  Inc 
Sf*apac  Servicrs  inc. 
Neptime  Orient  Lines.  Inc. 
Kawasaki  Kisen  Kaishs.  Ltd. 
Synopsis.  The  proposed  agrecmij/it 

amends  Ih^  basii,  agretaient  to  add 
KMwasdkai  JUsen  K^ufiha.  Lid.  ("K" 
Liiiet  HM  m  pdrt>  to  I  he  agr>3emeii1. 
A<!rvfment  ^a  234-01  ItWO-OOZ 
7/.'/f.  Philadelphia  Port  Corporation 

Tonuaai  A^eement 
Partret:  Ptuiadeiphxa  t>ort  Corpofation 

LT-0  CorporaticMi 
Synopsis.  The  proposed  agreement 
would.  (11  Extend  the  term  of  the 
basic  ajip-eenient  for  sixty  davs  until 
\Liich  3.  laaa.  and  [Z)  provide  the 
option  to  extend  for  three  additional 
60-day  perinda  npon  mutual 
consent,  with  notification  to  this 
CoiDmis6U>n  of  each  such  extension. 
Alimcrvcni  No.:  224-200080 
Title:  Philadelphia  Port  Corporaiiiiji 

Terminal  Agreement 
Parties:  Philadelphia  Port  Corporation 

(PPCl  I  TO  Coiporatwn  ITTO^ 
Synopsis:  The  proposed  Bjpgeitwnt 
aetlles  outsJaadiOg  ciauns  aod 
di.spute*  aruuigowt  of  LT.O.  $ 
subieaae^  {roa  PPC  oi  certain 
breakbulk  facilities  at  the  Ttojja 
Marine  Terminal  The  agreement 
results  in  the  termination  of 
Agreement  Nos.  T-3092  and  T-4151. 

Bjr  Order  of  the  Federal  iAaniiMe 
Commiasion- 

Datod:  January?  1988. 
losepfa  C  Polking, 
Sf^rrvtary 
(FR  Doc  «8-«7«  Filpd  1-11-8B:  MS  «tnl 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

Background 

On  luoe  15. 19M.  the  Ot^kx  of 
Manageaieni  and  Budget  {OMfii 
deie^t«d  to  the  Board  of  Gov^rnort  of 
the  Federal  Refterve  System  (BoardJ  Hi 
approvai  aulbority  uiKier  tbe  Paperwork 
Reduction  Act  of  U»ea  at  per  5  CFR 
1320-9,  "to  approve  of  and  assign  O.MD 
control  numbers  to  collection  of 
information  requests  aod  reguiremeols 
coaducted  or  sponsored  by  the  Board 
under  conditions  set  lorth  in  5  CFH 
1320.9  "  Board-approved  collections  of 
infoncQalion  will  be  incorporated  into  the 
ofTicial  OMB  inveolory  of  currently 
approved  collections  of  information-  A 


copy  dF  the  Sf  flJ  and  sopptwljng 
statA»}enJ  aod  the  approved  cxUloction 
of  mfiU-iuatii>Q  iastruaif--a((.sj  md\  im 
placed  mio  OMB  s  put»iK:  <iockeJ  flies. 
The  fdllowins  forms  wKich  are  being 
handled  ander  thi*  delri^ted  aulhoniy. 
have  reoeiired  vntiaJ  Board  approvdi 
and  are  hereby  published  fur  co.iunent 
At  the  end  of  the  cooiment  piTiiid.  the 
proposed  uiformalioo  co^lccliun.  aiong 
wiih  <in  inatysu of  conuDenti  and 
rf(:omm(^datioQS  ppoeiv^d.  *vilJ  be 
submiiteJ  to  the  Board  ka  f;nai 
appro\-iU  under  OMB  deiei^rej 
authority. 

DATE:  ConuTWRts  raosl  be  received  en  or 

before  February  3.  1968 
ADDflESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  rramber  m  the  rase  of  a  new 
information  collettifin  thai  has  noi  >ei 
been  assigned  an  OMB  numl»efi.  ahoald 
be  addressed  to  Mr  WiUiam  W.  Wiles. 
Secretary,  Board  of  Gorernors  of  the 
Fedfij-aJ  Reaerve  System,  aoih  and  C 
Street*.  NW..  Washington.  DC  20551.  or 
delivered  to  room  B~2223  between  8;45 
a.m.  and  5^15  pjn,  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a_m  and  5:15  p  jn,  except 
as  provided  in  S  261.6[a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261  5IaJ. 

A  copy  of  Jhe  comments  may  also  be 
submitted  lo  the  OMB  Desk  OfTicer  for 
the  Board:  Robert  Fishman.  Office  of 
Information  and  Regiilalory  Affairs. 
OITice  of  Management  and  Bridget.  New 
Executive  OfTice  Building.  Room  3228. 
Washington.  DC  20503 
FOR  FURTHER  INfOAMATiON  COMTACH  A 

copy  of  the  proposed  form,  the  request 
for  clfarance  [5F  831.  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approwd  may  be  rrtjuested  from  the 
agency  dearsnce  officer,  w^ose  name 
follows:  Federal  Heserre  Board 
Clearance  OfRcer.  Nancy  Steele. 
Divtsion  of  Reiearcfi  and  Statistics. 
Board  of  GoTWTwrs  of  the  Federal 
Reserve  System.  Washington.  ViC  20551 
(2fl2-4S2-S«22V 

Prrrposal  to  approve  under  OMfl 
iU'lfiiatf^  avthonty  thr  exterrsion. 
iMthoat  nrrmfm.  of  the  following 
reports: 

1  Hfport  TlUe:  Domesllc  Branch 
Application 

Agency  Form  Number  FR  4001 

OAffl  Docket  Number:  7100-0OU7 

Freguency:  On  occasion 

Reporters  State  member  banks 

A  nnual  Report u^  Jiours.  flS 
Small  businesses  are  affected. 

General  Description  of  Report- 
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This  information  collection  is 
mandatory  (12  U.S.C.  321)  and  is  not 
given  conndmltal  treatment. 

Whenevi.T  h  stale  member  bank 
wishes  to  establish  a  domestic  branch,  it 
must  receive  the  approval  of  the  Federal 
Reserve  by  filing  a  domestic  branch 
application,  which  is  in  the  form  of  a 
letter  addressed  lo  the  appropriate 
Federal  Reserve  Bank- 

2.  Report  Title:  Investment  in  Bank 

Premises  Application 
Agency  Form  Number  FR  4014 
0.\fB  Docket  Number  7100-0139 
Frequency:  On  occasion 
Reporters:  Slate  member  banks 
Annual  Reporting  Hours:  50 
Small  hazinesses  are  affected. 
General  Description  of  Report: 
This  mformation  collection  is 
mandatory  (12  U.S.C  37ld)  and  is  not 
given  confidential  treatment 

Whenever  a  new  investment  in  bank 
premises  by  a  slate  member  bank 
causes  that  bank's  lolal  dollar 
mvestmeni  in  bank  premises  to  exceed 
100  percent  of  the  bank's  capital  stock 
account,  the  bank  is  required  to  send  an 
application  to  the  appropriate  Reserve 
Bank  requesting  permission  fmm  the 
Federdl  Reserve  to  proceed. 

3.  Report  Title:  Application  to  Issue 

Capital  Notes 

Af^ency  Form  Number  FR  4015 

OMB  Docket  Number  7100-0140 

Frequency:  On  occasion 

Reporters:  Stale  member  banks 

Annual  Reporting  Hours:  25 
General  Descnp/inn  of  Report: 

This  information  collection  is 
mandatory  (12  V  S  C.  461  and  12  CFR 
204.2(aMl|(vii)(c))and  is  not  given 
confidential  treatment- 

Whenever  a  state  memtier  bank 
wishes  to  issue  capital  notes,  it  is 
required  to  file  a  letter  form  application 
with  the  appropnate  Reserve  Bank 
asking  for  approval  from  the  Federal 
Reserve. 

Bu.tril  of  Govt'mors  of  the  Federal  Reserve 
Syslcm.  |anuar>  ti.  ItWfl- 
William  W.  Wiles. 
Sein  fnrv  of  the  B*>cr\i 
IFR  Doc  88-463  Filed  l-ll-ftfl:  ft48  sml 
BtlXMG  COOC  UtO-OI.^ 

Algemene  Bank  Nedertand.  N.V.,  et  al; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  $  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225  141  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  {12  I'S.C. 
16421  to  become  a  bank  holding 


company  or  lo  acquire  voting  securities 
of  a  bonk  or  bank  holding  company.  The 
listed  companv  has  also  applied  under 
\  22S.2J(a)|2)  of  Regulalion  Y  (12  CFR 
225.23(a)l21(  fur  the  Boards  approval 
under  section  4{C)(6|  of  the  Bank 
Holding  Company  Acl  (12  U.S.C. 
ia43(c)(8|]  and  \  22S.21(a)  of  Regulation 
Y  {12  CFR  225.2lldl)  to  acquu-e  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225^^5  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
«n  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  (he  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  il  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  thai 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  pariy 
commenting  would  be  aggrieved  by 
approval  of  the  nroposa! 

Comments  regarding  the  applit.atiun 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  29, 
1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstom,  Vice  Presidcnll  230 
South  LaSalle  Street,  Chicago.  Illinois 
00690; 

1.  Algemene  Bank  Ncdarland.  N.  V, 
Amsterdam.  The  Netherlands:  A-B.N  — 
Slichling.  Amsterdam.  The  Netherlands. 
ABN/LaSalle  North  America.  Inc.. 
Chicago.  Illinois:  and  LaSalle  National 
Corporation.  Chicago  Illinois:  to  acquire 
100  percent  of  the  voting  shares  of  Lane 
Financial.  Inc..  Northbrook.  Uhnpis.  and 
thereby  indirectly  acquire  Lake  View 
Trust  &  Savings  Bank.  Chicago,  Illinois: 
Northwest  National  Bonk  of  Chicago. 
Chicago.  Illinois.  Northbrook  Trust  * 
Savings  Bank.  Northbrook,  Illinois:  and 
Bank  of  Westmont,  W^stmont.  Illinois. 


In  connection  with  this  application 
Applicant  also  propo.ses  to  acquire  Lane 
Life  InsurarK.e  Company,  Inc.. 
Northbrook.  lllmols,  and  thereby  engage 
in  insurance  activities  that  are  directly 
related  lo  an  extension  of  credit  by 
Applicant  and  its  subsidiaries,  and 
reinsurance  of  credit  life  and  credit 
disability  insurance  that  is  directly 
related  to  extensions  of  credit  pursuant 
to  §  225.25lb)(a)(il:  Lane  Mortgage 
Corporation.  Northbrook.  Illinois,  and 
thereby  engage  in  making,  acquiring,  or 
servicmg  loans  or  other  extensions  of 
credit  pursuant  to  §  225.25(b)(1):  and 
Lane  Data  Services.  Inc..  .Northbrook. 
Illinois,  and  thereby  engage  in  data 
processing  and  da>a  transmission 
services  pursuant  tu  §  225,25(b||7)  of  the 
Boards  Regulation  Y 

B  Federal  Re»er\e  Bank  of 
Minneapolis  I)Hmes  M  Lyon,  Vice 
President)  250  Marquetie  Avenue. 
Minneapolis.  Minnesota  554B0 

1,  Curlsan  Bonkshares.  Inc..  Comfrey. 
Minnesota;  to  acquire  8" 76  percent  of 
the  votmg  shares  of  First  Stale  Bank  of 
New  London.  New  London.  Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  New 
London  Agency.  Inc..  New  London. 
Minnesota,  and  thereby  engage  in 
insurance  activities  m  the  town  of  New 
London.  Minnesota,  and  the  surrounding 
area  pursuant  to  5  225.25(bM8)(iii)(Al  of 
the  Boards  Kegulafion  Y.  Comments  on 
this  application  must  be  received  by 
February  3,  1988. 

Bofird  of  Go^ernnrs  of  Ihe  Federal  Reserve 
S\stem.  January  6.  1988. 
lames  l^cAfee, 

.'\ssoc>ole  Secretary  of  the  Board 

|KR  Uoc  B8-;64  Filed  1-11-88.  845  amj 

BtLLtNO  COOf  S31(Mlt-« 


Change  In  Bank  Control;  Acqulsfttons 
of  Shares  of  Banks  or  Bank  Holding 
Companies;  James  E.  Berkely  et  aL 

The  notiftcants  listed  bolow  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S.C.  1817(il|  and 
5  225-41  of  the  Board  s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company,  The  factors  that  are 
considered  m  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817lj)(7)l, 

The  oolices  are  available  for 
immediate  inspection  al  the  Federal 
Reserve  Bank  indicated-  Ot;ce  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  thai  nolice 
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or  lo  the  ufftLes  uf  (he  Buard  of 
t-ovemors.  Commenis  must  be  received 

no!  l.dcr  thnn  )dnudr\  2".  19<iB. 

A  Federal  Reserve  Bank  of  kansa^i 
Cily  (Thomtis  M,  Hoenig.  Vice  President) 
925  C!rand  Avenue,  Kdnsas  City. 
Missouri  64198: 

1.  fames  E.  Berkely.  Slocklon.  Kansas; 
In  acquire  an  additional  2.26  percent  of 
the  voting  shares  of  Western 
Bancshares.  Inc.,  Stockton.  Kansas,  and 
(hfrpby  indirectly  acquire  Rooks  County 
Stiip  Bank.  VVuodstnn.  Kansas. 

P.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
Prt- sident)  101  Market  Streer.  San 
Francisco.  California  941t)5: 

1.  Richard  V.  Campana.  Scottsdale, 
Arizona,  to  acquire  1.33  percent:  Von  E. 
Dix.  Scottsdale,  Arizona,  to  acquire  1.33 
percent;  Larry  A.  Gunning,  Paradise 
V.illey,  Arizona,  to  acquire  1.33  percent: 
and  Robert )  Schaefer.  Scottsdale. 
Arizona,  to  acquire  1.33  percent  of  the 
voting  shares  of  Scottscom  Bancorp. 
Inr...  Scottsdale,  Arizona,  and  thereby 
indirectly  acquire  Scotlscom  Bank, 
Scottsdale.  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
S.vKem.  lanuiiry  6. 1988. 
|amf»  McAfee. 

A  Hs'  H  itiie  Secretary  of  the  Buord. 

]FR  Doc  88-11.^  Filed  1-11-88:  a45  am| 

BitUMG  COOe  «211M}1-« 


Enterprise  Bancorp,  Inc.;  Formations 

of.  Acquisition  by,  and  Mergers  of 
Bank  Holding  Companies;  Correction 

this  noiir,*;  rorrerts  a  previous 
Federal  Register  notice  [FR  Doc.  87- 
29<i.)9I  published  at  page  49509  of  the 
issue  for  Thriisday.  December  31.  1987. 

Under  the  Federal  Reserve  Bank  of 
Dallas,  the  entry  for  Enterprise  Bancorp 
is  revised  to  read  as  follows; 

,'\  Federal  Reserve  Bank  of  Dallas 
[W   .'\rthiir  Tnbbie.  Vice  President]  4f)0 
Sui.fh  Akard  Street.  Dallas.  Texas  75222: 

1   Eiilerpnse  Bancorp.  Inc..  Houston. 
Texas,  to  acquire  100  percent  of  the 
voting  shares  of  Enterprise  Bank— West. 
NA..  Houston.  Texas. 

Comments  on  this  application  must  be 
received  by  January  14.  1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |anuar>  6. 1968 
lames  McAfee. 

.■l.v.>f T >aie Svi  ntaryof(be Boanf. 

(KK  Dtic,  fW-4r.fi  Filed  1-11-88:  8:45  ami 

eiLLtMG  cooc  saio-oi-M 


Somers  Bancorporation  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

1  •■.!■  L.i.::ip,inif s  listnd  in  this  no!ii:i' 
h;(ve  .ippiied  for  the  Board's  appro^jl 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14)  of  the  Boards  Regulation  Y  (12 
CFR  225141  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3|cl  of  the  Act  (12 
U.S.C.  1842(c)). 

P^ach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Insterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
3.  1988 

A  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Somers  Bancorporation.  Des 
Moines,  lowu:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Somers  Saving  Bank. 
Somf.'rs  low,;! 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198; 

1.  Aspen  Bank  Shares.  Ltd..  Aspen. 
Colorado,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pitkin  County  Bank  & 
Trust  Co..  Aspen,  Colorado. 

2.  Centra/  of  Kansas.  Inc.,  Junction 
City,  Kansas;  to  acquire  the  successor 
by  merger  of  The  Peoples  Interim 
National  Bank  of  Clay  Center.  Clay 
Center,  Kansas,  and  the  Peoples 
National  Bank  of  Clay  Center.  Clay 
Center.  Kansas.  Comments  on  this 
application  must  be  received  by 
February  3.  1988, 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Markpl  Street.  San 
Francisco,  California  94105: 

1.  First  Interstate  Bancorp  uf 
Colorado.  Denver,  Colorado;  to  become 


a  bank  holding  company  by  acquiring 
100  p»';i;enl  of  Ihe  voting  shares  of  FirsI 
lnterst«lc  Bank  of  Denver.  N.A..  Denver, 
Colorado. 

Doitrd  of  Covernors  of  the  Ftdpi-.il  Ri'j»ftrv»t 
SyMcm,  liinudry  8,  1988, 
lames  McAfee. 

AsfUKiUtte  Sifrmtury  of  Iht  Bonnl. 
|FR  Due.  H&-4fi7  Fibd  1-1 1-86;  B:4S  am} 
WUING  COOE  UtO-OI-W 


Trustcorp,  Inc..  et  al.;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  urj^ijnizations  listed  in  ihi-i  notice 
have  applied  under  $  225.23(a)|2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (Ol  for  the  Board's 
approval  undersection  4(c)(a)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c|(8))  and  S  223.21|a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assels  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225. 25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wrilmg  on  the 
question  whether  consummation  of  the 
propo.<iat  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  mdicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherv%'ise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  28.  1988. 
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A.  Federal  Reser\e  Bank  of  Cleveland 

(lohn  I.  Wixted.  Ir.,  Vice  President)  1455 
East  Sixth  Slreel.  Cleveland.  Ohio  44101: 

1.  Trustcorp.  Inc..  Toledo.  Ohio;  to 
expand  to  a  nationwide  basis  the 
geographic  scope  of  the  current 
activities  of  its  subsidiary,  Trustcorp 
Morigage  Company.  South  Bend. 
Indiana,  which  engages  in  originating, 
acquiring,  selling  and  servicing 
residential,  commercial,  and  industrial 
mortgage  loans;  and  making 
construction  and  development 
construction  loans  pursuant  to 
§  225.25(b)|l)  of  the  Board's  Regulation 
Y. 

B.  Federal  Resene  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  2M 
South  LaSalie  Street,  Chicago,  lUmois 
60690: 

\   H  &  I  Finanriol  Corporation.  Elma. 
Iowa;  to  engage  in  insurance  activities 
in  a  town  of  less  than  5.000  pursuant  to 
§S  225.25(b|(8Hiii)  and  225  25(b)(8)liv)  of 
the  Boards  Regulation  Y.  These 
activities  will  be  conducted  in  Elma, 
Iowa,  and  the  immediate  contiguous 
area. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lanuury  6.  1988. 
lamm  McAfee. 
.4  ssociate  Secretary  of  the  Board. 

[FRDor   88-168  Filed  1-11-^:8:45  ami 
BILUNC  COOE  S31O-0t-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

,V«me.  Immunization  Practices 
Advison.'  Committee. 

Dote  February  10-11. 1988. 

Place  Conference  Room  207,  Centers 
for  Disease  Control,  1600  Clifton  Road. 
.NE..  Atlanta.  Georgia  30333. 

Time:  8:30  a  m. 

Type  ofMeetmg:  Open. 

Contact  Person.  ]ei\Tey  P  Koplan, 
M.D..  Executive  Secretary  of  Committee. 
Centers  for  Disease  Control  (1-2047). 
1600  Clifton  Road.  NE..  Atlanta.  Georgia 
30333.  Telephone:  FTS;  236-3751. 
Commercial:  404/639-3751. 

Purpose:  The  Committee  is  charged 
W!th  advising  on  the  appropriate  uses  of 
immunizing  agents. 

.•lye/u/o.  The  Committee  will  discuss 
influenza.  )apanese  B  encephalitis.  BCG. 
Yellow  Fever.  Hepatitis  B  and 


Hemophilus  influenzae  type  B  infections 
and  vaccines- 
Agenda  Items  are  subject  lo  change  as 

priorities  dictate. 

Dated:  lanuary  6.  1988. 
Elvin  Htlyer. 

■Associate  Director  for  Poficy  Coordination. 
Centers  for  Disease  ConiroJ. 
(FR  Doc.  88-505  Filed  1-11-68.  8;4S  ami 
aiujMo  cooc  *1tb^^%^m 


Health  Care  Financing  Administration 

Prtvacy  Act  ol  1974;  Report  of  New 
System 

AGCMCY:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records,  the  "1988  Physicians' 
Practice  Costs  and  Incomes  Survev". 
HHS/HCFA/ORD  No.  09-70-0037' We 
have  provided  background  information 
about  the  proposed  system  m  the 
■'Supplementary  Information"'  section 
below. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator,  Office  of  Information  and 
RegtjIator>'  Affairs.  Executive  Office  of 
Management  and  Budget  [EOMB)  on 
lanuary  7.  1988.  The  new  system  of 
records,  including  routine  uses,  will 
become  effective  March  7,  1988.  unless 
HCFA  receives  comments  which  would 
convince  us  lo  make  a  contrary 
determination.  HCFA  invites  public 
comments  by  Februar>'  11, 1968.  with 
respect  to  routine  uses  of  the  system. 
address:  The  Public  should  address 
comments  to  Richard  A.  DeMeo.  Privacy 
Act  Officer,  Office  of  Management  and 
Budget.  Health  Care  Financing 
Administration.  Room  G-M-1.  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  Comments  received 
will  be  available  for  mspection  at  this 
location, 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  K,  Williams,  Office  of  Research 
and  Demonstrations,  Health  Care 
Financing  Administration.  Room  2-B-14 
Oak  Meadows  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
Telephone  301-594-7623. 
SUPPtEMENTARV  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  1845(e)(4)(C)(ii|  of 
the  Social  Security  Act  (42  U.S.C. 


1395w-l(c)(4)lC)(iil.  which  was  added 
by  section  9331(e}  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
[OBRA-86).  Pub.  L  99-509.  Section 
1845(e)14}lC)(iil  mandates  HCFA  to 
develop  measures  of  geographic 
differences  in  medical  practice  cost.  It 
specifically  directs  the  Secretary  "to 
collect  data  with  respect  to  the  costs  of 
practice  (including  but  not  limited  to 
data  on  nonphysician  personnel  costs, 
malpractice  insurance  costs,  and 
commercial  rents}"  for  the  purpose  of 
refining  an  interim  geographic-based 
practice  cost  index.  Further  authority  for 
the  new  svstem  is  provided  under 
section  1842ib)(3)  of  the  Act  (42  U.S.C 
1395u(b)(31).  as  amended  by  section  224 
of  the  Social  Security  .Amendments  of 
1972.  Pub,  L.  92-603, 

Section  1842[bH3).  relating  to  the 
determination  reasonable  charges, 
among  other  things,  requires  the 
Secretary  to  lustify  "on  the  basis  of 
appropriate  economic  index  data"  any 
increases  in  the  prevailing  charge  levels 
for  physician  ser\ices  for  a  given  fiscal 
year.  Section  l&421b)(3)  is  implemenied 
in  the  Medicare  regulations  for 
determining  prevailing  charge  al  42  CFR 
405,504. 

In  1975.  the  Health  Care  Financing 
Administration  began  a  periodic  survey 
of  physicians'  practice  costs  and 
incomes  for  the  purpose  of  refining  the 
Medicare  Economic  Index  and  to 
provide  data  on  physicians  that  was  not 
publicly  available  elsewhere.  Survevs  in 
1975.  1976.  1977.  1978  and  1983  gathered 
data  on  practice  income,  office  expenses 
and  insurance  variables. 

The  purpose  of  the  1988  Physicians* 
Practice  Costs  and  Incomes  Survey  is  to 
collect  data  necessary  for  the 
development  of  a  Geographic  Cost  of 
Practice  Index,  and  aecondanly  to 
update  the  weights  of  the  cost  shares  of 
the  Medicare  Economic  Index  (MEI),  In 
addition  to  updating  the  cost  shares,  the 
survey  will  collect  data  on  physician 
fees,  practice  patterns  and  financial 
arrangements.  The  system  of  records 
will  include  data  collected  through  a 
sample  survey  of  physicians  in  the 
United  States  who  have  patient  care  as 
their  major  professional  activity. 

In  order  to  conduct  the  survey,  the 
contractor  must  have  individually 
identified  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  m  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act.  we  do  not  anticipate  thai  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  persona!  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
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liiiJividuHl  for  "roiidne  uses'— that  is, 
disclosures  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  rompatibihty  criteri.!  since  the 
information  is  collected  for  the  purpose 
of  implementing  those  sections  of  the 
Medicare  statute  previously  cited.  We 
anticipate  that  disclosures  under  the 
routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

Doled,  lanudry  5.  1968. 
William  L  Roper. 
■\'fmm'strofor.  Health  Care  Financing 

\f1nht)r':trQtion. 


09-70-0037 
SVSTEM  NAME: 

Uma  Physician's  Practice  Costs  and 
Incomes  Sur\ey.  HHS/HCFA/ORD 

SCCUfUTV  CLASSIFICATUM: 

None 

SVSTtM  LOCATK>«»: 

.•\  Contractor  site  will  be  determined 
when  the  contract  is  executed.  Contact 
the  Systems  Manager  for  (he  location  of 
the  Contractor 

CATCGOMES  Of  MCNVIOUALS  COVERCO  8V  TM€ 
SVSTEM: 

The  individuals  covered  by  this 
=iystem  will  be  a  sample  of  at  least  5000 
physiciLins  who  provide  patient  care  at 
least  20  hours  per  week  m  either  an 
office  or  hospital  based  setting,  and  who 
live  in  the  50  United  Stales  and  the 
District  of  Colambid, 

CATEOOmC3  or  RCCOROS  IN  THE  SYSTEM: 

Practice  costs  (e.^..  rent  or 
depreciation  for  space  and  equipment, 
employee  salaries  and  frmge  benefits, 
malpractice  insurance  transportatton}. 
gross  and  net  income,  deferred  income 
and  fringe  benefits,  practice  financial 
arrangements,  fees,  workloads, 

AUTHORITY  FOB  MAINTENANCE  OF  THE 

SVSTEM; 

Section  i845(e)(4HCt(nJ  of  the  Social 
Security  Act  \\Z  U.S.C   139w- 
l(e}(4|(C)lM)|  Section  IMiibHJ)  of  the 
Social  Security  Act  (42  USC. 
n'i5u[bl|3|). 

PWPOSC  OF  THE  SYSTEM: 

To  provide  data  required  for 
development  of  the  Geographic  Cost  of 
Practice  Index  and  to  refine  the  cost 
share  weights  of  the  Medicare  Fxonomic 
Index. 


WOVTIME  U3ES  or  RECOmS  MAIHT AIMED  IN 
THE  SVSTEM,  INCLUOINQ  CATEOONIES  OF 
USERS  AND  PURPOSES  Ot  SUCN  USES: 

Disclosure  mav  be  rtmif>' 

1.  To  contractors  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system,  or  for  developing, 
modifying  and/or  manipulating  .Af^P 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation 
programming,  operatiun,  user 
assistance,  or  maintcndnce  for  .ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  tjffire 
made  at  the  request  of  that  individual. 

3.  Tu  the  Department  of  |ustice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

|a]  KHS  or  any  component  thereof:  or 

(b)  Any  HllS  employee  In  his  or  Her 
official  capacity:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  justice  (or  Hf{S  where  it 
15  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  Its  components. 

;s  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessarv'  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  govemmenta!  party,  provided, 
however  that  in  each  case  HHS 
determines  that  surh  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  ANO  nUCTKES  FO«  STORMM, 
RETRIEVMO,  ACCCSSJNO,  RETAMIMO  AND 
DISPOSING  OF  RECORDS  IM  TME  SYSTEM: 

STORAOC: 

Paper  and  magnetic  tape. 

RCTRIEVABIUTV: 

Information  will  be  relneved  by  a  unique 
idt-nhfier  assigned  by  the  conlraclor  to  each 
physician  record 

SAFEOUAROS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  nf  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
wilt  initiate  automated  processing  (ADP) 


system  security  procedures  required  by 
DHHS  ADP  Systems  Manual.  Part  6. 
ADP  Systems  (eg.,  use  of  passwords), 
and  the  National  Bureau  of  Standards 
Federal  information  Processing 
Standards  HCFA  and  other  contractors 
using  the  data  will  not  be  able  to 
identify  the  individual  physicians  who 
participated  in  the  survey. 

RETENTION  AND  DtSM>SAL: 

Hardcopy  lists  of  names  and  case 
identification  numbers  will  be  retained 
in  secure  storage  areas.  Individual 
records  delivered  to  HCFA  on  the  final 
data  tape  will  contain  no  individual 
names,  and  the  case  idenliRers  will  be 
different  from  those  used  by  the 
contractor  All  identifying  names  and 
numbers  will  be  stripped  from  the 
magnetic  tape  Hardcopy  lists  of  names 
and  identifying  numbers  will  be 
destroyed  at  this  time 

SVSTEM  MAMAOCR  AMD  AOOItESS: 

Director.  Office  of  Research  and 
Demonstrations,  flealth  Care  Financing 
Administration,  Room  22:i.  Oak 
Meadows  Building,  6325  Secunty 
Boulevard.  Baltimore.  Maryland  21207. 

NOTIFICATION  MOCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
indicated  above  and  specify  name  and 
address, 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  procedures  are  in  accordance 
with  HHS  Re«ulat.ons  (45  CFR 
5b,5(aJ(2i.) 

CONTESTWa  RECORD  PROCRHIRES: 

Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  [e.g  .  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current.) 
(These  procedures  are  in  accordance 
with  HfIS  Regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  contained  in 
this  record  system  include  data 
collected  from  physicians  by  means  of  a 
telephone  inten-iew  survey.  Data  will 
also  be  provTdcd  by  the  American 
Medical  Association  from  its  master  file 
of  physicians  in  the  U  S. 

svBTCHS  cxiHrm>  noM  certain 

PROVISIONS  OF  THE  ACT: 

None 
IFR  Doc  88-482  Prierl  l-ll-as.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  ol  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB|  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  US.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Ser\ice's 
clearance  officer  at  the  phone  number 
listed  below,  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  lo  the  Serxice  Clearance  Officer 
and  the  0MB  Interior  Desk  Officer, 
Washington.  DC  20503.  telephone  202- 
395-7340 
Title:  Sandhill  Crane  Har\'esl 

Questionnaire. 
Abstract:  Sandhill  Crane  hunting  is 
authorized  in  eight  Midwestern  Stales. 
Information  on  the  magnitude  and 
composition  of  the  harvest  is  needed 
for  sound  management  and  to 
preclude  overharvest  of  the  species. 
The  subject  questionnaire  provides 
the  major  part  of  that  information. 
Service  Form  Xumberfsl  3-530  (original 
questionnaire),  and  3-156a  (followup 
questionnaire  to  nonrespondents}. 
frequency:  Annually. 
Description  of  Respondents.  Lesser 

Sandhill  Crane  Hunters. 
Annual  Responses:  7.300. 
Annual  Burden  Hours:  606. 
Service  Clearance  Officer  James  E. 
Pinkerton.  202-653-7500. 
DalL'd  December  23.  19fl7 
Marvia  L  Plenert. 

Acting  Assistant  Director.  Refuges  and 
Wiliilife 

|FR  Dor   6fl-4rin  Filed  1  -11-88:  845  am) 
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Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement,  and 
Wilderness  Review  (Plan);  Alaska 
Peninsula  National  WlklIKe  Refuge.  AK 

agency:  Fish  and  Wildlife  Service, 

Interior, 

Acnoit:  Notice  of  record  of  decision. 

SUMMARV;  The  U.S.  Fish  and  Wildlife 
Service  (the  Service)  has  issued  a 
Record  of  Decision  (Decision)  on  the 


Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement,  and 
Wilderness  Review  for  the  Alaska 
Peninsula  National  Wildlife  Refuge 
(Refuge).  Alaska,  pursuant  lo  sections 
304(8)(1).  1008.  and  1317  of  the  Alaska 
National  Interest  Lands  Conser\'ation 
Act  of  19B0  (Alaska  Lands  Act);  section 
3(d)  of  The  Wilderness  Act  of  19G4:  and 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
DATE:  This  Decision  on  the  plan  will  be 
implemented  immediately  with  specific 
management  plans  undergoing 
development  and  regulations  proposed 
for  promulgation.  The  Wilderness 
Review  will  not  be  final  until  a 
Supplemental  Environmental  Impact 
Statement  is  completed,  including  an 
opporlunity  for  public  review  and 
comment. 

FOR  FURTHER  INFORMATION  COP*TACT: 

William  Knauer,  Refuges  and  I'.S.  Fish 
and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage.  Alaska  99503: 
telephone  (907)  7C&-3399. 

Copies  of  the  Decision  will  be  sent  to 
all  persons  and  organizations  on  the 
mailing  list.  Others  wishing  lo  receive  a 
copy  of  the  Decision  may  obtain  one  by 
contacting  Mr.  Knauer. 
SUPPLEMENTARY  INFORMATION:  The 
Service  has  selected  Alternative  B.  with 
major  modifications,  for  implementation 
The  Service's  preferred  allernalive  is 
new.  resulting  from  public  comments  on 
the  Final  Plan,  and  contains  new 
information  regarding  an  oil  and  gr:s 
potential  within  the  Refuge;  the  Ser\ice 
reconsidered  the  F>referred  Alternative 
and  decided  to  modify  it.  The 
modification,  which  reduces  the  amount 
of  land  proposed  for  wilderness 
designation,  is  based  on  a  combination 
of  Aitemalives  B  and  E  of  the  Final  Plan. 
As  a  result,  the  Service  is  recommending 
that  approximately  &40.000  acres  on  the 
Alaska  Pcnmsula  Refuge  be  added  to 
the  National  Wilderness  Preser\aIion 
System. 

Alternative  B.  with  this  modification, 
provides  a  high  degree  of  resource 
protection  and  the  greatest  opportunity 
for  achieving  the  purposes  set  forth  in 
the  Alaska  Lands  Act  including 
conservation  of  Hsh  and  wildlife 
populations  and  habitats. 

D.i(e:  junuary  5   I'lttB, 
Walter  O.  Slieglitz. 
Riy^iono!  Direttor. 

(FR  Doc,  8»-50e  Filed  1-11-88;  8:45  am| 
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Comprehensive  Conservation  Plan, 
Environmental  Impact  Statement,  and 
Wilderness  Review;  Koyukuk  National 
Wildlife  Refuge  and  Northern  Unit  of 
the  Innoko  National  Wildlife  Refuge. 
AK 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  record  of  decision. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (the  Service)  has  issued  a 
Record  of  Decision  (Decision)  on  the 
Comprehensive  Conservation  Plan, 
Environmental  Impact  Statement,  and 
Wilderness  Review  (Plan)  for  the 
Koyukuk  National  Wildlife  Refuge  and 
the  Northern  Unit  of  the  Innoko  National 
Wildlife  Refuge.  Alaska,  pursuant  lo 
sections  304(g)(1),  lOOa,  and  1317  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (Alaska  Lands 
Act),  section  3(d)  of  The  Wilderness  Act 
of  1964;  and  section  102[2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 

DATES:  This  Decision  on  the  Plan  will  be 

implemented  immediately  with  specific 
management  plans  undergoing 
development  and  regulations  proposed 
for  promulgation. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

William  Knauer,  Refuges  and  Wildlife. 
US,  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503: 
telephone  (907)  786-3399- 

Copies  of  the  Decision  wtU  be  sent  to 
all  persons  and  organizations  on  the 
mailing  list.  Others  wishing  to  receive  a 
copy  of  the  Decision  may  obtain  one  by 
contacting  Mr.  Knauer, 

SUPPLEMENTARY  INFORMATION:  The 

Scr\i*.e  has  selected  Alternative  A.  with 
several  changes,  for  implementation.  As 
described  in  the  Plan.  Alternative  A  is 
the  alternative  preferred  by  the  Service. 
The  Service  is  not  recommending  any 
additions  on  the  Refuge  to  the  National 
Wilderness  Preservation  Svstem. 

Alternative  A  provides  a  high  degree 
of  resource  protection  and  a  good 
opportunity  for  achieving  the  purposes 
set  forth  in  the  .Maska  Lands  Act. 
including  conservation  of  fish  and 
wildlife  populations  and  habitats. 

D.ilr   I.inoury  5,  1988. 
Walter  O.  Sleiglilz. 
Hegionol  Director. 

\V^  Dor.  8R-S0r  Filed  1-11-88.  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  ihe  following 

propprties  being  considered  for  listing  in 
the  \ationa!  Register  were  received  hy 
the  NationaJ  Park  Service  before 
lanuary  2.  19«8   Pursuant  to  §  60.13  of  36 
CFR  Part  60  wntlen  comments 
concerning  the  signficance  of  these 
properties  under  the  Ndlional  Register 
crilena  for  evaluation  may  be  forwarded 
(o  the  National  Register.  National  Park 
Service.  L'S.  Department  of  the  Interior. 
Washington.  DC  20243  Wnlten 
comments  should  be  submitted  by 
January  27,  1988, 
Carol  a  Shun. 

ChtffofHe^TStmnrtn,  .Vationa/  Register. 
ARIZONA 
Graham  County 
SafTord.  Anzono  Bank  and  Trust  fSaffarfi 

MRAi.  429  Main 
Sdffofd.  Bingham.  Richard.  Hotiae  (Safford 

M/M;,  206i\mth  Ave. 
SafTord.  Brooks.  Pau!  House  fSofford  \tHAJ 

1033  Filh  Ave, 
Safford.  Buera  Visia  Hotei  (Safford  MRA) 

322  Mam 
SafTord.  Cross.  T.  D..  Hoitse  (Safford  MRAf. 

918FiMl  Ave. 
SafTord.  Davis.  W:}!:am  Charles.  House 

iSofford.MR.AI.  301  Eleventh  St. 
S.^  ford.  Horowitz,  foe.  House  {Safford  MRAf. 

US  Main 
Srffford.  House  at  611  Third  Avenue  (Safford 

MRA}.  611  Third  Ave. 
Saffonl.  O'Bnen.  Slathaw,  House  (Safford 

MUM.  615  Firsl  Ave. 
S-iffofd  OddfeJJows  Home  f Safford  MRA). 

808  Ejghth  Ave. 
S<ifford,  Ohey  Ceorge  .A.,  ttouse  (Saff.ird 

MRA}.  1104  Central 
SafTofd.  f\}cker.  .Momo  Hamilton.  House 

ISaf^ord  MflAl.  1203  Central 
Sdfford.  Rjdgewoy.  David  House  (Safford 

Affl.^/ 928  Central 
SafTord.  Safford  High  School  (Safford S J n\}. 

S20  Eleventh  St 
Safford.  Southern  Pacific  Railroad D^wt 

(Safford  MRAf.  tOA  Central 
Sdfford.  Talhy.  Hugh.  House  (Safford  MRA). 

1114  Third  Ave- 
Sdfford.  Taliey.  Wdttam.  House  ISuffurd 

Mfl.4A  219  Eleventh  St 
Safford.  Weiker.  /antes  A.  House  (Safford 

MRAintT  Centni 
Sdfford.  WuJtersham,  David.  House  (Saffoid 

MHAK  um  Fifth  Ave. 
Safford.  Williams.  Dan.  House  (Scffiird 

Affl,*l/.B03  Relation 
Sdffurd.  Wilson,  f  Mark.  House  (Safford 

MR.M  712  Relation 
Sdfford.  Woman's  Club  (Safford MRA).  215 
Mrtin 

ARK.VNSAS 

Benton  Counly 

Benionvilie.  A Iden  House  (Benton  County 
.MRAi.  Rl  1 


R.>«ers,  BkjcAbum  House  (B*fnton  Cnanly 
MiLM.  222  N-  Fuurlft  S(, 

Garlaitd  County 

f  lot  Spnnjjs.  Hot  Spring  High  School.  Oak 
St  between  Omnge  and  Otive  Sts. 


COLORADO 

DfKiver  County 

Denver.  Buts  Grocery  Store  4336CJayloD  St 
Dpvner  Hendne  and  BoUhoff  Warehouse 
B.ir.l'-iing.  174J  Wa£e« 

CONNECnCLT 

S«w  Haven  County 

S*>w  Haven.  Wmch^ter  RepfOttm;  Arms 
Company  HtKtonc  Distnct.  Roufthiy 
tKiunded  by  Sherman  Pliwy„  Ivy  St . 
Mansfield  St..  Admiritl  St..  and  Sachem  SL 

LOUISIANA 

Beauregard  Pariah 

Dry  Crt-^k.  IJrv  Creek  High  School  Buiidmg. 

MASS.ACHUsrrrs 

Berksfaira  County 

Adams  Hoosac  Sueet  Schoot.  20  Hoouc  S« 
Easex  County 

Denver*.  Fan  Hdl  S<-hool.  SI  Water  St. 
Frankiio  County 

Shelbume  and  Buckland.  Sheiburne  FoJls 
Historic  District  Bridge  and  State  Su. 

Middlesex  Couaty 

Catnbrid^  Gaie.  Ceorge.  House  (Cam bntige 

MH.A).  14-18  Clinton  St. 
Maiden.  Odd  Feiiows  Building.  442  Mam  St 

Suffolk  County 

^sKon.  District  13  Police  Siolion   ZA 
Seavema  Ave 

Woronater  County 

F.d»t  [>ougla8, /e/JcAes.  £.  .V.  Store  Main  5l 
Winchendon.  Murdoch  School.  Murdock  Ave 

NEW  JERSEY 

Maroar  County 

Roaedale  vidnity.  fiunt  Farmstead.  197 
Biackweil  Rd 

.^foamoutil  County 

Molmdet.  t  'pper  .Kfp^ting  House  of  the  Baptist 

Church  of  Middletown.  40  Main  St 
WriKhlsvillf  vicinify,  Merino  Hill  fioatte  and 

Farms.  Ailentown — Clarksburg  Rd..  CR  524 

NORTH  CAKOUNA 

Craven  Count> 

New  Bern.  Riverside  Historic  District, 
Roughly  bounded  b>  N.  Craven  St..  North 
Ave..  E  St..  and  Guion  SL 

Guildford  County 

High  Point.  Kirkman.  O  Arthtir.  House  and 
Ouibuddings.  501  W.  High  St. 

OHIO 

Delaware  Counly 

Delaware.  Ni-ff  Edward  E..  House.  123  N. 
Franklin  St. 


FranUfai  Cs«nty 

Canfll  Wmrhrsier.  Columbus.  Hocking 
Vallev  and  Tol*>do  Rndway  Opcf.  lOO  N 
Htgti  St 

Canal  Winchester.  Chaney.  OP..  Cram 
Etevotoc.  West  Oiik  and  N.  High  Sts. 

WISCONSIN 
Door  Counly 
NamttT  vianity.  Namur  Bpl^joo—Annncan 

Distnci.  Raughly  bounded  bj  CR  fc. 

BruMtfb  Rd,.  Wl  57.  Belji-idn  Dr  and  Grf:en 

Bay 

WauiLeUia  Cauoty 

Ocimomowoc  Pt^.  ChjfKnce.  Residence.  430 
and  434  N  L»ke  Rd 

IFR  DocS6-(7bFaedI-n'«&a.45ain| 
aiujMfi  cooc  ata-Ta-M 


INTERNATIONAL  OEVELOPHENT 
COOPERATION  DEVELOPMENT 

Agency  tor  imemattonal  Devetopment 

Hous^  Guaranty  Program; 
Investment  Opportunity 

The  A^jency  for  IntemationRl 
Development  |A  LD.)  has  authorired  the 
guaranty  of  a  kwin  for  the  Govemmen! 
of  Tunisia  as  part  of  A,I.D,"8 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
f:nance  shelter  projects  for  low  income 
families  in  Tunisia.  The  Goverment  of 
Tunisia  has  authorized  AID  to  request 
proposals  from  eligible  investors.  The 
name  and  address  of  representative  of 
the  Borrower  to  be  contacted  by 
interested  U.S.  lenders  or  inveslmenl 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Govoraoieal  of  Tunisia 

Profecf  664-HG-O05C— S9.000.000 
Attention:  Mr.  Fredj  Abdelmajid.  Dir. 
Des  Finances  Exteneures. 

Telephone.  340-5fla.  354-000.  651-324 
or  651-328. 

Te/e.K.  BANCENTUN  1537S,  13308. 
13309  or  13310 

Interested  investors  should  telegram 
their  bids  to  the  Borrower's 
represenlatjve  on  (anuary  19lh  or 
January  20,  1988.  However,  bids 
submitted  on  January  20th  shall  be 
submitted  no  later  than  3:00  a.m.  New 
York  Time  (to  correspond  to  the  opening 
of  the  business  day  in  Tunis).  Bids 
should  be  open  until  3:00  a.m.  New  York 
lime  on  January  Z2.  1988.  Copies  of  all 
bids  should  be  simultaneously  sent  to 
the  following  addresses: 
Ms,  Sonia  Hammam.  Regional  Mousing 
Officer  RffUDO/Tunis,  USAID/ 
Tunis,  c/o  American  Embassy.  Tunis, 
Tunisia,  Telex:  13379  AMB  TUN. 


Federal  Register  /  Vol.  53.  No.  7  /  Tuesday.  January  12.  1988  /  Notices 


7B3 


Telephone:  784-373.  734-300.  781-305 

or  782-764. 
Michael  G.  Kilay,  Herbert  T.McDevill. 

Agency  for  Internirtional 

Development.  GC/PRE.  Room  3208 

N  S..  Wa.shmglon.  DC  20523,  Telex 

No  :  892703  AID  WSA.  Telefax  No. 

202/b47-18(»  (preferred 

communicalTon) 

Each  proposal  should  consider  the 
following  terms: 

(a)  .Amount  V  S  S9  million. 

(b)  Tfrm:  Up  1o  30  years. 

(c)  Grace  f*erind  on  f*nncipat:  10 
years  with  repayment  amortizing 
gradually  over  the  remaining  life  of  (he 
loan, 

Id)  Jnterest  Rate:  Proposals  will  Ite 
made  on  the  basis  of  three  rales:  (fixed 
rale,  variable  rate,  or  variable  rate  with 
Borrowers  option  to  convert  to  fixed 
rale), 

(e)  Draw  Down:  Nel  proceeds  from 
borrowing  should  be  disbursed  to 
Borrower  upon  signing 

{\)  Prrpn\,nunt   Prtjposdis  should 
include  the  posBibihly  of  partial  or  lolal 
prepayment  uf  the  loan  by  Borrower,  if 
pricing  IS  not  materially  affected 

(g)  Fi'ts:  Pa>able  at  closing  from 
proceeds  of  loan- 
Selection  of  inveslmenl  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
uiilially  subirct  to  the  mdtvidual 
discretion  uf  the  Bnrrtiwer  and 
thereafter  subjetl  to  approval  by  A  LU. 
The  lender  and  A.l.D,  shall  enter  into  a 
Conflict  of  Guiiranly.  covering  the  loan. 
Disbursements  under  the  loan  Wklt  be 
Subject  lo  certain  conditions  required  of 
the  Borrower  by  AJD  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.l.D,  The  AID. 
guaranty  will  be  backed  by  Ihe  full  faith 
and  credit  of  the  United  Stales  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (Ihe 
"Act'-). 

lenders  eligible  la  receive  an  A.ID. 
guaranty  are  those  specified  in  section 
238(c)  of  Ihe  Act.  They  ar^:  (a)  US 
citizens:  (2)  domestic  U.S.  corporations. 
partnerships,  or  associations 
subslanlially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  US  citizens,  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U,S.  citizens 

To  be  eligible  for  an  A  1,D,  guaranty. 
Ihe  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
Ihe  disbursement  of  the  principal 


amount  thereof  and  Ihe  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  h-em  tmie  to  time  by 
AID 

Information  as  lo  the  elibibilily-uf 
investors  and  others  aspects  of  the 
A.l.D-  housing  guaranty  program  can  be 
obtained  from:  PelerM-  Kimm.  Director. 
Office  of  Housing  and  Urban  Programs. 
Agency  for  International  Development, 
Room  6212  N.S..  Washington.  DC  20523. 
Telephone.  (202)  647-9082. 
Mario  Pita. 

Dnpuly  Director.  Office  of  Housing  and  Urban 
Programs. 

Date:  lanuary  7. 1968. 
IFT?  Dfii-  afl-532  Filed  l-11-ft8:  8:45  am| 
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INTERSTATE  COttMERCC 
COMMISSION 

lNo.MC-F-181191 

CPC  International.  Inc.:  Control 
Exemption;  BHL  Transport  Inc. 

AOCNCV:  Interstate  Commerce 

Commtssion- 

ACTtON:  Notice  of  exemption. 


:  Pursuant  to  49  U.S.C.  10505. 

the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C  11343.  et  seq-. 
ilie  acquifiition  of  control  by  CPC 
InlernaUunal.  Inc.  of  BHL  Transport, 
Inc..  subject  to  the  condition  for  the 
protection  of  railroad  employees  m  A'^w 
York  Dock  Ry  —Control  BrooUyn 
Eastern  Dial..  360  ICC,  60  (1979), 
DATES:  This  exemption  will  be  effective 
on  Februar>  13rt9a8.  Petitions  to  reopen 
must  be  filed  by  February  8.  1988. 
ADDRESSES:  Send  pleadings  referring  to 
No.  MC-F-18119  10: 
\\  1  Office  of  the  Secretar>'.  Case.  Control 

Branch,  interstate  Commerce. 

Commission,  Washington.  DC  20423. 
and 
(2)  Petitioner's  represenlalive:  Frederick 

L  Shreves  II.  Garvey.  Shubert  h  Barer. 

IfKX)  Potomac  Street  NW.. 

Washington.  VK.  20007. 

FOR  FURTMEII  IHFORMATfON  COMTACT: 

Richard  B  Felder,  (202|  275-7691,  TDU 

for  heiinng  impaired   (202)  275-1721- 
SUPPtfMENTARV  Wf  ORMATIOM: 

Additional  information  is  contained  m 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  \*rile  to 
Dynamic  Concepts.  Inc  .  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423.  or  call 
(202)  289-4357/4359  (D.C.  Metropolitan 


area)  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  (202)  275-1721  for  by  pickup 
from  Dynamic  Com;epts,  Inc    Room  2229 
at  Commission  Haadquarlenii. 

iX'tidf-d   Di-cpmbf^r  24  1987. 

B>  the  Commission.  Chairman  Cradisnn, 
Vice  Chairman  l,^mbo1ey.  Commi*>uttnec& 
Sturrett.  Andre,  and  Simmons. 
Nureta  R.  McGee. 
SecrplQr\ 

jKRDiK   BH-i^j  Flipd  1-1  i-aa.  1145  am| 
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i  Docket  No.  AB-70  (Sub-No.  3 1 

Florida  East  Coast  Railway  Co.; 
Abandonment  in  St.  Johns  artd  Putnam 
Counties,  FL 

I  he  Commission  has  is.4ued  a 
certificate  and  decision  authorizing  the 
Florida  East  Coast  Railway  Company  to 
abandon  its  22.2-milr  rail  line  between 
St.  Augustine  (milepost  P-39.71  and  F-a";! 
Palalka.  KL  (miieposi  P-61.91,  in  St, 
Johns  and  Putnam  Counties.  FL.  The 
abandonment  certificate  will  become 
effective  30  days  after  thi&  pubiir^tion 
unless  within  15  days  after  publication 
the  Commission  also  finds  that:  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  lo  enable  the  rail 
service  to  be  continued,  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  notice.  The  following 
notation  must  be  typed  in  bold  face  on 
Ihe  lower  left-hand  corner  of  Ihe 
envelope  contatntng  the  offer:  "Rail 
Section.  AB-OFA  "  Any  offer  previously 
made  must  be  remade  within  this  10-dny 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Dtrcided.  lanuary  4.  198a 

By  Ih**  Commission,  Chatrman  Grodison. 
Vice  Chairman  [.amtmiei,   CommissionerB 
Sierretl.  Andr*.  and  SimmonR  Commissioner 
Andre  dms^-nled  in  part  with  a  separale 
expression  Commissioner  Simmons,  (omed 
by  Vice  Chairman  Lamb«k'>    dtsiented  with 
a  separate  expression 
Noreta  R  Mt<>ree. 
Svi  rfton, 

jFR  D(M..  B8-494  Filed  1-11-88.  8:45  amj 
ettLMO  cooc  TOSS-OI-M 


764 


Federal  Register  /   Vol,  53.  No.  7  /  Tuesday.  January  12.  1988  /  Notices 


I  Docket  No.  A8-3  (Sub-No.  66)1 
Missouri  Pacific  Railroad  Co.; 
Abandonment  in  Muskogee.  Wagoner 
and  Tulsa  Counties,  OK;  Findings 

The  Commission  has  modified  a 
cerlificate  and  decision  served 
December  16. 1987,  authorizing  the 
Missouri  Pacific  Railroad  Company  (MPJ 
to  abandon  its  46.1mi!e  line  of  railroad 
between  milepost  100  2  at  Muskogee 
and  milepost  146.3  at  Tulsa,  in 
Muskogee.  Wagoner,  and  Tulsa 
Counties.  OK.  the  modified  decision 
authorizes  .MP  to  abandon  its  line  of 
railroad  only  between  milepost  100.2 
near  Muskogee  and  milepost  135.5  at 
Bixby.  To  the  extent  the  certificate  and 
decision  are  inconsistent  with  the 
modification,  they  were  vacated. 

The  abandonment  certificate  as 
modified  will  become  effective  on 
Innuary  15.  1988.  unless  the  Commission 
also  finds  that:  |1|  A  financially 
responsible  party  has  offered  financial 
assistance  (throush  subsidy  or  purchase) 
to  enable  rail  service  to  be  continued; 
and  {2]  tt  is  likely  that  the  assistance 
would  fully  compensate  the  railroad. 

Decided:  lanuary  5.  1968. 

By  ihe  Commission.  Chairman  Cradiaon. 
Vice  Chairman  Lambolcy.  Commissioners 
Sterren.  Andre,  and  Simmons. 
Norela  R.  McCee. 
5p(  rvlari. 

|FR  D-ir  8«-»95  Filed  l-ll-dS:  B:45  8in| 
nuiHG  cooe  reas-^tHH 


DEPARTMENT  OF  JUSTICE 

tAAG/A  Order  No.  11-871 

Privacy  Act  of  1974;  Removal  of  a 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Justice  Management  Division. 
Department  of  lustsce.  is  eliminating  a 
published  Privacy  Act  system  of  records 
entitled   Justice  Computer  Service 
I'tilization  Report.  JUSTICE/ |MD-009  - 

The  Justice  Computer  Service 
Utilization  Report  was  misidentified  as 
a  Privacy  Act  system  of  records  s-.nce 
information  contained  in  the  report  is 
not  retrieved  by  personal  identifier.  The 
report  contains  administrative 
management  informaiion  relating  to  Ihe 
use  of  computer  resources  by  the 
Department  components:  thus, 
information  is  retrieved  by  iob  name  or 
by  organization  code,  -Accordingly,  this 
system,  as  published  in  the  Federal 
Register  on  February  4,  1983  (48  FR 
53.'i9),  IS  not  a  system  of  records  as 


defined  by  Ihe  Privacy  Act.  and  is 
removed  from  the  Department's 
compilation  of  Privacy  Act  systems. 

Dated:  December  21,  1987. 
Harry  H.  Fticklnger. 
Assistonf  Attorney  General  for 
AdTninistpotion. 
|FR  Doc  88-486  filed  1-11-88;  845  ami 
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I AAQ/A  Order  No.  M-%7\ 

Privacy  Act  of  1974;  Removal  of  a 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a |.  the 
Justice  Management  Division  (JMD). 
Department  of  Justice,  is  eliminating  a 
published  Privacy  Act  system  of  records 
entitled  'Justice  Computer  Service  Tape 
Library  System.  IUSTICE/|MD-011.' 

The  computer  service  tape  library  was 
misidentified  as  a  Privacy  Act  system  of 
records  since  information  on  (he  library 
tape  is  not  accessed  by  personal 
identifier  It  is  an  indexing  system  used 
to  locate  individual  tapes  that  are 
owned  and  accessed  only  by  the 
Department  components  having 
responsibility  for  the  records  contained 
thereon. 

The  indexing  system  itself  (the  subject 
of  this  notice]  is  accessed  by  JMD  only 
through  the  organization  code,  userid,  or 
tape  dalaset  name  to  determine  where 
the  mdividual  tapes  are  physically 
located,  and  to  identify  the  owners 
thereof  and  the  subject  matter  or  the 
type  of  records  contained  thereon. 
Access  to  records  on  the  tapes  is 
restricted  to  authorized  personnel  of  the 
appropriate  owner  components  through 
Ihe  use  of  passwords  or  user 
identification  codes.  Appropriate  notices 
are  published  in  the  Federal  Re^ster 
where  these  records  constitute  a  system 
of  records  as  defined  by  the  Privacy  Act 

For  the  above-stated  reasons,  the 
Justice  Computer  Service  Tape  Library 
System,  as  published  in  the  Federal 
Register  on  February  4.  1983  (48  FR 
5359).  is  not  a  system  of  records  as 
defined  by  the  Act.  and  is  removed  from 
the  Departments  compilation  of  Privacy 
Act  systems. 

Dated:  December  21. 1987. 
Harry  H.  FUckinger. 

Assistant  Attorney  Genera!  for 

Administration 

|KR  Doc  88-187  Filed  1-11-88.  8:4S  ami 

BILLING  CODC  4410M>I-M 


lAAQ/AOntorNo.  10-871 

Privacy  Act  of  1974;  Removal  of  a 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  USC.  552a).  Ihe 
Justice  Management  Division, 
Department  of  justice,  is  eliminating  a 
published  system  of  records  entitled 
"Expert  Consultant/Witness  File. 
JUSTICE/IMI>-006.'  While  Ihe  Division 
published  notice  of  its  intent  to  establish 
this  system  of  records,  it  never  actually 
implemenled  Ihe  system  because  of  the 
unavailability  of  sufficient  information 
to  mal«.e  it  useful  Accordingly,  the 
**>  stem,  as  published  in  the  Federal 
Regbter  on  November  1".  1983  (51  FR 
3673).  is  removed  from  the  Department's 
compilation  of  Privacy  Act  systems. 

Dated:  D<*cember  21,  1987. 
Harry  H.  FUckinger. 
Assistant  Attorn fv  Genera!  far 
Administration. 
IFR  Doc.  88-492  Tiled  1-11-88;  845  am) 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registratton;  Pentck  Corp. 

By  Notice  dated  September  16.  1987, 
and  published  in  the  Federal  Register  on 
September  24,  \^7  (52  FR  35973J,  Penick 
Corporation,  158  Mount  Olivet  Avenue. 
Newark.  .New  Jersey  07114.  made 
application  to  Ihe  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  hydromorphone 
(9150).  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  ob)ections  have  been 
received.  Therefore,  pursuant  to  section 
.103  of  Ihe  Comprehensive  Drug  Abuse 
r*revention  and  Control  Act  of  1970  and 
Title  21.  Code  uf  Federal  Regulations, 
§  1301. 54le).  Ihe  Deputy  Assistant 
Administrator  hereby  orders  that  the 
applicalion  submitted  by  Ihe  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted, 

[Jilted   Jdnuary  4   1968- 
Gene  R.  Hatstip, 

Deputy  Assistant  Administrvtor.  Office  of 
Diversion  Control.  Drug  Enforcement 
Aiiministrolion 

jFR  Doc.  B8-483  Kiled  1-11-88:  8:45  Hm| 
BlLUm  COOC  «4l0.4t-|| 
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NATIONAL  SCIENCE  FOUNDATION 

Graduate  Fellowship  Program  Review 
Committee;  Cancellation  of  Meeting 

The  first  meeting  of  the  Committee  to 
Review  the  Graduate  Fellowship 
Program  scheduled  for  January  13-15. 
19aa.  at  the  National  Scien<;e 
Foundation.  Washington,  DC  has  been 
cancelled.  The  meeting  has  been 
tentatively  rescheduled  for  early  March. 

The  initial  meeting  notice  appeared  on 
December  29.  1987,  in  5:!  FR  49099. 

For  questions  about  this  committee. 
please  contact  Dr.  James  F.  Hays.  Senior 
Science  Advisor,  at  (202)  357-9'443. 
M.  Retwcca  Winkler. 
Committee  Management  Officer. 
January  6, 1988 

|FR  Doc   f(8-496  Filed  1-11-88:  8:45  Bm| 
SlLLlNQ  COOE  7»M}1-II 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  No.  50-3361 

Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact;  Northeast  Nuclear 
Energy  Co^  et  aU  Millstone  Nuclear 
Power  Station,  Unit  2 

The  U  S-  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  .No  DPR- 
65.  issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee),  for 
operation  of  Millstone  Nuclear  Power 
Slalion,  Unit  2,  located  in  New  London 
County.  Connecticut. 

Identification  of  Proposed  Action 

The  amendment  would  consist  of  a 
change  to  the  operating  license  to 
extend  the  expiration  dates  of  the 
operating  license  for  Millstone  Nuclear 
Power  Station.  Units  2,  from  December 
n,  2010  to  July  31.  2015-  The  proposed 
license  amendment  is  responsive  to  the 
licensee's  application  dated  December 
22. 1986.  The  Commission's  staff  has 
prepared  an  Environmental  Assessment 
of  the  proposed  action.  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  Expiration  Date  of  Facility 
Operating  License  No.  DPR-65. 
Northeast  Nuclear  Energy  Company,  et 
al..  Millstone  Nuclear  Power  Station. 
Unit  No.  2.  Dockets  No  50-336.  dated 
January  e.  1988 

Summary  of  Environmental  Assessment 

The  Commission's  staff  has  reviewed 
the  potential  environmental  impact  of 
the  proposed  change  in  Ihe  expiration 


date  of  the  Operating  License  for 
Millstone  Nuclear  Power  Station.  Unit  2. 
This  evaluation  considered  the  previous 
environmental  studies,  including  the 
"Final  Environmental  Statement  Related 
lo  Continuation  of  Construction  of  I'nit 

2  and  Operation  of  Units  1  and  2. 
Millstone  Nuclear  Power  Station."  June 
1973  the  Final  Environmental  Statement 
related  to  the  operation  of  Millstone 
Nuclear  Power  Station  Unit  .No.  3 
NUREG-1064,  December  1984.  and  more 
recent  .\RC  policy. 

Radiological  Impacts 

The  staff  concludes  that  the  Exclusion 
Area,  the  Low  Population  Zone  and  the 
nearest  population  center  distances  will 
likely  be  unchanged  from  those 
described  in  NUREG-1064.  Since  the  40 
year  operating  license  for  Millstone  Unit 

3  will  go  beyond  the  proposed  operating 
life  of  Millstone  Unit  2.  the  analysis  m 
the  FES.  dated  December  1984.  would 
also  bound  the  40  year  license  for 
Millstone  Unit  2  m  regard  to  low 
population  zone,  and  distance  to 
population  centers, 

Station  radiological  effluents  to 
unrestricted  areas  during  normal 
operation  have  been  well  withm 
Commission  regulation  regarding  as- 
low-as-is-reasonab!y  achievable 
(ALARA)  limits,  and  are  indicative  of 
future  releases.  In  addition,  the 
proposed  additional  years  of  reactor 
operation  do  not  increase  the  annual 
public  risk  from  reactor  operation. 

With  regard  to  normal  plant 
operation,  the  occupational  exposures 
for  Millstone  Unit  2  have  been  among 
Ihe  highest  m  the  nuclear  industry.  The 
licensee  is  addressing  the  problem  of 
high  occupational  exposures  via  a 
number  of  short  and  long  term  dose 
reduction  initiatives.  The  .NRC  staff  has 
reviewed  the  licensees  initiatives  and 
believes  that  these  initiatives  will  result 
in  a  substantial  reduction  in 
occupational  exposures  at  Millstone 
Unit  2. 

7he  NRC  staff  concludes  that 
radiological  impacts  on  man.  both  onstte 
and  offisite.  are  not  significantly  more 
severe  than  previously  estimated  in  the 
FES  and  the  staffs  previous  cost-benefit 
conclusions  remain  valid. 

The  environmental  impacts 
attributable  lo  transportation  of  fuel  and 
waste  to  and  from  the  Millstone  Nuclear 
Power  Station,  Unit  2,  with  respect  to 
normal  conditions  of  transport  and 
possible  accidents  in  transport,  would 
be  bounded  as  set  forth  in  Summary 
Table  S-»  of  10  CFR  51,52.  and  the 
values  in  Table  S-4  would  continue  lo 
represent  the  contribution  of 
transportation  to  the  environmental 
costs  associated  with  the  reactor. 


N  on -Radiological  Impacts 

The  Commission  has  concluded  that 
the  proposed  extension  will  not  cause  a 
significant  increase  in  the  impacts  to  the 
environment  and  will  not  change  any 
conclusions  reached  bv  the  Commission 
in  the  FES, 

Hnding  of  No  SigniFicanl  Impact 

The  Commission's  staff  has  reviewed 
the  proposed  change  to  the  expiration 
date  of  Ihe  Millstone  Nuclear  Power 
Station.  Unit  2.  Facthty  Operating 
License  relative  to  the  requirements  set 
forth  m  10  CFR  Part  51.  Based  upon  ihe 
environmental  assessment,  the  staff 
concluded  that  there  are  no  significant 
radiological  or  non-radiological  imapcis 
associated  with  the  proposed  action  and 
that  the  proposed  license  amendment 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  51. 31. 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  26,  1986.  (2) 
the  Final  Environmental  Statement 
Related  to  Continuation  of  Construction 
of  Unit  2  and  Operation  oi  Units  1  and  2. 
Millstone  Nuclear  Power  Station,  and 
June  1973,  and  (3)  the  Environmental 
Assessment  dated  Januarv  6,  1988. 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
Washington.  DC.  20555  and  at  the 
Walerford  Public  Library.  49  Rope  Ferry 
Road.  VVaterford,  Connecticut  06385. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  lunuary  1988. 

For  the  Nuclear  Regulaior>'  Commiflslon. 
David  H.  Jaffe. 

Proiect  Manoger.  Pro/ect  Direciorotc  f-4. 
Division  of  Reactor  Profects  l/Il. 
jFR  r>.f.,  e8-»5S  Filed  l-lt-88;  8:45  am| 

BtLUMG  CODE  75«(M>1-4I 


IDocktt  No.  70-135:  License  No.  SNM-14SI 

Issuance  of  Director's  Decision; 
BabcQck  and  Wilcox 

Notice  iS  hereby  given  that  the 
Diret  tor.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  taken  action 
with  regard  lo  Petitions  for  action  under 
10  CFR  2-206  received  from  Ms  Cindee 
Vtrostck  dated  February  24,  1987.  with 
respect  to  the  BabcocK  &  Wtlcox  Apollo 
facility.  The  Petitioner  requested  that 
the  license  for  Ihe  facility  be    suspended 
until  corrective  actions  have  been  fully 
implemented."  after  which  the  license 
be  ■lenninated  and  revoked,  and  the 
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raciithes  <ind  EErounds  be  released  for 

unreslncled  use.' 

TTie  Director  of  Ihe  Office  ufNuLlejr 
MdltfridI  Sdfely  and  Sdfeguarda  has 
delermined  1o  deny  the  Petiiions.  The 
rpdsnns  for  this  denijl  are  expldined  in 
(he  "Di.-ectur  5  Derision  under  lOCFR 
2.206.-  [DU-**rt-I)  which  IS  a\d>idb!e  for 
public  rnspeciion  in  the  Commission's 
Pubhc  DoLiitneni  Rdom,  1717  H  Strefit. 
NW-,  Wdshmsl  jn.  DC  20565.  A  copy  of 
this  decision  will  be  filed  wi(h  the 
Secrptarj-  for  the  Commission  s  review 
111  accordance  wjih  )0  CFR  2.Z(J6|c)  of 
the  Commission  s  regulalions  .As 
provided  by  this  resjulalioa  Ihe  decision 
wili  constiluie  the  final  aclion  of  the 
Commission  25  days  afler  \he  date  of 
issuance  of  the  duLtsjon  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  the  decision  within  that 
time. 

Da  led  ^t  Silvw  Spnnjt  .Mar>idnd  this  Sth 
dav  uf  January  lUBb 

for  the  Nuclear  Regulatory  Commisuan. 
Hugh  L.  TbompAOo.  |r^ 
Dtrecfvr  Office  of  Nur/ear  Matenal  Safety 
cnij  So  .Vi.t«iri*i 

(FR  Uoc.  «i-454  Filed  l-ll-«8:  ft45  ami 
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fOocfcet  No.  50-336] 

Considefallon  of  Issuance  of 
Amendment  to  Facffity  Operating 
License  and  Opportunity  for  Prior 
Hearing;  Northeast  Nuclear  Energy 
Co.  etal. 

The  U.S.  Nuclear  Regidatorv 
Commission  I  the  Commission  I  la 
considerins  issuance  of  an  amendment 
to  Facility  Operatme  License  No  DPR- 
B5  issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  hcensee).  for 
operation  of  Ihe  Miiislone  Nuclear 
Power  Station.  Unit  No.  2.  located  m 
New  London  County,  Connecticut. 

By  application  for  license  amendment 
dalf'd  December  2S.  1987,  as 
suppiemi»nted  by  letter  dated  (anuary  S. 
1988,  Ihe  licensee  requested  changes  to 
Millstone  Unit  2  Technical  Specification 
(IS)  4.6.1.2.  '  Contdininent  Leakage'  as 
follows:  (1 1  The  reference  to  ANSi 
Standard  N45  4-19~2  would  be  deleted 
and  12)  the  error  analysis  requirements 
would  be  modified  to  allow  (he  use  of 
illemale  methods.  The  above  chants 
'"  the  rs  have  be^n  proposed  bv  the 
In  ^;nsee  to  aliow  for  use  of  ANSI/ANS 
St.mdard  36  B-I9ril  for  "mast  point" 
dfjlermmalion  of  containment  leskafje 
r.i!^  and  for  addressmii  the  inherent 
f-rrors  associnled  with  such  teHtmi(. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
Will  have  made  findings  required  by  the 


Alumic  F.nersy  Act  of  1954.  as  amended 
[the  Act)  Hnd  the  Commission's 
regulations. 

By  February  10.  19«8.  Ihe  licensee  may 
5te  a  request  for  a  hearinj?  with  respef:t 
to  the  issuance  of  the  iimendmenT  in  the 
siib)ect  fardit>  operating  license  and 
■my  person  whose  interest  mrty  H** 
effected  bv  this  proceeding  and  who 
wi.shes  to  participate  as  a  party  in  the 
proceedinfimust  file  a  wniten  petition 
for  leave  lo  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission  s  "Rules  of 
Prartice  for  Domestic  Licensing 
ProceedinKs  "  in  10  CFR  Part  2  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  The  above 
date,  the  Commission  or  an  Atornic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearmg  or 
an  appropriate  order 

As  required  by  10  CFR  2.~14.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  parlictilarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by  the 
results  of  the  proceedings.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  pennitted 
wifh  parttruiar  reference  to  the 
f<jIlowin«  factors-  fll  The  nature  of  the 
petitioner  s  nght  under  the  Act  to  be 
made  a  party  to  the  proceedings;  (2)  Ihe 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  m 
the  proceedings:  and  (3)  the  possible 
effect  uf  any  order  which  may  be 
entered  in  Ihe  proceeding  on  the 
petitioners  interest  The  petition  should 
also  identify  the  specific  Bspect(sl  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petitioin  for 
leave  to  intervene  or  who  has  been 
admitted  as  s  party  may  amend  the 
petition  without  requesting  leave  of  Ihe 
Board  up  to  fifteen  jlS)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  !o 
the  first  prehearing  conference 
"^i  heduled  in  the  proceeding,  a  petitioner 
shnil  file  a  supplement  to  the  petition  to 
inliTvene  which  must  include  a  list  of 
the  contentions  which  are  sought  lo  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity  Contentions  shall 
he  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration-  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  th«se 
requiremenls  wilh  respect  lo  a)  least  one 
contention  will  not  be  permitted  lo 
participale  as  a  party 

Those  permitted  to  intervene  become 
parties  lo  the  proceeding  subiecl  to  any 
iirnildtion:*  m  the  order  granting  leave  to 
intervene,  and  have  Ihe  oppitrtunily  to 
participate  fully  in  Ihe  rnnduci  of  the 
hearing.  includitYg  the  opportunity  to 
present  evidence  and  cross-examine 
Witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  fded  with 
Ihe  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  171?  H  Street.  NW.. 
Washtoglon.  DC.  by  the  above  date 
Where  petitions  are  filed  during  the  lust 
ten  110)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-lree 
telephone  call  to  Western  Union  at  laoo) 
325-6000  (in  Missouri  (H00|  324-«r00). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  Ihe  following  mesa«ge 
addre'i'sed  to  )unn  F.  Slolz:  IPeliiioners 
name  and  telephone  number),  (date 
petition  was  maiied),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2055S  and  lo  Gerald 
Garfield.  Esquire.  Day.  Berry  and 
Howard.  Counselors  at  Law,  City  Place. 
Hartford  Connecticul  06103-3499. 
attorney  for  the  licensee. 

Nonlim£'l>  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplementi^J  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  delermmation  by  the 
Coramissjon.  the  prestijing  officer  or  Ihe 
presiding  Atomic  S*ifety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  sf)ecif(ed  in  10 
cm  2.7I4|aXl)(i)Hv)  and  2-7l4(d). 

For  further  details  with  respect  to  this 
action,  see  ttie  application  for 
amendment  dated  December  28.  1987.  as 
supplemented  by  the  letter  of  January  5. 
1988.  These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  T*17  H  Street 
NW  .  Washington,  DC.  and  at  the 
Waierford  Public  Library,  49  Rope  Ferry 
Road,  Walerford.  Connecticut  06103. 

Ddted  at  B«-(heiitla   MnryLind  ih.s  5lh  day 
of  |>inuiiry  1988. 
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For  the  Nuclear  Regulatory  Commission. 
Dovid  H.  laffe. 

Pni/ect  Manager.  Project  Directorate  /-*. 
Division  of  Reactor  Pro/ectst/tl 
|FR  Doc  88-456  Filed  1-11-6B.  1-45  am] 

MLUMC  CODE  7SftO-01-M 

lOocfcet  Nos.  50-313  •r>d  50-3681 

Arkansas  Power  and  Ught  Company; 
Conskleratlon  of  Issuance  of 
Amendments  to  Facfltty  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  CommissionI  is 
considering  issuance  of  amendments  lo 
Facility  Operating  License  Nos.  DPR-51. 
and  NPF-6  issued  to  Arkansas  Power 
and  Light  Company  (Ihe  licensee),  for 
operation  of  Ihe  Arkansas  Nuclear  One. 
Units  1  and  2  located  in  Russellville. 
Arkansas. 

The  amendments  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the 
responsibilities  of  the  Plant  Safety 
Committee  relative  to  procedure 
reviews,  in  accordance  with  the 
licensee  s  applications  for  amendment 
dated  December  4. 1»87. 

Prior  to  issuance  of  the  proposed 
license  amendments,  Ihe  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  February  11.  1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  lo  participate  as  a  party  in  Ihe 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Request  for  a 
hearing  and  petitions  for  leave  to 
inter\ene  shall  be  filed  in  accordance 
with  the  Commission  8  'Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  ■  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  Ihe  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  Ihe  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order- 
As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  parliculanty  the  interest  of 
the  petitioner  in  Ihe  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  Ihe  reasons 
why  intervention  should  be  permitted 
With  particular  reference  to  the 
following  factors  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  lo  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioners  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  lo 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  lo 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  lo 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  lo  be 
litijjaled  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party, 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  Ihe  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  lo  Western 
Union  at  (800)  325-8000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  Ihe 
following  message  addressed  lo  |ose  A. 


Cdlvo:  petitioner's  name  and  telephone 
number  date  petition  was  marled:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Nicholas  S.  Reynolds,  Esq.. 
Bishop.  Liberman.  Cook.  Purcell  & 
Reynolds.  1200  Seventeenth  St.  NW., 
Washington.  DC  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  grantmg  of  a  late  petition  and/or 
request.  Thai  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  m  10  CFR  2.7l4(aHl)(i)"{v)  and 

2,714(d). 

For  further  delads  with  respect  to  this 

action,  see  the  applications  for 
amendment  dated  December  4.  1987, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC  and  at  the  Tomlinson 
Library.  Arkansas  Technical  University. 
Russellviile.  Arkansas  72B01. 

Dated  ai  Belhesdii-  Maryland  this  6th  day 
of  lanuary.  1968 

For  ihe  Nuclear  Regulalory  Commission. 
George  F.  Dick.  |r.. 

Proved  Manager.  Prv/ect  Directorate — JV. 
Division  of  Reactor  Projiects^mfV,  Vand 
Special  Profects.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-52:;  Filed  1-11-88;  845  am| 
SaUfM*  CODE  rsfo~oi-M 


(Docket  No.  50-388) 

Conslderatton  of  Issuance  of 
AmerMJment  to  Facility  Operating 
(Jcense  end  Opportunity  tor  Prior 
Hesrirtg:  Arkansas  Power  and  L^ht 
Company;  Correction 

The  United  States  Nuclear  Regulatory 
Commission  issued  a  notice  in  the 
Federal  Register  on  December  28,  1967 
(52  FR  48887)  that  it  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  NPF-6.  issued  lo 
Arkansas  Power  and  Light  Company  for 
operation  of  the  Arkansas  Nuclear  One, 
Unit  2  located  m  Russellviile.  Arkansas. 
The  datd  on  page  48887  of  the  earlier 
notice  IS  changed  from  ]anuary  25,  1988 


BEST  COPY  AVAILABLE 
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1  »  Innunry  2^  iy«H.  for  the  deadline  by 
which  the  licensee  may  file  a  rtjquesi  fof 
he;inns  iMl^i  respect  to  issuance  of  the 
amendment  lo  the  suhject  facility 
oporatinii  license  This  is  also  the  date 
by  whu-h  any  pfrson  whose  interest 
may  be  affected  by  thi<i  pmc-^ding  nnd 
who  wisht^s  to  paiiicipHte  as  a  party  in 
the  prnneedinH  must  file  a  wrilten 
peltiion  for  leavp  lo  intervene 

Dated  «:  Belhestlj).  Maryland  IhiB  7lh  day 

of  Irtnudry  1908, 

For  th*  Nudcar  Re^ultitory  O^mmission, 
David  L.  Meyer. 

C"?-'  HuJes  and  Procedures  Brooch.  Divtsion 
uf  Rules  and  Records.  Office  of 
Adntwsfratioif  and  Resounes  MunagcmcrtL 
[FR  Doc  S&-&20  Filed  1-1 1-aa  8:45  itoij 
OUMGCOOC  79M-«t-4l 


(Docket  No.  50-312) 

Sacranmito  UunicipaJ  UUUly  District: 
Consideration  of  Issuance  of 
Amendment  lo  Facility  Operating 
Ucense  and  PropoMd  No  Signlftovit 
Hazards  ConsMterstion.  OetennlnatkHV 
and  Opportunity  for  Prior  Hearing; 
Correction 

llie  United  States  Nuclear  Regulatory 
Commission  tssued  a  notice  in  the 
Federal  Register  on  December  28,  1997 
(52  FR  48889}  that  it  is  considerinR 
issuance  of  an  amendment  to  Facility 
Operating  License  No  DPR-54  issued  to 
Sacramento  Municipal  Utility  District 
for  operation  of  (he  Rancho  Seco 
Nuclear  Generatmig  Station  located  in 
Sacramento  County,  Califomin  The 
dale  on  page  48869  of  the  earlier  notice 
's  ch-inged  from  January  25. 198fl  to 
I.muary  27.  1988,  for  the  deadline  by 
which  the  licensee  may  file  a  request  fnr 
hearini?  with  respect  to  issuance  of  the 
amendment  to  the  srjbjpct  facility 
operating  license.  This  is  also  the  date 
by  which  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
w  ho  wishes  lo  particpate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intpr\ene- 

Dated  at  B«thesda.  Maryland  ihts  7th  day 
of  lunuary  I9ns. 

For  ihe  Niicleiir  Rcgui-ifory  Commissiun. 
David  1_  Meyer. 

Chief,  fiuies  and  Procef!iires  Branch.  Uivtaiort 
o^ Ruk-s  and  fitxort/s.  Office  .tf 
Adntnti-Uradvn  and  Runoorcfs  Managemc'-'L 
|FR  t)oc-(»fl-5Jl  Filed  l-ll-«8:8.^'i  ami 

BiLuwa  cooc  nm-9i-m 


OFFICE  OF  MANAGEMEKT  AND 
BUDGET 

Gutdelines  for  the  Us*  of  Consulting 
Services 

AGEMCV:  Office  of  Managenienl  and 
Budiiel. 

ACTKM:  Revision  to  Circular  A-120. 
"Guidelines  for  the  Use  of  Consuliing 
SHrvices". 

summary:  This  notice  revises  OMB 
Circular  A-12a  "Guidelines  for  the  Use 
of  Consulting  Sen-iccs."  daled  Apnl  14. 
1980. 

The  revision  is  based  on 
recummendalions  of  the  Cabinet 
Counui  on  Management  and 
Administraljon  which  in  1984  conducted 
a  study  in  response  lo  reports  of  abuses 
of  consulting  services  by  Federal 
departments  and  agencies. 

The  revision:  (1|  Expands  ihe 
coverage  of  the  circular  {Z\  requirc>s  (he 
designation  of  a  single  official  by  each 
aijnnf  y  to  t>e  responsit>te  and 
accountable  for  assuring  that  Ihe 
provisions  of  the  circular  are  met;  (3) 
rnindatcs  minimum  controls  for  the 
munagement  and  reporting  of  advisory 
-md  assistance  services:  and  (41  exempts 
from  rhe  provisions  of  the  circular  all 
activities  earned  out  in  accordance  with 
Circular  A-76  (Revised)  "Performance  of 
Commercial  Activities. " 
EFFECTIVE  DATE;  These  revisions  to 
Cirruhjr  A-12f)  are  efTective 
immediately, 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  Office  of  Management  and 
Budget.  Financial  ManagemenI  Division. 
New  Executive  Office  Building.  7^8 
Jackson  Place  NW..  Room  IQ'Sil 
Washinglun.  DC  20503.  |202)  39^-6903. 
SUPPLEMENTAAV  INFORMATION:  Notice  of 
the  proposed  revision  was  published  for 
cummer:!  in  the  Federal  Register  on  June 
25.  1987.  (52  FR  23918).  In  response. 
OMB  received  comments  from  more 
than  20  Federal  agencies  and  private 
organizations. 

Following  is  a  summary  of  the  maior 
cumments  grouped  by  subject  and  a 
response  to  each. 

Comment  Smce  Ihe  Cabinet  Council 
study  a  number  of  new  safeguards  have 
come  into  being.  These  include  various 
provisions  of  the  Competition  in 
Contracting  Act  (Pub.  L  98-369).  Ihe 
establishment  of  competition  advocates 
in  all  Federal  agencies,  the  issuance  of 
Circular  A-123.  and  the  annual  reports 
by  agency  inspectors  general.  Because 
of  these  developments,  the  coverage  of 
the  circular  should  not  be  expandtfd. 

RrfiiHjnse:  The  additional 
management  controls  enacted  since  the 


Cabinet  Council  study  may  be  prestmied 
lo  have  diminished  abuses  in  the 
procurement  of  advisory  and  assistance 
services.  However,  there  is  not  evidence 
that  abuses  have  been  eliminated  and 
the  types  of  activities  covered  by  the 
expanded  coverage  continue  lo  lie 
inherently  vulnerable  Further.  Ihe 
expanded  rxjverage  of  Ihe  circular  is 
conaislent  with  lh«>  coverage  adopted  by 
the  Department  of  Defense  in  1986 

ComnteiiL  A  substantial  paperwork 
and  manaftement  burden  will  be  created 
by  applying  the  controls  previuusly 
required  only  for  consulting  services  lo 
the  much  larger  number  of  proniremenis 
of  advisory  and  assistance  services, 

Hn^ptifise-  First,  in  respor\se  to 
rommenis  (as  noted  below)  Ihe  circular 
h.is  been  revised  to  eliminate  day  lo  day 
operational  activities  frr>m  its 
rtrqiiirements  Secondly,  agpncips  may 
find  It  useful  to  review  their  existing 
t.untrols  and  consider  whether  il  is 
d.*siraljle  to  apply  them  in  their  entirely 
In  Ihe  newly  covered  activities  Some 
agencies  now  utilize  greater  control  than 
is  required  by  Ihe  Federal  Acquisition 
Regulations  (Subpart  37  2— Consultant 
S<'r\ices).  These  additional  controls 
need  not  be  applied  to  all  advisory  and 
a<isislHnce  services  if  in  the  judgment  of 
the  agency,  it  is  not  desirable. 

Comment.  The  requirement  that  the 
renewal  of  contracts  entered  into  in 
accordance  with  Circular  A-76  be 
subjecl  to  the  provisions  of  the  circular 
would  constitute  a  disincentive  to  the 
initial  use  of  the  A-76  proc*?ss. 

ResponKP  Section  3  has  been  revised 
to  exempt  all  activities  reviewed  in 
accordance  with  Circular  A-7a 

CowmfrtThe  proposed  definition 
includes  a  large  number  of  routine,  day 
lo  day  activities  which  had  never  been 
identified  as  aubjecl  to  significant 
abuses, 

Rt'sponsf  Sf^ction  1,6  of  the 
Exclusions  has  been  re\ised  to  exclude 
day-to-day  operations  of  functions  such 
as  building  maintenance  or  ADP 
operations.  In  the  same  vein,  section 
5  A,(.T|c  has  been  revised  to  exclude 
training  which  maintains  skills 
necessary  for  normal  operations 

Comment-  The  requirement  that 
procurements  of  advisory  and 
a.ssistance  services  be  reported  lo  the 
Federal  Procurement  Data  System  solely 
by  use  of  the  Individual  Contract  Action 
Report  (SF  279)  ignores  the  existence  of 
accurate  alternative  reporting  systems, 

Hcfipanse:  Section  9  of  the  circular. 
Data  Requirements  has  l.»een  revised  so 
that  Ihe  Office  of  Federal  Procurement 
Policy  (OFPP)  can  allow  agencies  to  use 
alternative  reporting  systems  when 
appropriate. 
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A  small  number  of  additional 
revisions  were  also  made  in  order  lo 
clarify  the  text  and  correct  technical 
inaccuracies, 
lames  C  Miller  ill. 
Om-thir 
IfJniil-.rNo.  A-i:.u| 

To  Ihe  Heads  of  Executive  I3epartnienlt  and 
EsUUishownls 

Suhid.t:  Cutdelin>;«  for  ihe  us«  of  Advisory 
and  Assistance  Services 

1.  Parpobff.  This  circular  establishes 
policy,  assigns  responsibilities,  and  sets 
guidelines  to  be  followed  by  executive 
branch  agencies  in  determining  and 
controlling  the  appropriyie  use  of 
advisory  and  assistance  .services 
obtained  from  individuals  and 
organizalions  This  circular  supersedes 
OMB  Circular  No.  A-120  "Guidelines  for 
Ihe  Use  of  Consulting  Services,"  dated 
April  14. 1980- 

2.  Background-  OMB  Bulletin  No.  78- 
11.  issued  May  5.  1978.  first  required 
agencifs  to  apply  extra  conlrols  lo  Ihe 
procuremenl  of  consultant  services- 
Circular  A-120.  dated  AprJ  14.  1980. 
provided  permanent  guidance  in  lieu  of 
the  interim  guidance  provided  by  the 
Bulletin,  A  Model  Control  System  for 
consulting  services  was  issued  on 
January  15, 1982,  to  provide  further 
guidance,  which  was  non-mandatory. 

In  1984,  the  Cabinet  Council  on 
Managt-menl  and  Administration 
(CCMA)  compleird  a  study  of  consulting 
services  lo  estimate  expenditures, 
review  definitions  and  existing  controls, 
and  propose  reforms  The  study  resulted 
from  conlinuing  reports.  l)y  GAO  and 
other  agencies,  of  problems  in  Ihe  way 
the  Government  manages  and  uses 
consulting  !»t-r\'ices. 

This  revision  of  Circular  A-120  is 
being  issued  (1)  to  expand  the  coverage 
of  (he  circular:  (2)  to  mandate  controls 
for  Ihe  management  and  reporting  of 
advisory  and  assistance  services:  and 
(3)  lo  clarify  the  relationship  between 
Circular  A-120  and  OMB  Circular  No. 
A-78  (Revised)  "Performance  of 
Commercial  Activities,"  issued  August 
4.  1983. 

3.  HehtJonship  to  OMB  Circular  A-76. 
Activities  that  are  reviewed  in 
accordance  with  the  .A-76  process  are 
exempt  from  the  provisions  of  this 
circular  except  that  when  Ihe  functions 
performed  by  ihe  contractor  meet  the 
definitum  of  advisory  and  assistance 
services  set  forth  in  this  circulur.  Ihe 
contracting  action  must  be  reported  in 
accordance  with  Sections  S.A.  and  9.A 
below  When  A-76  contracts  are 
renewed,  they  are  also  exempt  from  Ihe 
provisions  of  this  circular. 


4.  Coverage.  The  provisions  of  this 
circular  apply  lo  advisory  and 
assistance  services  obtained  by  the 
following  arrringemenls; 

A.  Personnel  appointment. 

B.  Procurement  contract;  and 

C.  Advisory  committee  membership. 

5.  Definition.  Advisory  and 
Assistance  Services  are  those  services 
acquired  fron  non-governmenlai  sources 
by  contract  or  by  personnel  appoinlmeni 
lo  support  or  improve  agency  policy 
development,  decision-making, 
management,  and  administration,  or  to 
support  or  improve  the  operation  of 
managt'ment  systems-  SjcH  services 
may  lake  the  form  of  information, 
advice,  opmions,  alternatives, 
conclusions,  recommendalions.  Irdining. 
and  direct  assistance.  Advisory  and 
assistance  services  include  consullanl 
services  provided  by  indivduals,  as 
defined  in  the  Federal  Personel  Manual. 
Chapter  304. 

A.  Advisory  and  assistance  services 
include  activities  having  any  of  die 
following  characteristics: 

(Ij  Individual  Experts  and 
Consultants.  Individual  experts  and 
consultants  are  persons  possessing 
special,  current  knowledge  or  skill 
which  may  be  combined  with  extensive 
operational  experience.  This  enables 
them  to  provide  information,  opinions, 
advice,  or  recommendations  to  enhance 
understanding  of  complex  issues  or  to 
improve  Ihe  quality  and  timeliness  of 
policy  development  or  decision-making. 
These  named  individuals  may  either  ' 

work  independently  or  be  assembled 
into  panels,  commissions,  or 
committees. 

(2)  Studies,  Analysers,  and 
F.valuBtions,  Studies,  analyses,  and 
evaluations  are  nrganired.  analytic 
assessments  needed  lo  provide  the 
insights  necessary  for  understanding 
complex  issues  or  improving  policy 
developmpnt  or  derision-mukmc  Thnse 
analytic  efforts  result  in  formal, 
structured  documents  containing  data  or 
leading  lo  conclusions  and/or 
recommendations.  This  summary 
description  is  operaiirrally  defined  by 
the  following  crilena; 

a  Objective  To  enhance 
understanding  of  complex  issues  or  lo 
improve  the  quality  and  timeliness  of 
agency  policy  development  or  decision- 
making by  providing  new  insights  into. 
understanding  of  alternative  solutions 
to.  or  recommendalions  on  agency 
policy  and  program  issues,  through  Ihe 
application  of  fact  finding,  analysis,  and 
evaluation. 

b-  Areas  of  application:  All  subjects. 
issues,  or  problems  involving  policy 
development  or  decision-makmg  in  Ihe 
agency.  These  m^y  involve  concepts. 


organi7.ations,  programs  and  other 
systems,  and  the  application  of  such 
systems. 

c.  Outputs:  Outputs  are  formal. 
structured  documents  containing  or 
le'iding  to  conclusions  and/or 
recommendations   Data  bases,  models, 
methodologies,  and  related  software 
created  in  support  of  a  sludy.  analysis, 
or  evaluation  ore  to  be  considered  part 
of  the  overall  study  effort. 

d.  Exclusions  and  exemptions:  A 
complete  list  of  exclusions  and 
exemptions  from  the  provisions  of  Ihia 
circular  is  attached. 

(3|  Management  and  Professional 
Support  Services.  Management  and 
professional  support  services  lake  the 
form  of  advice,  training,  or  direct 
assistance  for  organizations  to  ensure 
more  eflicienl  or  effective  operations  of 
managerial,  adminstraiive.  or  related 
systems.  This  summary  description  is 
operationally  defined  in  terms  of  the 
following  criteria: 

a.  Objective:  To  ensure  more  effitienl 
or  effective  operation  of  management 
support  or  related  systems  by  providing 
advice,  training,  or  dtre<:1  assistance 
associated  with  the  design  or  operation 
of  such  systems. 

b.  Areas  of  application;  Management 
support  or  related  systems  such  as 
program  management,  project 
monitoring  and  reporting,  data 
collection,  logistics  management, 
budgeting,  accounting,  auditing, 
personnel  management,  paperwork 
managemenl.  records  managemenl. 
space  management,  and  public  relations. 

c.  Outputs:  Services  in  the  form  of 
information,  opinions,  advice.  Iraming, 
or  direct  assistance  that  lead  lo  the 
improved  design  or  operation  of 
managerial,  administrabve.  or  related 
systems.  This  does  not  include  training 
which  maintains  skills  necessary  fur 
normal  operations.  Written  reports  are 
normally  incident,il  to  the  performance 
of  the  service. 

d-  Exclusions  and  exemptions:  A 
complete  list  uf  exclusions  and 
exemptions  from  the  provisions  of  ihis 
circular  is  attached. 

(4)  Engineering  and  Technical 
Services-  Engineering  and  lechnical 
services  (technical  representatives!  lake 
Ihe  form  of  advice,  training,  or  under 
unusual  circumstances,  direct  assistance 
to  ensure  more  effu.ient  or  effective 
uperaliun  or  maintenance  of  existing 
platforms,  weapon  systems,  related 
systems,  and  associated  software.  All 
engineering  and  lechnical  services 
provided  prior  to  final  Government 
acceptance  of  a  complete  "hardware 
system  '  are  part  of  Ihe  normal 
development,  production,  and 
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proturemenl  processes  and  do  not  full 
wiilnn  the  meaning  of  this  category. 
Hiifimeerlngand  lechnical  services 
provided  after  final  GovcrnmenI 
acf.t'ptance  of  a  complete  hardware 
system  are  within  the  meaning  of  this 
catH^ory  except  where  they  are 
procured  lo  increase  ihe  original  design 
performance  capabilities  of  existing  or 
new  systems  or  where  they  are  integral 
to  the  operational  support  of  a  deployed 
system  and  have  been  formally 
reviewed  And  approved  in  the 
acquisition  planning  process. 

6-  E\ctusio/is.  The  attachment  lists  Ihe 
Guvemment  programs  and  activities 
thai  are  excluded  from  the  provisions  of 
this  circular  unless  agencies  decide  to 
include  them  |see  Section  8A  below). 

7.  Policy. 

A.  When  essential  lo  the  mission  of 
the  agency,  the  proper  use  of  advisory 
and  assistance  services  is  a  legitimate 
way  to  ; 

( i)  Obtain  oulside  points  of  view  to 
avoid  loo  limited  judgment  on 
signiHcant  issues; 

(2)  Obtain  advice  regarding 
developments  in  industry,  university  or 
foundation  research; 

(:il  Obtain  the  opinions,  special 
knowledge,  or  skills  of  noted  experts 
whose  national  or  international  prestige 
can  contribute  to  the  sources  of 
important  proiects; 

(4)  Enhance  the  understanding  of.  and 
develop  alternative  solutions  to. 
complex  issues; 

(5)  Support  and  improve  the  operation 
of  organizations: 

(ft]  Ensure  the  more  efficient  or 
effective  operation  of  managerial  or 
hardware  systems;  and 

r)  Secure  citizen  advi5or>' 
pdrlicipation  in  developing  or 
implementing  Government  programs 
that,  by  their  nature  or  by  statutory 
provision,  call  for  such  participation 

H-  Advisory  and  assistance  services 
shall  not  be: 

(1)  Used  in  performing  work  of  a 
policy,  decision-making,  or  managerial 
nature  which  is  the  direct  responsibility 
of  agency  ofriri,i!s: 

(z)  Used  to  bvpass  or  undermine 
personnel  ceilings,  pay  limitations,  or 
competitive  employment  procedures; 

(:j)  Awarded  on  a  preferential  basis  to 
former  Government  employees; 

(41  Used  under  any  circumstances 
spf'cifically  to  aid  in  influencing  or 
eniicting  legislation; 

(51  Procured  through  grants  and 
cooperative  agreements:  and 

(fi|  Obtained  for  professional  or 
technical  advice  which  is  readily 
aviiilable  within  Ihe  agency  or  another 
Kt'ileral  agency,  except  when  the 
cunlract  is  entered  into  pursuant  lo  Ihe 


procedures  and  provisions  of  Circular 

A-76. 

C.  No  contracis  for  advisory  and 
assistance  services  may  be  conlinued 
longer  than  five  years  without  being 
reviewed  for  continued  compliance  with 
this  circular. 

8.  Manaftement  Controls. 

A.  Each  agency  will  assure  that  it 
maintains  an  accounting  or  information 
system  which  effectively  monitors  and 
reports  advisory  and  assistance  service 
activiles. 

B.  Each  agency's  management  conlrol 
svslem  for  advisory  and  assistance 
services  shall  at  a  minimum  comply 
with  the  Federal  Acquisition  Regulation- 
Agencies  are  encouraged  lo  apply  Ihe 
same  control  system  to  other 
procurements  which  in  their  judgment 
require  similar  management  attention, 
notwithstanding  the  exclusion  of  those 
functions  or  programs  from  the 
provisions  of  this  circular. 

C.  Each  agency  will  assure  (hat  for  all 
advisory  and  assistance  service 
arrangements: 

(t}  The  elements  of  the  management 
control  system  required  by  this  circular 
have  been  observed,  and  all 
procurements  under  this  circular  are 
administered  in  accordance  with  the 
requirements  of  the  Federal  Acquisition 
Regulation: 

(2)  As  prescribed  by  the  Federal 
Acquisition  Regulation,  written  approval 
of  all  advisory  and  assistance  services 
arrangements  will  be  required  al  a  level 
above  the  organization  sponsoring  the 
activily.  Additionally,  written  approval 
for  all  advisory  and  assistance  service 
arrangements  during  the  fourth  fiscal 
quarter  will  be  required  at  the  second 
level  or  higher  above  the  organizdiiun 
sponsoring  the  activity: 

(3)  Every  requirement  is  appropriate 
and  fully  justified  in  writing.  Such 
justification  will  provide  a  statement  of 
need  and  will  certify  that  such  services 
do  not  unnecessarily  duplicate  any 
previously  performed  work  or  services; 

(4)  Work  statements  are  specific 
complete,  and  specify  a  fixed  period  of 
performance  for  the  service  to  be 
provided; 

(5)  Acquisition  of  advisory  and 
assistance  services  conform  lo  Ihe 
Compeiiiion  in  Contracting  Act  of  1984: 

(6)  Appropriate  disclosure  is  required 
of.  and  warning  provisions  are  given  lo. 
the  performer(s)  to  avoid  conflict  of 
interest; 

(7)  Advisory  and  assistance  service 
arrangements  are  properly  administered 
and  monitored  to  ensure  thai 
performance  is  satisfacloi^y: 

(81  The  service  is  properly  evaluated 
at  Ihe  conclusion  of  the  arrangement  lo 


assess  its  utility  to  the  agency  and  Ihe 
performance  of  the  contractor  and 

(91  To  Ihe  extent  practicable, 
contracis  for  these  services  require  a 
wrillen  report.  Such  reports  typically 
would  document  Ihe  services  delivered 
and  may.  in  part,  take  the  form  of 
software  packages. 

D.  Delegations  of  Aulhorily. 

(1)  Each  agency  head  shall  designate 
a  single  official  reporting  directly  lo  him 
or  her  who  shall  be  responsible  and 
accountable  for  assuring  that  the 
acquisition  of  advisory  and  assistance 
services  meets  the  provisions  contained 
in  this  circular.  The  single  official  shall 
have  minimum  responsibility  for  the 
procurement  of  such  services. 

(2)  Each  agency  will  establish  specific 
levels  of  delegation  of  authority  lo 
approve  the  need  for  advisory  and 
assistance  services  based  on  the  policy 
and  guidelines  contained  in  this  circular. 
The  senior  official  shall  review  each 
advisory  and  assistance  services 
request  which  exceeds  an  amount  to  be 
determined  by  the  agency. 

E.  Policy  and  procedures  governing 
advisory  committees  and  their 
membership  as  well  as  the  procurement 
of  advisory  and  assistance  services  are 
contained  in  General  Services 
Administration  regulations.  41  CFR  Part 
101-6. 

F.  The  Federal  Personnel  Manual. 
Chapter  304.  governs  policy  and 
procedures  regarding  personnel 
appointments. 

G.  The  Federal  Acquisition  Regulation 
governs  policy  and  procedures  regarding 
contracis. 

9.  Data  Requirements. 

A  Contracted  advisory  and 
assistance  services  shall  be  reported  lo 
the  Federal  Procurement  Data  System 
(FPDS)  in  accordance  with  the 
inslructions  in  the  FPDS  Reporting 
Manual. 

B.  Contract  actions  of  S25.(XX)  or  less 
reported  on  Ihe  Summary  Contract 
Action  Report  (S25.000or  less)  (SF  281) 
are  not  covered  by  this  reporting 
requirement- 

C  The  following  data  systems  will 
continue  lo  provide  informalion  on 
advisory  and  assistance  service 
arrangements  within  the  executive 
branch: 

(1)  Central  Personnel  Data  File 
(CPDF).  operated  by  Ihe  Office  of 
Personnel  Management,  provides  data 
on  personnel  appointments,  segregating 
advisors,  experts,  and  advisory 
committee  members. 

(2)  The  Federal  Procurement  Data 
System  (FPDS)  provides  data  on 
contract  arrangements  Ihut  are 
monitored  by  the  management  conlrol 
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system  required  by  Section  8  of  this 
circular. 

(3}  Advisory  committee  data  is 
provided  in  accordance  with  Section  2 
of  Executive  Order  No.  12024  lo  fulfill 
the  requirements  of  section  6(c)  of  Ihe 
Federal  Advisory  Committee  Act.  as 
amended  (Pub.  L.  92^63.  5  U.S.C.  App.)- 

10.  Effective  Dole.  This  circular  is 
effective  immediately. 

11.  Inquiries.  All  questions  or 
inquiries  should  be  submitted  to  the 
Office  of  Management  Budget. 
Telephone  number  (202)  395-6903. 
lames  C  Miller  III. 

D/'rvctor. 
E.xcfusions 

I.  The  following  activities  arc  excluded 
from  the  purview  of  Circular  A-120. 

1.  Activities  that  are  reviewed  in 
accordance  with  Ihe  A-76  process.  (Such 
activities  must  be  reported  in  accordance 
wilh  sections  8.A  and  9.A.| 

2.  Architectural  and  engineering  services  of 
construction  and  construction  managcmcni 
services 

3.  ADP/Teiecommunications  may  be 
excluded  if  such  functions  and  n^ltited 
services  are  controlled  in  accordance  wiih  41 
CFR  Part  201.  the  Federal  Information 
Resource  Managemeni  Regulations. 

4  kcsearth  on  theoretical  mathematics  <tnd 
basic  medical,  biological,  physical,  social, 
psychological  or  other  phenomena. 

5.  Engineering  studies  related  to  specific 
physical  or  performance  characteristics  of 
existing  or  proposed  systems. 

6.  The  day-to-day  operation  of  facilities 
|e.g..  the  Johnson  Space  Center  and  related 
facilities]  and  functions  (e.g..  ADP  operations, 
building  maintenance,  etc.). 

7.  Government-owned,  contractor  operated 
facilities  (GOCOs)  (eg..  Oak  Ridge  National 
Laboratory.  Ihe  Holslan  Army  Ammunition 
Plant  in  Kingsporl.  Tennessee).  However,  any 
contract  for  advisory  and  assistance  services 
other  than  the  basic  contract  for  operation 
and  management  of  a  COCO  shall  come 
under  the  provisions  of  Ihts  circular. 

8.  Clinical  medicine. 

9.  Those  support  services  of  a  managerial 
or  administrative  nature  performed  as  « 
simultaneous  part  of.  and  nnn-separable 
from,  ^tecitic  development,  production,  or 
operational  support  at  livities.  In  this  conlexi. 
non-separable  means  thai  the  managerial  or 
administrative  systems  in  question  (e  g., 
subcontractor  munitonng  or  conftguraiion 
conlrot)  cannot  reasonably  be  operated  by 
anyone  other  than  the  designer  or  producer  of 
Ihe  end-Item  hardware. 

10.  Coniracls  entered  into  in  furtherance  of 
stalutohly  mandated  advisory  cammtiiees. 

11.  Initial  training,  training  aids,  and 
technical  documenlalton  acquired  as  an 
integral  part  of  the  lease  or  purchase  of 
eifuipment. 

12.  Routine  maintenance  of  equipment. 
routine  administrative  services  (e.g..  mail. 


reproduction,  telephonej.  printing  services. 
and  direct  advertising  (media)  cosls. 

13.  Auctioneers,  realty-brokers,  appraisers, 
and  surveyors. 

11.  The  following  programs  are  excluded 
from  the  purview  of  Circular  A-120. 

1.  The  National  Foreign  Inlclligence 
Program  (NKIP). 

2.  The  General  Defense  Inlelltgence 
Pmgram  (GDIP). 

3.  Tactical  Intelligence  and  Related 
Acliviiios  (TIARA). 

4.  Foreign  Military  Sales. 

lUt  Di«-.  R«-461  Filed  l-tl-«8;  8:45  am| 
BILUNG  CODE  311&-01-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP  87-12;  Notict  21 

Grant  of  Petition  for  Determination  of 
Inconsequential  Noncompliance; 
General  Motors  Corp. 

This  notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan.  lo  be  exempted  from  the 
notification  and  remedy  requirements  of 
Ihe  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.SC.  1381  et  seq.]  for  an 
apparent  noncompliance  wilh  49  CFR 
571,101.  Federal  Motor  Vehicle  Safely 
Standard  No.  101.  "Controls  and 
Displays."  The  basis  of  the  grant  is  that 
the  noncompliance  is  inconsequential  as 
il  relates  to  motor  vehicle  safely. 

Notice  of  the  petition  was  published 
on  October  6.  1967.  and  an  opportunity 
afforded  for  romment  (52  FR  37394). 

Stand,ird  No.  101  specifies  individual 
identifying  symbols  for  the  windshield 
washer  control  and  the  windshield 
washer  and  wiper  combined  control 
General  Motors  has  determined  thai  a 
total  of  forty-eight  198"  Brigadier  trucks 
were  manufactured  with  an  incorrect 
illuminated  identification  for  the 
windshield  washer  control.  The  symbol 
for  combined  windshield  washer  and 
wiper  was  used  instead  of  the 
identifying  symbol  for  windshield 
washer  alone.  General  Motors  supports 
il8  petition  wilh  the  following: 

1.  'The  washer  control  in  question  is 
properly  identified  on  the  control  itself 
with  the  symbol  specified  in  FMVSS  101. 
The  incorrect  symbol  osage  is  limited  lo 
an  adjacent  identification  which  is 
present  for  purposes  of  meeting  Ihe 
illumination  requirement  of  F\1VSS  101. 

2.  The  Owner's  Manual  clearly 
illustrates  and  describes  Ihe  washer 
control  and  its  function. 


3.  A  driver  will  easily  and  readily 
recognize  this  control,  especially  the 
skilled  professional  driver  of  heavy  duty 
commercial  vehicles  such  as  the 
Brigadier." 

No  comments  were  received  on  the 
petition. 

Because  the  control  itself  bears  the 
proper  symbol.  NHTSA  believes  that 
any  confusion  on  the  part  of  the  driver  is 
most  likely  to  occur  when  the 
headlamps  are  in  use.  and  ihe  incorrect 
identification  illuminated  The 
instrument  panels  of  the  trucks  in 
question  are  designed  such  thai  the 
windshield  washer  control  is  adjacent  to 
the  windshield  wiper  control.  Ttie 
illuminated  itfentificalion  of  the  wiper 
control  is  correct,  as  is  the  symbol  on 
the  washer  conlrol  itself,  minimizing  the 
possibility  that  Ihe  operator  will 
activate  the  washer  control  in  the  belief 
Ihdl  it  is  ihe  wiper  control.  Accordingly. 
pelilioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequenlial  as  it 
relates  to  motor  vehicle  safety,  and  ils 
petition  is  granled. 

(Sec-  102.  Pub.  L  a3-*92.  88  Stal.  1470  {15 
l.'.S.C.  1417);  delegations  of  authonly  al  49 
CFR  1.50  and  49  CKR  501.8) 
Issued  on  January  8. 1988- 
Barry  Felrica. 

.'1  sf;ot!ijlr  A  <  tniiniatrvUtr  for  Rulemaking. 
if"R  Dor..  88-197  Filed  1-11-88:  8:45  Bm| 
HUWG  CODE.  4tlO-St-H 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  lo  comply  with  the  mandate 
of  section  999la)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  Ihe  Treasury  is  publishing  a  current 
list  of  countries  which  mdy  require 
participation  in,  or  cooperation  wilh.  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  Ihe 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  ihe  prior  quarterly  list 
published  in  Ihe  Federal  Register. 

On  Ihe  basis  of  the  best  tnrormation 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  wilh,  an  international 
boycott  (within  Ihe  meaning  of  section 
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Q*>9(h|^3)  of  !he  Inipmal  Revpnup  Oxie 

of  ]9>4). 

Bahrain 

Jordan 

Kuwait 

Lebanoa 

Libya 

Oman 

Qatar 

Sdudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republir 

Yf'men.  Peoples  Democratic  Republic  of 

U.-ited  jdniidry  5,  ISWt. 
O.  DonaWsoo  Chipoton. 
■1  •.  1  -./t-'/'f  Secrelcrv  f->r  Tax  Pulicv. 
,KR  D>c.  ft8^74  ni.d  l-n-88;a:45am] 

BlL;.ING   COOC  4e'0-25~« 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

index,  finding  dids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 

Machine  rea.J.ihle  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  ft  general  information 
Printing  schedules 

l-aws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Documents 

Executive  orders  ,ind  proclamations 

Public  Papers  of  the   Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 
General  information 
Other  Services 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


523-5227 
523-5215 
523-5237 
523-5237 
523-5237 


523-5227 
523-3419 


523-6641 

523-5230 


523-5230 
523-5230 
523-5230 


523-3187 
523-4534 
523-5240 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1-106 4 

107-230 5 

231-398 6     i 

399-486 „ 7     ' 

487-606 8 

609-732 11 

733-772 12 


Federal  Register 

Vol.  53.  No.  7 
Tuesday.  January  12.  19. 


CFR  PARTS  AFFECTED  DURING  JANUARY 

A:  the  end  ot  each  month,  the  Office  of  the  Fe<3efal  Regtstef 
publishes  separately  a  List  ot  CFR  Sections  AHectea  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


3  CFR 
Eiecutive  Orders: 

'2S37  Amended  by 

eO  12624 4S9 

12578  (Superseded  by 

E012622) 222 

12622 222 

12623 487 

'2624  489 

Admlnlstrativ*  Order*; 
P'eS'd,^^fiai  Detefminations 
Mo   88-2  ot 

Oct  30    1987   399 

5  CFR 

890    1 

Proposed  Rules; 
330  


.408 
.408 


301 

400 

- 733 

2 

704 „ 

733 

905 

401 

907 

....             6  491 

910 

7   492 

911 

402 

959- 

971 _ 

987 401 

1430 -.1 

1902 

Proposed  Ruiss: 


.107 
.231 


301 _ 

411 

401 

907_ ;„ 

412 

908- . .. 

910 ... 

255 

979... - , 

961- - 

1126 

413 

414 

1136 

1260 

1701 

10  CFR 

Prt>po9ed  Rule*. 
2 

415 

4X_ 

30 

11  CFR 

Pi'opo»ed  Bul«i 
■OS 

416 

■  14 

12  CFR 

206- 

206 

492 

226... 
337... 
525... 


.467 
.597 
.312 


561 324.  338 

563 -.  324.  338,  354,  363. 

372. 385 

563c 324 

571.._ 338.  372,  385 

683 312 

584 312 

Proposed  Rules: 

226         467 

14  CFR 


39.,  ,       . 
71 

...8-14 

.  232.  493-495 
.496.  497,  619 

75 

91 

233 

97 

499 

39 

71 

.258.  514,  515 

516,  617,666, 

670.674 

517 

15  CFR 

3^^ 

108 

Proposed  Rules: 
3^9              

.., 418 

16  CFR 

13 

Proposed  Rules 


17  CFR 


..609.  615 

109 


18  CFR 

271 

1301 


IS 

,405 


19  CFR 


Proposed  Rules: 

■.:i  

■  76  

20  CFR 

Proposed  Rules: 

361  

901  


.30 
.30 


,14p 
,147 


.19 


21  CFR 

81       

176 97 

1 93 _ 20.  233 

540 234 

546 235 

558 235.236 
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561     

20    ^ll 

606 

610 

11 1 

640 

11 1 

1308 __ 

500 

IVopc»«d  Hrtei: 

193 

561  .... 

1308   

MCFR 

655 

236 

24CFR 

221        

136 

PrapoMd  Rules: 

115 

26CFR 

1 

1  '7 

238 

ProeoM  Rutes: 

1 

24CFR 

55 

541        

.735 

196 

2SCFR 

270? 

MCFR 

117 

Ill* 

406 

'65 

616 

36CFH 

5 _     

739 

404 

120 

Prooo«eil  RuJe«; 
223, 

519 

37CFR 

'22, 

123 

Prooos«l  Rules: 

203           

3SCFR 

4 

...21 

21  

Prooosed  Ru4es: 

21 

620 

39CfR 

111 

232        ,.__    ..... 

124 

125 
126 

40  CFR 

2 

214 

51 

■>!>? 

4ao 

57 

Rd 

180 

271 

Proposed  Rules: 
52- „ 

126-128 

244 
261 

190 _. 

262 

263 

261 

519 

41  CFR 

101-20 

114-51 __. 

Proposed  (Me*; 

cn  201  

141 


129 

741 


620 
31 


142        

26!     

31 

42  CFR 

431 

435    

440 

441  

Proposed  Rules: 
434 

657 

744 

435 

43CF« 

2           

24 

44  CFR 
Proposed  Rt^s- 

5' 

52,,- 

80, 

.     621 

82.- 

83,.  

_.621 

45  CFR 

95  

233 

46  CFR 
Proposed  Rules; 

588          

..467 
624 

47  CFR 

Cti,  1 

502 

64 

73 

Proposed  Rules: 

1 

27 

._  28.  29,  504 

625 

63 

625 

73 _ 

426 

74...     

529 

78.. 

625 

78 _ 

4»CFR 

7 _ 

8...   „ 

529 

680 

660 

13 

14.. 

19.    

.     ,..,660 
650 

22 

660 

25 _ 

660 

26... 

28._ 

29 

550 

660 

33 

4t_. 

45... 

52. 

501  _ 

5'3       

130    132 

1  32 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  88-1  of  December  17,  1987 

Determination   Pursuant  to  Section  620E(e)  of  the   Foreign 
Assistance  Act  of  1961,  as  Amended 


(FR  Doc  88-720 

Filed  1-12-88,  932  am) 

Bilhng  oode  319S-01-W 


988 


Meraorandiun  for  the  Honorable  George  P.  Shultz.  the  Secretary  of  State 

Pursuant  to  Section  620  E(e)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  22  U,S,C.  2375(e),  I  hereby  certify  that  Pakistan  does  not  possess  a 
nuclear  explosive  device  and  that  the  proposed  United  States  assistance 
program  will  reduce  significantly  the  risk  that  Pakistan  will  possess  a  nuclear 
explosive  device. 

You  or  your  delegatee  are  authorized  and  directed  to  publish  this  determina- 
tion and  certification  in  the  Federal  Register. 


THE  WHITE  HOUSE. 

Washington,  December  17.  19S7. 


a 


crvoiAxk, 


a 


KJ-^uiir^y^ 
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Th»   section   erf   the   FEDERAL    REGISTER 
contains   regulakxy   boci*nents   h«v*ig 
general   apphcabilitT   and   legal    ettoct    most 
of    which   are    keyed   to   and    codified    m 
the   Code   of    FecJeraf    ReguiatKine.    «*wch   « 
published    under    50    titles   pursuant    lo    44 
use     1510 

The   Code    o*   Federaf   Regulations    «   soW 
by   the   Sopefmtendent   o*   Docirriefrfs 
Puces  of  new  books  are  hsted  m   the 
firsi   FEDERAL   REGtSTER   issue   ol   eacti 
wec*- 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  614 

Loan  Potteies  and  Operattons;  Loss- 
Sharing  Agreements 

AOENCv:  Farm  Credit  Adminntration. 
ACTioar:  Final  rule. 

SUMUARV:  The  Fann  Credit 
Administration  (FCAJ.  by  ibe  Fanm 
Credit  AdmimstratioD  Board  (Boards, 
adopts  an  amendnient  to  ibe  regulation 
relating  to  the  reversal  of  previously 
accrued  financial  a&sistance  under  Farm 
Credit  System  (SystemJ  loss-sharing 
agreements.  The  amendment 
implements  provisions  of  the 
Agricultural  Credit  Act  of  1987  [Pub.  L 
100-233)  and  will  facililale  the 
conversion  of  certain  accounla  payable 
of  contributing  banks  into  accounts 
payable  of  the  Financial  Assistance 
Corporation. 

EFFECTIVE  DATE:  The  amendment  shall 
become  effective  m  January  11. 1968. 
FOR  FURTHEM  WFOnMATUM  COftlTACT: 
Gar>  L  Nortwi.  Office  of  Geaei^ 
Counsel  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean.  VA 
22102-5090.  1703)  883-4Q2a  TDD  (703) 
B&3-4444. 

SUPrLCMBfTARV  WFOMIMTIOM:  The 
Agricultural  Credit  Act  of  1987  waa 
enacted  on  |anuary  6,  196a>.  Sectmn 
6  9fe)  of  the  Farm  Credit  Act  of  1971 
(1971  Act),  as  added  by  the  Agricuitural 
Credit  Act  of  1967.  provides  that  on  the 
date  of  the  chartering  of  the  Financiai 
Assistance  Corporation,  which  riiall  be 
not  later  than  5  days  after  the  dale  of 
enftctment  of  the  Agncultural  Oedit  Act 
of  19B7.  ceriaiD  actions  will  be  laken  by 
System  institutioRS  which  previovaty 
provided  or  received  contributions 
under  SyBtem  capital  preaervatMO 
agreements  for  the  calendar  quarter 
endnm  September  3a  IMfr  Ob  the  date 
of  charterhis.  the  accounts  payable  on 


the  books  of  contributing  System  banks 
shall  be  converted  into  accounts 
pftvable  on  the  books  of  (be  FlnarKrtal 
Assistance  Corporation.  Similarly,  on 
that  date,  the  accounts  receivable  on  the 
bijoks  of  receiving  institutrons  shall  be 
converted  into  accoonts  receivable  from 
the  Financial  Assistance  Corporation. 

L'nder  an  existirtg  FCA  regulation  at 
12  CFR  ei4  4341,  System  institutions  that 
made  en"  received  Rnancial  assistance  in 
the  form  of  cash  or  accruals  in 
accordance  ivhich  the  activation  of 
caprtaf  preservation  agreements  prior  to 
October  1.  1986,  are  prohibited  from 
reversing  such  financial  assistance.  The 
Board  has  determined  that  12  CFR 
614  4341  should  be  amended  effective  on 
the  date  of  the  chartering  of  the 
Financial  Assistance  Corporation,  in 
order  to  enable  the  provisions  of  section 
6.9(et  of  the  1971  Act  to  be  implemented 
as  expeditiously  as  possible  Under  the 
amended  regulation,  capital 
preservation  agreement  accounts 
payable  and  receivable  can  be 
converted  by  the  affected  System  banks 
in  accordance  with  the  provisions  of 
section  6.9[el. 

The  amendment  to  the  regulation  will 
not  alter  (he  financial  condition  of  any 
of  the  recipient  institutions  since  they 
wiU  continue  to  reflect  accounts 
receivable  from  the  Fin-incial 
Assistance  Corporation  in  the  same 
amount  as  are  currently  reflected  on 
their  books.  The  contributing  banks  will 
be  benefited  by  this  chnnge  since  their 
financial  condition  will  be  improved  by 
the  anwunt  of  the  obligations  that  are 
transferred  to  the  Financial  Assistance 
Corporation.  In  amending  the  regulation, 
the  Board  also  eliminated  references  to 
the  Farm  Credit  System  Capital 
Corporation  since  the  Agricultural 
Credit  Act  u'  1987  provides  for  the 
revocation  of  its  charter. 

In  accordance  with  5  U-S-C  5S3(bHBJ 
the  Board,  for  good  cause,  finds  that 
notuie  aiul  public  procedures  on  the 
amendment  to  this  regulation  are 
impracticable,  unnecessary,  and 
cootrary  to  the  pubhc  interest  because 
this  ameodiDent  implements  a  statutory 
provision  which  was  designed  to 
improve  the  financial  cooditioo  of 
certam  mstitutions  which  had 
previously  contributed  financial 
reaources  to  other  Systen  institutioos. 
The  amertdBent  will  not  have  a  negative 
financial  impact  on  the  inalilubooa 
which  had  previously  received  capital 


presen'ation  contributions  since  those 
contributions  will  contmue  to  be 
reflected  m  their  fmdn(,i<ii  statements  as 
accounts  payable  from  the  Financiai 
Assistance  Corpordtion.  In  accordance 
with  5  U.SC.  553(d).  this  regulation  is 
effective  prior  to  the  expiration  of  30 
days  after  its  pubticdtion,  as  a  rule 
which  grants  exemptions  and  relieves 
restrictions  currently  imposed  on  certain 
contributing  S>s!em  banks.  Finaliy.  in 
accordance  with  section  5.17(bH2)  of  the 
1971  Act,  the  Board  finds  that  an 
emergency  exists  which  requires  this 
final  regulation  to  become  effective  prior 
to  the  expiration  of  30  ralend-ir  di*>s 
after  it  is  published  in  the  Federal 
Register.  An  immediate  effective  date  is 
necessary  to  ensure  that  contributing 
banks  are  able  to  improve  their  financial 
condition  as  quickly  as  possible  by 
cancelling  certain  accounts  payable,  and 
thereby  strene'hrning  ihpir  ability  (o 
provide  credit  serv}ces  to  their 
borrowers 

List  of  Subjects  in  12  CFR  Pari  S14 

Accounting  AKrituiiural,  lidnks. 
Banking,  Credit.  Rural  areas. 

As  staled  in  the  preamble.  Part  614  u! 
Chapter  VI.  Trlle  12  of  the  Ctide  ol 
Federal  Reguirfiions  is  anvt^nded  as 
follows: 

PART  614— i.OAN  POLICIES  AWD 
OPERATIOMS 

1.  The  authority  citation  for  Part  eiA 
continues  lo  read  as  follows; 

Autt»rity:  12  U  S.C.  21tti,  2iaa.  220^  72AX 
22AA.  Z2i2iaHM)) 

Section  614.4341  also  issued  under  12 
V  S.C.  2012(221,  2053,  2072(181,  2093(15; 
2122(181.  2216C.  2252(ar!10], 

2.  In  Part  614.  Subpart  L  U)8sShar»r.g 
Agreements.  5614.4341  ts  revised  lo 
read  as  follows: 

Subpart  I— LoM-Shartr^  AgreAments 


§614.4341    FmancM  aaaietanca. 

No  institution  shall  reverse  any 
financial  assistance  provided  under  the 
37-Bank  Preservation  Agreenient  or  any 
other  capital  preservation/loaS'Sharing 
pro-am  that  was  received  or  accrued 
prior  to  >uly  1. 1986. 
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Dat«d  Idnudry  11,  1988 
David  A.  HUl 

S^rreicry,  Farm  CrvdH  Administratiun  Boani 
[FR  Doc  88-709  Filed  1-11-88;  5:08  pm] 

MUJMG  COOC  fTOS-Ol-lt 


DEPARTMENT  OF  TREASURY 

31  CFRPart  103 

Amendment  to  the  Bank  Secrecy  Act 
Regulations  Regarding  Reporting 
Requirements  of  the  United  States 
Postal  Service 

AOEMCV:  Departmental  Offices. 

Treasury. 
action:  Final  rule. 

summary:  Treasury  is  placing  the 
United  Std'e?  Postal  Sen-ice  under  the 
reporting  requirements  of  the  Bank 
Secrecy  Act  with  respect  to  cash 
purchases  of  postal  money  orders 
exceeding  Si 0.000,  in  response  to  the 
problem  of  drug  money  laundenng 
through  the  purchase  of  postal  money 
orders. 

EFFECTIVE  DATE:  .April  12.  1988. 
address:  Office  of  Financial 
Enforcement.  Office  of  the  Assistant 
Secretary  (Enforcement).  Department  of 
the  Treasury.  Room  4320.  1500 
Pennsylvania  Avenue.  \'W  . 
Washington.  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT 

Amy  Rudnick.  Director.  Office  of 
Financial  Enforcement.  Office  of  the 
Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury.  Room  4320. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220,  (202)  566-8022. 
SUPPt^MENTARV  INFORMATION:  The 

Bank  Secrecy  Act.  Pub.  L  No.  91-508.  as 
amended  (codified  at  31  U.S.C.  5311- 
5324.  12  use.  ia29b.  and  12  US.C. 
1951-1959).  empowers  the  Secretary  of 
the  Treasury  to  require  "financial 
institutions."  as  defined  in  31  U  S.C 
5312,  to  keep  records  and  file  reports 
that  the  Secretary  of  the  Treasury 
determines  have  a  high  degree  of 
usefulness  in  criminal,  tax.  or  regulatory 
matters.  See  31  US.C.  5311.  The 
Secretary  shall  prescribe  by  regulation 
which  "financial  institutions"  descnbed 
m  section  5312  will  be  required  to  report 
their  cash  transactions. 

Section  1362(a)  of  the  Anti-Drug 
Abuse  Act  of  1386.  Pub.  L  99-570 
(October  27.  1986),  amended  31  US.C 
5312  to  mciude  the  Postal  Service  in  the 
definition  of  "financial  institutions" 
under  the  Bank  Secrecy  Act.  This 
measure  followed  testimony  before  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  by  a  "smurf,"  or  drtig 


money  launderer,  who  testified  that  he 
has  successfuly  laundered  money  by 
convertmg  the  cash  proceeds  of  drug 
sales  into  postal  money  orders  m  Miami. 
Flonda.  The  money  launderer  had  taken 
advantage  of  the  fact  that  a  postal 
customer  could  buy  an  unlimited 
number  of  money  orders  at  one  time  and 
that  the  Postal  Service  was  not  required 
to  report  cash  transactions  over  510.000 
to  Treasury  under  the  Bank  Secrecy  Act. 
as  are  banks  and  other  specified 
financial  institutions. 

At  the  same  time  this  problem  was 
being  considered  by  Congress,  the 
Department  of  the  treasury,  through  the 
Criminal  Investigation  Division  of  the 
Internal  Revenue  Service,  concluded 
that  the  practice  of  drug  money 
laundering  through  postal  money  orders 
was  not  confined  to  Miami.  After  review 
of  the  Situation  and  discussions  between 
Treasury  and  the  Postal  Service,  the 
Postal  Service  proposed  to  limit  to 
$10,000  the  amount  of  postal  money 
orders  any  customer  may  purchase 
during  one  day.  See  52  FR  27992.  July  27 
1987, 

While  Treasury  commended  that 
action,  it  determined  this  voluntary 
measure  on  the  part  of  the  Postal 
Service  did  not  obviate  the  need  for 
Treasury  to  designate  the  Postal  Service 
as  a  financial  institution  subject  to  the 
requirements  of  the  Bank  Secrecy  Act. 
For  example,  in  order  to  prosecute  a 
money  launderer  under  section  5324  of 
Title  31,  United  States  Code,  which 
prohibits  "structuring"  of  transactions  to 
avoid  a  reporting  requirement  under  the 
Bank  Secrecy  Act.  the  financial 
institution  through  which  a  money 
launderer  structures  transactions  must 
itself  be  subject  to  Bank  Secrecy  Act 
reporting. 

Therefore,  Treasury  issued  a  Notice  of 
Proposed  Rulemaking  (52  FR  35562. 
September  22.  1987)  to  put  the  United 
States  Postal  Service  under  the  reportmg 
requirements  of  the  Bank  Secrecy  Act 
and  its  implementing  regulations. 
Treasury  proposed  that  the  US.  Postal 
Service  be  included  within  the  definition 
of  "financial  institution"  in  31  CFR 
103. 11.  and  that  a  new  paragraph  in 
S  103,22(a}  be  added  to  require  that  the 
Postal  Service  file  a  report  of  each  cash 
purchase  of  money  orders  m  excess  of 
SIO.OOO. 

As  with  all  other  financial  institutions, 
multiple  cash  purchases  totaling  more 
than  $10,000  are  to  be  treated  as  a  single 
transaction  if  the  Postal  Service  has 
knowledge  that  they  are  by  or  on  behalf 
of  any  person  during  any  one  day.  For 
purposes  of  aggregation  under  the  Bank 
Secrecy  Act  regulations,  "knowledge" 
includes  the  concept  of  "willful 
blindness."  See  United  States  v.  Jewell, 


532  F.2d  697  (9th  Cir),  cert,  denied.  426 
U.S.  951  (197ti|.  This  concept  applies  to  a 
person  who  has  deliberately  avoided 
positive  knowledge,  that  is,  "if  a  person 
has  his  suspicion  aroused  but  then 
deliberately  omits  to  make  further 
inquiries,  because  he  wishes  to  remam 
in  ignorance,  he  is  deemed  to  have 
knowledge."  Jewell  532  F.2d  at  700, 

Discussion  of  Conunenls 

Four  comments  were  received  in 
response  lo  the  Notice  of  Proposed 
Rulemaking,  none  of  which  advocated 
withdrawal  of  the  proposal.  Two  of  the 
commenters  approved  of  the  proposal, 
noting  that  this  would  close  a  loophole 
for  money  launderers. 

A  third  commenter  noted  thai  if  the 
proposal  were  accepted  as  put  forth  in 
the  Notice,  banks  would  no  longer  be 
able  to  place  the  Postal  Service  on  tlit-ir 
exempt  lists.  Under  the  present 
regulations,  the  Postal  Service  may  be 
exempted  unilaterally  as  a  United  Slates 
instrumentality.  31  CFR  103.22(b|(iii). 
Under  the  proposed  rule,  the  Postal 
Service  would  become  a  nonbank 
financial  institution.  Nonbank  financial 
institutions,  with  one  minor  exception, 
may  not  be  placed  on  an  exempt  list. 
See  31  CFR  103, 22(c).  After 
consideration  of  the  matter,  Treasury 
has  adopted  this  comment.  Section 
103.22(c)  has  been  amended  to  permit 
banks  to  exempt  the  Postal  Service 
unilaterally,  even  though  H  is  a  nonbank 
financial  institution. 

Treasury  also  received  lengthy 
comments  from  the  Postal  Service.  The 
Postal  Service  noted  its  present 
restriction  on  the  sale  of  money  orders 
and  stated  that  there  would  be  little 
likelihood  of  it  ever  filing  a  Currency 
Transaction  Report,  except  for  multiple 
transactions.  The  Postal  Service 
indicated  that  while  it  did  not  oppose 
the  rule,  it  anticipated  difficulty  in 
determining  when  a  clerk  would  be 
deemed  to  have  knowledge  of  multiple 
transactions  resulting  in  a  cash  purchase 
by  one  person  of  over  $10,000  of  money 
orders  It  specifically  stated  that,  "(Wle 
do  not  believe  that  a  clerk  should  be 
required  to  poll  the  other  clerks  in  the 
post  office  concerning  possible  pnor 
sales  that  day  before  he  can  sell  a 
customer  a  large,  but  permissible, 
amount  of  money  orders." 

Treasury  does  not  require 
extraordinary  measures  lo  ensure  thai 
every  postal  clerk  knows  what  other 
clerks  are  doing.  Treasury  is  requiring. 
however,  that  every  clerk  use  what 
knowledge  he  or  she  has  at  the  time  of 
the  transaction  to  determine  whether  lo 
make  further  inquiry.  As  stated  above, 
"knowledge"  includes  the  concept  of 
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"willful  blindness."  Thus,  if  a  clerk  has 
his  suspicions  aroused,  but  then 
deliberately  omits  to  make  Curtber 
inquiries  because  be  wishes  to  rcniAiii  in 
Ignorance,  he  la  deened  to  have 
"kDowiedge."  In  addition,  any  Vf^cm 
preaeotly  in  use  by  the  PosIaJ  Service 
should  be  utilized  in  order  to  ascertain 
whether  a  multiple  transaction  in  cash 
purchases  of  money  orders  may  have 
occurred. 

The  Poatal  Service  also  requested  that 
Treasury  permit  a  90-day  delay  in  the 
effective  date  in  order  to  provide 
framing  and  make  any  necessary 
changes  in  manuals  or  other  f^wtal 
Service  operations.  Treasury  consKlers 
this  request  to  be  reasonable  and 
appropriate  under  the  circumstaru:es 
and  has  modified  (he  final  rule  to  be 
efTective  April  12. 1988, 

Rnally.  the  Postal  Service  urged  that 
all  issuers  and  sellers  of  money  orders 
be  covered  under  the  Bank  Secrecy  Act 
reportmg  requirements.  Treasury  notes 
that  the  definition  of  "financial 
institution"  presently  iadudcs  "An 
issuer,  seller,  or  redeemer  of  traveler's 
checks  or  money  orders,  except  as  a 
selling  agent  exclusive^  who  does  not 
sell  more  than  ^50,000  of  such 
instruments  within  any  given  30-day 
period."  31  CFR  103.lHgl(4).  Thus,  ail 
issuers,  sellers  and  redeemers  of  OKwey 
orders,  with  one  small  exception,  are 
covered  under  the  Bank  Secrecy  Act 
regulaliuns. 

Conduaioc 

After  consideration  of  the  comments 
noted  above.  Treasury  has  adopted  the 
proposal  as  originally  put  forth,  with  the 
addition  and  delayed  effective  date 
discussed  above. 

Executive  Order  12291 

This  final  rule  is  not  a  mapr  rule  for 
purposes  of  Executive  Order  12291   It  is 
not  anticipated  to  have  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
It  will  not  resoll  in  a  mafor  increase  in 
costs  or  prices  for  consamers,  ii>div>dual 
industries.  Federal,  slate,  or  local 
government  agencies,  or  geographic 
regions  It  will  not  have  any  significant 
adverse  effects  on  competition, 
employment,  rnvestnrent,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets.  A 
Regulatory  impact  Analysis  therefore  is 
not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  section 
605(b)  of  theRegulatory  Flexibility  Act. 
5  use.  601.  etseq.,  that  this  rule  will 
not  have  a  significant  economic  impact 


on  a  sub&lanlial  number  of  soudl 

entities. 

Drafting  Information 

1  he  principal  author  of  this  document 
ts  the  Office  orf  the  Assistant  General 
Counsel  (F^forcement),  However, 
personnel  from  other  offrces  participated 
in  lis  deveJopmerrt. 

Usi  of  Sdftjecls  IB  31  CFR  Put  l«a 

Authority  delegations  (Government 
agencies).  Banks  and  banking,  Currency. 
Foreign  banking.  Investigations,  Law 
enforcement.  Reporting  and 
recordkeeping  retjuireinents.  Taxes. 

Amendment 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  Pert  lOQ  is  amended 

as  set  forth  below: 

PART  103  nmwaM. 

RECORDKEEPtMG  AND  REPORTING 
Of  CURRENCY  AND  FOREK5N 
TRANSACTIONS 

1-  The  authority  citation  for  Part  103 
continues  to  read  as  follows; 

Aulfaonty:  Pub.  L  91-508,  Till«  I.  ft*  SlaL 
1U4  (12  U.S  C  1ft2ab  astt  19&1-19S0V  sod  the 
Currpnry  and  Foreign  Truiaucuons  Rcponing 
Ad,  Pub.  L.  31-506.  Title  IL  M  Sut.  llli.  at 
amended  (31  U.S.C-  &3n-5324J. 

2.  Section  103.11  is  amended  by 
adding  a  new  paragraph  rg)[9)  to  read  as 
follows: 

S  103.11    MtenMg  of  terms. 

\g)  FinarK^a! msututhin.  '    '   * 
(9)  The  United  Stales  Postal  Service 
with  respect  lo  the  sale  of  money  orders. 

3  Section  10311  is  further  amended 
by  adding  at  the  end  the  following 
paragraph  [rl: 


§  103.11 


fr)  PostoJ  Service.  The  United  States 
Postal  Service. 

4.  The  first  sentence  of  §  ^\02.22^a)^^) 
15  amended  by  revising  it  to  read  as 

follows: 


§10X22    Reports  Of  I 

lajflj  f^ch  financial  institution  other 
than  a  casino  or  the  Postal  Service  shall 
file  a  report  of  each  deposit,  withdrawal, 
exchange  of  currency  or  other  payment 
or  transfer,  by.  through,  or  to  such 
financial  institution  which  involves  a 
transaction  in  currency  of  more  than 
$10,000.  '   '   * 

5  Section  103.22|a]  is  further  amended 
by  redesignating  paragraph  (a)(3J  as 


paragraph  (»M\  and  adding  a  new 
para^af»h  ial(3)  lo  read  as  follows: 

§  103.22    Reports  of  currency  trsnsscflons. 

(a)'    '   ■ 

(3)  The  Postal  Ser\  ice  shall  file  a 
report  of  each  cash  purchase  of  postal 
money  orders  in  excess  of  SlQ.OOO. 
Multiple  cash  purchases  tolbling  more 
than  $10,000  shaM  be  treated  as  a  single 
transaction  if  the  Postal  Ser\'ice  has 
knowledge  that  ihey  are  by  or  on  behalf 
of  arry  person  during  any  one  day, 

6  Secliom03,22tcl  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  10X22    nepMls  of  cwrency  ttvisacltons. 

(c)  •   •   •  This  section  does  not  permit 
a  bank  to  exempt  its  transacnons  Mnth 
nonbank  financial  institutions  (except 
for  check  cashing  services  licensed  by 
5!ule  or  local  governments  arnf  the 
L  nited  Slates  Postal  Service)  nor  will 
additional  exemption  authority  be 
granted  f or  soch  Iransaclton  (except 
transactions  by  other  check  cashers). 

D^red  DtKrmb^22  1967. 
Francis  A.  K«sting  H. 
.Assrsfanl  Sfcretary  [EnforcemepiJ- 
|FR  Doc  88-539  Filed  1-12-88.  8:45  aoit 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

IFRL-3215-11 

NstionsI  Emission  SUndards  for 
Hazardous  Air  PoUutartts;  Dttlegatlon 
to  ths  Stats  of  Alaska  Departmafil  of 
Environmental  Conservation 

AGEMCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

SUMMAWY:  Seclmn  112Jdf  of  the  Clean 
Air  Act  permits  EPA  lo  delegate  lo  (he 

states  the  authority  to  implement  and 
enforce  ihe  standards  set  out  in  40  CFP 
Part  61,  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (N'ESHAP]. 
The  State  of  Alaska  Department  of 
Environmental  Conservation  (AOEC)  on 
AuRusl  13. 1987,  requested  a  partial 
deJetiation  of  Subpart  M  under  NESHAP. 
This  partial  delegation  would  regulate 
the  disposal  of  asbestos  under  Alaska's 
regulations  (18  AAC  60  through  60.9101. 
EPA  granted  the  subdelegation  request 
in  a  letter  dated  December  22.  1987. 
EFFECTIVE  DATE:  December  22, 1987. 
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AOORESSCS:  Material  in  support  of  this 

delegation  may  be  examined  dunng 

normal  business  hours  at  the  following 

locations: 

Air  Programs  Branch.  flOA-e7-l5). 

Environmental  Protection  Agency, 

1200  Sixth  Avenue.  Seattle. 

Washington  98101. 
Alaska  Department  of  Environmental 

Consen-ation.  3220  Hospital  Drive. 

Juneau.  Alaska  99811. 
FOR  FURTHER  INFORMATION  CONTACT: 
Armina  Nolan,  Air  Progra.-ns  Branch. 
AT-092.  Environmenldl  Protection 
Agency.  1200  Sixth  Avenue,  Seattle. 
Washmgton  98101.  Telephone:  (206) 
442-1757,  FTS:  399-1757. 
SUPPLEMENTARY  INFORMATION:  On  April 
6.  1973  (38  FR  6820)  and  on  April  5.  1984 
(49  FR  13658).  pursuant  to  section  112  of 
the  Clean  Air  Act.  as  amended,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  for  asbestos  as  a  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP).  Section  112(d) 
directs  the  Administrator  to  delegate 
authority  to  implement  and  enforce 
N'ESHAP  to  any  state  which  has 
submitted  adequate  procedures. 

The  State  of  Alaska  Department  of 
Environmental  Conservation  (ADEC).  in 
a  letter  dated  August  13.  1987.  requested 
partial  delegation  of  Subpart  M  under 
.VESHAP.  This  partial  delegation  would 
regulate  the  disposal  of  asbestos.  After  a 
thorough  review  of  that  request,  the 
Regional  Administrator  of  Region  10 
approved  the  partial  delegation  subject 
to  the  conditions  set  forth  in  the 
following  letter: 

Dennis  D  Kelso.  Commissioner 
Ahsko  Department  of  EnvironrnTitol 

Conservation,  Box  ft  /uneau.  AK  99811. 

Dear  Mr,  Kelsor  This  is  in  response  to  your 
It^tter  of  August  13.  1987  requesting  partial 
deleijation  of  Subpart  M  under  the  National 
Emigston  Standards  for  Hazardous  Air 
Pollutants  (NESHAP).  This  parrial  delegation 
83  stated  m  Alaska*  18  AAC  60  r^Rulates  the 
disposal  of  asbestos 

We  have  reviewed  the  riiles  and 
regulations  of  the  Slate  of  Alaska  and  have 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  ADEC  lo 
implement  and  enforce  the  disposal  of 
asbestos  m  accordance  with  N'ESHAPs 
Therefore,  we  herby  grant  this  par*iai 
delegation  to  the  State  of  Alaska  Department 
of  Environmental  Conservation  as  follows; 

Aulhonty  for  all  sources  loca'ed  in  the 
State  of  Alaska  subject  to  the  disposal  of 


asbestos  under  Subpart  M  of  the  National 
Emission  Standards  for  Hazardous  Air 
PoilutantH  (40  CFR  Part  61). 

This  delega'.iun  is  based  upon  the  following 
conditions- 

1   Upon  pnor  approval  of  the  ReKion.tl 
Administrator  of  Region  10  the  Commissiont^r 
of  the  ADEC  may  delegate  hta  authority  to 
implement  and  enforce  N'ESHAP  lo  air 
pollution  control  authonties  in  the  state  when 
such  authonties  have  demonstrated  that  they 
have  equivalent  or  more  stringent  programs 
in  force, 

2.  Prior  to  the  supersession  of  the  state 
regulation  for  hazardous  ajr  polluldnts  by 
local  ordinances  or  reijulations.  as  provided 
for  m  18  AAC  eO  through  60.910  (Solid  Wasre 
Managemenl],  such  local  ordinances  and 
regulations  must  be  approved  by  EPA  The 
approval  shall  take  place  through  the  process 
'if  subdelegation  established  m  condition  1  of 
this  letter, 

3.  .Mdska's  regyldljona.  18  A.^C  W  through 
60.910  (Solid  Waste  Management)  require 
federal  facilities  to  meet  substantive  stale. 
local  and  federal  requirements  and  comply 
With  stale  and  local  administrative 
procedures  with  respect  to  air  pollution 
conirol  and  abatement. 

4  Enforcement  of  this  partial  delegation  in 
the  Slate  of  Alaska  will  be  the  primary 
responsibihry  of  ADEC  If  ADEC  determines 
that  luch  enforcement  is  not  feasible  and  so 
notifies  EP.K.  or  where  ADEC  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
delegation.  EPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  section  113 
of  the  Clean  Air  Act.  as  amended,  with 
respect  to  sources  withm  the  State  of  Alaska 
subjeri  to  this  partial  delegation. 

S.  Arreptance  of  this  partial  delegation  of 
Subpart  M  of  NESHAP  does  not  r^mmif  the 
State  of  Alaska  to  request  or  accept 
delegation  of  future  standards  and 
requirements  or  changes  to  existing 
standards  and  requirements-  A  new  requesi 
for  delegation  will  be  required  for  any 
standards  not  incJuded  in  the  states  request 
of  August  13.  1987, 

6  If  at  any  time  there  is  a  conflict  between 
a  state  regulation  and  a  federal  regulation  f40 
CFR  Part  81),  the  federal  regulation  must  be 
applied  if  it  is  more  atnngent  than  'hat  of  the 
state  If  the  s'ale  does  not  have  the  authority 
to  enforce  the  more  stringent  federal 
regulation,  this  portion  of  the  delegation  may 
be  revoked. 

7  If  the  Regional  Admir.islrator  delermines 
that  a  state  procedure  for  enforcing  or 
implementing  this  partial  delegation  of 
Subpart  M  of  .N'ESHAP  is  inadequa'e,  or  is 
not  being  effectively  earned  out.  this  partial 
delegation  may  be  revoked  m  whole  or  part. 
Any  such  revocation  shall  be  effective  as  of 
(he  date  specified  in  a  Notice  of  RevocatJOB 
of  ADEC. 


A  notice  announcing  this  pariial  delegation 
will  be  published  in  the  Federal  Register  in 
the  near  future 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirem^nl  that 
ADEC  notify  EPA  of  its  acceptance.  Unless 
F.PA  receives  from  ADEC  wnllen  notice  of 
objections  within  ten  days  of  the  date  of 
receipt  of  this  letter.  ADEC  will  be  deemed  to 
have  accepted  all  of  the  terms  of  this  partial 
di^legafion 

We  are  enmuraged  by  ADEC's  request  for 
partial  delegation  and  are  hopeful  that  this 
will  lead  to  further  delegation  of  the 
applicable  NESHAPs. 

Sincerely, 
Robie  G.  Russell. 
Ht^ional  Administrator 
>:<■■  L  Verrelli 

This  Notice  hereby  notifies  the  public 
that  a  partial  delegation  of  Subpart  M 
under  N'ESHAP  for  disposal  of  asbestos 
to  the  State  of  Alaska  Department  of 
Environmenldl  Conservation  took  place 
on  December  22. 1987. 

This  notice  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air 
Act.  as  amended  (42  U  S.C.  1857.  et. 
seq.}. 

Lists  of  Subjects  in  40  CFR  Part  61 

Intergovernmental  relations.  Air 
puiiution  control.  Asbestos.  Ber>'Ilium. 
flazardous  materials.  Mercury.  Vinyl 
chloride. 

Dated:  December  22. 1987, 
Robie  G.  RumcU. 

Ri'Sional  Administrator 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  61— (AMENDED] 

Subpart  A— General  Provisions 

1.  The  authority  citation  for  Part  Gl 
continues  to  read  as  follows: 

Authority:  Section  no(c|  of  the  Clean  Air 
Act.  as  amended  |42  US  C.  7401-7642), 

2.  Section  61.04  is  amended  by  adding 
paragraph  (C)  to  read  as  follows: 

^61.04    AddresMs. 


(B)  •   •   • 

(C)  State  of  Alaska.  Department  of 
Environmental  Conservation.  3220 
{hospital  Drive.  Juneau.  Alaska  9981 1. 

IFR  Doc.  68-4W  Filed  l-12-«8;  8:45  am| 
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Proposed  Rules 


Federal   Register 

Vol.  53.  No.  fi 

Wednesday.  |anuar>'  13.  1968 


This  sectfon  o*  (he  FEDERAL  REGISTER 
contains  notices   to  the  pubic   of  trie 
proposed    issuance    ot   rufes   and 
regulations    The   purpose    o*    these    nottces 
IS  to  give  intefested  persons  an 
opportuniTy   lo  partiapate   m   tne   nile 
making  prior  to  the  adoption  o*  the  firxaJ 
rutes. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL-321S-2I 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  F.nv  ironmentrt!  Protection 
Agency  jUSEPA), 

ACTION:  Proposed  rule,  extension  of 
public  comment  period 

SUMMARY:  On  October  29,  1987.  (52  FR 
41589).  the  U.S.  Environmental 
Protection  Agency  (USEPA)  proposed  to 
change  the  attamment  status 
designation  for  part  of  Clark  County  in 
Ohio  relative  lo  (he  lolal  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standard  (NAAQS).  USEPA 
proposed  redesignating  the  present 
secondary  nonattainment  area  to 
attainment.  In  response  to  a  request 
from  the  Regional  Air  Pollution  Control 
Agency  (RAPCA)  in  Dayton.  Ohio  the 
public  comment  period  is  extended  to 
January  28.  1988. 

DATE:  Comments  must  be  postmarked 
on  or  before  January  28,  1988. 

If  possible  please  send  an  original  and 
three  copies. 

ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian.  Chief. 
Regulatory  Analysis  Section  (5AR-261. 
Air  and  Radiation  Branch,  Region  V. 
U,S  Environmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago, 
ininois  60604, 

FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja.  Air  and  Radiation  Branch 
(5AR-26).  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
6038. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  December  29.  1967, 
Frank  M.  Covtogtoo. 

Acting  Regional  Administrator. 

iHt  Doc  88-496  Filed  1-12-88;  8:4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

IPRDockttNo.  B7-26SI 

General  Mobile  Radio  Service  (GMRS) 

agency:  Federal  Communications 

Commission, 

action:  Order  extending  time  lo  file 

reply  comments. 

SUMMARY:  This  document  extends  the 

time  for  filing  reply  comments  in  this 

proceeding  because  the  holiday  season 

could  act  lo  impede  the  full  participation 

of  all  interested  parties  with  the  former 

reply  comment  deadline. 

DATE:  Reply  comments  are  now  due  on 

or  before  January  29.  1988. 

ADDRESS:  Federal  Communications 

Commission,  1919  M  Street  NW  . 

Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  I-  Borkowski.  Special  Services 

Division.  Private  Radio  Bureau,  (202} 

632-4964. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted  December  30,  1987. 

Released:  December  31. 1987 

By  the  Chief.  Private  Radio  Bureau; 

In  the  Matter  of  Amendment  of 
Subparts  A  and  E  of  Part  95  to  Improve 
the  General  .Mobile  Radio  Service 
(GMRS) 

1.  On  luly  31,  1987.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  this  matter  (52  FR  29396. 
August  7,  1987).  In  that  document  we 
proposed  to  (11  limit  eligibility  for 
General  Mobile  Radio  Service  [GMRS) 
system  licensing  lo  individuals;  (2) 
eliminate  the  need  to  re-hcense  a  GMRS 
system  before  changing  channels:  (3) 
add  interstitial  channels;  [4)  provide  for 
transient  use  of  mobile  relays 
(repeaters):  (5)  broaden  station  operator 
eligibility  and  (6}  create  the  concept  of  a 
small  base  station  to  enhance  GMRS 
utility  for  the  mobile-unit-oriented 
personal  user. 

2.  Comments  on  this  proposal  were 
due  on  or  before  November  30.  1987. 
Reply  comments  on  this  proposal  are 
due  on  or  before  December  31.  1987.  The 
Personal  Communications  Section  of  the 
Electronic  Industries  Association's 
Information  and  Telecommunications 
Group  (PCS-EIA)  and  the  Personal 


Radio  Steering  Group.  Inc  (PRSG).  have 
both  requested  that  the  time  for  filing 
reply  comments  in  this  proceeding  be 
extended,  PRSG  requested  that  we 
extend  the  reply  comment  period 
through  lanuary  15.  1987  PCS-EIA 
requested  until  January  29,  1987.  to  file 
reply  comments. 

3.  In  support  of  their  request,  PRSG 
stated  that  preliminary  review  of  the 
comments  being  filed  in  this  docket 
indicate  a  substantial  interest  by  the 
public  including  many  current  GMRS 
licensees.  PRSG  further  stated  that 
because  the  reply  comment  deadline  fell 
dunng  the  Christmas/New  Year  holiday 
season,  it  expected  that  mail  delivery 
service  would  be  slowed  because  of 
seasonal  volume  and  that  there  would 
be  delays  in  obtainmg  timely  access  to 
copies  of  public  comments 

4.  In  support  of  their  request.  PCS-EIA 
stdted  that  the  comments  in  this 
proceeding  are  both  voluminous  m 
number  and  size,  with  particular 
reference  to  the  200-p!us  page  fiiing  of 
PRSG.  Because  of  shortened  working 
weeks  in  the  latter  part  of  December. 
PCS-EIA  requested  a  one-month 
extension  in  order  to  be  able  to 
adequately  review  the  docket  file  and 
prepare  reply  comments 

5.  It  is  in  the  public  interest, 
convenience  and  necessity  to  obtain  the 
fullest  participation  of  all  interested 
members  of  the  public  in  this 
proceeding.  Considerations  related  to 
the  holiday  season  could  act  to  impede 
the  full  participation  of  all  interested 
parties  with  the  current  reply  comm.eni 
deadline- 

6  In  view  of  the  foregoing,  the  Chief. 
Private  Radio  Bureau,  acting  under  the 
authority  delegated  by  S  0  331  of  the 
Commission's  rules.  ORDERS  that  the 
reply  comment  period  is  extended  in  this 
proceeding  Reply  comments  may  be 
filed  on  or  befo'-e  January  29. 1988 

List  of  Subiects  io  47  CFR  Part  95 

General  mobile  radio. 

Federal  Communications  Commission. 
Ralph  A.  HaUsr. 

Chief.  Private  Radio  Bureau- 

\i-H  Doc  88-510  Filed  1-12-88:  8:45  am| 
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OEPARTMEMT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart  571 

Federal  Motor  Vetiicle  Safety 
Star>dards;  Denial  of  Petition  for 
Rulemaking  on  Occupant  Protection  in 
Interior  Impact  and  Steering  Control 
Rearward  Displacement 

agency:  National  Highway  Traffic 
Safety  Administrdtion  (NHTSA),  DOT. 
ACTKMC  Denial  of  petition  for 

rulemaking;. 

summary:  The  agency  denies  a  petition 
for  rulemaking  from  Mitsubishi  Motors 
Corporation  requesting  that  NHTSA 
amend  Safety  Standard  No.  201. 
Occupant  Protection  in  Interior  Impact. 
and  Standard  No,  204.  Steering  Control 
Rearward  Displacement,  to  provitJe  an 
exception  from  the  requirements  of 
those  standards  for  vehicles  that 
conform  to  the  frontal  barrier 
requirements  of  Safety  Standard  No. 
208.  Occupant  Crash  Protection,  "by 
means  of  other  than  seat  belt 
assemblies."  The  agency  is  denying  the 
petition  because  the  petitioner  has  not 
shown  that  compliance  with  either 
Standard  No.  201  or  204  unjustifjabl>' 
interferes  with  the  development  of  air 
bag  technology  or  other  types  of 
occupant  restraint  systems,  or  that  there 
is  sufficient  reason  for  removing  the 
protection  offered  by  the  two  standards. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Clarke  Harper.  OfHce  of  Vehicle 
Safety  Standards.  NRM-12.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone  (202)  366-4916. 
SUPPLEMENT AfrV  INFORMATION:  On  luly 
20. 1987.  Mitsubishi  Motors  Corporation 
submitted  a  petition  for  rulemaking 
requesting  that  NHTSA  amend  Safety 
No.  201,  Occupant  Protection  in  Interior 
Impact,  and  Standard  No.  204.  Steering 
Control  Rearward  Displacement,  to 
provide  an  exception  from  the 
requirements  of  those  standards  for 
vehicles  that  conform  to  the  frontal 
bamer  requirements  of  Safety  Standard 
No.  208  "by  means  of  other  than  seat 
belt  assemblies."  (Although  Mitsubishi 
broadly  describes  the  types  of  vehicles 
for  which  it  petitions  for  an  exception, 
the  petition  itself  refers  virtually  only  to 
air  bag  equipped  vehicles.  NHTSA  thus 
considers  Mitsubishi's  petition  to 
address  only  the  one  type  of  vehicle.) 

The  petitioner  pointed  out  that  Safety 
Standard  No.  203.  Impact  Protection  for 
the  Driver  from  the  Steering  Control 
System,  currently  excepts  from  its 


application  vehicles  that  conform  to  the 
frontal  barrier  crash  requirements  [S5  1] 
of  Standard  No.  208  by  means  other  th.in 
seat  belt  assemblies.  Mitsubishi  said 
that  the  Standard  No.  203  exception  was 
mdde  because    the  air  bdg  system  had 
been  recognized  '  '   '  as  a  useful  means 
lo  provide  better  protection  than  a  sent 
belt  system  against  chest,  neck  and 
facial  injuries  to  the  driver  in  frontal 
crashlesj  "  Mitsubishi  said  that  an  air 
bag  for  the  passenger  seating  position 
would  have  the  "same  effect"  as  that  fur 
the  driver,  The  petitioner  argued  Lhat 
Standard  No.  201  should  therefore  be 
amended  to  provide  the  same  type  of 
exception  currently  found  in  Standard 
No.  203  for  air  bag  equipped  vehicles  for 
the  same  reasons  NHTSA  excepted  such 
vehicles  in  the  latter  standard. 

Mitsubishi  suggested  also  that 
NHTSA  amend  Standard  No.  204  lo 
except  air  bag  equipped  vehicles  from 
the  requirements  of  Ihe  standard  for  the 
same  reasons  petitioner  requested  the 
Standard  No.  201  exception.  Mitsubishi 
said  that  Standard  No.  2I>4  is  directed  at 
reducing  the  likelihood  of  chest,  neck 
and  head  injuries,  which  Ihe  petitioner 
said  unnecessarily  duplicates  the 
protection  provided  by  air  bags. 

Standard  No.  201 

Standard  No.  201  specifies 
requirements  for  padded  mstruraenl 
panels,  seat  backs,  sun  visors  and 
armrests,  to  afford  impact  protection  for 
occupants.  Appropriate  energ> 
absorbing  materials  in  the  lower,  mid 
and  top  surfaces  of  the  instrument  panel 
can  lessen  knee,  chest  and  head  injunes 
resulting  from  contacts  therefrom.  In 
addition,  the  standard  requires  interior 
compartments  to  remain  closed  dunog  a 
crasii. 

The  petitioner  is  correct  that  Standard 
No.  203  was  amended  pursuant  to  a 
petition  for  rulenwking  from  General 
Motors  Corporation  (CM)  in  May  1975  to 
exclude  from  the  standard's 
requirements  vehicles  that  conform  to 
the  frontal  barrier  crash  requirements  uf 
Standard  No.  208  by  means  other  than 
seat  belt  assemblies.  (40  FR  17992;  April 
24.  1975.] 

However.  Mitsubishi  is  not  correct  in 
its  implication  that  NHTSA  made  the 
exclusion  because  the  air  bag  system 
had  advantagea  over  safety  belt  systems 
in  protecting  the  upper  torso  and  head 
areas  which  made  compliance  with 
Standard  No.  203  unnecessary.  Standard 
No.  203  was  amended  because  the 
agency  gave  heavy  weight  to  the 
petitioner's  assertions  that  its 
modincarton  to  the  steering  control 
system  to  incorporate  the  air  cushion 
system  made  conformity  of  the  steering 
column  with  Standard  No.  303  difficult. 


and  sometimes  impossible  The  agency 
determined  that,  while  as  a  genera! 
matter  requiring  the    redundant  ' 
occupant  crash  protection  offered  by 
standards  is  justified  for  those  situations 
where  the  primary  occupant  crash 
protection  system  fails  or  multiple 
collisions  occur,  the  redundant 
protection  offered  by  Standard  No.  2il3 
IS  not  justified  where  it  directly 
interferes  with  development  of  Ihe  more 
advanced  and  effective  air  bag 
ipchnologv 

Mitsubishi  has  provided  no  reason 
showing  why  an  exception  from 
Standard  No.  201  is  appropriate. 
Petitioner  has  not  shown  that 
compliance  with  Standard  No.  201 
interferes,  in  any  way.  with  the 
development  of  occupant  restraint 
systems  such  as  an  air  bag  system. 

Further,  the  agency  does  not  agree 
with  the  petitioner  that  the  protection 
provided  by  interior  compartment 
surfaces  complying  with  Standard  No, 
201  IS  unnecessary  on  vehicles  capable 
of  meeting  the  frontal  crash 
requirements  of  Standard  No  20B  by  a 
crash  deployed  restraint  system. 
Typically,  current  air  bag  systems 
deploy  during  a  collision  at  an 
approximale  barrier  equivalent  speed  of 
12  miles  per  hour  (mph).  NHTSA  has 
concluded  that  Standard  No.  201 
provides  necessary  protection  to  vehicle 
occupants  against  laceration  or  abrasion 
type  injunes  that  could  be  inflicted  by 
the  inlenor  surfaces  of  the  vehicle 
compartment  during  crashes  below  Ihe 
threshold  speed  for  air  bag  deployment 
The  agency  believes  removing  that 
protection  for  certain  types  of  crashes 
would  not  be  in  the  interest  of  safety. 

Since  the  agency  finds  no  reason  for 
proposing  the  requested  exception  from 
Standard  No.  201  that  would  outweigh 
the  reasons  given  above  to  continue  the 
standard's  application  to  air  bag 
equipped  vehicles.  Mitsubishi's  request 
to  amend  Standard  No.  201  is  denied. 

Standard  Na  204 

The  purpose  of  Standard  No.  204  is  lo 
reduce  dnver  injuries  and  fatalities  by 
limiting  the  rearward  motion  of  the 
steering  column  in  a  frontal  crash  The 
standard  prohibits  more  than  five  inches 
of  rearward  displacement  by  the 
vehicle's  steering  assembly  in  a  30  mph 
frontal  barrier  crash. 

The  petitioner  said  that  NHTS.A 
should  amend  Standard  No.  204  to 
except  air  bag  equipped  vehicles  from 
Its  requirements  for  Ihe  same  reasons 
petitioner  said  Standard  No.  201  should 
be  amended.  NHTSA  believes  thai  the 
argument  implicit  in  Mitsubishi's 
statements  is  that  the  exception  is 
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necessary  because  the  steering  column 
displacement  limits  of  the  standard  are 
redundant  given  the  injury  criteria  in 
Standard  No.  208-  These  crilena  limit 
Ihe  forces  imposed  on  the  head,  chest 
and  legs  of  a  test  dummy  during  a  30 
mph  frontal  barrier  crash  test.  PetiJioner 
implicitly  argues  that  because  Standard 
No.  208  indirectly  limits  the  rearward 
displacement  of  the  steering  column  and 
vehicle  structure,  applying  Standard  No 
204  lo  vehicles  meeting  the  frontal 
barrier  crash  test  of  Standard  No.  208  is 
unnecessary. 

The  agency  does  not  agree  that  Ihe 
protection  provided  by  Standard  No.  204 
is  unnecessary  for  vehicles  equipped 
with  air  bags.  The  standard  essentialK 
requires  hardware  to  disconnect 


steering  gear  movement  from  Ihe 
steering  column  under  crash  conditions. 
The  standard  provides  protection  to  the 
driver  of  an  air  bag  equipped  vehicle 
against  chest,  neck  or  head  injuries 
which  could  occur  in  frontal  collisions  at 
speeds  below  the  deployment  level  of 
the  vehicle's  air  bag.  or  in  angular 
impacts  where  an  air  bag  might  not  be 
as  likely  to  deploy.  NTTTSA  further 
believes  that,  in  Ihe  absence  of  Standard 
No.  204.  it  is  possible  for  a  steering 
assembly  to  displace  more  than  five 
inches  in  a  situation  where  the  injury 
criteria  of  Standard  No.  208  were  met. 
Thus,  although  Ihe  driver's  impact  with 
the  assembly  fell  within  Ihe  injury 
criteria  of  the  latter  standard,  the 
rearward  motion  of  the  assembly  might 


entrap  the  driver  or  make  escape  from 
the  vehicle  more  difficult. 

Because  NHTSA  sees  no  basis  for 
proposing  the  requested  amendment  to 
Standard  No.  204  the  agency  denies  lhat 
request. 

List  of  Subjects  to  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 

vehicles. 

iSecs,  103.  119.  Pub.  L  8S-563.  80  Stal- 718  (15 
U  S  C  1392.  1407).  deiegalions  of  aulhority  at 
40CFR  1.50  and  501,8) 

Issued  on  )anuar>  6.  1988, 
Barry  Felric«. 

Associate  Administrvlor  for  Rulemaking. 
[FR  Doc  88-571  Filed  1-12-88  8  45  am| 
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Notices 


FedersI    R«giiter 

Vol.  53.  No.  6 

Wednesdiiy.  fanuary  13.  1968 


This   sectior   ol    the   FEDERA..   REGISTER 
contains   documents  other  than  rules  o* 
proposed  rutes  that  are  appltcabte  to  me 
puWic    Notices   of    heanngs   and 
investigations,    committee   meetings,    agency 
decisiofis  and  njtmgs.  delegabons  of 
amhonty.    Wing   o*   petitK>ns   and 
applications  and  agency  statements  a* 
organization    and    functions   are   exa«np»es 
0*   Oocumenis  appeanng  <n   ihis  sectran. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Summer  Food  Service  Program  for 
Children;  Program  Reimbursement 
Rates  for  1988 

agency:  Food  and  Nutrition  S*?rvif;f'. 
USD  A 

AcnoH:  Notice. 

summary:  This  notice  informs  the  public 
of  the  annual  adjustments  to  the 
reimbursement  rates  for  meals  served  in 
the  Summer  Food  Service  Program  for 
Children.  These  adjustments  reflect 
chdnges  in  the  Consumer  Price  Index 
and  are  required  by  the  statute 
governing  the  Progrtim 

EFFECTIVE  DATE:  Jdnuary  1.  lH8fl, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Pastura,  Chief.  Policy  and  Program 
Development  Branch.  Child  Nutrition 
Division.  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture. 
Alexandria.  Virginia  22302.  (703)  756- 
3620. 

SUWM^MENTARV  INFORMATION: 

ClassiHcation 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  as  no!  maior  because  il  will 
not  have  an  annual  effect  on  the 
economy  of  SlOO  million,  will  not  cause 
a  maior  mrrease  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  significant  adverse  effpcts  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U  S--based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  USC 
601-6121  and  thus  is  exempt  from  the 
provisions  of  that  Act. 


In  accordance  with  Ihe  Paperwork 
Reduction  Act  of  1980  (44  LT  S,C.  3507], 
no  new  recordkeeping  or  reporting 
requirements  have  been  included  thai 
are  subject  to  approval  from  the  Office 
of  Management  and  Budget. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.559  and  is  subject  lo  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  Slate  and  local 
officials.  (7  CFR  Part  3015.  Subpart  V. 
and  final  rule  related  notice  published  at 
48  FR  29114,  lune  24.  19831. 

DeFinitions 

The  terms  used  in  this  Notice  shall 
have  the  meaning  ascribed  to  them  in 
Ihe  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assislancw, 
Proifram  No.  t0.559I 

Background 

Pursuant  to  section  123  of  the  National 
School  Lunch  .\c.\  (42  L'.SC  1761)  and 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225).  notice  is  hereby  given  of 
adjustments  in  Program  pdvmpnfs  for 
meals  served  to  children  participating  in 
the  Summer  Food  Service  Program  for 
Children  during  the  1988  Program. 
Adjustments  are  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  for  the  period  November 
1986  through  November  1987  The  new 
reimbursement  rates  in  cents  are  as 
follows: 

Maximum  Per  Meal  Reimbursement 
Rates 

Operalinn!  Costs 

Breakfast -■,,, .,, ™....  95,50 

Lunch  or  Supper ,„,^..,.., 171.25 

Supplement     „ 4300 

AdminiBimlive  Costs 
a  For  meala  served  at  ruial  or  lelf- 
preparation  sites: 

Breakfast ____„. ..875 

Lunch  or  Supper — ... 1625 

Supplement „.. 4,50 

b.  For  meals  served  al  other  types  of  sites: 

Breakfast «™.™_„ 7.00 

Lunch  or  Supper , , , I?  W 

Siipplemenl „ 3.50 

The  total  amount  of  payments  lo  State 
agencies  for  disbursempnl  to  Program 
sponsors  will  be  based  upon  these 
Program  reimbursement  rates  and  the 


number  of  meals  for  each  type  served. 
The  above  reimbursement  rates,  before 
bemg  rounded-o(T  to  the  nearest  quarter- 
cent,  represented  a  3.6  per  cent  increase 
during  1987  (from  365.8  in  November 
1986  to  379^  in  November  1987)  m  the 
food  away  from  home  series  of  iht; 
Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  (he  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Authority:  Sec.  32»  of  Pub.  L  99-500  and 
99-591   100  Std(   1783  and  3341   142  use 
1760),  sees  803,  807.  809.  816  and  817,  Puh  L. 
97-35,  Sees  203  and  2m.  Pub.  L  96-499,  Sees. 
5.  7.  10.  Pub,  L.  9S-627,  95  Slat   3603  (42  U  SC. 
1771):  Sec  2.  Pub   L  95-lfi6,  91  Slat.  1325(42 
U  SC.  17fil ):  Sec,  7.  Pub.  L  91-248.  84  Slat 
211  (42  use  1659a),  unless  Otherwise  noted- 
Anna  Kcmdralas. 
Administrator.  Food  and  Nutriijon  Service. 

Date:  January  8. 1988- 

[FRD'.'L  B8~53:i  Filed  l-i::-flfi:B45  ami 
ftlLUfIG  COOE  »4i|>-30-« 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  or 
collectum  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35|. 

Afiency  Buredu  [)f  the  Census 

Titl^-  lune  1988  Fertdity.  Birth 
Expectations.  Immigration  and 
Emigration  Supplement 

Form  Number:  Agency — CPS — 1;  CPS- 
260.  CPS-686;  OMB— NA 

Type  of  Request:  New  collection 

Burden:  57.000  respondents,  2.824 
reporting  hours 

Needs  and  Uses:  This  survey  will 
provide  information  on  the  fertility 
and  birth  expectations  of  women, 
both  native  and  foreign  bom.  by 
various  demographic  characteristics. 
The  immigration  items  will  provide 
information  for  evaluating 
immigration  and  naturalization 
pohcies.  The  emigration  data  will 
provide  estimates  for  evaluating  both 
current  population  estimates  and  1990 
census  coverage. 

Affected  Public:  Individuals  or 
households 

Frequency:  One  lime 
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Respondent's  ObhgaUon:  Voluntary 
OMB  Desk  Officer.  Francine  PicouU. 

395-7 J40. 

Copies  of  the  above  information 
collection  propoea)  can  be  obtained  by 
cailing  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202|  377-3271. 
Department  of  Commerce.  Room  146622, 
14th  and  Constitution  Avenue  NW„ 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  coUectJon  should  be  sent  to 
Franane  PicoutL  OMB  Desk  Officer. 
Room  322a  New  Executive  Office 
Building.  Washington.  DC  20503. 

Oatcd.  lanuary  7   19B6 
Edward  Micfaal*. 

Oeportnifintal  Cleoronce  Offiuer.  Office  of 
Management  and  Organization. 
[FR  Doc  86-527  Filed  l-12--aa  ft:4S  dm| 
MXMaCOOC  SSt»-«7-« 

Foreign-Trade  Zones  Board 

I  Docket  Na4»-87) 

Foreign-Trade  Zone  S,  Honoltitu.  HI; 
AppMcaMon  for  Subzone  Chevron  OU 
Refinery 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Hawaii  State  Departraect 
of  Business  and  Economic  Development, 
grantee  of  FTZ  9.  requesting  special- 
purpose  subzone  status  for  the  oil 
refinery  of  Chevron  D.S.A..  Inc..  located 
in  Ewa.  Oahu.  Hawaii,  adiacent  to  the 
Honolulu  Customs  port  of  entry.  T^e 
application  was  submitted  pursuant  to 
the  provis)(His  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  USC  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formalty  filed 
CD  December  30. 1967. 

The  50.000  BPD  refinery  (248  acres)  is 
located  on  MaUkote  Roed.  within  the 
lames  Campbell  Industnal  Park.  Ewa. 
Oahu.  The  facility  employs  180  persons 
and  is  used  lo  produce  gasoline,  fuel  oil. 
jet  fuel,  diesel.  petroleum  gases  and 
asphalt.  Some  66  percent  of  the  refinery 
inputs  are  sourced  abroad,  including 
crude  oU  and  feedstock.  Some  products. 
such  as  jet  fuel  are  exported. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  payments  on  the 
foreign  products  used  in  its  exports.  On 
its  domestic  sales,  the  company  is 
seeking  to  avoid  duties  on  fuel  used  in 
the  refmery  and  lo  defer  duties  until 
products  leave  the  refmery.  On  some 
products,  such  as  asphalt  and  certain 
gaaes,  the  company  would  be  able  lo 
elect  the  duty  rate  available  to  importers 
of  these  products.  (The  current  rate  is 
zero.  The  duty  on  crude  oil  ranges  from 


5 '4  to  10 W  cents/barrel.)  The  applicant 
indicates  that  zone  procedures  will  he)p 
the  company's  interoational 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  constats  ot  )ohn  ).  Da  Ponte. 
Ir  {ChairmanJ.  Du^ctor,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
George  Robert*.  District  Director  U.S. 
Customs  Service.  Pacific  Region,  P.O. 
Box  1641.  Honolulu.  HI  96806;  and 
Colonel  F.W.  Wanner.  District  Engineer. 
US.  Army  Engineer  District  Honolulu. 
Building  230.  Ft.  Shaffer.  HI  96858. 

Comments  concerning  the  propoaed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  Febniarv  21, 
1988 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

P  O  Box  SeOZB,  4108  Federal  BWg..  300 

Ala  Moena  Blvd..  Honolulu.  HI  96813 
Office  of  the  Executive  Secretary, 

Foreign -Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Rooro  1529, 

14th  &  Constitution  Avenue  NW.. 

Washington.  DC  20230. 

Dated.  December  30. 1987. 
lohn  f.  Oa  Ponle.  |r.. 
ExecuCjve  Secretary. 
(FR  t>oc  aft-620  Fikd  l-lZ-ttB;  a:4S  ain| 
BHJJNO  COCK  X«0-OG-4i 


(Docket  No.  4»-^1 

Foreign-Tra<to  Zone  87,  Laltee  Charlea. 
LA  AppWcatton  for  Subzone  Cttgo  OM 


An  application  has  been  submitted  to 
the  Foreign-Trada  Zones  Board  (the 
Board)  by  the  Lake  Charles  Harbor  and 
Terminal  Distncl.  grantee  of  FTZ  87. 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  of  Citgo 
Petroleum  Corporation  (subsidiary  of 
Southland  Corporation),  located  in 
Calcasieu  Parish.  Louisiana,  adjacent  to 
the  Lake  Charles  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
lo  the  provisions  of  Ihe  Foreign-Trade 
Zones  Act,  as  amended  (19  USC  8la- 
8lul,  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
an  December  30.  1987. 

The  2aa000  BPD  refinery  complex 
(3  497  acres)  is  located  on  the  west  bank 
of  the  Calcasieu  River,  three  miles 
southwest  of  Lake  Charles,  on  State 


Highway  108.  Calcasieu  Parish, 
Louisiana.  The  facility  employs  IBOO 
persons  and  is  used  to  produce  gasoline 
kerosene,  fuel  oil.  coke,  lubricants, 
propane,  propylene,  waxes,  and  sulphuf- 
Soffie  80  percent  of  the  refinery's  inputs 
are  soorced  abroad,  including  crude  od. 
naptha.  and  cat  feed.  Products  such  as 
coke  and  propylene  are  exported. 

Zooe  procedures  would  exempt  the 
refinery  from  Customs  payments  on  the 
forei^  products  used  m  its  exports.  On 
its  domestic  sales,  the  company  is 
seeking  to  avoid  duties  on  fuel  used  m 
the  reftnery  and  lo  defer  duties  until 
products  leave  the  refinery.  On  certain 
productfl  such  as  coke,  propane, 
propylene,  and  waxes,  the  company 
would  be  able  to  elect  the  rate  available 
to  importers  of  these  products. 
(Currently  the  rate  is  zero.  The  duty  on 
crude  oil  ranges  from  5N<t  to  10 W  cents 
barrel.)  Foreige  merchandise  moved  into 
zones  are  also  exempt  from  stale  and 
local  od  vaiorctn  taxes.  The  appltcant 
indicates  that  zone  procedures  wUl  help 
the  company's  international 
CO  mpeb  li  veness. 

In  accordance  with  (be  Board's 
regulations,  an  examinera  committee 
has  been  appointed  to  inveetifale  Ihe 
application  and  report  to  the  Board.  The 
committee  consists  of:  |ohn  J.  Da  Ponie, 
)t.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington.  DC  20230:  |oeI 
Mish.  District  Director.  U.S  Customs 
Service,  South  Central  Region.  423  Canai 
St..  New  Orleans.  LA  7X030;  and  Colone! 
Uoyd  K.  Brown.  District  Engineer.  U.S. 
Army  Engineer  District  New  Orleans, 
P.O  Box  80267.  New  Orleans,  LA  70180 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  si  the  address  below  and 
postmarked  on  or  before  February  21. 
1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations- 

Port  Director's  Office.  U.S.  Customs 

Service.  150  Marine  St  ,  P  O  Box  1466. 

Lake  Charles.  LA  70602 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board  U.S. 

Department  of  Commert^  Room  1529. 

14th  and  Pennsylvania  NW.. 

Washington.  E)C  20230, 

Dated  December  30.  19»7. 
lohn  ).  Da  Poata.  Jr. 
Execu .'  i-e  Secretary 
[PR  Doc  m-ha  Piled  1-12-ae.  ft:4S  am) 
WLLHr.  coot  is»4».« 
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lOockelNo.  47-«71 

Foreign-Trade  Zone  122,  Nueces 
County,  TX:  Application  tor  Subzone 
Valero  0(1  Refinery 

An  applicHiian  hds  been  suhmitled  (o 
Ihe  Foreign-Trade  Zones  Board  (the 
Boardl  by  Ihe  Poit  of  Cornus  Chrlsti 
Aulhonly  grantee  of  FTZ  122. 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  of  Valero 
Refining  Company  (subsidiary  of  Valero 
Energy  Corporation!  located  in  .Nueces 
County.  Texas.  ad|acent  to  the  Corpus 
Christ!  Customs  port  of  entry.  The 
application  was  submitted  pursuant  In 
Ihe  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  USC  81a- 
81u).  and  the  regulations  of  Ihe  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  December  30.  1987. 

The  80.000  BPD  refinery  (381  acresi  is 
located  at  5900  Up  River  Road.  Nueces 
County.  The  facility  employes  345 
persons  and  is  used  to  produce  gasoline. 
naplha.  other  middle  distillates,  fuel  oil. 
light  oils,  cat  gasoline,  butane,  propane. 
asphalt  and  sulphur.  Some  90  percent  of 
the  refinery  inputs  are  sourced  abroad, 
including  crude  oil.  intermediate 
feedstocks  and  components. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  payments  on  the 
foreign  products  used  in  its  exports  On 
Its  domestic  sales,  the  company  is 
seeking  to  avoid  duties  on  fuel  used  in 
Ihe  refinery  and  to  defer  duliea  until 
products  leave  the  refinery.  On  certain 
products,  such  as  asphalt,  sulphur, 
propane,  and  butane,  the  company 
would  be  able  to  elect  Ihe  rate  available 
to  importers  of  these  products. 
(Currently  the  rate  is  zero.  The  duty  on 
crude  oil  ranges  from  5''4  to  10''2  cents/ 
barrel.)  Foreign  merchandise  moved  into 
zones  are  also  exempt  from  stale  and 
local  ad  valorem  taxes.  The  applicant 
indicates  that  zone  procedures  will  help 
the  company's  mtemalional 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  |.  Da  Pome. 
|r  (Chairman).  Director.  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
Donald  Cough.  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service.  Southwest  Region.  5850  San 
Felipe  Street,  Houston,  Texas  77057;  and 
Colonel  John  A.  Tudela.  District 
Engineer.  US.  .Army  Engineer  Dislrict 
Galveston.  P  O  Box  1229.  Galveston. 
Texas  77553. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 


interested  parties.  They  should  be 
addressed  to  the  Board  s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  Februarv  21 
1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  Ihe 
following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service.  Government  Plaza,  400  Mann 

Street.  Suite  305.  Corpus  Chrjsti. 

Texas  7M01 
Office  of  the  Executive  Secretary, 

Foreign  Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania  Avenue  \W.. 

Washington.  DC  20230. 

DoleJ  December  30.  1987. 
John  I  Da  Ponla.  |r., 
E^ferutive  Secretary. 
|FR  Doc.  e»-530  Filed  1-12-M:  8.-45  «m) 
eiLUNOCOOC  ssw-os-M 


International  Trade  Administration 

IA-583-507) 

Amendment  to  Final  Oeterminatlon  ot 
Sale*  at  Lesa  Than  Fair  Value  and 
Antidumping  Duty  Order  lilalleable 
Cast  iron  Pipe  Fittings,  Other  ttian 
Grooved,  From  Taiwan 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

SUMMAMV:  Because  of  clerical  errors,  we 

are  amending  our  final  determination 
and  antidumping  duty  order  in  this 
investigation  for  one  of  Ihe  four 
companies  investigated,  and  we  are 
directing  the  US  Customs  Service  to 
ad|ust  Ihe  cash  deposit  or  bonding  rate 
for  that  company.  San  Yang,  to  27,90'Vi. 
The  rates  for  the  four  other  companies 
remain  the  same  as  announced  in  our 
antidumping  duty  order.  Because  of  our 
amendment  of  the  rate  for  San  Yang,  we 
are  also  amending  the  "all-other"  rate  In 
28  27%. 

EFFECnvi  DATE:  Jdnuai^'  13.  1988 
FOM  niRTHEn  IMF0MHAT10N  CONTACT: 

Mary  S.  Clapp.  (202)  377-1789,  Office  of 
Investigations,  Import  Administration. 
Intenialional  Trade  Administration. 
Department  of  Commerce.  14lh  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

SUPPLEMENTARY  HtFOinUTION:  On 

March  31. 1988  (51  FR  1091).  we 
published  a  final  determination  and  on 
May  23. 1986,  we  published  an 
antidumping  duty  order  (51  FR  18918)  of 
sales  at  less  than  fair  value  on  malleable 


cast  iron  pipe  fittings,  other  than 
grooved,  from  Taiwan. 

Subsequent  to  the  publication  of  the 
final  determination,  we  discovered 
certain  clerical  errors  in  our  calculations 
for  one  of  the  four  companies  we 
investigated.  San  Yang.  Both  petitioner 
and  the  respondent  were  given  an 
opportunity  to  comment.  We  have 
corrected  these  errors  and  are 
consequently  amending  our  final 
determination  and  order  by  changing  Ihe 
weighted-average  margin  for  San  Vang 
This  correction  results  in  changes  in  our 
analysis  which  are  summarized  below. 

Foreign  Market  Value 

Commerce  has  recalculated  the 
weighted-average  margin  based  on  Ihe 
following  two  changes: 

1.  We  subtracted  San  Yang's  home 
market  packing  costs  in  our  calculation 
of  San  Yang's  foreign  market  value:  and 

2.  We  recalculaled  San  Yang's  US. 
credit  expenses  by  (a]  using  a  per-pound 
credit  expense  for  each  fitting  which 
was  obtained  by  dividing  San  Yang's 
total  US  credit  expenses  by  the  total 
weight  of  San  Yang's  fittings  exported  to 
the  United  States  and  (b)  correcting  our 
inadvertent  conversion  of  such  U.S. 
'Tfdit  expenses  into  Taiwanese  dollars. 

Accordingly,  the  cash  deposit  or 
bonding  rates  listed  in  the    Suspension 
of  Liquidation  "  section  of  the  final 
determination  and  cash  deposit  rate 
listed  in  the  antidumping  duty  order  is 
amended  to  read  as  slated  in  the 
"SUMMADY"  section  of  this  notice. 
December  31.  1967. 
Gilbert  B.  ICaptui. 

Arims  Assistant  Secrtftory  for  Jmporl 
Administration 
|FR  Doc  fl8-5.!l  Kilnd  1-12-88;  8:45  sm) 

WUMOCOOC  K1»-0S-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  ERA  Docket  No.  S7-SS-NG I 

Great  Laltes  Gas  Transmission  Co.  and 
Michigan  Gas  Co.;  Joint  Application  To 
Reassign  an  Import  Authorization 
Without  incrsaslng  the  Voiumss  of 
Natural  Gas  Imported  From  Canada 

agency:  Economic  Regulatory 
Administration.  tXJE. 
ACTtON;  Notice  of  joint  application  to 
reassign  an  import  authonzalion  without 
increasing  the  volumes  of  natural  gas 
imported  from  Canada. 

SUantAAV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
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on  October  19. 1987,  of  a  joint 
application  Erom  Great  Lakes  Cas 
Transmission  Company  (Cicat  Lakes) 
and  Michigan  Gas  Company  (Michigan 
Gas)  requesting  that  the  volianes  of 
natural  gas  that  Great  Lakes  is 
authofiied  to  hnport  from  Canada  be 
reduced  by  the  amcmnt  it  resells  to 
Michigen  Gas.  and  the  Michigan  Gas  be 
authorized  to  import  the  gas  directly. 
TransCanada  PipeUnes  Umiled 
(TransCaiMda)  would  remain  Ihe 
supplier  of  the  gas  and  Great  Lakes 
would  transport  it  for  Michigan  Gas. 
The  auUiorixed  unporl  for  resale  to 
Michigan  Gas  is  for  a  total  of  up  to  7.300 
Mcf  per  day,  subject  to  a  maximum 
annual  limilatioo  of  1.387,000  Mcf  (FPC 
order  Issued  January  4. 1974,  Docket  No. 
CPt)6-110).  and  Michigan  Gas  requests 
authorization  to  import  identical 
volumes.  The  only  significant  change  is 
the  proposed  transfer  of  the  import 
authority  for  Great  Lakes  to  Michigan 
Gas. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  Intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  February  12, 198!l 
FOn  FUn>«fl  MFOmUTIOH  COWTACr 

Robert  M.  Stronach,  Natural  Cas 
Division,  Economic  Regulatory 
Administration,  Forrestal  Buiiduig. 
Room  GA-078, 1000  Independence 
Avenoe  SW„  Washington.  DC  20585, 
(202)588-8822. 
Diane  J.  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  BE-042, 1000 
Independence  Avenue  SW., 
Washington.  DC  2058S.  (202)  586-8667 
SUPPUMEHTAKV  MFOniATlOM:  During 
approximately  the  last  two  years.  Great 
Lakes  has  encouraged  Michigan  Power 
Company,  prior  owner  of  gas  facilities 
which  it  sold  to  Michigan  Gas  effective 
August  31. 1997.  and  its  other  resale 
customers  to  negotiate  pricing 
arrangements  directly  with 
TtanaCanada.  This  has  resulted  in 
significantly  knver  phces  and 
arrangements  that  indade  indices  which 
adjust  psices  in  accordance  with  market 
conditioaa.  Aa  a  resnll  of  this 
expeiieoce.  the  appHcants  believe  it  is 
in  their  nutual  interest  for  Michigan  Gas 
to  porchase  directly  from  TransCanada 
the  volumes  of  gas  now  beii^  purchased 
by  Great  Lakes  and  resold  to  Michigan 
Cas.  and  for  Great  Lakes  only  to 


transport  these  volumes  for  Michigan 
Gas.  This  would  allow  Michigan  Gas 
more  fle-xibihty  in  future  price 
negotiations  and  will  provide  better 
communication  of  market  signals 
between  Michigan  Gas  and 
TransCanada.  The  authorizations  issued 
to  Greal  Lakes  would  be  modified  to 
eliminate  the  volumes  that  Great  Lakes 
is  authorized  to  import  from 
TransCanada  for  resale  to  Michigan 
Gas,  and  Michigan  Gas  would  be 
authorized  to  import  the  identical 
volumes  directly  from  TransCanada. 

The  applicataon  mcladed  a  September 
2  1987.  precedent  agreement  between 
Great  Lakes.  Michigan  Gas  and 
TransCanada,  a  proposed  gas  purchase 
contract  between  Michigan  Gas  and 
TransCanada.  and  a  proposed 
transportation  service  agreement 
between  Great  Lakes  and  Michigan  Gas 
Effective  as  of  the  first  day  of  the  month 
following  the  receipt  of  all  regulatory 
and  governmental  approvals  acceptable 
to  the  parties.  Michigan  Gas  will  import 
the  volumes  of  gas  directly  from 
TransCanada;  Great-Lakes  and 
Michigan  Gas  will  terminate  their 
service  agreement;  and  Great  Lakes  will 
transport  the  Michigan  Gas  vohmes 
from  the  Emeraoo,  Manitoba. 
interconnection  to  the  Michigan  Gas 
delivery  points  in  accortiance  with  a 
FERC  approved  gas  tariff.  The  proposed 
gas  purchase  contract  has  identical 
pricing  provisions  to  those  currently  in 
effect  and  the  contract  term  remains  the 
same,  ending  November  1. 18B1.  For  the 
initial  delivery  month  the  price  woald  be 
the  aame  as  imder  the  TransCanada/ 
Great  Lakes  contract  for  purchases  by 
Great  Lakes  for  resaJe  to  Michigan  Gas. 
After  the  initial  delivery  month  the  prica 
would  be  adjusted  if  the  comodity 
charge  exceeded  the  commodity  charge 
for  the  previous  month  by  five  percent 
or  more. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  ix  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984)  Parties  that 
may  oppose  this  applicahon  should 
comment  in  their  responses  on  the  iesae 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicants  assert 
that  this  import  arrangement  is 
competitive.  Parties  opposing  th« 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedutsa 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  inlarveiw 

or  notice  of  inten-ention.  as  applicable 


and  written  comments.  Any  person 
wishing  Vo  become  a  psrty  to  the 
proceeding  and  lo  have  the  wntlen 
comments  considered  as  the  liasis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  inlervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  lo 
this  application  wiU  not  serve  lo  make 
the  protestant  a  party  to  the  proceedinfi 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application  All  protests. 
motions  to  inlervene.  notices  of 
mlerventioa,  and  written  conments 
must  meet  the  requirements  that  are 
specified  by  the  regulabons  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Diviaion.  Office  of  Fuels 
Programs,  Economic  Regulatory 
.Administration.  Room  GA-078.  HG-23, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(2t»2)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s  t.  February  12, 
1988. 

The  Administrator  intends  lo  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  wntten  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  haaring.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
B  trial-type  bearing  must  show  thst  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  bearing  is 
necessary  (or  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  wdl  provide  notice 
to  all  parliea.  If  no  party  requests 
additional  procedures,  s  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  applicahon 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 


786 


Federal  Register  /  Vol.  53.  \'o.  8  /  WeJnesdiiy.  January  13.  198a  /  Notices 


A  copy  of  (his  jninl  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
CA-076.  at  (hp  above  arjdrpss.  The 
docket  room  is  open  between  the  hours 
of  8:00  am.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  bohdays. 

issKpd  in  WasHmglon.  DC.  fanuary  4.  l<Wfl 
ConsUnce  L.  Buckley. 
Director.  Natural  Cos  Division.  Office  of 
Fuels  Prujimms.  Economic  Rt^ulatory 
AiJminislrahon. 
|KR  Doc  8a-515  Filed  l-12-«8:  8:45  am| 

BILLMG  COOC  «45(M)1-M 


Proposed  Remedial  Order  to  CarbonJt 
Houston.  Inc..  and  Richard  W.  Johnson 

agency:  F.(.unomic  R^'guidlury 
Administr-iiion.  DOE. 
ACTIOM:  Notice  of  proposed  remedial 
order  to  Carbonit  Houston,  Inc..  and 
Richard  W.  [ohnson. 

summary:  Pursuant  to  10  CFR  205.192(c), 

rhe  Fxonomir  Rej^ulatory  Administration 
of  the  L'nitt'd  States  Department  of 
Knergy  hereby  gives  notice  of  a 
Proposed  Remedial  Order  which  was 
issued  on  November  13.  19fl7,  to 
Carbonit  Houston.  Inc..  c/o  Corporatton 
Trust  Company,  Corporation  Trust 
Center,  1209  Orange  Street,  Wilmington 
Delaware,  and  Richard  W.  Johnson,  14 
Wild  Ginger.  The  Woodlands.  Texas 
77380,  I  his  Proposed  Remedial  Order 
alleges  overcharges  m  the  amount  of 
S8.;J44.644-03   plus  interest,  resulting 
from  violations  of  10  CFR  212. 186.  10 
CFR  205.202  .ind  10  CFR  210  62(c)  during 
the  period  (anuary  1978  through 
December  1978.  The  effect  of  the  alleged 
violations  is  nalionwide. 

A  copy  of  the  Proposed  Remedial 
Order  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room. 
United  States  Department  of  Energy. 
Forrestal  Budding,  Room  lF-190.  10(X) 
Independence  Avenue  SW,. 
Washington.  DC  2058.$. 

Within  fifteen  {l-i)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Ob|eclion  with  the  Office 
of  Hearings  and  Appeals.  United  Stares 
Department  of  Energy.  Forrestal 
Buildmg.  Room  6F-078.  1000 
Independence  Avenue.  SW., 
Washmgtim.  DC  20585,  in  accordance 
with  10  CFR  205  193  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  tnienlion  to  file  a  Statement  of 
Objections 

Pursuant  to  10  CFR  205.193(c).  a 
person  who  files  a  Notice  of  Objection 


shall  on  the  same  day  serve  a  copy  of 

the  Notice  upon; 

Sandra  K.  Webb.  Director,  Economic 
Regulatory  Administration.  U.S. 
Department  of  Energy  One  Allen 
Center.  Suite  610.  500  Dallas  Street. 
Houston.  Texas  77002 
and  upon 

Chandler  L  van  Orman,  Acting 
Administrator.  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy.  Room  3H-017,  RG-10.  1000 
Independence  Avenue  SW., 
Washington  DC  20585 

Issued  in  Washington.  DC,  on  fanuary  4. 

1988, 

Chandler  L  van  Orman. 

Actlnti  Administrntor.  Economic  Regulatory 

Administmticn 

|FR  DiKj,  se-^ie  Filed  Ui:;-B8.  8:45  am| 

•lUJNG  CODE  64S0-0t-« 


Federal  Energy  Regulatory 

Commission 

Adirondack  Hydro  Development  Corp.; 
Surrender  of  Preliminary  Permit 

(Project  No.  9622-0011 
January  7. 1988. 

Take  notice  that  the  Adirondack 
Hydro  Development  Corporation. 
permittee  for  the  Ploof  Falls  Project  No 
9622  located  on  the  St  Regis  River  in 
Franklin  County.  New  York  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  30.  1986.  and  would  have 
expired  on  April  30.  1989.  The  permittee 
states  that  analysis  of  the  Ploof  Falls 
Project  did  not  indicate  feasibility  for 
development. 

The  permittee  filed  the  request  on 
December  9. 1987,  and  the  preliminary 
permit  for  Project  No.  9622  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385,2007.  m  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D  Casheil. 
Ai  fini;SiL'(rr-lury. 

|FR  Doc  a8-54!  Filed  l-12-fl8.  845  am| 
BILUNG  CODE  «7l7H)l-M 


I  Project  No.  8922-002 1 

Independence  Electric  Corp.; 
Surrender  of  Preliminary  Permit 

|rfn.i.ir>  7    lyHfl 

Take  notice  that  the  Independence 
Electric  Corporation,  Permittee  for  the 
Celina  Hydro  Project  No.  8922.  has 
requested  that  its  permit  be  terminated. 
The  permit  was  issued  on 
June  10.  1985.  and  would  have  expired 
May  31.  1988.  The  project  would  have 
been  located  on  the  Cumberland  River 
in  Cumberland.  Monroe.  Clinton,  and 
Russell  Counties,  Kentucky.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  Permittee  filed  the  request  on 
December  17,  1987,  and  the  preliminary 
permit  for  Project  No.  8922  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  m  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  0.  Cashell 
Acting  Set  retary 

|FR  Ooc.  ee-S42  Filed  1-12-66:  B:4S  am| 
nUINO  COOC  €7t7>OI-M 


IProject  No.  9696-003! 

Uma  Hydro  Limited  Partnership; 
Surrender  of  Preliminary  Permit 

Dereniber'J.  iy«7. 

Take  notice  that  Lima  Hydro  Limited 
Partnership,  permittee  for  the  Lima 
Hydro  Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9696 
was  issued  .May  14.  1986.  and  would 
have  expired  on  April  30,  1969.  The 
project  would  have  been  located  on  the 
Red  Rock  River  at  Lima  Dam  near  Lima, 
Beaverhead  County.  Montana. 

The  permittee  filed  the  request  on 
November  12, 1987.  and  the  preliminary 
permit  for  Project  No.  9696  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permi'  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


Federal  Register  /   Vol.  53.  No.  8  /   Wednesdd\,   January  ^3.  1966  /  Notices 


787 


for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Lots  D.  Cashell. 

Acting;  Spcretarv 

|FR  U<k:  aft^54;i  Filed  1-12-88;  8:45  am] 

BILLING  COOC  eTl7^l^ 


I  Protect  No.  9504-001 ) 

St.  Vratn  Environmentalists;  Surrender 
of  Preltminary  Permit 

l*inuar>-7. 1988.  , 

Take  notice  that  the  St.  Vrain 
Environmentalists,  permittee  for  the 
proposed  North  St.  Vrain  Creek  Project 
No.  9504.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
January  24,  1986.  and  would  have 
expired  on  December  31.  1988.  The 
project  would  have  been  located  on  the 
North  St  Vram  Creek  in  Boulder 
County.  Colorado 

The  permittee  filed  the  request  on 
November  3.  1987,  and  the  preliminary 
permit  for  Project  No.  9504  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  m  18  CFR  385.2007,'in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D.  Cashell. 
Ai.linf;  !^ecretar\ 

IFR  Dor  88-544  Filed  1-12-88,  8:45  am} 
BtU-IWC  CODE  S717-01-M 


[Docket  No.  TA88-1-61-000I 

Bayou  Interstate  Pipeline  System; 
Filing 

January  7. 1968. 

Take  notice  that  on  December  30, 
1987.  Bayou  Interstate  I*ipeline  System. 
(Bayou)  tendered  for  filing  the  following 
tariff  sheets  of  its  FERC  Gas  Tariff, 
Original  Volume  No  1,  to  be.effective 
February  1.  1988. 
Second  Substitute  Third  Revised  Sheet 

No.  4 
Substitute  Fourth  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No.  5 
Second  Revised  Sheet  No  8 
Substitute  First  Revised  Sheet  No.  50 
Second  Revised  Sheet  No.  78 

Bayou  states  that  the  tariff  sheets 
were  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustments  provision 
contained  in  Section  15  of  Bayous  tariff 
and  to  eliminate  the  Incremental  Pricing 


Adjustments  provision  of  its  tariff  in 
accordance  with  Order  No.  478  issued 
|uly  27. 1987.  Further.  Bayou  states  thai 
it  Is  submitting  Substitute  Fourth 
Revised  Shee'  No  4  to  restate  the  Base 
Gas  Cost  Rate  under  revised  rates  filed 
in  Docket  No.  RP88~l-000  and 
suspended  by  the  Commission  until 
April  1. 1988  Copies  of  the  filing  were 
served  upon  Bayous  jurisdictional 
customer  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatury  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
bnd  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385,214 
or  385.211).  All  such  protests  or  motions 
should  be  filed  on  or  before  January  14. 
1988  Protests  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  w^ill  not  serve  to  make  the 
protestanls  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules-  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
U»s  D.  Cashell, 
A,-  ting  Secretary. 
IFR  Doc  88-545  Filed  1-12-88: 8^45  am) 

BILUNG  CODE  6717-OI-M 


[Docket  No.  RPB6-43-0001 

Cokjmbja  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Tariff 

janudry  6.  1988. 

Take  notice  that  on  December  30. 
1987.  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  tariff  sheets,  to  be 
effective  February  1.  1988: 
One  hundred  and  tweflty-second 

Revised  Sheet  No.  16  " 
Tenth  Revised  Sheet  No.  16B 
Original  Sheet  No.  16Bl 
Original  Sheet  No.  lbB2 
First  Revised  Sheet  No.  46E 
Original  Sheet  No.  68 
Original  Sheet  No  68A 
Original  Sheet  No.  688 

Columbia  states  that  ihc  revised  tariff 
sheets  reflect  a  proposed  adjustment  to 
its  current  no-gas  commodity  sales  rates 
effective  February  1,  1988  to  recognize 
the  elimination  of  certain  costs  incurred 
by  Columbia  to  reform  its  high-cust 
contracts  with  rerlain  Southwest 
producers,  which  resuits  in  a  decrease  in 
Columbia's  non-gas  commodity  sales 
rate  of  15.74  cents  per  Dth.  Columbia 


stales  that  the  proposed  adjustment  is 
expressly  conditioned  on.  and  shall  be 
effective  upon,  acceptance  of 
Columbia's  proposal  in  the  instant  filing 
to  amortize  certain  contract  reformation 
costs  over  four  years  by  means  of  a 
fixed  charge,  for  a  total  fixed  charge 
recovery  over  four  years  of 
approximately  S348  5  million,  plus 
interest  calculated  in  accord  with  18 
CFR  154.3e|d|(4lhvl|c)  (1987)  of  the 
Commission's  Regulations  According  to 
Columbia,  this  amount  represents  one- 
half  of  Columbia  s  contract  reformation 
costs  subject  to  the  instant  filing 
allributable  to  the  period  commending 
April  1.  1987.  Columbia  proposes  to 
allocate  such  costs  among  its  customers 
on  the  basis  of  contract  demand  levels 
oi  Rale  Schedule  CDS  and  G  customers 
and  maximum  daii>  obligation  levels  of 
Rate  Schedule  SGS  customers. 

Columbia  states  that  the  instant  filing 
is  contingent  upon  Commission  action 
on  its  April  10. 1967  filing  in  Docket  No. 
RP87-55-000  with  regard  to  ceriain 
matters  subject  to  briefing  therein.  Upon 
the  effectiveness  of  the  rates  proposed 
in  the  instant  filing.  Columbia  would 
refund,  with  interest  calculated  pursuant 
to  18  CFR  154.38(d)(4l(iv){c)  (1987)  of  the 
Commission  s  Regulations,  the  contract 
reformation  costs  collected  in  Docket 
No  RP87-55-000  by  means  of  a  direct 
payment  to  all  parlies  which  paid  such 
charges  commencing  May  11.  1987 

Columbia  states  that  as  support  for 
the  cost  of  service,  exclusive  of  the 
contract  reformation  costs,  Columbia 
incorporates  by  reference  its  September 
30.  1986  section  4{e)  filing  in  Docket  No. 
RP86-16e,  et  al..  as  revised  by  motions 
on  February  27. 1987.  and  July  31.  1987. 
as  well  as  Columbia  Gulf  Transmission 
Cumpanv's  initial  and  revised  filings  in 
Docket  No-  RP86-167-000. 

Columbia  states  thai  pursuant  to 
§  388 110  of  the  Commissions 
Regulations,  it  has  requested  that  the 
Commission  treat  certain  contract 
reformation  information  and  data  as 
commercially  sensitive  and  confidential 
data,  the  disclosure  of  which  would  be 
harmful  to  Columbia-  It  slates  that,  due 
to  the  highly  confidential  and 
proprietary  nature  of  the  information 
contained  in  "Confidential  Binder  A." 
Columbia  submits  that  access  to  the 
contents  thereof  be  limited  to  parties 
other  than  producers,  royalty  owners 
and  interstate  pipelines  to  this 
proceeding-  Columbia  will  maintain 
copies  of  the  Confidential  Binder  A  at  its 
Charleston.  West  Virginia  and 
Washington.  DC  offices  for  parties  other 
than  producers,  royalty  owners  and 
mlprslaie  pipelines  to  review,  which  will 
be  subject  to  appropriate  protective 

BEST  COPY  AVAILABLE 
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conditions.  Columbia  submits  that  a 
protective  order  of  the  nature  of  the  one 
issued  by  the  I^aiding  |udge  io 
Columbia's  ongotng  section  4  rate  c<i3e 
in  Docket  No.  RP86-168,  et  al.  would  be 
appropriate. 

Any  person  deuring  to  be  beard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  vvith  the  Fedfrra! 
Energy  Regulatory  Commission,  825 
IViorth  Capitol  Slree!  N£..  Washington. 
DC  20426.  in  accordance  with  Holes  Zll 
aod  214  oi  the  CommjssiOQt  Rules  of 
Practice  and  Procedure  (18  CFR  385^4 
or  365^11).  All  such  protests  or  motions 
should  be  filed  on  or  before  lanuary  13, 
1988.  Protests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  oa  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lots  D.  CaskeO. 
Acting  Secretary 

[FR  Doc  8a-546  Filed  l-l^'-88;  8  45  ^mj 
■UJMa  COOC  •?  17-41-41 


IDockel  No.  ELM-S-OOO) 

Commonweafth  Electric  Co.  v.  Boeton 
EdlMn  Co^  FlOng 

Idnoary  «.  1968. 

Take  notice  that  on  December  29. 

1987.  Commonwealth  EJectrK  Company 
tendered  for  filing  pursuant  to  sections 
205.  206.  306  and  307  of  the  Federal 
Power  Act  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  a  Petition  for  Investigation 
and  Complaint  against  Boston  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Waihington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  5. 

1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  the 


cumplaial  shall  be  due  on  or  before 

February  &,  isaa 

Lois  0.  CmMl 

Aciinfi  Secretary 

(FR  Doc  M-S47  Filed  1-12-68:  MS  am) 

•HJJNO  COOC  iTiT<eMi 


unnecessary  fur  AppUcaots  to  appttor  or  lo  be 
rpprpsenled  at  the  hpanngt 
1^1  O  Caihett. 
Acting  Secmlwy 

IFF  Doc  88-Ma  Filed  l-l2-aa.fl.45  am) 
Of  S7l7<«1-« 


lOockM  Hoe.  CiM-tse-OOO.  CW»-1«V-000)        [Oockat  No.  IO-1651-OOOI 


Enron  OU  ft  Ga»  Co.  end  Enron 
Produeini  Co4  AfpNcattorM 

I^n'mry  7.  1988 

Take  notice  that  on  December  22. 
1987.  Enron  Oil  A  Gas  Company  (EOC) 
and  Enron  Producing  Company  fEPCj,  of 
P.O.Box  1188.  Houston.  Texas 77251, 
fHed  opplicatrons  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
H  lS4.92(d).  154.94.  157.23  and  157  24  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  to  make 
sales  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas 
Company.  Division  of  Enron  Corp. 
(Northern)  as  tola!  successors-tn -interest 
to  acreage  in  various  offshore  and 
onshore  properties,  which  were 
prevtously  treated  as  first  sales  of 
pipeline  production  gas  by  Northern's 
Exploration  and  Production  Division 
(EAP).  EGG  and  EPC  request 
authorization  lo  continue  to  make  Siiles 
of  natural  gas  in  interstate  commerce  for 
resale  to  .Northern  pursudnt  to  new  Gas 
Purchase  Contracts  dated  December  16. 
1987.  These  applications  are  on  file  with 
the  Commission  and  open  to  public 
tnspectioo. 

By  assignments  effective  August  1, 
1987.  EOG  has  acquired  all  of  Northern  s 
interests  in  certain  offshore  producing 
properties  and  facilities  and  EIPC  has 
acquired  all  of  Northern's  interests  in 
certain  onshore  producing  properties 
and  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  lanuary 
26.  19aa  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rults 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  lo 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  bereio  provided  for, 
unless  otherwJM  aHvit«d,  it  wilt  be 


Thomas  J.  Galligan,  Jr.;  HHng 

lunuury  S.  1986. 

Take  notice  that  on  December  23. 
1967.  Thomas  ;.  Galligao.  |r.  filed  an 
appltcalion  pursuant  to  section  305{b]  of 
the  Federal  Power  Act  for  Commission 
aulhorizatjon  to  hold  concurrently  the 
following  positions: 


Ovsctof  ,  Benton  Edaon 

Con<C«ny 


Compafv 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commisvion's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211. 
365-214),  All  such  motions  or  protests 
should  be  filed  on  or  before  January  19, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lo 
the  proceedings.  Any  person  wishing  lo 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cssbell. 

Acting  Secretary 

\yR  Doc88-34BFiiedl   U-a«i,8*5am| 
DC  snr-oi-M 


I  Docket  Na  RPsa-22-000 1 

GascM  PtptHna  Systtm,  Inc.;  Ttchntcal 
Conf«r«nc« 

January  7,  \<if» 

A  technical  conference  will  be  heid  lo 
resolve  the  issues  raised  in  the  above- 
captioned  proceeding  The  conference 
will  be  held  on  Tuesday,  January  19, 
1968  at  10:00  a.m.  in  Room  4200  at  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
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Ail  interested  persons  and  StHff  are 
permilted  to  iittend. 
Ijo\%  D  Cashell, 
Actjitff  Setmtury. 
|FK  Doc.  66-550  Filed  1-12-88:  6:45  am| 

BHJJMG  COOE  C7t7-Ot-«l 


Linweave.  Inc.;  Existing  Licensee  s 
Intent  To  File  an  Application  for  New 
License 

jdnuary  7,  1988 

Take  notice  that  on  |uly  2.  196", 
Linweave,  Inc  .  licensee  for  the 
Linweave,  Int.  Projecl  .\u  2775  has 
Slated  its  intent  pursuant  lo  section 
15(b)(1)  of  the  Federal  Power  Act  (Act) 
lo  file  an  opplicalion  for  a  new  license. 
The  license  fur  the  Linweave.  Inc. 
Project  \o.  2775  will  expire  on  February 
2B,  1991  The  project  is  located  on  the 
Holyokf  Cianal  System  in  Hampden 
County.  Massachusetts,  and  has  a  total 
capacity  of  360  kW. 

The  principal  project  works  currently 
licensed  for  Pro)ecl  No.  2775  are:  jl)  A 
penstock;  (2)  water  wheel;  (3)  360  kW 
generator  (4)  lailrace:  and  (5) 
appurtenant  electrical  and  mechanicRl 
facilities. 

L'nder  section  15[ct(l)  of  the  Act.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986.  eat:h  application 
for  a  new  license  and  an>  competing 
license  applications  must  be  filpd  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applicahnns  for  license  for  this 
project  must  be  filed  by  February  28. 
1989 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  lo  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No  RM8'- 
7-000  (Interim  Rule  issued  March  30. 
1967).  for  a  detailed  listing  of  required 
information,  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  from  the 
Commission  s  Public  Reference  Section, 
Room  1000.  825  North  Capitol  Street. 
NE,  Washington.  DC  20426.  The  above 
information  is  required  lo  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  lhf> 
rule  at  the  licensee's  offices. 
Lois  D.  Cash«ll 
Actiiis  Secrftary 

|FR  Doc.  88-551  Filed  1-12-48:  8:45  am} 
BiuJHO  COOC  crir^i-M  I 


Linweave  Inc.;  Existing  Licensee's 
Intent  To  File  an  Application  for  New 
License 

lanuary  7, 1966. 

Take  notice  that  on  [uly  2. 1967. 
Unweave.  Inc.,  licensee  for  the 
Linweave,  Inc.  Project  No.  2772  has 
staled  its  intent  pursuant  to  section 
l.MbKl)  of  (he  Federal  Power  Act  (Act) 
to  file  an  application  for  a  new  license. 
The  license  for  the  Linweave.  Inc. 
Projecl  No.  2772  will  expire  on  rebruar\' 
28, 1991  The  projecl  is  located  on  the 
tlolyoke  Canal  System  in  Hampden 
County.  Massachusetts,  and  has  a  total 
capacity  of  460  k  W. 

The  principal  project  works  currently 
licensed  fur  Project  No  2772  are:  (1)  A 
penstock;  (2)  water  wheel:  (3)  460  kW 
generator:  (4)  tailrace;  and  (5) 
appurtenant  electrical  and  mechanical 
facilities. 

Under  section  15|c)(l)  of  the  Act.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986,  each  application 
for  a  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
projecl  must  be  filed  by  February  28, 
1989. 

Pursuant  to  section  I5(b)l21.  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  infofttiation  as  the  Commission 
shall  by  rute^;equire  regarding  the 
construction  aid  operation  of  the 
licensed  projpcl.  See  Docket  .No,  RM67- 
7-000  (Interim  Rule  issued  March  30, 
1987),  for  a  detailed  llsiing  of  required 
informalion.  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  from  the 
Commission  s  Public  Reference  Section. 
Room  1000.  825  North  Capilol  Street  NE, 
Washington.  DC  20428  The  above 
informalion  is  required  to  br  available 
for  public  inspection  and  reproduction 
al  a  reasonable  cost  as  described  in  the 
rule  al  the  licensee's  offices. 
Lois  D.  Cashtfll 
•\(  t'ljii:  Sfxretory 

jFR  Doc.  66-552  Filed  1-I2-B8:  8:45  am| 
SIUJMG  COOC  •717-01-M 


Linweave,  Inc.,  Existing  Licensee's 
Intent  To  File  an  Application  for  New 
License 


Take  notice  that  on  )uly  2. 1967, 
Linweave.  Inc..  licensee  for  the 
Linwea\e,  Inc,  Project  .\o.  2771  has 
slated  Its  intent  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act) 
(o  file  an  application  for  a  new  license. 


The  license  for  the  Linwedve,  Inc. 
Projecl  No  2771  will  expire  on  February 
26,  1991.  The  projecl  is  located  on  the 
Holyoke  Canal  System  in  Hampden 
Cnunty,  Massachusetts,  and  has  a  total 
capacity  of  400  kW. 

The  principal  project  works  currently 
licensed  for  Projecl  No.  2771  are:  (1)  A 
penstock:  (2)  water  wheel;  (3)  400  kW 
generator.  (4)  lailrace:  and  (5) 
appurtenant  electrical  and  mechanical 
facilities. 

Under  section  15(c)(1)  of  the  Act.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986,  each  application 
for  a  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  Februar>'  28- 
1989. 

Pursuant  lo  section  15(b)(2),  the 
licensee  is  required  to  make  available 
current  maps,  drawmgs.  ddia  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  Ihc 
licensed  project.  See  Docket  .No,  RM87- 
7-00(t  (Interim  Rule  issued  March  30, 
1987).  for  a  detailed  listing  of  required 
informalion.  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  from  the 
Commissions  Public  Reference  Section. 
Room  1000.  825  North  Capitol  Street  NE-. 
Washington.  DC  20426  The  above 
informalion  is  required  to  be  available 
for  public  inspechon  and  reproduction 
al  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee  s  offices. 
Lois  D.  Casbell. 
Aitiiig  Secretary 

|FR  Doc  86-SS3  Filed  1-12-68:  845  Bm| 
BIUJNO  CODE  srir-fli-M 


Linweave.  Inc.,  Existing  Licensee  s 
Intent  To  File  an  Appticallon  lor  New 
License 

|.tnuar>  7. 1986 

Take  notice  ihal  on  )uly  2, 1987, 
Linweave.  Inc..  licensee  for  the 
Linweave.  Inc.  Project  No.  2770  has 
staled  its  intent  pursuant  lo  section 
15Ib)ll)  of  the  Federal  Power  Act  (Act) 
to  file  an  application  for  a  new  license. 
The  license  for  ihe  Linweave.  lnr„ 
Proiecl  No.  2770  will  expire  on  February- 
28,  1991  The  projecl  is  located  on  Ihe 
Holyoke  Canal  System  in  Hampden 
Cnunty,  Massachusetts,  and  has  a  total 
capacity  of  240kVV. 

The  principal  projecl  works  currmlly 
licensed  for  Project  No.  2770  are:  (l)  A 
penstock;  (2)  wuter  wheel:  (3)  240  kW 
generator  (4)  lailrace:  and  (5) 
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appurteoant  electrical  and  mechanical 
fiicililies 

Under  secUon  15lc)(l)  of  the  Act.  a» 
amended  by  (he  Electric  Consumers 
Protection  Act  of  1986,  each  apphoatian 
for  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  al  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  February  28. 
1389 

Pursuant  to  section  15|b)l2j,  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  ajid  operation  of  the 
licensed  project.  See  Docket  No.  RMB7- 
7-000  (Intenm  Rule  issued  March  30. 
1987J.  for  a  detailed  tUting  of  required 
mformation.  A  copy  of  Docket  No- 
RM87-7-000  can  be  obtained  from  the 
Commission  s  Public  Reference  Section. 
Room  1000.  825  North  Capitol  Street  NE.. 
Washington.  DC  20436.  The  above 
information  is  required  1o  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  offices. 
Lois  D.  Casbell. 
•\i  '..'I.J  SetTf/Ujry 
\yR  Doc.  88~a54  Filed  1 -1 2-^8;  tt:45  im| 

aiujNG  cooe  tt%t-c%-m 


Unweave.  Inc^  Existing  Licensee's 
Intent  To  File  an  Application  for  New 
License 

(anuary  7,  I9ft6 

Take  notice  that  on  |uly  2.  1987. 
Lmweave.  Inc.  licensee  for  the 
Linweave.  Inc.  Project  No.  2768  has 
stated  its  intent  pursuant  to  section 
15(bKll  of  the  Federal  Power  Act  lActl 
ID  file  an  appbcaiion  for  a  new  hccnse- 
The  license  for  the  Unweave,  Inc. 
Project  No  2768  will  expire  on  February 
28.  1991  The  project  is  located  on  the 
Holyoke  Canal  System  in  l^iampden 
County.  Massachusetts,  and  has  a  total 
capacily  of  250kW, 

The  principal  project  works  currently 
licensed  for  Pro)ect  No.  2768  are:  (1)  A 
penstock;  (2)  water  wheel:  (3)  250  kW 
generator:  (4)  tailrace;  and  (5] 
appurtenant  electrical  and  mechanical 
facilities. 

Under  section  15jc][lJ  of  the  Act.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986.  each  appbcaliim 
for  a  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license 
All  applications  fur  license  for  this 


protect  must  be  filed  by  February  ^H. 
1989. 

Pursuant  to  section  15(b)(2).  The 
Ucensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  reqoire  regarding  the 
construction  and  operabon  of  the 
licensed  project.  See  Docket  No.  RM87- 
7-000  (Interim  Rule  issued  March  30. 
1987).  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No 
RM87-7-000  can  be  obtained  fr  jm  the 
Commission's  Public  Reference  Section, 
Room  1000.  825  North  Capitol  Street  NE., 
VVashingloa,  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  offices. 
Lois  D.  CsthslL 
A  L  Ung  Secretary 

IF-K  Doa  88-5'^5  Filed  1-12-8B.  8:45 am) 
BILLING  CDK  inr-OI-« 


ttnweave,  Inc^  Existing  Licensee's 
Intent  To  File  an  Application  for  New 
License 

lyniiary  7. 1988. 

Take  notice  Iha!  on  |uiy  2.  1987. 
Linweave,  Inc..  licensee  for  the 
Linweave.  Inc.  Project  No  2766  has 
stated  its  intent  pursuant  to  section 
I5(bj(l)  of  the  Federal  Power  Ad  (Act) 
tn  file  an  application  for  a  new  license. 
The  license  for  the  Linweave.  Inc. 
Prniect  No.  2766  will  expire  on  February 
ZR.  1991  The  project  is  located  on  the 
Holyoke  Canal  System  in  Hampden 
County.  Massachusetts,  and  has  a  lolai 
capaaly  of  400kW. 

The  principal  project  works  currently 
licensed  for  Proiecl  No.  2766  are:  jlj  A 
penstock.  (2)  water  wheel;  (3}  MJO  kVV 
generator  (4J  tailrace;  and  (5) 
appurtenant  eletUrical  and  mechanical 
facilities. 

Under  section  15(c)(1)  of  the  Act.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986.  each  application 
for  a  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  apphretions  for  license  for  this 
project  must  be  fiied  b>  February  28. 
1989. 

Pursuant  to  section  15(b)(2].  the 
licensee  is  required  to  make  available 
current  maps,  drawings  data  and  such 
other  information  as  the  Commissiun 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project  See  Docket  No  RM87- 
7-000  (Interim  Rule  issued  March  30. 
1987),  for  a  detailed  listing  of  required 


mformalJoiL  A  copy  ui  L^'uiK*^'.  \o 
RM87-7-()00  can  be  obtained  from  iol- 
Commissions  Public  Reference  Section. 
Room  KXX].  825  North  Capitol  Street  NE.. 
Washrngton.  DC  20426  The  above 
information  ii  required  to  be  avaiiable 
for  public  inspection  and  r«prDducUoa 
at  a  reasonable  cost  as  described  in  the 
rule  al  the  licensee's  offices, 
Lms  D.  Ca»fa«U, 
.^UAg  Secrtfiary. 

\m  Doi    8»-55ti  Filed  1-12-88.  8:45  ami 
aiUJNG  COM  C717-Ot-ll 


Unweave,  Inc^  ExisUng  Uoeosee's 
Intent  To  Ftle  an  AppUcation  tor  New 
License 

January  7, 1988. 

Take  mitice  that  on  July  Z.  t9B7. 
Unweave.  Inc.  licensee  for  the 
Linweave.  Inc.  Proiect  No.  2758  has 
slated  Its  intent  pursuant  to  sectMjn 
ISIbllH  of  the  Federal  Power  Act  (Act  J 
to  file  an  application  for  a  new  license. 
The  license  for  the  Linweave.  Inc. 
Project  No  2758  will  expire  on  February 
28.  1991.  The  project  is  located  on  the 
Molyoke  Canal  System  in  Mampdcn 
County.  Mastachuselts.  and  has  a  total 
capacily  of  280  kW. 

The  pnncipal  project  works  currently 
Iicen.sed  for  Project  No,  2758  are:  (1)  A 
penstock.  (2)  water  wheel;  |3)  280  kW 
generator:  (4J  tailrace:  and  |5J 
appurtenant  electrical  and  mecltantcal 
faulities. 

Under  sectioo  15(c)t1)  of  the  fin.i.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986.  each  apphcatton 
for  a  new  l!(,pnsp  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  al  least  24  numths  prior 
to  the  expiration  of  the  existing  licen&e. 
AU  applications  (or  licensee  for  this 
project  must  be  filed  by  February  28. 
1989 

Pursuant  to  section  15(b||2).  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construdion  and  operation  of  the 
licensed  project  See  Docket  No  RM87- 
7-C<n  I  Interim  Rule  issued  March  30. 
1987).  for  a  detailed  listing  of  required 
information  A  copy  of  Docket  No 
RM87-7-O00  can  be  obtained  from  the 
Commission's  Public  Reference  Section. 
Room  1000.  825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
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al  a  reasonable  cost  as  described  in  the 

nile  at  the  licensees  offices. 

Lois  D.  CasheN, 

Acl/nsSt^rptary. 

|FR  Doc  88-557  Filed  1-12-88:  845  am] 
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Unweave,  Inc.;  Existing  Licensee's 
Intent  To  FUe  an  Application  for  New 
License 

Janurfr>  7. 1988. 

Take  notice  thai  on  July  2.  19H7. 
Linweave,  Inc .  licensee  for  the 
Linweave,  Inc.  Project  No  2497  has 
stated  its  intent  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act) 
to  file  an  application  for  a  new  hcense. 
The  license  for  the  Linweave.  inc 
Project  No.  2497  will  expire  on  February 
28. 1991.  The  project  is  iocated  on  the 
HolyoiiLe  Canal  System  in  Hampden 
County.  MassachuBetta.  and  has  a  total 
capaaty  of  400  kW. 

The  principal  project  works  currently 
licensed  for  Project  No.  2497  are:  (1)  A 
penstock:  (2)  water  wheel;  (3J  400-kW 
generator  (4)  tailrace:  and  (5) 
appurtenant  electrical  and  mechanical 
facilitiea. 

Under  tectioo  15(cKl)  of  the  Act.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1998,  each  application 
for  a  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  exiiting  ticensf>. 
All  applications  for  license  for  this 
project  must  be  filed  by  February  2B. 
1989. 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  lo  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  C^onunission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project  See  Docket  No.  RM87- 
7-O00  (Interim  Rule  issued  March  3a 
1987).  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  from  the 
Comimsaion's  Public  Reference  Section. 
Room  lOOa  825  North  Capitpl  Street  NE« 
Washington.  DC  2042a  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  m  the 
rule  at  the  licensee  s  offices. 
LomO  CmakM. 
Avtmji  Secretory 
|FR  Doc  aS-SSfi  Filed  1-12-^08: 1:45  amj 
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IDocktMoa.«Pe<M>S-OOi| 

lUd  Louisiana  Gas  Co^  Substitute 
Contpllance  Fifing 

lanuary  7.  Iflm. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  December 
24,  1987.  tendered  for  TiUng  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gds  Tariff  the  Eollowuig  Tariff  Sheets: 

To  become  effective  September  1. 

1987: 

Substitute  S<xti«tii  Revised  Sheet  >»o.  38 
Subsliiute  Third  Revt»ed  Sheet  No.  3a. 1 

To  become  effective  November  1. 

1987; 

Substitute  Sixly-Firsl  Revised  Sheet  No  3a 
Substiiuie  Fourth  Revised  Sheet  No  3b1 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  the  revised  Tariff  Sheets 
is  to  correct  an  error  in  the  compulation 
of  the  South  Georgia  AdjuslmenI 
contained  in  the  December  15.  1987. 
Compliance  Filing. 

Copies  of  this  filing  have  been  mailed 
to  Mid  Louisiana  s  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  motion  lo 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street  NE^  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
fVactice  and  Procedure  (18  CFR  385.214. 
385.2111.  All  such  motions  or  protests 
should  be  filed  on  or  before  {anuary  14, 
1988.  Protests  will  be  considered  by  the 
Commission  in  delennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
wiih  the  Commission  and  are  available 
for  public  inspection 
Loii  D.  Casbell. 
Aciing  Secretary 
|FR  Doc-  86-559  Filed  I-IZ-W:  8:45  ami 

MlXmO  cooe  STU-SI-H 

[Docket  No.  RPM-42-000] 

Pacific  Offshore  PtpeOnt  Co.;  Chanfle 
In  Rate 

January  7.  1988 

Take  notice  that  on  December  24. 
1987.  Pacific  Offshore  Pipelme  Company 
("POF*CO  i  tendered  for  filing  a  Notice 
of  s  Change  in  Rales  for  natural  gas 
serMce  rendered  to  its  sole  jurisdictional 
customer.  Southern  California  Gas 
Company,  punmant  to  Rate  Schedule  C- 
1.  FERC  Gas  Tariff  Original  Volume  No. 


1.  To  implement  this  notice  of  change, 
POPCO  tendered  for  filmg  and 
acceptance  Third  Revised  Tariff  Sheet 
No.  5  superseding  Second  Revised  Tariff 
Sheet  No.  5. 

POPCO  stales  that  based  upon  the 
test  period  cost  of  sen-ice,  POr*C0 
projects  a  decrease  in  annual  revenue 
requirement  and  therefore  Hies  a  rate 
decrease  of  approximately  $1.2  million 
per  annum  POPCO  states  that  the 
reduction  is  due  to  a  decline  in  rale  base 
and  a  requested  decrease  in  rate  of 
return  on  equity.  POPCO  further  notes 
that  the  decrease  calculation  includes 
costs  associated  with  the  settlement  of 
all  outstanding  take-or-pay  claims  with 
Its  sole  producer -supplier,  Exxon 
Corporatioa.  and  contract  reformation 
and  gas  cost  buy-downs  providing 
market  sensitivity  pricing  provisions 
POPCO  does  not  propose  any  other 
change  in  its  rates 

POPCO  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  to  implement  the  notice  of 
change  effective  December  28.  1987. 

Any  person  destnng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
lanuary  14.  1988.  Protests  will  be 
considered  b>  the  Commission  in 
determining  the  appropnate  action  lo  be 
taken,  but  will  not  serve  to  make 
prolestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  nr.otion  to  intervene.  Copies 
of  this  filing  are  on  file  willi  the 
Commission  and  are  available  lu:  public 
inspection. 
Lois  D.  Casbell. 
Aciing  Secretary 

|FR  Doc.  88-560  Filed  1-12-88;  &4S  amj 
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I  Docket  No.  TA88-2-1S-000I 

Texss  Gas  Transmlsskwi  Corp4 

Pf opOMd  Changes  in  FERC  Gas  Tviff 

Idn.utiry  7.  1968 

Take  notice  that  on  December  30. 
1967.  Texas  Gas  Transmission 
Corporation  (Texas  CasI  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No,  1: 

Fourth  Revised  Sheet  No.  1 
Eleventh  Revised  Sheet  No.  10 


792 
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Altemale  Eleventh  Revised  Sheet  No  10 
Eleventh  Revised  Sheet  .No.  lOA 
Alternate  Eleventh  Revised  Sheet  ,N'o. 

lOA 
Sixth  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  107 
First  Revised  Sheet  No.  Ill 
Second  Revised  Sheet  No.  112 
Third  Revised  Sheet  No.  113 
First  Revised  Sheet  No.  114 
Third  Revised  Sheet  No.  115 
Third  Revised  Sheet  No.  116 
Second  Revised  Sheet  No.  117 

Texas  Gas  stales  thai  these  tariff 
sheets  reflect  an  increase  of  purchased 
gas  costs  pursuant  to  the  Purchased  Gas 
Adjuslmenl  clause  of  Texas  Gas's  FERC 
Cds  Tariff  and  the  elimination  of  all 
incremental  pncing  provisions  from  the 
tariff-  The  sheets  are  proposed  to  be 
effective  February  1. 1988. 

Copies  of  the  filing  were  serx'ed  upon 
Texas  Cass  junsdictional  customers 
and  interested  state  commissions 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  |anuary  14. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cutell. 
Aiin^  Secretary- 
|FR  Doc  88-5^1  Filed  1-12-88;  8:45  ami 
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(Docket  No.  RP«S-17S-014I 

Transwestem  Pipeline  Co.; 
Compliance  Rling 

Jdnuary  7. 1988 

Take  notice  that  on  December  17. 
1987.  Transwestem  Pipeline  Company 
(Transwestem)  filed  an  acceptance  of 
its  Stipulation  and  Agreement  as 
modified,  along  with  revised  tariff 
sheets  as  listed  in  the  attached  appendix 
to  comply  with  the  Commission's  order 
issued  on  lanuary  28. 1987.  as  modified 
by  the  Commission's  order  issued  on 
November  17. 1987.  Transwestem 
requests  a  January  16. 1988  effective 
date  for  its  revised  tariff  sheets.  Copies 
of  Transwestem's  filing  were  sent  to  all 


parties,  junsdictional  customers  and 
appropriate  stale  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  1^.  Washington. 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.211.  385.214).  All  iuch  motions  or 
protests  should  be  filed  on  or  before 
lanuary  14.  1988.  Protests  will  te 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashall. 
Admg  Secretary 

FERC  Cos  Tariff,  Second  Revised 

Volume  So.  1 

Cover  Sheet 

3l3t  Revised  Sheet  No  6 

Original  Sheet  No.  29A 

2nd  Revised  Sheet  No.  30 

2nd  Revised  Sheet  No.  30A 

2nd  Revised  Sheet  No  30B 

Original  Sheet  No.  30C 

Original  Sheet  No.  30D 

Original  Sheet  No.  30E 

2nd  Revised  Sheet  No.  31 

2nd  Revised  Sheet  No.  32 

Original  Sheet  No.  32A 

2nd  Revised  Sheet  No.  33 

2nd  Revised  Sheet  No.  34 

2nd  Revised  Sheet  No.  34.^ 

Onginal  Sheet  No.  34B 

Original  Sheel  No.  34C 

Original  Sheet  No.  34D 

2nd  Revised  Sheel  No.  35 

2nd  Revised  Sheel  No.  36 

Original  Sheet  No.  51A 

Isl  Revised  Sheet  No.  68 

4th  Revised  Sheel  No.  68 

Original  Sheet  No.  68.^ 

Original  Sheet  No.  68B 

5th  Revised  Sheet  No.  80 

3rd  Revised  Sheet  No.  81 

2nd  Revised  Sheet  No.  128 

2nd  Revised  Sheet  No.  127 

2nd  Revised  Sheet  No.  128 

Original  Sheet  No.  129 

Original  Sheet  No.  130 

Original  Sheel  No.  131 

3rd  Revised  Sheet  .No.  132-146 

4th  Revised  Sheet  No.  147 

(FR  Doc  e»-S02  Filed  l-U-88;  8.45  jm] 
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IDoekM  No.  TAa»- 1-52-0001 

Western  Qae  Interstate  Co;  Proposed 
PGA  Rate  Adjustment 

lanuary  7.  1988. 

Take  notice  that  on  December  30. 
1987.  Western  Gas  Interstate  Company 
(Western")  submitted  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tanff.  First  Revised  Volume  No.  1: 
First  Revised  Sheet  Nos.  215.  217 
Second  Revised  Sheet  Nos.  211.  213.  214. 

218 
Third  Revised  Sheet  No.  212 
Ninth  Revised  Sheet  No.  11 
Eleventh  Revised  Sheel  No.  10 
The  proposed  effective  date  for  the  tarifl 
sheets  is  February  1. 1988. 

Westem  stales  that,  among  other 
things,  its  filing  proposes  changes  to  Its 
rates  in  accordance  with  the  terms  of 
the  Purchased  Gas  Adjustment  Clause 
of  Its  FERC  Gas  Tariff  which  permits 
recovery  of  changes  in  the  cost  of  gas 
and  of  unrecovered  purchased  gas  costs. 
Westem  further  stales  that  the  proposed 
changes  provide  for  (1)  An  increase  in 
cost  under  Western's  Rale  Schedule  G- 
N  of  4.99  cents  per  Mcf;  and  (2)  a 
decrease  in  cost  under  Western's  Rate 
Schedule  G-S  of  34.57  cents  per  Mcf 

Westem  states  that  the  filing  does  not 
include  any  adjustment  to  its  surcharge 
due  to  Western's  sale  of  exchange  gas. 
which  sale  was  addressed  in  Western 
Cas  Interstate  Company.  Docket  Nos. 
TA87-2-52-000. 

Westem  stales  that  its  filing  includes 
certain  revisions  to  its  tanff  pursuant  to 
Order  No.  47R  More  specifically. 
Western's  filing  eliminates  provisions  lo 
its  tanff  pertaining  lo  the 
implementation  of  the  Commission's 
Incremental  pricing  rules. 

Finally,  Westem  slates  that  copies  of 
the  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  (anuary  14. 
19ea  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  lo 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

hmt  D.  CasksU. 

Aitin^  Secreiary 

jFS  Ui>c  U-Se3  Filed  l-12-8«:  845  ami 

aaisn  caos  s7i>-oi-a 

I  Docket  No.  RPr7-33-O0S1 
WWtaHns  Natural  Gas  Co.;  FWnq 

|unuar>  8.  ISKIg. 

Take  notice  that  on  December  23. 
1967.  Williams  Natural  Gas  Company 
(W.NG)  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Cas 
Tariff  to  be  effective  January  1. 1988: 
Onfiinn/  Vohmp  No.  2 

First  Revised  Sheets  Nos.  1,  3.  15  and  27 
Second  Revised  Sheet  Nos.  144  and  309 

The  loslanl  revised  tariff  sheets  were 
InadverleDlly  omitted  from  its  December 
18. 1987  filing.  'WNC  requests  that  the 
instant  tariff  sheets  be  incorporated  into 
its  December  18. 1387  filing.  Copies  of 
the  omitted  tariff  sheets  have  been 
mailed  to  all  affected  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
preleat  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capital  Street  NE.  Wasbinnton, 
DC  20126.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  protests  or  motions 
should  be  filed  on  or  before  January  13. 
1988  Protests  will  be  considered  by  it  in 
determining  the  appropriate  acbon  lo  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  motion  lo 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  arc 
available  for  public  inspection. 
Lais  D.  Caakall. 
.Acting  Secretory. 

(FR  Ooc  m-tm  Filed  1-12-88:  8:45  an) 
OC  •7T7..e|.« 


IDedut  Me.  eiU(-i7».M0l 
Wisconsin  Electric  Power  Co.;  Filing 

Jdnudl)  6.  ISSa. 

Take  notice  that  on  December  30. 
1967.  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric)  tendered 
for  filing  an  executed  aszigmnent 
agreement  between  Wisconsin  Electric 
and  Oiffa  Electric  Service  Company 
(CESCO).  Under  the  assignment 
agreement.  CESCO  will  transfer  its 


rights  and  obligahcns  under  an 
Interconnection  Agreement  between 
itself  and  the  City  of  Marquette  Board  of 
Power  and  Light  (Marquette)  to 
Wisconsin  Electric  Under  the 
Interconnection  Agreement  the  parties 
agree  to  provide  each  other  various 
power  and  ener^  services  as  economic 
circumstances  dictate 

Wisconsin  Eleclric  requests  an 
effective  date  of  the  later  of  Wisconsin 
Electrics  closing  on  the  Preaque  Isle 
Power  Plant  or  January  1. 1988. 

Copies  of  the  filing  have  been  served 
nn  Marquette.  CESCO.  the  Public 
Service  Commission  of  Wisconsin,  and 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Prnclice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1968.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceedings.  Any  person  wishing  lo 
become  a  party  must  file  a  motion  lo 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  0  Cashell. 
.^r:irj^Secrottjr} 

|FR  Doc  88-985  Filed  1-12-88:  8:45  am) 
BiLima  ooot  «n7-«Mi 


EMYIRONMENTAL  PROTtCTlOW 
AGENCY 

IOPf>-1M7ti:  FRl.-«2l4-tl 

Receipt  of  Applications  (or  Speciflc 
ExefflpHons  To  Use  Meltiyt  3-1111(4- 
inelt)oxy-«-niottiy«-1,3,$-trtazin-2- 
yl)amln}carbonyt}amlno]sul(onyl]-2- 
tMoplionocwtoxytote:  Solk:4tsHon  of 
Public  Comment 

AOENCr:  Environmental  Protection 
Agency  (EPA). 
ACTWse  Notice. 

SUHMARY:  EPA  has  received  a  specific 
exemption  request  from  the  North 
Carolina  Department  of  Agriculture 
(hereafter  referred  lo  by  Slate  or  at 
Applicant")  for  use  of  the  unregistered 
product  Harmony,  lo  control  wild  garlic 
in  wheat  and  barley  in  North  Carolina. 
Harmony,  manufactured  by  EI.  duPont 
de  .Nemours  and  Company,  contains  the 


unregistered  active  ingredient  methyl  3- 
|l!|14-methoxy-e-melhyll,3.5-tr,azin-2- 
>IJam]nJcarbon>l}amino]sullonyi)-2- 
th;ophenecarboxylate.  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  this  specific 
exemption  request. 

DATE  Comaienis  must  be  received  on  or 
before  January  19. 1968. 
AOOBESK  Three  copies  of  writlen 
comments,  bearing  the  identifying 
notation  •■OPP-180751."  should  be 
submitted: 

By  mail  to:  Information  Services  Seclion, 
Program  Management  and  Supporl 
Division  (TS-757C).  Office  of  Pesticide 
IVograms.  Environmental  Protection 
.Agency.  401  M  Sl.  SW..  Washingloa 
DC  20480. 
In  person  bring  comments  to:  Rm.  236. 
CM=2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Informahon  submitted  in  any 
comment  concerning  this  nohce  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
'Confidential  Business  Information 
(CBIl  "  Information  so  marked  will  nol 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  thai  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record 
Information  nol  marked  confidential 
may  be  disclosed  publicly  by  EPA 
Without  prior  notice  lo  the  submitter  All 
written  comments  will  be  available  for 
inspection  in  Rm  236  el  the  address 
given  above  from  8  a.m.  lo  4  p.m.. 
Monday  through  Friday  excluding  legal 
holidays. 

Foil  FuimiER  iMFORMATiOH  coirracr 
By  mail: 

Robert  A.  Forrest.  Regislrauon  DivLsion 
(TS-787C).  Office  of  Petuade 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  2048a 
Office  location  and  telephone  numlier 
Rm.  716C.  CM»2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
7889|. 
Si/FVLEMCHTARV  iNFomtA-noK  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may, 
at  hii  discretion,  exempt  a  Stale  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  lo  permit  the  use  of  the 
unregistered  product.  Harmony,  lo 
control  wild  garlic  in  wheal  arid  barley. 


794 


Fedetal  Regjster  /  Vol.  53.  No.  a  /  Wednesday,  January  13.  1968  /  Notices 


Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request. 

The  Apphcanl  has  requested  a 
maximum  of  one  postemergence 
applies -ion  of  Harmony.  Applications 
will  be  made  between  the  two-leaf  and 
boot  stage  of  wheat  and  barley  when 
wild  gariic  is  6  to  12  inches  high.  A 
ma  ximum  of  0.67  ounce  of  product  is 
proposed  to  be  applied  per  acre  in  North 
Carolma.  A  maximum  of  100.000  acres  of 
wheat  and  barley  is  proposed  to  be 
treated  in  North  Carolma.  If  all  of  the 
acreage  were  treated,  a  maximum  of 
4,188  pounds  of  product  would  be 
needed  in  North  Carolina. 

Applications  are  proposed  to  be  made 
using  ground  equipment  only.  All 
applications  are  proposed  to  be  made  by 
or  under  the  direct  supervision  of 
certified  applicators.  .North  Carolina  has 
requested  authorization  to  make 
treatments  through  April  10, 1988. 

The  Applicant  claims  that  emergency 
conditions  exist  due  to  the  presence  of 
wild  garlic  bulblels  in  harvested  wheat 
and  barley.  Grain  sold  with  garlic 
buiblets  present  is  generally  docked  on 
a  per-bulblel  basis.  The  Applicant 
claims  that  the  new  regulations  under 
the  U.S.  Grain  Standards  Act  which 
lower  by  two-thirds  the  amounts  of  wild 
garlic  allowable  in  marketed  wheat  and 
barley  have  contributed  to  the  need  for 
a  belter  means  of  controlling  garlic.  If 
these  new  standards  cannot  be  met, 
prices  will  be  docked  severely  or  the 
grain  may  be  refused  altogether.  In 
either  event,  the  economic  consequences 
could  be  substantial  if  growers  are 
unable  to  control  wild  garlic  in  wheat 
and  barley. 

The  Applicant  claims  that  the 
registered  alternatives  currently 
available  do  not  provide  a  sufficient 
level  of  control  of  wild  garlic.  The 
Applicant  claims  that  wheat  and  barley 
growers  have  traditionally  used  2,4-D 
and  dicamba  to  control  this  weed. 
Specifically,  the  Applicant  claims  that 
these  pesticides  only  provide  20  to  75 
percent  control  of  wild  garlic. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  is  the  Agency's  policy  to  solicit 
public  comment  on  applications 
involving  unregistered  active 
ingredients.  Accordingly,  interested 
persons  may  submit  wnllen  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  b«  received 
on  or  before  January  19. 1988.  and 
should  bear  liie  identifying  notation 
■■OPP-180751.-  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  Rm. 
238.  CM»2. 1921  Jefferson  Davis 


Highway.  Arlington.  VA.  from  8  a.m.  to  4 
p  m.,  Monday  through  Friday,  excluding 
legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  Issue  the 
emergency  exemption  requested  by  the 
North  Carolina  Department  of 
Agriculture. 

Dated:  Decemlier  :r3. 19!7 
Edwin  r.  Tinnnirth, 

Dtrvclor.  ftenjstrtumn  Division.  Office  of 
Pesticide  Programs. 
|FR  Doc.  88-504  Filed  1-12-88;  8.48  smj 
nLum  cooc  iHo-sMi 

(OP*>-100050;  FHL-M13-7J 

Syracuu  R*March  Cofp.;  Tranafcr  ot 
Data 

agemcy:  Environmental  Protection 
Agency  (EPA). 
ACTKMC  Notice. 

SUIMMAMY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
mformation  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenlicide  Act  (FlFR.-\) 
and  the  Federal  Food,  Dnjg,  and 
Cosmetic  Act  (FFDCA).  Syracuse 
Research  Corporation  (SRC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Research  and 
Development,  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  FFDCA.  Some 
of  this  information  may  have  been 
claimed  to  b«  confidential  business 
Information  (CBI)  by  submitters  This 
information  will  be  transferred  to  SRC 
as  authorized  by  40  CFR  Z.307(h)  and  40 
CFR  2.308(h)(2).  respectively.  This  action 
will  enable  SRC  to  fulfill  the  obligations 
of  the  contract  and  serves  to  notify 
affected  persons. 

DATE  SRC  will  be  given  access  to  this 
information  no  sooner  than  January  19, 
1988. 

row  FURTHER  INFORMATION  CONTACT  By 

mail: 

Catherine  S.  Grimes.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington.  DC  20480. 

Office  location  and  telephone  number 
Rm.  212,  CM»2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557- 
4460). 

SUFPUMCNTART  INFORMATION:  llnder 

Contract  No.  88-03-3521.  SRC  will  be 
preparing  and  updating  health  and 


environmental  effects  documents  for 
EPA's  Office  of  Research  and 
Development.  These  documents  will 
address  health  and  environmental 
effects,  including  aquatic  toxicity,  and 
environmental  fate  and  transport,  of  the 
following  chemicals  and  their 
constituents:  Dichlorophenoxy  (2,t-) 
Acetic  Acid.  Sodium 
Dielhyldithiocarbamale,  Thallium  Salts, 
and  Ammonium  Acetate.  These 
documents  serve  to  support  listings 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  also  provide 
health  related  limits  and  goals  fur 
emergency  and  remedial  actions  under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
.Act  ICERCLA).  This  contract  involves 
no  subcontractors. 

The  Office  of  Research  and 
Development  and  the  Office  of  Pesticide 
Programs  have  jointly  determined  that 
the  contract  herein  described  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA.  in  that  pesticide 
chemicals  will  be  the  subject  of  certain 
evaluations  to  be  made  under  this 
contract,  and  these  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3.  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h|(2).  the  contract  with 
SRC  prohibits  use  of  the  information  for 
any  purpose  other  than  purpose(s) 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release.  In  addition,  SRC  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  until 
the  above  requirements  have  been  fully 
satisfied-  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Proiect  Officer  for 
this  contract  in  the  EPA  Office  of 
Research  and  Development.  All 
information  supplied  to  SRC  by  EPA  for 
use  in  connection  with  this  contract  will 
be  relumed  to  EPA  when  SRC  has 
completed  Its  work. 
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n^'ed.  lanuary  4.  1968 
Douglas  D.  Campt, 

Djrvclor.  Office  ofPefliciJe  Programs. 
|FR  Doc  88-315  Filed  1-12-88:  8:45  amj 
aiUJNO  COOC  i«tO-B0-ll 

IOPP-30000/46B;  FRL-3214-91 

CyanazJne;  Intent  To  Cancel 
Registrations:  Denial  ot  Applications 
for  Registration:  Conclusion  of  Special 
Review 

AOENcr:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  final  determination 
and  intent  to  cancel. 

summary:  On  April  10. 1985,  EPA  issued 
a  Notice  of  Initiation  of  Special  Review 
of  registrations  of  pesticide  products 
containing  cyanazine.  On  January  7, 
1987,  EPA  issued  a  Notice  of  Preliminary 
Determination  announcing  its 
preliminary  determination  that 
continued  use  of  registered  cyanazine 
products  would  be  allowed  only  if 
registrants  modified  certain  terms  and 
conditions  of  registration  as  described 
herein. 

This  notice  concludes  the  Special 
Review  of  pesticide  products  containing 
cyanazine  and  announces  EPA's  final 
decision  to  cancel  registrations  and 
deny  applications  of  all  such  products 
unless  registrants  make  specified 
modifications  to  the  terms  and 
conditions  of  their  registrations. 
DATES:  A  request  for  a  hearing  by  a 
registrant  or  applicant  must  be  received 
by  February  12, 1988.  or  30  days  from 
receipt  by  mail  of  this  Notice,  whichever 
is  the  later  applicable  deadline.  A 
request  for  a  hearing  from  any  other 
adversely  affected  person  must  be 
received  by  February  12, 1988. 
ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to;  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  20480. 

FOR  FURTHCR  INFORMATION  CONTACT: 

By  mail:  Joanna  J.  Dizikes.  Registration 
Division  (T&-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW„ 
Washington.  DC  20480. 

Office  location  and  telephone  number 
Room  1006.  CM  «2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-5098). 

SUFFUMCMTARV  INFORMATKMC  This 

notice  is  organized  into  eight  units.  Unit 
1 18  the  Introduction.  It  provides  the 
background  information  concernitig  this 
cancellation  action.  Units  U  and  111 
summarizes  the  risks  and  the  benefits 
associated  with  the  use  of  cyanazine 


Unit  rV  contains  the  comments  of  the 
Scientific  Advisory  Panel,  the  Secrctar)' 
of  Agriculture,  and  other  public 
comments  and  EPA's  response  to  those 
comments.  Unit  V  describes  the 
Agency's  risk/benefit  conclusions,  and 
Unit  VI  describes  the  regulatory  actions 
required  to  be  complied  with  by  this 
notice.  Unit  VII  describes  the 
procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
EPA  is  announcing  in  this  notice.  Unit 
VIII  describes  the  public  docket 
established  for  the  Cyanazine  Special 
Review. 

1.  IntroductiOD 

A.  Notice  of  Special  Review  and 
Preliminary  Notice  oflntenl  To  Cancel 

On  April  10. 1985.  EPA  issued  a  Notice 
of  Special  Review  (also  called  Position 
Document  1  of  "PD-l ")  on  pesticide 
products  containing  cyanazine  (50  FR 
14151),  following  a  finding  that 
cyanazine  met  or  exceed  the  risk  criteria 
in  40  CFR  162.11(a)(3)(ii)(B),  which  were 
in  effect  at  that  time.  The  new.  revised 
risk  criteria  which  appear  at  40  CFR 
154.7(a)(2)  are  met  or  exceeded  as  well 

The  Cyanazine  Special  Review  was 
based  on  teratology  studies  using  oral 
administration  which  showed  that 
cyanazine  produced  teratogenic  effects 
in  the  Fischer  344  rat  [lowest-observed- 
effecilevel  (LOEL)  =  25  mg/kg/day,  no- 
observed-effecl-level  (NOEL)  =  10  mg/ 
kg/day)  and  fetotoxic  effects  in  New 
Zealand  white  rabbit  (LOEL=2  mg/kg/ 
day,  NOEL=l  mg/kg/day).  Exposures 
to  mixers/loaders  and  applicators  were 
identified  as  the  occupational  exposures 
of  concern. 

Dermal  absorption  and  dermal 
developmental  toxicity  studies  were 
submitted  to  the  Agency  after  the 
issuance  of  the  Notice  of  Special  Review 
on  cyanazine.  These  new  data  led  to 
refinement  of  the  risk  estimates 
presented  in  the  Notice  of  Special 
Review.  The  dermal  developmental 
toxicity  study  demonstrated  a  .NOEL  of 
573  mg/kg/day. 

Following  review  of  public  comments 
and  available  data,  the  Agency  issued  a 
Notice  of  Preliminary  Determination  on 
January  7. 1987.  as  well  as  the 
Cyanazine  Technical  Support  Document. 
That  document  discussed  in  detail  the 
Agency's  determination  regardng  the 
risks  arising  from  the  use  of  cyanazine 
and  the  modifications  to  registration 
which,  if  adopted,  would  reduce  risks  to 
acceptable  levels.  Such  modifications 
involved  risk  reduction  measures  and 
mcluded  requirements  for  the  use  of 
protective  gloves,  closed  loading 
systems,  and  chemical-resistant  aprons, 
as  well  as  label  statements  regarding 


the  cleaning  of  protective  gloves, 
separate  laundering  of  protective 
clothing,  and  the  reason  cyanazine  has 
been  classified  for  Restricted  Use. 

This  notice  announces  the  Agency's 
intent  to  cancel  registrations  and  deny 
applications  for  registration  for  all 
pesticide  products  that  contain 
cyanazine  as  an  active  ingredient, 
unless  the  terms  and  conditions  of 
registration  are  amended  as  described  in 
Unit  VL  This  action  is  based  on  the 
Agency's  determination  that  the  use  of 
cyanazine  will  result  in  unreasonable 
adverse  effects  to  mixers,  loaders,  and 
applicators  of  cyanazine  unless  the 
required  measures  are  adopted.  A 
detailed  discussion  of  the  basis  of  this 
action  is  contamed  in  the  Notice  or 
Preliminary  Determination  and  the 
Cyanazine  Technical  Support  Document 
issued  on  January  7, 1987  (52  FR  589) 
This  Notice  constitutes  the  final  Agvncy 
action  on  the  Special  Review  of 
cyanazine  pesticide  products  initiated 
by  the  results  of  the  developmental 
toxicity  studies  discussed  herem. 

B  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration,  section  3(c)(5)  of  FIFRA 
That  standard  requires,  among  other 
things,  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment."  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  under  FIFRA  section  2(bb)  as 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  This  standard  requires  a 
finding  that  the  benefits  of  the  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  compliance  with 
the  terms  and  conditions  of  registration 
or  in  accordance  with  widespread  and 
commonly  recognized  practice. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  standard  for  registration 
rests  on  the  proponents  of  registration 
and  continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  registration  whenever  it  is  determined 
that  the  pesticide  appears  to  cause 
unreasonable  adverse  effects  on  the 
environment 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
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than  Ihe  benefils  of  its  use.  EPA 
considers  both  possible  changes  to  the 
terms  and  conditions  of  registration 
v.hu:h  can  reduce  hska.  as  well  as  the 
impacts  of  such  modifications  on  the 
bpneHts  of  use  If  EPA  determines  that 
such  changes  reduce  risks  to  the  level 
where  the  benefits  outweigh  the  risks,  it 
mdv  require  such  changes  be  made  in 
Ihe  terms  and  conditions  of  registration. 

Alternatively.  EPA  may  determine 
ih.i!  no  change  in  the  terms  and 
conditions  of  a  registration  will 
ddequalely  ensure  that  use  of  the 
pesticide  will  not  pose  unreasonable 
ddverse  effects.  In  that  event,  the 
Admini.strator  may  issue  a  Notice  of 
Intent  to  Cancel  the  registration  or  mav 
hold  a  heanng  to  determme  whether  it 
should  be  cancelled  under  FIFRA 
section  6{b).  In  determining  whether  to 
issue  such  a  notice,  the  Administrator 
must  take  into  account  Ihe  impact  uf  the 
action  on  production  and  prices  of 
agncullural  commodities,  retail  food 
prices,  and  other  possible  effects  on  the 
'i:a|ricultural  economy.  At  least  60  days 
before  formally  issuing  such  a  notice,  he 
must  inform  the  Secretary  of  .A,griculturp 
m  writmg  of  the  substance  of  the 
proposed  actions  and  supply  the 
Secretary  wilh  an  analysis  of  the 
evpt'cted  impact  on  the  dgricultura! 
economy  At  the  same  time,  under 
FIFRA  section  a5(d|.  Ihe  Administrator 
is  required  to  submit  the  proposal  to  the 
Scientific  Advisory  Panel  for  comment 
as  to  the  impact  on  health  and  Ihe 
environment  of  the  action  proposed  in 


the  cancellation  notice.  EPA  is  also 
required  by  law.  whet*  appropriate,  to 
consult  with  the  U.S.  Department  of  the 
interior's  Office  of  Endangered  Species 
lu  see  rf  the  proposed  action  may  affect 
an  endangered  species. 

L'nless  expedited  procedures  are 
employed.  EP.^  iTiforms  the  public  of  its 
proposals  to  issue  cancellation  notices 
so  that  registrants  and  other  interested 
persons  can  also  comment  or  provide 
relevant  information  before  a  final 
Notice  of  Intent  to  Cancel  ia  Issued. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  proposal  is  based  and  to 
submit  data  and  information  to  address 
whether  EP.A's  initial  determination  of 
risk  was  in  error  In  addition  to  evidenre 
relatmg  to  risks,  comments  may  include 
evidence  as  to  whether  any  economic. 
social,  and  environmental  benefits  of 
use  of  the  pesticide  outweigh  the  risks  of 
use. 

If,  after  reviewing  (he  commenis 
received.  EPA  decides  to  issue  a  Notice 
uf  Intent  to  Cancel,  and  adversely 
affected  person  may  request  a  hearing  lo 
challenge  the  action,  in  the  heanng.  any 
party  opposing  cancellation  would  have 
an  opportunity  to  present  evidence. 
Other  interested  parties  could  intervene 
to  present  evidence.  At  the  end  of  the 
heanng.  EPA  would  decide  on  Ihe  basis 
of  the  evidence  presented  whether  or 
not  lo  cancel  or  restrict  the  registration 
of  pesticide  products.  If  no  heanng  is 
requested,  each  registration  would  be 
cancelled  by  operation  of  law  30  days 


after  receipt  by  Ihe  registrant  or 
publication  in  Ihe  Federal  Register  of  Ihe 
final  notice,  whichever  occurs  later. 

II.  Determination  of  Risks 

A.  Risk  Asst^snwnt  and Rtsk  HfHimtfon 
Moasurvs 

The  Technical  Support  Document 
includes  a  detailed  discussion  of  Ihe 
developmental  toxicity  demonstrated  by 
the  cyanazine  studies,  which  include 
anophthalmia,  microphthalmia,  skeletal 
vanatfons.  diaphragmatic  hernia,  dilated 
brain  ventncles.  and  cleft  palate,  as  well 
as  detailed  discussions  of  the  Agency's 
exposure  assessment  and  risk 
assessment. 

The  Agency's  risk  assessment 
mdictites  that,  while  the  degree  of  nsk 
varies  depending  on  the  use  rale  and  the 
number  of  acres  treated,  the  nsk  is 
unreasonable  without  the  adoption  of 
protective  measures  as  specified  herein. 

Traditionally,  the  Agency  prefers  the 
use  of  an  oral  NOEL  to  assess  the 
developmental  toxicity  hazard  of  dietary 
exposures  and  a  derma!  developmental 
toxicity  NOEL  for  occupational 
exposures,  because  each  NOEL  provide* 
information  relative  lo  the  potential 
hazard  posed  by  a  pesticide  from  that 
chosen  route  of  administration.  Based 
on  the  NOEL  (573  mg/kg/day)  from  the 
dermal  developmental  toxicity  study  m 
rabbits  and  exposure  estimates  from  a 
cyanazine  exposure  study,  margins-of- 
safety  (MOSsi  were  developed  using  the 
following  formula: 


Margin-of-Safeiy  (MOS| 


Dermal  DevelopmRntal  Toxicity  NOEL 
Bxponue  level 


The  Agency  generally  considers  a  MOS 
of  less  than  100  for  this  biological 
endpomt  to  be  a  matter  of  concern. 
1.  Ground  Boom  Application.  The 
MOSs  presented  for  ground  boom 
application  assume  that  the  mixer/ 
loader  and  applicator  are  the  same 
person.  The  MOSs  are  greater  than  100 
for  ail  application  rates  to  com.  cotton, 
wheat  fallow,  and  milo  when  protective 
gloves  are  worn  during  mixing  and 
loading  operations  and  when  adjusting, 
repairing,  or  cleaning  equipment,  as 
shown  m  the  following  Table  1 


Table  i— MAnGtr*s-OF-SAfETY  for  Ground 
Boom  Applicatioh  ' 


Com 

Col- 
ton 

Wheal 
lanow 

MHO 

Appdcator  " 

No 

(xotec- 

tton  ' 

7 

21 

11 

21 

GtOV8S» 

670 

1.980 

990 

1,980 

Gloves/ 

Closed 

cad  

4,240 

12730 

6.370 

12,730 

'  T^>e  MOSs  rr.  this  table  are  to*  ttw  highest 
use  fates 

*  Assumes  that  mixef/loadef  ano  applicator 
are  ttie  same  person 

*  The  approximatety  two  ofber  o<  magniluOe 
dt»erence  m  the  MOSs  t}etween  the  no  glove 
scenano  and  the  glove  scenario  is  a  result  o( 
companrx)  rwo  'ndepervieni  data  bases  arvl 


the  eHect  o(  pfotectfve  gJoves  on  fedix:tr>g 
exposure  A  worKer  eiqx)sure  stix^  sutjmrtted 
t}y  the  regtstram  contained  exposure  data  onty 
lor  harKJIina  scenanoi  m  which  gtoves  were 
worn  This  TatHe  «  not  tniended  to  imply  that 
protective  g«oves  can  reduce  lotai  dermal  ex- 
posure t)y  two  orders  o*  magnitude 

2.  Aenoi  Application.  Aenat 
application  lo  com.  grain  sorghum,  and 
wheat  fallow  is  minimal.  There  are  no 
data  showing  that  cyanazine  is  being 
applied  aerially  to  cotton. 

The  MOSs  for  mixer/loaders  during 
aerial  use  are  less  than  100  unless 
protective  gloves  are  worn  during 
mixing  and  loading  operations  and 
when  adjusting,  repairing,  or  cleaning 
equipment  and  a  closed  loading  syslejn 
IS  (jsfd.  as  shown  in  the  following  Tablp 
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Table  2.— Margins-of-Safety  for 
Aerial  Application  » 


Gram 

Com 

Wheal 

ftorgtium 

fallow 

Appkcaiof 

(PHOI)    

320 

170 

250 

M(x«/ Loader, 

No 

Protee- 

lian 

(open 

pour) 

5 

2 

2 

Qkmt 

(opm 

pour) 

24 

11 

12 

Gloves/ 

Cloud 

Sy«em 

1000 

440 

520 

'  Ttie  MOSs  in  Bus  table  are  (or  the  highest 
use  rates 

3  Chemigalion.  Com  is  the  only  crop 
for  which  chemigalion  ia  listed  on  Ihe 
label  as  an  application  method.  The 
MOSs  for  chemigation  are  less  than  100 
unless  protective  gloves  are  worn  during 
mixing  and  loading  operations  and 
when  adjusting,  repairing,  or  cleaning 
equipment,  and  a  closed  loading  system 
is  used,  as  shown  in  the  following  Table 

Table  3.— Margins-of-Safetv  for 
Chemigation  ' 

Com 

■ — -^ 

Applicator 

No  protection  (open  pour) ,  13 

Glove*  (open  pour) 59 

Gioves/Cloaed  System ._ 2490 

■  The  MOSs  *\  tha  UiUa  v«  lor  Itw  highest 
use  rate 

4.  Spray  Drift.  Surrogate  exposure 
studies  were  used  to  estimate  exposure 
lo  cyanazine  through  spray  drift.  Based 
on  these  exposure  estimates,  the  MOS 
for  a  population  exposed  to  cyanazine 
by  spray  drift  would  be  over  1000. 

B.  Other  Risk  Reduction  Measures 

1.  Separate  Laundering.  Secondary 
exposure  may  occur  when  contaminated 
clothes  are  brought  home.  Although  data 
are  not  svailable  lo  quantify  such 
exposure,  data  do  show  that  cross- 
contamination  doe*  occur  when 
contaminated  clothes  are  washed  wilh 
household  laundry.  Washing  cynazine- 
contaminated  clothes  separately  from 
household  laundry  would  prevent  cross- 
contamination  of  other  laundry. 

2.  Chemical-Resistant  Aprons.  While 
the  risk  of  dermal  exposure  lo  the  body 
from  leaning  against  tanks  during 


mixing  or  loading  operations  (a  common 
occurrence)  and  accidental  spills  cannot 
be  quantified,  it  may  be  significant  in 
light  of  Ihe  developmental  toxicity  of 
cyanazine.  Wearing  s  chemical-resistant 
apron  while  mixing  or  loading  cyanazine 
would  reduce  exposure  from  accidental 
contact  or  spills. 

3   Washing  of  Protective  Cloves. 
Because  hands  receive  Ihe  largest 
percentage  of  the  dermal  exposure 
during  mixing/loading,  the  Agency 
believes  that  protective  gloves  will  be 
contaminated  on  Ihe  outside  wilh 
cyanazine.  If  protective  gloves  are 
washed  with  soap  and  water  after  use 
and  before  being  removed  from  the 
hands,  the  risk  of  exposure  from 
contaminated  gloves  will  be  reduced. 

4.  Restricted  Use.  Cyanazine  products 
have  already  been  classifled  for 
Restricted  Use.  as  stated  in  Ihe 
cyanazine  Registration  Standard  which 
was  issued  in  January  198S.  The 
Registration  Standard  stated  that  Ihe 
reason  for  this  Restricted  Use 
classification  was  that  cyanazine  had 
been  detected  in  ground  water  and 
surface  water.  Label  language  regarding 
cyanazine's  developmental  toxicity  and 
detection  in  ground  water  and  surface 
water  was  added  lo  cyanazine  labels  in 
accordance  with  the  Registration 
Standard,  but  this  language  was  not 
explicitly  tied  to  the  Restricted  Use 
requirement. 

The  Agency's  prehminary 
determination  proposed  requiring  labels 
to  further  state  that  cyanazine  products 
have  speciPically  been  classified  for 
Restricted  Use  because  cyanazine  has 
been  found  in  ground  water  and  because 
it  has  caused  birth  defects  in  laboratory 
animals.  The  Agency  based  that 
proposed  requirement  on  the  belief  that 
the  reasons  a  pesbcide  is  classified  for 
Restricted  Use  should  be  more 
prominently  displayed  on  Ihe  labels  so 
that  the  users  and  other  member*  of  the 
public  can  more  readily  identify  these 
reason*. 

State  sponsored  monitoring  studies, 
available  at  the  time  Ihe  Registration 
Standard  was  Issued,  had  located 
residue*  of  cyanazine  in  well*  in  Iowa. 
Penruylvania.  Minneaoli,  lUinoi*.  and 
Vermont.  Only  a  small  percentage  of  all 
the  cyanazine  samples  taken  were 
positive,  at  levels  close  to  1  part  per 
billion  (ppb).  Also,  the  Agency  Office  of 
Water  Regulations  and  Standards' 
STORfT  data  base  had  reported  finding 
cyanazine  in  wells.  That  data  base 
included  reports  on  1564  samples, 
reporting  21  positive  samples  (1.3 
percent),  with  the  85lh  percentile  level 
equal  to  0.2  ppb.  (Stale  agencies  submit 
data  into  the  STORETdata  base.) 


To  provide  a  more  systematic 
evaluation  of  cyanazine's  contamination 
potential,  the  Agency  required  Ihe 
registrant  lo  conduct  a  ground  water 
and  surface  water  monitoring  study. 
Those  data  have  now  been  submitted 
and  reviewed  and  are  summanzed 
below. 

Two  study  areas  of  two  counties  each 
were  monitored  in  1986.  In  Ihe 
hydrogeologically  vulnerable  East 
Coast  Sussex  County.  Delaware  and 
Worcester  County.  Maryland  were 
sampled.  In  the  moderately  vulnerable 
Midwest  study  area.  Champaign  County. 
Illinois  and  Jones  County.  Iowa  were 
studied.  There  were  no  positive  results 
in  the  400  samples  (200  wells  each 
sampled  twice).  These  results  have 
some  consistency  with  the  previously 
mentioned  monitoring  studies  which 
showed  1  percent  positives  with  findings 
near  and  less  than  1  ppb. 

A*  a  result  of  the  newly  generated 
monitoring  data  and  the  previously 
available  data,  the  Agency  no  longer 
believes  thai  cyanazine  has  significant 
ground  water  contamination  potential. 
Therefore.  EPA  no  longer  believes  thai 
gound  water  contamination  should  be  a 
reason  for  classifying  cyanazine  for 
Restricted  Use.  Therefore,  all  cyanazine 
labels  will  include  a  statement  that 
cyanazine  products  have  been  classified 
for  Restricted  Use  only  because 
cyanazine  has  caused  birth  defects  in 
laboratory  animals.  However,  because 
some  instances  of  contamination  were 
reported  in  the  earlier  studies.  Ihe 
Agency  believes  the  ground  water 
advisory  statement  should  remain  on 
the  label. 

lU.  Detanninatiao  of  BeoeBts 

A.  The  Effect  of  the  Risk  Reduction 
Measures  on  Benefits 

The  Agency  expects  that  the  risk 
reduction  measures  required  in  this 
Notice  will  have  *  negligible  effect  on 
the  benefit*  otherwise  associated  with 
the  use  of  pesticide  products  containing 
cyanazine.  The  requirements  involving 
separate  laundering,  washing  of  gloves, 
and  adding  a  statement  on  Restricted 
Use  lo  the  cyanazine  label  will  have 
minimal  impact  on  the  cost  of  using 
cyanazine  pesticide  products.  The 
requirements  to  use  protective  gloves 
and  aprons  will  have  ■  negligible  impact 
on  the  cost  of  use  of  cyanazine  producls. 
In  as  much  as  there  is  not  s  great  deal  of 
aerial  use  of  cyanazine  and  most  aenal 
applicators  already  have  systems  which 
allow  for  some  degree  of  closed  transfer, 
the  requirement  that  aerial  applicator* 
use  closed  loading  syetems  i*  not 
expected  to  have  a  significant  impact  on 
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'he  benefits  associated  with  cyanaztne 
use.  Similarly,  there  is  tittle  use  of 
ryanazme  through  chemigation,  and  the 
requirement  that  closed  loading  systems 
he  used  with  chemigation  is  not 
expected  lo  have  a  significant  impact  on 
benerua.  None  of  the  modificalions  are 
p<tpet:ted  to  prevent  ustfrs  from  using 
cyanazine  products  wherever  Buch 
products  are  currently  used-  Thus,  the 
.-Xgf ncy  belifves  (hat  the  required 
modifications  will  have  a  negligible 
impact  on  the  benefits  associated  with 
the  use  of  ppsticide  products  containing 
cyanazine 

B.  Btmefits  and  the  Types  of 
Applications 

1.  Ground  Boom  Appf /cation  The 
I'lr^est  use  of  cyanazine  is  for  broadleaf 
and  grass  weed  control  in  com. 
accounting  for  about  95  percent  of  its 
total  annual  usage.  Approximately  15  to 
20  miUion  acres  (20  to  25  percent  of  the 
total  U.S.  com  acreage)  of  com  are 
treated  annually  with  cyanazine  as 
either  the  sole  active  ingredient  or  lank- 
mixed  with  other  herbicides.  Growers 
sniecl  cyanazine  over  other  available 
herbicides  for  the  following  reasons:  (a) 
It  has  a  wide  annual  broadleaf  and 
grass  weed  control  spectrum:  (b)  il  can 
be  tiink-mixed  with  a  number  of 
herbicides  to  broaden  its  weed  cotnrol 
spectrum,  (c)  il  has  relatively  short 
persistence  in  the  soil;  (d)  it  has  no 
rotational  crop  restrictions:  and  (e) 
certain  sod  types  and/or  soil  conditions 
rp»iuire  the  use  of  a  short  residual 
herbicide  in  order  lo  rotate  lo  different 
crops.  The  Agency  assumes  that  the 
overall  impac's  from  cancellation  of 
cyanazine  use  on  corn  could  have 
significant  impacts  to  individual  users  in 
'.hose  areas  where  soil  conditions 
preclude  the  use  of  more  persistent 
chemicals.  The  Agency  assumes  ihal 
since  the  costs  of  the  required  label 
modifications  to  the  user  are  relatively 
low.  no  one  who  is  currently  using 
cyanazine  would  be  kept  from  its  use  m 
the  future  As  a  result,  there  would  only 
be  a  negligible  reduction  in  benefits  in 
relation  to  those  benefits  which  are 
currently  realized. 

Only  small  acreages  of  wheat  fallow. 

rotion.  and  sorghum  are  treated  with 
c^dnazine  in  the  United  States 
C><inazine  is  used  primanly  where  a 
broad  spectrum  of  weed  control  is 
desirable  without  the  carry-over 
associated  with  many  of  the  more 
residual  herbicides.  As  with  the  impact 
on  benefits  !o  cvanazine  use  on  com,  the 
Agency  also  assumes  that  there  would 
only  be  a  negligible  reduction  in  the 
benefits  of  c>anazine  use  of  wheal 


fallow,  cotton,  and  sorghum  as  a  result 
of  the  required  label  modifications. 

2.  A&nai  Appitcation.  Available  data 
indicate  that  approximately  70.000  Bcrea 
of  corn  are  treated  aerially  with 
cyanazine.  AenaJ  application  to  grain 
sorghum  and  wheal  fallow  is  minimal- 
There  are  no  data  showing  that 
cyanazine  is  being  applied  aerially  to 
cotton.  The  main  benefits  from  aerial 
application  are  the  ability  to  treat  either 
a  large  area  in  a  short  period  of  lime  or 
when  the  soil  in  the  fields  is  too  wet  to 
allow  access  with  ground  equipment. 
The  Agency  assumes  that  the  coats 
resulting  from  the  label  modification 
which  requires  closed  systems  for 
transfer  of  cyanazine  will  not  create 
significant  hardship  or  reduction  in 
these  benefits  because  most  aerial 
applicators  already  have  systems  which 
allow  for  some  degree  of  closed  transfer 

3.  Chemigation.  No  significant  usage 
of  cyanazine  through  chemigation  has 
been  reported.  The  Agency  assumes  lhai 
the  required  label  modifications  will 
therefore  have  no  significant  effect  on 
the  benefits  associated  with  that  type  of 
application. 

IV.  Comments  of  IISDA,  SAP.  and 

Public 

A.  Comments  From  USDA  and  Agency 
Response 

In  accordance  with  FIFRA  section  6. 
the  Agency's  preliminary  determination 
was  sent  to  the  U.S.  Department  of 
Agriculture  (USDA)  for  comment 

Comment  From  USDA.  USDA 
commented  that  EPA  did  not  give  a 
numerical  estimate  for  the  benefits  of 
cyanazine  use  on  com  and  that  EPA 
should  examine  the  risks  associated 
with  cyanazine's  allemative.s. 

Agency  Response.  In  the  Cyanazine 
Special  Review  Technical  Support 
Document,  which  was  issued  with  the 
.Agency's  prehminary  determination  on 
cyanazine.  Ihe  Agency  assumed  that  the 
overall  impacts  from  cancellation  of 
cyanazine  on  com  would  be  lov/due  to 
the  availability  of  registered 
allernalives.  EPA  did  not  conduct  a 
quantitative  estimate  of  the  benefits  of 
cyanazine  use  on  com  because  EPA 
concluded  that  the  impacta  on  corn 
ffirmers  will  be  negligible  if  the 
registrant  maintains  its  registrations 
wiih  the  label  modifications  proposed 
by  the  Agency  in  its  preliminary 
determination. 

Therefore,  the  Agency  does  not  expect 
those  who  use  cyanazine  now  to  stop 
using  cvanazine  and  switch  to  an 
alternative  herbicide  because  of  the 
re;juired  modifications  to  cyanazine 
labels  However,  as  mentioned  in  the 
Agenuy  9  Technical  Support  Document 


for  cyanazine.  the  foUowing  herbicides 
may  be  used  as  alternatives  lo 
cyanazine:  Alachlor.  atrazine: 
prometryn.  propachlor.  fluometuron: 
diuron;  and  simazine.  The  risks 
associated  with  these  alternatives  are 
given  in  Unit  IV. A. 1-7.  of  this  notice 

l.AIachJor.  Sufficient  toxicity  data  in 
laboratory  animals  are  available  in  the 
Agency  lo  classify  Ihis  pesticide  under 
toxicity  category  III  for  acute  oral  and 
dermal  exposure.  This  chemical  does 
not  cause  eye  or  skin  irritation. 

No  terBtogenic  effects  were 
demonstrated  when  alachlor  was  given 
to  pregnant  rats.  However, 
administration  of  alachlor  lo  rats  at  30 
mg/kg/day  thmugh  three  successive 
generations  produced  kidney  alterations 
in  F2  and  F3  offspring.  A  reproductive 
.NOEL,  was  established  by  the  Agency  at 
l()mg/kg/day 

Evidence  of  a  mutagenic  effect  was 
not  demonstrated  in  the  several  assays 
(CHO/HGPRT.  Salmonella.  E.  coh\  and 
B.  subti/ts).  Data  from  chronic  feeding 
studies  indicated  that  alachlor  induced 
nasal  turbinate  tumors  in  rats  and 
bronchiolar  alveolar  tumors  in  female 
mice.  This  herbicide  is  classified  as  a 
category  B2  oncogen  (probable  human 
carcinogen)  by  the  Agency  and  a 
consolidated  Q'  (cancer  potency)  of  8  - 
10"'for  (mg/kg/day)' '  human 
equivalenls  has  been  calculated  These 
risks  are  discussed  in  the  Agency's 
Conclusion  of  Special  Review  for 
Alachlor  signed  on  December  14,  1987. 

2.  Atrazine.  The  available  toxicity 
data  support  the  classification  of 
atrazine  under  toxicity  category  III  for 
acute  oral,  dermal,  and  inhalation 
exposure.  Atrazine  is  neither  a  dermal 
nor  eye  imtant- 

A  rat  developmental  toxicity  study 
has  been  classified  as  Supplementary 
Data  because  a  developmental  toxicity 
.NOEL  could  not  be  established.  The 
I.OEL  was  10  mg/kg/day  (lowest  dose 
tested),  based  on  an  increased  incidence 
of  runls.  A  malemul  NOEL  was 
established  at  10  mg/kg/day.  with 
decreased  body  weight  observed  al  70 
mg/kg/day. 

A  rabbit  developmental  toxicity  study 
showed  a  NOEL  of  1  mg/kg/day  and  a 
LOEL  of  5  mg/kg/day  for  maternal 
toxicity,  based  on  reduced  body  weight 
gains.  The  NOEL  for  developmental 
toxicity  was  5  mg/kg/day  and  the  LOEL 
was  75  mg/kg/day,  based  on  increased 
resorptions,  reduc^  fetal  weights  for 
both  sexes,  and  increases  in  delayed 
L'ssification.  The  rabbit  study  is  also 
classified  as  Supplementary  Data. 

In  a  chronic/oncogenic  rat  study,  an 
increase  in  carcinomas  of  the  mammary 
glands  was  observed  in  females  fed  "O. 
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500.  or  1000  parts  per  miUion  (ppm)  for  2 
years.  There  was  also  an  increase  in  Ihe 
incidence  of  fibroadenomas/carunomas 
(1000  ppmj  and  all  mamnuiry  tumors  in 
females  receiving  500  and  1000  ppm. 
when  compared  lo  controls.  The  Agency 
has  classified  atrazine  as  a  category  C 
carcinogen  (possible  human  carcinogen). 
Mammary  gland  adenocarcinoma 
incidence  data  were  used  to  estimate 
the  Q*  of  atrazine.  The  Q*  was 
determined  to  be  1^4  a  10  '  (mg/kg/ 
day)  '  in  human  equivalents. 

3.  Prometryn.  The  available  toxicity 
data  place  technical  prometryn  under 
toxicity  category  III  for  acute  oral  and 
dermal,  and  toxicity  category  IV  for 
acute  inhalation  exposure.  Ther«  is  no 
evidence  lo  suggest  that  prometryn  is  a 
dermal  or  eye  irritant. 

A  devetopmenlal  toxicity  NOEL  was 
established  at  72  mg/kg  in  rabbits  but 
no  developmental  toxicity  NOEL  could 
be  ascertained  from  a  rat  teratology 
study.  Although  the  rat  multigeneration 
reproduction  study  was  classified  as 
supplementary  data,  there  is  no 
suggestive  evidence  of  an  adverse  effect 
on  rrproduclion  up  lo  and  including  the 
highest  dose  tested.  5  mg/kg/day. 

Chronic  and  oncogenicity  data  are 
insufficient  lo  assess  the  oncogenic 
pulentia)  of  prometryn. 

4.  Propochfor.  Propachlor  is 
moderately  toxic  lo  laboratory  animals. 
The  acute  oral  and  dermal  LDSOs  are 
classiBed  as  toxicity  category  III  and  IV. 
respectively.  Placement  of  propachlor  in 
rabbit  eyes  produced  corneal  opacity, 
utceratioo.  iris  irritation,  chemosis.  and 
confancttvitia.  This  herbicide  is  also  a 
strong  dermal  sensitizing  agent. 

Administration  of  propachlor  lo 
pregnant  rats  did  no)  result  in 
devekipfnental  toxicity  op  to  and 
inclvding  a  dosage  level  of  200  ong/kg. 

The  reproductive  and  the  oncogenic 
potenUal  cannot  be  ascertained  since  no 
valid  studies  are  available.  It  is 
noteworthy  lo  mention  that  propachior 
is  stnichirally  related  to  alachlor 
(discussed  previously),  a  B2  oncogen. 

5.  Diuron.  Diuron  is  classified  as 
toxicity  category  lil  for  acuie  oral 
dermal  and  inhalation  exposure.  It  does 
not  produce  eye  or  skin  irritation. 

No  acceptable  teratology  studies  are 
available  to  assess  the  developmental 
toxicity  potential  of  diuron.  A 
multigeneration  reproduction  study  was 
conducted  m  rats  and  decreased  F2b 
and  F3a  offspnng  weights  were  aottd  al 
the  single  doise  level  tested  (6.25  mg/kg). 

No  aoceplable  oncogenicity  studies 
are  available.  However,  diuron  was 
clastogenic  in  an  m  vivo  cytogenetic 
assay.  Further,  diuron  is  structurally 
related  to  linuron.  a  category  C  oncogen 
(possible  human  carcinogen). 


6.  Fiuometuron.  Su/Bctent  data  are 
available  lo  suggest  that  fluometuron 
has  a  low  acute  toxicity  in  laboratory 
animals.  The  acute  oral  and  dermal 
LDSOs  and  the  acute  inhalation  LCSO 
belong  to  toxiaty  category  lU.  However 
fluometuron  produces  severe  dermal 
irritation,  corneal  opacity,  and  may 
cause  dermal  sensitization. 

No  data  are  available  lo  assess  the 
developmental  toxicily,  reproducQve, 
chronic  mutagenic,  and  oncogenic 
potential  for  this  herbicide. 

7.  Simazine  Simazine  is  Etructurally 
related  to  atrazine  and  cyanazine.  It  is 
relatively  non-toxic  to  laboratory 
animals  after  acute  oral  exposure 
(loxicily  category  IV).  However,  it  is 
moderately  toxic  after  inhalation 
(toxicity  category  11).  The  80  percent 
wettable  powder  formulation  produced 
corneal  opacity  and  skin  imlation. 

A  developmental  toxicity  NOFi-  was 
eslabU&bed  m  rabbits  al  75  mg/kg/day 
with  decreased  fetal  weights  and 
increased  skeletal  variations  noted  at 
the  200  mg/kg/day.  In  the  rat. 
administration  of  100  ppm  did  not  exert 
any  adverse  reproductive  effect. 

Data  are  inadequate  to  assess  the 
chronic  toxicity,  oncogenic  and 
mutagenic  potentials  of  simazine. 

In  Bummary.  the  Agency  has  a  more 
complete  data  base  for  cyanazine  than 
for  most  of  its  altemaUves.  The  most 
widely  used  alternative  to  cyanazine  is 
atrazine,  which  may  have  more 
persistent  residues,  has  been  classified 
as  a  category  C  oncogen,  and  leaches 
through  the  ground  at  the  same  rate  as 
cyanazine. 

B  Comments  From  SAP  and  Agency 
Response 

In  accordance  with  FIFRA  section  24. 
the  Agency's  prelimiiiary  determination 
was  sent  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP  or  Panel)  for 
comnteoL  An  open  meeting  was  held 
with  the  SAP  on  March  Z4.  1967  to 
discuss  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  the  Special  Review  of  cyanazine. 
Specifically,  the  Agency  requested  any 
comments  that  the  Panel  wished  to 
make  with  regard  to  the  Agency's  use  of 
the  dermal  developmental  toxicity  study 
lo  assess  the  hazards  from  dermal 
exposure. 

1 .  SAP  Comment  on  Maternal 
Toxicity.  The  Panel  believed  thai  Ihe 
dermal  developmental  toxiaty  study 
was  an  appropnate  dats  set  for 
determining  hazards  from  dermal 
exposure.  However,  the  Panel  also 
believed  that  the  toxic  endpoint  that 
should  have  been  used  was  the  NOEL 
for  dermal  maternal  systemic  toxicity 
(96  mg/kg/day).  not  dermal 


developmental  toxicity  (5~3  mg/kg/dayl 
The  Panel  stated  that  developmental 
toxicity  occurred  only  at  doses  that 
were  maternally  toxic,  and  maternal 
systemic  toxicity  occurred  at  lower 
exposures:  thus,  a  lower  MOS  existed 
for  adult  animals  than  for  the  developing 
fetus. 

Agency  Response.  Oral 
administration  of  technical  cyanazine 
induced  developmental  toxicity 
(including  malformations)  In  rabbits  and 
rats.  From  the  rabbit  oral  developmental 
toxicity  data,  both  maternal  and  fetal 
developmental  toxidt>-  NOELs  were 
established  al  1  mg/kg/day. 

E>ennal  application  of  technical 
cyanazine  produced  maternal  toxicity 
(body  weight  depression  and  food 
consumption  reduction)  al  263  mg/kg/ 
day  and  above.  A  maternal  NOEL  was 
established  at  less  than  96  mg/kg/day 
based  upon  dermal  irritation  and  al  96 
mg/kg/day  based  upon  systemic  effects 
Developmental  toxicity  (delayed 
ossification)  was  found  al  955  mg/kg/ 
day  and  a  dermal  developmental 
toxicity  NOEl  was  estabhshed  al  573 
mg/kg/day.  The  NOEL  of  573  mg/kg/ 
day  for  dermal  developmental  toxicity 
was  used  by  the  Agency  to  calculate 
nsk  In  its  preliminary  determination 

A  Peer  Review  Committee  consisting 
of  representatives  from  different  .^ge^cy 
Offices  met  to  discuss  the  comments 
raised  by  the  SAP.  The  Peer  Review 
Committee  concluded  thai  the  use  of  the 
matemal  NOEL  from  a  developmental 
loxjcily  study  in  calculating  the  MOS 
may  not  be  justified  because: 

a.  In  general  matemal  toxicity  end 
points  determined  from  a  developmental 
loxicily  study  (body  weighl.  organ 
weight  food  consumption.  dinicaJ  signsl 
are  insensitive  parameters  that  do  not 
reflect  a  true  NOEL  Based  upon  the 
welght-of-evidence.  determination  of 
matemal  toxicity  requu-es  scientific 
judgement  on  a  case-by-case  basts. 

b.  Developmental  toxicity 
manifeslalions  may  or  may  not  be 
associated  with  matemal  toxicity 
because  the  mecharusms  by  which 
toxicity  is  manifested  are  different. 

c.  As  a  screening  test  a 
developmental  toxicity  study  is 
designed  primanly  to  assess  effects  on 
the  developing  organism  and  does  not 
allow  characterization  of  subtle  changes 
in  systemic  toxicity  due  to  an 
inadequate  length  of  exposure  flO  days) 

d  Manifestations  of  matemal 
systemic  toxiaty  may  result  from 
repealed  exposures  whereas 
manifestations  of  developmental 
toxicit>'  more  likely  result  from  a  single 
exposure.  Therefore.  NOELs  for 
matemal  systemic  toxicity  and  for 
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developmental  loxicily  may  not  reflect 
comparnble  lengths  of  time  during  which 
exposure  occuired. 

2.  SAP  Comment  on  Label  Language^ 
The  SAP  believes  that  the  Agency  is 
correct  in  requinng  the  label  changes  to 
reduce  applicator  exposure,  but  that  it 
should  not  slate  that  birth  defects  are 
the  reason  since  developmental  toxicity 
occurred  at  maternally  toxic  doses  and 
maternal  systemic  toxicity  occurred  at 
lower  exposures. 

Agency  Response.  The  SAP 
recommendation  relative  to  "maternal 
toxicity  occurred  at  lower  doses  than 
developmental  toxicity"  applied  only  to 
the  dermal  developmental  toxicity  data. 
By  the  oral  route  of  administration, 
developmental  toxicity  and  maternal 
toxicity  are  observed  at  the  same  dose 
level  (both  N'OELa  are  established  at  1 
mg/kg/day  and  both  LOELs  are 
established  at  2  mg/kg/day).  The 
Agency's  "Guideline  for  the  Health 
Assessment  of  Suspect  Developmental 
Toxicants  (19861"  states  that  "when 
developmental  effects  are  produced  only 
at  maternally  toxic  doses,  the  types  of 
developmental  effects  should  be 
examined  carefully,  and  not  discounted 
as  being  secondary  to  maternal  toxicity. 
Current  information  is  inadequate  to 
assume  that  developmental  effects  at 
maternally  toxic  doses  result  only  from 
the  maternal  toxicity:  rather,  when  the 
lowest  observed  effect  level  is  the  same 
for  the  adult  and  developing  organisms, 
it  may  simply  indicate  that  both  are 
sensitive  to  that  dose  level." 

The  developmental  toxicity  hazard  of 
cyanazine  was  demonstrated  by  the  oral 
route  of  administration  (structural 
abnormalities  including  malformations) 
at  maternally  toxic  doses,  (indicating 
that  both  the  mothers  and  developing 
organisms  may  be  equally  sensitive  to 
that  dose  level),  and  confirmed  by  the 
dermal  route  of  administration 
(developmental  delay,  altered  growth)  at 
doses  higher  than  those  producing 
maternal  toxicity.  Therefore,  the 
developmental  toxicity  hazard  of 
cyanazine  is  still  of  concern  and  failure 

to  state  that cyanazine  has 

caused  birth  defects  in  laboratory 

animals is  not  justified. 

Consequently,  the  Agency  supports  its 
original  position  of  requinng  this 
advisory  statement  on  cyanazine  labels. 

C.  Comments  From  the  Public  and 
Agency  Response 

The  only  public  comment  submitted  in 
response  to  the  Agency's  preliminary 
determination  which  challenged  the 
Agency's  position  was  submitted  by  the 
cyanazine  registrant.  E.1.  Du  Pont  De 
Nemours  Company  (Du  Pont).  The 
Cyanazine  Technical  Support  Document, 


which  was  issued  with  the  Agency's 
preliminary  determination,  cited  Shell 
Chemical  Company.  Setre  Chemical 
Company,  and  R.F.  Lindsey  and  Sons  as 
the  registrants  for  cyanazine.  However. 
since  the  preparation  of  the  Technical 
Support  Document.  Setre  and  Undsey 
have  voluntanly  cancelled  their 
cyanazine  registrations,  and  Du  Punt 
has  purchased  Shell's  cyanazine 
registrations. 

1.  Du  Pont  Comment  on  Birth  Defects 
Labels.  Du  Pont  believed  that  there  was 
no  basis  for  concern  from  exposures 
associated  with  present  use  labels  and 
that  the  statement  regarding  birth 
defects  should  be  removed  from  the 
label.  Also.  Dupont  stated  that  maternal 
toxicity  was  always  seen  at  doses  lower 
than  those  showing  fetotoxicity,  and 
therefore,  cyanazine  was  not  a  true 
"teratogen"  and  should  be  of  no 
concern. 

Agency  Response.  By  the  dermal  route 
of  administration,  structural  anomalies 
(not  malformations)  are  observed  in 
rabbits  at  doses  higher  than  those 
producing  maternal  toxicity  However, 
by  the  oral  route  of  administration, 
manifestations  of  developmental 
toxicity.  Including  malformations: 
Anophdialmia/microophthalmia:  dilated 
brain  ventricles:  and  diaphragmatic 
hernia,  are  observed  in  both  rabbits  and 
rats.  Although  these  manifestations 
occur  at  a  dose  level  which  also 
produces  some  evidence  of  maternal 
toxicity,  they  cannot  be  considered  as 
secondary  to  maternal  toxicity. 

Current  information  is  inadequate  to 
assume  that  developmental  efTects  at 
maternally  toxic  doses  result  only  from 
maternal  toxicity:  rather,  when  the 
lowest  effect  is  the  same  for  the  adult 
and  developing  organisms,  it  simply 
indicates  that  both  are  sensitive  to  that 
dose  level.  Therefore,  the  association 
between  developmental  toxicity 
manifestations  in  both  rats  and  rabbits 
by  the  oral  route  of  administration  and 
cyanazine  cannot  be  ruled  out.  Based 
upon  these  data,  there  is  evidence  to 
suggest  that  cyanazine  is  a 
developmental  toxicant  (multispecies 
evidence  of  similar  findings). 

Du  Pont's  statement  "maternal 
toxicity  was  always  seen  at  doses  lower 
than  those  showing  fetotoxicity."  is 
misleading.  This  is  true  for  the  dermal 
but  not  for  the  oral  studies  in  which 
maternal  toxicity  and  fetotoxicity 
occurred  at  the  same  dosage  level. 
2.  Du  Pont  Comment  on  Separate 
Laundering.  Du  Pont  agreed  that  cross- 
contamination  may  occur  when 
contaminated  clolhmg  is  washed  with 
household  laundry  and  that  separate 
laundering  is  a  "prudent  precaution"  to 
take  with  all  pesticide  contaminated 


clothing.  However.  Du  Pont  questioned 
"Ihe  imposition  of  a  requirement  to 
launder  cyanazine-contaminated 
clothing  separately  from  household 
laundry  in  lieu  of  data  specific  to 
cyanazine."  Du  Pont  believed  that  "this 
requirement  should  be  added  to 
cyanazine  labels  at  Ihe  time  this  change 
IS  mandated  for  all  pesticide  labeling, 
unless  specific  data  warrant  otherwise." 

Agency  Response.  The  Agency  notes 
that  Du  Pont  agrees  that  it  would  be 
prudent  to  wash  cyanazine- 
contaminated  clothing  separately  from 
household  laundry.  The  Agency  believes 
that  by  slating  such  on  Ihe  label  it  is 
more  likely  that  this  precaution  will  be 
taken.  That  label  language  is  being 
required  to  be  added  to  cyanazine  labels 
at  this  time  in  order  to  reduce  potential 
exposure  and  because  the  Agency  baa 
just  completed  its  review  of  worker 
exposure  to  this  chemical. 

3.  Du  Pont  Comment  on  Chemical- 
Resistant  Aprons.  Du  Pont  disagreed 
with  the  Agency's  position  regarding  the 
use  of  chemical-resistant  aprons.  In 
opposition  to  a  statement  which  was 
made  in  the  Agency's  preliminary 
determination,  Du  Pont  stated  that  there 
were  data  to  quantify  the  risks 
associated  with  dermal  exposures 
resulting  from  leaning  against  mixing 
tanks  and  accidental  spills:  Du  Pont 
stated  that  the  cyanazine  exposure 
study  which  was  used  by  the  Agency  to 
calculate  some  of  the  risks  presented  In 
the  prehminary  determination  employed 
all  common  practices  in  mixing  and 
loading,  including  leaning  against  the 
spray  tanks.  Also.  Du  Pont  believed  that 
chemical-resistant  aprons  were  bulky 
and  cumbersome  to  wear  and  proposed 
the  following  label  laitguage.  instead  of 
requiring  the  use  of  chemical-resistant 
aprons: 

In  case  of  accidental  exposure,  remove 
contaminated  clothing  and  waah  ikin 
thoroughly  with  soap  and  water  Replace 
contaminated  garments  with  clean,  freshly 
laundered  clothing  before  returning  to 
pesticide  handling  operations. 

Agency  Response-  The  Agency  has  no 
indication  that  chemical-resistant 
aprons  are  difficult  to  wear  and  has 
imposed  this  requirement  on  other 
pesticide  registrations.  The  Agency  does 
not  agree  with  Du  Pont's  proposed  label 
language  because  It  is  unlikely  that 
when  an  accidental  spill  occurs,  a 
pesticide  operator  would  be  in  ■ 
situation  where  it  is  convenient  to 
immediately  remove  his/her  clothing, 
put  on  clean  clothing,  and  resume  his/ 
her  duties. 

4.  Du  Pont  Comment  on  Restricted 
Use  Classification.  Du  Pont  also 
believed  that  cyanazine  should  be 
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reclassified  from  Restricted  Use  to 
general  use.  Du  Pont  based  their 
position  on  the  beliefs  that:  Cyanazine  is 
not  a  teratogen  in  the  absence  of 
maternal  efTects;  the  Agency's 
requirements  for  additional  protective 
clothing  and  closed  loading  systems  will 
provide  adequate  occupational  MOSs: 
and  recently  collected  ground  water 
samples  did  not  contain  delectable 
residues  of  cyanazine  or  the  amide 
metabolite  SD  202S8. 

Agency  Response.  The  Agency  agrees 
with  Du  Pont's  comment  that  it  is  not 
appropriate  to  classify  cyanazine  for 
Restricted  Use  due  to  ground  water 
concerns.  As  discussed  in  Unit  aa4.  of 
this  notice,  new  monitoring  data  have 
shown  that  out  of  VXI  samples  from  200 
wells  in  two  East  Coast  counties  and 
two  Midwest  counties,  rm  detectable 
levels  of  cyanazine  were  found. 
However,  the  Agency  continues  to 
believe  that  cyanazine  poses 
developmeotally  toxic  concerns  and  that 
Restricted  Use  is  an  appropriate 
requirement  to  mitigate  this  concem. 

'The  Agency  has  found  that  when  a 
pesticide  Is  classified  for  Restricted  Use. 
the  pesticide  operators  are  better 
educated  in  the  proper  use  of  a 
pesticide.  Therefore,  it  Is  more  likely 
that  label  directions  will  be  compHed 
with,  and  practices  are  less  likely  to 
occur  which  may  result  in  unreasonable 
exposures  to  mixers/loaders  or 
applicators.  Therefore,  cyanazine  will 
remain  classified  for  Restricted  Use 
because  of  its  developmental  toxicity. 

V.  Risk /Benefit  Coaclusions 

As  discussed  in  Unit  U.  of  this  notice, 
Ihe  Agency  has  found  that  there  are 
substantial  risks  associated  with  Ihe 
currently  registered  use  patterns  of 
pesticide  products  containing  cyanazine 
The  Agency  has  also  determined  that 
there  are  modifications  available  that 
can  significantly  reduce  these  risks.  The 
Agency  has  further  determined  in  Unit 
UL  of  this  notice  that  adoption  of  these 
modifications  will  have  a  negligible 
effect  on  the  benefits  associated  with 
the  use  of  pesticide  products  containing 
cyanazine.  The  Agency  therefore 
believes  that  crarent  use  patterns 
generally  cause  unreasonable  adverse 
effects  upon  the  environment  and  that 
cyanazine  products  should  be  cancelled 
unless  the  following  modifications  are 
made: 

1.  For  ground  boom  applications,  the 
label  must  require:  a.  The  use  of 
protective  gloves;  b.  use  of  chemical- 
resistant  aprons:  c.  separate  Utiodenng 
of  cyanexine-contaminated  clothes:  and 
d.  washing  of  protective  gloves.  In 
additioo,  the  label  must  include  a 
statement  explaining  that  cyanazine 


products  have  been  classified  for 
Restricted  Use  because  cyanazine  has 
caused  birth  defects  in  laboratory 
animals. 

2  For  aenal  applications  and 
chemigation.  the  label  must  require:  a. 
The  use  of  protective  gloves:  b.  a  closed 
loading  system:  c.  use  of  chemical- 
resistant  aprons:  d.  separate  laundenng 
of  cyanaxine-contaimnated  clothes;  and 
e.  washing  of  protective  gloves,  lo 
addition,  the  label  must  include  a 
statement  explaining  that  cyanazine 
products  have  been  classified  for 
Restricted  Use  because  cyanazine  has 
cauaed  t>irth  defects  in  laboratory 
animals.  'Hw  labels  of  product 
formulations  which  cannot  be  used  in  a 
closed  loading  system  must  contain 
language  prohibiting  the  use  of  those 
formulations  via  aerial  application  and 
chemigation. 

Vl.  Compliance  VVilfa  This  Notlcs 

A.  Definitions 

The  following  temu  are  defmed  for 
the  purposes  of  this  Unit. 

1.  "Manufacturer"  refers  to  any 
registrant  who.  as  defined,  sells  or 
distributes  a  pesticide  product 
contairung  cyanazine. 

2.  "Distribute  and  sell"  and 
grammatical  variants  refer  lo  the 
distribution,  sale,  offering  for  sale, 
holding  for  sale,  shipping,  debvering  for 
shipment,  or  receiving  and  (having  so 
received)  delivering  or  offering  to 
deliver  •  pesticide  product 

B  Requirements  for  Complying  With 

This  Notice 

A  manufacturer  ol  any  pesbcide 
product  containing  cyanazine  must 
submit  an  application  to  amend  die 
registration  of  the  product  widiin  30 
days  of  publication  in  the  Federal 
Register  or  receipt  of  this  notice. 
whichever  is  later,  to  be  allowed  lo 
continue  to  sell  and  distribute  Ifae 
product  The  applicatioo  must  propose 
to  amend  the  registrstion  of  the  product 
to  include  the  following  terms  and 
conditions  and  modifications  to  labeling: 

a.  Require  the  use  of  protective  gloves 
when  mixing  or  loading  cyanazjne  or 
when  adjusting,  repairing,  or  cleaning 
equipment 

b  Require  the  fallowing  precaution 
concerning  the  washing  of  protective 
gloves: 

Proleciive  gloves  must  be  washed  with 
soap  snd  waler  after  use  and  before 
removing  From  the  hsnds 

c.  Require  the  use  of  closed  systems  in 
connection  with  aenal  use  and 
chemigation  (product  formulations 
which  cannot  be  used  ui  a  closed 


loading  system  must  prohibit  aerial  use 
and  chemigationl. 

cL  Require  use  of  s  chemical  resistant 
apron  when  mixing  or  loading. 

e  Require  thai  all  "Restricted  Use  " 
statements  include  a  statement  that 
cyanazirw  products  have  been  classified 
for  Restricted  Use  because  cyanazine 
has  caused  birth  defects  m  laborator}' 
animals- 

f.  Include  Ihe  following  precaution 
concerning  the  waahuig  of  contaminated 
clothing: 

Cyaosxioe-contammaled  dothing  should 
t«  laundered  separately  from  booaehold 
laundry  to  prevent  cross-coniamination  of 
other  laundry.  Heavily  contaminated  or 
drenched  clothing  and  protective  equipment 
most  be  discarded  or  destroyed  in 
accordance  with  Stale  and  local  repulalioni 

C  Existing  Stocks  and  Disposal 
Provisions 

Under  the  authority  of  FIFRA  section 
6|al(1).  EPA  will  establish  certain 
limitations  on  the  sale,  distribution  arui 
use  of  existing  slocks  of  cyanazine 
pesticide  products  subject  to  any  final 
cancellation  notice  EPA  defines  the 
term  "existing  stocks"  to  mean  any 
quantity  of  c>anazxne  pesticide  products 
in  the  United  States  on  the  efTecUve  dale 
of  final  cancellation  of  a  cyanazine 
registration  or  on  the  efleclive  dale  an 
application  for  amendment  of 
registration  as  provided  for  in  Section 
VLB  of  this  notice  is  granted  by  the 
Agency  Such  existing  slocks  include 
cyanazine  products  that  have  been 
formulated,  packaged  snd  labeled  snd 
are  being  held  for  shipment  or  release  or 
have  been  shipped  or  released  into 
commeroe. 

As  staled  earlier  in  dus  notice.  EPA 
believes  certain  modifications  lo  the 
terms  and  condibons  of  registration  are 
necessary  in  order  to  prevent  the  use  of 
cyanazine  products  from  causing  an 
unreasonable  adverse  effect  upon  the 
environment  In  order  to  sllow  for  the 
modifications  to  be  made  or  to  allow  for 
substitution  of  alternative  control 
methods.  EPA  will  allow  sale  and 
distribution  of  existing  stocikS  of 
cyanazine  for  up  to  six  months  after 
final  cancellation  or  approval  of  an 
amendment  lo  the  registration.  Existing 
stocks  may  be  sold  at  distributed,  by  the 
registrant  or  by  any  other  person,  afler 
this  six-month  period  only  if  the  slocks 
have  been  relabeled  lo  refiecl  die 
modifications  identified  in  this  notice. 
EPA  also  will  allow  use  of  existing 
stocks  for  up  to  1  yesr  after  final 
cancellation  or  approval  of  an 
amendment  to  the  registration  Existing 
slocks  may  be  used  after  this  one-year 
period  only  in  accordance  with  the 
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modincalions  identified  in  this  notice. 
Any  disposal  of  existing  slocks  not 
relabeled  in  accordance  with  this  notice 
must  be  in  accordance  with  the 
requirements  of  the  Resourre 
Conservation  and  Recovery  Act. 
Any  existing  stocks  provisions 
involved  in  voluntary  cancellation  nf  a 
cyanazine  product  prior  to  the 
publication  of  the  final  Notice  is  not 
affected  by  this  provision. 

VII.  Procedural  Matters 

This  notice  announces  RPAs  intent  to 
cancel  the  registrations  of  pesticide 
products  thai  contain  cyanazine.  This 
Unit  explains  how  current  registrants 
may  apply  to  amend  their  registrations 
lo  comply  with  the  terms  and  conditions 
discussed  in  Unit  V,  of  this  notice. 

Under  sections  6(bi  and  3|c|[6|  of 
F!FR.^.  applicants,  registrants,  and 
certain  other  adversely  affected  persons 
are  also  entitled  to  respond  to  this 
notice  by  requesting  a  hearing  on  the 
actions  that  EPA  is  initiating.  Unless  a 
hearing  is  properly  requested  with 
regard  to  a  particular  registration  or 
application,  this  action  will  become  final 
by  operation  of  law. 

This  Unit  of  the  Notice  explains  how 
much  persons  may  request  a  hearing  on 
EPA's  final  cancellation  and  denial 
notice  fand  the  consequences  of 
requesting  a  hearing  or  failing  to  request 
a  hearing  in  accordance  with  these 
procedures}. 

A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration  To  A  void 
Cancellation  or  Denial  of  Application 

Registrants  affected  by  the 
cancellation  actions  set  forth  in  this 
notice  may  avoid  cancellation  by  filing 
for  an  application  for  an  amended 
registration  which  contains  the  label 
modifications  detailed  in  Unit  VLB  of 
this  notice.  This  application  must  be 
filed  within  30  days  of  receipt  of  this 
notice  or  within  30  days  from  the 
publication  of  this  notice,  whichever 
occurs  later  Applicants  for  a 
registration  subject  to  this  notice  must 
file  an  amended  application  for 
registration  within  the  applicable  30-day 
period  to  avoid  denial  of  their  pending 
application. 

Applications  must  be  submitted  to: 
Robert  \.  Taylor.  Product  Manager  25. 
Registration  Division  (TS-76rC).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M.  St..  SW.. 
Washington.  DC  20460.  (703-557-1800). 

B.  Procedures  fur  Requesting  a  Heanr^i 

To  contest  the  cancellation  action  set 
forth  in  this  notice.  Federal  registrants 
or  applicants  may  request  a  hearing 
within  30  days  of  receipt  of  this  notice. 


or  within  30  days  from  publication  of 
this  notice,  whichever  occurs  later.  Any 
other  person  adversely  affected  by  the 
action  described  in  this  notice  may 
request  a  hearing  within  30  days  of 
pubhcatiun  of  this  notice  in  the  Federal 
Register. 

A  registrant  or  other  adversely 
affected  party  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIHIA 
and  EPA  s  Rules  of  Practice  Governing 
Hearings  under  40  CFR  Part  164  These 
procedures  requires,  among  other  things, 
that  all  requests  must  identify  the 
specific  pesticide  product(s)  for  which  a 
hearing  is  requested,  and  that  all 
requests  must  be  received  by  the 
Hearing  Clerk  within  the  applicable  30- 
d.iy  period.  Failure  to  comply  with  these 
requiremenbuts  may  result  in  denial  of 
the  request  fur  a  hearing  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  each  pesticide  product(sl  for  which  a 
hearing  is  requested 

Requests  for  a  hearing  must  be 
submitted  !o:  Heanng  Clerk  (A-110). 
Environmental  Protection  Agencv.  401  M 
St,.  SW..  Washington.  DC  20460." 

1.   Consequences  of  filing  a  timely 
and  elective  heanng  request  If  a 
hearing  on  the  action  initiated  by  this 
Notice  la  requested  in  a  timely  and 
effective  manner,  the  hearing  will  be 
governed  by  EPA's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164),  as  modified  below  The 
hearing  will  be  limited  to  the  specific 
uses  and  specific  product  registrations 
for  which  the  hearing  is  requested. 

In  the  event  of  a  hearing,  the  specific 
use  or  uses  of  the  specific  registered 
product  which  is  the  subject  of  the 
heanng  request  will  not  be  cancelled 
except  pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2-  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  heanng 
concerning  the  registration  of  a  specific 
pesticide  product  subject  to  this  notice 
is  not  requested  by  the  end  of  the 
applicable  30-day  penod.  registration  of 
that  product  will  be  cancelled,  unless 
the  registrant  files  a  request  for  an 
amended  registration  within  the 
statutory  period  provided  herein.  (See 
Unit  VI  of  this  notice  ) 

If  the  registration  of  a  product  covered 
by  this  notice  is  cancelled  by  operation 
of  taw.  the  sale  and  distribution  of 
existing  stocks  is  governed  by  the 
provisions  of  Unit  VI  of  this  notice. 

C  Separation  of  Functions 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  lake  part  in  deciding  this  case. 
at  any  stage  of  the  proceeding,  from 


discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate  or  m  any 
investigative  or  expert  capacity,  or  with 
any  of  their  representatives  (40  CKR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  ludicial  function  of  EPA  in 
any  administrative  hearing  arising  from 
this  Notice  of  Intent  to  Cancel  The 
Office  of  the  Administrative  Law  judge, 
the  Office  of  the  judicial  Officer,  the 
Administrator,  and  the  Deputy 
Administrator,  .None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  on  the 
merits  of  any  of  the  issues  involved  m 
this  proceeding,  with  the  trial  staff  or 
any  interested  person  not  employed  by 
EPA.  without  fully  complying  with  the 
applicable  regulations. 

VIU.  Public  Docket 

Pursuijnl  to  40  CFR  15415.  the  Agency 
has  established  a  public  docket  (OPP- 
30000/46B1  for  the  Cyanazine  Special 
Review.  This  public  docket  includes; 

[\)  This  notice. 

(2)  Any  other  notices  pertinent  to  the 
cyanazine  Special  Review. 

(3)  Non-CBI  ducumenta  and  copies  of 
written  comments  or  other  materials 
submitted  to  the  Agency  m  response  to 
this  notice,  and  any  other  notice, 
regarding  cyanazine  submitted  at  any 
time  during  the  Special  Review  process 
by  any  person  outside  government. 

(4)  A  transcript  of  any  public  meeting 
held  by  the  Agency  for  the  purpose  of 
gathering  information  on  cyanazine, 

(5)  Memoranda  describing  each 
meeting  held  during  the  Special  Review 
process  between  Agency  personnel  and 
any  person  outside  government 
pertaining  to  cyanazine, 

(6)  A  current  index  of  materials  in  the 
cyanazine  public  docket. 

On  a  monthly  basis,  the  Agency  will 
distribute  a  compendium  of  indices  for 
newly  received  comments  and 
documents  that  have  been  placed  in  the 
public  docket  for  this  Special  Review. 
This  compendium  will  be  distributed  by 
mail  to  those  members  of  the  public  who 
have  specifically  requested  such 
material  for  this  Special  Review. 
pursuant  to  40  CFR  154,15(0(3) 

Dated.  December  29.  19B7, 
|ohn  A.  Mtwr*. 

Assistant  Administrator  O^iee  of  Pesticides 
and  Tome  Substances. 
jFR  Doc,  ae-SOfl  Filed  1-12-aa;  645  ami 
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TEDERAL  MARITIME  COMMISSION 
I  Docket  No.  8«-1| 

Agreement  Provisions  on  Loyalty 
Contracts:  Order  to  Show  Cause; 
Consolidation  of  Proceeding  With  FMC 
Docket  No.  87-26;  Establishment  of 
Procedural  Schedule  for  Consolidated 
Dockets;  North  Europe-U.S.  Pacific 
Freight  Conference  Agreement  et  si. 

Agreement  \o  202-<XX)09J-O40.  Nurth 
Europe-US  Pacific  Freight  Conference 
Agreement; 

Agreement  No.  202-010270-024,  Culf- 
European  Freight  Associaiion  Asreemeni; 

Agreement  No-  202-010656-024.  North 
Europe-U.S.  Culf  Freight  Association 
Agreement; 

Agreement  No.  202-^110636-028.  U.S. 
Atlantic-North  Europe  Conference 
Agreement; 

Agreement  No  202-01 0637-oa5,  North 
EuropeLlS.  Atlaniic  Conference  Agreemnt. 

This  proceeding  is  instituted  pursuant 
to  sections  5.  8.  10,  11. 12  and  13  of  the 
Shipping  Act  of  1984  ("1984  Act"  or 
"Act").  46  U-S.C.  app  sections  1704. 
1707. 1709. 1710. 1711  and  1712 

The  following  conferences  or 
associations  of  ocean  common  carriers 
(collectively,  "the  Conferences")  have 
filed  agreements  each  having  the  effect 
of  proscribing  or  regulating  the  use  of 
loyalty  contracts 

The  North  Europe-U.S  Pacific  Freight 
Conference  [■NEUSPFC't  filed  on 
behalf  of  its  members  '  Agreement  No, 
202-000093-040  I  ■NEUSPFC 
Agreement"),  which  modifies  Article  11 
of  the  basic  conference  agreement. 
Under  provisions  of  section  6  of  the 
Shipping  Act  of  1984.  46  U-S.C.  app. 
section  1705.  the  NEUSPFC  Agreement 
is  scheduled  to  become  effective  on 
lanuary  11.  1988. 

The  Gulf-European  Freight 
Association  ("GEKA")  filed  on  behalf  of 
its  members  '  Agreement  No.  202- 
010270^24  C'CEFA  Agreement"),  which 
modifies  Article  5  of  the  basic 
conference  agreement.  The  GEFA 
Agreement  is  scheduled  to  become 
effective  |anuary  18.  1988. 

The  North  Europe-US.  Gulf  Freight 
Association  ("NEGFA")  filed  on  behalf 
of  its  members  ■  Agreement  No.  202- 
010656-024  ("NEGFA  Agreement"), 
which  modifies  Article  5  of  the  basic 
conference  agreement.  The  N'EGFA 
Agreement  is  scheduled  to  become 
effective  January  18.  1988 

The  US  Atlantic-North  Europe 
Conference  ("ANEC")  filed  on  behalf  of 


Its  members  ■•  Agreement  No.  202- 
010636-028  ("ANEC  Agreement"),  which 
modifies  Article  5  of  the  basic 
conference  agreement.  The  ANEC 
Agreement  is  scheduled  to  become 
effective  January  18. 1988. 

The  North  Europe-US  Atlantic 
Conference  ("NEAC")  filed  on  behalf  of 
Its  members'  Agreement  No  202- 
010637-025  ("NEAC  Agreement"),  which 
modifies  Article  5  of  the  basic 
conference  agreement.  The  NEAC 
Agreement  is  scheduled  lo  become 
effective  on  [anuary  18,  ]9ft8. 

The  five  agreements  referenced  above 
[collectively,  "the  Agreements")  share 
common  characteristics  and  effect.  The 
Agreements  provide,  interalia.  that  (1) 
members  of  the  Conferences  are 
prohibited  from  taking  independent 
action  ("lA")  for  the  purpose  of  entenng 
into  loyalty  contracts  with  shippers;  and 
(2)  members  of  the  Conferences  are 
individually  prohibited  from  entering 
into  such  loyalty  contracts-  The 
Agreements  differ  only  in  that  the 
GEF'A.  NEGFA.  ANEC  and  NEAC 
Agreements  purport  to  authorize 
conference  loyalty  contracts  in 
conformity  with  the  antitrust  laws* 
while  the  NEUSPFC  Agreement  is  silent 
on  the  subject  of  loyalty  contracts  at  the 
conference  level 

The  foregoing  Icvalty  contract 
provisions  of  the  subject  Agreements 
ure  substantially  similar  in  language  and 
effect  lo  that  filed  by  the  Transpacific 
Westbound  Rale  Agreement  ("TWRA") 
in  Agreement  No,  202-010689-027 
( 'TWRA  Agreement ').  The  Commission 
recently  directed  the  TWRA  and  its 
members  to  demonstrate  why  their 
restrictions  on  loyalty  contracts  should 
not  be  found  in  violation  of  the  Shipping 
Act  of  1984.  See  FMC  Docltet  No  87-26, 
Agreement  No.  202-010689-027 
Transpacific  Westbound  Rate 
Agreement — Loyalty  Contracts.  Order  to 
Show  Cause,  served  December  3, 1987, 
For  the  reasons  set  forth  below,  the 
Commission  has  determined  that  it 
should  also  examine  in  a  show  cause 
proceeding  the  lawfulness  and  basis  for 
the  instant  Agreements  As  these 
Agreements  share  common  legal  issues 
with  the  TWRA  Agreement,  the 
Commission  has  further  determined  thai 
it  will  consolidate  this  docket  with 
proceedings  previously  instituted  in 
FMC  Docket  No.  87-26  for  purposes  of 
further  heanng  and  decision.' 


The  term  "loyalty  conliacl"  is  defined 
at  section  3(14}  of  the  1984  Act.  46  U.S.C. 
app.  section  1702(14).  to  mean: 

'   '   '  a  contract  with  an  ocean  common 
carrier  or  conference,  olher  than  a  service 
contract  or  contract  based  upon  time-volume 
rates,  by  which  a  shipper  obtains  lower  rales 
by  commiimg  alt  or  a  fixed  portion  of  its 
cargo  to  thai  earner  or  conference- 
It  appears  that  the  cited  articles  of  the 
Agreements  violate  the  Act  for  the 
reasons  which  follow. 

Section  5(b)  of  the  1984  Act.*  46  U.S.C. 
app  section  1704(b){81.  requires  that 
each  conference  agreement  must 
provide  that  its  members  may  take 
independent  action  "on  any  rale  or 
9er\ice  item  required  lo  be  filed  m  a 

tariff  under  section  6|a). As 

pertinent,  section  8(al(l).  46  U.S.C.  app. 
section  1707(a)(1).  requires  that  tariffs 
shall: 


(E)  include  sample  copies  of  any  loyalty 
contract,  bill  of  ladmg,  contract  of 
affreightment,  or  other  document  evidenang 
the  transportation  agreement. 

Accordingly,  it  appears  that  a  loyalty 
contract  is  a  rate  or  ser\!ce  item 
required  to  be  included  in  a  tariff  within 
the  meaning  of  section  Bla)  of  the  1984 
Act  Therefore,  by  prohibiting  lA  on 
loyalty  contracts,  it  appears  that  the 
Agreements  are  in  violation  of  section 
5(bi(81  of  the  Act. 

The  sole  slatulor>'  provision  expressly 
restricting  the  use  of  a  loyalty  contract 
by  an  ocean  carrier  is  section  10(bJ(9]  of 
the  1984  Act.  46  U,S  C.  app.  section 
1709(b)(9)  which  requires  that  such 
contract  conform  to  the  antitmst  laws. 
However,  it  appears  that  neither  section 
10(b)|9]  nor  any  other  provision  of  the 
1984  Act  authorizes  a  conference  to 
undertake  any  action  infringing  upon  a 
member's  prerogative  to  enter  into 
loyalty  contracts 

Section  5(b)(5)  of  the  Act.  46  U.S.C. 
app.  section  1704(b|(5),  requires  that 
each  conference  agreement  must 
"prohibit  the  conference  from  engaging 
in  conduct  prohibited  by  section 
io|cUl)"of  the  Act,  Secnon  10(c)(1),  46 
U  S  C.  app.  section  1709(c)(1).  provides 


'  Thff  memtwrt  a\  NEUSPFC  are  ldcnhri«J  in 
Appendi*  1 

'  The  B»mt>er»  of  GEFA  *re  identiftcd  tn 
Appendix  Z 

*  GEFA  «nd  NFGFA  iKftr*  •  common 
mrmbervhip  Memben  of  ^fECFA  srr  tdenllfied  In 
Appendix  2. 


•  Ttie  members  of  ANEC  are  ideniified  in 
Appendlk  3. 

•  ANTC  and  NEAC  ihaf*  a  ccmmon  memtwrship. 
Memlwr*  of  NEAC  are  identiried  in  App«ndl«  3 

•  The  GEFA  .\ECFA,  ANEC  «nd  VELAC 
Agrwmenli  ulilize  operative  agreement  lar:aui4Kr 
which  II  ideniicBl  for  all  four  conlerencea 

'  The  Commoiion  miendi  that  a  uniform 
procedural  ichedule  govern  all  pariiea  lo  ihese 


conM^lidaied  dockeia  Respondents  and  intervenora 
ir  Dticxei  No  8r-2fi  will  Iherrfore  tw  afforded 
sddjMonal  time  lo  prepare  their  Intltal  a^davtlt  and 
memoranda  of  taw  comiateni  wilh  the  new 
limeltthle  for  heannj!  set  forth  h«rein 

•A«per*meni  aeclion  5  provides 
|bl  Conference  Aureemenla — Each  conference 
afrvement  must — 

I6|  provide  lh*it  any  mpfrt>er  of  lh«  ctinlerwce 
may  take  independent  ac'ion  on  uny  ruir  or  service 
Item  rrquirvd  lo  be  filed  in  a  ta.-ilT  under  aeclion  8(a] 
of  th.a  Act  *  '   •  in  lieu  of  the  eKisting  coofBreooe 
larifT  provisions  for  (hai  rate  or  strvii:*  item. 
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that  no  conferencp  or  group  of  two  or 
more  common  carriers  may: 
bovRoii  m  ijikp  any  oiher  cxjncoried  virion 
resiilling  m  an  unrtasonable  refutnl  in  iltsil 

Furlher.  sw.tujn  10(al(3|  of  the  Art.  46 
U.S.C.  app  section  1709(ii)(3}  provides 
Ihdt  no  person  may  "operate  under  an 

attrpirm'-ni  required  to  be 

filed  ■    *    *  f'KCL-pt  in  Hixordance  with 

the  lerms  of  the  agreemenl   '   '    '.'* 

Arlide  11  of  each  of  the  underlying 
agreemenls  of  the  rt- spondeni 
Conferences  provides,  inter  aha.  that 
the  conference  shall  not  take  concerted 
action  resulting  in  iin  unreasonaMe 
refusal  lo  deal.  Nonetheless,  by 
collectively  authorizing  and  agreeing  to 
their  respective  Agreements,  which 
agreement  provisions  severally  and 
jointly  result  in  an  arbitrary  and 
capriciou.s  refusal  to  deal  with  shippers 
who  might  otherwise  seek  to  enter  into 
loyally  contracts,  it  appears  that  the 
Conferences  and  their  members  negated 
the  effpf.t  of  and  opprated  contrary  to 
Article  11  and  the  prohibition  required 
by  section  5(h)(5I.  It  therefore  appears 
that  the  Conferences  and  their  members 
have  violated  sections  5(b)t5).  10(a)(3). 
.indlOUJillof  the  Act. 

In  this  connt'ction.  we  vote  that  the 
CEFA.  NEGF.\.  ANKC.  and  NRAC 
Agreements  differ  from  those  of  TWRA 
and  NEUSPFC  in  that  the  former  would 
authorize  conference  loyalty  contracts. 
Our  concern  is  that  thts  is  a  distinction 
without  a  difference,  if  the  authority  is 
not  exercised.* 

Now  therefore,  it  is  ordered  That 
pursuant  to  section  11  of  the  Shipping 
Act  of  1954.  the  North  Europ«--U  S. 
Pacific  Freight  Conference  Asre*;menl. 
Culf-European  Freight  Association 
Agreement.  North  F.urope-U.S.  Gulf 
Freight  Association  Agreement.  US. 
Atlantic-North  Europe  Conference 
Agreement,  and  North  Europe-U  S. 
Atlantic  Conference  Agreement  and 
their  members  show  cause  whv  they 


•  nils  prourratrif!  id  inaiihtled  fof  ihe  pui-[Ki><!  yf 
iti-h^rniiumK  whether  'he  .A^ref>mertla  are  in 
(jinfnfm.lv  vwi'h  (In-  1(WW  A(-i  in  protiitiHing  Ibp.r 
ni^mh.'r*  from  enteftrm  «n(o  loyally  conlr»et§  with 
^hipp.>rg  Bpcduse  the  pravisuiiis  i>f  particular 
li>>«tty  ciintriM  is  are  not  tn  iMue  hpnt.  Ihii 
prucrfitms  d'les  nol  si'fli  to  inquire  tn'o  'he 
UMfftilnrSfi  of  iinv  «ui  h  liiy<tltv  ronirrfcl — «•  k 
Mitii*ih«>r  d  p^rtKiular  loytilty  cnniraci  m^y  viol;)ir 
■(*•(  lion  lUloinoi  of  (he  Ar,1.46  U  SC  »pp  sftfun 
l"0»tli||10|,  iwhK.h  pn.ihibtts  a  cnmmon  mrnei  from 
ilftnrtndlnit.  chrtr^jmitorcijtletttnji  any  r-ile  or  r.hflrjp> 
thdf  IS  uniuHlly  discnminaiury  tteiwp^n  sh>pp«>rs  t>r 
p«ri».  Nor  does  this  pri»i:eHini{  *t>eli  tn  rftJdress 
M'hi>th»T  «  ptirticutar  loy.illy  cnntracl  nffprpd  hy  n 
cdmw  or  c»nfim>nce  violates  lection  l0(b)|9j  of  the 
Art  which  p*\ih(l)it*  useof  a  lny.ilty  rrwjtriirr  fiif_ppi 
III  M>nft.rmi(y  with  (ho  JiniKrust  \»w%. 


should  not  be  found  to  be  operating  id 
violation  of  section  5[b)rB)  of  (he 
Shipping  Au  uf  1984  for  nut  complying 
with  the  mandatory  independent  action 
provision  of  that  section  of  the  1984  Act 
and  if  found  to  be  operating  in 
violation,  why  the  Agreements  should 
not  be  disapproved,  canceled,  or 
modified  b>  the  Cummission; 

It  is  further  ordered  That  pursuant  to 
section  11  of  the  Shipping  Act  of  19B4. 
the  North  Furope-lf.S.  Pacific  Freight 
Conference  Agreement,  Gulf-European 
Freight  Association  Agreement.  North 
EuropeU.S.  Gulf  Freight  Association 
Agreement.  US-  Atlantic  North  Europe 
Conference  Agreement,  and  North 
Europe-U.S.  Atlantic  Conference 
Agreement  and  their  members  show 
(uiuae  why  they  should  not  be  found  to 
be  in  violation  of  section  5(b)(5)  of  the 
Shipping  Act  of  1984  for  not  prohibiting 
concerted  action  resulting  in  an 
unreasonable  refusal  to  deal  and.  if 
found  to  be  operating  in  violation  of 
section  5(b)(5)  of  the  1984  Act,  why  the 
Agreements  should  not  be 
disappproved.  cancelled  or  modified  by 
the  Commission; 

It  IS  further  ordered  That  pursuant  to 
section  11  of  the  Shipping  Act  of  1984. 
the  North  Europe-US.  Pacific  Freight 
Conference  Agreement.  Gulf  European 
Freight  Association  Agreement.  North 
Europe-US.  Gu!(  Freight  Association 
Agreement.  US.  Atlantic*Norlh  Eurtjpe 
Conference  Agreement,  and  North 
Europe-US,  Atlantic  Conference 
Agreement  and  their  members  show 
c.iuse  why  thfy  should  nol  be  found  lo 
be  in  violation  of  section  H>(cHl)  of  Ihe 
Shipping  Act  of  1984  for  taking  concerted 
action  resulting  in  dt\  unreasonable 
refusal  to  deal  and,  if  found  to  be 
opiTatinR  in  violation  of  section  10(c)(1) 
of  the  1984  Act.  why  the  Agreements 
.should  not  be  disapproved,  canceled  or 
modified  by  the  Commission: 

It  "s  further  ordered  That  pursuant  to 
section  11  of  the  Shipping  Act  of  1384. 
the  North  Europe-U  S.  Pacific  Freight 
Conference  Agreement,  Gulf-Europe 
Freight  Association  Agreement.  North 
Europe-U.S  Gulf  Freight  .Association 
Agreement.  US  Atlantic  North  Europe 
Conference  Agreement,  and  North 
Europe-U  S  Atlantic  Conference 
Agreement  and  their  members  show 
cause  why  they  should  not  be  found  to 
be  in  violation  of  section  10{sM3t  of  the 
Shipping  Act  of  1984  for  operating  other 
than  in  accordance  with  the  terms  of  Ihe 
underlying  conference  agreement,  which 


prohibits  taking  concerted  action 
resulting  in  an  unreasonable  refusal  lo 
deal  and,  if  found  to  be  operating  in 
violation,  why  the  Agreements  should 
not  be  disapproved,  canrelnd  or 
modined  by  the  Commission' 

It  Is  further  ordered  That  should  It  be 
delfrmined  (hat  North  Eurnpe-U.S. 
Pacific  Freight  Conference  Agreement, 
Gulf-European  Freight  Association 
Agreement.  North  Europe  U.S.  Gulf 
Freight  Association  Agreement.  US. 
Atlantic-North  Europe  Conference 
Agreement,  and  North  Europe-U  S. 
Atlantic  Conference  Agreement  and 
their  members  have  operated  in 
violation  of  sections  5(b)(5).  5(b)(flJ. 
10(a)(3)  or  10(c)(1)  of  the  Act  the  matter 
may.  pursuant  (o  section  13  of  the 
Shipping  Act  of  1984,  he  referred  lo  an 
Administrative  Law  judge  in  an 
appropriate  proceeding  to  delurmine 
whether  penalties  should  be  assessed 
and,  if  so.  the  level  of  such  penalties; 

It  is  further  ordered  That  this 
proceeding  is  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law; 

H  is  further  ordered  Thai  the  North 
Europe-U  S  Pacific  Freight  Conference 
Agreement:  Gulf  European  Freight 
Association  Agreement;  North  Europe- 
U.S.  Gulf  Freight  As.sociation 
Agreement:  U.S.  Atlantic  North  Europe 
Conference  Agreement;  North  Europe- 
U.S.  Atlantic  Conference  Agreement; 
and  their  respective  members  are  named 
Respondents  in  this  proceeding; 

It  IS  further  ordered  That  Ihe 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  lo  this 
proceeding; 

II  is  further  ordered  That  any  person 
having  an  interest  and  desirmg  to 
intervene  m  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commissions  Rules  of  Practice  and 
Procedure,  46  CFR  50272.  Such  petition 
shall  be  accompanied  by  the  petitioner's 
memorandum  of  law  and  affidavits  of 
fact  and  shall  be  filed  no  later  than  the 
date  fixed  below: 

It  is  further  ordered  That  this 
proceeding  is  hereby  consolidated  for 
purposes  of  heanng  and  decision  with 
proceedings  in  FMC  Docket  No.  87-26. 
Agreement  ,Vo.  202-010689-027. 
Transpacific  Westbound  Rate 
Agreement — Loyalty  Contracts: 

It  is  further  ordered  Thai: 

(a)  Affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  Respondents  in 
these  consolidated  proceedings  and  any 
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ifi'i  rvenors  in  support  of  the 
Agreements  no  later  than  February  16. 
1988: 

|b)  Reply  affidavits  and  memoranda 
of  law  shall  be  filed  by  the  Bureau  of 
Hearing  Counsel.  Protestants  in  Docket 
No.  B7-26.  and  any  intervenors  in 
apposition  to  the  Agreements  no  later 
than  March  17. 1988; 

(c)  Rebuttal  affidavits  and 
memoranda  of  taw.  if  any,  shall  be  filed 
by  Respondents  m  these  consolidated 
proceedings  and  any  intervenors  in 
support  of  the  Agreements  no  later  than 
April  1,  1988; 

II  is  further  ordered  That: 

(a)  Should  any  party  believe  that  an 
evidentiary  hearing  is  required,  that 
party  must  submit  a  request  for  such 
hearing  together  with  a  statement 
setting  forth  in  detail  the  facts  to  be 
proved,  the  relevance  of  those  facts  to 
the  issues  in  this  proceeding,  a 
description  of  the  evidence  which  would 
be  adduced,  and  why  such  evidence 
cannot  be  submitted  by  affidavit: 

(b)  Should  any  party  believe  that  an 
oral  argument  is  required,  that  party 
must  submit  a  request  specifying  the 
reasons  therefor  and  why  argument  by 
memorandum  is  inadequate  to  present 
the  party's  case:  and 

(c)  Any  such  request  for  evidentiary 
hearing  or  oral  argument  shall  be  filed 
no  later  than  April  11.  1988; 

It  is  further  ordered  That  notice  of  this 
Order  to  Show  Cause  be  published  in 
the  Federal  Register,  and  that  a  copy 
thereof  be  served  upon  all  Respondents 
and  Protestants  in  these  consolidated 
proceedings; 

II  is  further  ordered  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502-118.  as  well  as 
being  mailed  directly  to  all  parties  of 
record:  l^ 

Finally  it  is  ordered  That  pursuant  to 
the  terms  of  Rule  61  of  the  Commission's 
Rules  of  Practice  and  Procedure,  46  CFR 
502.61.  the  final  decision  of  the 
Commission  in  this  proceeding  shall  be 
issued  by  August  1.  1968. 


By  theCommisaion 
loseph  C.  Polkin]}. 

Sec  IT  lory-. 

Appendix  1 

North  Europe-U.S.  Pacific  Freighl 
Conference  Agreement 

lAgrwment  No   202-000093-0*01 

Members:  Hapag-Lloyd  AG.  |ohnson 
Scanstar.  Compagnie  Generale 
Maritime.  Incotrans  BV.  Sea-Land 
Service,  Inc, 

Appendix  2 

Gulf-European  Freighl  Association 
Agreement 

lAgreement  No,  12)2-^)10270-^24) 

Members:  Compagnie  Generale 
Maritime.  Lykes  Bros.  Steamship  Co., 
Inc..  Gulf  Container  Lme>  B.V..  Hapag 
Lloyd  AG.  Sea-l-and  Service,  Inc.. 
PAOCL  (Trans  Freight  Lmes)  Ltd.. 
Nedlloyd  Lijnen.  BV. 

North  Europe-U.S  Gulf  Freight 
.Association  Agreement 
(Agreement  No.  202-O106S6-024I 

Members:  Compagnie  Generale 
Maritime.  Lykes  Bros.  Steamship  Co  . 
Inc  .  Gulf  Container  Line.  BV  .  Hapag- 
Lloyd  AG.  Sea-Land  Ser\  ice,  Inc.. 
P&OCL  (Trans  Freight  Lines)  Ltd  , 
Nedlloyd  Lijnen,  B.V, 

Appendix  3 

U.S.  Atlantic-Norlh  Europe  Conference 
Agreement 

lAsrecmt-nt  No,  202-010636-0281 

Members:  Atlantic  Container  Line, 
BV..  Darl-ML  Ltd.,  Hapag-Lloyd  AG. 
Sea-Land  Service.  Inc.,  Gulf  Container 
Line,  B  v..  P&OCL  (Trans  Freighl  Lines) 
Ltd  .  Compagnie  Generale  Maritime, 
Nedlloyd  Lijnen.  B  V, 

North  Europe-U.S.  Atlantic  Conference 
Agreement 

[Aareement  No.  202-010637-025! 

Members:  Atlantic  Container  Line. 
B.V..  Dart-ML  Ltd.,  Hapag-Lloyd  AG. 
Sea-Land  Service.  Inc.,  Gulf  Container 
Line.  BV..  P&OCL  (Trans  Freight  Lines) 
Ltd..  Compagnie  Generale  Maritime. 
Nedlloyd  Lijnen.  B.V 
|FR  Doc  B8-570  Fiifd  l-12-ft8  8  45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  February 
through  March  1988,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained- 

These  meetings  will  be  open  to  the 

public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552[c)i4)  and  552b(c)i6),  Tille 
5,  U.S.C   and  section  lajd)  of  Pub.  L 
92-463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  With  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants.    W'estwood    Building,  National 
Institutes  of  Health.  Bethesda. 
Maryland.      20892.      telephone  301- 
495-7534  \m!1  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
metr.bers-  Substantive  program 
information  may  be  obtained  from  each 
e\ecutjve  secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Since  it 
is  necessary  to  schedule  study  section 
meetings  months  m  advance,  it  is 
suggested  that  anyone  planning  to 
attend  a  meeting  contact  the  executive 
secretary  lo  confirm  the  exact  date,  time 
and  location.  All  limes  are  a.m.  unless 
otherwise  specified. 
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800     R»rn*<«  kf>r   B«ff^esc*a   MD 
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(Catalog  of  Federal  Domeslic  Assistance 
Program  Nos  13.306. 13.333,  13.337, 13,3<»3- 
13  396.  13.837-13.a44.  13.846-13.87B.  13  892. 
13  893,  Nattonal  lnst:tules  of  Heafth.  HHS( 

Dated:  December  29.  1987. 

Belt>  |.  Beveridge, 

Committee  Management  Officer,  fi/lH. 

jFR  Dot.  88-5fl3  Filed  l-12-«8:  8-45  am) 

BIUJHO  CODE  4 140-4 VM 


National  Center  for  Nursing  Re»«arch 
Advisory  Council;  M««tlng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Center  for  Nursing  Research 
Advisory  Council.  National  Center  for 
Nursing  Research.  February  16-17.  1988, 
Building  31 C.  Conference  Room  10. 
National  Institutes  of  Health,  Bethesda. 
Maryland  208BZ 

Thi9  meeting  will  be  op    .  lo  the 
public  on  February  16.  from  9  am.  to 
recess  and  on  February  17  from  B;30  a.in. 


to  9:30  am.  Agenda  items  to  be 
discussed  will  include  the  NCNR 
Directors  Report,  NCNR  Advisory 
Council  Biennial  Report  lo  Congress, 
percentile  vs.  priority  score  ranking,  a 
tour  of  NIHs  Clmical  Center,  models  of 
collaboration  within  NIH.  National 
Nursing  Research  Agenda,  report  of  the 
meeting  of  the  Advisory  Committee  lo 
the  Director,  NIH.  renewal  of  stalemeni 
of  understanding,  and  diftcussion  of 
ethical  statement  from  June  1987 
meeting 
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Allenddnce  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b|c)(6).  Title  5.  use.  section  10(d)| 
of  Pub  L  92-463.  the  meeting  will  be 
closed  lo  Ihc  public  on  February  17  al 
9.30  am  lo  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  properly 
such  as  patentable  material,  and 
personal  information  coi>cemtn({ 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

The  meeting  will  be  open  on  February 
17,  immediately  following  the  review  of 
applications,  if  any  policy  issues  are 
raised  which  need  further  discussion. 

Mrs  Ruth  K  Aladj,  Executive 
Secretary.  National  Center  for  Nursing 
Research  Advisory  Council.  National 
Institutes  of  Health,  Building  31  A.  Room 
1F.10.  Belbeada,  Maryland  20892.  (301 1 
496-0472.  will  provide  a  summary  of  the 
meeting,  roster  of  comnuttee  members, 
and  substantive  program  information 
upon  request. 

Dated  December  29. 1987 
B«lly  |.  Bevendge. 

Contmirie-e  Monugemenl  Offtcer.  SIH. 
|FR  Doc  88-575  Filed  1-12-88: 8:4Sam| 
■una  coof  4M»4i-a 


National  Heart.  Lung,  and  Blood 
InsHtut*;  Pulmonary  DIseasea 
Advisory  Conmimee:  Meeting 

Pursuant  lo  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meeting  of  the 
f*ulmonary  Diseases  Advisory 
Committee.  National  Heart.  Lung,  and 
Blood  Institute.  February  18-19. 1988.  at 
the  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31,  Conference 
Room  8.  Bethesda.  Maryland  20892. 

The  entire  meeting,  from  8:30  am.  on 
February  IB  lo  adjournment  on  February 
19.  will  be  open  to  the  public.  The 
Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases 
programs  and  Committee  plans  for  fiscal 
year  19ea  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Terry  Bellicha,  Chief.  Communications 
and  Pubhc  Information  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A-21,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  (301)  496-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Suzanne  S  Hurd.  Executive 
Secretary  of  the  committee.  Westwood 
Building.  Room  6Aie.  National  Institutes 
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of  Health.  Bethesda,  Maryland  20832. 
(3U1|  496-7208.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domeslic  AMislance 
Program  No.  13  838.  Lung  Diseases  Research. 
National  Institutes  o(  Health) 

Dated  lanuary  4.  1388 
Betty  I  Beveridge. 

Comminee  MonOKfmenC  Offtcer.  KIH. 
(FR  Doc  B8-575  Filed  1-12-88:  8:45  ami 

BILLING  COOC  4M»4*.|I 


National  Hasrl,  Lung,  and  Blood 
Instltui*:  Stdda  Cel  Olsaasa  Advisory 
Committae;  Meeting 

^^l^suant  to  Pub.  L  92-46,3.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee. 
Division  of  Blood  Diseases  and 
Resources,  National  Heart,  Lung,  and 
Blood  Institute.  February  19. 1988  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  Building  31, 
Conference  Room  7.  C-Wing  Bethesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p  m.,  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  f>rogram. 
Attendance  by  the  public  will  be  limited 
to  space  available 

Ms,  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health. 
Building  31.  Room  4.\21.  (301)  496-4236, 
will  provide  a  summaiy  of  the  meeting 
and  a  roster  of  the  committee  members 
upon  request 

Dr  Clarice  D  Reid,  Chief.  Sickle  Cell 
Disease  Branch,  Division  of  Blood 
Diseases  and  Resources.  NHLBI.  Federal 
Building,  Room  508.  (3011  496-6931.  will 
furnish  substantive  program 
information 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13  839  Blood  Disessei  «nd 
Resources  Research  National  Insniotes  ol 
Health) 

Dated  lanuary  4.  I9aa 
Betty  |.  Bevatidg*. 

Cumminef  Management  Officer,  NIH. 
|FR  Doc  88-577  Filed  1-12-88:  8:49  amj 
MLUNQ  COOC  4tafr.«|.« 

National  Heart,  Lung,  and  Blood 
Inatttuta;  Baaearelt  Manpower  Review 
ComwiWtee,  MeetMg 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Commitee, 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
on  February  21-23. 1388.  at  the  Hyatt 


Regency  Bethesda.  One  Bethesda  Metro 
Center.  Bethesda.  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  February  21   from  7  p.m  to 
approximately  9:30  p.m.  to  discuss 
administrative  details  and  lo  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b  |c)(4)  and  5S2b 
|c)(6|.  Title  5,  use.  and  section  lOldl  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  on  February  22  from 
approximately  Bam,  until  adjournment 
on  February  23,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  matenal 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy 

Terry  Bellicha.  Chief.  Communications 
and  Public  IrJormation  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members, 

Dr,  Kathryn  Ballard,  Executive 
Secretary,  NHLBI,  Westwood  Building. 
Room  550.  Bethesda,  Maryland  2089Z 
(301 1  496-7361.  will  furnish  substantive 
program  information 

(<!^talog  of  Federal  DooiesUc  Assistance 
F^rogram  ,Noa.  13,837,  Hean  and  Vascular 
Diseases  Research:  13  838,  Lung  Diseases 
Research  and  13.636,  Blood  Diseases  and 
Resources  Research.  National  Insliltiles  of 
Heallhj 

Dated  December  29. 1987. 
Belly  |.  Bavmidga. 

Committee  MonogemenI  Offtcer  NIH 
|FR  Doc  88-576  Filed  1-12-88:  8:45  am) 

■MXINO  COOC  4140.01.41 


National  Heart,  Lung,  and  Blood 
Institute;  National  Ctiolciterol 
Education  Program  Coordinating 
Committee;  Meeting 

Notice  IB  hereby  given  of  the  meeting 
of  the  National  Cholesterol  Education 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Uing. 
and  Blood  institute,  on  February  19, 
1968.  from  9  am  to  3  p  m  ,  al  the 
Bethesda  Marriott  Hotel.  5151  Pooks  Hill 
Road.  Bethesda,  Marvland  20814.  (3011 
897-9400. 


BEST  COPY  AVAILABLE 


608 


Federal  Register  /  Vol.  53.  No    8  /  Wednesddy.  January  13.  1988  /  Notices 


The  entire  meeting  is  open  !o  the 
public.  The  Coordinating  Committee  is 
iTieetmg  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholesterol 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  avallable- 

For  the  agenda,  list  of  participants, 
and  meeting  summary,  contact:  Dr. 
I^mes  I.  Cleeman.  Coordinator.  National 
Cholesterol  Education  Program.  Office 
of  Prevention.  Education,  and  Control. 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
C-200.  Bethesda.  Maryland  20892.  (301) 
49fW)554. 

D.i'pii,  Unu^n, :.  -[ma. 
lames  B.  Wyngaarden. 
D.-rer'or.  "ilH 
|f"R  Doc.  88-579  Filed  l-12-6a:  8:45  amj 

BILUNG  COOC  «140-0t-4l 


National  Institute  of  Environmental 
Health  Sciences;  Amended  Notice  of 
Meeting 

Notice  IS  hereby  given  of  a  change  in 
the  meeting  of  the  Board  of  Scientific 
Counselors.  National  Institute  of 
Environmental  Healih  Sciences.  January 
19-20. 1988.  which  was  published  in  the 
Federal  Register  on  Monday.  December 
7,  1987  (52  FR  46420). 

The  entire  meeting  was  previously 
scheduled  to  be  open  to  the  public.  The 
meeting  will  now  be  closed  on  January 
20  for  approximately  one  hour  beginning 
at  8:30  a.m..  and  on  January  20  for 
approximately  two  hours  beginning  a(  12 
noon,  in  accordance  with  the  provisions 
set  forth  m  section  552b(c)(6)  of  Title  5 
L:  S.C.  The  closed  portion  involves  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individudal  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
pnvacy. 

Dated  January  7.  1988. 
Beity  J.  B«veridg«. 

Commi'.iee  Management  Officer,  NtH. 
IFR  Doc  B8-580  Filed  1-12-68;  8:45  amJ 

BiLLMQ  COOC  4140-01^ 


Recombinant  DNA  Advisory 
Committee;  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meetmg  of  the 
Recombinant  DNA  Advisor>'  Committee. 
February  1. 1988,  National  Institutes  of 
Health.  Bethesda.  Maryland,  which  was 
published  in  the  Federal  Register  on 
December  23.  1987  (52  FR  48660). 


Tlie  meeting  was  cancelled  due  (o 
laclc  of  a  sufficient  number  of  agrnda 
items. 

Dated:  January  7,  1988. 
Belty  J.  Beveridge 

Cnmwiltee  Monat^emeni  Officer.  NIH. 
[FB  Doc  88-Ml  Filed  1-12.-88: 8:45  am| 

BtLLING  COOC  4t4(M)*<«l 


Recombinant  DNA  Advisory 

Committee,  Working  Group  on 
International  Projects;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  D.NA  Advisory  Committee 
Working  Group  on  Interndlional 
Profects  at  the  National  Institutes  of 
Health,  Building  31 C.  Conference  Room 
10.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892.  on  February  I.  1988. 
from  approximately  9:00  a.m.  to 
adjournment  at  approximately  5:00  p.m. 
to  discuss  applicability  of  NUi 
Guidelines  to  projects  earned  out 
abroad.  This  meeting  wdl  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Further  information  may  be  obtained 
from  Dr.  William  \  Gartland.  Executive 
Secretary.  Recombinant  DNA  Advisory 
Committee  Working  Croup  on 
Internationa!  Pro|ects.  Office  of 
Recombinant  D.NA  Activities.  12441 
Parklawn  Drive,  Suite  58.  Rockville, 
Maryland  20852.  telephone  |301)  "0- 
0131. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements'"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federvl  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NTH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programa.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NTH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
Programs  listed  in  the  Catalog  of 


Federal  Domestic  Assistance  are 
affected. 

D,tlf?   (dniiary  7. 196B. 
Betty  |.  Beveridge, 

Comwittee  Management  Officer.  NIH 
|FR  Doc  &6-5S2  Filed  1-12-86:  8:45  amj 
BIUMO  CODC  4140-01-H 


Public  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics  Subcommittee; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(I*ub.  L  92-4631.  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Long  Term  Care 
Statistics  esldblished  pursuant  to  42 
LI. S.C.  242k,  section  306(k)(2)  uf  the 
Public  Health  Service  Act.  as  amended, 
will  meet  on  Tuesday,  January  19,  1988, 
from  2:00  p.m.  to  5:00  p.m.  and 
Wednesday.  January  20,  1988,  from  900 
a.m.  to  4:00  p.m.  in  Room  33~A  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW,. 
Washington.  DC  20201. 

TTie  Subcommittee  will  conduct  a 
review  of  functional  assessment 
approaches,  and  will  consider  a  nursing 
service  classification  and  availability  of 
Long-Term  Care  Data  Sets. 

Further  information  regarding  the 
Subcommittee  may  be  obtained  by 
contacting  Richard  Havlik,  National 
Center  for  Health  Statistics,  Room  2-12, 
Center  Building.  3700  East- West 
Highway,  Hyattsville.  Maryland  20782, 
telephone  (301)  436-7050. 

Ddtf-d:  December  17.  1987, 
Manning  Feinleib, 

Director.  National  Center  for  Health 
Statistics. 

|FR  Doc  B8-5Z4  Filed  1-12-88;  8:45  am) 
BILLINO  COOC  4lW)-17-« 


National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

F*ursuant  to  the  Federal  Advisory  Act 
[Pub.  L.  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  US  C.  242k. 
section  306(k)(2|  of  the  Public  Health 
Service  Act.  as  amended,  will  convene 
on  Wednesday.  February  3,  1988  from 
1:00  pm.  to  5:00  p,m..  Thursday. 
February  4.  1968  from  9:00  a.m.  to  5:00 
p  m-,  and  Friday,  February  5.  1988  from 
9:00  am.  to  l;30  p  m.  in  Room  703A  of 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW , 
Washington.  DC  20201. 
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The  Conuniltee  will  receive  reports 
from  each  of  its  Subcommittees  and  may 
iiddresa  new  busme&s  as  apprupnule. 

Further  inlurmdlton  regarding  this 
meeting  of  Ihe  Commrllee  may  be 
obtained  by  contacting  Gail  F.  Fisher, 
Ph.D.,  Executive  Secretary.  National 
Commiilee  on  Vital  and  Healih 
Statistics.  Room  2-12.  Center  Building. 
3700  East-West  fiighway.  HyattsviUe. 
Maryland  20782.  telephone  (301)436- 
7050 

Drtii'-  Oef^mtrt;f  17    !(*&:* 
Manning  FMolob. 

Director.  National  Center  for  Health 
Statistics. 
(FR  Doc  8B-&25  Fiied  J-12-68;  B.45  am) 

BILLmO  CODf  4ia»-l7-4t 


INTERMATIONAL  TRADE 
COMMISSiON 

MnvMttgation  Mo.  337-TA-267 

Certain  Minoxidil  Powder.  Salts  and 
CooipoeiUofis  for  Use  in  Hair 
Treatment;  Commission  Dedsion  Not 
To  Review  Initial  Detarminatlon 
Terminatino  One  Raspondanl  on  the 
Basis  of  a  Setttamant  Affraement 

AOENCr:  L'.S.  International  Trade 

Commission. 

action:  Termination  of  respondent 

Health  International  Laboratones.  Inc. 

on  the  basis  of  a  settlement  agreement. 

SUMMARV:  Notice  is  hereby  given  that 
the  U  S-  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determtnatton  (ID) 
terminating  HeaUh  International 
Laboratones,  Inc.  as  a  respondent  m  the 
above -captioned  investigation  on  the 
basis  of  a  settlement  agreement, 
Fo«  FiWTWEW  mFomsATion  cowtact: 
Wayne  W.  Hemngton.  Esq,.  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW  . 
Washington.  DC  20436,  telephone  202- 
523-3396- 

supnfMEin-ARY  imformation:  On 
December  11. 1967.  the  presiding 
administrative  law  judge  issued  an  ID 
(Order  No.  44)  grantmg  the  joint  motion 
of  complainant  The  Upjohn  Company 
and  respondent  Health  Inlenutional 
Laboratories.  Inc.  to  terminate  the 
investigation  with  respect  lo  Health 
International  Laboratones  on  the  basis 
of  a  settlement  agreement.  No  petiliont 
for  rerjcw  of  the  ID  and  no  government 
ageecy  or  public  comments  were 
received. 

This  action  is  taken  under  the 
aulhohty  of  sechoo  337  of  the  Tariff  Act 
of  1930 1 19  U.S.C  1337)  and  19  CFR 
210.53fh). 


Copies  of  the  ID  and  all  other 
nunconfidentia)  documents  filed  in 
connection  with  (his  investigahon  are 
(ivaildble  for  inspection  during  official 
busmess  hours  18:45  am.  to  5:15  p  m.)  in 
the  Office  of  the  Secretary.  U.S. 
Internationa)  Trade  Commission,  701  E 
Street  .VW  .  Washington.  DC  20436. 
ir-lephone  202-523-0161. 

Hearing-impaired  mdividuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  termmal  on  202-724- 
0002, 

D>'  ordvr  of  the  Commission 
KMiBctfa  R.  Mason. 
Secretarj, 

Issued;  lanuary  5. 1988. 
{YH  Doc  88-569  Filed  1-12-aa;  &45  ami 
nu-Ma  CODE  ro2iMn-« 


IlnvestiQation  No.  337-TA-270I 

Certain  Noncontact  Tonometers; 
Termination  of  Investigation  as  to  a 
Respondent  on  the  Basis  of  a 
Settlement  Agreement 

AGEHCr  U.S.  InlemationaJ  Trade 
Commission. 

action:  Nonreview  of  an  mitial 
determination  granting  a  jolnl  motion  to 
terminate  the  invesligalion  as  to 
respondent  P.A.  Consulting  Services. 
Ltd.  ("P.A  "]  on  the  basis  of  a  settlement 
agreement, 

SUMMANV:  Or  November  23.  1987, 
complainant  Cambndge  Instruments. 
Inc.  and  respondent  P.A.  filed  a  joint 
motion  to  termmete  this  investigation  as 
to  P.A-  on  the  basis  of  a  settlement 
agreement.  On  December  8.  1987.  the 
presidmg  administrative  law  judge 
issued  an  milial  determination  ("ID ') 
granting  the  joint  motion  to  terminate 
the  investigdtion-  The  Commission 
published  a  notice  of  the  ID  on 
December  16,  1987  (52  FR  47766).  The 
Commission  determined  not  lo  review 
the  ID 

FOR  FUfTTHER  INFORMATION  CONTACT: 
Timothy  M  Reif,  Esq  .  Office  of  the 

General  Counsel.  I'  S.  Infemaliona! 
Trade  Commission.  Washington.  DC 
20436.  telephone  202-523-593". 

SUPn^MCNTAPY  information:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  Commission  rule  210.53 
(19  CFR  210,531 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  dunng  official 
business  hours  |&45  am,  lo  5:15  p.m.)  m 


the  Office  of  the  Secrelary  US 
iniemalional  Trade  Commission  500  E 
Street.  SW  ,  Washmgton,  DC  20436 
telephone  202-252-1000 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission  s  TDD  terminal  on  202-''24- 
0002 

B>  order  *•[  ilip  Commission, 
Keone4fa  R.  Maton. 
Seuvtary. 

Issued:  |anuar>  5.  19^6 
jKR  Doc  88-568  Filed  l-l2-8a  845  am) 
MLLIMQCODE  TtTt^-Of-tt 


»NTERSTATE  COMMERCE 
COMMISSION 


IFinanct  Docttet  No.  31200) 

Chemical  LJme.  Inc.;  Acquisition  and 
Operation  Exemption;  Ra*t  Unes  of 
CSX  Transportation,  Inc. 

Chemical  Lime.  Ir.c  [CLIj,  a 
noncarner  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  45.26  miles  of  railroad 
extending  from  milepost  SR  838-26  to 
milepost  SR  793  0.  between  Sulphur 
Springs  and  Shands.  FL  from  CSX 
Transportation,  Inc  iCSX).  The 
agreement  for  transfer  of  the  line 
between  CLl  and  CSX  is  to  be 
consummated  on  or  before  December  31. 
1987, 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  David  H, 
Bdker,  Holland  &  Knight,  Suiie  900  888 
irih  Street,  NW..  Washington.  DC  20006 

The  notice  is  filed  under  49  CKR 
1150,31   If  the  notice  contains  faise  or 
misleading  information,  the  exemption  is 
\oid  ab  rn.'tio.  Petilione  to  revoke  the 
exemption  under  49  U  S  C  I05(^5(d)  may 
be  filed  at  any  lime.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transdctjon. 

Decided  December  28.  1987. 

By  the  Commissian.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings 
NorsU  R.  McCm. 
Secrptary: 

[tit  Doc  88-406  Filed  1-12-88  8  45  im) 
BUXMO  COOC  T«M^I-« 


[Finance  Docket  No.  311851 

Leadvine-Cllmax  Shortllne  Ralhvay  Co.; 
Acqulsmon  and  Operation  Exemption; 
Rati  Lines  of  Burflngton  Northern 
Railroad  Co. 

Leadvilie-Climsx  Shortline  Railway 
Company  (LCSR).  a  Doncarrier,  hai  filed 
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H  notice  of  exemphon  lo  acquire  and 
operate  approximately  13-74  milea  of 
railroad  of  Burlington  Northern  Rdilrodd 
Company  (BN'].  located  m  Colarado.  The 
line  ext--'nds  from  BN  milepost  137  47  at 
Climax.  CO.  to  BN  milepost  151  21  at 
Leadville.  CO  The  agreement  for 
transfer  of  the  lines  between  LCSR  and 
BN  was  to  be  consummiiled  on  or  before 
lunuary  I.  1386. 

This  transaction  will  also  involve  the 
issuance  of  securities  by  LCSR.  which 
will  be  a  class  [II  carrier.  The  issuance 
of  these  securities  is  an  exempt 
transaction  under  49  CFR  1175.1. 

Any  comments  must  be  filed  with  (he 
Commission  and  served  on  Stephanie 
Shaw  Oisen.  Leadville-CIimax  Shortline 
Railway  Company.  Leadvilie.  CO  80461. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  ts 
v'jid  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(dl  may 
be  filed  at  any  time.  The  Tiling  of  a 
petition  to  revoke  will  not  automatically 
stay  the  Iransjction. 

Decided-  December  28.  1%". 

By  the  Commission.  Idne  F.  MackalL 
Director,  OfRce  of  Pro»:eeding». 
Noreta  R.  McGee, 
Sfrtftary. 
[KR  Doc.  m-Mfi  filed  1-12-88;  8:45  am) 

BlUJNG  COOE  r03$-«l-« 

IDockat  No.  AB-5S  (Sub-No.  228X)] 

CSX  Transportation.  Inc.; 
Abandonment  Exemption  In  Ros« 
County.  OH 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Pari  1152. 
Subpart  F — Exempt  Ahondorments  to 
abandon  its  9.55-mile  line  of  railroad 
between  valuation  station  4631  -^  6.3 
(milepost  87.81  ]  near  Musselman  and 
valuation  station  5135  +  50  (mtiepost 
97.36)  near  Chilhcothe.  in  Ross  Countv, 
OH- 

AppliCdnt  has  cert;fied  that  |1)  no 
local  traffic  has  moved  over  the  ime  for 
at  leas!  2  years  and  ihat  overhead  traffic 
IS  not  movod  over  the  line  or  may  be 
rereouted  and  (2)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  fay  a  State  or  local  governmental 
entity  acting  on  behalf  of  such  user) 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  any  US  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  wntmg  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 


the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co- 
Abandonment — Goshen,  360  I.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
February  12.  1988  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  22,  1988 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
February  I.  1988  with:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  uf  any  ppfition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Lawrence  H. 
Richmond.  CSX  Transportation.  lOt) 
North  Charles  Street.  Baltimore.  MD 
21201. 

If  the  notice  of  exemption  contains 
f<ilse  or  misleading  information,  use  of 
the  exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Ener^  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA)  and  will 
serve  it  on  all  parties  by  January  18. 
1988.  Other  interested  persons  may 
obtain  a  copy  of  the  EA  from  SEE  by 
writing  to  it  [Room  3115.  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Carl  Bausch. 
Chief.  SEE,  at  (202)  275-7316. 

A  notice  to  the  parlies  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  u.se 
conditions. 

Decided:  January  7  19«8. 

By  ihe  Commission.  lane  F.  Mackall, 
Direcior.  Office  of  Proceedings. 
Noreta  R.  McGm, 

St^avtary 

[PR  Doc.  88-^3  Filed  1-12-6B:  8:45  ami 
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Pension  and  W«tfar«  Beneftta 
Administration 

I  Application  No.  D-4970]  tt  aL 

Proposed  Exemptions;  Central  States, 
Southeast  and  Southwest  Areas 
Pension  Fund  et  sJ. 

AQEMCv:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACnoN:  Notice  of  proposed  exemptions 

tUMMARV:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  Ihe 
Internal  Revenue  Code  of  1954  (Ihe 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  lo 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions- 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  inleresl  in  the  pending 
exemption, 

ADDRESS:  All  written  comments  and 
requests  for  a  heanng  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations.  Room  N-5669.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  nf  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW.  Washington, 
DC  20210. 

Notice  lo  Interested  Persona 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  In  Ihe  manner  agreed  upon  by 
Ihe  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Re^ster.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  aa  published  in  the 
FederaJ  Register  and  shall  inform 
interested  persona  of  their  nght  to 
comment  and  lo  request  a  hearing 
(where  appropriate). 

SUPPL£MCNTARV  IMFOMMATIOIC  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40B|a)  of  the  Act  and/or  section 
4975(c)(2)  of  Ihe  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  1B471. 
April  23. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 
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The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  Ihe  Department  for  a  complete 
statement  of  the  facts  and 
representations 

Central  States.  Southeast  and  Southwest 
Areas  Pen-.Mon  Fund  (the  Plan) 

Located  in  Chicago.  Illinois 

IF.jtemplion  Appiicalion  No.  D-69781 
Proposed  Amendments  to  Exemption 

The  Department  is  proposing  to 
modify  a  portion  of  Prohibited 
Transaction  Exemption  (PTE)  B5-211  (50 
FR  43222.  December  30.  1985)  issued  to 
Morgan  Stanley  Group  Inc.  (MSG).  the 
Named  Fiduciary  (the  Named  Fiduciary) 
on  behalf  of  the  Plan.  Authority  to  grant 
the  proposed  amendments  to  the 
exemption  is  given  the  Department 
under  section  408(a}  of  the  Act.  section 
4975(c)(2)  of  the  Code  and  ERISA 
Procedure  75-1  (40  FR  16471.  April  28. 
1975). 

If  the  proposed  amendments  are 
adopted,  paragraph  (A)  of  PTE  85-21 1 
would  be  restated  so  thai  the 
restnctions  of  sections  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  497.5(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
until  January  21. 1990  to  the  adjustment, 
disposition,  and/ur  continuation  by 
investment  managers  of  any  pre-existing 
loan,  lease,  service  agreement,  or  other 
arrangement,  or  the  holding  by  the  Plan 
of  any  pre-existing  employer  security  or 
real  property  |as  described  in  Part  VIII 
of  PTE  77-11  (42  FR  54041.  October  7. 
1977)  and  PTE  &+-H4  (49  FR  30609.  July 
31. 1984)1.  but  only  to  the  extent  that 
PTE  84-14  (49  FR  9494.  March  13.  1984) 
IS  not  applicable  with  respect  to  such 
transactions  by  reason  of  any  of  the 
following:  (1)  The  assets  of  the  Plan 
represent  more  than  20  percent  of  the 
total  client  assets  under  the 
management  of  the  investment  manager 
at  the  time  of  the  transaction;  (2)  the 
investment  manager  does  not  satisfy  the 
definition  contained  in  Part  V(a)(4I  of 
PTE  84-14:  or  (3)  the  transaction  is 
between  the  Plan  and  the  Central  Slates, 
Southeast  and  Southwest  Areas  Health 
and  Welfare  Fund  (the  Welfare  Plan),  or 
the  transaction  is  between  the  Plan  and 
a  person  which  is  a  party  in  interest  and 
at  the  time  of  the  transaction  [as  defined 
in  Part  V(i)  of  PTE  84-141  either  such 
party  in  interest  or  its  "a^ihate"  las 
defined  in  Part  V(c)  of  PTE  64-14|  has 
the  authority  or.  during  the  preceding 
one  year  has  exercised  the  authority 


(a)  To  appoint  or  terminate  the  Named 
Fiduciar>-  of  the  Plan  or  (b)  to  otherwise 
alter  the  terms  under  which  a  person 
serves  as  the  Named  Fiduciary  of  the 
Plan. 

Effective  Date:  If  granted,  the 
proposed  amendments  would  be 
effective  January  1,  1985,  They  will 
expire  on  )anuar>  21, 1992. 

Summary  of  Facts  and  Representations 

1.  The  Plan-  The  Plan  is  a 
multiemployer  defined  benefit  pension 
plan  established  in  1955  by  an 
Agreement  and  Declaration  of  Trust 
between  various  local  unions  affiliated 
with  the  International  Brotherhood  of 
Teamsters,  Chauffeurs.  Warehousemen 
and  Helpers  of  America  and  employers 
having  collective  bargaining  agreements 
with  those  unions.  The  Plan  is  jointly 
administered  by  eight  trustees  (the 
Trustees),  an  equal  number  of  whom  are 
appointed  indirectly  by  participating 
unions  and  employers  in  compliance 
with  section  302(c)(5)  of  the  Labor 
Management  Relations  Act  of  1947.  as 
amended 

More  than  10.000  employers  currently 
make  contnbutions  to  the  Plan  under 
collective  bargaining  agreements 
involving  approximately  300  local  union 
organizations,  The  number  of  active  and 
retired  participants  and  beneficiaries  in 
the  Plan  as  of  December  31. 1985  totaled 
approximageiy  459.000,  As  of  March  31 
1987,  the  toial  of  ihe  Plan  s  assets  under 
control  of  MSG  was  valued  at 
approximately  S8 16  billion, 

2  The  J977  Agreements.  In  1977. 
pursuant  to  an  agreement  with  the 
Department  and  the  Interna!  Revenue 
Service  (the  Service),  the  Trustees 
entered  into  a  series  of  contracts  with 
certain  independent  investment 
managers,  delegatmg  to  them  direct 
control  over  the  Plan  s  assets.  By 
agreements  dated  June  30. 1977.  the 
Trustees  appointed  The  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  lo  serve  as  the  Named 
Fiduciary  of  the  Plan  and  as  an 
investment  manager  for  25  percent  of 
the  Plan's  securities-related  assets.  The 
Trustees  also  appointed  three  additional 
investment  managers  to  manage  the 
Plan's  remaining  securities-related 
assets.  In  addition.  Equitable  and  Victor 
Palmieri  and  Company.  Incorporated 
(VPCO)  were  appointed  to  manage  the 
Plan's  real  estate-related  assets. 

As  the  Named  Fiduciary.  Equitable 
was  given  exclusive  responsitjility  to 
develop  investment  policies  and 
objectives  for  the  Plan,  allocate  the 
assets  among  different  types  of 
investments  and  investment  managers: 
and  appoint,  remove  and  monitor  the 
performance  of  the  securities-related 


investment  managers.  The  Trustees 
retained  responsibility  for  monitoring 
the  performance  of  Equitable  both  as  the 
Named  Fiduciary  and  as  investment 
manager  for  the  securities-related  and 
real  estate-related  assets  Both 
Equitable  and  the  Trustees  were 
empowered  to  monitor  the  performance 
of  VPCO 

3-  The  Consent  Decree  (ihe  Consent 
Decree/.  To  resolve  outstanding 
litigation  against  the  Plan  and  the 
Trustees,  certain  nepoiiations  between 
the  Department  and  the  Plan  culminated 
m  the  adoption  of  the  Consent  Decree 
which  was  entered  on  September  22. 
1982  by  the  L'nited^tates  District  Court 
for  the  Northern  District  of  Illinois. 
Eastern  Divison  (the  Court).  The 
Consent  Decree  requires  th&I  all  assets 
of  the  Plan  be  subject  to  the  exclusive 
authority  and  control  of  the  Named 
Fiduciary  The  Consent  Decree  gives  the 
.\amed  Fiduciar>'  exclusive  authority  to 
manage  all  present  and  future 
investments  of  the  Plan  [other  than 
assets  held  in  the  Benefits  and 
-Adminislralton  Account  |  or  to  delejdle 
ihis  authority  to  such  investment 
managers  and  reai  estate  managers  as  ii 
determines  are  necessary  to  manage  the 
Plan  s  assets.  The  Consent  Decree 
proMdes  that  the  Trustees  retain  the 
responsibility  to  monitor  the 
performance  of  the  Named  Fiduciary. 
The  Trut5tees  are  further  empowered  by 
the  Consent  Decree  to  terminate  Ihe 
Named  Fiduciary  without  cause  upon 
six  months'  wnt'f-n  notice  * 

To  further  the  objectives  of  the 
Consent  Decree,  the  Department  and  the 
Plan  agreed  to  the  appointment  by  the 
Court  of  an  independent  special  counsel 
(Ihe  Independent  Special  Counsel)  The 
Court  has  appointed  Mr  William  B, 
Saxbe  (Mr.  Saxbe),  former  Attorney 
General  of  the  L'nited  Stales  as  the 
Independent  Special  Counsel  The 
Independent  Special  Counsel  is  required 
to  devote  special  attention  to 
comphance  by  all  Plan  fiduciaries  with 
the  fiduciary  responsibility  provisions  of 
the  Act  and  is  authorized  to  monitor  and 
review  the  activities  of  the  Trustees,  the 
Named  Fiductar>',  the  Investment 
managers  and  other  parties  The 
Independent  Special  Counsel  is  also 
required  to  file  written  quarterly  reports 
with  the  Court  regarding  matters  within 
his  jurisdiction. 


'  TTie  Named  Ftdutmry  m»v  iIkj  br  rvmovtd  by 
\ht  Court  for  noud  c«ute  abown  after  60  du^-i'  nnllci^ 
II  given  lo  Ihe  Named  F>duc>«r^  and  ihe 
D^partmvni  Hnwe\cr  Ihe  nemovil  of  the  Named 
Fidut:iar>'   with  or  ».iihoul  caute  ma*  onl>  occur 
ujncurreni  with  Coun  approval  of  lh«  appoinimenr 
of  a  iimHariy-qijahht'd  ■uccesRor  Named  F  ducidnr 
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5.  Appointment  of  MSG  as  the  Named 
Fiduciary.  On  November  IB,  1983.  the 
Tru9(ees  adopted  a  resolution  to  appoint 
MSC  as  the  Named  Fiduciary  of  the  Plan 
dnd  to  succeed  Equitable,  subiecl  to  the 
Court's  approval.  On  November  17. 1983. 
the  Trustees  implemented  the  resolution 
by  entering  into  a  contract  with  MSC 
(formerly  known  as  Morgan  Stanley. 
Inc  j.  thereby  appomting  MSC  as  the 
Named  Fiduciary,  effective  |anuary  20. 
1984  (the  1983  Named  Fiduciary 
Agreement).  Under  the  1983  Named 
Fiduciary  Agreement.  MSG  was  given 
exciusi%'e  authority  to  manage  and 
control  the  assets  of  the  Plan  (except  for 
assets  held  in  the  Benefits  and 
Admimstration  Account). 

After  appropriate  notice  to  the 
Department,  on  [anuary  17. 1964.  the 
Court  granted  the  motion  of  the  Plan  for 
approval  of  MSC  as  the  Named 
Fiduciary.  In  accordance  with  the  order. 
MSG  assumed  its  responsibilities  as  the 
Numed  Fiduciary  on  January  20. 1984. 
.MSC  also  entered  into  investment 
management  agreements  with  the 
mvestment  managers  who  were  already 
serv'ing  in  such  capacities.  The 
agreements,  which  were  effective  as  of 
January  20. 1984.  required  MSG  to 
monitor  the  activities  of  all  investment 
managers.  MSG's  conduct  in  such  regard 
continued  to  be  subject  to  the  review  of 
the  Trustees,  the  Independent  Special 
Counsel,  the  Court  and  the  Department. 

5.  Existing  Prohibited  Transaction 
Exemptions.  In  1977.  the  Department 
and  the  Service  issued  PTE  77-11.  a 
nine-part  exemption,  that  was  designed 
to  resolve  a  number  of  questions  which 
arose,  or  which  were  they  likely  to  arise, 
with  respect  to  prohibited  transactions 
involving  the  management  of  the  Plan's 
assets  under  the  1977  Named  Fiduciary 
Agreement  and  the  various  individual 
investment  management  agreements.  In 
particular.  Part  VIll  of  PTE  77-11 
provided  exeroptive  relief  for  the 
adjustment  and/or  continuation  by 
investment  managers  of  any  pre-existing 
loan,  lease,  service  agreement  or  other 
arrangement  with  a  party  in  interest,  or 
the  continued  holding  by  the  Plan  of  any 
pre-existing  employer  security  or 
employer  real  property  as  those  terms 
are  defined  in  sections  407(d)(1)  and 
|d|(2)  of  the  Act.  The  exemption  relieved 
the  investment  managers  of  the  burden 
of  investigating  whether  previously 
entered  transactions  constituted 
prohibited  transactions,  and  allowed 
such  managers  to  make  investment 
decisions  on  behalf  of  the  Plan.  Part  VUl 
of  PTE  77-11  was  also  intended  to  cover 
the  "working-out "  of  a  loan  with  a  party 
in  interest. 


On  July  31.  1984.  the  Department 
issued  PTE  84-114  which  was  effective 
{anuary  20. 1984.  and  which  extended 
for  up  to  one  year  several  parts  of  FTF, 
77-n.  including  Part  Vlll.  This 
extension  permitted  the  Plan's 
investment  managers  to  continue  to 
manage  the  Plan's  aesats  without  a 
disruption  in  the  continuity  of  advise 
and  services  while  MSC,  as  the  new 
Named  Fiduciary,  performed  in-depth 
reviews  of  the  Plan's  investments  and 
investment  poliey  and  the  managers' 
performance.  PTE  84-114  also  required 
MSC  to  have  all  investment  managers 
and  real  estate  investment  managers 
document  in  monthly  reports  to  MSG 
and  the  Trustees,  all  transactions 
occuring  in  the  prior  month  with  parties 
in  interest  that  involved  certain  real 
estate  assets  of  the  Plan.  Because  PTE 
84-114  would  soon  expire.  MSG 
requested  a  further,  five  year  extension 
of  Parts  V.  Vm  and  DC  of  PTE  77-11  On 
December  30. 1985.  the  Department 
issued  PTE  85-211,  effective  as  of 
January  1. 1985  However.  PTE  85-211 
was  limited  in  its  application,  and  may 
be  relied  upon  to  the  extent  that  PTE  84- 
14  is  not  applicable  solely  by  reason  of 
an  investment  manager's  failure  to 
satisfy  the  assets  under  management 
test  or  the  equity  requirements  of  PTE 
84-14.  PTE  85-211  also  contained  an 
identical  reporting  and  disclosure 
provision. 

6.  Transactions  and  Rationale  for 
Amendments  to  Existing  Exemptive 
Relief  MSC  is  concerned  that  FTE  84-14 
may  not  be  applicable  to  exempt 
transactions  between  the  Plan  and  the 
Central  Conference  of  Teamsters  (the 
Union),  it  locals  or  other  employee 
beneHt  plans  sponsored  in  whole  or  in 
part  by  the  Union,  because  the  Union 
may  be  considered  to  have  the  indirect 
power  to  terminate  MSG  which,  in  turn, 
has  the  power  to  terminate  the 
investment  managers.*  If  PTE  84-14  is 
inapplicable  for  this  reason.  MSC 
believes  PTE  86-211  would  also  be 
inappUcable.  As  a  result.  MSC 
represents  that  continuing  transactions 
(such  as  loans  or  leases)  with  the  Union 
or  its  locals  which  were  exempted  by 
Part  VUl  of  PTE  77-11,  may  have 
become  prohibited  transactions  as  of 
January  1. 1985,  when  PTE  84-114  was 
superseded  by  PTE  85-211.' 


MSG  has  identified  three  iiT?i»Blments 
for  which  this  ooncem  existr 

(a)  Ortain  continuing  leases  of  office 
space  (the  Leases)  between  the  Han  as 
lessor  the  Union  as  lessee  and  between 
the  Plan  as  lessor  and  the  Welfare  Plan 
as  lessee  *  in  the  International  Tower 
Building.  Chicago.  Illinois.  MSC  explains 
that  Eastdil  Advisers,  Inc  the  Plan's 
investment  fnanager  for  the  Leases,  is  of 
the  opinion  that  the  Plan  has  always 
received  fair  market  value  rent  sinr.e  the 
inception  of  such  Leases. 

(b)  A  loan  by  the  Plan  (the  Kansas 
City  Loan)  to  the  Teamsters'  and  Trurk 
Drivers'  Building  Association  [the 
Borrower^  which  consists  of  a  number  of 
Union  locals  in  the  Kansas-Missouri 
area  MSG  stales  that  the  Kansas  City 
Loan  is  still  outstanding. 

(c)  Two  loans  by  the  Plan  (the  Ohio 
Loans)  to  the  Central  Ohio  Teamsters 
Building  Co..  Inc..  a  company  formed  by 
a  Union  locaL  According  to  MSG.  the 
Ohio  Loans  were  sold  to  an  unrelated 
party  on  March  21,  1986 

MSC  believes  these  investments  may 
be  regarded  as  prohibited  transactions. 
In  the  case  of  the  Leases  and  the  Kansas 
City  Loan.  MSC  explains  that  such 
investments  were  no  longer  subject  to  a 
prohibited  transaction  exemption  after 
January  1, 1985.  Similarly,  with  respect 
to  the  Ohio  Loans.  MSG  represents  that 
such  Loans  were  not  covered  by  an 
administrative  exemption  from  January 
1, 1985  until  the  date  of  their  sale  to  the 
unrelated  party. 

MSG  submits  that  an  unusual  problem 
is  presented  by  the  potential  disposition 
of  the  Kansas  City  Loan.  MSC  states 
that  effects  to  market  the  Kansas  City 
Loan  by  its  investment  manager  have 
been  unsuccessful  primarily  due  to  the 
unattractness  of  the  loan  terms  and  the 
poor  creditworthiness  of  the  Borrower. 
Although  the  Borrower  has  offered  to 
buy-out  or  work-out  the  Kansas  City 
Loan  at  an  all  cash,  discounted  price 
(which  exceeds  that  offered  by  any 
other  potential  bidder),  and  the 
investment  manager  believes  that  a  sate 
of  the  Kansas  City  Loan  to  the  Borrower 
would  be  in  the  best  interests  of  the 
Plan,  MSG  believes  a  sale  of  such  loan 
to  the  Borrower  may  constitute  a 


■  MSC  fxpialni  thai  Ule  clraiaialsiicc*  of  thm 
I^aa  induding  Um  mdcpvndimc*  of  us  loveslmenl 
m«n8j{pn  and  111*  avniij(lit  of  their  scllvltun  trv 
unique 

'  Aittioush  PTE  8fr-Z11  IS  effective  from  j«iiuar>  1 
1985  uniil  lenua/y  n.  ISU.  MSC  lefnemla  Ihel  ii 
IHM  oonMdered  the  unowit  of  tuoa  lliel  will  be 
required  to  lenntnete  Uie  irenMctioiu  Ui«l  ere 
subiect  to  the  emendmenu  end  it  believe!  ■  longpr 
eiietnptive  penod  li  neceeeery  As  deecnlNKl  t>elotM. 


(he  tranuctlone  Include  the  lease  of  tifTioe  spec*  to 
the  Union  end  Uie  Welfsre  Pisa  The  Union  end  the 
Welfsn  Ptsn  <eill  cnotnt  to  n«w  qosneis.  and  it  ta 
sflUcifMted  that  such  laove  mil  occur  br  18B0 
Huvrevor.  MSC  repreeaoli  that  coMstnictKw  dclsfs 
Of  other  not  unusual  problsns  msy  daisy  (tie  nova 
past  januarr  21. 1600.  and  has  tjMrefi^ra  ivtjuested 
thsl  the  effectiva  ilale  for  the  trsnssctions  subiect  to 
the  aaandnianli  t)a  estandad  to  January  Z1.  IBSZ- 

*  The  Wsifsre  Plan  la  a  p«rty  In  inlereal  with 
respact  to  Pian  baoauaa  it  ii  ■  txictntMting  astipioyer 
which  ivspect  to  the  Plan  wilhui  llu  taeamoa  of  the 
section  3(I4HC|  of  the  Act. 
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prohibited  transaction  that  is  not 
covered  by  either  PTE  84-14  or  PTE  85- 
211 

7.  Requested  Amendments  to 
Exemption.  MSG  requests  that  PTE  85- 
211  be  modified  and  made  retroactively 
effective  as  of  January  1. 1985  by 
amending  the  third  paragraph  thereof  to 
read  as  follows  (changes  indicated): 

In  addition,  the  restrictions  of  section 
406(a|  of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of  the 
Code,  by  the  reason  of  sections  4975|c)ll)  (A| 
through  (D)  of  the  Code,  shall  not  apply,  unlil 
January  21. 1992  to  the  following: 

(A)  the  sdjusbnenl.  di$posilion,  and/or 
continuatton  by  investment  managers  of  any 
pre-existing  loan,  lease,  service  agreement,  or 
other  arrangement,  or  the  holding  by  the  Plan 
of  any  pre-existing  employer  security  or  real 
properry  (as  described  in  Part  VIII  of  PTE  77- 
ll«ndPTEB4-1141.  butonly  to  the  extent 
that  PTE  M-14  IS  nol  applicable  with  respeci 
to  such  trsnsacUons  by  reason  of  any  of  the 
following:  (1 1  the  assets  of  the  Plan  represent 
more  than  20  percent  of  the  total  client  assets 
under  the  management  of  the  investment 
manager  at  the  time  of  the  transaction  (2)  the 
Investment  manager  does  not  satisfy  the 
derinition  contained  ui  Part  V(a)(4)  of  PTE 
B4-14;  or  (31  the  transaction  it  tretween  the 
Plan  and  the  Welfare  Plan,  or  the  transaction 
is  tietween  the  Plan  and  a  person  which  is  a 
party  in  interest  and  at  the  time  of  the 
transaction  /as  defined  in  Part  Vflf  of  PTE 
84-141  either  such  party  in  interest  or  its 
"affiliate  "  /as  defined  in  Part  V/c)  of  PTE  Bt- 
14/  has  the  outhortiy  or  during  the  preceding 
one  year,  has  exercised  the  authority  (a)  to 
appoint  or  terminate  the  Named  Fiduciary  of 
the  Plan  or  lb)  la  otherwise  alter  the  terms 
under  which  a  person  serves  as  the  Named 
Fiduciary  of  the  Plan:  and  '  '  ' 

MSG  stales  that  the  insertion  of  the 
word  "disposition"  in  new  subparagraph 
(A)  is  intended  to  clarify  that  no 
interpretation  of  "adjustment"  of  a  pre- 
existing "arrangement"  would  exclude 
from  the  coverage  of  the  exemption  a 
negotiated  termination  of  ■  pre-existing 
"arrangement"  with  a  party  in  interest, 
which  termination  involves  a  disposition 
to  the  party  in  interest  MSG  explains 
that  this  change  is  intended  to  Include. 
for  example,  the  sale  of  the  Kansas  City 
Loan  to  the  Borrower. 

MSC  also  represents  that  the  addition 
of  clause  (3)  to  subparagraph  (A)  would 
bring  within  the  scope  of  PTE  85-211 
certam  additional  transactions  (as 
described  above)  that  may  not  be 
covered  by  PTE  84-14.  MSG  believes 
that  such  pre-existing  transactions 
should  not  lose  exemptive  relief  as  of 
January  1. 1985.  the  effective  date  of  PTE 
85-211.  MSC  thinks  that  such  in  effect 
would  be  detrimental  to  the  interests  of 
the  participants  and  beneficiaries  of  the 
Plan.  Therefore,  MSC  requests  the 
addition  of  new  clause  (3)  in 
subparagraph  (A),  which  would  have  the 


effect  of  clarifying  that  PTE  85-211 
applies  to  these  pre-existing 
transactions. 

MSG  states  that  the  reference  in  new 
clause  (3)  to  transactions  between  the 
Plan  and  the  Welfare  Plan  is  intended  to 
cover  the  lessor-lessee  relationship 
between  such  plans  MSG  also  states 
that  the  remainder  of  new  clause  (3)  is 
meant  to  describe  a  class  of  persons 
who  may  have  authority  over  the 
Trustees  of  the  Plan  such  that  they 
might  be  thought  to  have  indirect  control 
over  MSC  or  even  the  Plan's  investment 
managers.  While  such  class  of  persons 
might  be  thought  to  be  very  broad.  MSG 
explains  that  the  effect  of  the  new 
language  would  be  to  clairfy  that 
exemptive  relief  is  restored  to  a  finite 
number  of  pre-existing,  previously 
exempt  transactions. 

MSC  represents  that  any  proposal  to 
adjust,  dispose  of  or  continue  any  such 
investment  will  be  brought  to  its 
immediate  attention  by  the  investment 
manager  having  responsibility  over  the 
investment.  MSG  says  it  has  no 
difficulty  in  making  this  representation 
because  at  present  due  to  the  sensitivity 
surrounding  such  loans  and  leases  to  the 
Welfare  Plan  and  other  persons 
associated  %vith  the  Union,  it  requires 
that  investment  managers  immediately 
inform  MSG  of  any  proposal  to  adjust, 
dispose  of  or  contiue  any  such 
investment.  MSG.  in  turn,  summarizes 
such  proposals  in  monthly  reports 
delivereid  lo  the  Trustees  at  their 
monthly  meeting  with  MSG.  Copies  of 
the  reports  are  also  delivered  lo  the 
Independent  Special  Counsel  Moreover, 
the  Independent  Special  Counsel  (and/ 
or  his  representatives)  typically  attends 
the  monthly  Trustees'  meeting.  If  the 
Independent  Special  Counsel  were  to 
perceive  any  material  problem  in 
connection  with  any  proposal.  MSG 
resumes  Mr.  Saxbe  would  bring  this 
matter  to  the  attention  of  the  Court  in 
his  quarterly  report  filed  with  the  Court. 
Thus.  MSG  states  it  has  already 
established  a  monitoring  system 
whereby  it  and  Mr.  Saxbe  are  kept 
informed  of  any  transactions  which 
might  fall  widiin  the  purview  of  Part  VUl 
of  PTE  77-11  and  PTE  84-114. 

MSG  asserts  fiirther  that  if,  in  the 
course  of  undertaking  its  monitoring 
function  it  wen  to  become  aware  of 
potential  harm  lo  the  Plan  in  any  of  the 
transactions  under  discussioa  or  of  an 
attempt  for  it  or  an  investment  manager 
to  become  unduly  influenced  in  the 
negotiation  of  such  transactions,  it 
would  have  the  responsibility  to  make 
certain  such  harm  would  not  occtir  and 
that  such  influence  would  be  resisted. 
Accordingly.  MSG  stales  that  it  would 
take  such  reasonable  and  affirmative 


steps  as  were  appropriate  under  the 
circumstances.  Such  steps  might  include 
refusing  to  take  certain  recommended 
actions:  informing  the  Department  or  the 
Court  of  any  wrongdoing;  or.  initiating 
litigation  on  behalf  of  the  Plan. 

MSC  also  stales  that  the  investment 
managers  il  appoints  may  take  similar 
actions  in  order  to  avoid  confiicts  of 
interest  or  other  prohibited  transactions 
with  respect  to  the  above  described 
investments.  Depending  upon  the 
circumstances.  lilSG  represents  that  the 
investment  manager  may  refuse  to 
undertake  suggested  actions,  apprse 
MSG.  the  Independent  Special  Counsel, 
the  Department  or  the  Court  of  any 
wrongdoing;  or  coinmence  litigation  in 
the  name  of  the  Plan. 

8.  Vietfs  of  the  Independent  Special 
Counsel  By  letter  dated  February  16. 
1987,  Mr.  Saxbe  states  that  it  is  his 
understanding  that  the  purpose  of  the 
requested  relief  is  to  provide  that  the 
exemption  granted  to  MSG  by  PTE  84- 
114  and.  as  essentially  extended  through 
1990  by  PTE  85-211.  will  apply  lo  a  finite 
number  of  pre-existing,  previously 
exempt  transactions,  which  had  been 
covered  by  PTE  84-114  and  that  might 
not  be  covered  by  PTE  85-211  or  any 
outstanding  class  exemption.  Because  of 
the  continuing,  unique  nature  of  the 
Plan's  assets,  the  magnitude  of  those 
assests  and  the  very  large  number  of 
individuals  who  are  parties  in  interest  to 
the  Plan,  Mr.  Saxbe  represents  that  he  is 
still  of  the  view  that  the  relief  granted  in 
PTE  84-114  and  PTE  85-211  was  in  the 
best  interest  of  the  Plan  and  its 
participants  and  beneficiaries.  He  also 
states  that  he  believes  the  proposed 
amendments  to  a  portion  of  PTE  85-211 
would  be  in  the  best  interest  of  the  Plan 
and  its  participants  and  beneficiaries. 

9.  In  summary,  it  Is  represented  that 
the  proposed  amendments  to  PTE  85-211 
satisfy  the  statutory  requirements  of 
section  408(a|  of  the  Act  because:  (a) 
They  ensure  the  continued,  effective 
management  of  the  Plan's  assets:  (b| 
they  provide  relief  for  a  few.  certain  pre- 
existing transactions  that  had  previously 
been  exempt  but  might  nol  be  covered 
by  PTE  84-14  due  to  the  identities  of  the 
parties  involved:  (c)  the  amendments  to 
PTE  85-211  would  be  subject  lo  the 
provisions  relating  to  reporting  and 
disclosure  that  were  previously  imposed 
in  PTE  84-114  and  PTE  85-211  for 
identical  relief:  (d)  MSG  will  continue  lo 
be  responsible  for  monitoring  the 
activities  of  investment  managers,  and 
its  conduct  will  continue  lo  be  subject  to 
review  by  the  Trustees,  the  Independent 
Special  Counsel,  the  Cxiurt  end  the 
Department  and  (e)  of  the  Independent 
Special  Counsel  believes  the  proposed 
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amendments  to  PTE  85-211  are  in  the 
best  interest  of  the  Plan  and  its 
participants  and  beneFiciaries. 
Fon  PUMTHcn  iMrooMATiOM  contact: 

Ma.  |an  D.  Broady  of  the  Department, 
telephone  (202)  523-8863.  (This  is  not  a 
toll-free  number.) 

Kari  R.  Moadl.  M.D.,  P^  Profit  Shsring 
Retireraent  PUn  (tfa«  Profit  S^w<ng  Plan) 
and  lUrl  R.  Moedl  PA.  Pwaakm 
Retirement  Ptas  {\h»  Peosioo  PUa; 
coUectivety,  tfas  Plans)  Locatad  fai 
AlbuquanfUB.  New  Mexico 

[Application  No.  D-n68  and  D-7169) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedure*  set  forth  in  ERISA  Procedure 
75-1  {40  FR  18471,  April  2a  1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  purchase 
of  certain  real  property  (the  Property)  by 
the  Plans  from  Kari  R.  Moedl.  M.D.  and 
)oan  S.  Moedl,  husband  and  wife,  and 
disqualified  persons  with  respect  to  the 
Plans,  provided  that  the  Plans  pay  no 
more  than  the  fair  market  value  for  the 
Property  as  of  the  date  of  purchase.* 

Summary  of  Facts  and  Representations 

1.  The  Plana  are  deHned  contribution 
plans  with  two  participants.  Karl  R. 
Moedl,  M.D.  and  his  wife.  }oan  S.  Moedl 
( the  Moedls).  As  of  September  3a  1987, 
Karl  R.  Moedl.  KLD.  had  an  account 
balance  of  $484334^7  in  the  Profit 
Sharing  I^an  and  account  balance  of 
SI 42.977.00  in  the  Pension  Plan.  As  of 
the  same  date.  September  3a  1987.  Joan 
S.  Moedl  had  an  account  balance  of 
$55,203.63  in  the  Profit  Sharing  Plan  and 
an  account  balance  of  $13,673.00  in  the 
Pension  Plan.  Karl  R.  Moedl.  M.D..  who 
is  the  sole  shareholder  of  the  Employer, 
is  the  trustee  of  the  Plana.  The  Moedls, 
who  are  the  applicants,  represent  that 
all  former  participants  in  the  Plans  have 
received  their  vested  and  accrued 
benefits  from  the  Plans  at  the  time  of 
terminating  their  employment  The 
applicants  also  represent  that  that 
Moedls  will  be  the  only  participants  at 
risk  with  respect  to  the  Property  and,  at 
any  time  other  persons  become 


*  5inc«  lUrt  IL  MoedL  M.D  Is  the  m1« 
shareholder  of  KaH  R  MomIL  MJX.  P  A.  Ithe 
EiTiployerl  and.  ftJons  with  tua  wife.  |o«n  S.  Moedl 
are  iht  only  p^rUaapants  in  the  PUna.  there  ii  no 
tunwiMihon  ttnd«r  Title  (  of  tt»«  Ad  pnrauinl  lo  29 
CrR  25iQ.3-|3)b  However  diere  ia  furHtSiclioa 
under  Title  II  of  the  Aci  purvuaal  lo  sectton  407$  of 
the  Code 


participants,  their  segregated  accounts 
in  the  Plan  will  not  be  involved  with  the 
Property. 

2.  The  Property  is  a  condooumum  with 
six  rooms  and  tliree  hatha,  units  number 
0-203.  located  on  Lua  Kala  Street. 
Waikbloa  Villas  I  and  II.  KamueU. 
Hawaii  96743.  The  Property  has  been 
appraised,  as  of  )uly  15, 1967.  to  have  a 
fair  market  value  of  Si 56.000.  by  Mr.  Bill 
M.  Brodbeck  II.  Mj\.I.  of  Sevco  Real 
Estate  Appraisers,  Kailua-Kona.  Hawaii. 
an  independent  appriaser  with  no 
affiliations  with  the  Plans  or  the  Moedls 

3.  The  Moedls  have  offered  to  sell  the 
Property  to  the  Plans  for  cash  with  an 
undivided  78  percent  interest  in  the 
Property  being  acquired  by  the  Profit 
Sharing  Plan  for  $117,000  and  an 
undivided  22  percent  Interest  in  the 
Property  being  acquired  by  the  Pension 
Plan  for  $33,000.  Neither  sales 
commissions  nor  fees  of  any  kind  will  be 
paid  by  the  Plans  to  any  person  in 
connection  with  the  sale  of  the  Property. 
The  division  of  the  interests  in  the 
Property,  as  proposed  In  the  purchase 
transaction,  will  involve  less  than  25 
percent  of  the  total  aasets  of  the  Plans 
and  their  respective  account  balances. 
the  appUcants  also  represent  that  the 
Plan  will  lease  the  Property  to  persons 
who  are  not  parties  in  interest  or 
disqualified  persona  with  respect  lo  the 
Plan  and  at  no  time  will  the  Moedls  rent 
or  otherwise  use  the  Property 
themselves. 

4.  In  Bununary.  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  49r5(c)(2) 
of  the  Code  because  (a)  The  purehase 
price  of  the  Property  will  be 
approximate )y  21.08  percent  of  the 
Plana'  total  assets  and  the  proportionate 
purchase  prices  of  the  Property  will  be 
21.09  percent  of  the  Profit  Sharing  Plans 
assets  and  21  percent  of  the  Pension 
Plan's  assets:  (b)  the  Plan  will  be  paying 
leas  for  the  Property  than  the  fair  market 
value  as  determined  by  an  independent 
appraiser  and  (c)  the  Moedls  are  the 
only  participants  to  be  affected  by  the 
proposed  transaction  and  they  desire 
that  the  transaction  be  consummated. 

Notice  to  Interested  Persons:  Since 
Karl  R  Moedl  M.D.  is  the  sole 
shareholder  of  the  Employer  and  he  and 
his  wife  are  the  sole  participants  of  the 
Plans,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
proposed  exemption  to  interested 
persons.  Comments  and  requested  for  a 
public  hearirxg  are  due  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

For  Further  Information  Contact  Mr. 
C.E  Beaver  of  the  Department, 


telephotw  (202)  523-«194.  [This  is  not  a 
toil-free  number.) 

John  W.  Dwyer.  P.C  Pensioo  Plan  and 
John  W.  Dwyar.  P.C.  Profit  Sharing  Plan 
(the  Plans)  Located  In  Bismarck,  North 
Dakota 

lApplicstion  ^kw.  D-7ZZ4  and  D-7ZZSI 

Proposed  Exemption 

The  Department  u  consnlenng 
granting  an  exemption  under  the 
authority  of  section  4e75(c)(2)  of  the 
Code  ami  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  1B471,  April  28.  1975).«  U  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c|(l)  (A)  through  (E)  of  the  Code 
shdU  not  apply  to  the  sale  for  cash  by 
the  Plaiis  of  certain  real  propertv  (the 
Real  Property)  to  fohn  W.  Dwye'r.  Sr.. 
the  father  of  the  sole  shareholder  of  the 
Plans'  sponsor  and  a  disqualified  person 
with  respect  to  the  Plans,  provided  thai 
the  price  paid  be  no  less  than  the  greater 
of  the  fair  market  value  of  the  Real 
Property  on  the  date  of  sale  or  the  total 
outlay  by  the  Plans  in  connection  with 
the  acquismon  and  lioldifig  of  the  Real 
Property  to  the  date  of  sale. 

Summary  of  Fads  and  Representations 

1.  The  Plans  are  s  money  purchase 
pension  plan  (the  Pension  Plan)  and  a 
profit  sharing  plan  (the  Profit  Sharing 
Plan)  whose  sole  participant  is  )ohn  W. 
Dwyer  (Mr.  Dwyer).  The  Plans'  sponsor 
is  John  W.  Dwyer.  P.C.  which  is 
engaged  in  the  practice  of  lobbying  and 
administrative  law.  As  of  November  3a 
1986.  the  Pension  Plan  had  assets  of 
S93.344  and  the  Profit  Sharing  Plan  has 
assets  of  $140018 

2.  in  December.  1980.  the  Plana 
purchaaed  the  Real  Property,  440  acres 
of  unimproved  farm  lartd  located  in 
McJCenzie  County.  North  Dakota,  for 
S114.000  in  cash,  from  the  estate  of  Dean 
(acobson,  an  unrelated  third  party.  The 
Pension  Plan  owns  40%  of  the  Real 
Property,  and  ft-ofit  Shanng  Plan  owns 
60%.  The  purchase  was  made  to  earn 
rental  income  for  the  Plana.  However, 
the  applicant  represents  that  farmland 
values  in  McKenzie  County  have  t>een 
decreasing  rapidly,  and  the  rent  on  the 
Real  Property  has  not  offset  the 
decrease  in  the  value  of  the  Real 


■  The  eppttcanl  repreeeplt  ffcat  (ohn  W  Dwryet. 
|r    >•  Km  eoU  ikaraholdw  of  )o(m  W  Dwyw  PC-. 
the  PLuu  aponsor.  and  m  the  Plena  aole  perttdpanl. 
Mence  there  ta  no  runa<lictioo  tuidvr  Ti.^  I  of  itie 
Employee  ReliremenI  Income  Secunty  Act  of  19^4 
lihe  Act)  pvnuenl  to  2S  CP«  Z510  S-SfbJ  However. 
there  la  tunadirine  under  Title  U  of  Ittc  Ad 
punu«nl  lo  aecuoa  4975  of  the  Code 
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Property.  At  the  present  time  the  Real 
Property  is  leased  to  Mr.  Chwyer's 
brother  for  approximately  $8,400  per 
annum.  Property  tax  on  the  Real 
Property  amounts  to  approximately  $500 
per  annuA. 

3  On  May  U,  1987.  Henry  Skjetvik.  a 
real  estate  broker  doing  busineu  as 
Sk>elvik  Agency  in  Watford  City.  North 
Dakota,  estimated  the  fair  market  value 
of  the  ReaLPrttperty  at  $7^290.  On  May 
22,  1987.  Deborah  Kahl,  an  appraiser 
with  Badlands  Appraisal  Service  in 
Watford  City.  North  Dakota,  estimated 
the  fair  market  value  of  the  Real 
Property  at  $81,400. 

4.  Accorttingly,  the  applicant  proposes 
that  the  Plans  aell  the  Real  Property  for 
cash  to  John  W.  Dwyer.  Sr..  Mr.  Dwyer's 
father,  for  the  greater  of  $116,000.  or  the 
total  expenditure  by  the  Plans  in 
connection  with  their  acquisition  and 
holding  of  the  Real  Property,  including, 
but  not  Uniiled  to  the  price  originally 
paid  by  the  Plans,  legal  expenses. 
property  tax.  and  insurance,  provided 
thai  tha-aale  pnce  is  no  less  than  the  fair 
market  value  of  the  Real  Property  on  the 
date  of  sale. 

5.  The  applicant  agrees  to  file  Form 
S330  and  to  pay  all  applicable  excise  tax 
due  in  connection  with  the  existing  lease 
of  the  ReaTR-operty  by  Mr.  Dvryer's 
brother  within  sixty  days  of  the 
publication  in  the  Federal  Register  of  an 
exemption  for  the  sale  of  the  Real 
Property. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  terms  and  conditions  of 
section  4975(cH2)  of  tlie  Code  because: 

(a)  The  Real  Property  will  be  sold  for 
cash  for  the  greater  of  $116,000  or  the 
total  expenditure  by  the  Plans  in 
connection  with  their  acquisition  and 
holding  of  the  Real  Property,  but  m  no 
case  less  than  the  fair  market  value  of 
the  Real  Property  as  of  the  date  of  sale; 

(b)  the  proposed  sale  represaits  a  one- 
time transaction  for  cash  which  can  be 
easily  verified;  (c)  the  proposed  sale  will 
not  require  the  payment  of  commissions, 
fees,  or  ather  costs  by  the  Plans:  (d)  the 
proposed  transaction  will  enable  the 
Plans  to  dispose  of  an  asset  which  is 
dropping  in  value  and  which  is  not 
producing  Income  sufficient  to  offset  its 
depreciating  value;  and  (e)  the  applicant 
believes  that  the  proposed  sale  is  in  the 
best  interest  of  the  Plans. 

Notice  to  interested  persons:  Because 
Mr.  Dwyer  is  the  only  participant  in  the 
Plans:  it  has  been  determined  that  there 
IS  Ki  licerf  to  cflstribate  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
vtrithin  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 


For  Further  Informotton  Contact 
Joseph  L  Roberts  lU  of  the  Department, 
telephone  |202)  523-6194.  (This  is  not  a 

toll-free  number.) 

Geoeral  Information 

The  attention  of  interested  persons  is 
directed  to  the  folkjwing: 

|1)  T^e  fact  thai  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4e7S(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  aod/or  the  Code. 
including  any  prohibited  transacbon 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisiona  of  aedion  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  fats 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  tn  a 
prudent  fashion  in  accordance  with 
section  401(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40B(a)  of  the  Act 
and/or  section  497&(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemptioa 

Signed  SI  Washtnglon.  DC  this  7th  day  of 
January  1988 
Robert ).  DoyU, 

Acting  Associate  Director.  Regulation$  and 
inlerpretoltom.  Pension  and  We/fore  Benefits 
Administrotion.  tJS  Deportment  of  Labor 
[FR  Doc-  Ba-S73  Filed  1-12-88:  8:45  amj 
rnjjNo  cooc  MlO-»-ll 


IProMbMvd  TrwMCtlon  Eumptton  B»-1; 
tNe.D-«693a«al.) 


Grant  of  Indhrtdutf  Excmpttona;  Jinn  W. 
Mtllf  Cow^uctton,  Iwc  Proffl  Stmrtng 
TnivtalaL 

AQENCv:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

AcnON:  Grant  of  individual  exemptions. 


;  This  docamenl  contains 
exeroptiona  nsued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restncttons  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Ac!)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Registar  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  offsets  aiul  representations 
contained  in  each  appbcation  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representatioBa.  The  applications 
have  bieen  available  for  public 
inspection  at  the  Department  in 
Washingloo,  DC.  The  notices  also 
invited  interested  persona  to  submit 
comments  on  the  requested  exemptions 
lo  the  DepartmenL  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (wliere 
appropriate).  The  applicants  have 
represented  that  they  have  comphed 
with  the  requirements  of  the  ootificstjon 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975lc}(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interesli  of  the 
plans  and  their  particioants  and 
beneficiaries:  and 
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(c)  They  are  protective  of  the  nghls  of 
the  participants  and  beneficiaries  of  the 
pldns. 

|ini  W.  Miller  Construction  Co.,  Inc. 
ProRt  Sharing  Trust  (the  Plan)  Located 
in  SL  Cloud,  Minnesota 

IProhibited  Transaction  Exemption  88-1. 
Exemption  Application  NO.  D-6692I 

Exemption 

The  restrictions  of  secijon  4061a)  and 
4()6  (bid)  and  (b)f2)  of  the  Act  and  the 
sanctions  resultinsi  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lJ  {.\)  through  (E|  of  the 
Code,  shall  no!  apply  to  the  sales  of 
certain  parcels  of  real  property  located 
in  St.  Cloud,  Minnesota,  by  the  Plan  to 
Iim  W.  Miller  Incorporated  and  Miller 
Companies.  Inc.  parties  in  interest  with 
respect  to  the  Plan,  provided  that  ail  the 
terms  of  the  proposed  transactions  are 
as  favorable  to  the  Plan  as  those 
obtainable  m  an  arm  slength 
transaction  with  an  unrelated  party  on 
the  date  the  transactions  are 
consummated- 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
17,  1987  at  52  FR  27082. 

FOR  FURTHEB  INFORMATION  CONTACT 

Ms.  Linda  Hamilton  of  the  Department, 
telephone  (202)  523-81tM.  (This  is  not  a 
toll-free  number  | 

John  W.  Truban.  P.C.  Pension  Plan;  John 
W.  Truban.  P.C.  Profit  Sharing  Pian  (the 
Plans)  Located  in  Winchester,  Virginia 

[Prohibited  Transaction  Exemption  86-2: 
Exemptinn  Applicatinn  Nus.  0-6842  and  D- 
68431 

Exemption 

The  restrictions  of  section  406ia}  and 
406(b|  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cl(l|  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sales  of 
certain  real  property  by  the  Plans  to 
John  W.  Truban.  a  party  in  interest  with 
respect  to  the  Plans,  for  a  sales  pnce  of 
S35.0OO  provided  all  the  terms  of  the 
proposed  sale  are  as  favorable  to  the 
Plans  as  those  obtainable  by  the  Plans 
in  an  arm's-length  transaction  with  an 
unrelated  party  on  the  date  the 
transactions  are  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
17  1987  at  52  FR  27083. 


FOR  FURTHER  INFORIHATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number  ) 

Children's  Clinic  Profit  Sharing  Trust 
(the  Plan)  Located  in  St.  Louis,  Missouri 

llVohibited  Transaction  EAemptton  A8-3: 

Exemplion  Application  No  O-fiaoe) 

Exemption 

The  restrictions  of  sections  4*Xj(a|.  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(cl(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  SlOO.OOOby  the  Plan  to  Baby 
Docs,  Ltd..  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
terms  and  conditions  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  in  an  arm  s-Iength 
transaction  with  an  unrelated  party  on 
the  date  the  loan  is  consummated 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  23.  1967  at  52  FR  39722. 

For  further  Information  Contact:  Mr. 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8194,  (This  is  not  a 
toll-free  number ) 

W.J.  Collins,  Inc.  Money  Purchase 
Pension  Plan  (the  Plan)  Located  in 
Walnut  Creek,  CA 

IPrnhibiled  Transaction  Exemption  ftft-» 
Exemption  Application  No  D-703i] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  sections  4975(c)(1)  (.A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  contribution,  on  December  12. 
1985.  to  the  Plan  of  a  5.416  percent 
interest  (the  Interest)  in  certain 
unimproved  real  property  by  Warren  ). 
Collins.  Inc.  (the  Employer),  a 
disqualified  person  with  respect  to  the 
Plan,  provided;  (a)  The  Interest  was 
valued  for  contribution  purposes  at  no 
greater  than  its  fair  market  value  at  the 
time  of  the  contribution:  and  (b)  the 
Employer's  Federal  tax  deduction  taken 
for  making  the  contribution  was  not 
greater  than  the  value  of  the  Interest  at 
the  time  it  was  contributed  to  the  Plan.' 


'  Becauw  Mr  Wam-n  |  C<il!ln»  ti  fhe  «ole  owner 
of  the  Employer  that  »ponson  ihe  V\»n  «■  w«ll  ai 
the  sole  participant  in  ihe  Plan,  ihetr  ii  no 
|un»dic!ion  under  Title  I  of  the  Act  pursuanl  lo  29 
CFR  2510  3-3(bt  However,  there  la  |un«dictton 
under  Title  II  of  the  Act  pursuant  to  »eciJon  «75  of 
the  Code 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  23,  1987  at  52  FR  39725 

Effective  Date  This  exemption  is 
effective  December  12. 1985, 

For  Further  Information  Contact:  Ms. 
|an  D  Broady  of  the  Department, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number  ) 

Earl  R.  Waddell  &  Sons.  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Fort  Worth.  TX 

IProhibtled  Transaction  Exemption  8d-5: 
Exemption  Application  No  D-70S8| 

Exemption 

The  restrictions  of  section  406(d).  406 
ib)(l)and40e{b)(2)of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  bv  reason  of 
section  4975(c)(1)  (A)  through'(E|  of  the 
Code,  shall  not  apply,  effective  January 
17.  1986.  to  the  past  cash  sale,  on 
January  17,  1986.  of  a  $100,000  par  value 
Federal  National  Mortgage  Association 
mortgage  backed  trust  certificate  (the 
Bond)  by  Earl  R.  Waddell  A  Sons.  Inc.  to 
the  Plan,  provided  that  the  Plan  paid  no 
more  than  the  Bond's  fair  market  value 
as  of  the  date  of  Ihe  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  25.  1987  at  52  FR  32084 

For  Further  Information  Contact: 
David  Lurie  of  the  Department. 
telephone  (202)  523-8194,  (This  is  not  a 
toll-free  number ) 

Centre  Radiology.  P.A.  Profit  Sharing 
Plan  and  the  Centre  Radiology,  P.A. 
Money  Purchase  Pension  Plan  (together, 
Ihe  Plans)  Located  in  Cumberland, 
Mainland 

(Prohibited  Transaction  Exemption  Bd-6 
Exemption  Application  No  0-7209) 

Exemption 

The  restrictions  of  section  406(a).  406 
(bid)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975C(1)  (A)  through  (E)  of  Ihe 
Code,  shall  not  apply  to  (l)  the  proposed 
loan  of  $525,000  (the  Loan)  by  Ihe 
individually  directed  accounts  of  Drs 
Emmett  W  Cox.  Daniel  F.  lackson.  and 
Robert  F  Miller  in  the  Plans  to  Radeq. 
Inc  (Radeq),  a  party  in  interest  with 
respect  to  the  Plans:  and  (2)  the  personal 
guarantees  of  Ihe  Loan  by  the  common 
stockholders  of  Radeq.  some  of  whom 
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are  pdrties  in  interest  with  respect  to  Ihe 
Plans,  provided  t)wt  the  terms  of  the 
Loan  are  no  less  favorable  to  the  Plans 
than  those  obtainable  in  an  arm's-length 
iransactton  wiih  an  unrelated  party 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refor  to  the  notice  of 
proposed  exemption  published  on 
November  6.  1987  at  52  FR  42745. 

For  Further  Information  Contact:  Mr. 
E  F.  Williams  of  Ihe  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
loll-free  number  ) 

Federal  Paper  Board  Salaried 
Employees'  Pension  Plan:  Federal  Paper 
Board  Houriy-Wage  Employees'  Pension 
Plan;  and  Federal  Paper  Board  Co^  Inc. 
Pennon  Plan  for  Hourly  Employees  of 
the  Paper  Division-Caroline  Operations 
(the  Plans)  Located  in  MontvaJe,  New 
Jersey 

[Prohibited  Transaction  Exemplion  6H~7 
Exemption  Application  No.  D-7268) 

Exemption 

The  restnclions  of  section  406(a).  406 
(b)(1)  end  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  September 
14,  1987  contribution  to  the  Plans  of 
certain  real  property  (the  Property)  by 
Ihe  Federal  Paper  Board  Company.  Inc. 
(the  Employer),  the  Plans'  sponsor, 
provided  the  Property  was  valued  at  no 
greater  than  its  fair  market  value  at  the 
lime  of  contribution. 

For  a  more  complete  slalement  of  the 
facta  and  representations  supporting  Ihe 
Department's  decision  to  grant  this 
exempbon  refer  lo  the  notice  of 
proposed  exemption  published  on 
October  23.  1967  al  53  FR  39727. 

Effective  Dote:Thi%  exemption  is 
effective  September  14. 1967. 

Wntten  Comments  and  Hearing 
Requests:  The  Department  received  no 
requests  for  a  public  hearing.  The  only 
written  comment  was  submitted  by  the 
Employer.  The  Employer  informed  the 
Department  that  the  subject  transaction 
was  entered  into  on  September  14. 1987, 
Therefore,  the  Employer  submitted  a 
wntlen  request  lo  make  the  exemption 
retroactive  to  September  14,  1987.  The 
Employer  represents  thai  all  the 
requisite  safeguards  were  in  place  and 
that  Ihe  Plans'  mdependent  fiduciary. 
Wachovia  Bank  and  Trust  N.A.. 
approved  of  the  transaction  as  of  that 
dale  The  Department  has  considered 


the  entire  record,  including  the  comment 
submitted,  and  has  determined  to  grant 
Ihe  exemplion  as  proposed  effective 
September  14.  1987 

For  Further  Information  Contact:  Gary 
H  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881  fThis  is  not  a 
toll  free  number  ) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(0)12)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Ac!,  which  among  other  things 
require  a  fiduciary  lo  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404fs)(1  )(B)  of  the  Act.  nor  does 
it  affect  the  requirement  of  section 
40l(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
Bdmmistrative  exemptions  and 
transitional  rulee.  Furthermore,  the  fact 
thai  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  ihese 
exemptions  is  subject  lo  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  al  Washington.  DC.  ihii  Seventh 
day  oflanusry  1968. 
Robert  |.  Doyie. 

Acting  Associate  Director  for  Rtiguhlion$  and 
Intgrpretation,  Pension  and  We/fare  Benefits 
Adinimstration.  US  Department  of  Labor 
[FR  Doc  8fl-574  Filed  1-12-88.  8-45  am] 


NUCL£AR  REGULATORY 
COMMISSION 

BhveaWy  Nolfoe  Appttceliont  and 
AmerKfm«m»  to  Operating  Ucenees 
Involvina  No  S4or»ificw>t  Hazards 
Conekteratlona 

1.  Background 

Pursuant  to  Public  Law  (P.1-)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  e  new  provision  of  section 
189  of  the  Act,  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  Ihat 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  December 
21. 1J*67  through  December  Jl.  1987.  The 
last  biweekly  notice  was  published  on 
December  3a  1987  (52  FR  49217). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNmr  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
Significant  hazards  considerabon.  Under 
the  Commission  s  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  m  accordance  with  the  proposoj 
amendments  would  not  (1  ]  involve  a 
significant  increase  in  the  probability  ur 
consequences  of  an  acadent  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  |3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  delerminetion  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  Ihe  dale  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
delermmalion.  The  Commission  wilt  nol 
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normally  make  a  Final  determmalion 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  njfiil  lo  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resource 
Management.  US.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  4000.  Maryland 
National  Bank  Building.  7735  Old 
Georgetown  Road.  Bethesda.  Maryland 
from  8:15  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  February  12. 1988  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "RuJes  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commispion  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropnate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  [15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  m  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  lo  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

l^ose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  8  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  lake  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdovvn  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 


for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  lo  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  lo  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC.  by  the  above  date 
Where  petitions  are  filed  during  the  last 
ten  (10|  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  jBOO) 
325-6000  (in  Missouri  (800)  342-6700) 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director). 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Co  unset -Bethesda.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  (he  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determmalion  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No*.  50-317  and  5(M18.  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Noa.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendment  request:  |anuary 
20.1987 

Description  of  amendment  request 
The  following  proposed  Technical 
Specification  (TS)  changes  are  in 
response  to  the  BC&E  application  dated 
[anuary  20.  1967.  The  proposed  TS 
changes: 

(1)  Modify  the  Unit  1  TS  Limiting 
Condition  For  Operation  (LCO)  3.33.2 
for  incore  detectors  by  placing 
additional  restrictions  upon  operability 
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above  those  thai  were  required  for 
opemlion  during  the  previous  cycle 
(Cycle  8). 

(2)  Change  the  surveillance  periods  of 
the  Unit  1  and  2  TS  Surveillance 
Requirements  (SRs)  4  1.3,4. c 
(demonstration  of  full  length  control 
element  assembly  (CEA)  drop  time)  and 
4.3.3.2.b  (incore  detector  channel 
calibration)  from  at  least  once  per  18 
months  lo  at  least  once  per  refueling 
interval,  where  a  refueling  interval  shall 
be  defined  as  24  months. 

(3)  Modify  the  Units  1  and  2  TS  SR 

4  7,ll.l.i.f.3.  for  cycling  fire  suppression 
water  system  flow  path  valves  that  are 
not  testable  during  plant  operation,  and 
4.7 .11. 4. b.  for  the  inspection,  reracking 
and  replacement  of  dej^raded  coupling 
gaskets  far  fire  hoses  inside 
containment,  by  extending  their 
associated  surveillance  intervals  from  at 
least  once  every  18  months  to  at  least 
once  per  refueling  interval  (24  months), 
and 

(4)  Renumber  the  Units  1  and  2  TS  SR 
4  7.11  M.f.3  as  4  7.1in.g.2  and  TS  SR 

4  7  IM.l.g  as  4.7,lM.l,g,i  and  change 
the  Units  1  and  2  TS  SRs  4.7.n,M.g  (fire 
suppression  system  flow  test).  4  7.11.2.b 
and  c  (spray  and  sprinkler  system 
functional  tests),  and  4.7,11.4.0 
(ronlainment  fire  hose  stations 
operability  and  hydrostatic  tests)  by 
making  administrative  changes  and 
more  restrictive  changes  to  the 
surveillance  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Change  No.  1  proposes  to  modify  the 
Unit  1  TS  LCO  3  3.3.2  for  incoro  detector 
operability  by  making  its  provisions 
more  restrictive  than  those  required  for 
Unit  1  Cycle  8  operation.  During  startup 
for  LInit  1  Cycle  8.  an  unexpectedly  large 
number  of  incore  detector  strings  failed 
thereby  placing  the  Unit  close  to  its 
operability  limits.  To  provide  increased 
operational  ficxibilily  for  Unit  1  during 
Cycle  6  operations,  the  requirements  of 
TS  LCO  3.3.32  were  relaxed  for  one 
cycle  only.  In  order  to  restore  LCO 
3.3.3.2  to  its  precycie  8  requirements. 
the  following  modifications  are 
proposed: 

(1)  LCO  3.3.3.2  a  would  require  at 
least  eight  operable  symmetric  incore 
detector  segment  groups,  with  at  least 
two  of  these  detector  segment  groups  at 
each  of  the  four  axial  elevations 
containing  incore  detectors,  to  have 
sufficient  operable  detector  segments  lo 
compute  at  least  two  azimuthal  power 
tilt  valves  at  each  of  these  four  axial 
elevations.  During  Cycle  8.  eight 
symmetric  incore  detector  segment 
groups  of  no  specified  elevation  were 
required  with  sufficient  operable 
detector  segments  to  compute  at  least 


two  azimuthal  power  tilt  valves  at  three 
of  the  four  axial  elevations. 

|2)  LCO  3.3.3.2.b  would  require  that  at 
least  75%  of  all  incore  detector  segments 
be  operable  for  recaltbration  of  the 
excore  neutron  flux  detection  system 
rather  than  the  50^  required  during 
Cycle  8. 

{3}  LCO  3.3.3.2.C  would  require,  for 
monitoring  the  unrodded  planar  radial 
peeking  factor,  the  unrodded  inlcgrated 
radial  peaking  factur,  or  the  linear  heat 
rate,  that  at  least  75^  of  all  incore 
detector  locations  be  operable  rather 
than  the  50%  required  during  Cycle  8. 

On  March  6,  1986.  the  .NRC  published 
guidance  in  the  Federal  Register  (51  FR 
7751)  concerning  examples  of 
amendments  thai  are  not  likely  lo 
involve  a  significant  hazards 
consideration. 

One  of  the  examples,  (ti)  was  "a 
change  that  constitutes  an  addftiontjl 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications."  This  proposal  is  one 
such  change  as  the  proposed  TS  LCO 
modifications  make  the  operability 
requirements  fur  incore  detectors  more 
restrictive  than  those  currently  specified 
for  Cycle  8, 

Based  upon  the  above,  the  NRC  staff 
a^ees  with  the  licensee's  evaluation 
and  proposes  to  determine  that  the 
proposed  changes  to  TS  LCO  3.3.3.2 
involve  no  significant  hazards 
consideraiions- 

Change  No  2  proposes  to  change  the 
surveillance  periods  from  18  lo  24 
months  for  the  Units  1  and  2  TS 
surveillance  requirements  for 
demonstrating  full  length  CEA  drop  time 
(TS  4.1.3.4.C)  and  for  performmg  incore 
detector  channel  calibrations  (TS 
4.3.3,2.b). 

The  current  surveillance  period  for 
these  tests  is  18  months  which 
corresponds  to  the  current  refueling 
cycle.  The  extension  in  the  surveillance 
inter\al  to  24  months  is  requested  to 
facilitate  a  24-month  operating  cycle. 

The  licensee  evaluated  the  proposed 
change  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not; 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.. 

The  licensee  has  proposed  a  six- 
month  extension  in  the  surveillance 
period  of  TS  4.1.3.4.C  for  performing  CE.^ 
drop  time  test,  Control  element 
assembly  drop  time  is  required  to  be 
less  than  or  equal  to  3  1  seconds.  The 
CEA  drop  time  is  measured  from  the 
lime  that  electrical  power  is  interrupted 
lo  a  fully  withdrawn  CRA  to  the  lime 
required  for  the  CEA  lo  be  at  its  90% 
insertion  position.  This  drop  time  testing 


is  performed  at  a  reactor  coolant  system 
average  temperature  greater  than  or 
equal  to  515°  F  and  with  all  four  reactor 
coolant  pumps  operating.  These 
conditions  are  representative  of  reactor 
conditions  for  reactor  trips  from 
operating  conditions.  The  purpose  of  the 
CEA  drop  time  testing  is  lo  ensure  that 
scram  insertion  times  are  consistent 
with  those  used  in  the  safety  analyses. 
Factors  which  could  adversely  affect  the 
CEA  drop  times  when  the  surveillance 
interval  is  increased  are  (1)  changes  in 
component  clearances.  (21  changes  in 
the  physical  configuration  of  the  CEA  or 
guide  tubes,  and  (3)  the  buildup  of 
corrosion  products  and  suspended 
material  in  the  coolant  system  thai 
could  interfere  with  CEA  motion. 
Changes  to  component  clearances  and 
changes  in  the  physical  configuration  of 
the  CEA  or  guide  tubes  are  more  likely 
to  occur  when  the  reactor  vessel  head  is 
removed  and  when  maintenance  is 
performed  on  the  CEAs  (including 
replacement)  and  that  portion  of  the 
drive  system  directly  interfacing  with  a 
fuel  assembly.  For  these  twoXaclors, 
SurveilUnce  Requirements  4.1  34. a  and 
4,1.3  4, b  are  applicable  and  not  affected 
by  the  proposed  change  in  the  testmg 
interval  of  Surveillance  Requirement 
4.I.3.4.C.  Buildup  of  corrosion  products 
and  suspended  material  in  the  coolant 
system  are  minimized  by  coolant 
chemistrj-  requirements  and  other 
controls  on  the  reactor  coolant  system. 
In  addition,  each  CEA  is  exercised  at 
least  once  per  31  days  in  accordance 
with  Sur\-ei!lance  Requirement  4.1.3,1,2. 
This  testing  should  detect  sticking  CE^s 
and  mitigate  the  proposed  6-month 
extension  in  the  surveillance  interval  of 
TS  4  1.3  4  c  for  demonstrating  CEA  drop 
time.  Furthermore,  each  planned  or 
unplanned  reactor  Inp  that  may  occur 
during  the  extended  24-monlh  operating 
cycle  would  provide  additional 
information  on  CEA  drop  limes  and 
operability.  thus,  indicating  any 
problems  developing  with  regards  to 
CEA  drop  time. 

To  determine  the  time  dependency  of 
CEA  drop  lim.e  with  respect  to  the  length 
of  the  operating  cycle.  CEA  drop  lime 
measurements  from  15  hot  functional 
test  data/sets  were  analyzed  Eight  sels 
of  measurements  were  taken  from  Unit  1 
and  seven  from  Unit  2.  The  average  CEA 
drop  time  for  standard  fuel  assemblies 
was  approxfma'ely  2,3  seconds.  The 
maximum  standard  deviation  for  drop 
times  in  any  fuel  cycle  was  0094 
seconds.  The  15  sets  of  test  data 
included  data  from  both  12-month  and 
18-month  fuel  cycles,  Thus,  this  data 
indicates  that  no  increase  in  drop  time 
trend  was  observed  due  to  either 
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lenglhenmg  the  operaling  r.yiJes  or  lo 
increaspd  periods  befween  surveilTanre 
testing  from  12  to  IB  months. 

The  licensee's  anjfysis  of  previous 
fuel  cycle  CEA  drop  time  measurements. 
<vhtrh  showed  no  adverse  affects  when 
shifting  fmm  a  12-month  lo  an  TB-month 
cycle.  39  weft  as  the  other  surveifldnce 
refiuiremenfs  thai  are  perfarmed  to 
determine  CEA  drop  time,  indicate  that 
the  CEA  drop  time  should  not  he 
»pprw:iaWy  affected  by  (he  prnpasi?d  6- 
nwnth  extension  of  the  surveinance 
period  of  the  TS  4.13  4.c  to  24  monlhs 
Memre,  Ihe  probability  or  consequences 
of  previously  evaluated  accidents  would 
not  be  signiHcanfly  increased. 

Also,  (he  bcensee  has  proposed  a  H- 
month  exferrsJon  in  the  surveillance 
interval  of  TS  4.3.3  2  b  for  performing 
incofe  dete<:tof  channel  calibrahonfl. 
The  rncore  detector  channel  calrbr»»ion 
excludes  the  neutron  detectors  but 
mrtudes  at)  elerlronic  components  The 
channel  calibration  consists  of  two 
parts  |l)a  resiitsnoecheck  of  the  caWe 
from  the  computer  termination  lo  the 
reactor  core,  and  (2)  a  check  of  the 
rtbiUty  of  the  c/imputcr  to  read  a  krMJwn 
volt^se  le*el  T>ie  resistance  check 
venfies  cable  mtegnty.  A  review  of 
resistance  checks  performed  since  the 
tr.iltat  startups  of  Calvert  Cliffs  Unils  1 
and  2  has  been  conducted.  No  evidence 
of  cable  degradation  was  found. 
However,  alt  of  the  in  containment 
cdble  IS  being  replaced  with 
f  nvironmentaiiy  qualified  cable.  The 
design  specificaljon  for  the  new  cable 
will  ensure  that  il  is  ai  leas*  as  rehable 
as  the  cable  it  replaces.  The  second  pari 
of  the  channel  cahbralion  checks  the 
rnmpoler  s  ability  to  read  a  known 
voltage  level.  Three  known  signals  are 
input  into  the  computer  |1)  a  short 
circQit.  (2)  a  150  miilivolt  signal,  and  (3) 
a  250  miUivoh  signal  Proper  computer 
readings  are  venl'icd  for  each  lesi  with 
the  voltages  being  between  ±2 
millivolts.  Other  checks  to  verify  proper 
computer  operation  are  also  performed 
and  include  CRT  and  alarm  pruiler 
verification. 

Test  data  from  the  inillal  units' 
stjr^ups  to  the  present  has  been 
reviewed  to  delerrame  if  performance 
changed  in  an  adverse  manner  over  time 
and  with  the  shift  from  a  12-month  to  an 
Ift-month  operating  cycle  The  licensee 
noted  no  adverse  trends  and  found  that 
all  tests  hdd  been  consistently 
s.ifisfaclory 

In  addition,  performance  of  the  power 
distribution  TS  Surveillance 
Requirements  4-2.2.1.2  and  4.2.3  2,  which 
are  at  least  once  per  31  mode  1  days, 
provides  further  assurance  of  the 
operability  of  (he  incore  detection 
sy.stem  The  hcensee  slates  that  if  the 


incore  detector  system  was  to  be 
inoperable  other  methods  ate  employed 
lo  carry  out  its  monUor^ng  and 
calibration  functions. 

The  licensee's  analysis  of  prev  iuus 
fuel  cycle  incore  detection  system 
catihratiun  data,  which  showed  no 
adverse  trends  when  shifting  from  a  12- 
moQtb  lo  an  IS-month  cycle,  as  well  as 
the  power  distribution  surveillance 
requirements  that  are  imposed  at  least 
once  every  31  days  of  mode  1  operation, 
indicate  that  the  operability  of  '.he 
incore  detectors  should  not  be 
appreciably  affected  by  the  proposed  6- 
month  extensHKi  to  24  months  of  the 
surveillance  interval  of  TS  4.3.3-i.b  for 
performing  incore  detector  channel 
calibrations.  Hence,  the  probability  u 
consequences  of  previously  evaluated 
accidents  would  not  be  significantly 
increased. 

(nj  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated... 

The  proposed  changes  only  extend  the 
surveillance  intervals  for  CEA  drop  lime 
testing  and  incore  detector  caUbraliona. 
This  proposal  does  not  change  any 
system  design  or  faulity  operation; 
therefore,  it  does  not  create  the 
possibility  of  a  new  or  different  kmd  of 
accident  from  any  previously  evaluated 

(iiil  Involve  a  significant  reduction  in 
a  margin  of  safety.. 

The  margins  of  safety  that  could  be 
potentially  affected  by  these  changes 
included  the  margm  from  reactor 
coolant  system  overpressurizalion  and 
the  margms  from  peak  centcrlu>e 
temperature  (PCT)  and  from  the 
depature  from  nucleate  boiling  (UNB), 
due  to  a  possible  decrease  in  the 
negative  reactivity  insertion  rale  on  a 
reactor  trip  and  from  inaccurate  flux 
monilionng  due  to  degradation  in  the 
Inr.ore  detectors. 

However,  a  review  of  pLnl 
sijrveillance  history  shows  that;  (1|  both 
of  these  systems  [CEAs  and  incore 
de'ectorsl  have  been  extremely  reliable, 
and  [2]  the  surveillance  results  of  both 
systems  have  routinely  yielded  excellent 
results  that  were  independent  of  the 
time  between  surveillances  (cycle 
length).  In  addition,  in  bodi  cases  there 
exists  other  TS  surveillance 
requirements  that  monilar  CEA  and 
incore  detector  performance  and  would 
most  likely  indicate  any  ongoing 
degradation  in  either  system,  thus 
mitigating  any  potential  hazards 
presented  by  extending  the 
surveillances  intervals.  Therefore,  thts 
change  does  not  involve  any  significant 
reduction  in  a  margm  of  safely 

Based  upon  the  above,  the  MRC  staff 
proposes  to  determine  thai  the  proposed 
changes  to  TS  Surveillance 


RequiremeniB  4.1  X4.C  iwui  4.X3  2^b 
involve  DO  significant  hazards 
T'lnsiderations. 

Change  No.  3  proposes  lo  modify  the 
Units!  and  ZTSSRs  4.7.11.1.1X3.  for 
cycling  ftre  suppreMion  water  system 
flow  path  valves  that  are  not  testable 
dunng  plant  operation,  and  4.7.n.4.b.  for 
the  inspection,  re-rackingand 
rf  piacement  of  degraded  coupling 
gaskets  for  fiie  hoses  insKie 
containment,  by  extending  their 
associated  surveillance  intervals  ^m  at 
least  once  every  18  months  to  at  least 
once  per  refueling  interval  (24  months). 

The  interval  for  these  surveillances  is 
18  months  which  corresponds  to  the 
c  urrenl  refuehng  cycle.  THe  ex  tension  of 
the  lurveillance  interval  to  24  months  Is 
requested  lo  facilitate  a  24-month 
operating  cycle. 

The  licensee  evaluated  the  proposed 
change  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not: 

(i)  Involve  s  sigrrifican)  increase  in  the 
probability  or  consequences  of  an 
dcckJent  previously  evaluated.. . 

The  proposal  to  modify  TS 
Surveillance  Requirement  4.7 11  1  1  13 
affects  only  two  fire  suppression  water 
system  valves  mside  conlainmenl.  l.CO 
3  7,11  1  c  at  all  times  requires  an 
operable  Tire  suppression  water  sj-stem 
flow  path  that  takes  a  suction  from  the 
water  storage  tanks  and  transfers  the 
water  through  the  distribution  system  up 
to  the  fir*t  valve  before  the  water  flow 
alarm  device  on  each  spnnkler.  hose 
siandpipe  or  spray  system  riser.  All 
valves  rn  thts  flow  path  can  be  tested 
during  ur.it  opwralion  with  the  exception 
of  the  two  valves  Inside  containment 
(the  motor  operated  containment 
isolation  valve  and  a  manual  block 
valve  J.  TS  Surveillance  Requirement 
4.7.11.1,1  f  3  requires  these  two  valves  to 
be  tested  by  cycling  and  verifying  flow 
The  licensee's  results  from  a  review  of 
plant  history  indicate  that  there  has 
never  been  a  failure  of  either  valve  lo 
perform  adequately.  The  licensee  further 
states  (hat  there  is  no  evidence  that  a  &- 
month  extension  in  this  sui^'eillance 
interval  between  valve  cycles  would 
adversely  impact  vafve  operation 
Hence,  the  probability  or  consequence 
of  previously  evaluated  accidents  would 
not  be  significantly  increased  by  the 
proposed  6-mooth  extension  of  the 
surveiltance  interval  of  TS  4.7.11.1.1.fj. 

The  proposed  modificatjon  of  TS 
Surveillance  Requirement  47. 11.4. b 
would  affect  only  the  inspection  and 
reracking  of  fire  hoses  mside 
coDtainment.  A  review  of  previously 
conducted  containment  fire  hose 
inspections  revealed  no  failures  of  the 
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fire  hoses.  The  licensee  slates  that  these 
results  were  expected  as  it  has  been  a 
licensee  policy  lo  replace  all  fire  hoses 
inside  containment  on  a  three-year 
frequency.  The  licensee  intends,  for  the 
24  month  operating  cycle,  to 
hydrostatically  test  or  replace  all 
rontainment  fire  hoses  every  two  years. 

Furthermore,  lest  results  have  shown 
that  the  hose  coupling  gasket  material 
has  not  degraded  significantly  over  the 
three-year  interval  between  hose 
replacements.  Finally,  dunng  hose 
inspection,  there  has  never  been 
evidence  of  hose  mildew,  rot  or  similar 
damage  due  to  chemicals,  abrasion, 
moisture  or  normal  wear.  Thus,  il  is 
unlikely  that  the  containment  fire  hoses 
would  experience  any  significant 
degredation  over  the  proposed  6-month 
surveillance  interval  extension.  Hence. 
the  probability  or  consequences  of  the 
proposed  change  to  TS  4.7.11.4.b  would 
not  significantly  increase  the  probability 
or  consequences  of  any  previously 
evaluated  accidents. 

(ii|  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated... 

These  proposed  changes  do  not  create 
the  possibility  of  any  new  or  different 
accidents  as  no  plant  modifications  or 
changes  in  system  operation  or 
surveillance  testing,  other  than  test 
interval,  shall  be  made. 

(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety... 

Extending  the  surveillance  interval  for 
these  two  tests  does  not  involve  a 
significant  reduction  in  any  margin  of 
safety.  Efforts  were  made  to  extend  the 
surveillance  interval  of  only  those  tests 
that  could  not  be  performed  during  unit 
operation  (i.e..  testing  and  inspecting  fire 
hoses  and  fire  suppression  water  system 
valves  inside  containment).  These 
containment  fire  protection  components 
are  generally  inaccessible  during  unit 
operation,  and  so.  will  be  tested  during 
refueling  outages.  However,  the 
likelihood  of  a  fire  inside  containment 
during  unit  operation  is  much  smaller 
than  during  outage  work  periods.  Thus. 
the  likelihood  of  a  fire  occurring  inside 
containment  that  would  damage  safety 
and  safety-related  systems  will  not  be 
significantly  increased  by  this  proposed 
&~month  test  interval  extension. 
Therefore,  the  margins  of  safety 
provided  by  these  safety  and  safety- 
related  systems  will  not  be  significanlly 
reduced. 

Based  upon  the  above,  the  NRG  staff 
proposes  to  determine  that  the  proposed 
changes  lo  TS  SRi  4.7.1111X3  and 
4. 7. 11. 4. b  involve  no  significant  hazards 
considerations. 

Change  No.  4  proposes  to  renumber 
the  Units  1  and  2  TS  SR  4.7.il.].l.r.3  as 


4.7.11. M.g.2  and  TS  SR  4.7.11.1  l.g  as 
4.7,ll.M.g,l  and  to  modify  the  Units  1 
and  2  TS  SRs  4.711.1. l.g.  4.7.11.2.b  &  c 
and  4, 7. 11. 4. c  by  making  administrative 
or  more  restrictive  changes  to  the 
current  sur/eillance  requirements.  The 
proposed  restrictive  changes  to  the 
surveillance  requirements  are  as 
follows: 

(1)  the  surveillance  interval  for  performing 
a  fire  suppression  water  system  flow  test  in 
accordance  with  TS  4.7,11.1  g  would  be 
changpd  to  "at  leasl  once  per  refueling 
interval"  (24  months)  from  the  currently 
renuir*'d  "al  leasl  once  per  3  years." 

(2}  the  spray  and  sprinkler  system  cyclinji 
leat  of  each  flow  path  valve  would  be 
conducted  al  leasl  every  12  months. 
Currently,  only  testable  valves  are  required 
to  be  cycled  al  least  every  12  months  by  TS 
4,7  ll,2,b.  whereas  TS  4.7.11.2,cl  b  requires 
the  cycling  of  those  not  testable  dunng  plant 
operation  at  least  every  18  months.  All  of 
these  valves,  however,  are  testable  during 
plant  operation,  making  TS  4.7. 11.2-C.l,b 
superfluous.  Consequently,  the  licensee  has 
proposed  deletion  of  TS  4.7-ll.2.c].b  and  of 
the  word  "testable"  from  the  phrase  "by 
cycling  each  testable  valve  '  in  TS  4-7,tl.2.b. 

(3)  fire  hose  station  valve  operability  and 
hose  hydrostatic  tests  currently  are  required 
by  TS  4.7  11  4, c  to  be  performed  at  least  once 
per  3  years.  The  licensee  has  proposed  thai 
these  tests  on  fire  hose  stations  inside 
containment  be  required  to  be  performed  at 
least  once  during  refueling  interval  (24 
months). 

On  March  B.  1986,  the  NRC  published 
guidance  in  the  Federal  Register  (51  FR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazard 
consideration. 

Two  of  the  examples  were  "(l)  A 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature"  and  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications, 
eg.,  a  more  stringent  surveillance 
requirement."  These  proposals  are  such 
administrative  and  more  restrictive 
changes  as  they  simplify  the  TS  to  better 
refiect  plant  conditions  and  also,  require 
surveillances  to  be  performed  more 
frequently. 

Based  upon  the  above,  the  NRC  staff 
agrees  with  the  licensee's  evaluation 
and  proposes  to  determine  that  the 
proposed  changes  to  TS  4.7.11. l.l.f.3, 
4.7.ll.l.l.g,  4.7.ll.2.b.  a  c  and  4.7.11.4,c 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Fredenck.  Maryland. 


Auprney  for  hcensee:  |ay  E  Silberg. 
F.sq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037 

.\RC  Protect  Director:  Robert  A. 
Capra.  Director 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station.  Unils  1 
and  2.  Rock  Island  County.  Illinois 

Dote  of  application  for  amendment: 
November  6.  1967  as  supplemented  by 
December  16,  1967 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Tables  3.2-1  and  4.2-1  of  the  Quad  Cilies. 
Units  1  and  2.  Technical  Specifications 
(TS)  for  High  Pressure  Core  Injection 
(HPCI)  and  Reactor  Core  Isolation 
Cooling  (RCIC)  Systems  Steam  Line 
High  Flow  Indication  Instrumentation. 
More  specifically,  a  TS  amendment  was 
requested  that  would;  (1)  revise  the 
number  of  operable  or  tnpped  HPCI  and 
RCIC  steam  line  high  fiow  indication 
instrument  channels  from  a  minimum  of 
four  (4)  channels  to  two  (2)  channels; 
this  will  correct  a  discrepancy  that  has 
existed  since  the  original  TS  were 
issued,  by  making  the  number  of 
channels  consistent  with  the  original 
design  basis  and  actual  plant 
configuration,  and  (2)  revise  the  HPCI 
and  RCIC  high  steam  flow  time  delay 
setting  of  3  <.  t  s  10  seconds  to  a  more 
conservative  setting  of  3  <;.  t  •;  9 
seconds:  this  change  was  recommended 
by  the  Commonwealth  Edison  Company 
(CECo.  the  licensee)  Engineering 
Depariment  based  upon  General  Electric 
(GE)  Company  analysis. 

Additionally,  the  TS  amendment 
would  correct  a  typographical  error  in 
the  associated  surveillance  requirement 
bases.  Current  TS  for  Units  1  and  2 
identify  the  high  steam  flow  instruments 
as  l-23i89  A  thru  D  and  2-2389  A  thru  D, 
while  the  correct  designations  are  1- 
2352, 1-2353.  2-2352  and  2-2353.  The  low 
pressure  instruments  are  listed  as  1- 
2352,  1-2353,  2-2352  and  2-2353  in  the 
Units  1  and  2  TS.  while  the  correct 
designations  are  1-2389  A  thru  D  and  2- 
2389  A  thru  D.  Instrument  numbers  for 
the  high  steam  flow  instrumentation 
were  actually  the  designations  for  the 
low  pressure  instrumentation  while  the 
instrument  numbers  for  the  low  pressure 
instrumentation,  are  actually  the 
designations  for  the  HPCI  high  steam 
flow  instruments.  Revising  these 
instrument  designations  is  considered  to 
be  an  administrative  change. 

The  application  for  amendment  was 
originally  noticed  in  the  Fadsral  Register 
(52  FR  45884)  on  December  2. 1987. 
CECo  supplemented  their  initial 
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submittal  on  December  16^  1967  to 
mcorpnrale  Ihe  proposed  time  6e)ay 
setting  into  appticabte  surverUance 
requ!r«rnep.!s  of  Tahle  4.2 -1.  Thta  revised 
time  delay  iclting  forTS  table  4^-1  had 
been  inadvertently  omitted  from  ihe 
November  6. 1987  appUcalion  for 
amendment. 

Bosii  for prvfiosed  no  si^tficont 
hazards  iMmmJerauon  det^rmwotion: 
The  Ctjmmission  has  provided 
standards  for  determinfng  wf»ether  a 
sigr*ifiranf  hazards  consideration  exists 
as  staled  in  (10  CFR  50.92(nlf  A 
proposed  antendment  lo  an  operafing 
license  for  a  facility  involves  no 
sr^ificant  hazards  consideratkm  if 
operation  of  the  facility  in  accordance 
with  Ihe  proposed  amendmen!  wotiJd 
not  (1)  rnvotve  a  stj^ntRcanl  increase  In 
Ihe  probability  or  conse<?uence  of  an 
accident  previously  evaluated:  or  f2) 
crcale  Hw  possibility  of  a  new  or 
different  kind  of  acodenl  from  any 
accident  previously  evaluated  or  f3) 
involve  a  s>fi!nifrcant  recfoction  in  a 
man?in  of  safety  in  accordance  with  10 
CFR  50.91f»),  the  licensee  has  provided 
l)ie  folloiving  analysis  in  their 
amendment  application  addressing 
these  three  standards. 

CECo  has  ana!>'zpd  this  proposed 
amendment  and  determined  that 
operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  woold 
not: 

1  Invoke  a  srfimfrcant  rncresse  m  ihe 
probability  or  consequences  of  an  accrdent 
prrvtoaaly  evaluated  because; 

a  Previouaty  evaloaled  acxidenU  were 
based  oa  two  chaaneb  for  1^  RCIC  and 
HPCl  steam  line  flow  tndicBUoas  ratfaer  than 
four,  this  meatu  that  ihe  evaluatLCua  were 
baaed  on  condittons  that  actually  exist  in  the 
plant,  nol  the  number  of  channels  found  in 
the  current  Technical  SpecificaTiona.  Ptant 
operations  and  accrdeot  analyses  are  not 
champed 

b  The  pmf>o«ed  time  detay  settinf  i»  lower 
than  the  settiiut  which  currently  exitU. 
Operaiing  with  a  rKaximiun  tone  delay  tettind 
oF  nuie  secoods  is  nore  coaaervative  that  the 
previously  approved  ten  second  vahie 

c  Changmg  nutruracai  designation  lo 
coTfect  typographicai  errors  are  considered  to 
be  an  adrainistrattve  change  and  has  ao 
effect  upon  previously  evaluated  accident 
scenariot 

2  Create  Ihe  posstbihry  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evatvated  bccauae: 

a  The  ountber  of  HPCl  and  RCIC 
instrument  channe4a  ire  correcled  to  reflect 
the  number  of  cbanneis  thai  aclually  exist 
and  upon  whu:h  the  angioal  system  design 
was  based  The  manner  in  which  the  plant 
has  been,  or  will  be  operated  does  not 
change  Additionalfi'  operating  with  a 
TTiTninnim  number  of  I  wo  tripped  or  operable 
MPCl  Of  RCKI  hifh  flow  mstr\jmenl  channels 
IS  mor»  conservative  then  with  four  channels. 


h.  The  new  time  deLiy  senind  is  more 
conservative  than  ifae  value  ihal  ratrrenlly 
e&tsis  rn  ihe  Quad  Ciires  TS 

c  Correction  »f  (ypQgrapiiic<ti  errom  are 
considered  to  be  admiaistiaiive  m  ndiure  cuid 
have  no  effect  oo  plant  uperaUon. 

3  fnvoK'e  a  signiftcant  redm,iion  in  the 
mnrain  of  safety  because 

a  The  number  of  HPCl  and  RCIT 
insrr.imeri(  channels  are  correcfed  !o  reftetl 
actual  ptant  confiftaratioa  and  oracnal 
dcstun.  There  are  no  ciaanftea  beinff  made  to 
hdnjware.  The  proposed  amentiment  doe* 
n<'!  reduce  d>e  marKHi  of  saiety  sincT>  ihe 
niiniraaBB  namber  oi  opt^rabie  or  tnpperi 
<-hdnnels  wtii  be  move  consmahw 

b.  Tbe  Dew  mAximmo  kine  deiay  scttinit 
will  be  taore  coi»ervahv«  than  the  valtie 
currently  n  TS. 

c  CorteclKia  of  typographical  errora 
inrolve  ihe  deaixaaitcm  far  Hf'Cl 
natrumentation  only,  saiety  margins  ^r 
unaffected. 

The  Commissjon  haa  reviewed  Ihe 
licensee  a  TS  axnendnnml  ret^uesl  and 
concurs  with  their  anaiysis  for  no 
SHjFniFicant  hazards  conaidernhon 
determination  Accordinyfy.  the 
Commission  proposes  to  determine  the 
aforementioned  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Dixon  PubLc  Library.  221 
Henoephio  Avenue.  Oixoa.  Ilimots 
61021. 

Attorney  to  licensee:  Michae!  L  Miller. 
Esq.  of  isham.  Lincobi.  ft  Beale  at  Three 
First  Nation*!  Ptaza.  Suite  52SXK 
Chicago.  fMtnow  60602. 

NRC  ProfCft  Dtrecton  Daniel  R. 
Muller 

Commonwealth  Edison  Company. 
Dockel  Nos.  50-254  btkI  SV-ZSS.  Quad 
Cities  Nactear  Povww  Station,  Units  1 
and  2.  Rode  Mand  County.  nfiooM 

Dale  of  application  for  amendment: 
December  22, 1387 

Description  of  amendment  request. 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  3. 2D  3 
(refueling  fToor  radiation  monitor 
setpoint)  and  associated  bases,  and  TS 
6.2  C.l  (review  re sponsibi lilies  for 
changes  to  procedures!. 

Current  T^  establish  a  tnp  setpoint  of 
100  mR/hr  for  refuefing  ftoor  radiation 
monitors.  Commonwealth  Edison 
Company  (CECo.  the  licenseel  has 
proposed  revising  this  setpotnt  to  "less 
than  or  etjual  to  lOOntR/hr"  In  order  lo 
prevent  possible  inadvertent  trips  during 
instrument  calibration.  T>ie«e  radiation 
monitors  are  caffbrated  lo  100  mR^ 
which  does  not  aHow  for  normal 
instrument  setpomt  drift  if  the  TS  trip 
setpomt  19  also  at  100  mR/hr 

Instead  of  allowing  review  and 
approval  revponaibililies  to  be  aplil  up 
among  various  subject  areas  as  required 


by  present  TS.  the  proposed  amendmeni 
wDuM  prescribe  thai  all  procedure 
chaiffjes  "shall  be  reviewed  and 
tipprored  by  the  Technical  StnfT 
Soperviaor,  tt»e  Aasistarrt 
Superintendent,  and  department 
head...".  AlteriDg  review  and  apprm-al 
responsibflities  for  chan^tes  to 
procedures  (identified  in  TS  Section  6.A 
and  6  B).  in  this  fashion,  should  increase 
consistency  and  improve  uniformity  for 
all  areasof  plant  actirities.  Furthermore, 
this  proposed  amendment  wrH  also 
elevate  revfew  responsibility  to  a  higher 
Ipve!  of  management 

Bosrs  for  proposed  no  significant 
hmards  considerafion  determination: 
TTie  Commission  has  provided 
sliindarda  for  determining  whefhr.r  a 
significant  hazards  consideration  exists 
as  stated  in  (10  CFR  50 93tcJI,  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probabihfy  or  consequerrce  of  an 
accident  previously  evaluated:  or  (2| 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (.1] 
Involve  a  significant  reduction  in  a 
margin  of  safety  In  accordance  with  10 
CFR  50.S1(b1.  the  licensee  has  provided 
the  following  analysis  in  their 
ameadmenl  application  addressing 
thffse  three  standards. 

CECo  has  analyzed  thu  proposed 
amendment  arid  determined  thai 
operstioa  of  tbe  facility,  in  accordance 
with  ibe  proposed  amendment,  would 
nol: 

\.  Involve  a  stgmficaat  increase  in  thi> 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  proposed 
amendment  merely  eatabtisbe*  an  upper 
bound  timil  for  the  refoef  ffeor  radiation 
laooKorr  conaieteni  with  wdai  carrerrily 
exiiis  In  the  Tech  Specs.  This  is  cooaidered 
lo  be  a  rhanqr  m  the  conservative  directtoD 
and  anil  not  effect  system  desi^r  or  tafely 
function. 

The  proposed  tunendment  aUtt  rats4^  \ttit 
level  of  reviews  \ot  procedure  cbdn^es  to  the 
Assutani  Supenntendeni  level  far  all 
procedures  identtfied  m  Section  &2  A  and 
0.2.B  of  the  T^  This  change  results  in  a 
higher  level  of  approval  for  chanjfes  to 
procedures  then  is  currently  pnnided  in  the 
TS  Thu  change  is  conaidered  to  be 
BdMiioistrative  tn  nature  and  should  improve 
the  quality  of  plant  procedures  used  lo 
operate  the  sUlion. 

2.  Creaie  the  poaatbtliiy  of  a  new  at 
different  liuid  of  acculent  from  any  acadent 
previously  evaluated  because  the  proposed 
amendment  does  not  exceed  the  existing 
setpotnt  for  refuel  floor  radiation  monrtors, 
but  rather  makes  lOOmR/hr  the  upper 
boynding  value.  There  are  no  hardware 
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chanjif  s.  nor  are  there  any  new  modes  of 
operation  associated  with  this  amendment 

Revised  review  and  approval 
n?9ponsibilitiea  (or  procedures  changes  Mould 
be  an  administrative  change.  No  new 
equipment  or  modes  of  operation  have  been 
Introduced  as  a  result  of  Ihia  TS  reviaiort 
Revising  the  auihorization  level  for  procedure 
changes  lo  a  higher  level  does  not  uitroduce 
any  new  equipnveni  or  modes  of  operation  at 
Qund  Cities  Station. 

3  Involve  a  significant  reduction  in  the 
miirgtn  of  safely  because  the  selpoint  of 
lOOmR/hr  Is  not  being  changed  to  a  differrnt 
value,  but  rather  is  becoming  an  upper 
bounding  value  for  the  refuel  floor  radiation 
monitors.  This  will  prevent  inadvertent  tnps 
whirJi  may  occur  because  of  normal 
Instrument  dnft  and  onneceasary  system 
challenges.  Any  deviatuin  from  Ihe  lOOmR/hr 
setpoint  allowed  by  the  proposed  TS  change 
would  result  io  an  increased  margin  (i.e. 
radiation  level  setpoint  is  only  allowred  to  be 
lowered}. 

Section  6  revisions  are  considered  to  be 
admRiistrative  in  nature.  This  TS  revision 
bemg  proposed  ckwa  not  result  tn  hardwtire 
modifications  that  would  effect  the  way  plant 
systems  are  being  operated- 

The  Commission  has  reviewed  the 
licensee's  TS  amendment  request  and 
concurs  with  their  analysis  for  no 
significant  hazards  consideration 
determination.  Accordingly,  the 
Commission  proposes  to  determine  the 
aforementioned  amendment  request 
does  not  involve  a  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennephin  Avenue,  Dixon.  Illinois 
61021. 

Attorney  lo  licenaee:  Michael  I.  Miller. 
Esq.  of  bham.  Lincola  ft  Beate  at  Three 
First  National  Plaza.  Suite  S200, 
Chicago.  Illinois  60602. 

NRC  Project  Director  Daniel  R. 
Muller 

Consumara  Power  CoDipany.  Docket  No. 
50-255,  Paisades  Plant.  Vaa  Bum 
County.  Micfalgaa 

Date  of  amendment  request  May  28. 
1987. 

Description  of  amendment  request: 
The  proposed  change  would  revise  Ihe 
license  condilion  for  the  receipt, 
possession  and  use  of  byproduct,  source 
and  special  nuclear  material  in 
accordance  with  a  standard,  generalized 
format  that  allows  flexibility  in  amounts 
of  such  material  in  support  of  reactor 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  evaluated  this 
proposed  amendment  for  determining 
whether  or  not  it  involves  a  significant 
hazards  consideration  as  follows: 

The  control  of  byproduct,  source  or  special 
nuclear  matertat  sources  exceeding  100 
millicunes  is  by  approved  Radiological 


Services  Oeparlment  procedures  which 
contain  mformation  described  ui  Regulator)- 
Guide  1.70. 

The  abtUty  to  handle  sources  has  been 
demonstraled  at  Palisades  since  the 
Pn>visioiuI  Operating  bcense  was  issued. 
Personnel  qualifications,  facilities,  and 
equipment  and  procedures  for  handling  have 
also  been  established.  Surveifldnce  leak 
testing  lo  determine  source  leakage  was 
incorporated  mio  Ihe  Technical  Specification. 
Section  8.21.  approved  in  Amendment  No,  M 

The  amouni  of  reactor  fuel  which  can  b« 
received,  possessed,  and  used  nay  vary  From 
the  present  hcense  limit  but  will  be  limited  by 
available  storage  and  atnounls  required  for 
operation. 

llie  changes  do  not  involvt  a  significant 
hatards  consideration  at  Palisades  as  thui 
change  would  not: 

|1)  Involve  a  significant  increase  in  Ihe 
probability  or  consequences  of  an  accident 
prevmtsaly  evaluated.  This  change  revises  the 
licervse  conditions  for  the  amosnt  of  special 
nuclear  material,  source  material,  and 
byproduct  material  in  accordance  with  the 
NRCs  letter  of  January  24. 197&.  with  some 
modiftcsbon.  Provisions  to  ensure  reactor 
fuel  is  Umited  to  amounts  compatible  wilb  the 
present  possession  amounts  are  controlled  by 
the  amount  of  storage  space  and  fuel 
necessary  for  reactor  operation  as  described 
in  the  FSAR. 

The  sources  will  be  adequately  leak  tested. 
stored  and  used  and  records  will  be 
maintained  aa  required  by  the  Technical 
Specification.  Section  8.21. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Appropnalc  controls  for 
receipt,  handling  and  storage  of  the  special 
nuclear  materisL  byproduct  material  and 
source  matenat  are  in  place  and  remain 
unchanged  as  a  result  of  this  request  to 
ensure  no  new  or  different  accident  will  be 
created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  The  controls  over  the 
receipt,  handling  and  storage  remain 
unchanged  as  a  result  of  this  raqoasi  These 
conirots  will  ensure  no  safety  margin  is 
reduced. 

The  Palisades  Plant  Review 
Committee  has  reviewed  this  Technical 
Specification  Change  Requeet  and  has 
determined  that  this  change  involves  no 
significant  hazards  consideration. 

The  Commission's  staff  has  reviewed 
the  licensee's  evaluation  and  agrees. 
The  staff  therefore  proposes  to 
determine  that  this  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland.  Michigan  49423. 

Attorney  for  licensee:  ludd  L.  Bacoa 
Esq..  Consumers  Power  Company.  212 
West  Michigan  Avenue,  lackson. 
Michigan  49201. 

XRC  Protect  Director  Martin  j. 
Virgilio. 


General  Public  UtiUtia*  NucUar 
Corpontkm.  Docket  No.  S»-320.  Three 
Mile  Island  Nuclear  SUtion  Unit  Z  (TMl- 
2).  Dauphin  County,  Petuisylvania 

Date  of  amendment  request  April  23. 
1987.  revised  October  26. 1967. 
November  9, 1967.  and  December  4, 
1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TMi-2  Operating  License  No.  DPR-73  by 
modifying  Appendix  A  Technical 
Specifications  Sections  2  ■  Safety  Limits. 

3  -  Limiting  Conditions  for  Operation.  3/ 

4  ~  Basis  for  Limiting  Conditions  for 
Operations  and  Surveillance 
Requirements,  and  6  -  Administrative 
Controls.  Additionally,  tbe  proposal 
would  amend  the  Index.  The  proposed 
amendment  would  extensively  revise 
the  TMI-2  Technical  Specifications  to 
align  license  requirements  appropriate 
to  current,  aa  well  as  future,  plant 
conditions  through  the  remainder  of  the 
current  cleanup  operations.  At  the  end 
of  Ihe  current  cleanup  operations  the 
licensee  plans  to  place  the  facility  into  a 
post-defuelin^  monitored  storage 
condition  (PDMS).  The  proposed 
amendment  allows  for  the  transition 
from  the  current  defueling  phase  through 
the  completion  of  defueluig  and  ofTslte 
fuel  shipment  by  the  incorporation  of 
technical  specifications  that  are 
applicable  dunng  specific  phases  or 
modes  of  the  cleanup.  Certam  technical 
speciBcations  are  retained  during  the 
entire  transition  penod  while  others  are 
phased  out  or  modified  as  the  cleaniip 
progresses.  Phase-out  of  specific 
requirements  would  be  dependent  on 
the  status  of  the  cleanup  as  defined  b> 
the  facility  mode.  Three  cleanup  mcxles 
are  proposed; 

Mode  1  -  The  current  condilion.  during 
which  defueling  and  other  major  tasks 
are  in  progress. 

Mode  2  -  The  period  subsequent  to 
defueling  of  the  reactor  vessel  and  the 
reactor  coolant  system  but  prior  to 
completion  of  the  core  debris  shipping 
program.  The  possibility  of  criticality  in 
the  Reactor  Building  (RB)  is  precluded 
and  no  canisters  containing  core 
material  are  in  the  RB. 

Mode  3  -  The  period  subsequent  to 
shipment  of  the  remaining  core  material 
offsite. 

Thirty  days  prior  to  an  anticipated 
change  in  mode,  the  bcensee  proposes  lo 
submit  to  the  NRC  a  reporl  which 
provides  the  basis  for  the  transition 

As  noted  above  the  licensee  has 
defined  Mode  1  as  the  current  cleanup 
condition  and  Mode  Z  would  begin 
following  the  completion  of  defuehng 
The  licensee's  Mode  1  defueling  program 
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is  expected  lo  result  in  fhe  removdl  of 
greater  than  99^.  of  the  reactor  fuel. 
During  Mode  1  all  technical 
specification  requirements,  with  one 
exception,  currently  in  the  license  would 
be  mamlained  This  exception  involves 
the  licensee's  proposal  to  immediately 
delete  the  requirement  for  NRC  appro\al 
prior  to  changes  in  their  Radiation 
Protpclion  Plan 

After  the  transition  from  Mode  I  to 
Mode  2  the  systems  and  requirements 
for  monitoring  and  protectinj?  the  reactor 
core  are  no  longer  needed  and  the 
licensee  proposps  their  deletion.  The 
Borated  Water  Injection  Capability. 
Reuclor  Coolant  System  Water  Control, 
Reactor  Coolant  System  Temperaturp 
Control  and  Neutron  Monitoring  are 
examples  of  systems  and  monitoring 
capability  which  would  no  longer  be 
needed.  Additionally,  the  requirement 
for  licensed  operators  would  no  longer 
be  needed  once  the  core  mtiterial  is 
removed.  Also,  the  licensee  proposes  to 
dpleie  the  requirement  for  preapproval 
of  procedures  by  the  NRC. 

The  transition  from  Mode  2  to  Mode  3 
would  further  rpduce  the  operability 
reqiiirements  for  certain  plant  systems. 
For  example,  with  the  removal  offsite  of 
all  of  the  defueled  core  matenal.  the 
requirements  lo  maintain  a  specific 
wat*?r  level  and  boron  concentration  for 
Spent  Fuel  Pool  A  would  be  deleted. 
Additionally,  hr.iitdtions  on  crane 
operation  inside  the  Fuel  Handbng 
Building  would  be  deleted  and  (he 
requirement  for  the  collection  of 
meteorological  data  would  be 
eliminated  from  the  Technical 
Specifications 

The  licensee  also  proposes  a  number 
of  administratis,  e  changes  to  ihe 
Technical  Specifications,  Sections  that 
have  been  deleted  in  previous  license 
amendments  would  be  completely 
removed  from  the  Technical 
Specificabon?  and  no  mention  of  their 
past  incorporation  in  the  license  would 
appear  in  the  amended  Technical 
Specification.  Section  2,  Safety  Limits, 
previously  deleted,  would  be  revised  tu 
state  thai  there  are  no  safety  limits 
applicable  to  TMI-2.  The  licensee  also 
proposes  to  re\ise  the  Technical 
Specification  Index  to  be  consistent  with 
(be  deletions.  No  extensive  renumbering 
of  the  remaining  technical  specifications 
i.s  proposed. 

The  licensee  proposes  to  change  the 
applicability  of  Technical  Specifications 
3  3.3  1.  Radiation  Monitoring 
Instrumentation:  3.3.3.8,  Fire  Detection 
Instrumenlalion;  3.6.1.4,  Internal 
Pressure;  3.63.1.  Containment  Pijrge 
Exhaust  System,  3,7,6.1.  Flood 
Protection;  3.7.9.  Sealed  Sources: 
3.7.10.1.  Fire  Suppression  Water  System: 


3  7  10.2.  Deiuge/Sprtnkler  Systems: 
3,7.10.4.  Fire  Hose  Stations;  3.7 11, 
Penetration  Fire  Bamers.  3.9  12.1.  Fuel 
Handling  Building  Air  Cleanup  Exhaust 
System:  3.9.12.2.  Auxibary  Building  Air 
Cleanup  Exhaust  System  and  3  9.13, 
Accident  Generated  Water  from 
■■Recovery  Mode."'  which  is  Ihe  current 
term  for  the  ongoing  cleanup  operations, 
to  "Modes  1.  2.  3"  which  is  the  licensees 
proposed  terminology  for  the  remainder 
of  the  current  cleanup  effort. 
Accordingly,  there  would  be  a  change  in 
the  terminology  but  not  in  Ihe 
applicability  of  the  requirements.  To 
parallel  this  change  the  licensee 
proposes  to  delete  from  section  1,3  the 
definition  of  "Recovery  Mode"'  and 
replace  it  with  the  three  modes 
discussed  above. 

A  revised  definition  of  ""Containment 
Iniegnly"  (Section  1.7]  is  proposed  'the 
new  derinilion  is  consistent  with  the 
current  definition  but  has  been  modified 
to  define  specific  cnleria  under  which 
double  valve  isolation  external  lo 
containment  would  be  allowed  due  to 
the  unique  circumstances  of  TMI-2. 
These  criteria  are  similar  to  those  which 
fall  under  the  present  provision  of 
allowing  double  valve  isolation  outside 
containment  in  accoidance  with  NRC 
approval, 

A  new  definition  of  "Containment 
Isolatton"  (Section  1.2l|  has  been  added 
to  the  Definitions  Section.  The  licensee 
proposes  to  add  this  definition  to 
support  the  addition  of  Technical 
Specification  3  6.1.2.  Containment 
isolation  requirements  have  been  added 
for  Modes  2  and  3  to  provide  provisions 
for  mamtaining  the  containment  as  a 
contamination  barrier  during  these  two 
facility  modes. 

The  licensee  proposes  lo  change  the 
phase    Recovery  Mode"  lo  'Facility 
Mode"  in  Section  3.0.1.  Limibng 
Conditions  for  Operation,  to  reflect  the 
use  of  modes  in  the  applicability  of 
certain  Technical  Specifications. 

Proposed  changes  to  Technical 
Specification  31  1.1.  Borated  Cooling 
Water  Injection,  incorporate  a  minimum 
temperature  requirement  in  the  action 
statement  and  applicability  of  this 
specification  only  during  Mode  1. 
Borated  cooling  water  injection 
capability  to  the  Reactor  Coolant 
System  (RCS)  to  eliminate  the 
possibility  of  an  inadvertent  criticalily  is 
only  applicable  if  there  is  fuel  in  the 
RCS  Once  Mode  1  defueling  is 
completed  there  is  no  requirement  for 
boraled  water  injection.  The  minimum 
temperature  requirement  was  added  tu 
the  action  statement  to  be  consistent 
with  the  minimum  temperature 
requirements  elsewhere  m  the 
specification. 


The  licensee  proposes  to  make 
Technical  Specification  31  12.  Boron 
Concentration  Reactor  Coolant  System, 
applicable  only  during  Mode  1  Boralion 
of  the  RCS  is  for  the  prevention  of  an 
madvertenl  criticality.  Once  Mode  1 
defueling  is  completed  the  possibility  of 
an  inadvertent  cnticality  is  eliminated, 
therefore,  boralion  of  Ihe  RCS  is 
unnecessary. 

The  licensee  proposes  to  modify 
Technical  Specification  3. 11. 3.  Fuel 
Transfer  Canal  and  Fuel  Storage  Pool  A 
Boron  Concentration,  which  currently 
specifies  boration  of  the  Fuel  Transfer 
Canal  and  Ihe  Spent  Fuel  Storage  Pool 
"A"  by  removing  the  requirement  for 
boralion  of  the  Spent  Fuel  Pool  and 
placing  it  in  a  new  section  3.1.1  4,  Boron 
Concentration-Spent  Fuel  Pool  "A",  and 
niaking  the  remainder  of  311  3, 
pertaining  only  to  the  fuel  transfer 
canal,  and  applicable  only  during  Mode 
1.  Once  Mode  1  defueling  is  completed 
there  is  no  further  need  for  Ihe  fuel 
transfer  canal  and  therefore,  no  boration 
requirements  are  necessary  to  avert 
cnticality  During  Mode  2  there  may  still 
be  canisters  containing  core  debris  in 
the  Spent  Fuel  Pool  "A'".  Therefore, 
there  would  be  a  continuing  requirement 
lo  maintain  boration  of  Ihe  fuel  pool. 
The  proposed  section  31  1.4.  pertaining 
only  to  Spent  Fuel  Pool  "A"  would  be 
applicable  during  Modes  1  and  Z. 

The  licensee  proposes  to  make 
Technical  Specification  3. 3. 11. 
Intermediate  and  Source  Range  Neutron 
Flux  Monitors,  applicable  only  during 
Mode  1.  Once  Mode  1  defueling  is 
completed,  the  shutdown  status  of  Ihe 
core  is  assured  and  the  basis  for 
maintaining  these  monitors  no  longer 
exists.  The  licensee  also  proposes  lo 
delete  from  the  action  statement  the 
requirement  that  a  Special  Report  be 
submitted  if  the  monitors  are 
inoperative  According  lo  10  CFR  .50.73 
a  licensee  is  required  to  submit  a 
Licensee  Event  Report  (LER)  when  a 
Technical  Specification  Action 
Statement  has  not  been  satisfied.  The 
requirement  for  a  special  report  is 
redundant  wilh  the  requirements  under 
10  CFR  50.73,  The  LER  would  conlain 
the  same  information  as  required  by  llie 
Special  Report. 

Technical  Specifications  3. 3.2. 
Engineered  Safety  Feature  Actuation 
System  (ESFAS)  Instrumentation,  would 
be  deleted  by  the  licensee.  The  current 
technical  specification  requires  Ihe 
operabibly  of  one  ESFAS  channel 
related  lo  the  automatic  starting  of  the 
diesel  generators  with  loss  of  offsite 
power.  Amendment  27  deleted  the 
operability  requirements  for  the  diesel 
generators.  There  is  no  longer  a  basis  for 


Federal  Register  /   Vol.  53.  No.  8  /  Wednesday,  fanuary  13.  19B8  /  Notices 


825 


mainlatning  the  ESFAS  Instrumentation 

operable. 

The  licensee  proposes  lo  change  the 
appbcability  of  Technical  Specification 
3.3. 34.  Meteorological  Inslrumenlation, 
from  Recovery  Mode  to  Modes  1  and  2 
and  the  time  clock  in  the  action 
statement  would  be  changed  from  eighl 
hours  lo  seven  days.  The  potential  off- 
site  consequences  of  Ihe  worsl  case 
accident  during  Mode  3.  a  fire  in  the 
reacior  budding,  is  bounded  by  the 
numerical  guidelines  of  10  CFR  50 
Appendix  I.  Since  Ihe  basis  for  requiring 
meteorological  data  is  lo  evaluate  Ihe 
need  for  iniliating  prolcctive  measures 
to  protect  the  health  and  safety  of  the 
public  and  Ihe  worst  case  release  is  less 
than  Ihe  releases  permitted  under 
Appendix  I  no  protective  measures 
would  be  necessary.  Therefore  there 
would  be  no  requirement  lo  maintain 
meteorological  inslrumentatton  forTMl 
2.  Changing  the  action  statement 
requiring  an  inoperable  meteorological 
monitoring  channel  lo  be  restored  within 
a  specified  penod  of  lime  from  8  hours 
to  7  days  is  consistent  with  the 
requirements  of  Ihe  BAW  Standard 
Technical  Specifications  and  the  TMI  2 
pre-accidenl  Technical  Specification, 
The  requirement  for  the  eight  hour 
Iimeclock  was  incorporated  in  Technical 
Specification  3  3.3.4  by  the  NRC 
Amendment  of  Order  dated  February  11. 
1980.  At  Ihe  lime  of  this  Order,  the 
Reactor  Building  contained  high 
concentration  of  radioactive  Krypton-ftS. 
as  well  as  many  other  radionuclides.  In 
the  event  of  a  leak  from  the  facility  it 
would  have  been  and  has  been 
important  lo  have  operable 
meteorological  instrumenlalion  lo 
assess  the  consequences  of  Ihe  release. 
As  the  cleanup  progresses  Ihe 
magnitude  of  potentially  airborne 
radionuclides  in  the  facihty  that  could 
be  released  to  the  environment  has  been 
substantially  reduced.  Therefore,  the 
licensee  concludes  that  the  original  need 
for  Ihe  rapid  restoration  of 
meleoroiogical  data  channels  no  longer 
exists. 

The  licensee  proposed  to  change 
Technical  Specification  3.3.3.5,  Essential 
Parameter  Monilonng  Instrumentation. 
The  specificalion  currently  requires  Ihe 
monitoring  of  the  following  essential 
parameters:  (1 )  reactor  budding 
pressure.  (2)  reacior  vessel  water  level. 
(3}  incore  temperature.  (4)  reacior 
building  water  level.  (S)  boraled  water 
storage  tank  level.  (6]  steam  generator 
level  (7)  spent  fuel  storage  pool  "A" 
water  level,  and  {6}  fuel  transfer  canal 
(deep  end}  water  level 

The  licensee  proposed  to  make 
parameters  3.  4.  S  and  6  Applicable  only 


lo  Mode  1.  The  requirements  for  reactor 
building  pressure  (1  above)  has  been 
transferred  lo  Section  4.6.1.4,a  of  Ihe 
Recovery  Operations  Plan.  The 
requirement  for  reactor  vessel  water 
level  (2  above)  has  been  transferred  lo 
technical  specification  3.4.2.  the 
requirement  for  spent  fuel  storage  pool 
"A"  water  level  (7  above)  has  been 
transferred  lo  technical  specification 
3  9.1  and  the  requirement  for  fuel 
transfer  canal  (deep  end)  (6  above)  has 
been  transferred  lo  lechnica) 
specification  3.93.  Once  Ihe  reactor 
vessel  has  been  defueled  there  is  no 
requirement  for  monitoring  incore 
temperature,  reartor  building  water 
level,  borated  water  storage  tank  level 
or  the  steam  generator  level. 

Technical  Specification  3.3.37. 
Chlorine  Detection  Systems  would  be 
modified  by  the  licensee  by  making  the 
specification  applicable  only  during 
Mode  1,  Chlorine  detection  is  required 
lo  protect  the  inhabitants  of  the  control 
room.  An  accidental  chlorine  release 
would  be  detected  promptly  and  the 
Control  Room  Emergency  Ventilation 
System  would  automatically  isolate  the 
control  room  and  initiate  recirculation. 
Manning  the  control  room  will  only  be 
required  during  Mode  1  (see  proposed 
changes  to  Section  6.2.2  below).  Once 
the  fuel  has  been  removed  from  Ihe  RCS 
the  requirement  for  manning  the  control 
room  with  licensed  operators  will  be 
deleted.  Therefore.  Ihe  maintenance  of 
the  Chlorine  Detection  System  would  be 
unnecessary. 

The  licensee  proposes  to  change  the 
applicability  of  Technical  Specification 
3.4.2.  Reactor  Vessel  Water  Level 
Monitoring,  from  Recovery  Mode  to 
Mode  1.  The  reactor  vessel  water  level 
monitor  ensures  that  indication  is 
available  to  monitor  for  changes  in  Ihe 
reactor  vessel  water  level.  This  device 
provides  warning  of  a  leak  in  the  RCS 
inventory  that  could  result  in  a  boron 
dilution  event.  Once  defueling  of  the 
reacior  vessel  is  completed  it  is  no 
longer  necessary  to  maintain  water  in 
Ihe  reactor  vessel,  consequently,  the 
capability  lo  monitor  the  waler  level  is 
no  longer  required. 

Tlie  licensee  proposes  lo  change  the 
applicability  of  Technical  Specification 
3.4.9  Pressure/Temperature  Limits  from 
Recovery  Mode  to  Mode  1.  The  current 
specification  states  that  the  RCS  shall 
remain  open  to  the  reactor  building 
atmosphere  and  thai  repressurization 
shall  only  be  allowed  followmg  NRC 
approval.  Temperature  limits  on  the  RCS 
are  specified  lo  prevent  precipilatton  of 
the  boron  or  boiling  of  the  Reactor 
coolant.  Once  Mode  1  defueling  is 
completed  there  would  be  no 


requirement  to  maintain  a  specific  boron 
concentration  or  a  polenlial  source  of 
heat  to  cause  boiling  Consequently,  the 
capability  lo  monitor  the  RCS  water 
temperature  and  RCS  pressure  would 
not  be  required. 

Technical  Specification  3  5.1  Control 
Room  Communications  presently  require 
that  direct  communications  between  the 
control  room  or  Ihe  communication 
center  and  personnel  m  the  reactor 
buiiding  be  maintained,  TTie  licensee 
proposed  to  make  this  requirement 
applicable  only  during  Mode  1  when 
core  alterations  are  being  made,  The 
current  specification  states  that  it  is 
applicable  during  core  alterations.  Once 
the  licensee  completes  Mode  1  defueling 
there  will  no  longer  be  any  core, 
therefore,  core  alterations  would  not  be 
possible  and  this  requirement  would  not 
be  necessar}' 

The  licensee  proposes  to  chtinge 
Technical  Specification  3,6.1.1. 
Containment  Integrity,  the  current 
specification  is  applicable  during  the 
Recovery  Mode  the  licensee  has 
proposed  making  il  applicable  only 
during  Mode  1.  Once  Mode  1  defueling 
is  completed  double  containment 
isolation  would  no  longer  be  required 
since  the  maximum  possible  release  of 
radionuclides  due  to  the  worst  case 
accident,  a  fire  mside  containment, 
would  be  less  than  the  10  CFR  50 
Appendix  I  numerical  guidehnes-  The 
licensee  proposes  to  further  modify  the 
specification  by  allowing  modifications 
lo  containment  penetraUons  provided 
that  a  single  isolation  barrier  is 
maintained.  If  no  isolation  barriers  are 
provided  the  action  statement  requires 
the  cessation  of  any  activity  inside  the 
reactor  building  thai  could  result  in  a 
radiation  release. 

Technical  Specification  3,6.1,3, 
Containment  Air  Locks  [Mode  1},  would 
be  modified  by  the  licensee  to  be 
applicable  only  during  Mode  1.  The 
specification  requires  the  operability  of 
each  air  lock  and  both  air  lock  doors.  If 
an  air  lock  is  inoperable  the  requirement 
is  to  maintain  at  least  one  door  closed 
and  repair  Ihe  air  lock  to  operable  status 
within  24  hours.  Once  Mode  1  defuelmg 
IS  completed  the  source  term  for  an 
inadverieni  release  of  radioactivity  to 
the  environment  is  substanbally 
reduced,  consequently,  the  need  to 
restore  the  air  lock  to  operable  status 
would  not  be  required. 

The  licensee  proposes  lo  add 
Technical  Specification  3-6 1.Z 
Containment  Isolation.  The  proposed 
Technical  Specification  would  require 
pnmary  containment  isolation  during 
Modes  2  and  3.  The  specification  would 
provide  an  appropriate  provision  for 
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maintaining  the  conlainmeni  as  a 
cmtamination  barrier  subsequent  to 
Mode  1  defuelmg-  There  would  no 
lonster  be  a  requirement  for  double 
isolation  of  penetrations- 

The  licensee  also  proposes  to  add 
Technical  Specification  3.B  1,6. 
Containment  Air  Locks  {Modes  2  and  3) 
Each  containment  air  lock  would  be 
considered  operable  with  at  least  one 
air  lock  door  operable  during  Modes  2 
and  3.  This  would  provide  an 
appropriate  containment  barrier 
subsequent  to  defueling.  There  would  no 
longer  be  a  requirement  for  double 
isolation  capability  for  the  air  locks. 

Technical  Specification  3.6.1.5.  Air 
Temperature  specifies  the  primary 
containment  average  air  temperature- 
The  licensee  proposes  to  make  this 
specification  applicable  only  during 
Mode  1.  The  purpose  of  this 
specification  is  to  insure  that  the  life  of 
instrumentation  and  equipment  installed 
in  the  containment  is  maximized,  and 
that  the  boron  in  the  RCS  wi!!  remain  in 
solution  preventing  the  possibility  of 
recriticaiity.  Once  defueling  is 
completed  there  will  no  longer  be  the 
requirements  for  the  operability  of  most 
of  the  instrumentation  and  equipment, 
and  boration  of  the  RCS.  consequently, 
the  requirement  to  maintain 
containment  temperature  within  a 
specified  range  is  not  required. 

The  licensee  proposes  to  modify 
Technical  Specification  3.7.7.1.  Control 
Room  Emergency  .■Xir  Cleanup  System 
by  changing  the  applicability  from 
Recovery  Mode  to  Mode  1.  the  Control 
Room  Emergency  Air  Cleanup  System  is 
required  to  be  maintained  operable  tn 
protect  control  room  operators  in  the 
event  of  an  accident  and  to  maintain 
control  room  habitability  in  the  event  of 
chemical  releases  Once  Mode  1 
defufling  is  completed  there  will  be  no 
requirement  to  man  the  control  room 
(see  proposed  changes  to  Section  6.2-21, 
consequently  m<^iintenance  of  control 
room  habitabihty  is  not  required. 

Technical  Specification  3-7.10.3.  Halon 
System,  protects  circuits  and  equipment 
required  for  safe  shutdown  and  core 
protection  in  specific  areas  of  the  plant 
from  the  propagation  of  a  fire.  The 
licensee  proposes  to  change  the 
applicability  of  this  specification  from 
Recovery  Mode  to  Mode  1.  Once  Mode  1 
defueiing  is  completed  there  will  be  no 
circuits  or  equipment  necessary  for  the 
protection  of  the  core. 

T.he  licensee  proposes  to  change  the 
applicability  of  Specification  3.8.1  A.C. 
Sources.  3.B.2.  Onsite  Power  Distribution 
Systems,  and  3  8  2.3,  DC  Distribution. 
The  licensee  proposes  to  change  the 
applicability  from  Recovery  Mode  to 
Mode  1.  The  purpose  of  these 


specifications  is  to  assure  that  the 
power  sources  and  associated 
distribution  systems  are  available  to 
supply  the  safety  related  equipment 
required  to  maintain  the  unit  in  a  stable 
condition  following  the  March  28. 19''9 
accident.  Once  Mode  1  defueling  is 
completed  no  safety  related  equipment 
will  be  required  to  maintain  the  unit  in  a 
safe  and  stable  condition,  consequently, 
the  power  sources  and  distribution 
systems  would  not  be  required  The 
licensee  also  proposes  to 
administratively  renumber 
specifications  3.8.2.1  b.  and  3.6.2.3  and 
3.8.2.2.1  respectively. 

Technical  Specifications  3.9.1.  Spent 
Fuel  Pool  "A"  Water  Level  Monitoring 
and  3,9.2  Spent  Fuel  Pool  "A"  Water 
Level  require  monitoring  of  the  water 
level  in  the  spent  fuel  pool  and 
maintenance  of  a  level  specified  in  the 
Recovery  Operations  Plan.  The  licensee 
proposes  to  establish  the  applicability  to 
these  two  specifications  to  Modes  1  and 
2.  Spent  Fuel  Storage  Pool  "A"  is  used  to 
store  defueling  canisters  containing  core 
material  prior  to  shipment  offsile.  While 
canisters  are  in  storage  m  the  spent  fuel 
pool  the  fuel  pool  will  be  flooded  and 
borated.  Once  all  canisters  have  been 
removed  from  the  TMi  site  the  spent  fuel 
pool  will  no  longer  be  used, 
consequently,  m^onitoring  and 
maintenance  of  a  specitic  water  level 
would  no  longer  be  required- 

The  licensee  proposes  to  change 
Technical  Specifications  3.9.3.  Fuel 
Transfer  Canal  (Deep  End)  Water  Level 
Monitoring,  and  3.9.4,  Fuel  Transfer 
Canal  (Deep  End)  Water  Level,  by 
establishing  the  appijcability  of  the 
specifications  to  Mode  1.  The  Fuel 
Transfer  Canal  is  used  to  transfer 
defueling  canisters  from  the  reactor 
building  to  the  fuel  handling  building. 
W'hile  transfers  take  place  the  Fuel 
Transfer  Canal  is  flooded  and  boraied 
to  protect  personnel  from  radiation. 
Once  Mode  1  defueling  Is  completed  the 
Fuel  Transfer  Canal  will  no  longer  be 
needed  lo  transfer  defuelmg  canistf^rs 
and,  therefore,  monitoring  and 
maintenance  of  a  specific  water  level 
would  no  longer  be  required- 
Technical  Specification  3  10.1.  Crane 
Operations-Containment  Building, 
delimits  load  travel  within  containment. 
The  license  proposes  to  change  the 
applicability  of  the  specification  from 
Recovery  Mode  to  Mode  1.  The  basis  for 
this  specification  is  to  prevent  a  load 
drop  into  the  reactor  vessel  causing  a 
reconfiguration  of  the  core  debris  and/ 
or  structural  damage  which  could  hinder 
defueling.  Once  Mode  1  defuelmg  is 
completed  the  basis  for  controlling 
heavy  toads  inside  the  containment  will 


be  eliminated  and  the  specification  will 
no  longer  be  required, 

The  licensee  proposes  to  change  the 
applicability  of  Technical  Specification 
3.10.2.  Crane  Operations-Fuel  Handling 
Building,  from  Recovery  Mode  to  Modes 
1  and  2.  The  basis  for  this  specification 
is  to  prevent  a  load  drop  in  the  Fuel 
Handling  Building  causing  damage  tn 
canisters  containing  core  maierial. 
Subsequent  to  Modes  I  and  2  all  core 
mdteriai  will  have  been  shipped  off-sile. 
Thus.  the  basis  for  controlling  heavy 
loads  inside  the  Fuel  f  landling  Building 
is  eliminated  and  the  specification  is  not 
required. 

The  licensee  proposes  to  clarify  the 
applicability  of  portions  of  Technical 
Specification  B.2-2.  TMI-2  Organization. 
Specification  6.2.2  specifies,  in  part,  the 
staffing  required  by  10  CFR  50.34 
paragraphs  (m}U)  (ii|  and  |m)|2Hiii)  for 
fueled  nuclear  power  plants.  Subsequent 
to  Mode  1  defuelmg  TMI'2  will  no  longer 
be  considered  fueled  and  the  licensee 
proposes  that  the  requirements  for 
licensed  operators  will  no  longer  apply. 
Furthermore,  the  current  specification 
states  that  a  licensed  operator  would  be 
in  the  control  room  when  there  is  fuel  in 
the  reactor.  The  licensee  proposes  that 
specifying  the  applicability  to  only 
Mode  1.  when  there  is  fuel  in  the 
reactor,  is  an  administrative  change 
consistent  with  NRC  regulations. 
Specification  6-2. 2.C  stales  that  an 
individual  qualified  m  radiation 
protection  procedures  shall  be  on  site 
when  fuel  is  m  the  reactor.  The  licensee 
proposes  lo  change  the  wording  of  this 
specification  to  "During  Mode  1.  an 
individual  qualified  in  radiation 
protection  procedures  shall  be  onsite 
when  fuel  is  m  the  reactor.*' 

The  licensee  proposes  to  limit  the 
applicability  of  Technical  Specification 
6  B.2.2.  Procedures,  to  Mode  1.  The 
current  Technical  Specification  requires 
NPC  review  and  approval  of  all 
procedures  and  changes  thereto  which 
alter  the  distribution  or  processing  of  a 
quantity  of  radioactive  material  the 
release  of  which  could  cause  the 
magnitude  of  radiological  releases  to 
exceed  10  CFR  50  Appendix  I  limits. 
Once  Mode  1  defueling  is  completed  the 
potential  source  term  within  the  reactor 
building  and  the  maximum  credible 
accident,  a  fire,  would  not  result  in  a 
maximum  dose  to  an  individual  from 
fission  products  and  transuranics  in 
excess  of  10  CFR  Appendix  I  limits. 
Although  during  Mode  2  there  wilt  be 
defueling  canisters  containing 
significant  amounts  of  fuel  still  onsite 
the  licensee  is  of  the  opinion  that  these 
canisters  have  proven  to  be  effective  In 
preventing  inadvertent  cnticalily. 
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Furthermore,  potential  accident 
scenarios  associated  with  these 
canisters  have  shown  that  they  provide 
adequate  protection  for  the  public. 

The  licensee  proposes  to  change 
Technical  Specification  6  11,  Radiation 
Protection  Program,  by  deleting  the 
requirement  for  NRC  approval  of  the 
Radiation  Protection  Plan  Removal  of 
this  requirement  is  based  on  the  past 
performance  of  the  licensee  In  the  area 
of  radiation  protection  and  the  desire  to 
remove  the  NRC  from  the  procedure 
review  and  approval  cycle  at  TMI-2.  It  is 
also  consistent  with  the  Standard 
Technical  Specifications  for  Babcock 
and  Wilcox  plants.  Auditing  by  the  NRC 
of  the  Radiation  Protection  Plan  and 
licensee  compliance  with  the  plan  would 
continup. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determming  whether  a 
Significant  hazards  consideration  exists 
in  10  CFR  50  92(cl.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1}  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3} 
involve  a  significant  reduction  in  a 
m.argin  of  safety 

TMI-2  IS  in  a  long-term  cold  shutdown 
for  accident  recovery.  Shorl-lived  fission 
products  which  make  up  the 
preponderance  of  the  source  term  for 
operating  reactors  have  decayed  lo 
negligible  levels.  The  decay  heat 
produced  by  the  core  has  now  dropped 
to  less  than  10  kilowatts  and  forced 
cooling  of  the  core  has  not  been  required 
or  used  since  1981.  Consequently,  in 
previous  hcense  amendments,  the  staff 
has  determined  that  the  potential 
accidents  analyzed  forTNiI-2  in  the 
current  mode  are  bounded  in  scope  and 
seventy  by  the  range  of  accidents 
onginally  analyzed  in  the  facility  FS.AR. 

The  changes  proposed  by  the  licensee 
are  changes  to  the  Appendix  A 
Technical  Specifications.  They  consist 
pnmarily  of  specifying  the 
circumstances  under  which  the  existing 
Specifications  are  apphcable  and 
improving  the  clarity  of  the 
requirements.  The  proposed  changes  do 
not  significantly  increase  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  no 
changes  to  current  safely  systems  or 
setpoinis  are  proposed  while  there  ts 
still  su^icienl  fuel  In  the  RCS  lo  cause  a 
crilicalily  event.  No  active  systems  are 


required  to  maintain  TMI-2  in  its  current 
safe  shutdown  condition.  Once  Mode  1 
defueling  is  completed  the  possibility  of 
an  offsite  release  of  radiation  in  excess 
of  10  Cf-"R  50  Appendix  I  limits  is  greatly 
reduced.  Those  systems  necessary  lo 
monitor  the  core  and  facilitate  defueling 
will  no  longer  be  required-  Maintenance 
of  these  systems  will  no  longer  hp 
necessary. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  new  modes  of 
operation  or  new  equipment  are  being 
introduced.  Deletion  of  monitoring 
requirements  cannot  create  the 
possibility  of  any  new  or  different  kind 
of  accident.  Deletion  of  safety  systems 
designed  to  protect  the  core  once  the 
core  IS  removed  cannot  increase  the 
probabihty  of  accidents.  The  proposed 
changes  represent  a  gradual  reduction  in 
the  scope  of  license  requirements  and 
are  consistent  with  the  changing  status 
of  the  facility  as  the  cleanup  progresses. 

The  proposed  changes  do  not  m\ulve 
a  significant  reduction  in  a  margin  of 
safety,  because,  as  mentioned 
perviously,  no  active  components  are 
required  to  maintain  the  current  safe 
shutdown  of  TMI-2,  Furthermore,  as  the 
cleanup  progresses  the  margin  of  safety 
increases.  Once  Mode  1  defueling  and 
Mode  2  offsite  shipment  is  completed 
there  will  be  a  significant  increase  in  Ihe 
margin  of  safety. 

Based  on  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  Library  of  Pennsylvania 
Government  Publications  Section. 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania  17126. 

Auorney  for  licensee:  Ernest  L,  Blake. 
Jr..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW. 
Washington.  DC  20037. 

NRC  Project  Director  WiUiam  D. 
Travers 

Georgia  Power  Company.  Oglethorpe 
Power  Corporatioa.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  No.  50-321.  Edwin  1. 
Hatch  Nuclear  Plant.  Unit  1.  Appling 
County,  Georgia 

Date  of  amendment  request:  July  13. 
1987 

Description  of  amendment  request: 
This  amendment  would  modify  a 
provision  of  Section  1  11  of  the  Hatch 
Unit  1  Technical  Specifications  (TS) 
which  limits  Ihe  operating  cycle  length 
for  instrumeni  and  electrical 
surveillance  The  existing  TS  1  U  limits 


the  operating  cycle  inlenal  to  15  months 
as  regards  instrument  and  electrical 
surveillance.  The  proposed  change 
would  define  the  operating  cycle 
interval  as  18  months  instead  of  15 
months  and  would  delete  the  reference 
to  electrical  and  instrumentation 
surveillance. 

Basis  far  proposed  no  Signifitxint 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  Part  50.92tc)l.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  Ihe  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (31 
involve  a  significant  reduction  In  a 
margin  of  safety. 

The  Standard  Technical 
Specifications  (STS)  include  a 
Sur\-eil!ance  Frequency  Notations  table 
(Table  1.1)  which  defines  a  refueling 
cycle  interval  as  18  months.  A  copy  of 
this  table  is  incorporated  in  the  TS  for 
Hatch  Unit  2.  However,  the  Hatch  Unit  l 
TS,  which  are  in  an  earlier   custom"  TS. 
have  a  Section  l.U  defining 
"Sur\  eillance  Frequency"  in  which  it  is 
staled  that:  'The  operating  cycle 
interval  as  pertaining  to  instrument  and 
electrical  surveillance  shall  ne\er 
exceed  15  months."  The  .erms  operating 
cycle  and  refueling  cycle  are 
synonymous.  Thus,  the  15-month 
operating  cycle  for  Unit  1.  as  specified  in 
TS  1 II.  is  more  restrictive  than  (he  18- 
month  refueling  cycles  specified  in  the 
STS  and  in  the  Hatch  Unit  2  TS.  Further 
complicating  matters.  .Amendment  110  to 
the  Hatch  Unit  1  TS  added  a  Table  11. 
"Frequency  Notations.'  in  which  a 
refueling  cycle  interval  is  specified  as 
18-months.  However,  Section  1  11  was 
not  changed.  Thus,  the  Uml  1  TS  are 
internally  inconsistent.  The  licensee 
proposes  to  change  the  words  in  Hatch 
L^nit  1  definition  of  Surv eillance 
Frequency  to:  "The  operating  mterval  is 
defined  as  18-months."  This  change 
would  remove  the  internal  inconsistency 
and  would  adjust  the  operating  cycle  for 
Hatch  Unit  1  to  the  same  18-month 
period  allowed  for  Unit  2. 

The  licensee  states  that  the  actual 
plant  trip  setpoinis  for  instruments  and 
electrical  equipment  are  set 
conservative  lo  Ihe  TS  allowable  values. 
such  that  Ihe  allowable  values  are  not 
compromised  during  an  operating  cycle 
by  instrument  drift  Extending  the 
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allowable  time  between  refuelings  to  18 
months  instead  of  15  monihs  would 
require  an  dd|ustment  lo  the  actual  inp 
SHipoinls.  but  would  nut  affect  the  TS 
allowable  setpoinls.  Thus,  this  change 
would  not  involve  a  sianificant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evsiuated.  Further, 
since  the  design  functions  of  the 
electrical  and  instrument  systems  are 
not  affected  by  this  change,  the  change 
would  not  create  the  possibflity  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evdiuated-  Fmally. 
margins  of  safety  are  not  significantly 
reduced  by  the  proposed  change  since 
the  TS  allowable  setpoints  are 
unchanged. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
rt-quested  amendment  meets  the  three 
critpna  ,jnd.  therefore,  has  made  a 
proposed  determination  that  the 
amendment  apphcalion  does  not  involve 
a  sifimficanl  hazards  consideration. 

Local  Public  Document  Room 
location:  Applmg  County  Public  Library, 
301  City  Hail  Dnve,  Baxley.  Georgia 
:tl5I.T 

Attorney  for licensfie:hruce  W 
Churchill.  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  ZtiOO  N  Street.  NW.. 
Washington.  DC  20037 

\HC  Project  Dimctor  Lawrence  P. 
Crocker.  Actmg  Project  Director 

GPL'  Nuclear  CorporatioD.  Docket  No. 
50-289.  Three  Mile  Island  Nuclear 
Station.  Lnit  No.  1.  Dauphin  County. 
Pennsylvania 

Date  ui  amendment  retjuesL 
November  9.  1987  (TSCR  1731 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  Radiological  Envimnmenlal 
Muniionng  Program  fRF„MP)  from  the 
TechniCdl  Specifications.  In  addition, 
the  REMP  would  be  changed  to:  laf 
permit  mon'.Ionng  frequencies  to  be 
chdnged  lo  calendar  periods  such  as 
weekly,  monihly.  etc;  (b|  increase  the 
time  from  30  days  to  60  days  for 
reporting  environmental  samples 
exceeding  the  reporting  levels;  and  [c| 
make  typographical  and  administrative 
changes.  The  REKiP  will  conlmue  to  be 
required  by  the  Technical  Specifications 
even  though  it  is  not  m  the  Technical 
Specifications.  Future  changes  lo  the 
RFAIP  that  would  reduce  the 
effectiveness  of  ihe  REMP  are  required 
rn  be  reviewed  and  approved  by  NTIC 
prior  to  implementation  by  the  licensee 

Basts  for  proposed  no  significant 
hazards  con  :>, derail  on  determination- 
The  licensee  proposed  Technical 
Specification  Change  Reqi>est  (TSCR) 
No.  173  lo  remove  the  REMP  from  the 
Technical  Specifications  although  the 


REMP  will  still  be  required  by  the 
Technical  Speafications.  It  has 
evaluated  TSCR  173  to  determine  if  a 
significant  hazards  consideration  exists 
The  results  of  this  evaluation  are  given 
below  m  terms  of  the  criteria  in  10  CFR 
5092(cl: 

Removal  of  ihe  Radraioificat  Envimnmenldl 
MonitohnR  Program  (REMP)  From  the 
Terhnicai  Specifications  (educes  rtje  size  of 
the  Technical  Specifications  wil))oul 
impaciinji  the  effechveness  of  Ihe  K£MF  TS»* 
changes  to  ihe  REMP  are  rtaminislralive  with 
one  noted  chdnge  to  ihe  repurimn 
requiremtjnls  o\  the  REMP  The  REMP  will 
continue  to  be  required  by  lechnicfll 
Bpecifiration  even  ihou({h  10  CFR  50.36*i  du*,s 
not  require  the  REMP  to  be  in  the  technical 
sppciHcations  The  REMP  is  a  ^Tformatfed 
veraion  of  (he  teirhnicHl  spefriFtcation  it 
rfplaces,  The  information  and  sperific 
requirements  of  the  proyfam  are  essenlidlly 
(he  same  as  the  former  technical  apecificalKin 
with  the  fulluwmg  exceptions 

1  Monilunng  frequenoes  thai  are  specified 
in  a  specific  number  of  days  has  been 
changed  lo  a  calendar  period  such  as  weekly 
monthly,  etc.  as  appropriate  Other  minor 
changes  have  been  mad*?  to  be  more 
consistent  with  NUREG-04r2  and  Ihe  Branch 
TechniCdl  Positfon 

2.  Typn([raphical  errors  have  been 
corrected. 

3.  A  reportinji  requirement  for 
environmenial  samples  exceedinit  the 
reporting  levels  as  specified  m  Table  2  hft* 
changed  This  was  changed  from  30  to  60 
days  to  allow  adequate  Ume  for  lat>orsiory 
analysis  of  samples. 

Safely  and  safety  controls  shall  remain 
unaffected. 

Future  changes  that  reduce  the 
effecliveness  of  this  initially  approved  RF-MP 
shall  be  reviewed  and  approved  by  the  N'RC 
pnor  lo  implementation  by  UPl'N  This  .9 
required  by  Technical  Specification  fl  15. 

K(jture  changes  thai  do  noi  reduce  the 
efffKliveness  of  fhe  REMP  Rhatl  be  sut>mitied 
t"  the  NRC  for  rpview  in  (he  Annual 
Radiological  Enviranmenlal  Operating  Report 
for  the  period  m  which  thp  changes  were 
made.  These  changes  will  be  fully  reviewed 
dnd  approved  by  GPIIN  managpment 
consistent  with  review  and  apprtival 
procedures   pnor  to  iirplementation.  This  is 
required  by  Technical  Specification  6.5 

GPUN  has  determined  that  this 
technical  specification  change  request 
poses  no  significant  hazards  as  defined 
by  the  NRC  in  10  CFR  50.92. 

Since  this  change  is  administrative 

.\  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  m  the  probability  of 
occurrence  or  consequences  of  an 
accident  previously  evaluated  The 
technical  specification  changes  are 
administrative  and  do  not  affect  plant 
equipment.  The  results  of  this  change 
will  not  impact  the  safely  of  the  plant  or 
the  public  healtii. 


Therefore,  the  technical  specincation 
change  for  the  Radiological 
Rnvironmental  Monitoring  Program  does 
not  involve  a  significant  increase  in  the 
probability  of  occunrnce  or 
consequences  of  an  accident  previousJy 
evaluated. 

B.  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
affect  from  any  accident  previously 
evaluated  since  it  does  not  affect  plant 
equipment. 

Therefore,  it  is  concluded  that  the 
technical  Bpecification  change  for  the 
Radiological  Environmental  Monitoring 
Program  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

C.  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  All  safety  cntena  as  described  in 
the  former  technical  specittcation  bases 
are  preserved  in  the  Radiological 
Envirorunental  Monitonng  Program. 

'Therefore,  it  is  concluded  that  the 
technical  specification  change  for  the 
Radiological  Environmental  Monitonng 
Program  does  not  involve  a  significant 
reduction  in  a  margin  of  safely. 

We  agree  with  CPU's  conclusion  that 
this  license  amendment  request  involves 
no  significant  hazards  conatderatioru  in 
thai  operation  of  TMI  1  in  accordance 
with  the  proposed  amendment  will  not: 

1  Involve  a  significant  increase  in  Ihe 
probability  or  consequences  of  any 
accident  previously  evaluated:  or 

2-  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  REMP  will  remain  as  a  functional 
program  and  we  can  perceive  at  this 
lime  no  significant  hazard  from 
removing  the  REMP  from  the  Technical 
Specifications.  Adjuslmenis  to 
monitoring  frequencies  and  one 
reporting  requirement  are  minor  and 
insignificant  in  terms  of  plant  safety  and 
public  health  Future  changes  to  the 
REMP  thai  would  reduce  its 
effectiveness  are  required  lo  be 
approved  by  NRC  pnor  to 
implementation. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
bcensee's  analysis  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  constderatiorL 

Local  Public  Document  Room 
location:  Government  Publications 
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Section.  State  Library  of  Pennsylvania. 
Education  Building,  Communweallh  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania  17126 

Attorney  for  licensee:  Ernesl  L  Blake, 
Jr.,  Shaw,  Pittman.  Poi!s.  and 
Trowbridge.  2300  N  Street.  .'VW.. 
Washington,  DC  20037. 

SRC  Pro/ect  Director  John  F.  Stolz 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382.  Waterford  Steani 
Electric  Station.  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request: 
December  10. 1987. 

i>escript!on  of  amendment  request: 
The  proposed  change  would  revise 
Technical  Specification  3,5,2,  ECCS 
Subsystems  -  Tavg  Greater  than  350   F 
and  Technical  Specification  3  5  3.  ECCS 
Subsystems  -  Tavg  Less  than  350'  F  by 
adding  a  note  to  the  Applicability 
section  of  both  Technical  Specifications 
lo  indicate  that  two  ECCS  subsystems 
are  required  to  be  operable  when  the 
RCS  average  temperature  is  equal  lo  or 
greater  than  500'^  F 

Technical  Specification  3  5.2  currently 
requires  two  independent  emergency 
core  cooling  system  (ECCS|  subsystems 
to  be  operable  when  the  reactor  is  in 
Modes  1.  2  and  3;  however,  the 
requirements  of  this  Technical 
Specification  in  Mode  3  are  applicable 
only  if  the  pre.s8urizer  pressure  is  equal 
lo  or  greater  than  1750  psia.  The 
proposed  change  will  ddd  a  note  to  the 
Mode  3  applicability  statement  that  will 
require  both  ECCS  subsystems  to  be 
operable  any  time  the  RCS  average 
temperature  is  equal  to  or  greater  than 
500'  F.  regardless  of  the  pressurizcr 
pressure 

Technical  Specification  3.5.3  currently 
requires  one  ECCS  subsystem  lo  be 
operable  if  Ihe  reactor  is  in  Modes  3  and 
4  with  a  Mode  3  requirement  that  the 
pressurizer  pressure  is  less  than  1750 
psia.  The  proposed  change  to  this 
Technical  Specification  is  similar  lo  ihe 
proposed  change  to  Technical 
Specification  3.5  2  in  that  a  note  will  be 
added  to  Ihe  Mode  3  applicability 
statement  thai  requires  the  RCS  average 
temperature  lo  be  less  than  500'  F  before 
it  is  acceptable  to  have  only  one  ECCS 
subsystem  in  service. 

The  reason  for  the  proposed  change  to 
these  Technical  Specifications  is  to 
ensure  that  at  least  one  train  of  high 
pressure  safety  injectmn  (UPSI)  is 
available  (even  if  a  single  failure  is 
assumed}  lo  mitigate  the  consequences 
of  a  postulated  steam  line  break  (SLB) 
accident  initiated  from  an  RCS  average 
temperature  of  500''  F  or  greater.  The 
Cycle  2  safely  analysis  has  shown  thai 
berated  water  from  HPSI  is  required  to 


prevent  the  core  from  becoming  critical 
during  the  uncontrolled  RCS  cooldown 
(associated  with  a  SLB)  from  greater 
than  500°  F. 

In  addition,  the  proposed  change  will 
also  revise  the  title  of  the  subject 
Technical  Specificaitons  such  that  they 
will  be  described  in  terms  of  modes  of 
operation  rather  than  average  coolant 
temperature. 

Basis  for  Proposed  No  Significant 
flaiords  Considerations  Determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  cntena  of  10 
CFR  50.92(c).  operation  of  the  facility  in 
accordance  with  Ihe  proposed 
amendment  would  not  |1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated;  or  (2)  Create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  Involve  a  significant 
reduction  in  the  margin  of  safety  The 
basis  for  Ihis  proposed  finding  is  given 
below. 

(1)  The  proposed  change  will  require 
thai  two  ECCS  subsystems  are  operable 
whenever  Ihe  average  temperature  of 
the  RCS  is  equal  to  or  greater  than  500' 
F.  This  will  ensure  that,  even  if  one 
ECCS  subsystem  is  assumed  to  fail  one 
train  of  HPSI  will  be  available  lo  injecl 
borated  water  into  the  RCS  during  an 
SLB.  As  described  in  the  safely  analysis 
for  Cycle  2.  borated  water  (from  HPSI  I  is 
required  to  mitigale  the  reactivity 
transient  associated  with  the  RCS 
cooldown  and  prevent  the  core  from 
returing  to  a  critical  condition.  Below 
500'  F  the  RCS  cooldown  (and 
associated  reactivity  transient)  during 
the  SLB  is  less  severe  and  HPSI  flow  is 
not  required  to  maintain  the  core 
subcrilical.  Therefore,  since  Ihe 
proposed  change  reduces  the 
consequences  of  a  SI£  it  will  nut 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evalualed. 

(2)  The  proposed  change  does  not 
involve  any  physical  changes  to  plant 
systems,  structures  or  components  nor 
will  there  be  any  significant  changes  to 
plant  operating  procedures.  The 
proposed  change  will  simply  clarify  the 
RCS  conditions  which  must  exist  prior 
lo  taking  one  of  the  ECCS  subsystems 
oul  of  serv  ice.  Thus,  the  proposed 
change  will  not  create  Ihe  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

|3)  The  intent  of  this  Specification  is 
to  ensure  there  will  be  sufficient 
emergency  core  cooling  capability 
available  in  the  event  of  a  LOCA  and  a 
coincident  single  failure  that  results  m 


the  complete  loss  of  one  ECCS 
subsystem.  The  proposed  change  will 
not  affect  the  LOCA  analysis  since  it 
merely  adds  a  restnciion  that  requires 
both  ECCS  subsystems  to  be  operable 
whenever  the  RCS  temperature  is  equal 
to  or  greater  than  500'  F.  This  additional 
restriction  ensures  that  sufficient 
borated  water  can  be  added  to  the  RCS 
to  mitigate  the  reactivity  transient 
associated  with  the  uncontrolled  RCS 
cooldown  that  occurs  during  a  steam 
line  break.  Since  the  proposed  change 
adds  a  restriction  that  was  nut  already  a 
part  of  Ihe  Technical  Specifications  and 
since  this  reslriction  ensures  thai  the 
consequences  of  a  broader  range  of 
steam  line  breaks  can  be  mitigated,  the 
proposed  change  will  result  in  an 
increase  in  the  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  (he  application  of 
standards  for  detemimmg  whether 
significant  hazards  consideration  exists 
by  providing  certain  examples  (52  FR 
7753)  of  amendments  that  are 
considered  not  likely  lo  involve 
significant  hazards  consideration. 
Example  (li)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
leg.  a  more  stringent  surveillance 
requirement). 

In  this  case,  the  proposed  change  is 
similar  to  Example  (ii)  in  thai  it 
cnnstitules  an  addiiional  reslnction  (i.e.. 
RCS  temperature]  that  must  be  satisfied 
before  it  is  acceptable  lo  have  only  one 
ECCS  subsystem  m  service. 

The  staff  has  reviewed  Ihe  licensee's 
nu  significant  hazards  consideration 
analysis.  Based  on  Ihe  review  and 
above  discussions,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Colieclion.  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee.  Bruce  W. 
Churchill.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  St.,  NW., 
Washington.  DC  20037 

.\'RC  Prober!  Diredor:  lose  A.  Calvo 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  2.  Scriba,  New 
York 

Date  of  amendment  request 
November  16. 1987 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  allowable  value  and  isolation  trip 
setpoints  for  the  reactor  core  isolation 
cooling  (RCIC)  high  steam  line  flow  As 
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noted  m  the  Technical  Specifications. 
the  existing  values  are  preliminary  with 
the  actual  values  to  be  delerminecl 
dunng  (he  startup  test  program.  The 
proposed  chanxes  are  based  on  system 
testing  dunoR  the  startup  test  program. 
The  proposed  amendment  is  in 
cir.cordance  with  (he  licensee's 
dppiication  of  November  16. 19fl7. 

Basrs  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CKR  50,92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  siKnificanI  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
Significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3] 
involve  a  significant  reduction  in  a 
mar^m  of  safety. 

The  proposed  changes  will  not  involve 
a  significant  increase  in  the  probabihty 
or  consequences  of  an  accident 
previously  evaluated  for  the  following 
reasons 

The  RCIC  Sleam  Une  tireak  analyst* 
iissumes  thai  the  system  will  igolale  when  the 
sieam  flow  reaches  300%  of  rated  steam  How 
This  change  to  the  Technical  Specification 
assures  that  the  a»-hui!t  plant  is  in  agreement 
with  the  desiim  basis  Revising  the  »etpoint  to 
the  as-bmit  conditioni  equivalent  to  the  300% 
rated  flow  value  assures  that  a  RCIC  sieant 
line  brtak  wi!)  be  detected  and  isolated  in 
accordance  with  the  requirements  of  GDC  54 
Without  impacting  the  qaaUrication  or 
operation  of  other  safety  systems  or  safe 
shutdown  of  the  plant  The  new  setpoint  is 
conservative  relative  to  the  old  setpoint.  In 
SLimmary.  this  change  will  not  involve  a 
sisfnificdnt  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  not  create  the 
posBibihiy  or  a  new  or  different  kind  of 
accident  previously  ev:il'jated  for  the 
fullnwins  reasons. 

The  reactor  building  response  to  previously 
evaluated  acadenU  remains  within 
previously  assessed  hmiti  of  temperature  and 
pressure-  Further,  all  safety-related  8>8lems 
and  components  remain  within  their 
apphrahle  design  limits  Thus,  system  and 
component  performance  is  not  adversely 
affected  by  this  change,  thereby  assunng  ihot 
the  design  capabilities  of  those  systems  and 
components  are  not  challenged  in  a  manner 
not  previously  assessed  so  as  to  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

In  addition,  since  the  design  basis  for  RCIC 
system  isolation  has  not  changed,  the 
environmental  qualification  of  plant 
equipment  is  not  adversely  affected  by  this 
prriposed  amendment,  further  assuring  that 


components  are  nut  challenged  in  a  mannir 
not  previousiy  assessed.  In  summary  the 
proposed  change  does  not  create  the 
possibility  of  8  new  or  difTfrenl  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  will  not  involve  a 
signiFK.ant  reduction  m  a  mari?m  of  safety  fur 
the  fo!to%ving  reasons 

The  proposed  change  will  not  cause 
eKisting  Technical  Spectficalion  operational 
limits  or  system  performance  criteria  to  be 
exceeded.  The  pn>po»ed  change  ensures  ibal 
the  system  design  requirements  are  met 
Allowances  for  instrument  drift,  instrument 
accuracy,  axui  calibration  capMbiliiy  have 
been  mamlained  m  accordance  with  Bases 
Section  B3/4.3  2  of  the  Technical 
Specifications  Therefore,  the  proposed 
chanfEe  does  not  result  in  a  significant 
reduction  m  a  margin  of  safety 

Based  upon  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  changes  do  not  constitute  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College,  Oswego.  New  York 
1312B. 

Attorney  for  licensee:  Mr.  Mark 
Wetterhahn.  Esq.,  Conner  & 
Welterhahn.  Suite  1050. 1747 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  2000S. 

NRC  Project  Director:  Rob«rt  A. 
Capra.  Director 

Northeast  Nuclear  Energy  Corapany.  et 
al..  Docket  No.  5IM23.  MUlstooe  Nuclear 
Power  Statioii.  Unit  No.  S.  New  Londoo 
County,  Connecticut 

Date  of  amendment  request: 
December  4, 1987 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  Section  3/4.3.2  to  delete 
the  chiorine  detection  lystem.  The 
chlonnalion  systems  at  Millstone  Unit 
No3. 1.  2  and  3  have  been  modified  to 
use  sodium  hypochlonte  instead  of 
gaseous  chlorine.  This  has  resulted  in 
the  elimination  of  on-site  bulk  storage  of 
liquid  chlorine  and  the  possibility  of  an 
on-site  chlorine  release. 

Basis  for  proposed  no  significant 
hazards  consideration  determination  In 
accordance  with  10  CFR  50.92.  the 
licensee  has  reviewed  the  proposed 
changps  and  has  concluded  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration 
because  the  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed  The 
potential  for  a  chlorine  release  affecting 
control  room  habitabtltty  no  longer 
exists  since  the  chlorine  rail  cars  have 
been  removed  from  the  Millstone  site 
Thus,  removal  of  the  requirements  on 


the  chlorine  detection  system  will  not 
increase  the  consequences  of  any  event. 

2  Create  the  possibility  of  a  new  or 
different  kind  nf  accideni  from  any 
previously  analyzed.  There  are  no 
changes  in  the  way  the  plant  is 
operated.  No  new  failure  modes  are 
introduced. 

3.  Involve  a  significant  reduction  In  a 
margin  of  safety.  Control  room 
habitabtlity  is  not  affected  because  on* 
site  chlorine  bulk  storage  has  been 
eliminated,  the  number  of  chtorme  rail, 
truck,  and  barge  shipments  does  not 
exceed  the  levels  discussed  in 
Regulatory  Guide  1.78.  and  the  credible 
offsite  chlorine  bulk  storage  facilities 
are  at  least  5  mites  distant  from  the  site. 
The  proposed  changes  do  not  affect  the 
conaequences  of  any  acxident 
previously  analyzed. 

The  staff  has  reviewed  the  licensee's 
submittal  and  concurs  with  its  no 
significant  hazards  determination. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06365 

Attorney  for  hceitsve  Gerald  Garfield. 
Esquire,  Day.  Berry  and  Howard.  One 
Conalilution  Plaza.  Hartford. 
Connecticut  06103-3499. 

XHC  Protect  Director  John  F.  Stoix 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIUTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Cumraission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  m 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice- 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51  22  Therefore,  pursuant 
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to  10  CFR  51.22(bl.  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51  12tb)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  seefl)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  rooms 
For  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention. 
Director.  Division  of  Reactor  Proierts 
Carolina  Power  h  Light  OMnpany. 
Dockets  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  Z.  Brunswick  County,  North 
Caroiioa 

Date  of  application  for  amendments: 
November  25. 1965  and  supplemented 
October  15. 1987 

Brief  description  of  amendments:  The 
amendment  relocates  a  footnote  from 
item  1  c.l  of  Table  3.3.2-1  to  item  l.c.l  of 
Table  4. 3. 2-1,  thereby  ensuring  that  the 
required  surveillance  testing  of 
mechanical  pumps  is  identified. 

Dote  of  issuance:  December  30.  1987 

Effective  date:  December  30. 1987 

Amendments  Nos.:  115  and  142 

Facility  Operating  License  Nos.  DPR 
71  and  DPR'62  Amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  29.  1968  (51  FR  3710) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safely 
Evaluation  dated  December  30.  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

The  October  15. 1987  letter  provided 
corrected  technical  specification  pages 
that  did  not  change  the  initial 
determination  of  no  algniricant  hazards 
consideration  as  published  in  the 
Federal  Register 

Local  Public  Document  Room 
location-  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Ubrary.  601  S  College  Road. 
Wilmington.  North  Carolina  28403-3297 


Carolina  Power  ft  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324, 
Brunswidt  Steam  Electric  Plant  Units  1 
and  2.  Brunswick  County.  North 

Carolina 

Date  of  application  for  amendments: 
fanuary  26. 19B7 

Description  of  amendments:  These 
amendments  revise  the  Technical 
Specifications  to  incorporate  additional 
action  steps  describing  steps  operators 
should  take  if  core  flow  and  power  do 
nut  meet  the  definition  of  recirculation 
system  operability  and  to  change  the 
surveillance  requirements  to  require  that 
baseline  average  power  range  monitor 
and  local  power  monitor  neutron  flux 
noise  levels  be  established  after  each 
refuehng  outage. 
DalF  of  issuance:  December  30, 1987 
Effective  dote:  December  3a  1967 
Amendments  Nos.:  114  and  141 
Facility  Operating  License  Nos.  DPR- 
TJ  and  DPR'62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  |une  17. 1987  (52  FR  23097)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  30. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docurhent  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
.Authority  of  Georgia.  City  of  Dalton. 
Georgia,  Docket  Nos.  50-321  and  50-366. 
Edwin  1.  Hatch  Nuclear  Plant  Units  1 
and  2.  Appling  County.  Georgia 

Date  of  application  for  amendments: 
October  8.  1987 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  defining  fuel  Average 
Planar  Linear  Heal  Generation  Rate 
limits  and  Emergency  Core  Cooling 
System  surveillance  requirements. 
Date  of  issuance:  December  21.  1987 
Effective  dote:  December  21.  1987 
Amendment  Nos.:  150  and  87 
Facility  Operating  License  Nos.  DPR- 
57  and  NPF-S  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  18, 1967  (52  FR 
44244)  The  Commissions  related 
evaluation  of  the  amendments  is 
contained  m  a  Safety  Evaluation  dated 
December  21. 1983. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Appling  County  Public  Ubrary. 


301  City  Hall  Drive,  Baxley.  Georgia 

31513 

Indiana  and  Michigan  Power  Company. 
Docket  Noa,  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant  Unit  Nos.  1  and 
2.  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
January  9.  1967 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  by  deleting  the  provision 
that  the  auxiliary  building  crane  main 
hoist  be  deenergized  and  the  load  blocks 
unloaded  whenever  the  crane  is  moved 
over  the  spent  fuel  assemblies  in  the 
spent  fuel  pool. 

Date  of  issuance:  December  17. 1987. 

Effective  date:  December  17, 1987, 

Amendment  Nos.:  113  and  96. 

Facility  OperaUng  License  Nos.  DPR- 
58  and  DPR'74.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  January  28. 1987  (52  FR  28831 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  17. 1967. 

No  significant  hazards  consideration 
comments  received:  .No. 

Local  Public  Document  Room 
location.  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph.  Michigan  49083 

Indiana  and  Michigan  Power  Company, 
Docket  No.  50-316,  Donald  C  Cook 
Nuclear  Plant,  Unit  No.  2.  Berrien 
County,  Michigan 

Dale  of  appiication  for  amendment- 
October  2&.  1987 

Brief  description  of  amendment  The 
amendment  revised  the  provisions  m  the 
Technical  Speafications  to  extend  18- 
monlh  surveillances  from  December  31. 
1987  to  the  refueling  outage  currently 
scheduled  to  begin  in  early  1988  for 
response-time  testmg  for  reactur  Inp 
and  engineering  safety  features  (ESFj 
instrumentation;  response  testing  of 
equipment  to  ESF  signals;  reactor  vessel 
level  indication  calibration;  auxiliary 
feedwater  system  testing,  including 
channel  functional  testing  of  loss  of 
mam  feedwater  pump  signal:  and  diesel 
generator  testing,  including  relief  valve 
testing  and  essential  service  water  valve 
testing. 

Date  of  issuance:  December  28, 1967 

Effective  date:  December  28. 1987 

Amendment  No.:  97 

Facility  Operating  License  No  DPR- 
74  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rogister  November  27, 1987  (52  FR 
45413)  The  Commission's  related 
evaluation  of  Ihe  amendments  is 
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contained  in  a  Safety  Evaluation  dated 
December  28,  1987- 

.\'o  significant  hazards  consideration 
mmments  received-  No.  The  proposed 
amendment  was  noticed  with  an 
opportunity  for  pnor  hearing. 

Local  Public  Document  Room 
location.  Maude  Preston  Palenske 
Memorial  bbrary,  500  Market  Street.  St, 
Joseph.  Michigan  49085 

Mississippi  Power  &  Light  Company, 
System  Ener^  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-41B.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County. 
Mississippi 

Dates  of  applications  for  amendment: 
October  17.  1986  and  August  6.  1987.  as 
supplemented  December  15. 1987. 

Brief  description  of  amendment:  The 
August  8.  1987  application  for  license 
amendment  requested  changes  to  the 
Technical  Specifications  (TS).  Appendix 
A  to  the  operating  license,  in  eight  areas: 
( 1 )  a  clarification  to  the  definition  of 
secondary  containment  integrity.  (2)  a 
change  in  the  name  of  a  supporting 
organization  represented  on  the  Safety 
Review  Committee;  (3)  a  nomenclature 
change  for  a  secondary  containment 
isolation  valve:  (4)  deletion  of  the 
manual  initiation  handswitch 
calibration  reruirement  for  ECCS 
pumps;  (5)  deletion  of  expired  footnotes; 
(6)  a  change  to  reflect  new  upper 
containment  pool  gates;  (7)  a  change  to 
add  certain  smoke  detectors;  and  (8)  a 
modification  to  the  setpoint  for  residual 
heat  removal  (RHR)/reactor  core 
isolation  cooling  (RCIC)  steam  line  high 
Row.  These  changes  are  made  in  this 
amendment  The  October  17. 1986 
application  for  license  amendment 
requested  four  changes  to  the  TS.  Three 
of  the  changes  were  made  in 
Amendment  29  to  the  operating  license. 
issued  March  31. 1987.  The  fourth 
requested  change,  the  addition  of  TS  for 
smoke  detectors  in  the  control  rod  drive 
repair  room,  is  made  in  this  amendment. 

Date  of  issuance:  December  30, 1987 

Effective  dale:  December  30. 1987 

Amendment  No-  42 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan. 

Dates  of  initio!  notice  in  Federal 
Register  September  23. 1967  (52  FR 
35796)  The  December  15. 1987  letter 
provided  supplemental  information 
which  did  not  change  the  initial 
determination  of  no  significant  hazards 
considerations  as  published  in  the 
Federal  Register.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  30.  1987. 


No  significant  hazards  considt-rativn 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154 

Nebraska  Public  Power  District  Docket 
No.  50-290,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  October 

20.  1987 

Brief  description  of  amendmenL  The 
amendment  changed  the  Technical 
Specifications  relating  to  design  features 
of  the  fuel  storage  facilities- 

Date  of  issuance:  December  21,  1987, 

Effective  date:  December  21, 1987. 

Amendment  No.:  113 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  18.  1987  (52  FR 
44246).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  21. 1987, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street.  Auburn.  Nebraska  68305. 

Northeast  Nuclear  Energy  Company,  et 
aL.  Docket  No.  50-245.  Millstone  Nuclear 
Power  StadoQ.  Unit  No.  1.  New  London 
County,  Coonecticut 

Date  of  application  for  amendment. 
October  20, 1987 

Brief  description  of  amendment  To 
reflect  deletion  of  low  reactor  pressure 
permissive  switches  from  the  emergency 
core  coohng  system  (core  spray  and  low 
pressure  coolant  injection)  pump  start 
logic. 

Date  of  issuance:  December  17,  1987 

Effective  date:  December  17. 1987 

Amendment  No.:  13 

Facility  Operating  License  No.  DPR 

21.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  November  13. 1987  (52  FR 
43694).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  17. 1987 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Waterford.  ConoecticuL 


Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  amendment: 
January  IB,  1987 

Brief  Description  of  amendment:  The 
amendment  changes  Technical 
Specifications  to  clarify  and  enhance 
limiting  conditions  of  operation  and 
surveillance  requirements  pertaining  to 
the  standby  liquid  control  system. 

Date  of  issuance:  December  30, 1987 

Effective  date:  30  days  from  date  of 
issuance 

Amendment  No.:  102 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register  March  12.  1987  (52  FR  7700) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safely 
Evaluation  dated  December  30, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro.  Vermont  05301, 

Vermont  Yankee  Nuclear  Power 
Corporation.  DocJcel  No,  50-271. 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  amendmenL 
April  28. 1987  as  clarified  by  letter  dated 
November  2, 1987. 

Brief  Description  of  amendmenL-  This 
amendment  revises  the  Technical 
Specifications  to  reflect  administrative 
changes  to  Section  B  of  the  Technical 
Specifications. 

Date  of  issuance:  December  29, 1967 

Effective  date:  December  29, 1987 

Amendment  No.:  101 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register  September  23.  1987  (52  FR 
35808)  and  renoticed  on  November  16, 
1987  {52  FR  44247).  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  29. 1967 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street  Brattleboro.  Vermont  05301. 


Federal  Refflster  /  Vol    53.  No.  6  /  Wednesday.  January  13,  1968  /  Notices 


B33 


NOTICE  OF  ISSUANCE  OF 
AMENDMEKT  TO  FAOUTY 
OPERATING  LICEN&E  AND  FINAL 

DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

Duruig  the  period  since  publication  of 
the  last  biweekly  noUce,  the 
Commission  has  is&ued  ihe  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission  s  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  lime  for  the  Commission  to  publish. 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing,  For  exigent  rircumslances.  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensees  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  wey  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  ca»e.  the  bcense 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Conunisaion  may 
provide  an  opportunity  for  public 


comment.  If  comments  have  been 
requested  it  is  so  stated.  In  either  event 
the  State  h«e  been  consuHed  by 
telephone  whenever  posaibie. 

Under  its  regulations.  Ihe  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  U  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  5092  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  AD  of  these 
items  are  available  for  public  inspection 
at  Ihe  Commission's  Public  Document 
Room,  1717  H  Street.  N'W.,  Washington. 
DC,  end  at  Ihe  local  public  document 
room  for  the  particular  facility  involved 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects 
The  Commission  is  also  offerinfi  an 
opportunity  for  a  hearing  wilh  respect  to 
the  issuance  of  the  amendments.  By 
February  12. 1988,  the  ficensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affocled  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hcanng  and  petitions  for  leave  to 
intervene  Khali  be  filed  in  accordance 
with  the  Commission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  fTled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  Ihe  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretarj  or  lbi= 
designated  Atomic  Safety  and  LiceDSing 
Board  wiQ  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2714.  a 
petition  for  ieave  to  intervene  shall  fret 
forth  with  particularity  the  interest  of 
the  petitioner  in  Ihe  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speafically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  m 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene- 
Any  person  who  has  filed  a  petition  for 
leave  lo  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  pnor  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  [15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  lo 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  wilhm  the  scope  of 
the  amendment  under  consideration  .\ 
petitftpner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  wilh  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
pariies  to  the  proceeding,  subject  lo  any 
limitiiiions  m  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


634 


Federal  Register  /    Vul.  53.  No.  8  /   Wednesday.  |dnuary   IJ.  1986  /   Notices 


Since  the  Commission  has  mdde  a 
final  determindlion  Ihal  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested. 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
thp  Ser.retary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2055Fi,  Attention: 
Docketing  and  Ser\  ice  Branch,  or  may 
be  delivered  to  thp  Commission's  Public 
Document  Room.  K17  H  Street.  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ti'n  (lOJ  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commiiision  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (flOO)  342-6700). 
The  Western  Union  operator  should  he 
Siiven  Datagram  identification  Number 
3737  and  the  foMowmg  message 
addressed  to  [Proifct  Director): 
petitioner's  name  and  telephone 
number;  date  petition  was  m.ailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesdd.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
fur  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
.Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2^14(al{l)(i)- 
{v)and  :."H(d), 

Mississippi  Power  &  Light  Company. 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County, 
Mississippi 

Da:es  ufappJicaij.m  for  amendment: 
.■\ugust  13.  1987,  as  revised  October  23. 
November  25.  December  22,  and 
December  27,  1987 

Bnef  description  of  amendment:  The 
amendment  provides  interim  changes  to 
the  Technical  Specifications  for  the 
standby  liquid  control  system  and  the 
ATW'S  recirculation  pump  tnp  system  to 
reflect  modifications  made  to  conform  to 
10  CFR  50.62  regarding  anticipated 
transients  wiihout  scram  (ATW'S). 

Da^e  of  issuance.  December  30.  1987 


Eff^Ltne  date:  December  30,  1387 

Amendment  So.  41 

Facility  Operating  License  No.  NPF 
29:  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4.  1987  (52  PR  46138) 
The  Commission's  related  evaluation  of 
the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  December  30. 1987. 

No  significant  hazards  consideration 
comment  received:  No 

Local  Public  Document  Room 
location:  Hinds  junior  College. 
McLendon  Librar>'.  Raymond. 
Mississippi  39154 

Nebraska  Public  Power  District,  Docket 
No.  50-2%,  Cooper  Nuclear  Station, 
Nemaha  Countj.  Nebraska 

Dnte  o^'a.i-'pndment  request- 
December  21-  1987. 

Bnef  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  extend  the  secondary 
containment  isolation  logic  functional 
test  interval  from  six  months  to  eighteen 
months. 

Date  of  issuance:  December  22. 1987. 

Effective  date:  December  22, 1987. 

Amendment  Xo.:  114 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration  No 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  consultation  with  State 
of  .Nebraska,  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
December  22. 1987. 

Attorney  for  licensee:  Mr.  G.  D. 
W'atson.  Nebraska  Public  Power 
District.  Post  Office  Box  499.  Columbus. 
Nebraska  68601 

Local  Public  Document  Room 
location:  Auburn  Public  Librar>',  118 
15th  Street.  Auburn.  Nebraska  68305. 

NRC  Project  Director  jose  A  Calvo 

Dated  at  Bethesda.  Mar>'land  this  7th 
day  of  January  1986. 

For  the  Nuclear  Regulatory 
Commission 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Profects-l/H- 
Office  of  Nuclear  Reactor  Regulation. 
|D(.c  88-523  Filed  1-12-88:  B:4Sam| 
nujNO  COM  rst»«M> 


Advisory  Commtttet  on  Reactor 
Safeguards  Subcommittee  on  Decay 
Heat  Removal  Systems;  Meeting 

The  .ACRS  Subcommittee  on  Deca\ 
Heat  Removal  Sv.stems  will  hold  a 
meeting  on  January  28,  1988,  Room  1046. 
1717  H  Street  NW..  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday.  January 
28,  1983-^:30  am  until  the  conclusion 
of  business. 

The  Subcommittee  will  continue  its 
review  of  the  NRC  Staff  Resolution 
Position  for  USl  A-45:  "Shutdown  Decay 
fleat  Removal  Requirements" 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman,  written  statements  will  be 
accepted  and  made  available  to  the 
Committee  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review- 
Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  815  a  m.  and  5;00  p  m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  Ihe 
scheduled  meeting  to  be  advised  of  any 
changes  m  schedule,  etc..  which  may 
have  occurred- 

Diilod  January  6.  1968 
Morton  W.  Ubarkin. 
Assmtant  l-Z\ecultve  Dirtfctor  for  Protect 
Heview 
[FR  Doc  fla-5%4  K.leii  1-12-88;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Waste 
Management;  Meeting 

The  ACRS  Suhrnmnii'fee  on  W  asle 
Management  will  hold  a  meeting  on 
lanuary  21  and  22.  1988,  Room  1046, 1717 
n  Street,  NW  ,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  Ihe  subject  meeting 
shall  be  as  follows:  Thursday,  fanuary 
21.  1988— 8:30  am.  until  the  conclusion 
of  business  Friday.  January  22.  1988 — 
A-JO  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  the 
following  pertinent  waste  management 
topics:  Hl.W  {11  Status  report  on  the 
effects  of  recent  legislative  actions  on 
NRCs  HLW  program:  and  (2)  NRCs 
Review  Plan  for  the  Yucca  Mountain 
Consultation  Draft  Site  Characterization 
Plan,  including  a  status  report  on  NRCs 
review.  /.Alt'  (1|  The  DOK  and  NRC 
uranium  mill  tailings  programs;  (2) 
Revision  1  of  the  Standard  Review  Plan 
for  shiillow  land  burial  (SLBl.  including 
engineered  barriers  and  alternatives  to 
SI^  :  and  (3)  Status  report  on  recently- 
reported  rupture  of  TMI-2  radioactive 
waste  Imers.  RES  (11  New  directions  for 
HLW  and  U.W  research  in  response  to 
legislative  and  budgelan,-  changes:  and 
(2)  Hydrologic  transport  and  modeling  of 
the  near-surface  nitrate  disposal  area. 
Chalk  River  Nuclear  Laboratory 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee-  Recnrdmgs  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kepr 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  m  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  prelimirarv'  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  Ihe  lime  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cognizant  ACRS  staff  member,  Mr, 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:00  a.m.  and  445  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  contact  Ihe  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Morton  W.  Ubarkin, 

Assistant  E.xectiti  le  Director  for  Pmiect 
Review 


|FR  Doc  88-535  Filed  1-12 
StLLMG  CODE  7«D-0t-ll 


I:  8:45  am| 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Thermal 
Hydraulic  Phenomena;  Change  on 
Location  of  Meeting 

The  Federal  Register  published 
Monday,  December  28,  1987  [52  FR 
48891)  contained  notice  of  a  meeting  of 
the  ACRS  Thermal  Hydraulic 
Phenomena  Subcommittee  scheduled  for 
lanuar>'  20  and  21.  1988.  8:30  a.m.  The 
location  has  been  changed  to  the  Los 
Alamos  Stud\'  Center.  Building  SM 
207— Room  216.  Cesa  Grande  Street  (off 
West  Jenez  Roodl.  Los  Alamos  National 
Laboratory.  Los  Alamos.  XM.  All  other 
items  pertaining  to  this  meeting  remain 
the  same  as  previously  published. 

Ddted:  )anuary  b.  1988. 
Morion  W  Ubarkin. 

Assibtoni  Executive  Director  for  Project 
Review 

|FR  Doc.  88-538  Filed  l-li-8fl.  8:45  amj 


IByprcxhiCt  Material  Ucens«  No.  53-17854- 
01;  Docket  No.  30-13435;  ASLBP  No.  88- 
559-01 -SCI 

Finlay  Testing  Laboratories.  Inc^ 
Designation  of  Licensing  Board  fn 
Place  of  Single  Member  Presiding 
Officer 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  fur  Finlay  Testing 
Laboratories.  Inc..  Docket  No  30-13435. 
Is  hereby  appointed.  Administrative 
judges  Robert  M.  Lazo.  Glenn  O.  Bright 
and  Richard  F.  Cole  will  serve  in  place 
of  Administrative  fudge  Robert  M  Lazo 
who  had  been  serving  as  a  single 
member  Presiding  Officer. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  judges: 
Dr.  Robert  M.  Lazo.  Chairman 
Mr  Glenn  O.  Bnghl 
Dr  Richard  F.  Cole 

.■Ml  correspondence,  documents  and 
other  material  shall  be  filed  with  Ihe 


Board  in  accordance  wiih  10  CFR  2.701 

(19801.  The  addresses  of  the  .New  Board 

members  are: 

Administrative  fudge  Glenn  O.  Bright. 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555 

Administrative  }udge  Richard  F.  Cole. 
Atomic  Safely  and  Licensing  Board 
Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington  DC  20555 

B.  Paul  Colter.  |r.. 

Chief  Administrative  ludge.  AtomicSafety 

and  licensirg  Biiard  Panel. 

Issutrd  at  Be1he»da.  Marjland.  this  4ih  day 
of  lanuary  1988, 
IKR  D^n.  Bh-,^jrFH.?d  1-12-88.  8:45  um| 

etLLIMG  CODE  7S«H)1^ 


t[>ocke1  No.  &0-322-OL-S1 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station,  Unit  1); 
Reconstltution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.7B7(a).  the  Chairman  of  the 
Atomic  Safely  and  Licensmg  Appeal 
Panel  has  reconstituted  the  Atomic 
Safely  and  Licensing  Appeal  Board  for 
this  operating  licensing  proceeding,  As 
reconstituted,  the  Appeal  Board  fur  this 
proceeding  will  consist  of  the  following 
members: 

Chnstine  .N.  Kohl.  Chairman. 
Alan  S.  Rosenthal. 
Dr  W.  Reed  Johnson 
C.  lean  Shoemaker, 
^Secretory  lo  the  Apfyeot  Board 
Dated  January  4.  1»?86, 
IFBDoc  88-536  Fil.'d  1-12-^  PJ^.  ritnf 
BtH.rt»G  COOC  7590-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petitions  for  Eiemptlons  From  the 
Vehicle  Theft  Prevention  Standard; 
Chrysler  Corp. 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT  . 
ACTION:  Grunt  of  petition  for  exemption 

SUMMARV:  This  notice  grants  the  petition 
by  Chr>sler  Corporation  for  an 

exemption  from  Ihe  marking 
requirements  of  the  vehicle  theft 
prevention  standard  for  a  1989 
passenger  car  line  Chrysler  intends  to 
introduce.  The  agency  grants  this 
fxemplion  under  section  605  of  the 


aae 
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Motor  Vehicle  In/arauHaa  and  CoM 
Savings  Ad.  Tlie  agency  has  deterviaed 
that  the  antitheft  device  wbich  the 
petitioner  iQlejxie  to  JOSLail  on  thu  Jioe 
as  standard  equipnent  is  likcty  to  be  as 
efTective  in  reducing  and  deferring 
motor  vehicle  theft  as  would  coinpiiance 
with  (he  parts  irurking  reijuirements  of 
the  standard.  NHTSA  has  decided  to 
grant  ChrysJers  request  that  we  treat 
the  name  plate  of  this  new  car  line  as 
confidential  information  until  the 
manufacturer  introduces  the  product 
hne 

DATt:  The  exemption  granted  by  this 
notice  wil!  become  effective  beginning 
with  the  1989  model  year. 

SUPI>LEMENTARY  INrOfUIATION:  On 

September  II.  1987.  this  agency  received 
a  petition  from  Chrysler  Motors 
Corporation  (Chrysier)  for  an  ex£iBp{ioci 
from  the  parts  marking  requirements  of 
the  velucle  theft  prevention  standanl  (49 
CFR  Pari  541).  pmoanl  to  the 
r(><jiure«eii*  of  49  era  Part  S«. 
Petitions  hr  Eiemptjoa  from  the 
Vehide  TheH  Prevention  Standard. 

On  September  8.  J987.  NHTSA 
puWwhed  a  Rnal  rule  setting  out 
procechjres  for  Tnamifacturera  to  follow 
in  pivparinf  am!  »nbmittii»g  petitions  for 
model  yrar  19B6  end  thereaftET.  These 
procedures  essertiilly  are  identical  to 
precedures  adopted  in  an  nrtCTtm  final 
rate  rianuary  7,  19e«,  5\  FR  706) 
e*taMt»hiog  the  Part  543  requfrements  to 
be  followed  by  manufacturers  in 
preparing  aad  niiButiing  petilio™  for 
exemption  during  model  year  1987. 

The  agency  reviewed  Hw  B»(ertal 
Chrysler  submitted  and  coaciBcied  dnl 
the  company  met  the  nquinmentM  tor 
petitions  in  5  5  543  5.  543.8,  and  5417  aj 
of  September  11.  the  dale  on  which 
NHTSA  received  Chrysler's  completed 
petition,  and  on  which  the  120-day 
perwd  lot  prooetmf  Chfyrier  «  petrtioa 
began.  The  agency  further  decided  to 
grant  Mie  oontpany'a  request  ander  49 
CFR  Part  512  to  treat  the  name  plate  of 
the  product  Hne  and  detailed  design 


apecificatitme  t%  confuien^tat  buarneaa 
infcnaatian. 

(n  its  petition.  Chijtsler  described  an 
antitlwft  system  that  is  actrrated  by 
switctiing  the  ignition  to  "off."  opening 
any  door,  using  the  power  door  locks  to 
activate  the  locking  system,  and  dosing 
the  door.  These  itepi  actrvate  the  starter 
interrupt  function  and  also  arm  an 
audible  and  visual  alafm.  Senjors  m  Ae 
doors,  hatch,  and  tnuk  ttm^a  t^ 
alarm 

Based  oa  sabstaatiaJ  endeace.  die 
agency  has  determined  tJul  ioatalliiig 
Chrysler's  device  in  this  new  car  line  is 
likely  to  be  as  effective  in  reducing  and 
deterring  veUdie  theft  as  are  tke  Pari 
S41  markiog  ii  i|miimiii1i  Tina 
detenamatian  is  baaed  oa  the 
information  Chrysler  aabaiined  with  its 
petition  and  on  other  available 
information.  Tite  agency  believes  that 
the  device  will  provide  the  types  of 
performance  listed  in  i  543.8(aX3): 
promoting  activation:  attracting 
attention  to  unauthorized  entries: 
preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons, 
preventing  operahon  of  the  vehicle  by 
unauthorized  entrants:  and  ensuiiog  the 
reliability  and  durability  of  the  device 
As  required  by  section  60S{bl  of  the 
statute  and  49  CFR  543.aia)(4;.  the 
agency  also  finds  that  Chrysler  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  wiH  reduce  and 
deter  lieft.  This  condm'ion  is  based  on 
the  information  Chrysler  provided  on  its 
devioe.  This  infonnation  indoded 
results  of  the  manufacturer's  prototype 
design  vcrlQcatJon  testing  program.  The 
agency  notes  that  the  methods  o/ 
encouraging  ase  aod  preveatif^  defeat 
of  the  Chrysler  antitheft  device  are 
similar  to  the  methods  of  other  devices 
that  the  agency  haa  ooaaidered  effective 
Chrysler  ataled  tn  ila  petmoB  that  U 
belierca  ila  antitteA  device  will  n>dace 
and  deter  theft  at  least  to  the  same 
extent  as  complying  with  Part  541 
would. 


The  ageia-j  notes  that  the  haiited  and 
appareirt^  conflicting  tSats  on  the 
effectiveness  of  ^  pre-wtattdanj  parts 
markiag  prognma  make  M  lilfficult  at 
this  early  stale  at  the  tkeft  staodard'a 
iapleiBenlaUan  la  ooni|)are  the 
effectiveaess  of  an  aiilitbaA  devioe  with 
the  effacliveaeaa  of  compliance  with  the 
theft  prevention  standard.  TW  statytc 
clearly  requirva  auch  a  ooapariaon. 
which  the  agency  has  made  on  the  baais 
of  the  limited  data  available. 

NHTSA  (wles  that  if  Chrysler  wishes 
in  the  fature  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  tt**— it  a  petition 
to  modify  the  exeofitioa.  Section 
543J'(d)  sUtes  thai  a  Part  S«  exeaiptnsi 
applies  only  to  velaicies  that  beikif^  to  a 
line  exempted  ander  this  Part  aad 
equipped  with  iIm  aatMheft  ilevice  on 
wkick  tke  line's  cKenption  was  haaed. 
Farther,  t  S4U(c){2)  pwvides  for  the 
submiasiOBof  pebtioas  "1t)o  modify  aa 
exemptian  to  permit  the  aae  al  an 
antitlieft  deaioe  aiaaiar  to  bat  difierii^ 
Eraai  liaa  one  specified  la  l^ai 
exeaptian. ' 

The  ageacy  wiabea  to  miniimza  the 
admin ialralive  bardea  with  |  i*3.%c%H 
couid  place  oa  cxenipled  vehicle 
maoaladunera  aad  itself.  The  a«en:y 
did  not  iniead  u  drafting  Part  $43  to 
require  1^  aabmiaaian  d  a  aiodification 
petition  for  every  rhanpf  hi  Ite 
components  or  desi(B  of  aa  aatMheft 
device.  The  significance  of  maay  aacli 
changes  coald  be  ds  muntimt.  Tberefarc. 
NHTSA  wiggests  that  H  Chryaier 
contrmpiatea  — ^--g  aay  ohaapea  Aa 
elf  ecta  of  which  anght  be  ibaiia  tiiiiiiil 
aa  oi*  muumiM.  then  the  campf  abooU 
consult  the  aseacy  before  fT^^'V  aad 
wbmitiaK  a  pelitiaa  to  mod^. 

IIS  use  «21.  Me^lioa  of  ■•IhornT  at  «t 
CFRIJOI 
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Sunshine  Act  Meetings 


Federal   Register 

Vol,  M.  No.  8 

WednesddV,  [anu«r>'  13.  1968 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meettngs   published 
under   the     Government   m   the    Sunshtne 
Act"    (Pub    L    94-409)   5    USC    552b(eK3) 


COUNCIL  ON  ENVIRONMENTAL  OUALfTV 
DATES,  TtMC.  AND  PLACE:  Monday. 
January  25. 198a  10:00  am..  Council  on 
Environmental  Quality  Conference 
Room.  First  Floor.  722  Jackson  Place 
Northwest.  Washington.  DC 
DATE:  January  11.  1988 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1   Under  the  Council's  regulations 
implementmg  ihe  National 
Environmental  Policy  Act.  Federal 
agencies  may  refer  to  the  Council 
federal  interagency  disagreements 
concerning  proposed  major  federal 
actions  that  might  cause  unsatisfactory 
effects.  (40  CFR  Part  1504  et  seq]  In 
accordance  with  those  regulations,  the 
Ueparlmenl  of  the  Interior  has  referred 
to  the  Council  a  proposal  by  the 
Department  of  the  Navy  to  establish  (he 
Cherry  I  and  Core  Military  Operating 
Areas  at  Cherry  Point.  North  Carolina 
The  primary  issue  raised  in  the  referral 
is  noise  impact  on  the  Cape  Lookout 
National  Seashore. 

The  purpose  of  the  meeting  is  lo  aid 
the  Council  in  seeking  a  resolution  of  the 
referral.  Representatives  from  both  the 
Department  of  the  Navy  and  the 
Department  of  the  Interior  will  b« 
present  to  discuss  the  referral  with  the 
Council.  Additionally,  representatives 
from  other  federal,  state  and  local 
agencies  and  memberv  of  the  public  who 
have  an  interest  in  the  referral  may 
present  views  on  the  issues  raised  in  the 
referral.  Organizations  and  individuals 
wishing  to  make  oral  presentations  at 
Ihe  meeting  must  request  time  in  writing 
from  CEQ  by  January  22, 1988. 

Interested  individuals  need  not  attend 
this  meeting  to  present  their  views.  Any 
person  may  submit  written  comments 
for  the  record  until  February  8. 1988. 

2.  Other  business  may  be  discussed. 

KM  FURTHER  MTORMATION  CONTACT: 

Dinah  Bear.  General  Counsel.  Council 

on  Environmental  Quality,  722  Jackson 

Place  NW..  Washington.  DC  20503  (202) 

395-5754. 

A.  AUaHiU. 

Chairmon. 

|FR  Doc  88-656  Filed  1-11-88,  2,02  pm] 

MUMQ  COOC  S1»-t»-« 


FEDERAL  RESERVE  SYSTEM,  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11  (X)  a.m..  Tuesday. 
January  19. 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2lBt  Streets. 
NW.,  Washington.  DC  20551. 
STATUS;  Closed 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  |appointmen:3, 
promotions,  assignments,  reassign  men  is.  and 
*.ilary  acfions)  involving  individual  Federal 
Rpserve  System  employees 

2  Any  items  carried  forward  from  a 
previously  announced  mflplmg. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  lo  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetmg. 

Dated  January  11.  vmfl 
James  McAfee. 

Associate  Secretary  of  the  Board 
|FR  Doc  88-588  Filed  1-11-88,  1CH2  am| 
MJJNQ  COM  UIO-OVM 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  OATt  9:30  am..  Wednesday. 
January  20.  1988. 

PLACE:  Conference  Rooms  8A.  B.  A  C, 
Eighth  Floor  800  Independence  Avenue, 
SW..  Washington.  DC  20594. 
status:  Open. 

MATTERS  TO  BC  CONSIDERED: 

1   Railroad  Accident  Report:  Rear-End 
Collision  of  Amtrak  Passenger  Tram  94  and 
Conrail  Train  EINS-lZl.  on  the  Northeast 
Corridor,  al  Chase.  Maryland.  January  4, 
1987 

POR  MORE  INFORMATION  CONTACT 

Sea  Hardesty.  (202)  382-6525. 
B««  Hainiesty. 

Federal  Register  Liaison  Officer. 
January  &  1988. 

[FR  Doc  68-628  Filed  1-11-68.  2-01  pmj 
MXMOcoot  rs»-«i-« 

NUCKAR  RCOULATORV  COMMISSION 

DATE:  Weeks  of  January  11.  18.  25.  and 
February  1. 1988. 


PLACE:  Commissianers'  Conference 
Room.  1^17  H  Street  NW..  Washington. 
DC 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  January  11 

No  CuminiS!iion  Nifi'tings 
Week  of  January  IS— Tentative 
Wednesday  /unuory  20 
lO-OO  8  m. 
Bnefmg  on  Status  of  Sequoyah  Restart 
(Public  Meeting! 
2  00  p.m. 
BneHng  on  NRC  Technical  Training 
Program  (Public  Meeting) 

Thursday,  /anuary  21 

2  00  p.m. 

Bnefing  on  Regulation  of  Transportntion  of 
Radioisotopes  and  Results  of  ihe  Modal 
Study  (Public  Meeting) 

3  30  p  m 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  [if  needed) 

Week  of  January  25— Tentative 

Tuesday  fanuary  26 

2  00  pm 

Briefing  by  GE  on  New  Standardized  Plants 
[Public  MeeUng) 

Thursday.  January  28 

3  30  p.m. 

Affirmaiion/Discusftion  and  VotefPublJc 
Meeting)  [if  needed) 

Week  of  Febmary  1— Tentative 

Tuesday.  February  2 
10:00  am. 
Briefing  on  NRC  Human  Factors  Programs 
(Public  Meeting) 

2  00p-m. 

Status  of  NRC  Research  Inilialives  tn 
Response  to  .NAS  Report  (Public 
Meeting) 

Wednesday.  February  3 
10:00  a.m. 
Oiscussion/Possible  Vole  on  Full  Power 
Operating  License  for  South  Texas 
(Public  Meeting)  fTentative) 
200  pm. 
Briefing  on  Status  of  Stale.  Local,  and 
Uiditin  Tnbe  Programs  (Public  Meeilngl 

3  30  pm- 
AfTirmation^D'stussion  and  Vale  (Public 

Meeting!  (jf  needed) 
Note:  AfTirmalion  session  are  initially 
scheduled  and  announced  lo  the  public  on  a 
time -reserved  basis  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Ad  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  hsted  for  affirTnaUon  this  me^ns  thai 
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no  item  hda  as  yet  been  identifiw!  as 
requiring  any  Commission  vote  on  tkis  date. 

TO  VERIFY  THE  STATUS  OF  MEETIMGS 
CAU  (RECOROINO):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 

information:  A/idrew  Bates,  (2Q2j  fi3^ 

1410. 

Andrew  L  Bale«, 

Office  of  the  Secretary. 
January  7, 1988. 

[FR  Doc  88-689  Filed  1-11-68:  4.00  pm) 
BtUJNQ  COOC  nW-OI-M 


POSTAL  SERVICE.  MOMW  OF 

Vole  to  Close  Meetwg 

During  its  January  4.  1966.  meetiag,  tbe 
Board  of  Covemora  of  the  United  States 
Postal  Service  unanimously  voted  to 
ciose  to  public  observation  a  portion  of 
the  meeting.  The  portron  to  be  closed 
was  to  involve  a  discussion  concemins! 
the  extension  of  a  contract  for  outsn^ 
auditing  services. 

The  Board  delenniaed.  parsuaat  to  5 
U.S.C  5i2b(cM9KBi,  tfaat  tite  portM»  of 
the  meeting  to  be  cloved  waa  exempt 
from  the  open  meeting  requirement  of 
the  Sunshine  Act  on  the  grounds  that  the 
public  interest  did  not  reqxiire  otherwise 
and  that  the  |>ortioa  to  be  doaed  was 
likely  to  disclose  information  whose 
premature  disclosure  was  likely  to 
significantly  frustrate  the  negotiation  of 
the  proposed  contract. 

Prior  to  the  January  4  meeting,  the 
Board  of  Governors  gave  doe  notice  of 
its  intention  to  hold  the  meeting,  tte 
notice  aiid  tiK  prc^oted  egenda  fcrr  the 
meeting  having  been  poWished  in  t1» 
Federal  RegiBiar  an  Deoeobtf  23. 1967. 
(FR  48621).  On  January  4,  the  Board 
determined  by  a  unanimons  vnte  that  an 
addition  to  the  agenda  was  required  and 
thet  no  eaHwT  announcement  of  tiie  new 
item  was  possible. 

in  accordance  with  5  U.S.C  5S2l)(f){l). 
the  General  Coiuutel  of  tbe  Uxiiled 
States  Postal  Service  certified  that  ia  his 
opinion  the  portion  of  the  meeting  to  be 
closed  might  property  be  dosed  to 


public  observation  pursuant  to  5  U.S.C 
552b(c)(9)fB), 

The  persona  who  attended  this  portion 
of  the  closed  meeting  were  Board 
faenhen  Cow^Im.  Gneeemer.  HaU. 
McConnell.  Nevin,  Pace.  Peters.  Ryan. 
Setrakian  and  Tlech;  Secretary  for  the 
Board  Hams;  and  General  Counvel  Cox. 
David  F.  ] 


Secretary 

[FR  Doc  a&~SM  Filad  l-H-M:  IfttO  am^ 

anjjMO  coac  /n»-ii-« 

POSTAL  SERVICS  BOAJUI  OF  QOVCIMOMS 
VOTE  TO  CLOSE  MEETING 

At  its  meeting  oo  JAOMary  i>  108&  tJu 
Board  of  Governors  of  the  United  States 
Postal  Senrice  TtJted  imanimousiy  to 
dose  to  public  observation  its  meeting 
scheduled  for  February  1, 1386.  at 
United  Stales  Postal  Service 
headquarters.  475  L'Enfaoi  Plaza  SW« 
Washington.  DC.  The  meeting  will 
concern  consMerstion  of  e  proposed 
filing  pritii  the  Postel  Ra*e  Commieeion 
regarding  Bxpresa  Mail  Bervice. 

The  Meeting  k  expected  to  be 
attended  by  the  following  pemonr 
Goremora  GrienLaacr.  Hall.  McConneJl. 
Nevin,  P»ce.  Petere,  Ryan  and  Setrakian: 
Postmaster  Geoeral  Ttsdt;  Depaty 
Postmaster  Genera!  CougUJn;  Secretary 
for  the  Board  Harris;  and  Gexieral 
Counsel  Cox. 

The  Board  determined  that,  pursuant 
to  section  552b(cl{4)  of  Title  S.  United 
States  Code,  and  57.3(cn  of  Title  39. 
Code  of  Federal  ReguJations,  the 
disctwsion  of  thia  matters  is  exempt 
from  the  opee  caeetiag  requireraeirt  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C  552b[bii.  because  il  la  hkeiy  to 
disclose  privileged  market  infonnatiaa 
pertinent  to  postal  services.  The  Board 
also  deteTTTiined  that  porsuant  to  section 
5S2b(cMl<fl  of  Title  5.  United  States 
Code,  and  \  r3(j)  of  Title  ».  Code  of 
Federal  Regualtions.  the  diacnuiDM  is 
exempt  because  it  is  likely  to 
specifically  concern  the  Postal  Service 
in  a  dvii  action  or  proceeding  or  the 
litigation  of  a  particular  case  involving  a 


determination  on  the  record  after 
opportunity  for  a  hearing. 

In  accordance  with  section  552b(f)(1) 
of  Title  S.  United  States  Code,  and 
%  r.6(a1  of  Tit4e  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  tbe 
UiHIed  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
laay  properly  be  closed  to  public 
observation,  pursuant  to  section  552b(c) 
(4}  a&d  110)  of  Tltie  S.  UnHed  Sta«e« 
Code.  BM<  ft  7J  (d)  mmd  (jj  of  Title  « 
Code  of  Federal  KeguieaMias. 

Requests  for  infonaatiaa  ebout  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board.  Darid  F.  Hams, 
at  (202)  268-4800. 
David  F.  Harris. 
StH-relary 

|FR  Doc- 88-855  Filed  l-n-sa  140  pm] 
aiLiJMo  COOC  mo- 124 

RAHJtOAD  IUT1RCMENT  SOAKO 

Public  Weeling 

Notue  is  hereby  gtveo  that  the 
Riiilroad  U^knmukX  Bowd  wiiJ  boM  a 
meeting  on  Ja«Nary  10.  IflU.  fitflO  liil.  st 
the  Board's  oeeteig  room  oo  the  8th 
floor  of  its  heedquarten  btuidn^  B44 
North  Rush  StreeC  Chicego.  UluDaa, 
60611.  The  asenda  Cor  this  meetmg 
foJiloMfr. 

(1)  Pimiueed  QtaugLi  in  tlie  RlilA 


(2|TraeirfvafF 

(3)  fiM4e«r  of  sMl  ftepvMl  fv  BMB 

Automation  Efforti  of  Ai^Ml  31.  1M7 
(4J  FTE  Ailacstum  /or  FY  « 
(Sk  Repsynent  of  the  RUIA  Lom 
IBJ  Work  Stoppage— Springfield  TemunaJ 

Railway  Company — Navemb«r  IZ  19B7 

The  eotire  aieetiog  will  be  opea  lo  the 
public.  Tbe  person  to  contact  for  man 
informalkaa  is  fieathoe  Ezerski. 
Secretary  to  the  Board.  COM  No.  312- 
751-4a2a  FYS  tia.  386-4020. 

Dalad 


iccrw#nry  to  tn&  Boord, 

(FR  Doc  I»-esi  Pile<J  l-ll-m  1 14  pm) 
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Ffldaral  Rentier 

Vol-  53.  No.  e 

Wednesday,  Ianijar>'  13.  196« 


Tha   sactKXi   ot   the   FEDERAL    REGISTER 
contains  editonal  cofrectton*  of  previously 
pubbshea  Presidentiat.   Rule.   Proposed 
Rule,   and  Hottce  documents  and  volumes 
ol  the  Code  o)   Federal  Regulations 
These  corrections  are  prepared  by  ttie 
Office  o<  Ifte  Federal   Regeter    Agency 
prepared  corrections  are  issued  as  signed 
documems  arxj  appear  m  the  appropnale 
documern  categories  elsewtiere  in  tt>e 


DEPARTMENT  Of  COMMERCE 

International  Trad*  Adinlnlatratlon 

AppHcattons  for  Otrty-Fre*  Entry  of 
Scttntlflc  Inatrumantt 

Correction 

In  notice  document  87-28394  beginning 
on  page  46813  m  the  issue  of  Thursday. 
December  10. 1987.  make  the  following 
correction; 

On  page  46813.  in  the  third  column,  in 
the  16th  hne,  in  the  entry  for  Docket 
Number  88-027.  Scripps  Clinic  and 
Research  Foundation,  after  Customs:. 
Insert  the  date  "November  8, 1987." 
■auMQ  COOC  iMS.ei.o 


DEPARTMENT  OF  COMMERCE 

Intamatlofial  Trad*  Administration 

Applications  for  Duty-fr**  Entry  of 
Sci*nttflc  lnstrum*nts;  Tsxas  A  A  H 
UnlvsrsKy  St  aL 

Correction 

In  notice  document  87-28240  beginning 
on  page  46639  in  the  issue  of 
Wednesday.  December  9. 1987.  make  the 
following  correction: 

On  page  48640.  in  the  first  column,  in 
the  third  complete  paragraph,  in  the 


entry  for  the  University  of  Nebraska. 
"Docket  Number  88-109"  should  read 
"Docket  Number  88-019." 


nU-MQ  COOC  1S0S41.O 


DEPARTMENT  OF  THE  INTERIOR 

Bur*au  of  Land  Managament 

I  AK.«32-0»-4220- 1 0;  F- 1 4988 1 

Am*nd*d  Proposed  Witftdrawa! 
Application  and  Opportunity  for  Public 
H*«Ung;  Alaslu 

Correction 

In  notice  document  87-28307  beginning 
on  page  46850  in  the  issue  of  Thursday. 
December  10. 1987.  make  the  following 
correction: 

On  page  48851.  In  the  first  column,  the 
land  dcscnption  is  corrected  to  read  as 
follows: 

KATCCL  MVCH  MEmnAM  (UNSURVTVCD) 

T.  7  N..  R.  2S  E.. 

Sea  18,  S'^N'».SW'..SWV,. 
SWSWV.SWV.. 
SWViNWV.SE''.SWV.. 
SWV.se  ViSWV.. 
WH4SEV.se  V.SW  v.. 
SEV,SE'/iSEV,SW^4: 

Sec  19.  WH4N'WV.NWViNE%. 
SWV.NWV.NE'-i, 
W'^SWV.NEV.,  NWV., 
N'^SWH*,  N^SWV.SWV,, 
N',-.NWV.SEV.SWV., 
NWV.NE'^.SEV.SWV., 

nwv.nwv.se  v., 

NWV.SWV4NWV.se  v., 
those  portions  excluding  PLO  Nos  1910  snd 
3942 

nuJMQ  COOC  liOft-01.0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ICO-»4(H)».42J0-11;  C-282921 

Proposed  Continuation  of  Withdrawal; 
Colorado 

Correction 

In  notice  document  87-29526  beginning 
on  page  48770  in  the  issue  of  Thursday. 
December  24.  1987.  malve  the  following 
corrections: 

1.  Correct  the  heading  to  read  as  set 
forth  above. 

Z,  On  page  48770,  in  the  third  column, 
the  land  description  for  Gunnison 
National  Forest  should  read  as  follows; 
T  14  S.,  R.  85  W  , 
Sec.23,  SEl.NEV.SW'v.. 
SViNEV.NW(..SWi.,,and 
N'iSEV.NWV.SWV. 

3.  In  the  same  column,  in  the  last 
complete  paragraph,  in  the  third  line, 
insert  "Creek"  after  ■Cement":  and  In 
the  sixth  line,  "form"  should  read 
"from". 

MXMG  COOC  IS05-01-D 


DEPARTMENT  OF  THE  TREASURY 

Cuatoms  Service 

[T.0,  U-11 

Recordation  of  Trad*  Name;  "Better 
Working  Environments,  Inc." 

Correction 

In  notice  document  88-64  appearing  on 
page  193  in  the  issue  of  Tuesday, 
January'  5. 1988.  make  the  following 
correction: 

In  the  heading.  "[T.D,  38-1]"  should 
read  "|TD.  88-lj" 

HLLMQ  COOC  150^41-0 


Wednesday 
January  13,  1988 


Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  200,  215,  235,  236,  247, 

812,  880,  881,  882,  883,  884,  886,  and 

912 

Aliens;  WIttidrawal  of  Restrictions  on  the 

Use  of  Assisted  Housing;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  200,  215.  235,  236.  247, 
812.  aao.  881,  882,  683,  684,  686  and 
912 

(Docket  No.  R-ee-974:  FR-15881 

Aliens;  Withdrawal  of  Restrictions  on 
the  Use  of  Assisted  Housing 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  clarifies  the 
stdtus  of  the  final  rule  published  on 
April  1,  19ft6,  concerning  restrictions  on 
pTDViding  housmfii  assistance  to 
ine!-.g!bie  aliens  by  removing  the 
portions  of  the  rule  dealing  specificaMy 
with  aliens,  which  never  have  been 
mdcie  effective  To  take  the  place  of 
those  provisions  of  the  April  1. 1986, 
rule,  the  Department  plans  to  publish  a 
proposed  rule  to  implement  section  214 
of  the  Housing  and  Community 
Development  Act  of  1980.  as  amended 
by  section  329[a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981.  by  section  121(aj(2)  of  the 
Immigration  Reform  and  Control  Act  of 
198*3  (IRCAj.  and  by  section  164  of  the 
HoLising  and  Com.munity  Development 
Act  uf  1987  11987  Act) 
eFFECTiVE  date:  March  15. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sdlly  Warner  Walts.  Office  of  the 
General  Counsel.  Department  tjf 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW  .  Room  10276. 
V\=ishington.  DC  20410-0500.  (202)  755- 
7084  or  Grady  I  Noms,  Assistant 
General  Counsel  for  Regulations,  at  the 
same  address.  U02)  755-705.S. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  April  1986  rule  never  has  been 
made  effective  because  of  litigation  and 
Congressional  action.  Since  enactment 
of  the  Immigration  Reform  and  Control 
Act.  the  April  1986  rule  is  outdated  with 
respect  to  verification  procedures  and 
documentation.  However,  if  has  been 
codified  in  Title  24  of  the  Code  of 
Federal  Regulations.  This  fina!  rule 
removes  the  alien  restriction  provisions 
of  the  Apnl  19B6  rule:  it  also  removes 
from  Parts  215  and  235  (go\.erning  the 
R»:nt  Supplement  and  section  235  home 
ownership  as&isfance  programs)  the 
provisions  thdt  purport  to  restrict 
eligibility  of  nonimmigrant  student- 
aliens.  This  second  removal  action 
conforms  Parts  215  and  235  to  the  parts 
g'lVFcming  all  of  the  other  covered 
programs,  and  it  is  consistent  with  Ihe 


instructions  concerning  the  effectiveness 
of  restrictions  on  aliens  contained  in  a 
Notice  published  on  November  21.  1986 
in  the  Federal  Register  concerning  the 
April  1,  1986  rule.  That  Notice  (51  FR 
42088]  discussed  the  causes  for  the 
delay  m  implementing  the  April  1966 
rule  and  described  the  status  of 
restrictions  against  providing  housing 
assistance  to  aliens  m  the  foDowing 
terms  (at  42089): 

It  is  ihe  posiiion  of  the  D*"prtrimeni  lh-i'  ihe 
slatulory  prohibition  on  housing  assistance 
for  illegal  aliens,  which  is  contained  la 
section  214  as  amended  by  the  19H6 
immigration  reform  legisla!:on,  is  not  self- 
implementing.  Owners  and  PHA«  mdv  not 
take  any  action  to  deny  or  terminate 
assistance  pursuant  to  Beclion  214  before  Ihe 
effective  date  of  a  HUD  rejjulation 
implementing  this  statute 

This  rule  confirms  that  status  of 
implementation  of  section  214:  until  a 
subsequent  final  rule  is  is.sued,  there  are 
no  HUD  restrictions  against  the  use  of 
assisted  housing  by  aliens,  and 
managers  of  HUD-assisled  housing  are 
not  authorized  to  collect  information 
concerning  the  citizenship  or  alien 
status  of  applicants  or  participants. 

Hislory 

Section  214  of  the  Housing  and 
Community  Development  Act  of  1980.  as 

amended,  prohibits  the  Secretary  from 
making  financial  assistance  available 
under  the  United  States  Housing  Act  of 
1937  (Public  and  Indian  Housing  and 
Section  8  Housing  Assistance),  sections 
2:i.'i  and  236  of  the  National  Housing  Act 
(Homeownership  and  Interest  Reduction 
programs,  respectively)  or  section  101  of 
the  Housing  and  Urban  Development 
Act  of  1965  (Rent  Supplement),  for  the 
benefit  of  an  alien  who  is  not  a  lawful 
permanent  resident  of  the  United  States 
or  an  alien  whose  unlawful  residence 
since  before  January  I.  1982  has  been 
adju.sted  to  that  of  a  lawful  temporary 
resident  (under  section  245A  of  the 
Immigration  and  Nationality  Ad] 

Section  214  was  originally  enacted  in 
1980.  The  1980  statute  prohibited  HUD 
from  providing  housing  assistance  to 
"nonimmigrant  student-aliens."  HUD 
implemented  the  statute  by  issuing 
regulations  providing  that,  in  the 
covered  programs,  nonimmigrant 
student-aliens  were  ineligible  for 
assistance-  A  definition  of 
"nonimmigrant  student-aliens"  was 
added  to  all  Ihe  appropriate  program 
regulations.  When  section  214  was 
revised  by  Congress  m  1961, 
nonimmigrant  student-aliens  no  longer 
were  specifically  mentioned.  Instead  of 
naming  one  category  of  aliens  who  were 
not  to  receive  assistance,  the  revised 
statute  provides  that  no  aliens  except 


those  listed  in  the  statute  (as  lawful 
permanent  residents)  were  to  be  eligible 
fnr  assistance  Nonimmigrant  student- 
aliens  are  not  included  in  any  of  the 
eligible  categories,  and  therefore  are 
ineligible  under  the  statute  for 
assistance.  When  effective  regulations 
are  issued  to  implement  section  214.  as 
amended,  the  statutory  prohibition 
against  the  Secretary  providing 
assistance  for  ineligible  categories  will 
be  implemented 

To  implement  the  1981  changes,  a 
proposed  rule  was  published  on  May  3. 
1982  (47  FR  18914).  amending  regulations 
for  the  various  housing  programs 
affected.  A  final  rule  was  published  on 
October  4.  1982.  but  it  stated  that  notice 
of  the  effeLlive  date  would  be  published 
in  the  future  in  the  Federal  Register. 
Before  that  rule  was  made  effective. 
Congress  enacted  a  provision  [in  1983) 
barring  HUD  from  implementing  that 
rule  for  a  one-year  period  (section  474(e) 
of  Ihe  Housing  and  Urban-Rural 
Recovery  Act  of  1963.  Pub.  L  98-181. 
approved  November  30.  19831-  After  the 
one-year  period  expired,  the  Department 
decided  to  make  changes  to  the  rule. 

On  April  1.  1986.  the  Department 
published  a  revised  final  rule  (51  FR 
11196)  to  implement  section  214. 
Corrections  and  lechnicaj  amendments 
lo  that  rule  were  published  on  April  25, 
1966(51  FR15611).  July  16.  1986(51  FR 
25667).  July  28,  1986  (51  FR  26876).  and 
September  29,  1986  (51  FR  34570). 

The  most  recent  publication  with 
respect  to  the  April  1.  1986  rule,  as 
revised,  was  Ihe  Notice  published  in  the 
Federal  Register  on  November  21,  1986 
[51  FR  42068).  defemng  the  effective 
d'lte  of  the  rule  "until  at  least  October  1. 
1987  ■■  That  Notice  referred  lo 
Congressional  actions  that  required 
delay  in  implementing  Ihe  final  rule.  The 
HUD  Appropriations  Act  for  Fiscal  Year 
1987  had  provided  that  no  funds 
appropnated  by  that  Act  or  any  other 
Act  could  be  used  in  Fiscal  Year  1987  to 
implement  or  enforce  the  regulations 
published  on  April  1.  1986.  and  the 
enactment  of  IRCA  required  changes  in 
verification  procedures  for  the  status  of 
all  applicants  and  tenants.  The  Notice 
staled  that  the  Apnl  1966  rule  would  nol 
be  made  effective  until  after 
promulgation  of  revisions  (and 
solicitation  of  public  comment  thereon) 
to  implement  changes  required  by  the 
Immigration  Reform  and  Control  Act  of 
1986.  After  publication  of  the  Notice,  a 
court  order  was  entered  in  a  national 
class  action  on  December  18.  1986  by  a 
United  Stales  DistncI  Court 
preliminanly  enjoining  HUD  from 
implementing  the  April,  1  1906  rule. 
Yolano-Donnelly  Tenants '  Association 
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V.  Pierce  (ED,  Cal..  No.  CIV  S-86-W5- 
MLS). 

In  recognition  that  Ihe  nonimmigrant 
student-alien  restriction  had  been 
replaced  by  a  broader  restriction  (which 
the  Department  has  been  unable  to 
implement)  and  that  denial  or 
termination  of  assistance  under  section 
214  must  be  in  accordance  with  IRCA. 
many  provisions  dealing  with  the 
subject  of  nonimmigrant  student-aliens 
scattered  throughout  existing  program 
requlations  were  removed  in  the  course 
of  amending  those  rules  for  other 
purposes.  (See  the  final  rule  on  income 
definition  published  on  J^jne  16. 1986  (51 
FR  21850).  removing  the  reference  to 
nonimmigrant  student-aliens  from  the 
section  dealing  with  occupancy 
requirements  (5  236.70)  and  from 
definitions  §5  2151  and  236.2:  the  final 
rule  on  Shared  Housing  published  on 
June  11.  1986  (51  FR  213(X)).  removing 
from  \  812.2  the  definition  of 
nonimmigrant  student-alien  and  the 
provision  in  the  definition  of  a  "family" 
that  had  disqualified  households  which 
included  a  nonimmigrant  student-alien; 
and  the  final  lerhnical  amendment  to 
the  income  definition  rules  published  on 
Septembers.  1987  (51  FR  34108), 
amending  the  definition  of  "family" 
found  in  S  912.2  in  the  same  way,) 
References  to  nonimmigrant  student- 
aliens  did  remain,  however,  in 
Sfi  215.20(b)(2),  235.5(g).  235.10(e). 
235.325(c)  and  235  375  {a)[l).  (a)(5)  and 
(e). 

Purpose  of  This  Rule 

The  principal  purpose  of  this  rule  is  to 
remove  the  restrictions  concerning 
aliens  published  in  the  April  1.  1966  rule 
and  to  restore  the  program  regulations 
to  their  pre-Apnl  1966  slate.  The 
primary  exception  to  restoration  is  to 
remove  the  remaining  vestiges  of  Ihe 
prohibition  that  was  directed  to 
nonimmigrant  student-aliens  only.  The 
other  type  of  exception  to  restoration  is 
Ihe  preservation  of  non-alien  changes  lo 
the  affected  program  regulations  made 
by  the  April  1966  rule.  This  nile 
removing  Ihe  ineffective  alien  provisions 
and  largely  restoring  the  program  rules 
lo  their  pre-Apnl  1986  condition  will 
permit  consideration  anew  of  the  entire 
subject,  including  the  effect  of  the  IRCA 
changes  and  the  1987  Act  changes. 

Description  of  Specific  Changes 

1.  Part  200 

Subpart  G.  consisting  of  SS  200.180- 
200184.  was  added  by  the  April  1966 
rule  and  has  no  effect  other  than  to 
implement  the  restriction  on  assistance 
to  aliens.  This  rule  removes  and 
reserves  Subpart  G  in  its  entirety. 


2-  Part  275 

The  change  made  in  §  215  1  by  the 
April  1966  rule  was  to  remove  the 
definition  of  nonimmigrant  student- 
alien.  However,  that  change  also  was 
made  mdependontiy  by  a  subsequent 
rule  concerning  the  definition  of  income 
published  on  June  16.  1986  (51  FR  21853). 
Consequently,  the  withdrawal  of  the 
April  rule  has  no  effect  on  §215.1. 

The  April  1986  rule  revised  §  215.2t)(b) 
to  change  the  disqualification  of 
nonimmigrant  student-aliens  to  a 
reference  to  the  restrictions  on  eligibility 
found  in  Subpart  G  of  Pari  200.  This  rule 
removes  and  reserves  paragraph  (b)(2) 
of  5  215-20.  A  sentence  added  by  Ihe 
April  1986  rule  to  §  215,55(a)  requiring 
owners  to  obtain  information  about  the 
citizenship  or  eligible  alien  status  of 
applicants  and  tenants  was  purportedly 
removed  by  a  final  rule  (June  16.  1986.  51 
FR  21657)  as  correded  [September  30. 
1986.  51  FR  34590)  However,  the 
language  still  appears  in  Title  24  of  the 
Code  of  Federal  Regulations  (CFR).  so 
this  rule  removes  it. 

3.  Part  235 

Paragraph  (f)  was  added  lo  5  235  2  by 
Ihe  April  1986  rule.  This  rule  removes 
and  reserves  that  paragraph.  Paragraph 
(g)  of  S  235.5.  defining  the  term 
nonimmigrant  student-alien,  was 
removed  by  the  April  1986  rule.  Instead 
of  reslormg  that  paragraph,  this  rule 
confirms  and  makes  effective  its 
removal,  to  make  it  consistent  with  the 
other  parts  affected  by  the  alien 
restrictions  Similarly,  paragraph  (e)  of 
§  235.10,  which  prohibits  endorsement  of 
mortgage  insurance  where  the 
mortgagor  is  a  nonimmigrant  student- 
alien,  was  removed  by  the  April  1986 
rule.  This  rule  confirms  and  makes 
effective  Ihe  removal  of  that  paragraph 

Seriion  235  13  was  added  by  Ihe  April 
1986  rule  to  specify  when  a  person 
seeking  the  benefits  of  mortgage 
insurance  under  this  program  must 
provide  evidence  of  citizenship  or 
eligible  alien  status.  T^is  rule  removes 
and  reser^'cs  that  section. 

Section  235.325,  defining  eligible 
cooperative  members,  was  amended  by 
the  April  1966  rule  by  removing 
paragraph  (c).  which  disqualifies 
nonimmigrant  student-aliens.  This  rule 
confirms  and  makes  effective  the 
removal  of  that  paragraph. 

Section  235.375  specifies  when 
assistance  terminates  under  Ihe 
program.  There  are  three  references  lo 
nonimmigrant  student-aliens  in  that 
secbon  (paragraphs  (a)(l|.  (fl)(5),  and 
(e)l.  which  the  April  1986  rule  removed 
This  rule  confirms  and  makes  effective 
their  removal. 


4  Part  236 

'Hie  April  1986  rule  made  two 
amendments  to  Part  236  which  were 
affected  by  intervening  amendments. 
The  amendments  are  Ihe  addition  of  a 
paragraph  (c)  to  Ihe  definition  of 
"qualified  tenant"  in  §236.2,  and  the 
addition  of  a  sentence  in  paragraph  (a) 
of  5  236.80,  referring  to  Subpart  G  of  Part 
200.  which  was  added  by  the  April  1986 
rule.  The  final  income  definition  rule 
published  on  June  16,  1966  (51  FR  21850) 
as  correcled  on  September  30.  1980  (51 
FR  34590)  purported  lo  remove  both  of 
these  references-  Although  the  reference 
in  5  236.2  was  removed  from  the  CFR  as 
a  result  of  that  rulemaking,  the  CFR  still 
rnnldins  Ihe  reference  in  %  236. 8(1  so  this 
rule  removes  it. 

One  other  reference  to  Subpart  G  of 
Part  200  was  added  to  Pari  236  by  Ihe 
April  1986  rule,  and  subsequently  has 
not  been  removed:  a  sentence  was 
added  to  Ihe  end  of  §  236.710.  This  rule 
removes  that  sentence. 

5  Part  247 

This  part  governs  termination  of 
occupancy  of  tenants  in  projects 
subsidized  by  HUD.  In  §  247.3,  dealing 
with  entitlement  to  occupancy,  the  April 
1986  rule  revised  paragraph  (c)  to 
specify  that  a  tenant's  failure  lo  submit 
information  on  income  and  composition 
of  the  household — including  citizenship 
or  eligible  alien  status — constituted 
material  noncompliance  with  the  rental 
agreement-  This  rule  removes  the 
portion  of  that  revised  language  that 
refers  to  citizenship  or  alien  status,  but 
makes  effeclive  the  remainder  of  the 
revised  paragraph. 

6  Part  812 

The  April  1966  rule  revised  §  812  1. 
Purpose  and  Applicability,  to  update  ii 
and  to  indicate  that  this  pari  implements 
ihe  restnclions  on  assistance  lo 
ineligible  aliens.  This  rule  removes 
paragraph  (a|(3).  which  mentions  aliens, 
but  otherwise  confirms  and  makes 
effective  that  revision.  Section  812.2. 
Definitions,  was  revised  by  the  Aprd 
1986  rule  lo  alphabetize  all  definitions 
and  to  expand  the  definitions  to  include 
lerms  related  to  Ihe  restrictions  on 
aliens.  The  rule  was  subsequently 
revised  to  alphabetize  the  list  of 
definitions,  but  it  did  not  include  the 
alien-relaied  terms.  This  rule  simply 
removes  the  Apnl  1986  version  with  the 
alien-relaled  terms- 

Sections  8125.  8126.  and  612,7  were 
added  in  their  entirely  by  the  April  1986 
rule  lo  specify  the  types  of  evidence  of 
citizenship  or  eligible  alien  status,  the 
limes  for  submission  of  such  evidence, 
the  type  of  notice  to  be  given  that  a 
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submission  is  required,  and  the  !yp«  of 
actions  of  coofernng  asaistance  that 
canaot  be  taken  without  receipt  of 
proper  evidence  of  eligible  slatuft.  Those 
sections  an  bemg  removed  and 
reserved  by  this  rule. 

~  Parts  980  ond  SSI 

Section  880504  and  the  corresponding 
section  of  Part  881  were  amended  by  the 
April  1986  rule  by  adding  a  paragraph 
[eU  requiring  lenr-ination  of  assistance 
for  failure  to  submit  evidence  of 
citizenship  or  eligible  alien  status.  This 
rule  reinovea  that  paragraph  from  the 
two  sectJoQS. 

Paragraph  fb)  of  the  corresponding 
.601  sections  was  revised  by  the  April 
1986  rule  to  hst  some  of  the  management 
and  maintenaiice  functions  of  ovmera  of 
section  8  New  Construction  and 
Substantial  Rehabilitation  housing 
projects.  This  rule  amends  that 
paragraph  of  the  two  sections  by 
removfng  the  reference  to  obtaining 
evidence  of  citizenship  or  eligible  alien 
status,  and  makes  that  amended 
provision  effective. 

The  April  1988  rule  added  a  sentence 
referring  to  submission  of  evidence  of 
citizenship  or  eligible  alien  status,  in 
accordance  with  applicable 
requirements  of  Part  812.  to  paragraphs 
(cjfl)  and  (c)(3)  of  the  correspoadtng 
.803  sections.  This  rule  removes  those 
references. 

In  §880.607  and  the  corresponding 
section  in  Part  881.  dealing  with 
termination  of  tenancy,  the  April  1988 
rule  revised  paragraph  (b)(3)  to  specify 
that  failure  to  submit  information  on 
income  and  composition  of  the 
household — including  citizenship  or 
eligible  alien  status — constituted 
material  noncompliance  with  the  rental 
agreement.  This  rule  removes  the 
portion  of  that  paragraph  that  refers  to 
citizenship  or  ahen  status,  but  makes 
effective  the  remainder  of  the  revised 
language. 

5.  Part  682 

The  April  1986  role  revised  9  682.118. 
Responsibilities  of  the  PHA,  to  be  more 
specific  aboTTt  the  steps  to  lake  to  assure 
adequate  information  about  applicants' 
eligibiKty.  This  rule  makes  the  new 
language  effective  but  removes  the 
language  concerning  cftirenship  or 
eligible  alien  status,  leaving  no  authority 
for  PHA»  or  owners  to  rnquire  about 
apphcanfs  or  participants'  citizenship  or 
alien  status. 

Paragraph  (a)f1)  of  S  882.118. 
OWrgatiors  of  the  Family,  was  revised 
by  the  April  1988  rule,  by  adding 
evidence  of  citizenship  or  eligible  alien 
statirs  to  the  list  of  information  to  be 
submitted  by  the  family.  This  rule  makes 


the  revised  language  effective  hot 
removes  ttie  reference  to  evidence  of 
eligible  status  and  the  ofahgatton  of 
famiiie*  to  subont  any  sods  evidence. 

Tbe  April  1966  ruk  revksed 
paragrapha  [a}t2^  (a)(7)  aikd  tm){1).  and 
atided  a  new  para^aph  tkM4)  to 
fi  Ba2.20ek  Selection  and  PartuiipatMMi— 
to  add  references  to  requircxnenla  Eor 
submission  of  evidence  of  eligible 
status.  Tbe  reference  tn  paragraph  (afl?) 
was  removed  by  a  correctioe  documeirt 
[51  FR  25660).  This  niie  r«Boves  the 
remaining  refereDcesi.  mdoding 
paragraph  (k]H)  in  Us  entirety. 

Section  Saz^ia  Gruuiuis  for  Deual  or 
Tenxunatioo  of  Aaautance.  was 
amended  by  the  Aprii  1986  rule  by 
adding  a  paragraph  (e)  relemog  to  the 
provistoxu  of  i{  882.118  and  812.7 
regarding  submisskm  of  evidence  of 
eligible  status.  This  nda  removes 
paragraph  (e^ 

Section  882.212.  ReexaminatioD  of 
Family  Income  and  Compoailion,  was 
amended  by  the  April  1986  rule  by 
adding  a  sentence  at  the  end  of 
paragraphs  (a)  and  (c)  dealing  with 
submission  of  evidence  of  eligible 
status.  This  rule  removes  the  sentence 
from  each  of  those  peragraphs. 

The  April  ISdO  nde  revised  S  662^14. 
Family  Participation,  by  adding 
language  to  paragraph  (a)(1)  about  the 
PHA'b  obligatioa  to  obtain  evidence  of 
an  applicant's  citizenship  or  eli^ble 
alien  status.  This  rule  removes  this 
added  language,  but  otherwise  makes 
the  revisioD  effective. 

A  sentence  cross-referencing 
provisions  in  Part  812  dealing  with 
evidence  of  eligible  status  was  added  by 
the  April  1966  rule  to  paragraphs  (a)  and 
(c)  of  i  882.515.  Reexamination  of 
Family  Income  and  Composttioa  This 
rule  removes  tbe  cross-references  from 
both  paragraphs. 

9.  Part  883 

A  new  paragraph  (e)  was  added  by 
the  April  1980  nile  to  9  683.605,  Leasing 
to  Eligible  Families,  to  address  (he  issue 
of  termination  of  assistance  for  failure 
to  submit  proper  evidence  of  eligible 
status.  This  rule  removes  that 
paragraph. 

Paragraph  (b)  of  9  863.702, 
Responsibilities  of  Owner,  was  revised 
by  tfie  Apnl  198B  rule  to  list  some  of  the 
management  and  mahitenanca  functions 
of  owners  of  Section  8  State  Housing 
Agency  housing  projects.  This  rule 
amends  that  paragraph  by  removing  the 
reference  to  obtaining  evidence  of 
citizenship  or  eligible  aflen  status,  and 
makes  the  amended  provision  effective. 

A  sentence  cross-referencing 
provisions  in  Part  812  dealing  with 
evidence  of  eligible  status  was  added  by 


the  April  1986  rule  to  paragraphs  (cHlJ 
and  (cK3)  of  5  883.704.  Selection  and 
Admission  of  Tenants.  This  nJe 
removes  the  cross- reference 8  from  both 
paragraphs. 

In  9  683.708,  dealing  with  termination 
uf  tenancy,  the  April  1986  rule  revised 
paragraph  (b)t3l  to  specify  that  failure  to 
submit  i&formation  on  income  and 
composition  of  tfae  household — including 
citizenship  or  eUgibJe  alien  status— 
constituted  material  noncompliance 
with  the  rental  agreemenL  This  rule  , 

removes  the  portion  of  that  paragraph 
that  refers  to  citizenship  or  alien  status. 
but  makes  effective  the  rt* mainder  of  ihc 
revised  language. 

10  Part  904 

The  April  1986  rule  revised 
paragraphs  (a)(3l  and  [aK7)  of  9  884,118. 
Responsibilities  of  the  Owner,  to  refer  to 
the  owner's  obligation  to  obtain  proper 
evidence  of  citizenship  or  eligible  alien 
status.  This  rule  amends  the  revised 
language  to  remove  those  references. 

A  sentence  croas-referencing 
provisions  in  Part  812  dealing  with 
evidence  of  eligible  status  was  added  by 
the  April  1066  rule  to  9  884.216  and  to 
paragraphs  (a)  and  (c)  of  9  864Jil6  TTua 
rule  removes  the  croas- references  from 
those  locations. 

A  new  paragraph  (c)  was  added  by 
the  April  1386  rule  to  9  864.223.  Leasing 
to  Eligible  Families,  to  addreas  the  issue 
of  termination  of  assistance  for  failure 
to  submit  proper  evidence  of  eligible 
status.  This  rule  removes  that 
pa  ragrsph. 

n  Port  998 

Paragra^  (a)(3)  of  9  886.119. 
Responubtlities  of  the  Owner,  was 
reviaed  by  the  Apnl  1986  rule  to  bsl 
some  of  iha  managemeni  and 
maintenance  fuactiooa  of  owners  of 
section  8  i\ew  ConstrucUoa  housing 
projects  adminwtared  by  the  Famers 
iloma  AfkninistratKMi  of  the  Departaenk 
of  Agriculture.  This  rule  amends  that 
paragraph  by  removmg  the  reference  to 
obtaining  evidence  of  citizenship  or 
eligible  alien  status,  and  nakes  the 
amended  pravLsion  effective. 

A  new  para^aph  (e)  was  added  by 
tbe  Apnl  1M6  nde  to  9  68ai2a,  Leasing 
to  Eligible  Famil»e«,  to  addreas  the  tsaoe 
of  termination  of  assistance  for  failure 
to  submit  proper  evidence  of  ehgible 
status.  This  nile  removes  that 
paragraph. 

In  9  B86J28.  dealing  wilh  termination 
of  tenancy,  the  April  1966  rule  revised 
paragraph  (b)(3]  to  specify  that  failure  (o 
submit  Information  on  income  and 
composition  of  the  household — including 
citizenship  or  eligible  alien  status — 
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cimstituled  material  noncompliance 
with  the  rental  agreement.  This  rule 
removes  the  portion  of  that  paragraph 
that  refers  to  citizenship  or  alien  sidtus. 
but  makes  effective  thte  rem.iinder  of  the 
revised  language. 

A  new  paragraph  [ej  was  added  by 
the  April  19B8  rule  to  S  886.329.  Leasing 
to  Eligible  Families,  tu  address  the  issue 
nf  termination  of  assistance  for  failure 
to  submit  proper  evidence  of  eligible 
status.  This  rule  removes  that 
paragraph. 

12.  Part  912 

The  changes  made  in  Part  812  by  the 
April  1986  rule  described  above  were 
also  made  in  corresponding  sections  uf 
Part  912.  Consequently,  the  remedial 
changes  made  by  this  rule  to  those 
sections  of  Part  912  are  the  same  as 
described  for  Part  812. 

)uslification  for  Final  Rule 

It  is  the  policy  of  this  Department  to 
publish  for  comment,  rules  relating  to 
public  property.  loans,  grants,  benefits, 
or  contracts,  despite  the  exemption 
contained  in  5  US C.  553  from  the 
requirement  to  solicit  public  comment 
for  these  rules-  However,  under  24  CFR 
Part  10.  the  Department  may  omit 
solicitation  of  public  comment  before 
pubhshing  a  final  rule,  in  a  particular 
case,  if  such  comment  is  not  required  by 
statute  and  solicitation  and 
consideration  of  public  comment  are 
■impracticable,  unnecessary  or  contrary 
to  the  public  interest." 

In  this  case,  the  withdrawal  of  the 
Apnl  1986  rule  and  the  removal  from  the 
Code  of  Federal  Regulations  of  its 
provisions  concerning  aliens,  which 
never  have  been  made  effective  merely 
serves  as  public  notice  that  the  rule  will 
not  be  made  effective  as  previously 
published — and,  indeed,  could  not  be 
made  effective  because  of  the 
preliminary  injunction  entered 
December  la  1986  in  the  Yolano 
litigation — and  that  a  new  rule  on  which 
comment  will  be  solicited  will  be 
published  in  the  Department's  efforts  to 
implement  the  requirements  of  section 
214  of  the  Housing  and  Community 
Development  Act  of  1980.  as  amended. 
The  removal  of  these  ineffective 
provisions  and  of  other  ine^ective 
provisions  dealing  with  nonimmigrant 
sludent-aliens  does  not.  in  effect,  alter 
the  status  quo.  Far  from  imposing  any 
new  regulatory  requirements,  this  rule 
wipes  the  slate  clean  for  new  action. 
Therefore,  prior  notice  and  comment  are 
unnecessary. 

rmdingt  and  Certifications 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  dcPmed  in  section 


l|b)  of  the  Executive  Order  on  Federal 
ReiKulation  issued  by  the  President  on 
February  17,  I9fil.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  SlOO 
miMion  or  more;  (2)  cause  a  major 
increase  m  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governmenl 
agf^ncies.  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
bdsed  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  item  number 
923  in  the  Departments  Semiannual 
.^^enda  of  Reculationg  published  on 
October  26.  1987  (52  FR  4a35e.  40369). 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

I'nder  5  US-C  605fb)  {the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  its  effect  is  merely  to  clarify  that 
there  are  no  currently  effective 
restrictions  on  providing  housing 
assistance  to  ineligible  aliens. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  (42 
use.  4321-4347).  since  the  withdrawal 
of  a  rule  that  has  not  yet  been  made 
effective  has  no  real  impact  on  program 
applicants  and  participants. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards.  Incorporation  by  reference, 
Loan  programs:  housing  and  community 
development.  Minimum  property 
standards.  Mortgage  insurance. 
Organization  and  functions 
(Government  agenices).  Reporting  and 
recordkeeping  requirements. 

24  CFR  Port  215 

Grant  programs:  housing  and 
community  development  Rent 
subsidies. 

24  CFR  Part  235 

Condominiums.  Cooperatives.  Grant 
programs:  housing  and  community 
development.  Homeownership.  Low  and 
moderate  income  housing.  Mortgage 

insurance. 


24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Projects.  Rent 
subsidies.  Taxes.  Utilities 

24  CFR  Pan  247 

Low  and  moderate  income  housing. 
Public  housing.  Tenant  eviction. 

-'•;  CFR  Part  812 

Low  and  moderate  income  housing. 

24  CFR  Part  880 

Grant  programs:  housing  and 
community  development,  Low  and 
moderate  income  housing,  New 
construction.  Rent  subsidies. 

24  CFR  Part  881 

Grant  proarams.  housing  and 
community  development.  Low  and 
moderate  inoome  housing.  Rent 
subsidies. 

24  CFR  Part  882 

Grant  programs:  housing  and 
community  development.  Housing.  Low 
and  moderate  income  housing.  Mobile 
homes.  Rent  subsidies. 

24  CFR  Part  883 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
construction  and  substantial 
rehabilitation.  Rent  subsidies 

24  CFR  Pan  884 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing,  Rent 
subsidies.  Rural  areas. 

24  CFR  Part  836 

Grant  programs,  housing  and 
community  development.  Low  and 
moderate  income  housing,  Rent 

subsidies. 

24  CFR  Part  912 

Low  and  moderate  income  housing. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  withdraws 
the  final  rule  concerning  Restrictions  on 
the  Use  of  Assisted  Housing  affecting  24 
CFK  Parts  200,  215.  235,  236,  247.  812. 
880.  881.  882.  883.  884.  886  and  912  and 
amends  those  parts  as  follows: 

PART  200— IMTRODUCTION 

1  The  authonly  citation  for  Part  200 
cjiintinues  to  read  as  follows: 

Autfaorily:  Titles  I  and  11.  Nslioniil  Housing 
Acl  (12  U  S.C  1701-17151-18);  MC.  7(d). 
Oepdriment  of  Housing  and  Urban 
Development  Act  (42  U.S  C  353S(d)). 
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;§200.tSO  through  200.1M    I 
Reserved] 

2.  Subpart  G  consisting  of  55  200.180 
throui^h  200,194.  is  removed  and 
reserved. 

PABT  21 S— RENT  SUPPLEMEt4T 
PAYMtWTS 

3.  The  authonly  citation  for  Part  215 
continues  to  read  as  follows: 

Authority'  Sec  lUlfgl  HlrO  Act  of  19«5  (12 
U  S.C.  17015):  section  7|dl.  DepamnMlt  of 
HUD  Act  142  U.S.C.  3535(dn. 

§215.20    lAlMndsdl 

4  Section  215.20  is  amended  by 
removing  paragraph  (brr2I  of  the  rate 
cttrrenfly  in  effect  (und  as  published  on 
April  1,  1988.  51  FR  11216).  and  that 
paragraph  is  reser^'ed 

:21S.5S    (AnwrMtatfl 

5  Section  215  55  is  amended  by 
removing  the  second  sentence  of 
paragraph  (a)  as  published  on  June  16. 
1986(51  FR  21857], 

PART  235— monTGAGE  rNSWAMCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

6.  The  authority  citation  fof  Part  235  h 
revised  to  read  as  follows: 

Authority:  Sec3.  211  and  23S,  Naliooal 
Housing  Act  112  L'  S  C.  1715b.  17l5z|,  sec 
7(dJ.  Departmeni  of  Housing  and  Urban 
Development  .Act  (42  U  iC  35a5(d||, 

5  235.2    I  Amended  I 

7,  Section  235  2  is  amended  by 
removing  and  reserving  paragraph  (f). 

5  23S.S    I  Amended  I 

8  Section  235.5  is  ameiided  by 
removing  paragraph  |g). 

!  235.10    lAmendedj 

9.  Section  235.10  is  amended  by 
removing  paragraph  (e(. 

;  235.13    (Removed  and  marved I 

10.  Section  235.13  is  removed  and 
reserved. 

5  235.325    [Amended] 

11.  Section  23SJ25  is  ajnended  by 

removing  paragraph  (cj. 

5  235.375    (Amended I 

12.  Section  235  375  is  amended  by 
removing  the  second  sentence  of 
paragraph  (aKl)  by  removing  paragraph 
(a)(5i  in  its  entirety  and  by  removing 
the  last  sentence  in  paragraph  (e]. 


PART  238-MORTGAGE  HtSURANCE 
AND  INTEREST  REDUCTION 
PAVMENTS  FOR  KNTAL  PROJECTS 

11.  Tile  authority  citation  for  Part  236 
continues  to  read  as  foDows: 

Authority:  Seca.  211  and  23&.  of  the 
Sitional  Huuauig  Act  (12  U.S.C  1715b, 
1 71  Sz-1 1;  sec  7(d^  Departaiaol  of  Hotsui^ 
and  Urban  Development  Acl  (42  U.S.C 
3535(<fl) 


523UO    lAnandedl 

14  Section  236.80  as  poWished  on 
lune  16.  1988  fsi  FR  ?1B81 1  is  amended 
by  removinft  the  second  seritenre  of 
paragraph  (a). 

S23«.710    lAmendedl 

15  Section  236.710  u  amended  by 
removing  the  Last  sentence. 

PART  247— EVICTIOfIS  FROM 
CERTAIN  SUBSIDIZED  AND  HUD- 
OWNED  PROJECTS 

18.  The  authority  alalion  for  Part  247 
continoes  to  read  as  foUows: 

Authority:  Sec  r(d).  Department  of  HUD 
An  (42Uaa3S3S(d|). 


5  247.3    (Amaadedl 

17  Section  247 J<c|  pvblialied  April  1. 
1966  151  FR  11219)  is  made  effective  and 
the  second  sentence  is  amended  by 
removing  the  parenthetical  phrase. 

PART  812— OEFmmON  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

IH.  The  authority  citation  for  Pari  812 
continues  to  read  as  follows 

Authority:  Sec.  3.  U  S  Houjing  Acl  of  1937 
142  i;  S  C  1437a):  sec.  7(d).  Deportment  of 
Hl.'D  Ar:l|42i:SC  3535(d)|. 

St12.l    lAmendedl 

19.  Section  812,1  published  on  April  1. 
1986  151  FR  11219)  is  made  effective: 
paragraph  falfl)  is  ameodcd  by  adding 
the  word  "and"  at  the  end:  paragraph 
(a)(2)  is  amended  by  inserting  a  penod 
before  the  semicolon  and  by  removing 
the  word  ":  and'"  at  the  end;  and 
paragraph  faffS)  is  removed. 


S812J    insmowdl 

20.  Section  SIZJ  published  on  April  1. 

1986  (51  FR  11219)  is  removed. 

S5  112.5,  812.6,  >12.7    (Removed  and 
reierved) 

21,  Sections  812.5.  812.6.  and  812.7  are 
removed  and  reserved. 

PART  B80— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

22  The  aulboniy  citalion  for  Pari  B8U 
continues  to  read  as  follows: 


Autkaritr  Sees.  1.  5.  and  a.  U.S  Housimi 
Acl  of  mr  (42  VSi.C  1417a.  1437c  and 
14371):  sec  n<>l  Departmsal  ii<  HUD  Act  |41 
II  S.C.  3&H4d|). 

5UO.S04    lAmendedl 

23.  Section  880.504  is  amended  by 
rnmoving  paragrapii  (e). 


9  8«ejai    lAmendedl 

24  Paragraph  (ti)  of  5  880  601 
published  on  April  1. 1988  (51  FR  11Z24) 
IS  made  effective,  and  the  words 
"oblaining  evidence  of  citizenship  or 
eligible  alien  status  from  the  family,"  are 
removed  from  the  second  senli*nce. 

9  8«aL6«3    lAmawledl 

25  Section  8ao.603  is  amended  by 
removinjt  the  last  sentence  from 
paragraph  tc)ll)  and  from  paragraph 

|r||3). 

5SM.M7    lAmendedl 

2B.  Paragraph  fb|(3)  of  J  880.607 
published  on  April  1,  1986  (51  FR  11225) 
is  made  effective,  and  the  perentheUcal 
phrase  is  removed  from  the  second 
sentence 

PART  8* »— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABUJTATION 

27.  The  authonly  citation  for  Pari  881 
ronlinues  to  read  as  follows: 

Authority:  S<T»  X  5.  and  8.  US  lluusing 
Acl  of  1937  (42  II, S  C  143Ta,  1437c  and 
14371):  sec  Ttdl.  Deparlmeol  of  HUD  Acl  (42 
U  S  C,  3S3S|d)) 

5  884.S»4    lAmendedl 

28.  Section  881.504  is  amended  by 
removing  paragraph  (e). 

5881.601    (Amendedl 

29  Paragraph  |b|  of  i  881  aOl 
poblialied  on  April  1, 1966  (51  FR  11225) 
IS  made  effective,  and  the  words 
'obtaining  evidence  of  alizenship  or 
eligible  ahen  status  frtim  the  family,"  are 
removed  from  the  second  sentence 


5881.603    lAmendedl 

30  Section  881  603  is  amended  by 
removing  the  last  sentence  from 
paragraph  (c)(1)  and  from  paragraph 

(c||3). 

5881.687    lAmendedl 

31.  Paragraph  (1)1(3)  of  5  881.607 
published  on  April  1.  1986  (51  FR  11225) 
is  made  effective,  and  the  parrnlhetical 
phrase  is  removed  from  the  second 
sentence. 
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PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— EXISTING  HOUSING 

32  The  aulhonly  citation  for  Part  882 
continues  to  read  as  follows: 

Authority:  Sees  3.  5,  and  a.  U.S.  Housing 
Acl  of  1937  142  I!  S  C-  14378.  1437c.  and 
14370.  sec  7(d|.  Department  of  HUD  Act  (42 
use  3535|il|) 

5882.116    lAmendedl 

33.  Paragraph  (c)  of  §882116 
published  on  April  1.  1986  (51  FV.  11225) 
is  made  effective,  and  the  words  "for 
obtaining  evidence  of  citizenship  or 
eligible  alien  status  from  a  Family,  and" 
are  removed  from  the  second  sentence. 
Paragraph  (m)  is  amended  by  inserting  a 
semicolon  after  the  first  occurrence  of 
the  word  "chapter"  and  by  removing  the 
subsequent  phrase",  and  obtaining 
evidence  of  citizenship  or  eligible  status 
from  the  Family  in  accordance  with  Part 
812  of  this  chapter," 

§882.118    lAmendedl 

34  Paragraph  (a|(l)  of  5  882118 
published  on  April  1. 1986  (51  FR  11225) 
is  made  effective,  and  the  words 
"submission  of  required  evidence  of 
citizenship  or  eligible  alien  status,  and" 
are  removed. 

5882.209  lAmendedl 

35  Section  882  209  published  on  April 
1. 1986  (51  FR  11226)  is  made  effective 
but  is  amended  by  removing  paragraph 
fk)(41:  and  by  removing  paragraph  (ii) 
from  paragraph  [3)(2)  and  redesignating 
paragraph  (iii)  of  parargaph  (a)(2)  as 
paragraph  (ii)  and  by  amending  (a)(21(i) 
by  adding  the  word  "and"  at  the  end, 

5882.210  lAmendedl 

36  Section  882  210  is  amended  by 
removing  paragraph  (e). 

^882.212    (Amended] 

37  Section  882  212  is  amended  by 
removing  the  last  sentence  from 
paragraph  (a)  and  from  paragraph  (c). 

5882.514  (Amended) 

38.  Paragraph  (a)(1)  of  5882.514 
published  on  April  1. 1986  (51  FR  112261 
is  made  effective,  and  the  words  "for 
oblaining  evidence  of  citizenship  or 
eligible  alien  status  from  a  Family,  and" 
are  removed. 

5882.515  lAmendedl 

39.  Section  882.515  is  amended  by 


removing  the  last  sentence  from 
paragraph  (a)  and  from  paragraph  (c). 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

40.  The  authority  citation  for  Part  883 
continues  to  read  as  follows: 

Authority:   Sees  3,  5.  and  8,  US  Housing 
Acl  of  1937  (42  U.S  C-  1437a,  1437c,  and 
14371):  sec  7(d).  Deparlment  of  HUD  Act  (4Z 
U.S.C.  3535|(Jj| 

5883.605    (Amended) 

41.  Section  883  605  is  amended  by 
removing  paragraph  (e). 

5883.702    (Amendedl 

42.  Paragraph  (b)  of  §  883.702 
published  on  Apri)  1.  1986  (51  FR  11226) 
is  made  effective,  and  the  words 
"obtaining  evidence  of  citizenship  or 
eligible  alien  status  from  a  family."  are 
removed. 

5883.704    lAmendedl 

43.  Section  883,704  is  amended  by 
removing  the  last  sentence  from  both 
paragraph  (c)(1)  and  paragraph  (c)(3J, 

5843.708    (Amended) 

44  Paragraph  (b)(3)  of  i  883.708 
published  on  April  1. 1986  (51  FR  11227) 
is  made  effective,  and  the  second 
sentence  of  paragraph  (b)(3)  is  amended 
by  removing  the  parenthetical  phrase. 

PART  884- SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

45.  The  authority  citation  for  Part  884 
continues  to  read  as  follows: 

Authority:  Sees,  3.  5.  and  8.  U  S,  Housing 
Acl  of  1937  (42  use  1437a.  1437c.  and 
14370:  sec.  7|d|.  Deparimeni  o(  HUD  Acl  (42 
use.  3535(d|l 

5884.118    (Amendedl 

46.  Paragraphs  la)(3]  and  (a)(7)  of 

5  884  118  published  on  April  1.  1986  (51 
FR  11227)  are  made  effective;  paragraph 
la)(3)  IS  amended  by  removing  the 
comma  following  the  word  "Family"  and 
inserting  the  word  "and"  in  its  place, 
and  by  removing  the  words  ".  and  has 
submitted  required  evidence  of 
ciluenship  or  eligible  alien  status  in 
accordance  with  Part  812";  and 
paragraph  (a)|7)  is  amended  by 
removing  the  words  ".  and  obtaining 
evidence  of  citizenship  or  eligible  alien 
status  from  a  Family  at  annual 


reexamination  in  accordance  with  Part 
812". 

5884.216    (Amendedl 

47.  Section  884.216  is  amended  by 
removing  the  last  sentence 

5884J1S    lAmendedl 

48.  Section  684,218  is  amended  by 
removing  the  last  sentence  from  both 
paragraph  (a)  and  paragraph  (c) 

5884.223    (Amendedl 

49.  Section  884.223  is  amended  by 
removing  paragraph  (e) 

PART  886— SECnON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

50.  The  Bulhorny  citation  for  Part  886 
continues  to  read  as  follows: 

Authority:  Sees  3.  5  and  6,  US,  Housing 
Act  of  1937  142  use.  1437a.  1437c  and 
14371)  sec.  7(d|.  Departmeni  of  HUD  Acl  |42 

use  3535ld|| 

5686.119    lAmendedl 

51.  Paragraphs  (al(31  and  (a)(7)  of 

5  886,119  published  on  April  1.  1986  (51 
FR  11227)  are  made  effective:  paragraph 
|a)(3)  is  amended  by  removing  the 
comma  following  the  word  "Family"  and 
inserting  the  word  "and"  in  its  place, 
and  by  removing  the  words  ".  and  has 
submitted  required  evidence  of 
citizenship  or  eligible  alien  status  in 
accordance  with  Pari  812  ";  and 
paragraph  (a)(7)  is  amended  by 
removing  the  words  ' .  and  obtaining 
evidence  of  citizenship  or  eligible  alien 
status  from  a  Family  at  annual 
reexamination  in  accordance  with  Part 
812", 

§866129    lAmendedl 
52  Section  886  129  is  amended  by 

removing  paragraph  (el 

§886.328    lAmendedl 

53.  Paragraph  |b||31  of  §  886  328 
published  on  April  1.  1986  151  FR  11228) 
is  made  effective,  and  the  second 
sentence  is  amended  by  removing  the 

parenthetical  phrase. 

§886.329    lAmendedl 

54.  Section  886  329  is  amended  by 

removing  paragraph  (e). 

PART  912— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

55.  The  authonly  citation  for  Part  912 
is  revised  to  read  as  follows: 
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Aulkority:  Sees.  3.  US  Housing  Act  of 
1937  (42  use,  1437a):  sec  7(d).  Departmeni 
ofHUD  Acl(42  use.  3535(d|) 

§912.1    [Amended] 

56,  Section  912,1  is  published  on  April 
1,  1988  (51  FR  11228]  is  made  effective 
and  paragrapti  (a)(3)  is  removed. 
Paragraph  fa)(2)  is  amended  by 
removing  ttie  word  "and"  at  the  end  and 
changing  the  semicolon  to  a  period, 

§§912,5,  912.S,  and  912.7     [Removed  and 
reeerved] 

57  Sections  912  5.  912.8,  and  912  7 
published  on  April  1.  1986  (51  FR  11229] 
are  removed  and  reserved 

December  30.  1987 
Samuel  R.  Pierce,  Jr . 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  373 
ISWMFRL-3279-91 

Reporting  Hazardous  Substance 
Activity  When  Transferring  Federal 
Real  Property 

AGENCY:  Environmenla!  Protection 

Agency 

action:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing 
refiiuldtions  in  response  to  requirements 
eslrjbiished  by  seclion  120|h)  of  the 
Comprehensive  Environmental 
Response.  Compensdtion  and  Liability 
Act  (CERCLA)-  as  amended  by  the 
Superfund  Amendments  and 
Rcauthonzaiion  Act  uf  1986  (Pub.  L  99- 
499).  Under  seclion  120(hl,  whenever, 
any  agency,  department,  or 
instrumentality  of  the  United  States 
enters  into  any  contract  for  the  sale  or 
other  transfer  of  real  property  which  is 
owned  by  the  United  Stales,  and  on 
which  any  hazardous  substance  was 
stored  Tur  one  year  ur  more,  known  to 
have  been  released,  or  disposed  of.  the 
contract  must  include  notice  of  the  type 
and  quantity  of  such  hazardous 
substance,  and  the  time  at  which  such 
storage,  release,  or  disposal  took  plane. 
EPA  is  to  prescribe  the  form  dod  mdnner 
of  such  notice.  Today  s  notice  would 
define  when  these  requirements  apply, 
as  well  as  prescribe  the  form  and 
manner  of  notice,  as  required  by  section 
120(h). 

DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  February 
12.  1988. 

AOORESSES:  Commenters  must  each 
send  an  nnumdl  and  two  copies  of  their 
comments  to  EPA  Superfund  Docket 
(WH-562),  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460-  Place  the  Docket  Number 
120FP-TR  on  the  comments.  The  docket 
is  located  in  the  EPA  Superfund  Docket 
Room  (LG  100).  401  M  Street  SW., 
Washmglon  DC  20460.  The  docket  is 
open  from  9:00  to  4.00,  Monday  through 
Friday  except  for  public  holidays.  To 
review  docket  materials,  make  an 
appointment  by  calling  202-382-3046 
The  public  may  obtain  copies  of  ducket 
materials  as  provided  for  in  40  CFR  Part 
2.  A  fee  may  be  charged  for  copying 
services. 

FO«  FUBTMEn  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA/CERCLA  Hotline  at  1-800-J24- 
9346  (toll-free)  or  in  the  Washington 
Metropolitan  Area  at  202-382-3000.  For 


information  on  specific  aspects  of  this 
proposed  rule,  contact  Richard  Dailey. 
Office  of  Waste  Programs  Enforcement 
(WH-5271.  US  Environmental 
Protection  Agency.  401  M  Street  SW  . 
Washington.  DC  20480.  202-3H2-5r>4~ 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 
I  Inlroduction 

A-  Statutory  Authority 

B  Interagency  Coordtnaiion 
ILConient  of  theRule 

A.  Definition  of  "Department.  Asency,  or 
Instrumentality" 

B  The  Concept  of   Real  Property" 
C  Proposed  Exclusion  for  Residentiul 

Property 
D  Requirement  to  Search  Agency  Kiles 
E  Definition  of  "Hazardous  Subsiancet" 
F  Definttions  of  the  terms  "Storage- 
Release,  and  Disposal" 
1   Derinilion  of   Storage" 
2.  Storage  Trigger 
i  Definition  of    Release" 
■I.  Dyfinilion  of  "Disposal' 
C  Form  and  Manner  of  Notice 
([[  Regulatory  .Analyses 
A  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Analysis 
C  Paperwork  Reduction  Act 

iV  Ri'ftfrences 

\.  Introduction 

A  Stoluiory-  Authority 

The  Superfund  Amendments  and 
Reauthorization  Act  (SARA).  Pub.  L 
99-^99.  amended  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Acl 
(CERCLA),  42  use  9601  et  seq-  SARA 
added  section  120(hl(l)  of  CERCLA 

which  states  that whenever  any 

department,  agency,  or  inslrumentaiity 
of  the  United  Slates  enters  into  any 
contract  for  the  sale  or  other  transfer  of 
real  property  which  is  owned  by  (he 
United  States  and  on  which  any 
hazardous  substance  was  stored  for  one 
year  or  mure,  known  to  be  released,  or 
disposed  of.  the  head  of  such 
department,  agency,  or  instrumentality 
shall  include  in  such  contract  notice  of 
the  type  and  quantity  of  such  hazardous 
substance  and  notice  of  the  time  at 
which  such  storage,  release,  or  disposal 
took  place,  to  the  extent  such 
information  is  available  on  the  basis  of 
a  complete  search  of  agency  files." 
Seclion  120(h)(2)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  specifying  the 
form  and  manner  of  such  notice  no  laler 
than  IB  months  after  enactment  of 
SARA  or,  m  other  words,  by  April  17, 
1988.  The  notice  requirement  goes  into 
effect  six  months  after  the  effective  date 
of  the  regulation. 

In  addition  to  Ihe  notice  requirements 
specified  by  section  120(h)(l  |  described 
above,  section  120(hH3|(B)  requires 


covenants  to  be  included  in  deeds 
transferring  cerlain  property  owned  by 
the  United  States,  Specifically,  in  the 
case  of  any  real  property  owned  by  the 
United  Stales  on  which  any  hazardous 
substance  was  stored  for  one  year  or 
more,  known  to  have  been  released  or 
disposed  of.  each  deed  entered  into  for 
transfer  of  the  property  by  the  United 
States  to  any  other  person  or  entity  must 
contain  covenants  warranting  (hat  (1)  all 
remedial  action  necessary  to  protect 
human  health  and  the  environment  with 
respect  lo  any  such  substance  remaining 
on  the  property  has  been  taken  before 
the  date  of  transfer  and  (2)  any 
additional  remedial  action  found  to  be 
necessary  after  Ihe  dale  of  such  transfer 
shall  be  conducted  by  the  United  Stales. 
However,  this  provision  does  nol  apply 
in  any  case  in  which  the  person  or  entity 
to  whom  the  property  is  transferred  is  a 
potentially  responsible  party  with 
respect  to  such  real  property.  There  is 
no  slatulai>  requirement  that  EPA 
promulgate  rules  to  implement  the 
requirements  for  deeds  in  CERCLA 
section  120(h)(3).  and  EPA  does  not  plan 
to  issue  such  rules. 

B.  interagency  Coordmalion 

The  statute  speciTies  that  EPA  is  to 
develop  the  notice  regulations  required 
by  section  120(h)(2)  in  consultation  with 
the  Administrator  of  the  General 
Services  Administration  (GSA).  The 
Agency  has  worked  closely  with  GSA  in 
the  development  of  this  proposal,  and 
will  continue  to  consult  with  GSA 
throughout  Ihe  rulemaking  process. 
Additionally.  EPA  has  solicited 
information  and  comment  from  other 
potentially  affected  agencies.  EPA 
encourages  any  affected  agencies  of  the 
United  Slates  thai  have  not  been 
consulted  to  contact  the  person  named 
above  under  the  section  titled  "FURTHER 
INFORMATION."  and  lo  comment  on  Ihe 
specific  provisions  of  this  proposal 

II.  Content  of  the  Rule 

Section  120(h)  of  CERCLA  states  that 
its  requirements  apply  lo  Ihe  sate  or 
other  transfer  of  real  properly  owned  by 
Ihe  United  States  by  any  department. 
agency,  or  instrumentality  of  the  United 
States.  As  noted  above,  section  120(h) 
requires  EPA  to  consult  with  the 
General  Services  Administration  (GSA) 
in  (he  development  of  these  rules.  Such 
consultation  is  appropriate  because,  in 
many  cases.  GSA  serves  as  the  agency 
through  which  other  federal  agencies 
transfer  or  convey  tide  (o  their  real 
property,  f  Jowever.  i(  is  importanl  to 
note  that  many  agencies  have 
independent  authority  to  dispose  of  their 
own  real  property  as  welL  today  s 
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proposed  rules  would  apply  lo  alt 
agencies,  departments  or 
instrumentalities  of  the  United  Slates 
involved  in  (he  sale  or  other  transfer  of 
real  property.  It  should  be  noted  that 
EPA  presumes  that  the  term  "transfer" 
in  the  slatule  is  used  pursuant  to  its 
definition  in  the  Federal  Properly 
Management  Regulations  fuund  at  41 
CFR  101-17.  and  that  todays  proposed 
regulations  apply  to  agencies 
undertaking  the  activiiy  defined  therein. 

A.  Defitntton  of  "Department.  Agency, 
or  Instrumentality  " 

For  Ihe  purposes  of  this  rule, 
"drparlmenl.  agency,  or  instrumentality 
of  the  United  Stales"  means  those 
entities  or  organizatiuns  created  or 
chartered  by  the  legislative,  executive  or 
judicial  branches  of  the  federal 
government,  including  those 
corporations  that  are  chartered  by  the 
federal  government. 

B.  The  Concept  of  "Rpol  Property  " 
The  concept  of  real  property  has 

evolved  over  hundreds  of  years  and.  is 
generally  used  to  "designate  both  things 
which  are  permanent,  fixed,  and 
immovable,  as  lands,  and  nghts  arising 
out  of.  or  connected  with.  lands;  and 
includes  land  and  whatever  is  affixed 
thereto,  and  rights  arising  out  of.  or 
annexed  to  or  exercisable  within  or 
about  Ihe  land  (73  C.|.S,  Pmperty 
section  16.  1985).  The  Federal 
Acquisition  Regulation,  developed  in 
accordance  with  the  requirements  of  the 
Office  of  Federal  Procurement  Policy 
Acl  of  1974,  as  amended  by  Pub.  L.  96- 
83.  defines  real  properly  as  "land  and 
rights  in  land,  ground  improvements, 
utility  distribution  systems  and 
buildmgB  and  other  structures.  It  does 
not  include  foundations  and  other  work 
necessary  for  installing  special  tooling, 
special  test  equipment,  or  plant 
equipment," 

C  Proposed  Exclusion  for  Residential 
Property 

Because  section  120(h)  stales  that  its 
requirements  appjy  to  any  real  properly 
"owned"  by  the  United  States,  the 
requirements  of  this  section  appear  to 
extend  lo  property  that  federal  Hgencies 
own  because  Ihey  lent  funds  or 
guaranteed  certain  loans,  and  then 
acquired  Ihe  property  after  default 
through  foreclosure.  Agencies  which 
may  take  title  lo  real  property  through 
foreclosure  include,  among  others,  the 
Small  Business  Administration  (SBAI, 
the  Economic  Development 
Administration  (EDA),  the  Farmers 
Home  Administration  (FmHA).  the 
Veterans  Administration  (VA).  and  the 
Federal  Housing  Administration  (FHA). 


While  there  is  a  paucity  of  legislative 
history  on  section  120(h)." EIPA  believes 
that  it  is  unlikely  thai  Congress  intended 
the  notice  and  covenant  requirements  of 
this  section  apply  to  properties  obtained 
by  the  United  Slates  through  foreclosure 
and  held  m  a  custodial  manner  until 
sale.  Nevertheless.  EPA  believes  that 
the  statute  and  the  requirements 
proposed  today  should  apply  to  some  of 
those  properties.  For  example.  EPA 
believes  that  it  is  appropriate  to  apply 
section  120(h)  lo  agencies  such  as  the 
FmliA,  when  it  acquires  farm  property 
on  which  pesticides  or  other  chemicals 
may  have  been  disposed,  or  the  SBA. 
EDA.  or  any  other  agency  when  It  lakes 
title  (0  a  commercial  or  industrial 
interest  with  previous  hazardous 
substance  activity.  Because  EPA 
believes  that  the  types  of  propertips 
described  above  havp  the  potential  lo 
present  a  threat  to  human  health  and  the 
environment,  the  Agency  also  believes 
that  compliance  with  Ihe  proposed 
regulations  ts  both  prudent  and 
appropriate. 

However,  the  FmHA.  VA.  and  FllA 
acquire  through  foreclosure  and 
subsequently  sell  or  transfer  over 
125.000  pieces  of  property  per  year  that 
are  exclusively  residential.  The  EPA 
expects  that  mosi  small,  residential 
properties  would  not  be  the  sile  of  any 
sigmncant  hazardous  substances 
activity,  and  that  any  protection  that 
may  be  afforded  human  health  and  the 
environment  by  application  of  the 
statute  to  such  properties  would  be 
minimal.  Additionally,  the  Agency 
believes  ihal  the  record-checking  and 
notice  requirements  for  the  volume  of 
properties  transferred  by  these  agencies 
would  be  unnecessarily  burdensome, 
and  that,  m  any  case,  the  statute  was 
probably  not  intended  to  cover  these 
l\pes  of  properties. 

B<ised  on  these  considerations.  EPA 
today  18  proposing  to  exclude  from  the 
notice  requirements  specified  in  section 
U0(ht(2)  cerlain  small,  residential 
properties  that  are  acquired  and  sold  by 
agencies  such  as  the  VA.  FHA.  and  the" 
FmHA. 

EPA  has  examined  a  provision  In  a 
Commonwealth  of  Massachusetis 
proposed  Senate  bill  (no  20541  that 
excluded  residential  property  from 
hazardous  substance  disclosure  and 
liability  requirements  of  the 
Massachusetts  Superfund  law.  As  in  the 
Massachusetis  bill.  EPA  today  proposes 
lo  exclude  from  the  section  120[hl(2) 
notice  requirement  those  properties  thai 
are  owned  by  the  United  Slates  as  a 
result  of  foreclosure,  and  that  are  one-  to 
four-family  residences  that  are  used  lo 
provide  nol  more  ihan  four  dwelling 


units,  including  accessor)'  land,  and 
buildings  or  improvements  incidental  to 
such  dwellings  ElPA  believes  thai  using 
this  definition  for  the  proposed 
exclusion  for  residential  property  is 
appropriate,  because  it  is  consistent 
with  the  fact  that  the  Department  of 
Housing  and  Urban  Development  (HUD) 
considers  one-to-four  family  unit 
dwellings  as  single  family  residences  for 
Ihe  purposes  of  mortgage  insurance 
under  the  National  Housing  Acl  of  1939 

While  not  required  to  act  on  any 
aspect  of  the  section  120(h)(3)  covenant 
requirements.  EPA  presumes  thai 
exclusion  from  the  notice  requirements 
of  120ih)(II  would  extend  an  exclusion 
to  the  covenants  required  under 
120(h)(3). 

The  EPA  requests  comment  on 
whether  it  is  appropriate  to  exclude 
certain  federally-owned,  residential 
properties  from  the  requirements  of 
section  laOjh}.  and  if  so.  whether  the 
Agenc>'s  proposed  approach  is 
reasonable  EPA  also  requests  comment 
on  whether  it  is  reasonable  to  conclude 
thai  any  exclusions  from  the 
requirements  of  section  120(h)(1)  extend 
to  Ihe  requirements  of  120(h)(3). 

D.  Requirement  to  Searcfi  Agency  Fites 

As  staled  above,  seclion  120f>i)(l) 

provides  that  any  contract  lo  sell  or 
transfer  property  owned  by  the  Uniled 
States  shall  give  notice  of  the  l\pe  and 
quantity  of  any  hazardous  substances 
that  have  been  stored  for  one  year  or 
more,  known  to  have  been  released,  or 
disposed  of.  and  the  time  that  such 
storage,  release,  or  disposal  took  place, 
"to  Ihe  extent  that  such  information  is 
ava.Idble  on  the  basis  of  a  complete 
search  of  agency  files."  EPA  today 
proposes  that,  for  the  purposes  of  this 
rule,  a  "complete  search  of  agency  files" 
shall  consist  of  a  thorough  review  by  the 
transferring  agency  of  any  and  all  files 
and  records  (including  archives)  held  by 
the  agency  and.  if  applicable.  Ihe  parent 
agency  lhai  relate  to  the  present  or  past 
use(s)  of  the  real  property  that  is  being 
sold  or  transferred.  The  transferring 
agency  shall  make  a  diligent  effort  lo 
examine  all  relevant  files  by  searching 
the  areas  where  fites  relating  lo  the  use 
and  history  of  the  properly  are  normally 
kept,  wilh  particular  emphasis  upon 
records  held  or  obtainable  without 
undue  burden  that  relate  to  the 
environmenla!  compliance  obligations  of 
ihe  owner  of  the  really  as  discharged  by 
or  on  behalf  of  the  selling  or  transferring 
agency  EPA  requests  comment  on  Ihis 
proposed  definition. 
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E  Defuutkta  of  "Huaofdous 
Suiietances" 

Section  12tthj  refers  ts  dwstorai;e. 
release.  amA  diaposctiaf  "kaaanioua 
substances.    SecUam  ioi( M k  of  i^  Act 
defineaa  set  of  "haaacdoua  substances" 
by  reference  to  sub&iances  designated 
by  EPA  uader  QUatt  envwasncBUU 
statutes.  EPA'a  Ust  currently  coataios 
717  substaoces.  Tha  A^i^ncy  miiy 
desisjndte  additional  substances  as 
hazdidoufi  under  secUun  10S2  of 
CERCLA. 

F.  Defuuljons  of  the  Term&   Storoge, 

/?e/pose.  and  Dispoaai" 

1  Definfrkm  of  "'Storage* 

CFRCLA  does  not  define  the  term 
"storage  "  Ffowever.  the  Resource 
Conservation  and  Recovery  Act  tl^CEA] 
defines  sfora^  for  the-  purposes  of 
hazaiifuws  waste maTvijteiuent.  For  the 
purposes  0C  implemer^kim  secHon  izefhj. 
EPA  today  pnTpoees  (o  ase  Ihe  Rt::RA 
definilkm  of  tfte  lenn  "sJora^  '  by 
substitutian  the  word  "sutastances""  for 
tlie  wTiTfi  '"waates."  w4kerever  the  Latter 
ap^ar*  n  the  RCMA  defiaitiDn.  [n  other 
words,  for  the  pitriwses  of  today  s  rule. 
\\ut  lens  "storage"  19  de&sed  as  tit« 
holding  of  faaTardeoa  svUMlaoces  for  a 
temporary  period,  at  the  end  of  which 
(he  hazardiQus  substance  n  eitfrer  used. 
neutraJued,  djsposed  of.  or  stored 
eisewftere 

2.  S(«ra(^  TnsjiEr 

Section  T20th  I  requires  nofice  of  the 
storafte  of  hazardous  substances  only  rf 
those  substances  have  been  stored  for 
mwe  thaaone  yp^r  hi  (his  notice.  EPA 
IS  proposiBR  a  qtja^rtiraUve  "'iFisjper'*  for 
(he  slocaj^  rpporTin«  recfuiremem  as 
welt  hia^er  worda.  section  120<h) 
woulio^iy  apply  ivhen  haaarttoua 
s^bsldMces  were  sTured  m  quac'ities 
Hreater  iun  a  specified  amownt  ifor 
mwe  thiMi  uae  yearv  EPA  believes  that 
rtijuinng  federal  agenoes  disposing  of 
rprU  property  to  repoct  oq  \<€ry  small 
qu<m.tUies  of  hazardiMS.  substances  that 
have  been,  stored  on  the  profwrty  woyLti 
be  burdensome  Ibat  probably  would  mi* 
cunlnbute  sigjuficaiuly  te  the  pcotectioa 
of  fruman  health  and  the  enviroaraenL 
Addifionoily.  ihe  Agency  believes  thai 
the  storage  of  hazardous  substances  is 
nop  tantamount  fa  their  release  and/or 
disposal  and.  m  turn,  may  present  less 
of  an  envTTonmenrdl  threat.  EPA 
beiievFs  ttiat  rtns position  is  consistent 
With,  and  logrcaHy  tfenres  from,  the 
statutory  lan*iuaj?e  foumf  m  section 
SOOTfdKS)  of  the  Resowrce  Conservation 
and  Reeovery  Art  fHCRA).  Section 
30(n|d)(df  of  RCRA  outlmes  the  sMra^ 
Ireatmen*,  sod  disposal  rvquiremenls  for 
generators  of  small  quantities  nf 


haawHiM  vtaafg.  >ht  n,  (hme  entMEet 
thai  seBtttaAe  befwcea  ia»a^  100O 
kUocrama  {h^  fti  immt  b  e£  hosardbu* 
waste.  By  etalate.  aneli  cytxwCi  9 
Senetator*  nay  efeoee  MOft  hilin  !■■  ef 
bfHAMkMas  waste  ■s-silc  fer  sp  to  ttO 
days  (or  276  dvys  if  ifae  gexiaamm  mutt 
ship  w  haoi  sucA  was  lea  over  aMmileftt 
without  nkmiithn^m  mppima^amiM  » 
psnett  Id  beeoiw  an  nctcra  djcsgfc, 
facility.  Since  these  linte  as  ttarmgK  are 
3tala>My.  rt  appeflrs  that  Conpcv  (M 
not  consider  the  stasage  of  hanudsus 
wastes  taH  of  whute  wre  iack 
CERCl^  s  detimtiao  . 
subsl'ascesl  t«  be  as  1 
ppoblem  n  the  dsposei  and^ov  release 
of  those  sasae  wastes. 

However,  the  Affcocy  bc^cvee  *at 
establishmgaaeak^o^ramsBsdw  hevet 
below  whtck  the  tectna  UOfh)  noCrce 
reqtureiBeBC  for  (^  stora^  a£  hmardDos 
substBBces  would  not  sppky  wvsid  be 
inapproprnle.  FnC  !he  aUowcxt  RCRA 
storage  petroct  of  OMO  bg  of  bazavdous 
wastes  IS  sixrso^fas  rather  than  the 
one-year  period  mandated  by  section 
120tbK  Adddionaily.  •OOD  ky  IS 
approximately  mx  tons  for  aeosad  thirty 
55-gallo«  barrels^  w^h  ia  a  iHMlialiiiiUtai 
arnaant.  Tberefore.  EPA  belieres  that  a 
6000  kg  cuiofP  woaid  be  mcooeistciEt 
with  the  wteot  of  secbon  12t)tb). 

Under  RCRA.  genaatoont  of  nn  otnre 
than  1 00  kiioKraina(afainii22ff  pounds  oe 
25  s^iUaBsl  of  kaoardnus  waste  m  any 
Cdlendac  cnoBth  are  conisieieJ 
condiiianaHy  e^templ  smeH  quiiBtitv 
generators.  Because  sncb  generators  are 
exempt  froa  many  of  the  RCJtA 
hazattkivs  waste  requreBientSH  FJPA 
considered  ttain^  MQ  kHograms  as  the 
caUatf  foe  reyortin^  the  stor^e  ihx  one 
year  as  taore^  oi  heaardaaa  sabBlances 
undev  seeeion  I2d(h).  Httwerer.  since 
generators  ot  IdO  kdagranss  or  less  per 
month  nf  hazardous  waste  are  allowed 
to  stnre  up  to  lOQO  krio^rams  fn  site. 
EPA  believes  that  Km  kiktsraras  womid 
be  a  Biote  ayyeepnaie  trigger  leiiei  fer 
the  section  iaO(hl  notice  requirement  foe 
the  storage  of  baoardous  siibstancrx 

Therefore.  EPA  todAy  peoposes  that 
the  notice  requirement  for  reporting  the 
storage  oi  bazardeas  avbatsBces  aruter 
section  UO(h)  apply  onhr  »o  bboae 
hazardous  sUntaaces  kbat  ba-we  been 
stored  Eor  one  y«er  or  sKx-e  at  quantities 
of  greater  tban  or  c^aal  to  >Ott) 
kilograms.  The  tfxceplioa  H»  t^s  woaU 
be  for  the  slocage  oi  those  sabatances 
that  fUe  conAidere<>  acutely  haaardoas 
wastes  sader  RCRA  HA CFR  3x1.301. 
The  storage  repoctinf  re^aireaieait  for 
acutely  bAaaedous  wastes  lader  I2tt(h) 
weiUd  be  une  kilocram. 

The  A^aey  requests  casmem  on  the 
proposed  deBnition  of  1 


whether  Ibecsmcepf  of  8  quentifaftvB 
trigger  for  the  slorafe  fwrtree 
reqewemeaf  re  appropriate,  and  on  fhe 
ppopowcd  lOOO-ltilograTn  storage  trigger 

3  DeiuutuM  of  "Belcaae" 


The  h-iiii  ""refease"  n  defined  under 
section  lOlf^TJ  of  CERCLA  to  mean  any 
spilKRg.  leaicmjf.  pimrping.  pmirtng. 
enttWm^  esnpfyrng,  drscherging, 
injectmg,  escaprng,  feechmg,  dumping, 
oe  fflsponn^  info  8Ve  enYironment 
Iincludiag  the  abandoament  or 
discarding  of  barrels,  containers,  and 
other  closed  receptacles  conlaining  any 
hazardous  substances  or  pollutant  or 
conraminanfj.  Tbe  definition  also 
excludes  certain  categories  of  releases 
from  the  requirements  of  CERCLA  fsee 
CFJ^CLA  section  101(2211 

4.  Dermitton  ei  "Olspoaal" 

The  term  "disposal"  is  not  defmed 
under  CERCLA.  Therefore.  EPA 
proposes  to  ase  tbe  ^firafion  of  the 
term  in  RCJELA.  ag^n  by  tubstitutiag  thi? 
ward  "iubstances"  Cor  the  word 
wastes."  Thus,  the  term  'flUaposaL    for 
the  purposes  of  itaplenaenti/ig  12fi|h),  la 
proposed  to  taeaa  the  ducbar^. 
deposit,  loiectioik  dumping  apilUng. 
leaking,  ac  placing  oi  any  hazardous 
substance  into  oc  on  any  tand  oc  water 
so  thai  such  baaardoua  substance  or  any 
constitueot  Uurreof  may  enter  the 
environment  ot  be  emitted  wto  Ihe  air  or 
discbaosed  mio  any  waters,  mdudiog 
y  quad  writer.  The  A^ncy  requests 
cumiaeBl  oa  ihts  proposed  definitjoo  of 
the  term  '  dtapasal. " 

C  Farm  and  Xfmrn^r  of  Notice- 

Section  12Q(bli2}  >e4|uires  EPA  to 
proQMilgirte  regMlttlMMis  ^lecifying  the 
form  atul  marmer  ef  ibe  notice  of 
haaardaae  subatifence  activity  thai  is  to 
be  included  m  the  cootract  of  sale  or 
transfer  of  real  property  owned  by  the 
United  Stales.  EPA  is  proposing  one 
approach  and  describmg  an  alternative 
approach  lo  the  form  and  manner  of  the 
n o bee  rcq tared  by  section  120(h).  Both 
approocbes  arc  expiamcd  below 

The  proposed  approach  would  rehire 
that  the  aotice  (or  reportrny  baiardoos 
sufastooce  actrviry  under  CTRCLA 
section  120fh^contain  information 
similar  to  that  required  for  reportinK  the 
release  orf  htfxardavs  substances  under 
CERCLA  section  102  and  by  4»CF1I 
302.4,  While  Ihe  no'ice  wo«M  nol 
necesaan*y  bevr  to  lake  the  fonn  of  the 
sampfe  provKled.  the  aotice  waaM  af  a 
minimum,  be  required  Id  hat  the  name  of 
the  haiardaus  sabstance.  (he  Chemical 
Abtracts  Semeei  Refpstry  Numbvr 
(CASRN)  w^i.pp  applicable:  the 
rej^ilatory  synonym  (where  spplicaWeJ 
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as  found  in  40  CFR  302  4;  the  RCRA 
hazardous  waste  number  (where 
applicable}  as  found  at  40  CFR  260.30. 
and  the  quantity,  if  greater  than  1,000 
Kilograms  (or  one  kilogram  for  acutely 
hazardous  wastes],  of  each  hazardous 
substance  stored  for  one  year  or  more, 
or  released  or  disposed  of  on  Ihe 
property,  and  dates  of  such  storage, 
release,  or  disposal.  The  notice  would 
be  required  to  carry  the  following 
statement,  prominently  displayed:  "The 
information  contained  in  this  notice  is 
required  under  the  authority  of 
regulations  promulgated  by  the 
Environmental  Protection  Agency  under 
section  120(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund")." 

Under  the  alternative  approach  that 
EPA  is  considering,  agencies  would  use 
GSA  form  SF  118b  to  comply  with 
section  120(h)(1)  Column  i  on  GSA  form 
llBb  requires  "a  description  of  any 
reservations  or  exceptions  running  with 
the  land  or  imposed  by  the  holding 
agency."  such  as  outstanding  mineral 
rights,  easements,  rights-of-way. 
railroads,  and  contamination.  If  GSA 
form  nsb  is  used.  EP.^  would  require 
that  the  disposing  agency  provide  (in  an 
addendum  to  n8b(i).  if  necessary),  at  a 
minimum,  the  same  information  required 
m  the  proposed  approach  described 
&bo''*».  The  notice  would  also  contain 
the  statement  described  above 
indicatmg  that  the  notice  and  the 
information  contamed  in  it  was 
generated  in  response  to  requirements 
promulgated  under  section  120(h)  of 
CERCLA.  The  Agency  requests 
comments  on  both  approaches  to  the 
form  of  the  notice  required  by  section 
120(h).  and  also  requests  submission  of 
any  appropriate  alternative  approaches 
during  the  comment  period. 

III.  ReguJatory  Analysis 

A.  Regulatory  Impact  Analyses 

Executive  Order  12391  requires  EP.A 
to  assess  the  effect  of  contemplated 
Agency  actions  during  the  development 
of  regulations.  Such  an  assessment 
consists  of  a  quantification  of  the 
potential  benefits  and  costs  of  the  rule. 
as  welt  as  a  description  of  any 
beneficial  or  adverse  effects  that  cannot 
be  qyanittfied  in  monetary  terms.  In 
addition.  Elxecutive  Order  12291  requires 
that  regulatory  agencies  prepare  an 
analysis  of  the  regulatory  impact  of 
major  rules.  Major  rules  are  defined  as 
those  likely  to  result  in: 

1.  An  annual  cost  to  economy  of  Si 00 
million  or  more:  or 


Z.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries: 
or 

3.  Significant  adversS  effects  on 
competition,  employment,  inveslm'^nt, 
innovation,  or  intemation;il  trade 

Because  this  proposed  rule  affects 
only  agencies,  departments,  or 
instrumentalities  of  the  United  Slates, 
no  formal  Regulatory  ImpacI  Analysis 
was  conducted.  However,  EPA  has 
attempted  to  ascertain  the  expected 
costs  of  the  proposed  regulation  and 
several  of  the  possible  or  proposed 
alternatives.  As  proposed,  the 
regulations  would  cost  the  government 
approximately  $700,000  per  year.  If  the 
proposed  notice  exclusion  for  residential 
properties  is  not  included,  the  cost  per 
year  to  the  government  is  approximately 
S2.000.000.  an  increase  of  approximately 
62  percent.  EPA  was  not  able  lo 
ascertain  the  economic  relief  that  may 
be  provided  by  the  proposed  storage 
trigger. 

This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Elxecutive  Order 
12291. 

B.  Regulatory  Flexib/lity  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  use.  601  etseq.  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
fiexibility  analysis  thai  describes  the 
effect  of  the  rule  on  small  entities  (i.e.. 
small  businesses,  small  organizations, 
and  small  governmental  junsdiclions). 
Since  this  proposed  rule  affects  only 
agencies,  departments,  or 
instrumentalities  of  the  United  States. 
no  regulatory  fiexibility  analysis  is 
required.  Therefore.  EPA  certifies  that 
the  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  PapePA-ork  Reduction  Act 

Tliis  proposed  rule  only  affects 
entities  of  the  Federal  government. 
Tberefore.  the  reporting  and  notification 
requirements  contained  in  this  rule  are 
not  subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  44  us  C,  35S01.  et  seq. 

IV.  RefMences 

(1)  U.S.  EPA-  "'Background  Document  for 
the  Federal  Real  Property  Transfer 
Regulaiion*  as  Auihorized  by  tection  120(h) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Ijabiliiy  Act ' 
US.  EPA.  OWPE,  Weahington.  DC.  1987 


Ust  of  Subjects  in  40  CFR  Part  373 

Federal  facilities.  Federal  real 
property  transfer.  Environmental 
protection.  Hazardous  substances. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements,  Superfund. 
Hazardous  substance  storage,  release. 
and  disposal 

Ddtf!.  Jjnudry  4.  lattfl. 
Lee  M-  Thomas. 
Administrator 

Therefore,  for  the  reasons  set  out  in 
the  preamble,  it  is  proposed  that 
Chapter  I  of  Title  40  of  Ihe  Code  of 
Federal  Regulations  be  amended  as 
follows; 

1.  Part  373  is  added  to  read  as  follows: 

PART  373— REPORTING  HAZARDOUS 
SUBSTANCE  ACTIVrTV  WHEN 
SELLING  OR  TRANSFERRING 
FEDERAL  REAL  PROPERTY 

373  1  General  requirement 

3/3.2  Applicability, 

373,3  Content  of  notice. 

373-4  Defmttions- 

Autbority:  Sec  120(h)  of  the 
Cnmprehenstve  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  at 
amended,  42  I_'.SC  9601  el  seq 

I  373. 1     General  requirement 

Effective  October  17.  1988.  whenever 
any  department,  agency,  or 
instrumentality  of  the  United  States 
enlers  into  any  contract  for  the  sale  or 
other  transfer  of  real  property  which  is 
owned  by  the  United  States  and  on 
which  any  hazardous  substance  was 
slored  for  one  year  or  more,  known  to 
have  been  released,  or  disposed  of.  the 
head  of  the  such  department,  agency,  or 
instrumentality  must  include  in  such 
contract  notice  of  Ihe  type  and  quantity 
of  such  hazardous  substance  and  notice 
of  the  time  at  which  such  storage, 
release,  or  disposal  took  place,  to  the 
extent  such  information  is  available  on 
the  basis  of  a  complete  search  of  agency 
files. 

$373 J    AppHcabirtty. 

(a)  The  notice  required  by  40  CFR 
373.1  applies  to  all  real  properly  sold  or 
transferred  by  the  United  Stales  except 
for  those  properties  which  are  acquired 
by  the  United  States  through  foreclosure 
proceedmgs.  and  which  are  residential 
properties  that  are  one-  to  four-family 
residences  used  to  provide  not  more 
than  four  dwelling  units,  including 
accessory  land,  buildings,  and 
improvements  incidental  lo  such 
dwellings. 

(b)  The  notice  required  by  40  CFR 
373.1  for  the  storage  for  one  year  or 
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more  of  haiardLius  sobstaaces  applies 
oniy  when  hazardous  aubslanees  are  or 

hdve  been  stored  in  quantifies  greater 
thdp  or  equal  lu  1000  kilograms,  except 
Ihdt  hazardous  subettKicea  that  are  also 
hsJed  under  40  CFR  2S1  Jfl  as  acutely 
hazardous  wastes,  and  tiaab  are  stared 
for  one  year  or  more,  are  subject  lo  the 
notice  requirement  when  stored  m 
quantities  greater  than  or  eqval  to  one 
kilogram. 

§  373J    Content  of  notJca. 

The  notice  nequired  by  40  CFR  a7i.l 
must  canlMa  the  foiJonwmg  mforiration; 
(a)  The  name  of  the  feaaardooa 

substance:  the  Chemical  Abstracts 
Sendees  Hej^atry  Number  tCASRN) 
where  applicable;  the  regulatory 
synonym  for  the  hazardons  snbstancp, 
as  listed  in  40  CFR  30E.4.  where 
apphcable^  the  RCRA  hazardoua  waste 
number  specified- in  40GFR  2fll.30, 
where  applicable;  the  quantity  in 
kilograms  and  pounds  oX  the  haiarduMa 
substance  that  has  been  stored  kif  one 
year  or  more,  or  released  or  disposed  of 
on  the  property,  and  the  datefs^  tliat 
such  storage,  release,  or  diaposdi  tijok. 
place. 


fbt  The  Eoilowniig  statenient. 
praaiiiieiitly  disptayeri:  "The 
information  contained  m  this  notice  is 
required  uiuier  Ike  nutfaofUy  o{ 
regudaUofiA  pfomHUt-ted  umlcr  Siectiun 
120(h|  o£  the  Coupi*«ia«Bstve 
EnviromnentiW  Response.  LiabiUty.  and 
Compensation  Acl  tCERCL.-\  or 
■  Supetfund"). 


§373*4 

FuT  ttre  purposes  of  rrnptemcnting  this 
regulation,  the  fofToTTmg  definrTtcm* 
dppl>~ 

(dj  "Depertmenf,  a^errcy.  or 
instrumentality"  means  thrrse  enlitiea  or 
orgarnTa^ierrs  Greeted  or  chert ered  by 
thelegiflletiTe,  executive  orrnrfinaf 
bfanches  of  tfie  Federal  jajovemrnenf. 
mcPuiinj  thtwe  corponHions  ^ai  are 
cfaart<efed  by  She  Federal  (poTernment 

fb)  "Haaardoui-  subs^flces"  wreartti 
that  group  of  substance*  defined  as 
harardouft  underCERCLA  section 
101(14t  andtltot  appew  at  40  CFR  302.4 

(c)  "Storage"  means  the  holjinu  of 
hdZcirakMifi  »«batances  for  a  temporary 
penod  at  ^  end  of  which  the 
hdiardouft  9iib«tance  ts  either  used. 
neutralized,  disposed  of.  or  stored 
elsewhere. 


(d)  "1lelea,se"  t«  Jefitred  a»  specified 
by  CERCIA  secrton  tfnilZ}. 

(e}  "Wspos^f '  mearra  tfre  rfrschar^, 
deposit,  mtection.  d^mpirrg.  spilling, 
leakmg  or  pfaxrmg  of  amy  hazardons 
subsfartce  mto  or  on  any  larrd  or  water 
so  tPiJTf  juch  hazardnira  sobstance  or  any 
constituent  thereof  may  enter  the 
enviromnent  or  be  emitted  into  the  air  or 
disctrar^d  mto  arry  waters,  mcludmg 
ground  vra  Per. 

ff]  "Comptelfe  seiarch  of  agency  files" 
means  a  thorough  review  by  the 
trdnsferrmg  aj^eacy  ofany  and  all  files 
and  records,  including  archives,  held  by 
the  agency  and  parent  agency  relating  to 
the  present  and  past  use(aj  of  the  real 
property  being  sold  or  transferred.  The 
transferring  agency  must  search  the 
dreas  where  files  relating  to  the  history 
and  tise  of  the  property  are  normaHy 
keyrt  with  particular  emphasis  upon 
records  hefd  ar  obtam-dble  without 
undue  burden  that  rebate  to  the 
environmentaf  compfiamip  obligations  of 
the  rrwner  nf  the  really  as  discharged  by 
or  on  behalf  of  the  acenry 
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Proclamation  S760  of  lanuary  12,  1988 
Martin  Luther  King,  Jr.,  Day,  1988 


By  the  President  of  the  United  States  of  America 
.'K  Proclamation 

Twenty  years  ago  this  coming  April.  Dr.  Martin  Luther  King.  Jr.,  was  slain  by 
an  assassin  in  Memphis,  Tennessee.  Violence  and  hatred,  the  enemies  agains'l 
which  he  offered  an  uncompromising  message  of  brotherhood  and  hope,  had 
claimed  another  victim  in  a  decade  of  tumult  that  plumbed  the  very  spirit  of 
this  Nation.  Martin  Luther  King  was  maiiyred  not  onlv  for  his  beliefs,  but  for 
the  passionate  conviction  and  consistency  with  which  he  espoused  ihem.  That 
those  convictions  prevailed,  that  his  dream  of  the  death  of  bigotry  did  not  die 
with  his  life's  ebbing,  offered  immutable  confirmation  of  his  fervent  belief  that 
"unarmed  truth  and  unconditional  love  will  have  the  final  word  in  reality." 

Martin  Luther  King's  leadership  was  of  the  same  character  as  his  dream.  It 
was  larger  than  personality  and  broader  than  history.  It  bore  the  stamp  of  the 
religious  tradition  that  formed  his  early  life  and  led  him  to  an  assistant 
pastorship  at  Ebenezer  Baptist  Church  in  Atlanta  al  age  18.  It  took  anchor  in 
what  he  called  the  "magnificent  words"  of  the  Declaration  of  Independence 
and  in  the  Constitution,  words  he  echoed  and  to  which  he  so  often  appealed  in 
his  speeches  and  writings  against  the  cruelty  and  irrationality  of  segregation 
and  preiudice.  His  was  leadership  that  spoke  to  the  best  in  every  person's 
natun;  and  that  never  failed,  even  in  the  face  of  curses  and  threats!  iron  bars 
and  police  lines,  to  turn  men's  eyes  toward  "the  bright  and  glittering  davbreak 
of  freedom  and  justice." 

Arrested  in  a  march  for  desegregation  on  Good  Friday.  1963,  Martin  Luther 
King  wrote  from  the  Birmingham  City  Jail  of  his  faith  in  this  ultimate  dawning 
of  equality:  "We  will  reach  the  goal  of  freedom  in  Birmingham  and  all  over  the 
nation,  because  the  goal  of  America  is  freedom.  Abused  and  scorned  though 
we  may  be,  our  destiny  is  tied  up  with  the  destiny  of  America,  ,  ,  .  If  the 
inexpressible  cruelties  of  slavery  could  not  stop  us,  the  opposition  we  now 
face  will  surely  fail.  We  will  win  our  freedom  because  the  sacred  heritage  of 
our  nation  and  the  eternal  will  of  God  are  embodied  in  our  echoing  demands." 
Those  demands,  he  saw,  were  claims  to  the  orgmal  promise  of  the  truths  our 
Founders  proclaimed  "self-evident"— that  "all  men  are  endowed  by  their 
Creator  with  certain  unalienable  rights,"  among  them  the  "rights  to  Life. 
Liberty  and  the  pursuit  of  Happiness,"  He  called  these  words  a  'promissory 
note  to  which  every  American  was  to  fall  heir,'  and  he  insisted  that  what  was 
centuries  overdue  could  no  longer  be  delayed, 

Martin  Luther  King's  words  were  eloquent  because  thev  were  borne  not  by  his 
tongue  alone  but  by  his  very  being;  not  by  his  being  alcine  but  by  the  beings  of 
every  one  of  his  fellow  black  Americans  who  fell  the  lash  arid  the  sting  of 
bigotry:  and  not  by  the  living  alone  but  by  every  generation  that  had  gone 
before  him  in  the  chains  of  slavery  or  separation.  He  brought  light  to  the 
victims  of  segregation,  but  he  brought  light  as  well— in  a  way,  illumined  by 
faith,  more  sorely  needed— to  its  perpetrators.  He  saw  how  evil  could  crush 
the  spirit  of  both  the  oppressor  and  the  oppressed,  but  whereas  "unearned 
suffering  "  was  redemptive,  those  who  were  motivated  by  hatred  and  inflicted 
pain  had  no  recourse  but  to  abandon  the  instruments  of  prejudice  and  to 
change  heart. 
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Through  his  evocation,  by  his  words  and  his  prpsonce,  of  transcendent  ideals, 
Martin  Luther  King  pierced  lo  the  heart  of  American  society  and  changed  it, 
irrevocably,  for  the  belter  He,  and  all  those  who  marched  with  him,  over- 
came. As  they  did  so.  so  too  did  the  America  that  Lincoln  had  said  could  not 
stand  divided — transmuted  now  through  the  toil  and  blood  of  its  fallen  heroes 
into  a  land  more  wholly  free.  The  work  of  justice  and  freedom  continues,  but 
its  goal  is  less  distant,  its  hardships  more  tolerable,  and  its  triumph  more  sure. 
For  these  gifts  to  our  Nation,  during  his  lifetime  and  in  the  decades  past  and  lo 
come,  all  Americans  join  in  fitting  celebration  of  the  birth  of  Martin  Luther 
King,  Ir, 

By  Public  Law  98-144,  the  third  Monday  in  January  of  each  year  has  been 
designated  as  a  public  holiday  in  honor  of  the  "Birthdav  of  Martin  Luther  King, 
Jr." 

NOW,  THKREFORF..  1,  RONALD  REAGAN.  President  of  the  United  Stales  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitulton  and  laws 
of  the  United  States,  do  hereby  proclaim  Monday.  January  18.  1988.  as  Martin 
Luther  King.  Jr.,  Day. 

LN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  12th  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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This   seclron   of   the   FEDERAL    REGISTER 
contains  regulatory   aocumenis  having 
general    appiicabit^ty   and    legal   effect,    most 
o(    which    are   keyed    to    and   cod>lted   in 
the   Code   of    Feaerat    Regulations,    which   is 
published  under   60  titles  pursuant  to  44 
use     1S10 

The  Code  ot   Federal   Regulations  is  so'd 
by    the    Supenntendent   of    Documents 
Prices   ol    new   books   are   listed   in   the 
first    FEDERAL    REGISTER    issue   Of    each 
week, 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  353 

Restoration  to  Duty  From  Military 
Service  or  Compensable  Injury 

agency:  Office  of  Personnel 

M.inaj^rmcnl. 

ACTION:  Final  regulations. 

summary:  The  Office  of  Personnel 
Mdnjgement  |OPM)  is  issuing  final 
rej^ulalions  governing  the  restoration 
rights  of  employees  who  perforin 
milnary  duty  or  are  injured  on  the  |ob 
This  revision  is  tieing  issued  together 
with  a  comprehensive  revision  of 
Chapter  353  of  the  FederHl  Personnel 
Manual  (FPM)  The  principal  purpose  of 
the  revision  is  to  update,  simphfy.  and 
i.larify  the  regulations  and  instructions. 
EFFECTrvE  DATE:  February  16.  1988, 

FOR  FURTHER  INFORMATION  CONTACT: 

Raleigh  M.  Neville.  (202)  632-6ai7 
SUPPLEMENTARY  INFORMATION:  On  April 
10  1987.  OPM  published  [at  52  FR  n65~) 
proposed  regulations  to  amend  5  CFR 
Part  353  governing  the  restoration  rights 
of  employees  who  perform  military  duty 
or  sustain  compensable  injuries  or 
illnesses  At  the  same  time,  the 
corresponding  FPM  chapter  was  sent  to 
agencies  and  unions  for  comment,  and 
was  made  available  to  the  general 
public.  We  received  comments  from  22 
agencies,  almost  all  of  which  were 
supportive  of  the  new  proposal  and  saw 
it  as  a  substantial  impro\ement.  We 
also  received  comments  from  3  unions 
and  1  individual   Key  aspects  of  the 
proposal  are  summarized  below  along 
wilh  a  discussion  of  the  more  significant 
comments  retened  on  bnih  the 
regulations  and  ihe  FPM.  and  OPM's 
decision. 


Key  Provisions 

—Revises  §  353.102  to  clarify  that 
restoration  rights  following 
compensable  injury  apply  only  lo 
Federal  employees.  Also,  adds  a 
definition  of  "equivalent  position"  and 
includes  "furlough"  in  the  definition  of 
"leave  of  absence." 

—Deletes  material  in  §§353.104  and 
353.105  pertaining  to  how  employees 
on  military  duty  or  injury 
compensation  are  to  be  carried.  (This 
information  is  covered  in  more  detail 
in  FPM  Chapter  353  ) 

—Revises  §  353  106  pertaining  to 
notification  of  rights  and  obligations 
to  make  clear  that  an  employee  has  an 
obligation  lo  use  due  diligence  in 
ascertaining  his  or  her  rights,  and  to 
return  to  duty  as  soon  as  he  or  she  is 
able. 

—Revises  §  353.201(b)  to  provide  that  an 
employee  whose  position  is 
reclassified  during  his  or  her  absence 
is  entitled  to  be  considered  for  the 
regraded  position  in  accordance  with 
the  provisions  of  Part  335  of  this 
chapter, 

—Revises  §  353.201(c)  to  clarify  that  the 
prohibition  on  demoting  or  separating 
an  employee  absen'  on  military  duty 
applies  only  when  the  individual  has 
restoration  rights  under  title  38  of  the 
US.  Code. 

—Revises  §  353-203  to  clarify  that  OPM 
will  provide  placement  assistance  to 
an  employee  returning  from  military 
duty  when  it  is  not  feasible  for  the 
employing  agency  to  restore  the 
individual. 

—Revises  §  353.302  to  change  the  focus 
from  the  time  limits  to  who  is  entitled 
to  mandatory  restoration. 

-Deletes  material  in  §  353-303 
pertaining  to  the  position  to  which 
restored  to  reflect  the  provisions  of  38 
V  S.C.  2021[al(A|(i)  and  the  expiration 
of  the  so-called  Whitlen  Amendment 
that  effectively  removed  ihe 
requirement  to  obhgute  the  position  of 
an  employee  entering  military  service 

—Deletes  material  in  §  353  305 

pertaining  to  conflicting  restoration 
rights,  since  conflicting  restoration 
rights  should  rarely  be  an  issue. 
(These  rights  are  discussed  in  FPM 
Chapter  353  ) 

— Deletes  most  of  the  material  in 
§  353.308  on  notice  of  appeal  rights. 
The  right  lo  appeal  is  covered  in  Ihe 
new  §353  104. 


—Adds  a  new  §  353.306  specifying  that 
Reser\'isls  are  entitled  to  a  leave  of 
absence  to  perform  military  duty. 

— Revises  §  353-401  to  remove  repetitive 
and  unnecessary  material  and  to 
clarify  that  employees  of  the 
legislative  and  judicial  branches  do 
not  have  appeal  rights  to  the  MSPB. 
Also  provides  a  limited  right  for 
partially  recovered  employees  to 
appeal  an  agency's  failure  to  credit 
time  spent  on  compensation  for 
purposes  of  rights  and  benefits  based 
upon  length  of  service, 

— Transfers  material  in  Subpart  E  on  ihe 
restoration  rights  of  TAPER 
[temporary  appointments  pending 
establishment  of  a  register)  employees 
to  §  353.305. 

Comments  Received 

—Two  agencies  suggested  extending  the 
30-day  period  following  receipt  of  a 
request  for  restoration,  within  which 
the  agency  is  required  lo  restore  an 
individual  returning  from  military 
duty.  We  are  unable  lo  comply  with 
this  request  for  two  reasons: 
1.  Congress  clearly  intended  that  an 
employee  returning  from  military  duty 
be  restored  as  soon  as  practicable;  and 
2  The  current  30-day  provision  is  one 
of  longstanding  which  has  been 
generally  accepted  and  proven 
workable.  As  such,  it  has  taken  on  the 
characteristics  of  a  law  and  cannot  be 
arbitrarily  changed. 

— The  proposed  regulations  provide  for 
OPM  placement  assistance  for 
executive  branch  employees  returning 
from  military  duty  when  it  is  "not 
feasible"  for  their  former  agencies  to 
restore  them  A  few  agencies  asked 
for  further  guidance  as  to  the  specific 
circumstances  which  would  permit  an 
agency  to  claim  it  was  not  feasible  to 
restore  such  an  individual.  Given  the 
many  differences  in  agencies  and 
individual  emplojee  circumstances, 
we  believe  it  would  be  virtually 
impossible  and  counterproductive  to 
attempt  to  define  this  further  in  a  way 
that  would  cover  all  eventualities.  We 
believe  this  is  best  left  to  individual 
determinations.  In  general,  however,  it 
is  intended  that  the  agency  must  have 
exhausted  all  efforts  to  place  the 
individual  before  referral  to  OPM  for 
placement  assistance  On  this  basis. 
we  have  changed  "not  feasible"  lo 
"not  possible." 
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— A  few  agencies  sugj^esled  we  add  a 
requirement  specifically  requinng 
individuals  relurnmg  from  miliMry 
duty  or  injury  compensation  to 
request  restoration  in  writing  and  lo 
state  ihdt  they  were  requestinj? 
restoration  under  one  of  these  two 
I<»W8.  This  would  put  their  agencies  on 
notice  that  specidl  treatment  wds 
required.  We  have  not  adopted  this 
^ug^estion  because  we  beheve  it  is 
unnecessary  and  goes  beyond  the  law 
\either  of  the  governing  statutes 
makes  any  mention  of  an  employee 
having  to  apply  for  restoration  in  a 
certain  manner  In  essence,  this 
proposal  would  mainly  be  for  the 
convenience  of  the  personnel  office — 
but  at  the  expense  of  the  employee. 

— Several  agencies  questioned  or 
suggested  changes  in  provisions 
which  are  essentially  matters  of  law 
For  example,  they  questioned  why  an 
employee  on  military  duty  should  be 
protected  from  reduction  in  force  and 
why  we  need  a  provision  protecting 
the  vacation  privileges  of  employees 
on  a  leave  of  absence  to  perform 
military  duty  These  provisions  are 
based  on  38'U,S  C.  2021.  et  seq. 

— One  agency  felt  strongly  that  we  were 
yning  too  far  tn  giving  employees 
absent  because  of  military  duty  or 
compensable  injury,  the  right  lo  be 
considered  automatically  for  all 
promotions.  The  agency  pointed  out 
that  this  places  an  enormous  burden 
on  the  agency  and  rarely,  if  ever, 
results  m  a  promotion  for  the 
employee-  We  have  taken  a  closer 
look  at  this  and  agree  with  the  agency. 
.Accordmgly.  we  have  modified  this 
section  to  require  automatic 
promotion  consideration  only  when 
an  employee  is  m  a  career  ladder,  in 
an  apprenticeship  program,  or  when 
his  or  her  position  is  reclassified  at  a 
higher  grade 

— One  agency  suggested  we  clanfy  at 
what  point  an  employee  on  the 
reemployment  priority  list  is  entitled 
'ii  be  considered  outside  the 
commuting  area.  Rather  than  regulate 
this  issue,  we  prefer  lo  leave  these 
decisions  to  individual  agencies, 
based  on  the  circumstances  in  each 
case. 

— One  agency  and  a  union  believe  we 
were  diminishing  the  restoration 
rights  of  individuals  returning  from 
military  duly  by  not  giving  them 
mandatory  rights  to  the  positions  they 
left.  Actually,  this  would  go  beyond 
the  law  The  law  provides  restoration 
rights  only  to  the  position  the 
employee  left  or  an  eqaivatert  one. 

— One  agency  opposed  the  extension  of 
appeal  rights  that  allows  partially 
recovered  employees  to  appeal  failure 


lo  credit  time  spent  on  compensation 
for  purposes  of  rights  and  benefits 
based  upon  length  of  service,  e.g.. 
within  grade  increases.  We  believe, 
however,  that  5  U-S-C  6151  clearly 
reflects  Congress'  intent  that  time 
.spent  on  compensation  be  credited  for 
all  purposes  based  on  length  of 
service — including  within-grade 
increases.  In  this  connection,  the  law 
makes  no  distinction  between 
partially  and  fully  recovered 
employees:  it  merely  says  ihtit  up<m 
reemployment,  the  employee  shall  be 
entitled  lo  all  nghts  and  benefits 
based  upon  length  of  service, 
including  within-grade  increases- 
Accordmgly.  a  limited  appeal  nght  is 
appropriate  to  ensure  that  the  law  is 
given  efTecl. 

— One  organization  asked  that,  to  avoid 
confusion,  we  delete  references  to 
restoration  rights  under  5  US  C-  3551 
because  this  section  is  out-of-date  and 
duplicates  restoration  nghts  in  Title 
38,  United  States  Code,  We  have  done 
so. 

— One  union  asked  that  we  include 
references  to  employee  grie\'ance 
rights  under  negotiated  grievance 
procedures  We  have  done  so. 

— One  organization  and  a  union 
questioned  the  definition  of 
equivalent  position  "  We  have 
deleted  this  definition  because  of  the 
broad  range  of  positions  in  the 
Federal  service  and  the  difficulty  of 
arriving  at  a  definition  which 
accurately  encompasses  all 
possibilities  We  believe  the 
determination  of  what  constitutes  an 
equivalent  position  is  best  left  to 
individual  judgments  based  on  the 
particular  circumstances  in  each  case 

E.O.  12291.  Federal  Regulation 

I  tiave  determined  thai  this  is  not  a 
major  rule  as  defined  by  section  1(b)  of 
E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  only  to  internal 
Federal  personnel  matters. 

List  of  Subjects  in  5  CFR  Part  353 

Administrative  practice  and 
procedure.  Government  employees. 
I'  S  Office  of  Personnel  Management. 
Constance  Homer. 
Dirertor 

Accordingly.  OPM  is  amending  Part 
353  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

1.  The  auihonty  citation  for  Part  353  ts 
revised  lo  read  as  follows: 


Aulharity:  38  USC  2Uei  et  it>q.  and  5 

V  s.c  atst 

2.  The  heading  for  Part  353  is  revised 

to  read  as  fallows 

PART  353— RESTORATION  TO  DUTY 
FROM  MILITARY  SCRVtCE  OR 
COMPEMSABLE  INJURY 

3.  Section  353.101  is  revised  to  read  as 
follows: 

S3SX101     Scop*. 

The  nghts  and  obligations  of 
employees  and  agencies  in  connef:tion 
with  leaves  of  absence  or  restoration  to 
duty  following  military  service  under  3fl 
U.S.C.  2021,  el  6eq.,  and  restoration 
under  5  U  S  C.  8151  for  employees  who 
sustain  compensable  injuries,  are 
subject  to  the  provisions  of  this  part  and 
to  corresponding  material  published  in 
Chapter  353  of  the  Federal  Personnel 
Manual. 

4  Section  353  102  is  amended  by 
removing  the  paragraph  designations, 
alphabetizing  the  definitions,  and 
revising  the  definitions  of  "agency." 
"leave  of  absence."  and  "military  duty  " 
to  read  as  follows: 

$353,102    Otflnttona. 

"Agency"  means  (1)  with  respect  lo 
restoration  following  a  compensable 
mtury.  any  department,  independent 
estalishment  agency,  or  corporation  in 
the  executive  branch,  including  the  U.S- 
Postal  Service  and  the  Postal  Rate 
Commission,  and  any  agency  in  the 
legislative  or  judicial  branch;  and  (2) 
With  respect  to  restoration  following 
military  duty,  all  of  the  foregoing  excep' 
for  any  agency  in  the  legislative  or 
judicial  branch,  but  including  the 
Govemraoni  of  the  District  of  Columbia 

■"Leave  of  absence"  means  military 
leave,  annual  leave,  leave  without  pay 
(LWOP).  furlough,  continuation  of  pay. 
or  any  combination  of  these. 

"Military  duty"  means  a  period  of  {1| 
active  duty  for  training  or  for  service  in 
the  Armed  Forces  of  the  United  Slates. 
(2)  inactive  duty  training  m  the  Armed 
Forces  of  the  United  States;  and  (3) 
active  duty  in  the  Public  Health  Service 
that  18  covered  by  38  U.S.C.  2024(b).  For 
•he  purpose  of  this  paragraph,  full-time 
training  or  other  full-time  duty 
performed  by  a  member  of  the  National 
Guard  under  32  U  S C  316.  502.  503.  504, 
or  505  is  considered  active  duty  for 
training  m  the  Armed  Forces  of  the 
United  States.  Inactive  duty  training 
performed  by  a  member  of  the  National 
Guard  under  32  USC  502  or  37  U.S.C. 
206.  301,  309  402.  or  1002  is  considered 
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inuclive  duty  Iramjng  m  the  Armed 
Forcfs  of  the  United  Slates. 

5  In  I  353  103.  paragraph  |c)  is 
redesignated  us  paragraph  |b|.  and  the 
original  par.igraph  (hj  is  redesignated  as 
paragraph  (cl  Bnlh  paragraphs  are 
revised  In  read  as  fullows: 

$3S3.103     Persons  eovertd. 

|b)  The  provisions  of  this  pari 
concerning  employee  injury  cover  a  civil 
officer  or  employee  in  any  branch  of  the 
CovemmenI  of  the  United  Slates, 
including  an  officer  or  employee  of  an 
inslrumeniality  wholly  owned  by  the 
United  States,  who  was  separated  or 
furluughed  from  an  apputnlmeni  without 
time  limitation  as  a  result  of  a 
compensable  injury:  bui  do  not 
include — 

(1)  A  commissioned  officer  of  the 
Regular  Corps  of  Ihc  Public  Health 
Service: 

|2)  A  commissioned  officer  of  Ihe 
Reserve  Corps  of  the  Public  Health 
Service  on  active  duty;  or 

(3)  A  commissioned  officer  of  the 
National  Oceanic  and  .'Mmospheric 
Administration 

|c|  Section  353.305  covers  the 
restoration  rights  of  employees  serving 
under  temporary  appointments  pending 
establishment  of  regisliT  (TAPERI 

S§3S3.104and3S3.10S    IRemovwJI 

8.  Sections  35J,I(H  and  353  105  are 
removed. 

7.  Section  353.108  is  redesignated  as 
S  353.104  and  revised  to  read  as  follows 

;  3S3. 104    Nolilicalion  of  rights  and 
obliyauons. 

When  an  agenrv  separates  places  on 
leave  of  absence,  restores  or  fails  to 
restore  an  employee  because  of  military 
duty  or  compensable  iniury.  it  shall 
notify  the  employee  of  his  or  her  rights 
obligations,  and  benefits  relating  lo 
Government  emplnymenl.  including  any 
appeal  rights  to  Ihe  Merit  Systems 
Protection  Board  IMSPB)  as  required  b> 
i  1201.21  of  this  title,  or  where 
appropriaie.  the  right  lo  grieve  undei  a 
negotiated  grievance  procedure 
However,  regardless  of  notification,  an 
employee  is  still  obligated  to  exercise 
due  diligence  in  ascertaining  his  or  hei 
nghts.  and  to  seek  reemploymeni  within 
the  time  limits  provided  by  Chapter  43 
of  Title  38  of  the  US  Code,  for 
reemployment  after  military  service  oi 
as  soon  as  he  or  she  is  able  after  a 
compens.ible  injury 

S  353.107    IRedesi9nst*<lasi3S3.t05l 
B  Section  353. 1U7  is  redesignated  as 

i  353.105. 
9  Section  333.201  is  revised  lo  read  as 

follows; 


§  353  J0 1     Personnel  actions. 

|a|  Agency  promotion  plans  must 
provide  a  mechanism  by  which 
employees  who  are  absent  because  of 
compensable  iriury  or  military  duty  can 
be  considered  for  promotion 

(b|  An  employee  whose  position  is 
reclassified  while  he  or  she  is  absent 
because  of  injury  or  military  duty  shall 
be  considered  for  that  position  in 
accordance  with  Ihe  provisions  in  Pari 
335  of  this  chapter. 

(c|  An  employee  with  restoration 
rights,  absent  on  military  duty,  may  not 
be  demoted  or  separated  (olher  than 
military  separationl.  If  the  employee's 
position  IS  abolished  during  such 
absence,  the  agency  must  reassign  the 
employee  lo  another  position  of  like 
seniority-  status,  and  pay 

(dl  An  employee  absent  because  of 
compensable  injury  is  subject  to  the 
same  terms  and  conditions  of 
employment  with  respect  lo  demotion, 
separation,  reduction  in  force  (RIFI,  etc 
as  though  he  or  she  had  not  been 
injured.  An  employee  who  receives 
compensation  during  a  period  of  LWOP 
or  separation  not  due  to  compensable 
injury  |e  g  ,  expiration  of  appointment  or 
RIFI  or  during  a  period  when  he  or  she 
would  not  normally  be  expected  to  work 
leg,,  seasonal  employment)  is  not 
enlilled  lo  any  greater  rights  or  benefits 
than  he  or  she  would  have  received  if 
nol  entitled  lo  workers  compensuiion 
10.  Section  353,203  IS  revised  lo  read 
as  follows 

;  3S3.203    OPH  placement  assistance 

OPM  Will  provide  placement 
assistance  to  employees  returning  from 
military  duty  or  compensable  injury 
when  the  employing  agency  has  been 
abolished  and  us  functions  were  noi 
transferred  lo  another  agency  Upon 
request  OPM  will  also  provide 
placement  assistance  to  an  employee 
reluming  from  mililary  duty  when  it  is 
nol  possible  for  Ihe  employing  agencv  lo 
restore  the  individual 

9  353  301    I  Removed  I 

1 1  Section  353  301  is  removed 

12  Section  353  302  16  redesignated  as 
i  353  301  and  revised  lo  read  as  follows 

;  3S3.301    Military  returnees  and  in|ured 
employees  who  recovef  within  1  year 

The  following  individuals  are  entitled 

10  mandatory  restoration  to  their  former 
positions  or  equivalent  ones 

(a!  An  individual  returning  from 
military  duly  who  is  entitled  to 
restoration  rights  under  38  U  S,C  2021  oi 
2024|al,  (b|.  or|c|  This  eligible 
individual  must  be  restored  as  soon  as 
possible  after  making  application  but  m 


no  event  later  than  30  days  after  the 
application  is  received  by  the  agency 

(bl  An  individual  who  fully  recovers 
from  a  compensable  injury  within  1  year 
of  the  dale  compensation  begins,  or  from 
Ihe  time  compensable  disability  recurs  if 
the  recurrence  begins  after  the  employee 
resumes  regular  employment  with  Ihe 
United  Slates,  Such  an  individual  must 
be  restored  immediately  and 
unconditionally 

§  353.304    I  Redesignated  as  3S3.302 1 

13,  Section  353.304  is  redesignated  as 
S  353.302  and  revised  to  read  as  follows- 

;  3S3.302    Physical  disqualincatlon. 

-An  individual  who  is  physically 
disqualified  for  the  former  position  or 
equivalent  because  of  disability 
sustained  during  military  service  or 
because  of  compensable  injury  shall  be 
placed  m  the  agencv  in  another  position 
for  which  qualified  that  will  provide  the 
employee  with  the  same  seniority, 
status,  and  pay,  or  the  nearest 
approximation  consistent  with  the 
circumstances  in  each  case.  For  an 
employee  who  sustains  a  compensable 
injury,  this  right  applies  for  a  period  of  1 
year  from  the  dale  compensation  begins, 

(§  353.303.  3S3.305  and  353.308 
1  Removed  I 

14,  Sections  353,303.  353,305,  and 
353.306  are  removed 

;3S3.307    IRedesignated  as  $353.3031 

15  Section  353  30T  is  redesignated  as 
$  353  303 

S  353.306    I  Redesignated  as  §  353.304 1 

16,  Section  353  306  is  redesignated  as 
§  353,304. 

;  353.S01    I  Redesignated  aa  $  3S3.30S  I 

I'  Section  353  501  is  redesignated  as 
J53,305  and  re\  ised  lo  read  as  follows: 

$  353.305    Restoration  nghts  of  TAPER 
employees 

An  employee  serving  in  the 
competitive  service  under  a  TAPER 
appointment  under  §  316  201  of  this 
chapter  lolher  Ihan  an  employee  serving 
in  grade  GS-16.  GS-1",  or  GS-ia),  is 
entitled  to  be  restored  lo  Ihe  position  he 
or  she  left,  or  an  equualent  position  in 
Ihe  same  commuting  area 

18  A  new  f  353  306  is  added  lo  read 

as  follows 

$  353.306    Leaves  oi  absence 

Documentation,  reporting,  and  olhei 
requirements  relating  lo  leaves  of 
absence  shall  be  specified  from  time  lo 
lime  in  the  fTM  System  The  following 
employees  are  entitled  under  Title  38  of 
Ihe  US  Code,  lo  a  leave  of  absence  in 
connection  with  ffliiitary  duty. 
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( d  I  A  member  of  a  Reserve  component 
who  peHorms  active  dulv  for  training  or 
inaclive  duly  (38  U  S  C  2024(d)|. 

fb)  An  employee  who  reports  for 
enlistment,  mdiictinn  or  physical 
'■xamindljon  (38  LI  S  C  2024feM 

19  Section  353.401  is  revised  'o  read 
d'i  fallows: 

^  353.401     App«ala  to  the  M«nt  System* 
Proteclton  Board. 

[a)  Except  as  provided  below,  an 
employee  or  former  employee  of  an 
agency  in  the  executive  branch 
(includinj!  ihe  U  S  Pnsta!  Service  and 
Pnstal  Rdte  Commission)  who  is  covered 
by  this  part  may  dppea!  to  the  MSPB  an 
agency's  failure  to  restore  or  improper 
restoration.  All  appeals  are  to  be 
submitted  in  accordance  wjih  the 
MSPB's  regulaUons. 

[b)  An  individual  who  fully  recovers 
from  a  compensable  injury  more  than  1 
year  after  compensation  begins  may 
appeal  to  MSPB  as  pro\  ided  for  in  Parts 
.i02  and  330  of  this  chapter  for  excepted 
ami  competitive  service  employees, 
respectively. 

[c)  An  individual  who  is  partially 
recovered  from  a  compensable  injury- 
may  appeal  to  MSPB  for  a  delermmation 
of  whether  the  asency  is  acting 
arbitrarily  and  capriciously  m  denying 
restoration.  Upon  reemployment,  a 
pariidlly  recovered  employee  may  also 
appeal  the  agency  s  failure  to  credit  time 
spent  on  compensation  for  purposes  of 
rights  and  benefits  based  upon  length  of 


Subpart  E— (Heading  Removed) 

20  The  heading  for  Subpart  E  is 
removed 

IfR  Dor  88-693  Filed  l-13-«8:  8:45  ami 
Bn.uNQ  cooc  tns-oi-ii 


5  CFR  Part  890 

Federal  Employees  HeaKti  Benefits 
Program;  Medfcatty  Underserved 
Areas  for  198B 

AQEHCV:  Office  of  Personnel 

Management. 

ACnOM:  Interim  rule  with  request  for 

comment 

summary:  The  Office  of  Personnel 
Management  (OPMl  is  amending  its 
Federal  Employees  Health  Benefits 
[FEHBl  Program  regulations  pertaining 
to  benefits  for  individuals  in  Medically 
Underserved  .Areas.  This  amendment  is 
necessary  to  comply  with  a  provision  of 
FF.HB  law  which  mandates  special 
consideration  for  enroliees  of  certain 
FEHB  plans  who  receive  covered  health 


services  in  sfatt"*  with  critical  shortages 
of  primary  care  ptiystcians. 
DATES:  inlerim  rule  effective  [anuary  1, 
l'48a  Comments  must  be  received  on  or 
before  March  14  1988. 
ADDRESS:  VVntien  comments  may  be 
sent  to  Reginald  M  Jones,  fr ,  Assistant 
Director  for  Retirement  and  Insurance 
Policy.  Retirement  and  Insurance  Group. 
Office  of  Personnel  Management.  P.O. 
Box  57.  Washington.  DC  20044.  or 
delivered  to  0PM.  Room43??l,  1900  E 
Street  NW  .  Washington,  DC 
FOff  FURTHER  mrORMATtON  COHTACT: 
Barbara  Myer^  IZI12\  H.iJ-46:i4. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 
99-251,  enacted  on  February  27.  1986 
and  entitled  the  "Federal  Employees 
Benefits  Improvement  Ac'  of  1986." 
amended  the  FT.HB  law  by  requiring 
restoration  of  payment  to  all  qualified 
providers  in  Medically  Underserved 
.Areas  effective  January  1.  1985,  Each 
year,  0PM  compares  the  latest 
Department  of  Health  and  Human 
Services  atale-by-state  population 
counts  on  primary  medical  care 
manpower  shortage  areas  with  U.S. 
Census  figures  on  state  resident 
population  and  determines  which  stales 
qualify  as  Medically  Underserved  Areas 
for  the  next  calendar  year, 

OPM  has  determined  that  for  ISfifl  the 
following  SIX  statps  are  Medically 
Underserved  Areas  for  purposes  of  the 
FEHB  Program:  Alabama.  Louisiana. 
Mississippi.  North  Dakota.  South 
Dakota,  and  West  Virgmid  This  differs 
from  QPM's  determination  for  19B7  in 
that  the  states  of  North  Dakota  and 
South  Dakota  have  been  added  to  the 
group  of  states  designated  as  medically 
undersen-'ed  and  the  state  of  Wyoming 
is  no  longer  included 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Under  sections  553(bl[31(B)  and  (dlfl) 
of  title  5.  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  for  making  this  amendment 
effective  in  less  than  30  days.  The  notire 
is  being  waived  because  OPM's  annual 
determination  of  Medically  Underserved 
Areas,  which  takes  effect  on  January  1 
of  each  year,  is  a  purely  mechanical 
calculation  based  on  statistical  data  and 
cannot  be  changed  under  current  law. 

E.O.  12291,  Federal  Regulatioa 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b} 
of  E.O,  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
becau.se  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses 

List  of  Subjects  in  S  CFR  Part  880 

.Administrative  practice  and 
procedures.  Governmenl  employees, 
Health  insurance. 

US  OffMJi  u(  Personnel  ManagemeDf. 
jams  E.  Colvanl. 
Deputy  Diivctar 

Accordingly.  OPM  is  amending  5  CHI 
Pari  890  as  follows: 

V  The  aulhoniy  citation  for  Part  890 
f;ontinues  to  read  as  follows: 

PART  e90»FEC>ERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Aulborily  5  U  S  C.  adU:  i  890.10;:  olsu 
issued  under  5  U.S.C.  U04. 

2.  In  8  890.701.  the  second  through 
fourth  sentences  of  the  paragraph 
defining  "Medically  underserved  area" 
are  removed  and  the  following  is  added 
to  the  end  of  the  definition  to  read  as 
followe: 

S  890.701     DefMUons. 


"Medically  underserved  area 

OPM  has  determined  that  effective 
January  1,  1988.  the  following  states  are 
"medically  underserved  areas"  for 
purposes  of  this  subpart  Alabama, 
Louisiana.  Mississippi,  North  Dakota. 
South  Dakota,  and  West  Virginia. 
fFRDoc  8«-fl95n!pd  J-T>-«8:  R4r>  amj 
WLUNO  cooc  «m-«t-« 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Rorida;  Relaxation 
of  Minimum  Size  Requirements  for 
Florida  Grapefruit  and  Tangerines 

aoency:  Agricultural  Marketing  Service. 

USDA. 

ACTKM:  Final  rule 

summary:  The  Depariment  is  adopting 
without  modification  ai  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
relaxed  the  minimum  size  requirements 
for  fresh  ihipments  of  domestic  and 
imported  pink  seedless  grapefruit  from 
size  48  {2*'i9  inches  in  diameter)  to  size 
56  (3"^*  inches  in  diameter),  and  the 
minimum  size  requirement  for  fresh 
domestic  shipments  of  Dancy  tangerines 
from  size  17B  |2Via  inches  in  diameter} 
to  size  210  (2Vi8  inches  in  diameter). 
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These  tniiu  c»n  be  shipped  from  the 
production  ar.;a  to  any  point  in  the 
continental  United  Stales.  Canada,  or 
Mexico.  The  maturity  level  of.  size 
composition  of.  and  market  demand 
conditions  for  these  fruits  warrant  these 
rela.xiitions 

errtcrm  date:  January  14. 1988. 

FOR  FURTHER  INFORMIfnON  CONTACT 

Gary  D  Rasmusscn.  Marketing  Order 
Administration  Branch.  Fniil  and 
Vegetable  Division.  AMS,  USDA.  P  O 
Box  96456.  Room  252S-S.  Washington. 
t)C  20090-6456;  telephone:  202-475-3918 

SUPPlfHENTARV  INFORMATION: 

This  final  rule  is  issued  under 
Marketing  Order  No.  905.  as  amended  |7 
CFR  Part  90S),  regulating  the  handling  of 
oranges,  grapefniiU  tangerines,  and 
langelos  grown  in  Florida.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act.  This  rule  has 
been  reviewed  under  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  determined  to  be  a 
'non-raaior"  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
Ihe  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  IA.MS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subiect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burtiened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
e.itities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  Flonda  oranges,  grapefruit, 
tangerines,  and  tangelos  subject  to 
regulation  under  the  Florida  citrus 
marketing  order,  approximately  15.000 
orange,  grapefruit,  tangerine,  and 
tangelo  producers  in  Flonda.  and 
approximately  28  importers  who  unpori 
grapefruit  into  Ihe  United  States.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Admimstration  (13  CFR  12i.2|  as  those 
havmg  annual  gross  revenues  tor  the 
last  three  years  of  less  than  $100,000. 
and  small  agncultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3.50aooa  The 
maiority  of  the  handlers,  producers,  and 
importers  may  be  classified  as  small 
enliUet, 


The  interim  final  rule  was  issued 
October  22. 1987,  and  published  in  the 
Federal  Register  (52  FR  414C0,  October 
28. 1987)  That  rule  amended  i  905.306 
Flonda  Orange.  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  6,  issued  under 
Marketing  Order  905  That  rule  provided 
ihdi  interested  persons  could  file  public 
comments  through  November  27, 1987. 
No  comments  were  received.  The 
interim  final  rule  temporarily  relaxed 
Ihe  minimum  size  requirements  for 
domestic  and  import  shipments  of  pink 
seedless  grapefruit  from  size  48  (3*'i. 
inches  in  diameter)  to  size  56  (3Vi. 
inches  in  diameter)  effective  October  22, 
1987.  and  the  minimum  size  requirement 
for  domestic  shipments  of  Dancy 
tangennes  from  size  178  (2^1.  inches  m 
diameter)  to  size  210  (2Vi.  inches  in 
diameter)  effective  November  3a  1987. 
The  relaxations  for  grapefruit  and 
tangerines  will  remain  in  effect  through 
Augusi  21, 1988,  by  which  time 
shipments  for  the  1967-88  season  will  be 
finished.  The  resumption  of  tighter 
requirements  for  1988-69  season 
shipments  is  based  upon  the  maturity. 
size,  quality,  and  flavor  characteristics 
of  these  fruits  early  in  the  shipping 
season. 

The  Citrus  Administrative  Committee 
recommended  relaxation  of  the  size 
requirements  for  Florida  grapefruit  and 
tangerines  at  its  September  22, 1987, 
meeting  It  recommended  the  relaxation 
for  grapefruit  be  made  effective  as  soon 
as  possible,  and  that  for  tangerines  be 
made  effective  on  November  9. 1987.  On 
October  16, 1987,  the  committee 
modified  its  September  22, 1987, 
recommendation  to  provide  that  the 
relaxation  for  tangerines  be  made 
effective  November  30, 1987.  The 
committee  indicated  that  the  tangerine 
crop  was  not  maturing  as  rapidly  as 
anticipated 

The  committee  believes  that  grapefruit 
shipments  to  Canada  can  be 
significantly  increased  by  relaxing  Ihe 
size  requirement  early  in  the  season 
rather  than  waiting  until  later  in  the 
season  as  has  been  the  practice  in  prior 
years  The  committee's  recommendation 
to  relax  Ihe  size  requirement  for  Dancy 
tangennes  follows  the  practice  of  prior 
years  of  lov%ering  the  size  requirement 
when  the  crop  has  reached  an 
acceptable  level  of  matunty.  flavor  and 
size. 

Section  ee  of  the  Act  (7  US  C.  a08e-l  | 
provides  that  whenever  apecified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imporii  of  that  commodity  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 


commodity.  Since  this  action  continues 
the  relaxed  minimum  size  requirement 
for  domestically  produced  pink  seedless 
grapefruit  the  continued  relaxation  is 
also  applicable  to  imported  pink 
seedless  grapefruit. 

Grapefruit  import  requirements  are 
specified  in  S  944.106  (7  CFR  Part  944|. 
which  requires  that  the  vanous  varieties 
of  grapefruit  imported  into  the  United 
Stales  meet  Ihe  same  grade  and  size 
requirements  as  those  specified  for 
Florida  grapefruit  in  Table  I  of 
paragraph  |a|  in  i  905.306.  Section 
944.106  was  issued  under  Section  ae  of 
the  Act 

The  minimum  size  requirements 
specified  herem,  reflect  the  committee  s 
and  the  Department  s  appraisal  of  the 
need  to  relax  Ihe  minimum  size 
requirements  applicable  to  domestic 
shipments  of  pmk  seedless  grapefruit 
and  the  minimum  size  requirement 
applicable  to  the  domestic  shipments  of 
Dancy  tangerines.  This  rule  recognizes 
current  and  prospective  supply  and 
demand  for  such  fruit  and  is  necessary 
to  permit  handlers  to  ship  smaller  sized 
fruit  to  meet  market  needs.  No  problems 
with  fruit  quality,  maturity,  and  size  are 
expected  in  the  marketplace  because  of 
the  relaxations 

Some  Flonda  tangerine  and  grapefruit 
shipments  are  exempt  from  the 
minimum  grade  and  size  requirements 
effective  under  the  marketing  order. 
Handlers  may  ship  up  to  15  standard 
packed  cartons  (12  bushelsl  of  fruit  per 
day  under  a  minimum  quantity 
exemption  provisions.  Also,  handlers 
may  ship  up  to  two  standard  packed 
cartons  of  fruit  per  day  in  gift  packages 
which  are  individually  addressed  and 
not  for  resale,  under  the  current 
exemption  provisions  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions  In  addition,  fruit 
shipped  to  commercial  processors  for 
con\ersion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
Subject  to  the  handling  requirements. 
Therefore,  the  Departments  view  is 
that  the  impact  of  this  action  upon 
producers,  handlers,  and  importers  will 
be  beneficial,  because  it  will  enable 
handlers  to  provide  tangerines  and 
grapefruit  consistent  with  buyer 
requirements.  The  application  of 
minimum  size  requirements  to  Flonda 
grapefruit  and  tangennes,  and  to 
imported  grapefruit  over  the  past  several 
years,  has  resulted  in  fruit  of  acceptable 
size  being  shipped  to  fresh  markets 

Based  on  Ihe  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles. 
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After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  the  information  contained  m 
the  interim  final  rule,  and  other 
available  information,  il  is  found  that 
the  rule  as  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
.Act.  Pursuant  1o  5  US.C.  553,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  mamlams  the  same  handling 
requirements  currently  in  effect  for 
Florida  and  imported  pink  seedless 
grapefruit  and  Dancy  tangerines;  {2| 
such  handling  requirements  only  apply 
to  the  remaining  1987-88  season 
shipments  of  these  fruits;  (3|  the 
grapefruit  import  requirements  are 
mandatory  under  section  8e  of  the  Act: 
and  (4)  the  interim  final  rule  provided  a 
JO-day  period  for  filing  written 
comments,  and  none  were  received;  and 
(5)  no  useful  purpose  would  be  sen-'ed 
by  delaying  the  effective  dale  of  this 
action  until  30  days  after  publication. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders. 
Florida,  grapefruit,  oranges,  tangelos. 
tangerines. 

For  the  reasons  set  forth  m  the 
preamble,  the  following  action 
pertaining  lo  7  CFR  Part  905  is  taken; 

PART  905— ORAMGES,  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

-Aulhority:  Sees  1-19, -W  Slat.  31.  as 
amer.dfd  7  T  S  C  «n-6~4 

§905.306    (Amended) 

2.  Accordin«!y.  the  intenm  final  rule 
amending  5  905  306  which  was 
published  at  52  FR  41400  on  October  28. 
1967,  IS  adopted  as  a  final  rule  without 
change. 

Dated   [.inuary  5.  1988. 
Robert  C,  Keeney. 

Depuiv  D'reclor.  Frwtand  Vegetable 
Di  vision.  Agnculturai  Marketing  Service 
IFR  Doc.  88-685  Filed  1-13-68;  845  am| 
WIXING  COOC  MlO-«I-M 


7  CFR  Part  92B 

IDocket  No.  AO-371-A1 1 

Papayas  Grown  tn  Hawaii;  Order 
AmerKlIng  the  Marketing  Order 

AOEMCv:  .-Xiiricuiturdl  Marketing  Service. 
USD  A, 


ACTION:  Final  rule 

summary:  This  final  rule  amends 
Marketing  Order  No.  928  for  papayas 
grown  in  Hawaii.  The  amendment 
provisions:  (1)  Aulhonze  a  public 
member  of  the  committee  and  changes 
m  the  size  and  composition  of  the 
committee,  and  limit  committee  member 
tenure  lo  3  consecutive  2-year  terms  of 
office;  (2|  provide  an  additional  method 
of  nominating  persons  to  fill  committee 
vacancies;  (3)  require  an  affirmative 
vote  by  a  majonty  of  the  committee 
members  to  take  any  action;  (4) 
authorize  a  late  payment  charge  on  past 
due  assessments;  (5)  authorize  container 
marking  regulations,  and  container 
identification  of  inspected  papayas;  |6| 
provide  for  different  grade,  size, 
container,  container  marking,  and  pack 
regulations  for  papayas  shipped  to 
different  geographical  areas  and  market 
types:  (7)  provide  for  periodic 
continuance  referenda  every  6  years: 
and  (8)  make  conforming  changes.  The 
amendments  are  designed  to  improve 
the  effectiveness  of  the  marketing  order 
program. 

EFFECTIVE  date;  January  14.  1988. 
FOfl  FURTHER  INFORMATION  CONTACT. 
Gary  D,  Rasmassen.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  9&45B.  Room  2525-S.  Washmglon. 
DC  20090-6456.  telephone:  202-475-3918. 
SUPf>L£HENTARY  INFORMATION:  Prior 

Documents  in  this  Proceeding'  The 
Notice  of  Hearing  was  issued  November 
8.  1985.  and  published  in  the  Federal 
Register  (50  FR  46773,  November  13. 
1985)  The  Recommended  Decision  was 
issued  February  5.  1987.  and  published 
in  the  Federal  Register  1 52  FR  4462. 
February  11, 1987).  The  Secretary's 
Derision  was  issued  May  29.  1987,  and 
published  tn  the  Federal  Register  (52  FR 
21065.  June  4.  1987:  52  FR  22888,  |une  16. 
1987), 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  5.57 
of  Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 

Preliminary  Statement 

This  final  rule  was  formulated  on  the 
record  of  a  public  hearing  held  at  Hilo. 
Hawaii,  on  November  20-21.  1985.  to 
consider  the  proposed  amendment  of 
Marketing  Order  No,  928  regulating  the 
handling  of  papayas  grown  in  Hawaii. 
hereinafter  referred  lo  as  the  "order  " 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.SC.  601-674),  hereinafter  referred  lo 


as  the  Act.  and  the  applicable  ruli^s  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreemenis  and  marketmg  orders  (7  CFR 
Part  900),  The  Notice  of  Hearing 
contained  several  amendment  proposals 
submitted  by  the  Papayas 
Administrative  Committee  established 
under  the  order,  hereinafter  referred  lo 
as  the  committee.  The  Department  of 
Agriculture  proposed  that  it  be 
authorized  to  make  any  necessary 
conforming  changes. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Administrator,  on  February  5.  1987. 
filed  with  the  Hearing  Clerk.  US, 
Department  of  Agriculture,  the 
Recommended  Decision  containing  the 
notice  of  the  opportunity  to  file  written 
exceptions  thereto  by  March  13.  1987. 
No  exceptions  were  filed. 

The  Secretary  8  Decision  was  issued 
May  29.  1987.  directing  that  a 
referendum  be  conducted  during  the 
period  |une  22-30. 1987,  among  papaya 
producers  in  Hawaii  to  determine 
whether  they  favored  various 
amendment  proposals  to  the  order.  In 
that  referendum.  Hawaiian  papaya 
producers  voted,  by  volume,  number,  or 
bolh.  in  favor  of  all  the  amendment 
proposals  listed  In  the  referendum 
ballot 

Pursuant  to  the  Regulatory  Fiexibiiity 
Act  (RFAH5  U.S  C,  601-«12).  Ihe 
Administrator  of  the  Agnculturai 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
the  Notice  of  Hearing,  interested 
persons  were  invited  to  present 
evidence  at  the  hearing  of  the  probable 
regulatory  and  informational  impact  of 
the  amendment  proposals  on  small 
businesses  for  purposes  of  the  RFA  In 
that  regard,  such  evidence  was 
considered  in  arriving  at  the  findings 
and  conclusions  contained  in  the 
Recommended  Decision  and  in  the 
Secretary's  Decision  Those  findings  and 
conclusions  are  incorporated  herein. 

There  are  approximately  122  handlers 
of  papayas  subject  to  regulation  under 
the  Hawaiian  Papaya  Marketing  Order 
who  handled  papayas  for  fresh  market 
with  an  estimated  crop  value  of 
$10,872,000  dunng  the  marketing  season 
which  ended  December  31.  1986.  There 
are  approximately  344  papaya  producers 
in  Hawaii. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.21  as  those 
having  annual  gross  revenues  for  (he 
last  three  years  of  less  than  SlOO.OOO. 
and  small  agricultural  services  firms  arn 
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defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Hawaiian  papaya  handlers 
and  producers  may  be  classified  as 

small  entities. 

List  of  Subjecta  in  7  CFR  Part  928 

Marketing  agreements  and  orders. 
Papayas.  Hawaii. 

Order  AmendiBg  the  Ontor— Regulating 
the  Handling  of  Papayss  Grown  in 
Hawaii 

Findings  and  Determinations 

The  findings  and  detenmnations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
detefminations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order,  and  ell  of  said  previous 
findings  and  determina lions  are  hereby 
ratified  and  afflrmed.  except  insofar  aa 
such  findings  and  determinations  may 
be  m  conflict  with  the  foldings  and 
delennina lions  set  forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record 

Pursuant  to  the  provisions  of  the 
Agriculmral  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreemenis  and  marketing 
orders  (7  CFR  Part  900).  a  public  hearing 
was  held  upon  proposed  amendment  of 
the  Marketing  Agreement  and  Marketing 
Order  No.  928  (7  CFR  Part  928) 
regulating  the  handling  of  papayas 
grown  in  Hawaii. 

Upon  the  basis  of  the  record,  it  is 
found  that- 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  papayas  grown 
in  the  production  area  in  the  same 
manner  aa.  and  Is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in.  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held: 

(3)  The  order,  as  hereby  amended,  is 
limited  in  its  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carrj-  out  the 
declared  policy  of  ihe  Act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  papayas 
grown  in  the  production  area  whidi 
make  necesaary  different  terms  and 


provisions  apphcable  to  different  parts 
of  such  area,  and 

(5)  All  handling  of  papayas  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

/6/  Additional  Findings 

It  is  necessary  and  in  the  public 
interest  to  make  this  order  amending  the 
order  effective  not  later  than  the  date  of 
publication  in  the  Federal  RegiMer.  Any 
delay  beyond  that  date  would  tend  to 
interfere  with  effective  functioning  and 
administration  of  the  order.  The 
amendatory  order  authorizes  changes  in 
the  operation  and  functioning  of  the 
order,  which  should  be  made  effective 
as  soon  as  possible.  The  specified 
effective  date  is  necessary  to  meet  these 
objectives - 

Changes  are  authorized  in  the  size. 
composition,  and  voting  requirements  of 
the  committee.  In  addition,  late  payment 
charges  on  unpaid  assessments  are 
authorized  to  foster  timely  payments. 
The  committee  has  experienced 
difficulty  in  collecting  assessments  from 
some  handlers  in  a  timely  manner  and 
has  expressed  interest  in  implementing 
late  payment  charges  to  encourage 
handlers  to  pay  their  assessments  on 
time. 

Moreover,  additional  types  of 
handling  regulations  lo  meet  the  needs 
of  specific  markets  are  permitted  by  the 
amendment.  The  committee  needs  to 
meet  and  recommend  program  changes 
before  they  can  be  implemented  by  the 
Secretary  The  committee  would  like  to 
meet  as  soon  as  possible  lo  consider 
needed  changes  authorized  by  this 
action.  The  committee  needs  to  make 
timely  decisions  relating  to  handling 
regulations  and  financial  operations 
when  il  meets,  because  Hawaiian 
papayas  are  shipped  to  market  on  a 
continuous  basis  12  months  a  year 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
upon  publication  in  the  Federal  Register. 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Regiater  (Sec 
S53(d).  Administrative  Procedure  Act  5 
U.S.C  S61-559). 

/c;  Determinations 

It  is  hereby  determined  that; 

(1)  The  "Marketing  Agreement,  as 
Amended.  Regulating  the  Handling  of 
Papayas  Grown  in  Hawaii"  upon  which 
the  aforesaid  public  hearing  was  held 
has  not  been  signed  by  handlers 
{excludmg  cooperative  associations  of 
producers  who  are  not  engaged  in 


processing,  distributing,  or  shipping 
covered  by  the  said  order,  as  hereby 
amended)  who.  during  the  period 
January  1,  1386.  through  December  31. 
1986.  handled  not  less  than  30  percent  of 
the  volume  of  such  papayas  covered  by 
the  said  order  as  hereby  amended:  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  or  produced  for  market  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum,  all  of  such  producers  during 
the  penod  fanuary  1. 1986.  through 
December  31. 1986  (which  has  been 
deemed  to  be  a  representative  period}, 
having  engaged  within  Hawaii,  in  the 
production  of  papayas  for  market. 

(3)  The  refusal  or  failure  of  sufficient 
handlers  to  sign  the  proposed  marketing 
agreement  tends  to  prevent  the 
effectuation  of  the  declared  policv  of  the 
Act. 

(4)  In  the  absence  of  a  requisite 
number  of  handlers,  by  volume,  signing 
the  proposed  marketing  agreement  the 
issuance  of  the  following  amendatory 
order  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  the 
papaya  producers  in  Hawaii. 

Ordw  Relative  to  Handling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  dale  hereof,  the 
handling  of  papayas  grown  in  Hawaii 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  February  5, 1987,  and 
published  in  the  Federal  Register  (52  FH 
4462.  February  11. 1987).  and  m  the 
Secretary's  Decision  issued  by  the 
Deputy  Assistant  Secretary  on  May  29. 
1987.  and  published  in  the  Federal 
Register  (52  FR  21065.  June  4. 1987  and 
as  corrected  at  52  FR  22888.  )une  16, 
1987).  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

PART  92B— PAPAYAS  GROWN  IN 
HAWAII 

1.  The  authonty  citation  for  7  CFR 
Pari  926  continues  to  read  as  follows: 

Authority:  Seca  1-19,  46  Stat  31.  as 
amended;  7  US C-  SOT -674 

2.  Revise  }  928.11  to  reed  as  follows: 
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S92S.11     District 

"District"  means  the  applicdble  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other 
subdivisions  as  may  be  prescnbed 
pursuant  to  5  928.3:(o]; 

(at  District  1  shall  include  the  island 
of  Hawaii. 

fb)  District  2  shall  include  the  county 
of  Kauai  which  consists  of  the  islands  of 
Kauai  and  Niihau;  the  county  of  Mdui 
which  consists  of  the  islands  of  Maui, 
Molakai.  Lanai,  and  Kahoolawe;  and 
Kalawao  County 

[c)  District  3  shall  include  the  county 
of  Honolulu  which  includes  all  of  the 
island  of  Oahu. 

3-  Revise  §  928.20  to  read  ds  follows 

§  928.20    Establishment  and  memtMrstifp. 

There  is  hereby  established  a  Papaya 
Administrative  Committee  consistmR  of 
13  members,  each  of  whom  shall  have 
an  alternate  who  shall  have  the  same 
qualifications  as  the  member.  Ten  of  the 
members  and  their  alternates  shall  be 
growers  and  are  referred  to  as  "grower  * 
members  of  the  committee.  Seven  of  the 
grower  members  and  their  alternates 
shall  be  producers  of  papayas  in  District 
1.  two  grower  members  and  their 
alternates  shall  be  producers  of  papayas 
in  District  2,  and  one  grower  member 
and  alternate  shall  be  procducers  of 
papayas  in  District  3.  No  grower 
organization  shall  be  permitted  to  have 
more  than  three  members  on  the 
committee.  Three  of  the  members  and 
their  alternates  shall  be  representatives 
of  handlers  and  are  referred  to  as 
"handler"  members  of  the  committee. 
The  three  handler  members  and  their 
alternates  shall  be  selected  from  the 
production  area  at  large.  No  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  on  the 
committee.  The  number  of  grower  and 
handler  members  and  alternates  on  the 
committee,  and  the  composition  of  the 
committee  between  growers  and 
handlers  may  be  changed  as  provided  :n 
$  928. 31  [o),  The  committee  also  may  be 
increased  by  one  public  member  and 
one  alternate  public  member  nominated 
by  the  committee  and  selected  by  the 
Secretary  The  committee,  with  the 
approval  of  the  Secretary,  shall 
prescribe  the  qualifications  of,  and  the 
nominating  procedure  for.  the  public 
member  and  alternate. 

4.  Revise  S  928.21  to  read  as  follows: 

3  928.21    Term  of  oHIce. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years  beginning  July  1 
and  ending  on  the  second  succeeding 
[une  30.  or  such  other  dates 


recommended  by  the  committee  and 
established  by  the  Secretary.  The 
consecutive  terms  of  office  of  a  member 
shall  be  limited  to  three  2-year  terms. 
Members  and  alternate  members  shall 
serve  m  such  capacity  for  the  portion  of 
the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  hdve  qualified. 

5,  Amend  5  928. 22  by  removing 
paragraph  |a).  by  redesignating  current 
paragraph  {b|  as  (a),  by  revising  the  first 
sentence  of  new  paragraph  (a}(l|,  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows 

$  926.22    Nomination 

(a)  Successor  .\f em  hers.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  45  days  before  the 
begirming  of  the  term  of  office  of 
committee  members,  separate  meetings 
of  growers  in  each  district  and  a  meeting 
of  handlers  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee,  which  shall  be  publicized 
and  open  to  ail  growers  and 
handlers.   '   '   * 

(b)  In  the  event  thai  nominees  for  all 
available  positions  are  not  provided  by 
the  aforesaid  procedure,  then  such 
unfilled  positions  shall  be  treated  as 
vacancies  and  the  provisions  of  S  928.26 
shall  apply. 

6.  Revise  §  928.23  to  read  as  follows- 

§  928.23    Setection. 

The  Secretary  shall  select  the  grower, 
handler,  and  public  members,  and  an 
alternate  for  each,  from  nommations 
made  under  $S  92820.  928.22  and  928.26. 
or  from  other  qualified  persons, 

7  Revise  §  928  24  to  read  as  follows: 

§  928^4    Failure  to  nominate. 

If  nommations  are  not  made  in  the 
time  and  manner  prescnbed  in 
5  S  928.20.  928,22  and  928-26.  the 
Secretary  may  without  regard  to 
nominations  select  the  members  and 
alternate  members  of  the  committee. 

8.  Revise  {  928-26  to  read  as  follows: 

S  928.26    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualtfication  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
55  928-20.  928.22.  and  928.23:  Provided. 


That  the  committee  may  in  its  discretion 
submit  its  recommendalion  lo  the 
Secretary  of  a  nominee  eligible  to  serve 
in  accordance  with  the  requirements 
specified  in  §  928  20.  To  the  extent 
practicable,  the  committee  a 
recommended  nominee  for  a  grower 
member  or  alternate  grower  member 
position  to  represent  a  particular  district 
shall  be  a  grower  recommended  to  the 
committee  by  the  incumbent  grower 
representatives  of  the  committee  from  a 
particular  district,  or  such  nominee  shall 
be  a  qualified  grower  recommended  by 
the  grower  group  with  which  the  former 
member  was  associated  immediately 
prior  to  vacating  the  position;  and  the 
recommended  nominee  for  a  handler 
member  or  alternate  handler  member 
position  shall  be  the  handier 
recommended  to  the  committee  by  the 
incumbent  handler  representatives  of 
the  committee,  or  such  nominee  shall  be 
a  qualified  handler  recommended  by  the 
packinghouse  with  which  the  former 
member  was  associated  immediately 
pnor  to  vacating  the  position. 

9.  Amend  5  928,31  by  revising 
paragraph  jo)  to  read  as  follows: 

$928.31     Duties. 

(o)  With  the  approval  of  the  Secretary, 
to  redefine  the  districts  into  which  the 
production  area  is  divided,  to 
reapportion  the  grower  member 
representation  on  the  committee  among 
the  districts,  to  increase  or  decrease  the 
number  of  grower  and  handler  members 
and  alternates  on  the  committee,  and  lo 
change  the  composition  of  the 
committee  by  changing  the  ratio 
between  grower  and  members  including 
their  alternates  Any  such  changes 
within  the  papaya  industry  and  shifts  in 
papaya  production  among  the  districts 
within  the  production  area. 

10,  Amend  9  928.32  by  revising 
paragraph  la)  to  read  as  follows: 

^  928.32    Procedure. 

(a)  A  majority  of  all  members  of  the 
committee,  including  alternates  acting 
for  members,  shall  be  necessary  lo 
constitute  a  quorum  and  such  majority 
must  concur  to  approve  any  commillee 
action. 

n.  Amend  ^928.41  by  revising  (he  last 
sentence  in  paragraph  (b)  to  read  as 
follows: 

^926,41     Assessments. 

(b)  '  '  •  Assessments  not  paid  within 
a  period  of  time  prescribed  by  the 
committee  may  be  made  subject  to 
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interest  or  late  payment  charges,  or 
both.  The  period  of  time,  rate  of  interest, 
and  late  payment  charge  shall  be  as 
recommended  by  the  committee  and 
approved  by  the  Secretary  When  such 
interest  or  late  payment  charges  are  in 
effect,  they  shall  be  applied  to  all 
assessments  not  paid  within  the 
prescribed  period  of  time. 

12.  Amend  }  928.52  by  revising 
paragraphs  (a)(31  and  (8l(4|  to  read  as 
follows: 

S*2«.S2    luuanc*  of  regulation*. 

(a)"  • 

(3)  Fix  the  size,  capacity,  weight 
dimension,  marking,  or  pack  of  the 
container,  or  conlainers.  which  may  be 
used  in  the  packaging  or  handling  of 
papayas. 

(4)  Prescribe  different  requirements 
under  paragraphs  (a)(])  through  (a)(3)  of 
this  section  for  the  handling  of  any 
variety  of  papayas  to  destinations 
within  any  geographical  area  or  market 
type  identified  and  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

•  •        .        •        . 

13.  Amend  i  928.55  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§»2a.SS    liwpMtlon  and  cwtmeation. 

•  .        .        .        , 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  such 
rales  and  regulations  aa  it  may  deem 
necessary  to  assure  compliance  with 
this  section  and  provide  for 
identification  of  containers  of  papayas 
which  have  been  inspected  and  certified 
for  handling. 

14.  Revise  !  928.64  to  read  as  follows: 
§>2S.e4    TarmhiMen. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  order  by 
giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  order  whenever 
the  Secretary  finds  that  such  provisions 
do  not  tend  to  effechiate  the  declared 
policy  of  the  Act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  order  at  the  end  of  any 
fiscal  year  whenever  the  Secretary  finds 
by  a  referendum  or  otherwise  that 
continuance  is  not  favored  by  the 
majority  of  producers  who.  during  a 
representative  period  determined  by  the 
Secretary,  were  engaged  in  the 
production  area  In  the  production  of 
papayas  for  market:  Pwvided.  That  such 
majority  has  produced  for  market  during 
such  period  more  than  SO  percent  of  the 


volume  of  papayas  produced  in  the 
production  area.  Such  termination  shall 
be  effective  only  if  announced  on  or 
before  December  15  of  the  then  current 
fiscal  year 

(d)  Upon  recommendalion  of  the 
committee,  received  not  later  than 
October  1  of  an  even-numbered  year, 
the  Secretary  shall  conduct  a 
referendum  prior  to  December  1  of  such 
year  to  ascertain  whether  continuance 
of  this  order  is  favored  by  the  producers 

(e)  The  Secretary  shall  conduct  a 
continuance  referendum  ever)'  sixth 
fiscal  year  prior  to  October  1,  with  the 
first  such  referendum  to  be  conducted 
within  six  years  from  the  effective  date 
of  this  amendment  of  this  section,  to 
ascertain  whether  continuance  of  this 
order  is  favored  by  producers.  The 
Secretary  may  terminate  the  provisions 
of  this  order  at  the  end  of  any  fiscal  year 
in  which  the  Secretary  has  found  that 
continuance  of  this  order  is  not  favored 
by  producers,  who,  during  a 
respresentative  period  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  for  market  of  papayas  in  the 
production  area.  Such  termination  of  the 
order  shall  be  effective  only  if 
announced  on  or  before  December  15  of 
the  then  current  fiscal  year. 

(fl  The  provisions  of  this  order  shall. 

in  any  event,  terminate  whenever  the 

provisions  of  the  Act  authorizing  them 

cease  to  be  in  eflect. 
Effective  dair  January  14,  1988 
Signed  at  Washington.  DC.  OD:  January  6. 

1988. 

Kmmetfa  A.  Gilln. 

Asststonl  Secretary  for  Marketing  and 
Inspection  Services. 
[VR  Doc.  88-830  Filed  I-IJ-M:  8:45  amj 
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Staff  Accounting  Buttatki  No.  7S 

AOOtev:  Securities  and  Exchange 

Commission. 

ACnose  Publication  of  slafT  accounting 

bulletin. 


MUMIktAKY:  This  staff  accounting  bulletin 

expresses  the  staffs  views  regarding 

certain  accounting  and  disclosure  issues 

relevant  to  a  proposed  Mexican  Debt 

Exchange  transaction. 

D«Tl;  January  4,  1968. 

FO*l  PURTHCR  INFOmUTIOM  CONTACT: 

Jeffrey  C.  Jones,  Office  of  the  Chief 
Accountant  (202/272-2130):  or  Howard 


P.  Hodges.  Jr..  Division  of  Corporation 
Finance  (202/272-2553),  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549. 

SUPPLCMEMTAIlr  IMFORHATION:  The 

Statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
beanng  the  Commission  s  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
IcHuthan  G.  Kati. 
Secretory. 
)anuar>  4, 1988 

PART21HAMEN0ED) 

Part  211  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Staff  Accounting  Bulletin  No.  75 
to  the  table  found  in  Subpart  B. 

Staff  Accounting  Bulletin  No.  75 

The  staff  hereby  adds  Sub-Section  2 
lo  Topic  ll.H  of  the  staff  accounting 
bulletin  series.  Topic  11.H.2  discusses 
the  staffs  views  regarding  certain 
accounting  and  disclosure  issues 
relevant  to  a  proposed  Mexican  Debt 
Exchange  transaction 

Topic  11:  Miscellaneoiu  Disclosure 


H.  Disclosures  by  Bank  Holdmg 
Companies  Regarding  Certain  Foreign 
Loons 


2.  Accounting  and  Disclosures  by 
Bank  Holding  Companies  for  a 
"Mexican  Debt  Exchange"  transaction 

Facts:  Inquiries  have  been  made  of  the 
staff  regarding  certain  accounting  and 
disclosure  issues  raised  by  a  proposed 
"Mexican  Debt  Exchange"  transaction 
which  could  involve  numerous  bank 
holding  companies  with  existing 
obligations  of  the  United  Mexican  Stales 
("Mexico")  or  other  Mexican  public 
sector  entities  (collectively,  "Existing 
Obligations").  The  key  elements  of  the 
Mexican  Debt  Exchange  are  as  follows 

Mexico  will  offer  for  sale  bonds 
("Bonds"),  denominated  in  U.S.  dollars, 
which  will  pay  Interest  at  a  UBOR- 
based  floating  rate  and  mature  in  twenty 
years.  Mexico  will  undertake  lo  list  the 
Bonds  on  the  Luxembourg  Stock 
Exchange.  The  Bonds  will  be  secured,  as 
to  their  ultimate  principal  value  only,  by 
non-Interest  bearing  securities  of  the 
U.S.  Treasury  ("Zero  Coupon  Treasury 
Securities")  which  will  be  purchased  by 
Mexico.  The  Zero  Coupon  Treasury- 
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Securities  will  b<  pledg^.  to  hoLdera  of 
the  Bonds  and  held  m  cualody  »l  the 
Federal  R«asrve  Bank  of  New  York  amd. 
wiTT  have  a  matunJy  dal£  aod  itlliaiflte 
principal  value  which  match  the 
maiunfydafpanrf  prmctpa!  rahre  uf  th? 
Boiwfs-  Wmhr  Hw  Bonds  wfn  hare 
uefairft  atw  ffccffwnrtroTT  ppovwrons.  tn€ 
holder  of  a  Bond  wH(  not  beprrmftterf  fo 
hdve  access  tcr  the  ecrffatpra?  prior  to  the 
f:fK»P«ch«dule<f  mafnnfy  date,  ar  which 
t :  me  the  procpeds  of  the  cofiaterffi  wiAl 
t^  available  to  pay  the  fell  prmripal 
amount  of  the  Rnwfe.  As  srrcfr.  the 
holder  of  a  Bonrf  ulhmately  wifi  be 
secured  as  to  pnncrpa^  fft  maPuiffy: 
however,  the  interest  paymeTrtS  wffl  mrt 
be  secured.  The  Bonds  will  not  be 
subject  to  future  restructuring*  of 
Mexico's  Existing  Obligations,  and 
Mexico  has  indica^eri  (fwf  neither  fhe 
Bunds  nor  the  Ejustin^  OLli§ation» 
exchanged^  therefor  will  be  confiidered 
part  of  a  base  amoual  with  cesped  to 
any  future  requests  by  Mexic«  fo«  new 
money. 

The  MexicAB  Dfebt  Exckanpre  vhtt  be 
structured  ir  sucb  a  way  ihaJ  potential 
purchasers  of  tAe  Bauds  wiB  aubciit  bkU 
on  a  voluntajy  basia  to  the  auction 
dj^ent.  These  bids  wUT  specify  the  face 
dollar  amount  of  existing  restructured 
commercial  bank.ob^g^tioIla  of  Maxico 
or  of  other  Mexican  pufcJrc  sector 
entities  that  the  potential  purchaser  is 
Willing  l»  tender  a  ad  tlte  lace  diolUf 
amount  of  Bonds  that  the  purcKaser  is 
willing  to  accept  in  exchange  for  the 
Existing  Qblii^ationfl.  FoUovnnf  the 
ductkmdale.  Mexico  wifl  deMiiiiiit  the 
Tdce  dollar  amount  of  Bonds  to  be  issoerf 
.ind  wtll  exchange  the  Bonds  for 
Existing  ObiigatioDa  takia^ fint  the  offer 
of  the  largest  face  doUai  amount  of 
Existing  Ohiigatioas  per  iacedoliax 
dmount  of  Bonds,  and  so  oa,  until  aii 
Bonds  which  Mexico  is  willing  to  uaue 
have  been  subscribed-  flia  therefore 
possible  that  a  greater  amount  of 
Existing  Obligatione  could  be  tendered 
than  Mexico  is  willing  to  accepL 

Question  I.  How  should  the  Mexican 
Debt  Elxcbaoge  tranAacticx.  be 
accounted  for? 

Inlerpretive  Respoaaei  GAAP  allows 
loans  to  be  earned  at  iuatovicai  coai 
only  if  the  bolder  baa  both  the  intent  aoij 
ability  k)  hold  the  loans  to  mabxrity.  The 
stafT  beUevefl  that  tendering  Pvi**mg 
Obiigatiooe  to  the  auclioa  agent  ia 
inconaiatent  with,  an  interU  to  hold  tuch 
tendered  loaaa  to  toatunly.  Accordingly. 
the  tender  of  the  obDgatioBa  is  aneveal 
that  must  be  gjven  t^c^.nuDtmj^ 
recogmUon  either  (i)  by  wntiag  the 
loans  down  to  the  price  at  which  the 
banh  Kas  agreed  to  accept  Qonda  in  the 
tender  Ctender  prtcel  op  (U)  by  tocfeasing 


as  necesftacy  the  aUowaacc  for  kMm 
lowea.  to  am.  aiaowat  ■ufficWat  ta  rfurt 
in  a  nelcuryua^vAiue  fcw  tkt  Uwna 
tendesed  that  ci^mIb  tkc  Uudttt  pnc*. 

Under  the  second  approach,  tiwilaff 
believes  that  at  the  tender  dMe. 
manageawnt  ha«  a  nvporMtfauiiy  to 
assess  the  a^o*wnce-  faoe  losses  reiabn 
to  its  LDC  pottffiiiD  feff  ckiuisiiic.  if  tt  (i 
suffujeM  k>  ecsvli  m  a  uel  tmrrynm 
valseior  tke^ottMlsaderedwfasch  »  the 
sa«e  as  tW  leader  psKC  ff  if  M  mai 
sufficient  an  tneresas  «i  the  aUewwice 
through  a  pnrvanon  fbr  lesii  losses 
chargrd  to  mca^tt  b  necessary. 
Diadoeass  o^  the  anoont  and  aatsre  ai 
any  dtam^  to  the  aJlowrgge  or  the 
reasons  wlij  oae  is  not  cunaiiined 
necessary  should  be  node. 

L'ndes  the  secoofk  approach.  m>  the 
dale  Ae  Riai^g  OUkfuafeono  sre 
acccpCed  by  Mckko  §m6  ike  bamk 
recerfvs  the  Bosds.  rtK  Ejnotiaif 
Ohhystwis  accc|sicd  Bhould  be  removed 
as  an  asset  frcvi  ftii  hiihaw  r  rieeet,  the 
fair  value  of  the  Bonds  cccerred  iboukt 
be  recorded  as  an  aaset.  and  Che 
Bllcntance  tar  hoaaes  ihoshd  be  reduced 
bjF  Ihe  diifcrtnce  between  Ibcse  two 
amounts. 

Of  coorsr.  |Mrvusnt  (o  S*"rf«en*enf  of 
Financial  AcccrsntiDy  SfarKferds  ^*o.  5, 
"AcxmKtmg  feFCofftinyRnmrj." 
man»!?enien*  h«fl  s  eofrtwmmg 
respoCTwhifi^  to  asBcw  Hrearfeqwegy  of 
the  allowance  for  loan-  fosses  fefaffreto 
the  Mexican  dr^t  not  teadered  aad  the 
remMDiB^  LDC  portfabo  ko  amre  that 
the  allowdnce  is  adequate  to  provide  for 
losses  due  to  ultimate  coUectibilLry 
including  aalicii)*ted  k»ses  firon  sale. 
swap  or  other  exchange  ai  Wans. 

QueaUom  ^  What  riaaaciat  s»ateawnt 
and  other  disclosure  isaaas  le^uadiay 
(he  Mf^iran  Dybt  Elxciucifie  lud  Um 
Bonds  received  should  be  considered  by 
registrants? 

Interpretive  Response:  The  sd^ 
believes  that  disclosure  of  the  nature  of 
the  transaction  would  be  neceiwary. 
including: 

— Carrying  value  and  terms  of 
Existing  OttLisatMMS  ejtchawgedt 

— Face  valiis,  carrying  value.  Backei 
value  and  terms  of  Bonds  received. 

— The  effect  of  the  tranaaciiaa  so  the 
allul^'ance  for  loan  tosses  and  the 
provLSioa  for  losaes  in  the  ciureat 
period;  and 

— AnnDat  mterest  name  oa  EjcMtta«; 
ObligabcmB  rxchaayeri  aad  soDaaJ 
interest  JncsBieaaBnaKla  r«xxv«d. 

On  an  ongoing  basi*  Ihe  ^eff  believes 
that  the  terms,  carry  lagvahie  and 
market  vaiue  bE  the  Boods  ihoidd  be 
disclosed.  If  martcnal  dse  to  their 
unique  Ceabues^ 


Que*t/cm  ^  Wkal  ihsihawi.  sntji 
resfwU  to  kkc  Bonds  rectrttd  woaTd  be 
acceptaUe  vdcr  im^mtiy  Cairit  3? 

Interpreter  Beap0mae:  lastvacCion  \4\ 
to  tea  HLU  ai  ladufry  Caidc  7 
statEK  The  vafaw  td  any  teaffibW.  hqwd 
collateral  ray  also  be  ae fled  agatnal 
cross-borde*  oatirandiaf  a  ai  a  maaHy  il 
It  is  held  and  reahosbte by  llie leader 
outside  ai  the  bomwper's  eouorry  ' 
Civc»  the  mmkfm  features  sf  die  Bmda 
in  that  the  ultimate  repayment  of  the 
principal  amount  Cbul  not  inleceat)  at 
maturity  is  assured,  the  staff  wiH  do) 
object  to  eaher  of  two  presenlationa. 
Under  rfre  first  presentation,  the  carri-ing 
value  of  (he  Bonds.  Inchiding  any 
accrued  but  unpard  interest,  wouJd  be 
included  as  a  "cross-border 
outstanding"  to  the  exteat  it  exceeds  Ibt; 
current  fair  vahia  of  the  Zero  Coupon 
Treasin?  Securiflea  ivhich  coffaterahze 
the  bonds.  ATtematively.  under  the 
second  presentation,  ifce  carrying  value 
of  Fhe  bond  principal  would  be  excluded 
from  Mexican  cross-border  outstaodinga 
provided  |al  disclosure  is  made  of  the 
exclusion,  (b)  for  purposes  of 
determining  the  l"*^  and  .75%  of  total 
assets  discl'osure  thresholds  of  Item 
ni.C.3.  of  fhdusft^  Guide  3,  snch 
carrying  Takccs  are  act  escdadcd.  and  pel 
all  the  Guide  3  disckjsures  relating  t<o 
cross^bocdef  outstaadugacoaliBMeTDbe 
made,  as  discussed  fucthev  b«lo%«. 

For  pegpstoaate  that  adayf  khe- 
altemafci»edtackjaMfeayyoach  aad 
whose  Mexican  croas-haader 
"t'^'" — ''"QT  leiuJudiny  tbecacrying 
vaUc  ot  Ihc  Boad  priacif  al)  exceed  >% 
of  total  assets,  appropriate  footnote 
disclosure  of  the  exdu&iona  should  he 
made.  Such  footnote  should  fndicate  the 
face  amount  and  carryuag  waJac  of  Ifae 
Bonda  ea^cluded^  the  aaafket  vaise  of 
such  Boodss  aad  the  Lace  aatount  aad 
current  fair  vakia  of  the  Zeio  Coapoa 
Treasary  SecurUies  which  secase  the 
Bonds. 

If  the  Mexican  cross  border 
~iiT"tnndlag)r  texchuftag  the  cairywig 
valsa  oi  Iha  Baad  prma^i^  are  lets 
than  1%  af  taiUl  assets  bat  with  the 
addiUoaoi  tkccasryia^  raloe  o<  the 
Bond  pnab^k  woaid  t:^^*^  1%.  the 
carrying  value  of  the  MexJCin  cross- 
border  iiemsailaigi  may  be exchaled 
froas  the  Ua4  of  caoittnes  whose  cross- 
bcvder  ontslHidkigs  pxcecd  t%  ai  totai 
assets  pnvsicd  tlwt  a  faataote  ihaciaaes 
the  amoual  oi  Meadcaa  (Toss-bordcr 
oulstatMhags  IsMchtding  the  carryiox 
vaJwe  of  the  Bend  pnacpai)  akapt  wtih 
the  footnote^typedaaclasurecaacemioic 
the  Boads  diocussed  m  the  prevtoas 
pafagf aph.  I'his  chsdosure  and  any 
other  SHtenW  disclosine  specdwd  fa^ 
IteM  ULC^  of  Industry  C«9de  3  woaid 
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coiUinue  to  be  made  as  lon^  as  Mexicdn 
exposure,  includixxg  il»e  Larrvmg  value  of 
the  Bond  principal,  exceedcii  \%. 

If  the  Mexi^.an  cruss-biiriitr 
outstandinxs  |excludmg  lhecdrr>ing 
value  of  the  Bond  pnncipalj  are  Jess 
than  TS"*..  of  total  assets  but  with  the 
addition  of  the  carrying  \alue  of  the 
Mexican  Bond  principal  would  exceed 
,73^'  but  be  less  than  1^.  cxoss-bordrr 
OBtslandings  disclosed  pursuant  to 
Instruction  (rj  in  Item  !H.C.3.  of  Industry 
Guide  3  may  exclude  Niexioo  provnded  a 
footnote  ts  added  to  the  aggregate 
disclosure  which  discloses  the  amount 
of  Mexican  cross  border  outstandmes 
and  the  fact  that  they  have  not  been 
included  The  carrying  ralae  of  the  Bond 
principal  may  be  excluded  from  the 
amount  of  Mexican  crosa-border 
oiilstandings  disclosed  lo  the  footnote 
provided  the  footnote-type  disclosure 
discussBd  in  the  second  precetlmg 
paragraph  is  also  made. 

In  essence,  the  aUernative  discussed 
herem  results  in  a  change  only  in  the 
method  ai  presenting  information,  not  in 
Ihe  total  information  required.' 
|KR  Due-  te-MO  Filed  1-13-86.  8;45amJ 
aiLUNG  cooc  m^(^^o%-M 


'  Thp  fnllowmv  reprpBt^is  pmposerf  dtsrliMfuTr- 
usim  tfap  altmnative  mMtiod  drsoiswd  iitiov*  Of 
course,  it  would  bf  nectMary  lo  •uppliTOMW  lht« 
diKlofiure  with  ihe  iddiiit.nal  diifif.sure*  T^md\T\g 
tanifn  nv^^antimfn  rtinl  art-  r«Htrd  for  Guide  3  (f  n  , 
on  atiatyan  of  the  change  m  aK»OT^fi*ii» 
nuiManainesl.  sod  the  dii.-lo»u**«  t-wUed  for  by  fht 
Intcrpreiive  Rciponsea  to  y-jeslions  1  <ind  Z 

The  appmpnaie  disclosure  would  doperid  on  !he 
Icwrt  of  Mexit»n  <Tow-bw(ler  miliMandin){s  9* 
followii 

A.  Aswmmit  thsi  (he  n-mjiininjj  M«*ican  croa* 
twrderoulsumiingsdrp  ir  efcccasof  :\  of  total 
aiMia 

— Mexiran  cmss-hordfr  m)tsTari1tnp9  Iwhidi 

e^cluttoi  (h*  loiiil  amoun!  n(  (be  c«mrmu  ntue  of 

Bond  pnncrptil)  iwould  be  d^sclottcd  m  the  tkble 

prcseniiog  all  kulIi  ouistMndinflS  in  e.Knsst  oi  1^ 

— fVopoiwd  ((jotnoie  ilisdosurf — 

N>?t  intiudi'd  in  thia  amount  ii  S frilluin  of 

MfXican  Cuvemmeni  Bonds  mat, i-irij;  m  2006.  Milh 

•  carrjinj,  value  of  $ m.lh.m  |.f  diff^rmi  from 

hte  viilue)  Tliew  HrKicao  Covemmeri  Bondt  had 
a  miirkrt  value  of  t^—  mtllion  on  jreporiingditlel 
The  pruvcipal  <iinour;t  ol  (iif_'&e  boiuta  i»  tuUy 

wcured.  at  malunfy  by  S tmWton  fs-j.  y„\uv  of 

L'S  Kero  cauvon  treasur)'  necurmM  thai  mBniiT  nn 
>he  »dae  dale.  The  currfjii  fair  value  of  thrae  V  S 

Cov^mment  ptecunlifs  la  S million  at  |iTponrng 

dale!  Thi»  cxilldtera!  i»  pledged  to  holder*  of  the 
bonda  and  held  m  rruslod^  at  the  FpdcTB!  Renene 
Bank  of  New  Yufi 

Tb»  drtsils  of  Ibe  transacluMi  in  which  Iheae 
bonda  wwe  •cquinKl  waa  repiiflpd  in  the 
Corporaljiin  t  For*  IS-h,  lO-Q  or  W-kj  fjt  (dale) 
Ac-cnifii  inlen^il  on  ihe  bond*,  whirb  it  not  aacu'trd. 
It  moladr<t  in  thi-  oulstandinfn  rn>W«l  ^umanm  lo 
be  djadoaad  if  matenalj  Fulure  inirivai  on  the 
b..'n(i»  rvmmni  a  croaa-bc»rder  nak 

fi  Auuniog  thai  remamtnn  Mentcan  croaa-Uordor 
.->ul»idndmg»  are  lesi  than  1»  of  lolol  a»s4?u  liui 
w>-'«h  the  addition  of  the  c»TT>'itTg  value  of  the 
MeucMB  Bond  principal  would  exce^  l\ 

—  There  modtii  nol  b*  any  diuiiuuwv  todudwl  in 
any  u^M-botdst  table. 


DEPARTMENT  OF  EWERGY 

fefierMi  Energy  Regulatory 
Commission 

IB  CFR  Parts  154.  270.  273. 375,  and 
361 

I  Docket  Mo.  RMS6- 1 4-00 1  j 

Revisions  to  the  Purchased  Gas 
Ad^stment  Regulationt 

Issued-  IsTMiHry  1 1 ,  i««B 

AOEMCY:  Federal  Ener^  Regulatory 

Commission.  DOE 

ACTION:  Order  sranting  rehearing  for 

purpose  of  further  consideratioii. 


— The  total  aiiunoil  of  rpmaintnjt  craas-imrder 
MrawJM  OMlalandia^  w<MiC  be  aiar.ii>»M  m  a 
footnote  lo  the  lable  Sut*  fiiotm'ti'  vwjulil  aJao 
explain  that  *he  SAt^Knv  ou'sijndinan  are  CKcluded 
from  Ate  table 

— AdditHMtal  foolnnle  dtacbnure — JBatne 
t]>3cki*«re  w  Aabove) 

—The  dtacldwire  rwjuirvd  undar  thia  paragraph 
ipluB  any  other  disdoaure  requirid  ty  Item  HI  Ca 
of  Guide  31  wwild  cpntimte  av  Ions  as  Mexican 
e>.pOBore.  lochidinit  the  carrytrifi  vaW  of  the 
MexiwiB  BiMid  pnocipal.  eaiceeded  1\ 

C  A»»uTmng  that  Ihe  rema.ning  Mexican  croac- 
t»«rdpr  outslandinjiB  <b  less  than  ^5=^  of  iot«:  aftHds 
but  with  Ih*  addition  of  the  csrryins  vslae  of  The 
Mexican  Bood  pnncapa]  la  greater  rtian  TS%  hul  less 
Ihdn  1\ 

— Mexjco  would  no:  be  laciuded  in  the  lisj  of 
names  of  countriei  tvoLJired  b>  Insiruction  7  ta  Uvm 
III  C.S  of  Hduvtrv  Owide  S  and  the  amcunl  of 
Mexican cnna-bordef  oulnlendinita  would  not  l»e 
includai  in  ibi-  agfirefutie  amount  of  outatandinftK 
u'trbulatilc  lo  ati  such  couairiea 

—A  fffflnule  would  he  added  lo  ihik  diedosjre  of 
mtJtrt^ute  autBlandirDts  whtrh  discusaea  the 
Mexican  ouistsnibagi  and  the  Mexican  Boads  An 
example  foilowt- 

Nol  included  in  the  above  aRJtregaie  outfelandintit 
are  the  Corjxipiilion  «  croas -border  ouKlandinjte  lo 

Mi-»co  whifh  loialledS tt-IIioti  at  freportinii 

ddfel_  Thts  anwtin;  is  leaa  than  "5\  of  lolal  assets 
fTbi-TeiOAining  pur'ion  of  irns  ttrjtmdf  ■■  ihesame 
d>sclosure  m  A  aliovt-  I 

0  Auiim.f4(  thai  ihe  l,>!al  of  the  Mexican  crosa 
bordPT  mitstandirtss  phia  the  carrying  V8*ue  of  the 
Btmd  principal  ia  (esa  than  the  75%  of  totsl  auets 

— Aio  diaclosuTT  wmdd  be  required 

— Howi'ver  atimr  diadosure  as  »n  A  above  would 
bi'  provided  if  any  oiher  aipetis  of  the  Etnanctal 
sistements  are  maieially  affected  by  this 
lr»n»actmn  |»uch  m  (be  allowance  for  loan  h>«fe*l 

CbanfKs  in  agfiretaie  outstandinfts  lo  carlain 
O'Lirururs  experiencing  hguidi*>  probterna  are 
i^qiiirad  la  be  presented  in  labulat  form  ta 
•  omplianre  ynlh  Irstrurtion  »lfb)  to  Item  til  C  3  Ir 
ihia  table.  ExiatinR  Ubh|^boos  excfaanned  (or  the 
Bonds  would  fenerally  be  included  m  the  agftrr^tr 
cross  tiorder  oulstandinit*  ai  iSe  besuunnjj  uf  ilie 
pe"cid  dunns  w^jirh  ihr  e»chan«e  Oirrunrd  For 
r*)ii«tram»  uatru  the  aliemartvp  rnethod  the  amount 
ol  L.xsatiQg  OfalifMiiaci)  which  were  exchanjied 
wauJdbe  uicl**4iisd*aa  deductkin  tn  tf»e    other 
rihanges"  r^ptinn  m  !he  labie  luaddiUon  a 
fooirrote  wili  be  prnMded  to  the  table  as  (ollawa 

— Reiirtes  pnmanly  lo  the  exchanire  of  un»e<nir«^ 
Uexicm  outatandinfB  for  Mexican  bonds  Trte 
printipnl  nmouni  ti*  "heoe  bonds  is  secured  at 

maluMlv  b>  S face  L'.S.  Zen*  Coupon  Treasury 

Seruniiet  whirh  mature  on  the  same  date  and  have 

a  curwi»l  (air  valueof  J Future  intereal  on  the 

bonda  remains  a  crnss-txirder  nak. 


summary:  On  Nowmbw  10,  1987.  ih»! 
Federal  Energy  Rp^jlaiory  Commission 
issued  a  final  nile  lo  amend  its 
regulaUona  governing  the  procedures  by 
which  an  mterslile  naturdi  gas  pipeline 
tompany  pa5.ses  ihrough  thecosi  of 
purchitaed  gas  to  its  jurisdictional 
customers. 

In  this  nrder.  ih«  Commission  grants 
rehearing  of  its  decision  solely  for  Ihe 
purpt»9e  of  furtlier  consrideration. 
EFFECTIVE  DATE:  j^nadry  11.  1988, 
FOR  FURTHER  INFORMATION  CONTACr. 
Andrew  S.  Katz.  OfTice  of  the  General 
Counsel,  Federal  Enersv  RfRuIa  lory- 
Commission.  825  N'n'tr-  Capiiol  Slreel. 
NE..  Washington.  DC  ?n426.  (202)  357- 

Before  Commissioners  Mariha  O-  ilesse. 
Chairman.  Anlhory  C.  Soum.  Chttriea  G. 
Sialon.  Charles  A.  Trabandl.  and  C  M. 
Naeve. 

Order  Granting  Rehesriog  Solely  for  the 
Purpose  of  Further  Consideration 

On  November  10, 1987,  the  Feder^i 
Energy  Regulatory  Commission 
iCommission)  issued  a  f;na!  rule  to 
amend  its  regulalions  governing  the 
procedures  by  which  an  interstale 
natural  gds  pipeline  company  passes 
through  the  cost  of  purchased  gas  to  its 
jurisdictional  customers.  Revisions  lo 
the  Purchased  Gas  Adjustment 
Regulations.  52  FR  4,")854  (Nov.  17.  3967) 
(to  be  codified  at  18  CFR  154.301,  el. 
seq.). 

The  Commission  received  petitions  for 
rehearing  of  this  final  rule  by  the 
persons  listed  in  the  Appendix  to  this 
order  To  have  sufficient  iime  lo 
consider  the  issues  raised  in  these 
petitions,  the  Commission  grants 
rehearing  of  its  final  rule  solely  for  the 
purpose  of  further  consideration.  This 
order  is  effective  on  the  dale  of 
issuance  This  action  does  not  constilute 
a  grant  or  denial  of  a  petition  on  its 
merits,  either  in  whole  or  in  part  As 

provided  m  fi  385. 713  of  the 

Commission's  Rules  of  Practice  and 

Pi^cedure  (18  CFR  385.713).  no  answers 

to  these  petitions  will  be  enleriained  by 

the  Commission. 
B>  the  Commission 

Loia  D  Cathell, 

ActmgSecwlory 

App—dix 

ANR  Pipeline  Compan) 

Colorado  Interstate  Gas  Conpany 

Arizona  Direct  Custotneri 

Northwest  Pipeline  Corporation 

Confiolidated  CasTranffmiflsion  Corporation 

Natural  Gas  Pipeline  Company  of  Amenca 

Tranfconttnental  Caa  Pipe  Lme  CoTporstion 

Northweal  Natural  Ces  Company 

El  Paso  Natural  Gas  Company 
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Tennessee  Cds  P'pe  Line  Company 

Enron  IntersMle  Pipelines 

Columhiij  Gas  Uistribuhon  Companies 

CreaJ  Lakes  Cds  Transmission  Company 

Williams  Natural  Gds  Company 

Panhandle  Easipm  Pipe  Line  Company 

TrunkJine  Gas  Company 

National  Fuel  Gas  Supply  Corporation 

Ttxas  Eastern  Transmission  Corporation 

Producer  Assucialions 

Columbia  Gas  Transmission  Corporation 

IFR  Doc  88-677  Filed  l-lIWttl:  fl:45  am] 

BILLIMG  COOC  ST17-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  of 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 

lOodtet  No.  R-aS-1233:  FR-2064] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Conveyance  of 
One-  to  Four-Family  Properties 
Occupied  by  Tenants  or  Former 
Mortgagors 

agency:  Office  of  the  Assistant 
Secretary  of  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
current  reguUtions  at  24  CFR  203.670 
through  20;i  683  under  the  general 
heading  of  Occupied  Conveyance. 
Included  in  this  rule  are  revised  crileria 
for  determining  when  HUD  wUi  accept 
conveyancp  of  a  one-  to  four-family 
property  by  a  mortgagee  when  there  are 
tenants  or  Fnrmer  mortgagors  in 
occupancy.  The  purpose  of  this  rule 
mclude:  |1 )  Modification  of  the 
hdbitabihty  and  eligibility  criteria  for 
occupied  conveyance  in  accordance 
wilh  the  Department's  policy  of 
maximizing  its  ability  to  reduce  its 
mventory  of  acquired  properties,  while 
providing  necessary  protections  for  the 
occupants  of  acquired  properties;  and 
(2)  Revision  of  the  notice  and  occupant 
appeal  procedures  governing 
departmental  decisions  involving 
occupied  conveyance.  This  rule  modifies 
the  proposed  rule  published  in  the 
Federal  Register  of  February  25. 1986  (51 
FR  6556) 

EFFECTIVE  DATE:  Under  section  7(ol(31  of 
the  Department  of  Housing  and  Urban 
Development  .Act  (42  U.S.C.  3535(ol(3(|. 
this  tinal  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
publication.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rule 


follov^ing  expiration  of  the  30-session- 
day  waiting  period  Whether  or  not  the 
statutory  waiting  period  has  expried. 
this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacquehne  B.  Campbell,  Director.  Single 
Kamily  Propfr!y  Disposition  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9172.  451  Seventh 
Street  5W,.  Washington.  DC  20410. 
Telephone  number  |2021  755-5740.  (This 
Is  not  a  toll-free  number ) 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  the  Department's  single  family 
mortgage  insurance  programs.  HUD 
insures  mortgages  secunng  loans  for  the 
purchase  of  one-  to  four-family 
properties.  See.  eg.  section  203.  204  and 
221(d)(21  of  the  National  Housing  Act.  12 
U.S.C  1709,  1710  and  17151(d)(2}.  The 
insurance  contact  provides  that  HUD 
will  pay  an  insurance  claim  to  a 
mortgagee  upon  the  assignment  of  the 
mortgage  or  upon  conveyance  of  the 
property  to  HUD  after  a  default.  As  a 
condition  to  the  receipt  of  mortgage 
insurance  benefits  in  connection  with  a 
foreclosure  or  a  deed  in  lieu  of 
foreclosure,  a  mortgagee  must  ensure 
that  the  property  is  vacant,  and  must 
transfer  good  marketable  title  to  the 
property  to  the  Secretary  of  HUD,  In 
addition,  section  204(g)  of  the  .\ational 
Housing  Act  [12  U  S.C  iriOlgl)  provides 
a  broad  authorization  to  the  Secretary  to 
manage  and  dispose  of  property 
acquired  through  the  mortgage 
insurance  program;  "N'otwithstanding 
any  other  provision  of  law  relating  to 
the  acquisition,  handling,  or  disposal  of 
real  property  by  the  United  Slates,  the 
Secretary  shall  have  power  to  deal  with, 
complete,  rent,  renovate,  modernize, 
insure,  or  sell  for  cash  or  credit,  in  his 
discretion,  any  properties  conveyed  to 
him  •   '   V 

HUD  regulations  at  24  CFR  Part  203, 
Subpart  B  contain  the  terms  of  the 
contract  of  mortgage  insurance,  as  well 
as  provisions  for  the  conveyance  of  a 
one-  to  four-family  property  to  HUD 
upon  the  foreclosure  of  a  HUD-insured 
mortgage  In  certain  circumstances. 
HUD  will  accept  transfer  of  the  property 
with  tenants  or  former  mortgagors  in 
occupancy  The  criteria  and  procedures 
governing  ■'occupied  conveyance"  were 
staled  in  24  CFR  203.670  through  203.683. 
as  promulgated  in  regulations  published 
in  the  Federal  Registef  of  September  10, 
1980  145  FR  59563), 

Under  current  HUD  regulations,  HUD 
may  approve  occupied  conveyance  m 
the  following  situations: 


1.  (a)  Occupancy  of  the  properly  is 
essential  lo  protect  it  from  vandalism:  or 
HUD  owns  a  number  of  vacant  homes  in 
the  area,  or  (in  the  case  of  two-  to  four- 
family  dwellings)  the  property's 
marketability  would  be  enhanced  by 
occupied  conveyance;  or 

(b)  A  resident  suffers  from  a 
temporary  illness  or  injury  (hat  would 
be  aggravated  by  the  process  of  moving 
from  the  property;  and 

1-  The  property  is  habitable:  and 

3.  The  occupants  meets  specified 
eligibility  criteria. 

This  final  rule  makes  a  number  of 
changes  to  the  above-summarized 
criteria,  and  to  the  procedures  governing 
"occupied  conveyances."  In  addition,  it 
makes  several  revisions  to  the  proposed 
rule  published  on  February  25,  1986  (51 
FR  6556)  In  promulgating  these 
revisions.  HUD  believes  that  the 
following  policies,  reflected  in  the 
current  regulations,  are  important  for 
implementing  section  204(g)  of  the  NHA: 

(1)  HUD's  Single  Family  Property 
Disposition  Program  must  remain 
essentially  a  sales  program,  and  its 
primary  objective  must  be  to  reduce  the 
inventory  of  acquired  properties  in  a 
manner  that  will  ensure  the  maximum 
return  to  the  mortgage  insurance  funds. 

(2)  Because  Hl^D  does  not  have  the 
resources  to  perform  effectively  the  role 
of  a  large  scale  landlord  in  conjunction 
with  Its  Property  Disposition  Program, 
occupied  conveyance  should  be 
approved  only  as  a  temporary  measure 
to  support  the  sales  program. 

In  the  preamble  to  the  proposed  rule, 
which  was  published  in  1966  (51  FR 
6557),  HUD  cited  various  nationwide 
trends  since  the  promulgation  of  the 
current  regulations  in  1960.  Included 
among  the  nationwide  trends  from  1980 
to  1985  cited  in  that  preamble  were  the 
nationwide  decrease  in  the  size  of 
HUD's  inventory  for  acquired  properties 
and  HUD's  significantly  improved 
turnover  rate  for  acquired  one-  lo  four- 
family  properties  However,  since  the 
publication  of  the  proposed  rule,  HUD's 
inventory  of  acquired  properties  has 
increased  substantially 

From  September  1985  to  September 
1987.  HUD's  inventory  of  acquired  nne- 
to  four-family  properties  has  increased 
from  16.000  to  38.000  properties.  This 
increase  has  been  particularly 
significant  for  HUD  Regions  VI-X.  The 
inventory  of  acquired  properties  in  those 
Regions,  as  a  percentage  of  HUD's 
nationwide  total,  has  increased  from  50 
percent  in  September  1985  to  72  percent 
in  September  1987  HUD's  turnover  rale 
for  the  sale  of  acquired  one-  to  four- 
family  properties  has  increased  from  S  3 
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months  m  September  1385  lo  7.2  months 
in  September  1987. 

n.  Final  Rule 

TTie  key  distincljons  between  the 
proposed  rule  and  the  current 
regulations  were  discussed  in  the 
preamble  of  the  proposed  rule  at  51  FR 
6556-6559.  Tlie  following  paragraphs 
Huramanze  the  key  distinctions  between 
this  final  rule  and  the  current 
regulations,  wilh  references  lo  the 
proposed  rule  where  appropriate. 

A.  Properties  Eitgihie  for  Occupied 
Conveyance 

This  rule  maintains  the  criteria  for 
determining  the  Secretary's  Interest 
under  cmrent  {  203-671  and  the 
definition  of  "residential  area"  under 
current  5  203672.  However,  it  re\'ises 
S  203.670  to  eliminate  any  examination 
of  thehabitability  of  a  HUD-owned 
property  as  affecting  persons  suffering 
from  a  temporary  illness  or  injury  which 
would  be  aggravated  by  the  process  of 
moving  from  the  property.  This  revision 
reflects  HUD's  concern  tkat  a 
requirement  that  properties  occupied  by 
ill  or  tniured  persons  be  "habitable" 
would  require  HUD  to  make  substantial 
repairs  on  those  acquired  properties.  In 
addition.  HUD's  expenditure  for  these 
repairs  would  be  unwarranted,  given  the 
temporary  (maximum  of  three  months} 
duration  of  the  occupancy. 

The  proposed  rule  would  have 
eliminated  the  criteria  pertaining  to 
vandalism  and  the  presence  of  HUD- 
owned  vacant,  unsold  properties  in  a 
designated  "residential  area  "  In 
addition,  the  proposed  rule  would  have 
limited  the  occupied  conveyance  of  one- 
fannly  properties  to  situations  involving 
a  temporary  illness  or  injury.  Although 
HUD  is  aware  of  situations  where 
occupied  one-family  properties 
generally  result  in  decreased 
marketability,  the  Department  has 
determined  that  there  does  not  currently 
exist  sufficient  nationwide  data  to 
justify  revising  current  H  203.670  and 
203.671  to  limit  HUD's  approval  of 
continued  occupancy  in  acquired  one- 
family  properties. 

A  new  paragraph  |c)  is  added  to 
current  I  203.670  4o  provide  for  HUD's 
acceptance  of  occupied  conveyance 
where:  (1)  The  Department  has  notified 
the  mortgagee  that  it  was  considering  s 
request  for  continued  occupancy.  (21  no 
further  notification  of  HUD't  decision  on 
the  request  has  been  received  by  the 
mortgagee,  and  (3)  nmety  days  have 
elapsed  since  the  mortgagee  notified 
HUD  of  pending  acquisition.  (However, 
where  the  mortgagee  is  not  notified  by 
HUD.  within  forty-five  days  firom  the 
date  of  HUD's  notification  of  pending 


acquisibon.  that  a  request  for  contmued 
ni  cupancy  ts  under  consideration,  the 
mortgagee  must  convey  the  property 
\acanl  unless  otherwise  directed  by 
HUD  {see  |  203.67a(b().  These  revwions 
are  designed  to  create  greater 
predictabihty  for  mortgagees  concerning 
HUD's  occupied  conveyance  decisions. 

B  Modification  of  the  HabitabiJity 
Criteria  for  Occupied  Conveyance 
Decisions 

Section  203.673  of  this  rule 
substaotialiy  revises  the  current 
habitabihty  cntena.  This  final  rule 
includes  the  following  resthcttoos  on 
HUD's  repair  costs  to  bnng  the  property 
up  to  minimttm  standards  of  habitBbilit> 
as  defined  m  revised  {  203.673: 

(1)  Limitation  of  repair  costs  to  five 
percent  of  the  fair  market  value  of  the 
property  (excluding  the  cost  of  abating 
any  lead-based  paint  hazards):  and 

(2)  RepiaceneDt  of  certain  standards 
for  the  performance  of  mechanical 
systems  in  occupied  properties  with 
standards  more  focused  on 
"habitability"  or  hazard-prevention 
coFKema — e.g..  that  the  property  be  free 
from  hazards  that  may  adversely  affect 
the  health  and  safety  of  the  occupants 
{see  (  203.673(b)(2U. 

Proposed  Q  203.671(a)  has  been 
revised  to  exclude  from  the  cost 
limitations  (five  percent  of  the  fair 
market  value  of  the  property)  necessary 
repair  costs  related  lo  the  abatement  of 
lead-based  paint  hazards  as  required  by 
HUD  regulations  promulgated  under  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4821-4846}. 

HUD  is  revising  the  current  standard 
of  fifteen  percent  of  the  repaued  value 
of  the  acquired  property  because; 

(1)  Given  the  emphasis  of  the  Single 
Family  IVoperty  Disposition  Program  on 
protecting  HUD's  mortgage  insurance 
funds  from  excessive  losses,  repair  costs 
must  be  held  to  a  minimum.  (The  five 
percent  standard  in  this  rule  reflects 
HUD's  statistical  data  for  average  repair 
costs  for  acquired  properties  sold  during 
the  period  August  1986  through  August 
1987.  HUD  has  determined  that  the 
average  repair  cost  for  acquired 
properties  sold  during  the  period  August 
1986  through  August  1987  has  been 
approximately  $2,000.  and  the  average 
sales  price  has  been  approximately 
$37,000.  The  substantial  majority  of 
these  acquired  properties  were  one- 
family  properties.) 

(2)  The  capacity  of  most  HUD  Field 
Offices  successfully  to  supervise 
substantial  repairs  on  many  aqutred 
properties  is  limited,  particutarty  with 
occupants  in  residence  in  those 
properties. 


(3)  HUD  has  revisited  the 
ddministrahve  record  to  the  1960 
rulemaking  on  thu  matter  and  has  found 
no  statistical  basis  for  the  current 
standard  of  15  percent  of  the  repaired 
\  alue  of  the  property. 

Although  the  sale  of  HUD-acquired 
properties  returns  funds  lo  the  FHA 
insurance  fund,  the  average  loss  during 
the  period  of  Augusll96e  through 
.August  1987  was  approximately  $19,000 
per  property.  HUD  does  not  believe  that 
this  trend  would  be  reversed  by 
additional  investment  in  acquired 
properties.  Given  the  limited  staff 
resources  in  Field  Offices.  HUD's 
capacity  to  properly  supervise 
substantial  repairs  Is  seriously 
restricted.  In  addition,  repairing 
properties  will  require  HUD's  holding 
acquired  properties  in  ita  inventory  for 
longer  penoda,  thereby  increasing  both 
the  turnover  rate  and  HUD's  holding 
costs  for  the  properly. 

C  Modification  of  the  Ehgibifity 
Criteria  for  Occupied  Conveyance 
Decisions 

Concerning  the  eligibility  criteria  for 
HUD's  occupied  conveyance  decisions. 
(  203.674  of  this  rule  continues  the 
substance  of  current  |  203.674.  Tenants 
remaining  m  occupancy  after 
conveyance  are  required  to  execute  a 
monlh-to-month  lease  with  HUD.  to  pay 
a    fair  market  rent '  estatilished  by  HUD 
based  on  comparable  properties,  to 
permit  access  by  HUD  staff  or 
representatives  for  inspections  and 
repairs,  and  to  permit  access  by  sales 
brokers.  This  nile  also  contmues  the  use 
of  an  affordability  test  for  all  occupied 
conveyances.  In  (  203.674  paragraphs 
(a)(3)  and  lb)(5)  reduce  the  standard 
under  current  $  203.674(c}  from  40 
percent  to  38  percent  of  the  occupant's 
"net  effectrve  income"  (defined  in  this 
rule  as  gross  income  less  Federal  income 
taxes).  In  addition,  this  rule  includes,  as 
a  possible  "compensating  factor"  for 
allowing  a  higher  percentage  of  the 
occupant's  net  eflective  income  to  meet 
housing  costs,  situations  where  the 
occupant  is  able  to  rely  on  cash  savings 
or  contributions  from  family  members. 
Under  the  eligibility  criteria  in  this  rule, 
occupants  must  have  occupied  the 
property  for  at  least  90  days  before  the 
date  the  mortgagee  acquires  title — 
instead  of  the  minimum  of  60  days 
provided  ander  the  current  rule.  This 
revision  will  raitumize  current 
mortgagee  problems  in  providing 
effective  notice  in  typical  occupancy 
situations  aa^et  this  rule,  whidi  involve 
tenancies  of  more  than  90  days,  (See 
section  II1.E.3  of  the  preamble  lor  a 
fuller  discussion  of  the  problem.) 
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Section  2(13  674(a)  of  this  rule 
substantially  revises  the  current 
requirements  for  continued  occupancy 
bdsed  on  tempordry  Illness  or  injury 
Included  dmong  these  revisions  are  a 
limitation  on  continued  occupancy  lo 
three  months  [unless  extended  by  the 
Secretan,')  and  a  different  treatment  of 
this  category  (as  compared  to  occupied 
conveyances  based  on  other  cnteha) 
with  respect  to  the  habitability 
standards  in  revised  §  203.673.  HUU 
believes,  given  its  limited  capacity  for 
substantial  rehabilitation  of  acquired 
properties  under  the  Property 
Disposition  Program,  the  habitability 
requirements  in  J  203.673  should  not  be 
applied  lo  occupied  conveyances  based 
on  temporary  illness  or  injur>'. 

D.  Notice  Requirements  for  the 
Inspection  of  HUD  Acquired  Properties 

Paragraphs  (a)(4)  and  (b)(5)  of 
§  203.674  of  this  rule  provide  that,  as  a 
part  of  the  elieibility  requirements  for 
continued  occupancy,  occupants  must 
asiree  to  allow  access  to  the  property, 
during  normal  business  hours  and  upon 
at  least  two  days  advance  notice,  by 
HUD  Field  Office  staff  or  by  a  HUD 
representative,  so  that  the  property  may 
be  inspected  and  any  necessary  repairs 
accomplished.  This  notice  may  consist 
of  a  telephone  communication  with  the 
occupant  or  a  member  of  the  occupant's 
family,  a  letter  addressed  to  the 
occupant,  or  other  method  of  actual 
notice.  HUD  intends  that  this  change  in 
the  timing  of  the  notice  (from  15  days  in 
advance  to  two  days)  provide  adequate 
notice  to  the  occupant  while  facilitating 
the  HUD  Fieid  Office's  scheduling  of 
inspections  and  repairs  and  the 
operations  of  sales  brokers. 

£.  Procedural  Requirements  for  Notice 
of  Pendmg  Acquisition.  Requests  for 
Continued  Occupancy,  and  the 
Department's  Final  Decision  on 
Requests 

This  rule  retains,  in  modified  form,  the 
procedural  guarantees  of  the  current 
regulations  for  full  notice  and 
participation  by  occupants  of  HUD- 
acquired  properties.  Under  {  203.675  of 
this  rule,  notice  of  pending  acquisition 
must  be  transmitted  by  the  mortgagee. 
60  to  90  days  before  acquisition.  (1)  to 
the  mortgagor  and  to  the  heads  of 
household  who  are  actually  occupying 
the  respective  units  of  the  affected 
property,  and  (2)  to  the  HUD  Field 
Office.  (Under  the  current  regulations, 
this  60-  to  90-day  advance  notification  is 
only  required  to  be  given  by  the 
mortgagee  to  the  HUD  Field  Office. 
which  subsequently  notifies  the 
occupant.)  During  notification  from  the 
mortgagee  to  the  occupant  will  provide 


more  expeditious  actual  notice  than  the 
current  practice  of  the  mortgagee's 
notification  to  the  HUD  Field  Office. 
which  in  turn  notifies  the  occupant. 

This  rule  maintains  the  substance  of 
other  procedural  safeguards  in  the 
current  regulations  providing  for  full 
participation  of  occupants  in  HUD's 
determination  whether  to  grant  occupied 
conveyances  (,s-pe  \%  203.B76  and 
203,677]  HUDbeheves  that  these 
provisions  will  continue  to  provide  due 
process  protections  for  affected 
occupants,  while  focusing  the  scope  and 
time  of  occupants*  review  to  avoid 
unnecessary  burdens  on  HUD  Field 
Offices,  Section  203  677  specifies  that 
the  initial  HUD  Field  Office  decision  on 
continued  occupancy  requests  will  be 
made  by  the  Chief  Property  Disposition 
and  any  appeal  will  be  decided  by  the 
Field  Office  Manager  or  a  designated 
representative  of  the  Field  Office 
Manager  (other  than  the  Chief.  Property 
Disposition), 

Revised  \  203.677  of  this  rule  limits 
access  lo  material  that  directly  pertains 
to  the  conditions  for  which  continued 
occupancy  was  denied,  and  makes  it 
available  only  after  an  appeal  or  request 
for  a  conference  has  been  filed.  Current 
§  203.677(a)  permits  occupants  to  review 
relevant  information  in  HUD's 
possession  after  a  request  for  continued 
occupancy  is  denied,  without  regard  lo 
whether  an  appeal  is  filed  Since  HUD's 
staff  resources  are  limited,  the  retrieval, 
assembly,  photocopying,  mailing  and 
explaining  of  materials  to  current 
occupants  who  are  not  requesting  a 
conference  or  filing  an  appeal  would 
constitute  an  administrative  burden, 
particularly  since  many  occupants  will 
not  file  an  appeal.  HUD  believes  that 
this  revision  will  not  sacrifice  any 
essential  procedural  nghts  of  current 
occupants  in  prepanng  for  an  informal 
conference  or  an  appeal  of  an  adverse 
initial  decision. 

F  Procedures  for  the  Disposition  of 
HUD- A  cquired  Properties 

Section  203678  provides  for  the 
conveyance  of  vacant  HUD-acquired 
property  where  the  occupant  fails  to 
request  permission  for  continued 
occupancy  within  the  time  period 
specified  m  the  rule.  Section  203.879 
maintains  the  grounds  set  out  in  the 
current  regulations  for  the  Department's 
commencement  of  eviction  actions- 

III.  Summary  of  Public  Comments  oa  the 
Proposed  Rule 

A.  Vandalism  and  Vacancy  Criteria  in 

Current  §203.671 

Several  tenant  organizations 
commented  that  the  proposed 


elimination  of  the  vandalism  and 
vacancy  criteria  in  current  j  203  871 
would  be  detrimental  to  the  interests  of 
occupants  of  HUD-acquired  properties. 
These  organizations  slated  that  because 
of  the  adverse  impact  of  the  proposed 
rule  on  the  availability  of  low  income 
housing  in  certain  cities  (e  g..  New  York 
City),  the  rule  constitutes  an 
"unreasonable  exercise  of  delegated 
authority"  under  certain  statutes 
including  the  NHA,  (These  commenters 
also  cited  general  policy  provisions  of 
various  Federal  statutes,  e  g  ,  as  stated 
in  42  U,S.C.  1441  (Housing  Act  of  1949) 
and  42  U  S,C.  4621  (Uniform  Relocalinn 
Assistance  and  Real  Properly 
Acquisition  Policies  Act  of  1970),  to 
support  their  argument  that  the 
proposed  rule  was  contrary  to  "(Fjederal 
housing  policy  ■.)  The  tenant 
organizations  commented  that  the 
national  statistics  HUD  cited  in  the 
preamble  to  the  proposed  rule  du  not 
accurately  refiect  the  need  for  the 
occupied  conveyance  of  HUD-acquired 
properties  in  specific  residential  areas 
with  crime  or  homelessness  problems  or 
a  lack  of  affordable  housing.  A 
consultant  for  the  mortgage  banking 
industry  concurred  that  there  would  be 
little  advantage  in  eliminating  the 
criteria  in  current  8  203671 

HUD  has  determined  that  the 
vandalism  and  vacancy  criteria  m 
current  $  203.671  should  be  maintained. 
Concerning  these  criteria,  HUD  intends 
to  provide  clarification  to  HUD  Field 
Offices  on:  |l)The  delineation  of 
"residential  areas"  under  $  203.672.  and 
(2)  the  vandalism  and  vacancy  criteria 
in  }  203  671. 

Concerning  $  203  872.  HUD  intends 
that  Field  Offices  not  be  limited  to  any 
particular  delineation  of  a  "residential 
area"  for  HUD-acquired  properties. 
However,  a  Field  Office  should 
delineate  an  area  of  a  manageable  size 
and  justify  that  delineation  in  writing, 
based  on  a  defensible  rationale- 
Concerning  the  appropriate  delineation 
of  "residential  areas".  Field  Offices 
should  consult  with  (and  place 
substantial  weight  on  the  comments  oO 
persons  active  in  the  local  real  estate 
industry  (e.g..  local  real  estate  boards  or 
appraisers). 

B-  Temporary  Illness  or  Injury  Criteria 
in  Current  §  203.674 

A  tenant  organization  commented  that 
the  temporary  illness  or  injury  criterion 
in  the  proposed  rule  (and  in  the  current 
regulations)  is  lo  narrow,  and  that  it 
should  be  expanded  to  cover  permanent 
disabilities  (in  particular,  the  permanent 
disabilities  of  the  elderly).  Other  tenant 
organizations  commented  tha!  the 
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lempurary  illness  ur  injury  crilenon 
■ihoulii  nol  be  limited  to  three  monlhs. 

MUD  disagrees  willi  the  comments  of 
these  tenant  organizations  and  believes 
Ihal  an  evpansion  of  the  temporary 
illness  or  injury  criteria  in  the  manner 
proposed  by  these  organizations  would 
prevent  HLID  from  carrying  out  its 
primary  objective  under  section  204|g)  of 
the  NHA — disposing  of  acquired 
properties  in  the  shortest  feasible  time. 
HUD  IS  attempting  lo  balance  its 
interest  in  accommodating  the  needs  of 
ill  or  injured  occupants  with  its  interest 
in  rapidly  disposing  of  its  inventory  of 
acijuired  properties.  The  Ihreemonlh 
limit  for  occupied  conveyances  should 
permit  adequate  lirae  for  facilitating 
moving  arrangements  by  ill  or  injured 
occupants 

C.  Regulatory  Presumplion  Concerning 
the  Marketobility  of  Occupied  Ttro-  to 
Four  family  Properties  in  Current 
^203.671 

Several  tenant  organizations  criticized 
HUD's  proposed  deletion  of  current 
S  ai3.671(c)— the  presumption  that,  with 
respect  lo  two-  to  four-unit  properties, 
the  marketability  of  those  properties 
would  be  improved  by  retaining 
occupancy  of  one  or  more  units.  These 
organizations  stated  that  occupancy  by 
tenants  in  two-  to  four-unit  properties 
acquired  by  HUD  after  foreclosure  by 
the  mortgagee  often  will  improve  the 
marketability  of  those  properties. 

HUD  has  determined  that  in  certain 
local  housing  situations,  the  current 
occupancy  of  multi-unit  properties  could 
improve  their  marketability.  The 
Department  has  decided  to  retain  the 
regulatory  presumption  in  current 
i  M)3.671(c). 

D.  Habitability  Criteria  (Current 
S  203.873) 

Several  tenant  organizations 
commented  Ihal  HUD  should  continue 
the  habitability  chleria  in  current 
S  203.673.  In  particular,  these 
organizations  suggested  that  certain 
features  of  the  current  regulations 
should  be  maintained,  i.e..  that  the 
maximum  repair  cost  lo  meet  the 
habitability  crileria  should  be  set  at  15 
percent  of  the  value  of  the  property  after 
rehabilitation  and  that  maximum  repair 
limits  should  exclude  costs  related  to 
the  abatement  of  lead-based  paint 
hazards.  According  lo  these  comments, 
the  inclusion  of  the  cost  of  abating  any 
lead-based  paint  hazards  under  the 
habitability  standard  would  be  contrary 
to  HUD's  obligations  under  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  as 
interpreted  in  Ashlon  v.  Pierce.  716  F.3d 
56  (D.C.  Cir.  1963).  However,  these 
organizations  agreed  with  the  proposed 


revision  of  current  §  203.673(b)  to 
eliminate  the  standard  that  the 
habitability  of  residential  structures 
depends  on  the  long  lerm  soundness  of 
their  mechanical  systems. 

In  addition,  these  comments  stated 
that  the  cost  limitations  for 
rehabilitation  efforts  under  the  proposed 
rule  (prohibiting  the  occupied 
conveyance  of  properties  that  require 
repair  in  excess  of  $500  for  each 
residential  unit  and  S500  for  the  external 
or  common  areas  to  bring  units  up  to 
acceptable  habitability  standards) 
would  result  in  HUD's  rejection  of 
requests  for  occupied  conveyance  in 
most  situations. 

HUD  has  determined  that  proposed 
§  2n3.eri(a)  should  be  revised  lo 
exclude  costs  for  the  abatement  of  lead- 
based  paint  hazards  from  the  cost 
limttfilions  otherwise  imposed  on  unit 
repairs  In  addition,  HUD  has 
determined  that  the  proposed  limitations 
on  repair  costs  should  be  modified  to 
minimize  rejeclions  of  requests  for 
continued  occupancy  The  repair  cost 
limitation  in  this  rule  is  five  percent  of 
the  fair  market  value  of  the  properly. 
(This  repair  cost  limitation  reflects 
HUD's  experience  with  typical  repair 
costs  under  its  Single  Family  Property 
Disposition  Program) 

HUD  has  pubhshed  revised  rules 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  to  set  standards  for  the 
elimination  of  lead-based  paint  hazards 
in  certain  HUD  housing  assistance 
programs.  For  a  background  on  this 
rulemaking  and  HUD's  obligations  under 
Ashton  v.  Pierce,  see  the  Federal 
Register  of  January  15, 1967  (52  FR  1876), 
Requirements  affecting  HUD's  single 
family  property  disposition  program  are 
contained  in  i  200.815  of  that  nile  (see 
52  FR  1891), 

E.  Eligibility  for  Continued  Occupancy 
(Current  §203.674) 

1.  Eligibility  criteria  based  on  net 
effective  income.  Tenant  organizations 
commented  that  certain  eligibility 
criteria  in  the  proposed  rule  would 
discriminaie  against  low  income  tenants 
of  HUD-acquired  properties,  (Proposed 
i  203,672(b)(5)  restricted  the  maximum 
percentage  of  an  occupant's  income 
used  for  rent  to  35  percent  of  the 
occupant's  "net  effective  Income"  (gross 
income,  less  city.  State  and  Federal 
income  taxes  and  Social  Security 
taxes) )  These  orgaiuzalions  ciled 
national  statistics  indicating  that  the 
standard  of  35  percent  of  "net  effective 
income"  in  the  proposed  rule  would 
result  in  a  rejection  of  requests  for 
occupied  coveyance  in  mosi  instances. 
For  example,  in  1985,  median  rent  in  the 
United  Stales  as  a  percentage  of  median 


occupant  income  was  37,6  percent,  and 
in  certain  states  (Anzona.  California, 
Finrida,  New  Hampshire,  and  'Vermont), 
the  median  rent  for  tenants  was  40 
percent  or  more.  In  addition,  these 
organizations  ciled  statistics  showing 
that  in  1964,  one-lhird  of  all  New  York 
City  tenants  were  paying  more  than  40 
percent  of  their  income  for  rent. 

A  consultant  for  the  mortgage  banking 
industry  commented  that  the  eligibility 
criterion  under  proposed  S  203.B72(aH3) 
should  be  revised  to  a  standard  of  38 
percent  of  "net  effective  income". 
According  to  this  comment,  a  38  percent 
standard  would  be  consistent  with 
current  HUD  mortgage  credit  practice.  In 
addition,  this  commenter  staled  that  to 
be  in  accord  with  current  FHA  mortgage 
credit  practice,  "net  effective  income  " 
should  be  defined  as  gross  income  less 
Federal  income  taxes  (but  not  less  city 
and  Slate  income  taxes  and  Federal 
Social  Security  taxes) 

HUD  has  determined  thai  the 
eligibility  standard  of  35  percent  of  "net 
effective  income"  is  loo  strict  and 
should  be  revised  to  accord  with  current 
HUD  mortgage  credit  practice. 
Accordingly,  paragraphs  (a)(3)  and  (b)(3) 
of  !  203,672  of  this  rule  set  an  eligibility 
standard  of  38  percent  of  "net  effective 
income  "  and  include  a  dennilion  of  "net 
effective  income  "  as  gross  income  less 
Federal  income  taxes.  In  addition,  to 
provide  some  flexibility  for  HUD  Field 
Offices,  i  203.672(b)(5)  of  this  rule 
maintains  a  consideration  for 
"compensating  factors"  to  allow 
occupants  to  qualify  under  the  eligibility 
cnlena  despite  paying  more  than  38 
percent  of  their  "net  effective  income"  to 
meet  their  total  housing  cost  (rem  plus 
utility  costs  to  be  paid  by  the  occupant). 
The  category  of  utility  costs  has  been 
added  to  provide  a  more  accurate  test  of 
an  occupant's  ability  to  reasonably 
afford  future  rental  payments 

2.  Motice  requirements  for  the 
inspection  of  HUD<icquired  properties 
Concerning  paragraphs  (a)(4)  and  (b)(4) 
of  proposed  {  203,672.  tenant 
organizations  commented  that  notice 
requirements  for  the  inspection  of  HUD- 
acquired  properties  should  not  be 
changed  to  an  advance  notice  of  only 
two  days  by  telephone  communication 
with  the  occupant  or  any  member  of  the 
occupant's  family,  or  by  a  letter 
addressed  to  the  occupant.  These 
organizations  suggested  that  the  notice 
requirements  In  the  current  regulations 
(15  days)  be  maintained  and  that  the 
method  of  notice  should  be  through  both 
certified  and  regular  mail 

HUD  disagrees  with  this  comment 
The  notice  provisions  in  paragraphs 
(a)(4)  and  (b)(4)  of  revised  S  203  674 
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provuie  for  ao  appropriate  tune  muJ 
manoef  of  notice  for  Mfupectioos.  Given 
the  maoagsmenl  confttruoti  of  HUO 
Field  Offices  id  condvcting  necessary 
repairs  under  S  203^3.  the  FieM  Ofhces 
uf  tbeu-  agenta  (Area  Managwent 
Brokers)  often  do  not  have  tke  capaaty 
to  schedule  inspectioos  suffkaent^  in 
advance  lo  meet  the  current  15-day 
notice  requirenem.  Since  tbe  porpose  of 
'hese  inspections  ta  to  ensure  thai 
necessary  repairi  to  units  are 
expeditiously  detemiuied  and 
dcr.ompUshed  in  accordance  with  the 
habitability  standards  under  {  203.673.  a 
two-day  notice  requirement  is  importart! 
to  the  successful  operation  of  the 
Properly  DiBposition  Program, 

3.  ElfgrhHrty  reqwrpwent  for 
continued  occupancy.  The  Morlga^ 
Bankers  Association  commented  thai 
proposed  5  2D3.672fbn3J  should  be 
revised  to  stale  that  the  occupant  must 
have  been  in  occupancy  for  at  least  90 
days  (instead  of  60  days,  as  under 
proposed)  5  203-672(61(3)}  before  the 
dale  that  the  mortgagee  acquires  title  to 
the  property.  According  to  this 
comment,  problems  have  occurred 
where  the  notice  to  the  oco^ant  arrives 
hetwe^n  60  lo  90  days  before  the 
expected  date  of  acquisition  of  bile,  but 
the  occupancy  changes  after  the  amvaJ 
of  the  Botice  and  before  the  end  of  the 
90day  period.  (Under  proposed 
$  203  673^8).  the  loartgagee  would  be 
required  to  pro\»de  the  occupant  with 
notice  of  pending  acquisition  at  least  00 
days,  but  not  more  than  90  days,  before 
the  dale  on  which  the  mortgagee 
reasonably  expects  to  acquire  title.)  For 
example,  if  the  mortga^iee  provides 
nulice  to  an  occupant  70  days  before 
acquisition  of  title  and  the  occupancy 
changes  st  60  days  before  acquisition. 
the  new  occupant  could  be  denied 
notice 

HL'D  agrees  that  proposed 
§  203.673(al  should  be  revised  to  set  a 
90-day  elrgibility  requirement  for 
continued  occupancy.  Section 
203.674(bl(3)  of  this  rule  responds  to  the 
concerns  of  the  Mortgage  Bankers 
Association.  This  slight  increase  in  the 
eligibility  criteria  for  continued 
occupancy  in  acquired  properties  will 
resolve  the  above-mentioned  notice 
problems  cited  by  the  Mortgage  Bankers 
Association.  These  notice  problems 
concern  typical  occupancy  situations 
covered  under  this  rule  (involving 
tenancies  of  more  than  90  days)-  HL'D  is 
attempting  to  minimize  the  possibility 
that  occupants  wiil  oot  receive  proper 
notification  of  the  occupied  conveyaoce 
procedures. 


F  .\oitce  to  Occupants  of  f^endiBS 
Acguisttion  fCatreot  ^  203.S75I 

Terrnnt  organizations  commented  thai 
the  proposed  role  would  shift  from  HUD 
to  the  mortgagee  the  duty  to  provide 
notice  lo  occupants  of  acquired 
properties,  and  would  decrease  the 
probabHiTy  that  occupants  actually 
would  receive  appropriate  notice.  Tliese 
organizations  stated  that  without  tiie 
notice  requirements  of  current  S  203876 
(requiring  that  HITD  notify  the  occupant 
that  acquisition  is  pending  and 
describing  (he  procedure  for  requests  far 
contmued  occupancyj.  tenants  in 
acquired  properties  might  not  receive 
adequate  (if  any)  notice  from 
mortgageei 

In  addition,  these  organizations 
commented  that  the  shift  of 
re!<ponsibi1ily  from  HUD  to  mortgagees 
could  create  notification  problems 
where  a  foreclosed  HUD- insured 
property  is  purchased  at  the  foredosure 
sale  by  a  party  other  than  the 
mortgagee.  These  comnienters  stated 
that  without  the  requirements  in  current 
5  203.676  (including  Ihe  Department's 
obligation  to  notify  the  tenants  that 
HUD  soon  will  be  acquiring  the  property 
and  that  the  occupants  may  request 
permission  from  HUD  to  remain  tn 
occupaac>').  mortgagees  may  decide  to 
bypass  HUD's  occupied  conveyance 
procedures  and  lo  notify  occupants  that 
they  must  vacate  the  property  without 
sending  a  copy  of  the  notification  to 
HUD 

These  tenant  organizations 
recommeBded  that: 

(1)  Both  HUD  and  the  mortgagee  be 
required  to  notify  occupants  of  tbeir 
rights  by  certified  and  reguiar  mail,  and 
that  the  mortgagee  aiso  be  required  to 
nte  an  affidavit  with  HUD  certifying  its 
compliance  with  the  notification 
requirements;  and 

(2)  Copies  of  the  notification  to 
tenants  trattsmilted  by  (he  mortgagee  to 
HUD  sbottkl  certify  that  adequate 
notification  has  been  served  on  all  tbe 
named  occupants  and  that  all  the 
occupants  of  the  property  have  been 
inchided  in  tbe  notification. 

The  Mortgage  Bankers  Association 
commented  that  prt^Kwed  i  203.673 
should  be  revised  as  follo%vs: 

(1)  Mortgagees  should  be  required  to 
fulfill  the  notificatKm  requirement 
through  regular  mad  service — not  by 
certified  or  registered  mail:  and 

(21  Proposed  §  203.673(a)  should  be 
clarified  to  specify  the  mortgagee's 
responsibility  for  notiTicatioo  to 
occupants  in  situatioDS  where 
acquisitKMi  by  HUD  ts  delayed  by 
bankruptcy  fihngs.  litigation,  or  for  any 
other  reason. 


A  consulHmt  kn  the  mortgagp  banking 
indirtrtry  also  criticized  proposed 
I  203^073(8).  because  i1  would  shift  Ihe 
burdew  of  occnpsnt  notifrcation  to  thr 
mortgagee  instead  of  HL'D. 

HUD  disagrpps  with  the  commenlers 
that  the  shifting  of  notification  burdens 
from  HUD  to  mortgagees  will  increase 
the  bkHihood  that  mortgagors  and 
current  tenants  wiH  not  receive 
adequate  nntice  HUD  doubts  ihal  such 
problems  wiH  occur,  since  HITD  wit! 
receive  a  copy  of  the  notification  and 
wifl  be  in  a  position  to  monitor  whether 
a  mortgagee  has  cnmpMed  with 
5  203.1575(3)  of  this  rule.  Similarly.  HUD 
disagrees  with  the  tenant  organizations' 
request  that  Ihe  notification 
requirements  in  proposed  S  203.673  be 
revised  to  include  sinct  requirem^'nts  for 
the  use  of  certified  mail  service  and 
related  nortfiagee  certification.  HUD 
believes  that  regular  mad  service  wilt  be 
effective  in  providing  adequate 
notification  to  mortga,gurs  and 
occupants  of  the  potential  acquisition  of 
the  properly  by  HVU. 

HUD  aiso  believes  that  tbe  Mortgage 
Bankers  Association  fMHAj's  proposed 
revisions  to  this  rule  are  inaf^jropnate. 
MBA  raqutisted  that  HUD  revise  the 
current  regulations  to  address 
specifically  mortgagees'  noljficutiun 
re^ponsibdilies  where  the  acquislion  of 
a  one-  to  four-family  property  by  HUD  ts 
delayed  by  bankruptcy  filings.  litigation. 
or  for  any  other  reason.  MBA's  request 
for  clanficalion  of  the  ootificatioD 
raciuireTnents  in  the  event  of  these  types 
of  intervemng  events  mvoJves  HUD 
Field  Offices  interprets tson  of  the 
phrase  "|a|l  teast  60  days,  but  not  more 
than  90  days,  before  the  dale  on  which 
the  mortgagee  reasonably  expects  to 
acquire  title  to  the  property"  [emphasis 
added)  in  5  203.675(a).  HUD 
Headquarters  will  monitor  HUD  Field 
Offices'  interpretation  of  this  phrase,  to 
require  renotificatioB  by  mortgagees. 
where  appropriate,  in  siluatrom 
involving  intervening  events  Where 
appropriate,  guidance  will  be  provided 
by  HUD  Headquarters  concerning  Fie*d 
Offices'  response  lo  situations  involving 
inlervening  events. 

C  Decision  to  Approve  or  Desiy  A 
Request  (Current  §203S7T) 

Several  troant  organizations 
commented  that  proposed  5  203.675(a) 
should  be  revised  lo  reflect  the 
following  concerns:  (1)  An  appeal  of 
HUD's  decision  not  to  grant  continued 
occupancy  should  be  set  at  20  days  after 
the  receipt  of  the  notice  of  HUD's 
decision,  not  20  days  after  Ihe  issuance 
date  of  HUD's  notice:  (2)  the  deadline 
for  a  request  for  an  informal  conference 
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should  be  Ihe  same  m  the  deadline  for 
an  administralive  appeal  of  HUD's 
deoaion— 20  dayi  after  the  dale  of 
HUD's  notice,  nol  todays  after  that 
dale:  (3)  the  rule  should  be  revised  lo 
acVoowledge  that  if  an  occupant  does 
nol  respond  lo  the  initial  notice  of 
acquisition,  lack  of  proper  notice  or  any 
other  "good  cause"  should  be 
considered  as  an  appropnate  reason  for 
an  appeal  of  HUD  s  decision  lo  require 
vacant  delivery  of  foreclosed  properly: 
and  (4)  the  rule  should  be  revised  lo 
provide  for  an  "impartial  facl-Onder"  lo 
decide  an  appeal  of  HUD's  decision  nol 
to  grani  a  request  for  continued 
occupancy. 

Hl'U  has  delemuned  that  tbe  speoTic 
deadlines  for  an  appeal  or  as  informal 
conference  under  i  aos.877(a)  pronde  « 
reasoQabie  aocommodation  of  tbe 
various  interests  imolved  in  oocupanta' 
appeals  of  an  initial  HUD  deciaioD  nol 
lo  grant  a  request  for  costinued 
occupancy  HUD  believes  Ihal  Ihe 
appeal  procedures  afford  adequate 
procedural  due  process  protections. 
Under  these  procedures,  such  factors  as 
a  lack  t)f  proper  notice  or  any  other 
"good  cause"  coald  be  considered, 
among  other  reasons,  in  HUD's  decision 
on  an  occapant's  appeal.  However.  HUD 
agrees  with  the  tenant  organizations 
thai  there  should  be  a  formal 
designation  of  two  tiers  of  HUD  decision 
making.  Section  {  2(«.(I77(a)  of  this  rule 
designates  tbe  Chief.  Property 
Disposttion  as  the  decision  maker  at  the 
first  tier,  with  the  Field  Office  Manager 
or  a  designated  represmtatiYe  (other 
than  Ihe  Chief.  Property  Disposition)  as 
the  decision  maker  on  appeal. 

Tenant  organiia lions  also  urged  Ihal 
proposed  i  an.eTSfb)  be  revised  lo 
allow  for  the  availability,  at  any  line,  of 
all  material  in  HUD's  possession 
concemiiig  an  occupied  conveyance 
situation  under  review.  HUD  has 
decided  lo  maintain  j203.67S(b).  as 
proposed,  as  part  of  this  final  rule.  HUD 
i-iiis  determined  that  wilhoul  reasonable 
limitations  on  tenants'  searching  through 
administrative  records.  Raid  Offices 
would  continue  lo  be  exposed  to  an 
administrative  burden  concerning 
searches  of  departmental  TUes  by 
tenants  who  mighl  not  request  an  appe^ 
or  conference.  HUD  believes  that 
limiting  tenants'  access  to  Field  OfTice 
files  to  situations  Involving  their 
preparation  for  a  future  informal 
conference  with  HUD  or  for  an  appeal  of 
Ihe  Department's  dedaion  will  preserve 
limited  staff  resources,  withoul 
sacriTicing  any  essential  procedural 
nghts  of  current  occupants  m  preparing 
for  a  furture  informal  conference  or  an 


appeal  of  an  adverse  deciaioo  by  the 
Chief,  Property  Dispoailioo. 

H.  Conveyance  of  Voconl  Property 
(Current  §203  678) 

A  consultant  for  Ihe  mortgage  banking 
industry  criticized  the  removal  of 
current  {  203.678(b)  and  tbe  subsUlution 
of  proposed  {  203.e7«4b|.  i\ccording  lo 
this  commenter.  these  revisions  have 
resulted  in  an  excesaive  shift  of 
responsihxUly  lo  mortgagees.  [Under 
current  i  203.67g(h|.  HUD  must  accept 
occupied  conveyance  vbete  BO  days 
have  elapsed  sijace  the  mortgagee 
notified  HUD  of  pending  acquisition 
without  any  notificatian  from  HUD  of  a 
request  for  continued  occupany. 
However,  under  J  2Q3.67a(b)  of  Ihia  nila. 
If  the  mortgagee  has  aot  been  notifisd  by 
HUD,  within  45  days  of  the  date  of  the 
notification  of  pending  acquisition,  thai 
a  request  for  continued  occupancy  from 
a  tenant  has  been  received  by  HUD,  the 
mortgagee  must  convey  the  property 
vacant,  unless  otherwise  dii«cted  by 
HL'D). 

The  Mortgage  Bankers  Association 
raised  similar  concerns.  According  to 
the  Association's  comment  proposed 
S  203.67e(b)  could  create  situations 
where  the  mortgagee  would  move  to 
evict  current  tenants  despite  HUD's 
receipt  of  the  occupant's  request  for 
continued  occupany.  fThis  scenario 
assumes  that  ffUD  fails  to  notify  the 
mortgagee  on  a  timely  basis  of  the 
Department's  receipt  of  the  occupant's 
raquasL)  In  addition.  Ihe  Association 
emphasized  the  importanoa  of  current 
S  203,67B(bl  as  a  mechanism  for  forcing 
the  expeditious  conveyance  of  a  FHA- 
insured  property  lo  HUD  after  a  default. 
Several  tenant  organixabaoB  also 
criticized  the  proposed  removal  of 
current  i  203.67g(b). 

HUD  agrees  that  cuirenl  J  J03A''9(b) 
should  be  included  in  this  final  rule  to 
provide  a  deadlme  for  the  Department's 
oonsideratton  of  a  request  for  continued 
occupancy.  A  new  paragraph  (c)  ie  being 
added  lo  i  203.670  as  pari  of  this  final 
rule  lo  recognize  HUD's  acceptance  of 
occupied  conveyance  where  (1)  90  days 
have  elapsed  since  the  mortgagee 
notified  HUD  of  pending  acquisition,  (2) 
the  Department  notified  the  mortgagee 
that  it  was  considering  a  request  for 
continued  occupancy  and  (3)  no 
subsequent  communication  from  HUD 
has  been  received  by  the  mortgagee. 
HUD  believes  that  this  provision  will 
clarify  mortgagee  decision  making  in 
situalioos  where  a  Field  Office  has  nol 
notified  the  mortgagee  in  a  timely 
manner  of  the  Field  Office's  decision  on 
a  request  for  continued  occupancy. 
ISimilarly,  1 203.67a(b|  clarifies 
situations  where  the  mortgagee  has  nol 


bten  given  timely  notice  by  HUD  Iliai  a 
request  for  coalmued  occupancy  is 
under  considerauon.) 

iV.  Mtscniaoeom 

Under  section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  |4Z  U.S.C.  3i35|o)i3)). 
this  final  rule  cannot  become  efleclive 
until  after  the  first  period  of  30  calendar 
da\  s  of  continuous  seaaion  of  Congress 
which  occurs  after  the  date  of  the  raie  s 
publication.  HUD  will  thereafter  pubUsh 
a  notice  of  the  effective  date  of  this  rule 
following  expiration  of  the  SO-session- 
day  waiting  period.  The  Department 
intends  to  delay  the  effectiveness  of  this 
final  rule  pending  conforming  baodbook 
and  mortgagee  letter  changes.  Whether 
or  not  the  statutory  waiting  period  has 
expired,  this  rule  will  not  become 
effective  until  HUD's  separate  notice  is 
published  annountring  a  specific 
effetrtive  date. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  m  aection 
1  (b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  in 
February  17. 1981.  Analysis  of  the  rule 
indicates  thai  it  does  not  (1)  hsye  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agendea,  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  nuwwalion,  or  on  the 
ability  of  Umted  States-based 
enterprises  to  omjipete  with  foreign- 
based  enterpnses  m  dosiestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  lo  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Pari  SO  that 
implement  section  102|2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  use  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  Ihe  Office  of  the  Rules 
Docket  Qerk.  Room  10278.  451  Se\  enth 
Street  SW.,  Washmglon.  DC  20410 

In  accordance  with  S  U.S.C.  e05(b) 
(the  Regulatory  Flexibility  Ad),  the 
undersigned  has  determined  that  this 
rule  would  nol  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
establishes  a  revised  structure  for  (he 
Department's  decisions  on  occupied 
conveyances  and  trill  iwl  have  a 
significanl  impact  on  small  mortgagees 
or  other  affected  small  entities. 

The  information  collection 
requirements  contained  in  this  rule  have 
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been  submitted  to  the  Office  of 
Management  and  Budget  [OMB|  under 

the  provisions  of  the  Paperwork 
Reduction  .'Vet  of  1980  (44  US  C.  3.VJ1- 
3520)  and  have  been  assigned  OMB 
control  number  2502-0268. 

This  rule  was  listed  as  item  number 
P'a  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  28.  1987  (52  FR  40358.  403791 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  \c{- 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  affected 
by  this  rule  are  14  108.  14.1  ir,  14,119. 
14  120.  14.121.  14-122.  14,123.  14,130. 
14,132.  14.133.  14  140,  14,154.  14  159. 
14.161.  14,183.  14  165.  14,166.  14,172.  and 
14  175, 

List  of  Subjects  in  24  CFR  Part  203 

Home  improvement.  Loan  programs; 
housing  and  com.iiunity  development. 
Mortgage  insurance.  Solar  energy 

Accordingly,  24  CFR  Part  203  is 
amended  as  follows 

PART  203— MimJAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

1  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Authority:  Seciions  203  and  211  National 
lioiising  Ac!  (12  US  C,  1709  and  171 5b|:  sec. 
7:iJl,  Department  of  Housing  and  Urban 
Dpielopment  .Act  (42  U  S  C,  i535(d||, 

2,  The  Table  of  Contents  for  Part  203. 
Subpart  C  is  amended  by  revising 
SS  203,670  through  203,681  and  by 
removing  5!  203,682  and  203,683.  to  read 
as  follows: 

Subpart  C— Servictng  Responsibilities 


Occupied  Conveyance 

Set 

203  670  Conveyance  of  occupied  pnTJer'y, 
203,671  Cnteria  for  delerminmg  the 

Secretary's  interest, 
203672  Residential  areas. 
203  673  Habilability 

203  674  Eligibility  for  continued  occupancy 
203  6'*5  Notice  to  morigdgars  and  tenant 

occupants  of  pending  acquisition. 
20:i  6'*8  Request  for  continuetl  occupancy 
203,677  Decision  to  approve  or  deny  a 

request, 
2tt3,678  Conveyance  of  vacant  property 
203,679  Continued  occupancy  after 

conveyance. 
203  680  Approval  of  occupancy  after 

conveyance. 
203  681  Authority  of  HUD  Field  OfRce 

Managers, 

Subpart  C— Servicing  Responsibilities 


Occupied  Conveyance 

3,  Section  203  670  is  revised  to  rend  as 
follows: 

§  203.670    Conveyance  ol  occupied 
property. 
(al  II  IS  HUD's  policy  to  reduce  the 

inventory  of  acquired  properties  in  a 
manner  that  will  ensure  the  maximum 
return  to  the  mortgage  insurance  funds, 
consistent  with  the  need  to  preserve  and 
maintain  urban  residential  areas  and 
communities, 

(bl  The  Secretary  will  accept 
conveyance  of  an  occupied  properly 
containing  one  to  four  residential  units  if 
the  Secretary  finds  that: 

(1)  .An  individoal  residing  in  the 
property  suffers  from  a  temporary 
illness  or  injury  that  would  be 
aggravated  by  the  process  of  moving 
from  the  properly,  and  that  the 
individual  meets  the  eligibility  criteria  in 
5  203,674(a);  or 

(2)  It  is  in  the  Secretary's  interest  to 
accept  conveyance  of  the  property 
occupied  under  5  203  671,  the  property  is 
habitable  as  defined  in  §  203,673.  and 
each  occupant  who  intends  to  remain  in 
the  property  after  the  conveyance  meets 
the  eligibility  cnteria  in  3  203-674(b|. 

(c)  HUD  consents  to  accept  good 
marketable  title  to  occupied  property 
where  90  days  have  elapsed  since  the 
mortgagee  notified  HUf)  of  pending 
acquisition,  the  Department  has  notified 
the  mortgagte  that  it  was  considering  a 
request  for  continued  occupancy,  and  no 
subsequent  notification  from  HUD  has 
been  received  by  the  mortgagee. 

4.  Sections  203,873  through  203.Uil  are 
revised  to  read  as  follows: 

§  203.673  Habttablllty. 

(a)  For  purposes  of  §  203,670.  a 
property  is  "habitable"  if  it  meets  the 
requirements  of  this  section  in  its 
present  condition,  or  will  meet  these 
requirements  with  the  expenditure  of 
not  more  five  percent  of  the  fair  market 
value  of  the  property.  The  cost  of 
abating  any  lead-based  paint  hazards  in 
the  property,  as  required  by  HUD 
regulations  promulgated  under  the  I^ad- 
Based  Paint  Poisoning  Prevention  Act 
(42  US  C.  4821-4846).  is  excluded  from 
these  repair  cost  limitations. 

(bl(l)  Each  residential  unit  must 
contain. 

(i)  Healing  facilities  adequate  for 
healthful  and  comfortable  living 
conditions,  taking  into  consideration  the 
local  climate: 

(ii)  Adequate  electrical  supply  for 
lighting  and  for  equipment  used  in  the 
residential  unit: 

(iii)  Adequate  cooking  factlities; 

(iv)  A  continuing  supply  of  hot  and 
cold  water  and 


(v)  .Adequate  sanitary  facilities  and  a 
safe  method  of  sewage  disposal, 

(2)  The  property  shall  be  structurally 
sound,  reasonably  durable,  and  free 
from  hazards  that  may  adversely  affect 
the  health  and  safety  of  the  occupants  or 
may  impair  the  customary  use  and 
enjoyment  by  the  occupants, 
L'nacceptable  hazards  include,  but  are 
not  limited  to,  subsidence,  erosion, 
flood,  exposure  to  the  elements,  exposed 
or  unsafe  electrical  wiring,  or  an 
accumulation  of  minor  hazards,  such  as 
broken  stairs. 

(c)  If  repairs,  including  lead-based 
paint  abatement,  are  to  be  made  while 
the  property  is  occupied,  the  occupant 
must  hold  the  Secretary  harmless 
against  any  personal  injury  or  properly 
damage  that  may  occur  during  the 
process  of  making  repairs.  If  temporary 
relocation  of  the  occupant  is  necessary 
during  repairs,  no  reimbursement  for 
relocation  expenses  will  be  provided  to 
the  occupant, 

;  203.674    Eligibility  (or  continued 
occupancy. 

(a)  Temporary  occupancy  becau.se  of 
illness  or  injury  of  an  individual  residing 
in  the  property  will  be  limited  to  three 
months  (unless  extended  by  the 
Secretary),  and  will  be  permitted  only  if 
all  the  conditions  in  this  paragraph  (a) 
are  tnet: 

(1)  A  timely  request  is  made  in 
accordance  with  i  203.678.  including  the 
submittal  of  documents  required  in 

8  203.675(b)(4(. 

(2)  The  occupant  agrees  to  execute  a 
month-to-month  lease,  at  the  time  of 
acquisition  of  the  property  by  the 
Secretary  and  on  a  form  prescribed  by 
HLID.  and  to  pay  a  fair  market  rent  as 
determined  by  the  Secretary  The  rental 
rate  shall  be  established  on  the  basis  of 
rents  charged  for  other  properties  in 
comparable  condition  after  completion 
of  repairs  (if  any). 

(3)  The  occupant's  total  housing  cost 
(rent  plus  utility  costs  to  be  paid  by  the 
occupant)  will  not  exceed  38  percent  of 
the  occupant's  net  effective  income 
(gross  income  less  Federal  income 
taxes).  However,  a  higher  percentage 
may  be  permitted  if  the  occupant  has 
been  puying  at  jeast  the  required  rental 
amount  for  the  dwelling,  or  if  there  are 
other  compensating  factors  (eg  ,  where 
the  occupant  is  able  to  rely  on  cash 
savings  or  on  contributions  from  family 
members  to  cover  total  housing  costs). 

(4)  The  occupant  agrees  to  allow 
access  to  the  property  [during  normal 
business  hours  and  upon  a  minimum  of 
two  days  advance  notice)  by  HL'D  Field 
Office  staff  or  by  a  HUD  representative, 
so  that  the  properly  may  be  inspected 
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and  any  necessary  repairs 
accomplished,  or  "by  a  sales  broker, 

(b)  An  occupant  who  does  not  meet 
the  temporary  illness  or  injury  cnteria  is 
eligible  for  continued  occupancy  only  if 
all  the  conditions  in  this  paragraph  (b) 
are  met: 

(1)  A  timely  request  is  made  in 
accordance  with  5  203  676 

(2)  The  occupant  agrees  to  execute  a 
month-to-month  lease,  at  the  time  of 
acquisibon  of  the  property  by  the 
Secretary  and  on  a  form  prescribed  by 
HUD.  to  pay  fair  market  rent  as 
determined  by  the  Secretary,  and  to  pay 
the  rent  for  Itie  fir&t  month  en  advance  at 
the  tune  the  lease  is  executed  The 
rental  rate  shall  be  established  oo  the 
basis  of  rents  charged  for  other 
properties  In  comparable  condition  after 
completion  of  repairs  (if  any  I 

|3|  The  occupant  wdl  have  been  in 
occupancy  at  least  90  days  before  the 
date  the  mortgagee  acquires  title  to  the 
property. 

(4)  The  occupant  s  total  housing  cost 
(rent  plus  utility  costs  to  be  paid  by  the 
occupuni)  will  not  exceed  38  percent  of 
the  occupant  8  net  effective  income 
(gross  income  less  federal  uicome 
laxesl.  However,  a  higher  percentage 
may  be  permitted  if  tl^e  occupant  has 
been  paying  at  least  the  reqoired  rental 
amount  lor  the  dwelling,  or  if  there  are 
other  compensating  factors  leg.,  where 
the  occupuni  is  able  to  rely  on  cash 
savings  or  on  contributions  froni  family 
members  lo  cover  lotal  housing  costs). 

15)  The  occupant  agrees  to  allow 
access  to  the  property  (during  normal 
business  hours  nnd  upon  a  minimum  of 
two  days  advance  notice)  bv  HUD  Field 
Office  staff  or  by  a  HUD  representative, 
so  that  the  property  may  he  inspected 
and  any  necessarv  repairs 
accomplisheil  or  by  a  sales  broker 

;  203.676    Notice  lo  occupants  of  pcndiag 
acquisition. 

(a)  Al  Utasi  60  days,  but  not  more  ihan 
90  days,  before  Ihe  dale  on  which  the 
mortgagee  reasonably  expects  to 
acquu-e  title  to  the  properly,  the 
mortgagee  shall  notify  the  mortgagor 
and  each  head  of  household  who  is 
actually  occupying  a  unit  of  the  properly 
of  lU  potential  acquisition  by  HUD.  The 
mortgagee  shall  send  a  copy  of  Uus 
notification  to  the  appropriate  HUO 
Field  Office 

(b|  The  notice  shall  provide  a  brief 
summary  of  the  conditions  under  which 
continued  occupancy  is  permissible  and 
advise  them  (hat: 

(1)  Potential  acquisition  of  iht; 
property  by  the  SecreUry  u  pending: 

(2)  The  Secretary  requires  that 
properties  be  vacant  at  the  time  of 
conveyance  to  Ihe  Secretary,  unless  the 


mortgagor  or  other  occupant  can  meet 
the  conditions  for  cuntuiued  occupany  m 
S  203,670.  Ihe  habitability  criteria  in 
5  203,673,  and  the  eligibility  criteria  in 
5  203,674: 

(3)  An  occupant  may  request 
permission  to  remain  in  occupancy  in 
the  event  of  acquisition  of  the  property 
by  the  Secretary  by  notifying  Ihe  HUD 
Field  Office  in  writing,  with  any 
required  documentation,  within  20  days 
of  the  date  of  Ihe  mortgagee's  notice  to 
the  occupant 

(4)  If  an  occupant  seeks  to  qualify  for 
continued  occupancy  under  the 
temporary  illness  or  injury  provisions  of 
i  203,674(b).  the  occupant  shall  provide 
to  the  HUD  Field  Office,  at  the  time  of 
the  occupant  s  request  for  permission  to 
remain  in  occupancy,  documentation  lo 
support  this  claim.  Documentation  shall 
include  an  estimate  of  the  lime  when  Ihe 
patient  could  be  moved  without  severely 
aggravating  the  illness  or  injury,  and  a 
statement  by  a  State-cerbfied  physician 
establishing  the  validity  of  the 
occupant's  claim.  HUD  may  require 
more  than  one  medical  opinion  or  may 
arrange  an  examination  by  a  physician 
approved  by  HUD:  and 

(5)  If  an  occupant  fails  lo  makes 
timely  request,  the  property  must  be 
vacated  before  the  scheduled  lime  of 
acquisition. 

(Approved  by  the  Office  of  Management  and 
Budget  onder  OMB  control  nnrabor  2S0J- 

02081 

;203.67f    Itoquest  lor  cootliwed 
occupancy. 

An  occupani  may  request  permission 
lo  continue  lo  occupy  the  property 
following  conveyance  to  the  Secretary 
by  notifying  the  HUD  Field  Office  m 
writing,  within  ZU  days  after  tie  dale  of 
the  mortgagee  s  nonce  of  pending 
acquisition.  Verification  of  temporary 
illness  or  injury  as  described  in 
8  203.a75(b)(4J  shall  be  submitted  within 
this  lime  period  if  an  occupant  seeks  to 
qualify  for  continued  occupancy  under 
the  provisions  of  i  203.874(a).  The  HUD 
Field  Office  will  notify  the  mortgagee  in 
writing  that  an  occupied  conveyance 
has  been  requested. 

I  Approved  by  Ihe  Oftca  of  MiflageraeDl  asd 
Budget  under  OMB  control  number  2502- 
02«fl| 

iXXtJT    Oeclsion  Is  approve  or  deny  a 
rsijusst 

(a)  The  HUD  Field  Office  will  provide 
written  notification  of  its  decision  to  an 
occupant  who  makes  a  bmeiy  request  lo 
continue  to  occupy  the  property.  The 
decision  of  the  HUD  Field  Office  on  this 
matter  will  be  made  by  the  Chief. 
Property  Disposition.  If  the  decision  is  to 
deny  the  request,  the  notice  lo  the 


occupant  will  include  a  statement  of  ihe 
reason  or  reasons  tor  the  decision  and  o( 
Ihe  occupant  8  nght  to  appeal  The 
occupant  may  appeal  HUD  •  deasion 
withm  30  days  after  the  date  of  HUD'b 
notice.  The  appeal  must  be  addressed  to 
the  Field  Office  Manager  and  be  in 
writing,  and  the  occupant  may  provide 
documentation  intended  to  refute  the 
reasons  given  for  HUD's  decision  The 
occupant  may  also  request  an  informal 
conference  with  a  representative  of  the 
HUD  Field  Office  Manager,  .A  request 
for  an  informal  conference  must  be 
made  in  wriimg  within  10  days  after  the 
dale  of  HUD  s  notice.  The  occupant  may 
be  represented  at  Ihe  conference  by 
counsel  or  by  other  persons  with 
pertinent  expert  knowledge  or 
experience 

(b)  After  notification  that  HUT)  has 
denied  a  request  for  continued 
occupancy.  Ihe  occupant,  on  his  or  her 
request,  shall  be  permitted  lo  review  all 
relevant  malenal  in  HUD  s  possession 
■^  (including  a  copy  of  the  inspection 
report  if  the  request  is  denied  because 
Ihe  property  is  not  habitable  as  defined 
in  S  203.673).  Only  material  in  HUD's 
possession  that  directly  pertains  to 
conditions  for  continued  occupancy 
under  iS  203.670.  203.873.  and  203.674 
may  be  considered  material  relevant  for 
an  occupant's  review  under  this 
paragraph.  This  review  shall  be  limited 
to  a  review  of  material  for  purposes  of 
the  informal  conference  or  the  appeal  of 
the  Department  8  decision.  The 
information  will  only  be  provided  after 
request  for  an  informal  conference  or 
appeal  has  been  submitted  to  HUD, 

(c)  Afler  consideration  of  an  appeal, 
the  HUD  Field  Office  will  notify  the 
applicant  in  writing  of  HUD's  final 
decision.  This  final  decision  will  be 
made  by  the  HUD  Field  Office  Manager 
or  a  representative  of  the  Field  Office 
Manager  (other  dian  the  Chief  Property 
Disposilion).  If  the  derjsion  is  to  deny 
the  occupant's  request,  the  notice  to  die 
occupant  will  reflect  consideration  of 
the  issues  raised  by  the  occupant. 

(d)  If,  after  consideration  of  an  appeal, 
the  Field  Office  Manager  denies  Ihe 
request  for  new  or  additional  reasons. 
die  occupant  will  be  afforded  an 
opportunity  to  request  that  the  Field 
Office  Manager  reconsider  its  decision 
under  the  provisions  of  paragraph  (c|  of 
this  section, 

$  20X67S    Convcjrsncs  ol  vscsm  proparty. 

|a)  HUD  will  require  that  Ihe  properly 
be  conveyed  vacant  if  the  occupant  fails 
lo  request  permission  lo  continue  to 
occupy  wilhm  Ihe  time  period  specified 
in  i  203.676.  or  fsiis  to  request  a 
conference  or  to  appeal  a  decision  lo 
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deny  occupied  conveyance  within  the 
time  period  specified  in  §  203.677(al. 

(b|  If  the  mortptjgre  has  not  been 
nulified  by  HUD,  within  45  days  of  Ihe 
date  of  Ihe  mortgagees  notification  of 
pendin>;  acquisition,  that  a  reque^il  for 
continued  occupancy  is  under 
consideration,  (he  mortgagee  shall 
convey  the  properly  vacant,  unless 
olhcTwise;  directpil  bv  lU'D 

§  203.679    Continued  occupancy  after 
conveyance. 

(a|  OiMipdncy  of  HUD-acquired 
property  is  temporary  in  all  cases  and  is 
subject  to  termination  when  necessary 
to  facilitate  preparing  the  property  for 
sale  and  completing  the  sale. 

(b)  HVD  will  nohfy  Ihe  occupant  to 
vjcate  the  property  and.  if  necessary, 
will  take  appropriate  eviction  action  in 
any  of  the  followmg  situations: 

(1)  Failure  of  the  occupant  to  execute 
the  lease  required  by  S§  203.674  la}l2) 
and  (b)(2).  or  failure  to  pay  the  rental 
amount  required,  including  the  initial 
payment  at  the  time  of  execution  of  the 
lease,  or  to  comply  with  the  terms  of  the 
lease; 

(2)  Failure  of  the  occupant  to  allow 
access  to  the  property  upon  request  in 
accordance  with  §5  203.674  (a)i4)  and 
(b)(5); 

(3)  Necessity  to  prepare  the  property 
for  sale:  or 

(41  Assignment  of  the  properly  by  the 
Secretary  to  a  different  use  of  program. 

§  203.680    Approval  of  occupancy  after 
conveyance. 

When  an  occupied  property  is 
conveyed  to  ffUD  before  HL'D  has  had 
an  opportunity  to  consider  continued 
occupancy  (eg.  where  Hl'^D  has  taken 
more  than  90  days  to  make  a  final 
decision  on  continued  occupancy  in 
accordance  with  5  203  6"0!clj.  a 
determination  regarding  continued 
occupancy  will  be  made  in  accordance 
with  the  conditions  for  the  initial 
approval  of  occupied  conveyance.  Any 
such  determination  shall  be  in 
accordance  with  MUD's  obfigations 
under  the  terms  of  any  month-to-monlh 
lease  that  has  been  executed, 

^  203.661     Authority  of  HUD  FleM  Otflca 
Managerm. 

Field  Office  Mandgers  shall  act  for  the 
Secretary  in  all  matters  relating  to 
assignment  and  occupied  conveyance 
determinations.  The  decision  of  the 
Field  Office  Manager  under  J  203  6^7 
will  be  final  and  not  be  subject  to 
further  administr<ili\e  review. 

§§  203.682  and  203.683    I  Removed  1 

5.  Sections  203,682  cind  203.683  are 
removed. 


Dale;  December  10. 1WI7 
lames  E.  Scboenberser. 

Ct^neral  Deputy  Assistant  Secrvtory  fur 
Housing — Federal  Housing  Commissioner 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Pari  887 

Military  Personnel;  Issuing  of 
Certificates  in  Ueu  of  Lost  or 
Destroyed  Certificates  of  Separation 

AGENCV:  Department  of  the  Air  Force. 
DOD 

ACTION:  Finat  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
revising  Part  887.  Issuing  of  Certificates 
in  Lieu  of  Lost  or  Destroyed 
Certificates  of  Separation.  This 
regulation  tells  who  may  apply  for  a 
certificate  in  lieu  of  a  lost  or  destroyed 
certificate  of  separation  and  where  and 
how  to  apply.  This  revision  provides 
additional  information  and  makes  minor 
changes  to  update  and  to  clarify  the 
part- 

EFFECTIVE  DATt  February  te.  1988 
ADDRESS:  HQ  AFMPC/DPMDOP 
Randolph  AFB,  Texas  7813<MJ001 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr  Sal  Gnrcia.  telephone  (ilJ)  652^2089 
SUPPlfMENTARV  INFORMATION:  On 

Sfplember  24,  1987,  the  Department  of 
the  .Air  Forf.e  published  a  proposed  rule 
in  the  Federal  Register  on  issuing  of 
certificates  in  lieu  of  lost  or  destroyed 
certificates  of  separation  (52  FR  3.'i927). 
No  comments  were  received. 

The  Depiirtnient  of  the  Air  Force  has 
delprminf(!  that  this  regulation  is  not  a 
maior  rule  as  defined  by  Fjiecutive 
Order  12291.  is  not  subject  to  the 
relevant  provisions  of  the  Regulator}' 
Flexibility  Act  of  1980  (Pub.  L  96-3541. 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  ,^ct 
of  1980[I\jb  L.  96-511) 

List  of  Subjects  in  32  CFR  Part  887 

Archives  and  records.  Military 
personnet- 

Therefore,  32  CFR  Part  887  is  revised 
to  read  as  follows: 


PART  887— ISSUING  OF 
CERTIFICATES  IN  LIEU  OF  LOST  OR 
DESTROYED  CERTIFICATES  OF 
SEPARATION 

Spc. 

H87,0  Purpose- 

887  1  CxpUnHliun  of  terms. 

HB7.2  Safeguarding  certificalPK 

b&~  3  Persona  authorized  CIL*. 

fl«74  Requesting  CIU 

BtrS  Issuing  ClLs. 

8876  Who  must  sifin  CILs. 

687.7  Persons  separated  under  other  than 
bonorabic  conditions  (undesirable  or  bnd 
conduct)  or  dishonorable  discharge. 

bS'A  Where  to  iipply  for  certificates. 

B87  9  Furnishing  photmiopies  of  d»cumenl» 
Authority:  10  IVS  C  1041 

^  B87.0     Purpose. 

This  part  tells  who  may  apply  for  a 
certiHcate  in  lieu  of  a  lost  or  destroyed 
cerlificale  of  separation  It  explains 
where  and  how  to  apply.  It  implements 
10  use.  1041  and  DOD  Instruction 
1332.13.  December  23.  1968  This 
publication  applies  to  ANG  and  L'SAFR 
members.  It  authorizes  collection  of 
information  protected  by  the  Privacy 
Act  of  1974.  The  authority  to  collect  Ihe 
information  is  Tide  10,  U.S  C.  8912  and 
F^xeculive  Order  9397  Each  form  usf?d  to 
collect  personal  information  has  an 
associated  Pnvacy  Act  Statement  thai 
will  be  given  to  the  individual  before 
information  is  collected.  System  of 
records  notice  F035  AF  MP  C.  Military 
Personnel  Records  System,  applies. 

§  B87.1    Explanation  of  terms. 

(a)  Certificate  :n  hfu  (CIL).  A 
certificate  issued  in  lieu  of  a  lost  or 
destroyed  certificate  of  service, 
discharge,  or  retirement. 

(b)  Sen' ice  person.  One  who: 

(1)  Is  currently  serving  as  a  member  of 
the  Air  Force,  or 

(2)  Formerly  served  in  the  active 
military  serx  ice  as  a  member  of  the  Air 
Force  and  all  military  affiliation  was 
terminated  after  September  25.  1947 

Id  Sun'iving  spouse  A  survivor  who 
was  legally  married  to  a  member  of  the 
service  at  the  time  of  the  member's 
death. 

(d)  Guardian  A  person  or  group  of 
persons  legally  placed  in  charge  of  the 
affairs  of  a  ser\'ice  member  adjudicated 
mentally  incompetent. 

§  887.2    SefeguanMng  certiftcatM. 

Certificates  of  separation  are 
important  personal  documents 
Processing  applications  for  CILs  is 
costly  to  the  Air  Force  To  keep  requests 
for  CILs  at  a  minimum: 

|a)  Personnel  officers  will  tell 
members  of  the  importance  of 
safeguarding  the  original  certificates. 


J-ederal  Register  /  Vol.  53.  .\o.  9  /  Thursday.  January  14.  1988  /  Rules  and  Regulations 


877 


(b)  Persons  who  issue  CI1.S  will  lypp 
or  slamp  across  the  lower  margin    THIS 
IS  AN  IMTORTANT  RECORD- 
SAracUARD  IT  (if  it  .s  not  printed  on 
Ihe  certificate). 

Note.— Do  not  show  (his  legend  on  DD 
Form  3f.3AF,  Cfturu:iilf  of  Rclironienl. 

S  IM7.3    Persons  auttwrized  CILi. 
CILs  may  be  issued  only  to; 

(a)  A  service  member  whose  character 
of  service  was  honorable  or  under 
honorable  conditions. 

(b)  A  surviving  spouse. 

(c)  A  guardian,  when  a  duly  certified 
or  otherwise  aulhcniicaled  copy  of  Ihe 
court  order  of  appointment  is  sent  with 
Ihe  application. 

i  M7.4    Requesting  CIls. 

(a)  Standard  Form  IBO  (SF  180). 
Request  Pertaining  to  .Military  Records, 
should  be  used  by  persons  who  had 
service  as  shown  m  §  887.3|al.  However, 
a  letter  request,  with  sufficient 
identifying  data  and  proof  that  the 
original  cerllficale  of  separation  was 
lost  or  destroyed,  may  be  used- 
Members  on  active  duty  will  forward 
their  applications  through  their  unit 
commander. 

(b|  SF  180.  or  any  similar  form  used  by 
agencies  outside  Ihe  Department  of 
Defense,  will  be  used  by  persons  shown 
in  i  887.3(hl.  (c).  and  8  887.7 

Note-— Persons  authorized  CILs  may  Iw 
assisted  in  Ihfir  request  by  (he  Customer 
Service  Unit  IDPMACl  In  the  consolidated 
base  personnel  olfice 

:sa7J    IssulnsCIU. 

The  issuing  authority  makes  sure  thai 
the  proper  CIL  form  is  issued, 
particularly  if  the  service  member  has 
had  service  in  both  the  Army  and  Air 
Force.  The  assignment  status  as  of 
September  28. 1947  determines  if  the 
person  was  in  Ihe  Army  or  Air  Force  al 
Ihe  time  of  discharge  or  release  from 
active  duty.  Separations  that  look  place 
on  or  before  Seplember  25. 1947  are 
considered  Army  separations.  Those 
that  look  place  on  or  after  Seplember  2ti. 
1947  are  considered  Air  Force 
separations,  unless  Ihe  records  clearly 
show  the  person  actually  served  as  a 
member  of  the  Army  during  the  period 
of  service  for  which  Ihe  CIL  is 
i^quested.  Individuals  indicated  in 
i  887  3  may  be  issued  CILs  prepared  on 
'-ine  of  the  following  forms: 

(a)  DD  Form  303AF.  Cerlificale  in  Lieu 
of  LpOSI  or  Destroyed  Discharge,  is  used 
to  replace  any  lost  or  destroyed 
cerlificale  of  discharge  from  the  Air 
Force. 


|b)  DD  Form  363AF.  Cerlificale  of 
Retirement,  is  used  to  replace  any  lost 
or  destroyed  cerlificale  of  retirement 
from  Ihe  Air  Force  (issued  only  to 
service  members). 

(c)  AF  Form  386.  Cerlificale  in  Lieu  of 
Lost  or  Destroyed  Discharge  (ALIS).  is 
used  to  replace  any  lost  or  destroyed 
cerlificale  of  discharge  from  the  Army. 

Id)  AF  Form  681,  Certificate  in  Lieu  of 
Lost  or  Destroyed  Certiricate  of  Service 
lAUS),  is  used  to  replace  any  lost  or 
destroyed  cerlificale  of  service,  or  like 
form,  issued  on  release  from  extended 
active  duly  (IC.^DI  in  the  Army. 

(e)  AF  Form  682,  Cerlificale  in  Lieu  of 
Lost  or  Destroyed  Certificate  of  Service 
lUSAF),  is  used  lo  replace  any  lost  or 
destroyed  cerlificale  of  service,  or  like 
form,  issued  on  release  from  EAD  in  Ihe 
Air  Force. 

§  887.6    Who  must  sign  CILs. 

lal  DD  Form  363AF  must  be  signed  by 
a  general  officer  or  colonel 

(b)  All  other  CILs  must  be  signed  by  a 
commissioned  officer.  NCO  in  grade  of 
master  sergeant  or  above  or  a  civilian 
in  grade  GS-7  or  above, 

5  887.7    Persons  separated  under  other 
man  honorable  conditions  (undesirable  or 
bad  conduct)  or  dishonorable  discharge. 

Those  persons  whose  charar.ter  of 
service  was  under  olher  than  honorable 
conditions  or  dishonorable  are  nol 
eligible  for  CILs  However,  an  official 
photocopy  of  Ihe  report  of  separation  or 
cerlificale  of  discharge  |DD  Form  214. 
Cerbficate  of  Release  or  Discharge  From 
Active  Duly,  or  equivaleni  form),  if 
available,  may  be  sent  on  wrillen 
request  of  Ihe  member, 

(a)  On  Ihe  DD  Forms  214  issued  before 
October  1,  1979,  Ihe  followmg  items  will 
be  masked  out  before  a  photocopy  is 
sent  out: 

(1)  Specific  authority  for  separation. 

(2)  Narralive  reason  for  separation 

(3)  Reenlistment  eligibility  code, 

(4)  SPD  or  separation  designation 
number  ISDN) 

(b)  For  DD  Forms  214  issued  after 
October  1,  1979,  send  one  copy  with  Ihe 
Special  Additional  Information  Section, 
and  one  copy  without  it. 

(c)  If  a  report  of  separation  is  nol 
available,  furnish  a  brief  official 
slalemeni  of  miliiary  service.  Use  ihe 
letterhead  stationery  of  the  issuing 
records  custodian.  File  copy  of  Ihe 
slalement  in  Ihe  master  personnel 
record  (MPerR), 

(d)  If  (obsolete  f.>rm)  DD  Form  2SeAF 
Undesirable  Discharge  Certificate,  has 
been  issued,  it  may  be  replaced  with  DD 


Form  794AF,  Discharge  Under  Other 
Than  Honorable  Conditions. 

(e)  A  S4.25  fee  may  be  charged  for 
issuing  a  document  under  ihis  section. 
with  Ihe  exception  of  (d)  above, 
§  887.8    Where  to  apply  lor  certlflcales. 

(a)  For  DD  Form  363AF:  Headquarters. 
Air  Force  Miliiary  Personnel  Center, 
Officer  Actions  Branch  |HQ  AFMPC,' 
UP.MD(»),  Randolph  AFB  T,\  78150- 
0001,  for  officers:  and  Headquarters  Air 
Force  Militarv  Personnel  Center. 
Analysis  and  Cerlification  Section  |HQ 
AFMPC/DPMD0A2),  Randolph  AFB  TX 
78150-8001.  for  enlisted  members. 
Applicants  must  attach  a  copy  of  Ihe 
retirement  order  to  SF  180  or  letter. 

(b)  All  other  certificates: 

|!)  HQ  AF.MPC/DPMDOO  for  officers, 
and  HQ  AFMPC/DPMD0.'\2,  for  enlisted 
members.  Randolph  AFB  TX  78150-6001 
for 

|i)  Members  on  EAD  or  on  the 
temporary  disabilily  retired  list  (TDRL). 

|ii)  General  officers  in  retired  pay 
status. 

|2)  National  Personnel  Records 
Center.  Mililarv  Personnel  Records — Air 
Force  (.MPRC/MPR-AF).  g-OO  Page 
Boulevard,  St.  Louis  MO  6313^/or 
officers  and  enlisled  members: 

(i)  Completely  separated  from  the  Air 
Force  or  Air  Xaiional  Guard. 

(ii)  In  a  retired  pay  status,  except 
general  officers. 

(iii)  In  the  retired  Reserve  who  cannot 
become  eligible  for  retired  pay. 

(3)  Headquarters,  Air  Reserve 
Personnel  Center.  Reference  Services 
Branch  (HQ  ARPC/DSMR),  Denver  CO 
80280-5000.  for  Air  National  Guard  and 
Ait  Force  Reserve  officers  and  enlisted 
members  nol  on  EAD.  including  retired 
Reserve  who  will  be  eligible  for  retired 
pa;  at  age  60 

§  887.9    Furnishing  photocopies  ol 
documents. 

1  his  pan  does  not  prohibit  authorities 
(see  S  887.81  from  supplying  photocopies 
of  certificates  of  service,  reports  of 
separation,  or  similar  documents. 
Agencies  that  provide  copies  of  DD 
Form  214  (or  their  equivalenll  will 
conspicuously  affix  an  "official""  seal  or 
stamp  on  Ihem  lo  indicate  that  these 
documents  are  copies  made  from  official 
United  States  Air  Force  military 
personnel  records. 
Pats>  |.  Conner, 

A  :r  Fiinf  Fedt'rijl  Register  Liaison  Offuer. 
\n  Doc.  a«-.'".97  Filed  1-13-88:  8:45  ani| 
BIUJNG  COOC  3i10-0t-« 
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DEPARTMENT  OF  TRANSPOBTATION 
Coast  Guard 
33CFBP»rt  110 

ICGD11-07-07I 

Anct)orage  Ground  Regulations; 
Anaheim  Bay  hlart>or,  CA 

agency:  Coast  Guard.  DOT 
ACTKM:  Final  rule. 

summary:  The  U.S.  .Naval  Weapons 
Stdlion,  Seal  Beach.  Califurnia 
requested  the  Coast  Guard  amend  33 
CFR  110.215.  This  change  revises  the 
Explosive  Anchorage  Regulations  for  the 
waters  of  Anaheim  Bay  Harbor, 
California  by  adding  (he  area  between 
the  F-ntrance  Channel  and  the  West  jeltv 
to  the  existing  anchorage.  This  action  is 
necessary  to  conform  the  regulation  to 
the  present  usage  of  the  anchorage. 
Rpference  to  Commandant.  Eleventh 
Naval  District,  a  position  which  no 
longer  e.xists,  is  deleted. 
EFFECTIVE  da,te:  February  1»,  19HM, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  {unor  Grade  .M.|  Lodge. 
Aids  to  Navigation  Branch.  Eleventh 
Coast  Guard  Dislnct,  Suite  7(12.  400 
Oceangate.  Long  Beach.  CA  (213)  499- 
5410- 

SUPPl£HEHTARV  INFORMATION:  On 

September  15,  19B7,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (52  FR  34815(,  Interested 
persons  were  requested  to  submit 
comments  and  none  were  received. 

Drafting  lofonnation 

The  drafters  af  these  regulations  are 
Ueutenant  Coiamander  F.U  .McCiain. 
project  officer.  Manne  Safety  Divismn. 
Eleventh  Coast  Guard  Oistrict, 
Lieutenant  funior  Grade  M,).  Lodge, 
project  ofHcer.  Aids  to  Navigation 
Branch.  Eleventh  Coast  Guard  District 
and  Lieutenant  Commander  Arthur  E 
Brooks,  project  attorney.  Eleventh  Coast 
Guard  Districl  Legal  Office. 

Discussion  ol  Comments 

No  commertfs  were  rwrerved  This 
regulation  is  iwswed  pursuant  to  33 
U.S.C.  471  as  Mf  out  in  ttie  authortty 
citation  for  all  af  Part  110. 

EcoDorok  Asfisessraent  and  Certificatioa 

These  regufatiorrs  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsiijnificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  f44  FR  llt)34;  February  23. 
19791.  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 


regulatory  evaluation  is  unnecessary. 
Only  a  small  number  of  vessels  will  be 
involved  and  the  L'.S.  Navy  will 
cooperate  with  public  use  of  the  area  to 
the  extent  allowed  by  explosive  loading 
requirements.  Since  the  impact  of  these 
regulations  is  expected  to  be  minimal 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Pan  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
110  of  liile  3;i,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  110-{  AMENDED) 

1.  The  authority  citation  for  Part  110 
cintinues  to  read  as  follows: 

AuUlorlty  33  1!  S  C  471,  20.10  2035  «ni} 
ari.  4tl  ere  l  *tjte)  and  33  CfK  IXH-ligi. 
Section  no  [a  and  eacti  lection  listed  m 
110,1a  are  alsu  issued  under  33  U.S  C.  12:^3 
..nd  1231 

2.  Section  1ia215  is  revised  to  read  as 

follows: 

;i10.21S    Anshaint  Bay  ttartior,  CalMomiac 
Uw&  Maval  Waapona  Station.  Saal  Baach. 
CaWonilac  Naval  Eiptoatvaa  Anctiorage. 

(a)  The  anchorage gfiMjiul  The  waters 
of  Anaheim  Bay  Harbor  between  the 
east  side  of  the  Entrance  Channel  and 
the  East  Jetty,  and  the  west  side  of  the 
Entrance  Channel  and  the  West  letty  as 
outlined  in  the  following  two  sections: 


friilitude 

1 1 1  &,•.■(  S/rf^ 
3.1  44  (M.0  N 
33"43  53.0"  N 
•>r*r49  0"  M 
33  43'3».y  N 
33  4:i37.0'  N 
3.3' 44  06.0'   N 


i:|  HV-i-;i'iJe. 
33  44'85  V  N 
13*44r06.O'   N 

3r44'tnj)  N 

31  43  40  5  N 
33-43  39.5  N 
33'44  05.0''  N 


Longitufie 

11^-05  35  0"  W 

na  OS  15.0"  w 
iiD'Wi'ma"  w 
nrnssBo"  w 

118'05  57.CI    w 

in'QS  3&0  w 


Longiluda 

118-05'40.0"  W 
lTa'06S8.5"  vv 

uroBoto'  w 
iis'oeo3.o  w 
itB*aso2.o  vv 

11^05400'   W 


lb)  The r^uhnom.  [I]  This  area  is 
reserved  for  use  of  naval  vessels 
carrying  or  transferring  ammunition  or 
explosives  under  standard  military 
restrictions  as  estabtisbed  by  the  Safety 
Nfarmal.  Armed  Service  Exptosives 
Board- 


(2)  No  pleasure  or  commercial  craft 
shall  navigate  or  anchor  within  this  area 
at  any  lime  without  first  obtaining 
penmssiun  from  the  Commanding 
Officer.  Naval  V\edpons  Station.  Seal 
Beach,  California.  This  officer  will 
extend  full  cooperation  relating  to  public 
use  of  the  area  and  will  fully  consider 
every  reasonable  request  for  the 
passage  of  small  craft  in  light  of 
requirements  for  national  security  and 
safety  of  persons  and  property 

(3)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or 
operator  of  any  vessel  from  the 
regulations  contained  in  Part  2t>J  195  of 
Title  33,  covenng  navigation  in  Anaheim 
Bay  Harbor, 

(4)  The  regulations  In  this  section 
shall  be  administered  by  the 
Commanding  Officer  U.S  Naval 
Weapons  Station.  Seal  Beach.  California 
and  by  such  agencies  as  he  may 
designate,  and  enforced  by  the  Captain 
of  the  Port.  Los  Angeles-Long  Beach, 
California. 

Dated  Isnuary  II.  1960. 
Terry  l^ucaa, 

Actmg  Rear  Admiral  fiowtr  Half).  U.S.  Coast 
Guard  Commander,  Eleventh  Coast  Guard 

District. 

|FT<  Doc.  88-71)4  Filed  1-l.')-«8;  «:45  am] 

aiLUNG  COOf  49f0>l*4t 


33  CFR  Part  165 

ICOIP  HOMOLIiLU  Regulation  »»-0l  I 

Security  Zone  Regulations;  Outer  Apra 
IHarbor,  Guam,  Marianas  Islands 

AGENCY:  Cuiist  Guard,  tXlT 
action:  Emergency  rule. 

SUMMMIV:  The  Coast  Guard  is 
establishing  a  securitv  zone  around  the 
U.S,  Navy  vessel  USS  PROTEUS  which 
will  be  moored  at  mooring  buoy  no,  951 
l«catedatl3'2e51'N,  144*36  ]3.B'Ein 
Outer  Apra  Harbor.  Guam.  Marianas 
Islands,  The  security  tone  will  extend 
fur  a  distance  of  2tX>  yards  in  all 
directions  kom  USS  PROTEUS,  The 
zone  IS  needed  to  safeguard  USS 
PROTEUS  against  destruction  from 
satiotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  similar 
nature  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EMtCT  m  0AT13;  This  regulation 
becomes  effective  on  February  ♦.  1988.  It 
terminates  on  February  9^  T988nnless 
sooner  terminated  by  the  Captain  of  the 
Port 
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FOR  FURTHER  INFORMATION  CONTACT  LT 

RE.  Tinker  (671)  477-3340.  at  USCG 
Marianas  Section  Office,  Guam. 
SURnfHENTARV  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  m  less  than  30 
days  after  Federal  Register  publication 
fhjblishing  an  NPR.M  or  delaying  its 
effective  dale  would  be  contrar>'  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  to  or 
destruction  of  the  USS  PROTEUS. 
Drafting  Information 

The  drafters  of  this  regulation  are 
CDR  M.W.  Mastenbrook.  project  officer 
for  the  Captain  of  the  Port,  and  LCDR 
R  W.  Bogue,  project  attorney.  Fourteenth 
Coast  Guard  Districl  Legal  Office 

Discussion  of  Regulation 

The  Navy  has  requested  that  a 
security  zone  be  established.  The 
incident  requiring  this  regulation  will 
begin  on  February  4, 1988  when  the  USS 
PROTEUS  will  moor  at  mooring  buoy 
no.  951  in  Outer  Apra  Harbor,  Guam. 
Since  moonng  buoy  no.  951  is  s  Navy 
maintained  mooring  buoy,  and  is  located 
in  excess  of  500  yards  from  the  main 
shipping  channel,  there  should  t>e  no 
adverse  impact  on  harbor  use  due  to  this 
security  zone.  USS  PROTCUS  will  moor 
at  die  buoy  to  undertake  routine 
maintenance  work,  and  the  secunty 
zone  will  be  terminated  when  the  USS 
PROTEUS  leaves  the  moorage  upon 
completion  of  this  work.  The  purpose  of 
this  regulation  is  to  protect  the  USS 
PROTEUS  from  injury  or  destruction 
from  sabotage,  accidents  or  other 
subversive  acts.  This  regulation  is 
issued  pursuant  to  50  US.C  191  as  set 
out  in  the  authority  citation  for  all  of 
Part  165. 

List  of  Subjects  in  33  CFR  Pari  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  Measures.  Vessels, 
Waterways. 
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Regulation 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  16S  of  Tide  33.  Code  of 
Federal  Regulations.  Is  amended  as 

follows: 

PART  165— (AMENDED) 

1  The  authority  citation  for  Part  16S 
continues  to  read  as  follows: 

Autbority:  33  U  S  C  1225  and  1231,  50 
use  191,  49  CFR  1.48  and  33  CFR  1  05-llgl, 
804-1,  6,04-8  and  33  CFR  160  5. 

2,  A  new  i  16S,Tl4m  is  added  to  read 
as  follows: 


§  1«5,T1403    Security  Zona:  Outer  Apra 
ttarbor,  Guam 

(a)  Location.  The  following  area  is  a 
security  zone:  In  outer  Apra  Harbor. 
Guam,  when  the  USS  PROTEUS  is 
moored  to  mooring  buoy  no.  951  located 
at  13'26'5r  N.  ]44*38'13.8'  E,  a  secuntv 
zone  will  extend  in  all  directions  from  " 
the  vessel  for  a  distance  of  200  yards 

(b)  Effective  date.  This  regulation 
becomes  effective  on  February  4. 1988  at 
12  01  AM  local  Guam  time.  It  terminates 
on  February  9. 1988  at  11:59  PM  local 
Guam  time  unless  sooner  terminated  by 
the  Captain  of  the  Port. 

|c)  Regulations.  In  accordance  with 
the  general  regulations  in  Section  185.33 
of  this  part,  entry  into  the  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Section  165.33  also 
contains  other  general  requirements. 

Dated  January  4.  198a 
CW.  Cray. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Honolulu.  Hawaii. 
|F"R  Doc.  68-705  Filed  1-13-88:  8:45  am) 
aauiM  coot  «io-i4-a 


VETERANS  ADMINISTRATION 

3«  CFR  1>»n  21 

Election  of  Benefits  Under  the 
Vocational  Rehabilitation  Program 

AOENCV:  Veterans  Administration. 
ACTION:  Final  regulatory  amendments 

SUMMARY:  The  purpose  of  these 
amendments  is  to  bring  the  rules 
affecting  election  of  benefits  under  the 
vocational  rehabilitation  program  into 
conformity  with  provisions  of  law.  The 
Veterans'  Compensation  and  Program 
Improvement  Amendments  of  1984 
sUowed  concurrent  receipt  of  benefits 
under  die  vocational  rehabilitation 
program  and  another  program  of 
education  administered  by  the  Veterans 
Administration  (VA)  under  certain 
limited  conditions.  The  Omnibus 
Veterans'  Benefits  Improvement  and 
Health  Care  AuUiorization  Act  1988  bars 
concurrent  receipt  of  benefits  under  the 
vocational  rehabilitation  program  and 
another  program  of  educabon 
administered  by  the  VA  under  any 
conditions.  These  final  regulatory 
amendments  bring  existing  rules  into 
conformity  with  these  statutory  changes, 
DATE*  These  amendments  are  effective 
October  28, 1988,  except  for 
{  2],21(a)(2),  which  is  effective  March  2. 
1964, 

FOR  FURTHDI  mpohmation  cositact: 
Morris  Triestman,  Rehabilitation 
Consultant,  Policy  and  Program 
Development,  Vocational  RehabiUtalion 


and  Education  Service,  Department  of 

Veterans  Benefits.  Veterans 

Administration,  810  Vermont  Avenue 

NW,.  Washington.  DC  20420,  (202)  233- 

2886 

SUPPLEMENTARY  INFORMATION:  At  pages 

31416  and  31418  of  the  Federal  Register 
of  August  20, 1987,  the  VA  published 
proposed  regulatory  amendments  which 
iinplement  the  statutory  provisions 
concerning  concurrent  payment  of 
benefits  under  chapter  31  and  other 
programs  of  education  administered  by 
the  V.^.  Interested  persons  were  given 
30  da>s  in  which  to  submil  their 
comments,  suggestions,  or  objections  to 
the  proposed  regulatory  amendments 
No  comments,  suggestions,  or  objections 
were  received  Since  no  comments, 
suggestions,  or  objections  were 
received,  these  amendments  are 
adopted  as  final. 

These  final  amendments  do  not  meet 
the  criteria  for  major  rules  as  contained 
in  Executive  Order  12291.  Federal 
Regulation.  These  amendments  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy 

The  regulations  contained  herein  will 
better  acquaint  eligible  veterans, 
vocadonal  training  end  rehabilitation 
facilities,  and  die  public  at  large  with 
the  way  these  provisions  will  be 
implemented. 

These  regulations  are  retroactively 
effective.  The  amentimenl  allowing 
receipt  of  benefits  under  the  vocational 
rehabilitation  program  and  another 
program  of  education  administered  by 
the  VA  under  certain  conditions  is 
retroactively  effective  March  2. 1984 
The  nde  barring  concurrent  receipt  of 
benefits  under  any  conditions  is 
retroactively  effecbve  October  28. 1986, 
In  each  case,  the  effective  dale  is  die 
date  the  statutory  provision  becomes 
effective.  These  are  interpretive  rules 
which  implement  statutory  changes. 
Moreover,  the  VA  finds  dial  good  cause 
exists  for  making  these  rules,  like  the 
sections  of  law  which  they  implement, 
reu-oactively  effective  to  the  respective 
dates  of  enactment,  A  delayed  effective 
date  would  be  contrary  to  statutory 
design:  would  compUcsle 
implementation  of  these  provisions  of 
law:  and  might  result  in  denial  of  a 
benefit  to  a  veteran  who  is  entitled  by 
law  10  that  benefit. 

The  Administrator  certifies  that  these 
final  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smsl!  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U  S  C,  801-C12, 
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Pursuant  to  5  U.S.C  605(b).  these  final 
regvilalor>'  amendmeais  are  therefcire 
jfvempt  from  the  initial  and  final 
rt-gulalory  dexibiiity  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certification  are 
that  the  final  regulatory  amendments 
implement  and  interpret  statutory 
prov  isions  These  amendments  only 
concern  the  eligibility  and  participation 
of  individual  veferans  under  (his 
program. 

The  Catalog  nf  Federal  Domestic 
Assistance  number  is  64,116. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Cldims,  Educat)on.  Grant 
programs.  Loan  programs.  Reporting 
requirem*  nts.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved  Deeembt-r  16.  1987. 
Tliomas  K.  Tumage. 


PART  21— (AMENDED] 

38  CFR  Part  27.  Vocational 
Rehabilitation  and  Education,  rs 
amended  by  revising  5  21-21  to  read  as 
follows, 

§  2t.21     Election  of  benefits  under 
educatkxi  programs  administered  by  the 
Veterans  Adnunistratlon. 

[a]  Election  of  benefits  A  veteran 
must  make  an  election  of  benefits  in  all 
cases.  The  veteran  may  reelect  at  any 
time  The  veteran's  election  of  benefits 
IS  subject  to  the  following  conditions: 

(1)  A  veteran  who  has  basic 
entitlement  to  rehabilitation  under 
chapter  31  and  is  also  eligible  for 
assistance  under  one  of  the  other 
programs  listed  in  3  21.4020  o/  this  part 
may  not  receive  benefits  concurrently 
under  more  than  one  program  except  as 
indicated  in  paragraph  (a)(2)  of  this 
section; 

|2)  An  eligible  veteran  may  receive 
benefits  concurrently  for  pursuit  of 
different  programs  of  education  or 
training  under  chapter  31  and  another 
program  of  education  listed  in  3  21.4020 
of  this  part  during  the  period  from 
March  2.  1984.  to  October  27. 1986. 
I  Authoniy:  38  U-S-C.  178Hb);  aec  317.  Pub  L 
9*^5761 

{b)  Use  of  prior  training  in 
formulating  a  rehabilitation  program.  If 
a  veteran  has  pursued  an  educational  or 
training  program  under  an  education 
program  listed  tn  %  21.4020  of  this  part, 
the  earlier  program  of  education  or 
special  restorative  training  shall  be 
utilized  to  the  extent  practicable. 


[Autborily;  38  ti.S.C.  17951 

;FR  Doc  fle-5a9  Filed  1-1 3-ttH  H:4Saml 

BiujNG  cooe  nn-ot-N 


DEPARTMENT  OF  TRANSPORT ATK)N 
Office  of  the  Secretary 
49  CFR  Part  31 

[Docket  No.  45164) 

Program  Fraud  Civil  Remedies 

AOEMCV:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 


SUMI«ary:  This  rule  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986  (ActJ.  which  authorizes  the 
Department  of  Transportation  (and 
certain  other  Federal  agencies)  fo 
impose  through  administrative 
Bdjudicaiion  civil  penalties  and 
assessments  against  certam  personii 
making  false  claims  or  statements. 
EFFECTIVE  DATE:  This  rele  :s  effective  on 
fanuary  14,  19B8. 

FOR  FUirrUER  INFOWtfATtON  CONTACT 
lames  R.  Dann.  Deputy  Assistant 
General  Counsel  for  Elnvtronmental. 
Civil  Rights  and  General  Law  (C-IQ). 
Department  of  Transportation.  400  7th 
Street  SW..  Room  10102.  Washington. 
DC  20590  at  (202)  366-9154  (FTS  366- 
9154) 

SUPTtEMEMTARV  INFORMATION:  On 
October  2. 1987.  the  Department 
published  a  notice  of  proposed 
rulemaking  to  implement  the  Act  (52  FR 
36968).  The  Department  received  no 
commenlson  its  proposed  rule.  The 
Department  is  now  issuing  its  regulation 
in  final  form.  Notwithstanding  the  lack 
of  public  comment,  there  are  a  few 
minor  changes  from  the  proposed  rule. 
These  are  generally  due  to  alterations  m 
the  oukdel  regulation  for  implementing 
the  Act  prepared  by  an  interagency  task 
force  formed  by  the  Department  of 
Health  and  Human  Services  at  the 
request  of  the  President's  Council  on 
Integnty  and  Efficiency  (PCIE). 

As  mentioned  in  the  preamble  to  the 
proposed  ri^e.  the  PClE's  reqneat  was  in 
keeping  with  the  statement  of  the  Senate 
Covemntteotal  Affairs  Committee  in  its 
report  on  the  Act  thai  the  committee 
"expects  tkarV  (agencyl  regulations 
would  be  substantively  umform 
throughout  the  government,  except  as 
necessary  to  meet  the  speafic  needs  of 
a  particular  agency  or  program,"  S.  Rep. 
No  99-212.  99th  Cong..  Isl  Sess.  12 
(1985)  The  Department  is  following  the 
model  regulation  except  in  a  small 
number  of  minor  respects. 


While  the  Department  received  no 
comraenla.  other  Federal  agencies  have 
published  substantially  identical 
proposed  regulations  and  received  a 
small  number  of  commenls. 
Ri^presentatives  of  the  Department  of 
Transporlatiom  and  other  agencies. 
through  the  interagency  task  force, 
participated  in  assessing  two  of  these 
commenls  [a  set  of  commenls  from  the 
Section  of  Public  Contract  Law  of  the 
American  Bar  Association  and  a 
comment  from  13  Stales),  and  making  a 
few  changes  to  the  model  regulation  as  a 
result  of  these  comments 

The  mor^noteworthy  changes  from 
the  proposed  rule,  both  ones  due  to 
changes  in  the  mode!  regulation  and  one 
olhur  made  by  the  Department,  are 
discusaed  below.  The  changes  to 
sections  discussed  below  are  due  to 
changes  to  the  model  regulatujn 
resulting  from  the  Section  of  Public 
Contract  Law  s  comments  to  other 
agencies.  The  addition  to  the  definition 
of  "representative"  in  %  31.2.  which 
clarifies  the  intent  of  ihe  definitiuo,  was 
made  on  the  Department's  own  initiative 
based  on  a  Section  of  Pabhc  Contract 
Law  comment.  For  a  fuller  discussion  on 
the  commenls  from  the  Section  of  Public 
Contract  Law.  see.  for  example,  the 
preamble  of  the  final  regulation  of  the 
General  Ser\'ices  Administration  (52  FR 
45183.  Nov.  25.  1987). 

TTie  comment  from  the  13  Slates 
objected  to  including  States  in  the 
regulatory  definition  of  "person."  In 
response,  the  mode)  regulation  was 
changed  to  reiterate  the  statutory 
definition.  The  definition  of  "person"  in 
the  Department's  proposed  regulation 
{§  31-2)  followed  this  revised  definition 
and  remains  unchanged. 

In  S  31.2.  the  Department  clarified  the 
definition  of  "benefit"  to  restrict  the 
definition  to  application  in  the  context 
of  "statement. '  In  the  same  section,  the 
Department  also  added  language  to  the 
definition  of  "representative"  to  indicate 
that  the  requirement  that  a 
"representative"  be  a  member  of  the  bar 
is  not  intended  to  prevent  an  individual 
from  appearing  for  himself  or  herself,  or 
a  corporation  or  other  enbty  from 
appearing  pro  se  by  an  owner,  officer,  or 
employee  of  the  corporation  or  entity. 

In  S  31.5(b)(6).  the  regulation 
continues  to  require  that  the  reviewing 
official's  notice  to  the  Department  of 
Justice  of  intention  to  issue  a  complaint 
include  a  statement  that  there  is  a  i 

reasonable  prospect  of  collecting  an  ' 

appropriate  amount  of  penalties  and  ', 

assessments  However,  the  Department     j 
deleted  the  final  sentence  of  the  I 

proposed  regulation,  which  provided 
details,  as  unnecessary  and  covering  a 
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mailer  best  left  for  the  DeparUnenl  and 
the  Department  of  Justice  to  resolve. 

In  i  31.8.  the  Department  clarified  the 
regulation  to  indicate  that  service  of  a 
complaint  is  complete  upon  receipt, 
cither  through  the  mail  as  evidenced  by 
an  acknowledged  return  receipt  card  or 
by  delivery  at  attested  to  by  the  person 
who  made  delivery  or  who  received  the 
coitiplaint.  Service  of  an  answer  (5  31.9) 
is  complete  upon  proper  mailing  or 
delivery. 

In  5  31.9,  the  Department  added  a  new 
paragraph  (c)  that  provides  that  a 
defendant  may  file  within  30  days  of 
receipt  of  the  complaint  a  requeal  for  an 
extension  for  up  to  an  additional  30 
days  to  file  a  complete  answer.  For  good 
cause  shown,  the  ALJ  may  grant  the 
request.  The  purpose  of  this  change  is  to 
give  the  defendant  who  is  unable  to  tile 
a  complete  answer  on  time  and  who  can 
show  good  cause  for  needing  more  time 
a  mechanism  for  obtaining  en  extension. 

In  {  31.39.  the  Department  changed 
paragraph  (b)  to  provide  that  a 
defendant  may  file  a  notice  of  appeal  at 
any  time  within  30  days  after  the  ALJ 
issues  a  decision,  but  that  If  another 
party  files  a  request  for  reconsideration 
in  accordance  with  %  31  38,  action  on  the 
appeal  will  be  stayed  automatically 
pending  disposition  of  the  motion  for 
reconsideration.  This  change  gives  the 
defendant  a  full  30  days  to  file  a  notice 
of  appeal. 

Except  as  modified  above,  tiie 
rationale  for  the  Department's  rule  as 
discussed  in  the  preamble  to  the 
proposed  rule  continue*  to  appjy. 

Regulaloty  PtoaadurM 

Executive  Order  12291 

Executive  Oder  12291  requires  the 
Department  to  prepare  and  pabliah  a 
regulatory  unpad  analysis  for  any  major 
rule.  A  major  rule  is  defined  as  any 
regulatioB  that  is  likely  to:  (1)  Have  an 
annual  effect  on  the  eoonomy  of  $100 
milhon  or  more:  (2)  cauae  a  najor 
increase  in  coals  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions:  or  (3)  result  in  signihcaol 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovatioo.  or  00  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Department  has  determined  that 
these  regulations  do  not  meet  the 
criteria  for  a  mayor  ruJe  as  defuied  by 
section  1(b)  of  Exectutive  Order  12291. 
In  general,  the  rule  will  establish 
procedures  governing  the  scope  and 
conduct  of  administrabve  ad)udications 
to  impose  civd  penalties  and 
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assessments  upon  persons  who  submit 
false  daims  or  stalemenls.  At  such,  this 
rule  will  have  no  direct  effect  on  the 
economy  or  on  FederaJ  or  Stale 
expenditures.  Consequently,  the 
Department  has  concluded  that  • 
regulalory  impact  analysis  it  not 
required. 

Deportment  of  Transportation 
Regulatory  Policies  and  Procedures 

Because  this  rule  will  affect  all 
Departmental  administrations  and 
provide  important  new  tools  for 
combating  fraud  in  Departmental 
programs,  it  is  a  significant  rule  under 
Ihe  DeparUnenl's  r«guialory  policies  and 
procedurea  Hower,  because  the  rule's 
economic  Impacts  will  be  minimal,  it  has 
been  determined  that  a  regulatory 
evaluation  is  not  seeded. 

Regulatory  Flexibility  Analysis 

Coatietent  witb  die  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-364.  S 
use  60i(a)),  the  Department  prepares 
and  publishes  a  regulatory  OexibiUty 
analysis  for  regalauons  unless  the 
Secretary  certlfiea  that  the  tegulalion 
would  not  have  a  tigniTicanl  ecoiuxnic 
impact  on  a  subslantial  number  of  small 
business  entities.  The  analysis  it 
intended  lo  explain  what  effect  the 
regulatory  action  by  the  agency  would 
have  on  small  buainewes  and  other 
small  entities  and  to  develop  lower  cost 
or  burden  alternatives.  As  indicated 
ebove.  iheae  regulations  will  not  have  a 
significant  economic  impact.  While 
some  of  the  penalties  and  aaseaaments 
the  Department  coald  impose  as  a  result 
of  these  regulations  might  have  an 
impact  on  small  entilies.  the  Department 
does  not  anticipate  that  a  substantial 
number  of  these  maU  entibes  would  be 
significantly  affected  by  this  rule. 
Therefore,  the  Secretary  certifies  tha  t 
this  tegmlation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act 

Under  the  Paperwork  Redoction  Act 
of  1980  (Pub.  L  96-511).  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  contamed  in  both 
proposed  and  fmal  rules.  The 
Department  has  determined  that  this 
rule  does  not  contain  any  mformation 
collection  requirements  and  would  not 
increase  the  Federal  paperwork  burden 
on  the  public  and  private  sector 

Effective  Date 

The  Act.  which  became  law  on 
October  21, 1986.  requires  the 
promulgation  of  final  implementing 


regulations  wiihin  180  days  of 
enactment.  The  Department  Ends  good 
cause  to  make  the  final  rule  effective 
immediately  based  on  this  statutory 
deadline,  the  public  interest  m  not 
further  delaying  the  rules  remedies  for 
fraud  against  the  Government,  the  fact 
that  this  is  not  s  major  rule  under 
Executive  Order  12291.  and  the  absence 
of  any  comments  on  the  proposed  rule- 
List  of  Subjects  in  49  CFR  Part  31 

Administrative  practice  and 
procedure.  Fraud,  Investigations, 
Organizations  and  functions 
iGuvenunent  agencies),  PenalUes. 

I.ssued  in  Ws^hmftton.  DC,  on  )snuar>'  11 

1988. 

lim  Burnley, 

Si-crelar}  of  Tnjnsportulwr. 

In  consideration  of  the  foregoing,  the 
Department  of  Transportation  adds  a 
Part  31  to  Title  48.  Subtile  A.  of  the  Code 
of  Federal  Regulations,  to  read  as 
follows; 

PART  31-PBOGHAM  FRAUD  CIVIL 
REMEDIES 

Sec 

31  1       Basis  and  purpose 

31 2  Defunhons. 

313  Basis  for  civU  penslliei  and 

assessmeols. 

31 4  InveslijiHtion. 

31  6      Review  by  the  revit=wir,s  official. 

31.6      E^erequisileb  for  iB^uln^  a  ooiaplaiBL 

31  "      Complaint. 

31  8      Service  of  compjatfit. 

319      Answer. 

31  10    Default  upon  failure  10  answer 

31  11     Referral  of  complaifil  and  answer  lo 

Ihe  AL). 
31  12    .Notice  of  hearing 
31  13     Parties  10  the  heenng 

31.14  Separstiofl  of  functions 

31.15  Ex  parte  conUcts. 

3116    Disqualifical. on  of  reviewing  ofnaal 

or  All 
31,17     Rights  of  parties. 

3118  Aulhonty  of  the  ALJ 

31.19  Praheanng  conference*. 

31.20  Disclosure  of  docuBienis. 
3111  Ducoverv' 

31.22  Exchao^e  of  witness  lists,  statements, 
and  exhibits, 

31 .23  Subpoenas  for  attendance  at  beating. 
3124  Protective  order 

312.5  Fees, 

31,28  PiUng,  form,  and  service  of  papers. 

312"  Compulation  of  time 

31  28  Motions^ 

3129  Sanctions 

31  30  The  hearing  and  burden  of  proof 

3131  Determining  Ihe  amount  of  penalties 
and  assessments, 

31.32  l-ocation  of  heanng 

31.33  Witnesses 
J134  Evidence 
31,35  The  record 

31  36  Post-hearing  briefs, 

31  37  Initial  decision 
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31.38    Reconsideraiign  of  initial  decision. 

31  39    Appeal  to  authonty  head. 

31  40    Stays  ordered  by  Ihe  Department  of 

lustice. 
.11  41     Si«y  pending  ^ppeal- 
31  42     ludrcial  review. 
31  43    CollecDon  of  civil  penalties  and 

HS5e<»s(nents. 
.11  44    Right  lo  admlnistralive  offset 
31-15    Deposit  in  Treasury  of  United  Slates. 
31  46    Corppromise  or  setilemeni. 
31  4^     Umitaiions 

\uihorii>n  I'sc  :*8iTi-j6i:i 

;  3 1 . 1     Basis  *nd  purpose. 

Id)  Biisim.  This  part  implements  the 
Procrnm  Fraud  Civil  Remedies  Act  of 
\9m.  l^ib.  L  No.  99-509.  §§  6101-6104. 
100  Stdt.  1374  (October  21.  1986).  lo  be 
codified  al  31  U  S.C.  3601-3812.  31  U.S.C. 
3fl(KJ  of  Ihe  statute  requires  each 
riuthuriiy  head  to  promulgate  reguldtinns 
necessdrj'  to  implement  the  provisions 
of  the  statute. 

(b)  /*(i;7>(i5e.  This  part  (1)  establishes 
ddmini-strative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  stalements  to  the 
authority  or  to  certain  others,  and  (2) 
specifies  the  heanni?  and  appeal  nghts 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
as.iessments. 

$  31.2    Definitions. 

AL/  means  an  Administrative  Law 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S  C.  3105  or  detailed  to 
the  authority  pursuant  lo  5  U.S.C.  3344. 

Authonty  means  the  Department  of 
Transportation. 

Authority  head  means  the  A.ssistant 
Secretdry  or  Deputy  Assistant  Secretary 
for  Budget  and  Programs,  Department  of 
Transportation. 

Benefit  means,  in  the  content  of 
"sldtement."  anything  of  value, 
including  but  not  limited  to  any 
advantage,  preference,  privilege,  license. 
permit,  favorable  decision,  ruling,  status. 
or  loan  guarantee. 

Claim  means  any  request,  demand,  or 
submission — 

(a)  Made  to  the  authority  for  property. 
services,  or  money  (including  money 
representing  grants.  loans,  insurance,  or 
benetits); 

(b|  Made  to  a  recipient  of  properly, 
services,  or  money  from  the  authonty  or 
lo  a  paily  to  a  contract  with  Ihe 
authority — 

(1)  For  property  or  ser\'ice5  if  the 
United  States— 

(i}  Provided  such  property  or  services. 

(ill  Provided  any  portion  of  the  funds 
fur  the  purchase  of  such  property  or 
serxices;  or 


(iii)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services:  or 

(2)  Far  the  payment  of  money 
{including  money  representing  grants 
loans.  Insurance,  or  benefits)  if  the 
United  Stales— 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ill  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(c)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  fi  31  7. 

Df^ffidant  means  any  person  alleged 
in  a  complaint  under  S  31.7  to  be  liable 
for  a  civil  penalty  or  assessment  under 
§  31  3. 

Government  means  the  United  Slates 
Government. 

Individual  means  a  natural  person. 

Initio/  decisior  means  the  written 
decision  of  the  AL|  required  by  5  5  31.10 
or  31  37  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

Iiwestigatipg  official  means  the 
Inspector  General  of  the  Department  of 
Transportation  or  an  officer  or  employee 
of  the  Office  of  Inspector  General 
desmnaled  by  the  Inspector  General  and 
serv'ir.R  in  a  position  for  which  Ihe  rate 
of  basic  pay  is  not  le.sg  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

Knows  or  has  reason  to  know,  means 
that  a  person,  with  respect  to  a  claim  or 
statement — 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(b)  Acts  in  deliberate  ignorance  of  the 
trulh  or  falsity  of  Ihe  claim  or  statement; 
or 

(c)  Acts  m  reckless  disregard  of  the 
truth  or  faLsity  of  the  claim  or  statement. 

Alakps.  whp.-ever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires. 
making  or  made,  shall  likewise  include 
the  corresponding  forms  of  such  terms 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization,  and  includes  the 
plural  of  that  term. 

Hep  resent  at  I  ve  means  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  any  State.  Territory,  or 
possession  of  the  United  States  or  of  the 
DtstricI  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico.  This 
definition  is  not  intended  to  foreclose 
pi^  se  appearances.  An  individual  may 


appear  for  himself  or  herself,  and  a 
corporation  or  other  entity  may  appear 
by  an  owner,  officer,  or  employee  of  the 
corporation  or  entity. 

Reviewing  official  means  the  Deputy 
General  Counsel  of  the  Department  of 
Transportation,  or  other  oRicer  or 
employee  of  the  Department  who  is 
designated  by  the  Deputy  General 
Counsel  and  eligible  under  31  U.S.C. 
3e01(a)(8|. 

Statement  means  any  representation. 
certification,  affirmation,  document, 
record,  or  accounting  or  bookkeeping 
entry  made — 

(a  I  With  respect  lo  a  claim  or  lo 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim):  or 

(b)  With  respect  lo  (including  relating 
to  eligibility  for) — 

(1 )  A  contract  with,  or  bid  or  proposal 
for  a  contract  with;  or 

(2)  A  grant,  loan,  or  benefit  from. 
the  authonty.  or  any  Slate,  political 
subdivision  of  a  State,  or  other  parly,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  properly 
under  such  contract  or  for  such  grant. 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit. 

S31.3    Basis  for  cMI  p«nani««  and 
ass«MnMntt. 

(a)  Claims  (11  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  lo  know — 

(i)  Is  false,  fictitious,  or  fraudulent: 

(li)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent: 

(iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact; 

(B|  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  wh'ch  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact:  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  ser\ices  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law.  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  claim 

(2)  Each  voucher,  invoice,  claim  fijrm, 
or  other  individual  request  or  demand 
for  property.  ser\'ices.  or  money 
constitutes  a  separate  clain 

(3)  A  claim  shall  be  considered  made 
lo  the  authonty.  recipient,  or  party  when 


Federal  Register  /  Vol.  53.  No.  9  /  Thursday.  Idnuary  14.  1968  /  Rules  and  Regulations 


883 


such  claim  ]s  aclually  made  lo  an  agent, 
fiscal  inlermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
bnhalf  of  the  authority,  recipient,  or 
parly 

(4)  Each  claim  for  properly  services, 
or  money  i>  subject  lo  a  civU  penally 
rngardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5|  If  Ihe  Government  has  made  any 
payment  (including  transferred  properly 
or  provided  services)  on  a  daim.  a 
person  subject  to  a  civd  penalty  under 
paragraph  (a)|l|  of  this  secUon  shall 
also  be  subiect  lo  an  assessment  of  not 
more  than  twice  ihe  amount  of  such 
claim  or  thai  portion  thereof  thai  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  Ihia  section.  Such 
assessment  shall  be  in  lieu  of  damaget 
sustained  by  the  Government  because  of 
such  claim. 

|b)  Slalements.  (IJ  Except  as  provided 
in  paragraph  (c]  of  this  section,  any 
person  who  makes  a  wnilen  slalemeni 
that— 

(i)  The  person  knows  or  has  reason  lo 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent:  or 

(B|  Is  false,  fictitious,  or  fraudulent 
because  ii  omits  a  matenal  fact  that  the 
person  making  the  statement  has  8  duty 
lo  include  in  such  slalemeni;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  cerlificalion  or  affirmabon  of 
the  tnjlhfulness  and  accuracy  of  the 
crinlents  of  the  slatcmenl.  shall  be 
subject,  in  addition  lo  any  other  remedy 
that  may  be  prescribed  by  law.  to  a  civil 
penally  of  nol  more  than  $5,000  for  each 
such  statement. 

(2)  Each  wnilen  representation, 
cerlificalion.  or  affirmalion  constilules  a 
separate  statement. 

(3)  A  slalemeni  shall  be  considered 
made  lo  Ihe  authority  when  such 
statement  is  actually  made  lo  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  Stale  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority 

(c)  No  proof  of  specific  inleni  lo 
defraud  is  required  lo  establish  liability 
under  Ihis  section. 

Id)  In  any  case  in  which  it  is 
delennined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(ej  In  any  case  in  which  it  is 
determined  that  more  than  one  person  Is 
liable  for  making  a  claim  under  this 
section  on  which  Ihe  Government  has 
made  payment  (including  transferred 
property  or  provided  services),  an 


assessmeni  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
ugainsi  any  combination  of  such 
pt-rsons- 

;  31.4    InvnMgatlon. 

la)  If  an  mvesligaling  official 
concludes  Ihal  a  subpoena  pursuant  lo 
Ihe  auihority  conferred  by  31  U.S  C, 
3804(a)  is  warranted— 

(1)  The  subpoena  so  issued  shaii 
notify  the  person  to  whom  it  is 
addressed  of  ihe  aulhoniy  under  which 
the  subpoena  is  issued  and  shall  identify 
Ihe  records  or  documents  sought; 

(2)  The  mvesiigdling  official  may 
designate  a  person  to  act  on  his  or  her 
bi'half  lo  receive  Ihe  documents  sought; 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
Ihe  investigaling  official  or  the  person 
designated  lo  receive  Ihe  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  Ihal  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  pnvdege. 

(bt  If  Ihe  investigating  official 
concludes  thai  an  action  under  the 
Program  Fraud  Civil  Remedies  Art  may 
be  warranted,  the  invesligalmg  official" 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  lo  Ihe  reviewing  official, 

|cl  Nothing  in  this  section  shall 
preclude  or  limit  an  inveshgeting 
official's  discretion  lo  refer  allegations 
direclly  lo  Ihe  Department  of  Justice  for 
suit  under  Ihe  False  Claims  Act  or  other 
civil  relief  or  lo  defer  or  postpone  a 
report  or  referral  lo  the  reviewing 
official  lo  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

(d)  .N'olhing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  lo  report  violaiions  of  criminal 
law  lo  the  Allomey  General. 

{31.5    R*vl»lli  by  0w  rtvinrlna  officM. 

(a)  If  based  on  the  report  of  Ihe 
investigating  official  under  i  31.4(h).  Ihe 
reviewing  official  determines  ihal  there 
18  adequate  evidence  lo  believe  ihal  a 
person  is  hable  under  i  31.3  of  this  pan, 
the  reviewing  official  shall  transmit  to 
Ihe  Attorney  General  t  written  notice  of 
the  reviewing  ofncial's  intention  lo  issue 
a  complaint  under  {  31  7 

(b)  Such  notice  shall  include — 
(1)  A  statement  of  the  reviewing 

officials  reasons  for  issuing  a  complaint: 

(:)  A  slalemeni  specif>'ing  Ihe 
evidence  Ihal  supports  Ihe  allegations  of 
liabillly: 


13)  A  descnplion  of  the  claims  or 
sialemenis  upon  which  the  allegations 
of  liability  are  based. 

(4)  An  estimate  of  the  amount  of 
money  or  Ihe  value  of  properly  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  5  31  3  of  this  pan; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  thai  may  relate 
lo  ihe  claims  or  sialemenis  known  by 
Ihe  reviewing  of.'"icidi  or  ihe 
investigating  official:  and 

16)  A  slalemeni  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amouni  of  penahies  and 
assessmenis 

;  3 1 .6    PrerKiuisitM  lor  laaulng  a 
complainL 

(a)  The  reviewing  official  may  issue  a 
complainl  under  $  31.7  only  if— 

II)  The  Department  of  luslice 
approves  Ihe  issuance  of  a  complainl  in 
a  wrillen  statement  described  in  31 
U,S,C,  3803(b)(1).  and 

(2)  In  the  case  of  allegations  of 
liability  under  5  31.3|a)  with  respect  lo  a 
claim,  the  reviewing  official  delemunes 
that,  with  respect  lo  such  claim  or  a 
group  of  related  claims  submitted  at  Ihe 
some  lime  such  claim  is  submilied  (as 
defined  m  paragraph  (bj  of  Ihis  section). 
the  amouni  of  money  or  the  value  of 
properly  or  services  demanded  or 
requested  in  violation  of  i31.3(a|  doet 
not  exceed  $150,000. 

lb)  For  Ihe  purposes  of  this  section,  a 
related  group  of  claims  subniilled  al  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e^..  granl,  loan,  applicalion,  or 
conlracl)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  ihis  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  lo  join  in  a  single 
complaint  against  a  person  s  claims  that 
are  unrelated  or  were  not  submilied 
simultaneously,  regardless  of  Ihe 
amount  of  money ,  or  Ihe  value  of 
properly  or  services,  demanded  or 
requested. 

§31.7    ComitlalnL 

(a)  On  or  after  the  date  ihe 
Department  of  justice  approves  the 
issuance  of  a  complainl  in  accordance 
with  31  LVSC,  3803(b)(1),  ihe  reviewing 
officia)  may  serve  a  complaint  on  ihe 
defendant,  as  provided  in  I  31  B 
|b)  The  complaint  shall  siaie — 
(1)  The  allegations  of  liability  against 
Ihe  defendant,  including  the  statutory 
basis  for  liability,  an  idenlificalion  of 
the  claims  or  statements  Ihal  are  the 
basis  for  the  alleged  liabilily.  and  the 
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reasons  why  liability  allegedly  onses 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
rtnd  assessments  for  which  the 
defendant  may  be  held  liable; 

|3|  Instructions  For  filing  an  answer  to 
request  a  hearing,  including  a  specific 
slalemenl  of  the  defendant  3  right  to 
request  a  heanng  by  filing  an  answer 
and  lo  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  impositiun  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal,  as 
provided  in  $31.10. 

(c|  At  the  same  time  the  reviewing 
official  serves  the  complaint  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations- 

g  3 1 .8    Service  of  coinplalnt 

[n]  Service  of  a  compl.unt  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  aulhorired  bv 
Rule  4[dl  of  the  Federal  Rules  of  Civil 
Procedure,  Service  of  a  complaint  is 
complete  upon  receipt. 

(b|  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  w;js  served,  and  the  manner 
and  date  of  serMce.  may  be  made  by — 

(II  Affidavit  of  the  individuiil  serA-ing 
ihf  complamf  by  deliver>': 

12)  A  United  States  Postal  Service 
r*'tL;rn  receipt  card  acknowledging 
rpcetpt:  or 

j3|  W'ntten  acknowledgment  of  receipt 
by  the  defendant  or  his  or  her 
repre*i^-n!at!ve. 

§31.9    Answer. 

(a)  The  defend^nl  mny  request  a 
heanng  by  serving  an  answer  on  the 
reviewing  officidi  wilhin  30  days  of 
service  of  the  complaint.  Service  of  an 
answer  shall  be  made  by  delivenng  a 
copy  to  the  reviewing  official  or  by 
placing  a  copy  m  the  United  States  mail, 
postage  prepaid  and  addressed  to  the 
re\  lewtng  official.  Service  of  an  answer 
If?  complete  upon  such  delivery  or 
mailing  An  answer  shall  be  dt-emed  to 
be  a  request  for  heanng 

fb)  In  the  answer,  the  defendant — 

(1 )  Shall  admit  or  deny  each  of  the 
biiegations  of  liability  made  in  the 
complaint; 

(21  Shall  state  any  defense  on  which 
the  defendant  intends  lo  rely. 

(3|  May  state  any  reasons  why  the 
Jefendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

[4|  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendan's  reoresentative.  if  anv 


(cl  If  the  dtffinJanl  is  unable  to  flic  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may. 
before  the  expiration  of  30  days  from 
service  of  the  complaint,  serve  on  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  exten.sion 
of  time  wilhin  which  to  serve  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  the  complaint,  the 
general  answer  denying  liability,  and 
the  request  for  an  extension  of  time  as 
provided  in  5  3111.  For  good  cause 
shown,  the  ALf  may  grant  the  defendant 
up  lo  30  additional  days  from  the 
original  due  date  within  which  to  serve 
an  answer  meeting  the  requirements  of 
paragraph  f  b)  of  this  section. 

§  31.10    Default  upon  failure  to  answer. 

(a)  If  the  defendant  does  not  ansiAer 
within  the  time  prescribed  in  S  31  9('fl, 
the  reviewing  official  may  refer  the 
complaint  to  an  AL|  by  filing  the 
complaint  and  a  statement  that 
defendant  has  failed  to  answer  on  time. 

(b)  I'pon  the  referral  of  the  complaint, 
the  ALI  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

S  31.8.  a  notice  that  an  initial  decision 
will  be  issued  under  this  section. 

(cl  In  addition,  the  AL|  shall  asstime 
the  facts  alleged  in  the  complaint  lo  be 
true,  and,  if  such  facts  establish  liability 
under  5  31.3.  the  ALJ  shall  issue  an 
initial  decision  imposing  the  maximum 
amount  of  penalties  and  assessments 
allowed  under  the  statute 

(d)  FAcept  as  otherwise  provided  in 
this  section,  by  failing  to  answer  on 
time,  the  defendant  waives  any  right  lo 
further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(cl  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If.  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  seeking  lo  reopen  on  the  grounds 
that  extraordinary  circumstances 
prevented  the  defendant  from 
answenng.  the  initial  decision  shall  be 
stayed  pending  the  ALJ's  decision  on  the 
motion. 

(fl  If.  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  lo 
answer  on  time,  the  AL|  shall  withdraw 
the  initial  decision  in  paragraph  (c|  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  |e| 


of  this  section  is  n<tt  subject  tc 
ft-consid'.. align  under  $  31-38. 

(h)  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  in  accordance  with  {  31.26  wilhin 
15  days  after  the  AL|  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal,  the  Docket  Clerk  shall 
forward  two  copies  of  the  notice  of 
appeal  to  the  authority  head,  and  shall 
forward  or  make  available  the  record  of 
the  proceeding  lo  the  authority  head. 

(i)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  answer  on  time  based  solely 
on  the  record  before  the  ALf 

(k)  If  the  authority  head  derides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  answer  on 
time,  the  authority  head  shall  remand 
the  case  to  the  ALI  with  instructions  to 
grant  the  defendant  an  opportunity  lo 
answer. 

(1}  If  the  authority  head  decides  that 
the  defendant  8  failure  lo  answer  on 
lime  IS  not  excused,  the  authority  head 
shall  reinstate  the  initial  decision  of  the 
AL|.  which  shall  become  final  and 
binding  upon  the  parties  30  days  after 
the  authority  head  issues  such  decision. 

S  3 1 .  11     Referral  of  complatnt  and  answer 
to  the  AU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  refer  the  matter 
to  an  AI-l  by  filing  the  complaint  and 
answer  in  accordance  with  $  31.26. 

S  31.12    Notice  Of  hearing. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  AL)  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  )  31.8.  At  the  time,  the  ALJ  shall  send 
a  copy  of  such  notice  to  the 
representative  for  the  Govemmeni  and 
shall  file  a  copy  with  the  Docket  Clerk. 

(b)  Such  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  heanng; 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  descnption  of  the  procedures  for 
the  conduct  of  the  hearing; 

(51  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  defendant,  if 
any:  and 

(6)  Such  other  matters  as  the  AL| 
deems  appropriate. 
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:  3 1 . 1 3    Parties  lo  the  hearing. 

(al  The  partjcs  lo  the  hearing  shall  be 
the  defendant  and  the  authority. 

Ibl  Pursuant  lo  31  U  S.C.  3r30(<;)[5),  a 
pnvate  plaintiff  under  the  False  Claims 
Act  may  participate  in  these 
proceedinRS  to  the  extent  authorized  by 
the  provisions  of  that  Act. 

{  31.14    Separation  o(  function*. 

la]  The  investigaling  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  aulhonty  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
parUcular  case  may  not,  in  such  case  or 
a  factually  related  case — 

|1)  Participate  in  the  hearing  as  the 
ALI, 

12)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings,  or 

|3|  Mdlve  the  collection  of  penalties 
and  assessments  under  31  L'.S.C.  3806. 

(b|  The  Al.|  shall  not  be  responsible 
to.  or  subject  to  the  supervision  or 
direction  of.  the  investigating  official  or 
the  reviewing  official. 

|c|  Except  as  provided  in  paragraph 
(a|  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anj  where  in  the  authority,  including  in 
the  offices  of  either  the  investigating 
official  or  the  reviewing  off  ciai. 

§  31.1S    En  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALI'b  office)  shall  communicate  in 
any  way  with  the  AL|  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  lo  participate. 
This  provisions  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

i  31. 1«    EXsquaHflcatlon  ol  reviewing 
omcW  Of  AU. 

(a)  A  reviewing  official  or  AL|  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  a  motion  for 
disqualification  of  a  reviewing  official  or 
an  AL|.  Such  motion  shall  be 
accompanied  by  an  affidavit  alleging 
personal  bias  or  other  reason  for 
disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

Id)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 


of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith, 
(e)(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  AI.J 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself  the  case  shall  be  reassigned 
promptly  to  another  AL|. 

(3)  If  the  AL|  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  purl  of  his 
or  her  review  of  the  initial  decision  upon 
appeal,  if  an> 

9  31.17    Rights  ol  parties. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  ALJ; 

(c)  Conduct  discovery; 

(d|  Agree  lo  stipulations  of  fact  or 
law.  which  shall  be  made  part  of  the 
record: 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing: 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  AL|:  and 

[h]  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

S3t,1«    Authority  o(  the  AU. 

(a)  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to- 
ll) Set  and  change  the  date,  lime,  and 

place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time: 

(3)  Hold  conferences  lo  identify  or 
simplify  the  issues,  or  lo  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding: 

(4)  Administer  oaths  and  affirmations: 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings: 

(6)  Rule  on  motions  and  other 
procedural  matters: 

(7)  Regulate  the  scope  and  timing  of 
discoverj': 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties: 

(9)  Examine  witnesses: 

110)  Receive,  rule  on,  exclude,  or  limit 
evidence; 


III)  Upon  motion  of  a  party,  lake 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  m  whole  or  in  part,  by  summary 
ludgment  where  there  is  no  disputed 
issue  of  material  fact; 

113)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone:  and 

(14)  Exercise  such  other  authority  cs 
IS  necessary  to  carry  out  the 
responsibilities  of  Ihe  ALJ  under  this 
pari. 

(c)  The  ALI  does  not  have  the 
authority  to  find  Federal  italules  or 
regulations  invalid. 

5  31.19    Prehearing  conferences. 

(a)  The  AL)  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
lime  in  advance  of  Ihe  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  lo  discuss  the  following; 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  lo  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  heanng  and  lo 
submit  only  documentary  evidence 
(subject  to  Ihe  objection  of  other  parties) 
and  written  argument. 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dales  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits: 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing: 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings 

Id)  The  AL)  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  Ihe  AL)  at  a 
prehearing  conference 

§  31.20    DIsctosure  of  documents. 

(a)  Upon  wntten  request  to  Ihe 
reviewing  official.  Ihe  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
olher  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 
}  31.4(bl  are  based,  unless  such 
documents  are  subject  to  a  privilege 
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under  Federal  law.  Upon  pdyment  of 
Fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 
(b|  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
iTiiiy  obtain  a  copy  of  all  exculpatory 
mformalion  in  the  passession  of  the 
rpviewmg  official  or  investigating 
ofTicial  reiatinj;  lo  Ihe  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otheru'ise  be 
privileged  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  ofTicial  a3 
described  in  §31.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  (he  provisions  of  this  section. 
Such  a  motion  may  only  be  filed 
following  the  serving  of  an  answer 
pursuant  to  \  31.9. 

§31.21     DtMOvvry. 

[aj  The  following  types  of  discovery 
.ire  authorized: 

fl|  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
i>f  the  truth  of  any  relevant  fact; 

[3)  Written  interrogatories:  and 
(41  Depositions. 

[  bj  For  the  purpose  of  this  section  and 
§5  31-22  and  31,23.  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
dncumentrir>-  evidence.  Nothing 
contained  herein  shall  he  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
p.trties.  discovers  is  available  only  as 
ordered  by  the  ALI  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d|  Motions  for  rfmcovpry:  (1)  A  partj' 
seeking  discovery  may  file  a  motion. 
Such  a  motion  shall  be  accompanied 
by  a  copy  of  the  request  for  production 
of  documents,  request  for  admissions,  or 
interrogatories,  or  in  the  rase  of 
depositions,  a  summary  of  the  scope  of 
the  proposed  deposition. 

(2)  Within  ten  ciays  of  spr%-ice,  a  party 
may  file  :in  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  5  31.24. 

(3)  The  Al,|  may  grant  a  motion  for 
discovery-  only  if  he  or  she  finds  that  the 
discovery  sought— 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii|  Is  not  unduly  costly  or 
burdensome; 


(ni)  Will  not  unduly  delav  the 
proceeding;  and 

(iv)  Does  not  seek,  privileged 
information. 

(4}  The  burden  of  showing  thai 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§31.24. 

(e)  Depositions.  (I)  If  a  motion  for 
deposition  is  granted,  the  .ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  depiment  lo  produce 
documents  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
deposition  will  be  held. 

\2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  m  the  manner 
prescribed  in  §  31  B, 

(3)  Ihe  deponent  may  file  a  motion  to 
quash  the  subpoena  or  a  motion  for  a 
protective  order  within  ten  days  of 
service.  If  the  AL|  has  not  acted  on  such 
a  motion  by  the  return  date,  such  date 
shall  be  suspended  pending  the  .AJ.js 
final  action  on  the  motion. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  uf  the  deposition,  which  il 
shall  make  avaiUble  to  all  uther  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

§  31.22    Exchange  of  witrress  lists. 
stat«m»nts,  and  exhlbita. 

tal  At  legist  15  days  before  the  he.inng 
or  at  such  other  time  as  md>  be  ordered 
by  the  ALj,  the  parties  shall  ext.hange 
witness  lists,  copies  of  prior  sialements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  §  31,33|bJ. 
At  the  time  the  above  documents  are 
exchanged,  any  party  that  intends  to 
rely  on  the  triinscnpl  uf  deposition 
testimony  m  lieu  of  live  testimony  at  the 
hearing,  if  permilled  by  the  AL|.  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  the  transcript  it  intends 
to  introduce  into  evidence. 

(hi  If  a  party  objects,  the  AL|  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  of  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  AL|  Hnds 
good  cause  fur  the  failure  or  that  there  is 
no  prejudice  to  Ihe  obtecting  party 

(l)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ. 
documents  exchanged  in  accordance 
with  paragraph  (aJ  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 


§  3 1.23    Subpoenas  for  attendance  at 
hearing. 

(a)  A  party  wishing  lo  procure  the 
appearance  and  testimony  of  any 
individual  al  the  hearing  may  request 
that  Ihe  .\\.\  issue  a  subpoena 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  m.ty  also  require  the 
individual  to  produce  documents  al  the 
hearing- 

(c|  A  parly  seeking  a  subpoena  shall 
file  a  written  reqtiest  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALj  for  good  cause  shown  Such 
request  shall  be  accompanied  tiy  a 
proposed  subpoena,  which  shall  specify 
and  document*  'o  be  produced  and  shall 
designate  Ihe  witnesses  and  describe 
the  address  and  location  thereof  with 
sufficient  particularity  to  permit  such 
witnesses  to  be  found- 
Id)  The  subpoena  shall  specify  Ihe 
time  and  place  at  which  the  witness  is  in 
appear  and  any  documents  Ihe  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  5  31  8.  A  subpoena  on  a  party  or  upon 
an  individual  under  the  control  of  party 
may  be  served  by  first  class  mail. 

ff)  A  parly  or  the  individual  to  whom 
Ihe  subpoena  is  directed  may  file  a 
motion  to  quash  the  subpoena  within  ten 
days  after  service  or  on  or  before  the 
time  specified  in  the  subpoena  for 
compliance  if  it  is  less  than  ten  days 
after  service  If  the  AL|  has  not  acted  on 
such  a  motion  by  the  return  date,  such 
dale  shall  be  suspended  pending  the 
Al.f's  final  action  on  the  motion 

§31.24    Protecttv*  order. 

(a)  A  party  or  a  prtjspective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discover^'  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

fb)  In  issuing  a  protective  order,  the 
AL|  may  make  any  order  which  justice 
requires  to  protect  a  pitrty  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense. 
including  one  or  more  of  the  following: 

(1)  That  the  discoverj  not  be  had; 

|2)  That  the  discovery  may  be  had 
only  on  specified  terras  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requesled; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  lo  certam  matters: 
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(5)  Thai  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  AL]; 

|6|  That  Ihe  rontents  of  discovery  or 
evidence  be  sealed: 

(7)  Thai  a  deposition  afler  being 
sealed  be  opened  only  by  order  of  Ihe 
AL|; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  mformalion.  or  facts 
perluinmg  lo  any  crimmal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  Thai  Ihe  parties  simultaneously 
submil  lo  the  AL|  specified  documents 
or  information  enclosed  in  sealed 
envelopes  to  be  opened  as  directed  by 
Ihe  ALJ. 

{31.2S    Fms. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  Ihe  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounls 
Ihal  would  be  payable  lo  a  witness  in  a 
proceeding  in  United  Slates  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  Ihal  when  a 
subpoena  is  issued  on  behalf  of  Ihe 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  (he 
nubpoena. 

§  3 1 .26    Filing,  lomi,  and  urviee  of  papart. 

(a)  Hhnft  and  'orm.  |1)  A  party  filing 
any  document  under  Ihis  pan  shall 
submil  (il  the  original  and  two  copies  to 
Ihe  Docket  Clerk.  Documentary  Services 
Division  IC-5,")).  Room  4107.  DepartmenI 
of  Transporlalion.  400  7th  Street  SW., 
Washington.  DC  20590;  and  (ii)  two 
copies  simultaneously  lo  Ihe  AL]  or,  if 
on  appeal,  to  the  autliorily  head.  The 
requirements  of  Ihis  paragraph  apply  lo 
all  filings  under  this  p.3rl.  regardless  of 
whether  there  is  a  cross-reference  to 
5  31.26. 

I2|  Ever>'  pleading  and  paper  filed  in 
Ihe  proceeding  shall  contain  a  caption 
selling  forth  the  uile  of  Ihe  action,  the 
case  number  assigned  by  Ihe  Docket 
Clerk,  and  a  designation  of  the  paper 
[eg.  motion  lo  quash  subpoena). 

|3)  Every  pleading  and  paper  shall  be 
signed  by.  and  shall  contain  Ihe  address 
and  telephone  nunber  of.  the  parly  or 
Ihe  person  on  whose  behalf  Ihe  paper 
was  filed,  or  his  or  her  represenlative 

H)  Papers  are  considered  filed  when 
ihey  are  mailed-  Dale  of  mailing  maybe 
eslablished  by  a  certificate  from  Ihe 
parly  or  its  representative  or  by  proof 
Ihal  Ihe  document  was  sent  by  certified 
or  registered  mail. 

(b)  Senice-  A  parly  filing  a  document 
shall,  a!  Ihe  time  of  filing,  serve  a  copy 
of  such  document  on  eve,-y  other  party- 


Service  upon  any  parly  of  any  document 
other  than  those  required  lo  be  served 
as  prescribed  in  5  31  6  shall  be  made  by 
delivering  a  copy,  or  by  placing  a  copy 
of  the  document  in  Ihe  United  States 
mail,  postage  prepaid  and  addressed,  to 
Ihe  party  s  last  known  address.  When  a 
party  is  represented  by  a  represenlative. 
service  shall  be  made  upon  such 
representative  in  lieu  of  the  actual  party 

(c)  Proof  of  senice  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

§31.27    Computation  of  time. 

(a)  In  compuhng  any  period  of  time 
under  Ihis  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
follow  ing  Ihe  act.  event,  or  default,  and' 
includes  the  last  day  of  the  period, 
unless  il  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  even!  it  includes 
Ihe  nexl  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays.  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  compulalion 

(c)  Where  a  documenl  has  been 
served  or  issued  by  placing  it  in  the 
United  Stales  mail,  an  additional  five 
days  will  be  added  lo  the  the  time 
permitted  for  any  responses. 

{31.28     l«otkin*. 

(a  I  Any  application  to  the  AL]  for  an 
order  or  ruling  shall  be  by  motion- 
Motions  shall  stale  Ihe  relief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  and  served  on 
all  other  parlies. 

|b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
ail  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

|c|  Within  15  days  after  a  wrilten 
motion  is  served,  or  such  other  lime  as 
may  be  fixed  by  the  AL|,  any  party  may 
file  a  response  to  such  motion. 

(dl  The  ALJ  may  not  gram  a  written 
motion  before  the  time  for  filing 
response  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  wilhoul 
awaiting  a  response 

|e|  The  AL]  shall  make  a  reasonable 
effort  lo  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing. 

(f)  ExcepI  as  provided  by 
5{31.21(el(3)  and  31.23(f).  which 
concern  subpoenas,  the  filing  or 
pendency  of  a  motion  shall  not 


automalically  alter  or  extend  a  deadline 
or  return  dale 

{31.29    Sanctkjna. 

(a)  The  AL|  may  sanction  a  person, 
including  any  party  or  representative, 
for — 

(1|  Failing  lo  comply  with  an  order, 
rule,  or  procedure  governing  Ihe 
proceeding: 

12]  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduci  thai 
inlerferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing 

(b)  Sanctions  include  but  are  not 
limned  lo  ihose  specifically  set  forth  in 
paragraph  (c).  |d).  and  le)  of  this  section. 
Any  such  sanction  shall  reasonably 
relate  lo  the  seventy  and  nature  of  the 
failure  or  misconduct. 

{c|  When  a  parly  fails  to  comply  wilh 
an  order,  including  an  order  for  taking  a 
deposition.  Ihe  production  of  evidence 
within  the  party  s  control,  or  a  request 
for  admission,  the  ALj  may — 

(1 !  Draw  an  inference  in  favor  of  the 
requesting  parly  wiih  regard  lo  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  mailer  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  ihe  parly  failing  to  comply 
with  such  order  from  introducing 

ev  idence  concerning,  or  otherwise 
relying  upon,  testimony  relating  lo  Ihe 
information  sought;  and 

(4j  Stnke  any  part  of  the  pleadings  or 
other  submissions  of  the  parly  falUng  to 
comply  with  such  request. 

(d|  If  a  party  fails  lo  prosecute  or 
defend  an  action  under  Ihis  part 
commenced  by  service  of  a  notice  of 
hearing.  Ihe  AL)  may  dismiss  ihe  action 
or  may  issue  an  inilial  decision 
imposition  penalties  and  assessments. 

(e)  The  AL)  may  refuse  to  consider 
any  motion,  request,  response,  brief  or 
other  documenl  which  is  not  filed  in  a 
iimely  fashion. 

{31.30    The  heanng  and  burden  of  prool. 

fa]  The  ALJ  shall  conduct  a  htdring  on 
Ihe  record  in  order  to  determine  whether 
the  defendanl  is  liable  for  a  civil  penally 
or  assessmeni  under  {  31  3  and.  if  so.  Ihe 
appropriate  amount  of  any  such  civil 
penally  or  assessment  considering  any 
aggravating  or  miiigalmg  factors. 

(b)  The  authority  shall  prove 
defendenfs  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence 

(cl  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 
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|d)  The  hearing  shall  be  open  ro  the 
public  unless  otherwise  ordered  by  the 
AL|  for  good  cause  shown. 

$  31.31    Determining  the  amount  of 
penalties  and  assessments. 

(al  In  df!prminmg  dn  appropridt*.* 
amuunt  of  civil  penalties  and 
assessments,  the  AL|  and  (he  duthonty 
head,  upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  ihe  reasons  that  support 
the  penalties  and  assessments  they 
impose  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted 
ordinarily  double  damages  and  a 
significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
foilowing  factors  are  among  those  that 
may  influence  the  AL|  and  the  authority 
head  in  determining  ^he  amount  of 
penalties  and  assessments  to  unpose 
with  respect  to  the  misconduct  [i e.,  the 
f.dse  fictitious,  of  fraudulent  claims  or 
statements)  charged  in  the  complaint; 

i  1 1  The  number  nf  fal^e,  fictitious,  or 
fraudulent  clamis  or  statements; 

(2)  The  time  period  over  which  such 
cUims  or  statements  were  made: 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

14)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed: 

ih]  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct. 
mcludmg  foreseeable  consequenual 
diimages  and  the  costs  of  investigation. 

I6'i  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government  s  loss; 

(71  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense 
pubhc  health  or  safety,  or  pubbc 
'-onfidence  in  (he  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs. 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct 

(9)  Whether  the  defendant  atlemplpd 
to  conceal  the  misconduct. 

(10)  The  degree  lo  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  Ihe  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  Ihe  misconduct: 


(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers: 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  It.  includmg  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  Stales  or  of  a 
State  directly  or  indirectly:  and 

(IB)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c|  Nothing  in  this  section  shall  be 
construed  to  limit  the  AJLj  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  dssessments  are 
impo.sed. 

§  31.32    Location  of  hearing. 

(a)  The  hearing  may  be  heid — 
(1)  In  any  judicial  district  of  the 

United  States  m  which  the  defendant 
resides  or  transacts  business: 

|2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made:  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
AL| 

lb)  Each  party  shall  have  the 
opportunity  to  present  written  and  oral 
argument  with  respect  to  the  location  of 
the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
AM. 

§  31.33    WftneasM. 

|a|  Except  as  provided  in  paragraph 
jbl  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation 

(b)  At  the  discretion  of  the  AL). 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
.Any  such  written  statement  must  be 
provided  to  all  other  parlies  along  with 
the  last  known  address  of  such  witness, 
m  a  manner  which  allows  sufficient  time 
for  other  parties  (o  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  {  31.22(a). 

(c)  The  ALI  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to  (1)  make  the 
interrogation  and  presentation  effective 


for  the  ascertainment  of  the  tnith.  (2) 
avoid  needless  consumption  of  lime,  and 
(3)  protect  witnesses  from  harassment  nr 
undue  embarrassment. 

(d)  The  All  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  Ihe  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  exammation.  To  the  extent 
permitted  by  the  Al.|.  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
parly,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  parly,  the  AIJ 
shall  order  witnesses  excluded  so  thai 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of — 

(1)  A  party  who  is  an  individual: 
[2]  In  Ihe  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  Ihe 
party  (i)  appeanng  for  the  entity  pro  se 
or  (ii)  designated  by  the  parly's 
representative:  or 

|3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  lo  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government- 

$31.34    Evtdwice. 

(a)  The  AL|  shall  determine  the 
admissibility  of  evidence. 

(b|  Except  as  provided  tn  this  part,  the 
Al.f  shall  not  be  bound  by  Ihe  Federal 
Rules  of  Evidence.  However,  the  AL| 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  e,^.,  to 
exclude  unreliable  evidence. 

(c)  The  AL)  shall  exclude  irrelevant 
and  immaterial  evidence 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence 

(e)  Although  relevant,  evidence  may 
be  excluded  if  tl  is  pnvileged  under 
Federal  law, 

fO  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  406  of  the  Federal  Rules  of 
Evidence 

(g)  The  AL|  shall  permit  the  parties  to 
introduce  rebuttal  %vitne«*es  and 
evidence. 
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(h)  AM  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties. 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  5  31  24, 

§31.3S    The  record. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  heanng  from  the 
AL|  at  a  cost  not  lo  exceed  the  actual 
cost  of  duplication. 

(bj  The  transcript  of  testimony, 
exhibits  and  olher  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  AL|  and 
the  authority  head. 

(c)  The  record  may  be  inspected  at  the 
offices  of  the  Docket  Clerk  (see 
i  31.26(a)|l)  for  address)  and  copied 
(upon  payment  of  a  reasonable  fee)  by 
anyone,  unless  otherwise  ordered  by  the 
ALJ  pursuant  to  §  31.24. 

§31.36    Poet-h«rlng  brief s. 

The  ALI  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief  The 
AL)  shall  fix  the  time  for  filing  such 
bnefs-  Such  briefs  may  be  accompanied 
by  proposed  findings  of  fact  and 
conclusions  of  law.  The  ALJ  may  permit 
the  parties  to  file  reply  briefs. 

$31.37    Innial  dKMon. 

la)  The  .ALJ  shall  issue  an  initial 
decision  based  only  on  the  record. 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed 

(b)  The  fmdings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  |  31.3: 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  sudi  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

fi  3131. 

(c)  The  AL|  shall  promptly  serve  the 
intitial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  [if 
permitted)  has  cxpu^.  The  AL)  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  nght  of  any 
defendant  determined  to  be  babte  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  ALf  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 


(d)  Unless  the  initial  decision  of  Ihe 
ALI  IS  tiraely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  intitial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  bmding  on  the  parlies  30 
days  after  it  is  issued  by  the  ALf 

§  3 1 .38    Reconsideration  of  fnttlal  decision. 

(a  I  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  inibal 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  lo  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  AL). 

(dl  No  parly  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  AL|  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision, 

(f)  If  the  AL)  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parlies  30  days  after  the 
ALJ  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  lo  the 
authority  head  in  accordance  with 

{  31.39. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  authority  head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  lo  the  authority 
head  in  accordance  with  {  31 .39. 

9  31J9    AppMl  to  authortty  hMd. 

(a)  Any  defendant  who  has  8er\'ed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  lo  be  liable  for  a  civU 
penalty  or  assessment  may  appeal  such 
decision  lo  the  authority  head  by  filing  a 
notice  of  appeal  in  accordance  with  this 
section  and  S  3128. 

(b)(l]  A  notice  of  appeal  may  be  filed 
at  any  time  within  30  days  afier  Ihe  AL) 
issues  an  initial  decision.  However,  if 
another  party  files  a  motion  for 
reconsideration  under  \  31.38, 
consideration  of  the  appeal  shall  be 
stayed  automatically  pending  resolution 
of  the  motion  for  reconsideration. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed  a  notice  of  appeal  may  be 
filed  within  30  days  after  (he  AL)  denies 


the  motion  or  Issues  a  revised  initial 
decision,  whichever  applies, 

(3)  The  authority  head  may  extend  Ihe 
initial  ao-day  period  for  en  additional  30 
days  if  the  defendant  file-s  with  the 
Buthonfy  head  a  request  for  an 
extension  within  the  initial  30-dav 
period  and  shows  good  cause 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  and  the  time  for  filing 
motions  for  reconsideration  under 
§  31.38  has  expired,  the  Docket  Clerk 
shall  forward  two  copies  of  the  notice  of 
appeal  to  the  authority  head,  and  shall 
forward  or  make  available  the  record  ef 
the  proceeding  to  the  authority  head. 

Id)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  Ihe  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  m 
opposition  lo  exceptions  vsithm  30  days 
of  receivmg  the  notice  of  appeal  and 
accompanying  brief 

(f)  There  is  no  right  to  appear 
personally  before  the  aulhonty  head. 

(g)  There  is  no  right  to  appeal  any 
interlocuton.  ruling  by  the  ALJ 

(h)  In  reviewing  the  initial  decision. 
\he  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

|i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authorit>'  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  ALJ  for  consideration 
of  such  additional  evidence. 

(j)  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision, 

(k)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  with  a  statement  describing 
the  right  of  any  person  determined  to  be 
liable  for  a  penalty  or  assessment  to 
seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
adr-inistrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  S  31.3  is  final 
and  is  not  subject  to  judicial  review. 


BEST  COPY  AVAILABLE 
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S  ]  1 .40    Stayt  orderad  by  ttw  Oapartintnt 
of  Justice. 

IF  a(  any  lime  the  Attorney  Geneiai  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately 
The  authonty  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  the  Attorney 
General. 

§31.41    Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authonty  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authonty  head- 
Sit. 42    Judicial  review. 

Section  3805  of  Title  31.  United  States 
Code,  authonzes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review, 

§  3 1.43    Collection  of  civil  penalties  and 
assessments. 

Sections  3806  and  3808(b)  of  Title  31, 
United  States  Code,  authonze  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

!  31.44    Right  to  administrative  offset. 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  iudgment  has  been  entered 
under  §  31.42  or  S  31.43.  or  any  amount 
agreed  upon  in  a  compromise  or 
settlement  under  j  31.46.  may  be 
collected  by  administrative  offset  under 
31  U.S.C-  3716.  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 
an  overpayment  of  Federal  taxes,  then 
or  later  owing  by  the  United  Slates  'o 
the  defendant. 

$31.45     Deposit  In  Tressury  of  United 
States. 

AH  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 
3806(g). 


S  31.46    Compromise  or  settlement 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time 

(b)  The  reviewing  official  has  the 
exclusive  authonty  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALj 
issues  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  ALI  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  {  31.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 

!  31  43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  i  31.42  or 
of  any  action  to  recover  penalties  and 
assessments  under  31  U.S  C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate 
The  reviewing  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate 

(0  Any  compromise  or  settlement 
must  be  in  wnting. 

5  31.47    Limitations. 

(a)  The  notice  of  hearing  iwilh  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  }  31  8  within 

6  years  after  the  date  on  which  such 
claim  or  statement  is  made. 

fb)  If  the  defendant  fails  to  serve  a 
timely  answer,  service  of  a  notice  under 
i  31-10(bl  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 
(FR  Doc  88-716  Filed  l-lJ-Sg;  8  45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapfierlc 
Administration 

SO  CFR  Parts  611  and  672 

f  Docket  No.  7 1 1 4S-aO0 1 1 

Foreign  Fishing;  Groundflsti  of  ItM  Gulf 
of  Alaska 

agency:  National  Marine  Fisheries 
Service  (.VMFSl.  .NOAA.  Commerce 
action:  Final  notice  of  1988  initial 
specifications  of  groundfish:  prohibited 
species  catch  limits  for  certain 
groundfish  species  and  for  Pacific 


halibut;  reapportionments  of  reserves; 
request  for  comments. 

summahv:  The  Secretary  of  Commerce 
(Secretary)  announces  1988  (1)  total 
allowable  catches  (TACs)  for  each 
category  of  groundfish  in  the  Gulf  of 
Alaska  and  apportionments  thereof, 
including  reserves;  (2)  assignments  of 
the  sablefish  TAG  to  aulhonzed  fishing 
gear  users;  (3)  prohibited  species  catch 
(PSC)  limits  for  certain  groundfish 
species  and  Pacific  halibut  that  will  be 
imposed  on  joint  venture  processing 
IJVP)  fisheries;  and  (4)  PSC  hmits  of 
Pacific  halibut  on  domestic  annual 
processing  (DAP)  fisheries.  These 
actions  are  intended  to  specify  the 
allowable  harvest  and  PSC  levels  of 
groundfish  for  the  1988  fishing  year.  This 
action  is  necessary  to  provide  the  public 
with  the  Secretary's  determination  of 
the  groundfish  harvest  quotas  and 
apportionments. 

DATES:  Effective  January  1.  1988. 
Comments  are  invited  on  the 
reapportionments  of  reserves  to  JVP  and 
DAP  until  January  26.  1988. 

ADONESS:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P  O  Box  021668.  luneau.  AK 
99802. 

FOR  FURTHCM  INFORMATION  CONTACT: 

Ronald  ]  Berg  (Fishery  Management 
Biologist.  NMFS).  907-586-7230. 
SUPt^^MEMTARV  INFORMATION: 

Background 

This  notice  establishes  three  quotas 
related  to  groundfish  management  in  the 
Gulf  of  Alaska  for  the  1988  fishing  year. 
They  are;  (1)  TACs.  (2)  PSC  limits  for 
fully  utilized  groundfish  species,  and  (3) 
PSC  limits  for  Pacific  halibut  The 
Secretary  has  adopted,  for  the  mtenm, 
the  use  of  the  acronym  TAG  in  this 
notice,  which  is  contained  in 
Amendment  16  to  the  FMP.  in  lieu  of 
target  quota  (TQ).  The  Secretary  is 
currently  reviewing  Amendment  16 
under  section  304  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  [Magnuson  Act).  He  has  also 
included  in  this  notice,  for  the  intenm, 
Atka  mackerel  and  squid  in  the  "other 
species'"  category,  which  are  included  in 
the  Amendment  16  management  regime 
He  is  taking  these  intenm  actions  to 
avoid  confusion  in  the  fishing  industry, 
which  is  aware  of  these  proposed 
changes. 

/!/  Total  Allowable  Catches. 

TACs  for  groundfish  species  in  the 
Gulf  of  Alaska  are  established  by  the 
Fishery  Management  Plan  for 
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Groundfish  of  the  Gulf  of  Alaska  (FMP). 
This  FMP  was  developed  under  the 
Magnuson  Act  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  Part  672.  The  sum  of  the  TACs  for 
all  species  must  fall  within  the 
combined  optimum  yield  (OY)  range 
established  for  these  species  of  118.000- 
a<*l.0O0  metric  tons  (ml). 

TACs  are  apportioned  initially  among 
DAP,  |VP.  reserves,  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for  each 
species  under  5§  611  92  and  672,20(a)|2). 
□AP  amounts  are  intended  for  harvest 
by  U.S.  fishermen  for  delivery  and  sale 
to  US  processors.  jVP  amounts  are 
intended  for  joint  ventures  in  which  U.S 
fishermen  typically  deliver  their  catches 
to  foreign  processors  at  sea.  TALFF 
amounts  are  intended  for  harvest  by 
foreign  fishermen.  The  reserves  for  the 
Gulf  of  Alaska  are  20  percent  of  the 
TAG  for  each  species  category.  These 
reserve  amounts  are  set  aside  for 
possible  reapportionment  to  DAP  and/ 
or  to  JVP  if  the  initial  apportionments 
prove  inadequate  Reserves  which  are 
not  reapportioned  to  DAP  or  (VP  may  be 
reapportioned  to  TALFF. 

Under  {{  611.92  and  672.20(a)(2).  the 
Secretary,  afler  consultation  with  the 
North  Pacific  Fishery  Management 
Council,  specifies  the  TAG  for  each 
calendar  year  for  each  target  species 
and  the  "other  species"  category,  and 
apportions  the  TACs  among  DAP,  JVP. 
reserves,  and  TALFF.  The  sum  of  the 
TACs  must  be  within  the  OY  range 

Under  i  672.20(c)(1).  the  preliminary 
specifications  of  DAP  and  JVP  amounts 
were  published  in  the  Federal  Register 
(S2  FR  44154.  November  18.  1987)  and 
comments  were  requested  to  be 
submitted  to  the  Regional  Director  until 
December  1&  1987.  Two  letters  of 
comments  were  received,  which  are 
summarized  and  responded  to  below 

The  Council  met  December  ft-11, 1987. 
to  review  the  besl  available  information 
on  the  status  of  groundfish  stocks  This 
information  was  contained  in  the 
Resource  Assessment  Document  (RAD), 
which  was  prepared  and  presented  by 
the  Gulf  of  Alaska  Groundfish  Plan 
Team  to  the  Council  and  to  the  Counals 
Scientific  and  Statistical  Committee 
ISSG)  and  Advisory  Panel  (AP). 
Information  contained  in  the  RAD  was 
from  the  1967  triennial  survey  of 
groundfish  conducted  by  the  Northwest 
and  Alaska  Fisheries  Center.  NMFS  and 
from  results  of  hydroacoustlc  surveys  of 
pollock  stocks  conducted  in  1986.  The 
Councils  SSC  reviewed  the  available 
information  and  recommended  to  the 
Council  the  acceptable  biological 
catches  (ABCs)  discussed  below  and 
shown  in  Table  1  of  {  672.2a  The  AP 
also  considered  information  contained 


in  the  R.AD  and  recommended  TACs  for 
each  species. 

The  plan  Teams  R.AD.  with  the  SSC  s 
and  APs  recommendaHons  and  the 
Council's  actions  at  its  December  8-11 
meeting,  is  summarized  as  follows. 

Pollock—Tbe  Plan  Team  considers 
the  condition  of  the  pollock  biomass, 
which  is  based  on  three-year-old  and 
older  fish,  to  be  fair,  bul  increasing  in 
size.  The  1986  biomass  of  496,300  ml 
was  projected  to  reach  687,000  ml  in 
1987  and  866.800  to  1.033.000  ml  in  1968, 
depending  on  the  various  recruitment 
and  catch  levels  The  predicted 
increases  in  biomass  are  primarily  due 
to  the  strong  1964  year  class  The  Plan 
Team  has  Identified  an  ABC  range  of 
90.000  to  120.000  ml  for  the  combined 
Western  and  Central  (Western/Central) 
Regulatory  Areas  for  1988.  Harvests  in 
this  range  would  allow  the  biomass  to 
increase  into  1989  for  three  of  the  four 
recruitment  scenarios,  and  would 
promote  a  stable  biomass  for  even  the 
most  pessimistic  recruitment  scenario.  A 
prehminary  ABC  of  3.375  ml  was 
estimated  by  the  Plan  Team  for  the 
Eastern  Regulatory  Area.  For  the 
Weslem/Cenlral  Regulatory  Area,  the 
SSC  recommended  an  ABC  of  90.000  ml 
and  the  AP  recommended  a  TAG  of 
90.000  ml.  For  the  Eastern  Regulatory 
Area,  the  SSC  recommended  an  ABC  of 
3.000  mt  and  the  AP  recommended  that 
the  TAG  equal  the  SSC's  ABC.  The 
Council  adopted  TACs  of  90.000  ml  and 
3.000  mt  for  the  Western/Central  and 
Eastern  Regulatory  Areas,  respectively. 

Pacific  cod— The  Plan  Team  considers 
the  condition  of  the  Pacific  cod  biomass. 
which  is  based  on  fish  of  all  age  groups, 
to  be  good  and  stable  in  size.  The 
current  estimate  of  biomass  is  481.700 
mt.  The  Plan  Team  recotnmended  that 
the  ABC  be  a  range  of  99.000  ml  to 
18&,000  mt,  apportioned  according  to  the 
distribution  of  the  1987  trawl  survey. 
The  SSC  recommended  an  ABC  of 
99,000  mt  and  the  AP  recommended  a 
TAC  of  70,000  mt  The  Council  adopted 
a  TAC  of  80,000  ml  with  apportionments 
among  the  regulatory  areas  as  follows: 
Western — lajxm  mt  Central— 60,800  mt; 
and  Eastern — 2O0  mt. 

Fluunders — The  Plan  Team  considers 
the  condition  of  the  flounder  biomass. 
which  is  based  on  fish  of  all  age  groups, 
to  be  good  and  stable  in  size.  The 
current  estimate  of  biomass  is  2.110.800 
mt.  The  Plan  Team  recommended  the 
ABC  should  be  set  at  767.700  ml  The 
SSC  adopted  the  Plan  Team's 
recommendation  The  AP  recommended 
a  TAC  of  32.000  mt.  which  refiecu  the 
conservation  objectives  of  the  CouncU 
to  protect  Pacific  halibut  in  a  flounder 
trawl  fishery.  The  Council  adopted  a 
TAC  of  23.000  mt.  afler  considenng  the 


mix  of  Various  fisheries  be  gear  type  and 
the  continued  recommendation  of  the 
International  Pacific  Halibut 
Commission  to  establish  a  morlahty 
lievel  for  Pacific  halibut  m  the  Gulf  of 
Alaska  at  no  more  than  2.000  ml. 

Rockfish  in  the  genus  Sebasies—ln 
1987.  harvest  quotas  for  rockfish  in  the 
genus  Sebastcs  were  specified  for  the 
following  management  categories;  (a) 
Other  rockfish  "  throughoutthe  Gulf  of 
Alaska,  lb)  the  separately  defined 
Pacific  ocean  perch  complejk  in  each  of 
the  three  regulatory  areas,  and  |c) 
demersal  shelf  rockfish  in  the  Southeast 
Outside  District  of  the  Eastern 
Regulatory  Area.  For  1988.  TACs  for  this 
genus  are  specified  for  the  following 
management  categories  (a)  "other 
rockfish",  including  the  Pacific  ocean 
perch  complex  in  each  of  the  three 
regulatory  areas,  (b)  pelagic  shelf 
rockfish  in  each  of  the  three  regulatory 
areas,  and  (c)  demersal  shell  rockfish  in 
the  Southeast  Outside  District  of  the 
Eastern  Regulatory  Area. 

"Other  rockftsh"— The  Plan  Team 
considers  the  condition  of  this 
assemblage  to  be  fair  and  the  biomass. 
which  is  based  on  all  age  groups,  to  be 
increasing  in  size.  The  current  biomass 
18  estimated  to  be  798.400  mt.  The  Plan 
Team  recommended  the  ABC  should  be 
set  at  16.800  mt  The  SSC  adopted  the 
Plan  Team's  recommendation  The  AP 
recommended  a  TAC  of  16.800  mt  and 
the  Council  adopted  the  AP's 
recommendation  with  apportionments 
among  the  regulatory  areas  as  follows: 
Western — 4.850  mt;  Central— 7  100  mt; 
and  Eastern — 4.850  mt. 

Pelagic  shelf  rockfish— The  Plan 
Team  considers  the  condition  of  this 
assemblage  to  be  fair  and  the  biomass. 
which  is  on  all  age  groups,  to  be 
increasing  in  size.  "The  current  biomass 
is  estimated  to  be  165.000  mt.  The  Plan 
Team  recommended  the  ABC  should  be 
set  at  3.300  mt.  The  SSC  adopted  the 
Plan  Team's  recommendation  The  AP 
recommended  a  TAC  of  3.300  mt  and  the 
Council  adopted  the  AP's 
recommendation  with  apportionments 
among  the  regulatory  areas  as  follows: 
Western— 650  mt;  Central— 2.350  mt. 
and  Eastern — 400  mt. 

Shelf  demersal  rockfish — No 
information  is  available  to  estimate 
biomass  or  yield  for  shelf  demersal 
rockfish.  This  rockfish  assemblage  is  the 
target  of  a  longline  fishery  m  the 
Southeast  Outside  District.  Information 
from  the  Alaska  Department  of  Fish  and 
Game  on  this  rockfish  assemblage 
suggests  that  the  population  is  declining 
The  AP  and  Plan  Team  recommended 
the  TAC  for  shelf  demersal  rockfish  in 
the  Southeast  Outside  District  be  set  al 
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660  mt,  in  accordance  wilh 
recommep.d^itions  from  the  Alaska 
DRpartmpnt  of  Fish  and  Came  made  on 
the  basis  uf  performance  of  the  fishery 
in  1987.  Should  snseason  catch 
information  indicate  that  stocks  may  not 
be  sufficiently  abundant  to  produce  a 
harvest  equal  to  TAG.  closures  may  be 
necessary  to  prevent  overfishing. 

Thornyhead  rock^ish — The  Plan  Team 
considers  the  condition  of  this 
assembldRe  to  be  fair,  but  the  biomass. 
which  is  based  on  all  age  groups,  to  be 
declining  m  size.  The  current  biomass  is 
estimated  to  be  99,000  mt-  The  Plan 
Team  recommended  the  ABC  should  be 
set  at  7,750  mt.  The  SSC  adopted  the 
Plan  Teams  recommendation.  The  AP 
recommended  a  TAG  of  3.750  mt  and  the 
Council  adopted  the  AP's 
recommendation  for  a  Gulf  of  Alaska- 
wide  TAG, 

Sablefish — The  Plan  Team  considers 
the  condition  of  sablefish  to  be  good  and 
the  biomass  m  water  depths  between 
200  meters  and  1,000  meters  to  be  stable 
at  520.000  mt  and  above  a  level  which 
will  produce  maximum  sustainable 
yield.  The  Plan  Team  recommended  the 
ABC  should  be  set  at  35.000  mt.  The  SSC 
adopted  the  Plan  Team  s 
recommendation.  The  .AP  recommended 
a  TAG  of  28.000  mt  and  the  Council 
adopted  the  AP's  recommendation  with 
apportionments  among  the  regulatory 
areas  and  districts  as  follows: 
Western — 4  060  ml;  Central— 12.540  mt; 
West  Yakutat  District— 4.900  mt;  and 
Southeast  Outside.'East  Yakutat 
District— 6.500  mt. 

"Other  species" — No 
recommendations  were  made  by  the 


Plan  Team  for  this  group  F\1P 
procedures  define  the  quota  for  this 
category  be  set  at  5  percent  of  the  sum 
of  the  TACs  established  for  the  other 
groundfish  categories,  or  12.426  mt. 

The  sum  of  the  above  TACs  adopted 
by  the  Council  is  260.936  mt.  which  falls 
within  the  OY  range  specified  by  the 
FMP.  The  Council,  after  adopting  the 
TACs.  then  deliberated  on  the 
apportionment  of  the  TACs  for  each 
species  among  DAP,  ]VP,  reserve,  and 
TALFF.  The  Council  reviewed  the 
results  of  the  NMFS-conducted  US. 
processor  3ur\'ey  and  the  stated 
requests  by  joint  venture  companies  for 
fVP.  Prior  to  the  Council's  meeting, 
N'MFS  surveyed  the  US.  processing 
industry  about  its  processing  capacity 
and  the  extent  to  which  thai  capacity 
will  be  used  for  groundfish  species  in 
1988.  This  survey  did  not  include 
sablefish  and  all  of  the  rockfish  species, 
which  are  known  to  be  fully  utilized  as  a 
result  of  prior  years'  harvests.  The 
survey  did  include  pollock.  Pacific  cod. 
and  flounder.  When  the  Regional 
Director  reviewed  the  survey  results,  he 
considered  the  probability  that  those 
amounts  would  actually  be  processed, 
considering  the  amount  of  processing 
machinery  that  was  available  or  which 
was  planned  for,  but  not  yet  in  place, 
both  on  shore  and  on  catcher/processor 
and  mothership  processor  vessels. 

In  doing  so,  the  Regional  Director 
discounted  some  of  the  survey  results  as 
overly  optimistic.  He  presented  his 
analysis  (see  table  of  N'MFS  projections 
of  DAP  for  pollock.  Pacific  cod.  and 
flounder,  below)  to  the  Council,  which  in 
turn  used  it  to  recommend  to  the 


Secretary  initial  DAP  specifications. 
TALFF  IS  set  at  zero,  because  all  species 
are  expected  to  be  fully  utilized  by  U.S. 
fishermen,  either  in  DAP  or  JVP 
fishenes. 

DAP  requests  (ml)  that  were 
submitted  to  NMFS.  and  N'MFS'  initial 
projections  of  DAP  (mt)  for  pollock, 
Pacific  cod.  and  flounder  for  1988 
following  its  survey  of  U.S.  processors. 


DAP 

NMFS 

oiiai 
prDiec 
bons 

1 45.426 
24.405 

i«.ia 

The  Secretary  has  reviewed  the 
Council  s  recommendation  for  TAG 
specifications  and  apportionments  and 
hereby  implements  these  specifications 
under  §  672.20(c)(ll.  The  FMP  stipulates 
that  20  percent  of  each  TAG  be  set  aside 
in  a  reserve  for  possible 
reapportionment  at  a  later  date.  At  this 
time,  the  Secretary  is  reapportioning 
reserves  for  each  species  category  to 
either  DAP  or  JVP.  which,  added 
together,  equal  domestic  annual  harvest 
(DAH), 

By  doing  so.  (he  Secretary  is 
anticipating  that  U.S.  fishermen  will 
need  all  of  the  DAH  amounts  so 
specified.  Only  those  amounts  that  (he 
Secretary  has  determined  will  not  be 
needed  by  DAP  are  proposed  to  be 
apportioned  to  |VP  at  this  lime. 

This  information  is  summarized  in 
Table  1. 


Table  v— Initial  ABCs,  TACs,  DAPs.  JVPs.  Reserves,  and  TALFFs  of  Groundfish  (Methcc  Tons)  for  the  Western/ 
Central  (W/C).  Western  (W).  Central  {C).  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYK).  and 
Southeast  Outside  (SEO)  Districts  and  Gulf-wide  (GW)  of  the  Gulf  of  Alaska 


Species 

Area  ' 

/V8C 

T/«5 

Reserve 

DAP 

JVP 

TALFF 

Pollock _ _.„„ 

W/C 

E 

W 
C 

E 

W 
C 

E 

W 

C 

VWK 

SEO/EYK 

90.000 
3.000 

90,000 
3.000 

0 
0 

90.000 
3.000 

0 
0 

0 
0 

Total 

Pacific  cod _ 

93.000 

1 9,000 

73.000 

7.000 

93,000 

19,000 

60,800 

200 

0 
0 
0 
0 

93,000 

13,000 

55,750 

200 

0 
6,000 
5,050 

0 

0 
0 
0 
0 

Total..- _ _ 

F(niinrtp«               ,    ,  . 

99.000 

142,650 
538,280 
86.770 

80,000 

1,600 

21  300 

100 

0 

I 
0 

68,960 

1.550 

14.300 

100 

11.050 

50 

7.000 

0 

0 
0 
0 
0 

Total .„ 

Sanlefisn 

767,700 
5.075 
15.680 
6125 
8.120 

23.000 
4.060 

12.540 
4,900 
6.500 

0 
0 
0 
0 
0 

is.aso 

4.060 
12,540 
4,900 
6.500 

7.0S0 
0 
0 
0 
0 

0 

0 
0 
0 

Tntql                

35.000 

28.000 

0 

28.000 

0 

0 
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'*'cENT;:[rXcfwEsrEts'J?'r.'.riT',rr''''':"-  ""'  '^^'^  °^  °''°"''°"^"  '^'^'''^  ^°'^^^  ^°«  ™^  Western/ 

S^THEAST  0?n.™  ISmmLo  .  '  ^-  *''°  ^*^'"''  '^'  '^^°"^^°''^  A""S  AND  IN  THE  WEST  YAKUTAT  (WYK).  AND 

southeast  Outside  (SEO)  Districts  and  Guuwide  (GV>/)  or  the  Gulf  of  ALASKA-ConUnued 


Specie* 

Area' 

ABC 

TAG 

Reserve 

DAP 

JVP 

TALFF 

Other  reclilish  • 

W 
C 

E 

W 
C 

E 

SEO 
GW 
GW 

4.850 
7,100 
4.850 

4.850 
7.100 
4.850 

0 
0 
0 

4,8S0 
7.100 
4,850 

0 
0 
0 

0 
0 
0 

Total 

16JKX> 

5S0 

2.350 

400 

16,800 

SSO 

2.350 

400 

0 
0 
0 
0 

16.800 

SSO 

2.350 

400 

0 
0 
0 
0 



Pelagic  stieH  rocMWi  •         ...    

0 

0 
0 
0 

3.300 
N/A 

3.750 
N/A 

3,300 

660 

3.750 

1^426 

0 
0 
0 
0 

3.300 

660 

3,750 

10,926 

0 
0 

so 

1,500 

Demefsal  sheH  rockfish  • „ 

0 

Thomytiead  rockfish 

0 

Ottier  specws  ■ __ 

0 

0 

Total 

260,938 

0 

241.286 

19,650 

0 

'  See  Fiai«  1  o(  ;  872,20  lor  descnptxio  of  regulatory  areas/ districts,  ' 

f^ZS^%^Z^J^^£^^^'m^°'^  '"^'^  "  "^  S<«he«^  O^t^de  D,str«  md^  .«  ^  of  the  genu.  sX^ 

(aurtbSri^Sl^'SSSL-'lSSSilS^'!;,''?'^™'  (bocacoo).  S  nebulas.^  (China  rockfish),  S.  caunnus  (copper  rockfsM,  S  mall«» 
perc^VS  OwS2.  rtSi'^r'spi^"  '^''*™-  '^*^''  '^'"-  ^"=^'  »™"»-  <««>P^-  *l^  niackerel,  and  sq«d.  The  TAC  «  equal  to  5 


(21  Fully  Vtilind  Species 

Section  872.20(b)(1)  specifies  that  if 
the  Secretary  determines  after 
consultation  with  the  Council  that  the 
TAG  for  any  species  or  species  group 
will  be  fully  utilized  in  the  DAP  fisherj . 
he  may  specify  for  1968  the  PSC  limit 
applicable  to  the  JVP  fisheries  for  that 
species  or  species  group.  Any  specified 
PSC  limit  must  be  for  bycatch  only  and 
cannot  be  retained.  JVP  fisheries  have 
been  established  in  the  Western  and 
Ontral  Regulatory  Areas  for  Pacific  cod 
and  in  the  Central  Regulatory  /Vrea  for 
flounder.  Therefore,  the  issue  of  fully 
uliliied  species  is  relevant  to  these  JVP 
fisheries.  The  Secretary,  on  the  basis  of 
the  NMFSHxmducted  U.S.  processor 
surveys  has  determined  thai  three 
species  or  spedes  groups  will  be  fully 
uUlized  In  1»86  where  JVP  fisheries  will 
be  prosecuted.  These  are  pollock, 
sablefish.  and  "other  rockfish". 

The  Council  reviewed  inforrnation  on 
bycatch  amounts  of  these  fully  utilized 
spacies  thai  JVP  fisheries  might  catch 


while  fishing  for  their  joint  venture 
specifications.  The  Council  adopted  the 
following  PSC  limits  for  the  ftilly  utilized 
species:  lock— 100  mt.  sablefish— 168  mt. 
and  "other  rockfish" — 432  mt.  Pelagic 
shelf  rockfish  are  also  fully  utilized  but 
are  not  expected  to  be  caught  in  the  JVP 
fisheries,  which  will  be  using  only 
bottom  trawl  gear.  Under  i  672.20(c)(iv), 
if  the  Regional  Director  determines  that 
a  PSC  hmit  applicable  to  a  directed  JVP 
fishery  has  been  or  will  be  reached,  the 
Secretary  will  publish  a  notice  of 
closure  in  the  Fedscal  Register 
prohibiting  all  further  JVP  fishing  in  all 
or  part  of  the  regulatory  area  concerned. 

13)  Halibut  Prohibited  Species  Caleb 
LimiU 

Section  672.20(fK2)(i)  specifies  a 
framework  procedure  for  setting  PSC 
limits  for  Pacific  halibut  This  procedure 
requires  the  Secretary,  after 
consultation  with  the  Council,  to  publish 
a  notice  in  the  Federal  Register 
establishing  PSC  limits  for  Pacific 
hah but 


The  Secretary  has  consulted  with  the 
Council  and  announces  the  hahbut  PSC 
limits  for  1988:  For  DAP.  the  PSC  limit  is 
4.240  ml  and  for  JVP.  it  is  240  mt.  The 
sum  of  these  PSC  limits  is  4.480  mt 
which  would  result  in  a  fishing  mortality 
of  2.017  mt  given  the  expected  survival 
and  mortality  rates  for  Pacific  hahbut 
with  the  mix  of  gear  types  and  fishing 
operations  in  the  fisheries.  The  PSC 
limits  are  derived  from  bycatch  rates 
(see  table  below)  experienced  by 
vessels  in  previous  years'  fishenes  while 
targeting  on  groundfish  with  bottom 
trawls  and  midwater  trawls  and  by 
vessels  targetiiig  on  Pacific  cod  and 
Sablefish  with  hook-and-line  gear. 

Historical  bycatch  rates  (percent)  by 
weight  in  the  Western  (W)  and  Central 
(C)  Regulatory  Areas  used  to  calculate 
the  PSC  limits  for  Pacific  haUbut  in  the 
DAP  and  JVP  1968  groundfish  fisheries. 
Rates  are  from  fisheries  for  groundfish 
with  bottom  trawls  and  midwater  trawls 
and  from  fisheries  for  Pacific  cod  and 
sablefish  with  hook-and-line  (HL)  gear. 


If  the  Regional  Director  determines 
that  the  catch  of  Pacific  hahbut  by  U.S. 


vessels  fishing  in  DfiP  or  JVP  operations 
will  reach  a  PSC  limit  the  Secretary  will 


publish  a  notice  in  the  Faderal  Registar 
prohibiting  fishing  wilh  trawl  gear  other 
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th«n  pelat^ic  trawl  gear  for  the  re«t  of  the 
>ear  by  tiwf  vessels  and  lo  ihe  arei  Ut 
which  the  PSC  limit  applieg.  He  may, 
allow  some  of  those  vessels  to  coniinup 
to  fish  for  groiindHsh  usinj?  boltonr.  traw! 
gear  under  specified  condiUons. 

Public  Comtaents  on  1986  PreUminary 
Initial  Sped&cations 

Two  letters  of  comment  were  received 
by  the  Regional  Director  which  are 
summarized  Uiaelher  and  responded  to 
as  fuUows 

Comment  KMFS  shouid  take  -i 
conservative  approach  m  estimating  any 
projected  increases  m  DAP.  VMFS 
should  cdrefully  monitor  the  progress  of 
DAH  fishentfs  durms  the  course  of  the 
year  so  surpluses  can  quickly  be 
iJentifleJ  dnd  redpporlioned. 

Response:  NMFS  estimates  of  D.-\P 
protected  catches,  which  were  accepted 
by  the  Council  at  its  December  1967 
meeting,  were  based  on  an  analysis  of 
the  resuits  of  the  most  detailed  dod 
f.omprehensue  survey  of  the  domestic 
induttry  thai  N'MFS  has  performed. 
Survey  infons^ition  for  each  operation 
was  compared  to  actuaJ  pfirfomiaiite 
information  for  19e~  and  in  the  case  uf 
new  operations,  to  operations  uf  simildr 
size  and  confiauration.  This  was  a 
Loruervative  approdch:  overall.  NMFS 
pBtiraale  of  total  UAP  xroundfifth  for 
1988  was  76  percent  of  amounts 
requested  for  the  Gulf  of  Alaska  and  iha 
BtTing  Sea  cumbirved 

Ufeing  only  the  previous  year's 
performance  by  industry  to  make 
proiecttons  for  19BS  is  muieadug.  in 
V  lew  of  the  dynamic  and  rapidJy 
expanding  nature  of  the  grouadfish 
industry  In  ihe  case  of  D.AP.  calch  rates 
and  deliveries  for  certain  species. 
including  Pacific  rod.  increased 
dramatically  late  m  the  third  quarter 
and  dunng  'he  fourth  quarter  of  1937.  as 
several  operations  came  on  line  and 
many  others  r.amp  up  lo  full  production, 
N'MFS  made  the  '^a?;onab!e  assumption 
that  the«p  compante?  will  be  continuing 
at  or  close  to  full  production  levels  from 
[he  begmnins  of  ia88.  Moreover,  as 
many  as  twenty-one  new  floating 
processors  will  be  entering  the  fisiwry  in 
1986. 

Id  its  presentation  to  the  Couacil. 
NMFS  indicated  that  the  category  of 
new  o^ratione  vas  tnost  dif&cuil  to 
aiiess  due  to  two  unknowns: 
performance  capability  and  actual  start- 
i»p  6m^  Th«^foT*  NMFS  wiH  be 
moniloff^ng  th«  progress  of  these  vessels 
and  wta  be  prepared  lo  make  revisions 
•8  InfomatKNi  becomes  available  dtiring 
the  season.  Also  NMFS  will  assess  the 
performance  of  all  current  operations, 
including  |VP  operations,  w  order  to 
identify  and  reapportion  surpluaee. 


Otter  Rcsula««ry  ActkNia 

Under  5  672.20(d)n}t»iJ.  the  Secretary 
may  reapportion  to  DAH  any  amounts 
of  the  reserves  that  he  determines  to  be 
needed  to  sappiemeni  DAH  as  soon  as 
practicable  on  April  1.  June  1,  and 
August  1,  and  on  such  otter  dates  as  he 
determines  necessary.  The  Secretary  is 
reapportioning  all  re&erves  to  either 
DAP  or  |VP  effective  Jaouan,'  1.  1988.  on 
the  basis  of  N'MFS'  initial  estimates  of 
DAP  and  JVP  needs.  Under 
§  B72.2D(dl(5)liv).  when  the  Secretory 
dptcrmiaes  that  apportioomeni  is 
required  on  dales  other  than  those 
specified  and  he  finds  it  necessary  to 
apportion  adkiitionai  amounts  without 
affurding  a  pnor  opportunity  for  public 
comment,  he  will  invite  such  conunents 
for  a  period  of  15  days  after  the  effwtive 
date  of  the  apportioiunent.  Therefiire. 
the  SecretHfy  «  inviting  comments  on 
the  rbdpportiocmg  uf  reserves  untd 
lanuary  26.  19ftB, 

The  Sacretary  publishes  for  the 
information  of  the  publk  TaUe  2. 
showing  the  sssrgnments  of  sablefish 
TACs  among  the  gear  types  as  provided 
for  by  §  672.24, 


TaSJ^       2  — SaSJ^F.jSH       TCTTAl.       A«j.OWA8L£ 

CAT04  (TAC}  AMD  Amounts  Of  TAC.  m 
Percent  amc  Metoic  To*iis,  AtLOCArco  to 

AUTHORUEO  GCAH  #4  THE  AeGulATORv 
AACAS  and  OiSTFUCTS  Of  THE  Gui/  Of 
Alaska 
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This  actum  is  taken  under  iS  611,82 

and  672.20  and  complies  with  Executive 
Order  12291.  The  Secretary  finds  it 
neces5ar>'  to  apportion  the  reserves  of 
pollock.  Pacific  cod,  and  flounders 
without  affording  a  pnor  opportunity  for 
public  comment  or  delayed  effectiveness 
to  prevent  the  premature  closure  of  a 
target  D.AP  or  |VP  Cahery  for  tiiese 
species,  which  might  otherwise  occur 
doe  lo  the  Larse  amount  of  Bshmg  effort 
expected. 


UbI  of  Subjects 

SOCFRPcu-tBJl 

Fisheries,  Purely  relatioos.  Reporting 
and  recordkeeping  requirements 

50  CFR  Parts  eT2 

Fisheries,  Reporting  and 
recordkeeping  requirements, 

Authority:  16  U  S  C  1801  el  leq. 

Daiird:  Jumiory  11.  1«W 
Bill  Powell. 

Executive  Dirvclor,  NatioaaJ  Marine 
Fisheries  Senice. 

|FR  Oac  S8-a(t7  FOad  J-u-m-  im  pH 
eiujwa  cooe  nn-n-u 


SO  CFR  Parts  61 1  and  67S 
(Ooefcet  Ho.  T114r-«<)«  I 

QroumtUah  of  the  Bering  Sea  and 
AlauUaa  Island* 

agency:  .Ndtioanl  Marini'  Fisberies 
Service  (NMfSI.  NOAA,  Commerce 
ACTIOK  rmal  notice  of  initial 
specified  tkons  of  (^oundfuh  fur  IdflH: 
rpapportKmroent  of  reserves:  request  for 
«imments. 

SUMMAi«v:  NO,\A  annonnoet  final 

specifications  of  total  allowable  catches 
lT,ACsI  and  initial  domestic  annual 
h:irve5t  (D,\H)  and  reserve  amounts  for 
each  category  of  grnundfish  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAl) 
tiT*ii  for  the  1988  fishing  year  This 
action  also  reapportions  some  of  the 
reserve  to  U  S.  fishing  ves.sels  working 
in  joint  ventxires  with  foreign  processing 
vessels  tfVP]  and  solicits  comments  on 
this  reapportionment  The  initial 
speafication  of  l+ie  total  allowable  level 
oil  foretistn  fishing  fTAi-FFl  is  zero, 

■Hiis  action  is  necessary  to  establish 
harvest  hmifs  for  groandfish  in  the  IflM 
fishing  year.  This  action  is  based  on 
public  comments,  the  best  available 
Information  on  the  btologiral  condition 
of  groundfish  stocks,  the  socioeconomic 
conditton  of  the  fiehinft  industry,  and 
consuhation  with  the  North  Pacific 
Fishery  Management  Council  (Council) 
at  its  meeltnj?  of  December  8~n.  1987. 
Tbe  tnlcnded  effect  of  thts  ectlon  is  the 
cofieervatian  wid  managcieut  of 
groundftsb  reaouroee  m  the  BSAl  anA. 
DATES:  Effecbve  al  0901  Greenwich 
Mean  Time  (GMTl  or  0001  Alaska 
Standard  Time  (,^ST)  January  1.  1988, 
through  0900  G  m.t.  January  1. 1989.  or 
2400  AST,  December  31. 1988.  or  until 
changed  by  subsequent  notice  m  the 
Fedacal  RegUter 

Comments  on  Ihe  reapportionment 
part  of  this  notice  are  invited  imtil 
January  26. 1988, 


Federal  Register 


*t>l>"E8S:  Send  comments  to  Robert  W, 
McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P  O 
Box  21668.  Juneau.  AK  99802-166a 
Fon  nmrxcR  BsromaATioN  cohtact: 
Jay  J,  C.  Ginler,  Fishery  Management 
Biologist  NMFS.  907-586-7229, 
SUPnEHEHTARY  INFOftaUTKIN: 

Groundfish  fisheries  in  the  BSAl  area 
are  governed  by  Federal  regulations  at 
SO  CFR  611.93  and  Part  675  which 
implement  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  FMP  was  developed  by  the 
Council  and  approved  by  the  Secretary 
of  Commerce  (Secretary)  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  FMP  and  its  implementing 
regulations  at  ta75.20(a)  require  the 
Secretary,  after  consiJtation  with  the 
Council,  to  annually  specify  the  TAC 
initial  DAH.  and  initial  TALFF  for  each 
target  species  and  the    other  species" 
category  as  soon  as  practicable  after 
December  IS,  The  sum  of  the  speaes' 
TACs  must  be  within  the  optimum  yield 
(O  Y)  range  of  1,4  million  to  2,0  million 
metric  tons  (mt).  Table  1  satisfies  this 
requirement. 

A  notice  specifying  preliminarv  initial 
T.^C,  reserve,  DAH.  and  TALFF ' 
amounts  for  the  1968  fishing  year  was 
published  (52  FR  44157,  November  la 
1987)  and  comments  were  invited  until 
December  18, 1967,  Four  written 
comments  were  received  which  are 
summarized  and  responded  lo  below.  In 
addition,  oral  comments  were  heard  and 
public  consultation  with  the  Council 
occurred  during  the  Councils  December 
8-11, 1987  meebng  in  Anchorage, 
Alaska,  Council  recommendations  made 
at  this  meeting  account  for  differences 
between  the  preliminary  specifications 
and  those  published  in  this  notice 

The  specified  TACs  for  each  species 
are  based  on  the  most  recent  biological 
and  socioeconomic  information.  The 
Council,  its  Advisory  Panel  (AP),  and 
Scientiflc  and  Statistical  Committee 
(SSC).  at  their  September  a,id  December 
1987  meeting*,  reviewed  current 
biological  informalion  about  the 
condition  of  groundfish  stocks  in  Ihe 
BSAl  area.  "Hiis  information  was 
compiled  by  the  Council  s  BSAl 
groundfish  Plan  Team  and  presented  in 
the  1987  resource  assessment  document 
(RAD)  The  Plan  Team  annually 
produces  such  a  document  as  the  first 
step  in  Ihe  process  of  specifying  TACs, 
The  RAD  contains  a  review  of  the  latest 
scientific  analyses  and  estimates  of 
each  species'  biomass  and  other 
biological  parameters.  From  these  data 
and  analyses,  Ihe  Plan  Team  estimates 
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an  acceptable  biological  catch  (ABC)  for 
each  species  category, 

A  summary  of  preliminary  ABCs  for 
each  species  for  1968  and  other 
biological  data  hiam  the  1987  draft  RAD 
were  provided  in  tbe  noUce  of 
preliminary  1988  specifications  (52  FR 
44157,  November  la  1987),  The  Plan 
Team's  revised  ABCs  were  reviewed  by 
Ihe  SSC,  AP.  and  Council  al  its 
December  1967  meeting.  Minor  revisions 
were  made  based  on  the  SSC's  review  lo 
produce  the  Council's  final  ABC 
estunates.  The  Council  then  developed 
iw  TAC  recommendations  to  the 
Secretary  baaed  on  the  final  ABCs  as 
adjusted  for  other  biological  and 
socioeconomic  considerations.  For  each 
species  category,  the  recommended 
TAC  for  1988  is  equal  to  or  less  than 
that  species'  final  ABC,  Therefore,  the 
Secretary  finds  that  the  recommended 
TACs  are  consistent  with  the  biological 
condition  of  groundfish  stocks, 

A  principal  consideration  for  the 
Council  in  developing  its  1988  TAC 
recommendations  was  assuring  thai  the 
sum  of  Ihe  species  TACa  did  not  exceed 
the  maximum  OY  for  all  species  of  2,0 
million  mt.  The  Secretary  finds  also  that 
the  recommended  TACs.  lo  the  extent 
possible  under  the  maximum  OY  limit, 
are  consistenlwith  socioeconomic 
aspects  of  the  FMP  goals  and  objectives 

TAC  AppoftionmenI 

The  amount  of  groundfish  in  each 
TAC  initially  is  reduced  by  IS  peri»nt. 
The  sum  of  these  15  percent  amounts  is 
designated  as  the  reserve.  The  reserve  is 
not  designated  by  species  or  species 
group  end  any  amount  of  the  reserve 
may  be  reapportioned  to  a  target  species 
or  Ihe  "other  species"  category  during 
the  year,  providing  that  such 
reapportionments  do  not  result  in 
overfishing. 

The  remaining  85  percent  of  TAC  is 
the  initial  TAC  (ITAC).  This  amount  is 
apportioned  between  DAH  and  TALfT 
such  that  TAUT,  for  each  target  species 
and  Ihe  "other  species"  category  al  the 
beginning  of  Ihe  year,  equals  fTAC 
minus  DAH,  For  1988,  initial  TALFF  is 
zero  for  all  species  because  DAH  equals 
ITAC. 

Each  DAH  amount  is  further 
apportioned  between  its  two 
components,  JVP  and  the  expected 
domestic  annual  processing  (DAP)  The 
final  specifications  provide  large 
increases  in  DAP.  refiecting  the  rapidly 
expanding  nature  of  the  US  groundfish 
fishery.  Under  the  intent  of  Ihe  domestic 
processor  preference  amendments  to  the 
Magnuson  Act  (Pub.  L  95-354).  JVP 
equals  ITAC  minus  DAP.  The  final 
TACj,  ITACs,  reserve,  and  initial 
apportionments  of  groundfish  between 


DAP  and  (VP  in  the  BSAl  area  for  1988 
are  given  in  Table  1  of  this  notice. 

IVT  Split  Apportionment 

Amendment  11  to  the  FMP  established 
a  proceduje  for  splitting  the  initial  r\'P 
apportionment  of  pollock  for  each 
subarea  into  two  parts  (52  FR  45966. 
December  3, 1987),  Part  One  will  be 
available  for  harvest  by  the  f\'P  fishery 
on  lanuary  15  while  Part  Two  will  be 
withheld  until  April  16.  Under 
i  675,20(b)(3).  for  each  subarea.  Pari 
One  will  be  40  percent  of  the  sum  of  the 
initial  pollock  JVT  plus  15  percent  of  the 
TAC  for  pollock.  Part  Two  will  be  any 
unharvested  portion  of  Part  One  plus  the 
pollock  JVP  remaining  after  the  first 
period  and  as  adjusted  by  any 
reapportionments  from  reserve  and 
DAP.  Accordingly,  the  Part  One  JVP 
pollock  apportionments  in  Ihe  Bering 
Sea  (BS)  and  Aleutian  Islands  (Al) 
subareas  respectively,  rounded  to  the 
nearest  metric  Ion,  are  calculated  as 
follows; 
BS  Part  One  =  0  40  (490.838  +  :95,0I») 

=  274.335: 
Al  Part  One  =  0.40  (34,090  +  6,750)  = 
16,336, 

Incidental  catches  of  pollock  m  JVP 
fisheries  for  other  groundfish  occurring 
between  January  1  and  January  IS  may 
be  retained  and  will  be  counted  against 
part  One.  However,  such  mcidental 
catches  must  be  less  than  20  percent  of 
the  catch  pursuant  lo  the  definition  of 
"directed  fishing "  in  }  675.2.  because 
JVP  directed  fishing  for  pollock  during 
this  15-day  penod  is  not  permitied. 

Reapportionment 

This  action  makes  an  initial 
reapportionment  from  reserve  to  JVP 
under  authority  of  §675.20(b)|l|ii)  This 
reapportionment  subtracts  a  total  of  8(U 
mt  from  Ihe  resen-e  and  adds  it  to  the 
JVP  of  several  species  categories  as 
indicated  in  Table  2.  Species  categories 
receiving  reapportioned  amounts  from 
the  reserve  are  species  which  are  likely 
to  be  harvested  incidentally  in  JVP 
fisheries  for  other  species  The  purpose 
of  this  reapportionment  is  lo  provide 
JVP  fishermen  with  a  retainable  bycatch 
of  these  incidentally  han-ested  species. 
Alternatively,  the  JVP  fisheries  would  be 
required  to  treat  these  bycatch  species 
in  the  same  manner  as  prohibited 
species  which  would  result  in  wastage 
of  the  resource. 

Comments  and  Responses 

Four  letters  of  comment  were  received 
on  the  preliminary  1968  specifications 
published  ,November  18, 1987  (52  FR 
44157).  Two  letters  of  comment 
concerned  the  upper  limit  of  the  OY 
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'inge  and  Ate  responded  to  troder 
Cimmen!  1.  Three  leH«rs  iaad  bdSically 
ihe  same  cnmmpnt  refiarding  the 
estimated  DAH  harvest  m  lOM  and  are 
rtiipunded  !<»  uzider  CommenI  2. 
r  (fnmenls  m  the  fourth  heller  are 
.'■  ■'ipunded  to  under  Commeflt  3. 

Comment  /The  OY  hmir  of  2i) 
niHion  m(  drbilranJy  aad  arlificmlly 
reslTJcls  Bering  Sea  groundfish  harvesU 
and  iS  inconsistent  with  the  Nadofidl 
Si.inddrds  set  by  the  Magnii«OQ  Act. 

Response.  The  FMP  and  its 
i.TiplemtiUling  reguUiUoiu  at 
§  675JiO(aJ12i,  require  the  Secretary  to 
specify  the  TAG  for  e^^h  species 
category  such  Lhal  the  sum  of  ibe 
specified  TACs  ts  within  Uie  OY  range 
of  1  4  m.!!iun  to  2M  miilioo  nil.  The 
Council  process  is  the  appropriate  forum 
to  ddjusJ  the  OY  range  as  an  FMP 
amendment  ts  required-  NCAA  noles 
'hrit  modification  of  this  raape  is  on  the 
CiLmcil's  1988  FMP  ameDdmenl  agenda. 

Commt-nt  2:  Apportionments  of 
aruondfish  to  DAP  are  loo  large  based 
ur.  past  DAP  performance.  DAP  and  JV'P 
catch  protections  of  Pacific  cod  for  1988 
are  too  high  based  on  aclui^i  DAP  and 
IVP  catches  m  recent  years.  NMFS 
should  carefullv  monitor  the  progress  of 
DAH  fiEheriea  during  the  course  of  the 
year  so  that  surpluses  can  be  identified 
qutckly  ard  reapportioaed. 

Responses:  The  NiMFS  projection  of 
DAP  catdies  in  1968  waj  baaed  on  a 
rntical  aoajyits  of  tlie  most  detailed  and 
cnmprehensive  sorvey  performed  by 
NMFS  lo  daie  of  t^  abtlity  and  intent  of 
ihe  domestu:  industry  to  process  BSAl 


area  groundfiah.  Survey  infonnation  fur 

each  operation  was  comparBd  to  actu<il 
performance  infomatton  for  1987  »«d.  in 
the  case  of  new  operations,  to  tho«e  of 
snular  size  and  coof ig«^ tion.  Fof  the 
BSAl  area,  NMFS'  astnnate  to  total  DAP 
catch  in  1968  is  B2  percent  of  groundRsh 
amounts  requested  and  the  estimated 
DAP  cafcfa  of  Pacific  cod  is  79  percent  of 
the  amount  requested. 

OAP  catch  rates  of  certain  species. 
including  Pacific  ood.  increased 
dramatically  late  in  tke  tftiird  quarter 
and  during  the  foartfa  q«arter  of  19S7.  as 
several  operations  came  on  line  and 
many  others  came  up  to  fuli  production. 
An  assumption  that  these  oompanie§ 
wdi  continue  at  or  ck>se  to  full 
production  leveia  from  the  beginning  of 
1988  IS  reasonable-  Past  performance 
aloae.  however.  Is  misleading  in  making 
DAP  and  (VP  catch  profections  for  Ifffis! 
For  instance,  the  dynaoMc  and  rapKlty 
expanding  oature  of  the  JVP  operatKMi 
planned  for  19W  accounted  for  30,000  mt 
or  nearly  30  percent  of  the  total  Pacific 
cod  requested  by  |VP.  K4oreover,  up  to 
twenty-one  new  floating  processors  will 
be  entermg  the  DAP  fishery  in  1986,  Of 
these,  two  trawlers,  six  lonfiliners.  and 
one  motbership  intend  to  lar^l  on 
Pacific  cod.  New  fishing  and  prorRRsinc 
operations  are  the  most  difficult  to 
aiisess  due  to  theu-  unknown 
performance  capability  and  actiiaJ  start- 
Lip  date,  II  is  difficult  for  NMFS 
accurately  to  assess  produrtion 
estimates  of  new  aperations  However, 
NMFS  will  monitor  the  progress  of  thesp 
and  other  DAP  and  fVP  c*prmttf?ns  on  a 


continuing  basis  and  wilt  reapportion 
surpluses  as  inftmnahun  becomes 
available  during  the  season. 

Cumrnvnt  3.  The  U.S.  fishing  industry 
has  the  capability  to  harvest  the  entire 
TAG  of  Pacific  cud  in  1983.  Elimination 
of  TALfT  for  Pacific  cod  would  raise  its 
market  price  for  U  S.  fishermen. 

Response.  Based  on  the  latest  NMFS 
industry  survey  (see  response  lo 
Comment  2],  NCAA  a^ees  that  the 
domestic  capacity  and  intent  to  harvest 
Pacific  cod  in  the  BSAJ  area  «i  1988  has 
mcreused.  The  initial  TAl^  for  Pacific 
cod  is  set  al  zero  (Table  1^  However. 
!h:s  amownl  m^y  change  duru^  the 
season  if  the  DAi^  fishenes  do  not 
appear  liiuHy  to  harvest  the  entire 
Pacific  cod  TAC.  U  is  not  dear  that  U.S. 
fishemken  wouid  reeUze  a  significant 
mcreaoe  in  the  exvessel  price  of  Pacific 
cod  solely  from  ehminatkm  of  foreign 
direct«d  fishing  for  this  speaes, 

ClassifkatioB 

This  action  is  aathorized  under  50 
CFR  Part  675  and  complies  with 
Executive  Order  122&1.  "Oie  Assistant 
Admmistrelor  for  Fisheries  finds  for 
Kjod  cause  that  it  is  impractical  and 
contrary  to  the  publfc  interes*  to  provide 
pnor  notice  and  comment  on  the 
reappoTtiomnent  part  of  this  notice.  As 
immediate  effectiveness  of  this  action  is 
necessary  to  benefit  Ushermen  who 
would  otherwise  forego  harvestable 
amounts  of  groundfish.  the  30  day 
delayed  effectiveness 


Table  i  —Pinal  1986  Total  Au-Owable  Catch  (TAC)  amd  twTiAt  Apportkwmcnt^  of  G«ou»ioft8H  in  the  BEfltwG  Sea  **iD  Aleutia*  isum*os 

Area  > 


Speoes 

TAC 

Intnl 
TAC' 

Initial 
DAP> 

Initial 

Initial       .      InitMl 
DAH  •          TALFF  • 

Pollock 
BS   - ._ _.. 

i.3eo.«» 

45.000 

S.0OO 

(.000 

400 

1.100 

1400 
S.OOO 

21.000 

200,000 

254.000 

11.200 

5531 

131.338 

1.000 

10.000 

1.105.000 
38.250 

4.290 
S.100 

340 
93S 

2390 
4.250 

17.850 

170.000 

215,900 

9,520 

4,701 

111  6«4 

(SO 

8.500 

614.162 
4.160 

4.250 
5.100 

340 
935 

2.890 

4.250 

80 

B7,416 
26  356 

9,520 

3,806 

26,403 

aso 

2,000 

4B0.B38 
34.090 

0 

0 

0 
0 

I 

17.770 

82.584 

189.544 

0 

893 

95.261 

« 

a.sn 

1  105  000                        0 

Ai 

38.250  j                 0 

4.250  '                 0 
5.100                   0 

340                   « 
936                   0 

PacilK  Ocawi  Papcfe: 
BS 

Al                               

Otner  RockSsli**; 

ss          

Al        . 

Saotefisn; 
BS  .      

2.890                    0 
4.250                    0 

Al     _ _„                 _ 

Aua  Mackerat  BSAl 

Pacilic  CoO:  B5VU 

170JJ00  ,                 0 
215  900                    o 

fpllrMtn  Snip   fl,'5Al             

C.rpflnUnri  T,,rfvil    RSAI 

Arrowtoom  Flounder    BSAI^.. , __.. 

0!hef  Flatfishes   ft^AA . 

9  520 

4,701 

111.964 

MO 

•.SOi 

0 
0 
0 

Smiiil   BSM                                        

0 

Omer  S(KV-»>«  RSAI 

Q 

Toai.^ _.   

2,000.000 

1.700.000 

792.520 

907.480 

1.700.000 

0 

'  Amounts  ar«  m  memc  tons. 
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!  ["'"al  fAC  (ITAC)  1.  0  85  01  TAC.  inrtial  reserve  =  TAC  -  ITAC  =  300  000 

DAP  =  domestic  annual  processing 
•  JVP  =  joint  venture  processing 
'  DAH  =  DAP  ^  JVP 
"  TALFF  s  total  allowable  level  ol  loreign  lishmg 

TABiE  2  -Reapportionment  of  Reserve:  Revised  1988  Total  Allowable  Catch  (TAC)  and  Apportionments  of 
Groundfish  in  the  Bering  Sea  and  Aleutian  Islands  Area  ' 


Pollock: 
BS  . 

Al    . 
Pacific  Ocean  Parch: 

BS 

Change 
Revised 

Al 

Change 

Revised.. 
Other  Rockfishes: 

BS 

Change 

Revised 

Al 

Change , 

Revised, 
Sabletish: 

BS       ... 

Change  .-„.- 

Revised 

Al 

Change 

Revised    .„.., 

AiKa  Macheral  BSAF .., 
Pacidc  Cod  BSAl     , , 
vellowfish  Sole  BSAl 
Greenlano  Turbot  BSAl 

Change    , 

Revised    , 

Arrowtooth  Flounder-  BSAl 

Olher  Flartishes  BSAl 

Squid. 

BSAl  

Change .„ 

Revise 
Other  Species;  BSAl 

Total 

Ctwigt 


'  Amounts  are  m  metric  Ions 

'  Initial  TAC  (ITAC)  =0  85  ol  TAC,  initial  reserve = TAC -ITAC  =  300.000. 

'  DAP  =  domestic  annua)  processing 

*  Jlff'^ajCTnl  M—ture  processing 

■  DAH  I  OAP  +  JVP 

"TALFF  =  total  allowable  level  ol  loretgn  fishing 

"This  increase  in  JVP  and  DAH  was  subtracted  from  ttie  reserve  Hence,  the  remaining  reserve  -  300,000 


-804  =-299. 196. 


List  of  Subjects 

,W  CFR  Purl  611 

Fishenes.  Foreign  lejaiions 
50  CFR  Part  6T5 

Frshei*rs. 

Aulhorilyr  16  USC  1801  el  sfq 

Dfiled:  lanuar>-  11.  1968 
Bill  Powell. 

ExecuUve  DifBclor.  yatlenmlMarim 
Fisheries  Service. 
|FR  Doc,  88-698  Filed  1-11-88:  Sm  pni| 
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Proposed  Rules 


Federal   Regislw 

Vol.  53.  No.  9 

Thursday.  |anuary  14.  1988 


Thts  section  of  the  FEDERAL   REGISTER 
contains  notices   to  the  public  o*  the 
proposed  issuance  of  njies  and 
regulattons    The  purpose  ot  these  noltces 
is   to   grve   intefested    persons   an 
opportunity   to   oanicipate  'n  the  n*te 
making   pffOf   to   the   adoption   of   the   final 
ruies- 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  B90 

Federal  Employees  Health  Benefits 
Program:  Medically  Underserved 
Areas 

agency:  Office  of  Personnel 

Mtmagement. 

ACTION:  Pruposed  regulations. 


summary:  The  Office  of  Personnel 
MiinHoemenl  (0PM)  is  proposing  to 
diTiend  Its  Federal  Employees  Health 
Benefits  (FEHB)  Program  regulation  to 
specify  (1)  how  it  determines  which 
states  qualify  as  Mpdically  Underserved 
Areas,  and  (2)  how  and  when  it  will 
announce  ils  determination.  This  action 
is  necessary  lo  expedite  notice  of 
Medically  Underserved  Areas  to  the 
public. 

DATC:  Comments  must  be  received  on  or 
before  March  14.  1988. 
ADDRESSES:  Written  comments  may  be 
sent  lo  Reginald  M  Jones  Jr..  Assistant 
Director  for  Retirement  and  insurance 
Policy.  Rpliremeni  and  Insurance  Group. 
Office  of  Personnel  Management.  P  O. 
Box  57.  VVashingtun.  DC  20044.  or 
delivered  to  OPM.  Room  4351.  1900  F. 
Street.  .\W  .  VV:ishington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
B.trbarH  M\prs  12(12)  6:)2-lh,i4 
SUPPt^MENTARY  INFORMATION:  FFMB 
law  (5  US  C-  89()2(m)|2|)  mandaifs 
special  consideration  for  enrolles  of 
certain  FEHB  plans  who  receive  covered 
health  services  m  states  with  critical 
shortages  of  primary  care  physicians. 
Such  slates  are  designated  as  Medically 
Underserved  Areas  for  purposes  of  the 
FEHB  Program  and  the  law  requires 
payment  lo  all  qualified  providers  in 
these  states. 

Each  year,  before  the  FEHB  open 
season  begins.  OPM  determines  which 
states  qualify  as  Medically  Underserved 
Areas  for  Ihe  next  calendar  year.  OPM 
makes  ils  determination  by  comparing 
the  latest  Deparlment  of  Health  and 


Human  Services  slate-by-state 
population  counts  on  primary  medical 
care  manpower  shortage  areas  with  U.S. 
Census  figures  on  state  resident 
population.  This  is  a  purely  mechanical 
calculation  and  could  not  be  changed 
under  current  law.  Any  change  in  the 
status  of  a  state  reflects  a  change  in  the 
data  provided  to  OPM.  Thus,  we  see  no 
reason  to  issue  proposed  regulations 
and  invite  comments  every  year. 
Instead.  OPM  proposes  to  announce  the 
results  of  its  annual  determination  in  a 
public  notice  in  Ihe  Federal  Register. 
OPM's  proposed  change  in  its  way  of 
providing  this  information  would  begin 
with  its  determination  for  calendar  year 
1989  (which  will  be  made  before  the 
November  1988  FEHP  open  season). 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(bl 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedures.  Government  employees. 
Health  insurance. 
LI  S  Office  of  Personnel  Management, 
lames  E.  Colvard. 
Deputy  Director. 

Accordingly.  OPM  proposes  lo  amend 
5  CKR  Pdrt  890as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  lo  read  as  follows: 

Authority:  5  US  C.  8913:  S  890102  also 
l-ssued  under  5  US.C.  lltM. 

2.  In  §  B90.701.  the  following  three 
sentences  are  inserted  between  Ihe 
current  first  and  second  sentences: 

§  890.701    Definitions. 

Medically  underserved  area'   '    *   ' 
OPM  makes  its  annual  determination  by 
comparing  Ihe  latest  Deparlment  of 
Health  and  Human  Services  slate-by- 
slale  population  counts  on  pnmary 
medical  care  manpower  shortage  areas 


with  U.S.  Census  figures  on  slate 
resident  population.  The  determination 
will  be  made  prior  lo  ihe  annual  FEHB 
open  season  and  will  be  for  the  next 
calendar  year.  OPM  will  announce  this 
determination  before  each  open  season 
in  a  public  notice  in  the  Federal 
Register.  '  '  * 

|FR  Dih:  «fMi94  Filrd  1-1:^-88:  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

IDocKeINo  A0-8S-A9] 

Oranges,  Grapefruit.  Tangerines,  and 
Tangelos  Grown  in  Florida;  Hearing  on 
Proposed  Amendments  of  Marketing 
Agreement  and  Order  No.  905 

AGENCY:  Agricultural  Marketing  Service, 

USDA, 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending  the 
Marketing  Agreement  and  Marketing 
Order  No.  905.  as  amended  (7  CFR  Part 
905).  regulating  Ihe  handling  of  oranges. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  US.C,  601-6741, 
hereinafter  referred  lo  as  Ihe  Act 
The  purpose  of  ihe  hearing  is  lo 
receive  evidence  on  proposals  to  amend 
provisions  of  the  marketing  agreement 
and  order  concernmg:  (1)  Classifying 
Canada  and  Mexico  as  export  markets 
rather  than  domestic  markets  as  they 
are  now;  (2)  making  by  definition  the 
Interior  District  synonymous  with 
Regulation  Area  I.  and  the  Indian  River 
District  synonymous  with  Regulation 
Area  II:  (3)  changing  the  eligibility 
requirements  for  grower  raembers  lo 
serve  on  Ihe  committee:  (4)  permitting 
Ihe  committee  to  borrow  money  lo  fund 
committee  operations  in  emergency 
situations:  and  (5)  providing  for  the 
conduct  of  periodic  referenda  on 
continuance  of  the  order  every  six  years. 
These  proposals  were  submitted  by  Ihe 
Citrus  Administrative  Committee  lo 
improve  the  administration,  operations, 
and  functioning  of  Ihe  marketing  order. 
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date:  The  hearing  will  begin  al  9:30 

'I  m.,  February  17.  1988. 

ADDRESS:  The  hearing  will  be  hold  ut  the 
iuiditorium  of  Ihe  Florida  Citrus  Mulua! 
Building.  302  Sotilh  Massachusetts 
Avenue.  Ijikeland.  Florida  33802 

FOB  FURTHER  INFORMATION  CONTACT: 

Copies  uf  this  lujtK.e  (if  hearing  may  be 
obtained  from  Gary  D.  Rasmussen. 
Marketing  Order  Administration  Branch, 
Fruil  and  VegetaUe  Division.  AMS, 
USDA.  P.O.  Box  9f>45(i.  Room  2525-S. 
Wa.shinglon.  DC  2{)n9(M>45(i;  telephone: 
L'02^75-3918.  or  )ohn  R.  Tulh.  Officer- 
In-Charge.  Southeast  Marketing  Field 
Office.  Florida  Citrus  Building,  500  3rd 
Street,  NW..  P.O.  Box  227Q.  Winter 
Haven.  Florida.  33883-2270.  lelephone: 
Rl  .1-299-4770. 

SUPPI^MENTARY  INFORMATION: 

This  ■idministralivp  action  is  governed 
by  Ihe  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  Stale.s  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

The  Regulalorv  Flexibililv  Act  (RFA) 
(5  use.  601-812)  seeks  to  ensure  that, 
within  Ihe  statutory  authority  of  a 
progrnm,  the  reguldtory  and 
informational  requirements  are  tailored 
lo  the  size  and  nature  of  small 
businesst'S.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearinp  ^n  the  possible  regulatory  and 
informalional  impact  of  the  proposals  on 
small  businesses. 

1  he  hearing  is  called  pursuant  to  the 
provisions  of  the  Act.  and  Ihe  applicable 
rules  of  practice  and  procedure 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Proposals  have  been  submitted  by  the 
Citrus  Administrative  Committee,  and 
Ihe  Fruit  and  Vegetable  Division.  U.S. 
Depariment  of  Agnculture,  These 
prnpus.ils  have  not  received  the 
approval  of  the  Secretary  of  Agriculture 
The  public  hearing  is  for  the  purpose 
of:  (i)  Receiving  evidence  about  the 
<-(x>nomic  and  marketing  condrtions 
which  relate  lo  (he  proposed 
amendments  of  the  marketing  agreement 
and  orden  (ii)  determining  whether  there 
is  a  need  for  the  proposed  amendments 
to  Ihe  marketing  agreement  and  order: 
and  (ill)  delemiining  whether  the 
proposed  amendments  or  appropriate 
modifications  thereof  will  tend  to 
cflectuate  the  declared  policy  of  the  Act 
All  persons  wishing  to  submit  written 
material  in  evidence  al  the  hearing 
should  be  prepared  lo  submil  four 
copies  of  such  material  al  Ihe  hearing 
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and  should  have  prepared  testimony 
avaihible  for  presentation  .it  the  hearing. 
List  of  Sub)ccts  in  7  CFR  Pari  905 
^  Marketing  agreements  and  orders. 
Florida,  oranges,  grapefruit,  tangerines. 
tangelos. 

1,  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19:  48  Slal.  31.  us 
firnendwJ:  7  II.S.C.  601-674. 

2.  Testimony  is  invited  on  Ihe 
following  propomls  or  appropriate 
alternatives  or  modifications  to  such 
propos.ils; 

PART  905— ORANGES.  GRAPEFRUIT, 
TANGERINES.  AMD  TANGELOS 
GROWN  IN  FLORIDA 

Cruposals  sulimilted  by  Ihe  Cjlriis 
Ailministralive  Commilleo: 

Proposal  No.  1: 

Amend  5  905,9,  and  paragraphs  (a)(3). 
|.i|(4).  (ii)(5|.  and  (d)  of  ;  905,52  to  read 
as  follows: 

;  90S.(    Handle  or  ship. 

"Handle  <ir  ship"  means  (a)  tu  sell, 
consign,  deliver,  or  transport  fruil,  or  in 
any  other  way.  to  place  fruit  in  the 
current  of  commerce  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  Slates: 
and  (b)  lo  export  fruit  from  any 
continental  United  States  port  to  any 
designation. 

i  905.S2    Issuance  of  regiHatlons. 

lal    ■    •    • 

(1)   •    •    • 

(21  •    •    • 

13)  Limit  the  shipment  of  Ihc  lotdl 
quantity  of  any  variety  by  prohibiting 
the  shipment  thereof:  Pmvnii'd.  Thai  no 
such  prohibition  shall  apply  to  exports 
or  be  effective  during  any  t'isciil  period 
wUh  respect  to  any  variety  other  than 
for  one  period  not  cxceeduig  five  days 
during  the  week  m  which  Thanl>s}!ivini4 
Day  occurs,  and  for  not  more  than  two 
periods  not  exceeding  a  total  of  14  days 
during  the  period  December  20  to 
limuary  20.  both  dates  inclusive. 

141  f^vide  thai  exports  of  any  variety 
sh.tji  be  limited  lo  grades  and  sizes 
different  from  the  grade  and  size 
limitations  applicable  lo  shipments  of 
such  variety  in  the  United  Stales,  and 
specify  condition  requirements  for  such 
variety;  and 

(5)  Fix  the  size,  capacity,  weight, 
dimensions,  or  pack  of  the  container  or 
containers  which  may  be  used  m  the 
shipment  of  fruit  for  export:  Prwidi^d. 
■fliat  such  regulanon  shall  not  authorize 
Ihe  use  of  any  container  which  is 
prohibited  for  use  for  fruit  under  the 


provisions  of  Chapter  60]  of  the  Florida 
Statutes  and  regulations  effective 
thereunder. 
(I.I  •  •   • 

(c)  •   •  • 

(d)  Whenever  any  variety  is  regulated 
pursuant  lo  paragraph  (a||3)  of  this 
section,  no  such  regulation  shall  be 
deemed  lo  limit  the  right  of  any  person 
tu  sell,  contract  lo  sell,  or  export  such 
variety,  but  no  handler  shall  otherwise 
ship  any  fruit  of  such  variety  which  was 
prepared  for  market  during  the  effective 
period  of  such  regulation. 

Proposal  No,  2: 

Amend  55  905.15.  and  the  Urst 
.sentence  in  5  905.16  lo  read  as  follows: 

$$05.15    Regulation  Area  I. 

R^'jjuhition  Area  1    is  defined  as  the 
Inlcrior  District  .  and  shall  include  all 
that  part  of  the  production  area  not 
included  in  Regulation  Area  II. 

§905.16    Regulation  Area  II, 

"Kegulatiun  Area  U"  is  defined  as  Ihc 
"Indian  River  District",  and  shall 
include  that  part  uf  Ihe  Stale  of  Florida 
particularly  described  as  follows: 

Proposal  No.  3: 

.•\i:u;nd  §  9(15.19  by  re\isinB  p.iragraph 
(.il  til  read  as  follows 

§  905.19    EstalMishmenl  and  membership. 

(aj  There  is  herel)>  established  a 
Citrus  Administrative  Committee 
consisting  of  al  least  8  but  not  more  than 
9  grower  members,  and  8  shipper 
members.  Grower  members  shall  be 
persons  who  are  growers  or  employees 
of  growers.  Shipper  members  shall  be 
shippers  or  employees  of  shippers.  The 
committee  ma>  be  increased  by  one 
non-industry  member  nominated  by  the 
committee  and  selected  by  the 
Secretary.  The  committee,  with  approval 
of  the  Secretary,  shall  prescribe 
qii.ilifications.  term  of  office,  and  the 
procedure  for  nomin.iting  the  non- 
industry  member. 


Proposal  No.  4: 

Amend  5  905  41  li>  adding  a  new 
par.igr.iph  |cl  to  read  as  follows: 

i  905.41    Assessments. 


(cl  In  order  to  prov  ide  funds  for  the 
administration  of  these  provisions  in 
cases  of  extreme  emergency,  the 
committee  may  borrow  money  on  a 
short  trrm  K'isis  not  to  exceed  one  full 
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year.  The  authority  lo  borrow  money 
mny  only  be  used  lo  meel  financial 
obligations  as  they  occur  and  lo  allow 
the  committee  a  season  to  adjust  its 
reserve  funds  lo  meet  any  additional 
obligations- 
Proposal  No.  5: 

Amend  §  905.83  by  redesi||Enatinij 
piiraMrdph  (c)  as  paragraph  (d)  and 
adding  a  new  paragraph  [c)  to  read  as 

folk.ws- 

!)  905.S3     Termination. 


(c)  The  Secretary  shall  conduct  a 
referendum  six  ye^irs  after  the  effective 
date  of  this  part  and  every  sixth  year 
(hereafter  to  ascertain  whether 
continuance  of  this  part  is  favored  b> 
producers.  The  Secretary  may  terminate 
the  provisions  of  this  part  al  the  end  of 
any  fiscal  period  m  which  the  Secretary 
has  fnund  that  continuance  of  this  part 
is  not  favored  by  producers  who  during 
a  representative  period,  delermtned  by 
the  Secretary,  have  been  engaged  in  the 
production  fi^r  market  of  the  fruit  in  the 
production  area,  except,  that 
termination  of  this  part  shall  be  effective 
only  if  announced  on  or  before  )uiy  31  of 
the  then  current  fiscal  period. 

The  proposal  submitted  by  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture  is  to  make 
such  changes  as  may  be  necessary  to 
make  the  marketing  agreement  and 
order  conform  with  any  amendments 
Iherelo  that  may  result  from  the  hearing 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  m  this  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an 
exparte  basis  with  any  person  having  an 
interest  in  the  proceedmg.  The 
prohibition  apphes  to  employees  m  ihe 
following  organizational  units: 

Office  of  the  Secretan,'  of  Agriculture: 
Office  of  the  Administrator.  Agricultural 
Marketing  Service;  Office  of  the  General 
Counsel;  Fruil  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

Procedural  matters  are  not  subjecl  lo 
the  above  prohibition  and  may  be 
discussed  at  any  lime. 

Hiited  |iinuar\  "   lOrtfl 
|.  Patiick  Boyle. 

IFR  D.i.^  a»-(3fl1  f-ilfd  1-13-88  8.45  dfn| 
BILtmG  CODE  )410-n-« 


7  CFR  Part  982 

Filberts/Hazelnuts  Grown  in  Oregon 
and  Washington;  Proposed 
Establishment  of  Final  Free  and 
Restricted  Percentages  for  the  1987- 
88  Marketing  Year 

AGENCY:  Agricultural  Marketing  Service. 

fSDA 

ACTION:  I'l'posedrule. 


SUMMARY:  This  action  propose?  Ihe 
e.st.iblishm*?nt  of  final  free  and  restricted 
percentages  for  domestic  inshelt 
filberts/hazelnuts  for  the  1987-88 
marketing  year  The  proposed 
percentages  would  specify  the  amounts 
of  domestically  produced  filberts/ 
hazelnuts  which  may  be  marketed  m 
domestic,  export  and  other  outlets.  The 
percentages  are  intended  to  stabilize  the 
supply  of  domestic  inshell  filberts/ 
hazelnuts  m  order  to  meet  the  limited 
domestic  demand  for  such  filberts/ 
hazelnuts  and  provide  reasonable 
returns  to  producers. 
DATES:  Comments  must  be  received  by 
February  16.  1988. 

ADDRESS:  Interested  persons  are  invited 
lo  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sen!  in 
triplicate  to  the  Docket  Clerk.  F*V. 
AMS.  USDA.  P  O.  Buv  96456.  Room 
2085.  South  Building,  Washington,  DC 
21)090-6456  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  public  mspection  in  the 
Office  of  the  Dork.-t  Clerk  during  regular 
business  hours 

FOR  FURTHER  INFORMATION  CONTACT: 
lacqueiyn  R.  Schlatter.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  t.'SDA.  Room 
2525.  Sou!h  Building,  P  O  Box  96456. 
Washington.  DC  2no9CM>4,S6;  telephone, 
12021475-5120. 

SUPPtEMENTARV  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  \o,  982  ("  CFR  Part  982).  as 
amended,  regulahng  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937  as  amended  (7 
use.  601-674)  hereinafter  referred  to 
as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Resulation  1512-1  and  has 
been  dplermined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  |RFA1.  the 
Administrator  of  the  Agricultural 
Marketing  Ser\ice  (AMSl  has 


considered  Ihe  et.onomic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  Ihe  RFA  is  to  fil 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionatply  burdened 
Marketing  orders  issued  pursuani  lo  Ihe 
Act.  and  rules  issued  thereunder,  are 
unique  m  that  they  are  brought  abnut 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  22  handlers 
of  filberts/hazelnuts  subject  lo 
regulation  under  the  filbert/hazelnut 
marketing  order,  and  approximately 
1.400  producers  in  the  Oregon  and 
Washington  production  area.  Small 
agriculiural  producers  hav|  been 
defined  by  the  Small  Business 
Administration  113  CKR  121.2)  as  ihose 
having  gross  annual  revenues  for  the 
last  thrpe  years  of  less  than  SlOO.OOO. 
uns  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  S3.5O0.OO0.  The 
majurity  of  handlers  and  producers  ol 
filberts/hazelnuts  may  be  classified  as 
small  entities. 

The  Filbert/Hazelnul  Marketing  Board 
(Board)  is  required  lo  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  ail  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  Ihe  use  of  volume 
regulation  is  recommended  during  the 
season.  The  order  prescribes  the 
formulas  for  computing  Ihe  inshell  trade 
demanil,  as  well  as  prehmmary,  interim, 
and  final  percentages  which  establish 
the  amount  of  inshell  filberts/hazelnuis 
the  market  can  support  throughout  the 
season  The  preliminary  percentages 
release  80  percent  of  the  inshell  trade 
demand  m  order  lo  protect  agamsi 
underestimates  of  the  crop.  On  or  before 
November  15.  the  Board  must 
recommend  lo  the  Secretary  final 
percentages  which  release  115  percent 
of  the  inshell  trade  demand.  The  15 
percent  over  100  percent  of  the  inshell 
trade  demand  is  released  lo  ensure  an 
adequate  carryover  into  the  following 
season  The  Board  s  recommendation 
and  this  proposed  rule  are  based  on 
requirements  specified  in  the  order. 

This  proposed  rule  would  restrict  the 
iimount  of  domestic  inshell  filberts/ 
hazelnuts  that  can  be  marketed  in 
domestic  markets  However,  ihe 
domestic  outlets  for  this  commodity  are 
characterized  by  limited  demand,  and 
ihe  establishment  of  free  and  restricted 
percentages  would  benefit  the  mduslry 
by  promoting  stronger  marketing 
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condilions  and  slabilizinjj  prices  and 
supplies,  thus  improving  grower  relurns. 

As  provided  in  i  982.40  of  the  order, 
ihe  Board  meets  prior  to  September  20  of 
each  marketing  year  for  the  purpose  of 
formulalinj!  its  marketing  policy  for  that 
year  and  submitting  its 
recommendations  for  regulation.  If  the 
Board  recommends  volume  regulation,  it 
must  compute  and  announce  an  inshell 
trade  demand  for  that  year  prior  to 
September  20.  The  inshell  trade  demand 
equals  the  average  of  the  preceding 
three  'normal"  years'  trade  acquisitions 
of  in.she!l  niberts/hazelnul.s.  with  the 
provision  that  Ihe  Board  may  increase 
such  estimate  by  not  more  than  25 
percent,  if  market  condilions  warrant 
8ui:h  .in  increase. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
Ihe  filbert/hazelnut  crop  which  may  Ih- 
marketed  in  domestic  inshell  markets 
(free)  and  exported,  shelled,  or  disposed 
of  in  noncompetitive  insheil  outlets 
Ircslruted)  early  in  Ihe  l<IHr-88  season 
The  preliminary  free  percentage  is  80 
percent  of  the  established  inshell  trade 
dem.ind.  expressed  as  a  percentage  of 
the  total  supply  subject  to  regulation 
and  IS  based  on  preliminary  crop 
estimates.  The  Board  cnmpiiled  and 
announced  preliminary  free  and 
restricted  pei-rentages  of  19  and  81 
percent,  respectively,  to  release  80 
percent  of  Ihe  inshell  trade  demand.  I'he 
reason  only  80  percent  of  the  inshell 
trade  demand  is  releasable  under  Ihe 
preliminary  percentage  is  to  guard 
against  underestimates  of  the  crop  The 
preliminary  restricted  percentage  is  ](XI 
percent  minus  Ihe  free  p<Tcentage. 

The  Board  is  required  to  meet  prior  lo 
November  15  lo  formally  review  and 
approve  its  marketing  policy  and 
recommend  to  the  Secretary  for 
approval.  Ihe  establishment  of  interim 
and  final  free  and  restncled 
percentages.  The  Board  uses  current 
crop  estimates  to  calculate  the  inlenm 
and  final  percentages.  The  interim 
percentages  are  calculated  Ihe  same  as 
Ihe  preliminary  peicentages  and  release 
100  percent  of  Ihe  inshell  trade  demand 
previously  computed  by  the  Board  for 
Ihe  marketing  year.  The  final 
percentages  release  an  additional  15 
percent  of  the  inshell  trade  demand 
which  is  used  to  ensure  an  adequate 
carryover  into  the  following  season.  Ihe 
final  percentages  must  be  effective  at 
least  JO  days  prior  to  the  end  of  Ihe 
marketing  year,  or  earlier  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition. 
revisions  in  Ihe  marketing  p<i]icy  can  be 
m.ide  until  February  15  of  each 
marketing  year  However,  the  inshell 


trade  demand  can  only  be  revised 
upward. 

On  September  3. 1967.  the  Board 
discussed  Us  marketing  policy  and 
recommended  the  use  of  volume  control 
regulations  for  the  1987-88  season.  The 
Board  computed  and  announced  an 
estimated  inshell  trade  demand  and 
preliminary  percentages  which  were 
calculated  to  release  80  percent  of  the 
inshell  trade  demand  to  the  domestic 
inshell  market. 

The  Board  met  on  .\ovember  12.  and 
revie»\ed  and  approved  an  amended 
marketing  policy  and  recommended  the 
eslablishment  ol  final  free  and  restricted 
percentages.  The  Board  decided  that 
market  conditions  were  such  that 
immediate  release  of  the  additional  free 
tonnage  will  not  adversely  affect  the 
1987-88  domestic  inshell  market. 
Accordingly,  no  interim  free  and 
restricted  percentages  were 
recommended.  The  proposed  marketing 
percentages  are  bused  on  the  industry's 
bnal  production  estimates  and  would' 
release  4.723  Ions  lo  Ihe  domestic  inshell 
markel. 

In  addition  to  complying  with  Ihe 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  Department's 
Cuidebnes  for  Fniit.  Vegetable,  and 
Specialty  Crop  Marketing  Orders 
IGuidelines)  when  making  its 
compulations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the  supply 
of  inshell  filberts  available  for  sale  in 
domestic  markets.  The  Guidelines 
require  this  primary  market  to  have 
available  a  quantity  equal  to  110  percenl 
ol  recent  years  sales  in  those  outlets 
bcfor*.  secondary  market  allocations  are 
approved.  This  is  lo  assure  plentiful 
supplies  for  consumers  and  for  market 
expansion  while  retaining  the 
met  hanism  for  dealing  with  oversupply 
i;Uiations.  In  order  to  meet  expected 
needs  of  the  trade  and  to  comply  with 
Ihe  Guidelines,  an  increase  of  10  percent 
(420  tons)  has  been  included  in  Ihe 
calculations  used  in  determining  Ihe 
inshtil  trade  demand.  The  proposed 
final  pen.cniages,  which  would  release 
115  percent  of  Ihe  inshell  trade  demand 
would  also  release  125  percent  of  prior 
years'  sales,  thus  exceeding  the 
Guideline  8  requirement. 

The  marketing  percentages  are  based 
on  the  industry's  initial  production 
estimates  and  the  following  supply  and 
demand  informatum  for  the  19e'*-Bfl 
murkeUng  year: 
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Based  on  available  information,  the 
.Administrator  of  Ihe  AMS  has 
determined  that  Ihe  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

UsI  of  Subjects  in  7  CFR  Part  982 

Agricultural  Marketing  SerMce. 
Marketing  agreements  and  orders, 
filberts/hazelnuts.  Oregon.  Washington. 

I  or  Ihe  reasons  set  forth  in  the 
preamble.  7  CFR  Part  982  is  proposed  lo 
be  amended  as  follows; 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1  The  authority  citation  for  7  CFT) 
I'nrt  982  continues  lo  read  as  follows 

Authcril.\ :  Sees  1-19.  49  Sim  31.  as 
omcnded  7  I!  S.C  60]-<>"4 

2  Section  982.237  is  added  to 
Subpart — Grade  and  Size  Regulation  to 
read  as  follows: 

Note. — The  following  section  will  not  Ije 
published  In  the  Code  of  FederBl  Regulations. 

i  9(2.237    Fmal  frM  and  rcstnctad 
parcantsgcs— 1967-AS  martcling  year. 

|a|  The  final  free  and  restricted 
percentages  for  merchantable  Filberts/ 
hazlenuls  for  the  1987-88  marketing  year 
shtill  be  26  and  74  percent  respectively 

Diilc^l  |anurir>  7.  igtl8 
Robcfl  C.  Kwoey. 

[Ipptif}  Pirpctpr.  Fruit  and  K'r^tahte 
On  fyitm.  A^riculrtirot  Maii.&ltnf;  St;rvitr 
|PR  Doc  («-f*t  Filed  1-13-88  6:45  «m| 
aiLLiMG  cooe  MIO-C}.** 
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7  Cf  R  Parts  1033  and  1046 

[Docket  Nos.  AO-t6e-A57  and  AO-t23- 

AS8I 

Milk  in  the  Ohio  Vadey,  and  toutsvlfte- 
Lexington-Cvansvffle  Marketing  Areas; 
RecommofKied  Decwion  and 
Opportunity  To  Ftte  Written 
Ejtceptiona  on  Proposed  AmendsneAts 
to  Tentattve  Martietiog  Agiecmcnts 
and  to  Orders 

agenct:  Ai^riculturaJ  Marketing  Servloe. 

L'SDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommenda 
certain  chanjjes  in  the  pooling 
provisioni  of  the  Ohio  Valley  dnd 
l^uisvilie-Lexin^ton-EvansviJle  milk 
ordp.rs  based  on  industry  pn>posd)s 
considered  at  a  public  hearing  held  Jane 
30-|uly  I,  TW7,  As  recommended,  a  pool 
dislnbutirtK  plant  physically  located  ;n 
the  Louisvilte-Lexinfifofl-Evansville 
marketinR  ar^a  would  be  regulated 
under  thai  order  irrespective  of  the 
market  in  which  the  plant  has  mo«t  of  tls 
fluid  milk  products  distribution 

The  decision  also  reconuoeiKia 
another  change  in  the  Louisville- 
Lexington>EvMUvULe  order.  This  tiun^e 
slightly  modiftes  the  method  for 
accounting  for  excess  diversion*  to 
nonpool  plants.  These  changes  are 
needed  to  reflect  current  marketing 
conditions  and  to  msure  orderly 
marcktin^ 

DATE:  Comments  are  due  on  or  before 
ldnuar>'  29.  1988. 

ADDRESS:  Comments  {four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079.  South  Buildmg.  L'nited 
States  Diipartment  of  Agriculture. 
Washing  tan.  DC  202-50, 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Mnrfsn,  Marketmg 
Specialist.  USDA/AMS/Dairy  Divfsion. 
Order  FormuiaOon  Branch.  Room  2fl6«. 
South  Building.  P  O.  Box  964a6. 
Washington.  DC  2tX)90-64S6,  (2D2|  447- 
7:ill. 

SUPPLEMENT AKV  INFORMATION:  This 
administrative  action,  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  rs  excluded  from  the 
requirements  of  Executive  Ortier  12291. 

The  Regulatory  Fiexibihty  Act  [5 
U.S.C.  601-612)  requires  the  Agency  lo 
examine  the  impact  of  a  proposed  mle 
on  small  entities.  Pursuant  to  5  US  C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Se*vtce  has 
certifted  that  this  action  will  not  have  a 
significant  economic  impAcl  an  a 
substantial  number  of  smaU  entities.  The 
amendments  would  promote  orderly 


ma.kecua^  uf  fotlk  by  producers  and 
regulated  hdndlers 

This  action  doanges  the  current 
reguialory  status  of  a  pool  diHtnbutjng 
plant  tliat  is  loratpd  in  tkp  Louisville- 
Lexinglon-Evanfiville  raarkeling  area  but 
IS  fpgulaled  by  ttoe  Ohio  Valley  order 
b^rause  a  greater  portiQn  oif  ils  fluid 
milk  products  disTnbutioa  ts  in  the  latter 
order  s  mariLPtiog  area,  it  would  regulate 
sutii  plant  undpr  the  l<ouiavtile- 
Lexington  E^ans%  iiie  nrfler.  Such  action 
is  expected  to  equate  the  cnst  of  rdw 
milk  SDppites  to  the  pool  plant  so 
situated  with  its  principaJ  competttian. 
The  economic  impact  of  «ich  action  wdl 
be  to  nM3«ase  returns  to  dairy  farmers 
wh.ise  milk  will  be  pooled  under  ibe 
LouisviUe-Lextngtun-fJvansville  order 
while  stifHitly  reduang  retuiTis  to  dairy 
farmers  whose  milk  will  continue  to  he 
pooled  under  the  Ohio  Valley  order  The 
overall  ecunomic  impact  of  the  action  is 
expected  lo  he  mmimal. 
f*rtor  docvment  in  this  pn/ceedniv^ 
\'ottce  tf  HfXirios  Issued  (une  15. 
1967:  published  June  IS.  1987  {52  FR 
2.331)61, 

Preliminary  Statement 

NolKse  IS  hereby  given  of  the  filing 
with  the  lleannji  CJurk  of  this 
recommended  decisKjn  with  respect  to 
proposed  ameodinents  to  the  tentative 
marketing  asreements  and  the  orders 
resutatmg  the  handling  of  mitk  in  the 
Ohio  Valiey  and  l^misvdle -Lexington- 
EvansviUe  marketing  areaa.  This  notice 
is  issued  pursuant  to  the  provisiooi  of 
the  .Ajirncuhural  Marketing  Agreement 
Act  of  1837  as  amended  (7  U  S  C.  801- 
6741.  and  the  applicable  rules  of  practice 
and  procedure  governing  the 
formulation  of  mariit;tinK  agreements 
and  marietmg  orders  |7  CFR  Part  9001. 

Interested  parties  may  file  wntten 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  US  Department  of 
Agnculmre  Washinsrt<jn.  UC.  2025a  by 
the  IStfa  day  after  publication  of  this 
decisiQO  ia  the  Fadacal  Register.  Four 
copies  of  the  excepbons  should  be  fited- 
Atl  wntten  sutmiisstons  made  pursuant 
to  this  notice  wi!l  be  m*dp  available  for 
pabiic  nupection  st  ttie  office  of  the 
Hearing  CVerk  durmg  regular  business 
hours  (7Crai.27(b||. 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  bearing  held  at  Loutsvillp. 
Kentucky  on  June  3(Muty  1. 1987. 
pursuant  to  a  notice  of  hearinff  iRswwi 
June  15.  1987  (52  FR  23306). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Regulation  of  a  distributing  plant 
physically  located  in  the  Louisvilk?- 
Lexington-Evaa&vdle  marketing  area  but 


rjrrpnily  ivgwUiled  by  (heOhw  Vallfy 
milk  ord^r 

2  Dnrersion  of  prodiioer  milk  under 
the  Lniifivtlle  order 

3.  Pool  plant  qualification 
requirements  for  a  balancmg  plant 
nperated  by  a  coopcraltve  aBeociati'm 
Hnd  regulated  bj-  the  Ohm  VafW  ord^r. 

Findings  and  Conclusioos 

The  following  findings  and 
coDcitMKins  on  the  material  issuen  are 
tkised  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Rtfguhtton  of  a  dtstrihvtfn^ei  phnt 
physically  located  in  the  ioutsvilh- 
Lexington^vansviff^  markMing  arva 
but  atrmnt/y  n^u/ofpr/  hy  the  Ohio 
Valley  milk  onk'r 

The  Lomsville-l-PKinglon-Evansnllp 
order  |l.outsvt11«  lirderj  should  h*f 
amended  to  provide  that  a  distributing 
pliint  whic^  meets  the  pooling  standards 
of  the  Louis\  ilie  ordfr  and  one  or  more 
other  Federhl  orders  and  which  is 
located  in  thp  LouisMik>  order's 
marketing  arva  shall  be  a  pool  plant 
under  the  Louisville  order  irrespective  of 
the  quantity  of  Huid  mdk  produrts 
distributed  in  any  other  Federal  ord*r 
market.  Howex'er  such  pool  plant  status 
shall  be  accorded  only  as  long  as  the 
Louisville  order's  Class  I  pnce  at  the 
plant  18  not  less  than  the  Class  I  price 
that  would  be  apphcable  at  the  plant  if 
regulated  under  the  order  for  the  Federal 
order  marketing  area  in  which  the  plant 
has  the  greatest  route  disposition. 

Presently,  when  a  distributing  plant 
qualifies  for  pooling  under  the  Loutsvtlle 
order  and  another  order,  it  is  regulated 
in  the  market  in  which  it  has  the  greater 
route  aaies- 

'  Lock^n  '  provision  adopted  herein 
for  the  Louisville  order  cannot  achieve 
!ta  intended  purpose  witbowt  a  corollary 
change  in  the  pooling  standards  of  the 
Ohio  Valley  order  Thus,  the  Ohio 
Valley  order  should  provide  ttiat  any 
plant  with  route  sales  m  the  Ohio  VsMey 
marketmg  area  shall  be  exempt  from  full 
regulation  under  that  order,  even  though 
It  has  mure  sales  in  the  Ohio  Vallev 
market  than  ax  the  ottwT  market,  if  the 
plant  IS  subject  to  full  regulation  under 
the  other  order. 

Both  Dairymen,  Inc  (OI).  and  Milk 
Marketmg.  Inc.  (MMI).  proposed 
(proposals  1  and  Z  as  listed  in  the  F^^ice 
of  Hearing)  that  a  distributing  plant  that 
is  physically  located  in  ttte  touisviUe 
order's  marketing  area  (Order  46)  should 
be  regulated  by  that  order  nrespective 
of  the  quantify  of  such  pJant's  route 
disposilMMi  m  any  other  Federal  order 
marketing  area  Proposal  No.  1  would 
amend  Order  46  hy  locking  in  such  a 
plant  under  the  order  and  proposal  No.  2 
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IS  inlendi-d  lo  amend  the  Ohio  Valley 
(.rcliT  (Order  33|  liy  releasing  from 
n-Buldliun  such  a  plant  even  though  such 
pldnl  may  have  more  fluid  milk  sales  in 
the  Order  33  area  than  in  the  Order  48 
■  irea, 

A  witness  for  DI  staled  that  this 
n  liun  18  necessary  in  order  to  minimije 
dihrupiive  market  condiilons  in  the 
Kentucky  supply  area.  The  witness 
indicated  that  the  pn>po.sal  would  only 
affect  the  Kroger  Company  s  (KroKer)' 
dislributing  plant  locnled  in  Clark 
County.  Kentucky  (Order  46  marketing 
area),  but  currently  resulaled  hy  Order 
33.  He  said  that  the  milk  procurement 
and  sales  patterns  of  the  Kroger  plant 
cslaUish  a  primary  association  of  the 
plant  with  the  Order  46  market. 

The  Dl  witness  testified  that  the 
traditional  method  of  pooling  a 
dislnbuling  plant  has  always  been  on 
the  basis  of  the  market  in  which  the 
plant  has  the  most  sales  The 
justification  for  this  method,  he  said, 
was  lo  ensure  that  all  handlers  having 
the  major  portion  of  their  sales  in  the 
same  order  area  were  subject  to  the 
same  minimum  order  prices  and  other 
regulatory  provisions  He  said  that  this 
principle  rested  on  an  assumption  that 
such  competing  plants  would  be  located 
in  the  same  geographic  area. 

Also,  the  witness  for  Dl  said  thai  the 
Iradllional  method  of  pooling  fluid  milk 
plants  has  become  outdated  because  of 
large  processing  plants,  such  as  chain 
store  plants,  that  have  sales  over  wide 
geographical  areas.  The  proposal,  he 
said,  better  serves  the  principle  of  trying 
to  assure  that  all  handlers  competing  for 
milk  prncuremenl  and  sales  in  an  order 
area  are  subject  to  the  same  price  as 
their  ctimpelilion.  He  indicated  the 
proposal  would  regulate  a  distributing 
plant  under  the  order  for  the  marketing 
area  where  it  is  physically  located  even 
though  its  route  distribution  was  greater 
in  another  Federal  order  s  marketing 
area. 

The  spokesman  for  Dl  said  that 
producers  supplying  the  Kroger  plant  are 
Incaled  within  the  same  geographic  area 
as  producers  who  supply  Order  46 
plants  and  to  some  extent  producers 
who  supply  plants  regulated  under  the 
Tennessee  Valley,  .Nashville,  and 
Alabama-West  Florida  orders  He  said 
that  this  proposal  would  m.inimize  any 
blend  price  inequities  which  may  occur 
between  producers  located  within  this 
same  geographic  supply  area  because  a 
distributing  plant  would  be  regulated 
within  the  same  area  from  which  it 
procures  lis  milk  supply  Producers,  he 
says,  who  supply  other  Federal  order 
plants  located  in  the  seme  general  area 
are  receiving  signiricanlly  different 
blend  prices. 


903 


A  witness  for  MMI  also  testified  in 
support  of  proposals  1  and  2.  He  said 
that  MMI  cannot  service  the  Kroger 
plant  at  competitive  prices  and  thai  this 
problem  is  caused  by  the  difference 
between  the  Order  33  blend  price  and 
blend  pnces  in  markets  to  the  south  He 
staled  that  in  order  for  MMI  lo  make 
their  members'  pay  prices  competitive 
.V1MI  has  found  it  necessary  to  charge 
the  Kroger  plant  at  Winchester  a 
surcharge  of  15  cents  on  all  the  milk  that 
Kroger  purchases.  The  MMI  witness 
sialed  that  the  15-cenl  surcharge  lo 
Kroger  has  helped  MMI  maintain  a 
1  ompetilive  position  in  the  procurement 
urea  and  that  they  have  used  that 
surcharge  lo  pay  for  such  things  as 
subsidies  to  milk  haulers,  over-order 
premiums  to  MMI's  members,  and  to 
pay  extra  premiums  in  certain 
compeliuve  areas. 

The  spokesman  for  .N'MI  said  Ihat  a 
higher  blend  price  is  needed  at  the 
W  inchester  plant  because  the  Order  33 
blend  price  and  the  normal  over-order 
charge  is  not  sufficient  to  assure  an 
adequate  supply  of  milk  at  thai  location. 
He  said  that  Federal  order  prices  should 
be  the  pnme  determinant  in  the 
assurance  of  adequate  supplies  and  it 
should  nol  be  the  responsibility  of 
suppliers  lo  selectively  determine  thai 
certain  plants  should  pay  higher  over- 
order  charges  than  other  plants  wilh  the 
same  Federal  order  Class  I  price.  The 
blend  price  musl  be  increased,  he  said, 
by  either  having  a  higher  Class  I  price  at 
that  locabon  or  havmg  ihe  plant 
regulated  by  another  market  with  a 
higher  percentage  of  Class  I  utiljialion. 

A  witness  for  the  Kroger  Company 
(Kroger)  leslified  in  support  of  tiiese 
proposals  The  Kroger  wilness  said  that 
for  Ihe  first  5  months  of  1987,  the 
Winchester  plants  Class  I  sales  in  Ihe 
Order  46  marketmg  area  averaged  more 
than  33  percent  of  its  total  fluid  milk 
sales  and  that  its  fluid  milk  sales  in  Ihe 
Order  33  marketing  area  averaged  less 
than  50  percent  of  ils  total  fluid  milk 
sales  He  said  that  of  Ihe  total  in-area 
packaged  Class  1  sales  for  Order  46,  its 
sales  represent  about  16  percent  of  the 
lolal  market  and  that  of  Ihe  total  in-area 
packaged  Class  1  sales  for  Order  33.  its 
sales  represent  about  a  percent  of  the 
lolal.  in  addition,  he  said,  that  when 
comparing  its  Class  1  sales  in  each  of  the 
two  order  areas  of  the  first  5  months  of 
1987  with  Ihe  same  period  of  1986.  sales 
in  Ihe  Order  33  area  have  declined  and 
sales  in  Ihe  Order  46  area  have 
increased 

The  spokesman  for  Kroger  said  that 
because  of  Ihe  recent  increases  in  Ihe 
Class  I  differentials  in  the  southern 
markets.  Winchester  has  nol  been  as 
atiractlve  a  market  outlet  as  before. 


This,  he  said,  has  contributed  lo  Ihe 
netni  for  Kroger  to  pay.  beginning  in 
September  1986.  an  additional  15-cenl 
per  hundredweight  surcharge  over  the 
regular  premium  price  and  that  this 
surcharge  amounted  to  approximately 
S439.000  for  Ihe  first  five  month.*  of  1987. 

The  Kroger  witness  said  Ihat  these 
proposals  would  make  the  Winchester 
plant  more  compelilive  with  other  plants 
in  the  procurement  of  milk.  In  addilion, 
he  said  Ihat  Ihe  lock -in  proposals  would 
equalize  producer's  pay  prices  under  the 
order  in  the  Winchester  plant  s 
procurement  area  and  should  eliminate 
Ihe  need  for  the  IS-cenl  surcharge 
A  representative  for  Huntinglon 
Irilerstate  Milk  Producers  Association 
(Huntington)  also  leslified  in  support  of 
the  lock -in  proposals  He  said  thai 
Huntington  supplies  Order  33  milk 
plants  including  the  Winchester  plant.  In 
recent  weeks,  he  said,  Hunlingion  had 
lost  a  few  members  because  a  supply 
plant  at  Maysville,  Kentucky,  was 
offering  these  producers  the  Order  46 
weighted  average  price,  which  is  higher 
than  the  Order  33  blend  price. 

A  representative  for  the  National 
Farmers  Organization  (.\FO).  which  has 
member  producers  on  both  Ihe  Order  33 
and  Order  46  markets,  testified  in 
opposilion  to  the  lock-in  proposals. 
Kxhibils  that  were  introduced  by  NTO 
showed  that  if  the  Kroger  plant  were  lo 
be  pooled  under  Order  46.  that  order's 
blend  price  would  have  increased  at 
least  11  cents  and  as  much  as  18  cents 
for  Ihe  first  5  months  of  1987,  In 
addition,  Ihe  exhibits  showed  that  the 
blend  price  in  Order  33  for  this  same 
period  would  ha\e  been  decreased 
between  6  and  9  cents. 

The  witness  for  NFO  said  thai  Ihe 
proposals  would  have  the  effect  of 
penalizing  producers  w  hose  milk  is 
pooled  on  Order  33  in  order  lo  save 
some  milk  for  Ihe  Kroger  plant  al 
Winchesler  The  -NFO  witness  said  that 
the  difference  in  blend  pntes  for  the  two 
markets  could  be  as  much  dS  49  cents. 
He  said  that  such  a  disparity  in  blend 
prices  between  these  Iwo  close-together 
regulated  markets  will  create  inequities 
among  producers  within  the  same  milk 
shed.  Furthermore,  he  said,  the  base- 
excess  plan  of  Order  46  will  create 
additional  fricbon  with  the  Order  33 
producers, 

W'hile  acknowledging  Ihe  uniqueness 
of  the  Kroger  problem,  the 
representative  of  NTO  held  that  a  plant 
should  be  regulated  under  Ihe  Federal 
order  for  the  area  in  which  it  has  the 
most  sales.  It  was  his  position  that 
producers  in  Ihe  market  in  which  the 
plnnl  has  the  greater  proportion  of  ils 
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snles  havi;  d  rigKt  to  shaxe  in  tbu  Class  i 
sales  assofidled  with  that  planL 

A  brirf  was  filed  by  the  Louis  Trauth 
D.iiry.  Inc.  TTraulh]  in  opposilmn  to 
proposals  1  and  2  In  his  Order  33 
handler's  view,  ihp  proposals  represent 
a  ra<Jical  departure  from  the  policies 
established  for  regulating  plants  under 
markvltmi  ord>?rs  l^s  brief  asserts  thai 
ihe  proponents  Have  not  met  their 
burden  of  prfwf  and  that  the  Tpcord 
shrywn  ihet  mi!k  is  res  u  I  arty  diverted 
dVfay  from  the  Winchrstpr  plant, 
thereby  inthcBtma  that  plan*  dfws  not 
h.ive  a  supply  proWem 

The  tesimwwy  pres^nttd  at  the 
hedriny  mdicaten  (hat  nn<ler  crnrent 
mcirkcttng  ccouiitiuns  the  lock-tn 
provisions  tor  the  Loure^-ilie  artier  *« 
proposed  by  DI  and  MXtJ  wiwid  apply 
only  to  Kroi^er  s  dis^rdnitiiK!  plant  mX 
Winchester,  Kentiicky. 

The  adoption  of  tfcp  pniposai  is 
wdrrdnted  because  of  speaai 
circuiBfilaflces  surrooodm^  t^  nperalioa 
of  the  Wtncbester  plarL  The  plaot  is 
located  io  the  laarketirrg  area  of  the 
LouiSvHle  order.  It  be^n  t^Mralio^  tn 
November  ld82  and  t^mg  thts  moolb 
the  pUnt  wa3  a  pouJ  di&U-ibuUfwj  pl<uit 
under  the  OHto  Vailey  ordei"-  Frora 
December  1982  through  M^cb  1983.  it 
was  a  pool  city  plani  tpool  distribuUng 
plant)  under  ihe  Louisville  order.  Sjnce 
then,  the  plaiit  has  caotinued  U>  be 
pooled  under  the  Ohio  Valley  order.  ^ 

The  Winchester  plant  distributes  Cuid 
miik  products  in  Tne  FederaJ  order 
markets  and  in  unregulated  areas  of 
West  Virginta  and  Kentucky  Most  of  its 
sales,  howevtir,  are  concentrated  m  two 
markets:  the  Ohio  Valley  market  and  the 
Louisville  market.  Data  introduced  into 
the  record  show  thdt  during  the  ]anuar>- 
May  198*"  period  the  Kroger  plant  had 
nearly  50  percent  of  its  Class  I 
distribution  in  the  Ohio  Valley  market, 
about  M  percent  in  the  Louisx-iiie  market 
and  about  16  pprcpnt  In  nH  ortier  areas, 
including  the  F-astem  Ohio- Western 
Pctmsj'H'ania.  Tennessee  Valley  and 
Indiana  Federal  order  markets- 

The  entire  raw  milk  supply  for  the 
Krouer  plant  is  obtained  frrmi  D!  and 
MMl  (which  inciudes  m\\^  of  Huntington 
Ir.'erstatP  Milk  Producer?;)  and  comes 
from  producers  prmcipalty  located  tn 
Kentucky*  The  plant  receives  mi!k 
directly  from  the  farms  of  pro(ixicT?Ts  and 
incidental  or  supplfmientai  siipphes  from 
supply  plants  operated  by  MMI,  Mosl  of 
the  planls  milk  mtpp\y  ie  oMatned  horn 
producers  Inciifed  m  the  same 
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>>euijrtjpim.dl  area  «s  producers 
9upplyuighHndu;rs  reguirited  l.'V  the 
Louisville  ard£T  and  otiier  Mnier«  south 
ami  east  at  Ibe  plant  •  loctitMjiL  ItM' 
record  iniiicat«.s  t^it  tn  a)  leatil  Iti 
K>;ntuclt.y  coooties  kherc  are  producers 
who  iruppU  the  kroner  pltinl  as  welt  as 
otht'r  producers  m  tbe  »ame  counties 
that  fiuppiy  pi«Dls  rvjiulatcd  under  the 
fnllowing  other  orders:  .^lahanw-W-at 
Florida.  Geoif^ia.  Louisvibe.  N^tsitvtlW> 
and  TeTHieiMbe  VoiJey  {•outhern 
mrirkfctsj. 

While  tbe  Onss  I  ^oes  under  the 
l.oui«>.-kiW  and  Ohio  VeUey  ardtsra  al  the 
Kroger  plants  locistian  are  identicaJ.  the 
uniform  weijgbted  avera^  prtce  o^ 
profluoers  wnder  the  Ijoaisvdte  onier 
u-^uiiMy  kave  hem  kuj^r  than  Ite 
LoniparBbit!  Ofato  VaUey  prices  For 
example,  dwisig  tfae  53  lonth  pervrd 
from  Janaurv  1983  throuj*  U^ty  \987.  t\\e 
uniforTB  weiithted  a\-«ru«e  pnoes  to 
priJtiui*™  under  tbe  Louisville  orck^ 
exceoded  the  covDparable  Ohio  Valley 
order's  prices  dwiniK  49  months.  The 
iimount  of  theve  differences  rartjjed  from 
a  tow  of  one  oent  (o  a  ht^h  of  35  cents 
per  hundrMweKiiht  and  averuyetl  14 
cents  for  the  -19  months.  A  similar 
situslton  exists  for  the  Wnw-Hester  plant 
in  comprtio*  for  milk  sapplies  with 
hdnrfters  rewjl«ted  in  other  wiuthf  sstem 
order  maHcete  where  hol^  C!»^s  I  prices 
and  uniform  prices  ♦«  producers  are 
substantiatty  h»s^>er  thftfi  such  prices 
under  the  Ohm  VsWei,'  order 

As  indKflter*  by  the  record  eridencc. 
the  higher  pay  pnces  available  lo 
producers  under  the  LomsviJle  and  other 
eotrthe»«tem  order  in  the  Kentucky 
supply  area  have  created  difficultips  for 
the  Kroger  plant  at  Winchester  in 
procttring  adequate  supplies.  The 
principal  difficult\-  cjted  in  this  regard 
waa  the  imparl  of  the  present  15-cent 
per  hundredweight  additional  charge  by 
both  DI  and  M\tl  on  all  milk  purc^iases 
by  Kro^r.  It  is  evident  from  The  record 
evidence  that  ihjs  15-cent  charge,  which 
has  been  in  effect  since  September  1986, 
was  dcsitined  to  overcome  the 
difficulties  of  maintaining  an  adequate 
supply  of  milk  for  the  Kroger  Winchester 
plant  as  a  result  of  producer  p«iy  price 
differences  between  the  two  markets  in 
question.  Allhoujjh  the  record ciearly 
establishes  thdt  a  hi^er  price  is 
required  at  this  lucdtiuin  to  attract 
adequate  supplies.  Ihe  present  extra  l.a- 
cent  charge  used  for  this  purpose  places 
the  KroRcr  Company  at  a  competitive 
disadvantange  with  other  handlers  thai 
it  competes  with  for  sales. 

As  iHjted  previously,  usually  a 
distnbutiof  plant  that  qualifies  ior 
pooling  under  more  than  one  ortiLT 
during  the  sarae  mooth  is  regulaleJ 


under  the  inter  tur  the  arciti  ni  whjch 
such  pUat's  route  disfrdiutu^n  w  the 
greatest  This  temls  to  in*;ure  thai  all 
h«n(ilerv  havnif!  then*  prtnoiMl  saies  in  a 
marliet  are  sabfecl  to  the  same  prines 
•md  other  r-'Unlalnrv  rfqinremt^nls-  This 
( '^nditiooa  aS  ptxAfnua  d:s4nbuttn^  plant 
IS  the  basts  tor  re«;ulattnR  the  Kruvier 
;  I'int  tnder  the  Obio  V'all^y  nriVr. 
t^e'iatiae  a  greater  quantity  of  its  sales  in 
i!i&tn6u}ed  wi  mch  orrltT's  nw)H^elm« 
.irtJi  than  in  «r»y  other  ortier  mitrt^tira 
•trea. 

The  pricfos  proWeww  affertimi  ih** 
procurement  of  adequate  mtlk  supplies 
for  iHe  W^ncheaieT  phiot.  howerer,  are 
■it'vere  enough  t«i  ovtrride  the  trsditionnl 
basts  for  poohmi  a  dt«itrihn»ing  plant 
that  qiKihfie*  tm  a  pnol  plmit  urtder  more 
than  one  or<*er  during  the  same  month. 
Under  such  drcBTnttmrces. 
conwderBHon  must  beutren  to 
regulalwsi  the  Winchester  plant  m  the 
market  in  which  there  ra  reasonable 
assurance  that  il  will  have  available  an 
ade^ate  supply  of  producer  milk.  It  is 
conctwdefi  that  the  Kroger  Winchester 
plant  or  any  other  di^tribuHng  plant 
located  in  the  LonisviTle  marVrtrng  area 
can  be  reasonabh,'  assured  of  and 
adequate  supply  if  it  is  regulated  under 
the  Lomsville  order, 

II  should  be  noti^d  that  under  the  type 
of  lock-in  provision  adapted  herein,  the 
Kroger  plant  or  another  distributir^ 
planf  so  situaled  would  continue  to  be 
pooled  indefinitely  under  the  Louisville 
order  so  Jung  as  the  pJanl  meets  auch 
order's  performiince  requirements  fur  a 
pooJ  distributing  plant.  This  condition  of 
pooling  Is  intended  to  aasure  thai  the 
Winchester  plant  is  pnmanly  engagf-'d  lo 
the  processing  and  distribulion  of  Quid 
milk  products  lo  an  extent  that  such 
plant's  route  distributian  in  the 
marketing  area  is  a  major  compelUive 
factor. 

As  noted  earlier,  under  the  lock -ic 
provision  adopted  herein,  such  pool 
plant  status  m  accorded  a  dislribuliag 
plant  so  looK  as  the  LouiSb'ilJe  order's 
Class  I  pnce  applicable  at  such  pUnt'f 
location  ifi  act  iess  than  Uk  Ciass  1  price 
applicable  at  the  sarae  plant  s  localKin 
undeximolher  order  for  d  raarket  where 
it  has  Its  gre^itest  route  distnbuljua  This 
fidditiorud  condition  of  pooiing  is 
mtaoded  to  prevent  any  competitive 
price  advantage  accruing  lo  a  plant  th^ii 
otherwise  would  be  luck^d-in  under  the 
adopted  pro^iSMn. 

Under  tike  ludLin  proiis»on  adopted 
herem.  the  Louisville  order  would 
regulate  the  Winrhesier  piani  evim 
though  il  had  «  }treater  proportKxi  o(  its 
route  distnbuliua  m  (he  mariietmg  urea 
of  the  OhM  VaiJey  order.  However,  the 
intent  of  this  pooling  arrangeoent  n  tn 
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ronflK.I  vviih  Ihf  prpsenl  pociJTrg 
r.'qijirsnwnts  of  Ihe  Ohin  Vnllpy  order 
smrn  it  dnes  nrl  K»ve  a  mmplementary 
provision  which  will  pemiil  Ihe  plant  to 
be  lucked  in  under  Ihe  l^iiisville  order 
As  proposed  by  Ihe  lai.k-in  pruponentj, 
'ho  Ohio  V'alle\  nnier  should  be 
dmrnded  u>  provide  for  such  » 
complemenlary  prtivfsion. 

In  opposing  Ihe  proposed  lock  in 
provision  »l  the  hearing  and  in  pnflt- 
hearing  bnefs.  opponents  maintained 
Ihat  no  departure  should  be  made  from 
Ihe  long  established  pnlirj'  cnnreming 
reguljlion  of  a  distributing  plant  Ihal 
qualifies  for  pooling  under  Iwo  or  more 
orders  It  was  Ihe  position  of  opponents 
Ihiit  the  rei^ord  evidence  did  not  warrant 
rtn>  departure  from  surh  eskihlished 
policy  regarding  Ihe  Winchester 
operation.  Contrary  In  npponents 
position.  Ihe  pricing  problems  o(  Kroger 
are  snvere  enouHh  Id  Wiirrnnl  overndmg 
the  cuslomary  piiohng  provisions  m 
related  lo  Ihe  kroger  oper«tion  and 
auppiin  Ihe  adophnn  of  Ihe  proposed 
lock -in  provision 

NFO  ciialended  Ihal  the  proposed 
lock  in  proposal,  if  adopted,  will  widen 
Ihe  diflerenre  in  producer  pay  pnces 
belween  the  Louisville  and  Ohio  Valley 
orders  lo  ihe  exltnl  that  it  will  create 
inequilies  among  producers  within  the 
same  supply  area.  The  record  evidence, 
however,  does  not  support  this  claim 
Rather,  adoption  o(  Ihe  proposals  will 
lend  lo  provide  unirormity  of  prices  to 
producers  within  Ihe  procurement  nren 
of  Ihe  Winchester  plunL 

2.  Dnersion  of pnniuccrmilk  under 
Ihp  Luinsvi/Ze  orrirr.  Rule  concerning  the 
diversion  of  producer  milk  from  pool 
plants  lo  nunpcul  plants  should  be 
modified  lo  provide  a  procedure  for 
accounlmg  tor  over-divisions  lo  nonponi 
planLs  On  Ihe  basis  of  this  record, 
however,  olher  division  proposals 
should  nol  be  adopted.  Such  proposals 
would  |i|  lelax  Ihe  delivery  requirtmeni 
of  an  individual  producer  to  establish 
division  ehtjibilily  for  ihe  months  of 
March  Ihruugh  August,  and  (2)  modify 
ihe  basis  of  determining  Ihe  quantity  of 
producer  milk  dial  may  be  diverted  to 
nonpiKii  pldnls  during  Ihe  September- 
February  period, 

I'rcsenlij    the  order  proiidcs  thai 
during  the  months  of  Man  h  through 
August  at  least  two  days  production 
(one  delivery  for  a  produi^er  on  e\ery- 
olherday  pickiipl  o(  a  producer  must  be 
physicully  received  at  a  pool  plant  each 
month  in  order  for  the  milk  uf  such 
produi  IT  to  be  eligible  fur  diversion  lo  a 
nunpool  plant  as  producer  milk  Ihihng 
the  Seplnmber-February  period  monthly 
diversions  uf  a  producer's  milk  lu  a 
nunpool  pUiot  cannot  exceed  22  days' 
production  (11  every  other-day  pickup) 
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NFO  proposed  Ihal  diversion 
eligibility  for  a  producer  he  reduced  to 
nne  day's  production  received  at  a  pool 
plnnl  and  that  diversions  to  nonpool 
pl.inls  during  each  of  the  months  of 
September  through  February  not  exceed 
no  percent  of  the  producer  milk  received 
ai  a  pool  plant.  .^1  the  heanng.  however. 
NFO  revised  its  diversion  limitation 
proposal  to  increase  Ihe  60  percent 
factor  lo  70  percent  and  to  perroit 
diversion  limits  to  be  based  either  on  70 
percent  of  total  producer  delivenes  lo 
pool  plants  or  on  the  number  of  days  of 
production  of  an  individual  producer 
that  15  aclually  delivered  to  a  pool  plant 
Also.  II  proposed  that  under  either 
uplion.  diversion  limilalions  should 
■ipply  unifonnly  to  both  a  cooperative 
rusnci.-.linn  anil  a  proprietary  handler 
In  support  of  its  proposal  to  reduce 
rri.'  delivery  requirement  for  an 
individti.il  producer  during  the  Marcb- 
.\ugusl  penod.  a  spokesman  for  NFO 
ti'slified  that  ihe  present  two-day 
delivery  requirement  has  occasionally 
I  HijseJ  problems  when  one  day's 
pruduclion  of  a  large  producer  has  been 
picked  up  by  two  different  bulk  lank 
iMi.  ks  Lin  succeeding  days  without  both 
Inji  ks  delivering  lo  a  pool  plant. 
An  ording  to  Ihe  witness,  this  method  of 
handling  can  result  in  some  producer 
milk  being  depooled.  The  spokesman 
mdicMted  thai  di.s  is  because  Ihe 
diverling  handler,  having  assumed  that 
all  producers  whose  milk  was  on  each 
truck  met  the  Iwu-day  delivery 
requirement  would  not  discover  the 
error  until  after  Ihe  end  of  Ihe  monlh, 
when  il  Vi-as  tixi  late  lo  correct  the 
problem  To  minimue  or  avoid  ihn 
problem,  the  witness  slated,  il  is 
necessary  for  the  diverting  handler  to 
huve  the  milk  on  an  every-other-day 
truck  route  delivered  lo  a  pool  plant  at 
least  twice  a  monlh  solely  lo  make 
certain  that  Ihe  two-day  delivery 
requirement  is  met.  He  slated  thai  this 
trtuses  excessive  hauling  and  handling 
because  the  additional  milk  delivered  lo 
the  pool  plant  is  not  needed.  Reducing 
Ihe  delivery  requirement  lo  one  day. 
according  lo  the  witness,  would 
eliminate  this  unnecessary  expense  and 
simplify  monitoring  producj-r  ahipments. 
Also,  NFO  proposed  Ihal  the  limits  on 
Ihe  quantity  of  milk  Ihat  may  be 
diverted  to  nonpool  plants  during  Ihe 
September-February  period  be  based 
either  on  a  percentage  of  a  handlers 
loljl  producer  milk  receipts  «l  pool 
pidnts  or.  as  presently  provided,  on  Ihe 
number  of  days  of  production  of  an 
individual  producer  that  may  be 
diverted  lo  a  nonpool  plant.  The  purpose 
of  Ihe  proposal,  as  stated  by  NFO  s 
witness.  IS  lo  provide  the  diverting 
handler  wilh  a  choice  m  achieving 


•  fficienl  diversion  of  reserve  miik 
supplies  lo  nonpool  planis-  Proponenls 
spokesman  testified  that  basing 
•Ji^ersion  limitations  only  on  Ihe  number 
of  delivery  days  of  an  individual 
producer  causes  a  handier  unnei-essary 
handling,  pumping  and  hai.ling  milk 
solely  lo  maintain  producer  status  lor 
some  of  Us  dairy  farmers  In  NFO  5 
view,  the  proposal  would  nol  encourage 
Ihe  pooling  of  greater  quantities  of 
producer  milk  under  the  order  than  is 
pcrmitled  now.  Rather.  NFO  claimed 
ihiil  is  would  provide  for  increased 
efficiency  in  marketing  reserve  milk. 

A  spokesman  and  DI  testified  in 
opposition  to  NFO's  proposals 
concerning  diversions  to  nonpool  plants- 
rhis  witness  argued  that  the  present 
diversion  provisions  are  adequate 
because  there  is  every  indication  that 
;he  amount  of  milk  being  diverted  b\ 
handlers  m  the  market  was  well  within 
the  existing  Umits,  He  stated  Ihal 
liberalization  of  the  diversion  provisions 
would  make  less  milk  avsilabie  to  the 
fluid  market  ai  a  lime  when  market 
conditions  call  for  greater  shipments.  To 
this  end.  DI  offered  two  counter 
proposals  which  would  (11  require  Ihat 
eight  day's  production  of  a  producer  be 
ii^ccived  rit  a  pool  plant  during  each  of 
the  months  of  September  through 
February  and  |2(  ihal  the  amount  of  milk 
Ihal  a  handler  may  divert  to  nonpool 
pla.nts  nol  exceed  a  volume  lo  one-third 
of  the  handler  s  producer  milk 
physically  received  at  or  diverted  from 
pool  plants  dunng  such  months. 

At  Ihe  hearing  and  in  post-heanng 
briefs,  bolh  MMI  and  Krcger  supported 
Ul  s  position  regarding  diversions  to 
nonpool  plants 

Neither  the  delivery  requirement  for 
an  individual  producer  or  ihe  limits  on 
diversions  lo  nonpool  plants  during 
September  through  February  should  be 
modified  on  the  basis  of  this  record. 

The  testimony  presentpd  by  NFO  in 
support  of  its  proposal  10  change  10  3 
une-day  delivery  requirements,  lo  a 
large  extent  whs  general  in  nature  and 
Irfcked  "specificity"  Its  witness,  for 
example,  did  not  provide  any  evidence 
regarding  Ihe  prolielm  that  NTO  has  had 
in  meeting  Ihe  order's  present  delivery 
requirement.  Although  Ihe  .NFO  witness 
testified  that  Ihe  two-day  delii-eTy 
requilemenl  occasionally  caused 
qualification  problems  when  one  day's 
pIf»duct)on  of  s  large  producer  was 
pitked  up  in  the  same  bulk  tank  truck 
(hat  was  also  picking  up  2  da\-8' 
production  of  olher  producers,  there  was 
no  evidence  presented  which  indicated 
the  number  of  times  dial  this  problem 
occurred  or  the  quantity  of  milk  of  ils 
member  producers  that  was  depooled. 
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The  record  evidence  does  not 
demonstrate  that  the  two-day  deiiver>' 
requirement  is  excessive  or  thai  it  is  not 
needed  to  demonstrate  that  a  producer 
IS  genuinely  associated  with  the  flukJ 
market.  Accordingly,  the  proposal  is 
denied. 

The  basic  issue  developed  on  the 
rffcord  with  respect  to  NFO's  other 
diversion  proposal  concerns  whether  to 
provide  an  alternative  opljon  of  basing 
diversion  limitations  on  a  percentage  of 
d  handler's  total  producer  milk  supply 
ijnd  what  constitutes  reasonable 
diversion  limits  in  light  of  the  market's 
present  supply-demand  conditions  so 
(hdt  fluid  milk  plants  are  assured  of 
adequate  milk  supphes. 

The  record  evidence  indicates  that 
Class  I  utilization  for  Order  46  averaged 
59.9  percent  for  1986  and  ranged  from  a 
low  of  50.4  percent  in  June  to  a  high  of 
~l  4  percent  in  September.  For  the  first 
five  months  of  1987.  Class  I  uUiization 
averaged  63.0  percent  compared  to  an 
average  of  56.0  percent  for  the  same 
period  in  1986.  This  supply-demand 
situation  indicates  that  allowing  a 
diverting  handler  to  divert  to  a  nonpoo! 
plant  as  much  as  70  percent  of  its  total 
producer  receipts,  as  proposed  by  NFO, 
would  not  be  appropriate. 

Also,  the  record  evidence  suggests 
that  all  handlers  on  the  marekl  are  able 
1(1  operate  within  the  diversion  limits  as 
now  contained  in  the  present  order  For 
instance,  data  contained  in  the  record 
shows  that  for  1986  diverted  milk,  as  a 
percentage  of  producer  receipts,  ranged 
from  a  low  of  16.5  percent  for  September 
to  a  high  of  31.5  percent  in  May.  Also, 
for  the  first  five  months  of  1987. 
diversions  to  nonpool  plants  averaged 
Z2-\  percent  compared  to  26-2  percent 
fiir  1986- 

Conversely,  on  the  basis  of  this  record 
there  is  no  apparent  need  to  limit 
diversions  to  nonpool  plants  to  the 
extent  proposed  by  Dl.  There  was  no 
demonstration  by  Dl  that  the  current 
l;mit  on  the  amount  of  milk  that  may  be 
diverted  is  causing  in  any  way 
disruptive  marketing  conditions 

In  view  of  these  considerations,  the 
diversion  limits,  as  now  provided  in  the 
order,  are  appropnale  for  this  market. 
considering  current  supply-demand 
conditions-  The  record  evidence  does 
not  provide  a  compelling  basis  for 
changing  the  present  diversion  limits. 
Accordingly,  all  proposals  to  change 
diversion  limits  are  denied. 

As  indicated  previously,  the  order 
should  be  revised  to  specify  the 
procedure  for  accounting  for  over- 
diverted  milk.  As  proposed  by  both  NFO 
and  Dl  and  as  herein  adopted,  the  order 


is  revised  to  provide  that  milk  diverted 
m  excess  of  the  diversion  limits  as 
prescribed  by  the  order  shall  not  be 
producer  milk  and  that  the  diverting 
handler  shall  designate  the  dairy 
farmers'  delivehe*  that  shall  not  be 
producer  milk.  Also,  if  the  diverting 
handler  fails  to  make  such  designation, 
none  of  the  diverted  milk  of  such 
handler  shall  b«  producer  milk.  This 
modification  is  desirable  and 
appropriate. 

Subsequent  to  the  hearing.  NFO  filed 
a  petition  to  have  the  hearing  reopened 
in  the  event  that  the  Secretary 
determines  that  DI's  counter  proposals 
that  were  offered  in  response  to  NFO's 
proposals  concerning  diversions  lo 
nonpool  plants  would  be  "worthy  of 
consideration."  Since  DI's  proposals 
were  not  adopted,  the  issue  raised  in 
NFO's  petition  is  moot. 

Dl  proposed  at  the  heanng  to  amend 
the  performance  standards  for  a  pool 
distributing  plant.  As  proposed,  diverted 
milk  would  be  included  along  with  milk 
physically  received  at  the  distributing 
plant  as  the  base  in  calculating  a  plant  s 
Class  I  utilization  percentage.  A 
specified  minimum  Class  I  utilization 
percentage  is  used  as  one  of  the 
condition  s  that  must  be  met  in 
determining  the  pooling  status  of  a 
distributing  plant  under  the  order. 

Counsel  for  NFO  objected  to  the 
proposal  on  the  basis  that  it  was  not 
Included  in  the  hearing  notice  and  thus 
wds  outside  the  scope  of  the  hpannt! 
The  Administrative  Law  Judge  (ALfi 
presiding  at  the  hearing  ruled  that  the 
proposal  was  not  properly  noticed  and 
thus  sustained  the  objection  of  NFO's 
counsel- 

Dl,  in  Its  brief,  renewed  the  request  lo 
allow  for  testimony  to  be  taken  on  the 
proposal  Since  it  was  its  position  that 
the  proposal  was  within  the  scope  of  the 
hearing.  After  a  careful  review  of  the 
matter,  it  is  concluded  that  the  ALj's 
ru)::!g  in  this  regard  was  proper. 
Therefore,  the  motion  reverse  the  ruhng 
nf  the  ALJ  is  denied. 

3  Pooling  provisions  for  a  plant 
operated  by  a  cooperative  association 
and  regulated  under  the  Ohio  Valley 
order  As  noted  in  the  hearing  notice,  a 
proposal  of  NFO  would  have  reduced 
from  50  percent  lo  40  percent  the 
quantity  of  members'  milk  that  must  be 
delivered  to  pool  distributing  plants  in 
order  to  qualify  a  plant  operated  by  a 
cooperative  association  as  a  pool  plant. 
At  the  hearing.  NFO  did  not  present  any 
testimony  in  support  of  the  proposal  and 
in  its  brief  NFO  staled  that  it  wanted  to 
withdraw  the  Proposal.  Witnesses  for 


both  MMl  and  the  Kroger  Company 
testified  in  opposition  to  the  proposal 
Accordingly,  no  further  consideration  is 
given  to  the  proposal  in  this  proceeding. 

Rulings  OD  Proposed  Rndings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs. 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  ^dings  and 
conclusions  filed  by  interested  parlies 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
.such  conclusions  are  denied  fur  the 
reasons  previously  stated  in  this 
decision 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Ohio  Valley 
and  Louisville-Lexington-Evansville 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
confilct  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c|  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to 
persons  m  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in.  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Reconunended  Marketing  Agreemenlt 
and  Order  Amending  tb«  Orders 

The  recommended  marketing 
agreements  for  the  Ohio  Valley  and 
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LouisviUe-Lexinglon-Evansville 
marketing  areas  are  not  included  m  this 
decision  because  the  regulalor)' 
provisions  thereof  would  be  the  same  as 
Iboee  contained  in  the  orders,  as  hereby 
proposed  to  be  amf;nded.  The  following 
order  amending  the  orders,  as  amtnded 
regulatinj;  the  handimg  of  milk  in  such 
marketing  areas  is  recommended  as  the 
detailed  and  apprapriale  means  by 
which  the  foregoing  conclusions  may  be 
carried  out. 

Lial  of  Subjects  in  7  CFF  Paris  1033  and 
1046 

Milk  marketing  orders.  Milk,  Dairy 
products. 

1   The  authority  citation  for  CFR  Parts 
1033  and  1046  ronlinues  lo  read  as 
follows. 

Aulborilv'  Sew  1-19, 48  Slal  31.  as 
ntncniifrd.  7  V  S  C  601-674. 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  UARKETING  AREA 

2.  Sw  Hon  1033  56  is  amended  by 
revising  the  first  sentence  of  paragraph 
fa)  through  the  first  comma  and  adding  a 
new  p;jrafjraph  (c)  t.)  read  iis  fnlK^ws: 

§  1033.56     PtanU  sub^t  to  othw  Fwleral 
ortStra. 

(a I  Except  as  specified  in  5  1033J1 
and  in  paragraphs  (b)  and  (c)  of  this 

section,  *  '  * 

(c|  A  plant  quahfied  pursuant  to 
§  1033.12ta|  which  aUo  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
Federal  order  on  the  basis  of 
distnbution  in  such  other  marketing  area 
and  from  which  the  Secretary 
determines  route  disposition,  except 
filled  milk,  during  the  month  in  this 
markeiins  area  is  greater  than  route 
disposition  in  such  other  marketing  area 
but  which  plant  is,  nevertheleu.  hdly 
regulated  under  such  other  Federal 
order 

PART  1046— MILK  IN  THE 
LOUISVILLE-LJEXINGTOM- 
EVANSVILLE  MARKETING  AREA 

3.  Section  10467  is  amended  by 
revising  paragraph  (e)  to  read  as 
To  Hows: 

9  1046.7     Pool  plant 


pooling  provisions  of  other  order  issued 
pursuant  lo  the  Act.  except: 

{]  I  A  plant  that  qualifies  as  a  pool 
plant  pursuant  to  paragraph  (a|.  (bl.  |c| 
at  (d|  of  thia  section  and  a  greater 
volume  of  flurd  milk  products,  except 
filled  milk,  is  disposed  of  fri>m  such 
plant  m  the  Louisville  Lexington 
Evansville  marketing  area  to  olher  pool 
plants  and  lo  retail  or  wholesale  oullet;: 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order  dunng  the 
curreni  month:  and 

(ii)  A  plant  that  qualifies  as  a  pool 
plan!  pursuant  to  paragraph  (a)  of  this 
section  and  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  on  the  basis  uf  rou'e  disposition  if 
the  plant  u  located  in  (he  Louisville- 
Lexinglon-Evansville  marketing  area 
and  this  order's  Class  I  price  applicable 
at  the  plant  is  not  less  than  the  Class  I 
price  that  would  be  applicable  at  the 
plant  if  regulated  under  the  order  for  the 
Federal  order  marketing  area  in  which 
the  plant  has  the  greatest  route 
disposition;  and 

(3)  A  plant  that  qualifies  as  a  pool 
plant  pursuant  to  paragraph  (a)  of  this 
.sertKjn  and  which  also  meets  the 
requirements  of  a  fully  regulated  plan! 
pursuant  to  the  provisions  of  another 
Federal  order  on  the  basis  of 
distribution  in  such  olber  markehng  area 
and  from  which  the  Secretary 
det**rmines  route  disposition,  e.xcept 
filled  milk,  during  the  month  in  this 
marketing  area  is  greater  than  route 
disposition  in  such  other  marketing  area 
but  which  plant  is.  neverthele-js  fully 
regulated  under  such  other  Federal 
order. 

4.  Section  1046. 13  is  amended  by 
adding  a  new  paragraph  (c)(4)  to  read  as 
follows: 

§  104«.13    Producer  mtlk. 


|e|  The  term  'pool  plant"  shall  not 
apply  lo  the  following  plants: 

(1)  A  producer- handler  plant; 

(2)  Unless  determined  otherwise  by 
the  Secretary,  a  milk  plant  during  any 
month  in  which  the  milk  at  such  plant 
wouW  be  bubject  to  the  pricing  arwi 


Ic)  •  •  • 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (cH3)  of 
this  section  shall  not  be  producer  mitk. 
The  diverting  handler  shall  designate 
the  farmer  deliveries  that  shall  not  be 
producer  milk.  If  the  handler  fails  to 
make  such  designation,  no  milk  diverted 
by  such  handler  pursuant  to  this 
paragraph  shall  be  producer  milk. 

Signed  at  Washington.  DC  on:  January  7 
i9as 
I  Patrick  Boyte, 

Adm'nisirator. 

[FR  Doc.  8ft-e82  Filed  l-1.V-afl  845  *m| 
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DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administrstion 
14  CFR  Part  71 

I  Airspace  Docket  No.  B7-AWP-3S I 

Proposed  Revision  to  t^e  Kingman, 
AZ,  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  fFAA),  DOT- 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
t^H  Kmgman.  AZ  transition  area.  This 
proposal  enlarges  the  700  foot  transition 
area  to  provide  additional  controlled 
airspace  for  aircraft  on  the  Very  High 
Frequency  Omni-Uirectinnal  Ran^e/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  runway  21  instrument  approach 
procedure  to  the  Kingman  Municipal 
Airport.  This  proposal  also  enlarges  the 
1,200  foot  transition  area  west  of  the 
K;ni^man  Municipal  Airport  to  provide 
additional  controlled  airspace  for 
instrument  flight  rules  f[FRJ  departures. 
OATSS:  Comments  must  be  received  on 
or  before  February  29.  ifttia. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager. 
Airspace  and  Procedures  Branch.  AWP- 
530,  Docket  No  87-AWP-53.  Docket  No. 
8"-AWP-35.  Air  Triffic  Division.  P  O. 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Western-Pacific  Region.  Federal 
Aviation  Administration.  Room  6W14. 
15000  Aviation  Boulevard.  Lawndale. 
California. 

An  informal  docket  may  also  h*t 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  T  Tonkai.  Airspace  and 
Procedures  Specialist  Airspace  and 
Procedures  Branch.  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 
telephone  1213)  297-1648. 
SUPPLEMCNTAmr  MFORttUTION: 
Conunents  Invited 

Interested  parlies  are  invited  lo 
pariicipale  in  this  fntiposed  rulemaking 
bv  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  that  factual 
basis  supporting  the  views  and 
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siigKKStions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal 
Comments  are  sperifically  invited  on 
the  overall  regulator),  economic. 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above. 

Commenter^  vi'ishing  the  FAA  lo 
acknowledge  receipt  of  their  commenls 
on  (his  notice  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commenla  to 
Airspace  Docket  No.  87-AW'P-35."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commentcr.  AH 
communications  received  before  the 
specified  closing  date  for  comments  wil! 
Ik?  considered  before  taking  action  on 
the  proposed  rule  The  propositi 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
at  l.SOOO  Aviation  Boulevard,  Lawndale 
Cdlifomia  90261.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  hied  tn  the 
docket. 

A\ailabUity  orNPRM'S 

Any  person  may  oblam  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (N'PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch.  P.O.  Box  92007. 
W'orldway  Postal  Center.  Los  Angeles. 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
MPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Pjrt  71)  to  revise  the  Kmgman.  AZ 
transition  area.  This  revision  will 
provide  additional  controlled  airspace 
for  aircraft  on  the  VOR/DME  RWY21 
instrument  approach  procedure  lo  the 
Kingman  Municipal  Airport  and  for  IFR 
departures  from  the  Kingman  Municipal 
Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
lanuary  2.  1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


reguUtlonF,  for  w4iich  ffequent  and 
routine  annei^^BiOt*  ^'^  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1]  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule'  under  DOT  Regulatnry 
Policies  and  Procedures  (44  FR  11034, 
February  26.  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteriij  of  the  Regulator^'  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviiiimn  safely.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows 

PARtrt-fAMENOED] 

1.  The  authonty  citation  for  Part  7i 
continues  to  read  as  follows: 

Authority:  49  U-S.C  1  J4a(aJ.  UMf^t.  1510: 
F.xpcutive  Order  10aS4;  49  U.S.C.  106(fil 
iRevised  Pub.  L  9^-449. 1»nuary  12. 1983);  !4 
CFR  11  P9 

S71.1t1    lAnwndwt] 

2.  Section  71  lai  is  amended  as 
follows: 

Kiogmao.  .\Z    |Revised| 

That  airspitce  extending  upward  from  700 
feel  above  the  surface  within  a  5-mile  radius 
of  the  Kingman  Municipal  Airport  f  IhI 
3.VlSM'N.,  long  n3*56'14-W  ):  and  that 
airspace  within  5  miles  each  side  of  the 
Kin«mdn  VOR  025*  radial  extending  from  the 
5-mile  radiui  area  to  19  miles  northeast  of  the 
VOR.  Ihat  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  5  miles 
souiheasl  and  9  milet  northwest  of  the 
Kinsiran  VOR  025*  and  205'  radials. 
extending  from  13  miles  southwest  to  38  miles 
northeast  of  the  VOR;  and  that  airspiire 
bounded  by  a  line  beginning  at  Ut 
35'2446*N.,  long  n4'0T3rW.:  to  lot 
35*08  44"N..  long.  lU'lOZB-W  :  to  lat 
35*21  I5-N,,  long.  114*132S'W^  to  the  point 
of  tieKinnms 

Issued  in  I.OS  AnReles.  California,  on 
DfCPTiihpr  22,  1987, 
lacqueline  L  Smith. 

Manu^t^r,  Air  Traffic  Division.  Western- 
Pacific  Hfigion. 

|KR  Dot  88-368  Hied  1-15-S8;  8:45  Bm| 
KLUMG  COOC  «t10-11-H 


14  CFR  Part  71 

I  Alrspac*  Doctivl  No.  ft7-AWP-34| 

Propo«*d  R«vtek>n  to  th«  Psricw.  AZ. 
TransttloA  Ar*a 

agency:  Federal  Aviation 

Administration  (FAA),  DOT 

AcnOM:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  revise 
the  Parker.  AZ  transttion  area.  This 
revision  will  provide  controlled  airspace 
for  aircraft  executing  the  Very  High 
Frequency  Omni-Directional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME-A)  instrument  approach  procedure 
to  the  Avi  Suquilla  Airport.  Parker, 
Arizona 

DATES:  Comments  must  be  received  on 
or  before  February  :».  1988. 
AOOItESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn;  Manager. 
Airspace  and  Procedures  Branch.  AWP- 
S30.  Docket  No.  87-AWP-34.  Air  Traffic 
Division.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles,  California 
00009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Western-Pacific  Region.  Federal 
Aviation  Administration.  Room  6W14. 
15000  Aviation  Boulevard.  Lawndale. 
California 

An  informal  docket  may  also  be 
evammed  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  T  Toikal.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration.  ISOOO  Aviation 
Boulevard.  Lawndale.  California  90261, 
telephone  (213)  297-1648. 
SUPFLCMCKTAAV  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  lo 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basts 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator>' 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
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Conimcniers  wishing  the  FAA  lu 
.lanowlpdge  receipt  of  iheir  commenls 
on  Ihis  nolice  must  submil  wilh  the 
tomments  a  self-addressed,  stamped 
postcard  on  which  the  following 
blalemenl  is  made:  "Comments  to 
Airspace  Docket  No,  8r-AWP-34  "  The 
poslcdfd  will  be  date/lime  stamped  and 
(eturned  to  the  commenler  All 
Lummuniciitions  received  before  the 
spetineti  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
tontaim'd  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi.sion. 
at  IStXIO  .'\viation  Boulevard.  Lawndale. 
California  90261.  both  before  and  after 
the  closing  date  for  commenls  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
wilh  this  iMiemaking  will  be  filed  in  the 
docket. 

Availabilily  of  NPRM's 

Any  person  may  obtain  a  copy  of  Ihis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitling  a  request  lo  Ihe  Federal 
Aviation  Adminiairalioa  Airspace  and 
Procedures  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
California  90009.  Communications  must 
identify  the  nolice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailmg  list  for  future 
NPRM's  should  also  request «  copy  of 
Advisory  Circular  No  J 1-2  which " 
describes  the  application  procedure. 
The  Proposal 

The  F,VA  is  considering  an 
amendment  to  i  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  lo  revise  the  Parker,  AZ. 
Iransition  area.  This  will  provide 
controlled  airspace  for  aircraft 
executing  Ihe  VOR/DME-A  instrument 
approach  procedure  lo  the  Avi  Suquilla 
Airport.  Parker.  Arizona.  Section  71.181 
of  Part  71  of  the  Federal  AviaUon 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  Ihal  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
ruubne  amendments  are  necessary  lo 
keep  them  operationally  current.  It, 
therefore — |l)  Is  not  a  •major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  |44  FR  110;i4: 
February  26. 18791:  and  (3)  does  not 
ivarrani  preparaiiou  of  a  regulatory 
evaluation  as  Ihe  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  mailer 


lhat  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  lhat  this  rule,  when 
promulgated,  will  not  have  a  signiricant 
economic  impact  on  a  substantial 
number  of  small  entilics  under  Ihe 
c.-ileria  of  Ihe  Regulatory  Flexibility  .Act. 
List  of  Subjects  in  14  CFR  Pari  71 
•Avi.ition  safety.  Transition  area 
The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  aulhnnly 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Pan 
71  of  the  Federal  Aviation  Regulations 
114  CFR  Pari  71)  as  follows; 

PART  71-{  AMENDED] 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Aulhorily;  4«i  U.S  C  1348(al,  13M|a).  1510; 
fixcculup  Order  10854.  49  l!-S  C,  lOelgl 
IRnnsfd  Pub  U  97-M9,  lari'ion'  12.  1983);  H 
CFKllfi'l 

5  71.W1    [Anwndwt] 

2.  Section  71 181  is  amended  as 

follows; 

rarkar.  AZ    |Revis«d| 

Thai  airspace  extending  upward  from  TOO 
f"el  above  the  surface  wilhin  i  5.5  mile 
r^idrus  of  Avi  Suquilla  airport  llal, 
34-i>9'03-.S,.  long,  H4*1614-W.):  anii  Ihal 
airspace  exlending  upward  from  1200  feet 
abcjvp  Ihc  surface  within  10  nulei  northwest 
iind  7  milei  aoulheait  of  the  Parker  VORTAC 
071    and  zsr  radial*  extending  from  8  miles 
s,)ulhweBl  lo  29  miles  norlheasl  of  the 
\ORTAC 

Issued  m  Loa  Angeles,  California,  on 
December  17, 1987 
lacqueUn*  L  Smith, 
Stanas^r  Air  Traffic  Dinsion.  WesUrn 
Pin  'fie  Riyicrj- 

im  Doc,  8S-3flS  Filed  1-13-Bt  »:45  am| 
SILUNO  CO0(  «t10-1S-M 


14CFRPwt71 

I  Alraiwc*  Oockal  No.  I7-AWP-4 1 

EstaMshiTMfit  of  Brawtey,  CA, 
Tranattlon  Area 

AOENCV:  Federal  Avialion 

Administration  (FAA).  DOT. 

*CT10ie  Notice  of  proposed  rulemaking. 

SUMMARY;  This  notice  proposes  lo 
establish  a  Iransition  area  el  Brawlcy. 
CA.  This  Iransition  area  will  provide 
controlled  airspace  for  aircraft 
cxecating  a  new  inslrumenl  approach 
procedure  lo  the  Brawley  Airport. 
DATC:  Commenls  must  be  received  on  or 
before  February  20, 1968. 


ADOIIESSCS:  Send  commenls  on  llie 
proposal  in  triplicate  to  Federal 
Aviation  Administration.  Attn;  Mana,;i>r. 
Airspace  and  Procedures  Branch.  AV\  P- 
530,  Docket  No.  87-AVVP-4,  Air  Traffic 
Division.  PO.  Box  92007.  Worldway 
Postal  Center  Los  Angeles.  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  Ihe  Regional  Counsel, 
Weslern-Paciric  Region.  Federal 
Avialion  Administration,  Room  6W14. 
15000  Aviation  Boulevard.  Lawndale, 
f.alifomia. 

An  informBi  docket  may  also  be 
examined  during  normal  business  hours 
at  ihe  Office  of  Ihe  Manager.  Airspace 
and  IVocedures  Branch.  Air  Traffic 
Division  at  Ihe  above  address, 

FOR  FURTMCR  INFORMATIOM  COWTACT: 

Frank  T.  Torikai.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch.  AWP-530.  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Avialion 
Administrotion.  15000  Avialion 
Boulevard.  Lawndale.  California  90261. 
Iclephone  (213)  297-1648, 

SUP(>l£MENTARr  INFORMATIOM: 

Comments  Invited 

Interested  parties  are  invited  lo 
participate  in  Ihis  proposed  rulemaking 
by  submitling  such  written  data,  views. 
or  arguments  as  they  may  desire 
Comments  that  provide  Ihe  factual  basis 
^pporting  the  views  aod  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Commenls 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  aspects  of  Ihe  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  lo  Ihe  address  listed  above. 
Commenters  wishing  the  FAA  lo 
acknowledge  receipt  of  their  comment 
on  this  nolice  must  submit  with  Ihe 
comments  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Commenls  to 
Airspace  Docket  No.  87-AV\T-4."  The 
postcard  will  be  dale/time  stamped  and 
relumed  to  the  commenler.  All 
communications  received  before  the 
specified  closing  dale  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposed 
contained  in  this  notice  may  be  changrrd 
in  the  light  of  commenls  received.  All 
commenla  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
at  15000  Avialion  Boulevard.  Lawndale, 
California  90261.  both  before  and  after 
Ihe  closing  dale  for  commenls.  A  report 


BEST  COPY  AVAILABLE 


uo 


Fwtorai  Register  /   Vol.  53.  No.  9  /  Tlmrsday,  January  14.  1988  /  Proposed  Ralrs 


s  jmrnanzinn;  emch  substantKe  public 
contdct  with  FAA  pentMoei  concerned 
with  Uus  ruleMiakmg  will  be  Fiied  in  tbi* 
docket 

AvailabilHy  of  NPRM'S 

Any  person  nay  obtain  a  copy  of  thw 
Notice  of  Proposed  Rulemaking  (NffiMi 
by  submitting  a  request  to  the  Fei^al 
Aviatjon  Adnurustration.  Airspace  and 
Procedures  Branch.  P.O.  Box  42007. 
Woridway  Po»(aJ  Center.  Los  Angeiea. 
Caitfomia  90009.  Conuminicaticns  nust 
identify  the  notice  number  of  thi» 
NPRM.  Persons  mteretted  id  being 
placed  on  a  mailing  hst  for  future 
XPRM'a  should  also  neqaeat  a  copy  of 
Advisory  CircuWr  So.  U-^2  which 
describes  the  application  procedure. 

ThePra|»s«l 

The  FAA  is  conaidenug  an 
amendment  to  5  71.151  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Brawiey.  CA.  and  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Brawiey  Airport.  Section  71181  of  Pari 
71  of  the  Federal  ATratJon  Rejrulo1ion9 
was  republished  in  Haadbook  7400£C 
dated  |anuary  2,  1987. 

The  FAA  has  delermined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaHy  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  ELxecutive  Order  12291;  (2)  la  not  a 
■  significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034; 
February  26. 1979);  and  f3)  does  not 
warrant  preparation  of  a  regtrfatory 
evaluation  as  the  anticrpated  impact  is 
so  minimal.  Since  this  is  a  rrjulme  matter 
that  will  only  affect  air  traffk 
procedures  and  air  navigation,  it  ts 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  STgnificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Re^latory  Flexibility  Act 

list  of  SubJMta  in  14  CFK  Part  71 

.\viation  safety.  Transition  areas. 

The  Piopoaed  Anendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  Ibe  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— {AIIENDED1 

1  The  andiority  citaboa  for  Part  71 
coottDnes  to  re»d  aa  foUows: 


Authority:  WUS.C  UM(a|.  UMIa).  tSlO: 
Executive  Order  laBM:  49  U  SX:.  teefg) 
(Rt>vised  Pub.  U  07-449.  JttMUry  12.  N83):  14 
Ci-'R  11.00. 


§71.161    |Am«nd«d) 

2.  Section  71.181  is  amended  as 
follows." 

Brawiey.  CA— (New] 
Thdt  strsftaoe  exlendmjt  vpwitrd  fmm  70P 

ff-et  above  the  surface  wiihui  a  fr-ouLe  radiu« 
of  the  Brawiey  Airport  flat  SZ'SffZS'N  lorj! 
11  S'30  56 '  W.): -wtlbm  3  mlM  ettber  nde  of 
the  Lmpenal  VORTAC  351'  r«<kal  exm^trqt 
from  the  6-rmle  radiiu  atom  to  fl.S  nuiea  s«uth 
of  the  airport:  and  that  ainspace  ex4eadui( 
upward  h'om  12[X)  feet  abovt  the  suifsoe 
*^!thin  an  8-mile  radnii  of  the  Brawiey 
Airport. 

Issued  to  Los  Angeles,  California,  on 
Dereflaber  16.  isar. 
lacquelioe  U  Scoitk 
Manager,  Ajr  Traffic DivseiOM.  W^^sttijn- 
PaciTic  Rfigkm. 

[FR  Doc  S&-37g  Filed  l-IJ-Aft  ft4£  ual 
BtLUNQ  COCME  M10-13-M 


14  CFR  Part  71 

I  Airapaca  Docket  No.  87-AWP-31I 

Pro^osttd  f^¥<iion  to  Camp 
Pendleton,  CA.  TransMon  Area 

AGEMCV:  Federal  Aviatran 

Ad^mistratiofi  (TAA).  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUiivtARY:  This  notice  proposes  to  revise 
the  Camp  Pendleton,  CA.  transition  area 
and  expand  the  700  fool  transition  area 
to  the  southwest  and  southeast  of  the 
Camp  Pendleton  tactical  air  nangation 
aid  fTACA.N'J.  This  expanded  transition 
area  will  provide  additional  conlrolled 
airspace  for  aircraft  operating  under 
instrument  flight  rules  [IFR]  in  the 
vicinity  of  Camp  Pendleton  Marine 
Corps  Air  Station  (MCAS). 
DATES:  Comments  must  be  received  on 
or  before  February  29.  1988. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
.Aviation  Admmistralion,  Attn;  Manager. 
Airspace  and  Procedures  Branch.  AWP- 
530.  Docket  N'o.  87-AWP-31.  Air  Traffic 
Division.  P  O  Box  92007.  Worldway 
Postal  Center,  Los  Angeles.  Caitfomia 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Western-Pacific  Region,  Federal 
Aviation  Administration,  RaDm6Wl4. 
15000  Aviation  Boulevard,  Lawndale, 
Cahfomia. 

An  informal  docket  may  also  be 
examined  during  norrnal  business  hours 
at  the  O^ice  of  the  Manager.  Airspace 


and  Procedures  Branch.  Air  Traffic 
Dfviaitjn  at  the  above  address. 

FOR  FUftTMEA  INFOBMATIOM  COMTACT: 

Frank  T.  Torikai.  Airapace  and 
ProceduieB  SpecUhat.  Airspace  and 
Procedures  BrBnch.  A  WP-530.  Air 
Traffic  DiviaioQ.  We«t»7i^aci/tc 
Region.  Federal  Avution 
AdnuiBslrahoD,  13000  Aviation 
Boulevard.  Lawadak.  Cahfocnia  90261, 
telephone  |213)  2B7-164& 

SUPPLEMOCTAaV  atFOftMATION: 

Conraente  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  mlemaklng 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  de&ire. 
Commenls  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  he^ful  ui 
developing  reasoned  regulator>' 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
aod  eoei;^  aspects  of  the  pn^yosai. 
Coannram cations  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  Lo  the  address  listed  above. 
Commentere  wishaag  the  FAA  to 
acknowledge  receipt  of  their  comments 
un  this  notice  must  suhout  with  the 
commenls  a  self-addressed,  stanapnd 
postcard  on  which  the  foJlowing 
statement  n  made:  "Comments  to 
Airspace  Docket  No.  87-AWP-3t."The 
postcard  will  be  dale/tiTDe  stamped  and 
relumed  to  the  commenter.  AU 
communtcatiuns  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  cm 
the  proposed  rale.  TTw  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  Ali 
comments  submitted  will  be  avi^ilable 
for  examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Di^-ision. 
at  15000  Aviation  Boulevard.  Lawndale, 
California  90261.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summanzing  each  substantive  pubhc 
contact  with  FAA  personnel  roncemed 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adminlslralion.  Airspace  and 
Procedures  Branch,  P  O.  Box  92007. 
Worldway  Postal  Center,  Las  Angeles, 
California  90009.  Communications  must 
identify  the  not h^  number  of  this 
N'PRM.  Persons  interested  in  being 
placed  on  a  mailing  Us)  for  future 
iVPRXfs  should  also  request  a  copy  of 
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advisory  Circular  No.  11-2  which 
describes  Ihe  applicalion  procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  lo  {  71 181  of  Part  71  of  the 
Federal  Aviation  Regulatinns  (14  CFR 
Part  711  lo  rnvisp  the  Camp  Pendleton. 
CA,  transition  area.  This  will  provide 
addilional  controlled  airspace 
southwest  and  soiitheasl  of  the  Camp 
Pendleton  TACAN  for  IFT?  flights  at 
Camp  Pendleton  MCAS  S.'ttion  71.161 
of  Part  71  of  Ihe  Federal  Aviation 
Regulaiions  republished  in  Handbook 
7400.6C  dated  |anuar>  2.  1987. 

The  FAA  has  determined  thai  this 
proposed  regulation  only  involves  an 
established  body  of  tochniral 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operalionally  current.  It. 
therefore — 11|  Is  not  a  "maiornile" 
under  Executive  Order  12291;  (2)  is  not  a 
■'significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1 1034; 
February  26.  1979|:  and  (3|  does  not 
warrant  preparation  of  a  regulatorj 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  mailer 
(hat  will  only  affect  air  traffic 
proccd'jres  and  air  navigation.  It  is 
cerlitied  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  Ihe 
criteria  of  ihe  Regulatory  Flexibility  Act. 

U«l  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposed  AmendmenI 

Accordingly,  pursuant  lo  the  authorily 
delegated  lo  me.  the  Federal  Aviation 
Administration  proposes  lo  amend  Part 
71  of  Ihe  Federal  Aviation  Regiilat'ons 
(14  CFR  Part  71  las  follows: 

PART71— (AMENOEDl 

1.  The  authorily  cit.ition  for  Part  71 
continues  to  read  as  follows; 

Aulbority:  49  U  SC  13481al.  1354|a).  1510: 
FKecutive  Order  10854.  49  U.S.C  ia6(g) 
IKevnedPub-  1.9" -4 19.  !  iniarv- 12.  l'J83):  14 
CFR  11  69 

(71.1(1    lAmendedl 

Z.  Section  71.181  is  amended  as 
follows: 

Clmp  PMHDaloa.  CA    p^eviieJI 

That  airspace  exlendins  upward  from  700 
f.-et  above  the  surface  within  4.5  miles 
southeast  and  3  miles  northwest  of  Ihe  Camp 
Pendleton  TACAN  (l«l  33-1804-N..  long. 
117-:i'06'W  |(>41"«nd22fradials. 
extending  from  1  niile  southwest  lo  Id  miles 
northeast  of  Ihe  TACA,N:  and  that  airspace 
bounded  by  a  line  beginning  al  tat. 
aj'iaOO'N,  long.  117'15 00-W:  to  Ut 


sriioo-N  .  long.  117-15 00' W.  lo  lot. 
33-1500-N  .  long  117-16  18"W.;  lo  the  point 
'if  beginning. 

Issued  In  Us  Angeles.  California,  on 
December  16,  1987. 
lacqueUne  1.  Smith, 

SluDagrr.  Air  Traffic  Oivislon.  Western- 
P'lcific  Ri^gicn. 

|t"R  Doc.  88-371  Filed  1-13-88:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795,  796,  and  799 
I OPTS-4J088C:  FBL-3J 1 S-4 1 

Office  of  Solid  Waste  Chemicals: 
Proposed  Test  Rule;  Reopening  ol 
Comment  Period 

AGENCY:  En\  ironmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 

numnient  period. 

SUMMARY:  EPA  is  reopening  the 
comment  period  on  its  proposed  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  L'.S.C.  2603.  lo 
require  testing  on  73  chemicals  which 
are  constituents  of  hazardous  waste 
streams  (52  FR  20336;  May  29.  1987). 
These  chemicals  are  referred  lo  as  the 
Office  of  Solid  Waste  chemicals.  This 
additional  period  will  permit  ccmmrnl 
on  updated  information  incorpcraled 
into  the  e.xposure  analysis  and  the 
economic  analysis. 
DATE  This  document  reopens  Ihe 
romnieiit  period  until  February  16. 19148. 
AOORCSS;  Address  wntten  comments  in 
iriphcate  identified  by  Ihe  document 
control  number  (OPTC-4208aC)  lo: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  NE-G004,  401  M  Street 
SW.,  Washington.  DC  20460. 

The  public  record  supporting  these 
actions  is  available  for  irspeclion  at  the 
above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Fnd.iy,  excepi  legal 
holidays 
FOU  niRTMER  INFORMATION  CONTACT 

F.dw,-5rd  A.  Klein,  Director  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances;  Room  E-543.  401  M 
Stjeel  SW.,  Washington.  DC  20460  (202) 
544-1404. 

SUPMiMENTARV  INFOMMATION:  In  the 
Federal  Register  of  May  29. 1987  (32  FR 
I'0 136),  EPA  issued  a  proposed  nile  for 
"3  Off  ce  of  Solid  Waste  chemicals 
which  included  testing  for  chemical  fate 
and  human  health  effects.  EPA 
previously  extended  the  comment  period 


in  a  document  published  in  the  Federal 
Register  of  August  7.  19B7  (52  FR  29395), 
EPA  is  reopening  the  comment  period  lo 
permit  comment  on;  (1]  Data 
documenting  potenlial  for  exposure  lo 
certain  chemicals;  (2)  toxicity  data  on 
one  chemical;  and  (3)  an  updated 
economic  assessment  for  chemicals  for 
which  there  p.'eviously  was  insufficient 
or  no  available  economic  information. 
!      rhe  non-confidential  exposure. 

economic,  and  toxicity  information  is 
now  available  for  review  in  the  public 
docket, 

I.  Background 

The  proposed  rule  required  testing  for 
human  health  effects  (90-day  suhchronic 
toxicity)  and/or  chemical  fa'te 
(anaerobic  biodegradation.  hydrolj'sis, 
and  soil  sorption),  depending  en 
ideniified  data  gaps  for  each  chemical. 
EPAs  Office  of  Solid  Waste  needs  these 
data  to  support  its  effort  under  section 
3001  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  lo  identify  those 
wastes  which  may  pose  a  substantial 
hazard  lo  hunan  health  and  the 
en\ironment  if  improperly  manaj^ed. 
The  proposed  human  health  effects 
and  chemical  fate  testing  is  based  on  the 
autho.nty  of  section  4(al  (1)  (.A)  of  TSCA. 
F:PA  finds  that  the  disposal  of  these 
chemicals  may  present  an  unreasonble 
risk  of  injury  to  health  or  Ihe 
en\ironment,  that  there  are  insufficient 
data  and  expe.-:ence  to  determine  or 
preiiict  the  effects  of  disposal  on  health 
or  t.he  environment;  and  that  testing  Is 
necessary  to  develop  these  data. 
Comments  were  received  from 
Chemical  Manufacturers  Association 
(CNW),  Synthetic  Organic  Chemical 
.Manufacturers  Association.  Inc. 
(SOCMA).  Vulcan  Chemicals. 
Regulatory  Network,  Inc  [Maleic 
.Anhydride  Consortium),  Monsanto  Co.. 
Methyl  Chloride  Industry  Associalion. 
Morton  Thiokol.  Inc.,  Calone  Control 
Council,  and  the  Natural  Resources 
Defense  Council  (.NRDC).  on  the  basis 
for  ihe  section  4(a)(l)(A]  findings  of 
"may  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment"  for 
Ihe  chemicals  listed  in  the  proposed 
nile. 

All  of  the  chemicals  in  Ihe  proposed 
rule  are  listed  in  Appendix  VIII  of  40 
CFR  Part  261,  NRDC  believes  that  Ihe 
threshold  requirement  for  bemg  listed  in 
Appendix  VIII  is  more  than  adequate  lo 
satisfy  the  "may  present  an 
unreasonable  risk  to  health  or  Ihe 
environment"  finding  required  by  TSCA. 
nothing  thai: 

Substances  will  b«  listed  in  Appendix  V'lII 
onlj  if  the>  have  been  shown  in  scientirir 
studies  to  have  toxic  rarcinogenic 
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ruiiHgcnir  or  tprdiijofpir:  effec's  on  hiimana 
r  uiher  ]*e  farms  4UCFRa6inuL 

SRDC  bprrea-es  \hu\.  since  EPA  is  basing 
Its  decision  for  a  tesi  rule  on  thf; 
■'unredsonible  nsk"  finding  rulher  than 
Ihe  "substanTidl  exposure"  finding,  tliere 
IS  no  rpquirempTi!  f'lr  a  showing  of 
Substantial  hutnan  exposure 

CMA  and  other  mduslry  commenXers. 
hnwerver.  belitrve  that  Ihe  general 
■'issertinn.  conlained  ;n  the  proposed 
rule,  that  ihe  subjfrt  chemicals  are 
known  to  be  constiiupnts  of  wastes  to 
wMrh  humans  might  be  exposed  doe* 
not  support  a  conclusion  under  TSCA 
that  each  of  the  chemicals  may  prnscnl 
a  hcizard  or  risk. 

U.  Exposure  Dmta 

While  EPA  believes  thdt  the  record 
c  rjntam^  sofficieni  infonnatioT!  to 
support  Its  findinfis  5mce  rele\-aTrt  data 
<ir>f  easily  available  and  obtainable 
**thin  the  hmefryme  alJow-ed  for  this 
r  .Ifmflkina  'be  Aaer-ry  is  now  inserting 
mU)  the  re^-ord  for  this  rale  data  that 
document  Ihe  presence  of  certain 
chemicaht  m  w^sfe  strr»ams  and/nr 
eround  watfr,  demorvirrdEmo  prjlentia! 
for  human  exposure-  The  da'a  shrrw  that 
Ifiis  of  thousands  of  pounds  of  these 
rhemicafs  are  bt^tng  released  ammaHy 
V  w  disiposai  AJso.  the  type  of  disposal 
deitribed  in  the  data  bases  for  the 
subject  cbemirais  such  as  de*»p  we!i 
in)eclion,  di^charop  to  landfill  or 
diwrhar^  to  a  POTW  (pyblidy-owned 
lr'_'iitment  worksl  indicate  potential  for 
I'/achinit  and  exposure  to  these 
(.hemicals.  Indee<l.  data  exist  for  many 
of  the  rbetntcflls  wrhich  document 
incidents  in  which  the  chemicals  ha^-e 
migrated  from  their  ;>l3ce  of  treatment, 
storage  or  ultimate  disposal  It  i&  likely 
thai  these  data  represent  only  a  portion 
of  actual  contamination  occurrrences 
throughout  the  c<nintr\'. 

The  data  have  been  obtained  by 
searchinR  three  da»a  bases  used  by  Ihe 
Office  of  S<.>l;d  Waste-  The  Industry 
Studies  D^tfl  Base  fTSDB).  the 
Hazardous  VV^ste  Damage  (nrtdenl 
n.ila  Ba?e  IDIDB),  and  the  Hrizurdous 
Waste  DitjpoSHl  Site  (HW'DS)  Data  Base 
Many  of  the  chemirrils  are  limited  m  more 
ihun  one  daia  base  Much  of  the  data 
contained  in  the  ISDB  is  RCRA 
confidential  business  mformatinn  (CBI). 
and  is  contained  m  a  separate  RCRA 
CBI  docket  The  non-CBl  information  is 
available  for  review  in  tbe  OPTS  docket 

Nm.  42oeoc 

The  ISDB  is  a  computerized  reposMory 
of  chemical  manufactunnB  and  waste 
mana^emen!  information,  established  by 
tr>-  Waste  ChrirartHnzdtiun  Branch  of 
the  Office  of  Sohd  Waste  m  conjuBction 
w  lib  the  Hazardons  Waste  Listing 


Program.  The  inforraatjun  was  prwided 
directly  from  chemu:*il  mitnuiacftirers 
under  the  authority  of  RCRA  seci*on 
3007  through  questiunnaire  iiurveys. 
sampling  and  analysis  site  visits,  aod 
from  other  sources.  As  raentioBed 
above,  the  vast  ma)orJly  of  the  data 
relate  to  propnelary  produr.f  processes 
and  are  classified  as  CBL 

The  DIDB  presents  a  nationwide 
retrospective  view  of  mcidents  tn  which 
haiardonn  wastes  or  products  have 
migrated  from  their  plare  of  treatiuent 
storage,  or  ultimate  drsposal  The  0IDB 
was  developed  to  allow  the  rapirt 
identification  of  large  ruimijers  i>/ 
incidents  illustrating  speciTic  types  uf 
contamination  scenanos.  PreseriUy.  ttte 
data  base  contains  summaries  ol  nearly 
IXiOii  mismanflffement  mnidents. 

The  HWDS  Ifeta  Base  developed  br 
KPA  s  Envirunmentdi  Mwnitnrin^ 
Systems  Laboratory.  Las  Vt^as.  \V. 
contains  hazardous  waste  dieposal  site 
groundwater  monitoring  data  n}ij.iin>d 
from  t!ie  Comprehensive  Environment  j1 
Response.  Compen.satiun  and  Liability 
Act  ICERCLA  or  Superfund)  and  Uie 
RCRA  programs  of  EPX.  Each  of  (he  10 
EPA  regional  offices  was  visited 
between  April  1963  «nd  September  iaS3, 
resulting  in  /he  acquisition  of  site 
investigation  data  for  183  Superfurui 
sites  Groundwater  ddia  we-reilsu 
niittiined  for  175  lotenm-status  phase 
RCR.-\  site*  from  the  State  of  Tex*jsjn5 
Sites),  the  Stale  of  Louisiana  140  silesj. 
and  EPA's  Office  of  Solid  Waste  i:o 
sitesV 

In  addition  to  groundwater  monitoring 
results  for  each  chemical  contamijiant. 
pertinent  site  data  such  as  classification 
uf  site  (RCRA.  CKRCLAl,  type  of 
cperalion  (Undfill,  !ac<xm,  etc.).  iypf  of 
well  [pnv-aie.  public  water  s«pplv 
moniionng).  well  locahofl  (fit>/ 
downgmdjent,  on  /off-site),  sfrmplKie 
date,  and  geocrraphic  location  Iregions. 
state)  were  also  entered  into  tbedala 
base. 

IIL  Toxicity  Data 

Toxicity  data  on  one  chemical 
nieihanethiol,  were  inadveriently 
omitted  from  ttie  docket  in  support  iT 
the  proposed  lest  rule.  This  information, 
aloni^  with  exposure  data  from  the  ISDB. 
support  the  TSCA  ftection4;aMlMA) 
"may  present  an  tinreasunable  rifik 
finding  for  this  chemical,  and  are  now 
available  in  the  docket  for  public 
review. 

I\'.  Lileratuiv  Xevtew 

CMA  asserted  in  its  comments  that 
■  EF'A  has  not  conducted  a  salisfactorj- 
rev  lew  of  existing  data  and  experience 
for  each  chemical,  and,  therefore,  Ihe 
Agency  is  unable  to  reach  conclusions 


.ibuul  rbe  adeiftiacy  o/  liwch  data  for 
supporting  the  propused  u'ctKin4ruleB  " 
In  response  lo  this  rommenl,  EPA 
reviewed  Ihe  bteralurf  search  docimient 
for  each  endputoJ  for  each  oheraiciii.  As 
a  result  EPA  ts  *ow  sappleBifnlmg  (be 
pubiic  doci^H  wMk  rf?s«Us  of  the 
literature  search  for  three  oiiemirais.  aii 
for  the  anaerobic  bindtigfiadatron  rate 
end-point-  Aoetsmide.  2-Riioro 
jinftuffics'Dt  data):  2.3-(i*chlonfimjpanol 
(nn  dslaj;  and  Z-S-dimUvtoJitrn* 
(insufbcient  dala)  Tbts  information 
supports  ibe  TSCA  section  4(aJ(1]|A)|ii) 
fiiidio^  that  tht^re  me  infiufftcient  data 
and  experuTicp  upon  which  the  effects 
of  cooiraerctul  attivity  vn\h  tlif  «id}|efjl 
cheniicais  on  beaJth  or  the  environment 
can  reasonably  be  df1er«ined  (ir 
prediclod. 

V.  Eronoinic  .^naly^is 

The  econamit:  analysts  prepared  in 
support  of  the  proposed  ruk*  assessed 
the  polL-ntia!  frr  stjAificanI  n'U-erse 
economic  impact  of  49  cKMnir.dis  7  he 
analysis  hrts  now  beefi  revised  to 
incorporate  additional  informaiton 
coHceruing  uertam  of  the  49  (.iienucals 
aod  to  assess  six  additiivial  cKeiBicaJB 
The  original  economic  anaK-sis 
indicated  that  the  potential  for 
significant  adverse  economic  im^iact 
may  be  high  rt)r  10  of  the  4»  Lhemiculs 
based  upon  tiie  expected  testing  costs 
for  thos*  cheniKj-ils.  This  number  has 
been  revised  in  nme,  with  lour 
chemicals  removed  from  ihis  uaJegory 
and  three  other  chemicals  added. 

For  four  of  those  chemicals.  1.3 
dichlorobenzene.  U-dichlorc-:;- 
propanoi,  2.3-dK:hloro-l-propanol.  and 
dihydrosafrrjle.  additional  marlel 
informahon  hns  led  EPA  to  ^e^^■so  its 
".ssessment  of  (he  potential  for 
*.i«iiifkant  «l\f*rse  economic  impact.  It 
now  appears  that  the  potential  for 
significant  adverse  ecuoumu:  unpad 
may  be  low  for  these  four  chemicals.  For 
one  chcmicdl  previrmsly  classified  as 
having  a  low  likelihorxl  of  significant 
adverse  economic  impact,  niai'tine.  an 
in'.rease  io  the  estimated  U^sting  costs 
indicates  that  Ihe  chesiicai  should  now 
be  classified  as  having  a  high  likelihood 
of  significant  impact. 

The  original  economic  analysts  also 
indicated  that  the  potential  for 
significant  adverse  impact  was 
uncertain  for  five  chemicals,  for  (wo  of 
these  riieroicals.  1.2.4.5- 
tetrachlarobenzene  and  phenacetin. 
EPA  now  believes  that  the  potential  for 
signifii^anl  adverae  economic  imparl  is 
high. 

For  one  chemical  previously  classified 
as  having  a  low  likelihood  of  significanl 
adverse  economic  impaU.  methyl 
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chlorocarlionalc.  an  increase  in  the 
estimated  testing  coats  indicates  that  the 
likelihood  is  now  uncertain. 

The  likelihood  of  significant  advene 
economic  impact  was  not  addressed  m 
(he  original  etnniimii:  analj  sis  for  24 
chemicals  which  were  believed  to  be 
manufactured  solely  as  pesticides  or  not 
currenlly  manufactured  or  imported.  For 
3  of  these  24  chemicals, 
pentabromoe  thane. 
pentabroniolH'iiienc.  and  malefc 
hydrazide  Ihe  prohabihty  of  sfgnificanf 
adverse  enmomic  impart  is  believed  to 
t»e  low   K'>r4-bn)mobipnzylryamdeand 
endrm,  ihere  is  a  high  likelihood  of 
significant  adverse  economic  impact. 
For  2-chlnroethy)  vinyl  ether,  the 
likelihood  of  stKnificant  adverse 
ecuoomic  impact  is  uncertain. 

Please  refer  lo  the  revised  economic 
analysis  contained  m  the  docket  for  a 
more  detailed  discussion  of  the 
rfKinomic  assessment  for  these 
chemicals 

VF.  Rulemaking  Record 

tlPA  has  established  a  record  for  this 
rulemaking  (docket  Dumber  OFH^ 
420ttttC|.  This  record  includes  all 
inforrnalion  considered  m  Ihe 
development  of  the  proposed  rule  and 
appropriate  Federal  Register  notices. 
The  Agency  will  continue  to  supplement 
the  rf?t:i>rd  with  additional  information 
as  It  IS  received. 

The  n  cord  includes  all  infornaatton 
referenced  in  support  of  the  May  29 
proposal  plus  Ihe  follownng  information: 

(IJ  Noti(»of  Propow-d  Rulemaking. 
Solid  Waste  Chpmit:als  (52  FR  20336: 
May  29.  1987). 

(2)  Exposure  data  fr^im  three  sources: 
The  Industry  Studies  Data  Base,  the 
MazardfHis  Waste  Damage  Incident 
Data  Base  dnd  Iht?  Hazardous  Waste 
Dispt  sal  Site  Daln  Base 

|3|  Rr- vised  economic  analysis  for  the 
proposed  rule 

{A)  Toxicity  data  or.  methanelhiol. 

(5)  Literature  search  information  for 
acetamide.  2-nuoro.  2.3- 
dichloropropanol:  and  2.6-dinitrotoluene. 

Vn.  Other  Regulatory  Requirements 

The  Agency  discussed  Executive 
Order  12291.  The  Regulatory  Flexibility 
Act,  and  Ihe  Paperwork  Reduction  Act 
in  detail  in  the  May  29.  1987  proposal, 
and  no  changes  are  indicated  for  this 
notice. 

Dated  Dt'CKfTiber  m  1967. 
Susan  F.  Vogt, 

Acting  Director.  Office  of  Toxic  Substanaif. 
IFR  D.K.  88-632  Filed  1-11-88;  ft*5  am) 
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40  CFR  Part  799 

I  OPTS-«JO0eD:  FRL-32 T5-7 1 

UnsubsWutetf  PTwnyttw  dlwitin€r. 
f>«opwilng  of  Comment  Period 

agency:  Environmental  Protetlion 
Agency  (EPA] 

action:  Proposed  rule  and  reopening  of 
comment  period. 


SUMMAftY:  In  response  (o  comments 
received  by  the  .Agency  in  response  to 
the  prt^posed  rule  for  the  unsubstituted 
pHenylenediamines  (pdasj.  EPA  is 
reopening  the  comment  penod  to  permit 
public  comment  on  modifications  and 
additions  EPA  is  proposing  in  the  testing 
program  for  neurotoxic,  mutagenic 
oncogenic,  and  aquatic  loxicili  effects, 
DATES:  This  document  reopens  the 
period  of  comment  on  Ihe  proposed  rule. 
which  appeared  in  the  Federal  Register 
of  January  6. 1986  (51  FR  4721.  until 
February  29, 19aa 

AOORESS:  Address  written  comments  in 
tnplicale  identified  by  the  document 
control  number  (OPTS-42008DJ  to: 
TSCA  Public  Inforrnalion  Office  fTS- 
793).  Office  of  Pesticides  and  Toxic 
Substances  Environmental  Protection 
Agrncy.  Rcx>m  NE-G004.  401  M  Street 
SW  ,  Washington,  DC  20460. 

The  put>iic  record  supporting  these 
ai  linni  ;s  available  for  inspection  at  the 
above  address  from  fl  a-m.  to  4  pjn« 
Monday  through  Friday,  except  iegai 
huliddvs. 

FO«  FURTHEn  ll*OMIATIOH  COirTACT: 
E.Jward  A,  Klein.  Director.  TSCA 
Assistance  Office  |TS-799).  Office  of 
I  o\ic  Substances.  Room  E-543.  401  M 
Street  SW  .  Washington  DC  2(Hao. 
1202)  ,S 54-1404 

SUPPt^MEimMrY  INFOnMATKM;  In  the 
Federal  Register  of  fanuary  6. 1988  f57 
FR  472).  EPA  t5sii»^d  a  proposed  nle  for 
unsubstituted  phenryJenediR.-nines  tpdas) 
which  included  tpsline  forchemiral  fate 
ar>d  aquatic  toxici*y  for  ort/ict- 
phenylenediamme  (o-pda)  (CAS  t^m- 
54-5)  and  pa n>-phenvlenedi amine  {p 
pda)  (CAS  «l 06-50-3)  and  chemical 
fate,  aquatic  toxicity,  mutagenicity,  and 
oncogenicity  (if  triggered  by 
mutagenicity  testing  and  if  an 
oncogenicity  lest  conducted  in  japan 
wag  inadequate)  for  meta- 
phenylenediamie  (-7)-pdal  {CAS  =106- 
45-2).  EPA  previously  extended  the 
comment  penod  in  e  document 
published  in  the  Federal  Register  of 
March  5.  1986  (51  FR  7593)  In  response 
to  public  comments.  EPA  is  restructunng 
the  proposed  aquatic  toxicity  testing  for 
all  three  isomers  and  the  proposed 
mutagenicity  and  oncogenicity  testing 
for  m-pda.  and  is  now  proposing  that 


ni-urotoxicity  testing  be  cnndurlrd  on  al! 
three  isomers.  .\s  regards  speafir 
modiricalions  lo  proposed  40  CFR 

phenylenetiiammes.  ihe  addition  of 
which  was  proposed  m  Ihe  Fedual 
Regirterof  l^nuary  6.  1966151  FR  472), 
EPA  IS  proposing  to  modify  paragraphs 
1'  i  and  (e)  and  add  new  paragraph  (0 
conoeming  the  effective  date  44  days 
after  publication  of  the  final  rule.  EPA 
will  merjje  the  two  propoaids  in  the  rm«I 
rule 

I.  Background 

In  the  Federal  Register  of  lanuarj'  6, 
1986  (51  FK  492),  m-pda  wrfs  proposed 
for  testing  in  the  DrosophiJo  sex-linked 
recessive  lethal  test  fSLRLI,  in  indirec-1 
photoK'sis.  and  for  acute  toxicity  to 
Daphnia.  rainbow  trout,  and  algae.  The 
same  environmental  fate  testing  and 
aquatic  toxicity  testing  were  proposed 
for  opda  and  p-pda  as  for  c;-pda.  For  all 
three  isomers,  it  was  proposed  that 
additional  aquatic  toxicity  testing  be 
triggered  from  the  results  of  the  required 
acute  testing,  \o  neurotoxicity  testing 
was  proposed  The  rationale  for 
requiring  testing  was  explained  in  Ihc 
proposal 

CommenLs  were  received  from  Dow 
Chemical  Corp,  (Dowl.  E-L  duPonl  de 
>iemours  and  Company  IduPont),  Joseph 
A  Lowenslein  Sons,  Inc^  The  American 
Psychological  Assocwtion  (APA^.  Fu^i 
Chemical  Company,  and  the  Naylor 
Dana  Institute  for  Disease  Prevention 
Laboratory.  The  public  comments 
presented  both  newly  developed  data 
and  data  not  previously  reviewed  by 
EPA  for  all  three  isomers  which,  after 
careful  review,  have  prompted  the 
Agency  to  modify  the  proposed 
mutagenicity  tefrting  lor  m-pda  and  the 
acqaatic  toxicity  testing  for  all  three 
isomers,  and  to  propi^se  neuroluxicily 
testing  for  all  three  isomef  s~  No 
modifications  are  being  proposed  in  this 
document  to  the  proposed 
environmental  fate  testing  described  in 
the  January  1986  proposal 

11.  Modifications  lo  the  Proposed  Testing 
Program  for  PDAS 

A.  Summary  of  Mutagenicity  and 
Oncogenicity  Issues 

1  Mutagenicily  testing.  The  January 
1986  proposal  slated  that  the  Agency 
believes  that  exposure  to  m-pda  may 
present  an  unreasonable  risk  of  injury  to 
human  health  for  mutagenic  effects  and 
that  data  are  insufficient  to  assess  this 
nsk.  Consequently,  testing  of  m-pda  in 
the  SLRL  assay  was  proposed:  if  this 
test  was  positive,  the  mouse  specific 
locus  assay  |MSL|  and  oncogenicity 
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testing  would  be  triggpred  DuPont's 
comments  (Ref.  2  in  Unil  IV  B.  below) 
wf  re  the  nnly  ones  which  addressed 
mutagenicity  testing. 

DuPont  supported  its  arguments  (Ref 
21  for  not  testing  m-pda  with  references 
by  Lee  et  al  [Ref.  3).  Vogel  et  al.  (Ref,  4), 
studies  done  for  the  National  Toxico!og\ 
Program  (.NTTP)  (Ref-  2).  Seller  (Ref,  6), 
Tanaka  and  Kaloh  (Ref.  7),  Picciano.  el 
al  (Ref.  8],  and  Ashby  (Ref,  9)  and  with 
references  in  the  C9  aromatic 
hvdroc.irbon  fraction  rule  [see  the  50  P'R 
2{mvi.  May  18.  1985).  DuPont  recognizes 
that  ;7)-pdd  causes  mutations  in  vitro  in 
the  Ames  test  and  the  Chinese  hamster 
ovary  chromosomal  aberration  lest 
(CHO)  (Ref.  24)  and  that  it  inhibits 
mouse  testicular  ceil  DNA  synthesis  //; 
I  :tro  (Ref  6|,  but  duPont  argues  that 
because  m-pda  is  negative  in  the 
dominant  lethal  assay  in  male  rats  (Refs. 
25  and  26),  no  significant  new 
mfurmation  would  be  generated  by 
ffquinng  additional  chromosomal 
dlierration  or  somatic  cell  gene  mutation 
studies  on  this  substance.  DuPont  also 
suggested  alternative  testing  which 
involves  dermal  exposure  of  rat  testis  to 
labeled  m-pda  and  measuring  DNA 
binding  in  the  testicular  cells  as  the  only 
lustifiabie  testing- 

The  Agency  has  thoroughly  reviewed 
the  comments  and  data  submitted  by 
DuPont.  These  data  were  insufficient  to 
change  the  Agency's  findings  that  the 
mutagenic  potential  of  m-pda  is 
inadequately  characterized.  The  Agency 
still  believes  that  testing  of  m-pda  for 
gene  mutation  in  mice  (Figure  1  below) 
IS  needed  to  adequately  characterize  the 
mutagenic  potential  of  this  isomer. 
However.  EPA  is  modifv'ing  its  testing 
proposal  for  m-pda  in  response  to 
duPonfs  comment  questioning  whether 
pdas  reach  germ  cell  tissue  and  cause 
chromosomal  aberrations  by  adding 
chromosomal  aberration  testing  in  mice 
to  the  proposed  testing.  The  mouse  is 
proposed  as  a  test  species  for  the  m  vivo 
tests  because  m-pda  has  been  shown  to 
accumulate  in  mouse  testicular  tissue 
(Refs.  6  and  7).  These  data,  combined 


with  the  neyalive  dominant  lethal  data 
in  the  rat,  support  using  the  mouse  as 
the  species  of  choice  for  further 
chromosomal  aberration  testing  (Refs 
23  and  26).  The  Agency  is  modifying  its 
testing  proposal  for  m-pda  to  mclude 
testing  in  the  in  vivo  mammalian  bone 
marrow  cytogenetics  test — chromosomal 
analysis  (MBMC).  in  the  mouse, 
according  to  40  CFR  798.5385  If  this  test 
is  positive,  a  mouse  dominant  lethal 
assay  would  be  triggered,  to  he 
conducted  according  to  40  CFR  798.54r>0 
(Figure  1  below).  A  positive  dominant 
lethal  assay  would  trigger  a  heritable 
translocation  assay  (subject  to  a  public 
program  review],  to  be  conducted 
according  to  40  CFR  798-5460-  No  further 
chromosomal  aberration  testing  would 
be  required  if  the  MBMC  is  negative.  As 
m  F.vK's  original  proposal,  m-pda  would 
also  be  tested  in  the  SLRI.  assay.  40  CFR 
798  5275,  which  if  positive  would. 
subject  to  a  public  program  review, 
trigger  MSL  testing,  in  accordance  with 
40  CFR  798.52tX). 

The  Agency  continues  lo  believe  that 
the  proposed  triggers  and  upper-tier 
testmg  provide  the  most  reliable 
description  of  the  mutagenic  potential  of 
a  chemical  substance.  EP.A's  rationale 
was  discussed  in  its  proposed  TSCA 
section  4  rule  for  C-9's  [50  FR  20662: 
May  17.  1985),  Results  from  the  SLRL 
and  chromosomal  testing  would  be 
ini.luded  in  the  decision  logic  at  the 
public  program  review  stage  of  the 
weight-of-evidence  determination  of  the 
need  for  the  higher-tiered  mutagenicity 
testing. 

As  to  duPont  s  proposed  testicular 
binding  testing  in  rats  (Ref  2).  the 
Agency  would  consider  any  additional 
DNA  binding  data  submitted  prior  to  the 
public  program  review  stage  of  the 
process  (Figure  1  below)  as  part  of  the 
total  evaluation  of  the  mulagt'nu  ity 
potential  for  rf-pda.  However,  siik  e  this 
DNA  binding  lest  dues  not  provide 
evidence  for  the  potential  hentability  of 
any  effects  which  may  be  demonstrated, 
the  Agency  does  not  believe  this  test 
should  be  pari  of  the  required  lest 


program  for  /jrpda.  DuPont  also 
proposed  that  m-pda  be  tested  in  the  ral. 
a  species  already  shown  to  be  negative 
wiih  respect  to  the  dominant  lethal 
fffect  (Refs,  25  and  26)  Therefore,  the 
Agency  is  suggesting  that  the  mouse  be 
the  species  of  choice  for  DNA  binding 
studies,  if  industry  elects  to  include 
results  from  this  lest  for  Agency 
consideration. 

2.  Oncogenicity  testing.  The  proposal 
stated  that  oncogenicity  testing  of  m-pda 
would  be  initiated  if  the  SLRL  were 
positive  and  the  results  from 
oncogenicity  testing  in  progress  in  japan 
were  inadequate  for  Agency  purposes. 

In  response  to  the  public  comments 
received,  the  Agency  is  proposing  the 
additions  to  the  mutagenicity  testmg 
program  described  above  EPA  s 
standard  chromosomal  aberration 
testing  scheme,  as  described  in  KPA  s 
C9  rule  [50  FR  20662:  May  17,  19b3) 
includes  provisions  for  triggering 
oncogenicity  testmg  from  a  positive //i 
Wfro  cytogenetics  test  such  as  the 
Chinese  hamster  ovary  [CHO)  assay. 
Because  a  positive  CHO  is  avdilable 
(Ref  25).  EPA  is  proposing  that  the 
oncogenicity  bioassay  on  /7?-pda  be 
conducted  without  further  triggering 
However,  the  Agency  is  also  proposing 
that  review  of  ail  the  a\  aiiable  scientific 
evidence  (including  the  results  of  the 
proposed  mutagenicity  testing  program 
described  in  Figure  1  below  and  the 
oncogenicity  study  in  progress  in  Japan) 
be  concluded  before  the  chronic  assay  is 
initialed  [f  in  EP.As  judgment,  the 
evidence  indicates  that  m-pda 
oncogenicity  potential  is  adequately 
characterized,  the  Agency  proposes  to 
solicit  public  comment  on  whether  it 
should  rescind  the  requirement  for  the 
oncogenicity  test.  If  in  EPAs  judgmenl 
the  evidence  indicates  a  need  for 
oncogenicity  testing,  the  Agenci,  will 
notify  the  test  sponsors  to  initiate  the 
chronic  study  by  a  certified  letter  or  by 
notice  in  the  Federal  Register 
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figu'-e  1:   PROPOSED  MUTAGENICITY  TESTING  PROGRAM 
I-    GENE  .^UTATIOM  '     I    ' 
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fJ  Summary  of  Nf urotoxic ity  Issues 

The  lanuary  1966  proposal  stated  ihdl 
neuroloxicily  lestinjj  Wds  not  being 
proposed  for  the  pdds.  The  neurotoxicit> 
r.uncems  identiTjed  by  ihe  Interagency 
Tt'siinx  Committee  (ITC)  were  based 
iipnn  the  pofentid!  formation  of 
methemojilohin  in  people  exposed  to 
pdas.  Secondiiry  effects  from  the 
melhemoglobin  development  could 
include  neurotoxic  effects.  Pda 
mdnufdcturers  supphed  information 
showmg  thdt  methenioglobinemia  could 
not  be  documented  m  people  working  m 
the  rrdnufacture  of  these  substances. 
Cun^equenlly  the  Agency  did  not 
propose  neurotoxicity  testing  for  pdas 
Comments  were  rpceived  from  the 
Neurobehavioral  Toxicity  Test  Standard 
Cnmmittee  (NTTSCJ, 
Csychophnrmacology  Division  of  Ihe 
American  Psychology  Association  (Ref. 
14).  The  NTTSC  argued  that  the  pdas 
produr.e  adverse  efferts  on  the  central 
nervuus  system  and  that  dddilional 
testing  is  necessary  to  characterize  this 
damage 

NTrSC  argued  that  the  pdas  could 
metabolize  into  chemicals  which  are 
highly  reactive  with  tissue  nucleophiles 
1  his  reactivity  could  lead  to  biological 
'  ff'M.ls  on  the  central  nervous  system 
These  potential  effects  could  result  in 
behavioral  modincations  at  levels 
substantially  below  those  that  may 
cause  methemoglobinemia,  According  tt> 
\TrSC.  convulsive  activity  m  humans 
resullmg  from  chemical  toxicity  is 
.ilready  known  to  occur  with  some  non- 
pdds  at  levels  subslantiaity  below  those 
which  may  cause  melhemoglobin 
formation.  NTTSC  states  that  3  to  6 
people  per  1.000  are  epileptic  and  that 
tht.'se  people  would  be  especially 
susceptible  to  potentid!  convulsive 
agents.  Both  rzr-pda  andp-pda  have  been 
reported  to  induce  seizures  in 
experimental  animals. 

NTTSC  (Ref.  U|  argued  that  there  are 
t-nough  people  exposed  and  enough 
unsubstituted  phenjlenediamines 
production  to  warrant  testing.  NTTSC 
further  argues  that  sufficient  information 
t'Msls  to  suggest  the  pdas  may  pose  a 
risk  of  neurotoxic  effects  and  therefore 
these  tests  should  be  included  in  Ihe 
re(}iitred  testing  program.  NTTSC  also 
suggested  a  strategy  to  evaluate 
neurotoxic  potential  which  was 
discussed  in  detail  m  their  comments 
To  support  their  arguments.  NTTSC 
provided  the  followmg  documenlatiun. 

F.ffects  m  humans  caused  by  the  pdas 
according  to  NTTSC  include:  sleepiness, 
headache,  paresthesia,  gastromtestinal 
irritation,  changes  in  reflex  excitability, 
increased  respiration,  body  temperature, 
and  pulse  rate  (Close.  Ref,  18  and 


Berger.  Ref.  19).  and  visual  disturbances 
(Bergcr.  Ref-  19). 

Tuxicitv  of  p-pda  in  rabbits  was 
studied  by  F.rdmann  and  Vahlen  (Ref, 
15).  PoHak  (Ref.  16).  and  Puppe  (Ref,  17), 
Oral  administration,  subcutaneous 
injection,  or  topical  application  resulted 
in  both  C.Ionic  and  tonic  spasms  just 
prior  !o  death.  In  dogs,  both  oral 
administration  and  subcutaneous 
injections  resulted  in  lethargy  followed 
by  clonic  and  tonic  spasms  prior  to 
death  (Refs.  15  and  17).  The  dogs  also 
demonstrated  edema  of  the  eyes, 
reddening  of  the  conjunctiva  (Ref.  15). 
exophthatmus  and  increased  intraocular 
pressure  (Ref.  17). 

A  major  review  article  in  the  |ournal 
of  Ihe  American  College  of  Toxicology 
provided  additional  information  which 
indicates  thatp-pda  interferes  with  the 
normal  metabolism  of  isolated  guinea 
pig  brain  tissue  (Ref.  19).  In  mice,  p-pda 
accumulated  in  the  bram  within  24 
hours  after  application  to  shaved  areas 
oftheanimals  Theppda  whs  not 
detected  in  brain  tissue  48  hours  after 
the  treatment.  In  both  humans  and 
monkeys,  p-pda  in  hair  dyes 
accumulated  in  the  hair  shaft  and  was 
excreted  in  the  urine  of  both  species  up 
to  seven  days  after  the  application  of 
the  dye 

EPA  has  evaluated  the  NTTSC 
arguments  and  reviewed  their 
submissions.  Even  though  some  of  these 
data  are  over  50  years  old.  the  Agency 
finds  that  (1)  the  manufacturing, 
processing,  and  use  of  the  pdas  may 
present  an  unreasonable  risk  of 
neurotoxic  effects  because  as  many  as 
1.000  workers  involved  in  the 
manufacture,  processing,  and  use  of  the 
three  pda  isomers  are  potentially 
exposed  to  all  three  isomers,  and  the 
data  presented  by  NTTSC  suggest  that 
the  pdas  may  cause  acute  and 
subchronic  neurotoxic  effects:  (2)  the 
data  are  insufficient  to  charactenze  the 
neurotoxic  potential  of  the  pdas;  and  (3) 
testing  for  neurotoxic  effects  is 
necessary  to  answer  these  questions. 

Therefore  RPA  is  now  proposing  that 
dll  three  pda  isomers  be  tested  for 
neurotoxic  effects  in  rats  in  the 
neurotoxicity  functional  observational 
battery  (FOB),  according  to  40  CFR 
798.6050  and  the  motor  activity  test 
(MAT),  according  to  40  CFR  798  6200 
These  tests  are  designed  to  be 
conducted  either  independently  or  as  an 
additional  parameter  of  another  acute  or 
subchronic  health  effects  test.  Eiecause 
no  subfJironic  testing  is  being  proposed, 
KPA  is  combining  Ihe  FOB  and  the  MAT 
to  provide  the  neurotoxicity  testing 
program  specifically  for  the  pdas.  EPA  is 
proposing  that  the  pdas  be  initially 


tested  for  acute  neurotoxic  effects  and 
that  they  be  administered  by  oral 
exposure  Clinical  ob.servations  would 
be  made,  al  a  minimum,  before  dosing 
and  at  1.  4.  24.  and  48  hours  and  at  7 
days.  Both  po.silive  and  negative 
controls  would  he  used  and  the  dose 
range  would  tie  as  required  by  the  FOB, 
according  to  40  CFR  798  6050  Motor 
activity  would  be  measured  at  time  of 
peak  effects  as  determined  using  FOB. 
The  two  acute  studies  would  be 
structured  as  described  in  40  CFR 
798.6200 and  conducted  so  that  Ihe 
requirements  of  the  two  tests  are  not 
violated. 

If  positive  neurotoxic  effects  are 
observed  at  24  hours  or  later,  a  90-day 
subchronic  FOB.  MAT.  and 
neuropathology  lest  would  be  conducted 
according  to  40  CFR  798.6050.  798.6200. 
and  798.6400,  respectively.  At  the  end  of 
the  subchronic  testing,  animals  would 
be  sacrificed  and  the  nervous  tissue 
preserved  for  htstopathological 
examination  as  described  in  40  CFR 
796.6400 

At  the  completion  of  the 
histopalhologtcal  examination,  data 
would  be  submitted  to  the  Agency.  The 
final  report  for  Ihe  acute  toxicity  shall 
be  received  by  EPA  within  6  months. 
and  those  for  subchronic  neurotoxicity 
testing  and  neuropathologicsl 
examination  shall  be  received  by  EPA 
within  15  months  of  the  effective  dale  of 
the  final  test  rule. 

C.  Summury  of  Chamicul  Fattt  issut^s 

The  Agency  states  its  findings  in  the 
January  1986  proposal  ihat  pdas  may 
enter  the  aquatic  environment  in 
sufTicienl  quantities  and  persist  long 
enough  that  exposure  to  Ihe  pdas  may 
present  an  unreasonable  risk  of  injury  to 
aquatic  organisms.  However. 
persistence  data  are  lacking,  and  testing 
is  therefore  necessary  to  estimate  pda 
persistence  in  ambient  waters  The 
proposal  presented  a  new  test  guideline, 
the  indirect  photolysis  lest,  to  predict 
removal  of  chemicals  m  ambient  waters 
and  proposed  it  as  a  test  standard  for 
pdas.  TTie  indirect  photolysis  test 
requires  ttwtt  humic  acids  be  added  to 
the  test  waters  because  humic  acids 
may  play  a  key  role  in  indirect 
photolysis  of  pdas  in  Ihe  environment. 
Comments  on  Ihe  chemical  fate  testing 
wf-re  received  frnm  DuPont  (Rrf.  2). 

UuPont  aryued  (Ref  2|  thai  the 
aquatic  oxidation  rale  study  which  it 
submitted  on  the  three  pda  isomers 
closely  parallels  the  conditions  under 
which  the  aquatic  toxicity  studies  (see 
Unit  II. n  below)  were  conducted  and 
adequately  simulate  the  removal  of  pdas 
from  ambient  waters  by  oxidation. 


Fec?eral  Regislcr  /  V„!.  53.  No.  9  /  Thursddy.  lanuap   14.  1986  /   Proposed  Rules 


917 


P'iPont  also  beliinoB  humic  acid  is 
r'esent  in  lis  well  water.  However,  no 
d'lcumentalion  quarlifyins  'hp  humic 
x'  id  was  included  in  the  oxidation  rale 
s'udies.  D'jPont  further  argues  that  Ihe 
oxidation  rale  studies  in  il,^  submission 
included  raleconslani  detenninatrons 
under  both  light  and  dark  laboratory 
conditions  and  Ihat  Ihe  rale  constants 
f'lr  each  isomer  were  similar  under  both 
l:«hl  end  dark  testinsj  conditions.  Also, 
d^iPont  araued  EPA  did  not  provide 
reference  In  situations  where  oxidation 
oi:cura  in  the  absence  of  light,  to  j'lstify 
Ifsling  these  chcmic.ils  in  the  dark. 
UuPont  argues  that  under  Ihe  conditions 
of  its  study,  p-pdu  is  so  reactive  in 
aqueous  solutions  thai  no  additional 
significant  information  would  be  ^M.e,i 
from  Ihe  required  testing. 

EPA  analyzed  Ihe  oxidation  rale 
studies  and  disagrees  with  duPonI  that 
the  oxidation  rate  studies  submitted  in 
the  public  comments  (Rel.  2|  and  El'A's 
proposed  indirect  photolysis  study  are 
Comparable  and  that  additional  lesling 
Is  nut  necessary. 

The  proposed  indirect  photol.Nsis  test 
measures  oxidative  rales:  (1)  In  sunlight: 
|J)  under  controlled  conditions  to 
minimize,  or  eliminate,  biodegradalion. 
volatilization,  sorption,  ele:  and  |1)  in 
t.'ie  presence  of  dissolved  humic  arids,  .1 
critical  ingredient  in  indirect  photolysis 
(oxidalionl.  DuPonI  measured  loss  of 
pdas  under  conditions  with  fluorescent 
hghl.  no  dark  controls,  and  no  dissolved 
humir  acids.  Fluorescent  light  does  not 
resemble  sunlight  in  wavelength 
distiibulion  and  light  intensity. 
Dissolved  humic  acids  play  a  key  role  in 
indirect,  oxidative  photolysis  of  the  pdas 
in  Ihe  environment  and  were  not 
included  in  duPont's  studies  in 
measured  quantities. 

The  duPont  data  from  the  experiments 
on  o  .  m  .  and  p  pda  in  Haskell  well 
water  were  fitted  to  a  first-order  loss  of 
diamine  at  the  initial  diamine 
concentration  of  2  5  and  25  mg/l,.  For 
all  three  isomers.  Ihe  half-life  increased 
at  Ihe  higher  concentration  In  a  first- 
order  rate  process,  the  half-life  is 
independent  of  Ihe  concentration  of  the 


Eubstrate.  Biodeijra.Jaliun  prubablj  did 
not  pla>  a  role  in  the  results  for/j-pda. 
since  microbial  counts  were  relatively 
low  and  the  duration  of  the  experiment 
v>  as  8  hours.  Howev  er.  for  m-  and  ,)-pda 
biodegr.idation  may  have  h:id 
significant  influence  on  the  results  since 
t.He  micrr^ibial  counts  were  relatively 
high  and  the  experimental  duration  of  21 
d.iys  was  quite  long.  In  ell  experiments, 
the  loss  of  diamine  was  all  that  was 
demonstrated  In  no  case  w.is  it  shown 
Ihat  decomposition  products  wrc 
furmixl.  Consequently.  EPA  is  un<  ire 
thai  oxidation  of  the  diamine  was  being 
measured  m  these  experiments. 

In  the  experiments  measuring  loss  of 
p  pda  in  Delaware  River  water,  diamine 
loss  was  measured  with  and  without 
aeration  and  the  half-lives  were  very 
similar  (aerated  half  life  was 
approximatel)  4  0  hours  and  Ihe  non- 
a. 'rated  half-life  was  approximately  4.7 
h,mrs).  If  oxidation  had  occurred.  The 
aerated  sample  ofp  pda  .should  have 
decomposed  considerablj  faster  than 
the  non-aerated  sample. 

Consequently,  the  Agency  has  nol 
r,xei\ed  any  information  in  the  public 
comments  which  causes  it  to  modify  Ihe 
indirect  photolysis  testing  proposed  and 
thus  continutes  to  propose  that  it  be 
( onducled. 

/)  Summary  vf  Aquatic  loxtcily  Issues 
EPA  proposed  aquatic  toxicity  testing 
for  all  three  isomers,  according  "to  a 
specific  environmental  effc<:ts  testing 
scheme  Positive  results  would  trigger 
additional  acute  or  chronic  testing. 
Comments  were  received  from  duPont 
(Ref.  2)  and  Dow  (Ref  21 1  addressing  the 
aquatic  toxicity  program  forpd,is. 
DuPont  argued  th.il  the  aquatic 
toxicity  data  suhmiite.i  in  Octoljer  1985 
(Ref  22)  are  sufficient  10  characterize 
the  aquatic  toxicity  of  all  th.ee  isomers. 
Moreover.  duPont  argu.'d  the  use  of 
f.ithead  minnow  and  static  test  systems 
provided  useful  data,  as  indicated  by  the 
bi-oad  range  of  sensitivity  exhibited  by 
the  fathead  minnow  to  these  three 
isomers  and  the  extreme  sensitivity  of 
Ihe  minnow  lop-pda.  In  claiming  that 
testiiig  in  more  than  one  fish  species 


was  unnecessary.  duPonI  calculated 
predicted  environmental  concentrations 
IPEC)  of  3,5  ppd  and  6.5  ppb  foro-  and 
/:■'  pda  from  the  dat.i  submitted  in 
October  1985  (Ri.f.  23),  Appliciition  of 
IfJOX  and  l.l>10X  PEC  as  prescribed  in 
the  proijosed  rule  led  DuFtonI  to 
conclude  that  no  additional  fish  t,ixicity 
testing  would  be  triggered.  DuPonI  also' 
n-gued  in  response  to  issues  raised  in 
the  proposal,  that  if  fish  testing  wns 
necessary,  precedent  for  using 
freshwater  fish  toxicity  studies  to 
predict  cbcmical  toxicity  to  brackish 
and  saltwater  fish  has  been  adequately 
established  in  Ihe  oj)en  literature. 
Therefore.  duPont  contended  no  testing 
in  saltwater  fish  could  be  iuslified. 

EP,'\  agrees  that  for  pdas.  testing  of 
brackish  or  saltwater  organisms  is  nol 
necessary  since  pdas  are  not  expected 
to  enter  sallwat.T  and  is  therefore  now 
proposing  that  any  testing  of  pdas  in  fish 
be  conducted  only  in  freshwater  species. 
However  EP.\  disagrees  that  testing 
only  in  fathead  minnows  adequately 
characterizes  the  toxicity  of  pdas  in 
aquatic  vertebrates. 

The  Agency  has  evaluated  the  acute 
equatic  toxicity  data  submitted  by 
duPont  foro.  J7I-.  andp-pda  in  fish, 
invertebrat'-s,  end  algae  in  the  following 
Table  1.  and  believes  that  additional 
aquatic  toxicity  testing  in  necess-iry  for 
all  three  isomers. 


T»au  1  • 


-Acjte  Toxicity  ot  PDAS  to  Aquatic 
Organisms  (pprn) 
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The  inconsistencies  in  the  toxiciU 
dala  between  chemicals  and  among 
organisms  also  leads  EPA  to  propose 
n-ilncd  decision  criteria  for  aquatic 
t«!Sting  in  the  foDowmg  (Figure  2). 
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Figure  2  --  PROPOSED  PDA  DECISION  LOGIC  FOR  DEVELOPING 
DATA  FOR  AQUATIC  ORGAMISMS  " 
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Develop  ChcBical 
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Predicted  Environmental 
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EC50  or  LC50  _^  LOO  X  PEC 
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These  data  demonslrale  that  for 
utisubstifuted  pdas  there  are  large 
differences  in  LC50  values  in  the 
different  species  tested,  Bet:ause  of 
these  large  differences,  the  decision 
intend  in  Kigure  2.  and  the  requirements 
outlined  in  the  NPRM.  the  .'V;ercy 
believes  that  additional  dila  should  be 
tleveloped  for  pdds. 

B.,th  DuPont  (Ref.  2)  and  Dow  (Ref, 
"1)  argued  that  Gammarus  is  an 
inappropriate  test  species  for  two 
reasons:  Daphiua  tend  to  be  a  more 
scnsilive  species  than  Cammcms;  dnJ 
Ibe  gammand  test  has  not  been 
tubiei  ted  to  the  same  intense  peer 
review  as  the  daphiud  test.  They 
Inertfote  contend  that  any  data 
generated  by  the  required  testing  would 
proMde  lilile  u.-icful  information  for 
hazdrd  assessment  at  this  time, 

El^^  has  used  toxicity  dala  developed 
for  Ca.T.iiarus  as  part  of  its  evalajtion 
of  chenical  impat  t  on  aquatic  systems; 
examples  are  included  as  references  31. 
3Z.  and  33,  and  more  r^'cctit  examples  of 
Commarus  being  tested  for  toxic 
effected  are  included  as  references  27. 
28.  29.  and  30,  Industry  did  not  provide 
dala  which  showed  Ca.-nmjrvs  lo  be  an 
inadequate  test  organism.  EPA  finds  no 
evidence  to  rause  it  to  mjdify  its 
proposed  use  of  Cnn:marus  as  a  lest 
species. 

DuPonl  further  argued  that  the  chronic 
Daphniti  test  submitted  by  duPont  (Ref. 
22)  is  adequale  to  ji.dge  the  chronic 
toxicity  of  m-pda  lo  the  animals,  and 
therefore  no  additi  jnal  testing  is 
needed. 

EP.\  believes  that  the  toxicity  of  ni- 
pda  lo  aquatic  invertebrates  is'still 
inadequately  characlerized  and  that  the 
proposed  tesling  (below)  in  both 
Oaplnia  and  Gammorjs  is  necessarj'  lo 
adequately  characterize  differences  in 
f  pecies  sensitivity  to  /71-pda, 

DuPonl  IRef,  2)  also  argued  that  the 
fow-through  system  required  by  EPAs 
proposed  test  standards  would  not 
provide  different  information  from  the 
sialic  data  which  they  submitted  since 
these  chemicals,  especially  m-pda,  are 
very  volatile  and  under  flow-through 
systems  these  substances  would  rwptdly 
Bssume  the  same  levels  as  those  found 
in  the  static  test  systems,  DuPonl  furiher 
argues  that  the  now-through  system 
would  create  logistical  problems  with 
Daphnia  testing,  namely,  loss  of  animals 
r"8iiliing  from  flushing  ihe  lest  chambers 
^^  ith  fresh  test  water. 

EPA  disagrees  that  static  systems 
w  ould  be  better  for  testing  the  pdas  in 
equatic  systems-  Flow-through  8\  stems 
ere  designed  lo  mainl,lin  constant 
exposure  levels  lo  iinstable  chemioala 
and  a-^  therefore  being  proposed  for  the 
tost  ng  described  below  However,  the 


Agency  recognizes  that  several  of  the 
static  a.ute  toxicity  tests  indicate  that  o- 
andp-pdas  are  highly  toxic  to  selected 
organisms,  and  to  repeal  the  acute 
toxicity  testing  of  o-  and  o-pdas  using 
the  same  org.inisms  and  flow-through 
conditions  would  not  be  a  cost-effective 
ii.se  of  lesouroes  Therefoie,  tP,\  is 
proposing  (  ertain  additional  tests  as 
described  below. 

In  response  lo  EP.^'s  request  for 
comment  on  the  appropriateness  of 
usirig  one  isomer  as  a  surrogate  for 
testing  toxicity  of  the  pdas,  duPonI 
contends  that  sufficient  acute  toxicity 
data  aT&  available  for  all  three  isomers 
mid  that  the  chronic  data  for  m-pda  are 
adequale  fur  making  a  prediction  of 
I  hronic  toxicity  for  this  category  of 
I  hemicals.  The  data  submitted  by 
duPont  indicate  that  the  toxici'y  of  Ihe 
three  isomers  may  vary  widely  among 
the  species  tested  and  that  o-  and  .o-pda 
may  be  more  toxic  th.in  m-pda, 
(Consequently,  the  Agency  disajn  es  that 
Il'e  chronic  toxicity  of  m  pda  lo  either 
f  sh  or  in\  ertebrates  would  provide  an 
I:  Jequate  prediction  of  Ihe  rhr  jnic 
l''xicity  of  the  other  isomers  to  these 
("danisms,  and  is  therefore  propoiing 
(hronic  toxicity  testing  for  any  of  the 
isomers  whiiJi  meet  lie  dec  is. on  criteria 
f  ir  triggering  chronic  tesling 

The  Agency  is  proposing  Ihalp-pda  be 
tested  for  acute  loxici'y  with  rainbow 
t'-oiit  and  Cammnrus  in  acco.-dance  with 
4T  CFR  9-9,1400  and  795,120, 
rr;spect'voly  On  the  basis  of  LCJO 
\  alues,  early  life-tage  testing  would  be 
condjcted  with  the  more  sensitive  fish 
iTalhcad  mirnow  or  rainbow  trout)  in 
ar.cotdence  with  J  797.1G'X  The 
(  oncentration  of  pda  would  be 
measured  before,  during,  and  at  the  end 
"f  testing-  The  results  from  the  acute 
studies  on  p-pda  would  be  incorporated 
into  the  pda  lest  scheme  lo  determine 
vvhether  all  chronic  toxicity  tesling  is 
triggered  and  Ihe  appropriate 
crganismls)  in  which  to  conduct  Ihe 
-  hronic  testing. 

The  Agency  is  proposing  that  o  pda  be 
!•  sted  f.ir  acute  toxicity  with  the 
r  linbow  trout  and  Gamnwrus.  in 
ii'icordance  w  th  40  CKR  79M4CI0  and 
745,120,  respectively.  Using  the  fathead 
rinnow  Lr,50  value,  and  the  24/9C  hr 
1  Cm  ratio  to  be  ca,culaieJ  from  the 
I  sting  data,  early  life  stage  tesling 
uould  be  ronriucted  with  Ihe  more 
t,i'n5itt\e  fish  (fathead  minnow  or 
r  unbow  trout)  in  accordam  e  with  40 
f  n?  797.1600.  The  concentration  of  0- 
r  id  would  be  measured  during  and  at 
I'e  begnning  and  end  of  Ihe  study.  The 
r-'sults  from  the  acute  studies  on  o-pda 
"  luld  be  incorporated  Into  the  pda  lest 
»,,heine  lo  determine  v,  hethi  r  chronic 
toxiritv  testing  ii  triggered  and  thj 


eppropriale  organismfs)  in  which  to 
conduct  the  chronic  testing. 

The  Agency  is  proposing  that  m-pda 
be  tested  for  acute  toxicity  with  the 
rainbow  trout  and  the  Gammcrus  in 
accordance  with  40  CFR  797.1400  and 
S  797,120  respectively.  m-Pda  is 
moderately  toxic  lo  Daphnia.  Du,'ing  the 
acute  toxirity  study,  Ihe  concentration 
of  m-pda  wcs  63  percent  of  the  nominal 
concentration  at  48  hours.  The  Agency 
requires  these  tests  lo  be  repealed  when 
Ihe  measured  concentration  is 
substantically  less  than  Ihe  nom.inal 
L  oncentration.  unless  a  decision 
criterion  is  satisfied  that  requires  a 
subsequent  lest  to  be  conducted.  Since 
the  Daphnia  EC50  <;100  y  PEC.  Ihe 
Agency  is  proposing  to  require  8 
Pcphnio  rhroric  test  to  be  conducted  in 
accord.ince  with  43  CFT*  797,1330. 
■Although  du.r'ont  submtted  chronic  dala 
for  Daphnij.  they  are  inadequate  for 
reguldto'y  puTJoses  because  an 
dcceptable  KIATC  was  not  determined. 

Tesling  of  all  three  isomers  would  be 
conducted  in  flow-through  systems. 
Reporting  requirements  would  remain  as 
in  Ihe  January  6  proposal. 

E.  hsu3s  'orCom.'ncnt 

Tiie  Agency  solicits  comments  on 
issues  related  to  the  proposed 
environmental  effects  testi.Tg  scheme 
end  for  the  proposed  neurotoxicity  and 
mutagenicity  testing. 

1,  Dow  (Ref,  21)  argued  that  more 
E'lientinc  rationale  is  needed  for 
jiistificeliun  of  the  decision  criteria  [l,e., 
1,10  X)  proposed  for  triggering  additional 
l''Sl.ng  in  l^igure  2  above. 

The  .\gency  recognizes  that  decision 
(  ^itcria  have  certain  weaknesses  and 
that  toxic  effects  for  different  classes  of 
r  heniicals  in  different  species  of 
organisms  may  vary  widely.  Toxic 
pffecla  may  also  vary  widely  within 
specific  categones  of  chemicals,  as  is 
t.he  case  for  pdas.  However,  Ihe  Agency 
believes  that  the  decision  criteria  in  the 
testing  scheme  presented  in  Figure  2  are 
adequale  for  purposes  of  this  rule.  If 
data  exist  which  support  use  of  different 
decision  cnlerie  for  more  efficient 
wssessm.eni  of  chemical  toxicity  to  the 
environment,  the  Agency  encourages 
siibmissicn  of  these  data  during  this 
extension  of  comment  for  the  pdas 
proposed  test  rule 

2  EP.^  is  considering  expanding  the 
.jna'ytical  portion  of  thep-pda  aquatic 
I  ixiclty  testing  by  requiring  a 
quantilat.ve  analysis  of  the  breakdown 
jirodjcts  present  in  Ihe  test  solution  at 
f'.e  onset  and  termination  of  the  acute 
t'  St  The  acute  toxicity  data  submitted 
I  y  Il'iJ*ont  for/vpda  indicated  continued 
t,nii-  effects  Ihrnughout  the  96-hour  tesl 
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period  at  levels  bniow  the  delwrlion 
limit  for  ihis  substance.  The  ARency  is 
concerned  ihflt  either  ppda  is  RKlrpmely 
toxic  lo  aquatic  or^dnisms  of  thai  it  is 
uxidized  ver>  rapidly  inio  toxiC 
compounds  which  are  cuusiok  the 
observed  luxicity  The  Agsncv  heheves 
thai  the  mode  of  toxicity  for  p-pda 
should  be  identified.  Consequently,  the 
Agency  is  soliciting  comment  on  the 
decree  of  senstlivUy  of  current 
analytical  techniques  and  whethec  iht-y 
could  be  modified  to  provide  more 
sensitive  detection  of  p-pda.  The  Agency 
is  also  requesting  comments  on  the 
analytical  methodolog>  for  the  p-pda 
oxidation  products.  Iheir  level  of 
sensitivity,  and  the  materials  balance 
necessary  to  account  adequately  for  Ihe 
p-pda  added  to  the  lesl  chamber. 

3.  Neurotoxicity  testing  has  been 
proposed  for  o-.  p-  and  m-pda.  The 
Agency  solicits  comments  on  the  testing 
program  presented  above, 

4.  The  mutagenicity  testing  program 
for  m-pda  has  been  modified  to  include 
chromosomal  aberration  testing  in  the 
mouse.  Comments  are  sought  on  the 
addition  of  the  chromosomal  aberration 
testing  and  Ihe  selection  of  the  mouse  as 
the  test  species- 

F  Rti-porting  Hequirenwnt 

The  January  8.  proposed  rule  for  pdas 
contains  languaep  about  the  submission 
of  study  plans,  for  some  tests,  that 
applies  only  to  two-phase  rules.  !n 
accordance  with  40  CFR  Part  790  under 
single-phase  i^lemakina  procedures,  lest 
sponsors  for  pdas  would  be  required  lo 
submit  individual  study  plans  at  least  45 
driys  before  the  initiation  of  each  study. 

Ill-  Ecoaomic  Analysis  of  Proposed  Rule 

EPA  has  analyzed  the  potential 
et-onomic  impact  of  the  total  testing 
program  proposed  for  all  three  isomers 
The  estimated  costs  for  testing p-.  m-. 
and  t;-pda,  assuming  maximum  testing. 
'iTP  $182,000.  Sl..330,OnO,  and  $182,000.' 
respectively  or  an  estimated  total  cost 
for  all  three  isomers  of  Si  69  msHion.  The 
total  estimated  annaahzed  cost  f7 
percent  interest  for  15  years)  is  S186.000. 
Based  upon  1984  production  figures  of  35 
million  pounds,  the  total  unit  cost  of 
testing  is  estimated  to  be  0  00.53  S/tb. 
The  worst-case  estimated  costs  of 
tt'stmg  as  percentages  of  current  market 
price  forp-,  m-,  and  j-pda  are  013.  0.26, 
R:^<^  0.16  percent  respectively.  This  is 
not  considered  to  be  a  significant 
e'L:onurr.ic  impact 

IV.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
4200BD).  This  record  includes  all 
information  considered  m  the 


development  of  the  pn>po8ed  ruleii  ^nd 
appropriate  Federal  RegLster  notices. 
The  Agency  will  continue  to  supplem^'nt 
the  record  with  adddmrwl  information 
<!s  it  19  received. 

The  record  mcludes  all  information 
referenced  in  support  of  the  January  6 
proposal  plus  the  following  information; 

(t)  Notice  of  Propo.ned  Rulemaking, 
unsubstitulcd  phenvlfntfdtamlnrs  f51  FR  4T2). 

l^lDuPont     Ctimrti^nl*  of  E.I  DuPoni  tie 
Wmo'jfS  ft  Cn    Inf    VV ilmington  Dtlaware 
1^(18  40  CFR  Parts  79a  ^nr  4  7«ti 
UnsLiistiloted  Phenyierredidrornes— Prr.posed 
Test  Rule  Uocument  Control  ,No-  On  S- 
42noaB.    V\Ai.i.n«lGr^  DC  Office  of  luiic 
Substances.  L'  S.  Envirtjrjnentdj  (*rotecUon 
Agency.  1986. 

131  Lee.  W  R  .  S  .^h^aham8^n,  R  Valencia. 
KS  vunHaUe  FE  Wyrgler.  and  S 
Zimtnenng.  The  s^x-hnked  recessive  lethal 
res!  for  mulaapne»»s  tn  Droaophfla 
nrfiwmtaster.  A  report  of  the  U  S 
Fniironmental  Prolec'ion  Agem:y  Ciene-Tax 
Program."  Stutation  Research  1,13  )83-2'r9. 

t4|  Vogei.  E.W..  (i  Freu  M.K,  FujiUwa.  et 
a\.  "Summary  report  on  the  performance  of 
OrosvphiJa  assavt."  In  P.-o^n^.w  ;n  Mutafiun 
Hesearch  Vol  5  Elsevier.  Amsterdam.  J. 
Ashby  and  F-|.  deSerres  pp.  47-57. 1885. 

I.S]  Vog<.|  F.  W  .  I  A  Zijlslra  and  W  CM. 
Blijli-'ven.  ■'Mulagenic  HCttvity  of  selpcted 
aromatic  amme«  and  polycychc 
hydrocarbons  ir  Drvsophila  melancfgasicr.  " 
Mui.otion  R'^s^anJ>  107.53-77.  19ft3. 

16)  Sillier  |.P  "Inhibaion  of  lefcticular  DNA 
svntht^sis  by  chemical  mutagens  and 
c-jrt:inogfns  Preliminary  results  in  the 
\,H!idation  of  a  novel  short  term  tesL" 
Mu:a:.r^n  R^A^-arch  M  305-310  1977, 

i~|  Tdnaka  \  and  M  Katoh.  "I'nsrheduled 
D\.^  synthesis  in  Ihe  iierm  cells  of  male  mice 
(,''  vrvo"fapanese/aamc!ijfCcnrLcs  54IB): 
405-*l4.  1979. 

itii  Piccidno.  I  C„  W.E.  Morris,  S.  Kwan. 
iind  B  A  WoU.  "Evaluarion  of  teratogenic 
and  muta^nic  potential  of  the  oxidaUxe 
dyes,  4-chIorore»orcinol.  B'- 
phenylenedlamine.  and  pyrogallol-"  Journal 
of  the  American  CcUej^e  of  Toxicology.  2f4): 
32.5-333  1983. 

(91  Ashby.  I     Gonadal  genotoxrcity  assays 
as  practical  SLrrogaies  for  item-c^ll 
mutogeniaty  assays."'  Environmcntai 
MulOiinnesis.  ?-  2ft3-266.  1985. 

(10)  First  Chemical  Corporation.    Response 
to  proposed  test  rule  on  unaubstituled 
phenytenediarr.int.'s  by  Sorfttl  L  SchMartz. 
Ph.D.,  Ceorgeiuwn  l.'njver^ity  "  Washington. 
DC  Office  of  Toxic  Substances.  I.:  S 
F.nvironmental  Protection  Agenry  1986. 

(n I  Holland.  |.M..  DC  Cosslee  and  \  I. 
\\iltiams.  "EpTdermal  carctrrontpnc-.tv  of 
bi3|^  3-epoxyryclopefityll  elher,  Z2bM\p- 
glvcidyloKyphenyI)prop«nc.  and  m- 
phen>lenedidmine  in  male  and  female  C3H 
and  C57Bl,/6  mice."  Cancer  Hesearch.  39; 
1718-1723.  1979. 

(12)  Bumelle.  C.  B-  Unman.  R. 
Giovacchini.  el  al.  ■Long-term  tonicity  studies 
on  oxidation  hair  dyes.  Food  and  Cosmetic 

7. -^'ro/otfv  13  353-^57  1975 

(13)  Weisburser.  E  K  ,  A  B-  Russfield,  F. 
Hambur^ier.  el  al.  Ttstini?  of  twenty-one 
environmental  aromatic  amine*  and 


vi-  rA.^iixfs  Fur  lons-ternt  tonicity  or 

'.  .KrinoKSnicity."  fiwmat  of  Erntrt*nrrtpnliif 

ro!h<'loi>y  and  T.'Xicity  2.  32&-35h.  197a 

1141  Contfnenf  on  ihe  proposed  lest  rule  for 
the  uoaobslllufed  phf-nylpnediamiiie*  (51  FR 
472;  )unuat>  &.  |(M6|  CovL-rMemo 
I'^vrhopiMrmacoloijy  Division  of  ibe 
.■\nii>nciin  PayiJiulo^iu*!  Assmiation.  Ronald 
W  Wood.  Chairman  Wasliin^ton.  DC  Office 
of  Toiuc  Substances.  U.S.  Elnvironmcnlal 
PriUBciion  A^iency  1985 

(15)  Erdmann.  £  and  G,  Vahlen.  "On  the 
effiK:i!i  ofp-phenylenediamtne  and 
qumonedlamine."  NS  Archive  fur 
E\pfrimmtfe/le  Paiho/ogie  und 
f'harmakotagK  401-418.  19155.  (C*nnan  with 
English  tranalnrion) 

(16)  Pollak.  E.    A  CdM'  of  Paraphenylene 
Dtarotne  Puiaocung-"  Wtener  Klimshe 
IVrjcttemrhnft.  31:  712-715.  IWU.  (German 
with  Enftliih  Tmnstaiion) 

(17)  Piippe,  E.  "On  Paraphenyiene 
Inioxication. "  New  York  Acadeaty  of 
Medicine.  116-127. 1896.  (German  wUh 
English  translation) 

(18)  Close.  W.].  "A  case  of  poisoning  from 
hair  dye  (paraphenylenediamine)."  Meiiicol 
lourval  of  Australia,  fanuary  9:  53-54. 1932. 

(19)  Beriter,  E.  "Visual  dlsturtiance  due  to 
the  use  of  hair  dye  contalntng  aniltn." 
Archi\'es  of  Ophtbahwhvv  M  35*7-400  1909 
(Hv) 

(20)  RhbI  Report  on  the  Sflf^ty  Asseesmeni 
ofp-Phenyleiwdiamine.  fmimal  of  the 
Awencan  Caiieite  Toyjcoio/^y  4(3):  ^10-206. 
19ft5 

(21)  Dow  ChemN-jl  Co  Lelter  frcmi  Carlos 
M-  BowRuin.  Pti.O    'Response  lo  Notice  of 
Proposed  Rule  Staking.'  Wdahington,  DC: 
US  Environmental  ProtecUon  Agency.  Office 
of  Toxic  Substances  March  12. 19att. 

(22)  DuPunt  Voluntary  suhmission  by  EJ. 
DuPont  de  Nemours  &  Co..  Inc.,  of  aquatic 
toxicity  testing  Washington,  DC:  U.S. 
Fjivironmental  ProJeciton  Agency.  OfTit:*  of 
Toxic  Subtlancefi  19fi5. 

(23)  Nflvlor  Dana  Institute  for  Disease 
Preventioa  Amencan  Health  Foundahon. 
comments  from  [ohn  H.  Weisburs'T  March 
20.  19H6 

1241  Ishidate.  |r  M.  and  K  Yoahikuwa 
"Chnjoiosom^l  uberraiiun  tests  with  Chinese 
ham.5ter  ceils  in  vitro  with  and  without 
melabolic  activation.  A  comparison  study  on 
mutagens  and  caranogens"  Archiven  of 
loMCOhay  (SuppL  4):  41-44.  1960. 

(25)  Bumctte.  C.  R.  Loehr  and  )  Corbett, 
"Dominant  lethal  mutagenicity  study  on  hair 
dyes."  foarrol  of  Toxicology  and 
Environmental  Health  V3iV*~'i'Zfi  1977. 

(261  Sheu.  C  W  and  S  Green  "Dominant 
lethal  assay  of  nome  hairdye  componenti  In 
fdndtjm-bred  mdle  rat*  "  Mutation  Research. 
66:85-96.  l^TH 

t27)  Spehar.  R.L.  H  P.  Nelson.  M  |. 
Swanson  and  |  W  Renoua. 
"Penlachlorophenoi  toxicily  to  amphipods 
and  fathead  minnows  at  different  teat  pfl 
values."  EniinmwenlaJ  Toxicology  and 
Chemistry  4(3)  389-397,  19R5. 

(28)  Sanders.  HO.. )  B  Hunn.  E.  Robinson- 
Wilson,  and  F  L  Mayer  'Toxicity  of  seven 
potential  polychlonnated  biphenol 
.suhstttulps  In  .iljiap  ^nd  sq-jatir 
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iii\fiii-briftt's.'  Eimrviwiiviilui  lo^iLjJu^y 
ami  Chemistry.  4|;|.i4»-15^.  19aS. 

|2fl|  Ncbeker,  A,V..  MA.  Cnirns.  J II. 
Cjisksliiller.  el  al.  "Bloloniical  m>tho(l!i  fi.r 
lii^lcrminlnf!  loxicily  of  contaminali-d 
frvftliwdrvr  and  sediments  la  inverltibrHlcs  " 
Fjninjnmetital  Tot,tLology  and  Chemistry. 
3W  617-63a  I9M. 

|.in|  Ewell.  W.S..  |.W  Cotsuch.  R.D. 
Krinfile.  el  al.  '*SittiiillHneou&  evaluuliun  of 
Ihe  dcule  e/TecIs  ardlomicals  on  seven 
nquallc  jpcdes."  Einironmailal  Ta.\icalu^y 
unrfCftcm/sfO'.  5(«|M1-fl40  1988. 

t'M  I  U.S  E.P  A  "Ambienl  water  quality 
crilena  tor  aldiln/djeldhn."  U  S. 
EnvirnnmcDIal  Proleclion  Agencj,.  BP.\  440/ 
5-80-019  liwa 

(32)  U.S.EJJ.A.  "Ambienl  water  quality 
crilena  for  loxaphene."  US  Rnvironmenlal 
Protection  Agencj    EPA  440/5-80-076  1980 

|3:i|  U.SE.P  A-  "Ambient  wnter  quality 
criteria  for  polychlonnated  bipbenyls  "  US 
Environmental  Prolecllon  Aftr.ncy.  EPA440/5- 
fKM*l«-  1980. 

134)  Brooke.  LT ,  D.|.  Call.  D.L  Ceiger.  and 
C  E  Norlhcoll  |ed«)  "Acute  toxiclliM  of 
on^dnlr  chemicals  lo  fathead  minnows. 
Volume  I."  Center  for  Lake  Superior 
Envirunmenlal  Sludies.  University  of 
Wisconsin-Superior.  Superior  Wisconsia 
54«ao  [Available  for  purchase  from  Center  for 
Lake  Superior  Environmcnial  Studies  715/ 
394-8426).  1984. 

(35)  Geiger.  D.L.  CE  Norlhcoll.  D.|.  Call, 
and  LT.  Brooke  (edsl  "Acute  toxicities  of 
orizanic  chemicals  lo  fathead  minnows 
Volume  li  "  Center  for  Lake  Superior 
Environmi-ntal  Studies,  University  of 
W!scon.iin-Supcnor,  Supenor.  Wisconsin. 
54880  (Available  for  purchase  from  Center  for 
Ijjke  Superior  Envlronmenlal  Studies  715/ 
394-8436).  1985. 

(36)  GeiRer.  D.L.  S.li  Poiner.  and  D.J  Call 
(eds).  "Acute  toxicities  of  orijanic  chemicals 
lo  fathead  minnows.  Volume  111."  Center  for 
t.ake  Superior  Envlronmenlal  Studies. 
University  of  Wisconsin-Superior.  Superior. 
Wisconsin.  54880  (Available  for  puKhase 
from  Center  for  Lake  Superior  Environmental 
Studies  715^3<>4-8426|   1986. 

137)  Significant  new  uses  of  chemical 
substances:  General  Provisions  for  New 
Chemical  follow  up  (52  FR  15594  Apnl  29 
1987). 

(38)  U.SS.PA    Testing  costs  for 
unsubstituled  Pdas. '  Computer  printout.  U.S. 
Environmental  r>rotection  Agency.  November 
13.  1988 

V.  Olher  ReguUlory  Requirements 

The  Agency  discussed  Executive 
Order  12291.  The  Regulatory  Flexibility 
Act.  and  Ihe  Paperwork  Reduction  Act 
in  delail  in  the  Idnaury  198(3  proposal, 
and  no  changes  are  indicated  for  Ihis 
notice. 

List  of  Subjects  in  40  CFK  Pan  799 

Chemicals,  environmental  protection, 
hazardous  substances,  reporting  and 
recordkeeping  requirements. 


ll.sled:  Dr-.:cniUjr  30,  1987. 
Susan  F.  Vogt. 
.-I.  linffDmftor.  Offict!  ol  Tnxir  Suhslancev. 

Therefore.  11  is  proposed  thai  40  CFK 
Part  799  lie  amt-ndcd  as  follows: 

PART  7»9-( AMENDED! 

1.  The  aulhuhty  citation  for  Pari  7S9 

would  continue  lo  read  as  follows: 
Aulhorlly:  15  U  S  C  2003.  2611.  2025. 

2.  In  proposed  §  799.3300  by  adding 
new  paragraphs  (c)(l)(i)  (C).  (Dl.  and  (E) 
and  (c)(3)  and  (f)  and  by  rev  ising  the 
following  paragraphs.  (c)(I)(ii)  and  (2): 
(e)(1)(i)  (A).  (B).  and  (C):  (e)(l|(ii)(C|: 
(e)|2((i)  (A|  and  (B):  and  (e)(2|(ii|(C).  lo 
read  as  follows: 

§  799 J300    Unsobslltuled 
pbenylenedismlnes. 

(cl-  •  • 
(1)  •  •  • 
(i)  •   ■   • 

(C)  The  in  vivo  mammalian  bone 
marrow  cylogenelics  lest,  chromosomal 
analysis  (MBMC)  shall  be  conducted  in 
Ihe  mouse  on  mpda  in  accordance  with 
5  798.5395  of  Ihis  chapter. 

(D)  If  Ihe  MBMC  conducted  pursuant 
lo  paragraph  (cl(l)|i|(C)  of  this  section  is 
positive,  the  dominant  lethal  .issay  (Dl.) 
in  mice  shall  be  conducted  on  m-pda  in 
accordance  wilh  {  798.5450  of  this 
chapter. 

(E)  If  the  DL  conducted  pursuant  lo 
paragraph  |c)ll)(i)(D)  of  this  section  is 
positive,  heritable  translocalion  (HT) 
testing  in  the  mouse  on  m-pda  shall  be 
conducted  in  accordance  with  i  798.54G0 
of  this  chapter,  if  aflcr  a  public  program 
review.  EPA  issues  a  Federal  Register 
notice  or  sends  a  certified  letter  to  the 
lesl  sponsor  specifying  that  leslmg  shall 
be  initiated. 

(ii)  Reporting  requirfinenls.  (A)  The 
final  results  and  final  report  for  the 
SLRL  assay  and  the  .MBMC  assays  shall 
be  submitted  lo  EPA  no  later  than  12 
months  after  Ihe  effective  dale  of  this 
section. 

(B|  The  final  results  and  final  report  of 
Ihe  DL  and  the  mouse  specific-locus 
Ipsls  shall  be  received  by  EP.A  no  later 
than  48  months  after  the  effective  date 
of  Ihis  section. 

(C)  The  final  results  and  Ihe  final 
report  of  Ihe  IfT  shall  be  received  by 
EPA  no  later  than  36  months  after  the 
effective  date  on  which  EP.A  notifies  Ihe 
lesl  sponsor  under  paragraph  (c)(l)(i)(E| 
of  this  section  to  begin  testing. 

(D)  Interim  reports  for  Ihe  SLRL  assay. 
MBMC,  DL  HT,  and  mouse  specific- 
locus  studies  are  required  at  6-monlh 
intervals  beginning  6  months  after  the 
effective  date  of  this  section  or  the  date 


of  nntificalion  by  EPA  thai  testing  shall 
be  initiated  and  ending  when  the  final 
report  IS  submitted. 

(21  Onro,;en;c/(r— fi)  /iequiretl  testing. 
A  2year  dermal  oncogenicity  bioasgay 
shall  be  conducted  with  m-pda  in  bolh 
rats  and  mice  in  accord.-ince  wilji 
S  798.3.120  of  this  chapter  if  m-pdo  yieliis 
positive  test  results  in:  Ihe  SLRL  lest 
conducted  pursuant  to  paragraph 
lijd  HiKAj  of  Ihis  section,  or  the  MBMC 
and  DL  tests  conducted  pursuant  to 
paragraphs  (cHl)(il(C)  and  |cin)|i||Dl  of 
this  section  if.  after  a  public  program 
review.  EPA  issites  a  Federal  Register 
notice  or  sends  a  certified  letter  lo  the 
lest  sponsor  specifying  that  the  testing 
shall  be  initialed 

(ill  ftcporlmg  nQuirctients.  I  A)  The 
final  results  and  final  report  for  Ihe 
oncogenicity  bioassav  shall  be 
submilled  lo  EP.A  no  later  ihan  53 
months  after  the  dale  of  EPA's 
notification  of  the  lest  sponsor  by 
certified  letter  or  Federal  Register  notice 
under  pa.-agrsph  (e)(2l(i)  of  this  secllon 
that  lestma  shall  be  initiated 

(B)  Interim  progress  reports  for  Ihe 
oncogenicity  bioassav  shall  be 
submitted  every  6  monihs  after 
notification  of  the  test  sponsor  by 
certified  letter  or  Federal  Register  notirp 
that  leslmg  shall  be  inilialed  and  ending 
when  the  final  report  is  submilled. 
(31  ,Veuro/ox/c.'(y— (i)  Heguired 
!f-<.lir3.  (A)  Acute  neurotoxicity  testing 
:n  the  neurotoxicity  funclional 
ohservational  battery  (FOB)  in 
accordance  wilh  {  798  6050  of  Ihis 
chapter,  and  the  motor  activity  test 
IM.ATI  in  accordance  with  {  798.6200  of 
this  chapter,  shall  be  conducted 
simultaneously  in  the  same  animals 
Each  isomer,  o-,  m-.  andp-pda.  shall  be 
tested  in  the  FOB  and  M.'\T  The  test 
substances  shall  be  administered  as  a 
single  oral  dose  in  mice.  Clinical 
observations  shall  be  made  at  a 
minimum  of  1.  4,  24,  and  48  hours  end  at 
7  days  after  dosing, 

(B)  If  neurotoxic  effects  are  obsen'ed 
al  24  hours,  or  longer  during  Ihe  losting 
conducted  pursuant  to  paragraph 
(c|(31(j|(A)  of  Ihis  section,  then  90-day 
subchronic  neurotoxic  FOB,  MAT.  and 
neuropathology  shall  be  conducted  in 
accordance  with  5§  796  BU50.  798.6200. 
and  798.6400  of  this  chapter, 
respectively  for  each  pda  isomer 
showing  such  effects.  At  ihe  end  of  Ihe 
subchronic  tests,  Ihe  animals  shall  be 
Sacrificed  and  the  nervous  tissue 
preserved  and  examined  as  described  in 
i  796  5400  of  this  ch,ipler 

|ii|  fteporlind  requirements.  (A)  The 
final  data  and  final  report  for  the  acute 
neurotoxicity  testing  shall  be  submilled 
to  the  EPA  no  later  Ihan  fi  months  after 
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the  effective  date  of  this  section.  If 
i.-iggered.  the  final  report  for  the 
S'jbchronic  neurotoxicity  testing  and 
nouropathoiogical  examination  shall  be 
submitted  to  the  EPA  no  later  than  IS 
months  after  the  effective  date  of  this 
section 
(B)(Rnserved| 

(e)  •  •  ' 
(1)  '  ■  ' 
(i|  *   •  * 

(A)  Flowlhrough  fish  acute  toxicity 
tpsts  (LC50)  in  the  rainbow  trout  [SaSmo 
gairdneri)  shall  be  conducted  with  o-. 
m-.  and  p-pda  m  accordance  with 

\  797.1400  of  this  chapter 

(B)  Acute  flow-through  studies  on  the 
fresh  water  invertebrate  Cammcrus 
shall  be  conducted  with  o-.  m-.  andp- 
pda  m  accordance  wilh  \  795.120  of  this 
chapter 

(C)  If  the  concentration  affeclms  50 
percent  of  the  population  (ECSO)  for  any 
s'udy  conducted  pursuant  to  pardgraphs 
{►■I{lJ(i)(Aj  and  (B)  of  this  section  is  less 
tf-an  or  equal  to  100  X  Predicted 
Favtronmental  Cuncentralion  (PEC|. 
Ir'ss  than  or  equal  to  1  milligram/hter 
{Tig/Ll.  or  less  than  or  equal  to  100  mg/L 
and  shows  indications  of  chronicity, 

f  hronic  toxicity  testing  shall  be 
c  inducted  pursuant  to  paragraph  (e)(J) 
of  this  section.  Indications  of  chronicity 
s!";all  be  the  following;  for  Tish  or  aquatic 
ir  vertebrates,  the  ratio  of  24  hr/96  hr 
LC50  is  greater  than  or  equal  to  2;  for 
ddphnids  or  gammarids,  the  ratio  of  24 
hr/48  hr  LC50  is  greater  than  or  equal  to 


Oil  '  '  • 

(A)  •  •  • 

(B)  '   •   • 

(C)  An  interim  report  for  each  acute 

toxicity  test  is  required  6  months  after 

the  effective  date  of  this  section- 
,2,  .   .  . 

(1)  •   •   • 

(A|  A  fish  early  life  cycle  flow-through 
test  shall  be  conducted  m  the  most 
sensitive  fish  species,  either  Pi mephales 
pramehs  or  Salnw  gairdneri.  with  each 
isomer,  o-.  m-.  and  p-pda.  demonstrating 
an  LC50.  determined  by  testing  of  fish 
P'lrsuanf  to  paragraph  (el(l)(i)(Al  of  this 
section,  equal  to  or  less  than  100  X  PEC: 
less  than  1  m?/L;  or  less  than  100  mg/L 
with  indications  of  chronicity. 
Chronicity  indicators  are  defined  in 
p  jragraph  [ein)(i)!C)  of  this  section. 
Testing  shall  be  conducted  in 
accordance  with  (  797,1600  of  Ihls 
chapler- 

(B)  An  invertebrate  life  cycle  flow- 
through  loxicity  lest  shall  be  conducted 
in  Dophma  rrn:^na  for  each  of  the  0-.  m-. 
or  p-pda  iscrrers  demonstrating  an 


ECSO,  determined  by  testing  of 
invertebrates  pursuant  to  paragraph 
(e)(l)(i)(B]  of  this  section,  equal  to  or 
less  than  100  X  PEC.  or  less  than  1  mg/L. 
or  less  than  100  mg/L  with  indications  of 
chronicity.  Chronicity  indicators  are 
defined  in  paragraph  (e)(])(i)[D)  of  this 
section.  Testing  shall  be  conducted  in 
accordance  with  S  797,1330  of  this 
chapter- 

lii)  •  •  • 

(C)  Progress  reports  shall  be 
submitted  at  6-month  intervals 
beginning  6  months  after  the  submission 
of  acute  toxicity  testing  which  triggers 
the  chronic  toxicity  test  requirement  and 
ending  when  the  final  report  is 
submitted. 


(f)  Effective  date.  The  effective  date  of 
this  section  shall  be  [44  days  after  the 
date  of  publication  of  the  final  rule  m 
the  Federal  Register). 

(I^f'Jrmatlo^  colleution  rfiquiremenls  have 
b*?en  approved  by  the  Office  of  ManMgemPnl 
and  Bu.lget  under  Control  Number  2070-00331 

(J  R  Doc  8»-633  Filed  l-13-«e.  8  45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  7 

Nondiscrimination  on  the  Ba«ls  of  Age 
In  Program  or  Activities  on  the  Basis 
of  Age  In  Financial  Assistance  from 
FEMA 

AQENCV:  Federal  Emergency 

Management  Agency, 
action:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
implement  provisions  of  the  Age 
Discnmination  Act  of  1975.  and  the 
general  government  wide  regulation, 
codified  at  45  CFR  Part  90. 

The  Age  Discnmination  Act  of  1975 
(hereinafter  "the  Act")  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  federal 
financial  assistance.  The  Act  also 
contains  certain  exceptions  that  pprmit. 
under  limited  circumstances,  use  of  age 
d.stinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages. 

These  regulations  are  designed  to 
guide  the  actions  of  recipients  of 
financial  assistance  from  FFIMA.  The 
regulations  incorporate  the  basic 
standards  for  determining  age 
discrimination,  which  are  set  forth  in  the 
g  >neral  regulation*.  45  CFR  Part  90. 
They  discuss  the  responsibilities  of 
FHMA  recipients  and  the  investigations. 


conciliation  and  enforcement 

procedures  FEMA  will  use  to  ensure 

compliance  with  the  Act- 

OATE:  Comments  are  due  March  14. 

I'Jfia. 

FOM  rURTHEH  INFORMATION  CONTACT: 
|ohn  R.  Curran.  Director  of  Personnel 
and  Etjuat  Opportunity.  Room  8110. 
lederal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
UC  20472.  (202)  646-3962  (Voice).  (202) 
646-4117  (TTD) 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  Genera!  Counsel. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

preamble  containing  supplementary 
information  is  divided  into  the  following 
four  sections 

L  Background — provides  a  brief 
history  of  the  development  of  the  Act 
and  these  regululions. 

11.  Regulatory  procedures — explains 
compliance  with  various  regulatory 
requirementS- 

in.  Overview  of  the  Regulations — 
summarizes  the  contents  of  the 
regulations. 

IV.  Important  questions  about  the 
Regulations — answers  vanous  questions 
r.iised  during  the  development  of  these 
r-gu!ations- 

I.  Badi ground 

In  November  1975.  Congress  enacted 
tlie  Age  Discrmination  Act  (42  U.S.C 
C'.Ol,  et  seq)  as  part  of  the  amendments 
to  the  Older  Americans  Act  (Pub.  L  ft4- 
1 151.  The  Act  prohibits  discriminating  on 
the  basis  of  a>;e  in  all  programs  and 
activities  receiving  federal  rinancial 
assistance. 

The  Act  prohibits  recipients  of  federal 
financial  assistance  from  taking  actions 
that  result  in  denying  or  limiting 
services  or  otherwise  discrimination  on 
ti'isis  of  age.  The  Act  also  contains 
certain  exceptions  that  permit,  under 
hrnited  circumstances,  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age. 

Like  other  civil  rights  statutes,  the  Art 
applies  only  to  programs  or  activities  in 
K  hich  there  is  an  intermediary 
(recipient)  standing  between  the  federal 
financial  assistance  and  the  ultimate 
beneficiary  of  that  assistance.  The  Act 
does  not  apply  to  programs  of  direct 
assistance  (such  as  the  Social  Security 
program  in  which  federal  funds  flow 
directly  and  unconditionally  from  the 
fi'deral  government  to  the  individual 
boneficiary  of  those  funds.) 
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I'nor  lo  Ihe  development  of  any 
regiildlions.  the  Act  required  the 
Ciimmission  on  Qui  Rights  lo  conduct  a 
sluil.v  of  age  discrimination  in  federally- 
lundid  programs  and  activities.  The 
Commission  transmitted  Us  study  to  the 
Pnsident  and  Ihe  Congress  on  January 
10.  1978.  The  Commission  published  a 
second  part  of  its  study  in  January  1979 
The  Act  also  required  each  affected 
federal  agency  lo  respond  lo  the 
Commission's  findings  and 
recommendations,  and  provided  time  for 
Ihe  Congress  to  consider  amendments  to 
Ihe  Act. 

After  receipt  of  the  report  from  the 
Commission  on  Civil  Rights  and  the 
federal  agency  responses  to  that  report. 
Ihe  Congress  considered  amendmenti  to 
Ihe  age  Discrimination  Act.  In  October 
1978.  Congress  amended  the  Act  (Pub.  I.. 
95-4"8|.  The  amendments:  (1 )  Added  a 
privaie  right  of  action  lo  the  Age 
Discnmination  Act:  (2)  provided  a 
mechanism  for  the  disbursal  to  allemale 
recipients  of  funds  that  have  been 
withheld  under  the  Age  Discrimination 
Acl:  1 3)  added  a  requirement  thai  the 
Depdrlment  of  Health.  Education  and 
Welfare  (HEWl  (now  the  Department  of 
Health  and  Human  Serv-ices.  HHS) 
approve  Ihe  final  regulations  of  other 
feder;,!  agencies:  |4|  made  the  effective 
dale  of  regulations  implementing  Ihe  Acl 
no  earlier  than  July  1.  1979:  (5|  required 
annual  reports  to  the  Congress  on 
proRruss  to  implementing  the  Act;  and 
|B|  removed  the  word  ■'unreasonable" 
from  the  Ad's  slalemeni  of  purpose.  The 
1978  amendments  lefl  intact  Ihe 
exceptions  to  Ihe  general  prohibition 
against  age  discrimination  contained  in 
the  1975  Act  The  amended  Acl 
continues  lo  apply  to  persons  of  all  ages 

The  Acl  requires  HHS  to  issue 
proposed  and  subsequent  final  general 
regul.itions  selling  standards  to  be 
followed  by  all  federal  depurtmenis  and 
agencies  in  implementing  the  Acl.  tlEW 
issued  proposed  general  regulations  on 
December  1. 1978  and  final  general 
regulations  on  [une  12.  1979.  Those 
general  regulations  and  the  prohibition 
against  age  discrimination  became 
effective  on  July  1. 1979, 

The  Act  requires  each  department  or 
agency  which  operates  programs  of 
federal  financial  assistance  to  issue 
proposed  and  final  regulations 
consislent  wilh  the  general  regulations. 
The  Secretary  of  HHS  must  approve  all 
agency  and  department  regulntioiu. 

* 
II.  Regulatory  Procedum 

ImpacI  Analysis  Execvlite Order  J229J 

Executive  Order  12281  requires  thai  ■ 

regulatory  impact  analysis  be  prepared 

for  major  rules.  A  major  rule  it  defined 
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in  the  Order  as  any  rule  thai  has  an 
annual  effect  on  the  national  economy 
of  SlOO  million  or  more — or  certain  other 
specified  effects.  FEMA  concludes  that 
ine  regulations  implementing  the  Age 
Discrimination  Acl  are  not  b  major  rule 
n  I  ihm  the  meaning  of  the  Executive 
Order  because  they  do  not  have  an 
effect  on  die  economy  of  SlOO  million  or 
more,  or  otherwise  meet  the  threshold 
criteria. 

Rt'gulalori-  FlexibilUy  Act  of  1980 
The  Regulatory  Flexibility  Acl  (S 
I'  S.C.  Ch.  6)  requires  the  federal 
government  lo  anticipate  and  reduce  Ihe 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  lhe.se 
small  entities, "  an  analysis  must  be 
prepared  describing  the  rule's  impact  on 
Ihese  small  entities  "Small  entities"  are 
defined  by  the  Acl  to  include  small 
businesses,  small  nonprofit 
organizations,  and  small  governmental 
entities.  Based  on  the  cost  analvsis  of 
Ihe  age  regulations.  FEMA  finds  that  the 
effect  of  Ihe  age  regulations  on  small 
entities  is  minimal.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Piiperwork  Redaction  Act  and 
Recordkeeping  and  Reporting 

Rfijuirements 

The  Office  of  Management  and  Budget 
lOMBl  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  provisions  of  Ihe 
Paperwork  Reduction  Act  of  1980,  44 
CS.C.  3501  et  seq.  and  has  assigned 
0,MB  control  number  3067-0177 

III  Overview  of  the  Regulations 

The  following  paragraphs  summarize 
the  le\l  of  Ihe  proposed  FEMA  age 
(l,s,:nmiiiation  regulations  and  explain 
any  changes  that  have  been  made  as  a 
result  of  Ihe  public  parlicipation 
process.  The  final  regulations  are 
divided  into  4  subparts; 

Subpart  .A — General 

Subpart  B— Standards  for  Delermining 
Age  Discrimination 

Subpart  C— Duties  of  FEMA  Recipients 
Subpart  D — Investigation.  Conrilialion 
and  Enforcement  f^cedures 

Subpart  A — Cencral 

Subpart  A  explains  the  purpose  of  Ihe 
FEMA  age  discrimination  regulations, 
which  is  to  set  out  Ihe  Agency  s  policies 
and  procedures  under  the  Act  and  Ihe 
general  regulabons.  (I  7.»10|  These 
regulations  apply  to  each  FEMA 
recipient  and  to  all  programs  or 


activities  receiving  financial  assistance 
from  FEMA.  (J  7.9111 

Although  the  Act  generally  covers  all 
programs  and  activities  that  receive 
federal  financial  assistance.  It  does  not 
apply  lo  any  age  distinction 
■  established  under  authority  of  "any 
law"  which  provides  benefits  or 
establishes  criteria  for  parlicipalion  on 
the  basis  of  age  or  in  age  related  terms. 
Thus,  age  distinctions  that  are 
"eslablished  under  authority  of  any 
law"  continue  in  use  These  regulations 
adopt  without  change  the  definition  of 
any  law"  established  in  the  general 
regulations.  Therefore.  Ihese  regulations 
do  not  apply  lo  age  distinctions 
contained  in  federal  statutes,  slate 
statutes  or  local  statutes  or  ordinances 
adopted  by  elected,  general  purpose 
legislative  bodies  (5  7.911) 

The  Act  also  excludes  from  us 
coverage  most  employment  practices. 
However,  the  Age  Discnmination  in 
Employment  Act  (ADEA).  administered 
I  >  llie  Equal  Employment  Opportunity 
Commission  (EEOC).  continues  to  be  the 
federal  statute  that  prohibits 
employment  discrimination  against  most 
persons  of  Ihe  age  of  40  or  older. 
Subpart  A  also  defines  terms  used  in 
these  regulations.  (5  7.912) 

Subpart  B — Standards  for  Deltrmining 

A}:e  Discrimination 

Subpart  B  of  these  regulations 
incorporates  the  basic  standards  for 
determining  what  constitutes  age 
discrimination  that  are  set  out  in  Ihe 
general  regulations. 

The  regulations  slale  that  no  person  in 
Ihe  United  Sldtes  shall,  on  Ihe  basis  of 
age,  be  denied  Ihe  benefits  of  be 
excluded  from  participation  in.  or  be 
subject  lo  discnmination  under,  any 
program  or  activity  receiving  federal 
financial  assistance.  ($  7.9201 

The  specific  prohibited  actions  are 
patterned  after  the  regulations  issued 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964  (44  CFR  Part  7).  As  a  general  rule. 
separate  or  different  ireatmeni  which 
denies  or  limits  service  from,  or 
participation  in.  a  program  rereuma 
federal  funds  is  prohibited  by  these 
regulations. 

The  Act  does  include  some  exceptions 
lo  the  general  rule  against  age 
discnmination.  The  regulations  provide 
definitions  for  two  terms  that  are 
essential  to  an  understanding  of  Ihese 
exceptions:  "normal  operation  "  and 
"stHtulory  objective.'"  ({  7.9211 

The  regulations  adopt  the  four  part 
lest  eslablished  in  the  general 
regulations  lo  determine  when  an 
explicit  age  distinction  is  necessary  lo 
the  normal  operation  of  a  program  or  In 
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<ht:  achiKveinenl  of  a  statutory  objective 
of  a  program.  The  test  (see  §  H7.922  of 
the  reguialions)  requires  t!ia!:  The  age 
■Jislinr.hon  be  used  as  a  measure  of 
.joother  thdractenstic(s);  the  other 
'  h.)nc!'-fibin.,(!i|  mus!  be  measured  in 
order  for  the  pro-jram  to  continue  to 
operate  normally  or  to  meet  a  statutory 
objective;  the  other  characteristicis)  can 
reasonably  be  measured  by  aige:  and  the 
other  chunictensttt'ls)  is  impractical  to 
measuic  directly  on  an  individual  basis. 

All  parts  of  the  test  must  be  met  for  an 
explicit  .n?e  distinction  lo  satisfy  one  of 
these  exceptions  and  (o  continue  in  use 
in  a  fedprailyassisted  program.  This 
four-part  test  will  be  used  to  scrutinize 
age  dislinriions  thai  are  imposed  by 
recipients  in  the  administration  of 
federally-assisted  programs,  when  the 
recipient  alleges  the  distinction  is 
necessary  to  the  normal  operation  or  the 
arhievemeni  of  a  statutory  objective  of 
a  program  and  when  the  age  distinction 
is  not  specificany  authorized  by  a 
frderal,  state  or  local  statute. 

Recipients  of  federal  funds  are  also 
permitted  to  take  an  action  otherwise 
prohibited  by  the  Act.  if  the  action  is 
based  on  "n-asonable  factors  other  than 
6','i?. "  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
d'-sproporlionale  effect  on  persons  of 
different  ages.  The  regulations  require, 
however,  that  the  factor  bear  a  direct 
and  substantial  relationship  (o  the 
program's  normal  operation  or  statutory 
oi-jective,  (5  7,923) 

Those  regulations  place  on  the 
r>rcipient  of  FEMA  funds  the  burden  of 
proving  that  an  age  distinction  or  other 
ai  tion  falls  within  the  exceptions 
d'^cussed  above.  (§  7.924) 

There  are  three  other  instances  in 
which  FEMA  recipient  may  use  age 
distinctions  that  would  otherwise  be 
prohibited  by  the  Act  and  these 
regulations:  (1)  A  recipient  may  take 
voluntary  affirmative  action  to 
overcome  the  effects  of  conditions  that 
have  resulted  in  limited  participation  in 
the  recipient's  program  on  the  basis  of 
age  ( $  7  926}:  (2]  a  recipient  may  give 
special  benefits  to  the  elderly  or  to 
children  |§  7  9261:  and  (3)  a  recipient 
may  comply  with  distinctions  contained 
in  FEMA  regulations.  |S  7.927) 

Subpart  C—Du!:t:;  uf  FEMA  Recipients 
Subpart  C  explains  the  duties  of 

^'EMA  recipients  which  are  established 

by  the  general  regulations. 

FEMA  recipients  have  primary 

responsibility  lo  ensure  that  their 

programs  and  activities  are  in 

compliance  with  the  Act.  the  general 

regulations  and  these  regulations. 
Where  a  FEMA  recipient  passes  on 

financial  assistance  to  sub-recipients. 


the  recipient  must  noiify  sub-recipients 
of  Iheir  obligations  under  the  Act  and  its 
n.-gulations.  FEMA  recipients  must  also 
inform  beneficiaries  about  the 
protection  provided  by  the  Act  and  its 
r.'gula;ions.  (§  7.931} 

Each  recipient  of  federal  financial 
assistance  must  sign  an  assurance  that 
it  will  comply  with  the  Act  and  i(.s 
r>  gulalions.  (§  7.932) 

FEMA  may  require  recipients 
(■mpioying  the  equivalent  of  15  or  more 
f.ill-lime  employees  to  examine  their  use 
uf  age  distinctions  under  the  Act  us  part 
of  a  compliance  review  or  a  complaint 
investigation  conducted  by  the  Agency. 
ii  7-932) 

Each  FTuMA  recipient  must  keep 
records  and  make  available  lo  FEM.A 
upon  rt'quest  information  that  FTIMA 
determines  is  necessary  to  establish 
whether  the  recipient  is  in  compliance 
with  the  Art  and  its  regulaliuns. 
Recipi.;nts  must  also  allow  ^.MA 
reasonable  access  to  books  and  records 
lo  the  extent  FEMi\  finds  necessary  to 
determine  compliance  with  the  Aul  and 
its  regulations.  |§  7,933) 

Subpart  D^hwestigation.  ConciHatlon. 
u  nd  Er  ^orccmffnt  ProcedurfS 

Subpart  D  of  these  regulations 
establishes  the  procedures  FTMA  will 
use  in  ils  investigation,  conciliation  and 
enforcrment  activities.  These 
procedures  are  closely  tied  lo 
requirements  in  the  general  regulations, 
primarily  in  Subpart  D.  Additional 
information  on  the  Tiling  of  complaints 
and  on  mediation  is  prov  ided  in  section 
IV  of  this  preamble. 

FEMA  may  conduct  compbanGC  or 
pre-award  reviews  or  use  other  similar 
procedures  lo  ensure  complianre  with 
the  Act  and  its  regulations.  These 
procedures  may  be  used  even  in  the 
absence  of  a  complaint  against  a 
recipient.  The  reviews  may  be  ;is 
comprehensive  as  necessary  to 
determine  whether  a  violation  has 
Oixurred.  [$  7.940) 

Complaints  of  age  discrimination  may 
be  filed  with  FEMA  by  an  individual  or 
a  class  or  by  a  third  party.  The 
complaint  must  allege  discrimination 
orcurnng  on  or  after  |uiy  1.  1979.  The 
complaint  must  be  filed  within  IflO  da>s 
from  the  dale  the  complainant  first 
knew  of  the  alleged  act  of 
discrimination,  although  FEMA  may 
extend  this  time  limit  for  good  cause. 
The  filing  dale  for  a  complnml  will  be 
Ihe  date  upon  which  the  compluini  is 
sufficient  to  be  processed.  A  complaint 
is  deemed  "sufficient"  when  it  contains 
p  iriKulars  |e  g  .  names,  addresses,  and 
telephone  numbers  of  parties  involved: 
d.ite(s)  of  alleged  discrimination:  kindls) 
of  alleged  discrimination)  upon  which  to 


begin  an  invesligalion.  A  complaint 
must  identify  the  parties  involved  and 
the  dale  (he  romplninant  first  had 
knowledge  of  Ihe  alleged  violation. 
describe  generally  the  practice 
complained  of.  and  be  signed  by  the 
complainant.  FEMA  will  notify  the 
recipient  and  the  complinnanl  of  Ihiiir 
ngh'.s  and  oblig.itions  under  the 
complaint  procedure,  including  Ihe  right 
lo  have  a  representative  at  all  stages  of 
the  process.  FEMA  will  permit  a 
complainant  to  add  information  to  a 
(  omplaini  when  necessary  to  meet  the 
requirements  of  sufficient  compluini. 
FEMA  will  return  to  the  complainant 
iiiiy  complaint  that  does  not  fall  wilhin 
the  jurisdiction  of  the  Act  and  will 
I'xpiatn  the  reason(sl  why  the  complaiul 
is  outside  the  lunsdu.tion  of  the  Act. 
(5  7.941) 

FEMA  will  refer  to  mediation  alt 
sufficient  complaints  that  fall  within  thii 
coverage  of  Ihe  Act.  On  June  12. 1979. 
the  Secretary  of  MEW  designated  the 
Federal  Mediation  and  Conciliation 
Service  t^'MCS)  to  manage  the 
mediation  process  which  v\a5 
established  by  the  general  regulations 
for  all  ADA  complaints  Complainants 
and  recipients  are  required  lo 
participate  in  the  effort  to  reach  a 
mutually  satisfactorily  mediated 
.seltlement  of  the  complaint,  although 
they  need  not  meet  with  the  mediator  at 
the  same  time.  Generally,  mediation 
may  last  no  more  than  flO  days  fn>m  Ihe 
date  a  complaint  is  Hied  wiln  FEMA. 
The  mediator  will  have  the  authority  to 
terminate  the  mediation  at  any  time 
before  the  end  of  the  60  day  period  if  the 
process  appears  tu  have  broken  down 
The  mediator  also  has  the  authority  lo 
extend  the  60  day  mediation  period 
vihere  seltlement  is  likdy,  A  sfttilemenl 
bused  on  terms  satisfarlory  to  both 
parties  will  be  put  in  writing  and  sent  lo 
FEMA,  FEMA  will  lake  no  further  action 
on  a  complaint  that  has  been 
successfully  mediated.  The  mediator 
w  ill  protect  the  confidentiality  of  all 
information  obtained  in  the  course  of 
mediation  \%  7.942) 

FEMA  wUi  investigate  complaints  that 
are  unresolved  after  mediation  or  are  le- 
opened  because  the  mediation 
agreement  is  violated.  FEMA  will  first 
attempt  to  resolve  the  complaint  ihrougli 
informal  facl-finding.  An  agreement 
ri'ached  duriny  information  investigation 
will  be  signed  liy  both  parlies  and  by  a 
rE\!A  official.  I'he  agreement  will  not 
affect  any  other  enforcement  by  FFAIA. 
1  he  settlement  is  not  a  finding  of 
discrimination  against  a  recipient.  If 
these  informal  efforts  do  not  succeed. 
^F-MA  will  develop  formal  findings 
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Ihrough  further  investlgalion  of  the 

complaint.  ( j  7.9431 

A  recipieni  may  not  intimidate  or 
retaliate  against  any  person  who 
uticnipts  to  exercise  e  right  protected  by 
the  Act  or  who  participates  in  any 
aspect  of  Ihe  proceedings  used  to 
resolve  allegations  of  age 
discrimination.  (5  7,944) 

The  procedures  for  securing 
compliance  with  the  Act  and  these 
regulations  are  taken  from  the  general 
regulations  The  procedures  include 
termination  of  federal  funds  after  an 
opportunity  for  a  hearing  on  the  record, 
referral  to  the  Department  of  |uslice.  or 
the  use  of  the  services  of  any  federal, 
state  or  local  government  agency  lo 
correct  a  violation.  These  regulations 
include  a  provision  for  Ihe  deferral  of 
new  federal  Tinancial  assistance  from 
FEMA  when  termination  proceeding  are 
initiated  ({  7.945) 

FEMA  will  use  Ihe  procedural 
pruvisions  contained  in  the  regulations 
implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  to  enforce  the  FEMA  age 
discrimination  regulations.  These 
provisions  are  at  40  CFT*  7.151  et  seq. 
i:7  946) 

When  FEMA  withholds  funds  from  s 
recipieni  (according  lo  the  provisions  of 
S  7  945).  the  Director  may  disburse  those 
funds  to  an  alternate  recipient,  except  in 
the  case  of  funds  allocated  pursuant  to  a 
Presidential  declaration  of  disaster  or 
emergency.  The  alternate  recipieni  musi 
demonstrate  the  ability  to  comply  with 
these  regulations  and  to  achieve  the 
goals  of  the  federal  statute  which 
authorized  the  financial  assistance. 
(5  7.948) 

Complainants  may  file  civil  actions  as 
provided  by  law  when  administrative 
remedies  are  exhausted.  Administrative 
remedies  are  exhausted  if  either  180 
days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
FDMA  has  made  no  finding,  or  if  FEMA 
issues  a  finding  in  favor  of  Ihe  recipient. 
The  complainant  may  then  file  a  suit  in 
a  U.S.  District  Court  where  Ihe  recipieni 
is  located  or  transacts  business.  The 
complainant  must  indicate  at  the  lime 
the  suit  is  filed  if  the  ettomey's  fees  will 
be  demanded  in  the  event  that  the 
complainant  is  successful.  No  action  can 
be  brought  if  the  same  alleged  violation 
by  the  same  recipients  is  Ihe  subject  of  a 
pending  action  in  any  U.S.  court. 
Complainants  who  wish  to  file  an  action 
musI  provide  30  days  notice  to  the 
Attorney  General  the  Director,  and  the 
recipient.  ||  7.949) 


IV  important  Questions  About  the 
Regulations 

This  section  of  the  preamble  answers 
various  important  questions  about  these 
regulations. 

;   Who!  Age  Does  the  Act  Cover? 

Section  303  of  the  Act  prohibits 
discrimination  on  the  basis  of  age  in 
federally-assisted  programs  or  activities 
Although  Ihe  legislative  history 
indicates  Congressional  concern  for  the 
problems  of  Ihe  elderly  in  particular,  Ihe 
Congress  made  it  clear  in  ils  conference 
committee  report  that  Ihe  Act  is 
intended  lo  apply  to  persons  of  all  ages. 
Nowhere  in  the  amendment  process  was 
there  any  discussion  of  limiting  or 
changing  the  coverage  of  the  Act.  It 
ronlinues  to  extend  protection  lo 
persons  of  all  ages. 

Various  advocacy  groups  for  older 
persons  originally  suggested  that  HHS 
construe  Ihe  general  regulations  lo 
protect  only  the  elderly  or  lo  provide 
greater  protection  for  older  persons  than 
for  other  age  groups.  This  construction  is 
not  legiilly  supportable  in  view  of  the 
legislative  history  and  Ihe  plain 
language  of  the  Act.  Thus,  all 
regulations  issued  lo  implement  Ihe  Act 
provide  protection  to  persons  of  all  ages 

2  When  is  the  Prohibition  Against  Age 
Discrimination  Effective? 

The  Act  provides  that  its  prohibition 
of  age  discrimination  becomes  effective 
upon  the  issuance  of  regulations.  Section 
304  provides  for  the  issuance  of  age 
disriminalion  regulations  in  two  phases. 

(a)  Mils  publishes  general, 
government-wide  regulations  to 
implement  the  prohibition  against  age 
discrimination  in  federally-assisted 
programs;  and 

(b)  Each  federal  agency  then 
publishes  regulations  specific  to  ils 
programs  and  consistent  with  the 
general  regulations. 

The  Act's  prohibition  of  age 
discrimination  became  effective  when 
Ihe  first  set  of  regulations,  the  general 
regulations,  became  effect  on  July  1. 
1979.  The  general  regulations 
established  standards  for  determining 
age  discrimination  and  procedures  for 
enforcing  the  Act.  All  federal  agencies 
must  adopt  those  standards  in  their 
agency — specific  regulations. 

3  Where  Can  Complaints  of  Age 
Discrimination  Be  Filed  with  FEMA? 

Complaints  involving  FEMA 
recipients  and  beneficiaries  should  be 
sent  to:  Federal  Emergency  Management 
Agency.  Office  of  Personnel  and  Equal 
Opportunity.  SOO  C  Street  SW.. 
Washington.  DC  20472. 


Any  complaint  must  allege  age 
discrimination  occurring  after  the  date 
of  final  adoption  of  this  njle.  The 
complaint  should:  (a)  Identify  Ihe  parlies 
involved:  (b)  give  Ihe  dale  of  the  alleged 
violation  or  when  the  complainant  first 
knew  of  the  alleged  violation:  (c) 
generally  describe  what  happend:  and 
Id)  be  signed  by  the  complainant, 

FEMA  screens  all  complaints  and 
refers  those  that  describe  actions 
covered  by  Ihe  Act  and  contain  the 
necessary  information  lo  the  FMCS  for 
mediation. 

The  Act  states  that  s  complainant 
may  file  a  civil  action  180  days  from  Ihe 
date  Ihe  complaint  was  filed  with  the 
federal  agency  if  the  agency  has  taken 
no  action,  or  upon  Ihe  date  Ihe  agency 
makes  a  determination  in  favor  of  the 
recipient,  whichever  comes  first.  For 
purposes  of  exhaustion  of 
administrative  remedies  wilhin  FEM.^, 
Ihe  180  day  period  will  run  from  Ihe  date 
the  complaint  is  filed  with  FEMA.  In 
cases  where  FE.MA  has  not  taken  final 
action  on  a  complaint  and  180  days 
elapse.  Ihe  complainant  retains  the 
option  of  filing  a  civil  action,  or  having 
FEMA  continue  lo  pursue  the  complaint 
through  the  administrative  process. 
FEM.A  retains  the  option  of  continuing 
its  enforcement  activities  even  after  a 
suit  is  filed. 

4.  What  ore  the  Rules  Against  Age 

Discrimination? 

These  regulations  adopt  without 
change  Ihe  provisions  against  age 
discrimination  from  Ihe  general 
regulations.  The  general  regulations 
provide  that  except  as  provided  in  the 

Act  and  ils  regulations. .No 

person  in  the  United  Slates  shall,  on  the 
basis  of  age,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving 
Federal  financial  assistance. "  It  means 
that  unless  permitted  by  one  of  the 
exceptions,  recipients  of  FEMA 
assistance  may  not  either  directly  or 
indirectly,  do  anything  to  exclude 
persons  from  their  programs  or  activities 
on  the  basis  of  age.  Nor  may  recipients 
do  anything  thai  is  not  permitted  by  one 
of  the  exceptions  to  deny  or  limit 
persons  on  the  basis  of  their  age  in  Iheir 
efforts  to  participate  In  FEMA-assisted 
programs  or  activities. 

The  prohibition  against  age 
discrimination  does  not  include  an 
absolute  prohibition  against  separate 
treatment  on  the  basis  of  age  As  a 
general  rule,  separate  or  different 
Ireatmenl  which  denies  or  limits 
services  from,  or  participation  in.  a 
program  receiving  financial  assistance 
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from  FEMA  would  be  prohiljaed  by 
these  regutahons.  S^pdraie  or  different 
Ircdtmenl  which  dot^s  no  deny  or  limit 
services  is  permitted  Sop^rate  or 
different  Iredlment  ma>  be  necessary  to 
normal  operation  or  lu  the  dchievemeni 
of  d  statutory  objeciive  by  the  recipient 
and  may  qualify  as  an  exception  under 
these  regulations. 

5  What  is  the  Meaning  of  the  Evcvption 
ofAfjc  Distinction  "Established  Lfntier 
Authorify  of  Any  taw? 

The  Age  Discrimination  Act  applies  to 
^li  programs  and  activities  that  receive 
federal  finanria!  assistance.  However, 
the  Act  does  not  apply  to  age 
distinctions  "established  under 
authority  of  any  law"  iha!  provide 
beneHts  or  estabhsh  cnteria  for 
participation  on  the  basis  of  age  or  in 
age  related  terms  Aop  distinctions  that 
qualify  under  this  eTception  do  not 
require  furfher  scrutiny  under  these 
reeutalions. 

The  regulations  define  the  term  "any 
law"  to  mean  a  feder^jf.  state  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  ptirp^tse  legislative 
body.  Thts  prnv)9iiin  does  not  provide 
an  aotomatrc  exemption  for  age 
distinctions  that  ar^  rontamed  in 
regulations  or  in  ordinances  enacted  by 
bodies  which  are  no)  elerted  or  are 
speij,)|-piirpuse  even  thoiiyh  elected. 
«uc  h  as  state  or  lucat  school  boards. 

The  exemption  for  age  distinctions 
"established  under  authority  of  any 
law"  applies  to  both  explicit  uses  of  a>je 
(eg-,  a  statute  that  defines  an  adult  to  be 
a  person  over  ape  IH}  and  the  use  of  age- 
related  terms  le.g.,  statutes  that  refer 
only  to  "adults'  or  "children"  or 
■youths"  withoMt  defining  those  lerms 
expliatly).  When  a  statute  (federal. 
sirtte  or  locall  uses,  but  does  not  define. 
nn  dKe-related  term.  FEMA  will  accept 
ro.tsonabie  definitions  of  those  terms  m 
regulations  without  further  scrutiny 
Thus,  for  example.  FEMA  would  not 
ordinarily  question  a  defmition  of 
child"  H9  a  person  up  to  age  10.  but 
would  seek  further  justification  of  the 
reguirifions  which  define  "child"  as  a 
person  up  to  age  30. 

6.  When  is  on  Age  Distinction 
AVressory  to  the  Normol  Operation  or 
to  the  Achif^vement  of  a  Statutory 
Objective  of  a  Program  or  Activity? 

These  regulations  incorporated  from 
'he  general  regulations  the  four-part  test 
for  determining  when  an  explicit  age 
distinction  is  necessary  to  the  normal 
operation  of  a  program  or  activity,  or  to 
the  achievement  of  a  statutory 
objection.  FEMA  will  use  this  four-p^irt 
lest  to  scrutinize  age  distinctions 
imposed  in  the  administration  of 


federttUy-asaiBled  profcrams.  but  which 
dre  not  explicitly  authorized  bv  a 
federal,  slate  or  [ocul  staiute  or 
ordinance  adopted  by  an  elected, 
general-purpose  legislative  body.  If  the 
age  distinction  in  question  fails  any  part 
of  the  four-part  lest  the  recipient  of 
FEMA  funds  may  not  conimut'  lo  use 
that  ijge  distinction. 

The  four-part  test  [s  designed  In 
require  careful  scrutiny  of  age 
distinctions  in  programs  receiving 
federal  financiaj  assistance  and  to  weed 
out  age  distinctions  that  are  neither 
directly  related  lo  an  essential 
characteristic  or  a  program  not  based  on 
explicitly  stated  objecfives  of  a  law  It  is 
not  intended  to  serve  as  a  basi^  for 
permitting  continued  use  of  age 
distinctions  for  the  sake  of 
administrative  convenience,  if  this 
results  in  denial  or  limitation  of  services 
on  the  basis  of  age. 

FEMA  encourages  its  recipient?  to 
apply  to  every  age  distinrljon  flexihflity: 
that  is,  to  permit  a  person  who 
demonstrates  eligibility  to  participidte  in 
the  activity  or  program  even  though  he 
or  she  would  otherwise  be  barred  by  age 
distinction  Other  things  being  equal,  a 
distinction  under  review  is  more  likely 
to  qualify  under  any  of  the  exceptions  if 
it  does  not  sutomalically  bar  all  those 
who  do  not  meet  the  aj^  requtremenls. 

7  Whpn  ts  the  Use  of  a  Factor  Other 
than  Age  Ext-tapled  from  the  Corera^- 

of  These  fieguiutions? 

The  Age  ETiscrimtnation  Ad  permits  a 
Tf^cipient  of  federal  furids  to  examine  its 
use  of  factors  other  than  age  which  have 
a  disproporhonate  effect  on  the  basis  of 
age  m  light  of  the  individual  farts  and 
circumstances  surrounding  their  use 
This  examination  will  determine 
whether  use  of  a  factor  other  than  age  i» 
sufficiently  related  to  achieving  a 
legititnate  program  purpose  and. 
therefore,  justifies  limiting  or  denying 
services  or  participation  to  persons 
disproportionately  excluded  because  of 
age. 

8.  What  ore  "Spedai  Benefits  "  for  Che 
EideHy  or  Children? 

These  regulations  mcorporste  the 
provision  of  the  general  regualtions 
permitting  a  recipient  of  a  program  to 
provide  special  benefits  lo  children  nr 
the  elderly 

The  special  beneQis  provision 
resulted  from  FEMA's  encouragement  of 
providing  special  benefits  to  children  or 
the  elderly  These  speaal  benefits  often 
tdke  the  form  of  special  discounts  or 
reduced  fees  for  the  elderly  m  • 
f»'derally-funded  pn}gKam. 

In  reviewing  such  special  benefits  in 
specific  cases  to  insure  (bat  Ihey  are  in 


fact  consistent  wnth  the  Art  anrl 
Congressiorial  intent,  FEMA  will 
con&ider  the  raUon<ile  ft>r  the  speciul 
benefit,  the  effect  on  olht:r  intlividuttls. 
and  ati  olht:r  relcviint  factors. 
The  regulations  leave  to  the 
reasonaUe  discretion  of  the  recipient 
the  definition  as  to  who  qualifies  as 
"children"  or  "the  elderly"  for  p<ijpui>es 
of  receiving  a  special  benefil. 

9-  Whut  IS  the  Effect  of  Age  Distinctions 
Contained  in  FEMA  ficfiulaHons? 

SfKTtion  7  927  makes  expbcTi  what  is 
irnpiicit  in  \  90.32  of  the  government 
wide  regulation.  Section  90.32  of  the 
governraent-wtde  regulation  established 
the  mechanism  for  determining  thai  age 
distinctions  imposed  by  govemmenl 
agencies  are  consistent  with  the  Age 
Uiscriminaliun  Act  and  implementing 
regulations.  I  nder  ihis  section,  agencies 
must  within  12  mmiths  review  age 
distinctions  imposed  oo  recipients  by 
regulations,  policies  and  administrative 
prarlirefl  Fjirh  agency  must  then 
publish,  for  piihlir  comment,  in  the 
Federal  Renter  a  comprehensive 
accounting  of  all  such  age  distincttona. 
listing  those  to  be  continued,  the 
jiislificaliunA  for  their  continuance 
those  to  be  adopted  by  regulations,  and 
those  to  be  eliminated  After  (hiK  \2- 
month  penod.  agencies  may  not 
continue  any  age  distmclHNi  that  has  not 
already  been  adopted  by  regulatiun  or  is 
adopted  by  regiilation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  comment  procedures 
ftpecified  in  5  I  '.S  C  553  In  addition, 
beginning  v^-ith  the  efTecHve  date  of  an 
agencv's  final  regulation,  an  agenry  may 
not  impose  a  new  age  distinction  unless 
It  IS  adopted  by  regulation  under  the 
Administrative  Procedure  Act  using 
these  notice  and  comment  procedures. 

This  comprehensive  mechanism  for 
carefully  scrutmaing  age  dislmctions 
imposed  by  federal  agencies  on 
recipients  to  insure  their  consistency 
with  the  Age  Uiscnminalion  Act  and 
implementing  regulations  is  based  upon 
public  participation  and  the  rule  mttking 
process  of  the  Administrative  Procedure 
Act.  through  which  the  approprialenesa 
and  validity  ol  any  age  distincboo  can 
be  thoruughiy  evaluated.  Implicit  in  this 
far-reaching  mechanism  is  thai  age 
distinction  contained  in  regulations 
adopted  under  the  Administrative 
Procedure  Act  are  entitled  to  a  very 
strong  presumption  of  permissibility. 
Section  7  927  makes  this  expHcit  by 
providing  that  any  age  distinctions 
contained  in  a  rule  or  regulation  issued 
by  FEMA  will  be  presumed  to  be  within 
the  statutory  exemption  applicable  to 
actions  necessary  lo  the  achievement  of 
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a  slalulory  objpclive  of  the  prouram  to 
which  the  rule  or  regul,ition  applies. 
This  dues  nol  mfan  thai  such  age 
dislinclions  are  immune  from  addilionai 
sr.ruliny  to  Insure  their  consistency  with 
the  Age  Discrimination  Act  and 
implementing  regulations,  but  thai  such 
further  scrutiny  will  be  under  the 
general  standards  of  the  Act.  rather  than 
under  the  process  established  for 
previously  unreviewed  age  distinctions 
in  which  the  recipient  has  the  burden  of 
proving  Ihl  the  detailed  standards 
contained  in  §  7.922  of  the  regulation 
have  been  met.  Since  the  review  process 
of  rule  making  proceeding  subjected  (he 
age  distinctions  to  scrutiny  on  all 
possible  bases,  it  is  appropriate  that  any 
subsequent  review  be  limited  to 
determining  violation  of  fundamental 
statutory  requirements.  This  provision 
thus  reaffirms  that  recipient  upon  whom 
age  distinctions  are  imposed  by  FEMA 
regulations  adopted  pursuant  to 
statutory  authority  and  under  the 
Administrative  Procedure  Act.  as  well 
as  the  public,  can  be  assured  that  such 
age  distinctions  have  been  carefully 
considered  and  are  believed  bv  FEMA 
to  be  possible  under  the  Age 
Discrimination  Act  and  implementing 
regulations. 

W  Do  the  H/yulations  Require 
Proportional  Allocolian  of  Services  anil 
Fends  by  Age? 

Some  believe  that  certain  age  groups 
especially  the  elderly,  do  nol  get  their 
"fair  share"  of  funds  or  program  slots  in 
certain  federally-funded  programs 
These  persons  argue  that  the  serious 
underrepresenlation  of  certain  age 
groups  in  the  allocation  of  program 
funds  or  services  is  age  discrimination 
and  should  be  prohibited  by  these 
regulations. 

These  regulations  do  nol  require 
proportional  program  participation  by 
age  or  the  proportional  allocation  of 
funds  by  age  However,  disproportionate 
allocation  of  funds  or  program 
participation  may  be  one  element  that 
triggers  an  examination  of  whether  age 
discrimination  exists  in  the  federally- 
funded  program  or  activity.  If  further 
inquiry  Is  necessary,  the  recipient  may 
show  that  the  disparity  in  rate  of 
participation,  fund  allocation,  or 
services  has  nondiscriminatory  causes 

;;  How  do  these  Regulations  Require 
Mediation  of  Complaints? 

FTMA  supports  mediation  as  an 
important  Innovation  In  the  resolution  of 
age  discrimination  complaints.  The 
mediation  process  represents  an  effort 
to  provide  faster  and  more  creative 
resolution  of  complaints  through 
informal  methods  of  d'spule  resolution 


While  mediation  does  represent  a  new 
step  In  the  complaint  resolution  process, 
the  experience  in  resolving  complaints 
under  other  civil  rights  statutes 
indicates  that  the  BO  days  allowed  lor 
mediation  will  not  significantly  delay 
the  enforcement  process 

Mediation  is  being  used  with 
increasing  success  to  resolve  disputes 
between  parties  outside  the  traditional 
area  of  labor  management  negotiations 
The  most  important  feature  of  the 
mediation  process  is  that  it  will  be 
under  the  supervision  of  an  impartial 
third  party,  a  mediator  assigned  by  the 
Federal  Mediation  and  Conciliation 
Service  IFMCS).  FMCS  was  designated 
by  the  Secretary  of  HEW  lo  mediate  age 
discrimination  complaints  for  all  federal 
departments  and  agencies  which 
distribute  federal  financial  assistance 
The  mediator  is  in  no  way  connected 
with  HHS  or  the  funding  agency  in  the 
age  discrimination  dispute.  Instead, 
mediators  have  been  recruited  and 
selected  by  the  F.MCS  Each  mediator  is 
assigned  to  the  dispute  by  the  FMCS 
without  consultation  with  the  FEMA 
The  mediators  have  been  specially 
trained  in  procedures  for  resolving 
disputes  and  in  the  requirements  of  the 
Age  Discrimination  Act  and  its 
implementing  regulations.  The  mediator 
will  contact  the  two  parlies  and  explain 
the  procedures  to  both  the  complainant 
and  the  recipient.  Mediation  does  not 
necessarily  mean  that  the  two  parties  lo 
the  dispute  must  meet  face-to-face;  each 
may  meet  separately  or  otherwise 
discuss  the  matter  with  the  mediator. 
Since  the  mediated  settlement  must  be 
satisfactory  to  both  parties,  neither  the 
complainant  nor  the  recipient  is 
compelled  to  settle  the  complaint.  A 
complainant  who  believes  that  he  or  she 
IS  not  receiving  full  satisfaction  in  the 
mediation  process  need  not  agree  to  a 
setilemeni  of  the  dispute.  A  complainant 
will  have  to  wait  no  more  than  60  days 
for  the  complaint  lo  be  returned  lo 
FEIklA  for  its  investigation  to  begin. 

This  BO  day  period  will  count  as  part 
of  the  180  days  which  FEMA  has  to 
resolve  the  complaint  before  a  court 
action  can  be  filed  by  the  complainant. 
The  60  day  period  may  be  extended  by 
the  mediator  with  the  concurrence  of 
FEMA.  for  not  more  than  30  days  if  the 
mediator  determines  that  agreement  will 
htely  be  reached  during  the  extended 
period 

The  mediation  process  has  been 
designed  to  minimize  expenses  to  the 
parties.  The  mediator  can  travel  to  the 
location  of  the  parties  and  the  services 
of  the  mediator  will  be  paid  for  by  the 
federal  government  The  mediation  itself 
is  conducted  in  an  informal  atmosphere 


in  which  both  sides  attempt  to  resolve 
the  dispute  in  a  mutually  satisfacl.irv 
manner.  This  should  encourage  the 
parties  lo  discuss  their  dispute  w  ithout 
resoring  to  efforts  lo  build  a  formal  legal 
case. 

FEMA  believes  that  the  Age 
Discrimination  Act  offers  a  unique 
opportunity  to  try  this  innovative 
approach  lo  the  resolution  of  disputes. 
The  mediation  process  is  being 
monitored  very  closely  as  it  is  used  to 
resolve  age  discrimination  complaints 
received  b>  all  recipients  of  federal 
financial  assistance.  The  results  of  this 
evaluation  will  be  reported  by  HHS  as 
part  of  the  required  review  of  the 
effectlvess  of  the  general  age 
discrimination  regulations. 

Ust  of  Subjects  in  44  CFR  Pari  7 

Aged.  Civil  rights 

The  Federal  Emergency  Management 
Agency  |F!CM.'\|  proposes  to  revise  Part 
!■  of  Title  44  of  the  Code  of  Federal 
Regulations  as  set  forth  below 

PART  7— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  FEMA 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— General 


7  910    Whnt  II  the  purpose  of  the  Age 

Discrlmmalion  Act  of  1975? 
7!)11     What  If  the  purpose  of  FFJki A  age 

discnminatlun  regulations? 
7  912    To  wtiat  programs  do  these 

regulatiuns  appl>'? 
7.yi3    Derinilion  of  It-rms  used  in  these 

regulations 

Subpart  B— StaniuriM  tor  Determining  Age 
(Jtecrtminetlon 

7  920     Rules  against  age  discrimination 

"  921     Definitions  of  "normal  openilmn"  and 

"stHtulory  objective." 
7  922    Exceptions  to  the  rules  against  age 

difechminHtion  Nonnat  operation  or 

statutory  ohjectixe  of  an)'  prograin  or 

activity. 
7  Si2:t     Exi-4*plions  to  the  rules  against  age 

discriminalion  Reasonable  factors  other 

than  age 

7.924  Burden  of  prtiof. 

7.925  Affirmative  action  by  recipient. 

7  92b    Special  benefits  for  ditldien  and  the 

elderly 
7  929    Age  distinr  Hon  contained  in  FEMA 

reRiilatmns 

Subpart  C— Outtet  of  FEMA  Redpientt 
7.930    General  responsibilities 
7.9;n     Notice  to  subrecipienis  and 

tienefirianes 
"9.12     AsRuranre  of  compliance  and 

recipient  assessmenl  of  age  dislinctions- 
7.9;i3    Information  requirement 
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Subpart  D—lnvesttgation,  Concfliatton.  and 
Entof  cement  Procedures 

■^11     Cnmplrani^p  reviews 
■"  44:     (^jmpiainls 
TMZ     Mediaiioo. 
~9j:)     liivesti^uhon 
7  IJ44     prohibi'ion  .ts.iinsl  iniiuiiLUiUon  uf 

rvtrihatinn 
"  **5     CuTT)pliai>cf>  prn»»*iitirr 
7  «H(i     Heannjjts.  df  cistnns.  post  lfrmmnli'in 

proceedinj^. 
"  947     KpHfiedial  atJnin  by  recipient. 
7  'Ma     AUt^mali;  funds  diHbur&ai  procedyix* 
7  349    Exbtfusdun  of  atimmkstr^tiw 

reme(Jies. 
Aulhotity:  A2  tIJa  C  blul,  et  seif.  45  OK 

Subpart  A — General 

:  7  910    What  ie  the  purpose  of  the  Age 
Oiscnminatton  Act  of  1975? 

1  h*'  Agf  Discrimination  AcloFl975. 
as  [tmenfJed   is  designed  to  prohibit 
liiscnmmdiion  on  the  fatisis  of  a^a  in 
programs  or  acliviUes  rticeiving  federal 
financial  assistdoce.  The  Act  also 
pprmils  federally-assisied  prDgrnmsand 
artivilips.  .4nd  rpripir-nis  of  federal 
ftir»ds.  to  continue  to  use  cprtam  age 
distinrtions  and  factors  other  than  a^ 
vxhich  rrifpt  the  requirements  of  the  Act 
'tnd  these  resuU'ion<! 

-^  7.911     What  is  the  purpose  of  FEMA  age 
discrimination  regulations? 

'I'hf  purposf  of  ihf'<>-  re'yiii.jt'.nns  ts  lu 
s>-*  uu:  FEMA  puhcifi  end  procedures 
under  thf  .Age  Discnmindtion  Act  of 
1975  and  the  generdl  )4overninenl-w!de 
regulations,  45  CFR  Pari  90.  The  Act  and 
ihe  general  regulations  prtjhihtt 
discriminaiinn  {ri  ihe  basis  of  age  in 
programs  or  actJMties  rereivinR  federal 
financial  assisldnce  The  Act  and  Ihe 
general  regulations  permit  feileraliy 
assisted  programs,  arlivities.  and 
recipients  of  Federal  funds,  lo  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  its  unplementing 
ree  Illations 

^  7  912     To  wtiat  programs  do  these 
regulations  appty? 

(a)  The  Act  and  these  regulations 
iippiv  to  each  FE.M.A  recipient  and  to 
each  proiir,jm  or  activity  operated  by  the 
recipient  which  receives  or  benefits 
from  federal  financial  assistance 
provided  by  FF.MA 

(b|  The  Act  and  these  rejfiilations  do 
not  appty  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  federal,  slate  or  local 
statute  or  ordinance  adopted  by  an 
elected,  genera!  purpose  legisjative  body 
which: 

(1)  Provides  any  benefits  or  assistance 
to  persons  based  on  age:  or 


(h)  F.slabtishes  criteria  for 
participation  in  a^e-related  terms:  or 

(ill)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(21  Any  empfoyment  practice  of  any 
employer,  employmeni  agency,  labor 
orgHnization,  or  any  lal)or-management 
inmt  apprenticeship  training  profiram. 
except  for  any  progrfon  or  activity 
receiving  federal  fioancial  assistance  for 
public  service  employraent  under  Ihe  |ob 
Training  Partnership  Act.  (29  U.SC  150. 


;  7.913    Definition  of  terms  used  tn  I 
regulations. 
As  used  ui  these  regulations,  the  term 
Act"  means  the  Age  Dtscrunuiation  Act 
uf  1975  as  amended.  (Title  lU  of  Pub.  L 

&4-i:i5|. 

"Action  '  means  any  act.  itcUvity. 
policy,  rule,  standard,  or  nu;lhod  oi 
admimstralioa.  or  the  use  of  any  policy. 
rule,  standard  or  method  of 
adnunistraiion 

Age"  means  bow  old  a  p»'r*jn  is.  or 
the  number  of  years  from  Ibe  dale  of  a 
person  5  birth. 

"Age  diSticiLiion  ■  means  any  ai  lion 
using  dge  or  an  dge-related  term. 

Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  [for 
example,  "chjldren",  "adult",  "older 
persons",  but  not  'sludenl'  i. 

"Agency"  means  the  Federal 
f-jnergency  Manageraeat  Agency. 

"Director"  means  the  Director  of  the 
Federal  Emergency  Management 
■Atfency. 

"Federal  financial  assisldnct* '  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  [other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty],  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds:  or 

(b)  Services  or  federal  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  nf  properly,  including: 

fl)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
re(iuced  consiHera'mru  and 

(2)  Pmceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
federal  share  of  t»s  fair  market  value  is 
not  returned  to  the  federal  government 

"Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  stale  ur  its  political 
subdivision.  Institution,  organizatton.  or 
other  entity,  or  any  person  to  which 
federal  Hnancial  assistance  is  extended, 
directly  or  tbroogti  another  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance- 


"Subpecipieal"  means  any  of  the 
entities  in  the  d^-fuiition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
federal  Pnandal  assistance.  A 
subretipient  isgenerafly  regarded  as  a 
recipient  of  federal  firuincial  assistance 
and  has  all  Ihe  duties  of  a  reupient  in 
these  rtiguldtioas. 

"United  States'  includes  the  stales  of 
the  United  Slates,  the  Duirict  of 
Columbia,  the  Commonwedith  of  Puerto 
Rico,  ihe  Virgin  UlaiKls.  American 
Samoa.  Guam,  the  Commonwealth  of 
the  Northern  Vlanana  Islands,  and  all 
other  territories  and  possessions  of  the 
Tnited  Stales.  The  term  "state"  also 
includes  any  one  of  the  fiKegoing. 

Subpart  B— Standards  for  Determining 
Age  Dtscriminetion 

%  7.920     Rules  against  age  discrimination. 

The  rules  staled  tn  this  section  are 
limited  by  the  exceptions  contained  in 
5  S  7,91:2  rind  7-92J  of  these  regulations. 

(a)  Genera/  rule  No  person  in  the 

I  'n:ted  Slates  shall,  on  the  basis  of  age. 
he  excluded  from  participation  in.  be 
denied  benefits  of,  or  be  subjecled  to 
discrimmalion  under,  any  program  or 
activity  receiving  federal  financial 
assistance. 

[b]  Specific  ru/tfS-  A  rei,ipienl  may  not 
in  any  program  or  activity  receiving 
federal  financial  assistance,  directly  or 
through  contractual  licensing  or  other 
arrangements,  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age.  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  the  discrimination 
under,  a  program  or  activity  receiving 
federal  financial  assislance:  or 

(2)  Denying  or  UmiUng  individuals  in 
their  opportunity  lo  participate  in  any 
program  or  activity  receiving  federal 
financial  assistance. 

[3|  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§  7.921     0«flnitk>na  of  "normal  operation" 
and  "statutory  ob^ectfva. ' 

For  purposes  of  S)  7.922  and  7  923.  the 
terms    normal  operation"  and  "statutory 
ob|eciive"  shall  have  the  following 
meaning 

(a)  "Normal  operation"  medns  ihe 
operation  of  a  program  or  aclivily 
without  ■ignificant  changes  that  would 
impair  its  ability  to  meet  its  objective, 

(b|  "Statutory  objective"  means  nny 
purpose  of  a  program  or  activity 
expressly  stated  in  any  federal  slatule. 
state  statute  or  local  statute  or 
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ordinunr.i'  adiiplcd  by  an  elected, 
general  purpose  legislative  body. 

5  7.922     Exceptions  to  the  njles  against 
age  discflmtnjuun.  ttarmat  openrtfon  or 
statutory  otuaOw  of  any  prognm  or 
activity. 

A  i^er.ipien)  ■■  pcmitlted  to  take  an 
action,  otherwise  pmbihiled  by  {  7S1D. 
if  ihe  action  reascmabh,-  takes  nio 
acrr.iuil  age  «  a  {aj:tor  necessary  to  1he 
nnrmul  operalmi  or  llie  anhiereme.nt  of 
any  slatulory  objective  of  a  prop-ani  or 
acl]vity  An  adiooreasonaWv  lakes  inlo 
aotouQj  age  as  a  factor  »eces5»ry  to  the 
nnrmaJ  operation  or  tbe  achieveinenJ  of 
any  stalujory  obiective  of  a  prograsi  or 
activity,  if: 

|a)  Age  18  B».d  as  a  measure  or 
approximdlHjn  al  one  or  more  other 
characteristic*,  artd 

|b)  The  oti«er  characteristn^s)  must  lie 
measured  or  approximated  in  order  for 
the  noriBal  operauon  of  the  program  or 
activity  Ui  coBlHiue.  or  to  achieve  any 
stalufciry  objective  of  the  program  or 
activity;  and 

|i:j  The  other  characteri6lic(B)  can  be 
reasonably  meaiured  or  approximated 
by  the  use  oi  age:  and 

(d)  The  other  charactenilic(aj  are 
impracljcaj  to  measure  directly  on  an 
individual  basis. 

5  7.923  Extwptlona-lotha  rules  agalnat 
aga  disc«fei*iatlon:  noasonslMe  (actors 
oflwr  than  ago. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  57.920 
which  is  based  on  a  fartor  other  than 
ajje.  even  t)>otigh  t»iat  itctirm  may  have  a 
disproportionate  effect  on  persons  of 
different  aijes  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  threct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 
{  7.934    Burdan  ct  proof. 

The  burden  of  proving  that  an  ORe 
distinction  or  other  action  falls  xnthin 
the  e«c«plion«  oulluied  in  5  {  7.922  and 
7  923  IS  on  the  recipient  of  federal 
financi.ll  assistance, 

S  7.925    Affirmative  action  by  raclpiant 

Ev  en  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in  the 
limited  partKiipation  in  the  recipient  s 
program  or  ai:livil>  on  the  basis  of  age 

5  7.92«    SpKM  banaftts  tor  chiMran  and 
IhaaWarlT. 

If  a  recipient  operating  a  program 
provided  special  benef;u  to  the  elderly 
or  lo  children,  such  use  of  age 
distinctiotis  shall  be  prrsumcd  to  be 


necessary  to  the  normal  operation  of  ihe 
program,  nolwilhstandina  the  provisions 
■•!  §  T.322. 

1 7.S29    Age  distmcllona  contained  in 
FEMAragoMlons. 

Any  age  distinctions  conlaiired  m  a 
rule  or  regulation  issued  b)'  KEMA  shall 
he  presumed  to  be  necessary  lo  the 
achievement  of  a  statutory  objective  of 
the  program  to  which  the  rule  or 
regulation  applies,  notwithstanding  the 
prijv  isions  trf  5  7  922. 

Sub(>an  C— Duties  of  FEMA  Redpienis 

S  7.930    Qaneral  responsibilities. 

Each  FE.MA  receipient  has  prioiary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  ivith  the  Aot  and  these 
regulations,  and  shall  lake  sleps  In 
eliminate  violations  of  the  Act.  A 
recipient  aho  has  responsibibty  to 
mrtintaia  reooitis.  provide  inforsiatmn 
and  lo  afford  FEhAA  access  lo  its 
records  to  the  extent  FEMA  finds 
necessary  to  determine  whether  the 
reapient  is  in  csmpliaace  with  the  Act 
and  these  rejmlations. 

S  7.93 1    Notice  to  subreclplents  and 
tienefldarles. 

(a)  V\'liere  a  recipient  passes  on 
fcdfral  fiuancial  assistance  from  FE.M.'\ 
to  sub-recipients,  the  recipient  shall 
provide  Ihe  sub-recipienls  writlen  notice 
of  their  obligations  under  tbe  Act  and 
these  regulations. 

fl>)  Each  receipient  shall  make 
necessary  information  about  the  Act 
and  these  regulations  available  to  its 
program  beneficiaries  in  order  to  inform 
them  about  Ihe  protection  against 
discrimiantion  provided  by  the  Act  and 
these  regulations. 

8  7.»«    Assurance  o*  comptlsnce  and 
recipient  aaaessmani  at  age  disUfWHona. 

(a|  Each  recipient  of  federal  financial 
assistance  from  FEMA  shall  sign  a 
written  assurance  as  specified  by  FFMA 
that  it  will  comply  with  the  Act  and 
these  regulations. 

(Ill  Recipient  assessment  of  age 
distinctions. 

(1)  As  part  of  Ihe  compliance  review 
under  {  7.940  or  complaint  investigation 
under  i  7  943.  FEMA  may  require  s 
recipient  employing  the  equivalent  of 
one  or  more  employees  to  complete  a 
written  evaluation,  in  a  manner 
specified  by  the  responsible  Agency 
ofricial.  of  any  distinction  imposed  in  its 
program  or  activity  receiving  federal 
financial  assistance  from  FEMA  to 
assess  the  recipient's  compliance  with 
Ihe  Act 

{2|  Whenever  an  assessment  mdicaten 
a  violation  of  the  Act  and  the  FTMA 


regulatioas.  Ihe  recipient  shall  take 
corrective  action. 

i  7.933    Intoreiatlon  requirement- 
Each  retnpieni  shall 
(a)  Keep  records  in  a  form  acceptable 
tx)  FE.MA  and  containing  information 
which  FEMA  deierounes  may  be 
necessary  to  ascertain  whether  the 
recipient  is  complying  with  the  .Act  and 
these  regnlations- 

fbl  Provide  to  FE.M.\,  upon  re.quesl. 
informalion  and  reports  which  FE.V1A 
determines  are  necessary  lo  ascertain 
whether  the  recipient  is  complying  wilt 
Ihe  Act  and  these  regulations. ' 

lei  Permit  FEMA  reasonable  access  to 
the  books,  records,  accounts,  and  other 
recipient  facilities  and  sources  of 
information  to  the  extent  FEMA 
determines  is  necessary  to  ascertain 
w  hether  the  recipient  is  complying  with 
the  .'Xcl  and  these  regulations. " 


SHbpait  O— tnreMlgaHofi,  ConcHlation 
and  Entorc««nertt  Procedures 

S  7.940    CaaipUance  reviews. 

(a]  fE.NilA  may  coulucl  compliance 
rev  lews  and  pre-sward  reviews  or  use 
other  similar  procedares  that  will  perrriil 
It  to  mvesti)eate  and  correcl  violations  of 
Ihe  Act  and  these  reguiations.  FEMA 
may  conduct  these  rwiews  even  in  the 
absence  of  a  complaint  against  a 
recipient.  The  reviews  may  be  as 
compivbensive  as  necessa.'v  to 
determine  whether  a  vioialion  of  the  Act 
and  these  reflations  has  occurred. 

(hi  If  a  compliance  review  or  pre- 
flward  review  indicates  a  violation  of 
Ihe  i^ct  or  these  regulations.  FEMA  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved.  FEMA 
will  arrange  for  enforcement  as 
described  m  §  7  945. 

§7.941    Complaints. 

[a]  Any  person,  mdiv  idually  or  as  a 
member  of  a  class  or  on  behalf  of  othen, 
may  .'ile  a  complaint  wuh  FE.M.'V. 
alleging  discriminalion  prohibited  by  Ihe 
Act  occurring  after  Ihe  dale  of  final 
adoption  of  this  rule.  A  complainant 
shall  file  a  complaint  withm  180  days 
from  Ihe  date  the  complainant  first  had 
knowledge  of  the  alleged  ad  of 
disij-iminalion.  However,  for  good  cause 
show  ing.  FEMA  may  extend  this  lime 
limit. 

(bl  FE.MA  will  consider  the  date  a 
complaint  is  filed  lo  be  Ihe  dale  upon 
which  the  complaint  is  sufficient  lo  be 
processed- 

(c)  FEMA  will  attempt  lo  iacditate  the 
filing  of  complaints  wherever  possible 
including  taking  the  following  measures 
A  complaial  is  deemed  '  sufficient" 
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when  il  contdins  particulars  (e.g.. 
numeii,  addresses,  and  telephone 
numbers  of  parties  involved;  dute(s)  of 
dlleged  discrimination;  kind{s}  of  alleged 
discrimianlionl  upon  which  to  begin  an 
investigation. 

(1)  Accepting  as  a  sufficient  complaint 
any  written  statement  whirh  identifies 
the  parties  involved  and  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  violation,  describes  generally 
the  action  or  practice  complained  of. 
and  is  signed  by  the  complainant. 

|2J  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Notifying  the  complainant  and  the 
recipient  of  Iheir  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  at!  stages  of  the 
complaint  proredure. 

(4)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  FEMA  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(d)  FKIMA  will  return  to  the 
complainant  any  complaint  outside  the 
jurisdiction  of  these  regulations,  and 
will  state  the  reasonfs)  why  it  is  outside 
the  jurisdiction  of  these  regulations. 

§7.942    Mediation. 

Id)  FEMA  will  promptly  refer  to  a 
niediation  agency  designated  by  the 
IJirector  all  sufficient  complaints  that: 

(1)  Fail  within  the  jurisdiction  of  the 
Act  and  these  regulations,  unless  the 
aj(e  distinction  complained  of  is  clearly 
within  an  exception;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Beth  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
recessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible. 

[c|  If  the  complainant  and  the 
ri'cipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
{  )mplainanl  and  the  recipient  sign  it. 
The  mediator  shall  send  a  copy  of  the 
agreement  to  FEMA.  FEMA  will  take  no 
f  jrther  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
cimply  with  the  agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  informaliLtn 
obtained  in  the  course  of  the  m>'diation 
process  No  medi.itor  shall  testify  in  any 
adjudicali\e  procjcding,  produce  any 
dvjcumenl.  or  n!hf»[wise  disclose  any 
information  ob*a  ned  in  the  course  of 
the  mediation  process  without  prior 


approval  of  the  head  of  the  mediation 
agency. 

(e)  The  mediation  wiif  proceed  for  a 
maximum  of  60  days  after  a  complaint  is 
Filed  with  FEMA.  Mediation  ends  if: 

(1)  Sixty  da>s  elapse  from  the  time  the 
compaint  is  filed;  or 

(2)  Prior  to  the  end  of  that  60  day 
penod.  an  agreemen!  is  reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

This  60  day  period  may  be  extended  by 
the  mediator,  with  the  concurrence  of 
FEMA.  for  not  more  than  30  days  if  the 
mediator  determines  agreement  will 
likely  be  reached  during  such  extended 
period. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  FEMA. 

§  7.943    Investtgation. 

(d|  Informal  investigation.  (11  FFAIA 
will  investigate  complaints  that  are 
unresolved  after  mediation  or  are  re- 
opened becau.sp  of  a  violation  of  a 
mediation  a^repmeni. 

(2)  As  part  of  the  initial  investigation. 
fT.MA  will  use  informal  fact  finding 
methodsi  including  joint  or  separate 
discussion  with  the  compljinant  and 
recipient,  to  establish  the  facts  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  FEMA  may  seek  the  assistance 
of  any  involved  state  program  agency. 

p)  FEMA  will  put  any  agrtement  in 
writing  and  have  it  signed  by  the  parties 
,jnd  an  authorized  official  at  FEMA 

(■J)  The  settlement  shall  rot  affect  the 
I'Ptjration  of  any  other  enforcement 
effort  of  FEM.^,  including  compliance 
rt^views  and  investigation  of  other 
complaints  which  may  involve  the 
recipient, 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(bl  Formal  investigation.  If  FEMA 
rannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations.  FEMA  will  attempt  to 
■  ibtain  voluntary  compliance.  If  FEMA 
cannot  obtain  voluntary  compliance,  il 
v.ill  begin  enforcement  as  described  in 
Spc  7  945. 

§  7.944    Prohibition  against  Intlmldalton  or 
retaliation. 

A  recipient  may  not  engage  in  acts  of 
inilimidation  or  retaliation  against  any 
person  who: 

[a]  Attempts  to  assert  a  right 
p-otccted  by  the  Act  or  these 
r"gulations;  or 

(b)  Cooperates  in  any  mediation. 
tuvcBtiga'.ion.  hearing,  or  other  part  of 


FEMA's  investigation,  conciliation  and 
enforcement  process. 

%  7.MS    CompliarK*  procedura. 

(a)  FEMA  may  enforce  the  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's  federal 
financial  assistance  from  FEMA  under 
ihe  program  or  activity  involved  where 
the  recipient  has  violated  the  Act  or 
these  regulations.  The  determination  of 
the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  a>lministrative  law  judge. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  Ihe  Department  of 
luslice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  Ihe  Act  or 
those  r*?gulation9. 

(li)  Use  of  any  requirement  of  or 
referral  to  any  federal,  state  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(bj  FEMA  will  limit  any  termination 
under  S  7  945|.h)(1)  to  the  particular 
recipient  and  particular  program  or 
activity  or  part  of  such  program  and 
activity  FEMA  finds  in  violation  of  these 
regulations.  FEMA  will  not  base  any 
part  of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  which  dues  not  receive  federal 
financial  assistance  from  FEMA. 

(c)  FEM.A  will  take  no  action  under 
paragraph  (aj  of  this  section  until: 

(1)  The  Director  has  advised  the 
recipient  of  its  failure  to  comply  with  the 
Act  and  for  these  regulations  and  has 
determined  that  vuluntary  compliance 
cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after  the 
Director  has  sent  a  written  report  of  the 
circumstances  and  grounds  of  the  action 
10  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
federal  program  or  activity  involved. 
The  Director  will  file  a  report  whenever 
any  action  is  taken  under  paragraph  (a) 
nf  this  section. 

(d]  FEMA  also  mjy  defer  granting 
new  federal  financial  assistance  from 
FEMA  to  a  recipient  when  a  hearing 
under  S  7  t*45(a)(l)  is  initiated. 

|1|  New  federal  financial  assistance 
from  FEMA  includes  all  assistance  for 
which  FEMA  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorization  of  new  activities,  during 
the  deferrnl  period.  New  federal 
financial  assistance  from  FTAIA  does 
not  include  increases  in  funding  as  a 
result  of  changed  compulation  of 
f  )rmula  awards  or  assistance  approved 
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prior  lo  iSe  beRinnin)!  of  a  heminp  undpr 
5  7.945(al(1| 

121  FKMA  «.ill  not  beam  a  il|.fi?rr»! 
until  Ihe  recipieni  has  rrepived  a  nnlir.i- 
of  an  opporlumtT  for  ii  bcannj  under 
:  7.<M5  |a|(l|.  irsM.\  wiU  nol  amhlmr  a 
duferrai  for  nioii!  Hiao  80  days  unless  u 
hcanagkas  bep«  witfan  that  time  or 
Ihe  hme  ior  be^snimng  tiie  heanjifi  iiHS 
been  exieniltd  by  motnal  coBsentrfthe 
recipu-nl  for  nan  tbzn  30  dan  after  the 
close  of  the  hearing,  unless  the  hearing 
results  in  a  finding  sydinsi  *ie  recipieitl. 

|3|  FEMA  will  imM  any  deferral  to  the 
particular  recipiaol  tnd  particular 
prop-am  or  actiirity  or  part  of  such 
program  or  activity  fE.MA  finds  m 
violahon  e^ these  refiaJations,  FKMA 
will  not  basi  any  p«n  of  «  deferral  on  a 
finding  widi  respect  to  any  ^o^gram  or 
activity  of  the  recipienl  which  does  not 
and  would  not.  in  connection  with  new 
funds,  receive  federal  fmanoal 
assistance  from  FE.V1A 

§7.S4«    Muring*.  Mcitfom  pMI- 
termlnatioa  prnnf^^lnpi 

Certain  FEMA  ju-ooeduraJ  provKinas 
applicable  t«  Title  VJ  of  the  Civil  Rights 
Act  of  1964  apply  (a  FEMA  «n&>rcemenl 
of  those  regulations  They  ane  found  at 
MCFR  7.10  thro  ugh  7.16. 

5  7.947    Raimdlal  acOon  by  raciplent 

Where  FEKfA  nniis  a  recipient  has 
discriminated  on  the  b.isis  of  age,  the 
recipieni  shall  take  any  remedial  atliun 
that  FEMA  may  nequire  lo  ovecome  the 
effects  of  Ihe  discriminalion.  If  another 
recipient  exercises  control  over  the 
recipient  that  had  discriminated.  FEMA 
may  require  both  recipients  lo  take 
remedial  action. 

S  7  M*    AnamaHva  Hnds  dlsburaal 
procadura. 

(.1)  When  FKMA  wilhholds  funds  from 
a  recipieni  under  these  regulations,  the 
Direi-lor  may,  if  BHowaWe  under  the 
statute  governing  [he  assistance, 
disburse  the  withheld  funds  directly  lo 
an  alternate  recipient:  Any  public  or 
non-profit  private  organization  or 
agency,  or  state  or  political  subdivision 
of  Ihe  slate. 

|b|  The  CHrectorwill  require  any 
alternate  recipieni  lo  demonstrate: 

ID  The  ability  lo  comply  with  these 
regulations:  and 

(2)  The  ability  lo  achieve  Ihe  goals  of 
Ihe  federal  statute  autlionzing  Ihe 
program  or  activity 

:  7.M8    ExIiausHon  of  adrnktlatratlra 


111  190  days  have  elapsed  since  the 
complainant  filed  Ihe  complnml  and 
FF.MA  had  made  no  finding  with  regard 
to  the  complaint:  or 

t-n  FE.VIA  issues  any  findinjB  in  favor 
'.f  the  recipient 

It]  If  FF»^A  fails  lo  male  a  finding 
vM'hfn  IBO  days  or  iST!ues  a  findrng  in 
f.n  nr  of  the  reciptenl.  FEMA  shaH: 

(1)  PrompJly  advise  the  corrrplaiiumt 
iR  Writing  of  this  fact:  and 

{!)  Advise  the  complainant  of  his  or 
her  nght  to  bring  a  ci\  il  action  for 
inrom:tive  relief:  and 
(3)  Inform  the  complainant: 
(i|  That  the  complainant  may  brmg  a 
civil  action  only  in  a  United  Slates 
district  court  for  the  diilricl  lo  which  the 
recipient  is  located  or  transacts 
business: 

(u)  That  a  complainant  prevailing  in  a 
civil  action  has  Ihe  right  to  be  awarded 
the  costs  of  The  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  most  dernarrd  these  costs  in 
the  complaint  at  the  time  it  is  filed: 
(lii)  Thai  before  commencing  the 
action,  the  complainant  shall  give  SO 
days'  notice  by  registered  marl  to  the 
Director,  Ihe  Attorney  General  of  the 
L'nrted  Stales,  and  the  recipient 

iiv)  That  the  notice  most  state:  the 
alleged  violation  of  the  Act:  the  relief 
requested;  Ihe  court  in  which  the 
camplainant  is  bringing  *e  action:  and 
whether  or  not  attorney  s  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  iHe  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  aubjecl  of  a  pending 
action  in  any  court  |federal  or  stale]  of 
Ihe  United  Stales, 

Ddte   lunudiy  6,  tSBfi. 

|uliu>  W.  Beclon.  Jr„ 

Dinxtor  fedemi  Emergency  Moiwgntettt 
Af:ency. 

|FR  Doc.  a»-«ir  Filed  l-l>-«a:  8:«  am] 

BiixiNG  coec  vts-ai-M 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parti  232  anil  252 


(a)  .\  complainant  m^y  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  Ihe  Act 

Administrative  reoMxlies  mv 
exhaaated  if: 


Department  of  Oe<wiM  Fadaral 
AcquiaiHon  Regalation  Sup^tMwnt; 
Mllestoo*  BMIiHf)  AnsngciiMata 

AOENCV:  Department  of  Defense  (DoDJ. 
ACTION:  Proposed  rule  and  request  for 
comments. 


•^•■••■v;  The  proposed  rule  reinstates 
milestone  billuig  arrangements  as  a  form 
of  contract  financing  on  certain  long- 
term  defense  contracts. 


DATt:  Comments  on  (he  proposed 
revisions  should  be  submitted  in  writing 
to  the  Executive  Secretar> .  D.Ml 
Council,  al  the  address  shown  lielnw,  on 
or  before  March  14.  1988.  to  be 
considered  in  the  formulation  of  Ibe 
final  rule.  Please  cite  D.MJ  Case  87-124 
in  all  correspondence  related  to  ihui 
issue, 

ADDRESS:  Uileeested  parlies  should 
submit  written  ooounenls  to:  Defense 
AcquisiliooRegulalorx  Council.  ATTV 
Charles  W.  Uoyd.  Execuu^'e  Secwtarj-. 
DA*  Couaol.  OUASDIPJ/DARS  do  ' 
OASDlPilJ  (MSdlSl.  Room  3Dl3a  The 
Pentagon,  Washington.  DC  28301-1862. 
FOR  FURTHER  INFOBMAnoH  OOMTACI: 
LTCOL  Robert  Gustin,  USAF.  DASD- 
PlCPF],  Chairman.  Contract  Finance 
Committee,  telephone  (a3Ci69r-«no. 
SU«>»>LEI«ENTARY  WFOIOUTIOM' 
A.  Backgraimd 

The  Deferrae  Acqoimtion  Regulatoni 
Council  IS  considering  a  proposed 
revision  lo  the  DoD  FAR  Supplement 
Part  232.  The  proposed  rule  prescribe> 
Ihe  pohcies  and  procedures  ior 
incorporating  milestone  billing 
arrangements  into  certain  long-term 
defense  contracts.  This  contract 
financing  method  was  previously 
authorized  in  the  Defense  Acquisition 
Regulation  under  .Appendix  E.  When  the 
Defense  Acquisition  Reguianon  was 
superseded  in  March  1964  however,  the 
provision  for  ntilestane  biUings  was  nal 
included  m  Ihe  Federal  Acquisition 
Rf):u!aljon  because  it  was  regarded  as 
DoD-unique  It  was  nol  included  in  the 
DuD  federal  Acquisition  Regulation 
Supplement  because,  at  that  lirae,  Ihe 
cusiomar>'  progress  pa.\inent  rate  was 
relatively  high  |i,e..  90%)  and  DoD  hud 
implemented  a  flexible  progress 
payment  method. 

Action  to  reinstate  milestone  billing 
arrangements  is  being  taken  in 
conjunction  with  other  reforms  to  DoD's 
profit  and  contract  financing  policies,  A 
recent  DoD  study,  called  the  "Defense 
Financial  and  Investment  Re\  tew" 
(OF AIR],  recommended  use  of  milmone 
billing  arrangements  on  iong-lemi 
contracts  that  had  few  delivery 
payments,  DF.MR  found  that  such 
rnnlracts  had  an  abnormally  higher 
inventory  carrying  cost  because  they 
presented  ramunum  opportunity  for' 
contractors  lo  receive  payment  for  co.sts 
not  covered  by  progress  pay  ments. 
Furthermore,  since  interest  expenses  are 
not  allowable  on  defense  contracts  and 
must  be  absorbed  in  the  profit  margin, 
the  prontahilily  of  these  long-term 
contracts  was  substantially  diminished 
With  the  reduction  in  the  customary 
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V  oyre^s  p-i;,  rrrrl  ra'e  of  80'V,  in  19fl5 
und  lo  75\.  i.n  19fl6.  the  nevd  for  this  lype 
t>f  siipplemenlul  contract  Hnancing  is 
iippurenl. 

B-  Regulator}  Flexibility  Act 
Information 

The  proposfd  rule  will  not  impuci 
small  busin*'ss  roncerns-  Milestone 
billing  ,irr-ipgemenls  will  be  restricted  lo 
l.trgp.  lonjj-Ierm  cnnlracts  with  few 
contract  deli\eries.  Small  busiincss 
concerns  already  receive  special 
consideration  in  the  progress  payments 
policies  (i.e.,  hiEher  customary  projiress 
payment  rate,  less  restrictive  application 
criteria,  incurred  cost  basis). 

C.  Paperwork  Reduction  Act 

Information 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  ni't  apply  because  the 
proposed  rule  does  not  impose  any  new 
information  collection  requirements. 

UsI  of  Subjects  in  48  CFR  Parts  232  and 
252 

Government  procurement. 
CbarlM  W.  Uoyd. 

£'<'?cuti\e  St-crtftan  Defense  Acquisition 
Ht^uIaUry  Count  il. 

Therefore,  it  is  proposed  that  48  CFR 
P.irts  232  and  252  be  amended  as 
ffillows: 

1.  The  authority  citation  for  4fl  CFR 
Parts  232  and  252  continues  to  read  as 
follows: 

Authority:  5  US  C.  301. 10  V  S.C  22(12.  1>!D 
Dirpclive  500(J,Jo.  and  DoD  FAR  Supplement 

zni  am 

PART  232-COffmACT  FINANCING 

2.  A  new  Subpart  232.70.  consisting  of 
sections  232  7000  through  232.7007.  is 
added  lo  read  hb  follows: 

Sut»paft  23^70— Uiteston*  BMHng 
Arrangements 

Site 

232.rooo  Milestone  billing  arrangements. 

232.7001  Cntena  for  use. 

232.7002  Milestone  events, 
232  700:^  Milestone  values. 

232.7004  Tonlrart  admmistralion. 

232.7005  ConaidcraMon. 
232."006  .^ppro\Ql  pro*:edur«:s. 
L'  !2  701)7  Conlfai  t  claunp. 

Subpart  232.70— Mttestone  Billing 
Arrangements 

232.7000    MHestone  tiHIing  wrangements. 

(a)  A  milestony  billing  jrranjjenient  Is 
a  supplement. iry  contract  financing 
provision  for  mjking  interim  payment  to 
a  conli  actor  for  work  accomplished 
which  does  not  involve  physical 
delivery  lo  the  Governm'-nt.  The 
arrangement  consists  of  milestone 


events,  milestone  v.ilues,  and  a  contract 
itJministration  plan. 

(b)  Milestone  billings  are  conlracl 
financing  payments  which  supplement 
pd>mGnt8  made  under  the  Progress 
Payments  clause.  They  are  not  invoice 
payments  for  supplies  delivered  or 
services  performed  by  the  contractor. 

(c)  Milestone  arrangements  are 
bubject  to  the  admimstratue  pro\  isions 
of  the  Progress  Puyrnnnts  clause.  They 
are  liquidalrd  against  invoice  pav  ments 
f>>r  contract  line  items  upon  which 
nuh'Slone  billm;;s  were  made.  They  are 
iilsn  recoverable  in  a  manner  similar  lo 
progress  payments  in  the  event  of 
default. 

232.7001  Criteria  for  u««. 

(a)  A  milestone  billing  arrangrnieiit 
nay  be  granted,  under  the  approval 
procedures  prescribed  in  232.7006.  on 
contracts  which  meet  all  of  the  following 
(  rilena. 

(1}  Contract  includes  the  F*rogress 
I'ayments  clause;  « 

(21  Contract  price  exceedff^SSO  million: 

(3)  Period  of  contract  performance 
i»xceeds  four  years; 

(4)  Contractor  deliveries  to  the 
Government  do  not  commence  until  24 
months  after  the  start  of  the  penod  of 
performance: 

("))  Actual  costs  incurred  for  each 
tiilestone  event  can  be  complcteiy 
segregated;  and 

(0)  Adequate  consideralioQ  is  received 
f'^om  the  contractor  (see  232.7005). 

(b)  A  milestone  billing  arrangement 
nay  not  be  granted  if  the  contract 
provides  for  flexible  progress  payments 
(see  232.501(5-711)1  or  if  the  contract 
provides  for  advance  payments  or 
tj.nsual  progress  payments. 

232.7002  MHe«ton«  avents. 

(a)  Milestone  events  shall  be  based  on 
significant  work,  lo  be  accomplished  in 
fulfilling  contract  requirements.  F,ach 
event  shall  be  severable  as  a  contract 
line  item  or  subline  item  and  completely 
verifiable.  Examples  of  milestone  events 
might  include  the  following- 

(1)  Completion  of  a  significant 
engineering  task; 

(2)  Manufacture  of  special  tooling  or 
t'iuipment; 

|3|  Site  preparation;  and 

(4)  Completion  of  a  subassembly. 

(b)  Milestone  events  may  not  bo 
hased  on  insignificant  task. 

■  idministrative  functions,  percentage  of 
(  ompletion  estimates,  or  passage  of 
l^me.  Examples  of  unacceptable 
milestone  events  include  the  following: 

tU  Attendance  at  meetings; 

(?)  Submisi>ion  of  program  status  or 
financial  report'^; 


(3]  Placement  of  orders  to  vendors  cr 
subcontractors:  and 

(4)  Capital  expenditures. 

jc)  Milestone  events  may  not  be 
established  to  occur  for  the  first  12 
months  of  a  contract's  penod  of 
performance  and  may  not  occur  more 
frequently  than  every  three  months 

(d)  Milestone  events  should  not  be 
established  to  take  place  after 
(  ommencement  of  contract  deliveries. 

232.7003  Mileston«  valu««. 

(a)  A  milestone  value  shall  be 
established  for  each  milestone  event. 
The  value  shall  be  the  estimated  cost  for 
the  work  accomplished. 

(b)  Cost  estimates  shall  comply  with 
the  applicable  cost  accounting 
standards  and  contract  cost  principles 
prescribed  by  regulation. 

(cl  A  milestone  value  shall  not 
include  profit, 

232.7004  Contract  administration. 

(a)  A  milestone  billing  arrangement 
niusl  include  a  contract  administration 
plan.  This  plan  must  clearly  descnbe  the 
work  lo  be  accomplished  under  the 
milestone  events.  Iheir  corresponding 
values,  and  the  documentation  and 
procedures  for  making  payment.  Each 
milestone  event  and  value  shall  be 
related  lo  deliverable  end  items  in  the 
contract.  This  relationship  will  be 
identified  in  the  contract  administration 
plan  through  a  matrix  similar  lo  the 
example  shown  below.  The  matrix  is 
[.ecessary  to  ensure  thai  milestone 
payments  are  properly  hquidated 
against  subsequent  invoice  payments.  A 
milestone  event  may  not  relate  to  more 
than  one  contract  line  item.  However,  a 
contract  line  item  may  have  more  than 
one  relatable  milestone  event,  as  shown 
in  the  example. 

Example  Muxstone  BttjUNO  Matrix 


1 

i 

3 
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«5 

ss 

4 
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ss 

< 

s 
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4 

1ft 

'-,.-  ...J «. 

S 

10 

«0 

15 
40 

,  ma  iMrtn  oncM 

70 

(b)  Milestone  billing  requests  shall  be 
submiflcd  by  the  contractor  to  the 
cxjntractmg  officer  in  accordance  with 
the  contract  administration  plan  The 
contracting  officer  should  obtain  tfn 
audit  of  the  milestone  biUing  request 
from  the  ronlracl  auditor.  Prior  to 
making  payment  lo  the  contractor,  the 
contracting  officer  wdl  venfy  that  work 
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pirfiirmfd  under  Ihr  milcslone  event 
hiis  been  salisfaclorily  accomplished. 
Ihi.s  venfinatron  does  not  constitute 
Government  acceptance  of  the  work 
performed. 

(i )  The  milestone  lulling  amount  shall 
he  lesser  of  (1 1:  The  milestone  value  or 
|Z)  the  actual  allowable  costs  incurred 
for  completing  the  milestone  event.  The 
contrHclor's  payment  is  lo  he  reduced  by 
progress  payments  made  lo  the 
contractor  for  the  milestone  event.  Thi.^ 
adjustment  does  not  represent  a 
liquidation  of  progress  payments,  it  only 
determines  the  amount  of 
supplementary  contract  financing. 
Milestone  payment  based  on  cumulativ  e 
milestone  values  or  cumulative  actual 
costs  incurred  is  prohibited  (i.e..  a 
favorable  cost  variance  on  one 
milestone  event  may  not  be  used  to 
offset  an  unfavorable  cost  variance  on 
another).  E.xamples  of  computing 
milestone  payments  are  shown  below: 

E«AMPi.E:  Milestone  Payment 

COMPUTATIOI'J 

CC3oilar  amounts  in  miltons] 


Mfiesione  value   

Acfuai  cost  incurred 


Milestone  payments  on  Item  deliv 
eri.d  .,._.„ 


Milestone  tMlling „.„. 

P'ogress  payments 

Milestone  payment 


'  At  75s  ot  actual  costs  incwred 


Id)  Milestone  payments  shall  be 
liquidated  against  contractor  invoices 
for  relatable  line  ilems  delivered.  The 
invoice  payment  shall  be  first  reduced 
by  the  liquidation  of  progress  payments 
in  the  manner  required  under  the 
(•rogress  Payments  clause.  The 
remaining  amount  19  then  reduced  by 
the  milestone  payments.  This  sequence 
is  necessary  to  liquidate  Ihese  contract 
Hnancing  payments  properly.  The  matrix 
included  in  the  contract  administration 
plan  will  guide  such  liquidation  actions 

Example.  Milestone  Payment 
Liquidation 


l*rite  of  ilpm  delivered _... 

Prusress  pa) ments  liquidated.. 


Millions 
30 


tJclivery  payment  before  ad- 
iuiinent 


Ueliiery  payment™ ..„„  j 

(e|  Milestone  values  may  not  be 
revised  under  the  "Adjustment  of 
Payments"  provisions  of  an  Incentive 
Price  Revision  clause  in  fixed-price 
incentive  contracts.  Further,  milestone 
values  may  not  be  adjusted  pursuant  to 
any  Economic  Price  Adjuslmenl  clause. 
232.7005    Considaration. 

Milestone  billing  arrangements 
supplement  progress  payments: 
therefore,  separate  consideration  is 
required.  The  value  of  the  consideration 
must  be  adequate  in  view  of  the 
Covernmenis  costs  in  providing  the 
supplemental  financing. 

Where  the  Weighted  Guidelines 
Method  is  used,  milestone  billing  events 
shall  be  equaled  to  contract  deliveries  in 
determining  the  working  capital 
adjustment  121,=!  9-0-l(b)|4|l, 
232.7006    Approval  procedures. 

(a)  Mileslone  billing  arrangements 
shall  be  approved  by  the  Serx'ice/ 
Agency  official  responsible  for  the 
comptroller  function.  This  authority  may 
be  delegated  to  a  senior  level  official 
within  the  comptroller  function. 

(b|  A  contractor's  request  for  a 
milestone  billing  arrangement  will  be 
forwarded  lo  the  designated  approval 
authority  in  the  manner  established  by 
each  Senice/Agency.  As  a  minimum, 
the  request  for  approval  should  c  onlain 
the  following 

(1)  Conlracior's  request  for  the 
milestone  billing  arrangement  and 
supporting  rationale; 

(2)  Proposed  contract  administration 
plan: 

(3)  Cost  analysis  of  the  milestone 
value  of  each  milestone  event 

(4)  Recommendation  of  Ihc 
contracting  officer. 

(c)  The  contracting  officer  shall  nui 
include  a  milestone  billing  arrangement 
in  a  contract  award,  even  conditionally, 
unless  requisite  approval  has  been 
obtained 

(dl  The  contracting  officer  shall  not 
include  a  provision  for  mileslone  billing 
arrangemenis  in  any  solicitation 
232.7007    Contract  Clause. 

|a)  Individual  milestone  events  shall 
be  incorporated  into  a  contract  as 
separate  contract  line  ilems  or  subline 
items. 


(b)  The  contracting  officer  shall  insert 
the  .Milestone  Billing  Arrangement 
clause  al  252.232-70()B  when  mileslone 
billing  arrangements  have  been 
approved  for  use  under  232.7006. 

PART  252-SOUCITATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3  Section  252.232-700R  is  added  lo 

read  as  follows: 

2S2.232-7008    Milestone  Billing 
Arrangements 

As  prescribed  al  232.7007(b|.  insert 

the  following  clause- 
Milestone  Billing  Arran^ment  (jan  19861 
[»i)  1  his  cuntracl  provides  for  mildsumt 
billings  as  supplemental  contract  financing!  tu 
payments  made  under  and  sut)(ect  to  Itie 
terms  of  the  Progress  Payments  chiuse.  The 
description  of  milestone  events,  milestone 
values,  and  billing  procedures  are  specified  in 
the  contract  Adminislralion  Plan,  dated 
linserl  dale),  which  it  hereli>  incorporated  as 
pari  of  this  contract.  Payments  under  tliis 
milestone  billing  arrangement  are  conlraci 
financing  payments  and  not  invoice 
pa.v meats  for  supplies  delivered  or  services 
performed  by  the  contractor 

lb|  Milestone  Ijillings  shall  be  based  upon 
work  salisfuf  lonly  accomplished  in 
accordance  with  this  conlraci 

|c|  The  mileslone  billing  amounl  shall  be 
the  lesser  of:  (1|  The  milestone  value  or  (21 
the  actual  allowable  ctists  incurred  for 
completing  the  milestone  event  as  delermmcd 
by  applicable  cost  accounting  standards  and 
contract  cost  principles.  The  milcilonc 
payment  is  to  be  reduced  by  the  amount  of 
progress  payments  previousl)  made  to  the 
contractor  for  the  milestone  event  This 
adiustment  does  nol  represent  a  ItqmdatiOD 
of  progress  payments 

(dl  Milestone  piiyments  shall  be  liquidated 
against  contractor  invoices  for  relatable  line 
items  delivered.  The  invoice  payment  shall 
be  first  reduced  by  the  liquidation  of  progn'si; 
payments  in  the  manner  required  under  the 
Progress  Payments  clause  The  remaining 
amount  is  then  reduced  bv  the  milestone 
pa.vmenls 

(ej  Milestone  billinj;  payments  are  fully 
recoverable  in  the  evenl  of  default  in  the 
same  manner  as  pnigress  payments  made 
under  the  Progress  Payments  clause  The 
contractor  is  required  to  pav  the  Government 
on  demand  for  the  full  amount  of  contract 
financing  prov  ided  under  Ihe  milestone 
billing  arrangement. 
(F.nd  of  clause) 

IKR  Doc.  8(Mt4a  Kiled  1-13-8S:  H5  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Admintstratfon 

49CFR  Rwl  571 

I  Docket  No  aa^OJ.  Mouce  \  i 

Federal  Wotor  Vetrrcte  Safety 
Standards  Hydraulic  Brake  Systems; 
Air  Brake  Systems 

agency:  N.ii'WEi...  I  ti^hw.iy  Traffic 
S.itViy  Adminisrrittion  (NliTSA).  DOI. 
ACTION:  Nolit  t'  uf  proposed  rulemaking. 

summary:  Sbindards  Nu  )(>5.  HyHratihc 
liruko  Systems,  dnd  No.  )2\,  AirBrok^ 
Syatunt:/.  spivify  proc^duri^!!  for  the 
htimtshtnfc  or  "bmakinp^m"'  of;* 
vchiclt*  s  bmiiis  HmJpr  the  Ivvn 
':>dn(Jard8  fesi  nr(w.p<liir*«i.  a  v«»hH"J«  » 
hrnkffs  are  hfjmish*'ij  pni^r  in  rrmrinrtinR 
some  of  Ihe  oprfnrnirtnt  h  ff't:i'i  fnr 
^-t'hicle  broking  This  nitTn,**  proposes  to 
dm*?nd  Iht?  si  ind^rds  'n  ?pprifv  for  all 
!\  pns  of  vphd  It's,  thit'  dolnm.:  .1.  brake 
dJjuAtprs  r*?m,)in  i>p.'n(fitinai  tfunoB  fhp 
Immish  prrx  f»i»irp4  ^nii  ^F(bs»*»^ii**rt 

mljiisiors  are  npenirrdriit?  during  normal 
use.  specifymK  thiit  they  bf  opffntmnal 
during  brakt  lesfrns  would  he\p 
iipprox»mate  refrt-world  condi(»ons  find 
tx-ltt-r  !f5f  iT-i(  world  prrform^incL'. 
DATES:  <3omTH'n*s  niusl  be  ret.pived  on 
nr  brfore  Mnrr  h  14.  mH8.  Ttii»  prrjposal 
would  hwromp  efre(:ti\e  one  year  after 
publirution  of  a  finul  ruk  in  ifte  Federal 
Register.  Opdnnnl  compliance  would  he 
pnrmiHed  effprJtve  30  days  jffei 
puhliidtion. 

ADDRESSES:  Commenis  ahoutd  r^fer  to 
ih(^  duckot  and  nuliu«  nunihers  %e\  forth 
dbove  iind  Ih*  suijmttltni  to:  DimJutI 
Section.  R'jiirri  51(1*)   \atiunal  MijthwBy 
Traffic  Safety  AdmintstrBliun.  400 
Seventh  SUet^l.  SW_  Waahtnjjion.  DC 
20590.  The  dock**)  m  op«fn  on  weekdd)vs 
fro.T.  B  a.m.  lo  4  p.m- 
FOR  FlNrmCR  INFOmiMTIOH  COWTACr 
Mr  Richard  Carter,  Office  of  Vehirif 
SnfL'tv  Sl.irid.irds.  National  Hifthw^y 
rr.iffii    S..f.-f>  Adm'nistraliun.  400 
SH\.enth  SCrepl  SW  .  Wnshin^ton  DC 
(2n2-.16fi-.'J274| 
SUPPlfMEPTTARY  INFORMATION: 

Si.ind.irds  No  105.  Hnimuhi  Rrukt- 
Systems,  and  \'o.  121.  A:r  DruAe 
Systems,  sperify  procpdiires  for  tho 
burnishing  or  "breaking-in**  of  a 
vehicle's  brakes.  Under  the  two 
standards'  tost  prorediirrs.  a  veWde's 
bnikf^s  <ire  burnished  prior  to  lamducImK 
some  of  lh(!  pcrfDmitinre  lesls  f«tf 
vphitle  brakinti 

On  luly  27.  UW3  \HTSA  pubhsht^d  in 
Ihp  Federal  Register  148  KR  29560}  a 
nuli<_p  of  prnposed  rulfmakinj^  (NPRM) 


to  jm^nd  ihe  burnish  prtwjedurcs  of 
Standards  No  105  and  N'n  121.  as  they 
apply  (o  hf  iiv\  vehicles  One  of  ihe 
propospfi  thrtnges  r.OTWTPrnetJ  automntic 
adjusters.  The  a^ncy  noted  ihat 
Standard  \o.  106  sppufpe»  for  hydraobt 
brukej  Viibides  that  autonufic  adnisterv 
(.iin  he  du>iion»!cted  pnur  (u  tht?  burnuih 
procedure,  but  iT  dt^tuxiaecled.  they 
musf  rem.iin  dist-onnecied  throughout 
the  brake  teals,  ff  Ihe  devitjis  arc  noi 
disconnerled.  a  hr;ike  aHi(is'm»>n»  Is 
permitted  at  the  end  of  fhe  burnish  »nd 
aW  remaining  It^sU  «re  performed  wilh 
the  ailju&terii  coniw.'Ctud-  On  thv  other 
hand.  NifTSA  has  iDlerpreled  Slandard 
No.  121  lo  require  for  air  braked 
vehicles  that  aulomalic  ddjuslers  nut  be 
disconnerted.  The  |une  1^83  NPRM 
proposed  to  specify  in  both  standards 
Vu  heavy  vehi<  les.  that  ati»omarir 
ddiuslpps  remain  nperational  diJnn« 
brake  tests.  Und*^  that  propos;d 
vehicles  w»th  RroM  vehirte  wrv iwhl 
-atm«s  (GVWRs)  »»f  lO.Onn  pounds  or 
It^i  would  continue  to  have  been 
perntiMed  to  be  tested  with  auiomaltc 
.»».l|usiers  deactivitad- 

Son»p  of  Ihp  nowHOcnlen  on  fh^  fuiv 
l'm.I  NPKM  arfpued  lh«it  lh«^re  is  no 
le.iM  m  lo  treat  vrhidea  with  a  CVWR  )r 
excess  of  lOOOO  pounda  differenlty  from 
vehicles  with  a  GVWH  uf  laonn  p<iundft 
or  It-ss    rhese  commenten  stated  thai  il 
dfH<  livalion  of  aulomatM:  athMlefS  la 
pprmiited  for  hghl  vehicles,  heavier 
vohidus  should  be  offered  the  same 
{iptHin 

On  KUy  2J.  liMtS.  NHTSA  published    n 
!ne  Federal  Register  [SO  FR  21311]  a 
suppletn»'n;,d  NPRM  (SM'RMI 
concerning  a  number  of  the  issues  rai»»'') 
by  nommPTiient  in  response  to  the  fane 
im*!  not  ire   With  respect  to  automalH: 
(tdiusl^rs.  tbn  ii'.x-ncy  stated  that  ii 
.iitr«ed  with  the  imphat  pomt  thai  the 
ie-tsi)ns  for  and  .le'tmsl  permiitinR  th«* 
dt'.irtivrilion  of  autairtatic  ailiuslers 
apply  equally  to  all  vehicles  with  tb<Me 
adjusters,  regardless  of  size.  NffTSA 
Hnnounced  in  (hat  notice  that  nilhM 
ihtin  ,'iddress  the  question  of  the 
d.'.irtivation  of  automalir  brake 
iidtustrr^  in  a  pierpineal  fjthtc.n   ii 
would  instead  issue  a  ovtire  nddrpssitif; 
ihdl  issur  for  all  vehicles 

This  HMtue  S'.jpersfdes  'he  Jum*  I»IR3 
nulice.  on  the  issue  of  whHher 
fHMomatic  adfuslers  must  remain 
operatiunal  during  brake  Hrsts.  NH'IbA 
is  now  proposing  to  specify,  for  all  (yp^k 
uf  vehicU-s.  thai  automatic  brake 
adiualers.  remain  operational  durrng  lh<- 
buriDsh  procedures  and  brake  t^rf^  of 
Standards  No.  106  and  hhx  121 , 

One  of  the  purposes  behind  the 
v.irious  lest  conditions  and  procedures 
?*pecifie(i  in  Standards  No.  103  and  No 
121  is  lo  iMsi  vehicles  as  they  will 
perform  when  useii  on  the  road.  Since 


automatic  bmke  adjusiers  are 
operatioiuil  duruig  ourmal  u!>e. 
specifying  th^t  lbe>  be  upecattonal 
during  brake  Lesling  beipa  afjfuoxiniatp 
real-wurld  '.'inditicp.s  and  beflcr  leats 
rt>al  world  perfunuance. 

The  Muy  19B5  SM'RM  noted  sbove 
proposed  foe  heavy  vehicles  thai  the 
L>rafc>^  be  .id|usted  lu  acrordance  wiih 
the  manufiiclurer  s  recommendations  al 
specified  intervals  during  tfie  burnish 
procedure,  as  well  as  at  Ihe  end  of  the 
prucedure.  NifTSA  notes  thai,  und^r 
thai  prupufiaL  aufomatK:  adjusters 
would  be  permitted  lo  1m   m<inuatly 
adjusted  at  the  same  times  as  propu^fd 
for  other  types  uf  brake  adiustnienis 
during  btirnis.H-  As  diS4  ussed  by  ihat 
nottr.*,  ihe  m*jst  important  reasiHi  fur 
spot  ify  ini^  <Ml)UttImenls  at  designated 
inlervdls  u»  to  ensure  the  most 
ropeulable  test  re.sulls  by  slaiHfanlizmK 
the  procedures  to  be  foUo«ved  by  all 
parties  See  50  FR  21 J16.  Thai  prop<».il 
is  not  being  chansed  hv  Ihis  notice 

As  indir^iMfd  above,  the  May  19h5 
SNI'RM  did  not  cover  vebu.  tes  with  a 
CVWR  of  lo.nnn  pounds  nr  less   Unde- 
ihis  propusdl.  manual  adiu^imenl  fur 
ihu^e  vchuJes  wtmid  be  pcrnitlted  only 
al  Ihe  end  of  the  burnish  procedure   This 
IS  con&islent  with  Standard  No  105s 
■  u'reol  rcqiitremrnts  fur  vehirh-s  viho>f 
auUinialic  adfuslers  are  not  de-aclivatffd 
II  is  also  r  nnsistent  with  ihe  agency  <» 
pmpufal  fftr  an  inlernalionally 
harnitknized  passen^fM'  car  brake 
slandard  S»'e  S2  FR  1474   fanuarv   M 
1987. 

(n  Ihe  past,  problems  were  somironies 
eiLperienced  with  automatic  brake 
adiuslers  durini^  burnish  procedurf*    f'tti 
some  vehicles.  Ihe  sweUing  of  lininga 
m.ide  it  difficult  to  complete  the  bum>»r» 
priM:edtires.  due  to  high  temperatures 
I  his  eKplaina  the  provision  in  Standard 
\n.  105  Ih.il  ciirrenify  permits  aulnmatu 
.idiuslers  lo  be  disconnected.  However. 
•  ,>  Mir  dt'Signs  fnr  linings  and  autoniahi: 
.td|usters  have  esaertliatty  etMninati^l 
ihirse  problems.  particulaHy  for  lighlet 
vehicles.  NlfTSA  is  aware  of  only  one 
manujjcruier.  Ford,  which  currently 
ip*!cifies  Ihat  the  automatic  ad|uslpr»  nn 
.my  of  Ha  vehicles  with  a  CVWR  of 
Ifi  i»()it  ptxiHils  or  It";',  lit'  deiH  iival<'(!  fo' 
iMirptJses  of  brake  lesling. 

AljEoui.i1j{.  adtuslem  for  heavy 
vehicles  arc  not  as  fully  developed  .is 
those  for  vehicles  with  a  CVWR  of 
lOOOU  pounds  or  less.  However,  by 
permitlinjt  manual  adiustmenl  at 
specified  inlerv-nls  during  the  burnish 
pronedurem.  and  problems  Uiat  orriircar 
be  resolved  by  nieHus  of  simp*^ 
adjustments 

Another  reason  to  pt;rmil  manu.W 
adiustmenl  of  automatic  adjusters  Utr 
heavy  vehicles  during  the  bumtsh 
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procedures  is  lo  treat  vehicles  wilh  and 
wilhoul  aulomalic  adjusters  Ihe  samp 
for  purposes  of  leslm|{.  i.e.,  adju.qted  lo 
peak  performance  This  helps  lo  ensure 
Ihat  Ihe  standards  do  not  unwittingly 
liiscoiiraoe  manufacturers  from  nffeiins 
automatic  adjusters 

NHTSA  notes  Ihat  while  those  parts 
of  the  May  1985  SNPRM  concerning 
brake  ad|ustments  during  burnish  are 
related  to  this  proposal,  this  notice  does 
nol  rep<!al  Ihe  changes  in  the  regulatory 
text  proposed  by  that  notice. 

The  proposed  amendments  would 
become  effective  one  year  after 
publication  of  a  final  rule  in  Ihe  Federal 
Register.  Optional  compliance  would  be 
permitted  effective  30  days  after 
publication  NHTSA  believes  that  few.  if 
any.  changes  lo  current  vehicles  would 
tie  required  as  a  result  of  the  proposed 
amendments.  The  one  year  period 
would  enable  manufacturers  lo  conduci 
<  iimpliance  testing,  as  well  as  make  any 
minor  changes  lo  their  vehicles  that 
might  be  necessary  in  order  lo  ensure 
(ompliance.  If  any  manufacturer 
lommenlers  belie\e  that  a  loadtime 
i'lnser  than  one  year  should  be 
pro\ideil,  the  agency  requests  that  Ihe 
isiMie  be  addressed  separately  for  (1) 
hydraulic  braked  vehicles  with  a  CVWR 
of  10.000  pounds  or  less,  (2|  h\draulic 
braked  vehicles  with  a  CVWR  greater 
ih.in  10.0110  pounds  and  |3)  air-braked 
Vi'hu.les. 

The  agency  has  considered  the  costs 
and  other  impacts  of  Ihis  proposal  and 
determined  that  the  proposal  is  neither 
maior  within  the  meaning  of  Exer  ulive 
Order  12291  nor  significant  within  the 
meaning  of  the  Deparlmcnl  of 
Transportation's  regulatory  procedures 
This  prop<isal  would  have  little  effect  on 
Ihe  cost  Of  design  of  the  vehicles  lo 
which  it  might  became  applicable 
Inslead.  the  proposal  would  make  onU 
minor  changes  in  the  test  procedures  for 
the  braking  standards.  Since  Ihe  effects 
of  Ihe  proposal,  if  adopted  as  a  final 
rule,  would  be  minimal,  a  full  regulatory 
evaluation  has  not  been  prepared 

In  accordance  wilh  the  Regulatory 
Klexibilily  Act.  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
enlilies.  Based  upon  Ihis  evaluation.  I 
certify  Ihat  Ihe  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  Accordingly,  no  regulalorv 
flexibility  analysis  has  been  prepared 
The  effect  of  this  propo.sal  if  adopted. 
on  any  small  manufacturers  of  vehicles 
or  brake  systems  would  be  minimal. 
since  ihe  proposal  would  make  only 
minor  changes  in  the  tesi  procedures  for 
Ihe  braking  standards  Few  if  any. 
design  or  manufacluring  changes  would 
be  required  of  these  manufacturers. 
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Small  organizations  and  governmental 
units  would  not  be  significantly  affected, 
since  any  price  impacts  associated  with 
this  proposed  action  would  be  so 
minimal  as  not  to  affect  the  purchasing 
of  new  motor  vehicles  by  these  enlilies. 
Finally,  the  agency  has  considered  Ihe 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
Ndhonal  F.nvironmenlal  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  nol  significantly  affect  the 
human  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  bul  not  required  that  10  copies 
be  submitted 

All  comments  must  not  exceed  15 
pages  in  lenglh,  (49  CFR  553  21). 
Necessary  attachments  may  be 
appended  to  these  submissions  wilhoul 
regard  lo  the  IS-page  limit.  This 
limilalion  is  intended  lo  encourage 
comnienters  to  detail  their  primary 
arguments  in  a  concise  fashion 

If  a  r:ommenler  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  Ihe 
Chief  Counsel.  NHTSA  at  the  sirect 
address  given  abov  a.  and  seven  copies 
from  which  Ihe  purportedly  conndential 
information  has  been  deleted  should  be 
submitted  to  Ihe  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  bj  a  coser  letter  selling 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Pari  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  dale  indicated  atiove  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  thai  d,,lc  To  Ihe  extent  possible, 
comments  filed  after  the  closing  dale 
will  also  be  considered.  Comments 
received  loo  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  Ihe 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  Ihe  docket  after 
Ihe  closing  date,  and  it  is  recommended 
that  interested  persons  continue  lo 
examine  the  docket  for  new  material 

Those  persons  desiring  lo  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addri'ssed.  stamped  postcard  in  the 
envelope  wilh  their  comments  Upon 
receiving  the  comments,  the  docket 
supervisor  w  ill  return  Ihe  postcard  by 
mail. 


List  of  Subjects  in  49  CFR  Part  57] 

Imports.  Motor  vehicle  safely.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  would  be  amended  as 
follows; 

PART  57H  AMENDED) 

1  The  authority  citalion  for  Part  5"1 
would  continue  to  read  as  follows: 
Authority:  M,  II.S  C  1M2  140],  1403.  14<J7: 

ciilfEiilinn  of  iiulhorili  at  4<1  CTD  1  50, 


S  571.105    lAiTwndKtl 

2.  S7  would  be  revised  to  read  as 
follows: 

S7,  Tone  procedures  and  sequence. 
F,ach  vehicle  shall  be  capable  of  meeting 
all  the  applicable  requirements  of  S5. 
when  tested  according  lo  the  procedures 
and  in  Ihe  sequence  set  forth  below, 
withuul  replacing  anv  brake  s.vslero  part 
or  making  an>  adjuslmenls  lo  the  brake 
system  other  than  as  permitted  in 
burnish  and  rebumish  procedures  and  in 
S7.9  and  S7.10.  (For  vehicles  only  having 
to  mtiel  Ihe  requirements  of  SS. 1,2  and 
S5.1,3  in  section  S5.1.  the  applicable  lest 
procedures  and  sequence  are  S7,l,  S7.2, 
Sr.4.  87.9.  S710  and  S7ia.  However,  at 
Ihe  option  of  Ihe  manufacturer,  the 
following  test  procedures  and  sequence 
may  be  conducled:  S7  1.  S7.2,  S7.3.  S7.4. 
S7.5.  S7.6.  S7.7.  S-.8,  S7,9  S7,10  and 
S7,18,  The  choice  of  this  option  shall  nol 
be  construed  as  adding  to  the 
requirements  specified  in  S5,1.2  and 
S5.1.3-1  Fnr  vehicles  manufactured 
before  |effectlvc  dale  of  final  rule), 
aulomalic  adjusters  may  be  locked  oul. 
at  Ihe  option  of  the  manufacturer,  when 
the  vehicle  is  prepared  for  testing.  If  Ihis 
opium  is  selecii?d.  adjusters  musi  remain 
locked  out  for  Ihe  entire  sequence  of 
lesis  For  vehicles  manufactured  on  or 
afler  [effective  dale  of  final  rule], 
automatic  adjusters  must  remain 
activated  at  all  limes,  including  during 
burnish  and  testing.  A  vehicle  shall  lie 
deemed  lo  comply  wilh  the  slopping 
distance  requirements  of  S5.1  if  ai  leasl 
one  of  Ihe  slops  at  each  speed  and  load 
specified  in  each  orS7.3.  S7.5.  S7.8.  S7.9. 
S7,10.  S715,  or  S7,17  (check  stops)  is 
made  within  a  stopping  distance  that 
does  not  exceed  the  corresponding 
distance  specified  in  Table  II.  Wh.-n  Ihe 
transmission  selector  control  is  required 
lu  be  in  neutral  for  a  decelereation,  a 
stop  or  snub  shall  be  obtained  by  Ihe 
following  procedures:  (1)  Exceed  Ihe  test 
speed  by  4  to  8  mph;  (2|  close  the 
Ihrollle  and  coasi  in  gear  lo 
approximately  2  mph  above  Ihe  test 
speed:  (3)  shift  lo  neutral:  and  (4)  when 
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Ihii  lest  spteti  IS  readied,  apply  the 
service  brakes. 

3  S7.4.1^  wnuM  be  revised  to  read  as 

follows: 


S7.4.I-2  Brake  adjustmf^nt — post 
hornish.  After  burnishing,  adjust  the 
hriikcs  in  accordattce  with  the 
nianFuacturer's  published 
recommendations,  ns  furnished  to  (he 
nurchaser.  if  :h>  recommenddlions  are 
fumishet]  lo  '.r^-  pun  hrtser.  nt. 
-idiustments  fire  made. 

4.  S7.4.2.2  would  be  revised  to  read  as 
fullows: 


S7.4.2.2  Brake  adiiisdrwnf — post 
hurmsh.  After  burnishing,  adiust  thp 
brakes  in  afxordance  with  the 
mamifacturer's  mibh.shed 
r^r.ommeniiHthtns  as  iumished  in  the 
purchaser  If  mi  reaimmenciations  are 
furrnsned  tn  the  purch,iser.  no 
'idjustments  am  made. 

§571.121    ^Amended) 

5.  &6  would  he  revised  to  reatl  as 

rolluw  s: 


S8k  Canditjojts.  The  requirements  of 
S5  shall  be  met  by  a  vehicJe  when  i!  ts 
tested  accordinjf  to  the  cmditionii  set 
ftirlh  beUrtv.  without  repl^cmg  any 
hr^ke  8>'slem  pert  or  mak^ing  any 
jiljuslments  lo  the  hrstte  system  ext-epi 
as  specified.  Except  as  olher*'ise 
sptT.ified  where  a  ran^t  ol  conditions  is 
specified,  the  vehM.lt*  strait  be  capable  ot 
meclmg  the  .-»n^mrrT,Ter»s  at  aii  p*  ir.rs 
within  ihe  range  On  vehirles  equipped 
with  automnttc  brake  ad|tis!eTS.  the 
iiulcaiJlic  brake  adpi8re.''S  rnust  remain 
aLtivated  at  ail  bmes.  iochiding  during 
burnish  and  testing. 

Issut>d  un  ^iiuiry  11.  19aft 
Barry  Ftthic*. 

A^iHjisttf  Adminislrvtor  for  Ruhmakmjt. 
\\1L  Dw  H»-7f»  Ftled  1-12-81!:  ftSS  amf 
8iLt.rNG  CODE  n^>^»M 


49  CFR  Part  571 

:  Docket  88-04.  Notice  i  \ 

FedergI  Motor  Vehicte  Safety 
Standards  New  Pneumatic  Trres 

AGEMCy:  Ndtfonal  Highwav  Traffic 
S-iTety  Admrnisiraoon  (NHTSA)  DOT. 
ACTION:  Xotire  af  propoiwd  rulemaking. 

SUMIMARV:  Siaadard  No.  109.  S^w 

Pnpuniafic  Tires,  requires  that  the 
maxtmum  ptumissibie  inflation  preseuru 
for  each  t.re  must  be  eith*T  ."JZ.  :*&  40  or 


tX)  pM.  or  ^-U).  <>t)  ur  300  kt'.t.  I  tic 
Europt'iin  lyr^;  and  Rim  lt;Lhnkt.at 
Organisation  (E.T.R.T.O  \  submilird  ^ 
pt'ti'tMO  for  rulemaktug  Ftf^uestinf;  lh*> 
inclusion  of  an  addiliunal  iruiximiim 
inflation  pressure  :340kP.i,  in  lh» 
standard.  1  hi&  notice  grants  E  Ti^.  I  U  s 
petition  ami  prupof»es  to  tn4:UMle  the  340 
KPa  pressure  in  Standard  V>.  109. 
(^ionformmg  anifjidinenls  wiiulil  be 
made  throu^^  'he  standarii  so  that  'eM 
(.ntena  suitable  for  this  new  innatinn 
pTHssure  vvoiifd  bf  t^tabiished  '^or  the 
\.riri(;us  reqinred  p*'rformance  tests. 
DATES:  Comments  mu.sl  be  submitted  bv 
Februan.  23.  1968.  The  proposed 
effectivp  d.it.'  ;s  .3()  dnys  aiter 
publication  of  a  final  rule  in  the  Federiii 
Re^jister 

ADDRESSES:  Ciwnmen's  shnuld  refer  tr* 
the  dorfcpl  and  notice  numbers  find  he 
sulitnitled  to  Oockel  S*?i  tion  National 
Miehwav  Trrtfif  Safety  AdmniT^traffnn. 
4110  Seventh  b»rFe1  SW.,  W;ishmgton 
DC  21)590.  [>Trkpfs  honrs  arpBa.m.  to  4 
p  m..  Monday  through  Krrday 
FOR  FURTMER  IKFORMATIOK  COirTACT: 
Mr   l,.irrv  Couk.  Offic*;  of  Vehi*:le  Safety 
Sf.iniJ.irds  N'ltional  ffighwjy  Trafrrt 
S.ifety  Admmistralioa  400  Seventh 
Street  SW    WashinRlun.  W:  20^*  i:U2- 
4rt<Ul 

SUPfLEMEHTARV  IMFORMATIOM:  Staodard 
No.  109.  A>w  PjuHintotic  Tm-s,  requires 
rhdt  ihe  maximum  permisstbje  inflalioii 
prf'ssure  for  each  fire  musl  1j«:  L'i'her  32. 
t(>.  40  or  60  ps>.  or  240.  28a  ut  iUU  ki'^i. 
\'he  standard  sper.ifies  dtflt^nng  te^t 
iTirt-na  dependm({  upon  the  nuivimitx 
pt-niii-Siidiie  inflation  pressure 

Th«  European  I  yre  and  kim  Teciuiit  id 
(lr«,int3u»iion  IR.T  R  1 .0  J  submitted  a 
U'' I  lion  ior  ruU^m.i*ui^  reifuesltPH  rhe 
UH.Iuswm  ut  an  addiiionai  inflation 
pressure.  340  kPa.  m  Slandrtrd  No   109. 
The  petitioner  slaii-d  that  it-*  memuers 
are  re[;eivirtK  requests  with  increasing 
frequency  from  vehtcie  manu/rtctiuers 
for  ii'inforced  tir>^  at  an  mtlalian 
presiMure  Ki}{her  than  JOO  kPa.  for 
purposes  of  safetv  and  optimum  vehicle 
handUng.  The  requests  for  these  tires  are 
prirnaniy  fur  staiioa  v\agon8-  K.T.K.T.O. 
requested  ihat  a  press«tre  of  34(1  kPa  be 
added,  su  that  the  standard  inflation 
pressure  for  reinforced  tires  {260  kPa) 
ran  be  increased  fur  spt;r,iai 
performance  requirements  with  no 
ini  rease  m  tire  load  capacity 

\'1-1TSA  addressed  petitions  raising 
nlmost  identical  issues  m  197&.  As 
dificussed  beiow.  the  JOO  kf^  maxmrnm 
pressure  for  ru>n-reiDforted  tiies  w-is 
,id(if>d  to  the  ktaodard  tn  response  lo 
thusf  peltiions.  I  be  relationship  of  the 
iott  kPa  niin-reMiforced  tir«  lo  Ihe 
standard  inflation  pressure  (240  kPa) 
non-reinforced  lire  is  analagous  lo  thai 


of  the  340  kPa  reinforced  fire  to  the  2«0 
kt'a  reinforced  tifK,  Ihos.  NHTSA 
beheves  that  the  i4U  kPa  pressure 
4houhl  t^e  added  to  Standard  No.  100  fur 
he  samp  reasims  Ehi'  300  kPa  pressure 
was  added. 

In  19"H,  l.ootJif.irTirp  A  Rubber 
C^wnpany  and  the  RuW)er  Mfinufarturprs 
Association  fRMAI  rrqiiested 
.jmendnwnls  lo  pprmil  the  productton  of 
new  P  type  tires  usmg  a  breh? r 
maximum  [lermissibie  inflation  pn«tsiire 
ihnn  tPi'n  allowe*!  m  Standard  No  109 
.\*<  indiraU'd  abtTve.  th**  standard 
innrttMHi  pressure  ffW  these  trres  ts  240 
kPn.  am!  the  petitioners  rf  quested 
inchi3»on  of  a  :tOO  kPa  pressure 

In  rtusponsp  to  these  petitions,  NTCTSA 
published  a  notice  i>f  proposed 
^uIema'^I^g  (NPR.MJ  on  March  2.  I9~B  (43 
KR  857^).  to  add  the  300  kPa  pressure  to 
Standard  No.  109.  The  agency  noted  that 
higher  infTdliofi  tires  have  less  rolling 
reslslam  e  on  Ihe  rudd  rtnd  may 
therefore  result  in  mireastKi  fueJ 
economy.  N'lrTSA  stated  that 
experiments  conducted  on  tbej»e  ttre&  by 
the  marmfaclurers  indic<tle  that  stich 
increased  fuel  economy  can  be  achieved 
withottt  any  sacrbfio^  of  vehicle  ride 
quality  or  safety 

The  Mai  th  t97H  NPRM  also  addressed 
the  usue  at  the  appropriate  Utmi  levels 
during  tesung  for  the  hiji^r  inflation 
tires.  Thf  rmtu  e  sfnlcd 

The  NHTSA  wmi\ii  r»Hfijirp  tif 
ptTrfortttaocv  le«l!i  to  \ii>  iimW  at  thp  mmr 
l>jad  levr'«  d»  pnscnbt-d  h>r  ih^  240  kPn  tTrf>. 
t>**Gao»e  ity-  ite^ncy  tr^latv^^  cunchidR* 
'ha*  ItlKiie  are  'he  itmkm  vv^re  tf»»i  corditinns 
fur  hiRhf  r  infUlKHi  pft^^i^rp  iinw   I  he  rww 
high  inflaUuu  iii^s  »tv  ihjI  rxtra  luad  lireii 
dud.  therefore,  nte  not  dt^tgDHd  to  tarty 
Xrcaler  lire  loiiOs.  In  Lmi   ine>  art:  JcAtgnt-U 
ic)  carry  identictl  lo^iis  u.:i  'h*-  240  kPa  tire. 
The  aijency  hud  dt-tcnninf'l  that  'a  iruTe.i'w* 
ttre  ;Trrferma:wp  fpsf  irfUiriun  (a  "'T")  kpii   fpr 
oamplf  w^iftH  dctrwllv  r^^utt  m  '■msht  tr-il 
Cbnditiorii  frr  Ihe  rntiHrinrr  art!  hMf*i  Bf^-eft 
p^rftjfTiMRo-  te^t«  The  incr^iiaetJ  hrr 
inflalion  pn-wurtf  MKmtd  restill  in  tests 
sidp\A  itl  fipx  lor  high  innatHtn  tires  ihan  ihvy 
w  I  luui  btufam  U  Jiity  inflated  lo  240  kfa 
R.-mn^inK  suit  vwdll  fie\  tncrea»e«  ine 
si.|i-vi.,iU  Sl>friu>u.  Stiift^r  Hidew^illK  diCfi-'iBei 
i.-.»t  nenttratma.  Thi*ri*fur«;.  th«  \'ttTSA 
lentjtrvety  concludrs  ihjf  the  lire  shoukl  be 
fi-^iterf  at  ftip  lowfr  infiatmn  preMfure  mnr.e 
Ihrt  crwKfttmn  w  morr  ir^ere  amt  bertLT 
jiaiiiires  the  %itfff\  of  the  fire.  43  FH  «fi7f>-1. 

The  agency  s  March  I97ii  proposal 
\Kjs  adopted  as  a  final  rale  m  a  notice 
published  on  {une  S.  \97B  H3  KR  2/4310). 

Sim.eNHl-SAbeiieve»tTil.T.O  9 
ptrtition  raises  virtually  identical  iisues 
lo  l.Sose  resulting  m  the  acMition  of  the 
300  kl^  pressure,  it  is  granting  the 
organizatum  s  petition  for  rulemaking 
and  propoding  tn  inchide  an  additional 
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maximilin  (nnahim  pre.iisute  o(  J4IJ  kHa 
in  Stiindiird  No.  lOS.  Cuiifornuna 
amcndruFnls  would  be  mndr  thrunglioirt 
lb>  sUnducd  estalilislung  Ics'  cnleria  fur 
the  variiius  required  performance  lesU 
lor  Ihis  new  inflatitm  pressure.  These 
new  test  rriteria  wi>uld  be  idenlical  lo 
those  currently  specified  for  280  liPa 
(ires. 

The  pfofxraed  amendments  would 
become  effeclive  30  days  aflcr 
publioiiion  of  a  final  rule  in  Ihe  Federal 
Register.  NHTSA  believes  llial  Ihere  is  a 
good  cause  for  an  effective  dale  wilhin 
that  lime  period  iitux  Ihe  amendments 
would  relieve  a  reslrinlion  and  permit 
the  sale  of  tires  which  can  provide 
belter  performance  wilhoui  any  negative 
impact  OB  safety. 

The  apency  has  analyzed  this 
ptiipn>,il  and  delHi-mined  ihal  it  is 
neither  "mafor"  wilhin  Ihe  tiieaning  of 
Ruecutive  Order  12291  nor  "significant" 
wilhin  Ihe  meaning  of  Ihp  Heparlmenl  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendments  would  not 
impose  new  requirements  for  current 
lires  hu(  instead  permit  a  new  category' 
of  lire.  Since  the  new  hm»  thaf  would  be 
permitted  by  Ihe  proposal  could  provide 
belter  prj-formance.  Ihe  amendmenis 
OMild  result  m  raiasumer  benefits. 

In  accordance  wiih  Ihe  Regulatory 
Flexibility  Acl.  NHTSA  has  evjlualed 
Ihe  effects  of  this  action  on  small 
entities.  I  certify  Ihal  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  numberof  small  entities.  The 
agency  believes  thai  few  of  the  lire 
manufacturers  would  qualify  as  small 
businesses.  Any  lire  manufacturers  that 
do  qualify  as  small  businesses  might 
benefit  to  a  small  exien!  by  being 
permitted  to  produce  these  new  tires. 
Small  businesses,  small  organizations, 
and  small  governmental  uniis  would  be 
affected  by  Ihe  proposed  amendmenis 
only  to  Ihe  extent  Ihal  they  purchase 
motor  vehicles.  These  small  entities 
could  benefit  to  small  extent  if  Ihey 
purchase  vehicles  with  these  new  tires. 

Finally.  Ihe  agency  has  considered  Ihe 
environmenlal  implications  of  this 
proposed  rule  in  accordance  with  Ihe 
National  Environmental  Policy  Act  of 
196n  and  determined  thai  Ihe  proposed 
rule  would  not  have  any  significant 
impact  on  Ihe  human  environment. 
Interested  persons  are  inviled  to 
submit  comments  on  Ihe  proposal.  II  is 


937 


lequesied  but  not  required  thai  10  copies 
tie  si.bn)iUefi. 

All  cLmments  must  not  exceed  Ut 
pages  in  lenglh  (49CFR  553.211. 
Niecessai-y  altachraents  may  be 
appendad  lo  these  submissions  withocl 
regard  lo  the  t.S-page  hmil  This 
limitation  is  inleuded  to  encourage 
commenlers  lo  detail  Iheir  prim.Try 
.irgumenis  in  a  concise  fashion. 

If  a  commenler  wishes  lo  submit 
terlain  information  under  a  claim  of 
confidentialily.  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
infnrmation,  should  be  submitted  to  Ihe 
Chief  Counsel.  NHTSA.  at  Ihe  street 
address  given  above,  and  seven  copies 
from  whirj)  Ihe  purpiw ledly  confidential 
information  has  been  deleted  should  be 
suhrailled  lo  Ihe  Deckel  Section.  A 
request  for  confidenliaNty  should  be 
accompanied  by  a  cover  letter  selling 
forth  the  information  specified  in  the 
agency's  confulcnlidl  business 
informalion  regulation.  4a  CFR  Part  512 

All  cunimenls  received  before  the 
close  of  business  on  the  comment 
closing  Hate  indiculpd  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  bolh  before  and 
after  that  dale.  To  Ihe  extent  possible, 
comments  filed  after  Ihe  closing  dale 
will  also  be  considered.  Comments 
received  loo  late  for  consideration  in 
regard  (o  Ihe  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  lor  inspection 
in  Ihe  docket.  The  MfTSA  will  continue 
lo  file  relevant  information  as  it 
becomes  available  in  Ihe  docket  after 
Ihe  closing  dale,  and  it  is  recommended 
that  interested  persons  continue  lo 
examine  the  docket  for  new  material. 

Those  persons  desiring  lo  be  notified 
upon  receipt  of  their  comments  in  Ihe 
rules  docket  should  enclose  a  self- 
addres.sed.  slampcd  postcard  in  Ihe 
envelope  with  Iheir  comments.  Upon 
receiving  Ihe  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Pari  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 


In  corwideralion  of  the  forcgoni;^  4* 
CFR  Pan  571  wtrold  be  amended  as 
follows: 

PART  571— lAMENDEDI 

1.  The  aulhorily  cilnlinn  forF>art  571 
would  continue  lo  read  as  follows; 

.^alhurily:  i.'i  IJ  SC   1392.  1401.  1403.  1407; 
il4?t.'Kalion  HI  .miminly  al  49  CFR  1.50, 

§571.109    lAnwndedl 

2.  S4.2.1(b|  would  be  revised  to  read 
as  follows; 


|b|  lis  ma.ximum  permissible  inflalinn 
pressure  shall  be  either  32.  36.  40.  or  00 
psi.  or  240.  280.  300.  or  340  kPa. 

3.  S4i2.i  would  be  revised  lo  read  as 

follows: 

S4.2.2.2    Physical  dimensions-  The 
actual  section  widih  and  overall  widlh 
tor  each  tire  measured  in  accoiilance 
with  Sol,  shall  nol  exceed  the  section 
widlh  specified  in  a  submission  made  by 
an  individual  manufacturer,  pursuant  to 
S4,4.I(al  or  in  one  of  Ihe  publications 
described  in  S4  4,l|b)  for  its  size 
designation  and  type  by  more  than: 

(1)  (For  lires  wlih  a  maximum 
permissible  infialion  pressure  of  32.  36. 
or  40  psi)  7perccnl,  or 

12)  |For  tires  with  a  maximum 
permissible  inflation  pressure  of  (iOpsi 
or  240.  280.  30a  or  340  kPa)  7  percent  or 
0,4  inch,  whichever  is  larger, 

4  S4  3,4  would  be  revised  lo  re. id  is 
follows; 


84,3,4     If  Ihe  maximum  infialion 
pressure  of  a  lire  is  240.  280,  300.  or  340 
kPa,  then; 

la)  Each  marking  of  Ihat  infialion 
pressure  pursuant  lo  S4  3(b)  shall  be 
followed  in  parenthesis  by  Ihe 
equivalent  inflation  pressure  in  psi. 
rounded  to  the  next  higher  whole 
number:  and 

|b)  Each  marking  of  Ihe  lire's 
maximum  load  rating  pursuant  to  S4.3(c| 
in  kilograms  shall  be  followed  in 
parenthesis  by  the  equivalent  load 
rating  in  pounds,  rounded  to  Ihe  nearest 
whole  number. 


5.  Tables  I-A.  I-B  and  1-C  of 
Appendix  A  would  be  revised  to  read  as 
follows; 
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Table  I-A.— For  Bias  Piy  Tihes  With  Desionated  Section  Width  of  6  Inches  ano  Abov/e 


Co^maten* 

300  kPa 

»«>/«>»      1 

38t>/lr^      1 

Wfc/f*' 

2*0  kPi            ?80  kPa 

340  kPc 

Oa,Qr  (-n-iMt 

■ 

2,600  1 

2574 

3900 

3J0O 

5.200 

V650 

2.900 

3.300 
5200 

2600 

3,300 
5.200 

Table  IS  — Fon  Bias  Plv  Tires  With  Desionateo  Section  Width  Below  6  In 


32to/»* 

36ft/«»* 

Wb/tn-     1      240  kP«      1      280  kPl 

300  kP« 

340  kPa 

1.000 
1«0 

1875 

2.500 
3.900 

1 000                2.W0 

1.950  1              3.900 

1000 
1.950 

2500 
3900 

- 

Table  UC  — Fob  Rawal  Plv  Tires 

Srt«  OesiQnatiOr 

32l)/n> 

36t>/«» 

40fc'ir>' 

240  kP» 

280fcP«      1 

300  kPi 

340  kPa 

t.KO 

two 

292S 

3900 

3.900 
5.200 

1.950 
2600 

3.900  ' 

5.200) 

i,MO 
2.600 

3900 
5J00 

6  Table  11  Of  Appendix  A  would  be  revised  to  read  as  follows: 

Table  ii  —Test  Inflation  Pressures 


3S  e/m  > 

3e«>/m' 

«l>/in' 

60t)/«i*  1   240  kPa 

!«OiiP. 

SOCIO 

MOhPa 

"^eiitn  to  oe  usea  ,n 
'''ess^ye  10  t»  ijsed  >r 

lesis  lo.  e^ysw^a,  aim«ns«n»   oeao  jnsealinq 

jre  sifeogm  and  ur* 

30 

a 

34 

32 
30 

1 

52              ISO 
S>              220 

220 
2«0 

m 

220 

220 

Ustipd  on  )dnuar>  11,  1988 
BarT>  Febice, 

A -^ociatp  Administrator  for  Rulemaking 
IFR  Doc  88-707  Filed  l-12-«8:  9:52  am) 
BtLLIMG  C00€  4»iO-5ft-« 
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This   section   ol   the    FETDERAL    REGISTER 
contains   documents   othar   then   nrfes  or 
proposed  rules   that  we  gpparatH^  to  Vie 
public    Notices   of   hearings   and 
fnvestigations.    conimirtee   meetings    agency 
cJecisions   and   ruhn^.    detegatiom   of 
authoriT>,   filing  of  peMons  and 
appitcafions   and   agency   statements   of 
o*ganizaiion    and    functions   are   T«»wfitA»s 
ot   docuinents   appeanng   m   this  seOon. 


DEPAflTMENT  OF  AGRICULTURE 

National  Advisory  Council  on  Rural 
Development;  Meeting 

At. cording  !o  !he  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L  92-4R3,  86  Stat.  770-776).  the  Omcff  of 
the  Secreidry  sc-hedutes  the  third 
meeting  of  the  Natitxial  Advison. 
Council  on  Rural  Deve^Tpment- 

Name.  National  Advisciry  Courcr)  on 
Rural  Developirwnl. 

Dalp.  January  27-28.  1968, 

Time  and  Plore-  January  27-C8.  t9Rfl: 
Sheraton  Part  Hotel.  Cntumbia  Pike  and 
Washingtun  Boulevard.  Arlington, 
Virginia  January  27,  QJO  am  -SiTt  p.m.; 
Idnuary  28.  8:30  a.m.-2:00  p.m. 

Ape  of  Meeun^  Open  to  the  pubuc. 
Persons  may  participate  in  (he  meeting 
Hs  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  advue  the  Secretary  on 
ihe  rural  development  needs,  goals, 
objectives,  plans,  and  recommenda lions 
of  multislate.  State,  substate  and  local 
organizations  and  jurisdictions.  The 
Council  will  provide  the  Secretary  with 
assistance  in  identifying  ruraJ  problems 
and  atipporting  efforts  and  initiatives  in 
rur^l  dovpjopment 

Contact  Person:  Jeanne  Kling,  Acting 
Assistant.  Office  of  the  Under  Secretarj' 
for  Small  Community  and  Rural 
Development.  U.S.  Department  of 
Ashculiure.  Room  n9-A. 
Administration  Building.  Washington. 
DC  20250,  telephone  [202]  447-5371 

Done  tit  Washington.  DC  this  llthdriv  of 
idnuary-  1988. 
Roland  R.  Vautour. 

( 'nder  Serrv/an  for  Small  Community  and 
Huraf  Developroent 
[PR  Doc  68-681  Filpd  1-T»-«I;  8:45  am| 
HLLMaC«M  M1*-*t-M 


Forest  Servtee 

ASARCOi  Rock  Creek  Project,  Silver/ 
Copper  Mine,  Kootenai  National 
Forest.  Sanders  County,  Ul\  tntent  To 
Prepare  an  Environmental  Intact 
Statement 

The  Dnpartment  of  A^icuIlL-re,  Kort-si 
Service,  in  conjunction  with  Monlar^ 
Df  partmen;  uf  State  Lands,  will  prepare 
an  environmental  impact  statement  for  a 
proposal  io  permit  the  development  of 
ASARCOs  Rock  Creek  siHer 'copper 
.^'ii>e  prcject  approximaielv  13  miles 
frum  Noxon.  Montana 

ASAUCO  s  proposed  plan  of 
operation  was  subniaied  pursuan!  to 
Forest  Service  iocatabfc  mineral 
regulations  36  CFR  Part  228  Subpart  A, 
and  State  of  Montana  Metal  Mine 
Reclamalaon  Act  Title  82.  Chapter  4 
Parts  MCA 

Govemment  agencies  ar>d  the  pubhc 
w  ho  may  be  interested  in  or  affected  by 
iHp  proposal  are  !n\ited  to  parucipate  in 
Ihe  sloping  process.  The  Forest  Service. 
in  conjunction  with  Montana 
Departmpnf  of  State  Lar.Js.  wil'  hold  a 
public  scoping  meeting  on  Wednesday. 
January  2"",  1988,  at  thp  \o\un  School  at 
7:00  p  m  A  scoping  document  is 
d\ailable  for  public  review 

The  EIS  will  consider  a  ranp^  of 
alternatives  based  on  the  isslu-s  and 
concerns  associated  with  the  project. 
The  two  alternatives  that  can  he 
specitied  at  present  are  the  \u  Action 
ajfernalive  and  the  afternaiive  lo 
approve  the  project  as  propooed.  Other 
aiiernaiives  may  consist  of 
modifications  or  changes  in  the  various 
elements  compnsing  the  proposal. 

Upon  determination  thai  ASARCO's 
Pid  n  of  Operation  irKrlmrve  of 
pHvironmcntal  baseline  reports  is 
complete,  Ihe  analysis  process  ts 
expected  to  lake  about  12  mcnltis.  The 
draft  environmental  impact  statement 
should  be  available  approximalely  7 
months  from  completeness 
determination.  A  public  meeting  wii!  be 
held  in  conjunction  with  the  issuance  of 
the  draft  Environmental  Impact 
Statement. 

The  final  Environmental  Impact 
Statement  should  be  available 
approximately  12  months  from 
completeness  determination 

lames  F  Rathbun.  ForMf  Supervisor. 
Kootenai  National  Forest.  Libby. 
Montana,  is  the  responsible  official. 


Written  comments  conreming  the 
anaUsis  should  be  sent  to  the  Fore<!f 
SupervjsoT.  Kootenai  National  Forest, 
Supervisors  Office.  506  US  Hwy  2 
West.  Libby  Montana  59933  h\ 
February  17,  1988 

Q-iestions  about  the  proposed  action 
and  environjTTen'al  impact  statement 
should  be  directed  fa  Ron  Ericksnn. 
Prnj.'ct  Coordinator.  Kootenai  Nationdl 
Forest,  telephone  [4061233-6211. 

D.-'e  January  .S  1988 
lames  F  Katlibuck, 

Forssi  Stipery  xor.  KooteiKT  .Vationo!  FnresL 
|KF  Dfjc  8ft-591  Filed  1-13-Sfl  8-45  anj 
BlCLIMl  COOC  3410-n-H 


COMMISSION  OH  CIVIL  RIGHTS 

Louisiarw  Advisory  Committee:  Public 
Meeting 

Nutice  ts  hereby  g;ven.  pursuanl  to  the 
provisions  of  the  Rules  and  Regulalions 
of  the  U.S.  Comnnssion  on  Civil  Rights. 
that  a  meeting  uf  the  Lotnsiana  Ad\isory 
Committee  to  the  Commission  wift 
convene  at  l  00  p  m  and  adjourn  al  3:30 
p  m,,  on  January  21.  198a  at  the  Hobday 
Inn  Crowne  PIdza,  333  Poydras  Street. 
New  Orleans,  Louisiana,  The  purpose  of 
the  meeting  is  to  hold  orientation  for  the 
newly  rechartered  Advisory  Committee 
and  conduct  program  planning  for  ihe 
balance  of  fiscal  year  198a. 

Persons  dr'-j.ring  addttional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Michael  R. 
Funlham.  or  Melvin  Jenkins.  Director  of 
the  Central  Regional  Division  (816|  374- 
5253  (TDD  816/374-5009}.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  serxices  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  da>s  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  Ihe  rules 
and  regulations  of  the  Commission 

Citk-d  at  W'ash.ntJion.  DC,  Umiarj  4  19aa 
Susan  {.  Prado. 
Ar.'jr^  Staff  D:jvl lor 
|FR  Dor..  88-592  Filed  1-13-88  845  drr.| 
•ILUNO  CODC  SJM-ei-ll 
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DEPARTMENT  OF  COMMERCE 

Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives;  Open 
Meeting 

AGEHCV:  Office  of  the  Secretiirv.  Office 
of  the  Generdl  Counsel  and  Office  of 
fJiisincss  LidiHnn 

SUMMARY:  The  Presidentidl  Board  of 
Advisors  on  Privitte  Seclor  Initiatives 
will  hold  d  meeting  on  l^nuary  25,  1986 
Committee  mpftings  will  also  be  held  on 
this  ddte.  Puhiic  comment  is  welcome 
TTME  AND  PLACE:  Presidential  Board  of 
Advisors  on  Private  Sector  Initiatives 
Monday.  Jdnuary  25.  1988.  1:30  p.m.,  at 
the  New  York  Stock  Exchange.  11  Wall 
Street,  New  Yot4t.  New  York.  Room  to 
lie  posted- 

C-(jmmiltee  Meetings,  Monday, 
lanuary  25.  19«8.  10;J0  am,,  at  the  New 
York  Stock  Exchange.  11  Wall  Street. 
New  York.  New  York.  Rooms  to  be 
posted. 

FOR  FURTHER  INFORMATION  CONTACT; 

The  Committee  Control  Offirf  r.  Mr 
Robert  H.  Brumley,  Deputy  General 
Counsel,  U.S.  Department  of  Commerce 
(202/377-47721  or  the  Alternate  Control 
Officer,  Nancy  f.  Olson.  Director.  Office 
of  Business  Liaison.  US.  Department  of 
Commerce.  (202/377-3942).  Mam 
Commerce  Building.  Washmgton.  DC 
20230. 

Hilled  Irtfiudry  II.  l<JttS 
Robert  H.  Brumley. 
Hfpnty  Gr"f-ral  Co'.msf/ 
II-R  Dnr  88^"M5  FiI*-(I  l-14-fl«;  8:45  am| 
aiLLiHG  cooe  35 1< 


Bureau  of  the  Census 

Annual  Surveys  in  Manufacturing  Area; 
Determination 

in  conformity  with  Title  13,  United 
States  Code  (sections  131.  182.  224.  and 
2251.  I  have  determined  that  annual  data 
to  be  derived  from  the  surveys  listed 
helow  are  needed  to  aid  the  efficient 
performance  of  essential  governmenlrt! 
functions  and  have  significant 
application  to  the  needs  of  the  public 
and  industry.  The  data  derived  from 
these  surveys,  most  of  which  have  been 
conducted  for  many  years,  are  not 
publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  production;  some  provide 
data  on  stocks,  unfilled  orders,  orders 
booked,  consumption,  and  so  forth 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 


following  list  of  surveys  These  surveys 
are  listed  under  major  headings  based 
on  the  Stumiard  Industrial 
Classification  Manual  (1987  edition) 
promulgated  by  the  Office  of 
Management  and  Budget  for  use  of 
Federal  Cu\emment  statistical  agencies. 

.Annual  Current  industrial  Reports 

Minor  Grt'iip  2l)~Fuod  and  Kindred 
Products 

Confectionery 

Major  Group  22— Textile  Mill  Products 

Bnmdwoven  fabrics  finished 
Narrow  fabrics 
Yam  production 
Knit  fabric  production 
Carpels  and  rugs 

Major  Croup  23 — Apparv)  and  Other 
Finished  Products  Made  From  Fabrics 
and  Similar  Materials 

Men's  and  boys'  apparel 
Women's  upparel 
Underwear  and  nightwear 
Children's  apparel 
Cloves  and  mittens 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 

Softwood  plywood 

Lumber  production  and  mill  stocks 

Ma;t/r  Croup  26— Paper  and  Allied 
Products 

Pulp,  paper,  and  board 

Major  Croup  28 — Chemicals  and  Allied 

Products 

Industrial  gases 

Inorganic  chemicals 

Pharmaceutical  preparations,  except 

bioiogicals 
Inorganic  fertilizer  materials  and  related 

products 
Paint  and  allied  products 

Major  Group  30 — Rubber  and 
Miscellaneous  Plastics  Products 
Rubber 
Plastics  bodies 

Major  Croup  31 —Leather  and  Leather 

Products 

Footwear 

Major  Croup  32Stone.  Clay,  and  Class 

Consumer,  scientific,  technical,  and 
industrial  glassware  Fibrous  glass 

Major  Group  33 — Prrmary  Metal 
Industries 

Steel  mil!  products 
Insulated  wire  and  cable 
Nonferrous  castings 
Ferrous  castings 


Major  Group  34 — Fabricated  Metal 
Products.  Except  Machinery  and 

Transportation  Equipment 

Selected  heating  equipment 

Major  Group  3I> — Machinery:  Except 

Electrical 

Internid  combustion  engines 

Farm  machinerj'  and  lawn  and  garden 

equipment 
Mining  machinery  and  mineral 

processing  equipment 
Air-conditioning  and  refngerattun 

equipment 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Antifriction  bearings 
Fluid  power  products 
Robots 

Major  Croup  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Swilchgear.  switchboard  apparatus. 

relays,  and  industrial  controls 
Communication  equipment 
Semiconductors  and  printed  circuit 

boards 
Electromedical  equipment 
Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 

Major  Group  37 — Transportation 
Equipment 

Aerospace  orders 

Maior  Group  3if — Professional. 
Scientific,  and  Controlling  Instruments: 
Photoi>raphic  and  Optical  Goods; 
Watches  and  Clocks 

Selected  instruments  and  related 

products 

In  addition,  the  following  sur\'eys  are 
conducted  on  a  mandatory  basis  only  in 
the  years  for  which  the  economic 
censuses  are  conducted  In  the 
intervening  years,  surveys  are 
conducted  on  a  voluntarj'  basis. 

Major  Group  35 — Office  Furniture. 
Supplies,  and  Related  Products 

Office  furniture 

Major  Group  30— Rubber  and  Plastics 
PrmiuclA 

Rubber  and  plastic  hose  and  beltings 

Mechanical  rubber  goods 

Major  Group  33— Industrial  Equipment 
and  Consumer  Goods 

Vending  machines  (coin-operated) 


Federal  Register  /  Vol.  53.  No.  9  /  Thursday,  janujp   14.  1968  /  Notices 


941 


The  following  survey  repn:sents  an 
■mnual  supplement  of  a  monthly  survey 
-nd  will  cover  the  same  establishments 
(.anvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
(ollected  monthly. 

Ma/or  Group  32— Stone.  Cloy,  and  Glass 
Class  containers 

The  following  list  of  surveys 
represents  annual  counterparts  of 
nionthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  sur\eys.  Accordingly, 
there  will  be  no  dupMcation  m  reporting. 
i  he  content  of  these  annual  reports  will 
!'e  identical  with  that  of  the  monthly 
and  quarteriy  reports. 

Major  Croup  20— Fi  'od  and  Kindred 
Products 

Flour  milling  products 
Major  Group  22— Textile  Mill  Products 
Broadwoven  fabrics  (gray) 
Consumption  on  the  woolen  system  and 
worsted  combing 

^  fojor  Croup  23—Apparvl  and  Other 
Finished  Products  Made  From  Fabrics 
and  Similar  Materials 

Sheets,  pillowcases,  and  towels 
KfojorCroap  32— Stone,  Clay,  and  Glass 
Ctlass  containers 
Refractories 

Clay  construction  products 
Flat  glass 

Major  Croup  33— Primary  Metal 

Industries 

Inventories  of  steel  producing  mills 

Major  Group  34— Fabricoted  Metal 
Products.  Except  Machinery  and 
Transportation  Equipment 

Plumbing  fixtures 

Steel  shipping  drums  and  pails 

Closures  for  containers 

Major  Croup  35— Machinery.  Except 
Electrical 

Construction  machinery 

Major  Croup  36— Electrical  Machinery. 
Equipment,  and  Supplies 

Fluorescent  lajnp  ballasts 
Electric  lamps 

Major  Group  37— Transportation 
Equipment 

New  complete  aircraft  and  aircraft 

engines,  except  military 
1  ruck  trail-_'rs 


Annual  Survey  of  Manufactures 

The  annual  survey  of  manufactures 
(ASM)  18  a  simple  sur\ey  conducted  in 
each  of  the  4  years  between  the 
censuses  of  manufactures.  For  1987. 
which  is  a  census  year,  the  ASM  report 
form  (MA-1000)  replaces  the  first  page 
of  the  regular  census  form  for  those 
establishments  included  in  the  ASM 
sample  panel.  In  addition  to  information 
on  employment.  pavToll.  and  other  Hems 
normally  requested  on  the  regulator 
census  form,  establishments  included  in 
the  ASM  sample  are  requested  to  supply 
information  on  assets,  capital 
expenditures,  retirements,  depreciations, 
rental  payments,  supplemental  labor 
costs,  and  coals  of  purchased  services 
for  1987. 

Annual  Survey  of  Researx:h  and 

Development 

A  8ur\ey  of  research  and 
development  (R&D)  activities  is 
conducted.  The  major  data  obtamed  in 
this  survey  include  total  R&D 
expenditures  by  source  of  funds,  the 
number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D 
and.  for  comparative  purposes,  the  total 
net  sales  and  receipts  end  the  toi.il 
employment  of  the  company. 

Annuel  Surrey  of  Shipments  to  Federal 
Government  Agencies 

A  survey  of  shipments  to  the  Federal 
Government  is  conducted  to  provide 
information  on  the  effect  of  Federal 
procurement  on  84  selected  industries. 
Plans  are  lo  expand  the  survey  for  1987 
to  collect  information  on  foreign 
vulnerability  and  manufacturers'  ability 
to  increase  military  production. 

Annual  Survey  of  Pollution  Abatemont 
Costs  and  Expenditures 

The  annual  survey  of  pollution 
abatement  costs  and  expenditures  is 
designed  to  collect  from  manufacturers 
the  total  expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions  The  survey  covers  current 
operating  costs  and  capital  expenditures 
lo  abate  air  and  water  pollution  and 
solid  waste.  This  survey  also  will  obtain 
the  costs  recovered  froin  abatement 
activities. 

Annual  Sury-ey  of  Plant  Capacity 

The  annual  survey  of  plant  capacity 
obtains  information  such  as  the  amount 
of  time  a  plant  is  in  operation,  operating 
rates  as  related  to  prefeiTed  levels  and 
practical  capacity;  the  v<i!ue  of 
production  and  other  statistics  for 
actual,  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity. 


The  report  forms  will  be  furnished  t-) 
firms  included  in  these  sur\'eys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director.  Bureau  of  the  Census. 
Washington.  DC  20233. 

I  have,  therefore,  directed  that  thme 
annual  surveys  be  conducted  for  the 
purpose  of  collecting  the  data  as 
described. 

Date  January  7,  1988 
fohn  G.  keane, 

Dirf'rtor.  Bun'ou  of  the  Census. 
[FR  rK.c  68-627  Filed  1-13-88;  8:45  am| 
HUtNC  cooe  3S10-07-U 


International  Trade  Administration 

U.S.  and  Foreign  Commercial  Service 
Advisory  Council;  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Ad\  i?orv  Committee  Act  (5 
U.S  C.  App,  2)  and  41  CFR  Subpart  lOl- 
(>-10  (1967).  Federal  Advisory 
Committee  Management  Rule,  and  after 
f-onsuitation  with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  deteimined  that  the 
establishment  of  the  U.S.  and  Foreign 
Commercial  Service  Advisory  Council  is 
m  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  b>  law. 

The  Council  will  advise  the  Secretary 
through  the  Director  General  of  the  U.S. 
.ind  Foreign  Commercial  Service  on 
operations  of  the  US&FCS.  and  its 
pro;.'rams  and  ser\  ices  for  export 
promotion. 

The  Council  consists  of  approximately 
30  members,  most  of  whom  will  be  from 
the  private  seclor.  The  Council  will  have 
well  balanced  representation  from  small 
and  large  businesses,  state  and  local 
development  agencies,  industry 
Hssuciutions  and  Chambers  of 
Commerce  from  both  the  United  Statis 
and  overseas. 

The  Council  will  function  solely  as  an 
advisory  body,  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  Council's  charter 
will  be  filed  under  the  Act.  15  days  from 
the  date  of  this  notice. 

Interested  persons  arc  invited  lo 
submit  comments  regarding  the 
establishment  of  the  U.S.  and  Foreign 
Commercial  Semce  Advisory  CounUI. 
Comments  and  inquiries  may  be 
addressed  :o  Cenevie\-e  McSweeney 
Ryan.  Speical  Assistant  to  the  Director 
General  for  the  U.S,  and  Foreign 
Commercial  Service,  Iniemotional  Trade 
Administration.  l.VS,  Dcparimenl  of 
Commerce.  Washing'on  DC  .  20230, 
phone  (2ti2)  377-3641 
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Alexander  H.  C«ari. 

[hrector  General  VS  and  frtrei^n 

Cunimercta/  Senrce. 

aiu-mc  COM  ssto-rp-a 


IC-557-7011 

Postponement  of  Preliminary 
Countervailing  Duty  Oetentynation; 
Carbon  Steel  Wire  Rod  From  Ualaycia 

AGENCV:  Import  Admmistralion, 
In'prnationnl  Triide  Administration. 
Cnnimerce. 

ACTIOK:  Notice. 

summary:  Based  upon  the  request  of 

petitioners.  Armca  Inc..  Georgetown 
Stee!  Corp..  anr*  Rdritdji  River  Steel  Cu  . 
the  Department  of  Commerce  is 
postponing  iis  preliminary 
determindUon  m  the  countervailiixg  duty 
investigation  of  carbon  steel  wire  rod 
from  Malaysia.  The  preliminary 
determination  wiil  be  made  on  or  before 
Fe^.ruary  1,  1988. 
EFFCCTIVH  OA-re:  January  14.  198« 

FOR  FURTHER  INFORMATION  CONTACT: 

Sie'.en  Morrison  or  Gary  Taverman. 
Office  of  Lnveatigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Deparlraenl  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW-,  Washington.  DC  20230: 
telephone:  202/377-0189  (Morrison)  of 
202/377-0161  (Taverman). 

SUPPLEMENTARY  INFORMATION:  On 

\o\ember  2.  198^.  peTiiioners  filed  a 
timely  request  fur  an  extension  of  the 
preliminary  determination  pursuant  to 
section  703|cl(l)(A|  of  the  Tanff  Act  of 
19J0.  as  amended  (the  Acl). 

On  November  \X  1988.  we  published 
the  notice  of  postponement  of  the 
countervailing  duty  investigation  of 
carbon  steel  wire  rod  from  Malaysia  (S2 
FR  43633),  The  notice  stated  that  we 
would  issue  our  preliminary 
determination  on  or  before  January  15, 

1988. 

On  January  4. 1988,  the  peti'ioners 
requested  that  the  Department  further 
postpone  its  preliminary  deterrai nation 
fnr  an  additional  16  days.  Accordingly, 
the  period  for  the  preliminary 
determination  in  this  investigation  16 
hereby  extended.  We  intend  to  issue  a 
preiinhnary  determiralion  on  or  before 
February  I,  1988 


This  nodes  is  pubbshed  ptirsTUint  to 
aecUon  703jciJ2j  •/  the  \ct. 
CiihaftB-ri^lM. 
Acrinft  AswmtcuifS^cmkjryforfetfiort 

Ad.-iuuttmUou- 
|dtiu«.n,  n   19M 

(FR  Duu  afl-fi87  FUod  l-13-«&  a45*ml 

WUJNQOODC  V1»«ft-M 

IC-5S9-7011 

l^dpoiwMvnt  ov  praRMniMfy 
CountervaWng  Daly  IMwmtnsmm; 
Cartran  Steal  Wk*  Had  from 

Skigapera 

AQEMCv:  Ijnpufi  AflmLnifil/alioo. 

Intemattondl  Trade  Admtnistratioo. 
Commerce 

action:  Notice. 

SUMMARY:  Based  upon  the  request  of 
pelitionei^.  Armco,  Inc..  Atlantic  Stee! 
Co.,  Geori^etown  Steel  Corp  .  and 
Rant^n  River  Steel  Co..  the  Department 
of  Commerce  is  postponing  its 
preliminary  determination  in  the 
couDter\  ailing  dut>  investigation  of 
carbon  steel  wire  rod  from  Singapore. 
The  preliminary  determination  wiil  be 
m;ide  on  or  before  Febfuar>  16.  l^^ttfi. 
EFFECTIVE  DATE:  lanuary  14.  19»« 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Morrison  or  Gary  Taverman, 
Office  of  Investigations.  Import 
Administration.  IntemaiiDnal  Tiade 
Administmtion.  U.S.  Department  of 
Commerce.  Hth  Street  and  Constitution 
Avenue  .\VV..  Washington.  IX:  3J23.1: 
telephone.  202/3^7-0189  IMurrisonl  or 
202/3-7-0161  (Taverman) 
SUPPLEMEMTARV  IMFOnMAriOM:  On 
Deoember  17.  1987,  petiUoners  filed  a 
timely  request  for  an  extension  of  the 
preliminarj  determination  pursuant  to 
section  703(clll)(A)of  the  Tariff  Act  of 
1930.  as  amended  (the  Acl). 

On  lanuary  4.  1988,  we  published  the 
notice  of  postponement  of  the 
countervailing  duty  investigation  of 
carbon  steel  wire  rod  from  Singapore  (53 
FR  47).  The  notice  stated  that  we  would 
issue  our  preliminary  determination  on 
or  before  February  1. 1981. 

On  January  4.  laaa.  the  petitioners 
requested  that  the  Department  further 
postpone  its  preliminary  determinauon 
for  an  additional  14  days.  Accordingly, 
the  period  for  tJie  preliminary 
determtnalion  in  this  investiKHtion  is 
herein  extended.  We  intend  to  issue  ■ 
preliminary  determinatioo  on  or  before 
February  J6.  IMS. 


This  notice  is  published  pursuant  to 
section  ?03(c!f?l  of  the  Act. 
GHIxutB.  KAplui. 

A:  t:r;8  Assistant  Secretary  Jorlmporl 

Aiimintjtrolion 

lanuary  11. 1388. 

ire  Due.  88-6B8  Filed  1-13-W  e>l5  aaj 
■ujiu  COM  uymut 


President'*  Export  Council  EmouIIv* 
Committee;  Meeting 

A  meetmg  of  the  IVrsident's  Export 
Council  Executive  Commitlee  will  be 
held  February  2.  1S88.  tt3(>-4rOO  p  m.. 
Room  44)32.  Departraent  of  Commerce, 
14di  and  Constitution  NW  .  Washington. 
DC.  The  Council's  purpose  is  to  advise 
the  f¥esident  on  matters  relating  io 
United  States  export  trade. 

Agenda:  Discu6sii>n  uf  matters 
properly  classified  under  Executive 
Order  12358.  dealing  with  trade 
negotiations,  trade  and  economic 
relations  with  other  countnes.  trade 
barriers,  budget  and  trade  deficits,  and 
other  trade  related  matters. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  Io  the  pubUc  on  the  basis  of  S 
U.S.C.  552b[c]{l)  was  approved  on 
Octiber  27.  1987.  m  accordance  with  the 
Federal  Committee  Act,  A  copy  of  the 
notice  is  available  lor  public  inspection 
and  copymg  in  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
6622.  U.S.  Department  of  Commerce. 
12021  377-3271. 

For  further  inforfnation  or  copies  of  the 
minutes  contact  Laureen  Daly  (2(12)  J77-1125. 
Room  3214.  VS.  Department  of  Commerce. 
Washiniiton.  DC  20230. 

Dalf  |anuar>>  11,  1988. 
Wendy  H.  Smith, 

D^rvftor.  Prestdent'a  Export  Council. 
|F'K  Doc  68-688  Filed  1-11-881  8:4:  ami 
BILUNG  COOf  SSIO. 


Minority  Bualnen  Oavetopment 
Agency 

Minority  Bualnen  Development 
Center  Program:  Solicitation  of 
Applications 

AOEHCV:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

SUMMARY:  The  Minority  Businesa 
Development  Agency  (MBOA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDQ  Program  to 
operate  an  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
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performance  for  the  first  12  months  is 
estimated  at  $318,118  for  the  project 
performance  period  of  |uly  1,  1988  to 
lune  30. 1989  Fhe  ,MBDC  will  operate  in 
the  Riverside  Metropolitan  Statistical 
Area  (MSA|,  The  First  year  cost  for  the 
MBDC  will  consist  of  $270,400  in  Federal 
funds  and  a  minimum  of  $47,718  in  non- 
federal funds  (which  can  be  a 
combination  of  cash,  in-kind 
rontributions  and  fees  (or  sctvicesi. 

The  I.D.  Number  for  this  project  will 
be  09-10-88010-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooporahvn  ajreemeni  and 
competition  is  open  to  individuals. 
nonprofit  and  for-profit  organizations, 
local  and  state  govem.Tients.  American 
Indian  tribes  and  educatiun.il 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses  The  MBDC. 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDC  supports  MBDC 
proijrams  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  ser\  e  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
expenence  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  Individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
npproach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying 

The  NfBDC  will  operate  for  a  three  (3| 
>  ear  period  with  periodic  reviews 
c  iilminating  in  annuel  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
s  irh  factors  as  the  VfBDC's  satisfactory 
performance,  the  availability  of  funds. 
and  Agency  priorities. 

A  prc-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  221 
Main  Street.  Room  1280.  San 
Francisco,  California  9415a 
January  27, 1988  at  10:00  am. 
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Proposals  ore  Io  be  Ma/led  to  the 
Following  Address: 

Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  San 
Francisco  Regional  Office.  221  Main 
Street,  Room  1280.  San  Francisco, 
California.  94130.  415/974-9597. 
Closing  date:  The  closing  date  for 

applications  is  February  22. 1988. 

Applications  must  be  postmarked  by 

midnight  February  22. 1988. 

FOR  FURTHER  INFORHATION  CONTACT: 

l)r,  Xavier  Mcna,  Regional  Director,  San 

I'rjncisco  Regional  Office, 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  tlie  above  address, 
Xaviar  Meno, 

Ha^ionai  Director,  Son  Fruncfsco  Regional 

Of/ice, 

lanuary  7.  1988. 

(11  800  Minority  Duainess  De-.elopir.ent 

(Calalog  of  Federal  Domeblic  Ass. stance)) 

|KR  Djc,  B8.«22  Filed  1-13-88.  845  am| 

BIUJMO  COOC  SSIO-21-ll 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
AvallablUty  tor  Ucenslng 

The  inventions  beted  below  arc 
owned  by  agencies  of  the  US, 
f^vemment  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U,S.C.  207  to  achieve  expeditious 
lOTimercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
-ivailable  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing.  US.  Department  of 
Commerce.  P  O.  Box  1423.  Springfield. 
Virginia  22151. 

l*lease  cite  the  number  and  litle  of 
inventions  of  interest. 
Oouglas  |.  Campion. 

.■\ssottate  Director  Office  of  Federal  hlterl 
l.ia'nsirit.  Solionol  Technical  Information 
St-nire  vs.  DeparL'nent of  Comnercf. 

DapsjtnwDt  of  Ajriculturs 
SN  8-864.920  (4.702.8701 
Method  and  Apparatus  for  Fuming  Tliree 
Dimensional  Slructura!  Components 
From  Wood  Fiber 
.SN  7-075.168 
Control  of  Parasitic  Nemalo,Je  O^a  wiih 
Dacillut  Spha-^ncus 
S\  7-101,918 


Monoclonal  Antibodies  to  Soybean  Kunitz 
Trypsin  Inhibitor  and  Immunoassay 
Methods 

Department  of  Commerce 

SN  8-802.091  H.705.»l!)| 
Mirlhod  and  Apparatus  Relating  To 
Specimen  Cells  for  Scanning  Elitrfran 
Microscopes 
SN  8-868.485  (4.707.013) 
Spill  Rail  Parallel  Cnppcr 

Department  of  Health  and  Human  Services 

SN  6-332.341  (4.-04,384) 

Azindinyl  Quinonc  Antitumor  Agents 
SN  6-781.461  (4704.3571 
Inimorlahzed  T.Lymphoi,yle  Cell  Line  For 
Testing  HTLV-ill  Inactivalion 
S\  6-86.^.055  14,894.007) 
Use  of  Trimetrexate  .\s  Anliparssilic 
.'\genl 
SN  7-082464 
Alteration  of  Biological  PrrjperUesof 
Vaccinia  Virus  by  Insertion  of 
Lymphokine  Genes 
SN  7-065.707 
Method  for  Treating  .Malignancy  and 
Auloimmune  Disorders  in  Humans 

SN  7-098.977 
Improved  Vacdine  Asainst  Rotavirus 
Diseases  and  Mettiod  of  Preparing  Same 
SN  7-100.412 
Sensitive  Bioassay  for  Delecting  Viruses 
and  Screenins  Antiviral  Agents 
SN  7-100.909 
Reagents  and  I*robes  For  Distinguishing 
and  Isolating  Different  GTPBindmg 
Proteins 
SN  7-107,098 
A  Kit  For  Diagnosing  Cancer  Metastatic 
Poleniial 

Department  of  the  Air  Force 

S.N  6-149,7(12  |4r«i,82(i| 
Mixed  Flow  Augmentor  Incorporating  ,^ 
Fuel /Air  Tube 
SN  8-298,687  14.887,337) 

Atmosphenc  Aerosol  Extinctiometer 
SN  8-46.1,191  (4,687.3381 
Method  of  Measurement  of  Hase  In 
Transparencies 
SN  6-493,593  |4.694-19.';| 

Ratio  Analyzer 
SN  6-576.498  14,686.5341 
Ri-Iro  Direc'ive  Radar  a.nd  Target  Simulalor 
Beacon  Apparatus  and  Mettiod 
SN  6-616.347  (4.682.1261 
Electromagoet  For  Programmable 
Microwave  Circulator 
SN  6-824567  14.880,797) 

Secure  Digital  Speech  Communir,ation 
SN  6-6,56,814  I4,680,5«l) 
Adaptive  Fast  Faurter  Transform 
Weigh'irg  Technique  To  Increase  Small 
Tafget  Sensitivity 
SN  6-875,174  14,878,999) 

Charge  Depletion  Meter 
SN  «-689,700  14,689.756) 
Microcomputer  Controlled  Image  Processor 

SN  6-7U5.SZ7  (4,663.4741 

Survlvable  Ground  Base  Sensor 
.SN  8-721.9118  (4.698,5691 

Method  of  Meaiunng  Spherical  Aberration 
and  Apparatus  Therelor 
SN  6-728.568  14.679.917) 
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Device  For  Measurmj  iDtraoculai  Utjhl 
Scutter 

SN  6-727.507  (4.6flSr-21 

Tunable  Acousto-Optii,  Filler  Wilh 
Improved  Specirai  Resolutiofi  tod 
Increased  Aperture 
SN  ft-733.9i7  14.587 .ftM^ 

Low  Drug  Conductor 
S\  6-736.898  (4.687.2811 

Synthetic  Aperture  Laser  Radar 
SN  6-758.927  I4.678.142J 

Precision  Guided  Antiaircrafl  Munition 
SS  6-7W^'S  (4.fi79.934i 

Fiberoptic  P^rometpj  Wilh  LArge  Dynamic 
Har\ge 
SN6-772,ffl4f4  691,305) 

Automatic  A'tenijaTor  For  Suciobuuys 
SN6-r82.fi;9(4.9m,261) 

Hedt  Resistant  Short  Noizle 
S\  6-789863  14.665.194) 
Dif^cl  Moa*  Srlf-Ahaned  FiHd  Oxide 

Technique 
S\  6-790.292  (4  695  9"J1 
RpulTime  ProRrammdble  Opiira)  Correlator 
SN  6-804,194  |4,6«3  3«7) 
Quadrature  Switch  Apparatus  for  Maltt  Mode 

Phd.ie  Sh-ft  Drivers 
S\  6-812,206  14.879.939} 
In  Silu  Small  Particle  Diaenoctira 
SN  6-818.596  1 4  684  904) 
Law  Phase  Noiw  Two  Port  Voltaj*; 

Conlroti^d  Osallatw 
SN  6-819.334  (4,683  309; 
Phenylqmnoxabne  Resia  Monomers 
SN  6-822.579  )4.6«a.443! 
Monolithic  Low  Nruse  Amplifier  WiA 

SN  6-89tJ94  (4.679.0861 

Molion  SensitjiiC  Frame  Inlegratioo 

SN  6-831.902  (4.593.546) 

Cuided-Wave  Dptjcai  Power  Divider 

SN  6-831.910  (4  693.547) 

Optically  Controlled  Iniegrated  Optical 

Switch 
SN  6-«36.8"6  14  680,5«T0,l 
lntes?ral  Gnd/Cathode  For  Vacctim  Tube* 
S\  6-838, 9"*0  f4  6a2,r6i 
Artive  Match:in3  TraniiT-.it 'Receive  Module 
SN  6-866.807  14.083.6131 
Separable  Hinge  VVi'h  Self  Retaimns;  llinjw 

Pin 
SN  6-86^,642 

Whole  Word,  Phrase  or  Number  Readum 
SN  6-867 -^2'  [4  68-6521 
Low  Temperature  Formation  Of  MuJitie  Using 

Siltcon  Alkoxide  and  Altitninum 

-MkoKide 
SN  6-888,608  (4  681  0141 
Missile  Azimuth  Alijunmcnt  Syitem 
SN  6-fl91  822  (4  686.448) 
SleiA;nij  Power  Siippiy  for  ProBrammable 

Phase  SbifterDnvf 
SN  6-896.035  (4  680  06J 
.Method  for  Refining  Microslruirtures  of 

Titanium  Ingot  Metallurgy  Article* 
SN  6-903.361  (4.686-39") 
Brush  and  Comm-Jtator  Sejiraent  Torqiter 

Motor 
S-N  6^-91696^    ihii3  i;ii,i 
Bi8iBenziiylcx> ,  Cacnpoun»ls 
SN  6-930  153  !4  e>dft,9y"l 
Skeletal  Bore  Remo<ieUn8  Stud*€l  t'siAjt 

Guided  Trpph;r,i>  Sample 
SN  7-011.656 
An  Apparafua  and  Melhod  For  Suldenng  azid 

Contouring  Foil  E  Beam  Windows 


S\  7-048,310 

Fabrication  of  Cooled  Faceplata  Segmeated 

Aperture  Mirrors  (SAM)  by 

EiectroCoroung 
SN  7-060.aa2 
A  Fault  ToJerJint  Test  Apparatus  For  Large 

Rams 
SN  7-066.290 
DiRital  Deleclion  CircHit 
SN  7-fle6,2Bl 

Dieital  C 1  (Kit  SyaLhro.iaer  Apparatus 
SS  7-06e.999 

Electromagnetic  Pulse  Rotary  Seal 
SN  7-084,342 
Unifonn  ExotatioD  Ap9«ntws  By  a  Single 

Power  Supply  of  Two  Dunenviacui 

Arravs  of  Wave^rde  G«s  Lazers 
SN  7-084,784 
Benzazole  Substituted  TerBphthaHc  And 

Monomers 

SN  7-oa5iie4 

Pendant  BenxazDle  Rigid-Rod  Aromatic 

Heterocvclic  Polycaen 
SN  7-067.857 

In-Sttu  Beta  Alumina  Stress  Sunulaior 
SN  7-090.401 

Subject  Operated  Pupilometer 
SN  7-100,385 
Quick  Disconnect  Duct  Coupler 

Department  of  the  Army 

SN  7-068.389 

Electromagnetic  Launcher  With  Cryogenir 

Cooled  Superconducting  Rails 
SN  7-089  100 
Periodic  Permanent  Magnet  Sinictare  With 

Increased  Useful  Field 
SN  7-091,686 
Method  of  Maauiacfuriag  Dialocation  and 

Etch  Channel  Free  C^urtz  Re»onalaf 

Btanks 
SN  7-109.144 
Potable  Water  Corrosion  Test  Loop  and 

SpecimeD  Holder  Therefor 
SN  7-112.132 
Permanent  Magnet  Structure  For  A  Nuctettr 

Magnetic  Reacnaoce  Imager  For  Medical 

Diajtnostics 
SN  7-113.393 
Permanent  Mangel  Stntclures  For  the 

Production  Of  Transverse  H*»tical  Fields 

Tennessee  Valley  .Authority 
SN  6-899.367  14.6704W8J 
Cyc!otriphosphazatnene-Denva!;vps  as  Soil 
Urease  Activity  Inhibitors 

IFR  Doc  88-:^01  Filed  1-I3-88;  8,45  ami 


DEPARTWEMT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Ooeed  Meeting 

In  accordant^e  with  section  10(a)(2)  of 
the  Federal  Advisory  Commitlee  Act 
(Pub.  L.  92-463}.  announcement  is  made 
of  the  following  Committee  Meeting: 

:\'ame  o^  the  Committee:  Army 
Science  Board  (ASB). 

Dates  ofMeeUng:  ZB  |ana«ry  19Ba 

Times  of  Meeting:  0915-1130  hours. 

Place:  Pentagon,  Washington.  DC. 


Agenda:  The  Array  Saence  Board's 
Ad  Hoc  Comtnittee  od  Lnplcmerrting 
Competitive  Strategies  wiU  meel  to 
provide  ■  daBstfied  briefing  to  the 
Defense  Saeoce  Board  (DS8).  The 
briefing  wilJ  oover  the  ongoing  findinf^s 
ii  the  ASB  Sub^xuip  on  Competitjve 
Strategies,  and  prmide  tnlormjition  lo 
the  DSB  in  their  atndy  efiort  Tfajs 
meeting  wilt  be  cloaeJj  lo  the  public  in 
uccordance  with  section  SS2bi(c)  of  Title 
5.  U.S.C.  specifJiceily  sabparagrapb  (1) 
thereof,  and  Title  5.  U  S.C.  Appendix  1. 
subsection  10(d).  The  claBsifiied  «Dd 
unclasftirted  matlera  to  be  discussed  ere 
so  inextricably  intertwined  so  as  to 
preciiide  opening  axty  portion  ol  the 
meeting.  Tbe  ASB  Adminislratibe 
Officer.  Sally  Warner,  may  be  cont*cted 
fur  further  information  at  (202)605-3039 
or  693-704a 
Sally  A.  Wmiiw. 

AdminisiroOre  Officer.  Army  Scicrce  Board. 
[FR  Doc  Afr-eOO  F^ed  1-13-88:  S.45  em| 
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DEPARTUENT  OF  DEFENSE 

Corps  of  Englneere,  Departntent  of 
the  Army 

DEPARTUENT  OF  TRANSPORTATION 

Coast  Gtnrd 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement  for  a 
Proposed  Widening  ot  the  New  Jersey 

Turnpike 

AOCNCaea;  Army  Corps  of  Engineers, 
DOD.  CoesJ  Guartl  DOT. 
ACnOM:  Notice  of  intent  to  prepare  b 
draft  environmental  impsct  statement 
for  B  regulatory  permit  action. 

1.  Description  of  Proposed  Action 

SUMMARY:  The  New  Jersey  Turnpike 
Authority  propoaes  to  wideo  the  New 
Jersey  Turnpike  from  a  point  just  north 
of  Interchange  11  in  WcJodbridge. 
MiddleBex  County  lo  U.S.  Route  46  near 
the  Turnpike's  northern  terminus  in 
Ridgefield  Park.  Bergen  County.  Tbe 
tola!  length  of  the  project  is 
approximately  26  miles  along  the 
evifcting  portion  of  the  Turnpike 
alignment  that  currentiy  crosses  five 
counties  sod  twelve  municipalities  in 
northeaslem  New  Jersey.  Tltw  work 
would  create  a  roadway  12  lo  14  lanes 
wide  along  the  length  of  the  prefect,  a 
new  interchange,  asd  include  the 
widening  or  reconstrucling  of  most  other 
interchanges.  Approximately  181  acres 
of  wetlands  would  be  fiHed  and  24 
waterbodies  would  be  crossed.  The  U.S. 
Army  Corps  of  Engineers  and  the  US. 
Coast  Guard  are  joint  lead  aftencies  for 
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the  prujecl  uniipr  Seatiim  404  of  (he 
Clean  Water  Att  and  Ihe  General  Bridge 
Act  of  194£  and  will  joinlly  prepare  ihe 

2.  Reaaonable  Alterrutivm 

a.  No  action  (no  bmld). 

b.  Improve  mass  Irantil  facilities. 
C-  Construct  roadway  to  span  all 

waters  of  the  United  Stales. 

(d)  ConslrucI  new  roadway  along  an 
upland  alignment. 

e.  Redesign  other  roadways  in  area  to 
accommodate  Tumpike'i  future  traffic 
load. 

f.  Widen  Ihe  eastern  spur  of  the 
Turnpike. 

g  Reverse  direction  of  certain  lanes 
during  peak  travel  times. 

h-  Reduce  number  of  proposed  lanes. 

1.  Use  of  high  occupancy  vehicle  lanes 
3.  Scoping  PiMjBi, 

a  Public  Involvemenl.  Scoping 
meetings  will  be  held  as  appropriate 
during  Ihe  EIS  development  pixicess  to 
obtain  public  and  agency  input  to  the 
DEIS,  and  all  parties  are  encouraged  to 
submit  comments  at  any  lime  during  the 
development  of  the  DHS.  The  draft  and 
final  EIS  will  be  distributed  for  comment 
to  all  known  interested  parties  and 
appropriate  agencies. 

b  Significant  Issues  Requiring  In- 
depth  Analysis.  Need  for  the  work; 
practicable  alternatives  to  the  proposal. 
impacts  lo  flsh  and  wildlife  habitat  and 
resources;  water  quality:  socio- 
economics; cultural  resources;  land  use 
and  zoning;  air  quality;  noise; 
contaminated  sediments:  landfills; 
groundwater  relocation  of  the  IBW 
Inlerchdnge:  and  mitigation  for 
projection  impacts. 

c-  Assignments.  The  U.S. 
Envirrmmental  Protection  Agency  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Marine  Fishenes  Service  have 
agreed  to  be  cooperating  agencies  in  the 
preparation  of  this  EIS. 

d.  Environmental  review  and 
consultation.  Review  will  be  as  outlined 
in  Council  on  Envtronmental  Quality 
regulations  dated  November  29. 1S83  (40 
CFR  Parts  1500-15081.  Corps  regulations 
ER  200-2-2  darted  August  25.  1980 
(revised  March  2. 1981)  and  Coast  Guard 
Commandant  Instruction  M16475  IB. 
Appropriate  concerned  agencies  and 
individuals  will  be  consulted  throughout 
the  preparation  of  the  E3S. 

4.  Scoping  MeeUng  WW  B«  Hold 

January  28.  1988.  10:00  AM— 
Hackmuck  Onelopmenl 
Commission  Offices  1.  DeKorte  Park 
Plaza.  Lyndhursl.  New  Jersey  07003 


5.  Estimated  Data  of  Statement 

Availability 

Mdfth  1989. 

AOOAESSES:  Questions  about  the 

proposed  action  and  DEIS  can  be 

answered  bv 

U.S.  Coast  Guard:  Commander  (OBR). 
First  Coast  Guard  District  Governors 
Island,  ftiilding  13SA.  New  York.  New 
York  10004-.'i08e  ATTN:  Gary  Kassof 

r  S  Army  Corps  of  Engineers-  U.S. 
Army  Engineer  District.  New  York.  26 
Federal  Plara,  New  York.  New  York 
10278-0090  Project  Manager  James 
Haggerty.  ATTN:  CENA.\-OP-R  Tel. 
No.  (212)264-0184 

EIS  Coordinator  Michele  Farmer 
ATTN:  CENAN-PL-E.  Tel,  N,i  (212) 
264-466Z 
n.j<e:  (anuary  1836. 

Simeoa  M.  Hijok. 

A^linn Chief.  Ploniting Dnisiop  US.  Army 

E'.iiint>0rDistncL  New  York. 
December  30,  1W7 

Gar>'  Kassof. 

Acting  B.ndge  Admmiatrator  Pint  Cocsl 
Gjord  Datrict 

[FR  Doc  88-596  Filed  1-13-88:  B;45  am| 
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OEPAirrMEMT  OF  ENERGY 
Economic  ReguMory  AtfmlntatrsKon 

lERA  DockM  No.  (7-t»-MGI 

Mobil  Gu  Company  Inc^  Order 
Approving  Blanket  Authorization  To 
Import  Natural  Gas 

*OEHCV:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  .Notice  of  order  approving 
authorization  to  import  natural  gas. 


SUMMARY:  The  Economu  Regulatory 
AdmmistrKlion  (ERA]  of  Ibe  Department 
nf  Ennrgy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  Mobil  Gas  Company 
Inc  (MOGASCO)  to  import  Canadian 
natural  gas  on  a  short-term  basis.  The 
order  issued  in  ERA  Docket  No.  87-19- 
.\G  authonzes  MOGASCO  to  import  up 
lo  100  Bcf  of  Canadian  natural  gas 
during  a  two-year  term  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  avadaUe  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  CA-OTA. 
Forrestal  Buildup  UOD  independence 
Avenue.  SW..  Washiaglon.  DC  2058S. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  ajs.  and  4:30 
p  m,  Monday  dirougb  Friday,  except 
Federal  holidays. 


Issued  in  Wjishlngton.  fiC-  ldnuar>  7.  isna 
Conslano*  L  Backley. 
Dirrctnr.  ^iattrrnf  Cos  Division.  Ot^'urof 
FttetB  Pniifmms.  Ecvpomrr  Hpjpihtory- 
.\dmi'ufitrotion 

|FK  Doc  S8-714  Filed  1-3-88:  8:45  am| 
MxiNO  ceee  sise-ei-ii 


Otfica  ot  Energy  Research 

Energy  Research  Advisory  Board. 
Education  Panel:  Notice  ot  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Same:  Education  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB). 

Dcte  «■  Time  |unuar>  27. 1988.  8:30 
a  m.-«00  p.nL 

Place.  Baltelle  Memorial  Inslilule. 
2O30  M  Street.  NW.  Suite  800. 
Washington.  DC  20036. 

ContacL  William  L  Woodard. 
Department  of  Energy.  Office  of  Energy 
Research.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202)  586- 
5767, 

Purpose  of  !he  Parent  Board:  To 
advise  the  Department  of  Energy  ([X}E) 
on  the  overall  research  and 
development  conducted  m  DOE  and  to 
provide  long-range  guidance  in  these 
areas  lo  Ihe  Deparlraent. 

Purpose  of  the  Panel:  The  purpose  of 
the  Panel  is  to  re\  iew  DOE's  activities 
with  the  education  community  to  ensure 
that  the  Department  is  playing  its  proper 
role  with  other  Federal  agencies  and  the 
private  sector  in  the  support  of  scientific 
and  technical  education  and  training. 

Tentative  Agenda 

lanuary- 27.  1988 

8:30  a.m.     Discuss  Panel's  Draft  Report 
12:00  Noon    Lunch 

1  tX)  p  m      Continue  Morning  Di.^cu&sion 
4:50  p.m.     Public  Comment  (10  Minute 

Rule) 
5:00  p.m.     Ad)oum 

Public  Participation:  The  meeting  is 
open  to  the  public  Wntten  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  S 
days  prior  lo  the  maebng  and 
reasonable  provisions  will  be  made  to 
include  the  prasentalion  on  Ihe  sgenda. 
The  Chairperson  of  the  Panel  Is 
empowered  to  conduct  the  meeting  in  a 
fashion  thai  wlU  faciKtate  the  orderly 
conduct  of  business. 
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Minutes  of  the  Meeting:  Available  for 
;>ublic  review  and  copying  at  the 
Freedom  of  Information  Public  Reading 
Room.  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  between  9:00  a.m.  and 
400  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  VVashinmon,  DC,  on  )anuary  7, 
1988 

|.  Ronald  Young. 

IJr'ycfor.  Office  af  KJanofiemant  Office  of 
Fj>i^ri;y  Rpscair-h. 

[KK  U<>c,  88-715  Fried  1-13-88:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  CP87-4-000  and  CP87-2S- 

0001 

Penr.East  Gas  Service  Co.  and  Texas 
Eastern  Transmission  Corp.;  Intent  To 
Prepare  an  Environmental  Assessment 
and  Request  for  Comments  on 
Environmental  Issues  on  Ttte 
PennEast  Phase  I  Looping  Project 

Summary 

Notice  i&  hereby  given  that  the  staff  of 
the  Federal  Energy  Rcguldtory 
Commission  (FERC)  v^ill  prepare  an 
environmental  assessment  on  the 
Facilities  proposed  in  the  above- 
nferenced  dockets,  The  PennEast  Phase 
I  Lnnping  Project  v^-ould  consist  of  28.01 
miles  of  36-inch-diameter  pipeline  on 
Textis  Eastern  Transmission 
Corporation's  (Texas  Eastern)  Penn- 
[erspy  Transmission  System  in  central 
Pennsylvania;  an  additional  17.200 
hnrsepower  at  tvio  existing  compressor 
sutior.s;  and  a  new  3.500  horsepower 
nimpressor  station  in  Centre  Hall. 
Prnnsylvania.  The  stdff  is  requesting 
comments  on: 

(1)  The  scope  of  the  environmental 
Hssessment: 

[2\  Significant  environmental  issues; 

('i|  Alternatives  to  the  proposal:  and 

|4|  Measures  to  mitigate 
rnMronmenlal  impacts 

Written  comments,  submitted  in 
ji.cordance  with  the  instructions  m  this 
nohce  should  be  filed  no  later  than 
f-fl>ruar>'  12.  19ft8- 

Projecl  Background 

On  October  2,  1986.  PennEast  Gas 
Service  Company  (PennEast)  filed  an 
Hpphcation  with  the  FERC  in  Docket  No 
CI*87-4-OO0  to  construct  59.26  miles  of 
24-  and  36-inch-diameter  pipeline,  and 
24.100  horsepower  of  compression  in 
Pennsylvania  and  New  |ersey  Facilities 
would  have  been  constructed  in  two 


phases  and  serve  to  increase  capacity 
along  Texas  Eastern's  Penn  lersey 
Transmission  Line  through  central 
Pennsylvania.  Phases  I  and  11  would 
have  provided  an  additional  245.000 
dekatherms  per  day  (Dtd)  for  five  local 
distribution  companies. 

The  Phase  I  facilities  proposed  by 
PennEast  are  related  to  loop  segments 
and  compression  proposed  by  Texas 
Eastern  in  Docket  No.  CP87-28-000  on 
October  16.  1986  where  it  proposed  to 
construct  another  8.00  miles  of  36-inch- 
diameter  pipeline  loopa  and  17.2'X) 
horsepow  er  of  compression  in 
Pennsylvania.  Texas  Eastern  would 
have  used  3.200  horsepower  and  the 
remaining  14.000  horsepower  would 
havt  been  allocated  to  PennEast  Phase 
I-  The  facilities  would  have  provided 
23.115  Dtd  for  the  purpose  of  firming  up 
an  interruptible  transportation  and 
delivery  service  for  Consolidated  Edison 
Company  of  New  York.  Inc..  pursuant  to 
Texas  Eastern's  SS-II  storage  service. 

Subsequently  In  a  related  but  sep.'rate 
action,  Texas  Eastern  and  PennEast 
filed  a  joint  application  on  November  24, 
14H6  in  Docket  No  CPB7-92-000  lo 
construct  315.7  miles  of  pipeline  and 
69.000  horsepower  of  comprpssion  in 
Ohio  West  Virginia,  Pennsylvania.  New 
ItTsey,  and  New  York.  This  project — the 
Capacity  Rfstnrtttron  and  Expansion 
Program — would  have  restored  capacity 
by  replacing  the  facilities  on  Texas 
Eastern  s  Line  \o.  1  and  Lme  No.  2 
across  southern  Pennsylvania,  as  well 
as  provide  incremental  Cdpacity  for 
several  other  projects.  A  portion  of  Ihe 
proposed  incremental  capacity  on  Line 
No-  1  and  Line  No.  2  would  have  been 
dedicated  to  the  ser\'ices  proposed  m 
Docket  No^  CP87-4~O00  and  CP87-2ft- 
000:  thereby  rendering  unnecessary  the 
majority  of  the  loops  and  compres-sion 
which  had  been  proposed  for  the  Penn 
jersey  Transmission  Line,  Therefore 
environmental  review  work  on  the  Penn 
Jersey  loop  projects  in  Docket  Nos 
CP87-*-000  and  CP87-28-O00  was 
halted. 

On  February  24. 1987.  the  FERC  issued 
a  "Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Capacity  Hfntoration  and  Expansion 
Pro,Qnjm  and  Request  for  Comments  on 
En\ironmentaI  Issues"  At 
approximately  the  same  time,  issues 
surfiiced  concerning  potential 
polychlorinated  biphenyls  (PCBs) 
conliimination  of  those  facilities 
proposed  for  abandonment  or  ri.'moval. 
The  overall  project  schedule  h?s  been 
delayed  pending  resolution  of  these 
issues, 

On  November  2. 1987.  PennEast  tiled  a 
Notice  of  Partial  Withdrawal  by  which 
Phase  11  would  be  withdrawn  from 


Docket  No.  CP87-4-000.  As  a  result. 
PennEast  would  now  construct  only  the 
Phase  I  facthties  previously  identified 
which  consist  of  20.01  miles  of  36-inrh- 
diameter  pipeline  loops  on  Texas 
Eastern's  Penn-fersey  Transmission 
System,  and  3.500  horsepower  of 
compression  at  Centre  Hall 
Pennsylvania  The  Phase  I  facilities 
would  provide  u  total  of  up  to  100.000 
Dtd  firm  sales  of  gas  to  the  following 
five  lof;al  distribution  companies  in  New 
York  and  New  (ersey:  Brooklyn  Union 
Gas  Company.  Long  Island  Lighting 
Company.  Elizabethtown  Gas  Company. 
New  lersey  Natural  Gas  Company,  and 
Public  Service  Electric  and  Gas 
Company 

Therefore  the  environmental 
assessment  in  the  current  project,  the 
PennEast  Phase  I  Looping  Project,  will 
analyze  the  Phase  1  facilities  proposed 
by  PennEast  in  Docket  No,  CP87-4-000. 
The  document  wilt  also  analyze  the  aoo 
miles  of  36-inch-diameter  pipeline  loops 
and  17.2(X)  horsepower  of  compression 
proposed  by  Texas  F^slern  in  Docket 
No.  CP87-28-000.  since  the  two  projects 
would  share  compressor  additions  and 
form  continuous  loop  segments  m 
several  locations. 

Proposed  Facilities 

The  general  locations  of  the  proposed 
pipeline  loop  segments  and  compressor 
facilities  are  identified  in  Figure  1  ' 
Te.xtis  Eastern  and  PennF*asl  would 
construct  a  total  of  28 01  miles  of  36- 
inch-diameler  pipeline  at  the  four  loop 
segments  identified  in  table  1,  The  loop 
segments  would  require  .in  additional 
25-foot-wide  permanent  right-of-way. 
with  a  75Toot-wide  temporary  nght-of- 
way  during  conslruclion 


Table  1  — PnOPOSED  PiPCUHE  LOOPS 


SnwrmantOMe  Loop 


ta 


3  7S  ,  Cvrtmtt  e'*o 
%00     Oai«r«n 


Texas  Eastern  and  PennEast  would 
also  construct  a  total  of  20.700 
horsepower  of  compression  at  two 
existing  sites  and  at  one  new  location 
identified  in  table  2. 


>  Vifturr  1  ■•  nol  prmll^d  m  the  FmIsmI  fl«fl«l«r. 
Iiul  i»4Vjiiii«lil«>  from  i(m-  FKRC  *  DiviMon  of 
Pntgmm  M«niit|fm»n(  Kitilic  Rrfprr-nr.r  Sccltui 
Krlcphon*  12021  3^-*!^  IS 
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Consfniction  Techmqises 

I  hi'  pipelmo  fijc:ilities  are  ptuposoii 
fi>r  cfinslrurlion  between  }une  and 
NovcmtiBr  1988.  Con.%lruction  would 
begin  wilh  Ihe  rlearing  and  grading  of  d 
temporary  riRhl-ol-way  appmximately 
7S-fefl-w>dr  lo  prppnre  a  relatively  le\,f>l 
Strip  In  aLCommodate  tonslruclion 
eijuipmenl.  Rotary  whei-l  dildrins 
machines,  backhocs.  ur  rippers  would 
then  excavate  a  trench  siifricfently  deep 
lo  provide  the  minimum  depth  of  cover. 
norm.illy  36  inches,  required  by  the  IJ.S. 
Department  of  Transportation.  Blasting 
would  he  required  when  areas  of 
con^iihdated  mrk  are  encmintered 
Topsm)  would  be  remnvetj  and 
conserved  in  all  rnpland  areas 

After  trenching  pipe  segmpntt  would 
be  stnjig  along  the  ridht  ofway.  bent  lo 
confcirm  lo  the  contours  of  the  trench 
welded  loKether.  coated,  and  lowered 
into  the  trench   Barkfillin)!  of  the  trench 
would  use  previously  exravaird 
maleuals.  Top«f>il  that  was  conserved 
would  be  repU4:ed  at  its  oilginal 
horizon.  The  right  of- way  would  be 
restored  lo  its  original  conloor  as  much 
as  practicable,  and  r*;seeded.  luned. 
fertilized,  and  mulched  in  accordance 
with  Texas  Ranlcm'a  erosion  and 
sedimentation  control  plans  filed  wilh 
appropriate  stn'e  agencies  and  renewed 
by  Ihe  5iaff 

Coamwnt  Procsdore 

The  f"EKC  staff  has  identified  several 
issues  which  will  be  specifically 
addressed  in  its  PennEast  Phase  I 
Lui'ptn^  PmiffTt  Rnviromnental 
Assessment  and  requests  commenls  on 
the  ftilhTwint?  isaues 

*|1)  .\itematrve»  to  the  proposed 
Onlre  I  lall  Compressor  Station 
inclu.img  allemalive  siles  in  Poller  and 
Sprinji  Townships. 

(2)  Conformance  of  pipeline  loop 
cunstrurtion  with  on-ftoinK  site 
conl,immation  cleanup  activities  at  the 
Lilly  and  Bechlelsville  Cnmpiessor 
Stations 

Comments  are  also  solicited  on  any 
additional  Inpics  of  environmental 
concern  to  residents  and  others  in  the 
project  area. 

A  copy  of  this  notice  and  request  for 
commenls  on  environmental  issues  have 
been  sent,  as  appropriate,  lo  Federal, 


State,  am)  local  envmmmeMai  agmcies. 
parlies  in  this  proceeding,  and  ll» 
public  Ail  ooaiDly  planning  comasiraiont 

in  Ihe  project  area  haTe  been  provided 
copies  of  detailed  map*  winch  identify 
the  location  of  the  proposed  project  in 
their  respectrve  areaa.  Commeota  oo  the 
scope  of  the  enviroDjnental  ataesnnent 
should  be  filed  as  soon  as  possible  but 
no  later  than  February  12. 1988.  Ail 
written  comments  must  reference 
Docket  .No.  CPS7-4-000  and  be 
addressed  lo  the  SecreUry.  Federal 
Knergy  Regulatory  Conuniaaion.  82S 
Morth  C:apitol  Street.  NHL,  Washington. 
UC  2iM:a  CiHiunenIs  reconunending 
that  the  FERC  staff  addreas  specific 
environmental  issue*  should  be 
supported  wuh  a  detailed  explanation  of 
the  need  to  consider  soch  issues 

The  environmental  assessment  will  be 
based  on  the  staffs  independent 
analysis  of  the  proposal  and.  together 
with  the  commenls  received,  iviU 
comprise  part  of  Ihe  record  to  be 
considered  by  the  Commission  in  this 
proceeding.  The  environmental 
assessment  will  be  sent  to  all  parties  in 
this  proceeding,  to  those  providing 
comments  in  response  le  this  notice,  lo 
Federal,  and  State  agencie*.  and  lo 
interested  members  of  Ih,'  public  The 
environmental  assessment  m.-«v  be 
offered  as  evidentiary  material  if  an 
evidentiary  hearing  is  held  in  Ibis 
proceeding.  In  Ihe  event  that  on 
'•videntiary  hearing  is  held,  anyone  not 
previously  a  party  lo  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  Ihe  Commission  a  motion 
to  mtervcne,  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  385.214|, 

Additional  information  about  Ihe 
proposal,  including  delail,;d  nmle  maps 
for  specific  locations.  i»  available  from 
Mr  Chris  Zerby.  Pruiect  Manager, 
Environmental  Analyss  Branch.  Offiu- 
of  Pipeline  and  Producer  Regulation, 
telephone  (^021  357-0088, 
Lois  D.  CasheU. 
•t,  luif:  Sri:wUiry 

IKRUo..  8«-(i7il-,led1-li«l.ifc45i.ml 
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I  Oockal  Mo.  nPM  «a-OB»t 

ArUa  Erwryy  Raaourcm  a  DMsion  of 
Arkla.  Inc.;  PropoMd  CTiangM  In  FERC 
QuTarttt 

|.)nii,)rv  11    19S8 

Take  notice  ihal  ArkJa  Energy 
Resources  I  AFJ»  k  a  division  of  Arkla. 
Inc  .  on  December  31. 1987  tendered  tor 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Firsl  Revised  Volume  No.  1  and 


Original  Vohmes  1-A  and  2.  AER  stales 
that  the  proposed  tarifT  sheet*  reflect  an 
annual  overall  jurisdictional  rate 
increase  of  approxmiately  t79,e  miflion 
proposed  lo  be  effective  February  1. 
1988.  AER  states  that  the  principal 
reasons  for  the  prr>posed  rate  increase's 
are  Ihe  shifts  in  the  extent  and  manner 
in  which  its  system  is  now  used  and  an 
increase  in  recoopable  gas  prepayroents 
AER  stales  that  for  the  purpoacs  of  its 
filing.  AER  has,  classified  and  allocated 
costs  and  designed  its  rales  has<;d  on 
the  modified  fixed  vanabic 
methodology  AER  also  propo.st «  to 
reclassify  its  Gathering  p!,int  as 
Transmission  lo  reflect  the  prim..ry' 
function  of  such  facihttes. 

Copies  of  the  filing  were  served  upon 
AFJt's  juriadictional  customers  and 
interested  slate  public  service 
comniissions- 

Any  person  desinng  to  be  heard  or  to 
protest  said  films  should  file  a  motion  to 
intervene  or  protest  wilh  the  Federal 
Fjiergy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  m  accordance  with  Rules  211 
and  214  of  the  Commiasion's  Rules  of 
PraclH*  and  Procedure  1 18  CFR  38.S  211 
38.5.214}.  All  such  motions  or  prtiieaitt 
should  be  filed  on  or  before  fanu.iry  1«. 
1988.  Prolests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protrstanls  parties  to 
Ihe  proceeding  .Any  person  wishing  to 
become  a  party  musi  file  a  motion  lo 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  □.  CaakalL 
.'U.l/iyfSei  nftcfy 

IFR  Doc  88-878  Filed  1-13-S8. 8:45  aro| 
BILLING  CODE  *717-01-M 


I  Dociiet  No.  T«8»-3-1»-000 1 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tsrtff  Changes 

|.,na.,ry  11.  1908, 

Take  notice  that  on  December  31, 
1987.  National  Fuel  Gas  Sapply 
Corporation  ("f^tional'  I  tendered  f,ir 
filing  as  pan  of  lis  FKUC  Gas  Tariff 
First  Revised  Volume  No.  1,  Twelfth 
Revised  Sheet  No.  4  lo  become  effei;live 
February  1. 1988, 

Nalinn,J  stales  Ihe  purpose  of  Twelfth 
Revised  Sheet  No.  4  la  to  reflect  a  net 
imj-ease  of  2J4  cents  per  Dih.  This 
i  hange  consists  of  an  increase  in  current 
pun  based  gas  cost  of  1142  ceota  per 
Dth.  and  a  further  decrease  in  the 
purchased  gas  cost  surcharge 
adiuslmeni  of  11  118  cents  per  Dth. 
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Ndhonal  states  that  cop*e*.cf  thss 
filing  were  served  upon  the^ompanys 
iunsdlctional  customers  and  the 
regulatory  commissions  of  the  states  of 
New  York.  Ohio.  Pennsylvania. 
Delaware,  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington 
DC  2M28.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  214 
365.^1).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  19 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lma  D.  Casbell. 
■^rlin)i  Sercr^tar,' 

]n  Doc  88-879  Filed  1-13-88;  8.45  aro) 
SIUJNG  COOC  S?)?.^!-* 


I  Docket  No.  TAeS-4-5»-000l 

Nolhem  Natural  Gas  Co.;  Division  of 
Enron  Corpse  Purchase  Gas  Cost; 
Adjustment  Rate  Cluinge 

|dnu„rs  11,  1988 

Take  notice  that  on  December  31. 
19H7.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing,  as  part  of  Northern  s 
F  E  R  C.  Gas  Tariff.  Third  Revised 
Volume  No.  1  (Volume  1  Tariff)  and 
Original  Volume  No.  2  (Volume  2  Tariff), 
the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Kifly-St-cond  Revised  Sheet  No.  4b 
Iwenhcth  Revised  Sheet  -No  4b  1 

Original  Voltune  No.  2 

F.fiy  Nmlh  Reused  Shecl  No.  Ic 

Northern  slates  that  it  established  a 
PGA  rate  of  S2.24«0  per  MMBtu  which 
reflects  an  increase  of  S.2876  per  M,MBtu 
from  the  PGA  rate  of  S1.9604  per  MMBtu 
established  in  Northern's  1968  general 
KIA  filing. 

.Northern  states  that  since  the 
projection  of  1988  gas  purchased  costs 
may  not  refiect  the  level  of  ga.s 
purchased  costs  it  actually  will 
experience  on  February  1.  1968.  it  may 
not  bill  the  commodity  rates  established 
in  its  filing  on  February  1   1988  Instead. 
.Northern  states  that  it  will  utilize  its 
flexible  PGA  tariff  mechanism,  if 


necessary,  to  reflect  in  the  commodity 
rales  on  February  1. 1988.  the  estimated 
actual  cost  of  purchased  gas  being 
experienced  at  that  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385.214J.  All  such  motions  protests 
should  be  filed  on  or  before  January  19. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wilt 
not  serve  to  make  protestants  parties  in 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiorL 
toil  Casfaell. 

iFRDiif.  B8-<>80  Filed  1-13-aS;  aits  aiDj 
BiujNG  cone  S7ir-01-« 


oil  Pipeline  Tentative  Valuation 

|,inij.jry  11    11M 

Notice 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  serlion 
I9a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1982  Basic  Repori 

Valuation  Docket  No.  PV-1483-000 
Interstate  Storage  A  Pipe  Line 
Corporation.  889  Elm  Street,  P  O 
Box  1032,  Manchester,  New 
Hampshire  03105 
On  or  before  February  17,  1988, 
persons  other  than  those  specifically 
designated  in  section  19&(h)  of  the 
Inlerstiite  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  Rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CKR 
385  214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 


the  FERC  may  prescribe"  under  section 
19a(hl  of  the  Act.  thereby  enabling  it  to 
file  a  protest-  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designed  in  section  19a(hJ  of 
the  Act  need  not  file  a  petition;  they  are 
entitled  to  file  a  protest  as  a  matti^r  of 
right  under  the  statute 
Leoo  [.  Slavin. 

Choirrnnn.  Oil  Pipeline  Board 
|FR  Doc  88-678  Tiled  1-13-88:  8:45  am| 
■14.UN0  COOC  •717,41.41 


I  Docket  No.  Cits- 182-000 1 

Terra  Resources.  Inc.;  Application 

Innudry  11   1W8 

Take  notice  that  on  December  23. 
1987.  Terra  Resources.  Inc.  (Applicant), 
of  P.O.  Box  2329,  Tulsa,  Oklahoma 
74101,  filed  an  application,  pursuant  to 
the  provisions  of  section  7  of  the  Natural 
Gas  Act,  as  amended,  and  Subpart  B  of 
18  CFR  Part  157.  H  157.23-157.28.  157  41 
of  the  Federal  Fjiergy  Regulatory 
Commission's  Regulations,  to  continue 
certain  sales  of  natural  gas  in  interstate 
commerce  to  Arkla  Energy  Resources,  a 
division  of  Arkla  Inc.  (Arkla).  from 
Latimer.  Leflore,  and  Pittsburg  Counties. 
Oklahoma,  previously  made  by  James  C. 
Meade,  under  his  small  producer 
certificate  in  Docket  No  CS76-897.  all 
as  more  fully  shown  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  assignments  effective  December 
31. 1986.  Terra  Resources.  Inc.  acquired 
certain  acreage  from  James  C.  Meade 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
28. 1988.  file  with  the  Federal  Fjiergy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  wish 
ihe  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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uimecessary  fur  Applicants  to  appear  or 

t.i  be  represented  at  the  hearing, 

Ui<  D.  OaiwU. 

j4.  ling  Sffcrvtory. 

|1  R  Doc  88-674  Filed  1-13-88  «:4S.iin| 

StUmO  COOC  S717-41-W 


Eilsting  Licensee's  Intent  To  File  an 
Application  for  New  License;  Flambeau 
Paper  Corp. 

D.-ceniber  9.  1987 

Take  notice  that  on  October  20. 1987. 
Flambeau  Paper  Corporation,  licensee 
for  the  Lower  Hydroelectric  Projecl  No. 
2421.  filed  a  statement  of  its  intent 
pursuant  to  sei  lion  ]5(li)(l)  of  Ihe 
Federal  Power  A-.  t  |.\cl)  to  file  an 
application  for  a  new  license.  The 
license  for  Ihc  Lower  Hydroelectric 
Projett  No.  2421  will  expire  on 
December  31, 1993.  7  he  project  is 
located  on  the  North  Fork  of  the 
Flamlieau  River  in  Price  County. 
VVisnonsin.  and  has  a  total  capacity  of 
1.500  kVA. 

The  principal  project  works  currently 
licensed  for  Project  No,  2421  are;  (1)  A 
concrete  dam  189  feet  long  and  32  feet 
high.  With  e.irth.filled  abutments:  (2)  a 
powerhouse  enclosing  three  turbine- 
g.?neiolors;  (3)  a  substation;  and  (4) 
appurtenant  facilities. 

Und.T  section  15(c)(1)  of  Ihe  Act.  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986.  each  application 
for  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  Ihe  expiration  of  the  existing  license 
All  applications  for  license  for  this 
project  must  be  filed  by  December  31. 
1991. 

Pursuant  to  section  15(b|(2).  the 
ficensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No,  RM87- 
7-000  (Interim  Rule  issued  March  30, 
1987).  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  .\'o. 
RM87-7-O00  can  be  obtained  from  the 
Commission's  Public  Reference  Seclmn 
Room  1000.  825  North  Capitol  Slreet. 
NE..  Washington.  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  in»p"ction  and  reprod  jrtlon 
at  a  reasonable  cost.  «l  the  licensee's 
offices  as  described  in  the  Interim  Rule. 
Lois  O  CasbalL 
A>  tinfi Secrvtary 
IFR  D,JC  88-650  Tiled  1-irv-8e-  8  4j  .im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3215-ei 

Science  Advisory  Board,  Radiation 
Advisory  Committee,  Radon 
Measurement  Proficiency  Program 
Sulicommitlee;  Open  Meeting- 
January  26-27.  1988 

Under  Pub.  L  92-163.  njliue  is  hereby 
given  that  a  meeting  of  the  Kadon 
Measurement  Subcommillee  of  the 
Science  Advisory  Boa.-d  s  Radiation 
Advisory  Comm.itee  will  be  held  in  Ihe 
Training  Room  of  Building  4J  at  the  I'.S. 
rnvironmenla!  P-otection  Agency's 
tdstcm  Envirunmenlal  Radiation 
r.icil.ty.  1890  Federal  Drive, 
Montgomery,  ALbama  30109,  The 
meeting  will  begin  at  9  OC  a.m.  Tuesday 
a.id  adjourn  no  Liter  than  5:00  p.m. 
Wednesday. 

The  Subrommitlce  will  review  the 
l^^idon  Measurement  Proficiency 
I'rogran.  for  tlie  Office  of  Radiation 
iTograms.  Copies  of  the  documents 
being  reviewed  may  be  obtained  by 
callini^  or  wnt.ng  Michael  Maruis  at 
(.^02)  475-9605  at  the  Office  of  RadiaUon 
l*rograms.  A.NR-464.  US.  F„nvironmental 
Protection  Agenry.  401  M  Sl.-eet,  SW., 
Washington.  DC  20460. 

The  meeting  is  open  to  the  public; 
l.owever.  seating  is  hmittd.  Any 
member  wishing  lo  attend,  obtain 
f.iriher  information,  or  submit  written 
lommenis  lo  Ihe  Subcommittee  should 
n'llity-  Mrs.  Kathleen  Conway.  Executive 
Secretary,  or  Mrs  Dorothy  Clark.  Staff 
Secretary,  (AlOl-F)  Radiation  .Advisory 
('ommiltec.  Science  Advisory  Board,  by 
the  close  of  business  on  January  20, 
l'J88.  The  telephone  number  is  (202)  382- 
2.-|52. 

Tcny  F.  Vojie, 
l'  re  -tar.  Science  Advisory  B-  >ard. 

Oat..-:  December  29. 1987- 
|I"R  D.ic  88.S34  Filed  1-13-W):  8:45  am] 
■ILCINO  COOC  «MO-M-« 


IOPTS-81014;  FnL-321S-«l 

Intent  To  Remove  Forty-Nine 
incorrectly  Reported  Cliemical 
Substances  From  the  TSCA  Inventory 

AQCNCY;  Envirormen'al  Protection 
Agency  (EP.^). 
actiom:  Notice. 

EUMMARV:  In  reviewing  the  chemical 
Substances  included  on  the  Toxic 
Substances  Control  Act  Chemical 
Substance  Inventory.  FJA  has 
concluded  thai  certain  chemical 
Substances  were  incorrectly  reported 
and  listed.  EPA  intends  lo  remove  49 


(.hemic.il  aubslances  from  the  Inventory 
H.nd  s.ili.its  public  comment  on  the 
appniprjalenr:ss  of  that  removal. 
DATES:  CoTimenfs  must  be  received  by 
F.PA  on  or  before  February  29.  19/18. 
AIMIRESSCS:  1  hree  copies  of  ihe  written 
r  imiTients  shuuld  be  addressed  to:  OTS 
Dnrunent  Control  Officer  |T&-79(1), 
Envirrinment.il  l^otection  Agency. 
Office  of  Toxic  Substances.  401  M  St.. 
SW,.  Washington.  DC  2046(1. 

CommeTls  should  hear  the  identifying 
n, nation  OPTS-81014  The 
administrative  reco-d  supporting  this 
action  is  avalab'e  fir  public  inspection 
in  the  OPTS  Reading  Rm.  .NE  Mall  C004. 
ut  the  above  address,  from  8  am.  to  4 
p  m..  Monday  through  Friday,  exchiding 
holidays 

torn  ruitTMER  INFORMATION  CONTACT: 
FJward  A.  Klem.  Director.  TSCA 
Assistance  Office  (TS-r99),  Office  of 
1  uxic  Substances.  Environmental 
Protection  Agency  Rm.  E-543.  401  M  St.. 
SW.,  Washington,  DC  20460,  (2021  5.54- 
1404 

SUPPUMENTARV  INFORtUTION:  Section 
8ib)  of  the  Toxic  Substances  Control  .Act 
(TSCA.  15  U.S.C.  2607|b))  requires  Ihe 
Adminiilrator  of  Ihe  EPA  to  idenlifv . 
compile,  and  keep  current  a  list  of 
chemical  substances  which  are 
manufactured,  imported,  or  processed 
for  commercial  purposes  in  the  United 
Slates,  To  meet  this  requirement,  EPA 
promulgated  the  Inventory  Reporting 
Regulations  I  )0  CFR  Part  7101.  which 
appeared  in  the  Federal  Regular  of 
December  23. 1977  (42  FR  64572),  These 
regulations  provided  the  basis  for  the 
initial  compilation  of  the  TSCA 
Chemical  Substance  Inventory,  which 
identifies  the  chemical  substances  in 
I'  S  commerce. 

The  Inventory  is  a  compilation  of 
chemical  substances  that  have  been 
manufactured,  imported,  cr  processed  in 
the  United  States  for  commercial 
purposes  since  January  1. 1973.  The 
Inventory's  primary  purpose  is 
regulatory.  It  defines  a  new  chemical 
substance  for  purposes  of  section 
5!a)(l  II  A)  of  TSCA.  If  a  chemical 
siibst-ince  is  not  included  m  the 
Inventory,  il  is  considered  a  new 
substance  (section  3(9)  of  TSCA),  and  a 
prcmanufaclure  notice  (PMN)  is 
required  at  least  90  days  before  the 
manufacture  or  import  of  such  a 
substance  can  begin. 

For  Ihe  Inventory  lo  perform  its 
regulatory  function,  it  must  be 
cintinuously  and  accurately  updated  as 
new  information  becomes  available, 
I'pdaled  info.ination  includes  such 
items  as  Ihe  identities  of  new  chemical 
substances  which  are  being  introduced 
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into  U.S-  commerce  dnd  correctujnj  fur 
previousi>  reported  mformdtnm. 
ReC'.'v;nizinK  industry's  need  for  makinj^ 
t.orreciioHS  lo  incorrectly  submillfd 
Invpntory  reports.  EPA  announced  in 
'he  Federal  Register  of  July  2.9.  19tt0  [45 
KR  50544).  that  it  would  accept  ccrtdin 
!s7te3  of  correctinns  related  lo 
s'lhsfancrs  previously  rpporteJ  for  the 
I"Afr,;fn>'  'n>e  types  of  corrections 
^prnfied  in  the  juty  29  FederaJ  Register 
ri'  i^ice  pertdin  to  chemicii!  identity. 

Since  the  publication  of  the  Inventory 
nnd  the  July  C9,  19B0.  Federal  Re^ster 
notice,  the  Agency  has  recened 
numerous  requests  to  correct  certain 
previously  submitted  Inventory  reports. 
The  Agency  reviewed  these  correctujn 
requests  and  the  corresponding  reports 
originally  submitted  for  the  Inventor^-, 
and  cooclufled  thai  a  number  of  the 
chemical  substances  currently  hs'ed  on 
the  Inventory  were  erroneousiv 
reported.  pLirthermore   m  revifwinjt  the 
total  body  of  the  ln\"enlor>'  submissions, 
the  Ajjency  di.scm.-ered  that  each  of  the 
incorreclly  hsfed  substances  was 
reported  oniy  by  the  ooe  saboiittcr  who 
'ijbsei^ufntly  requested  that  EP.A  correct 
the  chemtca!  identity  onji;na!]y  reported, 
or  who  subsequently  notified  the 
Agency  that  the  subst<ince  in  que^tKin 
was  solely  radaufdctured  for  a  nan 
TSCA  ii»e. 

1  here  are  various  reasons  why 
chf-raical  substances  were  incorrcctlv 
reported  for  the  lnvpr.rc)r\   First,  the 
mistakes  could  have  been  tvpoeraphical 
nr  transcriptional  and  were  not  known 
to  the  submitter  when  the  ongirsa!  report 
was  submitted  Second,  impro\ed 
analytic.'W  equipment  and  methods  may 
have  allowed  for  a  more  accurate 
descriplKMi  of  a  previously  reported 
.substance  Third.  EP.\  may  have 
identified  reporting  errors  and  requestetl 
corrections  kegardiess  of  the  source  of 
error,  the  result  is  the  same:  A  rJiemical 
substance  not  eligible  for  indusion  on 
the  Inventory  was  reported  and  is 
included  nn  the  Inventory,  If  these 
mistakes  are  not  corrected,  the  integnty 
of  the  Inventory  will  be  impaired,  and 
its  reliability  as  an  accurate  compilation 
of  commercial  substances  for  TSCA 
purposes  will  dimmish.  In  addition, 
substances  which  probably  should  be 
subject  to  PN4N  review  before  they  are 
manufactured  or  imported  could  avoid 
that  review  if  they  remain  on  "he 
Inventory 

In  this  notice,  the  Agency  proposes  to 
remove  49  r,hefTiir,ft!  substances.  The 
A]a««cy  has  found  that  these  chemical 
substances  were  incoTTectiy  reported 
iind  listed.  The  substances  proposed  for 
rf^mova]  from  the  TSCA  lnventor>' ^'fe 
listed  below  in  ascendmg  Chcn.scal 
.Abstracts  Service  (CAS}  Registry 
.\umber  sequence.  Each  of  the  49 


chemical  suhsUrtre«  is  further  identified 
by  its  corresponding  Chemical  Ab«tTiM!ts 
Preferred  .Name 

Of  the  49  chemical  substances 
proposed  for  remoral,  40  were  rx-ported 
for  mrlusion  on  the  Inventory 
Subseqwentiy.  per»afw  who  had  rppcirted 
the  cherrucai  iwlMtsutces  in  questioo 
informed  EPA  nf  errors  in  theu 
submissions  In  the  majonly  of  tht-w- 
t:a»es.  the  errors  were  due  to  mistaken 
chemical  idenlilie^  The  correrted 
ideniififrs  for  these  chemical  substances 
have  been  added  to  the  Agency's  Master 
Inventory  File  fn  other  cases, 
substances  which  were  not  eligible  for 
reporting  under  TSCA  because  they  had 
not  been  manufactured,  imported,  or 
processed  for  a  TSCA  purpose  in  the 
US.  since  January  \.  1<TT5,  were  induded 
on  the  ImT'nlory  The  remainmg 
chemical  substance  was  never  reported 
for  the  Inventory  but  was  included  due 
to  a  transcript'onal  error. Tliis  error  was 
subsequently  discoverBd  by  EPA  during 
a  routine  revnsion  of  the  Inventory 
submissions  EP.A  has  checked  each  of 
these  49  chemical  substances  as 
originally  reported,  to  determine 
whether  any  other  person  had  also 
reported  the  same  chemical  substance 
for  the  Inventory.  No  others  were  found. 

In  accordance  with  EPA  policy  (OTS 
Order  7730.7),  an  erroneously  or 
incorrectly  reported  chemical  substance 
should  be  removed  from  the  TSCA 
Inventory.  Accordingly,  these  49 
chemical  substances  do  not  appear  to  be 
eligible  for  conlimied  inclusion  on  the 
Inventory*. 

Publication  of  this  notice  does  not 
mean  that  EPA  will  actually  and 
automatically  delete  from  Ihelnvenlory 
any  of  the  49  chemical  substances  listed 
below.  Rather,  the  Agency  solicits 
public  comments  on  its  intent  to  remove 
from  the  TSCA  Inventory  the  listed 
chemical  substances.  EPA  is  specifically 
interested  in  knowing  -whether  any  of 
the  chemical  substances  listed  below 
have  been  manufactured,  imported,  or 
processed  for  TSCA  commercial 
purposes  other  than  research  and 
development,  as  defiruid  in  the 
Inventory  Reporting  Regulations  (40  CFR 
7io.2[pj).  by  anyone  dwing  the  period 
January  1.  19^,  through  the  piiblication 
date  of  this  notice,  The  Agency  is  also 
interested  to  know  whether  any  person 
can  show  that  any  of  the  chemical 
substances  could  have  been  pmpprly 
reported  for  the  Inventory  EPA  al?o 
solicits  comments  from  anyone  who 
believes  that  any  of  the  chemita! 
substances  listed  below  should  not  be 
removed  from  (he  TSCA  Inventory  for 
any  reason  With  the  piibliCHtion  of  this 
r.ulae.  any  on-^ing  manufacture, 
import,  or  processing  of  any  of  the  49 
chemical  substances  listed  below  which 


wns  henun  prior  to  the  piiblicfitlon  date 
of  this  ncTtire  may  continue  until 
publication  of  the  final  notice  of 
disposition.  All  such  comments  must  be 
submitted  lo£PA  within  the  4.S-ddy 
comment  period 

EPA  wiJI  review  »i\  axaakentt 
received  and  wiiJ  infik«  u  determination 
regarding  the  eventual  status  of  each  of 
the  chemical  substances  hsied  below- 
The  Agency  will  announce  its  decision 
in  a  final  notu:e  of  disposition  in  the 
Fedbral  fie^iBiv.  EPA  will  not  consider 
any  request  to  retain  any  of  the  ii.s'ed 
chemical  substances  on  the  Inventor) 
based  solely  on  the  manufacture  import, 
or  prfK:eAsing  of  that  substdnce  which 
begins  after  the  publtcaUon  date  of  this 
notice  If  (be  A^enc>'  delemMne*  that 
any  of  the  chcmicaj  substances  listinl 
below  should  nut  be  remowd  from  (he 
Inventory,  manufacturers,  importers,  or 
processors  of  ihi^se  chemical  s«bsl*nf:es 
would  be  invited  to  subnut  Inventory 
reports  to  establish  the  need  lo  retain 
the  chemical  substances  on  the 
Inventory.  The  substances  would  then 
remain  on  the  Inventory  On  the  other 
band,  if  the  Agenc>-  concludes  that  a 
chemical  substance  is  not  eli^ble  for 
inclusion  on  the  Inventory,  effective 
with  the  publication  of  the  final  notice  of 
disposition,  the  chemical  substance  will 
be  considered  removed  from  the 
Inventor)' — the  presence  of  its  name  in 
any  previously  published  version  of  the 
Inventory  notwithstanding.  In  that 
event,  the  premanufacture  notification 
requirements  of  sec-tion  5ta)  of  TSCA 
would  apply  to  any  manufacture  or 
import  of  the  chemical  substance  from 
the  date  of  removal. 

Chemical  Substances  Proposed  for 
Removal  F^omTSC.^  Inventorv 


136-h:m _ 

5462-71-5 

12237-62-6.. 
17736-40-2... 


2:5-3-93-*» 

24925-Sft^™ 
249B9-07-1  ... 

;:5035-&4-l 

31440-4fMJ  . 


.  Phenol.  2  nonyl-. 
,  Benzeneactltc  acid  4  cyano-. 
.  C.L  Pigment  Violc!  27, 
l.aBenienediol.  compd.  with 
1.33.7- 

letraazatTxivclolxai  i  **] 
d«cane 
2.4.1  l,J3-Tetraaza  tetradecsne 
diimidamide,  ^'.A"-diheJtyl- 
3.   12-diirnUio-.   diiydroch- 
toride 
.  24.11.i:iTf'rtiHTatPtr8dprane 
dnnudamiiw.       A',V-bit(n- 
ettijrlhexyl)  3.12-dimiJno 
,   Beaxenanune.      4'nonyJ-.V  |4- 
nony]  phenyi)- 
Oxirane,       ethyl-,       hcmopo- 

lymer 
(Vopanoic  acid,  elhenyl  ester. 

baraopolyiBrr. 
2  Bulenedioic  acid  U~}  .  poiy- 
mer      with      1.3-butcidiene, 
pthenyltwnzene    and    2-hy- 
droxyethyl  2-propenoate. 


>'4»»-<»-i 


300aM8-i- 


37568-«-4.. 


38974-66-4  ,- 
4nl95-fi2-2.. 

51233-77-3.. 
51728-14-4.. 
55137-28-1.. 


55782-90-6.. 
57444-70-0. 
ti:i833-8frn5._ 


&6794-56-9.. 
67785-90-4... 
117786-03-2... 


6;B5&-9X-0... 


ti-905-97-9..... 
fi79e9-72-flL... 


&U)03-36-l.. 
6f«J71-l2-5„ 


.....  2-Propenoic  acid,  polymer 
with  1.3-but8diene.  elhen- 
ylbenzene  and  2hydrox- 
yelhyl  2-propenoale. 

—  Butanedioic  acid,  methylene-. 

polymer  with  1.3  butadi- 
ene, eihenylbenzene  and  2- 
hydroxy»^thyl  2-propenoale. 

—  2-Propenoic    arid.    2  methyl-, 

polymer    wUh    .V.(butoxy- 
methyl)-2-prDper.amide. 
butyl   2-propenoate.   ethen* 
ylbenzene    ar.d    melhyl    2- 
methyl-2  propenoa  le. 

—  Poiy(oxy-i.2-eihanediyl), 

.alpha  -fS-chloro-Z- 
hydroKypropyl)-  omega.-(3- 
chloro-2-hydroxypropoxy)-. 
,.-  L-Clutamic    acid.    A'-{4-iodo- 

b^nzoyl)-. 
...  1-Propene,       3.3.3-trinuoro-2- 
(InfluoromefhylJ-.    polymer 
with  ethene. 
~  Propanoic      acid.      3-methyI- 

phenyl  ester. 
...  Phenol,  2-|bis(4- 

hydroxyphenyDmclhylj-. 
...  1.3-l8ot>enzofurandlone.  5.5.'- 
ca.'honylbis-.  polymer  with 
3-pihynyl  benzenamme  and 
3.3  -ILSphenyJene 
bis(oxy|)bis|benzen.iminc). 
-.  Oenzenamine.     4-i8oiianyl-A^- 

(4-i8ononylphenyl}-. 
-.  L-Clutatnic  acid.  M(4-chloro- 

benzoyl)-. 
...  2(3//)-Furanone.        dihydro-, 
polymer    with    A'-(2-amin- 
oeihyl)-.V-l2-|(2- 
aminoeihyllaminolethylj- 
1,2  ethiine  diamine  and  jV- 
(2-aminolheyl)-1.2- 
eihanediamine. 
..  Sorbitan.  monoisoocladecan- 
oete,     poly(oxy-1.2-ethane- 
di>l]  derivB. 
..  Butanedioic  acid,  methjiene-. 
polymer  wi'h  1.3  butadiene 
and  l.vdichloroethene. 
..  Oxirane,  2.2  ill2- 

(oxj  ranylmeihoxylphenyll 
melh}lent:]bis|4.1-phepylene 
oxymethyleneJibis-. 
..  1.3-Benzenedicarboxylic  acid, 
polymer  with  1.4-b''nzene- 
dicarboxylic  acid.   2-ethyl- 
2-(hydroxymtlhyl)l,3- 
propanediol    and    2Z4-tri- 
rocthyl  1  3-prntdnediol. 
.  Poly(oxy-1.2 

eihanediyt).  alpha. - 
lltci  dohexylaminojmethylj- 
4-i8onony)phenj  l|-.omega,- 
hydfoxy-. 
.  2-PropeiiEmide.  poK-mer  with 
W.Mdi-Z- 

propenyl  eye)  ohexana  mine. 
Oxirane.2.2'-I||2- 
(oxiranylmethoxy)phfnylj 
methyleneibis|4,l-phenylene 
oxymethylenellbis-,      poly- 
mer with  1. 3-d  ii&o.:y  ana  to- 
me* hylt)*'nzene. 
Denzcnesulfonamide.  2- 

a.-niiio  .V-rth;.  l-5-meihyl-iV- 
phenyl-- 
NoDanedioic    acid,    polymer 
with      2J-dimelhyl-1.3-pro- 
panedioL  benzoate. 


ij«an-C4-3 ' 

70210-02-5.. 


*06«^2-9.-. 


rzft4.W92-2. 
~2fl&4-40-l... 


71237-30-6.,™ 


■3309-46-5 

'  1758-66-4 


...  1,3-Benzenedicarbnxylic  acid, 
bis  (2-hydry\yeth>I)  ester. 
polymer    with    teu-ahydro* 
2.5-dioxio  S^furansulfonic 
acid. 
...  Hexanedioic    acid,    polymer 
with  2  elhylhexyl  2  pnipen- 
oete,  2.5  furan  dtone  and 
1  ^propanediol. 
...  Soyljean    oil.    polymer    with 
allyl    ale.    glycerol,    iso- 
phlhalic  acid.  Me  moihac- 
rylale,     sTyrvne     and     te- 
lerphthahc  acid 
...  Paraffin    waxes   and   Hydro- 
carbon    waxes,     polymers 
with  melamine  and  melhy- 
kllaled  or  tarfocv  lurea 
-.  Celhloie.       2  hydroxypropyi 
ether      rt.iction     products 
with  eih>  lenimine. 
...  Urea,  rpactior  prndm'ts  with 

farmjildehydc 
...  2~Ntphthalcne!iutronic     acid. 
7-amino  5-|(4-|li-bromo-l- 
oxo-2-prQpenyliamino|-2- 
[(4-raethyl-3- 

sulfopheny  l)t>utfun>  l|phony  1) 
azol-.  disodium  aalt. 
2-PrDpen  1-aminium.    AW-di- 
mcilQ'l-A'-2-properyI-.  chlo- 
ride, polymer  i^iih  mdhyl- 
2-propenoatP  and  2  propen- 
amide. 
..  Methana  mini  mum,  Af^.A^-tri- 
mcthyl-1  I(l-oxO'2- 
propenyl;amino|-.  chloride, 
polymer  Kith  ethenyl  ben- 
zene and  2-propendmJde. 
.  Metbanaminium.      A'.N,\'-iri- 
methyl-l-||l-oxo-2- 
prtjpepyHaminnj-.  bromide, 
polymer  with   ethenylben- 
zcnc  rfnd  2-prapenamido. 
.  2-Propen-l-dminiijn.    ,V,.V-di- 
meth>I-A-2-propenjl-,  chlo- 
ride, polymer  with  ethcnyl- 
benrene     and     2  propena- 
mide. 
Formaldehyde,  polymer  with 
3-melhyIphenol  and  nonyl- 
pbenol. 
.  Cuprate(3|.    [3-hydruxy-4-n2- 
hydroxy-5-112- 
|sijlfooxy)elhylJ«uIfonyI| 
phenyl|3zo  1-2.7  naphthalene 
disu^fomilois-)]-.  trisodium. 
Cupraled  ).  i4-I[dihy- 

droxy|(2-hydroxy-3.5- 
diniUtiphenyl)azolphenylj 
flzo)benzen'?suiranaio;3-||-. 
hydrogen. 
8.t6-P\Tanthr»?nedione.  2.  10- 

dichloro. 
2-Bulcne<}iuir  pcid  t^--  poly- 
mer with  1.3-butadiene.  1.1- 
dichloro  ethrne  and  2-pro- 
penotc  acrd. 
Btjlanamidc.2^  -{13,3  - 
dichloro        (l.r-biphenyl]- 

4.4 -di>l)bltUMliWfi[3-OXO- 
.-V..V-l;isij-a:'.i8\  1  and 

phen>l)  dt;rj\s 
3-Piperidinemeihanf  sulfonic 
acid.      S-IIV114-'  hlo'^-6-((3- 
■ulfophenyDamino)  1.3.5- 
tnazin-2-yllamino)-2- 
•ulfopbcnyljazol-l-elhyl-i- 


hydroxy-4-methyI-6-o)(o-, 

trisodium  salt. 


CAS  Registry  Numbers  followed  by  an 
'istr-nsk  represent  chemical  substances  of 
unknown  or  variable  composition,  complex 
reaction  products,  or  biological  materials. 
I  nese  substances  have  nonspecific  registra- 
tions and  lack  accepted  molecular  formula 
reprtisentations. 

Dated:  December  31. 1987. 
\'iclor  J.  Kimm. 

1  c/.  ^  Assistant  Administrator.  Office  i>f 
Pnalicidos  and  Toxic  Substances. 
IFR  Doc.  88-6-36  Filed  1  -13-88;  8:45  aBi| 
BlUiMG  COOe  SMO-SO-M 


[OPTS-44503:  FRL-3215-3I 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Fjiv  ironmental  Protection 
Agency  (EPA). 
ACTION:  Notice, 


SUMMARY:  This  notice  announces  the 
submission  of  test  data  pursuant  to  final 
t-';si  rules  for  three  chemicals  under  the 
■Jo.xic  Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  :n 
complian.e  wiih  5ftJidn4|dl  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSO\ 
Assistance  Office  [TS-7991.  Office  of 
Toxic  Substances.  Environmental 
ProtecUon  Agency.  Rm.  E-M3.  401  M  St.. 
SW..  Washington.  DC  204&).  (202)  554- 
1404. 

SUPPIJUENTARV  INFORMATION:  Section 
4(d;  of  TSCA  requires  FJ'A  to  issue  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  ddla  submitted 
p'lrsuant  to  test  rules  promulgated  under 
section  4(a|  within  15  days  of  its  rfceipt. 
I.  Test  Data  Submissions 

This  notice  announces  lest  data 
submissions  received  by  EPA  pursuant 
to  lost  rules  under  section  4  of  TSCA. 

A.  Prop^ltncOxidti 

ARCO  Chemical  Company  submitlej 
il.ita  to  EPA  for  propylene  oxide  (CAS 
No.  r5-r>6-9)  on  D.-cember  22. 1967.  The 
-Mibmission  describes  an  inhalation 
development  toxicity  study  using  mated 
CDV  (Fischer  344)  rats.  Inhalation 
ilevelopmental  toxicity  testing  in  rats  i& 
r..'quired  by  a  test  rule,  which  is  codified 
iJt  40  CFR  799.3450.  Propylene  oxide's 
major  use  is  as  a  chemical  intermediate. 
l!  is  also  used  as  a  stabiiizer  in 
dichloromelhane. 

n  2  Ethy/hevanoic  Acid 

The  Chemical  Mai^ufacturers 
A.ss-icialinn  (CMAl  s^ibinttted  duta  to 
FPA  for  2  cthylhexanoic  acid  (CAS  No. 
1 19-.'')7-5)  on  Oecembor  17.  1967  The 
submission  describes  pharmacokinetics 
studies  in  the  female  Fischer  344  rat. 
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Pharmacokinehcs  Itsling  is  required  by 
a  lesl  rule,  whxh  is  codified  a!  40  CFR 
799.1650.  This  themiCdl  is  used  as  a 
chemical  intermediate  or  reactanl  m  ^hc 
production  of  2-ethythexanoale  mclal 
soaps,  peroxy  esters,  or  other 
derivatives. 

C.  1.2.4.5-TetrQchhrobenzene 

The  Chemical  Manufacturers 
AssocLrthon  (CMA)  submilled  data  to 
EPA  for  I,2.4,5-Tetrachioroben2enc 
(CAS  No.  95-94-3)  on  December  22. 
1987  The  submission  describes  a 
dcvelopmenial  toxicUy  study  [by 
fiavage)  in  Fischer  344  rats,  and  a 
developmental  toxicity  study  |by 
gavage)  in  New  Zealand  white  rabbits. 
Developmental  toxicity  testing  is 
required  by  a  test  rule,  which  is  codified 
at  40  CFR  799 1054  The  chemical  is 
found  in  a  liquid  solution  (hat  is  being 
used  as  a  temporary  dielectric 
retrofilling  fluid  in  PCB-containing 
electrical  transformers 

II.  Public  Record 

FTA  has  established  a  public  record 
for  this  TSCA  section  4(di  receipt  of 
data  notice  fdocke*  number  OPTS- 
44503)  This  record  includes  copies  of  all 
sludips  reported  in  this  notice.  The 
record  is  available  for  inspection  from  fl 
am.  to  4  p.ni-.  Monday  (hroush  Fnday. 
except  iSfeal  hobdays,  in  the  OPTS 
Reading!  Room.  NE-G004.  401  M  St.. 
SW-.  Washington.  DC  2O460. 

.^athority:  !  5  IT  S  C  2fi<n 

n.ited  Ijr.uarj'  h.  19ti«. 
I-  Mef«nda. 

D;ry^tnr,  E^rsting  Chen; Ta!  Assessment 
Division.  Oi'*rce  of  Toxic  Suhstonces 
|FR  Doc-  88-635  FiM  l-l.>-«t-  fl-45  am) 
mxmc  cooc  csso-so-a 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-a07-DRI 

Major  Disaster  Declaration;  Arkansas 

AOEMCV:  Federal  Emerfiency 
Management  Agency. 

action:  Notice- 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Slate  of 
Arkansas  1FEMA-807-OR).  dated 
December  31.  1997.  nnd  rcLited 
delerminalions. 
DATED:  lanuary  6. 1988. 
FOR  FURTHER  INFORMATION  CONTACr. 
Neva  K  Elliott  DiSdsler  Assistance 
Programs.  Federal  Emergency 
Management  .Agency.  Washington,  DC 
20472  {2021  646-3614. 

.\'ot!Cf-  The  notice  of  a  major  disaster 
for  the  Stale  of  Arkansas,  dated 
December  31.  1987.  is  hereby  amended 
to  include  the  following  areas  among 


thuse  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  UL-rembfr 
31.  198:'. 

Th«  Co(in(i«>s  of  Misfltssippi.  Monroe. 
Ouiichiia.  tind  PuIasVi  for  Individual 
As  SIS  lance. 

The  Counties  of  Arkansas.  Cross.  Lee, 
l^noke,  Poinsr!!  and  Woodruff  as  adjoc^nr 
arpAf  for  Indtvidudl  Asstilance- 
(Cdt-jl..e  nf  Federal  Oomestic  Assistance  No. 
&:J-3I6,  Di.wstvr  Assisiancu!  j 
Grant  C.  PetcnoB. 

A^ffif  :<3tt'  ihrtrfor  S(otp and UM:al Prvsmnis 
and  ^upfHiri.  Fr^ra/  Emergency 
Manoitf^rnent  Aii'^ncy 
IFR  Doc  B8-615  Filed  1-13-88;  8^45  am) 
BHJJMG  COOC  •7l»'«»-«l 

IFCMA-WS-DR] 

Mator-Dfsaster  Deciaration;  Puerto 
Rico 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

S4JMiiilARV:This  notice  amends  the  notice 

of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
aiiS-DR).  dated  December  1",  1987.  and 
related  determinations. 
DATCO:  fanuary  6, 1987. 
FOR  FURTHER  mFORMATIOM  CONTACT: 
Ne\.a  K  Elliott.  Disaster  Assistance 
Programs.  Federal  Emer^ncy 
Management  Agency.  Washington.  DC 
20472  [M2)  646-3614 

Notice.  The  notice  of  a  major  disaster 
for  the  CommonweaUh  of  Puerto  Rico. 
dated  December  17.  1987,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catHStropht'  declared  a  ma)or  disaster 
by  the  President  in  his  declaration  of 
December  17.  1987. 

Th*  Muniapaiiiy  of  Santa  Isabel  for 
Individual  A&siatance 

((^taloR  of  f>ilf  rdl  Domestic  Assistance  No. 
33  516  Uliiaat-?r  Astttlancel 
Gnnl  C-  Petersen, 

Associate  Diref.tor.  State  and  Ltxa}  Programs 
and  Support.  Federal  Emergency 
SJanogement  Agency. 
jFR  Doc.  88^16  Filed  1-13-8*  8  43  am] 


FEDERAL  MARrtME  COMMISSION 
Agrevmentfs)  Rtod 

The  Federal  Maritime  Commission 
hereby  ^ives  notice  of  the  tiling  of  the 
following  agreementls)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 

Irterested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 


NW..  Room  Tt.>.:s,  Interested  parties 
may  submit  ctjnimpnls  on  each 
a.tjreemeiit  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
2057rj,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
rtppeitrs  The  requirements  for 
comments  are  found  in  S  372.603  of  Title 
46  of  the  Cdde  of  Federal  Regulations. 
Interested  persons  should  consult  this 
Miction  before  communicatm^  with  the 
CommissuTn  retiarding  a  pending 
rfgreemenl. 

Agreement  \'(j  224-200057-001. 

Tttlf-  Tampa  Terminal  .'\greement. 

Porfti's- 

Tampa  Port  Authority  (TPA) 

Garrison  Sicvedoring.  Inc. 

Synopsis.  The  proposed  agreement  a 
to  clarify  certain  language  appearing  in 
the  original  n^reemenl  including'  in 
Addendum  I.  St'rtion  B-2.  the  last 
sentence  which  pnivides  thai  all  credits 
shall  he  non-assignable  by  Tenant  has 
been  eliminated,  in  Addendum  L  section 
B-3.  the  last  sentence,  concerning 
payments  to  TPA  in  connection  with 
Tenant  8  sle\edoring  and  termtnalhng 
business,  has  t>een  changed  to  provide 
that  ei^cess  p'lyments  shall  be  paid  as  a 
cash  rebate;  and  in  Addendum  I.  Section 
B-4.  a  new  last  paragraph  has  been 
added  regarding  dockage  and  wharfage 
payments  This  paragraph  provides  that 
Tenant  will  be  refunded  payments 
received  that  were  generated  by 
Tenants  business  in  excess  of  its 
mtninmm  annu.il  guarantee. 

By  Order  of  the  Federal  Maritime 

loaeph  C.  Polking. 

S^crrfary 

n-iVil   I-inudr>  11   lORS 
\yH  Doc  88-673  Filed  1-13-Ba  8  45  amj 
aUXlNQ  cooc  ATW-OI-M 


FEDERAL  RESERVE  SYSTEM 

Landmarfi  Financial  Corp.  ^  aU 
Formattona  of;  Acqulattions  by;  and 
Mergers  of  Bank  Holding  Companlet 

The  (  omptinies  listed  m  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225  141  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3|c)  of  the  Act  (12 
use   lB42(c]]. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  h^is  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
f_k)vemor8.  Interested  persons  may 
express  their  views  In  writing  lo  the 
Reserve  Bank  or  to  the  oftices  of  the 
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Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherv\'ise  noted,  comments 
regarding  each  of  these  applications 

must  be  received  not  later  than  FebriJarj- 

3.  1968. 
A  Federal  Reser\e  Bank  of  Boston 

(Robert  M.  Brady.  Vice  President)  600 

Atlantic  Avenue.  Boston.  Massachusetts 

02106: 

1,  Landmark  Financial  Corporation, 
Hartford.  Connecticut:  to  acquire  24.9 
perrent  of  the  voting  shares  of  SBT 
Corp  .  Old  Saybrook.  Connecticut,  and 
thereby  indirectly  acquire  Old  Saybrook 
Bank  and  Trust  Company.  Old 
Saybrook,  Connecticut. 

B  Federal  Reserve  Bank  of  Chicago. 
IDavid  S  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1  Capital  Directions.  Inc..  Mason. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Mason  Slate  Bank. 
Mason.  Michigan.  Comments  of  this 
application  must  be  received  by  fanuar)- 
29.  1988. 

2.  Lake  City  Bancorporation,  Lake 
City.  Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  share  of  Lake  City  State  Bank. 
Lake  City.  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 

S>slfm.  Idnuary  7.  \9Sa. 

lame  McAfee, 

A.sS'Kiale  Secretary  of  the  Biyard. 

IFR  Doc,  88-585  Filed  1-13-88.  8:45  am) 

BiujMQ  cooc  *3^0~0^-m 

GENERAL  SERVICES 

ADMINISTRATION 

Change  In  Method  of  Award  for 
Procurement  of  Copters 

Notice  ts  hereby  given  that  the 
General  Services  Administration. 
Federal  Supply  Service  has  established 
]anuar>'  26.  1988  as  the  deadline  for 
public  comment  concerning  the 
proposed  contracting  change  in  the 
method  of  award  for  copiers  having 
copy  speeds  ranging  from  30  copies  per 
minute  to  55  copies  per  minute.  Agency 
and  industry  comments  are  to  be 
directed  to  Nicholas  Economou.  General 
Services  Administration.  Federal  Supply 
Service.  Office  Equipment  Division 
(FCGE).  Washington.  DC  20406  by  close 
of  business,  lanuary  28.  1988. 

The  machines  presently  under  the 
purchase  category  of  Multiple  Award 
Schedule  FSC  Group  36.  Part  IV 
(purchase  only)  will  be  included  in 


Single  Award  Schedule  FSC  Group  36. 
Part  IV.  Section  A  (purchase  and 
maintenance).  The  contract  period  for 
Ibis  schedule  is  7-1-88  through  6-30-89. 
Type  of  contract  will  be  a  fixed  price, 
requirements,  indefinite  deliverj-  tv-pe^ 
The  estimated  value  of  Government 
business  lo  be  granted  on  these  "mid- 
range"  machines  Is  J5  million. 

Method  of  Award  will  be  through 
COinpetUive  negotiations  utilizing  a  Life 
Cycle  Cost  evaluation  technique.  The 
Life  Cycle  Cost  evaluation  will  be 
similar  to  that  which  has  been  used 
successfully  in  Single  Award  Schedule 
36-IV-A  since  1964,  Similar  terms  and 
conditions  as  has  been  applicable  to 
Single  Award  Schedule  36-IV-A  since 
1984  will  also  apply.  Bid  samples  for 
Government  testing  will  be  required 
Successful  offerors  will  be  required  to 
provide  a  satisfactory  subcontracting 
plan  in  accordance  with  Pub-  L  95-507. 
Anticipated  issue  date  of  the  solicitation 
IS  2-1-88  with  a  closing  date  of  3-1-88. 

Copies  of  the  proposed  commercial 
Items  descriptions  A-A-2571  and  A-A- 
2572,  setting  forth  the  requirements  and 
test  procedures  for  the  copiers  in  the  30- 
55  cpm  speed  range,  may  be  obtained  by 
calling  William  Daugherty  at  (703)  557- 
5135. 

Dated  December  21.  1987. 
Nicholas  M.  Exonoroou. 
Office  Equipment  Division. 
|F"R  Doc  aft-595  Filed  1-11-86;  8;45  ami 
BILUNG  cooc  H3S-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subatancaa  and 
Disease  Registry 

Meetings 

action:  Notice  of  Meetings 

The  following  duplicate  meetings  will 
be  convened  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  U.S.  PubUc  Health  Service: 


Dale: 

Fetxuary  9. 

Fetuuary  18, 

February  ?3 

19M 

1988 

1968 

Time. 

9:30  am- 

9  30  am-4  30 

9  30  am-4.30 

4:30  pm. 

pm. 

pm 

Ptace: 

Sheraton 

Hiltoo  Inn 

Los  Angeles 

Inn. 

A«po>1. 

Midtown 

Newark 

(Detroit) 

Hilton.  400 

Airpon 

31500 

N  Vermonl 

901 

Wick  Road. 

Avenue. 

Spfing 

Romulus. 

Los 

Slreel, 

Michigan 

Angeles. 

El.ja- 

48174 

Californta 

betn. 

90004 

New 

Jersey 

07201, 

^•c-<jg.  Open  lo  the  publ;clor  obser\  anon 
<iMj  paniLipaliotL  limited  only  bv  the  space 
di.,il«ble 

P'.i'poae.  To  review. discuss,  and  further 
develop  the  Procedures  Docufnent  for 
implementation  of  the  ATSDR  ■•N'al!on«! 
Registrj'  Pin^posal"  for  rreating  n^gistries  of 
individuals  exposed  to  hHzardous  sitbstancps 
Viewpoints  and  suggestions  from  industry- 
organized  labor  environmental  groups, 
ucademia.  Stale  and  Federal  goverrtmenlal 
<i2enaes.  and  the  public  are  inviled. 

.\  drdfl  Procedures  Document  has 
been  developed  which  inciudes  criteria 
and  procedures  for  site  [or  chemical) 
selection,  identification  of  prospective 
participants,  data  items  to  be  collected. 
file  creation  dissemination.  Each 
meeting  will  be  conducted  as  a 
workshop  and  will  focus  solely  on  this 
document  and  not  on  any  specific  site. 

Copies  of  the  draft  Procedures 
Document  will  be  made  available  in 
advance  upon  request  or  at  the  site  of 
the  meeting  Interested  persons  may 
submit  wTitten  statements,  relevant 
material  or  comments  directly  to 
.'VTSDR  until  March  15. 1988. 

Contact  Person  for  More  Information: 
To  obtain  advance  registration  forms 
and/or  a  drafi  Procedures  Document  or 
additional  information  concerning  the 
workshops  contact:  Je.Anne  Burg.  Ph.D.. 
Chief.  Exposure  and  Disease  Registry 
Branch.  ATSDR.  1600  Clifton  Road.  NE.. 
.MS-F-38.  Atlanta.  Georgia  30333. 
telephones:  FTS:  236-^10.  Commercial: 
4OJ/48d-4810. 

Dated:  January  11. 1986. 
Ellin  Hilyet. 
Asn^tctole  Director  for  Policy  Coor\iinotion. 

|FR  Doc  88-726  Filed  1-13-88.  845  am] 
■tlUMa  COK  4M»-7»4I 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

l«T-02O-0»-510O-0«-XEAFl 

Montana;  Notice  ot  Public  Scoping 
Meetlnga 

AQENCV:  Bureau  of  Land  Management, 
.Miles  City  District  Office.  Interior. 
action:  .Notice  of  public  scoping 
meetings  for  an  environmental  analysis 
of  an  application  by  U.S  Spri.^^  Fiber 
Optic  Cable  Network  for  Right-.pf-Way 
in  North  Dakota.  Montana,  Idatio  and 
Washington. 

SUMHANV:  Federal  subsurface  land  in 
the  Burlington  Northern  Railroad  rtght- 
of  way  IS  proposed  for  a  fiber  optic 
cable  right-of-way  for  U.S.  SprinI  Fiber 
Optic  Cable  Network.  U.S  Sprint  has 
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f  led  an  apphcfition  for  a  suhsurfHce 
right-of-way  under  the  authority  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Slat.  273)  and  43  CFR 
P  irt  2800.  The  proposed  subsurface 
r!i^ht-of-way  is  located  under  the 
Burlington  Northern  Railroad  right-of- 
way  from  Fargo.  North  Dakota,  to 
Spokane.  VVashing'on. 

Public  scoping  meetings  for  interested 
individuals  and  agencies  are  scheduled 
as  folluws" 
Iinuary  18.  lytW,  at  7  pm,  PST. 

Conference  Room.  Sand  Point  Ranger 

District  OlTire.  Idaho  Panhandle 

National  Forest.  1500  Highway  2.  Sand 

Point.  Idaho 
I  inuary  19,  1988.  at  7  p.m   .VIST. 

Department  of  .Natural  Resources  and 

Conservation  Building.  l.S^O  East  Sixth 

Avenue.  Helena,  Montana 
I  inuary  20.  1988.  at  7  p  m.  MST.  Rimrock 

Room.  Northern  Hotel — Best  Western. 

Broadway  A  First  Avenue  North, 

Billings.  Montana 
I  inuary  21. 1988.  at  7  p  m.  MST. 

Cardinal  Room.  Interstate  Inn.  71 

West  Twelfth.  Dickinson,  North 

Dakota. 

The  scoping  meetings  will  be  held  to 
r.'ceive  comments  on  the  project  from 
the  public  and  private  sectors  of  the 
community 

Current  scheduling  calls  for  a 
{ .intracted  environmental  assessment  to 
be  completed  by  Dames  &  Moore,  Inc.  of 
PhoeniK.  Arizona,  by  May  1.  1988. 
Construction  would  follow  with  a  target 
operational  date  of  I.inuary  1,  1989 
FOn  FURTHER  IMFORkUTIOM  COHTACT: 

Ihe  BLVI  Protect  Coordinator.  Loren 
(.lade.  M-.Ies  City  District  Office.  P,0, 
Box  940,  Garryowen  Road.  Miles  City. 
Montana  59301  or  call  (406)  232-1331. 

Suhmirdl  ddl«:  Dc'cpniher  31,  I'm?. 
David  D.  Swogger. 
.  I  rhn^  District  Manager 
|KR  l).ic  88-702  Filed  1-13-88;  B;45  ami 

B*LLMG  CODE  43(»-0H-ll 


110-94  3-04-4520-121 

Filing  Plats  of  Survey:  Idaho 

Th  •  plats  of  siirve\  of  the  following 
i.ir.di  were  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise.  Idaho  on  the  dales 
hereinafter  silted: 

Boise  Meridian 

T.  13  S..  R.  38  E..  accepted  |une  30, 1987. 
officially  filed  September  IB.  1987- 

T,  za  N.,  R.  9  F..  accepted  August  23. 1987. 
officially  filed  September  23.  1987. 

T.  45  N..  R.  5  VV..  accepted  September  24. 
1987.  officially  filed  December  11. 1987. 

T  62  N..  R  4  W  ,  accepted  November  10. 
1'187,  officially  filed  December  15.  1987, 


T  30  N-.  R.  4  F...  accepted  October  15.  1987, 
.lificially  filed  December  1&  1987, 

The  above  plats  represent  dependent 
re  surveys  and  subdivisions. 

Inquiries  about  these  lands  should  be 
•iddressed  to  Chief.  Branch  of  Cadastr.ii 
Survey.  Idaho  State  Office.  Bureau  of 
Ijind  Management.  3380  Americana 
Terrace.  Boise.  Idaho  83706. 

Date:  [anuary  4,  1988. 
Donald  A.  Simpson. 
Chu-f.  Land S*ir\tr.f&  St^  Ijtin- 
I  ™  Doc.  a»-703  Filed  1-13-88.  8HS  am) 
SUXINOCOOC  4310-GO-M 


I  WY-040-0»-4 100-901 

Meeting  and  Tour  of  ttie  Rock  Springs 
District  Advisory  Council 

AOEMCy:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  meetings  and  lour  of 
the  Rock  Springs  District  Advisory 
Council. 

DATE;  Meeting  will  be  held  Wednesday. 
February  17.  1988.  at  9:30  am.  Tour  will 
be  conducted  Thursday.  February  18, 
I  188, 

ADDRESS:  Rock  Springs  District  Office, 
Bureau  of  Land  Management,  Highway 
m  North,  Rock  Springs.  Wyoming 

H.'9I)1. 

FOR  FURTHER  INFORIUATION  COHTACT: 

Donald  Sweep,  District  Manager.  Rock 
Springs  District,  Bureau  of  Land 
Management,  Highway  191  .North.  P.O. 
Box  1869.  Rock  Springs.  Wyoming 
B2902-1869.  (307)  382-5350. 
SUPPIEMENTARV  INFORMATION:  The 
Rrick  Springs  District  Advisory  Council 
will  meet  on  W'ednesday.  February  17. 
1988.  at  9:30  am.  in  the  Rock  Springs 
District  Office  building.  The  agenda  will 
include  a  general  briefing  and 
orientation,  election  of  chairman,  and 
lour.  The  meeting  is  open  to  the  public. 

A  Irona  mine  tour  will  leave  the 
District  Office  parking  lot  on  Highway 
191  North.  Rock  Springs,  at  9  am.  on 
Thursday.  February  IB.  1988.  and  return 
about  1  p.m.  the  same  day.  If  anyone  is 
interested  in  participating  in  the  tour, 
advance  request  to  the  District  Manager 
by  Februa,''y  10  is  m.indatory. 
Donald  H.  Sweep. 
Dis!ricl  Manager. 
I  inu.iry  8. 1988. 

PR  Doc  88-(afl  Filed  1-13-88:  8:45  amj 
BIUJNQ  COOC  OlO-a-M 


I  AZ-«40-OS-4212- 12:  A-2344SI 
Arizona;  Opening  Order 

I.inuary  5,  1988 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Order  providing  for  opening  of 

surface  estate  in  Arizona. 


summary:  This  notice  is  to  inform  the 

public  of  the  opening  of  the  surface 

estate  in  10.851,68  acres  acquired  by  the 

I'nited  States  in  State  F.xchange  A- 

22448. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Mogel.  Arizona  State  Office. 

P  O  Box  16563.  Phoenix.  Arizona  85011, 

1602)  241-5534. 

SUPVIEMENTARV  INFORMATION:  At  9:00 

am.  on  February  16. 1988,  Ihe 
reconveyed  land  described  below  will 
lie  opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:00  am.  on 
February  16. 1988.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Gila  and  Sail  River  Mendian.  ,\h7.ona 
T,  11  N.R  II  VV 

Sec.  13.  NW. 

Sec.  14.  N^4. 
T  11  N..  R.  15  W., 

Sec  8,  E'l: 

Scc-18.N'1,SW'/,. 
r  12  N..  R.  14  W., 

Sec.  16.  EVi. 
T,  12  N,.  R.  15  W., 

Sec-  Z.  loll  !-«,  Incl..  NWy4SWV<. 
T  12  N.,  R.  18  W., 

Sec  18.  SEV.SEVi. 
T  13N.  R.  13  W, 

Sec.  18.  Eli; 

Sec.  38.  all. 
T  13  N.,  R.  14  W.. 

Sec32,EViE<4.SWS4; 

Sec3a,SW(4. 
1    13N..  R.  15W.. 

Sec  32.  all. 
T  14  N  .  R.  12  W.. 

Sec  2.  lots  1-1,  incL,  S^NM,  $<<%. 
I    15  N..  R.  10  W., 

Sec  2,  lots  1-4.  Incl..  SHNVi.  SW; 

Sec  18.  S'/i. 
T.  ION.  R.  10  W.. 

Sec  36.  all 
T  19  N.,  R.  19  W., 

Secia.  NV4. 
T  19  N_  R.  20  W.. 

Sec.  2.  SEViNE'A.  SWidNWV*,  8*4S*», 
1  21  N.R.  20  W. 

Sec  36.  lots  1-t,  incl. 
T  22  N.,  R.  21  W., 

Sec  2.  loll  1-4.  incl.  St^NVi.  SVi. 
T  24N..  R.  1BW..  / 

Sec  2.  lot  4. 
T.  25  N..  R.  18  W.. 
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Sec  2.  Ion  1-4.  IncL.  SViN(4.  SH. 
T  25  N.,  R.  19  W.. 

Sec,  38.  all 
T,  28  N.  R,  18  W. 

Sec  2a  all: 

Sec  34.  NEV,,  E'/J^JW%.  SH. 
T  28  .N.R.  15  W.. 

Sec  32.  lots  1  and  2.  WV>.  WViSEVi. 
SE14SEV4. 
T.  28  N..  R.  16  W.. 

Sec  36.  NEVtSEV..  SV4SEV.. 

The  areas  described  comprise 
10,851  68  acres  in  U  Paz.  Mohave  and 
Yavapai  Counties. 
|ohn  T  Meze*. 

Chi>-f.  Branch  ai  Lands  and  Minerals 
Operations. 
(FR  Doc.  88-807  Filed  1-13-88:  8.45  am] 

enxiHa  code  an-ant 
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I A2-OS0-OS-S41O-10.  A-230991 

Arizona:  Yuma  District  Notice  of  Filing, 
Request  for  Conveyance  of  Federally- 
Owned  Minerals  In  Mohave  County 

AGENCY:  Bureau  of  I,,and  Management. 

Interior. 

ACTION:  Notice  of  filing,  request  for 

conveyance  of  Federally-owned 

minerals. 

SUMMARY:  An  application  was  filed  on 
November  12. 1987.  for  Federally-owned 
mineral  rights  under  the  following 
described  pnvately-owned  lands  by 
Ktapa  Builders  Corporation,  Lake 
Havasu  City,  Arizona,  under  section  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.SC.  1719: 
T  19  N..  R.  22  W,.  Cila  and  Salt  River 

Meridian.  Arizona. 
Sec  12.  NViiSVi.  SV«N'/i.  containing  320 

acres. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  these  mineral  interests 
shall  be  segregated  from  all  forms  of 
appropriation  under  the  pubbc  land 
laws,  including  Ihe  mining  laws  This 
segregative  effect  shall  terminate  upon 
issuance  of  a  patent  nr  other  document 
of  conveyance  to  such  mineral  interests. 
upon  final  rejection  of  the  application, 
or  2  years  from  Ihe  date  of  fling  of  Ihe 
application  (November  12,  1989), 
whichever  occurs  first, 

fOR  FURTHER  INFORMATION  CONTACT: 

Mike  Ford,  Area  Manager,  Havasu 
Resource  Area.  Bureau  of  I,and 
Management.  3189  Sweetwater  Avenue. 
Lake  Havasu  City.  Arizona  86403.  602- 
855-8017. 
I  DerwinScMH. 
Distnrt  Manager 
Dale  January  5.  1988. 

ire  Doc.  88-605  Filed  1-13-88.  845  am) 
WLcmo  COM  4»i*-n.« 


IAZ-940-OS-4212-t3;  A-223111 

Arizona;  Conveyance  of  Public  Land: 
Order  Providing  for  Opening  ol  L»nd 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  .Notice. 

summary:  This  action  serves  to  inform 
the  public  of  the  conveyance  of  3743 
acres  of  public  land  out  of  Federal 
ownership  and  the  acquisition  of  320  00 
acres  by  Ihe  United  States,  This  .Notice 
will  open  Ihe  320,00  acres  of  reconveyed 
land  in  Mohave  County  to  surf.ice  entry 
FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Schaalman.  Bureau  of  Land 
Management.  Arizona  State  Office  (602) 
241-5534. 

SUPPLEMENTARY  INFORMATION:  Notice  IS 

hereby  given  of  the  completion  of  an 
exchange  between  the  United  Slates 
.md  Paul  L,  Overman  and  Dolores  M 
Overman,  The  Bureau  of  Land 
Management  transferred  the  following 
described  land  on  December  30,  1987,  by 
Patent  No.  02-88-0023.  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976: 

Gila  and  Sail  River  Meridian.  Arizona 
T  IS  N,,  R.  19  W,  I 

Sec.  6.  lot  7. 

Containing  37,43  acres  in  Mohave  County. 

In  exchange  the  surface  in  Ihe 
following  described  land  was 
reconveyed  to  the  United  States: 
Cila  and  Salt  River  Meridian.  Anziina 
T  14  N,.  R  18  W.. 

Sec  11.  W,,. 

Contaming  320  00  acres  in  Mohave  Count) 

At  9:00  am.,  on  February  16.  1988.  the 
land  described  above  will  be  open  to 
operation  of  Ihe  public  land  laws 
generally,  subject  to  valid  existing 
rights.  Ihe  provisions  of  existing 
w-ithdrawals.  and  Ihe  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:00  a.m  on 
(February  IB,  1988.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  mineral  estate  was  not 
reconveyed  to  the  United  States  and 
therefore,  will  not  be  subject  to  entry 
under  the  mining  or  mineral  leasitig 
laws. 

This  exchange  enabled  Paul  L 
Overman  and  Dolores  M.  Overman  to 
acquire  land  near  developed  areas  and 
enabled  the  United  Slates  to  acquire 
land  containing  multiple  resource 
values.  The  public  interest  was  well 


serv  ed  by  the  completion  of  this 

evchanee 

lohn  T   Meze». 

C-irf.  Bra.nrh  of  Lands  and  Minerals 

Ofjfralions. 

|FR  Doc.  88-806  Piled  1-13-88;  8:45  »m| 

eiujHG  c(XK  43ie.n-ii 


lirr-oso-44io-o«i 

Proposed  Resource  Management  Plan 

and  Final  Environmental  Impact 
Statement;  San  Juan  Area,  UT 

)anuary  6. 1988. 

AGENCY:  Bureau  of  Land  Management, 

Moab,  Interior. 

ACTION:  Notice  of  extension  of  protest 
period  for  the  San  )uan  Proposed 
Resource  Management  Plan  and  Final 
Fnvironmental  Impact  Statement. 

SUMMARY:  The  protest  period  for  the 
Proposed  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement  (RMP/EIS)  for  the  San  [uan 
Resource  .Area.  Moab  Dislncl.  Utah  has 
been  extended  to  February  1. 1988.  The 
protest  period  commenced  on  December 
18.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.d  Scherick.  San  loan  Resource  Area 
Manager.  BLM  P.O.  Box  7.  Monlicello, 
Utah  84535.  (801)  587-2141. 
SUPPLEMENTARY  INFORMATKNC  The  RMP 

will  guide  management  of  1.8  million 
acres  of  the  public  lands  and  resources 
in  the  San  Juan  Resource  Area.  Bureau 
of  Land  Management  (BLM)  in  San  Juan 
County.  Utah. 

This  notice  amends  the  Notices  of 
Availability  published  in  the  Federal 
Register  by  the  BLM  on  December  10, 
1987,  and  by  the  Environmental 
Protection  Agency  {Ei',A)  On  December 
la  1987.  Those  notices  staled  that  Ihe 
protest  period  would  end  30  days  afler 
publication  of  the  EPA  notice,  or  on 
j.inuary  18.  1988  The  protest  period  has 
been  extended  to  February  1.  1968. 

The  proposed  RMP  is  subject  to 
protest  from  any  ad\-ersely  affected 
party  who  participated  in  the  planning 
process.  Protests  must  be  made  in 
accordance  with  the  provisions  of  43 
CFF  1610.5-2.  Protests  must  be  received 
by  the  Director  of  the  BLM,  18th  and  C 
Streets  NW..  Washington.  DC  20240.  on 
or  before  February  1, 1988 
Gene  Nodine. 
District  Manager. 

[FR  Due  88-604  Filed  I-13-8&  8,45  »m| 
BILUHO  CCOC  «3I«-0&4I 
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I  WY-04O-O»-421J-14;  W79576) 
Sale  o(  Public  Lands;  Wyoming 

agency:  Burt.'iju  of  Land  .Maiidgemenl. 
Inle.'ior. 

ACTION:  VViihilraivfli  of  Competitive  Sale 
Reference  Federal  Register  Document 
83-22711  appearing  on  page  375.3.S. 
Augu.sl  18,  1983.  The  competitive  sale  of 
the  following  public  land  in  Wyoming  is 
hereby  withdrawn: 
Sixth  Prindpal  Meridian.  Wyoming 
T  18\    R  lO.'J  W, 
S.H..  IH  Lol  5.  NS.NE'.,  NF'.,VW''i. 

FOR  FURTHen  INFORMATION  CONTACT: 

S.iiiy  Hd\fTl>,  Realty  Specialist,  (307) 
3fi2-B422. 
Gene  C.  Herrin. 
Ass*)tiotf  Dtiinct  Manager. 
Dated:  December  30. 1987. 
IFR  Due.  lilMKS  Filed  1-13-88:  8:45  am) 

BlUim  COOC  «310-22-H 

IMT-»20-0«-«332-081 

Public  Review  of  Mineral  Survey 
Reports  on  Wilderness  Study  Areas 
(WSAs),  Montana 

ACTION;  .Votice  of  the  availability  of  five 

Minrrai  Survev  Reports  produced  by  the 
I   S,  Geological  Survey  (USCSl/L'.S. 
BiircTu  of  .Mines  (I'SBM).  on  Bure.iu  of 
Lind  Management  (BLMI  VVS.As  in 
Montana.  .'Nnnouncement  of  a  60-ddy 
comment  period  to  obtain  previously 
L'known  mineral  infunr.ation  on  the 
areas. 


summary:  The  Montana  BLM  is 
requesting  the  public  to  review 
combined  USGS  and  USBM  "Mineral 
Sirvey  Reports"  which  have  been 
cumpleted  for  preliminarily  suitable 
WSAs,  If  the  public  identifies  significant 
differences  in  interpretation  of  the  data 
presented  in  these  reports  or  submits 
significant  new  minerals  data  for 
consideration,  the  BLM  will  request  that 
L'SGS/USBM  evaluate  these  comments 
in  relation  to  their  final  Mineral  Survey 
Report,  The  BLM  will  consider  the 
USCS/USBM  evaluations  as  well  as  the 
Mineral  Survey  Report  in  developing 
final  wilderness  suitability 
recommendations.  Copies  of  the  WSA 
reports  can  be  reviewed  in  BLM  offices 
in  Billings,  Butte.  Lewistown.  and  Miles 
City,  Montana, 

date:  .\"ew  information  will  be  accepted 
on  the  reports  enumerated  in  this  notice 
until  March  15.  198S. 
ADDRESS;  Send  information  on  reports 
to  the  Deputy  State  Director.  Division  of 
Mineral  Resources.  Bureau  of  Land 
.Management.  .Montana  State  Office. 


P.O.  Box  36800.  Billings.  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT. 

)iTry  Klem.  Bureau  of  Land 
,  Manaefment,  Montana  State  Office.  P.O. 
Box  3f800.  Billings.  Montana  .59107, 
Ti'lephone  (406)  857-6841, 

SUP«>t.EMENTARY  INFORMATION;  Section 
ini3  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Slat.  2785. 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  September  3.  1964. 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  nonsuitability  of  each  area 
for  preservation  as  wilderness.  The 
ItSGS  and  USBM  are  charged  with 
conducting  mineral  surveys  for  areas 
that  have  been  preliminarily 
recom.mended  suitable  for  inclusion  into 
the  wilderness  system  to  determine  the 
mineral  values,  if  any,  th.il  miiy  be 
present  in  such  areas. 

To  ensure  that  all  available  minerals 
data  are  considered  by  the  BI-M  prior  to 
making  its  final  wilderness  suitability 
r'xommenda'ions  to  the  Secretary  of  the 
Literior.  the  Montana  State  Director  ia 
providing  this  public  review  and 
comment  period.  Usually  there  is  a  1-  to 
2-year  lag  time  between  actual  field 
work  and  final  printing  of  a  mineral 
survey  report,  fiew  information  may 
have  been  collected  by  the  public  during 
this  lag  time,  or  the  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  mineral  survey  reports.  Any  new 
d.tta  or  new  interpretations  of  data  in 
the  reports  will  be  screened  for  its 
significance  and  validity  by  the  BLM, 
Significant  new  minerals  data  or  new 
interpretations  of  the  minerals  data  will 
be  forwarded  to  the  USGS  and  USBM 
for  further  consideration.  Evaluations 
received  by  the  BLM  from  the  USGS  and 
I'SBM  will  be  considered  by  the  State 
Director  in  the  final  wilderness 
suitability  recommendations. 

Information  requsted  from  the  public 
via  this  invi'ation  is  not  limited  to  any 
specific  energy  or  mineral  resource. 
Information  can  be  in  the  form  of  a  letter 
and  should  be  as  specific  as  possible. 
and  include: 

1.  The  name  and  number  of  the 
subject  WSA  and  .Mineral  Survey 
Report, 

2.  Mineralts)  of  interest. 

3.  A  map  or  land  description  by  legal 
Subdivision  of  the  public  land  surveys  or 
protracted  surveys  showing  the  specific 
pircel(3)  of  concern  within  the  subject 
USA. 

4.  Information  and  documents  that 
depict  the  new  data  or  reinterpretation 
of  data. 


5.  The  name,  address,  and  phone 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM,  uses,  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross  sections,  drill 
hole  records  and  sample  analyses,  etc.. 
should  be  included.  Published  literature 
and  reports  may  be  cited.  Each  com.^lenl 
should  be  limited  to  a  specific  WSA.  All 
information  submitted  and  mark.id 
confidential  will  be  treated  as 
proprietary  data  and  will  not  be 
released  to  tlie  public  without  cunsenl, 

The  following  is  a  list  of  available 
Mineral  Survey  Reports  by  WSA  on 
w  hich  new  information  will  be  accepted: 

Burnt  Lodge  Wilderness  Study  Area. 
Phillips  and  Valley  Countries.  Montana 
(IISGS  Bull.  1722-AI 

Terry  Badlands  Wilderness  Study 
Are.i.  Prairie  and  Custer  Counties. 
.Montana  (USGS  Bull.  1722-B). 

Ruby  Mountains  Wilderness  Study 
Area.  Madison  County.  Montana 
(USGS)  Bull.  1724-A). 

Blacklail  Mountains  Wilderness  Study 
Area.  Beaverhead  County.  .Montana 
irSGSBull.  1724-B). 

Farlin  Creek  Wilderness  Study  Area. 
Ileaverhead  County,  Montana  (USCS 
flull.  1724-C). 

Reports  avaitable  for  review  in  BLM 
otfices  will  not  be  available  for  sale  or 
removal  from  the  office.  Copies  of  the 
listed  reports  may  be  purchased  from: 
I'.S.  Geological  Survey.  Books  and  Open 
File  Reports,  P,0,  Box  25425.  Federal 
r.cnler.  Denver.  CO  80225 
Marvio  LcNoue, 
Acting  State  Director. 

Dale:  January  4.  Itlllfl. 
)!  R  Doc,  fiS-SDl  Fili'd  1-13-88:  8:45  am| 
BILUNO  COOC  UI0.0(MI 


IOn-943-OS-4220-11:  QP-08-04t:ORE- 
03141,  ORE-05531,  OR-H229.  OB-19236. 
OR-32I12.  OR-22243<WA5H).  Oft- 
22618<WASH1.  V»ASM-02135I 

Proposed  Continuation  ol 
WKtidrawala;  Oregon/Wastiington 

agency:  Bureau  of  Land  M.in,ii>ement. 

liiterior. 

action:  Notice. 


SUMMARY:  The  US.  Army  Corps  of 
f^ngineers  proposes  that  all  or  portions 
of  eight  separate  land  withdrawals 
continue  for  an  additional  100  years  and 
requests  that  the  lands  involved  remain 
closed  to  surface  ent~y  and  mining,  and, 
v^here  closed,  be  opened  to  mineral 
leasing, 

FOR  FURTHER  INFORMATION  CONTACT; 

(,hanip  Vaughan,  tlLM  Oregon  Slate 


Office.  P.O,  Box  2.965,  Portland,  Oregon 
97208.  503-231-6905 

The  U.S.  Army  Corps  of  Engineers 
proposes  that  the  following  identified 
land  withdrawals  be  continued  for  a 
period  of  100  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  19-fi,  90  Si.it  2751 
43  U,S.C  1714,  All  the  lands  are  within 
The  Dalles  Lock  and  Dam  Project  and 
are  described  as  follows: 
i   CmK-n314I,  Pul.lir  I.<tnd  Order  No,  125*  of 

November  28,  IftlS,  Conlmning  55,37 

acres 
Ij«:ated  in  Siierman  (^unly  near  Biggs, 

Oregon, 
T  2  N' .  R  16  E .  W.M   SPC5  7. 9, 10  and  la. 

(Iretiun 

::  (irk-(i,'kS31  Acii.lConsiMsofJuneza. 

lM5ti,  Conlmning  4  70  acres, 
l.or.aled  in  W'ascu  Counlv.  6  miles 

nonhrasi  of  The  Dalles,  Oregon 
1    2  N    R  14  F...  W  M,.  sec  16,  Oregon 

3  OR-19229,  F.»ecullve  Order  of  January  31, 

IflSe,  Containing  5,00  acres 
Located  in  Wjisto  County,  5  miles 

northeosi  of  The  Dalles  Oregon 
r  2  N,,  R  14  E,,  W  M  ,  sec  31,  and  T,  2  N 

R   15  F.,  W  M  ,  sec  21   Oregon 

4  OR-19236,  Public  Und  Order  No  45  of 

Oclolter  7.  1942,  Conlaming  6,40  acres 
l.o(.uted  In  Wasco  Counlv.  near  Celilo, 

Oregon 
T  2  N  .  R,  14  E ,  W  .M  ,  sec  29,  and  T,  2  N  , 

R  15  F-,  W,M„  sees,  17  and  20,  Oregon, 

5  riR-32812,  Escciilive  Order  No,  1212  of 

lune  22.  1910  Containing  6,00  acres 
Located  m  Wasco  County  near  Celilo, 

Oregon 
T  2  N,.  R.  15  E,  W  .M..  set  15.  Oregon 
B  OR-22243(WASU|,  Public  Ijind  Order  No 

45ofOclolipr  7,  1942  Conlaming  41,26 

acres 
IxHialed  in  Klickilal  County,  Washmglim 

near  Celilo,  Oregon 
T,  2  N„  R,  15  E-,  W-,M  ,  sees,  18  and  19, 

Washington, 

7  C)K-22818(WASII|  Secn-luriul  Order  of 

March  28.  1910,  Containing  91  70  acres 
l.ocaled  m  Klickilal  County,  Washington  f, 

miles  nonheasi  of  The  Dalles.  Oregon 
T  2  N  ,  R,  14  E,,  W,M  ,  sec  19,  Washington 

8  WAS!  1-02135,  Public  Und  Order  \o  1280 

of  December  1,  1955  C^ontnining  31,30 

acres 
l/ocdled  in  Khckual  County,  Washinglon, 

near  Celilo,  Oregon, 
T  2  N    R  14  F.    W,M ,  sees  13. 17  and  19, 

and  T  2  N    R  15  E„  W  M  ,  sec  14, 

VVashiftglon 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws  and  some  of  the  lands  are 
closed  to  the  mineral  leasing  laws  The 
U,S,  Army  Corps  of  Engineers  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws 
where  they  are  presently  closed 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice,  all  persons 


Federal  Register  /  Vol.  53.  No   9  /  Thursday.  Junuarv  14.  1988  /  Notices 


957 


who  wish  to  submit  comment.s 
suggestions,  orobjeclions  in  connection 
with  the  proposed  withdrawal 
conlinualicins  may  present  their  vicwj  in 
writing  to  the  undersigned  officer  at  (he 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  .Management  wilt  undertake 
such  investigations  as  are  necessary  lo 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so.  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register,  The  existing 
wilhitraw.ils  will  continue  until  such 
final  determination  is  made 

DiOi'd  December  30,  1987 

Champ  C.  Vaughan,  |r., 

Acting  Chie(.Bwnth  of  Lands  and  Minewl 
Oprmtions. 

|FR  Dor  88-010  Filed  1-13-88;  8:45  am| 

SILLING  COOC  4)l0-»-« 


Rsti  and  Wildlife  Service 

Compretiansive  Conservation  Plan, 
Environmental  Impact  Statement,  and 
Wilderness  Review  (Plan)  for  the  Tetlin 
National  Wildlife  Refuge,  Alaska 

agency:  Kish  and  Wildlife  Service. 

Interior 

ACTION:  Notice  of  Record  of  Decision 


SUMMARY:  The  US  Fish  and  Wildlife 
Service  (the  Service)  has  issued  a 
Record  of  Decision  (Decision)  on  the 
Comprehensive  Conservation  Plan, 
Environmental  Impact  Statement,  and 
Wilderness  Review  for  Ihe  Tetlin 
■N'alional  Wildlife  Refuge  (Refuge), 
Alaska,  pursuant  to  section  304(g)ll ), 
lOOS,  and  1317  of  the  Alaska  National 
Interest  Lands  Conservation  .Act  of  1980 
(Alaska  Lands  Act);  Section  3|d)  of  The 
Wilderness  Act  of  1964;  and  section 
102(2){C|  of  the  National  Environmental 
Policy  Act  of  1969. 

DATES:  This  Decision  on  the  Plan  will  be 
implemented  immediately  with  specific 
management  plans  undergoing 
development  and  regulations  proposed 
for  promulgation, 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer,  Wddlife  Resources, 
U,S,  Fish  and  Wildlife  Service,  1011  E, 
Tudor  Road,  Anchorage.  Alaska  99503: 
telephone  (907)  786-3399, 

Copies  of  the  Decision  will  be  sent  to 
all  persons  and  organizations  on  the 
mailing  list.  Others  wishing  to  receive  a 


cnp\  of  !he  Decision  niav  obl.fin  one  b> 
n.nl.icling  Mr,  Knauer 
SUPPLEMENTARY  INFORMATION:  The 
Service  has  selected  Alternative  C,  with 
five  changes,  for  implementation  As 
described  in  the  Plan,  .Mtemalive  C  is 
the  alternative  preferred  by  the  Seriice 
The  Service  is  not  recommending  any 
additional  on  the  Tetlin  Refuge  to  the 
National  Wilderness  Preservation 
System, 

Alternative  C  provides  a  high  degree 
of  resource  protection  and  the  greatest 
opportunity  for  achieving  Ihe  purposes 
set  forlh  in  Ihe  Alaska  Lands  Act 
including  conservation  of  fish  and 
wildlife  populations  and  habitals. 

Date  |anUHr\  8,  1988 
Walter  O.  SUagUli. 
Rt'^iiOiinl  Dirt-cluT 

ire  Doc  88-619  Filed  1-1.3-88.  8:45  t1l| 
aiLLJHO  COM  <ll>,4<^ 

Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement,  and 
Wilderness  Review  (Plan)  for  the 
Kanuti  National  Wildlife  Refuge.  Alaska 

AGENCY:  Fish  und  Wildlife  Service, 
Interior 

ACTION:  Notice  of  Record  of  Decision, 

SUMMARY:  The  US  Fish  and  Wildlife 

Serv  ice  (the  Serv icel  has  issued  a 
Kecord  of  Decision  (Decision)  on  Ihe 
Comprehensive  Conservation  Plan, 
Environmental  Impact  Stalemem.  and 
Wilderness  Review  for  the  Kanuli 
National  Wildlife  Refuge  (Refuge). 
Alaska,  pursuant  to  section  304(g)(1). 
1008.  and  1317  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
lAlaska  Land  Acl):  Section  3(d|  of  The 
Wilderness  Act  of  1964:  and  section 
102(2)|C)  of  the  National  Environmenlal 
Policy  Act  of  196B, 

DATES:  This  Decision  or  Ihe  Plan  will  be 
implemented  immediately  with  specific 
management  plans  undergoing 
development  and  regulations  proposed 
for  promulgation 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Knauer,  Wildlife  Resources, 
U,S,  Fish  and  Wildlife  Service,  1011  E, 
Tudor  Road,  Anchorage,  Alaska  99503. 
Iilephone  (907)  786-3.399 

Copies  of  the  Decision  will  be  sent  lo 
all  persons  and  organizations  on  the 
mailing  hsi.  Others  wishing  lo  receive  a 
copy  of  the  Decision  ma\  obtain  one  by 
conlactingMr  Knauer, 
SUPPtEMENTARY  INFORMATION:  The 
Service  has  selected  Alternative  C.  with 
nine  changes,  for  tmplemenlalion.  As 
described  in  Ihe  Plan,  Alternative  C  is 
the  alternative  preferred  by  the  Service 
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The  Service  la  not  reconmending  any 
ddditiom  on  the  Kanuti  Refcq(e  to  tbe 
National  WilderoeM  PreaervaUun 
System. 

.\Jtemative  C  provides  «  high  degree 
of  resource  protectK)n  aod  the  greatest 
opportunity  for  sdiieving  the  purposes 
<iet  forth  in  the  Alaska  Lands  Act 
including  conservation  of  fish  and 
wildlife  popuUtions  and  habitats. 

Date  frtn'jdrv  a  1<W« 
Waller  O  Steiglitz, 
Hegi'nnal  Director 
|FR  Doea&-«:^rtleiil-l3-S&B:45am} 

BILLIMGCOOC  UtO-U-« 

Compreh«nsfve  Conservation  Plany 
Environmentat  Impact  Statement  and 
Wilderness  Revtew  (Plan)  for  the 
Kodiak  National  Wildlife  Refuge.  AK 

agency:  Fish  dnJ  WiidUfe  Service. 

Interior 

ACnOM:  Notice  of  Record  of  Deicision. 


y:  The  U.S.  Ft&h  and  Wikilife 
Service  (the  Servtce)  has  tssued  a 
Record  of  Decision  (Deciaion)  on  the 
Comprehensive  Conservation  Plan, 
Environmental  Invpacl  Statement,  and 
Wilderness  Review  for  the  Kodiak 
National  Wtlditfe  Refuse.  Alaska 
pursuant  to  section  304  (g)(l ).  1006.  and 
t  J17  of  the  Alaska  National  Interest 
Lands  Conservalum  Act  of  1980;  section 
3(d)  of  The  Wild empss  Act  Off  tae*;  and 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Ad  of  19H9. 
date:  This  Decision  on  the  Plan  will  be 
implementai  immediately  with  specific 
management  plans  undergoing 
development  and  regulations  proposed 
for  promulgal'.on. 

FOM  FURTHER  IMFOHMATION  COWTACT 

William  Knauer.  Wildlife  Resources. 
US.  Fish  and  Wildlife  Service.  1011  E 
Tudor  Road.  Anchorage.  Alaska  99503; 
telephone  (907|  786-3399. 

Copies  of  the  Deosion  will  be  sent  to 
dil  persons  and  orsanizations  on  the 
mailing  hst  Others  wishing  to  receive  a 
copv  of  'he  Decision  may  obtain  one  by 
contacting  Mr.  Knauer 

SUPPLEllENTAItV  MFOMMATIOH: 

Alternative  C  with  some  modifications, 
described  in  the  Decision,  has  been 
selected  by  the  Service  for 
implementation.  As  desnbed  ui  the  Plan, 
.■\hemative  C  is  the  alternative 
preferred  by  the  Service.  The  Service  is 
recommending  that  H7  million  acres  on 
the  Kodiak  Refuge  be  added  lo  the 
National  Wilderness  Preservation 
System. 

Alternative  C  emphasizes  protection 
of  Pish  and  wildlife  populations  and 
habitau  as  well  as  protection  of 


resource  values  in  specific  river 
drainages  wfaite  providiag  tor 
anticipated  incraaae  in  pabiic  vac. 

Dated,  faauary  S,  1MB. 
Waller  O  Stiegflti. 
H^tonaJ  Ditecior. 
(FR  Doc  sa-eia  PU«d  i-13-M(  ftASanj 


ComprehanaitK  Con— wMon  Haw, 

Enviro 


Dele  ^tn—iy  a  XBOL 
Waltw  O.  Stieglftx, 
Ht*]ikmof  Dirrciffr 
[VH  Doc.  88-flZI  Piled  1-13-M:  ftU  ami 


Plan  (Ptan)  for  Iha  Mo«rt«na  National 
WikWa  Rafwga,  AK 

AQCMCV:  Fish  and  Wildlife  Service. 

Interjor. 

ACTtONC  Nohce  of  Record  of  Decision 

summary:  The  US.  Fish  and  Witdtife 

Service  (the  Service)  has  issued  a 
Record  of  Decision  (Decision)  on  the 
Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement. 
Wilderness  Review,  and  Wild  Rtver 
Plan  for  the  Nowitna  National  Wildlife 
(Refuge).  Alaska,  pursuant  to  section 
304(g)(1).  605.  1008,  and  1317  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1380  (Alaska  Lands 
Act):  section  3(d)  ofThe  Wilderness  Act 
of  1964:  and  section  t02(2l(Cj  of  the 
National  Environmental  Policy  Act  of 
19t>9- 

DATES:  This  Decision  on  the  Plan  will  be 
implementai  immediately  with  specific 
management  plana  undergoing 
development  and  regulation  proposed 
far  promulgation. 

FOR  FURTHER  Mf  ORMATK>H  CONTACT: 

William  Knauer.  Wikllife  Re&ources, 
I'  S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road  Anchorage.  Alaska  9^503: 
telephone  (907)  786-3390. 

Copies  of  the  Decision  will  be  sent  lo 
alt  persons  and  organizations  on  the 
mathng  list.  Others  wishing  to  receive  s 
copy  of  the  Deosion  osay  obtain  one  by 
contacting  Mr.  Knauer. 
su^viCMCirrAinr  titfOftMATtott:  The 
Service  has  Alternative  A.  with  five 
changes,  for  implementation.  As 
described  in  the  Plan.  Alternative  A  is 
the  current  situation  and  the  alternative 
preferred  by  the  Service.  The  Service  is 
recommending  any  additions  on  the 
Nowitna  Refuge  to  the  National 
Wilderness  Preservation  System. 

Alternative  A  provides  the  highest 
degree  of  resource  protection  and  the 
greatest  opportunity  for  achieving  the 
purposes  set  forth  in  the  Alaska  Lands 
Act  including  conservatioo  of  fish  and 
wildlife  populations  and  habitats. 


INTCRSTATEI 
COMMIS8IOM 
(Finance  Docket  Ma.  tl1«f) 

G.  Richard  Abamathy;  Contlnuanca  In 
Control;  Exemption;  Tennaasaa 
Souttiam  RaHroad  C04  Inc. 

G.  Richard  Abemathy  has  Bled  a 
notice  of  exemption  under  «9  CTR 
n&0.4lgl  regarding  bu  contmuaoce  in 
control  of  Tennessee  Soathem  Railroad 
Company,  Inc.  (TSRC),  oniler  the 
provisions  of  49  CFR  llB0.(dK2).  Al 
present  Mr.  Abemathy  controls  Georgia 
Northeastern  Railroad  Company,  Inc.. 
Walking  Horse  ft  Eastern  Railroad 
Company.  Columbia  ft  StKer  Creek 
Railroad  Company,  snd  Sequatchie 
Valley  Railroad.  TSRC  a  noncamer 
controlled  by  G.  Richard  Abemathy.  has 
filed  concurrently  a  notice  of  exemption 
in  Finance  Docket  No.  31198.  Tennessfe 
Southern  Radroad  Company,  fnc. — 
Actjuisition  and  Operation  Exemption — 
Hail  tines  of  CSX  Transportatton.  Inc^ 
seeking  an  exemption  to  acquire  by 
lease  and  purchase  and  operate 
approximately  117.86  miles  of  railroad 
located  in  Tennessee  end  Alabama  TTie 
lines  will  be  purchased  and  leased  from 
CSX  Transportation.  Inc.  (CSX). 

Mr.  Abemathy  iitdicates  that:  (1)  The 
railroads  wilt  not  connect  with  each 
other  or  any  railroad  in  their  corporate 
family;  (2)  the  continuance  in  control  is 
not  part  of  a  series  of  anticipated 
tranaactioriLS  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  class  1 
carrier.  Therefore,  this  transaction 
involves  the  continuance  in  control  of  a 
nonconnecting  earner,  and  ts  exempt 
from  the  prior  review  requirements  of  49 
Lf  S-C.  11343.  See  49  CFR  naO-Z(d)[2) 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock. 
Hy  — Control— Brook  fyn  Eastern  Dist.. 
J60  LC.C.  60  (1979). » 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  105aS(d)  may  be  filed  at 
any  time.  The  fiUng  of  a  petition  to 


'  The  iUitwiy  LaImv  EAKCunvt*'  AMOcwtion  tut 
!^'jpil«d  the  u&posiUon  of  Ubsr  pr«(*cU*« 
'-onouonK  &ec«uM  1ti»  truMacttoc  (alU  wilhin  lh« 
•cope  ot  4t  U  5  C.  1I3C1  luch  ( snttitinoA  havt  bean 
tmfKMBd  ranltNFly 


revoke  will  not  automatically  stay  the 
transaction. 

/>'.  ffhif-  D<rcember  22. 1967. 

B>  Ihf  ComnHssion.  lane  F  Macknll. 
Um'cMir,  Office  of  lYoceedinjis, 
NoreU  R.  McGee. 
Secretary. 

|KR  Doc  Be-410  Filed  1-13-88:  8:45  am| 
aUJNO  CODE  ra)»4l-M 


(Finance  Docket  No.  311981 

Tennessee  Southern  Railroad  Co.,  Inc.. 
Acquisition  and  Operation  Exemption; 
Rail  Unes  of  CSX  Transportation.  Inc. 

Tennessee  Southern  Railroad 
Company.  Inc.  (TSRC).  a  noncamer.  has 
f:led  a  notice  of  exemption  to  acquire  by 
lease  and  purchase  and  to  operate 
approximately  117.86  miles  of  railroad 
located  in  Tennessee  and  Alabama  from 
CSX  Transportation.  Inc.  (CSX).  The  rail 
lines  (-xlend  from  milepost  229.50  at 
Nalco.  TN.  10  milepost  233,40  at 
Columbia,  TN:  from  milepost  233.00  at 
Columbia.  TN.  to  milepost  272.70  at 
Nucarbon.  TN;  from  milepost  272.70  at 
Nucdfbon.  TN,  to  milepost  312.26  at 
Florence.  AL,  from  milepost  233.40  at 
Columbia.  TN.  to  mileposi  265.80  al 
Pulaski.  TN;  and  from  milepost  229.50  at 
Natco.  TN,  to  milepost  227.20  al  Godwin 
TN 

The  agreement  for  transfer  of  the  lines 
brtween  TSRC  and  CSX  was  to  be      * 
consummated  on  or  before  December  29. 
1987.  This  transaction  will  also  involve 
the  issuance  of  securities  by  TSRC. 
which  Will  be  a  Class  III  carrier,  The 
issuance  of  these  securities  is  an  exempt 
Irunsaclion  under  49  CFR  1175.1. 

A  transaction  relating  lo  the  control  of 
TSRC  by  G.  Richard  .^bernalhy  is  the 
subject  of  a  notice  of  exemption  filed 
concurrently  in  Fmance  Docket  .No. 
31199.  C.  Richard  Abemathy^ 
Continuance  in  Control  Exemption — 
Tennrssee  Southern  Railroad  Company. 
Inc  Any  comments  must  be  filed  with 
the  Commission  and  served  on  Mark  M. 
Levin,  of  Weiner.  McCaffrey.  Brodsky  ft 
Kaplan.  PC.  1350  New  York  Avrnue 
NW  .  Suile  800,  Washington.  DC  20005- 
4797  and  David  W  Hemphill.  CSX 
Transportation.  Inc.  500  Water  Street. 
j'icksonville.  F'L  32202. 

The  notice  is  filed  under  49  CF'R 
11.50.31   If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ah  initio.  Petitions  lo  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time  The  filing  of  a 
petttiun  lo  revoke  will  not  aulomaticallv 
stay  the  transaction. 

tfiTidvd:  December  2Z.  1987, 
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By  the  CommipMon,  Jane  F.  MadcAll. 
Director.  Office  of  Proceedrngs 
Norets  R.  McG«e. 
Socn-(on 

IFR  Dor  88-411  KlM  1-1^-88.  8:45  amj 
BIUJNQ  COOC  70SS-«1-li 


D^140    Oral  argument. 

D  ^  180     Decision  sen  ed 

jFR  Doc.  88-711  Filcdl-I3-.«a,  8  45  am) 

BtLUfW  CODC  70M-4i-« 


I  Notice  No.  2,  Finmce  Docket  No.  320001  DEPARTMENT  OF  JUSTICE 


Rio  Grande  Industries,  Inc^  SPTC 
Holding,  Inc^  and  Tha  Denvar  and  Rio 
Grande  Western  Railroad  Co.;  Control- 
Southern  Pacific  Transportation  Co. 

agency:  Interstate  Commerce 

Commission, 

ACTION:  Notice  of  proposed  procedural 

schedule. 

SUMMARY:  The  Commission  proposes  an 
expedited  procedural  schedule  for  this 
proceeding  as  set  forth  below. 
DATES:  Public  comments  must  be  filed 
by  January  25. 1988 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  H  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
Ihe  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423.  or  call 
289-4357/4359  (DC  Metropolitan  area), 
(assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts.  Inc..  in  Room  2229  at 
Commission  headquarters 

Decided:  Januan,  12.  1988 

By  the  Commtssiun.  Cbatrman  Cradison. 
Vice  Chainnan  Andre.  Commissioners 
Slerreli.  Lamboley  and  Simmons 
Norela  R,  McGee. 
Snrt^ton- 

Proposed  Schedule  for  the  DRCW-SPT 
Consolidation 

Day  1     Application  filed-  Discovery 
begins. 

D  +  15     Notice  of  the  application 
published  in  the  Federal  Register 

D  +  20     Discovery  conference  on 
application  held 

D  T  75  Comments  and  protests  due  on 
the  application:  requested  conditions 
and  inconsistent  applications  due 

D  +  80     Di.scovery  conference  on 
comments,  protests,  conditions,  and 
inconsistent  applications  held. 

D  +  n  5    Response  (o  comments, 
protests,  conditions  and  rebuttal  in 
support  of  primary  application  due 

D  1-  120     Rebuttal  in  support  of 
commenla.  protests,  conditions,  and 
intonsislenl  applications  due 

D  +  l.iO     Briefs  due.  all  parties. 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehansive  Environmental 
Response,  Compensation  and  UablHty 
Act  of  1980;  South  CaroUna 
Department  oT  Health  and 
Environmental  Control,  et  at 

In  accordance  with  Department 
policy.  26  CFT*  50.7.  notice  is  hereby 
given  that  on  October  28. 1987.  a 
proposed  partial  consent  decree  in 
United  States  v.  South  Carolina 
Department  of  Health  and 
Environmental  Control,  et  of..  Qv.  No. 
eO-1274-6  was  lodged  with  the  United 
States  District  Couri  for  the  District  of 
South  Carolma  Aquair  is  one  of  four 
defendants  sued  by  Ihe  United  Stales. 
The  other  three  defendants  have  not 
settled  and  an  appeal  of  this  case  is 
currently  pending  before-  the  United 
Slates  Courl  of  Appeals  fur  the  Fourth 
Circuit.  United  States  v.  Monsanto,  et  al. 
No  86-1261  (L). 

The  proposed  consent  decree  provides 
thai  Aquair  will  pay  the  L'nited  Slates 
S5.000  in  a  posl-judgmeni  settlement 
Aquair  is  a  specialized  chemical 
producer  which  generated  hazardous 
substances  disposed  of  at  the  Bluff  Road 
she. 

7"he  Dcpartmerii  of  justice  will  receive 
for  a  period  of  Ihirly  (30)  days  from  Ihe 
dale  of  this  publication  comments 
relating  to  the  proposed  consent  decree 
Comments  should  be  addressed  lo  Ihe 
Assislani  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Dfpdrlmeni  of  justice.  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  South  Caruhno  Department  of  Health 
and  Environmental  Control,  et  al-,  D.|. 
Ref.  90-7-1-61. 

The  proposed  decree  may  be 
examined  at  the  ofTice  of  the  L'nited 
Stales  Altorney,  Federal  Building,  1100 
Laurel  Street.  Columbia.  South  Carolina. 
29201,  and  al  the  Region  IV  Office  of  the 
F.nvironmental  Protection  .Agency.  345 
Courtland  Street  NE.  Atlanta.  Georgia 
30365-  Copies  of  Ihe  Consent  Decree 
may  be  examined  or  obtained  in  person 
or  by  mail  at  Ihc  Environmental 
F-nforcement  Section.  Und  and  Natural 
Resources  Division  of  the  Department  of 
justice.  Room  1515.  9th  and 
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Pennsylvdnid  Avenue  \VV..  Washington. 

DC  20530 

Ro^er  |.  Marzuila. 

.^i.  ■%!!)(  Asstsrcnt  Artnmey  Genera/.  Land  and 

;\iitural Resources  Diviston. 

|FR  Doc.  88-598  Filed  l-l^-«a;  8:45  am| 

BILLIMG  CODE  «4l(M)l-« 


OePAATHENT  Of  LABOR 

Office  of  the  Secretary 

Agency  Recordkevplng/Reportlng 
Requiremenia  Under  Revtew  by  the 
Office  of  Manatfwucfft  and  Buclget 
(0M8) 

Background:  The  Department  of 
Ldbor.  m  carrying  out  its  responsibihties 
under  the  Paperwork  Reduction  Act  (44 
L'  S  C.  Chapter  35).  coosider*  comments 
on  the  reportiiy}  and  recordkeeping; 
rMquiremenis  thdl  will  affecl  the  public. 

List  of  Recordkeeping/ ReporL-ttg 
Requirenifinls  Under  Review.  As 
necessary    the  Departraent  of  Ldbor  v^iU 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
lender  review  by  the  Office  of 
Mdnagement  and  budget  (OMB)  since 
the  last  (ist  was  published.  The  Hst  will 
hTive  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstalemenis.  The  Departmental 
Clearance  Officer  will,  upon  request,  b^ 
^  ble  to  advise  members  of  (he  puMic  of 
f.he  nature  of  the  particular  submission 
ihf'v  are  interested  in. 

F^ch  entry  may  contain  the  following 
information. 

The  Agency  of  the  Department  issuing 
this  recordkeeping/ reporlmg 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  0^fB  and  Agency  identification 
numbers,  if  dpplicable. 

How  of'e.n  the  recortfkeeping,' 
reporting  requirement  is  needed 

Who  will  be  required  to  or  a.^ked  to 
report  or  keep  rpcords 

Whe'her  small  businesses  or 
organtzahons  are  affected. 

An  estimrtte  of  the  total  number  of 
hours  ne'»ded  to  comply  with  the 
rt«rordkeeping/ reporting  requirements. 

The  number  of  forms  in  (he  request  for 
i^pprovat,  if  applicable 

An  abstract  describing  the  need  for 
^nd  uses  of  the  information  coUection. 

Commer'.s  and  Questions:  Copies  of 
the  recordkeeping/ reporting 
requirements  may  be  obtained  by  cathng 
the  Departmental  Qearance  Ofnccr. 
Paul  E,  Larson,  telephone  (202J  52:J-*331, 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 


Mdnagement.  t'.S.  Department  of  Labor. 
200  ConstitijUon  Avenue.  NW..  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regvlatcry  Affairs, 
Attn;  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA /OLMS /MSHA/OSflA/ 
PWBA/VKTSl,  Office  of  Management 
and  Budget  Room  32D8,  Washington.  DC 
20503  (Telephone  (202)  395-6880) 

Any  member  of  the  pwHfc  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whfch  has  hepn 
submitted  to  OMB  shouM  advise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date- 
Ex  tension 

Employ  nient  Standards  AdministratSoa 
Aereemcnt  and  Undertaking 
1215-0034:  OWCP-1 
On  occasion 

Businesses  or  other  [or-profit 
;)00  responses:  75  hour*;  1  form 

The  OWCP-1  IS  a  >otnl  u&e  form 
(Longshore  and  Black  Lung  programs] 
completed  by  employers  to  provide  the 
Secretary  of  Labor  with  authonxation  to 
sell  securities,  or  to  bring  suit  undt^r 
indemnity  bonds  deposited  by  self- 
insured  employers  in  the  event  there  is  a 
default  in  the  pd>  ment  of  benefits. 

Emphyment  Standards  Administration 

Housing  Terms  and  Conditions 
1215-01 4fl-  WH-521.  521a  and  52Tb 
On  occasion 
Individuals  or  households:  farms; 

businesses  or  other  for-profit;  smalt 

businesses  or  organizations 
4.il  responses:  647  hours:  2  forms 

The  Migrant  and  Seasonal 
Agncultural  Worker  Protection  Act 
requires  any  farm  labor  contractur 
agricultural  employer  or  agncuitural 
association  providing  housing  lo  post  or 
present,  by  written  statement,  to  each 
migrant  agricultural  worker  the  terms 
and  conditions,  if  any.  of  occtipancy 

Mine  Suft'ty  and  Health  Administration 

First  Aid  Traming  for  Supervisory 

Employees    1219-0085 
On  occasion 
Businesses  or  other  for  profit,  sm'il) 

businesses  or  organaaljons 
5.115  respondents:  2.S56  hoixrs 

Requires  coal  mine  operators  to  keep 
records  of  first  aid  training  received  by 
supervisory  employees. 

M/>e  Safety  and  Health  Admwistration 

.Annual  Statu*  Report  and  Certificatton 
and  Weekly  Lnspeclioas  of  Refuse 
Piles  and  IiDpoundments 

1219-0015 

Annually;  weekly 

Businesses  and  other  for  profit;  small 
busmesses  or  organizations 


(■)75  respondents;  76,230  hoars 

Requires  coal  mine  operators  to 
svihmit  lo  MSHA  an  annual  status  report 
and  certtficahon  on  refuse  piles  and 
impoundments;  and  to  keep  records  of 
the  results  of  weekly  exaimnations  and 
instrumentation  monilon'ngs  of 
impoundments. 

Employment  Standards  Administration 

Worker  Information 

1215-4)145:  WH-516. 16a  and  16b 

On  occasion 

Individuals  ur  huusehulds,  farms. 

businesses  or  other  for  profit,  small 

businesses  or  organizations 
52.000  responses:  2fi.8fl2  responses:  3 

forms 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
requires  farm  labor  contractors. 
at^ricultural  employers,  and  agricultural 
asftocialions  who  recruit  nngrani  and 
seasonal  agriailturil  workers  to 
disck)8e  in  writing  the  terms  and 
conditions  of  employment  and  to 
provide,  upon  request,  a  written 
statement  of  such  terms 

Signed  at  Wasbuixttjn   DC.  \hi%  7\i\  day  of 
l-jnuary.  198a. 
Marixona  L.  Scolt. 

,4r  ij/ije  Dfpnrtnuffn/  Cienronce  Officer. 
fFRDnc  ftfMiSflrilpd  1-13-88:  8:45  ami 
t  CODC  4S10-7T  «S1l>-43-M 


Employment  and  Training 
AdmintetraClon 

Determinations  Regarding  EUglbUity  To 
Appty  for  Workar  Adfustnient 
Assistanca;  Ethyl  Corp.  at  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1374  (19  U  S  C  2273)  the 
Department  of  lj»bor  herein  presents 
summaries  of  determinatiorts  regarding 
eligibility  to  apply  for  adiustment 
assistance  issued  during  the  period 
December  28.  19e7-[anuary  1.  19Be. 

In  order  for  an  affirmative 
determination  lo  be  made  and  a 
c-ertificahon  of  chgibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  TTiaf  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof  have  b*^ome  totally 
or  partially  separalf  d. 

(2)  Thai  sales  or  produrtion.  or  both, 
of  the  firm  or  subdivision  have 
decreased  abanhilely  and 

13)  The  increase  of  impacts  of  articles 
like  or  direclty  competihve  with  artirtes 
produced  by  the  firm  or  appropriate 
subdivision  have  coninbuled 
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imporlanlly  lo  the  separations,  or  Ihrcal 
Ihereof.  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Detenninalions 

In  r-ach  of  the  foliowinj;  clsus  the 
invetlisaiion  rexealed  that  cnterioo  (3| 
his  noi  l>een  met.  A  survey  of  customers 
indicated  thai  increased  imports  did  not 
cnntriljule  imporlanlly  lo  worker 
separalioniat  the  firm. 

TA-H-J0.209:  Ethvl  Corp..  Sayrenlle. 

Nl 
r.1  -  W-20.2Z1;  Century  Brass  PmduUs. 

Inc.  Wolerbury.  CT 
T.^-W~20^3.  Fouikner  .\tillt.  Inc.. 

North  Billerica.  MA 
r.l-ir-auM7.  WotxUard  Ftmadn-  Cc. 

Wuodhiid.  Wl 
In  the  followmg  cases  the 
inveslixation  revealed  that  cnlenon  (3) 
has  no!  been  met  for  the  reasons 
spetafied. 

TA-W-WJ41:  Universal  Wire  Products. 
Inc.  North  Haven  CT 

U.S.  imports  of  wire  and  cable 
declined  absolutely  m  7986  compared  to 
isas  and  in  the  first  three  quarters  of 
1987  compa.-ed  lo  the  same  period  m 
1966. 

W  -  W-20.239:  Munsingwear.  Inc . 
Ashland.  Wl 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Afflnnalive  Detaraunatiaas 

lA-W-20.227:  Miss  Ehine.  Inc. 
O  Fallon.  IL 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  19.  \WI\. 

T.'i-W-30.23S:  General  Motors  Corp.. 
BOC  Conner  SI .  Detroit.  Ml 

A  certification  was  issued  covering  all 
workers  of  the  Qna  separated  on  or  after 
October  30. 1960. 

I  hereby  certify  that  the 
aforementiunf  d  determinations  were 
Issued  during  the  period  December  28. 
1987-Jdnuary  1.  1988.  Copies  of  these 
determinations  are  available  fur 
inspection  in  Room  f>434.  U  S 
DeparlmenI  of  Labor.  601  D  Slrert,  ,\W.. 
Watliingtoa,  DC  20213  during  normal 
business  hours  or  w  ill  be  mailed  to 
persons  who  wnle  to  the  ab«\e  address. 
Marvin  M.  Foaks. 

I<:vr!t:.r.  Office  of  TrvdeAdjastmenI 
.'l.^.sr.v.'onre 

Dated  January  5,  196*. 
i™  Doc.  8«-flei  FUod  t-13-«&  8:45  am) 
BILUNG  CODC  «S10-JD.« 

InvMtigsttoni  Reganting 
Certlflcatiem  of  EHgtbHtty  To  Apply  for 
Wofkef  Ae)|uslm«m  A»s)st»nce; 
Westran  Corp.  e<  a). 

I'elilions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (the  Act)  and 
are  identified  in  the  Appendix  lo  this 
notice  Upon  receipt  of  these  pelitions, 
the  Director  of  the  Office  of  Trade 
Adjuslment  Assilance.  Employmetil  and 
Training  Adroinistralion,  has  mslihited 


investigations  pursuant  lo  sp.nion  221|al 
uf  the  .\cL 

The  pnpote  of  each  of  the 
mvestigalioos  is  lo  determiiie  whether 
the  workers  are  elibible  lo  apply  for 
adjustmem  assistance  under  Title  11. 
Chapter  2.  of  the  Act.  The  investigation  b 
will  further  relate,  as  appropriate,  lo  the 
determination  of  the  dale  on  which  total 
ir  partial  separations  began  or 
tnrealencd  to  be^in  and  the  suljdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substanlial  interest  in  the 
subtecl  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  wrilins  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  laler  than  January  Zi.  1988 

Interested  persons  are  invihed  lo 
submit  vvnlten  comments  .'•egarding  ibe 
subject  matter  of  the  investigations  lo 
the  Director,  Office  of  Trade  .Adju.stmeni 
Assistance,  at  the  address  shown  Iwlow. 
not  later  than  January  2S.  1988 

The  petitions  filed  in  this  case  are 
.iv,]ilable  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Ad)ustmenl 
Assistance,  Employment  and  training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  .\'W.,  Washington 
DC  20213. 

Sinned  91  Wsshmglmi.  IX;,  this  4th  day  of 
|,.nuar>  196A 
Marvin  M  Fooks. 

Or..rtcr  C^.-e nf Trade. ^d/usttnent 
.Isi.stQtice. 


An>ew>a 


Woalrsn  Conxrmon  May  SIMi  0.*  (Wk,«  

8<Jta,  T.Mvno.  IWo.M,v  

(«Ae9e-To.B  fll  G.VU  I  ' 

C^yitfo,  Dbu  Cot)   rvxy^anj 
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Apprtntfceship  2000  Initfatlve;  Public 

Meetings 

AOCNCV:  EmploymenI  and  Training 
Adminislralion.  Labor. 


ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Uepdrlmenl  of  Labor  is  announcing 
three  public  meetings  lo  be  held  as  part 
of  the  Apprenticeship  2000  inili.Tlive. 
These  mertmtjs  will  provide  interested 


individuals  with  an  opportunity  to 
present  oral  or  written  views  to  ETA  on 
the  role  of  apprenticeship  as  a  means  of 
meeting  the  challenges  of  a  changing 
American  work  place.  The  meetings  will 
focus  on  basic  issues  relating  to  the 
concept  of  apprenticeship  and  its  place 
in  the  American  workforce  in  the  year 
2000  and  beyond. 
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DATES:  The  dates  of  the  threp  public 
meetings  are  as  follows; 
February- 17.  lyBd.  Washington.  DC 
Februarys  23.  7SWA- Chicago.  Ilhnoia 
February  25,  196&  S^in  Francisco. 

California 

The  mcelinHS  will  begin  at  9W  a.m. 
unJ  adjourn  dl  5.00  p.m.  There  will  be  a 
one  hour  bre.ik  for  lunch  (12:00  noon  to 
t  00  p.m  ).  Although  each  meeting  will 
be  limited  to  one  day,  it  may  be  possible 
to  extend  the  erdirig  time  to  later  in  the 
day.  if  necessary.  Persons  desinng  to 
present  oral  statements  al  the  meeting 
bhal!  submit  a  notice  uf  intent  to  appear, 
postmark-'d  on  or  before  February  5, 
1988. 

ADOfiESSES:  The  locations  of  the  three 
public  meetings  are  as  follows: 
Washington — Quality  Inn  Capitol  Mill. 

415  NeW  jersey  Avenue.  NW.. 

Washington,  IDC  20001. 
Chicago — Dirksen  Federal  Building. 

Room  2525.  219  South  Dearborn 

Sireet.  Chicago,  Illinois  60604. 
San  Francisco — San  Franciscan  Hotel. 

1231  Market  Street.  San  Frandsco. 

California  94103. 

Notices  of  intent  to  present  oral 
statements  or  written  statements  ah'ill 
be  mailed  to: 
Bureau  of  Apprenticeship  and  Training. 

Employment  and  Training 

Administration.  U.S.  Department  of 

Labor.  Room  N-1649,  200  Constitution 

Avenue  N'W  ..  Washington.  DC  M210 
ron  FUflTHER  INFOnMATION  CONTACT: 
I  imes  D  Van  F.rden.  Acting  Director. 
Hureau  of  .'^pp^ent!ceshlp  and  Training, 
r  mployment  and  Training 
Administrdt.on,  Room  N-4649,  200 
Constitution  Aveniie.  \'W.,  Washington. 
DC  20210.  Telephone:  202-555-0540. 
SUPPtEMENTARY  INFORMATION:  T^e 
Employment  and  Training 
.^dmln!St^atlon  (ETA).  Department  of 
Labor  is  holding  three  public  meetings 
ds  part  of  the  Apprenticeship  2000 
jnilidtive  announced  in  the  December  2. 
1M8",  Federal  Register  52  FR  45904.  The 
fucus  wiii  be  on  the  broad  issues 
surrounding  ihe  concept  of 
cpprenticeship  and  its  potential  for 
meeting  the  nfeds  of  American  industry. 
Background  information  and  agenda 
topics/issues  as  well  as  meeting 
nbjectivos  ar"  set  forth  below. 

Background  on  Apprenticeship  and  on 
Workforce  Proiecliona 

Formal  apprenticeship  began  with  the 
medieval  trade  guilds  and  continues 
today  lhro!:ghout  the  Weal'im  world. 


The  basic  concept  of  apprenticeship, 
while  becoming  more  structured,  has 
remained  unchanged.  Apprenticeship  is 
on-the-job  training  combined  with 
related  instruction  in  occupations  Ihit 
require  a  wide  and  diverse  range  of 
skills  and  knowledge,  as  well  as 
independent  judgment.  Apprenticeship 
programs  are  operated  by  employers, 
employer  associations  or  jointly  by 
management  and  tabor  on  a  voluntary 
basis.  Currently,  over  43.000 
apprenliceship  programs  art*  registered 
with  State  or  federal  apprenticeship 
agencies. 

The  formal  American  apprenticeship 
system  was  established  in  1937  with  the 
passage  of  the  National  Apprenticeship 
Act.  Pub.  L.  75-308  {29  US.C,  501.  During 
the  past  12  months  approximately 
340.000  registered  apprentices  have 
received  training  m  more  than  770 
apprenticeship  occupations.  The  Federal 
Government  s  role  in  apprenticeship  la 
largely  one  of  promotion  and  technical 
dsslsttsnce.  The  Federal  Government 
provides  no  direct  financial  support  to 
apprenticeship  programs.  States  with 
formal  apprenticeship  councils  (about 
half  the  States)  also  largely  provide 
technical,  rather  than  financial,  support 
to  apprenticeship  programs.  See  2^*  CFR 
farts  29  and  30. 

The  apprenticeship  concept  is 
particularly  well-suited  to  industries  and 
occupations  that  require  skilled  and 
versatile  workers  Apprenticeship 
programs  involve  employers,  unions, 
workers  and  government  acting 
'  oopuratively  to  meet  the  demands  of 
the  work  place.  For  emplosers, 
apprenticeship  offers  a  wtll-rnunded, 
highly  skilled  worker  who  can  be 
expected  to  complete  complex  tasks  und 
meet  unanticipated  work  challenges 
through  independent  action  and  mature 
judgment  For  workers,  apprenticeship 
means  earning  while  learning;  the 
promise  of  high  paying  skilled  jobs  with 
npportunity  for  advancement  and 
credentials  that  permit  movement  within 
an  industry.  For  government, 
apprenticeship  programs  offer  a  large 
return  in  human  capital  for  a  very  small 
investment  in  government  resources.  All 
these  factors  suggest  an  expanded  role 
for  the  apprenticeship  of  a  shifting  job 
marknt  and  a  changing  workforce 
composition. 

The  Department  of  Labor  is  looking  at 
iipprenliceship  as  a  key  means  of 
'ieveloping  now  and  replacement  skilled 
workers.  In  doing  so.  a  number  of  issues 
need  to  be  explored  to  determine  the 
jipprenliceship  role. 


Agenda  Topics/Issues 

Five  m.ijor  issues  surrounding 
expansion  of  apprenticeship  were  laid- 
out  in  the  issue  paper  previously 
published  in  the  December  2.  196^. 
Federal  Register  notice.  52  FR  at  459()t)- 
45907.  These  same  issues  will  continue 
to  frame  the  debate  surrounding  the 
apprenticeship  rc'.e  and.  while  not 
limited  to  these  issues,  will  be  the  focus 
of  the  public  meetings.  They  are  restated 
below: 

Issue  #1;  Should/Can  the 
Apprenticeship  Concept  be  Broadened 
to  Ail  Industri fs?  Construction  trades 
account  for  well  over  half  of  all 
apprentices.  Is  it  feasible  and/or 
desirable  for  there  lo  be  a  major 
expansion  to  other  industries?  In  looking 
at  this  issue  it  is  important  to  explore  all 
the  ramifications  of  an  expanded 
apprenticeship  program  and  its  impact 
on  the  current  system.  Further,  while  an 
apprenticeship  presence  in  all  industries 
may  be  unrealistic,  is  it  possible  to 
target  specific  industries  for  expansion 
of  apprenticeship.  If  so.  which  ones? 

Issue  #2.-  What  Should  Be  the 
Limitations  or  Parameters,  in  Terms  of 
Occupations,  of  An  Expanded 
Apprenticeship  Effort?  There  are 
currently  over  770  recognized 
apprenticeable  occupations.  However. 
over  three-quarters  of  all  apprentices 
■ire  being  trained  in  |ust  30  occupations. 
What  do  these  facts  mean  in  terms  of 
possibilities  for  expansion  of 
nccupalions?  What  other  occupations 
are  suited  to  the  apprenticeship 
concept?  Are  changes  needed,  or  even 
desirable,  in  the  basic  apprenticeship 
concept  is  order  to  fit  the  occupations  of 
today  and  tomorrow? 

Issue  3fJ:  What  Should  Be  the 
Delivery  System  for  an  Expanded 
Apprenticeship  System?  A  strength  of 
apprenticeship  m  construction  trades  is 
the  joint  opprenli';eship  committees 
which  provide  the  core  organization 
Hround  which  small  construction  firms 
and  labor  organizations  can  pool  their 
resources  and  share  the  cost  of 
providing  extensive  training.  Are  there 
similar  existing  delivery  systems  that 
•  an  be  utilized  for  expansion  of 
'ipprenliceship?  If  so.  how  could  these 
systems  be  best  utilized?  What  new 
delivery  s;  stems  would  need  to  be 
Treated  and  how  should  they  be 
structured?  Batablishing  a  strong  local 
infrastructure  lo  support  apprenticeship 
in  new  industries  or  expand  the  use  of 
iipprenticeship  in  industries  now 


utilizing  sBch  system  of  training  Biay  be 
the  key  lo  possible  exp«nsjon. 

Issue  S4.  Whoi  Should  Be  the  Role  of 
Goventmvnt  in  an  Expanded 
Apprenticeship  System? The 
governments'  current  role  n 
apprenticeship  is  unique  As  staled 
eariier.  unlike  other  publicly  supported 
training  programs,  the  Federal 
Governinenli  role  is  largely  fimited  to 
promoUon  »fid  lechmcal  assistance  The 
amount  of  resource*,  li  any.  devoted  to 
apprenticeship  by  the  states  is  generally 
small  ftnd  varies  conuderahfy  bxun 
Stale  lo  Stale.  Siiodd  government  s  roie 
be  expanded  beyond  current 
promolio«aL  registration  and  servicing 
activities  for  apprenticeship  programs? 
Should  government  have  a  more  active 
role  ui  setting  standards,  certifying 
appreolices,  providing  accreditation  of 
programs,  or  developing  supportmg 
training  systems  for  related  inBtruction? 
What  are  the  proper  linkages  among 
public  agencies?  Which  agencies 
properly  have  a  role  in  apprenticeship 
and  what  are  those  rules'  What  other 
organizations  could  play  those  roles,  if 
not  a  govement  egency? 

Issue  «5  Won-  Con  Apprenticeshrp  Be 
Morrf  Effectively  Linked  to  the 
Education  Systt^n?  With  a  shrinking 
number  of  new  labor  force  entrants,  our 
country  can  ill  afford  young  workers 
spending  unproductive  years  lookir^  for 
an  appropnate  place  m  Ihe  labor 
market.  School  to- work  projjrams, 
linking  students  to  an  upprentireship 
during  the  I.ist  year  of  high  school,  as  is 
common  in  Europe,  thouki  be  explored. 
How  can  these  programs  be  e.xpanded 
and  how  should  they  be  tailored  lo  meet 
the  needs  of  soriety,  employers  and 
student  workws'' 

The  above  issues  and  questions  by  no 
means  include  ail  possible  avenues  of 
exploration,  however,  they  may  pro\e 
helpful  to  potential  participdnls  in 
preparing  written  or  oral  comments  and 
are  intended  to  provide  focus  to  the 
debate.  Participants  are  welcome  to 
raise  and  discuss  other  issues  and 
questions  related  to  the  concepts  of 
apprenticeship. 

Meeting  Objectives  aod  Procedures 

The  ETA  is  seeking  participation  in 
the  meetings  from  a  wide  spectrum  of 
Interested  individuals.  Speakers  will  be 
scheduled,  to  the  extent  feasible,  to 
provide  a  broad  but  balanced  number  of 
viewpoints  and  to  reflect  a  variety  of 
interests  represented  at  the  public 
meetings.  The  ETA  recogntzps  thai 
individuals  have  some  prubJems  ar»d 
concerns  relating  to  a  ver\'  specific 
aspect  or  operation  in  the  current 
a pprenbceahtp  program  hlowever.  we 
believe  ifaeae  iuues  arc  best  addivssed 
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through  reguiar  channels  rather  than 
through  the  public  meehng  forum. 
Accordingly,  speakers  are  encouraged  lo 
focus  thetr  remarks  on  the  broad  issoes 
surraunding  the  apppenhce»hip  review. 
1  he  9oal  of  the  meetings  is  to  provide 
maximum  factual  input  frorn  members  of 
the  public  Therefore,  the  meetings  will 
be  structured  lo  include  a  brief 
inlroductjon  followed  by  scheduled 
speakers.  As  noted  m  the  DATES  and 
AOORESSCS  sections  above,  speakers 
wishing  to  present  slalemeciu  shall  fil* 
notices  of  nteui.  To  assist  the  ETA  in 
appropnalely  schedaUng  speakers,  the 
written  notice  of  inlent  to  present  oral 
comments  should  include  the  following 
information: 

(11  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 
(21  Affiliation;  and 
(3)  The  issues  and/or  concerns  that 
will  be  addressed, 

Individuals  who  do  not  register  m 
advance  wUl  be  permitted  to  register 
and  speak  at  the  meeting  m  urtier  of 
registration,  if  tune  pennita.  Speakers 
should  plan  lo  limit  their  oral  remarks  tu 
no  more  than  five  mmutes.  While  it  is 
anticipated  that  all  persons  desiring  to 
do  so  will  have  an  opportumiy  to  speak. 
time  limits  may  not  allow  th(s  lo  occur. 
}lowe\er.  all  written  statements  will  be 
accepted  and  mcorporated  into  the 
public  record.  The  Department  uf  Labor 
will  make  the  final  determination  on 
selection  and  scheduling  of  speakers. 
A  Department  of  Labor  official  will 
preside  at  each  of  the  three  meetings. 
The  proceedmgs  will  be  audioteped  and 
transcribed- 

Next  Steps 

The  ETA  plans  to  analyze  all 
comments  received  in  response  to  this 
initiative.  A  report  on  the  outcome  of 
these  public  meetings  and  responses  to 
Ihe  lAsue  paper  will  be  published  as  a 
Federal  Register  notice.  Further  input 
and  public  discussion  may  also  be 
solicited  to  clanfy.  review  or  expand  un 
the  results  of  the  public  comments 
received  m  response  to  the 
Apprenticeship  2000  initiative.  The 
comments  received  in  response  to  the 
December  Z.  1987,  notice  also  are  being 
considered  as  pert  of  this  process. 

The  ETA  plans  lo  continue  research 
on  apprenticeship  issues  and  to  consult 
individually  with  interested  parties. 
Research  questions  to  be  explored 
include  studies  of  the  current  system 
and  lis  potential  for  acconmioda ling 
change.  Research  projects  of  6  lo  12 
months  duration  will  be  undertaken. 

The  ETA  plans  to  complete  the  firsl 
phase  of  this  project  by  summer  Results 
of  the  review  and  any  prehminary 
recommendations  on  the  feasibiltty  of 


modrficBlion  of  the  apprenticeship 
system  wtl!  be  published  at  that  lime. 

S;a-i(d  at  WashinKton.  UC.  thus  nth  day  ut 
I.inudr\,  19«a. 

Rebarta  T.  JosDS, 

Actj.nf!  Assistnol Secretary  f-jr En^ItfymeJtt 

end  Training. 

1  (-H  Uoc  8&-6fi0  Filed  l-l3-«a  %A%  amj 


Mine  Saftty  and  Health  Administration 
IDockst  No.  M-<7-35»-C1 

TTK  Hewn  MininQ  Co.i  Petition  for 
MoonicetiOH  Of  AppKcsttOfi  of 
Mandatory  Safety  Stenctard 

The  Helen  Mming  Company,  R.D.  =2, 
Box  2110.  Homer  City.  Penns>-f\*Bnia 
15748-0504  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75 1105 
(housing  of  underground  transformer 
stations,  batiery-charging  stations, 
substations,  compressor  stations,  shops. 
and  permanent  pumps)  lo  its  Homer  City 
.Mine  (l.D.  No.  36-00326)  iorated  in 
Indiana  Co«nt>'.  PennsvK-ania  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safetv  and  Health  .^ct 
of  1977. 

A  summarj*  of  the  petitioner's 
stdlements  follows: 

1  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  stales  that  mining  k 
being  conducted  to  develop  a 
combination  belt  and  track  entry,  W  J.wi 
development  is  completed,  the  return 
entry  will  be  eliminated  and  will 
become  an  intake  aircourse.  The 
approximate  length  of  the  combination 
track/bell  development  section  is  lO.OOO 
feel  It  will  be  necessary  to  utihze  a  750 
kva.  600  kva  and  possibly  a  150  kva 
transformer,  lo  provide  power  to  the  belt 
drives  and  pumps. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  The  electric  equipment  will  be 
housed  in  a  Fire  proof  structure  or  area 
with  automatic  closing  fire  doors.  The 
fire  doors  will  be  activated  by  thermal 
devices  with  an  activation  temperature 
not  greater  than  165  degrees,  and  will  be 
designed  to  enclose  all  associated 
electric  components  in  a  reasonably  ay 
light  enclosure  in  case  of  a  fire  or 
excessive  temperature; 

(b)  A  signal  activated  by  a  heat  seosor 
will  be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person: 

(cj  TTie  electric  equipment  will  be 
protected  with  thermal  devnces.  or 
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equivaleni,  dcsigmd  jnd  insullifd  to 
interrupt  all  power  ctrcuils  supplying 
piectric  equipment  within  thp  flryproof 
slTucture: 

(d)  An  automatic  fire  suppression 
system  will  be  installed  and  mninlaJned 
in  Ihe  fire-proof  area; 

(e|  Flammable  or  combus-libie 
mdinnal  will  not  be  stored  or  allowed  to 
ttccumulate  in  the  fire-proof  structure  or 
urea; 

(fl  Fire- n^iih ting  equipment  will  be 
provided  on  the  outside  of  the  fire-proof 
structure  on  the  intake  side:  and 

I'l^)  The  electric  equipment  will  be 
f:\dmined,  tested,  and  mainldined  by  a 
quitlified  person,  and  the  area  enclosing 
the  slruuture  will  be  examined  for 
hiizdrdous  conditions  daily.  The  records 
of  the  examinations  will  be  kept  in  a 
book  on  the  surface. 

4-  For  these  reasons,  petitioner 
T'-q-iPsts  a  modiriration  of  the  standard. 

Request  for  Comments 

Persons  inlereslt'd  in  this  petition  may 
f'lrnish  written  comments.  These 
rumments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
VdMances,  Mine  Safety  and  Health 
.Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlin«!on.  Virainia  223U3.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16.  19ft8.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Sllvey. 

Ihrv'tor.  Offi,e  of  Standards.  Resu/ations 
orj  lanunces 

Diite:  lanuory  7.  lasa. 
IFR  Doc  ea-663  Filed  l-lJ-fla  fl-45  dm| 

B«UJNQ  COOC  4510-43-41 


[  Docket  No.  M-a7-233-C) 

Mountain  View  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mountain  View  Coal  Company.  RD 
=  1.  Box  104.  WiUiamstown. 
Pennsylvania  1709H  has  filed  a  petition 
lo  modify  the  application  of  30  CFR 
■'i.17l4  (self'Confained  self- rescuers  1  to 
its  R  A  S  Slope  (ID,  No,  36-07B50] 
located  m  Schuylkill  County, 
Pennsylvania-  The  petition  Is  filed  under 
Section  lOUc)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summiiry  of  the  petitioner's 
stdtements  follows; 

1.  The  petition  concerns  the 
riquirement  that  each  operator  mike 
available  to  each  person  who  goes 
underground  a  self-conlamed  self  rescue 
device  approved  by  the  Secretary  which 


IS  adequate  to  protect  such  persons  for 
one  hour  or  longer 

2.  Petitioner  states  that  the  devices 
are  too  bulky  and.  heavy  to  be  worn 
(»ufel>  while  working  or  m  the  steeply 
pitching  and  narrow  areas  of  Ihe  mine. 

3.  The  mine  is  always  damp  lo  wet. 
and  very  little  electrical  equipment  is 
used. 

4.  Sections  of  the  mine  are  subjected 
Iti  freezing  temperatures  making 
constant  availability  of  the  devices 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable  dry  storage  location  For  the  self- 
ri.*scuers. 

5.  Petitioner  st.ttes  that  the  mine  can 
be  evacuated  in  less  than  10  minures. 

6.  For  these  reasons,  petitioner 
r»?quests  a  modification  of  the  standard- 
Request  for  Comments 

Persons  interested  in  this  petition  may 
f  imish  wnlten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Uoulevard.  ArUngton,  Virginia  22203.  All 
I  omments  must  be  postmarked  or 
r>^ceived  in  that  office  on  or  before 
February  16.  1986,  Copies  of  the  petition 
are  avnilabte  for  inspection  at  that 
nddress. 

Pjtrida  W.  Sllvey, 

Din^ctor,  Office  of  Standards.  Rcgulalsona 
and  Variances. 

Date;  fanuiry  6. 1966. 

imDr.r.  8*ww>»  Filed  l-l3-«e;  6:45  ami 
BtUJHG  COOC  4St«-*3-li 


IDoc1te1No.87-3S9-CI 

Whfta  County  Coal  Corp.;  Petition  tof 
Modtftcatk>n  of  AppllcaUon  of 
Mandatory  Safety  Standard 

White  County  Coal  Corporation. 
Route   1,  P.O.  Box  457,  Carmi.  Illinois 
62621  has  filed  a  petition  to  modify  the 
npplication  of  CFR  75,1105  (housing  of 
underground  Iransforiner  stations, 
b.^ttery-charging  stations.  S'lbs'alions. 
compressor  stations,  shops,  and 
permanent  pumps}  to  its  Patliki  Mine 
il.D.  No  11-02662)  located  in  White 
County.  [Uinois.  The  petition  is  filed 
under  section  lOllc)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summ<^ry  of  the  petitioner's 
F-'atements  follows: 

1.  The  petition  concerns  the 
r.  qjirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 


electrical  installations  be  coursed 
directly  into  the  return 

2.  As  an  alternate  method,  in  lieu  of 
( oursing  air  currents  directly  into  the 
return,  petitioner  proposes  to  use  the  air 
ventilating  the  electrical  equipment  as 
pari  of  the  overall  intake  ventilation  for 
'iftive  workings, 

3.  In  support  of  this  request,  petitioner 
proposes  to  install  an  early  wgrning  fire 
detection  system.  Low-level  carbc'n 
miiioxide  sensors  will  be  installed 
within  50  feet  inby  of  all  underground 
transformer  stations,  shops,  battery- 

(  harging  stations,  substations 
'  ompressor  stations  and  permanent 
pumps  where  the  air  ventilating  these 
f  icilities  IS  used  to  ventilate  active 
workings  The  monitoring  device  will  be 
capable  of  giving  warning  of  a  fire  fnr 
four  hours  should  the  power  fail;  a 
visual  alert  signal  will  be  activated 
when  the  CO  level  is  10  parts  per  million 
fppm)  above  ambient  air  and  an  audible 
signal  Will  sound  at  15  ppm  above 
ambient  air.  All  persons  will  be 
evacuated  at  15  ppm.  The  tire  alarm 
signal  will  be  activated  at  an  attended 
surface  location  where  there  is  two-way 
communication.  The  CO  system  w,\\  be 
Tiipable  of  identifying  any  activated 
senor  and  for  monitoring  electrical 
continuity  to  detect  any  malfunctions. 

4.  Till.'  CO  system  will  be  visually 
examined  at  least  once  each  coal- 
producing  shift  and  tested  for  functional 
operation  weekly  to  insure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  will  be 
calibrated  with  known  concentrations  of 
CO  and  air  mixtures  at  least  monthly. 

5.  If  the  CO  monitnnng  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  facility  or 
location  will  be  patrolled  and  monitored 
for  carbon  monoxide  by  a  qualified 
person  once  each  hour  until  the 
monitnnng  system  becomes  operable. 

6.  Petitioner  slates  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  afferted 
as  that  afforded  by  Ihe  standard. 

Request  fur  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  The 
(  omments  must  be  filed  with  Ihe  Office 
of  Standards.  R»'gulalions  and 
Variances.  N!ine  Safety  and  Health 
Administration.  Room  627.4015  Wilson 
Boulevard,  Arlington.  Virgma  22203.  All 
(  ommenls  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16.  1988.  Copies  of  the  petition 
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are  available  for  in<spprliun  al  thai 

udilrcss. 

Palricu  W.  Sitvey. 

fhrr^lor.  Office  afStuiidords.  Rofiulatwns 

and  Variances. 

Diile:  lanuary  7. 1988. 
\n  DiK.  88-665  Filed  1-1 J-88  8.^5flm| 
BILUHG  COOC  UlO-i>.« 


IDockM  No.  M-*7-2$2-C) 

White  County  Coal  Corp.;  Petition  for 
ModWcation  o«  AppNcatton  of 
Mandatory  Safety  Standard 

While  County  Coal  Corporalion. 
Roule  ci.  P.O.  Box  457.  Carmi,  Illinois 
62821  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  lo  its  Paltiki 
Mine  (I.D.  No.  11-02662)  located  in 
White  County.  Illinois.  The  pelition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner  s 
.^tdtements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosins 
electrical  installations  be  coursed 
directly  into  the  return. 

2  As  an  alternate  method,  pelilioncr 
proposes  lo  use  Ihe  belt  haulage  entry  as 
an  intake  aircourse. 

3  In  support  of  this  request,  pelilionci 
proposes  to  install  an  early  warning  fire 
detection  system.  A  low-level  carbon 
monoxide  detection  system  will  be 
mstallcd  in  all  bell  entries  used  as 
intake  or  return  aircourses  and  at  cch 
belt  drive  and  tailpiece  located  in  int.iko 
aircourses.  The  monitoring  deuce  will 
be  capable  of  giving  warning  of  a  fire  for 
four  hours  should  the  power  fail:  a 
visual  alert  signal  will  be  activated 
when  the  CO  level  is  10  parts  per  million 
Ippm)  above  ambient  air  and  an  audible 
siKnal  will  sound  at  15  ppm  above 
.imbient  air.  All  persons  will  be 
evacuated  at  15  ppm  The  fire  alarm 
signal  wHI  be  activated  el  an  attended 
surface  location  where  there  is  two-way 
communication.  The  CO  system  will  be 
capable  of  identifying  any  activated 
sensor  and  for  monitoring  electrical 
(iintinuity  lo  detect  any  malfunctions. 

4  The  CO  system  will  be  visually 
examined  at  leasl  once  each  coal- 
producing  shift  and  tested  for  functional 
operation  weekly  lo  insure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  will  be 
calibrated  with  known  concentrations  of 
CO  and  air  mixtures  at  least  monthly. 

5  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit  Ihe  belt 
conveyor  will  continue  to  operate  and 


qualified  persons  will  patrol  and 
monitor  Ihe  belt  conveyor  using  hand- 
held CO  detecting  devices. 

b  Petitioner  slates  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  th..t  afforded  by  the  standard 

Request  for  Comments 

Persons  interested  In  this  petition  may 
furnish  written  commenis.  These 
I  ommenls  must  be  filed  with  the  Office 
ol  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
rei.eued  in  that  office  on  or  before 
February  16.  1986  Copies  of  Ihe  petition 
arc  available  for  inspection  at  that 
address. 
Patricia  W.  SiKey. 

Director.  Office  ofStandords.  fiogutotions 
and  Voriancr^s 
lanuary  7.  1988. 

jFB  D»c  B8-66B  Filed  1-13-88:  8:45  »m| 
BILUNC  C0D€  «S1l}-43-H 


LIBRARY  OF  CONGRESS 

Copyright  Office 
|[}ocltetNo.  RM87-9I 

Recordation  and  Certification  ol  Coin- 
Operated  Phonorecord  Players 

AoeNCv:  Library  of  Congress.  Copyright 
Office 

action:  Notice  of  public  hearing. 


SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
reviewing  the  operation  of  the  jukebox 
compulsory  license  of  the  copyright  law 
117  II  S  C  116).  In  particular,  the 
Copyright  Office  is  interested  in  learning 
Ihe  extent  to  which  Ihe  1985  voluntary 
agreement  between  the  performing 
rights  societies  and  the  Amusement  and 
.Music  Operators  Association  lAMO.M 
is  working  satisfactorily.  This  notice 
requoBls  participalion  in  a  public 
hearing  intended  to  elicit  comments, 
views,  and  information  which  will  assist 
the  Office  in  this  review  of  the 
effectiveness  of  the  jukebox  compulsory 
licensing  system,  and  the  regulations 
issued  to  facilitate  the  parties'  voluntary 
■igreemenl 

DATES:  1  he  public  hearing  will  be  held 
on  March  10. 1988  in  Washington  DC 
iM-ginning  at  10  a.m..  in  Room  LM-621 
lyclluw  quadrant).  Anyone  desiring  to 
testify  should  contact  the  Office  of  the 
General  Counsel.  Copyright  Office  at 
(2U2I  287-8380  by  March  3.  1988  Ten 


copies  of  written  slatemenis  should  be 
submitted  to  the  Copyright  Office  b\ 
4:110  p  m  on  March  7,  1988.  Comment..! 
are  also  incited  from  persons  who  do 
not  wish  lo  testify  by  March  7,  1988 
AODRESSCS:  Hearing  location.  The 
hearing  will  be  held  in  Room  lAt-621  ol 
the  lames  Madison  Memorial  Building. 
Library  of  Congress.  FirsI  and 
Independence  Ave  .  SF...  Washington, 
DC  beginning  at  10.00  a.m.. 
Ten  copies  of  written  statements. 

supplementary  statements,  or  comments 

should  be  submitted  as  follows 
If  sent  by  mail-  Library  of  Congress 

Department  100.  Washington.  DC;  20540 
If  dehvered  by  hand:  Office  of  the 

Cieneral  Counsel,  Copyright  Office. 

lames  Madison  Memorial  Building. 

Room  407.  FirsI  and  Independence 

Avenue.  SF...  Washington.  DC, 
All  requests  to  testify  should  clearly 

identify  the  individual  or  group  desiring 

to  testify. 

FOR  FURTHCR  INFORMATION  CONTACT 

Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress. 
Washington.  DC  20559.  Telephone  (202) 
287-8380 

SUP)>LEMENTARY  INFORMATION:  The 

Copyright  Act  of  1976.  Title  17  U.S.C  116 
establishes  conditions  under  which 
operators  of  coin-operated  phonorecord 
players— commonly  referred  to  as 
"jukeboxes" — may  obtain  a  compulsory 
license  for  the  performance  of 
nondramatic  musical  works,, 

A  compulsory  license  permits  the  use 
of  a  copyrighted  work  without  the 
consent  of  Ihe  copyright  owner,  if 
certain  conditions  are  mel  and  royalties 
paid  Section  116  establishes  general 
rules  governing  Ihe  conditions  of  the 
compulsory  license  for  coln-operaled 
phonorecord  players,  and  requires  the 
Register  of  Copyrights  to  prescribe 
regulations  governing  compulsory 
license  applications  and  certificates  to 
be  affixed  lo  licensed  phonorecord 
players. 

The  administration  and  civil 
enforcement  of  the  compulsory  licensing 
system  has  caused  friction  between 
copyright  owners  and  jukebox 
operators  '  The  royally  fee  initially 


'  In  sfDcfMl  the  liLf-nsinti  ol  pt-rfomiing  n$hl>  in 
m,.^K,.,j  compo.tiiiin»  ift  handlf^  by  Ih*  pcrfonninK 
njiSl.  fnKit-iii's  Vrimn  Ilbtel  of  llw  copyrlptit  law 
nil  nijfio.  iSr  perform. ns  ri(t(a>  wxitHitu  ut  the 
,-\mf-nt,Hii  Sorictv  of  CiimpoBen..  Aottiom,  and 
r'ul.l.*ln.fii  IA.»iC-.M'l  Bfoadcaft:  Mu«lc  Int  (Rlwlll 
.irnj  SKSAC  toe  tn  fopyn(|tit  fn.illpr*.  jukrlwx 
opiTjlur»  havp  l>e(-fi  rrprrnprlMJ  l.y  Ihpif  tmd.- 
»s50(ti»lioa  Amuwrn^m  h  Mum  Oporotiai 
AMWciHilon  IMilOAl 
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estabhshed  m  the  1976  Copyci^  Acl 
wfis  a  yesHy  SB  per  C0«a-op«r«tod 
pKoaorecord  p^yer.  In  1981.  the 
Copyright  RuyaJty  Tribunal,  under  Us 
stdlutory  authonty,  miaed  ihe  royally 
fee  46  FR  eft4  [1981).  In  1982  and  1983 
the  fe»?  bpcamp  $25  per  fiitieboic  and 
thf  reafter,  Jso  pwr  jijfcpbox,  subfect  to  a 
ni>sl  of  living  adjustment  on  jHnuary  1. 
'i^HT.  IiikcboT  opprarors  arjftjed  th/fl 
increase  was  ino  hi<ih.  tut  the  rate 
udiustm^fnt  w^s  uphpld  hv  the  courts. 
Amusement  and  Musu  Operator's 
.AssQckitu:t4i  V    Cupynght  RoytjUy 
Trthunn.'.  676  F.2d  144  {7th  Ctr   1982^. 
cerL  denufd.  4^9  U  S-  QOC  (V3tt2l  The 
Copyright  OfHue  impU'^H: piled  the  rate 
adjustmenl  by  publiihmg  final 
rt^oulations  at  47  FR  25'J04  flune  9,  19»2). 
The  ctjirent  r-'*'p  ts  S6T  pfT  pjIcUox. 

The  AMOA  then  soufiht  Ies"ifdttvp 
reform  of  tho  ftikebox  compij'sirj- 
license.  parTtrufaHy  wth  r»-sppi,t  to  the 
copyright  roydtties  payable.  Several 
bills  were  )nr-odi;r*d  in  the  38th 
Congress  {c  3..  S  17)4.  H.R  IJiVi.  and 
M.R.  4010).  wbtch  wtMjM  b^ive 
eslabli&hed  a  one  tin ^^  royalty  fee  per 
jukebox  for  the  entire  t.^i^ful  life  of  the 
box,  in  lieu  uf  the  current  arutMi 
licensing  Fee. 

The  performing  ngh's  societies 
opposed  thc^e  bills  on  thp  ground  of 
f.nmcss  ami  cnurferpd  with  .^rtruments 
that  vohm'-iT  compbsnce  wrth  th? 
C'tmpulsory  lirensina  srhi^mp  by 
operators  was  low   While  the  Copyright 
Art  of  19^6  contains  sifff^ifirant 
penalties  for  pprfomning  copyr^jrhlp^i 
musical  cumpositions  without  a 
ne>{otiated  or  uimpuisory  Ucens*?. 
enforcerat'Qt  is  expensive.  As  a  result  of 
perceived  nonuinipiirfiic*;  with  the 
Itcensiiig  si±eme.  copviighl  owners  say 
Ihey  lose  a  significant  portion  of  the 
royalties  to  which  they  are  enhlled 
under  the  existing  law. 

In  order  to  reach  a  mutually 
acreptabte  solution  without  Legislation. 
Congressional  leaders  in  the  9aih 
Congress,  including  Rf  presentative 
Robert  Ka-^tenmeier  of  VViaconein, 
Chairmjin  of  the  House  Subcommitlff? 
on  Courts.  Civd  Liberties,  and  the 
Administration  of  lusltce.  urged  the 
interested  parties  to  enter  into  private 
negotiations.  Adopting  this  advice,  the 
performing  rights  societies  and  AMOA 
succeeded  in  reaching  an  asfreement  in 
1985.  which  Wilt  be  m  effect  until  1990. 
Although  Ihe  agreement  itself  has  not 
been  made  public,  the  mnm  provisions 
were  described  in  a  press  release  b>  Mr. 
Kastenmeier.  Under  the  agreement,  the 
performing  nghts  societies  aj^ed  to 
prov»de  relvates  to  operators  who  obtain 
a  compolsory  license.  Payment  of  the 
rchrtie.  however,  is  conditional  upon  an 


increase  m  fiw  muaimtwi  iiihi.l ■ 

Ucemed.  The  AMOA  farther  ■«r«a4  to 
encourage  its  ■eMfaaritep  to  ■•e«rd 
tkca-  Ki^cboxcs  with  iv  Cofiyright 
Office  In  mUHmb.  ^m  part^  a9««d  to 
aUow  jukebox  ofKtatan  to  fci—fiT 
certtficates  froHi  fMhehoaes  aal  m 
service  to  those  that  were  pubhcly 
performing  musical  composifions.  The 
Cop  vnght  Office  pronwied  this  portion 
of  The  ajcreement  by  tnoditfyiag  the 
conteat  of  the  jukebox  certificate,  and 
adjusting  its  reftuUrtions.  SO  FR  S3458 
(19851- 

Desptte  the  existence  oi  the  speoal 
agreement,  the  Dimber  of  j«keboxp« 
hi_en*sed  has  cootirmed  to  decline  In 
calendar  year  1984  the  nofnher  of 
machines  licensed  wat  104. J01  In  1485 
the  number  dlDpped  to  99.9S5.  in  19Q6  to 
5W,iJ69.  and  m  198"  to  96.2(M 

On  .N'ovember  16,  1987.  RepresentaTrve 
Kasiemneier  wrote  to  the  Cafiyrt^t 
Office  m  his  capacity  as  Chairman  of 
the  House  Suhcommiftfe  <jn  Omrts. 
Civil  Liberties  and  the  Admunstration  of 
[ustice  concerning  the  expenence  aoder 
the  special  agreement.  The 
Subcommittee  expressed  interest  in 
assessing  the  extealtowhi^  the 
voluntary  agreement  is  working.  d.'"n) 
requested  the  assistance  of  the 
Copyright  Office  in  s*K:iifing  thia 
Important  inforrndtion. 

Accordingly.  the  Copyngbl  Office  haa 
decided  to  hold  a  pubhc  hearing  osx 
March  10.  1988  to  obtain  inf'>rmainin 
about  the  experience  uncicr  the 
\oluntdry  ag'^eement  between  the  mosic 
performing  nghts  societies  stnA  AMOA. 
The  Office,  thrrmgh  its  repr**spntative  on 
the  administrative  commitlee 
established  by  the  parties  to  ovenee  the 
agr>rf^fnent'i  unplemenlatiun.  has 
received  re^tular  briefLOj^  about 
developments.  Throagh  a  public  hearing, 
parties  to  the  affreeiaait  land  other 
members  of  the  pubhc)  can  give  the 
Office  their  own  assessment  of  the 
experience  under  the  special  ajcreemeni 
and  can  perhaps  offer  coostnictTve 
suggestions  for  impravrn^  it.  The  Office 
seeks  all  mformatuia  re^e^ant  to  the 
npercition  of  tbe  jukebox  cofnputsory 
huense  and  tlic  experience  under  the 
special  voluntary  anfreetnent.  In 
p-irticular.  the  Offw*  would  tike  »o 
receive  information  on  tbe  following 
points: 

HI  Has  the  change  in  Copynght  OfTkre 
reguU'tusns  regarding  the  content  of  the 
lukebox  certificate  aerved  its  purpose  of 
fdcihtaliog  tranaJer  of  certificates  from 
•11  tive  to  inactive  boxes?  Has  ibis 
regulatory  change  led  to  aoy  abuses  of 
the  certificate,  such  as  hcenaiog  a 
smaller  number  of  boxes  thaa  are 
actuaUy  active? 


(2|  Hm  the  M*toher«nk«ffMed 

lukeboxes  decline  because  fewer  boxes 
are  in  cnculation.  because  of  the 
incrooae  n  Ae  poyotty  fee*,  bacawe  of 
Ignorance  of  the  law.  became  of  willfid 
noncompliance,  because  of  a 
combawtMB  of  the  facton.  or  because  of 
other  factors?  How  nuny  iakeboxea  are 
in  active  circulation  and  operation  in  the 
United  States? 

(3)  Can  any  of  the  parties  to  the 
voluntary  agreemaat  suggest  ways  to 
improve  the  agreemenC  or  other  ways  lu 
ensure  i:nmpliance  wfth  the  copyn|^l 

I).i'«d   |.tna«ry  V  IMft- 
RatpbOman. 
ft  .'p.- •:  ti^rf>f  C<  rpi  rfjf/-  'i. 
iFTt  Doc   BIME9Fne(n-v}-afca45  iuri| 


NATIOMAL  AEnOMAimCS  AlO 
SPACE  AOIMMSTRATKMI 

1  Notice  &8-0 1 1 

NASA  Advisory  CouncU  (MAC). 
Aeronautics  Advisory  CominWee 
(AAC);  Meeting 

AOCMCr:  NutTonal  Aeromiuttrs  iind 
Spare  Adrmnwtmtioii- 
ACnoH:  Notice  of  meeting. 

SUMBAUT:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act,  Pub. 
L.  92-463.  as  amended,  the  Nstional 
Aeronautics  and  Space  Admmistnitirm 
announr*?s  a  forthcoming  meeting  of  the 
NASA  Advisory  CovftctL  Aeronautics 
.advisory  Committee.  Ad  Hoc  RevtpTv 
Team  on  Flight  Research  and 
Ivi.hnoloey 

DATE  AND  TTME:  [anuary  m  1388.  8:30 
a.m.  to  ^  p  m 

ADDRESS:  National  Aeroiuulics  and 
Spaf.e  Administration,  Room  647, 
Federal  Office  BaildiOclQa 
Washington.  DC  20S4& 

FUDTHEII  WFOMMATMM  COffTACT 

Kir.  lack  L^vine.  OH^ice  of  Aeronautics 
and  Space  Technology.  National 
.Aeronautics  and  Space  Achnimstradoa. 
VVashingtua  DC  20646.  202/4&3-283S. 
SUPPlEMCSTTAflV  Mil  OMSATIOW:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  estabtiahed  to  pjrrrvide 
overall  guidance  to  the  Office  of 
.Aeronautics  and  Space  Technology 
[OAST)  on  aerooautJcs  research  and 
technology  sctiTtTles  Special  ad  hoc 
review  teams  were  formed  to  address 
ipei  ific  topics.  The  Ad  Hoc  Review 
I'eam  on  Flight  Researcti  and 
Technology,  cbaired  by  Mr.  Joseph  T 
Gallagher,  is  comprised  of  six  members. 
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The  meeling  will  be  open  lo  Ihe  public 
up  to  Ihe  sealing  capacity  of  Ihe  room 
(approximately  20  persons  including  the 
team  memberj  and  other  parlicipants] 

Type  of  Meeting:  Open 
A^nda 

January  28. 1988 
B  30  a.m. — Opening  Remarks. 
B  30  a.m. — Purpose.  Scope  and 

Approach. 
10  a.m.— Historical  Perspective, 
n  a.m. — Concerns/Issues. 
1  p.m.— Overview  of  t^grams. 
3  p.m. — Summary  Session. 
5  p.m. — Adjourn, 
jdnuary  7.  1868. 
Ana  Bradley. 

Ailvitory  Committee  Mancgemenl  Officer. 
Motional  Aeronautics  and  Space 
Administration. 

fR  Doc  68-854  Filed  1-13-88;  845  «m| 
■lujm  COM  7i»«i.|i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANrTIES 

Agency  Information  Collection 
AcUvttiM  Undw  0MB  Review 

AOENCV:  National  Endowment  for  Ihe 

Humanities. 

action:  Notice 
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iV:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
lOMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Acl  (44  U.S.C  Chapter  35) 

•>*■'**  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  16. 1988. 
tooma*:  Send  comments  to  Ms.  Ingrid 
Foreman.  Management  Assistant. 
National  Endowment  for  Ihe 
Humanities.  Administrative  SerMces 
Office.  Room  202. 1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506 
(202)  786-0233  and  Ms.  Elaina  Norden. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  726  Jackson 
Place.  NW..  Room  3208,  Washington.  DC 
20503  (202)  395-6880. 
KM  FURTMC*  MFOfWUTIOH  CONTACT: 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office.  Room 
202.  1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available 
turriamwiun  MromMTKMC  All  of  the 
entries  are  grouped  into  new  forms. 


revisions,  or  extensions.  Each  entrj'  is 
issued  by  NEH  and  contains  the 
following  information:  |1)  The  title  of  Ihe 
form;  (2)  Ihe  agency  form  number,  if 
appjicable:  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  use.  3604(h). 

Category  Rexlsion 

Title:  Process  of  Application. 
Evaluation.  Award,  and  Report  of  NEH 
Travel  to  Collections  Fellowships. 

Form  Number  3138-0065. 

Frequency  of  Co/lection:  Collections 
occur  twice  yearly,  according  to 
individual  program  application 
deadlines. 

Hesptindenls;  Academic  scholars, 
teachers  and  independent  scholars. 

L/se:  Application,  evaluation,  and 
award  process  for  individuals  in  Ihe 
Travel  to  Collections  programs. 

Estimated  Number  of  Hespondents: 
1.080. 

Estimated  Hours  of  Respondents  to 
Provide  Informotton:  8.800. 
Susan  Melts, 

.^si^iFtant  Chairman  for  Administration. 
|FR  Doc  88-652  Filed  1-13-88  845  am) 

BIUJNG  COOC  753^41^ 


NATIONAL  SCIENCE  FOUNDATION 
Advisory  Committee;  Meeting 

D«r.i;ir.t)€T  29.  1967 

Name:  Division  of  Microelectronic 

Information  Processing  Systems 

Advisory  Committee. 
Date  and  Time:  February  &  1988.  830 

am  -500  p  m:  February  9. 1988.  8:30 

am  -3:00  p  m 
Place  National  Science  Foundation. 

1800  G  Street.  NW..  Room  540. 

Washington.  DC  20550. 
Type  of  Meeting:  Open. 
Ciintact  Person:  Stephanie  Gorman. 

National  Science  Foundation.  (202) 

357-7373. 
Minutes:  May  be  obtained  from  contact 

person. 
Purpose  of  Meeting  6-  Agenda:  To 

discuss  Ihe  content  of  the  Division  s 

program  goals  and  objectives  and  lo 

advise  on  areas  and  priorities,  new 

initiatives  and  other  topics  of  interest 

to  the  Division. 
M  Rebecca  Winkler. 
Committee  Management  Officer 
|FR  Doc  88-623  Filed  1-13-88:  845  «ml 
BUJNOcooc  nas.«i^ 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 
Name:  DOE/NSF  Nuclear  Science 

Advisory  Committee 
Date  and  Time:  February  5. 198a  9iCO 
am  -12K)0  p.m..  2«)  p.ra.-S:00  p.m.; 
February  6. 198&  9:00  a.m.-3:00  p.m 
Place:  Millikan  Board  Room.  Millikan 
Library.  California  Institute  of 
Technologj'.  1201  California  St., 
Pasadena.  CA  91125. 
Type  of  Meeting:  Open 
Contact  Person:  Karl  A.  Erb,  Program 
Director  for  Nuclear  Physics.  .National 
Science  Foundation.  Washington.  DC 
20550.  (202)  357-7993 
Minutes:  May  be  obtained  from  contact 

person  listed  above. 
Purpose  of  Meeting:  To  advise  the 
National  Science  Foundation  and  the 
Department  of  Energy  on  scientific 
priorities  within  the  field  of  basic 
nuclear  science  research. 
.'Agenda: 
Friday.  Februarys.  1988  9:00a.m.- 
JZWnoon.  Presentation  and 
discussion  of  NSF  and  DOE  budgets 
and  roanjxiwer  data  and  of  Theor) 
Subcommittee  report. 
2:00 p.m.-5:00 p  m..  Discussion  of 
Theor>'  and  Inflation  Subcommittee 
reports  Report  on  meeting  of 
Canadian  Delegation  and  NSF/ DOE 
Agency  representatives  concerning 
invitation  to  participate  in  KAO.N 
Saturday.  February  6.  1988.  9:00  am- 
3:00  p  m  Discussion  of 
Instrumentation  Subcommittee, 
Report  on  activities  of  HEPAP 
Subpanel  on  Future  Modes  of 
Experimental  Research  in  High 
Energy  Physics  General  discussion 
and  comment 
M.  Rebecca  Winkler. 
Committee  Manogempnt  Officer 
(FR  Doc  88-624  Filed  1-13-88  845  amj 

wcuNccooc  rsu-«i-a 


Advisory  Panel  for  Regulatory  Biology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 
Name.  Advisor>  Panel  for  Regulator>' 

Biology. 
Date  and  Time:  February  3.  4.  and  5. 

1988.  8:30  a.m.  lo  5:00  p.m. 
flare:  Room  1243.  National  Science 

Foundation.  1800  G  Street  NW.. 

Washington.  DC  20550 
7>pe  of  Meeting:  Closed 
Contact  Person:  Dr  Stephen  Bishop. 

Program  Director.  Regulatory  Biology 

Program.  Room  321.  National  Science 


968 


Fedmml  HaRutar  /  Vol  53,  No.  9  /  Thvsdov.  iaauBry  14.  IMS  /  HtfHctis 


I- ■>un<ldUou,  WaUim^kui.  DC  20560, 
Telephone  202/337-797^ 

Purpose  of  Advsson-  Panel  To  provide 
advice  aad  recommendattona 
conoernutg  support  for  research  m 
regulator^-  bttiio^, 

A.ienda  To  rH\  lew  ftod  evaluate 
research  proposals  as  part  of  lire 
selection  proccas  k)r  awardi- 

RtHiSon  For  CJasing:  The  proposais 
being  re\  kewed  inciyde  inforaation  of 
a  proprietary  or  coBftdentsil  nature. 
including  lechzucel  mfomuttran: 
Tinanciil  data,  mck  a«  ssUries:  aod 
personal  informalion  concemiag 
icdividuaia  associated  wtth  the 
proposiila.  These  matters  ire  wUhin 
exemptions  f4f  and  (6)  of  (S)  U^C 
fiSSbfc).  CovF-ronienl  m  the  Stuuhuie 
AuL 

M   Rebect^  Winklec. 

'  I  ■'->;■,*//»*  ^4anagtwat  Ofhcer 

I  r  K  UufL.  «-^:s  f-ifed  1  -13-aS:  &4S  am\ 

BILLOtC  COBC  rSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50- 3&S) 

Arkansas  Power  and  Ughl  Ooa  Notice 
of  ConsideraHon  of  l9«uanc«  of 
Amemlfnent  to  FacWty  Operating 
Lic«n«e  and  Propoaed  Plo  Stgnlflcant 
Ha2ards  ConsiderBtion  Datainitaatlon 
arid  OppofltmJty  tor  Hearing 

Tbe  I'nued  Sidt«s  Nudbv  Regnielorv 
Cocnmts&toD  (the  ComousaonJ  is 
considering  issuance  of  naesdment  io 
Facility  Opera  Img  License  No.  NPF-6, 
issued  lo  Arkansas  Power  aad  Light 
Comp^cy  (the  hceosee^  for  opcimtion  of 
Arkansas  Nhidear  One,  Umt  Z  (ANO  2) 
located  m  Ro^^keiiviJIe.  Arlcanaas. 

The  proposed  amencfafieat  taouJ^i 
modify  the  inrhnir.ai  speoficaiiocu  to 
permil  the  licensee  lo  render  eight  of  tbe 
ten  main  steam  safety  valves  inoperabie 
and  reset  the  remaining  two  valves  in 
order  to  carry  out  a  10  year  hydrostatic 
test  on  the  maTn  steam  system  in 
accordance  with  the  liceajiee's 
application  for  amendment  dated 
\ovember  30,  1987  The  test  is  to  be 
carried  out  with  the  plan!  in  the  Hot 
Standby  mode.  The  technical 
gpectlicatton  presently  reqotre  that  »\1 
mam  ste^m  tafety  valves  be  operahie  in 
Hot  S(4acU:>jr.  The  hcensee  also  prapoaes 
using  stedm  for  the  test  raiher  than 
vaster. 

Before  tsst^nce  of  the  proposed 
license  amendment  the  CoinauBstua 
will  have  made  findings  required  by  tne 
Atomic  Ener^  Act  of  1954.  as  wneoded 
I  the  Act|  and  the  Ccmuihssiofi's 
regu!dtians- 


The  Co»mi«SMia  has  DMde  a  proposed 
determioation  that  the  aawndawM 
mqae^  mvah-ea  oaaismftcaat  hoaards 
conuderalMm.  Under  theCoaniasan'a 
peaiiiinliana  im  \Q  CFR  Saoz.  this  aiaaaa 
that  opara4iaa  of  the  (acility  in 
accardaoce  wtlh  Aw  propoaed 
(Unendment  woiiid  not  {\\  hnralve  a 
stgoificau  iftcrease  n  the  prababthty  or 
cooaequenoes  of  an  afxiidettt  previoasiy 
evaJuated;  or  (2)  create  Fke  paaaibiUly  of 
a  new  or  different  kirul  of  accident  fxo/m 
any  accident  previousfy  evaluated:  or  [3! 
involve  a  significant  redacfioa  in  a 
margin  of  safely.  The  ba&is  fur  the 
proposed  Hadifig  Is  as  folkHvs. 

Criterior  t — Oees  Not  lavoJve  A 
Significant  Iiicraase  ia  the  ProbubUity  or 
Consequencps  of  an  Ajxident  Prevtousiy 
Evaluated. 

The  proposed  change  would  not 
involve  an  increase  in  the  probabiHty  or 
consequences  of  an  accident  previously 
evaluated  because  the  rearJor  wotild  not 
be  crrttcal  and  the  pressures  in  the  main 
steam  system  wovM  not  exceed  the 
desii?n  margtn  A!thtwgh  tbe  hydros^^fic 
lest  requires  the  main  siteani  syirtem  tn 
be  at  a  htiieher  than  noTrnal  pres^nre. 
sufficient  overpressure  protection  will 
be  provided  by  the  two  operable  code 
safety  valves  Therefore  the  prohnhility 
of  a  main  steam  line  break  (NISLBl 
arcident  wiU  noJ  he  mcTeased.  The 
elevated  tecomdary  systeoi  prcssose  iriH 
require  a  higher  primary  sjrsten  averajte 
temperature  because  of  ihe 
thermodynamic  conplin?  at  the  hot 
standby  [Nloiie  J^  p1!aaI  cunditioas.  A 
reactor  coolant  system  fRCS)  average 
temperatort!  of  545T  a4  Hot  Siaadby 
results  in  a  sa'  irated  secondary  steam 
pressure  of  «houf  UJOO  paL  The  required 
hydrostatic  test  preaauie  upper  bnand  of 
\Z00  pst  MiU  oorrespcwd  to  a  RCS 
average  temp'^-r^ture  about  ZO'F  hazier. 
In  tbe  eveat  oi  a  pootalarted  MSLfiJt.  diia 
coaid  resMJt  ia  a  ■riigh'tj  ff^ater 
cooidown.  and  therefore  a  siigbc^ 
greater  poaiUve  reaciivity  addMion  than 
•hat  assumed  in  the  MSLB  evahiatma. 
However,  the  conaequences  af  a 
postulated  MSLB  wouU  s^  be  bouoded 
by  the  MSLiI  acddeoi  analysts.  The 
hydrostatic  leal  will  be  perfantied  wkh 
signrificsntTy  greater  available  shutdown 
margm  and  a  much  less  negative 
moderator  temperature  coefficient.  The 
negative  reactivity  assixuated  with 
these  considerations  rs  much  greater 
than  the  shght  additional  positive 
re^jctivity  adifition  made  possftile  by  the 
elevated  secondary  system  pressure; 
therefore,  an  increase  in  the 
r:onsequences  of  a  postulated  MSLB  is 
not  involved. 

The  higher  RCS  averaae  temperstvre 
associated  with  the  elevated  main  tteam 
system  pressure  required  lor  the 


hydraatalic  test  was  also  nnrhssted  by 
tha  hctaaae  for  any  affects  on  rWHted 
Chiplar  ts  twjKa.  mdimdioff 
HauMKniHidOcwtTolBfeoetrt  Aasetphty 

(CEA)  Withdrawal  froai  a Sohcritfcal 
Condition  and  Ihe  CEA  Ejection. 
Although  the  conser\ative  assiimptions 
used  for  the  FSAR  Chapta-lSanlyses 
would  still  baund  Ihe  coosequeoces  of 
these  events  with  Ihe  higher  initial  RCS 
tpmperatiire.  the  licensee  has  eiecUd  to 
perform  the  hydrostatic  best  with  aH 
CEAs  inserted  ia  the  roackir  core,  aad 
has  proposed  tbe  TS  chaage  to  raqaire 
that  the  reactor  tnp  hreaken  ahail  be 
open  for  the  duration  c*f  the  test  to 
effectively  prevent  any  possible  CEA 
withdrawal  scenario.  The  worth  of  the 
assumed  ejected  CEA  is  less  than  the 
amonn*  the  core  will  be  sabcrilicaL 
Therefore,  an  increase  in  the  probability 
or  consequences  of  a  CEA  withdrawal 
or  ejection  event  is  not  mvolred.  At  Ihe 
end  of  core  file,  cnlicahly  can  not  oocar 
.it  hot  conditions  with  all  rods  inserted. 
Additionally,  the  available  shutdown 
margin  and  dikitKm  Bonitar 
administrative  procaAnai  le^oireiaaBts 
further  assure  that  an  increase  in  the 
probability  or  coosequeocas  of  a  Bopon 
dilution  event  ia  not  mvuJvad. 

Cntpnorf  3 — Does  Not  Create  the 
PossifaUUy  of  a  New  or  Different  Kind  oi 
Accident  from  any  Previously 
Evaluated- 

The  proposed  change  would  not 
create  the  possibibly  of  a  new  or 
difiereot  kiad  of  accident  from  any 
previously  evaluated.  Aaatyaea  af  a 
speckua  at  USLA  aad  CEA  fw»«idr«wal 
accidealB  were  perforaed  lor  te  ANO~ 
2  FSAR  ai>d  *vabH«ed  a^aia  for  each 
core  reload  todemonstrale  ecceplabh* 
consequences.  AUowing  a  systeai 
hydrostatic  lest  wUl  not  ovate  the 
pussibiTity  of  a  new  or  diSereol  kind  of 
Hccident 

Criterron  3 — Does  Not  Involve  a 
Significanl  Reduction  in  a  Margin  of 
Safety 

The  proposed  chainge  urvrald  oot 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  relalively 
sma^  amoiiat  of  energy  required  to 
provide  the  pressures  for  testing  could 
be  dissipated  tbroogh  The  two  operable 
rT>de  safety  vahres.  thus  preveoUog  an 
overpressure  in  the  main  steam  system. 
In  addition,  the  proposed  change  would 
allow  testing  such  that  the  steam  systera 
will  not  incor  (he  stresses  whfch  would 
result  fro«  the  weigh!  of  the  water  ff 
tested  by  water  preesore.  AHhou^  it 
could  be  percefrad  that  the  proposed 
change  coold  allow  tome  reduction  in  a 
margin  of  safety  by  sllowing  b  higher 
than  nomal  iruhn  steam  press ure  with  a 
lower  steam  rebrf  capacity,  hydrostatic 


Federal  Regi»ler  /  Vol.  53.  No.  9  /  Thuredny.  januan   n.  1968  /  Notice 


969 


le.>iring  IS  re^uiri-ii  by  ASM£  SecUon  XI 
and.  in  fact,  preserves  ill*;  auiiTtiii  of 
sdfpti  by  dfOKinstratin^  ihe  intcgtily  ot 
the  main  s(e.im  &yt.tem  pressure 
boundary  II  ujuld  alsu  be  percjiiked 
Ihat  Ihe  higher  RCS  average  lemperalurc 
associaled  wilh  Ihe  elevated  secondary 
system  prf;ssure  required  for  Ihe 
^ydro8talIC  lestirrg  could  reduce  the 
miirxin  of  safety,  but  as  discussed  under 
Cnterion  1,  lhi.s  polenlial  effecl  is  slight 
and  is  ofTsef  by  Ihe  conservatisms 
inherent  in  Ihe  anidenl  aoiilyses  and 
Ihe  conditions  under  which  Ihe  testing 
will  be  performed. 

The  staff  has  reviewed  the  licensee's 
no  signTnca.nl  hazards  i.unsideratjon 
analysis.  Based  on  the  review  and 
above  discussions,  the  staff  proposes  to 
determine  that  the  proposed  rJiange 
does  not  Involve  a  signiricant  hazards 
consideration. 

The  Commission  is  seeding  piiMic 
commenis  on  this  proposed 
detemimarion  Arty  comments  received 
wifhin  30  days  sfler  Ihe  dale  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinatiiw  The  Commission  will  not 
normally  make  a  final  delermifnation 
unless  It  rereivMs  a  rvM^tiesr  for  a 
hearinft 

Written  comments  may  be  submitted 
by  mail  In  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Re<  ords.  Office  of 
Adminrslralion.  IIS  NuiJear  Re!?u!atory 
Commission.  Washington.  DC  2t)&,S.5. 
and  should  .ilo  Ihe  publication  date  and 
page  number  of  the  Federal  Register 
notice.  Written  comments  mey  also  lie 
delivered  lo  Room  4000.  Maryland 
National  Bank  Building.  7735  Old 
Georgetown  Road.  Belhenda.  Maryland 
from  g  15  lo  5:00  p.m.  l^opies  of  wntlen 
commenis  received  may  be  examined  at 
Ihe  NKC  I'ubbc  Uocutnent  Rooin.  l"!?  H 
Slreel.  NW..  Washington.  DC  Tbe  filing 
of  requests  for  hearing  sod  petlDoos  for 
leave  to  intervene  ii  discussed  below. 

By  February  11.  UW8.  tbe  bcensee  may 
file  a  request  fur  a  hearing  with  respect 
to  issuance  of  the  auendmenlB  lo  the 
subject  facility  operating  Ucentes  and 
any  person  whose  mlereat  may  be 
■iffccteil  by  Ibis  proceedii^  and  who 
wishes  to  participate  as  a  party  m  tbe 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  tor  leave  lo 
intervene  shall  be  filed  in  accordance 
wilh  the  Coaimision  s  "Rules  of  Practice 
for  Domestic  Ucensing  Proceedings"  in 
10  CFR  Part  Z.  U  ■  request  for  a  hearing 
or  petition  fur  leave  to  lotervene  is  bled 
by  Ihe  above  dale,  the  Comnussion  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Comnuaauia  ot  by  the 
Chairman  of  Ihe  Atomic  Saiety  and 
Licensing  Board  Panel,  will  ruLe  iw  the 


request  and/or  petition  and  the 
Secretary  or  Ihe  designated  Atomic 
Safely  and  Ltoensing  Board  will  issue  a 
notice  of  heanng  or  an  appropriate 
order 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  lo  mtervene  shall  set 
forth  with  particularily  the  interest  of 
the  pi?titioner  in  Ihe  proceeding.  The 
petition  should  speuncally  explain  the 
reason  why  mlervention  should  be 
pennilled  with  particular  relereiKe  lo 
the  following  factors:  (1|  Tbe  nature  of 
the  peblioner  s  right  under  ihe  Act  to  be 
made  a  parly  lo  the  proceeding:  (2)  the 
nature  and  extent  of  the  pehtioner's 
properly,  financial  t.r  other  interest  in 
Ihe  proceeding:  and  (3)  Ihe  possible 
effect  of  any  order  whicJi  may  be 
entered  in  the  prociTding  on  Ihe 
petitioner  s  interest.  Ihe  pehlion  should 
also  identify  Ihe  specinc  aspectjsl  of  Ihe 
subject  matter  of  the  proceeding  as  lo 
which  petitioner  wishes  lo  intervene, 
.^ny  person  who  has  filed  a  petition  lor 
leave  lo  intervene  or  who  has  been 
admilled  as  a  party  may  amend  the 
petition  without  requesting  leave  of  Ihe 
Board  up  lo  fifteen  (15)  days  prior  to  the 
first  prebeaiing  conference  scheduled  in 
Ihe  prm fnilmg.  but  such  an  amended 
petition  must  satisfy  the  specibcity 
requirements  described  above 

\ot  lalti  than  fifteen  (15)  days  prior  to 
i.'if  first  prehearing  conference 
.■.'  t^eduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  Ihe  pelilion  to 
iii'.ervene  which  must  include  a  list  of 
Ihe  contenhons  which  aj»  sought  lo  be 
iripaled  in  the  matter,  and  the  bases  for 
each  conlenUons  set  forth  with 
reasonable  speaficily.  Contentions  shall 
!'►-  limited  to  matters  within  the  scope  of 
tb--  amendment  under  consideration.  A 
ppiilioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
rHquirementi  with  respect  to  at  least  one 
1  ontention  will  not  be  pemilted  lo 
I Mrtiapale  as  a  party 

Those  permitted  to  intervene  become 
p.iriiea  lo  the  proceeding.  sub|ect  to  any 
linutdtioos  in  the  order  granting  leave  to 
ir.lrrvene.  and  have  Ihe  opportunity  to 
pHrlicipale  fully  in  tbe  cooduct  of  the 
hearing,  including  Ihe  opportunity  to 
present  ev  idence  and  croaft.examine 
wifnesses 

If  a  heanng  is  requested,  the 
Commission  wtU  make  a  final 
determination  on  the  issue  of  no 
stsnificant  hazards  consideration.  The 
final  determination  will  serve  to  deride 
when  the  hearing  is  held. 

II  the  final  lletennmation  is  that  the 
arrendmenl  request  involves  no 
significant  hazards  consideration,  the 
Conimisaion  may  issue  the  amendment 
and  make  it  eliecnve.  notwithstanding 
the  request  for  a  heariog.  Any  hearing 


held  would  taki-  place  after  isMnnce  of 
the  amendment. 

II  the  final  determinalion  is  thai  Ihe 
•imendment  involves  no  siimiftcani 
hazards  consideration,  any  hearing  held 
1%  ould  take  place  before  the  issuerre  of 
any  amendment. 

.Normally.  Ihe  Commission  will  not 
issue  the  amendment  until  Ihe 
expiration  of  Ihe  SfMay  notice  period 
However,  should  ctrtnimslances  change 
during  Ihe  notice  period  swh  that  failure 
In  act  in  a  bmely  way  would  result  in 
derating  or  sha<<lown  of  Ihe  ficiltly  Ihe 
Comrmssioo  may  issue  the  license 
amendment  before  ihe  expirahon  of  the 
.it>.Jdy  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  signiftc-nnl 
hazards  consideration  The  final 
determindtion  will  consider  all  public 
and  State  commenis  received.  Should 
the  Commission  lake  this  actioa  it  will 
publish  a  noMce  of  issuance  and  provide 
for  opporluniiv  for  d  hearing  after 
issuance.  The  Commission  expects  thai 
the  need  lo  lake  this  action  will  occur 
very  infrequently 

A  request  for  a  hearing  or  a  petition 
lor  leave  to  intervene  shall  be  filed  with 
the  Sitretary  of  the  Commission.  United 
Sidles  .Nuclear  Regulatory  Commission. 
Washington  DC  20555.  Attention: 
Doi.keting  and  Service  branch,  or  may 
be  delivered  lo  Ihe  Commission  s  Pulilir 
Doc  iiment  Room.  1717  H  Street.  NW  . 
W  ashington.  DC  by  the  above  date. 
Where  petihons  ere  filed  dunng  Ihe  last 
trn  fio)  days  of  Ihe  notice  peririti.  it  is 
iei,>jested  that  the  pelihoner  or 
represenlai've  for  Ihe  pehtioner 
promptly  so  inform  the  Commission  b\  a 
toll-free  telephone  call  lo  Western 
1  .'nicin  at  (800|  M,S-aOOO  fin  Missouri 
[8110;  342-67001,  The  Western  I'nion 
nperytor  should  be  given  Datagram 
lLier:iifiratton  Number  3737  and  the 
following  message  addressed  lo  Jose  A. 
Calv  o  peiitioner's  name  and  lelephone 
number  dale  petition  was  mailed:  plani 
name;  and  publication  date  and  page 
number  of  this  Federal  Ragisis  noUce. 
A  copy  of  the  petition  should  also  be 
sent  lo  Ihe  Ot/ice  of  the  General 
C'.nunsel.  U.S.  Nuclear  Regulatory 
Commssion.  WashingtotL  DC  20655. 
and  In  Niiiliolas  S.  Reynolds.  Esq.. 
Bishnp.*Liberman.  Cook.  Pureell  h 
P"  t  riicis,  1200  Seventeenth  St.  f«V, 
V\  ishington.  DC  20038.  aitomey  for  the 
!:c,'  nsee, 

N'riiimely  fibngi  of  petitions  for  leave 
to  intervene,  amended  petitions 
supp!*'mentai  petitions  and/or  requests 
for  heanng  will  not  be  enleitained 
absent  a  delerminabtro  by  Ihe 
Commission,  the  presiding  ofCcer  or  Ihe 
Alonuc  Safety  and  Licensing  Board 
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<l<sti*ndted  lo  rule  on  the  petition  and/or 
rcquf  si.  (hul  the  petitioner  has  mdde  a 
siihsidntidl  showing  of  sjood  Cduge  for 
ihf  RrnntirHt  of  a  late  petition  and/or 
request.  That  determinalion  will  be 
liHRed  up^Hi  a  batancms  of  the  factors 
<ipecifiod  in  10  CFK  2  "14(aMl}hMv|  and 
2  :-14(d). 

t-'or  further  delaiis  with  respert  to  this 
.!( tiun.  see  the  application  for 
[imondment  dated  November  J().  1487 
which  is  available  for  inspection  at  the 
C^immissions  Public  Document  Room. 
Kir  H  Street.  NW,.  Washington.  DC 
Hfid  at  the.  TamJtnson  Library.  ArkdnsHS 
iechnical  University,  Russellvijle. 
Arkansas  72801. 

t>,iifil  M  Qetbt-ifiit.  MHr\!rtnd  this  6ih  d*iv 
t»f  (diiiiary.  1988. 

Kor  Thf  Nttdear  Regulatory  Commission. 
GcKir^  F.  Dick.  ]t^ 

f'n-it .  r  KUwa^fT.  Pntft'CF  Directorate^/ V\ 
/>'»  ision of  ReQctor PrvjectS'iti.  tV.  Vohd 
S^H^iial  Protects,  Office  of  Nuclear  Reactor 
Hiftii/atiitn. 

|FR  Due  88^57  Filed  1-1^-88:  B:4fi  am) 
WLLWC  CODE  rSM-OI-M 


IDocfcelNo.  S0-3S3i 

Philadelphia  Electric  Co..  Limerick 
Generating  Station,  Unit  No.  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

1  hf  U  S.  Nuclear  RegLildlory 
C*-mmission  (the  Commission)  is 
r<insidenng  issuance  of  an  extension  of 
th*-  Liifjst  construction  completion  date 
sper.ifiL-d  m  Constnjciion  Permit  No. 
C.i'f'R-lir  issued  to  Phiiddelphia  Electric 
Ciinipany  (PECo  or  applicant)  for  the 
l.imenck  Generating  Station.  Unit  No.  2. 
The  facility  is  located  at  the  apphcant's 
site  on  the  Schuylkill  River  near 
Pi'itstown.  in  Limerick  Township. 
MMfitgumery  Countv,  Pennsvlvania. 

Environmental  Assessment 

Idfntification  of  Pmposed  Action 

The  proposed  action  would  extend  the 
latest  construction  completion  date  of 
Construction  Permit  No,  CPPR-107  to 
I'lnuary  t.  1992.  The  proposed  action  is 
in  response  to  the  apphcant's  request 
ii.<rpd  August  13,  1987 

Tfif  \'eed  for  Proposed  Action 

The  proposed  action  is  needed 
bt'cause  construction  nf  the  facility  is 
nf.t  yet  fully  completed  The  change  in 
the  schedule  for  completion  of  the 
I  ttnstruction  of  Unti  2  results  from 
suspension  of  construction  by  the 
Applicant  in  accordance  with  the  terms 
nf  an  order  issued  by  the  Pennsylvania 
Public  Utility  Commission  (PaPUC)  on 
Df-rember  23.  1983  Such  order  directed 


the  Appltcant  lo  (1)  Suspend 
conslniclion  of  Ifnit  2  pending  operation 
of  Unit  1;  or  (2)  cancel  Unit  2  or  (3) 
continue  construction  of  Unit  2  solely 
with  internally  generated  fundinR- 
AppliCrfnl  advised  Ihe  PaPUC  on 
I-inuary  24,  ISM  that  of  the  choices 
dvailablM,  it  had  suspended  cons'rurfion 
uf  Unit  2  pe^nding  operation  of  Unit  1.  As 
a  reiHilt  of  Ihia  action  all  activities  at  the 
Unit  2  construction  site  were  siisponded 
during  Ihe  period  from  January  1,  1904  to 
Kebniar\'  1,  ISflfi  except  essentnl 
at  'ivitifs  required  to  protect  the  site,  the 
puldic  and  workers  and  actions  required 
to  allow  a  prompt  resumption  of 
constniction 

The  PaPUC  s  order  of  December  23. 
1983  and  the  subsequent  suspension  of 
conslniclion  of  Unit  2  resulted  from  an 
order  entered  by  the  PaPUC  an  October 
10.  1980.  which  initiated  an  investigation 
into  the  need  for  and  the  economy  of  the 
Limerick  facihty  At  the  conclusion  of 
this  investigation,  (he  PaPUC  issued  an 
Opinion  and  Order  on  August  27,  19B2 
that  concluded  that  either  cancellation 
or  suspension  of  construction  at 
Limerick  Unit  2  would  be  In  the  public 
interest  Applicant  appealed  such 
Opinion  and  Order.  After  the 
affirmation  of  the  August  27. 19B2  order 
by  the  Pennsylvania  Supreme  Court,  the 
PaPUC  entered  a  further  order  on  June 
10,  198;^  which  required  Applicant  to 
comply  with  its  Order  of  August  27. 
1982. 

On  |uly  21.  198.3  Applicant  filed  a 
response  to  the  PaPUC  Order  which 
resulted  in  a  series  of  replies  in 
opposition  by  several  parties,  following 
which  the  PaPLIC  entered  its  December 
23. 198.1  Opinion  and  Order  discussed 
above.  On  )dnuar>  24.  1984  .Applicant 
filed  its  response  to  the  PaPUC  Order 
dated  December  23,  1983  in  which  it 
advised  the  P<iPUC  that  Applicant  had 
suspended  construction  of  Limerick  Unit 
2  pending  operation  of  Limerick  Unit  1, 
Thus,  by  January  1984.  essentiallv  ail 
construction  activity  at  Limenck  Unit  2 
had  been  suspended  In  an  Order 
entered  February'  22.  1984  Ihe  PaPUC 
accepted  the  Applicant's  response  as 
being  in  compliance  with  the  PaPUC 
Orders  of  August  27.  1982.  June  10,  1983 
and  December  23.  1983. 

On  .August  7.  1984.  with  construction 
of  Unit  2  still  suspended,  the  PaPUC 
commenced  a  further  investigation  of 
Limerick  by  issuing  an  Order  to  Show 
Cause  why  the  completion  of  Limerick 
Nuclear  Generating  Station  Lfnit  2  would 
be  in  Ihe  public  interest  Following  this 
investigation,  the  PaPUC  entered  an 
Opinion  and  Order  dated  December  5. 
1985  finding  that  completion  of  Limerick 
Unit  2  is  in  the  public  interest  if  the 
Applicant  accepted  certain  rnst- 


containment  <ind  operation  incentive 
plans  set  forth  in  the  PaPUCs  Opinion 
and  Order  On  December  23,  1985. 
Applicant  notified  Ihe  PaJ'UC  of  its  plan 
to  complete  Limerick  Unit  2  and  its 
acceptance  of  the  PaPUCs  cost 
containment  and  operation  incentive 
programs.  On  fanuary  2.  and  6,  1986.  (wo 
p.irtics  to  the  PaPUC  proceeding  filed 
petitions  for  review  with  the 
Pennsvlvania  Commonwealth  Court 
challenging  the  PaPUC  Order.  On 
[anuarv  17. 1988,  the  Applicant  filed  its 
own  petition  for  review  in  the  nature  of 
a  cross-appeal  seeking  certain 
modifit^tions  of  the  PaPUCs  Order  in 
the  event  that  one  or  more  of  th)> 
positions  of  the  opposing  parties  should 
prevail.  On  FebniHr>'  18.  1986.  the 
Commonwealth  Court  affirmed  the 
December  5.  1985  Opinion  and  Order  of 
the  PaPUC  m  all  respects. 

On  Fcbru.ir>  1.  1980  Limerick  Unit  1 
was  declared  to  be  in  commercial 
operation  and  constniction  of  Limerick 
lfnit  2  was  resumed  later  in  that  month 
and  is  continuing  At  the  time  of 
suspension  of  construction  activities  in 
January,  1984  Unit  2  construction  was 
approximately  30  percent  complete  and 
engineering  activity  was  approximately 
B2.5  percent  complete  Since  the 
resumption  of  work  on  Unit  2. 
engineering  has  progressed  to  the  point 
where  it  is,  ds  nf  October  1967 
appro.ximately  91  percent  complete  and 
conslrucliun  activities  are 
approximately  73  percent  complete. 

The  events  described  above  relating 
to  suspension  of  construction  have 
resulted  from  conditions  which  were 
beyond  the  control  of  Applicant  and 
could  not  have  been  predicted  at  the 
time  the  construction  schedule  upon 
which  the  present  construction 
completion  date  of  CPPR-107  was 
established.  The  completion  dales 
proposed  by  Applicant  are  considered 
reasonable  based  upon  Applicant's 
present  schedule  of  engineering  and 
construction  activities,  progress  m  these 
areas  since  resumption  of  work  on  Unit 
2.  and  taking  into  account  the 
uncertainties  involved  in  a  major 
construction  effort  of  this  type 

Environnwnlai  Impacts  of  the  Proposed 
Action  ■ 

The  environmental  Impacts  associated 
with  the  construction  of  Limerick  Unit  2 
have  been  previously  discussed  and 
evaluated  in  NRC's  Final  Environmental 
Statement  (FF5|  issued  in  November 
1973  for  the  construction  permit  stage 
which  covered  construction  of  both 
units.  The  environmental  impacts 
associated  with  operation  of  the 
Limerick  Generating  Stations.  Units  1 
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nrid  2,  ivure  disi  :,s.s,  u  ,1,  \KC  s  KKS 
issued  April  l^«vl  iM,Rh(;-OHrj). 

The  proposi-d  exiujiaiori  mil  iiol  allow 
iiiiy  wufk  Id  be  pi.Tfofoied  Ihdl  is  nol 
dlreudj  allowed  by  Ihu  existing 
cunslniclion  permil.  The  cxten.sion  Mill 
nierelj  granl  the  upplicanl  mure  lioie  to 
eompleic  eonslrueliDn  in  accordance 
with  Ihe  previously  approved 
cnnslruriion  permil.  The  probability  of 
aeddenls  has  not  been  increased  and 
post-accident  radiulogii:al  releases  will 
not  be  greater  than  previously 
determined,  nor  does  Ihe  proposed 
eylension  otherwise  afTHi;!  radiological 
plant  efduenls.  Therefore.  Ihe 
Coinmisaion  concluded  Ihal  there  are  nu 
significanl  radiolojtic^d  cnvironmenlal 
impacts  associated  with  this  proposed 
extensioo- 

Wilh  regard  to  polenbal  non 
radiological  impacts.  Ihe  proposed 
extension  invokes  features  located 
entirely  within  the  reslncled  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
This  extension  does  not  allow  any  work 
lo  be  performed  of  the  l\  pe  not 
previously  authorized  by  the  exishng 
construction  permil.  Therefore,  the 
Commission  concludes  Ihat  there  ate  no 
significant  non-radiological 
environmental  impacts  aseociatcd  with 
this  proposed  extension 

-■l/(emo(iiH,s  /,,,  ibf  Pnopim^ Action 

.An  allemalive  to  Ihe  proposed  anion 
would  be  lo  deny  Ihe  request.  Under  this 
alieniaiiie.  the  applicant  would  not  be 
able  lo  ramplele  construction  of  the 
facility.  This  would  result  in  denial  of 
the  benefil  of  power  production  Further, 
this  option  would  not  eliminate  Ihe 
cnvironmenlal  impacts  of  conplrvriion 
already  incurred.  Therefore  this 
alternative  is  rejected. 

AllemoLive  Use  of  Resourve 

This  a.tioo  doea  not  invelv*  the  use  of 
resources  nol  preiiously  considered  in 
Ihe  FES  for  the  Umerick  Cenei^ting 
Station. 

Anencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
appiicanls  request  and  applicable 
documents  referenced  therein  Ihat 
siippiirl  this  extension.  The  NRC  did  nol 
consult  other  agencies  or  persons. 
Finding  of  No  Signifium  Impact 

The  Commission  has  delcmitned  nut 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
Ihe  environmental  assessment,  we 
conclude  thai  this  action  will  not  have  a 
significai>l  effect  on  the  quality  of  the 
human  environment. 
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For  lunher  details  with  respect  lo  Ihu 
action,  see  the  request  for  extension     \ 
dated  August  13. 1887.  which  is 
iivailalile  for  public  inspection  ul  the 
Commission's  Public  Documenl  Room 
1717  H  Street  NW    Washington.  IX:. 
and  at  the  local  public  document  room, 
Pnllstown  Public  Library  .VX)  Hioh 
Street,  Pollsluwn.  Pennsylvama  I!t4<i4. 

Dated  al  Bothesda.  M,irvland.  this  6lh  day 

ul  January  19M, 

Kor  Ihe  Nuclear  Regulaliiry  Commisiuun. 

Waller  R.  Butler. 

llin-clor  Proieri  Direi:liirale  1-2.  Diviinan  ,it 

Rmrlor  Pm/Rim  l/ll.  office  ofl^ur.lear 

Hi'ui  tnr  Rflgttlotwn. 

|FR  Doc  at-flW  Filed  l-l^^aft  IMS  am) 
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AdvKoiy  CommittM  on  Reactor 
Safeguards,  Subcomirittec  on  Safety 
Research  Program;  MaeUng 

The  ACRS  Subcommittee  on  Safety 
Research  Program  will  hold  a  meeting 
on  lanuary  28. 19fl8.  Room  1046. 1717  H 
Street  NW..  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  atten.lance. 

The  agenda  lor  subject  meeting  shall 
be  as  followa: 

Friday,  /amiorv  29.  1988—8:30  a.m.  unlil 
!M)p.m. 

The  Subcommittee  will  discuss  Ihe 
methodology  to  be  used  by  the  RES  Staff 
lo  pnonlize  NRC  research  activities. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  .Subcommittee  Chairman:  written 
statements  will  be  accepted  and  made 
available  lo  Ihe  Committee.  Recordings 
will  be  permitted  only  during  Ihose 
pontons  of  the  meeting  when  a 
transcnpl  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  Ihe 
Subcommittee,  its  consultant*,  and  Staff 
Persons  desiring  10  make  oral 
stnlcmenls  should  noufy  the  ACRS  Staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropnate 
arrangements  can  be  made 

During  Ihe  initial  portion  of  Ihe 
meedM  the  Subcommittee,  along  with 
any  ofila  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  Ihe  lialanre  of  Ihe 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  bold  diacinaions 
with  reprecentatjvea  of  (he  NRC  Staff, 
us  consultants,  and  other  interested 
persona  regarding  this  review. 

Further  infomation  regarding  topics 
lo  be  diacussed  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 


opportunity  to  present  oral  slalemenls 
and  Ihe  time  allowed  Iherefor  tan  lie 
obtained  by  a  prepaid  teleiihone  call  lo 
the  cognizant  ACRS  Staff  member  Mr 
Sam  Duraiswamy  (telephone  202/634- 
1267)  between  8:1.S  a  m  and  SW  p.m 
Persons  planning  lo  attend  this  m.'etms 
are  urged  to  contacl  the  alwvp  named 
individual  one  or  two  davs  before  the 
siheduled  meeting  to  be  advise.!  of  any 
changes  in  schedule,  etc ..  which  may 
have  occurred 

Dale:  lanuari'  it   lyaa 
Motion  W.  lilurkin. 
.■\isisuinr  f....f  i,f,i,,.  Oim-Jar  fmPmjn:! 
/iei'/ert-. 

|KR  Doc  atl-eaa  Filed  1.I3..«8;  ll»<5  am) 
■uamcooc  rsio-ci-a 


Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on 
Structural  EitglriaOTing;  Meeting 

The  ACRS  Subcommittee  on 
Structural  Engineering  will  hold  a 
meeting  on  January  22.  11)88.  at  the 
AMFAC  llulel,  2910  Yale  Blvd  .  SR. 
Albuquerque,  NM. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  Ihe  suhjerl  meeting 
shall  be  as  follows: 

Friday,  fonaary  22. 19BS~S:30  a.m.  until 
the  ronciusion  of  business 

The  Subcommittee  will  review  the 
results  of  the  concrete  containment 
model  test. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
Loncuxrence  of  the  Subcommittee 
Chairman,  written  slatemeQis  will  be 
accepted  and  made  available  to  Ihe 
Committee  Recordings  wHI  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  m»y  be  askednnty  by 
members  of  the  Subcommittee  its 
consultants,  and  Staff  Persons  de.siring 
lo  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropnate  arrangements  can  be  made. 

[>uring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 

any  of  its  consultants  who  may  be 

present,  may  exchange  preliminary 

views  regarding  matlera  10  be 

considered  during  the  balance  of  the 

meeting. 
The  Subcommittee  will  then  hear 

presentations  by  and  hold  discussions 

with  representatives  of  the  NRC  Staff. 

lis  constUtanta,  and  other  mtereated 

persons  regarding  this  review. 
Further  infonnation  regarding  topics 

to  he  discussed,  whether  the  meeting 
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hds  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  ihe 
opportunity  lo  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr 
Klpidio  G.  Igne  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  lo  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred 

D,.lc  January  7,  1988. 
Marian  W.  LibnUn. 
■\  s.^iKrnnf  Execuliie  Director  forPmiect 

|FR  Dot  9B-6B1  Filed  I-lJ-6«,  845  ami 
BIU.ING  cofx  rsw-oi-M 


Proposed  Amcndinents  Rsgarding 
Safeguards  Requirements  for  Fuel 
Facilities  Possessing  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material;  Meeting 

agency:  Nuclear  Regulatory 

Commission. 

actiom:  Notice  of  meeting. 

summary:  The  NRC  staff  will  discuss 
draft  guidance  related  to  the  proposed 
amendments  for  safeguards 
requirements  for  fuel  facilities 
possessing  formula  quantities  of 
strategic  special  nuclear  material  which 
were  published  on  December  31, 1967, 
fur  public  comment  (52  VS.  49418). 
DATES:  January  19-20.  1988 
AOORESS:  White  Flint  1, 11555  Rockville 
Pike.  Rockville.  Maryland.  20852. 
FOB  furtheh  iNFomtATiON  contact: 
Krislina  Z,  ]amgochian.  Office  of 
Nuclear  Materia!  Safety  and  Safeguards. 
L'.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone  (301) 
4fi;-0360. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  further  the 
licensee's  understanding  of  the  proposed 
amendments,  which  strengthen 
safeguards  at  fuel  facilities  possessing 
formula  quantities  of  strategic  special 
nuclear  material  and  which  upgrade  the 
facilities  to  a  level  equivalent  to  the 
protection  in  place  at  comparable 
Department  of  Energy  facilities.  The 
meeting  will  elicit  industry  comments  on 
the  associated  guidance  and  answer 
questions  on  the  proposed  physical 
security  requirements. 

The  meeting  will  be  divided  into 
sessions  for  the  NRC  presentations  and 
for  licensee  questions  on  the  current 
draft  guidance. 


Since  classified  information  may  be 
discussed  during  the  briefing,  there  will 
be  two  sessions:  One  open  to  the  public. 
and  one  closed. 

Dalpd  in  Silver  Spring.  Mar>!!)nd.  this  blh 
dHy  of  Jdnuary.  19B8 

Kor  the  NurledT  Regulaiory  Commission 
Hush  L.  Thompaon,  |r. 
DivLlur.  Office  of  Nudear Material  Safety 
amf  Saffgtiords. 

\r«  Doc  88-8^2  Filed  1-13-88:  845  ami 
aiujm  eooc  rsw-«i-« 


Change  of  Address  at  Region  I 

Effective  January  19. 19ea  NRC's 
Region  I  Office  will  be  moved  to  a  new 
location.  The  new  address  will  be  U.S. 
Nuclear  Regulatory  Commission.  Region 
I,  475  Allendale  Road,  King  of  I^ssia, 
Pennsylvani.i  19406.  The  current 
commercial  telephone  number  (215-337- 
.5000)  remains  unchanged.  The  fTS 
switchboard  number  has  been  changed 
lo  8-346-5000.  Individual  staff  members 
may  be  reached  by  dialing  FTS  8-34ft- 
5XXX.  as  the  last  three  digits  of  their 
current  telephone  numbers  remain  the 
same  as  listed  in  the  NRC  Telephone 
Directory  (NUI?EC/BR-004fi) 

Dated  al  6«thesda.  Maryland,  this  11th  day 
of  )anuary  1988. 

For  the  Nuclear  Regulatory  Commission 
Donnie  H.  Grimsley. 
Director.  Division  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management. 

|FR  Doc  88-671  Filed  l-lJ-88:  8:45  amj 
mj.iNa  cooc  7s»4i-it 


(Docket  No.  S0-3S4I 

Public  Service  Electric  &  Qas  Co.  snd 
Atlantie  CKy  Electric  Co.: 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  lor  Prior 
Hearing 

The  US.  Nuclear  Regulatory        ^jv 
Commission  (the  Commission)  is    ** 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
57  issued  to  Ihiblic  Service  Electric  & 
Gas  Company  and  Atlantic  City  Electnc 
Company  (the  licensees)  for  operation  of 
the  Hope  Creek  Generating  Station, 
located  in  Salem  County,  New  Jersey. 
The  proposed  amendment  would: 
(1)  Increase  the  Minimum  Critical 
Power  Ratio  (MCPR)  safety  limit  in 
Technical  Specifications  (TS)  2.1.2  and 
3/4.4.1  and  in  Bases  sections  related  to 
these  TSs 


(2)  Replace  the  curves  in  Figures  3.2.1- 
1  and  3.2.1-2  to  provide  Maximum 
Average  Planar  Heat  Generation  limit 
curves  for  two  new  fuel  types  that  will 
replace  two  existing  fuel  types  during 
Ihe  next  operating  cycle  (Cycle  2). 

(3)  Change  TS  3/4  2.3  to  provide  new 
,MCPR  limits  for  Cycle  2  operation 
providing  limits  for  two  exposure  ranges 
rather  than  a  single  exposure  range  as  in 
the  existing  TS.  The  two  ranges  are  [a) 
from  BeginningofCycle  (BOC)  to  F.nd 
of-Cycle  (EOC)  minus  2000  MWD/ST 
and  (b)  from  EOC  minus  2000  KfWD/ST 
to  EOC.  The  Action  and  Sunedhnce 
Hftfuirrnients  for  TS  3/4  2.3  would  also 
be  revised  to  reflect  this  new  option  of 
using  either  of  the  two  new  exposure 
ranges  and  to  delete  the  existing  option 
of  operating  at  400°F  or  less 

(4)  Revise  existing  Figure  3  2  3-1. 
MCPR  vs  Tau.  by  providing  the  MCPR 
vs  Tau  curves  for  the  first  exposure 
range  discussed  above  and  revise 
existing  Figure  3.2  3-2.  K,  Factor  by 
deleting  the  K,  Factor  curve  and 
replacing  it  with  the  MCPR  vs  Tau 
curves  for  the  second  exposure  range 
discussed  above. 

15)  Add  a  new  Figure  3.2.3-3  with  a 
new  K,  Factor  curve  for  Cycle  2 
operation. 

161  Delete  Table  3.2.3-1  which 
currently  provides  MCPR  Feedwaler 
Heating  Capacity  Adjustments  for 
operation  below  4O0'F. 

|7j  Revise  the  TSs  lo  allow  operation 
above  the  1(X)%  Load  Line  and  up  to 
105%  Rated  Core  Flow  by: 

(a)  Extending  the  K,  Factor  curve  up  to 
110'%  of  Rated  Core  Flow  (instead  of  Ihe 
current  100%). 

(b)  Clamping  the  Upscale  Setpoints 
for  the  Rod  Block  Monitor  in  TS  Table 
3.3  6-2  at  Ihe  100%  recirculation  flow 
value. 

If  1  Increasing  the  Motor  Generator  Set 
mechanical  and  electrical  stops  m  TS 
4  4.1.1.3  to  physically  allow  for 
increased  core  flow. 

Prior  to  issuance  of  the  prosposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  February  16. 1988.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  lo  issuance  of  Ihe  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  lo  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 


lYactite  for  Uomeilic  Licensing 
ProLeedings"  in  10  CO*  Purl  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  Ihe  above 
dale.  Ihe  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  Ihe  Commission  or  by  Ihe  Chairman 
of  the  Atomic  Safety  and  Ucensing 
Board  Panel,  will  rule  in  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particul.irity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  1  he  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  Ihe 
petitioner's  right  u.nder  the  Act  lo  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petition<.-rs 
property,  financi.il.  or  c'.hcr  interest  in 
Ihe  proceeding:  and  |3)  the  possible 
effect  of  any  order  w  hii  h  may  be 
enlered  in  Ihe  proceeding  on  the 
pelilioncr  s  interest.  The  petition  should 
also  identify  the  specific  a.spects|s)  of 
Ihe  subject  matter  of  the  proceeding  as 
lo  which  petitioner  w  ishes  lo  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  Ihe 
petition  wfthoiit  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  pnor  lo  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  ihe  specificity 
requirements  dc8r:ribed  above. 

Not  later  than  fifteen  ( 15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  Ihe  petition  lo 
intervene  which  musi  include  a  list  of 
the  contentions  which  are  sought  to  be 
litig.ited  in  the  mailer,  and  Ihe  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  lo  mailers  within  the  scope  of 
Ihe  amendment  under  consideration.  A 
petitioner  who  fails  lo  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intiTKnc  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grantmg  leave  lo 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  thr?  opportunity  lo 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  he.iring  or  a  petiHon 
fur  leave  lo  intervene  shall  he  filed  with 
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the  Secretary  of  Ihe  Commission,  United 
Slates  Nudear  Regulatory  Commission, 
Washington.  DC  20555  Attention: 

Docketing  snd  Service  fJranch.  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  DC.  by  Ihe  above  date 
Wheie  petitions  are  filed  during  ihe  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petilmner 
promitily  so  inform  the  Commission  In  a 
toll  free  telephone  call  to  Western 
Union  at  (800)  325-6000  lin  Missouri 
IHOOl  342-6700).  The  Western  Union 
operator  should  be  gn  en  Datagram 
Identification  Number  37J7  and  the 
following  message  addressed  to  Walter 
R.  Baler:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
dale  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  peiition 
should  also  be  sent  to  the  Office  of 
(.General  CounseL  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Conner  and 
Wellerhahn.  1747  Pennsylvania  Avenue 
NW..  Washington.  DC  20006.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  inlerxene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absi-'nl  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safely  and  Licensing  Board 
designated  to  rule  on  Ihe  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  lOCFR  2.714(a)(l)(i).(v)  and 
2.7H(d). 

Foi  further  details  with  resj-ect  to  this 
action,  see  Ihe  application  for 
amendment  dated  December  11. 1987. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20555.  and  at  the  Pennsville  Public 
Library,  190  S.  Broadway.  Pennsville. 
New  jersey  08070. 

Daled  at  Belhesda.  Maryland,  this  6di  day 
nf  January  1988. 

For  ihe  Nudear  Regulatory  CommiMian. 
Waller  R.  Bullet. 

Director.  Prvjecl  Direclorale  1-2.  Divaion  of 
Hem-tor  PrvfertM  l/ll.  Offict  ofNac/por 
flifactor  /ieguhtion. 

IIH  Doc,  88-8-0  Filed  1-13-88  8:43  om| 
■nxmo  cooc  rHo-oi-4i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Managomeni  and  Budget 

Aiienry  Clearance  Officer:  Kemeth  A. 
Kos-ish.  (202)  272-2142. 

Upon  Written  Request.  Copy 
.'\vailable  Front:  Securities  and 
I'.xc.hange  Commission.  Office  of 
t:or:sumer  Affairs.  4,50  Fifth  Strecl  NW., 
Washington.  DC  20549. 

Extension 

Rule  17f-l 

iile  No.  270-2:)6 

Notice  is  hereby  given  that  pursuant 
lo  Ihe  Paperwork  Reduction  Act  of  1980 
l»4  U.S.C.  3501  etseq).  the  Securities 
and  Exchar.;ie  Commission  has 
submitted  for  extension  of  UMB 
approval  Rule  17f-i  under  the 
Investment  Company  Act  of  1940.  Rule 
17f-l  sets  forth  conditions  under  which 
a  registered  management  investment 
company  may  place  or  mainlam  its 
assets  in  the  custody  of  a  member  of  a 
national  securities  exchange.  The  rule 
i.nposes  a  burden  of  about  4  hours 
annually,  per  respondent. 

Comments  should  be  submitted  lo 
OMB  Desk  Officer  Robert  Neal.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3220  NEOB.  Washington.  DC 
20.503. 

|on.ilhan  C.  Katz. 
.Set  nerary. 
laniiary  8,  1988 

ll'R  D>)C  8».«41  Filed  1-13-88:  8:45  ainj 
BUINC  COOC  il»»«1-a 

intiMM  No.  10-18205:  (12-69111 
Banco  Oe  Vizcaya,  S.A.;  Application 

Ddlp:  |.iru.ir>  6.  1983 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  Under  Ihe  Investment 
Compnny  Act  of  1940  ("1940  Act  '). 

.-\pplirant:  Banco  De  Vizcaya.  S.A. 

He.'cyanI  1940  Act  Sections: 
Exemption  requested  under  section  6(c| 
from  all  prov  isions  of  the  1940  Act 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  the  issuance 
and  sale  of  its  equity  securities  in  the 
United  States. 

Filing  Dates:  The  application  was 
filed  on  .November  17. 1987.  and 
amended  on  December  22.  1987. 

Hearing  or  .Wotificolion  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  he  granted.  Any  interested  person 
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m.i>  request  a  hedrinx  on  this 
application,  or  ask  to  be  notiRetl  if  a 
hearing  is  ordered.  Any  reqopstn  must 
be  received  by  iht;  SEC  by  5:30  p.m.  on 
Kebruary  1. 1^88.  Request  a  hearing  in 
wrifing,  giving  the  nature  of  your 
inieresl.  the  reason  fof  the  reqm:;sl.  «nd 
the  issues  you  contesr  Sorve  (be 
Apphcant  wilh  the  request  either 
personally  or  by  mail,  and  also  scikJ  it  to 
the  Secretary  of  the  SEC.  along  wjtJi 
proof  o/  service  by  afftddvil.  or.  in  the 
cdse  of  an  attorney-al-Jdw,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretar>.  SFC.  450  5th 
Street  NW..  Washington.  DC  2054R: 
Apphcant.  c/o  feffrey  Small,  Esq.,  Davis 
Pt)lk  &  Wardwell,  1  Chase  Nfanh-iflan 
Plrtza.  New  York.  \Y  l(XXi5 
FOR  FURTHER  INFORMATION  CONTACT: 
Thnmas  Mir  i,  S:aff  AMomey  [^11]  272- 
3033,  orBriun  Thompson.  Special 
Counsel  \ZQZ]  272-3016  (Office  of 
Irufstmenl  Company  RcjjulationI 

SUPPLEMENTARY  INFORM  AXIOM: 

rulliiwina  13  a  sumnuin,-  of  the 
fifipiication;  the  complete  apptujln>n  is 
aviiilahle  for  a  fee  from  either  the  SECs 
Public  ReTerencr.'  Branch  m  person  or  the 
SF.C"s  commercial  copi*^r  ^i  (800)  237- 
3282  (in  Maryland  (301 1  258-4300) 
AppliCQnt's  reprt^sen  tat  tons 

I   Applicant  is  a  full  ser\'ice 
commercial  bank  incorporated  and 
registered  in  the  Kingdom  of  Spain, 
which  provides  a  comprehensive  range 
of  banking  and  other  financial  Sf  rvices 
to  the  public.  Applicant  maintains  an 
extensive  network  of  branches  m  Spain 
and  also  maintains  branches,  agencies, 
subsidiaries  and  representative  offices 
in  a  number  of  other  countries  in 
Europe.  North  and  South  America  arjd 
Asia.  As  of  December  31,  1986. 
Applicant  was  the  f)?th  lar(?est  hankms> 
group  in  Spam  in  tt-rms  of  total 
consolidated  loans  and  advances  [S9  84 
billion),  and  the  sixth  largest  m  terms  of 
total  consolidated  assets  (S20  41  billion!, 
with  total  consolidated  customer 
deposits  of  approximately  $13. «  btHion. 

2.  The  Bank  of  Spain  is  the  central 
bank  of  Spain  and  exercises  general 
supervision  over  all  Spanish  financial 
institutions  in  a  manner  similar  to  that 
of  the  central  banks  of  most  European 
countries  and  the  United  Stales  The 
Bank  of  Spain  .qv:per\'i5es  the 
compliance  of  Spanish  banks  wilh 
liquidity,  investmenl  and  guarantee 
ratios,  in  addition,  Spanish  banks  dre 
subject  to  inspection  by  auditors 
designated  by  the  Bank  of  Spam. 

3  Applicant  conducts  its  IJnued 
Stales  operations  through  a  branch  in 
Nt^vv  YoA  and  agencies  in  Miami  and 


San  Francisco.  Appiicani  also  nwui  a 
sutrsidtary  bank  in  Piterto  Rico  and  has 
a  4ffv.  interest  in  a  bank  holding 
company  in  New  Mexico.  These  banking 
activities  subjecl  the  ApplwiHnt  toth* 
supervisory  authonty  of  the  Board  nf 
(.overnors  of  the  Federal  Rp.ser\e 
System,  thf  Iwnkir^  depiirlments  of  the 
Stales  of  Nfw  Ycrk.  FlontUt  and 
California  and  ibf  CMiiraissioner  of 
Financial  Inslitutions  of  the  government 
of  Puerto  Rico.  MofLuver.  Applicant  is 
fully  subject  to  the  Baulk  lloidirg 
Company  Acl  of  1956  and  the 
International  B.<nkuig  AcJ  of  197tt 
(••ISA). 
Applicant's  CondUions: 

1.  In  conoection  with  Applicants 
proposal  to  issue  and  sell  its  equity 
securities  in  a  public  offering  in  the 
United  States,  either  directly  or  in  the 
form  of  American  depositary  shares 
rf'presented  l>v  Amencan  de^sitary 
receipts  ("ADRs'l.  Applicant  undertakes 
that  any  such  pubhc  offering  will  be 
duly  registered  under  the  Securities  Acl 
of  1933  1'  193a  Act  I-  Applicant  will  not 
sell  its  ecjuity  securities  in  any  such 
public  offering  uatil  (tie  appropnate 
registration  statements  pertaining 
thereto  have  been  declared  effective  by 
the  SEC.  Further.  Applicant  will  comply 
with  the  prospectus  delivery 
requirements  of  the  1933  Act  in 
connection  wilh  any  stich  public 
offering. 

2.  In  the  case  of  a  private  offering  of 
its  equity  securities  Applicant 
undertakes  to  comply  with  the 
rcquirpments  for  the  exemption  from 
rf  giitratitxi  provided  by  section  4i2|  of 
the  ia,U  .Act  or  Regulatioo  U  thereuTKler. 
Such  pn\ale  offering  would  be  made 
only  to  a  Uxnited  numJ)ttr  of 
sophisticated  institutional  investors  or 
other  investors  as  permitted  by 
Regulabun  D,  and  Applicant  wiU 
provide  for  the  deliver>'  to  such 
investors  of  information  concerning  the 
Applicant,  its  business  and  iht' 
securities  being  offered. 

3  .Applir.ant  uxxiertakes  to  sbbmii  to 
the  junsdtclMjn  of  the  New  York  State 
and  liRiled  Stales  Fe<leraJ  courts  silting 
in  The  Qty  of  New  York  for  tt»e  purpose 
of  any  suit,  actiun  or  prooeeding  ansmg 
out  of  the  uffennn  of  Us  equity 
securities,  and.  will  appoint  « 
corporation  with  an  office  in  The  City  of 
New  Yo<^  engaged  in  providing 
corporate  services  for  lawyers  as  a^ecl 
to  accept  service  of  process  in  «iny  such 
action.  Such  appointment  of  an  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocab4e  for  as  \on%  as  any  nf  the 
Applicant's  equity  securities  issued  in 
reliance  upon  an  order  of  the  SEC  are 
outstanding  in  the  United  Stales.  Such 


submissMn  (o  jurisdictiim  and 
appointiaent  <rf  anent  fijr  service  of 
process  wiU  nr*i  aifect  the  rtgbi  oi  .in> 
holder  of  .■\pi)Jic.inrs  equity  secuntii's  to 
bring  suit  in  a;iy  rtmrl  which  nuiy  haw 
jiirlsdHJioo  over  the  .AppitiTant  by  verlue 
uf  the  offer  and  saie  of  its  equity 
secuntuft  ur  oib<  rwise-  The  agent  for 
service  of  priM^ss  will  not  Iw  a  trustee 
for  the  hoiders  of  any  secunties  issued 
by  the  Applicant  or  have  any 
respoastbilities  or  duties  to  act  fur  such 
holders  as  W(juld  a  trustee. 

4-  Applicanl  undertakes  that  it  will 
not  make  any  offering  of  its  equity 
securities  in  the  United  States  in 
reliance  upon  the  requested  exempUve 
order  if  either.  ( I )  Applicmt  ceases  to  he 
regulated  as  a  cuinmemal  bank  m  the 
Kingdom  of  Spain,  or  (21  Appbcnnt 
ceatics  to  be  subfoct  to  banking 
regulat>(jn  in  the  United  Slates 
Moreover,  Applicant  has  (a|  no  pn>sent 
intention  of  wdhdrawifig  its  presence  in 
the  United  States  dnd  (b)  no  present 
intention  to  curtail  its  banking 
operations  in  Spain  to  the  extent  thai  it 
would  cease  to  be  regulated  as  a  hank  m 
Spain. 

5.  If  Applicunt's  operations  arc 
curtailed  in  the  future  with  the  result 
thai  Applicanl  is  no  longer  r^utated  as 
a  foreign  bank  in  (he  United  States, 
Applicanl  agrees  to  continue  lo  comply 
with  its  undertakings  concerning 
submissi<m  to  jurrsdiclion  and 
appointment  of  an  agent  to  accept 
service  of  process  until  such  time  hs 
there  are  no  holders  in  the  United  Stales 
of  its  equity  secunlies  issued  in  reliance 
on  the  requested  order. 
Applicant's  Le^ui  Analysis: 

AppUcunt  asserts  that  (he  requested 
order  is  riecessary  or  appropriate  in  the 
public  interest  and  consistent  wilh  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  Applicant 
submits  thai  thfc  requested  exemption 
will  advance  the  policies  underlying  the 
IBA  of  nondiscriminatory  treatment  of 
foreign  banks  in  Ihe  United  Slates. 
Applicant  slates  that  access  to  the 
United  Slates  investment  market  will 
provide  it  with  a  new  source  of  capital 
which  constitutes  an  iraportanl  element 
of  any  bank's  capital  structure. 
Applicant  also  asserts  that  the  proposed 
exemption  will  benefit  the  general 
public  as  welt  as  instiluljunai  and  other 
sophisticated  inveslors  in  the  UniJed 
States  by  making  Applicant  s  cquilv 
securities  available  lo  such  investors. 
Applicant  notes  thai  the  exception  from 
Ihe  1940  Act's  definition  of  an 
investment  company  for  domestic  banks 
under  section  3tc)f3)  of  the  1940  Acl  was 
provitied  because  tiw  pM-ltcular  ntmses 
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a;>ainsl  which  the  1940  Act  was  directed 
were  deemed  unnecessan,-  for 
commercial  banking  entities  because  of 
the  comprehensive  regulation  and 
Biiperx'ision  of  banks.  .Applicant 
contents  that  these  reasons  also  apply  to 
Applicanl  because  its  operations  are 
conlrnlied  and  overseen  by  Spanish 
banking  authorities  and  its  United 
Stales  operations  arc  subjecl  to  Uniled 
Sialcs  banking  laws  and  various  state 
banking  laws.  Hence.  Applicanl 
concludes  that  it  would  be  inappropriate 
lo  subjecl  it  to  regulation  under  the  1940 
Act. 

Fitr  Ihe  SEC.  by  the  Division  of  Investment 

ManflRemenl,  under  delrgated  authority 

Jtinatban  G.  Katz. 

S'T.r*}fary 

IKR  Doc-  8a-646  FiJetl  1-11-68;  8:45  ani| 
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Seff-negulatory  Organlzationa; 
Applicatkms  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  CirwtnnatI  Stock  Exchange, 
Inc. 

[unuary  6. 198a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Secunties  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  Ihe 
Securities  F-xchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities; 
.AGS  Computers  Inc. 

Common  Stock.  SlO  Par  Value  (File 
No.  7-09741 
Allstate  Municipal  Income  Trust 

Common  Stock.  $,m  Par  Value  (File 
No,  7-0975} 
Ameron  Inc. 

Common  Stock.  S2.50  Par  Value  (File 

No.  7-0976) 
Arco  Chemical  Co. 
Common  Stock.  Si  .00  Par  Value  (File 
No.  7-0977) 
Bolco(A.H.)Corp. 
Common  Stock.  $.67  Par  Value  (File 
No.  7-0978) 
H'-lding  Heminway  Co, 
Common  Stock.  $1,00  Par  Value  (File 
No.  7-0979) 
Edison  Brothers  Stores.  Inc. 

Common  Stock,  Si. 00  Par  Value  (File 
No  7-0980) 
Equifax  Inc. 
Common  Stock.  S2.50  Par  Value  (File 
No  7-0981) 
Fquitec  Financial  Croup 

Common  Sto.Ji.  $.01  Par  Value  (File 
No.  7~cm2) 
Plexi-Van  Corp 

Common  Slock.  $01  Par  Value  (File 
No,  7-09831 


Florida  Steel  Corp. 
Common  Stock,  SlOO  Par  Value  (File^ 
No,  7-0984) 
I  lancock  Fabrics  Ina 
Common  Stock,  SOlPar  Value  (File 
No.  7-0985) 
Hartmarx  Corp. 

Common  Stock.  S2.50  Par  Value  (File 
No.  7-0980) 
Intaniaiionai  Multifoods  Corp. 
Common  Slock.  $1.00  Par  Value  (File 
No,  7-0987) 
Ititerstdte  Bakeries  Corp. 
Common  Stock,  S 10  Par  Value  [File 
No,  7-0988) 
Katy  Industries  Inc. 

Common  Stock.  $1,00  Par  Value  {File 
No.  7-0989) 
I-.iwter  International  Inc. 
Common  Stock,  Sl.OO  Par  Value  (File 
No.  7-0990} 
Li>gicin  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-0991)  f 

Manhattan  Ind-,  Inc. 
Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-0992) 
Mark  IV  Ind..  Inc. 
Common  Slock.  No  Par  Value  (File 
No,  7-0993) 
MFS  Municipal  Income  Trust 
Common  Stock.  $01  Par  Value  (File 
No,  7-0994) 
Munford  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-0995) 
National  Semiconductor  Corp, 
S4.00  Cumulative  Exchangeable 
Depository  Preferred,  No  Par  Value 
(File  No,  7-0996) 
Bntish  Petroleum  Co,.  Ltd. 

Warrants  (File  No.  7-0997) 
Brooklyn  Union  Gas  Co, 
Common  Slock.  $50  Par  Value  (File 
No.  7-0998) 
Buckeye  Partners.  LP. 
Common  Stock.  No  Par  Value  (File 
No,  7-0999) 
Cenvill  Investors  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10001 
("hristiana  Co..  Inc. 
Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-1001) 
Clayton  Homes 
Common  Stock.  S.lO  Par  Value  (File 
No.  7-1002) 
CRS  Sirime  Inc. 

Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-1003) 
Desoto  Inc. 

Common  Stock.  Sl.OO  Par  Value  (File 
No,  7-1004) 
Dreyfus  Strategic  Municipals  Inc. 
Common  Slock.  $.0001  Par  Value  (File 
No.  7-1005) 
.NCH  Corp. 
Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-ioOG) 


Nerco  International  Inc. 
Common  Slock.  No  Par  Value  (File 
No.  7-1007) 
Newell  Co. 
S2.08  Cumulative  Convertible  "A" 
Preferred,  Sl.OO  Par  Value  (File  No. 
7-1008) 
Neiman  Marcus  Group  Inc. 
Common  Stock.  S.Ol  Par  Value  (File 
No,  7-1009) 
Pjlgrims  Pride  Corp. 

Common  Stock.  SOI  Par  Value  (File 
No-  7-1010) 
Placer  Dome  Inc. 
Common  Slock.  No  Par  Value  (File 
No.  7-1011) 
Republic  NY  Corp. 
Common  Stock.  Par  Value  S5.00  (File 
No.  7-1012) 
KU  Corp. 
Common  Slock.  Si  .00  Par  Value  (File 
No.  7-1013) 
Royal  International  Optical  Corp. 
Common  Stock.  S  10  Par  Value  (File 
No.  7-1014) 
Ser\  ice  Corp,  International 
Common  Stock.  $1,00  Par  Value  (File 
\o  7-1015) 
Sprague  Technologies  Inc. 

Common  Stock.  Sl.OO  Par  Value  (File 
No,  7-1016) 
Tandum  Computers  Inc. 
Common  Stock,  $2.50  Par  Value  (File 
No-  7-1017} 
UST  Inc. 
Common  Stock.  $.50  Par  Value  (File 
No,  7-1018) 
Universal  Foods  Corp, 
Common  Stock.  S,10  Par  Value  (File 
No.  7-1019) 
rSPCIlnc. 
Common  Slock.  $.10  Par  Value  (File 
No,  7-1020) 
Amek  Fructose  Corp, 
Class  "A"  Common  Slock.  $.10  Par 
Value  (File  No.  7-1021) 
Baker  Hughes  Inc. 
Common  Stock.  $1  00  Par  Value  (File 
No.  7-1022) 
Blount  Corp. 
Class  "A  ■  Common  Stock,  Sl.OO  Par 
Value  (File  No  7-1023} 
Claremont  Capital  Corp, 
Common  Stock.  Sloo  Par  Value  (File 
No.  7-1024) 
Giant  Food  Inc. 
Class  "A"  Common  Stock.  $1.00  Par 
Value  (File  No.  7-1025) 
Turner  Corp. 
Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-1026) 
Kysor  Industrial  Corp. 
Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-1027] 

These  securities  are  listed  and 
regiBte.'"d  on  one  or  more  other  national 
securities  e.xchange  and  are  reported  in 
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the  cunsutidated  transtichon  reporting 
system. 

Interested  persons  are  invited  to 
siihmil  on  or  before  January  Jh  19HA. 
wntteji  data,  views  and  tfrgun>^n)s 
concerning  the  abowe-referenced 
upplications.  Persons  desiring  to  make 
written  commi^nU  should  file  three 
copies  thereof  wilh  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549  Following  ihts 
upporliinity  for  heanng.  the  Corr.uwASjon 
will  approve  the  applicaliuns  if  it  finds, 
basfd  upon  alt  the  informaiion  akaildl>J« 
tu  it.  thdt  the  e.xtenstnns  of  unlisted 
trading  privilei^es  pursuant  to  such 
applications  are  consistent  with  the 
maintenanceof  fair  and  orderly  markets 
and  the  pretention  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  RpgulaUon.  pursuant  to 
dflf-qated  authority. 
Jonathan  C.  Kalz. 

|FR  Doc-  88-G42  Filed  1  -  i:i-BB:  &4i  «mj 
SILLING  CODE  MI0-01~« 


IReiease  No.  10-16203;  ei2-7»<l 

Gif ozentrate  und  Bank  der 
OsterreMtfvchen  Sparlcassen 
Aktienge»eltschaft  and  Girozentrale 
Vienna  Finance  (Delaware)  tnc; 
A  ppKcstton 

I  tnut".  6.  19HM. 

agency:  Securities  and  Exchange 

Commission  CSF-C"!- 
ACTION:  \oi.ce  of  .A.pphcation  for 
F.vt'mption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


APPUCAITTS:  Ginizentraie  und  Bank  der 

OstK-rreichi^chen  Sparkassen 
AktiengeseUsi  hdft  (the    Bank'J  aod 
Ciirozentraie  Vienna  Fmaoce  ^Ddawtu-e) 
Inc   ('.he    Issuer  J 
RELEVANT  1940  ACT  SECTIONS: 

F\fmptjon  requested  under  vection  6(c) 
from  all  proMsions  of  thp  1940  Act. 
SUMMARY  OF  THE  APPUCATION: 

Applicants  seek  an  order  exempting 
ihrm  from  all  provisions  of  the  1940  Act 
in  Lonneciion  with  the  offer  and  »ale  of 
the  Issuer's  debt  securities  in  the  United 
States. 

nuNG  DATE:  The  application  was  filed 
on  November  3, 1967.  and  amerdpci  on 
Ue'  ember  21.  1*7. 

HEARING  Of  NOTIFICATION  OF  HCAfttNGS: 
ll  no  hearing  is  ordei^i!   ihe  application 
will  be  granted,  An>  mlcrestf^i  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notifi<Hi  if  a 
hearing  is  ordered-  Any  requests  must 
be  received  by  the  CTiC  by  5:30  p  m  on 
February  1.  t**68.  Requt>st  a  heanng  m 
wriltn?.  giving  the  nature  ^f  your 


interest,  the  reason  for  the  rpquvsl.  find 
the  ISSUP1  you  contest.  Serve  Applicants 
with  the  request,  either  per90Twby  or  by 
mail,  and  also  send  it  to  the  Spcn*(ary  of 
the  SEC.  along  with  proof  of  scr^-ice  by 
affidavit,  or,  for  lawyers,  by  certificate 
Request  notification  of  the  dute  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Michael  Gruson.  F«sq,. 
Shearman  A  Sterliug.  590  I^ungfon 
Avenue.  New  Yurk,  Nnw  York  U)UI— 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  ).  Heaney,  Finaoual  Aiutl\'St.  12Q2| 

272-Cft4*"  or  Brum  R  Thompson.  Special 
Counsel,  {ZVI2}  2^2-3016  (Di\nsiofi  of 
Investment  Menajgement 
SUPPt^MENTARV  INFORMATION: 

Foliowin^j  IS  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  f(_'e  from  either  the  SEC*» 
Public  Reference  Branch  in  perfcon  or  the 
SECb  commeraal  copier  (800)  231-1282 
(in  Mainland  (301)  25tt-4;K)0. 

Applicants  Heprpsevtutians: 

1.  The  Bank  is  a  n^int  stock  company. 
Formed  in  Vienna  in  1937,  which 
acquired  its  present  corporate  furm  ui 
1958.  The  Bank  is  the  second  largest 
banking  institutioo.  Urgesi  noa- 
natjonalisl  bank,  and  leading  uiveslment 
bank  m  Austria.  CumiseJ  to  the 
Appliranla  further  states  that  bius***! 
upon  di&cusatons  wjLh  the  ap^fupri<riie 
stafT  of  the  Bank,  the  Bank  is  en^ged 
regularly  m.  and  derives  a  substantiai 
portion  of  its  txisuwas  from,  exttioding 
commercial  and  other  types  oi  cn-'dii. 
and  accepting  detnand  and  other  t\pvs 
of  deposits,  that  are  rusto.mary  ir. 
Austria.  On  March  2,  1987.  ihe  £iar*k  was 
given  a  hcense  by  the  Conipm>llef  oi  the 
Currency  to  establish  and  operate  a 
branch  in  New  York. 

2.  The  Bank  is  subject  to  extensive 
super\  ision  of  and  reguiittion  by 
Austrian  hanking  authorities  that  is 
comparsbie  in  many  respects  lo  the 
supervision  of  I'nitpd  States  commeruwl 
banks.  The  Bank  is  authorized  to  carry 
on  a  banking  business  under  the 
Kreditwesengpsetz  l?i"9  as  amendi-d 
[BankiHR  .-Xcti  and  is  suhieci  to 
supervision  and  regulalraa  by  the 
Budesminister  for  Finanzen  {KedcrdJ 
Minister  of  Finance)  and  the 
Osterreichische  Nationid  Bank  {.Austrian 
.National  Bank)  in  addition,  purtiidnt  to 
the  Bank  Holding  Company  Act  of  1956 
and  the  Inleraational  Banking  Act  of 
1978.  Ihe  United  States  operations  of  the 
Bank  are  supervised  and  regulated  by 
the  ConiptroUer  of  (he  Curpem-\'  and  the 
Federal  Reserve  Board. 


3.  T^e  IssufM"  was  organntrri  under  the 
laws  nf  the  State  of  Delaware  on  |u!y  1', 
1987.  AH  of  Us  OMtstanding  capita!  slock 
IS  owned  by  the  Bank  Thnre  has  beer,, 
and  in  the  fiitnrv  there  wiM  be,  no  puMic 
offering  of  Ihe  Issuer's  rapilTil  stock  or  of 
any  other  eqmt\'  security  of  the  Issuer 
Similarly,  ihere  will  be  no  offering  in  the 
United  Slnl«i  nf  the  Bunk's  capital  stock 
or  of  any  othf  r  equity  semritj'  of  the 
Bank  other  than  in  conformity  with 
applicable  I'nit^d  Statics  laws 
regulations  and  rales,  The  hsuer's  sole 
business  wiH  consist  of  issuing  and 
selling  the  Issuers  commercial  paper 
notes  (Ihe    Notes  )  and  deposilini;  the 
net  proceeds  fnan  the  sale  th*rTH>f  |the 
"Deposits")  at  the  Grand  Caymuii 
Branch  (the    Brunch')  of  Ihe  Dank 
pursuant  to  a  deposit  a^-eemenl  (tht? 
"Deposit  Agreement")  to  be  entered  into 
by  the  Issuer,  the  Branch  and  the  Bank 

4  Substantially  all  of  the  Issunr's 
assets  will  consist  of  a  singie  evidence 
of  indebivdoeas  of  the  Hntnch  issued  lo 
the  Issuer  evidencing  the  Issuers 
Deposits.  Under  certatn  provisions  of 
the  Deposit  Agreement   the  Branch 
unconditionally  agrees  to  repay  tu  the 
IssueT  each  Deposit  made  by  the  tssiirr 
at  the  Branch,  inrhiding  accrued  mtr>rf»^t 
thereon,  on  the  maturitv's  date  of  the 
Deposit,  (n  the  Depoeit  Agreemerit  the 
Branch  waives  any  and  a\\  rijiht  of  set 
off  it  may  hnve  in  rr^pect  to  the 
Deposits  In  addition,  each  TSroteholder  is 
assigned  as  security  and  granted  a 
security  interest  m  the  Deposit  and 
accrued  interest  corresponding  to  hnt 
Note.  IF  the  Issuer  faiis  to  pay  a  Note  in 
accordance  with  its  terms,  the  Deposit 
Agreement  entitles  the  NoiehoWer  to 
receive  pavtnent  by  the  Branch  of  the 
Deposit  and  accrued  interest, 

5,  The  Dank  confirms  expressly  in  the 
Deposit  Agreemenl  that  the  afore- 
mentioned obligations  of  the  Branch  lo 
the  Issuer  and  to  the  NotehokJer  are  its 
own  obligations-  The  Bank  in  the 
Deposit  Agreement  expressly  waives 
any  defenses  available  to  i!  against 
performance  of  its  obligations  to  the 
extent  that  such  defenses  exist  under 
Cayman  Islands  law  and  are  based  on 
insolvericy  moratoriam  liquidation  or 
similar  laws  of  the  Cayman  Islands 
affecting  the  Branch,  or  based  on 
currency  or  foreign  exchange  laws  of  the 
Cayman  Islands  or  acts  nf  state  of  the 
Cayman  Islands  Government  relating  lo 
expmpriatKin,  seizure  or  moratorium  of 
payment  affecting  the  Branch  as  such  or 
affecting  the  obligations  of  Ihe  Rranch  lo 
repay  its  deposits  in  general 

6  The  Issuer  proposes  lo  issue  and 
sell  in  Ihe  United  States  short-term 
negotiable  Notes.  The  Notes  will  he 
offered  and  sold  pursuant  to  the 


exenpuon  fraoi  the  regLStratboo 
requiremenu  of  the  SecuriUes  Act  of 
ISaa^as  amaudedfihc  "19a3Act"| 
prtjtided  by  seUioa  3|a)(3)  tWreof.  The 
Notes  wUi  be  suJd  la  auzuoMun 
denominatioos  of  $100,000.  wilt  have 
maturilies  oot  exceeding  nme  ^nwih^ 
and  will  oeither  be  pay^i^e  on  denaod 
prior  lo  matunty  nor  eligible  fox  »ny 
RXtensiun  renewal  or  auloKiaiit 
'  roUover"  al  the  optuui  of  either  ibe 
holders  or  (he  l&suei.  The  Baok  iuid  the 
Issuer  do  not  currenlly  uitead  lo  sell 
commercial  paper  ooles  in  the  L'oited 
States  in  excess  of  an  aggregate  amount 
for  the  Bank  and  the  Issuer,  of  US 
S5OO.O0O.0OO  at  any  tune  outslawhng. 

7  The  U&u£r  wdl  not  market  any 
Notes  prior  to  receiving  an  opmton  of  its 
I'ntled  States  counscl'a  to  the  effect  that 
the  proposed  offerLOg  is  exen^it  from  the 
registratiOB  reqwremenla  of  Utw  t903  Act 
by  virtue  of  section  3laJ(31  ihereof.  The 
Issuer  does  sol  request  SEC  ravkew  or 
approval  of  suck  coaoaai's  opmioa 
regarding  Iha  avaiUbility  of  an 
evemptioD  for  the  Notes  under  section 
;iUH3|ofthel933Acf. 

H  The  Notes  will  be  offered  prublkcly, 
through  ooe  or  more  iiu)ar  deaJers.  only 
to  the  types  of  sophisticated  and  Uugely 
in.stituhaaai  mveslora  that  ordinanfy 
p.uUcrpate  m  the  L'ruted  States 
coDUDercud  paper  aurket  While  an 
unnouDcemenI  of  the  eakabbshneit  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  aot  be  advertised.  The  Issuer  will 
enquire  thai  eatii  dcttler  of  the  Notaa  will 
furnish  lo  uich  ofieree  tnenaonnds 
describing  the  bu&iae&aea  of  Applicants. 
and  wUI  provide  finaxviuii  informatim 
from  the  moat  receot  annual  audited 
rinancial  statements  fur  the  Bank, 
together  with  a  deacnptioo  of  the 
malenal  differences  between  the 
Austrian  accountiog  principles  utdized 
in  the  preparalioo  of  the  financiai 
statements  of  the  Bank  and  generally 
accepted  accounting  pnocipiea  as 
applied  in  the  United  States.  The 
memorandum  prepared  by  each  deaWr 
of  the  Notfis  will  be  updated  as  prompdy 
as  practicable  lo  reflect  Htaterial 
adverse  f-hjng»*  in  the  Qaaocial  atahia 
of  Applicants  and  will  be  al  least  as 
comprehensive  as  memoranda 
customarily  used  in  oileriog  c«Munercwl 
paper  in  the  United  States.  The  Issuer 
will  select  a  maior  comnercial  bank  to 
act  aa  issuing  and  paying  a^eat  for  iba 
Notes  (the  "Depoaitary**). 

8.  Under  Aactriao  law  and  pusvoat  to 
the  De{wstl  Ayecmant  tha  tepayment 
obbf  ation  ol  the  Branch  in  r^scl  of  1^ 
Depoaita  ia  an  obligatioa  of  tbe  »a.>L 
the  Bank's  oUigatioiM  in  raapact  of  its 
liabilities  to  the  Uauar  wiU  tank  at  least 
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pan  pdssn  acwng  thetnsclves  end  wilh 
all  other  ueaacorcd  and  uaawbapduiHted 
indebfedDeas  (incloding  deposit 
Itabihties)  of  the  Bank  and  t^eriw  to 
rights  of  shareholders;  Che  headers  of  the 
Notes  wdl  have  a  direct  course  of  tchon 
avjainst  the  Bank  in  the  event  of  any 
default  lo  pevnent  on  the  Notes. 

10  Tbe  Issuer  represents  thai,  prior  to 
their  issuance,  the  Notes  will  have 
received  one  nf  the  three  htghcst 
investment  grade  rab^  bom  al  he^at 
one  unafTUuCed.  natuoaUy  lecognized 
statjsticai  rating  orgamzatiaB  and  the 
Issuer's  Umted  Stales  counsel  ihall  have 
ceriified  that  the  rating  was  received. 
The  Bank  wdl  sabaut  to  the  i«viadiction 
of  any  state  or  federal  courl  in  the 
Borouf^  <U  Manhattan  in  the  City  of 
New  York,  and  will  appoint  the  issuer 
as  a^nt  lo  accept  any  process  which 
md>  be  served  m  any  actioo  based  upon 
its  obiigaiiona  to  the  Issuer  as  described 
herein.  Socfa  cxmsent  to  itmsdiction  and 
such  appointrnent  of  an  authorized  agent 
to  accept  service  of  process  wdl  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  lo  the  Deposits 
and  ail  oUigations  of  tbe  Bank  to  the 
Issuer  as  described  bereto  have  bees 
paid  The  authorized  agent  wiU  not  be. 
or  be  obligated  to  act  as,  a  trustee  for 
Ihe  holders  of  the  Notes- 

11   The  Bank  and  the  Issoer  may.  from 
time  to  time,  offer  their  debt  securities 
or  n.in-voting  preferred  stock  other  than 
the  Notes  for  sale  m  the  United  States. 
Tbe  obhgations  of  the  Issuer  in  respect 
of  any  sach  debt  secnritiea  aod  doo- 
voting  preferred  stock  issued  by  tbe 
Issuer  will  be  supported  by  the  Bank's 
guarantee.  Any  future  lasHance  of 
Applicant'a  debt  secnritiee  or  non-vutnijt 
preferred  stock  will  be  made  in  reliance 
upon  Rule  6c-e  under  the  1940  Acl. 
unless  Applicants  file  an  appbcation 
seeking  to  amend  any  order  issued  on 
this  application  to  substatote  the  Bank's 
guarantee  with  a  functional  equtvaleoL 

Applicants '  LegaJ  Ana/ys/s: 

1,  Approval  oi  the  application  ia  hodi 
necessary  and  appropriate  ia  ihe  pubbc 
interest  It  would  benefit  act  only  the 
Bank  but  also  institmional  and  other 
sophisticated  investors  in  the  Unled 
Stales  who  would  otherwise  be 
precluded  from  purchasing  iccuhltes 
issued  by  foreign  banks,  which 
represent  an  important  segment  of  tlw 
short  term,  pnme  qaahty  tecvnties 
available  for  purchaaa  on  the 
international  awrket 

2.  Approval  of  the  exemption  would 
be  consistent  ivith  the  protcdiea  ti 
investors  faecanae  the  existiy^ 
regulatory  atrvdare  lo  which  tbe  Bank  is 
subject  affords  aaffkiect  protectkm  for 
inweatora.  The  Bank  is  anbiect  to 


extensive  regulation  ender  Austrian 
banking  tsw  compereWe  m  many 
respects  to  that  unposed  oo  United 
States  banks  and  such  regulation 
renders  the  ?940  Act's  protection 
unnecessarj,',  (n  addition,  with  respect  to 
any  offering  of  its  securities  in  the 
fniled  States,  the  Bank  would  be 
subject  to  the  aatifraad  provisionfi  of  the 
1933  Act  and  of  the  Securities  Exchange 
.\ct  of  1934. 

3-  Tbe  ratiuoale  fur  granting  a  section 
hic)  exempUuo  to  the  Bank  extends  lo 
the  Usu^r  as  well  because  of  the  piiren: 
subsidiary  relationship  between  the 
Bduk  and  the  Issuer,  Tbe  sole  business 
of  the  Issuer  v^ll  be  lo  operate  as  a 
financing  vehicle  for  the  Bank.  The 
proceeds  from  the  sjde  of  Notes  by  the 
issuer  wiil  be  lent  to  or  deposited  with 
the  Branch.  If  the  Bank,  instead  of 
issuing  the  Notes  directly,  chooses  to 
use  the  Issuer  as  a  financxng  vehide.  the 
same  policy  coasiderations  should  apply 
and  the  Issuer  should  be  granted  an 
exemption.  This  rationale  applies 
particularly  here,  because,  as  a 
consequence  of  the  parent-subsidmry 
relationship,  peymenl  of  Ihe  Notes  does 
not  depend  epoo  the  operations  or 
inveslraenl  pohcy  of  the  issuer,  for  as  a 
result  of  the  Deposit  Agreement,  the 
holders  of  the  Notes  nuy  ullunalely  hj<>k 
to  the  Bank.  Accordingly,  the  concern** 
of  pubbc  pohcy  which  dictated  the 
enactment  of  the  1940  Ad  are  ool 
applicable  to  the  Issuer  nor  do  Ihe 
holders  of  the  Issuer  i  Notes  require  Ihe 
protectian  afforded  by  thelMOAct 

App/kxints'  Conditwns-.  If  the 
requested  order  is  granted.  Applicants 
agree  to  the  following  conditron: 
Applicants  consent  to  any  SEC  order 
being  expressly  conditioned  on  their 
cnmphance  with  the  undertakings  and 
repreaentationj  sammarized  above  and 
more  fully  set  forth  in  the  application 

Fo*  the  SEC  by  dw  [>vi%iofi  of  Invmlment 
Mdnagpment   under  deiefiatrd  aulhonty 
lonathan  G,  KaU, 
S^cr^tory 
[KR  Uoc  SMM?  Filed  1-13-aa;  &45  asil 


IRolaaaa  Mo.  IC-tttM  (It^-AaaO)) 
Th«  Horizon  Ftaitfa:  AppMcatton 

Ddle.  January  0.  IMS 
AQCMcn  Securities  and  Exchan^ 
Commission  ("SEC"]- 
actiom:  Notes  of  Applicabon  lor  an 
Order  Under  du  loveatmcnl  Company 
Actof  l—OI'tMOAcf). 
AppJicomt:  The  Korison  Funds, 
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Relevant  imo  Act  Sections:  Order 
rfquesled  pursuant  to  seclion  17(d)  find 
Rule  17d-1  thereunder- 

Summary  of  Application  AppJicdni 
5ieeks  an  order  lo  permit  il  to  enter  into 
rtidster  repurchase  agreements  with  non 
iifniialed  Hnancial  institutions  such  as 
hmlier-dealers  and  banks  pursuant  lo 
which  individual  repurchase 
transactions  would  be  effected  as 
described  below 

Filing  Date:  The  application  was  fiU^d 
on  October  2a  1987.  and  amended  on 
Oecember  2.  1987.  and  January  4.  1988 

Hearing  or  Notification  of  Hearing:  If 
nn  hearing  is  ordered,  the  apphca'ion 
will  be  granted.  Any  interested  person 
may  request  a  heanng  on  this 
ftpphcation.  or  ask  to  be  notified  if  a 
hearmg  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m  on 
February  1.  198a  Request  a  hearina  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
.Applicant  with  the  request,  either 
personally  or  by  mail,  and  aLso  send  il  to 
the  S^'cretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or.  in  the 
cdse  of  an  attomey-at-law,  by 
f  erliricate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
ADDRESS:  Secretary,  SEC.  450  5th  Street. 
\W  ,  Washington  DC  20549:  Applicant. 
Thomas  M.  Collins,  President.  156  West 
smh  Street.  19th  Floor.  New  York.  New 
York  10019, 
FOB  FURTHER  INFORMATION  CONTACT 

Uriiin  R.  Thompson,  Special  Counsel, 
120^1  272-3018.  or  Thomas  Mira,  Staff 
Attorney.  (202)  272-3033  (Office  of 
Investment  Company  Regulation). 
suppt£iiEMTARV  information: 
Fdlldwing  IS  a  summary  of  the 
application,  the  complete  application  is 
'ivHtlable  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier.  (800)  231-3282 
(m  Maryland  (301)  258-4500). 

Applicant's  Representations 

1-  Applicant  is  registered  under  the 
1^*40  Act  as  an  open-end  management 
investment  company,  and  is  a  ■'series" 
investment  company  currently 
comprised  of  five  genes  representing 
interests  in  five  investment  portfolios — 
The  Horizon  Pnme  Fund,  The  Hnnzon 
Treasury  Fund.  The  Honzon  Tax- 
Exempt  Money  Fund.  The  Horizon 
intermediate  Tax-Exempt  Fund  and  The 
Horizon  Intermediate  Government  Fund, 
The  requested  order  concens  only  the 
Prime  and  Treasury  Funds  both  of  which 
are  money  market  funds  ("Subject 
Funds").  The  net  asset  values  of  'he 
Subject  Funds  are  determined,  and 


shares  of  each  portfolio  are  priced,  daily 
as  of  4:00  p.m.  Eastern  Time  by  the 
amortized  cost  method  of  valuation 
Currently,  lo  be  executed  on  a  given 
date,  a  purchase  order  for  shades  of 
these  portfolios  must  be  received  that 
day  by  the  Subject  Funds'  custodian 
prior  to  2:30  p.m.  Eastern  Time,  which  is 
also  the  latest  time  orders  may  be 
placed  for  overnight  investment  of 
monies  received  on  that  day.  fHirchase 
orders  receivwi  prior  lo  2:30  p.m. 
Eastern  Time  on  a  business  da>  are 
executed  at  4:00  p.m.  on  the  same  day 
Purchase  orders  received  after  2:30  p  m 
Ettstem  Time  are  not  accepted. 

2.  Purchases  or  shares  include 
customers  of  Applicant's  investment 
adviser.  Security  Pacific  National  Bank 
('Security  Pacific"),  and  its  affiliates 
which  maintain  customer  direcl«»d.  non- 
discretionary  accounts  with  Security 
Pacific  or  its  affiliates.  Applicant  wishes 
lo  permit  Security  Pacific  to  purchase 
shares  of  the  Subject  Funds,  as  agent  for 
its  customers,  in  automatic  investment 
transactions  whereby  Secunty  Pacific 
will  follow  the  standing  instructions  of 
Its  customers  and  automatically  invest 
excess  cash  balances  of  its  customers' 
culody.  agency  or  other  non- 
discretiunary  accounts  in  shares  of  one 
of  the  Swl>iert  Funds,  These    sweep" 
transiictions  will  be  effected 
automatically  by  computer  each 
business  day  as  of  12:00  noon  Pacific 
Time  (3:00  p.m  Eastern  Time)  but  the 
machine  processing  required  lo  tabulate 
each  days  transaction  activities  will  be 
completed  later  during  the  day  when  the 
daily  processing  for  its  accounting 
system  is  completed  ( 'Completion 
Time").  The  Completion  Time  will 
normally  be  no  later  than  1  00  am. 
Eastern  Time  the  following  morning. 

3,  Net  income  with  respect  !o  the 
Subject  Funds  is  determined  and 
declared  daily  as  a  dividend  lo  the 
respective  shareholders  of  record  as  of 
the  close  of  trading  on  the  New  York 
Stock  Exchanije  (currently  4;00  p,m. 
Eastern  Time),  Accordingly  if  Applicant 
were  to  accept  orders  from  Security 
Pacific  after  230  p  m  Eastern  Time 
without  specidl  arrangements  for 
investment  of  the  proceeds  of  these 
orders,  dividends  would  be  payable  on 
shares  purchased  pursuant  to  such 
orders  but  the  proceeds  of  such  orders 
would  remain  uninvested  overnight  and 
dividends  to  other  Subject  Fund 
shareholders  would  be  diluted.  The 
requested  order  is  intended  to  permit 
Security  Pacific  to  enter  into  repurchase 
transactions  on  behalf  of  the  Subject 
Funds  by  2;30  p  m,  Eastern  Time  each 
business  day.  based  upon  amounts 
estimated  lo  be  received  by  Applicant 
on  that  day  through  the  operation  of  the 


sweep  program,  with  confirmation  of  the 
exact  principal  amount  of  the 
transaction  for  the  account  of  Applicant 
occurring  on  the  following  business  day, 

4.  In  order  to  permit  Applicant  lo 
invest  anticipated  net  assets 
attributable  lo  the  sweep  program  on  the 
same  day  they  are  available  for 
investment  (despite  the  fact  that  the 
exact  amount  th&refor  will  not  be  known 
until  the  Compleirofi  Time).  Appficanl 
and  Security  Pacific  propose  the 
following  procedure.  Security  Pacific 
will  enter  into  8  repurchase  transaction 
with  an  unaffiliated  entity  ("Seller") 
under  a  repurchase  agreement  on  behalf 
of  Applicant  in  an  amount  which  il 
considers,  based  upon  experience  in 
administering  its  computer  sweep 
program,  lo  be  sufficient  to  invest  any 
net  assets  of  Ihe  Subject  Funds 
attributable  to  the  operation  of  the 
sweep  program  that  day  ("Sweep 
Repurchase  Agreement")  For  example. 
if  Security  Pacific  estimates  that  the 
Subject  Funds  will  receive  an  aggregate 
of  S50  million  during  the  day  through 
sweep  trannacbons  [after  allowing  for 
other  net  sales  or  net  redemption  of 
shares  of  these  Funds).  Security  Pacific 
will  enter  into  a  repurchase  transaction 
on  behalf  of  the  Subject  Funds  in  the 
amount  of  S50  milli^in.  Security  Pacific 
will  wire  the  sale  price  of  Ihe  securities 
transferred  by  the  Seller  which  serve  as 
the  collateral  for  the  repurchase 
agreement  to  an  account  with  the 
Applicant's  custodian.  Al  the  same  time 
the  Seller  in  a  transaction  will  transfer 
such  securities  to  an  appropriate 
account  of  Applicant  and  take  action 
necessary  to  perfect  a  security  interesl 

in  favor  of  Applicant  in  Ihe  securities  al 
Ihe  time  of  their  transfer  Until  the 
Completion  Time.  Applicant  will  have  a 
perfected  security  interest  in  all  of  the 
securities  transferred  in  connection  with 
the  Sweep  Repurchase  Agreement,  In 
connection  with  the  proposed 
repurchase  transactions  Applicant  will 
comply  with  Ihe  SECs  position 
concernlnR  repurchase  agreements  set 
forth  in  Investment  Company  .\v\ 
Release  No  13005.  February  2.  1983. 
Investment  Company  Act  Release  No. 
10666.  April  18. 1979.  and  SEC 
interpretations  set  forth  in  letters  lo  the 
Investment  Company  Institute  dated 
January  5.  April  17  and  June  19,  1985. 

5.  To  Ihe  extent  thai  a  repurchase 
transaction  entered  into  on  behalf  of  a 
Subject  Fund  was  sufficient  to  make 
such  Fund  fully  invested  with  respect  lo 
sweep  funds,  the  account  of  such  Fund 
will  reflect  the  specific  amount  it  had  in 
fact  invested  in  a  transaction  (including 
its  ownership  of  Ihe  eligible  securities 
purchased  by  such  investment).  If  a 
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repurchase  IraniMction  was  not 
stfffuueni  lo  Boake  such  Vvmi  fuUy 
invest.-.l  wnb  respeci  to  sweep  fund*. 
Apphi.i«nl  a  reciirdft  wiil  rvA«cl  Ifie 
Fund's  investment  in  the  entire  amount 
of  such  repurchase  transaction  and 
Security  Pacific  would  retain  an 
uninvested  case  position  with  respirct  to 
sweep  hinds  in  exceas  o<  the  Sweep 
Repurchase  Agreement  i'herefoie.  lh*> 
interests  of  Subject  Fund  shareholders 
would  not  be  diluted  because  amounts 
in  excess  of  the  repurchase  egreemenl 
would  nul  be  invested  in  .shares  ofeithf^r 
Subject  Fund-  If  the  Sweep  Repurchase 
Agreement  exceeds  amounts  available 
for  investment.  Scorrily  Pacific  will  be 
dsemed  to  Wave  pttrchased  such  excess 
set  uritfes  for  its  own  account  AppKcant 
slates  that  Security  Pacific  nonually  has 
the  ability  lo  predict  with  a  good  degree 
of  accuracy  Ibe  hkely  asgregale  daily 
amount  of  sweep  funds  sod  aormaUy 
w  )U  eater  into  a  Sweep  Kepi«du»e 
Aj^reeaent  ia  An  anwunt  gru«ter  than  Us 
esUmated  sweep. 

S.  On  Ibe  next  bwiiness  day.  based  uti 
the  aowuDt  antialty  mvcsled  by  Ibe 
SubJBCl  Funds  through  operatiao  of  die 
sw  eep  prugrain.  the  SeUer  sad 
Applicants  custodian  will  corkfirm  by 
telephone  ifae  amouot  of  tbe  repurrhrtse 
transaction  that  the  Subiecl  Fbnds  had 
in  fact  entered  into  with  their  own 
assets  and  the  SeUers  will  t^Boe  the 
required  telex  or  wure  confinaatuMis  uf 
the  specifk,  terms  oJAppUcanl's 
repurchase  Iransacliona.  la  addition,  the 
Sellers  wiU  issue  separate  confirmations 
to  SeCTirity  I^cific  for  its  own  account 
confirming  that  those  eKgihle  securities 
transferred  by  the  Sellers  the  previous 
day  which  the  Snbject  Funds  had  not 
purchased  with  Ihetr  mum  assets  had.  in 
fact,  beea  purrhased  by  Security  PauCc 
with  its  own  funds.  Except  for 
differenres  atfribntable  to  the  differing 
amounts  of  Ihe  repurchase  transactions, 
the  terms  of  the  transactions  and  the 
conffrmations  to  Applicant  and  to 
Securfty  ftjciffc  would  be  identical. 
Applicant  wifl  contimie  to  have  a 
perfected  security  interest  in  Aose 
eligible  securities  which  were  confirmed 
to  it  as  bemg  subject  to  its  repurchase 
transactions  under  the  Sweep 
Repurchase  AcKCveot.  To  tW  extent 
that  any  Sweep  Repurckraae  Apeement 
IS  secured  by  two  or  aore  isaaes  of 
securities  differing  as  to  quality. 
maturity  or  rate,  each  secunty  wtil  be 
apportioned  between  the  Sul^ect  Funds 
and  Secunty  Padfic  pro-rata  to  the 
extent  possible.  Where  such  pro-rata 
apportionment  is  nol  possible,  securirfes 
will  be  apportioned  in  a  manner  that 
Security  Pacific,  aciu^  aa  advuer  Uk 


Appiicanl.  believee  will  h-ave  each 
parly  in  a  comparahiv  secured  portion 

7-  The  pffed  of  thp  proposed 
procedtire  will  be  to  permit  Securfty 
Pacific  to  purchase  and  pay  for  shares  in 
the  Prime  and  Tresfrury  Funds,  as  agent 
for  Us  customers,  by  2:30  p  m.  Kastern 
Time,  even  ihongh  the  exact  number  of 
ihires  arqrrirod  by  Security  Pa<.ific  aa 
figent  is  nol  determined  MnhX  the 
Completion  Time.  AKhou^  rhere  are 
other  procedures  for  in  vestment  of  the 
proceeds  of  eny  day's  sweep  pending 
'ieferminstton  of  the  exacl  amount  of 
such  proceeds  at  the  Completion  Time 
\f  ^-.  Security  Pacific  couJd  deUy 
investiaenl  in  rtw  Prime  and  Tnjasury 
Funds  until  the  next  business  day  and 
t-ould  invest  sweep  proceeds  ovenught 
in  a  separate  repurchase  tramtM:Uoa). 
Security  Pacific  believes  that  the 
pfuposed  procedures  are  required  tu 
comply  with  its  customers"  direction*  to 
invest  the  excess  balance  in  their  sweep 
iiccoonts  directly  in  investments  such  as 
the  Subject  Ftmds  In  addition  Security 
Pacific  believes  'hat  the  overall  return  lu 
Its  customers  wilt  be  grfrater  if  it  invests 
sweep  proceeds  directly  in  the  Subiecl 
Funds  rather  than  placing  such  proceeds 
in  an  intermediate  investment. 

Applicant's  Legal  Analysis 

I  Applicant  and  Secunty  Pacific  wuh 
to  adopt  (be  proposed  investment 
procedure  ia  the  ioterest  of  alt 
shareholders  in  response  to  the 
demands  placed  on  portfolio 
management  by  the  sweep  progr.iin. 
Applicant  believes  that  the  re^wsled 
order  ts  appropriate  m  the  puhbc 
inlerest  because  it  wtU  permit  the 
investiaenl  of  cash  recened  throi^  the 
sweep  program  on  the  day  orders  are 
executed  and  wiU  thereby  reduce  any 
ditutuHi  in  daily  chvidunds.  Applicant 
also  believes  that  the  proposed 
procedure  provides  only  benefits  and 
has  no  disadvantages  to  Sobfect  Fund 
shareholders.  Applicant's  rights  vis-A- 
vis Sellers  under  repurchase 
transactions  wiil  be  protected  by 
repurchase  agreements  which  are 
substantially  similar  to  the  form  of 
General  Repnrckiise  Affmsstat 
prepared  by  the  bivestna&t  Coanpsny 
Institute  for  the  nutual  hmd  ioAmatry. 
Moreover,  pemting  reroocsliatiao  of  the 
day's  tranaaction  activity.  Secarvty 
Pacific  wiU  senega tc  and  bold  for  the 
exciusrve  bencfii  of  Appbcsat.  aU 
securibes  tranaferred  lo  Secarity  tacifk 
in  coonectim  with  repunhaae 
tranaactioiiB  entered  in*e  for  the  Sab^ct 
Furula.  Until  tfaa  aaouola  of  the  Subiecl 
Fmda'  aaaetB  actuatty  invested  in  a 
Sweep  Reporchaae  A^raensent  are 
determiBcd  at  the  Cmapleliea  Ttnie, 


Security  Pacific  wil!  assume  that  only 
Subject  Fund  assets  were  used  for  such 
iransaclions  and  their  inleresTs  wfU  be 
protected  by  a  perfected  security 
intenesl  in  surh  serurities. 

3.  The  interest  of  Security  Pacific  m 
negututmg  tbe  t&axJmum  interest  rale 
a\'ai!able  on  any  repunhaae  liansaUiun 
entered  into  on  behalf  of  the  Subit:U 
Funds  will  be  the  same  as  Ihe  interest  cf 
such  Funds.  To  the  extent  that  Security 
Pacific  IS  deemed  fo  be  a  partiLipiiot  in 
the  proposed  investmeal  procei^ire 
within  tbe  laearung  of  secUon  17ld)  of 
Ihe  1940  Act  and  Rule  1 7d-l  ibereunder 
Applicant  concludes  that  Secunty 
Pacific's  "partocipatwo"  is  not  on  a  basts 
different  from  or  less  advantageous  than 
that  of  Ihe  Subject  Funds. 

For  the  SEC  by  the  DivisioD  of  tat  ti^Jment 
Mdnafitjment.  pLiraasst  h>  drjeffott-tl 
Huthority 
lucwthaa  a  k^tz. 
Si-ewtary- 
\V^  Doc  S8-ata  FUcd  ^i3-««:  a;4&  aM| 

BlUmG  CODE  HtO-O-M 


Self-RaguMDry  nrginiiliiiiM. 
AppltcatlOM  for  UnMiliil  Trvtag 
Privltogtft  and  ol  OppartMrtty  for 
Hearing;  Ctnctaniti  Stock  firlMiupa, 
Inc. 

(.inuary  7. 1*Mfl 

The  above  named  oaiionAl  securities 
exchanse  has  filed  applications  with  Ihe 
Securities  and  Exchange  Conmission 
pursuant  to  section  12(f)(lMBt  of  the 
Si-cunties  Exchange  AU  uf  lti94  ^nd 
Ruie  12f-l  thereunder,  for  uolisled 
trading  prtvile^s  in  the  following 
securities; 

.Americana  lioleU  RettUy  Corp. 
rnruQiun  Stock.  SliU  Par  Va!u^  iFile 
\o,  r-1031| 
.Avemco  Corp. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-1032) 
British  Petroleum 
Partial  Payment.  ADSlsl  Inslanmenl. 
No  Par  Value  fFTIe  \'o  7-1033) 
Cleveland  Cliils  Inc. 
52-00  Cumulatrve  CooveruUe 
Exchan^eahte  Prefenad  Vvg»  No 
Par  Value  {File  No.  7~1Q34) 
Ennis  Business  Forms  inc 
Common  Slock,  S2.50  Par  Value  (File 
Na  7-10351 
First  Financial  Fund  Inc. 
CoBuaon  Slock.  %sm  Par  Vahie  (FTTe 
.No.  7-M)3ej 
H excel  Corp. 
Common  Stock.  No  Par  \9hiv  (Pile 

No.  7-1007) 
IBP  Inc. 
Common  S«oek,  S.05  Par  Value  fFHe 
No.  7-1038) 
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ktiufman  Broad  Home  Corp. 
Common  Slock.  SI  00  Par  Value  (File 

No.  7-1039) 
PNC  Financial  Corp. 
Common  Stock.  SS.OO  Pur  Value  (Filp 

No.  7-1040) 
United  Water  Resources  Inc. 
Common  Stock.  S3. 50  Par  Value  (File 

No.  7-1041) 
Variety  Corp. 
Cumulative  Convertible  Class  1  "A" 

Preferred.  No  Par  Value  (File  No.  7- 

1042) 
Fisher  &  Porter  Co. 
Common  Slock.  $1  00  Pur  Value  (F'ile 

No.  7-1043) 
Cull  Inc. 
Common  Stock.  $.10  Par  Value  (File 

No,  7-1044) 
l..!ly.  Eli  »  Co. 
Cont.  Pymt.  Oblig  Units.  No  Par 

Value  (File  No.  7-104.S) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  29. 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  It.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
looalfaan  C.  Kali. 
S*-crfrory. 
|FR  Doc  68-643  Filed  1-13-88:  8:45  am) 

eju.mc  cooe  mio-«i-m 


S«<f-Rc9ula1ory  Organizations; 
Appflcatlana  lor  Uniatad  Trading 
Privilcgaa  and  of  Oppertuntty  for 
Hearing;  Pacifle  Stock  Exchange,  Inc. 

January  6. 19e& 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l|(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12(f)(1)(B)  of  the  Securitie* 
Exchange  Act  of  1934  and  Role  I2f-1 
thereunder,  for  unlisted  trading 
privileges  in  the  following  stock: 
Lionel  Corporation 


Common  Slock.  Par  Value  $10  (File 
No.  7-0973) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system- 
Interested  persons  are  invited  to 
submit  on  or  before  January  28.  1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
W  ashington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
wil!  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  Ihe  Conimissioti.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aulhonty 
looathaDC  Kalz. 

|FR  Doc  88-644  Filed  l-13-8a  8  45  am) 
8H.IJNG  cooe  HIO-Ot-M 


Self-Regulatory  Organizations; 
Applicatlont  for  Unlisted  Traditig 
Privileges  and  of  Opportur>lty  for 
Hearing:  Philadelphia  Stock  Exchange, 
inc. 

lanuary  7,  \mtl 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Secunties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  fallowing  stock: 
Millipore  Corporation 

Common  Stock.  Par  Value  $1.00  (File 
No.  7-1046) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  befoi«  January  29. 1988 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Bxcfaan^e  Commission. 
Washington.  DC  20648.  Following  this 
opportunity  for  haahng.  ^e  Commission 
will  appr«ve  the  applications  if  H  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extenaiona  of  unlisted 
trading  privileges  pursuant  to  such 


dpplications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  Ihe  Commtssion.  by  Ihe  Divi&ion  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
lonathan  C  Kstz. 

|FR  D«c  88-643  Filed  1-1:^-88:  8:45  am) 
BiujtiG  cooe  tetfr^t-ll 


inelnse  Na  S4-2SZ3T:  f»  Na  t»-PSE- 

87-301 

SeH-f^egulatory  Organizations:  Filing 
and  Order  OranUng  Accelerated 
Approval  of  Proposed  Rule  Change  by 
Pacific  Stock  Excfiartga,  Inc.:  Pilot 
Program  for  Display  of  Multiple-Series 
and  Stock/Option  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S,C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  1, 1987.  the  Pacific 
Stock  Exchange.  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  Ihe  proposed 
rule  change  as  descnbed  in  Items  I.  II 
and  III  below,  which  Items  have  iieen 
prepared  by  the  self-regulatory 
or^anizabon.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  pursuant  to  Rule  19b-4  under 
the  Securities  Exchange  Act  (the  "Act") 
of  1934.  hereby  proposes  to  extend  a  test 
of  the  dissemination  of  ceriain 
indications  of  market  interest  through 
the  Autex  Trading  Information  System 
(  AUTEX ").  By  Release  dated  May  29, 
1987,  (No,  34-24528;  SR-PSE-87-07)  the 
Securities  and  Exchange  Commission 
approved  a  six-month  test  of  a  system 
by  which  PSE  options  members  could 
display  certain  indications  of  interest  for 
multiple  options  series  orders  and/or 
slock/option  orders  through  AUTEX.  To 
complete  the  lest  of  this  program  the 
Exchange  requests  an  extension  of  three 
months.' 

U.  Self-ReguUlocy  Oiganixatloa'a 
Slatemenl  of  the  Purpose  of,  ajid 
Statutory  Basil  for  the  Ptopoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
selfregulatory  organization  included 
statements  concerning  the  purpose  of 


'  I-'or  •  mof*  d«i«Ucd  dncnpuon  of  the  AUTEX 
ptlol  program.  «««  StcuHtic*  Exchwift  Am  RalAue 
So  243e«  I  April  m  Mdt  K  t*  IMC 


and  basis  fur  the  proposed  rule  ulidngn. 

I  he  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below,  Ihe  self-regulatory 
orjjnnizalion  has  prepared  summaries. 
set  forth  In  sections  lA].  (B)  and  IC) 
below,  of  the  most  significant  aspects  of 
such  sl.itements. 

(A/  Self  Regulatory  Organizations 
Slalemenl  of  the  Purpose  of,  mid 
Statutory  Basil  for  the  Proposed  Huie 
Change 

This  proposal  is  for  a  contimiali.in  of 

II  lest  to  electronically  disseminate 
indications  of  interests  for  certain  t>  jies 
of  options  orders.  The  Exchange 
believes  that  three  additional  months 
are  required  to  provide  for  ample  input 
from  members  and  customers  as  to  the 
desirability  of  the  system  The  proposal 
is  consisteni  with  secbon  8(b)(5)  of  Ihe 
Securities  Exchange  Act  of  1934  in  that 
it  is  intended  to  facilitate  transactions  in 
securities  and  will  provide  a  greater 
ability  lo  eliminate  impedimenls  in  the 
marketplace. 

fBj  SelfRegjIaiory-  Organization 's 
Slalpimnt  on  Burden  on  Competition 
The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(Q  Sf'^'lir^ulator}-  Orgonization's 
Stotemtwl  on  Comments  on  the 
Profosvd  Rule  Change  Received  from 
Members.  Purlicipunts  or  Others 

Written  comments  on  Ihe  proposed 
rule  change  were  neither  solicited  nnr 
received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consisteni  w,th 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  lo  a  national  securities 
exchanKe,  and.  in  particular,  the 
requirements  of  section  6  '  and  Ihe  rules 
and  regulations  thereunder.  The 
Commission  understands  that  use  of  the 
AUTEX  system  to  date  has  been 
extremely  Umited.  The  three-month  pilot 
program  extension  requested  by  the  PSE 
should  enable  the  Exchange  to  better 
educate  its  members  as  lo  (he 
availability  and  advantages  of  the 
AUTEX  system  and  guage  more  closely 
the  potential  demand  for  such  a  system. 

The  Exchange  requests  that  the 
proposed  rule  change  be  granted 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.  The  purpose 
of  this  rule  filing  is  simply  to  extend  for 
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three  nMnihi,  the  opeiat.on  of  a  pilot 
program  approied  previously  pursuant 
to  standard  notice  and  comment 
procedures. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubbcation  of  notice  of  filing  tliereol 
because  the  proposal  relates  lo  a  pilot 
program  already  published  for  comment 
and  in  operation  for  six  months.  Based 
on  its  experience  during  the  three-month 
pilot  extension.  Ihe  Commission 
anticipates  that  by  the  conclusion  of  this 
period  [i.e..  February  29, 198,3),  the  PSE 
will  be  able  lo  make  a  determination  as 
to  whether  lo  seek  permanent  sl,itus  for 
the  AU"ITX  program, 

IV.  Solidlatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Sccuiities  and  Exchange 
Commission.  450  Fifth  Street  N'W.. 
Washington,  DC  20549,  Copies  of  the 
submission,  ail  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
w  ith  the  Commission,  and  all  written 
1  ummunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C,  552,  will  be  aiailable  for 
iiispet  tion  and  copying  m  the 
Commission's  Public  Reference  Section, 
450  Ffth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  or^janization. 
.Ml  submissions  should  refijr  to  the  file 
number  in  the  caption  abo^e  and  should 
be  submiited  hy  February  14. 1988 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aithonty, 
joiulhan  G.  KaK, 
.S/'(  rv'ary. 

Dated  )enuar\  4. 1988. 
im  Do..  80-699  Filled  1-13-88:  8:45  ami 
BIUJNO  CODC  MW-01-H 


No.3»-24SStl 


•  15  tliC  TBI (18&!|. 


FiHngs  Under  the  Put>Uc  UtlMty  HoMing 
Company  Act  of  1935  (-Act") 

1  .nuary  7.  1088, 

Notice  is  hereby  given  that  Ihe 
following  fihngls)  has/have  been  made 
with  the  Commission  pursuant  lo 
provisions  of  Ihe  Act  and  rules 
promulgated  thereunder.  All  interested 


persons  are  referred  to  the 
iippliuation(s)  and/or  declarationis)  for 
complete  statements  of  the  proposed 
I.ansactionis)  summarized  below.  The 
application(s)  and/or  declarationis)  and 
any  amendmentls)  thereto  is/are 
available  for  public  inspection  through 
Ihe  Commissions  Office  of  Public 
Peference. 

Interested  persons  wishing  to 
I  omraent  or  request  a  hearing  on  Ihe 
.ipplication(s)  and,/or  declaration(sl 
should  submit  their  views  in  writing  by 
February  1. 1988  to  Ihe  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  6er\e  a  copy 
nn  Ihe  relevant  applicantlsl  and/or 
dec!arant(s)  at  the  addresses  specified 
below.  Proof  of  service  |by  affidavit  or. 
in  c.Hse  of  an  attorney  at  law.  by 
lert.ficat. )  shou)d  be  filed  with' the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fad  or 
law  thnt  are  disputed,  .A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  Ihe  matter, 
.After  said  date,  the  application!!)  and/ 
or  declarationis).  as  filed  or  a.s 
.imended.  may  be  granted  and/or 
permitted  to  beco.me  effective 

CSW  Credit.  Inc.:  Central  and  South 
West  Corporation  (70-7218:  70-7113) 

Central  and  South  West  Corporation 
I  "CSW"),  a  registered  holding  company, 
and  its  factoring  siibsidiarv,  (isw 
Credit.  Inc,  ("CSW  Credit").  2121  San 
l;icinlo  Street,  Dallas,  Texas  75201.  have 
hied  a  pi)st-effecti\e  amendment  to  their 
applications-declarations  pursuant  lo 
sections  8.  7,  9|a|.  10  and  i:[b)  of  the  Act 
and  Rule  45  thereunder 

By  order  dated  July  19, 1985  (HCAR 
No,  2376").  the  Commission  authorized 
CSW  to  organize  and  acquire  CSW 
Credit,  a  corporation  formed  for  the 
purpose  of  factoring  accounts  receivable 
of  Ihc  CSW  electric  utility  companies. 
CSW  was  authorized  to  make  equity 
investments  in  CSW  Credit  in  on 
amount  up  lo  S80  million,  and  CSW 
Credit  was  authorized  to  borrow  up  to 
S320  million,  through  December  31, 1986, 
By  order  dated  July  31. 1986  [HCAR  No, 
24157).  the  Commission  authorized  CSW' 
Credit  to  expand  its  factoring  activities 
lo  include  the  purchase  of  receivables  of 
electric  utilities  not  associated  with  the 
CSW  system,  subject  to  the  condition 
that  the  average  amount  of  nonassociale 
company  receivables  purchased  by 
CSW  Credit  during  any  tweive-month 
period  would  remain  below  the 
corresponding  amount  of  associate 
comp.iny  receivables.  To  finance  these 
expanded  activities  through  Deccmtser 
31, 1988.  CSW  was  authorized  lo  make 
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additional  equny  inveslments  of  up  to 
S40  mitlion  in  CSW  Credit  throush 
fiTher  capital  contributions  or  the 
arijuisttiun  of  common  stock  of  CSW 
Credit:  and  CSW  Credit  was  authorized 
lo  sell  to  CSW  up  to  S40  million  of  its 
C'tfnmon  slock  and  to  borrow  up  to  an 
dddittonat  S160  milli(xi  pursuant  lo  bank 
lines  to  credit  or  ihrouEh  ihe  issuance  of 
rommencal  paper.  CSW  and  CSW 
Credit  now  request  authorization 
IhrnuRh  December  31,  1989  for  CSW 
Credit  to  factor  accounrs  receiv^blt  of 
nonassQCiate  utility  companies  wbose 
pnmary  resenues  are  derived  from  the 
Srfle  of  gas  and/or  electricity,  wilhin  the 
limitation  imposed  by  the  19fi6  order. 
CSW  Credit  proposes  tu  borrow  up  to 
S320  million  and  S3(H  mdlion  to  finance 
the  factoring  of  associate  and 
nonassocjate  rt'cxivabies.  respectively. 
CSW  also  pruposes  *o  make  equity 
investments  in  CSW  Credit  of  up  to  $80 
miHion  and  S~6  million  in  connection 
with  the  factoring  of  associate  and 
non.issocidte  receivdbles.  respectively. 

lersey  Central  Power  &  Light  Company, 
et  al.  (7S-7333) 

je-sey  Ct-ntral  Power  *  Lieht 
CumpHny  (  fCPAL"),  161  Mddison 
Avenue.  Morn«town,  New  [ersey  07960. 
Metropolitan  Edison  Company  {"Mel- 
F.d").  :aOOPottsville  Pike.  Muhlenhcn? 
Township.  Berks  County,  Pennsyiv^inid 
19605  and  Pennsylvania  Electric 
Company  ["Penelec").  lOOl  Broad  Street, 
Johnstown,  Pennsylvania  15907 
(collectively.  "Companies"),  subsidiaries 
of  General  Pubbc  Utildies  Corporation, 
a  registered  holding  company,  have  filed 
d  post-effective  amendment  to  their 
application  pursuant  to  sections  9^;*)  and 
in  of  the  Act. 

By  order  dated  March  11,  1967  (HCAR 
No  243391,  the  Companies  were 
rjuthonzed  to  enter  mto  Leas* 
Ai>rppmen1s  ("Leases"!  with  Prule^se. 
Inc.  f'Lessor  ').  an  affiliate  of  The 
Prudential  Insurance  Company  of 
America.  Under  the  Leases,  the  Lessor 
would  acquire  title  from  and 
simultaneously  lease  lo  the  Companies 
from  time  to  tune  certain  nuclear  fuel. 
fL.ei  assemblies  and  component  parts 
[  Nuclear  Material")  for  use  in  their 
l<jintly  owned  Three  Mile  Uiand.  Unit 
No  1  nuclear  ^eneratin^  station.  The 
Lessor  s  unrecovered  acquisition  costs 
f  jr  Nuclear  .Matenal  and  payments  for 
r'-Uted  services  and  costs  (collectively 
,-\cqutsitujn  Costs")  would  not  exceed 
SlOO  miHion  at  any  one  lime  ouslandmg. 
Individual  subhmits  apphcabie  to  Met- 
Ed,  ICP&L  and  Penelec  were  $50  million. 
S25  million  andS25  million,  respectively. 
The  leases  further  provided  that  the 
Lessors  unrecovered  Acquisition  Costs. 
when  added  to  svch  cnsts  under  the 


h'-isc  agreements  between  the  Lessor 
and  |CPal.  concemmg  N'uciear  Material 
For  LiSP  at  ^P*L's  Oyster  Creek  miclear 
aenorating  slahon,  as  authorized  by 
order  of  the  Commission  of  Setpemher 
24,  1986(HCARNo.  238411.  would  not 
exceed  a  total  of  $175  million  at  any  one 
time  outslandmg 

The  Companies  now  propose  to 
amend  their  respective  Leases  in  order 
to  (i)  increase  th«  toJal  amount  of 
Acquisition  Coats  al  any  one  time 
niilsiinding  to  $125  million,  (ii)  inrrpasp 
'he  individual  sublimits  applicable  lo 
Ml!  Ed.  ICP&L  and  Penelec  to  S62.5 
milUon.  S31.25  million  and  531  2S  million, 
respectively,  and  fin|  eliminate  the 
restriction  thai  such  .Acquisition  Costs, 
when  added  to  Acquisilion  Costs 
outstanding  under  ICPSLs  Oystf  r  Creek 
nuclear-material  lease  agreement  with 
Prulease.  may  not  exceed  an  aggregate 
of  $175  mtliion  at  any  one  time 
outstanding  Mt-r  Ed  also  proposes  to 
amend  its  Lease  to  reduce  the  Lease 
Rate  paytbJe  with  respect  to  any 
Acquisition  Costs  incurred  after  the  date 
of  amendment  from  1  625%  lo  1.5%  over 
the  rate  charged  on  SO-day  dealer-placed 
commertcal  paper  mle  issued  by 
Prudential  Funding  Corporation,  as  such 
rate  is  in  effect  from  lime  to  time  on  the 
15th  day  of  each  month. 

For  the  Commissiun.  by  the  Division  uf 
Ir.veslment  MAnasenuuit.  pursuani  to 
delegated  authont>. 
lonathaa  G.  Katz. 

Sfrrf'-'^ry, 

[iT<  Doc  (W-'W  Filed  l-13-fi8;a;*5  dm\ 
BIUUNQ  COOC  tlltO-«1-« 


SMALL  BUSINESS  ADMINISTRATION 
[  OMlarate*  of  Diaattm  Loan  ArM  £  «6«7 1 

North  Carottna;  Declaration  of  Disaster 
Loan  Area 

Carteret.  New  Hanover.  Onslow  and 
Pender  Counties  in  the  State  of  North 
Carolina  constitute  an  Economic  Injur>' 
Disaster  Loan  Area  because  of  the 
closure  of  the  coastal  waters  to 
shellfishing  from  November  2.  1987  and 
continuing,  by  the  Department  of 
Natural  Resources  of  the  State  of  North 
Carolina  due  to  red  tide  contammation. 
Eligible  small  businesses  without  credit 
available  elsewhere  and  small 
aiincuUural  cooperatives  without  credit 
available  elsewhere  m,ay  file  up 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
October  4.  19B8.  at  the  address  listed 
below: 

Disaster  Area  2  Office.  Small  Business 
Administrahon.  1^  Ra^ph  McGill 
Blvd..  14th  Floor  Atlanta.  C.^  30308 


or  other  lorsHy  announced  locations 
The  interest  rate  for  eligible  sm<i!l 
buflinpss  concerns  without  credit 
availdble  elsevrhere  is  4  percent  and  9 
percent  for  elrgtbie  small  agricultural 
coDueratives  without  credit  available 
(•!  sew  here, 

(Catalog  of  Federal  Domestir  Assistance 
Programs  Not.  SS002  and  SSOOSt. 

Date:  janwiry  4.  1968, 
lames  Abdnor. 

\¥V.  Doc  M-ear  Filed  1-i:>-«8:  8:45 aorf 
BiLUNG  cooe  •ns-oi-a 


I  Declaration  of  Disatter  Loan  Ares  e  2304) 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

The  City  of  White  Haven.  Luzerne 
County,  in  the  State  of  Pt>nnsylvaiuii 
constitutes  a  disaster  luan  area  because 
of  damage  from  ■  fire  which  occurred  on 
December  23,  1967.  Applications  for 
loans  for  physcuil  damage  may  be  filed 
until  the  close  of  business  on  March  7. 
1988  and  for  economic  injury  until  the 
close  of  business  on  October  6,  1988  at 
the  address  listed  below: 
Disaster  Area  2  Office.  Small  Business 
Administration.  120  Ralph  McGill 
Blvd,,  l-iih  floor.  Altanta,  CA  30308 
or  other  locally  announced  locations. 
The  interest  fates  are: 
flomegwoers  With  Credil  Available 

El  sew  here- .-.—...■ — ...- 8.800% 

Momeowners  Without  Credit  Avail- 
able Elsewhere _ 4.000% 

Dusmess  With  Credit  Available  Else- 
where  — -.aXJOCrt 

Businesses  Without  Credit  Available 

Elsewhere » AJOar'i 

Iltjsmesses     (FIOL]     Without     CredH 

AvaiUbie  Elaewhere 4J>00% 

{i'f!<?r  (NonProfii  Orgsoizations  In- 
'^iidnu  Chantabii!  tind  Rehguius 
t)rsHni7.ati(«u) 9.00t)'m 

The  number  assigned  to  this  disaster 
IS  230405  for  physical  damage  and  for 
economic  injury  the  number  is  559200. 

((dialog  of  Fetlerat  Domestic  ABsistance 
ProRrams  -Sua.  SgOOZ  sod  SRUuej. 
[Idle:  jriRuary  &  1968. 


Administrator. 

[FR  Doc  88-609  FRed  1-13-88:  ft45  ami 
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Reporting  and  Recordkeeping 

Requlremenle  Under  OMB  Revfew 

ACTION:  Notice  of  reporting 
requiremeQls  submitted  for  review. 

SUMMAMY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  f44  U,S-C. 


Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approv.il.  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
by  February  18.  I98a.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  iht'  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  d<-'adhm'. 

Copies:  Request  for  clearance  (S  F. 
fiis).  supporting  st-itements.  and  other 
documents  submitted  lo  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  tht* 
OMB  Rcview.T. 

FOB  FURTHER  INFORIMATION  COfTTACT: 

A  lenry  Clt-aram  e  Officer:  Willjain 
Clme.  Small  Business  Administr-ition. 
1441  L  Street.  NW..  Room  200. 
Washington.  DC  20416.  Telephone: 
(202)  6G3-^i518. 

O.V/5  fievU-wer  Rob«.'rt  Neal.  Office  of 
Information  and  Regulatory  Aff.iirs, 
Office  of  Manasempnl  and  Budg"t. 
Nrw  Executive  Office  B.iilding. 
Washington.  DC  20503.  Telephone: 
(202)  395-7340. 

TitJc:  SBIR  Mailing  List  and 
Confirmation  Request 

/■Of/77  A/o.  SBAl3ti6 

Frequency:  On  occasion 

Description  of  Respondents:  The 
information  submitted  by  firms 
enables  the  Small  Business 
Administration  to  maintain  a  mailing 
list  and  send  publications  to  these 
firms  explaining  the  SBIR  Program, 
Annual  Responses:  30.000 
Anruu!  Burden  Hours:  250 

Title:  Leave  Policies  In  Small  Business 

Frequency:  One  time,  non-recurring 

Description  of  Respondents:  This  survey 
is  needed  to  analyze  the  effects  on 
varying  firms  sizes  of  pending  Federal 
legislation  that  would  require 
employers  to  provide  unpaid  family 
and  medical  leave  to  employees. 

Annual  Responses:  4.000 

Aiimiai  Burden  Huurs:  1  000 

WUIiara  aine. 

Chirf,  AdminiHlrati  ve  In'brmation  Branch. 

|1  R  lioc  8m 713  Filed  1-13-88:  8:45  am| 
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DEPARTMENT  OF  STATE 
I  Public  Notice  10441 

Public  Information  Collection 
Requirements  Sutjmitted  lo  OMB  tor 
Review 

aoekcy:  Dopartmcnt  of  Sta'e. 
ACTION:  The  Department  of  Slate  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Ar\  of  19») 
Pub  L  96-511. 


1.  Summary:  Section  2  of  Executive 

Order  12532  of  September  9,  I9fl5 
(codified  in  Pub.  L  99-4401,  provides 
that  no  U.S.  Government  agency  may 
intercede  with  any  foreign  government 
en  behalf  of  any  U.S,  national  who  does 
not  adhere  to  certain  f  jir  labor 
(Tinciples  specified  in  the  order.  The 
following  summarizes  the  information 
<  oMet  lion  proposals  submitiod  to  OMD: 

a.  Type  of  Requost— RtMnst.itcmenl. 
Originating  Office— Bureau  of  Afncan 

Affairs. 
Title  of  Information  Collet  tion — 

Questionnaire  In\  oh  ing  South 

Africa  and  Fair  Labor  Standards, 
frequency— Annual, 
Re.spnndenis — U.S.  firms  operating  in 

South  Africa. 
Estimated  Number  of  Responses — 35. 
Estimated  Total  Number  of  Hours 

Needed  to  Respond — 1.050. 

b,  Type  of  Request — Reinslatemenl. 
Originating  Office — Bureau  of  African 

Affairs, 

Title  of  Information  Collection — 
Application  for  Registration. 

Form  Number — DSP-95. 

Frequency — Oncp, 

Respondents— U  S.  firms  operating  in 
South  Africa. 

Estimated  Number  of  Responses— 20. 

Estimated  Total  Number  of  Hours 
Needed  to  Respond — 20. 
1  ho  fin.ll  rule  containing  this  c-)ilicti^m 
(f  information  was  published  in  the 
Federal  Register  on  December  31.  1985 
|'>OFR53308). 

2.  Summory ,  The  operation  of  a  motor 
\','hicle  in  the  United  States  by  foreign 
diplomatic  personnel  is  8  benefit  under 
the  Foreign  Missions  Act.  22  U.SC.  4302. 
w  hich  must  be  obtained  ihrough  the 
Department  of  State.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB. 
Type  of  request— Now. 
Originating  office — Office  of  Foreign 

Mtssinns. 
1  ille  of  information  collection — 

Diplomatic  Driver  License 

Application. 
1  orm  Number— DSP-103. 
Irequenny — On  occasion. 


Hespundenis— Foreign  government 

representali\es. 
I  .itimaled  Number  of  Responses— 8.00a 
Intimated  Total  Number  of  Hours 

Needed  lo  Respond — 1.000. 

Section  3504(hj  of  Pub,  L  96-511  does 
not  apply 

AddtHonaJ  Informaiion  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail ).  Cook.  (202)  647-3538. 
Comments  and  questions  should  be 
direrled  to  (OMB)  Frannne  Picoult.  (202) 
3M5-7340, 

Daif-d  December  31.  l-«" 
Richard  C  Faulk. 
Acting  Assistant  Secretary  for 
Adminisirafion. 
li'RDoc  88^n  Fi!ed  1-13-83;  8:45  amj 
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[Public  Notice  CM-4/11S1] 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Departmi  n1  of  State  announces 
that  Study  Croup  C  of  the  U.S. 
Organization  for  the  Inlemationai 
Telegraph  and  T'?|pphone  Conaulialive 
Commiltep  (CCITT)  will  meet  on 
Fi-'bniary  1,  1916  at  10:00  am.  in  Room 
1408.  DeparlmenI  of  State.  2201  C  Street 
NW..  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  issues  related  lo  the  work  of 
CCriT  Siud>  Croup  II.  The  meeting  will 
add' ess  Issuer  Identifier  Code 
Administration  and  Assignment 
procedures  for  Automated  International 
Telephone  Credit  Cards  within  the 
1 '  S.A.  and  preparations  for  the  initial 
World  Numbenng  Zone  1  Committee 
Meeting.  The  meeting  may  also  consider 
other  issues  related  to  L'S  Study  Group 
■C". 

M-'mbeis  of  the  general  public  may 
attend  the  mee'inp  and  jom  in  the 
discussion,  subject  to  the  instructions  of 
the  Chiiirman,  Admittance  of  public 
members  will  be  limited  lo  the  seating 
iivailable.  In  that  regard,  entrance  to  the 
Department  of  Stale  building  is 
controlled  and  entry  will  be  facittlaled  if 
arrangements  are  made  in  advance  of 
the  meellng,  fVior  to  the  meeting 
persons  who  plan  lo  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely, 
Stale  Department.  Washington,  DC.: 
telephone  (202)  653-6102.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 


•i    i 
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D-ile  Jdnudo  4.  1983. 
Earl  S.  BartMly. 

Director  Office  of  Techtiical  Standards  and 
Dewfopment:  Chotrman.  U.S.  CCITT 
Nntional  Cuaimittee 
|FR  Due.  88-6U  Filed  !-15-a8:  »AS  amf 
3ILUN6  COM  471«-OT-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Section  301  European  Community 
Oilseeds  Case;  Initiation  of 
tnvestiQation 

ACTION:  Initiation  of  invesliijalion  under 
section  302  of  the  Trade  Act  of  1974. 


summary:  Under  19  U  SC.  24l2ld).  the 
V  S.  Trade  Representative  fUSTR)  has 
determined  to  initiate  an  Investigation  of 
the  European  Community's  (ECsJ 
oilseed  practices  and  policies  as  they 
affect  imports  of  oilseed*,  particularly 
soybeans,  from  the  United  States, 
EFFECTIVE  DATE:  )anuary  5,  1988. 
FOn  FUBTHEA  WFOMAATION  CONTACT: 
Manlyn  Moore  ([202]  395-3006).  Laura 
Kneale  {(202)  39S-3074J  or  lohn  Kiogery 
I  202]  395-68(Xi).  Office  of  the  Uailed 
States  Trade  Representative,  600  17th 
Street,  \VV.,  VVasiimgton.  DC,  20508 

SUPPLEMENTARY  INFOMMTIOIC  On 

December  \e^  1967.  the  American 
Soybean  Asaociatioo  filed  a  peiilion 
under  section  302  of  the  Trade  Act  of 
1974.  ad  amen^Jed  {Trade  Act^  19  U.S.C. 
2412.  alleging  that  the  EC  has  engaged  m 
practices  affecting  imports  of  oiiseedfl. 
particuldfiy  soybeans,  that  deny  rights 
of  the  United  Slates  under  a  trade 
dgreemenl,  are  inconsistent  with  a  trade 
agreement,  and  are  linjustiGable. 
unreasonable  and  burden  or  restrict 
l"nited  States  commerce.  The  practices 
complained  of  are.  inter  aHa.  subsidies 
provided  to  the  EC  processors  of 
oilseeds  that  encourage  purchase  of  EC 
oilseeds  to  the  delr>ment  of  imports  of 
oilseeds,  particularly  soybeans,  from  the 
United  States. 

On  January  5,  1988.  the  USTR  initiated 
an  investigation  of  these  practices  and 
requested  consultations  with  the  EC.  as 
required  by  section  303(a)  of  the  Trade 
Act,  USTR  wiU  seek  izxformabon  and 
advjce  from  the  petitioner  and  the 
appropriate  representatives  provided  for 
under  section  135  of  the  Trade  Act  in 
preparing  United  States  presentations 
for  such  consniiationa.  Any  interested 
person  is  invited  lo  submit  comments  on 
the  issues  raised  by  the  petition. 
Comments  should  be  filed  m  accordance 
with  the  regulations  at  15  CFR  200&6 
and  are  due  no  later  than  February  5. 
19B8.  Comaenls  must  be  in  English  and 
provided  m  twenty  copies  to:  Chairman. 


Section  301  Committee.  Room  222. 

USTR,  600  irth  Street.  NW.. 

Washington,  DC  20506 

Judith  HipplerBcUo. 

Chairmvn.  Sfie!ton30t  Commtflfe. 

|FR  Due-  B8-*>57  Filed  l-I>««;  ft45  ami 
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DEPARTUENT  OF  TRAMSK)RTATK>N 

Federal  Highway  AdmlnistniUon 

Environmental  Impact  Statement; 
Multnomah  County.  OR 

agency:  Federal  ffigbwav 
Administration  (FHWAj/oar 
action:  Notice  of  inteaL 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  Sandy  River 
Bridge  profect  on  the  Crov^-n  Point 
Mighway  in  Multrwmeh  County.  Oregon. 
FOft  PUVrTHER  INF0KMAT10N  CeNTACT 
Elton  Chang.  Environmental  Coodinator 
and  Safety  Programs  Engineer,  Federal 
Highway  Administration.  Equitable 
Center.  Suite  100.  530  Center  NE.  Salem. 
Oregon  97301,  Telephone:  (503)  399- 
5749 

SUPPLEMENTARY  IHVOflMATlOM:  The 
FH\V.\.  tn  croperation  with  the  Oregon 
Department  of  Transportatioo.  wilt 
prepare  an  enviroomental  uapad 
statement  (ElSl  oa  a  propo«iI  to  replace 
the  bndge  over  the  Sandy  River  m 
Troutdaie.  This  bridge  la  part  of  the 
Columbia  River  Highway  liistoric 
District.  The  propwed  JKiprovefnenl  is 
considered  necessary  to  provide  for  the 
existing  and  pfojected  traffic  demand 
and  a  safe  and  efficient  highway 
meeting  modem  design  stasdards. 

Alternatives  under  consideration 
include  buildmg  a  new  bridge  for  vehicle 
traffic  in  one  of  several  locations 
downstream  of  the  current  bndge  and 
maintammg  the  historic  ^dge  for 
bicycle  and  pedestnan  use  and  taking 
no  action. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  lo  appropriate  Federal.  State  and 
local  agendea.  Public  meetings  wiU  be 
held  dunng  project  devekipnient.  and  a 
public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

Comments  or  questions  cooceming 
this  proposed  aciion  and  the  EJS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Docm-shc  Assmlmice 
Program  Numb#r  20  205,  Highway  Planntof! 
end  Consinictton.  The  proviuomi  of 
Executive  Order  12372.  "'Intergovefnmentai 


Review  <il  Federal  PrDgramx"  apply  lit  this 
program) 

iHVffd  on  Detjrmbcr  a.  ma7 
El  too  H.  Ckans. 

En  ytronmetH  Coordinoiar^Sohty  Proffnm 
E/tgineet.  Oregoff  Dtwmn.  Saiem.  Oregon. 
|KR  Doc  88--5g»  Filed  113^80:  ft4Sara| 
MLUMCOOC  «iio-a-« 


Fedm^  Raito-oad  Adimlniatratton 

I FRA  Generai  Docket  No.  H-47-2 1 

Petition  for  Exemption  or  Waiver  (or 
Test  Program:  Nattonal  Railroad 
Pasaanger  Corp. 

Nulice  is  hereby  given  lh.jt  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  has  submitted  a 
request  dated  October  23,  19fl7,  for  an 
extension  of  time  in  which  to  complete 
the  testing  of  additional  equipment 
under  the  provisions  of  a  temporary 
waiver  of  49  CFR  213,57(b).  that  section 
of  the  Federal  TrarJc  Safety  Standards 
that  prescribes  the  maxununi  aUowable 
operating  speeda  for  trams  on  curves  as 
a  function  of  actual  superelevation  and 
curvature.  Amtrak  requested  this 
waiver  initially,  for  the  test  operation  of 
an  RTC  11  Turbine  train  on  its  Northeast 
Corridor  line  between  New  York  and 
Boston  at  curving  speeds  which  would 
produce  up  to  six  inches  of  lateral 
unbalance.  This  petition  was 
conditionally  approved  by  the  Federal 
Railroad  Administration  October  5. 
1987  These  tests  were  conducted  on 
October  8  and  9.  1987,  tn  accordance 
with  the  conditions  descnbed  in  the 
Federal  Register  Volume  S2.  Number 
197.  pages  3a0U  and  foUowing.  The 
penod  identified  by  FRA.  wilhm  which 
the  waiver  was  to  be  effective  was 
scheduled  to  end  on  October  31. 1987. 
The  request  for  the  extension  of  the  test 
penod— from  October  31. 1987.  to 
lanuary  31.  1968 — was  based  on  the 
petitioner's  intention  lo  test  a  type  of 
turbine-powered  passenger  trainset 
quiet  similar  to  the  RTG  II  model  at 
curving  speeds  resulting  in  seven  inches 
of  lateral  unbalance.  Before  FRA  could 
officially  respond  to  this  first  extension 
request.  Amtrak  submitted  a  second, 
dated  December  2. 1987,  asking  that  the 
TRG-fl  Turbine  trainset  be  included  now 
in  the  seven-inch  unbalanced  operation 
series  and  that  the  test  penod  be 
extended  to  March  31.  Idoa  to  permit 
the  investigation  of  vehicle  response  of 
both  models  at  curving  speeds  resulting 
in  seven  inches  of  unbalanced 
superelevation. 

The  RTL  trainset  is  very  similar  lo  the 
RTG  n  version;  the  latter  was 
assembled  in  France  from  French 
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designs,  the  former  was  fabncaled  in 
this  country  under  license  issued  by  the 
French  manufacturer.  Certain 
modifications  of  the  basic  RTG  design 
led  to  the  RTL  equipment  having  shghtly 
different  response  characteristics  when 
running  than  are  exhibited  by  the  parent 
model.  For  this  reason.  FRA  will  require 
of  the  pelitioner.  a  senes  of 
instrumented  RTL  Irainspl  round  trips 
between  Boston.  Massachusetts,  and 
New  Haven.  Connecticut,  at  gradually 
increased  curving  speeds.  Of  the  total 
route.  Boston  to  .\ew  York  City,  it  is 
now  recognized  by  FRA  and  Amtrak 
that  it  IS  practical  to  consider  elevated 
curving  speeds  only  east  of  New  Haven 
The  purpose  of  the  instrumented  trainset 
operation  is  lo  observe  in  the  data  the 
onset,  if  indeed  this  occurs,  of 
unfavorable  vehicle  behavioral  features. 
Similar  instrumented  trainset  operation 
will  be  required  in  the  RTC  U  case  to 
evaluiite  vehicle  response  above  the  six 
inch  unbalanced  speed  regime  for  which 
data  already  exist. 

An  instrumented  RTG  11  trainset  has 
already  been  operated  within  this  lest 
zone  at  speeds  producing  six  inches  of 
curve  unbalance  [October  9.  1987). 
There  are  272  curves  to  be  negotiated, 
on  both  tracks,  between  .New  Haven 
and  Route  128  Station,  just  west  of 
Boston.  Of  this  total,  six  curves  were 
identified  from  a  data  analysis  where 
transient  input  required  that  train  speed 
be  reduced  somewhat  from  the  values 
that  would  produce  six  inches  of 
unbalance.  From  this  low  incidence  of 
vehicle  response  to  track  perturbation,  it 
can  be  concluded  that  this  track  section 
is  relatively  smooth.  Even  so.  FRA 
adopts  the  position  that  the  R71- Turbine 
trainset  is  different  enough  from  the 
RTG  model  to  demand  an  independent 
analysifl  of  risk  associated  with  test 
operations.  A  like  inquiry  will  be 
directed  to  the  proposed  increase  in 
testing  speed  for  the  RTG  H.  From  these 
analyses,  if  test  feasibility  is 
demonstrated,  will  come  a  series  of 
conditions  attached  lo  FRA  approval  for 
the  petitioner  lo  operate  RTL/RTG 
Turbine  tramsets  at  speeds  developing 
seven  inches  of  cant  defiuency  on 
curves.  It  is  expected  that  these 
conditions  would  take  the  form  of  diose 
applied  lo  the  onginal  RTG  Turbine 
trainset  test  operation.  These  conditions 
were  descnbed.  as  noted  earlier,  m  the 
Federal  Register. 

The  approach  lo  evaluating  the  risk  of 
accident  to  the  RTL/RTG  test  trainsels 
will  pursue  the  steps  outlined  below: 

1.  As  was  done  with  the  RTG  trainset, 
RTL  equipment  will  be  parked  for  the 
lean  test,  on  each  of  two  (reversed 
direction)  curves,  having  six  inches  of 
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superelevation.  The  lean  of  ihe  two 
carbody  types  induced  by  the 
superelevation  causes  deflections  m 
truck  suspension  spnnging.  These 
dimensional  changes  will  be 
consolidated  with  the  same  t>pes  of 
measurement  values  recorded  while  the 
Iratnsel  is  parked  on  level  track.  All  of 
these  data  will  then  be  entered  into  a 
steady  stale  curving  model  along  with 
other  data  unique  to  Ihe  RTL  trainset. 
the  output  of  which  will  be  in  the  form 
of  estimated  values  for  Ihe  follovving 
parameters: 

•  Body  roll  angle; 

•  Truck  lateral  force: 

•  High  and  low  rail  vertical  loads: 

•  Distance  from  track  center  line  of 
ihe  resultant  load  intercept: 

•  Lateral  carbody  accelerations  at 
floor  level: 

•  Underbalance. 

as  a  function  of  whatever  speed  Amtrak 
profwses  for  a  given  cmye.. 

This  exercise  can  be  carrred  out  with 
a  high  degree  of  confidence  in  Ihe 
validity  of  results,  remarkaole 
correspondence  having  been 
demonstrated  between  predicted  and 
actual  values  for  the  parameters 
measured  in  test,  not  only  for  the  RTG  II 
trainset,  but  in  earlier  other-vehide 
tests. 

As  was  done  in  the  RTG  11  instance, 
estimated  RTL  trainset  performance  will 
then  be  compared  with  that  of  other 
vehicle  types  previously  analyzed  and 
tested  and  known  to  be  safe  within 
specific  ranges. 

2.  Because  it  is  desired  to  operate  both 
the  RTG  and  RTL  trainsets  at  speeds 
that  will  be  higher  than  experienced 
during  the  initial  RTC  II  trainset  tests,  it 
becomes  important  to  have  some 
understanding  of  how  equitably  the 
trucks  of  the  trainsets  distribute  applied 
loads  Consequently,  each  of  the  three 
truck  types  supporting  an  RTL  trainset 
Will  be  subjected  to  standard  load 
equalization  tests  in  order  to  determine 
how  effectively  vertical  loads  are 
distributed  among  the  four  truck  wheels. 
RTG  tramset  trucks  are  identical  lo 
those  of  the  RTL  equipment  and  need 
not  be  so  tested. 

3.  Amtrak  staff  created  a  continuous 
record  of  track  geometry  between  New 
Haven  and  Boston  in  July  1987  and  then 
in  September.  These  two  records  will  be 
carefully  compared  in  order  to  identify 
any  change. 

If  it  is  determined  through  this 
analysis  that  the  risk  of  accident  is 
acceptably  low.  the  test  conditions  will 
then  be  formulated.  These  are  the 
restnctions  Ihal  FRA  would  attach  to  an 
approval  of  including  an  RTL  Turbine 
trainset  within  the  scope  of  the  onginal 


October  S.  1987  waiver  of  compliance 
with  49  CFR  213,57fb)  and  including  an 
RTG  I!  trainset  for  test  operation  at 
SQ\en  inch  unbalanced  speed. 

Tj-pical  conditions  would  be  as 
follows: 

•  Installation  onboard  the  lest 
trainset  of  a  suite  of  instrumentation 
measuring  and  recording,  for  example, 
lateral  carbody  accelerations  and  train 
speeds. 

•  Round  trips  shall  be  scheduled 
between  Boston  and  New  Haven  at  tram 
speeds  produang  4,  6,  7  and  8  inches  of 
curve  unbalance,  successively.  During 
and  following  each  of  these  unbalanced 
speed  runs,  the  strip  chart  output  of  the 
nnbuard  instrumentation  shall  be 
observed  and  analyzed  by  Amirak  and 
FRA  technical  staff  who  will  arrive  at 
mutually  acceptable  mterpretatjon  of 
the  values  displayed  in  the  data. 

Locations  where  test  tram  speeds 
cause  the  values  shown  below  to  be 
exceeded  shall  be  identified  and  future 
operation  at  those  sites  shell  be  at  a 
lower  speed: 

a  Carbody  steady  state  lateral 
accelerations  of  approximately  0-20g: 

b.  Transient  accelerations  (related  to 
track  alignment  and  crossleve! 
variation)  of  approximately  0.33g 
These  two  values  are  individually  and 
independently  operative  as  limits;  they 
are  not  to  be  combined. 

•  The  location  of  the  onboard 
accelerometer  will  be  at  floor  level  m 
the  trailing  power  car  located  as  close 
as  possible  to  the  pivot  point  of  the 
leading  (passenger  compartment)  truck 
or  close  to  the  pivot  point  of  the  trading 
(power)  truck  if  pretest  vehicle  analysis 
indicates  this  to  be  a  more  appropriate 
location  and  it  is  physically  po&sible  lo 
gam  access  to  this  area. 

■  In  no  event  shall  the  test  train 
operate  at  more  than  110  mph. 

•  Evidence  of  recent  accelerometer 
calibration  shall  be  available  to  the  FR.^^ 
Test  Monitor  prior  to  the  start  of  lest  or. 
if  not.  calibration  shall  occur 
immediately  following  the  lest  series. 
and  the  resulting  documentation  shall  be 
prov  ided  to  Ihe  FRA  Test  Monitor  in 
copy  form. 

•  There  shall  be  a  capability  for 
understandable  voice  communication 
between  the  Amtrak  Test  Director  and 
lest  train  Engineman  continuously 
operative  dunng  each  lest  run.  It  is  the 
responsibility  of  the  petitioner  to  have 
suffidenl  spare  devices  for  this  purpose 
onboard  to  obviate  communication 
interruption  because  of  equipment 
failure. 

■  Copies  of  test  tram  operating 
instructions  not  issued  by  a  train 
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dispatcher  shall  be  available  to  F*RA 
Test  Monitor  before  each  test. 

•  During  periods  when  wind  ausfs  of 
50  mph  or  erealer  are  predicted,  the  test 
trainset  shiill  not  be  operated  at  speeds 
developing  more  than  3  inches  of 
unbalanced  ylevatjon. 

•  The  Manual  on  Uniform  TrafTic 
Control  De\  ices  (for  Streets  and 
Highways).  Revision  No.  4  (page  8C-7) 
recommends  a  warning  period  of  at 
Uast  20  seconds  for  actuated  automatic 
highway  grade  crossing  protection,  If  the 
operation  of  the  test  tram  produces  a 
warning  penod  of  less  than  20  seconds 
at  any  active  highway  grade  crossing 
device,  the  petitioner  shall  present  a 
plan  \o  FRA  prior  to  any  unba'.anc»>d 
speed  testing,  which  describes 
cifmpensating  measures  that  will  be 
trtkon  to  provide  highway  traffic  with 
the  recommended  warning  interval 

•  The  FRA  Test  Monitor  shall  have 
l^"e  authonty  to  withdraw,  at  anytime 
f  r  cause,  the  waiver  nf  [.A.mtrak) 
mmphance  with  §  213  57(8)  of  the 
hfdfral  Track  Safety  Standards. 

•  The  Test  RTL/RTG  11  Turbine  trains 
shall  be  equipped  in  the  control 
ctimpartment(s|  with  accurate,  operating 
speed  mdicatmg  device(s)- 

•  The  waiver  will  automatically 
expire-  at  11.59  p.m..  March  31. 1988 

VKA  is  seeking  information  and 
comments  from  all  interested  parties. 
FRA  will  take  these  comments  into 
arcount  in  arriving  at  a  final 
specification  of  conditions  governing 
test  conduct.  Such  comments  may  also 
have  value  in  supporting  FRA's  response 
to  future  requests  for  approval  to 
operate  trains  through  cur\e8  at  speeds 
producing  more  than  the  current 
standard  of  three  inches  of 
underbalance.  All  interested  parlies  are 
invited  to  participate  in  this  proceeding 
through  wntten  submissions  FRA  does 
not  anticipate  scheduling  an  opportunity 
for  oral  comment  because  the  facts  do 
not  appear  to  warrant  it.  An  opportunity 
to  present  oral  comments  will  be 
provided,  however,  if  by  March  1,  1988 
the  party  submits  a  written  request  for 
hearing  that  demonstrates  that  his  or  her 
position  cannot  be  properly  presented 
by  written  statements. 

All  wnt'en  communications 
concerning  this  petition  should  reference 
'FRA  General  Docket  No.  H-«7-2"  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  40<)  7th  Street  SVV..  Washington. 
DC  205'J<1. 

Comments  received  by  March  1.  1988. 
Will  he  considered  in  this  proceeding 
and  in  evaluating  any  future  proposals 
by  Amtiak  or  other  railroad  entity  for 
similar  test  programs.  All  comments 
received  will  be  available  for 


examination  by  interested  persons  at 
any  time  during  regular  working  hours  (9 
a,m.-5  p  m.)  in  Room  B201,  Nassif 
Building.  400  7th  Street  SW.. 
Washington,  DC  20590. 

Issued  in  Washington.  DC  nn  jtinuary  7. 
1988. 
|.W.  Walsh. 

Associate  Adr:\inistrator  for  Saft':y 
|FR  Doc,  86-637  Filed  1-13-88;  8:45  ami 

BILUNO  COOC  MIO-M-M 


Petition  for  Exemption  of  Watver  of 
Compliance;  Union  Pactftc  Railroad  Co. 
etal. 

in  accordance  with  49  CF'R  211,9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FR,^) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
s»reking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  writtent  views,  data,  or 
comments.  FRA  does  not  anticipatu 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  factB  do  not  appear  to  warrant  a 
hearing,  [f  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-e4-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
Ft-deral  Railroad  Administration.  Nassif 
Budding.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Communications 
received  before  March  1.  1988.  will  be 
considered  by  FRA  before  rmal  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  wntten  communications 
concerning  these  proceedings  are 
available  for  examination  durmg  regular 
business  hours  (9  am. -5  p.m.)  in  Room 
B201.  Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compbance  are 
as  follows: 

L'nion  Pacific  Railroad  Company 

Waiver  Petition  Docket  Number  LI-BT- 
10 

The  Union  Pacific  Railroad  Company 

(I  fp)  requests  a  waiver  of  compliance 


with  certain  provisions  nf  the  Railroad 
Locomotive  Safety  Standards  (49  CFR 
Part  229)  The  UP  seeks  a  waiver  of 
compliance  with  5  229  123  of  the 
regulation  for  32  locomotives  currently 
assigned  to  Bailey  Yard.  North  Platte, 
Nebraska,  for  switch  and  hump  yard 
service  and  for  any  additional 
lucomotivfs  assigned  to  Bailey  Yard  for 
this  service  m  the  future.  This  type  of 
service  often  requires  the  locomotives  to 
move  from  one  side  of  the  hump  to  the 
other  which  involves  moving  over  the 
C'lr  relarders  at  the  discharge  end  of  the 
hump.  The  height  of  these  retarders 
attove  the  rail  and  the  angle  of  the  rail 
are  such  that  the  pilots  hit  the  retarders, 
damagmg  them  and  bending  the 
locomotive  pilots.  The  railroad  is 
requesting  that  it  be  allowed  to  raise  the 
end  pilots  to  8%  inches  above  the  lop  of 
the  rail,  instead  of  the  allowable 
nidximum  6  inches,  to  achieve  sufficient 
clearance  and  avoid  damage  to  the 
locomotive  pilots  and  the  retarders. 

Norfolk  Southern  Corporation 

W'oiver  Petition  Docki^t  Sumbtr U~87-9 

On  behalf  of  its  operating 
Bjbsidiaries,  the  Norfolk  Southern 
Corporation  (NS)  requests  a  waiver  of 
compliance  with  certain  provisions  of 
the  Steam  Locomotive  Rales  (49  CFR 
230.108{bl.  main  reservoir  hammer 
ti'sUng,  and  S  230110.  air  brake 
equipment  cleaning  requtrments)  for 
their  steam  locomotive  number  1218. 

NS  desires  to  have  the  main  air 
reservoir  and  air  brake  systems  made 
subject  to  the  following  provisons  of  the 
Locomotive  Safety  Standards:  49  CFR 
229.31(c),  drilling  of  telltale  holes  in  die 
e)(terior  surface  of  all  welded  main  air 
reservoirs,  and  fi9  229.27  and  227.29. 
ti^sting  requirements  for  schedule  26L  air 
brake  components.  The  locomotive  is 
used  in  excursion  service,  mostly,  on 
weekends  throujih  the  summer  season. 

Denver.  Rio  Grande  and  Western 
Railroad  Company 

Waiver  Petition  Docket  Number  SA-87' 

23 

The  Denver.  Rio  Grande  and  V\  estem 
Railraod  Company  (DRGW)  requests  a  6 
month  temporary  waiver  of  compliance 
with  certain  provisions  of  the  Railroad 
Stifety  Appliance  Standards  pertaining 
to  locomotives.  49  CFR  231,30<g)(l|(ii). 
Its  locomotives  presently  in  service 
were  found  to  have  the  required 
horizontal  end  handholds,  which  In 
some  instances  also  serve  as  horizontal 
uncoupling  levers,  located  more  than  50 
inches  above  the  top  of  the  rail.  The 
standard  for  the  end  handhold  is  that  it 
may  be  not  less  than  30  inches  nor  more 
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Ihdn  50  inches  above  the  tup  of  the  rail. 
The  DRGW  will  begin  a  modification 
proKrdm  immediately  to  bring  its 
locomotives  into  compliance  and  plan  to 
have  the  program  compkied  wiihin  the 
6  month  period. 

Claremonl  and  Concord  Railway 
Company 

Waiver  Petition  Docket  Number  RSCM- 

87-13 

The  Claremonl  and  Concord  Radway 
Company  (CLCO)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  149  CFR  Pan  223)  for  two 
locomo(»vea.  Tht^e  locomotives  operate 
over  approximately  3  miles  of  track 
through  mostly  rural  and  wooded  areas 
which  lerminate  in  the  city  of 
Claremonl.  New  Hampshire.  The  CLCO 
slates  that  they  operate  in  an  area  of 
very  low  vandalism  Carrier  records 
indicale  no  reportable  incidenis  relating 
lo  glazing  defects  by  any  acts  of 
vandalism. 

South  Central  Tennessee  Railroad 

Waiver  Petition  Docket  Number  RSCM- 
87-14 

The  South  Central  Tennessee  Railroad 
seeks  a  permanent  waiver  of  comphance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
one  locomotive.  The  earner  operates 
approximately  50  miles  of  track,  almul 
10  miles  wiihin  the  city  limits  of 
Centf-rville.  Dicksim.  and  Hohenwald. 
Tennessee.  The  remaining  trackage  is 
Ihro'jjjh  rural  agricultural  communities 
and  sparsely  populated  wooded  areas. 
The  earner  states  thai  they  have  not 
cxpenenced  any  acts  of  vandalism,  rock 
throwing,  or  nfle  fire  directed  at  their 
equipment  since  they  began  operations 
in  1985  Carrier  records  do  not  reveal 
any  inadents  of  vandalism.  The  carrier 
feels  that  the  expense  of  retrofitting 
their  locomotive  with  certified  glazing 
would  impose  an  undue  financial 
burden  on  them  for  protection  against 
situations  they  do  not  encounter. 

The  Hulehbuoa  and  Northern  Railway 
Company 

llVincr  Pelilinn  Docket  Number  RSCM- 
87-15 

The  Hutchinson  arw)  Northern 
Railway  Company  (HNl  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safely  Glazing 
Standards  |48  CFR  Part  223)  for  two 
locomotives.  The  UN  operales 
appr^)ximately  6  miles  of  track  located 
wiihin  a  residential  or  light  industrial 
area  near  Hutchinson.  Kansas.  The 
carrier  states  that  these  locomotives 


have  never  been  vandalized  in  any 
fashion.  Carrier  records  do  not  reveal 
any  accidents  or  incidents  involving 
glazing  on  these  locomotives  The 
carrier  indicates  thai  the  two 
locomotives  operate  at  speeds  below  Ihe 
10  mph  limit 

The  Merchants  Grain  Railroad.  Inc. 

Waiver  Petition  Docket  Number  RSCM- 
87-18 

The  Merchants  Grain  Railroad,  inc. 
seeks  a  permanent  wauer  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  149  CFR  Part  223)  for 
one  locomotive.  The  locomotive 
operates  over  approximately  4V%  miles 
of  track  located  near  Jeffersonville. 
Indiana.  The  area  of  travel  consists  of 
rural  wooded  regions  with  no  over-  or 
underpasses.  The  carrier  stales  that 
there  have  been  no  incidents  of  the 
locomotive  sinking  debris  on  the  track, 
being  hit  by  thrown  obiects,  or  any 
injuries  relative  lo  the  locomotive 
glazing.  There  has  been  no  vandalism  lo 
the  locomotive  or  injuries  to  the  crew 
since  they  initialed  operations  in  August 
1985. 

The  Plymouth  and  Lincoln  Railroad 

Waiver  Petition  Docket  Number  RSGM- 
87-17 

The  Plymouth  and  Lincoln  Railroad 
seeks  a  permanent  wai\er  of  compliance 
v^'ith  certain  provisions  of  the  Safety 
Glazing  Standards  149  CFR  Pari  223)  for 
one  locomoli\e  The  locomotive 
operales  over  approximately  8'  s  miles 
of  track  located  m  heavily  wooded 
regions  and  sparsely  populated  areas 
near  Lincoln.  New  Hampshire.  The 
carrier  states  that  there  have  been  no 
incidents  of  vandalism  to  their 
equipment  or  injuries  due  to  glazing 
sinre  they  began  operations  m  May 
1M7. 

The  Great  Walton  Railroad  Company, 
Inc. 

Waiver  Petition  Docket  Number  RSCM- 
/I7-18 

The  Great  Walton  Railroad  Company. 
Inc  seeks  a  permanent  waiver  of 

compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Pari  223)  for  one  locomoti\e  The  earner 
began  operation  in  March  1967  with  10 
miles  of  track  located  between  Soaal 
Circle.  Georgia  and  Monroe.  Georgia 
The  region  consists  mostly  of  rural, 
agricullural  areas  There  have  been  no 
reported  instances  of  vandalism  by  Ihe 
railroads  previous  owner.  CSX 
Transportation.  Inc. 


Issued  in  Washiogtaa.  DC  on  January  7. 
l<«il. 

f.W.  Wabh. 

A  :^socijte  AJmauslratorfor  Safety. 
I  I'R  Doc.  m-63B  Filed  1-I3-8B:  8:46  am) 
SILUMG  cooc  niO-OS-M 


National  Highway  Traffic  Safety 
Administration 

Denials  o)  Pelitloni  lor  Defect  Remedy 
Hearing 

This  notice  sets  forth  the  reasons  for 
the  denials  of  two  petitions  lo  conduct  a 
hearing  lo  determine  whether  a 
manufacturer  has  reasonably  met  its 
obligation  to  remedy  a  safetv-related 
defect  (15  use.  1416) 

Ms.  Ednce  Brara  of  Norihfarook.  Ill , 
petitioned  Ihe  agency  to  conduct  a 
public  hearing  lo  determine  it  the 
Toyota  Motor  Corporation  had 
reasonably  met  its  responsibdity  lo 
notify  her  of  a  safety  related  defect  and 
lo  repair  herl9B4  Toyota  Supra  vehicle 
without  charge.  As  a  result  of  her 
petition  Toyota  agreed  lo  reissue  a 
notification  letter  to  all  owners  who  had 
not  yet  had  theu*  vehicles  repaired,  thus 
obviating  the  need  for  an  agency 
hearing.  The  petition  was  denied  on 
February  3.  1986. 

On  August  27.  i9B;.  Dal  Sun  Kim  of 
Sail  Lake  City.  Utah  asked  NHTSA  to 
conduct  a  hearing  to  determine  if 
General  Vlotors  Corporation  had 
reasonably  met  its  responsibility  lo 
repair  his  1983  Chevrolet  C^avaiter 
withoul  charge.  General  Motors 
informed  Ihe  agency  that  Ihe  vehicle 
was  repaired  to  Mr.  Kim  s  satisfaction 
nn  October  26. 1987.  and  on  October  30 
his  petition  was  denied. 

ISec  158.  Pub  L  S3-492,  88  Stsl.  1470115 
use.  1416).  delegations  ol  authonly  al  49 
CFR  1.50  and  501.8] 

Issued  OD  January  7. 1988 
George  L  Pariter, 

AiSiiciatc  AJmsmstnitor  for  EiiforcvfJicnL 
(KR  Ooc  86-6.19  Filed  1-13-88:  8:45  am) 

BILUNO  cooc  HlO>St.« 


1  Docket  No.  IP  (7-13:  Notice  1 1 

General  Motor*  Corp^  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

General  Motors  Corporalion  of 
U'arren.  Michigan,  has  petitioned  to  be 
exempted  from  Ihe  notificafion  and 
remedy  requirements  of  the  National 
Traffic  and  .Motor  Vehicle  Safely  Act  |15 
use  13fll  et  st-g  )  for  an  apparent 
noncompliance  with  49  CFR  571.102, 
Federal  Motor  Vehicle  Safety  Siandiird 
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No.  102.  'Transmissiun  Shift  Lever 
Sequence.  Starter  tnterlork,  and 
Transmission  Braking  Effect",  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.SC.  1417|  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition.  Section  S3. 2  of 
Standard  No.  102  requires  that: 

Identification  of  shJ?  lever  posiiions  of 
automatic  transmissions  and  of  ihe  shift  lever 
pattern  of  manual  transmissions,  except  three 
forward  speed  manual  transmissions  havinj^ 
the  standard  "H"  patiern.  shall  be 
ptTmanently  displayed  in  vu-w  of  Ih*;  ilnvpt 

Section  571.3  of  49  CFR  defines  the 
meaning  of  the  word  "driver"'  as  "the 
occupant  of  a  motor  vehicle  seated 
immediately  behind  the  steering  control 
system."  In  recent  interpretations  of 
Sundard  No  102.  NHTSA  has  ruled  that 
Section  S3  2's  requirement  thai  the 
identification  of  shift  lever  positions  of 
aiilomatic  transmissions  be  permanently 
displayed  in  view  of  the  driver  requires 
a  display  whenever  a  driver  is  in  the 
driver's  seating  position,  even  if  the 
ii^nition  is  not  turned  on.  General  Motors 
h  fs  sold  approximafeiy  113.000 
p.iSsenger  cars  that  do  not  comply  with 
th,3  interpretation  of  FMVSS  No.  103. 
The  vehicles  are  equipped  with 
f-l'_clromc  transmission  shift  lever 
position  displays  which  are  only  visible 
tu  the  driver  when  the  ignition  switch  is 
ti.rnpd  to  the  positions  of  "on"  or  "off'. 
Ai  cordinii  to  NKfTSA's  rulings,  this 
V !  li.ites  the  requirement  of  permanently 
tl.^pUyed  shift  lever  positions.  The 
f  titowing  table  shows  the  number  of 
r.incompliant  vehicles  sold  between 
19M5  and  1987  by  model  type. 


No.  of  vehicles  sold 

1985 

1966 

1987' 

B„.ci.  Eiecira 

and  LeSabre  

ClOs  Regency 

and  Delta  66  ., ,  7.679 
OiJs  Tofonado        ..-— 

9.637 

26,965 
3.164 

21.574 

36.624 
7.360 

'  1987  figures  are  General  Motors  pfojected 
sales 

General  Motors  vehicles  equipped 
With  electronic  transmission  shift  lever 
position  displays  and  built  on  or  after 
November  15,  1987.  have  an  additional 
niessdge  on  the  instrument  panel  which 
5t  ites.  'Vehicle  is  in  Park  before 
|P)RNDLi3  Illuminated' 

In  General  Motors'  view,  this 
eliminates  any  future  noncompliance. 


Cener.il  Motors  believes  the 
noncompliance  is  inconsequential  for 
the  following  reasons: 

First  and.  perhaps.  fort'mosL  we  do  no! 
P'Tcei\e  a  need  fur  displaying  the  PR.VDL 
Ij  j»pd  exclusively  on  occupancy  of  the 
driver's  seating  positinn  The  need  ansea 
when  someone  is  driving  the  v*;hn,le  and.  by 
v  riae  of  (InvinK  the  vehirle.  hrfs  occasion  !o 
shift  the  transmission.  The  afferted  GM 
\'h:cles  arp  ait  equipped  with  ba::kdrive. 
1  herefure.  il  is  not  pussible  to  shift  the 
tr  insmission  when  the  key  is  in  the  lock'  or 
'accessory'  positions.  In  addition,  it  it  rtol 
possible  to  turn  the  key  to  the  lock"  or 
'.iccessory'  positions  unless  the  transmission 
Is  in  pijrk.  Given  that  the  purpose  of  Section 
S3.2  is  to  avoid  the  likfilihood  of  shifting 
errors,  we  believe  GM'a  electronic  PRNDL 
designs  not  only  satisfy  that  obiective.  but 
may  in  fart  represent  an  improvement  ovor 
conventiandl  mechanical  designs- 

A  second  majfjr  consideration  is  that  the 
n-cent  fagencyl  interpretations  do  not  appear 
to  use  the  term  driver'  as  comprt^hended  in 
the  purpose  of  FMVSS  102,  Recatl  that  the 
rpqiiirement  is  thai  Ihe  PRNDL  be 
p'fnnanenily  displayed  in  view  of  the  driver. 
It  seems  to  us  that,  for  purposes  of  F\<V&S 
No.  102,  a  driver  is  more  than  just  someone 
\\ho  happens  to  be  occupying  the  driver's 
S'-at.  Any  number  of  examples  could  he 
g)ven.  such  as  a  small  child  who  might  crawl 
i-(c  fhA\  seat,  or  someone  sitting  at  a  drive-in 
ti^eatre  watching  a  movie,  etc..  where  the  seat 
It  ot:cupied.  but  where  the  vehicle  is  not 
h''mg  operated. 

Literested  persons  are  invileJ  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corporation  described  above. 
Comments  should  refer  to  the  Docket 
Number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street.  SW.,  Washington,  DC. 
20590.  Il  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
epplication  and  supporting  mjlenals. 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied. 
a  Notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  Closing  Date:  February  16. 
1988. 

(Section  102.  Pub  L  93-492.  88  Stat.  1470  (13 
V  S.C.  14171;  delegations  of  authority  at  49 
CFR  150  and  49  CFR  5018) 

Issued  on  |anuary  11,  1988. 
Barry  Felrlca. 

A  ssociorp  Administrator  for  Rulemaking. 
[iH  Do.:  88-658  Filed  1-1  J-8«;  B;45  ami 
WLLMO  COOC  4«I0-S*-4I 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Revi«w 

Dale:  January  7. 1968. 

The  Department  of  Treasury  has 

submitted  the  following  public 
information  collection  requiremenlfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Tub.  L  96-511.  Copies  of  the 
submi8sion[s)  may  be  obtainfd  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224, 
15lh  and  Pennsylv  mia  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0230 

Form  Number.  6458 

Type  of  Review:  Extension 

Titlm  Certification  and  FJection  Form 

Description:  Form  6458  is  used  to  make 
elections  and  certifications  under  Ihe 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  form  is  used  by  persons 
Sfcking  to  have  an  exemption  from,  or 
a  smaller  amount  of  lax  applied  to 
them.  It  is  also  used  by  persons  who 
desire  to  withhold  the  tax  from  other 
producers  The  form  la  also  used  by 
the  persons  listed  above  to  revoke 
these  elections. 

Hfinpondents:  Indiv'iduals  or  households. 
Businesses  or  other  for-profit 

FnlimalL'd  B^.-rden:  2.381  hours 

Clearance  Officer.  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

0.\tB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Dale  A.  Morgan. 

Dfpartnwnto!  Reports  Maro^fment  Officer. 

IFR  Doc.  88-^13  FUed  1-13-88.  8;45am) 

BiLum  COOC  uia-»-ai 


Public  Information  Coll«ction 
n*qulr*mentt  Submitted  to  th«  Offtc« 
of  Managemtnt  and  Budget  for  Review 

Uale;  January  7,  1968. 

The  Department  of  Treasury-  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


Ciilting  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  Ihe  Treasury 
Depfirlment  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0129. 

Form  Number:  AIT  F  4473  (ATF  F 
5:MM».9). 

Type  of  Review:  Revision. 

Titfe:  Firearms  Transaction  Record 
Part  I.  Intrastate  Over  the  Counter 

Oescnpttor}:  This  form  is  used  to 
estnblish  Ihe  eligibility  of  a  buyer  and  1o 
determine  if  a  firearms  sale  is  legal,  Il 
becomes  part  of  the  dealers  records  and 
is  used  by  law  enforcement  m 
investigations/inspections  to  trace 
firearms  or  to  confirm  cnminal  activity 
of  persons  who  have  violated  the  Gun 
Control  Act. 

Respondents:  Individuals  or 
households.  Businesses  or  other  fur 
profit.  Small  Businesses  or 
organizations. 

Estimated  Burdfn  1.829,331  hours. 

Clearance  Officer  Robert  Masursky 
(202)  566-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  7011,  1200 
Pcmnsylvania  Avenue  NW,,  Washington 
DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
1202)  39&-e880.  Office  of  Mdnagemenl 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Wasinglon.  DC  20503. 
Dale  A.  Morgan, 

Ih  pnrtn'ento/ Heport.f  Management  Officer. 
\\rH  Ddc  tt6-6:4  Filed  1    n~88,  845am! 
BILUMC  COOC  Mlft-ZS^ 


UNrrED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Obiects  Imported 
for  Exhibition:  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authonty 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  98S.  22  U  SC.  2459). 
Executive  Order  12047  of  March  27.  1978 
143  FR  133M.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  |une  27. 
1985  (50  FR  27393.  July  2.  1985).  I  hereby 
determine  that  the  objects  to  be 


Federal  Register  /  Voi.  5:i  No.  9  /  Thursday,  Idnuary  14.  1988  /  Notices 


included  in  the  exhibit.  'Early  Poussin 
in  Rome:  The  Origins  of  French 
ClHSsicism."  (see  list  ')  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  Slates 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  wilh  the  foreign  lenders,  I 
iilso  determine  thai  the  lemprorary 
exhibition  or  display  of  these  objects  at 
the  JCimbell  Art  Museum  m  Forth  Worth, 
Texas,  beginning  on  or  about  September 
24.  1988.  Id  on  or  about  November  27. 
19H8.  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  lo  be  published  in  the  Federal 
Register. 

C.  Normaod  Poirier, 
■1(  (in\:  Ccnvrol Counsel. 

Dtite  lunudry  8.  1986, 
\\V.  D(K    Wi-.'itia  F.Jed  1-13-88:  H:458ml 
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VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

AGCNCv:  Veterans  Administration 
ACTION:  Notice, 

The  Veterans  Administration  has 
submitted  to  O.MB  for  review  Ihe 
following  proposdl  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC. 
Chapter  35|  This  document  lists  the 
fullowing  information:  (1)  The 
department  or  staff  office  issuing  the 
form,  (2)  the  title  of  the  form,  (3)  the 
agency  form  number,  if  applicable,  (4)  a 
description  of  the  need  and  its  use.  (5j 
how  often  the  form  must  be  filled  out.  (b) 
who  will  be  required  or  asked  to  report, 
(7)  an  estimate  of  the  number  of 
responses.  (81  an  estimate  of  the  tola! 
number  of  hours  needed  to  fill  out  the 
form,  and  [9)  en  indication  of  whether 
section  3504(h)  of  Pub  L  96-511  applies, 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 


Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue  NW..  Washington. 
DC  20420,  (202)  233-2146,  Comments  and 
questions  about  the  ilems  on  the  list 
should  be  directed  to  the  VA  s  OMB 
Desk  Officer.  Joseph  Uckey.  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW  .  Washington.  DC  20503.  (202) 
395-7316. 

DATES;  Commcnis  on  the  information 
collection  should  be  directed  lo  the 
OMB  Desk  Officer  within  30  dbys  of  Ihis 
notice 

Diited:  Inni,i*ry  5.  1988. 

fty  dircciion  of  the  AdministrHlor 
Frank  E.  Lalley. 

Direciot.  Office  of  Information  Mananen>pnt 
ami  Stutislics. 

Reinstatement 

1  Department  of  Medicine  and 

Surgery. 

2,  Request  for  and  Consent  to  Release 
of  Drug  Abuse,  Alcoholism  or  Alcohol 
Abuse,  or  Sickle  Cell  Anemia 
Information  from  Mediciil  Records. 

3,  VA  Form  10-5345 

4  This  form  is  used  by  the  VA  to 
obtain  written  consent  from  veterans  to 
release  medical  records  containing 
information  on  drug/alcohol  abuse  and 
sickle  cei!  anemia 

5.  On  occasion 

b.  Individuals  or  households. 

7.  492.808  responses. 

8,  24.640  hours. 

9  Not  applicable 

|FK  IJoc  Hb-hur  Filed  l-13-88i8;45ainl 
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■  A  rop>  of  tfii»  lint  may  b*  obtained  b) 
contdL  luin  M/  (ohn  UfKJborn  o(  lh«  OfTic*  of  the 
(.cncra)  CiHjfit^l  of  USIA  The  lelephone  number  is 
202-4K.V«l2-  and  the  itddM-M  it  Room  TOO,  U.S. 
Informatum  Ajienci    301  «lb  Slr»«l  SW  . 
WHshlnglon.  [>C  3054?- 


Special  Medicel  Advisory  Group 
(SMAG);  Renewal 

This  gives  notice  under  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6,  1972.  that  the  Special 
Medical  Advisory  Group  (SMAG)  has 
been  renewed  for  a  two  year  penod 
beginning  December  8.  1987.  through 
December  B.  1989. 

Diilfd  lanusry  6.  IMtS. 
By  direction  of  the  Administratur. 
Dennis  R.  Boxx. 

Deputy  Associate  Administrator  for  Pabtic 

Affairs. 

(FR  Doc  86-590  Filed  1-13-88;  8:45  am| 
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Sunshine  Act  Meetings 


".  >-l     53     No    9 
Thursday. 


Th-s   secijon    o*   me    FEDERAL    REGtSTEH 
contains  notices  of  meetmQS  publetie^l 
under  the    "Govemment   m    the    Sunsrtne 
Acf    (Pub     L     94-409)    5    use     552b(e){3) 


FEOERAl.  QEPOSfT  rUfSURANCE 
CORPORATION 

P;]rsu.!nt  to  ihf  provisions  of  ihe 
Go'.Frnmeni  in  the  &iAshtne  Act"  (5 
U  S.C.  552!)1,  nohrp  is  hereby  ^ven  Lb^t 
H[  4.Q5  p.m.  an,  Thtirsday.  laiuiary  7. 
198a,  the  Board  of  Directors  crftbe 
Fpderii!  Deposit  Insurdnce  Corpordtion 
met  in  closed  session,  by  tsiephone 
confereace  call,  to  consitkr.  {l\  Matters 
relating  to  the  closed  Capif.-il  Bnnk  & 
Trust  Cu.  BLitua  Rouge.  Uuii&uxL^  (2) 
nidlters  relatui^  to  d  reqiiest  far 
findncial  assistanc*.  pursuant  lu  section 
13(c)  of  the  Fe<leral  DepufiiL  In&ardnce 
Act:  and  f3)  two  pefsuanei  miittera. 

In  caUiog  the  oiLeetiag,  ih&  Butifd 
tltitertmiiiitl  on  cno4k»t  of  Director 
Robert  L-  Ciark-t  (CooiptroUer  of  lh« 
CurrencyU  seconded  by  Chairman  L 
VVi!!i<jm  Seidman.  that  Coipofahon 
business  required  its  rnnsideraLujii  oi 
the  matters  oa  les&  tiua  seven  ci^ys' 
notice  to  the  public,  tlial  oo  earUer 
notice  of  the  meeting  was  praclfccabie; 
that  the  publjc  mteff?^t  did  net  require 
njRsideration  of  the  matters  in  a 
meeting  op«i  to  pTibtfc  observation:  and 
that  the  matters  could  be  corrsirfprpd  :n 
J  cUised  ifu^etmf^  purswan*  to 
subsections  l,i,][2U  [ctHl.  tcUe],  Wt8). 
(r)(9HAJfip.  and  fcK9KBi  of  The 
'Government  m  the  Sunshine  Act*'  fo 
U.SC  a52b(ck2J.  IciHk  leH6).  ta«i. 
'c)(9UA|[iil.  andtcR^iB)!- 

Dyttfti:  fanuarv  n.  WH8, 
^^l|^■ral  Depofl?f  in««trunr»>  Corporjrinn 
Margarrt  Olien. 

|FR  Due-  8ri-758  Filed  1-12-88;  12.39  pm[ 
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FEDCRAL  ELECTION  COMMISSION 

DATE  AND  TTMC:  Wednesday,  fanuary  20, 

maa.  io:(jOd.m. 

place:  999  F.  Street,  \W  .  VVashingtun. 

DC. 

STATUS;  This  meeting  will  be  closed  lo 
the  public. 


ITEMS  TO  BE  DtSCUSSEO: 

(  urspinuice  nidtMra  pursiuLal  tu  2  UlS.C 

--\uJltS  QJoUuctt^d  pUiiUitAt  lo  Z  U.S.C  -U?)^ 

i  tiflibl.  dnd  Tvtid  26.  LLSC 
%fdCre,'s  coQiLt;rnjag  participaUan  in  civil 

-ictiQrts  or  proceedings  or  drbitration. 
ir.ft>m«(  p«»r5crnnrt  rujps  and  procetfurea  tji 

DATE  AND  THME:  TKitriwiaT.  lanuary  21 

19tt8,  in;()()  a.m 

place:  999  E  Street.  WV,.  Washington, 

DC 

STATUS:  This  meeting  vmW  be  oppn  to  the 

public. 

MATTERS  TO  BE  CONSIDENEO: 

Selling  of  DaU;s  fur  Kuxture  Mtietiaj;^. 
Correfrfion  5»nd  .^pprovaf  of  Minuli^s 
El!>;ibility  Re|ian  [or  Caedutas.  to  iJUcmve 

Presidenhat  Primar>'  Md(chm«  Funds 
nr;')ft  A.dvka<jr>  Opuuoa  liU7-<U — Radney  IX 

loslm  on  behdCf  of  Th#?  I^wy^rs  for  BettiT 

Gnveraaieal  f  uoid  i'tadtnd. 
Urdft  Revisinns  to  the  Affiiui'iun  and 

E-irnodrkuni  Reftuld'iana  {\l  CFR  110.3— 

tin.fj), 
IVuiiijn  fur  Rulerajfcinx  GUni  b^  theTrsl 

Hdkv  CtnujrPSsidDdrCommiriee. 
Routine  AdmuitstraTTve  Maters. 

PERSON  TO  CONTACT  FOA  MrOnMJhtlONt 

Mr  Fred  Eiland.  Iak>fuauua  Officer, 
Telephone   203-37ft-il55, 
Marjoria  W.  Eaamong, 
S-'(  rt-ttuy  ^f  CheCoainntsMrL 
FR  Due  88-770  Ptted  l-T3-«>:  *.>ipmr 
BiLLao  com  f7-T$-«i-4* 

NATIONAL  COMVaSlON  ON  UBRAAtES 
AND  INFOfniATIOH  SCIENCE 
"FEDEfUL  REOISTEB"  UTATIOM  OF 
PREVIOUS  ANNQUMCEMEMm  53  FH  9^ 

Ianuar>  4.  19d&. 

DATE  AND  TIME:  lanuary  14.  latiti. 

PLACE:  Saa  Ajtomo  Publu:  Ubrary.  AU 

South  St.  Mary's  StreeU  San  Aatoaw. 

Texas  78205, 

STATUS:  4.15  p.[]a.-6.ia  p.m.— dosed. 

SubiMrt  a  Sec  \7iXUacHa\k?)  Ik^tdihn 

C«d*  of  (=cd«r«i  Regulations.  4&  C¥9. 

Ch   XVII  Part  n03. 

FOR  FURTHER  INFORMATNM  CONTAihCT: 

Vivian  |   Arterbery.  NCLIS  Executive 

Director.  1111  18th  Street,  \'W  , 

Washington,  DC  20036  (202)  2.'>4-31(W, 


Dated:  januai^  7,  »M- 
|anfl  D.  MftDuffu. 

jFR  Dor  68--59  timd  l-U-^a.  IJ-t  JKUl. 

BiLLiNB  ee«ft  nm~o\-m 


OVERSEAS  PRWATC  HWESTMCHT 
CORPORATIOM 

H'wirdof  Direi^tocs 

TIME  AND  OATET  1-3©  p.m.  (c^wwd 

pflrtionl.  SiflBp.m.  Jop*»n  porlmn} 

Tuesday,  faniwry  38.  t968 

PUlCEr  Offices  of  the  Corporation,  fourth 

floor  Board  Room.  lfiT5  M  Stree4.  NW.. 

VVashmgtan,  DC 

STATUSr  The  UrsX  part  of  the  meeting 

from  t  3<t  p  m,  to  5KX1  p  m   will  be  LLuted 

to  the  publu:.  The  o^ha  porUon  of  the 

meeting  wdl  conunence  at  3iX7  p.m. 

(approximatetyl. 

MATTERS  TO  BE  CONSIDEREQC  (Ck>Stfd  lu 

the  ptibUc  t:3a  ^iB.  ta2:00p.B.)c 

1  PinttfiG»Pt«4«ct  in  Middt«Ea«teni  C'mna:\ 

2  VlL)rkt;rltiaMBO»4t!niHiiAliun 

4.  Couolry  Casciflitnituja  UruferwrUui^ 

S   Report  on  Pnvdlp  Pniiticai  Risk  InSMmM'ff 

Market 
fl  Claims  ffepoit 
7  Overview  on  Flnant  p  dnrf  Inauranct 

OprrHtkms 
H  R«p«rt  on  Dfh*  to  F,«)nfiv  (mrv^^^tfm  FnmlB 
9   US   F.ff.T's  Siudv 
1 U  Qud^  hUlua  Rapart 
11    FindQce  Kiipoct 
}2    Firidurp  antf  his(iran(.e  Reports 

FURTHER  HATTERS  TO  BE  CONSIDERED: 

(Open  to  the  pubfic  300  p  m  ) 

1  AppnivMlaf  AeMtautof  of  tllvPTHWras 

EJodnJ  Vleelirx 

2  ,^pp^rJ\  il  of  Proposed  Retiular  Meetings  of 

3  Amend  me  Bto  to  OPK:  Bylaws 

4  Personnel  .Aclton 

5.  TrvBvwer  I  Re^Mirt 
n  lalormaLiDn  Repotta 

CONTACT  PERSON  FOR.  INFONMATlOfC 

InformatwD  with  regard  to  the  meefmg 
mny  be  obtained  from  the  Secretary'  of 
the  Corporaiion.  on  f202^  'f57-7T7T9, 
Margaret  A.  Kale, 

aPfCC'^rporale  Sutn^U^) 
jrfnudry  12.  19fi8 

|FR  Dim:   88-760  Filed  1  -12-86:  1:35  pin| 
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Th«   section   of   the   FEDERAL   REGISTER 
contains   editonal   cofrections   ol    previously 
published   Prestdenlia!,   Rule,   Proposed 
Rule,   and  Notice  documents  and  volumes 
of  the  Code  of  Federal   Regulations 
These    corrections    are    prepared    by    the 
Otiice  ol  the  Federal   Register    Agency 
prepared  cofrections  are  issued  as  signed 
documents   and   appear   in   the    appropriate 
document   categones   else»<here  m  the 
issue 


DEPAHTMENT  OF  COMMERCE 

National  Oceanic  antl  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

IDocltel  No  70472.71971 

Groundflsh  of  the  Gulf  of  Alaska. 
Bearing  Sea  and  Aleutian  Islands 

CornrT/zriri 

In  rule  documcnl  87.29799  beginning 
on  piigc  49021  in  Ihe  issue  of  Tuesday, 


December  29. 1987.  make  the  followins 
correction 

On  page  49021,  in  the  second  column, 
in  Ihe  second  line,  ■'52  FR  22892"  should 
read  "52  FR  22829". 

BILUNQ  COOC  1S05-OI.O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  73 

I  Airspace  Dociiet  No.  B7-ACE.<] 

Proposed  Alteration  and 
Establishment  of  Restricted  Areas; 
Fort  Leonard  Wood,  MO 

CornKfiuii 

In  proposed  rule  document  87-28453 
lii-Sinnins  on  page  47021  m  Ihe  issue  of 
Frul.iy,  December  11,  1987.  make  Ihe 
following  corrections: 

1   On  page  47022  m  the  first  column. 
Ihe  first  bold  heading  should  read  "R- 


Federal    Register 

Vol.  53.  No.  9 

Thursday.  Janu.irj    14    I*l8e 


4S01.A.  B.  C  and  D  Fort  Leonard  Wood. 
MO  [.Amendedr 

2  In  the  same  cuiumn,  the  second 
bold  heading  should  read  "R-4501F  Fori 
Leonard  Wood,  MO  (New) 

3  In  the  same  column,  under  R-4501G 
Fori  Leonard  Wood.  MO  (New),  m  the 
fourth  line.  "37  44  0(1  "  should  read 

"37  44'48  " 

BILLING  CODE  ISOS^Jt-O 


Thursday 
January  14,  1988 


Part  II 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  800 

Surface  Coai  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Performance  Bonds;  Bond 
Release  Application;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  800 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Perfoimance  Bonds;  Bond 
Release  Application 

aqemcy:  Office  of  Surface  Mining 
Reclamdtion  and  Enforcement 
action:  Find!  rule. 

SUMMAJtV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  lOSMRI-l) 
(if  the  US  Department  of  the  Interior 
(DOI)  IS  amending  the  rules  thai  govern 
!Ke  information  required  m  an 
Hppiication  to  release  a  performanrj? 
bond  to  include  the  name  of  the 
permittee  and  amending  the  bonding 
rules  to  allow  third  parties  to  guarantee 
a  self-bond.  These  revisions  are  in 
aixordance  with  the  Secretary's  brief  of 
March  5.  1984.  m  which  the  Secretar>' 
addressed  the  National  Wildlife 
federation's  challenge  to  the  omission 
of  the  permittees  name  in  the  published 
notice  of  bond  release  and  in  response 
to  a  June  16.  1986,  petition  for 
rulemaking  from  the  National  Coal 
Associution'.^mt'nran  Mining  Congress 
l\CA/AMC)  |oint  Committee  on 
Surf.ice  Mining  Regul.itions  requestmg 
that  OSMRE  amend  its  rules  to  allow 
third  parties  to  guarantee  a  self-bond. 
The  rules  were  proposed  on  November 
Crj,  1986.  with  a  comment  penod  that 
closed  on  February  5.  1987.  Six  parties 
commented  on  this  proposal.  These  final 
rules  are  adopted  for  the  permanent 
regulatorv'  program. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  16.  1988, 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Mancinu.  Office  of  Surface 
.Mining  Reclamation  and  Enforcement 
I'  S.  Department  of  the  Intenor.  1951 
Constitution  Ave  .  N'W..  Washington. 
DC  ^0240:  telephone  No.  (202)  343-7952. 
SUPf>L£MENTARY  INFORMATION: 

I  Background 

U  Discussion  of  Cominents  and  Rules 

.-\d  opted 
III   h-oced,iraI  Matters 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act.  Pub.  L 
9.V-87).  30  use.  1201  etseq..  sets  forrh 
the  genera!  rcguIator>'  requirements 
governing  surface  coal  mining 
operations  and  the  surface  impacts  of 
underground  coal  mining.  OSMRE  has 
by  regulation  implemented  the  general 
requiremenls  of  the  Act  and  f  s'ablished 


performance  standards  to  he  achieved 
by  different  operations.  The  regulations 
(ieahng  with  the  requirements  for 
performance  bonding  are  cnnlamed 
Within  30  CFR  Chapter  VII.  Subchapter 
I  Part  flOO  This  part  was  revised  on  July 
H,  1983  (43  FR  32932)  and  August  10, 
1^83  (43  FR  36429). 

Section  800.40  of  30  CFR  contains  the 
requirements  for  release  of  performance 
bonds  Sections  800.5  and  800  23  of  30 
CFR  contain  the  requirements  fur 
acceptance  of  a  self-bond.  On  November 
26. 1986  (51  FR  42985)  OSMRE  proposed 
to  revise  these  sections. 

Section  800.5  was  proposed  to  be 
revised  by  the  removal  of  the  term 

parent  corporation"  from  the  definiUon 
of  self-bond,  and  replaced  by  the  term 
■f.orpnrate  guarantor." 

Section  800.23  was  proposed  to  be 
revised  by  the  removal  of  the  term 
"parent  corporation"  and  replaced  by 
the  term  "corporate  guarantor"  in  the 
r-'-quirements  for  obtaining  a  self  bond. 

The  changea  proposed  in  5§  800.5  and 
8<X).23  resulted  from  the  acceptance  by 
OSMRE  of  a  petition  to  change  the 
r**gulations  filed  by  the  Joint  National 
(^oal  Association  (NCAJ/Amencun 
Mining  Congress  (AMC)  Committee  on 
Surface  Mining  Regulations.  This 
petition,  filed  according  to  the 
rulemaking  provisions  of  30  CVH  700  12. 
was  published  in  the  Federal  Register  on 
October  29.  1985  (50  FR  43722)  for  public 
comment.  On  June  16. 1966.  OSMRE 
made  a  decision  to  accept  one  proposal 
and  to  reject  two  other  proposals  of  the 
petition.  Notice  of  OSMREs  decision 
was  published  In  the  Federal  Register  on 
July  7.  1986(51  FR  15047) 

Section  800.40(a)(2l  was  proposed  to 
be  revised  by  the  addition  of  the  words 
'the  permittee  8  name"  to  the 
requirements  for  release  of  performance 
bonds.  This  change  was  made  in 
rfsponse  to  a  commitmeni  made  by  the 
Secretary  in  /n  He:  Permanent  Surface 
Mining  Regulation  Litigation  (!!),  Civil 
Action  79-1144  (D.D.C.  1984). 

I!.  Discussion  of  Comments  and  Rules 

Adopted 

The  public  comment  period  for  these 
rules  opened  on  November  26.  1986.  and 
closed  February  4.  1987.  The 
commenters  generally  favored  the 
proposed  changes  in  the  bonding  rules, 
with  one  exception  discussed  below,  A 
total  of  si.x  commenters  filed  written 
s'atements  resultmg  m  over  12 
comments  Two  were  from  State 
rt-'gulatory  authorities,  two  were  from 
coal  operators,  one  was  from  a  national 
coal  industry  trade  organization,  and 
one  was  from  an  environmental  group. 
Five  of  the  commenters  favored  the 
change  in  the  self-bondmg  sections  of 


the  rules  and  one  opposed  the  changes. 
Two  of  the  commenters  supported  the 
change  m  the  requirements  for  bond 
release  notice  .ind  the  other  four  did  not 
comment-  No  public  heanngs  or 
meetings  were  requested  and  none  were 
held.  After  considering  all  the  comments 
on  the  proposed  rulemaking.  OSMRE  is 
finuhziDg  the  rule  with  some  minor 
changes  based  on  the  comments 
received. 

Some  industry  commenters  proposed 
that  OSMRE  reconsider  various 
proposals  to  revise  the  existing  bonding 
regulations,  discussed  in  the  rulemaking 
petition  of  September  19.  1985  (51  FR 
15047).  These  comments  were  not 
directed  to  the  proposed  rulemaking 
herein  and  are  thus  not  relevant  nor 
appropriate  to  this  rulemaking, 

OSNfRE  wishes  to  emphasize  that 
although  OSMRE  has  not  proposed  to 
include  certain  provisions  in  its  national 
rules.  Stales  may  submit  for  OSMRE's 
approval  alternative  systems  under 
section  .509(c)  of  the  Act  that  will 
ariileve  the  objectives  and  purposes  of 
the  bonding  program  as  set  forth  in 
section  509. 

Sections  800.5  and  800.23  Definitions 
and  Self-bonding. 

Section  800-5  contains  definitions 
applicable  to  this  section.  OSMRE 
proposeil  to  revise  the  definition  of  self* 
bond,  to  include  a  corporate  guarantor 
in  place  of  a  parent  corporation.  Based 
an  the  comments  received,  as  discussed 
below.  OSMRE  has  adopted  the 
proposal  to  define  a  self-bond  to  include 
a  corporate  guarantor  but  has  revised 
the  definition  to  require  the  permit 
applicant  to  execute  the  indemnity 
agreement  as  well  as  the  corporate 
guarantor.  The  term  "applicant"  has 
been  used  instead  of  the  term 
"permittee"  in  the  definition  to  reflecl 
the  language  of  section  509  and  to  label 
more  accurately  the  status  of  the 
potential  permittee  at  the  time  the 
indemnity  agreement  is  executed. 

Section  80023  contains  the 
requirements  for  the  qualification. 
acceptance  and  replacement  of  self- 
bonds.  OSMRE  proposed  to  revise  this 
section  by  replacing  the  term  "parent 
corporation  guarantor"  wherever  it 
appeared  with  the  term  "corporate 
guarantor".  The  changes  would  have 
occurred  in  paragraphs  (b).  (c),  (d). 
(e)(ll.  (eH2).  (el(3).  (f)  and  (g).  Based  on 
the  comments  received.  OSMRE  has 
retained  the  original  provisions  of  30 
CFR  800.23  for  those  paragraphs  dealing 
with  parent  guarantors  of  a  self-bond, 
but  has  added  new  language  concerning 
non-parent  guaranteed  self-bonds  and 
included  requirements  for  the  self-bond 
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applicant  whenever  a  non-pareni  entity 
guarantees  the  self-bond.  One  new 
provision  relating  lo  non-parent 
guaranlors  is  contained  in  new 
paragraph  820.23(c)(2|. 

Section  8(X).23|«]  oblisatfs  a  permillee 
lo  post  an  alternate  bond  in  the  same 
omounl  as  the  self-bond  if  the  financial 
conditions  of  the  permittee  or  corporate 
guarantor  no  longer  satisfy  the  financial 
criteria  of  55  800.23|b|(3:  and  8(».23|d), 
0SMR1-:  Wishes  lo  clanfy  thai  under 
S  8l)0.]2(d)  the  alternate  bond  may 
consist  of  a  self-bond  guaranteed  by  a 
non-parent  corporate  guarantor  and  one 
or  more  of  the  other  types  of  bonds 
However  il  should  be  emphasized  thai 
under  such  circumstances  a  self-bond 
can  only  be  used  in  an  amount  which 
will  satisfy  the  applicable  financial 
criteria  and  that  the  total  amount  of  the 
combination  bond  must  be  equivalent  lo 
the  self-bond  being  replaced 

OSMRE  also  wishes  to  clarify  that  the 
"continuous  operaljon"  requirement  of 
5800  23(b)  thai  must  be  satisfied  by  the 
applicant  and  each  guarantor  may  be 
satisfied  by  continuous  operation  as  a 
business  entity.  II  does  not  mean  that 
the  entity  must  have  been  in  the  coul 
mining  business  for  five  years. 

One  regulatory  authoriiy  commenler 
suggested  thai  OSMRE  require  m  these 
final  regulations  that  any  corporate  or 
third  parly  guarantor  must  comply  with 
State  licensing  requirements  applicable 
to  corporations  which  underwrite  bonds, 
if  feet  are  charged  for  their  services. 
OSMRE  did  nol  accept  this  proposal 
because  it  is  beyond  the  inlent  of 
SMCRA  to  deal  with  corporate  licensing 
requiremenls  thai  are  the  subject  of 
Slate  laws  and  regulations  olher  than 
SMCRA.  This  rule  is  nol  intended  to 
affect  the  apphcabilily  of  any  state 
licensing  requirement 

One  environmenlal  organization 
commenler  opposed  the  proposed 
revisions  lo  both  }  5  800.5  and  800  23  on 
the  grounds  that:  (1|  The  proposal  was 
nol  consistent  with  the  Act.  (2)  the  Ihird 
party  guarantor  would  have  no  Interest 
in  the  successful  mining  and  reclamation 
of  the  guaranteed  operation:  |3|  the 
signing  of  an  indemnity  agreement  by  a 
utility  or  other  non-parent  guarantor 
.  might  nol  be  legally  enforceable;  (41 
OSMRE  or  the  Slates  have  no  practical 
expenence  of  non-parent  guarantees  of 
self  bonding  and  parent  company  self- 
bonding:  (5)  self-bonds  are  inherently 
riskier  than  surety  bonds:  |6|  Congre,..s 
inlended  that  the  objectives  of  lelf- 
bonding  lo  be  the  same  as  for  other 
types  of  bonding:  and  |7)  the  proposal 
decreases  the  permittee  s 
responsibilities  for  reclamation.  These 
issues  will  be  discussed  in  turn. 


1  Consistency  of  the  Proposed 
Revisions  With  the  Act 

The  commenler  opposed  this  proposal 
on  the  gounds  that  section  509(c)  of  the 
Act  does  not  authorize  the  acceptance 
of  a  self-bond  by  a  parlv  olher  than  the 
permit  applicant,  OSMRE  believes  that 
the  final  rule  is  consistent  with  section 
509|cl  of  SMCR.A  and  is  promulgabng 
the  rule  as  revised  in  response  to  many 
of  the  suggestions  of  the  commenler. 
Section  509(c).  which  provides  general 
guidance  on  self-bonding,  neither 
prohibits  a  system  that  allows  for  a 
written  guarantee  on  an  applicants  self- 
bond  nor  limits  the  Secretary's 
discretion  to  provide  for  such  a 
guarantee  of  a  "self-hond".  The  intent  of 
the  performance  bonding  provision  of 
section  509  is  to  provide  a  means  of 
ensuring  thai  reclamation  requirements 
established  by  the  Act  will  be  fullfilled. 
The  intent  is  nol  lo  financially  penalize 
permittees  but  lo  have  Iheir  performance 
gu.iranteed.  Such  guarantees  can  be 
obtained  through  a  corporation  licensed 
lo  do  business  as  a  surely,  through 
posting  of  collateral  or  Ihrough  filing  a 
"self-bond",  as  defined  by  OSMRE.  In 
developing  the  bonding  regulalions  over 
the  years.  OSMRE  has  promulgated 
various  provisions  for  achieving  the 
intent  of  section  509. 

in  response  to  the  commenters 
concerns,  the  language  being  adopted  in 
the  final  nile  has  been  modified  in  a 
number  of  respects  to  emphasize  that  it 
IS  the  permittee  who  posts  the  self-bond 
and  thai  Ihe  third  party  functions  as  the 
guarantor.  As  mentioned  above,  Ihe 
definition  of  "self-bond"  reflects  that  in 
each  instance,  the  permit  applicant  musi 
be  a  person  who  execules  the  indemnity 
agreement,  and  not  just  the  non-parenI 
guarantor,  as  was  proposed.  Also  the 
final  rule  recognizes  that  in  situations 
involving  non-parent  corporate 
guarantors,  the  applicant  must  meet  the 
history  or  financial  solvency  and 
continuous  operation"  requuemenis  of 
secbon  509(c)  in  order  lo  become 
eligible  lor  self-bonding.  Thus,  under 
new  paragraph  a00.23(cl(2)  the  apphcanl 
must  meet  the  requirements  of  solvency 
and  continuous  operation  sel  forth  in  30 
ere  8O0.23|b)  (1).  (2)  and  |4).  However. 
the  final  rule  allows  the  "assets  test"  of 
30  CFR  800.23(b)(3)  lo  be  met  by  the 
nonpareni  corporate  guarantor  The 
regulatory  authority  may  require 
additional  financial  information  hum 
the  applicant  under  paragraph  (bl(3). 
when  such  information  is  needed.  The 
non-parent  corporate  guarantor  must 
meet  Ihe  standards  of  !  800.23(b)  (1) 
through  (b)  |4|  to  serve  in  thai  capacity. 


2  Third-Party  Guarantor  8  Interest  In  Ihe 
Mining  Operation 

The  commenler  cited  preamble 
language  from  OSMREs  bonding 
rulemaking  of  1983  (48  FR  38424Mo 
support  the  view  that  OSMRE  should 
not  accept  third  party  guarantees  for 
self-bonds,  on  the  basis  that  self-bonds 
did  not  provide  sufficient  assurance  of  a 
direct  interest  in  the  successful  mining 
and  reclamation  operations  of  the 
permittee,  OS.MRE  believes  that  its 
policy  position  m  1983  is  no  longer 
appropriate  due  to  recent  events  m  the 
bonding  and  surety  industries. 

B,jnding  regulalions.  as  well  as  olher 
OSMRE  regulations  have  changed  over 
the  years  and  Ihe  policy  sel  forth  in  Ihe 
previous  rulemaking  have  changed  with 
changing  conditions,  new  data  and 
information.  A  regulatory  agency  is  not 
bound  by  previous  positions  merely  on 
the  basis  of  consistency  and  should 
adjust  its  policy  on  the  basis  of 
experience  and  new  information. 
Regulatory  changes  can  be  made  on  Ihe 
basis  of  experience  of  new  information 
on  Ihe  operation  of  performance 
bonding  in  coal  mining  reclamation,  an 
area  that  has  changed  considerably 
since  the  passage  of  the  first  set  of 
OSMRE  bonding  regulations  on  in  1979 
The  assertion  by  the  commenler  that 
OSMRE  must  nol  change  the  regulauoiu 
because  of  assumptions  by  OSMRE  in 
previous  rulemaking  actions  is  not 
reasonable  in  view  of  new  information 
and  data  contradicting  those 
assumptions. 

Recent  events  have  shown  that  surely 
bonds  do  not  always  provide  risk-free 
guarantees  of  reclaraaUon.  Guarantees 
provided  by  a  surety  company  usually 
become  worthless  when  the  surety 
expenences  bankruptcy  and/or 
liquidation.  At  least  9  sureties  and  two 
banks  have  recently  failed,  affecting 
more  than  400  mining  companies.  25.000 
perm.ilted  acres  and  over  8  million  Ions 
of  annual  coal  production  These  surely 
and  bank  failures  have  resulted  in 
regulatory  authorities  not  havmg  the 
necessar>'  funds  to  perform  reclamation. 
Based  on  this  experience  and  new 
information,  OSMRE  has  concluded  that 
a  financially  sound  corporate  guarantor 
may  be  in  as  good  or  better  posibon  to 
guarantee  reclamation  than  some  surety 
companies.  In  all  its  previous 
rulemaking,  surety  guarantees  were 
considered  by  OSMRE  to  contain 
minimal  risk  and  that  they  would  almost 
always  provide  Ihe  funds  needed  for 
reclamation,  in  the  event  of  forfeiture 
(44  FR  15114.  March  13. 1379).  However, 
the  recent  surety  failures  demonstrate 
that  Ihe  issue  of  direct  interest  in  an 
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kiperdlion  IS  less  imporlanl  thbn  ihe 
financial  soundness  of  any  guaraniors. 
he  they  parent,  non-pdrent.  surety  or 
ttanks,  OSMRE  believes  that  the 
n?gulator>-  authority  needs  to  monitor 
(ind  track  all  such  guarantors'  financial 
soundness  through  either  its  State 
insurance  commission,  or  the  Treasury 
Circular  570  which  lists  those  sureties 
authorized  to  do  business  with  the 
Federal  government.  The  issue  of  the 
non-pareni  corpDration"g  lack  of  interest 
sn  successful  reclamation  is  directly 
.iddressed  by  making  such  a  corporation 
par^y  to  the  indemnity  agreement  Once 
legally  bound  to  ensure  reclamation,  the 
I  orporate  guarantor  should  have  the 
r.^quisite  interest  in  the  permittee 
f  lifiiling  its  recUmaliun  obligations. 
Therefore,  (he  cummenters  objection  on 
the  basis  of  direct  interest  in  the 
I'peration  is  rejected. 

:t  Legality  of  Utility  of  Other  Non-par»^nt 
Cluarantor  Signing  an  Indemnity 

Agreement 

The  commenler  asserted  that  signing 
uf  an  indemnity  agreement  by  a  utility 
or  o'her  non-parent  guarantor  might  not 
lie  legally  enforceablp.  The  proposed 
rule  has  been  revised  to  respond  to  the 
I  omment.  Paragraph  (e)(2)  has  been 
revised  to  require  the  fihng  of  an 
■iffiddvit  certifying  that  Ihe  signing  of  the 
indemnity  agreement  by  the  guarantor  is 
valid  under  existing  Slate  and  Federal 
1.1W.  Such  an  affidavit  would  preclude 
the  unlawful  agreement  hypothesized  by 
the  commenter.  This  paragraph  also 
(.antains  a  requirement  that  such 
liuaranlor  provide  a  copy  of  the 
nirporate  authonzatun  demonstrating 
that  the  corporation  may  gugranfee  the 
self-bond  this  provides  additional 
protection  against  possible  legal 
conflicts. 

4,  OSMRE  and  Stale  Experience  With 
Non-parent  Guarantees  of  Self  Bonding 
and  Parent  Company  SelfBonding 

The  commf-nler  asserts  that,  because 
OSMRE  jnd  the  States  have  no  practical 
experience  of  non-pirent  guarantees  of 
self-bonding  and  p.iront  company  self- 
bonding,  it  should  not  promulgate  the 
proposed  re\  ision.  The  commenter  cited 
51  FR  42965  (November  26. 19flfil  and 
takes  exception  to  the  evjmple  of  non- 
pnrent.  selfbond  envisioned  by  OSMRE. 
OSMRE  believes  that  self-bonding  with 
parent  or  non-parent  guarantor  as 
allowed  by  this  final  rule  is  as  effective 
as  surely  bonding  and  will  fully  meet  the 
intent  of  SMCR/\  to  ensure  that 
reclamation  occurs  in  the  event  of 
operator  non-performance-  Mining 
operators  have  alleged  to  OSMRE  that 
the  reason  for  lack  of  applications  for 
self-bonds  at  the  Federal  level  is  the 


high  standard  of  the  financial  critena  uf 
the  regulations.  It  is  important  to  note 
that  these  financial  cinteha  arc  not 
i-hanged  by  the  proposed  rulemaking  for 
self-bond  guarantees.  Und+^r  the 
proposed  rule,  any  party  that  seeks  to 
guarantee  the  self-bond  of  a  permittee 
must  qualify  according  to  the  financial 
standards  of  30  CFR  800-23.  including 
the  execution  of  an  mdemnity 
agreement  to  bind  equally  the  permittee 
and  the  guarantor.  This  legally  binding 
-igreement  is  not  changed  by  this 
revision  to  the  OSMRE  rules  Such  an 
indemnity  agreement  binds  alt  parties, 
be  they  corporate  sureties,  partnerships, 
public  utility  corporations,  or  other 
corporate  guarantors  regardless  of  their 
interest  in  the  mining  operation. 

5.  Self  Bonds  Are  Inherently  Riskier 
Than  Other  Bond  Types 

The  experiences  of  the  previous  five 
years  do  not  bear  out  the  generalization 
that  self  bonds  are  riskier  than  surety 
guarantees.  Surety  failures  have 
occurred  in  a  number  of  States.  The 
iommentfr's  contention  that  surety 
bonds  can  be  covered  by  reinsurance 
has  not  been  the  experience  in  recent 
surety  failures  in  the  area  of  surface 
mining  operations.  OSMRE  and  Stafp 
regulatory  authorities  have  initiated 
forfeiture  proceedings  on  some  mining 
operations  which  were  guaranteed  by 
those  sureties  now  out  of  business.  As 
(Jiscussed  above,  the  probability  of 
colleclmg  funds  to  perform  reclamation 
from  these  sureties  is  quite  low.  The 
previous  fnars  that  self-bonding  would 
he  abused  as  a  means  to  circumvent 
reclamation  requirements  have  not 
materialized.  Moreover,  whatever 
concerns  may  exist  concerning  non- 
guaranteed  self-bonds,  this  final  rule 
authorizes  a  category  of  self-bonds 
which  are  guaranteed  in  every  instance 
by  a  financially  sound  corporation.  In 
fact  such  corporations  may  be  more 
financially  sound  that  certain  sureties. 

H.  Congressional  Intent  That  Ob|ecIives 
of  Self-Bonding  to  be  the  Same  as  for 
Other  Types  of  Bonding 

The  commenter  asserted  that  the 
Congress  intended  the  objet.itves  of  self- 
bonding  to  be  the  same  as  for  other 
types  of  bonding,  that  is.  the  assurance 
of  the  completion  of  the  reclamation 
plan,  at  no  expense  to  Ihe  public. 
OSMRE  agrees  with  this  statement  and 
this  final  rule  reflects  this  objective 

OSMRE  IS  changing  the  bonding 
regulations  because  experience  and  new 
mformation  warrants  change.  These 
rules  are  consistent  with  the  objectives 
of  bonding,  and  continue  to  assure  Ihe 
completion  of  the  reclamation  plan  at  no 
expense  to  Ihe  public.  At  no  time  dues 


OSMRE  intend  to  deviate  from  the 
Congressionally  mandated  purpose  of 
bonding. 

7.  Permittee  Responsibililies  for 
Reclamation 

A  commenter  asserted  that  the 
proposed  revisions  to  fiS  600-5  and 
B00.23  decreases  the  responsibility  of  a 
permit  applicant  to  comply  with  the 
reclamation  plan.  OS.MRE  disagrees. 
This  rule  does  not  diminish  the 
permitteess  responsibility  lo  perform 
reclamation.  What  it  does  do  is  lo 
provide  another  class  of  financially 
responsible  entities  to  guarantee  thai 
the  permittee  meets  ils  obligations.  In 
the  earliest  OSMRE  rulemaking  on  self- 
bonding.  OSMRE  stated  that  "the 
indemnity  agreement  provides  joint  and 
several  liability  for  all  individuals 
involved  m  a  particular  operation  (and) 
gives  all  uf  them  a  significant  incentive 
to  comply  with  the  Act."  (44  FR  15117. 
March  13.  1979).  This  has  not  changed. 

In  terms  of  permittee  responsibility,  a 
permit  holder  is  liable  for  reclamation 
specified  by  his  permit.  The  permittee  is 
liable  for  correcting  violations  and 
payment  of  fines  or  penalties  associated 
with  such  violations.  In  the  event  of  a 
forfeiture,  the  permittee  is  the  party 
declared  in  forfeiture.  Under  most 
circumstances,  the  permittee  would  be 
unable  to  obtain  any  other  coal  minmg 
permit.  The  permittee  will  be  obligated 
to  the  parly  guaranteeing  its  self-bond 
under  the  indemnity  agreement  and  will 
also  be  liable  under  such  an  agreement. 

Section  BiX)  -to  Hc'1/utrement  to  rt'leasf^ 
performance  bonds. 

Section  800.40  contains  the 
requirements  for  release  of  performance 
bonds.  Subsection  800401a){2)  contains 
Ihe  requirements  for  public  notification 
of  bond  release.  This  notification  must 
contain  the  permit  number  and  approval 
dale,  the  location  of  the  area  affected, 
the  acreage  affected,  the  type  and 
amount  of  bund,  the  portion  of  the  bond 
to  be  released,  the  reclamation  work 
performed  and  the  result  achieved,  and 
the  name  and  address  of  the  regulatory 
authority  lo  whom  comments,  objections 
or  requests  for  public  hearings  on  the 
proposed  release  ere  sent.  These 
fnquirements  were  onginaUy  found  at 
§  807.11,  promulgated  on  March  13.  1979 
144  FR  14902}.  During  the  rule  revisions 
of  1983,  this  section  was  incorporated 
into  a  new  $  B00.40  and  Ihe  phrase,  "the 
permittee's  name"  was  removed  from 
the  section.  The  proposed  revision  was 
to  restore  Ihe  phrase  to  the  requirements 
of  this  section.  No  commenter  was 
opposed  to  this  revision  and  OSMRE  is 
promulgation  the  rule  as  proposed. 
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Reference  Materials 

Reference  materials  used  to  develop 
these  final  rules  are  as  follows: 

OSMRE.  Proceedmgs  of  the  Workshop  on 
Caal-Mined  Land  Reciamalmn  Bonding. 
Seplember  11,  1986. 182  pp 

Washington  Post.  "Insurance  Firm's  Fall 
RaistrB  Questions".  "Th*-  Insurance 
RpKulalors".  various  arlides  on  April  11-17. 
1986  Land  Marc.  "The  Bonding  Crisis".  All  ' 
articles  of  November/Dcrember  1986  Issue 

OSMRE  "Monthly  b<*nd  Insolvency  Report 
Summary".  |anuary  198*. 

III.  Procedural  Matters 

Ff'doral  Papervkork  Reduction  Act 

The  information  collection 
requirements  contained  in  30  CFR  Part 
800  have  been  approved  according  to 
Office  of  Management  and  Budgel 
procedures  under  44  US  C.  3501  el  sag.. 
and  assigned  clearance  number  102?V- 
0043. 

Executive  Order  J 229 1 

The  US.  Department  of  the  Interior 
(DOI)  has  examined  the  final  rule 
according  to  the  criteria  of  Executive 
Order  12291  {February  17.  1981)  and  has 
determined  that  is  it  not  major  and  does 
not  require  a  regulatory  impact  analysis 
The  rule  will  provide  an  additional 
alternative  method  of  bonding  which 
may  result  in  lower  costs  for  bonding  to 
the  coal  industry. 

Hegulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatorv  Flexibility 
Act.  5  U.S.C.  601  et  seq..  that  the  final 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  This  rule  will 
impact  a  relatively  small  number  of  coal 
operator  the  majority  of  which  would 
not  be  small  operators. 

Notional  Environmenta!  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  of  the 
impacts  on  the  human  environment  by 
this  proposed  rulemaking.  This  EA  is  on 
file  in  the  OSMRE  Administrative 
Record  at  the  address  listed  in  the 
■  ADDRESSES"  section  of  this  preamble. 
Based  upon  this  EA.  OSMRE  has  made  a 
Finding  of  No  Significant  Impact  on  the 
quality  of  the  human  environment 
(FONSI)  In  accordance  with  OSMRE 
procedures  under  the  National 
Fjivironmenlal  Policy  Act  of  1969 
(NEPA)42U.S.C4332(2)(c(. 
Author 

The  principal  author  of  this  final  rule 
is  Frank  Mancino,  F^yaical  Scientist. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 


Avenue  NW.,  Washington.  DC  20240: 
Telephone:  (202)  343-1475. 

List  of  Subjects  io  30  CFR  Pari  800 

Insurance.  Reporting  and 
Recordkeeping  requirements.  Surety 
bonds.  Surface  mining.  Underground 
mining 

Accordingly,  30  CFR  Part  800  i.«- 
amended  to  read  as  follows. 

Diile  December  3. 1987. 
I  Stepbeo  Griles. 

Assistant  Secretary  for  Land  and  Minerah 
Management 

PART  800— BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

l.The  authority  citation  for  Part  800  is 
revised  to  read  as  follows; 

Authority.  Pub  L  95-87.  as  amended.  (30 
U.S.C  1301  et  seq).  and  Pub  L  100-04. 

2.  Section  800.5  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows, 

§B00.5    DefinWont. 

(c)  Self  bond  meam  an  indemnity 
agreement  in  a  sum  certain  executed  by 
the  applicant  or  by  the  applicant  and 
any  corporate  guarantor  and  made 
payable  to  the  regulatory  authority,  with 
or  without  separate  surety. 

3  Section  800  23  is  amended  by 
redesignating  paragraphs  (c) 
introductory  text,  (c)(1).  (c)(2)  and  (cl(3) 
as  lc){l).  {cl(l)(i).  (c){l)(ii)  and  (c)(l)(iii), 
by  adding  new  paragraph  (c)(2).  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (d).  and  by  revising 
paragraphs  (e|[2).  {e)(4).  (f)  and  (g).  to 
read  as  follows: 

{•0023    Self-bondlno. 


(c)  •  •  • 

(2)  The  regulatory  authonty  may 
accept  a  written  guarantee  for  an 
applicant  8  self-bond  from  any  corporate 
guarantor,  whenever  the  applicant 
meets  the  conditions  of  paragraphs 
(b)(1).  (b)(2)  and  (b)(4)  of  this  section. 
and  the  guarantor  meets  the  conditions 
of  paragraphs  (b)(1)  through  (b)(4)  of  this 
section.  Such  a  written  guarantee  shall 
be  referred  lo  as  a  "non-parent 
corporate  guarantee."  The  terms  of  this 
guarantee  shall  provide  for  compliance 
with  the  conditions  of  paragraphs 
(c}(l)(i)  through  (c){l)(iU)  of  this  section. 
The  regulatory  authority  may  require  the 
applicant  lo  submit  any  information 
specified  in  paragraph  {b)(3)  of  this 


section  in  order  to  determine  the 
financial  capabilities  of  the  applicant 

(d)  •  •  • 

For  the  regulatory  authonty  lo  accept 
a  non-parent  corporate  guarantee,  the 
total  amount  of  the  non-parent  corporate 
guarantor  s  present  and  proposed  self- 
bonds  and  guaranteed  self-bonds  shall 
not  exceed  25  percent  of  the  guarantor's 
tangible  net  worth  in  the  United  States 

(e)  •  •  • 

[2)  Corporations  applying  for  a  self- 
bond,  and  parent  and  non-parent 
corporations  guaranteeing  an  applicant's 
self-bond  shall  submit  an  indemnity 
agreement  signed  by  two  corporate 
officers  who  are  authorized  to  bind  their 
corporations.  A  copy  of  such 
authorization  shall  be  provided  to  the 
regulatory  authonty  along  with  an 
affidavit  certifying  that  such  an 
agreement  is  valid  under  all  applicable 
Federal  and  State  laws.  In  addition,  the 
guarantor  shall  provide  a  copy  of  the 
corporate  authorization  demonstrating 
that  the  corporation  may  guarantee  the 
self-bond  and  execute  the  indemnity 
agreement 

(4)  Pursuant  to  §  800.50.  the  applicant, 
parent  or  non-parent  corporate 
guarantor  shall  be  required  to  complete 
the  approved  reclamation  plan  for  the 
lands  in  default  or  to  pay  to  the 
regulatory  authonty  an  amount 
necessary  lo  complete  the  approved 
reclamation  plan,  not  to  exceed  the 
bond  amount.  If  permitted  under  Stale 
law.  the  indemnity  agreement  when 
under  forfeiture  shall  operate  as  a 
judgment  against  those  parlies  liable 
under  the  indemnity  agreement. 

(f]  A  regulatory  authority  may  require 
self-bonded  applicants,  parent  and  non- 
parent  corporate  guarantors  to  submit 
an  update  of  the  mformation  required 
under  paragraphs  (b)(3)  and  (b)(4)  of  this 
section  within  90  days  after  the  close  of 
each  fiscal  year  following  the  issuance 
of  the  self-bond  or  corporate  guarantee. 

(g)  If  at  any  time  during  the  penod 
when  a  selfbond  is  posted,  the  financial 
conditions  of  the  applicant,  parent  or 
non-pareni  corporate  guarantor  change 
so  that  the  criteria  of  paragraphs  (b)(3) 
and  (d)  of  this  section  are  not  satisfied. 
the  permittee  shall  notify  the  regulatory 
authority  immediately  and  shall  within 
90  days  post  an  alternate  form  of  bond 
in  the  same  amount  as  the  selfbond 
Should  the  permittee  fail  lo  post  an 
adequate  substitute  bond,  the  provisions 
of  I  a00.16{e)  shall  apply. 

4.  Section  800.40  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 

follows: 
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^  800.40     Requirement  to  release 
performance  bonds. 

id)  *  ■  • 

(2)  Within  SUdriys  dfter  dn 
dpplicantion  for  bond  release  has  bee n 
filed  with  the  regulatory  authority,  the 
permittee  shall  submit  a  copy  of  an 
diivertisement  placed  at  least  once  a 
week  for  four  successive  weeks  in  a 
newspaper  of  general  circulation  m  the 
locality  of  the  surface  coal  mining 
npHfalion.  7he  advertisement  shall  be 
f-onsidered  part  of  any  bond  reieast 
application  and  shall  contain  the 
permittee's  name,  permit  number  and 


approval  dale,  notification  of  the  precise 
location  of  the  land  affected,  the  number 
of  acres,  the  type  and  amount  of  the 
bond  filed  and  the  portion  sought  to  be 
released,  the  type  and  appropnate  dates 
of  reclamation  work  performed,  a 
description  of  the  results  achieved  as 
they  relate  to  the  permitree's  approved 
reclamation  plan,  and  the  name  and 
address  of  the  regulatory  authority  to 
which  written  comments,  objections,  or 
requests  for  public  hearings  and 
informdl  conferences  on-the  specific 
bond  release  may  be  submitted  pursuant 
to  §  800.40  (f)  and  {h).  In  addition,  as 


part  of  any  bend  release  application,  thp 
permittee  shall  submit  coptes  uf  letters 
which  he  or  she  has  sent  to  ddjoining 
property  owners,  local  govermnentdl 
bi)dies.  planning  agencies,  sewage  and 
w,iit-r  treatment  authorities,  and  water 
I  ompaniea  in  the  locality  in  which  the 
surfacH  coal  mining  and  reclamation 
operation  took  place,  notifying  thpm  uf 
the  intention  to  seek  release  from  the 
bond. 
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Presidential  Documents 


Preside«!ti»t  Finding  of  January  12,  198a 

Presidential  Finding  Concerning  Alaska  Natural  Gas 


JMI 


This  Adraintstration  has  been  dedicBted  to  encouraging  free  trade  and  to 
renKwmg  re'gBfatory  impediments  that  inhibit  the  development  of  our  Nations 
natural  recoorce*.  Proven  rwtsrs)  gs*  reserves  in  the  Prudhoe  Bay  area  of 
Alaska's  NoHh  Slope  represtm*  approximately  15  percent  of  total"  US,  gas 
reserve*,  in  iddilioa.  undiscovered,  cecoverabie  supplies  of  natural  gas  from 
Alaska's  North  Slope  Hjay  exreed  tOO  trillion  cubic  feet.  There  can  be  no 
doobl  the  development  of  Alaskan  oil  has  played  an  important  role  in 
ensuring  adequate  energy  suppKes  at  reasonable  prices  for  American  consum- 
ers, I  believe  efficient  development  of  Alaska  natural  gas  will  provide  similar 
benefiis.  Leaving  this  resource  undeveloped  benefits  no  one. 

Efficient  development  of  Alaska  natural  gas  on  the  basis  of  market  financing 
couUf  encompass  the  export  of  some  of  this  gas  to  other  countries.  Because 
world  energy  markets  are  interrefeted,  our  Nation  will  benefit  from  an  en- 
larged mtensaboaal  gas  supply.  Production  of  Alaska  reserves  will  increase 
the  amount  of  secure  energy  sources  available  at  market  prices  and.  thus. 
displace  less  secure  or  more  expensive  energy  sources,  includinjt  otJ  from  the 
Persian  Gulf, 

Before  Alaska  natural  gas  can  be  exported  to  nations  other  than  Canada  or 
Mexico,  Section  12  of  the  .Alaska  Natural  Gas  Transportation  Act  (15  U,S,C, 
719|)  requires  me  to  find  exportation  "will  not  diminish  the  total  quantity  or 
quality  nor  increase  the  total  price  of  energy  available  to  the  United  Stales," 
In  order  to  make  this  finding,  it  has  been  necessary  to  assess  the  relationship 
of  Alaska  natural  gas  to  the  US,  energy  market. 

There  exist  adequate,  secure,  reasonably  priced  supplies  of  natural  gas  to 
meet  the  demand  of  American  consumers  for  the  foreseeable  future.  This 
demand  can  be  met  by  lower-48  production  and  already -approved  Canadian 
imports.  If  necessary,  this  demand  also  can  be  met  at  lower  delivered  energy 
cost  by  coal,  oil,  imported  liquified  natural  gas  (L.\G),  natural  gas  from 
Mexico,  and  other  energy  sources. 

Given  these  facts,  exports  of  Alaska  natural  gas  would  represent  a  ludgmenl 
by  the  market  that  the  energy  demands  of  American  consumers  can  be  me\ 
adequately  from  other  sources  at  comparable  or  lower  prices.  Exports  of 
Alaska  natural  gas  would  not  diminish  the  total  quantity  or  quality  of  energy 
available  to  U,S.  consumers  because  woi^ld  energ\'  resources  would  be  in- 
creased and  other  more  efficient  supplies  would  thus  be  available.  Finally, 
exports  would  not  increase  the  price  of  energy  available  to  consumers  since 
increased  availability  of  secure  energy  sources  tends  to  stabilize  or  lower 
energy  prices. 

Accordingly,  I  find  that  exports  of  Alaska  natural  gas  in  quantities  in  excess 
of  1,000  Mcf  per  day  will  not  diminish  the  total  quantity  or  quality  nor  increase 
the  total  price  of  energy  available  to  the  United  States, 

This  finding  removes  the  Section  12  regulatory  impediment  to  Alaskan  natural 
gas  exports  in  a  manner  that  allows  any  private  party  to  develop  this  resource 
and  sets  up  competition  for  this  purpose.  It  is  my  belief  that  removal  of  this 
impediment  to  private  sector  development  of  .Alaska's  vast  natural  gas  re- 
sources, using  private  sector  resources  with  no  government  subsidy,  will 
benefit  our  entire  Nation. 
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This  finding  represents  a  determination  that  the  effects  of  exports  of  Alaska 
natural  gas  on  American  consumers  would  comply  wi!h  the  market  criteria  of 
Section  12  in  the  context  of  current  and  projecled  future  energy  markets  and 
that  such  exports  would  be  consistent  with  our  comprehensive  energy  policy. 
It  does  not  assess  the  merits  or  feasibility  of  a  particular  project,  but  rather 
lets  the  marketplace  undertake  a  realistic  consideration  of  various  options 
concerning  Alaska  natural  gas.  The  operation  of  market  forces  is  the  best 
guarantee  that  Alaska  natural  gas  will  be  developed  efficiently  and  that  there 
is  an  incentive  to  find  additional  reserves. 

I  do  not  believe  this  finding  should  hinder  completion  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS).  This  Administration  supports  the 
timely,  economic  development  of  Alaskan  natural  resources.  To  this  end  the 
Administration  has  removed  all  regulatory  barriers  to  the  private  sector's 
expeditious  completion  of  this  project.  In  particular.  I  want  to  reaffirm  our 
support  for  the  special  regulatory  treatment  of  the  "prebuild"  portion  of 
ANGTS.  including  the  minimum  revenue  stream  guarantees. 

This  finding  shall  be  published  in  the  Federal  Register. 
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DEPARTMCMT  OF  AGRICULTURE 

Otfiu  of  the  Sacretary 

r  CFfl  Part  1 

Rules  of  Practice  Governing  Formal 
Ad)u*ca«ory  Preceedtngs  Instltutea 
by  tf)e  Secretary  Under  Various 
Statutes 

AJ3EMCY:  Ofiui-  lii  U>e  Sei,rTtary.  USDA 
action:  Final  rule. 

SUMMARY:  This  amendment  will  expand 
ihi'  .srope  and  applicability  of  the 
Department's  uniform  rules  of  practice 
go\eming  adjudicdtnr>  proceedings  to 
inrtude  actions  initiated  under  the  Beef 
I'romotion  and  Research  Act.  the  Honey 
Research.  Promotion,  and  Consumer 
Informdtion  Act,  the  Pork  Promotion, 
ResiMrth,  and  Cnnsumer  tnformatio.n 
Act.  and  the  Watermelon  Research  and 
Promotion  Act. 

EFFECnvi  DATE;  January  15. 198a. 
Foa  Fuimwa  mfobmatiom  coictact: 
Ru  hard  N,  Hooper.  Federal  AasislaDce 
Officer,  Financial  Management  DiviaioR, 
,Asini;ullural  Marketing  Service.  USDA. 
Room  3973-S.  Washingloa.  DC  2tX»0- 
MSa  telephone  (202(  447-4906, 
SUPPUMENTARV  IMFOMHAIlCaC  The  Beef 
PiomcUoii  dm)  Rasearch  Adt"  U-S.C. 
290il-,;91I!,  itie  Ikiney  Beaearch. 
Promolion.  jad  CuJisumer Information 
Aiit  I?  U.S,C.  41)01-4812).  liie  Pork 
PromiUion.  Research,  and  Coiuaiafr 
InforniiiUuo  Act  (7  LI.S.C  4aai-481S^ 
and  tile  Watermelon  Research  and 
Prtimulion  Act  (7  U.S.C.  4eai-»918),  each 
dulhunze  the  assessment  of  civil 
penalties  and  the  issuance  of  cease  and 
de£isl  order?  against  any  person  found 
to  be  in  violation  of  the  respective  Act, 
order,  or  resuldtion  issued  thereundar. 

The  Department  s  uniform  rules  of 
practice  (7  CFR  Pert  T,  Subpart  H), 
which  govern  the  coadud  of 
adjudicatory  proceeding  under 


HLimerixis  stahjies.  have  been  m  effect 
suice  Fetiruary  1,  1977  Accordingly,  to 
insure  conmstenty  awi  tmilbrmity  in  the 
iTWodurt  of  the  Depertmeiif  s 
administrative  pro<:pedfngs,  it  tiss  been 
determined  that  praceedinf  s  lartialed 
ind«r  tbe  Ads  Hsted  almve  should  also 
he  governed  by  these  imiform 
proct'dures 

This  action  has  been  determined  to  be 
enempl  from  ti»e  procedtires  under 
Exacutive  Order  122ffl  and 
Departmental  Regulation  1512-1 
because  il  is  ddmrnistrative  in  nefure 

The  provisions  of  the  Administrative 
Procedure  Act  concemmj?  notice  and 
opportunity  for  cemment  an  afency 
rulemakmg  (5  V  S  C  553)  do  not  apply  lo 
the  promulgation  of  agency  rules  of 
practice  Further,  this  action  simply 
extends  the  applieabiliry  of  the 
Departments  long  established  miiform 
rules  of  practice  to  newly-passed 
statutes  .^cordirrgly.  this  action  is 
made  effective  upon  publication  in  the 
Federal  Register. 

in  consuieration  of  the  forajoiDg,  7 
CKR  Part  1,  Subpart  H.  is  amended  as 
follows: 

PART  1— f  AHeHDCOl 

1.  Tbe  authority  citation  for  Parr  1, 
Subpart  H  is  revised  to  read  as  follows: 

,\alh«iily:  S  U  S  C  301:  tea  1  S,  7  23  Slal 
3Z.  d>  aman^ad:  sac  &  a  SUI.  418.  <u 
dia<ailed:sKs.2,3.32StBt.  79£  as  anMuded; 
sec  e  33  Slat  UfiS.  m  vaeaiti^  34  SlaL 
1  .:60,  ds  diBendad:  sacs.  S,  10.  37  SiBl.  31B,  as 
amended,  37  Sldl.  832.  sec  28.  39  Slal.  480: 
sec  40~  42  Slat,  169:  sec.  10.  42  Slal.  1513; 
sec  15,  48  Slal,  537,  a&  amended:  sec,  402.  53 
Slat-  1285.  5t)  Stat,  40,  as  amended:  sec 
2»5(t)l,  80  Slal   1090:  sec,  108.  71  Stat,  34,  as 
dtnemle*  see  14  71  Slat,  #47,  as  amcoded: 
sec  6  76  Slcrt  131,  as  amended:  sec  n.  76 
Slat   ISE  sec  21.  «e  S«8t.  3S3:  sec  2.  84  SUL 
:az.  ta  anHsided:  sec  9.  84  Slat  1408:  sec.  14. 
K4Slal    1629,  sec  11,  87  Slal,  897   sec.  3ia  80 
Sldl  2-67  sec,  18.  98  Slal,  2884:  sec.  13.  94 
SUl  22i3.  sec  7.  96  Slat.  1878.  96  SlaL  3115. 
99  StaL  1597.  98  Slat,  1806:98  SUI.  1822.  7 
U  SC,  61.  87e,  149.  ISOgg.  162,  183.  164.  228. 
288.  499o.  1592.  1624(b|.  2151,  2906.  3812.  48J0, 
4815.  4910:  15  U-S,C   1828:  18  V.%.C  1540(f), 
3373:  21  LI  S,C   l»t.  111,  117   129,  122.  127, 
13«e,  134f  13Sa.  1S4.  463(b),  821    1043:  43 
U.S.C  1748 


290ti|,  Hone>  Research.  Promotion,  and 
Consumer  In/ormatien  Act  section  11  |7 
L'  S  C  46101,  Pork  Promolioo.  Rasearch. 
dnd  Consumer  Information  Acl  of  1985 
section  1626  (7  L'  S  C  46151  Watermelon 
Research  and  Promotino  Acl.  secfiioD 
IMl  (7  l-SC,49I0|, 

Done  al  Wastiinglon,  DC,  lanuary  5,  1986. 
lohn  |,  Franke.  )r.. 

.Assistant  St^crcraf}  ^o:  .^mtnrinrvfon. 
|FR  Doc,  88-360  Filed  1-14-lia.  8.43  ami 
Blixmc  COOe  34t»43-M 

Federal  Crop  Insurance  Corporation 

7CFRPart401 

lAmdt  No.  7;l)DC.No.51StSI 

General  Cro*  Inemawte  Regulations; 
Soybean  Endenement 

AQENCV;  Federal  Crap  kiauraoce 

Corporaaon.  USDA. 

ACTKMC  Final  rule  Correction. 


§  1.131    lAmaodadl 

2  SeclKin  l.I31fa)  is  amended  by 
insertuig  the  foUowiag  statutory 
reference  m  the  hst  oi  statutes  to 
diphahelicai  ardar:  Beef  Ptomolioa  and 
Research  Act  of  19»5.  section  9  (7  U.S.C 


summary:  The  Federal  Crop  Insurance 
Corporation  [FCIC)  published  a  Final 
Rule  in  the  Federal  Register  on 
Wednesday  November  25, 1987, 
amending  the  Genera]  Crap  Insurance 
Regulations  (7  CFR  Part  Wl).  efCectiva 
lor  the  1986  and  succeeding  crop  years 
by  adding  a  new  section.  7  (TR 
401.117,  to  be  known  as  the  Soybean 
Endorsement,  hi  that  pubHcation  an 
incorrect  price  per  bushel  used  in 
connection  with  adfustment  of  losses, 
was  cited.  The  reference  was  to  the 
price  per  bushel  of  US  No,  2  soybeans. 
That  reference  should  have  read  \J  S, 
.No  1   This  notice  is  paWished  to  ctTtrect 
that  error 

ADDRESS;  Wntten  comments  on  this 
correction  should  be  sent  to  Peter  F, 
Cole.  Office  of  the  .Manager,  Federal 
Crop  Insurance  Corporation.  Room  4090. 
South  Building,  US  Department  of 
Agriculture.  Washington.  DC  20250, 

FOR  FURTHCR  INFORMATION  CONTACT: 

Peter  F,  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  L'  S  Department 
of  Agriculture.  Washington,  DC  20250. 
telephone  (202)  447-3325. 
supvIpEMINTarv  infoiimatioh:  FR  Doc 
No.  87-27053,  appearing  dl  52  FR  45152 
to  45155  IS  corrected  as  follows. 

In  5  401,117,  on  page  45154.  in  the 
center  column,  subsection  7.b.U)tb)(i)  of 
the5oy^>e<uj  Endorsement  is  corrected 
lo  read  "Dividing  the  value  per  bushel  of 
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such  soybeans  by  the  price  per  bushel  of 
U.S.  No.  1  soybeans:  and." 
Donp  in  Washington.  DC  on  Idnuary  6. 

Edward  D.  Hews. 

Acting  Manager  Federul  Crop  Insurance 

Corporotton. 

|FR  Doc  M-719  Filed  1-14-88;  8:45  am) 

BILLING  COW  MlO-a»-« 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
(DocltetNo.S7-1M| 

Tuberculosis  in  Cattle  and  Bison;  State 
Designations 

agency:  Animal  and  Plant  Health 
Inspeclion  Service.  USDA. 
actiom:  Interim  rule. 

summary:  We  are  amending  the 
reguidtjons  governing  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designations  of  the  states  of  Virginia 
and  Washington  from  modified 
accredited  states  to  accredited-free 
states.  This  action  is  necessary  because 
we  have  determined  that  Virginia  and 
Washington  meet  the  criteria  for 
designation  as  accredited-free  stales. 
DATES:  Interim  rule  effective  January  15. 
1988.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  March  15. 1988. 
ADDRESSES:  Send  an  original  and  two 
rnpies  of  written  comments  to  Steven  B. 
Farbman.  Assistant  Director.  Regulatory 
Coordination,  APHIS.  USDA.  Room  728. 
Federal  Building.  6505  Belcrest  Road. 
Hyatlsville,  MD  20782.  Specifically  refer 
to  Docket  Number  B7-184.  You  may 
review  these  comments  at  Room  728  of 
the  Federal  Building  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 
FOR  FURTHER  »NFOftMATION  COMTACT: 

Dr-  Ralph  L  Hosker.  Senior  Staff 
Veterinarian.  Domestic  Programs 
Support  Staff.  VS.  APHIS.  USDA.  Room 
815,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  (301)  436- 
6438. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  "Tuberculosis"*  regulations 
(contained  in  9  CFR  Part  77  and  referred 
to  below  as  the  regulations)  regulate  the 
interstate  movement  of  cattle  and  bison 
berause  of  tuberculosis.  The 
requirements  of  the  regulations 
concerning  the  interstate  movement  of 
cattle  and  bison  not  known  to  be 


affected  with,  or  exposed  to. 
tuberculosis  are  based  on  whether  the 
cattle  and  bison  are  moved  from 
junsdictions  designated  as  accredited- 
free  slates,  modified  accredited  states, 
or  nonmodified  accredited  states.  The 
criteria  for  determining  the  status  of 
states  (the  term  state  is  defined  to  mean 
any  state,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  or  portions  of 
states  are  contained  in  a  document 
captioned  "Uniform  Methods  and  Rules- 
Bovine  Tuberculosis  Eradication."'  1965, 
edition,  which  has  been  made  part  of  the 
regulations  by  incorporation  by 
reference.  The  status  of  either  states  or 
portions  of  states  is  based  on  the  rale  of 
tuberculosis  infection  present  and  the 
effectiveness  of  a  tuberculosis  control 
and  eradication  program. 

Before  publication  of  this  interim  rule, 
Virginia  and  Washmgton  were 
designated  in  S  77.1  of  the  regulations  as 
modified  accredited  stales.  However. 
Virginia  and  Washington  now  meet  the 
requirements  for  designation  as 
accredited-free  states.  Therefore,  we  are 
amending  the  regulations  by  removing 
Virginia  and  Washington  from  the  list  of 
modified  accredited  states  in  S  77.1  and 
adding  them  to  the  list  of  accredited-free 
slates  in  that  section. 

Executive  Order  12291  and  Regulatory 
Flexibilit>'  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  stale,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  and  bison  moved  Interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  the  states  of  Virginia  and  Washington 
may  affect  the  markelabiltty  of  cattle 
and  bison  from  these  states  since  some 
prospective  cattle  and  bison  buyers 
prefer  to  buy  cattle  and  bison  from 
accredited-free  states.  This  may  result  in 
some  beneficial  economic  impact  on 
some  small  entities.  However,  based  on 


our  experience  in  similar  designations  of 
other  stales,  the  impact  should  not  be 
significant- 

L'nder  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspeclion  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U  S.C  3501  et 
seq.). 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 

which  requires  intergovernmental 
consultation  with  state  and  local 
officials  (See  7  CFR  Pari  3015.  Subpari 
V,| 

Emergency  Action 

Dr  Donald  L.  Houston.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Ser\ice.  has  determined  that 
an  emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  pnor  opportunity  for  public 
comment-  It  is  necessary  to  change  the 
regulations  so  that  they  can  accurately 
reflect  the  current  tuberculosis  status  of 
Virginia  and  Washington  as  accredited- 
free  states  and  thereby  provide 
prospective  cattle  and  bison  buyers  with 
accurate  and  up-to-date  information, 
which  may  affect  the  marketability  of 
cattle  and  btson  since  some  prospective 
cattle  and  bison  buyers  prefer  to  buy 
cattle  and  bison  from  accredited-free 
states. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
emergency  conditions,  there  is  good 
cause  under  5  U.S.C.  553  for  mHkmg  this 
interim  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register  We  will  consider 
comments  postmarked  or  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register.  Any 
amendments  we  make  to  this  interim 
rule  as  a  result  of  these  comments  will 
be  published  in  the  Fecieral  Register  as 
soon  as  possible  following  the  close  of 
the  comment  period. 

list  of  Subjects  in  9  CFR  Pari  77 

Animal  diseases,  Btson.  Cattle. 
Transportation,  Tuberculosis, 
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AccurdingK.  9  CKH  1  in  ~7  is 
amended  us  follovvs: 

PART  77— TUBERCULOSIS 

1.  Thf  euihoniy  cr.ation  for  fart  77 
continues  lo  reud  as  follows: 

Authority:  2]  U  SC  ill,  114.  114h,  115-117 
120.  121.  134b.  l.-Mf;  7  CFR  2.17.  2.51,  and 

371.2(d|. 

{77.1    (Amended] 

2.  In  5  77.1.  the  definition  for 
"Modified  accredited  state"  paragraph 
(2)  is  amended  by  removing  "Virginia" 
and  "Washington*. 

3.  In  §  77,1.  the  definition  for 
"Accredited-free  stale"*  paragraph  (2)  is 
amended  by  adding  "Virginia"  and 
'■W.ishi.ngton  '  immediately  before 
"Wet.1  Virginia  ". 

Don-  in  Washington.  DC.  this  12th  day  of 
I  inudr>,  1988- 

DfMiald  Houston. 

A'iniinistratjr.  Animal  and  Plant  Health 
li'spection  Service, 

\VR  Doc.  88-814  Piled  1-14-88:  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  501  and  S83 
(No.  M-ISl 
Operations,  Definitions 

ImuaT  S.  1988. 

AQCNCV:  Federal  Home  Loan  Bonk 

Hoard. 

action:  Final  rule. 

SUMMAfiY:  The  Federal  Home  Loan  Bank 
Board  ("Board '1.  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ( "FSUC").  is  amending  and 
consolidating  its  regulations  on  officers 
as  agents  by  delegating  to  the  Principal 
Supervisory  Agents  at  each  Federal 
Home  Loan  Bank,  authority  to  designate 
Supervisory  Agents  to  assist  in  the 
performance  of  duties  delegated  by  the 
Board  and  the  FSUC.  This  change  is 
being  implemented  to  increase 
administrative  efficiency  and  relieve  the 
Board  of  a  time-consuming,  routine 
procedure.  The  designation  of  a 
Supervisory  Agent  by  a  Principal 
Supervisory  Agent  will  he  immediately 
communicated,  in  writing,  accompanied 
by  the  individual's  resume  and 
statement  of  qualifications,  to  the 
S*"crelary  of  the  Board,  the  Director  of 
the  Office  of  Regulatory  Policy. 
Oversight  and  Supervision  ("'ORPOS*  ). 
and  the  Director  of  the  OfTice  of  District 
Banks  ( "ODB  ■).  The  designation  of  the 
Principal  Supervisory  Agent  and 
Director  of  Agency  Functions,  or 


cquivdlunl  posi'ion,  at  each  Feder.il 
I  tome  Loan  Bank  remains  the 
responsibility  of  the  Board. 
EFFECTIVE  DATE:  Ianuiir\  15,  1968 
FOR  FURTHER  INFORMATION  CONTACT: 
Bandv  Thomas,  Legal  Counsel.  (2i)21 
778-2524.  Office  of  Reguialor>'  Policy. 
Oversight  ami  Super\'ision.  Federal 
i  lome  Loan  Bank  System.  900 
Nineteenth  Street  NW..  Washington.  DC 
20006. 
SUPPtiMENTARV  INFORMATION:  The 

Hoard  has  previously  delegated 
significanl  el.'mcnl  of  its  supervisor>' 
and  examination  functions  to  the 
Foderdl  Homp  Lr)an  Banks 
r'FHLB.inks'  1  under  the  direction  of  the 
Principal  Supervisory  Agents.  By 
e-stahlishing  ORPOS  {Board  Resolution 
No.  86-755],  the  Board  determined  that 
its  purpose  of  improving  the 
effectiveness  of  its  examination  and 
supervisory  functions  would  be 
furthered. 

As  part  of  this  organizational 
restructuring,  the  Board,  upon 
consideration  of  a  recommend,! ticm  by 
ORPOS  and  ODB.  has  determined  that 
di'If'gation  of  routine  edministralivc 
duties  presently  performed  by  the  Board 
t(in  be  more  efficiently  and  effectively 
carried  out  by  relying  on  the  existing 
expertise  at  the  FHLBanks. 

This  delegation  does  not  diminish  the 
statutor>'  responsibility  of  the  Board  to 
oversee,  control  and.  where  necessary'. 
improve  the  functions  of  examination 
and  supervision.  It  will,  however, 
expedite  delivery  of  decisions. 

Pursuant  to  12  CFR  508.11  and  508.14. 
the  Board  finds  that,  because  these 
amendments  relate  to  rules  of  Board 
o'ganization.  procedure,  and  practice. 
notice  and  public  procedure  are 
unnecessary,  as  is  the  30  dfty  delay  of 
the  effective  date. 

List  of  Subjects  in  12  CFR  Parts  501  and 

583 

Claims. 

Holding  companies. 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Dank  Board  hereby  amends  Part  501. 
Subchapter  A.  and  Part  583.  Subchapter 
F.  Chapter  V.  Title  12.  Code  of  Federal 
He^ulaljons.  as  set  forth  below. 

SUBCHAPTER  A-OCNERAL 
PART  501-OPERATIONS 

1.  The  authority  citation  for  Part  501 
(  ontinucs  to  read  as  follows: 

AulhoriU:  Set-  17.  47  Slat.  "36.  ai  amrnded 
(12  U.S.C.  1437);  sflcs.  402.  403.  4aSlal.  12S6. 
rZ57.  IS  amended  (12  U.SC.  1725. 1726); 
ReorR.  Plan  No.  3  of  1947. 12  FR  4081.  3  CFTt. 
1M3-1&W  Comp..  p.  1071:  Reorg.  Plnn  No.  b  of 


JM«i.  mpnntedin  12  tl.S  CA  1417  AMi. 
(West  Sbpp  19861- 

2  Amend  $  501.10  by  revising  the 
introductory  text  of  the  section  19  read 
as  follows: 

§501.10    Officers  at  aoents. 

For  the  following  purposes,  ofticers 
and  employees  of  a  Federal  Home  Loan 
Bank,  w  hen  designated  by  ihr  Principal 
Supervisory  .Agpnt  shall  be  the  agent  of 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corpora tion.  The 
Principal  Suporxisory  Agent  will 
immi^didlely  commanicdte.  in  writing, 
such  designation,  accompanied  by  the 
individuals  resume  a'nd  statement  of 
qualifications  to:  The  Secretary  of  the 
Board,  the  Director  of  the  Office  of 
Regulator)  Poliry.  Oversight  and 
Supen  ision.  and  the  Director  of  the 
Office  of  District  Banks.  Counsel  to  the 
Dank  shall  render  to  agents  so 
designated  such  logal  services  as  may 
be  necessary  to  enable  them  lo  properly 
carry  but  their  duties: 
•        «        •        •        • 

3.  Section  501.11  is  amended  by 
revising  the  heading  of  the  section;  by 
revising  paragraph  (al;  and  by  adding  a 
new  paragraph  (i)  to  read  as  follows: 

§  501.11    OMfgnatton  of  Principal 
Supervisory  Affant  and  Suparvlaory  Agants. 

(a)  For  the  following  purposes,  the 
President  of  each  Federal  Home  Loan 
Bank  also  shall  be  the  Principal 
Supervisory  Agont  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Provided,  however,  that 
when  designated  by  the  Principal 
Supmisory  Agent,  in  accordance  with 
criteria  developed  by  the  Office  of 
Regulatory  Policy.  Oversight  and 
Supervision,  some  officer  or  employee  of 
the  Bank  other  than,  or  in  addition  lo, 
the  President  may  act  as  agent  of  the 
Board  and  the  Federal  Sav  ings  and  Loan 
Insurance  Corporation.  Such  persons 
appointed  by  the  Principal  Supervisory 
Agent  shall  be  designated  Superv  isory 
Agents.  The  Principal  Supervisory  Agent 
will  immediately  communicate,  in 
writing,  such  designation,  accompanied 
by  the  individual's  rpsume  and 
statement  of  qualifications  to:  The 
Secretar>'  of  the  Board,  the  Direclo^  of 
the  On"icp  of  ReguIalor>  Policy. 
Oversight  and  Supervision,  and  the 
Director  of  (he  Office  of  District  Banks. 
Two  supervisory  agent  designalions. 
those  of  Principal  Supervisory  Agent 
and  Director  of  Agency  Functions,  or 
equivalent  positions,  remain  the 
province  of  the  Board.  Counr^el  lo  the 
Bank  shall  render  lo  all  such  agents 
legal  services  as  may  be  necessary  lo 
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enable  them  lo  prnperU  carr>  out  their 
duties. 

|i)  Said  agent  shall  hdve  tht?  authority 
lo  administer  savmas  dnd  loan  holding 
company  reguUtions  ds  ccnldmed  in 
Subchapter  F  of  this  Title. 

SUBCHAPTER  F— AEGULATIOWS  FOR 
SAVINGS  AND  LOAN  HOLDING 
COMPAWES 

PART  5S3— OEFINiTlONS 

4.  The  authority  citation  for  Part  SB3 
continues  to  read  as  follows: 

Authority:  Sec.  1.  4«  S(at  128  s^  flniend«'d 
(12U£.C  nezv  sec.  5.  4fi  Stat  U2.  as 
HTiended  |12  US.C.  1464)  sees  «l-403  405- 
40-  48Sta(   l.:55-12S7,  I.i34»-I260  as 
imendc<]  [12  IJ.S.C  1724-1726.  ir2A-1730t; 
spr  408,  82  Stat  5,  as  amended  lU  V^C 
r:iOa|:  Reorg.  PUn  No  3  of  1947,  3  CFR,  1943- 
m4flComp,  p.  1071 

5.  Revise  563.5  to  read  as  follows 
§S«3.S    Supantoory  Ao»nt 

The  term  "Supervisory  -A^ent'  means: 
i  d )  The  President  of  the  Bank  of  the 
Federal  Home  Loan  Bank  diglnci  in 
which  the  subsididry  insured  institution 
of  the  registrant  or  applicanl  hds  its 
principal  office,  or  m  which  the  principal 
savings  and  loan  or  savings  bank 
business  of  the  registrant  or  applicant  is 
located  fas  indicated  in  the  designation, 
if  finy,  filed  ptmuant  to  5  564.1  of  this 
subchapter),  or  fb|  any  other  person  who 
is  specifically  authorized  by  the 
Principal  Supervisory  Ajjeni  or  Ihe 
Board  to  act  on  the  Corporation  s  behdif 
in  the  administration  oi  this  subchapler. 

By  tSe  Federal  Home  Loan  Bank  Bowrd 
|ohn  f.  CbJXEom, 
Ass;i!cnl  Secretary. 
[FR  Doc  86-731  Piled  l-I+-a8:  8:45  Am\ 
SILUNG  COOC  •7N-ai-« 

12CFRPw156a 

iNo.  n-ii 

operations;  Annual  Report  Otscloeure 

Requirements 

D.ilfd  fanuarv  4  1«88 
AQCNCV:  Federal  Home  Loan  Bank 
Board 
ACTION:  Fina!  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  (  'Board'  ).  as  operating  head  of 
the  Federal  Saving  and  Loan  iniurance 
Corporation,  is  amending  its  regulationa 
on  .\nnual  Report  1  AR"")  diacloaure 
requirements  by  expanding  the  authonty 
delegated  to  the  Pnnapal  Supervisory 
Agent  ("PSA").  This  expansion  of 
authonty  will  establish  u  shorter 
decision  process  and  enable  the  agency 


to  respond  more  quickly  and  efficiently 
to  annudl  rpport  dtacloRure  waiver 
requests  dnd  review  of  AR  disclosure 
reports  requiring  preapproval. 
EFFECnve  date:  January  IS.  19ttB 
FOn  FmtTHCll  tNFO<»MAT>OH  COHTACT. 
Robyn  Dennis  Financial  Analyst.  Office 
of  Reeulatory  Poticv,  t3versighf  and 
Supervision  (302)  77B-26«0  Federal 
Home  Loan  Bank  Board  Svstem  W)0 
19th  Street  NW  .  Washington,  DC  21X108. 
SU«»LE*ieNT*RV  mrORMATfON:  The 
Bodfd  hds  previously  delegated 
significant  elements  of  its  aupen'iaory 
and  examination  functions  tn  the 
Federal  Home  Loan  Banks 
IPHLBanks"!  under  the  direction  of  the 
PSA  Bv  establishing  the  Office  of 
Regulatory  Pohcy,  Ovenight  and 
Supervision  fORPOS"*)  fBoard 
Resolution  \o  S6-755V  the  Board 
determmed  that  its  purpose  of  improving 
the  effectiveness  of  its  examination  and 
supervisory  functions  would  be 
furthered. 

As  part  of  this  organiT.ational 
restructuring,  the  Board,  upon 
consideration  of  a  renommendation  bv 
ORPOS  and  the  Office  of  General 
Counsel  ("OC.C").  has  determined  that 
deipgation  of  routine  nasework  presently 
performed  by  ORPOS  and  OCC  can  be  " 
more  efficiently  and  pffertiveU  carried 
out  hy  relying  on  the  existing  expertise 
at  the  FHLBanks.  following  prescribed 
guidelines  and  procedures 

This  delegation  does  not  diminish  the 
statutory  responsibility  of  Ihe  Board  to 
oversee,  control  and  where  necessary 
improve  the  functions  of  examination 
and  supervision  It  will,  however, 
expedite  delivery  of  decisions 

Pursuant  to  12  CFR  508.11  and  508.14. 
the  Board  finds  thai,  because  these 
amendments  reldte  to  rules  of  Board 
organization,  prucedure,  nnd  practice. 
notice  and  public  procedure  are 
unnecessary,  as  is  the  30-dd\  delay  of 
the  effective  date 
Ust  of  Subjects  in  12  CFR  Part  5«3 

Bank  depo^i'  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations 

Accordingly  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563. 
Subchapter  D,  Chapter  V.  Title  12.  Code 
o'  F(*iJf^rai  RrX'-j'utu.ins.  as  set  forth 
belijw 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1,  The  Buthorily  citation  for  Part  S6tl 
continues  lo  read  as  follows: 


Authonty:  Sec  1.  47  Slat  725.  as  amended 
(12  U  S  C  1421  et  sie<?  I.  tec.  5A.  47  SlaL  727. 
Bs  Hdded  by  sec.  1   M  SMt   2S6  <is  rf(n»-nJed 
(12  use  142.'iaJ;  aec  5R  47  SUt  727  a.s 
added  by  sec.  4.  m  Stdl.  824   ds  -imended  (12 
U.SC.  142Stj|:  wt  17  47  Slat  7.l«  nn 
amended  (12  L:.S.C  14371:  bpc  2.  4&  Sint   1211 
as  amended  1 12  LIS.C.  I4ti2i.  set,  b.  M  S:mi 
132.  asamend«M}lI2  U.SC  1464J  ^(^  4U1- 
407.  4«  Star  1255-12W),  as  ytnendod  |!2U5C 
1724-17301,  sec   408.  aZSidt    5,  hS  rtfnfnded 
(tZL'.S.C  ITiOa)   Rpr,r«  Pljin  No.  3  of  1947.  J2 
FR  49H]   j  CFR.  iy4*-lWB  tump  .  p   1071. 

2-  Amend  (  563  45  by  revising 
paragraphs  (t ).  (d):  and  by  revising  the 
introductory  text  of  Form  AR.  General 
Instrur  tions  Item  t6Me|.  Insrruction  9  lu 
read  as  follows: 

§563.45    Olscloaure. 

(c)  Filing  n'Qutrfatenta.  Three  copies 
(tf  each  annual  report,  prepared 
pursuant  to  paragraph  (a)  of  this  section, 
and  any  notice  of  meeting  transmitted  lo 
voting  members  pursuant  thereto,  shall 
be  publicly  filed  with  the  Board 
concurrently  with  or  prior  lo 
transmission  of  such  report  or  notice 
pursuant  tn  paragraph  |a)  of  this  section. 
Alt  copies  siuii  be  mailed  or  delivered 
tij  the  Principal  Supervisory  Agent 
I'PSA  ■).  If  the  PSA  delennines  that  the 
material  so  filed  fails  to  comply  in  dn) 
material  respect  with  the  requirements 
of  Form  AR.  the  PSA  may  require  such 
material  for  a  period  of  three  years 
thereafter  lu  be  filed  with  the  PSA  and 
authorized  for  use  prior  lo  being 
transmitted  to  voting  members 

(d)  Annua/  d/sc/osure  retguiremtints 
for  institutions  under  SJ5  miUinn  tn 
assets.  An  insured  institution  which  is 
not  exempt  from  paragraph  (a)  by 
paragraph  (b|(2)  of  this  section,  and 
which  has  leas  than  S15.000.000  m  assets 
as  of  the  end  of  any  audit  period 
[beginning  with  the  audit  ppnod 
immediately  preceding  its  197B  annual 
meeiingl.  shall  prepare  an  annual  repr»rt 
meeting  the  requirements  of  Form  AR 
with  respect  to  each  such  audit  periixl 
as  to  which  such  institution  do^s  not 
conform  with  paragraph  (t>J(3|  nf  this 
section.  Three  copies  of  each  Knnuiil 
report  required  by  the  preceding 
sentence  shall  be  publicly  filed  with  the 
Board  at  least  2D  days  prior  lu  the 
annual  meetmg  following  the  audit 
penod  as  to  which  such  report  was 
prepared  Copies  shall  be  mailed  or 
dplivf-red  lo  the  PSA.  If  (he  PSA 
determines  that  an  annual  report 
prepared  by  an  msured  institution 
pursuaat  lo  this  paragraph  (d)  reveals 
practices  or  events  during  the  audit 
period  covered  by  such  report  which,  if 
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I  iinlmued.  the  PSA  believes  should  be 
liisciosed  to  persons  iiaviiig  voting  rights 
m  such  institution,  then  Ihe  PSA  muy 
ri.quire  such  institution  to  comply  with 
the  requirements  of  piiraaraph  Id)  of  this 
section  in  connection  with  the  annual 
n'port  for  its  next  audit  period  if  such  a 
irport  IS  required  by  this  paragraph  (d). 
If  an  annaul  report  prepared  pursuant  to 
this  paragraph  {dl  reveals  infamiation  of 
Ihe  tvpe  described  in  the  immediately 
priTfdiniK  sentence,  the  PSA  will  notify 
Ihe  institution  in  wriiing  within  60  days 
"f  Ihe  filing  of  such  report  thai  such 
iiislilulion  must  submit  its  annual  report 
(if  any)  for  its  next  audit  period  to  the 
PS.\  for  a  determination  as  lo  whether 
such  institution  must  comply  with  Ihe 
requirements  of  paragraph  (a)  of  this 
section  in  connection  with  such  report. 

Form  AR  (Annual  Report  Fonn) 

Central  Inslructions 


Items  •   ■  • 

(e)  •   ■  • 

Instructions.  1.   *   *   * 

9  An  insured  institution  that  has 
engaged  in  a  transaction  that  must  be 
ilisriosed  pursuant  lo  Hem  6(e)  of  Form 
AR  may  be  granted  a  waiver  by  the 
IMncipal  Supervisory  Agent  upon 
.iffirmalive  showing  that  the 
institution — 

By  Ihe  Federal  Home  Loan  Bank  Boanl. 
)uhn  F.  Ghizzooi 

\fisiita:itSerrvtar\ 

li  R  Dor  88-732  Filed  1-14-88.  «:45  am| 
BIUJNO  COOC  trxMi-a 


NATIONAL  CREDtT  UNION 
ADMINISTRATION 

12  CFR  Part  79S 

Communtty  DevelopmenI  Revolving 
Loan  Program  for  Credit  Unions: 
Offica  of  Management  and  Budget 
Approval  of  Collactton  RequlremenU 

AOEHCV:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule 


SUMHAKV:  NCUA  has  received  OMB 
approval  of  its  collenlion  requirements 
in  its  re^tulalion  governing  Ihe 
Conitnunity  Development  Revolving 
Loan  Program  for  Credit  Unions.  An 
OMB  control  number  has  been  assigned 
lo  the  collection  n.»quirements. 
AOOmss:  National  Credit  Union 
Adminislraiiun.  17'8  G  Street  NW  . 
Woshington.  DC  20450. 


FOB  FUDTMER  IMFORMATKMI  CONTACT: 

llat'ie  I'lan.  St.iff  Attorney  ,  Office  of 
r.en..T.il  Counsel,  at  the  above  address, 
or  telephone:  12021  35T-1030 

SUPPLEMENTARY  INFORMATION:  On 

SepleTiber  16,  196".  the  final  rule 
entitled  "Comniunity  Development 
Revoking  Loan  Progiani  for  Credit 
Unions"  was  published  in  the  Federal 
Register  (52  FR  34891,  9/16/87),  The  final 
rule  contained  three  collection 
requirements.  Two  of  the  requirements 
§  705,5 — Application  for  Participation, 
and  §  705.6(a)(2|— Community  .Needs 
Plan)  had  received  prior  OMB  approval. 
The  third  requirement  |§  705,8 — Stale- 
Chartered  Credit  Unions),  for  the 
written  concurrence  of  state  regulatory 
.iuthority  for  stale-charlen-J  credit 
unions  participating  in  the  program,  was 
nut  previously  submitted  to  OMB,  All 
three  collection  requirements  were 
submitted  to  OMB  on  October  6.  1987 
OMB  approved  of  all  three  collection 
requirements  on  November  13,  1987.  The 
approval  IS  valid  through  September  30. 
1990,  The  OMB  control  number  assigned 
lo  the  three  collection  requirements  is 
3133-0109. 

List  of  Subjects  in  12  CFR  Part  795 

Reporting  and  recordkeeping 
requirements. 

By  Ihe  National  Credit  Union 
Administration  Board  on  January  11. 1988. 
Bocky  Baker, 
Sectvtory-  of  the  Board. 

Accordingly.  12  CFR  Pan  795  is 
amended  as  follows: 

PART  795— [AMENDED] 

1  The  authority  cilstiun  for  Part  795 
ronlinues  to  read  as  follows; 

Aulhority:  12  U,SC,  I7e6(«l(!ll.  and  5 
f,S.C,3.T07|f). 

§79S.l    [AmsndadI 

2  Section  795  1  of  the  NCUA 
Regulations  lists  current  OMB  control 
numbers.  The  following  should  be  added 
to  the  Display  in  j  795,llbl. 


12  cm  p«1  or  tacsor  wTMrv  ^mn^^e  v<t 


OMB 


313S.eiO« 
3133-0109 
3117.0109 


|m  Doc.  «a--8e  Filed  t-14-8S:  MS  unj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  95 

I  Docket  No,  25507:  Amdt  No.  341 1 

IFR  Altitudes:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Adininistr.ilion  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendmenl  adopts 
miiicellaneous  amendments  to  Ihe 
required  IFR  (instrument  flight  rule) 
altitude  and  chan.eeovcr  points  for 
certain  Federal  airways,  jet  routes,  or 
direcl  routes  lor  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  IS  prescribed  These  regulalory 
actions  are  needed  because  of  changes 
occurring  in  the  .Nationai  Airsp,ice 
Svstem  These  changrs  are  designed  lo 
provide  for  the  safe  end  efficient  use  of 
the  navigable  airspace  under  instniment 
conditions  m  the  affected  areas, 
DATES:  Effective  January  14,  1938. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  IAFS-2301.  .Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV,,  Washington,  DC  20591, 
telephone:  (202)  267-8277, 
supplementary  information:  This 
amrndment  lo  Part  95  of  Ihe  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  .imended,  suspended,  or 
revoked  IFR  aliiludes  governing  the 
iip''ration  of  all  aircraft  in  IFR  fli^hi  over 
a  specified  rouie  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPsI  for  Federal  airways,  jet  routes, 
or  direcl  routes  as  prescribed  in  Part  95. 
The  specified  IFR  ailitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  Is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
'-re,ite  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
,\irspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  Ihe  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendmenl  effective  before 
Ihe  next  sclieduled  charling  and 
publication  date  of  the  flight  information 
to  assure  its  timely  evuilability  to  Ihe 
user.  The  effective  dale  of  this 
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amendment  reflecta  those 
considerations   In  view  of  the  close  dncJ 
immediate  relationship  between  these 
regulatory  chdniiies  and  safety  m  air 
commerce,  I  fmd  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessarv, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
makinj?  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
rejsulation  only  involves  an  e-stabhshed 
body  of  technical  reaulalions  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  theretore.  (1)  is  not  a   'major 
rule"  under  Executive  Order  12291;  (21  is 
not  a    "significant  rule"  under  DOT 


Rei^uiaiory  Policies  and  Procedures  (44 
FR  uai4;  February  26,  1979):  and  (3j 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 

impact  IS  so  minimal.  For  the  same 
reason,  the  F.\A  certifies  that  this 
amendment  will  not  have  a  si^nifi^arit 
economic  impact  on  a  substantial 
number  of  small  entrties  under  the 
criteria  of  the  Regulatory-  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace, 

Ufiued  in  Washiiiglun.  DC.  on  Docemiier  16. 

Robert  L  GoodridL 

I>:rtfCiur  J'  Fii^h!  Surndanis. 


AdoptioD  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authonly  delegated  tu  me  fjy  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  95)  is 
amended  as  follows  effective  dl  0901 
G\fT 

PART  »5—{  AMENDED} 

1.  The  authunly  citation  for  Pari  95 
continues  lu  read  as  follows: 

Atrthority  49  I' SC   1348  1354  and  1510;  49 
tSC  1061«MRevi%pd   Pyb  L  97-449,  January 

\Z.  10C3I.  and  14  CV"R  11  49(b|(2)- 

Z.  Part  95  is  amended  to  read  fls 

fullows: 

BILLUM  COOC  49ll>-f3~« 
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REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  &   CHANGEOVER  POINTS 

AMENDMEKT  341   EFFECTIVE  DAH.  JANUARY   14,    IVES 

fROM  "j  VU  fROV.  TO 

§95.6006  VOR  FEDERAL  AIRWAY  6— Continued 


§95.1001   WREQ  ROUTES-U.S. 
tS  AMENDED  TO  KtAO  m  fhX\ 


CAIBE.  CA  fix 

VIA  POZ  VORTAC  306  & 
PMD  VORIAC  142 


PALMOALE.  CA  VORTAC 


PARADISE,  CA  VORTAC  'CAlBE    CA  flX 

•8500  -  MCA  CALBE  FIX    NW  BND 


IS  AMENDED  TO   DaiH 

GRANTSBURG,  Wl  vOR  EVElETH,  MN  VOR 

§95.1001  DIREa  Rouns-u.$. 

PUERTO  RKO  ROUTB 
■S9  IS  AMENDED  TO  READ  M  PART 


ATUMTIC  ROUTES 
MM  IS  AMENDED  TO  DELfTE 

DIXON.  NCNDB/DME  EDCY5    NC  Fix 


WAA  17500 

6000 

MAA   I7SO0 


BOMNOUEN.  PR  VORIAC 

DORABO.  PR  NDB 

2700 
«*A  4S000 

OORAOO.  PR  NDB 

cuiSB.  sn  fix 

2000 
V.AA  4  5000 

18000 

MAAJSOOC 


LAKE  lAHOf     CA  VORIAC  -MUSTANG    NV  VORTAC 

•12000  ■  MCA  MUSTANG  VORTAC     SW  BND 


§95.6007  VOR  FEDERAl  AIRWAY  7 

H  AAUNOa  TO  KM)  M  nUTT 

lAlOR    Wl  fix  -ptTTY    Wl  HX                        "7000 

•'GOO  ■  MCA  PETTY  FIX.  N  BNO 
••I70C  -  MOCA 

PtTTr    Wl  FIX  -PROOT    Wl  FIX                              4000 

•4000  ■  MCA  PROOI  FIX     S  BND 

PROOT    Wl  FIX  FALLS.  Wl  VOR                               30O0 

FALLS.  Wl  VOR  GREEN  BAY    Wl  VORIAC             3000 


§95.600a  VOR  FEDERAL  AIRWAY  8 

I  IS  AMBtOOl  TO  HAS  M  PAUT 

ICIttMMLING    CO  VORIAC         SURFS.  CO  HX  15300 

SURfS    CO  FIX  -OiNVER    CO  VORTAC  V500 

•12000  ■  MCA  DENVER  VORTAC    W  BND 


§95.6009  VOR  FEDERAl  AIRWAY  9 

K  AMBtOa  TO  KM!  ■  MR 

UEVmt.  LA  VORTAC  SAFES    LA  FIX  '2500 

•1600  ■  MOCA 
NEW  ORLEANS    LA  VORIAC       AAACAW    LA  FIX  -IPOO 

■1400  -  MOCA 
ST  LOUIS    MO  VORIAC  CAPITAL    IL  VORTAC  •2700 

■2I0C'  -  MOCA 


§95.M03  VOR  FEOEIAl  AIRWAY  3 

a  AMBtOfO  TO  tCAO  M  PAKT 


§95.6013  VOR  FEDERAl  AIRWAY  13 

S  AMENDfO  TO  HAD  W  PA>T 


BROUN    GA  fix 

•3800  -  MRA 

RALEIGH   DURHAM     NC 
VORIAC 

LAYER,   MA  FIX 

•2300  ■  MOCA 

BOSTON.  MA  VORIAC 


•HARPS    GA  FIX 
MARVY     VA  FIX 
KITTY.  MA  FIX 
PEASE     N«  VOR 


§95.6006  VOR  FEDERAL  AIRWAY  6 

IS  AMMSI  TO  KAO  M  PATT 

COLLI.  CA  FIX  •P1IIS    CA  FIX 

•3800  -  MCA  PUIS  FIX     S  BND 
PIITS    CA  fix  •REJOV    CA  FIX 

•2800  -  MCA  REJOY  FIX     S  BND 
"2300     MOCA 
fOllY    CA  FIX  -lOLOM    CA  FIX 

•'SOO      MCA  COIOM  fix     NE  BNO 


220O 
3000 
•4500 
2000 


5000 
•4000 


FARMINGTON    MN  VORIAC  CINCI    MN  FIX 

CINCI.  MN  fix  SIREN.  Wl  VOR/DME 

•2700  -  MOCA 

SIREN.  Wl  VOR  DME  DULUIH    MN  VORIAC 


§95.6016  VOR  FEDERAL  AIRWAY   16 

IS  AMfNDO  TO  KAS  M  PAH 


WOONS    Rl  FIX 
MILIS    AAA  FIX 


MILIS    MA  Fix 
BOSTON.  MA  VORTAC 


§95.6031  VOR  FEDERAL  AIRWAY  31 

IS  AMBWCD  TO  KAO  W  PART 


GIBBS     NY  FIX 

•3000  ■  MOCA 


BEEPS    NY  FIX 


3400 
•3400 


2000 
2000 


looe 
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S95.6031  von  FEDEMl  AIRWAY  31— Continued 


§95.6071  V0«  KDOM.  AIRWAY  71 -Continued 


BtEPS    NV  fix 

■3600  ■  MOCA 


BOCMtSIER    NY  VORTAC 


§95  6033  VOR  FEDERAI.  AIRWAY.  33 

n  IMENtKD  TO  DUO  M  P«>T 
MaRBlSBLRG    PA  VORIAC        PHILIP5BURG    PA  VORIAC 
§95  6034  VOR  FEDERAL  AIRWAY  34 

IS  AMBIOCD  IT  AOOtNG 


NANTUCKET    MA  VORTAC  SANOV  POINT     Rl  VOR; 

OME 


HANCOCK.  NY  VORTAC 
•3600  ■  WOCA 


IS  AMENDED  TO  DEAD  IN  PART 

ROCHESTER     NY  VORTAC 


WILIN    VS  fix 

NATCHEZ,  MS  VORDME 

2200 

EL  EMRAOO    AR  VORTAC 

SPARO    AR  HX 

SE  BND 

•2500 

NW  BND 

•4000 

•1800  ■  MOCA 

SPARO.  AR  fix 

CANEY.  AR  EIX 

•4000 

•1700  ■  MOCA 

BUTUR    WO  VORTAC 

TOPEKA.  XS  VORIAC 

•3100 

•2600  ■  VOCA 

§95.6078  VOR  FEDERAI  AIRWAY  78 

«  AMBlOa)  TO  HEAD  M  PAUT 


2ABIE,  Ml  (IX 

■3000  ■  MRA 
••2500  ■  MOCA 


•BANJO    Ml  HX 


§95  6084  VOR  FEDERAL  AIRWAY  84 

IS  AMENDED   TO  lEAO  IN  PART 


§95.6035  VOR  FEDERAL  AIRWAY  35 

IS  AMENDED  TO  HUD  W  P«>T 


BEEPS    NY  fix 

•2600  •  MOCA 


SYRACUSE.  NY  VORIAC 


GREENvaEE,  fl  VORTAC 
•3000  -  VRA 


SAaR,  GA  fiX 


§95.6037  VOR  FEDERAL  AIRWAY  37 

IS  AMENDED  TO  READ  IN  PART 


J«XSONVIUE,  fl  VORIAC  CAR'H    fL  fiX 

CARVl    fl  fix  BRUNSWICK     GA  VORTAC 

BROUN    GA  fix  -HARPS    GA  HX 
■380O  ■  MRA 


§95.6055  VOR  FEDERAL  AIRWAY  55 

IS  AMENDED  TO  HAD  IN  PAtT 


§95.6115  VOR  FEDERAL  AIRWAY   115 
IS  AMENDED  TO  HAD  M  PAUT 


CHAnANOOGA    IN 

ETO.VA     IN  fix 

3000 

VORTAC 

tlOWA     TN  (IX 

GROSS.  TN  FIX 

3100 

2I0O 

GROSS.  IN  fix 

KNOXVULE.  TN  VORTAC 

3000 

2200 

§95.6126  VOR  FEDERAL  AIRWAY  126 

S  AMENDS  TO  KAO  IN  PAtT 

LAKE  HENRY    PA  VORIAC  SPARTA    NJ  VORIAC 


EAU  CLAIRE    Wl  VORIAC 
•4W0      MRA 

AlEEN    Wl  fix 

SREN    Wl  VORDME 
■5000  -  VRA 

f:lIY    MN  fix 


■AlEEN.  Wl  (IX 


SIREN.  Wl  VOR/DME 
■EELIY.  MN  fix 


3000 


3000 

3000 

VAA   14000 

BRAINERD.  MN  VORIAC  3000 

MAA- 14000 


§95  6134  VOR  FEDERAL  AIRWAY   134 
IS  AMENDED  TO  HEAD  W  PAJIT 


(UNOS    CO  fix  •DENVER,  CO  VORIAC 

■12000     MCA  DENVER  VOIilAC,  SW  BND 


16300 


§95  6071  VOR  FEDERAL  AIRWAY  71 

IS  AMENDED  TO  READ  M  PART 


§95.6141   VOR  FEDERAL  AIRWAY   141 
IS  AMBISEO  TO  READ  m  PAKT 


BATON  ROUGE,  LA  VOR 
■3000  ■  MRA 

'AC 

•RELAi'     LA  (tX 

2200 

HYANNIS    MA  VORIAC 

DRUNK     MA  fix 

•2000 

RELAY    LA  fix 

•WRACK     LA  (IX 

••2200 

■1500  -  MOCA 

•3000  -  MRA 
••1700  ■  MOCA 
V/RACK     L>  EIX 

•2500  ■  MRA 

•WILIN    MS  (IX 

•■2200 

DRUNK     MA  (IX 
■2500  •  MRA 
••1500  ■  MOCA 

•CELTS,  MA  FIX 

•■2000 

••1700  -  MOCA 
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FROM 

§95.6)48  VOR  FEDERAL  AIRWAY    148 

IS  AMENDED   TO  BEAD  Ik  PART 


FROM 

§95.6265  VOR  FEDERAI  AWWAY  265 

IS  AMENDED  TO  READ   IN  PART 


GOPHEIi,  MN  VORIAC  •ALEEN.  Wl  fix 

•4900  -  MRA 
■"2700  ■  MOCA 
ALEEN.  Wl  FIX  HAYWARO.  Wl  VOR/OME 

■2700      MOCA 


HARRISBURG    PA  VORTAC        PHillPSBURG    PA  VORIAC         4000 

§95  6267  VOR  FEDERAI  AIRWAY  267 
IS  AMENDED  ID  KAO  H  PAtT 


§95.6157  VOR  FEDERAL  AIRWAY  157 

IS  AMENDED  TO  KAO  IN  PAIT 


WORMS.  fL  fix 

•2100  .  MOCA 


JACKSONVILLE,  fl 
VORTAC 


COLTS  NECK.  NJ  VOR/DME       KINGSTON,  NY  VORTAC 
•2700     MOCA 


§95.6159  VOR  FEDERAL  AIRWAY   159 

IS  AMENDED  10  lEJkS  1  PART 


§95  6274  VOR  FEDERAL  AIRWAY  274 

IS  AMENDED  TO  tlAD  M  PAIT 


PULLMAN    Ml  VORIAC 


GRAND  RAPlDS    Ml  VOR/ 
DME 


GREENVILLE    fL  VORIAC 
■3000  -  MRA 


§95  6193  VOR  FEDERAL  AIRWAY   193 

IS  AAHEHDED  10  READ  IN  PART 


WHITE  CLOUD    Ml  VORTAC        TRAVERSE  OIY,  Ml 
VORTAC 


§95.6205  VOR  FEDERAL  AIRWAY  205 

IS  AJWENDED  TO  tEAD  IN  PAIT 

SIMBY,  CT  fix  LAYER.  MA  fl< 

■2500  ■  MOCA 
LAYER,  MA  fix  KITTY,  MA  fIX 

■2300  -  MOCA 
BOSTON,  MA  VORIAC  SCUPP.  MA  fix 

•2100     MOCA 

§95.6215  VOR  FEDERAL  AIRWAY  215 

IS  AMENDED  TO  READ  IN  PART 


■lADOS.  Ml  fix 
•3500  ■  MRA 
■■1700  •  MOCA 


§95.6218   VOR   FEDERAL  AIRWAY   218 
IS  AJMENDED  TO  REJU)  W  PART 

GRAND  RAPIDS,  MN  VGB/         •flLlY,  MN  liX 
DME 

■SOOO  -  MRA 
■■3000     MOCA 
FEITY,  MN  fix  GOPHER    MN  VORTAC 

■3000  .  MOCA 


§95.6289  VOR  FEDERAL  AIRWAY  289 

IS  AJHENDED  TO  READ  IN  PAIT 


•■   rt 

ONEt,  TX  fix 

LUFKIN.   TJI  VORIAC 

•3000 

■1600  -  MOCA 

ABOn,  AR  fix 

fORI  SMITH    AR  VORIAC 

•2500 

3200 

■2000  ■  MOCA 

MULBY,  AR  Fix 

HARRISON    AR  VOR.DME 

•4000 

■3500  .  MOCA 

FORNEY    MO  VOR 

VICHV,  MO  VORTAC 

•3000 

■2500     MOCA 

§95.6297 

VOR 

FEDERAL  AIRWAY  297 

IS  AMENDED  TO  RUD   IN   PART 

4500 

BANJO,  Ml  fix 

ZABlE,  mi  fix 

•5000 

3000 

■2500  -  MOCA 

§95.6325  VOR  FEDERAI  AIRWAY  325 

IS  AMENDED  TO   READ  IN   PART 


OALAS,  GA  FIX 

•3700  ■  MOCA 


GADSDEN    AL  VOR.DME 


§95.6328  VOR  FEDERAL  AIRWAY  328 

IS  AMENDED  TO  READ   IN   PAtT 


TROZE,  CO  fix  -DENVER    CO  VORTAC 

•9200  -  MCA  DENVER  VORTAC     SW  BND 


§95.6419  VOR  FEDERAL  AIRWAY  4)9 


1010 
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§9S.64H  VO*  FtD€IUl  AIRWAr  419-C<x>tinu«d 
a  moaa  n  kab  m  fut 

«J'ACK     NY  FIX  CABVft     M¥  VOOIAC 

§9S.M31   VOD  rtDOM.  AIRWAY  431 
K  UKOOa  TO  HAD  M  nn 


HVANNIS,  MA  VOBTAC 
•2100      MOCA 


BOSTON     WA  VORIAC 


(SOM 

§tS.6483  VOR  FIDCRAl  AIRWAY  483 
a  utBtxD  TO  KAO  M  run 

ROCKDAlt     Ny  VOOTAC  5T00A,  NY  FIX 

§95  6484  VOR  FtDfRAl  AIRWAY  4«4 
a  AMatoa  to  has  m  fait 


SAa  lAKt  C!:v    ul 
VOCTAC 

PASlS     UI  i-X 

11500 

PARLf     UT  FIX 

VVON    UT  VORTAC 

13000 

§95.6465  VOR  FB)fRAl  AIRWAY  465 

S  A«iaiOQI  to  KAO  M  PAtT 


§95.6S05  VOR  FH)ERAl  AIRWAY  505 
B  AMeoB)  to  has  w  padt 


BUUION    NV  VORIAC  •WELLS    NV  VOR 

■1  1800  -  MCA  WELLS  VOR    SW  BNO 


§95.6469  VOR  FtDCRAl  AIRWAY  469 
a  AMBiDe)  to  kao  h  f  A(T 


f.AOCi     PA  t!X 

•2900     MOCA 


"ARRlSBijPG    PA  VOR'AC         "4000 


§95.6475  VOR  FlMRAl  AIRWAY  475 

a  AMMOa  TO  HAS  M  rA>T 
FIX  BOSTON     MA  VORTAC 


GOPHER    MN  VORTAC 
•2600      MOCA 
SIREN.  WT  VOR    DM [ 


SiC'N    Wl  VOR/OME 
DU'IIM     MN  VORTAC 


§95.65)0  VOR  reOERAl  AIRWAY  510 
a  AAtaoa  to  kao  n  rAii 


§95.6569  VOR  rB>EXAL  AIRWAY  569 

IS  AMSOa  TO  BAD  M  rATI 


•3000 
3I0O 


NOOiNE    MN  VORIAC 

BSilS    Wl  VORIAC 

3Cr» 

DELLS    Wl  VORTAC 

OSHOSM,  Wl  VORIAC 

;'*co 

OSHXOSH    Wl  VORIAC 

FAl.S    Wt  VOR 

3000 

FAILS    Wl  VOR 

MUi<£rX)N    Ml  VORIAC 

3500 

SIIBE    TX  FIX 

•1800     MXA 


LUFXIN     IX  VORTAC 
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§95.7006   JET   ROUTE   NO.   6 


SALINAS     CA   VORTAC 
AVtNAl     CA  VORTAC 


n  AMOIDED  iT   AODINC 


AVENAl     CA   VORTAC 
PALMDALE,    CA   VORTAC 


18000   45000 
18000   4S000 


1011 


BIG  SUR,  CA  VORTAC 
ZONAL,  CA  FIX 


IS  AMiNMO  TO  DEint 

•ZONAL,   CA  FIX 
PALMDALE.  CA  VORTAC 


18000   45000 
26000   45000 


§95.7010  JET  ROUTE  NO.   10 

DtS  MOINES,  lA  VORTAC 

§95.7107   JET   ROUTE   NO.    107 

ROCK  SPRINGS    WY  VORTAC 
§95.7174   JET   ROUTE   NO.    174 


WILMINGTON,    NC   VORTAC 
DIXON,  NC  NDB/DME 


IS  AJWENDS)  IT  ADOWC 

IOWA  CITY,    lA   VORTAC 


IS  AMBtOCD  TO  HAD  IN  PAtT 

CASPER    WV  VORTAC 

I        I 
IS  umma  to  mao  m  part 

DIXON.  NC  NDB/DME 
NORFOLK     VA  VORTAC 


18000   45000 


18000   45000 


18000   45000 
18000   45000 


§95.7192   JET   ROUTE   NO.    192 


PAWNEE  CITY,   NE  VORTAC 


§95.7207  JET  ROUTE  NO.  207 


RALEIGH/OURHAM     NC   VORTAC 


§95.7209  JET  ROUTE  NO.  309 


GREENWOOD,   SC  VORTAC 
RALEIGH/DURHAM,   NC  VORTAC 


IS  AMfNDB)  ir  AOOmC 

IOWA  CITY.    lA   VORTAC 

i  i 

IS   AMfND€I>  IT   AOOmC 
FRANKLIN,    VA   VORTAC 

I  I 

IS  AAUNOe)  TO  MAO 

RALEIGH/DURHAM,   NC  VORTAC 
TAR   RIVER,    NC  VORTAC 


18000       45000 


18000       45000 


18000       45000 
18000       45000 


BEST  COPY  AVAILABLE 
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,<95  720<>   JET   ROUTE   NO.    209— Continued 


TiR   RIVES,    UC   VORTAC 
NORFOLK.    VA   VORTAC 


;95  7223   JET   ROUTE   NO    223 


LA  GUARDiA    M  VOR/OME 


395.7228  JET  ROUTE  NO.  228 


PLATTSBURGH     NY   VORTAC 


TO 


NORFOLK.   VA  VORIAt 
SAl'SBURV    MD  VORTAC 


IS  tArUNOCD  TO  lUS  M  fWT 

ELMiSA,    NY  VORIAC 


a  MUNOB)  TO  oam 

U  S    CANADIAN  BORDER 


MtA  VAA 


18000       45000 
18000       45000 


18000       38000 


18000       45000 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAy  SEGMSNI 


OAKLAND,   CA  VORTAC 


HYANNIS,   MA  VORTAC 


HUGUENOT    NY  VORTAC 


LOS  ANGELES,   CA  VORTAC 


FALLS     Wl   VOR 


10 

V-4 

K  UUNDEC  IV  ASOme 

SACRAMENTO     CA   VORTAC 

V-14I 
IS  tIrUNHC  TO  DEUn 

BOSTON    MA  VORTAC 
V.273 

IS  UUNOCD  TO  Mint 

HANCOCK     NV   VORTAC 

V-299 

IS  AMENDED  IT  ADOINC 

VENTURA     CA   VORTAC 

i 

I  V-510 

IS  AAlWDtD  BY  ADDING 

MUSKEGON,  Ml  VORTAC 


CHANGfOVff.  POINTS 
DISTANCE  fROV 


34  OAKLAND 


30 


HYANNIS 


'7  HUGUENOT 


18  LOS  ANGELES 


41  FALLS 


1014 


Fedecal  Rag^ster  /  Vol.  53.  Mtx  la  /  Fckby.  iiaiiirr  1%  19m  I  ^ls»  mlk  Bajwistians 


§95va005  JET  ROUTED  CMAHGeOVER  POWTS 


AIXWAf  SfotUMI 


CHAU&tOVtU   3t>INT^ 


TO 


DEER  PARK,  NY  VORTAt 


J-9S 
li  UUNOW  I*  MWI 

BIN6MAMT0N.  NY  VORTAC 


DEER  PAR* 


JOHNSTOWN    PA  VORTAC 


j-aii 

n  >MfND€D  TIkO 

WESTMINSTER    MD  VORTAC 


JOHNSTOVW* 


HANCOCK     NY  VORTAC 


J-522 

a  tMEttOfO  ir  M 
KINGSTON    NY  VORTAC 


4t  HANCOCK 


rR  Do(    8»-"49  Filed  1-14-ea;  8:45  ami 

BILLWIO  COO€  W10-13-C 


V 


IMI 


Fe.l«ri  «ept»  /  Vol.  S3.  No.  10  /  friday.  }Bm^,y  15.  KSB  /  Rules  and  Tt^gul,rtior3 


1B15 


DEP^tfTtKMT  OF  COMMEfKX 
Buren  of  Econemtc  Anatysta 
ISCffl  Part  806 
I  Docket  No.  7M72-727H 

BE- 12.  Banchmark  Survey  of  Faralgn 
Direct  Investment  In  tha  United  States. 
1987  ^ 

AGEHCV;  Bureau  of  Economic  Analysis. 

Commerce. 

ACTION:  Final  niie. 

SUMHMV:  Section  «(b)  of  the 
International  Investment  and  Trade  in 
ServTces  Sunrey  Aol  fPub.  L  t*-t7Z  90 
Slal  2659.  22  US£.  Sl»l,nOS.  u 
amended)  requipet  that  a  beochmaii 
survey  of  foreign  direct  investment  «n 
the  United  Statet  be  oonducled  coveting 
1987  and  every  flfti  s>ear  tfaereafter.  Thii 
final  rule  nevnea  IS  CFR  806.17  to 
Bel  trtli  tJie  reporting  reqmneeienta  for 
the  survey  oavenoi  1987  and  to  detele 
the  reqineBKnta  bow  in  §888.17. 
which  were  lor  tW  last  benchaark 
survey  covering  UBS.  it  aUo  amendi  IS 
CFR  800.13  to  chan^g  the  yea  of 
coverage  of  this  next  benchmajt  survey 
fron  1885.  aj  wai  specified  in  the 
original  legialatian  authorixia*  the 
sumey.  to  1B87.  a<  new  afieciiied  by 
amendment  to  that  l^isUtion  {eee  Pub. 
L  97-J3  aad  Pub.  L  97-70). 
EFFicnvi  OAic  Thij  role  wiH  be 
effective  February  M.  1888.  Fomu  are 
scheduled  to  be  mailed  to  reapaBdenti 
al  (he  end  af  February  1988  aiKl  a 
completed  Fona  flE-lZ{iJ^  or  BE-12fSF) 
is  due  la  be  Gled  with  BEA  by  May  SI 
1988.  Also.  Farm  BG-12(X). 
Detenajnatjor  of  Refnrting  Status,  mual 
be  completed  and  filed  within  80  days  sf 
the  date  it  was  received. 
F0«  Fwiiaa  WW— HUM  eoMracT: 
Betty  L  Barker.  AcUng  Chief. 
International  Investment  Oiviaion  (BE- 
50|.  Bureau  of  Ecoaamic  Analysii,  U.S 
Department  of  Caiaiaerce.  Waahington. 
IX:  20280:  phone  (20ej  523-0888. 
tu^rKjmtMTun  mmommmot  In  the 
November  5. 1887  Fadaral  Rajhlar. 
Volume  S2.  No.  214.  52  FR  424*7.  BEA 
published  a  notice  of  proposed 
rulemaking  setting  forth  the  reporting 
requirements  for  the  BE-12.  Benchiiiark 
Survey  of  Foreign  Direct  brvesbnent  in 
the  United  Stales— 1987.  No  cemmenU 
on  the  proposed  rule  were  received. 
Thus,  this  final  rule  is  the  same  as  the 
proposed  rule. 

1*he  benchmark  inrvey  is  to  be 
conducted  by  the  Bateau  of  Economic 
Analysis.  U.S  Department  of 
Commerce,  under  the  Interna  tional 


Investment  and  Trade  in  Ser\  ices 
Survey  Act,  hereinafter,  "the  Act." 
Section  4|b)  of  the  Act.  as  amended, 
requires  thai  ■'With  respect  to  foreign 
direct  investment  m  the  United  States, 
the  President  shall  conduct  a  benchmark 
survey  covering  year  1986.  a  benchmsrk 
survey  covering  year  1887.  and 
benchmark  surveys  covering  every  fifth 
year  thereafter  "  "  ".  In  conducting 
surveys  pursuant  to  this  subsection,  the 
President  shall,  among  other  things  and 
to  the  extent  he  determines  necessary 
and  feasible — 

111  Identify  the  loca*on. nature,  and 
magnitude  of,  end  changes  in  the  total 
i.Tveetment  by  any  parent  in  each  of  its 
affiliates  and  the  financial  transactions 
between  any  parent  end  each  offts 
affiliates: 

(2|  otrtam  (A)  information  on  the 
balance  eheet  of  parents  end  efTitiates 
and  related  financial  data.  fB)  income 
statements,  iacluding  the  groes  sales  by 
primary  bne  of  bunneas  (vnih  as  much 
product  line  detail  as  necessary  end 
feasible)  of  parents  and  affili^es  in 
each  Dountryia  wkidi  they  have 
significant  operations,  and  (C)  related 
infonnsaioa  tegardtng  trade,  inchiding 
trade  to  tio*  fpoods  and  services, 
between  a  parent  and  each  vf  its 
afTiHales  and  between  each  parem  or 
affiliate  and  any  other  person; 

O)  collect  empl^meni  data  showing 
both  the  nomber  of  United  States  and 
foreign  employees  af  aach  parent  and 
affiliate  and  the  level  of  compensation, 
by  country,  industry,  and  skill  level; 

(4)  obtain  information  on  tax 
payments  by  parents  and  affiliates  by 
country:  and 

(5)  (tetermine.  by  industry  and 
country,  the  total  dollar  amount  of 
research  and  development  expenditures 
by  each  parent  and  affiliate,  payments 
or  other  compensation  for  the  transfer  of 
technology  between  parents  and  their 
affiliates,  and  payments  or  other 
compensation  received  by  parents  or 
affiliates /raai  the  IransfCT  of  technology 
to  other  persons." 

The  responsibility  for  conducting 
benchmark  surveys  af  foreign  direct 
Investment  in  the  United  Stales  has 
been  delegated  to  the  Secretary  of 
Commerce,  who  has  redelegated  it  to  the 
Bureau  of  Economic  Analysis  (BEA) 

The  benchmark  surveys  areBEA's 
censuses,  intesided  to  cover  the  universe 
of  foreign  direct  investment  in  the 
United  States  in  value  terms.  Foreign 
direct  investment  in  the  United  States  is 
defined  as  the  ownership  or  control, 
directly  or  indirectly,  by  one  foreign 
person  of  10  percent  ar  more  of  the 
voting  securities  of  an  incorporated  U.S. 
business  enterprise  or  an  equivalent 


interest  m  an  unincorporated  I'.S. 
Inisiness  enterpnse.  mcliidisg  a  branch. 
The  purpose  of  the  benchmark  sur^  ey 
15  to  obtain  data  on  the  amount,  types 
and  financial  end  operating 
characteristics  of  foreign  direct 
investment  m  the  United  States.  The 
data  from  the  survey  are  used  to 
■measure  the  economic  sigmfrcance  of 
such  investment  and  to  analyze  its 
effects  on  the  U.S.  eDonomv  They  arc 
also  used  in  formuletmg,  and  assessing 
the  impact  of,  U.S.  policy  or  foreign 
direct  investment.  They  provide 
benchmarks  for  deriving  current 
universe  estimates  of  direct  investment 
from  sample  data  coflected  m  other  BE.^ 
surveys  in  nonbenc*mark  years.  In 
particular,  they  serve  as  benchmark-s  for 
the  quarterly  direct  investment 
estimates  included  in  the  US 
international  transactions  end  gross 
national  product  accounts,  and  for 
annual  estimates  of  the  foreign  direct 
investment  position  in  the  United  StBtt-i 
and  of  the  operations  of  the  US 
affiliates  of  forergn  companies 

The  benchmark  surveys  are  also  the 
most  comprehensive  of  BEA  s  surveys  m 
terms  of  snbtect  matter  in  order  that 
they  obtain  the  detailed  information  on 
foreign  direct  investment  needed  for 
policy  purposes.  As  specified  in  the  Act. 
policy  ateas  of  parttculer  interest 
inchide,  among  other  things,  trade  in 
both  goods  and  services,  employment 
and  employee  compensation,  taxes,  and 
technology. 

The  survey  conaiets  of  an  Instruction 
Booklet:  s  Form  BE-ir{X).  which  is  to  be 
used  to  determine  the  reporting  status  of 
those  to  whom  the  survey  packet  is  sent; 
a  Form  fiE-12(LF).  a  long  form  for 
reporting  by  nonbank  U.S.  affiliates  with 
assets.  salM.  or  net  income  of  more  than 
$20  million;  and  a  Form  BE-12(SF).  a 
short  form  for  reporting  by  U.S.  affiliates 
with  $20  million  or  less  of  assets,  sales, 
or  net  income,  and  by  U.S.  sffilialcs  that 
are  banks.  Although  (he  survey  is 
intended  to  cover  the  universe  of  foreign 
direct  investment  in  the  United  Slates, 
in  order  to  minimize  the  reporting 
burden,  U.S.  affiliates  are  exempt  from 
reporting  on  Form  BE-lJfLF)  and  Form 
BE-12[SF)  if  their  assets,  sales,  and  net 
income  are  $1  million  or  less. 

Primarily  to  minimize  the  reporting 
burden  on  respondents.  BEA  made  a 
number  of  major  changes  in  the 
reporting  requirements  betv^een  the  1980 
and  1987  benchmark  surveys.  They  are: 

1.  Introduction  of  the  BE-12(SF).  the 
short  form  for  reporting  by  U.S.  affiliates 
with  $20  million  or  less  of  assets,  sales, 
or  net  income,  and  by  U.S.  affiliates  that 
are  banks  In  the  1980  benchmark 
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S'ir\ey.  in  conlrds!.  smaller  nonbnnk 
.iffiliales  had  to  report  on  the  1980 
equivalent  of  the  long  form.  Thus,  the 
short  form  will  significantly  reduce  the 
reportinR  burden  for  these  smaller 
affiliates  and  for  the  survey  as  a  whole. 
The  short  form  will  also  be  utilized  by 
banks,  where^ts  there  was  a  separate 
form  for  banks  in  1980. 

2.  Introduction  of  the  BE-12(X). 
DelPrmlncition  of  Reporting  Status.  This 
form  replaces  the  exemption  claim  form 
iLsed  in  the  V^aU  survey.  It  allows 
tompiinies  to  determine  if  they  must  tile 
the  lone;  form  or  the  short  form  or  if  they 
are  exempt  from  filing  altogether.  This 
form  will  be  placed  first  in  the  survey 
packet  and  should  give  reporters  a 
quick,  ejsy  way  to  determine  their 
reporting  status  at  the  outset.  This  rule 
revises  15  CFR  806.17  to  implement  the 
above  changes  in  reporting  requirements 
for  the  survey. 

In  addition,  this  rule  amends  15  CFR 
rtoe  15  to  change  the  year  of  coverage  of 
ihe  benchmark  survey  from  1985  to  1987. 
The  original  legislation  authorizing  the 
.survey  required  that  a  benchmark 
survey  be  conducted  at  least  once  every 
5  years.  Because  a  benchmark  survey 
covering  1980  was  conducted,  the 
original  legislation  would  have  implied 
that  the  next  survey  cover  1985. 
However,  amendments  to  the  original 
legislation  made  in  1981  (see  Pub.  L  97- 
33  and  Pub.  L  97-70)  now  require  Ihe 
conduct  of  "a  benchmark  survey 
covering  year  1980.  a  benchmark  survey 
I  oveinng  year  1987.  and  benchmark 
surveys  covering  every  fifth  year 
thereafter,"  The  postponement  of  this 
survey  from  1985  to  1987  was  done  in 
order  to  place  it  on  the  same  5-year 
cycle  as  the  Census  Bureau's  economic 
( ensuses.  As  a  consequence,  it  will  be 
possible  to  link  the  enterpnse  data 
reported  to  BEA  in  its  benchmark 
surveys,  and  the  establishment  data 
reported  to  the  Census  Bureau  in  its 
economic  census,  for  those  U.S. 
companies  that  are  in  the  foreign  direct 
investment  universe. 

Executive  Order  12291 

BF.A  has  determined  that  this  rule  is 
not  "major"  as  defined  in  E.0. 12291 
!.**cause  it  is  not  likely  to  result  in: 

1 1 1  An  annua!  effect  on  the  economy 
t  f  SlOO  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
f'-ir  consumers,  individual  industries. 
Federal.  State,  or  local  government 
iiL^e.ncies.  or  geographic  regions:  or 

(31  Significant  adverse  effects  on 
rompetitioa.  employment,  investment, 
productivity,  innovation,  or  on  the 
i'bility  uf  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  in  this  final  rule  has  been 
approved  by  O.MB  (OMB  No,  oeOft-0042|, 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  preparation  of 
an  initial  regulatory  flexibility  analysis 
.ire  not  applicable  to  this  tinal  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  small 
businesses  are  not  foreign  owned,  and 
most  that  are  foreign  owned  are 
excluded  from  reporting  on  Form  BE- 
12(LF'|  and  Form  BF.-12(SF)  by  the  Si 
million  exemption  level  below  which 
reporting  on  these  forms  is  not  required. 
Also,  under  this  rule,  companies  with 
assets,  sales,  or  net  income  above  $1 
million,  but  not  above  $20  million,  will 
report  on  the  much  more  abbreviated 
BE-12(SF).  rather  than  on  the  BE-12(LF]. 
This  provision  wiU  significantly  reduce 
the  burden  on  smaller  businesses. 

Accordingly,  the  General  Counsel. 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  under 
provisions  of  the  Regulatory  Flexibility 
Act  (5  use.  e05(b))  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  s.'nall 
entities. 

List  of  Subjects  in  IS  CFR  Part  806 

Balance  of  payments,  Economic 
statistics.  Foreign  investment  in  the 
United  States.  Reporting  requirements. 

Dated  December  28. 1987. 
Allan  H.  Yotuig. 
Director.  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble.  15  CFR  Part  806  is  amended 
as  follows: 

PART  BOe— DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  IS  CFR 
Part  806  continues  to  read  as  follows: 

Authority:  5  use,  301,  22  U  S,C  3151-3108, 
.md  E  O  lltei.  an  amended. 


liSM.ls    lAiiMfldadl 

2,  Section  806.15(j|(l)  is  amended  by 
deleting  "at  least  once  every  five  years" 
and  inserting  in  its  place  "in  1980. 1987. 
.tnd  every  fifth  year  thereafter." 

3,  Section  a06,15(j)(2|  is  amended  by 
lielcting  "at  least  once  every  five  years" 
.lad  inserting  in  its  place  "in  1980. 1987. 
;ind  every  fifth  year  thereafter," 

4,  Section  806.17  is  revised  to  read  as 
f,jllov;9: 


«  806.17    RulM  and  rvsiilaOana  for  BE-12. 
B«nc^ma^k  Survty  of  fonign  Direct 
Invcstmmt  m  tiM  United  SIstM— 1M7. 

A  BE-12.  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
States  will  be  conducted  covering  1987. 
All  legal  authorities,  provisions, 
definitions,  and  requirements  contained 
in  it  806.1  through  806,13  and  §{  806.15 
(a)  through  (g)  are  applicable  to  this 
survey  Specific  additional  rules  and 
regulations  for  the  BE-12  survey  are 
given  below. 

(a)  Rt?spoii:it^  rt-quired.  A  response  is 
required  from  persons  subject  to  the 
reporting  requirements  of  the  BE-12. 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 1987. 
contained  herein,  whether  or  not  they 
.ire  contacted  by  BEA.  Also,  a  person,  or 
Iheir  agent,  contacted  by  BEA 
concerning  their  being  subject  to 
reporting,  either  by  sending  them  a 
report  form  or  by  written  inquiry,  must 
respond  in  writing  pursuant  to  I  806,4. 
This  may  be  accomplished  by 
completing  and  returning  Form  BE-12(X1 
within  30  days  of  its  receipt  and.  if 
applicable,  by  completing  and  returning 
Form  BE-12(LF)  or  Form  BE-I2(SF1  by 
.May  31.  1988. 

(b)  Who  mast  report.  A  BF,-12  report 
is  required  for  each  US.  affiliate,  i.e..  for 
each  U.S.  business  enterprise  in  which  a 
foreign  i>erson  owned  or  controlled, 
directly  or  indirectly.  10  percent  or  more 
of  the  voting  securities  if  an 
incorporated  U.S.  business  enterprise,  or 
an  equivalent  interest  if  an 
unincorporated  U.S.  business  enterprise, 
at  the  end  of  the  business  enterprise's 
1987  fiscal  year.  A  report  is  required 
even  though  the  Foreign  person  s  equity 
interest  in  the  U.S.  business  enterprise 
may  have  been  established  or  acquired 
during  the  reporting  period.  Beneficial, 
not  record,  ownership  is  the  basis  of  the 
reporting  criteria. 

|c)  Forms  to  he  filed.  (1)  Form  BE- 
12(X) — Benchmark  Survey  of  Foreign 
Direct  Investment  in  the  United  States — 
1987.  Determination  of  Reporting  Status, 
must  be  completed  and  filed  within  30 
days  of  its  receipt  by  each  U.S.  business 
enterprise  that  was  a  U.S.  affiliate  of  a 
foreign  person  at  the  end  of  its  1987 
fiscal  year  and  that  is  not  fully 
consolidated,  or  in  the  case  of  real 
estate  investments,  aggregated  on  a 
Form  BE-12IX)  of  another  US.  affiliate. 
.Mso.  a  person,  or  their  agent,  contacted 
by  BEA  concerning  their  being  subject  to 
reporting,  either  by  sending  them  a 
report  form  or  by  wntten  inquiry,  must 
respond  by  completing  and  returning 
form  BE-12(X)  within  30  days  of  its 
receipt,  even  if  the  person  does  not  meet 
'he  requirements  for  reporting  on  Form 
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nE-12(LF)  or  BE-121SF)  as  contamed  in 
|8IXil7|c)(8|«nd<3)below 

121  Fomi  BB-12(lJFJ— Benchmaii 
Survey  of  Foreijjn  Direot  Invesunefit  m 
the  United  Sutcs— 1887  (Long  form) 
must  be  completed  «nd  Wed  by  May  31. 
19««.  by  each  U.S.  h»smess  enterprise 
that  was  a  U.S  affiliate  of  a  itireign 
person  at  Ihe  erd  of  its  1B«7  fiscal  yeer. 

if: 

(i)  It  is  not  a  bank  or  bunk  holding 
company,  and 

(ii)  On  a  fully  consolidated,  or.  in  the 
case  uf  real  estate  investment,  an 
"gg.'egated  basis,  one  or  more  of  Ihe 
following  three  items  for  Ihe  U.S. 
affiliate  (not  the  foreign  parent's  sharej 
exceeded  $20  million  (positive  or 
negative)  at  the  end  of.  or  for.  Ms  1987 
fiscal  year 

(.■\|  Total  assets  |do  not  net  out 
liabifitiesl. 

(B|  Sales  or  gross  operating  reverraes. 
excluding  sales  taxes,  or 

|C)  Net  income  after  provision  for  U.S. 
income  taxes, 

(31  Form  BE-12(SF)-Bendimark 
Survey  of  Foreign  Direct  Investment  in 
Ihe  i:nrted  Stales— 1887  (Short  fkirm) 
must  be  completed  end  filed  by  May  31. 
1988,  by  each  U.S.  business  enterprise 
that  was  a  U.S-  affiliate  of  a  foreign 
person  at  the  end  of  its  1987  fiscal  year. 

if: 

(i|  On  a  [uUy  coawlidated.  ut.  la  the 
case  of  real  estate  inveslinents.  an 
aggregated  basis,  oae  or  inore  of  the 
following  three  items  for  the  U.S, 
affiliate  (not  the  foreign  pareol's  share) 
exceeded  Si  miUioe  ^loaitive  or 
negative),  but  no  one  item  exceeded  S20 
million  (positive  or  negative)  at  the  end 
of,  or  for.  its  1987  fiscal  year: 

(A)  Total  assets  (do  not  net  out 
liabilities). 

(B)  Sales  or  gross  cfierating  revenues, 
excluding  sales  taxes,  or 

(C)  Net  income  after  provision  for  U.S. 
income  taxes,  or  if: 

(ii)  The  U.S.  affihate  is  a  bank  or  a 
bank  holding  company,  and  one  or  nore 
of  the  following  three  items  for  the  U.S. 
afftliale  (not  the  foreign  parent's  share) 
exceeded  $1  million  (positive  or 
negative)  at  the  end  ot  or  for.  its  1987 
fiscal  year 

(A)  Total  assets  (do  not  nel  out 
liabilities}. 

fB)  Sales  or  gross  operating  revenues, 
excluding  sales  taxes,  or 

(C)  Nel  income  after  provision  for  U.S. 
income  taxes. 

(d)  Aggregation  of  real  estate 
inwstmenls.  All  real  estate  investments 
of  a  foreign  person  must  be  aggregated 
for  the  purpose  of  applying  the  reporting 
criteria.  A  single  report  form  must  be 
filed  to  report  the  aggregate  holdings, 
unless  permission  has  been  received 


from  BEA  to  do  otherwise  Those 
holdings  not  aggregated  most  be 
reported  separately 

(e)  Exemption,  (i)  A  US.  affrliale  as 
consolidated,  or  aggregated  in  the  case 
of  real  estate  iDvestmeiit&.  is  not 
required  to  file  a  Form  BE-12fLF)  or 
Form  BE-12(SF)  if  each  of  Ihe  following 
three  items  for  the  U.S  affiliate  (not  the 
foreign  parent  s  share)  did  not  exoeed  $1 
million  (positive  or  negative)  at  the  end 
of.  or  for.  its  1987  fiscal  year 

fil  Total  assets  (do  not  net  out 
liabilities]. 

fti)  Sales  or  gross  operating  re%'enoes. 
excluding  sales  taxes,  and 

(iii)  Net  income  after  provision  for 
U.S,  income  taxes, 

(2)  If  a  US.  business  enterprise  is  a 
US  affiliBte  but  is  not  required  to  file  a 
completed  Form  BE-lifLF)  or  Form  BE- 
12(SF)  because  it  fells  below  fhe 
exemption  level,  then  ft  nrast  complete 
and  file  a  Form  BE-12(X1  with  item  3 
marked  and  fhe  information  requested 
in  item  3  filled  in. 

(d)  Due  dote  A  fully  completed  and 
certified  Form  BE-lZtLF)  or  Form  BE- 
12(SF)  Ts  due  to  be  filed  with  BEA  not 
later  than  May  31. 1988,  In  addition, 
Form  BE-12(X)  must  be  completed 
(including  the  certification)  and  filed 
within  30  days  of  the  date  it  was 
received, 

|FR  Doc  S8-771  Filed  1-14-88:  8:45  am] 
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Medicine  (HFV-128).  Food  and  Drug 
Administration.  5B00  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4317. 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Or«g  Admlntatratlen 

ZICFRftartSSS 

New  Animal  Drug*  tor  Uaa  In  Animal 
Faatft;  HalofugbrafM,  Hydrobrainida. 
Bacitracin  Bellylaae  Oiaailcylata.  and 
Roxanoa* 

aocwct:  Food  and  Drug  Administration. 
ACTION;  Final  rule. 

SUtMKaaY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refVect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoechsl- 
Ronasel  Agri-Vet  Co.  The  NADA 
provides  for  the  use  of  balofuginone 
hydrobromide  in  combination  with 
bacitracin  methylene  disalicylate  and 
roxarsone  in  Type  C  medicated  feeds  for 
the  prevention  of  coccidiosis.  for 
increased  rate  of  weight  gain,  and  for 
improved  feed  efficiency  in  broilers 
trrtCTtvt  DATC  January  15. 1968. 
rom  ruKTHBt  mroMUTiOM  costtact: 
Lonnie  W  Luther.  Center  for  Veterinary 


mpommnoH:  Hoechst- 
Roussel  Agn-Vet  Co,.  Route  202-206 
North,  Somerville,  .\|  08876,  has  filed 
NADA  140-533  providing  for  the  use  of  a 
combmation  of  haiofuginone 
hydrobromide.  bacitracin  melin-lene 
disalicylate,  and  roxarsone  Tj-pe  A 
medicated  articles  to  make  Type  C 
medicated  feeds  containing  2.27  grams 
halofucinone  h|>drob««iule  per  ton,  10 
to  50  grams  bacitracin  methylene 
disalicylate  per  ton,  and  227  to  45,4 
grams  roxarsone  per  ton  for  the 
prevention  ef  coccidiosis  oaiiaed  by 
Etmerio  teneUa.  E.  necotrui,  E 
acen-ulino.  £.  brunetii.  E  miyati.  and  £ 
maxima,  for  imprvvad  feed  effrciency. 
and  for  increased  rate  of  weight  gam  rn 
broilera.  The  appUcatMan  is  approved 
and  Ihe  regulauons  in  21 CPK  4S«  7i, 
558.265.  and  SM,5S0  are  aiaemled  by 
adding  new  paragreiphs  (d)(3)(xH.  |c)(5|. 
and  (d)(4Mvl.  reapectjveiy.  to  reflect  the 
approval.  The  faus  ftx  approval  is 
discussed  in  the  ireedoro  sif  mformation 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  28)  end  {  514.11(e)(2Kiil  (21 
CFR  514.11(e)(2)rn)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  spplicalioo  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm,  4-62.  5600  Fishers 
Lane.  Rockville.  MO  20857,  from  9  ajo. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determioed  under  21 
CFR  25,24(d)(l)(u)  that  this  acuon  is  of  « 
t>pe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFK  Part  558 

Animal  drugs,  Animal  feeds 
Therefore,  under  Ihe  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  SS»— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1,  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Set  512,  B2  StsI  343-351  (21 
L',S  C  seob):  21  CFR  5  10  and  5,03 
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2.  Serjtion  53a."6  ,s  aaiended  by 
iiJding  new  paragraph  (d)(3){xi)  to  read 
iis  follows: 

§  S5«.76    Bacitr»dn  mettiylerw  disalicylate. 

(d)  •   •   • 
(3)  '   '  • 

(\i)  njlof;iginGne  hydrobromide  and 
r  ixarsone  in  accordance  wUh  §  358-265. 

3  Section  558.265  is  amended  by 
Biidtng  new  paragraph  (c)(5)  to  read  as 
f  tllows: 

^  SSt.265    Hatofuginone  hytfrobromkte. 

['  )  *   •   • 

{^}  Amount ptT  ton.  Halofuginone 
hydrobromide  2.72  grams  (0.0003 
percent)  pius  bacitracin  methylene 
dtsalicylate  10  to  50  grams  and 
roxarsone  22.7  lo  45-4  grams. 

(i)  Indications  ^orvse.  For  the 
prevention  of  coccidiosis  caused  by 
Eiweria  tene/h.  E.  necatnx.  E. 
acervulina.  E.  brunetti.  E.  mivad.  and  E. 
nw\ima:  for  increased  rate  of  weight 
g'lm;  and  for  improved  feed  efficiency. 

in]  Limitations.  Feed  continuously  as 
sole  ration;  withdraw  5  days  before 
sla-jghter  use  as  sole  source  of  organic 
ars'.'mc:  do  not  feed  to  layers:  avoid 
contact  with  skin.  eyes,  or  clothing:  keep 
out  of  lakes,  ponds,  or  streams. 

4  Section  558-530  is  amended  by 
adding  new  paragraph  (d)(4)(v)  lo  read 
8  5  follows: 

§  S&a.S30    Roxarsone. 


(d)  •  •  • 
(41  •  •  • 

!v)  Roxarsone  may  be  used  in 
combination  with  hatofuginone 
hydrobromide  and  bacitrain  methylene 
disalicyclale  as  in  5  558.265. 

Dated  lanuary  7,  1088. 
Gerald  8.  GuesI, 

D  ret  iVT.  Center  for  Veterinary  Medicine. 
(re  Doc  ft6-r33  Filed  1-14-88;  845  rimi 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  B«neffts  and  Plan 
Assets  Following  Mass  Wittulrawal; 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 

(-orporation. 

action:  Final  rule. 


SUMMAKY:  This  is  an  amendment  to  the 

Pension  Benefit  Guaranty  Corporation's 
r''gulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Secunty 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  wjihin  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  February  1988. 
EFFECTJVt  DATE  February  1. 1988. 

rOR  FUflTHER  INrOWHATtOW  CONTACT: 

Oeborah  C.  Murphy.  Attorney.  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW  .  Washington.  DC  20006;  202- 
778-8820  (202-77&-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPtXMKNTARY  INFOftlHATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
en  the  need  lo  have  the  interest  rates  in 
this  amendment  reflect  market 


(  onditions  that  are  as  nearly  current  as 
possible  and  the  need  lo  issue  the 
interest  rates  promply  so  that  they  are 
tivnilable  to  the  public  before  the 
beginning  of  the  period  lo  which  they 
npply.  {See  5  U.S.C.  533  |b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply  (5  \J  S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule'" 
u  ithin  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annuiil 
effect  on  the  economy  of  SlOO  million  or 
more:  or  create  a  major  increase  in  ro?)ts 
or  pnces  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
(  ompetition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
tif  Title  29,  Code  of  Federal  Regulations. 
is  amended  as  follows: 

PART  267fr— VALUATION  OF  PLAN 
BENEFrrS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WFTHDRAWAL 

1  The  authority  citation  for  Part  2876 
rontinues  to  read  as  follows: 

Authority:  29  US  C  13a:(bl{31. 
U99fci(ll(D).  Hnd  1441fbt(l| 

2.  In  §2676,15.  paragraph  (c)  is 
nmended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2«7e.1S    Interest 


(c)  Interest  rates. 


Pof  valuation 
dales  occurnng 
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Issued  al  Washinj!<on.  DC,  on  (his  12th  day 
I'f  iHiiuary  1988. 
Kathleen  P.  Ulsoff, 

F'^iriitne  Oinclor.  Pension  Benefit  Guaranty 
Corporvtton. 

\yu  Doc  88-797  Piled  1-14-88;  8  «5  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL-3310-31 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Pruteclion 
Agency  (EPA). 
action:  Final  rule 

summary:  EPA  today  approves  a  new 
Oregon  Department  of  Environmental 
QuHlily  (DEQ)  rule  regulating  the  height 
of  stacks  and  the  use  of  dispersion 
techniques,  submitted  on  May  30. 1986. 
which  replaces  the  existing  rules  for 
sldck  heights  and  dispersion  techniques 
(IS  a  revision  lo  the  Oregon  Slate 
Implementation  Plan  (SIP)  This  revision 
was  submitted  lo  satisfy  the 
requirements  of  section  123  (Stack 
Heights)  of  the  Clean  Air  Act 
(hereinafter  the  Act). 
EFFECTIVE  DATE  This  action  will  be 
effective  on  March  15. 1988.  unless 
notice  is  received  before  February  16, 
1988.  that  someone  wishes  to  submit 
adverse  or  critical  camments.  If  such 
notice  is  received.  EPA  will  open  a 
formal  30-day  comment  period  on  this 
action. 

aooresscs:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  DC  20460 
Air  Programs  Branch  (10A-a6-7). 

Environmental  f^teclion  Agency. 

1200  Sixth  Avenue.  Seattle. 

Washington  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  Yeon  Building, 

522  SW  Fifth  Avenue,  Portland. 

Oregon  97207 

Comments  should  be  addressed  to: 
biurie  M.  Krai,  Air  Programs  Branch. 
AT-092,  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101 

FOK  FwrracR  iwrowMATtow  contact: 
David  C,  Bray,  Air  Programs  Branch. 
AT-092.  Environmental  (>rolection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101,  Telephone:  (206)  442- 
4253,  KTS:  399-4253. 
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SUPnfMEHTARV  INFOAMATKNC  On  May 

30. 1966  the  Oregon  Department  of 
Environmental  Quality  (DEQ)  submitted 
a  new  rule  regulating  the  use  of  stack 
heights  and  dispersion  techniques  (OAR 
340-20-037)  as  a  revision  to  the  Oregon 
Stale  Implementation  Plan  (SIP).  This 
new  Section  adopts  the  EPA  stack 
height  regulations  from  40  CFR  Part  51 
by  reference  (specifically,  40  CFR  51.1 
(ff)  through  (kk).  51.12  (j)  and  (k),  and 
51 18(1)  ')  The  existing  rules  for  slack 
heights  and  dispersion  techniques  |OAR 
340-20-340  and  345)  have  been 
rescinded  and  are  replaced  by  the  new 
section.  However,  the  DEQ 
inadvertently  failed  to  adopt  the  EPA 
definition  of  the  terms  "emission 
limitation"  and  "emission  standard" 
from  40  CFR  51  l(z)  which  is  necessary 
for  proper  implementation  of  the  other 
stuck  height  provisions.  In  an  October 
23, 1987,  letter  from  the  Director  of  the 
DEQ  lo  the  EPA  Regional  Administrator, 
the  DEQ  committed  to  adding  a 
definition  of  these  terms  to  its 
administrative  rules  in  the  near  future 
and,  in  the  interim,  implement  their 
existing  rules  consistent  with  the  EPA 
definition  EPA  is  therefore  approving 
the  new  rule  as  a  revision  lo  the  Oregon 
SIP.  replacing  the  existing  rules,  with  the 
understanding  that  a  definition  of  the 
terms  "emission  limitation"  and 
"emission  standard"  will  be  added 
when  the  rules  are  nexl  revised. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  lo  submit 
adverse  or  critical  comments  on  the 
revision  approved  herein,  the  action  on 
the  revision  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  dale.  One  notice  will 
withdraw  the  final  action  on  the 
revision  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  on  the  revision  and  establish 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Under  5  US  C.  605(b).  I  certify  that 
this  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
87091. 

Under  section  307(b)(1)  of  the  Act, 
petiiions  for  judicial  review  of  this 


'  KI',-\  has  n^,».nHv  recodthrd  these  secltoni  a* 
f.illi.ws  )  i\t  lir,  Ihrough  (Ilk)  al  |  51  100  ill) 
through  Ikkl  I  51  12(11  an  i  51  USUI,  I  51  i:(kl  s> 
S51,ll(«li|  andtsiislmlsi  IM  Th«  DF.Q  hut 
indiraled  thai  ihcy  mtIII  rv%lM  the  cMlificahon  in 
IhiHr  rv.ftutuito(ia  acc(jrdinjil>. 


action  musi  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  15,  1988  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)), 

List  of  Subjects  in  40  CFR  Pari  S2 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  l^ead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements 

Diited:  Dt-cember  24. 1987. 
Lee  M.  Thomas. 

AJa-imstrotor 

Note, — Incorporation  bl  reference  of  the 
]zT]piftm«nta1ion  Plan  fur  the  St«le  of  Oregon 
vv.is  approved  ti>  the  Director  of  the  Office  of 
Kejiral  Regislt.r  on  )u!y  1    19*12 

1  i!le  40.  Pan  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  52— (AMENDED] 
Subpart  MM— Oregon 

1  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

Authority;  42  U.S.C.  7401-7B42 

2  Section  52 1970  is  amended  by 
adding  paragraph  (c)("81  to  read  as 
follows: 

§  52.1970    Identification  ol  plan. 

Icl  ■   •   • 

(78)  On  May  30, 1986.  the  State  of 
Oregon  Department  of  E.-nironmenlal 
Qu.ilily  submitted  a  new  rule.  OAR  340- 
20-037  "Stack  Heights  and  Dispersion 
Techniques"  and  requested  the  deletion 
of  the  existing  rules.  OAR  540-30-340 
and  345  "Stack  Heights  and  Dispersion 
Techniques".  On  October  23. 198".  the 
State  of  Oregon  Department  of 
Environmental  Quality  submitted  a 
letter  indicating  how  this  new  rule  will 
be  implemented  until  a  definition  of  the 
terms  "emission  limitation"  and 
"emission  standard"  is  added. 
(i)  Incorporation  by  reference. 
(.^)  Letter  of  May  30. 1986.  from  the 
Oregon  State  Department  of 
Environmental  Quality  to  EPA  Region 
10.  Revisions  lo  the  Oregon 
Administrative  Rules,  Chapter  340, 
Division  20.  Section  037  "Stack  Heights 
and  Dispersion  Techniques",  adopted  by 
the  Environmental  Quality  Commission 
on  April  25.  1986 

(B)  Utter  of  October  23, 1987,  from  the 
Oregon  Slate  Department  of 
Environmental  Qualitv  to  EPA  Region 
lO 
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rtfvtsing  (arHgrapii  [d)  to  read  as 

fnllows: 

^  52.1988    Air  contaminant  discharge 

(a)  Emission  liniit^Uiuns  and  other 
provision*  conJamed  in  Air 
Contammant  Discharge  pBrmits  issued 
by  the  State  In  accordance  with  ihti 
provisions  of  the  ferltrally-approved  Air 
Contaminant  Discharge  Permit  Rules 
(OAR  340-20-140  througJi  lrt5».  N«w 
Source  Review  Ruiwa  (OAR  340-20-^20 
through  276).  Sldck  Heigh:s  arid 
Dispersion  Technigut's  Rules  (OAR  340- 
20-37).  and  Plant  Site  Emiasinn  Limit 
Rules  (OAR  340-20-300  thrmi^  MO). 
^'xcept  Alternative  Km Sirtion  Limits 
'Bubble}  for  s^'iFiir  dio\td*"  or  fnta! 
ttjspended  p^jrhrulates  which  involve 
Ir.ules  were  the  susn  of  the  irareases  in 
emissions  exceeds  100  tons  per  year. 
shall  be  thvappliuible  rei^ jir^ments  of 
the  federaliy-approved  Ort-g-ui  SIP  (in 
lieu  of  any  other  provisions^  f-^r  the 
purposes  of  section  113  uf  l^v  Clnan  Air 
Act  and  shall  be  enfurettai*^ by  EPA 
and  by  any  person  in  the  same  manner 
as  other  requirem*-T»f5  of  Itte  SIP. 


B)U.IMG  COOC  ISO  M  M 


40  CFR  Part  52 


Approval  and  Promulgation  of  Stata 
Implementation  Ptan:  Oregon 

AGEMCV:  Envir^jftmental  Protection 
Ayency  (EPA). 

AcnoK  Ftnai  rule. 

summary:  This  nilemaking  action 
approves  the  Oregon  Stale 
Implemenlation  Plan  (SIP)  revision 
pertaining  to  the  carbon  monoxide  (CO) 
a!tainment  pl.in  for  the  Grants  Pass 
area.  The  CO  plan  relies  upon  the 
construction  of  a  third  bridge  over  the 
Rogue  River  to  relieve  traffic  congestion 
in  the  downtown  nonattainment  area,  as 
well  as  the  Federal  Motor  Vehicfe 
Emission  Control  Program  to 
demonstTBte  attBinment  of  the  CO 
standard  by  December.  1990.  This  SIP 
revision  was  submitted  lo  EPA  by  the 
Oregon  Department  of  Environmental 
Quality  on  November  24.  1966.  and  was 
supplemented  on  January  8.  19B7. 

EFFECTlve  DATt  March  15.  1988. 
ADOftESSES:  Copies  of  the  metenals 
submitted  la  EPA  may  be  examined 
during  normal  business  hours  at: 


Public  tnfonnaaiJA.  ReiereAcr  Unit. 

EnuifonmerUai  Piutocbon  A^inncy.  401 

M  Siretii  SW  .  WashinKtcm.  LX:  204fiO 
Air  Programs  Branch  (lOA-ttZ-lJ. 

Envu-unmantai  (^LecliMi.  Agency, 

12U0  Sixth  Avenue.  SeaUle. 

Waahiogtan9aW)l 
State  of  Oregpn.  Depactioenl  of 

Er.viruruutiotaJ  Qualily.  Executjve 

BiaiMin>).  811  SW.  6th  Awaue. 

Portland.  Oregon  97204 
FOR  FURTHER  INFOAMATIOM  CONTACT: 
David  S.  Kircher.  Air  Prograns  Branch, 
AT-092,  EnvuuaincruW  PruU;clmn 
Agency.  1200  Si.xtii  A  .  «nue.  Seaule. 
Washington  98101,  rd-phone;  |20b)  442- 
4198.  riS:  39&-419a. 
SUPPLEMENTARY  INFORM ATWN: 

1.  Hack};round 

On  December  16. 1905,  CranU  Pasti, 
Oregon,  was  designated  a  aewly 
discovered  nonaltainmeot  area  for  CO 
150  ER  51251).  As  a  newly  dtscuvered 
area,  the  EPA  policies  contained  in  the 
EPA  Policy  Statement  on  post- 1982 
.ittamment  areas.  Ntovember  2.  1983  |46 
FR  5<3686)  and  in  the  "Guidante 
Document  for  Cocrectiun  of  Part  D  SlP's 
for  .NonattainmeiU  Awaa/'  |tinuary  27. 
1984.  apply,  in  essetue.  newly 
designated  nonattainmenl  areas  qiu(>I 
meet  requirements  fur  1979  SlP's  ag 
described  in  the  Preamble  for  SIP 
Approval  of  Part  D  SlP's  (April  4.  ia79. 
44  FR  2072J.  In  accordance  with  the 
polu:ie»  stated  therein,  the  Grants  Pass 
plan  protects  atlainiaenk  b>  December. 
1990.  which  is  wtthio  the  fivv-yeartime 
iuzut  from  the  date  of  the  oonattamment 
designation. 

The  plan  calls  for  the  conaLruciuia  of  a 
third  brid^  over  the  Eague  River  in 
conjunction  with  the  Federal  Motor 
Vehicle  Emissiaa  Conlroi  Program  lu 
bring  the  area  into  attdioment  For  a 
detailed  descdplion  of  the  plan,  refer  tu 
the  proposed  mlemakmg  thai  wag 
published  on  luly  1^  1987  (a2  FR  2b&34). 

IL  Reeponae  to  Camnents 

On  luly  15.  1967  (52  FR  28534),  EPA 
provided  a  30  day  public  somment 
period  on  this  proposed  ap(Kvv^  No 
comments  were  received 

III.  Final  Ruftamaking  Action 

Today.  EP.-^  n  approving  the  Grants 
Pass.  Oregon,  carbon  monoxide  (CO) 
plan  and  the  established  attainment 
date  of  December.  1990.  as  a  revision  to 
the  existing  SIP. 

IV.  Administrative  Review 

Under  5  U.&C.  section  eOS(fo).  I  certify 
that  this  revision  wilt  not  have  a 
sigmflcant  economic  impact  on  a 
substantidi  ouraber  of  small  entities. 
(See  46  FR  8709) 


Under  «erti«m  307(bHl  I  "f  the  Art. 
petitions  for  ludirial  review  of  this 
action  must  be  filed  in  ^e  United  States 
Court  of  Appenle  for  the  eppropriale 
circuit  by  March  15,  1988.  This  action 
may  not  Iw  challenev^d  later  tn 
pmceedmas  to  enforce  it»  reqMirements 
l&ee  307^b4(2M. 

The  Office  of  Management  and  Budgul 
has  exi»mpte(f  this  rntefrrmr  the 
requirement  of  section  3  of  Executive 
Order  13291, 

List  of  Subjects  in  40  CFR  Part  S2. 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Mtrogen  dioxide,  L**Bd, 
Particulate  oaatter  OwbiTn  monoxide. 
Hydrocarbons.  LilKcguvemmentaJ 
relations.  Reporting  and  recordkeeping 
requirements. 

I>MlMi-  Nrnt^mhiT  20.  W«T. 
Ijm  M.  T1ioma<i. 

NnlB. — Ini_t>r;i-aialion  t>y  rufer»-nre  of  thi; 
liTipU-mt-ntHhoo  Plan  for  the  Siaif  of  Oregon 
w*i!  ap^travp.d  by  ihf  Dtrecttwnf  rfie  OfBtre  of 
Ffrdt?r*l  He«istL-r  on  fufv  I.  W«2 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  fulluws. 

PART  52— lAMEIIOEDI 

Subpart  MM — Oregon 

1-  The  aulhonly  citatiun  for  Part  52 
continues  to  read  as  ( 


Atrtlionty:  42  U  S  C  7401-764^ 

2-  Section  52.1970  i»  aoiendcKt  by 
adding  paragraph  |c)(«2}  to  read  as 

follows. 

$  52. 1970    Identification  ol  ptan. 


(c)  •  •   * 

(82)  On  November  24.  ViBG  and 
supplemented  on  [amiary  8. 1987.  the 
Director  of  the  Department  of 
Environmental  QualUy  subniiUed  the 
Grants  Pass  carbun  monoxide  cunlrol 
strategy  as  a  reviaton  to  the  Oregon 
State  Implementation  Plaa. 

(i)  Incorporation  by  reference. 

(A)  Letter  datad  November  24.  19m 
from  the  Director  of  the  Departmenl  of 
Environmental  Qiiality  lo  EPA  Rf^ginn 
10. 

(B)  State  ol  Oregon  Clean  Air  Act 
Implementation  Ptan  Sectum  4.11  Cmnts 
Pass  Carbon  MonoKide  Control  Stratef^ 
as  adopted  !)y  the  EnvironmenAd 
Quality  Connnieaim  on  October  24. 
1986, 

(h)  Additional  informalaen. 

I  A)  Letter  dated  fansary  6,  1^7  from 
the  Director  of-  tt»  Depertrae»»  of 
Environmental  Quality  ••^PA  Regkm  X. 
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(B)  Technical  appendices  for  the 
GrnnI  Pass  Carbon  Monoxide  Control 
Strategy.  Appendix  4,11,1  through  10. 


3.  Section  52.1973  is  amended  by 

revising  the  table  lo  read  as  follows: 


§  52. 1973    Attainment  dates  for  national 
standards. 


Arf  Quality  Controi  Regron  and  nonattammem  a-ea 


Portland  Interstate  AOCR 

iniefsiaie  AOCR  (Washington  portion) 

1  Poftland- Vancouver  (Oregon  portion) 

2  Safem  __ _ „_,„.., 

3  Eugene-Spnngfield  AOMA. , ,  |_.._..'"'^ 

4  Remainder  of  AOCR „ 

Southwest  Oregon  Intrastate  AQCR: 

1  Medfofd-Ashland  AOMA „__„, 

2  Grants  Pass    "   ~ 

3  Remainder  ol  AOCR 


Northrtfesi  Oregon  Intrastate  AOCR„, 

Central  Oregon  intrastate  AQCR 

Eastern  Oregon  Intrastate  AOCR 


Pollutant 


SOi 


NO, 


'  1st— Primary 

■2nd — Secondary 

■Area  destgnated  as  having  air  quality  levels  presenity  beio*  the  primary  standards  or  area  is  unclasstftaWe 

r «  ^^  Jes^naied  as  having  air  quality  levels  presently  betow  secoodary  standards  or  area  is  unciassitiatxe 

May.  ly'D. 
•May  31.  1976 
■Dec  31.  1982 
'Doc  3t.  1988- 
MReseived) 
'Dec  31  1985 
'Dec  31.  1987 

'  {Reserved]  I 

'Dec31,?0O0  ' 

Dec  31,  1990 


0> 
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40  CFR  Part  763 

IOPTS-6M50A;  FBL-3215-51 

Asbestos  Abatement  Projects;  Worker 
Protection;  Tecttnlcal  Amendment 

AGENCY:  Environmenldl  Prolcction 

Agency  (EPA). 

ACTION:  Final  rule:  Technical 

amendment. 

SUMHARv:  Thit  document  makes 
corrections  lo  the  final  rule  for  Asbestos 
Abulement  Projects:  Worker  Protection 
140  CFR  Pari  763)  which  appeared  in  the 
Federal  Register  of  February  25, 1987  |52 
FR  .W181 

DATE:  This  technical  amendment  is 
rffectivc  lanuary  15. 1988 
FOR  FURTHEM  INFORMATION  CONTACT: 
Edward  A  Klein.  Director.  TSCA 
Assistance  Office  (TS-799), 
Knvifonmental  Protection  Ajtency.  Rm 
F,-543.  401  M  Street  SW  ,  Washinpton 
DC  20460.  Telephone  (202)  554-1404 
SUPI>LEMCNTARV  INFORMATION:  Or 
February  25.  1987  (52  FR  56181.  the 
Fn\  ironmental  Protection  Aizency  (EPA) 


issued  a  final  rule  tilled  "Asbesloa 
Abatement  Projects:  Worker 
Protection. "  The  EPA  rule  adopted  many 
of  the  provisions  of  the  Occupational 
Safety  and  Health  Administration's 
(OSHAI  rule  titled  "Occupational 
Exposure  to  Asbestos,  Tremolite. 
Anlhophyllite  and  Actinolite:  Final 
Rules"  published  on  June  20. 1988  (51  FR 
22612).  On  May  12.  1987  (52  FR  17752). 
OSHA  published  technical  amendments 
to  their  above  cited  rule.  In  reviewing 
the  OSHA  technical  amendment  notice. 
EPA  found  that  some  of  the  OSHA 
amendments  are  applicable  to  the  EPA 
".Asbestos  Abatement  Projects:  Worker 
Protection."  Accordingly.  EPA  is  issuing 
this  notice  to  moke  technical 
amendments  corresponding  to  OSHAs 
technical  amendments  and  lo  correct 
minor  typographical  errors  in  the  EPA 
"Asbestos  Abatement  fVojects;  Worker 
Protection"  rule 

Accordingly,  the  preamble  to  FR  Doc 
87-3645  published  In  52  FR  5618-5650 
February  25  1987.  is  corrected  as 
follows  Corrections  to  the  preamble 

1  On  page  5618,  column  3.  third  ful: 
paragraoh.  two  lines  from  the  bottom 
Units  V-C"  is  corrected  to  read  "I 'nits 
I.V.C 


2  On  page  5619: 

a.  Column  1.  line  2.  "V'.C."  is  corrected 
10  read  '(.VC.". 

b.  Column  2.  first  full  paragraph, 
under  "B.  AirMonitonng",  line  20.  "Unit 
V.C"  is  corrected  to  read  'Unit  I.V.C". 

,       c.  Column  3.  second  full  paragraph, 
line  1.  "Section  763.121(e)(6Hiv)"  is 
corrected  to  read  "Section 
763.121(el(6)(iii)(B)". 

3  On  page  5620,  column  3.  under  "1. 
Housekeeping",  line  1.  "Section 
763.121(1)"  is  corrected  to  read    Section 
763121". 

4.  On  page  5621.  column  2.  second  full 
paragraph,  line  16.  "Section 
763.122(«)(1|"  is  corrected  to  read 
"Section  763.122(a|" 

5  On  page  5622.  column  3.  first  full 
paragraph,  line  15  "safe"  is  corrected  lo 
read  "same' 

6  On  page  5623.  column  2.  first  full 
paragraph  line  4.  insert  "million"  after 
"S4.2- 

List  of  Subjects  in  40  CFR  Part  763 

.^pbesios  Environmental  protection- 
Hazardous  substances.  Health  and 
•afetv-  Recordkeeping  and  reportirig 
requirements 


uaz 
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riciieO-Deceinber  SI.  1UH7 
Victor  |.  Kinun, 
Auinji  Assistant  Admmistrator.  Office  of 

P*;s(iLides  aiu}  Tox'C  Substances. 

PART  763— { AMENDEDt 

Therefore,  40  CFK  Pari  763  is 
amended  a?»  follows' 

I.  The  duihonty  citation  for  Part  763 
r.unlinues  to  read  as  follows. 

Aulhorily  15  U  &  C  2mh  and  2bOr;'.!, 
Subpart  E  ciljo  issued  Lir.der  1^  U  S  C  2fi41, 
-■■A^  2fM6-  drd  :W 

§763.121     [Am«>d«dl 

Z.  In  5  783  121 

a.  In  paragraph  (JiH-Kiv).  inTabl«l. 
line  2  under  the  "Raquired  pesptrattn" 
roiumn.  maert  'oiher  than  a  disposable 
respirator'  before  "equipped" 

b  In  parflgraph  (k)[3Mi)- Hne  4, 
asbestos  in  excess  of  Ihe  action  level" 
IS  revised  to  read  "asbestos  at  or  above 
the  action  level"- 

c.  Paragraph  (kH3Kii|  is  revised  to 
read  as  follows:  "Training  shaW  bo 
provided  prior  to  or  at  the  time  of  initial 
assignment,  [unless  the  employee  has 
received  equivalent  training  wilhin  the 
previous  12  months]  and  at  least 
Hnnuaily  theredfter." 

d.  In  paragraph  ik||3HiiiilG).  line  2  is 
rf'vised  to  read  "requirements;  and". 

e.  In  paragraph  |kj(3)ini)(H).  Ime  1.  "A 
review"  is  revised  to  read  "The 
content". 

f  In  paragraph  (m)lll[i}.  line  2.  "D,  E. 
and  I"  is  corrected  to  rf-ad  "Dand  E" 

Appeodix  A  to  §  7S3.121— EPA/06HA 
Reference  ^4Bthod — Manddtory 

3  Under  "Sampling  and  Anatytical 
Procedure"-- 

a.  Item  2..  line  3.  "SO-mm  extension 
cowl"  is  revised  to  retid  "50-mm 
eler.triually  con  duct  a  e  extension  cowl," 

b.  Item  13  b  .  hne  I.  'Count  ail 
pariK  \<f%"  la  revised  to  read  "In  the 
absence  of  uiher  mfortnatton.  count  alJ 
particles 

.Appendix  B  to  §753.121 — Detailed 
Procedure  for  Asbestos  Sampling  and 
Analysis — Non-Mandatory 

4.  L'nrier    Dp  toiled  Procedure  ktr 
Ashrstos  ScmpHng  and  Analysis — A/an- 
Mandatnry  '  in  the  "Flow  rate"'  entry 
1  /mm    signifying  liters  per  rr.rnute.  is 
revised  to  read    Umin*.  the  four  timea  it 
appears 

5  Under  '  Equipment.  "  \{em\.\\ntZ, 
aO-mm  extension  cowl"  is  revised  to 
re.id    SO-min  electncally  conductive 
extension  cowl"- 

6.  Under  "Sampling'. 

a.  Item  4.,  in  the  equation  on  the  lefl 
side.  '**mm"  is  revised  to  read 
"'minimum '. 


b.  In  ttw  note.  Idst  bne,  "sufnpler"  is 
revised  to  read  '  saaipia". 

7.  Under    Cui't  ulations."  item  21-.  the 
equation  is  revised  to  read: 

E  =  |F/n.  -  (B/rifcl  fjber»/mm^ 


Hf — numb«r  of  fields  In  submission 

sample 
n^^numher  of  fields  in  bulk  sample 

Appendix  C  to  8  TWJ.Ttt— <Juamarlve 
and  Quantitative  FTt  Testing 
Prooedures — Mandatory 

a.  Under  "I.  IsoamyJ  Actitat£ 

Pmtocot: 

a  In  "C.  Fit  UnU,"  U«in  \h^  rvnuivf*  th»f 
Inst  two  sentences. 

b.  Item  20-1^1,  "protbt^sw"  iit  ct?rr*?ct<rd 
to  read  ""prosthpsis" 

9  Under  "H  Saccharin  Sbtution 
.■VtvsoI  PrctocoP' 

a.  llena  14^  Une  2.    &AA  *  is  revived  to 
read  'ucchamt  svhthon  aeroaAl" 

b-  Item  20.(3).  line  2,  "prolhesia"  is 
corrected  tu  read  "prosthesis". 

10.  Under  "III.  Irntant  Fume  Protocot' . 

a  Paragraph  (A),  line  4.  "combination 
of  high-efficiency  and  acid  gas 
cartridges"  is  revised  to  read  "high- 
efficiency  cartridge." 

b.  Item  8  v  ,  line  3.  "Reading  it"  Is 
revised  (o  read  "Repealing  it  after  the 
test  conductor  (keeping  eyeg  closed] 

c.  Item  12,.  Hne  2.  "tAA"'  is  revised  To 
read  "irritant  fnme". 

d.  Item  C.3  r  ,  Hne  3.  "partcufar"  is 
revised  to  read  "particulate". 

p  Item  C.4.a..  Hne  5.  "Norton'  i.s 
revised  to  wad  "North" 

f  Item  C,4  a.fZf,  Imc  2.  "nf native 
oressare  sligM  n  revised  to  read 
'ne^l;vrf  piTssure  ofslfght." 

g.  Item  C.S.e.,  is  revived  to  read 
'Rf^odfng  fHf  The  test  sub)*^  (keeping 
evea  cKisedl  sbatt  repeat  after  tbe  test 
conductor  the  'rainbow  passa^'  at  the 
end  of  this  section.  The  subtei-t  shafl 
ta^k  slowly  aloud  so  as  to  be  heard 
cfewrfy  by  tbe  teat  conductor  or 
monitor  " 

h.  In  item  C.S.b,  ftneZ.  delete 
■perform" 

I.  In  itwn  C.*..  delete  "f«ee  paragraph 
4hf 

Appendix  E  to  §  763.121 — Inlarpratation 
and  Classification  of  Chest 
Roentgeaosramfr— Mewia  laay 

n    Paragraph  (a)  n  revised  to  read  as 
follows-  "Chest  roentgenograms  shsl!  be 
interpreted  and  classified  in  act- urdancre 
with  a  professiunaliy  accepted 
classification  system  and  recorded  on 
an  interpretation  form  following  ihe 
format  of  the  CDC/NIOSH  (Ml  2  8  fwm 
As  A  minimum,  the  content  wiihin  the 


boldlmes  of  this  form  (items  1  through  4i 
shaU  be  iacluded.  This  form  is  doI  to  Uf 

siibaiiltedtoNIOSi4." 

IFRUn.    Hfl-6.n  fil»-d  1-14-88;  8.45  ami 
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FEDERAL  COMMUNICATIONS 
CQIIMISSION 

47CPfrP«N4»»and90 

I^CW  Ooeftet  Ho.  6r-1t»,  FCC  8T-3S9 1 

PyMic  Salety  Radto  S«rv«c*s, 
Aaal^rnnwit  of  FrvQUoncfw 

AOCNCV:  Federal  Commwii  cations 

Commiastrm 

action:  Fuh*!  rule. 

SUMMARY:  Tbe  Coouiusftioa  hoa  adopted 

rules  and  technical  standards  for  use  of 
the  821-624/866-fl6y  MHz  baoda  by 
pubitc  Sdf-xy  licenseee.  Ihcae  ruiea  are 
tnchidRd  m  tbe  NaHooA^FTen  for  Public 
Safaty.  which  is  contained  ia  ttilt  Report 
and  Order.  In  addition  to  tjK  iasuaoee  of 
technical  guidelmes  for  the  uac  of  this 
spectrum,  the  Nationa!  Hon  also 
provides  direction  to  local,  state,  and 
federal  authorities  in  the  devolopaeiit  of 
regional  p-ihlir  safety  plana. 
EFraCTtvs  date:  Februaxy  Ifl.  1988. 
FO«  FURTHER  INFORMATION  CONTACT: 
Marly  tiebman.  Policy  and  Planning 
Hranr.b.  Land  Mobile  and  Microwave 
Division.  Prn-ate  Radio  Bumou.  f2SZ) 
632-6497  or  Fred  Thomas.  Frequency 
Allocation  Branch.  Spectrum 
Engineering  Division,  Office  of 
Engineering  and  Technolugj  (202J  653- 
fln2- 

lUffvuMiifiMXAiiv  wroniiiTiiiir  Tbi*  la  a 
Bummwy  of  tbe  CawnuHHoa'a  Beport 
undOrdtT.  GF\  Onckel  No  87-112. 
adopted  November  24.  190T  and 
released  December  18.  1987 

The  full  text  of  thia  Comnuaaton 
decision  is  available  for  inspection  and 
copying  during  nnrmat  business  hours  in 
the  FCC  Dockets  Branch  (Room  230^ 
tm9  M  Streel.  NW  .  Washinjton.  DC 
-05M-  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission  •  copy  contractor, 
Inlemaiional  Transcnption  Service. 
!203|  B67-380a  210S  M  Str««1  NW..  Suite 
14(),  Washington,  DC  20037 

Summary  of  Report  aod  Order 

1    This  Report  and  Order  eaUbliBhes 
the  policies  and  rules  (or  a  naUoaal  plan 
for  public  safety  services  jTha  Nelional 
Plan).  U)  parlicuidr.  it  sets  forth  the 
service  rulea  ami  techjiuial  standaidi  lor 
the  821-^4/866-060  MHz  bands  which 
Ihe  Commission  allocated  fof  public 
RHfety  use  in  1%6   In  adopting  this 
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Rppart  and  Order   the  Comnussion  i« 
rtsjuindm};  to  a  1383  Congressional 
mandate  directing  the  FCC  to  establish  a 
plan  to  ensure  that  public  safely  needs 
are  taken  into  account  in  making 
allocutions  of  the  electromagnttic 
sppclr«m, 

2,  The  National  Plan  is  intended  to 
satisfy  two  broad  ob|t»rtives.  First,  it 
will  faiiJitate  interoperability  between 
communicatiuns  systems  to  permit  local, 
sta***.  and  federal  artencre^t  to  roofdinate 
their  activities:  and  sernnd.  the  Plan  will 
ensure  efficient  use  of  the  spectrum 
allocated  for  public  safety. 

3-  The  Plan  sets  nalioiial  policy 
guidelines  and  technical  standards  for 
use  of  Ihe  new  spectrum  while  also 
allowing  regional  public  safety  planners 
to  develop  regional  plans  tailored  to 
iheir  areas'  own  partifoilar 
communications  needs.  The  regional 
plans  wil!  be  prepared  by  regiooal 
planning  committet-s  in  the  forty-eight 
regions  established  in  the  Order,  under 
the  genej-al  oversight  of  the  Commission- 
Those  pluns  will  address  the  spettnim 
uliliziilion  requirements  of  all  of  the 
public  safety  and  special  emergency 
entities  of  Ihe  regions. 

4.  The  National  Plan  permits  entities 
in  both  the  Public  Safety  Radio  Services 
and  the  Special  Emergency  Radio 
Service  to  obtain  licenses  in  the  new 
821-824/866-809  MHz  spectrum.  In 
instances  where  the  demand  for 
frequencies  exceeds  the  available 
spectrum,  the  Plan  will  dllow  the 
individual  regional  planning  committees 
In  recommend  which  enlities  should 
receive  spectrum,  based  on  the 
committees'  determination  as  to  which 
are  most  important  to  the  protection  of 
life  and  property  The  regional  plans  vrill 
i>e  submitted  to  the  Commission  The 
Commission  will  solicit  comment  on 
each  plan  and  review  it  for  romphancf 
with  the  National  Plan.  No  hnenses  will 
be  granted  to  operate  in  this  spectrum  in 
any  region  until  the  plan  for  that  region 
IS  accepted  by  the  Commission. 

5.  The  Plan  mandates  that  the  new 
flOO  MFb-  bands  vaU  con.sist  of  25  kHz 
channels  spaced  12.5  kHz  apart  ("12.5 
kHz  offset  ■)   In  making  this 
delermmation.  the  Commission  found 
that  this  chanrteling  plan  would  be 
spectrum  efficient,  would  enable 
interoperability  with  existing  800  MHz 
public  safety  systems,  and  would 
accomrm>date  sophiHticated  digital 
encryption  systems  and  digital  data 
rommunications  systems. 

6.  The  Plan  also  establishes  five 
Mutual  .Aid  Chanrwfs  in  the  821-824/ 
86(V-«eR  MHz  bands.  These  ft^quenciea 
will  be  tised  to  enable  local,  stale  and 
federal  piiblk;  safety  entities  lo 


(  ornmunicale  with  one  another  rn  times 
of  emergtmry. 

7.  Finally,  in  an  effort  to  promote 
efficienl  use  of  the  spectrum,  the  Plan 
will  require  thai  tnmked  systems  be 
utilized  by  licenees  having  more  than 
four  channels,  aod  thai  loading 
standards  currently  applicabie  to 
existing  800  MHz  pubhc  safety  services 
be  applicable  to  Ihe  new  800  MHz 
allocatir)n. 

a  The  National  Plan  also  addresses  a 
stMies  of  other  issues,  such  as  federal 
agency  concerns  and  (he  use  of  cellular 
radio  a.nd  mobile  satellite  systems,  and 
provides  guidance  lo  the  reirons  in  the 
allocati.m  of  vacated  (lower-band) 
frequencies  and  in  the  assignment  of 
unused  800  MHz  frequencies. 
Regulatory  Flexibility  Act  Final 
Analysis 

9.  Pur&uani  lo  tbe  Regulatory 
Flexibility  Act  of  1880.  5  U.S.C.  (i04.  a 
final  reg'.ilaton,'  flexibility  analysis  has 
been  prepared,  It  is  available  for  public 
vifrwing  as  pari  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

to.  The  Secretary  shall  cause  a  copy 
of  this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analsis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act  [Pub.  L.  96-354.  94  Stat, 
nw.  5  U  S.C.  601  etseql.  (1981|. 

Paperwork  Reduction  Act  Statement 

11.  The  decisions  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1900  and 
found  to  impose  a  new  information 
collection  requirement  on  the  public  as  a 
result  of  the  creation  of  regional 
planning  committees  and  the 
requirement  that  they  prepare  and 
submit  a  regional  plan  to  the 
Commission.  Implementation  of  new  or 
modified  requirements  will  be  subject  to 
approval  by  the  Office  of  Managernent 
and  Budget  as  prescribed  by  the  Act 

Ordering  Clauses 

12.  Accordingly.  /;  js  ordered  that 
pursuant  to  Ihe  authority  of  sections  *{,). 
301  and  303(r)  of  the  Communications 
Act  of  19;w,  as  amended.  47US.C.  4(i|. 
301.  and  303(r)  Parts  0  and  90  of  the 
Commissions  Rules,  47  CFR  Parts  0  and 
^  n.''e  amended  as  set  forth  below. 

1^.  If  IS  further  oriifireii  that  this  f>der 
will  become  effective  February  16. 1988 

14.  It  «  further  ordered  that  this 
proceeding  is  terminated. 


List  of  Subjects 

•trCFRPvrtO 

Organization  and  functions 
IGovemment  agencies}. 

47  CFR  Part  90 

Radio. 

Amendatory  Text 

A,  47  CFR  Part  0  is  amended  as 

folJUiws: 

PAnro-H  AMENDED) 

15  The  authority  citation  for  Part  0 
( ontinues  to  read: 

Authority:  Sf<s,  4,  MS,  4flSlat- ItJOO.  10«2, 
a&  amended  47  U.S.C  154.  303.  unless 
otherwise  noted.  Impleirenl;  5  U.S.C  552. 
unless  otherwise  noiod 

16.  New  %  0.335  is  added  to  read  as 

follows; 

9  0.33S  AuttKimy  defecated  foJntty  to  the 
CNef  of  the  PHvate  Radio  Bureau  and  the 
Chief  Engineer. 

-^uthnnly  is  de!e«dled  joinlly  lo  the 
Chief  of  the  Private  Radju  Bureau  and 
the  Chief  Engineer  to  review  and  accept 
ri'gional  plans  submitted  and 
modifications  thereto  as  required  under 
the  public  safely  National  Plan  adopted 
in  General  Docket  67-112 

B  47  CFR  Pan  90  is  amended  as 
foU'.ws, 

PART  90— 1  AMENDED! 

17,  The  authority  citation  for  Part  90 
continues  lo  read: 

Authority:  Sf cs  4.  303.  48  Stdt.,  as 
arripnded.  lOt*  1082;  47  L' S  C  154.  303 

18-  New  §  90  16  is  added  to  read  as 
follows. 

§  M.  16    Public  Safety  National  Plan. 

Tlie  Commission  has  estabhshed  a 
National  Plan  which  specifies  spet  lal 
policies  and  procedures  governing  the 
Public  Safety  Radio  Services  and  the 
Special  Emergency  Radio  Service.  The 
National  Plan  is  contained  in  the  Report 
and  Order  in  General  Docket  No  87- 
112  The  principal  spectrum  resource  for 
Ihe  National  Plan  is  the  821-824  MIfe 
and  the  866-869  MHz  bands.  The 
Nat.onal  plan  eslablsshcs  planning 
reyioMS  covering  all  parts  of  the  United 
SMles,  Puerto  Rico,  and  ihe  U.S  Virgin 
Islands.  No  assignments  will  be  made  in 
the  821-624  MHz  and  866-869  MHz 
bands  until  a  regional  plan  for  the  area 
has  been  af  lepted  by  the  Commission. 

S90.T7    (Amendadl 

19  The  frequency  table  in  paragraph 
(b)  of  \  90.17  IS  amended  b>  revising 
frequency  band    806-621    lo  read    806- 
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8J4    and  revising  frequency  band    851- 

B(* ■  lo read  "asi-ees'. 

20.  Paragraph  (c|(15)  of  |  9017  is 
revisr?d  to  read. 

(c)  '   •   • 

(IS)  Subparts  M  and  S  coniain  rules 
for  assignment  of  frequencies  in  the  806- 
b^4  MHz  and  851-869  MHz  bands. 


§90.19    I  Amended  I 

21.  The  frequency  table  in  paragraph 
|d)  of  §  90.19  is  amended  by  revising 
frequency  band  "805-«21  '  to  read  "SOe- 
824"  and  revising  frequency  band  "851- 
8(i6"  to  read  "851-^9  '. 

22.  Paragraph  (e)(221  of  §  90.19  is 
revised  to  read: 


(e|   •   •   * 

(22)  Subparts  M  and  S  contain  rules 
fur  as*;ignment  of  frequencies  in  the  806- 
8:^4  MHz  and  851-869  MHz  bands. 


§90.21    I  Amended  I 

23.  The  fruquency  table  in  paragraph 
(b)  of  5  90.21  is  amended  by  revising 
frequency  band   ■806-821'  !o  read   '8^)6- 
824"  and  revising  frequency  band  "851- 
80fi-  to  read   '851-869". 

24.  Paragraph  (c)(10)  of  |  90.21  is 
revised  to  read: 

(c)  '  •  • 

(10)  Subparts  M  and  S  contain  rales 
for  assignment  of  frequencies  in  the  606- 
B24  MHz  and  851-fi69  MHz  bands. 


^90.23    (Amended] 

25  The  frequency  table  in  paragraph 
lb}  of  §  90.23  IS  amended  by  revising 
frequency  band  "806-621  "  to  read    806- 
824"  and  revising  frequency  bnnd  "8.51- 
866"  to  read  •■851-869". 

26-  Paragraph  (c)(10)  of  §  90-23  is 
revised  to  read: 

(c)   •    •    * 

(10)  Subparts  M  and  S  contain  rules 
for  assignment  of  frequencies  in  the  806- 
8::4  MHz  and  851-869  MHz  bands 

§90.25    [Amended] 

27,  The  frequency  (able  in  paragraph 
(bj  of  S  90.25  is  amended  by  revising 
frequency  band  "806-821  '  lo  read    806- 
824'  and  re\.ismg  frequency  band  '851- 
8t*i    lo  read  "851-669" 

28.  Paragraph  {c)|16]  of  §  90.25  is 
revised  lo  read: 

Icj   •    •    ' 


(16)  Subparts  .M  and  S  contain  rules 
for  assignment  of  frequencies  in  the  806- 
824  MHz  and  851-869  MHz  bands 

29.  New  5  90  34  is  added  to  read  as 

fullnws. 

§  90.34    Public  Safety  National  Plan. 

The  C'_Tmmission  has  established  a 
National  Plan  which  specifies  special 
policies  and  procedures  governing  the 
Pubhc  Safety  Radio  Services  and  the 
Special  Emergency  Radio  Service.  The 
National  Plan  is  contained  in  the  Report 
and  OrdiT  in  Genera]  Docket  No.  87- 
112.  The  principal  spectrum  resource  for 
the  Ndtioncil  Plan  is  the  821-624  MHz 
and  the  8(rf?-fM/i  MHz  bands,  The 
Natiunal  plan  establishes  planning 
regions  covering  all  parts  of  the  United 
States.  Puerto  Rico,  and  the  US.  Virgin 
Islands.  No  assignments  will  be  made  in 
the  821-82:4  MHz  and  866-669  MHz 
bands  until  a  regional  plan  for  the  area 
has  been  accepted  by  the  Commission. 

§90.53    (Amended) 

M).  The  frequency  table  in  paragraph 
(a)  of  §  90.53  IS  amended  by  revising 
frequency  band  ■806-621'   to  read  "806- 
824  ■  and  revising  frequency  band  "851- 
866"  lo  read  ■'851-869". 

31.  Paragraph  (b)(21)of5  90.53  is 
revised  lo  read: 


(b)   •   •   • 

(21)  Subparts  M  and  S  contain  rules 
for  assignment  of  frequencies  in  the  806- 
824  MMz  and  851-869  MHz  bands. 

32.  Section  90. 175  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

!i  90.175    Frequency  coordination 
requirements. 

(b)  For  frequencies  between  470  and 
512  MHz,  806-624/851-869  MHz.  and 
896-901  /9.35-940  MHz  A  statement  from 
the  applicable  coordinator 
recommending  specific  frequencies  thai 
are  available  for  assignment  in 
accordance  with  the  loading  standards 
and  mileage  separations  applicable  to 
the  specific  radio  ser\ice  or  category  of 
user  involved. 

33.  Section  90.203  is  amended  by 

adding  a  now  paragraph  (i)  to  read  as 
follows 

§  90.203    Type  acceptance  required. 

hi  Equipment  type  accepted  after 
February  16.  1988  and  marketed  for 
public  safety  operation  in  the  821-824/ 
866-869  MHz  bands  must  have  the 
capability  to  be  programmed  for 


operatuin  on  the  mutual  aid  channels  as 
designated  m  §  90.617(d)  of  the  Rules 

S  90.205    (Amended] 

34,  The  frequency  lat>le  in  paragraph 
(b)  of  §  90.205  is  amended  by  revising 
frequency  band  '806  to  821  "  to  read    806 
to  824^'  and  revising  frequency  band 
"851  to  866  '  to  read   ■851  to  869". 

35,  Section  90209  is  amended  by 
revising  paragraph  (b)(4),  by 
redesignating  existing  paragraphs  |i) 
and  (j)  as  new  paragraphs  ())  and  (k), 
respectively,  and  by  adding  a  new 
paragraph  ji)  to  read  as  follows; 

§  90.209    Bandwidtt>  limltattona. 

(b)  •  •  • 

(4)  For  all  F3E  or  G3E  emissions  on 
frequencies  below  947  MF  Iz.  except  for 
the  frequency  bands  896  to  901  MHz  and 
935  to  940  MHz,  ma.ximum  authorized 
bandw  idlh  shall  be  20  kHz.  Except  for 
frequencies  in  the  821-624  and  866-869 
MHz  bands,  the  maximum  authorized 
frequency  deviation  shall  be  5  kHz.  For 
frequencies  in  the  821-824  and  866-869 
MHz  bands  the  maximum  authorized 
freuqency  deviation  shall  be  4  kHz. 
Stations  authorized  for  operation  on  or 
before  December  1,  1961.  in  the 
frequency  band  73.0-74.6  MHz  may 
continue  to  operate  with  a  bandwidth  of 
40  ktfz  and  a  deviation  of  15  kHz.  For 
stations  operating  on  frequencies  above 
947  MHz.  except  as  provided  in 
paragraph  (b)(5)  of  this  section,  the 
maximum  authorized  bandwidth  and- 
frequency  deviation  will  be  specified  in 
the  station  authorization. 

(i)  For  transmitters  that  operate  in  the 
frequency  bands  821-824  and  866-809 
MHz  that  are  not  equipped  with  an 
audio  low-pass  filter  tn  accordance  with 
the  provisions  of  $  90.211(d)(1).  the 
power  of  any  emission  shall  be 
attenuated  below  the  unmodulated 
carrier  power  (P)  in  accorance  with  the 
following  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f,  in  kHz] 
of  4  kHz  or  less:  0  dB. 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fj  in  kHz) 
of  more  than  4  kHz  up  lo  and  including 
8  5  kHz:  At  least  107  logio(fa/4)- 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  8.5  kHz  up  lo  and  including 
15  kHz:  At  least  40.5  logio(f4/l  16). 

(4)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
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of  more  than  15  kHz  wp  to  and  including 
25  kHz:  At  least  lie  logH.(fd/e.1). 

(SJ  On  any  frequency  renuned  from 
the  center  of  the  authorized  bandwidth 
by  more  than  25  kHz:  At  least  43  +  logu, 
(output  power  in  walls),  or  80  dB. 
whichever  is  lesser  attenuation. 

38.  Section  90.211(dl  is  amended  by 
revising  the  introductory  text  and 
paragraph  (d)(lHti).  and  by  amfmding 
paragraph  (d)(21  by  changing  the 
reference  tu  "(i)"  to  read  ■(jj"'  in  the  two 
places  in  which  it  appears  (o  read  as 
follows: 

§  90^  1 1    Modulation  requirements. 

(d)  Each  transmitter  shall  meet  the 
requirements  provided  in  parttgraph  (d) 
(1)  or  (2)  of  this  section.  The 
requirements  of  this  paragraph  do  nut 
apply  tn  mobile  stations  that  are 
authorized  to  operate  wath  a  maximum 
power  uufput  of  2  watts  or  lessor  lo  any 
railio-telecommunication  aystem 
operating  wholly  within  the  limits  of  one 
or  more  uf  the  territories  or  possessions 
of  the  Untied  Stales,  or  Alaska,  or 
Hawaii,  except  those  systems  operating 
in  the  frequency  ranges  806  lo  824  MHz. 
851  to  869  MHz.  896  to  901  MHz.  and  935 
to  940  MHz. 

iir  *  • 

(ii)  For  transmitters  thai  operate  in  the 
frequency  band  of  450  to  470  MHz  and 
that  are  8ulhonzt?d  on  or  afler 
November  1. 1967.  and  transmitters  thai 
operate  in  the  frequencv  bands  of  470  to 
512  MHz.  806  lo  624  Mtiz,  851  to  869 
MHz.  929  to  930  MHz,  and  Traveler's 
Information  Stations  on  530  and  1610 
kHz.  the  attenuation  of  the  low-pass 
r.lter  between  the  frequenaea  of  3  kHz 
and  20  kHz  shall  be  greater  than  the 
attenuation  at  1  Uiz  by  at  least;  60  Logi» 
(f/3)  decibels  where  "T'  is  the  frequency 
in  kHz.  Al  frequencies  above  2iy  kHz,  the 
attenuation  shall  be  SO  decibeJs  greater 
than  the  attenualion  at  l  kHz. 

37.  Section  90.213  is  amimded  by 
inserting  two  lines  in  numerical  order  m 
the  Table  following  paragraph  (a)  as 
follows: 

$  90^1 3    Fra^uency  tolaranc*. 

(a)  •    *    • 

Fbeqoe*k:v  Tql£r>u»ge 

Fmed  and  tjase    Mot)<e  stations 
fttaaons  — ■ 


Freouencv  Tolerance— Continued 


F'lKjuency  range 


fVer  200W 

300  W  orletB 

output  ompm 

power  power 


output    outpul 


(MHz) 


Fbedandba 
staborts 

Over        ?00  W 
?D0  W     or  (PS? 

OulpuT        OlyTjx/l 

power      power 


Mob-ie  statior« 

Ovef  2  2  W  or 

W        less 

Output    oulpul 

powet    power 


OOOt        0001   .00015   00015 


' '  Control  stations  may  operate  wrtti  the  het^ierM* 
loleia'M:e  speofied  »0f  associated  mcf-tie  slatK)'^ 


38  Section  90.4^*  is  amended  by 
revising  paragraph  (b)  lo  read  as 
follows 

S  90.477    Interconnected  systems. 

(b)  In  the  frequency  ranges  806-824 
MHz.  aSl-869  MHz,  896-9U1  MHz.  and 
935-940  MHz,  interronnection  with  the 
puMic  switched  telephone  network  is 
authorized  under  the  following 
conditions: 


Wi  to  824 ••  0001    "  .0001    J)0OtS  X10015 


39  Section  90.492  is  revised  to  r«ad  as 
follows: 

§  90.492    One  way  psgmg  opera  I  loos  kn  the 
806-824  WHz.  566-869  MHz,  896-901  MHz 
and  835-940  UKz  Bands. 

Paging  operations  are  permitted  in  the 
806-8:4.  851-869.  896-901.  and  935-94^) 
SfHi  hftnds  only  in  accordance  with 
§5  90  re  and  90.645  [e]  and  [hj. 

40.  The  heading  for  Part  90,  Subpart  S. 
of  the  Rules  and  Regulations  is  revised 
to  read  as  follows: 

Subpart  S— Regulations  Governing 
Licensing  and  Use  of  Frequencies  in 
ttie  806-«24.  651-869,  696-901,  and 
935-940  MHz  Bands 

41.  Section  90.601  is  reviMid  to  read  as 
follows 

§  9(]l601    Scope. 

This  subpart  sets  oul  the  regulations 
governing  the  licensing  and  operations 
of  all  convenlmnal  systems  operating  in 
the  806-824 ,'851-869  MHz  and  896-901/ 
935-940  MHz  bands,  and  irunked 
systems  operatmg  in  the  809.750-816/ 
854.750-^1  MHz.  821-824/866-869  MHz. 
and  696-901  /935-940  MHr  bands 
Trunked  systems  operating  in  the  816- 
821/661-866  MHz  bands  are  governed 
by  the  rules  in  Subpart  M  until  action  is 
taken  by  the  Cummiseion  to  merge 
Subpart  M  with  Subpart  S.  This  subpart 
also  governs  the  use  of  frequencies  m 
the  806-821  /e51-«66  MHz  bands  along 
the  Mexican  and  Canadian  border  areas 
in  accordance  with  existing  ejrreements. 
It  includes  eligibility  requirements, 
applications  procedures,  operational 


and  technical  standards  for  stations 
licensed  in  these  bands.  The  rules  in  this 
subpart  are  to  be  read  in  conjunction 
with  the  applicable  requirements 
contained  elsewhere  m  this  part, 
however,  in  case  of  confltcl,  the 
pro*  i&ions  of  this  subpart  shall  govern 
with  respect  lo  licensing  and  operation 
in  these  frequency  bands 

42.  Section  90.(303  is  amended  by 
revising  the  introductory  text  lo  read  as 
follows 

^  90^03    EliQibUity. 

The  following  persons  are  eligible  for 
licensing  in  the  806-824  MHz.  851^869 
MHz.  S^O-***)!  MHz,  and  935-940  MHz 
Bands. 

43.  The  heading  iramedialely 
prw:eding  J  90  611  is  revised  to  read  as 
r«}Ilows: 

Policies  Governiog  the  Processing  of 
An»Uc3lkm8  and  the  Selection  and 
.Assignment  of  Frequencies  for  I'se  in 
tbe806-a:M  MHz,  851-869  MHz.  896-901 
MHz.  and  935-940  MHz  Bands 

44.  Section  90,613  is  amended  by 
revismg  the  introductory  tejiLand 
amending  the  "Tahle  of  806-821/851-866 
MJlz  Channel  Designutions"  by  revising 
the  entry  for  riiannels  1  and  600  and  by 
adding  new  channels  60i  to  830  to  read 
as  follows: 

§  90.613    Frequencies  avaUabte. 

The  following  table  indicates  the 
chann.'l  dps>yna!ions  of  frequencies 
availdhle  for  assignment  to  eligible 
applKants  under  Ihtfl  subpart. 
Frequencies  shall  he  ^issigned  in  pairs. 
with  mobile  and  cunlroi  station 
frequencies  taken  frr»m  the  806-824  MHz 
band  with  corresponding  base  station 
frequencies  being  45  MHz  higher  and 
taken  from  the  851-669  MHz  band,  or 
with  mobile  and  control  station 
frequencies  taken  from  the  896-901  MHz 
band  With  corresponding  base  station 
frequencies  being  39  MHz  higher  and 
taken  from  the  935-940  MHz  band.  Only 
the  upper  haif  of  each  frequency  pair  is 
listed  in  the  table. 

Table  of  805-824/851-869  MHz 
Channel  Designations: 
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45.  Section  90.617  is  amended  by 
revising  the  heading,  pdragraph  (a),  and 
the  heading  of  Table  1  following 
paragraph  (a),  and  by  adding  new 
paragraph  (a)|lt  immedialely  following 
Table  1  to  read  as  follows 

§90.617    Fraquencinin  t>i«809.7SO-<16/ 
a54.750-«61  MHz.  t21-«34/«66-se9  MH2. 
and  896-901/935-940  MHz  bands  avallabta 
tor  trunked  or  conventtorul  system  U8«  In 
norv4>order  areas. 

(a)  The  channels  listed  in  Table  1  and 
paragraph  |al(l)  are  available  to  eligible 
applicants  in  the  I\iblic  Safety  Category 
which  consists  of  the  Local  Government. 
Police.  P'lre.  Highway  Maintenance. 
Forestry  Conservation,  and  Special 
Emergency  Radio  Services.  These 
frequencies  are  available  in  areas 
farther  than  110  km  (58,4  miles]  from  the 
U  S/Mexican  border,  and  140  itm  (87 
milesl  from  the  U.S./Canadian  border. 
Specialized  Mobile  Radio  Systems  will 
not  be  authorized  in  this  category.  These 
channels  are  available  for  intercalegory 
sharing  as  Indicated  in  5  90.621(g) 
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Tiiblir  Safely  Category 

Table  1:  806-821/851-866  MHz  Band 
Channels  (70  Channels) 

(1|  Channels  numbers  601-830  are  also 
available  lo  eligible  applicants  in  the 
I'libiic  Safety  Category  in  areas  farther 
li'an  no  km  (68  4  mile's)  from  the  U.S./ 
Mexican  border,  and  140  km  (87  miles) 
f'om  the  U  S  /Candian  border.  The 
assignment  of  these  channels  will  be 
done  in  accord.ince  with  the  policies 
defined  in  the  Rpport  and  Ordfr  o!  Ct_n. 
Docket  No,  87-112  (See  §§90.18  and 
90.341,  The  following  channels  are 
available  only  for  mutual  aid  purposes 
as  defined  in  Gen.  Docket  No.  87-112: 
(  hannels  601.  639.  677,  715.  753. 

46.  Section  90.621  is  amended  by 
revising  paragraphs  (c|,  (d).  and  (e):  and 
by  adding  new  paragraph  |i)  to  read  as 
follows: 

!  90.621    Selection  and  assignment  of 
frequencies. 

(c|  Trunked  systems  authorized  on 
frequencies  in  the  Public  Safety  (except 
for  those  systems  that  h.ive  participated 
in  a  formal  regional  planning  process  as 
described  in  5  90.1H|.  Industrial/Land 
Iranspurtation.  and  Business  Categories 
will  be  protected  solely  on  the  basis  of 
predicted  contours.  Coordinators  will 
attempt  lo  provide  a  40  dBu  contour  and 
to  limit  co-channel  interference  levels  to 
30  dBu  over  an  applicants  requested 
service  area.  This  would  result  in  a 
mileage  separation  of  70  miles  for 
typiial  system  parameters.  Separations 
will  be  less  than  70  miles  where  the 
requested  service  areas,  terrain,  or  other 
factors  warrant  reduction.  In  the  event 
that  the  separation  is  less  than  70  miles, 
the  coordinator  must  indicate  that  the 
protection  criteria  have  been  preserved 
or  that  the  affected  licensees  have 
agreed  in  writing  to  the  proposed 
system  Only  co-channel  interference 
between  base  station  operations  will  be 
taken  into  consideration  Adjacent 
channel  and  other  types  of  possible 
inteference  will  not  be  taken  into 
account. 

(d|  Conventional  sNstems  authorized 
on  frequencies  in  the  Public  Safety 
lexcepl  for  those  systems  that  have 
participated  in  a  formal  regional 
planning  process  as  described  in 
§  90,161.  Industrial/Land  Transportation, 
and  Business  Categories  that  have  met 
the  loading  level  necessary  for  channel 
exclusivity  will  be  protected  in  the  same 
fashion  as  described  in  paragraph  (c|  of 
this  section. 

(e)  Conventional  systems  authorized 
on  frequencies  in  the  Public  Safety 


(except  for  those  systems  that  have 
participated  in  a  formal  regional 
planning  process  as  desrnbcd  in 
i  90.16),  Industrial/Land  Transportation, 
and  Business  Categories  that  have  not 
met  the  loading  levels  necessary  for 
channel  exclusivity  will  not  be  afforded 
co-channel  protection. 

(i)  Applications  for  Public  Safely 
systems  (both  trunked  and 
r:onventional)  in  the  821-824/866-669 
MHz  bands  will  be  assigned  and 
protected  based  on  the  criteria 
established  in  the  appropriate  regional 
plan.  See  i  90.16  and  the  Report  and 
Ordnr  in  General  Docket  87-112. 

47.  The  heading  immediately 
preceding  %  90  6:t5  is  revised  to  read  as 
follows: 

Technical  Regulalions  Regarding  the 
I  se  of  Frequencies  in  the  806-824  MHz. 
851-869  MHz.  896-901  MHz.  and  93S-»>0 
MHz  Bands 

48.  Section  90.535  is  amended  by 
revising  the  titles  of  Tables  2.  3.  and  4  to 
read  as  follows: 

$  90.635    Limitations  on  power  and 
antenna  height 


Table  2 — Equivalent  Power  and  Antenna 
Heights  for  Base  Stations  in  the  851-869 
MHz.  and  935-940  MHz  Bands  Which 
Have  a  Requirement  for  a  32  km  (20  mi.) 
Service  .Vea  Radius 


Table  3 — Equivalent  Powers  and 
.^nlenna  Heights  for  Suburban- 
Conventional  Base  Stations  in  the  851- 
869  MHz,  and  935-MO  MHz  Bands 
Which  Have  a  Requirement  for  Less 
Than  20-mi.  Service  .Area  Radius — 
Maximum  Effective  Radiated  Power 
(Walts), 


Table  4 — Equivalent  Powers  and 
.'\ntenna  Heights  for  Urban- 
Conventional  and  Trunked  System  Base 
Stations  in  the  851-869  .MHz  and  93&-940 
MHz  Bands  Which  Have  a  Requirement 
for  Less  Than  20-mi.  Service  .Area 
Radius — .Maximum  Effecliie  Radiated 
Power  (Watts). 

49  Section  90.637  is  amended  by 
revising  paragraph  (a|  to  read  as 

follows: 

5  90.637    RestrtcUona  on  operatlonal-tlied 
stations. 

(a)  Except  for  control  stations, 
ope.'-ational-fixed  operations  will  not  be 
authorized  in  the  800-824  MHz.  851-869 
MHz.  896-001  .MHz.  or  935-940  MHz 
bands.  This  does  not  preclude 


secondary  fixed  tone  signalling  and 
alarm  operations  authorized  in  i  90.235, 

Federal  Communications  Commission. 
Charles  A.  Brown.  )r., 

A  al:  "g  Secretory-. 
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47  CFR  Part  65 

ICC  Docliet  66-497:  FCC  87-391 1 

Common  Carrier  Services;  Amendment 
of  Part  65  To  Prescribe  Components  of 
ttie  Rate  Base  and  Net  Income  of 
Dominant  Carriers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  to  amend  various 
sections  of  Part  65  to  revise  the  rale 
base  components  of  the  dominant 
carriers:  to  update  the  regulatory  net 
income  treatment  of  various  items  due 
to  new  regulated/nonregulated  cost 
separation  rules:  and  lo  make  Part  65 
applicable  lo  the  independent  telephone 
I  ompanies  for  the  first  time, 
EFFECTIVE  DATE:  January  1.  1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  ZOSiA. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Curry.  Chief.  Accounting 
Systems  Branch.  Accounting  and  .Audits 
Division.  Common  Carrier  Bureau.  (202) 

(134-1861, 

SUPRttMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Report 
and  Order  adopted  December  1".  1987 
.ind  released  December  24.  1987.  The  full 
text  of  this  Commission  item  is  available 
for  inspection  and  copying  during 
nonn.ii  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1P19  M 
Street  .NW..  Washington,  DC,  The 
complete  text  of  this  item  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  (202)  857-3800,  2100  M  Street 
.\'W-,  Suite  140.  Washington.  DC. 

Summary  of  Report  and  Order 

On  January  18. 1987.  the  Commission 
proposed  to  amend  Part  65  of  its  rules  to 
prescribe  rate  base  and  net  income 
determination  principles  for  all 
(iu:ninanl  carriers.  Based  on  an  analysis 
of  the  comments  received  in  this 
proceeding,  the  Commission  has  decided 
to  modify  Its  Part  65  proposal  as  follows 
wiih  the  changes  being  effective  January 
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In  rhe  NPRM  the  Commission 
proposed  to  mclude  in  the  rate  base  the 

ir.tersldte  portions  of  assets  summarized 
in  Accounts  2001.  'Telecommunicationg 
Plant  in-Service",  2002.  '"Property  Held 
for  Future  Use  '  and  2003, 
"Telecommunications  Plant  Under 
Construction-Short  Term  '  and  to 
exclude  from  the  rate  base  the  interstate 
portion  of  the  assets  summarized  in 
Accounts  2(X)4.  "TelecommumGationo 
PKint  Under  Construciion-Long  Term". 
2tJ05.  Telecommunications  Plant 
Ad|ustment*'.  2006,  "N'onoperatms 
Planf  and  2007.  "Goodwill".  With 
Tf  spent  to  Accounts  2001,  2002  and  2003, 
the  Commission  has  decided  that  these 
dLcounis  should  be  included  in  the  rate 
bdse  and  that  Account  2001  should  be 
expanded  to  include  capita!  leases. 
Cdpiiai  leases  Will  be  recorded  as  assets 
consistf^nt  with  generally  accepted 
dccountmR  prini-iples.  except  that 
embedded  leases  qualifying  for  capital 
lease  status  will  be  adjusted  to  a  value 
representative  of  the  present  value  the 
ledse  would  have  had  on  fanuary  1. 
1988,  if  the  lea-^e  were  capitalized  at  its 
inception.  With  respect  to  sale/ 
leaseback  arraneements  the 
Commission  has  decided  that  the 
present  value  of  the  capita!  lease  should 
be  reduced  by  any  gam  on  the  proceeds 
of  the  sale.  The  Commission  also 
decided  not  to  revise  its  tentative 
conclusion  to  exclude  from  ihe  rate  base 
the  interstate  portion  of  assets  included 
in  .Accounts  2004  through  2007.  The 
Commission  was  not  persuaded  by 
those  parties  wishing  to  include  Account 
2004  in  the  rate  base  The  Commlssinn 
instead  reiterated  its  Docket  19139 
Phase  II  Decision  behef  that  public 
interest  considerations  required  a 
distinction  between  current  and  future 
ratepayers  and  that  long  temi  projects 
are  not  used  and  useful  for 
communications  services. 

The  final  rule  continues  Ihe  Docket 
19129  Phase  II  Decision  rate  base 
treatment  for  materials  and  supplies  and 
other  noncurrent  assets  but  excludc^i 
from  the  rate  base  any  portion  of 
in\pstment5  in  affiliated  and 
nonaffiliated  companies  and 
nonreguldied  mvestments  recorded  in 
Accounts  1401.  1402  and  1406. 

In  the  NPRM  the  Commission 
proposed  to  exclude  prepayments  from 
the  rate  base  because  they  failed  the 
used  and  useful  test  and  were  not 
considered  to  be  capita!  items  on  which 
carriers  should  be  allowed  a  rate  of 
return  The  final  rule  excludes 
prepavTiients  from  the  rate  base  but 
permilB  prepayments  to  be  taken  into 
account  in  cash  working  capital 
allowances  based  on  lead-lag  studies. 


The  NPRM  proposed  to  deduct 
deferred  taxes  and  other  deferred 
credits  from  the  rate  baee  In  Ihe  fmal 
rule  the  Commission  clarified  its 
proposal  re«|arding  deferred  taxes 
Carrier*  will  not  be  required  to  deduct 
'nonoperating  deferred  taxes"  from  Ihe 
rate  base  because  these  nonoperating 
deferred  taxes  are  not  related  to  any 
Item  included  in  the  rate  base. 

In  addition  to  deferred  taxes  and 
other  deferred  credits,  the  NPRM 
proposed  to  deduct  accounts  payable, 
advance  bilhng  and  payments,  drafts 
outstanding  and  accrued  taxes  from  the 
rate  base  because  these  items  provide 
capital  to  the  earners  at  "rero  cost'  to 
mvesiors-  The  final  rule  does  not  require 
carriers  to  deduct  the  above  items  from 
the  rate  base  The  Commission  mdde 
this  modification  becduse  il  no  longer 
plarmed  to  eliminate  lead-lag  studies  to 
determine  cash  working  capital  which 
was  a  major  reason  for  proposing  the 
rate  base  changes  for  zero  cost  funds- 
These  zero  cost  items,  however,  will  still 
be  taken  into  considerdtion  in  the  lead- 
lag  studies  required  of  larger  carriers. 

In  an  effort  to  minimize  or  eliminate 
the  need  for  lead-lag  studies,  the  NPRM 
proposed  permitting  a  ca.sh  working 
capital  allowance  using  a  historical  base 
that  reflected  the  individual 
characlenslics  of  the  carrier  subject  to 
the  Commission  B  rate  base 
determtnations.  The  NPRM  proposed 
that  carriers  be  allowed  an  initial  cash 
working  capitnl  allowance  for  1988 
based  on  their  respective  averatje 
interstate  cash  balances  for  the  five 
calendar  quarters  ending  |une  30,  T9Wi. 
After  reviewing  the  comments  and  the 
alternatives  presented  bv  the  parties, 
the  Commission  decided  to  continue  to 
rely  on  lead-leg  studies  for  all  larg** 
earners  because  il  produces  more 
accurate  results  and  does  not  appear  to 
be  unduly  burdensome  for  these 
carriers.  Small  carriers,  however,  will  be 
permitted  to  use  e  formula  approach 
contained  m  l.'STA's  comments  to 
determine  cash  worsting  capital  except 
that  there  must  be  an  adjustment  to  Ihe 
formula  for  lags  in  the  payment  of 
expenses. 

The  NPRM  proposed  to  retain  the 
treatment  of  expense  accounts  as  slated 
in  the  Docket  19129  Phase  II  Decifnor 
However,  the  NPRM  singled  out 
chantdble  contributions,  advertis-mg, 
nonoperating  gams  and  los.ses,  and 
gains  and  losses  from  Ihe  disposition  of 
land  and  artworks,  memberships  and 
abandoned  projects  as  areas  which 
should  be  scrutinized  befrvre  being 
included  or  excluded  in  the 
determination  of  regulated  net  income. 
After  reviewing  Ihe  commenis,  Ihe 


Commission  decided  to  follow  Ihe 
Docket  19129  Phase  U  Deciswn 
treatment  for  these  items  u|Klaled  lu 
reflect  Docket  86-111  Decision  rules  for 
regulated  and  nonregulated  operations. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  that 
pursuant  to  the  provision*  of  Sections  V 
4(1),  4fil.  201-205.  218.  220.  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U  S.C- 151.  14(i]-(j),  201- 
205.  218.  220.  403  and  Section  553  of  the 
Admimstrative  Procedure  Act.  S  U.S-C 
Section  553.  Part  65  of  the  Commission's 
Rules  4:*  CFR  Part  65  is  amended  by  the 
poliaes,  rules  and  requirements  set  forth 
herein,  effective  January  1. 1988. 

List  of  Subiects  in  47  CFR  Part  65 

Interstiite  rate  of  return  prescription 
procedures  and  methodologies, 
H.  Walker  Feaster  HI, 

A'-ting  Sei.retary- 

Appendix  B 

PART  65— {AMENDED] 

Part  65  Chapter  I  of  the  Title  47.  Code 
of  Federal  Regulations.  JB  amended  as 
follows: 

1.  The  authority  citation  for  Part  65 
would  continue  to  read  as  follows: 

Authonlv:  SecB  4.  Zm   202  203.  205.  218 
403,  48  Slat.  1066. 1072.  ItT?,  in»4.  us 
iimendpd.  47  U.S  C  164.  201.  302.  203.  »15.  21B. 
dnd403 

2.  The  table  of  contents  to  Part  65 
would  be  revised  to  add  new  $  65  450  to 
Subpart  C.  new  $  65,510  to  Subpart  D 
and  lo  add  new  Subpart  G  so  that  Ihe 
table  of  contents  would  read  in 
pertinent  part  as  follows 

PART  65— JMTERSTATE  RATE  Of 
RETURN  PRESCmPDON 
PROCEDURES  AND  METHODOLOGIES 


Subpart  C— €KChan9t  Carriers 


65-400    DetermuidtioD  of  i£ts  of  Hnn*  Ibal 
have  risk  chararterisiics  that  are 
comparable  to  interstate  exchange 
arcpss  services 

'xi  430     .Net  mcomc 

Subpart  D— Intarcttano*  Carrlara 

b5  500     Delennmalion  of  comparable  firms 

fur  camera  other  th^n  exchange  catnen. 
b5.5\Q    \ei  income. 


Subpart  G— Rata  Baaa 

aSHOO  Rdtpbase 

65  810  riefmitions 

6S.H20  Included  tlema. 

65.830  Dvducled  itemi 
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A-jthorily:   *   '    * 

3.  Subpart  C  would  be  amended  by 
•i-iding  §  65.450  (o  read  as  follows; 

Subpart  C— Exchange  Carriera 


S  65.4S0    Net  income. 

(a)  Net  income  shall  consist  of  all 
revenues  derived  from  the  provision  of 
interstate  telecommunications  services 
r>^gulaled  by  this  Commission  less 
expenses  recognized  by  the  Commission 
iis  necessary  to  the  provision  of  these 
services.  The  calculation  of  expenses 
entering  into  Ihe  determination  of  net 
income  shall  include  the  interstate 
portion  of  plant  specific  operations 
(Accounts  6110-6441).  planf  nonspecific 
operations  (Accounts  65H>-6365), 
customer  operations  (Accounts  6610- 
66231.  corporate  operations  (Accounts 
fi''lCV-€790),  other  operatins  income  and 
evpense  accounts  (Accounts  7100-7160). 
and  operating  taxes  (Accounts  7200- 
7250),  except  to  the  extent  this 
Commission  specifically  provides  lo  the 
contrary. 

(bl  Gdins  and  losses  related  to  the 
disposition  of  plant  in  service  items, 
shall  be  handled  as  follows: 

(1)  Cains  related  to  property  sold  to 
others  and  leased  back  under  capital 
I'.^ases  fur  use  in  telecommunications 
services  shall  be  recorded  in  Account 
4.J60  (Other  Deferred  CreditsI  and 
credited  to  Account  6563  (Amortization 
Kxpense — Tangible)  over  the 
nmortization  period  established  for  the 
capital  lease: 

(2)  Gains  or  losses  related  to  Ihe 
disposition  of  land  and  other 
nondepreciable  items  recorded  in 
Account  7150  (Giims  and  Losses 
Resulting  from  the  Sale  of  Land  and 
Artworks)  shall  be  included  in  net 
income  for  rafemaking  purposes,  but 
adjusted  to  reflect  the  relative  amount  of 
lime  such  property  was  used  in 
regulated  operations  and  included  in  the 
r  ite  base;  and 

(3)  Proceeds  related  to  the  disposition 
tif  property  depreciated  on  a  group  basis 
and  used  |omtly  in  regulated  and 
nonregulated  activities,  including  sale- 
leaseback  arrangements  for  property 
depreciated  on  a  group  basis,  shall  be 
credited  to  the  related  reserves  and 
dttributed  lo  regulated  and  nonregulated 
m  proportion  lo  the  accumulated 
regulated  and  nonregulated  depreciation 
for  thai  group. 

(c)  Gains  or  losf.es  related  to  the 
disposition  of  properly  that  was  never 
included  in  the  rale  base  shall  not  be 
f:onsidered  for  latemaking  purposes. 


(dj  Except  for  reasonuble  charitable 
deductions  and  interest  related  lo 
(.iifilomer  deposits,  nonoperating  income 
dod  expenses  and  taxes  (Accounts 
7300-7450)  and  inloresi  and  related 
Items  (Accounts  7500-75401  and 
extraordinary  items  (Accounts  7600- 
7640)  shall  not  be  included  unless  this 
Commission  specifically  determines  that 
partioilar  items  recorded  in  those 
Jiccounts  shall  be  included. 

4.  Subpart  D  would  be  amended  by 
..dJing  §  65.510  to  read  as  follows: 

Subpart  D— (ntercxchange  Canittr* 


S  65.510    Net  Income. 

The  net  income  methodology  specified 
in  §  65,450  shall  be  utilized  by'all 
interexchange  carriers  subject  to 
§  65.500. 

5.  Subpart  G.  consisting  of  5 1  65.800 
through  65.830.  would  be  added  to  read 
.IS  follows: 

Subpart  G— Rate  Base 

§  65.800    Rate  base. 

The  rate  base  shall  consist  of  the 
interstate  portion  of  the  accounts  listed 
in  8  65,820  that  has  been  invested  in 
pldnt  used  and  useful  in  the  efTicient 
provision  of  interstate 
telecommunications  services  regulated 
by  this  Commission,  minus  any 
deducted  items  computed  in  accordance 
with  $  65.830. 

§65.810     Definltiona. 

As  used  m  this  Subpart  "account 
xxxx"  means  the  account  of  that  number 
kept  in  accordance  with  the  Uniform 
System  of  Accounts  for  Class  A  and 
CI.iss  B  Telecommunicdlions  Companies 
m  47  CFR  Part  32. 

§6S.820    Included  Items. 

(a)  Telecommunications  Plant.  The 
interstate  portion  of  all  assets 
summarized  in  Account  2001 
[Telecommunications  Plant  in  Semce). 
Account  2002  (Property  Held  for  Future 
l-'se).  and  Account  2003 
iTelecommunicalion  Plant  Under 
Construction-Short  Term),  and  to  the 
extent  such  inclusions  are  allowed  by 
this  Commission.  Account  2005 
(Telecommunications  Plant  Adjustment). 

(h)  Material  and  Supplies.  The 
interstate  portion  of  assets  summarized 
m  Account  1220.1  (Materials  and 
Supplies)  that  are  used  for  routine 
maintenance  and  repairs  of  telephone 
plant  and  equipment  or  associated  with 
projects  classified  in  Account  2003 
I Teiccommuniciftions  Plant  Under 
Cons  true  lion-Short  Term)  but  not  yet 
charged  to  that  account. 


(r)  Noncurrent  Assets.  The  interstate 
portion  of  assets  summarized  in 
Account  1410  (Other  Noncurrent 
Assets).  Account  1438  (Deferred 
Maintenance  and  Retirements!,  and 
Account  1439  (Deferred  Charges)  only  lo 
the  extent  they  arise  from  the  provision 
of  interstate  telecommunicdlions 
services  and  hare  been  specifically 
approved  by  this  Commission  for 
inclusion.  Otherwise,  the  amounts  in 
Accounts  1401-1500  shall  not  be 
included. 

(d)  Cash  Working  Capital.  The 
interstate  portion  of  investment  required 
to  meet  current  expenses.  The 
calculation  of  this  amount  shall  take 
into  account  interslale  revenue  and 
exprnse  items  which  are  received  or 
paid  before  the  service  is  rendered  and 
interstate  revenue  and  expense  items 
received  or  spent  after  the  serx'ice  is 
rendered.  Claims  for  a  cash  working 
capital  allowance  from  Class  A  carriers, 
as  defined  in  47  CFR  32.11  shall  be 
accompanied  by  a  current  lead-lag 
study.  In  lieu  of  a  lead-lag  study,  claims 
for  d  cash  working  capital  allowance 
from  Class  B  Carriers  may  be  calculated 
using  the  following  formula. 

(1 )  The  sum  of  the  percentage  of 
interstate  revenues  billed  in  arrears 
shali  be  multiplied  by  the  average 
revenue  lug  days  for  such  revenues  and 
be  added  to  Ihe  sum  of  the  percentage  of 
interstate  revenues  billed  in  advance 
multiplied  by  the  average  lag  dajs  for 
such  revenues. 

(2)  The  resultant  weighted  revenue  lag 
(ia>  s  from  the  calculation  in  paragraph 
(d)(l}  of  this  section  shall  then  be 
divided  by  365  days. 

(3)  The  sum  of  the  percentage  of 
interstate  expenses  paid  m  advance 
shall  be  multiplied  by  the  average  lag 
days  from  the  payment  to  the  midpoint 
of  Ihe  benefit  period  and  deducted  from 
the  sum  of  the  percentage  of  interstate 
expenses  paid  after  Ihe  provision  of  the 
service  multiplied  by  the  average  lag 
days  for  such  expense. 

(41  The  resultant  weighted  average 
expense  lag  days  from  the  calculation  in 
paragriiph  (d)(3)  of  this  section  shall 
then  be  divided  by  365  days  and 
deducted  from  the  weighted  revenue  lag 
days  to  arrive  at  a  weighted  net  lag 
days. 

(5)  The  weighted  net  lag  day  factor 
derived  in  paragraph  (d)(4)  of  this 
.section  should  then  be  multiplied  by 
annual  interstate  operating  expenses 
exclusive  of  depreciation  to  arrive  at  the 
r^sh  working  capital  allowance. 

{65J30    Deducted  Items. 

(n|  The  following  items  shall  be 
deducted  from  the  interstate  rale  base. 
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(Ij  The  iniersidte  portion  of  deferred 
Itixes  (Accounts  4100  and  4340). 

(2)  The  interstate  portion  of  customer 
deposits  (Accounl  4040). 

(3)  The  interstate  portion  of  liabilities 
related  to  compensated  absences 
(Account  4120)  to  the  extent  of  the 
difference  between  the  interstate 
portion  of  the  deferred  charge  related  lo 
compensated  absences  (Acxount  1439) 
and  the  interstate  portion  of  the 
corresponding  liability. 

(4)  The  interstate  portion  of  unfunded 
accrued  pension  costs  (Account  4310). 

(5)  The  interstate  portion  of  other 
deferred  credits  (Account  4360)  (o  the 
extent  they  arise  from  the  provision  of 
regulated  telecorr.munications  ser\'!ce9. 
This  shall  include  deferred  gains  related 
to  sale-leaseback  arrangements. 

(b)  The  interstate  portion  of  deferred 
taxes,  customer  deposits  compensated 
absences  and  other  deferred  credits 
shall  be  determined  by  multiplying  the 
sum  of  such  funds  by  the  interstate  plant 
factor.  (The  interstate  plant  factor  shall 
be  computed  by  dividing  interstate  plant 
in  service  by  total  plant  in  ser\'ice): 
except  that  the  interstate  portion  of 
customer  deposits  may  be  determined 
by  special  study  when  use  of  the 
interstate  plant  factor  would  yield 
disforted  results 

fc)  The  interstate  portion  of  unfunded 
accrued  pensinn  costs  shall  bear  the 
S'ime  proportionate  relationship  as  the 
inlerstale/intrastate  expenses  which 
give  rise  to  the  liability, 

[S-H  U<;t  &A-509  Filed  l-li-fltt  d45  dm) 
WLUNG  COM  «713-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  87-131;  FCC  t7-356] 

Radio  Brcwctcasting  Servioet; 
Uniimite<MifT)c  Operation  by  Existing 
AM  Daytime-Only  Radio  Broadcast 
Stations;  OiscontfnuanGe  of 
Authorization  of  Additional  Daytime- 
only  Stations;  and  Minimum  Power  of 
Class  Iti  Stations 

AGENCY:  Federal  Communications 

CorTimssion. 

action:  Final  rule. 

summary:  The  FCC  has  amended  its 
Rules  to  (1)  permit  unlimiled-time 
operations  for  existing  daytime-only  AM 
radio  broadcast  stations  on  the  AM 
regional  channels,  and  on  two  clear 
channels:  940kHz  and  1550  kHz:  (2) 
discontinue  the  authorization  of  new 
daytime-only  stations:  and  (3j  reduce 
the  spnprally  applicable  mmimuni  power 
of  Class  III  AM  radio  broadcast  stations 
from  0  5  kW  to  0.25  kW  This  action  is 


needed  to  rtlie^e  daylime-only  statiun* 
and  the  listening  public  from  the 
disadvantages  of  limitations  on  Ihf'ir 
hours  of  operation  under  present  rules. 
The  revised  rules  will  make  possible 
unlimiled-time  operation  by  qualifying 
daylime-only  stations  on  the  above- 
noted  channels 

EFFECTIVE  DATE;  The  rale  amendments 
enter  mto  effect  December  1,  ISC'. 
ADDRESS:  Federal  Communications 
Commission,  Washmgtoa  DC  20664. 
FOR  FURTHER  mFORMATION  COtfTACT: 
Vicki  Assevero  or  Louis  C  St»'phen8, 
Polif  y  and  Rules  Divwion.  Mass  Media 
Buredu.  (202)  G32-7792.  or  (202)  632-7792. 
respectively. 

SUPPLEMENTARY  INFORMATION:  This  IS  8 
summary  of  ihe  Commission  a  Report 
and  Ortipr  in  MM  Deckel  No.  87-i;n. 
adopted  November  18.  1967.  and 
released  December  1.  1987.  Thss  Report 
and  Order  may  be  consulted  and  will  be 
available  for  coyiTi^  dunng  normal 
business  hours  in  Ihe  FCC  Dockets 
Branch  (Room  230).  iyi9  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  Report  and  Onier  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc..  (202)  857-3800.  2100  M 
Street.  NW.  Washington.  DC  2003". 

Sunimary  a^ R(-port  and  Order: 

1.  Having  previously  opened  the  way 
for  uniimited-tlme  operation  for  most 
daytime-only  AM  radio  broadcast 
slaiiuns  operating  on  the  14  foreign  clear 
channels,  the  FCC  took  similar  action 
for  those  assigned  to  the  regional  AM 
channels  and  to  340  kHz  and  1550  kHz 
Pursuant  to  the  newly  adopted  rule 
amendments,  the  Conunission  has 
calculated  and  informed,  each  Quahfjing 
daj'time-only  station  the  power,  within  a 
range  of  .001  kW  (1  watt)  to  0.5  kW.  that 
it  may  use  for  broadcasting  dunng 
nighttime  hours  with  the  antenna 
systems  they  are  licensed  to  start  using 
at  sunrise  The  authorized  power  was 
set  at  levels  calculated  to  provide 
required  interference  protectjon  to 
foreign  and  comestic  stations. 

2.  baylime-only  stations  authorized  to 
operate  during  nighttime  hours  with 
power  sufncienl  to  enable  them  to 
provide  a  field  strength  of  at  least  141 
mV/m  at  1  kilometer  from  their 
transmitters  will  be  reclassified  as  Class 
II-B  stations  if  on  940  kHz  or  1550  kHz 
or  as  Class  III  if  on  any  of  the  41 
regional  channels. 

3.  None  of  Ihe  stations  permitted  to 
operate  during  nighttime  hours  are 
required  to  provide  interference 
protection  lo  each  other  They  are. 
however,  required  to  protect:  (1)  Foreign 
stations.  (21  existing  unlimited-time 


stations,  and  |3|  new  and  changed 
unlimited-time  stations  for  which 
construction  permits  bad  been  issued  or 
applications  tendered  nolater  than 
December  1. 1987  The  reclassified 
stations  may  apply,  under  regular 
procedures,  fornighllime  power 
increases,  up  to  the  maximum  generally 
permitted  for  the  class  of  channel 
occupied,  consistent  with  requisite 
protection  against  interference  to  other 
stations. 

4  Stations  recjassified  as  Class  Il-S 
ur  Ill-S  are  not  required  lo  provide  Ihe 
generally  required  minimum  signal  to 
their  pnncipal  cities  nighttime,  nor  art? 
they  be  required  to  meet  the  requirement 
generally  applicable  to  stations  that 
rtguiarly  operate  during  nighttime  hounj, 
that  they  broadcasl  at  least  4  hours 
between  6  p. m  and  midnight  Stations 
reclassified  as  Class  II-B.  II-C.  or  HI  are 
required  to  meet  the  latter  requirement, 
but.  so  long  as  their  nighttime  powers 
are  limi'ed  to  those  initially  authonzed 
by  the  Commission,  they  would  be 
exempted  from  Ihe  minimum  city  signal 
requirem.pnt. 

5.  The  minimum  power  of  stations  on 
regional  chdnnels  was  reduced  from  OS 
kW  to  0.25  kW  The  few  Class  IV 
stations  assigned  lo  regional  channels 
that  already  exceptionally  operate  at 
0  25  kW  without  interference  protection. 
will  be  reclassified  as  Class  III  stations. 
entitled  lo  protection. 

6-  Individual  stations  have  been 
notified  of  the  powers  they  may  use 
dunng  nighttime  hours  and  the  date 
when  nighttime  operations  may  start,  in 
Orders  to  Show  Cause  why  the  station's 
license  should  not  be  modified  to  permit 
such  operalions. 

7.  Finnlly,  the  assignment  of 
additional  daylime-only  AM  stations  on 
940  klfz,  1350  kilz.  and  the  41  regional 
AM  channels,  has  been  discontinued 

a.  With  reference  to  the  Regulatory 
Flexibility  Act  of  1900.  5  U.S.C  603.  the 
revised  rules  will  have  a  beneficial 
impact  on  smalt  daytimeH)nly  AM 
stations  that  ere  enabled,  through  more 
extended  hours  of  operation,  to  provide 
enhanced  services  to  the  public,  and 
thereby  compete  more  effectively  with 
existing  unlimited-time  AM  and  FM 
stations. 

9.  The  Secretary  of  the  Commission  is 
directed  to  send  a  copy  of  the  Report 
and  Order  in  this  proceeding  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  the  Regulatory  Flexibility  Act 

10.  Papprwark  Reduction  Act 
Statement  The  rule  changes  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  19a0  and  found  to 
contain  no  new  or  modified  norm. 
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information,  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements:  and  wi[\  not 
increase  or  decrease  burden  hours 
imposed  on  tb#  publtc. 

11.  Aulhonly  for  the  rde  chanfKK  is 
contained  m  se-rtions  4|i).  ,mi,  and  307 
of  the  CommunicHfions  Act  of  1934.  as 
amended.  47  USS:.  154(il.  303.  and  307 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 
ledt'ral  Communications  Commission. 
H.  Wslfcer  Feaster  III. 

At  ling  Sccrftary. 

Part  73  of  TJtte  47  of  Ihe  Code  of 
Federal  ReBul.Htion.s  is  amended  as 
follows: 

PART  73— I  AMENDED  I 

1-  The  aulhonly  cilulion  for  Part  73 
continues  lo  read  as  followi: 
Authority:  47  U  S.C  154  and  30J 
2.  Section  73.21  Is  amended  by  adding 
a  new  sentence  at  Ihe  end  of  paragraphs 
|a)(2)|ii)  and  (a)(2|(iv),  revising 
paragraphs  (a)|2)(v|  and  lh||l).  and 
adding  a  new  paragraph  (bl(3).  lo  read 
as  follows: 

S  73  2 1    Classes  o(  Ml  broMtcaM  ehamd* 
and  stations. 

(a)-   •   • 

|2»-   •   • 

lii)  ■  •  •  A  former  Class  II-D  station 
operating  on  940  or  ISW  kHz  that  is 
aulhonzpd  to  opxrate  dunng  nighttime 
hours  will  be  reclassified  as  Class  II-B 
notwilhslanding  the  fact  thai  its 
authorized  ntghllime  power  is  less  than 
0  25  kW.  if  It  RMS  field  strenjjth  at  i 
kilometer  is  141  mV/m  or  higher 

l^i\CJuss  l/~DSlaliom.  •  •  "No 
iipplicution  will  be  accepted  for  new 
Class  II-D  (daytime-onlv)  stations 

|v]  C/i).ss  tl-SSmiiom   Class  II-S 
stations  are  former  Class  II-D  stations 
that  have  been  aulhi>rized  to  operate 
nighttime  on  the  14  channels  listed  in 
i  73.25(c|  or  on  940  kHr  or  15S0  kHz  nl 
powers  Ihat  are  less  than  025  kW: 
provided  that,  if  the  nighttime  power  of 
such  a  station  on  940  or  1550  kHz. 
although  less  than  0.2S  is  suificieni  to 
enable  its  RMS  field  strength  at  1 
kilometer    to   attain    the   level   of   141 
mV/m  or  more,  it  shall  be  classified  as  a 
Class  II-B  station.  Class  ll-S  stations 
operate  without  protection  from 
interference  at  night,  but  do  receive 
protection  from  interference  during  the 
daytime. 

(b)  Regional  Chamml. 

(1)  Chss  nt  stations.  A  station 
designated  as  Class  III  operates 


unlimited-time  on  a  regional  channel, 
and  is  designed  to  render  serxice  B 
primarily  to  a  principal  center  of 
population  and  in  the  rural  area 
cOTTtinguons  thereto  Except  as  provided 
m  paragraph  (bH2f  if  this  section,  a 
Hass  Iff  station  operates  with  a  powin* 
not  more  than  5  kW  and  not  less  than 
ii.25  kW:  provided  that,  an  unhmited- 
lime  siaiioB  that  operates  on  a  regional 
channel  dufing  nighttime  hews  with  a 
power  of  less  than  0.25  k  W  will 
nevertheless  be  classified  as  Class  111 
station  if  its  RMS  field  strength  is  141 
mV/m  or  more  at  1  kilometer. 

13)  Class  ms  Station.  A  Cbss  Ul-S 
station  is  a  former  daytime-orJy  station 
that  operates  on  a  regional  channel  with 
a  nighttime  power  that  is  both  less  than 
0,25  kW  and  insufficient  to  enable  the 
siaUan  to  attain  an  RMS  field  sltenglb  of 
at  least  141  laV/m  or  more  al  I 
kilometer. 

J.  Section  73.24  is  amended  by 
revising  the  second  sentence  of 
paragraph  ||)  of  this  section  to  read  as 
follows: 

;  73.24    Broadcasl  lacUities;  showing 
required. 

tj)  '   '   '  The  foU*>wmg  categories  of 
stations  need  not  demonstrate  the 
ability  to  provide  such  coverage  during 
n;t:httime  operation:  (1)  Daytime-onl> 
.AM  stHtions.  and  (2)  former  daytinMi- 
imly  stations  Ihat  were  reclassified  as 
C;,)ss  11-B  or  II-S  on  940  or  1550  kHz  or 
.15  Class  ll-C:  of  Il-S  on  Ihe  14 
Irequencies  listed  m  %  74.2S(c)  or  as 
unlimited  time  Class  III  or  lll-S  stations 
or  regional  channels,  and  have  not  smce 
been  authorized  to  increase  nighttime 
power. 


IS  73.25    lAmsndedl 

4  Sectjixi  73.^5  is  amended  by 
reFuoving  the  second  sentence  from 
p.irafiraph  (c). 

5.  Section  73.26  Is  amended  by 
revising  Ihe  text  of  paragraph  |a|  up  to 
Ihe  colon,  and  adding  a  ni-w  paragraph 
(rl.  to  read  as  follows. 

%  73.26    R*9laraJ  cftannda;  daw  III 
slallons. 

(a  I  The  foliowing  frequennes  are 
li.'Signaled  as  regional  channels  and  are 
assigned  fof  use  by  Class  111  and  Class 
Ill-S  stations:  '   '   * 

|cl  No  application  for  new  daytime- 
only  stations  will  be  accepted  on  the 
channels  listed  in  paragraph  (a)  o(  this 
section. 


6.  Section  73.29  is  re\'ised  to  read  as 

follows: 

;  73.29     Class  IV  stations  on  regional 
channels. 

No  license  will  be  granted  for  Ihe 
operation  of  a  Class  IV  station  on  a 
regional  channel. 

7.  Section  73. 3T  is  amended  by 
revising  the  table  in  paragraph  ',a)  to 
read  as  follows: 

%  73.31     Rounding  of  nominal  power 
specified  on  applications. 


Aio-vrar  mna  |hlN> 

nMTHI 

nMn»(IH 

0  Jf  in  n  <N 

1  tnqil 

IAln«a 

8.  Section  73.99  is  amended  by  .-wlding 

a  npw  paragraph  (I),  as  follows: 

§  73.99    Presunrts«  service  auttwriution 
(PSRA)  antf  Postsimset  service 
authorizstkMi  (PSSA). 

(1)  The  authorization  of  unliimted-ticDe 
operation  by  daylime-only  stations  thai 
are  rccJassified  us  Cliiss  U-S  or  Class 
Ill-S  stations  will  not  affect  their  right  lo 
operate  ch::ing  prpscnbed  presunrise 
and  poslsunset  hours  in  accordance 
with  PSRA  s  and  PSSA's  issued 
pursuant  to  this  section. 

9.  Section  73.182  is  amended  by 
revismjj  Ihe  second  sentence  of 
p.jraizraph  (aH3)  up  to  the  •ipmicolon,  lo 
r»',(d  as  follows: 

§  7X182    Ensmetnn^  standards  o1 
allocation. 

(a)  •   •   • 

(31*   '   *  They  operatp  with  p"wfrs 
not  less  than  0^:5  kW  and  not  more  5 
kW.  and  are  normally  protected  lo  Ihe 
1500  uV/m  eroundwiive  contour 
nighttime  and  the  500  aV;  m  gnxindwave 
cunlour  daytime:  *   *   * 

10  On  the  Hne  in  the  table  in 
§  r3.182(sl  which  starts  with  (he  entry 
■III    in  Ihe  first  cohrmn.  (he  enfry  in  the 
third  rolumn  Ihat  now  reads  '*0.5  kW  lo 
5  kW  is  revised  !o  read  "0,25  kW  to  5 

kw.-* 

ir  Footnote  *  lo  the  table  in 
S  73.1821s)  is  nnised  lo  read  as  OD 

follows: 

'  For  adiacent  channel,  sec  par^ftrdph 
(I)  of  this  section. 
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12-  Immediately  preceding  the  Ust  line 
of  the  tdble  in  5  73  182(sl  a  new  line  is 
added  as  follows: 


Class  of 
statKjfl 


Cass  of  channel 
used 


Perrnissibie  oowe^ 


Signal  strength  contour  ol  area  protected 
from  objectionable  miefterence  ' 


Permissibly  interiewKi  signal  on  same 
channel ' 


Day  > 


N>ght 


Day 


Night* 


0  25  kW  to  5kW 
(daytimej  less 
than  0  25  k  A 

rvightttme 


500  uV/m not  prescribed  . 


Not  prescribed. 


'  When  a  station  is  already  timiiec)  by  interference  ffom  other  stations  to  a  contour  Of 
ihis  contour  shall  be  tne  estabiisneo  sianOarct  for  suc^i  station  wth  respect  to  interference ! 
■  For  adjacent  channel,  see  caragraph  (t)  o'  this  section 
'  Groundwave 
*  Skywawe  field  strength  for  lO  pefcent  or  more  o*  the  lime 


values  than  that  normaHy  protected  tor  its  class. 
I  other  stations 


13,  Section  73.1740(a)(l)h)  is  revised 
to  read  as  follows: 

§  73.1740    Mtnimufn  operating  schedule. 

I..)  •  •  • 

(I)  •  *  • 

(i)  Daytime-only  AM  stations  and 
former  daytime-only  AM  stations  that 
have  been  reclassified  as  Class  II-S  or 
IIl-S  need  comply  only  with  the 
minimum  requirements  for  operation 
between  6  am,  and  6  p.m..  local  time. 

14-  Section  73.3571  is  amended  by 
addmg  a  new  paragraph  (d)(5).  to  read 
as  follows: 

$  73.357 1     Processing  o(  AM  broadcast 
station  applications. 

Id)  •  •  • 

(5)  The  following  special  procedures 
will  be  followed  in  authorizing  Class  11- 
0  ddi,  lime-only  stations  on  940  and  1550 
kf  (z.  and  Class  II!  daytime-on!y  stations 
on  the  41  regional  channels  listed  in 
§  73.26(al.  to  operate  unhmited-time 

|il  Rach  eligible  daytime-only  station 
m  the  foregoing  categories  will  receive 
an  Order  to  Show  Cause  why  ils  license 
should  nut  be  modified  to  specify 
operation  during  nighttime  hours  with 
the  f.iciitties  it  is  licensed  to  start  using 
at  lucdl  sunrise,  using  the  power  stated 
in  the  Order  to  Show  Cause,  that  the 
Commission  finds  is  the  highest 
nighttime  level — not  exceeding  0  5  kW— 
at  which  the  station  could  operate 
without  causing  prohibited  interference 
to  other  domestic  or  foreign  stations. 

Ill)  Stations  accepting  such 
modifications  shall  be  reclassified. 
Those  authorized  in  such  Show  Cause 
Orders  to  operate  during  nighttime  hours 
with  a  power  of  0-25  kW  or  more,  or 
with  a  power  that,  although  less  than 
025  kVV.  is  sufficient  to  enable  them  to 


attain  RMS  field  strengths  of  14tmV/ni 
or  more  at  1  kilometer,  shall  be 
redesignated  as  Class  M-B  stations  if 
thf-y  are  assigned  lo  940  or  1550  kHz. 
and  as  unlimited-time  Class  III  stations 
if  they  are  assigned  (o  regional 
channels 

(iii)  Stations  accepting  such 

modification  thai  are  authorized  to 
operate  during  nighttime  hours  at 
powers  less  than  0.2.5  kW.  and  that 
cannot  with  such  powers  attain  RMS 
field  strengths  of  141  mV/M  or  more  at  1 
kilometer,  shall  be  redesignated  as 
Class  IIS  stalinns  if  they  are  assigned  to 
940  or  1550  kHz.  and  as  Class  Ul-S 
stations  if  they  are  assigned  to  regional 
channels 

(iv)  Applications  for  new  stations  may 
be  filed  at  any  time  on  940  and  1550  kHz 
and  on  the  regional  channels.  Also, 
stations  assigned  !o  940  or  1550  kHz,  or 
to  the  regional  channels,  may  at  any 
time,  regardless  of  their  classifications, 
apply  for  power  increases  up  to  the 
ma.Kimum  genercilly  permitted.  Such 
applications  for  new  or  changed 
facilities  will  be  granted  without  taking 
into  account  interference  causes  to 
Class  II-S  or  Class  III-S  stations,  but  will 
be  requred  to  show  interference 
protection  to  other  classes  of  stations, 
including  stations  that  were  previously     * 
classified  as  Class  ll-S  or  Class  III-S.  but 
were  later  reclassified  as  Class  MB  or 
Class  III  unlimited-time  stations  as  a 
result  of  subsequent  facilities 
modifications  that  permitted  power 
increases  qualifying  them  to  discontinue 
their  "S"  subclassificalion. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Pan  565 

I  Docket  No  88-02:  Notice  2  i 

Vehicle  Identification  Number- 
Content  Requirements 

AGENCY:  .\dhonai  Highway  Traffic 
Safpfy  Administration  (NHTSAl-  DOT. 
ACTION:  Kinal  rule. 

SUMMARV:  This  notice  amends  49  CFR 
Part  565.  Vehicle  Identification 
Number — Content  Requirements,  by 
simplifying  vehicle  idenlificallon 

information  coding  requirements  for 
trailer  manufacturers  Specifically,  this 
rule  amends  Table  I.  §  5654  by  deleting 
the  requirement  that  trailer 
manufacturers  include  in  the  VIN  code  a 
"series"  designation  for  trailers,  and  by 
changing  vehicle  attributes  fur 
incomplete  trailers  The  amendment  will 
bring  VI\  requirements  for  trailers  in 
line  with  actual  trailer  manufacturing 
practices,  thereby  facilitating  VI.\ 
information  retrieval,  and  increasing  the 
accuracy  and  efficiency  of  vehicle  defect 
recall  campaigns, 
OATC:  February  16. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Kenneth  Rutland.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administnifion.  400 
Seventh  St  .  SW  .  Washington.  DC  2a590 
1202-366-5267) 

SUPPtCMCNTARV  INFORMATION: 

Introduction.  Under  Standard  115. 
Vehicle  fdonlrfication  Number — Basic 
Requirements,  a  motor  vehicle 
manufacturer  must  assign  a  17-character 
vehicle  identification  number  (VINJ  lo 
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each  vehicle  a  m,ikes-  The  purposes  of 
Ihc  VIN  system  are  lo  simplify  vehicie 
idenlificallon  infurmaljun  relrievdl.  ami 
increase  the  accuracy  and  efficiency  of 
vehicle  defecl  recall  campaigns.  Title  49 
CKR  Part  555,  Vohide  IJentifiimHon 
Number— Content  Reiiajrenifntj.  sets 
forth  format  and  content  requirements 
for  VlNs.  Section  565.4,  General 
Requimments.  tells  what  information  a 
manufacturer  must  code  into  a  Vl.\.  and 
in  what  sequence. 

Under  S  5S5.4.  the  17-chai^cter  VIN  is 
divided  into  four  setliont.  The  first 
section  uniquely  identifies  the  vehii^ 
manufacturer,  make,  and  type.  The 
second  encodes  vehicle  atinbules  which 
vary  according  to  vehicle  type.  The  th.rd 
section  consists  of  one  character  (the 
check  dlgjt)  and  senes  lo  venfy  the 
accurdi.y  of  a  VIN  transcription.  The 
final  section  encodes  the  vehicle  model 
year,  the  pLint  of  manufacture,  and  the 
nunnber  sequentially  assigned  by  the 
manufacturer  in  the  production  process. 
This  amendment  affei.ts  only  the  second 
VIN  sequence  consisting  of  the  five 
characters  in  positions  four  through 
eight  I+-8), 

In  this  section,  a  VIN  number  must 
disclose  those  unique  motor  vehicle 
attributes  set  out  in  Table  1  of  section 
565,4.  In  encoding  these  attributes,  a 
manufacturer  may  determine  what 
characters  lo  use  and  the  order  m  which 
lo  place  Ihcm.  The  manufacturer  must 
supply  NlfTS.A  with  nhalever 
information  is  necessary  to  derrpher  the 
meaning  of  ils  cbaracten  relative  to 
Table  I, 

Currently,  for  a  trailer  or  trailer  Ul. 
Table  I  requires  a  manufacturer  to 
identify  (l)  The  lype  of  trailer;  (2)  series; 
|3)  body  ty7>e;  |4|  length;  (5)  axle 
confi.guration. 

On  May  19,  1986,  in  response  to  a 
petition  for  rulemaking  from  the  Truck 
Trailer  .Manufacturers  Association 
(TTMA),  this  agency  published  a  notice 
proposing  to  ampnd  Table  I.  In  support 
of  lis  petition,  TTMA  stated  thai  a 
sun.'ey  of  its  membership  revealed  that 
trailer  manufacturers  do  not  divide  their 
product  lines  by  series  as  automobile 
manufacturers  do.  TTMA  asserted  that 
trailers  are  identified  sufficiently  bv 
trailer  type,  body  type,  length,  and  axle 
configuration.  Further,  TTMA  asserted 
that  requiring  a  series  designation  in 
trailer  VlNs  may  not  simplify  vehicle 
identification  information  retrieval,  or 
contribute  to  the  accurate  identification 
of  a  particular  trailer  For  these  reasons, 
TTMAs  first  request  was  that  NHTSA 
remove  the  "series"  designation  as  an 
attribute  that  a  trailer  manufacturer 
must  identify  in  a  VIN, 

TTMA's  second  request  concerned 
incomplete  trailers  Currently,  Table  1 
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states  five  attributes  which  a 
raanuXacturer  must  encode  in  the  VIN 
for  any  type  ufmcumpWle  vehicle, 
including  trailers.  These  atlribules  ate 
model  or  line,  series,  cab  type,  erigine 
type,  and  brake  system,  TTMA  asked 
that  NH ISA  amend  Table  I  to  delete  the 
brake  system"  designalion  for 
inconipleie  trailers.  However,  upon 
further  examination  of  this  issue,  the 
Hgency  tenlalii..-Ij  determined  that  most 
of  the  "incoaiplcte  \ehicle "  attributes 
may  be  inappropriate  for  trailers,  and 
proposed  that  manufacturers  encode  the 
s;ime  attribute*  for  incomplete  and 
complete  trailers.  The  VINs  for  all  trailer 
(dtegories  would  be  required  to  include 
information  respecting  trailer  type,  body 
i.vpe,  length,  and  axle  configuration. 
Comments.  N'HTSA  received  two 
comments  on  the  proposed  rule — one 
from  the  petitioner,  and  one  from 
Theurer.  Inc..  a  truck  trailrr 
manufacturer.  TTMA  made  n  sum.m-ary 
statement  in  support  of  the  proposal. 
Theurer  agreed  that  the  term  "scncs" 
did  not  apply  to  its  product  Hne,  that  a 
trailer  manufacturer  should  encode  the 
same  attributes  for  incomplete  and 
complete  trailers,  and  that  the  company 
believed  the  economic  consequences  of 
the  revision  would  be  muimal. 

Adopt: ng  the  Proposed  Changes. 
After  reviewnng  the  comments.NITTSA 
has  determined  that  the  proposed 
changes  to  Table  1  sbuuid  be  adopted. 
The  primary  purpose  of  the  VIN 
rpfjuirement  is  to  facilitate  identifying  a 
motor  vehicle  that  may  be  the  subject  of 
a  vehicle  recall  campaign.  If  one  can 
identify  trailers  through  trailer  lype, 
body  type,  length,  and  a\!e 
configuration,  there  is  no  need  to  require 
the  use  of  any  designation  that  fails  to 
serve  Part  565'8  purpose,  and  that 
compels  a  manufacturer  to  include  a 
superfluous  designation  or  risk  violating 
the  regulatMjn.  Therefore,  this  rule 
deletes  the  requirements  that  trailers  be 
identified  by  "series." 

Therefore,  NHTS.A  amends  Table  I  of 
§  565.4  by  doing  the  following:  First,  the 
agency  is  deleting  "series"  from  the  list 
of  those  allribules  a  trailer  manufacturer 
must  encode  in  the  second  Vl,\ 
sequence.  Second,  the  agency  removes 
incomplete  trailers"  from  the 
'incomplete  vehicle"  category,  and 
places    incomplete  trailers,"  in  the 
trailer  and  trailer  kits"  category  This 
L:bange  means  that  a  trailer 
manufacturer  must  encode  the  same 
attributes  in  that  second  VIN  sequence 
irrespective  of  whether  the  trailer  is 
complete  or  incomplete.  Finally,  the 
agency  makes  a  technical  correction  by 
removing  an  erroneous  reference  to 
"Footnote  1"  after  "axle  configuration" 
in  the  list  of  trailer  attributes.  These 


changes  will  ailect  the  manufacturers  of 
c'Ttdin  vehicles  as  follows: 

Cotnpiete  Truti'^rs  and  Trutit^r  Kits. 
Wiih  respe«l  lo  complete  trailers  and 
iriiler  kits,  the  agency  »  ould  like  lo 
imphasue  two  pumis,  Firsl.  Ihe  agency 
notes  thai  this  amendment  of  Table  I 
does  not  require  a  manufacturer  to 
{ hange  the  characters  currently  used  in 
the  second  section  Instead.  Pan  58S 
permits  eacii  trailer  manufaclurer  to 
dt^cide  whether  to  delete  whatever 
t-haracier  now  occupies  the    series 
space.  If  a  trailer  manufacturer  decides 
to  change  the  VIN  by  deleting  the 
series    character  or  changing  the  code 
with  respect  to  these  four  stiribules. 
then  (he  manufacturer  must  submit  new 
material  to  this  agency  iniorming 
NHTS,^  how  lo  read  this  setjuence. 

Second,  as  a  result  of  (his  amendment. 
manufacturers  of  complete  trailers  and 
trailer  kits  now  have  h\e  characters 
with  which  to  describe  the  four  Table  I 
attributes.  In  this  oecond  VIN  sequence 
a  manufacturer  determines  what 
characters  to  use  arid  where  to  p;ac-e 
the.Ti.  A  manufacturer  may  choose  to 
use  two  characters  to  indicate  any  one 
of  these  attributes. 

Incomplete  Trailers.  With  respect  to 
incomplete  trailers,  this  uuiendnwnl 
rh.inges  both  the  number  and  nature  of 
the  attributes  an  incomplete  trailer 
manufacturer  must  encode  in  the  second 
sequence.  Because  of  this  amen^iment. 
e\  ery  m,inufacturer  of  incomplete 
trailers  must  change  the^ltributcs  used 
in  this  section.  Also,  Ihese'^' 
manufacturers  must  submit  material  lo 
Ihe  agency  explaining  how  to  decipher 
the  sequence  relative  to  Ihe  four  new 
attributes  these  manufacturers  now 
must  encode  in  a  VIN, 

Paperwork  Reduction 

The  VIN  informatien  requtreinents"  in 
this  rule  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFT?  Part  1320.  Therefore,  these 
proposed  requirements  are  being 
submitted  to  the  OMB  for  its  approval, 
pursuant  to  the  rpqui,'"ements  of  the 
Paperwork  Reduction  Act  (44  U,S.C. 
.1501  etseq).  A  notice  will  be  published 
in  the  Federal  Register  when  OMB 
makes  its  decision  on  this  request. 

Costs  and  Other  Effects 

Having  e*. aluated  the  rule's  economic 
and  other  effects,  the  agency  determines 
that  this  rule  is  neither  major  as  defined 
by  Executive  Order  12291,  nor 
significant  as  defined  by  the 
Department's  Regulatory  Policies  and 
Procedures  NHTSA  concludes  that  the 
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rule's  economic  and  other  consequences 
nn-  so  minima!  ihal  preparing  a  full 
reeu!dtor>-  evaluation  is  not  required. 
1  he  agency  notes  that  the  only  comment 
submitted  on  the  question  of  economic 
(■-(mseqiiences  concurs  with  this  position, 

For  complete  trailers,  a  trailer 
nuuiufdclurer  who  decides  to  change  the 
sf.'ccind  VIN  sequence  must  submit  new 
information  telling  NUTSA  how  to  rend 
the  sequence.  This  submission  would  be 
a  one-ttme  submission.  With  respect  to 
incomplete  trailer  manufacturers,  such 
persons  must  revise  the  second 
sequence  in  its  entirety  because  NHTSA 
now  requires  different  information  for 
these  vehicles  than  what  the  agency 
required  previously  However,  this  rule 
imposes  no  greater  burden  on  these 
manufacturers  than  the  encoding 
responsibilities  they  now  face,  but  only 
changes  the  vehicle  attributes  an 
incomplete  trailer  manufacturer  must 
encode  in  the  second  VIN  sequence.  The 
only  other  burden  is  submitting 
information  telling  the  agency  how  to 
read  the  manufacturer's  code.  Again, 
this  submission  is  one-time  only. 

The  agency  estimates  that  all  trailer 
manufacturers  would  incur  slight 
administrative  and  other  cost  burdens  in 
preparmg  new  deciphering  information 
fur  the  agency,  and  that  incomplete 
(r.nler  manufacturers  will  experience  no 
greater  cost  to  include  the  new  Table  I 
attributes  in  the  second  sequence  than 
Ihey  now  incur.  Similarly,  the 
Govemmenfs  cost  to  process  and  store 
this  revised  information  would  be 
minimal 

The  agency  also  has  considered  the 
effects  of  this  rule  under  the  Regulatory 
Flexibility  Act.  This  rule  makes  minor 


changes  in  those  attributes  d  trailer 
manufacturer  must  encode  in  the  second 
VIN  sequence  so  that  the  VIN  more 
accurately  describes  trailer 
characteristics.  Under  this  rule,  trailer 
manufacturers  that  are  small  businesses 
have  the  minor,  one-time  cost  of 
preparing  and  submitting  modified 
deciphering  information  for  VINs  on 
trailers  manufactured  after  the  rule's 
effective  date.  Thereafter,  a 
manufacturer  has  to  submit  deciphering 
information  only  when  manufacturing 
changes — such  as  the  production  of  a 
new  vehicle  type — occur.  The  rule  does 
not  affect  a  manufacturer's  basic 
administrative  or  cost  burdens.  Nor  does 
it  affect  small  organizations  and  small 
government  jurisdictions  because 
consumer  prices  will  not  change  as  a 
con.sequence  of  this  rule.  For  these 
reasons.  1  certify  that  this  rule  will  not 
have  a  signifii  ant  economic  impact  on  a 
substantial  number  of  small  entities. 

Finally,  tlie  agency  has  analyzed  this 
amendment  for  purposes  of  the  National 
Environmental  Policy  Act.  and 
determined  that  this  rule  has  no 
significant  effect  on  the  human 
environment. 

List  of  Subiecis  in  49  CFR  Part  565 

Imports,  Mc»tor  vehicle  safety.  Motor 
vehicles. 

The  agency  amends  Part  565.  Vehicle 
Idenlificalion  ^'umher — Content 
Requirements,  in  Title  49  of  the  Code  of 
Federal  Regulations,  as  fullows: 

PART  565— lAMENDEOl 

1.  The  authority  citation  for  Part  565  is 
revised  to  read  as  fallows: 


Aulbonly:  15  II  SC  1395.  1397,  1401.  1407. 

-.nc!  1412  dcU'gatifm  of  authority  Ht  49  TFP 
1  .W 

2.  Table  1  in  9  565-4(b)  is  revised  to 
read  as  follows: 

§565.4    [Anwnctedl 


lb)  •    •   • 

Table  I— Type  of  Vehicle  and 
InformatioD  Decipherable 

PiiS.'if  nger  ciir  Line,  series,  bddy  type. 
engine  type,'  and  restraint  system  type. 

Mulii-purpose  passenger  vehicle:  Line. 
series,  body  type,  engine  type.'  gross  vehicle 
weight  rating- 
Truck:  Model  or  hne.  series,  chassis,  cab 
i>  i'C  engine  type. '  brake  system  and  gross 
vfdn.le  weight  rntins. 

Bus:  Mtfde!  or  line,  series,  body  type, 
engine  type,'  and  brake  system. 

Trailer,  including  trailer  kit  and  incomplete 
trrtiler:  Type  of  trailer,  body  type.  length,  and 
d\le  configuration 

Motorcycle:  Type  of  molorcycle,  hne, 
L-ngine  type,'  and  net  brake  horsepower' 

Incomplete  vehicle  other  than  trailer 
Model  or  hne,  series,  cab  type,  engine  type. ' 
and  brake  system 

Issued  January  11. 1988 
Diane  K.  Steed. 
Ai/ininisfrotor 

\VH  Doc  B«-''nh  Filed  1-12-88.  3ni  p.m.] 
eiLLWC  COOC  4tT0-S*-« 


'  Engine  net  brakr  horsepower  when  encoded  in 
ihe  VIN  shall  diner  by  no  more  than  ID  percent  from 
(he  actual  net  bmke  tmrsepower  thtiW  in  the  case 
of  motorcycle  with  an  aclual  net  brjke  hnrsepowur 
of  Z  or  less,  be  not  more  than  2;  and  fthalL  in  Ihe 
ciise  of  8  motorcycle  with  an  actual  brake 
horuppower  grejiier  ihan  Z.  be  greater  than  2. 
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This   section   ot   the   FEDERAL    REGISTER 
contains  notices  to  the   public  ot  the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS  to  grve  interested  persorw  an 
opportunrty    to    participate    m    the    rule 
making   prior   lo  the  adoption  01  the  final 
rules 


DEPARTMENT  OF  AGRICULTUHE 

Agricultural  Mailieting  Service 

7  CFR  Parts  1006, 1012  and  1013 

I  Docket  Not.  AO-3S6-A26.  AO-347-A29 
andAO-286-A36l 

Milk  in  the  Upper  Florida,  Tampa  Bay 
and  Souttieastern  Florida  Marketing 
Areas;  Notice  ot  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

AGENCY:  Agricultural  Markming  Service, 
l'SD.\. 

ACTION:  Niiliie  of  public  hp.iring  on 
p.-opi>si>d  ruliTnaking. 

SUMMARY:  This  hearing  is  being  helj  to 
(  onsi(i(?r  proposals  to  amend  the  L'pper 
Florida.  Tampa  Bay  and  Soulheastem 
Florida  milk  ordei^.  The  principal 
proposals  would  modify  the  pool  pj.inl 
performance  standards,  producer  milk 
diversion  limits,  shrinkage  and  charges 
on  overdue  accounts  provisions  of  the 
orders.  In  most  cases,  the  proposed 
amendments  would  provide  for 
uniformity  of  iangu.igri  among  the 
Florida  orders  with  respect  lo  these 
provisions-  Pioponenis  contend  that  she 
modifications  are  needed  to  reflect 
<  hanged  marketing  conditions. 
DATE:  The  hearing  will  convene  at  9:30 
a  m  on  January  26, 1988. 
AQORCSS:  The  hearing  will  be  held  at  the 
riaza  Inn  (formerly  HJ  Plaza).  603  Lee 
Koad,  Orlando.  Florida  32810  (J05J  644- 
61(XI. 

FOR  FURTHen  INFORMATION  CONTACT: 

Robert  F.  Groene.  Marketing  Specialist. 
rSD.'V/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Box  964.%  Washington. 
DC  -0090-6456.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  550  and  537  of 
Title  5  of  the  United  Stales  Code  and. 
therefore,  is  excluded  from  Ihe 
requirements  of  Executive  Order  12291. 


Notice  is  hereby  given  of  a  public 
hearing  lo  be  held  al  the  Plaza  Inn 
(formerly  H|  Plaza),  603  Ue  Road. 
Orlando.  Florida  32S10  (305)  544-6100 
beginning  at  9:30  a.m..  on  Janu.iry  26, 
1988.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handbng  of  milk  in  Ihe  Upper 
Florida,  Tampa  Bay  and  Southeastern 
Florida  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
.ind  marketing  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
rrceive  evidence  with  respect  to  the 
i-a)nnniic  and  marketing  conditions 
which  relate  lo  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifica'ims  thereof, 
to  the  tentative  marketing  agreements 
i:nd  to  the  orders. 

.Actions  under  the  Federal  milk  order 
program  are  subject  lo  the  "Regul.itorj 
Flexibility  Act"  (Pub.  L  96-354).  This 
Act  seeks  lo  ensure  that,  within  the 
sLitulory  authority  of  a  program,  the 
regulatory  and  i.nformation  requirements 
are  tailored  lo  the  size  and  nature  of 
.small  businesses.  For  the  purpose  of  the 
Fi'iferal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
mdependuntly  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  sulijecl  to  a  milk 
order  are  considered  as  a  sm,ill 
business  Accordingly,  interested  parties 
are  invited  lo  present  evidence  on  Ihe 
probable  regulatory  and  informational 
i:npact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
s.mall  businesses. 

List  of  Subjects  in  7  CFR  Parts  1006, 1012 
and  1013 

Milk  marketing  orders.  iMilk.  Dairy 
products. 

The  authority  citation  for  Parts  1006, 
1012  and  1013  continues  to  read  as 
f.illows: 

Aulfcorit}':  Sees  1-19,  48  St.it  31.  as 
.rinended:  7  US  C.  601-6*4. 

The  proposed  amendments,  as  set 
f.jrth  below,  have  not  received  the 
approval  of  ihe  Secretary  of  Agricullure. 


Proposed  by  Florida  Dairy  Farmers' 
.Association  and  Tampa  Independent 
Dairy  Farroers*  Association 

P.-oposed  Amendments  to  Part  1U13. 
Regulating  the  Handling  of  Milk  in  the 
Soulheastem  Florida  Marketing  Area; 

Proposal  No.  1 

Revise  §  1013.12  lo  read  as  follows: 

§  1013.13    Producer. 

(i)  Except  a.s  provided  in  paragraph 
lb)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in 
compliance  wiih  the  inspection 
requiremenls  of  a  duly  constituted 
health  authority,  which  milk  is  received 
at  a  pool  plant  or  diverted  pu,-suant  to 
%  1013,13  from  a  pool  pl,-int  to  8  nonpool 
plant. 

fb)  The  term  "p.'oducer"  shall  not 
Include: 

(1 )  A  producer-handler  as  defined  in 
.my  order  (Including  this  part)  issued 
pursuant  to  the  Act:  or 

(2)  Any  person  with  respect  to  milk 
jiroduced  by  such  person  that  is 
reported  as  diverted  lo  an  other  order 
plant  if  any  portion  of  such  persons 
milk  so  moved  is  assigned  lo  Class  1 
milk  under  the  provisio.is  of  such  other 
order. 

Proposal  \ii.  2 

In  §  1013.50.  revise  the  introductoi-y 
:ext  and  p.iragr.iph  (cj  as  f  jllows: 

§  1013,50    Class  prtcet. 

Subjei  t  to  the  provisions  of  {  1013.52. 
the  Class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  •  •  • 

(b)  ■  •  • 

(t)  The  Class  HI  price  shall  be 
computed  as  follows:  Multiply  the 
butterfat  differential  pursuant  lo 
I  1013,74  for  the  month  by  3.5  and  round 
the  result  to  the  nearest  cent. 

Proposal  No.  3 

$1013.73    (Ainendedl 

Amend  {  1013.73|a)  (1)  and  (2)  by 
removing  the  phrase  "but  not  lo  exceed 
S8.". 

Proposed  Amendments  lo  Part  1006. 
Regulating  the  Flandling  of  Milk  in  thr' 
Upper  Florida  Marketing  Area: 

Prt'posol  Nj.  4 

Revise  {  1006.7  lo  read  as  follows: 


lose 
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S  1006.7    Pool  PtenL 

Except  as  provided  in  paragraph  (d)  of 
this  secnon.  "pool  pUnl"  means: 

(a)  A  distributing  planl  thai  hes  roote 
distribution,  except  filled  milk,  during 
the  month  of  not  less  than  50  percent  of 
the  total  Grade  A  fluid  tmlk  prodtx:ta, 
except  filled  milk,  that  are  pfaysKally 
received  at  such  plant  or  diverted  as 
producer  milk  pursuant  to  5  1006.13.  and 
that  has  route  disposition,  except  as 
niled  milJc.  in  the  marketing  area  during 
the  month  of  not  less  than  10  percent  of 
Such  receipts;  or 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products  that  are 
physically  received  from  dairy  farmers 
dt  such  plant  or  diverted  as  producer 
miSk  to  a  nonpool  plant  pursuant  to 

5  1006.13  during  the  month  is  shipped  as 
fluid  milk  products,  except  filled  milk,  to 
pool  plants  meeting  the  requirements  of 
§  1006.7(a1 

(c)  A  plant,  other  than  a  distributing 
plant,  that  is  located  in  the  marketing 
area  and  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
th;s  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
50  percent  or  more  of  the  producer  milk 
of  members  of  the  cooperative 
association  i»  received  at  pool 
dislnbutins!  plants  either  directly  from 
farms  or  by  transfer  from  plants  of  the 
cooperative  association  for  which  puul 
plant  status  under  this  paragraph  has 
been  requested,  subject  to  the  following 
conditions; 

(1)  The  planl  is  approved  by  a  duly 
constituted  health  authority  for  the 
disposition  of  Grade  A  mitk  in  the 
marketing  area,  and 

[2]  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  fb)  of  this 
section  or  under  the  provibtons  of 
another  Federal  order  applicable  to  a 
supply  plant, 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  An  exempt  distributing  plant; 
(:l!  A  distnbuting  plant  qualified 

pursuant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
reguUted  plant  pursuant  to  the 
provisions  of  another  order  issued 
pursuant  to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  product*, 
except  filled  milk,  is  disposed  of  during 
the  month  from  such  plant  as  route 
disposition  in  the  marketmg  area 
regulated  by  the  order  than  as  route 
disposition  m  this  marketing  area: 
Provided.  That  such  a  distributing  plant 
which  Was  a  pool  plant  under  this  order 
in  the  immeiiialely  preceding  month 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 


consecutive  month  in  which  a  greater 
proportion  nf  its  route  disposition  is 
made  m  such  other  marketing  area, 
unless  the  other  order  requires 
regulation  of  the  planl  without  regard  to 
its  qualifying  as  a  pool  plant  under  this 
order  and 

[4)  Any  building,  premises,  or 
facilities,  the  primary  function  of  which 
is  to  hold  or  store  bottled  milk  or  milk 
products  (mdudioK  fUied  milk)  in 
finished  form,  nor  shall  it  mclude  any 
part  of  ■  plant  in  which  the  operattoaa 
are  entirely  separated  (by  wall  or  other 
partition!  from  the  handling  of  producer 
milk. 

Proposed  .Amendroenia  to  Parts  1012 
and  1013,  Regulating  the  flandiing  of 
Milk  in  the  Tampa  Bay  and 
Southeastern  Florida  Marketuxg  Area: 

P-nposa!  No  5 

Revise  \\  101Z.7  and  1013.7  to  read  as 
follows: 

5, JT    PootPtafiL 

Except  as  provided  in  paragraph  fc)  of 
this  section,  "pool  plant"  means 

(a)  A  distributing  plant  that  has  route 
disinbulion.  except  fitted  milk,  during 
the  month  of  not  less  than  50  percent  of 
the  total  Grade  A  fluid  milk  products, 
except  filled  milk,  that  are  physically 
received  at  such  plant  or  diverted  ds 
producer  milk  pursuant  to  J  _  _  13.  hnd 
that  has  route  disposition,  except  as 
fJIed  milk,  in  the  marketing  area  during 
the  month  of  not  less  than  10  percent  of 
such  receipts:  or 

|b)  A  supply  plant  from  which  not  les? 
than  50  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products  that  is 
physically  received  from  dairy  farmers 
at  such  plant  or  diverted  as  producer 
rr.ilk  to  a  nonpool  plant  pursuant  tn 

5 13  during  the  month  is  shipped  as 

fluid  milk  products,  except  filled  milk,  to 
pool  plants  meeting  the  requirements  of 
5  ^.7[a|. 

(c)  The  term  'pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer- handler  plant; 

(2)  A  distnbuiing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursu«inl  to  the 
provisions  of  another  order  issued 
pursuant  to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products. 
except  filled  milk,  is  disposed  of  during 
the  month  from  such  plant  as  route 
dispos'tion  ui  the  marketing  area 
regulated  by  the  other  order  than  as 
route  disposition  in  this  marketing  area: 
Provided,  That  such  a  distributing  planl 
which  was  a  pool  plant  under  this  order 
m  the  immediately  preceding  month 
shall  continue  lo  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 


consecutive  moath  in  which  «  greater 

proportion  of  its  route  disposition  is 
made  in  such  other  marketing  area, 
unless  the  other  order  requires 
regulation  of  the  plant  without  regard  tu 
its  qualifying  as  a  pool  plant  under  this 
order;  and 

(3]  Any  building,  premises,  or 
facilities,  the  primary  funcliua  of  which 
IS  to  hold  or  store  bottled  milk  or  milk 
products  (includiag  fiJled  ouJkJ  in 
finished  form,  nor  shall  it  include  any 
part  of  a  plant  in  which  the  nperatiuns 
are  entireiy  separated  (by  wall  or  other 
partition)  from  liie  handling  of  producer 
milk,  Proposed  Amendments  to  Parts 
1006.  1012  and  1013.  ReguLimg  (he 
Handling  of  Milk  in  the  Upper  Florida, 
Tampa  Bay  and  Southeastern  Flonda 
Marketing  Area: 

Proposal  No.  6 

In  55  1006.13.  1012.13  and  1013.13. 
paragraph  (b)  is  revised  to  read  as 

follows: 

§  . -13    Produosf  mHh. 

(b}  Diverted  from  a  pool  plant  to  a 
nonpool  plant  thai  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditiorts: 

{!)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted. 

(2)  Not  less  than  10  d^ys'  prudoctiun 
of  the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant; 

(3)  To  the  extent  that  it  would  result  in 
nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  ticcQunI  of  a  cooperative  associriiion 
from  the  pool  plant  of  another  handler 
shall  not  be  priKJuct-r  milk; 

(4)  A  cooperative  association  may 
divert  for  i!8  account  only  the  milk  nf 
member  producers.  The  total  quantity  of 
such  milk  su  diverted  by  a  cooperative 
that  exceeds  the  followmg  specified 
appliciible  percentage  of  milk  physically 
received  from  member  producers  at  all 
pool  plants  during  the  month  shall  not 
be  producer  milk: 

|i)  40  percent  in  April.  May  and  fune. 

(ii|  30  percent  in  march,  and 

(iJi)  20  percent  in  a!!  other  months; 

( 5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  fur  its  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association  The  total 
quantity  of  such  milk  so  diverted  by  the 
operator  of  the  pool  plant  that  exceeds 
the  following  specified  applicable 
percentage  of  milk  physically  received 
at  such  plant  dunng  the  month  from 
producers  who  are  not  members  of  the 
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ci)0[iLTa!ive  associdlio:i  shall  nol  bo 
proiluccr  milk: 
(i)  40  perceni  in  April.  May  and  |unc, 
(ii)  30  percent  in  .March,  and 
(iiil  20  perceni  in  all  other  monl.Ks; 
(6|  The  diverting  handler  shall 
dcsignnte  the  dairy  farmers  whose  milk 
is  not  producer  milk  pursuanl  lo 
pangraph  (b)  (4)  and  (5)  of  this  sei  lion. 
If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  euch 
h.indler  shall  be  producer  mi!k. 

r.vposol .\'o.  7 

In  Si  lOOe.40.  1012.40.  ai:d  1013.40 
pirograph  |b)(6)  is  revised  to  read  as 
fallows  and  paragraph  (b)|7)  is  removed: 

S  -  -40    CtUM*  of  IMHInlloa 

(b)  •  •   • 

(6)  Skim  milk  and  bullerfal  in 
shrinkage  assigned  pursuant  lo 

5 41(a)  to  the  receipts  specified  in 

i .41(a)(2)  and  in  shrinkage 

specified  in  i 41  (b)  and  (c). 

Revise  i:  100G.41. 1012.41,  and  1013.41 
I J  ri^ad  as  follows: 

S         .41    Shrtnkag*. 

For  purposes  of  classifying  all  skim 
n-ilk  and  bullerfal  to  be  reported  by  a 

handler  pursuant  lo  i .30.  the 

market  admmislrator  shall  determine 
the  following: 

(a)  The  pro  rala  assignment  of 
shrink.ige  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  lo  the 
respective  quantities  of  skim  milk  and 
liallerfit: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  through  (6)  of  this 
section  on  which  shnnkage  is  allowed 
pursuant  lo  such  paragraphs:  and 

(2)  In  other  source  milk  nol  specified 
in  paragraphs  (b)  (1)  through  (8)  of  this 
section  which  was  received  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product. 

(b)  the  shrinkage  of  skim  milk  and 
butteifat.  respectively,  assigned 
pursuant  lo  paragraph  (a)  of  this  section 
lo  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  perceni  of  the  skim  milk  and 
bullerfal.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  planl 
operator  lo  another  plant  and  milk 
received  from  a  handler  described  in 

!  -  -.9(c)): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  bullerfal.  respectively,  in  milk 
received  from  a  handler  described  in 

1 S{c).  except  that  if  the  operator  of 

the  ;)lant  lo  which  the  milk  is  delivered 


purchabps  such  milk  on  basis  of  weights 
determined  from  ils  m.?asuremenl  at  the 
f.irm.  the  applicable  percent.ige  under 
this  paragraph  shall  be  two  percent: 

(3)  Plas  0  5  percent  of  the  skim  milk 
and  bullerfal.  respectively,  in  producer 
milk  diverted  fmm  such  planl  by  the 
plant  operator  to  .mother  plant,  except 
that  if  the  operator  of  the  pl.inl  lo  which 
Hie  milk  is  diverted  purchases  such  milk 
I'H  Ihe  basis  of  weights  determined  from 
lis  measurement  on  the  farm.  Ihe 
apphcable  percentage  under  this 
paragraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  bullerfal,  respectively,  in  fluid  milk 
products  received  by  transfer  from  other 
pool  planLs: 

(5|  Plus  1.5  perceni  of  the  skim  milk 
lind  bullerfal.  respectively,  in  fluid  milk 
products  received  by  transfer  from  other 
order  pl.ints.  excluding  the  quantity  for 
>vhich  Class  11  classification  is  requested 
l<y  the  operator  of  both  plants; 

18)  Plus  1.5  percent  of  the  skim  milk 
and  bullerfal.  respectively,  in  fluid  milk 
products  received  from  unregulated 
supply  plants,  excluding  Ihe  quantity  for 
vvhich  Class  II  classifiiation  is  requested 
by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  bullerfal.  respectively,  in  fluid  milk 
products  transferred  lo  other  plants  that 
is  not  in  excess  of  the  respective 
quantities  of  ekim  milk  and  bullerfal  to 
which  percentages  are  applied  in 
paragraphs  (b)(1).  (2).  (4).  (5|  and  (6)  of 
this  seclion:  and 

(c)  The  quantity  of  skim  milk  and 
bullerfal.  respectively,  in  shrinkage  of 
i:ulk  from  producers  for  which  a 
cooperative  association  is  Ihe  handler 

pursuant  to  { 9  (b)  and  (c).  but  not 

in  excess  of  0.5  percent  of  the  skim  milk 
find  bullerfal.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  IS  delivered  purchases  such  milk  on 
Ihe  basis  of  weights  determined  from  ils 
measurement  at  the  farm,  the  applicable 
percentage  under  this  paragraph  for  the 
(  Joperallve  association  shall  be  lero. 

P.'nposal  A'c7.  8 

55 100«31. 101181  and  101X51 
lAmendedl 

Amend  {  j  1006.51. 1012.51  and  1013  51 
by  removing  the  last  sentence  which 
ri'ads  "For  the  purpose  of  computing  the 
flass  I  price,  the  resulting  price  shall  nol 
be  less  than  $4.33." 

Prvposa/  A  o.  9 

Amend  iS  1006.52. 1012.!)2.  and 
1013.52  by  add.ng  a  new  parigraph  (i) 
I  I  read  as  follows: 


;  ~    .52    Plant  Location  Adjustment*  lor 
Handlvs. 

(i )  The  Class  I  price  resulting  from 
iuch  adjustments  specified  in  this 
section  shall  nol  result  in  e  price  less 
than  the  Class  II  price  for  Ihe  monlh  and 
Ihe  Cluss  I  price  applicable  to  other 
source  miik  shell  be  adjusted  at  Ihe 
tales  specified  in  paragraph  (a)  of  ihis 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  II 
price  for  the  month. 

I'roposal  No.  10: 

In  a  1000.75. 1012.-5.  and  1013.75 
revise  paragraph  (b)  to  read  as  follows: 

5  ,  _^75    Plant  Location  Adjustments  (or 
Producers  and  on  Nonpool  Hllk. 

(^)  •  •  • 

(b)  For  purposes  of  computations 

rursuanl  lo  Si 71  and 72.  the 

uniform  price  shall  be  adjusted  at  the 

rates  set  forth  in  S 52  applicable  at 

the  location  of  Lhe  nonpool  planl  from 
V. hi.h  Ihe  milk  was  received,  except 
that  the  resulting  adjusted  price  shall 
i:iot  be  less  than  lhe  Class  II  price  for  the 
nionlh. 

J'.vposolNo.  11 

A.-nend  55  1000.78. 1012.78,  and 
liJ13  78  by  increasing  die  rate  lo  one 
percent  per  month  and  by  providing  for 
late  p8>-menl  charges  on  pavinents  due 
producers  and  cooperative  associations 
as  well  as  on  all  funds  due  the  market 
H.lirinistrator. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

J'roposa/  \'v.  12 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
a:;reements  and  the  orders  conform  with 
any  amendmenls  thereto  that  may  result 
from  this  hearing. 

Copjns  of  this  notice  of  hearing  and 
lhe  orders  may  be  procured  from  the 
Market  Administrator.  Paul  W.  Ilalnon. 
P  O.  Box  4790,  Winter  Park.  Florida 
32793.  or  from  lhe  Hearing  Clerk.  Room 
1079,  South  Building.  United  Slates 
Dep  irtmer.l  of  Agriculture.  Washington. 
UC  20250.  or  may  be  inspected  there. 

Copies  of  the  transcript  of  Icstimony 
lakfn  «1  die  hearing  will  nol  be 
available  for  dislribution  through  the 
I  lea-tng  Clerks  Office.  If  you  wish  lo 
purr  base  a  copy,  arrangements  may  be 
mad^  with  the  reporter  at  the  heanng. 

From  the  time  that  a  hearing  nolice  is 
issuixJ  and  until  the  issuance  of  s  final 
decision  in  a  proceeding.  Department 
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Employees  involved  ui  the  decisional 

process  are  prohibited  from  discusmng 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  vrtih  any  person  having  in 
interest  in  the  proceeding.  Fox  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizaUonal  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agncullural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator. 

Upper  Florida,  Tampa  Bay  and 

Southeastern  Florida  Marketing  Areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time 

SiftDed  ii  VVashingtQQ.  DC  on  January  12, 

1988 

VVUliam  T.  Manley. 

Ac!:r>g  Administrator 

[FR  Dix-  Ba-aZ4  Filed  l-14-8a:  »:45  ■m] 
BILUMO  cooc  »4i»-aa^ 


DEPARTMENT  OF  TRAMSPORTATION 
Federal  AvtaUon  Admlrriilrstton 

UCFHCtLl 

[SunwMry  Nottce  No.  PR-M-II 

Petition  for  Rulemaking;  Summary  of 
Petitions  Recehred 
AOCMCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
actiom:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  pehtions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  onvithdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  Improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA'a  regulatory 
activities.  Neither  pabUcation  of  this 
notice  nor  the  inclosion  or  omission  of 
Information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 


DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  14. 1968. 
ADORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (ACC-2541. 

Petition  Docket  No 800 

Independent  Avenue  S\V..  Washington, 
DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  fmal  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204J.  Room  91fl.  FAA 
Headquarters  Building  (FOB  IflA).  800 
Independence  Avenue  SVV., 
Washington.  DC  20501;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b]  and  (f)  of  $  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  111. 

Issued  in  Washmf^ton.  DC  on  lanaary  S, 
1968. 

DeaiseD.  HaU, 

Act:ng  Stojyager.  Program  Manas^ment  Staff. 
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(FR  Doc.  B8-rsi  Filed  1-14-68:  8:45  amj 

BILLMG  cooc  4S10-I>4I 


14CFRCh.t 

[Summary  Notfo*  Nou  Pn-»»-2] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received 

AQENCv:  Federal  Aviation 
Administration  (FAA],  DOT. 
ACnoic  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  pnor  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 


of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  Is  to  Improve  the 
public's  awareness  of  and  participation 
ia  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  incluaion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  14,  1988. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 


.800 


Petition  Docket  No.  . 
Independence  Avenue  SW.. 
Washington.  DC  20691. 
FOR  FUfVTHlR  IHPORMATlOM:  The 

petition,  any  comments  received,  and  ■ 
copy  of  any  final  disposition  are  filed  In 
the  assigned  regiJatory  docket  and  are 
available  for  examination  In  the  Rules 
Docket  (AGC-2t>4).  Room  91 B,  FAA 
Headquarters  Building  (FOB  lOAl.  800 
Independence  Avenue  SW, 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  Is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11]. 

Issued  in  Wathin^on.  DC  era  lanuary  6. 
1988. 

DeniaaaHaU. 
Acting  Manager.  Program  Manager  Staff 
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FEDERAL  TRADE  COMIMSSION 
16  CFR  Pan  13 

I  Docket  No.  C-?640) 

Redman  Induatriea,  kic^  MobUe  Home 
Owners  Warranty  and  Warranty 
Practices 

agency:  Federal  Trade  Commission. 
ACTIOM:  Notice  of  period  for  public 
comment  on  petition  to  reopen  and 
vacate  the  order. 

summary:  Redman  Industries.  Inc..  a 
corporate  respondent  in  the  order  in 
Docket  No.  C-2640.  has  requested  the 
Federal  Trade  Commission  to  vacate  a 
1974  consent  order  issued  against  it 
concerning  its  mobile  home  owners 
warranty  and  warranty  practices.  This 
document  announces  the  public 
comment  period  on  the  petition. 
DATES:  Deadline  for  filing  comments  in 
this  matter  is  February  10. 1988. 
ADOHESSes:  Comments  should  be  sent 
to  the  OfTice  of  the  Secretar>-.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20580.  The  requests  for  copies  of  the 
request  should  be  sent  to  the  Public 
Reference  Branch.  Room  130. 

FOR  FURTNCR  mfOMAATION  COMTACT: 

Thomas  D.  Massie.  Attorney.  Division  of 
Enfurcement.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  DC  20530.  (202)  326-2962. 
SUPf>lXH0fTMIY  mfomsation:  The 
order  in  Docket  No.  C-2640  was 
published  at  40  FR  18986  on  May  1.  1975 
The  petitioner.  Redman  Industries.  Inc., 
manufuclures  mobile  homes  which  are 
sold  to  the  public  throu^  authorued 
dealers  Petitioner  seeks  to  have  the 
order  vacated  m  its  entirety.  The  order 
requires  Redman  to  offer  a  warranty 
that  deacribea  the  identity  and  address 
of  the  warrantor,  the  nature  and  extent 
of  the  warranty  oRered.  the  remedies 
available  to  the  purchaser  under  the 
warranty,  the  manner  in  which  Redman 
intends  to  provide  for  performance  of 


warranty  obligations,  any  requirements 
which  must  be  fulfilled  by  purchasers  in 
order  to  obtain  warranty  service,  a 
uniform  procedure  to  be  followed  by 
purchasers  m  order  to  request  warranty 
performanre,  and  a  uniform  procedure 
available  to  purchasers  to  resolve 
warranty  disputes;  that  Redman  enter 
into  formal  agreements  with  its  dealers 
settmg  forth  the  dealers'  warranty 
service  obligations:  that  all  mobile 
homes  be  inspected  prior  to  deli\'ery  to 
purchasers  for  defects  and  reinspecled 
90  days  after  deliv-en,-:  and  that 
warranty  repairs  be  completed  within 
specified  lime  frames. 

List  of  Subyacta  in  1£  CFR  Part  13 

Mobile  homes. 
Emily  H.  Rock. 
^(■i  retary 

|FR  Doc-  8a-772  Filed  1-14-aa.  B:4&  ara| 
aiLUNG  COeC  tTSO-OI^ 


OEPARimiENT  OF  THE  INTERIOR 
Mlnerala  Uanagamant  Service 
Bureau  of  Land  Martagamant 
30  CFH  Parts  210  and  216 
43  CFR  Part  3160 

Onshore  Oil  and  Gas  Production 
Accountlno,  Transfer  of  Rasponalbility 

N^n  ember  la  198? 

agency:  Mineral  Managemeol  Sen-ice 

{MMSl.  Interior. 

ACTIOSI:  Proposed  rule,  request  for 
comments. 

SUMftuar:  The  Department  of  ihe 
Interior  is  transferring  the  responsibility 
for  production  accounting  for  onshore 
Federal  and  Indian  oil  and  gas  leases 
from  the  Bureau  of  Land  Management 
(BLM)  to  the  Mineral  Management 
Service  (MMSl  Consequently,  MMS  is 
proposing  to  amend  its  regulations 
gov  eming  production  accounting  at  30 
CFR  Part  216  to  add  a  requirement  for 
lease  operators  to  report  onshore 
production  data  to  MMS. 


A  phased  conversion  schedule  is 
proposed  lo  accomplish  the  transfer  of 
production  accounting  from  BLM  to 
MMS.  Due  to  the  phased  conversion,  the 
pxisting  BLM  regulations  at  43  CFR  Part 
31G0  would  remain  m  effect  until  the 
tr.-insfer  is  completed  However.  43  CFR 
Part  3160  is  proposed  to  be  amended  to 
provide  instructions  lo  operators  during 
the  conversion 

The  MMS  is  also  proposing  lo  amend 
30  CFR  Part  210  and  to  add  a  reference 
to  an  "Onshore  Production  Reporter 
Handbook"  which  would  be  distributed 
to  al!  operators  and  would  provide 
specific  guidance  on  how  to  prepare  and 
submit  the  required  production  data  to 
MMS. 

DATE:  Comments  mu&t  be  received  on  or 
before  February  16. 1968 
AOoneSS:  Whiten  comments, 
suggestions,  or  objections  regarding  the 
proposed  rule  should  be  mailed  or 
delivered  to  the  Minerals  Management 
Service.  Royalty  Management  fh-ogram. 
Rules  and  Procedures  Branch.  Denver 
Federal  Center.  Building  85,  P  O  Box 
25165,  Mail  Stop  662.  Denver.  Colorado 
80225.  Attention  Dennis  C.  Whitcomh 
FOR  FURTMCT  INFQBUATION  COWTACT: 
Dennis  C.  Whitcomb,  Chief.  Rules  and 
Procedu-'-es  Branch,  (303)  231-3432.  (FTS) 
326-3432- 

supPLEMenrrARY  imformatiom:  The 

principal  author  of  this  rulemaking  is 
Gregory  Smith  of  the  Production 
Accounting  Division  of  the  Royalty 
.Management  Program.  MMS 

I.  Background 

A*  the  Secretary  of  the  Inter.or's 
request,  a  study  was  performed  within 
the  Department  of  the  interior  (DO!)  to 
deiemune  the  feasibility  of  extending 
the  reporting  requirements  of  the 
Production  Accounting  and  Auditing 
System  (PAAS)  to  onshore  oil  and  gas 
ledses.  The  Secretary  also  directed  that 
the  Royalty  Management  Advisory 
Committee  (RMAC)  propose 
recommendations  on  the  issue 

The  DOl  study,  called  the  "Minerals 
Lease  Information  Study"  (MUS). 
concluded  in  a  September  1986  report 
that  onshore  implementation  of  PAAS 
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would  be  Tiscdlly  attractive  to  the 
Go\erTimpnt  and  would  offer  several 
ddviinlaKes  to  lease  and  royalty 
management  programs.  However,  there 
would  be  a  substantial  increase  in 
industr> 's  costs  of  reporting.  The  RMAC 
panel  recommended  that  DOl 
Lomputenze  the  existing  production 
r.porl  (Form  BLM  3160-e)  submitted  to 
the  BLM  and  use  data  from  this  form  to 
f  i'fect  systematic  production/sales 
f  omparisons. 

Because  of  the  R\tAC  panel's 
r-commenddhons.  the  Secretary 
directed,  in  March  1987.  that  an 
addendum  to  the  MUS  report  be 
completed  to  analyze  vanous  options  of 
inplementmg  the  panels 
ncommendations.  This  addendum 
concluded  that  automation  of  a  slightly 
modified  version  of  the  existing  form 
should  occur  and  that  MMS  should 
become  responsible  for  the  receipt,  edit/ 
prror  correction,  and  distribution  of  the 
d.ita  to  BLM.  the  Bureau  of  Indian 
.■\ffd[rs  (BIAJ.  States,  and  Indian  Tribes. 

Based  on  these  studies,  the  Secretary 
i!  xided  in  June  1987  that: 

—  Responsibilities  for  receipt  and 
processing  of  production  data  should 
be  transferred  from  BLM  to  MMS. 

—  Opprators  of  Federal  and  Indian 
onshore  oil  and  gas  leases  should 
continue  to  report  production  data  on 
ihe  existing  production  report,  which 
will  be  slightly  modified,  and 

—The  MMS  should  distribute 
production  data  to  all  users. 

II.  Proposed  Rule 

This  proposed  rulemaking  action 
would  establish  an  onshore  production 
r'-portmg  requirement  under  MMS 
regulations  at  30  CFR  216.50  and  provide 
for  reporting  by  lease  operators  to  MMS 
on  a  modified  production  report  to  be 
called  the  "Monthly  Report  of 
Operations"  and  designated  as  From 
MMS-3160. 

Changes  to  the  existing  Form  BLM 
316(V6  would  include  consoHdalion  of 
unit  a-^reement  and  communitization 
agrf^pment  number  identincation  into 
one  field,  standardization  of  the  report 
month  identifier,  allowance  of  gas 
inventory  reporting  and  the  addition  of 
dMa  elements  to  reprot  gas  volumes 
^rnnsferred  for  processing,  plant  name, 
opptator  contact  name,  and  phone 
number.  Changes  are  also  proposed  in 
the  method  of  reporting  well  numbers. 
Curren'Iy.  wells  are  identified  on  the 
production  report  by  the  operator's  well 
number.  This  reporting  method  does  not 
'iniquely  identify  all  wells  on  a  lease  or 
•jgreement.  The  NLMS  plans  to  conduct 
lulomated  editing  of  production  reports 
to  ensure,  among  other  things,  that  all 
wells  on  a  lease/agreement  are 


reported  Such  editing  is  impossible 
without  unique  identification  of  wells  on 
the  report.  Therefore.  MMS  proposes  to 
require  reporting  of  wells  on  the  new 
Form  MMS-3160  by  American 
Petroleum  Institute  (API|  well  number 
The  DOl  will  assign  API  well  numbers 
to  welts  which  have  not  previously  been 
assigned  such  numbers.  Several  months 
before  new  requirements  commence, 
each  operator  will  be  provided  a  list  of 
all  API  well  numbers  to  be  used  for 
production  reporting  purposes. 

It  is  MMS's  intent  that  all  information 
obtained  on  the  new  Form  MMS-3160  in 
regard  to  Federal  leases,  and  Indian 
leases  which  are  part  of  a  unit 
containing  non-Indian  leases,  be  open 
fur  public  inspection  and  copying.  All 
information  in  regard  to  Indian  leases, 
other  than  those  which  are  part  of  a  unit 
containing  non-Indian  leases  wilt  be 
considered  to  be  proprietary  or 
confidential.  The  MMS  specificaUy 
requests  comments  on  the  proposed  new 
reporting  requirements  and  MMS's 
intended  confidential  treatment  of  the 
information. 

The  MMS  proposes  that  the  new  Form 
MMS-3180  be  added  to  the  reports 
identified  in  30  CFR  216.40(c).  This 
would  make  each  line  of  information 
required  on  the  form  subject  to 
assessment  for  incorrect  or  late  reports 
and  failure  to  report.  The  reporter  would 
also  be  subject  to  civil  and  criminal 
penalties  under  30  CFR  241.51  and  241.52 
for  failure  to  comply  with  the  Form 
MMS-3160  reporting  requirements. 

Specific  and  detailed  guidance  for 
preparation  of  the  Form  MMS-3160 
would  be  forthcoming  in  an  "Onshore 
Production  Reporter  Handbook"  to  be 
distributed  to  all  operators.  This 
proposed  rulemaking  includes  the 
addition  of  a  reference  to  the  "Onshore 
Production  Reporter  Handbook"  in 
§5  210,53  and  216.15. 

The  KfMS  proposes  a  phased 
conversion  schedule  to  accomplish  the 
transfer  of  production  accounting  from 
BLM  to  MMS.  Due  to  the  phased 
conversion,  the  existing  BLM  regulations 
at  43  CFR  Part  3160  would  remain  in 
effect  until  the  conversion  is  completed. 
However.  43  CFR  Part  3160  is  proposed 
to  be  amended  to  provide  Instructions  to 
operators  during  the  conversion.  The 
operators  would  be  required  to  continue 
reporting  production  data  to  BLM  on 
BLM  Form  3160-6  untU  such  time  as  they 
are  notified  to  begin  reporting  to  MMS. 
Notification  will  include  start-up 
schedules,  specific  reporting  guidelines, 
and  facsimile  {sample]  reports  to  guide 
initial  reporting. 

In  Phase  la  of  the  conversion 
schedule,  only  production  reports  (Form 
NLMS-3180)  related  lo  production  on 


leases/agreements  under  the  jurisdiction 
of  the  Wyoming  BLM  State  Office  would 
be  due  for  receipt  by  MMS  in  Lakewood« 
Colorado,  and  in  Phase  lb  of  the 
schedule,  only  reports  under  the 
jansdiction  of  the  Colorado.  Montana, 
and  Utah  BLM  Stale  Offices  would  be 
due  for  receipt  by  MMS.  In  Phase  2. 
production  reports  related  to  production 
on  leases/agreements  under  the 
jurisdiction  of  the  Eastern  States. 
Nevada,  California,  and  Alaska  BLM 
State  Offices  would  be  due  for  receipt 
by  MMS.  In  Phase  3.  production  reports 
related  to  production  on  leases/ 
agreements  under  the  jurisdiction  of  the 
BLM  Tulsa  District  Office  would  be  due 
for  receipt  by  MMS.  In  Phase  4. 
production  reports  related  to  production 
on  all  other  leases/agreements  under 
the  jurisdiction  of  the  New  Mexico  BLM 
State  Office  would  be  due  for  receipt  by 
MMS.  The  MMS  will  publish  in  the 
Federal  Register  a  notice  on  the  MMS 
receipt  due  date  for  each  phase  of  the 
conversion  schedule  at  least  60  days 
prior  to  the  date.  Each  operator  would 
he  given  wntten  notice  to  begin 
r-'porling  to  MMS  on  Ihe  Form  KfMS- 
3160  at  least  30  days  before  the 
beginning  of  the  production  month  for 
which  they  are  being  converted. 

This  proposed  conversion  schedule 
will  be  delayed  if  BLM  or  MMS 
experiences  sigmficant  difficult  in 
preparatory  work  related  to  this  transfer 
of  responsibilities.  Likewise,  the 
conversion  schedule  will  be  delayed  if 
the  error  rate  for  reports  in  any  phase 
remains  at  a  high  level  for  3  months 
after  conversion. 

Previous  regulations  have  provided 
that  operators  would  be  given 
notification  of  changes  to  onshore 
production  reporting  requirements  1 
year  prior  lo  implementation.  The 
proposed  rulemaking  provides  less  than 
fl  1-year  notification  because  this  would 
not  be  s  major  change  to  existing 
reporting  requirements. 

Operators  participating  in  the  onshore 
PAAS  pilot  program,  an  those  who 
report  both  offshore  and  onshore 
production,  are  being  requested  to 
provide  MMS  their  preference  of 
r»>porting  onshore  operations  on  the 
standard  PAAS  forms  or  on  the  Form 
NtMS-3160.  After  Phase  1  commences, 
all  operators  reporting  production  to 
MMS  are  subject  to  civil  penalties  and 
assessments  if  there  Is  a  violation  of  the 
r-^porting  requirements. 

Except  for  those  operators  reporting  in 
the  onshore  PAAS  pilot  program, 
onshore  operators  would  need  to  submit 
only  the  Form  MMS-3160.  However,  a 
decision  will  be  made  in  the  future  as  lo 
whether  onshore  lease  operators 
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ultimately  will  be  required  to  submit  the 
PAAS  Cas  Ana^raii  Report  fForm 
MMS-4005)  and  4Nhether  onshore  gas 
plant  operators  will  be  required  to 
submit  the  PAAS-Gas  Plant  Operations 
Report  [Form  MMS-4Q56)  and 
FraclionatiLon  Plant  Operations  Report 
(Form  MMS-4057).  In  accordance  with 
30  CFR  216.20.  operaton  wiU  be  given  a 
1-year  notice  before  reporting  on  these 
three  forms  is  required  if  a  decision  is 
made  to  implement  these  requirements. 

Operators  submitting  corrected/ 
amended  reports  for  reporting  periods 
prior  to  the  effective  date  of  this  rule 
would  submit  them  to  the  appropriate 
BLM  office.  Those  reports  would  be 
submitted  on  either  the  Form  MMS-3160 
or  Form  BLM  3160-6.  However,  all 
corrected/amended  reports  For  prior 
periods  must  show  the  same  well 
numbers  as  shown  on  the  original 
submission. 

lU.  Procedural  Matters 

Executive  Order  12292  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
thai  this  dooument  will  not  have  a 
significant  economic  e0ect  on  a 
Substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  etseg.}.  The  changes  included 
in  this  proposed  rulemaking  are 
technical  corrections  only  and  not 
substantive  changes.  This  propo«ed 
rulemaking  would  establish  a  reporting 
requirement  in  MMS  reflations,  that 
currently  exists  io  BLM  regulations,  with 
a  few  additioDs  to  the  inforroatioo 
collection  requirements. 

Paperwork  Reduction  Act  of  2980 

The  infomatiao  collection 
reqaireinents  kicated  at  the  proposed 
new  i  216.50  have  bean  submitted  lo  the 
Office  of  Management  and  Budget 
(OMB)  tor  approval  as  required  by  44 
U.S.C  asm  et  aeg.  Ttu  colleoUon  of  this 
information  will  not  be  required  until  it 
has  been  approved  by  the  Office  of 
Management  and  Budget. 

National  Environmental  Policy  Act  of 
2969 

The  Department  of  the  Interior  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
sigoiBcantly  affecting  tke  quality  of  the 
human  environmeat  Therafore,  an 
environmeDtal  impsct  statement  is  not 
required  under  the  Netiooal 
Enviroomantal  Policy  Act  of  1066  (42 
U-S.C  4332(2J(C)). 


list  of  Subjacis 

30  CFR  Part  2W 

Continental  aheH.  Ceothennal  energv-. 
Govermnent  contracts.  Mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands — mineral  resources,  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  216 

Mineral  production.  Mineral  roj'filties. 
Reporting  end  recordkeeping 
requirements,  Oil  end  gas.  Solid 
minerals. 

43  Cim  Part  3260 

Government  contracts.  Indian-lands. 
Land  Management  Bureau.  Mirwral 
royalties.  Oil  and  gas  exploration. 
Penalties.  Pubhc  lands— inineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Date  Oeoember  4.  iae~. 
].  StevflB  GfilM. 

Assistant  Secmtary:  Land  and  Minero/s 
StanagemenL 

For  the  reasons  set  out  in  the 
preamble,  dO  CFR  Parts  210  and  216  and 
43  CFR  Part  3160  are  proposed  to  be 
amended  as  set  forth  below: 

jmJE  M— MINERAL  REBOURCCS 

CHAPTER  H-^MNERALS  UAMAOEMBrT 
SERVICC.  DEPAfVTMENT  OF  THE  IWnEmOfl 

SUBCHAPTER  A-ROYALTY 
MANAGEMENT 

PART  210— {FORAIS  AND  REPORTS] 

1  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

AutboHly:  25  VS.C.  300  at  Meg.:  2S  U.£.C. 
396a  et  te<j;  25  U.S.C.  2101  et  seq.:  30  U.S.C 
181  et  Meq.:  30  U.S.C  351  «r  sa?  ;  90  U.S.C 
1001  et  seq..  30  U.S.C.  1701  et  »vq  :  43  US  C 
1301  «/  teq..  43  U.S.C  1331  et  seq..  and  43 
U  S  C  1801  el  »eq. 

Z.  Section  210.53  is  revised  to  read  as 

follows: 

(31033    Rapomns  Inatructtona. 

[a]  Specific  guidance  on  how  lo 
prepare  and  aubmit  required  information 
collection  reports  and  forms  to  MKfS  is 
contained  in  an  Auditing  and  Financial 
System  (AFSJ  Oil  and  Cos  Payor 
Handbook,  a  Production  Accounting  and 
Auditing  Syatem  (PAAS)  Reporter 
Handbook,  and  an  Onshore  Production 
Reporter  Handbook  which  are  available 
from:  Minerals  Management  Servioe, 
Attention:  Leasee  (or  Reporter)  Contact 
Branch.  P.O.  Box  5760.  TJi..  Denver. 
Colorado  80217. 


PART  216    PHOPUCHUN 

AccomfnNO 

1.  The  authority  cilauon  for  Pari  216 
continues  lo  read  aa  follows. 

AuOnrilr  26  VSXl3met  teg.:  26  U.S  C 
39to  et  xfq.:  25  VS.C  2101  et  aeq.:  30  U.S.C 
181  ef  MV :  30  U.S.C  aSl  et  geg.:  30  U.S.C 
1001  el  seq.:  30  U.S.C,  1701  al  seq..  43  U.S-C 
1301  Wfe^..  43  use  1331  s.'caq.;  and  43 
use  1801  et  seq 

Z  Section  216  10  is  revised  to  read  as 

follows: 

S  316J10    Information  collaction. 
(a)  The  mfonnelioa  collection 
requirements  contained  in  Part  216  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3S01  et  seg  The  forms  and 
approved  OMB  clearance  ntimbers  are 
as  follows: 


WMS-3 160— Manny  nmgan  i^  Oow^cv-  ; 
Am  D)  irw  iCWi  dar  at  Vw  Mcond  nontf^ 


irw  raguaai  ^  WMS  (Wwg  rw  mm  can- 
■r^rtan  a  vm  mnm'immm  lo  9w  P«AS    .. 


>vqunt  01  MMS  Ormg  m*  nttN 

9M  M  Vm 

■ralor*  IC  tn«  P<KA5 

^ 

tn«  mwmm  0)  WMS  *#¥ig 

»w  nMt  GWV 

ion  B  th»PVKS 

' 

1010-0063 


Mufi'-MK^-F**!  Pi>rf)i—  Ripan— dui 


AM  ^  mm  ^1^  am  ai  9m  tmocme 

*ototfr^  ■>•  jvoducSo"  mooBi      _  .    

UUS^*O0^~AP>       WM       NuTTOv        C>W9t 


(b)  The  information  collected  will  be 
used  lo  penr.it  accounting  and  auditing 
of  production  information  submitted  by 
the  reporter  for  mineral  prodedion  from 
Federal  and  Indian  leases  and  federally 
approved  agreements.  Information 
reporting  forms  are  available  from 
NfMS.  Re<)ue<ta  shall  be  addressed  lo: 
Minerals  ManagemenI  Servioe.  Royalty 
Management  Program.  P.O.  Box  17110. 
Denver  Colorado  80217. 

3.  Section  2Ml.lS(a)  is  re%  iaed  to  read 
as  follows: 
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$  216.15    Reporting  tnstructioni. 

(-*)  Specific  guidance  on  how  to 
prepare  and  submit  required  infnrmatinn 
collection  reports  and  forms  to  MMS  is 
cont.iined  m  a  Production  Accounting 
and  Auditing  System  {P.\ASj  Reporter 
Handbook,  and  an  Onshore  Production 
Reporter  Handbook,  which  are  available 
from:  Minerals  Management  Ser\ice, 
Attention:  Report  Contact  Branch,  PO- 
Box  17110.  Denver.  Coiorado  80217. 


4.  5>ecIion  216.40(r.)  is  revised  to  read 
lis  follows: 

§  2 16.40    Auessment  tor  tncofrect  or  tate 
reports  and  failure  to  report 

(r|  For  purposes  of  oil  and  gj9 
reporting  under  the  P.-\AS.  a  report  is 
defined  as  each  line  of  production 
information  required  on  the  Monthly 
Report  of  Operations  iForm  MMS-3160), 
Oil  and  Gas  Operations  Report  (Form 
NtMS~1054|,  Gas  Analysis  Report  (Form 
MMS-10551,  Gas  Plant  Operations 
H;*port  (Form  MMS-4056|.  Fractionation 
riant  Operations  Report  (Form  MMS- 
4057).  and  Production  Allocation 
Schedule  Report  (Form  .MMS-405a). 

5.  Section  21d.50  is  added  to  read  as 

fallows: 

§  216.50    Monthly  report  of  operation^. 

(d)  Notwuhstanding  the  provisions  of 
5 1  216.6(»'I  and  216.2U  of  this  part,  an 
..perator  will  be  required  to  comply  with 
the  requirements  of  this  section  the 
b.'gmning  of  the  production  month 
\\  hir.h  is  more  than  30  days  after  MMS 
iiMtifies  the  operator  that  it  is  subject  to 
Ihe  requirements  of  this  section.  Until 
tl.is  section  is  applicable,  operators  shall 
continue  to  be  subject  to  the  reporting 
requirements  of  43  CFR  Part  3160. 

(b]  A  Monthly  Report  of  Operations 
(form  MMS~3160]  must  be  filed  by  each 
operator  of  each  onshore  Federal  or 
1"  Jian  lease  or  agreement  containing  at 
1'  fst  one  well  not^iermanentjy  plugged 
iir.d  abandoned  unless  production  data 
IS  authonzed  to  be  reported  on  Form 
NiMS-1054.  A  completed  Form  MMS- 
jl60  must  be  filed  for  each  calendar 
nonth,  beginning  with  the  month  in 
u  riu:h  drilling  operations  are  initiated. 
.ir.d  must  be  filed  on  or  before  the  10th 
tl-iy  of  the  second  month  following  the 
month  being  reported  until  the  lease  or 
li^reement  is  terminated,  or  the  last  well 
is  approved  as  permanently  plugged  or 
ribandoned  by  BLM.  or  until  monthly 
rriiission  of  the  report  is  authorized  by 
trie  MMS.  The  MMS  may  grant  lime 
<\V'nsion3  for  filing  Form  MMS-3160  on 
a  t:ase-by-case  basis  upon  written 
request  to  the  Chief.  Production 


Accounting  Division.  Royalty 
Management  Program.  N^S. 

(c)  Specific  and  detailed  guidance  on 
how  lo  prepare  and  submit  the  required 
production  data  on  the  Form  MMS-3160 
are  contained  in  a  MMS  Onshore 
Production  Reporter  Handbook.  See 
§216.15  of  this  part. 

(ii)(l)  Operators  already  reporting 
onshore  lease  production  data  to  MMS 
in  accordance  with  (  216.54  of  this  part 
on  the  effective  date  of  this  rule  may 
request  to  change  to  the  provi8u)ns  of 
this  section.  Any  request  to  change  the 
requirements  of  this  section  must  be 
made  by  advance  written  notice  of  MMS 
'ind  have  MMS  approval 

(2|  An  operator  who  reports 
productiun  data  to  MMS  for  offshore 
leases  In  accordance  with  fi  216.54  of 
this  part  may  request  to  report  for  its 
onshore  leases  in  accordance  with  the 
requirements  of  thai  sectiun.  Any  such 
requpit  must  be  made  by  advance 
written  notice  to  MMS  and  have  MMS 
approval. 

(e)(1)  Information  submitted  on  Form 
NtMS-3160  in  regard  to  Federal  leases 
and  Indian  leases  which  are  part  of  a 
unit  containing  non-Indian  leases  is  not 
considered  to  be  proprietary  or 
'onfidenlial. 

(2|  All  information  submitted  on  Form 
MMS-3160  in  regard  to  Indian  U-as-s. 
other  than  those  included  In  paragraph 
(e|(ll  of  this  section,  will  be  considered 
to  be  propn*'ta-y  or  confidential. 

TTTLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  It— BUREAU  OF  LANG 
MANAGEMENT,  DEPARTMENT  OF  THE 
INTERIOR 

PART  3160— ONSHORE  OIL  ANO  GAS 
OPERATIONS-GENERAL 

1.  The  authority  citation  for  Part  3160 
continues  to  read  as  follows: 

Authority:  The  Mineral  Lands  Leasing  Act 
of  IWZO,  as  amended  and  supplfftnented  (30 
US-C  181  ei  st'q],  the  Mineral  leasing  Act 
for  Acqui.'-ed  Lands,  as  amended  (30  L!  S  C 
351-3.^9).  the  Act  of  May  21. 1930  |30  V.  S  C 
Ml-3061,  the  Act  of  March  3. 1909.  as 
amended  [25  L'SC,  396),  the  Art  of  May  H 
1938.  as  amended  (25  US.C  39ea-396ql  the 
Act  of  February  2a  1891.  a«  amended  [25 
L  S.C.  397|.  the  Act  of  May  29,  1924  (25  VS  C. 
398).  the  Act  of  March  3,  1927  [25  U  3,C.  298d- 
;i98f ).  the  Act  of  |une  30. 1919.  aa  amended 
liSL'S.C.  3991,  RS  section  441  (43  USC. 
145"].  see  also  Attorney  Ceneral'i  Opinion  of 
April  2. 1941  (40  Op.  Airy  Gen  41 ),  the 
K^deral  Property  and  Adminnirative  Servireii 
Aci  of  1949.  as  amended  (40  L*  S.C.  471  et 
^■■q  I,  the  National  Envutjnmenial  Policy  Act 
of  1969.  as  amended  (42  US.C.  4321  et  set/  I, 
ibc  Act  of  December  12. 1980  (42  U.S,C.  ft5(iei, 
the  Combined  Hydrocarbon  Leasing  Act  of 
1981  (Pub,  L  97-78);  the  Federal  Oil  and  Gas 
Royally  Management  Act  of  1962  (30  U  S.C. 


1701  et  se(f.\:  and  the  Indian  ^fl^e^^l 
Development  Act  of  1982  |25  US.C  2102|. 

2.  Section  31ft2  4-3  of  Subpart  3162— 
Requirements  for  Les.tees  and 
Operators,  is  amended  by  adding  a 
sentence  at  the  beginning  of  the 
introductory'  text  to  read  as  follows: 

^3162.4-3    MontMy  rvport  Of  operations 
(Fonn  3160-61. 

The  operator  shall  report  production 
-lata  to  BLM  in  accordance  nith  the 
requirements  of  this  section  until 
required  to  begin  reporting  to  MMS 
pursuant  lo  30  CFR  216,50.  '   '   * 

jFR  Doc.  88-754  Filed  1-14-88;  R45  am| 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Vocational  Rehabilitation  Panel 

AGENCY:  Vt'tenins  Administration. 

ACTION:  Proposed  regulatory 

dtnendment, 

summary:  The  Veterans  Administration 
(VA)  19  proposing  to  change  the 
procedure  under  which  a  special  review 
IS  provided  m  cases  In  which 
discontinuance  of  the  rehabilitation 
program  of  a  veteran  with  a  ser\'ice- 
ronnected  disabdity  of  50  percent  or 
more  is  being  considered,  Th^se  reviews 
dre  currentiv  conducted  by  the 
Vocational  Rehabilitation  Panel  (VRP). 
I  'nder  the  proposed  change  this 
responsibility  would  be  reassigned  to 
the  Vocational  Rehabilitation  and 
Counseling  (VR&C)  Offiw^r.  The  chjnge 
would  provide  greater  flexibility  in 
utilizing  the  VRP.  improve  program 
administration,  and  maintain  the  quality 
of  service  to  seriously  disabled  veterans. 
DATES:  Cumments  must  be  received  on 
or  before  February  12,  1988.  Comments 
will  be  available  for  public  inspection 
until  February  26,  1988.  We  propose  to 
make  these  amendments  effective  30 
days  after  publication  of  the  final 
regulations. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (27lA).  Veterans 
Administration.  810  Vermont  Avenue. 
WV.  Washington.  DC  20420.  All  written 
comments  received  wiH  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Cnit.  Room  132  at  the  above 
address,  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday 
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(except  holidays),  until  February  26. 

FOB  FURTHER  MFORMATKM  CONTACT: 
Moms  Triestman.  Rehabilitation 
Consultant.  Policy  and  Program 
Development.  Vocational  Rehabilitation 
and  Education  Service.  Department  of 
Veicrans  Benefits.  (202)  2.'13-2886, 

SUPPLfMENTARY  MFORMATION:  The  VRP 

IS  a  multidisciplinary  group  of 
professional  staff  of  the  VA.  The  VRP 
furnishes  technical  assistance  in  cases 
involving  seriously  disabled  veterans 
and  dependents  Undercurrent 
provisions,  the  VRP  reviews  each  cast- 
in  which  discontinuance  of  the 
rehabilitation  program  of  a  veteran  with 
a  service-connected  disability  evaluated 
al  50  percent  or  more  disabling  is  being 
considered 

The  VA  is  proposing  lo  reassign  the 
responsibility  for  conducting  this  special 
review  to  the  VR*C  Officer  Under  this 
change,  the  VR&C  OfHcer  could 
continue  to  utilize  the  assistance  of  the 
VRP  as  necessary  in  the  individual  case. 
The  change  would  provide  greater 
flexibility  in  utilizing  the  VRP.  improve 
program  administration,  and  maintain 
the  quality  of  service  to  seriously 
disabled  veterans. 

The  regulations  contained  herein  will 
better  acquaint  eligible  veterans, 
vocational  (raining  and  rehabilitation 
facilities,  and  the  public  at  large  with 
the  way  these  provisions  will  be 
implemented. 

These  proposed  amendments  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  The  proposal  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Administrator  certifies  that  these 
proposed  regulatory  amendments  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFAI,  5  use,  601-612.  Pursuant  lo  5 
U.S  C  605(b).  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604- 
The  reason  for  this  certification  is  that 
the  proposed  regulatory  amendments 
concern  only  the  internal  agency 
procedures  for  reviewing  the  eligibility 
and  participation  of  individual  veterans 
under  this  program 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64  116 


List  of  Subjects  in  38  CFR  Part  21 

C)V)!  rights.  Claims,  Education.  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  [Jecember  18. 1987. 
Thomas  K-  Tumage, 
A  tiministrvtor 

38  CFR  Part  21.  VOCATIONAL 
KEHABILrrATION  AND  EDUCATION. 
IS  proposed  to  be  amended  as  follows: 

PART  21— VOCATtONAL 
REHABILITATION  AND  EDUCATION 


§21.62    lAnwKted] 

1.  Section  21, 62  is  amended  by 

removmg  paragraph  (b)(4). 

§21.198    lAmerMledl 

2.  Section  21  198  is  amended  by 
adding  paragraph  (bH7|  as  set  forth 
below: 

§21.198    "Disconttnued"  status. 

[b]  •  •  • 

(7)  Specia/  review  of  proposed 
discontinuance  action.  The  Vocational 
Rehabililalion  and  Counseling  (VR»C) 
Officer  shall  review  each  case  m  which 
discontinuance  is  being  considered  for  a 
veteran  v^iih  a  service-connected 
disability  rated  .SO  percent  or  more 
disabhng  The  VRsC  Officer  may  utilize 
existing  resources  lo  assist  in  the 
review,  including  referral  to  the 
Vocational  Rehabililalion  Panel  (VRP). 
(Aulhorily  3a  use.  1504(ii)|l)| 

|FR  Ooc  88^688  Kilcd  1-14-88.  8:45  ami 

aiLUNO  COOC  t33b-0\-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL-3216-21 

Approval  and  Promulgation  of  State 
Implementation  Ptans;  Proposed 
Revision  of  Alaslta  State 
Implementatton  Plan;  Correction 

AQENCV:  Environmental  Protection 

•Agency  lEPA). 

ACTION:  Correction  lo  proposed  rule. 

SUMHARV:  EPA  is  hereby  correcting  a 
notice  contained  in  52  FR  48837  dated 
December  28. 1967,  concerning  the 
proposed  approval  of  the  State  of 
Alaslia  slack  height  rules.  This  notice, 
on  page  48838.  indicates  the  Office  of 
Management  and  Budget  reviewed  this 
document  as  required  by  section  3  of 


Executive  Order  12291  Kurthermore.  a 
statement  is  made  in  reference  to  a 
proposed  disapproval  of  adminislralive 
procedures.  These  statements  were 
made  in  error  since  EPA  is  proposing  lo 
approve  the  Stales  rule  in  their  entire!) 
and  the  snlicltalion  of  public  comment 
on  proposed  approvals  is  exempt  from 
this  Executive  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray.  Air  I^grams  Branch 
Region  10.  Environmental  Protection 
Agency.  1200  Sixth  Avenue  AT-092. 
Seattle.  Washington  98101.  telephone: 
(206)  442-4253.  FTS:  39»-.4253. 

Dated  |unuary6.  19«8 
Robie  G.  Rusull. 
Re^jonal  AdmmiatniUir 
|n<  Doc  B8-7ti:  Filed  1-14-8&  B.45  um| 

BILUNG  CODC  •SC&.SO-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 


49  CFR  Part  192 


I  Doclcet  No.  PS-97;  Notice  1 1 

Confirmation  or  Revision  of  Maximum 
Allowable  Operating  Pressure: 
Alternative  Method 

AGENCV:  Office  of  Pipeline  Safely  (OPS). 
DOT 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARV:  This  notice  proposes  lo 
permit  the  use  of  an  alternative  method 
for  determining  the  maximum  allowable 
operating  pressure  (MAOP)  of  a  gas 
pipeline  when  its  class  location 
(population  density)  increases  The 
alternative  would  permit  reduction  of 
MAOP  in  direct  proportion  to  a  previous 
test  pressure-  The  current  rule 
unnecessarily  requires  retesting  even 
though  the  previous  test  provides  an 
adequate  margin  of  safrtv  above  the 
MAOP 

DATE:  Interested  persons  are  inviled  to 
submil  written  comments  on  this 
proposal  by  March  15.  1988  Lale  filed 
commen's  will  be  considered  to  the 
extent  practicable. 

ADDRESS:  Send  comments  in  duplicate 
to  the  Dockels  Unit,  Room  B417,  Office 
of  Pipeline  Safety.  Research  and  Special 
Programs  Administration,  U.S 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  docketed 
material  wili  be  available  for  inspecboii 


tou 
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jnd  copying  in  Rocjm  842t>  belv««^n  %^iO 
a  m.  and  5:00  p.m.  each  buaiftess  ddy. 
Foii  Fum>i«  iwrnniiaTiBw  cowrACT: 

Bf-rnnrd  L  beWer.  f302)  36^-^382. 
rosardui^  the  subbed  awtter  of  ibis 
nutice.  or  the  Dockets  Unit  f2Q2)  3e&- 
.V>4fl.  for  copies  o(  thu  noUce  or  other 

m^tenal  In  the  docket. 

SURPL£MENTAflV  INFOfWA-nOM:  In  a 

le-isjr  dated  )anuary  22. 190S.  the  Gas 
Piping  T<M:hnak}gy  Cofnnuttee  of  the 
American  Society  of  Mechanicat 
Engineer*  f  ASVtE)  petitioned  OPS  to 
cimend  %  192.611  by  adding  aa 
dltt^rnative  method  for  confirming  or 
revising  the  MAOP  uf  a  pipeline  after  i) 
exp«;riences  «  ch^r.iJe  in  cldss  location. 
(Pel.  P-29).  The  altema'ive  would  apply 
to  pipelines  that  have  been  pressure 
tested  to  less  than  90  percent  of 
specified  minimum  yield  strerpgrh 
(SMYSl  fur  at  least  8  hours. 

Curren'^y,  $  192  fillfa)  provides  that  if 
the  class  locattoD  ncr^ases  for  4 
pipeline  segment  that  hds  been 
previously  testerf  to  at  least  90  percent 
of  its  SMYS  for  di  Ipdsi  8  hours,  the 
MAOP  must  he  confirmed  or  reduced  so 
thai  the  hoop  stress  will  not  exceed  72 
percent  of  SMYS  in  Class  2;  60  percent 
in  Cla.>js  3:  or  50  percent  in  C'jss  4. 

Two  altenwtives  apply  when  a 
pipeline  segment  that  has  not  been  so 
tested  undergoes  a  class  Uicatfon 
'change.  First,  under  §  192 611(b).  c 
pipehne  segment's  MAOP  must  be 
reduced  so  thit  the  hoop  stress  does  not 
exceed  the  level  permitted  for  a  similar 
new  pipeline  segment  in  the  new  class 
location.  For  example,  if  a  pipeline 
ohgmally  tested  to  S8  percent  of  SMY'S 
for  8  hours  and  operating  ai  59  percent 
of  SMYS  changes  from  Qas3  2  to  Oass 
3.  Its  MAOP  must  be  reduced  to  not 
more  than  50  percent  SMYS.  because 
this  is  the  hoop  stress  limit  that  Part  192 
prescribes  for  new  pipelines  in  Claas  3. 
The  second  alternalne.  found  in 
§  ig2.6lHcl.  permits  the  operator  to 
re  lest  the  pipeline  segment  so  that  it 
meets  the  requirements  of  Subpart  J  and 
lo  estabhsh  the  MAOP  as  a  proportion 
of  the  test  pressure.  This  proportion  may 
not  exceed  the  ratio  of  the  appropriate 
hoop  stress  hmil  ander  S  192.811(a)  to  90 
percent  of  SMYS.  Far  Oass  2  the  ratio  is 
0  8;  for  Class  3  it  is  0.667:  and  for  Class  4 
It  is  0.555.  Thus,  the  pipeline  in  the 
example  above  could  continoe  lo 
operate  In  Class  3  al  aa  MAOP  o(  5^ 
percent  of  SMYS  tf  it  were  relested  to  88 
percent  SMYS  (MAQP=0.fiWxte«t 
pressure). 

As  itlustrated  under  f  192.611  fb)  and 
|c)  identical  tests  can  result  in 
siRnificantly  different  MAOP*! 
depending  oniy  on  whetlier  the  test  is 
perfoTTDed  before  or  after  the  dasa 


chanf^e.  This  discrepaoc^r  was  raiaed  ib 
the  ASME  petition.  ASME'a  propused 
sofution  is  to  amend  S  192-611  io  permit 
a  proportional  reduction  in  MAOP  by 
applying  the  ratios  speuCed  m 
i  192.611fc)  without  requiring  retCstiUij 
under  Subpart  |.  The  effect  of  the 
proposal  is  to  reduce  #ie  STjinrfrcanc*?  of 
prior  testing  to  at  least  90  p«rc*m»  of 
SMYS  in  determining  a  safe  MAtJP  on  a 
prnpurtional  baara. 

lo  evaUiatmg  the  proposal.  OPS 
e  xanuoed  the  purpo&e  uf  §  192.fil  1  and 
the  importance  of  retestmg  in  achieving 
that  purpose  of  pipehnresprevieusFy 
tested  to  lass  than  90  percent  of  SMYS 
for  a  least  8  hours 

The  goal  of  the  initiaf  prpssnre  test  ts 
to  raise  the  pressure  loa  sufficiently 
high  level  so  that  all  of  the  reasonably 
detectable  manufactunng  flaws  or 
construction  defects  in  the  pipeline  can 
be  idenli'fred  and  elimmatpd  wTthniit 
dama^gr»r  deteriorwtms  the  rntnnsic 
properties  of  pipe  without  such  flaws  or 
defects  After  this  task  u  accomplished 
the  MAOP  IS  set  at  a  level  below  the 
test  pressure  to  create  a  safely  margin 
between  the  operating  hoop  stress  and 
the  stress  used  for  flaw  ehmmation  (lest 
preafcure).  This  safety  margin,  which 
increases  with  class  location,  is 
intended  to  prevent  failures  due  lo  the 
subseq\ient  growth  of  latent  flaws  or 
defei.ts  or  to  accidental  overloading. 

The  purpose  of  reevaluating  a 
pipeline's  MAOP  under  §192.611  is  to 
continue  to  provide  a  reduced  risk  of 
failure  as  popidafion  incrpases  t.'nder 
5 192  Oil  (a),  fb),  and  (c).  this  is 
accomplished  by  Gonfirming  or  revising 
MAOP  as  a  proportion  of  test  pressure. 
thus  reaulUng  m  an  appropiraLe  safety 
margin.  Mence,  retestmg  is  needed  oaly 
when  the  initial  test  fails  to  provide  the 
required  safety  margin  above  the 
desired  MAOP.  Therefore,  it  appears 
reasonable  that  the  safety  margin  rather 
than  the  act  of  retestmg  is  the  critical 
factor  under  §  192.61 1 .  regardtess  of  the 
initial  test  level. 

This  philosophy  is  feflected  in  rhe 
hazdrdoue  liquid  pipeline  regulations 
(Part  195J.  Section  195.302  requires 
either  hydrostatic  testing  of  certain 
pipelines  or  reduclion  of  operating 
pressure  to  provide  at  least  a  20*per'  ent 
safety  margtn  between  operating 
pressure  and  lest  pressure.  If  the 
pressure  la  reduced,  the  margio  is 
between  operating  pressure  and  the 
highest  docancnted  operating  pressure 
maialain«d  Cat  a  leasl  4  hoara. 

Because  tbc  safety  oiargixi  between 
MAOP  and  test  pressur*  is  the 
significant  faclbr  «uier  I1SZ.S11.  when 
a  pipeline  undergoes  a  ciass  k>cati«n 
ch£Uige  and  has  been  tested  ^eviouely 
to  a  leveJ  less  than  90  percent  S.VfYS  for 


at  least  8  hours,  the  MAOP  sliouM  he 
permitted  without  retestmg  lo  be 
conftwneii  or  reduced  acvordmn  to  \\ye 
safety  mitrgjns  ref^uireid  by 
$  192  H11|'4tll.Th«a.  OPS  is  proposing 
to  include  liiese  changes  in  §  19kl-6ll(ri|. 

For  pipeiines  that  have  been  pressore 
tested  m  place  for  a1  tcast  S  hours,  the 
pcofMieed  S  192^11UI  would  peruU 
proportional  confirm  an  Hon  or  reduUion 
of  MAOP  uitliaing  factors  specified 
rurrenlly  ia  &132.eiUcKlt  1^8  foi  Chins 
2.  0  667  foe  Cass  3. 0.S5&  for  CUs4>  4}. 
Pipelines  le&l£d  to  90  perceiU  or  mare  uf 
SMYS  would  out  be  permHted  tu 
operate  above  the  Klrest  UiveU  that  \k& 
current  rule  petmits  for  the  cUss 
liicaliun  Luncemed.  In  effect,  a  change 
of  one  dasft  location  would  ne4.e«&ilate 
testing  under  }  192  Bllfrl  to  mauilam  an 
MAOP  only  if  the  pipeline  had  not 
previously  experienced  an  8de<|uatQ 
pressure  test.  Also,  specific  reference  to 
the  90-perceiit  SMYS  level  would  lie 
unnecesiiary  im  klAOP  would  be 
proporttunal  lo  whaievei  le&l  prei»sure 
'jp  to  90  percent  SMYS  were  used  The 
more  stringent  safety  margins  required 
by  §192.611(b|  would  have  effect  if  an 
initial  lest  were  held  fur  lew  than  S 
hours  and  an  operator  chooses  not  lu 
retesl  under  §  192.tinic]. 

OPS  ret^u^ts  that  cooimenters 
address  the  poi&t«  ra&jed  la  this  NPRM 
on  whether  a  safety  margin  based  on  a 
prior  pressure  test  rather  than  a  reteat  is 
sufficient  for  the  safely  of  pipelines 
initially  tested  lo  less  than  90  percent  of 
SMYS  for  a  least  a  hours.  Where 
possible,  comcients  should  be 
accompanied  by  appvopaate  ftupporliog 
data  ur  anakyses. 

Impact  Assessment 

The  proposed  alternative  would 
reduce  the  iiumher  of  pressure  tests 
performed  subse^fuent  to  class  location 
changes.  Huwevai.  the  alternative 
would  be  advantageous  only  in  a  sniafl 
number  of  cases,  namely  wbea  the 
initial  test  pressure  was  relatively  near 
90  percent  SMYS.  Thus,  the  proposal  is 
expected  to  have  a  rmniawl  economic 
impact,  and  a  Draft  Evaluation  wiU  not 
be  prepared.  Consequently,  this 
proposal  IS  considered  aonmajor  under 
F.xeculive  Ordef  12291  and  not 
sigmficajit  under  DOT  Regulatory 
Pulictes  and  Procedures  ^  FR  11U34. 
February  2&,  1979^.  Also,  the  agency 
certif>es  uoder  Section  606  and  of  the 
Regulatory  Flexibthty  Act  that  the 
proposal  will  not.  if  adapted  as  final, 
have  a  sigoirtcant  ecanonoc  irapact  on  a 
substantial  number  of  sowU  enlUies. 
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List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety.  Class  location. 
Testing. 

In  view  of  the  foregoing.  OPS 
proposes  lo  amend  49  CFR  Pari  192  as 
follows: 

PART  192— lAMENDEOI 

1   1  he  authority  citation  for  Part  192  is 
revised  lo  read  as  follows: 

Authority;  49  App,  U.S.C.  1672  and  1804;  49 
Cf-T*  l.S.I 

2.  Section  S  192.611(a)  would  be 
revised  to  read  as  follows: 

S  192.61 1    Ctiange  In  class  location: 
ConfirmatkHi  of  revision  of  maximum 
allowabte  operating  pressure. 

(a)  If  Ihe  segment  involved  has  been 
previously  lesled  in  place  for  a  period  of 
not  less  than  B  hours,  the  maximum 
allowable  operating  pressure  must  be 
confirmed  or  reduced  lo  a  level  not  to 
exceed  0.8  times  Ihe  test  pressure  for 
Class  2  locations,  0.667  limes  the  test 
pressue  for  Class  3  locations,  and  0.555 
limes  Ihe  test  pressure  for  Class  4 
locations.  The  corresponding  hoop 
stress  may  not  exceed  72  percent  of 
SMYS  of  the  pipe  in  Class  2  locations.  60 
percent  of  SMYS  in  Class  3  locations,  or 
50  percent  of  SMYS  in  Class  4  locations 

Isbupd  in  Wdshinglon.  DC.  on  fanuarv  12. 

Richard  L  Beam. 

Prrector.  Office  of  Pipehne  Safety. 
(FR  Doc.  88-785  Filed  1-14-88;  8:4S  am) 
BILUNa  COOC  49tO-SB-H 


49  CFR  Pan  192 

I  Docket  No.  PS-98;  Notics  1 ! 

Exception  From  Pressure  Testing  Non- 
WeMed  Tie^^  Joint* 

AGEHCv:  Office  of  Pfpeline  Sofety  (OPS). 
DOT 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
-imend  Ihe  gas  pipeline  safely 
regulations  to  except  non-welded  lie-in 
joints  from  the  pressure  test 
requirements.  The  regulations  currently 
except  welded  tie-in  joints;  and  the 
rationale  for  this  exception  applies 
equally  to  non-welded  tie-in  joints. 
DATE:  Interested  persons  are  invited  lo 
submit  written  comments  on  this 
proposal  by  February  29.  1988.  Lale  filed 
comments  will  be  considered  to  the 
exient  practicable. 


ADDRESS:  Send  comments  in  duplicate 
to  the  Dockets  Unit.  Office  of  Hazardous 
Materials  Transportation,  Room  8426, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington,  DC  20590-  Identify  the 
docket  and  notice  numbers  stated  in  the 
heading  of  this  notice.  All  comments 
and  other  docket  material  will  be 
available  in  Room  8426  for  inspection 
and  copying  between  8:30  a.m.  and  5:00 
p,m  each  business  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  L  Liebler,  (202)  366-2392. 
regarding  the  subject  matter  of  this 
notice,  or  the  Dockets  Unit,  (202)  366- 
5046.  for  copies  of  this  notice  or  other 
material  in  the  docket. 
SUPPt^MENTARV  INFORMATION:  The  New 
England  Cas  Association  (NEGA) 
sulimitled  in  January  1963  a  petition  for 
rulemaking  (P-20).  supported  by  letters 
from  Washington  Gas  Light.  Northeast 
Utilities,  and  the  Southern  Connecticut 
Gas  Company-  Subsequently,  in  May 
1984.  NEGA  modified  its  petition  The 
modified  petition  was  also  supported  by 
a  letter  from  the  Soulhern  Connecticut 
Gas  Company 

The  petition  concerns  Subpart  |  of 
Part  192.  which  prescribes  pressure  lest 
requirements  lo  detect  potentially 
hazardous  leaks  and.  in  some  cases,  to 
substantiate  the  maximum  allowable 
operating  pressure  (MAOP).  Section 
192.503(d)  exempts  tie-in  joints  made  by 
welding  from  these  pressure  test 
requirements  (Tie-m  joints  are  the 
connection  of  separately  construcled 
pipelines.)  As  modified,  the  petition 
requests  amendment  of  §  ]92.503(d]  to 
except  from  the  pressure  test 
requirements  of  Subpart  )  tie-in  joints 
that  are  made  by  methods  other  ihan 
welding,  such  as  by  compression 
coupling. 

OPS  agrees  with  NEGA  that, 
regardless  of  the  joining  method 
(welding,  mechanical,  or  otherwise),  a 
post-installation  pressure  test  oftie-in 
joints  cannot  be  effected  practically, 
Either  an  additional  segment  must  "be 
tested,  creating  new  tie-in  joints  to  be 
tested,  or  other  parts  of  the  pipeline 
must  be  ovcrpressured.  In  addition, 
while  lie-in  pipe  or  coupling  devices  can 
be  pretested,  the  actual  joint  can  only  be 
tested  in  place. 

In  practice,  testing  has  not  been 
enforced  through  Ihe  recognition  by  field 
personnel  of  the  near  impossibility  of 
compliance-  The  integrity  of  a  non- 
welded  tie-in  jomt  is  nevertheless 
assured  because  such  joint  is  subject  lo 
the  requirements  of  Subpart  F  governing 


the  joining  of  materials  In  pipelines 
other  than  by  welding 

OPS  proposes  to  revise  5  192.503(d)  by 
substituting  the  word  "joint"  for  the 
word  "weld."'  The  proposed  revision 
would  eliminate  the  unnecessary  and 
impractical  requirement. 

The  petitioners  also  requested  that 
5  192  619(a)(2)  be  changed  to  state 
explicitly  that  the  MAOP  established  for 
a  test  segment  applies  also  to  the  lie-in 
joint.  OPS  does  not  believe  that  such 
revision  is  necessary,  since  exception  of 
tie-in  joints  from  the  pressure  test 
needed  to  establish  the  MAOP  of  a  lest 
segment  under  §  192  619|a)(2|  would 
implicitly  except  each  tie-in  joint  from 
the  requirements  of  {  192.619(a)(2). 

Impact  Assessment 

The  proposal  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  not  significant  under  the  DOT 
Regulatory  Policies  find  Procedures  (44 
FR  11034;  February  26.  1979).  Since  this 
proposal  would  have  a  minimal  effect  on 
the  economy  b)  codifying  existing 
compliance  practices,  the  economic 
effect  has  been  found  not  to  require 
further  evaluation.  Based  on  the  facts 
available  concerning  the  impact  of  this 
rulemaking  action.  I  certify  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Ac(  that  the  action  will  not.  if  adopted 
as  final,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety,  T'-sl,  Tie-m.  )oin1 
Proposed  Revisions 

For  the  reasons  set  forth  in  the 
Supplemenlar>'  Information.  49  CFR  Part 
192  is  proposed  to  be  amended  us 
follows. 

PART  192— [AMENDED] 

1.  The  authority  citation  for  Part  182  is 
revised  to  read  as  follows: 

Aulhorilv:  49  App  II -SC  1672  and  1B04,  49 
CFR  1  5.3 

2.  Section  192.503(d)  would  be  revised 
lo  read  as  follows; 

§  192.503    Ganaral  requirements. 


[d]  Each  joint  used  to  tie-in  a  lesl 
segment  of  pipeline  is  excepted  from  the 
test  requirements  of  this  subpart, 

Issupd  in  WjifihrnKHiO-  DC  on  Jdnuary  12. 
1^88 

Richard  L  Beam, 

Director.  Office  ofPiprhnr  Safety. 
[FR  Doc,  88-786  Filed  1-14-88;  8:45  am| 
StCLING  COOC  4II0-W-M 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zone*  Board 

lOockM  No.  31-871 

Foreign-Trade  Zone  72;  IndlanspolU, 
IN;  Application  for  Subzone  Subaru/ 
Isuzu  Auto/Truck  Ptant,  Tippecanoe 
County,  IN 

The  comment  period  for  the  above 
cdse.  involving  a  special-purpose 
subzone  for  the  auto/' truck 
manufaclunof  pl^nt  of  Subaru/Isuzu 
Auionwjdve,  Inc.,  in  Tippecanoe  County, 
Indiana  |52  FR  44e2a  11/20/87).  la 
extended  to  February  B.  1988.  to  allow 
interested  paeliea  additional  lime  to 
comment  on  the  proposal. 

Comment?  in  %\ ruins  are  mviled 
during  this  period.  Submissions  shiiU 
mt  lude  5  copies.  Material  submitted  will 
be  available  at:  Office  of  Ihe  Execunve 
Secretary  Foreign -Trade  Zones  Board, 
r  S  Department  of  Com.Tierce.  Room 
1529,  14th  Street  and  Pennsylvania 
.Avenue  WV  ,  Washington.  DC  202:?0, 

D.JIHd  lanidrv  11.1988. 
lohn  I  Oa  Poala.  |r., 

\m  Doc  88-799  Filed  1-14-^18:  8:45  am| 
BIU.INQ  COOC  MI0-O$-«l 

IDocket  No.  3S-87I 

Foreign-Trade  Zone  26— Atlanta,  QA; 
Application  for  Subzone  Yamaha  Gotf 
Cart  and  Water  Vehicle  Plant.  Coweta 
County,  GA 

The  comment  period  for  the  above 
^ase.  ULVolving  a  special-purpose 
subzone  fo»  Ihe  noif  cart  and  water 
vehicle  plant  of  Yaeiaha  .Motor 
Manufacturing  Corporation  of  America 
in  Coweta  County  Georgia  (52  FR  45474. 
11/30/87).  is  extended  to  March  11, 1988, 
to  allow  interested  parties  additional 
time  to  comment  on  the  proposal- 
Comments  in  wnting  are  invifed 
during  this  penod.  Submissions  shall 


include  S  copies.  Material  submitted  will 
be  available  at;  OSica  o<  Ihe  Executive 
Secretary.  Foreign-Trade  Zones  Board 
U  S  Depertaaenl  of  Comineree.  Room 
1  ^29.  t4th  and  F^nnsylVBma  Avenue 
NW..  Waahmtjlon,  DC  lOtSB. 

Ddled  fa.nurv  11.  1968 
)oha  J.  Da  Pont«,  {r. 
E-'<ei  'j:ve  Secretcry 
IFR  Dot  <»-?»fl  Filed  1-14-48.  a'4Sai»| 
SH-iiNe  oooc  ieio.aa.li 


International  Trada  Administration 

IA-588-70S! 

Prelhnlnary  Oetarmlnatlon  of  Sales  at 
Less  Than  Fair  Value;  Btmetaltlc 
Cylinders  From  Japan 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  biroetallic  cycRnders 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  L'nited  States  at  less  than  fair 
value.  We  have  notified  the  U  ,S. 
International  Trade  Caroimsaian  (TrC) 
of  our  determioation.  We  haw  alao 
directed  the  US. Casloma Service  to 
suspend  liquidation  of  sH  eolries  of 
bimetallic  tTriinders  frrwn  japan  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice  If  this 
investigation  proceeds  normally  we  will 
make  a  final  determination  by  March  M. 
1988. 

eFFECTIVE  OATE  January  15, 1988 

FOn  rURTMER  INFORMATION  CONTACT: 

|ohn  Brinkmann  (202)  377-3965  or 
Raymond  Busen  1202)  377-346*  Office  of 
InvestigatioDs.  Import  Administration, 
International  Trade  Admimslralion.  US. 
Department  of  Commerce.  14th  Street 
and  Constituhon  Avenue  NW.. 
Washington,  DC  2023a 
sui>PLnKifTARv  mromaATtoH: 
Pfelinuaary  OetenninataoB 

We  have  preliminarily  determined 
that  bimetallic  cylinders  from  Japan  are 
being,  oc  are  likely  to  be,  sold  la  the 
L'nited  States  at  less  than  fail  value,  as 
provided  in  sectian  733  of  the  Tariff  An 
of  1930.  as  amended  (19  U.S-C.  1673b) 
I  the  Acl).  The  estimated  margin  of  sales 
at  legs  then  fair  vahie  is  shown  in  the 
"SuspensttHi  of  Liquidation"  section  of 
this  notice 


Case  History 

On  August  4. 1987,  we  received  a 
petition  io  proper  form  file^  by  Xaloy. 
Incorporated  and  Bimex  Corporation.  In 
compliance  with  the  filing  tequiremenls 
of  8  353,36  of  Ihe  Commerce  Regulations 
(19  CFR  333,361,  the  petition  alleged  Ihai 
imports  of  the  snbject  merchandise  from 
Japan  are  being,  or  an  likely  to  be.  sold 
in  the  United  Slates  at  less  than  fair 
value  within  the  meMiing  of  section  731 
%  of  the  Act  and  that  these  imports  are 
causing  material  tniury  or  threaten 
material  iniiiry,  to  a  U.S.  industry. 

After  reviewing  the  pebtioo.  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumpirig  duty  investigation.  We 
initiated  the  investigation  on  August  2A, 
1987  |32  FR  3232a,  August  27, 1987).  and 
notified  Ihe  ITC  of  our  action. 

On  Sepleniber  18, 1987,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imparls  of  bimetallic 
cylinders  are  materially  injuruig  a  US. 
industry  (US.  ITC  Pub.  No.  2017. 
Seplembec  1987). 

On  October  8. 1987,  a  Questionnaire 
was  sent  to  Hiladii  Uataja,  Ltd.  |HML), 
which  accounted  for  a  substantial 
portion  of  the  exports  to  the  Uniteti 
States  during  the  period  of  investigation. 
HML'9  response  to  section  A  was  due  on 
October  22.  1987.  while  the  response  to 
the  remainder  of  the  questionnaire,  was 
due  on  N'ovember  9. 1987, 

On  October  18.  1987.  respondent 
rttquested  an  extension  of  the  deadline 
to  October  26. 1967  {or  the  response  to 
section  A  of  the  questionnarie.  The 
extension  was  granted. 

On  October  23.  1987.  respondent 
requested  a  two-week  extension  until 
November  23  to  respond  to  the 
remainder  of  Ihe  questionnene  An 
extension  was  granted  until  .November 
18, 1987  On  Oclobet  26. 1987,  we 
received  the  response  to  section  A 

On  November  18. 1987,  the  response 
to  the  remainder  of  the  questionnane 
was  received.  On  November  20. 1B87. 
we  sent  a  deficiency  letter  to  the 
respondent  which  slated  that  failure  to 
provide  the  requested  lafomution  by 
December  4. 1987  may  result  in  our  using 
best  information  available  for  this 
pceliminary  determination.  Our  letter 
stated  that  flML's  response  was 
deficient  because  it  reported  only  those 
home  market  sales  it  claimed  were 
identical  to  certain  US.  sales  and  did 


not  provide  home  market  sales  for 
comparison  to  the  majorily  of  United 
States  sales.  We  requested  thai  UML 
report  all  home  market  sales  of  such  or 
similar  merchandise. 

On  November  24,  1967.  we  sent  a 
supplemental  deficiency  letter  to  the 
respondent  asking  for  darificaljon  of 
other  data  submitled  in  HMLs  October 
26  and  November  18, 1987,  responses  to 
our  questionnaire.  We  reiterated  our 
position  with  regard  to  Ihe  requirements 
for  the  submission  of  all  home  market 
sales  of  both  identical  and  similar 
merchandise,  as  staled  in  our  November 
20  deficiency  letter,  and  again  advised 
ffML  that  failure  to  respond  by 
December  4  may  resull  in  our  using  Ihe 
best  information  available  for  this 
preliminary  determinalion. 

On  December  4. 1987,  we  received  an 
incomplete  response  to  the  two 
deficiency  letters. 

On  December  7,  1987.  we  presented  a 
letter  to  the  respondent  slating  that  the 
response  continued  to  be  deficient  and 
that,  in  accordance  with  section  778(b) 
of  the  Acl,  if  the  deficieni  response  was 
not  coTtvcled  by  the  the  January  11 
preliminary  determination  date,  we 
mighi  not  be  able  to  verify  the 
information  and  might  have  to  rely  on 
best  information  available  for  our  final 
delermination.  No  further  ioformalion 
was  received  from  the  respondent 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  bastrd  on 
the  international  harmoniied  sj-stem  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  Slates  to  Ihis  Harmonized 
System  ("HS").  In  view  of  Ihis.  we  will 
be  providing  both  the  appropriate  TtrnT 
Schedule  of  the  United  State)  Annotated 
ITSUSA)  item  numbers  and  the 
appropriate  MS  item  numbers  with  our 
product  descriptions  on  a  test  basis, 
pending  CooRressionsI  approval.  As 
with  the  TSUSA.  the  HS  item  numbers 
are  provided  for  convenience  anl 
Customs  purposes.  The  written 
description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numberfsj  as  well  as  the  TSUSA  item 
numberls)  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  Hartnoniied  System  Schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-0S9.  U.S. 
Department  of  Conunerce,  14th  Street 
and  Conabtiiticm  Avenue  NW.. 
Washington,  DC  2023a  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  Ihe  Import 
Specialist  at  tlieir  local  Customs  office 
to  consult  the  schedule. 
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The  products  covered  by  Ihis 
investigation  are  bimetallic  cylmders 
which  are  provided  for  in  TSUSA  items 
678.3570  678J57i  aai  678.35aa  The 
corresponding  Harmoaiied  System  (HS) 
number  is  B477.fla0000,  The  bimetallic 
cylinder  is  defined  as  a  boliow  metal 
cylinder  which  serves  as  part  of  a 
machine  used  to  process  various 
maienals  including  plastic  resins  and 
various  types  of  food  either  by  injection 
molding,  extrusion,  or  by  blow  molding. 
The  product  consists  of  an  outer  afaeel  of 
steel  and  an  inner  lining  of  an  alloy 
which  are  metallurgically  bonded,  the 
inner  hnmg  being  of  a  malenai  which  is 
resistant  Io  a  corroave  and  abrasive 
environment  N'itrided  cylmders.  those 
cylinders  whose  inner  surfaces  have 
been  hardened  and  tempered  by  a 
minding  process,  are  not  included  m 
this  invesltgatiaii. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
bimetalhc  cyhnden  in  the  United  Slates 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  with 
the  foreign  market  «lue.  both  of  which 
were  based  on  the  best  information 
available.  We  used  Ihe  best  information 
available  as  reqaired  by  section  77S{b) 
of  the  Act  for  the  reasons  in  the  "Case 
History"  section  of  this  notice 

The  period  of  inTesligstion  for 
bimetallic  cylinders  frmn  Japan  was 
Maich  1.  1987  through  Augnst  31  1987 

I'niled  Stales  Price 

As  best  information  available  for 
Uniled  Slates  price,  we  used  the  U.S 
price  information  provided  in  the 
petition.  The  petibon  provided  prices  for 
four  sizes  of  bimetanic  cylinders 

Foreign  Market  Value 

As  the  best  infonsalion  available  for 
foreign  market  value,  we  used  home 
market  prices  provided  in  the  petition. 
An  adjustment  was  made  to  petitioners' 
home  market  prices  to  reflect  exchange 
rates  as  certified  by  the  Federal  Reserve 
Bank. 


Currency  CoBvaraioB 

We  made  currency  conversions  in 
accordance  with  |  3S3.5a(a)(l)  of  our 
regulations.  All  currency  conversions 
v\ere  made  at  the  rates  cerbTied  by  Ihe 
Federal  Reserve  Bank. 

VerificatioD 

As  provided  in  secbon  776(a)  of  the 
Act.  if  we  have  received  a  sufficient 
response  to  our  deficiency  letters  by 
January  11. 1988.  m  will  verify  all 
informatioa  used  in  reaching  the  final 
determination  in  this  investi^tion. 


Suspension  of  Liquidation 

In  accordance  with  section  733Id)  of 
the  Act  we  are  direcnng  the  U.S. 
Customs  Service  to  suspend  hquidation 
of  all  entries  of  bunelallic  cylinders  from 
Jiipan  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumptioa  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Fadatal  Ragistar.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
Ihe  estimated  amounts  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigauon  exceeds  the 
United  Stales  pnce  as  shown  below. 
This  suspension  will  remam  in  effect 
until  further  notice.  The  average 
duinpuij  margin  is  as  follows: 

Manot«ctmr>9TXluc«>  usona* 


Hiuefi  Mvim,  LU  -. 
M  Ofmn 


t»« 
1745 


rrc  Notification 

In  accordance  with  section  733(0  of 
Ihe  Act,  we  will  notify  the  ffC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivilegedand  nonproprietary 
information  relatirig  to  this 
investigation.  We  will  aUow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  In  our  files, 
provided  the  FTC  confirms  that  il  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  wrillen 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  our  final  determination  is 
affirms  bve,  lien  the  ITC  will  determine 
no  later  than  120  days  after  the  date  of 
this  preliminary  detenninatioo  or  45 
days  after  the  final  determine  boo. 
whichever  is  later,  w^iether  these 
imports  are  matenally  injuring,  or 
threaten  materia]  injury  to,  a  U.S. 
industry 

PubUc  Conunenl 

In  accordance  with  1  3S3  47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  heanng  to  afford 
interested  parties  an  opportinily  tc 
comment  on  this  preliminary 
determination  at  IflO  p.m  on  February 
17, 1988.  at  the  U.S.  Department  of 
Commerce.  Room  18S1.  l«th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  Individuals  who  wish  Io 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistsnt 
Secretaiy  for  import  Administration. 
Room  EM198,  at  the  above  address 
wnthin  10  days  of  the  puWicalion  of  this 


IMB 
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notice.  Reque.-.ts  shobid  cinl.iin:  (IJ  The 
f'.jrly's  name,  address  and  telephone 
number  (2}  the  n  imber  of  pjrticipanls: 
{^]  (he  reasons  for  attending:  and  |4l  a 
list  ot  the  issues  to  be  discussed. 

In  addition,  prehearing  bnefs  in  at 
It-asI  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
10.  1968.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.38.  not  less 
than  30  days  before  the  final 
determination,  or.  if  a  hearing  is  held, 
within  7  days  after  the  heanng 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
p'irsuant  to  section  733(0  of  the  Act  (19 
I'S.C.  1673b(n). 

Ciibert  B.  KapUn. 

D'^puty  Assistant  Secretary  for  Import 

AJmimstration. 

|.<nusry  11,  198a 

{1  R  Doc  d6-ano  Filed  1-14-88;  945  ani} 
•njJMQ  coot  SSI«-08-« 


tA-588-0211 

CeO-SJtft  Tran«c«iver«  and  Related 
Subassembliet  From  Japan;  Rnal 
Results  of  Antidumping  Duty 
Administrsttve  Review 

aoency:  International  Trade 
Administration /Import  Administration. 
Department  of  Commerce. 

AcnoH:  Notice  of  fmal  results  of 
antidumping  duty  administrative  review. 

summary:  On  September  3.  1987.  the 
Department  of  Commerce  published  the 
prelimmary  results  of  its  administrative 
r'jview  of  the  antidumping  duty  order  on 
cell-site  transceivers  and  related 
subassemblies  from  japan.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  US.  and  the 
period  January  1.  1988  through 
December  31.  1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  a 
comment  from  Kokusai  Electric  Co..  Ltd. 
1   Kokuaai").  The  final  dumping  margin 
IS  unchanged  from  that  presented  in  the 
preliminary  results  of  review. 

EPFECTTVC  DATE:  January  15,  1988. 

FOR  rURTMER  INFORMATION  CONTACT: 

Michael  ).  Heaney  or  )ohn  Kug'*lman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230: 
telephone  (202)  377-4195/3601. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  September  3.  1987.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
3i4591  the  preliminary  results  of  :ts 
administrative  review  of  the 
anlidumpmg  duty  order  on  cell-sile 
transceivers  and  related  subassemblies 
from  japan.  We  have  now  completed 
l.^iat  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  C'lhe  Tariff  Act'"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
cell-site  transceivers  and  related 
subassemblies  which  are  part  of  the 
fridio  frequency  (RF)  equipment  in  the 
base  station  of  a  cellular  radio 
communications  system.  This  single- 
package  RF  equipment  functions  as  a 
locating  receiver  and  provides 
simultaneous  two-way  voice  and  data 
communications  between  the  base 
station  and  the  subscriber's  mobile 
telephone  by  using  different  frequencies 
tQ  transmit  and  receive.  Subassemblies 
are  an  assemblage  of  parts  dedicated  for 
use  \n  cell-site  transceivers  as  defined 
above.  These  products  are  currently 
tlassifiable  under  items  685-2810  and 
685.2820  of  the  Tariff  Schedules  of  the 
1  nited  States  Annotated  and 
I  larmonized  System  item  numbers 
bJ25.20.15  and  8525.20.3a 

The  review  cover*  one  known 
manufacturer/exporter,  Kokusai.  and 
the  period  January  1. 1986  through 
December  31.  1986. 

Analysis  of  Conuneni  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prehmmary  results.  We  received  a 
comment  from  Kokusai. 

Coniment:  Kokusai  argues  that  our 
Inference  to  "no  shipments"  in  our 
preliminary  results  notice  should  refer  to 
no  reviewable  shipments,  i  e.,  no 
shipments  other  than  the  shipments 
covered  in  our  last  administrative 
review 

Departrr>ent's  Posit/on:  We  agree  that 
there  were  shipments  during  the  19«C 
review  period.  Confusion  arose  since 
those  shipments  were  made  pursuant  to 
contracts  entered  into  dunng  the  19B5 
review  period  and  were  inadvertently 
covered  in  our  last  adminuttrative 
review. 

final  Hesulls  of  the  Heview 

Based  on  our  analysis  of  the  comment 
received,  the  fmal  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review  and  we 
determine  that  the  following  margin 
exists  for  the  period  January  1.  1986 
through  December  31.  1986. 


Since  the  margin  for  Kokusai  is  less 
ihan  0,5  percent  and.  therefore,  cfe 
r-iinimts  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  this  firm.  For  any  future  entries  of 
this  merchandise  from  a  new  exparter. 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  December  31. 
19B6  and  who  is  unrelated  to  Kokusat, 
no  cash  deposit  shall  be  required. 

These  deposit  requirements  and 
waiver  are  effective  for  all  shipments  of 
Jiipanese  cell-site  transceivers  and 
related  subassemblies  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  adminia  Ira  live 
rf.'view. 

This  administrative  review  and  notice 
.ire  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  333.53a. 

Cilbwl  B.  Kaplan. 

Acting  Assistant  Secwtory.  Import 

A  dminiBtrotion. 

Dot*?:  January  7. 1968- 

[FR  Doc  88-801  Filed  l-14-«a  8  45  am) 
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(A-122-047] 

ElemcntaJ  Sulphur  From  Canada;  Final 
RatulU  of  Antidumping  Duty 
Admlnl«trattv«  Revl«w  and  Revocation 
In  Part 

AGENCY:  Internjtional  Trade 
Administration/Import  Administration 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  inpart, 

summary:  On  iune  19. 1967,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review,  tentative  determination  to 
revoke  in  part,  and  intent  to  revoke  in 
part  the  antidumping  finding  on 
elemental  sulphur  from  Canada.  The 
review  covers  ten  producers  and/or 
exporters  of  this  merchandise  to  the 
I'nited  States  and  generally  the  penod 
December  1,  1962  through  March  31. 
1366. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results,  tentative 
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delermination  to  revoke  in  part  aod 
intent  to  revoke  in  part.  At  the  request 
of  the  petitioner  the  Department  HeW  a 
pubbc  heano^  oa  September  23. 1967. 
Based  on  our  aaa)y&is  of  the  coauneats 
received,  we  are  defemng  the  final 
result*  of  our  review  of  InterRfidec 
pending  receipt  oJ  addibonal 
information.  Because  Timihell.  lac.  did 
not  respond  to  our  antidumping 
questionnaire  and  Burza  Resources 
declined  to  release  its  propnetary  data 
under  an  adminiatralive  proleclive 
order,  we  used  the  best  informatjon 
available  for  (heae  two  firms.  The 
preliminary  results  for  two  firms  were 
incorrect  due  to  certain  ciencaJ  errors 
and  we  have  changed  those  results 
accordmgly.  The  remauung  fmal  results 
of  our  review  remain  unchanged  from 
those  presented  in  our  preliminary 
results. 

CFFeCTTVC  date:  January  15,  1968. 
FOR  FURTHER  mFORMATTON  CONTACT 

loseph  A-  Fargo  or  John  R.  Ku{{elman. 
Office  of  Comphance.  International 
Trade  Administrator.  U.S.  Department 
of  Comnwrce.  Washington.  DC  2023O-. 
telephone:  (202)  377-5255/3601. 
SUPH-EMENTARY  INFORMATION: 
Background 

On  June  19,  1987.  the  DeparUneol  of 
Commerce  |"the  Departmenl") 
published  ut  the  Federal  Ra^slar  (52  FR 
23327)  the  preliminary  results  of  its 
administrative  review,  tentative 
determination  to  revoke  in  part  and 
intent  to  revoke  in  pari  the  aatidumpmg 
finding  oo  elemental  sulphur  from 
Canada  (38  FR  35655.  December  17. 
1973J.  The  Department  has  cow 
completed  that  administrative  review  m 
accordance  with  section  751  of  the  Tariff 
Act  of  1930 ("the TariU Act'J. 

Scope  of  th«  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur 
currently  classifiable  under  item  nonber 
415.4500  of  the  Tanff  Schedules  of  the 
United  Slates  Annotated  and 
Harmonized  System  item  numbers 
2503.10.x.  2503.90^X1  and  2802.00^X1 

The  review  covers  ten  producers  aod/ 
or  exporters  of  Canadian  elenenlal 
sulphur  to  the  United  States  aad 
generally  the  period  December  1, 1982 
through  March  31. 1986. 

Analyna  of  Conuneots  Reoeived 

We  gave  interested  parties  the 
opportunity  to  comraent  on  the 
preliminary  results.  We  received 
comments  froia  the  petjtioaer  and  two 
respondents.  At  the  reqaeat  of  the 
pelitiooer.  Freeport  McMoRa&  Joe  we 


held  a  public  bearing  on  September  23. 
1987. 

CommenL  One  CaBadian  respoodent. 
Home  Otl  Co..  IkL  conteiMis  that  the 
Department  erred  when  it  refused  to 
provide  Hume  Oil  a  requesled 
disclosure.  Home  Oil  states  that  the 
Departments  regulatioas  do  not  mention 
a  deadline  foif  4iLs«l«Bttrfrrei(iieeU. 
pariicularly  where,  as  hera.  the  request 
preceded  publication  of  the  fmal  results 
of  review.  Home  Oil  also  alleges  that  the 
Department  made  three  errors  in  its 
calculation  of  U.S.  pnce  and  foreign 
market  value. 

DepariiDeai  s  Posmoa.  In  the  June  19 
preliminary  results  notice  we  stated  that 
"interested  parties  may  submit  written 
comments  on  these  preliminary  results, 
tentative  determmation  to  revoke  in 
part,  and  intent  to  revoke  in  part,  within 
14  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  heanng  withm  5  days  of  the  date  of 
publication".  Since  Home  Oil  requested 
disclosure  over  three  months  after  the 
date  of  publication,  the  reqnest  was 
untimely  and  we  did  not  consider  it  In 
addition,  the  allegations  of  three 
poasible  error*  In  conpntBtions.  being 
made  3  to  4  months  after  the  date  of 
publication,  were  equally  untimely: 
therefore,  we  did  not  coiksider  them. 

We  are  deferring  our  review  of 
InierRedec  pending  the  receipt  of 
additional  information;  therefore,  we 
have  not  addressed  the  petitioner's 
comments  on  biterRedec. 

Fmal  Resuhs  of  the  Review  and 
Revocation  In  Part 

Based  on  our  analysis  of  the 
comments  received,  we  are  deferring  the 
final  result*  of  our  review  of  InterRedec. 
pending  the  receipt  of  additional 
information  and.  for  the  reasons 
discussed  above,  we  have  changed  the 
rate  for  Tunshel  (U.S.]  and  Burea 
Resources.  T^e  preliminary  results  for 
two  firms  were  incorrect  due  to  certain 
cterical  errors  and  we  have  chan^ted 
those  results  accordmgly  The  remaining 
final  results  of  our  review  remain 
unchanged  from  the  prehminary  results, 
and  we  determme  that  the  following 
margins  exist: 


ProOucer/ 
Exporter 


Margin 
Penod  o(  review         (par- 

cenU 


Burza 

(Resources 
Petrogas 

Prooesatng.    .'  12/01  <82-l  1  r30/M 
CanaAan  i 

St^MnorOfl    -04701 /S4-03/31 /as 
Chevron  I 

Standard !(MA>1/ft4-03/31/a6  1      0 


12/01/82-11/30/84       2800 
i      0 


Producer/ 
Exporter 


^ehod  of  rewew     i    <par- 


GjKCX 

Caw* 

.O*A)1/«*.03/3t/B8 

0 

Home  Oil 

.I2/01/M-1I/»CM  1 

038 

'  12/01/83-1  W30/»4  1 

0 

Hudson's  Bay 

' 

0*i  Qas 

.;0*/01/84-03/31/88 

0 

Petro-OraUa 

'                                      ' 

BBSources  , 

,'i2mir«-ii /SO/83  ' 

ill 

1 12/0 1/83-11 /JO /84 

5,83 

simicwwM 

1 

Resources 

M/0l/a».ffl/31/« 

0 

TrfTtsheil  (U  S ) 

12/01 /M-11/J0/M  ' 

28^ 

'  No  shipmenls  dunng  Om  penod.  margx 
from  the  last  review  in  whch  Vieie  were  siiv>- 

fnents 

The  Department  will  initnrct  the 
Customs  Ser\*ice  to  assess  antidumping 
duties  on  all  appropiiate  entries 
Individual  differences  between  the 
United  Slates  piice  and  foreign  market 
value  may  var>  from  the  percentages 
slated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
producer/exporter  direclly  to  the 
Customs  Service. 

For  the  reasons  set  forth  ui  the 
prehmmary  results  of  review,  tentative 
revocation  in  part  and  intent  to  revoke 
in  part  we  are  satiafted  thai  there  is  no 
likelihood  of  resumption  of  sales  el  less 
than  fair  value  by  Canadian  Superior. 
Chevron  Standard.  Gulf  Oil  Canada. 
Hudson's  Bay  Oil  and  Cas.  and  Shell 
Canada  Resources.  Accordingly,  we 
revoke  in  part  the  antidumping  Puiding 
on  elemental  sulphur  from  Canada.  This 
partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchaadise 
exported  by  Canadian  Superior. 
Che\Ton  Standard  Gulf  Oil  Canada. 
Hudson's  Bay  Oil  and  Gas.  and  Shell 
Canada  Resources,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3a  1986. 
The  May  30th  effective  date  was 
selected  because  the  finding  oq  these 
five  companies  had  previously  been 
revoked  and  was  reinstated  pursuant  to 
court  order  on  May  30. 1968. 

As  provided  for  in  section  751(a](l)  of 
the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based 
upon  the  above  margins  shall  be 
required  for  theee  firms. 

For  any  shipment  from  the  remaining 
known  prodeoen  and/or  exptjrtcrs  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rates 
published  m  tlie  final  results  of  the  last 
administratiTe  reviews  for  m&db  of  those 
finu  ISO  FT!  37tm.  September  18.  laas. 
SI  FR  43S&4  December  &.  isas.  and  SI 
FR  45153,  December  X7.  IS861.  For  any 
future  entries  of  llu*  mercfaandiH  bam  ■ 
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new  exporter  nut  covered  in  this  or  prit)r 
ndministrative  reviews,  whose  Tirst 
shipments  of  Canadian  elemental 
sulphur  occurred  after  March  31,  1986, 
and  who  IS  unrelated  to  dny  reviewed 
nrm  or  any  previously  revnewed  firm,  no 
cash  deposit  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Canadian  elemen'al 
sulphur  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  dfler 
the  date  of  publiciition  of  this  notice  and 
^ha!!  remain  in  effect  until  publication  of 
the  fmal  results  of  the  next 
ndministralive  review. 

This  administrative  review  and  notice 
•tre  m  accordance  with  sections  751 
1 1)(1)  and  (c|  of  the  Tariff  Act  (19  U  S.C. 
1675(a)(1).  (cl)  and  5$  353.53a  and  353,54 
of  the  Commerce  Regulaliona  (19  CFR 
io3  53a.  353,541. 
Gilbert  B.  KapUn, 

A  ctins  Assistant  Secretary  for  Import 
Administration. 

D,!te;  [anuary  11. 1988 
[f"R  Dot;.  88-802  Filpd  1-14-68;  8:45  am] 
WLLMOCOOC  WIIMn^ 


IA-475-701,  A-469-7ai} 

Postponement  of  Preliminary 
Antidumping  Duty  Detennlnatlone; 
Certain  Granite  Products  From  Italy 
and  Spain 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioners  in  these  investigations  to 
postpone  the  prehminary  determinations 
as  permitted  by  section  733(c][l)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  Based  on  this  request,  we  are 
postponing  our  preliminary' 
determinations  of  whether  sales  of 
certain  granite  products  from  Italy  and 
Spam  have  occurred  at  less  than  fair 
value  until  not  later  ihun  February  2.3. 

EFFECTIVE  DATE:  January  15. 1988. 
FOR  FURTHER  INF0RUAT10M  CONTACT. 

Charles  E.  Wilson.  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce.  14ih 
Street  and  Constitution  Avenue.  NW,. 
Washington.  DC  20230.  telephone:  (202) 
37r-528a. 

SUPPtfMENTARY  INFORMATION:  On 
December  15. 1987  [52  ¥?,  47618).  we 
fjubiished  the  notice  of  postponement  of 
the  antidumping  duty  investigations  to 
determine  whether  certain  granite 
products  from  Italy  and  Spam  are  being. 


ur  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  The  notice 
stated  that  we  would  issue  our 
preliminary  determinations  by  February 
3.  1986. 

On  December  30.  1987.  petitioners 
requested  that  the  Department  postpone 
rhe  preliminary  determinations  by  an 
additional  20  days,  i.e,  imtil  not  later 
than  210  days  after  the  date  of  receipt  nf 
the  petitions,  in  accordance  with  section 
733(c)(l)(A)of  the  Act.  Accordingly,  the 
ppriod  for  the  preliminary 
determinations  in  these  investigations  is 
hereby  extended.  We  intend  to  issue 
preliminary  determinations  not  lafer 
than  February  23. 1988. 

Thtff  notice  is  published  pursuant  lo  sectiaa 
r33(c|(2|of  the  Act 
January  11. 1968. 
Gilbert  B.  Kaplan. 

ALting  Assistant  Secretary  for  Import 
Adipjnistration. 

|FR  Doc  88-80J  Filed  1-14-aa;  8:45  am) 
SHJJNQ  COOE  » 10-06-11 


IA-S83-507] 

Malleable  Cast  Iron  Pipe  Fittings,  Other 
Than  Grooved,  From  Tahwan; 
Preliminary  Resulta  of  Antklumptng 
Duty  Administrative  Review 

AGENCY:  Intemalional  Trade 
Administralion/Import  Administration, 
Department  of  Commerce 
ACTION:  Notice  of  preliminary  results  of 
anlidamping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
two  respondents,  the  Department  of 
Commerce  has  conducted  nn 
administrative  review  of  the 
antidumping  duty  order  on  malleable 
cast  iron  pipe  fittings,  other  than 
grooved,  from  Taiwan.  The  review 
covers  two  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  lanuary  14, 
1986  through  April  30.  1987.  The  review 
indicates  the  existence  of  dumping 
margins  for  these  Rrms  during  the 
period. 

Since  the  two  firms  did  not  respond  to 
the  Department's  antidumping 
questionnaire,  we  used  thi*  best 
information  available,  which  was  the 
margins  from  the  original  fair  value 
investigation. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  15. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  of  |ohn  R.  Kugelman. 

Office  of  Compliance.  International 
Trade  Administration.  US.  Dppartment 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202]  377-2923/3fiCH. 


SUmXMCNTARY  INTORMATION: 

Background 

On  May  23. 1986.  Ihe  DepaFlmiml  of 
Commerce  ("'the  DepartmenC) 
published  in  the  Federal  Register  (51  F'R 
18918)  the  antidumping  duty  order  on 
malleable  cast  iron  pipe  fittings,  other 
than  grooved,  from  Taiwan  Two 
manufacturers.  San  Yang  and  Tai  Yang, 
requested  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  of  the  review  on  June 
19.  1987  f.S2  FR  23330)  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  wilii  section  751  of 
the  Tariff  Act  of  1930  ("the  T-iriff  Act*). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  uf  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  thus  Harmonized 
S\sfem  ("MS").  In  view  of  this,  we  w;ll 
be  providing  both  the  appropriate  Tanff 
Schedules  of  the  United  States 
AnnotHted  ('TSUSA")  item  numbers 
and  the  appropriate  HS  item  numbers 
with  our  product  descriplians  on  a  test 
basis,  pending  Congressional  approval. 
As  with  the  TSUSA,  the  MS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numbers  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultations  in  the 
Centeral  Records  Unit.  Room  B-W9.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Impart 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  arc 
shipments  of  malleable  cast  iron  pipe 
fittings,  other  than  grooved,  and  are 
currently  classifiable  under  TSUSA 
items  610.7000  and  610,74*)0  and  MS  item 
number  7307  19  10. 

The  review  covers  two  manufact-irprs 
and/or  exporters  of  Taiwanese 
malleable  cast  iron  pipe  fittings.  othiT 
than  grooved,  to  the  U.S.  and  the  period 
January  14.  1986  through  April  30.  1987. 
Since  both  firms  failed  to  respond  to  the 
Department's  antidumping 
queslionnarii',  we  used  the  best 
information  available  for  appraisement 
and  cash  deposit  purposes  for  these 
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firms,  which  is  the  margins  from  the  fair 
value  investigation. 

Preliminary  Results  of  tfa«  Review 

As  a  result  of  our  review,  we 
prekminarily  determine  that  the 
following  margins  exist  for  the  period 
January  14. 1986  through  April  30. 1987: 


Sm  ViMg            

27  90 
37  OS 

■t»»in« 

Inleresled  parties  may  submit  written 
comments  on  these  preliminary-  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication. 

Any  hearing,  if  requested,  will  be  held 
45  days  after  the  date  of  publication  or 
the  first  workday  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  within  S  days  of  the 
dale  of  pubUcatioo.  The  OepartmenI  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  all  shipments  of  Taiwanese 
malleable  cast  iron  pipe  fittings,  other 
than  grooved,  by  these  firms.  For  any 
shipments  of  this  merchandise  from  the 
remaining  known  manufacturera  and/or 
enporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rale  from  the  final  determination  of 
sales  at  less  than  fair  value  for  each  of 
those  firms  (51  FR  10901.  March  31. 
1986) 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  April  3a  1967  and  who  is  unrelated 
to  either  reviewed  firm,  a  cash  deposit 
of  37.09  percent  shall  be  required. 

These  cash  deposit  requirements  are 
effective  for  lU  shipments  of  Taiwanese 
malleable  cast  iron  pipe  fittings,  other 
than  grooved,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
arc  in  accordance  with  section  7Sl(a)(l) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)). 

and  19  CFR  353.53a 

GUIiert  B.  Kaplan. 

AcUng  Assistant  Secretory  foe  Import 

Administrolion 

Ouled:  lanuary  11.198a. 
|FR  Doc  ea-804  Filed  1-14-88:  8:45  am) 
MAWO  C00(  JS  <»«•.« 

[A-469-007) 

Potaulum  P»rTn*r>gsnat«  From  Spain; 
Preliminary  Reaultt  of  Antldumplr>g 
Duty  Administrative  Review 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

In  response  to  a  request  by  the 
petitioner,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  duly  order  on 
potassium  permanganate  from  Spain. 
The  review  covers  Asturquimica.  S.A.. 
and  the  period  January  1,  1988  through 
December  31. 1986.  The  review  indicates 
the  existence  of  a  dumping  margin 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value- 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE  January  IS.  1988. 

FOR  FURTMCR  WFOHMATION  COMTACT 

Barbara  Victor  or  David  Mueller.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-5222-2923. 
SUmXMENTARV  IHFOIIMATKNI: 

Background 

Chi  January  19. 1984  the  Department  of 
Commerce  ( "the  Department ") 
published  in  the  Federal  Register  (49  FR 
2277)  the  antidumping  duty  order  on 
potassium  permanganate  from  Spain. 
The  petitioner  requested  in  accordance 
with  i  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review  and  we  published 
a  notice  of  initiation  on  February  23. 
1987  (52  FR  5479).  The  Department  has 
now  conducted  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  baaed  on 
the  international  harmonized  system  of 


Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ( "HS").  In  view  of  this,  we  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  Slates 
Annotated  {TSUSA  )  item  numbers 
and  the  appropriate  HS  ilem  numbers 
with  our  product  descriptions  on  a  test 
basis,  pending  Congressional  approval. 
As  with  the  TSUSA.  the  HS  ilem 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numberfs)  as  well  as  the  TSUSA  ilem 
numberjs)  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  in  the 
Central  Records  Units.  Room  B-099.  U.S. 
Department  of  Commerce.  14th  Street  h 
Constitution  Avenue  NW..  Washington, 
DC  20230.  Additionally,  all  Customs 
offices  have  reference  copies,  and 
petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  potassium  permanganate 
currently  classifiable  under  TSUSA  ilem 
420.2800  This  product  is  currently 
classifiable  under  HS  item  2841.60  00. 
Potassium  permanaganate  is  an 
inorganic  chemical  produced  in  free 
flowing,  technical  and  pharmaceutical 
grades. 

The  review  covers  Asturquimica,  S.A. 
and  the  period  January  1. 1986  through 
December  31.  1986. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  f  o.b.  packed  price  to 
an  unrelated  purchaser  in  the  United 
Slates.  Where  applicable,  we  made 
deductions  for  foreign  inland  freight  and 
port  charges.  We  added  the  amount  of 
indirect  taxes  on  exported  merchandise 
which  was  rebated  at  the  time  of  export 
under  the  provisions  of  the  Regimen 
Transitorio  del  IVA  program.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  aection  773  of  the  Tariff  Act. 
since  there  were  sufficient  sales  of  such 
or  similar  merchandise  in  the  home 
market  Home  market  price  was  based 
on  the  packed  f  o.b.  plant  price  to 
unrelated  purchaser*.  We  made 
adjustments  for  differences  in 
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merchandise,  differences  in  credil  costs 
and  packing  costs. 

We  did  not  make  a  level  of  trade 
adjustment  requested  by  Astunjuimica 
in  calculating  foreign  market  value 
because  we  used  only  home  market 
sales  to  customers  which  we  determined 
to  be  at  the  same  level  of  trade  as  those 
in  the  United  States. 

We  denied  Asturquimica's  claims  for 
ddjustmeni  for  technical  services, 
invoice  processing  and  handling 
because  these  expenses  were  not 
directly  related  to  the  sales  under 
consideration  as  required  in  S  353.15faJ 
of  the  Commerce  Regulations.  The 
advertising  expense  claimed  was  denied 
as  it  was  not  attributable  to  a  later  sale 
of  the  merchandise  by  the  purchaser,  as 
required  in  i  3S3  15(b|  of  the  regulations. 
No  other  adjustments  were  claimed  or 
dllowed. 

Preliminary  Results  of  the  Revj«w 

As  a  result  of  our  comparison  of 
Ignited  States  price  to  foreign  market 
value,  we  preiiminanly  detemine  that  a 
margin  of  20.75  exists  for  Asturquimica. 
S.,\.  for  the  period  lanuary  1. 1988 
through  December  31. 1988. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  3S  days  after  the  date  of 
pubUcation,  or  the  first  workday 
thereafter  Pre-heanng  briefs  and/or 
written  comments  frcm  interested 
parlies  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  iiisues  raised  in 
those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
dntidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
staled  above  The  Department  will  issue 
appraisement  Instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  in  section  751(aJ 
|t)  of  the  Tariff  Act.  s  cash  deposit  of 
estimated  antidumping  duties  of  20.75 
percent  based  on  the  above  margin  shall 
be  required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Spanish  potassium  permanganate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 


publication  of  the  rtnai  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751ja)  (1) 
of  the  TaritT  Act  (19  U.S.C.  16r3(a|  (1)) 
and  i  353.53a  of  the  Commerce 
Regulations  (19  CFH  353.S3a) 
Gilbert  B.  Kaplao. 

Actwg  Assistant  Secretary  hrlmpt*rt 
AdmuusUtjuoa. 

Dare:  January  11.  1988 
(FK  Doc  88-805  Filed  1-14-88;  8:45  am) 


Baylor  College  of  Medicine  at  al.; 
Conaolidated  Oedaton  on  AppHcattona 
for  Duty-Fraa  Entry  ol  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L  89-651,  80  Stat.  897;  15  CKK  f^rt  301 1. 
Related  records  can  be  viewed  between 
8  30  a.m.  and  S«)  p.m.  in  Room  1S23. 
US  Department  of  Commerce  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No-  87-273.  Applicant:  Baylor 
College  of  Medicine.  Houston,  TX  77030. 
Instrument:  Electron  Microscope.  Model 
H-7000  Manufacturer  Hitachi,  [apan. 
Intended  Use:  See  notice  at  52  FR  42027. 
November  2. 1987.  Instrument  Ordered: 
December  16. 198& 

Docket  So.:  87-275.  Applicant:  Flonda 
Stale  University,  Tallahassee.  FL  32306- 
3a50.  Instrument:  Electron  Microscope, 
.Model  JEM-12(»  EX/DP/DP. 
Manufacturer  [EOL  Ltd,  japan. 
Intended  Use:  See  notice  at  52  FR  32825, 
August  31. 1987.  Instrument  Ordered: 
|une  18, 1987. 

Docket  Noj  87-280.  Applicant:  The 
Regents  of  the  University  of  California. 
Riverside.  CA  92521.  Instrument: 
Electron  Microscope.  Model  EM  10CA/ 
CR/C.  Manuafacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  37356,  October  6, 1987  Instrument 
Ordered;  May  8. 1987. 

Docket  No.:  87-284.  Applicant:  Naval 
Hospital,  San  Diego,  San  Diego,  CA 
92134-50IW.  Instrument:  Electron 
Microscope  with  Integrated  Imaging 
Spectrometer  CEM  902.  Manufacturer 
Carl  Zeis*.  West  Germany.  Intended 
Use:  See  notice  at  52  Fit  37356.  October 
6, 1987.  Instrument  Odered:  August  15. 
1987. 

Docket  No..-  87-285.  Applicant:  St 
loseph's  Hospital.  Tampa,  FL  33807. 
Instrument:  Electron  Microscope,  H-300 
Manufacturer  Hitachi  Sdeatlfic 
Instruments.  ]apan.  Intended  Use:  See 
notice  at  52  FR 37357.  October  8, 1987, 
Instrument  Ordered;  June  5. 1987. 


DocAel  No.:  87-287.  Applicant 
.Massachusetts  Rye  and  Ear  infirmary. 
Boston.  MA  02114.  Instrument:  Electron 
Microscope,  Model  CMIO/PC 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  ooiice  at 
52  FR  42U27,  November  2, 1967. 
Instrument  Ordered:  August  21. 1987. 

Docket  No.  87-291.  Applicant  Emory 
University,  Atlanta,  GA  30322. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA/CR/C  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  Use:  See 
notice  at  52  FK  42027.  November  2. 1987. 
Instrument  Ordered:  July  31.  1987 

Docket  No:  87-292.  Applicant: 
University  of  California.  San  Francisco. 
CA  94143  Instrument;  Electron 
Microscope,  Model  (EM-IZOOEX 
Manufacturer-  JEOL.  Ltd..  |apan 
Intended  Use:  See  notice  at  52  FR  42028. 
.November  2. 1987  Instrument  Ordered- 
Fcbraury  la  1987 

Docket  No.:  87-296.  Apphcant:  New 
York  Medical  College.  Valhalla.  NY 
10£i9S.  Instrument:  Electron  Microscope, 
Model  H-7000.  Manufacturer.  Hitachi 
Scientific  Instruments,  |apan.  Intended 
Use:  See  notice  al  52  FR  42028. 
November  2.  1987  Instrument  Odered 
May  19,  1987 

Docket  No.:  87-300.  Applicant: 
University  of  Ouklaboma,  Norman,  OK 
73019.  Instrument:  Electron  Microscope 
with  Accessories.  Model  |EM-2000FX/ 
SIP/DP  Manufacturer  (EOL.  Ltd..  |apan. 
Intended  Use  See  notice  al  52  FR  42028. 
November  2, 1987.  Instrument  Ordered; 
Apnl  13, 1987. 

Docket  No.:  87-301.  Applicant:  Father 
Flanagan's  Boys  Town.  Boys  Town 
National  Institute.  Omaha.  NE  88131 
Instrument:  Electron  Microscope,  Model 
CM  10/PC.  Manufacturer  N.V,  Philips, 
The  Netiierlands.  Intended  Use;  See 
nutica  at  52  FR  42028.  November  2, 1987. 
Instninient  Ordered:  June  18. 1967 

Docket  No.:  87-308.  Applicant: 
Harvard  University  School  of  (^lblic 
Health.  Boslon.  MA  02115.  Instrument: 
Electron  Microscope,  with  Integrated 
Imaging  Spectrometer,  Model  CEM  902. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  42029,  November  2. 1967  Instrument 
Ordered.  June  l&  1987. 

Docket  Na.:  87-300.  Applicant; 
University  of  Texas  Medical  Branch  al 
Galveston,  Galveston,  TX  7^50, 
InstrumenL  Electron  Microscope  Model 
H-70OO-3D,  with  Accessories. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  See 
notice  al  52  FR  43218,  November  la 
198r.  Instrument  Ordered:  May  aa  1987. 

Comments:  None  Received.  '  '' 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
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instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons;  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  enducational  uses 
requiring  a  CTTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  In  the  United  Slates  either 
at  the  time  of  order  of  each  instrument 
oral  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service 
Frank  W,  Creel. 

Director.  Statutory  Import  Pm^rvms  Staff. 
JFR  Doc.  Bl^«)7  Filed  1-14-88;  8:45  am) 
auJMO  CODS  MI»OS-« 


Michigan  State  University;  Oaciston  on 
Application  for  IXity-Free  Entry  of 
Sdantlflclnslrunwnt 

This  decision  is  made  pursuant  lo 
section  6(c|  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Acl  of  1966  (Pub.  L.  8»-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
recoitJs  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  US 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW  ,  Washington. 
DC 

Docket  No.:  87282.  Applicant: 
Michigan  Stale  University,  East  Lansing, 
Ml  48824-1325.  Instrument:  CN 
Analyzer-Isotope  Ratio  Mass 
Spectrometer,  TRACFJ?MASS 
Manufacturer  Europa  Scientific  Ltd  . 
United  Kingdom.  Intended  Use:  See 
notice  at  52  FR  37356.  October  6. 1987. 
Reasons  For  This  Decision:  The  foreign 
article  provides  Dumas  combustion 
linked  to  an  on-line  gas  isotope  ratio 
mass  spectrometer  capable  of  analyzing 
small  samples  (5-150  milligrams  nitrogen 
content)  with  high  precision  (0.001 
HtDm%  ''N  at  natural  abundance) 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  25. 
1987,  that  (1)  this  capability  Is  pertinent 
to  the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use 

We  iinow  of  no  other  instrument  or 
apparams  being  manufactured  in  the 
United  Slates  which  is  of  equivalent 


scientific  value  to  the  foreign 

instrument. 

Frank  W.  Cieel. 

Dirvctur.  Siatuloo  Import  Programs  Sta.ff 

\n  Doc  88-808  Filed  1-14-8S;  8  45aml 

auuNO  eooc  nio-os-a 


University  of  California,  Santa  Barbara; 
Decision  on  Application  for  Duty-Fras 
Entry  of  Sctantific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub  L  89-851.  80  Slat  897;  15 
CFR  Part  301)  Related  records  can  be 
viewed  between  6:30  am  and  5:00  pra  in 
Room  1523  It  S  Department  of 
Commerce.  14ih  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  No.  88-001.  Applicant: 
University  of  California,  Santa  Barbara, 
CA  92106.  Instrument:  Mass 
Spectrometer  System.  Model  Delta  E. 
Manufacturer  Finnigan  Corporation, 
West  Germany,  Intended  Use:  See 
notice  al  52  FR  43219,  November  10, 
1987. 

Comments:  None  received. 

Decision;  Approved.  No  domestic 
manufacturer  was  both  "able  and 
w  iiling"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
5  301.5(d)|2]  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(July  28, 1987).  Reasons:  The  foreign 
insturment  provides  an  automated  acid 
bath  carbonate  preparation  system  and 
also  proiides  high  precision 
measurement  of  C"  and  0  '".  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  lo  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  lo  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  i  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  It  available  without  unreasonale 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case" 
This  subsection  also  provides  that.  If  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument  without 


reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
m.Tnufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument" 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  timely  response  lo 
a  formal  request  for  quotation  sent  to 
the  only  known  domestic  manufacturer 
of  comparable  instruments,  it  is 
apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
w'llling  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  lime  it  was  ordered 
Frank  W.  Creel. 

Director  Statutory  Import  Programs  Staff. 
jFTt  Doc  B8-B0B  Filed  1-14-88:  8:45  am) 
SlUaiO  coot  HI»4)S-M 

IC-357-4041 

Certain  Apparet  From  Argentina; 

Final  Results  of  Countervailing  Duty 
Adminlatratlva  Ravlenir 

AGENCY:  International  Trade 
Administration/lmport  Administration 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review 

summary:  On  July  10. 198'.  the 
Department  published  the  prelimina.'-> 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
apparel  from  Argentina.  We  determine 
the  bounty  or  grant  to  be  0.83  percent  ad 
valorem  for  the  period  December  21, 
1984  through  December  31  1984,  and 
0.46  percent  od  valorem  for  1985.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  to  be  i^^ 
minimis. 
EFFIcnvt  DATE:  January  15, 1988. 

FOa  FUKTHCR  INFOnMATION  CONTACT: 

Christopher  Beach  or  Bernard  Carreau, 
Office  of  Compliance,  International 
Trade  Administration,  US  Department 
of  Commerce,  Washington.  DC  20230: 
telephone;  1202)  377-2786 
SUrPLUICNTARY  INf  OMMATIOtt: 

Background 

On  July  10. 1987,  the  Department  of 
Commerce  ("the  Department ") 
published  in  the  Federal  Register  (52  FR 
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2b053)  Ihe  prehmtnary  results  of  its 
administrative  review  of  the 
nnuntervailing  duty  order  on  cprlam 
apparel  from  Argentina  {4fl  FR  9646; 
March  12. 1985).  The  Department  has 
now  completed  that  admioistraiive 
review  in  accordance  with  section  751  of 
ttie  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  apparel, 
currently  classifiable  under  the 
fullowing  items  of  the  Tariff  Schedules 
of  the  L'nited  States  Annotated: 
3"2.7540.  3~A  2500.  374  3530.  374.6500. 

S-e.SRIO  381,0540.  381  0542.  381  0546. 

381.41  iO.  381  4160.  381.4770.  381.5650. 

381  6:40,  M^  fmo,  381  9035,  381.9540. 

381.9545,  361  9585.  3840207,  384.0208. 

384.0212.  384,0236,  384.0320,  384.0330. 

384,0340.  384.0350.  384.0360.  384.0370. 

384.0406.  384.0432.  384.0433.  384.0436. 

384.0437,  384.0438.  384.0439.  384.0441. 

384.0442.  384  0444,  384  0451.  384.0497. 

3S4.0608.  384  0805,  384.0810.  384.0815. 

584.082a  384.0825.  384.0905.  384.0944. 

384-1000,  384.1319.  384.1321.  384.1611, 

384.1612.  384  1613.  384.1680,  384.1920. 

384.2105.  384.2115.  384.2120.  384.2125. 

384.2205.  384  2216.  384.2818.  384.2881. 

384.2821.  384.2850.  384.2910.  384.2920. 

384.2930.  364.294a  384  295a  384.3758. 

384.3767.  384.3777.  384.4609.  384  4647. 

384.4765,  384.4925.  384.5234.  384.5275, 

334.5275.  384.5277.  384.5278,  384.5279. 

384.5299.  354.5526.  334.5930.  384  6310. 

384.6330,  3B4.e34a  384  6350.  384  6360. 

364*371.  384.8372.  384.6385.  384  701  a 

:ie4.702a  3S4.7215.  384.7220.  384.75ia 

184.7522.  364.7528.  384.7532.  384.7534. 

384.7536,  364.7538,  384,7542.  384.7544. 

,334.7546.  384  7548.  384-7552.  384.7554. 

384.7556.  384.7558,  384.7562.  384.7595 

384.8024.  384.802&  384.8073,  384.8225. 

384.8300.  384  9113.  384.9445.  and 

704.6500. 

The  review  covers  the  period 
December  21,  1984  through  December  31. 
1^85  and  ten  programs:  (1)  The 
■■"embolso:  (21  post-export  financing;  (3) 
fe-export  financing:  (4)  incentives  for 
pvports  from  southern  ports:  (51  tax 
reductions  for  investors:  (6)  regional  tax 
iritentives:  (7)  tax  reductions  for 
locdling  m  mduslnal  parks:  [Q\  discounts 
of  foreign  currency  accounts  receivable; 
(9)  low-cost  loans  for  protects  outside 
Buenos  Aires;  and  (10)  BANADE  loan 
guarantees. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 

opportunity  to  comment  on  the 
preHmmary  results.  At  the  request  of  an 
exporter,  Pulloverfin.  S.A.I.C,  and  an 
tmporter.  Che  Amigo.  U.S.A.  ("the 
respondents'"),  we  held  a  public  hearing 
on  August  6. 1967. 


Comment  1.  The  respondents  contend 
that  the  Department  incorrectly 
disallowed  mdirect  faxes  claimed  under 
the  reembolso  as  prior-stage  taxes.  The 
reembolso  study  submitted  in  this 
review  is  based  upon  the  apparpl 
industry's  1985  fiscal  tncidetice  and  cost 
structure.  It  is  an  update  of  the  19''8 
npparel  reembolso  study,  which  the 
Treasury  Department  previously  verified 
and  accepted  in  Its  final  determinnlion 
on  certain  textiles  and  textile  products 
From  Argentina  |43  FR  53421.  November 
16, 1976).  In  that  case,  tke  Commerce 
Department  allowed  a  tax  incidence  of 
19. 33  percent  m  three  successive 
administrative  reviews  of  that  onler. 
covering  calendar  yean  1981.  1382  and 
1983. 

The  respondents  argue  that  to  apply  a 
stricter  linkage  test  in  this  ca»e  and 
deny  prior-stage  taxes  because  of  slight 
variances  from  previous  studies  i«  to 
demand  unrealistic  precision  in  the 
administration  of  the  countervailing 
duty  law.  The  Department  cannot 
demand  such  precision  when  its  only 
reason  for  disallowing  prior-stage  taxes 
is  that  it  was  not  able  to  establish  from 
Ihe  records  of  the  verified  companies 
the  level  of  prior-stage  tax  mridpnce. 
.Apparel  producers  cannot  be  expected 
to  maintain  the  records  of  taxes  billed  or 
paid  by  prior-stage  producers. 

In  the  alternative,  the  respondents 
rlaim  that  the  Department  must  allow 
the  pnar-stage  taxes,  verified  and 
accepted  in  the  textile  portion  of  the 
original  investigation  in  this  ca^.  for 
yam  and  woven  fabric  because  yarn 
and  woven  fabric  are  earlier  stages  in 
the  production  of  apparel. 

Departrnent's  position.  In  deciding 
whether  a  lax  rebate  program  provides 
a  countervailable  benefit,  the 
Department  asks  two  questions:  (1)  Does 
the  requisite  linkage  between  the 
payment  and  the  indirect  tax  incidence 
exist?  and  (2)  Is  the  payment  less  than. 
equal  to,  or  greater  than,  the  indirect  tax 
on  the  exported  product?  [See  Senate 
Finance  Conunitlee  Report  on  Ihe  1979 
Trade  Agreements  Act,  S.  Rep.  No.  249. 
96th  Cong.,  ist  Sess.  85  (1979).  Industrial 
Fasteners  Group,  American  Importers 
Association  v.  Un-ted States.  7l0F.2d 
1576  (Fed.  Cir.  1983];  and  Certaw 
Fasteners  from  India,  Final 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (45  FR  48607; 
|uly  21. 1980).) 

Lf  we  find  the  linkage  requirements 
are  not  met.  the  full  value  of  the  export 
payment  ia  countervailable.  If  linkage  is 
found,  the  payments  are  countervaiiable 
only  to  the  extant  that  they  exceed  the 
indirect  tax  incidence  during  the  penod 
of  review. 


Contr.ary  to  the  respondents'  beUef. 
we  have  found  linkage  in  this  review. 
{See  preliminary  results  of  review,  at 
page  26053.J  However,  the  determination 
as  to  whether  the  reembolso  payments 
are  less  than  the  indirect  tax  burden  on 
apparel  during  a  particular  review 
period  requires  a  separate  inquiry.  For 
this  purpose,  we  cannot  accept  the 
respondents'  suggestion  that  we  use 
outdated  information  from  a  separate 
proceeding  [materials  relied  on  in  the 
1976  textile  final  determination),  or  even 
the  1981  information  relied  on  in  the 
1984/85  textile  proceeding.  Rather,  we 
must  rely  on  evidence  which  reasonably 
demonstrates  the  level  of  indirect  taxes 
nn  apparel  during  the  period  of  review. 

We  attempted  to  obtain  and  verify 
pnorsage  tax  information  both  at  the 
Arjit'^ntine  government  and  at  the 
Argentine  apparel  trade  association, 
and  were  unable  to  do  so.  As  a  last 
resort,  we  attempted  to  obtain  and 
verify  that  information  at  the  company 
level,  again  without  success. 
Consequently,  while  we  were  able  to 
find  hnkage.  we  were  unable  to 
determine  whether  the  reembolso 
payments  during  this  review  period 
were  less  than,  equal  to,  or  greater  than 
the  indirect  tax  incidence  on  apparel 
during  the  same  period. 

Cojnmfnt  2:  The  respondents  contend 
that  the  Department  erroneously 
ralculdted  the  benefit  from  the 
reembolso  program  by  using  the 
absolute  difference  between  the 
reembolso  rate  and  the  allowable 
amount  of  tax  incidence.  The 
Department  should  aliocatf  Ihe 
countervailable  amount  of  reembolso 
pajments  on  exports  to  the  United 
States  actually  received  during  the 
review  period  over  total  exports  lo  the 
United  States.  If  the  Department  uses 
this  method,  it  should  also  calculate 
(.ompdny-Bpecific  rates  for  firms  such  as 
Pulloverfin.  whose  total  reembolso 
receipts  lead  to  de  minimis  benefits 

Department  s  position:  Even  if  we 
accepted  the  respondents'  method  of 
calculation,  we  do  not  have  enough 
information  to  calculate  the  benefit  on 
Ihe  basis  of  actual  rebates  received.  The 
Argentine  government  did  not  provide 
the  total  amount  of  reembolso  payments 
made  to  all  apparel  exporters  during  the 
duriag  the  period  of  review.  We  have 
that  informailon  for  only  four  out  of  45 
companies. 

Since  we  calculated  the  benefits  fnr 
all  companies  based  on  the  full 
reembolso  rate,  no  ooaspaDy's  rate  was 
"significantly  different"  btxn  the 
weighted-average  counlry-wida  rale. 
and  thvre  was  Iherefora  bo  basis  for 
setting  company-specific  rales  in  1964. 


In  1985.  this  is  not  an  issue  because  the 
subsidy  rates  for  all  firms  were  de 

m  mini  IS. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  lo  be  0.83  percent  ad  valorem 
for  the  penod  December  21.  1984  through 
December  31.  1984.  and  0.46  percent  ad 
va/nrem  for  the  period  (anuary  1, 1985 
through  December  31.  1985.  We  consider 
any  rate  less  than  0.50  percent  to  be  dc 
minimis. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  0,83  pert:eni  of 
the  f.ob.  invoice  prire  on  any  shipmenls. 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  21. 
1984  and  exported  on  or  before 
Dpcember  31.  1984,  and  to  liquidate. 
Without  regard  to  countervailing  duties. 
any  shipments  of  this  merchandise 
exported  on  or  after  January  1, 1965  and 
on  or  before  December  31.  1965. 

The  Department  also  intends  lo 
inslrucl  the  Customs  Service  to  Wdive 
cash  deposils  of  estimated 
countervftilmg  duties,  as  provided  by 
section  7Sl(a)(l|  of  the  Tanff  Act  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publiciilion  of  this  notice.  This  deposil 
waiver  shall  remain  in  effect  unul 
publicalion  of  Ihe  final  results  of  the 
next  administralive  review. 

This  administralive  review  and  notice 
are  in  accordance  with  section  751(a|(l) 
of  the  Tariff  Act  (19  use.  1675(a)(1) 
and  19CFR35510) 
Gilbert  B.  Kaplan. 
.Arftn^  Asshtonf  Secretary  Import 
Administrolion- 

Daied:  Idnaarj  11. 1968. 
|FR  Out    fta-WB  Filed  l-14-a8:  8:45  am] 
KUIMGCOOe  S5MH»-il 


Patent  and  Trademarlt  Office 

Public  Adviaory  Commitle*  for 
Trademark  Affairs;  Open  Meetif>g 

In  atcorda.nce  with  section  10(a)i2)  of 
the  Federal  Advisory  Committee  j\rl 
(Pub.  L  92-463).  announcement  i.s  made 
of  the  following  Committee  meeting: 

Iht  Public  Advisorj  Committee  for 
Trademark  Affairs  will  meet  from  lO^M 
am.  until  5  00  p.m.  on  February  23. 1988. 
at  the  U.S.  Patent  and  Trademark  Office 
in  Room  912  of  Building  2.  Crystal  Park. 
located  at  2121  Crystal  Drive.  Arttniflon. 
Virgmiii. 

The  agenda  for  the  nteettng  is  as 
follows: 
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(1)  Automation  Activities 
12)  Financial  Reporting 

(3)  Quabty  of  the  Ragistralion  Process 

(4)  Indent  to  Use  Legislation 

The  meeting  will  be  open  to  public 
observation:  approximately  twelve  (12) 
sedts  will  be  available  for  the  public  on 
a  first-come  first-served  basia 

If  time  permits,  oral  comments  by  the 
public  of  three  (3)  minutes  on  each  topic 
w  iihin  the  above  agenda  will  be 
allowed-  Written  comments  and 
j^uggestions  will  be  accepted  before  or 
KfttT  th*-  meetmg  on  any  of  the  matters 
ili'^cussetl. 

Copies  of  Ihe  minutes  will  be 
available  upon  request. 

f-  )r  further  informalion.  conlart  Carlisle  E 
U,ilters.  Office  of  the  Assistanl 
Commissioner  for  Trademarks.  Room  CPK2- 
910  Paieni  and  Trademark  Office. 
Washinftfon.  DC  20231  Trlephone:  7tJ3-557- 
7464. 

Appru»*;d 
Donald  |.  Quixg, 

Assiulant  Secretory  and Cowniiasiowr  of 
Paittnts  and  Trademarks. 

Dd!ed  lanuary  11.1983. 

\VK  rkir,.  fl8-7Ba  Filed  1-14-98;  845  am] 
•ILUNQ  COM  1$I0-1«-H 


COMMITTEE  FOR  PURCHASE  FROM 
TWE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  198B;  Additions 

AOCMCV:  Commiltee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

actkm:  Additions  to  Procurement  List. 

SUMMAHv:  This  action  adds  lo 
Procurement  List  1988  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
CFFECnve  OATt  February  15. 198fl. 
ADOMCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
-Arlington.  Virginia  22202-3509- 
FON  rURTHCft  INFOKMATIOM  CONTACT: 
CW,  Fletcher.  (70.1)  557-1145. 
SUPPLfMENTARV  IMFOflMATIOM:  On 
Novemlur  10. 1987  the  Committpe  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
[52  FR  43785)  of  additions  to 
Croruremenl  Lisl  1988  DecemSer  10. 

if^ar  (5:n^4692B) 

Additions 

After  r^nsideration  of  the  rrlevanl 
matter  presented,  the  Committee  has 
tlptermined  that  the  commodities  liBted 
hetow  are  suitable  for  procurement  by 


Ihe  Federal  Government  under  41  U.S-C. 
4ft-l8c.  ft5  Stat.  77  and  41  CFR  51-2  6 

I  certify  that  the  following  actions  w?(l 
not  have  a  signtFicant  impact  on  a 
substantial  number  of  small  entities.  The 
ma)or  factors  considered  were: 

a  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b,  The  acUoD  will  not  have  a  seriuus 
economic  impact  on  any  contractors  for 
tbe  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  lE^Sfl. 

Conunodities 

Detergent  General-Purpose 

7930-00-531-9715 
7930-00-531-9716 
Detergent.  Laundry 

7930-01-045-3515 
7330-01-046-3517 

CW.  Ftelchm. 

En  era  ti  ve  Dirwlor. 

ire  Doc.  88-777  nied  l-l*-8a  8:45  em) 

aiLUHQ  COQC  M90-SS-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Advteory  Committee  on 
Military  Pereonnel  TeeUng;  Meeting 

Pursuant  to  Pub  L  92-463.  notice  is 
hereby  given  thai  a  mef^t:ng  of  the 
Defense  Advisory  Committf-e  on 
M!l)!ary  Personnel  Testinj;  la  scheduled 
to  be  held  from  8:30  am  to  5  00  p.m.  on 
janaury  21-22.  1988.  The  meeting  will  he 
held  at  the  Ramada  Inn  Old  Town.  2435 
[efferson  Street,  m  San  Diego.  California 
92111.  The  purpose  of  the  meeting  is  to 
review  the  Department  of  Defenses 
computer  adtiptive  testing  efforts,  and 
t-ooiposition  of  the  Armed  Forces 
Qualification  Test.  Persons  desinng  to 
make  oral  presentalici*  or  submit 
written  statements  for  consideration  at 
the  Committee  meeting  must  contact  Dr. 
A  R-  Lancaster.  Executive  Secretary. 
Defense  Advi8or>  Commitlee  on 
Military  Personnel  Tesung.  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel).  Room 
2B271.  the  Pentagon.  Washington.  DC 
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203O1-4OOO.  telephone  (202)  697-9271.  no 

Idler  than  January  13,  1988. 

Linila  B>'num. 

Alternate  OSD  Federal  Register  Liaison 

Offuer.  Deportment  of  Defense 

|anui.r>'  11.  1968. 

|FR  Doc  88-753  Filed  1-14-66.  645  amj 

BIU.INO  COOC  MI0-01-M 


Department  of  the  Army 

Open  Meeting  of  Army  Science  Board 

!n  accordance  with  section  10a(a}(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L-  92-463),  announcement  is  made 
of  the  following  Committee  Meeting- 

Xame  of  the  Committee:  Army 
Science  Board  (ASB). 
Date  of  Meeting:  2  Februdr>  1988 
Tirtw  of  Meeting  0800-1700  hours. 
Place.  The  PentaRon.  Washington.  DC, 
,-l(,'p.'?i/o  The  C3l  Functional  Subgroup 
of  the  Army  Science  Board  \vill  meet  to 
provide  mdependent  evaludtion  of  a 
broad  range  of  topics  including,  but  not 
limited  to.  Parallel  Processing,  Robotics 
Fiber  Optics,  m.anagement  of 
tfchnolugies  and  systems  insertion/ 
transfer.  This  meeting  is  open  to  the 
public.  Any  interested  person  may 
ailend.  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permuted  by  the  committee. 
The  ASB  Adm.inistrdtive  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner. 

AJnimiiitrritive  Officer.  Army  Science  Board 
|FR  D"C  88-813  Filed  1-14-88:  8:45  am| 
BILUNG  COOC  371<Mlt-ll 


DEPARTMEMT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 

Technology  Services,  invites  comments 
cm  the  proposed  information  collection 
TKi^uests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
16.  1988. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
.Atiention  |im  Houser,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW..  Room  3208.  New  Executive 
Office  Budding.  Washington.  DC  20503. 


Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATKM  CONTACT 
Margaret  B.  Webster  (202)  732-3915. 
SUPPUMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
tonsuilation  to  the  extent  tiiat  public 
participation  in  the  approval  process 
would  defeat  the  purposes  of  the 
information  collection,  violated  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency  s  ability  to  perform  its 
stdtutory  obligations. 

The  Director.  Information  Technology 
Services,  publishes  this  notice 
conldining  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following.  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing  or 
reinsidtement:  (2)  Title;  [3]  Agency  form 
number  (if  any).  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abslracl. 
OMB  invites  public  comment  at  the 
address  specified  above  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Ddlfd   laniiary  11   1988 
Carlos  V.  Rice. 
D;'Vi  tiT  for  tt'^iirmation  Tfichno/oj^y  Services 

Office  of  Elementary  end  Secondary 

Education 

Type  of  Review:  New 

Title:  Continuation  Application  for 

College  Assistance  Migrant  Program 
.\i:eiicy  Form  Number:  483 
Ffpquency:  Quarterly 
Affected  Public:  Non-proBt  institutions. 
Reporting  Burden — 
Responses:  4 

Burden  Hours:  80 
RcLordk  eeping — 
Recordkeepers:  4 

Burden  Hours:  20 

Ahstract:  This  form  will  be  used  by 
private  nonprofit  institutions  and 
institutions  of  higher  education  to  apply 
for  non-competing  grants  under  Title  IV. 
section  418A  of  the  Higher  Education 
Act,  as  amended.  The  Department  uses 
the  information  to  make  grant  awards 


and  determine  the  project's 
accomplishments  to  date. 

OfHce  of  Elementary  and  Secondary 

Education 

Type  of  Review:  New 
Title:  Continuation  Application  for  High 
School  Equivalency  Program 

Agency  Form  Number  484 

Frequency:  Annually 

Affected  Public:  Non-profit  institutions 

Reporting  Burden — 

Responses:  19 

Burden  Hours.  380 
Record k  eep  i  ng — 
Recordkeepers- 19 

Burden  Hours.  95 

Abstract:  This  form  will  be  used  by 
private  nonprofit  institutions  and 
institutions  of  higher  education  to  apply 
for  non-rompeting  grants  under  Title  IV. 
section  4tBA  of  the  Higher  Education 
Act,  as  amended.  The  Department  uses 
the  information  to  make  grant  awards 
and  determine  the  project's 
accomplishments  to  date 

Office  of  Special  Education  and 
Rehabilitative  Ser\-ices 

Type  of  Review  Extension 

Title:  Quarterly  Cumulative  Caseload 

Report 
Agency  Form  Number  RSA-113 
Frequency:  Quarterly 
Af;ected Pubha-  State  or  local 

governments 
Reporting  Burden- 
Responses:  338 

Burden  Hours.  336 
Recordkeeping— 
Recordkeepers:  84 

Burden  Hours:  84 

Abstract:  This  report  is  used  by  State 
Vocational  Rehabilitation  (VR)  agencies 
to  provide  caseload  data.  The 
Department  uses  the  information 
collected  to  assess  the  accomplishments 
or  program  goals  and  objectives  and  to 
aid  in  effective  program  management. 

Office  of  Special  Education  and 
Rehabilitative  S«rvic«a 

Type  of  Review:  New 

Title:  Survey  on  the  Validity  of 
Rehabilitation  Services 
Administration  Data  Reports 

Agency  Form  Number  480 

Frequency  One  lime  only 

Affected  Public:  State  and  local 
governments 

Reporting  Burden — 

Responses:  83 

Burden  Hours:  498 

Recordh  eeping — 

Recordkeepers:  0 
Burden  Hours:  0 


Federal  Reyster  /   Vol,  53.  No.  10  /  Fnday.  January  15.  1988  /  Notices 


1057 


Abstrrji:t:  This  survey'  will  collect 
sidttstical  and  financial  data  frnm  State 
Vocational  Rehabilitation  agencies.  The 
Dopurtment  uses  the  information  to 
determine  the  validity  of  these  data 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review  Revision 
Title:  Questionnaires  on  the  1987-88 
National  Sur\ey  of  Postsecondary 
Faculty 
Agency  Form  Number  G476 
Frt-quency:  Tnennially 
Affected  Public:  Individuals  or 

households 
Reporting  Burden^ 
Resptrnses:  ISjaoO 

Burden  Hoars   13.200 
RemrdAreping  — 
Recordkeepers:  0 

Burden  Hours:  0 

AbstrofL  This  survey  will  collect  data 
on  the  administrative  policies  and 
procedures  of  poctsecondary 
institutions,  and  the  charactertslif «, 
qualificaliona.  workload*,  allocation  of 
time,  income,  atiitudea.  elc„  of 
pustBPCondary  faculty.  The  Depanment 
uses  the  information  to  assess  the 
supply  of.  and  demand  for  inRtructional 
faculty  and  factors  tfaut  afFed  the 
quality  of  uiBtniction. 

jFRDtx   88-773  F:l»-dl-14-«l,«;45  ami 
etujNa  COOC  «t«e-«v« 

ICFDAMO.M.1MCI 

Avallablltty  of  Funds  for  Grants  Under 
Drug-Free  ScikooJs  and  Conwnunttiss 
Program 

Purpose.  To  provide  absislance  to 
Stale  educational  agenri(?s.  local 
educational  agencies,  inatitutions  of 
higher  education  and  other  nonprofit 
agencies,  organizations,  and  institutions 
to  support  drug  and  alcohol  abuse 
education  and  prevention  activities. 

Deadhne  for  Transmittal  of 
Applirationa:  Ongoing  (Applications 
under  this  competition  *vill  be  reWewed 
in  act  ordance  with  |  764.201 

Applications  Available:  Immrdiately. 

A  vailabie  Funds:  $2.000i»a 

Estimated  Range  of  A  wards.  S50JMO- 

sioaooa 

Estimated  A  verage  Si^e  of  A  t\ards: 
$"5,000. 

Estimated  Number  of  Awards:  27. 

Project  Period:  12  months. 

Applicable  Regulotionft:  (a]  The  final 
regulations  governing  the  Drug-Free 
Schools  and  Communities  Program.  34 
CKR  Parts  764  and  766.  published  in  the 
Federal  Re^ster  on  (uly  30. 1987  (52  FR 
2a52fil.  and  (b)  the  Education 
nppartment  General  Administrative 


Regulations.  34  CFR  Parts  74.  75.  77.  and 

78. 

Invitational Priori!\:  In  accordance 
with  34  CFR  75.105(cf(1).  the  Secretary 
m courages  applicants  to  propose 
prnjecls  that  provide  terhnical 
assistance,  including  consultants,  to 
schools  facing  a  serious  immediate 
threat  from  illegal  drug  use  and  that  also 
involve  law  enforc«*ment  officials. 
parents,  school  personnel  and 
communilj  organirations 

The  following  are  some  exan.ples  of 
the  types  of  projects  the  Secretary  is 
particularly  interested  in  supporting" 

•  Prevent  drug  use  by  providing 
technical  assistance,  to  help  impro%e 
security  in  the  schools  or  on  school 
premises; 

•  Provide  technical  assistance  to 
schools  to  secure  areas  around  schools 
and  lo  see  that  the  s^le  and  use  of  drugs 
are  stopped: 

•  Help  schools  obtain  information 
and  adopt  practices  from  other  school 
districts  with  sound  policies  for 
preventing  s^moua  drng-rplated 
inridents;  or 

•  Implement  coIUiborati\e 
<!rT.ingements  with  local  educators. 
parents,  students  and  communities  lo 
remoie  dnif^  from  their  schools  and  the 
lues  of  their  students,  mcludiog 
imposition  of  strong  p#*na!tip«  for  dnig 
use  and  s^^ding^ 

The  aHove  example  are  only 
suggestions  Applicants  are  encouraged 
►o  propose  activities  other  than  these 
-'xamples 

>>>."  Applications  or  Infonna'-jn 
Contact  Secretary's  Diacretionary  Fund. 
U.S.  Department  of  Educa'ian,  400 
Maryland  Avenue.  SW..  Room  4132. 
Washington.  DC  20202.  Telephone  (202) 
732-3566. 

Program  Authority  20  I'  S  C  4642. 

Dated:  fan.jary  11. 1988 
Chester  E.  Finn.  |r.. 

Asi^istaiit  St'cretary  and  Omns^lur  to  the 
S/fcrptary 

jKRDov  B8-rr4Fil.-d  i-i4-aa.fl4i*im| 


DEPARTUeNT  OF  ENERGY 

FecSeral  Energy  Regulatory 
Cofninlssion 

I  Dodiat  Nos.  ERS*-72Y-005  et  aL  I 

Central  Power  A  Light  Co.  et  aU 
Electic  Rate  arrd  Corporate 
Regulation  FHtngs 

Itnu^ry  11.  imSB 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Central  Power  &  Ligbt  Company 

IDuckei  No.  ER86-"21-005| 

Take  notice  that  on  Dpcember  31 
1987.  Central  Power  and  Light  Company 
iCPLi  tendered  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order,  dated  Kcneraber  24, 1987.  in  this 
proceeding 

CPL's  refund  report  included 
tabulations  fv^'  each  wholesale  customer 
showing  the  .-nonthly  billing 
deter  minant-i,  revenue  receipt  da'es  and 
revenues  under  pnor.  present  and 
settlement  rales:  the  monthly  revenue 
refunds,  the  monthly  interest  and  a 
summary  of  al)  refunds:  and  woripapi  rs 
underlying  the  interest  calculations. 

Comment  date:  January  25. 1968,  in 
accordance  Hith  Standard  Paragraph  E 
at  the  end  of  ihis  notice 

2.  AEP  Generating  Company 

|Do(.iet  No  ERlM-579-013  «rul  ER»*-:o:^ii>4| 

Take  notice  thai  on  December  14, 
l!^H7.  AEP  Generating  Company 
tendered  for  filing  pursuant  to 
ConimisaiMi  Order  dated  October  30. 
1987.  a  comphance  and  refund  report. 
AEIP  Generating  Company  states  that  on 
November  25. 1987  it  refunded  by  check 
$'32,283  95  (Sr21.799.00  pnncipal  and 
SlO. 484.95  interest)  to  VtrRinia  Electric 
and  Power  Company  and  $313.70133 
l$3t>9.344.00  pnncipal  and  $4,357,33 
interest)  to  Kentucky  Power  Company. 
Copies  of  this  fding  have  been  sent  to 
the  Indiana  Utilify  Regulatory 
Commission,  the  Michigan  Public 
Service  Commission,  the  Public  Service 
Commission  of  the  Commonwealth  of 
Kentucky  and  the  Virginia  Stale 
Corporation  Commission. 

Comment  date-  January  25. 1988.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice 

3.  ArkaiLsas  Power  A  Ligbt  Company 
IDricket  No  ER8&~I74-00U| 

Take  notice  that  on  December  31. 
1987.  Arkansas  Po%»er  A  Light  Company 
I  APftL)  tendered  for  filing  an 
amendment  dated  ^Jovember  20.  198"  !o 
the  Letter  Agreement  of  December  9. 
1983  (filed  in  Docket  No.  ER84-193-0001 
between  APAL  and  the  Louisiana 
Energy  A  Power  Authority.  The 
amendment  provides  for  an  exlensmn  of 
the  term  of  the  Letter  Agreement 
through  December  31. 1968  and  has  ro 
impact  on  rate,  contract  capacity  or 
revenue. 

AP&L  requests  that  the  Commission 
waiver  any  requirements  with  which 
AP&L  has  not  already  complied. 

Comment  date:  January  25. 198A.  m 
accordance  with  Standard  Paragr-Tph  E 
al  the  end  of  this  notice. 
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4  Central  Powaf  A  Ligfat  Company  and 
West  Texas  Utilities  Company 

I  Docket  No  ERSS-176-000) 

Take  notice  that  on  December  31. 
19«7.  Central  Power  and  Light  Company 
(CPLl  and  West  Texas  Utilities 
Company  (WTU)  each  tendered  for 
fihng  an  Electric  Reliability  Council  of 
1  exas  (ERCOT)  Qualitying  Facility 
Transmission  S€r\ice  Tariff  and  a 
revised  Master  ERCOT  Transmission 
Ser\  ice  Facility  Charge  Rate  Schedule. 
CPL  and  WTU  filed  the  tariffs  in  order 
that  they  may  provide  transmission 
service  in  connection  with  sales  by 
Qualifying  Factlilies  to  other  Electric 
IMitiiies  in  ERCOT  on  a  basis  which  is 
consislent  with  the  lerms  on  which  other 
FRCOT  utilities  provide  such  services  in 
connection  with  the  same  transactions 
The  Master  Rale  Schedules  are  intended 
as  a  mechanism  to  be  used  to  file  with 
the  Commission  the  basic  data  used  to 
determine  transmission  service  facility 
charges  under  various  CPL  and  WTU 
transmission  service  tariffs.  CPL  and 
WTL^  request  an  effective  date  of 
I.inuary  1.  1988  for  the  tariffs  and  have 
therefore  requested  that  the 
Commission's  notice  requirements  be 
waived. 

Copies  of  the  filing  have  been  sent  to 
the  Public  Utilities  Commission  of 
Texas 

Comment  elate:  January  25.  1968,  in 
accordance  with  Standard  Paragraph  E 
ii'  the  end  of  this  notice 

5  Iowa  Power  t  Light  Company 

IDoclielNo  ER8«-178-Ofel 

Take  notice  that  on  [anuary  4.  1988. 
Iowa  Power  and  Light  Company  (Iowa 
Power)  tendered  for  filing  an  application 
for  authorization  under  15  U.S  C.  824b. 
tn  its  application,  luwa  Power  requests 
approval  of  an  amendment  to  the 
Transmission  Facilities  Agreement 
I'lT.A)  among  Iowa  Power,  lowa-lllinois 
Gas  and  Electnc  Company.  Iowa  Public 
Service  Company,  and  Iowa  Southern 
t:ti!iiies  Company,  relating  to  the 
fwnership  and  operation  of  the 
iransmtasion  facilities  associated  with 
t.le  Neal  3  generating  station.  The 
amendment  changes  the  form  of 
ownership  of  the  facilities;  prior  to  the 
a.mendment.  each  utility  was  sole  owner 
of  a  specified  portion  of  the  facilities, 
after  the  amendment,  the  utilities  will 
own  the  facilities  as  tenants-in-common 
In  addition,  the  amendment  reduces  the 
fixed  rate  applicable  to  transactions 
under  the  agreement  (to  reflect  changed 
federal  tax  rates)  and  reflects  the 
exchange  of  certain  properties  among 
the  parties  to  the  agreement. 


Wwiver  of  the  Commission's  notice 
requirements  has  been  requested  by 
Iowa  Power, 

Iowa  Power  stales  ■  complete  copy  of 
the  filiitg  has  been  mailed  to  Iowa- 
Illinois  Gas  and  Electric  Company,  Iowa 
Public  Service  Company,  Iowa  Southern 
Utilities  Company,  and  the  Iowa  Stale 
I'tilities  Board. 

Commeitt  date:  January  25. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Minnesota  Power  ft  Light  Company 

|Dm;l>eT  \u  fJt8;-769-010| 

Take  notice  that  on  December  18. 
1987,  Minnesota  Power  A  Light  Company 
j.MPsL)  tendered  for  filing  pursuant  to 
Commission  Order  dated  December  3, 
1987  a  revised  compliance  report 
containing  revised  support  schedules 
which  detail  calculation  of  Cooperative 
Power  .Association's  (CPA)  Investment 
Obligation  and  Accumulated  Fixed  Cost 
and  Interest  thereunder,  that  reflect 
removal  of  incremental  power  flow  over 
9<i3  Line  from  the  numerator  only  of 
ttCRC  Staffs  allocator  for  determining 
interim  rates,  and  incorporate  the  July  8, 
1987  effective  date  of  interim  rates 
MP&L  stales  that  it  has  also  filed  the 
revised  Outlet  Facilities  Agreement  No. 
3  (OFA  3R)  between  MP&L  and  CPA, 
containing  atlachmenls  which  have 
been  modified  to  rePect  the  December  3. 
1987  FERC  Order  and  the  July  a  1987 
effective  date  of  interim  rates. 

Comment  dale:  January  25,  1988.  in 
accordance  with  Slandard  Paragraph  E 
at  the  end  of  this  document 

7.  Mississippi  Power  ft  Light  Company 

|D.K;kolN,.    1X88-175-000] 

Take  notice  that  on  December  31, 
1987.  Mississippi  Power  *  Light 
Company  (MP&L)  tendered  for  filing  a 
letter  agreement  for  sale  of  transmission 
service  to  Cajun  Electric  Power 
Cooperative.  Inc 

MP&L  requests  an  effective  date  of 
January  1.  1988  for  the  letter  agreement 
MP&L  requests  waiver  of  the 
Commissio.T  s  notice  requirements  under 
§  35.11  of  the  Commission's  Regulations 

Comment  date:  January  25.  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southwestern  Electric  Power 
Company 

(Doclict  So  ER88-1"-000| 

Take  notice  that  on  December  31. 
1987.  Southwestern  Electric  Power 
Company  (SWEPCO)  tendered  for  filing 
an  Electric  System  Interconnection 
Agreement,  dated  January  1,  1988. 
between  SWEPCO  and  Cajun  Electric 
Power  Cooperative.  Inc.  (Cajun).  Under 


the  Interconnection  Agreement 
SWEPCO  will  supply  Cajun  with  firm 
transmission  service  to  twoof  Cajun's 
member  cooperatives  and  with  as- 
available  transmission  service  for  up  to 
89  megawatts  of  power  from  the 
Southwestern  Power  Administration. 
The  Interconnection  Agreement  further 
provides  for  various  Interchange 
transactions  between  SWEPCO  and 
Cajun. 

SWEPCO  requests  an  effective  date  of 
January  1. 1988,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements  Copies  of  the  filing  were 
served  upon  Cajun  and  the  Louisiana 
Public  Service  Commission 

Comment  date:  January  25. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

e.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  3B5.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D,  Casbell. 
ActmsSecrvtary 

jFR  Doc.  88-788  Filed  1-14-88;  8:45  am) 
BIUMG  COOC  STfT-^l-M 


IDockcl  No*.  OFSS-17»-<IOO  at  al.J 

AES  Riversid*.  Inc.,  «t  aL;  Small  Power 
Production  and  Cogarwratlon 
Facilities;  Oualltyinfl  SUtu*;  Certificate 
Application*,  etc 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Reg;iater,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 
lanuary  11.  1988 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  AES  Riverside.  Inc. 

IDockel  No  QF88-178-000J 

On  December  22, 1987.  AES  Riverside. 
Inc.  (Applicant)  of  1925  North  Lynn 
Street,  Suite  20(».  Arlington.  Virginia 


2.:209.  submilled  for  filing  an  application 
fir  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
Ici  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
rnmplele  filing. 

The  topping-cyde  cogeneration 
I  icilily  will  be  located  in  Woonsocket. 
Fhode  Island.  The  facility  will  consist  of 
roal-fired  fluidized  bed  combustion 
boilers  and  an  extraction/condensing 
.s'eam  turbine  generalor.  Extraction 
sieam  from  the  steam  turbine  will  be 
used  in  the  production  of  carbon 
dioxide.  The  maximum  net  electric 
power  production  capacity  of  the  facihly 
w  ill  be  180  MW.  Construction  of  the 
facility  is  expected  to  begin  on  or  about 
I  ilyl989. 

2.  (loechst  Celanese  Corporation 

jnockel.Nd  Qf8«- 176-0001 

On  December  28, 1987.  Hoechsl 
Celanese  Corporation  (Applicant),  of 
P  O.  Box  428.  Bishop.  Texas  78343 
Submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facilily  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  on 
I  i.S  Highway  77  Sou'h  in  Bishop.  Texas. 
The  facility  will  consist  of  a  combusiinn 
turbine  generator  and  a  heal  recovery 
steam  generator.  The  thermal  energy 
r-'covered  from  the  facility  will  be  used 
f"r  process  heating  The  average  elect.'ic 
power  produclion  capacity  of  the  facility 
will  be  33  MW.  The  primary  energy 
source  will  be  natural  gas.  The 
installation  of  the  facility  will 
rommrnce  in  January,  1988. 

3  Mullilrade  Group.  Inc— Pittsylvania 
C~.ounty.  Virginia 

(tlocLel  No.  QF88-I65-0(»j 

On  December  18.  1987.  Mullilrade 
Croup.  Inc.  (Applicant)  of  Post  Office 
Box  717,  Ridgeway,  Virginia  24148 
submilled  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facilily  pursuant 
lo  S  292  207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  near  Ihe  Town  of  Hurl.  ;n 
Pittsylvania  County.  Virginia  The 
facility  will  consist  of  three  stoker 
boilers,  a  condensing  steam  turbine 
generalor.  and  related  auxiliary 
equipment.  The  primary  energy  source 
of  Ihe  facility  will  be  biomass  in  the 
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form  of  wood  wasle.  The  net  electric 
power  produclion  capacity  of  the  facility 
Will  be  76  megawatts. 

Standard  Paragraph 

E.  Any  person  desiring  lo  be  heard  or 
lo  protest  said  filing  should  file  a  motion 
to  intervene  or  prolesi  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  IVocedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  ihis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D  CasheU. 
Acting  Secretary 

(FF  Doc.  88-790  Filed  1-14-88:  8:45  amj 
BlUJIia  COM  (717-ai-l> 


1  Oockat  No.  QFSS-tSS-OOOl 

Petrolia  Power  Co.,  Raymor>d  Graf  No. 
1  Well,  Clay  County,  Texas;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility  Utilizing  "Waste" 
Natural  Gas 

linuary  11. 1988. 

On  December  11. 1987.  Petrolia  Power 
Company  (Applicant)  of  5511  Parkcrest 
Drive.  Suite  107.  Austin.  Texas  78731 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
lo  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  five  miles 
southeast  of  Petrolia,  in  Clay  County, 
Texas  The  facility  will  consist  of  one  to 
several  spark  ignition  engine-generator 
units.  Applicant  slates  that  Ihe  primary 
energy  source  of  the  facility  will  be 
"Wisle  "  natural  gas.  The  electnc  power 
production  capacity  of  the  facility  will 
be  up  to  10  megawatts. 

Supplemental  •Waste"  Natural  Gas 
Iiiformation 

ITie  "wasle"  natural  gas  ihat  will  be 
utilized  as  Ihe  primary  energy  source  of 
the  facilily  will  be  produced  from  the 
Raymond  Graf  No.  1  well  dniled  into  the 
Lower  Cisco  (Sand)  Formation  in  the 


Petrolia  field.  The  well  is  located  in  Cl.iy 
County,  Texas  in  Block  64  of  the  Park.r 
County  School  Land  Survey.  The  gas  .>! 
the  well  head  has  a  heal  content  of  681 
Blu/SCF  (dry  basis,  14.65  psia.  60"  Fj 
and  is  composed  of  carbon  dioxide — 
0.064.  nitrogen— 39.06%.  methane— 
56.57%.  ethane — 1,83'«,  propane — 1.12'*, 
ISO-butane — 0.28V.  n-bulane— 0.58%,  iso- 
pentane — 0,17S.  n-pentane — 0.15%,  and 
hexanes  plus — 0.18%.  The  well  is 
capable  of  producing  1500  Mcf/day  of 
natural  gas.  Applicant  proposes  lo 
dehydrate  the  gas  stream  and  also  lo 
separate  0.026  gallons/Mcf  of  natural 
gas  liquids  through  expansion  cooling 
from  the  gas  stream  before  utilization  in 
the  facility.  Any  person  interested  in 
purchasing  the  raw  or  processed  gas  is 
encouraged  to  file  a  response  with  the 
Commission  expressing  such  desire 

Any  person  desiring  to  be  heard  of 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  lo  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  wiihm 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
■ipplicant.  Protests  will  be  considered  by 
Ihe  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding.  Anj-  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  Ihe  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Calbell. 
Acting  Secretary. 

IFR  Doc  68-791  Filed  1-14-88: 8:45  sm| 
Biujm  coot  rrtr^i-a 


I  Oockat  No.  RP«8-46-OO0J 

Arkla  Energy  Resources  a  Division  of 
Arkia,  Inc.;  Restatement  of  Base  Tariff 
Rates 

lanuary  11. 1988 

Take  notice  that  on  December  31. 19H8 
ArkIa  Energy  Resources  ("AER").  a 
division  of  Arkla  Inc.  filed  new  tanff 
sheets,  along  with  supporting  statemenis 
and  schedules  in  accordance  wuh 
i  154.38ld)(vi)(a)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
for  the  purpose  of  restating  AER's  base 
lariff  rales.  The  new  tariff  sheels,  listed 
in  .Appendix  A  hereto,  have  a  proposr-J 
effective  dale  of  February  1.  1988. 

AER  slates  that  the  cost  and  revenue 
study  accompanying  its  tariff  sheels, 


IMO 
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Hhich  fs  based  on  AER's  cost  and 
revenue  expenence  for  the  tweive 
months  ended  September  30. 1967. 
demonstrates  thai  AER's  base  tariff 
rates  are  msufficient  to  recover  A0?a 
iunsdiclional  cost  of  8er\'ice  and  to  earn 
AER  5  previous!y-a!lowed  rale  of  return 
Nonetheless.  AER  states  that  it  does  not 
propose  in  this  docket  any  increase  in 
rates. 

Any  person  desirmp  to  be  heard  or  to 
protest  AER's  filing  should  file  a  motion 
to  intervene  or  prolesi  with  the  Federal 
Enersy  Regulatory  Commission.  825 
North  Capilol  Street  NE.,  Washmglon. 
DC  20426  \n  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.211. 
365  214  (1967|.  Alt  such  motions  or 
protests  should  be  filed  on  or  before 
jrfnuary  la  1988.  Protests  wili  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tdken.  but  will  not  ser\e  to  make 
protestanla  parties  to  the  pn>ceeding. 
Any  fwrson  wishing  to  become  a  party 
must  file  a  motion  to  interverw.  Copies 
of  AER'i  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Casbea 
A  'I.  "S  Secretary. 

Appendix  A 

First  Revised  Volume  So.  J 

Forty-Sixth  Revised  Sheet  No.  4 
Pro-Forma  Sheet  No.  7-A 

Original  Volume  No.  l-A 
Fourth  Revised  Sheet  Nos  5  and  6 
Original  Vuhnie  So.  3 
Forty-Fifth  Revised  Sheet  No.  1S5 
If-'R  Doc-  68-r9:  Kiled  l-l+-«fl:  8:45  ain| 
BOXING  COM  C71T-tt1-« 

[Docket  No*.  RPeS-11&-017] 

Panhandle  Eastern  Pipe  Une  Co^ 
Conipllancc  Filing 

Unuary  \\.  1966. 

Take  notice  that  on  December  23. 1387 
Panhandle  Eastern  Pipe  Lme  Company 
(Panhandle)  tendered  for  filing  the 
revised  tariff  sheets  as  listed  on  the 
attached  Appendix  No,  1  pursuant  to 
Ordering  Paragraph  [B)  of  the 
Commission's  November  17.  1987  Order 
in  the  subject  dockets.  The  proposed 
effective  dale  of  these  revised  tariff 
sheets  is  July  1,  1986.  Juiy  1.  198".  July  6. 
1987  and  October  1.  1987, 

Panhandle  states  that  on  July  6. 1987 
<ind  August  10.  1987  it  filed  in  Docket 
.No.  CP88-232-(ni  revised  tariff  sheets  to 
be  effective  July  6,  1987  in  accordance 
with  the  Commission's  Opinion  No.  275 


and  Order  of  June  4, 1987  and  Ordering 
Paragraph  fB)  of  the  Commission's 
Order  of  August  5,  1987.  AccordingU", 
Panhandle  also  submits  herewith 
revised  tariff  sheets  listed  m  Appendn 
No.  1  to  be  effective  July  6.  1987  to 
reflect  these  CommissioD  changes  to 
RateScheduiePT. 

Further,  Panhandle  states  that  on 
August  2a  1987,  it  filed  in  Docket  No. 
RPa7-95-000  revised  tariff  sheets  to  be 
effective  October  1,  1987  to  reDecl  an 
Annual  Charge  Adjufitment  (ACA) 
provision  in  its  FERC  Gas  Tariff 
pursuant  to  Order  No.  472.  Therefore, 
Panhandle  also  submits  herewith 
revised  tariff  sheets  listed  in  Appendix 
No  1  to  be  effective  October  1.  19B7  to 
reflect  the  ACA  provision  in  R*Je 
Schedule  PT  as  approved  by  the 
Commission's  Orders  of  September  30. 
1987  and  November  Ifi.  I9fi7. 

Additionaly.  Panhandle  stdles  that 
Ordermg  Paragraph  (F)  of  the 
Commission's  Order  in  the  above- 
referenced  dockets  dated  November  17, 
1987  required  it  to  conform  section  7(c) 
certificate  rates  to  the  rates  approved  in 
the  subject  docket.  The  remammg 
section  7(i;)  certificate  ratP8  thai  were 
not  accepted  herein  and  subjert  to 
Ordenns  Paragraph  (F)  have  been 
revised  in  each  individual  certificate 
proceeding.  Therefore.  Panhandle  states 
that  it  is  m  confonmanre  with  Ordering 
Paragraph  (F), 

Panhandle  further  states  that  it 
respectively  requests  waiver  of  any 
provisions  or  regulations,  in  order  that 
this  compliance  filing  and  the 
accompanying  tariff  sheets  may  be 
accepted 

Copies  of  this  Notice  are  being  served 
on  all  mtervenors.  lurisdictional 
customer  and  mtercsted  state  regulatory 
agencies 

Any  person  desiring  to  be  heard  or  lu 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Ruies  214 
and  211  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211),  All  such  motions  or  protests 
should  be  filed  on  or  before  lanuary  19, 
1988.  I*rotests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sen  e  to  make  proteslanis  parties  to 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
lnter\ene  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection 
Lois  D  CaahaU. 
.•\ctu>g  Hecrciarx 

Appendix  No.  1 — Panhandle  Eastern 
Pipe  Line  Company 

Proposed  Tariff  Sheets 

FERC  Gas  Tariff.  Original  Volume  No,  ' 

To  Be  Effective  luJy  1.  1936 

Second  Substitute  Original  Sheet  No. 

32-Y 
First  Substitute  Ongrnal  Sheel  No.  32- 

AA 
First  Substitute  Original  Sheet  No.  32- 
AB 
Original  Sheet  No,  32-AB,l 
First  Substitute  Original  Sheet  No.  32- 
AC 
Onginul  Sheet  .\o.  32-AC.l  ■ 
Original  Sheel  Na  32-AC^ 
First  Substitute  Original  Sheet  Na  32- 

AE 
First  Substitute  Original  Sheel  No.  32- 

AF 
First  Substitute  Original  Sheet  No.  32- 

AC 
First  Substitute  Original  Sheet  No.  32-AI 
Original  Sheet  No.  32-Al.l 

To  Be  E*'foctJvp /u!y  1.  1987 

First  Substitute  First  Revised  Sheet  No. 
32-Y 

To  Be  B^fectne  July  6.  7HS7 

First  Revised  Sheet  No.  32-ACl 
First  Substitute  Original  Sheet  No.  02- 

AH.l 
Second  Substitute  First  Revised  Sheet 

No.  32-Ai 

To  Be  Fffecln-e  October  J.  19S7 

First  Substitute  AJtemate  Second 

Revised  Sheet  No  32-y 
First  Substitute  First  Revised  Sheel  No. 

32-AA 

|KR  Doc- 88-793  K. led  l-14-fla  84Sam] 
■ILUHO  cooc  SnT-OI-ll 


( Docket  Na  OP«7-rs-000 1 

State  of  Louisiana,  Department  of 
Natural  Reaources;  Pralkntnary 
Findings 

Usued  )ar,iiarj  i;.  lOBfl 

Defoj-e  Commissioners  Mtirtha  O  MesBC. 
Chairman.  Anthony  C.  Sousa.  Charlci  C. 
Stalon,  Charles  A.  Trabandt  and  C  M 
Niteve, 

On  various  dates  in  19fi3  and  19B4.  the 

Stale  of  Louisiana.  Department  of 
Natural  Resources  (Louisiana),  filtMJ 
with  the  Federal  Energy  Regulatory 

Commission  ten  notices  of  well  categorj- 
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Jelorminations.'  The  determinations 
pertained  to  nine  wells  that  qualified  for 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  section  102  »  st.itus  and  one  that 
qualified  for  NCPA  section  108  ^  status. 
These  10  wells  are  operated  by  four 
different  producers. 

Absent  Commission  action,  the 
notices  would  have  become  final  after 
45  d.iys  pursuant  to  \  275.202(3)  of  the 
Commissions  rngulations.  The 
Commission  advised  Louisiana  within 
45  days  of  receipt  of  each  no*ice  that  the 
notices  were  incomple'e.  lacking  either 
sufficient  explanation  of  !he  basis  for 
each  determination  or  sufficiont 
information  to  corrple'e  the 
apphrat'ons.  Despite  rcpuatpj  requests 
for  the  necessary  additional  information, 
neither  Louisiana  nor  the  applicants 
have  provided  such  information. 
Consequently,  none  of  the 
determinations  has  become  final.  The 
Appendix  to  this  order  summarizes  each 
determination  and  its  deficiency. 

Under  section  503fa)(2)  of  the  NGPA. 
when  a  jurisdictional  slate  or  federal 


*  Srv  Appendii. 

»  15  U.S.C  3312  (196^) 

*  IS  L*.S.C  3518(1982) 


ygency  makes  a  determination  as  to 
whether  natural  gas  qualifies  under  one 
of  the  pricing  cate^ones  found  in  NGPA 
sections  102. 103.  107.  or  108,  the 
jurisdictiondl  agency  is  required  to 
provide  the  Commission  with  notice  of 
the  determination.  Section  503(cl(3) 
allows  the  Commission  to  prescribe  the 
form  and  content  of  filings  made  with 
jurisdictional  agencies  in  connection 
with  determinations.  Section  503(b) 
provides  that  the  Commission  shall 
reverse  any  jurisdictional  agency 
determination  if  the  Commission  finds 
that  the  determination  is  not  supported 
by  substantial  evidence. 

Since  its  initial  conulusion  that  Ihe 
notices  were  incomplete,  the 
Commission  has  at'empted  repeatedly 
lo  obtain  the  info.Tnalion  required  to 
complete  the  notices.  Finally,  in  a  letter 
dated  February'  3. 1987,  the  Commission 
advised  Louisiana  and  the  applicants 
that  the  Commission  might  reverse  the 
Ijiuibiana  determinations  if  the  required 
information  were  not  received  and 
noted  that  refunds  might  be  required.  No 
response  has  been  received  for  the 
subject  cdses. 

Accordingly,  the  Commission  believes 
that  a  preliminary  finding  should  be 
issued  that  the  notices  of  determinations 


submitted  by  Louisiana  are  not 
supported  by  substantial  evidence. 
Further,  our  fi.nding  here  is  consistent 
with  a  finding  in  Delta  Gas 
Corporation  *  where  the  data  lo  support 
a  determination  was  incomplete  for  a 
substantial  period  of  lime  and  a  final 
order  reversed  the  delerm.ination. 

The  Commission  Orders 

[A]  Pursuant  to  {  275.202  of  the 
Commission's  regulations  and  section 
503  of  the  NGPA,  the  Commission  makes 
a  preliminar>-  finding  that  the  above- 
mentioned  ten  well  category 
determinations  made  by  the  Stale  of 
Louisiana  and  described  in  the 
Appendix  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determinations  were  made. 

(B)  Jurisdictional  agencies,  interested 
parties,  or  any  other  person  may.  within 
30  days  after  issuance  of  this  notice. 
submit  wntlen  comments  and  request  an 
informal  conference  with  the 
Commission's  staff 

By  the  Commission. 
Lob  0.  CaabelL 
.■{ctngSecreiary: 
V'iee35FLRC?01.097  11986);  36  FERC  161 188 

it98(>r 


ApPEMOIX— (NCOMPlXTE  LOUISIANA  NOTlCCS  Of  OETERMIMAriON 


••C-  renCNo  LA(3oc««N(l      !      FERC 


Hon  SU42  KjnMcft  «1 

uo.     ^ —  Ktftntecfi  #10 

^■0  Lww»M  Gm  Cunvmtf  ^.l  MLGC  Pm  Ow  #870  — 

Do  .. , }  ML^Sr  Foe  Gas  #988 

Do . M:  GC  Fse  iiM  #e«7 

S*nrt«  PMToliuni  CaqiarMori .     Gj«ot  t* 

Do  _^        G.j*ot  *6  _.   ___ 

Do         .     ;Gw*otA-i        _. 

lAJhenny  p(7weii  Oyoritmg  Conv      f  .am  Uirne<*t  »1  A  10 

Sainamtf  Prirotawn  xTofooratior.    .,  Gkitot  #1     _  ,_„___ 

Dq.  ._     __. _.,|  GjKoi  »2 . 


1  jfTWic  Eri«yy  C«Tip«nf , 


j  Si  L»i(lnr  Swtfisw  #1  .^ 
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BIUMQ  CODf  i7l7-«l^ 


I  Docket  No.  RM87-34-0&4} 

Regulation  of  Natural  Gas  Pfpelines 
After  Partial  Wellhead  Decontrol 

t^aued  l^inuary  7.  I9flfl 

AQCNCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  denying  rehearing. 


summary:  The  Federal  Fjiergy 
Regulatory  Commission  Is  denymg  the 
request  of  Tennessee  Gas  Pipeline 
Company  for  rehearing  of  the 


Commissions  November  20. 1987.  letter 
order,  directing  Tennessee  lo  complete 
Its  response  to  the  Commission's  Take- 
nr  Pay  Data  Request. 
EFFECnvi  DATE:  Januar>  7,  1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Howe,  Jr ,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  (202)  357- 
8274- 

SUPPLEMENTARV  INFORMATION: 

Before  Commiss.oners  Martha  O  Hesse. 
(^haimidn-  Anthony  C  Sousa.  Charles  G 
Suion.  Charles  A.  Tiahandt  and  C.  M. 
Naeve. 


On  December  8. 1987,  Tennessee  Gas 
t*ipehne  Co.  (Tennessee)  requested 
rehearing  of  the  Commission's 
November  20. 1987  letter  order,  directing 
Tennessee  to  complete  its  response  to 
the  Commission's  Take-or-Pay  Data 
Retjuest.  That  data  request  was  issued 
pursuant  to  Order  No.  500  '  in  order  lo 
obtain  information  on  the  nature  and 
extt-'nt  of  interstate  pipelines'  take-or- 
pay  problems.  The  deadline  for 
complianre  was  November  2.  1987. 


•'J  m  30334  (Aug  14  IWr) 
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Tennessee  asserts  that  it  responded  to 
the  data  request  on  November  2,  1987  to 
the  best  of  its  ability  However. 
Tennessee  9  November  2  response  did 
not  comply  in  all  respects  with  the  data 
request  For  example,  the  datd  request 
rpquired  ptpehnes  to  provide 
identificalion  of  sellers,  and  their 
relative  workinj!  interests,  under  those 
contracts  which  were  to  be  reported  on 
an  individual-contract  basts.  Tennessee 
had  not  provided  thii  data  nor  furnished 
an  adequate  explanatioo  of  why  such 
information  was  unavailable  or  could 
not  be  developed.  Without  this 
information,  the  Conimission  would  be 
unable  to  analyze  fully  Tennessee  9 
tdke-or-pay  situation. 

On  November  23.  Tennessee  filed  a 
supplemental  response  which  included 
working  interest  data  or  information 
upon  which  a  reasonable  assignment  of 
relative  working  interest  could  be 
de\eloped.  Rei^ardless  of  whether  the 
data  in  the  November  23  filing  was 
sufficient  to  comply  with  the  data 
request,  it  is  clear  that  as  of  the 
November  20,  1987  issuance  of  the  letter 
order  directing  Tennessee  toxomply 
with  the  data  request.  Tennessee  was 
not  in  compliance  with  the  take-or-pay 
data  request.  Accordingly,  the 
Commission  sees  no  reason  to  grant 
rehearing  of  the  November  20  letter 
order. 

The  Commission  Orders 

Rehearing  of  the  November  20.  19B'' 
le'ter  order  direciing  Tennessee  to 
comply  with  the  Commission's  take-or- 
pay  data  request  is  denied, 

By  !he  Commission. 
Lois  D  Cashell. 

■!  J-" .',  ■■?!,•  Sfcrf'.-jry- 

[FR  Doc  88-787  Filed  1-14-88;  8:45  ami 
BILLIMO  COOC  8717-01-11 


ENVmOMMENTAL  PROTECTION 
AGENCY 


tFRL-32t6-3] 


of  chemical  substances  subject  lu  these 

ruleB. 

OATCS:  These  conditional  exemptions 

are  effective  on  January  15.  19&ti. 


Ambient  Air  Monitoring  Reference  and 
Equlvaient  Uethods;  Correction 

In  a  notice  of  "Reference  Method 
DesignatJomi"  published  in  the  Feiieral 
Registtir  (Vol  52.  page  45664.  December 
1,  19871.  a  component  of  the  high-volume 
air  samplers  associated  with  the 
designated  PM  '°  reference  methods 
was  inadvertently  omitted  from  the  list 
of  such  components  under  the  method 
identified  as  RFPS-lZ87-Oe3.  The 
component  "Electronic  mass  flow 
controller"  should  be  added  To  that  list 
in  the  method  identified  as  RFPS-128T- 
064.  the  mode!  number  of  one  of  the 
high-volume  air  samplers  associated 
with  the  method  was  identified 
Incorrectly  as  "SAU-llH".  The  correct 
model  number  is  '*SAUV-nH".  On  page 
45685.  colomn  2.  hne9.  "Model  inlcf 
should  read  "Model  321  inlet". 
Erich  Brellfaauw, 

-11'  r<i  A'it.^'ilart  Admmistrator  for  Research 
end  De>.f!.yp-"ent 
fFR  Doc.  8e-?64  Filed  1-14-88;  8:45  am] 

SILUHQ  COK  iSO-IP-M 


IOPTS-40016;  FRL-»16-7I 

Conditional  Exemptions  From  Toxtc 
Substances  Control  Act  Test  Rules 

AGENCY:  Environmental  Protection 

Agency  ("EPA) 
ACnoM:  Notice 

SUMft*ARv:  EPA  is  granting  conditional 
exemptions  from  Toxic  Substances 

Control  Act  (TSCA)  section  4  test  rule 
requirements  to  certain  manufacturers 


fOn  FUfTTHEM  INf  OmNATtON  CONTACT: 

Edward  A,  Klein.  DiPertnr,  TSCA 
Assistance  Office  ITS-rg*!).  Office  .jf 
Toxic  Substances.  Environmental 
Protection  Agency.  Room  E-543.  401  M 
Street,  SW..  Washington,  DC  20480 
1202!  ri54-14W 

SUPPI^MENTARY  TNF0RMAT1ON:  TtiU 
notice  grants  condiltona!  exemptions 
from  TSCA  section  4  test  rule 
requirements  to  all  manufacturers  of  the 
chemical  substances  identified  below 
who  submitted  exemption  applications 
in  accordance  with  CFR  79030.  In  each 
case,  EPA  has  received  a  letter  of  intent 
to  conduct  the  testing  from  which 
exemption  is  sought.  Accordingly,  the 
Agency  has  conditionally  approved 
these  exemption  applications  Iwxduse 
the  conditions  set  out  in  40  CFR  790  87 
have  been  met.  All  conditional 
exemptions  thus  granted  are  contingent 
upon  successful  completion  of  testing 
and  submission  of  data  by  test  sponsors 
according  to  the  requirements  of  the 
applicable  test  rule. 

If  the  test  requirements  are  no!  met 
and  EPA  terminates  a  conditional 
exemption  under  40  CFR  790.93.  the 
Agency  will  notify  each  holder  of  an 
affected  conditional  exemption  by 
certified  mail  or  Federal  Register  notice. 

This  conditional  appro\al  applies  to 
all  manufacturers  who  submitted 
exemption  applications  for  testing  of  (he 
chemical  subsiances  named  m  the  final 
test  niles  listed  below  as  of  the  date  of 
this  notice  Any  applications  received 
after  that  date  will  be  addressed 
.wparalely. 


Cmncam 

CASNa 

CFRoMoft 

Cniornvtod  bamanm  ttwrth  vRecK  HMng^ 

!2&«-l 

ioe-ao-7 

106-46-7 

l«B-S7-a 

7S-02-S 
7V3S-7 
ltft.IS-4 

T»-»4-7 
104-7S.7 

■■  *-D<crvantim\ir>na  r  trXHi 

1  2  4  S-IwratJUcwMftff-wBoo  .'  ;  4  S-T,-3»^                 

?  ^■^V*rl*I•»vK-.  jirirt  iF-.A>                               ,,., 

-OCF«7»500 

•^irjrtkmrrwthw^  i-fF,               ,„ 
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.As  proi  iJud  in  40  CFR  790  8a 
processors  are  not  required  to  apply  for 
an  exemption  or  conduct  testing  unless 
KPA  80  specifies  in  a  lest  rule  or  in  a 
special  Federal  Register  notice 

Authorily:  15  IJ  .•;  C  2603 
Dated  Innusry  4.  ISHH 
J. A-  Moore. 

Assistant  AdminisUxllor  far  Pesticides  and 

Toxic  Substances. 

IKRDn,    8R  -fl.'.  Fit  (t  1-14-l«)  8-45  ami 

eiLUNG  COOC  ASW-S4MI 

IER-FRI.-3318SI 

Environmental  impact  Statements; 
AvailatiUity 

Responsible  A^tency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-50-3  or  |202)  382-5075.  Availability 
of  F.nvironment.il  Impact  Statements 
Filed  lanuary-  4,  1988  Through  January  8. 
1988  Pursuant  to  40  CFR  1506.9 
EISXo.  880(1(10.  Draft,  FHW,  NfD,  US  50/ 
Salisbury  Bypass  Construction.  US  50 
east  of  Rotkawalliin  Road  to  the  US 
50  and  US  13  Bypass  Interchanjie. 
Funding  and  404  Permit.  Wicomico 
County.  MD.  Due:  February  29.  198a 
Contact.  Edward  Terry  (301)  962-4010. 
EISNo.  SgOOOl.  FSuppl,  FHW.  RI.  RI-138 
Improvement.  Jamestown  Bridge 
Replar  ement  to  Newport  Bridge  Toll 
Plaza.  Safety  and  Traffic  Improvement 
Alternatives,  Funding,  Newport 
County,  RI,  Due  February  15. 1988. 
Contact-  Michael  Moan  (401)  2T-- 
2694, 
HIS  No  88(1002.  DSuppl.  FHW.  SO.  Mark 
Clark  E-xpres8way/l-526  Construction 
Project,  1-526/Cooper  River  Bndge 
Crossing  Fog  Hazard  Alternate 
Mitigation  Measures.  Funding, 
Berkeley  and  Charleston  Counties. 
SC.  Due  February  29.  1988,  Contact: 
William  Rice  (803)  765-5411 
EIS  No.  SHOncn.  Fin^i.  AFS,  OH,  Wayne 
.Ndlional  Forest,  Land  and  Resource 
Management  Plan,  Implementation 
,MhenB,  Gallia,  Hocking.  Jackson, 
Lawrence,  Monroe,  Perry.  Scioto. 
Vinton  and  Washington  Counties.  OH. 
Due:  February  IS.  1988.  Contact  Tenr 
Hoffman  (812)  275-5987. 
EIS  Ao  88tX04.  Draft.  COE,  WA,  Pu^el 
Sound  Unconfined  Open-Water 
Disposal  Sites  for  Dredged  Material, 
Phase  1  (Central  Puget  Sound),  Site 
Identification  and  sections  10  and  404 
Permits,  San  Juan.  Mason,  Thurston. 
Island,  Jefferson.  Whatcom.  SkagiL 
Clallam,  and  Snohomish  Counties, 
WA,  Due  February  29. 1988.  Contact 
Frank  J.  Urubeck  (206)  754-3708 
EIS  Na.  saaOtti.  FSuppl.  COE,  CA, 
Sacramento  River  Bank  Protection, 
Erosion  Control,  Collinsville  to  Chico 


Landing,  River  Mile  0  lo  194.  Updated 
Information.  Solano.  Sacramento. 
Sutter,  Colusa.  Glenn.  Yolo  and  Buile 
Counties.  CA.  Due:  February  IS.  1988, 
Contact:  George  Qualley  (915)  445- 

EISAo  aa(Xm.  DSuppl,  FHW,  OR. 
North  Roseburg  lnlerchange/1-S 
Construction  Project,  Skewed 
Diamond  Alternative.  Funding. 
Douglas  County.  OR.  Due:  March  1, 
1988  Contact  Dale  Wilken  (503)  399- 
5749 

EIS\o  880OO7.  Draft,  APS,  OR.  Umpqua 
National  Forest.  Land  and  Resource 
Management  Plan.  Implementation. 
Lane,  Douglas  and  Jackson  Counties. 
OR,  Due:  Apnl  15. 1988.  Contact: 
Robert  Devlin  (503)  672-6601. 

.\mended  Notices 

EIS  .Vj,  H-(M40.  Final,  BLM.  San  Juan 

Resource  Area.  Resource 

Management  Plan.  Implementation. 

San  Juan  County,  L'T,  Due:  February  1, 

1988.  Contact:  Steve  Howard  (801)  " 

524-3127.  Published  FR  12-18-87— 

Revipw  period  extended. 

D,ile,l  January  12.  l!«e 
Richard  E.  Sandanoo. 
Dttfclur  Off  ice  of  Federal  Actiritins 
|FR  Dor-  8B-775  Filed  l-14-«a.  8  45  «in| 

BIUJMOCODC  IMP  SO-M 


IER-FRL-331»^| 

Environmental  Impact  Statement*  and 
RegutaMons:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  28. 1987  through 
December  31. 1987  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102|2)(c)  of  the  National 
Environmental  Policy  Act  as  amended 
Requests  for  copies  of  EPA  cummenLs 
can  be  directed  to  the  Office  of  Federal 
Actiillies  at  (F202J  362-5075/76,  ."Vn 
explanation  of  the  rali.Tgs  assigned  to 
draft  environmental  impact  statements 
lElSsI  was  published  in  Federal  Register 
April  24.  1987  (,'i2  FR  13749) 

Draft  ElSt 

ERR  No.  D-FHW-E4071t-NC.  Rating 
LO.  LS  220  Construction.  Steed  to  Ulah 
Connection.  Funding.  Randolph  and 
Montgomery  Counties.  NC  SUMMARY: 
EPA  finds  this  document  adequately 
addresses  air  quality.  While  there  are 
some  streams  to  be  crossed,  wetland 
impacts  will  be  minimal  if  no  stream 
channels  are  relocated.  The  major 
project  impact  will  be  the  relocation  of 
25  homes, 

ERP  No.  DS-NAS-ElioaZ-OO.  Rating 
LO.  Galileo  Mission  Project.  Jovian 


System  Investigation  Progra.n  und 
Ulysses  Mission  Project.  Helisphere 
Exploration  Program.  Spacecraft 
Modifications.  Implemenlalione. 
SLiVIMARY:  EPA  concludes  that  no 
significant  long-term.  adverse 
environmental  impacts  will  occur  based 
on  the  current  data  base 

Final  EISs 

ERP  No  F-BIA-hoaoiS-C.A  Colmac 
45niw  BiomassFueled  Power  Plant. 
Construction  and  Operation.  Lease 
Approval.  Cabazon  Indian  Reservation, 
Riverside  County.  CA.  SL'MMARY:  EPA 
requests  that  gound  water  quality  and 
wastewater  be  periodically  monitored  to 
ensure  that  project  wastewater  does  not 
leach  selenium  or  toxics  into  local 
aquifers- 

ERPNo.  E-BLM-/61050-AtT.  Miasoun 
Brooks  WSA'8  Recommendations. 
W'ildemess  Designation  or 
Nondesignation.  Dog  Creek  South. 
Stafford.  Ervin  Ridge,  Woodhawk, 
Antelope  Creek,  Cow  Creek.  Bridge 
Coulee,  Mussellshell  Breaks.  Billy  Creek. 
Seven  BlackfooL  Burnt  Lodge  and  Terry 
Badlands  WSA's.  Fergus.  Blame. 
PhilHps.  Valley  Garfield  and  Prairie 
Counties.  MT  SUMMARY:  EPA  has  no 
objections  to  the  recommendations  in 
this  document 

ERP  No  FS-COE-A3im4-CA  Corete 
Madera  Creek  Flood  Control  Project. 
Unit  No.  4,  Updated  Modifications, 
Implementation.  Town  of  Ross.  Mann 
County.  CA  SUMMARY  EPA  had  no 
comments  on  this  document. 

ERP  No.  F-EHW~£oe9!-FL 
Northwest  Hillsborough  Expressway 
Construction.  1-275  to  FL-597/Dale 
Mabry  Highway.  Funding  and  404 
Permit.  Hillsborough  Cocr.ty,  FL 
SUMMARY:  EP.A's  comments  regarding 
the  Hydrocarbon  Burden  Analysis  was 
adequately  responded  to  m  this 
document.  However,  the  response  to 
interscclional  analysis  is  not  adequate. 
FP.A  cannot  make  a  determination  as  to 
air  quality  impacts  with  regard  to 
carbon  monoxide  until  this  information 
is  made  available.  This  document  also 
adequately  addressed  potential  impact 
to  wetlands, 

ERP  No.  F-FHW~F4028--MI  1/96  BL/ 
Cedar  Street  Improvement,  Cloverland 
Drive  to  Mt  Hope  Road.  Reconstruction 
and  R!ght-Wa>  Acquisition,  Funding, 
City  of  Lansing.  Ingham  County,  MI. 
SUMMARY:  EPA  has  no  objections  lo 
the  project  as  proposed  in  this 
document 

ERP  No.  F-SFW-Fmcm-00.  Upper 
Mississippi  River  National  Wildhfe  and 
Fish  Refuge  .Master  Plan, 
Implementation.  NM.  WL  lA.  and  IL 
SUMM.^RY  EPA  has  no  ohiections  lo 
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the  preferred  alternative.  ElPA  agrees 
with  the  recommendations  that  the  U.S. 
Fish  and  WiidUfe  Service  would  provide 
future  NEPA  documenldtion  once  the 
detailed  designs  for  the  necessary- 
component  projects  are  finalized. 

Dated  lanuary  12.  19B8. 

Richard  C.  Sanderson. 

Dtwctor.  Office  of  Federal  Activities. 
(fR  Doc-  88-776  Filed  1-14-88;  8:45  ami 
•ILUNQ  COOC  tS«0-«Mt 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Tiling  of  the 
following  agreemeni(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federdl 
Maritime  Commission.  UOO  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washinglon.  DC 
20573.  w:th!n  10  days  after  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears-  The  requirements  for 
comments  are  found  m  \  572.60i  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commanicatmg  with  the 
Commission  regarding  a  pendmg 
agreement. 

Aiirvement  So:  224-200082. 
Title:  Commercial  Port  of  Saipan 
Terminal  Agreement. 

Parties: 

Commercial  Port  of  Saipan. 

Commonwealth  Ports  of  Authority 
Saipan  Stevedore  Company 

Synopsis.  The  proposed  agreement 
provides  for  the  lease  of  Charlie  Dock  at 
the  Commercial  Port  of  Saipan  to  Saipan 
Slevedure  Company  to  conduct  a 
terminal  and  stevedoring  business.  The 
agreemenfs  lerm  is  to  expire  luly  31. 
2000 

By  Order  of  (he  Federal  Maritime 
Commission. 
Ddied  lanuary  12. 198a 

loaeph  C-  Polking. 

Sec  notary 

IFR  Doc  8a-7W  Filed  1-14-flfl:  8-45  ami 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Und«r  Rvvlew 

J.inii..r>  11    1W18 

Background 

Notice  18  hereby  given  of  final 
approval  of  proposed  information 
collection{s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  [Board] 
under  OMB  delegated  authonty,  as  per  5 
CFR  13209  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public) 

For  Further  Informatioa  Contact 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  (202- 
452-3822] 

OMB  Desk  Officer— Robert 
Fishman — Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228. 
Washinglnn.  DC  20503  (202-395-7340], 

Proposal  to  approve  under  OMB 

df  legated  authonty  the  extension,  with 

revision,  of  the  following  report 

\  Report  title:  Quarterly  and  Annual 
Reports  of  Repurchase  Agreements  on 
US.  Government  and  Federal  Agency 
Securities  with  SpeciHed  Holders. 
Agency  form  number  KR  2090a.  2090^ 
OMB  Docket  Number  7100-0205. 
Frequency:  Annually  and  quarterly. 
Reporters:  Commercial  banks.  SALs. 
MSBs.  FSBf.  and  US.  agencies  and 
branches  of  foreign  banks- 
Annual  reporting  hours:  2355. 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary  [12 
use  24ft(al  and  3105(b)l  and  is  given 
confidential  treatment  [5  U.S.C. 
552(b!(41|. 

These  reports  provide  data  used  in  the 
computation  of  the  repurchase 
agreement  (RP)  component  of  the 
monetary  aggregate.  The  revised 
Brlection  criteria  for  the  annual  and 
quarterly  panels  reduce  the  number  of 
respondents  in  each  case  with  only  a 
small  reduction  in  RP  coverage. 

Board  of  Covernora  of  the  Federal  Reserve 
System,  fanuary  11. 1988- 
William  W.  WUe*. 

S*'tivn:r\  nfthtfBoarxi 

iFR  Doc,  8ft-72i  Filed  1-14-68.  8.45  ami 

BILLMG  COOC  MIB-OI-M 


Agency  Forms  Under  Review 

I'lnuMfj  11.  lOftfl 

Background 

On  lune  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  Ihe  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
S  1320  9.  "tn  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9.'  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  cnlleclion 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  (his  di-Iegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  wilt  be 
submitted  lo  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Date:  Comments  must  be 
received  within  fifteen  working  days  of 
the  date  of  publication  in  the  Federal 
Register.  Address.  Comments,  which 
should  refer  to  the  OMB  Docket  number 
(or  Agency  form  number  in  the  case  of  a 
new  mformation  collection  that  has  not 
yet  been  assigned  an  OMB  number}, 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets  NW-.  Washmgtnn.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8  45  am.  and  5:15  p.m..  except 
as  provided  in  S  261-e(a)  of  Ihe  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261,6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer  for 
Ihe  Board:  Robert  Fishman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  M.inagemi'nl  and  Budget.  New 
E.\eculive  Office  Buildmg,  Room  3228. 
Washington,  DC  20503, 
PGA  FUKTHEII  INFORMATION  CONTACT  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  Siipporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMD'8  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  ofTirer,  whose  name 
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follows:  Federal  Reserve  Board 
Clearance  Officer— Nancy  Ste**Ie— 
Division  of  Research  and  StaUsiics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551 
(202-452-3822J. 

PropusaJ  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  folJowing 

reports: 

1.  Heport  title  Weekly  and  Monlhh 
Money  Market  Fund  Asset  Reports 

Agency  form  number  FR  2051  a.  b.  c 
and  d. 

OMB  Docket  number:  7100-0012. 
Frequency:  Weekly  and  Monthly. 
Reporters:  Money  Market  Mutual 
K.mds. 
Annual  reporting  hours:  2643. 
Small  businesses  are  not  affected. 
Genera!  description  of  report-  This 
information  collection  is  voluntary  |12 
use  353  et,  seq.)  and  is  given 
confidential  treatment  [5  U.S-C, 
552fb)(4JI 

These  repiirtg  provide  information  on 
the  assets  of  money  market  mutual 
funds  which  i^used  by  the  Federal 
Reserve  System  m  the  construction  of 
the  monetary  aggregates. 

2  Report  title:  Ongoing  Intermittent 
Survey  of  Households 
Asiency  form  number  FR  30ia 
O.MB  Docket  number  7100-0150 
Frequency  Monthly  if  needed 
Reporters-  Hoiweholds  and 
individuals. 
Annua!  reparfir.g  ho^rslb^ 
Small  businesses  are  affected 
GenemI  description  of  report  This 
information  collection  is  voluntary  (12 
use  225a.  263.  1828(cl.  1842.  1843. 
4008.  and  15  U.SC.  1693b(8().  No  isues 
anse  either  under  the  Freedom  of 
Information  Acf  fFOIA)  or  under  the 
Privacy  Act 

The  survey  provides  the  Federal 
Reserve  with  considerable  flexibility  in 
obtaining  household -based  information 
specifically  tailored  to  the  Federal 
Resen  p  s  policy  and  regulatory  and 
operational  responsibilities 

lioiin}  [)f  Govprnors  of  the  Fodcra!  Rewrve 
Svfllem,  January  11, 1988 
|KR  Dot  8fr-r22  Filed  1-14-88;  &4S  am| 

wnuma  COOK  ui»«^ 

Bryn  Mawr  Bank  Corp.  •«  eL; 
Applications  To  Engage  de  Novo  In 
Permlulbte  Nonbanklng  AdMtlet 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
(  225.23(aHl)  of  the  Board  §  Regulation 
Y  (12  CFR  225.23(a)(1))  for  Ihe  Board  « 
approval  under  teclioo  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 


l&43(c)(8)iand  8  225.21(a)  of  Regulation 
Y  (12  CFR  225^Ua||  !o  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  5  225Ji5  of 
Regulation  Y  as  closely  routed  to 
bankir\g  and  permissible  for  bank 
holding  companies  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States, 

Each  application  is  available  (or 
immediate  inspection  at  (he  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  b^en  accepted  for 
processing,  it  wnll  also  be  available  for 
inspection  at  the  oHices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  surh 
as  greater  convenience,  increased 
competition,  or  ga-ns  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  questwn  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  beu  of  a  hearing, 
identifying  specificaMy  any  questions  of 
fact  that  are  in  dispute,  su.mmanzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
TPgardsng  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Februar>  5. 198a 

.'\  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  IC  Desch.  Vice 
President)  IQO  North  6th  Street. 
Philadelphia.  Pennsylvania  19105 

1.  Bryn  Mawr  Bank  Cocporation,  Bryn 
Mawr.  Pennsylvania,  to  engage  de  novo 
through  Us  subsidiary.  Havena  & 
Company.  Inc„  Radnor.  Pennsylvania,  in 
providing  (i)  advice  concerning 
marketing  of  loans  or  other  extensions 
of  credit  and  (li)  assistance  lo  any 
person  in  selling  and  purchasing  such 
assets  This  application  has  been 
submitted  pursuant  to  fifi  225^(bHl). 
{b)(4).  and  (b)(5)  of  the  Board  s 
Regulation  Y, 

B  Federal  Reserve  Bank  of  Sao 
Fraociaco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1-  VS.  Bancorp.  Portland,  Oregon;  to 
engage  de  novo  through  its  subsidiary. 
Quaiivest  Capital  Management.  Inc. 
Portland.  Oregon,  in  providing  consumer 
financial  counseling  pursuant  to 


5  22S.25fb|(2Q)  of  the  Boanfn  Regulation 

Y. 

Board  of  Governors  of  the  Federal  Resene 
System.  January  11.  1968. 
lames  McAfee. 

Associate  fipvrptary  of  the  Board. 
|FR  Otic  88--23  Filed  1-14-88  8<5  omj 
aiLLINQ  COOC  siw-ova 


FBC  Holding  Co^  IntL,  et  wU 
Formations  of;  Acqutsltionft  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  spproval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225  14  of  the  Board  s  Regulalwn  Y  [12 
CFR  224.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  compdn\  The  factors  thai  ti;e 
considered  m  acting  on  the  applu-ations 
are  set  forth  in  section  3(tJ  of  the  Act  (12 
U.S.C.  1844c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
;fr'p:ira!ion  has  been  accepted  fut 
processing,  it  will  also  be  available  for 
mspetlion  ai  the  office*  of  the  Board  of 
Guvernon  Interested  penions  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors  Any  comment  on 
on  application  that  requests  a  heanng 
must  includes  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questioris  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  thai 
would  be  presented  at  a  heanr^- 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  reLt'ived  not  later  than  Ffbruar\ 
5. 1988, 

A  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  llM 
Marietta  Street.  N  W„  Atlanta.  Georgia 
303O3: 

1.  FBC  Hokiing  Company.  Inc.. 
Crestview.  Florida;  to  become  a  bank 
holdmg  company  by  acquiring  100 

percent  of  the  voting  shares  of  Brs! 
Bank  of  Crestview,  Crestview.  Florida. 

B  Federal  Resflr\  e  Bank  of  Dallas  ( W 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Texas  75222: 

1.  First  American  Bankcorp.  Inc..  New 
York.  .New  York;  lo  become  a  bank 
holding  compa.Ty  by  acquiring  100 
percent  of  the  voting  shares  of  Texas 
American  Bank/Levelland.  Levelland. 
Texaa. 
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Bourd  of  Governors  of  the  Federal  Reserve 
Svilem.  |andur>  11.  1988. 
lamM  McAfe«. 

Associate  Secretary  of  the  Board 
|FR  Doc  88-724  Tiled  l-l*-«8;  8:45  am| 
aiUJNO  COOC  <310-«M« 


Change  In  Bank  Control  Notice; 
Acquisition  of  Share*  of  Banlis  or 
Banli  Holding  Companies 

The  notificant  listed  below  ilas 
applied  under  liie  Change  in  Banl( 
Control  Act  |12  U  S  C   1817  (j)l  and 
§  225  41  of  the  Board  s  Regulation  Y  (12 
CfR  225.41)  to  acquire  a  banlc  or  bank 
holding  company  The  factors  that  are 
con.sidered  in  acting  on  notices  are  set 
forth  in  paragraph  r  of  the  Act  (12  U.S.C. 

IB17(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Banit  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
e'tpress  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  29.  1968. 

A  Federal  Reserve  Bank  of  SI.  Louis 
'Randall  C.  Sumner.  Vice  President]  411 
Locust  Street.  St.  Louis.  Missouri  63J6fi- 

1.  ludy  Long.  Thomas  Lipford.  and 
Kfirrie  Simon,  trustees  for  the  First 
Citizens  National  Bank  Employee  Stock 
Ownership  Plan  and  Trust.  Dyersburg. 
Tennessee,  to  acquire  an  additional 
11,47  percent  of  the  voting  shares  of 
First  Citizens  Bancshares.  Inc.. 
Dyersburg.  Tennessee,  and  thereby 
indirectly  acquire  First  Citizens  National 
Bank  of  Dyersburg,  Dyersburg. 
Tennessee. 

Board  of  Governors  of  thp  Fedcial  Reserve 
Svalem,  |anuary  U,  1988 
lames  McAfee, 

A'iS^M  lote Secn-ton  o'lhe  Board 
ire  Doc  88-725  Filed  1-14-88:  8:45  amj 
MJJMG  CODC  saifr^l-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ItM  Secretary 

Agency  Fofm*  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHSl  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  11, 
1987 


Small  businesses  or  organizations. 
Number  of  Respondents  16.000: 
Frequency  of  Response:  Single-ilme; 
Estimated  Annual  Burden  1.549  hours. 

OMBDffsk  Officer:  Shannah  Koss- 
McCallum, 


Office  of  Human  DevelopmenI  Services        Public  Health  Services 


(Call  Reports  Clearance  Omcer  on  202-472- 
4415  for  copies  of  package) 

1,  Head  Start  Salary  Survey — NEW — 
To  determine  comparability  of  salaries 
among  Head  Start  teacher  salaries  and 
public  school  teachers  salaries- 
Respondents,  1.905;  Frequency  of 
Response:  One-time;  Estimated  Annual 
Burden:  1.119  hours. 

0\tB  Desk  Officer  Shannah  Koss- 
.McCallum, 

Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on  202-245- 
05*19  for  copies  of  package) 

1.  PHS  Acquisition  Regulations — Part 
380 — Special  Program  Requu^ments 
Affecting  PHS  Acquisitions  and.  Part 
^.'32.Solicitation  F*rovisions  and  Contract 
Clauses— 0990-0128— These  reporting 
and  recordkeeping  requirements  in  the 
Public  Health  Service  Acquisition 
Regulations  cover  special  programs  such 
as  drugs  and  medical  supplies, 
laboratory  animals:  Indian  Self 
Determination;  reusable  cylinders,  and 
safety  and  health.  The  requirements  are 
necessary  to  assure  the  proper 
monitoring  of  these  special 
requirements  Respondents:  Stale  or 
local  governments.  Businesses  or  other 
fur-profit,  .Non-profit  institutions.  Small 
businesses  or  organizations  Number  of 
Respondents  1.282;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden,  7,146  hours. 

2.  Preferred  Provider  Organization 
Study — NEW — This  survey  will  be 
completed  by  physicians  participating  in 
select  Preferred  Provider  Organizations 
(PPO)  and  will  gather  information  on  the 
physicians'  experience  with  the  PPOs. 
The  result  will  be  incorporated  into  the 
HHS  study  of  PPOs  Respondents 
Businesses  or  other  for-profit.  Number  of 
Respondents  1.575;  Frequency  of 
Response:  Single-time;  Estimated 
Annual  Burden;  210  hours. 

3.  Evaluation  of  Demonstration  of 
Innovative  Approaches  to  Reduce  Long 
Term  AFDC  Dependency  Among 
Teenage  Parents;  Task  13:  Survey  of 
Child  Care  Supply  and  Demand — 
NEW — This  study  will  collect  data  from 
child  care  centers,  family  day  care 
providers  and  day  care  users  in  three 
evaluation  sites.  The  data  will  be  used 
to  analyze  child  care  supply  and 
demand  for  the  sites.  Respondents: 
Individuals  or  households.  Businesses  or 
other  for-profit.  Non-profit  institutions. 


(Call  Reports  Clearance  Officer  on  202-245- 
2100  for  copies  of  package! 

Food  and  Drug  Administration 

1  Tamper  Resislent  Packaging 
Requirements  for  Certain  OTC  Drug  and 
Cosmetic  Products— 091-0149— This 
regulation  requires  certain  over-the 
counter  human  drug  and  cosmetic 
products  to  be  appropriately  labeled. 
alerting  consumers  to  the  tamper- 
resistent  packaging.  Respondents: 
Businesses  or  other  for-profit.  Number  of 
Respondents,  500;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden,  2.000  hours, 

2,  New  Animal  Drug  Application — 
(1910-0(132- Applicants  proposing  to 
market  animal  drugs  must  detail  the 
scientific  and  technical  information 
required  for  the  physical  manufacture  of 
the  drug  product,  and  scientific 
information  relative  to  the  safety  and 
effectiveness  of  the  drug  use. 
Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations.  .Number  of  Respondents: 
220:  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden; 
419.883  hours 

3,  Investigational  .New  Drug 
■Application- 21  CFR  Part  312—0910- 
0014 — Provides  data  needed  by  FDA 
medical  officers  in  determining  whether 
and  how  a  proposed  new  drug  may  be 
tested  fur  safely  and  effectiveness.  This 
revision  adds  the  information  collection 
requirements  of  the  "Treatment  Use  of 
an  Investigational  New  Drug"  which 
affects  the  availability  of  unapproved 
dnjgs  for  use  in  the  treatment  of  life 
threatening  diseases  for  which  there  is 
no  known  effective  therapy. 
Respondents,  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations  Number  of 
Respondents:  4.300:  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  627.752  hours, 

4,  Declaration  of  Sodium  Content  of 
Foods  and  Label  Claims  for  Foods  on 
the  Basis  of  Sodium  Content — 0910- 
0198 — Approximately  25-60  million 
Americans  have  sodium  related 
disorders  and  are  trying  to  reduce 
sodium  consumption.  Food 
manufacturers  will  provide  nutrition 
labeling  for  persons  to  select 
appropriate  foods  to  achieve  desired 
intakes  ofaodium.  Respondents: 
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Lusinesses  or  other  for  profit.  Small 
l.usineshes  or  oryanza'iois.  Number  of 
Respondents:  3.5UO:  Frequency  of 
Response;  Occasionally;  Estimated 
Annual  Burden:  19.712  hours. 

Centers  for  Disease  Control 

1.  AIDS  Pruvertion  and  Surveillance 
Project  Reports— NEW— Information 
and  data  gathered  by  recipients  of  AIDS 
Cooperative  Agreements  will  be 
ri'porled  to  CDC  as  narrative  or 
summary  statistical  reports.  Projects 
will  report  on  activities  such  as;  AIDS 
Surveillance,  assessment  of  AIDS- 
relaled  knowledge,  attitudes,  and 
Ltfhavior.  AIDS  public  information  and 
education,  and  counseling  and  HIV 

1'  slin^.  and  special  activities  to  reach 
minorities  at  risk.  Respondents-  State  or 
local  governments.  Number  of 
Respondents;  64;  Frequency  of 
Response;  Quarterly;  Estimated  Annual 
Burden;  768  hours. 

2.  NIOSH  Information  Dissemination 
stralngy— 0920-0031— A  short 
questionnaire  is  sent  annually  lo  new 
additions  to  the  NIOSH  mailing  list  in 
order  to  update  the  list  and  to  select  the 
particular  areas  of  interest  of  mailing  list 
patrons.  This  information  collection  also 
accomplishes  the  revisions  in  the 
ipailing  list  mandated  by  the  Joint 
Committee  on  Printing.  Respondents; 
Individuals  or  householders.  Number  of 
Respondents:  3.000:  Frequency  of 
Response:  Annual;  Estimated  Annual 
Burden:  200  hours. 

3.  Third  National  Health  and  Nutrition 
Fxamination  Survey  (NHA.NES  III)  Pilot 
Tests— 0937-0178— MLVMES  III  will 
measure  and  monitor  the  health  and 
nutrition  status  of  the  U.S.  as  a  six-year 
survey  involving  60.000  p.irticipanls 
ages  two  months  and  older.  Pilot  testing 
IS  necessary  to  evaluate  and  refine 
questionnaire  design:  s.impling.  training 
and  examination  procedures;  equipment: 
automation:  and  outreach  efforts. 
Respondent;  Individuals  or  households. 
Number  of  Respondents:  1.750: 
Frequency  of  Response;  1.  Estimated 
Annual  Burden:  5.696  hours. 

4.  HIV  Testing  Laboratory  Survey — 
NEW— Laboratories  participating  in  the 
CDC  HIV  testing  performance 
evaluation  program  will  be  asked  lo 
rnspond  lo  quarterly  surveys  in  order  to 
access  the  quality  of  the  HIV  testing 
process.  Laboratories  will  describe 
current  HIV  testing  processes. 
Respondents;  Businesses  or  otht»r  for- 
profit.  Small  businesses  or 
organizations.  Number  of  Respondents: 
960;  Frequency  of  Response;  2.5; 
Estimated  Annual  Durden;  3.G00  hours. 
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Office  of  the  Assistant  Secretary  for 
Health 

1, 198"  National  Mejicul  Expenditure 
Survey  (NMES)  (Round  4  of  Household 
Survey  of  American  Indians  and  Alaska 
Natives.  Phase  III  of  I.islitu'ional 
Population  Component)— 0937-01-9— 
^.'^^ES  win  survey  the  civilian 
nonlnstltutionalized  papulation  and 
population  In  nursing  homes  and 
faciiibes  for  the  mentally  retarded, 
providing  national  estimates  of  use  and 
expenditures  for  health  care  and  health 
insurance  coverage  to  e\  aluate  euirenl 
and  proposed  health  policy  decisions. 
Respondents;  Individuals  or  households. 
Businesses  or  other  for-profit.  Non-profit 
institutions.  Small  businesses  or 
organizations.  Number  of  Respondents: 
63,290;  Frequency  of  Response; 
Ocasionally;  Estimated  Annual  Burden: 
54.015  hours. 

Nalioiul  Instltutet  of  Health 

1.  Factors  Associated  with  Premature 
Births;  Missouri  Followback  Survey— 
NEW— More  accurate  informs Uon  is 
need  to  better  understand  why  some 
women  deliver  very  low  birth  weighil 
Infants  or  suffer  fetal  deaths.  This 
survey  will  collect  population-based 
data  which  can  be  used  to  examine  this 
major  health  problem  in  order  to  design 
future  inlervenbon  strategies  to  reduce 
infant  mortality.  Respondents: 
Individuals  or  households.  State  or  local 
governments.  Number  of  Respondents: 
G.500:  Frequency  of  Response:  Single- 
time;  Estimated  Annual  Burden:  4,544 
hours. 

2.  Expedited  Review  for  competition 
for  Funds  to  Participate  in  IV 
liUeniaiiona;  AIDS  Conference— NEW— 
the  information  collscted  will  be  used 
by  NIH  staff  to  increase  participation  of 
young  investigators  at  the  IV 
International  AIDS  Conference,  lo  be 
held  in  Stockholm,  Sweden  in  June  1988. 
The  information  Is  necessary  lo 
estdblish  the  need  for  subsidized 
financial  support:  lo  verify  submission 
of  a  research  abstract  to  the  Conference 
Committee;  and  to  document  the  proper 
state  of  professional  development  of 
applicants.  Respondents:  Individuals  or 
households.  Slate  or  local  governments. 
Businesses  or  o'her  for-profit.  Federal 
agencies  or  employees.  Non  profit 
institutions.  Small  businesses  or 
organizations.  Number  of  Respondents: 
130;  Frequency  of  Response:  Single-time; 
Estimated  Annual  Burden:  41  hours. 

O.'.fBDrs.k  0'fi.:er  Shannah  Koss- 
McCallum, 

As  mentioned  above,  cc.pics  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 


Reports  Clearance  Officer,  or  one  of  the 
lollowing  numbers: 

PHS:  202-245-2100 
OS;  202-245-0509 
1  IDS:  202-472-4415 

Written  comments  and 
recommendations  for  the  proposed 
informatiun  collections  should  be  sent 
directly  lo  the  appropriate  OMB  desk 
Officer  designated  above  at  Lhe 
following  address:  OMB  Reports 
Management  Branch.  New  Exacutlve 
Office  Buildi.Tg.  Room  3208.  Washington. 
DC  20503  Attn;  (name  of  OMB  Dei.k 
Officer). 

Dated:  lanuary  "  1988 
lames  F.  Trickatt, 

Deputy  Assistant  SecrKtary.  Admnistralive 
and  Management  Services. 
IFR  Doc-  88-755  fled  1-14-88:  B:4S  am| 
WUiNa  coot  41M-<MI 


Food  and  Dnjg  Administration 

Advisory  Commlttaes  Meetings 

AOENCV:  Food  and  Drug  Administration 
ACnOM:  Notice:  amendment. 

sumimary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
public  advisory  committees'  meetings 
notice  of  the  Ophthalmic  Devices  Panel 
on  January  21  and  22, 1988.  and  the 
Vaccines  and  Related  Biological 
Products  Advisory  Committee  on 
January  25  and  28. 1988.  The  amendment 
reflects  an  addition  to  the  agenda  on 
January  22. 1988  and  changes  in  agenda 
and  meeting  times  on  January  25.  1988 
The  agendas  for  January  21, 1988.  and 
January  28. 1988.  remain  unchanged 
.Notice  of  the  January  21  and  22. 198i). 
and  January  25  and  26, 1988  meetings 
was  published  in  the  Federal  Register  of 
December  22, 1987  (52  FR  4S461J. 
tUPncMEKTAiiY  mromiATiON:  in  FR 
Doc  87-29230.  appearing  at  page  4.'i4ei 
in  the  Federal  Register  of  December  22. 
1987,  the  followmg  corrections  are  made 
under  the  headings.  "Ophthalmic 
Devices  Panel "  and  "Vaccines  and 
Related  Biological  Products  Advisory 
Committee"; 

1  On  page  48161.  second  column, 
under  the  heading.  "Ophthalmic  Devices 
Panel"  at  (he  end  of  the  Open  committee 
discussion  paragraph,  two  sentences  are 
added  to  the  agenda  scheduled  for 
lanuary  22. 1988,  to  read  as  follows: 
Open  committee  discussion: 
'   '  The  committee  will  also  discuss 
the  clarification  of  scientific  and 
administrative  issues  surrounding  use  of 
premarket  approval  for  salt  tablets 
indicated  for  rinsing,  heat  disinfection. 
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and  ftlorage  of  soft  {hydrophiltc)  oont*c1 
lenses.  An  evaluation  of  ^  tabebng 
changes  introduced  by  FDA  with  regard 
to  the  approved  salt  tablet  and  enzyme 
tablet  applications  wUl  also  be 
discussed. 

2.  On  page  4a4«2.  first  column,  hnei  1- 

7  of  the  Type  of  meetirtg  and  cop  tod 
per%an  paragrapK,  the  agenda  on 
lanuary  25, 1008.  ts  revised  to  read  as 

follows: 

Type  of  meeVrg  a/id  contact  person 
Closed  committee  deliberaiitm*,  |anu«o 
25,  &:30  AJTL  to  12:30  p.m.:  open  public 
hearing  1:30  p.m.  to  2:30  p-m.,  unless 
public  participation  does  not  last  that 
lon^;  open  committee  disciission.  230 
p.m.  to  5.30  p.m.;   '    '    '- 

3.  On  page  48462.  first  column,  lines  1- 
5  of  the  Open  commttee  discussion 
paragraph,  the  meeting  times  in  the  open 
commitlee  discussion  scheduled  For 
[anuary  25,  1988.  are  revised  to  read  as 
follows: 

Open  committee  discussioa  On 
January  25. 1988.  from  2:30  p.m.  to  530 
p  m..  the  committee  wiU  ducnss 
influenza  vaccine  formulation  for  the 
196&-e9seaion.'   '   ' 

4.  On  page  48462.  first  column.  Lnes  1- 

8  of  the  Closed  committee  deut*eraiiorys 
paragraph,  the  meeting  times  m  the 
closed  commitlee  dehberations 
scheduled  for  fanuary  25,  IBtM.  are 
revised  to  read  as  follows: 

Closed  committee  deUheratiorts.  On 
January  25.  1900,  froci  6:30  am.  (o  12:30 
p.m..'   •   •  the  coinm:Uee  will  rev»ew 
trade  secret  or  ccxifidentiai  oocomerciai 
information  rekvant  to  pending  license 
appUcatioru  and  investigational  new 
drugs. 

Dated;  t«nuary  \2  19B« 
RonaM  G.  Owsemon. 

Ac::ng  Assocrute  Commissioner  for 
Rf^uhtory  A  ^oirs. 

[TO  Doc.  B8-85e  Piled  1-13-68: 1t)!59  am] 
BUJMO  coot  tvn-tsy-m 


National  Inatitatea  of  Haoith 

Fogarty  International  Centar  Advlaory 
Board;  Meeting 

Notice  is  hereby  given  of  a  change  m 
the  meeting  of  the  Fogarty  International 
Center  (FIG  )  Advisory  Board.  John  E. 
Foparty  IntemattonsI  Center  for 
Advanced  Study  in  the  Health  Sciences, 
fannary  Z8-27.  1988.  Stone  House 
jBuildtng  16).  National  Institutes  of 
Healtti.  which  was  published  in  the 
Federal  Register  on  December  31,  19A7 
152  FR  49518). 

This  was  to  be  a  2-day  meeting  of  the 
Board,  cony ing  at  ft:30  ajn..  on 
January  2fl  and  27.  but  has  been  chanited 
to  1  day.  8:30  a.m.  lanuary  27. 


The  meeting  will  be  open  to  ^e  public 
from  8-30  a  m.  to  1  p  m 

In  accordance  with  the  provisionj  set 
forth  in  section  552b(c)(97TO.  TitJe  5. 
L'S.C_  the  Board  meeting  will  be  closed 
to  the  public  on  January  27  from  1:30  to  3 
p.m.  to  discuss  FIC  program  initiatives 
Public  discussion  of  this  information  is 
likely  to  disclose  information 
prematurely  and  could  significanily 
frustrate  im.plemcntation  of  the 
proposed  initiatives 

In  accordance  with  the  provrsions  of 
sections  552b{cK4)  and  552blcl(61.  Title 
5.  use.  and  section  10(d)  of  Pub  t.  92- 
463,  the  meeting  will  also  be  closed  to 
the  public  on  January  27.  from  3  p.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  research 
fellowship  applications.  These 
applications  contain  inforraatmn  of  a 
propnetar>'  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  tnfonndtiain.  and  personal 
information  about  individuals 
associated  with  the  applications 

A  revised  agenda  of  the  Board 
meeting  may  be  obtained  from  Myra 
Halem.  Committee  Management  Officer, 
Fogarty  hiPemational  Center.  Building 
38A.  Room  B09.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301- 
496-1491) 

Dated  Ianuar>H.lfle8, 
Betty  |.  Bevaiid^a. 

distimitiee  Management  Offtcer.  \U1 
IFR  Ooc  aft-737  Fi^d  1-14-ea:  fr«S  am) 
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DEPARTMENT  OF  THE  INTERIOfl 
Bureau  of  Land  Management 

IWV-e3O-0e-4212-14;  W-943731 

Wyoming:  Realty  ActkMV  Dtrect  Sale  of 
Public  Land* 

aqency:  Bureau  of  Land  Management. 

Interior. 

ACTIOM:  Notice  of  realty  aclion^sale  of 

public  lands  m  Lincoln  County 

Wyoming  (W-94373) 

SUWMAfTY:  The  folkiwmg  public  lands 
have  been  examined  and  found  miitable 
for  Direct  Sale  under  Section  ZP3  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  fFLPMA).  431)  SC  1713 
(19821: 

Sixth  Piindpal  Mahdian.  Wyoming 

T,  21,N..  IL114W, 
Tract  44 
The  land  described  ron^dins  14.30  »trt;»- 

FOM  njirmER  iwrowa-noii  coifTACT: 
Ron  Weaker.  Area  Manager.  ICemmersr 
Resource  Area.  Bareau  of  Land 


Management.  PO  Box  632,  Kemmerer. 
Wyoramg  83101.  (307)  877-3933- 
SUPPLEMCNTAirr  fMFORaiATION:  The 

Bureau  proposes  to  sell  the  land  to  (he 
Town  of  Opal  for  a  wastewater 
treatment  facility.  The  lands  are 
currenily  leased  to  the  Town  for  that 
purpose  The  proposed  direct  sate  to  the 
Town  of  Opal  would  be  made  at  fair 
martipt  value 

T^e  proposed  sale  is  coniJstent  vsith 
the  Kemmerer  Resource  -\rea 
Management  Plan,  and  would  serve 
important  public  objectives  which 
cannot  be  achieved  prudently  or 
feasible  eheiivhere-  The  lands  contain 
no  other  publrc  values.  The  planning 
document  and  environment  assesmmpnl/ 
land  report  covering  the  proposed  sale 
will  be  available  for  review  at  the 
address  above 

Conveyance  of  the  above  public  lands 
will  be  Bubjec!  to- 

1  The  following  floodplain  covenant: 
llirsaanl  to  the  authonty  contained  in 
section  3id)  of  Executive  Order  11988  of 
May  24.  1977  (42  FR  269531  *nd  seclxin 
203  of  the  Federal  Land  Pobcy  and 
Manageoieni  Act  of  1976.  43 US C  1713 
U9d2).  thn  patent  ts  sabfect  to  a 
pennaoeat  restncboa  which  conslilutes 
a  co\  enant  running  with  the  larKl  and 
lying  within  the  Housing  and  Urt>an 
Developn>eQt  (^iL'^D)  100  year  floodplain. 
The  floodplain  ts  identified  in  the  HUO 
National  Floodplain  Insurance  Program 
Community  Panel  Map  560032-1125-6. 
effective  Fpbniar>'  15.  ISfla  The 
floodpUm  may  no!  be  used  for 
residential  building-  pubhc  serx  ice 
installations  needing  hi^  proleclion; 
permanent  memorial  cemeteries,  and 
similar  type  use  and  strurtures. 

2.  Reservation  of  a  righl-of-way  foi 
ditches  or  canal*  pursuant  to  the  Act  of 
Aug:iBt  30.  1890,  43  U.S  C.  945. 

3.  Reser\'alion  of  all  mijierals  to  the 
United  States 

4.  Oil  and  gas  leases  BLM  serial 
numbers  W-e2729  and  W-104231. 

The  public  Undfl  described  above 
shall  be  segregated  from  all  furms  of 
appropriation  under  the  public  Und 
laws,  including  the  mining  lav\s  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  efTect  will  end 
upon  issuance  of  the  patent  or  270  days 
from  the  date  of  publication,  whichever 
occurs  first. 

For  8  period  of  forty-ftve  i45]  aays 
fronj  the  date  this  notice  is  published  in 
the  Pwleral  Register,  interesled  parties 
may  submit  comments  on  the  land  sale 
to  the  Area  Manager.  Kemmerer 
Resource  Area.  P  O  Box  832.  Kemmerer. 
Wyoming  B310t.  Any  adverse  comments 
to  the  land  aale  wiH  be  evalwited  b\'  the 


Stale  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
:iny  action  by  the  Stale  Director,  this 
n^alty  action  will  become  final. 
Rod  Wenkcr. 
Area  Manager 
Decembpr  21,  1087 
|I  R  Unc  ea-l  Filt'i]  1^14-H.I  e-45  Bm| 
atLUHO  COM  ti10-22-M 

IWY-O42-07-4212-14;  W-«9369| 

Wyoming;  Realty  Action;  Lease  of 
Public  Und 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action — 
noncompetitive  commercial  lease  of 
public  land  in  Uinta  Cuunlv.  Wyoming 
lW-tt9369). 

summary:  Notice  is  given  that  the 
following  described  parcel  of  public 
l.md  has  been  examined  and  found 
suitable  for  le.ising  under  provisions  of 
section  302  of  the  Federal  Und  Policy 
and  Management  Act  of  1976  (90  Slat. 
2762;  43  U.S.C.  1732).  Th«  parcel 
includes  S  acres  of  public  land  in: 

Sixth  Priodpal  Meridian.  Wvomiojt 
T  16.  N.  R.  116  W 

Section  32:  S^SK'.SE'  »KFV, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Wenker,  Area  Manager.  Kemmerer 
Resource  Area,  Bureau  of  Land 
Management.  PO.  Box  632.  Kemm.erer. 
Wyoming  83101.  (307)  877-3933. 
SUPeiXHEWTARV  INFORMATION:  The 

hase  is  intended  to  authorize  the  use  of 
a  sewage  evaporation  pond  by  Bums 
Brothers.  Inc.  at  its  Bingo  Fuel  Stop  near 
Fort  Brldger.  Wyoming.  The  10  year 
renewable  lease  will  legalize  an  activity 
that  has  been  occurring  for  several 
years.  The  parcel  would  be  offered  to 
Bums  Brothers.  Inc.  for  a  direct, 
noncompetitive  lease  al  no  less  tlian  fiiir 
market  rental.  The  lease  would  be 
subject  to  all  valid  existing  rights 

For  e  period  of  forty  five  (45)  days 
from  the  date  this  notice  is  published  in 
the  Federal  Register,  inlerested  part'ps 
may  submit  comments  on  the 
noncompetitive  commercial  lease  to  the 
Area  Manager.  Kemmerer  Resource 
Area.  P.O.  Box  632.  Kemmerer. 
Wyoming  83101.  Any  adverse  commenls 
t'l  the  noncompetili'.e  commcpciol  lease 
w  ill  be  evaluated  by  the  Stite  Director, 
who  may  vacate  or  modify  this  realty 
ij'tion  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  Slate 
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Director,  this  really  action  will  become 
final. 

Ron  Wenker. 

A  rpo  .V/jnoyer. 

Decembi^r  21. 1987. 

IFR  Dor.  86-2  Filed  1  -14^68.  8  45  am) 

BIUJWI  coot  43»0-2Wi 

INM-O3O-»--441O-08] 

Availability  of  Draft  Socorro  Resource 
Area  Reaource  Management  Ptan/ 
Environmental  Impact  Statement 
(RMP/EIS) 

AOENCV:  Durfau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Avaikbility  and 
[*ublic  Hearings. 

summary:  Bureau  of  Land  Management 
(BLM)  announces  the  av.iildbihtv  of  the 
Draft  Socorro  RMP/EIS  for  public 
ri'vii'w  and  comment,  This  document 
analyzes  land-use  planning  options  for 
approximately  1.520.610  acres  of  public 
l.ind  and  2.235,440  acres  of  Federal 
mineral  estate  in  west-central  New 
Mexico.  The  BLM  also  recommends 
designation  of  three  new  AredS  of 
Critical  Environmental  Concern  (ACEC) 
tmd  the  expansion  of  an  existing  one. 

OATt  Comments  on  the  Dr.ift  RMP/EIS 
must  be  submitted  or  postmarked  no 
latL>r  than  April  22,  1908.  All  comments 
must  be  sent  to:  Bureau  of  I^nd 
Mandgement.  RMPTeam  Leader.  198 
Neel  Avenue.  NW.  Socorro.  NM  87d0l. 
There  will  be  public  hearings  on  the 
adequacy  of  the  draft  impact  analysis  at 
the  following  locations: 
Quemado.  \'M— Mjrch  23. 1988;  7  p.m.; 

Community  Center 
Socorro.  \M— March  24.  1988:  7  p.m.; 

198  .Neel  Avenue.  NW 

Oral  testimony  will  be  limited  to  10 
minulei  per  person. 

A  copy  of  the  Draft  RMP/EIS  will  be 
s^nt  to  all  individuals.  Government 
agencies,  and  groups  who  have 
expressed  interest  in  the  &jcorro 
planning  process.  In  addition.  re\'iew 
ropi(!8  may  be  examined  at: 
ULM  State  OiTice.  Joseph  M.  Montova 

Fedeial  Bldg..  Siinta  Fe.  NM 
HLM  Las  Cruces  District.  1»X)  Marquess. 

Las  Cruces.  NM 
HLM  Socorro  Resource  Are.i.  198  Neel 

Avenue  NW..  Socorro.  NM 
Socorro  Public  Library.  401  Park  SW.. 

Socorro.  NM 
IMM  DSC  Library,  Denver  Servicr3 

Center.  Building  50.  Denver.  CO 
Slate  of  New  Mexico  Librarv.  325  Don 

G.ispar,  Sant.i  Fc.  N'M 


University  of  New  Mexico.  School  of 
Law  Library.  1117  Stanford  NE.. 
Albuquerque.  NM 
Thomas  Branican  Memorial  Librarv,  200 

E.  Picacho.  Las  Cruces,  NM. 
SUPn^MENTARY  INFORMATION:  Four 
alternatives  for  managing  the  public 
lands  in  (he  Socorro  Resource  Area  arc 
proposed  in  the  Draft  RMP/EIS.  Each 
riltemative  discusses  the  following 
issues; 

1.  Land  Ownership  Adjustments 

2  Vegetative  Uses 

3  Off-Road  Vehicle  Use 

4  Access 

5.  Special  Management  Ajeas 

6.  Wild  Ilorae  Management 

7.  Coal  Leasing  Suitability/ 
A«isessment 

In  addition,  two  management 
t:oncem3  were  addressed  by 
diternativfs:  fluid  leading  and  right-of- 
w'a\  exclusion  and  avoidance  areas. 

Altemalives  A.  the  Current 
Management  Altemalive.  discusses  a 
level  of  management  similar  to  the 
current  situation.  This  alternative 
rorresponds  to  the  No  Action 
Altomat:ve  required  b\'  NEPA. 

Alternative  B.  the  Balanced  (or 
Preferred)  AJfemative.  provides  for  a 
combination  of  resource  uses  that  would 
protect  important  environmental  values 
dnd  sensitive  resources  while  at  the 
same  time  allow  development  of  certain 
resources  which  provide  commercial 
goods  and  services. 

Alternative  C  the  Resource 
Conservation  Alternative,  emphasizes 
maintaining  or  improving  important 
values. 

Altemalive  D.  the  Resource 
Production  Altemalive.  maximizes  the 
production  of  resources  and  economic 
development  from  the  public  lands. 

Areas  of  Critical  Fjivironmental 
Concern;  The  potential  ACECs  which 
are  evaluated  in  the  Draft  RMP/EIS  are 
desLTibed  below.  Following  the 
description  of  the  values  for  which  the 
area  was  noniinaled  are  the  major  use 
restrictions  (alphabetical  characters) 
which  apply  to  the  ACEC.  The 
alphabetical  characters  are  defined  at 
the  end  of  the  ACEC  discussion. 

Potential  ACECs  Proposed  for 
Designadoo  Ln  the  Preferred  Alternative 
of  the  Drat  RMP/EIS 

1.  Ladron  Mountain  (62.460  acres) — 
Program  emphasis  is  on  wildlife  values. 
Major  use  rrstriclions  include:  A,  B.  C, 
D.  F.  C.  I-  K.  U  O.  and  Q. 

2  Suwtuolh  (120  acres) — Program 
emphasis  is  on  sensitive  plants.  Major 
iictions  include:  D,  li  I  N.  and  Q. 
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3.  Tinaj^s  (3,520  ecrps) — Currently' 

1  260  acres  are  <iesi(?nale<i  bs  an  ACEC. 
ihiS  area  is  beir.si  proposed  for 
expansion  Program  emphasii  is  on 
ruhura!  values.  Major  «cQon«  inclnde: 

D.  E.  G.  L  N.  and  Q. 

4.  San  Pedro  [1,200  acres) — Program 
emphasis  is  on  sensitive  plants.  Major 
aclioru  indude;  D,  C,  U  and  Q. 

Potential  ACECs  Eraluated  But  Not 
Proposed  for  Designation  in  the  Draft 
R.MP/EIS 

1-  Pelona  Mountain  (78.320  acre*)— 
Program  emphasis  was  for  wildlife 
\d!ues.  Major  actions  include:  A.  E,  H. 
K.  R.  and  P. 

2.  Aqua  Fn  (10.770  acres) — Program 
emphasis  was  for  wildlife  values.  Major 
actions  include:  E.  H.  K.  .M.  N.  O.  and  Q 

3-  Cerro  Porno  (8.840  acres) — Program 
emphasis  was  for  recreation  \'aiues. 
Mdior  actioos  inchidr  E.  H.  K.  M,  N.  P. 
andQ. 

4  Soeptree  (1.200  acres) — Proflfram 
emphasis  was  for  sensitive  plants. 
Majw  »cti«n«  mdue:  E,  H.  M.  Q.  ami  S 

5.  Horse  Mountain  (7.730  acres) — 
Program  emphasis  was  for  wildlife 
values.  Major  actions  include:  A.  E.  H. 
K.  M.  \.  and  R. 

6.  Contiaental  Divide  National  Scenic 
Trail  (7.aflO  acres) — fVo^rajc  emphasis 
was  on  recreatioci  values.  Mafor  actions 
include:  D.  H.  |,  K.  M.  O.  and  Q. 

7.  Wainu*  Canyon  (1.730  acres) — 
Prostram  emphasi*  was  for  recreation 
values.  Major  actions  include:  E.  K  K. 
M,  N,  P.  and  Q. 

8.  Rio  SaJado  (6.400  acresj— Pro«ram 
emphafits  was  for  cultural  vaJues.  Major 
dctions  include:  E.  H.  K.  M.  O.  and  Q. 

9.  Town  of  Riley  [600  acres) — Program 
emphasis  was  for  ciilrural  values.  Major 
actions  inchide.  E.  H,  fC  M.  N,  O,  and  Q. 

10.  San  Lorenzo  Canyon  (4. BOO 
acres! — Program  emphasis  was  for 
recreation  vaJues.  Major  actions  inclade: 

E.  H.  P.  and  R. 

11.  IrtMi  Mine  Ridge  (800  acres ( — 
Program  emphasis  was  for  sensUjve 
plants.  Major  actions  include:  El.  II.  K, 
M.  and  Q. 

12.  Taylor  Canyon  (320  acres) — 
Program  emphasis  was  for  sensitive 
plants.  Major  actions  include.  E.  H.  M. 
and  Q. 

13.  Harvey  Plot  (3  acresl — Program 
emphasis  was  for  rangeland  values- 
Major  actions  include  E,  H.  N.  and  Q. 

Symbols  for  Major  Us«  Restrictions 

A  Close  to  domestic  sheep  and  goal 
firaztn^ 

B  Close  alloTnient  \a  1152  lo  grazing. 

C,  Reintroduce  Desert  Bighorn  Sheep 

D-  Limit  motor  vehicle  use  to  existing 
roads  and  trails 

E  Close  to  motor  vehicle  nse 


F  Close  certain  vehicle  trails. 

G.  Restrict  authorization  for  nghts-of- 
way  and  leases. 

H  Exclude  authorization  for  rights-of- 
way  and  leases. 

I  Designate  as  a  fire  suppression  area. 

1  Limit  fire  suppression. 

K.  Close  to  woodcnttinjj. 

L.  Restrict  mineral  material  disposals. 

M.  Exclude  mineral  materuil 
disposals. 

N.  Withdraw  from  locatable  mioerai 
entry, 

O.  Restrict  geophysi&al  operations. 

P  Exclude  geophysical  operatioos. 

Q  Fluid  Leasing  Stipulations 

R.  Close  to  fluid  leasing. 

5  Exclude  vegetative  material  sales. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  or  fo  obtain 
copies  of  the  Draft  RMP/EIS.  contact 
[oel  Farrell.  RMPTeam  Leader.  Socorro 
Rewmrce  Area.  198Neel  Avenue,  NW. 
Socorro,  NM  87801.  Telephone"  (505) 
835-0412. 
Larry  U  Woodard. 
.s.'a/f  Direr'or 

Paired.  IaDu<ir}  7.  1988. 
(FR  Doa  ae-eso  Fiied  1-1 4-U:  %2S  mm\ 
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[Ca-450-432^-021 

Canon  City  Grazing  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Manageir.enL. 
interior 

ACTtON:  Notice  of  MeeUng 

SUMMARY:  Notice  IS  hereby  ^ven  In 
accordance  with  ihe  Fedei-al  Advisory 
Committee  Act  (Pub.  L  463J.  that  the 
Canon  City  District  Crazing  AJv  isory 
Board  meeting  will  be  held  at  10  a  m, 
Friday.  February  26. 1988.  at  the  oirice  of 
the  Bureau  of  Land  Management.  Canon 
City  District.  3170  East  Main  Street, 
Canon  City.  Colorado. 

Matters  to  be  discussed  at  this 
meeting  include  but  arc  not  limited  ta 

1.  Requests  for  expenditure  of  range 
betterment  funds. 

2.  Priontization  of  range  improvement 
projects  for  Fiscal  Year  1589. 

3  Arkansas  River  Recreation -Area 
Management  Plan 

This  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  arc 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  Any  member  of  the  publ.L 
may  file  wnth  the  Board  a  written 
statement  concerning  mattera  to  be 
discussed  Further  information 


concerninj^  the  meeting  may  be  obtained 
from  Donnie  R  SparVs.  Disintl 
Manager,  Bureau  of  Land  Management. 
3170  East  Main  Street.  Canon  City. 
Colorado  81212  or  telephone  at  (303) 
275^^31.  Minutes  of  the  meeting  will  be 
made  available  for  public  in^wction  30 
days  after  Ihe  meeting. 
Dotmie  R.  Spatl&, 
Distrut  Munas^r 

jFR  Doc  86-734  Filed  1-14-68;  8:45  ami 
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[ID-a3&-08-4322-l6) 

Idaho  Falls  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Mpeting  of  the  Idaho  FaHs 

Grazing  Advisory  Board 

SUMMARv:  The  Idaho  Falls  Distnct 
Grazirtg  Advisory  Board  will  meet 
Tuesday.  February  23.  1966.  Notice  of 
this  meeting  is  m  accordance  with  Pub. 
L  92-163.  The  meeUng  will  begin  at  9:00 
a.m.  at  the  idaho  Falls  Distnct  Office  on 
940  Lincoln  Road,  Idaho  Falia.  ld«ho. 
The  meetiQg  is  open  to  the  pubhc  public 
comments  on  the  agenda  itemi  wilt  be 
Hccepted  from  9:30  to  10:00  a.m. 

The  agenda  items  are  the  Hection  of 
Officers.  Distnct  Highlights,  noxious 
weed  program,  the  Pocatello  RMP  and 
Blackfoot  River  stock  driveway  update 
and  funding  for  range  projects. 

Detailed  minutes  of  the  Board  meeting 
will  be  maintauied  in  the  District  Office 
and  Will  be  availablf  for  public  review 
dunng  regular  business  hours.  (7:45  a.m. 
to  4:30  p.m.  Monday  through  Fhday) 
within  30  days  following  the  meting, 
DATE  February  23. 1988. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  District  Manager, 
Bureau  of  Land  Manajjement.  940 
Lincoln  Road.  Idaho  Falls.  Idaho  83401. 
FOR  FURTMER  MFORiiATIOH  CONTACT: 
Scott  Powers.  Public  Affairs  Specialist 
Telephone  (208)  529-1020, 
Uoyd  R  Fac^iuoa. 
DtstnLt  Stana^er 
[FR  Doc.  Sa-735  FUed  1-14-88:  ftiS  am] 
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(HrT-930-0»-4213-13;  11-741971 

Conveyance  artd  Order  Provtding  for 
Opening  of  PubMc  Lsraf  In  Carter 
County,  Montana. 

AOEMCV:  Bureau  of  Land  Management. 
ln(erK>r. 

Nolioe. 
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mMMAinr:  This  ord*^  will  open  lands 
reconveyed  to  the  United  Stales  in  an 
nxrhangc  undf-r  the  Federal  Land  Policy 
and  Management  .Art  of  1976.  43  USC. 
1701  rt  seq  (FIJ'M.A),  to  Ihe  operation  of 
Ihe  public  land  laws  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  (he  issuance  of 
the  conveyance  document, 
EFFECTIVE  DATE:  .March  9  1988 
FOR  FUirr>ieR  MPORWATtON  CONTACT: 

Edward  H  Croteau.  BLM  Montana  Stale 
Office.  P.O  Box  36B00.  Billings,  Montana 
59107.  406-657-6062. 

1-  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  FLPMA.  Ihe  following 
described  surface  estate  was  conveyed 
to  Charles  L  Oleson  and  E!la  V  Oleson 
PhDcipal  Meridian.  Montana 
T  .S  S    R  62  E . 

Sec  32.  SW^SVV* 
T  6  S  .  R  62  E.. 

Sec  1,  SWVi\E%: 

Sec  2.  lot  4; 

Sec  4.  lot  1; 

Sec- 10.  EViNEV*.  SWV4NEV4. 

Aggregating  28040  acres, 

2  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  foUowii^  described 

liind  m  Carter  County.  Montana: 

PriaciiuU  Meridian.  Montana 
T  5S..  R  ei  E.. 

Sec  33  SEV*NEV4.  EWSEW: 

Sec.  34.  SW^NWai.  \W%SWVi 
T  6  S..  R.  ei  E- 

Sec.  1.  loU  1  and  2. 

Aggregating  280  46  acrps 

3.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  appraised  at  S9.a00  each. 

4,  At  9  a.m.  on  March  9.  1988.  the  land 
described  in  paragraph  2  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  .All  valid  applications 
received  at  or  prior  to  9  am.  on  March  9 
1988.  shall  be  considered  as 
simultaneously  filed  at  that  lime  Those 
received  thereafter  shall  be  considi^^ 
in  the  order  of  filmg.  7^*-^ 

."i  The  lands  described  in  paragraph  1 
were  segregated  from  settlement,  sale, 
location,  and  entry  under  the  pubhc  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  August  21.  1987  (S2  FR  31672).  The 
segregation  terminated  on  the  alTected 


lands  on  issuance  of  the  patent  on 
December  21.  1987. 
jamm  Bbiando, 

Acting  Drputy  State  D/nfctor,  Division  of 
Lands  and  Renewable  Resoanxs. 
lannary  6.  1988. 
IFR  Doc,  88-736  Filed  1-14-88.  8:45  amj 
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Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Butte  County,  Lake 
Courtty,  Mendocino  County,  Siskiyou 
County,  Sorwma  County  and  Tehama 
County,  CA 

SUMMARY.  This  document  corrects  the 
legal  descriptions  for  Tracks  5  and  9 
contained  m  Ihe  Notice  of  Realty  Action 
dated  December  17.  1967  and  published 
on  pa^e  48882  in  the  Federal  Register  of 
Mondav,  December  28  1987  (52  FR 
48882) 

FOR  FURTHER  INFORMATION  CONTACT 
Bruce  Dawson.  Acting  Clear  Lake  Area 
Manaser,  Baredu  of  Land  Management. 
555  Leshe  Street  L'kiah.  California 
95482:  Phone  (7071  462-3873. 

Corrections  for  Tracts  5  and  9  should 
read  as  follows: 

Trad  5  T.  24  N..  R  2  £.. 

Sec  32.  NEV'^NEV:,; 
Tract  9  T.  42  N..  R.  5  W.. 

Sec2«,SW'4NEV^ 

Dale  lanuary  8. 1968. 
Edwia  G,  K^tlat. 
Acting  DiBtrtct  Manager 

Note:  Please  nole  ibai  an  additional 
correction  to  this  dotumeni  is  published 
elsewhere  in  ihe  Corrections  Section  of  this 
!9SLje  of  the  F«deral  Register 

[M^  Doc  B8-626  Filed  1-14-68:  845  am] 
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Fish  and  WFMMfe  Servtce 

Avatlabmty  of  Envtronmantal 
Assesamarfi  for  tha  Furbaarar 
Management  Plan,  Kenal  Nationat 
Wildlife  Refuge,  Alaska 

agency:  Fish  and  Wildlife  Sen-ice, 

Interior. 

ACTK3N:  Notice  of  availability 

summary:  The  US.  Fish  and  Wildlife 
Service  (the  Sen  ice)  has  prepared,  for 
public  review,  a  draft  envnronmental 
assessment  of  the  Furbearer 
Management  Plan  for  the  Kenai 
National  Wildlife  Refuge,  Alaska.  This 
action  has  been  taken  pursuant  to 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969, 

OATlS:  Remarks  on  this  environmental 
assessment  must  be  submitted  on  or 


before  Februar>  26, 1988,  to  receive 
consideration  in  determining  the  action 
to  be  taken. 

ADDRESS:  Remarks  should  be  addressed 
to:  Office  of  the  Kenai  National  WildHfe 
Refuge,  Attn  Daniel  Doshier.  PO,  Btix 
2139.  Soldolna.  AK  99669-2139. 
FOR  FURTHER  INFORMATION  CONTACT 
Uiiniel  Doshier.  Refuge  Manager,  Kenai 
National  Wildlife  Refuge.  P.O.  Box  2139. 
Scldotna.  AK  99669-2139;  telephone 
(907)262-7021. 

SUPPLCMan-AAV  INFORMATION:  In 

August  1987,  the  Service  prepared  a 
draft  Furbearer  Management  Plan  for 
Ihe  Kenai  National  Wildlife  Refuge 
under  the  management  constraints  and 
direction  provided  by  the  Kenai  Refuge 
Comprehensive  Con6er\'alion  Plan  and 
Service  policy.  This  plan  is  intended  to 
provide  specific  guidance  for  the 
management  of  furbearers  and  their 
uses,  including  trapping.  Because  of  the 
importance  of  furbearers  as  a  wildlife 
resource  and  the  local  and  national 
interest  in  their  management  and  use. 
the  Sen-ice  determmed  under  the 
provisions  of  the  National 
Environmental  Policy  Act  that  an 
environmenlal  assessmenl  needed  to  be 
prepared. 

It  should  be  noted  that  the  Service  has 
substantially  modified  its  preferred 
alternative  (Alternative  B)  for  managing 
furbearers  on  the  Kenai  Refuge  from 
proposals  in  the  draft  Furbearer 
Management  Plan.  The  Senice  took  this 
action  in  response  to  the  public 
comments  received  on  the  draft  plan 
and  recommendations  from  the  Kenai 
Refuge  furbearer  management  charrette, 
held  on  December  2-4. 1987.  m  Soldotna, 

The  Senice  is  accepting  comments, 
suggestions  and  recommendations  from 
the  public  on  this  draft  environmental 
assessment  for  45  days.  The  comment 
period  will  end  on  Februarj*  26, 1988.  A 
decision  document  on  the  action  taken 
by  the  Service,  a  summar>-  of  the 
comments  on  the  draft  environment 
assessment  and  a  description  of  how 
the  assessment  was  modified,  if 
necessary,  to  address  the  public 
comments  will  be  sent  to  all  those 
individuals  and  groups  that  commented 
on  the  environmental  assessment  or 
expressed  an  interest. 

Based  on  its  selection  of  a  preferred 
alternative,  the  Sen-ice  will  be 
forwardrng  recommendations  to  the 
state  Board  of  Came  to  take  action  at  ils 
March  1966  meeting.  Under  its 
Memorandum  of  Understanding  with  the 
Alaska  Department  of  Fish  &  Came,  the 
Senice  cooperatively  manages  the  fish 
and  wildlife  resources  of  the  Kenai 
Refuge  The  desired  approach  of  the 
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Ser\ir.e  is  for  the  Board  of  Gdme  to 
implemenl  any  proposed  closures  or 
Lhanges  in  harvest  reguiutions  on  the 
K'cnai  Refuge. 

Dare:  [jnuary  8.  ISBft. 

Walter  O.  Stieglilz. 

iif^iooal  Di  tvUor 

|FR  Doa  «ft-756  Filed  1-14-fla  8:45  dm| 

BIUJMG  COOC  UIO-U-M 


Endanfjered  Species  Permit  Issued  for 
the  Montht  of  October,  November, 
December  1987  ^,- 

.N'jticp  IS  hiT^'by  given  that  the  U.S. 
Fish  and  Wiidlife  Service  has  taken  the 
following  3Li:nn  wi:h  regard  to  permit 
applications  duly  received  according  to 
section  10  of  (he  Endangtjred  Sperios 
.Act  of  1973,  as  amended,  16  U  SC  1539. 
Far.h  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  w.is 
Hpphed  for  in  good  faith,  that  by 
granting  the  perm.il  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  wiii  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973.  as 
amended. 

Addilionai  information  on  these 
permit  actions  may  be  requested  by 
runtactmg  the  Office  of  Management 
Aulhon'y.  P.O.  Box  27329.  Central 
Station.  Washington.  DC  20033-7329. 
telephone  [202/34:>-4955)  between  the 
hours  of  7:45  a.m.  to  4;15  p.m.  weekdays. 
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'2  06/97 

Dale  l.inuary  11.  1088. 
R.K.  Robinsoo. 

Chief.  Pi^rmtt  Branch.  Office  nf.Mandgemtmt 
.■\iilhonty. 

IFR  Doa  88-815  Filed  1-14-88;  8,45  am| 
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(PnT-72<»i5M  al.) 

Receipt  of  Applications  for  Permits;  J. 
Randell  Hales  et  al. 

The  following  applicants  havp  applied 
fur  permits  to  conduct  certain  activities 
wiih  endanaered  species.  This  notice  is 
provided  pursucint  to  Section  lOfcj  of  the 
Endd.ittered  Species  Act  of  1973.  as 
amended  (18  U.S.C.  \n\.el  seq.): 
1>RT-720915 
.Applicant:  J.  Randell  Hales,  Stone  Mountain. 

CA 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a 
lionlebok  [Damaliscus  dorcas  dorcas) 
culled  from  the  captive  herd  maintained 
by  Mr  F  W  M.  Bowker,  )r., 
Oaham.slown.  Republic  of  South  Africd. 
for  the  purpose  of  enhancement  of  the 
sur\'ival  of  the  species. 

PRT-724318 

Applicant-  Thelroa  |une  Fedonick.  Norfolk. 

^fy 

The  applicant  requests  a  permit  to 
purchase  three  pairs  of  captive-hatched 
Hawaiian  (-nenel  geese  l.X'esorhen 
I  Brantaj  sandi jcensis)  from  Mr,  Walter 
Sturgeon  of  Durham.  New  Hampshire, 
for  captive  propagation  purposes. 
PRT-7M9C8 

\pplicanL  Robert  M.  Biedenham,  Long 
Beach.  CA 

The  applicant  requests  a  permit  to 
import  a  sport-h  anted  trophy  of  a 
bontebok  [Dcmaliscus  dorcas  dorcas) 
culled  from  the  captive  herd  of  Phil  van 
der  Merwe  Cape  Province.  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 

PRT-723091 

-ApphcanL  Bruce  McCaw.  Bellvwe.  W  A 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a 
bontebok  [Domaliscus  dorcas  dorcas] 
culled  from  the  captive  herd  on  the 
Tsolwana  Game  Farm.  Queenstown, 
South  Africa,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 
PRT-724290 
/Ipp/i'ront  Montrose  Nurser>   Mitlnborough. 

NC 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  nursery- 
cultivated  plants  of  Tennessee 


roneflower  [Echinacea  tennessiensis)  in 
order  to  enhance  the  survival  of  the 
species  in  the  wild. 

Documents  and  other  information 
.■iubmitted  with  these  applications  are 
available  to  the  public  daring  normal 
busine.ss  hours  [7 AS  am  to  4:1.5  pm| 
Room  4(0.  1)75  K  Street  NW  . 
Washitiglon.  DC  21)005.  or  by  writing  to 
the  Director.  L'  S.  Office  of  M.inagement 
Authorily.  P  O  Box  27339.  Central 
Station,  Washington.  DC  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
applicant  and  PRT  number  when 
submitting  comments. 

Ddlelanuari  11.  1»88. 
R.K.  Robiiuoa. 

Chief.  Branch  of  Permits.  VS.  Office  of 
Monagewenl  Authority. 
[FR  Doc.  a«-ei8  Filed  1-14-88;  815  am| 
OH-UMQ  COOC  4310-SS-H 


National  Park  Servfc* 

Jamaica  Bay  RMIng  Academy,  Inc.: 
Intention  to  Negotiate  Concession 
Contract 

Pursuant  lo  the  provisions  of  section  5 
of  the  Act  of  October  9. 19fiS  (79  Stat. 
')69-.  18  use  20|.  public  notice  is  hereby 
given  that  the  Department  of  the 
Interior,  through  the  Director  of  the 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Jamaica  Bay  Riding  Academy.  Inc., 
-luthonzing  it  to  continue  to  provide 
riding  academy  facilities  and  services 
for  the  public  at  Gateway  Nation.il 
Recreation  An?a.  New  York,  for  a  period 
often  (101  years  from  January  1.  1989 
The  Fact  Sheet  which  describes  this 
opportunity  will  be  released  to  the 
public  in  the  near  future,  and  sixty  da>  s 
will  be  allowed  from  the  date  of  release 
for  responses  to  be  received. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31. 1983, 
and  therefore,  pursuant  to  the  Act  of 
October  9.  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 


negotiation  of  a  new  contract  as  defined 
in  36  era  SI  .5 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(eoihl  day  folloviring  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  The 
Supenntendent.  Gateway  National 
Recreation  Area.  Floyd  Bennett  Field. 
Brooklyn  NY  11234.  for  information  as  w 
Ihe  requirements  of  the  proposed 
contract. 

DhIp  [anuary  8, 1WW 

Steven  H.  Lewis. 

Actjn^  Retttonal Director  SorlhAlIoniic 
Region. 

jFRDcic  88-7:7  Filed  1-14-Ba  8  45  am] 

HLUNQ  C0D€  43Kl-71Htt 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  IS  to  provide  notice  as  requin-d 
by  49  use.  10524(h)(1)  that  the  named 
corporations  intend  to  pnjvide  or  use 
compensated  intercorporated  hauhng 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1  The  parent  corporation  and  the 
address  of  its  principal  office  is. 
Vyqucst.  Inc..  a  corporaliun 
incorporated  under  the  laws  of  the  State 
of  New  Jersey.  1033  Qifton  Avenue.  P.O. 
Box  1727.  Clifton.  N|  0701S-1727. 

2.  The  wholly-owned  subsidiaries 
whict)  will  participate  in  Ihe  operations 
are  all  incorporated  in  the  Slate  of 
Indiana  and  are  as  follows: 
(i)    Beach  CrafI  Motor  Momes 

Corporation. 
(ii)    Beach  CrafI  Commercial  Vehicles 

Corporation, 
(iii)     Bravo  RVs.  Inc. 
(iv)    Goshen  Coach  Corporalion. 
(v)     Honey  RVs.  Inc. 
(vi)     ParlwDod  Homes.  Inc- 
[vii]    Touraco,  Inc. 
■  viiij     Vun  Express.  Inc. 
|ix)    Yellowstone.  Inc. 
NoreU  R.  McGm, 
Secretary-. 

|FR  Doc  a»-710  Fded  l-14-a«;  1:45  ami 
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I  Finance  Docket  N*.  81  111  1 

Missouri  Pacific  Railroad  Co.;  Merger 
Exemption;  the  WaaUierford.  Mineral 
Wells  and  Northwestern  Railway  Co. 

The  Missouri  Pacific  Railroad 
Company.  Inc  (MPl  and  its  wholly- 
owned  subsidiary  The  Weatherford 
Mineral  Wells  and  Norlhwealcm 
Railway  Company  (Weatherford I.  have 
filed  a  notice  of  exemption  to  merge 
Weatherford  into  MP  on  December  31. 
1987. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  under  49 
CFR  1180.2(d)(3|,  It  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  ot  a 
change  in  the  compelilive  balance  with 
carriers  outside  the  corporate  family. 
The  proposed  transaction  is  intended  to 
provide  recordkeeping  efficiencies 
through  corporate  simplification. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
sections  !05051g)(2|  and  11347.  the  labor 
conditions  set  forth  in  .Vfiv  York  Dock 
Ry.-Cor^trol-Brookhm  Eosterr  D/sl..  360 
ICC.  60  (1979),  will  be  imposed. 

Petitions  to  revoke  the  exemption 
under  49  U  S  C.  lOSOSfd)  may  be  filed  al 
any  time  The  filing  of  a  petition  to 
revoke  wdl  not  stay  the  transaction 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Robert  & 
Batchelder.  General  Commerce  Counsel 
1418  Dodge  Street.  Omaha.  NE  68179 

Dvculfd  December  24. 1987 

By  the  Commission,  Jane  F.  Mackall. 
Director.  Office  of  Proceedings 
Nor«la  R.  McGee, 
Sf-cretary 

FR  Doc  8S-4i:  Filed  1-14-88:  6.4.1  am) 
eiuJNa  CODE  7ins4i.li 


I  Fiiianc*  Docket  No.  31 1921 

Union  Pacific  Railroad  Co.;  Merger 
Exemption;  Oregon  Short  Uno 
Railroad  Co,  Oregon-Washington 
Railroad  &  Navigation  Co.,  Des  Chutes 
Railroad  Co.,  Los  Angeles  t  Salt  Lake 
Railroad  Co.  and  Spokane 
International  Railroad  Co. 

Union  Pacific  Railroad  Company  (UP|. 
Oregon  Short  Line  Railroad  Company 
(OSL).  Oregon-Washington  Railroad  4 
Navigation  Company  (OV\'RN).  Des 
Chutes  Railroad  Company  (DCRR).  Los 
Angeles  b  Salt  Lake  Railroad  Company 
(LASL)  and  Spokane  International 
Railroad  Company  (SIRR)  have  filed  a 
notice  of  exemption  for  the  following 
described  mergers  SIRR  and  OSL  are 
wholly-owned  subsidiaries  of  UP 


OWRN  and  DCRR  are  wholly-owned 
subsidiaries  of  OSL  while  LASL  is  a 
wholly-owned  subsidiary  of  both  OSL 
and  UP 

The  transactions  proposed  ui  this 
exemption  involve  five  sequential 
ph,ises  which  are  desc-ibed  below. 

I  On  December  29. 198"  OWR.N  was 
tu  be  merged  into  OSL 

II  On  December  29. 198".  DCRR  was 
to  be  merged  into  OSU 

III  On  December  30.  1987.  following 
the  mergers  of  OViTlN  and  DCRR  into 
OSL  OSL  was  to  merge  into  LT 

IV.  On  December  31. 198".  subsequent 
to  the  merger  of  OSL  L^SL  was  lo  be 
mei-ged  into  IT. 

V.  On  December  31. 1987.  SIRR  was  to 
be  merged  into  UP.  UP  shall  continue  as 
the  surviving  corporation  after  all  ihe 
mergers. 

These  mergers  constitute  one  aspect 

m  an  overall  process  of  consolidating 
the  UP  rail  companies  into  a  single, 
efficient  operating  company. 
Consummation  of  the  mergers  will 
eliminate  the  inefficiencies  inherent  in 
m,air.taining  six  carrier  entitles, 
particularly  with  regard  to  record 
keeping,  and  through  coordination  and 
consolidation  improve  the  efficiency  of 
Ihe  operations  and  services  now  being 
provided  by  the  carriers  as  separate 
entities-  No  adverse  changes  in  the  level 
of  transportation  services  or  significant 
operational  changes  are  contemplated  to 
result  from  the  mergers. 

The  mergers  involve  a  series  of 
transactions  that  are  all  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  llB0  2(dl(3l 
These  transactions  will  not  result  in 
adverse  changes  m  service  levels, 
significant  operational  changes,  or  a 
change  in  Ihe  competitive  balance  with 
carriers  outside  the  corporate  family 
As  a  condition  to  the  use  of  this 
*  exemption,  any  em.ployee  affected  by 
the  traniiactions  will  be  protected  by  the 
conditions  set  forth  in  Sew  York  Dock 
fiy  — Control — ffroi'klyn  Eastern  Dist.. 
360  I.CC.  60  (19791 

Petitions  lo  revoke  the  exemption 
under  49  U.S.C.  lD505(d)  may  be  filed  at 
any  lime.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transactions.  Pleadings  must  be  filed 
with  the  Commission  and  seri'ed  on: 
Robert  B.  Bathelder,  General  Commerce 
Counsel.  1416  Dodge  Street.  Omaha.  NE 
68179 

Opc»d«*  fanuary  4. 19811 
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B>  I^e  Conmission.  )ane  F.  M-jck-iil. 
IJirector,  Officp  of  Proceedings. 
NoraU  R.  McGee, 

|FR  Dof-  88-«l  J  Filed  1-14-86;  8:45  ami 
BILLMG  CODE  ro»-01<ll 

J  Dockflt  Ho.  AB-5S  (5ub»No.  233X)  I 

CSX  Transportation,  Inc.; 
Abandonment  Exemption;  Warren, 
Simpson,  and  Logan  Counties,  KY 

Appllcan'.  hds  filed  a  notice  of 
exemp'ion  under  49  CFR  Pari  1152 
Subpart  F—E\empt  Ahandonivents  to 
abandon  its  9,66-mi!e  line  of  railroad 
between  mllepost  LF-118.34  near 
Memphis  |i:t..  and  milepost  LF-128.0 
near  South  Union,  located  in  Warren, 
Simpson  and  Logan  Counties,  KY. 

Applicant  has  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
IS  not  moved  over  the  line  or  may  be 
r-rouled,  and  [Z\  that  no  formal 
complaint  tiled  by  a  user  of  rail  st;r\u:e 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  serv  ice 
over  the  line  either  is  pending  with  the 
Commission  or  any  US.  District  Court, 
or  has  been  decided  in  favor  of  the 
(  Qmplainant  withm  the  2-year  period. 
The  appropriate  Slate  agency  has  ber^n 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  of  use  of  this 
exemption,  any  employee  affected  by 
tie  abandonment  shall  be  protected 
pursuant  to  Oreoon  Short  Line  R  Co.- 
AhanJonment-Coshen.  360  I.CC.  91 
(19791.  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U-S.C.  10505(d) 
ntust  be  filed. 

The  exemption  will  be  effective 
February  14.  1988  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  25.  1968. 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  conLprns,  must  be  filed  by 
February  4.  1988  with;  Office  of  the  " 
Secretary-,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants  representative:  Charles  M. 
Rosenberger.  500  Water  Street. 
Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ah  autto. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 


or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Fnvironment  (SEE)  will  prepare  an 
envimnmental  assessment  (EA).  SElE 
will  serve  the  EA  on  all  parties  by 
January  20.  1988-  Other  inte'-ested 
persons  may  obtain  a  copy  of  the  D\ 
from  SFJE  by  wntmg  to  it  (Room  3115 
Interstate  CommerLe  Comrriission, 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch,  Chief  SFJE  at  (202)  275- 
"(16. 

A  notice  to  the  parties  will  be  issi^ed  if 
i.?*e  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions 

Daaded:  January  11.  1968 

By  the  Commission,  fane  F.  Mackall. 
Director,  Office  of  Pruceedinga. 
NoreU  R.  .McGee. 
S'^crelnry. 
im  Doc  6ft-884  Filed  1-14-88:  8:45  am] 

BItJJNO  COOE  7035-4)1 -« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  National 
Cooperative  Research  Act  of  1984; 
Composite  Uaterials  Characterization, 
Inc. 

N'olir.e  is  hareby  given  that,  pursuant 
111  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301  et  stq .  written  notice  has 
been  filed  by  Composite  Materials 
Characterization.  Inc.  ("CMC.  Inc.") 
simu!t,ine.jus!y  with  the  Attorney 
Cener:jl  and  the  Federal  Trade 
Commission  disclosing  (1)  the  iJemitn.-s 
of  the  parties  to  CMC.  Inc.  and  (2)  the 
nature  and  objectives  of  CMC.  Inc.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
(he  recovery  of  antitrust  plaintiffs  lo 
/ictual  damages  under  specified 
<  ircumstances.  Pursuant  to  section  Bib) 
>  f  the  Act.  the  identities  of  the  parties  to 
(AIC.  Inc.  and  its  general  areis  of 
f'lannrd  activity  are  given  Leiow. 

The  parties  to  CMC.  Inc.  are  G.;neral 
i:lectnr.  Company;  Grumman  Aerospace 
Corporation;  Lockheed  Corporation; 
I.rV  Aerospace  and  Defense  Company; 
F.ohr  Industries.  Incorporated;  and 
United  Technologies  Corporation. 
Sikorsky  Aircraft  Division.  The 
objective  of  CMC.  Inc.  is  lo  undertake 
research  and  development  on  testing  of 
■  omposite  materiiils  and  on  a 


standardized  system  for  grading  and 
charactenzing  composite  matenals- 
loMph  li.  Widnur. 

Oiref:tui  of  Operathivs  Antilnist  Divtsion. 
|KR  Doc.  68-768  Filed  1-J4-88.  8:45  am) 
aitUMQ  CODE  ««l»-91-ll 


Notk:«  Pursuant  to  National 
CooperatWe  Research  Act  of  1984; 
West  Argo,  Inc.;  lodophors  Joint 
Venture 

Notice  IS  hereby  given  that,  pursuant 
lo  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  15 
U.S.C.  4.101  (l  sf'q..  written  notice  has 
been  filed  by  West  Argn.  Incorporated 
simultaneously  with  Attorney  General 
and  the  Federal  Trade  Commission 
disclosing  (1)  the  identities  of  the  parties 
to  the  lodopho''*  joint  Venture  (the 
■Joint  Venture' )  and  (2)  the  nature  and 
objectives  of  the  Joint  Venture.  The 
notificafion  was  filed  for  the  purpose  nf 
invoking;  the  ,AcI"b  pro\ision8  limitirg 
the  recovery  of  aniitrtist  plaintiffs  to 
-ictual  damages  under  specified 
circumstances.  Pursuant  to  section  C(bJ 
of  Ihe  Act.  the  idenliiies  of  the  parties  to 
the  Joint  Venture  and  ilsgene;al  areas 
of  planned  a'.tivity  tire  given  below. 

The  parlirs  to  the  Joint  Venture  aie  .\ 
.*<  L  Labs;  Chemical  Specialiics 
Manfuctureis  Association;  Chemland. 
l;ic.:  Divcrsey  Wyandotte;  EcoLtb.  Inc.; 
J  I.  D.  Fuller.  Monoah  Division;  CAF 
(Chemicals;  Iluntinglon  Labs;  West  /Vrgo. 
Inc.;  and  West  Chemical  Products.  The 
obj''ctive  of  the  Joint  Venture  is  to 
sponsor  and  conduct  toxicological 
research  on  the  class  of  antimicrobi-iis 
known  as  Isodophors  and  to  submit  the 
results  of  this  research  to  the  U-S. 
Environmental  Proteclton  Agency 
i  'EPA")  in  rn.sponse  lo  the 
Antimicrobial  Data  Call-In  Notice 
issued  by  Ihe  EPA  on  March  4.  1387. 
law^  (L  Widmar, 

I>irfr!or  .if  Operultons  Antitrust  Divis/ona. 
1  IT?  Doc  68-767  Filed  1-14-66: 6:45  ani| 

»IUJN0  COOE  «4tlM>1-ll 


United  States  v.  V/estinghouse  Electric 
Corp.  et  al.;  Proposed  Final  Judgment 
and  CompetHW*  Impact  Statement 

NuIh  e  IS  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S  C.  lf>(b)-lh).  that  a  complaint, 
proposed  final  judgmRnt,  stipulation, 
and  competitive  impact  statement  have 
been  f.led  with  the  United  St;. lea 
District  Court  for  the  Disthcl  of 
Columbia  in  Unit  fd  States  nf  America  v 
Westin^ihouse  Eleclnc  Corporation; 
Challenjer  EffCtriral  Equipment 
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Corporation;  ond  American  Properties 
Corporation. 

The  complain!  of  the  United  States  in 
this  case  alleges  thai  the  acquisition  by 
Westinghouse  Electric  Corporation 
("Westinghouse'*)  of  Challenger 
Electrical  Equipment  Corporation 
('"Challenger"),  including  its  residential 
circuit  breaker  production  facilities 
located  in  Puerto  Rico,  pursuant  to  their 
acquisition  agreement,  may 
substantially  lessen  competition  in  the 
production  and  sale  in  the  United  Slates 
of  residential  circuit  breakers  for  use  in 
residential  dwellings  and  small 
commerical  buildings  in  violation  of 
section  7  of  the  Clavton  Act  (15  V  S C 
IBl 

A  circuit  breaker  is  an  overcurrent 
protection  device  that  acts  as  a  safety 
switch  by  interrupting  Ihe  flow  of  power 
in  the  event  of  a  power  overload. 
Residential  circuit  breakers  are  circuit 
breakers,  ranging  in  rating  from  15 
amperes  to  about  100  amperes.  Ihat  are 
produced  principally  for  sale  to 
electrical  contractors  for  use  in  load 
centers  installed  in  newly-constructed 
housing.  They  also  are  sold  to 
electricians  and  home  owners  for  use  as 
replacements  in  and  additions  to 
existing  load  centers. 

Challenger  and  Westinghouse  are  Ihe 
third  and  fifth  largest  suppliers  of 
residential  circuit  breakers  in  the  United 
States.  Challenger  produces  residential 
circuit  breakers  at  three  plants  located 
in  Puerto  Rico  and  at  a  facility  in 
AibermaHe.  North  Carolina, 
Westinghouse  produces  residential 
circuit  breakers  through  its  Distribution 
and  Control  Business  Unit,  at  plants  in 
Puerto  Rico  and  the  Dominican 
Republic.  In  1986.  Challenger  accounted 
for  about  13  percent  of  residential  circuit 
breaker  sales  in  the  United  States  and 
Westinghouse  accounted  for  about  10 
percent. 

Westinghouse  would  not  have 
acquired  Challenger's  Albemarle 
facility,  which  would  have  been  retained 
by  certain  shareholders  of  Challenger. 
but  which  they  planned  to  sell. 
However,  pursuant  lo  the  acquisition 
agreement.  Westinghouse  would  have 
received  from  these  shareholders  a 
covenant  not  to  compete  that  would 
have  prevented  them  from  using  the 
Albemarle  facility  to  compete  for  sates 
of  residential  circuit  breakers  for  use  in 
load  centers  installed  in  newly- 
constructed  housing.  Thus,  this  covenant 
would  have  precluded  these 
shareholders  from  selling  a  load  center 
compatible  with  the  residential  circuit 
breakers  produced  at  the  Albemarle 
facility.  The  Albemarle  facility. 
therefore,  would  have  been  relegated  lo 
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competing  only  in  the  replacement 
market. 

The  proposed  Final  Judgment  would 
require  Westinghouse  to  relinquish  the 
covenant  not  lo  compete  reganding  the 
Albemarle  facility  and  also  would 
require  the  Albemarle  facility  to  be  sold 
through  a  court-appointed  trustee  to  a 
purchaser  that  will  operate  the 
Albemarle  facility  as  a  viable,  ongoing 
business,  engaged  in  the  production  and 
sale  in  the  United  States  of  residential 
circuit  breakers  for  use  in  load  centers 
installed  in  newly-constructed  housing. 
The  trustee  would  be  given  six  months 
to  accomplish  the  sale. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 
be  directed  to  P.  Terry  Lubeck.  Chief 
Litigation  II  Section,  Antitrust  Division. 
Room  10-437.  Judiciary  Center  Building, 
555  4th  Street.  NW..  Washington.  DC 
20001  (202/724-7966). 
Joseph  tl  Widmar. 
D<  f-'ch-'r  o^Oft^rd'ons.  Artilnist  Divisior. 

United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America.  Plaintiff,  v. 
Westinghouse  Electric  Corporation: 
Challenger  Electrical  Equipment 
Corporation:  and  American  Properties 
Corporation.  Defendants. 

|CiV)!  No  87-:i528J 

Filed:  December  30,  196? 

Antitrust  Judge  Oberborfer. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respecti\e 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia. 

(2)  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  al  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  16).  and  without 
further  notice  to  any  party  of  other 
proceedings,  provided  that  plainti^has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court; 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 


Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated;  December  30.  1987. 

For  Plaintiff  United  States  of  America: 

Michael  Boudin. 
Ac  1 1  ng  Assjslant  Attorney  General. 

Judy  Whalley, 

John  W.  Clark. 

P  Terr>-  Lubeck. 

Mark  C.  Schechler. 
■Mforneis.  US.  Df^partmentof/uaUce, 

Willie  L  Hudgins,  Jr.. 

Lisa  M.  Phelan. 
,4  !:cr.neys.  U.S.  Dupartment  ofiuslice 
.Anf.lrusi  Division  Washington.  iX: 20001 
1202)  724-7990. 

for  Defendant  Westinghouse  EltLiric 
Corporation 

]ue  Sims. 
/ones.  Day.  Reai:s  fi-  Po^ue.  Metropolitan 
Square.  1450  G Street  NW'..  Washington.  DC 

For  Defendant  Challenger  Electrical 
Equipment  Corporation 

Sidney  S.  Rosdeitctier 
Paul.  Weiss.  Rifkind.  Wharton  B  Garrison. 
1285  Avenue  of  the  Americas.  Sew  York.New 
York 

For  Defendant  American  Properties 
Corporation: 

Sidney  S  Rosdeilcher. 
Paul.  Weiss.  Rifkind  Wharton  t  Garriaon. 
12^ Avenue vf  the  Americas.  Sew  York.  New 
York. 

Stipulation  approved  for  filing. 

Done  this da)  of  Decemhrr.  ISA". 

United  Sioies  Di.-^:r,(!  /.:J^i^ 

United  Stales  District  Court  for  the 
District  of  Columbia 

United  States  of  America.  Plaintiff,  v. 

Westinghouse  Electric  Corporation: 
Challenger  Electrical  Equipment 
Corporation:  and  Americon  Properties 
Corporation.  Defendants. 
iC>V!l  No  87-3528) 
Filed;  December  30. 1967 
Antiirust:  Judge  Oberborfer 
Final  fudgment 

Whereas,  plaintiff.  United  States  of 
America,  has  filed  its  Complaint  herein 
on  December  30, 1987.  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  have  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  lo 
any  such  issue; 

And  whereas,  defendants  have  agreed 
lo  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court: 
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And  whereas,  prompt  and  certain 
divestiture  is  the  essence  of  Ihis 
dgref^men),  and  defendants  have 
represented  to  the  plaintjff  that  the 
divestiture  required  below  can  and  will 
be  made  and  Ihal  defendants  wiii  Idler 
raise  no  clajtns  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below: 

Now.  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows: 

I 

This  Court  has  )urtsdiction  over  the 
subtect  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  Section  7  of  the 
Clayton  Act.  as  amended  (15  U.S.C.  18J. 

II 

As  used  in  this  Final  fudfment; 

A.  "Westinghouse"  means  defendant 
Westinghouse  Elerinc  Corporation; 
each  division,  subsidiary,  or  affiliate 
thereof:  and  each  officer,  director, 
employee,  attorney,  agent,  or  other 
person  acting  for  or  on  behalf  of  any  of 
them. 

B.  "Chdilenger"  means  defendanl 
Challenger  Electrical  Equipment 
Corporation;  each  division,  subsidiary, 
or  affiliate  thereof;  and  each  officer, 
director,  wnployee.  attorney,  agent,  or 
other  person  aclmg  for  or  on  behalf  of 
any  of  them. 

C.  "American"  means  defendant 
American  Properties  Corporation;  each 
division,  subsidiary,  or  affiliate  thereof; 
and  each  officer,  director,  employee, 
attorney,  agent,  or  other  person  acting 
for  or  on  behalf  of  any  of  them. 

D.  "Person"  means  any  natural 
person,  corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity 

E.  "Circui!  breaker"  means  a.n 
overcurrent  protection  device  that  acts 
as  a  safety  switch  by  interrupting  the 
flow  of  power  in  the  event  of  a  power 
overload. 

F  "Residential  circuit  breaker"  means 
a  circuit  breaker,  ranging  in  rating  from 
15  amperes  to  about  100  amperes,  that  is 
used  in  a  load  center  in  a  residential 
dwelling  or  a  small  commercial  buildmg 

111 

A.  The  provisions  of  the  Final 
ludgment  shall  apply  to  Westinghouse. 
Challenger,  and  American,  each  of  their 

successors  and  assigns,  and  to  all  other 


persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
ludgment  hy  personal  nervice  or 
ntherwise. 

B.  Nothing  contained  in  this  Final 
judgment  shall  suggest  that  any  portion 
of  this  Final  (udgment  is  or  has  been 
created  for  the  benefit  of  any  third 
party,  and  nothing  herein  shall  be 
construed  to  provide  any  nghts  to  any 
third  party. 

C.  Westin^ouse  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  ail  or  substanbally  all  of  its  assets  or 
stock,  that  the  acquiring  party  agree  to 
be  bound  by  the  provisions  of  this  Final 
Judgment. 

IV. 

A.  Westinghouse  having  committed 
itself  to  acquire  Challenger  pursuant  to  a 
Stock  Purchase  Agreement  dated 
October  1.  1&87,  (1)  WeBlinghouse  is 
hereby  ordered  and  directed  prior  to 
that  acquisition  to  release  the 
shareholders  of  American  from  the 
covenant  not  to  compete  contained  in 
Section  5  10  of  that  agreement  as  the 
covenant  relates  to  the  residential 
circuit  breaker  business  of  Challenger 
located  at  Albemarle.  North  CaroUna. 
(2)  Challenger  is  hereby  ordered  and 
directed  prior  to  that  acquisition  to 
transfer  to  American  its  circuit  breaker 
business  located  at  Albemarle.  North 
Carolina,  and  all  of  its  other  assets 
(excluding  receivables),  wherex'er 
located,  related  solely  to  its  residential 
circuit  breaker  business  at  that  location, 
and  (3)  American  is  hereby  ordered  and 
directed  thereafter  to  sell  through  a 
trustee  ail  of  its  stock  or  assets.  Only  the 
trustee,  and  not  American,  shall  have 
the  right  to  sell  American,  and  neither  it 
nor  the  other  defendants  shall  take  any 
action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the  required 
saie. 

B  Sale  of  American  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaintiff  that  American's  assets  can  and 
will  be  operated  by  the  purrJi^ser  as  a 
viable,  ongoing  business,  engaged  in  the 
production  and  sale  In  the  United  States 
of  residential  circuit  breakers  for  use  in 
load  centers  installed  in  newly 
constructed  housing.  Sale  shall  be  mode 
to  a  purchaser  for  whom  it  is 
demonstrated  to  plainttfTi  satisfaction 
that  (1)  the  purchase  is  for  the  purpose 
of  competing  promptly  and  effectively  in 
the  production  and  sale  in  the  United 
States  of  residential  circuit  breakers  for 
use  in  load  centers  installed  in  newly 
constructed  housing  and  (2)  the 
purchaser  has  the  managerial, 
operational,  and  financial  capability  to 
compete  promptly  and  effectively  in  the 


manufacture  and  sale  in  the  United 
States  of  residential  circuit  breakers  for 
use  in  load  centers  installed  in  newly 
constructed  housing. 

C  Wheeler  Rnonctal  Services  of 
Mdlvorn.  f^ennsylvania  is  hereby 
appointed  trustee  to  sHI  American 
pursuant  to  this  Final  Judgment.  The 
trustee  shall  have  the  full  power  and 
authority  to  accomplish  the  sale  at  such 
price  and  on  such  terms  as  are  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Section  VI  of  this  Final  Judgment,  and 
shfiU  have  such  other  powers  as  the 
Court  deems  appropriate  American 
shall  use  all  reasonable  efforts  to  assist 
the  trustee  in  accomplishing  the  required 
sale.  American  shall  not  object  to  a  sale 
by  the  trustee  on  any  grounds  other  than 
malfeasance.  Any  such  objection  by 
American  must  be  conveyed  in  writing 
'o  plaintiff  and  the  trustee  within  fifteen 
(15)  days  after  the  trustee  has  notified 
American  of  the  proposed  sale. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Westinghouse,  pursuant 
to  the  fee  agreement  between  ihMm 
dated  December  29.  1967.  and  shall 
account  for  all  monies  derived  from  the 
sale  of  American  and  all  costs  and 
expenses  incurred.  After  the  accounting 
is  completed  to  the  parlies'  and  the 
trustee's  satisfaction,  or  upon  Court 
approval  if  the  parties  and  the  trustee 
cannot  agree,  all  monies  derived  from 
the  sale  shall  be  paid  to  American  or  its 
shareholders  and  the  trust  shall  be 
terminated 

E.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books 
records,  and  facihties  of  American,  and 
it  shall  develop  such  financial  or  other 
information  relevant  to  the  sale  as  the 
trustee  may  request.  At  the  trustee's 
option  and  subject  to  customary 
confidentiality  assurances,  prospective 
purchasers  shall  have  full  and  complete 
access  to  such  personnel,  facilities,  and 
information. 

F  The  Inislee  shall  file  monthly 
reports  with  plaintiff.  Westinghouse. 
Amencdn.  and  the  Cnurl  setting  forth 
the  trustee's  efforts  to  accomplish  the 
sale  ordered  by  this  Final  Judgment.  If 
the  trustee  has  not  accomplished  such 
sale  within  six  (6)  months  after  the 
trustee's  appointment,  the  trustee  shall 
thereupon  promptly  file  with  the  Court  a 
report  setting  forth  (1)  the  trustee's 
efforts  to  accomplish  the  required 
divestiture,  (2|  the  reasons,  in  the 
trustee's  [udgment,  why  the  required 
divestiture  has  not  been  accomplished 
and  (3)  the  trustee's  recommendations 
The  trustee  shall  at  the  same  time 
Furnish  such  report  to  plaintiff. 
Westinghouse.  and  American,  but  only 
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plaintiff  and  American  shall  have  the 
right  to  be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust,  The  Court  shall 
thereafter  enter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust,  which  shall,  if 
necessary,  include  extending  the  term  of 
the  trust  and  the  term  of  the  trustees 
appointment. 

Until  the  sale  of  American  is 
completed  pursuant  to  this  Final 
judgment.  American  shall:  (AJ  Take  no 
steps  with  respect  to  the  operation  of  its 
residential  circuit  breaker  business. 
except  in  the  ordinary  course  of 
business,  that  negatively  would  impact 
the  operation  of  the  Albemarle 
residential  circuit  breaker  business  as  a 
profitable  business;  (B)  refrain  from 
terminating  or  reducing  one  or  more 
current  employment,  salary,  or  benefit 
agreements  for  one  or  more 
management,  engineering,  or  other 
technical  personnel  of  American's 
residential  circuit  breaker  business. 
except  in  the  ordinary  course  of 
business,  or  unless  reasonably 
comparable  alternative  benefits  are 
provided,  without  prior  approval  of 
plaintiff;  (CI  maintain  normal  repair 
maintenance  schedules  for  American's 
residential  circuit  breaker  business  and 
at  least  preserve  such  schedules  as  they 
currently  exist;  (D)  preserv'e  American 
as  a  viable  producer  of  residential 
circuit  breakers;  (EJ  refrain  from  offering 
or  selling  any  assets  of  American's 
residential  circuit  breaker  business, 
except  in  the  ordinary  course  of 
business,  or  from  taking  any  action  that 
would  have  the  effect  of  reducing  the 
scope  of  American's  residential  circuit 
breaker  business'  manufacturing  or 
sales  operations,  except  in  the  ordinary 
course  of  business,  from  that  existing  at 
the  time  of  the  consummation  of  the 
acquisition  by  Westinghouse  of 
Challenger,  without  the  prior  approval 
of  the  plaint]^;  and  (F)  refrain  from 
taking  any  action  that  would  jeopardize 
its  sale  as  a  viable  producer  of 
residential  circuit  breakers- 


At  least  thirty  (30)  days  prior  to  the 
scheduled  closing  date  of  the  proposed 
sale  pursuant  to  Section  IV  of  Ihis  Final 
judgment,  the  trustee  shall  notify 
plaintiff  and  American  of  the  proposed 
sale.  The  notice  shall  set  forth  the 
details  of  the  proposed  transaction  and. 
for  each  person  not  previously  identified 
that  offered  or  expressed  an  interest  or 
desire  to  acquire  any  ownership  interest 
in  American,  the  name,  address,  and 
telephone  number  of  that  person 
together  with  full  details  of  that  person's 
interest  or  desire  to  acquire  such 


ownership  interest.  Within  fifteen  (15) 
days  after  receipt  of  notice  of  the 
proposed  sale,  plainti^  may  request 
from  American  and  the  proposed 
purchaser  additional  information 
concerning  the  proposed  sale.  American 
shall  furnish  the  additional  information 
requested  from  it  within  twenty  (20) 
days  of  the  receipt  of  the  request,  unless 
plaintiff  shall  agree  to  extend  the  time. 
Plaintiff  may  also  require  the  proposed 
purchaser  to  commit  to  provide  periodic 
reports  concerning  its  efforts  promptly 
and  effectively  to  compete  in  the 
production  and  sale  in  the  United  Slates 
of  residential  circuit  breakers  for  use  in 
load  centers  installed  in  newly 
constructed  housing.  Until  plaintiff 
certifies  in  writing  that  it  is  satisfied  that 
the  proposed  purchaser  has  provided  the 
additional  information  requested  from  it. 
and  has  committed  to  provide  the 
periodic  reports  required  of  it  the  sale 
shall  not  be  consummated.  Within  thirty 
(30)  days  after  receipt  of  the  notice  or 
within  fifteen  (15)  days  after  receipt  of 
the  additional  information  from 
American  and  the  proposed  purchaser. 
whichever  is  later,  unless  American 
shall  agree  to  extend  the  time,  plaintiff 
shall  notify  in  writing  American  and  the 
trustee  if  it  objects  to  the  proposed  sale. 
If  plaintiff  fails  to  object  within  the 
period  specified,  or  if  plaintiff  notifies 
American  and  the  trustee  in  writing  that 
it  does  not  object,  the  sale  may  be 
consummated,  subject  only  to 
.American's  right  to  object  to  the  sale 
under  the  proviso  in  Section  IV.C.  Upon 
objection  by  plaintiff,  the  proposed  sale 
shall  not  be  consummated.  Upon 
objection  by  American  under  the 
proviso  in  Section  I\'.C..  the  proposed 
sale  shall  not  be  consummated  unless 
approved  by  the  Court. 

vir 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
ludgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time; 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant 
made  to  its  principal  office,  be 
permitted: 

(1)  Access  duriiig  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  the  defendant  which  may 
have  counsel  present  relating  to  any 
matters  contained  in  this  Final 
judgment;  and 


(2)  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  and 
agents  of  the  defendant  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  any 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VU  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  parly 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

D  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c}l7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26lc)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding). 

VIII 

Jurisdiction  is  retained  by  this  Court 
fur  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof 

IX 

This  Final  Judgment  wiU  expire  on  the 
third  anniversary  of  the  completion  of 
the  sale  required  herein. 
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Entry  of  this  Final  Judgment  is  in  Ihe 
public  interest- 

I'nit^dSMte^DistritT  JuJge- 

L'niled  States  District  Court  for  tlM 
District  of  Columbia 

Unittni  States  nf  America.  Plaintiff,  v. 
\Vei.tsn^hoase  Electric  Corporation; 
Cha.'Iff.'ii^r  Electrical  Equipment 
Corporation:  and  American  Properties 
Corporatior,  Defendants. 
[Civil  No.  87-352BI 

Filed:  December  30. 19B7 

Anlitrusl  |urf»e  Oberborfer 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedurefl  and  Penalties  Act 
(15  use  lafbHhll.  the  United  States  of 
America  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
[udgment  submitted  for  entry  with  the 
consent  of  Westinghouse  Electric 
Corporalioo.  Challenger  Electrical 
Equipment  Corporation,  and  American 
Properties  Corporation  in  lbi§  civil 
antitrust  proceeding. 

I  Nature  and  Purpose  of  the  Proceeding 

This  civil  proceeding  began  on 
December  30, 1987  when  the  United 
States  filed  a  complaint  alleging  that  Ihe 
proposed  acquisition  by  Westinghouse 
Electnc  Corporation  [hereinafter 
"VVeslmghouse")  of  Challenger 
Electncal  Equipment  Corporation 
[hereinafter  "Challenger"],  including 
certain  of  its  residential  circuit  breaker 
production  facilities,  would  violate 
section  7  of  the  Clayton  Act  (15  U  SC 
18)  The  complaint  allectes  that  the  effect 
of  the  acquisition  by  Westinghouse  of 
the  Challenjjer  facilities  pursuant  to 
their  acquis. uon  agreement  may  be 
substantially  to  lessen  competition  in 
the  produf.tion  and  sale  in  the  United 
Stales  of  residential  circuit  breakers.  A 
circuit  breaker  acts  as  an  overcurrent 
protection  device  by  mterrupting  the 
flow  of  elec'j-ic  current  m  the  event  of  a 
power  overload.  Residential  circuit 
breakers,  wh.ch  carry  ratings  from  15  to 
about  too  amperes,  are  designed  to  be 
clipped  into  load  centers,  which  are 
metal  boxes  that  hold  the  circuit 
breakers,  and  are  used  in  residential 
dwelhngs  and  small  commercial 
buildings  TTie  complaint  requests  that 
ChdUenger'fl  residential  circuit  breaker 
plant  located  at  Albemarle.  North 
Carolma  be  divested  to  a  purchaser  able 
promptly  to  become  a  viable 
independent  competitor  m  the 
production  and  sale  in  the  United  Stales 
of  residential  circuit  breakers 


The  United  States.  Westinghouse. 
Challenger,  and  American  Properties 
Corporation  (hereinafter    American") 
have  agreed  that  the  propo&ed  Pinut 
]udgmait  may  be  entered  after 
compliance  with  the  Antitnist 
Procedures  and  Penalties  Act  Entry  of 
the  proposed  fudgment  will  terminate 
the  action,  except  that  the  Court  will 
retain  jurisdiction  to  construe,  modify, 
and  enforce  the  fudgmeoL  and  to  punish 
violations  of  the  judjemenl. 

II.  Events  Giving  Rise  to  the  Alleged 

Violation 

Westinghouse  and  Challenger  entered 
into  an  agreement  on  October  1. 1967. 
pursuant  lo  which  WesUnghouae  would 
acquire  Chidlenger.  includiog  all  of  its 
plants  that  produce  residential  ctrcuit 
breakers,  except  fur  a  plant  located  m 
.Albemarle.  North  Carolina  at  which 
Challenger  produces  its  Stab-Lok  line  of 
residential  circuit  breakers.  Under  the 
agreement,  Westinghouse  also  would 
preclude  the  Challenger  shareholders 
who  would  own  the  Albemarle  plant, 
which  they  plan  to  sell  after  the 
acquisition,  from  producing  a 
compatible  Line  of  toad  centers  for  the 
Stab-Lok  breakers.  The  purchase  price 
>o  be  paid  by  Westinghouse  is  Sl35 
million. 

Westinghouse  and  Challenger  both 
produce  a  broad  line  of  electrical 
equipment  for  residential  aod 
commercial  construction  markets. 
Westinghouse  reporled  total  19fl6  sales 
of  about  $11  biUjLjn.  and  Challenger 
reported  total  1986  6a!es  of  about  $260 
million.  Both  firms  currently 
manufacture  residential  circuit  breakers 
Westinghouse  produces  residential 
circuit  breakers  at  facilities  located  in 
.^glla^  Buenas  and  San  Lorenzo.  Puerto 
Rico  and  m  the  Dominican  Republic. 
Westmghouse's  1986  sales  of  residential 
circuit  breakers  totaled  about  SJ5 
million.  Challenger  prroduces  residential 
circuit  breakers  at  faciUties  located  in 
Caquas.  Comeno.  and  Canovana  In 
Puerto  Rico,  as  well  as  at  the  Albemarle 
facility  Its  1986  residenlial  circuit 
breaker  sales  totaled  about  SSe  million 

The  complaint  alleges  that  the 
production  and  sale  of  residential  circuit 
breakers  is  a  relevant  product  market 
for  antitrust  purposes-  Circuit  breakers 
are  installed  m  virtiially  all  new 
residential  construction  Fuses,  Ihe  only 
functional  substitutes  for  circuit 
breakers,  are  considerably  less 
convenient  and  less  durable  than  circuit 
breakers.  Industrial  cuxmt  breakers, 
which  are  designed  lo  handle  high 
voltaiie  and  amperage  ratings,  cannot  be 
substituted  for  residential  circuit 
breakers.  Electncal  contractors  do  not 
view  fuses  or  industrial  circuit  breakers 


ris  substitutes  for  residential  circuit 
breakers,  and  «  small  but  non-transitory 
increase  in  the  price  of  residential 
circuit  breakers  would  not  cause 
pufchasers  to  switch  from  rpflidenlial 
circuit  breakers. 

Residential  dmiit  breakers  are  sold 
individually  for  use  in  a  compatible  load 
center.  Some  residential  rircirit  breakers 
are  discrete  m  design  and  will  fit  only  in 
a  partirulsr  load  center,  while  others  are 
interchangeable  and  will  fit  in  load 
centers  produced  by  several 
manufacturers 

Residential  circuit  breakL-r 
manufacturers  distribute  most  of  their 
products  through  electrical  distributors 
to  electrical  contractors.  The  contraclors 
install  the  circuit  breakers  in  load 
centers  in  newly  constructed  humes  and 
small  buildings.  In  addition,  a  small 
number  of  residential  circuit  breakers 
are  sold  as  replacements  in  or  additions 
to  already  installed  load  centers 

Entry  into  the  production  tind  sale  of 
residential  circuit  breakers  requires  at 
leasl  two  years.  Among  the  reasons  that 
entry  is  time  consuming  are  the  need  for 
a  new  entrant  to  design  a  full  line  of 
residential  circuit  breakers  of  all 
amperages  customarily  used  in 
residential  dwellings,  the  need  to  obtain 
Underwriters  Laboratories  Incorporated 
("UL")  approval  for  the  new  residential 
circuit  breakers,  and  the  need  to  offer  a 
circuit  breaker  that  is  compatible  with  a 
load  center  suitable  for  use  in  newly 
constructed  bouses. 

UL  approvdl  is  an  important  factor  in 
the  sale  of  residential  circuit  breakers  in 
the  United  States.  UL  testa  residential 
circuit  breakers  for  endurance  and 
interrupting  capability.  UL  requires  that 
the  tested  urcuit  breakers  be  samples 
made  on  actual  production  lines  rather 
than  prototypes  individually 
constnicled. 

The  complaint  alleges  that  Ihe 
production  and  sale  m  the  United  States 
of  residential  arcuit  breakers  is  highly 
concentrated  In  1986,  Challenger,  the 
third  largest  producer  nf  residential 
circuit  breakers  in  the  United  States, 
accounted  for  about  U  percent  of  the 
market,  and  Westinghouse.  the  tifth 
largest  producer,  accounted  for  about  in 
percent  Of  Ihe  remaining  eight  firms 
that  compete  in  the  United  States,  only 
five  accounted  for  more  than  S  percent 
of  sales  in  1966.  Imports  of  residential 
ctrcuit  breakers  accounted  for  only 
about  3  percent  of  total  tiniled  Slates 
sales  in  1986.  By  SLquirmg  Challenger's 
residential  circuit  breaker  plants  located 
m  Puerto  Rico,  Westinghouse  would 
become  the  second  largest  producer  of 
residential  circuit  breakers  for  sale  in 
the  United  States  with  a  market  share  of 
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about  20  percent  B>'  requiring  that  the 
shareholders  of  Challenger,  the  only 
firm  that  had  produced  a  load  center 
compatible  with  the  resideolial  arcuit 
breakers  ii  produces  at  its  Albemarle 
facility,  not  produce  such  a  load  center. 
Westinghouse  would  elimmale  that 
facilily  as  a  competitor  in  the  production 
and  sale  in  the  Umted  Stales  of 
residential  circuit  breakers  for  use  m 
load  centers  installed  in  newly 
constructed  housing.  Such  an  acquisition 
would  increase  the  Herfindahl- 
Hirsrhman  Index  by  about  208  to  3B66. 

lU.  Explanation  of  the  Proposed  Final 
Judgment  and  Its  Anticipated  EffecU  on 

Competition 

The  United  States  brought  this  action 
becdOite  the  effect  of  an  acquisition  by 
Westinghouse  of  Challengers  Puerto 
Rican  residential  circuil  breaker 
production  facilities  pursuant  io  their 
acquisition  agreement  may  be 
substantially  to  lessen  competition  in 
violation  of  section  7  of  the  Clayton  Act 
in  the  production  aod  sale  of  residential 
circuil  breakers  in  the  United  Slates. 
The  risk  to  competition  posed  by  this 
acquisition  substantially  would  be 
eliminated  through  the  sale  of 
Challenger's  Albemarle.  North  Carolina 
plant  lo  a  purchaser  that  would  operate 
Ihe  plant  as  an  active  and  independent 
competitor  in  the  residential  circuit 
breaker  business. 

To  this  end  Section  IV  of  the 
proposed  Final  judgment  would  require 
thai  Westinghouse  release  the 
shareholders  of  American  from  the 
covenant  not  to  compete  with  the 
residential  circuit  breaker  plant  located 
at  Albemarle.  North  Carolina,  that 
Challenger  transfer  the  Albemarle, 
residential  arcuit  breaker  plant  to 
American,  a  corporation  owned  by 
those  Challenger  shareholders,  and  that 
American  be  sold  to  a  purchaser  that 
has  the  iateot  and  capability  to  compete 
promptly  and  effectively  in  the 
production  and  sale  of  residential  circuil 
breakers.  Until  the  sale  is  completed, 
American  must  not  take  any  action  that 
would  jeopardize  its  sale  as  a  viable 
producer  of  residential  circuit  breakers 
and  shall  prE8cr\e  itself  as  a  viable 
producer  of  such  circuit  breakers. 

Under  this  section,  the  Court  would 
appoint  a  trustee  to  sell  American.  Only 
the  trustee  would  have  the  right  to  sell 
the  company.  Westinghouse  would  be 
required  to  pay  all  of  the  trustee's 
expenses  in  selling  Amencan. 

Section  VI  of  the  proposed  Final 
ludgmcnt  would  provide  Ihe  United 
Slates  an  opportunity  to  review  any 
proposed  sale  before  il  occurs.  Under 
Section  W,  if  the  United  States  were  to 
request  information  from  American  to 


assess  a  proposed  sale,  the  sale  could 
not  be  consummated  until  15  days  after 
American  supplied  the  information.  If 
the  United  States  were  to  request 
information  from  the  proposed 
purchaser,  the  sale  could  not  be 
consummated  until  Ihe  United  Slates 
certified  in  writing  that  it  was  satisfied 
that  the  proposed  purchaser  has 
provided  the  additional  information.  If 
the  United  Stales  were  to  object  to  a 
sale  of  American,  the  sale  could  not  be 
completed. 

Section  iX  would  provide  that  the 
Final  Judgment  would  expire  on  the 
Uiird  anniver9ar>'  of  the  required  sale  of 
American. 

IV.  Remedies  Available  lo  Potential 
Private  Litigants 

Section  4  of  Lhe  Clayton  Act  (15  U.S.C 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  weU  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  ludgmenl  will  neither 
Impair  nor  assist  the  bringing  of  any 
private  antilruBl  damage  actions.  Under 
provision  of  section  5(al  of  the  Clayton 
Act  (15  U.S.C  l&(a|).  entry  of  the 
proposed  Final  judgment  would  have  no 
prima  facie  effect  in  any  subsequent 
pnvate  lawsuit  that  may  be  brought 
against  the  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
judgment 

The  United  States,  Westinghouse. 
Challenger,  and  American  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  Antitnist  Procedures  and  Penalties 
Act,  provided  that  the  United  Suies  has 
not  withdrawn  its  consent  The  Act 
conditions  entry  upon  the  Court's 
deleminabon  that  the  proposed  Final 
ludgment  is  in  the  public  interest 

The  Act  provides  s  period  of  at  least 
sixty  [80)  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  Stales  *vntlen  comments 
regarding  the  proposed  Final  Judgment 
Any  person  who  wants  to  comment 
should  do  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competiuve  Impact  Statement  in  the 
Federal  Register.  The  United  Slates  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent 
and  respond  to  the  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 


Court  and  pubUshed  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  lo:  P.  Terry  Lubeck.  Chief. 
Litigation  U  Section.  Antitrust  Division. 
U.S.  Department  oflushce.  555  4lh 
Street  NW^  Judiciary  Center  Building. 
Room  10-437,  W^ashinglon,  DC  20001. 

Under  Section  VIII  of  the  proposed 
Final  Judgment  the  Court  would  retain 
jurisdiction  over  this  matter  for  the 
purpose  of  enabling  the  United  Stales  or 
the  defendants  lo  apply  lo  the  court  for 
such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
constniciion.  implementation, 
modification,  or  enforcement  of 
compliance  with  the  ludgment  or  for  the 
punishment  of  any  violations  of  the 
judgment 

VI  Allemalives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  would 
require  that  Challenger's  Stab-Lok 
residential  circuil  breaker  business  be 
sold  through  a  court  appointed  trustee  to 
a  purchaser  that  would  use  the  business 
promptly  to  become  a  viable  competitor 
in  the  newly  constructed  housing 
segment  of  the  residential  circuit 
breaker  business.  Thus,  it  would  assure 
that  Challenger's  former  Slab-Lok 
business  would  remain  a  viable 
bu&iness  separate  from  Westmghouse 
and  an  active  competitor  to 
Westinghouse  in  the  United  States 
market  for  residential  circuit  breakers. 
Compliance  with  the  proposed  Fmal 
Judgment  and  the  completion  of  the  sale 
required  by  the  Judgment  would  resolve 
Lhe  competitive  concerns  raised  by  the 
proposed  transactioa  The  lessening  of 
competition  due  to  the  acquisibon  of 
these  Challenger  facilities  would  be 
corrected  by  reestablishing  the  Stab-Lok 
business  as  a  viable  independent 
competitor. 

The  only  alternative  considered  to 
6ettling  this  action  pursuant  to  the 
proposed  Final  Judgment  was  for  the 
United  Stales  to  file  suit  and  seek  a 
preliminary  injunction  to  enjoin 
Westinghouse's  acquisition  of 
Challenger's  Puerto  Rican  residential 
circuit  breaker  plants.  The  United  Stales 
rejected  this  alternative  because  the 
sale  required  under  the  Final  Judgment 
should  establish  a  viable  independent 
competitor  in  the  United  States 
residential  circuit  breaker  market  and 
prevent  the  acquisition  from  having  a 
significant  anticompetitive  effect  in  that 
market  Tlie  government  bche\es  that  in 
the  hands  of  an  appropriate  purchaser, 
the  Albemarle  facility  quickly  could 
account  for  a  substantial  share  of  the 
domestic  residenlial  circuit  breaker 
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mdrket.  In  19tJ6.  Stab-Lok'B  rpsidenlidl 
nrcuit  breaker  sales  totaled  about  S21 
million,  over  5  percent  of  the  United 
Slates  residential  circuit  breaker 
market.  The  plant  has  substantial  excess 
capacity  and  its  products  utilize  a  weil- 
known  trademark. 

Under  the  circumstances,  the 
gavemmenl  determined  that  the  public 
interest  in  prcscr\-ing  competition  in  the 
United  Stales  residential  circuit  breaker 
market  would  be  served  best  by 
obtjining  an  enforceable  consent  decreo 
requiring  the  sale  of  the  Albemarle 
facility  and  by  filing  the  decree  with  ihe 
Court  prior  to  the  consummation  of  any 
part  of  the  proposed  acquisition. 
Although  the  proposed  Final  Judgment 
may  not  be  entered  until  the  cnteria 
established  by  the  Antitrust  Proceduri'S 
and  Penalties  Act  (15  U-S-C.  15(bHh)l 
have  been  satisfied,  the  public  wil! 
benefit  immediately  from  the  s.ifeguards 
in  the  proposed  Final  Judgment  because 
the  defendants  have  stipulated  to 
comply  with  the  terms  of  the  Judgment 
pending  its  entry  by  the  Court. 

VU.  Determinative  Documents 

No  documents  were  ucterminalive  in 
the  formulation  of  the  proposed  Final 
ludgmont.  Consequently,  the  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
judgment. 

Djted.  Dec*-mher  30. 1987. 

Respectfully  submitted, 
Willie  L  Hudgins.  jr. 
AUomcy,  t'S-  Department  of  /ustice. 
Antitrust  Division.  555  4th  Street  NW^ 
/udiciory  Cent'.^r  Building.  VV'ashuiglon,  DC 
JWOI. 

L'oited  Stales  District  Court  for  the 
District  of  Cohimbia 

United  States  of  America,  Plaintiff,  v. 
IVestm^house  Electnc  Corporation: 
Challenger  Electrical  Equipment 
Corporation:  and  American  Properties 
Corporation.  Defendants 

[CMNO.  B7-3S26] 

Filed.  DeceTiber  30.  19B7. 
Antitrust;  ludge  Oberburfe. 

Certificate  ofSen'ice 

I.  Willie  L  Hudgins,  Jr..  hereby  certify 
that  a  copy  of  the  attached  plaintifra 
Competitive  Impact  Statement  has  been 
served  this  30lh  day  of  December.  1967. 
by  depositmg  said  document  in  the 
United  States  mail  with  postage  prepaid 
to: 
Sidney  S.  RosJeitrher.  Paul.  Weiss. 

R.fkind.  Wharton  &  Garrison.  1285 

Avenue  of  the  Americas.  New  York, 

\Y  10019 


I'je  Sims.  Jones.  Day.  Reavis  4  Pogue, 
Metroplitan  Square.  1450  C.  Street 
NW..  Washington.  DC  20005-2008. 

Willie  L  Hudgins.  ]r., 

Attorvey.  US.  Department  of  Justice, 

.  \ntitmst  Division.  Rm.  10~*37,  555  4tb  St. 

\W.  Washington.  DC  2000!.  202/724-7990. 

iFR  Dqc.  88-^02  Filed  1-14-96;  ft:45  ami 

BHAJNO  COOC  4410-OVM 


Drug  Enforcenient  Admtnlatration 

{DoOietNo.  B7-141 

Carmel  Ben-£llez«r,  M.O^  Qleruhaw, 
PA;  Hearing 

Nutice  IS  hereby  given  that  on 
February  2, 1987,  the  Drug  Enforcement 
Administration.  Deparlment  of  luslice. 
issued  to  Carmel  Ben-Ehezer.  MD-  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Flnforcement  Administration 
?»hould  not  revoke  your  DEA  Certificate 
of  Registration.  AB7911046  and  deny  any 
pending  applications  for  registration. 

Thirly  days  having  elapsed  since  the 
sdid  Order  to  Show  Cau^e  was  received 
by  Respondent  and  written  request  for 
a  heaKng  having  been  Hied  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  heanng  in 
this  matter  will  be  held  commencing  at 
10:00  am.  on  Friday.  January  15. 1988.  in 
the  United  States  Claims  Court. 
Courtroom  No.  10.  Room  309.  717 
Madison  Place  NW..  Washington.  DC. 

Dated:  January  IMMfi. 
)aho  C  Lawn. 

.Administrator.  Drug  Enforcement 
Admiiustrvtion. 
;FR  Doc.  8»-7Za  Filed  1-14-88: 8:43  am) 

SILUMQCODC  M1O-0t-« 

Manufacturer  of  Controlled 
Substances;  AppHcatlon 

Pursuant  to  {  1301,43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations  {CFR). 
this  IS  notice  that  on  November  18, 1987, 
lanssen  Inc..  HC  02  Box  19250.  Gurabo. 
Puerto  Rico  00658-9629.  made 
application  to  the  Drug  Enforcement 
Adminislratton  (DEIA)  for  registration  as 
a  bulk  manufacturer  of  the  baste  classes 
of  controlled  substances  listed  below: 


Dn« 

sa-u. 

^«rar«  (97*0) 

1 

Any  other  such  applicant  and  any 
persnn  who  is  pi^sently  resistered  with 
DE.'\  to  manufacture  such  substances 
may  file  comments  or  objectiom  to  the 
i38uance  of  the  aSove  application  and 
may  al?j  file  a  written  rpquesl  for  a 


hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316  47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  Slates  Department  of  Justice, 
1405  I  Street  NW..  Washington.  DC 
:0337.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  (February  1% 
1988). 

Gcn>  R.  HjUllp, 

Deputy  .\ssistai\t  Administrator.  Officnof 
Diversion  Control.  Drjg Enforcement 
.^tiministmtt.m. 

D«led:  January  ft,  isse 
|FR  Doc  aa-72»  PiM  1-14-M.  815  am) 
aituNO  COOC  Mto-o»-« 

Martufacturer  of  ControMed 
Sutwtancas;  AppHcatlon 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  nobce  that  on  December  10, 1967. 
M.D.  Pharmaceutical.  Inc.,  3501  West 
Carry  Avenue.  Santa  Ana.  California 
92704.  made  application  to  the  Drug 
Enforcement  Administration  (DEAl  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Onq 


MMhvkirwndali  1)72.}..- 
.(91  TO) 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301  54  and  in  the  form  prescribed 
by  21  CFR  1310.47, 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Ass. slant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street  NW..  Washington,  DC 
^0537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112],  and  must 
be  filed  no  later  than  February  18. 19H8. 
G«Q«  R.  H.UftUp. 

Deputy  .^s^tstant  Adniintstnjtor.  Office  of 
Divemon  Control  Dru^  Enforcement 
Administration. 

Dated.  January  ft,  1968. 
;FR  Doc.  83-730  Piled  I-14-8B:  8  15  «ir,| 
MUJMO  COOC  44tO-0».M 
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DEPAHTMEKT  OF  LASOn 

EmptoyiMnt  Standwda 
AdmMalraHon,  Wage  arid  How 
Divlaion 

Minimum  Wages  for  Federal  and 
Federally  Aaatoted  Conatruction; 
General  Wage  Determination 
Dedalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  condithmi  and  data  made 
available  from  other  lOBrces.  They 
specify  the  basic  hourty  wage  rales  and 
fringe  benefits  wtitch  are  determined  to 
be  prevailing  for  the  described  classes 
of  taboren  and  mechanica  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  delerminfitions  in  these  decisions 
of  prevaiBng  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFF  Part  1,  by  authority  of  the  Secretary 
of  Labor  par^uanl  to  the  provisions  of 
the  Davis-Baoon  Ad  of  March  3, 1931.  as 
amended  (48  Stal,  1494,  as  amended,  40 
use.  Z7«a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  lime  to  time  be 
enacted  containing  provisiont  for  Ihe 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  DSC.  553  and  not  providing  for  delay 
in  the  effective  dale  as  preacribed  in 
that  section,  because  the  necessity  to 
issue  current  CCTistruction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubHc 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  therelo.  contain 
no  expiration  dates  and  are  effective 
from  tlieir  date  of  notice  in  the  Federal 
RagiMar.  or  on  the  date  written  rM>tice  is 
received  by  ttte  agency,  whichever  is 


earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  < 
part  of  every  contract  for  performaoce 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  20  CTH  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  hereia  and  wliich  are 
contained  in  the  Government  Printing 
Office  [GPO)  document  entitled 
"General  Wage  Determinationj  lasued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laboren  and  mechaiuca. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Sundards  Administration. 
Wage  and  Hour  Divisioa  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW,  Room  &-aa04. 
Washington.  DC  202ia 

Withdnwn  Genarri  Wage 
Detennfaalion  Dedaioa 

This  IS  to  advise  all  interested  paitiei 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  General  Wage  Determination  No. 
FL88-41  dated  January  8,  ima 

Supersedeas  Dedaioos  to  General  Wage 
Determinatkw  Dedsiona 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers 
are  in  parentheses  following  the  number 
of  the  decisions  being  superceded. 

TcjLai.   TX  a--45  [TX  88-    Jun  2.  1987. 

4S) 


ModiBcatioiu  to  Caoacal  Wag* 
Determlnalioo  Oedslons 

The  numbers  of  the  decisions  hsted  in 
the  Government  FMnting  Office 
document  entitled  'tUeneral  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(c)  Dales  of  pnblicadon  in  the 
Federal  Register  are  in  parentheses 
follovring  the  decisions  being  modified. 


Volume  i 

UuUwRre,  DES»-2  (Ian    8,     p  M. 

1988). 
Marj'land.    MDB8~15    {Jan.    p.  4B4. 

B.  1988). 
New  York 

.\YB6-e(Jan  8.19881 pp  727-736 

NYB»-7  (Jan.  6,  1988) pp.  737-754 

NYee-a  (Jan.  a  lassj pp  tss-tb* 

SYa»-«  (jaa.  1.  1S8«| pp  787-76S 

NY88-10  (Jan,  8.  1988) pp  789-780 

NYBft-ll  (Jan  (i  1988). pp.  781-790 

Pennsylvama: 

PA88-4  (Jan.  8.  1988) pp  870-871, 

PA«8-14  (Jan.  «.  1988) pP  •44-«47 

Lislmg  by  Decision  (index).,  pp  xUx.  Hi. 

Volums  H: 
Illinois: 

11.88-1  (Jan.  8. 1988) p.  n. 

IL«»-J  (Jan.  8,  1988) p.  IM. 

tL88-6  (JaJL  a,  1988) p.  12a 

IL88-12  Dan.  &  1986) p  164. 

IL84-13  (Jan.  8.  1988) p  Vi. 

Indiana: 

l,NB8-4  (Jan.  8.  1988) pp  :78-2B8b 

lN88-e  (J«a  a.  1968) pp  atasitb. 

Listing  by  Dedatoa  (index)    p.  Ixi. 

Volume  ni 
Utah.  LTW-l  0«n.  8.  1968)    p.  336 


Caoeral  Wage  Detsnniaadoe 
Publicalioa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
including  Ihose  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPOJ  document  entitled  "Generel 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  Ihe  SO 
Regional  Govenunent  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  bctoss 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documenta.  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription!  s),  be 
sure  to  speafy  Ihe  StaleJsJ  of  interest, 
since  subBCriptions  may  be  orde.'-ed  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  SubscnpUons  include 
an  annual  edition  (issued  on  or  about 
January  IJ  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  7th  day  ol 
January  1888. 
Alan  I.  IMos*. 

Director  Dirigion  of  Wa^  Determinations 
|FR  Dot  88-886  Filed  1-14-68:  8:45  am] 

BUjMa  COOC  tfw-tr-e 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commine*  on  Reactor 
Safeguirde,  Subcommlltee  on  Generic 
Items;  Meeting 

The  .ACRS  Subcommittee  on  Genenc 
hems  will  hold  a  meeting  on  January  29. 
1988.  Room  1046.  1717  H  Street  NW., 
Washington.  DC, 

The  entire  meeting  wil!  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
!.hall  be  as  follows: 

Friday,  /onuory  29.  1988— 1:00  p.m. 
until  the  conclusion  of  business:  The 
Subcommittee  will  discuss  the 
procedures  being  used  by  the  NRC  staff 
in:  (a)  Defining  the  scope  of  generic 
issues  and  unresolved  safety  issues,  and 
(b|  modifying  the  original  scope  of  these 
issues. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
fur  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
lis  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
cognizant  ACRS  staff  member.  Mr  Sam 
Duraiswamy  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  da>s  before  the 
scheduled  meeting  to  be  advises  of  any 
changes  in  schedule,  etc.,  which  may 
h.ivc  occurred. 


DjIc:  |.inuar>  li  ISaa. 
Morion  W.  Ubaridn. 
.tss.viton/  Executive  Dttwtar  forPmi«ct 
Pe\  lew 
I  >~R  Ooc.  Bb-OM  Filed  1-14-8S:  S:4S  unl 


Correction  lo  FkirMa  Power  Corp. 
(Crystal  RWer  Unit  3);  Exemption 

On  December  31. 1987,  the  Federal 
Register  published  a  notice  of  an 
Kxemption  which  had  been  granted  to 
the  Florida  Power  Corporation  for 
Crystal  River  Unit  3.  There  is  a 
correction  to  that  notice.  On  Page  49537. 
r.rst  column,  the  heading  should  have 
read:  "Florida  Power  Corporation,  et  al. " 
instead  of  "Florida  Power  and  Light 
Company,  et  al." 

Dated  at  Belhesda.  Maryland,  this  11th  day 
of  January.  198fi. 

For  the  Nuclear  Regulatory  Commission. 
Harlay  Silver. 

rro/ect  Manager.  Protect  Directorate  ll-Z 
Division  of  Reactor  Proiects-l.tt. 
|FR  Doc  88-818  Filed  1-14-88;  8:45  am| 
BiiLnn  coot  nM-si-a 


{Docket  Not.  SO- 327  and  50-32«l 

Tennessee  Valley  Auttiortty; 
ConsMeraUon  of  Issuance  of 
Amendments  to  FacNtty  Operetlng 
Licenses  snd  Proposed  No  Significant 
Hazards;  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommissionJ  is 
(  onsidering  issuance  of  amendments  to 
I  acility  Operating  License  No.  DPR-77 
and  Facility  Operating  License  No.  DPR- 
79.  issued  to  the  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Sequoyah  Nuclear  Plant.  Units  1  and 
2.  located  in  Hamilton  County. 
Tennessee.  The  proposed  amendments 
are  in  response  to  the  Ucensee's 
submittal  dated  January  11. 1968. 

The  proposed  amendments  would 
revise  the  Technical  Specification  (TS) 
surveillance  requirement  4.7.7.e  3  (Units 
1  and  2)  to  allow  up  to  1000  cubic  feet 
per  minute  intake  of  fresh  air  to  the 
control  room  during  operation  of  the 
control  room  emergency  ventilation 
fvstem  (CREVS). 

Because  of  the  potential  fur  impacting 
lie  heatup  of  Sequoyah  Nuclear  Plant. 
I  nil  2.  the  licensee  has  requested  these 
proposed  TS  amendments  be  processed 
on  an  emergency  basis  or  as 
expeditiously  as  possible.  TVA  has 
bi  jtcd  the  proposed  TS  changes  are  a 
r.:sult  of  hardware  related  deficiencies 
which  were  previously  unidentified. 


TVA  has  actively  pursued  numberous 
parallel  paths  in  an  attempt  lo  meet  the 
existing  surveillance  requirements.  At 
the  point  where  it  was  indicated  that  a 
1*5  change  was  required,  the  change 
package  was  developed  with  the  highest 
priority. 

NRC  has  reviewed  the  circumstances 
resulting  in  the  submittal  of  the 
proposed  TS  changes.  It  is  desirable  to 
promptly  act  on  this  change  in  order  to 
assure  operational  and  procedural 
continuity  of  the  Sequoyah  (SQN) 
heatup.  Accordingly,  NRC  staff  has 
determined  that  sufHcient  juslirication 
exists  for  consideration  of  these 
amendments  on  an  exigent  basis. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1854.  as  amended 
(ihe  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  Ihe  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  Ihe  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihiy  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

NRC  staff  has  reviewed  the  licensee's 
proposed  application  and  has 
determined  that  an  increase  in  control 
room  filtered  fresh  air  intake  from  200 
cubic  feel  per  minute  (CFM)  to  <  1000 
cfm  does  not  affect  the  probability  of 
any  accident  previously  evaluated. 
Rather,  this  change  results  in  a  very 
small  increase  in  the  worst  case 
postulated  control  room  operator  dose, 
from  1.1  to  1.5  rem.  This  increase  is 
insignificant  and  well  below  the  10  CFR 
Part  50  Appendix  A.  Criterion  19  limit  of 
5  rem.  There  appear  to  be  no  other 
affects  on  the  consequences  of  any 
accident  previous  analyzed. 

NRC  staff  has  also  determined  that 
the  proposed  TS  changes  do  not  create 
Ihe  possibility  of  a  new  or  different  kind 
uf  accident  from  any  previously 
analyzed  because  the  function  and 
operation  of  Ihe  CREVS  is  unchanged. 
The  percentage  of  fresh  air  intake  with 
respect  to  recirculated  air  is  the  only 
change  proposed  and.  therefore,  would 
rot  create  a  new  accident. 

The  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safely.  Although  there  is  a 
very  small  increase  in  the  calculated 
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worst  case  postulated  dose  to  the 
control  room  operators,  the  dose  still 
remains  less  than  one-third  of  the  dose 
limit  specified  in  10  CFR  Part  50 
Appendix  A.  Criterion  19.  and  there  are 
no  systems,  equipment  or  components 
adversely  affected. 

TVA  has  provided  the  following 
analysis; 

Operation  of  SQN  in  accordance  with 
the  proposed  amendment  will  not: 

(I)  Involve  a  significant  increase  in  the 
probability  or  oontequencee  of  an  accident 
previously  evaluated  CREVS  is  an 
enginaeml  safety  feilurei  |ESF)  system 
designed  to  recirculate  ■  portion  of  the 
control  room  air  thinugh  cleanup  trains 
composed  of  high  efficiency  particulate 
attenuation  (HEPA)  fillen  and  charcoal 
abaorbera.  The  syatem  alio  supplies  a  ilream 
of  fresh  air  to  the  control  room  to  keep  it 
pressunzed  relative  lo  the  outdoors  and  the 
adjacent  areas  of  the  plant.  This  fresh  air  is 
processed  by  the  cleanup  trains  described 
above.  Thii  aervet  to  minimize  the  inieakagr 
of  unfiltered.  contaminated  sir  into  the 
control  room.  Calculations  have  shown  that 
increasing  the  fresh  air  makeup  flow  up  to 
1000  cfm  will  not  increase  the  postulated 
control  room  operator  doses  above  10  CFR  50 
Appendix  A  limits.  Increasing  the  makeup 
flow  also  ensures  proper  pressurization  of  the 
control  rtwm.  minimizing  any  unfiltered 
inleakagfl. 

12)  Create  the  possibility  of  a  new  or 
different  kindof  accident  from  any 
previously  analyzed.  Increasing  the  makeup 
(low  lo  the  control  room  haa  only  minor 
effects  on  control  room  operator  dose,  and 
ensures  adequate  control  room 
pressurizstioa  The  function  and  operiilion  of 
CREVS  is  otherwise  unchanged. 

(31  Involve  a  significant  reduction  in  a 
margin  of  safety.  Calculations  have  shown 
thai  there  are  small  changes  in  control  room 
operator  dose  as  a  resujt  of  increasing  the 
nitered  maktup  flow  to  the  control  room.  The 
resultant  doses,  however,  remain  well  below 
the  limili  of  10  CFR  50  Appendix  A,  Oilerion 
19  Additionally,  the  Increased  makeup  flow 
ensures  that  the  control  room  is  adequately 
pnpsfurized.  minimizing  the  potential  for 
unfiltered  inleakage. 

TVA  has  evaluated  the  proposed  TS 
change  and  determined  that  it  does  not 
represent  a  significant  hazards  consideration 
based  on  criteris  established  in  10  CFR 
50.92|c). 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  at  discussed  above  and 
agrees  svith  the  licensee's  conclusion 
that  this  action  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  Commission  proposes  lo 
determine  that  this  change  doet  not 
involve  tignificani  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  IS  days  alter  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington.  IK  20555, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  Kegitler 
notice 

Written  comments  may  also  be 
delivered  to  Room  4000.  Maryland 
National  Bank  Building,  7735  Old 
Georgetown  Road.  Belhesda.  Maryland 
from  8:15  a.m.  to  5:00  p  m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  February  18, 198a  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  lo  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  thall  be  filed  in  accordance 
with  the  Commission's  "Rule  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  era  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  Intervene  if  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  lo  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  faclors:  (1)  The  nature  of  the 
pelitioner'i  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner  s  interest.  The  petition  should 
also  identify  the  specific  Bspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


leave  to  intervene  or  who  has  been 
admitted  at  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  lo  Ihe 
first  prehearing  coniference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  lo  be 
litigated  In  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  lo  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  faile  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  al  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inter\-ene  become 
parties  to  Ihe  proceeding,  subject  lo  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing.  Including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendments  are  issued  before 
the  expiration  of  30  days,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
Significant  hazards  considerations.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  lo  decide  when 
Ihe  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  Ihe  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  'ssuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  considerations.  The  final 
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dclermLnalitjT  wilt  coDbtder  all  public 
and  State  comments  received. 

A  rpqu^st  for  a  hearing  or  a  petition 
for  leave  to  intervfTie  must  be  filed  with 
the  Secretary  of  the  Commission.  V  S 
Nuclear  ReijuldtDry  Comrntssion. 
Wdshinfiton.  DC  20555  Atttmtion: 
Dutketing  and  Service  Brunt  h.  or  may 
he  delivered  to  the  Commnsion's  Public 
Document  Riom.  1717  H  Street  \W.. 
Washington.  DC.  bj  the  above  date- 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  thdt  the  peiiTioner  prumptly  so 
inform  the  Commission  by  a  toU-free 
telephone  call  to  Western  Union  at  1800) 
323-6000  (in  Missouri  laOOJ  342-6700J. 
The  Western  L'nion  uperjiur  should  be 
given  DdlagrdfD  ]dentificdlJon  Number 
3737  and  the  foUowinji  mei^sa^e 
addressed  to  Gary  G  Zech.  Assistant 
Director  for  Project**  Petitioner  s  name 
iind  telephone  number  date  peiuion 
v%ds  mailt'd:  plant  odEEe,  antJ  poblication 
d-ite  and  pa^  nambji  uf  :h.is  faderal 
Register  uolice.  A  iMik\  of  tbe  petition 
'should  also  be  sent  !o  the  Oflice  of  the 
General  Coimjiei.  L.S  NuclcHr 
KeguJalory  Comoiissioo.  VVas^nglaa, 
DC  20555.  and  lu  Genercil  Couakcj. 
Tennessee  VdHpy  Au'hun'y.  400  West 
Summit  fiill  Drive.  E1I  BTd.  KnoxviJle. 
Tennessee  J79G2. 

\untimHy  filmgs  of  petitions  for  leave 
lo  intervene,  amended  petitions, 
siipplemenld!  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
dhsent  a  deterrr.infjtion  by  the 
Commissjon.  !he  presiding  ofTli.er  or  the 
presiding  .Atomic  Safety  and  Ui  ensii;g 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancin^j  oF  the  factors  specified  in  10 
CFR  2.n4(aHl][iHvl  and  Z71^d\. 

For  furthef  details  with  re»pprt  to  this 
dclinn,  see  the  application  for 
amendments  dated  |anaary  11. 19B8, 
which  IS  available  for  pubHc  inspection 
at  the  Commission's  Ptiblic  Document 
Room.  1717  H  Street  NW,,  Washington. 
DC  20555.  and  at  the  Local  Public 
Document  Room.  Chatlanooga-Hamilton 
County  Librfiry,  1001  Broad  Stree^t. 
Chattanooga,  Tennessee  37402 

DdtKd  at  Qelhesda  Klaryldod.  thi«  13lh  day 
of  faouary  I^WA 

For  (Hp  Nuclear  Rp;pilaiary  Commission 
Jack  N.  Dooohew, 

Ai'tin^  Afisialoni  Director  for  Pruf^^ts.  TVA 
ProfiHia  Division.  Offic^ofSpfCia/Protrrrs 

I  PR  Diij^  86^71  Filed  1-14-44  a.43  *n>) 
B'LUMG  COOC  7iM-0i-4l 


SECURITtES  AMD  EXCMAMGE 

COMMISSION 


Self-A«gutelarir  Orf 
Appticattora  for  Unlaid  Tnding 
Prlvte^n  and  of  OiirwMliilr  tor 
Hcartna:  MMwl  Slock  EschMiga,  Inc. 

Jdnuary  11.  iab& 

The  above  named  natiuruii  st>ourilies 
exchange  has  filed  appltc  titions  with  the 
Securities  and  Exchange  Commiasioti 
pursuant  to  section  la^fjllKB)  of  the 
Securities  Elt'dbaoge  Ad  uf  l«14  and 
Rule  l^f-l  thereunder,  for  uniiHied 
trading  ^^ivi^i^es  m  the  foUowmg  slocit 

Millipore  Coporation 

Common  Stock,  Par  Value  $1.00  (File 
No.  7-1048)  This  security  ls  listed  and 
registered  oo  one  or  more  other  national 
sp(;ur:t:ps  ext.hange  and  is  reported  in 
the  consolidated  transacliun  reporting 
system- 
Interested  persons  are  mvited  to 
submit  on  or  before  February  1.  1966 
written  data,  views  and  arguments 
ronceming  the  above-referenced 
applications.  Persons  desinog  lo  make 
wntten  commeat«  should  fiie  three 
copies  thereof  with  Ihe  Secretary  of  tbe 
Securities  and  Exchange  Commission. 
Washington.  DC  2QM9.  Fotiowuig  thn 
opportunity  for  heanr^  the  ComraissKMi 
will  approve  the  applications  d  it  Bods, 
based  upon  all  tbe  informatian  Bvailabie 
to  it  that  tbe  exteosiuns  of  unbsted 
trading  pnvileges  parsuaot  (o  such 
applications  are  consistent  with  the 
mamtenance  of  bur  and  orderly  markets 
and  the  protection  of  mvestors. 

For  the  CommtMion.  by  thf  Drviuon  of 
Mnrket  RefiulatMm.  pnnuaai  lo  deieMat«d 
ai^thociry. 
janBtkM  G.  Katx, 
Se-  .T.'ory 

(FR  Doc.  B8-7Ja  Filed  l-14~fia.  8,45  am) 
■lUJMO  CODC  S010-0t-« 


AppilcaWona  for  UMIslod  Trading 
PrtvHogaa  and  of  Opportanlty  for 
Ifaartng,  Phfladofpfrta  9locli  Exdtanga, 
Inc. 

Mnuary  11.  Iflafl. 

Tbe  above  named  aatiunal  secnnties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  lo  section  12(f)(lIfB)  of  (he 
Securities  Euchang*  Act  of  1934  and 
Rule  12f-l  thereunder,  far  unlisted 
trading  privile^fes  in  the  follnwrng  stock: 

Wells  Fargo  Company 

Common  Stock.  Par  Value  SSJM  (rile 
No.  7-1047)  ThiB  security  u  listed  sikI 
registered  on  one  or  oiore  other  national 


sec  uritie*  exchange  and  n  reported  in 
the  consolidated  Irarwaction  reporting 
system. 

Interented  persons  are  mvrted  to 
submit  on  or  before  Febn»ary  1. 19M 
written  data  vie«rs  and  arguments 
cnncernin«  the  above-referenced 
applications.  Persons  dffsiring  to  make 
written  cumments  should  file  three 
copies  thereof  wrth  tbe  Secretary  of  the 
Secuntie?  and  Exchange  Commission. 
Washington.  DC  2Q5«.  FoUowuig  this 
opportunity  for  hearing,  the  Commission 
\\][\  appmve  tbe  application  if  it  finds. 
based  upon  all  the  information  availablr! 
to  It.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  lo  such 
applications  are  conaislenl  with  the 
maintenance  of  fau-  and  orderij  Toatkats 
and  the  protection  of  investors- 
Far  !he  Cununissioa,  by  the  Djvuion  uf 
N!:trk-i  ReguldtkuL  pursuant  le  delegated 
aulhon(>- 
Jonatlwn  G.  Kati, 
Secnptarv 

:FRDoc  fll^73u  Filed  1-14-M:  445  am) 
aiujMO  cooc  «ai»4t-« 


|FHaNo.1-T0i8I 


Reltaoca  HooiicM  Saniteoa  Corp^ 

lasuar  DaAattng 

In  lite  mailer  ui  an  sppfaotion  le  withHniw 
friJB  hsting  and  rqipstmtiBn  Rehana- 
Fin^nrial  S^rvioefl  Corpontion  (BW%  ScnkiDft 
Fund  Debentures.  One  1«2:  f%«  Staking 
Fund  Df^h^ntun*.  Due  19»7;  \^^k%  Smking 
Fund  DeSenturem.  Due  200ft  Senior  Rewt 
Notes  Due  Novonber  1,  aOOCk  and  Semur 
Reset  .Notes  Due  Oeoamfaer  1 2aOB). 
Hnuary  11.  lOn. 

Reliance  Finnrtcia)  Services 
Corportion  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commisaian  pursuant  to 
section  12jd)  of  tbe  Secunties  Exchange 
Act  of  1934  (•■Act")  and  RvJe  12d2-2(d| 
promulgated  tberenoder,  to  withdrsM 
the  above  specified  securities  from 
listing  and  registration  on  the 
Philadelphia  Stock  Exchange.  !nc 
( "Phlx").  The  securities  are  also  listed 
and  actively  traded  on  the  New  York 
Stock  Exchange  ('NYSE"). 

Tbe  reasons  alleged  in  the  apphcalion 
for  withdrawiT>g  these  secnnties  from 
listing  and  registration  include  the 
following' 

The  Company  believes  that  the  listing 
and  registration  of  these  securities  on 
the  Phlx  has  become  unnecessary 
because  the  securities  are  hsied  and 
registered  on  the  NIYSE. 

Any  interested  person  may.  on  or 
before  February  t.  19M,  submit  by  letter 
to  the  Secretary  of  tbe  Securities  and 
Exchange  Commission.  Washington.  DC 


20549.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  lo  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

Fur  the  Commission,  by  the  Division  of 
Mdrkel  Regulation  pursuant  to  delegated 
authority 
lonathao  G.  Katz, 
Svcretary. 

[FR  Doc.  66-740  Filed  1-14-68;  6:45  am| 
aiujNO  COM  soia-ot-M 
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Rallanee  Group.  Inc.;  Issuer  Delisting 

In  ihe  matter  uf  an  Appln  diion  to 
Withdraw  from  listing  and  reRistruIinn, 
Rehance  Group.  Incorporated  (9%'t 
Subordinated  Sinking  Fund  Debentures.  Due 
September  1.  1988;  9S%  Subordinated 
Sinking  Fund  Debentures.  Due  June  1. 1999) 
liinuary  11.  198a 

Reliance  Croup.  Incorporated 
(Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Ac!  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder. 
to  withdraw  the  above  specified 
securities  from  listing  and  registration 
on  the  Phdadelphia  Stock  Exchange.  Inc 
("Phlx")  The  Compjiny's  securities  are 
also  listed  and  registered  on  the  New 
York  Stock  Exchange.  Inc  (  NYSE  ) 

The  reasons  alleged  in  the  application 
for  withdrawing  these  secunties  from 
listing  and  registration  include  the 
fullnwing: 

The  Company  believes  that  the  listmg 
and  registration  of  the  above  mentioned 
securities  on  the  Phlx  has  become 
unnecessary  because  the  securities  are 
listed  and  registered  on  the  NYSE 

Any  interested  person  may.  on  or 
before  February  1.  1988,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Wa.shington.  DC 
2054a  facts  beanng  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  mvestors.  The 
Commission,  based  on  the  information 
submitted  lo  it.  will  issue  an  order 
granting  the  application  afler  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

looathan  G.  Katz. 

IKR  D(k:  68-741  Filed  1-14-68;  8:45  am] 
BILUHO  COM  S010-S1-M 


[File  No  1-9305] 

Reliance  Group  Holdings,  Inc.,  Issuer 
Delisting 

In  the  matter  of  an  application  lo  withdraw 
from  listing  and  registration:  Reliance  Group 
Holdings.  Inc.  (14%  Senior  Debentures,  Due 
1996: 1 1  hi%  Sinking  Fund  Debentures.  Due 
December  1.  1997J 
lanuury  11.  1988 

Reliance  Group  Holdings.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  Section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
(Act"}  and  Rule  12d2-2{d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  securities  from  listing  and 
registration  on  the  Philadelphia  Stock 
Exchange.  Inc.  fPhlx").  The  Company's 
common  stock  is  also  listed  on  the  New 
York  Stock  Exchange  ("N'YSE"}. 

The  rt^asons  alleged  in  the  application 
for  withdrawing  these  secunties  from 
listing  and  registration  include  the 
following 

The  Company  believes  that  the  listing 
and  registration  of  the  above  mentioned 
securities  on  the  Phlx  has  become 
unnecessary  because  the  secunties  are 
listed  and  registered  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  February  2. 1988,  submit  by  letter 
to  the  Secretary  of  the  Secunties  and 
Exchange  Commission.  Washington.  DC 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  dn> .  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  Tlie  commission, 
based  on  the  information  submitted  to  it. 
will  issue  an  order  granlins  the 
application  after  the  date  mentioned 
above,  unless  the  Commission 
determines  lo  order  a  heanng  on  the 
matter. 

Fur  the  Commis^un.  by  tha  Division  of 
Market  Regulation,  pursuant  to  delegated 

Buthorlly, 

fonalhon  G.  Katz, 

Sfirrtary 

|FR  Dch:  88-74^  Filed  1-14-88;  8:45  Bm| 
■njJNG  CODE  SQiO-Ot-N 


IReleasa  No.  K>-ie2l2:  Ftta  No.  112-6931] 

First  Capital  Ufe  Insurance  Co.  et  al.; 
Application 

AOEHCY:  Securities  and  Exchange 
Commission  CSEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Apphconrs:  First  Capital  Ufe 
Insurance  Company  ("First  Capital 
Life").  Pilgrim  Variable  Annuity 
Separate  Account  of  First  Capital  Life 
Insurance  Company  ("Pilgrim  Separate 
Account")  and  Pilgrim  Distributors 
Corporation  ("Pilgrim"). 

Relevant  2940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(cl  from  sections  26(a)(2)(C) 
and  27(c)(2]  of  the  1940  Act. 

Summary  of  Application  Applicants 
seek  an  order  to  permit  payment  to  First 
Capital  Ufe  from  the  assets  of  the 
Pilgrim  Separate  Account  of  the 
mortality  and  expense  nsk  charge  under 
a  certain  variable  annunity  contract  (the 
"Contract"). 

Filing  Date-  The  Application  was  filed 
on  November  17. 1987. 

/fearing  or  Nofificotion  of  Hearing:  If 
no  hearing  is  ordered  the  requested 
exemption  will  be  granted  Any 
interested  person  m^y  reqaest  a  hearing 
on  this  Apphcation.  or  ask  to  be  notified 
if  a  hearing  is  ordered  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.m..  on  Februarj-  4. 1988  Request  a 
heanng  in  wnt:ng,  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request,  and  the  issues  of  contest.  Serve 
the  Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SFC,  along  with 
proof  of  service  by  affidavit,  or,  in  the 
case  of  an  allomey-al-law,  by 
certificate,  Request  nDtlficalions  of  the 
date  of  a  heanng  by  wnting  lo  the 
Secretar>'  of  the  SEC 

ADDRESSES:  SEC,  450  Fifth  Street  NW.. 
Washington  DC  20549  Applicants,  c/o 
First  Capital  Life  Insurance  Company, 
noil  .North  Torrcy  Pines  Road.  P.O.Box 
2~00,  La  folia,  California  92038 
FOft  FURTHER  INf ORMATION  CONTACT: 
Ndnry  M,  Rappa.  Staff  Attorney  (202) 
272-20.se  or  Lewis  Reich.  Special 
Counsel  (202)  272-2061  (Office  of 
Insurance  Products] 
SUPPtXMENTARV  INFORMATION: 
Following  is  a  summary  of  the 
Application:  the  complete  Application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  m  person  or  the 
SEC"s  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 


1086 


Fwtocal  RegMter  /   Vol  53.  Nu.  10  j  Friday,  fanaary  15.  1988  /  Notices 


Applicants'  Representatiofn 

1-  First  Capital  Ufe  is  u  stock  life 
insurance  company  oryanized  undar  the 
laws  of  the  Stale  of  California  It  was 
authorized  to  conduct  business  as  ■  hfe 
insurance  compdny  on  tannary  la,  1963 
Prom  August  1  1380,  until  September  1. 
1987,  Frrst  Capital  Life  conducted 
business  under  the  name  of  E.F  Hutlon 
Life  Insurance  Company.  Pilgnm 
Separate  Account  la  a  separate 
investment  accuunl  ol  Fixsl  Capildl  Life 
t  stablished  \o  act  as  a  funding  entity  of 
variable  annuity  contrails.  Tbe  Sep.arate 
Account  was  established  punuant  to  a 
resolution  of  the  Board  of  Directors  of 
First  Capital  Life  under  Califomta  law 
adopted  on  July  2^.  19B1.  and  is 
registered  with  the  SEC  as  a  unit 
invesimenl  trust.  A  registration 
statement  tm  Form  N-4  bag  been  filed 
VMth  theSFC 

2.  The  Pilgr;%m  Separate  Acxmmt  ts 
divided  \v.\n  siibacpnunts  caHed 

'Variable  Acrtnints  "  Each  Variable 
Account  will  nrvest  m  shares  of  a 
designaled  Series  of  the  Piignm  Variable 
InYe5tmen<  Fund  (the  •'Ftmd")  which  is  a 
divers'fied.  open-end  manaeeinent 
investment  company  The  Fand 
reiiistered  with  th-  SEC  as  an  oppn-end 
rminai|[emenl  investment  company  and 
fil'il  a  re^straiion  statement  on  Form 
\~\.\  Thf  Fund  is  a  spries-typc  mutuai 
fund  that  contams  sjx  senes-  TSe  Money 
Market  Series,  the  Asset  AHocation 
Series,  the  R:fins  Dividend  Series,  the 
' ,  aernment  Bond  Sh-:»*9  the  High  Yield 
Eiund  Senes  and  the  Natural  Resoorces 
Senea.  Each  of  the  Series  will  ptinue 
different  ini'estinent  obfecttves  and 
policies. 

3.  .A  Contract  CHvTier  i»dJ  be  permitted 
;o  afloca'e  his  or  her  account  value  to 
'he  First  Capita!  Life  Real  Property 
Account  ("Real  Proper*^  -Account") 
wh>rh  w'l!,  af'cr  an  initial  slartinK 
penod  of  not  more  than  one  year,  invest 
at  least  80%  of  Us  aswts  m  real  estate 
pdrtiC-ipatini^  mortgage  Uiaos.  equity 
ownership  of  real  estate  and 
ronventiuiiai  real  estate 
noDpartiupa'mg  loans.  The  balancE  of 
the  assets  'aiW  conaifli  of  some  lorm  of 
cush  equ^idlent  Uquid  asseu.  The  Real 
hYoperty  .Arcount  has  filed  a  registration 
s!,itemenl  on  Form  S-1  with  tbe  SEC 

4  A  Contract  Owner  also  will  be 
permitted  to  aliorate  all  or  a  portion  of 
his  or  her  ancount  v?»Jue  to  the  Fixed 
Account.  AcLumularKin  Values 
allocated  to  the  Fixed  Account  arc 
combined  with  aU  General  Acroimt 
assets  of  First  Capital  Life.  First  Capital 
Life  currertiy  ofiert  one  Fixed  Accoiml 
option  under  which  the  guaranteed 
rajnimum  interest  credited  to  tbe  Fixed 
Account  wt!I  be  at  the  effective  rate  of 


4%  per  ye»»r.  compounded  dm}y  Frr^f 
Caprtal  Life  may  declare  excess  interest 

to  the  Fixed  Account  at  least  armually  at 
Its  sole  discretion  which  urifl  be 
guaranteed  for  one  year 

5  ftignn  Managefneat  Corporation 
Alii  serve  as  investment  adviser  to  each 
Series  of  the  Fund.  Pilgrim  Management 
Corporation  is  a  whoTly-owned 
subsidiary  uf  First  Capital  fioldings 
Corporation  Pijrsuanl  to  a  distribution 
agreement  betw«ea  First  Capitai  Uie 
and  Pilgrim  Distributors  CorpouUoo. 
Pilgrim  will  act  as  distributor  of  the 
Contracts,  nignm  mil  distnbute  tbe 
Contract  through  repreaentatiw«  who 
are  ttcMiaed  to  aell  cecuritiei  and 
variable  ann«ti«s.  The  ofVemift  of  the 
Contract  will  be  continuooa. 

6.  The  Cnn!rd(;t  provide*  for  the 
accumulation  of  values  on  a  futed  or  a 
variable  basift.  Payment  of  ennmty 
benefits  will  be  on  a  fixed  basjs  The 
variable  aspects  af  lh£  Contract  diJXer 
significantly  from  the  fixed  aspects  in 
that  the  value  under  the  Cob  tract  wiiJ 
vary  with  the  iDveslmeal  perfurmaaoe  cd 
the  accDuuia  and  the  ConlxMCt  Owner 
and  Auouitaot  under  a  Contract  thereby 
assume  the  ri^iik  of  laveatmeoJ  gam  or 
loss  during  the  atxumulation  period 
ra'hor  than  First  Capital  Life,  A  Contract 
Owner  make.s  investment  detisions 
nnder  the  Contract  by  rfrrecting  the 
dllocaticm  of  purchase  payments  and 
accumtilated  value  to  the  Variable 
Accounts,  the  Rfal  Property  Account 
and  tbe  Fixed  Acr-mmt. 

7.  The  Contract  n  currently  intended 
to  be  used  m  cimnection  witli  either  a 
retirement  plan  qu<iUfied  under  sections 
401.  403(3).  4(lJ(b|.  406  or  457  of  tbe 
Internal  Revenue  Code  (Quali6ed  Plan) 
or  d  NonqnaliLt'd  Plan  fiodivuiuat 
purchaser  (. 

8.  The  Contract  i6  an  uuiivKJoai 
flexible  purchase  payment  Contract 
which  provides  fijr  ;in  iniua!  purchase 
pa^-mt^nt  and  for  subseqjent  purchase 
payments  if  the  Contract  Owner  so 
desires  There  is.  however,  no  obligation 
to  make  addilianal  paytr.enta. 

9.  Prior  to  the  date  on  which  d.inuity 
payments  are  To  commence,  part  of  or 
all  of  the  values  under  a  Contract  may 
be  surrendered  for  cash  pajTnent.  or 
allernativeW,  the  vglups  under  the 
Contract  may  be  applied  to  certain 
annui»y  payment  options  set  forth  in  the 
Contract 

10.  The  Contract  provides  that  during 
the  accumulation  period  a  mortality  and 
expense  nsk  charge  will  be  deducted  by 
First  Capital  Life  in  an  arnount  equal  on 
an  annual  basis  to  1  25%  of  the  average 
daily  net  asset  values  in  each  Variable 
account  and  in  the  Real  Property 
Account  Of  such  charges. 


a  pproximatety  1 .00%  is  for  asvurmng  the 
mortality  rfrfc  «ttd0.ffi%  n  for  assnmmj; 
the  expense  risV.  "Hie  nwrtaltty  and 
expense  risk  cbarge  is  sccraed  Aaity  and 
paH  qnartcrly  to  FtrsI  Caprta!  Life  to 
compensate  it  far  the  rrsV  it  assumes 
that  the  Annuitants  under  the  ConlracI 
as  a  ciass  may  live  longer  than  expected 
(necessitating  a  greater  niiisber  of 
annuity  payments]  and  that  its  expenses 
may  be  higher  than  (be  deduction  for 
such  expenses  The  rate  imposed  for  the 
mortality  and  encpense  risk  charges  is 
contractual  and  may  rrol  be  changed  by 
K.rst  Capital  Life. 

11,  Applicants  represent  that  they 
.■idve  reviewed  the  level  of  the  mortality 
■ind  expense  risV  charges  under 
1  umparabie  vanable  annuity  contracts 
cirrentty  bemg  offered  in  the  industry. 
taking  into  consideration  auck  £aclors  as 
current  charge  levels,  the  manner  in 
wfaicb  chargea  am  impoaad.  pnauituc  of 
f  harge  level  or  annuity  rale  guarantees 
and  the  markets  in  which  the  Contract 
will  be  o0erBd  and  based  upaa  the 
ftiregoiDg.  ApplicantB  further  represent 
that  the  maxifflum  diarges  under  the 
Coatrad  are  withm  the  range  of 
industry  practices  for  comparuble 
contracts.  Apphcants  will  maintain  and 
make  available  to  the  Coniaiissioo  upon 
request  s  memorandum  outhntng  the 
methodology  underlying  (hw 
r*- pfe«en  t  a  turn 

12  Applicants  do  no!  beiieve  that  the 
sdies  load  imposed  under  the  Contract 
w:U  necessarily  cover  the  expected 
costs  of  distributing  the  Contract  Any 
shortfall"  will  be  marie  up  from  the 
general  account  assets  which  mcUide. 
inter  aha.  amounts  derived  from  risk 
charges.  First  Capital  Life  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  distribution  rinan<:ing  arrangement 
being  used  in  connection  with  the 
CoQtratl  will  benefit  tbe  Pilgrim 
Separate  Account  and  the  CunUacI 
Owners.  First  Capital  Lofe  wdl  keep  aiul 
make  available  to  the  CoKtmitsian  upon 
requeat  ■  niemorandum  setling  forth  the 
bans  for  thts  repreaenlatjoo. 

13.  AppiicantB  further  represent  that 
the  Piignm  Separate  Account  will  only 
invest  m  underlying  fundfs|  whK:ii  have 
undertaken  to  have  a  board  of  dirertnrs/ 
trustees,  a  niaiority  of  whom  are  not 
interested  persons  of  the  fund,  formulate 
dnd  approve  any  plan  under  Rule  lZb-1 
under  the  Art  to  Tmance  dtstribwtion 
e^THnises  Applicants  reserve  the  rtjiM  in 
dnv  pmceeding  before  the  Cnmmisinon, 
•  T  m  any  suit  or  action  in  any  coart.  to 
assert  that  tbe  Commisaion  has  no 
authority  to  TTTfrulate  the  payment  of 
these  charges. 
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Applicants'  Conditions 

Apphcants  agree  that  if  the  requested 
order  is  granted  such  order  will  be 
expressly  conditioned  on  Applicants' 
compliance  with  the  undertakings  set 
foilh  above. 

For  tbe  Commissiua  by  the  Division  of 
Inveslmt-nt  Mdnagemenl.  puf«uanl  to 
delejjated  authority 
fonathaD  G  Katz. 

Dated:  ).iruary  11.  I9ea 
[FR  Doc.  88^10  K.led  l-l*«l,  8.45  sm| 
BILUMS  CODC  Sif»at-« 


in»>ea*a  No.  IC-iant;  File  No.  «11-1774I 

Variable  Annuity  Ufe  Insuranc* 
Company  Separate  Account  One; 
Application 

|aiiudr>H.  ^9W 

AOCMCV:  Securities  and  Exchange 
Commission  ("SEC  |. 
action:  Notice  of  Application  under 
section  8(0  of  the  Investment  Company 
Act  of  ISMO  ('1940  Act). 


Apphranr  The  Variable  Annuity  Life 
Insurance  Company  Separate  Account 
One  I'  Separate  Account  One  ") 

Relevant  1940  Act  Sections: 
De registration  order  requested  under 
section  a(0  and  Rule  Bf~l. 

Summary  of  Apphoation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  appltcabon  was  filed 
on  June  12.  1987. 

Heiinn$  or  Notification  af  Hearing.  If 
no  heanng  is  ordered,  the  requested 
order  will  br  granted.  Any  interested 
person  may  request  a  bearing  on  this 
application,  or  ask  to  be  notified  if  a 
heanng  ie  ordered  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m..  on 
February  5.  1986.  Request  a  heanng  in 
writing,  giving  the  nature  of  your 
interest  and  the  reason  for  your  request. 
Serve  the  Applicant  either  personally  or 
by  mail,  and  also  send  it  to  the 
Secre»*iry  of  the  SEC  along  with  proof 
of  8er\  ice  by  affidavit  or.  in  tbe  case  of 
nn  aliumey  at  law,  by  certificate. 
Request  notification  of  the  dale  of  a 
hearing  by  writing  to  tbe  Secretary  of 
the  SEC. 

ADORCMCS:  Secretory.  SEC  450  Fifth 
Street  N.W..  Washington.  DC  20549: 
Applicant  2929  Allen  Parkway. 
Houston.  Te-xas  7T019. 
FCM  PUKTMn  MPDMMATKM  COtTTACr 

Wendell  M.  Fana,  Staff  Attorney,  at 
(202)  272-M5a  or  Lewis  R  Reich, 
Special  Counsel  at  (202)  272-2061 
[Division  of  Investment  Management 


Office  of  Insurance  Products  and  Legal 
Compliance) 

SUPPLEMENT ARV  rMFORMATlOH: 

Following  is  a  summary  of  the 
application:  the  complete  apphcation  is 
available  for  a  fee  from  either  tbe  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Mar>-land  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  registered  under  the 
1940  Act  as  a  diversified  open-end 
management  investment  company. 

2.  Applicant  was  reorganized  under 
an  Agreement  and  Plan  of 
Reorganization  ("Plan")  on  Apnl  17. 
1987,  The  purpose  of  the  Plan  was  to 
merge  The  Variable  Annuity  Life 
Insurance  Company  Separate  Account 
Two  ("Separate  Account  Two"),  a 
diversified  open-end  management 
investment  company,  and  Applicant  into 
a  new  division  of  The  Vanable  Annuity 
Life  Insurance  Company  Separate 
Account  A  ("Separate  Account  A"),  a 
unit  investment  trust  The  new  division 
of  Sepdrate  Account  A  then  invested 
exclusively  in  a  new  fund  of  the 
American  General  Series  Portfilio 
Company  (the  "Series  Company*)  called 
the  Quality  Growth  Fund  (the  "Fund") 

3  The  Plan  was  adopted  by 
unanimous  vote  of  Applicant's  Board  of 
Managers  and  by  unanimous  vole  of  the 
Series  Company's  Board  of  Directors, 
including  unanimous  vote  of  the 
independent  directors,  and  was 
subsequently  approved  by  a  majority 
\o\e  of  Applicants  contractowners. 
Applicant  shall  have  effected  its 
dissolution  within  one  year  of  the  date 
of  the  merger,  as  provided  for  in  Article 

I  Section  1.01  of  the  Plan- 

4  .Applicant  represents  that  it  has 
retained  no  assets  or  liabilities  under 
the  Plan,  nor  is  Applicant  a  party  to  any 
Significant  litigation  or  administrative 
proceeding,  except  that  Applicant  was 
named  as  a  defendant  in  Oito  v.  VALJC. 
8M  F  2d  1127  (7lh  Clr  1986)  Separate 
Account  A  has  inherited  Applicants 
position  with  respect  to  any  present  or 
future  litigation. 

5-  Applicant  further  represents  that  it 
has  no  contractholders  and  is  not  now 
engaged  in.  nor  proposes  to  engage  in. 
any  business  activities.  It  has  ceasevJ  to 
function  as  a  diversified  open-end 
management  investment  company. 

For  the  CommiisioD  by  the  Diviiiun  af 
Imestmenl  Management,  pursuant  lo 
delegated  auihonly. 
[outhan  C.  Kalx, 
Secretary 
|FR  Doc  se-ni  Filed  1-14-M:  1.-45  am] 

WJJMO  coos  M1O-0f-« 


(Ralaaaa  Ho.  »C-1«2T0;  FHa  No.  Itl-uzs) 

Vanabla  Anrtutty  Ufa  ln»uranc« 
Company  Sapvat*  Aooount  Two; 
AppHc«tlon 

|drnjar>  11.1968. 

AGENCY:  Securities  and  Exchange 
Commission  C'SEC"). 
action:  Notice  of  Application  under 
section  8(0  of  the  investment  Company 
Act  of  1940  (•"1940  Act"), 

Applicant-  The  Vanable  Annuity  Life 
Insurance  Company  Separate  Account 
Two  ( 'Separate  Account  Two  "). 

Relevant  1940  Act  Sections: 
Deregistrabon  order  requested  under 
section  8(0  and  Rule  8f-l. 

Summary  of  Application:  Applicant 
seeks  an  order  declanng  that  il  has 
ceased  to  be  an  investment  company. 

Fiimg  Dote:  The  application  was  filed 
on  June  12. 1987. 

Heanng  or  Notification  of  Heanng:  If 
no  hedring  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  this 
application,  or  task  to  be  notified  if  a 
hearing  is  ordered  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m..  on 
February  5.  19ea  Requeat  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  and  the  reason  for  your  request 
Serve  the  Applicant  either  personally  or 
by  mail,  and  also  send  it  to  the 
Secretary  of  the  SEC,  along  with  proof 
of  service  by  affidavit  or.  m  the  case  of 
an  attorney  at  law.  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  lo  the  Secretary  of 
the  SEC 

AOOltCMES:  Secretary.  SEC.  450  Fifth 
Street,  NW..  Washington.  DC  20549: 
Applicant  2929  Allen  Parkway 
Houston.  Texas  77019. 
FOR  FimTHER  INFONMATION  CONTACT: 
Wendell  M.  Faria.  Staff  Attomev,  at 
(202)  272-3450.  or  Lewis  B,  Reich. 
Special  Counsel,  at  (202)  272-2061 
(Divi.$ion  of  Investment  Management 
Office  of  Insurance  Prod  jcts  and  Legal 
Compliance] 

tifPPLEMCirTANV  mPOfNIATION: 

Following  IS  a  summary  of  the 
application:  the  complete  epphcat!on  is 
available  for  a  iee  from  fther  the  SECs 
Pijbl'c  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
yz^.Z  (in  Maryland  (301)  258-43001, 

Applicants'  Representations 

1.  Applicant  is  registered  under  ihe 
1940  Act  as  a  diversified  open-end 
management  investment  company. 

2.  Applicant  was  reorganized  under  a 
Agreement  and  Plan  of  Reorganization 
(•"Plan")  on  April  17. 1967.  The  purpose 


lO&B 
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of  the  Plan  was  to  merge  The  Variable 
Annuity  Life  Insurance  Company 
St'piirate  Account  One  ("Separate 
Account  One'*),  a  diversified  open-end 
manBgement  investment  company,  and 
Applicant  into  a  new  division  of  ihe  The 
Variable  Annuity  Life  Insurance 
Company  Separate  Account  A 
("Separate  Account  A"),  a  unit 
investment  trust.  The  new  division  of 
Separate  Account  A  then  invested 
exclusively  in  a  new  fund  of  the 
American  General  Series  Portfolio 
Company  (the  "Series  Company  "1  called 
Ihe  Quality  Growth  Fund  (the  "Fund"), 
Applicant  achieved  its  objective  under 
the  Plan  by  transferring  all  of  its  assets 
via  Separate  Account  One  into  Separate 
Account  A.  in  exchange  for  equivalent 
inferesis  in  Separate  Account  A 

3-  The  Plan  was  adopted  by 
unanimous  vote  of  Apphcant  s  Board  of 
N!anagers  and  by  unanimous  vote  of  the 
Series  Company's  Board  of  Directors, 
including  unanimous  vole  of  the 
iraiependent  directors,  and  was 
subsequently  approved  by  a  majority 
vofe  of  Applicant's  counlractowners 
Applicant  shall  have  effected  its 
dissolution  within  one  year  of  the  date 
of  the  merger,  as  provided  for  in  Article 
I  Section  1,01  of  the  Plan. 

4  Applicant  represents  that  it  has 
retained  no  assets  or  liabilities  under 
the  Plan,  nor  is  Applicant  a  party 
defendant  to  any  significant  litigation  or 
administrative  proceeding.  The  survivor 
Fund  shall  inherit  the  position  of 
Applicant  with  respect  to  any  future 
litigation.  No  Litigation  is  expected  to 
have  a  material  impact  on  the  financial 
position  of  the  Fund. 

5  Applicant  further  represents  that  it 
has  no  contractholders  and  is  not  now 
engaged  m.  nor  proposes  to  engage  in. 
any  business  activities.  It  has  ceased  to 
function  as  a  diversified  open-end 
management  investment  company. 

For  the  Commission,  by  the  Division  of 
Invpslment  Manastement.  pursuant  to 
delegated  aulhonty 
looaUuDCKalz. 

jFR  Doc  88-^12  Filed  1-14-88;  a45  am| 

aiUJNG  COOC  U10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
EUcmiM  No.  0S/05-O1SO) 

Comwica  Capital  Corp.;  Surr«nd*r  of 
Ucensa 

Notice  is  hereby  given  that  Comenca 
Capital  Corporation.  (CCC).  211  West 
Fort  Street.  Detroit.  Michigan  48275.  has 
surrendered  its  License  to  operate  as  a 

small  business  investment  company 


under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act).  CCC  was 
licensed  by  the  Small  Business 
Administration  on  June  23.  1981. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  effective  on  October  31, 1967.  and 
accordingly,  all  rights,  privileges,  and 
franchises  therefrom  have  been 
terminated- 

jCatalug  of  Federal  Domestic  Assistance 

Program  No  59.011.  Small  Business 

Investment  Companies) 

Robert  C.  Linebeny, 

Deputy  Assoc  iaie  Administrator  for 

hvestmeni 

Dated:  fanuary  12.  1988- 
IFR  Doc.  88-779  Filed  1-14-^  8:45  am] 
BILUNG  COOC  M»-01-H 


DEPARTMENT  OF  TRANSPORTATION 

|88-0t| 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  January 
S.  1988 

The  fullowing  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.SC.  408. 
409,  412.  and  414.  Answers  may  be  filed 
wilhm  21  days  of  date  of  filing. 

Docket  No.  45383 

Pcrtifs:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  4.  1968. 

Subject:  Within  TCI  Fares. 

Proposed  Effective  Date:  February  IS. 
1988 

PhyUis  T.  Kaylor. 

Chie^.  Durunif^ntary  Sen  ices  Division. 
IFR  Doc  86--84  Filed  l-14-8a  &4S  am| 

BILUNG  COM  4tiO-«2-« 

{Docket  45165) 

Seattle /Portland-Japan  Service  Case; 

Hearing 

Served  January  12.  1986. 

Notice  i«  given  that  the  hearing  in  this 
proceeding  will  commence  on  February 
16.  1988  at  10  am.  and  will  run  for  the 
necessary  consecutive  days.  Starting 
time  each  day  will  be  10  a.m.  (local 
lime)  unless  changed  during  the  hearing. 
The  site  for  the  economic  phase  is  Room 
5332,  U.S.  Department  of  Transportation. 
400  Seventh  Street.  SW..  Washington. 
DC.  The  location  of  the  civic  party  phase 
on  February  25  and  26. 1968  ii 
Courtroom  514.  Henry  M.  Jackson 
Building.  915  Second  Avenue.  Seattle, 
Washington. 


By  letter  dated  December  31.  1987. 
American  Airlines.  Inc.  advises  that  the 
last  quarter  of  the  cost  year  (year  ending 
September  30,  1987)  adopted  at  the 
prehearing  conference  now  appears  to 
have  an  "apples  and  oranges"  problem 
because  of  the  changed  format  for 
expense  reports  on  Form  41  that  affects 
that  quarter  "Consequently,  it  would  be 
\ery  difficult  to  create  unit  costs  for  the 
year  ended  September  30. 1987.  for 
purposes  of  this  proceeding." 
Accordingly.  I  grant  American's  limited 
request  that  Item  III  Bl.e  and  footnote  6 
of  the  evidence  request  be  modified  so 
that  unit  costs  for  financial  projections 
are  for  the  12  months  ended  June  30. 
1987.  rather  than  September  30.  1987. 
The  April  1,  1987  dale  in  footnote  5  will 
be  unchanged 
Burton  S.  Ki^o. 
Aiiminmtrattvf  Law  Judge. 
IFR  Due  Be-7b4  Filed  1-14-88  8:45  amj 
BtLLMO  COOC  M1ft-i}-H 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  Ihe 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483;  5  US C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
F.xecutive  Committee  to  be  held  on 
lanuary  15. 1988.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street  NW..  Suite  500. 
Washington.  DC.  commencing  at  9:30 
am. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks  and 
introductions;  (2)  Approval  of  minutes  of 
the  meeting  held  on  November  16. 1987; 
(3)  Executive  Director's  Report;  (4) 
Special  Committee  Activities  Report  for 
November-December  1987;  (5)  Report  of 
the  Fiscal  and  Management 
Subcommittee:  (6)  Consideration  of 
proposals  to  hold  a  technology  review  in 
1988  and  move  the  annual  assembly  to 
May  198&:  (7)  Approve  text  for  RTCA 
Federal  Charter  Proposal  and  Resolution 
for  Assembly:  (8)  Consideration  of 
proposals  to  establish  new  special 
committees:  (9)  Consider  action  on 
Department  of  Defense  response  to 
RTCA  letter  on  Global  Positioning 
System  Constellation:  (10)  Other 
Business;  (11)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  Ihe  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
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wishing  lo  present  slatemtnls  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW.,  Suite  50a 
Washington.  DC  20005.  (202)  682-0268. 
Any  member  of  the  pubHc  may  present  a 
written  slatemeni  to  the  committee  at 
any  lime. 

Issued  in  Washington.  DC.  on  December  24. 

1967. 

Herbert  P.  Coldslein. 

DestgiiJtoii  Officer. 

|FR  Di..   88-750  FiM  1-14-88;  0:45  am) 

aiuMO  COOC  wi0>is-ii 


Research  and  Special  Programs 

Administration 

I  Appeal  of  Inconsistefwry  Ruling  No.  IR-2 1 ; 
Docket  No.  IRA-38I 

Connecticut  Statute  and  Regulations 
Governing  Transportatkni  of 
Radioactive  Materials;  hivttation  To 
Comment  on  Appeal  of  IR-21 

AGENCY:  Rebfcarch  and  Special  Programs 

Administration.  DOT- 

ACTiON:  Public  notice  and  invitation  lo 

comment 

summary:  The  State  of  Connecticut  has 
appealed  to  the  Administrator  of  the 
Research  and  Special  ProBrsms 
Administration  (RSPA)  Ihe  September 
28. 1987  decision  of  the  Director.  Office 
of  Hazardous  Materials  Transportation 
IIR-21;  52  VR  37072.  October  2, 1987). 
finding  Connecticut  s  statutory  and 
regulatory  permitting  system  for  the 
transportation  of  certain  radioactive 
matenala  inconsistent  with  the 
Hazardous  Materials  Transportatinn 
Act  (HMTAl  and  the  Hazardous 
Materials  Regulations  (HNIR)  adopted 
thereunder.  Comments  are  Invited  on 
ihe  merils  of  the  appeal. 
DATES:  Comments  received  on  or  before 
F'ebruary  29,  1988  and  rebuttal 
comments  received  on  or  before  April 
14.  1988  will  be  considered  before  an 
administrative  ruling  is  issued  by  the 
Administrator,  Rebuttal  comments  may 
discuss  only  those  issues  raised  by 
comments  received  during  the  initial 
comment  period  and  may  not  discuss 
new  issues 

AODRCSSCS:  The  appeal  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit.  Research  and  Special 
fVograms  Administration.  Room  d426. 
Nassif  Building.  400  Seventh  Street  SW  . 
Washington,  DC.  Comments  and 
rebuttal  comments  must  be  submitted  to 
Ihe  Dockets  Unit  al  the  above  address 
and  include  the  Docket  Number  IRA-3a 
Three  copies  are  requested.  A  copy  of 
each  comment  and  rebuttal  comment 


must  also  be  sent  to  Mr.  Lindsey  Audin. 
Technical  Director.  Citizens  Against 
Nuclear  Trucking.  1  Everett  Avenue. 
Ossining.  NY  10562.  and  to  Hon.  Joseph 
I  Lieberman.  Attorney  General.  State  of 
Connecticut.  30  Trinity  Street.  Hartford, 
CT  06106  ATTN,  Assistant  Altomey 
General  Cornelius  F.  Tuohy 

Each  comment  and  rebuttal  comment 
submitt(?d  lo  the  Dockets  Unit  must 
certify  that  copies  were  sent  to  Ihe 
above-named  individuals.  (The 
following  format  is  suggested:  "1  hereby 
certify  ihat  copies  of  this  comment  have 
been  sent  to  Messrs.  Audm  and 
Lieberman  at  the  addresses  specified  in 
the  Federal  Register,' ) 

FOR  FURTHER  INFONMATKM  CONTACT: 

Mar>'  M  Crouter.  Office  of  the  Chief 

Counsel.  Research  and  Special  Progra.Tis 

Administrahon.  4O0  Seventh  Street  SW  , 

Washington.  DC  20.'i90,  telephone  202- 

:i66-4400. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  at  section  112(a)  (49  App 
U.S.C.  IBllial)  expressly  preempts  any 
requirement  of  a  State  or  political 
subdivision  thereof  whtch  is 
inconsistent  with  any  requirement  of  the 
HMTA  or  the  HMR  Section  107.209(cJ  of 
Title  49.  CFR.  sets  forth  the  following 
factors  which  are  considered  in 
determining  whether  a  State  or  political 
subdivision  requirement  is  inconsistent; 
(1)  Whether  compliance  with  both  the 
State  or  political  subdivision 
requirement  and  Ihe  HMTA  or  HMR  is 
possible;  and  (2)  the  extent  to  which  the 
State  or  political  subdivision 
requirement  is  an  obstacle  lo  the 
accomplishment  and  execution  of  the 
iWTTA  and  the  HN!R. 

On  luly  1«.  1966,  Citizens  Against 
Nuclear  Trucking  (CANT)  filed  an 
application  for  an  administrative  ruling 
seeking  a  determination  that  certain 
portions  of  Connecticut  General  Statutes 
ICGS)  sections  16a-106  (a)  and  (b)  and 
Connecticut  Regulations  sections  19- 
409d-Sl.  53.  54.  and  5S  regulating  the 
transport  from,  into  and  through 
Connecticut  of  certain  radioactive 
materials  are  inconsistent  with  the 
HMTA  and  the  HMR.  These  statutory 
and  regulatory  provisions  contain 
notice,  routing,  permit.  Information, 
documentation  and  time  requirements. 

2.  The  Inconsistency  RuUn^  (IR-21) 

On  September  28. 1987,  the  Director 
Office  of  Hazardous  Materials 
Transportation  (OHMT)  issued 
Inconsistency  Ruling  21  (IR-21),  which 
was  published  at  &2  FR  37072  on 
October  2.  1987  The  Director 
determined  that  the  Connecticut 


permitting  system  for  transportation  of 
certain  radioacli\e  materials  is 
mconsistent  with  the  HXJTA  and  the 
HMR.  and  the  ruling  therefore 
preempted  Connecticut  General  Stoijtns 
Sections  163-106  (a)  and  (b)  and 
Connecticut  Regulations  sections  19- 
409d-51,  53.  54  and  55  In  reaching  thflt 
decision,  the  Director  made  the 
following  findings: 

(I]  Qtizens  Against  Nuclear  Trucking 
(CANT)  has  standing  to  apply  for  an 
inconsistency  ruling 

OHMT  encourages  use  of  its 
administrative  inconsistency  ruling 
process  to  resolve  preemption  issues 
under  the  HK!TA  in  as  expeditious  and 
inexpensive  a  manner  as  possible.  Thus. 
OHMT  applies  a  broad  interpretation  nf 
the  '"person  affected"  standard  m 
inconsistency  proceedings  In  anv  event. 
49  CFR  107.209ib)  authorizes  the' 
Director.  OHMT.  to  issue  inconsistency 
rulings  sua  spor.te. 

[Z]  The  Connecticut  permitting  system 
constitutes  an  unauthorized  prior 
restraint  on  shipments  that  are 
presumptively  safe  based  on  their 
compliance  with  Federal  regulations 

Stale  or  local  provisions  requiring 
approval  or  authorizing  conditions  to  be 
established  for  the  transportation  of 
radioactive  materials  {other  than 
compliance  with  Federal  regulations), 
such  as  Connecticut's  permit 
requirement  are  inconsistent  wiih  the 
HMTA  and  the  HMR. 

(3)  ConnetMcut's  perm;lling  system 
contains  burdensome  time  of  application 
requirements  and  time  of  transport 
restrictions  which  are  likely  to  C'^ute 
delays  in  radioactive  materials 
transportation. 

Connecticut's  two-hour  advance 
notice  requirement,  and  its  prohibition 
on  applications  more  than  one  working 
day  in  advance  of  each  scheduled 
shipment,  combined  with  the  statutory 
provision  for  three  or  more  days  to  at  t 
on  the  application,  lend  to  ensure 
delays.  In  addition.  Connecticut's 
statewide  time  restrictions  on 
radioactive  materials  transportation 
tend  to  redirect  and  delay  hazardous 
matonala  transpurtation. 

3.  The  Appeal  of  IR-21 

On  October  29.  1987.  the  State  of 
Connecticut  filed  an  appeal  of  IR-21 
with  Ihe  Research  and  Special  Programs 
Administration,  Tlie  Slate  filed  a  brief  in 
support  of  its  appeal  by  letter  dated 
December  21,  1987.  Connecticut  argues 
that:  (1)  Its  regulatory  scheme  is  not  an 
obstacle  to  the  accomplishment  of  the 
HMTA.  and  (2]  the  undisputed  facts  in 
the  case  show  that  the  regulations  have 
not  interfered  with  either  the  intrastate 
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or  interstate  transportdlion  of 
radioactive  materials.  Connecticut 
asserts,  therefore,  that  IR-21  is  contrary 
to  the  facts  and  law  and  should  be 
reversed. 

4.  Public  Comment 

Comments  should  be  restricted  lu  the 
issue  of  whether  the  challenged 
Connecticut  permitting  system  is 
inconsistent  with  (he  MMTA  or  the 
regulations  issued  therei;nder  Persons 
intending  to  comment  should  examine 
the  complete  appeal  documents  in  the 
RSPA  Dockets  Branch  and  the 
procedures  governing  the  Departmt-nt  s 
consideration  of  applications  for 
inconsistency  rulings  (49  CFR  107.201- 
107.211). 

Issued  in  Washinglon.  DC  on  January  H. 
I98B 
Alan  I.  Rolwrls. 

DirvLtor  Office  of  Hazardous  Materials 
Trvttsporiation. 

jKR  Doc.  68-743  Filed  1-14-68:  6:45  am| 
BtLUNG  COOC  4910-60-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hdzardous  Materials  Regulations  (49 
ere  Part  107.  Subpart  Bl.  notice  is 
ht  reby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  [eg.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
ihey  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 


renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes  February 
2.  198fl 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Research  and  Special  Programs 
Administration.  US.  Department  of 
Transportation.  Washmglon.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
S426.  Nassif  Building.  400  7th  Street  SW. 
Washington.  DC. 


AppJt. 
catton 

No. 


Applicant 


669 1-X 
6746-X 

6765-X 

6787-X, 

692t-X 
6985- X 


Ap(HM 

Renewal 
of 

7052-X 

cation 

ApplKant 

No 

lion 

7052-X 

1479-X 

Allied-S.gnal  Inc., 
Momslown,  NJ. 

1479 

3563-X 

U  S  Depanment  of 
Ene'gv,  Washington, 

3563 

7052-X 

DC 

7052-X 

394 1-X 

Kerr-McGee  Chemical 
Co'p  ,  Oklahoma  Ctty. 

3941 

OK 

7052-X 

3996- X 

Slau«er  Chemical  Co , 
Westpofl.  CT 

3996 

4052-X 

Boeing  Aei-osoace  Co 
Seanle,  WA 

4052 

7062-X 

4453-X 

independent  Enplosives 
Co ,  of  Pennsyfvania. 

4453 

7052-X 

Scranton.  PA 

7052-X 

4B50-X 

Owen  Oil  Tools,  Inc  , 

4850 

Fort  Worth,  TX, 

7062-X 

5643-* 

Union  Cartide  Corp 

5643 

Danbury.  CT 

7052-X 

5704-X 

Troian  Corp.,  Salt  Lake 

5704 

City.  UT 

7052-X 

589 1-X 

U  S  Oeoailment  of 
Energy.  Washington, 

5891 

cx; 

7594-X 

6309-X  . 

Olin  Corp  .  Slamfofd,  CT 

6309 

6325- X 

Mining  Sen/ices 

6325 

International  Corp . 

7598-X 

Salt  Lake  City.  UT 

6484 -X 

Angus  Chemical  Co  . 
Northbrook,  IL 

6464 

65t7-X 

Coyne  Cylinder  Co , 
Hunlsvillo,  AL. 

6517 

7654-X 

6530-X 

Brown  Welding  Sopoly 
Inc  .  Salina.  KS 

6530 

7731.x 

6630-X 

Acme  Welding  Supply 

6530 

Co  .  Inc  .  Bismarck. 

7737-X 

ND 

6663- X 

S  L  0  Health  Products. 
Inc  .  Los  Oso.  CA 

6563 

7770-X 

66n-x 

L  Air  LKjuide  Corp.,  Le 
Blanc-Mesntl,  France 

6611 

7803- X 

66I1-X 

Air  Products  and 
Chenucats,  Inc, 

6611 

7ei1-X 

Atlentown.  PA. 

7B11-X 

6637-X 

Russell- Stanley  Corp . 

6637 

Rancho  CucarTxjnga. 

7876-X. 

CA 

j  Union  Cart>KJe  Corp  . 

Danbufy.  CT 
Fifestooe  Tire  arxJ 

Rubber  Co  .  Akron, 

OH 
Aifco  Industrial  Gases 

Murray  Hill.  Nj 
Russell  Stanley  Corp , 

RarKtio  Cucamonga 

CA 
Atrco  Industrial  Gases 

Mufray  Htll.  NJ 
U  S  Deparlment  o' 

Energy,  Wasfiington, 

DC 
Russell  Stanley  Corp 

Rancho  Cucamonga. 

CA 
FABRIKA  Ni-<^ 

8ATERIJA 

"TREPCA".  GnjUane, 

Vugostevia 
Aluminum  Co  ,  o< 

America,  Pinsbu*gh. 

PA 
Tadiran  Lid ,  irvJustnes. 

Inc .  Re^ovot.  Israel 
Tadifan  Etectrontc 

Industries,  inc . 

Woodland  Hills.  CA 
U.S  Deparlmenl  ot 

Energy  Washington. 

DC 
Rayovac  Corp .  Madison. 

Wl 
Syniron.  iry: .  Houston, 

TX 
Exptoration  Loggirvg. 

Inc .  Sacramento,  CA 
Datasonics,  inc 

Cataumet.  MA, 
Panasonic  Industrial  Co . 

Secaixujs,  NJ 
Matsoshiia  Battery 

Industnai  Co ,  Osaka. 

Japan 
Bromirve  Compounds. 

Limited  Beer  Sheva, 

Israel 
United  Technologies 

Corp .  Pratt  A  Whitney 

Mtg  ,  East  Hartlofd. 

CT 
Malhnckrodt  Inc    Pans, 

KY 
Minnesota  Vaiiey 

Engineerir>g,  inc  ,  New 

Prague.  MN 
Parker  Hannrfm  Corp., 

East  lake.  Oh 
Arttet-Fauvei-Giret.  Parts, 

France 
Piasttcan.  inc , 

Leofnmsler,  MA 
EM  Science  C)rx;innati, 

OH 
J  T  Bake*  ChefTi»cal  Co.. 

PhiHipsburg.  NJ 
J.T.  Baker  Chemtcat  Co  . 

PhiJIipsburB.  NY. 


Renewal 
of 

exemp- 
bon 


6765 
6787 

6921 
6985 


7052 
7052 

7052 

7052 
7052 
7052 
7052 
7052 
7052 

7i94 


7654 
7731 

7737 
7770 

7803 
7611 
7811 
7876 


ApjUt- 

catKMi 

No. 


Applicant 


Rer>ewal 

of 

exemp> 

tion 


7928-X 

.  Alaska  Manne  Highway 

System.  State  ot 

Alaska.  Juneau,  AK. 

7954-X 

Air  Products  and 

Chemicals,  Inc 

Ailenlown,  PA 

7972-X 

E  1  du  Pont  de  Nemours 

&  Co  ,  Inc  . 

Wilmington.  DE 

r391-X 

Union  Pacific  Railroad 

Co ,  Omaha.  NE. 

8006-X 

Strombecker  Corp.. 

Chicago.  IL 

e074-X 

Airco.  The  BOC  Group. 

Inc.,  Murray  Hill,  NJ, 

e;5e-x 

Scott  Environmental 

Technology  Inc., 

Plumsteadvi;ie,  PA. 

B156-X 

Cryogenic  Rare  Gas 

Laboratones.  Inc . 

Hanahan.  SC. 

B230-X 

G  Fredenck  Smith 

Chemical  Co.. 

Columbijs.  OH 

8352-X 

Degussa  Corp.. 

TelertxKo.  NJ. 

8390-X 

Olin  Hunt  Spociality 

Prodijcts.  Inc..  West 

Patersoo.  NJ. 

8390-X 

Hi  Pure  Chemicals,  irx: , 

Nazareth.  PA. 

8390-X 

Image  Technology. 

Ternpe.  A2. 

8390-X 

Texas  Instruments,  Inc. 

Dallas.  TX. 

839 1-X 

EFI  Corporation,  d/b/a 

EFIC,  San  Jose.  CA. 

e396-X 

Catalyst  Resources,  Inc.. 

Elyna.OH 

8409-X 

EM  Science.  Onctnnan. 

OH 

B410-X. 

EM  Science.  Dncmnati. 

OH 

e414-X 

AltM|.Fauvet.Girel.  Paris. 

France. 

8426-X 

C.K.C..  Inc .  Paso 

Ro6le«,CA 

8445-X 

Kerr-McGoe  Chemical 

Corp .  Oklahoma  Cit/. 

OK. 

8445-X 

SET  Liquid  Waste 

Systems.  Inc . 

Wheeling.  IL 

845a-X 

LTV  Aerospace  and 

Defense  Co..  Dallas. 

TX 

6S26-X.. 

North  Star  Transport, 

Inc.  St  Paul,  MN 

8627-X.. 

Daon  Chemical 

Amoncas.  Houston, 

TX 

7928 

7954 

7972 

7991 
800S 
8074 
8156 

8156 


8352 

6390 

6390 
8390 
8390 
8391 
8336 
8409 
8410 
B414 
8426 
8445 

8445 


8526 
8627 


8843-X 
8870- X 
6871-X 
8976-X 
911B-X 
B134-X. 

9145-X 
9146-X. 


9168-X. 

9181-X 

9262-X 
9281-X 
9514-X 
9577-X 
9578-X. 
9770-X. 


Owen  Oil  Tools.  Inc  . 

Fort  Worth.  TX. 
EM  Science.  Cincinnsti. 

OH 
Chase  Bag  Co 

Greenwich.  CT 
Henkel  Corp.. 

Momstown.  Nj 
ICI  Amencas.  Inc  , 

Wil.Tiington,  DE 
I.S  C.  Limited. 

Avonmouth,  Bnstol, 

England. 
Eoon  Pipeline  Co . 

Houston.  TX, 
Blela-Felser  GmbH. 

Postfach.  West 

Germany 
Air  Products  and 

Chemicals.  Inc . 

Allentown.  PA. 
All-Pak.  Inc  .  Pittsburgh. 

PA. 
U  S  Department  of 

Energy.  Washtf>gton. 

DC 
Jet  Research  Center. 

Inc.,  Arlington,  TX. 
.'  Jet  Research  Center. 

Inc..  Arlington.  TX. 
.1  Control  Data  Corp  . 

Minneapulis.  MN. 
I  Alius  Corp..  San  Jose. 

CA  (see  footnote  '). 
.  Hughes  Aircraft  Co.. 

Miam.  FL 
!  AMSPEC  Chemical 
I      Corp..  GkHjcester  City. 

NJ  (see  footnote  '). 


8843 
8870 
8B71 
8976 
9118 
9134 

9145 
9146 


9168 
9181 

9262 
9281 
9514 
9577 
9578 
9770 


'  To  authonze  shipment  of  batteries  con- 
taining  kthium  metal,  thwnyi  ehkxide  and  by. 
prtxl'jcts  m  discharged  and  depleted  states. 

•  To  authorize  the  round-tnp  sh^xnent  of 
sodium  mettiyiaie,  classed  as  flammable  solid, 
m  reusable  DOT  Specification  17H  dnjms  to 
an  addilional  Uxation  m  Newport  DE. 


AdpicaM 

' 

ID 
•on 

sses-p 

tan  TX 

3566 

5«0<M> 


PA. 


S600 


T052-P         Penwooc  Ok    fon  Aorth.  tx  _  ..  to62 

70^6-^  NorlOli   Soumarri  Corp    VKt  SuDMIk   i  76  <« 

•OM.  Norto*.  V*.  I 

KXK.-P  4L    P«1rc**m   Sarvtoat.   Ww     *Vu%-  \         8035 

loo.  TX 
l'96-P         CompagrM    om    Ccr*»nen    «««-  ai90 

■o»»-  Ptrm.  ffwrcm 


M5f-P 


BM5-P 

Ml  5* 

es7tj» 
e97B-p 

?27i-P 

?507-P  . 
B«»-P  , 
87K-P 


P  *f»noorM  '»f*   hx    ParanKiWTt  CA 
•OFCO  iix    S*i)  imm  Cjt,  ui 

HerX)««     tnOustHM     S»*tar»»      tfv 

NL    P«r->«ewm    Se'VK^s,    Wc.    Mot»  | 

fViwocW    It     fyn  *i(yin.  Tx 

lAadga  COC   mc     Artngwn,  TX    ,  , 

LOuJ  tor  Can    *ianA  Craeli.  CA  i 

Ni    PM'jiaum    Smr-MM^.    Wt.,    ►*£(«•-  i 

Safj     Amt-ict,     Inc      Cockev>v«fl  i 

MC 

N^    P«;.3W>.rfw   SflTvKM.    trtc     -vju*  : 

lorv  'H  I 

•an.  Pv*  f'MTKM  I 

Scantm  C/«Morw.  Aflanta.  GA  \ 

UOiiO  A«  Ovp ,  wwnui  Cnm.  CA  ..,  | 
■Hittti  SalhnQ  CcD     PVlnXTL  CT    ,, 


»451 


•  CJi< . 


TX 


OagusM  Corp    Tgwtwro.  Nj 


92  ?5 
•507 
8708 
8732 

srss 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  pai^y 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Usvid  in  W'jshinjilon.  DC  on  Ianuar>-  6. 
1988. 

|.  Suzanne  I  ladgeprth, 

(^hief.  Ex(>nipUon$  Bram  h.  Office  of 
iiazardoua  Materials  Transportation. 
[re  D-x:.  66-746  Filed  1-14-86;  B:45  amj 
MLTMa  COOC  4S10-W-II 


Granto  and  DenlaU  of  Appttcattons  for 
Exemptlonft;  PwinwaK  Corp.,  et  al 

AOEMCV:  Research  and  Special  fYograms 
Administration.  D.O.T. 
ACnON:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  [49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  October  1987.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Application  ' 
portion  of  the  table  below  as  follows: 
1 — Motor  vehicle.  2 — Rail  freight.  3 — 
Cargo  vessel.  4 — Cargo-only  aircraft,  5 — 
Pa8senger-carr>'ing  aircraft.  Application 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Elxemptions. 


Rencwal  and  Party  to  Exemptioms 

-r- 

1     CJMnvHonNo. 

*»•»« 

RagMttonttl  «itoctM 

Hakf  tf  wawpxy  thfol 

2913  Ji 

:  OOT-C  29-J 

1 

4fl        CFB        1T2101.        17330tKB('». 

i;^.3oi(,mai.  i73-3oaMi».  »^3*ki». 

1754, 

BEST  COPY  AVAILABLE 


wxt 
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Renewal  amo  Pabtv  to  ExEMPnows-Condnued 


EMmnOon  No 


R«gul«nnti|  aflKtM 


3W9-X 

OCT -E  2569 

«S*-x 

OC'E  rTS4 

4453-P 

DOI-E  MM 

MSa  X 

OOT-E  MS3 

44S3-JI 

DOT-E  44  M 

4932- < 

DCT  E  483? 

S600-P 

DOI-EUW 

Ksao-x 

ooT^aue 

I  0OT-€«53» 

( 
l0OT-e«30 

OOT-ea657 


OO'^-f  «T« 


?'205-< 

0Or-€  T206 

7235-X 

aOT^  7331 

7M0-X 

OOT-E  7440 

r%m~t 

DOT<  7*48 

i^SftA-K 

OOT^/Mi 

7S»-« 

vyT-€T5m 

760' -X 

ocn~t  moj 

7«)T* 

7a»-^ 

OCTT-C  jxn 

OOT-€  M»7 
DOT^  IB3a 

788: -p 

ooT^  T3a^ 

•887-X 

DOT-6  7M^ 

r«i?-l 

DOT-E  7Be7 

7ae7-x 

OOT-C7M7 

Ml  McC**oi««'NL  mOtflnm  inc    Mous^     48    CfR    1^246     (T2fCi    Coiump    4  To  »jr<ini«  i<m  oC  iwo-OOT  ^>BCJf*:»fto»>  fxxwwW*)*  c**n*K*  la 

*°^ ''^                                                          ''^3  — i»4wn—^  Qt  ■  hqi^— a—  tt^iam  L  2.  l.  *t 

PannwaBCorD    Bol»»*c   W"                             49  CFR  n  n«rtU.  17J.?«S,  miMid)  To  ktfwnn  momwM  oi  cWratormtn  n  DOI  Sow;<r«W)r  «.'  or 

''3  209191  3711  cvtndncai  mmI  Oifct  wRh  W  trmOa  OCT   apeof<Alx>r> 
7S  2SL  cr  ?T  po*cifiylw  ooiWMWr  MMn  1    2    3  I 

UMog  Sw»c«a   •ntainMonw    Sm   Ltt.  ,  49       CFR        172  iQi,        IT1.II4^«3>  To  mcom*  iMrTr  Tq  •.•mpt«n  *«SI  ptafc*  1    3) 

en*.  IJT  I       1764T5.  I76J8 

H^cOara   E«tM<v««.    i«e,   AftM>«n]M.     48       CFH        17J  1(71.        173  ]i4«(hM3i,  'o  a»«vytn  ua*  oi  ■  f^jn-DOT  v*a*caSH^  bJk.  Ikvos  t<pe  lar* 

***                                                                I       176415,  iTflra  lo>  »an«n>UiKir  «l  EMs»ig  ai^nL  io»     w  ammoraixrf  •■na'e 

Tf.*in«  Ekw^  C«p.  OiBM.  TIC  48        CFB        17* -CI,        1T3H44(hK3).      'o  H#V)nra  UM  ol  ■  norvDOT  K>«ahcMv  MA.  NoptW.P*  Ur. 

176  415.  17ftA3  I      itf  frinaportainr  tH  Uaawg  i(MK.  aa.*..  or  atmvontL^  nnrv^ 

I  (uM  <W  iKMtkrM   (ModM  1.3) 

<=«!*« -4*Qfaicn«  inc    aBtatk^PA     ,  49  CFH  1 72  Tm .  t  TS »«(«,  TTE  3  ^  To   ■Vtom  •r.^mww   ol  «w  gn   dvwoM  w   ■  WmcocK   »«» 

OVtnOncM     Mnxmd-Uan    con(am«    Mid   «iBi    n«U«    •nos    o^V 
0«cfe««  «  OCT  ScwcAcabon  \X  ffci«i—a  «•>  4M«am  1   3   4  J 
-  *»  CFn  175  3,  P»f  i^X  &.epars  D    «       ':.  Mcom*  a  p«rt>  to  warrvtion  WOO  (MoOu  1,  i*  ; 


Atww  Civ..  Ocwnat.  CA 

I  Um^  Mm  Cov .  w«nwi  O0M.  Ck  .  .      . 

Scon  Spscarv  Gaaas.  Plunvi««NNl«.  PA 


49  CF»  17330?tCj  ..... 
48CFR  t73J0aM 


F>  W.   MA.   MX  V 


uflwa  Cvewc  co»»  CHugo  t  49  cm  msteio „_„ 

A*  f*iudBLU  md  Owr^caii  nc  wiwv    4s  CFH  njoztcJ- 

MMBlAA. 
LNMd  A*  Co«p  ,  Mavwl  Cr««i.  C*  40  Zf^  ty»A4^iriWII.  l »«  B 


,  OOr^  «?w  I  A«  MadMcts  «tf  C 


!  4»Cfn  173  3)«iij,  17B-Tipy(«)_ 


Pia»6-{>\*w  Coqj    L^xAport.  H 


••CFR  mm^ 


Co       49  cm  173  UW- 


•  <MkiM(k  UVb.  HcAMi.  0KJ4tCPnir3*9W 


I  To  I 

'      N»««*i.  iTBOo  ty  luogan  >t  DOT  ] 
I      lAAK  dMi  cv*ri(M«  <M«m  4.  2J 

.  To  tkMweam  invnMW  at  ffyckogar  and  mnlivaa  •<  ^vO-ogar  <Mm 

'^W— ^    •rgon  Of  ndrogeo  rt  OCTT   S^wc^atpn  "JA    3A>     3Ax   Of 
3AAK  «e«t  cytmtim*    IUoom  1    f ) 

I  To  »«COI—  a  — iT>  M  ajianxfa  flMO  (WXw  I    2) 

,  To  a*#<or(i«  •n<>>Ti«M  o(  nv<»o0ai<  Mid  ■>■>«■■  erf  ■vo'-'g*"  o^ 

'       r\mH0n    argon  W  nRrogar  n  DOT  SpaoticxMn   3A     3AA,    iA»    at 
J      3AA«(  aiMi  cytndMa  (WcxMa  <    H 

!  To  fcjruiwa  ««onwM  Ql  r>vi»«9an  wid  ■■*»■  pf  hv<*o«wn  ■<» 

fw**"  irflon  »  nn-OQMr.  vi  OOT  a^atdn^iMW  »*.  lAA  lAj  w 
j      3M«(  sMm  cv«rvMM  (UodM  <   2j 

—     To  auViorua   i^tint— <  oi  Ffiidrogar  and  m«t^«i  ^^  rtf^-^gB^  w^ 

■^m^.  Hfon  or  r«iroQ«n  <^  DOT  BpaLdydfcpi  3A   3AA   «A([  w 

lAAft  fltoM  CT«n(Mn    (ModM   I     2  J 

-  T*  arfhonM  ua*   ol   OCT    ScModioMon  U   »   3AA  cyWidCi  «« 

nr^ndan  fnar««a  iCC-1    3A  v  lAK  Iwng  ar  ^ja  (>«>  35  y^an 

tot    »anaportatK]r<    ol 

naodaa  1   ?  3  4  5) 
To  aiJhanaa  aaa  a<  noivOOT  ■ 
<      «*«•   *o*  Iranapiylatior  ot  ■  Waraaaua  and  neonanvnaUa  ^aa 

iModaa  1    3  ) 
.;  Ta  aiJriiW  «m  of  'xt'OOT  ^>aeBk.«auw  ctpriaamv M  amiam 
'      larWd.   kw  ranaportaKm  of  a  flammMM  dnd  tvdfianvnacM  gaa 

!Uo8aa  >.  34 
.;  To  auVtonn  manu4ack««    martang  ard  aaM  ol  non-OOT  aoacAca- 

two  30-  and  55iia«or  po^Whytana  car— iaw.  ««rda*  10  OOT 
I  ScMOhcdMM  34  io(  iiiawd  m  cm^  ^nnrtaa  ca»^^d. 
'     ocMdr  e  iKMdB  IM  nydrafan  pi>c  lai  ci— ki  aa  ar  oncUar 


'1  CBCugriQ  praacrtiad  «i  tTlsUmi   (Uooea  1.  2 


i  To  mMnma  um  o<  CX3T  SpacAcsbon  3tp  flbat  ttuna  onn  OCT 

I      *»ad*c<lion  2SL   or  2\j  po»,^ff*ftana  knara.  •»  vaoaoonaoon  o> 


O^rac     Fala  J«tCni4tGn)  44«J».a*— 

4«  CFR  tra.3Q3toMU  «n.s  ^ 


-    J  ^  autvma  uaa  0<  a  norvOOT  vaoflcatxjr  cavga  1v«.   lor  trvta 
partdW  «>  a  tamwaOfc  gaa  and  a  iMiaw— in  ^aa  (Uoda  3.} 

^  To  «i«Kriza  manjlacf^a    ntarKmg  and  aaM  tH  noM-OQT  aparAca- 

3  ■vappad  CT*"dwa.  iv  vrmoc 
tim$  iiMBgaaaa  Ododa*  1    t   I 
I  _  •    5* 

I  HvMan  %ntBaaiari«  PnMKia.  *«„  Jaefc-  ,  «9  CFW  1  n  i?maK9>ftKA)      To  auSaiaa  •■nspon  «  a  iiiai8aiiiiii*ia  t^a.  •  «x»vOOT  wiuTi,! 

73 'ZOOuMSK'ff^l         <  n  306(afr3Xti.  ,      am    owapaca     aKpact-dnmaa.    cv«ndnc«     MwrwUK    cont^rw 
'      iTiJOMalMM  i      (Modaa  I   2.3) 

OmmKM  CMK  *tmim*l.  CT_      _     48  CFW    m2*5aiaj-    I73J^    i7483fIM.      To  mMvnn  vm  of  «  <wn-OOT   «Mc*catx>n   3i«.   atwAiu   imm 
I      "SM*  {     panttiB4w«.  fty  aiMpmaM  oi  a  emmm  em^mn*  >«» 


miM.      Bd«  '  «•  C*W  n  353 
*<»*dMcan  Cvanvrao  Co    Wayw.  KJ  '  48  CFW  ITI  35e   1T3  Jfii 

;  BMarrZSA.  Mc    C«K»a8L  PA ,   _.|  O  Cffl  r72  101    I75a_ 


I   2.  91 


.    '  To    I 

i       * 

'   To 


2  ii 


I.  av..  Miaaiw.  41! 


LCA 


CO 


40  Cn»  172  101.  175J_ 


49CP«)  '72  tov  ITJ  j^_ 

«•  CFtl  t7SJl««u.  1)3J_ 


an    aOMonat    •fwda    tf    vaftaponat)o•^ 

■naw  dMOM  a  t^M  M  DOT  SpacAc* 
]      Mr<  UC^3i2  cargo  lartta  Jhtada  <  ) 

.,  To  aufcoraa  m^mart  o<  nv<*t>gart  ai  cartar  non-OOT  apacAcaoen 

aaaiMaaa  iiantaaa  ataai  Cf*ndan  (Uoda  1 1 

_   Id  fedoorad  «  parry  to  ajia«wpdn»  Mar  pdotfa  ft  | 

]  To  oaaowia  a  partr  10  Manx>f  iMOr  fitad  5  ) 

-i  >■  k^ko^M  marulaak««L  "waring  add  aala  at  OOT  "ha  tfiii»ai  ai 

ci>n8ii,  iQr  ranaoortaaow  of  'i-anaai  nwiBanmlita  aofnprm 


Can**   EngtnMnnfi   Co.    >nc      Pwvoaa   '  48   CFW    172  toi     173  n 

FT^jirH  Snaams.  inc    ttvriown.  MO  -        _.  «8   Cn»    172  lOt.    173  nv,    "53. 


I.  3    3    4    &) 
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7W7-K 
78e7-X 
7B87-X 


8!ao-x 

BJOT-K 
ft23l>-X 

e?a4-x 

U6S-X 


a*90-P 

M51-P 
8451  P 


e-iS3-x 
ft4&3-X 

»M43-X 

851 6-X 
B31ft-P 

8^54^ 


DOT-C7887 

OOT^  7«sr 

DOT-€7W7 

OOT-E7a07 

DOT-E  7887 

DOT-C8I75 

00T.€  8180 
DOT^8207 

0OT-Ee230 

OOT-CiZM 


DOT-E  8390 

DOT-CSMO 
DOT-E  8390 
DOT-*  8451 
DOT-E  8451 

'  DOT-C  8431 
OOT-6  8451 

,  OOT-C  8451 
OOT-C  8451 

DOT>£84S3 


OOT-C  tA&a 

COT-C»4S3 

0OT-Ei4S3 

DOT-C  S5I6 
OOT-C  8618 

,0OT-E8664 

DOT-EMM 


n«M  Systanw.  mc_.  e^^n*  FTk.  OK  -. 


Omm    Rockdl    Tdchnologr.    MmMtak* 
WA. 


48   CFB    172  101     173 
107   A4)pan(to  B 

*d»o  Technology  Co .  Lda  VdBM.  NV 49  Cffl    I72i0i.    173 

Modal  RaclAar  Corp  .  Ectow  NJ 


Hagutnorxs)  ■HaclM 


»48tm  M  aiarrvBon  ffwao' 


**   '^^^IZil^'     '^  "'     ^'^^    '**'     ^^  fc«wn»a  tranwxyi  ol  cart^  toy  pi^iafu  dawna*  mv  vwMn. 
107.  Apparate  8  «  DOT  SpaoMcaKn   ISA.   15B.   iM.  »   t9A  .oodar  tKnaa    » 


DOT  SpacAcdkon  126   ItoartMarS  bo>m    (Wodaa   i     2    3    4    S) 
1 75  3,   Pan  |  To  mMhontm  iranapon  of  cartari  K>r  [rppadan  dVMcaa  am  ly^wy 
w   DCT   SpacricatKin    ISA.    15B     i&A.    or    19A   woodan   bo^as    v 

DOT  Spacfccaoon   '26   tt>artx«ra  [tOMd   (MoOaa   t    2    3    4    5i 


175  3. 


,■^0 


49   cm    172101,    1731 


CO. 


»»  OOT  SpacNcanon   15A.   158.   I&A.  or   t9A  wpodar  (»>ea.   or 

I     OOT  SpacAcaton  12S  «Mrtxiard  bOMa.  (Modaa  i    I  3.  4    5t 

'7S3,    Pwt     To  at#>om  kdnapon  ot  cwrlari  toy  prapa8vil  Oawva  M  >^M»x 

m  DOT  SoacAcaten   1SA.    156.   16A.  a   18A  soedv^  bOiwa.  v 

_____    .         .__         ,  DOT   Spac«c«*on   126   «>arboard  bOMa   (Uodaa  12    3    4    51 

Syaiam*  lnc_.  CoWado  Spnngi.     49   CTR    i72l0t.    173111.    1753,   P«l     To  di^torva  nnpor  ol  C«t*n  t<^  prxvato*  dd^caa  and  v«t»T 

n  DOT  Soaateaaon   iSA.   i5e     16A.  or   19A  mooO^  bo>aa.  cv 
DOT  Spaofcakon   126  Nbarboard  tnaad   (ModM  1     2    3    4.  5  1 


None  Cornptnii.  inc.  Aaum.  CA  _.. 

Oow  CorTW>g  Corp    Mnland.  Ml.. 

CNy  CO.. 


J.  r.  BaMr  Oarracal  Co  .  PMhpaCwg.  NJ 
MwcuM*.  mt.  iMmngun.  DC. 


■OT.  AppantJii  a 


49CFft173l5r(aH4|    178224 


48      era      1 73  1  ^9^Tn^.      1 73  13«(M3>. 

173  247(«KTt 
48CF«  I73^5(W(17).  175J,  178.131-.. 


*9CFR  173J68(b)(«J.  i73a»(«(4)... 
40  cm  173.98 


dSCFR  173.197*.  173  93.  inS38tat 


To 

DOT  Spdcdcdbon  2lC  fltM)  Ounv.  mViouI  an  rwoa  ptf^wthyim 

oortMW  (Moda  1 ) 
To  auroma  uaa  of  norvOOT  apaofKaOon  a*aa<  (kwna  Iv  at^ynam 

o«  a  oofraaMd  maianaf  and  a  UtrnnttM  i»aa   (Mooaa  v   2) 
To  auVtonia  ahcrnam  of  canam  oorroaa»a  Iqiada.  nca..  wt  a  v«- 

duanw  cart,  ptacao  r>  a  rrtoNlad  pa<y«*«ytn  mar   owarpaOad  ai 

•  wpJiaO  28  gauga,  widnad  DOT  Spaafc— ui-i  374  2-^Mn 

Own.  BMD  carwnng  a  non-Tauardoua  ra«v>  mat   (Modaa  1.  Z  3 

*l 
To  arihortia  tfwmart  gt  oartw*  ondsart.  a^  rwrvOOT  apaoflcctKyi 

MKM  oonurwi  pachad  r  DOT  SpocdcsBon  33A  •no.  tiorea 

caaa  (Modaa  1.  2.3.  4) 
.  To  m0W  aNpmart  cri  oanavi  aoid  [ropaiarw  atpfcuwaa  KSa^a 
I     B)  and  imtAaMaa  pnxlarB  lor  mm  arm*  Wawwr^aa  aoaoal  r 

norvOOT  apacAcdaon  mm  cana  9  tubaa  pachao  «i  flbvtnvo 


1.31 


Conldwai    Corporabon   of   Arm^:M.    W»- 


ff^  mc,  Ctfpm  Cttm.  TX- 


TdMime  McComw*  Sd«*i.  HoBMr.  CA-.. 


Oin  KM  Spaoany  ProdUOa    (tk     Wa«t 


4«     CFfl     173^47,     173.295,     173^44. 
)73JH«L 


To  aumm  tfvpmam  ol  oartavi  ■ 

rdart  tor  amM  arma  r  norvOOT  1 
pacud   M   lalaicnpaig   DOT   SpacMcaaon    126   «>art>oard 
KBMS  and  caru»<  amonalaaa  powdara  tor  arrNi  vft«  at  DOT-J^C 
»»*un«  parlLM  m  IbartiodnJ  Oocaa.  fUoOM  1    2) 
49  CfR    173i45*Mi»L    tT3?«S(«2«.     To  MMhonm  rni^mm*  o*  ■  oorrw^  a«M  »i  »  DOT  SpaL»<k.dUji> 
I78  1»^cl.  I7«35a-2rt>»  80/2SL    cw<voaaa    ooraaaw    v    DOT    SpaoAcaMm    34    «i«n 

aquvpdd  **  ■  b***a  «an(.  or  »<  a  DOT  SpacdtcaMn  126 
•Wftoard  bo*  a^Vi  m  mora  t«n  kxr  awda  potyatftytana  bomaa 
adh  iraraad  aoairaa.  CModaa  1  2.  3 ) 
To  uTonza  uaa  a(  a  SO^alon  capaoKy  DOT  Spacdhratayi  34 
prtiwihytana  cunlarMi.  lor  Mp-nam  cri  canwi  tonrfveta.  owo- 
■wt  and  Pjwin  B  k«ada.  and  k«ad  vgwc  pawarwMa.  (Uodaa  I 

48       CFB       iT3il9(«».       I731i9(ii«».     To  dulharBa  maruiactM.  irwiang  ««  atfa  ol  niyiOOT  vaofiCA- 

173,a45<«J.       173-34«(«J.       179340-7.         lOn  cargo  tarM  corT«Mv<r«  ganv^  ■»  DOT  Spaa8ca*(V>  UC- 

178342-4.  l7a343-&  I     313  B>oapi  ky  bonom  wdal  aaN*  wMm  lor  f^miaam.  o< 

•wnmatM   or  corrt]w.a  waata.   hMtk  or   aarw  aoMa    fModa    1  | 

dBCFR  172  10!    173  113.  175J To  mitvftm  iw^aport  a'  dawoaa  daacf«>ad  m  datanabig  tutm. 

Oaaa   C   mtie>emtt\.   m   rtorvOOT   1 
packed  rt  no«-OOT  ■ 
I       4.1 
49CFn  173272.  178^10   irBJ?4d.„ 


4.) 
To  bacoma  «  par>  10  enrrvMn  S330  <Moda  1 ) 


.►•Pw»a*i«catB.inc.»4azar«vPA        .  48  CFR  1 73  272,  i7»2.o,  ,7824a I  To  bdoorm  a  parly  10  a««,jaon  8390  (Moda  1 1 

fcflaga  Taetwwtogy.  Tarr,)a,  A2 .  48  CFR  1^3,2721  178210  i7»24a    „_.    To  baoonv  a  pwTy  u  ai«tv*v>  8380  (Moda  U 

Bo«ng  IMiarv  Afplana  Co .  WcMa.  KS     .48CFR  iTjeS.  l739a<aK  i7S3   -  - To  bacoma  a  p»ty  »  «a«i««ort  845i  (Moda*  1   t4) 

^!IL.*TS!?^  *"    Cw«i««*au»     4»CfRi73«S.  173  86(a(.l75  3       _     .  To  baoor«a  •  p»iy  »  a-arrwfcx,  84S'  (Modaa  1.  i  4.) 


:  Naa  EngMnd  O«tanoa.  Int.  Quid  NH.._    49  CFR  173«.  i738«(aj.  17*3... 
!lTV    MHAaa    arvl    ElacMrac*    Grot*.     49  CTR  1 73  «&.  1 73  864«J.  1 753 - 


Aaar«c  naaaarcb  Corp 

AaroiM  Sold  Proptiwon  Co.   Saoviarv 

la  CA 
NaWOTi  BmVwra,  (nc  ,  "am*!.  AL    _.__. 


■  Co.,  Tarwo.  WA 


Ailaa  Povdar  fMamattonal.  Lafuted,  Paart- 


49  era  173  61  173.»S<«(.  1 753-. 
48  CFR  173  6S.  17386WI.  1753   . 


4«CfR  17an4a„ 
4»CFR17>.I148__ 


To  baoona  ■  par^  to  ^ampaon  845i    (Modaa  1,  t.  4} 
To  booortia  a  party  to  aaawpbon  8451   (Modaa  1.  2,  44 


..  To 


,  To 


*  Pdrty  to 


8'5i   (Modaa  1-  2.  4.) 
8451   (Modaa  1,2.4) 


DOT 


48  CFR  173114«.... 


4«cm  lT3.ti«a.„ 


49  CFR  1 7«  83»l  _ 


I   0«    rxjo-DCT 
SpaoVaaor  UC-30e   MC-3C7    (V  MC-3i2  rt^aaa 
[     tarttA.  to  ranapon  biaa*^  agart  (Moda  1  ) 
-  To  autrtortaa  uaa  ot  rttn-DOT  vaalicaaon  cargo  W**  and  OCT 
Spaerficaaan  UC-30e.  MC~3C7   or  MC-312  iTMiaaa  aw*  evgo 
I     Mrta,  to  kaniport  Maanns  agarv.  (Moda  1  ) 
^  To  arfhoRza  uaa  ot  r«x>-OOT  apaoacaaor  cargo  tami  and  DC' 
apdoftcaaon  MC-3C«^  MC-X7    or  MO-312  aianiaaa  «la«  cargo 
tankA  to  varapon  btaaVig  a^anl  (Moda  1  1 
To  aurom  uaa  ct  non-OOT  apacHteWen  cwgc  tvfta  »v:  DOT 
Spaofccaaon  MO-30e.  MC-307.  or  MO^ia  aivaaaa  Maai  cvgo 
lft*a  to  ranapon  bUaang  agarv.  (Modi  1  ) 


»3) 


UCMr  TiMcIa,  Inc., 

L'Ar 


*Kd   mt.     48     CFR     I73it»(«j.    tmi.     17324SM}.     Tobaojrnaaoart)  toa>amplton»A'B  (Modi  M 
I      t73346<t).       I7934fr.7.       17aj4*-5. 
I       i7«34»-4  ' 

«9    CFR     t73ii4a.     173154     173.93,  :  To  bacoma  •  pwiy  to  •w*toM"  8&M  Mxia  1 1 

342-8.178343-5. 

73JlMk.  17».78fhMI 1  To  mttvnn   uaa  ol  non^XTT   B)ac*caaor.  { 

I      lark*  *iaua«ad  ««>  *acu««i  pw  lotaa  n»ogan  w<ma.  tar  frars- 
1     porUbOft  ol  a  tarwnibia  and  nprdlawi»a^iA  gaa.  (Modaa  1    3) 


I  «9     CFR     173114 

H      178.341-4.  1783 
48CFRl73J1Mk. 
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Rt«tew*L  KNTt  P^RTv  TO  E  WE  MpTiovs-— Continued 


9066-P 


Nflft90  oi  MLWiption  thsfvoV 


!j-7»-« 

0OT-€  ■67» 

9S82-X 

0Cn-E«5M 

aeao-* 

OOT-E  gUO 

S'-S-. 

XTT -€«'!« 

•7i6-« 

CXTT-C  6*16 

I'S^-X 

OaT-C«729 

8-?3-P 

OOT-e  8723 

9.-32-X 

□OT-E»TI8 

S^K-X 

DOT-E  %r32 

B9C8-P 

OCT-£  0900 

B»^*-P 

0OT-£8S&a 

a96<^< 

DC-E  B9«; 

sras-t 

DOr-e  B39S 

iC15-J( 

U-.1~E  8015 

%i«-i 

DOT-e  001* 

9066-X 

CO-  E  J06e 

9066-  . 

DC--E  »6B 

I  0C*-£  3066 
DC'--E  9C6e 


DC"'  E  ^OflB 


9-*6B  ( 

OOT-e  9<aa 

9254-* 

DC'  £  K64 

9330-X 

son- -£0330 

93  =  2    ' 

OOT-E  8352 

93SS*< 

DO'^  ^&6 

M«6-X 

OOT-f  a«6 

*1C     WjIWiW^O''    Of 


^myt  Coro     BMdt  Hoofe    .> 
G'E  ^oOwrti  Corp     W^«^.«w   MA 


.  40CFn  I733S4.  l74B3{t» 
49  I>«  t73»(m»    


48CFn  I73  26<rfH  _ 


4aCFn  173  302(«l.  17V3 


ECOM£<    nc    >Mi«»Ion    K. 


0«0«>   0*qit  or   Qutac   baoi   itACkaO   ori   woooar^   »w>en   aboar:! 
c«r90  *••««  ■■•"vl  fron>  Kiaonc  cnisna  iModa  3  j 
'1   aumrm  franvonato  dl  r«ii«ia>   iracii   CrpvOoaa   and  fLA*et 

OatHiad   n   m«ial   Rltl    r   "«!□'   vwrwrtM   Fm    'abroad   '■•\mnimr\anca 

zi»»n  aa  rvyv^agLMalad  'ml  cMfnm  agu<)m«nt   ihtocw  '  ' 
'?  Kiffwrm  u««  ■!  1  'orvDC  ipacrftcatiDr  ft««  (xyiatM  la^a  *'_)> 

»rtp«Ttan(    o*    motor    Kj*!    arr**™**    comoourtd     ilukK)««     ■      ?     3  1 
':  KATionz*  TMA-irv  tiaa  cH  OCT  ScMOhcaUon  '  'C  MB*  ilrjma   lo 

1rwiwonM9i    W   Wrvan    '•wW     ngoEs.    Twrr^rawfl    r    ri«.jiTai    m 

lUcxH  t  ; 
'c  auffvxiza  i«jID  tf«  j«a  of  OC  SoectlK*t>on  ^  7C  ■»«  ^\tm^   'or 

trar^KV^aow    «l   Wnwm    mvM     >rv"'     "TiF^in^O    r    'ssufal    m 

MoOm  '  I 

I   manulaciura    manung  and  aaw  o*  -kt  OC^   apec>'Ka 


49       CPH        172.101.        173  1I4«(n>{3) 

ti«4is.-n«u 

49CFB  ir3.245  


loriAarvnaow  and  •xxwguvtiad  ^BMa   {WotMa  ■ 


-K.    C^ttago  tL 


1  48  en*  173245 

J  ••  cm  TTxaas... 


I  49CFR  173  164_ 


*»CFR  172  101.  t73a0  -. 


FL 

Mi>ia*r>ic  ^    Si   low*.  UO^ 


49  CFR    172  JOl     I72.204<c«3>.   17327 
17S.30UK1J.  ■'S3aO(b|.  RV  107.  Ap^ 


49        CfH        nSiSfMil  "3  Me 

1 7t  63(bl 


aavarrvCtwnw  GMBH  _ 

;>orscMa  Can  Sor*  AmttK^  fct.  ftano^ 

Wipivo  Cars  an  Wgr«i  Antenca   nocnie^ 


Pwacna  Oari  Nor»   »rwnc«,  irc     Oe'O 


Bayem-CieT^e     QtiOm       Ktcf^au     wssl 


'  W»wr»-**ou«erK    't:     UonnoL,'*  jlktcW, 


I  Cons    ei  Dor»ao 


G«nar«i  c«ranMcs  <r<c    Haraii  ^k 

''actiic  SmafHiq  Oo    Tamno*.  CA 
Sosar  PvTMwcn    mc     War-qNi   Tn 

S^iaMM  Gov     Swi  ^IMOMB.  CK   ... 


40  CPU  tTajn7_ 


49    fm     173127      173  175,     173  »P4 
176  224 


49CFn  173.tM.  175.3_ 


49CFB  1T3  154,  175a_ 
49  OFfl  178  1M.  I'SJ- 


49  CFR  173.154.  1753... 
*»CFa  173  154.  175,J_. 


49  CFB  1  '3  1  S4 

49CFH  1T3tS* 

*»CFn  173  t6« 

aaCFR  ITatCA 

Slaofe  A  OkMi  Corp 


49CFR  173  304,  I. '5  3    t  78  33a 


4«CFfl  PvH  lOt-iM 
49    CFB     172)0<     Coiwnn    A      n3'5 
175  JO. 

4»CFn  171119,  173  304.  1733»5 


*9  C:p«  Pans  10O  I.T7  .. 
4S  CFR  1 75  3 


* :  Bi-morTia  ijaa  cn  a  DC '  Soacticatnr  ml   jo:?  aoo  Mr    KW  c^^ii 

a'**    ■*»<»  ol  ahjnBXim  ;^  siMt  "or  Iranaoortafior  oi  a  mtow** 
'naiarW    tMo4«  '  j 
To  auWoa  usa  ^  a  DCn  SiNacAcation  WC-SO!  «na  »<'     XM  cv^r 

tanKi   TMKta  o<  afcjrrwH^n  ot  iMW  lor  trinaooriarior  oi  ■  -oi"o*va 

I  To  IMCorria  a  party  u  aiar-vuc  SflSfl    |Mooe«  '    2  • 

To  SuiTiorie  -.aftage  ^  cart^  '^tou  A  g  and  .~  •■DO»iv«a  mai  a'« 
nrt  ffamaiH]  tar  «i«nwM  b*  aa  or  wv  v  quitvImx  jr«d'*  Itw 
ttyiaa  oiMcrtma  for  intpmvn  Oy  ar   lUoOa  4  i 

'a  autrvxTia  uaa  o*  "wr-OCf  K>«Crttcanor>  tiaal  fKV.M^Mi  ian*»  to" 
ffanaoorutior*  3>  ^:«rtair<  rvxvoraerwua  ior<narwnaMa  corx>o»*wd 
jaaoa  ano  a  ciaaa  B  poMonoua  iquk]   (Uodaa  i    2  ] 

(10M«Mibie    OONMIv 

i«rw.«nsd    tKf/vn   potyxxopymy*   bagi   f^atung   ■   capacity   o*   icn 

niora   I^an  2000  potaxM  <4C   oAmc   taai;  «ar.r    lUocw*   '     2    3  i 

T  autncfa  "ianu*an>.^»    "^iwinog  anC  saw  3'  ■  'xx^  Di',  *  ap«cil<.a- 

■xy  tear  *ijm  ixji  lo  aic^afl  200  War  capac'iy    »or  *»p"*»^  o* 

oarMm  fiaNMMMa  haum  ana  BammaCia  aoHa.  JUodaa  *    2    3) 

auiTiorTia  ar  aoJHunfl  avM^  gaa  ganaraux  coniainng  ■  iiamma 

»«  aoK    n  .3  ■    I  Uooaa  '    2    3    «  l 

';.  auT7»r«a  l>iw  anamatr**  o^dLaffnq  cOffigi^Btiona    !>!  ^   Sp«c9^ 

csMT  t2S3C  MarhoarO  aoMs.  -tor  tngmmm  at  ■iTafl  ^as  ganara 

tor«   clasaaa  aa  lanvvMa  aoMa  <Ui»aa  i    2   3   4  i 

'o   aulTKirtia   ttar«port   at   ar   artag   ^aa   ^anaraior   aa   ^a^ymsO^ 

»oW).   *i   a  Oo*   u>nstnjct»(]   a(   imgta  wall  cormgaiBCI   i««ttio»ir 

I      «H»  an  rarta  Mpcaoi  aarMMar  tf«»i  to  anook   aDsoTtvn    or 

007  Sc>»r3ficai«r.  •  28  SbartioafO  (xw   ^Modaa  '23*' 
I  To  tmcorr^  a  oarrv  lo  •lamplior  9066   Moctaa  '234' 
I 

r   aMBQ    j^   ganaralar    aa    '\ammm»e 
I  o<   av^gM   aiail   corruoalBO   '«)«rtx:-*'': 
wm\  an  maKM  a^wopar  oamww   nsar  m  wn»   aCncQWr    or 
:<l>r  SpacAcalur  12B  tt-aAaMd  Cxm   fMa«aa  t    2   3   4  i 
To   auinarua  Kanaccn  «(  ar>  aatsg   gaa   garwraior   aa   nanvnasM 
■oao.  ««  a  Ooi  conaouctw]   □(   arigH  mM  oorrugiiecl   H)&iboma 
*t^  ar  laKla  B^TQpor  contanar  m^^ti  tor   ihock   aDyvptior    jr 
JCT  SpacficahDri  12B  ffcarOoafd  tmi   (UoOaa  I    2   3   4  i 
T's  aJT^DrTaa  ifttimarn  o<  ■  caAamaia  cafciJa  «>  coikKnAw  mm/mr- 
Do»rero(jviana  bag*  havwig  a  caoBCrfy  'd  aicaadng  2yic  potj^m 
aacn   (iModaa  i    J  » 
To  oacar^  a  pany  lo  aianvtMr  9tX   iMoaaa  1   3  i 
Tf3  Dacoma  a  o»>  to  aiMrrvtar  Six   <Unaa«  ^    2) 

'p  KflNirTTa  ahty-igrn  o(   anW  aratia  maiw^an  comaf^-iat^a  -ttr- 

Oarya^jm    tmcM     ri    ■    norvO"lT    aC>KltlcaUX^    '0*-0n     '0*0«     Outt 

cxmairtar    IMorlaa  '  i 
''':i  BuMinn  war^atwn  o*  a  waiw  «aacTN«  •naianai  n  rar^ttKl  fi-aigni 

•n«ping  coru«>ara  ^Mooaa  '  ■  1  / 
'~  auDvyi;*  tfwrnani  or  naacBciOaa  and  kouafiad  gaa  rmiT^yva  r< 

'"■■a  norvvMsMa  awTwwn  oorvanan  txyncwat:*a  K  DOT  So»C- 

"'cabor'  ?Q    «<(r  rnagrat  praaaura  rati*)  ayaiam   ihk^oat   <    2    3 

4  J 

To   baoai^  ■   vmyf   id   •mircbon   92^     modoa   i     2     14;, 

tq  auincrtia  uaa  ci  non-DCT  ipacthcabon  oonaoM  ta/Hi  o*  '  XC  to 

2  ?00   galtor    capacitv     kx    Iran^tonalKX'    O*    nnrogan    'Wfrigaratao 

«va«  (MartaaO 
'<:  ai^norna  marxilacit««   ■»<a»*urig  and  um  o*  a  non-DOT  loaciiKa 


ara  momMao   on  a  »wca   c*«a«a   or   vaMw    Kx   ranap(yiatiiy>  oi 
na'nn>acM  K]LM)a  ana  nanvnaow  gaaaa  (Modaa  i  i 


r>  paaaangar  carryng  aacratl   (Uodaa  < 


aa  a   CKxaon   B   n  papar   Daoa  wnaai   to  DOT   Soaof>c«bor>  2D 
owarpacxaa  »  DOT  SpKrfKMott  12C  KMrtKkan]  bo*   IMoOaa  1    2 
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Renewal  and  Party  to  Exemptions— Continued 


W«5-> 
«48S -X 


9742-P 
9  48-X 


DOT^94K 
DOT-ESASS 


949e-P  OOT-E  9490 

9*96-%  OOT-E  9496 


DOT-E9906 

txrr-c9so« 


OOT-E  9512 


954».P  OCff-C  9648 

B654-P  OOT-E  96^ 

9681 -P  OOT-E  9681 


DOT-E  9'*2 
DOT-E9748 


Owi^Tecft.  UBrtei  Oea  Monaa.  (A 

Kam  ViAey   Inc    LMv«r>worm.  KS 

C-l-L  Inc.  North  Vor*    OnWxi.  Cv*t 
t   I    »t  Pont  oa  Nernoura  t  Ccnpanr 
»nc,  WMmmglon.  OE 

Moi«C  Coinpar*^.  tnc .  Azuaa.  CA , 

Akzo  C^atnw  Am«nca  Armak  Crwn^aMi. 


RagutotxwHs)  stfactM 


Nati^a  at  %xmm0bon  ihereoi 


49  CFR  173  304 
4SCFn  173  304 


-  j}as  mcrlurB  m  OOT 


Brnon  •ncu«r<a»   Sen-caa.   Inc..   Law»- 
tan.SC 


Trwwaar  Sysaanm.  inc .  Swrwy  DmA. 
Om  Canada. 


Oww*  Oi  Too*  mc    fon  *ortft  TX 

Oegu&sa  Corp   Ta«artir>'o  KJ       

Ci  Amancas  ir>c    Biynr   GA  -      _ 

I  Koncs  USA.   ^ic  /Konca  Bunrwaa  Ma- 


ASCPn  173367.  173,370. 
48  CFR  173  367,  1713T0... 


40  CFR  173151 


4S  CFB  173  1  I9tfi4  17U«._ 


t9    CFA     l73li9tAt.     |m»      173246UI 
I7e346«>   178342-5.  178343-B 


49  Cfn  1^3tl9ia(  •"I,  173246(a) 
173  346(a),  178  340-7  1 78  342-5 
11^343.5 


aaCFn  173  loocvt  i^sM 

4«CfB  173  26«W)2).  l»10»-«   . 

49  CFR  1 73  86  ,  _... 

49CFn  173245(A)  (12).  1753 


.1. 


I  Siomaia    CompOuno*    LW     Baa»-Shavm.     49  CFH  173  3631  t7aj4S_ 

'      taraal 

I  Gria*  Bioa  Con>    SpnngfteW  t*j  49  CFB  178224.  Pwt  17S„ 


To  »oT»t!yir6  fa'spo^  cK  ar  «se::r.;.oe   bQuetiM  gss  "mtiA*  <f>  DOT 
SoaoV^aiio"  4eA^6C  cvkrtoers   (Moow  '231 

Tc  mJTMyiZe  (ranspo"  o*  ar  nS^clCKle    Nq^j^I 

Speohca'vx  4BA2S.  cytfvje'i   (Mcoes  '    < 
Tc  ftecoma  a  pafy  tc  er^^pfo^  9^96  ,Mlvw»  "    2   3  i 
T;    aumorve   afwcnent  o*  EJOia&SKjn"   oa'^ae    aow    anfl  aod^tfti 

cy»n«e   fy-c   n  ro'iaps*t>«   waier  i^i   prj^etrw^eT^-iinefj  wovao 

Porvo-ocMe^  C*g    aac*  i9v.r.(;  a  capac.r,   fyw  e^ceeiwiQ  r  ?<«■ 

pouryn  »a^^   <Uooes  i    !  3. 
To   aoTNorne    vanaport   o<    a«l    Oeopjy    p^mtine    r    p:y^-f«.-.?^e 

corna«i*fs    ?ac»a<I  ««   OCT    Spacilcaaor    'Jt   twrtioarj  bo«c&. 

(Mooea  '  , 
Tc   aut^onia  lranspo»f  0*  larrimaNa   houoa  anO  cc-obiv*   i-Qj.';*   f. 

■rw  unw  oui«cM  paoiaor^^a  ivhar  v»  conoan«a  K)<jMh  «t  'k<'  >" 

r^lai  cant    cB-.-*^   ir   DC"   Spacrficaiior    '26  lc<a(Doa'a  t>o«*« 

iUoo«  -  I 
Tc  aut'v:w;e   .j»   of   'vr^OC 

^*It^    DC    So«i.  ti  lafior    Py". 

aac-  beic^  rmw  mus'  cm 

varva    btan*  nar>g«  w  a  ••Bf'ng  cac 

aarn.  aowj  oiraala  twlr^  fModt  1  ] 
To  aucxwiza  manij!acti*a    marlung  ario  sata  01  'kxvOO'   K>«-:'f^s 

nor-  ca'9o  tan*    partafMC  aiaie-  -he  MC-r-C"  or  MC-;-".'  si»L.'li»- 

nor*  ■lii'-'  canar'  a«c«p(nrn    lor  tranaooriatKv^  of  cart»ir  naiwf}- 

oua  maio'iaia   iMoOa  !  ; 
Tc  Kaconw  a  parry  e  ame^nptior  9M0  iW(X>ei  '341 
To  ttaconw  a  oaTy  ic  wampwori.9664  (Mooes  12  3  1 
To  twonie  a  oai*  10  a«ampnon  968'  [MoiMa  '    3,  4  ) 
To   auttxiriie   'Bn   ano   m   arvprr^anta   ct   a   cortcwH*  trmtmntt  at  • 

eoK«ir>vWi«   bao.   oacitao   r>sK»s   a   lOfjgB'ed  hbe'roa'4  canwi 

trwr  a  rnanmtwn  o»  ftoc  canona  ovarpactad  *•  a  DOT  SpacAca- 

feor  126  Ckm    'Mooas  <    2   4  1 
To  ti«CO'na  a  &«">  to  e»ampt>o"  9742  (Moom  1    2   3  i 


Tq  aulhoriie  wsim  i 
t   2.3t 


«p»   br"o»"   ouri«   anc 
1   ar   aoa.l-fr-a    u\no^ 


New  ExEupTKms 


9706-14 

OOT-C97M 

9769-111 

OOT-E  9*69 

9a02-N 

OOT  .£9002 

t«03-N 

OOT-E  9603 

Oe09-N 

DOT-E9809 

36'6-#» 

OOT-E  9818 

n«gui9>owiii  imcma 


Haraiiai.  htc.  WBiiw^^tow.  OE 


.1  48  cm  173.92. 


Rolhna  E»»v«o«w«'*ni»i  Servicaa  (FS)    irc 
Wlnwigloii  OE 


UcfMety  Ctvaner  Sarvtce  mc  .  Eane  AR 


49  CFR  176  83.  1.77  »a,. 


ktati^a  o<  aiarnpuor  moeo^ 


Ta«aa4«a«  Manco  ftpa  una  Co«>H>anv, 

San  Angafo.  TX 


Okrx  Co>».  Swi>*wa.  CT 


To  ailhonia  uaa  ol  f«o»>-OOT  troGftcabor  t*wr  tvuma  oorrtamaig  fw< 

mora  tr»r  9  tov  M  ■  ■  4  Rjo  el  Uolw*   (Mode  1  j 
Tc  mt^honze  dm  W  laD-paon  •c   fajTSoo^suon  by   vessel    pvnafiy 
a>e"i[ni  larvpacu  f-^^  j^gfeoaior  ••oii('»n^«"ts   (Mooes  1    »no 
3( 

49  CFH  172101.  \72-20McVSi.  17327,  To  a^i'^yje  „a.  .ajt  W  Mrtar-  O^m  A  B  a-w  :  a.p.c^vea  irat  •• 
l7i3WaHn.  175  320(b).  Part  107,  Ap-  «ot  par-^t-eo  lo-  an^yr^oi  p>  „  o<  a-*  r-  qu»r.T,.,«  yf^ie.  ihj»r, 
(WH**  B  VyM«  pre^cibac  'O*  aNprne^i  P>  ai    I'W  .*»  4  1 

49  CFR  172  101.  17220**c»l3t  «73i7.  ,  Tc  auttvin;*.  rafiape  01  can»-  C«8a  A  B  anc  C  a«p»v."S  r^al  aro 
17530(a)(ll.  17532mw.  Part  107.  Ap-  not  o*--i^'i#W  ■(>  sho^wnt  [^   a-    o-  a-e  n-  i.>a'-'i-..e»  g-^a'f  t-.a- 

P*"**  B  I      lxia#  pf»»c"f.'*0  iQ"  Bnipf*e";  t>  av    IMdo*  4  1 

46  CFR  173  119,  Tq  autuc'ja  jm  y  »  totvDC'  ipec^f•ca■,■^»■  c-yta-'*'  Oewt^i  a& 

a  rnacfWfw*  ixsp4acamani  rnaiar  protar  mouraad  on  a  rjcA  Ur 
ttnaoont'Kir  ^  n«-nfiaD«e  •kmos   iMooe  ■  1 
To  a^rt^>orlZB  'JM  o»  a  DOT  Specitcaiio^  v.^a^wa  i«n«  cat  tar* 
a-m  me  tan*  ano  aai««y  ra«^  w*^  cNwoua  tor  'etesnnp  tar  a 
Ona-lvna  ■^H'r^^e'fl  0»  Chtonna    (lAode  2  ( 


4t  CFR  i73  3Mel.  Re*«st  TaCM  1.  NoU 


Emergency  Exemptioais 


EE9499-I       <  OOT-E  9460 

I 


Re(M«Qr>(»)  atiaciaa 


OOT-E  8796 
OOT -£9655 


OOT-E  9656 
OOT-E  9669 


Corp. 


OH 


Maavy  C*tfo  ' 
Engtand 


Koraan  A«  uiaa 


S^aOvMM 

Saridru 


i>n««  t.ta.  Starviea  Esaai 
Co.LM.U>aAngsta«.CA. 


Prtiaburgn  PA 
Corp    CharioBa,  NC 


49  CFR  178  19  pvi  'T3  MApvia  D.  F. 

49  CfR  172101   , - ^  -  _ 

49  CFR  172,101.  ceiuMnaM  m  30    .- 


49  era  173316.  t76.C3|b|„ 
4«CFn  173  J66 „ 


Nati'fl  o<  Buer^tion  t^flrso* 


To  aulTio'ize  rnanutaci\^e  mariur^  ano  saw  o*  3'i.  5  5^  «id  6- 
gaMor  capacity  DOT  SQ^cAcjlion  35  r»fTOv4ti»e  '^aaO  t-y.-tr^yiBr* 
Or}^vm  tor  •ix)"*"'  0*  comjyva  anO  fiarn^-aWa  Oqukk  fVories  1 
2    ana  3  I 

To  BuWK»Lra  a  ^1*  ame  »^.c■^-^eo1  ;>*  '[:■,.•("  arri'TRXv.o'  *^'^  e'r"-;' 
Bf**  prOfec'ne   viasa  A  aiptja-ve   ca'^c^oi"'.  a* ^'3*1   •'■'"gjj"  a  k 

tortwlOsr  lot   trar^aco-lal-Or  0>   Wr    'MoO»  4  I 

To  autriorja  an^mar*!  o«  a«p«c«»a  prowclne*  ^^ian  *  atirosi>-.s5 
ano  'ocK«  "x."-*  anc  pripe-^ni  axpiofve    *oi-m    C-'*ss  g  e>pto- 

srva      t^'^h     BTB     tOrT^Odao     lor     IraniponalO"     p.     a«     or     «-8     r> 

Qua-'^t*i««  greaiei  ffia"  !tio*a  p^acnoao  t»  PB-«>'>"i:«T''    .Moo^ 


To  awFxy^/e  i*»*  3<  rvTi  ip«i--''\"«i"0'i  pac'sgi^-g  ano  pa'.*" 
o>vgar  sv^ieTYc  or  ooaro  a  pasaangar  b^v  'Wco«  3  1 

To  aotfNjnaa  uaa  o»  »'auMtaC  DOT   Soaoticaiion  MC-307 
iwai  cargo  tanka   tv  fanaporubon  ot  c«n»«t  Oaut  B  pa«on- 
(Uoda  1) 
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Withdrawal  Exemptions 


neguialonfs)  Bnecied 


HatuM  o<  flvampbon  Ihcfaot 


»*ctiel»i  T*e  Co»B .  G.-»er>..)ie  SC   . 


49CFR  173  n9(M(3).  14)  .. 


I  Tq  lutncriQ  shipment  ot  ■  (nilura  Cd  B0-9CN  fwptans  and  20'1C% 
I       iXitMr  »nd  ot^i*'  fxin-haiaflous  n»1«r»«H    nammatf*  1«OvjiOS    f  0  1 

:onuiner  irsKim  i  cage  Kssempri  |Uod*  t ) 


Denials 

9099-N     Request  by  Aviex  Jet,  Inc. 
Houston.  TX  to  authorize  carriage  of 
r.ertdin  Cldss  A.  B  and  C  explosives  that 
<ire  not  permitted  for  air  shipment  or  are 
in  qualities  greater  than  those 
prescribed  for  air  shipment  denied 
Ociober  26.  1987, 

g-^-l-N'     Request  by  MLDonnell 
Duu^Ids  Corpordtion  St.  Louis.  MO  to 
authorize  shipment  of  limited  quantities 
of  flammable  liquids,  flamm.able  solids, 
oxidizers,  organic  peroxides,  corrosive 
materials,  compressed  gases,  paints  and 
paint  related  material  in  prescribed 
packages  without  the  use  of  shipping 
papers,  marking,  labeling  or  placarding 
(irnit'd  October  26.  198^. 

9"39-\     Request  by  Unocal 
Corporation  Los  Angeles.  CA  to 
iiuthonze  shipment  of  sodium 
iptr.Tthiocarbonate,  classed  as  a 
corrosive  liquid,  m  a  DOT  Specification 
MC-30e  cargo  tank  denied  October  7, 

1987 

\ole:  DOT-E  3814  was  published  in  the 
Fedpral  Register  on  Thursday,  October  8. 


19B7  on  paj-e  37706  hs  a  grani  of  an 
err.ergenry  exemption  request.  It  should  hai 
appeared  as  ■  denial  of  the  emergency 
request. 

Issued  in  Washington.  DC.  on  January  5, 
1988 

].  Suzanne  Hedgepetti, 
Chief.  Exemp! ions  Branch.  Office  of 
Ha/arilous  MottriaU  Transportation. 
[FR  Di)C  B«^747  Filed  1-14-68;  8:45  am| 
BILLING  COM  M»o-ae-« 


Office  of  Hazardous  Materials 
Transportation;  Applications  for 
Exemptions;  Williams  International  et 
al. 

agency:  Rt'SL'drch  and  Special  Programs 
Administrations,  DOT. 

action:  List  of  applicants  fur 
exemplions. 

summary:  tn  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CKR  Part  107.  Subpart  B).  notice  is 
hureby  given  that  the  Office  of 

Hazardous  Materials  Transportation  has 
received  the  applicalions  described 
herein,  Each  mode  cjf  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  AppUralinn"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2— Rail  freight.  3 — Cargo  vessel. 
4— Cargo-only  aircraft.  5 — Passengf^r- 
carrying  aircraft. 

DATE:  Comment  period  closes  February 

15.  19«8, 

ADDRESS  COMMENTS  TO:  Dockets 
Rranth,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  2a590, 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  m  the  Dockets  Branch, 
Room  8426.  Nassif  Building.  400  7th 
Street  S\V..  Washington,  DC. 


New  Exemptions 


W«>afns  International.  Waled  Lafc«,  Ml  . 


NUKO.  Inc.  Chicago  IL 


J  T  Ba«>e>  inc    PNiNpscufg.  NJ  .. 


R^QuietonOI  sneciM 


Msturt  o>  •Mmptoft  Iharao) 


48CFH  173  102,  t73M.  1753... 


4SCi:n  173  217.  176224 


RCFR  173  26a.  17326S,.. 


3<iO?-N  SUjfar  >«f™cai  Co    San  Frarcsco  C*  I  49  CFfl 

*®**3-'*  [  Sherwood  Oviso"  o'  narsco  Lockpon,  **'*  ,   )  43  CFB 


I73^73(b)41|. 

173M7(«J 


To    »u(HO'.J«    «^iprn»nl    o«    C4ft1i*|e    pOVW    O^vKM    WXJ    •xt*MftW 

I      power  (te.<c*9   ctBssM]  M  Class  C  •ic-K>a»«   a^<ed  or  tn  tr^*, 
I      QM  lufbine  erigrne  n  ■  no^c^JT  KMc.\fw^n^ir  packaging    |Mix5m 
I       ^    2   %rM3  *\ 
Jn  fcitno'iie  m«nut*'ti*^   Tiariiiiq  jna  taW  o*  'totv-CXZi"'  tt'*^.i*>caticin 

•«cepi  !"•  \om  V9  constnjcied  o<  prtY*triyWne  »or  »^.pm»n1  o* 
valcmrr  •'vDOtniofKJe  hyOaieo  ciaweO  u  aiidizw  (Moo««  1  2 
•nd  3  ) 
To  Kitnortn  finpTi^ni  o«  '■fnc  aod  cUissm  as  oxxkier  o»  corrowwe 
maicrtttl  end  pwchionc  et-a  cwsmC  u  caxyiti  m  ■  DOT 
5pec<<ca;io"  ■?*  K)«rt>oerd  package  ^i"  nsio*  gtau  c^_"-!ainer« 

OuSTuonM  Ov  moKMd  poMtVWia    {MoOM   '     2    end   3  } 

To  Buttyx^/e  inoinsrn  0*  autw  moade  t*wiab*»a  c>a«>^«^  m  ■ 
COfOsiv*  met«rwi  m  DC'  SoKificalion  iAA  o/invian  o»  aocoo- 
f'veiew  '  i  ue'tom  c«p•c^^  aBthoot  overpac*   (UoOa  '  t 

'.  eurxy'i*  marHjtaclkxe  n^arliing  and  ■*!•  apMiaVy  (Mv>;'ieA  and 
opareiad  waives  ic  tsm  u4M  o^  cv^moert  Idi  mcneol  o*  potaon  A 
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This  notice  of  rece;pi  of  apphcatjons 
for  new  exemptions  is  published  in 
arcorddnce  with  Section  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  use,  lfl06:  49  CFR  1.53fel). 

Issued  in  Washington.  DC.  on  m/06/]mw 
|.  Suzanne  tJedgepeth, 
Chief  Exewplions  Bmrnh.  Officeof 
Hazardous  Mutenals  Trans partatiori 
ire  Doc.  ttrt^  Filed  I-14-«8.  8  45am| 
BILUNO  COOf  4»K>-«Mi 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

A  Stgnificant  New  Information 
Dissemination  Product  Pursuant  to 
0MB  Circular  A-130;  Customs 
Automated  CommercJal  System 

agency:  II  S  Customs  Service. 
H'-pa!  Iment  of  the  Treasor>-. 
SUMMARY:  This  dncumenl  gives  the 
public  notice  of  a  proposed  new 
information  dissemination  product.  The 
Customs  Service,  through  its  Autoreiated 
Commercial  System  (ACS),  has  been 
developing  a  module  c«i!!ed  the 
Automated  Manifest  System  (AMS). 
Through  the  AMS.  carriers,  port 
authorities  (PAsl  and  service  centers 
electronically  transmit  data  from  inward 
vessel  manifests  to  Customs.  Customs 
uses  this  information  ronceming  the 
nature  and  origin  of  the  cargo  to  make 
decisions  with  respect  to  inspection  and 
examination.  Customs  thereafter 
electronically  informs  the  senders,  their 
agents  and  others  of  this  information. 
An  underlying  purpose  for  this  exchange 
is  to  expedite  the  release  of  cargo  from 
Customs  custody 

In  June.  198a.  Customs  intends  to 
make  available  for  sale  to  the  public  a 
magnetic  tape  wb'-h  will  contain  data 
from  all  the  manifests  being  transmitted 
electronically  to  Customs.  At  that  l:me. 
Customs  intends  to  provide  to  eligible 
PAs  on  hue  access  to  this  manifest  data. 
and  lo  other  data  concerning  the  status 
of  carjto  moving  within  iheir  port  limits 
This  information  will  enable  the  PAs  to 
more  efficiently  monitor  the  movement 
of  cargo  ihrou^  their  faciliiies.  as  well 
as  perform  their  cdrgo  release 
responsibililips 

Information  from  inward  manifests  ts 
presently  available  lo  the  public  m  hard 
copy,  pursuant  to  section  431.  Tariff  Act 
of  193a  as  amended.  (19  U-SC  1431). 
The  statute  also  requires  that  Customs 
safeguard  the  confidentiality  of  Ihe 
names  and  addresses  of  importers, 
consignees  and  their  shippers  upon 
request.  Accordingly,  the  names  and 
addresses  of  those  who  have  requested 


confidentiality  wtU  be  deleted  from  the 
manifest  data  to  be  provided. 

While  not  ail  of  the  tnanifesls  filed 
with  Customs  are  filed  in  an  autof^alnd 
fashion  via  AMS.  it  is  envisioned  that 
AMS  will  pventually  contain  all  vessel 
manifest  data  and  replace  the  paper 
manifest.  Because  of  the  amount  of  data 
involved,  the  mcr^ased  access  that  the 
automated  format  provides,  and  the 
anticipated  growth  of  automated 
systems  in  ell  phases  of  the  processing 
of  Customs  commercial  transactions. 
Customs  believes  it  appropriate  to  give 
notice  and  an  opportunity  to  comment  to 
those  who  may  be  interested  m 
oblainirig  the  information  as  well  as 
those  importers  end  consignees  who 
may  wish  to  request  confidentiality,  or 
-ire  otherwise  afTected  by  release  to  Ihe 
PAs  of  data  pertaming  to  ail 
importations  arriving  at  their  ports- 
DATES:  Comments  miist  be  received  on 
or  before  March  15.  1988. 
AOORESS:  Comments  Ipreterably  in 
triplicate)  may  be  addressed  to  the 
Chief.  Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Room  2324.  W'ashington. 
DC  20229  (202)  566-8237. 
FOR  FURTHER  mFORMATION  COMTACT: 
Legal  .Aspects:  B,  lames  Fritz.  Chief. 

Regulations  Control  and  Disclosure 

Law  Branch.  (202)  566-86S1. 
Operational  Aspects:  Eula  D  Watden, 

Office  of  Automated  Commerrial 

System  Operations  (202)  566-6012 
SUPPt-EMENTARY  INFORMATION: 

Background 

0MB  Circular  A-130.  dated  December 
12.  1985.  50  FT?  52730.  directs  Federal 
agencies  to  inform  the  public  of 
significant  new  proposed  information 
dissemination  products  Such  notice  is 
intended  to  allow  agencies  to  gauge  the 
impact  of  such  products  upon  affected 
segments  of  the  public.  Two  such 
products  are  proposed.  The  Hrst  is 
automated  vessel  manifest  and  cargo 
release  data  to  PAs  via  on  line  access. 
The  second  is  automated  vessel 
manifest  data  to  the  public  via  magnetic 
tape. 

For  more  than  three  years.  Customs 
has  been  developing  the  Automated 
Commercial  System.  The  ultimate  goal 
of  the  ACS  is  to  automate  all  phases  of 
the  commercial  processing  of  imported 
merchandise  and  create  a  single 
automated  system. 

Customs  has  developed  an  Automated 
Manifest  System  lAMS)  as  an  integral 
module  of  the  ACS.  The  manifest 
module  is.  in  essence,  both  an  imported 
merchandise  inventory  control  system 
and  a  cargo  release  nottncation  lyslem. 
By  comparing  information  provided  in 


the  manifest  with  automated  Customs 
entry  data  and  inspection  guidelines. 
Customs  is  able  to  make  informed 
decisions  with  respect  to  the  allocation 
of  resources  for  the  inspection  of 
merchandise. 

Automated  manifest  data  may  be 
transmitted  to  Customs  by  one  of  two 
methods.  Carriers  may  transmit  data 
directly  lo  the  AMS  with  their  own 
compatible  automated  system. 
Aitemativeiy.  carriers  may  use  the 
computer  facilities  of  PAs  or  service 
centers  which  have  established 
interface  capability  with  Customs.  After 
receiving  and  analyzing  the  data, 
Customs  makes  its  decision  with  respect 
to  inspection  and  release  of  the 
merchandise 

Once  the  merchandise  is  authorized 
for  release,  the  earner  service  center  or 
PA  which  transmitted  the  data  receives 
A  message  from  the  system  informing  it 
of  that  fdct  Thus  each  user  will  be  able 
to  track  the  status  of  cargo  for  which  it 
transmitted  data.  A  more  detailed 
explanation  of  the  data  provided  is  set 
forth  below. 

Section  431.  Tariff  Act  of  193a  as 
amended.  (19  U.S-C.  1431).  requires  that 
the  master  of  every  vessel  amvmg  in  the 
U.S.  have  on  board  a  manifest  which 
contains,  among  other  things,  certain 
information  with  respect  to  ih^e  ndture  oi 
the  merchandise  on  board  the  vessel- 
Subsection  (c)ll)  of  section  431  provides 
that  the  foUowtng  information  when 
contained  on  the  manifest  shall  be  made 
available  for  public  disclosure: 

1.  The  geneial  character  of  the  cargo. 

2.  The  number  of  packages  and  gross 
weight 

3.  The  name  of  the  \essel  or  carrier. 

4.  The  port  of  loading. 

5.  The  port  of  discharge, 

6.  The  country  or  origin  of  the 
shipment 

7.  The  name  and  address  of  each 
importer  or  consignee  and  the  name  and 
address  of  the  shipper  unless  the 
importer  or  consignee  has  requested 
confidential  treatment  of  such 
informalion. 

Section  103.14id).  Customs 
Regulations.  (19  CFR  103.14(d))  sets  forth 
the  procedures  pursuant  lo  which  an 
importer  or  consignee  may  request 
confidential  treatment  of  its  name  and 
dddress  and  that  of  its  shippers.  To  date. 
Cuslomi  Headquarters  has  on  file 
approximately  1.100  requests  for 
confidential  treatment 

Section  103  14(c).  Customs 
Regulations,  provides  that  accredited 
representatives  of  the  press,  including 
newspapers,  commercial  magazines, 
trade  journals,  and  similar  publications 
shall  be  permitted  to  examine  vessel 
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manifests  and  (o  copy  iherefrom 
manifest  infortnalion  made  public  by 
statute-  Membera  of  the  genera!  public 
are  not  given  direct  access  to  the 
documents  but  may  obtain  information 
from  manifests  upon  request.  Importers 
or  agents  are  permitted  to  examine 
manifests  in  which  they  have  an  interest 
as  principal  or  agent. 

At  present.  Customs  compiles  a  list  of 
those  importers  and  consignees  who 
have  requested  confidentiality.  The  list 
IS  updated  on  a  weekly  basis,  and  is 
provided  lo  atl  Customs  offices 
nationwide.  The  list  is  also  provided  to 
LtTtain  commercial  trade  publications 
such  as  King  Publishing  Co..  the  Journal 
of  Commerce  and  others.  These  trade 
publications  publish  the  manifest  data, 
taking  steps  to  make  certain  that  the 
names  and  addresses  of  those  who  have 
requested  confidentiality  are  deleted. 
Dissemination  of  Manifest  Data  to  Port 
.\uthorities 

When  ACS  was  m  the  planning 
stages.  Customs  encouraged  various 
sectors  of  the  international  trade 
community  to  participate  in  its 
development  in  order  to  share  m  the 
benefits  that  could  accrue  through  the 
more  efficient  processing  of  commercial 
transactions.  Among  those  who 
expressed  a  significant  interest  in  ACS 
(particularly  in  AMS)  were  P.'\s.  PAs 
Viewed  AMS  as  a  means  of  streamlining 
their  involvement  in  the  processing  of 
cargo  as  well  as  attracting  new  business 
to  their  ports- 

Cusloms  viewed  PAs  as  a  potential 
conduit  for  the  transmission  of  AMS 
data  for  non-automated  earners  who 
were  interested  but  otherwise  lacked  the 
capability  to  electronically  transmit 
their  manifest  data  PAs  were  informed 
that  if  they  were  willing  to  assume  this 
role  they  would  be  eligible  lo  receive  all 
automated  manifest  data  for  those 
manifests  which  Customs  receives  for 
vessels  calling  in  their  ports  regardless 
of  whether  the  earner  used  the  PA  to 
transmit  its  data.  The  data  elements  that 
comprise  the  manifest  file  are  set  forth 
in  Appendix  1  to  this  document. 

In  addition  to  receivmg  manifest  data, 
eligible  PAs  would  be  enhtled  to  receive 
release  data  which  conveys  the  status  of 
the  cargo  which  is  being  processed 
through  their  ports.  Release  data  would 
be  provided  from  the  manifest  where  an 
automated  manifest  is  filed  a1  the  port 
In  addition,  where  no  automated 
manifest  is  filed.  PAs  would  receive 
release  data  obtained  from  entr>' 
documents  for  all  formal  entries  made  in 
the  port  provided  that  the  entry  filer  has 
given  his  written  consent.  The  data 


elements  pertaining  to  this  release  data 
are  set  forth  in  Appendix  2 

Finally,  eligible  PAs  would  receive 
manifest  data  which  is  transmitted 
through  AMS  with  respect  to  all  cargo 
which  moves  master  in  bond  to  their 
ports.  For  example,  when  a  earner  files 
an  automated  manifest  for  cargo  from  a 
vessel  which  c^lls  at  Seattle  but  will 
move  via  master  in  bond  procedures  lo 
Boston,  the  Massachusetts  Port 
Authority  will  receive  an  extract  of  the 
manifest  filed  at  Seattle,  This  will 
enable  Massport  to  have  a  more  acurale 
account  of  cargo  in  transit  to  it. 

It  IS  emphasized  that  the  above  data 
to  be  provided  to  PAs  is  to  be  provided 
via  on-line  access.  Customs  recognizes 
that  the  value  of  the  data  to  the  PAs  as  a 
basis  for  cargo  release  services  is  tied  to 
its  being  pro\ided  in  an  expeditious 
manner  Accordingly.  Customs  intends 
to  provide  this  data  directly  to  the  PAs 
automated  system  as  soon  as  is 
operationally  feasible. 

Eligibility  Criteria 

In  order  to  be  eligible  to  receive 
automated  manifest  data,  release  data. 
and  the  master  in  bond  data,  a  PA  must 
develop  the  fdH  technical  capacity  \o 
transmit  as  well  as  receive  AMS  data. 
This  means  that  the  PA  must 
demonstrate  to  Customs  satisfaction 
that  It  possesses  all  the  necessary 
facilities  to  be  capable  of  immediately 
providing  full  AMS  services  for  any 
interested  carrier. 

Customs  recognizes  that  the 
development  of  this  capacity  does  not 
guarantee  that  earners  will  choose  to 
avail  themselves  of  the  PAs  services. 
One  difficulty  has  been  the  fact  thai 
many  earners  do  not  use  a  unique  bill  of 
lading  number  in  their  business 
operations  Such  a  unique  identifier  is 
necessary  in  order  for  AXIS  to  operate. 
It  IS  hoped,  however,  that  a  proposed 
amendment  to  the  Customs  Regulations 
mandating  the  use  of  a  unique  bill  of 
lading  identifier  will  eliminate  this 
obstacle  to  participation  in  AMS  by 
carriers  See  52  FR  at  46602.  dated 
December  9,  1987 

Customs  has  not  established  a 
minimum  number  of  manifests  to  bp 
transmitted  in  order  for  a  PA  to  be 
eligible  to  receive  this  data.  Customs 
will,  however,  condition  continued 
access  to  the  information  on  efforts  by 
the  P.As  to  acquire  customers  for  this 
service.  Should  Customs  learn  that  a  PA 
has  declined  to  provide  AMS  services 
when  requested  by  a  carrier,  or  has  not 


made  efforts  to  obtain  participation  by 
carriers.  Customs  will  reevaluate  its 
decision  to  provide  access. 

Providing  Aulomaled  Manifest  Data  lo 
the  Public 

Separate  and  apart  from  its  decision 
to  provide  manifest  data  to  PAs  as 
described  above.  Customs  intends  lo 
make  available  lo  the  public,  in  the  form 
of  a  magnetic  tape,  certain  data  with 
respect  to  all  the  manifests  captured  by 
AMS  nationwide  This  tape  would  be 
available  at  a  price  which  would  reflect 
the  cost  of  producing  il,  and  would 
contain  the  same  data  elements  that  are 
m  the  manifest  file  lo  be  provided  to  the 
PAs.  See  Appendix  1  for  the  precise 
data  elements  involved  It  is 
contemplated  that  the  tape  will  be 
available  on  a  weekly  basis.  Persons 
interested  in  receiving  this  tape  or  in 
obtaining  further  information  about  it 
may  contact  the  Office  of  Automated 
Commercial  Svstem  Operations  at  (202) 
566-5492. 

Confidentiality  of  Manifest  Data 

.As  nultd  above,  the  manifest  data  lo 
lie  provided  to  the  PAs  and  to  the  public 
will  be  sanitized  by  removing  the  names 
and  addresses  of  those  importers/ 
consignees  and  that  of  their  shippers 
when  confidentiality  has  been 
requested  Customs  has  developed  a 
computer  program  which  will 
aulomatit  ally  delete  the  name  and 
address  of  these  requesters  when 
manifests  containing  their  name  are 
transmitted  through  AMS.  In 
determining  the  precise  automated 
system  to  be  employed.  Customs  was 
faced  with  a  choice  between  using  an 
"alpha"  system  or  a  "soundex"  system. 
E<ich  system  has  certain  limitations.  The 
alpha  system  will  only  delete  the  name 
of  the  importer/consignee  when  there  is 
an  exact  match  as  to  spelling  and 
formulation  between  the  way  the  name 
has  been  transmitted  by  the  carrier  or 
sf-rvice  center  and  the  name  that  the 
importer  has  provided  to  Customs.  Thus 
where  abbreviations  and  incorrect 
spelhngs  of  names  are  transmitted,  the 
data  would  not  be  deleted  from  the 
system 

The  soundex  approach  would 
eliminate  from  the  system  not  only  the 
exact  formulation  of  the  name  in 
question,  but  also  a  variety  of  sound 
alike  names  This  approach  would  be 
overinclusive,  resulting  in  the  deletion  of 
many  names  and  addresses  where  no 
request  for  confidentiality  had  been 
made. 
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In  addition,  the  soundex  approach 
requires  a  significantly  more  complex 
[programming  eflurt. 

Customs  intends  to  use  the  alpha 
approach.  In  order  to  safeguard  the 
Hiimes  and  addresses  of  companies 
which  have  requested  confidentiality. 
however.  Customs  advised  each  of  the 
lequcstcrs  of  the  limitations  of  the 
system  and  invited  them  to  onunierBlc 
variations  of  their  name  which  they 
believe  may  be  transmitted  into  AMS. 
Many  Importers  have  responded  with 
these  variations  end  Customs  has  added 
them  to  Its  database  so  that 
confidentiality  wilt  be  protected 
whenever  a  match  is  made  between  any 
of  the  versions  of  the  name  submitted 
and  the  version  transmitted  by  the 
carrier.  A  copy  of  the  letter  to  the 
requesters  is  provided  as  Appendix  3  to 
this  document.  Customs  remains  wilting 
to  program  these  additional  variations 
as  they  arc  received,  as  well  as  new 
requests  for  confidentiality.  Such 
requests  should  t>e  directed  to  the 
Regulations  Control  and  Disclosure  Law 
Branch.  Customs  Headquarters: 
Attention:  Mr.  Crowley. 

Dissemination  of  tfaa  Entry  Number 

Among  the  data  elements  wtiich  will 
be  provided  lo  the  port  authorities  as 
part  of  the  bill  of  lading  status  report  is 
the  entry  number  assigned  to  the  goods 
once  entry  has  been  filed.  See  Appendix 
2  to  ihia  docament.  Providing  th.is  entry 
number  is  an  essential  link  between  the 
data  in  the  manifest  Hie  and  entry 
profoss. 

Customs  has  identified  two  potential 
issues  with  respect  to  providing  the 
entry  number  lo  the  PAs.  Each  of  LScse 
issues  relates  to  Customs  obligation  to 
protect  the  identity  of  the  importer  or 
consignee  of  the  merchandise  when 
confidentiality  has  been  requested. 

The  Dulletin  Notice  of  Liquidation. 
Customs  Form  4333.  lists  the  entry 
number  together  with  the  name  of  the 
entry  filer.  By  matching  this  data  with 
the  manifest  data  being  provided,  one 
may  determine  the  identity  of  the  entry 
filer  and  the  nature  of  the  goods  being 
imported  despite  the  importers  request 
for  confidentiality.  In  order  to  resolve 
this  issue.  Customs  has  decided  to 
amend  the  Bulletin  Notice  of  Liquidation 
HO  as  to  remove  any  refcronce  to  the 
name  of  the  entry  filer.  Importers  and 
brokei-s  will  be  able  lo  Identify  their 
entires  through  the  entry  mmiber. 

[I-R  Doc  83-781  Fileti  l-l*-fl8:  8:45 amj 
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riccal  Sarvlce 

I  Dept  Circ  570,  1367  ftv..  Eupp.  No.  91 

Surety  Compar>»e«  Acc«pta|}>«  on 
Federal  BotkIs;  Si  Paul  Guardian 
Insurarwe  Co. 

A  Certificate  of  Aulhonty  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  lo  thj  foUjwing  company 
under  sections  9304  to  9 .08.  Tide  31.  of 
the  United  States  Code.  Feder^il  bond 
approving  officers  should  ar.noiJte  their 
reference  copies  of  the  Treasu-y 
Circular  57a  1987  Rev  ision.  on  page 
24624  lo  refiecl  this  addition: 

St.  P(  ul  Guardian  Insi.rance 
Company  Business  Address:  335 
Washington  Stroet,  S*.  Paul.  Minnesota. 
55102.  Underwriting  Limitation  \ 
$1,464,000.  Surety  Licenses  ■:  Ail  except 
NV.  NJ.  PA,  WY.  Incorporated  in: 
Minnesota.  Federal  Process  Agents  *. 

Ceitificates  of  Authority  expire  on 
l^nc  30  each  year,  unless  n;voked  prior 
lo  that  date.  The  Certificates  are  subject 
13  subsequent  annual  renewal  so  long  as 
the  companies  remain  qualified  (31  CFR 
Part  23).  A  list  of  qualified  coirpanies  is 
published  annually  as  of  July  1  In 
Department  Circular  57a  with  details  as 
lo  Uhderwritmg  limitations,  areas  in 
wlitch  licensed  to  transact  surety 
business,  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  frorn  the  Department  of 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC.  20227. 
telephone  (202)  287-3921. 
Mild;eU  A.  Levine. 
As3tst^nt  Cor.'.rr.iiii^mvr.  Camptrot/er. 
i  'inancicl  Mcnagcmonl  Service. 
DdteO:  DeccmbTr  31,  l*W7. 

IKR  Di'c.  8»-718  Filed  1-14-38  9*5  ara) 
MJJNG  COOC  Mlfr-3S-« 


Internal  R«v«mM  S*rvlc« 

Ezenpt  Organization  Advisory  Group; 
Op«n  Meeting 

The  second  meeting  of  the  Exempt 
Organization  Advisory  Group  will  be 
held  on  Thursday.  February  25, 1988. 
from  2  W  p.m.  to  5:30  p.m.  and  wilt 
t  onthiue  on  Friday.  February  29,  from 
0:00  am.  lo  noort  The  meeting  will  be 
held  in  room  3313  of  the  Internal 
Revenue  Service  National  Office 
Building,  ini  Constitution  Avenue  N'W, 
Washington.  DC 

Among  the  agenda  items  for  the 
meeting  are  a  discussion  of  recently 
enacted  legislation  affecting  lobbying 
ond  pohtical  activibes  of  charitable 
organizations,  a  continue  lion  uf  the 


previous  meeting's  discussion  of  section 
501ihl  and  4311  proposed  regulations, 
and  a  discussion  of  unrelated  business 
income  tax  issues. 

The  meetir.^  will  be  open  to  the 
puLbc.  although  seating  will  be  limited. 
Opportunity  for  public  statements  will 
be  provided  at  the  end  of  the  meeting  or 
m  c  ther  appropriate  inter\-als.  to  the 
extent  that  time  permits. 

Erief  written  comments  from  members 
of  the  public  of  no  more  than  two 
docble-spncrd  pages  relating  to  each 
announced  agenda  topic  will  be 
accepted  by  the  Service  for 
ronsiJeratlon  as  a  discussion  item  by 
the  Advisory  Grojp.  Ccmments  should 
be  sent  by  January  27.  to  the  Assistant 
Commis-^ioner  (Employee  Plans  and 
Exempt  Organizations),  Attn:  EOCAG. 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue  \W..  Washington, 
DC  20224. 

for  additional  information  contact  Robert  I. 
Bruuer.  Assistin!  CommiBsloner  rEmployee 
Ftanf  and  Exempt  Orgamzatione),  telephone 
202  566-3171  (ool  t.iU-free). 
LanreoG*  B.  Gfbbs, 
Cosrmissioner 
[FR  D-k:.  8ft-79e  Kiled  1-14-88:  8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

United  State*  Advtsory  Commlidon 
on  Putriic  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  h  ill 
be  held  lanuary  20. 1988,  in  Room  600, 
301  4ih  Street  SW..  Washington.  DC. 
from  11:30  a.m.  to  12:30  p.m. 

The  Commission  will  meet  with  Mr. 
Stanton  Cumetl.  Counselor.  USIA.  for  a 
briefing  on  Pubhc  Diplomacy  and  the 
U.S.-Sov-iet  summit 

Please  call  Gloria  Kalamets.  (202)  465- 
2468.  if  you  are  interested  in  attending 
the  meeting  Eince  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  |anuHry  11.  1988. 
OuriM  N.  Canestro, 
Stcncs^'nem  .\ro!:Su  FoJervl  Rr^isior 
Liaison. 
[FR  Doc.  ad-744  Filed  1-14-88:  8:45  arr.j 
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Culturally  Significant  Ob|ects  Imported 
for  ExtilbWon:  Determination 

Notice  Is  hereby  given  of  the  following 
de'erminalion:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U  S.C  2459]. 
Executive  Order  12047  of  March  27. 1978 
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[43  FR  13369.  March  29. 1978).  and 
Delesa(ion  Order  No.  85-5  of  Jtme  27. 
1985  (50  FR  27393.  July  2.  19851.  Thereby 
determine  that  the  objects  to  be 
included  m  the  exhibit.  ""Sweden:  A 
RoyafTreasury  1550-1700."  (see  lis!  'J 


'  A  c.op>  ai  ibiM  k«i  m^y  be  i>6laui«d  by 
fnn'ac'ing  Mr  [i>hn  [jndl-urs  of  iJw  Office  of  tfw 
benerat  Counsei  of  L'SIA  THe  telerrhone  fiumher  is 
3B2-483-acr.  and  'te  addreu  m  Room  ?«)  U  S. 
InfrjrmdiKM  Agency  Vn  4U»  S<reei  SW  . 
V\dHhing!on.  DC  .»«- 


imported  from  abroad  for  the  temporary 
exhibition  without  pfo£jt  within  tl;e 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreenrents  with  the 
foreign  lenders   I  also  determine  that  the 
temporary  exhibition  or  display  of  these 
objects  at  the  National  Gallery-  of  Art  in 
Washinifton,  DC.  beginning  on  or  about 
April  13.  1988.  to  on  or  about  August  14 
1988.  at  The  MinneapoMs  Instiluie  of 
Arts  in  Kfinneapofis.  Minnesota. 


beginning  on  or  about  Octobers,  1988. 
to  on  or  about  January- 1. 1989.  is  in  the 
rational  ijiteresl. 

Public  notice  of  this  determination  is 
nrdt'red  to  be  published  in  the  Federal 
Register. 

C.  Normand  Poirier. 
Ai:(.'ng  Gen^rvi  Cotmsel 
iKR  Doc.  a&-7Q2  Ki«d  1-14-JB*,  ft:4S  am( 
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Sunshine  Act  Meetings 
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contains  notices  of  meetings  published 
urxJof   the    "Govemment   m   the   Sunshine 
Act"    (Pub.    L    94-409)    5    use.    552t>(e)(3) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

A,.^ency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govpmmenl  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  not.cp  is  hereby  given  that 
at  11;32  a.m.  on  Wednesday.  December 
23. 1987.  the  Board  of  Directors  of  the 
rt'deril  Deposit  Insurnncn  Corporition 
niL't  in  closed  se-sinn.  by  telephone 
confi  rence  call,  to  considiT  (1}  Tf  e 
8ppli.  ation  of  The  Hj>ivi!le  State  Bank. 
Il.iys\iIIe.  KunsuS.  an  insured  Sta'e 
nunmember  bank,  fir  consent  to  men^e, 
under  its  charter  and  title,  with  First 
Interim  Corpora!ion.  Wichita.  Kansas,  a 
V.  h(.lly-owned  subsidiary  of  First 
liancorp  of  Kansas.  Wichita,  Kens.is: 
and  (2)  a  recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

In  calling  the  meeting,  the  Board 
di'tei  mined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman.  that 
Corporation  business  required  its 
constd^Tatiun  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  obser\a!ion: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4).  (c)(6).  (c)(8). 
(c)(g|(A)(ii).  and  (c)(9)(B)  of  the 
"Govemment  in  the  Sunshine  Act"  (3 
l'.SC.552b(c)(4).  (c)(6),  (c)(8). 
(r](<))(A)'ii).  and[c)(9)[B)). 
D.iti'd,  Decnmber  23,  1987. 
Kfd^  ral  Depos.t  Insur^ince  Corporation. 
Ri>beri  E.  Feldman, 

■  ^ssrsiai!  E-\ocuf!ve  Sfcretary  (OperatJons). 
\VR  Dot   &a~nai  Filed  1-13-88;  1:40  pm) 
BILUMO  CODE  l7l4-01-« 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisiuns  of  the 
Government  in  the  Sunshine  Act""  (3 
V  S.C.  552b).  notice  is  hereby  given  that 
liie  Federal  Deposit  Insurance 


Corporation's  Board  of  Directors  will 
meet  in  open  scs&ion  at  2  30  pm.  on 
■laesJoy.  January  19.  118-%  to  consider 
I'le  followinc  matters: 

Sunir.iary  Agenda;  .\o  substantix  e 
discussion  of  the  following  items  is 
anticip..led-  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Baard  of  Directors 
tequests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 

lufit'tJngs. 

Reports  of  actions  app~oveJ  by  the 
i.'ai}dirtg  committees  of  the  Corporation  end 
f  y  offices  of  the  Corporation  pursuant  to 
cutborit)  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

\fc:noraniivm  regarding  iJeCo'pOjnt'on's 
iudgiH  for  1988. 

Recommendation  n^garding  raserves  for 
}■  tsses. 

The  meeting  will  be  held  in  the  Board 
r.oom  on  the  sixth  floor  of  the  FDIC 
Duilding  located  at  550  17th  Street  NW.. 
Washington.  DC. 

Requests  for  further  information 
(  onceming  the  meeting  ma>  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dat.,-d  January  12.  138.i. 
1  t'derdl  Deposit  Insurance  Corporation. 
1  loyle  L  Robinson, 

i\^ci:Cne  Socrrtcry. 

n"R  Doc.  88-832  Filed  1-13-83:  1  +1  pnij 

etujm  cooe  i7i«-«i-« 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.\gency  Meeting 
Pursuant  to  the  provisions  of  the 
Govemment  in  the  Sunshine  Act  (5 
I  '.S.C.  552b),  notice  Is  hereby  given  that 
Ht  2:30  p.m.  on  Tuesday,  January  19. 
1988,  the  Federal  Deposit  Insuran'JC 
Corporation's  Board  of  Pireclors  will 
neet  in  closed  session,  by  vole  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  |c)(2).  (c)(6).  (c)(8).  (c)(9)(A){d).  and 
(c)i9)(B).  of  Title  5,  United  Slates  Code, 
to  consider  the  following  matters: 

Summ.ary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
unticipiited.  These  mailers  will  be 
Tv'soUed  with  a  single  vole  unless  a 
riembcr  of  the  Board  of  Directors 
ffqu.'sts  that  an  item  be  moved  to  the 
discussion  agenda. 


Recommend.: lions  with  respect  to  the 

initiation,  tcrmi.iction.  or  conduct  of 
ddministrati\e  enforcement  proceedings 
[cease  and-Jesist  proceedings, 
lemunation-of-insarance  proceedings, 
suspension  or  removal  proceedmgs.  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  nr  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  afTdini  thereof: 

Names  of  jifrsana  and  niimes  and  lot  ritnr* 
of  bjnks  euth  tni:ed  to  be  exempt  from 
disclosure  pursuant  to  [he  provisions  of 
subfcPCtluns  (c)[6).  [r[(81.  and  {cl|9)lA)(uJ  of 
the  "Govemment  in  the  Sunshine  Act '  (5 
r.S.C,  552b  (c'lbl-  [c)l8),  and  [f)[9)(A)(ii). 

Note. — Some  nijtters  faUing  within  this 
1  -ite,,i-)rT,'  may  be  placed  on  the  diacussion 
(I'ler-la  without  firther  public  notice  if  it 
hecmiefl  likcij  that  subbtanlne  discussion  of 
thofiL'  miitters  will  orcur  at  the  meeling. 

Discussion  Agenda: 

Memoranda  regarding  the 
Corporation's  corporate  activities. 

Personnel  nctions  regarding 
dppuintmenis,  prom.otions. 
udnnnistrative  pay  increases, 
reassipnments.  retirements,  separations. 
n?movjl9.  etc.: 

Nimf  ■  of  employees  authorized  to  be 
i'\empl  from  disciosure  pursuant  to  the 
['ro\  isi  ^ns  of  8ub!iK:lions  |t:)(21  and  |c)(fl)  of 
tl  e  '  Government  m  the  Sunshine  Act"  (5 

f.S.C.  55:b(cl'2]  and  (c)(6)}. 

Matters  relating  to  the  possible 
closing  of  curtain  insured  banks; 

.N.imes  and  locd'ions  of  banks  authonzed 
to  be  ext'mpt  from  disclosure  pursuant  to  the 
provisions  of  subaectionB  [c)[8j.  (r](91(A)(ii). 
and  [:){9)(B)  of  the  "Covemment  in  the 
S'jnshineArf  [5  U-S,C.  552b(cHB). 
(.)(9HA)(ii).flnd(c)19)(B]). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
Washington.  DC. 

RL?quest3  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretarj-  of  the  Corporation,  at  (202] 
898-  381 3'. 

D-jled-]anu.ir>  12.  1988. 
IV-diTa!  Deposit  Insurance  Corporation. 
Ilo]  le  L  Robinson, 

f'xeruli\  p  Secmor)' 

[iH  Do...  8  (-8.13  ^lted  1-13-88:  1:40  pm] 
BiLLiNQ  cooe  ^7^*-o^-m 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date;  10  00  a  m  — [anuary  20. 
1988 

Pt-ACt  Hearing  Room  One— 1100  L 
Streel  .N\V,.  VVashingion.  DC  20573. 
STATUS:  CloseJ, 

MATTERS  TO  BE  COHSIOEREO: 

1  Trans-.Atldnhc  Amnp^'y  Projfra.n. 

2  Procedures  kir  Compromise  and  SeMlemenI 

of  Civil  Penatli«9 

3  Service  Contracts  Fileii  by  fSe  A.*!a  \orth 

America  Edsttjotind  Rale  .^ijreement 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking. 
Secretary  |202)  523-3"25. 
Joseph  C.  PolLifig, 

.'^f-  r'-'.jry. 

\VR  Doc.  88-827  Filed  1-13-Bfl:  10-;4  am) 

8IU.IWG  C0C3C  tT»-c^-m 

FEDERAL  MIME  SAFETV  ANO  HEALTH 
REVIEW  COMMISSION 

Jjljd-V  11.1988. 

Change  in  Previously  Announced  item 
TIME  AND  DATE:  10«)  am..  Wednesday. 
January  13.  1988. 

pij»CE:  Room  600. 1730  K  Street  NTV  . 
VVashmsiton.  DC. 

STATUS;  Dosed  [Pursuant  to  5  U.S  C. 

552b(c|(10I] 

matteas  to  be  considered:  The 

following  chanjjes  are  noted  for  the 
meeting  scheduled  for  January  13.  198a. 

1  Oral  argument  in  Rushton  Mm:nij 
O'-ipcny.  Dockel  No  PE.VN  86-^4-R.  elc.  has 
been  postponed  until  February  11.  1988.  TTie 
Comm.ssion  will  also  consider  tt^e  case  at 
thai  tune. 

2.  Harian  L  Thurm<:n  v  Queen  .■\nn  C^al 
Cimpcnr-  Docliiet  No  SE  86-121-D  will  be 
ronsidercd  as  previousiy  announced. 

It  was  determined  by  a  unanimous 
vole  of  Commissioners  that  this  change 
be  made  and  no  eariier  announcement 
of  the  change  was  possible 


CONTACT  PERSON  FOR  MORE 

information:  Jean  Ellen  (202)  653-5629/ 

(202)  ,566-2B~3  fur  TDD  Relay. 

Jean  H.  Ellen. 

A^rnjc  Clerk 

|FR  Doc  88-W6  Filed  1-13-88.  8:45  am) 

BIUJNG  COOE  fl73&-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date;  lO.OO  a.m..  Wednesday. 

Jdnuary  20,  198a. 

PLACE:  Marnner  S.  E^cles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l3l  Streets 

NW  .  Washi.nslon   DC  20551. 

STAtus:  Closed 

matters  to  be  considered: 

1   Personnel  artioTia  (appoinlrwnfs. 
promotions,  ssaiynmenls,  reassijtnmenls.  and 
salary  actions)  uivolving  individual  FederBl 
Reserve  S>"slem  employees. 

2.  Any  ilems  ( amed  forward  from  R 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Joseph  R  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

You  may  call  (202)  452-3207.  beginning 
al  approxunately  5  p.m.  two  business 
days  before  this  meeting,  fur  a  recorded 
announcement  of  baniv  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  January  12.  1988. 
James  McAfes. 

A.^<i<  'date  Secretary  of  die  Bjort!. 
ira  D.iC  88-a<J9  Filed  1-1 3-B8:  Il;49amJ 

eiCLIHO  COOC  S210-4I-4I 

POSTAL  RATE  COMMISSION 

TIME  AND  date:  The  Notice  published  in 

Vol.  53,  No.  5,  Federal  Register,  p  .596, 

January  8,  1988.  is  amended  under  'Time 

and  Date"  to  read  9  30  am  and  2,00 

p.m.  on  January  14. 15.  20.  28.  27  and 

February  1,  2.  3.  and  4.  and9.3Ua.m.  on 

January  21  and  28.  1988 

place;  Conference  Room.  1333  H  Streel 

NW  .  Suite  300.  Washington.  DC  20288. 

STATUS:  Closed. 


MATTEKS  TO  K  ComiDCRED:  The  .Nntice 
pubhshed  in  Vol,  53.  No,  5.  Federal 
Register,  p,  596,  (.inuary  8.  1988.  is  also 
amended  under  "Matter  To  Be 
Ctmsidered  '  to  read  A  series  of  20 
CLOSED  meetings  to  discuss  evidence 
in  Docket  No  R87-1 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L  Clapp. 

Secretary.  Postal  Rate  Commission. 

Room  300.  1333  H  Streel  .\W  . 

Washinglon.  DC  2028«-n001.  Telephone 

(202)  789-6840 

Charles  L.  Clapp, 

Secretary. 

(F'R  Doc  88-828  Tiled  1-13-88. 10:24  amj 

BILLING  COOC  mS-OI-M 


SECURITIES  ANO  EXCHANOE  COMWMSION 
"FEDERAL  REtaSTER"  CTTATION  OF 

PREVIOUS  announcement:  1 5J  FR  655 

J.inuary  11.  19Sel. 

STATUS:  Closed  meeting. 

place:  4.50  5th  Street.  NW ,  Washinglon. 

DC. 

date  PREViouSLy  announced:  Tuesday. 

J.iru.irv  5,  1988 

CHAHOES  IN  THE  MEETING:  Additional 

meeting. 

A  fallowing  ilem  will  be  considered  at 
a  closed  meel.ng  schedijled  for 
Thursday.  January  14.  1983.  follow  inii 
the  10:00  a.m.  open  meeting. 

Report  of  tnyestrgahon 

Commissioner  Cox,  us  duty  officer, 
detennined  that  Commissioo  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kevin 
Fugarty  al  (2fl2)  272-3195. 
Jooalban  G.  katz. 
Secretary. 
January  13.  1986. 

[KRDoc    88-933  Filed  1-13-88:  4aOpm| 
BH-UNG  COOC  aOiO-OI-M 
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Corrections 


This   section    of    the   FEDERAL    REGISTER 
contains  editonat  corrections  ot  prevtousiy 
publish.ed   Residential,    Rule.    Proposed 
Rule,   and   Notice  documenis  and  volumes 
ot   the   C<>de   ol    Federal    Regulations 
These  corrections  are  prepared   by   the 
Otiice    ol    the    Federal    Register    Agency 
prepared   corrections   are    issued    as   signed 
documents  and  appear   in  the  appropriate 
document    categories    elsewhere   in    the 
issue 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

Petition  for  Modification;  Terminal 
Equipment  Une  Power  To  Operate 
Continuity  of  Output  Functions 

Correction 

In  rule  document  87-29812  appearing 
on  page  49413  in  the  issue  of  Thursday 
December  31.  1987.  make  the  following 
correction: 

In  the  third  column,  under 

SUPPLEMENTARY  INFORMATION,  in  the 

second  line  from  the  bottom,  "to"  should 
read  "too". 

BILLMO  COOC  ISOS^It-O 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bullvtin  FPMR  A-40,  Supp.  26) 

Federal  Travel  Regulations 

Correctioit 

In  notice  document  87-29142  beginning 
on  page  48325  in  the  issue  of  Monday. 
December  21.  1987.  make  the  following 
correction: 

On  page  48328.  in  the  second  colum.n. 
in  paragraph  2-6.2d.(l)(li)(l).  in  the 
Becond  line,  "prepared"  should  read 
"prepaid". 

■ajJMO  COOC  1SOS-01-D 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ICA-050-4212-13:  CA  20077) 

Realty  Action;  Exchange;  Public  L^nda 
and  Private  Lands  In  Butte  County, 
Lalia  County,  Mendocino  County. 
SIsiclyou  County,  Sonoma  County,  and 
Tehama  County.  CA 

Cur^t'ctior^ 

In  notice  document  87-29630  beginning 
on  pjge  48882  in  the  issue  of  Monday. 
December  28.  1987.  make  the  following 
corrections: 

1.  On  page  48882.  in  the  second 
column,  under  Tract  10  T.  42  .N..  R.  5  W 
the  land  description  should  read: 

Sec.  18.  WHSW'-.NEi-.NF'.SE'. 

WH.MEV.SEV.. 

Wi',SE'',NEi..SE'-.: 

2.  In  the  same  column,  under  Tract  11 
T  9  N..  R.  11  W.,  after  "  Sec.  26.  S'-ii 
iNWV«",  insert  "Containing  386.25  acres 
more  or  less." 

3.  In  the  same  column,  in  the  21st  line 
from  the  bottom.'Tract  13  N.."  should 
read  'T.  13  N,.". 

NOTE.  For  a  Bureau  of  Land 
Management  correction  to  this 
document  see  the  Notices  section  of  this 
issue. 

BILLMO  COOC  190S41.0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Pan  4 

ITJJ.  87-1S0I 

Customs  Regulations  Amendment! 
Concerning  Reporting  Requirements 
for  Small  Vessel* 

Correction 

In  rule  document  87-29181  beginning 
on  page  46194  in  the  issue  of  Monday. 


December  21. 1987.  make  the  following 
corrections: 

1.  On  page  48195.  in  the  first  column, 
in  the  25th  line  from  the  bottom. 
"Operations"  should  read  "Operators". 

2.  On  the  same  page,  in  the  second 
column,  in  the  14th  line.  "Marine" 
should  read  "Marina". 

BIUJNO  COOC  150M1-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  B166I 

Income  Tax;  Consent  Dividends 

Correction 

In  rule  document  87-28635  beginning 
on  page  47554  in  the  issue  of  Tuesday. 
December  15. 1987.  make  the  following 
corrections: 

5  1.S65-1T    ICorrected) 

1  On  page  47555.  in  the  first  column. 
in  i  1  565-lT(a).  in  the  sixth  line. 
"actual"  was  misspelled 

2.  On  the  same  page,  in  the  third 
column,  in  }  1.56S-lT(c)13).  in  the  fourth 
line,  "if  filed  '  should  read  "is  filed". 

i  I.565-2T    I  Corrected] 

3.  On  page  47556,  in  the  second 
column,  in  5  1  565-2Tlb)(2),  Example  (1). 
in  the  second  line,  "high"  should  read 
"his". 

4.  On  the  same  page,  in  the  same 
column,  in  S  1.565-2T(b)(2).  Example  (2). 
in  the  second  line,  "it"  should  read  "its" 
and  in  the  ninth  line,  "cash  S5.000" 
should  read  "cash  of  $5,000" 

BILLJMO  COOC  ISOS-ei.0 
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Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  215  et  al. 

Preference  in  tf>e  Provision  of  Housing 

for  Families  Who  Are  Occupying 

Sut>st8ndard  Housirtg,  Involuntarily 

Displaced,  or  Paying  More  Than  50 

Percent  of  Family  Income  for  Rent;  Final 

Rule 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  215.  880,  881.  862.  883, 
884,  866,  904,  90S,  and  960 

iOocket  No  R-fta-1187;  FR-1597) 

Preference  in  the  Provision  of  Housing 
(or  Families  Who  Are  Occupying 
Substandard  Housing,  Involuntarily 
Displaced,  or  Paying  More  Than  50 
Percent  of  Family  Income  for  Rent 

agency:  0!n.;e  of  the  Secretory.  IIUD. 
action:  Final  rule. 

summary:  This  final  rule  implements  a 

siatulory  directive  to  give  preference  in 
the  provision  of  housing  assistance  to 
f  jfnilies  eligible  for  assistance  under  the 
I'ublic  and  Indidn  Housing,  Section  B.  or 
Rent  Supplement  programs  that  are 
living  in  substandard  housing,  that  are 
involuntarily  displaced,  or  ih.i!  are 
paying  more  than  50  percent  of  famMy 
i.ncome  for  rent.  This  rule  helps  to 
ensure  th.jt  housing  assistance  under 
t'l'jse  programs  is  directed  to  those  with 
greatest  housing  needs.  This  nile 
implements  a  proposed  rule  on  this 
sijbject.  published  on  September  26,  1984 
(49  FR  37-87}. 

EFFECTIVE  DATE:  Under  Sectiiin  7(i)l(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535{oH3)), 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  dale  of  the  rule's 
I'ublicatinn.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-session- 
d  ly  waiting  period.  Whether  or  not  the 
sMtufop>'  wjiling  period  has  expired. 
th.3  rule  Will  ;:<:?.'  became  effective  until 
1  IL'U's  separate  notice  is  published 
.Tiinouncing  a  specific  effective  date: 
Public  Housing  Agencies  and  owners 
nusl  implement  this  rule  no  later  than 
I'.ity  13.  1988. 

FOR  FURTHER  INFORMATION  CONTACT 
James  I  Tahash.  Program  Planning 
Division.  Room  6182,  Department  of 

I  louiiing  and  Urban  Development, 
telephone  (202|  426-3970  (for  24  CFR 
I-irts  2l,r  tJ80.  881.  884.  and  886); 
M-tdeline  Hastings.  F,xistmg  Housing 
Division,  Room  6124.  Department  of 

I I  jusing  and  Urban  Development, 
tt^'ephone  (202)  755-6887  ifor  24  Cre 
^^rt  882):  and  Nancy  Chisholm.  Office  of 
i'ulif-y.  Room  4118.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  telephone  (202)  755-6713  (for  24 
CFR  Parts  904.  905.  and  960].  (These  are 
nil  toll-free  numbers.) 
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Statutory  Basis 

Section  206  of  the  Housing  and 
Community  Development  Amendments 
of  1979  (Pub.  L  No.  96-153,  secUon  206. 
03  Stat.  1108  (1979))  (the  1979  Act) 
amended  the  Public  and  Inditin  Housing 
and  Section  8  programs  under  the 
I  fnited  States  Housing  Act  of  1937  (42 
U.S.C.  1437  d  and  f.  respectively)  (the 
1937  Act)  to  provide  that  the  criteria 
used  by  project  owners,  Public  Housing 
Authonties  (PHAs)  and  Indian  Housing 
Authorities  (IHAs)  to  select  applicants 
far  housing  assistance  must  give 
"preference  to  families  whiLh  oucupy 
substandard  housing  or  are  involuntarily 
displaced  at  the  time  they  are  seeking" 
hDusing  assistance.  Section  203  of  the 
I  lousing  and  Urban-Rural  Recovery  Act 
•  ■f  1983  [Pub,  L  No  98-lBl.  section  203. 
y7  Stat.  1178  [1983))  (the  1983  Act)  later 
amended  these  authorities  to  provide 
that  the  selection  criteria  used  must  give 
a  preference  to  a  third  category  of 
fiimJlies — those  that  "are  paying  more 
than  50  percentum  or  family  income  for 
rent." 


Section  203[a)(4)  of  Ihe  1979  Act  also 
amended  section  101  of  the  Housing  and 
Urban  Development  Act  of  1905  (12 
U.S-C  17ms)  (Pent  Sipplement).  by 
adding  a  ni'W  subsection  (k)  that 
provides; 

In  making  assistance  available  under  this 
seclion.  the  Secretary  shall  give  pnortly  lo 
mdiViJunis  or  families  who  are  oncupymg 
iiubslandiird  housing  or  are  involuntarily 
displaced  at  the  time  they  are  seeking 
housing  assioLince  '  '  '. 

In  addition,  section  303(b)(T)  of  Ihe 
1983  Act  ami-nded  section  10Ue)(l)(Bl  of 
the  Rent  Supplement  authority  by 
including  substiintially  identical 
language  for  families  p  lymg  more  than 
30  percent  of  income  for  K-nt.  As 
amended,  srclion  101(e)(1)(B)  reads  m 
relevant  part: 

'   •   *  Tlie  Secretary  shall 
issue  •   ■  •  certificates  as  to  '   "    '  (Bt 

whether  the  individual  or  family  was 
orcupying  substandard  housing.  wa&  p<iying 
more  than  50  percentum  of  family  Income  for 
rent,  or  was  involuntarily  dispijcert  al  the 
tune  it  was  se<>k'ng  a«<i)Slance  under  this 
section. 

Although  the  rent  burden  preference 
Is  appropriately  included  in  the  Rent 
Supplement  provision,  the  amendment 
adding  the  preference  affected  section 
101(e)(l)(Bl  only,  and  not  section  101(kl. 
the  section  thai  Congress  originally  had 
enacted  to  created  the  preference  for 
those  persons  occupying  substandard 
housing  or  involuntanly  displaced.  (See 
section  203(.il(4)  of  the  1979  Act.} 
I  lowovcr,  this  nile  extends  the  r^nl 
burden  preference  to  persons  who 
qualify  for  assistance  under  the  Rent 
Supplement  program.  In  doing  so,  the 
Department  believes  that  the  rule 
carries  out  the  intent  of  Congress, 
notwithstanding  the  failure  to  include 
the  language  in  section  101  [k)  of  Ihe 
Rent  Supplement  statute. 

The  amendments  lo  the  Public  and 
Indian  t  lousing  and  Section  8  programs 
made  by  section  206  of  the  1979  Act 
provide  fur  a  "pr»?ference  '  to  certain 
classes  of  families.  The  comparable 
amendment  to  the  Rent  Supplement 
program  in  section  203(a)(4I  of  the  1979 
Act  provides  for  a  "priority"  to  the  same 
classes  of  families.  The  Department  has 
studied  Ihe  legislative  history  to 
determine  whether  the  Congress 
intended  to  imparl  a  meaning  to  the 
word  "pnonty"  different  from  that 
intended  by  use  of  the  word 
■preferrmce".  Research  has  shed  no  light 
on  the  Ifgislative  intent  In  this  regard.  In 
view  of  the  apparent  unified  intent  of 
the  several  amendments 
(notwithstanding  that  they  affect 
different  programs),  the  Department  has 
treated  the  words  synonymously.  To 
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avoid  dmbiguily.  the  »yord  ■pre/erence". 
and  not  ■priorily".  is  used  throughout 
the  rule. 

Nol«.— For  esse  of  reference,  this  rule 
refers  lo  the  three  Btatutory  preferences  us 
the    Federal  preferences    or  ■preferent  es  ' 

Treatment  of  Certificates  and  Vouchers 

Section  8(d|(])|A)  of  the  1937  Act 
specifies  that  Ihe  onvier  is  responsible 
for  providing  the  preferences  in  the 
Section  8  Existing  program — the 
Certificate.  Moderate  I^ehabihlalion, 
and  Loan  Management  Set-Aside 
programs  In  the  Lxjan  Management 
program,  the  owner  is  responsible  for 
Ihe  entire  tenant  selection  process,  and 
the  final  rule  requires  that  the  owner 
give  preference  as  provided  in  the 
statute. 

In  the  Certificale  and  Moderate 
Rehnbiblation  program,  however.  Ihe 
PHA  land  not  the  private  owner)  plays 
Ihe  key  role  in  the  applicant  selection 
process  with  respect  to  applying  the 
preferences.  In  the  Certificate  program, 
the  PHA  selects  those  to  whom  it  issues 
Certificates  of  Family  Participation  from 
its  waiting  list;  the  owner  determines 
whether  it  will  rent  to  the  individual 
Certificate-holder  (See  24  CFR  Bs;. 209  ) 
Similarly,  the  owner  of  a  Section  8 
Moderate  Rehabilitation  project 
generally  determines  the  suitability  of 
individual  appbcants  that  the  PHA 
refers  to  the  owner  from  its  waiting  list 
(See  24  CFR  882.514(b) )  Even  in  the 
unusual  case  where  the  PHA  has  no 
families  on  its  waiting  list  interested  in 
living  in  a  rehabilitated  project,  and  Ihe 
owner  itself  solicits  applicants,  the 
owner  refers  all  candidates  to  the  PHA 
to  determine  their  eligibility,  which 
would  include  their  qualification  for  a 
preference,  if  the  families  referred 
exceeded  the  units  available.  (See  24 
CFK  882  514(c)  ) 

In  order  to  implement  the  preferences 
m  the  Certificate  and  .Moderate 
Rehabilitation  programs  in  a  way  that 
cjirries  out  Ihe  clear  Congressional 
intent  in  enacting  the  preferences  and  is 
consistent  with  the  implemention  of  Ihe 
preferences  in  the  other  covered 
programs,  the  rule  imposes  the 
preference  requirements  at  the  point  at 
which  applicants  are  selected  from  the 
pool  of  applicants:  i.e.,  when  the  PtiA. 
rather  than  the  pnvale  owner,  acts  in 
the  process. 

Section  207  of  the  1963  Act  amended 
section  8  of  Ihe  1937  Act  to  establish  the 
Housing  Voucher  program  Section 
8(o|(3)  of  the  1937  Act  requires  the  use 
of  the  three  Federal  preferences  in 
selecting  recipients  of  Housing 
Vouchers.  The  Department  has  been 
implementing  the  Housing  Voucher 
program  through  Notices  of  Funding 


Availability  (NOFAs)  published  in  the 
Federal  Register.  (Sec  49  FR  28458  (|uly 
12  1964);  50  FR  8196  (February  28. 1985); 
50  FR  19475  (.May  8.  1985);  51  FR  10932 
(March  31.  1968);  and  52  FR  5250 
(February  19,  1987).)  Housing  Vouchers 
have  been  aulhonzed  in  these  editions 
on  the  Federal  Register  for  the  following 
uses  Ihe  Rental  Rehabilitation  Program. 
A  Freestanding  Housing  Voucher 
Demonstration,  a  Small  PHA/Rural 
Area  Housing  Voucher  Demonstration 
Section  8  "Opt-Out"  Projects. 
Demolition  or  Disposition  of  Public 
Housing  Units,  and  Formula  Allocation 
to  HUD  Regional  Offices  Readers 
should  consult  the  NOFA  of  February 
19,  1987  (52  FR  5250)  for  a  full 
description  of  the  current  Housing 
Voucher  program. 

The  Department  published  a  proposed 
rule  on  .August  14.  1987  (52  FR  30388) 
that  would  add  a  new  24  CFR  Part  887  to 
codify  Ihe  Housing  Voucher  program  in 
the  Code  of  Federal  Regulations.  The 
proposed  rule  seeks  public  comment  on 
the  February  19, 1987  NOFA.  as 
modified  by  the  proposed  rule.  Under 
the  proposed  rule,  a  PHA  (to  Ihe  extent 
it  receives  an  additional  allocation  of 
Housing  Vouchers)  would  have  to 
provide  Housing  Vouchers  or 
Ccriifii.ates  to  lower  income  families 
thai  are  displaced  from  rental 
rehabilition  projects  by  physical 
rehabilitation  activities.  The  application 
of  Ihe  preferences  would  otherwise  be 
subsiantially  similar  to  the 
implementation  of  the  Section  8 
Certificate  program,  as  discussed  in  this 
final  rule,  and  the  reader  wishing  to 
become  generally  famihar  with  the 
preference  provisions  for  the  Housing 
VourJier  rule,  should  review  the 
regulatory  text  and  preamble  discussion 
for  the  Certificate  program.  Following 
consideration  of  the  public  comments 
received  on  the  proposed  rule,  the 
Department  will  publish  final  Housing 
Voucher  program  regulations,  including 
provisions  to  implement  the  Federal 
preferences  for  that  program. 

It  is  important  to  note  one  change 
proposed  by  the  Housing  Voucher  rule 
In  the  past,  a  PHA  could  use  the 
additional  Housing  Vouchers  provided 
by  HUD  in  connection  with  Ihe  Rental 
Rehabilitation  program  (RRP)  for  eligible 
families  living  in  RRP  projects  if.  after 
Ihe  rehabilitation,  the  families  would 
ha\e  to  pay  more  than  30  percent  of 
their  income  for  rent.  These  families 
could  then  use  the  Housing  Voucher  lo 
remain  in  the  project,  or  to  move. 
However,  the  proposed  Housing 
Voucher  rule  would  make  ■  substantial 
change  in  the  rules  under  which  Housing 
Vouchers  allocated  in  connecbon  with 
RRP  can  be  used. 


As  noted  above,  the  proposed  rule 
would  require  PHAs  to  use  their 
additional  allocation  of  Housing 
Vouchers  to  provide  rental  assistance  to 
eligible  families  that  would  be  displaced 
from  their  project  because  of  physical 
construction  activities  These  additional 
Housing  Vouchers  would  no  longer  be 
provided  to  families  that  are  not 
physically  displaced,  even  if  their  rent 
increased.  These  families  may  be 
eligible  for  Housing  Vouchers  from  a 
PHAs  waiting  hst  and.  if  their  rent 
exceeds  50  percent  of  their  income,  the> 
would  qualify  for  a  preference  under 
today's  final  rule.  Accordingly,  an 
eligible  family  encountering  an 
Increased  rent  burden  in  its  RRP  unit, 
hut  who  is  not  required  by  rent 
increases  in  the  project  to  pay  more  than 
50  percent  of  income  for  rent,  would  not 
qualify  for  preferential  access  to 
assisted  housing  under  either  the 
Housing  Voucher  proposed  rule  or  this 
final  rule  (unless,  of  course,  the  family 
qualified  for  a  preference  on  a  basis 
other  than  rent  burden).  As  discussed  in 
more  detail  later,  however.  PHAs  would 
have  discretion  to  adopt  local  selection 
preferences  to  assist  RRP  families 
expenencing  posl-rehabilitation  rent 
increases. 

Section  882.209(a)|7)  contains  a  clause 
not  found  in  the  comparable  paragraphs 
for  the  other  affected  programs.  This 
clause  provides  that  the  PHA's 
obligation  to  select  a  family  from  the 
waiting  list  IS  subject  to  any  obligation 
the  PHA  may  have  to  ensure  the 
availability  of  8  Certificate  for  a  purpose 
specified  in  i  8a2.209(al(4)(ii)(B).  Under 
the  Housing  Voucher  Program,  s  PHA 
immediately  may  use  for  general 
Housing  Voucher  program  purposes  (.'.p.. 
for  families  on  the  Housing  Voucher 
Program  waiting  hst)  Housing  Vouchers 
that  were  allocated  for  Rental 
Rehabilitation  purposes.  See  52  FR  5250. 
February  19, 1987.  the  Housing  Voucher 
F*rogram  Notice.  That  notice,  in 
explaining  the  "immediate  use" 
provision,  requires  that 

[A]  PHA  may  use  housing  vouchers  for 
(ieneral  program  purposes  befjrv  they  are 
used  for  rental  rehabititstion  pro|ecls 

The  PliA  may  use  the  housing  voucher*  for 
fa-nilies  on  its  SecUon  8  waiting  list,  if  the 
PH.^  delerminea  thai  it  will  have  an  adequate 
number  of  housing  vouchers  or  Section  8 
certificates  available  when  needed  in 
connection  with  a  rental  rehabiiitalion 
protect  The  PtiA  must  develop  a  written  plan 
to  assure  this  avallabittty  In  deterniining 
whether  thia  immediale  ua«  is  feasible,  the 
PHA  must  consult  with  the  rental 
rehabilitation  grantee. 

Id  a  I  52S3. 
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As  d  coodirion  to  immeiftift*-  use' 
SowevrT.  a  MIA  mutt  develop  d  pl-in  lo 
nnsure  fhe  avaitabiiity  o(  Hoiis>n« 
Vouchers  or  Cer^i^ttj/ps  wh'»o  the  rpn'-fl 
rehabtbtatioci  cwcd  dnses.  The  purpose 
of  the  da«se  m  |  a(12JS)S|aH~)  »  to 
enable  the  PtL-\  h)  provide  a  Ortincdte 
to  a  rpoL^t  rtbabiiitati'jn  Eamily  to  met^t 
Its  oblig(»hon  cfiated.  by  the  previous 
imniKciidte  use    of  the  Renlal 
RehdbiUlatMQ  ^Uocalion  HousLDfji 
Vouchers.  Tbe  Refit;il  Re&abilit<)tLQa 
dliocatioD  IS  the  onxy  special  alioCfihoQ 
under  eiLOet  ^h^  CertJioite  frograra  >«■ 
the  Housing  Vuuchtr  Progrim  ihrtt 
includes  the  tiinc£pt  oi  tmrr.etii<tte  ui>e 
for  gener.d  program  purpose*.  And.  the 
cuncommiidnt  QCiU^tiati  lo  eosiue  the 
availability  of  Certifluiles  (or  Huusiag 
Voiichersl  when  needed  for  the  piirpo^e 
for  which  the  Certificafes  (or  Ikiusuig 
Voucher  were  specifically  allocdUfd. 
Nunelhelt-'ss,  the  Department  has 
drafted  this  cfause  Fa  cnvnv  any  such 
situation  that  may  arU?  in  the:  fuPare. 

WTien  tbe  p»?TTcRrTg  Huusins;  Vciur.her 
rule  is  promufgatecf.  it  wiU  simi!arty 
rertTgTTiTP  that.  Forpnrpnsf's  of  ensuring 
theavaifaNlhy  of  vmrchers  allocated  fnr 
Rental  R«?hftbrfT ration  where  rfrose 
vouchers  w*^e  snbfecterl  to  an  earfi?r 
"immetfrrffp  use"  fnr  other  pufpones.  a 
PHA  m.iv  rr-.j.^ire  st-Iecliun  nf  f.rntrtips 
for  Vcmctier  assistance  outside  tiie 
normal  waittriK  process. 

The  rent-boniien  preference  is  lo  be 
granted  to  a  famiiy  pitying  mure  ifaan  50 
percent  ui  its  Jicoene  for  rwU  \ii  vhe 
Urrui  i»he  fdmiivj  ia  se*?kjn:g  <M-ust.int£. ' 
Sl-p,  e  s,,  s*ft;uoa  atdJilHA)  -if  Ok  U.S. 
Huuiintt  Acl  of  l!ii7.  The  DepartHient 
caastxues  this  Langudt^e  to  mean  thdt  the 
family  musl  he  reot-hurdeaed  ^t  the 
point  that  a  family  is  offered  iiAaulance 
fur  »  unit,  noi  oaly  at  the  tiBie  that  the 
family  applies  for  dsaibtance. 

However,  appncaiion  of  the  cited 
statutory  fduguBge  couTd  work  a 
hardship  on  a  family  occupviag  a  umt 
being  rehabilita'ed  antler  the  Rental 
Rehabffttation  Program  ^RRPI.  by 
requinng  that  the  family  first  pay  the 
increased  post-rphab;Ktation  rent  before 
qualifying  for  the  rent-burden 
preference.  In  HUDs  view,  such  a 
family  should  not  necessariiy  hav«  to 
bt-ijin  paying  the  mcreased  rent  before 
it*  preference  status  couM  be 
recojimzed.  Sach  a  requFremem  tvotiid 
be  an  wuieces«ary  fonnafism — 
especiakh^  since  dae  tncreaset^  renf 
would  have  been  occasicmed  by  ihp 
improvement*  lo  the  famihp's  i»rit 
fanded  by  RRP — a  pro«ram 
rfdm.imsiwed  by  Hl?0. 

To  observe  luch  formahsm  would 
work  an  intoierable  hardship  on  an  RRP 
family  that  has  continued  fo  occupy  a 
unit  during  Rental  Rehabilitation. 


tnnrrpatmg  ctinfinu«f  occupancy  of  the 
sjure  unit  without  housing  assistance. 
I  tpon  nattfi^atTon  of  the  past- 
re  hfibflitatf  on  rent  and  (fisca^■ery  that 
the  rent  wonld  exceed  5©  percent  of 
frimrtr  racnme.  thf',  famiTv  might  weJI 
I  ont-itidf  ttrat  rnnfimied  ocxrupancy 
wnttM  on?y  he  passible  wirh  .-issi.stdnce. 
fnless  this  family  coufd  apply  for  a 
preference  based  an  the  tmticipution  of 
increased  rent,  thp  RRP  activity  would 
have  the  effect  of  requiring  the  Camity  lo 
piiy  uniffucdabfe  rent  for  an  indefinite 
period  while  rt  awaited  quanfication  for 
a  certificate,  voucher,  or  other 
assistance. 

AFso,  some  aligible  RRP  Usulieft  wUI 
qudhfy  for  a  statutory  prefereniie  by 
virtue  of  rivinH  in  Bubstandard  houaing. 
Upon  being  offered  asnistance  an  that 
basiSk  ihis  rufe'ft  verilkaJk^  procedures 
would  rec|uise  tbe  fauuly  to  dl-nnjiutrale 
that  its  iiait  Luntuiued  lo  Utt  substandard 
at  the  tune  auidlaace  b^cAiae  «l^.al]']bU' 
If  rental  ruhabdildtu>a  activ  ity  had 
caused  the  family  sealiilemenl  tu  tbe 
subiUaaiiard  hottung  preftirence  no 
longer  to  be  verifiable,  it  wuuld  be  harsh 
(u  refuse  a  certificate  to  such  a  Umdy 
when  the  f.iiiu>y.  la  a  short  tiiue.  was 
clearly  going  to  i^ualify  fi>r  the  rent 
hurdea  preicrence. 

To  redure  ihtse  impiti^ls  nn  »RP 
families  to  the  extent  poisibie.  the  rtile 
creates  a  bniUed  exception,  applicable 
to  the  Section  S  Existuij{  Housing 
Certificate  program  (Pari  8a2),  with 
respect  to  the  normal  apfjlica'taa  and 
verrficatiua  procedures  associated  with 
the  rent  burden  pteference.  This 
exception,  appearing  in  paraxraphs  (c) 
and  if)ui%  Ui2.2ia  providea  that  RRP 
families  wbo  have  b«%n  a<K  ised  that 
their  poal-rehabilitation  rent  for  the 
same  unit  that  they  are  currently 
occupying  will  be  uicreased  to  more 
ihan  50  pcTLent  oi  the  Eamdy's  mcome 
will  be  considered  as  paying  the  higher 
rt'Dt  from  the  dale  the  family  is  offered 
assisUace.  as  Ion*  as  the  Eamily  would 
become  subject  to  the  tegher  rent  wnthin 
sixty  days  trf  the  offer  of  assistance 
(When  the  pending  Hcuoin^  Voucher 
rule  is  promulgBtedL  il  wilt  simdsHy 
treat  the  subject  of  the  rem  burden 
preference  as  it  rebates  to  Rental 
Rehabibtati<vi  tenants.^ 

The  Department  is  limiting  the  period 
during  which  this  presumptive  rent 
burden  preference  would  be  operative  to 
4ixry  days  to  be  consratenf  with  the 
requirement  in  section  I.ff)12)(h^  of  Part 
III  of  the  Febniary  T9.  1987  Hmwing 
Voucher  NOFA  (52  FR  525a  52B2)  that 

housing  vouchers  '  '  *  must  be 
issued  •   '  '  approximately  60  days 
before  the  estitnated  completion  date  for 
the  rehabilitation  work." 


The  Praposed  Rule 

On  September  at.v  14M  {4^  KK  .>r7H7 
|] 984 1^  the  OeparlntfeiTi  pubiuhed  a 
pri:i^)sed  rule  to  wnplenwnt  the  1')C**>  ami 
iyn3  statutory  provismns.  That  rwtp 
amended  reguiatiofis  affecting  Z4  CFR. 
Part  215  fKenI  .Supplement  Payments); 
Part  WW  (Serfion  H  Houimij  Assi^tnnre 
Payments  Prngmm  fcTt  Vew 
Constrwrtionh  Part  881  (Section  fl 
Housing  Assistanc*?  Payments  lYogrdm 
for  Snbstanttal  Rphabrlttation^  Part  882 
(Secliort  8  Hnusing  Assistfince  Payments 
Program — Eifistfng  Housing),  Subparts  A 
and  B  ffircrrnn  »  Certificates  J.  D  and  E 
(Section  8  Moderate  RehabiTitatiunl.  and 
F  (ManuEactured  Home  Oxvnerst  Part 
883  (Secffon  8  Housing  Assistancp 
Payments  Prugfaiu— State  Housing 
Agencies  I;  Part  804  [Section  8  Housing 
Assistance  Program.  Vew  Cunslrucliun 
Set-Aside  for  Seciijin  515  Rural  Rental 
Housing  Ptoiectsl:  f^Jrt  886  [Sectifia  8 
Hiiiismg  Assistance  Payments 
Pr(-'gram — Spei;ial  .•\llui:atiu:;3j.  both 
Subparts  A  [Luan  Man-igemerUl  and  C 
(Properly  Dispoikilionl:  Part9(M  (Ijjw 
Rent  l{o%isii)g  Humeownership 
Opportunjtiesl;  Part  905  Undun 
Housing],  and  Piirt  960  (Adnussiun  to. 
and  0(jcupaflcy  of.  Public  llousiog}. 

The  Ptnposed  rule  provided  for  a 
prefentuce  >n  M'LttCtiun  fur  \hoati 
applicants  wbo  olhenvise  were  qualified 
for  housmg  a^i&isitance  under  the 
program  mvnived  and  who.  at  the  tune 
they  were  seeking  assistance,  were 
involunlanly  displaced,  living  m 
siibslauiiard  housjog,  or  paying  more 
than  50  percent  of  their  faauJy  income 
for  rtL'r\(.  PfL\s  and  owniers  were 
rr>quired  U>  infonn  pruspedive  tenants 
(including  those  on  the  waiting  List)  of 
the  availability  of  the  preferencta.  and 
to  yive  ihern  an  opportunity  to  show  th.il 
they  qualified  for  prelvrred  status. 

The  three  Federal  preferenres  were 
given  primacy  ewer  all  local  preferenres 
and  priorities.  Tbw,  an  appficnnt  who 
qunltffed  for  any  one  of  the  Federal 
preferences  would  have  been  selected  to 
receive  housing  assistance  before  non- 
preferred  applicants,  irrespective  of 
their  qtfahTiration  for  one  or  more  non- 
Federal  (/e.  focaHy  estabHshed) 
preferenctfB  or  prmrtties.  or  their 
positron  on  the  waiting  Kst.  The 
preferences  were  coequal,  and  no 
ranking  or  mimulation  of  the  preferences 
was  permitted. 

The  proposed  rule  envisaged  a  two- 
step  approach  by  which  an  af^pbcanl 
Henerairy  would  qualify  for  a  Federal 
preference.  First,  the  applicant  would 
ctrrtify  that  he  or  she  was  in  one  of  the 
three  preferred  classes  when  he  or  she 
initially  applied  for  housing  assistance: 
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before  receipt  of  assistance,  however, 
the  applicant  had  lo  provide  appropriate 
documentation  lo  the  owner  or  PHA  so 
Ihiit  the  applicants  status  in  a  preferred 
class  at  that  lime  could  be  verified. 

The  rule  set  forth  definitions  for  each 
of  the  Federal  preferences,  and 
described  the  procedures  that  PH.As  and 
owners  would  apply  lo  verify  that  an 
applicant  qualified  for  a  preference. 
Verificalion  was  to  be  established 
principally  by  documentation  supplied 
by  the  applicant  from  third-party 
sources.  While  private  owners,  and 
PMAs  administering  Rent  Supplement 
and  Section  fl  programs  (other  than  24 
CH<  Pari  8821.  were  hound  to  follow  the 
dcnnitions  and  verification  procedures 
set  out  in  the  rule.  PHAs  administering 
public  and  Indian  housmjj  programs,  and 
the  Section  B  F.xisting  and  Moderate 
Rehabilitation  programs  under  Part  88Z 
were  given  the  discretion  to  adopt  their 
own  verification  procedures,  and. 
subject  lo  m.tDs  approval,  could  apply 
their  own  definitions  of  the  Federal 
preferences. 

Public  Comments 

Ihe  Department  received  over  130 
comments  on  the  proposed  rule.  The 
majority  of  these  comments  was  critical 
of  the  rule,  or  of  one  or  more  of  its 
provisions.  As  a  result  of  these 
comments  and  the  Department's  ongoing 
review  of  the  statutory  scheme 
giiverning  the  Federal  preferences,  the 
Department  has  made  a  number  of 
revisions  in  Ihe  proposed  rule,  which  are 
incorporated  in  today's  final  rule. 

These  revisions  are  discussed  at 
U:nglh  below,  along  with  the 
Depariment's  treatment  of  the  public 
comments.  Briefly,  the  significant 
revisions  include  the  following.  The  final 
rule  retains  Ihe  requiremeni  for  the  Rent 
Supplement  and  Section  8  programs 
(other  than  the  Certificate  and  Moderate 
Rehabililalion  programs)  that  Federal 
preference-holders  will  always  be 
considered  for  housing  assistance  before 
families  without  a  Federal  preference. 
irrespective  of  the  latter's  qualification 
for  one  or  more  non-Federal  preferences 
Project  owners  under  these  programs 
will,  however,  have  broad  discretion 
(nol  provided  under  the  proposed  rule) 
to  determine  Ihe  weight  to  be  assigned 
each  of  the  Federal  preferences  vis  a  vis 
the  other  two  Thus,  owners  may 
aggregate  or  rank  the  three  preferences 
or  their  definilional  elements  (or  both), 
and  use  Slate  or  local  preferences  as  a 
means  of  selecting  among  Federal 
preference-holders. 

PHAs  admini'lenng  the  Public  and 
Indian  Housing  programs  and  the 
Section  a  CcMificate  and  Moderate 
Rehabilitation  programs  will  have  the 


same  discretion  as  project  owners  to 
determine  the  weight  to  be  assigned 
among  the  Federal  preferences.  They 
will  also  be  permitted,  however,  to  make 
rental  assistance  available  to  families 
vyithiiul  a  Federal  preference  before 
Federal  preference-holders,  for  up  to  10 
percent  of  the  families  milially  receiving 
assistance  in  any  one-year  period. 

The  definition  of  involuntary 
displacement  has  been  clarified  lo 
include  situations  in  which  a  landlord 
has  decided  not  to  renew  a  tenant's 
lease.  Victims  of  domestic  violence  may 
qualify  for  a  preference  on  grounds  of 
involunlury  displacement.  Similariy.  the 
definition  of  substandard  housing  has 
been  expanded  to  include    homeless  " 
persons.  Finally,  Ihe  rule  adds  language 
providing  for  administrative  review  of  a 
decision  denying  an  apphcalion  for  a 
preference. 

For  the  convenience  of  the  reader  and 
to  belter  organize  the  Depariment's 
responses,  the  comments  are  classified 
according  lo  Ihe  general  sub|ect  matter 
that  they  addressed,  followed  by  the 
Department's  response  to  each  category 
of  comments. 

/.  Applicolum  of  Ihe  FederaJ  Preferences 
A  Primacy  of  the  Federal  Preferences 
In  Ihe  proposed  rule,  the  Department 
gave  the  three  preferences  primacy  over 
all  non-Federal  preferences.  The 
Department  stated  its  position  as 

follows: 

*   *   *  in  the  weighting  process,  an 
applicant  qualifying  for  any  one  of  these 
Itiree  preferences  would  outweigh,  and 
ttiereforc  be  ctiosen  before,  another  applicant 
who  does  no!  qualify  for  one  of  Ihe  three 
preferences,  regardless  of  Ihe  combtnalion  or 
aggregalion  of  olher  (/.«..  Slate  or  locally 
created)  preferences  en)nyfd  by  the  other 
opphcanl.  and  without  regard  to  which 
appliLanl  applied  first,  or  the  length  of  time 
the  first  applicant  was  or  the  wailing  lisL  (49 
m  37788-9  I 

The  Department  specifically 
requested  comment  on  Ihe  "effect  and 
propriety  of  implemenling  the  three 
preferences"  in  this  manner.  49  FR 
3~7B8  This  request  elicited  numerous 
rcspones  primarily  from  PHAs.  The 
o\erwhelmingmajonly  of  the 
commenters  expressed  strong  opposition 
lo  the  provision,  particularly  insofar  as 
it  had  Ihe  effect  of  overriding  local 
preferences  for  residents  of  the 
community  in  which  the  assisted 
housing  is  located. 

One  of  Ihe  grounds  for  objection  lo 
Ihe  proposal  to  make  the  three 
preferences  preeminent  was  that  such  a 
policy  would  be  contrary  to  the 
Congressional  intent  expressed  in  the 
Conference  Report  accompanying  the 
1979  Act.  H.  Rep.  No  706.  96th  Cong..  1st 


Sess.  55  (19791  Commenters  emphasized 
language  in  that  RepoM  to  Ihe  effect  that 
the  preferences  are  intended  ^o guide 
the  PHA  in  selecting  tenants — not  to 
permit  HUD  lo  direct  Ihe  selection  of 
certain  tenants.  Similarly,  com.menlers 
argued  that  nothing  in  Ihe  legislation 
enacted  in  1979  and  1983  creating  Ihe 
three  preferences  suggests  that  Congress 
intended  to  subordinate  local  discretion 
by  granting  primacy  to  the  three 
preferences  One  commenter  contended 
that  making  the  preferences  preeminent 
would  directly  contravene  Ihe  United 
Slates  Housing  Act  of  1937.  and  that 
there  should  be  no  preemption  of  local 
priorities  without  specific  direction  from 
the  Congress 

Some  commenters  noted  their 
objeclion  less  on  legal  than  on  practical 
grounds  II  was  argued  that  preemption 
would  cause  an  undue  burden  on  the 
lower  income  residents  of  a  jurisdiction, 
since  the  PHA.  which  was  established  to 
serve  the  low-income  residents  of  thai 
jurisdiction,  would  be  forced  to  provide 
housing  for  residents  of  olher 
jurisdictions  A  commenter  viewed  the 
proposal  as  significantly  reducing  a 
PHA's  ability  to  tailor  housing 
assistance  programs  lo  suit  local 
housing  conditions  This  commenter 
urged  that  PHAs  be  given  maximum 
fiexibility  to  accommodate  the  three 
preferences  wilhin  the  pattern  of  locally 
established  priorities.  The  commenter 
stressed  that  local  preferences  should 
not  be  thought  of  as  exclusionary: 
instead,  argued  the  commenter.  they 
facilitate  the  creation  of  assisted 
housing  opportunities  and  accomplish 
the  goal  of  assisting  the  needy,  with 
strict  adherence  to  affirmative 
marketing  requirements 

Other  commenters  contended  that 
preemption  of  local  residency 
preferences  would  threaten  the  viability 
of  Ihe  public  housing  program,  cause 
participating  communities  to  withdraw 
from  HUD's  housing  assistance 
programs,  and  discourage  non- 
parlicipating  communities  from  entering 
the  programs.  Commenters  slated  thai 
local  preferences  are  in  the  nature  of  a 
contract:  i.e..  local  communities  agree  to 
cooperate  in  Ihe  development  of 
assisted  housing  in  return  for  the 
assurance  that  their  needy  residents  will 
be  served.  Commenters  believed  that 
the  proposed  rule  violated  that 
agreement.  Finally.  State  Housing 
Finance  Agencies  admonished  HUD  lo 
recall  the  special  arrangement  that 
exists  between  them  and  HUD  with 
respect  lo  the  level  of  discretion  thai 
they  were  originally  intended  lo  have  in 
carrying  out  Section  8  programs 
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The  Department  hds  reviewed  ifs 
original  position  on  the  pnmacy  at  the 
Federal  preft^^jicea  m  light  oC  the 
'omments,  and  hds  determincU  Oul 
PHAt  op*mtin^  Publtc  and  Indbin 
Housing  proATcinisandSeclioaa 
Certificafe  and  MotUrr^te  RttiMUbtaUoD 
proKrama  c&a>  be  given  aone  flexrbUtty 
to  devise  (•^mdni  seleclioa  systeaA  that 
fdvor  appitcaais  wtlhouL  a  Federal 
preference  over  Federal  preCerwoo?- 
h  old  era- 
Ad  noted  above,  the  sLalulory  text  m 
neithef  the  11^79  our  1^63  Act  sbedbi 
definitive  hght  on  how  the  preferences 
should  be  iraplementtd.  The  Conference 
Report  on  the  19''9  Act  provides  !he 
foIiowin>?  guiddnce: 

The  conferees  believe  that  dunnji  a  penoti 
of  rvduced  funding  for  aasisted  houstng.  the 
programs  sfaauld  be  dinicted  toward  those 
families  who  have  the  moat  urgent  housing 
npeds  The  pnority  is  intended  to  guide  th« 
nwner  or  PHA  in  determining  which  p'ltenndl 
'TT^nts  to  spiect  The  prronty  is  not  rn'ended 
•^.■r  should  il  be  used  tn  allow  the  tVpanment 
!•)  direct  an  owner  oc  PHA  h>  setect  certam 
tenants  It  wo'jld  be  unacceptable  and  dearly 
not  auFhonzed  by  this  provision  for  tbe 
Ueparlmenl  lo  require  a  PtiA  or  owrter  to 
•letect  lenanraEroDi  a  litU  developed  by  the 
Department.  This  pcuviAtoa  la  oot  uitsnded  to 
alter  the  basic  responsibiiriy  aver  tenant 
*eIectioD  whir.h.  iiTid*»r  current  law,  rests 
!io!e!y  with  the  PHA  anJ  owner  ft  is  simply 
intended  to  have  owners  and  PJtAs  gne 
prionty  (o  meMifni  the  nrjient  houscns  oeetlfl 
of  rhaw  famihes  hvini^  m  suhtffmdard 
conditiQiu  or  bcmg  mvolontanty  (^placed. 
I K.  Rep  No.  70b.  WHi  Cona..  tst  Sess.  S5 
119791.1 

Note.— The  Houae  R-TMjrt  on  the  1979  .\cA 
'  '«n!am«  sub»t4n'ially  stmilar  tanxuaKe  See 
H  R   Rap  Nu   1&4.  ^'h  Cooft..  Isl  b«!u   IB 

The  Departaient  does  nof  consider  the 
language  of  either  the  statute  or  the 
Conferenre  Report  as  requninj^  that  the 
Federal  prefeirnces  be  implemented  in  a 
way  that  whoUv  preempts  State  or  local 
tenant  getection  preferences.  The  statute 
find  legislative  hjstory  require  ao\y  ih^t 

'pr','ference'  be  given  to  -families"  in 
nne  of  the  three  preferred  categories. 
L'se  of  the  piural,  'famihes."  indicates 
that  preference  ts  to  be  accorded  lo  a 
class  of  applicants^  not  to  each 
individual  applicant.  The  !erm 

■preference"  can  have  a  range  of 
meacuQgs^from  providing  some 
ad\  tintage  in  the  selection  process  to 
guaranteeing  preferred  canduiales  the 
next  available  rental  assistanre. 
Providing  preference  to  a  dasa  of 
applicants  suggests  a  general  BMndare 
that,  unless  'preference  '  ts  constnied  la 
its  most  preemptive  sense,  may  permit 
some  individuai  non-preferred 
applicants  lo  take  precedence  over 


pref-*rence-hoWers  in  the  tenant 
Sf> lection  process. 

Given  the  comneBfcrs'  overwh*^[aimg 
opposition  to  the  proposed  rule's 
primacy  of  tfce  preferences"  approach, 
and  the  lack  of  ttqiaiative  giudanre  on 
how  to  constrje  the  preference 
ptoviaiom.  the  Department  bej)ev«>s  that 
the  term  "preference"  should  nof  be 
given  duch  a  prescnptve  constructirm 
Instc^ad.  K-e  beheve  thai  the  statutory 
mandate  can  be  satisfied  by  giving 
substcmtioJ  prnfiprfnce  iofnmib^  m  the 
preferred  coCex^nes:  t.e..  by  enaurmg 
that  substantially  all  preference-hotders 
r^'cene  assistance  ahead  of  non- 
preference-holifers.  but  permittina  sume 
non  preference  Solders  to  «o  before 
preference-holders.  The  Department 
beheves  that  this  approach  is  not  only 
permissible  under  the  statutory 
lanKuage.  but  also  is  responsive  to  the 
Congresitionat  ohjecfive  expressed  in 
the  Conference  Report  that  HUDs  rental 
HSAista.ice  proqrams  "should  be  directed 
toward  those  families  who  have  the 
moKt  orffpnt  housing  needs '.  as 
expressed  by  the  preferences. 

Accordinsly.  the  Department  has 
amended  the  final  rule  to  permit  PHAs 
operating  Public  and  Indian  Housir.^ 
proiiramL*.  and  Section  8  Certificate  and 
Moderate  Rebabihtalion  programs,  to 
establish  tenant  selection  systems  that 
permit  appltcarUs  without  a  Federal 
preference  to  receive  housing  assistance 
ahead  of  those  with  a  Federal 
preference.  To  ensure  compliance  with 
the  statute  and  its  tegisLative  intenL 
however,  the  rule  requires  that  not  more 
than  10  percent  of  the  fanulkes  that  are 
initially  admitted  to  as.<iistaace  in  the 
Public  and  lodian  Housing  and 
Moderate  Refaabibtation  programs  or 
that  initially  receive  a  Cerlifirate  of 
Family  Participation  in  the  Certificate 
program,  may  be  non -preference- holders 
that  took  precedpnce  over  families  with 
a  Federal  pref»,Tence 

The  10  percent  limit  applies  onhr 
where  the  PH,^  has  one  or  more 
applicants  with  a  Federal  prefererv:e. 
iind  permits  assistance  to  be  given  frrst 
to  a  non-preferred  apphcant.  It  Is 
possible,  especially  for  smeller  PHAs 
that  no  applicant  holding  a  Federal 
preference  will  be  svailabte  when 
assistance  is  to  be  provided  In  thts 
situation,  the  PHA  may  make  the 
assistance  availaMe  lo  the  non 
preference-holder,  withoot  counting  it 
against  the  10  percent  cap. 

The  10  percent  ceiling  wiN  be 
determined  for  each  waiting  Hst  that  the 
PHA  maintains.  T>ii«  will  permit  PHAs 
that  have    merged**  waiting  lists  to 
avoid  thesdmniistranTa  burthen  of 
ensursig  oonpliance  witb  the  10  percent 
standard  for  each  program  the>  operate. 


Performance  under  the  stamiard  w-I! 
be  measured  cm  an  anmial  basis  Thus. 
PK.As  will  be  responsible  for 
arfministenng  their  programs  »o  that  at 
the  end  of  each  one-year  penod.  the  10 
perrent  Itmit  is  not  exceeded.  Since 
some  PHAs  may  not  wish  to  begin  the 
one-year  period  when  the  nde  is 
irripJCTTiented.  but  may  prefer  another 
st.irting  date  (such  as  the  beginning  of 
the  PliA's  fiscal  yearj,  the  rule  permits 
PHAb  to  select  an  initial  reference 
period  of  less  than  one  year  before  the 
start  of  the  first  full  year  imder  the  rule. 

Finally,  in  fashioning  its  own  system. 
a  PfLA  may  employ  the  10  percent 
exception  to  carry  out  preference 
ubjeclives  required  by  State  law  or 
those  adopted  by  the  PHA  itHelf  to 
advance  local  policy — for  example,  a 
lnr.al  residency  preference.  Additionally, 
there  would  be  oo  obstacle  to  a  PH.A  s 
derision  to  aJupI  new  local  preferences 
to  meet  new  prtjgrara  obfectives  Fiic 
example,  a  PtLA  could  provide  a  lucal 
preference  for  tenants  of  Rental 
Rehabilitation  projects  who  encounter 
increased  rent  burdens  in  their  Rental 
Rehdbilitatiun  units,  but  whose  rent 
burden  doesn't  reach  a  level  to  qualify 
the  families  for  a  Federal  preference. 

The  OepdJltnent  wishes  lo  stress  that 
only  the  iniUai  receip*  of  assistance  fnr 
a  family  is  counted  toward  the  10 
percent  limit.  Thus,  a  family  thai  timves 
from  one  pubbc  bouatnii  project  to 
another  m  the  same  PHA's  jurisdiction. 
or  that  moves  froa  a  umt  asaisted  under 
the  Certificate  program  and  is  given  a 
Certificate  for  a  new  mil.  is  not  lubiect 
to  this  ntle. 

As  noted  above,  the  10  percent 
exception  is  only  available  for  PH.^s 
operating  certain  programs.  Owners 
;  including  PflAs)  participating  in  the 
other  Section  8  programs  must  comply 
with  the  proposed  rules  "primacy  of  the 
preferences  '  approach:  i  p..  Federal 
preference  holders  must  be  considered 
fur  housing  assistance  before  those  who 
do  not  qualify  for  a  Federal  preferenie. 

The  Department  has  tvw)  reasons  for 
adoptinp  this  bifurcated  approach.  First, 
ihp  vast  majority  of  those  who 
Lummenled  on  the  "primacy  of  the 
preferences"  feature  of  the  proposed 
rule  were  PH.^s.  Thew  comments  voiced 
virtually  unanimous  and  bested 
opposition  (o  thiB  aspect  of  the  rule, 
especially  insofar  as  this  approach  could 
override  l">cai  residenry  preferences  As 
rmU'd  in  the  comment  summary  abo\f 
many  PHAs  view  local  residency 
preferences  as  an  essential  part  of  their 
programs — even  as  an  implicit 
"contract"  under  which  local 
communities  agree  hi  cooperate  in  the 
development  of  asuisted  hoasing  rn 
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return  for  iht:  assurance  that  their  needy 
residents  will  be  serxed  first. 

In  contrast,  few  owners  under  the 
rule's  other  programs  commented  on.  or 
objected  to,  the  'pnmacy  of  the 
preferences."  Owners  m  these  programs 
typically  do  not  use  local  tenant 
selection  preferences,  including 
residency  preferences,  and.  thus,  do  not 
have  nearly  the  intense  interesl  in  this 
issue  that  PHAs  do. 

Second.  PHAs  and  IHAs  have 
traditionaHy  been  given  a  great  deal  of 
discretion  m  the  administration  of  their 
local  public  housing  programs.  Indeed, 
one  of  the  major  policies  of  the  1937  Ac! 
is  "to  vest  in  local  public  housing 
agencies  the  maximum  amount  of 
responsibility  in  the  administration  of 
their  housing  programs  '  •  •  *■  Section 
2  of  the  1937  Act.  Moreover.  PHAs  and 
IHAs  are  public  bodies  created  by  Stale. 
local,  and  tribal  governments,  and 
traditionally  have  jurisdiction  over  a 
broad  area.  Giving  these  entities  greater 
responsibility  for  administering  the 
preferences  serves  the  goal  of 
minimizing  Federal  control  over  matters 
of  local  concern  that  are  within  the 
competency  of  local  governments.  By 
conlriisl.  for  most  purposes,  the  owners 
of  projects  under  the  other  programs  are 
not  likely  to  receive  guidance  in  the 
management  of  projects  from  non- 
mortgagee  agencies  of  State  or  local 
governments. 

In  addition,  the  final  rule  continues 
the  approach  taken  in  the  proposed  rule 
of  treating  PHAs  that  administer  SecUon 
8  projects  in  the  same  way  as  other 
Section  8  owners.  PHAs  administering 
Section  8  projects  have  traditionally 
been  viewed  as  project  owners.  Thus. 
they  are  commonly  required  to  fulfill 
different  regulatory  requirements  for  the 
public  housing  and  Section  8  programs. 
For  example.  Section  8  projects  are  not 
subject  to  a  cooperation  agreement 
requirement  under  section  5(e)(2)  of  the 
1937  Act.  are  not  exempt  from  State  and 
local  real  and  personal  taxes  under 
section  6(d)  of  the  Act  are  not  eligible 
for  operating  subsidies  under  section  9 
or  for  comprehensive  improvement 
assistance  under  section  14  of  the  Act. 
and  are  not  subject  lo  requuements 
governing  the  demolition  and 
disposition  of  housing  under  section  18 
of  the  Act,  Additionally.  PliA  public 
housing  lease  and  grievance  procedures 
under  24  CFR  Part  966  differ  from  the 
lermmation  of  tenancy  provisions  under 
24  CFR  Chapter  VUI  thai  govern  FHA- 
insured  Section  8  projects. 

For  these  reasons,  the  Department  has 
determined  that  the  10  percent 
exception  approach  should  only  be 


extended  to  PHAs,  and  only  the  PHAs 
operating  Public  and  Indian  Housmg 
programs  and  Certificate  and  Moderate 
Rehabilitation  programs.  We  believe 
ihal  this  approach  adequately  responds 
lo  the  commenlers'  concern  that  PHAs 
be  given  flexibihty  to  tailor  the  Federal 
preferences  lo  locally  defined  needs  and 
requirements  The  10  percent  'safety 
valve"  provides  PHAs  with  significant 
discretion  to  fashion  their  own  tenant 
selection  systems,  while  ensuring 
achievement  of  the  statutory  objective 
of  directing  housing  assistance  to  those 
wilh  the  greatest  need. 

Finally,  it  should  be  noted  that  the 
position  of  the  Federal  statutor>' 
preferences  under  the  rule  vis-a-vis 
locally  derived  preferences  may  work  a 
limited  preemption  of  local 
preferences — including  those  thai  may 
have  been  established  by  State  or  local 
law.  The  Department  believes  that  this 
result  is  a  necessary  concommitant  of 
the  statutory  directive  and  is  clearly 
appropriate  under  preemption  doctrine 
pronounced  by  the  U.S.  Supreme  Court 
in  Hillsborough  County.  Florida  v. 
Automated  Medical  Laboratories.  Inc.. 
471  U.S.  707  (1985).  As  the  Court  slated 
in  that  case  at  713: 

"Even  where  Congress  has  not 
completed  displaced  slate  regulation  in 
a  specific  area,  state  law  is  nullified  lo 
the  extent  that  it  actually  conflicts  with 
federal  law.  Such  a  conflict  arises  when 
compbance  with  both  federal  and  state 
regulations  is  a  physical  Impossibility," 
Florida  Lime  fr  A  vocado  Growers.  Inc.  v. 
Paul.  373  U.S.  131 142-143  (1963).  or 
when  state  law  "stands  as  an  obstacle 
lo  the  accomplishment  and  execution  of 
the  full  purposes  and  objectives  of 
Congress."  Hwes  v  Davidowitz.  supra. 
ate?. 

It  is  clear  that  in  certain 
circumstances  the  Federal  preferences 
may  conflict  with  preferences 
established  by  State  or  local  law.  For 
example,  the  rule  may  require  that 
assistance  be  provided  to  an  applicant 
who  holds  only  a  Federal  preference 
before  another  applicant  who  does  not 
qualify  for  a  Federal  preference,  but 
who  holds  a  veterans'  preference 
created  by  State  law.  Since  only  one 
candidate  can  "go  first"  the  two 
requirements  conflict;  in  the  words  of 
the  Court,  "compliance  with  both  federal 
and  state  regulations  is  ■  physical 
impossibility,"  and  "the  stale  law 
stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
full  purposes  and  objectives  of  the 

Congress .In  such  a  situation,  the 

Slate  law  must  yield  to  the  Federal 
imperative. 


It  should  be  noted,  however,  that  this 
conclusion  does  not  mean  that 
preferences  created  by  State  and  local 
law  are  wholly  preempted,  and  have  no 
place  in  the  talent  selection  prtxess. 
Owners  and  PHAs  may  continue  to  use 
these  preferences  in  their  selection 
policies.  Thus.  PHAs  and  owners  may 
use  these  preferences  to  rank  Federal 
preference-holders,  as  well  as  to  rank 
applicants  who  do  not  qualify  for 
Federal  preference.  In  addition,  PHAs 
that  qualify  for  the  10  percent  exception 
discussed  earlier,  may  favor  applicants 
with  Slate  or  local  preferences  over 
those  with  Federal  preferences. 
consistent  with  the  standards  for  using 
the  10  percent  exception  and  applicable 
FHEO  requirements.  Where,  however, 
the  State  or  local  preference  conflicts 
with  the  Federal  preferences,  the  Stale 
or  local  law  must  yield  to  the  Federal 
statute  implemented  by  today's  final 
rule. 

B.  Use  of  Local  Preferences  to  Select 
Among  Federal  Preference -Holders 

As  noted  earlier,  the  proposed  rule 
provided  no  role  for  local  preferences  to 
distinguish  among  appbcants  that  held  a 
Federal  preference;  the  only  issue  was 
whether  an  applicant  quahfied  for  a 
Federal  preference  and,  if  so.  he  or  she 
received  consideration  for  assistance 
based  solely  on  the  Ferfero/ preference, 
irrespective  of  the  number  or  l>-pe  of 
/ycoy  preferences  that  the  applicant 
might  hold.  The  final  rule  alters  this 
rigid  approach  by  permitting  PH.As  and 
owners  In  all  of  the  prtjgrams  subject  to 
this  rule  to  use  Slate  or  local  preferences 
as  a  means  of  selecting  among  Federal 
preference  holders.  For  example,  a  PHA 
or  owner  could  provide  that  en 
applicant  who  was  living  in  substandard 
housing  and  had  a  local  residence 
preference  would  receive  assistance 
before  another  who  only  held  a 
substandard  housing  preference. 
Another  example  of  a  local  preference 
thai  a  PHA  or  owner  may  use  lo 
distinquish  among  Federal  preference- 
holders  is  a  preference  to  select 
qualified  candidates  for  a  State  or  local 
program  to  move  low-income  families 
from  welfare  to  employment  and 
economic  and  social  self-sufficiency. 

In  addition,  according  weights  could 
reflect  local  concerns  associated  with 
ongoing  housing  assistance  activity.  For 
example,  a  PHA  could  provide  that 
those  paying  more  than  50  percent  of 
family  income  for  rent  because  their 
living  tmils  had  increased  in  cost  after 
Rental  Rehabilitation  scUvity  should 
take  precedence  over  those  paying  50 
percent  of  family  income  for  rent  where 


1128  Federal  Register  /  Vul.  53.  No-  10  /  Friday.  January  15.  UJtki  /  Rules  anJ  Rigulations 


tiihcr  factors  accounl  for  the  hi;^  rent 

Iurdt;n. 

It  should  be  noted  that  this  approach 
15  distinct  from  the  10  percent  exception 
discussed  in  the  previous  section.  The  10 
percent  feature  permits  PHAs  to  admit 
tJ  assistance  some  families  that  have  no 
Federal  preference  over  those  that  do. 
The  discretion  accorded  here  enables 
l'Hv\s  and  owners  to  use  local 
profrrenres  as  a  means  of  rank -ordering 
a.Tiong  those  applicants  that  do  have 
preference  and,  those  without  a  Federal 
preference  can  receive  assistance  before 
those  with  such  a  preference.  The 
Department  believes  that  the  ability  to 
use  local  preferences  in  this  w.iy  will 
-i'lgmen!  the  latitude  given  PI  (As  under 
the  10  percent  exception  features.  It  will 
tilso  give  other  owners  needed  flexibility 
in  administering  their  programs. 

This  approach  also  responds  tu 
commenters'  concerns  that  PHAs  and 
owners  have  the  greatest  possible 
flexibility  to  tailor  housing  assistance  to 
meet  local  needs,  and  to  commenters' 
fears  that  the  rule  would  force  them  !o 
accept  non-resident  Federal  preference- 
holders  before  residents.  As  noted 
above.  PHAs  and  owners  may  use  local 
residency  preferences  as  a  way  of 
t  inking  Federal  preference- holders. 
Thus,  at  least  among  federally  preferred 
applicants  and  to  the  extent  such 
preferences  do  not  conflict  with 
applicable  fair  housing  and  equal 
itpportunity  requirements,  PHAs  and 
•vwners  could  ensure  that  local  residents 

<  ome  first. 

It  is  at  least  Iheorettcalty  possible  that 
a  non-resident  Federal  preference- 
holder  could  take  precedence  over  a 
resident,  if  no  resident  applicant  held  a 
lederal  preference  and.  in  the  case  of 

<  ertain  PIIA  programs,  the  10  percent 
exception  was  unavailable.  Although 
the  Department  has  no  data  upon  which 
to  estimate  the  incidence  of  this 
Situation,  we  do  not  expect  it  to  occur 
with  any  frequency,  especially  for  PHAs 
.md  owners  that  have  sizable  waiting 
lists.  In  any  event,  however,  the 
Department  believes  that  if  the  Federal 
preferences  operate  to  furnish 
assistance  fo  a  non-resident  Federal 
preference-holder  before  a  resident 
without  a  Federal  preference,  this  is  a 
necessary  concommitment  to 
implementing  the  statutory  mandate. 

C.  Aggregating  and  Ranking  the  Federal 

Preferences 

As  noted  before,  the  proposed  rule  did 
not  permit  the  Federal  preferences  to  be 
Hggregated  or  ranked.  (See  49  FR  37789  ) 
Thus,  with  respect  lo  aggregation,  a 
prospective  tenant  who  quaiiTied  for  two 
or  more  of  the  preferences  could  not 
take  precedence  over  another  who 


qualified  for  only  one.  With  respect  lo 
ranking,  qualification  for  a  preference 
could  be  based  on  any  permissible 
ground,  and  once  obtained,  each 
preference  was  coequal  with  the  others: 
.'  e..  determinations  of  the  relative 
weight  to  be  accorded  the  preferences  or 
their  bases  for  qualification  (or  both) 
were  not  permitted. 

Commenters  opposed  this  policy  on 
grounds  that  it  provided  no  means  of 
determining  who  has  the  greatest  need 
for  housing  assistance — a  problem  (hat 
IS  exacerbated  if,  as  some  commenters 
argued,  qualification  for  at  least  one  of 
the  preferences  would  be  nearly 
universal.  The  Department  has  reviewed 
the  position  taken  in  the  proposed  rule, 
and  has  decided  to  permit  PHAs  and 
project  owners  to  rank  the  preferences 
or  their  components  (or  both),  and  to 
aggregate  the  preferences  according  to 
the  PHA's  or  owner's  determination  of 
the  relative  need  for  housing  that  the 
preferences  represent. 

For  example,  with  respt^cl  lo 
i.'ggre^ating  the  preferences,  a  PHA  or 
owner  may  decide  that  a  family  that  is 
paying  more  than  50  percent  of  its 
income  to  rent  a  substandard  unit  has  a 
greater  need  for  housing  than  one  that  is 
paying  more  than  50  percent  of  its 
income  for  a  standard  unit,  and  provide 
assistance  to  the  former  family  before 
the  latter.  With  respect  to  ranking  the 
i'teferonces.  a  PHA  or  owner  may 
provide  that  those  living  in  substandard 
housing  have  a  greater  need  for  housing 
than  those  paying  more  than  50  percent 
of  family  income  for  rent  and,  therefore, 
may  accord  the  former  preference 
greater  weight  in  the  selection  process 
than  the  latter  preference. 

With  respect  to  ranking  L'le 
preferences '  definitional  elements,  a 
PHA  or  owner  may  provide  thai  those 
living  in  housing  that  is  dilapidated  or 
that  has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than  those  whose  housing  is 
substandard  only  because  it  does  nut 
have  a  usable  bathtub  or  shower  inside 
the  unit  for  the  exclusive  use  of  the 
family  and.  therefore,  may  accord  the 
former  circumstance  greater  weight  in 
the  selection  process  than  the  latter 
circumstance.  Similarly,  a  PHA  or  owner 
may  provide  that  those  living  in 
dilapidated  housing  or  housing  that  has 
been  declared  unfit  for  habitation  by  an 
agency  or  unit  of  government  have  a 
greater  need  for  housing  than  those 
paying  more  than  50  percent  of  family 
mcome  for  rent,  but  that  those  paying 
more  than  SO  percent  of  income  for  rent 
have  a  greater  need  for  housing  than 
those  whose  housing  is  substandard 
only  because  it  does  not  have  a  usable 


bathtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  family.  In  this  case. 
PHAs  and  owners  could  accord 
appropriate  weights  reflecting  thesi* 
determinations  of  need. 

Since  PHAs  and  owners  will  meet  the 
statutory  requirement  that  preference  be 
given  the  three  categories  of  applicants, 
irrespective  of  the  aggregation  or 
ranking  of  the  preferences  chosen,  the 
rule  does  not  impose  specific  limits  on 
PHA  or  owner  discretion  lo  rank  or 
cumulate  the  Federal  preferences. 
Paragraph  (b)  nf  today's  rule  contains 
these  provisions. 

Note. — This  preamble  makes  a  numl>er  of 
ri'ferenr.es  to  amendments  to  specific 
"paragraphs "  of  today's  nile.  Since  this 
proceeding  amends  several  Parts  of  24  TKR. 
hut  uses  essentially  th«*  same  paragraph 
designaMons  fur  eat.h  Pari  amf  nded.  thiH 
terminuUr^y  means  that  the  paragraph 
referred  to  hiis  been  amended  in  each  Part 
i.Qvered  by  this  rule 

D.  Pair  Housing  and  Equal  Opportunity 

Considerations 

Today's  rule  contains  language  in 
paragraph  (b)  lo  ensure  that  the  Federal 
preferences  and  any  non-Federal 
preferences  and  priorities  are 
established  and  administered  in  a 
manner  that  (1)  is  consistent  with  HLJD's 
affirmative  fair  housing  marketing 
policies  (see  24  CFR  200610)  and  (if 
applicable]  the  owner's  HUU-approved 
Affirmative  Fair  Housing  Marketing 
Plan,  and  (2]  is  not  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
42  U.S.C.  2000d;  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  42  US  C.  3801-19: 
Executive  Order  11063  on  Fqual 
Opportunity  in  Housing.  27  FTl  11527 
(1962),  as  amended  at  46  FR  1253  (1980): 
Section  504  of  the  Rehabilitation  Act  of 
1973,  29  use.  794;  the  Age 
Discrimination  Act  of  1975.  42  U.S.C. 
6101-07,  or  HlfDi  regulations  and 
requirements  issued  under  these 
authorities.  These  provisions  are 
designed  to  ensure  that  the  mandates  of 
Title  Vtll  of  the  Civil  Rights  Act  of  1966. 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
and  related  civil  rights  authorities  are 
met  (Pari  905  of  the  rule  contains 
modifications  appropriate  to  the  special 
status  of  Indians  under  civil  rights  laws.) 

E.  Advance  HUD  Approval  of  Federal 
Preference  Systems 

The  final  rule  imposes  no  new 
requirements  for  advance  HUD  approvdl 
of  owner  or  PHA  preference  systems. 
These  systems,  however,  are  subject  to 
existing  approval  requirements,  such  as 
the  requirement  in  the  Section  8 
CerliHrate  and  Moderate  Rehabilitation 
programs  that  tenant  selection 
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preferences  be  Incorporated  into  the 
PHAs  Administrative  Plan. 

For  other  programs  covered  by  the 
rule,  owners  and  PHAs  must  send  HUD 
a  copy  of  any  preference  system  that 
proposes  to  use  a  local  residency 
preference.  This  submission  requirement 
does  not  affect  the  ability  of  the  owner 
or  PHA  to  implement  the  Federal 
preferences,  but  reflects  the 
Department's  concern  that  residency 
preferences  be  administered  in 
/   accordance  with  HUD's  fair  housing  and 
equal  opportunity  requirements. 

F  Relationship  lo  Other  Federal 
Authorities 

Several  commenters  requested 
guidance  on  the  relationship  between 
the  three  preferences  and  existing 
Federal  preferences  or  requirements. 
Specific  guidance  was  requested  on  the 
following: 

—The  requirement  that  PHAs  select 
families  eligible  for  assistance  under  the 
Section  6  Moderate  Rebabditation 
program  that  reside  in  units  designated 
for  rehabilitation,  without  requiring  that 
they  be  placed  on  a  waiting  list.  (24  CFR 
682.51 4(b)) 

— The  provision  permitting  PHAs  lo 
give  a  preference  for  admission  to 
Independent  Croup  Residences  to 
families  that  express  an  interest  in 
residing  in  such  a  Residence.  (24  CFR 
662.209(8  )(6]  J 

Preliminarily,  it  should  be  noted  that 
the  'primacy  of  the  preferences" 
concept  in  the  proposed  rule  involved 
only  the  relationship  between  the  three 
Federal  preferences  and  JocoJJy  created 
(or  non-Federal}  preferences.  The  nile 
itself  did  not  speak  to  the  relationship 
between  the  three  preferences  and  other 
Federal  preferences  or  requirements. 
The  preamble,  however,  contained  the 
following  guidance: 

The  rule  would  not  preempt  those  classes 
of  tenants  accorded  spedned  prvrerentfal 
treatment  onder  other  Federal  regulatory  or 
italulor>  authoriltet.  For  eKample.  aectioni 
Z21in  and  231(0  ol  the  Naliotul  Houiiog  Act 
(NIIA).  U  U.S.C  KISAO.  snd  1715v(0. 
respectively,  aulhorize  the  Secretary  to  adopt 
procedure!  lo  auuir  thai  houiing  provided 
under  these  lectioni  ~ii  available  to 
displaced  familiei"  (»ectton  ZJlff))  or  lo 
prMcnbe  procedures  lo  secure  for 
handicapped  familiei  "preferenoa  or  priority 
of  opportunity  lo  rvnt  the  Uvtng  units 
specially  designed  for  theu-  use  and 
occupancy"  [section  Z3l(fl).  TVm  stalulor) 
requirements  are  Iraplemenled  by  regulstory 
provisioos  it  24  CFR  221.537(cl.  giving  • 
preference  to  displscees,  sod  at  24  CFR  231  9. 
giving  a  preference  to  elderly  or  handicapped 
persons 

The  fistutory  language  is  unambiguous  that 
these  (the  Federal)  preferences  musi  be  given 


lo  etiifible  applicants  but  these  preferences 
ere  not  intended  lo  be  applied  so  ss  to  vitiate 
other  regulatory  and  statutory  obfectives.  For 
example.  24  CFR  SeOZtHIc)  (now  fi  900.2Mic]\ 
mekes  ii  clear  thai  tenant  selection  policies 
hhal)  be  in  comphance  wiih.  among  other 
things,  "the  nondiscnminalion  requiremenls 
of  Title  VI  of  the  C.vil  Rights  Act  of  1964." 
Owners  and  PH.As  are.  thus,  under  s 
continuing  obligation  to  observe  all  pertinent 
Federal  regulator^'  and  ilatutory 
requirement!  white  giving  the  preferences  to 
eligible  applicants.  See  also  24  CFR 
fl80.003(d).  881.603(b)  and  6a3.704(b).  (49  FR 
37789) 

The  Department  believes  that  this 
approach  is  correct,  and  has  amended 
the  proposed  rule  to  make  this 
relationship  dearer,  by  requiring  that 
the  three  Federal  preferences  be 
implemented  m  a  manner  that  is 
'consistent  with'  other  applicable 
Federal  requirements.  (See  paragraph 
(b)  of  today's  rule.)  Because  of  the 
variety  and  complexity  of  the  situations 
in  which  the  three  preferences  may 
interact  with  other  Federal  preferences 
and  requirements,  and  the  confusion 
expressed  by  the  commenters  on  this 
point,  the  Department  believes  that 
detailed  discussion  and  guidance  on 
how  these  eulhohties  interrelate  is 
appropriate. 

In  the  Department  view,  the  basic 
precept  is  that  the  three  preferences  and 
other  Federal  authorities  should  be  read 
in  a  way  that  fully  implements  each 
provision  to  the  maximum  extent 
possible.  Situations  may  occur,  however. 
in  which  there  is  conflict  between  the 
preferences  and  the  other  authority:  viz: 
where  one  provision  can  be  given  effect 
only  at  the  sacrifice  of  the  other.  The 
followfing  guidance  is  Intended  primarily 
to  address  these  situations. 

I.  Preferences  and  Requirements  in 
Federal  Statutes — (a)  Broad  Range  of 
Incomes.  Section  B(c)(4)(A)  of  the  1937 
Act  requires  PHAs  administering  public 
housing  programs  to  establish  tenant 
selection  critena  that  both  contain  the 
three  preferences  and  are  designed  "to 
assure  that,  within  a  reasonable  period 
of  time,  the  project  will  Include  families 
with  a  broad  range  of  incomes  "  '  *." 
This  provision  presents  special  issues, 
since  the  two  requirements  are  coequal 
elements  of  the  same  subparagraph.  The 
Department  believes  that  PHAs  are 
under  an  obligation  to  try  to  satisfy  both 
requirements  to  the  fullest  extent 
possible.  For  example,  each  requirement 
can  be  met  by  appljing  the  preferences 
to  the  income  groups  involved  Thus,  if  a 
higher  income  family  is  needed  to 
satisfy  the  "broad  range  of  Incomes" 
requirement,  a  higher  income  family  that 
qualifies  for  a  preference  would  be 
chosen  first:  if  a  poorer  family  is  the 
next  to  be  chosen,  a  poorer  family  with 


a  preference  would  be  selected  first. 
Similarly.  PHAs  may  use  the  "broad 
range  of  incomes*'  requirement  as  a  t^-pe 
of  "local  preference."  by  ranking  Federal 
preference-holders  according  to  the 
income  categories  involved. 

Problems  may  arise,  however,  in 
situations  where  both  the  preferences 
and  the  "broad  range  of  incomes" 
requirements  cannot  be  satisfied,  as  for 
example,  where  the  "broad  range  of 
incomes"  policy  requires  a  higher 
mcome  family,  bul  only  poorer  families 
hold  a  preference.  In  this  situation. 
PHAs  could  saUsfy  the  "broad  range  of 
incomes"  requirement  by  using  the  10 
percent  exception  authority  to  admit  to 
tenancy  the  non-preferred  candidate 
ahead  of  the  federally  preferred 
applicant:  m  the  example,  the  non- 
preferred  higher  income  applicant 
before  the  preferred  lower  income 
applicant 

If,  however,  the  10  percent  authority  ii 
not  available,  the  Department  believes 
that  the  preferences  generally  take 
precedence.  In  the  example,  the  poorer 
family  with  the  preference  must  be 
considered  for  assistance  before  the 
non-preferred  higher  income  applicant. 

The  Department  believes  that  this 
conclusion  is  amply  supported  by  the 
statute  and  its  legislative  history.  As 
noted  above,  the  preference  portion  of 
section  6(c)(4)(A)  is  categorical  in  its 
mandate:  the  PHA  s  tenant  selection 
criteria  "shall  give  preference."  The 
legislative  history  referred  to  eariier  is 
equally  categorical.  On  the  other  hand. 
the  portion  of  the  statute  dealing  with 
range  of  incomes  is  far  less  categorical. 
Thus,  the  statute  requires  that  the  PHAs 
actions  l>e  designed  to  achieve  the 
"broad  range  of  incomes  within  a 
reasonable  period  of  time."  In 
implementing  this  authority,  f  9e0.205(c) 
and  (c)(8)  require  PHAs  to  establish 
selection  criteria  that  (1)  are 
"reasonably  related  to  achieving  the 
basic  obiective"  and  (2)  "by  preference 
or  otherwise"  will  be  "reasonably 
calculated  to  obtain  the  basic 
objective." 

Since  the  preference  language  is 
expressed  in  far  more  direct  and 
immediate  terms,  the  Department 
believes  that  the  preferences  take 
precedence  over  the  "broad  range  of 
incomes"  requirement  where  both  of  the 
requirements  cannot  be  satisfied  in  a 
given  Instance. 

(b)  Other  Statutory  Requirements. 
Examples  of  other  statutory  provisions 
that  contain  preference  and  other 
requirements  include  the  following 
National  Housing  Act  authorities: 
section  Z21{f]  [preference  for  displaced 
families — defines  "displaced  families" 
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more  narrov^ly  thnn  "involuntjry 
Jisplacement"  under  (he  final  rule): 
sections  231(alll)  and  (f)  (not  lew  than 
50  percent  of  insured  units  must  be 
specially  designed  for  the  use  and 
occupancy  of  e!deriy  persons,  and 
preference  for  handicapped  ocrsons. 
respectively!:  section  250(c)(?]  (priority 
for  prospective  section  8  tenants  wiih 
the  lowest  income,  where  section  8 
assistance  is  provided  to  forestall 
prepayment  of  insured,  subsidized 
proiecl  mortgages];  and  section  2(r(blI2) 
(prohibition  of  discrimination  against 
famdiea  with  children).  Section  3(b|(3l  of 
!he  1937  Act  gives  preferenre  in 
•jdmission  to  assisted  housing  to  elderly, 
handicapped,  nr  displaced  single 
persons  before  other  single  persons  who 
..•re  nni  in  one  of  those  categories. 

Consistent  with  the  basic  precrpt 
described  above,  the  three  prnferencfs 
and  tht^";*?  provisions  should  br 
impIenienlL'J  so  as  to  achieve  the 
objectives  of  both  the  preferences  and 
these  auihonties.  For  example,  among 
applicants  for  Section  8  units  m  section 
231  projects  who  qualify  for  ohp  of  'he 
fhree  preferences,  pjderiy  or 
handicapped  applicants  would  be  t.iken 
first.  Where  a  conflict  artsfs — such  as  if 
no  elderly  or  handicapped  applicants  in 
the  example  hold  a  preference — the 
program-spectf:c  requiremtrvt  would 
prevail.  Thus,  in  the  example,  elderly  or 
handicapped  applicants  without  a 
preference  would  take  prer  edence  over 
uther  appl'can!s  with  a  preference.  The 
ration.iie  fur  this  result  is  that  where 
Con^ps*(  has  provided  competing 
authorities,  the  more  specific  should 
take  precedence.  In  the  example,  the 
section  231  preference  prevails,  since 
that  preference  inheres  in  the  nature  of 
the  project  itseif.  whereas  the  three 
preferences  apply  to  Section  8 
assistance  generally. 

2.  Pn-fercnces  and  Requireim-nts  in 
Re<>uh!ory  Authonfies — (a)  .Vo 
Apparent  Conflict.  There  are  a  number 
of  regulator)'  authorities  that  provide  for 
preferences  or  impose  other 
requiremenls  that  can  clearly  be  given 
full  effect  togeiher  with  the  three 
preferences.  These  authorities  include: 

— Fair  housing  and  equal  opportunity 
req-jirements.  such  as  those  contained  in 
§§  880.210.  882,111,  and  9<i0.2n3;  and 

—5  B82.209(a)(6I,  which  allows  a  PIU 
to  establish  a  preference  for  selecting  an 
eligible  applicant  who  has  indicated  a 
desire  to  reside  in  an  Independent 
Group  Residence,  when  a  current 
Section  a  participant  in  an  IGR  moves. 

Fair  housing  and  equal  opportunity 
requirements  apply  to  the  selection  of 
all  applicants  for  assisted  housing, 
irrespective  of  whether  ihey  hold  a 
Federal  preference.  Thus,  these 


requirements  do  not  conflict  with  the 
preferences. 

In  the  Part  862  example.  HIlAs  can 
satisfy  the  Fpderal  preference*  by 
offering  Certificates  first  to  those  who 
are  F-^deral  preference-holders.  The  fact 
that  no  preference- holders  wish  to  take 
advantage  of  these  opportunities,  or  that 
there  may  not  be  a  family  on  the  waiting 
list  that  qualifies  for  a  Federal 
preference,  does  not  create  a  conflict 
under  these  regulatory  provisions:  the 
PIIA  has  discharged  its  responfiibilities 
by  making  the  Certificates  first  available 
to  Federal  preference-holders  on  the 
waiting  list 

(b)  Apparent  confUct.  There  are, 
however,  several  regulatory  authorities 
that  have  the  potential  for  confiict  with 
the  Federal  preferences.  For  example. 
S  8tt2-514(b)  requires  PlIAs  to  select 
eligible  families  hving  in  a  proiect  to  be 
rehabilitated  under  the  S«-'  tion  8 
Moderate  Rehabilitation  program 
"without  requiring  that  these  Families 
be  placed  on  a  waiting  list  "  Subparts  A 
fLoan  Management)  and  C  (Property 
Disposition)  of  Part  886  prov.<le  Set^tion 
8  assistance  to  otherwise  t^hgible 
tenants  who  are  occupying  assisted 
projects  when  the  Section  8  contract  is 
pxecuted.  Section  882.209fa|(4)(n)(B) 
provides  for  Certificates  for  eligible 
families  living  in: 

(i)  HUD-owned  multifamily  projects, 
whpn  HUD  decides  to  sell  the  project  or 
fo  \acate  units  in  the  project: 

(ii)  HL'U-held  multifamily  projects, 
when  HUD  forecloses,  and  a  party  other 
than  \{\JXi  acquires  the  projeit  at 
foreclosure;  and 

(lii)  Section  S-asaisted  projects,  in 
which  the  owner  electa  not  to  renew  a 
Section  8  contract. 

Each  of  these  authorities  can  have  the 
effect  of  targeiting  Section  8  Certificates 
to  those  who  are  eligible  for  Section  8 
assistance,  but  who  do  not  qualify  for 
any  of  the  Federal  preferences-  The 
Department  has  concluded,  however, 
that  the  preference  requirements  should 
not  be  implem.ented  in  a  way  that 
vitiates  these  special  Section  8 
Huthorities. 

Modfyrate  Rehabilitation  The  purpose 
of  the  Section  B  Moderate  Rehabilitation 
program  is  "upgrading  and  thereby 
preserving  the  Nation's  housing  slock." 
(Section  a(e)(2]  of  the  1937  Act,  42  U.S.C. 
H37f(f?)(211.  The  subsidy  invokes  a  15- 
ye.ir  Section  8  Housing  Assistance 
Payments  (H.\P)  contract  that  is 
attached  to  the  structure.  The 
Department  does  not  believe  that 
Congress  intended  that  the  program  and 
the  Federal  preferences  interact  in  a 
way  that  could  result  in  the 
displacement  of  Section  &-i>lJgibIe 
families  from  Moderate  Rehabilitation 


projects,  only  to  fill  the  vacancies 
created  with  other  Section  8-etigil)Ie 
families. 
In  addition,  in  MUD's  appropnabon 

Acts,  the  Congress  routinely  approves 
the  use  of  Section  8  authority  for 
Moderate  Rehabilitation.  See.  for 
example,  the  table  of  gross  reservations 
for  fiscal  years  liJ64  and  1985  (H  R.  Rep. 
No.  867,  98th  Cong  .  2d  Sess  9.  11 
{1984}).  fiscal  year  1986  (H.R.  Rep.  .No. 
363.  99th  Cong,,  lat  Sess.  6  (19851).  and 
fiscal  year  19*i7  (H.R.  Rep.  .No,  977.  99th 
Cong..  2d  Sess.  (1986)),  The  Department 
beheves  that  this  Congressional 
approval  indicates  clear  Congressional 
intent  that  the  Moderate  Rehabilitation 
program  continue,  despite  the  fact  thai 
some  of  the  tenants  initially  receiving 
Section  8  assistance  may  not  qualify  for 
a  Federal  preference  Thus,  it  is 
permissible  lo  direct  Section  8  Moderate 
Rehabilitation  asri^itance  to  existing 
occupants  who  qualify  under  the 
program. 

Loan  Management /Properly 
Disposition.  The  primary  purpose  of  Part 
886.  Subpart  A  (Loan  Management),  is  lo 
reduce  claims  on  the  Department's 
insurance  fund  by  aiding  those  FHA- 
insured  or  HUD-heid  projects  with 
immediately  or  potentially  serious 
finanuml  difficulties.  (§  8«6.101(c)|-The 
purposes  of  Part  886.  Subpart  C 
(Property  Disposition),  are  to  incre.ise 
and  nMinlain  the  amount  of  decent,  safe, 
and  sanitary  housing  affordable  by 
lower  income  families;  minimize 
displacement  of  tenants:  preserve  and 
revitalizp  rt^sidential  netghborhouds: 
and  dispose  of  projects  in  a  manner 
consistent  with  HUD's  disposition 
objectives.  (J  886.301  )  The  subsidy 
involves  five-  and  15-year,  respectively. 
Section  8  HAP  contracts  that  are 
attached  to  the  structure. 

As  m  the  case  of  Moderate 
Rehabilitation.  Congress  regularly 
ripproves  the  use  of  Section  8  authority 
for  Loan  Management  and  Property 
Disposition.  See.  for  example,  the  tables 
of  gross  reservations  referred  to  abo\e 
for  fiscal  years  1984  and  1985.  fiscal  year 
1986.  and  fiscal  year  1987.  The 
Department  believes  that  this  legislative 
history  provides  adequate  sanction  for 
the  use  of  Loan  Management  and 
Property  Disposition  authority  for 
tenants  in  place  when  the  Section  8 
contract  is  executed,  without  regard  to 
whether  they  qualify  for  a  Federal 
preference  at  that  time.  In  addition,  to 
the  extent  that  rents  for  these  tenants 
were  subsidized  before  their  receipt  uf 
Section  8  assistance,  they  would  not  be 
considered  to  be  "seeking  assistance"  as 
contemplated  by  the  preference  statulf*. 
hut  rather  to  be  transferring  directly 
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from  one  form  of  rentHl  subsidy  lo 
Mni.ihtT— an  eveni  Ihal  ihe  Dcparlment 
lieliine*  is  oulside  ihe  purview  of  Ihe 
prcfernnce  uulhorlly. 

HUD-o  wncd/Held  Mull  i  family 
Pmiftls.  Sections  »82.209(al(4)(B|(51  and 
(J|  require  Ihal  if  HUD  makes  Seclion  8 
Cerlificfltcs  available  to  a  PHA  for  use 
in  connection  with  (1)  a  HUDowned 
mullifamily  project  that  HUD  decides  lo 
sell  or  in  which  HUD  wishes  to  vacate 
units,  or  121  a  HUD-held  mullifamily 
proiecl  Ihal  is  acquired  at  foreclosure  by 
a  pari)  other  than  HUD.  and  PHA  must" 
use  Ihem  for  these  purposes.  Those  uses 
of  Certificates  provide  an  allernalive  to 
the  project-based  subsidy  approach  for 
supporting  HUDs  Properly  Disposition 
program  Ihal  is  conlemplaled  by  Pari 
BBa.  Subpart  C. 

Since  Ihcse  Cerlificates  are  funded 
from  authority  made  available  for 
Properly  Disposition,  the  same 
considerations  mentioned  above  wilh 
respect  lo  Congressional  approval  in 
appropriation  Acts  pertain  to  their  use. 
In  addition,  as  noted  above,  provision  of 
Seclion  8  assistance  lo  a  lenanl  whose 
rem  was  subsidized  before  receipt  of  a 
Certificate  is  not  subjecl  lo  Ihe 
preference  provision. 

Spclion  a  "Oplouls.  ■■  Certain  project- 
based  Seclion  8  contracts  provide  for  an 
initial  term  not  to  exceed  five  years,  and 
are  renewable  at  Ihe  sole  option  of  the 
owner  for  additional  lerms  of  up  lo  five 
years,  nol  lo  exceed  a  specified  period 
(See  24  CFR  8«n  109  11<)-9|  and  24  CFR 
Purl  1273.  App.  II  (I9r.5)  I  The  regululorv 
scheme  under  §  882.209(a)(4)(B)  (,;)  calls 
for  PlIAs  lo  make  Section  8  assi.slance 
avuilable  for  eligible  families  residing  in 
projects  when  the  owner  elects  not  lo 
renew  Ihe  contract  for  an  addilional 
lerm.  Since  provision  of  Section  8 
assistance  in  these  circumslances 
simply  substitutes  one  form  of  rental 
assistance  for  another.  Ihe  preference 
provisions  are.  as  noted  above. 
inapplicable. 

Demolition/Disposilion  of  Public 
Housing.  Congress  has  regularly 
approved  HUD's  request  lo  make 
Section  8  Housing  Vouchers  available  lo 
tenants  of  public  and  Indian  projects 
Ihal  are  lo  be  demolished  or  disposed  of 
See.  for  example,  the  lables  of  gross 
reservations  referred  lo  above  for  fiscal 
years  1986  and  1987.  Smce  receipt  of  a 
Voucher  in  these  circumslances  simply 
suhslilules  one  form  of  assistance  for' 
another.  Ihe  preference  provisions  are 
inapplicable. 

3  FHf'EO  Administrative  ond Judicial 
fittnediFS.  Where  HUD  makes  a  finding 
of  discrimination  in  accordance  with 
procedures  under  applicable  civil  rights 
law.  and  imposes  a  race-conscious 
remedy,  imposition  of  the  remedy  lakes 
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precedence  over  Ihe  Federal 
preferences.  That  is.  if  the  remedy  calls 
for  die  next  lenanl  lo  be  a  minority 
family  and  no  minority  families  qualify 
for  a  preference,  a  non-preferred 
minority  family  would  be  selected  for 
Ihe  unit  over  a  non-minonly  family  wilh 
a  preference.  Similarly,  court-decreed 
civil  rights  remedies  lake  precedence 
over  Ihe  preferences.  These  lypes  of 
remedies  are  necessary  lo  redress 
specific  instances  of  discrimination,  and 
Ihe  Department  does  nol  believe  the 
Congress  intended  the  preferences  to 
override  Ihem. 

//  Discretion  Accorded  PH^s 

The  proposed  rule  permitted  PHAs 
(including  IHAs)  operating  public  and 
Indian  housing  programs,  and  Ihe 
Section  8  Existing  and  Moderate 
Rehabilitation  programs  under  Part  882. 
lo  develop  ihtir  own  definitions  for  Ihe 
three  preferred  categories  |sub|ect  to 
HUD  approval),  and  to  devise  Iheir  own 
verification  procedures.  (See  the 
proposed  rules  amendments  lo  24  CFR 
Parts  904  and  905  and  §5  882.209a(a). 
8B2.514,i(a).  and  960,204a(a).)  Thai  rule 
required  owners  under  all  olher 
programs  (including  PHAs  and  IHAs. 
where  Ihey  own  projects  under  those 
programs)  to  adopt  the  definitions  and 
verification  procedures  prescribed  in  the 
rule.  A  conimenter  objected  to  Ihis 
bifurcated  approach  on  grounds  Ihal 
since  applicants  may  apply  for 
assistance  under  several  of  the 
programs  covered  by  this  rulemaking,  it 
will  be  confusing  lo  an  applicant  who 
has  applied  for  assistance  under  both 
"PHA"  and  "owner"  programs  lo  find 
his  or  her  eligibility  not  being  defined  or 
determined  (or  both)  in  a  uniform 
manner. 

As  noted  earlier.  Ihis  bifurcated 
approach  is  amply  juslified  by  Ihe 
statutory  and  programmatic  differences 
between  "PHA  programs"  and  "project 
owner  programs."  In  addition.  Ihe 
DeparlmenI  believes  thai  any  confusion 
that  may  be  occasioned  by  this 
approach  can  be  minimized  by  providing 
necessary  informalion  and  instructions 
lo  prospective  tenants — as  required  in 
paragraph  (a)  of  the  rule.  Accordingly, 
the  Department  has  retained  Ihe 
bifurcated  approach  in  today's  rule. 

///.  Definitions  of  the  Federal 
Preferences 

The  definitions  of  the  preferences 
used  in  the  proposed  rule  elicited 
numerous  comments  and  requests  for 
clariCcBlion.  The  following  summarizes 
Ihe  public  comments,  and  gives  HUD's 
responses,  for  each  of  the  preference 
categories. 


Before  discussing  Ihis  material,  Ihe 
Department  wishes  lo  emphasize  two 
general  points.  First,  the  DeparlmenI  has 
atlemptcd  to  drafl  the  rule  s  difinitjons 
broadly  enough  lo  ensure  thai  those 
wilh  the  most  urgent  housing  needs  will 
be  covered,  yet  narrowly  enough  that 
qudhfication  for  the  preferences  will  not 
be  so  widespread  as  to  dilute  their 
effect.  Second,  as  discussed  above,  the 
final  rules  governing  the  Public  and 
Indian  Housing  programs  (24  CFR  Parts 
904.  905.  and  960).  and  Ihe  Seclion  8 
CerliRcale  and  Moderate  Rehabilitation 
programs  (24  CFR  Part  882.  Subparts  A 
and  B.  D  and  E.  and  F|.  differ  from  the 
rules  for  the  other  programs  in  serveral 
respects,  including  PHA  (and  IHA) 
discretion  (subjecl  to  HUD  approval)  to 
develop  their  own  definitions  of  the 
preferred  categories  HL'D  s  disposition 
of  Ihe  public  comments  m  based  solely 
upon  the  definitions  conlained  in  the 
proposed  rule,  and  does  not  add."ess 
Bliernaiive  definitions  that  PHAs  or 
IHAs  may  propose. 

.'\  In\o!untory  Displacement 

One  commenler  asked  whether  a 
family  Ihal  is  evicted  for  non-payment  of 
rent  would  be  considered  "involuntarily 
displaced."  if  Ihe  failure  lo  pay  the  rent 
resulted  from  the  loss  of  employmeni  of 
a  familv'  member.  Since  paragraphs 
|d)(3)  (.i\)  and  (Bl  of  Ihe  proposed  rule 
required  the  owner's  action  causing  the 
displacement  to  be  "beyond  an 
applicanl's  ability  to  control  or  prevent" 
and  to  occur  "despite  an  applicant's 
hav  ing  met  all  previously  imposed 
(onditions  of  occupancy,"  respectively, 
the  proposed  rule  did  not  consider  a 
tenant  displaced  by  eviction — 
irrespective  of  the  reason — as 
"involuntarily  displaced."  The 
Department  limited  the  definition  in  this 
manner  to  avoid  imposing  the  further 
burden  of  PHAs  and  owners  of  having  lo 
determine  whv  an  applicant  was 
evicted.  The  Department  continues  lo 
believe  thai  it  is  inappropriate  to  require 
PH.^s  and  owners  to  assume  this 
additional  burden,  and  no  change  is 
made  in  this  rule  in  this  respect.  It 
should  be  noted,  however,  that  a  family 
suffering  a  loss  of  income  due  to  the 
unemployment  of  a  wage  ea.Tier  miay 
qualify  for  one  or  both  of  Ihe  olher  two 
preferences. 

Paragraph  (c)(])(i)  of  the  proposed 
rule  provided  thai  an  applicant  would 
qualify  for  Ihe  preference  if  "the 
applicant  has  been  involuntarily 
displaced  and  is  not  living  in  standard 
replacement  housing."  Paragraph  (c|(5| 
defined  "standard  replacement  housing" 
as.  among  other  things,  "adequate  for 
Ihe  family  size."  Orve  commenler  asked 
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whdt  IS  to  be  constdemd    adequdle  for 
Mmi!y  size. '  Given  the  greater 
discreOon  accorded  them  und«r  the  rule. 
PMAs  have  dtscrenon  to  fashion  their 
own  definition  Tor  the  Pubhc  and  Indian 
Motuiing  pragTrims.  and  for  the  Section  8 
Cerlificale  and  Moderate  Rehdbilitation 
programs;  the  Department  experts  PMAs 
dnd  pro|Hcl  owners  in  the  other 
prugrama  to  use  the  applicable 
occupancy  standards  contained  in  HL'IJ 
Handbooks.  Acr.ordingly.  the  final  rule 
does  not  contain  a  definition  of  this 
phrase- 
Several  commenters  objected  lo  the 
provision  in  paragraph  (d|  of  the 
proposed  rule  thai  excluded  from  the 
(iefinilKin  of    involuntary  displa'^ement" 
a  landlord  5  decision  not  to  renew  a 
leuse  or  occupancy  aBT^Jement  They 
•irgued  that  a  tenant  whose  tenancy  is 
terminated  accainst  his  or  her  will  ts  just 
•IS  "involimtdnly  displaced"  as  tenants 
who  are  displaced  because  of  other 
owner  actions  that  meet  the  proposed 
rule's  definition.  They  alsoargiied  that 
since  landlords  can  use  "laspe  of  time 
evictions"  to  temiinate  tenanry  in  lieu  of 
giving  notice  of  other  owner  actions  thai 
qualify  under  the  definition,  excluding 
such    evictions"  from  the  definition 
could  deprive  tenants  of  the 
documentation  necessary  to  qualify  for 
d  preference. 

The  Department  agrees  with  these 
commenters.  amj  has  removed  that 
limitddon  from  the  final  rule.  The 
Department  notes,  howpver.  in  resp<inse 
to  other  comments,  that  recognizirw  an 
owner  s  decision  not  to  renew  a  lease  as 
a  possible  ground  for  "involuntary 
displacement'   would  not  lead  to 
preferential  treatment  of  "undesirable" 
tenants  whose  landlords  opted  lo  let 
their  leases  expire  rather  than  pursue  an 
eviction.  Project  owners  and  PHAs 
administering  Public  and  Indian  Housing 
projects  remain  obliged  to  determine 
whether  prospective  tenants'  habits  or 
practices  make  them  unsuitable  for 
tenancy  in  assisted  projects:  this  rule  in 
no  way  atTects  that  responsibility 

One  commen^er  thought  it  "unfair  that 
a  deserving  family"  would  not  get  a 
preference  on  the  basis  that  it  was 
involuntanly  displaced,  if  !t  was 
in\  uluntanly  displaced  at  one  time,  but 
It  is  living  in  standard  replacement 
housing  when  its  qualification  for  a 
preference  is  verified.  The  proposed  rule 
excluded  such  a  family  because,  as  the 
comment  itself  slates,  the  family  is 
living  in  5(oni/«rt/ housing,  and 
(assuming  that  the  family  is  not  paying 
more  than  50  percent  of  its  income  for 
renll  no  longer  has  the  urgent  need  for 
housing  assistance  that  the  preferences 
are  designed  tu  address.  Stated 


differently-  the  family  has  achieved  the 
very  slate — occupancy  of  standard 
housing — thai  the  granting  of  a 
preference  would  have  helped  them 
achieve.  The  final  rule  is  unchanged  on 
that  point. 

One  cnmmtmter  suggested  that  the 
preference  for  involuntary  displacement 
should  be  limited  to  30  days  on  either 
Side  of  the  displacing  event.  The 
Department  does  not  agree  with  this 
suggestion.  Paragraph  tc-)[1)(i)  of  the 
proposed  rule  conferred  the  involuntary 
displacement  preference  if  the  applicant 
had  been  involuntarily  displaced  and 
was  not  living  in  standard,  replacement 
housing,  or  would  have  been 
involuntarily  displaced  within  six 
months  of  certification  or  verification  as 
to  qualification  for  ihe  preference  TTie 
Department  does  not  believe  that  it 
makes  sense  lo  impose  a  time  period 
after  the  displacement  occurs;  Ihe  only 
relevant  inquiry  at  that  point  is  whether 
the  appliuanl  is  living  in  standard, 
replacement  housing.  Imposition  of  a  30- 
day  li/nit  for  prospective  dijjplarements 
is  too  short  a  period,  and  would 
disqualify  !oo  many  applictints  that  the 
statute — if  given  any  reasonable 
inlerpretdlton — was  intendc-d  to  reach. 
Indeed,  the  intake  process  fur  housing 
assititanue  applications  may  itself  take 
more  than  Ihe  30  days  suggested. 

The  Department  rejects  the  comment 
that  the  preference  for  substandard 
hnusmg  and  involuntarily  displaced 
families  should  be  limited  lo  situations 
where  a  family's  property  is 
condemned — and  Ihen  only  if  the 
condemned  property  complied  with  the 
applicable  code  when  Ihe  applicant 
claiming  a  preference  first  <x;cupied  it. 
The  Df?prtrtmen!  believes  thai  Ihe 
standard  suggested  is  far  too  narrow. 
and  would  inappropriately  exclude 
many  of  the  situations  that  a  fair  reading 
of  the  term  'involuntary  displacement" 
and  Congressional  uitent  would  cover. 
In  addihon.  limiting  the  preference  lo 
situations  in  which  the  property  met 
r;ode  standards  at  initial  occupancy 
would  impose  a  unnecessary  (arid 
frequently  impossible)  administrative 
burden  on  prospective  tenants,  as  well 
as  on  PH.\8  and  owners. 

One  commenter  recommended  thai 
where  modernization  of  ■  project  results 
in  affected  tenants  being  temporarily 
relocated,  the  tenants  should  be  given 
an  additional  priority  on  the  waiting  list. 
Such  tenants,  insofar  as  this  rule  is 
concerned,  would  not  be  considered 
involuntanly  displaced.  The>  would  not 
be  "applicants  for  housing"  to  which  the 
preferences  apply,  but  tenants  holding 
the  right  to  reoccupy  thetr  units  after 


rehabilitation,  without  any  reference  !o 
a  wailing  list- 

A  commenter  suggested  that  only 
government  agencies  whose  function* 
involve  public  improvement  and 
development  should  be  authorized  lo 
verify  that  a  family  has  been 
involuntarily  displaced  This  commenter 
argued  that  permitting  verification  of 
involuntary  displacement  on  the  basis  of 
previous  landlords'  represenlitlions 
would  encourage  landlords  to  lie  in 
order  to  use  the  availability  of  the 
preferences  as  a  w-ay  of  gelling  rid  of 
problem  tenanls." 

This  suggestion  is  impracticable,  in 
the Departmenla  view,  because  some 
jurisdictions  may  not  have  such 
agencies,  or  if  they  do.  the  agencies  may 
not  have  the  competency  or  resources  lo 
furnish  the  verification  required.  The 
Department  believes  that  the  prapo!>cd 
rule's  approach  of  also  permttling  the 
previous  landlord  or  agent  lo  provide 
written  notice  of  a  prospective  tenant  s 
reason  for  displacement  slnkc-s  an 
appropriate  balance  between  protecting 
project  owners  and  PHvXs  from 
'problem  tenants"  and  ensuring  tenants' 
access  to  reasonable  means  of  verifying 
their  qualification  for  a  preference. 

The  Department  does  not  believe,  as  a 
commenter  argued,  that  private  action  t^ 
loo  broad  and  vague  lu  serve  as  a 
ground  for  according  a  preference,  or 
that  venfiiuition  of  private  action  is 
excessively  difficult.  The  Deparlmt;ni 
has  reviewed  the  legislnlive  history- 
surrounding  enactment  <fNI^ 
"involuntary  displacement    basis  for 
awardmg  a  preference,  and  can  find 
nothing  to  suggest  thai  Ihe  term  sfiould 
be  limited  lo  displaremenl  caused  by 
governmental  action.  On  the  C(intrar>. 
Ihe  solicitude  in  the  legislative  history 
that  housing  assistance  be  direi:led  to 
those  with  Ihe  most  urgent  housing 
needs  argues  strongly  for  including  boih 
public  and  private  disptacement  since 
one's  status  of  having  been 
"involuntarily  displaced  "  and  need  for 
housing  turn  on  Ihe  fact  of  displacement, 
not  the  natuw  of  the  displacing  action 
In  addition.  HUD  believes  that  ihe  type 
of  private  action  that  is  cognizable 
under  the  rule  ts  clearly  delineated  and 
(.ircumscribed.  and  that  venfication 
would  generally  be  no  more  (hfficutt 
than  would  be  required  for  public 
action. 

Paragraph  (d|  of  Ihe  proposed  rule 
contained  an  illustrative  listing  of 
occurrences  that  may  constitute 
involuntary  displacemenl."  Most  of  the 
f  \amplp9  on  the  list  dealt  v^th  the 
project  owner's  withdrawal  of  the 
structure  or  the  family's  unit  from  the 
rental  market.  One  commenter 
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nxcimmendpd  Ihal  this  lisling  be 
deleted,  because  (in  the  commenler's 
view]  ii  produces  confusion  and  implies 
ft  narrower  construction  than  the  rest  of 
Ihp  dermilion  requires  The  Department 
Doles  that  the  listing  is  only  illustrative 
and  IS  not  intended  (nor  would  it  hava 
the  effect)  of  narrowing  the  types  of 
displacements  that  may  be  cognizable 
under  paragraph  (d)(3)  The  final  rule  is 
unchanged  on  that  point 

The  final  rule  adds  a  provision 
including  the  victims  of  domestic 
violence  among  those  who  may  qualify 
for  a  preference  on  grounds  of 
invoIunlar>  displacement.  (See 
paragraph  (d|(2|of  the  rule.)  The 
Deparlment  believes  that  according  a 
preference  for  Ihe  victims  of  domestic 
violence  recognizes  their  pressing  need 
for  a  safe  home  environment  for 
themselves  and  their  families,  and  is 
entirely  consonant  with  the  preferences' 
objective  of  directing  housing  assistance 
to  those  with  the  greatest  housing  needs 
Specifically,  an  applicant  for  housing 
assistance  would  be  considered 
involuntarily  displaced  if  the  applicant 
leaves  his  or  her  dwelling  as  a  result  of 
actual  or  threatened  physical  violence 
directed  against  Ihe  applicant  or  a 
member  of  Ihe  applicants  family  by  his 
or  her  spouse  or  other  member  of  the 
applicant's  household.  The  Department 
does  not  believe  that  actual  violence 
against  Ihe  applicant  should  be  a 
condition  precedent  lo  qualifying  for  the 
preference:  the  threat  of  violence  against 
Ihe  applicant,  or  actual  or  threatened 
Mulence  against  the  applicant's  family, 
has  the  same  effect  of  destroying  the 
peaceful  en)oymenl  of  the  family  abode. 

The  final  rule  also  considers  as 
involuntarily  displaced  an  applicant 
who  lives  in  a  unit  with  a  spouse  or 
other  member  of  the  applicant's 
household  who  engages  in  this  type  of 
violence  The  Department  does  not 
believe  that  an  applicant  should  be 
forced  physically  to  vacate  the  unit 
before  qualifying  for  the  preference 
Such  a  position  would  be  wholly 
insensitive  to  Ihe  difficult  and  complex 
situation  in  which  the  victims  of 
domestic  violence  often  find  themselves, 
and  may  result  in  additional, 
unnecessary  physical  and  emotional 
damage  to  the  applicant  and  his  or  her 
family. 

The  final  rule  amends  paragraph  (e)  of 
the  proposed  rule  to  specify  that  a 
domestic  violence  situation  is  lo  be 
verified  through  written  confirmation 
from  Ihe  local  police  department,  social 
services  agency,  or  court  of  competent 
jurisdiction,  or  a  clergyman,  physician, 
or  public  or  private  facility  that  provides 
shelter  or  counseling  lo  the  victims  of 


domestic  violence.  Allhough  the  findl 
rule  generally  focuses  on  verification  by 
objective  arms  of  government  to  reduce 
Ihe  administrative  burdens  on  PHAs  and 
owners,  the  Department  believes  that 
ri-ference  to  clergymen,  physicians,  and 
private  operators  of  facilities  for  victims 
of  domestic  violence  is  appropriate, 
since  many  genuine  instances  of 
domestic  violence  may  only  be  shared 
with  private  counselors  and  doctors, 
and  may  never  come  lo  the  attention  of 
government  authorities.  The  final  rule 
also  provides  that  the  instances  of 
violence  must  be  recent  or  of  a 
continuing  nature  This  requirement  is 
designed  to  ensure  that  a  preference 
claim  is  based  upon  a  current  domestic 
violence  condiiion  Paragraph  (c)(51  of 
Ihe  rule  contains  a  conforming  change  lo 
make  clear  that  m  Ihe  domestic  violence 
situation,  "standard,  replacement 
housing  "  does  not  include  the  dwelling 
shared  by  the  victim  and  the  assailant, 
or  lemporary  shelters  for  the  victims  of 
domestic  violence. 

The  Department  wishes  lo  emphasize 
that  identification  of  victims  of  domestic 
violence  (and.  as  noted  later,  "homeless 
families  ")  among  the  types  of  applicants 
covered  b\'  the  statutory  preferences 
does  not  abrogate  the  responsibility  of 
the  PHA  or  owner  to  assure,  on  a  case- 
by-case  basis,  that  all  potential  tenants 
are  able  and  willing  to  live  up  to  the 
obligation  imposed  by  the  dwelling 
lease  In  addition,  the  fact  that  these 
classes  of  individuals  may  have 
preferred  status  does  not  allow  PHAs 
and  owners  to  divert  housing  resources 
to  purposes  not  contemplated  by  the 
statute,  such  as  leasing  assisted  housing 
to  entities  other  than  income-eligible 
families,  or  for  the  purpose  of  providing 
transient  housing  facilities  or  temporary 
shelter 

The  final  rule  also  amends  paragraph 
(c||5)  of  the  proposed  nj)e  to  require  that 
standard,  replacement  housing"  be 
"permanent"  and  occupied  pursuant  to  a 
lease  or  occupancy  agreement  This  is  a 
technical  change  to  make  clear  that  the 
type  of  replacement  housing  that  can 
divest  an  applicant  of  the  involuntary 
displacement  preference  must  not  be 
temporary  in  nature. 

Paragraph  (d)(2)  of  the  proposed  rule 
has  been  revised  lo  add  code 
enforcement  as  a  potential  public 
displacement  action.  This  ia  a  minor 
change  to  make  clear  that  public 
displacement  actions  can  include  code 
enforcement  actions  that  are  not  part  of 
a  public  improvement  or  development 
program.  (See  paragraph  |d)(l)(ii).) 

Finally,  the  fina)  rule  amends 
paragraph  (d)(3)  lo  specify  that  an 
applicant  who  vacates  a  unit  as  a  result 


of  actions  taken  because  of  his  or  her 
refusal  to  comply  with  the  applicable 
program  occupancy  policies  and 
procedures  with  respect  to  the 
occupancy  of  underoccupied  and 
overcrowded  units  is  not  lo  be 
considered  "involuntarily  displaced  " 
(For  examples  of  regulations  containing 
these  policies  and  procedures,  see 
H  215.65,  880.605.  881.605.  882.213, 
882  509,  883  706.  884.219.  886.125,  and 
886.325.)  This  is  a  minor  amendmeni 
designed  to  prevent  an  applicant  who 
refuses  to  follow  HUD's  requirements 
for  ensunng  that  assisted  tenants  are 
not  overhoused  from  benefiting  from  the 
noncompliance,  b>  attempting  to 
establish  qualification  for  a  preference 
after  any  resulting  displacement 

B.  Substandard  Housing 

A  commenter  suggested  that,  to  avoid 
PHA  inspection  of  units,  a 
■  substandard"  unit  should  be  defined  as 
one  that  does  not  meet  the  Section  8 
Housing  Quality  Standards  (HQS).  The 
rule  does  not  require  PHAs  or  project 
owners  lo  inspect  applicants'  units. 
Paragraph  (g)  of  the  proposed  ru)e 
provided  that  verification  of 
substandard  housing  would  consist  of  a 
written  statement  or  notice  from  a  local 
government  agency  or  from  the 
applicant's  present  landlord  as  to  the 
unit's  condition  Since,  as  noted  above. 
PHAs  in  some  programs  would  have 
discretion  lo  develop  and  use  their  owti 
verification  procedures,  they  may  elect 
to  inspect  the  unit  involved  as  part  of 
these  procedures,  but  the  rule  does  not 
require  them  to  do  so 

In  addition,  the  Department  does  nol 
believe  that  Pf^As  and  project  owners 
should  have  to  use  the  Section  8  HQS  to 
determine  whether  a  housing  unit  is 
substandard.  The  HQS  are  designed  to 
set  minimum  standards  for  determining 
whether  a  unit  is  eligible  for  Section  8 
assistance,  and  are  more  prescriptive 
than  Ihe  definition  of  "substandard 
housing"  contained  in  paragraph  (g). 
While  the  HQS  are  appropnate  for 
determining  minimum  standards  for 
federally  assisted  housing,  the 
Department  believes  that  the  purpose  of 
the  Federal  preferences — to  target 
housing  assistance  to  those  with  the 
greatest  housing  need— is  better  served 
by  the  approach  taken  in  the  proposed 
rule,  of  generally  focusing  the  definition 
of  substandardness  on  more  serious 
indicators  of  inadequate  housing  quality. 
Thus  the  final  rule  is  unchanged  on  thai 
point 

A  housing  authority  recommended 
that  a  preference  for  living  in 
substandard  housing  should  only  be 
given  if  the  unit  is  so  bad  that  (i)  it  is 
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.iLtiiaiiy  condpiTined  und^T  the  'oca! 
S«.'using  code  or  {ii|  repeated  aftempts  lo 
bnng  it  into  tomplianr*  with  the  code 
have  failed.  The  Department  dops  nol 
LeiJeve  that  the  rule  should  rwjnire  ij.se 
ni  such  a  narruw  definition  oi 
substandard."  This  definition  would 
exclude  from  preferred  (rcrttment  many 
rippHcants  for  housins  assistance  that 
h^ve  urgent  housmj^  needs  and  thus.  f:t 
squarely  within  the  class  of  individuals 
whom  Congress  intended  to  assist.  In 
odditioa.  the  suRgesled  definition  would 
impose  heavy  administrative  burdens  on 
PHAs.  owners,  and  applicants  for 
tenancy  in  deiermining  compliance  with 
code  requirempnts  both  before  and  after 
efforts  10  corretl  the  deficiencies,  and 
would  forte  applicants  lo  endure 
substandard  conditions  for  perhaps 
leniithy  pono,}^   whil»*  any  number  of 
atlempts  to  bnng  the  unit  up  to  code 
standards  a-e  made.  The  Department 
does  not  believe  that  the  rule  should 
mandate  such  a  definition. 

Another  cnmmfnler  suggested  that 
verification  of  substandardness  should 
require  prtK)r  of  an  official  inspection, 
rjther  than  allowing  the  landlord  to  do 
It.  This  commenter  contended  thai  the 
landlord  can  r.ertify  lo  the  presence  or 
abaence  of  certain  basics,  such  as 
operdble  induor  plumbins  or  fcle«,tni.ily. 
but  not  to  their  adequacy  or  safety. 

The  Detwrtmenl  agrees  thai  landlord* 
may  not  pc»«vs9  rhe  credentials 
necessary  lu  make  a  professionnl 
•.leterminalion  that  a  housing  unit  is 
unsafe  or  inadequate.  The  Department 
heUeves.  however,  that  landlord 
ve''ification  should  be  retained,  even  in 
I  3ses  requiring  ludgment  as  to  the  unit's 
.  .jndition. 

rhe  terms  used  in  the  reguldtmn — 
sii..h  as  the  ad«?quac\  and  safety  of 
electrical  service  or  heat,  and  whether 
'he  unit  I  coodMion  endangers  the 
ItL-allh,  safefy  or  well-being  of  the 
'enanls  fanrly— are  not  techmcal,  and 
-re  readily  comprehensible  to  the 
t'lvman.  Indeed,  to  the  extent  that  the 
commenter  fears  that  a  landlord  s 
judgment  wiil  err  on  the  side  of 
subslanjdrdness,  the  Department 
believes  that  the  incentive  mns  the 
other  way.  since  landlords  will  be 
inclined  to  characterize  their  units  as 
substandard  only  when  they  in  fact  are 
nnpriving  an  applicant  for  housing 
assistance  of  chis  mode  of  venfication. 
however,  could  impose  additional  delay 
dnd  expense  on  the  applicant,  and  in 
(rises  where  there  is  no  governmental 
unit  quaiil'ied  to  provide  the  ver!!K:atton 
required,  would  render  quaiification  for 
.1  preference  on  this  ground  impossible. 
The  [}epartment  notes  that  under  the 
'hIv'.  PJlAa  find  owners  could  insist  on  a 


recitatwjn  of  the  fa<;(8  uodeHvmt:  the 
alleged  stjh«tandard  condilion  of  the 
unit  to  give  them  an  adeqitate  basis  to 
make  an  informed  iudgmont  In  addition. 
as  noted  above  PHAs  in  certain 
programs  fbiit  not  owners!  would  be  free 
lo  propose  therr  own  means  of  verifying 
qualification  for  a  preference  on  this 
(ground. 

Another  commenter  argued  thai  the 
verificalion  process  should  require  a 
certain  lapse  of  lime  lo  determine 
whether  the  landlord  is  willing  lo  bring 
the  unit  into  compliance  with  the 
applicable  code,  rather  than  using  the 
unit's  condition  at  a  sin^e  given 
moment  as  the  basis  for  the  preference. 
This  commenter  statfsd  that  d  the  goal  is 
to  keep  decent  low-income  housing 
stock  on  the  market,  there  fihould  be 
some  pressure  on  the  landlord  to 
upgrade  the  uoit  and  that  lenanis  should 
not  be  encouraged  lo  abandon  the  unit 
because  of  a  preference  system. 

Preliminarilv.  it  should  be  noted  that 
Ihe  goal  of  this  rule  making  is  not  to 
pressure  landlords  to  bring  their  units  up 
lo  code  standard,  but  to  target 
jssistance  to  prospective  tenants  who 
have  the  grealesl  need  for  housing 
assiaiance  Requinng  a  period  of  time 
within  which  a  housing  owner  cJin  try  to 
bring  a  unit  ap  to  standard  would  entail 
a  considerable  administrative  burden  on 
the  PMA  or  pro|ecl  owner  in  monitoring 
and  inspecting  repair  efforts,  and  rx»uJd 
result  in  excessive  delays  during  which 
teiidnis  would  be  forced  to  live  in 
substandard  housing  Moreover,  as  a 
pT'ictical  matter,  the  modes  of 
venhcalion  contemplated  by  the  mle 
would  be  unlikely  to  support  a 
preference  based  on  a  single  p^Jint  in 
time,  venfication  based  on  notice  of 
suhstrtntiard  conditum  from  a 
governraeni  agency  Mould  consume 
some  time  dunng  which  a  unit  can  be 
repdired  (if  the  idndlord  so  inlendst  and 
the  Landlord  would  be  unlikely  lo 
characterize  the  unit  as  substandard. 
unless  he  or  she  had  decided  not  lo 
mdke  the  needed  repasrs.  The  final  rule 
IS  unchanged  on  that  point. 

Another  commenter  believed  that  the 
definition  of    substandard"  should  be 
rooted  in  local  housing  codes,  where 
available,  rdtherlhan  KtT)  regulations. 
because  of  the  large  differences  among 
localities  and  regions  of  the  cxwntry.  For 
example  the  commenter  staled  that  in 
some  turisdictions.  outdoor  toilet 
faalities  are  commonplan*  and 
.i(.ceptabl«  undi»-  tof-al  codes  In  the 
Lommenter's  view  to  make  all  families 
without  indoor  toilets  ehffible  fur  a 
preference  would  "vneak  havoc"  on  the 
rf«ources  of  PllAi  in  iH*im>  sreas 


The  Oeparimenl  does  not  helie\p  that 
this  cc»mment  requires  a  change  in  the 
rule.  As  noted  eiirber.  PH.As  in  certain 
programs  may  submit  Ihetr  own 
definitions  of  the  preferences  to  make 
them  more  compalible  with  local  cndcs 
In  addition,  the  final  rule  permits  both 
PHAs  and  projecl  owners  to  rank  the 
preferences  or  their  dennitional 
elements  (or  both).  Thus,  for  example,  in 
areas  where  prt\nes  are  common  and 
accepted,  the  weight  assigned  a 
preference  for  this  condition  could  be 
small.  In  any  event,  these  factors  ensure 
(hat  implementation  of  the  rule  would 
nol  have  the  catastrophic  effects 
suggested  by  Ihe  c(miments. 

One  conimpniPT  proposed  Ihat  the 
detinihon  of  "substandjird  housing" 
should  be  changed,  because  it  indudes 
as  substandard  Single  Room  Occupancy 
(SR01  units  that  HOD  suhs:di:^P5  under 
the  Section  8  program,  These  units  are 
defined  as  units  that  contain  no  snnitnry 
or  food  preparalion  facilities,  or  Ihat 
contain  one  but  ni»l  both  types  of 
facilities,  and  thai  are  suitable  for 
occupancy  by  a  single  individual  who  is 
rapable  of  independent  living  The 
Ut-parlmenl  agrees  with  the  commenter. 
and  has  added  language  In  paragraph  (f) 
nf  the  final  rule  to  make  dear  that  RRO 
housing  IS  not  suhstandnrd  solelj' 
because  it  does  not  contain  either  or 
both  of  these  facilities. 

One  commenter  though!  thai  the  nile 
should  first  provide  for  an  evahirition  of 
Ihe  relative  merit?  of  similarly  situated 
families  living  in  substandard  housing 
before  i!  is  determined  which  families 
should  gel  the  preference,  because  a 
fnmify  may  choose  to  live  in  a 
substandard  dwelling  for  personal 
reasons  {efi.  to  live  near  an  infinn 
relative,  or  emotional  aitachment  lo  a 
particular  neighborhood!  The 
Department  sees  no  need  lo  require  such 
an  evaluation  To  the  extent  that  a 
family  occupies  a  substandard  dwelling 
for  a  particular  personal  reason,  thni 
family  will  nol.  presumably,  apply  for 
assisted  homing,  since  it  may  entail 
relocating.  More  importantly, 
interposing  evaluative  criteria  in  the  rule 
would  add  a  signifiranl  adminislralive 
burden  on  PHAs  and  project  owners  in 
ft-rrt'ting  out  the  motives  of  applicants 
for  assistance  (If,  however  a  PHA 
ur.der  24  CFR  Ch.)ptf>r  IX  or  Part  882 
wished  to  distinguish  among  applicun's 
'■n  this  l>a«i*.  the  rule  does  not  prohibit 
It  from  doing  so.) 

The  final  nile  amends  paragraph  \T)  lo 
specify  thai  "homeless"  families  are 
<;ons(dered  to  t»e  living  in  svbstandanj 
housing  for  purposes  of  quali^'ing  for  a 
preference-  THis  is  a  technical  change  lo 
nirtke  clear  that  thiTse  whose  need  for 
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houiiiDi;  usdMasae  »  msre  pnsiaing — 
ihriHe  whohtme  so  penTmnenl  hcnne  at 
all — are  ll»rag:rn -suhalandiini"  housing 
HiiiJ  miiy  qualify  fuf  pnferrad  Ualua.  A 
homelBat  famUy"  m  defined  lo  include 
any  person  or  family  that; 

(ij  l.acks  a  fixed,  reguldr.  and 
ddequale  nighttime  residence:  and 

(III  H«s  a  primary  nighttime  residence 
thdl  is: 

(A|  A  8U(H!rused  pubbdy  or  privately 
operated  shelisr  desired  ta  prMud» 
temporary  living  accommodations 
(including  waliam  hateia.  congregate 
shelters,  and  tianaitianal  housing  for  the 
mentally  M\; 

[B)  An  institution  that  provides  a 
temporary  feawkniu!  for  individuals 
intended  to  heinalilutionalized;  or 
(C|  A  publicor  private  plai:a  not 
designed  for,  Ol^Qrdinanly  used  as.  a 
regular  sleeping  accommodation  for 
human  beings  A  "homeless  family" 
does  not  iaclude  any  uidi«idual 
imprisoned  or  othaswiae  delained 
pursuant  to.an  Act  af  Ihe  CUmgress  or  a 
Stale  lew. 

This  definition  is  taken  from  section 
103  of  the  Steward  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  UX>- 
77.  approved  luly  22. 1987 1.  Use  of  this 
definilion  will  enable  tha  Department  to 
larget  its  housing  assistance  resources 
lo  the  same  general  class  of  families  and 
individuals  thm  are  eligible  for  the  many 
housing  and  other  initiatives  contaiosd 
in  the  N4cKJnney  AcL  This  cooidixialed 
approach  bfings  the  greatest  amount  of 
resources  lo  bear  on  tfas  hamele.ss.  and 
IS  clearly  Ihe  moat  effective  way  of 
providing  assistance  to  these  individuals 
and  families. 

The  Department  again  wishes  to 
emphasize  that  identification  of  the 
homeless  among  Ihe  types  of  applicants 
coveted  by  the  statutory  prefennces 
does  not  abruguta  the  responsibility  of 
Ihe  PI  L\  or  owner  to  assure,  on  a  case- 
by~case  basis,  that  all  potential  tananls 
ere  able  and  willing  to  live  up  to  the 
ubiigaiien  impaoud  by  the  dwelling 
lease.  In  addition^ the  fact  that  these 
classes  of  individuals  may  hava 
preferred  status  does  not  allow  PHAa 
and  owners  to  divert  housing  rasourcea 
lo  purposes  not  contemplated  by  the 
statute,  such  aslaasiog  assisted  houaijig 
to  entities  olhas  than  income.eii4)jhle 
families  or  fbc  tha  pujqiosa  of  providing 
transient  housing.  facililie»or  temporary 
shelter.  The  final  rule  also  amaids 
paragraph  (g)  lo  specify  Ihal  venfication 
of  homelessness  consists  of  whiten 
confirmation  of  this  statu*  from  a  public 
or  private  fadUly  that  provides  shelter 
for  then  individual*,  or  from  the  loi:al 
police  deparlmaiu  or  social  senucos 
agency. 


C.  Fifty  Peicem  of  lacume  fiw  Rent 

The  propo.,ed  rui'e  prnridferfa 
preferencp  for  those  paying  more  than 
39'pprcent  of  their  income  for  rent. 
Potdgraph  (itdBfined  ■fent"  to  include 
aclual  utility  payments  in  the  case  of 
innant-furniahetf  utilities.  Some 
commenters  coruended  thaf  inclusion  of 
acttidi  utility  costs  would  encourage 
profligacy  in  energj' consumption,  rather 
than  conserration.  and  would  penalizB 
the  femily  that  conserves  energy. 
thereby  paying  less  than  SO  percent  of 
■  Is  income  for  rent  U  is  unlikely,  a 
commenter  said.  Ihat  Congress  intended 
thai  the  profligate  family  should  gel  a 
preference  at  the  expenaa  of  an  energy- 
conservative  family.  Another 
commenter  recommended  that  the  utility 
allowance  for  the  Section  ftExisting 
program  be  used  in  calculating  "rent." 
with  allowance  for  the  use  of  actual 
utility  bills  in  special  circumstances. 

The  Department  does  not  believe  that 
the  cummenters'  concern — that 
including  aclual  utility  expenses  will 
encourage  energy  waste — iaweU- 
fuunded.  It  is  Ihe  unusual  family  that 
will  be  wasteful  in  its  use  of  energy  and, 
thus.  Its  disposable  income  in  the  hope 
of  getting  a  preference  HUD  believes 
Ihat  such  premeditation  is  unlikely.  The 
Department  believes,  however.  Ihal  use 
uf  a  ulilily  allowance  concept,  except 
where  the  applicant  prefers  lo  use  actual 
utility  bills,  is  a  good  suggestion,  and 
has  amended  the  final  rule  accordingly. 
Fur  PHAs  and  IHAs  administering 
programs  under  24  CFR  Chapter  tX.  the 
allowance  would  represent  the  PRA's  or 
IHAs  estimate  of  the  cost  of  ulibties. 
For  the  other  programs  covered  by  this 
rule,  the  allowance  would  be  Ihe  Section 
8  Existing  utility  allowance  This  change 
should  relieve  some  of  the 
administrative  burdens  on  PH-As  and 
project  owners  of  venfying aclual  utility 
paymenls.  while  at  Ihe  same  lime 
ensuring.  Ihal  the  full  amount  of  tenant- 
purchased  ulihty  cost*  are  counted, 
where  they  exceed  the  utility  allowance 

One  commenter  suggested  that  the 
rule  be  amended  to  exclude  fnora  "rent" 
amounts  received  by  or  on  behalf  of  a 
family  to  help  defray  utility  expenses. 
The  commenter  believed  Ihaf  the  l»nt- 
burden  determination  should  take  into 
account  only  amounts  actually  paid  by 
the  family  [or  shelter  costs.  The 
Department  agrees  with  this  comment, 
and  has  amended  paragraph  (i|  to  make 
clear  that  the  utility  component  of  "rent" 
i»  to  be  reduced  by  the  amount  of  the 
subsidy  under  any  energy  assistance 
program,  to  thaextem  that  thi*  amount 
IS  nol  included  in  the  family's  income. 
One  uimmantar  auggaslad  liuifr  the 
rule  be  iMnended  to  permit  third-party 


verifTcalion  ipf  an  applicant's  present 
rental  and  utility  payment*,  for 
purposes  of  dptWTimnny  quahficatfon  for 
the  rent  burden  preftrerre.  The 
commenter  ctintended  that  (hird'pariy 
verification  is  mt>re  accurate  and 
reduces  the  incidence  oFfraud  The 
Department  agrees  with  this  comment, 
and  has  amended  Ihe  final  rule 
specifically  to  permit  (wmers  and  PH,As 
lo  venf>'  present  rental  payments  with 
applicants'  present  landlords  and  lo 
obtain  the  required  utility  exp^^tse 
information  dirwrtly  ftwn  the  utility 
provider.  This  form  of  (finecrrenfication 
also  would  make  clear  PHAs'  and 
protect  owners'  authontv  In  fill  m  gaps 
m  applicants'  records  of  the  retjutred 
documentation. 

One  commenter  asserted  that  by 
including  utility  costs  in  the  definition  or 
rent,  higher  income  persons  will  qualify' 
under  the  rent-burden  preference.  The 
Department  is  unsure  of  the  point  of  this 
comment,  but  to  the  extent  it  questions 
inclusion  of  tenant-purchaeed  utilities  in 
the  definition  of  rent,  the  Department 
rejects  it.  This  treatment  of  tenant- 
supplied  utilities  IS  a  long-standing 
departmental  policy,  refleclmg  the  fact 
that  utility  costs  are  part  ofoverall 
shelter  costs  and  that  tenants  should  not 
be  treated  differently  based  on  whether 
their  utility  costs  are  included  in  the  rent 
paid  to  the  landlord  or  a.'p  paid 
separately 

One  commenier  sug^sied  Ihat  m  an 
effort  lo  minimize  colilision,  the  rent- 
burden  preference  should  not  be 
available  where  Ihe  tenant  and  the 
I.indlord  are  friends  ar  are  related.  Ihe 
Depdrtnienl  rejects  this  suggestion, 
because  it  may  unfairly  e.xdude  honest 
applicants  by  establishing  an 
irrebuttable  presumption  of  dishonesty 
based  on  consanguinity  or  friendship. 
Instead,  the  Department  wiU  depend  on 
lis  mvestigativa  and  enforcement  efforts 
and  those  of  PHAs  and  owners  to 
disclose  collusrve  acts  intended  to 
qualify  an  applicant  for  a  preference 
improperly. 

The  second  part  of  this  comment 
argued  that  to  qualify  for  the  rent- 
burden  preference,  the  rule  should 
provide  that  the  applicant  must  hold  a 
lease  with  a  term  of  12  months  or  longer 
and  Ihat  the  lease  must  have  been 
entered  into  before  the  duira  for  a 
preference  on  this  basis  was  made  The 
Department  is  oat  persuaded  that  the 
commenter  9  position  should  be  adopted 
because  in  many  instances,  for  reasons 
unrelated  to  attempts  Ctvqnelify'  for  a 
preference,  appncairts  do  not  have  12- 
month  leases.  Thus,  if  this  requirement 
were  written  into  the  rule,  many 
qualified  applicants  would  be  unfairly 
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excluded  from  consideralion  for  the 
firdnl  of  the  rent-burden  preference. 

One  commenter  suggested  that  the 
dcfinlion  of  "rent '  be  expanded  to 
include  payments  lo  amortize  the 
purchdsf  of  d  manufactured  home. 
whLTt  thp  family  owns  the  home  but 
rents  the  space  on  which  it  is  located. 
TTie  Depnrtment  agrees  with  this 
comment  Although  the  rent-burden 
preferencf?  lilerdily  covers  only  '"rental"' 
siluations.  treating  d  manufacEured 
homeowner  who  rents  the  homes  pad 
as  a  "renter"  is  consistent  with  the 
existing  coverage  under  section  8(j)  of 
the  ltt3r  Act  In  addition,  the  final  rule 
has  bef=n  amended  lo  make  clear  that 
members  of  a  cooperative  housing 
regime  are  "renters"  for  purposes  of 
quulifymg  for  the  rent-burden 
preference.  Like  owners  of 
manufactured  homes  who  rent  their 
pads,  cooperative  members  are 
considered  renters  under  the  Section  B 
program.  (See  section  8(flt2).)  Paragraph 
(i)  of  the  nile  contains  these  changes. 

The  final  rule  also  expands  the  types 
of  documentation  that  may  be  used  to 
verify  a  tenant's  rental  payments,  to 
include  cancelled  checks  or  money  order 
rpceipts.  This  is  a  minor  change 
designed  to  ease  applicants'  verification 
burdens  while  at  the  same  time 
preserving  the  documentary  nature  of 
acceptable  evidence  of  qualincation  for 
a  preference 

Finally,  the  final  rule  adds  a  new 
paragraph  (c|(6).  specifying  that  an 
applicant  may  not  qualify  for  a  rent- 
burden  preference  if  the  applicant  is 
paying  more  than  50  percent  of  family 
income  (n  rent  a  unit  because  the 
applicants  housing  assistance  with 
respect  lo  that  unit  has  been  terminated 
as  a  result  of  his  or  her  refusal  lo 
comply  wtlh  applicable  program  policies 
and  procedures  regarding  the  occupancy 
of  underoccupied  and  over-crowded 
units.  This  provision  is  analogous  to  the 
amendment  discussed  earlier, 
prohibiting  an  applicant  that  refuses  lo 
follow  these  policies  and  procedures 
from  claiming  that  any  resulting 
displacement  confers  a  preference  on 
grounds  of  involuntary  displacement 

IV.  Trvntment  of  IVaitmi;  Li.<rs 

As  noted  earlier,  the  proposed  rule 
en\i5ioned  a  two-step  process  for 
awarding  a  Federal  preference.  (See 
paragraph  (c).)  Under  this  approach, 
applicants  could  claim  a  preference 
when  they  applied  for  housinsi 
assistance,  simply  by  certifving  that 
they  met  the  required  standards  Later. 
when  they  were  to  be  offered  housing 
assistance,  their  actual  qualification  for 
■i  preference  at  that  time  would  be 
\enfied  by  appropriate  documentation 


I'nder  this  system,  it  is  possible  for  an 
applicant  that  qualified  for  a  preference 
at  the  time  of  application  to  lose 
preferred  status  at  the  verification  stage. 

One  commenter  argued  that  it  is 
unfair  to  take  preferred  status  away 
from  an  applicant  that  qualifies  for  a 
preference  while  on  the  waiting  list,  but 
loses  the  preference  at  the  time 
assistance  is  to  be  provided.  The 
commenter  believed  that  applicants 
would  have  difficulty  understanding  this 
situation,  and  that  they  are  entitled  to 
expect  some  degree  of  certainty  with 
respect  to  their  positions  on  the  waiting 
list.  The  commenter  recommended  that 
verification  be  at  the  time  of  application 
to  ensure  that  "cheaters"  do  not  go  to 
the  top  of  the  list.  The  commenter  stated 
that  because  there  is  usually  a  long  time 
between  application  and  offer  of 
assistance,  "cheaters"  may  in  fact  be 
able  to  qualify  for  a  preference  before 
the  verification  stage. 

The  statute  requires  that  preference 
be  given  to  applicants  who  are  In  one  of 
the  three  preferred  categories  "al  the 
time  they  are  seeking  assistance."  The 
Department  believes  that  an  applicant  is 
"seeking  assistance  '  during  the  entire 
period  from  application  to  receipt  of 
assistance.  To  hold  otherwise,  would,  in 
the  Department  view,  undermine  the 
statutory  obiective  of  directing  housing 
assistance  to  those  with  the  most  urgent 
housing  need,  since  (as  in  the 
commenter'9  example)  the  applicant 
does  not  qualify  for  a  preference  (and, 
thus,  by  definition,  does  not  have  an 
urgent  need  for  housing  assistance)  at 
the  time  a  unit  is  offered.  Therefore,  the 
Department  believes  that  the  statute 
does  not  permit,  as  the  commenter 
urges,  an  applicant  to  retain  a 
preference  claimed  at  the  time  it  applies 
for  assistance,  irrespective  of  later 
changes  in  the  applicant's 
circumstanres 

Further,  the  Department  believes  that 
any  confusion  that  this  two-step 
approach  may  cause  should  be 
minimized,  if  PHAs  and  project  owners 
provide  the  information  about  how  the 
preferences  work  that  paragraph  la)  of 
the  final  rule  contemplates.  Finally,  the 
Department  does  not  believe  that  the 
commenter's  concern  about  "cheaters" 
abusing  the  two-step  process  justifies 
imposition  of  full-scale  verification  at 
both  the  application  and  offer  of 
assistance  stages.  It  should  be  noted, 
however,  that  paragraph  (c)f21  of  the 
Hile  specifically  permits  PHAs  and 
owners  to  provide  for  such  verification, 
a!  their  option  It  should  be  noted  also 
that  the  paragraph  (cK2)  permits 
applicants  to  claim  a  Federal  preference 
al  anv  time  while  they  are  on  a  wailing 
list  This  IS  intended  to  ensure  that 


applicants  may  claim  preferred  status  at 
any  point  in  the  process,  and  should 
help  assuage  the  commenter's  fears  that 
"cheaters"  will  falsely  certify  to 
qualification  for  a  preference  and  gain 
an  unfair  advantage  over  bona  fide 
applicants. 

One  commenter  asked  whether 
conventional  public  housing  waiting 
lists  stjil  are  to  be  arranged  within  a 
given  priority  by  incoming  rent  ranges 
As  noted  above,  section  6ic|[4t(A)  of  the 
1937  Act  requires  PHAs  operating  public 
housing  programs  to  implement  both  the 
preferences  and  the  "broad  range  of 
incomes  "  requirement.  PHAs  are 
expected  to  use  whatever  techniques  are 
needed  to  meet  the  two  requirements, 
including  appropriate  arrangement  of 
waiting  lists  Where  both  requirements 
cannot  be  satisfied,  however,  PHAs 
must  give  the  preferences  precedence 

A  commenter  suggested  that  the  rule 
should  allow  PHAs  to  waive  notification 
to  applicants  on  the  waiting  list  whose 
position  is  not  affected  by  the  adoption 
of  the  three  Federal  pr»^fnrnnc*'S  This 
suggestion  raises  serious  issues  of 
fairness,  since  PHAs  and  project  owners 
may  not  know  which  families  qualify  for 
a  preference  without  giving  each  family 
on  the  waitsnj^  list  notice  of  the 
availability  of  the  preferences  and  an 
opportunity  to  demonstrate  the  family's 
qualification  for  a  preference.  Without 
this  information.  PHAs  and  owners  may 
not  be  able  to  guage  the  effect  of 
implementation  of  the  rule  on  individual 
families  on  the  waiting  list.  On  the  other 
hand,  where  a  wailing  list  is  very  long. 
noliftcalion  of  o// applicants  on  the  list 
could  be  prohibitively  expensive  and 
could  hold  little,  if  any.  genuine  benefit 
for  many  applicants,  particularly  those 
at  the  bottom  of  the  list. 

The  Department  has  revised  the  final 
rule  to  give  PHAs  and  owners  some 
flexibility  in  implementing  the 
notification  requirement,  while 
protecting  the  legitimate  interests  of 
applicants  who  may  qualify  for  a 
Federal  preference.  The  amendment 
reiterates  the  requirement  that  alt 
applicants  (including  those  on  waiting 
lists  al  or  after  implementation  of  the 
rule)  be  notified  of  the  availability  of  the 
Federal  preferences  and  be  given  an 
opportunity  to  demonstrate  their 
qualification  for  them.  It  permits, 
however.  PHAs  and  owners  to  give 
notice  to  fewer  than  all  applicants  on  a 
wailing  list  at  any  given  time,  where  the 
PHA  or  ovmer  determines  that  universal 
notice  would  be  impracticable  because 
of  the  list's  length.  TTie  PHA  or  owner 
would  instead  be  required  lo  notify  a 
sufficient  number  of  applicants  at  any 
given  time  lo  ensure  that,  based  on  the 
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numJiraf  yfaeniLB-hakte^attgHtiy 
on  Ifieliat  and  the  tx-pected  a«»iabiliiy 
of  asststtmtt.  ili),Ati«-»an  adisquate 
pooi.  of  aq^  mants  an  tb*  waiting  li&l 
who  aorRkely  tB-qinitfy  bsaFedam^ 
peeftirence  and)(«2t  K  is  unlikely  thai,  qd 
the  basis  of  the  PHA  s  o/  owner  a 
system  for  applying  the  prftfes-anGss  aruj 
the  parbi«ncs» eliHBiafi by  a^piiaaatfi 
alrea^  un  the.  Huttiog  hsf.  any 
apphcasCwhahita  aot  besn. aDtebrtd 
would  qualify  ^r  aaaiatauae  tteftire 
otbitr  apptiiutfitft  wham  tiia  9UA  or 
owner  ha»au«ifi(«<L 

The  Department  believes  that  Uiia 
approach  is  responawe  b  tha- concerns 
raised  by  the  commenlHr.  as  Wfll  aa  the 
intemta  af  afipiisanta.  It  shoold  be 
notH J-  ttnrt  Ihe  degree  of  reliaf  tiial  thia 
amendmenr  wilidf&jrd  PHAs  and 
owners  will  vary  inversviy  wdiK  the 
coniilnat^  and  ounihpE  af  gzadatftum-in 
the  ppeferenca  heirancby  they  adoprt.  As 
noted  earlier.  PHAa  and  owners  may 
use  iaaailpnifaBBicesw  .avuy  of 
distinguishing  among  FcdHret 
preference-holdera.  and  may  aggregiiie 
or  rank  th*  prafecancas  or  tteir 
components.  The  higher  tba  pjn-amid  of 
preiecancas.uiidttr  tbsap  authMntms.  the 
less  confidence  a  PHA  or  ownrr  would 
have  in  reachiog  the  raifuuad  canclusion 
that  U  is  unlikely  tkal  any  applicaat 
prefarance-holdeca  wha  haa  aot  been 
notified  would.  Ettceiv«  aaasianca  befan> 
preference-huldan  n^ha  have  been. 

One  eoomKnf  ar  ucfptd  14LJD  lo 
consider  grandiallusam  oil  those  on 
current  waitin^liata  favm  the  niJe's 
impkimeatatioB.  Tb«  commanter  arged 
that  thia  be  tkiTie  m  the  mtrreal  of 
faimesa  to  applicanlslliat  hava  been 
waiting  for  hauau^fiarKlmy  tune  ki 
iha  Di^Hrtnwnt'ftrwvwwaf  tfaastutete 
and  i«ak!si^ft4i«ekiat<a>  it  has  fannd 
no  indicatianttrfGiBEpcnimBiiateiit  to 
grandftafaar  tfaoa-aa  tha  willing.  Iliirii 
kideed  the  CoavraaaMad  aokcitiide  for 
directing  aa*MtaisB  tvlfaoaaiB^itiii 
neeiA^  hauma j aaatetanga  mmmib  to  cut 
the  othavway:  naptementation  shanld 
not  await  the  exhaustion  of  current 
wailing  liala. 

It  .^hoald  bmatai^  taaaivicc.  saidilstj 
in  the  preamtsle  to  tha  p^^-iird  Role  (49 
FR  27 1'^Uji^  iBaa  Ba  Qapactaumfc  \b 
delagn^l^  r^a'a  ■aaiAufc.aiBttim  date 
for  W^Jbtfn  aftpcpsiilicatioa.  Thw  time 
is  nesdkd  to  peimt  PHAa  and  owners  to 
take  siapa  necuimry  for  full 
implenwnlBiian  of  the  rule  (inciuduig 
dp^iipi  late  Qotica  to  those  on  waiting 
lists!  Mid  Xsx  gM«  apphca  Bts  on  waitmg 
liala  wlm.aavBa(i£tBd)aa opportunity  to 
gather  Bntknal  neccaaary  i^ 
denxynstrate  tlsir  quaiiricatian  for  a 
preference.  Aa  a  pnactical  matter,  the 
aix-nwndi  delaywi  affectlva  dale  haa  the 


<  ffeclaigiaiidrathccJa^iBany  who  are 
cu  rmntl|r  w  irailifif  tteta. 

A  commenterinwedfthe  rule's 
provision  for  notificatina  to  apphuanta 
on  waiting  lists  as  leading  to  confusujn 
about  how  their  status  is  afTected. 
beca  use  fin  tfar  caninfflnfaif*s  vtewf  it 
camea  tftronpUsaMiBi  Ant  \»]  rttvir 
quahfica<ion  is  somehow  now  open  to 
dnitbt.  (bl  tfannruattakaflurfAvraiaps  to 
obtaifr  aenftiurtfDnar  Dtak  lasa  of  tbf>tr 
statuB,  and  fc)  tadcaqy  stvpv  in  otX^n 
new  verification  willobfairfbir  thsm  a 
belter  position  an  itte  waii\jTj(  \iM.  THp 
c  oiTunenter  viewed  this  last  point  as 
most  tnaadioua. "  smce.  in  (he 
r.o.-^inwnter'a  wew.  qualificsltinrfbra 
prefenancB  wrli  t>e  slmoat'  annaraal. 

The  Oapartmenf  dfirvnn  ttiar 
impJemenl^Qon  of  ftie  priyfpnTTCas  may 
cause  iippi]cant»  saniv  crmfiuaaix  and 
concKm  a»er  tite  effect  rf  ttm 
prffrr*nma»  on  tfaew  cltiiBce«  of 
recaiwn^hou»mffaaBi9tafTT:tr.  This  i»  an 
inevimbjk  conB«Tfueni»-  af  iinfriannnttng 
the  statutBTT  manduftr.  f4«wvwr  Rfi^ 
and^pTOFeirt  owrwHT^can  nhmnnaif 
appilciKif  canren  and  can&vian  by 
pravidfnp  dear  am>  uwuplafe 
information  oat tirr  Bannr- n#  ffra 
prafensncea.  their  eflwrt  sn%f  hww  tftay 
may  bt*  (ibtafned.  Aa  stafr^  Mowk  the- 
Deparfmanrdopa  rmt  hfriiRv^  rt»wr 
qualifis^hBi  farthapEefanrncaauMjuid 
be  unnrersal. 

Ona  coiiuuifuiur  l&(Hv<d  ihuf 
[mplemsnf  aiian  (rf  iha  prefw^nna* 
M  ou  Id  adaensK^  a&er  tudtwduids  wha 
need  emei^iemiji  kaaaing.  Thir 
Depdriment  believai  that  divGeHrta 
unfounded,  smca  thv  pt«{0ikik»»  in  nal 
oflacr  ttta  prauoBaai  aP  tanipoiEary. 
emeraemry  hoiuuig  andi  irr  aiv  ewant, 
most  families  in  need  of  emergency 
housing  would  al.so>i|unltfy  fisr  one  or 
more  of  the  preferences,  wrth  whatftver 
weight  wUhm  the  praferansvi^lanr 
PH-^B  and  owners  chose  tagrwinirfi 
housmg. 

Finally,  a  commeotarar^jfuadlhat' 
implementation  of  Mtia  rule  wviddcaate 
public  distrust  of  waitinnptiBltFjnd  erode 
ha/Aaamed  public  cr»dibilft>  hrr  the 
assiaMtf  iMoaimrdfeUvary  sy«*Tni  Tht^ 
DapaiUuatf  daaaaaabehev*  tiiai  the 
rulewttltevariMadavt  pravf da<f  that  ii 
IS  implemanted  fanrly  end  in  a  way  iftaf 
is  compraheTTsiWa  to  applicaota  for 
assistance — resuftB  that  ara  larpely 
within  Ihacontniiof  thaP>Ms  and 
owner9i<e»ponmbrr  for  admioiatvnng 
the  prefcf  eaoaa. 

V  Degree  of  Tatgetiag 

A  runnlMr  of  commenters  anerted 
that  the  prvfcrence-  rale  would  have 
marginal  impact,  since  virtually  all  very 
lowfr-iacgma'  applicanta  for  housing 
asMtanse  would  qualify  Eor  al  least  one 


of  the  prefar«aicas.  The  DBpaPimimi  does 

not  agree  with  thiaasaartfwn. 

Based" an  1987  American  Housing 
Survey  fAW5)  dettt.  the  DepBrtmwnt 
estimates  tfiaTaypnromattfy  55  peirent 
of  very  low-incomre  f^mifies  unsprved  by 
a  housing  assistance  program  may 
quaHfytera  prpfer^nce.  either  because 
■hey  arrlWinyin  subsrtantferd  housing 
or  pHTTny  rnirra  tftan  5B"peB8ent  of  their 
mroine  forrprrt.  Very  fQw-rncome 
frirrnhes  that  may  qualify  for  a 
pr.  fi-rence  solely  because  they  are 
involuntarily  displaced  would  ha 
expected  ttJ  ct7iiFt4!l:le  a  very  small 
percentage  of  praftrrnce-holders  on 
currently  unserved  by  housing 
a^sififance  programs.  While  the 
percentage  of  prefrcnce-holders  on 
current  waiting  Hsts  m^y  vary,  it  la  clear 
that,  on  an  overall  basis,  the  preferences 
are  responsive  to  iFie  slatutory  objective 
of  directing  housmg  assistance  to  those 
unserved,  verj-  low-income  families  thai 
ha^e  the  most  urgent  housing  needs.  It 
should  also  be  notpd  thtt  use  of  the 
discretion  accorded  PHAs  and  project 
owners  in  today's  rule  to  aggregate  or 
rank  the  preferences  and  their 
definitional  components  would  have  the 
effect  of  further  targeting  assistance  to 
the  most  needy  among  those  who  hold  a 
preference.  The  DepartmeiU  mlends  to 
monitor  carefully  the  incidence  of 
preference  qualification  generally,  aa 
well  as  individual  PHA  and  owner 
implementation  of  the  praferences.  to 
determine  whether  any  addiiiODiii 
slatuloT)  ax  ce^ilaluy  chaaftas  ant 
needed  tn  ensure  thai  the  prai«rericas 
carry  out  ihcir  intended  targeting 
ob^ecliva. 

VI.  Soerfa/'S*f^t9  erftfre  F^dbrnt 
Prfiforences 

A  number  of  commenlera  expressed 
concam  about  the  effect  thai  the  Federal 
preferences  would  have  on  assisted 
housing  projects  and  the  asaiatad  tenaal 
populations.  Some  eommeaters  stated 
that  those  poyozy  mxra  thaa.3#  pefccni 
of  thnrozcamv&ir  rant  would  always  be 
wel&u«Decipceiii».TlKy  belleued  that 
by  ^»iag  the  DBnt-faurdsk  piaiaronce.  the 
working  poor  would  be  pmalized.  K  the 
rule  goes  into  affect,  tfiaaa  commenteia 
emphastxed.  praiact»  would  cod  up  with 
welfare  cliaots  only.  This  woaiddefeat 
PHAs'  attBBpts  to  houara  aacialand 
econonic  nnss-sactioa  af  tmanta.  and 
would  result  in  managemeiM  and 
maintanancv  peohlenm.  Other 
commennrrs  s^w  Ihe  wgulattons  as 
providii^  phmmiYy  rninorTtiaa  with  a 
preference,  thus  aaauring  that  pablic 
housing  would  E>ecome  prechmiinantf^ 
minonty-occupiad  and  "ghettoixeA" 
This  would  rvsult.  they  argued,  in 
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further  burdens  on  housing  duthonlies 
nnd  city  govemmenls. 

Another  commenler  stated  that 
projects  hislohcdlly  work  best  with  a 
social  and  economic  mix  of  all  races, 
dnd  (hat  once  projects  become  50 
percent  minority-occupied,  it  is 
impossible  to  "turn  them  around. "  This 
commenter  stated  that  most  families 
that  would  qualify  for  a  preference  are 
minority,  and  a  large  percentage  are  on 
wplfare  and  will  slay  there,  "as  long  as 
IIUD  and  Congress  give  them 
preferential  treatment." 

The  Department  takes  issue  with 
these  comments.  Analysis  of  American 
Housing  Survey  data  suggests  that, 
nutionwide.  neither  black  nor  welfare 
households  are  likely  to  predominate  as 
a  result  of  the  implementation  of  the 
rent-burden  preference.  For  example, 
only  21  percent  of  the  very  low-income. 
unsubsidi7cd  households  paying  at  least 
50  percent  of  their  income  for  rent  are 
black.  This  is  nearly  equal  to  blacks" 
representation  among  all  very  low- 
income  households  [22  percent).  The 
proportion  (29  percent!  of  welfare 
households  among  all  high  r^jnl-to- 
income  households  (family  and  elderly) 
is  shghtiy  greater  than  their  overall 
proportion  (24  percent)  among  very  low- 
income  households.  However,  neither 
the  relative  nor  absolute  share  of 
welfare  households  is  dominant. 

It  is  possible  that  in  different  areas 
there  would  be  different  impacts  as  a 
result  of  the  implementation  of  the 
preferences.  Nonetheless,  families  that 
qualify  for  preferred  status  will  receive 
d  preference  in  the  selection  of 
tenants — without  regard  to  race  or 
source  of  income.  Indeed,  any  system 
that  attempted  to  discriminate  on  either 
of  these  grounds  would  raise  grave  legal 
and  public  issues 

Some  commenters  also  specifically 
cited  the  rent-burden  preference  as 
destructive  of  a  sound  policy  of  housing 
a  cross-section  of  income  ranges.  A 
tenant  mix  reflective  of  the  surrounding 
neighborhood  is  vital,  argued  a 
commenter.  to  keep  public  housing 
desirable.  These  commenters  thought 
ihiil  the  rule  would  be  a  disincentive  to 
the  working  poor,  and  would  result  in 
the  working  poor  not  being  housed. 
Congress,  the  comments  said,  is 
reneging  on  an  important  aspect — 
income  mix — that  is  necessary  to 
eliminate  pockets  of  poverty  and  reduce 
crime  and  vandalism. 

As  noted  earlier.  PHAs  are  required  to 
implement  both  the  preference 
provisions  and  the  "broad  range  of 
incomes"  requirement  in  section 
B(c|(4)(A|  of  the  1937  Act,  and  must 
subordinate  the  range  of  incomes  to  the 
preferences  only  where  both  provisions 


cannot  be  satisfied.  The  Department 
does  not  believe  that  implementation  of 
this  rule  would  have  the  effects  that  the 
commenters  fear. 

17/  Tenant  Mobility 

Some  commenters  criticized  the 
proposed  rule  on  grounds  that  it  would 
discourage  residents  or  assisted  housing 
from  moving  from  one  juhftdicUon  to 
another,  since,  as  long  as  they  lived  in 
assisted  housing,  they  would  be  unable 
to  qualify  for  a  preference  and. 
therefore,  would  have  to  move  to 
substandard  housing  or  pay  more  than 
50  percent  of  their  income  in  rent  in 
order  to  have  a  realistic  chance  of 
receiving  housing  assistance  again  The 
commenter  believed  that  this  result 
conflicted  with  the  goal  of  promoting 
housing  choice  and  HUD's  commitment 
(0  interjurisdictional  transfers  using 
Section  B  Existing  assistance  (the 
"portability"  concept  under  the  Housing 
Voucher  program).  Another  commenter 
raised  the  same  issue  with  respect  to 
intrajurisdictional  moves — for  example, 
where  an  assisted  family  wants  to  move 
closer  to  a  job,  but  remains  within  its 
current  PHA's  iurisdiction. 

Some  moves— both  inter-  and  intra- 
jurisdictional— are  not  subject  to  this 
rule  An  assisted  family  that  moves 
within  the  same  program  administered 
by  a  PHA  [such  as  from  one  public 
housing  unit  to  another  or  from  one  unit 
to  another  with  a  CertiHcale.  within  the 
same  PHA's  junsdictionl.  or  within  a 
project  (one  or  more  buildings  managed 
as  a  single  project]  controlled  by  a 
private  owner,  generally  is  not  subject 
to  meeting  the  preference  requirements, 
because  the  assisted  family  moves 
without  losing  its  assisted  status.  The 
Department  considers  this  type  of  move 
to  be  internal  to  the  PHA  or  to  the 
project  owner's  operation,  and  not  to  be 
an  event  that  requires  reapplication  for 
assistance. 

An  assisted  family  that  moves  outside 
the  program  administered  by  a  PHA 
may  or  may  not  be  subject  to  the 
preference  requirements,  depending  on 
the  circumstances  and  as  discussed 
below.  As  one  commenter  point  out,  the 
Department  strongly  encourages  the 
interjurisdictional  transfer  (or 
"portability")  of  Section  8  Certificates 
and  Housing  Vouchers.  Indeed,  the 
Housing  Voucher  program  requires 
"portability"  between  jurisdictions 
operating  Housing  Voucher  programs, 
and  encourages  portability  of  Vouchers 
between  Certificate  and  Housing 
Voucher  iurisdictions-  In  addition,  there 
are  in  place  many  voluntary  mobility 
programs  around  the  country.  In  all  of 
these  cases,  when  the  assisted  family 
actually  brings  the  assistance  with  it.  as 


15  provided  in  the  required  Housing 
Voucher  portability  program,  or  as  is 
provided  in  many  of  the  voluntary 
mobility  programs  in  which  the  PHAs 
exchange  Certificates  or  Housing 
Vouchers,  there  is  no  reapplication  for 
assistance:  the  assisted  family  is  not 
subject  to  the  preference  rule 

However,  in  any  case  where  the 
assisted  family  is  placed  on  the  waiting 
list  (even  though  it  may  be  at  the 
bottom),  the  family  is  considered  to  be 
reapplying  for  assistance,  and,  therefore, 
is  subject  to  the  preference  rule.  As 
some  of  the  commenters  stated. 
application  of  the  preferences  to 
assisted  tenants  could  severely  restrict 
their  ability  to  move  among  jurisdictions 
and  housing  programs,  since  assisted 
tenants,  by  definition,  generally  cannot 
qualify  for  a  Federal  preference. 
Commenters  felt  that,  in  many  cases. 
literal  application  of  the  preference  rule 
would  impose  a  significant  impediment 
to  mobility  that  Is  not  presiml  in  the 
current  system. 

The  Department  shares  the  concerns 
expressed  by  the  commenters.  Indeed. 
as  a  commenter  noted.  HUD  has  been  a 
long  and  ardent  advocate  of  mobility  for 
assisted  tenants. 

On  the  other  hand,  most  tenants 
receiving  housing  assistance  tinder  the 
programs  subject  to  the  rule  have  by 
definillon  achieved  the  very  stale  that 
the  prefprences  are  intended  lo  produce: 
residence  in  a  standard  unit  with 
affordable  rent.  Providing  these  tenants 
a  preference  if  they  wish  to  move  could 
place  them  ahead  of  other  preferred 
tenants  who  must  endure  the  conditions 
that  qualified  them  for  a  preference  for  a 
longer  period,  before  assistance  can  be 
made  available  for  them  Arguably,  this 
result  is  neither  fair  as  a  policy  matter. 
nor  significantly  faithful  lo  the 
Congressional  concern  that  housing 
assistance  be  directed  to  those  with  the 
most  pressing  housing  needs. 

The  Department  believes  thai  the 
issues  Involved  in  "mobility"  for 
assisted  tenants  under  the  final  rule  are 
t)est  addressed  after  a  notice  and 
comment  rulemaking.  Therefore,  the 
Department  will  issue  a  proposed  rule 
dealing  with  the  interrelationship 
between  the  Federal  preferences  and 
assisted  tenants  whose  admission  lo 
another  program  or  project  involves 
placement  on  a  waiting  list.  The 
Department  will  attempt  lo  make  this 
rulemaking  effective  at  or  shortly  after 
this  tinal  rule's  implementation — IBO 
days  after  publication.  However,  if  the 
rule  does  not  lake  effect  until  after 
implementation  of  this  final  rule, 
assisted  tenants  who  wish  lo  move  to 
another  pmjpri  or  program,  but  are  first 
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pldLcd  on  a  walling  list,  musi 
ilemonslrale  Iheir  quahficalion  for  a 
preference  in  the  same  way  as 
iinubsislcd  applicants. 

VIII  Polenlial  for  Fraud  and  Abase  in 
Qualifying  for  o  Federal  Preference 

A  general  criticism  of  the  proposed 
rule  was  that  it  would  encourage 
f.imilies  to  create  situations  that  would 
give  them  a  preference  and  lead  lo 
nieniput.ition  and  abuse  lo  the 
disadvantage  of  the  honest  applicant.  A 
further  criticism  was  that  the  rule  would 
encourage  collusion  between  landlords 
and  tenants  since,  by  allowing  the 
landlord  to  provide  verification  as  lo  on 
applicant's  status,  the  rule  would  put  the 
landlord  in  a  position  to  falsify  fads  to 
get  nd  of.  or  to  help,  individual  tenants. 
It  also  was  claimed  that  the  rule  would 
have  the  effect  of  encouraging 
applicants  that  live  in  substandard 
housing  to  remain  there,  so  that  they 
may  gain  a  better  position  on  the 
waiting  list. 

The  Department  agrees  that  there  are 
those — both  landlords  and  tenants — 
who  may  resort  to  fraud  and  abuse  lo 
further  their  own  interests:  no  program 
la  immune  from  such  practices.  With 
respect  to  this  rule,  however,  the 
Ueparlment  has  had  to  balance  fraud 
and  abuse  considerations  along  with  a 
number  of  other  factors,  including  the 
administrative  costs  to  HUD.  as  well  as 
lo  PIfAs  and  project  owners,  of 
imposing  more  stringent  verification  and 
Investigatory  requirements,  and  the 
ability  of  applicants  for  assistance  lo 
demonstrate  their  qualification  for  a 
preference  without  unnecessary  burdens 
or  restriclions.  The  Department  has 
reviewed  the  approach  taken  in  the 
proposed  rule  In  light  of  the  public 
comments,  and  continues  to  believe  that 
Ihis  approach  strikes  an  appropriate 
balance  among  the  considerations 
Involved. 

The  Ueparlment  has  drafted  the 
verification  provisions  of  Ihe  rule  tu 
minimize  the  incidence  of  fraud  and 
abuse  These  provisions  focus  on 
objectively  veriHable,  independent 
sources  lo  establish  qualification  for  a 
preference.  Thus,  paragraphs  (e|  and  Igl 
uf  this  rule  include,  as  appropriate 
means  of  verification,  written  notice 
from  governmental  entities  as  to  claims 
of  Involuntary  dispiacemeni  or 
residence  in  substandard  housing. 
Paragraph  (j|  requires  PHAs  and  owners 
lo  verify  a  family's  income  in 
accordance  with  well-knowTi,  existing 
procedures  for  HUD's  assistance 
programs,  which  (among  other  things) 
provide  for  the  use  of  release  and 
consent  forms  to  assist  verincalion 
Paragraph  (j)  also  provides  for 


verification  of  an  applicant's  rent  by 
production  of  pertinent  lease  documents 
or  direct  contact  with  the  applicanl's 
current  landlord,  and  verification  of  an 
applicant's  utility  expenses. '^hcr  by 
reference  to  a  ulility  allowance  concept 
in  lieu  of  actual  utility  bills,  or  (where 
the  applicant  elects  to  use  actual  utility 
expenses)  actual  utility  consumption 
data  furnished  by  the  applicant  or  by 
the  utility  provider. 

It  is  true  that  landlords  are  permitted 
to  provide  verification  for  claims  of 
dispiacemeni  stemming  from  the 
landlord's  actions  or  from  the 
substandard  nature  of  the  dwelling.  In 
addition,  verification  of  involuntary 
displacement  based  on  domestic 
violence  may  come  from  clergymen  or 
physicians,  and  verification  of  domestic 
violence  and  homelessness  could  come 
from  private  shelters  and  other  facilities. 
The  Department  believes  that,  in  some 
cases,  these  types  of  verification  may  be 
the  only  timely  and.  perhaps  the  only, 
available  means  of  verification.  To 
disallow  these  means  of  venfication 
because  they  may  be  subject  lo  abuse 
could  have  the  effect  of  denying 
applicants  reasonable  access  to 
demonstrate  qualification  for  a 
preference.  Moreover,  each  of  these 
forms  of  verification  must  be  in  writing, 
thereby  creating  a  record  that  should 
both  deter  abuse  and  assist  in 
prosecution  in  those  instances  in  which 
abuse  is  found. 

On  the  other  hand,  the  Department 
does  not  believe  that  it  would  be  cost- 
effeclive  lo  impose  additional 
verification  requirements  on  PHAs  and 
owTiers.  and  through  them,  on 
prospective  tenants.  For  example,  a 
number  of  the  commenters  argued  that 
verification  should  include  a  finding  as 
lo  an  applicanl's  motivation  for  a  given 
decision,  such  as  a  decision  lo  move  lo 
lor  to  remain  in)  a  substandard  unit. 
Even  though  this  inquiry  might  expose 
some  cases  of  abuse,  the  Department 
does  not  believe  that  requiring  such  a 
staff-intensive  effort  is  cost-effective.  It 
IS  adequate,  in  Ihe  Department's  view, 
simply  to  demonstrate  Ihe  fact  of 
Lubstandard  housing  and  to  grant  the 
preference  upon  that  basis. 

The  Department  intends  to  be 
sensitive  lo  indications  of  fraud,  waste, 
and  abuse  under  this  rule  in  the  cotjrse 
of  established,  on-site  monitoring 
reviews,  and  will  lake  whatever 
regulatory  or  other  action  ia  appropriate 
in  light  of  this  experience.  Finally,  it 
should  be  noted  that  PHAs  operating 
programs  under  24  CFR  Parts  8M.  904, 
!K)5,  or  960  are  free  to  establish  Iheir 
own  venfication  standards  and 
procedures  (which  can  be  more  stringent 


than  those  prescribed  in  this  rule),  at  Ihe 
i'lLAs'  option, 

/.\'.  Administrative  Burdens 

A  number  of  commenters  expressed 
concern  that  conversion  to.  and 
mainlenance  of.  a  system  for 
administering  the  preferences  would 
impose  on  PH/Xs  and  owners 
considerable  administrative  and  legal 
burdens  for  which  HUD  will  not 
compensate  Ihem.  Some  considered  Ihe 
two-step  certincalion/venfica lion 
process  to  be  wasteful,  since  they 
believed  thai  it  would,  in  effect,  create  a 
"revolving  door, "  in  which  ihe  same 
rpplicant  would  repeatedly  make 
preference  claims  that  are  later  denied. 
One  commenter  proposed  an  alternative 
system  under  which  qualification  for  the 
preferences  would  be  determined  only 
at  tlie  point  at  which  assistance  is  lo  be 
offered.  Under  Ihis  approach.  famiUes 
on  the  waiting  list  would  be  screened  for 
qualification  for  a  preference,  with  those 
not  qualifying  relumed  lo  the  waiting 
hsi. 

Others  found  Ihe  requirement  that 
applicants  for  housing  assistance 
(including  those  currently  on  waiting 
lists]  be  notified  of  the  availability  of  Ihe 
preferences  lo  be  excessively  costly, 
and  recommended  alternatives,  such  as 
posting  notice  of  the  preferences  in 
PHAs'  offices.  Still  others  found  the 
PHA's  or  project  owner's  verification 
responsibilities  to  be  onerous. 
.Specifically,  some  indicated  a  belief  Ihat 
Ihe  proposed  rule  would  require  PHAs 
to  make  "home  visits"  to  determine 
whether  the  unit  is  substandard;  some 
believod  thai  venfication  when 
assistance  is  offered  would  require 
venfication  of  an  applicanl's  status  not 
only  at  that  point,  but  also  when  the 
applicant  originally  certified  to  his  or 
her  qualification  for  a  preference. 

The  Department  recognizes  thai  PI  lAs 
and  owners  have  to  carry  out  additional 
administrative  tasks  to  implement  and 
maintain  the  preference  system.  The 
rule  has  been  drafted,  however,  to  kenp 
these  burdens  to  the  absolute  minimum 
necessary  to  carry  out  the  statutory 
mandate.  Specifically,  the  Department 
continues  lo  believe  that  Ihe  two-siep 
certincalion/verification  process 
contained  in  Ihe  proposed  rule  is  the 
clearest  and  least  burdensome  way  of 
administering  Ihe  preferences.  It  focuses 
the  venfication  of  preference  claims  at 
the  only  time  Ihat  verification  is 
needed — when  assistance  is  lo  be 
offered  Ihe  applicant — and.  through 
initial  certification,  narrows  Ihe  pool  uf 
applicants  that  PHAs  and  owners  must 
review  at  the  verification  stage.  The 
Department  beUeves  that  omission  of 
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the  cerlificAtJon  iiage  in  the  alternative 

proposed  by  a  commenter  would  ofien 
\faii  to  a  more  burdensome  procedure 
thdn  that  conlempla^ed  by  the  Rna!  nile. 
since  a  PHA  or  owner  may  have  to 
contact  and  process  a  nuraber  of 
applicants  before  it  even  reaches  aa 
applicant  clataanq;  a  preierence. 

Ii  18  tru?  ihat  some  PtlAa  and  pmject 
owners  may  ittcw  some  costs  in 
contacting  appHcants  cnrrently  on 
waiting  1is49.  Smce  the  Department 
believes  that  the  statute  was  intended  to 
cover  those  on  waiting  lists,  there  is  no 
alternative  to  requirmg  indiviiiyai 
notice  As  disms-sed  earlier,  howe^'cr. 
the  Department  has  modified  the 
proposed  rale  to  permit  nntrftratirrn  of 
less  than  ell  applicants  on  the  waiting 
li^t  at  any  given  time.  This  revision 
should  enable  PHAs  and  project  owners 
10  avoid  the  costs  and  administrative 
burderts  asstJciated  with  mass 
notifications.  In  any  event,  these  costs 
are  one-time,  start-up  expenses,  and  will 
not  retnir  once  the  preference  system  ts 
in  place.  Although  the  rule  requires 
PHAs  and  ol^•ners  to  notify  futiare 
applicants  of  the  availability  of  the 
Federal  preferences,  this  can  be  done  in 
the  same  way  that  tenants  are  given 
notice  of  other  tenant  selection 
standards. 

The  Department  has  specincally 
drafted  the  verification  procedures 
contained  in  today's  rule  to  mininnze 
admiDistralive  costs.  As  noted  earlier, 
the  rule  relies  on  written  documentation 
from  agencies  of  ^vemmenl  to  the 
extent  feasible.  These  documents  should 
be  readily  veriHable.  without  the  need 
far  further  investigation.  Verification 
from  other  sources  (such  as  landlords) 
must  also  be  in  writing,  but  may  re^juire 
further  veriDcaUon.  As  mentioned 
before,  the  Deparlment  bebeves  that  use 
of  this  form  of  verification  is  necessary 
to  provide  applicants  a  reasonable 
opportunity  to  show  that  they  qualify  for 
a  preference. 

With  respect  to  the  speoTic  points 
raised  in  the  comments,  the  ruie  does 
not  require  PHAs  to  make  "home  vuiU" 
to  deteroune  whether  a  unit  is 
subsUadard.  Only  written  verification 
from  the  local  government  or  the 
appluiant's  preseal  landlord  is  required. 
.^t  the  veuficatUMi  stage,  the  only 
laquiry  is  i^bether  the  applicant 
quahfies  for  a  preference  at  that  tune. 
Neither  this  rule  aor  its  predec^sor 
conlempiatee  a  determuiatioa  as  to 
whether  the  ap^piiicant's  earltei 
certification  as  lo  qudlification  for  a 
preference  was  correct.  Ttie  rule  also 
makes  clear  that  (be  apphcaot  beam  the 
burdein  of  praduciag  the  required 


d>  cunv^tation.  except  <■  tbase  caaes 
urhere  thtrd-pstfty  venfication  »  needed 
h'iflaiiy.  (be  Depaitneat  faeiie\es  that 
Bdm.nistrat/ve  coats  aaeociAtsd  with 
establi«bing  and  Bsainlatning  (he 
prefereiice  aystem — indudiog  ooe-dme. 
sidrl-Mpcoata — sbocdd  beabaorbcd  by 
the  PHAs  and  project  owsera.  The 
Department  does  not  believe  Ihat 
adnuniftteriag  the  preference!  will 
involve  significant  costs  over  the  long 
term.  Kkaeover.  m  a  number  of 
instances;,  PHAs  and  owners  should  be 
rible  lo  appJy  eahiblii>bed  prooedurtM  to 
Iheir  admimatraiitiJi  of  (he  prWenfoces. 
For  example,  par^^raph  (ji  of  the  fuial 
rule  speciLcaiiy  prov^ies  that  owners 
and  PMAs  should  verify  "mcooie    for 
purposes  of  the  reol-burdeo  prefereoce 
m  the  aame  way  as  they  do  for  iniliaJ 
detenujaatiuns  of  eli^jibihty  an«i  afmuul 
reexaminaliaTui  of  income  uniier  the 
program  mvolveii  LJae  of  exisiuig 
procedures  should  help  to  miauiuze 
PHA  and  owner  admiaiatrative  custa. 
Further,  a  number  of  PHAs  already 
provide  preferences  Mnakigous  to  those 
required  under  this  ruk,  without  {lo  the 
Department's  iuiowled^ej  the  kinds  of 
excessive  burdens  thai  the  camaicniers 
suggested.  Thus,  the  DeparLmtnt  does 
not  anticipate  a  need  to  provide 
additional  funding  to  enable  PHAs  and 
owners  to  administer  the  preferences. 

X.  /pfornia!  Review  of  Federal 
Preference  Denials 

Several  commenters  expressed 
uncertainty  as  to  whether  the  proposed 
rule  contemplated  some  form  of  informal 
review  of  the  decision  of  a  PHA  or 
protect  owner  to  deny  an  applicant's 
qualification  for  a  preference.  In 
response  to  these  comments,  this  nile 
contains  a  new  paragraph  Ik)  to  maVe 
clear  that  the  owner  or  PHA  must 
provide  prompt,  written  notice  to  the 
applicant  of  8  determination  denying  a 
preference  (including  a  brief  statement 
of  the  reasons  for  (hedeterminationl. 
and  give  fhe  applicant  an  opportunity  to 
meet  with  tfie  PHA  or  owner  (or  its 
representative)  to  review  the  denial 

The  Department  believes  that  this 
"notice  and  opportunity  for  meeting" 
approach  stnkes  an  appropriate  balance 
among  the  competins  interests  involved 
in  the  denial  of  a  preference.  On  the  one 
hand,  this  approach  recognizei  the 
importance  of  qoalrficatioa  for  a 
preference  m  secunag  housing 
assistance  at  the  eariiesl  tone,  by 
establishing  a  aiandatory  mechanism  for 
the  prompt  resohilion  of  factual  issues 
and  concerns.  On  the  other  hand,  use  of 
this  degree  of  informal  prooeclBre 
reflects  the  tlrpartaient's  belief  that  the 
denial  of  a  preCerenoe — which  has  the 
effect  of  prolonging  an  appbcant's  wait 


f^if  hi^iismg  asBwlance — is  not  offloch 
ni,i«nitu<ie«s  to  iwatify  imposition  of  the 
adminislrirtwe  bnr(Jens  on  PHAs  and 
project  owners  that  are  mKcrent  in  a 
rnore  formal  procesa. 

1  he  new  paragraph  Jk)  provides  lhat 
ihe  meeting  is  lo  be  conducted  by  any 
person  or  persons  designaU^d  by  the 
owner  or  PHA.  including  an  ofHcer  or 
employee  of  Ibe  PHA  or  project  uwoer. 
or  the  person  who  denied  or  reviewed 
the  denial  of  a  preference,  at  his  or  her 
subordinate  The  Departratnl  believes 
thai  permitting  the  'individual  who 
denied  or  reviewed  the  dental  of  a 
preference  lo  cooduct  the  meeli/ig  amply 
supports  the  fairness  of  the  process. 
K'lven  the  essentially  factual  fucusof  the 
inquiry,  the  effect  on  the  applicant  of  a 
preference  denial,  and  the  need  to 
[T^inimize  the  administrabve  hardens  on 
PHAs  and  prD;ecl  owners.  particuUrl>' 
PHAs  and  owners  with  limited  aJaff 
resources.  The  nile  contains  a  provision 
found  in  the  informal  review  proii&ions 
of  the  existing  hou&uig  as&iaJance 
re^^ulalions,  slating  Ibal  the  avaUabUily 
uf  infunnal  proce&s  for  denial  of  a 
preft^rence  does  nul  affect  other  nghts 
that  the  applicaml  may  have  regarding 
discrimioatianoQ  the  babia  of  race, 
color,  creed,  religion,  sex.  national 
origin,  age.  or  handicap.  This  provision 
makes  dear  an  a^^licant  s  existing  nghl 
to  protection  from  unlawful 
discrimtnalioa.  The  fmal  r\ile  aUu 
amends  the  informal  review  procedures 
in  the  existing  reguiatioftB  to  make  clear 
that  Ihe  special  pro\iuons  contained  in 
paragraph  (V)  apply  m  Ihe  case  uf 
preierenr.e  deniala. 

Finaliy.  the  Department  wishes  to 
stress  that  the  admiaistrative  review 
requirements  contained  m  this  mle 
apply  only  to  the  issue  of  whether  the 
applicant  meets  the  criteria  for  receiving 
a  preference.  They  do  not  apply  to 
matters  such  as  the  propriety  of  (he 
PHAs  or  owner  s  system  for  applying 
the  preferences  or  alternate  definitions 
of  the  preference  tmlegories  that  PHAs 
in  certain  programs  m«y  estabhsh. 
These  matters  reflect  policy  choices  thai 
are  committed  to  the  discretion  of  PHAs 
and  project  owxkers,  ooosislent  with 
HUD's  requirements.  The  Department 
does  not  believe  that  the  informal 
maeting  contemplated  by  this  rule  is  an 
appropriate  fonim  for  considering 
challenges  to  PHAs'  or  project  owners' 
overall  policies. 

A7.  Miscellaueous 

A  commenter  asserted  that  there  is 
currently  no  HUO  handbook  for  State 
Housing  Finance  Agenoes  (HFAs),  This 
led  the  commenter  lo  inquire  whether 
HUD  intended  that  HF As  oosBply  with 
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Handbook  4330.3.  Occupancy 
Hequirewents  of  Subsidized  Multifamily 
Housing  Program,  in  light  of  the 
reference  in  paragraph  lj)(l)  of  the  rule 
that  verification  of  income  be  m 
accordance  with  existing  procedures. 

HFAs  are  subject  lo  Handbook  4350.3. 
This  was  explicitly  stated  in  the 
Handbook  revisions  issued  as  Change-l 
oT\  March  7.  1985.  and  later  clarified  in  a 
memorandum  lo  State  Agency  Diieclors 
on  April  17.  1985.  Paragraph  l-6.b.  of 
I  landbook  4350.3  CHG-1  stales  that 
HFAs  may  enforce  State  requirements, 
in  addition  lo  the  Handbook 
reqiiiretrenls.  if  the  Slate  requirements 
do  not  conflict  with  the  Handbook  or 
with  HUD  regulations.  Paragraph  1- 
fi.b.(2)  further  states  that,  if  any  HFA 
policies  conflict  with  the  Handbook,  the 
Agency  must  certify  that  the  policies  do 
not  conflict  with  applicable  statutes  and 
regulations. 

One  commenter  recommended  that 
language  similar  to  §|  fl80.603(b)(21. 
B81.6031bK21,  and  883704(b)(2)  of  the 
proposed  rule  be  added  in  Parts  882.  884. 
and  B86.  These  sections  of  the  proposed 
rule  provided  that,  if  a  family  is  entitled 
lo  a  preference,  the  owner  must  accept 
the  family  8  applicalmn  and  place  the 
family  on  the  waiting  list, 
notwiihstandinni  that  there  already 
exists  a  12-month  wailing  period  for  alt 
cr  some  applicants.  This  was  an 
exception  to  Ihe  existing  provision  lhat 
slates; 

If  Ihe  wailing  list  is  in  long  thot  the 
npplioint  would  m-i  be  liVely  to  he  admiiled 
fur  Ihe  next  12  months,  the  owner  may  advi«e 
Ihe  Hpplitani  lhat  no  additional  applicalions 
ure  tiLing  actL'pted  for  that  reason. 

The  Department  agrees  with  this 
comment,  and  has  extended  the 
provisions  of  the  proposed  rule  (with 
some  modifications)  to  all  the  Parts 
covered  by  this  rule  making. 
Specifically,  this  rule  provides  that. 
notwithstanding  the  fact  that  a  project 
owner  or  PHA  is  not  accepting 
applicalions  because  of  the  length  of  the 
wailing  list,  it  may  not  refuse  to  accept 
an  application  from  an  applicant  who 
claims  qu  ihficotion  for  a  preference  or 
(ij  pl.ice  the  applicHnI  (if  otherwise 
eligible)  on  Ihe  wailing  list,  unless  it 
determines,  on  the  basis  of  the  number 
of  applicants  who  are  already  on  the 
wailing  list  and  claim  a  preference,  and 
ihe  anticipated  turn-over  of  assistance, 
lhat:  (1)  There  is  an  adequate  pool  of 
opplicanls  on  the  list  who  are  likely  to 
qualify  for  a  Federal  preference  and  (2) 
It  is  unlikely  lhat,  on  the  basis  of  ihe 
PHAs  ur  owner's  system  for  applying 
the  programs,  the  preference  the 
applicant  claims,  and  the  preferences 
claimed  by  apphcants  already  on  the 


waiting  list,  the  applicant  would  qualify 
for  assistance  before  those  who  are  on 
the  waiting  list.  This  provision  is 
designed  to  ensure  that  there  is  an 
ample  supply  of  preferred  applicants  on 
the  waiting  list,  despite  the  fad  lhat  the 
waiting  list  may  be  closed  to  those  who 
do  not  claim  a  preference.  The 
Department  recognizes  that  maintaining 
a  waiting  list  that  is  heavily  weighted 
towards  applicants  with  a  preference 
may  operate  effectively  to  preclude 
applicants  without  a  Federal  preference 
from  assisted  housing,  especially  where 
housing  resources  are  severely  limited; 
however,  in  the  Department's  view,  this 
possibility  is  an  unavoidable  result  of 
the  statute. 

The  DepartmenI  han  also  amended  the 
proposed  rule  to  make  clear  that  the 
preferences  apply  to  the  selection  of 
tenants  to  receive  assistance  under  the 
Rent  Supplement  and  Section  8 
programs,  rather  than  the  selection  for 
admission  to  a  project  assisted  under 
these  programs.  This  is  a  technical 
change,  to  reflect  the  f^ct  that  projects 
under  these  programs  may  be  partially 
subsidized  and  lhat  the  preferences 
iipply  to  the  selection  of  tenants  to 
receive  rental  assistance,  not  to  Ihe 
ijdmission  of  tenants  to  units  without 
such  assistance.  (This  issue  does  not 
arise  in  ihe  Section  8  Certificale  or 
public  housing  programs,  since  there  are 
no  "partially  subsidized"  projects  under 
these  authorities.) 

The  Department  also  wishes  lo  note 
the  following  regarding  partially 
subsidized  Rfnt  Supph-menl  and  Section 
8  .New  Construction  and  Substantial 
Rehabilitation  projects.  Under  current 
practice,  a  family  that  is  seeking  rental 
assistance  and  that  qualifies  for  a 
preference  may,  because  of  ihe 
unavailability  of  subsidy,  move  into  a 
partially  assisted  project  without  rental 
assistance,  with  the  express 
understanding  that  the  family  will 
receive  a  subsidy  when  it  becomes 
available.  If  the  housing  owner  verifies 
that  the  family  qualifies  for  a  Federal 
preference  when  it  is  admitted  lo  the 
project,  the  Department  believes  thai  the 
owner  may  honor  this  understanding, 
without  requiring  Ihe  family  lo 
demonstrate  independent  qualification 
for  a  preference  when  the  rental 
assistance  is  in  fad  offered.  The 
Orpartmenl  views  the  admission 
without  subsidy  in  these  circumstances 
.TS  an  interim  measure,  and  does  not 
believe  the  admission  should  have  the 
potential  effect  of  divesting  the  family  of 
Ihe  preferred  status  for  which  it  has 
qualified. 

As  a  related  matter  under  the  Section 
8  and  Rent  Supplement  programs,  a 
tonant's  eligibility  for  assistance 


continues  until  the  rent  payable  by  the 
tenant  equals  the  full  market  rent  for  Ihe 
unit.  The  termination  of  eligibility  at  this 
point  does  not  "preclude  the  resumption 
of  payments  as  a  result  of  later  changes 
m  income,  rents  or  other  relevant 
circumstances  during  the  term  of  the 
contract."  (See  {(  215.55(c). 
H80.603(c)(3).  881.603(C)(3).  B82.212(cJ, 
882.5l5[e|.  883.7()4(c)(3],  886.124(c).  and 
886,324(c),i  The  Department  believes 
that  resumption  of  payments  in  these 
circumstances  occurs  without  regard  to 
whether  the  tenant  qualifies  for  s 
preference  al  the  time  of  resumption.  A 
tenant  who  once  establishes  eligibility 
for  rental  assistance  does  not  lose  his  or 
her  right  lo  receive  assistance  solely 
because  the  actual  receipt  of  assistance 
may  be  interrupted. 

Finally,  the  final  rule  contains  a 
number  of  technical  modificalions  lo  the 
proposed  rule.  Chief  among  ihese  are 
rhe  fuUowing.  The  proposed  rule  would 
have  made  only  a  few  conforming 
changes  lo  the  existing  regulatory 
framework.  The  final  rule  is  fully  woven 
into  the  existing  regulations  In  addition, 
the  proposed  amendment  lo  24  CFR  Part 
905  (Indian  Housing!  only  covered  the 
Mutual  Help  Homeownership 
Opporiunity  program.  This  rule  extends 
the  applicability  of  Ihe  preferences  to  all 
of  Part  905.  as  contemplated  by  the 
preference  statute  and  the  original 
proposed  rule. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  lo  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)1C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significanl  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Slreel. 
SW'..  Washington.  DC  20410. 

This  rule  does  not  constitute  a  "mdior 
rule"  as  lhat  term  is  defined  in  Section 
1(b)  of  Ihe  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981  .Analysis  of  the  rule 
indicates  that  it  dctes  not  (1)  have  an 
annual  effect  on  the  economy  of  SiGO 
million  or  more:  (2|  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  mvestment, 
productivity,  mnovation.  or  on  the 
ability  of  United  States-based 
enterprises  lo  compete  with  foreign- 
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based  enterpriaes  m  dotneshc  or  export 
markers. 

Under  5  U^C  e05(b)  (the  Regulatory 
Flexibihiy  Acll.  tbe  Unders^ned  hereb> 
certifies  thai  tUs  rule  does  not  hd\.e  a 
significaot  economic  impact  oa  a 
substantial  ouinber  of  amall  enliUes.  As 
noted  in  detail  in  the  earJier  dtscu&sion 
on  "Admioifttrative  Burdens",  the 
Department  has  IdVen  great  care  to 
minimize  the  ruJe'3  burdens  twi  all  PIlAs 
and  project  owners  [including  small 
entities),  and  does  not  believe  that 
administering  the  preferences  would 
involve  significant  cosis  over  the  long 
term. 

The  informalion  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Manasement  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980 144  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  fmknr  to  comply  with  thes*- 
informattmi  cotlection  requirCTnents 
until  they  have  bepn  approved  and 
assigned  an  OMB  control  number.  The 
assigned  OKfB  corrtrol  number  will  be 
rinnoimced  b>'  separate  Notice  in  the 
Federal  Register. 

Thrt  nile  was  Ksted  as  sequence 
number  985  under  the  Office  of  Housing, 
in  the  Department's  Semiarmual  Agenda 
of  Regulations  published  on  October  36. 
1987  (52  re  40358.  40381)  in  accordance 
with  Exectttive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistdnce  program  numbers  are  14. 103. 
mas,  14.149.  and  14.1S6 

List  of  Subjecis 

2-t  CFH  Part  215 

Grant  programs:  Housing  and 
community  deveJopxnent.  Rent 
subsidies- 

24  CFH  Part  880 

Grant  program r  Housing  and 
crmimunity  developmerrt.  Rent 
subsidies.  Low  and  moderate  income 

housing 

24  CFR  Part  SHI 

Grant  programs:  Housing  and 
fjorrimuiuty  de\'elopment.  Rent 
subsidies.  Low  and  moderate  income 

housinfl!. 

24  CFR  Part  882 

Gran!  prograras;  Housing  and 
community  development.  Hottsing. 
Mcinufdctured  faomes.  Rent  subsidies. 
24  CFH  Part  B8J 

Grant  programs.  Housing  and 
community  dt-'velopment.  Rent 
subsidies.  New  canslruction  and 
substaaliai  rehtibUilatioo. 


24  CFH  Part  SS4 

Grant  programs:  Hoo&iog  and 
community  development.  Rent 
subsidies.  Rural  areas.  Low  and 
moderate  income  housing. 

24  CFR  Pari  BOd 

Grant  programs-  Housing  and 
community  development.  Low  and 
moderate  income  housing,  Rent 
subsidies 

24  CFR  Ports  904.  905. 9BQ 

Public  faou£ing. 

Accordingly,  the  Department  amends 
24  CFR  Parts  ns.  8BD.  Ml ,  «82.  i«3.  8M. 

886,  904,  905,  and  960  as  follows" 

PART  21 5— REMT  5UPPi£M£NT 
PAYMENTS 

1  The  authorily  citation  for  24  CFR 
Part  215  cuntidues  to  read  as  Fallows: 

Autfavttv:  Sec  1011)4-  Houaoft  and  Urban 
UHVtfUipnent  Act  of  Ifl&aOZ  U.S.C  ITOlst: 
S'-c  7(dj.  Departmenl  of  ftoiBing  and  Urban 
DeveJopnienl  Act  14^  U,S.C  35iSldJ). 

2.  In  Part  215,  a  new  \  215.22  is  added, 
to  read  as  follows: 

§215^    F«d«nf  Mtoctloa  prvfvrwioaa. 

(a)  Gerwrai  (1)  In  selecting  appHrants 
for  assistance  under  this  part,  housing 
owners  must  gi'ffe  preference  to 
applicants  who  arc  otherwise  qualified 
for  assistance  and  who,  at  the  time  thej' 
are  seekmg  hoosmg  assistance,  are 
involuntarily  displaced,  living  m 
substandard  housing,  or  paying  morp 
than  50  percent  of  family  income  for 
rent.  Only  qaaltRed  tenants,  as  defined 
in  (  215  20.  are  eligible  to  recerve  a 
preference 

12)(i)  The  housing  owner  must  iriform 
all  applicants  for  assistance  onder  this 
part  of  the  availability  of  the  Federal 
preferences,  and  muslgive  all  applicants 
an  opportunity  to  show  that  they  qualify 
for  a  preference  For  purposes  of  this 
paragraph  (a]12J(iJ.  applicants  indude 
those  on  any  waiting  list  maintained  by 
the  owner  for  the  project  when  this 
section  is  implemented  or  thereafter, 

lii]  If  the  houjing  owner  det^irmiaes 
that  the  QOlification  lo  all  applicants  on 
a  waiting  li&t  required  by  para^aph 
(a)[2)(i]  of  this  section  is  impracucabte 
because  of  the  length  of  the  list,  the 
owner  may  provide  this  notification  to 
fewer  than  aU  applicants  on  the  Usl  at 
any  ^ven  tune.  The  owner  oiufL 
however,  have  notified  a  sufficient 
number  of  applicants  at  any  given  tune 
that,  on  the  basis  of  the  owners 
determination  of  the  number  of 
applicants  on  the  waiting  list  who 
already  claun  a  Federal  preference,  snd 


the  anticipated  iMHBber  of  admtsiooa  lo 
(he  project 

I  A)  There  s  an  adequate  pool  of 
appdjcanti  who  are  iiicEly  to  qualify  for  a 
Federal  prefefcncr;  and 

(Blttiftimhlu^y  that,  o a  the  basis  of 
the  ^mmer't  framework  for  applying  the 
preferences  ander  paragraph  (b}  and  the 
prefereacea  claimed  by  vKose  aireat^  on 
the  waiting  Uftl,  any  applicant  who  has 
not  been  m  notified  woold  qualify  for 
admisBion  to  the  project  before  those 
who  h«ve  reo«ved  no  till  cation - 

(3|  For  purposes  of  this  section,  the 
term  "Federal  preference"*  means  a 
tenant  aelection  preferwice  provided 
under  this  aection.  Tlw  term 
preference"  neans  a  Federal 
preference,  unless  4be  context  trnJicatcs 
ntberwive. 

fbl  AppJyiD,si  the  Federal  prvi^rcncea 
(1)  Each  hoomng  owmer  must  include  the 
Federal  preferences  in  its  tenant 
seleoteon  poticies.  Tlte  owner  must  apply 
the  Federal  preferences  in  a  manner  that 
IS  conaastent  with  the  provisions  of  this 
section  and  other  applicable 
requfrements  (ir>dt»ding  appltcable 
limitations  on  the  use  of  local  residency 
reqairements  and  preferencesl 

(2)  The  housing  owner  must  establish 
a  system  for  applpng  the  preferences 
that  provides  that  an  appbcant  who 
qualifies  tor  any  of  the  Federal 
preferences  is  to  receive  assistance 
under  this  part  before  any  other 
applicant  who  is  not  so  qualified, 
without  n^ard  to  the  other  appbcant  s 
quaiiHcatioii  fur  one  or  more  preferences 
or  pnonties  that  are  not  provided  by 
Federal  law.  place  on  any  waiting  hst.  nr 
the  time  of  submission  of  his  or  her 
application  for  asaistaoce.  tn  applying 
the  prefereooes  under  this  paragraph 
[bll2).  the  owner  may  determine  the 
relative  weight  to  be  accorded  the 
Federal  preferences,  through  mearrs 
such  as: 

(i)  Apf>Iyuis  non-Federal  preferences 
or  priorities  ^such  as  local  residency 
prelerencesj  as  a  way  of  ranking 
appLcAnts  who  quabfy  (or  claim 
qualiltcationj  for  a  Federal  preference, 

|h}  Aggregating  the  Federal 
preferences  (re,  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two): 

(iii)  Ranking  the  Federal  preferences 
( e  g..  provide  thai  an  applicant  hving  in 
subslandard  houstnn  has  greater  need 
fur  housing  than  (aod.  therefore,  would 
be  considered  for  assistance  before|  an 
applicant  paying  more  than  50  percent 
of  incovie  for  rent):  or 

[ivj  Ranking  the  Federal  preierencci' 
definitional  elements  (e^..  provide  that 
those  livtng  in  houaing  that  is 
dilapidated  or  has  been  declared  unfit 
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for  habitation  by  an  agejicy  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  lake  precedexKf  over, 
those  whose  housing  is  substandard 
only  because  it  does  not  have  a  usable 
bathtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  family). 

(3|  Any  selectfon  preferences  or 
priorities  under  this  section  or  otherwise 
that  are  used  by  a  housing  owner  must 
be  established  and  administered  m  a 
manner  that  is  no*  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  2000d;  Title  VIII  of  the  Civil 
Rights  Act  of  196a  42  US.C.  3801-19; 
Executive  Order  11063  on  Equal 
Opportunity  in  Housing.  27  FR  11527 
(1962J.  OS  amended  48  FR  1253  {1900Y. 
Section  504  of  the  Rehabilitation  Ad  of 
1973.  29  U.S.C-  794;  the  Age 
Discrimination  Act  of  1975>.  42  U.S.C 
6101-O7;  or  HUD  s  regulationa  and 
requirements  issued  under  these 
authorities.  Such  preferences  and 
priorities  must  also  be  consistent  with 
HUD's  affirmative  fair  housing 
objectives  and  (if  applicable)  the 
owner's  HL'D-approved  Affirmative  Fair 
Housing  Marketing  Plan. 

(4)  The  owner  must  submit  lo  HUD 
any  selection  preference  system  thai 
uses  a  local  residency  preference,  for 
review  for  consistency  with  the 
requirements  of  paragraph  (b)(3).  but 
HUD  approval  is  not  required  before  the 
owner  may  implement  the  system. 

(51  Local  residency  requirements  are 
prohibited.  Local  residency  preferences 
may  be  applied  in  selecting  tenants  only 
to  the  extent  that  they  are  not 
incon.qistent  with  HUD's  affirmative  fair 
housing  objectives  and  (if  applicable) 
the  owner's  HUD-appxoved  Affirmative 
Fan-  Housing  Marketing  Plan.  With 
respect  to  any  residency  preference, 
persons  expected  to  reside  in  the 
community  as  a  result  of  current  or 
planned  employment  must  be  treated  as 
residents 

(c)  Qualifying  for  a  Federal 
preference.  f1)  An  applkrant  qualifies  for 
a  Federal  preference  if — 

(tj  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard  permanent  replacement 
houaing  or.  within  no  more  than  six 
months  from  the  dale  of  certification 
under  paragraph  (cH2)  of  this  section,  or 
verification  under  paragraph  (cX3)  of 
this  section  (as  appropriate >.  the 
applicant  will  be  mvcHunlarity 
chsplaced: 

(ii)  The  applicant  is  bvmg  in 
subftlaadard  housing;  or 

(iii)  The  apphcant  is  paying  snore  than 
50  percent  of  Family  lAooat  for  reuL 

(2)  Apphcanta  may  datm  quahfication 
for  a  Federal  preference  when  they 
apply  for  assistance  wuier  this  part  (or 


thereafter  until  ihe  lime  that  they  are 
offered  aasistance)  by  certifying  lo  the 
owner  that  they  qualify  for  preferred 
status  under  paragraph  (cMl|  of  this 
section  An  cnvner  must  accept  this 
certification,  unless  the  owner  venfies 
that  the  applicant  ts  not  qualified  for 
preferred  status. 

(3)  Before  executing  a  lease  or 
occupancy  agreement  with  an  applicant 
who  has  been  offered  assistance  on  the 
basis  of  8  Federal  preference,  the  owner 
must  require  the  applicant  to  provide 
verification  that  be  or  she  qsatifies  for  a 
Federal  preference  under  paragraph 
{c}{l]  of  this  section  by  virtue  of  the 
applicant's  current  status.  The 
applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  Federal 
preference  between  the  certification 
under  paragraph  (c)(Z)  of  this  section 
and  execution  of  an  occupancy 
agreement,  includmg  a  change  for  one 
Federal  preference  category  lo  another. 

(4)  If  an  applicant's  qualification  for  a 
Federal  preference  under  paragraph 
(r)(l)  of  this  section  has  once  been 
verified,  the  owner  need  not  require  the 
applicant  to  verify  such  qaaHfication 
again,  unless,  as  determined  by  the 
owner,  such  a  long  time  has  elapsed 
since  verification  as  lo  make 
reverification  desirable,  or  the  owner 
has  reasonable  grounds  to  beheve  that 
the  applicant  no  loiiger  qualifies  for  a 
Federal  preference 

(5J  For  purposes  of  this  paragraph  (c). 
'standard,  permanent  replacement 
housing"  IS  housing — 

(i)  7>iat  is  decent,  safe,  and  sanitary: 

(ii)  That  is  adequate  for  the  family 
size:  and 

(iii)  that  the  family  is  occupying 
pursuant  to  a  lease  or  occupancy 
agrerment 

Such  housing  does  not  include  transient 
facilities,  such  as  motels,  hotels,  or 
temporal^  shelters  for  victims  of 
domestic  violence  or  homeless  families, 
and  in  the  case  of  domestic  violence 
referred  to  ui  paragraph  (dK2)  of  this 
section,  does  not  include  the  housing 
unit  in  which  ihe  appbcant  and  the 
applicant's  spouse  or  other  member  of 
the  household  who  engages  in  such 
violence  hve. 

(61  An  applicant  may  qualify  for  a 
Federal  preference  under  paragraph 
(c](  1  )(m)  of  this  section  if  the  appUcaol 
IS  paying  more  than  50  percent  of  family 
income  lo  rent  a  unit  because  ihe 
applicant's  bousing  assistance  under  the 
United  States  Housing  Ad  of  1937  or 
under  this  part  with  rasped  lo  the  unit 
has  been  terminated  as  a  result  of  the 
applicant  s  refusal  to  comply  wiih 


upphcable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  underoccupied  units,  |For 
examples  of  these  polioet  aod 
procedures,  see  ||  215.66.  680.605. 
881  605.  882  213,  882.509,  883  706.  884.219, 
68&.125.  and  aS&325.) 

(d)  Definibor  of  invohmtary 
displacement.  (])  An  applicant  is  or  will 
be  involuntarily  displaced  if  the 
applicant  has  vacated  or  will  have  to 
V  acate  his  or  her  housing  unit  as  a  result 
of  one  or  more  of  the  following  actions: 

[i)  A  disaster,  such  as  a  fire  or  Hood. 
that  results  in  the  uninhabitabihty  of  an 
applicant's  unit. 

(ii)  Achvity  carried  on  by  an  agency 
of  the  United  States  or  by  any  Stale  or 
local  governmental  body  or  agency  m 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program;  or 

(ill)  Action  by  a  housmg  owner  that 
results  m  an  applicant's  having  to 
vacate  bis  or  her  unit  where: 

(A)  The  reason  for  the  owner  s  action 
is  beyond  an  applicant  s  abihty  lo 
control  or  prevent 

(B)  The  action  occurs  despite  an 
applicant's  having  met  ail  previously 
imposed  conditions  of  occupancy;  and 

(C)  The  action  taken  is  other  than  a 
rent  increase 

(2)  An  applicant  is  also  mvoluntarily 
displaced  if — 

(i)  The  applicant  has  vacated  his  or 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
against  the  applicant  or  one  or  more 
members  of  the  applicant's  family  by  a 
spouse  or  other  member  of  the  " 
applicant's  household,  or 

(li)  The  applicant  lives  m  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence. 
For  purposes  of  this  paragraph  |d)|2l.  the 
actual  or  threatened  violence  must,  as 
determined  by  the  housing  owner  in 
accordance  with  HUD  s  administrative 
instructions,  have  occurred  recently  or 
be  of  a  continuing  nature 

(31  For  purposes  of  paragraph 
[d1(l)(iii)  of  this  section,  reasons  for  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to. 
conversion  of  an  appiirant's  housing 
unit  to  non-rental  or  non-residential  use 
closure  of  an  applicant's  hotismg  unit  for 
rehabilitation  or  for  anv  other  reascm: 
nohce  to  an  applicant  that  he  or  she 
must  vacaie  a  unit  because  Ihe  owner 
wants  the  unit  for  the  owners  personal 
or  family  use  or  occupancy:  tale  of  a 
houaing  unil  in  which  an  applicant 
resides  under  an  agre-meni  thai  the  unit 
must  be  vacant  when  possession  is 
transferred:  or  any  other  legally 
authorized  act  that  results  or  will  result 
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in  Ihe  withdrawal  by  the  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  include  the 
vacatmg  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(i)  To  comply  with  applicable  program 
policies  and  procedures  under  this  title 
with  respect  to  the  occupancy  of 
underoccupied  and  overcrowded  units 
or 

{ii)  To  accept  a  transfer  to  another 
housing  unit  in  accordance  with  a  court 
decree  or  m  accordance  with  such 
pohcies  and  procedures  under  a  HUD- 
approved  desegregation  plan. 

(p)  Verification  procedures  for 
applicants  wvofuntanly  displaced. 
Venficalion  of  an  applicant's 
involuntary  displacement  is  established 
bv  the  following  documentation: 

(1}  Certification  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  as  a  result  of  a 
disaster,  as  defined  in  paragraph 
(d)|l)(i)  of  this  section; 

(2)  Certii'icalion,  in  a  form  prescnbed 
by  (he  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  by  governmenl 
action,  as  defined  in  paragraph  [dl(l)(ii) 
of  this  section; 

(3)  Certification,  in  a  form  prescnbed 
by  the  Secretary,  from  an  owner  or 
owner's  agent  that  an  applicant  had  to, 
or  will  have  to,  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  to  in  paragraph  (d){l)(m)  of  this 
section;  or 

1 4)  Certification,  in  a  form  prescribed 
by  the  Secretary  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  from  the  local  police 
department,  social  ser\'ices  agency,  or 
court  of  competent  jurisdiction,  or  a 
clergyman,  physician,  or  public  or 
private  facility  thai  provides  shelter  or 
counseling  to  the  victims  of  domestic 
violence, 

(0  Definition  of  suBstandard  housing. 
(l)  A  unit  !s  substandard  if  it: 

(i)  Is  dilapidated. 

(!i|  Does  not  have  operable  indoor 
plumbmg: 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of  a 
family: 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family; 

fv)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat: 

(vii)  Should,  but  does  not.  have  a 
kitchen;  or 


(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government. 

(2)  For  purposes  of  paragraph  (f)(1)  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety. 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding  The 
defects  may  Involve  ongina! 
construction,  or  they  may  result  from 
contmued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3)  For  purposes  of  this  paragraph  (0. 
an  applicant  who  is  a  'homeless  family" 
is  living  in  substandard  housing  For 
purposes  of  the  preceding  sentence,  a 
"homele,ss  family  '  includes  any 
individual  or  famly  who; 

(i)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence;  and 

{ill  Has  a  primary  nighttime  residence 
that  is: 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(C)  A  public  or  private  place  not 
designed  for,  or  ordinanly  used  as.  a 
regular  sleeping  accommodation  for 
human  beings.  A  "homeless  family" 
does  not  include  any  individual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  or  a 
State  law 

(4)  For  purposes  of  paragraph  (fill)  of 
this  section.  Single  Room  Occupancy 
(SRO)  Housing  fas  defined  in  24  CFR 
882.102)  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilitites  (or  both) 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  that  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  from  a  unit  or  agency  of 
government  or  from  an  applicant's 
present  landlord  that  the  applicant's  unit 
has  one  or  more  of  the  deficiencies 
listed  in.  or  the  unit's  condition  is  as 
described  in.  paragraph  (r)(l)  or  (2)  of 
this  section  In  the  case  of  a  "homeless 
family"  (as  described  m  paragraph  (f|(3) 
of  this  section),  verification  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
pnvate  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
department  or  social  services  agency. 


(h)  Definition  of  family  income.  For 
purposes  of  this  section,  family  income 
is  one  twelfth  of  Annual  Income,  as 
determined  in  accordance  with  \  215.21. 

(i)  Definition  of  rent.  (!)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  family's  current  landlord:  and 

(li)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers, 

(A)  The  utility  allowance  (if  any) 
determined  for  Ihe  Section  B  Existing 
Housing  program  under  24  CFR  Part  882. 
Subparts  A  and  B,  for  tenant-purchased 
utilities  I  except  telephone)  and  the  other 
housing  services  that  are  normally 
included  m  rent;  or 

(B)  If  the  family  chooses,  the  avurage 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period  or,  if 
information  is  not  obtainable  for  the 
entire  penod,  for  an  appropriiite  recent 
period 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  (i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  otherwise 
applicable  rental  amount,  to  the  extent 
that  they  are  not  included  in  the  family's 
income, 

(3)  In  Ihe  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (i)  includes 
the  monthly  payment  to  amortize  the 
purchase  pnce  of  the  home,  calculated 
in  accordance  with  HUD's  requirements. 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  jurisdiction  of  an 
Indian  Housing  Authority  that  is  not 
administering  a  Section  6  Existing 
Housing  program,  the  applicable  utility 
allowance  for  purposes  of  calculating 
rent  under  paragraph  (i)(l)(ii)(A)  of  this 
section  will  be  determined  under  24  CFR 
Part  965.  Subpari  E. 

(5)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(i)  means  the  charges  under  the 
occupancy  agreement  between  the 
members  and  the  cooperative. 

(i)  Verification  of  an  applicant's 
income,  rent,  and  utilities  payments 
The  owner  must  verify  that  an  applicant 
IB  paying  more  than  50  percent  of  family 
income  for  rent,  as  follows: 

(1)  The  owner  must  verify  Ihe  family's 
income  in  accordance  with  Ihe 
provisions  of  this  part  and  applicable 
HUD  handbook  provisions. 

(2)(t)  The  owner  must  verify  the 
amount  due  to  Ihe  remily's  landlord  (or 
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cooperadvel  under  the  lease  or 
occupancy  agrrempnt — 

(AI  By  requiring  the  famkly  to  furnish 
copies  of  Its  most  recent  rental  (or 
cooperative  charges)  receipts  (which 
may  inchide  cancelled  checks  or  monp> 
order  receiplsj  or  a  copy  of  the  family's 
current  lease  or  fKCopancy  agreement, 
or 

(B)  By  conladinff  Ibe  landlord  (or 
rooperalive)  or  its  agent  directly. 

|ii)  The  owmr  must  verify  ihe  amount 
pMid  to  amortize  the  purchase  price  of  a 
manufactured  home — 

(A)  By  requiring  ihe  fanuiy  to  furnish 
copies  of  its  most  recent  p«yinent 
receipts  (which  may  include  cancelled 
checks  or  nrh>ney  order  receipts)  or  a 
copy  of  the  family's  current  purriiase 
agreement,  or 

(B)  By  contacting  the  hvnholder 
directly. 

(3)  To  verify  the  actual  amount  a 
family  paid  for  ulilUies  and  other 
housing  ser\'ice«.  the  owner  must  require 
Ihe  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  Ihe  information  directly  from  the 
utility  or  service  supplier. 

fV)  Notice  and  opportunity  far  a 
meeting  where  Fodpra  I  preference  is 
denied.  If  Ihe  owner  determines  that  an 
applicant  does  not  meet  the  criteria  fnr 
receiving  a  Federal  preference,  the 
owner  musi  promptly  provide  the 
applicant  with  written  notice  of  the 
determination  The  notice  must  contain 
a  brief  statement  of  Ihe  reasons  for  Ihe 
determination,  »nJ  state  that  the 
applicant  has  the  right  to  meet  with  the 
owner  or  the  owner's  designee  to  review 
It.  If  requested,  the  meeting  must  be 
conducted  by  a  person  or  persons 
designated  by  the  owner  Those 
designated  may  be  an  officer  or 
employee  of  Ihe  owner,  including  the 
person  who  made  or  reviewed  the 
determination,  or  his  or  her  subordinate 
The  procedures  specified  in  this 
paragraph  (k)  must  be  carried  out  in 
accordance  with  HUD's  administrative 
instrortions.  The  applicant  may  exercise 
other  rights  if  the  applicant  beheves  that 
he  or  she  has  been  discriminated  against 
on  Ihe  basis  of  race,  color,  religion,  sex. 
national  origin,  age.  or  hancHcap 

i ! )  Closure  of  waiting  list. 
Notwithstanding  Ihe  fad  that  the 
housing  owner  may  not  be  accepting 
additional  apphcalions  for  assistance 
under  this  part  because  of  the  lerrgth  of 
any  wailing  list.  Ihe  owner  may  not 
refu.se  to  place  an  applicant  on  Ihe 
wailing  list  if  the  applicant  is  otherwise 
eligible  for  a.<oi8tance  under  this  part 
and  clarms  that  he  or  she  qualifies  for  a 
Federal  preference  as  provided  in 
paragraph  (c)f21  of  this  section,  unless 
the  owner  determir^s.  on  Ihe  basis  of 


the  number  of  appNcants  who  are 
alrpady  on  Ihe  wafting  list  and  who 
rlaim  a  Federal  prefprenre,  and  the 
anticrpated  number  of  admissions  to  the 
[■ruiert.  that— 

(1]  Thi:re  is  an  adequate  pool  of 
applicants  on  the  list  who  are  likely  lo 
qualify  for  a  Fedtral  preference  and 

(2}  It  18  unlikely  tlut,  on  the  basis  uf 
the  owner's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims. 
and  Ibe  preferences  cUimed  by 
dtiplicanis  on  ihe  wailmg  list,  the 
applicant  would  qualify  For  assistance 
before  other  appticanis  on  the  wailing 
li.st. 

(m)  .■\dditx*naJ  vehftcat/on  for 
applicants  receiving  Rent  Supplf*mfnt 
pcymonts-  An  owner  may  request  the 
Secretary  (or  in  the  case  of  a  State 
Agency  Projecl  the  Secretary's  designee) 
lu  issue  a  certifKrate  that  a  family 
qualifies  for  a  Federal  preference  under 
Ihis  section.  Hl-TD  will  issue  this 
certificate  only  if  Ihe  owner  requests  it, 

(n)  Effect  I  ve  date.  Hau.Sing  owners 
must  implement  the  provisions  of  Ihis 
-section  no  later  than  [uly  13.  1988. 

PART  880— ACTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCmON 

3.  The  authority  citation  for  24  CFR 
Pari  880  continues  to  read  as  follmvs; 

Authority:  Sees.  3.  S.  aad  a.  United  Stales 
Housing  Atl  of  1937  |42  LT  S.C.  14378.  1437t, 
and  14370.  sec  7{dJ.  Deparimenl  of  liuutiag 
and  Urban  Development  Aci  |4ZU^C. 
3535(d)J. 

4.  In  9  BflO.Om.  paragraph  fb)  is 
revised  to  read  as  follows: 

(b)  ManageMient  and  niaintenoAce. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
S  680.613.  selection  of  tenants, 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  tnaiolenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacemeat  of  capital 
items).  AU  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
require  menls, 

5.  In  9  880.603.  the  introduclory  text  of 
paragraph  (b).  and  paragraphs  fbH2|  and 
(b)(3)  are  revised  to  read  as  follows: 


f  890  603    Selectton  and  admfsaion  of 


lb)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determinmg  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  lh;s  chapter.  The 
owner  is  also  responsible  for  the 
selection  of  families,  including  giving  a 
Federal  selection  preference  in 
arrnrdance  with  §880  513. 

(2)  1/  the  owner  delenmmes  i bat  the 
family  is  eligible  and  is  otherwise 
acceptable  and  uniLs  are  available,  the 
owner  will  assign  the  family  a  unit  of 
the  appropriate  stze  in  accwdance  with 
HUD  standards.  If  no  suitable  untl  is 
ii\ftiiable.  the  owner  wiU  place  the 
family  on  a  waiting  list  for  the  pro)e\.t 
and  notify  the  family  of  when  a  suitable 
unit  may  become  available  If  the 
waiting  list  is  so  long  that  the  applicant 
would  not  be  likely  lo  be  admitted  for 
Ihe  next  12  months,  the  owner  may 
advise  Ihe  applicant  thai  no  additional 
applications  are  being  accepted  for  that 
reason,  except  that  the  owner  may  not 
refuse  lo  place  an  applicant  on  the 
waiting  list  if  the  applicant  is  otherwise 
eligible  for  assistance  and  daims  that  he 
or  she  qualifies  for  a  Federal  preference 
as  provided  in  S  880.613(cH2).  unless  the 
owner  determines,  on  the  basis  of  the 
number  of  applicants  who  ere  already 
on  the  waiting  list  and  who  claim  a 
Federal  prefereoce.  and  the  anlicipaled 
number  of  admissions  lo  the  fHt>fect. 
that— 

(i)  There  is  an  adequate  pool  of 
applicants  who  are  likely  lo  quahfy  for  a 
Federal  preference  and 

(ill  It  IS  unlikely  thai,  on  the  basis  of 
Ihe  owr>er'8  system  forapplymg  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims. 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  admission  to 
the  project  before  other  applicants  on 
the  waiting  hst. 

(3)  If  Ihe  owner  determiT>es  thai  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  compositron.  or  thai 
the  owner  is  not  selecting  the  appficani 
for  other  reasons,  the  owner  will 
promptly  notify  the  applicant  in  writing 
of  the  delermmation  and  its  reasons. 
and  that  the  applicant  has  the  nghf  to 
meet  with  Ihe  owner  or  managing  ageni 
in  accordance  with  ffl-T)  requiremenls. 
Where  the  owner  is  a  PHA.  the 
applicant  may  request  an  informal 
heanng.  If  the  PHA  determines  that  the 
applicant  is  not  pjigibfe  the  PHA  will 
notify  the  applicant  and  mform  the 
applicant  that  he  or  she  has  the  right  to 
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r( ':ijest  HUD  review  of  the  PHAs 
determination.  The  applicant  may  also 
exorcise  other  njjhts  if  the  applicant 
tieheves  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex.  or  national 
origin.  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  §  880.613  are  contained  in 
paragraph  (k)  of  that  section. 

6.  In  Part  880.  a  new  §  880.613  is 

added,  to  read  as  follows; 

:;  B«0.6t3    Fecleral  selection  preferences. 

|d|  Genera!  (1)  In  selecting  applicants 
for  assistance  under  this  pari,  housing 
owners  must  give  preference  to 
apphcants  who  are  otherwise  eligible 
for  assistance  and  who.  at  the  time  they 
Tire  seeking  housing  assistance,  are 
mvolunlanly  displaced,  living  m 
substandard  housing,  or  paying  more 
thtin  50  percent  of  family  income  for 
rent. 

(2}(il  The  owner  must  inform  alt 
tipplicants  for  assistance  under  this  pari 
of  ihe  availability  of  the  Federal 
preferences,  and  must  give  all  applicants 
.in  opportunity  to  show  that  they  qualify 
i'lr  a  preference.  For  purposes  of  this 
p-jrdiiraph  (a)(2)(i}.  applicants  include 
fdmilies  on  any  wai'mg  list  maintained 
by  the  owner  for  the  project  when  (his 
section  is  implemented  or  thereafter. 

(ii)  If  the  owner  determines  that  the 
notificalion  to  all  applicants  on  a 
v\ tilting  hsi  required  by  paragraph 
(n)(2]|i}  of  this  section  is  impracticable 
hecduse  of  the  length  of  the  list,  the 
(ivvnf;r  may  provide  this  notification  to 
iVwcT  than  all  applicants  on  the  list  al 
dpy  given  time.  The  owner  must, 
hin\t:ver,  have  notified  a  sufficient 
number  of  applicants  at  any  given  lime 
thit,  on  the  basis  of  the  owner's 
determination  of  the  number  of 
cippiicants  on  the  waiting  list  who 
already  claim  a  Federal  preference,  and 
the  anticipated  number  of  admissions  to 
the  project; 

{Al  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference;  and 

(B)  It  IS  unlikely  that,  on  the  basis  of 
ibe  owner's  framework  for  applying  the 
preferences  under  paragraph  (b)  of  this 
section  and  the  preferences  claimed  by 
those  already  on  the  waiting  list,  any 
applicant  who  has  not  been  so  notified 
would  be  admitted  to  the  project  before 
those  who  have  received  notification. 

(31  For  purposes  of  this  section,  the 
Icrm  "Federal  preference"  mt-'ans  a 
tf-nant  selection  preference  provided 
under  this  section.  The  term 
"preference"  means  a  Federal 
preference,  unless  the  context  indir.ates 
otherwise 


(b|  Applying  the  federal  preferences. 
(1)  Each  housing  owner  must  include  the 
Federal  preferences  in  its  tenant 
selection  standards.  The  owner  must 
apply  the  Federal  preferences  in  a 
manner  consistent  with  the  provisions  of 
this  section,  the  equal  opportunity  and 
other  requirements  of  55  880.210.  880.601 
and  880.603  (including  limitations  on  Ihe 
use  of  local  residency  requirements  and 
preferences  contained  in 
S  8eo.603(b)(l]}.  and  other  applicable 
requirements. 

12)  The  housing  owner  must  establish 
a  system  for  applying  the  preferences 
that  provides  that  an  applicant  who 
qualifies  for  any  of  Ihe  Federal 
preferences  is  (o  receive  assistance 
under  this  part  before  any  other 
applicant  who  is  not  so  qualified, 
without  regard  to  the  other  applicants 
qualification  for  one  or  more  preferences 
or  priorities  that  are  not  provided  by 
Federal  law,  place  on  any  wtiiimg  list,  or 
Ihe  time  of  submission  of  his  or  her 
application  for  assistance-  In  applying 
the  preferences  under  this  paragraph 
[b)(2).  the  owner  may  determine  the 
relative  weight  to  be  accorded  the 
Federal  preferences,  through  means 
such  as; 

(i)  Applying  non-Federal  preferences 
or  priorities  (such  as  local  residency 
preferences)  as  a  way  of  ranking 
applicants  who  qualify  (or  claim 
qualification)  for  a  Federal  preference, 
as  provided  by  paragraph  (c)(2)  of  this 
seclion; 

(li)  Aggregating  the  Federal 
preferences  {i.e..  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two): 

(ill)  Ranking  the  Federal  preferences 
\e  y ,  provide  that  an  applicant  hving  in 
substandard  housing  has  greater  need 
for  housing  than  (and,  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  more  than  50  percent 
of  income  for  rent);  or 

(iv)  Ranking  the  Federal  preferences' 
definitional  elements  {eg.,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  take  precedence  over, 
those  whose  housing  is  substandard 
only  because  it  does  not  have  a  usable 
bathtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  family). 

(31  Any  selection  preferences  or 
priorities  under  this  section  or  otherwise 
that  are  used  by  a  housing  owner  must 
be  estabhshed  and  administered  in  a 
manner  that  ts  not  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  2000d:  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  42  U.S.C.  3601-19; 
Executive  Order  11063  on  Equal 


Opportunity  in  Housing,  27  FR  11527 
(1962),  as  amended.  46  FR  1253  (1980); 
Section  504  of  the  Rehabihtation  Act  nf 
1973.  29  US.C.  794:  the  Age 
Discrimination  Ad  of  1975.  42  U.S.C 
6101-07;  or  HUD'S  regulations  and 
requirements  issued  under  these 
authorities.  Such  preferences  and 
priorities  must  also  be  consistent  wilh 
lIUD's  affirmative  fair  housing 
objectives  and  (if  applicable)  the 
owner's  HUD-approved  Affirmative  Fair 
Housing  Markehng  Plan, 

(4)  The  owner  must  submit  to  HUD 
any  selection  preference  system  that 
uses  a  local  residency  preference,  for 
review  for  consistency  with  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  but  HUD  approval  is  not 
required  before  the  owner  may 
implement  the  system. 

(c)  Qualifying  for  a  Federal 
preference  (1)  An  applicant  qualifies  for 
a  Federal  preference  if— 

(i)  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  permanent  replacement 
housing  or,  within  no  more  than  six 
months  from  the  date  of  certification 
under  paragraph  (c)(2)  of  this  section  or 
verification  under  paragraph  (c}(3]  of 
this  section  [as  appropriate),  the 
applicant  will  be  involuntary  displaced: 

(ii)  The  applicant  is  living  in 
substandard  housing:  or 

(jii)  The  applicant  is  paying  more  than 
50  percent  of  family  income  for  rent. 

(2)  Applicants  may  claim  qualification 
for  a  Federal  preference  when  Ihey 
apply  for  assistance  under  this  pari  (or 
thereafter  until  the  time  that  Ihey  are 
offered  assistance)  by  certifying  to  the 
owner  that  ihey  qualify  for  a  preference 
under  paragraph  (c](l)  of  this  seclion. 
An  owner  must  accept  this  certification, 
unless  the  owner  verifies  that  the 
applicant  is  not  qualified  for  a  Federal 
preference. 

(3)  Before  executing  a  lease  or 
occupancy  agreement  with  an  appliuant 
who  has  been  offered  assistance  on  the 
basis  of  a  Federal  preference,  the  owner 
must  require  the  applicant  to  provide 
verification  that  he  or  she  qualifies  for  a 
Federal  preference  under  paragraph 
(c)(1)  of  this  section  by  virtue  of  the 
applicant's  current  status.  The 
applicant's  current  slalus  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  preference 
between  Ihe  certification  under 
paragraph  (c)(2)  of  this  section  and 
execution  of  an  occupancy  agreement. 
including  a  change  from  one  Federal 
preference  category  to  another. 

(4)  If  an  applicant's  qualification  for  a 
Federal  preference  under  paragraph 
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{'  )(I)  of  ihis  bectmn  has  onctj  been 
viTined,  an  owner  need  not  require  the 
applicant  to  verify  Buch  qualincalion 
again,  unless,  as  dclcrmincd  by  Ihe 
owner,  such  a  long  lime  has  elapsed 
since  veriflcalion  as  lo  make 
reverification  desirnble.  or  the  owner 
has  reasonable  grounds  lo  believe  Ihat 
Ihe  applicani  no  longer  qualifies  for  a 
Kfjderal  preference. 

(S|  For  purposes  of  this  pa.'agraph  (c). 
"slandard.  permanent  repiacemenl 
housing'  is  housing — 

(i)  That  IS  decent,  safe,  and  sanitary; 

(ii)  That  IS  adequate  for  Ihe  family 
size:  and 

liii)  Thai  the  family  is  occupyinji 
pursu.int  lo  a  lease  or  occupancy 
Hgreemcnl. 

Such  housing  doe3  not  include  transient 
f.iciliiies,  such  as  .Tiotels.  hotels,  or 
temporary  shelters  for  victims  of 
domestic  violence  or  homeless  families, 
and  in  the  case  of  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  does  not  include  the  housing 
unit  in  which  Ihe  applicant  and  the 
applicant's  spouse  or  other  member  of 
the  household  who  engages  in  such 
violence  live. 

(6)  An  apphcant  may  not  qualify  for  a 
Frdeidl  preference  under  paragraph 
|c)|l)(iiil  of  this  section  if  the  applicani 
is  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicant's  housing  assistance  under  the 
L'niled  States  Housing  Act  of  1937  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  196S  with  respect  to 
Ihat  unit  has  been  terminated  as  a  result 
of  the  applicant's  refusal  to  comply  wilh 
applicable  program  policies  and 
procedures  with  respect  lo  the 
occupancy  of  underoccupied  and 
overcrowded  units.  (For  examples  of 
Ihese  policies  and  procedures,  see 
ii  215.85.  880.805.  881.805.  882.213. 
882.509.  883.706.  884.219.  886.125.  and 
886.325.) 

(d)  Definition  of  involuntary 
displacement.  (1)  An  applicant  is  or  will 
be  involuntarily  displaced  if  Ihe 
applicant  has  vacated  or  will  have  lo 
vacate  his  or  her  housing  unit  as  a  result 
of  one  or  more  of  Ihe  following  actions: 

(i|  A  disaster,  such  as  a  fire  or  flood. 
that  results  in  Ihe  uninhabitability  of  an 
applicant's  unit; 

(ii)  Activity  carried  on  by  an  agency 
of  the  United  Stales  or  by  any  State  or 
local  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program:  or 

(iii|  Action  by  a  housing  owner  ihat 
results  in  an  applicant's  having  to 
vacate  his  or  her  unit,  where; 
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(A)  The  reason  for  the  owner  s  action 
is  beyond  an  applicant's  ability  to 
control  or  prevent; 

(B)  The  action  occurs  despite  an 
iipplicanl's  having  met  all  previously 
imposed  conditions  of  occupancy;  and 

(C)  The  action  taken  is  other  than  a 
rent  i.icrease 

(2)  An  applicant  is  also  involuntarily 
displaced  if — 

(i|  The  applicani  has  vacated  his  or 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
against  Ihe  applicani  or  one  or  more 
members  of  the  applicant's  family  by  a 
spouse  or  other  member  of  the 
applicant's  household;  or 

(li)  The  applicant  lives  in  a  housing 
unit  Hith  such  an  individual  who 
engages  in  such  violence. 
For  purposes  of  this  paragraph  (d)(2).  the 
actual  or  threatened  violence  must,  as 
determined  by  the  housing  owner  in 
accordance  with  HUD's  administrative 
instructions,  have  occiured  recently  or 
be  of  a  continuing  nature. 

(3)  For  purposes  of  paragraph 
(d)(l)|iii)  of  this  section,  reasons  for  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limiled  to. 
conversion  of  an  applicant's  housing 
unit  'o  non-rental  or  non-residential  use; 
closure  of  an  applicant's  housing  unit  for 
rehabilitation  or  for  any  other  reason: 
notice  to  an  applicani  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  Ihe  unit  for  the  owner's  personal 
or  family  use  or  occupancy:  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  thai  the  unit 
must  be  vacant  when  possession  is 
transferred;  or  any  other  legally 
authorized  act  Ihat  results  or  will  result 
in  Ihe  w  ithdrawal  by  Ihe  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  (he  tenant's 
refusal— 

(i)  To  comply  with  applicable  program 
policies  and  procedures  under  this  title 
with  respect  to  the  occupancy  of 
underoccupied  and  overcrowded  units: 
or 

(ii)  To  accept  a  transfer  to  another 
housing  unit  in  accordance  wilh  a  court 
decree  or  in  accordance  with  such 
policies  and  procedures  under  a  HUD- 
approved  desegregation  plan. 

(e)  Verification  procedures  for 
applicants  involuntarily  displaced. 
Veriflcalion  of  an  applicant's 
involuntary  displacement  is  established 
by  the  following  documentation: 

(1)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  as  a  result  of  a 


disaster,  as  defined  in  paragraph 
(d)(l)|i)  of  Ihis  section: 

(2)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  miil  or  agency 
of  government  that  an  applicani  has 
been  or  will  be  displaced  by  government 
action,  as  defined  in  paragraph  (d)(1||il) 
of  this  section; 

(3)  Certification,  m  a  form  prescribed 
by  the  Secretary,  from  an  owner  or 
owner's  agent  that  an  applicant  had  to. 
or  will  have  to,  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  to  in  paragraph  |d)(l)(i,i)  of  this 
section;  or 

(4)  Certification,  in  a  form  prescribed 
by  the  Secretary,  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d||2)  of  Ihis 
section,  from  the  local  police 
department,  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
clergyman,  physician,  or  public  or 
private  facility  Ihat  provides  shelter  or 
counseling  to  the  victims  of  domestic 
violence. 

(fl  Definition  of  substandard  housing, 
HI  A  unit  is  substandard  if  it: 

(i)  Is  dilapidated: 

(ii)  Does  not  have  operable  indoor 
plumbing: 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of  a 
family: 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  Ihe  unit  for  the  exclusive 
use  of  a  family: 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service: 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not.  have  a 
kitchen;  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government. 

(2)  For  purposes  of  paragraph  (f)(1)  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  lo  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  onginal 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3)  For  purposes  of  this  paragraph  |f), 
an  applicant  who  is  a  "homeless  family" 
in  livuig  Is  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
"homeless  family"  includes  any 
individual  or  family  who: 

(i)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence:  and 


1148 


Federal  Register  /  Vol.  53.  No.  10  /  Friday,  January  15.  198&  J  Rules  aod  Re^ulatk»as 


(li)  Has  a  primary  nighttime  residence 
that  is: 

(A)  A  supervised  publidy  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(mcluding  welfare  hotels,  congregate 
shelter*,  and  transitional  housing  for  the 
mentally  ill); 

(61  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  mstitutionalized;  or 

(C)  A  public  or  private  place  no* 
designed  for.  or  ordinarily  used  as.  a 
re^lar  sleeping  accommodation  for 
human  bemsjs  A  ■'homeless  family- 
does  not  include  any  individual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  or  a 
Slate  law. 

(4)  For  purposes  of  paragraph  (f)(1)  of 
ihis  section.  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  m  24  CFR 
Bg2.102)  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  (or  both). 

Ig)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Venficatkm  that  an  appticani  is 
livmg  in  substandard  housmg  consists  of 
certificatuin,  in  a  form  prescribed  by  the 
Secretary,  from  a  unit  or  agency  of 
government  or  from  an  applicant's 
present  landlord  that  the  applicant's  unit 
hds  one  or  more  of  the  deficiencies 
listed  m.  or  the  unit  s  condihon  is  as 
described  m.  paragraph  (f)  (1)  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
family  "  (as  described  m  paragraph  (0(3] 
of  this  section),  verifjcalion  consists  of 
certification,  m  a  fonn  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
private  facility  that  provides  shelter  for 
such  mdividuals.  or  from  the  local  police 
department  or  social  services  agency. 

(h]  Definition  of  family  income.  For 
purposes  of  this  section,  family  uicome 
is  Monthly  Income,  as  defined  in  24  CFR 
813102 

(i)  Definttion  of  r^nt.  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  Tlie  actual  amount  due,  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  family's  current  landlord;  and 

(li)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers. 

(A)  The  utility  allowance  (if  any) 
determined  for  the  Section  8  Existing 
Housing  program  under  24  CFK  Part  882. 
Subparts  A  and  B.  for  tenant -purchased 
utilities  (except  telephone)  and  the  other 
housing  services  that  are  normally 
included  in  rent  or 

(Bl  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period  or.  if 
information  is  not  obtainable  for  the 


entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  renl 
under  this  paragraph  [i],  amourUs  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtacled  from  the  otherwise  applicable 
rental  amount,  to  the  extent  thai  they 
are  not  included  in  the  family's  income 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (i)  inr.ludeB 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  calculated 
in  accordance  with  HUD's  requirements, 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  jurisdiction  of  an 
Indian  Housing  Authority  (IHA)  that  is 
not  administering  a  Section  8  Existing 
Housing  program,  the  apphcabte  utihly 
allowance  for  purposes  of  calculating 
rent  under  paragraph  (i)(l)(ii)(A)  of  this 
section,  will  be  deteriBined  tinder  24 
CFR  Part  965.  Subpart  E. 

(51  In  the  case  <rf  members  of  a 
cooperative,  renl  under  this  paragraph 
|i)  means  the  charges  under  the 
occupancy  agreement  between  the 
members  aod  the  cooperative. 

(il  VenficaUonofanapphcaats 
income,  cent,  and  uUliUes  payment.  The 
owner  must  verify  that  an  applicant  is 
paying  more  than  30  percent  of  family 
income  for  rent,  as  follows: 

(IJ  The  owner  must  verify  the  family's 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  income  for  purposes  of 
detennming  applicant  eligibility  and 
Total  Tenant  Payment  under  24  CFR 
Part  813. 

12iliJ  The  owner  must  verify  the 
amount  due  to  the  family's  laiidiord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement — 

(.A)  By  requiring  the  faimly  to  fornish 
copies  of  its  most  recent  rental  [or 
cooperative  charges)  receipts  (which 
may  include  cancelled  checks  or  money 
order  receipts]  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreemenU 
or 

(B]  By  contacting  the  landlord  (or 
cooperativej  or  its  agent  directly. 

(iij  The  owner  must  verify  the  amount 
paid  to  amortize  the  purchase  price  of  a 
manufactured  home — 

(.A)  By  requiring  the  family  to  furnish 
copies  of  Its  most  recent  payment 
receipts  (which  may  include  cancelled 
checks  or  money  older  receipts]  or  a 
copy  of  the  family's  current  purchase 
agreement,  or 

(B)  By  contacting  the  Vienhold  directly. 

(3)  To  verify  the  actual  amount  that  a 
family  paid  for  utilities  and  other 
housing  services,  the  owner  must  require 
the  family  to  provide  copies  of  the 


appropriate  bills  or  receipts,  or  must 
obtain  the  infurmution  directly  from  die 
utility  or  stx%ic£  supplier. 

( k )  tJoUce  and  opportuaiiy  for  a 
Wi'eting  where  Federal  preference  is 
denied.  1/  the  owner  determuies  that  an 
dpphcaal  does  not  meet  the  crileria  for 
recejvuig  a  Federal  preiereoce,  the 
owner  must  promptly  provide  the 
applicant  with  written  notice  of  the 
determinatioo.  The  notice  must  contain 
a  brief  statement  of  the  reasons  for  the 
determination,  and  stale  that  the 
apphcant  has  the  right  to  meet  with  the 
owner  or  the  owner's  designee  to  review 
it.  If  requested,  the  meeting  must  be 
conducted  by  any  person  or  persons 
designated  by  the  owner.  Those 
designated  may  be  an  officer  or 
employee  of  the  owner,  including  the 
person  who  made  or  reviewed  the 
determination,  or  his  or  her  subordinate. 
The  procedures  specified  in  this 
p.irjigrvph  (k|  must  be  earned  out  in 
accordance  with  HUD's  requirements. 
Thn  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  be  or  she 
has  been  discriminated  agamsl  on  the 
basis  of  race,  color,  religion,  sex. 
national  onji^in,  age,  or  handicap. 

(!)  Effective  date.  Housing  owners 
must  iroplement  the  provisions  of  this 
!>pction  no  Inter  than  |uly  13.  1968^ 

PART  U1~S£CTION  •  HOUSING 
ASSI5TAMCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABlUTATtON 

7.  The  authority  citation  fur  24  CFR 
Pari  881  continues  to  read  as  follows: 

Aulbsrity:  Sec*.  3.  &.  and  ft.  Unili-d  SiHtet 
Huusinfi  Art  trf  1337  (42  US.C  UJr».  l«37c 

and  1437f]  sec.  7(d).  Deprtmenl  of  Housing 
<ind  Lirbdo  Development  Act  (42  U  S  C 

8  In  9  881.601.  paragraph  [b]  is 

revised  to  read  as  follows: 

§  M 1 .60 1     RcsponslblHtles  of  owTMr. 


(b)  Managewent  and  waintenonce. 
The  owner  is  responsible  for  all 
management  functions  {including 
provision  of  Federal  selection 
preferences  in  accordance  with 
5  B81.013.  selection  of  tenants, 
reexamination  of  family  incomes, 
evictions  and  other  termmations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
[includins  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 
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9  In  5  B81.603.  Ihe  inlroduclor)'  teM  of 
paragraph  (b|,  and  paragraphs  (b)(21  and 
|b)[3)  are  revised  to  read  as  fuilows: 

i  M 1 .603    Sclaction  and  admission  of 
asslslad  lanants. 

(b)  DeU'rminatiun  of  elr^tbilily  and 
scki.lion  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  ehgible.  in  accordance  with 
Parts  812  and  813  of  Ihis  chapter.  The 
owner  is  also  responsible  for  the 
St  lection  of  families,  including  gi\ing  a 
Federal  selection  preference  m 
accordance  with  I  881.613. 

[2]  If  the  owner  determines  that  the 
fjmily  IS  eligible  and  is  otherwise 
acceptable  and  units  are  available,  the 
cwner  will  assign  the  family  a  unit  of 
the  appropriate  size  m  accordance  with 
1  lUD  standards.  If  no  suitable  unit  is 
available,  the  owner  will  place  the 
fjmily  on  a  waiting  list  for  the  project 
and  notify  the  family  of  when  a  suitable 
unit  may  become  available  If  the 
ivail.ng  list  is  so  long  that  the  applicant 
would  not  be  likely  to  be  admitted  for 
the  next  12  months,  the  owner  may 
advise  the  applicant  that  no  additional 
applications  are  being  accepted  for  that 
reason,  except  that  the  owner  may  not 
refuse  to  place  an  applicant  on  the 
wailing  list  if  the  applicant  is  otherwise 
eligible  for  assistance  and  claims  that  he 
or  she  qualifies  for  a  Federal  preference 
as  provided  in  {  8ei.613(c)(2).  unless  the 
owner  determines,  on  the  basis  of  the 
number  of  applicants  who  are  already 
on  the  waiting  list  and  who  claim  a 
Federal  preference,  and  the  anticipated 
number  of  admissions  to  the  project, 
thai- 
til  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
I  ederal  preference  and. 

(ii)  It  is  unlikely  that,  on  the  basis  of 
the  owner's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims. 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  admission 
before  other  applicants  on  the  waiting 
list. 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  that 
Ihe  owner  is  not  selecting  Ihe  applicant 
for  other  reasons,  the  owner  will 
promptly  notify  the  applicant  in  writing 
of  the  determination  and  its  reasons, 
end  that  the  applicant  has  the  right  to 
meet  with  Ihe  owner  or  managing  agent 
in  accordance  with  HUD  requirements. 
Where  the  owner  is  a  PHA.  the 
applicant  may  request  an  informal 
hearing.  If  the  PHA  determines  that  the 
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.ipphcant  is  not  eligible,  the  PHA  will 
notify  tlie  applicant  and  inform  the 
applicant  that  he  or  she  has  the  right  to 
request  HUD  review  of  the  PHAs 
determination.  The  applicant  may  also 
exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  bring 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex  or 
national  origin.  The  informal  review 
provisions  for  the  denial  of  a  tenant 
selection  preference  under  i  881.613  are 
contained  m  paragraph  (k)  of  thai 
section. 

10.  In  Part  881.  a  new  J  881.613  Is 
added,  to  read  as  follows: 

§8ai.613    Fsdaral  sclectton  prvlerances. 

(a)  Cenerc'.  (1)  In  selecting  applicants 
for  assistance  under  this  part,  housing 
owners  must  give  preference  to 
.ipplicants  who  are  otherwise  eligible 
for  assistance  and  who.  at  the  tirne  they 
are  seeking  housing  assistance,  are 
involuntarily  displaced,  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  family  income  for 
rent. 

(2)(i)  The  owner  must  inform  all 
applicants  for  assistance  under  this  part 
cf  the  avaddbdily  of  the  Federal 
preferences,  and  must  give  all  applicants 
an  opportunity  lo  show  that  they  qualify 
for  a  preference.  For  purposes  of  this 
paragraph  (a)(2)(i).  applicants  include 
f.imihes  on  any  waiting  list  maintained 
by  the  owner  for  the  project  when  this 
si!ction  is  implamcnted  or  thereafter. 

|ii)  If  the  owner  deterr.iines  th.it  the 
notification  to  all  applicants  on  a 
wailing  list  required  by  paragraph 
(a)(2)(i)  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the 
owner  may  provide  this  notification  to 
fewer  than  all  applicants  on  the  list  at 
any  given  time.  The  owner  must, 
however,  have  notified  a  sufficient 
number  of  applicants  at  any  given  lime 
t^iat.  on  the  basis  of  the  owner's 
determination  of  the  number  of 
spplicants  on  the  waiting  list  who 
already  claim  a  Federal  preference,  and 
the  anticipated  number  of  admissions  lo 
the  project: 

(A)  There  is  an  adequate  pool  of 
spplicants  who  are  likely  to  qualify  for  a 
Federal  preference;  and 

(B)  It  IS  unlikely  that,  on  the  basis  of 
the  owner's  framework  for  applying  Ihe 
preferences  under  paragraph  (b)  of  this 
.section  and  the  preferences  claimed  by 
those  already  on  the  waiting  list,  any 
eppUcant  who  has  not  been  so  notified 
would  be  admitted  to  the  project  before 
those  who  have  received  notification. 

(3)  For  purposes  of  Ihis  section,  the 
term  "Federal  preference  "  means  a 
tenant  selection  preference  provided 


under  this  section.  The  term 
"preference"  means  a  Federal 
preference,  unless  the  context  indicates 
uthervvise. 

(b)  Applying!  the  Federal  preferences. 
1 1 1  Each  housing  owner  must  include  the 
Federal  preftrence  in  its  tenant 
selection  standards.  The  owner  must 
apply  the  Federal  preferences  in  a 
manner  that  is  consistent  with  the 
provisions  of  this  section  the  equal 
opportunity  and  other  requirements  of 
55  881.210.  881.601.  and  881.603 
tincludinghmitations  on  the  use  of  local 
residency  requirements  and  preferences 
contained  in  i  8«1.603(b|(ll|.  and  other 
applicable  requirements. 

(2|  The  housing  owner  must  establish 
a  system  for  applying  the  preferences 
that  provides  Ihal  an  appli-ant  who 
qualifies  for  ary  of  the  Federal 
preferences  is  to  receive  assistance 
under  ihis  pan  before  any  other 
applicant  who  is  not  so  qualified, 
without  regard  to  the  other  applicant's 
qualification  for  one  or  more  preferences 
or  pnoritiea  that  are  not  provided  by 
Federal  law.  placed  on  any  waiting  hst. 
or  the  lime  of  submission  of  his  or  her 
application  for  admission  to  an  assisted 
project.  In  appiurg  the  preferences 
under  this  paragraph  (b)(:).  Ihe  owner 
may  determine  Ihe  relative  weight  lo  be 
accorded  the  Federal  preferences, 
through  means  such  as: 

(i)  Applying  non-Federal  preferences 
ur  prioriti'.'s  (such  as  local  residency 
pref..Tences)  as  a  way  of  ranking 
..ppl, cants  who  qualify  or  claim 
qualification  for  a  Federal  preference: 

(iil  Aggregating  the  Federal 
preferences  [i.e..  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two); 

(ill)  Ranking  the  Federal  preferences 
i"^..  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than  {and.  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  more  than  50  percent 
of  income  for  rent);  or 

|iv)  Ranking  the  Federal  preferences' 
definitional  elements  [eg.,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  take  precedence  over, 
those  whose  housing  is  substandard 
(inly  because  it  does  not  have  a  usable 
bjlhtub  or  shower  inside  the  unit  for  Ihe 
exclusive  use  of  the  family  1. 

(3)  Any  selection  preferences  or 
priorities  under  this  section  or  otherwise 
Ihal  are  used  by  a  hous'ng  owner  must 
be  esteblish..d  and  administered  in  a 
rranncrthat  is  not  incompatible  with 
Title  VI  of  Ihe  Civil  Rights  Act  of  1964. 
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42  U  S.C-  2000d;  Tilie  VIII  of  the  Gvil 
Rights  Act  of  19G6.  42  VS.C.  3801-19; 
Executive  Order  11003  on  Equal 

Opportunity  m  Housing.  27  FR  11S27 
(19a2J.  as  amended.  4«  1253  (isaoj: 
Seclion  504  of  the  Rehab ilrtabon  Act  of 
1973,  29  L",S.C.  794;  the  A«e 
Discnmindtion  Act  of  197S.  42  U-S.C 
6l0t-0r.  or  HL'D  a  rexulatiocfl  and 
requiremeris  issued  under  these 
auihonties  Such  preferences  and 
priorities  must  ai»o  be  ooasisient  with 
HL'D's  affifTDative  fair  bottsing 
ob^ctives  and  (if  applicable)  the 
owner  a  A/brnidtive  Fair  Housing 
Marketuig  Plan. 

(4)  The  owner  mu«(  aubmil  lo  HUD 
anjr  selection  preference  aystem  that 
uses  »  loc^  residency  preference,  for 
review  for  consistency  with  the 
requirements  of  paragrapb  [bH3],  but 
HLfD  dppfovoi  IS  not  required  before  the 
owner  may  implement  the  systeic. 

(c)  Qualifying  for  a  FederaJ 
preference.  (1)  An  applicant  quajifies  for 
a  Federal  preference  if — 

[;]  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  permanent  replacement 
housing  or.  within  no  more  than  six 
months  From  the  date  of  certification 
under  paragraph  (cH2|  of  this  sectjoa  or 
venncalion  under  paragraph  (c)(31  of 
this  section  (as  appropnatej,  the 
applicant  will  be  involuntarily 
displaced, 

(ii]  The  applicant  is  living  in 
substandard  housing;  or 

[ill)  The  applicant  is  paying  more  than 
50  percent  of  family  income  for  rent. 

|2i  -Apphcants  may  claim  qualificaUon 
for  a  Federal  preference  when  they 
apply  for  assrstance  under  this  pari  (or 
thereafter  unti!  the  time  that  they  are 
offered  assistance)  by  certifying  to  the 
owner  that  they  qualify  for  preferred 
status  under  paragraph  {c]{\)  of  this 
spctHMi-  An  owner  muat  accept  this 
certificatioti.  unless  the  owner  verrfies 
that  the  applicant  is  not  quahfied  for  a 
Federal  preference 

f3)  Before  executi.is!  a  lease  or 
occupancy  agreement  with  an  appUcanI 
who  has  been  offered  assistance  on  the 
basis  of  a  Federal  preference,  the  owner 
must  require  the  applicant  to  provide 
verification  that  he  or  she  quatifies  for  a 
Federal  preference  ander  paragraph 
I c II II  of  this  section  by  virtue  of  the 
applicant  s  current  status.  The 
applicant's  current  status  must  be 
determined  without  re(;ard  to  whether 
there  has  been  a  change  in  the 
applicant  8  quaUfication  for  a  preference 
between  the  certification  under 
pH.fajyaph  {cM2}  of  this  section  and 
execution  of  an  occupancy  agreement. 
including  a  change  from  one  Federal 
preference  categor>-  to  another. 


(4|  If  an  applicant's  qualification  for  a 
Federal  preference  under  paragraph 
(cHI)  of  this  section  has  once  been 
verified,  an  owner  need  not  require  the 
applicant  to  veri^  such  qualification 
again,  unless,  as  determined  by  the 
owner,  such  a  long  time  has  elapsed 
since  verification  as  to  make 
reverification  desirable,  or  the  owner 
has  reasonable  grounds  to  believe  that 
the  applicant  no  longer  qualifies  for  a 
Federal  preference. 

(5)  For  purposes  of  this  paragraph  (c). 
"standard,  permanent  replacement 
housing"  IS  housing — 

(i)  That  IS  decent,  safe,  and  Aanitary; 

(ii)  That  is  adequate  for  the  family 
5(Ze:  and 

(iii)  That  the  family  is  occupying 
pursuant  to.a  lease  or  occupancy 
agreement. 

Such  housing  does  not  include  transient 
facilities,  such  as  cooteis,  hotels,  or 
temporary  shelters  for  victims  of 
dame&tic  viuleace  orhotnelese  families. 
and  m  the  case  of  domestic  violence 
referred  to  in  paragraph  ld|(2i  of  this 
section,  does  not  include  the  housing 
unit  m  which  the  applicant  and  the 
applicant's  spouse  or  other  membf'r  of 
the  household  who  engages  ir  sach 
violence  live. 

(6]  An  applicant  nuy  not  qualify  for  a 
Federal  preference  under  paragraph 
|c)(lH"')  of  this  section  if  the  applicant 
is  paying  more  than  $0  percent  of  family 
income  to  rent  a  unit  because  the 
applicant's  housing  assistance  under  the 
United  States  Housing  Act  of  1937  or 
section  101  of  the  Housing  and  Urban 
Developtnent  Act  of  1965  with  respect  to 
that  unit  has  been  terminated  as  a  result 
of  the  applicant's  refusal  to  comply  with 
applicable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  underoccupied  and 
overcrowded  units.  (For  examples  of 
these  policies  and  procedures,  see 
§  S  215.65.  880.60S.  Bai.MS,  882.213. 
8^2.509.  883.706.  884.219.  886  125.  and 
888.325.) 

(d)  Definilion  of  involuntary 
displacewesu.  (1)  An  apphcant  u  or  will 
be  mvoluntahly  dtspiaced  if  the 
applicant  has  vacated  or  will  have  to 
vacate  his  or  her  housuig  unit  as  a  result 
of  one  or  more  of  the  following  actions 

(i)  A  diaater.  such  as  a  fire  or  flood. 
that  results  m  the  unmhabitability  of  an 
applicants  unit 

(ii|  Activity  carried  on  by  an  agency 
of  the  United  States  or  by  any  State  or 
local  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
orogram:  or 


(lii)  Action  by  a  housing  owner  that 
results  ht  ftn  applicant's  having  to 
vacate  his  or  her  unit,  where: 

(A)  The  reason  for  the  owner's  action 
is  beyond  an  applicant  s  abihty  to 
control  or  prevent; 

(B)  The  action  occurs  despite  an 
applicaol's  faavini;  met  alt  previously 
imposed  conditions  of  occupancy:  and 

(CI  The  ectkm  taken  is  other  than  a 
rcnl  increase. 

(2)  An  applicant  is  also  involuntarily 
displaced  if — 

(i)  The  applicant  has  vacated  his  or 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
againat  the  applicant  or  one  or  more 
members  of  the  applicant's  family  by  a 
spouse  or  other  member  of  the 
applicant's  houshold;  or 

(lil  The  applicant  lives  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence. 
For  purposes  of  this  paragraph  |d)(2J.  the 
actual  or  threatened  violenece  must  as 
determined  by  the  housing  owner  in 
accordance  with  ifUDs  admmistrative 
instrucUoQS.  have  occurred  recently  or 
be  of  a  cxmtjfiuuig  nature. 

(3)  For  purpoaes  of  paragraph 
(dJUHiiii  of  this  section,  reasons  for  an 
appticont's  having  to  vacate  a  housing 
u.nil  include,  but  are  not  limited  to. 
conversion  of  an  applicant's  housiog 
unit  to  ooo-rentai  ornofl-residential  use: 
cIoBore  of  an  applicant's  hooaing  unit  for 
rehabilitation  or  for  any  other  reason: 
notice  to  ao  apphcanl  that  he  or  she 
must  vacate  a  unit  becaiue  tiie  owner 
wants  (be  uut  for  the  owner's  personal 
or  family  use  or  occupancy:  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreeraent  that  the  unit 
nvist  be  vacant  when  possession  is 
transferred,  or  any  other  legally 
authorized  act  that  results  or  will  result 
m  the  withdrawal  by  the  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(i)To  comply  with  applicable  program 
policies  and  procedures  under  this  title 
with  respect  to  the  occupancy  of 
underoccupied  and  OTercrowded  units 
or 

(li)To  accept  a  transfer  to  another 
housing  unit  in  accordance  with  a  court 
decree  or  in  accordance  with  such 
policies  and  procedures  under  a  IfUD- 
approved  desegregation  plan. 

(e)  Verification  procedures  for 
applicants  invotuntan'/y  displaced. 
Verification  of  an  applicant's 
involuntary  displacement  Is  established 
by  the  following  documentation: 
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(1)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  as  a  result  of  a 
disaster,  as  defined  in  paragraph 
(d){l)(i]  of  this  section: 

(2)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  by  government 
actioa  as  defined  in  paragraph  ldj{l)liij 
of  (his  section; 

(3)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  an  owner  or 
owner's  agent  that  an  applicant  had  to. 
or  will  have  to.  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  to  in  paragraph  (d)(!)[iii)  of  this 
section;  or 

(4)  Certification,  in  a  form  prescribed 
by  the  Secretary,  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)(2),  from  the 
local  police  department,  social  services 
agency,  or  court  of  competent 
jurisdiction,  or  a  clergyman,  physician, 
or  public  or  private  facility  that  provides 
shelter  or  counseling  to  the  victuns  of 
domestic  violence. 

(0  Definition  of  substandard  bousing. 
(1)  A  una  is  substandard  if  it: 

(i)  Is  dilapidated; 

(ii)  Does  not  have  operable  indoor 
plumbmg; 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of  a 
fa  mil)': 

(ivj  Does  not  have  a  usable  bathtub  ar 
shower  Inside  the  unit  for  the  exclusive 
use  of  a  family: 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service: 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vil)  Should,  bu!  does  not.  have  a 
kitchen:  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government. 

(2)  For  purposes  of  paragraph  (f)(1)  of 
this  sechon.  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  m  its  present 
condition  endangers  the  health,  safety. 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  origmal 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3)  For  purposes  of  this  paragraph  (O- 
an  applicant  who  is  a  "homeless  family" 
is  living  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
"homeless  family"  includes  any 
individual  or  family  who: 


(i|  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence,  and 

(ii)  Has  a  primary  nighttime  residence 
that  is: 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill). 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(C)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  A  "homeless  family" 
does  not  include  any  mdividual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  or  a 
State  law. 

(4)  For  purposes  of  paragraph  (0(1)  of 
this  section,  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  in  24  CFR 
862.102)  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilibes  (or  both). 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
bousing.  Verification  that  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  from  a  unit  or  agency  of 
govemmenl  or  from  an  applicant's 
present  landlord  that  the  applicant's  unit 
has  one  or  more  of  the  deficiencies 
listed  in.  or  the  unit's  condition  is  as 
described  in.  paragraph  (f)(1)  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
family"  (as  described  in  paragraph  (0(3) 
of  this  section),  venfication  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  of  this  sutus  from  a  pubhc  or 
private  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
department  or  social  services  agency. 

(h)  Definition  of  family  income.  For 
purposes  of  this  section,  family  income 
is  Monthly  Income,  as  defined  in  24  CFR 
813.102. 

(i)  Definition  of  rent.  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due,  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  family's  current  landlord:  and 

(ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers: 

(A)  The  utihty  allowance  (if  any) 
determmed  for  the  Section  8  Existing 
Housing  program  under  24  CFR  Part  882. 
Subparts  A  and  B.  for  tenant-purchased 
utilities  (except  telephone)  and  the  other 
housing  services  that  are  normally 
included  in  rent:  or 

(B)  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 


most  recent  12-month  period  or,  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

|2)  For  purposes  of  calculating  rent 
under  this  paragraph  (i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  otherwise 
applicable  rental  amount,  to  the  extent 
that  they  are  not  included  in  the  family's 
income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home  but  who 
rents  the  space  upon  which  il  is  located. 
rent  under  this  paragraph  h)  includes 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  calculated 
in  accordance  with  HUD  s  requirements 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  jurisdiction  of  an 
Indian  Housing  Authority  (IHA)  that  is 
not  administering  s  Section  8  Existing 
Housing  program,  the  applicable  utihty 
allowance  for  purposes  of  calculatmg 
rent  under  paragraph  (i)(l.l(ii)(A)  of  this 
section,  will  be  determined  under  24 
CFR  Part  965.  Subpart  E, 

(5)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(0  means  the  charges  under  the 
occupancy  agreement  between  (he 
members  and  the  cooperative. 

(i)  Verification  of  an  applicant's 
income,  rent,  and  utilities  payments. 
The  owner  must  verify  (hat  an  applicant 
is  paying  more  than  50  percent  of  family 
income  for  rent,  as  follows: 

(1)  The  ov^Tier  must  verify  the  family's 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  Income  for  purposes  of 
determining  applicant  eligibility  and 
Total  Tenant  Payment  under  24  CFR 
Part  813. 

(2){i)  The  owner  must  verify  the 
amount  due  to  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement — 

(A)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  rental  (or 
cooperative  charges)  receipts  (which 
may  include  cancelled  checks  or  money 
order  receipts)  or  a  copy  of  the  family's 
current  lease  or  occupancy*  agreement, 
or 

(B)  By  contacting  the  landlord  (or 
cooperative)  or  its  agent  directly. 

(ii)  The  owner  must  verify  the  amount 
paid  to  amortize  the  purchase  price  of  a 
manufactured  home — 

(A)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  payment 
receipts  (which  may  include  cancelled 
checks  or  money  order  receiplsl  or  a 
copy  of  the  family's  current  purchase 
agreement,  or 
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fB)  By  contaclinj?  the  lienholdef 
directly. 

(3|  To  verify  ihe  actual  amount  that  a 
f.jmjiy  paid  for  utilities  and  olher 
housing  services,  the  owner  must  require 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  the  Information  directly  from  the 
utility  or  service  supplier 

fk]  Notice  and  opportunity  for  a 
meettng  where  Federal  preference  is 
denied.  If  the  owner  determines  ihal  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  Federal  preference,  the 
owner  must  prompliy  provide  the 
ipplicanl  with  writtyn  notice  of  the 
determination-  The  notice  must  contain 
a  brief  stdtement  of  the  reasons  for  the 
determination,  and  state  that  the 
applicant  has  the  nghl  to  meet  with  the 
nwnpr  or  the  owner's  designee  to  review 
It.  If  requested,  the  meeting  must  be 
conducted  by  a  person  or  persons 
designated  by  the  owner.  Those 
designated  may  be  an  officer  or 
employee  of  the  owner,  induing  the 
person  who  made  or  reviewed  the 
rieterminafion  or  his  or  her  subordinate. 
The  procedures  specified  in  this 
paragraph  (k)  must  be  carried  out  in 
accordance  with  HUDs  requirements. 
The  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  he  or  she 
\  is  been  discriminated  against  on  the 
basi5  of  race,  color,  religion,  se.x. 
rational  origin,  age.  or  handicap. 

|i)  Effective  date-  Housing  owners 
must  implement  the  provisions  of  this 
section  no  later  than  July  13, 1988. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXISTING  HOUSING 

11.  The  authority  citation  for  24  CFR 
Part  882  continues  to  read  as  follows: 

Aulhorilyr  Sees-  3,  5.  and  8.  United  Slates 
Housing  Act  of  19.17  142  L'  S.C.  1437a.  1437c. 
£.nd  1437f);  sec.  7(d).  Department  of  Housing 
iind  I'rban  Develctpmeni  Act  (42  U  S.C, 
3335ld)). 

12.  In  5  882.116.  paragraph  (c.)  is 
revised  to  read  as  follows: 

S  862.116     Responsibilities  of  the  PHA. 


(c)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation. 
pro\  ision  of  a  Federal  preference  in 
selecting  applicants  for  participation  in 
accordance  with  5  882.219.  verification 
of  family  income  and  other  factors 
relating  to  eligibility  and  amount  of 
assistance,  and  maintenance  of  a 
wailing  list  in  accordance  with  this  part: 

13.  In  §  882.209.  paragraphs  [al(2)  and 
(a)(7)  are  revised  to  read  as  folows: 


§862.209    Selection  and  parttctpa»on. 

(a)  •  •  • 

(2)  The  V\\.\  shtil!  determine  whether 
an  applicant  for  participation  qualifies 
as  a  Family,  and  is  income-eligible  The 
PHA  shall  also  give  a  preference  in 
selecting  applicants  for  participation  (in 
accordance  with  fi  862.219)  to  eligible 
Famihes  that,  at  Ihe  time  Ihey  are 
seeliing  housing  assistance,  are 
involuntarily  displaced,  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  family  income  for 
rent. 

|7)  The  PHA  shall  maintain  a  waiting 
list  of  income-eligible  Families  that  have 
applied  for  participation  in  the  PHA's 
Section  8  program.  Subiect  to  any 
obligation  to  use  Certificates  to  ensure 
the  availability  of  assistance  under  one 
of  the  uses  prescribed  in  paragraph 
(a)(4)(it)(B}  of  this  section,  the  PHA  shall 
select  applicants  for  participation  from 
the  waiting  list  in  accordance  with 
policies  and  procedures  (including  any 
Feder.^1  preferences  under  S  882.219) 
stated  in  the  administrative  plan  or 
equal  opportunity  housmg  plan. 
Notwithstandmg  the  fact  that  the  PHA 
may  not  be  accepting  additional 
applications  for  participation  because  of 
the  length  of  the  waitmg  list,  the  PHA 
tnay  not  refuse  to  place  an  applicant  on 
the  waiting  list  if  the  applicant  is 
(itherwise  eligible  for  participation  and 
claims  that  he  or  she  qualfies  for  a 
Federal  preference  as  provided  in 
§  882.219(c)(2).  unless  the  PHA 
determines,  on  the  basis  of  Ihe  number 
of  applicants  who  are  already  on  the 
waiting  list  and  who  claim  a  Federal 
preference,  and  the  anticipated  number 
of  Certificates  to  be  issued,  that — 

(i)  There  is  an  adequate  pool  of 
applicants  who  are  likely  lo  quahfy  for  a 
Federal  preference  and, 

(ii)  It  is  unlikely  that,  on  the  basis  of 
the  PHA's  system  for  applying  the 
Federal  preferences,  the  preference  or 
pr*!ferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  assistance 
before  other  applicants  on  the  wailing 
hsi. 

14  In  §882.216.  a  new  paragraph  (a)(4) 
is  added,  to  read  as  follows: 

%  682.216    Informal  review  or  hearing. 

(a)  '   •   • 

[4)  The  informal  review  provisions  for 
the  denial  of  a  Federal  preference  under 
§  882. 219  are  contained  in  paragraph  (k) 
of  that  section. 


15.  In  Part  882,  a  new  §  882.219  is 
added,  to  read  as  follows: 

;  682.219    Federal  aeiectk>n  preferences. 

(a)  Genera!  (1)  In  selecting  applicants 
for  a  Certificate  uf  Family  Participation 
under  §  882.209,  a  PHA  must  give 
preference  to  families  that  are  otherwise 
eligible  for  assistance  and  that,  at  the 
time  they  are  seeking  housing 
assistance,  are  involuntarily  displaced,- 
living  in  substandard  housing,  or  paying 
more  than  SO  percent  of  family  income 
for  rent 

(21(1)  The  PHy\  must  inform  all 
applicants  for  a  Certificate  of  Family 
Participation  of  the  availability  of  the 
Federal  preferences,  and  must  give  all 
appiicantfi  an  opportunity  to  show  thai 
they  qualify  for  a  preference.  For 
purposes  of  this  paragraph  (a)(2|(i). 
applicants  include  families  on  any 
waiting  list  for  a  Certificate  of  Family 
Participation  maintained  by  the  PHA 
when  ^is  section  is  implemented  or 
thereafter. 

(ii)  If  the  PHA  determines  that  the 
notification  to  alt  applicants  on  a 
wailing  list  required  by  paragraph 
fal[2)(i)  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the  PHA 
may  provide  this  notification  to  fewer 
than  all  applicants  on  the  list  at  any 
given  time.  The  PHA  must,  however, 
have  notified  a  sufficient  number  of 
applicants  at  any  given  time  that,  on  the 
basis  of  the  PHAs  determination  of  the 
number  of  applicants  on  the  waiting  list 
who  already  claim  a  Federal  prefer':'n(e, 
and  the  anticipated  number  of 
Certificates  to  be  issued. 

(A)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  quaUfy  for  a 
Federal  preference;  and 

|B)  It  18  unlikely  that,  on  the  basis  of 
the  PHA's  framework  for  applying  the 
preferences  under  paragraph  (b)  of  this 
section  and  the  preferences  claimed  by 
those  already  on  the  waiting  list,  any 
applicant  who  has  not  been  so  notified 
would  be  issued  a  Certificate  before 
those  who  have  received  notification. 

(3)  PHAs  must  apply  Ihe  definitions  of 
"standard,  permanent  replacement 
housing";  "involuntary  displacement"; 
"substandard  housing":  "homeless 
family";  "family  income";  and  "rent"  set 
forth  in  paragraphs  tc)(5).  (d),  (f).  (h). 
and  (i),  respectively  of  this  section, 
unless  the  PHA  submits  alternative 
df  finilions  for  HUD's  review  and 
approval.  PliAs  may  apply  the 
verification  procedures  contained  in 
paragraphs  (e).  (g).  and  (j)  of  this  section 
or  they  may,  in  their  own  discretion  and 
without  HUD  approval,  adopt 
vehfication  procedures  of  their  own. 
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(4)  For  purposes  of  this  scclion,  the 
term  "Federal  preference"  means  a 
tenant  selection  preference  provided 
under  this  section.  The  term 
■preference"  means  a  Federal 
preference,  unless  the  context  indicates 
otherwise. 

(b|  Applying  the  Federal preferencpn 
(1)  Each  PHA  must  include  the  Federal 
preferences  in  its  policies  and 
procedures  for  selecting  applicants  for 
participation  under  (  882.206.  The  PHA 
must  apply  the  Federal  preferences  in  a 
manner  that  is  consislent  with  Ihe 
provisions  of  this  section,  the 
nondiscrimination  requirements  of 
S  882.111.  the  selection  and  participation 
provisions  of  S  882.209  (including 
limitations  on  the  use  of  local  residency 
requirements  and  preferences  contained 
in  %  882.209(8)(4|(i)).  and  olher 
applicable  re<|uiremcnts. 

|2)(i|  Except  as  provided  in  paragraph 
(b)(2|(ii)  of  this  section,  the  PHA  must 
establish  a  system  for  applying  Ihe 
Federal  preferences  that  provides  that 
an  applicant  who  qualifies  for  any  of  the 
Federal  preferences  Is  to  be  issued  a 
Ccrtilicate  of  Family  Participation 
before  any  olher  applicant  who  is  not  so 
qualified,  without  regard  to  the  olher 
applicants  qualiricalion  for  one  or  more 
preferences  or  priorities  Ihal  are  not 
provided  by  Federal  law,  place  on  the 
wailing  list,  or  Ihe  time  of  submission  of 
an  application  for  a  Certificate, 

(ill  The  PHA"8  system  for  applying  the 
Federal  preferences  may  provnde  for 
circumstances  in  which  applicants  who 
do  not  qualify  for  a  Federal  preference 
are  issued  a  Certificate  of  Family 
Participation  before  other  applicants 
who  are  so  qualified.  Not  more  than  10 
percent  of  the  applicants  who  are 
initially  issued  a  Certification  of  Family 
Participation  In  any  one-year  period  for 
such  shorter  period  selected  by  Ihe  PHA 
before  the  beginning  of  its  firsi  full  year 
under  this  paragraph  (bl|21(ii))  maybe 
applicants  referred  to  in  the  preceding 
sentence, 

(iii)  In  applying  the  preferences  under 
this  paragraph  (b)(2|,  Ihe  PHA  may 
determine  the  relative  weight  to  be 
accorded  the  Federal  preferences, 
through  means  such  as; 

(A)  Applying  non-Federal  preferences 
or  priorities  as  a  way  of  ranking 
applicants  who  qualify  for  a  Federal 
preference  (e,^,,  provide  that  applicants 
who  qualify  for  a  Federal  preference 
and  a  local  residency  preference  take 
precedence  over  non-resident  Federal 
preference, holders;  or  provide  that 
applicants  whose  rents  were  increased 
beyond  50  percent  of  their  incomes  after 
completion  of  Rental  Rehabilitation 
activities  are  ranked  higher  than  those 


who  meet  the  rent  burden  standard 
because  of  other  reasons); 

(B)  Aggregating  the  Feijeral 
preferences  (;  e .  two  Federal 
preferences  outweigh  one  and  Ihree 
outweigh  two); 

(C)  Ranking  the  Federal  preferences 
(e.i; ,  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than  (and.  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  more  than  50  percent 
of  income  for  rent);  or 

(D)  Ranking  the  Federal  preferences' 
definitional  elements  [e.g..  provide  that 
those  living  In  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  take  precedence  over, 
those  whose  housing  is  substandard 
only  because  it  does  not  have  a  usable 
bathtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  family). 

(3)  Any  selection  preferences  or 
priorities  under  this  section  or  otherwise 
that  are  used  by  a  PiiA  must  be 
established  and  administered  in  a 
manner  that  is  not  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
42  U.S  C,  2000d;  Title  Vlll  of  the  Civil 
Rights  Act  of  1968. 42  use.  3601-19; 
Executive  Order  11063  on  Equal 
Opportunity  in  Housing.  27  FR11527 
11962).  OS  amended.  48  FR  1253  (1980); 
Section  504  of  the  Rehabihtation  Act  of 
1973,  29  DSC.  794;  the  Age 
Discnmination  Act  of  1975.  42  U,S,C, 
BlOl-07;  or  HUD's  regulations  and 
requirements  issued  under  these 
authorities.  Such  preferences  and 
priorities  must  also  be  consistent  with 
HUD's  affirmative  fair  housing 
objectives, 

|4)  In  the  case  of  an  applicant  who 
resides  within  the  junsdiction  of  an 
Indian  Housing  Authonty  (IHA)  that  is 
not  admmistenng  a  Section  8  Existing 
Housing  program,  the  applicable  utility 
allowancy  for  purposes  of  calculating 
rent  under  paragraph  (i)(l)(ii)(A)  of  this 
section,  will  be  determined  under  24 
CFR  Part  9«>,';,  Subpart  E 

(c)  Qualify mg  for  a  Federal 
preference.  (1)  An  applicant  qualifies  for 
a  Federal  preference  if — 

(i)  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
m  standard,  permanent  replacement 
housing  or,  within  no  more  than  six 
months  from  the  date  of  certification 
under  paragraph  (c)(2)  of  this  section  or 
verification  under  paragraph  (c)(3)  of 
this  section  (as  appropriate).  Ihe 
applicant  will  be  involuntarily 
displaced; 

In)  The  applicant  is  living  in 
substandard  housing;  or  (iii)  Ihe 


applicant  is  paying  more  than  50  percent 
of  family  income  for  rent. 
In  the  case  of  an  applicant  occupymg  a 
unit  that  has  been  or  is  being 
rehabililited  under  the  Rental 
Rehabilitation  Program  (see  24  CFR  Part 
511),  the  apphcani  will  be  considered  as 
paying  more  than  SO  perceni  of  its 
income  for  rent  if  the  applicant  has  been 
notified  that  following  completion  of 
rehabilitation  its  rent  will  be  increased, 
and  the  applicant  in  fact  would  be 
required,  no  later  than  60  days  from  the 
dale  the  apphcant  is  issued  a  Certificate 
of  Family  Participation  assistance  under 
this  part  to  pay  more  than  50  perccnl  of 
its  income  to  continue  renting  the 
rehabilitation  unit 

(2)  Applicants  may  claim  qualification 
for  a  Federal  preference  when  they 
apply  for  a  Certificate  of  Family 
Participation  (or  thereafter  until  a 
Certificate  is  issued)  by  certifying  lo  Ihe 
PHA  that  they  qualify  for  preferred 
slatus  under  paragraph  (c)|l)  of  this 
section.  The  PHA  must  accept  this 
certification,  unless  it  venfies  that  the 
applicant  is  not  qualified  for  preferred 
slatus. 

(31  Before  issuing  a  Certificate  of 
Family  Participation  to  an  applicant 
who  qualifies  for  one  on  Ihe  basis  of  a 
Federal  preference,  the  PH,^  must 
require  the  applicant  to  provide 
verification  that  he  or  she  qualifies  for 
Federal  preference  under  paragraph 
(c||l)  of  this  section  by  virture  of  the 
applicant's  current  status.  The 
applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  Federal 
preference  between  the  certification 
under  paragraph  (cl(2)  of  this  section 
and  the  issuance  of  a  Certificate, 
including  a  change  from  one  Federal 
preference  cate8Qr>  to  another. 

(4)  If  an  applicants  qualification  for  a 
Federal  preference  under  paragraph 
(cl{l)  of  this  section  has  once  been 
verified,  the  PHA  need  not  require  the 
applicant  to  verify  such  qualificalion 
again,  unless,  as  determined  by  the 
PHA.  such  a  long  time  has  elapsed  since 
verification  as  to  make  revenfication 
desirable,  or  the  PHA  has  reasonable 
grounds  to  believe  that  the  applicant  no 
lunger  qualifies  for  a  Federal  preference, 

(5)  For  purposes  of  this  paragraph  (c). 
"standard,  permanent  replacement 
housing"  is  housing — 

(i)  That  IS  decent,  safe,  and  sanitary; 

(ii)  That  is  adequate  for  Ihe  family 
size;  and 

(iii)  That  the  family  is  occupying 
pursuant  to  a  lease  or  occupancy 
agreement. 
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Such  housing  does  not  include  transient 
facilities,  such  as  motels,  hotels,  or 
temporaf7  shelters  for  victims  of 
domestic  violence  or  homeless  families, 
and  in  »He  case  of  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  does  not  mclude  the  housing 
unit  in  which  the  applicant  and  the 
applicant  s  spouse  or  other  member  of 
the  household  who  engages  in  such 
violence  live. 

(6)  An  applicant  may  not  qualify  for  a 
Federal  preference  under  paragraph 
(c)(l)(m)  of  this  section  if  the  applicant 
IS  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicant's  housing  assistance  under  the 
United  Slates  Housing  Act  of  1937  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  with  respect  to 
that  unit  has  been  terminated  as  a  result 
of  its  refusal  to  comply  with  applicable 
program  policies  and  procedures  with 
respect  to  the  occupancy  of 
underoccupied  and  overcrowded  units. 
(For  examples  of  these  policies  and 
procedures,  see  §§  215.65.  880.605. 
K81.605.  882.213.  882.509.  883.706.  8S4.219. 
fl86.12S.  and  886.325.) 

(d)  Definition  of  involuntary 
fl.splacement.  [i]  An  applicant  is  or  will 
be  involuntarily  displaced  if  the 
applicant  has  vacated  or  will  have  to 
v:icate  his  or  her  housing  unit  as  a  result 
of  one  or  more  of  the  following  actions: 

(i)  A  disaster,  such  as  a  fire  or  flood. 
that  results  in  the  uninhabi lability  of  an 
iipplicant's  unit: 

(ii)  Activity  carried  on  by  an  agency 
of  the  United  States  or  by  any  State  or 
lucal  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program;  or 

(iii)  Action  by  a  housing  owner  that 
results  in  an  applicant's  having  to 
vacate  his  or  her  unit,  where: 

(A)  The  reason  for  the  owner's  action 
is  beyond  an  applicant's  ability  to 
control  or  prevent; 

(B)  The  action  occurs  despite  an 
applicant's  having  met  all  previously 
imposed  conditions  of  occupancy;  and 

(C)  The  action  taken  is  other  than  a 
rent  increase. 

(2)  An  applicant  is  also  involuntarily 
displaced  if — 

(i)  The  applicant  has  vacated  his  or 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
againt  the  applicant  or  one  or  more 
members  of  the  applicant's  family  by  a 
spouse  or  other  member  of  the 
applicant's  household;  or 

iii)  The  applicant  hves  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence. 
For  purposes  of  this  paragraph,  the 
actual  or  threatened  violence  must,  as 


determined  by  the  PHA  in  accordance 
with  HUD's  administrative  instructions. 
have  occurred  recently  or  be  of  a 
continuing  nature. 

(3)  For  purposes  of  paragraph 
(d](l)(iii)  of  this  section,  reasons  for  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to. 
conversion  of  an  applicant's  housing 
unit  to  non-rental  or  non-residential  use; 
closure  of  an  applicant's  housing  unit  for 
rehabilitation  or  for  any  other  reason; 
notice  to  an  applicant  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  the  unit  for  the  owner's  personal 
or  family  use  or  occupancy;  sate  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  that  the  unit 
must  be  vacant  when  possession  is 
transferred;  or  any  other  legally 
authorized  act  that  results  or  will  result 
m  the  withdrawal  by  the  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(i)  To  comply  with  applicable  program 
policies  and  procedures  under  this  title 
with  respect  to  the  occupancy  of 
underoccupied  and  overcrowded  units; 
or 

(ii)  To  accept  a  transfer  to  another 
housing  unit  in  accordance  with  a  court 
decree  or  in  accordance  with  such 
policies  and  procedures  under  a  HUB- 
approved  desegregation  plan. 

(e)  Verification  procffdures  for 
applicants  in  voluntarily  displaced. 
Verification  of  an  applicant's 
involuntary  displacement  is  established 
by  the  following  documentation: 

(1)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  as  a  result  of  a 
disaster,  as  defined  in  paragraph 
(d)(l)(i)  of  this  section; 

(2)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  by  goverrunent 
action,  as  defined  in  paragraph  (d)(ll(ii) 
of  this  section; 

(3)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  an  owner  or 
owner's  agent  that  an  applicant  had  to. 
or  will  have  to,  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  to  in  paragraph  (d)(lj(iii)  of  this 
section;  or 

(4)  Certification,  in  a  form  prescribed 
by  the  Secretary,  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  from  the  local  pohce 
department,  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
clergyman,  physician,  or  pubhc  or 


private  facility  that  provides  shelter  or 
counseling  to  the  victims  of  domestic 
violence. 

(0  Dt  fiiution  of  substandard  housing. 
(I)  A  unit  13  substandard  if  it: 

(i)  Is  dilapidated; 

(ii)  Does  not  have  operable  indoor 
plumbing: 

(iii)  Does  not  have  a  usable  flush  toilei 
inside  the  unit  for  the  exclusive  use  of  a 
family: 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  Family; 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service: 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not.  have  a 
kitchen;  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  or 
government. 

(2}  For  purposes  of  paragraph  {f)(1 )  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  saTe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3)  For  purposes  of  this  paragraph  (f). 
<in  applicant  who  is  a  "homeless  family* 
IS  Uving  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
"homeless  family"  includes  any 
individual  or  family  who: 

(i)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence;  and 

(ii)  Has  a  primary  nighttime  residence 
that  is: 

(A)  A  superv  ised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(C)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings. 

A  "homeless  family"  does  not  include 
Bny  individual  Imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  the 
Congress  or  a  State  low. 

(4)  For  purposes  of  paragraph  (f)(1)  of 
this  section.  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  in  |  882.102) 
IS  not  substandard  solely  because  It 
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does  not  contain  sanilar>'  or  food 
preparation  facilities  (or  both). 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing  Verification  that  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  from  a  unit  or  agency  of 
Rovernment  or  from  an  applicant's 
present  landlord  that  the  applicant's  unit 
has  one  or  more  of  the  deficiencies 
hsied  in,  or  the  units  condition  is  as 
described  in,  paragraph  (f)  (1}  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
family"  (as  described  in  paragraph  (0(3) 
of  this  section),  verification  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
priviile  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
depiirlment  or  social  services  agency. 

(h)  Definition  of  family  income.  For 
purposes  of  this  section,  family  income 
is  Monthly  Income,  as  defined  in  24  CFR 
813,102. 

(i)  Definition  of  rent.  (1)  For  purposes 
of  this  section,  rent  is  defined  as. 

(1)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupnncy  agreement  between  a  family 
and  the  family's  current  landlord;  and 

(ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers: 

(A)  The  utility  allowance  (if  any) 
determined  for  the  Section  8  Existing 
Housing  program  under  24  CFR  Part  882. 
Subparts  A  and  B.  for  tenant-purchased 
utilities  (except  telephone)  and  the  other 
housing  services  that  are  normally 
Included  in  rent;  or 

(B)  IT  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period,  or  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  (i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  otherwise 
applicable  rental  amount,  to  the  extent 
that  they  are  not  included  in  the  family's 
income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (1)  includes 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  calculated 
in  accordance  with  HUDs  requirements. 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  furisdiction  of  an 
Indian  Housing  Authority  (IHA)  that  is 
not  administering  a  Section  8  Existing 
Housing  program,  the  applicable  utility 
allowance  for  purposes  of  calculating 


rent  under  paragraph  (iHl)(ii)(A)  of  this 
section,  will  be  determined  under  24 
CFR  Part  965,  Subpart  E. 

(5)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(i)  means  the  charges  under  the 
occupancy  agreement  between  the 
members  and  the  cooperative. 

(i)  Verification  of  an  applicant's 
income  and  rent.  The  PHA  must  verify 
that  an  applicant  is  paying  more  than  50 
percent  of  family  income  for  rent,  as 
follows: 

(1)  The  PHA  must  verify  a  family's 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  )o 
verify  income  for  the  purpose  of 
determining  appficant  eligibility  and 
Total  Tenant  Payment  under  24  CFR 
Part  813 

(2)(i)  The  PHA  must  verify  the  amount 
due  to  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement — 

(A)  By  requiring  the  family  lo  furnish 
copies  of  its  most  recent  rental  (or 
cooperative)  receipts  {which  may 
include  cancelled  checks  or  money  order 
receipts)  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreement, 
or 

(B)  By  contacting  the  landlord  (or 
tooperatlve)  or  its  agent  directly. 

The  PHA  must  verify  the  amount  paid 
to  amortize  the  purchase  price  of  a 
manufactured  home — 

(A)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  payment 
receipts  (which  may  include  cancelled 
checks  or  money  order  receipts)  or  a 
copy  of  the  family's  current  purchase 
agreement,  or 

(B)  By  contacting  the  lienholder 
directly. 

(3)  To  verify  the'Hctual  amount  a 
family  paid  for  utilities  and  other 
housing  services,  the  PHA  must  require 
the  family  to  provide  copies  of  the 
appropnate  bills  or  receipts,  or  must 
obtain  the  information  directly  from  the 
utihiy  or  service  supplier. 

In  the  case  of  an  applicant  occupying  a 
unit  that  has  been  or  is  being 
rehabilitated  under  the  Rental 
Rehabilitation  Program  (see  24  CFR  Part 
511).  the  applicant  will  be  considered  as 
paying  more  than  50  percent  of  its 
income  for  rent  if  the  applicant  has  been 
notified  that  following  completion  of 
rehabilitation  its  rent  will  be  increased, 
and  the  applicant  in  fact  would  be 
required,  no  later  than  60  days  from  the 
dale  the  applicant  is  issued  a  Certificate 
of  Family  Participation  under  this  part, 
lo  pay  more  than  50  percent  of  its 
income  to  continue  renting  the 
rehabilitated  unit. 


(k)  Notice  and  opportunity  for  a 
meeting  where  Federal  preference  is 
denied.  If  the  PHA  determines  that  an 
applicant  does  not  meet  the  critena  for 
receiving  a  Federal  preference,  the  PHA 
must  promptly  provide  the  applicant 
with  written  notice  of  the  determination. 
The  notice  must  contain  a  brief 
statement  of  the  reasons  for  the 
determination,  and  state  that  the 
apphcant  has  the  right  to  meet  with  the 
PHAs  designee  to  review  it.  If 
requested,  the  meeting  must  be 
conducted  by  any  person  or  persons 
designated  by  the  PHA  Those 
designated  may  be  an  officer  or 
employee  of  the  PHA.  including  the 
person  who  made  or  reviewed  the 
determination  or  his  or  her  subordinate. 
The  procedures  specified  m  this 
paragraph  (k)  must  be  carried  out  in 
accordance  with  HUD's  requirements. 
The  apphcant  may  exercise  other  rights 
if  the  applicant  believes  that  he  or  she 
hds  been  discriminated  against  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin,  age,  or  handicap. 

!1)  Effective  date-  PHAs  must 
implement  the  provisions  of  this  section 
no  later  than  July  13. 1988. 

16.  In  $  882.514.  paragraphs  (a)(1).  (b). 
and  (f)  are  revised  to  read  as  follows: 

§  882.514    Family  partk:if»tion. 

(a)  Initial  determination  of  Family 
el.yibihiy.  (1)  The  PHA  is  responsible 
for  receipt  and  review  of  applications 
and  determination  of  Family  eligibiUty 
for  participation,  in  accordance  with 
HUD  regulations  (see  Parts  812  and  813}. 
The  PHA  Is  responsible  for  verifying  the 
sources  and  amount  of  the  Family's 
income  and  other  information  necessar>' 
for  determining  eligibility  and  the 
amount  of  the  assistance  payments.  The 
PHA  IS  also  responsible  for  giving  a 
Federal  selection  preference  in 
accordance  with  S  882.517, 


(b)  Selection  of  Families  for 
participation.  When  vacancies  occur, 
the  PHA  will  refer  to  the  Owner  one  or 
more  appropriate  size  Families  on  its 
waiting  list.  The  PHA  must  select 
Families  for  participation  in  accordance 
with  the  provisions  of  the  Program  and 
in  accordance  with  the  PHA's 
application,  including  any  PHA 
requirement  or  preferences  as  approved 
by  HUD.  The  PHA  must  select  Families 
eligible  for  housing  assistance  payments 
currently  residing  in  units  that  are 
designated  for  rehabilitation  under  the 
Program  without  requiring  that  these 
Families  be  placed  on  the  wailing  list- 
Notwithstanding  the  fact  that  the  PHA 
may  not  be  accepting  additional 
applications  for  participation  because  of 
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the  lenijth  of  ibe  witiUng  b&i,  the  PHA 
may  not  refuse  to  piace  aa  applicant  on 
the  vvdibng  list  d  the  applicant  is 
otherwise  ebgible  for  partopation  and 
claims  lh<it  he  or  she  qualifies  tor  a 
Federal  preference  as  provided  in 
3  ea2.517fc)(2).  un)e:is  the  PHA 
determinet.  on  the  basis  of  the  ntunber 
uf  applicants  who  are  already  oo  the 
WHtling  list  and  who  daim  a  Federai 
preference,  and  the  anliopated  Dumber 
nf  admisstORS  under  ibis  part  that — 

(1)  There  is  an  adequate  p«jol  of 
applicants  who  are  bkely  to  qualify  [or  a 
Federal  preference  and 

(2)  It  IS  unlikely  that,  on  the  basis  of 
the  PHA  s  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  daims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  assistance 
before  other  applicants  on  the  wailing 
list. 

fO  Families  determined  by  the  PH,\  to 
be  meligibie.  If  a  Family  w  detprmined 
by  the  PfIA  to  be  ineligible  in 
accordance  with  the  PHAs HUD- 
apprnvpd  appUcat'.oa  either  at  the 
application  stage  or  after  assistance  has 
been  provided  on  behalf  of  the  Family. 
the  PHA  must  promptly  notify  the 
F-imily  by  letter  of  the  determination 
dnd  the  reasons  fur  u  aod  the  letter  must 
state  that  the  Famdy  has  the  right  within 
a  reasonable  time  (speci&ed  to  the 
letter)  to  request  an  iaformal  hearing.  If. 
after  conducting  such  an  informal 
hearing,  the  PHA  detennmes  that  the 
Family  is  ineligible,  it  aiust  so  notify  the 
Family  in  writing.  The  procedures  of  this 
paragraph  do  not  preclude  the  Family 
from  exercising  its  other  ri^ta  if  it 
believes  it  is  being  discriminated  against 
on  the  basis  of  race,  color,  religian.  sex. 
handicap,  or  national  origin.  The 
informal  review  provisions  for  the 
denial  of  a  Federal  selection  preference 
under  {  B82.5I7  are  contained  in 
paragraph  (k)  of  that  section. 

17  In  Part  882,  a  new  |  882.517  is 
added,  to  read  as  follows: 

SS82.517    FMlaral  a^cctton  preferwtCM. 

(a)  General.  (1)  In  selecting  appUcants 
for  assistance  under  this  subpart,  a  PHA 
must  give  preference  to  fanihea  that  are 
otherwise  eligible  for  assist aoce  and 
that  at  the  time  they  are  seeking 
housing  assistance,  ere  involuntarily 
displaced,  bvmg  m  substandard  housing. 
or  paying  more  than  50  percent  of  family 
income  for  rent. 

121(iJThe  PHA  most  inform  ail 
applicants  for  assistance  under  this 
subpan  of  the  availabihty  of  the  Federal 
preferences,  and  must  give  all  applicants 
an  opportunity  lo  show  that  they  quabfy 


for  a  preference.  For  pvpoaes  o£  tfaia 
paragraph  ta)(2KiL  appltcaata  inchKlc 
families  on  any  wailing  Bst  lor 
assistance  under  this  part  maintained  by 
the  PHA  when  Iku  secttoa  >• 
imptemeoted  or  thereafter. 

(li  \  IS  (he  PHA  deteraines  that  the 
nolificatioa  to  ail  applicanta  on  a 
waiting  list  required  by  puacraph 
(aH^Ui)  of  this  section  ia  impracticable 
because  of  the  length  uf  the  U&t  the  PHA 
may  provide  this  notiTicatioa  to  fewer 
than  all  applicants  on  the  list  a*  any 
given  time-  The  PHA  must  however, 
have  notiried  a  sufficient  number  of 
applicants  at  any  given  time  thai,  on  the 
basis  of  the  PHA'a  deteruiinatioo  of  the 
number  uf  applicants  on  the  waiting  list 
who  already  claim  a  Federal  prefej-ence, 
and  the  anticipated  number  of 
admissions  under  this  part. 

(A)  There  is  an  adequate  pool  of 
applicants  who  are  Hkefy  to  quabfy-  for  a 
Federal  prpfprence:  and 

(B]  It  IS  unlikely  that,  on  the  basis  rrf 
the  PHA's  framework  for  applying  the 
preferences  onder  paragraph  (b)  of  this 
section  and  the  preferences  claimed  by 
those  already  on  the  waiting  list,  any 
applicant  who  has  not  bef  n  so  notified 
would  be  admitted  before  those  who 
have  received  noiification. 

(3)  PHAa  must  apply  the  definitions  of 
standard,  permanent  replacement 

housing":  'involuntanr'  displacement": 
substandard  housing ";  homeless 
family";  "family  iocoou*";  and  "renl"  set 
forth  ui  paragraphs  (cHSl.  (d).  (0.  (h). 
and  (tk  respectively,  of  this  section. 
unlesa  the  PHA  submiU  alternative 
definitiona  fur  VfUD's  review  and 
approval.  PHAs  may  apply  the 
verification  procedures  contained  ui 
paragraphs  (el.  (g}.  and  ()]  of  this 
section,  or  they  may  adopt  venficatiun 
procedures  of  their  own. 

(4)  For  purposes  of  this  section,  the 
term  "Federal  preference"  means  a 
tenant  selection  preference  provided 
under  this  section.  Tlie  term 
"preference"  means  a  Federal 
preference,  unless  the  context  indicates 
otherwise. 

(b)  Appfyinff  the  preferpnres.  f1 1  Each 
PHA  must  inchide  the  Federal 
preferences  in  its  tenant  selection 
standards.  The  PHA  aniat  apptf  the 
Federal  preferences  in  a  Bvmer  thai  is 
consistent  with  the  prvpicions  at  this 
section.  Ibe  eqnai  appartmaiy  and  other 
requirements  of  ft|  WZ.«V  and  882.514, 
and  other  appticabic  reqnireacnls 
(including  hmtatsona  «a  the  we  of  local 
residency  recfuirementa  and 
preferences). 

(2)li)  Except  as  provided  in  paragraph 
(bj|2|(u)  of  this  sectioa  tha  PHA  must 
establish  a  system  for  applying  the 
Federal  preferences  that  provides  that 


an  appiicam  who  qnaliftes  Cor  any  of  the 
Federal  fvcfecenoea  ia  to  receive 

assistance  under  this  part  before  any 
other  applicant  who  is  not  sv  quabfied. 
wMioul  re^wrd  to  the  other  appticanf's 
qvahficstion  for  one  or  more  preferences 
or  priorities  that  are  not  provided  by 
Federal  law.  place  on  the  waiting  Hfil,  or 
the  time  of  submtesion  of  an  nppftcaliofi 
for  8  Certificate 

(ii)  The  PHA's  system  for  appl3ring  the 
Federal  preferences  may  provide  for 
circumstances  in  whkh  applicants  who 
do  not  qualify  for  a  Federal  preference 
are  admitted  to  a  project  assisted  under 
this  subpart  before  other  appHnants  who 
are  so  quahfipd.  Not  more  than  10 
percent  of  the  appficants  who  are 
rnitially  admitted  to  such  a  proiect  in 
any  one-year  period  (or  such  shorter 
penod  selected  by  the  PHA  before  the 
beginning  of  its  first  fall  year  under  this 
paragraph  (bj(21t''ll  may  be  applicants 
referred  to  m  the  preceding  sentence. 

[iii]  In  applymg  the  preferences  under 
this  paragraph  (bJt2).  the  PHA  may 
determine  the  relative  weight  to  be 
accorded  the  Federal  preferences, 
through  means  such  as. 

(A)  Applying  non-Federal  preferences 
or  priorities  as  a  way  of  ranking 
applic^ts  who  qualify  for  a  Federal 
preference  (p>;..  provide  that  applicants 
who  qualify  for  a  Federal  preference 
and  a  local  residency  preference  take 
precedence  over  oon-resident  Federal 
preference  holders,  or  provide  that 
applicants  whu&e  rents  were  ixKxeased 
beyond  50  percent  of  their  incomes  after 
completion  of  Rental  Rehabilitation 
activities  are  ranked  higher  than  (hose 
who  meet  the  rent  burden  standard 
because  of  other  reasons); 

(B)  Aggregating  die  Federal 
preferences  {i.e..  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two). 

tC)  Ranking  the  Federal  preferences 
{»^.  provide  that  that  an  appbcant 
livaig  in  substandard  housing  has 
greater  need  for  housing  than  (and, 
therefore,  would  be  conmdercd  for 
assistance  before)  an  apphcant  paying 
more  than  50  percent  of  incwne  for  renl). 
nr 

(D)  Ranking  the  Federal  preferences 
definitiooal  efement  {eg^  provide  that 
those  living  m  housing  that  is 
dilapidated  or  has  been  declared  unfit 
fur  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  take  precedence  over, 
those  whose  hnnsmg  ia  mbstandard 
only  because  it  does  not  have  a  usable 
bathtub  or  shower  inside  the  unit  for  the 
exclusive  iM»e  of  tha  family). 

(3)  Any  selection  preferences  or 
priorihes  under  this  section  or  othenwise 
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Ihal  are  used  by  a  PHA  musl  be 
established  and  administered  in  a 
manner  that  is  not  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
42  U  S.C.  2000d:  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  42  U.S.C.  3601-19: 
Executive  Order  11063  on  Equal 
Opportunity  in  Housing.  27  FR  11527 
11962),  as  amended  46  FR  1253  (1980): 
Section  504  of  the  Rehabilitation  Act  of 
1973.  29  U.S.C.  794:  the  Age 
Discrimination  Act  of  1975.  42  U  S  C 
6101-07:  or  HUD'S  regulations  and 
requirements  issued  under  these 
authorities.  Such  preferences  and 
priorities  must  also  be  consistent  with 
HlJDs  affirmatiie  fair  housing 
obiectives. 

(4|  The  PHA  may  establish  selection 
preferences  for  applicant  living  in  the 
area  where  the  PHA  determines  Ihal  it 
is  nut  legally  barred  from  entering  Into 
Contracts.  However,  preferences  may 
not  be  based  upon  the  length  of  time  the 
applicant  has  resided  in  the  jurisdiction 
Applicants  who  are  working  or  who 
have  been  notified  Ihal  they  are  hired  to 
work  in  the  iunsdiction  must  be  treated 
as  residents  of  the  Iunsdiction. 

(c)  Qualifying  for  a  Federal 
preference.  (Ij  An  applicant  qualifies  for 
a  Federal  preference  if: 

(i)  The  applicant  has  been 
involunlarily  displaced  and  is  not  living 
in  standard,  pemianeni  replacement 
housing  or.  within  no  more  than  six 
months  from  the  dale  of  certification 
under  paragraph  (c)(21  of  this  section  or 
verincation  under  paragraph  (c)|31  of 
Ihis  section  (as  appropriale).  the 
applicant  will  be  involunlarily 
displaced: 

(ill  The  applicant  is  living  in 
substandard  housing:  or 

(iii|  The  applicant  is  paying  more  than 
50  percent  of  family  income  for  renl. 

(2)  Applicants  may  claim  qualification 
fur  a  Federal  preference  when  they 
apply  for  assistance  under  this  subpart 
(or  thereafter  until  they  are  offered 
assistance)  by  certifying  to  the  PHA  that 
they  qualify  for  preferred  status  under 
paragraph  |c|(l)  of  this  section.  The 
PHA  must  accept  this  cerlirication. 
unless  it  verifies  that  the  applicant  is  not 
qLialified  for  preferred  status. 

(3)  Before  selecting  an  applicant  for 
participation,  the  PHA  must  require  the 
applicant  to  provide  verification  that  he 
or  she  qualifies  for  Federal  preference 
under  paragraph  (c)(1)  of  this  section  by 
virtue  of  the  applicant's  current  status. 
The  applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  Federal 
preference  between  the  certification 
under  paragraph  (c)(2)  of  this  section 
and  the  PHA's  selection  of  the  applicant 


for  participation,  including  a  change 
from  one  Federal  preference  category  lo 
another). 

(4)  If  an  applicant's  qualification  for  a 
Federal  preference  under  paragraph 
(c|(l)  of  Ihis  section  has  once  been 
verified,  the  PHA  need  not  require  the 
applicant  to  verify  such  quafification 
again,  unless,  as  determined  by  the 
PHA,  such  a  long  time  has  elapsed  since 
verification  as  to  make  reverification 
desirable,  or  the  PHA  has  reasonable 
grounds  lo  believe  that  the  applicant  no 
longer  qualifies  for  Federal  preference, 

(5)  For  purposes  of  this  paragraph  (c). 
"standard,  permanent  replacement 
housing"  IS  housing — 

(i)  That  is  decent,  safe,  and  sanitary: 
(ii)  That  is  adequale  for  the  family 
size:  and 

(iii)  thai  the  family  is  occupying 
pursuant  to  a  lease  or  occupancy 
agreement. 

Such  housing  does  not  include  transient 
facilities,  such  as  motels,  hotels,  or 
temporary  shelters  for  victims  of 
domestic  violence  or  homeless  families, 
and  in  the  case  of  domeslic  violence 
referred  lo  in  paragraph  (dl|21  of  this 
section,  does  not  include  the  housing 
unit  in  which  the  applicant  and  the 
applicani's  spouse  or  other  member  of 
the  household  who  engages  in  such 
violence  live. 

(fi)  An  applicant  may  not  qualify  for  a 
Federal  preference  under  paragraph 
(c)(l|(iii)  of  this  section  if  the  applicant 
is  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicant's  housing  assistance  under  Ihe 
United  States  Housing  Act  of  1937  or 
sBclion  101  of  the  Housing  and  Urban 
Development  Act  of  1965  with  respect  to 
that  unit  has  been  terminated  as  a  result 
ol  his  or  her  refusal  to  comply  with 
applicable  program  policies  and 
procedures  with  respect  to  the 
oocupunry  of  underoccupied  and 
overcrowded  units,  (For  examples  of 
these  policies  and  procedures,  see 
li  21565.  880605.  881.605.  882  213. 
882  509,  883  706,  884  219,  886  125.  and 
666.325.) 

(d)  Definition  of  involuntary 
displacement.  (1)  An  applicant  is  or  will 
be  involuntarily  displaced  if  the 
applicant  has  vacated  or  will  have  to 
vacate  his  or  her  housing  unit  as  a  result 
of  one  or  more  of  the  following  actions: 

(i)  A  disaster,  such  as  a  fire  or  flood, 
that  results  in  the  uninhabitability  of  an 
applicant's  unit: 

(ii)  Activity  carried  on  by  an  agency 
of  the  United  States  or  by  any  Stale  or 
local  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program:  or 


(iii)  Action  by  a  housing  owner  that 
results  in  an  applicant's  having  to 
vacate  his  or  her  unit,  where: 

(A)  The  reason  for  the  owner's  action 
is  beyond  an  applicant's  ability  lo 
control  or  prevent: 

(B)  The  action  occurs  despite  an 
applicant's  having  met  all  previously 
imposed  conditions  of  occupancy:  and 

(C)  The  action  taken  is  other  than  a 
rent  increase, 

(2|  An  applicant  is  also  involuntarily 
displaced  if: 

(i)  The  applicant  has  vacated  his  or 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
against  the  applicant  or  one  or  more 
members  nf  the  applicants  family  by  a 
spouse  or  other  member  of  the 
applicants  household:  or 

(ii)  The  applicant  lives  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence 
For  purposes  of  Ihis  paragraph  (d)(2|,  the 
actual  or  threatened  violence  must,  as 
determined  by  the  PHA  m  accordance 
with  HUD'S  administrative  instructions, 
have  occurred  recently  or  be  of  a 
continuing  nature, 

(3)  For  purposes  of  paragraph 
(d)(l  )(iii)  of  this  seclion,  reasons  for  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to, 
conversion  of  an  applicant's  housing 
unit  to  non-rental  or  non-residential  use: 
closure  of  an  applicant's  housing  unit  for 
rehabilitation  or  for  any  other  reason: 
notice  to  an  applicant  that  he  or  she 
must  vacate  a  unit  because  Ihe  owner 
wants  the  unit  for  the  owner  s  personal 
or  family  use  or  occupancy:  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  that  the  unit 
must  be  vacant  when  possession  is 
transferred:  or  any  other  legally 
authorized  act  Ihal  results  or  will  result 
in  the  withdrawal  b>  the  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(i)  To  comply  with  applicable  program 
policies  and  procedures  under  Ihis  title 
wilh  respect  to  Ihe  occupancy  of 
underoccupied  and  overcrowded  units 
or 

(li)  To  accept  a  transfer  lo  another 
housing  unit  in  accordance  wilh  a  court 
decree  or  in  accordance  wilh  such 
policies  and  procedures  under  a  HLT)- 
approved  desegregation  plan. 

(e)  Verification  procedures  for 
applicants  involuntarily  displaced. 
Verification  of  an  applicant's 
involuntary  displacement  is  established 
by  the  following  documentation: 
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(t)  Cerdficeilion.  in  a  fonn  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  ih.aX  an  applicant  has 
been  or  will  he  displaced  as  a  result  of  a 
disaster,  as  defmed  in  paragraph 
(d)(l|(i|  of  this  section: 

(Z)  Certificahon.  in  a  hwm  prescribed 
hy  the  Serretary.  from  a  unit  or  »<!ency 
oi  government  that  an  applicant  has 
\teen  or  will  be  displaced  by  Rovemmefit 
acljon.  as  defioed  in  para«rapb  (d)(ll(ii) 
of  this  section: 

(3)  Certificaiioa  tn  a  Corm  prescribed 
by  the  Secretary,  fn-m  an  owner  or 
owner  8  a^nl  thdt  yn  appbcam  had  lo. 
ar  wilt  have  lo.  vacate  a  unit  by  a  date 
cerlciin  because  uf  an  owner  action 
referred  to  in  pa^graph  |dl(l]|uii  uf  this 
section:  or 

[4|  Certificatjon.  in  a  form  prescribed 
by  (he  Secretary,  of  djsplacetnent 
because  of  the  domestic  vioieaiJ? 
referred  lo  in  paragraph  |d](2).  from  the 
local  police  deparloienl.  soudJ  servicfis 
agency,  or  court  of  competent 
lurisdiction.  or  a  ciergj-man.  physician, 
or  pubHc  or  pnvate  facitiiy  that  providrs 
shelter  err  counseHnc!  to  the  nctims  of 
domestic  xnolence. 

in  Definition  of  subslarrdard housing. 
(1)  A  unit  IS  substandard  if  it- 
til  Is  dilapidated 

(ii)  Does  not  have  operable  indoor 
plumbing: 

(mi)  Does  not  have  a  usable  flush  todet 
inftide  the  unit  for  the  exclusive  use  of  a 
family: 

tiv)  Does  not  have  a  usable  bathtub  or 
shower  mside  the  unit  for  the  exclusive 
ii.se  of  a  family: 

|v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  eier.tncai  service: 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

ivti)  Should,  but  does  not.  have  a 
kitchen:  or 

Iviii)  Has  twen  deilared  unfit  for 
habildlion  by  an  a^ncy  or  udjI  or 
govemmf.nl. 

(2)  For  purposes  of  paragraph  {fMl|  of 
this  section,  a  housmg  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condihon  endanjiers  the  health,  safety, 
or  well-bemg  of  a  fatniiy.  or  it  has  one  or 
more  cnhcal  defects,  or  a  combinalton 
of  intennediate  defects  la  suffictent 
number  or  extent  lo  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

13)  For  purposes  of  this  paragraph  (0. 
an  applicant  who  is  a    homeless  family  " 
IS  living  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
horaeiess  family"  includes  any 
individual  or  family  who: 


(i)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence;  and 

fiil  Has  a  primary  nighltime  residence 
(hat  is- 

(A|  A  supervised  pubtidy  or  privately 
operated  sheher  designed  to  provide 
temporary  living  accommodations 
(mcladtng  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  Tfie 
mentally  ill): 

(B)  An  irretitntion  that  provides  a 
temporary  residence  for  indt\'iduafs 
mtended  to  be  irtstituttonaltzHd-  or 

\C\  A  puWrc  or  private  place  nnt 
designed  for.  or  ordinarihir  used  as.  a 
reyular  sleeping  ar.commodaticm  for 
humfln  bemjw-  A  ""hometess  family" 
does  not  include  any  mdmdnal 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  or  a 
State  law. 

(4 1  For  purposes  of  parajfraph  ffVl)  of 
this  section.  Sin«tle  Room  Ocnipamrv 
(SRO)  Housing  (as  defmed  in  5  ««2  in21 
tt  not  substandard  soieiy  because  it 
does  not  contain  sanrtary  or  food 
preparation  faabties  (or  both}. 

(g)  Venftcatton  prvcedures  for 
appitcants  ^trrng  m  svbstandard 
housing.  Verification  that  an  appbcant  is 
living  in  substandard  housing  consists  of 
certifies  hon.  m  a  form  prescribed  by  the 
Secretary,  bum  a  unit  or  agency  ot 
government  or  from  an  apphcanl  s 
present  iardiiird  that  the  appUcant's  unit 
has  one  or  more  of  the  deficienaes 
listed  in.  or  the  unit  s  condiboo  m  as 
described  lo.  paragraph  (r)t1)or  |2)  of 
this  section.  In  the  case  of  a    homeless 
fdmily"  (as  described  tn  paragraph  {f][i] 
of  this  seclionl.  verificatHHi  consists  of 
r  t-rtification.  in  a  form  prescribed  by  the 
SfKirelary.  of  this  status  from  s  public  or 
pnvate  faobty  tiut  provrdes  shelter  for 
such  Indivhiuals.  or  From  the  local  police 
departnwnt  or  social  servicea  age.'H:y. 

(h]  DeftfuUon  of  family  mconte.  For 
purpo?ies  of  this  section,  family  mcome 
is  Monthly  Lncooie.  as  defined  in  24  CFF 
813.102. 

(i)  DefiiuOon  of  rent.  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

lij  The  actual  aroount  due.  calcaUled 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  faixuly'a  current  landlord,  and 

(ii)  In  the  ca»e  of  utilities  purchased 
directly  by  tenants  from  utdit>' 
providers. 

(A)  The  utility  allowance  (if  any) 
deternmed  for  the  Section  6  Existing 
Hottsug  pro-am  under  24  CFR  Part  Ba£. 
Subparts  A  and  B.  for  leaaoi-purchased 
utilities  {except  telephone)  and  the  other 
housing  services  that  are  norauiK 
included  m  rexiL 

(B)  If  the  famdy  chooses,  the  average 
monthly  paymecits  that  U  actually  made 
for  these  utilities  and  services  for  the 


most  rekoiU  L2-month  penod  or.  if 
inforroaliun  is  not  obtainable  for  the 
entire  period,  fur  an  apprtif)ruite  recent 
penod. 

t2)  Fox  purposes  of  cakuialins  rent 
under  this  paragraph  (iK  'mounts  paid 
to  or  on  behalf  of  a  fafndj  und<ir  any 
energy  assistance  program  must  be 
subtracted  from  the  olht^rwist 
appUciiblc  rental  amount,  to  the  extent 
that  they  are  not  iacladed  in  the  famdy's 
income 

[  t|  In  the  case  of  an  apphcant  who 
owns  a  manufactured  home,  but  who 
r«>ni!)  the  space  upon  which  it  is  located. 
rent  under  this  paragraph  (i)  mcludes 
the  monthly  payment  lo  amortixe  the 
purchase  price  of  the  home,  calculated 
in  accordance  with  HUD  s  requtrements- 

(4)  lo  the  case  of  an  apfilicant  who 
resides  withm  the  jiirisdiction  of  an 
Indian  H'Kising  Authority  that  is  not 
administenng  a  Section  8  Existing 
Housmg  program,  the  applicable  utility 
allowance  for  purposes  of  calculating 
rent  under  paragraph  hKiHuKA)  of  this 
section,  will  be  determined  under  2A 
cm  Part  g6&.  Subpart  E. 

(5]  In  the  case  of  meml»ers  of  a 
cooperative,  rent  under  lh)s  paragraph 
(i)  means  the  charges  under  (he 
occupancy  agreement  hetwpen  the 
members  and  the  cooperative 

(i)  Verification  of  an  applicant's 
income,  rent,  and  utilities  payments. 
The  PHA  must  verify  that  an  appltcant 
IS  paying  more  than  50  percent  of  family 
income  for  rent,  as  follows 

(1)  The  PHA  most  verify  a  family's 
income  rn  acmrdanre  with  standards 
and  proredures  that  ft  uses  to  vr»nfy 
income  for  purposes  of  determimng 
applicant  eligibility  and  Total  Tenant 
Payment  under  24  CFR  Part  m3. 

(21(i)  The  PHA  must  venfy  the  amount 
due  to  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement — 

(A)  By  requiring  the  family  to  Furnish 
copies  of  its  most  recent  rental  (or 
cooperative  charges)  receipts  (which 
may  include  cancelled  che<:;ks  or  money 
order  receipts)  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreement, 
or 

(B)  By  contacting  the  landlord  (or 
cooperaUve)  or  ils  agent  directly. 

(ii)  The  PHA  shall  verify  the  amount 
paid  to  amortize  the  purchase  pnce  of  a 
manufactured  home — 

(A)  By  requiring  the  family  to  furnish 
copies  of  lis  most  recent  payment 
receipts  [which  may  include  cancelled 
checks  or  money  onler  receipts)  or  a 
copy  of  the  famUy's  current  purchase 
agreenaent  or 

(B)  By  contacting  the  henhoLdcr 
directly. 
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|3|  To  venfy  the  aclual  amounl  that  a 
f.imily  paid  ior  uijliiie»  and  other 
tinusing  services,  the  PHA  must  require 
the  family  lo  provide  copies  of  Ihe 
■ippropriale  bills  or  receipts,  or  musi 
obtain  Ihe  informalion  direclly  from  the 
utilily  or  service  supplier. 

{Vi  Nouce  and  opportunity  for  a 
tvi'rting  where  h'ederal preference  is 
'li-:iii-d.  If  Ihe  PH,A  delermines  thai  an 
iipplicanl  does  not  meet  the  crilena  for 
rpcolving  a  Federal  preference,  the  PHA 
musl  promptly  provide  Ihe  applicant 
w  iih  wrillen  notice  of  the  determinalion 
Thf  notice  must  contain  a  bnef 
■^taiemenl  of  Ihe  reasons  for  the 
iJi'ierminalion.  and  slate  that  Ihe 
rtpplicdnt  has  Ihe  riRhl  lo  meet  with  the 
l*ll.\'s  designee  lo  review  iL  1/ 
requesled,  the  meeting  musl  be 
I  'jnducted  by  any  person  or  persons 
designated  by  Ihe  PHA.  Those 
dr-sisnaled  may  be  an  officer  or 
employee  of  Ihe  PHA.  including  the 
person  vv'ho  made  or  reviewed  the 
determination,  or  his  or  her  subordinate. 
The  procedures  specified  in  this 
paragraph  IV)  must  be  carried  out  in 
accordance  with  f-fUD's  requirements. 
The  applicant  may  exercise  other  rights 
if  Ihe  applicant  believes  that  he  or  she 
has  been  discriminated  against  on  the 
basLs  of  race,  color,  religion,  sex. 
national  origin,  age,  or  handicap. 

(I)  Effpctivc  dale.  PHAs  musl 
implement  the  provisions  of  this  section 
no  later  than  |uly  13, 1988. 

PART  ns— SECTION  •  HOUSMG 
ASSISTANCE  PAYMEHTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

18  The  authority  citation  for  24  CFR 
Part  883  conlmuea  lo  read  ai  follows: 

Aalbnrity:  Sees  3  5  and  B  l_>nited  SlalM 
lloiuinii  Act  of  1937  (42  U  S  C  1437a,  1437r. 
and  14370  Kc  7(dl.  Drpartmenl  of  Houaing 
and  Urban  Deveiopmeot  Act  (42  U.S.C. 
35a3|d|| 

19.  In  i  883.702.  paragraph  (b)  is 
revised  to  read  as  follows 

!««3.7a2    nnponHbdnie*  o(  o«n«r. 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
S  883  714  selection  of  tenants, 
reexamination  of  family  incomes, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  mainten.ince  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
Items)  All  these  functions  must  be 
performed  in  compliance  with 


applicable  Equal  Opportonily 
requirements. 

20  In  !  883.704,  the  introductory  text 
of  paragraph  (b),  and  paragraphs  (b)(2! 
and  (3)  are  revised  to  read  as  follows: 

§  n3.7M    StUcUon  and  admlaalon  ol 
tenants. 

(b|  Determination  ofeligibiliti'  ""d 
sfhction  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter  The 
owner  is  also  responsible  for  the 
selection  of  families,  including  giving  a 
Federal  preference  in  accordance  with 
5  883,714. 

(2)  If  the  owner  delermines  thai  the 
family  is  eligible  and  is  otherwise 
acceptable  and  units  are  available.  Ihe 
owner  will  assign  the  family  a  unit  of 
the  appropriate  size  in  accordance  with 
HUD  standards.  If  no  suitable  unit  is 
available,  the  owner  wiU  place  the 
family  on  a  waiting  list  for  the  project 
and  notify  the  family  of  when  a  suitable 
unit  may  become  available.  If  the 
waiting  list  IS  so  long  that  the  applicant 
would  not  be  likely  lo  be  admitted  for 
the  next  12  months,  the  owner  may 
advise  (he  applicant  that  no  additional 
applications  are  being  accepted  for  that 
reason,  except  that  the  owner  may  not 
refuse  to  place  an  applicant  on  the 
wailing  list  if  the  applicant  is  otherwise 
eligible  for  assistance  and  claims  that  he 
or  she  qualifies  for  a  Federal  prefei^nce 
as  provided  in  {  883.714(c)(2).  unless  the 
ow  ner  determioes.  on  Ihe  basis  of  the 
number  of  applicants  who  are  already 
on  Ihe  wailing  list  and  who  claim  a 
Federal  preference,  and  the  anticipated 
number  of  admissions  lo  the  project 
that  (1)  There  is  an  adequate  pool  of 
applicants  who  are  liliely  to  qualify  for  a 
Federal  preference  and  |ii)  it  is  onhliely 
that  on  Ihe  basis  of  the  owner's  system 
for  applying  the  Federal  preferences,  the 
preference  or  preferences  that  the 
applicant  claims,  and  the  preferences 
claimed  by  applicants  on  the  waiting 
list  the  applicant  would  qualify  for 
admission  to  the  project  before  other 
applicants  on  the  waiting  list. 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  if  Ihe 
owner  is  not  selecting  the  applicant  for 
other  reasons.  Ihe  owner  will  promptly 
notify  the  applicant  in  writing  of  the 
determination  and  its  reasons,  and  that 
the  applicant  has  the  right  to  meet  with 
the  owner  or  managing  agent  in 
accordance  with  HUD  pequirements. 
Where  the  owner  is  a  PHA.  the 


applicant  may  request  an  informal 
hearing.  If  Ihe  PHA  determines  that  the 
applicant  is  not  eligible,  the  PHA  will 
notify  the  applicant  and  inform  the 
applicant  that  he  or  she  has  the  right  to 
request  a  review  by  the  Agency  and 
HUD  of  the  PHA  s  determination.  The 
applicant  may  also  exercise  other  rights 
if  the  applicant  believes  that  he  or  she  is 
being  discriminated  against  on  the  basis 
of  race,  color,  religion,  sex.  or  national 
origin.  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  \  883.714  are  contained  in 
paragraph  (k)  of  that  section. 

21.  In  Part  883.  a  new  {  883.714  is 
added,  lo  read  as  follows: 

S  883.714    Federal  salaction  pralarancM. 

la)  General.  (1)  In  selectmg  applicants 
for  assistance  under  this  part,  housing 
ow  ners  must  give  preference  to 
applicants  who  are  otherwise  eligible 
lor  assistance  and  who.  at  the  time  they 
are  seeking  housing  assistance,  are 
involuntarily  displaced,  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  family  income  for 
r«nt. 

|21(i)The  owner  must  inform  alt 
applicants  for  assistance  under  this  part 
of  the  availability  of  the  Federal 
preferences,  and  must  give  all  applicants 
an  opportunity  to  show  that  they  quaUfy 
for  a  preference.  For  purposes  of  this 
paragraph  (3)(2)(i).  applicants  include 
families  on  any  waiting  list  maintained 
by  the  owner  for  the  project  when  this 
section  is  Implemented  or  thereafter 

(li)  If  Ihe  owner  determmes  that  the 
notification  to  all  apphcants  on  a 
waiting  list  required  by  paragraph 
la|(2|ij  of  this  section  is  impracbcable 
because  of  the  length  of  Ihe  list  the 
owner  may  provide  this  notificalion  to 
fewer  than  all  applicants  on  the  list  at 
any  given  time.  TTie  owner  must 
however,  have  notified  a  sufficient 
number  oi  applicants  al  any  given  time 
that  on  the  basis  of  Ihe  owner's 
determination  of  the  number  of 
applicants  on  the  waiting  list  who 
already  claim  a  Federal  preference,  and 
the  anticipated  number  of  admissions  lo 
the  project 

[W  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference:  and 

(6)  It  is  unlikely  that,  on  the  basis  of 
the  owner's  framework  for  applying  the 
preferences  under  paragraph  (b)  of  this 
section  and  the  preferences  claimed  by 
those  already  on  the  waiting  list,  any 
applicant  who  has  not  been  so  notified 
would  be  admitted  lo  the  project  before 
those  who  have  received  notification. 
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|3)  For  purposes  of  this  section.  Ihe 
term  "Federdl  preference"  medns  a 
tenant  selection  preference  provided 
under  ihts  section.  The  term 
■  prtference"  means  a  Federdl 
preference,  unless  the  context  indicates 
otherwise. 

[b)  Applymg  the  Federal  preferences. 
( 1 1  Each  housing  owner  must  include  the 
Federal  preferences  in  its  tenant 
selection  standards.  The  owner  must 
apply  the  Federal  preferences  in  a 
manner  consistent  with  the  provisions  of 
this  section,  the  equal  opportunity  and 
other  requirements  of  §§  883. 312. 
fl83  702.  and  883. 7M  [includ'.ni? 
hmitations  on  the  use  of  local  residency 
requirements  and  preferences  contained 
in  S  863.7(>l(b)(l)).  and  Other  applicable 
requirements. 

(2)  The  housing  owner  must  establish 
a  system  for  applying  the  Federal 
preferences  that  provides  that  an 
vippJicant  who  qualifies  for  any  of  the 
federal  preferences  is  to  receive 
assistance  under  this  part  before  any 
other  applicant  who  is  not  so  qualified, 
without  regard  to  the  other  applicant's 
qualification  for  one  or  more  preferences 
or  prionties  that  are  not  provided  by 
Federal  law.  plane  on  any  waiting  list,  or 
the  time  of  submission  of  h.s  or  her 
applicdlion  for  assistance.  In  applying 
the  preferences  under  this  paragraph 
[hl(21,  the  owner  may  determine  the 
relative  weight  to  be  accorded  the 
Federal  preferences,  through  means 
such  as: 

(i)  Applying  non-Federal  preferences 
cr  priorities  (such  as  local  residency 
preferences)  as  a  way  of  ranking 
npplicants  who  qualify  or  claim 
t,u,iiification)  far  a  Federal  preference: 

(ii)  Aggregating  the  Federal 
preferences  [i.e..  two  Federal 
preferences  outweigh  one  and  three 
outweigh  twol; 

(iii)  Ranking  the  Federal  preferences 
(.-?^..  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than  (and.  therefore,  would 
be  considered  for  assistance  before]  an 
applci-int  paying  more  than  50  percent 
of  income  for  rent);  or 

(iv)  Ranking  (he  Federal  preferences' 
definitional  elements  {eg.,  provide  that 
tSose  living  in  housing  that  is 
dilapidated  or  has  been  declared  unTil 
for  habitation  by  an  agency  or  unit  of 
pijvernment  have  a  greater  noed  for 
housing  thon,  and  lake  precedence  over, 
those  whose  housing  is  substandard 
only  because  it  does  not  have  a  usable 
bathtub  or  shower  mside  the  unit  for  the 
exclusive  use  of  the  family). 

(3)  Any  selection  preferences  or 
prioiitics  under  this  section  or  otherwise 
that  are  used  ty  a  housing  owner  must 
be  established  and  administered  in  a 


manner  that  is  not  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  19M. 
42  LTS.C.  2000d;  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  42  L'.S.C.  3601-19; 
Executive  Order  11063  on  Equal 
Opportunity  in  Housing.  27  FR  11527 
(19621.  as  amended  46  FR  1253  (1980); 
Section  504  of  the  Rehabilitation  Act  of 
1973.  29  U  S.C.  794;  the  Age 
Discrimination  Act  of  1975.  42  U  S.C, 
6101-07;  or  HUD's  regulations  and 
requirements  issued  under  these 
authorities.  Such  preferences  and 
pnorities  must  also  be  consistent  with 
hRfD's  affirmative  fair  housing 
objectives  and  (if  applicable)  the 
owner's  Affirmative  Fair  Mousing 
Marketing  Plan. 

(4)  The  owner  must  submit  to  HUD 
any  selection  preference  system  that 
uses  a  local  residency  preference,  for 
review  for  rnnsistt-ncy  with  the 
requirement?  of  paragraph  [b)(3)  of  this 
section,  but  HUD  approval  is  not 
required  before  the  owner  may 
implement  the  framework. 

( c.  I  Quahfying  for  a  Federal 
preference.  (1)  An  applicant  qualifies  for 
a  Federal  preference  if — 

(i)  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  pennanent  replacement 
housing  or,  within  no  more  than  six 
monlhs  from  the  date  of  certification 
under  paragraph  |c)(2)  of  this  section  or 
venfirafion  under  paragraph  (c)(3)  of 
this  section  fas  appropriate),  the 
apphranl  will  be  invoiuntanly 
displaced; 

(it)  The  applicant  is  living  in 
substandard  housing;  or 

(lii)  The  applicant  is  paying  more  than 
30  percent  of  family  income  for  rent. 

(2)  Applicants  may  claim  qualification 
for  a  Federal  preference  when  they 
apply  for  assistance  under  this  Part  (or 
thereafter  until  the  time  that  they  are 
offered  assistance]  by  certifying  to  the 
nwner  that  they  quality  for  a  preference 
under  paragraph  [c)(l)of  this  section. 
The  owner  must  accept  this  certification, 
unless  the  owner  verifies  that  the 
applicant  is  not  qualified  for  a  Federal 
preference 

(3)  Before  executing  a  l-^ase  or 
occupancy  agreement  with  an  applicant 
who  has  been  offered  assistance  on  the 
basis  of  a  Federal  prefenmce.  the  owner 
must  require  the  applicant  to  provide 
verification  that  he  or  she  qualifies  for  a 
Federal  preference  under  paragrph  (c)(1) 
of  this  section  by  virtue  of  the 
applicant's  current  status.  The 
;ipplicanf8  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  Federal 
preference  between  the  certification 
under  paragraph  (c)12)  of  this  section 


and  execution  of  an  occupancy 
agreement,  including  a  change  from  one 
preference  category  to  another. 

(4)  If  an  applicant's  qualification  for  a 
Federal  preference  under  paragraph 
(c)(1)  of  this  section  has  once  been 
verified,  the  owner  need  not  require  the 
applicant  to  verify  such  qualification 
again,  unless,  as  determined  by  the 
owner,  such  a  long  time  has  elapsed 
since  verification  as  to  make 
reverification  desirable,  or  the  owner 
has  reasonable  grounds  to  believe  that 
the  applicant  no  longer  qualifies  for  a 
Federal  preference. 

(5)  For  puiposcs  of  this  paragraph  (c), 
"slandard,  pennanent  replacement 
housing"  is  housing — 

(i)  That  is  decent,  safe,  and  sanitary: 
(li)  That  is  adequate  for  the  family 

size,  and 
(iii)  That  the  family  is  occupying 

pursuant  to  a  lease  or  occupancy 

agreement. 

Such  housing  does  not  include  transient 
facilities,  such  as  motels,  hotels,  or 
temporary  shelters  for  victims  of 
domestic  violence  or  homeless  families, 
and  in  the  case  of  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  does  not  include  the  housing 
unit  in  which  the  applicant  and  the 
applicant's  spouse  or  other  member  of 
the  household  who  engages  in  such 
violence  live. 

(6)  An  applicant  may  not  qualify  fur  a 
Federal  preference  under  paragraph 
[•:)(l)(iii)  of  this  section  if  the  applicant 
IS  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicant's  housing  assistance  under  the 
United  Stales  Housing  Act  of  1937  or 
section  101  of  the  focusing  and  Urban 
Development  Act  of  1965  with  respect  to 
that  unit  has  been  terminated  as  a  result 
of  the  applicant's  refusal  to  comply  with 
applicable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  undiroccupied  and 
overcrowded  units.  (For  examples  of 
these  policies  und  procedures,  see 

i\  215.65,  860.605.  661.605.  682.213. 
(182.509.  663.706.  681.219.  866.125.  and 
686.325.) 

(d)  Definiiion  of  involuntary 
difiplacen:enl.  (1 )  An  applicant  is  or  will 
be  involuntardy  displaced  if  the 
applicant  has  vacated  or  will  have  to 
vacate  his  or  her  housing  unit  as  a  result 
of  one  or  more  of  the  following  actions: 

(i)  A  disaster,  such  as  ■  lire  or  flood. 
that  results  tn  the  uninhabitabittfy  of  an 
tipplicant's  unit; 

(ii)  Activity  carried  on  by  an  agency 
of  the  United  Slates  or  by  any  State  or 
I'Kal  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
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public  improwiTHml  or  dnelopment 
program:  or 

(ill)  Action  by  a  housing  ownnr  that 
resulls  in  an  applicant's  having  to 
vacate  hit  or  her  unit,  where: 

(A)  The  reason  for  the  owner's  action 
is  bevond  an  applicant  s  ability  to 
control  or  prevent: 

(B)  The  action  occurs  despite  an 
apphcant's  having  met  all  previoosly 
imposed  conditions  of  twcupancy:  and 

(C|  The  action  taken  is  other  than  a 
rnnt  increase. 

(2)  An  applicant  is  also  involuntarily 
displaced  if— 

|i|  The  applicant  has  vacated  his  or 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
against  the  applicant  or  one  or  mope 
members  of  tiie  applicant's  family  by  a 
spouse  or  other  member  of  (he 
iippiicani's  household:  or 

In)  The  applicant  lives  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence, 
for  purposes  of  this  paragraph  (d)(2).  the 
actual  or  threatened  violence  must,  as 
detennined  by  the  housing  owner  in 
accordance  with  HUD's  administrative 
instructions,  have  occurred  recently  or 
be  of  a  continuing  nature. 

(3)  For  purposes  of  paragraph 
|d)(l)(iii)  of  this  section,  reasons  for  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to. 
conversion  of  an  applicant's  housing 
unit  to  non-rental  or  non-residenUal  use; 
closure  of  an  applicant's  housing  unit  for 
rehabilitation  or  for  any  other  reason: 
notice  to  an  applicant  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  the  unit  for  the  owner's  personal 
or  family  use  or  occupancy:  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  that  the  unit 
must  be  vacant  when  possession  is 
transferred  or  any  other  legally 
authorised  act  that  results  or  will  result 
in  the  withdrawal  by  the  owner  of  the 
unit  or  structure  from  the  rental  market 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(i|  To  comply  with  applicable  program 
policies  and  procedures  under  this  title 
with  respect  to  the  occupancy  of 
underoccupied  and  overcrowded  units 
or 

(ii)  To  accept  a  transfer  to  another 
housing  unit  in  accordance  with  a  court 
decree  or  in  accordance  with  such 
policies  and  procedures  under  a  HUD- 
approved  desegregation  plan. 

(e)  Verification  proceavna  for 
opplicants  irrvoluntarily  displaced. 
Verification  of  an  applicant's 
involonlary  displacement  is  established 
by  the  following  documentation: 


(1)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  as  a  result  of  a 
disaster,  as  defined  in  paragraph 
(dllll(i)  of  this  section: 

(2)  Certification,  in  a  form  prescribed 
by  the  Secretarj'.  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  by  government 
action,  as  defined  in  paragraph  (d)(])[ii) 
of  this  section: 

|3J  Certificatioa  in  a  form  prescribed 
by  the  Secretary,  from  an  owner  or 
owner's  agent  that  an  applicant  had  to. 
or  will  have  to.  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  to  In  paragraph  (d)(l)(iii)  of  this 
section:  or 

(4)  Certification,  in  a  form  prescribed 
by  the  Secretary,  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  from  the  local  police 
department,  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
clergjman.  physician,  or  public  or 
private  facility  that  provides  shelter  or 
counseling  to  the  victims  of  domestic 
violence. 

(fl  Definition  of  substandard  housing. 
(1)  A  unit  is  substandard  if  it: 
|i)  Is  dilapidated: 

Iii)  Does  not  have  operable  indoor 
plumbing; 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of  a 
family: 

(ivj  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family: 

(v|  Doe»  not  have  electricity,  or  has 
inadequate  or  unsafe  electricaJ  service; 
(vi)  Does  not  have  ■  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  doe*  noL  have  ■ 
kitchen:  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
guvemment 

(2)  For  purposes  of  paragraph  (f)(t)  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3|  For  purposes  of  this  paragraph  (f), 
an  applicant  who  is  a  liomeless  family" 
is  living  in  substandard  housing  For 
purposes  of  the  precedmg  sentence,  a 


"homeless  family"  includes  any 
individual  or  family  who: 

(i|  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence;  and 

(ill  Has  a  primary  nighttime  residence 
that  is: 

|AJ  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(C)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings.  A  "homeless  family" 
does  ot  include  any  individual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  of  a 
State  law. 

(4)  For  purposes  of  paragraph  (f)(1)  of 
this  section.  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  in  24  CFR 
882.102)  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  [or  both). 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  that  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  from  a  unit  or  agency  of 
government  or  from  an  apphcant's 
present  landlord  that  the  applicant's  unit 
has  one  or  more  of  the  deficiencies 
listed  in.  or  the  unit's  condition  is  as 
described  in.  paragraph  (f)  (1)  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
family"  (as  described  in  paragraph  (f)(3) 
of  this  section),  verification  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
private  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
department  or  social  serv  ices  agency, 
(h)  Definition  of  family  income  For 
purposes  of  this  section,  family  income 
is  Monthly  Income,  as  defined  in  24  CFR 
813.102. 

(i)  Definition  of  rent  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due,  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  family's  current  landlord,  and 

|ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers. 

(A)  The  utility  allowance  (if  any) 
determined  for  the  Section  8  Existing 
Housing  program  under  24  CFR  Part  882. 
Subparts  A  and  a  for  tenant-purchased 
utilities  (except  telephone)  and  the  other 
housing  services  that  are  normally 
included  in  rent:  or 
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(B)  If  ihe  family  chouses,  the  dverage 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period  or.  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  {i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
fnergy  assistance  program  must  be 
subtracted  from  the  otherwise 
iipphcable  rental  amount,  to  the  extent 
that  Ihcy  are  not  included  in  the  family's 
income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (i)  includes 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  calculated 
in  accordance  with  KUD's  requirements. 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  jurisdiction  of  an 
Indian  Housing  Authority  (IHA)  that  is 
not  administering  a  Section  8  Existing 
Housing  program,  the  applicable  utility 
allowance  for  purposes  of  calculating 
rent  under  paragraph  (i)(lKn)(A)  of  this 
section  will  be  determined  under  24  CFR 
Part  965.  Subpart  a 

(5)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(i)  means  the  charges  under  the 
occupancy  agreement  between  the 
members  and  the  cooperative. 

(j)  Verification  of  an  applicant's 
income,  rent,  and  utilities  payments. 
The  owner  must  verify  that  an  applicant 
IS  paying  more  than  50  percent  of  family 
income  for  rent,  as  follows; 

(1)  The  owner  must  verify  a  family's 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  income  for  purposes  of 
determining  apphcant  eligibility  and 
Total  Tenant  Payment  under  24  CFR 
Part  813. 

(2)(i)  The  owner  must  verify  (he 
amount  due  to  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupany  agreement — 

(A)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  rental  (or 
ronperative  charges)  receipts  [which 
may  include  cancelled  checks  or  money 
urder  receipts)  or  a  copy  of  the  family's 
«  urrent  lease  or  occupancy  agreement. 
nr 

(B]  By  contacting  the  landlord  (or 
cooperative]  or  its  agent  diroclly. 

(ii)  The  owner  must  verify  the  amount 
paid  to  amortize  the  purchase  pnce  of  a 
manufactured  home — 

(A)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  payments 
receipts  (which  may  include  cancelled 
checks  or  money  order  receipts)  of  a 


copy  of  the  family's  currt;nt  purchase 
agreement,  or 

(B)  By  contacting  the  Iienholder 
directly- 

(J)  To  verify  the  actual  amount  that  a 
ftimily  paid  for  utilities  and  other 
housing  services,  the  owner  must  mqulre 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  from  the 
utility  or  service  supplier. 

fk)  Notice  and  opportunity  for  a 
mofting  where  Federal  pro  ferenr.e  is 
(ienifd.  If  the  owner  determines  that  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  Federal  preference,  the 
owner  must  promptly  provide  the 
apphcant  with  written  notice  of  the 
determination.  The  notice  must  contain 
a  bnef  statement  of  the  reasons  for  the 
determination,  and  state  that  the 
applicant  has  the  right  lo  meet  with  the 
owner  or  the  owner's  designee  to  review 
it.  If  requested,  the  meeting  must  be 
(onducted  by  a  person  or  persons 
designated  by  the  owner  "Those 
designated  may  be  an  officer  or 
employee  of  the  owner,  including  the 
person  who  made  or  reviewed  the 
determination,  or  his  or  her  subordinate. 
The  procedures  specified  in  this 
paragraph  (k)  must  be  carried  out  in 
accordance  with  HUD's  requirements. 
The  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  he  or  she 
has  been  discriminated  against  on  the 
basis  of  race,  color,  religion,  sex. 
national  origin,  age.  or  handicap. 

(1)  Effective  date.  Housing  owners 
must  implement  the  provisions  of  this 
section  no  later  than  July  13, 1988. 

PART  W4— SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

22.  The  authonty  atation  for  Part  884 
continues  to  read  as  follows: 

Authority:  Sees.  3,  S.  and  8.  United  Slates 
Housing  Act  of  1937  (42  U  SC.  T437a.  1437c 
and  14370:  sec.  71d).  Oepartmeni  of  Housing 

and  Urban  Development  AlI  (42  U.S.C 
3535(dl|- 

23.  In  f  884.118.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

$M4.11»    RMporMHMHttM  of  th«  owner. 

(a)'  ■  • 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families, 
including  venflcation  of  income, 
provision  of  Federal  selection 
preferences  in  accordance  with 
i  884.220,  and  other  per'inent 
requirements:  and  delerminatiun  of 
eligibility  and  amount  of  tenant  rent  in 


accordance  with  HUD-established 
schedules  and  criteria; 

24.  In  §884.214.  paragraphs  (b)(:]  and 
|2)  are  rcvirted,  and  a  new  paragraph 
(b)(7)  is  added,  to  read  as  follows: 

3  884.214    yaii(«Mng. 

(b)  Eligibility,  section  ami  admission 
of  families.  (1)  The  owner  is  responsible 
for  determination  of  eligibility  of 
applicants,  selection  of  families  from 
among  those  determined  to  be  eligible 
(including  provision  of  Federal  selection 
preferences  in  accordance  with 
3  864.226),  and  computation  of  the 
amount  of  housing  assistance  payments 
on  behalf  of  each  selected  family,  in 
accordance  with  schedules  and  criteria 
established  by  HUH:  Provided,  That  in 
establishing  critena  for  the  selection  of 
applicants,  no  local  residency 
requirements  or  priority  systems  relating 
to  place  of  residence  may  be  applied  to 
applicants  who  are  working  in  the 
communily. 

(2)  For  every  family  that  applies  for 
admission,  the  owner  and  the  applicant 
will  complete  and  sign  the  form  of 
application  prescribed  by  HUD. 
However,  if  there  are  no  vacant  units 
and  the  owner's  waiting  list  is  such  that 
there  would  be  an  unreasonable  length 
of  time  before  the  applicant  could  be 
admitted,  the  owner  may  advise  the 
applicant  that  the  owner  is  not 
accepting  applications  for  that  reason, 
except  lliat  the  owner  may  not  refuse  to 
place  an  applicant  on  the  wailing  list  if 
the  applicant  is  otherwise  eligible  for 
assistance  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  as 
provided  in  %  884. 226(c)(2),  unless  the 
owner  determines,  on  the  basis  of  the 
number  of  applicants  who  are  already 
on  the  waiting  list  and  who  claim  a 
Federal  preference,  and  the  anticipated 
number  of  admissions  to  the  project, 
that: 

(i)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  fur  a 
Federal  preference,  and 

(ti)  It  is  unlikely  that,  on  the  basis  of 
the  owner's  system  for  applying  the 
Federal  preferences,  the  preference  or 
the  preferences  that  the  applicant 
claims,  and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  admission 
before  other  applicants  on  the  waiting 
list. 

The  owner  must  retain  copies  of  all 
completed  applications  together  with 
any  related  correspondence  for  three 
years.  For  fach  family  selected  for 
admission,  the  owner  must  submit  one 
copy  of  the  completed  and  signed 
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application  lo  the  MUD  field  office  (in 
the  case  of  pnvate-owner/PHA  projects, 
the  owner  simuilaneously  must  send  b 
copy  of  the  form  to  the  PHA).  Housing 
assistance  payments  will  not  be  made 
on  behalf  of  an  admitted  family  unit 
after  lhi«  copy  has  been  received  by  the 
HUD  field  office  (or.  in  the  case  of 
privale-owner/PHA  projects,  until  the 
copy  has  been  received  by  the  PHA  with 
a  certification  by  the  owner  that  the 
owner  has  sent  a  copy  to  HUD). 

(7)  The  informal  review  provisions  for 
the  denial  of  a  Federal  selection 
preference  under  §884.226  are  contained 
in  paragraph  (k)  of  thai  section. 

25.  In  Part  884.  a  new  {  884  228  is 
added,  lo  read  as  follows; 

i  M4.22«    FMwal  s«l«tlon  pr«f*r*ncM. 

(a)  General.  (1)  In  selecting  applicanl.i 
for  assistance  under  this  part,  housing 
owners  must  give  preference  to 
applicants  who  are  otherwise  eligible 
for  assistance  and  who.  at  the  lime  they 
are  seeking  housing  assistance,  are 
involuntarily  displaced,  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  family  income  for 
rent. 

(2)(i)  The  owner  must  inform  all 
applicants  for  assistance  under  this  part 
of  the  availability  of  the  Federal 
preferences,  and  must  give  all  applicants 
an  opportunity  lo  show  that  they  qualify 
for  a  preference.  For  purposes  of  this 
paragraph  (a)(2)(i).  applicants  include 
families  on  any  waiting  list  maintained 
by  Ihe  owner  for  the  project  when  this 
section  is  implemented  or  thereafter. 

(ii)  If  the  owner  determines  thai  the 
notification  to  all  applicants  on  a 
wailing  list  required  by  paragraph 
(a)(2)(i)  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the 
owner  may  provide  this  notification  lo 
fewer  than  all  applicants  on  the  list  at 
any  given  time.  The  owner  must, 
however,  have  notified  a  sufficient 
number  of  applicants  at  any  given  time 
that,  on  the  basis  of  the  owner's 
determination  of  the  number  of 
applicants  on  the  wailing  list  who 
already  claim  ■  Federal  preference,  and 
the  anticipated  number  of  admissions  to 
Ihe  project; 

(A)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  quali^  for  a 
Federal  preference:  and 

(B)  It  is  unlikely  that,  on  the  basis  of 
the  owner's  framework  for  applying  the 
preferences  under  paragraph  (b)  and  the 
preferences  claimed  by  those  already  on 
the  waiting  list,  any  applicant  who  has 
not  been  so  notified  would  be  admitted 
lo  the  project  before  those  who  have 
received  notification. 


(31  For  purposes  of  this  section,  the 
term  "Federal  preference"  means  a 
tenant  selection  preference  provided 
under  this  section.  The  term 
"preference"  means  s  Federal 
preference,  unless  the  context  indicates 
otherwise. 

lb|  Applying  Ihe  FedemI preferences. 
(1)  Each  housing  owner  must  include  the 
Federal  preferences  in  its  tenant 
selection  standards.  The  ovkTier  must 
apply  the  Federal  preferences  in  a 
manner  that  is  consistent  with  the 
provisions  of  this  section,  the  equal 
opportunity  and  other  requirements  of 
ii  884.113  and  884.214  (including 
limitations  of  Ihe  use  of  local  residency 
requirements  and  preferences  contained 
in  S  884.214(b)(l|).  and  other  applicable 
requirements. 

(2)  The  housing  owner  must  establish 
a  system  for  applying  Ihe  Federal 
preferences  thai  provides  that  an 
applicant  who  qualifies  for  any  of  Ihe 
preferences  under  this  section  is  to 
receive  assistance  under  this  part  before 
any  other  applicant  who  is  not  so 
qualified,  without  regard  to  the  other 
applicant's  qualification  for  one  or  more 
preferences  or  priorities  that  are  not 
provided  by  Federal  law.  place  on  any 
wailing  list,  or  the  time  of  submission  of 
his  or  her  application  for  assistance.  In 
applying  Ihe  preferences  under  this 
paragraph  (bj(2),  an  owner  may 
determine  Ihe  relative  weight  lo  be 
accorded  the  Federal  preferences, 
through  means  such  as: 

I'l  Applying  non-Federal  preferences 
or  priorities  (such  as  local  residency 
preferences)  as  a  way  of  ranking 
applicants  who  qualify  (or  claim 
qualification)  for  a  Federal  preference, 
as  provided  by  paragraph  (c)(2)  of  this 
section: 

(ii)  Aggregating  Ihe  Federal 
preferences  [i.e.,  two  Federal 
preferences  outweight  one  and  three 
outweigh  two): 

(iii)  Ranking  the  Federal  preferences 
{e.g..  provide  that  »n  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than  (and.  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  more  than  50  percent 
of  income  for  rent):  or 

(iv)  Ranking  the  Federal  preferences' 
definitional  elements  (e.^.,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing.than.  and  take  precedence  over, 
those  whose  housing  is  substandard 
only  because  it  does  not  have  •  usable 
bathtub  or  shower  inside  Ihe  unit  for  the 
exclusive  use  of  the  family). 

(3)  Any  selection  preferences  or 
priorities  under  this  section  or  otherwise 


that  are  used  by  a  housing  owner  must 
be  established  and  administered  in  a 
manner  that  is  not  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
42  U.S.C.  20aod:  Title  VIII  of  the  Civil 
Rights  Act  of  1966,  42  U.S.C.  3601-19: 
Executive  Order  11063  on  Equal 
Opportunity  in  Housing.  27  FR  11527 
(1962).  as  amended.  46  FR  1253  (1980): 
Section  504  of  the  Rehabihialion  Act  of 
1973.  29  U.S.C.  794:  the  Age 
Discrimination  Act  of  1975.  42  U.S.C. 
6101-07:  or  HUD's  regulations  and 
requirements  issued  under  these 
authorities.  Such  preferences  and 
priorities  must  also  be  consistent  with 
HUD's  affirmative  fair  housing 
objectives  and  (if  apphcable)  the 
owner's  Affirmative  Fair  Housing 
Marketing  Plan. 

(4)  The  owner  must  submit  to  HUD 
any  selection  preference  system  that 
uses  a  local  residency  preference,  for 
review  for  consistency  with  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  but  HUD  approval  is  not 
required  before  the  owner  may 
implement  the  system. 

( c )  Qualifying  for  a  Federal 
preference.  (1)  An  applicant  qualifies  for 
a  Federal  preference  if — 

(il  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  permanent  replacement 
housing  or,  within  no  more  than  six 
months  from  Ihe  date  of  certification 
under  paragraph  (c)(2)  of  this  section  or 
verification  under  paragraph  (c)|3)  of 
this  section  (as  appropriate),  the 
applicant  will  be  involuntarily 
displaced: 

(ii)  The  applicant  is  living  in 
substandard  housing:  or 

(jij)  The  applicant  is  paying  more  than 
50  percent  of  family  income  for  rent. 

(2)  Applicants  may  claim  qualification 
for  a  Federal  preference  when  they 
apply  for  assistance  under  this  Part  (or 
tliereafter  until  they  are  offered 
assistance)  by  certifying  to  the  owner 
that  they  qualify  for  a  preference  under 
paragraph  (c)(1)  of  this  section.  An 
owner  must  accept  this  certification, 
unless  the  owner  verifies  that  the 
applicant  is  not  qualified  for  a  Federal 
preference. 

(3)  Before  executing  a  lease  or 
occupancy  agreement  with  an  applicant 
who  has  been  offered  assistance  on  the 
basis  of  a  Federal  preference,  the  owner 
must  require  the  applicant  to  provide 
verification  that  he  or  she  qualifies  for  a 
Federal  preference  under  paragraph 
(c)(1)  of  this  section  by  virtue  of  the 
applicant's  current  status.  The 
applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
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applicants  qudhfrrdUon  for  a  preference 
bplween  fhe  oertfficarton  imder 
pdragraph  (cH2Nf  this  section  and 
execution  fjf  an  ocrupancy  agrpeiiienl. 
including  a  rh;iT>gr  from  nne  Federjl 
prefer^nre  cafi»gory  to  another. 

(4)  K  an  aprplTcant's  qnaiification  for  a 
Federal  preferenci?  under  paragraph 
icin)  of  this  section  has  once  hpen 
verified,  an  owner  need  not  rpqinre  the 
ap|>licant  to  vprify  suHi  qrjaliRcation 
asain,  unless,  as  delermrm^d  by  (he 
owner,  surh  a  lonj»  dme  has  rlapsed 
since  venficHtion  as  1o  make 
reverifiratwn  destrabh?,  or  the  owner 
has  rettS4Miahle  groMnd?  lo  believe  that 
Ihe  applicant  no  lon^r  f^'i^itfips  for  a 
Federal  preffTen*  e 

(5)  For  purposes  of  fhis  par^v^raph  (c), 
'standard,  permant-nl  rf-pl-irpfripnt 
housing"  IS  b-jiisin>,'— 

0)  That  IS  decent  safe,  and  sanilary. 

(ii)  That  is  adequate  for  the  family 
size;  and 

(ill)  Thill  the  lamity  is  occupyirtf; 
parstuint  lo  a  lease  «5r  otx:iipanry 
agreement. 

Such  housing  dues  not  indude  transient 
facilities,  su'.h  as  motei.s,  hotek.or 
tpmporary  shellers  for  \»chms  oi 
domestic  violence  or  homeiess  famdies, 
and  in  the  case  of  dumeslic  VK>lence 
referred  to  m  par:jgr.iph  [6){2\.  does  not 
include  the  housing  unit  m  which  the 
applicant  aod  the  applicant  s  spouse  or 
other  membtr  of  the  household  who 
pngages  m  siuii  vioitrKie  live. 

i6]  An  applicant  nuy  nut  qualify  for  a 
Federal  preferenu;  under  paragraph 
(c|(ll(iiij  of  this  &e(.tioo  if  the  applicant 
is  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicant  s  housing  asistance  under  the 
Ignited  St.ites  Muusing  Act  of  l<*37of 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  with  respect  to 
thai  unit  has  been  terminated  as  a  re&ult 
of  the  applicant's  refusal  to  comply  wiih 
apphcable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  anderoccupled  and 
overcrowded  units.  (For  examples  of 
these  policies  and  procedures,  see 
§§  215  65.  880  605.  am.6t)5,  88C.213, 
8iJ2.50a.  8B3.r06.  8M,219.  886.125.  and 
886.323) 

(d)  Definition  o^ invohmtary 
displacement.  (1)  An  applicant  is  or  will 
be  involontarily  displaced  if  Ihe 
applicant  has  vacated  or  will  have  lo 
varate  his  or  her  housing  unit  as  a  result 
nf  one  or  more  of  the  following  actions: 

(0  A  disaster,  snch  as  a  fire  or  flood, 
that  results  in  the  uninhabitability  ofan 
appllcint's  unit: 

(ii)  Activity  carried  on  by  an  agpncy 
of  the  Uniled  States  or  by  any  State  or 
local  govemmmtal  body  or  agency  in 
connertion  with  f»de  enforcement  or  a 


pubUc  unprov&ment  or  di^veiopmenl 
program;  or 

(tiij  Action  by  a  kuusiog  owner  th<«4 
results  in  an  applicant's  k^vinf;  to 
vacate  hts  or  hur  ufu(.  where 

(A)  The  reason  for  the  owner  s  actioa 
is  beyond  an  applicRnl's  Hlnlity  lo 
control  or  prevcal; 

IB)  The  acaan  occ«rs  despite  an 
applicant's  having  met  all  prvvimtsly 
imposed  conditions  of  occupancy:  and 

(C)  The  aclii>n  taken  is  other  than  a 
rent  increaae 

(2)  Ad  Bpplirant  is  aho  imroluntarily 
displaced  if — 

( 1 1  The  applicant  has  vacated  his  or 
her  housing  imit  as  a  resnll  of  actual  or 
Ihrffatened  physical  violence  dirpcted 
agamsl  the  applicant  or  one  nr  more 
members  of  the  applicants  family  by  a 
spoitse  or  other  member  of  the 
applicant's  household:  or 

111)  The  applicanl  lives  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence. 
For  purpri&es  of  this  paragraph  (d)(2^  iht; 
actual  or  threatened  viokuice  must,  as 
determined  by  the  kousing  owner  in 
accordance  with  HDD's  administrative 
inslructitjns.  have  occurred  recently  or 
be  of  a  continuing  nature 

(3)  For  purposes  of  paragraph 
id)(lHiti)  of  this  section,  reasons  for  an 
applicant  8  having  lu  vacale  a  housing 
unit  include,  but  are  not  timiled  lo. 
conversion  ofan  applicant!  housing 
unit  to  non-rental  or  oon-restdcntial  use; 
closure  of  an  applicant's  housing  anil  for 
rehabdilation  or  for  any  other  reason: 
notice  to  an  appbcaat  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  the  anil  for  the  owner's  personal 
or  family  use  or  occupancy,  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  thai  the  unit 
must  be  vacant  when  possession  is 
transferred;  or  any  other  le^lly 
authorized  ai.l  that  results  or  will  result 
m  the  withdrawal  by  the  owner  of  the 
unit  or  structure  from  the  rental  mariel. 
Such  reasons  do  not  inchide  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(i)  To  comply  with  applicable  program 
policies  and  procedures  nnder  this  title 
with  respect  to  the  occnpancy  nf 
underoccupied  and  overcrowded  units 
or 

(ii)  To  Accept  a  transfer  to  anofht-r 
housing  unit  in  accordance  with  a  court 
decree  or  in  accordance  with  such 
poliaes  and  procedures  under  a  HUU- 
dpproved  desegregation  plan. 

(e)  Verification  proce^res  for 
applicants  inrofuntarity  tfjsphced 
Verification  ofan  applicant's 


mwolunfary  duplaoemenl  is  established 
by  the  following  ducumentatton: 

(1)  C£rfif*GJi4km.  la  a  furai  prescniied 
by  the  SBcrelary.  fran  a  unit  or  ag«^ncy 
•  if  guvernnieai  thai  an  appbcant  has 
been  or  wiit  be  dtspiaced  as  a  result  of  a 
disaster,  as  detined  in  psnt}(raph 
!iil[1)ti)uf  this  section; 

(2)  CertiftcalKw.  in  a  fnm  prescnbed 
by  the  Secretary-,  from  a  tmit  or  agency 
of  govemmenl  that  an  applicsol  has 
been  or  will  bo  displaced  by  government 
action,  as  defined  m  paragraph  tdl(1|(ji| 
of  this  section: 

p]  Certiticatioo.  in  a  form  prescribed 
by  the  Secretary,  from  an  owner  or 
owner's  agent  that  an  applicanl  had  U\ 
or  wiU  have  to.  vacate  a  uail  by  a  dale 
[:ertain  because  ofan  owner  actiixi 
referred  lo  in  paragraph  (d)(l)(iii)  of  this 
section;  or 

(4)  Certificaliun.  in  a  form  prescriheil 
by  the  Secretary,  of  dtspl^iceinenl 
because  of  the  domestic  violence 
referred  to  in  paragraph  (dH2)  of  this 
section,  from  (he  local  police 
department,  sociuJ  services  agency,  or 
Lourt  of  ct>mpetent  (unsdictKni.  or  a 
clergyman,  physician,  or  public  or 
private  facility  that  provides  shelter  or 
counseling  to  the  victims  of  domestic 
violence. 

(f)  Defwjlion  o(  subslandard  housttig. 
1 1 )  A  unit  is  sub!»tandard  if  it: 

(1)  is  dilapiddteik 

(u)  Does  not  have  operable  indour 
plumbing; 

[iiij  Dues  not  have  a  usabie  Aush  lodel 
inside  the  unit  for  the  exclusive  use  of  a 
family: 

(jv)  Does  not  have  a  usable  ba'htub  or 
shuwer  inside  the  unit  for  the  exclusive 
use  of  a  family: 

(\  )  Dotfs  uot  have  electrujty.  or  has 
inadequatt!  or  onsafe  electrical  servme: 

(vt)  Does  noJ  have  a  safe  or  adequate 
source  of  heaC 

(vii)  Should,  but  does  nut.  have  a 
kitchen;  or 

(viii)  lliLS  been  declared  uafit  for 
habitation  by  an  agency  nr  en'il  or 
government 

(2)  Fur  purposes  uf  paragrdph  (0(1 1  <>f 
this  sf'ciion.  a  housing  unit  is 
dilapidated  if  i(  does  not  provide  safe 
and  adequate  skelter.  «ad  w  its  preseot 
condition  endangers  the  health,  safety, 
or  well  being  of  a  family,  or  tt  has  orte  or 
more  critical  defects,  or  a  combinalion 
of  intermediate  defeclji  lo  sufficient 
number  or  extent  to  re<)aire 
considerable  repair  or  rebuilding.  1'h«} 
defects  may  involve  original 
construcliuo.  or  they  may  result  frmn 
continued  oeglecl  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3)  For  purposes  of  ihm  psntgra^  f  f). 
an  applicanl  who  is  a  "homelcas  ^mily" 
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is  living  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
"homeless  family"  includes  any 
individual  or  family  who: 

(ij  Lacks  s  fixed,  regular,  and 
adequate  nighttime  residence:  and 

(ii|  Has  a  primary  nighttime  residence 
that  is: 

(A|  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  lo  be  institutionalized;  or 

(C)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings. 

A  "homeless  family"  does  not  include 
any  individual  imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  the 
Congress  or  a  Slate  law. 

(4|  For  purposes  of  paragraph  (f](l|  of 
this  section.  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  in  24  CFR 
882  102)  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  (orbolhl". 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  that  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  from  a  unit  or  agency  of 
government  or  from  an  applicant's 
present  landlord  that  the  applicant's  unit 
has  one  or  more  of  the  deficiencies 
listed  in.  or  the  unit's  condition  is  as 
described  in.  paragraph  (f)  |1|  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
family"  (as  described  in  paragraph  |f)l3) 
uf  this  section),  verification  consists  of 
certificalion.  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
private  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
department  or  social  services  agency. 

(h)  Definition  of  family  income.  For 
purposes  of  this  section,  family  income 
IS  Monthly  Income,  as  defined  in  24  CFR 
813102. 

(i)  Definition  of  rent.  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  family's  current  landlord;  and 

(ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers. 

(A)  The  utility  allowance  (if  any) 
determined  for  the  Section  8  Existing 
Housing  program  under  24  CFR  Part  882. 
Subparts  A  and  B.  for  tenant-purchased 
utilities  (except  telephone)  and  the  other 


housing  services  that  are  normally 
included  in  rent:  or 

ID)  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period  or.  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  |i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  otherwise 
applicable  rental  amount  lo  the  extent 
that  they  are  not  included  in  the  family's 
income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located. 
rent  under  this  paragraph  (i)  includes 
the  monthly  payment  lo  amortize  the 
purchase  price  of  the  home,  as 
calculated  in  accordance  with  HUD's 
requirements, 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  jurisdiction  of  an 
Indian  Housing  Authority  (IHA)  that  is 
not  administering  a  Section  8  Existing 
Huusing  program,  the  applicable  utility 
allowance  for  purposes  of  calculating 
rent  under  paragraph  (iJll)(iill.'V]  of  this 
section  will  be  determined  under  24 
CFR  Part  965.  Subpart  E. 

(5)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(i)  means  the  charges  under  the 
occupancy  agreement  between  the 
members  and  the  cooperative, 

{j!  Venucation  ofan  opplicant's 
income,  rent,  and  utilities  payments. 
The  owner  must  verify  that  that  an 
applicanl  Is  paying  more  than  50  percent 
of  family  income  for  rent,  as  follows: 

(1)  The  owner  must  verify  the  family's 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  income  for  purposes  of 
determining  applicant  eligibility  and 
Total  Tenant  PavmenI  under  24  CFR 
Part  813. 

(2)(i)  The  owner  must  verify  the 
amount  due  to  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement — 

|A)  By  requiring  the  family  lo  furnish 
copies  of  Its  most  recent  rental  (or 
cooperative  charges]  receipts  (which 
may  include  cancelled  checks  or  money 
order  receipts)  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreement, 
or 

|B|  By  contacting  the  landlord  (or 
cooperative)  or  its  agent  directly. 

Ill)  The  owner  must  verify  the  amounl 
paid  to  amortize  the  purchase  price  of  a 
manufactured  home — 

(A)  By  requiring  die  family  to  furnish 
copies  of  its  most  recent  payment 


receipts  (which  may  include  cancelled 
checks  or  money  order  receipts]  or  a 
copy  of  the  family's  current  purchase 
agreement,  or 

(B)  By  contacting  the  Uenhoider 
directly. 

(3]  To  verify  Ihe  actual  amount  thai  a 
family  paid  for  utilities  and  other 
housing  services.  Ihe  owner  must  require 
the  family  lo  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  from  the 
utility  or  service  supplier. 

(k)  Nonce  and  opporfunity  for  a 
meeting  where  Federal  preference  is 
denied.  If  the  owner  determines  ihal  an 
applicant  docs  not  meet  the  criteria  for 
receiving  a  Federal  preference,  the 
owner  must  promptly  provide  the 
applicant  with  written  notice  of  the 
determination.  The  notice  must  contain 
a  brief  statement  of  the  reasons  for  the 
determination,  and  stale  Ihal  the 
applicant  has  the  right  to  meet  with  the 
owner  or  the  owner's  designee  to  review 
it.  If  requested,  the  meeting  must  be 
conducted  by  a  person  or  persons 
designated  by  Ihe  owner.  Those 
designated  may  be  an  officer  or 
employee  of  Ihe  owner,  including  the 
person  who  made  or  reviewed  the 
determination,  or  his  or  her  subordinate. 
The  procedures  specified  m  this 
paragraph  (k)  must  be  carried  out  in 
accordance  with  HUD's  requirements. 
The  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  he  or  she 
has  been  discriminated  against  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin,  age.  or  handicap, 

(1)  Effective  date.  Housing  owners 
must  implement  the  provisions  of  this 
section  no  later  than  |uly  13. 1988 

PART  866— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

26,  The  authority  citation  for  24  CFR 
Part  886  continues  lo  read  as  follows: 

Authority:  Seo  3  5,  and  8  L'niled  Stales 
Housing  Act  of  193?  142  U  S  C  143-:a,  143rc. 
14370;  sec,  7(dl.  Depariment  of  Housing  and 
Urban  Development  Act  |42  U  S  C,  3535|d)), 

27,  In  5  886 119,  paragraph  (a)(31  is 
revised  lo  read  as  follows 

$  UC,  1 19    ReiponslbUttiM  ol  ttx  owner. 

(a)  •  •  • 

(31  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  Families, 
verification  of  Income,  provision  of 
Federal  selection  preferences  in 
accordance  with  {  886.132.  and  other 
pertinent  requirements;  and 
determination  of  eligibility  and  amount 
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of  Tenani  Rpnf  in  accordance  with  Part 
813of  thfs  chapff»r 

28.  fn  5  BM.121.  paragraph  fb)  is 
revised  to  read  as  follows; 

$8«6.12i    Marketing. 

|b)  la  Ukirrjj  appiicatujQs,  sekn:Un)j 
famities.  and  ail  reUted  delerminddons, 
the  owner  must  comply  with  ihe 
.ippiiLjfale  provisions  of  the  Conlrdcl 
dnd  of  this  subpart 

29.  In  Part  84&.  a  new  9  a8b.lJ2  is 
-idded.  to  read  dS  follows: 

^  B8&.  132    Federal  Mtectfon  preference*. 

f-)|  Gt-rHTrrf  (It  In  se!prt!Tii5  -ippdcan's 
for  assistdnre  undpr  this  subpart, 
housim;  owners  mi«!  gtve  prpfer^nce  to 
applicanfs  who  are  otherwise  eligible 
for  assislanre  and  who.  at  the  time  they 
are  seeking  hotising  assistance,  are 
involunlanly  displaced,  hving  in 
substiindard  hotisirtp  or  pavTrr^B  fimre 
than  50  pnrrent  of  family  income  for 
rent- 

(3Hi)  The  owner  must  inform  all 
applicants  for  assistance  under  tliis  part 
of  the  availability  of  the  Federal 
preferences,  and  must  Rive  all  applicants 
itn  opporTiinMv  lo  show  that  they  qaalify 
for  a  prvf'*rence  For  purposes  of  this 
paragraph  fHH2)|i|  applifanis  rnHude 
fHmilif;?  on  jny  waiting  list  maintained 
by  the  owner  for  the  project  when  this 
section  is  implemented  or  thereafter. 

jiij  If  \t\e  owner  determines  that  the 
nolificaljon  to  all  applicants  on  a 
waiting  (.St  required  by  paragraph 
(a)(2)ti)  01  this  section  ts  impracticable 
because  of  the  length  of  the  list,  the 
owner  mav  provide  this  notification  to 
fewer  th^n  all  appbcants  on  the  hst  at 
any  given  time  The  owner  must 
however,  hdve  notified  a  sufficient 
number  of  applicants  at  any  grven  time 
'hat.  on  the  ba.sis  of  the  owners 
determinaiiup.  of  the  number  of 
tipplicants  on  the  waiting  list  who 
already  claim  a  Federal  preference,  and 
the  anIiripHted  ntirnber  of  admissions  lo 
the  proiett 

(A|  Tbere  li  an  adequate  pool  of 
ippbcanls  who  are  likeiy  to  quahfy  fori 
federal  preference:  and 

IBJ  It  IS  LUiljkely  that,  on  tiie  basu  of 
the  owner's  frameworit  for  applying  the 
preferences  under  paragraph  [bl  of  this 
seclionand  lh«preferenc;escia;med  by 
those  alreadv  on  the  waiting  list,  any 
applicant  who  has  not  been  so  notified 
would  be  admitted  to  the  project  before 
those  who  have  received  notificalson. 

(3)  For  purposes  of  this  section,  the 
term  "Federal  preference"  means  a 
tenant  selection  prefenmce  provided 
under  this  section.  The  term 
"preference"  means  a  Federal 


preference,  unless  the  context  indicates 

otherwise. 

(h)  Appiytnj^  the  prpferences.  fl]  Each 
housing  owner  must  include  the  Federal 
preferences  in  its  tenant  »elecftan 
standards.  The  owaer  must  apply  the 
Federal  preferences  in  a  manner  that  is 
consistent  with  the  provisions  of  this 
.*;ertTon.  the  equal  opportunity  and  olher 
requtremeuts  of  §5afl6.n4  and  886.121 
iiod  other  applicable  requiremenU 
1  inclmiing  timi'.ations  on  the  use  of  local 
resideocy  requirements  and 
preferences). 

(2)  The  housing  owner  must  esldUidh 
d  system  for  applying  the  preferences 
that  provides  that  an  applicant  who 
qudliiies  for  anj  ol  the  Federal 
preferences  is  to  receive  assislani.t 
under  this  part  before  any  other 
apphcant  A'bo  is  not  so  qualified, 
without  regard  to  (be  oth^r  applicant's 
qualification  fur  one  or  more  prefepences 
or  priorities  that  are  not  provided  by 
Federal  law,  place  on  any  wailing  list  or 
the  time  of  submissioo  of  his  or  her 
applicaljon  for  assistance  In  applying 
the  preferences  under  this  paragraph 
(bl(2).  the  owner  may  determine  rhe 
relative  wtij^bt  In  be  accorded  ihe 
Federal  preferences,  through  means 
sucb  kis: 

(i)  Applying  non-Federa!  preft'rences 
or  priorities  (such  as  local  residency 
preferences]  as  a  way  of  ranking 
applicants  who  qualify  (or  claiai 
qaalification)  for  a  Federal  preference, 
as  provided  hy  par-igrBph  lc](2]  of  ihis 
sectinnr 

(ill  Aggregating  the  Federal 
preferences  [i-e..  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two); 

fill)  Ranking  the  Federal  preferences 
(f.'^..  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housuig  than  [and.  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  nH7re  th.in  50  percent 
income  for  rent^:  or 

(iv|  Ranking  the  Federal  preferences' 
definitiondl  elements  [t'.g..  provide  that 
those  I'ving  in  housing  that  is 
dilapidated  or  hns  been  declared  unfit 
for  habitdtian  by  an  agency  or  unit  of 
government  hdve  a  greater  need  for 
housrnj?  than,  and  take  precedence  over, 
those  whose  housing  is  substandard 
imly  becaose  it  does  not  have  a  usable 
bathtub  or  shower  inside  the  unit  for  Ihe 
exclusive  use  of  the  famrly], 

(3(  Any  selection  preferences  or 
priorities  under  this  section  or  otherwise 
that  are  osed  by  a  housing  owner  must 
be  e.stdblished  and  administered  in  a 
manner  that  is  not  incompatible  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
42  U.S-C  2000d;  Title  VUI  of  the  QviJ 
Rights  Act  of  1968.  42  U.S.C.  3601-19; 


FxecjiJive  Order  tlObJ  on  Equal 
Upportuiuly  la  Housiog.  27  FR  11527 
|l(m2),  cuiu/iUJJuie^4«FRl2S3[1980i. 
Section  5(M  of  the  EeWhiiiUtHW  Act  of 
1973.  29  VS.C  794;  the  A^ 
UiscnmuiaUoD  Acl  of  1975^  AZ  U^C 
6101-07.  or  HUD'a  reMuUtuvu  and 
requirements  issued  under  these 
dkuthoniies.  Such  preieremieft  and 
priorities  must  aUo  be  coosistcnl  with 
HlfD's  affiraaalive  fair  baustnfj 
objectives  and  (if  applicable}  the 
owner's  AfBrmaUve  Fair  Housing 
Marketing  Plan, 

(41  The  owner  must  submit  to  HUO 
any  selecliuo  prderence  ly&teizi  that 
uses  a  local  reudeucy  prefo'ence.  for 
review  for  consuleacy  with  tbe 
requirements  of  paragraph  (b)(3l  of  this 
section,  bui  HUD  approval  is  out 
required  before  the  owner  may 
inipJement  Ihe  system. 

(5)  Local  residency  requirements  are 
prohibited  Local  residency  preferencet 
may  be  applied  in  selecting  tenants  only 
to  Ihe  extent  that  they  are  not 
rnconsisteni  with  HUD's  affirmative  fair 
housing  marketing  obieclives  and  the 
owner's  Hn>appro\ed  Affirmalive  Fail- 
Housing  Marketing  Plan  With  respect  to 
any  residency  preference,  persons 
expected  to  reside  in  the  cumatunity  a*i 
a  result  of  current  or  planned 
employment  will  be  treated  as  residents. 

{c]  Qifofifywg  for  a  Federal 
prefenuice.  (1)  An  applicant  qualifies  for 
a  Federal  preference  if — 

(i|  The  apphcant  has  l>een 
involuntdrity  displaced  and  is  not  living 
in  standard,  permaneat  replaceniexit 
housing  or.  within  no  more  than  six 
months  from  the  ddte  of  certification 
under  paragraph  lcli2)  of  this  section  or 
verification  under  paragraph  [cK3l  of 
this  section  (as  appropridlcl.  the 
applicant  wiU  be  involuntarily 
displaced, 

(ii]  The  applicant  is  living  in 
substandard  bousing;  or 

[iii]  The  applicant  is  paying  more  than 
50  percent  of  family  mtome  fur  rent 

[2]  Appltciinti;  may  cUim  quaUfK:iitiun 
for  a  Federal  preference  when  tbey 
apply  for  assistance  under  this  subpart 
(or  thereafter  until  they  are  offered 
assistance)  by  cerlifyiog  to  the  owner 
that  they  qualify  for  a  preferexu:^  under 
paragraph  (c)(1)  of  this  stictiun.  An 
owner  must  accept  this  certification, 
unless  the  owner  verifies  thai  the 
applicant  is  not  qualified  for  a  Federal 
preference. 

|3)  Before  executing  a  lease  or 
occupancy  agreement  with  an  applttant 
who  has  been  offered  assu»tance  un  the 
basis  uf  a  Federal  preference,  the  owner 
must  require  the  applicjint  to  providt; 
verincation  thai  he  or  she  qu  ilifies  for  a 
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preference  under  paragraph  (cMl(of  this 
sectiun  by  vtrtm'  of  the  applicant  s 
current  (flatus.  Tbr  appiicani  s  current 
status  mesi  be  delermrned  without 
regard  to  wht'thnr  there  hias  been  a 
change  in  the  applicant  s  quaidicatum 
for  a  preference  between  ihc 
cerliticatKM  under  parajjraph  icl(2)  ol 
Ihis  sectiiMi  and  execubon  oi  an 
occupancy  agreement  mchiding  a 
change  from  one  Federal  prefereoce 
category  In  anolfcer. 

(4)  If  an  applicants  qiidhntatloo  for  a 
Federal  preference  under  parajjraph 
(c)(1)  nf  this  section  has  once  been 
venfied.  an  owner  need  not  require  the 
applicant  fo  verify  s»nh  qnahflcatinn 
again,  unless,  as  delermmed  by  the 
owner,  such  a  Ions  time  has  eiapaoii 
since  verification  as  to  make 
revenficatiim  desir^bte.  or  the  owner 
has  reasonable  j^rounds  lo  behe^'e  that 
Ihe  apphcant  no  km^er  qvabBes  for  a 
Federal  preference- 

(5!  For  pwrpo-tes  of  thrs  par^mnph  fc). 
"stan-iard.  permjin«*ol  leplacemefil 
houflinK"  is  housing — 

(i|  Th.-it  rs  dtrn^nf.  safe,  and  sanitary: 

fiif  That  is  adequate  for  the  family 
size;  and 

fiii)  That  Ihe  famity  is  occupying 
pursuant  lo  a  lease  or  occupancy 
agreement. 

Such  housuig  does  nut  mdude  transient 
facilities,  such  as  ti>oleU,  hotels,  or 
temporary  shelters  for  vicIibki  of 
domestic  vioience  or  boinelesA  families. 
and  m  the  ukse  of  dume&tic  violence 
referred  to  at  paragraph  (dHi)  of  thw 
section,  does  not  uichjde  the  huusing 
unit  in  whicb  the  applicant  and  ibe 
applicant'i  spuuse  or  other  member  of 
the  boiuehokl  wbo  engages  m  sach 
violence  live. 

(li]  An  applicant  may  not  quahfy  fur  a 
Federal  preference  urjder  paragraph 
(c|(l  )(iii)  of  this  lectiun  if  the  apphcant 
IS  paymg  more  than  50  percent  at  family 
incume  lo  rent  a  unit  because  the 
applicant's  housing  assgtance  ufKler  the 
I'niled  States  Housing  Act  of  1937  or 
section  101  of  the  Hoosiny  and  Urban 
Developcnent  Act  of  1985  with  respect  lo 
that  unit  has  been  terminated  as  ■  result 
of  the  applicant's  reloaal  to  ctmpty  with 
oppli<:aUe  program  polioes  and 
procedures  with  respect  to  the 
occupancy  of  undenjccupied  sikI 
overcrowcied  umts.  (For  exampk^s  of 
these  policies  and  procesbsrei.  see 
ih  215  ft5^«iaat&  M1.6Q&.  ■a2.213. 
882  .S09.  M^Jm.  M4^a  Saai2&.  and 
886.325.1 

fd)  Df^mttwn  of  mvoiuntary 
dispfocemenL  fl )  An  applicaat  i«  or  will 
be  invohintanly  displaced  if  the 
applicant  has  vacated  or  will  have  to 


vacate  his  or  her  hnusmj?  unif  as  s  result 
of  one  or  more  ol  the  folk>WTng  actioos: 

li)  A  disaster,  such  as  a  firp  or  flood, 
that  results  in  the  nninhabilabihty  of  an 
appbranl's  imit: 

\i^)  Aclivtty  earned  on  by  an  ai^enoy 
.)f  the  Urnted  Slates  or  hy  any  State  or 
local  snvemfnenlal  body  or  aijenry  in 
connection  with  code  enforcement  or  a 
public  improvement  or  developnient 
program;  or 

fiitl  Actfcm  by  a  housing  owner  that 
results  in  an  apph'cajit's  haWng  to 
\.ira'(;  his  or  her  onit.  where: 

\.\]  The  reason  for  the  ovmer's  action 
is  beyond  an  appKcanf*s  abiKfy  to 
I  nntrol  nr  prevent: 

tB|  The  arfion  occurs  despite  an 
appHrants  having  met  alt  previously 
impiKed  conditions  of  occupancy:  and 

(C)  The  action  taken  is  other  than  a 
rent  inciease. 

f2j  An  applicant  is  also  invotunlan'Iy 
displaced  if— 

h)  The  applicant  has  vacated  bis  or 
ht:r  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
against  the  applicar.!  or  one  or  more 
m.en^rs  of  the  apphcant  s  family  by  a 
spouse  or  other  member  of  the 
applicant  8  household,  or 

(ii)  The  applicant  lives  in  a  housing 
unit  wiih  such  an  individual  who 
'^Hijdges  in  such  violence. 
V'it  purposes  of  this  para^aph  |d)l2),  the 
M  lual  or  threatened  violence  must,  as 
delermmed  by  the  hoosmg  owner  in 
an  ordance  with  HUO's  adminiotralive 
instnictions,  have  occurred  recently  or 
be  of  a  continuing  nature. 

(31  For  purposes  of  paragraph 
ldl(l)(iM)of  this  section,  reastms  for  an 
apphcant'a  having  to  vacate  a  housing 
unit  include,  bot  are  not  limited  to. 
conversion  of  an  apphcant'a  housing 
unit  to  non-rental  or  non-residentia)  use; 
I  h^sure  of  an  applicant's  housing  unit  for 
r*^<tb«liIatton  or  for  any  other  reason: 
notice  10  an  apphcant  that  he  or  she 
must  vacate  a  unit  because  the  owner 
Wfin!s  the  unit  for  the  owner's  personal 
or  family  use  or  occupancy:  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  thai  the  unit 
must  be  vacant  when  possession  is 
transferred:  or  any  c^her  legalK' 
authorized  act  that  results  or  will  resull 
in  the  withdrawal  by  the  owner  of  the 
unit  or  strodBre  from  Ibe  rental  market. 
Such  reasons  do  nol  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  thp  tenani's 
refusal — 

(i)  To  conrply  with  applicable  prttgram 
policies  and  procedures  under  this  title 
with  respect  to  the  occupancy  of 
underorcupied  and  overcrowded  units 


(Ml  To  accept  a  transfer  to  another 
housing  unit  m  accordance  with  a  court 
decree  or  in  arcordanre  w^rh  such 
policies  and  procedures  trader  a  KLfD- 
approved  desregrejfatron  plan. 

le)  Veri^irvtion  procedures  for 
appipcertts  Invdmitarify  dispfocrd. 
X'erification  of  an  apphcant  s 
ir\ohintary  displacement  is  established 
EH'  the  foflowmg  documenfaiion- 

[1 )  Cerhfication.  in  a  ft>rm  prescribed 
hy  the  Secrelari*.  fmm  a  unit  or  agency 
of  government  that  an  eppHcant  has 
been  or  will  be  displaced  as  a  result  of  a 
disaster  as  defined  in  paragraph 
ldl{l)(!)  of  this  section; 

f2)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  of  agency 
of  go\'ernment  that  an  apphcant  has 
been  or  will  be  displaced  b>'  govemraeBt 
action,  as  defined  in  paragraph  (dUlJfii) 
of  this  section: 

(31  CertificatTon.  in  a  form  prescribed 
by  the  Secretary,  from  an  owner  or 
owner's  agent  that  an  applicant  had  lo. 
or  will  have  to.  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  tc  rn  paragraph  fd|(l)ti!i)  of  this 
section:  or 

[4|  Certification,  m  a  form  prescnbed 
by  the  SevTetary.  of  displaremeni 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)f2)  of  this 
sertuA,  from  the  local  police 
department,  socral  serrices  agency  or 
court  of  competent  rurisdictian.  or  « 
ciercyman,  physician,  or  public  or 
private  facility  that  prondes  shelter  or 
counsehng  to  the  victims  of  domestic 
violence. 

[fl  De^nmon  of  sutrstardard housing. 
(1 }  A  unit  is  substandard  if  it: 

(i1  Is  dilapidated: 

(ii)  Does  not  have  operable  indoor 
plumbing: 

(m)  Does  nol  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of  a 
family: 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  irrside  the  unit  for  the  exclusive 
use  of  a  family 

[v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  efecfricfli  service: 

(vi)  Does  n-Tf  have  a  safe  or  adequate 
sourrre  of  beat: 

(v.))  Should,  but  doe?  not,  have  a 
kitchen:  or 

I  viii)  Has  been  declared  unfit  for 
habftation  by  an  agency  ortmft  of 
government 

(21  For  purposes  of  pengraph  ffKl)  of 
ihir*  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
crmdttron  endarrgers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
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number  or  extent  to  require 
considerable  repair  or  rebuilding  The 
defects  may  involve  origindl 
cunslnjction.  or  Ihey  rndy  result  from 
continued  neglect  or  lack  of  repdir  or 
friim  serious  damage  to  the  slructure. 

la)  For  purposes  of  this  pardgraph  [f). 
an  applicant  who  13  a  "homeless  family" 
is  living  in  substandard  housmg.  For 
purposes  of  the  precedmg  sentence,  a 
'  homeless  family"  mcludes  any 
individual  or  family  who 

(1)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence:  and 

fii}  Has  a  primary  nighttime  residence 

thnt  !S: 

(A)  A  supervised  publicly  or  privately 
"pcrated  shelter  designed  to  provide 
tnmporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
menljilly  ill); 

(B)  An  institution  that  provides  a 
tt'fnporary  residence  for  individuals 
intended  to  be  mslilulionalized;  or 

(C)  A  public  or  pnvaie  place  not 
designed  for.  or  ordinanly  used  as.  a 
regular  sleeping  acconunodation  for 
human  beings. 

A  "homeless  family"  does  not  include 
any  individual  imprisoned  or  otherwise 
ilctdined  pursuant  to  an  Act  of  the 
Congress  or  a  Stale  law. 

|4)  For  purposes  of  paragraph  {f]{\)  of 
(his  section.  Smgle  Room  Occupancy 
(SRO)  Housing  |dS  defined  in  24  CFR 
882.102]  IS  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  (or  bolh]. 

(gl  Verification  procedures  fur 
applicants  /ivjng  m  substandard 
housing.  Verification  that  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  Ihe 
Secretary,  from  a  unit  or  agency  of 
government  or  from  an  appliLanls 
present  landlord  that  the  applicant's  uml 
hiis  one  or  more  of  the  deficiencies 
listed  in.  or  the  units  condition  is  as 
described  in,  paragraph  (f)  (1)  or  {2)  of 
this  section.  In  the  case  of  a  "homeless 
family"  (as  described  in  paragraph  (0(3) 
of  this  section),  verification  consists  of 
ct-rtification.  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
private  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
department  or  social  services  agency 

(h)  Definition  of  family  intome.  For 
purposes  of  this  section,  family  income 
IS  Monthly  Income,  as  defined  m  24  CFR 
8i:i.l02. 

10  Definition  of  rent.  (1)  For  purposes 
of  ihis  section,  rent  is  defined  as: 

|i)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
ar.d  the  family  s  current  landlord:  and 


|ii|  In  Ihe  case  of  utilities  purchased 
directly  fay  tenants  from  utility 
providers. 

(A)  The  uhlity  allowance  (tf  any) 
determined  for  the  Section  8  Existing 
hlousing  program  under  24  CFR  Pari  882, 
Subparts  A  and  B.  for  tenant-purchased 
ulihlies  (except  telephone)  and  the  other 
housing  services  that  are  normally 
included  in  rent,  or 

(B)  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-monlh  penod  or.  if 
Information  i.s  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  rent 
under  Ihis  paragraph  (i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  Ihe  otherwise 
applicable  rental  amount  to  the  extent 
thai  they  are  not  included  in  the  family's 
income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (i)  includes 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  as 
calculated  m  accordance  with  HUD's 
requirements. 

(4)  In  the  rase  of  an  applicant  who 
resides  within  the  jurisdiction  of  an 
Indian  Housing  Authority  (IHA)  that  is 
not  administering  a  Section  8  Existing 
Housing  program,  the  applicable  utility 
allowance  for  purposes  of  calculating 
rent  under  paragraph  (i)(l)(ii)(A)  of  this 
section  will  be  determined  under  24  CFR 
Part  9h3.  Subpart  F. 

(5)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(i)  means  Ihe  charges  under  the 
occupancy  agreement  between  the 
members  and  Ihe  cooperative. 

(jl  Verification  of  an  applicant's 
income,  rent,  and  utilities  payments. 
The  owner  must  verify  that  an  applicant 
15  paying  more  than  50  percent  of  family 
income  for  rent,  as  follows 

(1)  The  owner  must  verify  the  family's 
income  in  accordance  with  standards 
and  procedures  that  it  uses  to  verify 
income  for  purposes  of  determining 
applicant  eligibility  and  Total  Tenant 
Payment  under  24  CFR  Part  813. 

(l^)|i)  The  owner  must  verify  the 
amount  due  to  the  family  s  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement — 

(A)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  rental  (or 
cooperative  charges)  receipts  {which 
may  include  canceled  checks  or  money 
order  receipts)  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreement. 


(B)  By  contacting  Ihe  landlord  (or 
cooperative)  or  Us  agent  directly. 

(ii)  The  owner  must  verify  the  amount 
paid  to  amortize  the  purchase  price  of  a 
manufactured  home — 

(A)  By  requinng  the  family  to  furnish 
copies  of  its  most  recent  payment 
receipts  [which  may  include  canceled 
checks  or  money  order  receipts)  or  a 
copy  of  Ihe  family's  current  purcha.se 
agreement,  or 

(B)  By  contacting  the  lienholder 
directly 

(J)  To  verify  the  actual  amount  that  a 
family  paid  for  utilities  and  other 
housing  services,  the  owner  must  requu-e 
the  family  !o  provide  copies  of  Ihe 
appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  from  the 
utility  or  service  supplier 

(k)  Notice  and  opportunity  for  a 
meeting  where  Federal  preference  is 
denied.  If  the  owner  determines  that  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  Federal  preference,  the 
owner  must  promptly  provide  the 
applicant  with  written  notice  of  Ihe 
determination.  The  notice  must  contain 
a  brief  slatement  of  the  reasons  for  the 
determination,  and  state  that  the 
applicant  has  the  nghl  to  meet  with  Ihe 
owner  or  the  owner's  designee  to  review 
it.  If  requested,  the  meeting  musi  be 
conducted  by  any  person  or  persons 
designated  by  the  owner  Those 
designated  may  be  an  officer  or 
employee  of  the  owner,  including  the 
person  who  made  or  reviewed  ihe 
determination,  or  his  or  her  subordinate. 
The  procedures  specified  in  this 
paragraph  (k)  must  be  carried  out  in 
accordance  with  HUUs  requirements 
The  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  he  or  she 
has  been  discriminated  against  on  the 
basis  of  race,  color,  religion,  .sex, 
nahonal  origin,  age.  or  handicap. 

(1)  Closure  of  waiting  list. 
Notwithstanding  Ihe  fact  that  (he  owner 
may  be  refusing  additional  applications 
because  of  the  length  of  the  waiting  list. 
the  owner  may  not  refuse  to  place  an 
applicant  on  the  wailing  lisl  if  the 
applicant  is  otherwise  eligil)le  for 
participation  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  as 
provided  in  paragraph  (c)(2)  of  Ihis 
section,  unless  the  ovs-ner  determines,  en 
the  basis  of  the  number  of  applicants 
who  are  already  on  the  waiting  list  and 
who  claim  a  Federal  preference,  and  the 
anticipated  number  of  admissions  to  (he 
project,  that  (1)  there  is  an  adequate 
pool  of  applicants  who  are  likely  to 
qualify  for  a  Federal  preference  and  (2) 
it  is  unlikely  that,  on  the  basis  of  the 
owner  s  system  for  applying  the  Federal 
preferences,  the  preference  or 
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prvierent^s  ihat  ike  dppbcam  claims. 
and  ibe  prefprences  tLimtd  by 
applicants  on  the  wailing  ii»t.  tih? 
applicaot  wuuld  qualify  Sax  atkni&sioii  In 
the  project  before  otht^r  appitcanta  on 
the  waiting  list. 

30.1n  S8a6Jl&.|Mrugiapb  (aH3}rs 
revised  to  read  as  follows. 

%  686.318     ResponsibUities  of  the  owner, 
(a)  MofTosenir^nt  and niaintavance. 

(3)  Performance  of  all  managemenl 
fimctions.  including  the  taking  of 
applications;  selecticxn  of  EamiTies  in 
accoidancp  with  the  owner's  tenant 
selection  factors  approved  by  HUD  and 
the  Federal  preferences  in  accordance 
with  J  eSB.r??;  TerfGcafion  of  rocomc 
and  other  pertinenl  requfremeals;  aud 
delermioarion  of  eligibilrfy  and  amount 
of  tenant  rent  in  nccordance  with  Parf 
813  of  fhfs  rhnprer 

31.  In  S  886.321.  paragraphs  [bj  (1).  (2k 
and  fej  are  revised  To  read  as  foRows: 


(b)fl)  HUD  w.M  dptcrmme  the 
eiigibibfy  for  assistance- of  familws  in 
occupancy  bpforv  sales  rlosing  The 
owner  will  be  responwWe  for 
detennmation  of  eligfbfMy  of  apphc-ants 
for  tenancy  after  sale,  selertion  of 
families  from  amony  fho9e  dfriermmed 
to  be  ehgiWe  (inctuding  proinsmn  of 
Fedf  ra!  preferences  in  arcordarwre  with 
S  886,337).  and  computation  of  tht» 
amount  oi  housing  asaistance  paympnts 
on  behalf  of  each  setetted  fanuly.  m 
accordance  with  the  Cross  Rent  and  th^ 
Total  Tenant  Payment  computed  in 
accordance  witte  24  CFR  Part  »13.  Th« 
owner  shall  pay  any  utibty 
reimbursement  to  c»ch  fmnily  each 
month  it  is  due.  Local  residency 
requin?nients  are  prohibited.  Local 
rpsidcncy  preferences  are  discouraged 
and  may  be  applied  n  aelectiDg  tenants 
only  to  the  extent  tfact  they  are  not 
inconsistent  with  HUD  9  affirmative  fair 
housing  marketing  obiectivs  and  the 
owner's  HI >0-app roved  AR^timaHve  Fair 
HooBing  Markrtms  Plan.  With  respect  lo 
any  residency  pre^rencRS.  penoas 
expected  to  reside  m  the  coiamuniry  as 
a  result  of  current  or  planned 
emptoymenl  roost  be  Created  as 
residents. 

(2)  For  every  family  that  apphes  for 
adioissioa  the  owner  and  tiw  apfilicanl 
must  complete  lod  ugn  Ihe  form  of 
apphcation  prescribed  by  HUD.  When 
Ihe  owner  deades  no  Lon^r  lo  acf:ept 
applicathocM  or  lo  accrpi  apfHications 
only  from  faiiultea  iHtsl  ciaira  a  Kefieral 
prefcrence  under  k  M6.33?.  the  o%OTicr 
must  publish  a  notice  lo  thai  effect  in  a 


publicatioo  likely  lo  be  rr^d  by  polenti.il 
.ipplicaots.  The  notice  must  state  the 
rea.sons  for  the  ownei  s  refusal  lo  accppi 
additional  appbcaliaos.  When  Ihe 
owner  agrees  to  accept  apphcalions 
again,  a  noiice  to  this  effect  most  also  be 
published  Notwithstanding  the  fact  thai 
'he  owner  may  not  be  accepting 
.idilitionat  apphcations  for  tenarKy 
because  of  thie  length  of  Ihe  waiting  list. 
the  owner  may  not  refuse  lo  place  an 
applicant  on  the  waitiwg  list  if  the 
applicant  is  otherwrse  eJijpiWe  for 
participation  and  claims  that  he  or  she 
qualifies  for  a  Federal  preferencf  afi 
provided  m  §  866  337fcK21.  unless  the 
owner  delerm.nes.  on  the  basw  of  the 
number  of  appfirants  who  are  ahrady 
cm  Ihe  wmtmg  Hsf  and  who  darm  a 
Federal  preference,  and  the  anffcfpafed 
number  of  admissTorrs  lo  tbe  project 
that  fi)  there  ra  an  aderiua'p  pool  of 
applicants  who  are  likely  lo  qua?ih'  for  a 
Federal  preference  and  ffrf  rf  rs  un^kely 
that,  on  the  basts  of  the  owner's  sv'sfem 
for  applying  the  Federal  prrferp-ncps.  the 
preference  or  preferences  that  the 
applicant  Haims.  and  the  preferences 
claimed  by  applicants  on  the  waiUrvg 
list,  the  applicant  would  qualify  for 
admissions  before  other  appficanfs  on 
the  waiting  hat.  The  owner  must  retain 
copies  of  aU  compltted  applications 
together  with  any  related 
correspondence  for  three  years.  For 
each  famny  selected  for  admission,  the 
owner  must  suboirt  one  copy  of  Lht 
compleitd  and  ii^ed  appHcaUoa  Iq 
Hl.rD.  Mousing  a^sisUince  paymenU  will 
not  be  made  on  behalf  of  an  aJnutled 
family  until  after  (his  copy  ha&  been 
received  by  HUD. 

(6)  U  ihe  owner  determiuea  thai  an 
appltf^al  K  Dot  ebgibie.  or.  d  cljj^le. 
n<5t  selecled,  the  owner  rmal  notify  Ihe 
appUrant  in  wnttng  of  the 
determination,  the  reasons  upon  which 
Ihe  detervinalioo  ia  madA.  and  inform 
the  applicaM  that  the  applicani  has  the 
right  wkUun  a  reasonable  tune  fspeafied 
in  the  letter)  to  request  an  informal 
hearing  if  ttie  applicant  believes  ihat  the 
owner's  determinalion  is  based  on 
erroneous  informatran.  The  procedures 
of  this  paragraph  (bM6t  do  oof  preclude 
an  apphcanl  from  exerasing  ius  or  her 
other  nghls  if  the  applicant  believes  that 
he  or  she  is  being  discntmnated  agamst 
on  the  basis  of  race,  color,  religion,  sex 
national  ongin.  age.  or  handicap.  The 
owner  must  retain  for  three  years  a  copy 
of  the  application,  the  letter.  Ihe 
applicant  B  respotne.  if  any.  the  record 
of  any  mformai  heanng.  and  a  statement 
of  final  dispoiiUon.  The  informai  review 
provisions  for  thedeual  of  a  tenant 
selection  preference  under  }  806.337  are 


<:ontain«Jin  paragraph  fk)  of  thai 

section. 


32  In  Part  686.  a  new  S  086337  is 

added  to  read  as  foHow? 

§6«fiJ37    Federal  selactiDo  pmamite*. 

f.f)  General  [1)  In  selechng  applicants 
for  assistance  under  thfs  subpart, 
housing  owners  mnsT  g!ve  preference  to 
applicants  who  are  otherwise  ebgibfe 
for  assist.Tnce  and  who,  at  the  time  they 
nTf  seeking  housing  asstslance,  are 
mvoKinlsrih,-  displaced,  h\*ing  m 
substandard  housing,  or  pajing  more 
than  50  percent  of  family  income  for 
rent, 

L^UfJ  The  owner  must  inform  all 
applicarrts  for  assistance  under  this  part 
of  the  avanabilily  of  (he  Federal 
preferences,  and  m-rs!  give  alt  applicants 
an  opportunity  fo  show  that  they  qualify 
for  a  preference-  For  purposes  of  this 
paragraph  [alU)(i).  applicants  include 
famifies  an  any  waiting  fist  maintained 
by  the  owner  for  Ihe  project  when  this 
section  rs  implemented  or  ibereafler. 

(li)  If  the  owner  determinei  that  Ihe 
tiutificalion  to  aU  appUL.anLs  on  a 
v^.iMing  list  required  b>  paragraph. 
UH2)(i)  of  this  sectioa  is  imptacticable 
because  of  the  length  of  ibe  list  Ihe 
owner  may  provide  this  notifiCjlion  to 
fewer  than  all  appliCdr.ts  on  lise  hsi  at 
any  given  tinae.  The  owner  mus^l. 
however,  have  notified  a  suflicienl 
number  ofappUcants  at  any  given  lime 
that,  on  the  basis  of  the  uwoer  s 
deteraunatioo  of  the  utimber  of 
applicants  on  the  wai'.mg  iist  who 
already  claim  a  Federal  prefJerence,  and 
the  anbcipated  number  oi  adnusstons  lo 
Ihe  proiecl. 

\A)  There  u>  an  adequate  pool  of 
applicants  who  are  likeiy  to  qualify  for  a 
Fi-'deraJ  preference:  and 

iBl  II 13  unhkety  that,  on  the  basis  of 
!he  owners  framework  ior applying  the 
preferences  under  para^u^ph  (b)  of  this 
section  and  the  preferences  claimed  by 
those  already  on  the  waiting  list  any 
apphcanl  who  has  not  been  so  notified 
would  be  admitted  lo  the  proiect  before 
those  who  have  received  notification. 

(3)  For  purposes  of  this  section,  the 
u>rm    Federal  preference"  means  a 
lerani  selection  preference  provided 
under  this  section.  The  fenn 
preference"  means  a  Federal 
prt'ference.  unless  Ibe  context  indicates 
ij'herwise. 

1  b)  Applying  the  Fedt^rc I  preferences. 
I  i )  Each  bousing  owner  must  include  Ihe 
Federal  preferences  m  sH  tenant 
selection  s'andards.  The  n  wner  m«t* t 
apply  Ihe  Federal  preferences  in  a 
manner  consisteni  with  the  provision*;  of 
this  seclMHT),  Ihe  equal  opportunrty  and 
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uthfT  requirements  of  §§  886.313  and 

886  321  (including  limilutions  on  the  usp 

of  IochI  residency  reqinremenls  and 

preferences  contained  in 

§  886,321  fbjdil,  and  other  dpplicable 

requirements. 

(2)  The  housing  owner  must  establish 
d  system  for  applying  the  preferences 
thnt  provides  that  an  applicant  who 
qudlifies  for  any  of  the  Federal 
preferences  is  to  receive  assistance 
tinder  this  subpart  before  any  other 
apphcant  who  is  not  so  quahfied, 
Without  regard  to  the  other  applicant's 
qualification  fur  one  or  more  preferences 
or  priorities  that  are  not  provided  by 
Federal  law.  place  on  any  waiting  list,  or 
the  time  of  submission  of  his  or  her 
dppliralion  for  assistance.  In  applying 
the  preferences  under  this  paragraph 
(b)(2).  (he  owner  may  determine  the 
reidtive  weight  to  be  accorded  the 
Federal  preferences,  through  means 
such  as: 

(i)  Applying  non-Federal  preferences 
or  priorities  (such  as  local  rtfsidcncy 
preferences)  as  a  way  of  ranking 
applicants  who  qualify  (or  claim 
qualification)  for  a  Federal  preference, 
as  provided  by  paragraph  (cl(2)  of  this 
section; 

fill  Aggregating  the  Federal 
preferences  {/e..  two  Federal 
preferences  outweigh!  one  and  three 
outweight  two); 

(iii|  Ranking  the  Federal  preferences 
(r'V,  provide  that  an  applicant  living  m 
substandard  housing  has  greater  need 
for  housing  than  (and,  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  more  than  50  percent 
income  for  rent);  or 

(iv)  Ranking  the  Federal  preferences' 
dffinitiona!  elements  (e^..  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfair 
f'-r  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  take  precedence  over. 
;hose  whose  housing  is  substandard 
nr.ly  because  il  dose  not  have  a  usable 
bdthtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  family). 

(3)  Any  selection  preferences  or 
priorities  under  this  section  or  otherwise 
that  are  used  by  a  housing  owner  must 
be  established  and  administered  in  a 
manner  that  is  not  incompatible  with 
Title  Vi  of  the  Civil  Rights  Act  of  1964. 
42  VSC  2000d.  Title  VHl  of  the  Civil 
Rights  Act  of  1968,  42  L'  SC,  3601-19: 
Executive  Order  11063  on  Fqual 
Opportunity  m  Housing,  27  FR  11527 
(1962),  as  amendpd.  46  FR  1253  (1980): 
Section  504  of  the  Rehabilitation  Act  of 
19''3.  29  U.S.C.  794;  the  Age 
Discrimination  Act  of  1975.  42  U.S-C. 
6101-07;  or  HUD  regulations  and 
requirements  issued  under  these 


authorities.  Such  preferences  and 
priorities  must  also  be  consistent  with 
HUD's  affirmative  fair  housing 
objectives  and  (if  applicable)  the 
owner  s  Affirmative  Fair  Housing 
Marketing  Plan. 

(4)  The  owner  must  submit  to  HUD 
any  selection  preference  system  that 
uses  a  local  residency  preference,  for 
review  for  consistency  with  the 
requirements  of  paragraph  (b)(3l  of  this 
section,  but  HUD  approval  is  not 
required  before  the  owner  may 
implement  the  system. 

(c)  Qualifying  for  a  Federal 
preference.  (1)  An  applicant  qualifies  for 
a  Federal  preference  if — 

(i)  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  permanent  replacement 
housing  or.  within  no  more  than  si.x 
months  from  the  date  of  certification 
under  paragraph  (cl(2)  of  this  section  or 
verification  under  paragraph  (cj(3)  of 
this  section  (as  appropriate),  the 
applicant  will  be  involuntarily 
displaced; 

(ii)  The  applicant  is  living  in 
substandard  housing;  or 

(ill)  The  applicant  is  paying  more  than 
50  percent  of  family  income  for  rent. 

(2)  Applicants  may  claim  qualification 
for  a  Federal  preference  when  they 
apply  for  assistance  under  this  subpart 
(or  thereafter  unti!  the  time  that  they  are 
offered  assistance)  by  certifying  to  the 
owner  that  they  qualify  for  a  preference 
under  paragraph  (c)(1)  of  this  section. 
The  owner  must  accept  this  certification, 
unless  the  owner  verifies  that  the 
applicant  is  not  qualified  for  a  Federal 
preference. 

(3)  Before  executing  a  lease  or 
occupancy  agreement  with  an  applicant 
who  has  been  offered  assistance  on  the 
basis  of  a  Federal  preference,  the  owner 
must  require  the  applicant  to  provide 
verification  that  he  or  she  qualifies  for  a 
Federal  preference  under  paragraph 
(cl(l)  of  this  section  by  virtue  of  the 
applicant's  current  status.  The 
applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
appiicant's  qualification  for  a  preference 
between  the  certification  under 
paragraph  (c|(2)  of  this  section  and 
execution  of  an  occupancy  agreement, 
including  a  change  from  one  Federal 
preference  category  to  another 

(4)  If  an  applicant's  qualification  for  a 
Federal  preference  under  paragraph 
lc}|l)  of  this  section  has  once  been 
verified,  an  owner  need  not  require  the 
applicant  to  verify  such  qualification 
again,  unless,  as  determined  by  the 
owner,  such  a  long  time  has  elapsed 
since  verification  as  to  make 
reverification  desirable,  or  the  owner 


has  reasonable  grounds  lo  believe  that 
the  applicant  no  longer  qualifies  for  a 
Federal  preference. 

(5)  For  purposes  of  this  paragraph  (c). 
'standard,  permanent  replacement 
housing'  is  housing — 

(i)  That  IS  decent,  safe,  and  sanitary: 

(ii)  That  is  adequate  for  the  family 
size:  and 

(iii)  That  the  family  is  occupying 
pursuant  to  a  lease  or  occupancy 
agreement- 
Such  housing  does  not  include  transient 
facilities,  such  as  motels,  hotels,  or 
temporary  shelters  for  victims  of 
domestic  violence  or  homeless  families, 
and  in  the  case  of  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  does  not  include  the  housing 
unit  in  which  the  applicant  and  the 
applicant's  spouse  or  other  member  of 
the  houshold  who  engages  in  such 
violence  live. 

(8)  An  applicant  may  not  quiilify  for  a 
Federal  preference  under  paragraph 
(c)(l)(iiil  of  this  section  if  the  applicant 
is  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicant's  housing  assistance  under  the 
United  States  Housing  Act  of  1937  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  with  respect  lo 
that  unit  has  been  terminated  as  a  result 
of  the  applicants  refusal  to  comply  with 
applicable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  underoccupied  and 
overcrowded  units.  (For  examples  of 
these  policies  and  procedures,  see 
S§  215.65.  860.605.  881.605,  882.213. 
882.509.  883.706.  884219.  886.125.  and 
886.325.) 

(d)  Definition  of  involuntary- 
displacement  (1)  An  applicant  is  or  will 
be  involuntarily  displaced  if  the 
applicant  has  vacated  or  will  have  to 
vacate  hts  or  her  housing  unit  as  a  result 
of  one  or  more  of  the  following  actions: 

(i)  A  disaster,  such  as  a  fire  or  flood. 
that  results  in  the  uninhabitability  of  an 
applicant's  unit: 

(ii)  Activity  earned  on  by  an  agency 
of  the  United  States  or  by  any  Slate  or 
local  of  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program;  or 

(iii)  Action  by  a  housing  owner  that 
results  in  an  applicant's  having  to 
vacate  his  or  her  unit,  where; 

(A)  The  reason  for  the  owner's  action 
IS  beyond  an  applicant's  ability  lo 
control  or  prevent; 

(B)  The  action  occurs  despite  an 
applicant's  having  met  all  previously 
imposed  conditions  of  occupancy:  and 

(C)  The  action  taken  is  other  than  a 
rent  increase 
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(2)  An  applicant  is  also  involunlarily 
displace  if — 

(1)  The  applicant  has  vacated  his  or 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violence  directed 
against  the  applicant  or  one  or  more 
meniliers  of  the  applicant's  family  by  a 
spuii&e  or  other  member  of  the 
applicant's  household;  or 

(ii)  The  applicant  lives  in  a  housing 
unit  with  such  an  individual  who 
nngages  in  such  violence. 
For  purposes  of  this  paragraph  (d)(2).  the 
aclu.il  or  threatened  violence  must,  as 
determined  by  the  housing  owner  in 
accordance  with  IIUD's  administrative 
instructions,  have  occurred  recenl'y  or 
be  of  a  continuing  nature 

(3)  For  purposes  of  piirograph 
(d|(l|(iii)  of  this  spclion.  reasons  fur  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to. 
conversion  of  an  applicant's  housing 
unit  to  non-rental  or  non-residential  use: 
closure  of  an  apphcant's  housing  unit  for 
rehabilitation  or  for  any  other  r*'ason: 
notice  to  an  applicant  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  the  unit  for  the  owner's  personal 
or  family  use  or  occupancy:  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  that  the  unit 
must  be  vacant  when  possession  is 
transferred;  or  any  other  legally 
authori-/.ed  act  that  results  or  will  result 
in  the  withdrawal  by  the  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(i)  To  comply  with  applicable  program 
policies  and  procedures  under  this  title 
with  respect  lo  the  occupancy  of 
underoccupied  and  overcrowded  units 
or 

(ii)  To  accept  a  transfer  to  another 
housing  unit  in  accordance  with  a  court 
decree  or  in  accordance  with  such 
policies  and  procedures  under  a  IIL'D- 
approved  desegregation  plan. 

(c)  Verification  procedures  for 
applicants  involuntarily  displaced. 
Verification  of  an  applicant's 
involuntary  displacement  is  established 
by  the  following  documentation; 

H)  Certification,  in  form  prescribed  by 
the  Secretary,  from  a  unit  or  agency  of 
government  that  an  applicant  has  been 
or  will  be  displaced  as  a  result  of  a 
disaster,  as  defined  in  paragraph 
(d)(l)|i)  of  this  section. 

[Z\  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  by  government 
action,  js  defined  in  paragraph  (d)(l)(ii) 
of  this  section; 


(3)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  an  owner  or 
owner's  agency  that  an  applicant  had  lo, 
or  will  have  lo,  vacate  a  unit  by  a  date 
certain  because  or  an  owner  action 
referred  lo  in  paragraph  ld)(l)(iil)  of  this 
section;  or 

(4)  Certification,  in  a  form  prescribed 
by  the  Secretary,  or  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  |d)(2)  of  this 
section,  from  the  local  police 
depart.Tient.  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
dfltgyman,  physician,  or  public  or 
private  facility  thai  prox  ides  shelter  or 
counseling  to  the  victims  of  domestic 
violonce. 

(f)  Definition  of  substandard  housing. 
(1)  A  unit  is  substandard  if  il: 

(i|  Is  dilapidated; 

(ii)  Does  not  have  operable  indoor 
plumbing; 

(iii)  Does  not  have  a  usable  fash  toilet 
inside  the  unit  for  the  exclusive  use  of  a 
family: 

(iv)  Does  not  have  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family: 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat: 

(vii)  Should,  but  does  not,  have  a 
kitchen;  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of  the 
government. 

(2)  For  purposes  of  paragraph  (0(1)  of 
Ihis  section,  a  housing  unit  is 
dilapidated  if  it  docs  not  provide  safe 
and  adequate  shelter,  and  in  us  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
or  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  rep.iir  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure, 

(3)  For  purposes  of  this  paragraph  |f). 
an  applicant  who  is  a  'homeless  family" 
IS  living  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
"homeless  family"  includes  any 
individual  or  family  who: 

(i)  Lacks  a  fixed,  regular,  or  adequate 
nighttime  residence;  and 

(ii|  Has  a  primary  nighttime  residence 
thai  is: 

(A)  A  superviied  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(includmg  welfare  hotels,  congregate 
shelters,  and  Iransilional  housing  for  the 
mentally  ill): 


(D)  .\n  insblulion  that  provides  a 
lemporarj  residence  for  individuals 
intended  to  be  institutionalized;  or 

(C)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

,^  "homeless  family"  does  not  include 
any  individual  imprisoned  or  otherwise 
Je'dined  pursuant  to  an  Act  of  the 
Congress  or  a  Stale  law. 

(4)  For  purposes  of  paragraph  (0(1)  of 
this  section.  Single  Room  Occupancy 
ISRO)  Housing  (as  defined  in  24  CFR 
882,1021  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  (or  both), 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  thai  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  from  a  unit  or  agency  of 
go\  ernmenl  or  from  an  applicant's 
present  landlord  that  the  applicant's  unit 
has  one  or  more  of  the  deficiencies 
listed  in,  or  the  unit's  condition  is  as 
described  in,  paragraph  (0  (1)  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
family"  (as  described  in  paragraph  (0  (3) 
of  this  section),  verification  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
private  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
department  or  social  services  agency. 

(h)  Definition  of  family  income.  For 
purposes  of  Ihis  section,  family  income 
18  Monthly  Income,  as  defined  in  24  CFR 
813.102. 

(1)  Definition  of  rent  (I)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  family's  current  landlord;  and 
(li)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers, 

(A)  The  utility  allowance  (if  any) 
determined  for  the  Section  6  Existing 
Housing  program  under  24  CFR  Part  8a2, 
Subparts  A  and  B.  for  tenant-purchased 
utilities  (except  telephone)  and  the  other 
housing  services  that  are  normally 
included  in  rent;  or 

(B)  If  the  family  chooses,  the  average 
monthly  payments  that  il  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period  or,  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  (i(.  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  otherwise 
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appliciifbie  rental  amounl.  to  Aie  extent 
thdl  they  arc  not  included  in  the  famity'i 

income. 

I  J)  In  the  case  of  an  applicant  wbo 
owns  a  Biaim£sctured  kome,  but  wfao 
rents  tfae  space  npom  which  il  »  located, 
rent  under  this  paragraph  (i)  incdadet 
the  monthfy  pa>-iDei>t  to  amortize  the 
purchase  pnce  of  the  home,  as 
calculated  m  accofdunce  with  HUD'a 
requirements. 

(4J  In  the  case  of  an  applicant  who 
resides  witkin  the  yunsdictKsn  of  an 
IndidQ  HottBing  AMtbority  (U-IAJ  that  ii 
not  admioistenng  a  SectKMi  9  fluBtinfi 
Housing  prografR.  the  d(>pJicable  uttUty 
allowance  for  purposes  of  calculMling 
rent  under  par«tgrs4»b  (i)|l)("MA.}  of  thu 
section  wiU  be  determined  under  24  CFR 
Part  965.  Subpart  £. 

(5)  in  the  case  of  members  of  a 
cooperative,  rent  under  this  paraf;r<iph 
(ij  means  the  charges  under  ihe 
occupancy  agreemeal  between  the 
members  and  the  cooperative. 

(j)  VenficQttoa  of  OD  appjjuuii's 
income,  rent,  and  uiiliUei  payme.nt&. 
The  owner  must  verify  that  an  appLcaiU 
is  paying  ZDore  than  SO  perceat  of  Canuly 
income,  as  follows: 

(IJ  The  owner  must  verify  a  family's 
income  id  accordance  with  standards 
and  procedures  that  \X  uses  to  verify 
incorae  for  purposes  of  determining 
applicant  eligibility  and  Tola)  Tenant 
Payment  under  24  CFR  Part  81X 

|2Jti)  The  owner  must  verify  the 
amount  due  to  the  family's  landlord  [or 
cooperative^  under  the  lease  or 
occupancy  aggreement — 

(A)  By  requiring  the  family  (o  furnish 
copies  of  ils  mosft  recent  rental  (or 
cooperative  charges^  receipts  (which 
may  include  cancelled  checks  or  money 
order  receipts]  or  a  copy  of  fhe  family's 
curreni  lease  or  occupancy  agreement. 
or 

(Bl  By  contacting  the  landlord  or  ils 
agent  directly". 

(iij  The  owner  must  verify  the  amount 
paid  to  amortize  the  purchase  price  of  a 
manufectured  home — 

(-■M  By  reqinring  the  finnily  «o  furnish 
copies  of  its  mo^  recent  paj^nenl 
recerpts  Iwhich  may  include  cancelled 
checks  or  money  order  recerprtsl  or  a 
copy  of  the  family's  current  purchase 
agreement,  or 

(B)  By  contacting  the  Henholder 
directly. 

(3)  To  veiify  the  actual  amoiin!  that  a 
family  paid  for  attHties  and  other 
housing  •ervices,  the  owner  mt«rt  roqurre 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  (he  infonnatron  directly  from  the 
utility  or  service  •uppHer. 

(k)  Notice  and  opporturtfty  for  a 
meeting  where  federal prefererrce  is 


dpitied.  W  t^  owTHJT  Aetenmnes  thfl^  an 
applicant  doe«  ncrt  meet  the  critena  for 
recerrmg  a  Federal  preference,  the 
owner  fnest  promptly  prevKie  The 
applicarvt  with  written  nolrce  of  the 
determinatuuL  The  voboe  must  contam 
a  brief  statement  of  the  reasons  for  the 
determination.  »nd  sta4e  Ihet  the 
applicdfJ  has  thenghl  to  roeel  the 
owner  or  b»e  «7imer'i  designee  to  review 
It  If  requested,  the  nieehng  must  be 
conducted  by  a  pecsoa  or  pereons 
designated  by  the  owrmr.  Those 
dt^signatcd  may  be  an  <^ioer  or 
employee  of  the  owner,  including  the 
person  ■vAao  made  or  Reviewed  the 
determinatioa.  or  tns  or  her  subordinate. 
The  procedures  specified  in  this 
parajiraph  (k)  most  be  carried  out  m 
accordance  with  HUO'a  reqmrementa. 
The  applicant  may  exercne  other  riRhts 
if  the  appbcant  behevea  that  he  or  she 
hds  been  discnminnted  against  on  the 
basis  of  race,  color,  rciigton.  aex. 
national  or^tiB,  a^.  or  handicap, 

(I)  Effective  date  Mousing  ovvners 
must  implement  dwproviaions  of  thji 
seotion  BO  later  than  >uly  13.  IWfi. 

PART  904— LOW  RENT  HOUSING 
HOMEOWWCRSMtF  OP«>RTUMmES 

33.  The  authority  utation  for  24  CHI 
Part  904  continues  to  read  as  fallows: 

.Authoiitr  United  Slatei  Hmmng  Ac3  of 

1937  142  L'.S  C  1437-I437ql,  sec  7|dl. 
Oi^partmeol  of  Hatttuag  and  Urban 
DfVL'UifKTieni  Act  i\2  US.C  :U35^)f. 

34.  In  {  904.104.  paragraphs  (c).  |T)(1). 
and  1g)(Z)  are  rcyised  to  read  as  follows' 

3  904.«M    CMgltoWty and  aatacaoa  ot 
homatiuyar*. 


(cl  Determination  of  eUgihilUy  and 
preparation  of  list.  The  LHA.  without 
participation  of  a  recommeoding 
committee  [see  paragraph  (e)[lj  of  this 
section},  wiU  determine  whether  each 
applicant  family  is  income -eligible  for 
the  development,  and  will  assign  each 
eligible  appficant  his  or  her  appropnaie 
place  on  a  waiting  list  for  the 
development,  in  sequence  based  upon 
the  date  of  the  application,  sihtable  type 
or  size  of  unit,  qualification  for  a  Federal 
preference  in  accordance  with  S  904.122. 
and  factors  affecting  preference  or 
pnonty  established  by  the  t>lA'B 
regulatiorvs.  Notwithstanding  the  fact 
thai  the  LHA  may  not  be  accepting 
additional  applications  because  of  the 
length  of  the  waiting  hst.  the  Li!A  may 
not  refuse  to  place  an  applicant  on  Ihe 
waiting  list  if  the  apphcant  is  otherwise 
eligible  for  participation  and  claims  that 
he  or  she  qnaHfies  for  a  Federal 
preference  as  prorided  m  S  904.122tcJ121. 
unless  the  LHA  determtnea.  on  the  basis 
of  the  number  of  applicants  who  are 


already  on  the  waitinR  hst  and  who 
claim  a  Federal  preference,  and  the 
Hntiripaled  ntmiber  of  admissions  tn 
housing  under  TiimVey  HI.  that — 

( 1 1  There  fs  »n  adeqnate  pool  of 
applicants  who  are  hkefy  to  qualify  for  i 
Federal  preference  and 

(2)  Il  ts  unlikely  that,  on  the  basis  of 
the  LHA's  system  for  apphnng  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  chnms. 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
apphcant  wonld  qualify  for  admission 
before  other  applkrants  on  the  waiting 
list. 

(0*  •  ' 

(1)  Sebction  procedures  that  do  not 
automatically  deny  admission  to  a 
piirt>cn!ar  class,  that  ensure  selection  on 
a  nondiscriminatory  and  nonsegregated 
basis;  that  give  a  Federal  preference  in 
accordance  with  8  904 122,  and  that 
facititate  achievement  of  the  anticipated 
results  for  occupancy  staled  in  the 
approved  Affirmative  Fair  Housing 
Marketing  f^an. 

(2J  Applicants  who  are  not  selected 
for  a  specific  Turnkey  lU  developmenl 
will  be  so  notified  in  accordance  with 
HUO-approved  procedura  The  outice 
will  state  the  reasoa  for  the  apphcant'a 
rejection  (including  a 
nonre commendation  by  the 
re cnrnm ending  cuiatxiittee.  unleai  the 
apphcant  has  previously  been  so 
notified  by  the  committee)  and  that  thf 
applicant  will  be  given  an  informal 
hearing  on  such  determination, 
regardless  of  the  reason  for  the 
rejection,  if  the  applicant  makes  a 
request  for  such  a  hearing  within  a 
reasoDaUe  time  [to  be  specified  in  the 
notice)  from  the  date  of  the  notice  The 
informal  review  provisions  for  the 
denial  of  a  Federal  preference  under 
S  904.122  are  contained  in  paragraph  (k) 
of  that  sectjon. 

35.  In  Part  904.  a  new  $  904.122  is 
added,  to  read  as  fonows: 


S9M.122 

[a)  General  tl)  In  selecting  applicants 
for  admission  to  housing  under  Turnkey 
111.  each  LHA  must  give  preference  to 
apphcants  who  are  otherwise  eligible 
and  who.  at  the  time  they  are  seeking 
housing  assistance,  are  invohiDtarily 
displaced,  living  in  substandard  housing, 
or  paying  more  than  90  percent  of  family 
income  for  rent. 

(2)(il  The  LHA  must  inform  all 
applicants  for  admission  to  housing 
under  Turnkey  HI  of  the  availability  of 
the  Federal  preferences,  and  must  give 


Federal  Register  /  Vul.  53.  Nu.  10  /  Fiidd\.  I.muary  15.  1:163  /  Rulus  <ind  Ret^ulations 


1173 


all  ijppliudnls  an  opportunity  to  show 
that  they  qualify  for  a  preference.  For 
purposes  of  this  paragraph  [a){2|(t). 
applicants  include  families  on  any 
waiting  list  for  admission  maintained  by 
the  LHA  when  this  section  is 
implemented  or  thereafter. 

lii)  If  the  U\\  determines  that  the 
notification  to  all  applicants  on  a 
waiting  list  required  by  paragraph 
(a](2|[i)  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the  LHA 
may  provide  this  notification  to  fewer 
than  all  applicants  on  the  list  at  any 
given  lime.  The  LHA  must,  however, 
have  notified  a  sufficient  number  of 
applicants  at  any  given  time  that,  on  the 
basis  of  the  LHA's  determination  of  the 
number  of  applicants  on  the  waiting  list 
who  already  claim  a  Federal  preference. 
and  the  anticipated  number  of 
admissions  to  the  project: 

(A)  There  is  an  adequate  pool  of 
ijpplicants  who  are  likely  to  qualify  for  a 
Federal  preference:  and 

(B)  It  is  unlikely  that,  on  the  basis  of 
the  LHAs  framework  for  applying  the 
preferences  under  paragraph  (b)  and  the 
preferences  claimed  by  those  already  on 
Ihe  waiting  list,  any  applicant  who  has 
not  been  so  notified  would  be  admitted 
to  housing  under  Turnkey  III  before 
those  who  have  received  notification. 

[3)  An  LHA  must  apply  the  definitions 
of  "standard,  permanent  replacement 
houbing";  "involuntary  displacement"; 
'substandard  housing"  and  "homeless 
family";  "family  income";  and  "rent"  set 
furth  in  paragraphs  (cl(5).  (d).  (f).  (h). 
dnd  [i).  respectively,  of  this  section, 
unless  the  LHA  submits  alternative 
definitions  for  HDD's  review  and 
approval.  An  LHA  may  apply  the 
xcrificalion  procedures  found  in 
paragraphs  (e],  (g|.  and  (j)  of  this 
section,  or  they  may,  in  its  own 
discretion  and  without  HUD  approval, 
adopt  verification  procedures  of  its  own. 

(4)  Fur  purposes  of  this  section,  the 
term  "Federal  preference"  means  a 
tenant  selection  preference  provided 
under  section.  The  term  "preference" 
means  a  Federal  preference,  unless  the 
context  indicates  otherwise. 

lb)  Applying  the  Federal  preferences. 
11}  F.ach  LHA  must  include  Ihe  Federal 
preferences  in  its  selection  policies  and 
procedures.  The  LHA  must  apply  the 
Federal  preferences  in  a  maner  that  is 
consistent  with  Ihe  provisions  of  this 
section.  Ihe  nondiscrimination  and  other 
requirements  of  {  904.104,  and  other 
applicable  requirements. 

[2)(i}  Except  as  provided  in  paragraph 
[b)[2)(ii)  of  this  section,  the  UL\  must 
establish  a  system  for  applying  the 
Federal  preferences  that  provides  that 
an  applicant  who  qualifies  for  any  of  the 
Federal  preferences  is  to  be  admitted  to 


housing  under  Turnkey  lU  before  any 
nther  applicant  who  is  not  so  qualified, 
without  regard  to  the  other  applicant's 
quahfication  for  one  or  more  preferences 
or  priorities  that  are  not  provided  by 
Federal  law,  place  on  the  waiting  list,  or 
the  time  of  submission  of  an  application 
for  assistance. 

(ii)  The  LHA's  system  for  applying  the 
FVderal  preferences  may  provide  for 
circumstances  in  which  applicants  who 
do  not  qualify  for  a  Federal  preference 
are  admitted  to  housing  under  Turnkey 
III  before  other  applicants  who  are  so 
qualified.  Not  more  than  10  percent  of 
Ihe  applicants  who  are  initially  admitted 
in  any  one-year  period  (or  such  shorter 
period  selected  by  the  LHA  before  the 
beginning  of  its  first  full  year  under  this 
paragraph  (b)(2)(ii)  may  be  applicants 
referred  to  in  the  preceding  sentence. 

(iii)  In  applying  the  preferences  under 
this  paragraph  [b)[2).  the  LHA  may 
determine  Ihe  relative  weight  to  be 
accorded  the  Federal  preferences, 
through  means  such  as: 

(A)  Applying  non-Federal  preferences 
ur  priorities  [such  as  local  residency 
preferences)  as  a  way  of  ranking 
iipplicants  who  qualify  (or  claim 
qualification)  for  a  Federal  preference; 

[Bl  Aggregating  the  Federal 
preferences  [i.e.,  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two}: 

(C)  Ranking  the  Federal  preferences 
[eg.,  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than  (and.  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  more  than  50  percent 
of  income  for  rent):  or 

(D!  Ranking  the  Federal  preferences' 
definitions  elements  [eg.,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than  and.  take  precedence  over. 
those  whose  housing  is  substandard 
only  because  it  does  not  have  a  usable 
bathtub  or  shower  inside  the  unit  for  Ihe 
exclusive  use  of  Ihe  family). 

(3)  Requirements  or  preferences  for 
those  living  in  the  jurisdiction  of  the 
LHA  at  the  time  of  application  are 
permissible,  subject  to  the  following:  no 
requirement  or  preference  may  be  based 
upon  the  identity  or  location  of  the 
housing  that  is  occupied  or  proposed  to 
be  occupied  by  the  applicant,  nor  upon 
the  length  of  lime  Ihe  applicant  has 
resided  in  the  jurisdiction:  applicants 
who  are  working  or  who  have  been 
notified  that  they  are  hired  to  work  in 
the  jurisdiction  will  be  treated  as 
residents  of  the  jurisdiction. 


(c)  Qualifying  for  a  Federal 
preference.  (1)  An  applicant  qualifies  for 
A  Federal  preference  if — 

(1}  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  permanent  replacement 
housing,  or  within  no  more  than  six 
months  from  Ihe  date  of  certification 
under  paragraph  [c)[2)  of  this  section  or 
\enticalion  under  paragraph  (c)(3I  of 
this  section  [as  appropriate).  Ihe 
rtppiicani  will  be  involuntarily 
displaced: 

(ill  The  applicant  is  living  in 
substandard  housing:  or 

(iii)  The  applicant  is  paying  more  than 
50  percent  of  family  income  for  rent. 

(2)  Applicants  may  claim  qualification 
lor  a  Federal  preference  when  they 
apply  for  admission  (or  thereafter  unii! 
they  are  selected  for  a  Turnkey  III 
development]  by  certifying  to  the  UlA 
that  they  qualify  for  preference  under 
paragraph  [c}[l)  of  this  section.  An  LHA 
must  accept  this  certification,  unless  (he 
LHA  verifies  that  the  applicant  is  not 
qualified  for  a  Federal  preference. 

(3|  Before  executing  a  Homebuyers 
Ownership  Opportunity  Agreement  y,  irh 
an  applicant  who  has  been  selected  on 
the  t>asis  of  a  Federal  preference,  the 
Ul/\  must  require  the  applicant  to 
provide  venfication  that  he  or  she 
qualifies  for  a  preference  under 
paragraph  (c)(1)  of  this  section  by  virtue 
of  Ihe  applicant's  current  status.  The 
applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  preference 
between  the  certification  under 
paragraph  [cl(2I  of  this  section  and 
execution  of  a  Homebuyers  Ownership 
Opportunity  Agreement,  including  a 
change  from  one  Federal  preference 
category  to  another). 

(41  If  an  applicants  qualification  for  a 
Federal  preference  under  paragraph 
(c)(1)  of  this  section  has  once  been 
verified,  an  LHA  need  not  require  the 
applicant  la  venf>  such  qualiHcation 
again,  unless,  as  determined  by  the 
lifA.  such  a  lung  time  has  elapsed  since 
verification  as  to  make  reverificaiion 
desirable,  or  the  LHA  has  reasonable 
grounds  to  believe  that  the  applicant  no 
longer  qualifies  for  a  Federal  preference. 

(5)  For  purposes  of  this  paragraph  (cj, 
"standard,  permanent  replacement 
bousing"  is  housing — 

(i)  That  is  decent,  safe,  and  sanitary: 

(ii|  That  is  adequate  for  the  family 
size:  and 

(iii)  That  the  family  js  occupying 
pursuant  to  a  lease  or  occupancy 
agrcement. 

Such  housing  does  not  include  transient 
facilities,  such  as  motels,  hotels,  or 
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temporary  shelters  for  vitlims  of 
domestic  violrnce  or  homeJcM  families, 
and  in  the  Cdse  of  domestic  violence 
referred  to  in  piirdgraph  (dil2J  of  tha 
section,  does  not  mckide  the  housing 
unit  in  which  the  applicant  and  the 
apphcant's  spouse  ui  alhet  member  of 
the  household  who  engages  in  such 
violence  hve. 

(6|  An  appiicani  may  not  tjudbfy  for  a 
Federal  preferen^^e  uDiitr  para^aph 
(clll  lliiij  of  this  section  if  the  applicant 
is  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicar:!  s  hou^ixig  assjslaoce  uruiw  the 
L'nited  States  Huusir\^  .^ct  of  1337  or 
section  101  of  the  Housing  and  Urbaa 
Development  Act  of  1965  with  respect  Xo 
thai  unit  has  been  terminated  as  a  resull 
of  the  appJicant's  refusal  to  comply  with 
applicable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  underoccupied  and 
overcrowded  uiuLs. 

(d]  DefinlUon  of  inv!J'unta^y 
dlspiacemenL  [\]  .\n  applicant  iS  or  will 
be  mvoluctanly  displaced  if  the 
appltcaat  has  vacated  or  will  have  to 
vacate  bis  or  her  hoiisin>{  urul  as  a  result 
of  one  Of  more  of  the  following  actions: 

[i)  A  disasier.  such  as  a  fire  or  flood, 
that  results  in  the  iminhabitabiiity  of  an 
applicant's  unit; 

(u)  Aclivify  carried  on  by  an  agency 
of  the  United  Stales  or  by  any  Stale  or 
local  govemmentaJ  body  or  agency  ui 
connection  with  code  eoiorcemeni  or  a 
public  improvement  or  development 
program,  or 

fill)  Action  by  a  housing  owner  that 
results  IB  an  applicaol's  having  to 
vacate  his  or  her  urul,  where: 

I  A]  The  reason  for  the  owner'i  action 
is  beyond  an  apphcaiit's  ability  to 
control  or  prevent: 

fB]  The  action  occurs  despite  an 
applicant's  having  oset  all  previously 
imposed  conditions  of  occupancy:  and 

|C]  The  action  taken  is  other  than  a 
rent  increase 

(21  An  appbcant  also  is  iavoiuntarily 
displaced  if — 

(i]  The  applicant  has  vacated  bis  or 
her  housing  unit  as  a  icsujt  fd  actual  or 
threatened  phyBK:aj  violence  directed 
against  the  applicaaJ  or  ooe  or  more 
members  of  the  applicant  s  family  by  a 
spouse  or  other  member  of  the 
applicant's  household,  or 

fii|  The  applicant  bves  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence 
For  purposes  of  this  paragraph  (di(2.),  the 
actual  or  threatened  violence  must,  as 
determ.med  by  the  U-fA  in  accordaiice 
with  HUD's  adnmnistrative  mstroctiuns. 
have  occurred  recently  or  be  of  a 
continuing  nature 


(3)  For  purposes  of  paragraph 
(dl(lUilj)  of  this  section,  reasons  for  an 
•ipplicant  s  hdving  to  vdcate  a  housi;^ 
unit  include,  but  are  not  Uraited  to. 
conv  ersian  of  an  applicant's  hoiising 
unit  to  non-rental  or  nan -residential  use; 
closure  of  an  applicant's  housing  unit  for 
rehabilitation  or  for  any  other  reason, 
notice  ?o  an  applicant  thai  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  the  unit  for  the  owner's  personal 
or  family  use  or  occupancy;  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  that  the  unit 
must  be  vacant  when  possession  is 
transferreiJ;  or  any  other  legally 
authorized  act  that  results  or  will  resell 
in  the  withdr^twal  by  the  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  inchide  the 
vacciling  of  a  unit  by  a  tenant  as  a  result 
of  acttoTTs  taken  because  of  the  tenant's 
refusal — 

(i)  To  compty  with  applicable  program 
policies  and  irrocedures  irndCT  this  title 
with  respect  to  the  occtipancy  of 
underoccupied  and  overcfowded  units 
or 

(ii)  To  accept  a  transfer  to  anoAer 
housing  unitm  accordance  wrt^  a  cmirt 
decree  or  in  accord^mce  with  vavM 
policies  and  pvooedares  under  a  HUO- 
approved  desesfregation  plan. 

(e)  Venftcatioa prooedufyes  (rv 
opphcar.ts  involuntarily  disphve-i. 
Verification  of  an  Mp^icamfa 
involuatarr  dtspiaoesBent  m  established 
by  the  fotiowmsdocamentation: 

(1)  CertifkratioTi.  in  a  form  prescrrijed 
by  the  Secretaiy.  frccn  a  unit  or  a«ceacy 
of  gavermcaeKt  that  an  appbcant  hai 
been  or  will  be  displaced  aa  a  resstt  of  a 
disaster,  aa  defined  tn  paragraph 
|d)(lKiioftiusaectu»n; 

(2)  Certificaiion.  in  a  fora  prescribed 
by  the  Secretary,  from  a  UArt  or  a^tency 
of  goveiuM<.nt  that  an  appiicatrt  tuai 
been  or  wnll  be  diapiaced  by  govenuaent 
actioo.  as  defined  m  parafrapb  (d)tl)(u) 
of  this  section; 

(3)  Certiftcatioa.  ui  a  ^nn  praacnbed 
by  the  Secretary,  from  an  owmer  or 
owner  9  agent  that  ao  appltcanl  had  to. 
or  wiU  have  to.  vacate  a  mul  by  a  date 
certain  because  of  an  owner  action 
referred  to  in  paragraph  fdKl){uiJ  of  this 
sectiocL  or 

(4)  Cer tificatioa.  in  a  fonn  prescribed 
by  the  Setreiary.  of  diBpiacement 
becaase  of  the  domeatic  vtolerKe 
referred  to  m  parapaph  {d){Zi  of  dus 
section,  frora  the  iocal  poUce 
department  social  aervicea  agency,  or 
court  of  cooipeteat  >U')sdiction.  or  a 
clergyman,  phyasuan.  or  puUic  or 
private  facility  that  pronilea  abeheror 
counseimg  tn  the  vtctima  of  domestic 
violence. 


fn  DefjruUoa  of  Buhgtandard hoas4ffg. 
(1)  A  unit  is  auhstandard  if  it: 

|i)  Is  dtlapidated. 

(ii)  Does  not  have  operable  indoor 
plumbing; 

liii)  Does  not  have  a  U8at>le  Hush  toilel 
inside  the  }uat  Eor  the  cKcIusive  use  of  a 
family, 

(iv)  Does  no4  have  a  ussbW  bathtub  or 
show(>r  inside  the  anil  for  the  cKclnsive 
use  of  8  family; 

(v)  Does  not  have  eIei:tTitHt>'.  or  has 
inadequate  or  unsafe  eiertrical  iervice; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(viij  Should,  but  does  not  have  a 
kiitJien;  or 

(viiij  lias  been  declared  unfit  far 
habitation  by  an  agency  or  unit  of 
government, 

(2)  For  parpoaes  of  paragraph  (f){t)  o^ 
Ihu  aer.tjon.  a  houstng  tuul  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endan^rs  the  health.  saSety. 
or  well-being  of  a  family,  or  it  has  one  or 
more  cntical  defects,  or  a  combioatioa 
uf  mtem>ediate  defects  in  sufficient 
namber  or  extent  (o  require 
considerahAe  repair  or  rebuddut^.  The 
defects  may  mvolve  onguiaJ 
cooslructiofL  or  they  nuiy  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  tbe  stractuTe. 

(3]  For  pirposes  of  this  para^praph  (f). 
an  Bfiplicaat  wtio  is  a  "homeless  farmty" 
is  living  in  aabslaadard  bousitt^.  For 
purposes  cA  the  preceding  sentence,  a 
'homeless  Cainily  "  mdudea  any 
individual  or  farmiy  tvtw: 

(i)  Lacks  a  fuced.  nebular,  and 
adequate  mghtttme  residence;  and 

(ii)  Has  B  prmiary  nighttime  residence 
that  is: 

\.\\  A  saper\ised  pnblicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodationa 
(including  welfare  hotels.  ccHigregate 
shelters,  and  transitional  housing  for  the 
mentally  ifl); 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  mstitutionalized:  or 

fC]  A  pubhc  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  aleeping  accommodation  for 
human  beings. 

A  "homeless  family"  does  not  iaciude 
any  individual  imphaoned  or  otherwise 
detained  pursuant  to  an  Act  of  the 
Congress  or  a  State  iaw. 

(4)  Fw  paiposes  of  paragra^  (f){lj  o^ 
this  section.  Smgie  Room  Occupancy 
(SRO)  Houfiing  (as  defined  ui  24  CFR 
802.102)  is  oot  si^staadard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  (or  both). 
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(CJ  ^'erifictilian  proctfdtj.sAfor 
applicants  liuuig  in  suba-taudord 
housinii.  Verificaliuathaaanappiicant  is 
Living  in  suiKtandafd  hoijsMig  cun^iala  uf 
certification,  in  a  fcitm  presctibed  by  the 
Secretary,  fcum  a  unt  or  agency  of 
gavesnmeal  ot  from  an  a|»plj(^^i^^  :< 
present  landiorJ  that  the  appiicaot's  luut 
has  one  or  aiore  uf  the  defiuenciea 
hsted  tfuor  the  ami's  ciiniiitiai>is  as 
described  in.  paragraph  [  f^  [1 )  or  1 21  of 
this  section,  [n  the  case  of  a  "buodK^s 
family"  (as  described  in  paragraph  (E^a^ 
of  this  seclionk  verification  cuaiiita  uf 
certification  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  (wbhcor 
private  facilHy  that  provides  shelliir  br 
Buch  individuals,  or  from  the  locaJ  police 
departmeni  or  sot:]al  services  agi'-ncy. 

(hi  Defniitioa  of  family  tnctrnw.  Foi 
purposes  of  this  section,  family  intome 
is  Monrtily  fncome.  as  deGnad  in  24  CFR 
91X102. 

(i|  Defwi^on  nfraflt  (if  For  purposea 
of  this  section,  rent  is  defined  as: 

[tlThe  attiial  amount  due.  calculated 
on  a  monthfy  basis,  under  a  ^ase  or 
orcopancy  agrepmpnt  between  a  family 
and  the  family's  current  landlord:  and 

(u|  hi  the  case  of  atiiitres  purchased 
direiily  by  tenants  from  utility  provides. 

(,A)  The  f.ff.A  8  reasonabfe  estimate  of 
tenant  piirrhaspd  utditres  (exrepf 
(eIephon*Jand  ihe  other  housing 
services  fhat  srp  normally  mckided  in 
rwitr  or 

P)  fF  the  fHrnify  chooses,  (he  ffveTnj»e 
rnonvMy  parnreitrs  that  il  arttially  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  perKHi  or.  if 
information  a  not  obtamabJe  for  Ihe 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calL.ulatmg  rent 
under  this  paragraph  (i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  aniat  be 
subtracted  from  the  otherwise 
applicable  rental  amount  to  Ihe  e?<tpnt 
that  rhev  are  not  included  m  the  family's 
income. 

(3)  In  the  case  of  an  applicant  w  bo 
owns  a  marujfactured  home,  but  who 
rents  the  space  upon  which  it  la  located, 
rent  undej-  this  parai^raph  (i)  includes 
the  montUy  payment  to  amortize  the 
purchase  price  of  Itw  home,  as 
calculated  in  accordance  with  HUD's 
requirementa. 

(4)  In  the  case  of  meml»rs  of  a 
cooperative,  ivnt  under  thia  peragtaph 
(i)  meana  the  charges  ondcr  the 
occupan(  y  aj;rpemeni  between  the 
members  and  the  cot^ecative. 

(j)  VenfieaOaa  of  cm  appkcants 
income,  rent,  and  utilities  payments. 
The  LHA  aiuat  venfy  that  an  applicant 
la  payng  more  than  SO  percefW  af  family 
income  Coe  cent  as  fnUowa: 


(1)  The  LHA  must  wetify  a  Utwby  a 
income  ia  acuis^amc^  with  ttie 
standardaand  prosadnces  ihut  it  uses  to 
verify  meoooa  fot  ihe  purpose  ol 
determmins  applicant  tl^biHtr  and 
Total  lenatitP.iymenl  under  34  CFR 
Part  913. 

l2Hit  The  LHA  must  verifcr  thr  amount 
diM  to-thefamdy  slaodlntdiHv 
cooper,it:\p(  under  the  fceaae or 
occupancy  agreen~ent — 

(A)  By-r«fiv-iRg  the  famiy  tohimmh 
copies  ol  itti  Bost  veeenr  rented  for 
tnnperatiwe chargpst  raceipftft (which 
may  int  iude  cancplled  checks  or  i»«ney 
order  recpipts )  ttr  a  rrip^  of  the  tamrly  s 
current  l^-ase  or  ornipancy  avreeiTH-nt, 
or 

(Bl  By  contacting  thelamltord  (or 
cooperative)  er  its  agent  dirertly- 

(ii)  The  IHPt  mostTerify  Ae  ammint 
p^id  to  amortize  the  purchase  price  of  a 
marmfectured  hi?Tne — 

(A)  By  requiring  the  fitmtly  to  himish 
copies  of  its  most  recent  payment 
receipts  (which  may  include  cancelled 
checks  or  money  order  receipts)  or  a 
copi'  of  the  family's  current  purchase 
agreempnt,  or 

(B)  B>'  contacting  the  Uenholder 
directly. 

(3)  To  verify  the  actual  amount  that  a 
family  paid  for  utilities  and  other 
housing  services,  the  LlfA  must  require 
the  family  to  provide  copies  of  the 
appropriate  trills  or  receipts,  or  must 
ohtnin  the  information  directly  from  the 
utility  orser\-ice  supplier- 

(k-I  .Vofice  ami  opportunity  for  a 
nmelwif  where  Federal prttf^runce  is 
dt^nied.  If  the  LHA  determines  that  an 
applicant  does  nut  meet  the  criteria  for 
receiving  a  Federal  preference,  the  UiA 
rrinsi  promptly  provide  the  applicant 
with  written  notice  of  the  determination. 
The  noucc  must  cont^iin  a  brief 
Dtatement  uf  the  reasons  for  the 
detemnnaljon.  and  state  that  the 
lippiicant  has  the  nght  to  meet  with  the 
LHAs  designee  to  review  it.  If 
requested,  the  meeting  must  be 
'  imducted  by  a  person  or  persons 
Jt^siRnated  by  the  LHA.  Thase 
designated  may  be  an  officer  or 
employee  of  tha  UiA.  including  the 
person  who  made  or  reviewed  the 
determinatias.  or  hts  or  her  aubordmate. 
The  procedures  specified  m  this 
paragraph  (It)  most  be  carried  oui  m 
dccordarKe  with  HL'D  s  requirements. 
The  af  phcant  loay  exercise  other  rights 
if  the  appiu;aiU  believes  that  be  or  she 
has  been  discriminated  dgainst  on  the 
basu  of  race,  color,  religion,  sex, 
rwiiuotil  ongm.  age.  or  handicap. 

UI  Eff^Uwe  i4aie.  LHAs  must 
impiemeal  the  provisions  of  this  section 
M  taierlhafr^aiy  13.  ISHS. 


PAAT  tO^-MDlAN  HOtfSMC 

i*^.  The  authoniy  citation  for  24  CFR 
Pdrt  QUS  uoaJDnues  to  reed  as  Coliows: 

Authority:  Ser»  X  ♦  5,  a  *»  IV  t3,  md  16, 
Umted  Slates  k-lnaanv  Aif  ai  I9H7  \42  U.SC 

i*jrd.  Hjrb.  i43rc  Turd.  «p|m3ri  \4sp) 

and  WJTnt.  jet  "|toi  iMHan  Srtt- 
D«tertiuoaUim'  ^ati  biu..ii4ujn  .\au«Mm:»  A4.1 
USL'.S.C-4G0t4b|).&t:i.  ~Uii.  tWpiaun^ni  of 
Housinp  and  Urban  De\'=U  pntcj  Ar-i  [41 
IJS-C.3535tdr|, 

37.  SectBB  9Q5.39C  is  ameMdrd  by 
revising  pariigrapho  |b)f2>  ^h\  and  (tn), 
aad  by  addng  a  new  psrasraph 
(b«.2|(w).  to  rend  «s  fortows; 

S  9Q&.302    Adnussion  prUtclas 


Ibj  •  '   • 

(2)  •  •  ' 

(ii)  To  avoid  concentrations  of  the 
mo#t  PconomicaWy  aiwJ  jwrrfally 
deprived  feiwrties  m  arrr  one  oralf  of  Ihe 
IHA's  Projects: 

(iii)  To  achievp  comphanre  with  the 
applicable  provisions  of  Part  P\3  of  this 
chapti»r.  including  but  not  limttpd  to. 
§  §  ^T3.T03  through  913  T05.  which 
specify  rfierpqniremems  concerning 
income  Icrefe  cf  femrhes  who  would 
otherwfsp  qualify:  and 

(iv)  To  give  a  preference  m  the 
selection  of  tenants  arrd  Homebuyeta  0" 
accordance  with  {  905.313)  to  fafniUes 
that  at  !he  time  they  are  seeking  housing 
assistance,  are  mvoluntdrily  displaced, 
living  in  substandard  housing,  or  paying 
more  than  50  percent  of  family  inoime 
for  rent. 

38  tn  Part  905.  a  new  §  906.3U  is 
added,  to  read  as  foUows; 

^  905.313    Federal  selection  preferences. 

(al  CeneraJ.  (1)  In  seie<,tang  appUcaats 
for  admiasiun  to  its  proiecls.  each  IHA 
must  give  preference  to  applicants  who 
are  otherwise  eligible  fur  assisUnce-and 
who.  til  the  Uxne  they  are  seeking 
housing  assistance  are  imoianlarily 
displaced.  livin;ki  inswbfrlaQd<ird  hoosing. 
or  paying  more  than  50  perLHiit  cf  family 
inf^jmcfcr  rent 

[Z\ix\  The  IHA  muai  mturra  all' 
appbcants  fur  assistance  of  the 
availabiUiy  ef  the  Federal  pre^rences. 
and  must  give  aU  applicants  an 
opportunity  to  ahuw  that  fhey  qualify  im 
a  preference.  For  purposes  of  tht« 
paragraph  laH2|lii.  »ppkcant«  include 
fdmilies  on  any  wailing  list  for 
.iSMstanca  maintained  bv  the  IHA  when 
this  section  is  implemeRted  or 
thereafter. 

(lit  If  the  IHA  determines  thai  the 
notification  to  all  appUcarUs  on  a 
waiting  hst  required  by  paragraph 
(a)f2)tij  of  tfua  section  is  imprarticaole 
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because  of  Ihe  length  of  the  list,  the  IHA 
may  provide  Ihis  notification  to  fewer 
thnn  all  applicants  on  the  list  at  any 
Ruen  time.  The  IHA  must,  however, 
hdve  notified  a  sufficient  number  of 
ripplicanls  at  any  given  time  that,  on  the 
basis  of  the  IHA's  determindtinn  of  the 
number  of  applicants  on  the  waiun^  list 
who  already  claim  a  Federal  preference, 
and  the  anticipated  number  of  project 
admissions: 

(A)  There  is  an  adequate  pool  of 
dpplicanls  who  are  likely  to  qualify  for  a 
Federal  preference:  and 

|Ui  It  is  unlikely  that,  on  the  basis  of 
the  UlA's  framework  for  applying  the 
preferences  under  paragraph  fb)  and  the 
preferences  claimed  by  those  already  on 
the  waiting  list,  any  applicant  who  has 
not  been  so  notified  would  receive 
assistance  before  those  who  have 
received  notification. 

Vi)  An  IHA  must  apply  the  definitions 
of  "standard,  permanent  replacement 
housing":  "involuntary  displacement"; 
substandard  housing"  and  "homeless 
family";  "family  mrome":  and  "rent"  set 
forth  in  paragraphs  (c)|5}.  (d).  (f).  (h). 
and  (i).  respecliveiy.  of  this  section, 
unless  the  IHA  submits  alternative 
definitions  for  HUD  s  review  and 
approval  An  IHA  may  apply  the 
verification  procedures  found  in 
paragraphs  (e).  (gj.  and  (j)  of  this 
section,  or  it  may.  in  its  own  discretion 
iind  without  HUD  approval,  adopt 
verification  procedures  of  its  own. 

(4)  For  purposes  uf  this  section,  the 
term  "Federal  preference"  means  a 
tenant  selection  preference  provided 
under  this  section.  The  term 
"preference"  means  a  Federal 
preference,  unless  the  context  indicates 
otherwise. 

(b)  Applying  the  Federal  preferences, 
HI  F^ch  IHA  must  include  the  Federal 
preferences  in  its  tenant  selection 
policies  and  procedures.  The  IHA  must 
apply  the  Federal  preferences  in  a 
rr-.anner  that  is  consistent  with  the 
provisions  of  this  section,  and  other 
applicable  requirements. 

(2)(i|  Except  as  provided  in  paragraph 
iblUllii)  of  this  section,  the  IHA  must 
establish  a  system  for  applying  the 
Federal  preferences  that  provides  than 
iin  applicant  who  qualifies  for  any  of  the 
K-rJeral  preferences  is  to  receive 
assistance  before  any  other  applicant 
who  is  not  so  qualified  without  regard  to 
the  other  applicant  s  qualification  for 
one  or  more  preferences  or  priorities 
that  are  not  provided  by  Federal  law. 
place  on  the  wailing  list,  or  the  time  of 
submission  of  an  application  for 
assistance. 

Ill]  The  IHA's  system  for  applying  the 
Federal  preferences  may  provide  for 
circumstances  in  which  applicants  who 


do  not  qualify  for  a  Federal  preference 
receive  assistance  before  other 
applicants  who  are  so  qualified.  \'ol 
more  than  10  percent  of  the  applicants 
who  initially  receive  assistance  in  any 
one-year  period  (or  such  shorter  period 
selected  by  the  IPH  before  the  beginning 
of  its  First  full  year  under  this  paragraph 
[b)(2)(ii)  may  be  applicants  referred  to  in 
the  preceding  sentence. 

(ill)  In  applying  the  preferences  under 
this  paragraph  (b)(2l,  the  IHA  may 
determine  the  relative  weight  to  be 
accorded  Ihe  Federal  preferences, 
through  means  such  as: 

(A)  Applying  non-Federal  preferences 
or  priorities  (such  as  local  residency 
preferences)  as  a  way  of  ranking 
applicants  who  qualify  (or  claim 
qualification)  for  a  Federal  preference: 

(B)  Aggregating  Ihe  Federal 
preferences  {i.e..  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two); 

(C)  Ranking  the  Federal  preferences 
[e.g..  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than  (and.  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  more  than  50  percent 
of  inrnme  for  rent):  or 

(D)  Ranking  the  Federal  preferences' 
definitional  elements  [e.g..  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  take  precedence  over, 
those  whose  housmg  is  substandard 
only  because  it  does  not  have  a  usable 
bathtub  or  shower  inside  Ihe  unit  for  the 
exclusive  use  of  the  familvl 

(3)  To  the  extent  that  HUD  has 
determined  that  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Title  VIH  of  the 
Civil  Rights  Act  of  1968  apply  to  a  tribal 
government,  any  selection  preferences 
or  pnonties  used  by  an  IHA  within  such 
a  tribe's  jurisdiction  must  be  established 
and  administered  in  a  manner  that  is 
consistent  with  HUD's  affirmative  fair 
housing  objectives  and  that  is  not 
incompatible  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U  SC.  2000d;  Title 
Vill  of  the  Civil  Rights  Act  of  1968.  42 
use.  3601-19;  Executive  Order  11063 
on  Equal  Opportunity  in  Housing.  27  FR 
11527  (1962).  as  amended.  46  FR  1253 
(1980);  Section  504  of  the  Rehabilitation 
Act  of  1973.  29  use.  794;  the  Age 
Discrimination  Act  of  1975.  42  U.SC 
6101-07;  or  HUDs  regulations  and 
requirements  issued  under  these 
authorities. 

(4)  The  IHA  must  submit  to  HUD  any 
selection  preference  system  that  uses  a 
local  residency  preference,  for  review 
for  consistency  with  the  requirements  of 
paragraph  (b|(3]  of  this  section,  but  HUD 


approval  is  not  required  before  the  IHA 
may  implement  the  system. 

(c|  Qualify tng  for  a  Federal 
preference.  (1)  An  applicant  qualifies  for 
a  Federal  preference  if^ 

(i)  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  permanent  replacement 
housing,  or  within  no  more  than  six 
months  from  the  date  of  certification 
under  paragraph  (c){2)  of  Ihis  section  or 
verification  under  paragraph  (c](3)  of 
this  section  (as  appropriate),  the 
applicant  will  be  involuntarily 
displaced; 

(ii)  The  applicant  is  living  in 
substandard  housing;  or 

(iii)  The  applicant  is  paying  more  than 
50  percent  of  family  income  for  rent, 

(2)  Applicants  may  claim  qualification 
for  a  Federal  preference  when  they 
apply  for  admission  to  a  project  {or 
thereafter  until  they  are  offered  a  unil  in 
the  project)  by  certifying  to  the  IfiA  that 
they  qualify  for  a  preference  under 
paragraph  lcl(l)  of  this  section.  An  IHA 
must  accept  this  cerlificalion.  unless  the 
IHA  verifies  that  the  applicant  is  not 
qualified  for  a  Federal  preference. 

(3)  Before  an  applicant  is  admitted  to 
a  project  on  the  basis  of  a  Federal 
preference,  the  IHA  must  require  the 
applicant  to  provide  verification  that  he 
or  she  qualifies  for  a  Federal  preference 
under  paragraph  (c|(l|  of  this  section  by 
virtue  of  the  applicant's  current  status 
The  applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  preference 
between  the  certification  under 
paragraph  (c)(2)  of  this  section  and 
admission  to  a  project,  including  a 
change  from  one  Federal  preference 
category  to  another. 

(4)  If  an  applicant's  qualification  for  a 
Federal  preference  under  paragraph 
(c)|l)  of  Ihts  section  has  once  been 
verified,  an  IHA  need  not  require  the 
applicant  to  verify  such  qualification 
again,  unless,  as  determined  by  the  IHA. 
such  a  long  time  has  elapsed  since 
verification  as  to  make  reverification 
desirable,  or  the  IHA  has  reasonable 
grounds  to  believe  that  the  applicant  no 
longer  qualifies  for  a  Federal  preference. 

(5)  For  purposes  of  this  paragraph  (c). 
"standard,  permanent  replacement 
housing"  is  housing — 

(i)  That  is  decent,  safe,  and  sanitary: 
(iij  That  is  adequate  for  the  family 
size;  and 

(iii)  That  the  family  is  occupying 
pursuant  to  a  lease  or  occupancy 
agreement. 

Such  housing  does  not  indude  transient 
facilities,  such  as  motels,  hotels,  or 
temporary  shelters  for  victims  of 
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domestic  vujlenu*  or  homeless  Eamihes. 
and  in  tfte  c»se  of  domestic  violeoce 
referred'tom  paragraph  (d)(2l,  of  this 
sectnm,  (>s?s  not  inclmJette housing 
urrit  m  which  tfie  applicant  and  the 
applH:.mts  speuse  or  other  member  of 
the  household  who  engages  in  such 
violence  Ifye 

f*H  An  appMcanf  may  nr»t  qualify  for  a 
Federal  preference  under  pffragrarrh 
Ic)(1)p»»»Nf  ifcis  sf^rtwn  ?f  the  appikafit 
18  payinK  mopeltian  5l»|WK;eirt  ttffwmi^y 
inconw*  Io  renf  a  amv  because  the 
appAcanf's  housing  ^imis<«Tvre  under  the 
United  Stands  Hoowib  Act  of  1937  er 
section  vn  oi  ibe  Fiaiffim^  and  Urban 
Devejfjpmen*  Act  mi  1965  with  respect  to 
Iha*  umf  h«  been  iermma<«(^a8  a  resutf 
of  the  dpp!:f.anl  s  refusal  to  comply  with 
appln  ai)ie  pn>)|rara  podkaa  aad 
procedure*  vuiih  respect  to  tike  occpaocy 
of  underoccupied  arid  overcmwderf 
units- 

(d)  Defimtioa  of  mvcduntxirv 
displacement  (1)  .An  applicant  is  ur  will 
be  mvohmtdiily  displaced  if  the 
applicant  has  vacated  or  will  have  to 
vacate  tus  ar  her  hiRiMif  unil  a»  8  result 
of  mx9  or  more  nf  the  frijirwrarg  actions; 

(v)- A  (kaasxet.  snch  as  »  lire  ur  ^oA, 
tha  t  results  in  tke  uninkabitabtlity  of  an 
appticanCs  umc 

tii)  Activity  earned  on  Ivy  an  aiiensy 
of  tbr^  UmTsd  Sfiiftts  or  by  any  State  or 
local  governmental  body  or  agency  in 
connecivon  wuh  code  eniorcemenl  or  a 
pubkc  improvetaenf  or  development 
program;  or 

(iii)  Actmn  by  it  bousmg  ovtiner  (feat 
resuitii  to  an  applurani  s  haviog  lif 
vaca'e  his  arha  uoit  whftrei 

(A)  Ibe  reason  for  the  owner's  aciian 
is  beyond  aa  appiicanr»  ability  to 
control  OE  pfevcnt: 

(B)  Ihe  acUoa occurs  despite  an 
appluaiK's  having  aul  ail  previously 
impaaed  coadaluuu  of  occupancy;  and 

(G)  The  aclioo  XiiV^n  is  other  than  a 
rent  increase. 

(2)  An  appUcaot  also  la  invoiuourily 
displaced  if— 

li)  The  appjicaju  has  vacated  hi«  ur 
her  housing  unit  as  a  result  of  actual  or 
threatened  physical  violeoce  directed 
against  Ihe  appfkaol  or  one  or  more 
members  of  the  applicant's  family  by  a 
spouse  or  oiher  member  of  the 
appLcanl's  household;  or 

(ill  The  applicant  lives  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence. 
For  purposes  of  this  paragraph  (d)(21.  the 
actual  or  threatened  violence  must,  as 
determined  by  the  IHA  in  accordance 
with  HUD's  administrative  InBlruetians. 
have  occurred  otcently  or  be  of  a 
continuing  aature. 

(3)  For  purposes  of  paragraph 
(dldUiiil  ofthis- section,  reasons  fijr  an 


applicant  s  havmg  to  vacate  a  housing 
unit  include,  bat  ere  not  Gauted  Lo. 
conversion  of  an  applicant's  housing 
uuit  to  non-rerUal  or  noo-seaideKttai  u»e, 
cfosure  of  an  applicant's  housing  untl  far 
rehabilitation  or  for  any  other  reason: 
notice  to  an  applicaol  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  Ihe  unil  for  the  owner'aper&onal 
or  fami^*  use  or  occupancy;  sale  of  a 
housing  unit  in  whick  an.  applicant 
resides  under  an  agreemenl  thai  tba  unit 
must  be  vacant  when  possession  is 
transferredt  or  any  other  legally 
authorized  act  that  nesulls  oi  will  seauJi 
in  the  withdrawal  by  the  owner  of  the 
unit  or  structure  torn  the  renteJ  macket. 
Such  reasons  do  not  uKlude  the 
vacating  ofa  unit  by  a  tenant.  a«a  resuU 
of  adiojss  taken  becau&e  of  the  teaant's 
refusal  {\\  to  comply  with  a^^i^able 
pragraoi  policies  and  pMccduses  under 
this  title  with  respect  to  the  occMpaocy 
of  underoccupied  and  o«ercro«wded 
units  or  (li)  to  accept  a  transier  tn 
another  housug  unit  in  accordance  with 
a  court  decree  or  m  accordance  witii 
such  pohcies  and  procednws  under  a 
HUD  approved  desejrega ban  plan. 

(«)  VerifiCQii&n  procedures  for 
oppUcaMs  urvcituHariiy  diapJiocBii. 
VeriJicafaon  of  aa  appiicaHt'a 
rnvQluntary  diaptacemem  is  established 
by  the  following  douiraeatatiao: 

(1)  Certification,  m  a  fonn  pceschbed 
by  the  Secfetary.  &om  a  unit  or  agency 
of  gpvenvneot  that  an  appjicant  has 
been  or  wiU  be  displaced  as  a  result  of  a 
disatfer.  as  defuied  in  para^aph 
|d](l)(l)arthie  sccuon; 

(2)  CertiScation,  in  a  form  prescubed 
by  the  Secrelarj'.  froro  a  omt  or  agency 
of  government  that  an  applicant  has 
been  or  wHl  be  displased  by  goueEnmeot 
aOioa  as  defioed  in  paragrapk  (d^ftKit^ 
of  this  section; 

(3)  Certification,  in  a  form  pKscriiied 
by  the  Secretary,  from  an  owner  or 
owner  a  a^nt  that  an  apylagaat  hod  to. 
or  will  have  to.  vacalaa  uAil  t^-  a  dale 
certavi  becauae  of  aa  owoer  acUoa 
referred  to  in  paragra^  (d]{l)tui}  of  this 
section;  or 

(4)  Cerlificalioa.  m  a  form  prescribed 
by  the  Seccetary,  of  displacaxoent 
because  of  the  domestic  violence 
referred  to  in  paragMpfa  td^21  af  this 
section,  from  tha  local  poliee 
department,  social  services  agency,  or 
court  of  competent  jurisdiction,  ac  a 
clergyman,  physician,  or  public  or 
pnvate  faciUty  that  pr«vi4ca  shelter  or 
counseling  to  the  victunaof  donesik; 
violsnce. 

(f)  Definition  af  substandnrd  housing. 
(1)  A  ml  is  substandard  tf  it 

(iils  dilapMiated; 

(li).  Does  not  have  operable  indoor 
plumbing; 


(in)  Does  nut  b<*.ve  a  usdbJg  Qu&h.  toilet 
iQside  the  tinU  for  the  exclusive  use  uf  a 
family; 

hvlDotts  not  tiavea  us^Ue  b^thbub  or 
i^hower  lAside  vhe  uo4i  for  Ihe  excKisive 
use  of  a  famil>'; 

|v)  Does  oot  ha«e  electcidiy.  sr  has 
inadequate  or  unsafe  electrical  service; 

fvi^Does  vmi  hav«  a  safe  or  adequate 
source  oA  heat; 

(Tii4  Sfemukl  but  does  not  have  a 
kitchen::  at 

( vtiil  Has  been  declared  unfit  for 
habifstiBn  by  an  ajRncy  or  unit  of 
govemmeat 

(2J  For  purpoBBS  erf  paragraph  (f)tll  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  pparide  safie 
and  ade^aate  shelter,  and  in  its  preaen! 
condition  endangers  the  health,  sa^ty. 
or  well-being  of  a  family,  or  it  has  ene  or 
morecnttcsj  defects  ora  comfcinatiffn 
of  tntenwerflate  defects  in  sufficient 
number  or  extwnt  to  requrre 
coiwrderabie  wpairorrehwflding  The 
defects  mw^  involve  ohginel 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serjons  damage  tt)  the  structure 

(3)  For  pnrposes  of  ttits  paragraph  [fl 
an  appRcant  who  is  a  '•homeless  family" 
is  living  in  substandard  bousing,  For 
purposes  of  the  preceding  sentence,  a 
'"homeless  faimly"  includes  any 
ind'vrduaf  or  femiT^-  who; 

(0  Laclfs  a  Rxed.  regular,  and 
adeqriate  nighttime  residence:  and 

ftij  Has  a  priman*  rrighTflme  residency 
that  is: 

iAI  A  supervised  publidy  or  privately 
operated  shelter  designed  to  provide 
temporar>'  living  accommodations 
(including  welfare  hottls.  congregate 
shelters,  and  tcansitional  housing  for  the 
mentally  illl: 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutiocaiized,  or 

[CI  A  public  or  private  place  not 
designed  for.  or  ordinanly  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  A  "homeless  family" 
does  not  include  any  individual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  ur  a 
State  law. 

(4)  For  purposes  of  paragraph  (f)(i}  of 
this  sectioo.  Sin^  Room  Occupancy 
(SRO)  Housing  (as  defined  in  Z4  CFR 
daz.lOZj  IS  not  submaodard  solely 
because  il  does  not  contaifl  sani;ary  or 
food  preparatioB  facilities  (or  both). 

(aJ  Venficaljoa  procedures  for 
applicants  living  ka  substandard 
housing.  Venficaiion  that  an  appltc>fnt  i^ 
living  in  subatandacd  housing  consists  of 
certificalioR.  in  a  form  prascribcd  by  the 
Secretary  from  a  unit  or  agency  of 
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Hovfjrnment  or  from  dn  applicant's 
present  landlord  that  the  applicant's  unit 
hds  one  or  more  of  the  deficiencies 
listed  in.  or  the  unit's  condition  is  as 
described  in.  paragrdph  (f)  jl)  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
fiimily  ■  (as  described  in  paragraph  (fl(-'M 
()f  this  section),  verification  consists  of 
certificalion,  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
prrvale  facihty  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
department  or  social  ser\ices  agency. 

|h|  Definition  of  family  income-  For 
purposes  of  this  section,  family  income 
IS  Monthly  Income,  as  defined  in  24  CFR 
913-102. 

|i)  Definition  of  rent. 

[1 )  For  purposes  of  this  section,  rent  la 
defined  as: 

(i)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
ncf.  tipancy  agreement  between  a  family 
dnd  the  family's  current  landlord;  and 

[ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers. 

[A]  The  IHA's  reasonable  estimate  of 
tenant-purchased  utilities  (except 
telephone)  and  the  other  housing 
services  that  are  normally  included  in 
rent;  or 

|B|  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period  or.  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

|2|  For  purposes  of  calculating  rent 
under  this  paragraph  (i).  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  otherwise 
applicable  rental  amount  to  the  extent 
that  they  are  not  included  in  the  family's 
income 

(3)  In  the  case  of  dn  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (i)  includes 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  as 
calculated  in  accordance  with  HUD's 
requirements 

(41  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
ji}  means  the  charges  under  the 
occupancy  agreement  between  the 
members  and  the  cooperative. 

(j)  Verification  of  an  applicant's 
income,  rent,  and  utilities  payments 
The  UIA  must  verify  that  an  applicant  is 
paying  more  than  50  percent  of  family 
income  for  rent,  as  follows: 

(l)The  IHA  must  verify  the  family's 
income  in  accordance  with  the 
stbodards  and  procedures  that  it  uses  to 
verify  income  for  the  purpose  of 


determining  applicant  eligibility  and 
Total  Tenant  Payment  under  24  CFR 
Part  913 

f2)(i)  An  IHA  must  verify  the  amount 
due  lo  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement^ 

(A)  By  requiring  the  family  lo  furnish 
copies  of  its  most  recent  rental  for 
cooperative  charges)  receipts  (which 
may  include  cancelled  checks  or  money 
order  receipts)  or  a  copy  of  the  family  's 
current  lease  or  occupancy  agrpement, 
or 

(B)  By  contacting  the  landlord  (or 
cooperative)  or  its  agent  directly. 

(li)  An  IH.A  must  verify  the  amount 
paid  lo  amortize  the  purchase  price  of  a 
manufactured  home — 

(A)  By  requiring  the  family  to  furnish 
copies  of  Its  most  recent  payment 
receipts  (which  may  include  cancelled 
checks  or  money  order  receipts)  or  a 
copy  of  the  family  current  purchase 
agreement,  or 

(B)  By  contacting  the  lienholder 
directly 

(3)  To  verify  the  actual  amount  thai  a 
family  paid  for  utilities  and  other 
housing  services,  the  IHA  must  require 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  from  the 
utility  or  service  supplier. 

|k)  Notice  and  opportunity  for  a 
meeting  where  Federal  pre  feretwe  is 
denied.  If  the  IHA  determines  that  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  Federal  preference,  the  IHA 
must  promptly  provide  the  applicant 
with  written  notice  of  the  determination. 
The  notice  must  contain  a  brief 
statement  of  the  reasons  for  the 
delermmation,  and  stale  that  the 
applicant  has  the  right  to  meet  with  the 
IHA's  designee  to  review  it.  If  requested. 
the  meeting  must  be  conducted  by  a 
person  or  persons  designated  by  the 
IHA.  Those  designated  may  be  an 
officer  or  employee  of  the  IHA,  including 
the  person  who  made  or  reviewed  the 
determination,  or  his  or  her  subordinate. 
The  procedures  specified  in  this 
paragraph  (k)  must  be  carried  out  in 
accordance  with  HUD's  requirements. 
The  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  he  or  she 
has  been  discriminated  against  on  the 
basis  of  race,  color,  religion,  sex. 
national  origin,  age.  or  handicap. 

(1)  Closure  of  waiting  list 
Notwithstanding  the  fact  that  the  IHA 
may  not  be  accepting  additional 
applications  because  of  the  length  of  the 
waiting  list,  the  IHA  may  not  refuse  to 
place  an  applicant  on  the  waiting  list  if 
the  applicant  is  otherwise  eligible  for 
assistance  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  under 


this  section,  unless  the  IHA  determines, 
on  the  basis  of  the  number  of  applicants 
who  are  already  on  the  wailing  list  and 
who  claim  a  Federal  preference,  and  the 
anticipated  number  of  project 
admissions,  that — 

(1)  There  is  an  inadequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference  and 

(2)  It  IS  unlikely  that,  on  the  basts  of 
the  IHA  s  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims. 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  assistance 
before  other  applicants  on  the  waiting 
list. 

(m)  Effective  date.  IHAs  must 
implemeni  the  provisions  of  this  section 
no  later  than  [uly  13. 1988. 

39,  In  §  905.406.  paragraph  (d)  is 
revised  to  read  as  follows' 

§  905.406    Selectton  of  MH  homabuyers. 

(d)  Making  the  selections  Promptly 
after  HUD  approval  of  the  application 
for  a  Project,  the  IHA  must  proceed  with 
selection  of  as  many  Homcbuycrs  as 
there  are  homes  in  the  Project.  Selection 
of  Homebuyers  must  be  made  from  the 
MH  waiting  list  in  accordance  with  the 
dale  of  application,  quahricaiion  for  a 
Federal  preference  in  accordance  with 
§  905.313.  and  other  pertinent  factors 
under  the  IHA's  admissions  regulations 
established  in  accordance  with 
§  905,302.  Selection  of  a  Homebuyer  will 
be  made  only  after  the  site  for  that 
Homebuyer  has  received  HUD  final  site 
approval  and  the  form  of  MH 
contnbution  to  be  made  by  that 
Homebuyer  has  been  determined. 
Nolwithslanding  the  fact  that  IHA  may 
not  be  accepting  additional  applications 
because  of  the  length  of  the  wailing  list, 
the  IHA  may  not  refuse  lo  place  an 
applicant  on  the  waiting  list  if  the 
applicant  is  otherwise  eligible  for 
assistance  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  as 
provided  in  §  905.313(c)(2).  unless  the 
IHA  determines,  on  the  basis  of  the 
number  of  applicants  who  are  already 
on  the  waiting  list  and  who  claim  a 
Federal  preference,  and  the  anticipated 
number  of  homes  available,  that — 

(1)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference  and 

(2)  It  IS  unlikely  that,  on  the  basis  of 
the  IHA's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  assistance 
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befoPB  other  applicants  on  the  waiting 
list. 

40  In  I  905.407,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  905.407    Nottricatlon  to  applicant 
famlltes. 

(a)  Notification  to  families  not 
meeting  admission  requirements.  When 
an  IHA  determines  that  a  family  does 
not  meet  the  admission  requirements, 
the  IHA  must  give  the  family  prompt 
written  notice  of  this  determination,  The 
notice  must  state  the  basis  for  the 
determination,  and  that  the  family  is 
entitled  lo  an  informal  hearing  by  the 
IHA  on  the  determination,  if  a  request 
for  such  hearing  is  made  within  a 
reasonable  time  |as  specified  in  the 
notice).  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  S  905.313  are  contained  in 
paragraph  (k)  of  thdt  section. 


PART  960— ADMISSION  TO.  AND 
OCCUPANCY  OF,  PUBLIC  HOUSING 

41.  The  authority  citation  for  24  CFR 
Pari  960  continues  to  read  as  follows; 

Authority:  Sees  3,  5.  8.  and  16,  t'nilpd 
Stat«8  Hnusing  Acl  of  1937  f42  U.SC.  14373. 
1  t37c.  H37d.  1437n).  sec  7(d).  Department  of 
Housing  and  Uiban  Development  Act  (42 
U.S.C  3S35(d)). 

42.  In  5  960.204.  paragraph  (b)  is 
revised  to  read  as  follows: 

I  960  204    PKA  tenant  setectlon  policies. 

(b)  Such  policifs  and  procedures  must 
be  designed  to — 

(1)  Avoid  concentrations  of  the  must 
economically  and  socially  deprived 
families  in  any  one  or  all  of  the  PHA's 
public  housing  projects; 

(2J  Pr;?clude  admission  of  applicants 
whose  habits  and  practices  reasonably 
may  be  expected  to  have  a  detrimental 
effect  on  the  tenants  or  Ihe  project 
environment: 

f3)  Subject  to  the  requirements  and 
limitations  of  Part  913  of  this  chapter, 
attain,  within  a  reasonable  period  of 
l.me,  a  tenant  body  in  each  project 
composed  on  families  with  a  broad 
range  of  incomes  and  rent-paying  ability 
that  is  generally  representative  of  the 
range  of  incomes  of  lower  income 
families  in  Ihe  PHA's  area  of  operation. 
as  defined  in  State  law:  and 

(4)  Give  preference  (in  accordance 
with  S  960,211)  lo  applicants  who  are 
otherwise  eligible  for  assistance  and 
who.  at  the  time  they  are  seeking 
housing  assistance,  are  involuntarily 
displaced.  li\ing  in  substandard  housing. 


or  paying  more  than  50  percent  of  family 
income  for  rent 

43.  In  5  960.206.  paragraph  (a)  is 

rtni-sed  to  read  as  follows: 

1 960.206    Vthfication  procedures. 

(a)  Genera!.  Adequate  procedures 
must  be  developed  lo  obtain  and  verify 
information  with  respect  to  each 
applicant.  (See  Pari  913  nf  this  chapter.) 
Information  relative  lo  the  acceptance 
or  rejection  of  an  applicant,  or  the  grant 
or  denial  of  a  Federal  preference  under 
§  960.21 1,  must  be  documented  and 
placed  in  the  applicant's  file. 

44.  Section  900.207  is  re\i5ed  to  read 

as  follows: 

$  960.207    Notification  to  applicants. 

(a)  The  PHA  must  promptly  notify  any 
applicant  determined  to  be  ineligible  fur 
admission  to  a  project  of  the  basis  for 
such  determination,  and  must  provide 
the  applicant  upon  request,  within  a 
r'.!dSonable  time  after  the  dijtcnnination 
is  made,  with  an  opportunity  for  an 
informal  hearing  on  such  determination. 
iTie  informal  review  provisions  for  the 
denial  of  a  Federal  preference  under 

S  960,211  are  contained  in  paragraph  (k) 
of  that  section. 

(b)  When  e  determination  has  been 
made  that  an  applicant  is  eligible  and 
satisfies  all  requirements  for  admission, 
including  the  tenant  selection  criteria, 
the  applicant  must  be  notified  of  the 
approximate  date  of  occupancy  insofar 
as  that  date  can  be  reasonably 
determined  Notwithstanding  the  fact 
that  the  PHA  may  not  be  accepting 
additional  applications  for  tenancy 
because  of  the  length  of  the  waiting  list, 
the  PHA  may  not  refuse  to  pl,ice  an 
HppliC'int  on  the  waiting  list  if  the 
applicant  is  otherwise  eligible  for 
assistance  and  claims  that  he  or  she 
qualifies  for  a  Federal  pref(?rence  as 
provided  in  $  960.211,  unless  the  PHA 
determines,  on  the  basis  of  the  numbi^r 
of  applicants  who  are  already  on  the 
waiting  list  and  who  claim  a  Federal 
pmfepfince,  and  the  anticipated  number 
of  proiect  admissions,  that — 

(1)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference  and 

(2)  It  is  unlikely  that,  on  the  basis  of 
the  PHA's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list.  Ihe 
applicant  would  qualify  for  assistance 
before  other  applicants  on  ihe  waiting 
list. 

45.  In  Part  960.  a  new  %  960.211  is 
added,  to  read  as  follows: 


i  960.211    Federal  selection  preferences. 

|a}  General  (1)  In  selecting  epplicants 
for  admission  to  its  projects,  each  PHA 
must  give  preference  to  applicants  who 
are  otherwise  eligible  for  assistance  and 
who.  at  the  time  they  are  seeking 
housing  assistance,  are  invoiunlanly 
displaced,  living  in  substandard  housing, 
or  paying  more  than  50  percent  of  family 
income  for  rent. 

(2)(i)  The  PHA  must  inform  all 
applicants  for  assistance  of  the 
availability  of  the  Federal  preferences. 
and  must  give  all  applicants  an 
opportunity  to  show  that  they  qualify  for 
a  preference.  For  purposes  of  this 
paragraph  (a)(2)(i).  applicants  include 
families  on  any  waiting  list  for 
assistance  maintained  by  the  PHA  when 
this  section  is  implemented  or 
thereafter. 

In)  If  the  PH.\  determines  thai  the 
notification  to  all  applicants  on  a 
waiting  list  required  b>  paragraph 
(a)(2)(i)  of  this  sect. on  is  impracticable 
beciuse  of  the  length  of  the  list,  the  PHA 
may  provide  this  notificatian  to  fewer 
than  all  applicants  on  the  list  at  any 
givt-n  lime.  The  PH.A  must,  however, 
have  notified  a  sufficient  number  of 
applicants  at  any  given  time  that,  on  the 
ba.';i8  of  the  PHA's  determination  of  the 
number  of  applican'.s  on  the  waiting  list 
who  already  claim  a  Federal  preference, 
and  the  anticipated  number  of  project 
admissions: 

(A)  There  is  an  adequate  pool  of 
applicants  who  are  likely  lo  qualify  for  a 
Federal  preference;  and 

(B)  It  is  unlikely  that,  on  the  basis  of 
the  PHA's  framework  for  applying  the 
preferences  under  paragraph  (b)  and  the 
preferences  claimed  by  those  already  on 
the  waiting  list,  any  applicant  who  has 
not  been  so  notified  would  receive 
assistance  before  those  who  have 
received  notification. 

(3)  The  PHA  must  apply  the 
definitions  of  "standard,  permanent 
replacement  housing";  "involuntary 
displacement";  "substandard  housing" 
and  "homeless  family";  "family 
income";  and  "rent"  set  forth  in 
paragraphs  (c)(5).  (d).  (Q.  (h).  and  (i). 
respectively,  of  this  section,  unless  the 
PH.^  submits  alternative  definitions  of 
HUDs  review  and  approval  The  PHA 
may  apply  the  verification  procedures 
found  in  paragraphs  (e),  (g).  and  (j)  of 
this  section  or  it  may.  in  its  own 
discretion  and  without  HUD  approval, 
adopt  verificition  procedures  of  its  own, 
j)S  provided  in  S  960-206 

(4)  For  purposes  of  this  section,  the 
term  "Federal  preference"  means  a 
tenant  selection  preference  provided 
under  Ibis  section,  The  terra 
"preference"  means  a  Federal 
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preference,  huil^iis  the  coatexl  uidicales 
olherwise. 

fb)  Applv'TT}!  the  Fedfjra! preferences. 
( 1 1  F.acti  PT1A  musi  indude  the  Federal 
preferencps  in  its  tenant  seleriion 
pcHicies  and  procedures,  The  PHA  must 
apply  the  Federal  pTrfpirnces  in  a 
m.mner  that  is  consistpnt  with  the 
prrmsicms  of  this  section,  the 
nondrscnmination  requirements  trf 
§  960  203.  the  requirements  with  respect 
to  fennnt  wledwrn  policies  and 
procedures  and  standards  and  cntena 
under  %%  960  204  and  960  205  (inchidmg 
limitations  on  the  use  of  residency 
preferences  and  reqairements  contained 
in  §  <W»(),2M(e)).  and  other  applicable 
requiPFments 

j21|i.t  Except  as  provided  in  paragraph 
[hMZKii")  of  !h«  section,  the  PHA  must 
establish  a  system  for  applyirw!  the 
Federyl  preferences  that  provides  that 
an  apphcant  who  quahfi^s  for  any  of  the 
Federal  preferences  ts  to  receive 
assislanoe  before  an>'  other  applicant 
who  is  not  so  quahfied  without  re^^ard  to 
the  other  applicant  s  qualificalkxi  for 
imp  or  more  preferences  or  priorities 
that  are  not  provided  by  Federal  law, 
piar.p  on  the  wattmft  hsi,  or  tt»e  time  of 
siibmissiun  of  an  application  for 
d-isi  stance. 

'  111  The  PHA  s  5>'slfira  ft*  appiymff  the 
Kf-'ieral  prefereno^t  wmy  provide  £or 
r I rcumstances  in  which  applicants  who 
do  no«  quaiify  for  a  Federal  preference 
are  pro\  rded  assistance  before  ather 
applicants  who  are  so  cfuaiified.  Not 
more  than  W  percent  of  the  appltcanti 
who  initially  receive  assistaace  m  any 
one-year  period  (or  such  shorter  penod 
selected  by  the  PHA  before  t^ 
!.-p^nninj(  of  its  f»rs*  fuU  war  onder  ihw 
paragraprh  (b|(2Hii)J  may  be  appircnrts 
referred  to  tn  the  procecinn  sentence. 

(mj  In  appjying  the  prefereacea  under 
this  paragraph  (b)12J.  the  PHA  may 
determine  the  relative  weight  \o  be 
accorded  the  FederaJ  preference*, 
through  means  »uch  as; 

(A)  Applying  non-Federa!  preferences 
or  prrahties  (such  as  local  resideiKry 
preferences!  as  a  way  of  ranking 
applicants  who  qualify  (lm"  dawB 
qualification)  for  a  federal  preference; 

(B)  Aggregating  the  Federal 
preferences  {i.e^  two  Federal 
preferences  outweigh  one  iod  three 
outweigh  two). 

|C)  Rankmg  the  Federal  preferences 
[e.g..  provide  thai  an  apphcanl  living  in 
subslandard  houatng  has  greater  aeed 
for  housing  Ihan  (and.  therefore,  would 
be  considered  for  assistance  before)  an 
applicant  paying  mure  than  30  percent 
of  income  for  rent),  or 

(D)  Ranking  the  Federal  preferences 
definilional  elements  (e.g..  provide  that 
those  living  in  housing  that  is 


dilaipulated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  af 
government  have  a  greater  need  for 
housing  than,  and  take  precadence  over, 
those  whose  housing  ts  fiubstaadard 
only  because  it  does  not  have  a  usable 
bathtub  orahoKvcmaidettieunit  fiortbe 
exclusive  use  of  the  faau>> ). 

(3J  Any  selection  preferences  or 
priorities  u»ed  by  a  PtiA  rnnsl  be 
estabbabed  and  adKumftterod  in  a 
manner  thai  tscontiatenl  wilh  HOCs 
affirmative  fair  homing  ob}ectr/es  and 
that  IS  not  lacompaltble  with  TitJe  VI  of 
the  Civil  Rif^U  Acf  of  ige4.<2  U  S  C. 
2(X)0d;  Title  VIIJ  of  the  Civil  Righis  Act 
ofl96fl.  42USC  3601-19.  Executive 
Order  110ek3  on  Equal  Opportunity  in 
Housing.  27  FR  11527  11962).  as 
amended.  46  FR  1253  (19601:  Section  504 
of  the  RehabdiUtioa  Act  of  tS73,  29 
U.S.C  794.  the  A^  DiscnBiioatioB  Act 
of  lfl7i.  42  U-S-C-  6101-07.  or  HUO  • 
regulations  and  requirements  issued 
under  these  authorities. 

14]  The  PHA  must  subiml  to  i^l>  tmy 
selection  preference  syatern  that  useft  a 
local  residency  preierence.  for  review 
for  consiatervcy  with  the  req«ure<Benls  of 
paragraph  (bX3)  of  this  section,  but  fRID 
approvui  la  not  required  before  the  PHA 
may  irapieiaenl  (be  syalem. 

(c)  Qua/iTyins  for  a  FederaJ 
pr^feretice.  (IJ  An  applicant  qualifies  for 
a  Federal  preference  if — 

(ij  The  applicant  kits  been 
involuntarily  dispLacad  aftd  is  not  bvtng 
in  standard,  pernianenl  repbtcemeni 
housing,  or.  wjlhui  no  more  than  six 
months  from  the  dale  of  certification 
under  parag^^pb  {cHZ)  of  this  aeclioB  or 
venficatAon  wider  pan^aph  ^cj|J)  of 
this  section  (as  appropnale).  the 
appUcaat  will  be  involontarily 
displaced; 

(ii)  TheapphcanI  is  bviegm 
substandard  bouair^,  or 

(ill)  The  appiu-yanl  is  payir^  more  than 
50  percent  of  family  ituxune  for  rcri 

12)  Applicants  may  cJaim  Quahficatton 
for  a  Federal  preference  when  they 
apply  for  admission  to  a  pro}eci  (or 
thereafter  until  Ihey  are  offered  a  unit  m 
a  proiecl)  by  certifying  to  the  PHA  thai 
they  qualify  for  a  preference  und^r 
paragraph  icJiU  of  (his  section.  A  PfiA 
must  accept  this  certi5catton  unless  the 
I*HA  verifies  that  the  applicant  ts  not 
qualifu^d  for  a  Federal  prefereace. 

(3)  Before  executing  a  (e^ise  with  an 
applicant  who  has  been  offered  a  unit 
on  the  basis  of  a  Federal  preference,  the 
PYiA  must  require  the  appbcani  (o 
provide  venfication  that  he  or  she 
qualifies  for  a  Federal  preference  under 
paragraph  (clUl  of  this  section  by  virtue 
of  the  applicant  s  current  status  The 
applicant's  current  status  must  be 
determined  withcml  regard  lo  whether 


there  has  been  a  change  in  the 
applicant  s  qualification  for  a  preftTent* 
between  the  certification  aacisr 
paragraph  (clt21of  thu  secttunaiMd 
execution  of  an  occupancy  agreement, 
mcludmg  a  ctiaofe  from  one  Federal 
preference  category  to  another 

(4)  If  an  applicant  fi  quaiificatiun  for  a 
Federal  pt>rierence  undt>r  paragruph 
(c)(l|of  this  section  has  once  been 
verified,  a  PHA  aeed  not  require  iIm 
applicant  to  verify  ouch  {|ua^ftcatMin 
agam,  unless,  as  detenused  b)'  the 
PHA.  such  a  long  tioe  has  elapsed  smce 
venficutkan  as  to  make  revcnfi cation 
destraMe,  or  the  PHA  has  reaaonabie 
grounds  to  believe  thai  the  appltcvnt  no 
longer  qualifies  for  a  FederaJ  preierence. 

(5)  For  purposes  of  thu  p«r«graph  (c). 
"staodard.  penaanent  replacenieTtf 
housing    U  hottsing — 

(i)  That  IS  decent  safe,  and  sanitary. 

(ii)  Thai  is  adequate  for  tfee  family 
si7.e.  and 

(iii)  That  the  family  is  occupying 
pursuant  to  s  lease  or  occupancy 
agreement 

Such  housing  dues  nol  include  transient 
facilities,  tmch  as  motels,  hotels,  or 
temporary  shehrrs  for  victims  of 
domestic  violence  or  homeleas  facttdkea. 
and  m  the  case  of  domestic  violence 
referred  to  m  parajfraph  (d)t2f  of  this 
sectiun.  does  not  tockide  t%K  boasmg 
unit  in  which  the  applicant  and  the 
applicant  6  spouse  or  other  member  of 
the  huusehoid  who  engages  in  such 
violence  live 

(6)  An  appbcant  May  oot  qaalify  for  a 
f-ederal  preference  under  paragraph 
(c)ilj(iiil  of  this  section  if  the  applicant 
is  paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicant's  housing  assistance  under  the 
United  States  Hoosing  Act  of  1937  or 
section  Itn  of  the  Housing  and  Urban 
Development  Act  of  19CS  with  respect  to 
that  anil  has  been  terminated  as  a  result 
of  the  appltcant's  refusal  to  comply  vnth 
applicable  program  policies  and 
prucedures  wilh  respect  to  the 
occupancy  of  underoccupied  and 
overcrowded  units- 

Idl  Oeftnttjoo  of  IB  voluntary 
•Jisplocemetit.  (1)  An  applicant  is  or  will 
be  involuntarily  displaced  if  the 
applicant  has  vacated  or  wiH  have  to 
vacate  his  or  her  houfting  unit  as  a  result 
uf  one  or  more  of  the  following  actions 

h)  A  disaster  such  as  a  fire  or  flood. 
that  results  m  the  oiunhabttability  of  an 
applicant  s  unit; 

(ii)  Activity  earned  on  by  an  agency 
of  the  United  States  or  by  any  Stale  or 
local  govemmenul  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  devetopmeiii 
program;  or 
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(ill)  Action  by  a  hou-sing  owner  that 
results  in  an  applicant's  having  to 
vacate  his  or  her  unit,  where: 

(A)  Thr  reason  for  the  owner's  action 
is  beyond  an  appliMnls  ability  to 
control  or  prevent; 

(Bl  The  action  oc(.urs  despite  an 
applicant's  having  met  all  previously 
imposed  conditions  of  occupancy:  and 

(C)  The  action  taken  is  other  than  a 
rent  increasr?. 

(2)  An  applicant  also  is  involuntarily 
displaced  if— 

(i|  The  applicant  has  varaled  his  or 
her  housing  unit  as  a  result  of  actual  or 
thre.itened  physical  violence  directed 
against  the  applicant  or  one  or  more 
members  of  the  applicant's  family  by  a 
spouse  or  other  member  of  the 
applicant's  household:  or 

(ii]  The  applicant  lives  in  a  housmg 
unit  wilh  such  an  individual  who 
engages  in  such  violence. 
For  purposes  of  this  paragraph  (d)(2).  the 
actual  or  threatened  violence  must,  as 
determined  by  the  PIW  in  accordance 
with  HUD  s  administrative  instructions, 
have  occurred  n^cently  or  be  of  a 
continuing  nature. 

(3)  For  purposes  of  paragraph 
|d||1|(iii)  of  this  section,  reasons  for  an 
appiicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to. 
conversion  of  an  applicant's  housing 
unit  lo  non-rental  or  non-residential  use; 
closure  uf  an  applicant's  housing  unit  for 
rehabilitation  or  for  any  other  reason; 
notice  lo  an  applicant  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  the  unit  for  the  owner's  personal 
or  family  use  or  occupancy:  sale  of  a 
housing  unit  in  which  an  applicant 
resides  under  an  agreement  thai  Ihe  unit 
must  be  vacant  when  possession  is 
transferred;  or  any  other  legally 
aulhoriied  act  that  results  or  will  result 
in  Ihe  withdrawal  by  Ihe  owner  of  the 
unit  or  structure  from  the  rental  market. 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  temnt's 
refusal — 

(i)  To  comply  with  applicable  program 
policies  and  procedures  under  this  title 
with  respect  lo  the  occupancy  of 
underoccupied  and  overcrowded  units 
or 

(ii)  To  accept  a  transfer  lo  another 
housing  unit  in  accordance  wilh  a  court 
decree  or  in  accordance  with  such 
pobciea  and  procedures  under  a  HUD- 
approved  desegregation  plan. 

(e)  Vchfiration  ptocedurvs  for 
applicants  involuntanty  displaced. 
Verification  of  an  applicant's 
Involuntary  displacement  is  established 
by  the  following  documentation: 

(Ij  Certincalion.  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 


of  government  that  an  applicant  has 
been  or  will  be  displared  as  a  result  of  a 
disaster,  as  defined  in  paragraph 
(.i)(l|{il  of  this  section; 

(2)  CorliricJtion,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  Ihal  an  applicant  has 
been  or  will  be  displaced  by  government 
action,  OS  defined  in  paragraph  (d|(1)(ii| 
of  this  section; 

(3)  Certification,  m  a  form  prescribed 
by  the  Secrctarj',  fro.Ti  an  ov^  ner  or 
owner's  agent  that  an  applicant  had  to, 
or  will  have  to,  vacate  a  unit  by  a  dale 
certain  because  of  an  owner  action 
referred  to  in  paragraph  |d|(ll(iii)  of  this 
section;  or 

(41  Certification,  in  a  form  prescribed 
by  Ihe  Secretary,  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  from  Ihe  local  police 
department,  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
clergyman,  physician,  or  public  or 
[irivate  facility  Ihal  provides  shelter  or 
counsehng  lo  the  victims  of  domestic 
\  iolence. 

(f)  Defimlion  cf  substandard  housing. 
( 1 1  A  unit  is  substandard  if  it: 

(i)  Is  dilapidated; 

111)  Does  not  have  operable  indoor 
plumbing: 

(iii)  Does  not  have  •  usable  flush  toilet 
UiSide  the  unit  for  the  exclusive  use  of  a 
fjnnily: 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family; 

|v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  nol.  have  a 
kitchen;  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government. 

(2)  For  purposes  of  paragraph  (f)!' )  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  nol  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  Ihe  health,  safety, 
or  well-being  of  a  family,  or  it  hat  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
Lonslructitm,  or  they  may  result  from 

( untinucd  neglect  or  lack  of  repair  or 
from  serious  damage  lo  the  structure. 

(3)  For  purposes  of  this  paragraph  If), 
an  applicani  who  is  a  "homeless  family  " 
is  living  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
"homeless  family"  includes  any 
individual  or  familv  who: 


(i)  Lacks  a  fixed,  regular,  and 
I'dequale  nighttime  residence;  and 

(ii)  Has  a  primars'  nighttime  residence 
lliat  is: 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  wclf:jre  hotels,  congregale 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(B)  An  institution  that  provides  a 
tt^mporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

|C|  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings. 

A  "homeless  family"  does  not  include 
any  individual  imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  the 
Congress  or  a  State  law. 

(4)  For  purposes  of  paragraph  (0(1)  of 
this  section.  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  in  S  882.102) 
1^  not  substandard  solely  because  it 
d,>es  not  contain  sanitary  or  food 
preparation  facilities  (or  both). 

(gl  Verification  procedures  for 
applicants  li\  in^  in  substandard 
hovsing.  Verification  that  an  applicant  is 
living  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  Ihe 
Secretary',  from  a  unit  or  agency  ol 
government  or  from  an  applicant's 
present  landlord  that  Ihe  applicant's  unit 
has  one  or  more  of  the  deficiencies 
listed  in.  or  the  unit's  condition  is  as 
described  in,  paragraph  (f)  (1]  or  (2)  of 
tills  section.  In  the  case  of  a  "homeless 
f.imlly'  (as  described  m  paragraph  (0(3) 
of  this  section),  verification  consists  of 
rert'Rcation.  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  public  or 
private  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  police 
(iep.irtmenl  or  social  services  agency. 

(hi  Definition  of  family  income.  For 
purposes  of  this  section,  family  income 
is  Monthly  Income,  as  defined  in  24  CFR 
913.102. 

(i)  Dt'finition  of  r^nt  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  Ihe  family's  current  landlord:  and 

(ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
proiiders. 

(A)  The  PH.^'s  reasonable  estimate  of 
t'^nunt-purchased  utilities  (except 
t,.lephone)  and  the  other  housing 

serv  ces  that  are  normally  included  in 
rent:  or 

(B)  If  the  family  chooses.  Ihe  average 
monthly  payments  that  it  actually  made 
fur  these  utilities  and  services  for  Ihe 
most  recent  12-monlh  period  or.  if 
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information  is  not  obtawiaWe  for  the 
entire  period,  for  an  appropnale  recent 
perkxi. 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  (i).  amounts  patd 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  otherwise 
applicable  rents!  amount  to  the  extent 
that  they  are  not  included  in  the  family's 
income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  Qpon  which  it  is  located, 
rent  under  this  paragraph  [i]  includes 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  as 
calculated  in  accordance  with  HUD's 
requirements. 

(4)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(i)  means  the  charges  under  the 
occupancy  agreement  between  the 
members  and  the  cooperative. 

(i)  Verification  of  an  applicant's 
income,  rent,  and  utjlities  payments. 
The  PHA  must  verify  thai  an  applicant 
is  paying  more  than  50  percent  of  family 
income  for  rent  as  Eoriows; 

(1)  The  PJIA  muat  verify  the  family's 
income  m  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  iaoome  for  the  purpose  of 
determining  applicant  eiigibihty  and 


Total  Tenant  Payment  under  24  CFR 
Part  913. 

(2]li)Tbe  PHA  muit  vertfy  the  amoimt 
due  to  the  family's  laixilord  (or 
cooperative)  under  the  iesse  or 
occnpancy  agreement — 

(A)  By  reciuihng  the  family  to  fomnh 
copies  of  its  most  recent  rental  [or 
cooperative  charfes)  receipCa  (wfaick 
may  include  cancelled  checiti  or  money 
order  receipts)  or  a  copy  of  the  faraily't 
current  leaae  or  occupancy  ■greement 
or 

(B)  By  contacting  the  landlord  (or 
cooperative)  or  it»  a^mt  directly. 

(ii)  The  PHA  nnuat  verify  the  emoont 
paid  to  amortize  the  purchase  pnce  of  a 
mamjfM;tured  home — 

(A)  By  re<|uu-iag  Ite  iaimly  to  furnish 
copies  of  its  BMMt  reoent  paymeinJ 
receipts  (which  may  include  cancelled 
checks  or  money  order  receipts)  or  a 
copy  of  the  family's  current  purchafie 
agree  meat,  or 

(B)  By  contacting  the  lieabolder 
directly- 

(3)  To  verify  the  actual  amount  thiil  a 
family  paid  for  utilities  and  other 
houAUig  servicer,  the  PHA  mast  require 
the  family  to  provide  copies  of  the 
appropnate  bills  or  receipt*,  or  must 
obtain  the  information  directly  from  the 
utility  or  service  supplier, 

(kj  NoUce  and  opportunity  for  a 
m.eeting  where  federaJ preference  is 


denied.  If  ttie  PHA  determines  thai  an 
applicant  doe*  iwl  meet  the  criteria  kir 
receiving  a  Federal  preference,  the  PHA 
must  promptly  provide  the  apphcant 
with  written  notice  of  the  determination. 
The  notice  must  contain  a  brief 
statement  of  the  reasons  for  the 
determination,  and  itate  That  the 
appHcant  has  the  ri^t  to  meet  with  the 
PHA's  designee  to  review  it.  If 
requested,  the  meeting  must  be 
conducted  by  a  person  or  persons 
designated  by  the  PfiA.  Those 
designated  may  be  an  officer  or 
employee  of  the  PHA.  including  the 
person  who  made  or  reviewed  the 
determination,  or  his  or  her  aubordinate. 
The  procedures  specified  in  this 
paragraph  (k)  mu«t  be  carried  out  in 
accordance  with  HUDa  reqwirefaenls. 
The  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  be  or  she 
hiis  been  diacrimuiated  against  on  the 
basis  of  race,  color,  religion,  sex. 
natKinat  ohgm.  age.  or  handicap. 

(1)  B^ectnv  date.  PHAj  must 
implement  the  provisions  of  this  section 
no  later  than  luly  13,  1936. 

Ddled  December  21. 1987 
Bamual  B.  Pierca.  |i^ 


Friday 

January  15,  1988 


St'i  ,'-fh:r}'. 
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DEPART«ENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202.  203.  206,  207,  210, 
and  241 

Bureau  of  Land  Management 

43  CFR  Parts  3100  and  3160 

Revision  of  Oil  Product  Valuation 
Regulations  and  Related  Topics 

*G£MCV:  Minerals  Management  Service 

and  Bureau  of  Land  Management. 

Interior. 

ACTION;  Final  rule. 

SUMMARY:  This  rulemaking  provides  For 
the  amendment  and  clarification  of 
rpgulalians  governing  valuation  of  oil  for 
royalty  computation  purposes.  The 
Hmended  and  clarified  regulations 
aovem  the  methods  by  which  valiie  is 
determined  when  computing  od 
royalties  and  net  profit  shares  under 
F'?dera!  (onshore  and  Outer  Continental 
Shelf)  and  Indian  (Tribal  and  allotted) 
!>'■]  and  gas  leases  lexcepl  leases  on  the 
Osage  Indian  Reser\'ation.  Osage 
County.  Oklahoma  1. 

EFFECTIVE  DATE:  March  1.  1988- 

FOR  FURTHER  mFORMATlON  CONTACT: 

D'^nnis  C.  Whitcomb,  Chief,  Rules  and 
Procfdures,  ('J03j  231-3432.  (FTS)  326- 
3432. 

SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  rulemaking  are 
John  L.  Price.  Scott  L.  Ellis,  Thomas  |, 
Blair.  Stanley  I  Brown,  and  William  H. 
F'-'ldmlller,  of  the  Royalty  Valuation  and 
S'-indards  Division  of  the  Royalty 
Management  Program.  Minerals 
Management  Service  (MMS);  Donald  T. 
Sant,  Deputy  Associate  Director  for 
Valuation  and  Audit.  Minerals 
Management  Service:  and  Peter  J. 
Schaumberg  of  the  Office  of  the 
Solicitor.  Washington.  DC. 

I.  Introduction 

On  January  15.  1987.  52  FR  185a.  the 
M.nerals  Management  Service  (MMS)  of 
the  Department  of  the  Interior  issued  a 
notice  of  proposed  rulemaking  to  amend 
the  regulations  governing  the  valuation 
of  oil  frttm  Federal  leases  onshore  and 
on  the  Outer  Continental  Shelf  (OCSj. 
and  from  Indian  Tribal  and  allotted 
leases.  Daring  the  public  comment 
period.  MMS  received  over  TOO  written 
rom.menls.  In  addition,  public  hearings 
were  held  in  Lakewood,  Colorado,  on 
March  4.  198".  and  in  New  Orleans. 
Louisiana,  on  March  17. 1967.  Sixteen 
persons  made  oral  presentations  at 
those  hearings. 


Because  of  the  complexity  of  the 
regulations,  and  in  accordance  with 
NLMS's  understanding  with  Congress. 
.MMS  issued  a  Further  Notice  uf 
l*rnpnsed  Rulemaking  on  August  17,  1987 
|^2  FR  30826).  which  included  as  an 
cippendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  further  public  comment  during  a 
short  comment  period  and  then  to  make 
any  necessary  revisions  to  the  final 
regulations.  See  Conference  Report  on 
H  R.  1827.  in  the  Congressional  Record 
dated  June  27.  1987,  at  pages  H3651- 
115666. 

The  public  comment  period  on  the 
First  Further  Notice  of  Proposed 
Rulemaking  was  scheduled  to  close  on 
September  2.  1987,  but  was  extended  to 
September  11. 1987  (52  FR  33247. 
September  2.  1987).  On  September  21. 
1^87.  MMS  issued  a  .Notice  of  Intent  to 
Issue  a  Second  Further  Notice  of 
Proposed  Rulemaking  [52  FR  35451),  In 
that  Notice.  MMS  staled  that  all 
f  omments  received  on  the  Further 
Notice  of  Proposed  Rulemaking  and  the 
first  draft  final  rules  would  be  included 
in  the  rulemaking  record  for  this  rule, 
even  if  they  were  received  after 
September  11. 

In  addition  to  receiving  written 
comments  on  the  first  draft  final  rules. 
MMS  held  several  meetings  with 
representatives  from  the  States,  Indian 
lessors  and  industry  in  an  effort  to 
develop  a  set  of  regulations  which  were 
acceptable  generally  to  all  groups, 
though  not  a  panacea  for  any  one  of 
them  Each  of  the  groups  exhibited  a 
commendable  willingness  to  make 
positive  contributions  to  the  process 
and.  where  necessary,  to  reach 
( ompromises- 

In  a  further  effort  to  ensure  that  all  of 
the  mtereated  constituencies  had  a  full 
and  fair  opportunity  to  comment  upon 
the  gas  valuation  rules  following  the 
several  meetings  and  MMS's  review  of 
the  written  comments,  MMS  issued  a 
Second  Further  Notice  of  Proposed 
Rulemaking  and  second  draft  f;nal  rules 
(52  FR  39846.  October  23. 1987).  Public 
comments  were  received  for  3n  days. 
Over  25  additional  comments  were 
submitted  in  response  to  the  second 
further  notice  of  proposed  rulemaking. 
Many  commenters  repealed  comments 
that  had  been  submitted  m  response  to 
earlier  requests  for  comments.  However, 
MMS  did  receive  additional  comments, 
particularly  on  sections  that  were 
changed.  All  comments  were  reviewed 
and  considered  in  drafting  the  final  rule. 

MMS  has  considered  carefully  all  of 
the  public  comments  received  during 
this  rulemaking  process,  which  included 
draft  rules  and  input  from  the  Royalty 


Management  Advisory  Committee 
(RMAC).  proposed  rules,  and  further 
notices  of  proposed  rulemaking  with 
draft  final  rules.  A  complete  account  of 
the  RMAC  process  is  included  in  the 
preamble  to  the  proposed  regulations 
issued  in  fanuary  1987.  Based  on  its 
review.  MMS  hereby  adopts  final 
regulations  governing  the  valuation  of 
Oil  from  Federal  and  Indian  leases. 
These  regulations  will  apply 
prospectively  to  production  on  or  after 
the  efTective  date  specified  in  the 
EFFECTIVE  DATE  Section  of  this 
preamble. 

M.  Purpose  and  Bacl^ground 

The  MMS  is  revising  the  current 
regulations  regarding  the  valuation  of  oil 
to  accomplish  the  following: 

(1)  Clarification  and  reorganization  of 
the  existing  regulations  at  30  CFR  Parts 
202.  203.  206.  207.  210.  241,  and  43  CFR 
Parts  3100  and  3160. 

(2)  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior  (DOI). 

(3)  Placement  of  the  oil  royalty 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

(41  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
lessees,  less  applicable  allowances,  for 
h'ase  production. 

(5)  Creation  of  regulations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  costs  for  oil  to  aid  in  the 
calculation  of  proper  royalty  due  the 
lessor. 

Structurally,  these  regulations  include 
the  reorganization  of  Parts  202.  203.  206. 
207.  210.  and  241,  Each  part  is 
reorganized  by  redesignating  "Subpart 
B — Oil  and  Gas.  General"  as  "Subpart 
B— Oil.  Gas.  and  OCS  Sulfur.  General '; 
■  Subpart  C— Oil  and  Gas,  Onshore"  as 
"Subpart  C — Federal  and  Indian  Oil": 
and  "Subpart  D — Oil,  Gas.  and  Sulfur, 
Offshore"  as  "Subpart  D — Federal  and 
Indian  Gas." 

Also,  a  number  of  sections  are 
renumbered  and/or  moved  to  a  new 
subpart.  In  addition,  new  §5  202.51. 
202,101,  206.103,  206.104.  207.1.  207  2, 
207.5,  and  210  55  are  added  to  the 
nppropriate  parts  and  subparts. 

Current  j  206104  is  an  onshore 
operational  regulation  which  is  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  (BLM)  This  section  is 
being  redesignated  as  43  CFTl  3162.7-4. 
and  the  existing  §  3162.7-4  is  being 
redesignated  as  5  3162.7-5  Also,  m 
order  to  avoid  any  inconsistencies 
b»-tween  these  final  rules  and  the  BLM 
riiles.  43  CFR  3103  3-1  is  being  revised 
by  deleting  subsections  (c)  and  (d)  and 
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redesignating  existing  subsection  (3)  as 
new  subsection  (c). 

This  rule  applies  prospectively  to 
production  on  or  after  the  efTective  date 
specified  in  the  EFPECTIVE  DATE  section 
of  this  preamble.  It  supersedes  all 
existing  oil  royalty  valuation  directives 
Contained  in  numerous  Secretarial, 


Minerals  Management  Ser\-icc.  and  U.S. 
Geological  Survey  Consenation 
Division  (now  Bureau  of  Land 
Management.  Onshore  Operations) 
orders,  directives,  regulations  and 
Notice  to  Lessees  (NTLs)  issued  over 
past  years.  Specific  guidelines  governing 
reporting  requirements  consistent  with 


these  new  oil  valuation  regulations  will 
be  incorporated  into  the  MMS  Payor 
Handbook. 

For  the  convenience  of  oil  and  gas 
lessees,  payors,  and  the  public,  the 
following  chart  summarizes  the  effects 
of  these  rules. 


^^-^MVOK  sti»nye% 


1  Subosrt  r.(tM 

of    all    sot)p*-3    in    Part*    30?,    7m     ?«    JO?    ?J0. 


I   2<t 


s-^x"*"  e  — o  a«s  w  OCS  Suituf  Geo^* 

^obMT  0-F«o»rK  m-a  m**'  Oi 
SuocMTt  0-~f«aer«  and  lr«M*t  G« 
Sotoan  E  -  Solifl  WbHe-ait   Gene's 

StAptn  G—OVmt  SokO  Mnet«t 
S»Ap*n  H— G«oO>«rmM  Hen^tiLtui 

Sobp^  1-OCS  SJfcjr 

3  f»««t  ac3  I 

!«:»on  Tot  200  o«»W  0*0  S^««Vl  t  fS  rvtif^tgntflrtj  «E  5  2C.'.i  »5C  i0»O»  rw»  SuBf)tft  f 

S  Pan  ?io 

^1SS,'Ii!^J^sI^Hii;^.!J^ '  "^ '^^"^^^ 

<  Pwira 

SecuxTsJOZ  100  Vvoutyn  202  iQ3«r»roino««d  from  oUSubDWlC 

?  Pwi  ?01i  ^^ 

Section  203  tOO  •  immo^t6  horn  c0O  St<val  C .  ..  

3   P«rt  206  ^^         "       " 

Sector  ?06  103  s  "emcvefl  *"y*'  old  Sobpan  C  .._.___ ^ „__ 

«   Pan  30J 

S«.:(»t>f»  ?07  '    20T2,  ?0^5  J07  6  arxJ207T  »ef«n,ov«j    .. .  . 


Thatm  wctKtns  rofw  •ctrvrt.es  nom  9'?«emeo  0*  BLM 


WtOTMofB.  '•duntUnl  and  haw  X»«f  'tr-^jtac  K>  vmm  comww^ 

"*'~'™'  Smwvw  ?iO  102  210  tOS  ai»o  21 0  'O*  »*  *o  ton9»  KxAcabte  r*««  iot-y^  are  no  »orv.,.* 

bPtni*\  ""•**  SecatM' 210  106  *»•■€»•"  *apiac*o  hynaw  I  2t0  5S 

SoclKirt  2«  1  1 0  irvlef  Subpar*  A  «  '(«>x>v«<1  and  retarva 
fto«nwf%  }2«i  )90|  ■  rwnovao  fcom  Aa»  S^mtn  a 


1  f*n  202 

Sacta>f«  202^1  and  ?02  iQi  an  adoad  »  imm  Sdbowts  B  »^  C-_ 

2  P»n»6 

Secbo^  206  KQ  and  206  I  tX  are  sdMd  10  iw*  SuOmn  C 

3  Pan  S« 

Sec*anaayi   M?^,  ano  2075  ■•  addMl  10  4 


4    P*l  ?1fl 

SecaoM  71036  ■  a 


ntaaa  new  s».rtK>ns  pro^xte  (m  wBii>aTvy  iUnoa'W  ana  or>c«OM'B» 
These  nem  iecxyt  prowoa  oo  vaiualior  startoaroi  mnc  {voc^durat 
Thaae  mm  bscIxxv  mtnnc*  m*  Ht-f.-^.-y*  -i  Pa-i  206  a^  »«  to^n  ocvlan  ««**«w%; 


J  Th«  «■  *«OlM*  9  210  <0S 


The  rules  in  S  206.100  expressly 
recognize  that  where  (he  provisions  of 
any  Indian  lease,  or  any  statute  or  treaty 
affecting  any  Indian  lease,  are 
inconsistent  with  the  reflations,  then 
the  (ease,  statute,  or  treaty  %vill  govern 
to  the  extent  of  the  incon8istenc>'.  The 
same  principle  applies  to  Federal  leases. 

A  separate  oil  definitions  section 
applicable  to  the  ro>'alty  valuation  of  oil 
is  included  in  this  rulemaking  in  Part 
206.  All  definitions  contained  under 
each  subpart  of  Part  206  will  be 
applicable  to  the  regulations  contained 


in  Parts  202.  203.  207.  210.  and  241. 
Because  the  definitions  are  specific  to 
these  parts,  they  may  not  necessarily 
conform  to  definitions  of  the  same  terms 
in  other  Federal  agencies'  regulations. 

III.  Respotua  to  Gcoaral  Coomients 
RecMved  on  Proposed  OU  Product 
Valuation  Regulations  and  Related 
Topics 

TTie  notice  of  proposed  oi!  valuation 
regulations  was  published  in  the  Federal 
Register  on  Januarj-  IS,  1987  [52  FR 
1858).  This  was  followed  by  a  Further 


Notice  of  Proposed  Rulemaking  (52  FR 
30826.  August  17. 1987),  and  a  Second 
Further  Notice  of  Proposed  Rulemaking 
(52  FR  39S46.  October  23. 1987).  Over  150 
comments  were  received  from  interested 
persons  including  Indian  lessors,  the 
States,  and  induslr>'. 

The  commenters  included  indusLry/ 
trade  groups.  Stale,  local,  and  Federal 
governmental  entities.  Indian  Tribes  or 
allottees,  a  State/Tnbdl  association,  and 
an  individual. 

The  MMS  received  many  diverse 
comments  on  the  principles  underlying 
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the  proposed  Vdluaiion  nielhodoiogy. 
These  comments  did  nol  address 
specific  sections  of  the  proposed 
regulations.  The  rfspondenls  generylly 
comprised  two  groups,  with  industry 
generally  on  one  aide  and  States  and 
Indians  on  the  opposing  side.  The 
general  comments  were  categorized  into 
five  more-or-iess  interrelated  issufS'  (1} 
Acceptance  of  gross  proceeds  under  an 
arms-length  contract,  or  the  benchmark, 
as  the  value  for  royalty  purposes:  (2) 
deduction  of  transportation  costs;  (3) 
It^gal  mandates  and  responsibilities 
Inward  Indians.  (4)  complexity  and 
obscurity  of  regulations  and  definitions; 
and  (5)  economic  impacts. 

(1}  Acceptance  of  gross  proceeds  as  the 
value  for  royalty  purpose 

Industry  commenters  generally  agreed 

that  the  basic  premise  underlying  the 
proposed  rrjlemaking  is  sound  because 
value  18  best  determined  by  the 
interaction  of  competing  market  forces. 
However,  State  and  Indian  commenters 
disagreed,  partici-iarly  objecting  to  (he 
concept  of  accepting  gross  proceeds 
rt-ceived  under  arm  s-length  transactions 
.is  representative  of  market  value.  The 
commenters  were  concerned  that  the 
aixeptance  of  gross  proceeds,  without 
additional  testing  of  ;!s  validity,  could 
!■  Md  to  manipulation  of  pricing 
si.heduies.  an  erosion  of  payors' 
tircountabiliTy  and.  In  general,  would 
fdil  to  protect  the  interests  of  the  lessor. 
Many  pointed  out  that  gross  proceeds 
h  IS  historically  not  been  considered 
equivalent  to  market  value,  citing 
\.!rious  legal  opinions  in  support.  In 
vu'w  of  this,  State  and  Indian 
cmmenters  declared  that  royalty  value 
should  be  equivalent  to  the  highest  price 
p'lsted  for  like-quality  production  in  a 
i.o\d  or  area. 

MMS  Response:  The  MMS's 
(  \pfrience  demonstrates  that  the 
h  ehest  price  posted  in  a  given  field  does 
r  -t  necessarily  reflect  a  bona  fide  offer 
t  .  purchase,  nor  does  it  reflect  that 
j'^nificant  quantities  of  oil  are  bemg 
T-irchased  at  that  price.  In  these 
r-'gulations.  MMS  generally  will  assess 
royalty  on  the  value  to  which  the  lessee 
IS  legally  entitled  under  its  arm's-length 
cnntrarl-  MMS  maintains  that  gross 
proceeds  to  which  a  lessee  is  legally 
entitled  under  arm's-length  contracts  are 
d'  termined  by  market  forces  and  thus 
represent  the  best  measure  of  markf^t 
value.  For  many  Indian  leases.  MMS 
w  ill  also  require  consideration  of  the 
hi;4hesl  pnce  paid  for  a  major  portion  of 
production  in  accordance  with  the  lease 
terms. 

To  assure  that  gross  proceeds 
rppresent  market  value,  and  thus  insure 
accountabililv.  Indian  and  State 


commenters  suggested  'hat  reported 
gross  proceeds  values  should  be  testf^d/ 
validated  by  using  the  net-biir k  (work- 
back)  procedure  as  an  independent 
crosscheck.  They  also  suggested  that 
royalty  reporting  should  be  routinely 
monitored  by  using  this  procedure 

MMS  Response- The  MMS  believes 
tliat  gross  proceeds  under  arm's-length 
contracts  dre  representative  of  market 
vilue.  However,  MMS  will  continue  to 
monitor  value  determinations  under  its 
regulations  to  ensure  that  those 
determinations  yield  reasonable  values. 
To  routinely  perform  labor-intensive 
net-back  calculations  is  impractical- 
Some  State  respondents  doubted  that 
the  benchmark  hierarchy  system  for 
determining  values  under  non-arms- 
lenglh  transactions  could  be  properly 
applied  becdusp  of  the  system  a 
complexity  and  because  the  valuation 
procedure  is  predicated  upon  a  payor's 
ability  and  willingness  lo  identify  a 
transaction  as  either  arms-length  or 
non-arms-length.  Tbey  feared  that 
industry  might  be  reluctant  to  identify 
non-arm's-length  transactions  and  thus 
merely  declare  gross  proceeds  as  value, 
thereby  placing  the  burden  of  proper 
finding  upon  MMS  during  audit. 

MMS  Response:  The  MMS  supports 
the  benchmark  system.  Most  of  induatrj-, 
those  who  report  under  the  system, 
believe  it  to  be  a  workable  system.  In 
general,  industry  can  identify  its  own 
arm's-length  contracts  based  on 
standards  established  in  these 
rt'gulatinna  and  it  is  m  its  best  interests 
not  to  classify  non-arm's-length 
transactions  as  arm's-length  because  of 
the  threat  of  both  high  interest  costs  and 
possible  penalties.  However.  MMS  will 
use  the  audit  process  to  venfy  that 
contracts  which  are  claimed  to  be  arm  s- 
length  satisfy  all  the  standards  of  the 
definition,  discussed  in  detail  below. 

(3}  Deduction  of  Transportations  Costs 

Although  industry  commenters 
supported  the  proposed  deductions  for 
transportation  costs,  many  of  the 
respondents  believed  the  allowable 
deductions  were  too  restrictive,  and  one 
suggested  that  transportation 
allowances  should  be  actual  costs  based 
on  Federal  Energy  Regulatory 
Commission  (FEKC)  tariffs  or  arm's- 
length  transportation  arrangements. 
However,  comments  from  States  and 
Indians  objected  to  the  allowances  as 
being  too  liberal  and  unnecessarily 
open-ended  by  effectively  granting  the 
allowances  regardless  of  need.  They 
suggested  that  transportation  deductions 
should  be  allowed  only  when 
transportation  costs  are  necessary  (o  the 
sale  of  the  production,  that 
transportation  allowancea  should  be 


limited  to  OCS  pioduction  only,  or  that 
no  deductions  should  be  allowed,  at 
least  for  tribal  lands. 

MMS  Rcjporse:  The  MMS  believes 
that  costs  incurred  by  a  lessee  to 
transport  lease  production  to  a  delivery 
point  off  the  lease  increases  its  value 
and,  therefore.  Is  a  recognized 
deduction.  See  the  tr,inspor1ation 
allowance  section  of  this  preamble  for 
farther  discussion. 

(y  Lego  I  Mandates  and  Responsibilities 
Toward  Indians 

Some  Slate  and  Indian  respondents 
questioned  the  legality  of  the  proposed 
rulemaking,  expressing  their  view  that 
the  proposed  modifica'iors.  particularly 
with  respect  lo  arm's-length  con'.rarls 
and  gross  proceeds,  are  contrary  to  the 
intent  of  the  valuation  requirements  of 
the  Mineral  Lands  Leasing  Act.  30  U  S.C. 
lai  et  seq..  and  the  Federal  Oil  and  Gas 
Rovalty  Management  Act  of  1982 
(FOGRMA),  30  U.S.C.  1701  et  seg..  and 
are  a  marked  departure  from  historical 
valuation  regulations  and  lease  terms. 
Their  basic  argument  is  that  the  stiilutes 
require  royally  based  on  the  value  of 
production  and  a  royalty  clause  based 
upon  "value"  is  not  satisfied  by  a 
valuation  procedure  based  upon  gross 
proceeds:  in  their  opinion,  value  may  be 
considerably  higher  than  revenues  from 
arm's-length  transactions. 

MMS  Response:  The  regulations 
generally  define  value  on  the  basis  of 
market  transactions,  consistent  with 
commonly  held  economic  philosophy. 
rather  than  some  arbitrary  "value" 
which  can  be  easily  misconstrued, 
disputed,  or  misinterpreted.  The  MMS 
believes  there  is  no  conflict  between  the 
intent  of  the  Mineral  Lands  Leasing  Act. 
FOGRMA.  and  the  valuation  procedures 
being  adopted  herein. 

The  mineral  leasing  laws  require  that 
the  Secretary  receive  a  royalty  on  the 
"value  of  production"  from  minerals 
produced  from  Federal  lands,  but  value 
IB  a  word  without  precise  definition. 
'Men have  all  but  driven  themselves 
mad  in  an  effort  to  definitize  its 
meaning."  Andrews  v.  Commissioner  of 
Internal  Revenue.  135  F.2d  314.  317  (2d 
Ctr.  1943).  The  word  "value"  has 
sometimes  been  modified  by  the  words 
'fair  market  ".  although  the  mineral 
leasing  law  provisions  on  'value  of 
production"  do  not  include  these  words. 
But.  these  adieclives  do  not  really 
clarify  the  word  "value."  The  word 
■fair"  can  modify  the  word  'value"  as  in 
Fair  value"  or  it  can  modify  the  word 
market  as  in  "fair  market."  The  term 
"fair  value  '  may  nol  be  interpreted  the 
same  as  the  "fair  market"  value.  The 
term  "fair  market  value, '  however,  has 
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been  generally  accepted  (o  be  the  price 
received  by  a  willing  and 
knowledgeable  seller  not  obligated  to 
sell  from  a  willing  and  knowledgeable 
buyer  nol  obligated  to  buy.  Willing, 
knowledgeable,  and  obligated  are  again 
adjectives  which  are  nol  terms  of 
precise  definition.  These  general 
concepts,  however,  were  still  the  general 
principles  which  were  followed  in 
drafting  these  regulations  on  valuation 
of  production  for  the  purpose  of 
calculating  royalties.  The  general 
presumption  is  that  persons  buying  or 
selling  products  frcjm  Federal  and  Indian 
leases  are  willing,  knowledgeable,  and 
nol  obligated  to  buy  or  sell.  Because  the 
U.S  economy  is  buiH  upon  a  system  in 
which  individuals  are  provided  the 
opportunity  to  advance  iheir  individual 
self  interest,  (his  seems  to  be  a 
reasonable  presumption.  This  system 
and  its  reliance  on  self-motivated 
individuals  to  engage  in  transactions 
which  are  to  their  own  best  interest. 
therefore,  is  a  cornerstone  of  the 
regulations. 

The  purpose  of  these  regulations  is  to 
define  the  value  of  production,  for 
royalty  purposes,  for  production  from 
Federal  and  Indian  lands.  Value  can  be 
determined  in  different  ways,  and  these 
-  rules  explam  how  value  is  to  be 
established  in  different  circumstances 
Value  in  these  regulations  generally  is 
determined  by  prices  set  by  individuals 
of  opposing  economic  interests 
transacting  business  between 
themselves-  Prices  received  for  the  sale 
of  products  from  Federal  and  Indian 
leases  pursuant  to  "arm's-length 
contracts."  in  many  instances,  are 
accepted  as  value  for  royalty  purposes 
However,  even  for  some  arms- length 
contracts,  conlracl  prices  may  not  be 
used  for  value  purposes  if  the  lease 
terms  provide  for  other  measures  of 
value  (such  as  Indian  leases)  or  when 
there  is  a  reason  to  suspect  the  bona 
fide  nature  of  a  particular  transaction. 
Even  the  alternative  valuation  methods. 
however,  are  determined  by  reference  to 
prices  received  by  individuals  buying  or 
selling  hke-quality  products  in  the  same 
general  area  who  have  opposing 
economic  interests.  Also,  in  no  instance 
can  value  be  less  than  the  amount 
received  by  a  lessee  in  a  particular 
transaction. 

The  Indian  commenters  look 
particular  exception  to  the  proposed 
rulemaking,  pointing  out  that  the 
proposed  valuation  procedures  based  on 
gross  proceeds  are  in  conflict  with  the 
Secretary's  duly  under  the  Unallotted 
Indian  Leasing  Act  of  1938  and  the 
Indian  Mineral  Development  Act  of  1982 
lo  ensure  that  tribes  and  allottees 


receive  the  maximum  return  for  their 
property.  They  disagreed  that  gross 
proceeds  represented  market  value,  and 
thus  believed  they  would  nol  receive  the 
maximum  benefit  accruable  from 
production  pursuant  lo  statutes  One 
respondent  suggested  that  the  proposed 
regulations  apply  prospectively  only  to 
newly  issued  leases  so  that  royalties 
owed  lo  Tribes  and  allottees  under 
existing  regulations  would  not  be 
diminished. 

MMS  Response:  MMS  believes  the 
new  valuation  regulations,  with  the 
changes  discussed  in  more  detail  below. 
are  fully  consistent  with  the  Secretary's 
obligations  lo  Indian  lessors- 

(4 J  Complexity  and  Obscurity  of 
Regulations  and  Definitions 

Some  commenters  believed  that  the 
proposed  rulemaking  generally  was 
excessively  complicated,  leading  to 
difficulty  in  inierpretation.  As  a  result. 
they  believe  the  proposed  rules  fail  lo 
achieve  the  stated  goals  of 
simplification  and  providing  certainty. 

MMS  Response:  The  MMS  has 
endeavored  to  correct  certain  identified 
deficiencies  in  the  final  rulemaking  The 
regulations  combine  previous 
regulations.  NTL's,  orders,  and  internal 
policies.  They  will  provide  a  single 
source  for  product  value  guidance  which 
necessarily  will  be  simpler  and  more 
comprehensive  than  the  existing 
procedures, 

fSi  Economic  Impacts 

State  and  Indian  commenters 
disagreed  with  MMS's  statement  that 
the  proposed  regulations  would  yield 
long-term  benefits  to  royalty  owners, 
Indian  commenters,  in  particular, 
believed  the  proposed  valuation  rules 
would  have  a  significant  detrimental 
economic  impact  on  Tribes  and 
allottees  A  detailed  analysis  of  the 
economic  impacts  of  the  proposed  rules 
was  suggested  by  one  commenler  to 
support  MMS's  claim  that  the  shorl-lerm 
effects  on  revenues  would  be  limited. 
MMS  Response:  The  MMS  beheves 
that  the  regulations  provide  vatuafion 
critena  that  will  result  in  reasonable 
values  and  will  create  an  atmosphere  of 
certainty  m  royalty  payments  and 
thereby  correct  some  of  the  royally 
deficiencies  encountered  in  the  past. 

The  Further  Notice  of  Proposed 
Rulemaking  of  August  17, 1987  (52  PR 
30826).  and  the  Second  Further  Notice  of 
Proposed  Rulemaking  of  October  23. 
1987  (52  FR  39846).  specifically 
requested  comments  on  certain  broad 
issues,  and  the  Second  Further  Notice  of 
Proposed  Rulemaking  also  specifically 
requested  comments  on  certain 
individual  issues.  Because  the  response 


to  bnih  the  broad  and  specific  issues 
were  also  addressed  in  the  Preamble  In 
the  Final  Gas  Valuation  Regulations 
published  elsewhere  in  today's  Federal 
Register,  reviewers  are  directed  to  the 
responses  provided  in  the  Preamble  lo 
that  rulemaking. 

The  MMS  will  monitor  the  operation 
and  effecl  of  the  rules  being  adopted 
today.  In  3  years,  MMS  will  review  the 
results  of  its  analysis  to  determine  if  any 
significant  changes  to  the  regulations 
are  required.  In  the  meantime,  technical 
and  minor  adjustments  to  the  rules  will 
be  made  as  necessary. 

IV.  Section-by 'Section  Analysts  and 
Response  to  Comments 

Ctjmments  were  not  received  on  every 
section  of  the  proposed  regulabons. 
Therefore,  if  any  of  those  sections  were 
nol  changed  significantly  from  the 
proposal,  there  generally  is  no  further 
discussion  in  this  preamble.  The 
preamble  lo  the  proposed  regulation  {52 
FR  1858.  January  15. 1987)  may  be 
consulted  for  a  full  description  of  the 
purpose  of  those  sections  For  other 
sections,  this  preamble  will  address 
primarily  the  extent  to  which  the  final 
rule  was  changed  from  the  proposal. 
Again,  a  complete  discussion  of  the 
applicable  sections  may  be  found  in  the 
preamble  to  the  proposed  regulation. 

SectJon  20252    Royalties 

For  purposes  of  clarity,  one  Stale 
commenler  suggested  that  the  word 
"royalty"  be  inserted  before  the  words 
"rate  specified",  and  the  words  "amouni 
uf  royally  ■  be  deleted  and  replaced  with 
the  words  "royalty  rate  "  This 
suggestion  was  made  because  some 
lessees  have  confused  the  computation 
of  royalty  rate  and  the  compulation  of 
the  amount  of  royalties  due 

MMS  Rpsponsp:  The  MMS  agrees  thai 
these  suggested  changes  should  be  made 
for  purposes  of  clarity  and  the  final  rule 
has  been  modified  accordingly 

The  MMS  has  removed  from  the  final 
rL,!es  the  two  sections  addressing  the 
general  responsibihties  of  .MMS  and 
lessees.  All  of  these  responsibilities  are 
addressed  in  various  pro\  isions  of  30 
CFR  and  elsewhere.  Thus,  these  sections 
were  duplicative  and,  based  on  the 
comments  received,  caused  confusion 

Section  202. 100    Royalty  on  oil. 

Indian  commenters  recommended  thai 
paragraph  (a)  should  provide 
specifically  thai  Indian  lessors,  as  well 
as  MMS.  have  the  right  to  require 
payment  in-kind  for  royalties  due  on 
production. 

MMS  Response:  Most  Indian  lessors 
have  the  authority  to  require  payment 
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in-iuad  far  roy alius  due  aa  producliurv. 
To  ihe  extant  the  Leise  tenn&  su  pcowLd*;, 
the  Lessuc  rTU>  idke  tl&  royciliy-in-kiad. 
However,  because  ceque&ts  lo  take 
roydlly-inkmd  auty  lavolve  opeiatioiuii 
(lifljciiiUes  for  the  Lessee,  as  well  a&  a 
(  hiin^p  in  -accounting  and  reparUng 
procedures  necessary  for  NIMS  to 
properly  monitor  royalty  oWigdtions. 
MMS  vvUI  continue  \o  a^mmis-ter  such 
requests.  TherBf(jre,  if  an  fncfidD  lessor 
wiints  royariy-in-fcind.  he  or  she  mnal 
contact  MMS.  The  MMS  then  will  make 
arrangements  with,  (he  Lessee  for  Ihe  in- 
kind  paymenr. 

The  MMS  also  h.is  added  a  provision 
dHrtfymg  that  when  royalties  are  paid  in 
value,  the  royalties  dne  are  equsi  to  the 
value  fur  roydlty  purposes  multiplied  by 
the  royalty  rate 

Industry  conrmenters  rwiammended 
that  (hfs  section  state  that  no  permission 
is  necessary  to  pxpmpt  frnm  royaffy  any 
oil  used  for  the  bpr*^t  of  the  tease, 
either  on-leafe  w  off-Jease.  and 
incladtng  comnitmtrized  or  tmilrzed 
areas.  In  sdrfitioTT.  another  rmhjstry 
commenter  stated  rftat  where  agerrcy 
apprn^-al  is  necessary,  thw  section 
shuuW  address  the  pTTTredure  to  actinire 
siirh  permi?!rfan. 

Some  [ndrun  commenffifs  afso 
reromm*^TKfed  that  any  roy»hy-free  ose 
of  oil  be  jTibject  to  prior  appnyvrti  to 
ensure  that  pnfdfKTtion  from  Jndran 
leases  is  not  dispropactinnately  used  in 
royally-free  upefdtions.  One  Indian 
commenter  o^iec1ed  to  arry  off-lease  use 
of  orf  that  wnu\ff  be  rrryally  Fr<?e 

XfXfS  RftpniKf^-  T)w  iTjyaJty  free  use 
of  oil  is  ^n  operafTonal  raaWer  covered 
by  Ihe  appropnaip  operalTTTf  rn?ufat»oiw 
of  the  BLM  and  MMS  for  onshore  anii 
OCSoperatKWKi.  feiJwctiveJy  The  BLM 
re(}inremeni9  are~]Eriyv<emed  liy  the 
prcyvisions  of  Notice  lo  Lessees  and 
Operators  Nt».  4A-  Therefore,  altho>wh 
these  commenls  raised  many 
subsldnlive  issues,  rhey  are  not  property 
addressed  in  this  rulemakiQEt  The  MMS 
does  not  beiieve  that  prior  approval  for 
royaity-free  me  of  oil  la  %varTaated 
because  most  leases  by  their  specific 
terms  allow  royalty-free  use  of  od  and  it 
IS  a  matter  which  wiU  be  reviewed 
during  audits  (o  prewent  abijrse. 

One  kmiuslry  ccmnrnenter  propo:ied 
th^t  MMScnn&idef  expansion  of 
S  2O2.1Q0|bt  to  kflcludc  appropriate 
royalty  deductions  for  the  od  equivalent 
cost  of  alternative  fnefs  which  may  also 
be  used  ios  bene^ial  purpoaea  do  the 
lease. 

A^A/5  Htiisponse:  This  suggestioa  was 
not  adupted.  This  wsue  is  note  pn>pe'ly 
directed  to  operdiionat  re^nktlinns.  not 
value  rei^ulations.  and  is  outside  Ihe 
scope  of  this  ruie.  The  MX.1S  baa 
included  these  provisions  simply  to 


ret~l«ci  the  general  lease  (ems  uhI 
rej^itUtory  proviaicna  which  prescribe 
(he  royaity  obiigatioB. 

Propoaed  (  2a2.)Oa(bk.  which 
addressed  rayalLy-{ree  ose  of  o*l  tur 
leases  cocBSkitled  to  MBit  or 
GomraMAtiLiaiKH)  agre«meats.  h«s  been 
expanded  ui  the  iat^i  ru)e»  to  aAmt  cover 
production  (acihties  heftdhngproiiuclwn 
from  oiore  than  one  tease  wiib  the 
approval  of  theapproprrate  agency. 
Althoufih  MMS  is  satisfied  that  this 
issue  T«  aa  operationek  oaalter  jporemed 
sufficmtly  by  the  appsopriate  operaboa 
oi  the  unit  agreement  or 
cooununitizatton  ayrcesnefU  and  BLXf  s 
^ind  MMS  s  regidalions.  the  number oj 
i-nmments  received  regarding  this  lisue 
led  MMS  (o  beheve  thai  reiterating 
these  operathTnal  re^juii^m^nts  was 
advtsabie.  This  reytuUbon  nnply 
provides  that  a  disproportionate  share 
of  the  fijei  consumed  at  a  pn>di}Ction 
fdc&ty  serTTDjit  Duiltiplir  Wa^es  may  m)t 
be  al  kicaled  to  an  mdivNhia  I  lease 
withuii!  incurnng  a  royatty  obhttation  oa 
a  poHiOB  ai  iht  fuet. 

A  Stale  coomieDter  suRxuted  changes 
designed  to  help  end  the  confmuon 
about  the  distmclmn  twtweiTa  computing 
the  royalty  rate  and  computing  ttie 
aaoml  of  rayaHiea  due.  \fMS  has 
adopted  some  changes  to  the  warding  of 
IS  2U:.lQ0|a)  and  ih\  for  danty- 

Sect>an  202  lOOtc)  was  proposed  as 
§  jrm  loUfd).  A  conneirt  was  received 
from  industry  suggesting  the  addttioD  of 
the  phrase  "because  of  negligence  uf 
lessee"  after  the  words  "offshore  tease," 
m  order  to  be  consistt>nl  with  section 
308ofPOCRMA. 

.WAiS  Resporse:  This  subpart 
addresses  the  valuation  oi  ori  which  has 
been  determined  to  be  "avoidably  lost." 
not  the  reaaonfsf  for  that  deicnruoation. 
Detennmation  of  "avoidab^  lost"  and 
ntr«!i«*':x:e'  rs  a  function  oif  MMS  OCS 
Op'-rations  for  OCS  leases  arid  BLM  for 
orrshore  i^ederal  and  Indian  kpHies.  The 
BIAVs  re<)turemeQt>  are  governed  by  the 
provisions  of  41 CFR  Part  Slflfl  and 
Notice  lo  Lessees  and  Operators  No.  4A. 
The  >4MS«  reqihremeots  are  governed 
tn  30CPR  PiUl  250.  The  addibofi  of  the 
rec.iiaunended  pAirase.  therefore:  is 
omsidered  mappropnate  for  mchjsioa  m 
this  rulemaiung. 

SectiOD  202.1Qatd^  requires  royalties  to 
tie  paid  on  insuraace  cotnpensatioo  for 
unavoidably  lost  nL  Several  industry 
commenters  itated  that  to  reqoire  a 
lessee  to  pay  royaitws  on  any 
comper>aa(ion  received  throng 
insurance  coverage  or  other 
arrangements  tor  oil  aaavouiably  hist  w 
anfdir.  They  stated  that  maurance 
proceeds  are  not  received  for  Ihe  sai«  ai 
production  and  should  not  be  sobted  to 
shanttg  wi  Ih  the  lessor-  They  beheve. 


however,,  tha  t  if  MMS  insisia  on 
collectmg  a  portion  of  such  proceeds, 
the  Goal  oi  aach  msorance  oonrerage 
shouM  be  aUowed  as  a  dedvcOon  Frtun 
royally. 

MMS  reowTved  Ihe  mstfraoce 
(ompeaaatiDn  secCtOD  from  the  frrst  draft 
final  rute.  hftaoy  Indian  and  Stale 
cosEunentB-B  thought  this  rha>ngc  was 
>infiiir.  slatiog  that  d  the  lessee  was 
rompensalisd  for  tfac  production,  th^ 
lessor  shonU  then  receive  its  royalty 
share 

M.V5  An/xmser  The  MMS  has 
reinstated  this  ptrrAaion  in  Ihe  final 
niie«.  HoMrever.  royalties  are  due  onfy  if 
the  Wiiea  receives  iRsnrance 
compensation  from  a  fhird  person.  No 
royalty  is  doc  where  the  lessee  self- 


The  MMS  has  miidt^  at  f  20?  tOOff-J  »»f 
'he  final  nWes  a  provision  f-ajKremrnj? 
production  novemed  by  a  federalfy 
apptoved  Hatizalinn  or  rnmnrnntrrrfftiofi 
agreemml.  Section  20C  TnO(e)  states  that 
all  asreeaiewt  prodactmn  attrrbafwWe  to 
a  Fedi^r.i!  or  Indi.in  lease  in  scrfrrfJance 
with  the  terns  of  Ihe  agreement  it 
subject  Id  Ihe  royatty  paymewt  and 
reportug  ret^oirenumts  oi  Tftte  30  of  the 
Code  of  Veder.d  Rexubtttons  e*en  if  an 
agreeaexil  participant  actually  krlnng 
the  produdion  i»  not  the  leasee  of  Ihe 
Kederal  or  Indian  tease.  Only  a  few 
( ^mcema  were  expressed  about  this 
requirement  and  many  csmmenters 
supported  it.  Most  important,  however, 
i  202  1IX)|.'(  rc9uires  «ener»Hy  ihat  the 
value.  £or  royalty  purposes,  of  this 
prodocnoD  be  delenraaed  in  accordance 
with  10  CFR  Part  206  under  the 
( ircumstaixes  axvofved  in  the  acttial 
disposttioa  of  the  production.  For 
evampke.  if  a  Federat  lessee  does  not 
sell  or  olfaerwise  dispose  ol  its  sltocabte 
share  of  unit  production,  then  il  will  be 
snid  or  otherwise  disposed  of  by  other 
unit  parltopanta.  If  one  of  the  unit 
participants  other  than  the  Federal 
lessee  transports  the  oil  to  a  trrmmal  off 
the  ami  area  osider  an  arm's-length 
tfTUispartation  agreement  snd  then  sells 
the  ml  under  an  ann'i-tength  sa^s 
aontract.  the  value,  for  royalty  purposes, 
wdl  he  that  peraos'i  groas  proceeds  less 
the  costs  oi  Iransportabosi  hKurred 
under  tbr  am Vlength  transportation 
a^reemeot  This  proviswia  does  not 
address  the  issue  of  what  person  most 
report  and  pay  the  royalties^  it  only 
addresses  the  issue  of  valiiatsoa. 

These  nrics  do  not  reqmre  noa- 
Federal  and  aoa-ta^aB  hiaaeca  to 
conform  to  these  reipilataana  for  valuing 
prudaction.  The  Bi^MS  merely  has 
required  that  the  lessee  must  determine 
Its  royahy  liatnhty  m  accordance  with 
the  other  interest  owners'  ooaCrads  or 
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proceeds  as  long  as  those  royalties 
comply  with  these  value  regulations 
Any  balancing  problem  that  may  exist 
because  of  interest  owners  taking  more 
than  Iheir  entitlement  is  a  matter  to  be 
settled  by  the  agreement  members. 

The  MMS  has  added  a  new 
subparagraph  (3)  to  the  final  rules  lo 
clarify  that  all  agreement  participants 
actually  taking  volumes  in  excess  of 
their  allocated  share  of  production  in 
any  month  are  deemed  lo  have  taken 
ratably  from  all  persons  taking  less  than 
their  proportionate  share  The  MMS 
decided  that  such  a  provision  was 
required  to  provide  certainly  as  to 
which  unit  participanls'  dispositions  the 
lessee  must  consider  to  satisfy  the 
requirements  of  this  provision, 
especially  where  there  is  no  balancing 
agreement  among  the  unit  participants 

Some  industry  commenters  also 
slated  that  Ihe  foreseeable  results  of  this 
paragraph  include;  (1)  Chronic  late 
payments  of  royalties:  (2)  inconsistent 
AF^  and  PAAS  reporting;  (3|  difRcully 
in  determining  proper  royalty  values 
where  the  overproduced  working 
interest  owners  dispose  of  production 
pursuant  lo  non-armslenglh 
transactions;  and  (4)  excessive 
accounting  and  administrative  costs  for 
M.MS  and  all  working  interest  owners. 
MMS  Response  The  MMS  believes 
that  lessees  generally  will  be  able  lo 
comply  with  the  requirements  of  the 
regulations.  However.  MMS  has  added  a 
new  subparagraph  |2)  which  authorizes 
MMS  lo  approve  a  royalty  valuation 
method  different  from  that  prescribed  by 
subparagraph  (1)  lo  value  any  volumes 
of  agreement  production  allocated  to  a 
lessee  but  which  the  lessee  does  not 
take  The  lessee  must  request  the 
exception  and  MMS  may  approve  it  only 
if  il  is  consistent  with  the  purposes  of 
Ihe  regulations.  For  example,  under  a 
unit  agreement  a  Federal  lessee  may  be 
entitled  lo  I.IXX)  barrels  of  production,  It 
is  required  to  pay  royalty  on  that 
volume  However,  it  only  is  able  lo  sell 
750  barrels  that  month,  the  lessee  could 
request  that  MMS  allow  it  lo  pay  royally 
on  Ihe  remaining  250  barrels  at  its 
contract  price. 

The  MMS  recognizes  that  under  most 
balancing  agreements,  a  lessee  who  has 
under  taken  al  some  point  will  over  take 
lo  balance  its  account.  Since  the  lessee 
was  required  to  pay  royalties  on  the 
value  of  its  allocated  share  when  it 
under  took,  Ihe  lessee  is  not  required  lo 
pay  additional  royalties  for  prior  periods 
for  that  lease  when  it  subsequently  over 
lakes  Again,  royalties  are  due  only  on 
the  allocated  share  of  agreement 
production  even  when  the  lessee  lakes 
and  sells  a  greater  volume.  The  MMS 


has  added  a  new  subparagraph  (4)  to 
cl.infy  this  issue. 

Some  industry  commenters 
recommended  that  paying  and  reporting 
royalties  be  accomplished  solely  on  the 
basis  of  sales.  According  to  these 
comments,  because  royalties  will  have 
been  paid  on  lolal  sales  from  the  leases, 
there  should  be  no  decrease  in  royalty 
p<i>  mcnts  due  over  Ihe  life  of  the  lease 
Ihrough  the  use  of  the  sales  approach. 

MMS  Response:  Paying  and  reporting 
royally  solely  on  Ihe  basis  of  sales 
would  not  conform  to  the  requirements 
of  the  federally  approved  agreement  or 
the  terms  of  ihe  lease.  It  also  could 
cause  a  hardship  for  Indian  lessors  who 
rely  on  a  steady  stream  of  revenues 
when  there  is  production  from  their 
leases.  Therefore,  it  is  not  an  acceptable 
procedure. 

In  response  to  comments  that  the 
valuation  method  for  production  from 
unilizaliun  and  communitizalion 
agreements  required  by  the  proposed 
and  draft  rules  could  cause  royalty 
calculation  and  reporting  problems  for 
lessees.  MMS  is  including  in  the  final 
rules  in  subsection  (f)  an  exception 
authority  for  valuing  production  from 
Federal  and  Indian  leases  committed  to 
ogreemcnls.  The  authority  is 
discretionary  and  may  be  exercised 
where  Ihe  lessee  requests  an  alternative 
method,  the  proposal  is  consistent  with 
appbcable  statutes,  lease  terms  and 
agreement  terms,  to  the  extent  practical 
persons  with  an  interest  m  Ihe 
agreement  are  notified  and  given  an 
opportunity  lo  comment,  and,  to  the 
extent  practical  all  persons  with  an 
interest  in  a  Federal  or  Indian  lease 
committed  to  the  agreement  agree  to  use 
the  proposed  method. 

Secl:an  206  100    Purpose  and  scope. 

One  industry  commenter  agreed  with 
the  concept  that  Indian  Tribal  and 
allotted  leases  be  treated  under  the 
same  oil  valuation  standards  applied  to 
Federal  leases  unless  the  specific  lease 
terms  require  otherwise  That 
commenter  also  suggested  that  M.MS 
support  Indian  Tribes  and  allottees,  if 
requested,  in  marketing  their  royally 
share  of  production  An  Indian  Tribe 
commenter  asserted  that  il  may  be 
inconsistent  to  use  Ihe  same  oil 
valuation  standards  for  Indian  and 
Federal  leases  "Because  of  the  trust 
responsibility  of  the  United  States  to 
maximize  Indian  royaUies.  it  may  be 
inconsistent  lo  have  Indian  and  Federal 
leases  treated  the  same  under  this 
section,  especially  if  the  policy  of 
Interior  is  lo  earn  a  reasonable  and  long- 
term  maximum  rate  of  return  and 
revenues  for  all  parties." 


MMS  Response:  Tht  MMS  belie\  es 
generally  that  maintaining  a  single  set  of 
oil  valuation  regulalions  that  apply  to 
both  Federal  and  Indian  lands  (except 
leases  on  the  Osage  Indian  Reservation! 
provides  for  consistency  and  certainty 
in  the  determination  of  the  value  of  oil 
for  all  lands  administered  by  Ihe  DOI 
and  will  result  in  obtaining  a  reasonable 
and  appropriate  rate  of  return  to  all 
parlies  concerned  However,  because  of 
the  lease  terms  of  many  Indian  leases, 
MMS  has  included  in  the  rules  some 
additional  valuation  standards 
applicable  only  to  those  Indian  leases. 
.MMS  has  added  a  general  statement 
that  the  purpose  of  these  rules  is  to 
establish  the  value  of  production  for 
ro>  ally  purposes  consistent  with  the 
mineral  leasing  laws,  other  applicable 
laws,  and  lease  terms. 

In  accordance  with  paragraph  (b)  of 
this  section.  v>'here  the  provisions  of  any 
statute,  treaty',  lease  or  seltlemenl 
agreement  are  inconsistent  with  these 
regulations,  the  lease,  statute,  treaty  or 
settlement  agreement  provision  will 
govern  lo  the  extent  of  that 
inconsistency.  This  policy  also  applies 
lo  court  decisions — regulatory  revisions 
will  be  required  to  the  extent  of  any 
inconsistency  with  the  existing 
regulations,  provided  they  are  not 
ambiguous  or  unclear  in  their  intent. 
Thus,  MMS  maintains  the  DOI's 
responsibility  to  Indians  by  assuring 
that  the  regulations  do  not  supersede  the 
authority  granted  fay  the  lease,  or  violate 
provisions  of  a  statute,  treaty,  or  court 
decision. 

Several  Indian  respondents 
commented  on  i  206.100(b|.  One 
suggested  thai  the  proposed  rules  should 
expressly  recognize  that    where 
provisions  of  any  Indian  lease,  or  any 
statute  or  treaty  affecting  Indian  leases, 
as  slated  or  as  interpreted  by  the  courts. 
are  inconsistent  with  the  regulations, 
then  the  lease,  statute  or  treaty,  or  court 
interpretation  would  govern  to  the 
extern  of  the  inconsistency  " 

Another  commenter  expressed  Ihe 
\iew  that  "caution  should  be  exercised 
before  staling  that  the  lease  "     •     • 
provision  shall  govern  to  the  extent  of 
that  inconsistency  ■  Many  Indian 
allollee  and  tribal  leases  are  very  old 
and  were  entered  into  when  industry 
practices  were  very  different  than  they 
are  now.  The  pariies  to  the  lease  may 
have  understood  the  lease  to 
incorporate  standard  industry  practice 
at  that  time.  For  this  reason,  some 
provisions  may  have  been  omitted  from 
the  written  instrument  It  may  be  proper 
to  interpret  some  of  those  unwnlten 
provisions  in  light  of  today's  standards, 
but  II  may  be  grossly  unfair  to  the 
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royalty  owruj-  to  so  intGrprei  aihuis. 
One  such  examplH  may  be 
fTiinsporfafion  costs,  it  transportation 
Liisrs  WFFP  nor  being  deducte  J  from 
ruyafties  wrhen  the  lease  was  entered 
into.  Eransportarion  costs  shoijTd  not  be 
d'lductprf  aow.  even  thaugfc  not 
menlianed  fn  fbe  lease.  Ft  is  our 
ronctuston  that  this  should  be 
cansidered  and  the  regulations  sFiould 
cjidke  9ome  fTTention  of  this 
nortstderahon."  Another  conunenter 
sugRpsterf  inrl'jdhig  sefrlemen/ 
agreements  fmterei^J  into  to  resolve 
aiJministrative  or  jadirnal  Urigalion 
berause  these^  3j?reements  may  vary 
from  (he  rulefl 

A/,W5  flr-spr/!*^  Obnnusly.  MMS  will 
comply  with  raurt  orders  ami  j'jdkrial 
decisions  which  affert  these  regufatrona. 
[I  »  well  known,  however,  that  ccmrt 
decisions  often  t'octis  cmly  on  parts  of 
issues,  leaving  those  decrfsions  open  to 
rnIerpretat;on.  Furth*? rmor^.  a  co*irt'9 
!ar:sdiction  can  hmit  the  appTrcabtfity  of 
ii^  decision.  It  is  Tor  these  reasons  that 
VLMS  has  elected  not  to  inchjde  an 
p\pre9S  reference  to  coort  dectsiofis  or 
rourt  tnterprelations  in  Ihts  or  any  other 
subpart  of  these  reRMlstions. 

Coatrary  to  the  uilerpretalion  a1  this 
section  by  the  second  ccmmenter.  the 
revtuldrions  w»U  ool  ciian^  any  specific 
le^se  provisions.  The  MMS  h;M  tnduded 
'he  suggested  reference  to  settlcmpnt 
u^rpemnnts. 

Fffw  comments  were  rec>aved 
conceminx  6  206.100(cr.  Ooe  from 
industry  enduned  the  recoBvnendalion 
if  the  Royalty  Maciaseineat  Advisory 
Committee  IRMAC;  Oil  Vdlufihun  Panel 
which  proposes  pUcing  a  Ixmit  on  the 
rime  perKid  dunni;  w/hicb  MI*fS  may 
conduct  an  audit  oo  a  Wase.  11  asserted 
^hii  su(-h  A  Umttation   encourages 
pr-wipt  iMJiion.  aasurea  Ihe retention  of 
jpptoprdte  records,  and  g>vea  the 
lessee  ajk^uramie  that  kU  cwrenl 
N'j^ine&5  wUl  n*A  be  disrupted  by 
■■  v^mindtiuns  of  very  remote  ptiyments^ 
We  beueve  a  6>ye<u-  lusitatwa  is 
reasonable  for  both  MMS  arid  ihe 
lessee." 

The  buiijci  respuoiieiit  ,&  lurnz^xn^ 
that  "Aithom^  dil  royriliy  payments 
made  to  MMS  wJJ  purportediy  be 
subiect  to  tater  dudji  aod  ad^usUuent. 
MMS's  past  audit  record  does  not 
reassure  the  tribes  that  all  royalUe&  due 
Will  be  coliecled." 

MMS  Response:  These  reguia lions 
concern  valuatiaa  procedurea,  not 
accounting  functiani.  AU  MMS  audiu 
are  subi'ect  to  the  requirements  fouod  at 
^0  CFR  317,50  which  does  not  specify 
any  time  hmit  during  whitih  M&tS  may 
conduct  an  audit.  Because  the  reference 
in  J  206,100(c|  la  intended  oaiy  to  fae  a 
general  remuidet  that  royalty  paytnenia 


will  be  aiKlited.  the  recuoiiaenddtton  to 
place  a  time  Ifmil  on  audits  ^iA  qo4 
adopted,  The  MMS  has  modified  the 
provision  in  the  final  rufe  lo  make  it 
dear  that  this  provision  apptie*  to 
payments  mdde  directly  to  Indiito  Tnbes 
or  allottees  ds  welt  as  those  made  to 
MMS  either  for  Federal  or  fndian  leasesi. 
^t^IS  wiU  address  tbe  i9su«  of  auifit 
cltwure  elsewhere. 

Several  Indran  rnramenters  suggested 
that  MMS  shoold  amend  }  3J6.IQt)fdI  to 
speaficaMy  refer  to  the  SerrFfffry's  trust 
rvsponffrhrbfy  to  the  fm^rms- 

M.\fS  Rnpt-^mre-  Thr  MMS  has  made 
thesiijtyesfed  change. 

The  MMS  recerveid  b  crwmrwfrt  frmrr 
an  Aia-ilis  N'alire  CorporafWrn  st  jtrnjf 
fh.it  MMS  should  not  male  thr  new 
rt>giiIarion»  applicable  to  an  Alaska 
Native  Cnrporaliort'B  proportionate 
share  of  teases  acquired  under  serfion 
14(^1  of  the  Alaska  Nalive  Claims 
Settlement  Ad  43  U.S  C.  iClSitl 

L'nder section  14{fik.  a  mbve 
corporation  c^a.  acqmre  a)t  or  pari  of  the 
jpusp  The  coBuneoter's  poDit  was  that. 
at  the  tnne  a  proportions tc  mterest  in  a 
inase  iS  acquired,  tbe  native  corporation 
had  >in  expectation  of  what  royalties  rt 
wottid  receive,  and  it  woaW  be 
inequitable  for  MMS  lo  Hodifr  that 
e\pHc.tdtion  (or  leases  or  portions  of 
If'^ts^  which  MMS  does  not  even  own. 

MMS  Response-  Id  the  draft  final 
rules  accompany  ini;  the  second  Isnher 
noti>.£  of  propo!Mxl  ruleoukoiK.  M\^S 
proposed  to  add  a  (  2kl6.100(e)  which 
provided  that  restulAtions.gnBddioe3, 
and  Notices  to  Lessees  in  effect  on  the 
date  that  an  Akiska  >««live  Corporation 
iicquired  a  pruporliooate  mterest  in  a 
U'ase  wiU  contuuie  to  apply  to  that 
interest  Tbe  MMS  received  several 
comments  that  this  provtaion  is  ucfair 
and  not  supportdble  because  the  lease 
terms  pxpress^-  rprogmze  that 
regulations  may  change  and  that  ihc 
lease  will  be  »ub|ect  to  the  new 
rejjiulattons.  The  MMS  agrees  with  the 
comments  and  bas  deleted  Ihts  section 
from  tlie  final  rules.  However,  >t  sbould 
be  clanfied  that  these  rules  do  not  have 
any  retroactrve  effect.  The  MMS  does 
not  intend  that  any  rules  adopted  m  this 
rulemaking  woold  apply  to  production 
involving  Alaska  Native  Corporation 
interests  whicb  occurred  prior  to  the 
effective  ciate  of  this  rulemalcuig. 

Spcllan  200. 101    Deffnitfans 

AUowaace" — Corameaift  were 
received  an  this  paragraph  front  State 
entities.  Indian  Tribes,  and  s  Federal 
agency.  One  State  com  mender  powUed 
out  that  thi£  deQaitioB  ay  pears  to  be 
loconsisteot  with  the  sections  of  the 
valuation  regulations  deaLogwith 
transportation  allowances  US  20fi.lO4 


and  2fl&10&^  The  woid    allowance    is 
defined  b  termaof  being  "atfthorised." 

wxepted'  or  'appn3^Kd     whereas  (he 
regulations  state  thai  a  transportation 

"allowaace    can  be  deducted  wit ht>ut 
pnnr  approval.  TheK  utacero  is  (hat  the 
derinilion  should  match  the  osage  m  the 
regulatitxift.  An  ladiaa  commvnler  slated 
that  the  deiiiuiioa  thuuid  "clearly 
specify  that  the  tiaospuclation 
allowance  applies  uoly  to  traiuportatiun 
from  the'  i*Mse  hviuuiory  la  a  pouit  uf 
sale  remote  from  the  lease  aad  that  such 
costs  be  reasonable,  actual,  twJ 
necessary  '  A  fedefal  ageacy  coouutml 
stated  that  the  dcftnjiinn  i*.Uu>  libera) 
and  wuuld  rusulr  in  the  Federal 
Govertiinenl  suhsMJajng  oU  cuiuptuues 
operation  costs.  They  cited  an  example 
where  a  tran&p<irtatujn  allowaoce  of  as 
much  as  50  percent  could  be  granted  for 
moving  oil  ui  lateral  luie&  lo  ci[-lt:ai»e 
meastirenieut  poiiU&,  specdkally.  Erum 
wellheads,  lo  a  Leaae  Automatic 
C'jstody  Transfer  (LACT)  uml.  One 
Slate  comnienlar  fu^e&ted  that  the 
'i'-fimdon  lb  unnecetUMJily  broad  and 
TFT  omraended  deleting  the  language    or 
.^11  MMS-accepted  or  approved'  a&  well 
•is  deleting  the  phrase    lu  a  pmnt  of  sale 
or  point  of  delivery  remote  from  liie 
lease."  This  commenter  also  suggested 
•adding  the  wocds  "aece&sary  and" 
before  the  word  "reaaunable."  Ihe 
r^itionale  for  sukin^  these  changes  is 
thrit  there  are  uther  sectioas  of  the 
rt^ulatiooft  that  clarify  "that  MMS  need 
not  provide  advance  appiovaJ  before  a 
k^see  could  take  an  allowance."  The 
'accepted  or  approved"  langaagc  could 
he  mterpreied  tu  suggest  that 

allowances  are  not  subiect  to  later 
adjustments  by  KtMS  after  full  audit. 
based  on  arguments  that  the  allowance 
was  accepted  by  M^4S  after  rticeipl  of 
the  actual  coats  report  under 
S  206. 105(b)  12].  or  accepted  under  the 
terms  uf  tlie  regulations." 

MMS  fiespunati:  These  regalahons.  m 
f'ffect.  "aulhonze'  the  lessees  to  deduct 
ciirlain  costs  incurred  for  tranapriitatton 
EroiB  the  value  without  prior  approval. 
iSee  IS  206.104  and  200.105). 
Allowances  cumputed  by  (be  lessee 
shall  be  "accepted"  by  MMS  subject  (o 
review  and/or  audit.  The  MMS  has  not 
iBcluded  a  definition  of  tha  phrase 
"renote  from  the  lease"  in  the  fmal 
rules.  To  etimtnate  any  coofusion.  MMS 
has  replaced  thu  phrase  wirti  the  phrase 

off  tbe  lease.'  Thus,  traosiiortation  off 
the  lease,  other  tfaaa  gatbern^  ts 
sub^l  to  an  aUowancc.  The  MMS  has 
ioduded  an  expresa  s4at*sienl  is  the 
firutl  rule  that  traosportatwn  aliowanct^ 
do  not  apply  to  gatheruig  costs.  An 
industry  grouf  coforoeal  that  the  phrase 

exchiding  gathering"  be  deleted  was 
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rejecled  because  MMS  believes  thai 
gathering  is  a  ccsl  of  making  oil 
marketable,  which  must  be  borne 
e.vclusively  by  (he  lessee. 

"Area"— A  commeni  was  received 
from  industry  addressing  this  derinition 
as  being  impredse  and  in  need  of 
specified  limits  in  order  lo  define  how 
large  an  "area"  can  be  In  addition.  Ihe 
commenter  proposed  that  Ihe  definilion 
should  be  clarified  by  inserting  Ihe 
phrase  "or  producing  unit"  afler  "oil 
and/or  gas  field." 

MMS  Response:  The  definition  seeks 
to  encompass  o  concepl  that  is  very 
difficult  to  describe.  Narrowing  Its  scope 
by  describing  it  in  terms  of  size  will  only 
establish  an  arbitrary  basis  for  the 
definition.  To  avoid  this.  MMS  elected 
lo  retain  Ihe  definilion  as  proposed. 
"Arm's-length  ctmtrad" — A  large 
number  of  comments  were  received  on 
this  definilion  from  fndnstry.  Indians,  a 
Slale/Tnbal  Bssodstion.  Slates,  and  a 
Federal  agency.  The  proposed  definition 
of  "armVletigth  contract"  generated  a 
significant  number  of  comments  because 

It  is,  as  one  commenter  noted.  Ihe 

linchpin  of  the  tienchmark  system 

'  *' Because  of  the  importance  of 
this  concept  it  u  not  surprising  that 
several  commenteri  disagreed  with  the 
definilion.  eidier  in  part  or  in  its 
entirety  Indeed,  one  Stale  commCTiler 
described  the  reliance  on  the  concept  of 
"arm's-length"  as  a  method  of 
determining  value  to  be  "both  inefficienl 
and  inappropriate"  and  sugf^ested 
deleting  the  definition  altogether.  The 
majority  of  conunenters,  however, 
focused  oo  what  they  considered  lo  be 
fiaws  in  Ihe  originally  proposed 
definition  and  the  specific 
recommendations  Ihey  considered 
necessary  to  conclusively  address  those 
Haws. 

One  Indian  commenter  sttggested  that 
Ihe  basic  Qaw  in  the  definilion  Is  the 
assumption  thai  tbe  interests  of  the 
lessee  and  the  lessor  are  identical  This 
comoienter  pointed  out  thai  the  courts 
"have  recogniicd  that  the  interests  of 
lessees  and  lessors  often  diverge.  See. 
eg.  Piney  Woods  Country  Life  School  y. 
Shell  Oil  Company  72b  fM  22S  (Sih  Cir. 
1984).  cert  denied^  105  S.  CL  1868, 
11985).  Amoco  Production  Company  v. 
Alexander.  822  S.W.  2d  563.  (Tex. 
1981)."  Another  Stale  commenter 
described  Ihe  definition  as  "clearly 
deficient  because  il  is  limited  lo  foimal 
affiliation  or  common  ownership 
interests  between  the  conlracling 
parties."  The  assumption  that  arm's- 
length  conlracl  prices  reflect  market 
value  'ignores  the  fact  that  parties  may 
have  contractual  or  other  relationships 
or  understandings  which  would  cause 
them  to  price  oil  below  its  value. 


especially  if  the  benefit  of  the  reduced 
royally  burden  can  be  shared  by  means 
of  Ihc  oil  sales  contract  "  This 
commenter  believed  Ihat  Ihe  lessee's 
and  lessor  s  inleresis  may  nol  be  the 
same,  and  thai  the  royalties  due  lessors 
is  viewed  by  many  lessees  as  a  cost  to 
be  miniimzed.  not  maximised.  Another 
commeni  submilled  by  Ihe  Slate/Tribal 
association  cited  the  following  as  an 
example  of  a  situation  where,  although 
the  parties  are  unaffiliated,  Ihe  market 
value  may  be  less  than  the  aims-length 
conlracl  price:  "Thus,  for  example.  Ihe 
price  received  by  8  lessee/producer  who 
is  a  captive  shipper  of  a  single  purchaser 
pipeline,  albeil  unaffiliated,  will  be 
accepted  as  the  value,  despite  the  fact 
ihai  competing  market  forces  are  not 
operating  Even  if  audit  revealed  facts 
Ihat  would  indicate  Ihat  Ihe  sales  price 
IS  suspect,  the  govemmeni  would  be 
bound  under  the  proposed  regulations  lo 
accept  11  if  the  parties  were  nominally 
unaffiliated.  The  MMS  proposal  would 
even  foreclose  the  use  of  standard  price 
checks,  pn;sentiy  used  *  *  *  in  •  •  ' 
audit  efforts,  lo  assure  that  conlracl 
proceeds  represent  the  statutory 
requirement  of  fair  market  value  of 
produclion."  One  State  commenter 
concluded  that  in  its  attempt  to 
establish  an  "almost  purely  objective" 
tesi  and  provide  for  certainty  sn 
valuation.  MMS  has  inadequately  tried 
to  justify  "giving  away  Ihe  power  lo 
prevent  manipulation  of  the  public's 
royalties."  Other  State  «nd  Indian 
commenlers  claimed  that  the  proposed 
definition,  allhougli  il  may  be  objective, 
remahis  "unworkable"  mainly  because 
il  does  not  include  any  reference  lo 
"adverse  economic  interests"  and  "free 
and  open  market"  nor  would  il  serve  as 
an  effective  audit  tool.  They  urge  MMS 
to  use  the  definition  first  proposed  by 
MMS  to  the  RMAC  because  "that 
definilion  incorporates  the  common 
legal  understanding  of  the  term  arm's- 
length — the  existence  of  unaffilisted 
w  illing  buyers  and  wilhng  sellers  of 
adverse  aconomic  interests  operating  In 
a  free  and  open  market — and  is  the  only 
definilion  that  can  assure  against 
valuaboo  becoming  an  industry  'honor 
system.' " 

One  Slate  commenter  stressed  that 
even  thoogfa  the  inclusion  of  additional 
criteria  ("advene  economic  interest " 
and  "free  and  open  markel")  would 
increase  subfeGtivity.  "the  appeals 
process  is  in  place  to  provide  protection 
against  arbitrary  decisions."  State  and 
Indian  conunenters  specifically 
recommended  that  the  proposed 
definilion  be  replaced  by  the  one 
proposed  lo  RMAC  by  MMS  in  the  draft 
regulalions.  Thai  definition  reads  as 
follows: 


^\rfn  t-ien^lh  contract  means  a  conlrsci  or 
aiireement  thai  tuis  been  freely  arrived  al  in 
the  open  markelplsce  belM«en  mdependenl. 
nonafl'dialed  parUes  of  adverse  economic 
interests  nol  involving  any  consideration 
other  than  Ihe  sale,  processing,  and.'or 
Iransponalion  of  lease  products,  and 
prudently  negotiated  under  f.he  facts  and 
circumstances  existing  al  that  lime- 
One  Indian  Tribal  commenter 
suggested  that  ".MMS  should  derive  a 
definition  of  oil  value  for  royalty 
purposes  (instead  of  what  they  consider 
would  be  a  necessary,  all-inclusive, 
lengthy  definilion  of  arm's-length 
coDtracl)  which  is  simple  and  which 
represents  the  true  value  of  the 
production.  The  Icommenterj  submiis 
that  such  a  definition  must  be  based  on 
the  highest  price  paid  or  posted  for 
similar  oil  in  the  same  field  or  area," 
Another  commenter  stressed  Ihat  Ihe 
definilion  limits  the  discretion  of  the 
Secretary  to  select  whatever  method  he/ 
she  considers  appropriate  to  determine 
the  value  of  oil  for  royalty  purposes. 

A  large  number  of  industry 
commenlers  agreed  that  tbe  definition  of 
an  "arm's-length  contract"  as  "a 
contract  or  agreement  between 
independent  and  nonaffiliated  persons" 
is  sound  and  appropriate.  However, 
these  same  commenlers  (plus  some 
Indian  and  Stale  commenlers)  objected 
to  the  phrase  in  Ihe  proposed  defmiUon 
"or  if  one  person  owns  an  interest 
(regardless  of  how  small),  either  directly 
or  indirectly,  in  another  person"  as 
being  loo  "restriclive."  '  The  rationale 
fur  this  position  is  Ihat  the  phrase 
appears  to  defeat  MMS's  intent  to  use 
arm'slength  contracts  as  the  principal 
valuation  method.  Many  industry 
commenlers  addressed  Ihe  need  to 
clarify  the  definition  in  order  to  insure 
that  joint  ventures,  joint  operating 
agreements,  lax  partnerships,  and  other 
relationships  where  Ihe  "mleresl"  of  one 
party  in  another  is  nol  one  of  beneficial 
control  are  specifically  excluded.  As 
one  of  these  commenlers  put  it: 
"Similarly,  involvement  in  one  or  more 
joint  operatioiu  with  a  competitor 
should  not  be  viewed  as  materially 
affecting  Ihe  arm's-length  nature  of 
transactions  between  the  firms. 


'  Sevmt  coRunMitcn  uMd  tbe  word  "rHlndiv* 
Id  mrtin  that  Itie  languase  in  tht  propotetj  dertaiutu 
rpgerdinK  If  one  p«r.on  owni  an  tntereil 
lregartile«»  of  how  Hnillt  etlh«f  dltrclly  or 
inditTclty  n  aBoUwr  pnson"  tutniftcaoU)  reatnctj 
the  numl>cr  of  ulualjaMW  where  en  arm  »-lenfitt 
contract  woulll  aclually  exial  .A  lew  cominel^u 
eflpouaeti  this  aame  poaition.  yel  the>  termed  the 
drfmiljon  aa  loo  lirowd  "  Ai  aaad  In  Ihia 
discMaaw*.  MMS  conaidaTf  the  wort  '  mtrictive'  lo 
represent  the  above-maiitionad  poailion.  and  Iha 
word  "broad"  Id  denote  that  Ihe  languase  of  the 
derinilmn  ii  either  loo  vairue  or  mrt  rramctlve 
enougk. 
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However,  the  reference  to  joint  venture 
in  the  definifton  of  person,  which  is 
referenced  m  the  proposed  definition  of 
arm's-length  contract,  could  be 
improperly  construed  as  including 
norniRl  joint  uil  field  operations 
conducted  under  the  terms  of  joint 
operating  or  similar  agreements,  (oint 
pperalions  clearly  involve  no 
interlocking  ownership  of  the 
instruments  of  voting  securities  as 
between  the  firms,  joint  operations  are 
undertaken  to  accomplish  effective 
reservoir  management,  to  satisfy 
spacing  requirements,  or  to  share  the 
enormous  costs  involved  in  certain  OCS 
and  fronher  areas.  Such  joint  operations 
are  often  mandated  and/or  approved 
Hod  sanctioned  by  the  various 
Ri:)vernmental  agencies  having 
jurisdiction  and  superxision  over  the 
operations  (i  p..  cnmmunitization. 
unitization,  and  development  plans;  and 
V  iinl  bidding  agreements}.  They  do  not 
eiitablish  joint  marketing  rights,  or 
otherwise  erode  the  competitive  desire 
of  each  owner  to  achieve  maximum 
v.jlue  for  its  share  of  production." 
Several  industry  commenlers  also 
complained  that  the  ownership  by  one 
parly  of  one  share  of  stock  in  another 
parly  would  confer  affiliated  or  non- 
urms-length  status  to  virtually  all 
otherwise  arms-leng'h  transactions 
between  the  two  parties.  They  further 
stated  that  this  would  be  true  even  if  the 
pension  plan  of  one  party  holds  one 
share  of  stock  in  the  other  party  One 
Indian  commenter  suggested  that  MMS 
would  waste  its  efforts  trying  to 
determine  ownership  interest:  "There  is 
also  a  problem  wirh  using  ownership 
interest  regardless  of  how  small'  in  the 
definition.  There  is  no  definition  in  the 
proposed  regulations  of  'owns  an 
interest."  Would  the  ownership  of  one 
share  of  stock  be  considered  owning  an 
interest?  Parameters  must  be  set  and 
adhered  to.  When  MMS  starts  tr>  mg  to 
determine  ownership  interests  no  matter 
how  small,  an  endless  quagmire  will 
develop,  and  time  and  resources  will  be 
devoted  to  this  determination  when  they 
would  he  betlBr  spent  on  MMS's  other 
duties." 

Another  industry  commenter  pointed 
out  that  the  proposed  definilion  is 
inconsistent  with  the  guidelines 
concerning  beneficial  control  under 
generally  accepted  accounting 
pnnciples.  while  a  number  of  other 
industry  commenlers  claimed  that  it 
elim.inales  certainty  in  valuation 

The  majority  of  all  the  comments 
stress  the  need  to  replace  the  phrase  "or 
if  one  person  owns  an  interest 
(regardless  of  how  small),  either  directly 
or  indirectly,  in  another  person  '  with  a 


statement  that  specifies  quantifiable 
limits  that  would  be  used  to  determine 
whether  or  not  one  party  would  be 
considered  to  have  a  controlling  interest 
in  another  party.  Nearly  all  of  these 
comments  recommended  that  MMS 
adopt  the  following  language  for  the 
definilion  of  control  which  has  already 
been  implemented  by  BLM  as  codified 
at  43  CFR  3400,0-5{rrH3)  (51  FR  43910. 
December  5. 1986): 

Controlled  by  or  under  common 
control  with,  based  on  the  instruments 
of  ownership  of  the  voting  securities  of 
an  entity,  means: 

[i]  Ownership  in  excess  of  50  percent 
Lonstitutes  control: 

(li)  Ownership  of  20  through  50 
percent  creates  a  presumption  of 
control;  and 

(lii)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol. 

A  few  industry  commenters 
recommended  replacing  the  word 
"person"  with  the  word  "party"  in  the 
definition  of  arm's-length  contract 
because  they  foresee  that  the  use  of  the 
word  "person"  will  "unnecessanly 
preclude  contracts  between  joint 
ventures  from  qualifying  as  arm's- 
length. "  SimUarly,  one  industry 
commenter  suggested  deleting  the  words 
consortium"  and  "joint  venture"  from 
the  definition  for  "person"  ("party")  for 
the  same  reason. 

Finally,  one  industry  commenter 
objected  to  "the  implicit  and  explicit 
presumption  throughout  the  Oil  Proposal 
that  proceeds  actually  received  through 
affiliated  sales  are  less  than  fair  value. 
This  presumption  places  an  unfair, 
impractical,  and  impossible  standard  on 
a  producer  who.  acting  m  its  best 
economic  interest,  elects  to  sell  to  an 
affiliated  entity.  In  this  regard,  a 
redefinition  of  the  term  "Arm  s- Length 
Contract"  ia  recommended  to  eliminate 
reference  to  and  inclusion  of  de  minimis 
relationships." 

Based  on  the  numerous  comments 
concerning  the  originally  proposed 
definition.  MMS  included  in  the  first 
draft  final  rule  a  definition  which 
adopted  the  "control"  language  found  in 
the  BLM  s  regulations  at  43  CVK  34000- 
5(rr)(3).  In  response  to  those 
commenlers  who  believed  that  parties  to 
an  arm  s-length  contract  must  have 
adverse  economic  interests.  MMS 
included  in  the  first  draft  final  rule 
definition  a  provision  which  requires 
that  to  be  arm's-length  a  contract  must 
reflect  the  total  consideration  actually 
transferred  from  the  buyer  to  the  seller, 
either  directly  or  indirectly.  For 
example,  if  the  parties  to  the  contract 
agreed  that  the  price  for  oil  from  a 
Federal  or  Indian  lease  will  be  reduced 


in  exchange  for  a  bonus  price  to  be  paid 
for  other  production  from  a  fee  lease. 
MMS  would  not  treat  that  contract  as 
arm's-length- 

Many  of  the  comments  on  the  first 
draft  final  rule  again  focused  on  the 
definition  of  arm's-length  contract.  Most 
of  the  industry  commenlers  believed 
that  the  reference  to  "reflects  the  total 
consideration  actually  transferred 
directly  or  indirectly  from  the  buyer  to 
the  seller"  did  not  belong  in  the 
definilion  of  arm's-length  contract. 
Rather,  they  staled  that  it  properly 
should  be  dealt  with  as  a  "gross 
proceeds"  issue.  The  States  and  Indians 
commented  thai  a  reference  to  adverse 
economic  interests  still  was  necessary. 
They  also  believed  that  there  must  be  a 
requirement  of  a  free  and  open  market. 
Kinally,  the  States  and  Indians  thought 
that  MMS  should  lower  the  control 
threshold  to  10  percent  and  that  MMS 
should  have  more  flexibility  to  rebut 
presumptions  of  noncontrol.  Many  of 
these  commenlers  also  thought  that  the 
rules  should  stale  that  the  lessee  has  the 
burden  of  demonstrating  that  its 
contract  ift  arms-length. 

The  comments  on  the  second  draft 
final  rule  were  similar  to  those  already 
received.  Many  commenters  raised 
questions  about  possible  audit 
difficulties.  The  American  Petroleum 
Institute  supported  the  definition  in  the 
second  draft  final  rule. 

MMS  Response:  The  MMS  adopted 
many  of  the  changes  suggested  for  the 
originally  proposed  definition.  The  MMS 
agrees  thai  the  "total  consideration  ' 
issue  is  properly  a  gross  proceeds  matter 
that  does  not  reflect  the  affiliation  of  the 
parties.  Thus,  that  phrase  has  been 
deleted  from  the  arm's-length  contract 
definition  and  the  matter  dealt  with 
under  the  definition  of  "gross  proceeds  ". 
The  MMS  did  not  adopt  the  concept  of 

free  and  open  market"  because  that 
concept  is  highly  subjective.  However. 
MMS  did  include  a  requirement  that  the 
contract  be  arrived  at  "in  the 
marketplace  "  in  support  of  the  concept 
that  an  arm's-length  contract  must  be 
between  nonaffiliated  persons.  Also,  in 
furtherance  of  that  concept.  MMS 
included  a  provision  thai  an  arm's- 
length  contract  must  be  between 
persons  with  oppiosing  economic 
interests  regarding  that  contract  which 
means  that  the  parlies  are  acting  in  their 
economic  self  interest.  Thus,  although 
the  parlies  may  have  common  interests 
elsewhere,  their  interests  must  be 
opposing  with  respect  to  the  contract  in 
issue.  In  response  to  many  comments  on 
the  second  draft  final  rule.  MMS  has 
reduced  the  control  threshold  to  10 
percent.  The  MMS  can  rebut 
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presumptions  of  noncontrol  between  0 
and  10  percent  and  lessees  can  rebut 
presumptions  of  oootrol  between  10  and 
50  percent. 

Many  cotiunenters  thought  thai 
MMS's  inclusion  ol  jotnt  venture  in  the 
definition  of  "person"  improperly 
narrowed  Ihe  definition  of  nrm'»4en^th 
contract.  These  commenters  have 
misconstrued  MMS  s  intent.  The 
definition  of  "person"  includes  joint 
ventures  because  there  are  instances 
where  jouit  ventures  are  established  as 
separate  entities.  In  those  situations,  if  a 
party  with  a  controlling  mtcresl  in  the 
joint  venture  buys  production  from  the 
joint  venture  entity,  that  contract  is  non- 
arm's-length.  However.  MMS  is  aware 
that  it  also  is  common  for  companies  to 
jointly  contribute  resources  to  develop  a 
lease  and  then  share  the  production 
proportionately.  In  a  situation  where 
four  totally  unaffiliated  companies  share 
the  production,  if  one  of  the  cooipanies 
buys  all  of  the  production  from  the  other 
three,  those  three  contracts  would  be 
considered  arm's-length.  The  company's 
purchase  from  ita  affiliate  of  course 
would  be  non-arm's-Iength, 

The  MMS  also  has  included  in  the 
arm's-length  definition  a  provision 
whereby  if  one  person  has  less  than  a 
lO-percent  interest  in  another  person 
which  creates  a  presumption  of 
noncontrol,  MMS  can  rebut  that 
presumption  if  it  demonstrates  actual  or 
legal  control,  including  the  existence  of 
interlocking  directorates.  For  example, 
there  may  be  situations  where 
ownership  of  5  percent  of  a  very  large 
corporahon  could  give  a  person 
sufficient  control  to  6'mci  the  acti^nties 
of  that  corporation.  Where  there  is 
evidence  of  actual  control,  MMS  can 
rebut  the  prwromption  of  noncontrol 

Finally,  in  response  to  those 
commenters  who  believed  that  the 
lessee  has  the  bnrden  of  demonstrating 
thai  Its  contract  fa  arm's-length.  MMS 
has  included  such  a  provision  in  (he 
valuation  sections,  discussed  below. 
The  MMS  also  believes  that  these 
sections  satisfy  the  request  that  Ihe 
rules  prescribe  that  the  lessee  has  the 
burden  of  proving  nonaffiitation  because 
one  of  the  requirements  for 
demonstrating  that  a  contract  is  an 
arm'a-length  contract  is  to  demonstrate 
the  degree  of  sffitialion  between  the 
contracting  parties. 

The  MMS  may  require  a  lessee  to 
certify  ownership  in  certain  situations. 
Documents  that  controllers  or  fmanctal 
accounting  departments  of  indiiiduai 
companies  RJe  with  the  Securities  and 
Exchange  Commission  concerning 
significant  cbanges  in  ownership  |e.g„  S 
percent)  must  be  made  svailabie  to 
MMS  Dpon  request. 
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1  he  final  rule  also  provides  that  to  be 
considered  arm's-length  for  any  specific 
production  month,  a  contract  must  meet 
the  definition  s  requirements  for  thai 
production  month  as  well  as  when  the 
contract  was  executed.  Some  industry 
cnmmenters  obtected  lo  this  provision 
stilting  that,  if  the  contract  was  arm's- 
lenRlh  when  executed,  il  should  satisfy 
MMS. 

MMS  Hesponse:  When  the  parties  to  a 
contract  no  longer  have  opposmg 
economic  interests,  the  reliabdity  of  that 
contract  as  an  accurate  indicator  of 
value  becomes  suspect,  in  such 
circumstances.  MMS  will  not  rety  on  a 
contract  pnce  to  oonclustvely  establish 
v^ilue. 

The  MMS  asked  for  comments  on 
whether  the  term  "relatives"  needed 
further  definition.  Many  useful 
comments  were  received-  The  MMS  has 
decided,  however,  that  further 
explanation  of  the  meaning  of  relatives 
is  better  suited  to  guidelines  which  will 
be  prepared  after  these  rules  are 
adopted.' 

"Audit" — Only  a  few  comments  were 
received  on  this  proposed  definition.  All 
the  oonunents  focused  on  the  portion  of 
the  definition  which  followed  the  firsi 
sentence.  Generally,  these  comments 
suggested  that  the  proposed  definition 
limited  the  scope  of  MMS's  authority, 
particulariy  with  regard  to  Indian  leases. 

MMS  Response:  It  ts  MMS's  intention 
that  the  definition  not  be  limited. 
Therefore,  the  final  rule  deletes 
ever>-thing  following  the  first  sentence 
of  the  proposed  defimlion  because  Ihe 
succeeding  sentences  were  only 
intended  to  be  explanatory. 

"Condensate'—One  industry 
comment  advocated  adding  the  phrase 
"beyond  normal  lease  separation 
procedures"  after  the  word  "processing  " 
in  the  first  sentence  of  the  definition  in 
order  to  danfy  that  "hquid 
hydrocarbons  resulting  from  normal 
lease  separation  procedures  are 
condensate'  virhereas  "processinfi.''  in 
this  context,  refers  to  more  sophisticated 
facililies  that  are  generally  located  off 
tease. 

MMS  Response:  This  definition  has 
been  retained  intact  m  the  final  rule. 
However,  a  defmitioo  of  the  word 
"processing'  has  been  added  for 
clanfication  purposes  at  |  206.101. 

"Conlract " — A  comment  from  a  State 
commenter  recognized  that  "as  a  matter 
of  law,  oral  contracts  are  enforceable. " 
This  conmienler  recoranwnds  that  the 
words  "oral  or"  be  deleted  because  they 
argue  that  "there  is  no  way  that  the 
terms  of  such  contracts  can  be 
adequately  verified  to  assure  that  all  of 
the  consideration  and  benefits  under  it 
have  been  honestly  detailed  by  the 


lesfcee  under  proposed  §  2»7.4.  Thus,  the 
government,  in  a  situation  involving  an 
oral  contract,  must  assure  itself  thai  il 
has  ail  of  the  information  re(e\'ant  lo  the 
transdction.  reliance  on  the  contract' 
document — drafted  by  one  party  only — 
would  be  insufficient." 

MMS  Responser  The  MMS  has 
retained  this  definition  as  proposed 
because,  n  accordance  with  5  207  4, 
oral  contracts  rwgotiated  by  the  lessee 
must  be  placed  in  written  form  and 
retained  by  the  lessee  If  the  MMS 
believes  that  the  written  documentation 
is  not  a  truthful  representation  of  the 
actual  terms  of  the  sales  agreements,  the 
lessee  may  be  liable  for  penalties  for 
submitting  false,  maccurate.  or 
misleading  data. 

"Gathering" — MMS  included  in  the 
draft  final  rule  a  definilion  of  gathering 
as  the  movement  of  lease  production  to 
a  central  accumulation  or  treatment 
point  on  the  lease,  unit,  or  communitized 
area,  or  to  a  central  accumulation  or 
treatment  point  off  the  lease,  unit,  or 
communitized  area  [if  authorized  by  the 
BLM  or  MMS  operations  authority).  In 
most  instances,  galhenng  is  a  cost  of 
production  or  marketing  for  which  MMS 
will  not  grant  any  deduction. 

The  \TMS  received  numerous 
comments  from  industry  concerning  the 
phrase  "or  to  a  centra!  accumulation  or 
treatment  point  off  the  lease,  unit  or 
communitized  area  as  approved  by  BLM 
or  MMS  OCS  operations  personnel  for 
onshore  and  OCS  leases,  respectively. " 
These  commenters  staled  that  the 
phrase  was  unclear  and  that  it  should  be 
removed  from  the  definuion.  Several 
industry  commenlers  recommended 
limiting  gathering  to  the  lease  or  unit 
area  so  a  transporlation  allowance  rad> 
be  obtained  for  all  off^ease  movement. 

MMS  Response  The  definilion  has 
been  retained  intact.  The  operational 
regulations  of  both  BLM  and  MMS 
require  thai  a  leasee  place  all  production 
m  a  marketable  condition,  if 
economically  feasible,  and  thdt  a  lessee 
properly  measure  ail  production  in  a 
manner  acceptable  lo  the  authorized 
officials  of  those  agencies.  Unless 
speafically  approved  olherwise.  the 
requirements  of  the  regulations  must  be 
met  prior  to  the  production  leaving  the 
lease  Therefore,  when  approval  has 
been  granted  for  the  removal  of 
production  from  a  lease,  unit  or 
communitaed  area  for  the  purpose  of 
treating  the  production  or  accumuisling 
production  for  delivery  to  a  purchaser 
prior  to  the  requiremcnis  of  the 
operational  regulations  having  been  met, 
MMS  does  not  believe  that  any 
allowances  should  be  granted  for  costs 
incurred  bv  a  lessee  ia  these  instances. 
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"Gross  Proceeds'— MMS  received 
many  comments  on  the  definition  of 
■grnss  proceeds"  from  industry.  States. 
Indian  Tnbes.  and  a  State/tribal 
nssnciation. 

One  State  agreed  with  the  language  of 
the  proposed  definition  and  supported 
Its  endorsement  as  follows:  "Such  a 
definition  must  be  all  mcJusive.  Any 
exceptions  would  only  serve  as 
prpredents  for  carving  more  exceptions. 
-ind  invite  creative  accounting 
mechanisms  aimed  at  escaping  royalty 
obligations." 

One  Indian  commenler  recommended 
replacing  the  word  "entitled"  with  the 
phrase  "accrued  or  accruing  to"  while 
another  State  commenter  supported 
retaining  the  word  "entitled"  because  it 
uonfirms  the  lessee's  "obligation  to  act 
in  the  best  interests  of  the  lessor."  This 
same  commenter,  however,  pointed  out: 
'in  the  Purpose  and  Bnckground 
statpment.  MMS  stales  that  it  is  the 
intent  of  the  regulations  to  include  as 
royalty  ai]  of  the  benefits  accruing,  or 
(hat  could  accrue,  to  the  lessee. 
However,  the  actual  definition  of  gross 
proceeds  does  not  encompass  all 
potential  benefits.  For  example,  a  lessee 
may  accept  a  lower  price  for  its 
production  from  a  Federal  lease  for  the 
opportunity  to  sell  to  the  particular 
purchaser  Us  production  from  other 
leases.  Despite  the  difficulties  of 
nttnbuling  a  value  to  such  an 
cpportunity.  it  is  a  benefit  accruing  to 
!he  lessee  under  its  sales  contract.  The 
language  of  the  definition,  however, 
suggests  that  gross  proceeds'  only 
encompasses  consideration  that  has 
been  stated  in  dollar  terms.  Thus,  it 
technically  does  not  include  all  of  the 
benet"its  that  could  accrue  under  a  sales 
contract." 

A  majority  of  those  commenters  that 
obiected  to  the  proposed  definition 
expressed  the  same  basic  arguments  in 
support  of  their  position.  Several 
industry  commenters  argued  that  the 
proposed  definition  contains  language 
which  is  too  expansive,  claiming  that 
(he  word  "eniitled"  iniects  uncertainty 
and  subjectivity  into  valuation  In 
addition,  this  term  is  considered 
objectionable  by  some  because,  as  one 
commenter  staled,  "the  intent  of 
entitled'  is  not  clearly  understood,  nor 
is  it  a  clearly  defined  legal  term.  Lessees 
cannot  know  how  either  they  or  MMS 
auditors  will,  or  should,  apply  the 
entitled'  concept. '  They  recommend 
deleting  this  term  and  abandoning  the 
underlying  concept  altogether. 

A  few  industry  commenters  suggested 
that  the  proposed  definition  does  not 
ronfnrm  to  the  terms  of  Federal  and 
Indian  oil  and  gas  leases  nor  the 
statutes  under  which  they  were  issued. 


They  argue  that  the  present  definition 

"attempts  to  collect  royalty  on 
conai-ieration  received  by  the  lessee 
[fori  '^ther  than  production  saved, 
removed,  or  sold  from  the  tease"  and 
that  it  seeks  lo  redefine  "value"  to 
include  mcome  or  credits  which  are 
unrelated  to  such  production. 

Other  industry  commenters  agreed 
with  this  overall  approach,  especially  as 
it  relates  to  reimbursements  for 
"production  costs"  and  "post-production 
costs,"  One  commenter  addres.sed  this 
point  at  length:  "This  definition  must  be 
changed  lo  limit  the  royalty  lo  the  value 
of  the  production  at  the  lease.  The 
current  expansive  definition  allows 
MMS  to  reach  far  beyond  that  value  to 
confiscate  the  value  added  by  post- 
production  activities.  The  MMS  has 
misread  the  The  California  Co.  v.  Vdall 
decision  to  require  the  lessee  to  do  much 
more  than  place  production  m  a 
marketable  condition.  If  production 
could  be  sold  at  a  lease  but  the  lessee 
determines  to  enhance  the  value  by 
retaining  control  and  further  processing 
it.  the  value  added  or  reimbursements 
for  the  costs  of  such  further  hrindhng  are 
not  appropriate  for  consideration  in  the 
value  of  the  product  for  royally 
purposes." 

Many  of  the  industry  commenters 
objected  to  the  "laundry  list"  of  services 
they  asserted  are  unrelated  to 
production  being  included  as  part  of 
'gross  proceeds."  One  industry 
commenter  urged  MMS  lo  adopt 
language  which  would  specifically  allow 
a  variety  of  costs  to  be  deducted  from 
gross  proceeds  in  order  to  arrive  at  the 
value  of  production 

A  few  industry  commen'ers  concluded 
that  the  definition,  in  its  present  form,  is 
inconsistent  with  industry  practice  and 
not  responsive  to  the  "interaction  of 
market  forces." 

One  industry  commenter  noted  that 
"some  of  the  items  specifically  identified 
as  subject  to  royalty  under  the  gross 
proceeds  concept  are  the  subject  of 
ongoing  litigation  and  the  MMS  should 
not  preempt  judicial  decision  through 
regulation." 

One  State  commenter  asserted  that 
the  definition  is  only  necessary  as  a 
determinant  of  minimum  value  and.  in 
this  sense,  should  be  as  expansive  as 
possible.  This  commenter  suggested  that 
"the  words  "but  is  not  limited  to'  need  to 
be  added  after  the  words  gross 
proceeds,  as  applied  to  oil  also 
includes  '  "  This  language  was  thought 
to  be  needed  because  there  is  "no 
reason  to  restrict  the  term  gross 
proceeds  to  encompass  only  those  items 
listed."  Furthermore,  this  commenter  is 
concerned  that  the  present  language  will 
"restrict  the  Secretar>'s  authority  to 


read  if  different  types  of  sales 
arrangements  arise  in  the  future." 

Another  industry  commenter  asserted 
that  there  are  "serious  ambiguities  and 
inconsistencies"  in  the  definition  of 
gross  proceeds  "as  related  to 
transportation  deductions  imposed  by 
oil  purchasers.  These  ambiguities  and 
inconsistencies  could  be  interpreted  to 
preclude  the  use  of  a  market-based 
value  for  royalty  oil  where  oil 
purchasers  in  the  area  deduct  actual 
transportation  costs  from  their  posted 
prices." 

A  large  number  of  industry 
commenters  recommended  that  MMS 
adopt  the  definition  proposed  by  the 
RMAC  Oil  Valuation  Panel  which  reads 
as  follows:  "Gross  proceeds  (for  royalty 
payment  purposes)  means  the 
consideration  accrued  to  the  lessee  for 
production  removed  or  sold  from  a 
Federal,  Tribal,  or  Indian  allotted  lease." 

Many  of  the  comments  on  the  second 
draft  final  rule  addressed  the  gross 
proceeds  definition,  particularly 
industry  comments.  'These  comments 
again  generally  stated  that  the  definition 
is  too  expansive. 

MMS  Responsi"-  In  the  draft  final  rule. 
MMS  included  a  definition  which  was 
modified  slightly  from  the  original 
proposal  In  the  second  draft  final  rule. 
MMS  again  made  a  modification 
discussed  below,  which  has  been 
retained  in  the  final  rule  The  MMS 
retained  the  intent  of  the  proposed 
language  because  gross  proceeds  to 
which  a  lessee  is  "entitled"  means  those 
prices  and/or  benefits  to  which  it  is 
legally  entitled  under  the  terms  of  the 
contract  If  a  lessee  fails  to  take  proper 
or  timely  action  to  receive  prices  or 
benefits  to  which  it  is  entitled  under  the 
contract,  it  must  pay  royalty  at  a  value 
based  upon  that  legdlly  obtainable  price 
or  benefit,  unless  the  contract  is 
amended  or  revised.  As  is  discussed 
more  fully  below,  gross  proceeds  under 
arm's-length  contracts  are  a  principal 
determinant  of  value.  MMS  cannot 
adopt  thai  standard  and  then  not  require 
lessees  lo  pay  royalties  in  accordance 
with  the  express  terms  of  those 
contracts.  (See  i  20e.l02(jJ.)  It  is  MMS  s 
intent  that  the  definition  be  expansive  lo 
include  all  consideration  flowing  from 
the  buyer  to  the  seller  for  the  oil. 
whether  that  consideration  is  in  the  form 
of  money  or  any  other  form  of  value. 

Lessees  cannot  avoid  their  royalty 
obligations  by  keeping  a  part  of  their 
agreement  outside  the  four  comers  of 
the  contract.  Moreover,  as  noted  earlier, 
many  commenters  stated  that  the  "total 
consideration"  concept  properly 
belonged  as  part  of  gross  proceeds,  not 
in  the  definition  of  arm's-length  contract. 
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Therefore.  MMS  purposefully  has 
drdflcd  Ihe  gross  proceeds  dennilion  to 
be  expansive  and  thus  include  all  types 
of  consideration  flowing  from  the  buyer 
to  Ihe  seller.  Toward  that  end.  MMShas 
replaced  the  word  •■paid"  used  in  the 
first  draft  final  rule  with  the  term 
■■accruing."  There  may  be  certain  types 
of  consideration  which  are  not  actually 
paid  by  the  buyer  lo  the  seller,  but  from 
which  Ihe  seller  benefits  The  term 
"accruing'  ensures  that  all  such 
consideration  ia  considered  gross 
proceeds. 

The  so-called  'laundry  list"  of 
services  are  all  benefits  that  a  lessee 
may  be  legally  entitled  lo  under  Ihe 
terms  of  Ihe  contract  and  are  considered 
part  of  Ihe  value  for  the  production  from 
the  lease.  Costs  of  production  and 
placing  production  in  marketable 
condition  are  considered  services  that 
the  lessee  is  obligated  to  perform  at  no 
cost  lo  the  Federal  Government  or 
Indian  lessor. 

■Indian  Tribe^'— MMS  has  corrected 
Ihe  typographical  error  in  the  proposed 
definition  and  has  replaced  the  word 
■stale'  with  the  words  ■United  Stales  " 

■'Lease^ — One  Indian  commenler 
focused  on  the  following  issue: 
"Inclusion  of  any  contract,  profil-sharing 
arrangement,  joint  venture,  or  other 
agreement  in  Ihe  term  lease'  as  opposed 
to  a  more  standardized  Bureau  of  Indian 
Affairs  (BIA)  form  lease  may  cause 
confusion.  Most  joint  ventures  and 
profiisharing  arrangements  contain 
explicit  provisions  on  payment  of 
expenses  and  division  of  revenues.*' 
^^^^S  flesponse:  Contracts,  profil- 
sharing  arrangements,  and  joint 
ventures  are  all  examples  of  types  of 
valid  leases  already  in  existence.  All 
specify  royally  provisions,  some  more 
detailed  than  others  Nonetheless,  they 
all  qualify  under  Ihe  definition  of 
'lease.'  Therefore.  MMS  has  retained 
Ihe  proposed  definition  in  the  final  rule. 
■'Lessee  "—The  proposed  definition  of 
lessee^  generated  comments  from  the 
industry  and  from  States  By  far  the 
most  significant  issue  raised  is  that  the 
proposed  definition  is  inconsistent  with 
the  statutory  definition  of  'lessee"  found 
in  Ihe  Federal  Oil  and  Gas  Royally 
Management  Act  of  1982  (FOGRMA) 
The  originally  proposed  definition  uses 
Ihe  phrase  "or  any  person  who  has 
assumed  an  obligation"  whereas  Ihe 
language  in  FOGRMA  uses  Ihe  word 
"assigned'  in  place  of  the  word 
"assumed."  The  commenters  argued  that 
MMS's  use  of  Ihe  word  "assumed"" 
expands  Ihe  definition  beyond  the  intent 
of  Congr«u  and  "seeks  to  invalidate  the 
lease  provisions  with  respect  lo  royalty 

payment They  further  asserted 

that  there  is  no  reason  lo  redefine  Ihe 


term  and  recommended  using  the 
definition  found  in  FOGItMA  at  section 
3|7|.  3(1  U  S  C  170217). 

Two  industry  commenlers  suggested 
thai  the  definition  be  narrowed  lo 
"exclude  persons  who  have  assumed  an 
obligation  to  make  royalty  and  other 
payments  required  by  the  lease.^^  Their 
araumeni  focused  on  the  difference  in 
responsibilities  between  lessees  and 
payors:  ■'The  payor  is  not  necessarily  a 
lessee  and  should  not  be  defined  as  one 
A  lessee  is  bound  by  the  terms  of  a 
lease  agreement  while  a  payor  is  not  " 
Two  industry  commenters  suggested 
that  the  definition  as  provided  in 
FOGRMA  should  be  revised  for  the 
purposes  of  these  regulations  for  the 
sake  of  clarity. 

A  Stale  commenter  objected  to  the 
proposed  definition  because  it  has  the  . 
effect  of  spreading  'the  reporting  and 
payment  responsibility  among  numerous 
parlies  With  each  of  these  parties 
reporting  and  paying  separately,  no 
single  party  has  Ihe  responsibility  to 
insure  that  100  percent  of  all  production 
IS  reported  and  100  percent  of  the 
royalties  are  paid.'^ 

MMS  Response:  The  MMS  agrees 
with  Ihe  comments  regarding 
consistency  with  Ihe  definition  found  in 
f'OCR.MA  and,  therefore,  has  replaced 
the  word  'assumed  "  with  Ihe  word 
"assigned"  The  term  "assigned, "  as 
used  in  this  part,  is  reslncted  lo  the 
assignment  of  an  obligation  to  make 
royalty  or  other  payments  required  by 
the  lease  It  is  in  no  way  related  to  lease 
■'assignments'  approved  through  the 
MMS.  BUM.  or  BLA.  It  is  MMSs  intent 
that  operators  and  others  who  pay 
royalties  follow  these  regulations  in 
determining  the  royalties  due  The 
lessee  of  record  is  ultimately 
responsible  if  the  operator  or  payor  does 
not  properly  pay  the  royalties  due  Ihe 
lessor 

■■Like-quality  lease  products^' — 
Several  Indian  commenters  stated  thai 
the  definibon  should  not  include  any 
reference  lo  legal  characteristics.  The 
concern  of  many  of  these  commenters 
was  that  this  criterion  could  result  in 
Stale-imposed  limitations  on  royalty 
values. 

MMS  Response:  The  MMS  disagrees 
that  reference  to  legal  characteristics 
should  be  deleted.  The  term  like-quality 
IS  used  in  the  rules  for  comparability 
purposes.  If  oil  is  regulated,  only  oil  in 
the  same  regulated  category  should  be 
considered  in  a  comparability  analysis 

'Load  Oif — One  industry  commenler 
suggested  that  the  word  "fuel "  be  added 
as  noted  in  Ihe  following  proposed 
language: '"  Load  oil  means  any  oil 
which  has  been  used  with  respect  to  Ihe 
operation  of  oil  or  gas  wells  for  fuel. 


stimulation,  workover.  chemical 
Irealment.  production  or  such  other 
purposes  as  the  operator  may  elect "' 
A  State  commenter  recommended 
deleting  the  phrase  "as  the  operator  may 
elect "  from  the  definidon  because: 
"There  is  no  reason  to  mstilulionalire.  in 
an  enforceable  regulatory  form,  a 
standard  of  lessee  discrelion." 
MMS  Response:  Load  oil  is 
distinguished  by  MMS  as  oil  used  for  the 
purposes  of  stimulating  production 
through  injection  inio  the  wellbore. 
Using  oil  for  Ihe  purposes  of  enhancing 
the  value  of  or  otherwise  treating,  lease 
production  at  the  surface  is  not 
considered  ""load  oil."  Thus,  oil  used  as 
fuel  is  not  load  oil.  Also,  in  order  lo 
eliminate  confusion.  MMS  hat  deleted 
the  phrase  ""or  such  other  purposes  as 
the  operator  may  elect."' 

"Marketable  condition'" — Only  a  few 
persons  commented  on  this  definition.  A 
Slate  commenter  addressed  the 
following  concerns:  "The  definition 
stales  that  product  will  be  deemed 
marketable  if  it  is  'in  a  condition  that 
will  be  accepted  by  a  purtjhaser  under  a 
sales  contract  typical  for  Ihe  field  or 
area  '  Such  contracts,  now  or  in  the 
future,  may  provide  that  the  purchaser 
bear  the  costs  of  the  treatment 
necessary  to  place  products  in  a 
marketable  condition  Under  the 
definition,  as  written,  therefore,  there 
would  be  a  theoretical  market  for 
untreated  product,  and  MMS  would  lose 
the  benefil  of  Ihe  increased  value 
attributable  to  requiring  Ihe  lessee  to 
perform  the  necessary  conditioning 

".An  additional  problem  exists 
because  of  the  difficulty  of  determining 
what  is  ■typical'  for  the  field  or  area. 
ITiis  is  because  of  the  same 
informational  difficulties  ihdl  disable 
MMS  from  adequately  applying  the 
majority  portion  analysis  Without  full 
access  to  Ihe  range  of  sales 
arrangements  that  may  exist  for 
production  in  a  given  area,  .MMS  will  be 
forced  to  rely  on  lessee-selected 
documentation  in  order  to  determine 
what  type  of  conditioning  is  lypicaf  for 
the  area," 

Two  industry  commenters  stated  that 
the  definition  is  too  subjective  and 
provides  no  guidance  to  the  lessee, 

MMS  Response:  The  MMS  believes  it 
IS  highly  unlikely  that  Ihe  oil  industrv- 
would  change  Ihe  quality  requirements 
for  oil  sales  to  avoid  paying  royalties  on 
nonrecoverable  marketing  costs  If  such 
an  arrangement  occurred  MMS  would 
then  need  lo  determine  if  the 
arrangement  is  an  attempt  lo  avoid 
paying  royalties  on  Ihe  market  value  of 
the  oil.  or  a  contract  lo  not  only 
purchase  the  oil.  bul  lo  place  it  in 
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marketdbli:  u>rt<iifkun  ds  well.  In  uj(h«r 
cdse.  ihe  costs  fur  tuacing  the  product  m 
marketable  cunditioxi  would  out  be  an 
diluwdble  deducliun  trom  the  value  for 
ruyally  purposes.  (S^e  5  206.102^11-^ 

"Marketing  AiTiliale  ' — \iSiS  received 
3f.'VHral  cumments  Ifadl  sates  (q 
markelmg  afTJiates  who  then  resell  ihe 
oil  to  third  persons  should  not  be  treated 
under  Ihe  rules  as  non-arm 's-length 
sales.  MM5  has  addressed  this  issue  in 
the  valuation  rules  discussed  below,  and 
is  including  a  definition  of  marketing 
affiliate  as  an  afHIiate  of  Ihe  lessee 
whose  function  Is  to  acquire  only  the 
Ipsspes  production  and  to  m.irket  that 
pruductioa.  Some  industry  commentera 
stated  that  the  term  "only"  should  be 
deleted  to  include  offiHatea  that 
purchase  oil  from  other  sources 
inchjding  other  sel!i?r5  in  the  same  field. 
.\f.\JS  Responsf^Thp  VMS  is  retaining 
rhe  term  only  If  the  afftftate  of  the 
lessee  also  purchases  oil  from  other 
sources,  then  that  affiliate's  posted  pricfi 
or  oil  sales  contract  prices  could  be  used 
vn  determintrtg  i-abe  if  they  satisfy  the 
first  benchmark:,  Also,  deleting  the  term 
only"  from  the  defintlion  may  retjuire 
ihp  lpf?spe  to  track  production  much 
fjrther  downstream  than  the  point  at 
which  it  can  be  valued  under  the 
benchmarks. 

-Net  back  method"— Two  State 
commenlers  obfected  to  the  proposed 
dpfinition  and  industry  commenters 
recommended  adding  clarifying 
lanffuaiEie  Th*"  following  discussion 
outlines  the  position  of  the  two  State 
rommeniers  that  found  the  proposed 
definition  ob|e*:rionablp:  "Briefly,  our 
obiecttons  are  twofold*.  1.  Net-back  i$  a 
useful  method  to  mdependently  cross- 
check lessee  declared  values,  and  thus 
1(5  use  should  not  be  restricted  to  those 
situations  in  which  the  'first'  sale. 
transfer,  or  use  is  dovimstreara  from  the 
lease 

Second,  nel-back  should  be  allowed 
from  any  reasonable  point  at  which  a 
value  can  be  ascribed  to  the  product. 
There  is  no  guarantee  thai  the  initial 
sales  point  or  iirsi  alternate  point'  will 
exhibit  the  open  market  conditions 
essential  fur  attribution  of  a  true  value 
fur  Ihe  products. 

We  therefore  propose  the  following 
■iltemaE*:  definiltoa  rvel-back  method 
means  a  procedure  for  valuing  or 
verifying  prices  assigned  to  te&se 
products  or  for  independent  cro&s 
checking  of  the  validity  of  the  groaii 
proceecte  of  lease  producla  or  of  prices 
posted  or  pojd  in  a  field  or  area.  The 
procedure  involves  calculating  back 
from  any  down9tre.im  po^nl  at  which 
values  kit  such  prodocls  reasonably  and 
fairly  can  be  deciued  la  ap{>lyuig  the 
net-back,  consideration  wiU  be  given  to 


the  reasonable  costs  of  proctniatt  and 
transporfeatbon  from  the  pradocins  base. 
unit  or  cummtinilizxd  area  to  amvc  at  a 
value  Ear  \he  pvoducta  at  the  leaa*^. " 

The  mduatry  comn enter 
recommeiided  thai  \ks  feHlowioi; 
lanstuage  he  added  to  the  prc^osed 
definition:  "la  net  back  calcalation  the 
alternate  point  uaed  hjr  value 
determmutwn  shall  be  the  pomi  which 
is  the  closest  point  to  tbe  lease  at  which 
a  priuft  fbr  simdar  lease  products  can  be 
estabbshed  by  akemale  means.  Such 
altemala  means  may  tnt  lude  pooted 
prices  or  pubhahed  spot  market  pncea." 

\f.\rS  Hesfionse:  Upcw  mnew.  MMS 
dftemined  that  the  orifpnally  proposed 
defimbon  of  oet-back  was  too  broad — it 
applied  to  any  situation  where  lease 
production  la  aoid  at  a  pomt  off  the 
lerise.  kiMS't  mient  is  that  a  net  back 
method  be  tiaed  for  valuation  pnmHnlv 
where  the  form  of  the  lease  product  has 
chdn^i^  and  it  ts  necesaary  (o  start 
with  Ibe  sales  prices  of  the  changed 
product  and  deduct  traospot talion  and 
processini^  costs.  An  example  would  be 
where  oil  productitm  from  a  Federal 
lease  is  used-on  lease  to  generate 
electricity  which  is  then  sold.  If  the 
value  of  the  od  cannot  be  determined 
through  application  oi  the  first  four 
benchmarks  m  the  regulations  |s#e 
S  206  102(c) I.  then  a  net-back  mf;tbod 
would  involve  beginning  with  the  sale 
price  of  Ihe  electricity  and  then 
deducting  the  coals  of  generation  and 
transportation,  thus  working  back  to  a 
value  at  the  lease.  In  the  draft  final  rule. 
MMS  used  the  phrase  "ultimate 
proceeds"  to  try  and  refer  to  the 
downstream  prtidoct.  Many  comtnenteni 
though!  the  term  would  result  m  MMS 
dome  a  nel'back  froni  the  farthest 
downstream  product,  even  to  the  point 
of   Stainmaster  Carpel    or  "model 
airpUmes."  This  was  ool  MMS's  intent 
Therefore,  the  term  "■ultimate"  w.i* 
deleted  and  a  reference  included  To 
starting  the  nd-back  at  the  first  point  at 
which  reasonable  values  for  any  prodiu:! 
m^y  be  determined  by  a  sale  pursuant  to 
an  arm's-length  contract  or  by 
comparison  to  other  tales  of  such 
products,  fhaa,  if  there  are  five  different 
stages  of  chemical  or  fiber  prodiirls 
between  od  production  and 
St.itnmaster  Carpel,"  if  the  value  of  the 
second  product  can  b«  determined 
through  comparison  with  sales  of  other 
such  product!  in  the  same  market  MMS 
would  begm  the  net-back  from  that 
prodact  not  from  the  sale  price  of  the 
carpet 

Person  " — Oae  Indieo  ctimmenter 
s'jpparled  the  mclusran  otf  "^bI 
venture"  in  the  defiraban  of  "person" 
while  two  rodnatry  conni  enters 
recommended  thai  "joml  ventis-e"  be 


ilf'ietcd.  The  rationale  these  two 
rmnaaenters  rely  on  as  tl»e  ymm9  Tor 
recomraendiwg  deletion  is  thnl  the  term 
•person"  is  M«d  in  th*  defmitfon  of 
"wmVlenglh  rontract**  and  if**Thaf 
derimfion  is  not  altered  as  sugtesfed 
herein,  then  indanlon  of  a  joint  venture 
in  the  definition  of  person  will  further 
narrow  the  defSmtfon  of  arm's  length 
transaction  by  clouding  the  issue  of 
control  and  the  appMcation  of  the 
definition  fofj  arm's-length  to  other  ioini 
venturer  transactions."  Another  indush7 
commenler  advocated  replacing  the 
word  "firm"  with  Ihe  word  "company" 
beraiiae  Ihey  believe  that,  in  this 
content  il  would  be  more  appropriale- 
Another  industry  commenler 
recommended  adding  the  phrase  "'when 
established  as  a  separate  entiti"*  after 
Ihe  term  |oinI  venture. 

^f^fS  ftrsponse:  The  MMS  has 
adopted  (he  addition  of  the  suggested 
phrase  concerning  joint  ventures  in  the 
final  definition.  The  MMS  agrees  that 
two  unaffitiated  parties  jointly 
developing  and  producing  a  lease  should 
nut  be  vi£!wed  as  one  entity  unless  those 
parties  have  formally  eiliiblished  a 
separate  entity  thai  involves  them  both. 

"Posted  price" — The  proposed 
deHnilion  received  oaJy  a  lew 
comments,  two  of  which  reconkmeoded 
p^panduig  the  definition  of  posted  pnce 
to  include  the  phrase    or  at  the  specific 
on.shore  or  uffshore  U!rminal(s)  Usted  in 
the  aonounceaient"  after  tha  words  "in 
the  Held."  These  industry  conu&artlers 
staled  that  there  are  "currently  very  few 
'field  postings'  raUier  there  are  tenninal 
postings  "  and  tbat  expansion  of  Ihe 
definiliuQ  as  noted  above  would  avoid 
confusion  in  applying  the  defimUoo. 

.\nother  industry  cuouBenter  bebevetl 
that  the  word    posted "  is  otifcdaCed  and 
that  snnie  purchasers  may  not  publish  a 
pnce  bulletin,  instead  provtciuig  pnce 
quiitaliuns  or  notices  to  any  seller 
desiring  to  do  business  wilk  Ihe 
puEuhuser. 

A  Statr  commenler  recommended 
deleting  Ihe  phrase  "net  of  all 
deduct  tuns  '  for  the  following  reasons: 
"The  *nel  of  all  deductioDs'  language 
should  be  delHif  MMS  has  pmpoKed  a 
Hystem  of  atkiwances.  which  as  a 
practical  matter  makes  the  net  of 
di'durtioQ'  langaage  unnecessHry  for  the 
piirooses  of  definirig  'posted  price.'  This 
proposal  could  be  interprelffd  to 
institutionalize  the  atiowaoces  without  a 
raechaDism  of  independent  crosa-^heck 
by  \f\fS. 

"Common  industry  deductions  are  ftir 
transportation  artd  conditioning.  Yet 
there  are  no  restrictions  upon  w?tal  a 
poster  can  kichide  as  a  deduction  fram 
the  posted  price-  Thus  MMS- nrcsl  retain 
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Ihe  power  to  scrutinize  such  mailers, 
and  add  such  deduclions  back  inlo  Ihe 
value  of  Ihe  production  when 
necessary." 

This  same  commenler  beheved  that 
Ihe  dcfinilion  is  loo  restrictive:  "We  also 
object  to  restricting  Ihe  definilion  of 
posted  price  to  formal  price  bulletins 
Rather,  the  definition  should  be  broader 
and  include  both  prices  posted  and 
those  regularly  paid  II  is  not  unusual  for 
a  buyer  to  come  inlo  Ihe  market  and 
offer  publicly  a  price  for  crude,  which  is 
like  a  posting  but  nol  necessarily  a  price 
bulleiin.  Such  publicly  announced  offers 
lo  buy  could  be  at  a  price  higher  than 
offered  in  a  price  bulletin,  and  are  no 
less  market  determined  than 
supposedly  are  postings  in  bulletins. 
Price  bulletins  are.  generally,  only 
circulated  by  Ihe  major  companies  and 
thus  reliance  on  them  may  give  undue 
advantage  lo  the  ability  of  those 
companies  to  establish  prices."  A  Slate 
commenler  also  recommended  deleting 
the  phrase  "and  location  for  oil  in 
marketable  condition"  stating  thai  this 
provision  authorizes  lessees  lo.  in  effect. 
deduct  transportation  costs  without  any 
review  by  MMS. 

Af MS  Response:  The  MMS  is 
expanding  Ihe  definition  in  the  final  rule 
lo  include  references  to  onshore  and 
offshore  "terminal  postings'  and  'price 
notices."  For  clarification  purposes.  Ihe 
word  "condition"  replaces  the  word 
■quality"  which  follows  the  word 
"marketable"  in  Ihe  first  sentence.  The 
phrase  "net  of  all  adjustments"  has  been 
revised  lo  read  "net  of  all  adjuslments 
lo."  As  used  in  this  definition,  the  term 
"adiustmcnis"  refers  lo  deduclions  from 
Ihe  price  of  oil  for  quality  adjuslments 
such  as  API  gravity  and  sulfur  conlenl. 
Adjustments  for  location  also  may  be 
taken  into  account  where  appropriate.  11 
would  be  unfair  nol  lo  lake  inlo  account 
price  reductions  which  reflect  location 

"Processing"— MMS  has  added  a 
definition  of  "processing"  as  any 
process  designed  lo  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas.  Including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  such  as  natural  pressure 
reduction,  mechanical  separation, 
healing,  cooling,  dehydration,  and 
compression  are  not  considered 
processing.  Under  this  definition,  Ihe 
changing  of  pressures  and/or 
lemperaturei  in  a  reservoir  is  not 
considered  processing. 

Seel  ion  208. 102    Valuation  standards. 

Section  2<».102(a)  sets  Ihe  basic 
standard  that  the  value  for  royalty 
purposes  will  be  the  value  of  the  oil 
determined  pursuant  lo  this  section  less 
applicable  allowances.  One  Stale 


commenler  recommended  that  the 
phrase  "less  applicable  transportation 
allowances"  be  deleted  because  it  is 
unnecessarj:  confusing,  and  because  il 
implies  thai  the  lessee  can  deduci  Ihe 
transportation  allowance  from  ihe  value 
received  and  report  Ihe  resultant 
reduced  value  as  a  single  line  ilem. 

AM/S  fiesponse:  The  regulation  as 
adopted  refers  lo  "applicable" 
allowances,  which  includes 
transportalion  allowances  It  does  nol 
imply  that  any  and  all  costs  can  be 
deducted  Also,  it  refers  to  "this 
Subpart"  which  includes  S  206.105  That 
section  provides  complete  details 
regarding  transportation  allowances. 
Therefore,  this  suggestion  was  nol 
adopted. 

Two  Indian  commenlers 
recommended  that  Ihe  paragraph  be 
modified  by  (1)  deleting  any  reference  lo 
Ihe  transportation  allowances  because 
they  are  improper  for  Indian  leases,  and 
|2|  adding  Ihe  phrase  "in  marketable 
condition  " 

AM7S  Response:  Transportation 
allowances  are  allowable  under  most 
Indian  leases  It  has  been  MMS's 
practice  to  grant  such  allowances.  If  an 
Indian  lease  restricls  such  allowances, 
then  Ihe  lease  terms  will  govern. 

The  MMS  does  nol  agree  that  the 
phrase  "in  marketable  condition'  should 
be  inserted  prior  to  the  word 
"determined,"  Section  206.102(1)  requires 
that  oil  be  placed  in  marketable 
condition  at  no  cost  lo  Ihe  lessor.  Thus, 
because  5  206,102(a)  provides  that  value 
be  "determined  pursuant  lo  this 
si^ction."  Ihe  marketability  requiremenl 
already  is  included. 

The  MMS  is  including  in  Ihe  final  rule 
a  new  paragraph  (al(2)  which  slates  that 
for  any  Indian  leases  which  provide  thai 
'.he  Secretary  ma.v  consider  Ihe  highest 
price  paid  or  offered  for  a  major  porlion 
of  production  (major  portion)  in 
determining  value  for  royally  purposes. 
MMS  will,  where  data  are  available  and 
where  il  is  practicable,  compare  the 
value  determined  in  accordance  with 
the  prescribed  standards  with  the  major 
portion.  The  rule  provides  that  the  value 
for  royalty  purposes  will  be  based  upon 
Ihe  higher  of  those  two  values.  The  draft 
final  rule  included  a  provision  that,  if 
MMS  determined  that  the  major  portion 
results  in  an  unreasonably  high  value, 
then  il  would  not  be  used  for  royalty 
purposes  Many  Indian  commenlers 
thought  that,  for  Iheir  leases  which 
include  a  specific  reference  to  the  major 
portion,  value  should  establish  a 
minimum  value,  and  a  major  porlion 
value  in  most  instances  will  be 
reasonable  because  at  least  half  the  oil 
IS  sold  at  or  above  thai  price  MMS 


agrees  and  has  made  the  change  lo  Ihe 
final  rule. 

Many  Indian  commenlers  raised 
concerns  about  Ihe  qualifications 
included  in  this  paragraph.  These 
commenlers  musi  recognize  that,  if  data 
are  nol  available,  it  is  impossible  lo  do  a 
major  porlion  analysis 

The  MMS  is  also  including  in 
paragraph  |a)[2l  a  descnpliun  of  how 
the  major  portion  is  computed,  Il  will  be 
determined  using  like-quality  oil  sold 
under  arm's-length  coniracls  because 
non-arm's-length  conlracTs  may  nol 
reflect  market  value.  The  production 
will  be  arrayed  from  highest  price  lo 
lowest  price  (al  the  boilum).  The  major 
portion  is  thai  price  al  which  50  percent 
(by  volume!  plus  one  barrel  of  the  oil 
(starting  trom  Ihe  boiium  up)  is  sold.  An 
mduslry  commenler  recommended 
dclelion  of  Ihe  reference  lo  "area". 
However,  because  only  arm's-length 
coniracls  are  used  in  Ihe  analysis,  the 
field  may  nol  yield  a  sufficiently 
reasonable  sample  in  all  cases 
Generally,  il  will  nol  be  ncce55ar\'  lo 
look  beyond  Ihe  field 

The  MMS  believes  thai,  for  Ihese 
Indian  leases,  by  comparing  Ihe  major 
porlion  lo  values  determined  using 
arm's-length  contract  prices  or  the 
benchmarks  for  non-arm's-length 
contracts,  and  using  the  higher  of  Ihe 
two,  the  Indians  will  be  receiving 
royallies  in  accordance  with  their 
conlraci  with  the  lessee. 

One  industry  commenler  was  critical 
of  the  major  portion  analysis  claiming 
Ihal  il  could  yield  cralic  results  in  some 
circumstances.  An  Indian  commenler 
suggested  that  MMS  use  the 
Conservation  Division  Manual 
procedure  for  compuling  major  portion 
which  was  claimed  to  be  different  from 
what  was  included  in  ihe  rules. 

M.^fS  Response:  The  major  porlion 
analysis  has  been  a  pari  of  valuation 
procedures  for  al  least  45  years.  The 
MMS  considers  il  to  be  a  workable 
procedure  The  M.MS  maintains  Ihal  Ihe 
procedure  contained  in  Ihe  final  rules  is 
consistent  with  Ihe  Conservation 
Division  .Manual  Iwhich  no  longer  is  in 
effect). 

Section  206,]02(b)  provides  the 
valuation  procedure  for  valuing  oil  sold 
pursuant  lo  arm  slengih  coniracls. 
.Many  comments  were  received 
regarding  the  concept  of  valuing  oil  on 
Ihe  basis  of  gross  proceeds  received 
under  an  arm's-length  conlraci  They 
were  about  equally  divided  in  number 
as  lo  those  in  favor  and  those  opposed. 
Several  Slate  and  Indian  commenlers. 
and  one  State/Indian  association 
disagreed  with  Ihe  concept  of  valuing  oil 
on  the  basis  of  gross  proceeds  received 
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under  an  arm's-ienglb  conlracl.  The 
(ommenrers  contend  that,  historically, 
gross  proceeds  has  been  regarded  as  a 
minimum  value  and  thai  it  has  long  been 
recognized  that  a  market  value  clause  in 
d  lease  "is  dtsMnctly  and  substanfially 
different  from  a  gross  proceeds  clause" 
They  were  concerned  that  (he  concept 
establishes  an  industry  honor  system. 
Also,  concpm  was  expressed  that  the 
proposed  regidafrons  be  consistent  with 
ihe  pfcr\'iSTons  of  the  fndian  Pease 
■j^reement,  and  they  qtieshoned  whether 
the  proprned  rc-gulation  permits  the 
Secretary'  to  dfsrrharge  his/her 
responsibtl  rtTf?5  to  fhe  Indian  lessors. 
Thes«  comrwif  r^era  maintained  that 
whother  an  ..rmVlength  transaction 
yields  frwirk-?'  value  depends  upon  the 
definition  of  jrm's-length  contract. 

Two  Slate  and  two  Indian 
commenters  expressed  concern  thai  the 
proposed  regufatioos  will 
mstitutionahze  an  industry  "honor 
-.ystem"  For  valuation  of  Federal  royally 
production.  The  commenters  stated  that 
the  rules  provide  no  mechanism  for 
injppendf^nt  oversight  and  ccoss-cheGk 
'jf  lessee  declardtions  of  value  dod 
impose  such  impossible  information 
burdens  on  gmremment  thai  they  can 
only  result  in  total  reliance  on  lessee- 
generated  informahon-  They  slated 
further  that  whether  an  arm's-length 
trdnsaction  yields  market  value  depends 
upon  thedefioltion  of  "arm's-tength'" 
and  whether  independent  price  checks 
conFirm  'he  receipt  of  proceeds. 

The  commeniers  pointed  out  that 
many  sales  arrangements  may  appear  to 
be  arm's-length  on  the  surface,  but  In 
ar.tuality  the  produce-is  are  'captive 
shippers'  SiibjecJ  to  forced  sale  and  the 
purchaser  s  lake-it-or-Ieave-it  price.  This 
scenario  rs  sUted  to  be  contrary  to  the 
common  Ipg-U  tinderslanding  of  an 
arm's-length  mdfkel-determined  price- 
The  commenters  noted  (hat  VfMS's 
definition  of  "aTnVfength"  does  not 
even  contain  the  minimum  acceptabie 
requirernents.  in  a  legal  senae.  necessary 
lo  assure  that  such  contracts  are.  in  fact. 
.irm's-Iength  They  argue  that  the  use  of 
an  arm's-length/gross  proceeds 
valuation  method  requires  that  such 
matters  as  open-market  conditions  and 
the  relationships  between  parties, 
beyond  mere  affiliation,  be  investigaled. 
Also,  the  commenters  stated  that  MMS 
does  not  confine  arm's-length  to  those 
contracts  that  involve  only  the 
consideration  fur  the  sale  of  tease 
products.  Coupled  with  the  proposed 
d^-finition  of  gross  proceed*,  the 
commenters  believe  "this  allows  lessees 
the  opportunity  to  manipulate  the  pnces 
received  for  their  production  from  a 
Federal  lease  by  accepting  a  lower  price 


m  order  to  stiil  production  from  uLher 
non-FederaT  leases.  posBibly  at  a  more 
profitahle  price. ** 

MMS  Rfapiinse.  In  r«3pon&e  tu  a  Largu 
number  of  cammentii  Iruni  the  Stoics. 
Indians,  and  industry.  MMS  has 
modified  the  regulations  which  )fivt±rn 
the  valuation  of  od  pruductian  sold 
pursuant  lo  arm's-IeAglh  coaltacts.  Fur 
almost  all  ftucb  sales,  the  value  fox 
royalty  purposes  wiQ  continue  lo  be  the 
gross  proceeds  accruing  to  the  lessee. 
Under  MMS*s  e.xisUQg  reguJatiwna,  the 
lessee's  gro6«  proceeds  puxsuanl  to  an 
armVIeaglh  conlracl  are  acoeptebia, 
though  not  conclusively,  as  the  value  for 
royalty  purposes,  Tte  MMS  bttiicves 
that  the  gross  proceeds  standard  should 
be  applied  to  arm's-length  sales  for 
several  reasons.  MMS  typi(;al)y  accepts 
this  value  because  it  is  w«U  grounded  in 
the  realities  of  the  maiketpittcu  where, 
in  most  cases,  the  7/8ths  of  5/6ths 
uwner  will  be  striving  to  obtain  the 
highest  attainable  price  for  the  od 
production  for  the  benefit  of  itself;  the 
royalty  owner  benefits  from  this 
incentive.  U  also  adds  more  certainty  to 
the  valuation  process  for  payors  and 
provides  them  wUh  a  clear  and 
equitable  value  on  which  to  base 
royalties.  Under  the  final  reguldtions.  in 
most  instances  the  lessee  will  not  need 
Lo  be  concerned  thai  several  years  after 
the  production  has  been  sold  MMS  will 
establish  royally  value  in  excess  of  the 
arm's-length  coalract  piroceeds.  thereby 
imposing  a  potential  hardship  on  the 
lessee, 

Fslablishing  gross  proceeds  under  an 
arm's-length  contract  as  the  royalty 
value  also  has  benefits  for  MMS  and 
those  States  which  assist  MMS  in  the 
audit  and  enforceraent  effort.  The  gross 
proceeds  standard  will  give  auditors  an 
objective  basis  for  measuring  lessee 
compliance.  It  will  reduce  audit 
workload  and  reduce  the  administrative 
appeal  burden  which  results  wb<m 
vatualiun  standards  are  too  subiectiwe. 
particularly  when  values  are  determined 
to  be  in  excess  of  a  lessee's  arms-length 
contraol  gross  proceeds. 

MMS  recognizes,  however,  tb«i  there 
must  be  exceptions  to  the  general  rule 
that  the  lessee's  arm  s-length  contract 
price  should  be  accepted  without 
question  as  the  value  for  royalty 
purposes.  One  such  situation  is  where 
the  contract  does  not  reflect  all  of  the 
consideration  flowing  either  difeclly  or 
indirectly  from  the  buyar  to  the  wUer. 
As  an  example,  in  return  for  Seller's 
reduced  price  for  oil  produclian  from  a 
Federal  lease.  Buyer  nay  agree  to 
reduce  the  price  of  gas  it  sells  to  the 
Seller  frooi  a  aon-Federal  lease.  This 
agreenuiot  is  not  reOected  in  the  oit 


sales  uunlcad-  la  the  event  that  MMS 
becuroea  aware  ul  conaideratian  that 
exists  outsidK  the  four  curoers  of  the 
contract.  MMS  could  accept  the  lessee  s 
^rnss  proceed  as  vaiue.  ati)u»4ed  lo 
reflect  tht?  aJdilionaJ  cunsideratKin. 
However.  iQ  some  circumsldnces  ihv 
addtlkorwiL  cnnsHleraiion  nuy  no4  be 
HaJily  calculable-  Thu*,  evsA  d  the 
parties  are  not  afbLMleil  and  ihe 
contract  ts    arHii  length, '  MMS  may 
require  in  paragraph  tt>)(1H)Jl  that  the  oil 
pmductMin  be  vulued  in  accardance 
with  paragraph  ic),  th«  sUmiiiutia  used 
tjt>  value  oil  (^8po«e<t  of  uihder  oob- 
arTn'»4ertgth  ccntracta  UMks  these 
standards,  ihe  lessee's  gross  pnxeeds 
still  may  determine  valut  but  the  lesaee 
will  be  required  to  demonBtiute 
comparability  lo  other  am  s-tength 
roBtracts.  Thtoi.  deapiie  Beveral  industry 
comments  ragjfesting  that  thaa  section  be 
deleted.  MMS  is  relauunjff  it  to  Ihe  final 
rules. 

MN1S  reco^nrzes  that  some  parties 
may  have  muhiple  contracts,  with  one 
another.  This  ^t  atone  would  not  cause 
a  contract  to  be  trefit(>d  as  non-arm's- 
length.  Rather,  there  muat  be  some 
indication  that  the  contriict  in  question 
does  not  reflect  the  fall  agr^wn^nt 
between  the  parties 

Al'hough  many  ccmimenters  disaitreed 
with  th**  re<7uiremen(,  the  final 
regulations  also  rnchide  a  provision 
whereby  NfMS  may  require  a  lessee  to 
certify  that  fhe  terms  of  its  arm's-length 
contract  reflect  art  the  consideration 
flowing  from  the  buyer  to  the  seller  for 
the  gas  The  commenters  beUe\'ed  that 
vahies  ahrarfy  were  subject  to  audit  and 
that  was  a  sufficient  safeguard.  MMS  is 
retaining  this  provision  because  there 
may  be  circumstances  where  an  auditor 
could  not  reasonably  be  expected  to 
find  other  consideration,  yet  there  is 
good  reason  to  believe  it  exists  Because 
of  the  potentially  severe  penalties  for  a 
false  certification,  this  will  assure  thai 
no  other  consideration  exists  once  the 
certification  is  received. 

In  other  situations  it  may  not  be 
apparent  why  an  arm's-length  contract 
price  is  unusually  low.  yet  the  lessor 
should  not  accept  the  arm's-length 
contract  proceeds  as  value.  U  may  be 
because  afcoUusion  between  the  buyer 
and  seller  or  improper  conduct  by  the 
seller,  or  it  could  be  the  result  of 
neghgeace  m  negotiating  a  coritracL 
Even  if  the  contract  is  between 
unaffiliated  persons  and  thus  "arm's- 
It^ngth,"  pursuant  loparagpspKfb)fl)(iH). 
if  MMS  detarmines  that  the  yosa 
proceeds  <lo  not  reflect  the  reaotnable 
value  of  the  productjoa  because  of 
nusconduct  by  the  contraction  parlies  or 
because  Ihtlasaee  otharwiae  has 
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breadied  its  duly  lo  \he  lessor  lo  markel 
Ihe  produclion  fnr  llie  mutual  benefit  of 
Ihe  letsci!  aiui  the  leswr.  Ihsn  MMS 
may  require  that  the  oil  producUon  be 
valued  pureuanl  to  Ihe  firjl  applicable  of 
paragraph*  (c)12).  (c|(3|.  (cHl).  or  (c)(5). 
1  hus.  MMS  firsl  must  determine  thai  a 
price  is  unreasonable;  for  example,  by 
looking  at  corapardbit  uintracU  and 
sales.  Then  MMS  must  determine  that 
Ihe  unreasonably  low  price  was  the 
result  of  misconduct  or  a  breach  by  tlie 
lessee  of  its  duly  to  market  the 
production  for  the  mulual  benefit  of 
Itself  and  the  lessor 

A  breach  of  the  lessf-e's  duty  lo 
market  produclion  lo  Ihe  mulual  benefit 
of  Ihe  lessee  includes,  Init  is  not  limited 
lo.  collusion  between  Ihe  producer,' 
seller  and  buyer,  pricing  praclices  found 
by  a  court  or  regulatory  authority  lo  be 
incorrect  or  fraucienfly  manipulated,  or 
negligence  In  negotiating  contracts. 

The  MMS  believes  that  new 
§  208.102(b)(1)  establishes  a  more 
definable  standard  than  paragraph  (b](l] 
of  Ihe  draft  final  rule  at  52  FR  30857 
I  "whether  there  may  be  factors  which 
would  cause  the  contract  not  lo  be 
arms-length').  Although  MMS  retains 
the  discretion  under  this  section  not  to 
accept  an  arm's-length  contract  price  as 
value,  which  many  commenters  though! 
was  a  necessary  provision  in  these 
regulations,  there  are  limits  on  the 
exercise  of  that  discretion 

Some  commenters  requested  that  the 
rules  require  MMS  to  give  a  lessee  an 
opportunity  to  respond  before  making  a 
finding  under  subsection  (b)ll)(iii). 
Generally.  Ihe  appeals  regulations  in  30 
CFR  Pari  280  give  the  lessee  such  an 
opportunity  before  a  final  MMS  decision 
18  made.  However.  MMS  will  give  a 
lessee  an  opportunity  to  comment  MMS 
has  put  such  a  provision  in  llie  rules 
If  val-.iatlon  in  accordance  with  the 
fourth  and  fifth  benchmarks  in 
paragraph  (c|  is  required,  then  the  lessee 
also  must  follow  the  notification 
requirements  of  paragraph  (e)(2) 

One  Indian  commenter  suggested  thai 
Ihe  lessee  should  certify  that  this  is  the 
highest  price  he  could  have  received  for 
that  oil  at  the  time  of  Ihe  sale.  The  same 
commenter  also  noted  that  MMS's 
regulations,  al  e  minimum,  must  be 
consistent  with  the  language  of  the 
Indian  leases.  Other  Indian  conunenteis 
staled  that  Ihe  concept  of  basing  royalty 
on  gross  proceeds  received  under  an 
arm's-length  contract  is  nol  (n  accord 
with  the  responsibilities  of  the 
Secretary,  One  of  these  commenters 
stated  that  "the  lease  and  regulations 
provide  that  value  be  delermined.  not 
gross  proceeds.  Cross  proceeds  is 
merely  evidence  of  such  value. 
Acceptance  of  gross  proceeds  as 


conclusive  evidence  of  value  is  an 
abrogation  of  the  Secretary's  fiduciary 
duties,  especially  if  the  previous  MMS 
practice  of  accepting  reports  from 
lessees  without  scrutiny  continues. ' 

MMS  Hespame:  The  MMS  bebeves 
Ihal  the  regulations  as  adopted,  with  the 
changes  discussed  earlier,  will  permit 
Ihe  Secretary  to  discharge  his/her 
responsibilities  properly. 

One  State  commenter  objected  to  the 
whole  approach  of  the  regulations.  II 
was  suggested  that  auditors  need  to  be 
given  additional  flexibility  lo  disregard 
deflated  prices.  This  commenter 
believed  that  "gross  proceeds"  should 
be  set  aside  as  a  valuation  method 
where  "outside  consideration"  may 
have  caused  contract  prices  lo  be 
reduced, 

MMSRespoiis>^:The  M.MS  has 
concluded  that  the  final  rules  strike  a 
reasoo.ible  balance  between  allowing 
MNfS  nol  to  accept  arm's-length  contract 
prices  in  appropriate  circumstances  and 
giving  the  lessee  some  certainty  that  its 
•irm's-length  prices  will  be  acceptable  as 
value.  No  additional  changes  were 
made 

One  State  commenter  objected  to  the 
phrase  "monitoring,  review,  and  audit" 
or  similar  phrases  which  appear 
ihroughmit  the  proposed  regulations 
because  it  suggests  Ihal  the  terms  listed 
are  synonymous.  An  MMS  review  or 
reconciliation  is  nol  the  same  as  a  full 
audit.  The  commenter  suggested  that  Ihe 
following  paragraph  be  added: 

"I     )  Notwithstanding  any  provision 
m  these  regulations  lo  the  contrary,  no 
review,  reconcilialion,  monitoring  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  as  against  Ihe  Federal 
Government,  its  beneficiaries,  the  Indian 
Tnbes  or  allottees  until  afler  full  audit," 

Also,  the  commenter  suggested  that 
Ihe  words  "lease  terms,  or  relevant 
statutes"  need  lo  be  added  after  the 
words  "requirements  of  these 
regulations  "  in  proposed  f  208 102(b) 
and  |d)ll),  for  purposes  of  clarification 
and  precision, 

MMS  Response:  The  suggested 
additional  paragraph  language  has  been 
mcKided  in  die  final  rule  as  i  20e,102(kl 
with  minor  modincationa.  This 
paragraph  reflects  MMS  s  longstanding 
view  that  a  value  determination  based 
on  limited  review  does  not  estop  Ihe 
MMS  from  redetermining  tlial  value 
until  an  audit  has  been  completed  and 
the  audit  period  formally  closed,  MMS 
intends,  however,  to  prepare  more 
detailed  guidelines  as  to  when  an  audit 
is  closed.  The  plirase  "lease  terms,  or 
relevant  statutes  "  has  not  been  added  to 
i  206.ia2(b)  because  there  is  a  provision 


in  Ihe  regulaiions  that  in  Ihe  eveni  of 
conflict  the  lease  terms  govern. 
Likewise,  all  persons  are  subject  lo 
statutory  requirements. 

Two  suggestions  were  made  rpgardrnti 
Ihe  establishment  of  a  floor  value.  One 
Indian  commenter  obiecled  to  the 
proposed  regulations  because  they 

would  permit  MMS  to  rely  upon 

an  industry  honor  system  for  valuation 
of  Federal  royalty  production," 
However,  if  MMS's  proposed  valuation 
approach  is  to  be  adopted,  thev 
suggested  that  {  206,102ibl  be  iwised  to 
read  as  follows: 

"The  value  of  oil  which  is  sold 
pursuant  to  a  contract  shall  be  the  gross 
proceeds  accruing,  or  which  could 
accrue  to  the  lessee,  provided  that  such 
proceeds  do  not  fall  more  than  10 
percent  below  the  greater  of  the  highnsi 
price  paid  or  posted  for  similar  oil  in  Ihe 
same  field  or  area.  If  such  proceeds  do 
fall  more  than  10  percent  of  such  pnces 
the  value  of  od  ui  that  case  shall  be  10 
percent  below  the  greater  of  Ihe  highes! 
price  paid  or  posted  for  similar  oil  in  the 
same  field  or  area."  It  was  stated  that 
this  approach  will  permil  MMS  to  have 
a  uniform  and  adminislralively  simple 
benchmark  to  establish  market  value, 
rather  than  "evaluating  each  conlrjci  on 
a  case-by-case  basis  in  light  of  the  man> 
possible  indicia  of  a  sale  at  less  than 

fair  market  value 

Another  Indian  commenter  slated 
Ihal:  "The  proposed  regulations  v.ould 
allow  substantial  manipulation  and 
undervaluation  of  the  royally  amount 
Most  centrally,  it  is  unacceptable  lo 
allow  lessees  to  use  contract  prices  as 
the  royalty  value  without  adequate 
safeguard*  to  assure  a  fair  valuation  (or 
the  public's  resources.  Al  a  minimum, 
only  prices  under  gfttuine  arm's-length 
contracts  should  be  acceptable  for 
royalty  purposes.  The  proposed 
reguldtions  would  allow  collusive 
contracts  to  qualify  as  arm's-length 
contracts, '  "  It  was  also  stated  that  if 
MMS  remains  intent  upon  accepting 
royalty  on  the  basis  of  what  the 
commenter  considers  to  be  below-value 
contract  prices,  "we  urge  that  MMS  at 
least  impose  a  fioor  value,  such  as  60 
percent  of  Ihe  value  of  production  as 
determined  under  the  value'  cnleria 
applicable  to  oil  not  sold  under  arm's- 
length  contracts. " 

MMS  Response  The  MMS  generally 
does  nol  believe  that  establishment  of  a 
■■floor  value^  (other  than  gross  proceeds  I 
IS  appropnete  or  equitable  because  it 
could  result  m  royalty  being  assessed  on 
a  value  greater  than  the  lessee  received 
under  an  acceptable  arm's-length 
contract  Where  an  arm's-length 
contract  operates  lo  set  Ihe  pnce  el 
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which  ihe  lessee  can  sell  the  production, 
that  contract  likewise  should  set  the 
royally  value  in  most  circumstances. 
However,  under  the  lease  and  the 
rt'Hulations.  MMS  has  the  authority  to 
establish  value  for  royalty  purposes  and 
will  do  so  for  non-arm's-length  contracts 
whr-rf>  it  is  justified,  even  if  such  value  is 
hifiher  than  the  gross  proceeds  received 
by  the  lessee.  Also,  as  explained  above, 
for  many  Indian  leases,  because  of  the 
specific  lease  terms.  MMS  will  compare 
values  determined  using  arms-length 
contract  prices  with  the  highest  price 
paid  for  a  major  portion  of  production, 
and  generally  use  the  higher  of  the  two. 

One  Indian  commenter  raised  the 
question  of  what  "which  could  accrue" 
means  and  also  pointed  out  that,  if  the 
value  uf  Oil  is  to  be  based  on  gross 
proceeds,  the  regulations  need  to  be 
more  precise  in  stating  which  gross 
proceeds  are  to  be  used. 

MMS  Hespanse:  The  regulations 
include  a  detailed  definition  of  the  term 
"gross  proceeds."  The  MMS  believes  the 
definition  is  adequate.  MMS  has  deleted 
the  phrase  "or  which  could  accrue"  from 
the  final  rule. 

Many  commenters  approved  of  the 
concept  of  valuing  oil  on  Ihe  basis  of 
gross  proceeds  received  under  an  arm's- 
length  contract.  Basic  reasons  for 
approval  were  stated  in  one  comment  as 
follows.  "This  standard  is  fair  and 
reasonable:  it  will  promote  necessary 
certainty  and  consistency  for  the  lessor 
and  lessee  alike;  it  is  based  on  the  lease 
language:  it  is  administratively  feasible; 
and  it  relies  on  an  objective  valuation 
mechanism — the  market.  It  is 
appropridte  in  arm's-length  situations 
because  both  the  buyer  and  the  seller 
hiive  agreed  to  be  bound  by  the  best 
price  each  thought  it  could  get  for  the 
duration  of  the  contract.  In  such 
circumstances  the  royalty  owner's 
inlerest  in  securing  fair  market  value  is 
protected  by  the  arm's-length  nature  of 
the  transaction."  The  11  industry 
commenters  also  objected  to  use  of  the 
phrase  "or  which  could  accrue'  in  the 
first  sentence.  This  objection  can  best 
be  summarized  in  the  following 
comment:  'Use  of  the  phrase  creates 
uncertainty  and  subjectivity  and  should 
not  be  implemented  in  regulations  which 
must  have  certainty  as  a  foundation. " 
lndustr>-  commenters  stated  that  it  is 
unfair  for  the  lessor  to  determine  after 
the  fact  that  proceeds  "could  be 
accrued.  ■  Also,  one  of  these  commenters 
noted  that  lessees  act  in  a  competitive 
market  and  "in  the  absence  of  fraud, 
cannot  fairly  be  held  to  a  posl  hoc 
determination  that  proceeds  could  have 
accrued  "  One  of  these  commenters 
summanzed  as  follows:  "In  sum.  the 


proposed  definition  of  'gross  proceeds' 
15  in  need  of  substantial  revision.  The 
MMS  should  modify  it  to  include  only 
those  monies  actually  received  for  Ihe 
sale  of  production.  Other  regulations 
which  would  require  payment  of 
royalties  on  phantom  proceeds  should 
also  be  amended  accordingly." 

MMS  Response:  The  MMS  believes 
that  gross  proceeds  under  an  arm's- 
length  contract  gener  ally  constitutes  Ihe 
market  value  of  a  commodity  This  does 
not  preclude  MMS  from  establi;>hing  a 
value  where  necessary;  e.g..  the  contract 
does  not  meet  MMS"s  standards  for  an 
arm's-length  contract,  the  lease 
agreement  requires  a  different  value,  or 
the  lessee  has  engaged  in  misconduct. 
The  phrase,  '"or  which  could  accrue,"  is 
deleted  from  the  final  rule.  As  noted 
above,  many  commenters  thought  that 
this  phrase  would  allow  MMS  to 
second-guess  the  price  which  the  lessee 
agreed  to  in  its  arm's-length  contr;ict  by 
argumg  that  other  persons  selling  oil 
may  have  received  higher  prices — thus, 
more  proceeds  "could  have  accrued"  to 
the  lessee  This  was  not  MMS's  purpose 
in  including  the  "or  which  couM  accrue  " 
language  in  the  proposed  rule.  Rather. 
MMS's  intent  is  to  ensure  that  royalties 
are  paid  on  the  full  amount  to  which  the 
lessee  is  entitled  under  its  contract,  not 
just  on  the  amount  of  money  it  mtiy 
actually  receive  from  its  purchaser. 
However,  MMS  is  satisfied  that  the 
phrase  "the  gross  proceeds  accruing  to 
the  lessee"  properly  includes  all 
consideration  to  which  the  lessee  is 
entitled  under  its  contract,  not 
necessarily  just  what  it  receives  from 
Ihe  buyer.  Therefore.  Ihe  "or  which 
could  accrue  '  phrase  was  unnecessarj'. 
Because  it  caused  confusion  as  (o 
MMS's  intent,  it  was  deleted  from  the 
final  rule. 

Many  comments  were  received 
regarding  the  proposed  benchmark 
system  m  S  206.102(c)-  They  were  about 
equally  divided  in  number  as  to  those  in 
favor  and  those  opposed 

Several  Stales.  Indians,  and  one 
Slate/Indian  association  ob)ecled  to  the 
proposed  benchmark  system.  Most  of 
these  commenters  supported  highest 
posted  prices  using  the  net-back 
procedure  as  verification.  One  of  their 
objections  to  the  benchmark  system  is 
that  the  proposed  methodologies  are 
unworkable  and  provide  no  reasonable 
method  of  verification  Another 
obiection  is  that  the  proposed  system 
would  impair  effective  oversight  and 
reduce  royalties.  Also,  these  objectors 
stale  that  in  their  view  Ihe  proposed 
procedures  would  severely  burden  the 
audit  program  and,  as  a  practical  matter, 
would  preclude  adequate  verification  of 


Ihe  "lessee's  declarations."  In  addition. 
they  stated  that  Ihe  use  of  Ihe  net-back 
procedure  is  unduly  restricted,  and.  to 
the  contrary,  should  be  used  frequently 
for  independent  verification.  They 
believe  that  more  readily  verifiable 
methods  should  be  used  to  ensure  that 
fair-market  value  is  being  received. 

One  of  these  commenters  summarized 
a  number  of  objections  as  follows: 
■Historically,  gross  proceeds  has  been 
regarded  as  minimum  value:  however, 
the  proposed  benchmarks  appear  to  be 
pnmanly  aimed  at  converting  gross 
proceeds  as  the  value.  Gross  proceeds  is 
not  necessarily  fair  market  value. 
Published  gross  proceeds  are  not  always 
all  consideration  received,  for  example. 
drilling  advances  and  special  equipment 
lease  agreements."  Also.  "*  *   '  no 
mechanisms  are  provided  to  cross-check 
'   '   '  values  reported  under  Ihe  first 
three  benchmarks;  since  MMS  has  taken 
the  notion  that  it  does  not  have  the 
authonly  to  obtain  access  to  other 
arm's-length  contracts  from  producers 
not  obligated  to  report  to  MMS. 
comparisons  could  not  be  made."  It  was 
also  stated  that  "The  most  effective 
benchmark,  net  back  calculation,  would 
never  be  used  because  of  the  prioritized 
order  of  other  valuation  methods." 

Some  commenters  stated  that  the 
benchmarks  should  not  be  prioritized. 
Rather,  value  should  be  determined  by 
using  the  most  applicable  benchmark. 
These  same  commenters  recommended 
modifying  the  first  benchmark  to  require 
comparison  with  other  posted  prices  or 
contract  prices  in  the  field. 

MMS  Response.  The  MMS  believes 
that  a  prioritized  benchmark  system  is 
workable  and  fair.  Obviously,  for  OCS 
leases.  MMS  has  access  to  information 
regarding  all  posted  prices  and  contracts 
(if  any).  In  addition,  the  majority  of 
onshore  fields  with  Federal  lands  ure 
comprised  of  a  significant  perctiii.ige  of 
such  lands  (if  not  the  majority)  so  that 
needed  price  information  is  readily 
available.  In  many  mstances.  Indian 
lands  comprise  a  significant  portion  of 
an  oil  field.  Where  necessary, 
information  sometimes  can  be  obtained 
from  the  appropriate  State  agency. 
Although  price  and  field  boundary  data 
are  available  for  most  onshore  leases, 
Ihe  acquisition  of  volume  data 
associated  with  an  arm's-length  sale  has 
been  difficult  to  obtain  Accordingly, 
MMS  has  added  }  206.t02(d)  which 
provides  that  any  Federal  or  Indian 
lessee  will  make  available  upon  request 
to  the  aulhonzed  MMS.  State  and  Indian 
representatives,  and  others,  arm's-length 
sales  and  volume  data  for  like-quality 
pruduciiun  in  the  field  or  area  or  nearby 
fields  or  areas.  Undoubtedly,  there  will 
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t'C  a  ffw  inslanuts  whtre  il  will  be 
(iilficull  lo  obtain  necdi:d  informalum. 
but  Ihis  is  rrue  of  any  procedure 
tidoptpd. 

1  he  MMS  believes  thai,  in  Ihe  vast 
ma)ority  of  cjses.  gross  proceeds 
cunstiluie  market  value.  In  those  cases 
where  this  is  not  true.  MMS  will 
establish  an  appropriate  value  for 
royalty  purposes  "Arni'slenRth"  sales 
will  not  be  accepted  without  question. 
The  MMS  will  obtain  needed 
Information  lo  ascertain  thai  they  are 
truly  armVlenuth  as  defined  In  the 
regulations. 

In  response  to  comments  that  the  first 
benchmark  should  not  accept  a  lessee's 
posted  prices  without  some  comparison 
of  other  puslinga  in  the  Held.  MMS  has 
modified  the  first  benchmark.  Under  Ihis 
benchnurk,  the  value  still  will  be  the 
lessees  conlcmporanenus  posted  prices 
or  oil  sdles  contract  prices  used  in 
Hrms-lenijth  transactions  for  purchases 
or  sales  of  significant  quantities  of  like- 
quality  oil  in  the  same  field  (or.  if 
nece.ssary  to  obtain  •  reasonable 
sample,  from  the  same  area).  However, 
the  leasee  also  must  demonstrate  that 
those  prices  are  comparable  lo  other 
ronlcmporaneuus  posted  pnces  or  oil 
sules  contract  prices  for  purchases  or 
sales  of  siiinificani  quantities  of  like- 
quality  oil  in  Ihe  same  field  (or  area  |.  To 
evaluate  comp.irabilily.  Ihe  factors 
include  price,  duration,  market  or 
markets  served,  terms,  quulity  of  oil. 
volume,  and  such  other  factors  as  may 
be  appropriate  to  reflect  the  value  of  the 
oil. 

MMS  received  many  industry 
comments  suggesting  thai  the  first 
benchmark  exclude  the  requirement  that 
Ihe  lessee  s  own  posted  pi  ice  or  oil  sales 
contract  prices  be  comparable  lo  posted 
prices  or  oil  sales  contract  prices  of 
others.  Because  sales  data  of  other 
persons  often  is  not  available,  the 
commenters  beli.'ve  lh.it  uncertainty  has 
unnecessarily  been  introduced  into  the 
process.  One  industry  commenler 
believed  that  the  benchmark,  aa  revised, 
would  be  workable  and  provide 
sufficient  flexibility. 

MMS  Respijjisr.'The  MMS  believes 
that  Ihe  first  benchmark  will  be 
retained,  as  revised,  in  the  second  draft 
final  rule.  This  benchmark  best  ensures 
that  Ihe  lessees  non-arms-lcngth  prices 
are  reasonable  determinants  of  value. 
One  Indian  commenter  criticized  the 
benchmark  system  as  follows:  "The 
utter  failure  of  MMS  lo  recognire  lis 
obliKation  lo  ma\imije  tribal  royHltles  Is 
evidenced  also  in  Ihe  provisions 
governing  valuations  where  arm'slength 
contracts  do  not  exist  Each  of  the  three 
alternative  methods  require  a 
dcierminalion  that  the  lessee's  snles 


pri':e  is  similar  lo  thai  for  purchases  of 
significant  quanliiins  of  hke  oil  in  the 
same  Field  or  area.  The  MMS,  however, 
relies  on  lessee-generated  mformation 
for  that  determinalion  and.  moreover, 
relies  upon  Ihe  truthfulness  of  that 
information.  For  example,  under 
alternative  number  one.  MMS  proposes 
to  look  at  the  lessee's  contemporary 
posted  prices.  Posted  prices  in  Ihe  oil 
industry,  however,  are  generated  by  the 
purchasers  and  not  Ihe  sellers.  Either 
MMS  had  made  an  error  in  Us  drafting 
or  Ihis  benchmark  plainly  is  so  ridden 
with  potential  conflicts  of  inlerest  that  il 
cHn  not  possibly  be  urged  as  consistent 
with  the  Federal  fiduciary  duty  to 
maximize  Indian  oil  and  gas  resource 
returns." 

Another  Indian  commenter  suggested 
that  the  desired  goal  of  certaintv  can  be 
accomplished  by  use  of  the  highest  price 
paid  method.  "MMS'  embrar.ement  of 
the  contraci  price  approach  in  Its  drive 
towards  certainty  m  value  can  be  as 
easily  achieved  through  the  highest  price 
paid  method  It  would  alsn  encourage 
producers  when  negoltaling  contracts  to 
come  ag  close  lo  that  figure  as  possible 
knowing  that  is  what  they  will  have  in 
pay  the  royalty  on  The  contraci  sales 
approach  proposed  by  MMS  does  not 
encourage  obtaining  the  maximum  value 
for  Ihe  resource  by  the  purchaser 
|less€e|." 

MMS  fU'sfhinse:  In  many  instances 
the  lessee,  being  a  purchaser,  has 
published  a  posted  price  bulletin.  Posted 
price  bulletins  arc  generally  available. 
In  addition,  the  lessee  musi  retain  all 
daia  which  are  subiect  lo  audit.  From 
experience.  .MMS  does  not  believe  that 
busing  all  royalties  on  Ihe  highest  price 
m  the  field  or  area  ii  fair  or  in  the  best 
interests  of  the  Federal  or  Indian  lessor. 
Therefore,  such  a  standard  was  not 
adopted. 

One  Slute  commenter  noted  that  the 
modifier  "contemporaneous"  in  three  of 
the  sections  is  vague  and  undefined. 
"For  a  purchase  under  a  posting  or 
contraci  to  be  used  as  an  indicia  of 
value  for  the  monthly  reporiing  period,  il 
should  relate  to  production  during  Ihe 
same  reporting  period." 

MMS  Response:  NiVlS  has  added 
I  306  ia;|cll6)  to  the  final  rule  which 
defines    contemporaneous    as  postings 
or  prices  in  effect  at  the  lime  the  royally 
obligation  is  incurred.  This  means  the 
postings  or  contract  prices  in  effect  al 
Ihe  time  oil  is  removed,  sold,  or 
otherwise  disposed  of  in  a  manner 
which  results  in  royally  being  due  on  the 
oil. 

According  lo  one  Stale  commenter.    It 
is  difficult  to  establish  on  alternative 
syslem  to  calculate  fair  market  value 
'.The  MMS  should  use  the  posted 


puce  criteria  of  Ihe  benchmark  system 
verified  by  a  nelback  analysis  lo  assure 
the  credibdtty  of  posted  prices. " 

MMS  Response  The  MMS  believes 
that  Ihe  use  of  a  routine  net-back 
analysis  on  a  routine  basis  to  verify  oil 
v,ilue  is  impractical  and  unnecessary. 
Two  Indian  commenters  expressed 
concern  about  the  prioritized  benchmark 
system.  They  argued  that  restricting  the 
Secretary's  ability  lo  use  different 
methodologies  (n  any  order  the 
Secretary  chooses  will  tie  the 
Secretary's  hands  in  dealing  with 
difficult  situations. 

MMS  Response.  The  MMS  believe* 
that  Ihe  regulations  adopted  will  permit 
the  Secretary  lo  discharge  his/her 
responsibilities  to  the  Tribes  and 
allottees  and  will  provide  certainly  in 
the  valuation  process  to  bolh  Ihe  lessees 
and  lessors.  Although  u  prioriliied 
benchmark  system  does  limit  flexibility. 
this  drawback  is  outweighed  by  the 
benefits  of  certainty. 

One  Stale  commenter  thought  there  is 
a  lack  of  guidance  in  administering  the 
prioritized  benchmark  s.vslem  and  that 
MMS  does  not  indicate  what  kind  of 
evidence  will  be  sufficient  lo  permit  an 
auditor  lo  continue  down  the  bsl  of 
bi'ni:hmarks. 

MMS  Response:  The  MMS  will 
require  that  the  ics.see  make  a 
reasonable  effort  lo  apply  a  benchmark 
before  proceeding  lo  the  next  Auditors 
must  be  satisfied  that  lessee  information 
is  sufficiently  accurate  and  complete  to 
implement  a  benchmark  The  addition  of 
i  20e.l02(d|.  whereby  leasees  must 
provide  arm'a-lenglh  sales  and  volume 
information,  will  assist  in  the 
enforcement  of  these  "comparability  ' 
requirements  II  would  be  impossible  for 
MMS  to  atiempl  to  implement  a 
procedure  where  government  has  lo 
make  all  the  decisions.  Such  a  procedure 
would  impose  a  tremendous 
administrative  burden  which  would  be 
very  costly. 

Some  industry  and  State  commenters 
expressed  concern  regarding  the  lack  of 
an  adequate  definilion  of  the  terms 
"significant  quantities"  and  'field  or 
area  ".  and  the  administrative  problems 
that  will  result  therefrom.  One  State 
commenter  slated  that  Ihe  terra 
"significant  quanlitiea"  is  vague  and 
undefined.  An  industry  commenter 
recommended  thai  Ihe  terra  "significant 
quaniiiics "  be  deleted  because  (1) 
posted  prices  in  an  open  marketplace 
"are  for  no  other  purpose  than 
determining  niarkel  value  ".  and  (2)  the 
lessee  hds  no  way  of  knowing  the 
quantity  of  volumes  purchased  by  other 
purchasers  in  the  area. 
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(V/A/.9  Ritsponst^.  As  Wds  discussed  in 
Ihe  preamble  to  the  proposed  rules  (52 
FR  185ft.  (rtnuar>  15.  19fl71.  Ih*;  term 
si)^nirjcdni  quantities  '  is  variable 
depending  on  (he  sales  volumes  from  Ihe 
Held  and  the  volume  of  production. 
What  constilutes  significant  production 
from  an  on&hore  Held  may  not  be 
significant  fur  an  CX^S  field.  Therefore, 
"significant  quantities"  will  vary  case 
by  case 

One  Indian  coTr.menter  staled  thjit 

many  pusted  prices  are 

artificially  low  because  there  is  low 
demand,  hut  there  is  still  a  threshold 
low  amount  where  a  company  will 
purchase  more  than  their  demand"  and 

recommended  that Ihe  totality  of 

the  circumstances  should  be  utilized 
(tind  set  forth  in  Ihe  regulations), 
including  spot  markets,  highest  posted 
prices,  and  to  some  extent,  posting  for 
similar  oil  in  other  fields." 

A7A/.S'  Response.  The  current 
regulations,  which  are  being  revised  in 
response  to  heavy  criticism.  list  the 
various  criteria  with  no  specific  priority 
The  purpose  of  the  benchmark  system  is 
to  provide  all  concerned  with  a 
reasonable  degree  nf  certainty  as  to 
criteria  to  be  used  in  valuing  oil. 

One  Industry  commenler  stated  that 
the  pnontized  benchmark  system 
"imposes  a  prejudicial  valuation  on  an 
affiiiattd  lessee"  because  a  nonafniiate 
receiving  the  same  price  as  an  affiliate 
would  pay  on  actual  proceeds  received, 
whereas  the  affiliate  may  have  to  pay  a 
higher  ro>ahy  under,  for  example, 
benchmark  206-102|c)(2).  The 
recommendation  was  made  that  "'  '   * 
the  first  applicable  of  the  following 

subsections language  m 

§  2O6.102|c)  be  replaced  with any 

uf  the  applicable  subsections." 

MMS  Response:  The  situation 
described  could  occur.  However.  .MMS 
believes  that,  generally,  posted  prices 
for  like-quality  oil  in  the  same  field  or 
area  Will  be  comparable.  Thus,  there 
likely  Will  be  Utile  or  no  disipanty  in  the 
values  in  most  situations- 
Many  industry  commenters.  a  Federal 
agency,  and  an  individual  approved  of 
the  proposed  benchmark  system.  One 
industry  rommenter  stated  that  they 
■■•  '   '  strongly  support  the  adoption  of 
clear  and  consistent  standards  of 
valuation  for  royalty  oU  based  upon  the 
true  value  of  the  product — the  price 
received  in  the  marketplace  for  the  sale 
of  that  oil.  The  valuation  proposal  '   '   * 
recognizes  the  interaction  of  competing 
market  forces  and  recognizes  that  a 
seller  of  oil  will  normally  negotiate  the 
best  deal  it  can  to  further  its  own 
interests.  The  use  of  a  price  that  is 
generally  available  to  all  sellers  is  a 
much  more  reasonable  approach  to  the 


delerminaltun  of 'value"  for  a  given 
supply  of  oil  than  the  arbitrary  selection 
of  a  price  that  one  seller  may  have 
received  undfr  circumstances  that  do 
not  mclude  all  sellers  Where  an  arm's- 
length  contract  does  not  exist.  Ihe 
benchmark  system  of  valuation  permits 
an  obfectlve  procedure  for  arriving  at 
the  valuation  based  upon  posted  prices 
which  have  been  the  basis  for  sales  of 
oil  for  many  years."  Another  industry 
conimenter  supported  both  the 
benchmarks  and  their  prioritization 
because  both  wiH  add  certainty  to 
valuation  determinations.  Also,  the  use 
of  the  lessee  3  contemporaneous  posting 
will  provide  a  'benchmark  valuation  for 
many  major  producers  "  One  industry 
commenler  noted  that  "This  ordering  of 
the  benchmarks  is  the  result  of 
extensive  public  comment  which 
showed  that,  for  valuation  of  oil.  posted 
prices  should  be  moved  closer  to  the  lop 
of  the  hierarchy  insofar  as  posted  prices 
account  for  the  vast  majority  of  oil 
transactions." 

MMS  Response:  The  MMS  believes 
that  the  proposed  benchmark  system  is 
a  valid  and  realistic  system  for 
determining  tlie  value  of  oil  ntit  sold 
pursuant  to  an  arms-length  contract. 
The  benchmarks  are  primarily  based  on 
posted  prices  which  are  the  normal 
basis  for  oil  sales  and  which  reflect  the 
price  of  oil  in  a  free  and  open  market. 
Posled  price  information  for  sijjnificani 
quantities  of  like-quality  oil  sold  from  a 
field  or  area  wt]|  normally  be  available. 
The  addition  of  5  206  102(d|  will  permit 
necessary  information  on  arm's-length 
sales  to  be  obtained,  bi  other  situations, 
the  benchmarks  provide  for  use  of  spot 
sale  prices,  net-back,  or  any  other 
reasonable  method. 

One  industry  commenler  noted  that 
most,  if  not  all.  posted  prices  are  prices 
posted  by  a  purchasing,  marketing,  or 
transporting  entity,  some  of  which  may 
have  producing  lessee  affiliates. 
"However,  taken  literally,  there  will  not 
be  a  lessee's  posted  pnce." 

A/.v;5  Re.'iponse:  MMS  has  added  a 
new  §  206,102(cH61  which  defines  lessee. 
fur  purposes  of  this  section,  as  including 
a  designated  purchasing  agent. 

One  Slate  commenter  noted  that 
proposed  $  206,102(c)(l)  fails  to 
anticipate  that  a  lessee  could  make 
purchases  at  different  postings  within 
the  same  reporting  period  and  suggests 
that,  in  such  a  case,  "the  volume 
weighted  average  would  seem  to  be 
appropriately  specified,  because  it  could 
be  easily  computed  by  the  payor  and 
would  be  less  susceptible  to 
manipulation  by  the  payor." 

MMS  Response'  The  MMS  concurs 
with  this  change  and  has  included 


language  lo  implement  It  (n 
8  206.102lc|(ll. 

One  Indian  commenter  staled  that  the 
use  of  this  benchmark 
(contemporaneous  posted  prices)  rather 
than  the  maior-porlion  analysis 
provided  for  in  existing  oil  and  gas 
reguliitiuns  represents  a  breach  of  the 
Secretary's  trust  obligations. 

MMS  Response:  The  MMS  believes 
thai  Ihe  regulutions  us  adopted  will 
permit  the  Secretary  to  discharge  his/ 
her  responsibilities.  Major  portion 
analysis  will  be  used  under  the  final 
regulations,  where  appropriate. 

Some  industry  commenters 
recommended  that  legal  characteristics 
of  the  oil  be  included  in  the 
comparubtlitv  criteria  in  paragraph 
[cJIU- 

MMS  Response. 'VUm  addition  is 
unnecessary  because  the  section 
already  refers  to  like-quahly  oil,  which 
IS  defined  us  including  legal 
characteristics. 

One  industry  commenter 
recommended  that  paragraph  lc)(2)  be 
modified  by  adding  the  phrase    known 
to  the  lessee  '  after  the  word    prices"  so 
that  the  first  part  of  the  sentence  would 
read.  "The  arithmetic  average  of 
contemporaneous  posted  prices,  known 
lo  the  lessee,  used  in  arm's-length 
transactions  •'•.'■ 

AfA/S  Response:  This  suggestion  was 
not  adopted  because  it  results  in  loo 
great  a  degree  of  subjectivity. 

One  industry  commenter  supported 
the  use  of  "anthmetic  average  '  as  a 
benchmark,  but  suggested  that  there 
should  either  be  an  agreement  between 
the  lessees  and  MMS  as  to  which 
companies'  postings  are  lo  be  used,  or 
that  MMS  publish  a  list  of  the 
companies  whnse  postings  may  be  used 
lo  calculate  an  anthmetic  average  The 
commenter  pointed  out  that  in  the  case 
of  South  Louisiana  (used  for  offshore) 
there  are  at  least  one  dozen  companies 
that  post  oil  prices  and  there  could  be 
price  char\ges  in  one  month  on  different 
dates  by  all  of  the  companies. 

MMS  Response:  The  MMS  may 
decide,  upon  request,  on  the  basis  of  an 
individual  case,  to  designate  postings  to 
be  used  in  calculating  an  arithmetic 
average.  It  is  not  considered  practical  to 
do  this  continuously. 

Three  Indian  commenters  objected  to 
the  use  of  "arithmetic  average"  and 
recommended  that  a  "weighted 
average"  be  used  instead.  Another 
commenter  stated  that  use  of 
"arithmetic  average  will  not  yield  a  true 
market  value  because  the  lessee  ii  given 
the  opporlunilv  to  manipulate  pnces  by 
selling  some  oil  at  extremely  depressed 
prices." 
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MMS  Response:  Paragraph  (c)(2) 
requires  consideration  of  postings  of 
persons  other  than  the  lessee.  Although 
Ihe  postings  are  available  to  the  lessee 
and  to  MMS.  volumes  often  are  not. 
Thus,  requiring  a  weight  averaging  of 
third  parly  data  is  not  practical. 

To  make  this  benchmark  "more 
workable  and  administratively  feasible" 
one  industry  commenter  recommended 
using  the  average  of  all  postings  of  the 
relevant  lype  of  oil  in  an  area. 

MMS  Response:  The  MMS  has  found 
that  postings  do  not  always  indicate  a 
purchaser's  willingness  to  buy. 
Therefore,  any  average  which  includes 
all  postings  may  become  skewed 
because  of  posted  prices  which  are  not 
market  responsive.  Pursuant  to 
S  206.102(cl  (1).  (2),  and  (3).  there  must 
be  significant  quantities  of  oil  sold 
before  a  posting  or  contract  price  can  be 
averaged  in. 

One  industry  commenter 
recommended  thai  paragraph  (c)(3)  be 
modified  by  adding  the  phrase  "known 
to  the  lessee"  after  the  word 
"contracts",  and  by  replacing  the  phrase 
"area  or  nearby  areas"  with  the  phrase 
"field  or  area"  for  reasons  of 
"clarification." 

MAfS  Response:  The  addition  of  the 
phrase  "known  to  the  lessee"  was  not 
adopted  because  it  would  result  in 
inserting  loo  great  a  degree  of 
subjecliviiy.  The  term  "field  or  area" 
was  not  adopted  because  the  intent  is  lo 
utilite  a  larger  area  than  "field  or  area" 
in  reviewing  arm's-length  contract 
prices. 

One  industry  commenter  suggested 
that  MMS  should  publish  a  list  of 
postings  to  be  used  lo  compute  the 
arithmetic  average  required  by 
subsections  (2)  and  (3).  It  was  thought 
that  the  large  number  of  postings  creates 
a  monilortng  and  auditing/validation 
burden. 

MMS  Response:  M.MS  recognizes  that 
in  some  cases  Ihe.-^  may  be  several 
postings  which  will  be  required  to  be 
averaged.  However,  the  information  is 
available  and  it  is  not  thai  burdensome 
for  lessees.  In  fact.  MMS  expects  that  in 
certain  fields  lessees  will  be  able  to 
work  together  lo  compute  averages 
whi^  may  be  applicable  to  all  of  thera- 

Onfe  Stale  commenter  stated  that 
"Subparts  (ui)  and  (iv)  ailempt  lo 
distinguish  between  arms-length 
contracts  and  spot  sales,  But.  there  is  no 
basis  for  saying  arm's-length  spot  sales 
are  not  also  arms-length  contracts 
under  the  definitions.  Additionally,  there 
is  no  requirement  (and  there  should  be) 
that  only  spot  sales  which  are  genuinely 
arms-length  should  qualify  as  indicia  of 
royally  value." 


A/A/5  Responsi-:  The  MMS  cunt  urs 
that  (he  spot  sales  used  m  Ihe 
benchmark  should  be  arm's-length  spot 
sales  and  will  insert  Ihe  term  "arm's- 
length"  immediately  preceding  "spot 
sales"  in  the  final  rule.  {  206.102(c)(4). 
With  regard  lo  the  first  comment,  if  a 
spot  sale  is  for  a  significant  quantity  of 
oil.  il  could  be  conBidtred  under 
paragraph  (c)(3). 

Some  Slates  and  Indians  slated  that 
when  applying  benchmarks,  il  should 
not  be  necessary  m  all  circumstances  to 
consider  all  other  sales  in  the  field.  In 
other  instances,  it  may  be  necessary  to 
look  beyond  the  field.  MMS  agrees  that 
Ihe  size  of  the  sample  cannot  be 
predetermined  but  must  depend  upon 
the  terms  of  the  applicable  benchmark 
and  the  actual  circumstances  in  the  field 
or  area. 

Most  of  the  State  and  Indian 
commenters  who  opposed  ihe 
benchmark  system  supported  highest 
posted  price  with  the  use  of  a  net-back 
method  for  verification  of  values  used. 
One  of  the  State  commenters.  in 
describing  MMS's  proposed  use  of  net- 
back  in  proposed  §  206.102(c)(5)  as  too 
restrictive,  made  the  following 

statements: the  government 

would  carry  the  burden  of  establishing 
that  none  of  the  preceedmg  benchmarks 
can  be  applied  before  it  would  [be] 
authorized  to  use  net-back  '  *  '  In 
effect,  nel-back  will  rarely,  if  ever,  be 
used.  At  the  same  time  it  is  the  only 
method  of  valuation  proposed  by  MMS 
that  can  be  applied  independently  from 
lessee  submitted  documentation." 

MMS  Response:  The  MMS  agrees  that 
there  will  be  infrequent  use  of  the  net- 
back  method.  It  is  believed,  however, 
that  the  other  benchmarks  which  have 
higher  priority  will  result  in  a 
reasonable  value  for  royalty  purposes 
and  obviate  the  need  lo  undertake  a 
labor-intensive  net-back  method.  The 
MMS  routinely  will  verify  lessee- 
generated  information  used  in  applying 
the  benchmarks  during  its  monitoring 
process  and  through  audit. 

One  Stale  commenter  articulated  the 
viewpoint  of  a  large  number  of  other 
commenters  by  recommending  an 
alternative  method  of  valuation,  namely 
use  of  the  highest  posted  pnce  paid  or 
offered  in  the  field  or  area  with  the  net- 
back  procedure  used  as  verificalion  or 
backup. 
The  commenter  also  stated  that 

the  approach  we  suggest — 

highest  posted  or  a  refined  product 
value  net-back — ser^■es  Ihe  twin  gools  of 
assuring  the  collection  of  fair  market 
value  and  providing  certainty  to  the 
lessee.  Highest  (pricej  posted  or  paid  is 
more  easily  determined  than  the  arm  s- 
lenglh  nature  of  a  contract,  and  a 


refined  product  value  can  be  calculated 
by  the  lessee  itself  or  provided  by  the 
government.  Il  also  is  an  approach  that 
is  independent  of  lessee  generated 
information  and  thus  meets  Congress' 
intent  that  independent  methods  of 
verification  be  employed.  Gross 
proceeds  would  continue  as  the  absolute 
minimum  acceptable  value  " 

MMS  Response  The  MMS  beiiev  es 
that  gross  proceeds  received  under 
arm's-length  contracts  and  posted  prices 
used  to  purchase  significant  quantities 
of  oil  in  arm's-length  transactions 
generally  represent  the  market  value  of 
oil  and  does  not  agree  that  il  is 
necessary  to  perform  a  refined  product 
net-back  analysis  to  verify  them. 

One  industry  commenter  expressed 
approval  of  the  concept  in  proposed 
paragraph  (e)(1)  that  prior  MMS 
approval  generally  need  not  be  obtained 
where  value  is  delermmed  pursuant  to 
paragraph  (c).  One  Indian  commenler 
expressed  concern  that  "once  approval 
is  granted,  fotlow-up  audits  are 
unlikely",  and  recommended  thai 
"There  should  be  provisions  mandating 
routine  MMS  audits  of  valuation 
methods  occurring  at  intervals  noi 
greater  than  one  year  "  One  industry 
commenter  objected  to  the  fact  that 
MMS  will  not  be  giving  prior  approval 
staling  that  this  subsection  places  "the 
burden  '  '   '  on  the  producer  lo  prove 
the  determination  of  value  "  One  State 
commenter  stated  that  the  regulation 
should  specify  that  the  lessee  retain  "all 
data  relevant  to  determination  of 
royalty  value."  instead  of  "all  available 
data  to  support  its  determination  of 
value."  That  State  commenter  staled 
that  the  regulation  should  specify  that 
MMS  "will"  order  compliance  when 
incorrect  payments  are  discovered, 
rather  than  stating  'M.MS  may  direct  a 
lessee  to  use  a  different  value" 

MMS  Response.  Although  MMS  will 
be  making  periodic  audits,  it  Is  not 
appropriate  to  specify  the  scheduling, 
type,  and  timing  of  audits  in  these 
regulations.  With  regard  lo  the  second 
comment,  the  lessee  is  responsible  to 
comply  fully  with  the  regulations  by 
properly  valuing  the  oil.  for  royalty 
purposes,  m  accord  with  the  approprititt- 
benchmark  and  to  retain  all  relevant 
data.  The  MMS  has  adopted  the 
suggestion  that  the  phrase  "all  data 
relevant  lo  determination  of  royalty 
value"  be  substituted  for  'all  avaUable 
data  to  support  its  determination  of 
value"  in  fi  206 102(el{l).  Also,  the  word 
"will"  has  been  substituted  for  the  word 
"may"  in  the  last  sentence 

Many  industry  commenters  slated 
that  Ihe  requirements  of  S  206-102  (d) 
and  (e)  lo  make  all  data  available  lo 
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MMS  are  too  broad  and  should  be 
limited  to  fee  lands  within  ihe 
bounddnes  of  approved  Federal  units  or 
communilized  areas.  They  aryued  that 
lessees  should  not  be  required  to 
provide  information  on  their  other  sales 
pnr.es  or  vohimes. 

MMS  Hesponser  Becatise  lessees,  in 
m<iny  instanres.  w>!l  be  determining 
Vdlue  for  Federal  or  Indian  production 
by  reference  to  other  sales  in  the  field  or 
ijrea.  MMS  must  have  access  to  the  ddta 
to  the  same  extent  as  Ihe  lessee  to 
cietormine  whether  the  lessee's 
vdluahon  was  in  accordance  *vith  Ihe 
reaula  lions. 

Section  206.102(0  Wfis  proposisJ  as 
§  ^06  1021  e|  and  provides  that  lessees 
will  pay  addiliona!  rovaines  and  interest 
if  the  lessees  improperly  determine 
\,ilue  One  industry  commenter 
ntommended  that  any  "retroactive 
v-iludtion  determinations"  on  the  part  of 
MMS  'be  limited  to  fraudulent  and 
noncompliance  situations."  That 
commenter  went  on  to  suggest  that  if 
.K!MS  determines  that  a  lessee 
underpaid  royalties,  then  the  interest 
a.ssocidted  with  those  royalties  should 
nniy  dCCTue  from  the  date  of  that 
determination  until  royalties  are  paid. 

A/.\/S  He.^ponse-  The  lessee  is 
r^:>ponsible  for  properly  determining 
V  dlue  for  royalty  purposes  in 
arxordance  with  the  lease  terms, 
re^tilarions,  and  appropriate  instructions 
dnd  court  decisions  AccordiT>((Iy.  if 
royalty  is  underpaid,  the  lessee  is 
responsible  for  the  additional  royalty 
due  plus  any  interest  from  the  time  such 
p.iyment(s)  should  have  been  made. 
MMS  has  adopted  this  section  as  it  was 
proposed. 

Another  industry  commenter  agreed 
rhrjt  underpayment  of  royalties  was 
subject  to  interest,  but  recommended 
thdt  MMS  likewise  should  pay  Ihe 
lessee/payor  any  interest  "statutorily 
juthonzed"  on  reimbursed  credits  or 
roviiLly  offsets  when  royalty 
Gverpdvments  are  discovered 

MMS  Response:  The  MMS  is  barred 
by  law  from  payinK  interest  on  royalty 
Dverpaymenls.  but  is  required  by  law 
(i  e,.  FC3gRMA)  to  colled  interest  on 
idle  payments. 

Section  206.102(g)  was  proposed  as 
§  206.102(0  and  prescribes  a  procedure 
for  a  lessee  to  request  a  value 
df  termination  from  MMS.  Some  industry 
commenlers  suggestpd  that  there  be  a 
time  limit  of  120  days  for  MMS  valuation 
responses.  Some  of  these  commenlers 
also  recommended  that  there  be  no 
ppnalties  or  accniai  of  mterest  for  any 
underpayment  of  royalties  dunng  this 
period  (which  would  not  be  known  until 
after  MMS's  decision]. 


MMS  Resptmsp-  The  NtMS  wtl!  make 
every  pffort  to  respond  timely  but  this  is 
nt'cessdrily  depf^ndent  upon  available 
resource*.  MMS  cannot  agree  to  a 
regulalory  time  limit.  Because  the  lessee 
is  responsible  for  proper  valuation, 
interest  Is  assessed  if  the  lessee  makes 
an  improper  valuation.  The  MMS 
believes  a  lessee  should  be  able  to 
request  a  valudtion  determination  at  any 
time.  One  of  the  changes  to  this  section 
cldrifies  that,  when  MMS  makes  a  value 
determination,  rt  may  use  any  cf  the 
valuation  chtena  authorized  by  the 
rules.  This  gives  M\fS  the  necessary 
flexibility  to  deal  with  unusual 
Situations  which  otherwise  do  not  fit  the 
rt-^ulations- 

One  commenter  suggested  that  there 
should  be  opportunity  for  review  of  a 
value  determination  by  the  affected 
royalty  recipient  (State.  Tribe,  etc! 
before  a  find)  deci.sfon  is  made  because, 
without  such  review,  the  cooperative 
audit  role  is  rendered  meaningless. 

MMS  Response;  The  MMS  does  not 
consider  it  practical  to  require  a  re\iew 
by  a  Slate  or  an  Indian  lessor  when  a 
value  determination  is  made.  The  MMS 
will  attempt  to  coordinate  its  value 
determinations  with  Stales  domg  audits 
under  section  3t>.S  of  FOGRM.A  and 
Indian  Tribes  doing  audits  under  section 
202  of  FOGRMA.  This  dr»es  not  make 
the  cooperative  atidit  role,  in 
accordance  with  FOGRMA,  less 
meaningful  or  effective. 

One  industry  commenier 
recommended  that  Ihe  provision  be 
clarified  that  an  MMS  rejection  of  a 
proposed  valuation  delennination  is 
appealable  to  either  the  Director  or 
Intenor  Board  of  Land  Appeals  (IHIJ^). 

MMS  Response:  Th\3  modification  is 
not  necessary  because  all  .VfMS  final 
orders  or  deasions  arising  from  the 
regulations  in  Titles  25.  30.  and  43  are 
appealable  pursuant  to  30CFR  Parts  243 
and  290- 

One  Indian  commenter  recommended 
that  lessors  also  should  be  able  lo 
request  MMS  determinations.  They  also 
rerommended  thai  Ihe  regulations 
should  require  MMS  lo  notify  TYibes/ 
allottees  of  any  changes  in  valuation 
determinations- 

\fMS  Response:  The  regulations  as 
adopted  in  5  206.102(g}  do  not  provide  a 
specific  procedure  for  the  Indian  lessor 
to  request  a  valuation  determination 
from  MMS.  However,  MMS  always  is 
available  to  discuss  with  Indian  lessors 
any  valuation  issue  regarding  their 
leases- 

One  Stale  commenier  recommended 
that  the  third  sentence  be  modified  by 
adding  Ihe  word  "all"  before  "available 
data",  and  replacing  '  lo  support  its 
proposaJ"  with  "relevant  to  the 


saluation  of  its  production".  Also,  the 
phrase  "subject  to  audit"  should  be 
added. 

^f^fS  Rrsponsc:  The  MNfS  has  made 
some  of  these  changes  for  purposes  of 
clarity  and  comprehensiveness- 
Section  206.102[hl  was  proposed  as 
5  206.102(gl.  It  provides  that  the  value 
for  royalty  purposes  cannot  be  less  than 
the  gross  proceeds  accruing  lo  the  lessee 
for  lease  production,  less  applicable 
allowances.  Several  industry 
respondents  considered  the  phrase  "or 
which  could  acJTue"  objeclionable  and 
urged  its  deletion  The  main  reason 
given  for  their  position  is  thai  Ihe 
language  creates  uncertainty  and 
subjectivity,  contrary-  lo  MMS's  staled 
objective  of  gaining  certainty  and 
precisian  in  royalty  accounting. 

MMS  Response:  MMS  has  deleted  the 
phrase  "which  could  accrue"  from  the 
final  rule.  As  explained  above,  with 
respect  lo  J  206.102(bl.  MMS  is  satisfied 
that  the  term  "accruing"  includes  all 
consideration  to  which  the  lessee  is 
entitled  pursuant  lo  its  contract,  not  just 
what  it  actually  receives. 

Industry  commenlers  suggested  that 
some  off-lease  post  production  costa 
[such  as  those  carried  out  on  leases  in 
"especially  hostile  or  remote 
environments"')  and  certain  onlease 
post-production  costs  [such  as  those 
deemed  lo  be  "exlraordinary"  for 
onshore  leases,  the  cost  of  submerged 
gathering  lines,  the  cost  of 
environmental  compliance,  and  the  cost 
of  post  production  facilities  installed  on 
leases  in  water  depths  greater  than  400 
feet  for  offshore  leases}  should  he 
shared  by  the  lessor  and  counted  as 
deductions  from  royally  payments  along 
with  transportation  allowances.  One 
stated  rationale  for  this  suggestion  is 
that  some  "pottpruduction"  costs 
enhance  the  value  of  the  oil  and, 
therefore,  the  costs  should  be  shared  by 
both  lessee  and  lessor,  as  are  the 
benefits.  One  commenter  sirapty  stated 
that  the  phra.ie  "and  other  deductions" 
should  be  added  to  the  "less  applicable 
transportation  allowances"'  language. 

MMS  Response:  The  MMS  has 
modified  $  206  102(hl  to  refer  to 
deductions  for  any  applicable 
allowance.  As  explained  below, 
however,  MMS  has  not  adopted  a  rule 
which  would  provide  for  deduction  of 
certain  extraordinary  costs. 

State  commenters  objected  to  the 
deduction  of  transportation  allowances 
from  value  and  particularly  from  the 
gross  proceeds,  especially  if  gross 
proceeds  is  considered  a  "minirnura 
value."  One  of  the  commenters  stated 
ihat  the  "less  transportation 
allowances"  language  is  particularly 
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confusing  because  "il  sugj^esls  that 
les.sees  can  deduci  Ihe  uflowance  from 
Ihe  value  delermination"  rather  than  as 
a  separate  line  item  as  required  hy 
9  206.1051c)(4)  of  Ihe  final  rule. 

MMS  nesponse:  Section  206  102|a) 
provides  Ihat  the  value  for  royally 
purposes  is  the  value  determined  in 
accordance  with  5  206.102  (i.e.,  arms- 
length  gross  proceeds  or  a  value 
determined  using  benchmarks)  less 
applicable  allowances.  The  purpose  of 
i  206.1021h)  is  lo  make  it  clear  that,  no 
matter  what  valuation  method  is  used, 
the  value  for  royally  purposes  cannot  be 
less  than  the  lessee's  gross  proceeds 
less  applicable  allowances.  Therefore,  if 
a  benchmark -derived  value  less 
applicable  allowances  is  less  than  gross 
proceeds  less  applicable  allowances, 
gross  proceeds  less  applicable 
allowances  is  lo  be  used  as  the  value  for 
ruynlly  purposes  In  cither  event,  the 
lessee  may  he  entitled  lo  deduct 
Iransporlation  allowances  to  determine 
value,  for  royalty  purposes,  at  Ihe  lease 
(unless  Ihe  benchmark-derived  value 
already  is  a  value  at  the  lease— in  Ihat 
even  no  further  Iransporlation 
allowance  would  be  authorized.) 

Section  2oe,102(i)  was  proposed  as 
5  206  102(h),  This  section  addresses  the 
lessee's  obligation  lo  place  lease 
production  in  marketable  condition.  Five 
industry  commenlers  opposed  the 
concept  that  Ihe  lessee  is  responsible  for 
placing  Ihe  product  m  mark.itable 
condition  al  no  cost  'o  the  lessor  and 
recommended  specific  delet;  m  of 
language  in  Ihe  proposed  regulation  to 
accomplish  this  One  industry 
commenter  recommended  that  Ihe 
language  "unle.ss  otherwise  provided  in 
Ihe  lease  agreement '  be  added  at  Ihe 
end  of  Ihe  first  sentence,  and  another 
industry  commenter  pointed  out  Ihal  the 
lessor  does  share  in  marketable 
condition  costs  under  nel-profit-share 
leases. 

The  M.MS  specifically  requested 
commeni  on  a  provision  in  the  draft 
final  rules  which  would  provide  an 
allowance  for  certain  production  related 
costs  in  extraordinary  siluations.  Many 
coraments  were  received  from  industry 
supporting  this  provision  and  suggesting 
that  it  be  broadened, 

MMS  Response:  Hislorically.  MMS's 
policy  and  practice  is  that  the  lessee  is 
responsible  for  placing  the  lease  product 
in  marketable  condition  at  no  cost  lo  the 
lessor  This  practice  has  been  upheld  by 
court  decision.  The  MMS  has  adopted 
the  suggestion  thai  the  language    unless 
otherwise  provided  in  the  lease 
agreement"  be  added  at  ihe  end  of  the 
firsl  sentence  because  there  are  a  few 
leases  in  which  Ihe  lessor  shares  in  such 
costs.  Also,  as  noted  earlier.  MMS 


received  many  comments  thai  so-called 
post-production  costs  should  be  allowed 
as  a  deduction  in  determining  value  for 
royally  purposes.  Generally,  these  cosis 
are  not  allowed  as  a  deduclion  because 
they  are  necessary  lo  make  production 
marketable. 

The  .VIMS  received  many  comments 
on  the  section  added  to  the  draft  final 
rules  Ihal  provided  for  certain 
extraordinary  cost  allowances.  Slate 
and  some  Indian  commenters  thought 
that  this  section  was  an  unwarranted 
exception  from  the  requirement  ihat  the 
lessee  is  obligated  to  bear  the  costs  of 
placing  oil  in  marketable  condiiion  or 
that  further  restrictions  should  be 
included,  while  one  Indian  commenier 
endorsed  the  pnnciple  introduced  by 
this  new  section.  Industry  commenters 
generally  thought  that  Ihe  new  section 
was  a  step  in  the  right  direction,  but 
thought  that  Ihe  dual  qualification 
process  was  too  ngid.  They  suggested 
that  Ihe  extraordinary  allowance  be 
granted  if  a  lessee  could  meet  the 
requirements  of  either  paragraphs  (2)(i) 
or  (2)(ii).  Industry  commenlers  also 
suggested  that  Ihe  reference  lo  400 
meters  be  changed  to  400  feet  because 
ihat  IS  Ihe  point  at  which  costs  begin  to 
escalale  significanlly.  They  also  thought 
Ihal  use  of  the  term  "unique"  was 
inappropriate  because  it  would  limit  Ihe 
applicability  to  only  the  first  lessee  wilh 
a  particular  type  of  extraordinary 
operation.  Some  commenlers  also 
requested  that  once  approved,  the 
allowance  should  extend  beyond  one 
year. 

MMS  Response:  After  carefully 
considering  all  of  Ihe  comments  on  this 
issue,  MMS  has  decided  not  lo  retain  the 
exlraordinary  cost  allowance  provision 
in  Ihe  final  rules  II  was  concluded  Ihal 
Ihe  burdens  placed  on  Ihe  lessee  by  the 
environment  in  which  it  must  operate 
were  mailers  taken  into  account  at  the 
lime  Ihe  lease  was  issued,  affecting  the 
amounts  of  bonus  bids  and  in  some 
cases  the  royalty  rate.  The  MMS  has 
determined  that  if  a  lessee  is  entitled  lo 
further  economic  relief,  il  is 
inappropriate  to  provide  thai  relief  by 
adjusting  the  value  of  the  production  by 
methods  which  are  inconsistent  wilh 
MMS's  historical  practice  and 
interpretation  of  tiie  lessee's  express 
obligation  lo  place  production  in 
marketable  condition  al  no  cost  lo  the 
lessor.  Rather,  the  more  appropriate 
mechanism  is  for  ihe  Department  lo 
consider  royally  rale  relief  in 
circumstances  where  il  is  warranted  for 
existing  leases,  and  for  lessees  to 
consider  such  factors  when  enlenng 
leases  in  the  future. 

Section  206,102(1)  was  proposed  as 
I  206,102(1),  There  were  several 


comments  on  this  section  from  mdustrv. 
Stales,  and  Indians,  The  ma|orily  of  the 
comments  were  negati\e  in  some 
respect:  onl\  two  commenters  (one 
industry  and  one  State)  concurred  wilh 
the  proposed  regu)ation  as  wrilten  Stale 
and  industry  commenters  recommended 
deleting  Ihe  regulation  in  its  entirety, 
indicating  thai  the  regulation  is 
inappropriate  in  the  contexl  of  oil  sales 
because  Ihe  majority  of  oil  is  sold  under 
monthly  posted  prices  and  is  not 
normally  subject  lo  contractual  price 
escalations  or  increments  They 
suggested  that  Ihe  regulation  is  more 
appropriate  togas  sales  contracts  and 
does  not  belong  as  an  oil  valuation 
standard. 

One  industry  commenter  argued  Ihal 
MMS  has  neither  the  authority  nor  Ihe 
expertise  to  determine  "the  highest  price 
8  prudent  lessee  can  receive  through 
legally  enforceable  claims  under  its 
contract."  The  commenier  also 
suggested  deleting  most  of  Ihis  section 
wilh  Ihe  exception  of  ihe  third  sentence 
(of  the  second  drafi  final  rule)  and  Ihe 
requirement  that  Ihe  lessee  must  pay 
royalties  on  all  volumes  of  production 
which  are  sold. 

MMS  Response:  Although  the  large 
majority  of  oil  is  sold  under  posted  price 
bulletins,  the  division  order,  which  sets 
forth  the  division  of  proceeds  and  is 
signed  by  all  interesi  owners,  is 
considered  to  constilule  the  "contract" 
for  purposes  of  these  regulations. 

Several  modifications,  many  taking 
issue  with  Ihe  "prudent  operator" 
concept,  were  suggested  as  follows: 

Two  industry  commenlers  suggested 
deleting  the  firsl  sentence  ("Value  shall 
be  based  on  the  highest  price  a  prudent 
operator  can  receive  under  its  contract") 
because  (1)  it  countermands  the  use  of 
the  actual  proceeds  benchmark  system 
established  in  J  206 102  (b)  and  (c):  and 
(2)  the  requirement  of  a  lessee  to  obtain 
the  highest  theoretical  price,  regardless 
of  the  cosl  involved  in  obtaining  ihal 
price,  may  contradict  the  definition  of 
"prudent  operator "  found  in  Ihe  draft 
coal  regulations  at  §  206-5(nn)  and, 
therefore,  ignores  "the  realities  of  the 
marketplace  and  the  courthouse  and 
unfairly  precludes  Ihe  lessee  from 
exercising  sound  business  judgment." 

One  industry  commenier 
recommended  revising  Ihe  paragraph  to 
conform  lo  the  reasonable  value 
standard  of  {  206 102  generally.  Here  Ihe 
commenier  argued  ihat  Ihe  "highesl 
price"  standard  of  this  subsection  is  in 
direct  opposition  lo  the  reasonable 
value  standards  of  previous  subsections 
thus  causing  Ihe  proposed  rulemaking  lo 
be  contradictory. 
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MMS  Response:  The  MMS  has 
modified  the  first  sentence  of  the  final 
rult;  \o  read  "Value  sbail  be  based  on 
the  higheil  price  a  pniiient  lessee  can 
receive  throtutfa  legally  enforceable 
claims  under  its  contract"  As  noled  in 
the  preamble  to  the  proposed  nijle.  this 
sectioo  prescribes  a  diUiiience  concept. 
As  discussed  above,  witb  regard  to  the 
ccmcept  of  grosa  proceeds  "accniin^"  to 
a  Icssf^e.  MMS  requires  a  lessee  to  pay 
royalty  oo  that  value  which  it  was 
entitled  to  get.  These  refpiatumi  reflect 
MMS  s  wiUmgneaa  generally  to  accept 
rfrm  s-length  cc«itract  prices  as  vahie, 
but  there  is  a  concomitant  obUgatitm  an 
the  part  of  the  lessee  to  obtaia  all  to 
which  the  lessee  is  entitled  under  its 
contract  U  it  fails  to  take  auch 
rcasoaahle  measures.  MMS  will  assess 
royalty  on  the  prices  which  reasorubly 
could  have  been  obtained  ui  accordance 
wilh  the  contract 

One  industr>  commenler  suggested 
changing  the  fourth  sentence  to  read 
"the  lessee  will  owe  no  additional 
royalty  unless  or  until  monies  are  '  '  * 
received**  in  cases  of  disputed 
p.iymenla. 

A/A/5  Response:  The  MMS  has 
adapted  this  suggested  modification  as 
consistent  with  its  intent.  Howe\^er.  this 
prt)vision  does  not  permrt  a  lessee  to 
avoid  paying  royalties  where  a 
purchaser  has  farted  to  pay.  in  whole  or 
in  part  or  timely,  for  a  qosntify  of  oi). 

One  State  respondent  suggested  that 
an  explicit  provision  for  the  assesament 
of  interest  For  de^yed  payments  should 
be  added,  with  such  a  requireraent  being 
an  equitable  compromise  for  the  lessor's 
a^eemeat  to  delay  enforcement  of  its 
rights  to  the  timely  payment  of  fuU 
royaities. 

A/MS  Response:  When  a  matter  is 
being  legally  contested  between  the 
parties,  and  the  lessee  has  tiiken 
appropriate  legaJ  actioo.  MMS's  policy 
is  not  to  require  payment  of  the  amount 
m  dispute  until  the  lessee  actually 
receives  it  If  a  purchaser  fails 
completely  to  pay  for  a  volume  of 
production,  royalties  sliU  are  due  the 
month  following  the  month  of  sale  or 
other  disposition.  In  all  cases,  interest  is 
due  if  the  royalties  are  paid  late. 
However,  in  the  case  of  disputed  price 
increments,  the  royalties  are  not  due 
until  the  end  of  the  month  following  the 
month  that  the  lessee  receives  them. 

An  Indian  commentcr  also  suggested 
that  the  last  sentence  should  be  clarified 
to  make  explicit  that  the  bankruptcy  of  a 
purchaser  of  oil  should  not  permit  a 
lessee  (o  avoid  its  royalty  payment 
obligation. 

M\fS  Response:  The  KfMS  believes 
that  the  langoage  already  encompasses 
d  bankruptcy  situation  and  recognizes 


that  the  leasee  still  has  en  obligation  to 
pay  its  royalties. 

Section  aoe.lOZfk)  provides  that  no 
rpd*?termination  of  vahie  by  MMS  as  the 
result  of  review,  reconciltatiorr, 
monitoring  or  a  like  process  fs  final  or 
binding  against  the  lessor  until  the  audit 
period  is  formaffy  closed.  MMS  intends 
to  issue  additional  gmdcMnes  as  to  when 
an  audit  period  is  dosed. 

Several  indostry  rommenters  thought 
that  any  determinations  by  MMS  should 
be  binding. 

.KfMS  Response:  The  MMS  is  adopting 
this  section.  The  MMS  cannot  be  bound 
by  a  preliminary  determination  which 
may  not  be  based  on  a  full  array  of 
information  as  would  be  avaifable 
during  an  andil. 

Section  206.102(1)  was  proposed  as 
§  208.102(i).  Comments  were  received 
from  three  State  and  six  Indian 
representatives  objecting  to  the 
restrictive  terms/effect  of  this 
paragraph,  hi  general,  the  commcnis 
pointed  OH*  that  the  requirement  to 
obtain  valuation  information  through 
Freedom  of  Information  Act  (FOIA) 
requests  would  inhibit  Indian  Tribes, 
alloltees.  and  States  from  gaining  access 
to  the  information  required  to  assxire 
thai  vahifftlons  are  property  determined. 
In  particnlar.  "The  secotrd  sentence  of 
the  proposed  regulelion  appears  to  be 
an  onlawfnl  effort  to  preclude  the 
exercise  of  departmental  diacretion 
under  FOIA  to  rolmitanly  release 
nonproprietary  data  to  royalty  owners 
on  a  ca8e-by-ca»e  basis.  The  third 
sentence  appears  to  prohibit  tribes  and 
allottees  from  requesting  such 
information  through  the  BIA."  It  was 
generally  recommended  that  the 
paragraph  should  be  clarified  to  indicate 
that  all  valuation  information  should  be 
available  to  Slates,  Indian  Tribes,  and 
allottees  without  going  through  FOIA 
procedures.  fTwo  Indian  commenters 
offered  specific  language  that  could  be 
appended  to  the  paragraph  to  clarify  its 
intent  regarding  the  sharing  of 
information  with  authorized  parties] 

AfAfS  Response:  The  intent  of  this 
paragraph  was  not  to  preclude  access 
aOowed  by  law.  but  rather  to  ensure  the 
lessee  that  disclosure  of  proprietary 
information  is  in  accordance  nrith 
established  procedures.  There  are 
statutory  restrictions  on  providing 
certain  t\'pe9  of  information  to  persons 
outside  the  Department  of  the  Interior, 
and  MMS  must  set  in  accordance  with 
those  limitations.  States  and  Indians 
with  FOGRMA  delegations  and 
cooperative  agreements  will  have 
broader  access  lo  information  which 
otherwise  could  not  be  released.  This 
section  is  not  intended  to  limit  in  any 
manner  an  Indian  lessor's  right  to  obtain 


information  directly  from  the  lessor  or 
from  ^©»1S  to  the  extent  provided  in 
lease  terms  or  applicable  law. 

In  the  draft  final  rule,  MMS  changed 
!he  piiraae  "will  be  maintained"  to  "may 
be  maintained"  Many  industry 
commenters  were  concerned  that  this 
change  would  allow  MMS  to  release 
proprietary  informalion.  This  was  not 
MMS's  intent  and  to  avoid  any 
confusion  the  term  "will"  has  been 
substituted  for  "may.** 

Sectior  ZX.  100  f\^ml  erf  royoky 

sfittlemenl. 

Several  lodustry  representatives  and 
a  few  States  commented  on  this  section. 
The  State  commenters  recommended 
that  i  206.103  be  strengthened  by 
defining  standards  for  establishing  the 
point  of  royalty  settlement  and  thereby 
minimizing  pipeUne  Losses.  Lease  or  unit 
boundaries  were  suggested  as  the  poiol 
of  royalty  seltlement  foi  onshore 
production,  and  the  entrance  lo  the  first 
onshore  fsuLity  was  suggested  fur  OCS 
production. 

A/A/5  ReBpoftse:  These  regulations 
pertain  to  the  valuation  of  oil  and  are 
not  concerned  wilh  the  criteria  for  the 
pomt  of  royalty  settlement.  The  pomt  of 
royalty  settlement  is  authorized  by  MMS 
operations  offices  for  Federal  OCS 
leases  and  by  BLM  for  onshore  Federal 
and  Indian  leases. 

Two  industry  commenters  addressed 
the  cianty  and  mient  of  {  20a.l03(a|(Z). 
One  of  these  commenlen  painted  out 
that  the  reference  to  an  adiustment  for 
differences  in  qushty  and  quantity  (such 
as  for  basic  sediment  and  water]  was 
unclear,  asking  what  adjustments  would 
apply  and  how  these  would  be  made. 
The  other  commenter  recommended 
deleting  the  paragraph  altogether 
because  only  the  quantity  and  quality 
actually  measured  at  the  poinl  of  royally 
settlement  should  be  used  for  royalty 
compiJlalions. 

AfAf5  Response-  T>ie  paragraph 
cannot  be  deleted  because  there  are 
situations,  usually  onshore,  where  the 
gross  proceeds  accruing  to  a  lessee  are 
based  upon  the  quantity  and  quality  of 
oil  at  a  point  that  is  different  than  the 
poinl  of  royalty  settlement  specified  by 
BLM  to  be  used  m  calculating  Federal  or 
Indian  royalty,  usually  at  the  tank 
battery  on  the  lease,  bi  this  situation, 
the  quantity  and  quahty  criteria 
measured  at  the  tank  battery  on  the 
lease  must  be  used  to  determine  the 
proper  value,  which,  because  the 
quantity  of  oil  at  the  contractual  sales 
point  is  less,  will  be  greater  than  the 
lessee's  gross  proceeds. 

Many  commenters  from  industry 
objected  to  the  provision  of  S  20e.l03(b) 
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disallowing  actual  or  Iheorotical  tosses 
between  the  paint  of  royally  settlement 
and  the  actual  delivery  point  They 
pointed  out  that  pipeline  losses  are  an 
integral  pari  of  transportation  over 
which  the  lessees/operators  have  no 
control  and  thus  should  be  an  allowable 
component  of  transportation  deductions. 
They  also  pointed  out  that  disallowance 
of  losses  is  contrary  lo  the  concept  of 
accepting  gross  proceeds  under  arm's* 
length  transactions  because  the  lessor's 
royalty  may  be  calculated  on  a  different 
basis  than  what  the  lessee  is  paid  by  the 
purchaser. 

MMS  Response:  The  issue  addressed 
here  deals  with  volume  and  quality 
measurements  upon  which  royalty  must 
be  based.  The  issue  of  line  losses  being 
included  as  a  component  of 
transportation  deductions  is  addressed 
in  the  section  of  the  regulations  dealing 
with  transportation  (§§  206.104  and 
206.105). 

One  industry  commenter  suggesled 
that  S  206.103(b)  be  clarified  regarding 
load  oil.  and  recommended  thai  the 
section  be  modified  to  specifically 
exclude  load  oil  from  royalty  obligation. 

AfAfS  Response:  The  determination  of 
whether  or  not  load  oil  is  considered  lo 
be  royally-bearing  is  a  function  of  lease 
terms  and  the  origin  of  the  oil  so  used, 
and  IS  generally  the  responsibility  of  the 
BLM  and  MMS  OCS  operations 
personnel  for  onshore  and  OCS  leases, 
respectively.  As  such,  no  specific 
language  was  added  to  address  this 
issue. 

Section  206. 104     Trvnsportotion 
alio  wances^-genera!. 

Comments  on  transportation 
allowances  thai  did  not  relate  lo  any 
specific  section  of  the  regulations  were 
classified  in  the  General  section  of  the 
oil  transportation  regulations.  Although 
there  were  comments  on  a  wide  variety 
of  subjects,  they  have  been  grouped  as 
follows:  Post -product!  on  costs,  validity 
issues,  adequacy/inadequacy  issues. 
cost  issues.  Royalty-In-Kind  (RIKl 
issues,  and  issues  relating  lo  the 
definition  of  terms. 

Many  commenters  addressed  Ihe 
issue  of  whether  or  not  MMS  should 
allow  lessees  to  deduct  alt  post- 
production  costs  from  royalty  payments 
Transportation  costs  are  one  type  of 
post-production  cost.  MMS  will  not 
respond  to  that  issue  again  in  this 
section  because  it  was  fully  addressed 
in  the  discussion  of  (  206.t02(i]. 
Moreover,  because  the  final  rules 
provide  an  allowance  for  transportation 
costs,  it  IS  unnecessary  to  consider 
whether  such  costs  also  are  to  be 
considered  "post-production  costs." 


Many  commenters  addressed  Ihi- 
validity  of  any  transportation 
allowances  whatsoever  and  proposed 
that  MMS  should  not  consider 
transportation  allowances  as  valid 
deductions  from  royally  computations, 
or  only  consider  such  allowances  if 
transportation  is  necessary  for  lease 
development  or  results  in  a  higher 
royalty. 

Six  State  and  five  Indian  commenters 
stated  that  transportation  allowances 
should  not  be  granted  unless  necessary 
to  sell  the  product  or  to  promote 
development,  or  unless  the 
transportation  results  in  a  higher  royalty 
value.  Six  Indian  and  one  State 
commenter  staled  that  MMS  should  not 
grant  any  transportation  allowances 
under  any  circumstances. 

One  Indian  commenler  stated  that  the 
regulations  should  not  be  allowed  to 
change  the  lease  terms.  According  to 
this  commenter.  the  granting  of 
transportation  allowances  is.  in  effect  a 
change  to  the  lease  terms. 

Two  Indian  commenters  slated  that 
MMS  must  take  into  account  its 
responsibility  to  Tribes  and  allottees  in 
preparing  the  regulations  and  must 
determine  the  fairness  and 
reasonableness  of  all  transportation 
allowances. 

One  industry'  commenter  slated  that 
the  reason  that  MMS  grants  allowances 
IS  because  certain  Interior  Board  of 
Land  Appeals  (IBLA)  decisions  required 
that  transportation  be  considered  when 
determining  product  value  on  which 
royalty  is  based.  Another  industry 
commenter  stated  that  MMS  should 
grant  a  transportation  allowance  even  if 
the  product  value  is  determined  at  Ihe 
lease,  if  the  sales  contract  required  the 
lessee  lo  incur  Ihe  expense  of 
transporting  the  oil  to  Ihe  point  of  sale. 

MMS  Response:  On  the  basis  of 
decisions  by  the  Interior  Board  of  Land 
Appeals  (IBLA).  Solicitor's  opinions,  and 
judicial  decisions,  it  has  been 
longstanding  MMS  policy  to  grant 
transportation  allowances  when  oil  is 
transported  to  a  sales  point  off  the  lease 
in  order  to  calculate  the  value  of  the 
product  at  the  lease.  Furthermore.  Ihe 
IBLA  has  ruled  that  transportation 
allowances  must  be  granted  for  Indian 
leases.  Kerr-McCee  Corp..  22  IBLA  124 
(1973).  Therefore,  the  regulations  being 
adopted  are  consistent  with  past 
practice  and  are  consistent  with  the 
Secretary's  responsibility  to  Ihe  Indians. 
The  MMS  believes  ihat  royally  should 
be  free  of  production  and  marketing 
costs.  However,  values  may  have  to  be 
adjusted  for  transportation  and/or 
processing  in  determining  value  at  the 
lease. 


The  NfMS  agrees  Ihat  the  proposed 
procedure  for  determining  a 
transportation  allowance  places  a  great 
deal  of  reliance  on  the  oil  industry. 
However,  this  program  will  be  under 
continuous  review  and  oversight  by 
MMS.  There  is  nothing  in  the  final  oil 
transportation  allowance  regulations 
that  would  change  the  terms  of  any 
Indian  lease.  The  MMS  believes  thai  the 
policy  of  granting  transportation 
allowances  is  appropriate  and  should 
continue 

Another  issue  centered  around  the 
adequacy  or  inadequacy  of  the  proposed 
oil  transportation  regulations  in  general. 
Some  commenters  believed  (hat  the 
regulations  are  completely  Hawed,  while 
others  pointed  to  specific  instances 
where  changes  should  be  made  lo 
improve  their  specific  applicability. 

One  industry  commenter  suggesled 
that  MMS  should  approve  the  use  of 
contract  prices  which  are  net  of 
transportation  costs.  Another  industry 
commenter  stated  that  the  regulations 
should  be  revised  to  eliminate  the 
alleged  bias  against  frontier  and  deep- 
water  areas.  They  also  recommended 
the  elimination  of  the  ceiling  on 
transportation  allowances.  Another 
industry  commenter  slated  ihal  Ihe 
regulations  should  be  modified  to 
embrace  both  traditional  and 
nontraditional  transportation 
arrangements. 

Two  industry  commenters  slated  that 
in  their  view,  the  proposed  regulations 
serxe  as  a  disincentive  for  companies  to 
build  and  operate  transportation 
facilities.  One  industry  commenter 
slated  that  the  oil  transportation 
regulations  should  be  revised  to  achieve 
certainty  by  adopting  a  more  rational 
and  realistic  approach. 

AfA/5  Response:  In  response  to 
comments  received.  MMS  has  changed 
the  regulations  to  recognize  that  in 
arm's-length  situations  where  Ihe 
specified  price  is  reduced  by  a 
transportation  factor,  the  lessee  does 
not  have  to  report  the  transportation 
factor  as  a  transportation  allowance. 
The  MMS  also  recognizes  that 
transportation  costs  for  frontier  and 
deep-water  areas  may  be 
extraordinarily  high  and  may  exceed  50 
percent  of  ihe  value  of  oil.  Because  of 
this  concern.  MMS  has  adopted  a 
provision  in  the  final  regulations  lo 
permit  Ihe  transportation  allowance  to 
exceed  the  50-percent  limitation  with 
approval  from  MMS.  As  the  general  rule, 
however,  the  transportation  allowance 
authorized  by  the  regulations  may  not 
exceed  50  percent  of  the  value  of  the  oil 
at  the  point  of  sale  on  Ihe  basis  of  a 
selling  arrangement  The  MMS  has 
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decided  that  pre-approval  of  all 
transportation  allowances  is  not  a  cost- 
effecUve  procedure.  The  50-percenl 
threshold  merely  gives  MMS  the  ability 
to  monitor  more  closely  the  situation 
where  the  allowance,  based  on 
re'isonable  actual  costs,  will  exceed  that 
limiL 

The  MMS  received  a  number  of 
comments  reUtmg  to  transportation 
dilowancKS  for  RIK  oil.  Industry 
cornmenters  stated  that  MMS  should 
grant  a  transportation  allowance  for 
onshore  RiK  oil.  Another  industry 
cummenter  suggested  that  the 
regulations  sriuuJd  dearly  state  that  the 
lessee  IS  not  required  to  transport  RIK 
nil  from  the  tease.  Other  industry 
cornmenters  slated  that  this  section  was 
in  conflict  wuh  §  206.8  of  the  proposed 
RIK  regulations. 

MMS  Hesponse:  The  suggestion  that 
MMS  should  grant  a  transportation 
dUowance  fur  onshore  RIK  oil  was  not 
adopted  because  the  onshore  lease 
terms  provide  that  the  m-kind  oil  will  be 
made  available  to  the  lessor  on  the  lease 
at  no  cost  to  the  lessor.  The  MMS 
believes  (hat  there  is  no  need  to  state 
explicitly  that  the  lessee  is  not  required 
to  iransporl  onshore  RIK  oil.  Many  of 
these  issues  will  be  addressed  in  MMS"3 
revisions  to  the  RIK  regulations  (See  52 
FR  2202.  [anuary  20.  1987). 

Another  issue  discussed  by  several 
cornmenters  concerns  the  definition  of 
terms  used  in  the  resulations.  Several 
respondents  commented  on  the  use  of 
the  term  "reasonable"  to  descnbe 
transportation  costs  One  State 
commenter  recommended  that  the  term 

reasonable"  was  too  vaifue  and  should 
be  defined.  Three  mdustry  cornmenters 
recommended  that  the  term 

reasonable"  be  deleted.  Six 
cornmenters  were  concerned  about  the 
term  "remote  from  the  lease."  Two 
Indian  and  two  State  respondents 
commented  that  the  phrase  "remote 
from  the  lease"  should  be  defined.  Two 
industry  cornmenters  stated  that  the 
phrase  '"remote  from  the  lease"  should 
be  changed  to  "the  first  available 
market." 
A/A/S  Response  The  term 

reasonable    is  defined  by  the  Merriam- 
VVebster  New  Collegiate  Dictionary  as 

"moderate,  fair"  The  MMS  mtends  that 
this  same  definition  apply  in  the 
d^-'ermmation  of  a  transportation 
tillowance  and  includes  the  requirement 
(hat  the  transportation  costs  be 
necessary  to  market  the  oil.  The  MMS 
aarees  that  the  phrase  "remote  from  the 
lease  '  caused  confusion  and  has 
replaced  it  with  the  phrase  "off  the 
lease." 

The  MMS  received  comraeats  from  a 
large  number  of  respondents  on 


§  206.104(b).  This  proposed  regulation 
established  a  SOpercent  limit  on 
transportation  allowances. 

Most  of  the  comments  on  this 
paragraph  related  to  one  ma)or  topic, 
the  hmitation  of  50  percent  on  oil 
transportation  allowances.  Comments 
were  also  received  on  the  proposdl  not 
to  allow  royalty  payments  to  be  reduced 
to  zero.  Comments  on  the  50-percent 
allowance  isaue  were  also  divided 
between  those  commenters  who  wanted 
to  retain  the  Umit  and  add  additional 
qualificaUons.  those  who  wanted  to 
raise  the  limit,  and  those  who  wanted  to 
lower  the  limit. 

Most  industry  commenters  stated  that 
MMS  should  abolish  the  50'percent 
limitation  for  one  or  more  of  the 
following  reasons.  If  the  proposed  limit 
is  retained,  the  exception  to  the  50- 
percent  limitation  may  not  be  exercised 
freely  enough;  the  50-percent  limit  could 
impose  a  serious  economic  deterrent  to 
the  exploration  and  development  of 
frontier  areas  and  could  serve  as  a 
disincentive  to  (he  building  of 
transportation  systems;  the  limitation 
figure  IS  strictly  arbitrary  and  totally 
unjust  to  the  lessee/working  interest 
owners:  it  would  be  a  rare  case  when  an 
oil  transportation  cost  would  come  close 
to  the  proposed  SO-percent  c-ip,  much 
less  c-vceed  it.  the  proposed  SO-perrent 
cap  is  a  deviation  from  the  stated  intent 
of  MMS  to  base  royalty  valuation  on 
"gross  proceeds." 

Industry  commenters  stated  that  MMS 
should  approve  requests  for 
transportation  allowances  exceeding  the 
50-percent  limitation  upon  submission  of 
adequate  documentation  by  the  lessee 
for  !he  foHowinj?  reason;  If  the  actual 
coat  of  transportation  can  be  reasonably 
justified,  it  should  be  permitled  if  a 
lessee  can  adequately  denronstrate  that 
a  higher  allowance  is  m  the  best  interest 
of  the  lessor 

One  Indian  commenter  slated  MMS 
should  chanee  the  SO-percent  limitation 
to  a  20-percent  limilation  because  the 
50'percent  limit  is  excessively  high. 

Industry  and  Slate  commenters  stated 
that  MMS  should  clarify  the  exception 
crilena  which  would  allow 
transportation  allowances  to  exceed  the 
50-percent  limitation.  The  proposed 
Ijest  interest  of  the  lessor '  cntena  was 
described  as  vague  and  unclear  and 
could  be  interpreted  to  exclude  all 
cases  Criteria  for  approval  should  allow 
a  lessee  to  more  obiectively  plan 
development  of  oil  and  gas  prospects. 

Several  mdustry  respondents  stated 
that  MMS  should  allow  lessees  to  carry 
forward  transportation  costs  otherwise 
allowable  {except  for  the  50-percenl 
liroilabon)  from  the  current  year  to 
subsequent  years.  This  procedure 


should  be  applied  In  all  transportation 
syslema.  but  rt  would  be  especially 
important  in  the  frontier  areas. 

A  Stale,  a  State/Tnbal  association, 
and  a  few  industry  comiDenters  stated 
that  MMS  ihould  retain  the  SO>percent 
limitation  in  the  proposed  regulations 
for  the  following  reaaona:  The  limit 
should  apply  in  all  casea  with  no 
distiaclion  made  between  circumstances 
where  transportation  is  a  component  of 
price  and  where  transportation  costs  arc 
incurred  directly  by  the  lessee:  the  50- 
percent  bmit  is  acceptable  as  a  guideline 
but  MMS  should  freely  exercise  its 
aathonly  to  allow  transportatjan  costs 
in  excess  of  50  percent  of  the  value  of 
the  lease  product:  the  50-percent 
limitation  provides  incentive  to  keep 
costs  under  control  while  allowing  some 
relief  for  tegitimate  hardship  conditions. 

One  indttstry  respondent  and  one 
State  commenter  staled  that  royalty 
payments  should  nol  be  reduced  to  zero. 
The  Stale  respondent  commented  that  il 
IS  a  privilege  to  use  public  lands  and  it 
should  not  be  possible  lu  lake 
production  from  it  royalty-free.  Two 
industry  respondents  stated  that  royalty 
payments  should  be  allowed  to  go  to 
zero  for  marginal  production  and  for 
uases  where  reservoir  maintenance  w  a 
concern. 

MMS  Response:  The  MMS  has 
decided  generally  that  the  50-percenl 
linutabon  should  be  retained  in  Ihe  final 
rule.  The  transportation  allowance  for 
oil  is  limited  to  SO  percent  of  the  value  of 
the  oil  on  the  basis  of  a  selling 
arrangement,  .\  lessee  may  request,  and 
MMS  may  approve,  a  transportation 
allowance  m  excess  of  50  percent  if  the 
lessee  demonstrates  that  the  costs 
incurred  were  reasonable,  actual,  and 
necessary.  In  no  event,  however,  can  the 
tr.insporlalion  allowance  exceed  100 
percent  of  the  value  of  Ihe  oil. 

MMS  received  comments  that  a 
transportation  allowance  in  excess  of  50 
percent  should  be  allowed  only  when  it 
IS  in  the    best  interests  of  the  le.isor.  ' 
MMS  did  nol  include  this  standard 
because  it  is  too  subiective.  The 
requirement  that  the  costs  be 
"reasonable,  actual,  and  necessary  '  are 
sufncient  to  protect  the  lessor's 
interests. 

The  MMS  received  several  comments 
from  industry  on  (  206.1041c)  which 
requires  allo(.ation  of  transportation 
costs  among  all  products  transported. 
One  commenter  stated  that  for 
transportation  allowances.  MMS  should 
allocate  costs  on  the  basis  of  relative 
value  rather  than  on  the  basis  of  relative 
volume.  Two  commenters  recommended 
that  costs  associated  with  the 
transportation  of  nonroyalty-bearing 
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producls  (i.e.,  water)  slioulil  be 
deductible.  II  was  also  staled  that  to  the 
extent  transportation  lor  certain 
nonroydlly-bcaring  products  cannot  be 
avoided.  Ihe  costs  should  be  equally  as 
deductible  as  ihc  oil  transportation! 
Four  commenters  recommended  deleting 
the  requirement  thai  transportation 
costs  must  be  allocated  among  all 
products  for  one  or  more  of  Ihe 
following  reasons:  Allocution  would  be 
a  labor-intensive  process  and  an 
onerous  burden  inflicted  upon  reporting 
parties;  allocation  would  l>e  Impractical 
becaute.  in  many  instances,  volumes  are 
nol  av.iilBblr:  and  it  would  require 
significsri  nddillonal  effort  to  complete 
uddilmn.il  Forms  MMS-miO. 
Other  induiitry  commenters 
recommended  that  allowances  be 
granted  for  nonroyalty  bearing 
substances  up  lo  SO  percent  nf  the 
volume  of  the  transported  stream 
MMS  Respimsf  The  MMS  has 
considered  Ihe  oommenU  n^rding 
allocating  coals  on  the  basis  of  relative 
value  The  MMS  does  not  agree  with  the 
proposal  that  Ihe  cosln  of  transporting 
nonroyalty-bearing  subntsnres  thould 
be  included  in  a  transportation 
allowance  in  all  instances.  However. 
upon  review.  MMS  has  recognized  that 
there  could  be  circumstances  where  il  Is 
appropriate  to  provide  an  allowance 
which  includes  the  costs  of  transporting 
certain  nonrayuIly-be.anng  «ibtlunces 
such  as  waste  products,  including  water. 
For  exurnple.  liiere  may  be 
circumslanrcs  where  transpoilaiion  of 
».Uer  along  with  Ihe  oil  is  necessary  in 
order  to  Iransporl  the  oil.  For  other  than 
waste  producls,  the  final  rule  provides, 
however,  that  prior  MMS  approval  is 
required  before  an  allowance  may  be 
taken  for  the  cost  of  transporting 
iionrojaliybeanng  substances- 

The  M.MS  is  aware  thai  the  allocation 
of  transporlation  costs  in  situatiani 
where  more  than  one  product  is 
invifl^'ed  could  be  burdensome. 
However,  it  is  MMS  s  expenenct  thai 
the  uUocallon  requirement  would  not  be 
difficult  in  musi  instances. 

Section  Sfie  705     Dpturminotiotl  of 
transportation  a/imvancps. 

(a)  Arai'alenglh  tramportatioa 
contracts. 

Although  there  were  cumments  on  a 
wide  variety  of  subjecls.  they  have  been 
grouped  under  Qin«  issues  us  follows: 
Acceptance  of  FERC-approved  tariffs 
and  arm's-length  Iraiuiporlation 
agreemenls.  excessive  penalty  and 
relroactive  approvals.  MMSs  approval 
of  Ihe  IransporialioD  allowances, 
acceptance  of  transportatjon  redut:ed 
prices,  status  of  currently  approved 
allowances,  required  filing  every  12 


months,  allowance  on  nonrojally- 
beanng  production,  allocalio'n  of 
transporlaiion  costs,  and  penod  for 
filing  a  proposed  allocation  melhod. 
(1 J  Acceptance  of  FERC-approved 
tariffs  and  armt-lenglh  transportation 
agreemenu  as  an  accurate  indicator  of 
reasonable,  actual  costs. 

Several  industry  commenters 
responded  that  the  oil  transporlalion 
allowance  regulations  should  be  written 
to  supporl  Ihe  use  of  FEKC-approved 
tariffs  and  arra'slcrigth  transportation 
agreemenls  as  an  accurate  indicator  of 
reasonable,  actual  costs. 

Indian  commenters  expressed  senous 
concern  about  the  validity  of  using 
arm's-length  contracts  asan  indicator  of 
value.  One  Indian  conunenler  staled 
thai  arm  s  length  contracts  are  not  a 
bona  Fide  indicator  of  reasonable,  actual 
costs.  Another  Incban  coxmnenter 
expressed  doubt  that  there  can  even  be 
an  arni's-lenglh  contract  between 
companies  in  Ihe  oil  indutu-y.  One 
Indian  commenter  staled  that  arm  s- 
leogth  conlracts  shuuld  nol  be  accepted 
unless  a  thuruugh  analysis  of  lestee/ 
purrjiaser  affiliations  is  undertaken. 
Another  Indian  rcspomlent  expressed 
considerable  doubt  thai  lie  crilena  uved 
by  MMS  would  assure  Ihol  an  arm's- 
length  contract  is  present  in  any  given 
r:a5c.  An  Indian  commenter  also  slated 
that  MMS  should  establish  appropriate 
criteria  to  determine  the  ancuracy  and 
reasonableness  of  allowances  gr<inled 
under  arm's-length  and  non-nrm  »-lenglh 
contract  situ^tiuns. 

MMS  Jiiispome:  The  KLMS  currently 
uses  FERC-appruved  tijriffs  and  arm  s- 
Itngth  transportation  agreements  as  an 
accurate  indicator  of  reasonable,  actual 
costs.  In  Ihese  final  rules,  for  nun-arm's- 
length  and  no-conlraci  situations.  MMS 
generally  will  permit  only  the 
reasonable,  actual  expenses  uicurred  by 
the  lessee  as  the  allowance.  For  lessees 
who  have  tariffs  approved  by  FERC  or  a 
Stale  regulatory  agency.  MMS  is 
crealing  an  exception  lo  this  policy, 
discussed  below  in  regard  to 
i  206.103(b).  MMS  has  added  a  sentence 
to  i  206.105|a)(l|  clarifying  that  the 
lessee  bus  the  burden  of  licmonslraling 
that  Its  contract  is  arm's-length. 
.VIMS  also  has  added  two  new 
paragraphs  lo  address  situationa  wheT« 
a  contract,  though  arm's-length,  should 
be  Ircaled  as  non-arm's-lenglh  pursuant 
to  i  20(i  I05(b|.  The  first  situation  is 
where  M.MS  determines  that  the 
transportation  contract  rcflacts  auxe 
than  the  consideration  transferred  from 
Ihe  leasee  to  the  transporter  for  Ihe 
transportation:  i.e..  the  transportation 
cosl  has  been  inflated.  The  second 
situation  it  where  Ihe  MMS  deiermum 
that  there  has  been  misconduct  by  or 


beiween  the  contracting  parties,  or  Ihe 
lessee  olherw  ise  has  breached  its  duty 
lo  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor.  The  types  of  misconduct  or 
breach  of  duly  which  would  trigger 
application  of  these  provisions  are 
essentially  die  same  as  those  discussed 
above  in  Lhe  valuation  section. 

12)  The  disallowance  of  a 
transportation  deduction  for  a  reporting 
penod  not  covered  by  a  Form  M.MS- 
4110.  Od  Transportation  Allowance 
Report. 

The  MMS  received  responses  from 
several  industry  respondents  slating 
that  the  disailowante  of  a 
transportation  deduction  for  a  reporting 
period  not  covered  by  a  Form  K4.MS- 
4110  is  an  excessive  penalty  for  what 
they  consider  lo  be  a  minor  infraction  of 
Ihe  rules.  The  point  was  also  made  that 
the  lessee  does  nol  always  have  the 
data  lo  timely  file  a  Form  MMS-4110 
before  the  Form  MMS-2014  is  filed. 
Mov\ever.  one  Slate  commenter  agreed 
with  the  proposed  regulation 
disallowing  Ihe  deduction  for  any  penod 
in  which  the  Form  M.MS-lllo  was  not 
received. 

Many  industry  commenters  responded 
on  this  paragraph  staling  Ihat  the 
re.suialions  should  have  a  provision 
allowing  reLTiactive  transportation 
deuucMons  The  general  consensus  was 
that  a  lessee  does  nol  always  have  the 
details  on  transporlalion  worked  oul 
before  production  begins,  and 
someames  il  is  necessary  to  go  back  and 
revise  data  related  to  an  allowance  after 
agreements  are  reached  because  of  lhe 
fast  changing  nature  of  current  od  and 
gas  markets. 

MMS  Response:  The  MMS  considered 
the  comments  on  relroadive  requests 
and  has  revised  the  regulations. 
{  206  105  ia)(l|  and  (b)(1).  lo  allow 
lessees  lo  request  transportation 
allowances  relroarlively  for  a  pe.'iod  of 
not  more  than  3  months.  Pursuant  to 
i  206.iaj(d),  if  a  lessee  takes  a 
deduction  without  complying  with  the 
regulations,  interest  only  must  be  paid 
until  Ihe  dale  that  appropriate  forms  are 
filed  However,  the  lessee  will  be 
required  lo  repay  the  amouni  of  any 
deduction  disallowed  owing  lo  the 
limitation  on  retroactivity. 

(3)  Prior  MMS  approval  of 
transpurialion  allowances 

Industry  respondents  expressed 
approval  of  the  •elf-implemenling 
procedure  in  Ihe  Iranaportation 
allowance  regulations.  This  was 
regarded  as  a  method  of  relieving  a 
considerable  administrative  burden  on 
both  industry  and  MMS.  One  Indian 
commenter  disagreed  with  the  self- 


1210 


Federal  Register  /  Vol    53,  No.  10  /  Friday.  )ijnudr>    15.  1988  /  Rules  and  Regulations 


implemeniing  nature  of  the  regulations 
because  it  was  regarded  as  a  method  of 
establishing  the  50-percent  limitation  as 
a  floor  for  transportation  allowances. 

State  and  Indian  commenters  stated 
that  MMS  should  pre-approve  ail 
transportation  allowances  and  should 
provide  approval  only  on  a  showing  of 
necessity  to  promote  development  or  a 
showintt  that  a  higher  value  could  be 
obtained  for  the  oU  at  a  point  of  sale 
away  from  the  lease.  It  was  also  stated 
that  neither  the  MMS  nor  the  States  and 
Indian  Tribes  have  the  resources  to 
audit  all  leases  and  if  these  allowances 
are  not  monitored  "up  front"  they  will 
never  be  audited 

MMS  Response:  The  MMS  has 
determined  that  it  is  not  necessary  to 
preapprove  all  transportation 
dUowances-  The  MMS  will  monitor  and 
review  transportation  allowances  for 
regulatory  compliance  and 
reasonableness.  Therefore,  most 
allowances  under  {  206.105(a)  and  (b) 
do  not  require  pnor  MMS  approval. 

(4)  Acceptance  of  transportation- 
reduced  prices  without  requiring  the 
filing  of  Form  MMS-4nO  for  both  arm's- 
length  and  non-arms-length  situations. 

Industry  commenters  responded  that 
MMS  should  accept  transportation- 
reduced  prices  without  requinng  the 
filing  of  Form  MMS-4nO  for  both  arm's- 
length  and  non-arm's-length  situations. 
This  policy  was  regarded  as  reducing 
the  administrative  burden  on  industry 
and  MMS.  However,  one  commenter 
disagreed  with  this  proposal  because  it 
was  regarded  as  a  potential  technique  to 
exceed  the  50-percent  limitation 
provision  of  the  regulation.  One 
commenter  slated  that  neither  industry 
nor  MMS  could  administer  trucking-rate 
transportation  allowances  on  the  basis 
of  lease-by-lease  and.  therefore.  MMS 
will  probably  be  forced  to  accept 
transportation-reduced  values  where 
trucking  is  involved. 

MMS  Response:  The  MMS  considered 
these  comments  and  determined  that 
%  206.105(a|(5}  of  the  final  rule  should 
provide  that  transportation  factors 
specified  in  arm's-length  contracts  are  to 
be  considered  as  reductions  in  value 
rather  than  transportation  allowances. 
The  use  of  Form  MMS-4110  for  the 
transportation  factors  is  not  required. 
tlowever.  so  as  not  to  provide  a  means 
of  avoiding  the  50-percent  limit  on 
transportation  allowances,  the  final 
rules  provide  that  the  transportation 
factor  may  not  exceed  50  percent  of  the 
base  price  of  the  product  without  MMS 
approval. 

(5)  Should  current  approved 
transportation  allowances  remain  in 
effect  until  they  expire? 


Two  Industry  commenters  responded 
that  it  would  be  administratively  easier 
if  the  regulations  would  allow  a  current 
approved  transportation  allowance  to 
remain  in  effect  until  it  expires.  Seven 
industry  commenters  stated  that  the 
transportation  allowance  reported  on 
Korm  MMS-4110  should  continue  until 
the  applicable  contract  or  rate 
terminatps  or  is  modified  or  amended. 
State  commenters  slated  that,  owing  to 
some  allowances  currently  being  taken 
without  wntten  MMS  approval  only 
those  lessees  with  documented  approval 
should  be  allowed  to  continue  without 
submission  of  the  Form  MMS-4110. 

MMS  Response:  The  MMS  considered 
these  comments  and  has  revised  the 
regulations  at  }  206.105|c)(l)fvl  and 
(rj(2)(v)  to  provide  that  iransporidlion 
allowances  in  e^ect  on  the  date  these 
regulations  become  effective  will  be 
allowed  to  continue  until  they  terminate, 
subject  to  audit.  However.  MMS  is 
limiting  this  provision  only  to  those 
allowances  that  have  written  approval 
from  MMS.  Because  the  regulations  are 
being  revised  to  remove  any  pnor 
approval  by  MMS  before  a  deduction 
can  be  taken,  and  the  submission  of 
Form  MMS-4n0  is  to  increase  MMS's 
ability  to  monitor  the  allowances  being 
taken,  MMS  believes  that  the  intent  of 
the  final  rules  will  be  best  served  by 
rf?quinnR  all  allowances  to  be  deducted 
under  the  new  rules  documented  as  of 
the  effective  date, 

(6)  Should  MMS  require  the  filing  of 
Form  MMS-4110  every  12  months? 

Industry  commenters  stated  that  there 
is  no  benefit  to  MMS  in  submitting  a 
form  that  duplicates  information  on  file 
when  a  change  has  not  occurred.  Two 
industry  commenters  responded  that 
there  is  no  apparent  reason  for  MMS 
requiring  the  filing  of  Form  MMS-4110 
every  12  months. 

MMS  Response:  The  MMS  requires 
the  annual  filing  of  Form  MMS-4no  for 
use  in  monitoring  costs  and  volumes 
associated  with  a  multi-million  dollar 
transportation  allowance  program  The 
regulation  is  being  adopted  as  proposed 

(7)  Should  MMS  allow  transportation 
allowances  for  production  which  is  not 
royalty  bearing? 

An  industry  commenier  recommended 
that  a  transportation  allowance  should 
include  costs  associated  with  moving 
water  because  some  water  is  retained  in 
pipeline  oil.  Another  industry 
respondent  recommended  deletion  of 
the  last  sentences  of  i  206.105(a)(2)  and 
(b)(3)  which  prohibit  disallowances  for 
transporting  lease  production  which  is 
not  royalty-bearing 

MMS  Response:  As  discussed  earlier. 
MMS  has  decided  that  it  is  appropriate 
to  provide  an  allowance  which  includes 


the  costs  of  transporting  certain 
production,  inchiding  waste  products. 
which  is  not  royalty  bearing. 

(81  Allocation  of  a  cost  applicable  lo 
more  than  one  product. 

Two  industry  commenters  staled  that 
allocation  of  costs  presents  a 
burdensome  administrative  task,  but  if 
allocation  of  costs  is  deemed  necessar>'. 
it  should  be  allocated  on  the  basis  of 
relative  value  rather  than  on  the  basis  of 
relative  volume  One  industry 
commenter  suggested  that  MMS  provide 
an  alternative  allocation  procedure  for 
situations  which  would  require  a 
variance  from  the  proposed  allocation 
method 

One  Sl.ite  commenter  suggested  that 
MMS  provide  guidance  on  what  will  be 
an  acceptable  method  of  allocation  in 
situations  that  involve  the 
transportation  of  both  gaseous  and 
liquid  products  One  industry 
commenter  suggested  that  the  rules 
could  be  further  enhanced  by  allowing 
for  the  adoption  of  an  allocation 
procedure  contained  in  a  different 
arm's-length  transporlalion  contract 
where  similar  conditions  and  products 
exist. 

MMS  Response:  The  MMS  has  added 
a  new  paragraph  which  provides  that. 
upon  request  of  the  lessee,  MMS  will 
approve  the  allocation  of  costs  on  the 
basis  of  the  values  of  the  products 
transporied  unless  auch  allocation 
method  is  not  consistent  with  the 
purposes  of  the  regulations  in  Part  206.  It 
would  be  difficult  for  MMS  to  provide 
guidance  on  acceptable  methods  of 
allocation  because  of  the  many  different 
situations  involving  the  transportation 
of  both  gaseous  and  liquid  products  The 
MMS  believes  that  the  most 
advantageous  procedure  is  lo  have  the 
lessee  submit  an  allocation  proposal  lo 
MMS  in  these  situations.  Thus. 
S  206-105(a)(3)  and  (b)(4)  require  the 
lessee  to  submit  such  an  allocation 
proposal  within  prescribed  timeframes. 

(9)  The  MMS  should  extend  the  period 
lo  submit  a  proposed  allocation  method. 

Two  commenters  stated  that  the 
requirement  to  submit  a  proposed 
allocation  method  within  60  days  will 
create  a  significant  workload  and 
burden,  and  a  more  reasonable 
provision  of  time  would  be  120  days. 
Othen  requested  an  even  longer  period. 

MMS  Response:  The  MMS  determined 
that  3  months  is  a  reasonable  time 
period  to  submit  a  proposed  allocation 
method  and  t  206.10S(a}(3)  and  (b)(4) 
have  been  revised  accordingly. 

(b)  .\'on-<2rm's  length  or  no  contract 

The  MMS  received  many  comments 
on  {  206.105(b),  which  applies  to  non- 
arm's-length  or  no-contract 
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traiisportaliun  silualuins.  from  uidustry. 
industry  trade  groups.  St«ite5,  Indian 
Tribes,  and  a  Fuderal  agency.  Musi  nl 
the  nuijalive  conunentu  actually 
addrub&ed  {  zm.xmd].  and  ihufic 
r.omn.enta  generally  expre*&ed  the  belief 
that  no  IransporUilion  aliuwaoceof  anv 
kind  should  be  granted  b>'  MMS. 

The  comments  recenf;d  on  ihtise 
paragraphs  have  been  grouped  into  nine 
issues  us  follows;  Acceplance  of  Stale 
or  FERC  tariffs,  acca-ptance  of 
comparable  arm's-lenglh  contracts,  use 
of  a  benchmark  system,  penalties. 
increase  in  estimated  allowances,  prior 
approval  of  allowances,  allowable  costs, 
rate  of  return,  and  retaining  Alterrui lives 
1  and  2  for  return  on  capital. 

(1)  Should  MMS  accept  published 
State  or  FKRC  tariffs  instead  of  using 
actual  costs  as  the  basis  for  approving 
transportation  allowances? 

Industry  commenters  stated  that  MMS 
should  accept  published  State  or  FEf^C 
tariffs  as  the  transporl;ition  allowance 
in  non-arm  8-length  and  no-contract 
situations.  These  commenters  believed 
that  MMS  should  "rightfully  rely  on  the 
expertise  of  FKRC  and  State  agencies 
which  set  pipeline  tanffs  to  determine 
fair  and  reasonable  Iransportation 
charges  "  It  was  alio  stated  that  if  MMS 
does  not  rely  on  FERC  end/or  State 
tariffs,  there  would  be  a  wasteful 
duplication  of  effort  between  FERC. 
Slate  agencies,  and  MMS.  One  industry 
commenter  stated  that  FERC  tariffs 
should  be  accepted  as  an  allowable 
deduction  fegardleaa  of  whether  the 
transportation  contract  is  arm's-length 
or  min-arm's-lenglh  because  the  tariff 
represents  the  recognized  value  of  tho 
service- 
One  indu8lr>'  commenter  stated  that 
MMS  should  accept  as  a  tranaportation 
allowance  either  a  FERC  tariff  or  the 
actual  cost  including  a  reasonable  profit, 
whichever  is  higher  This  would  give  the 
lessee  an  option  that  would  be  more  fair 
than  the  single  method  prescribed  by 
MMS. 

Two  industry  commenters  staled  that 
MMS  should  require  actual  costs  only 
when  there  was  no  pipeline  or  pubhsbed 
tariff.  The  use  uf  internal  cost 
accounting  lo  determine  the  value  of  a 
transportation  allowance  was  believed 
to  be  at  odds  with  the  interests  of  Ihe 
lessee. 

MMS  Responntf.  After  careful 
consideration.  MMS  has  decided  thai, 
generally,  for  non-ann's-lenglh  or  no- 
rontracl  situations,  the  fairest  and  best 
way  to  determine  transportation 
allowances  is  to  allow  actual, 
reasonable  costs  plus,  if  apprupriale.  an 
acceptable  cost  for  the  lessee's 
undepreciated  capital  equipment 
However.  MMS  has  cuncltuled  that 


where  a  W&aee  has  a  tariff  approved  by 
FERC  "X  a  State  agency,  it  *6 
unnecesHdfily  burdemuime  and 
duplicative  lo  recompute  costs 
Therefore,  MMS  will  recognize  reRC 
tdnffs  (far  both  Federal  and  Indiun 
leases)  and  tariffs  appro\ed  by  a  Slate 
regulatory  agency  (for  Federal  leases)  as 
a  valid  cost  m  computing  a 
transportation  allowance  when  i)  is  an 
actual  oul-of-pucket  expense  pursuant 
lo  an  arm's-length  transportation 
(ontiact.  Existence  of  such  tariffs  for  a 
transportaUon  system  alw  will 
aulhorire  MMS  to  grant  an  exception  to 
the  requirement  to  use  actual  costs  for 
non-arm's- length  or  oocontract 
situalions.  See  discuaaion  below. 

[2)  Should  MMS  accept  comparabie 
arras-length  contracts  for  determining 
transpurtatton  allowances? 

Several  industry  respondents  slated 
that  MMS  should  accept  wmp'irdble 
arm  s-Iongth  contract  costs  as  the 
transportation  allowance.  The  costs 
incurred  under  comparable  arm's-length 
contracts  were  described  as  the  best 
indicator  of  the  value  of  that  service 
provided  by  the  lessee  in  transporting 
oil  to  a  market  or  to  any  other  point 
where  il  could  be  sold. 

MMS  Response:  U  is  MMS's  past  and 
present  practice  generally  to  allow  only 
those  costs  which  are  directly  related  to 
the  transportation  of  lesae  production. 
Costs  incurred  under  "comparabie 
arm's-iength  contracts  '  may  include 
costs  such  as  Federal  and  Slate  income 
taxes,  or  souoecunomic  costs  uicurred 
by  the  lessee  in  order  to  obtain  State  or 
county  Urui  access  sudb  as  the 
construction  of  schools  or  city  sewer 
facilities.  The  MMS  considered  these 
comments  in  revising  the  regulations 
and  decided  that  il  was  in  the  best 
interests  of  the  Government,  States,  and 
Indians  to  base  oU  traneporlation 
allowances  on  actual,  rcasonnble  costs 
plus  return  on  investment. 

However,  m  an  effort  to  simplify 
proi  edures  for  both  the  lessee  and 
MMS.  the  regulations  at  fi  206.105(b)(5) 
wiil  provide  an  exception  to  the 
requirement  lo  compute  actual  costs 
where  the  lessor's  interest  is  adequately 
protected  The  lessee  must  apply  to 
MMS  for  the  excepbon.  and  MMS  wiU 
grant  the  exception  only  if  the  lessee  has 
a  tariff  for  the  system  approved  by 
FERC  (for  both  Federal  and  Indian 
leases)  or  a  State  regulatory-  agency  [for 
Federal  leases).  However,  the  rules 
contain  protection  from  unreasonably 
high  tariffs.  The  MMS  will  deny  Ihe 
exception  request  if  it  determines  Ihat 
the  tariff  is  excessive  as  compared  to 
arm's-length  transportation  charges  by 
pipelines,  owned  by  the  lessee  or  others, 
providing  similar  Iransportation  services 


m  that  area.  If  there  are  no  such  arm  •- 
length  transportation  charges  lo  u»p  for 
compel  ison.  MMS  will  deny  the 
exception  request  if  no  FERC  or  State 
regulatory  analysis  exists  aruj  ihe  FERC 
or  State  regulatory  agency  has  declined 
to  inx'estigate  pursuant  to  MMS's  timely 
obiections  upon  filing,  and  Ihe  tariff 
figntficanliy  exceeds  the  lessee's  artual 
costs  for  transportation  as  determmed 
under  the  regulations  in  subsection 
(b|(2). 

(3)  Should  the  irdnsporlrilion 
allowance  be  based  on  the  market  value 
of  transportation  service  as  determined 
under  a  benchmark  system? 

Many  indastn'  respondents  stated 
that  MMS  should  allow  transportation 
deductions  based  on  a  benchmark 
system  These  commenters  suggested 
that  MMS  allow  the  lessee  the  market 
value  of  the  transportation  service  on 
the  basis  of  a  benchmari,  system 
featuring  arm's-lenglh  contracts  and 
tariffs  with  cost  acrounting  being  used 
only  as  a  last  resort. 

MMS  Response:  The  MMS  considered 
the  benchmark  \  dJualion  system 
featuring  arm's-length  contracts  and 
FERC  tariffs  with  cost  accounting  being 
used  as  a  last  resort.  The  MMS  has  not 
adopted  this  recommendation  for  Ihe 
same  reasons  as  cited  in  issue  na  2 
above, 

14)  Should  a  penalty  be  i.mposed  for 
late  submission  of  the  Form 
MMS-4nO? 

An  industry  respondent  commented 
that  requiring  lessees  to  file  Forms 
MMS-4110  and  MMS-2014  at  the  same 
time  would  impose  an  unfair  penaiiy  on 
lessees  for  being  unable  to  complete 
Form  MMS-4110  prior  to  the  Form 
MMS-2014  reporting  deadline  and  that 
there  is  no  need  to  cancel  all  currently 
approved  allowances.  Two  other 
industry  commenters  suggested  thai 
submittal  of  Form  MMS-4110  be  only  on 
the  basis  of  as-needed,  pursuant  to 
contract  changes. 

MMS  Response.  The  M.MS  has 
reconsidered  the  reporting  requirement 
that  would  deny  the  transportation 
allnwanre  for  those  periods  for  which 
no  Form  MMS-4110  was  filed.  Pursuant 
to  S  2n6.ia5ib)(l)  of  the  final  rules,  a 
lessee  may  claim  a  transportation 
allowance  retroactively  for  a  penod  of  3 
months  from  Ihe  first  day  of  the  month 
that  the  Form  MMS41l6  is  filed. 
However,  if  the  lessee  has  taken  an 
allowance  before  filing  the  form,  il  must 
pay  interest  from  the  date  Ihe  allowance 
was  taken  until  the  form  is  filed.  The 
lessee  will  also  be  required  to  rep^y  Ihe 
amount  of  any  allowance  which  is 
disallowed  owing  to  the  3-month 
limitation  on  retroactivity.  See 
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§  206.105(d).  The  proposal  lo  retain  all 
current  allowances  in  effect  until  they 
expire  was  considered  and  it  was 
decided  thai  approved  allowances  (i.e.. 
allowances  approved  in  writing  by 
MMS)  in  effect  on  the  effective  dale  of 
these  rules  will  be  allowed  to  continue 
m  effect  until  they  expire.  See 
5§  206.105lc)(li(v)  and  206.ie5(c)(2||v). 

|5)  Should  the  estimated  rate  reported 
on  Form  MMS-4110  be  allowed  to 
increase  over  the  prior  penod.  if 
justified? 

One  industry  commenler  requested 
thdt  the  estimated  rate  be  allowed  to 
increase  over  (he  prior  period,  if 
justified-  This  respondent  also 
recommended  that  the  initial  allowance 
\f€  effective  for  a  period  greater  or  lesser 
than  the  12  months  to  allow  industry  to 
convert  to  calendar  year  reporting.  This 
would  ease  the  admrnislrative  burden. 
Another  industry  commenter  questioned 
the  cost  effectiveness  of  the  two-step 
submission  of  estimates  and  corrections. 
This  commenter  recommended  that  any 
adjustment,  plus  or  minus,  be  made 
prospectively  only. 

MMS  Hespons&:  The  recommendation 
to  allow  an  estimated  rate  to  increase 
over  the  actual  rate  for  the  prior  period, 
if  justified,  has  been  addressed  in  the 
niuil  ry)?uldtujns.  Pursuant  to 
i  20ti.lC)5(c)(21liii).  the  lessee  may  use  an 
estimate  higher  or  lower  than  the 
previous  year's  actual  rate  if  the  lessee 
believes  it  is  appropnate  when 
submitting  Form  MMS-4no.  The 
recommendation  lo  adjust  the  initial 
reporting  period  to  allow  industry  to 
convert  to  calendar  year  reporting  has 
been  considered  and  the  regulations  at 
5  200.105(c]  have  been  revised  to 
provide  for  calendar-year  reporting 

(6)  Should  MMS  require  prior 
approval  for  aUowances? 

Industry  respondents  commented  that 
they  were  in  support  of  the  self- 
implementing  feature  of  the  regulations 
which  would  not  require  prior  approval 
of  each  allowance  bj  MMS  before  the 
allowance  could  be  claimed.  Two  State 
commenters  proposed  that  MMS  should 
require  prior  approval  on  non-arm's- 
length  contract  or  no-contract 
deductions  for  transportation  because 
adequate  audit  resources  are  not 
available  to  audit  the  allowances,  and  it 
is  very  likely  that  many  leases  will 
never  be  audited.  One  Indian 
commenler  proposed  that  MMS  require 
prior  approval  and  audit  to  prevent 
abuse  in  the  claiming  of  depreciation 
and  overhead  costs. 

MMS  Response.  The  MMS  currently 
reviews  and  approves  all  transportation 
allowance  requests  and  has  considered 
pre-approval  and  pre-audit  of 
transportation  allowances  It  has  been 


decided  that  a  more  effective  use  of 
resources  can  be  attained  by  doing 
exception  processing  on  allowances  and 
selectively  reviewing  certain  allowances 
in  depth  to  determine  the  propriety  of 
the  allowance  reported  by  lessees  on 
FoiTn  MMS-4nO.  Therefore,  with  limited 
exceptions,  no  prior  approval  of 
allowances  will  be  required. 

(7|  Should  costs  other  than  reasonable 
actual  costs  be  considered  in  calculating 
the  transportation  allowance? 

A  few  industry  respondents  Ptated 
that  MMS  should  revise  the  regulations 
to  make  an  allowance  for  debt  service 
and  Stale  and  Federal  income  taxes. 
Three  industry  commenters 
recommended  that  MMS  provide  for  a 
complete  recovery  of  costs  plus  an 
acceptable  profit  for  assuming  the  risks 
involved  m  undertaking  the  service 
function  of  transportation.  One  industry 
commenter  recommended  that  MMS 
allow  for  admmistraUve  overhead 
beyond  that  which  is  directly  associated 
with,  or  attributable  lo.  the 
transportation  system. 

.\fMS  Response:  The  MMS  views 
income  taxes  to  be  an  apportionment  of 
profit  rather  than  a  valid  operating 
expense.  However,  interest  on  money 
burrowed  for  operations  would  be 
considered  as  a  valid  operating  expense. 
Interest  on  money  borrowed  lo  build  a 
transportation  facility  is  not  considered 
allowable.  A  return  on  investment  is 
given  in  lieu  of  interest  on  capilal 
investments.  The  proposal  to  extend  the 
amount  of  overhead  beyond  that  which 
19  directly  allocable  or  attributable  to 
transportation  is  not  acceptable 
Administrative  overhead  or  any  other 
costs  not  directly  associated  with 
transportation  are  not  allowed. 

{8)  What  rate  of  return  should  be  used 
to  calculate  return  on  depreciable 
investment? 

Most  industry  respondents  opposed 
the  use  of  Moody's  Aaa  corporate  bond 
rate  as  unrealistic  and  too  low.  One 
industry  commenter  stated  that  "There 
is  no  reason  to  equate  pipeline  risks 
with  the  highest  rated,  most  secure  debt 
rate."  Two  industry  commenters  stated 
that  the  proposed  rate  is  very 
conservative  and  arbitrary  and  the 
general  consensus  of  the  parlies  was 
that  the  rate  of  return  should  be 
adequate  lo  reflect  the  risks  Involved  in 
the  oil  and  gas  business.  Seven 
respondents  stated  that  the  Aaa  rate  is 
the  absolute  lowest  borrowing  rate 
available  only  to  a  few  "blue  chip" 
compames- 

One  industry  respondent  suggested 
four  alternatives  to  Moody's  Aaa  bond 
rate:  (1)  Prime  rate  plus  5  percent;  (21 
one  and  one-half  times  the  average  20- 


year  treasury  bill  rate;  (3)  150  percent  of 
Moody's  Aaa  rate:  or  (4)  the  rate  of 
return  methodology  adopted  by  FERC  in 
Opinion  No.  154-B.  This  industry 
commenter  also  stated  that  industry's 
position  supports  a  rate  of  return  plus 
additional  points  to  reflect  risk  factors, 
and  two  other  industry  commenters 
suggested  that  the  rate  of  return  should 
include  Federal  income  tax. 

Several  industry  respondents 
recommended  a  rate  of  return  based 
upon  the  cost  of  debt  and  equity 
financing.  One  party  stated  that  "Assets 
are  not  fmanced  by  debt  alone;  equity 
financing  must  be  included  in  the 
calculation  of  an  actual  and  reasonable 
cost  of  capital  *  *  *"  and  suggested  a 
rate  to  account  for  equity  financing  and 
an  alternative  method  for  extraordinary 
circumstances  based  on  the  weighted- 
average  cost  of  capital.  Another 
industry  commenter  suggested  that  the 
proposed  rate  "*  *  *  would  not  include 
any  return  on  equity  which  is  a 
significant  portion  of  the  capitalization 
of  the  pipeline."  One  industry 
commenter  suggested  "*  *  *  a  true  rate 
of  return  for  the  risk  involved  and  the 
cost  of  capital  for  both  debt  and  equity." 
Another  respondent  suggested  a  rate 

based  on both  cost  of  credit  and 

equity  capital."  One  industry  respondent 
stated  that  "Most  firms  receive  funds 
from  both  debt  and  equity  sources." 

Two  industry  commenters  proposed 
the  prime  rate  plus  5  percent  in 
accordance  with  the  RMAC  panel.  Two 
industry  respondents  suggested  the 
average  20-year  Treasury  Bill  rate  limes 
150  percent.  Seven  industry  commenters 
recommended  either  the  average  20-yeflr 
Treasury  Bill  rale  times  150  percent  or 
the  prime  rate  plus  5  percent  as 
proposed  by  the  Oil  Valuation  and  Cas 
Valuation  Panels,  respectively  One 
industry  respondent  recommended  the 
prime  rate  plus  7  percent.  Another 
industry  respondent  suggested  Moody's 
20-year  Baa  rate  plus  9  percent  as  an 
equitable  rate  of  return;  One  industry 
commenter  preferred  the  Treasury  Bill 
rate  times  150  percent  if  MMS  fixes  the 
rale  at  the  time  of  initial  investment,  or 
the  prime  rate  plus  5  percent  if  MMS 
redetermines  the  rate  yearly.  Another 
industry  respondent  suggested  a  23- 
perccnl  pre-tax  rate  of  return.  One 
industry  commenter  suggested  that  a 
risk  component  of  from  5  to  7  points 
above  the  Aaa  rate  be  adopted. 

Two  industry  commenters  stated  that 
the  limitation  on  the  rate  of  return 
serves  as  an  economic  disincentive  for 
lessees  lo  invest  in  high-risk  ventures, 
such  as  the  frontier  areas.  Three 
industry  respondents  commented  that  a 
lessee  affiliated  with  the  pipeline  would 
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be  at  a  disadvantage  under  the  f  loposed 
rate  of  return  because  it  would  not  be 
competitive  with  other  producers 
deducting  a  transportation  allowance 
that  includes  risk  factors. 

^f^fS  Response:  The  MMS  has 
examined  several  options  relating  to 
rate  of  return  and  decided  that  a  rate  of 
return  should  be  closely  associated  with 
the  cost  of  money  necessary  to  construct 
transportation  facilities  The  MMS  has 
examined  the  use  of  the  corporate  bond 
rate  very  c«refuJly  and  has  concluded 
that  such  rates  are  representative  of  the 
loan  rates  on  sums  of  money 
comparable  to  that  expected  for  the 
construction  of  transportation  facilities. 

There  is  no  doubl  thai  there  are  some 
very  high  risks  involved  with  some  od 
and  gas  ventures,  such  as  wildcat 
drilling.  However,  the  risk  associated 
with  building  and  developing  a  pipeline 
lo  move  oil  that  has  already  been 
discovered  is  a  much  different  risk.  The 
risk  of  default  (financial  risk)  is 
considered  in  corporate  bond  rates. 
Considering  the  risks  related  lo 
transportation  systems,  a  rate  of  return 
that  is  based  on  an  applicable  corporate 
bond  rale  would  be  appropriate  for 
transportation  systems. 

The  MMS  has  considered  the  prime 
rate,  the  prune  rate  plus  5  points,  one 
and  one-half  times  the  average  20-year 
Treasury  Bill  rate,  the  Moody's  bond 
rate,  and  Standard  and  Poor's  bond  rate. 

The  MMS  believes  that  the  use  of  an 
appropriate  rate  of  return  based  on  the 
corporate  bond  rale  adequately 
considers  the  risk  associated  with  a 
Iransporlatinn  system  and  that  there  is 
no  rational  basis  for  increasing  a  rate  of 
return  by  arbitrarily  addmg  percentage 
points  simply  to  increase  the  allowance 
granted  to  a  lessee.  After  carefully 
considering  the  comments  and  the 
options  a\dildble.  MMS  determined  thai 
the  rate  of  return  should  be  based  on 
Standard  and  Poor's  BBB  industrial 
bond  rate.  Section  206  105|bl(2)(v)  has 
been  revised  accordingly  in  the  final 
rule.  However,  because  of  the 
substantial  and  diverse  comments  on 
ihis  issue,  including  several  comments 
on  the  draft  final  rule  that  the  BBB  bond 
rale  is  not  much  better  than  the  first 
proposal.  MMS  will  issue  a  notice  of 
proposed  rulemaking  lo  reconsider  the 
applicable  rate  of  return  for  purposes  of 
these  regulations. 

The  MMS  does  not  consider  State  and 
Federal  income  taxes  as  an  appropriate 
expense  that  should  be  included  in  a 
transportation  allowance  and  does  not 
agree  thai  ihe  rate  of  return  should  be 
increased  to  allow  for  income  tax 
liability. 

(9|  Should  MMS  retain  the  provisions 
of  both  Allernative  1  and  Alternative  2? 


Some  industry  respondents 
commented  that  MMS  should  retain 
both  Alternative  1  and  Alternative  2  in 
proposed  5  206.l05(b)(5){iv).  One 
induslr>'  commenter  recommended  that 
both  Alternatives  1  and  2  be  included  in 
any  cost-based  methodology  for 
determination  of  a  transportation 
allowance.  Anolher  industry  commenter 
recommended  that  both  alternatives  be 
made  available  for  use  at  the  lessee's 
election  on  the  basis  of  an  individual 
transportation  arrangement  because 
adoption  of  this  approach  would  assure 
the  flexibility  necessary  to  adapt  to 
unforeseen  changes  in  the  business  and 
transportation  environments.  Two 
industry  respondents  stated  that  MMS 
should  retain  Alternative  1,  One 
industry  commenter  staled  that  it 
endorsed  use  of  the  first  alternative 
because  it  gives  lessees  some  latitude  in 
choosing  the  depreciation  method. 

One  industry  respondent  commented 
that  MMS  should  not  retain  Alternative 
2.  The  commenler  stated  that  this 
alternative  would  encourage  third 
parties  to  become  involved  in  the 
pipeline  business,  in  which  case  MMS 
would  absorb  the  full  market  cost  of 
transportation  provided. 

Several  induslr>'  respondents 
commented  that  MMS  should  adopt 
Alternative  2  and  apply  it  to  all  existing 
and  future  transportation  facilities.  One 
commenter  staled  that  limiting 
Alternative  2  (return  on  initial  capilal 
investment)  to  new  or  newly  acquired 
transportation  systems  is  unsupported  in 
the  proposed  rules  and  Alternative  2 
should  be  available  without  the 
limitation  imposed  by  the  MMS.  Two 
industry  commenters  staled  that  they 
presumed  Alternative  2  has  no  limit  on 
the  deduction  under  this  alternative. 
Both  industry  commenters  stated  thai 
although  Alternative  1  specifically 
states  that  a  transportation  system  may 
be  depreciated  only  once,  there  is  no 
mention  of  such  a  cap  on  Alternative  2 
and.  therefore,  it  is  presumed  that  this 
option  has  no  limit  One  industry 
commenter  staled  that  it  believed  il  was 
appropriate  to  include  both  Alternative 
1  and  Alternative  2  in  any  cost-based 
methodology  for  determination  of  a 
transportation  allowance. 

One  industry  respondent 
recommended  that  MMS  permit  the 
depreciation  schedule  lo  be  adjusted  to 
reflect  additional  capital  investment  of  a 
subsequent  purchaser  because,  if 
additional  capital  is  invested,  there  is  no 
double  recoupment  of  capital 
investment. 

Several  industry  commenters  staled 
that  MMS's  proposal  to  disallow 
recapitalization  is  inequitable.  One 
commenler  staled  that  because  this 


proposal  would  only  recognize  the 
original  capital  costs,  the  additional 
capital  costs  which  may  have  been 
invested  by  the  new  owner  may  nol  be 
recovered. 

Some  industry  respondents  slated 
that,  although  Ihey  agreed  wiih  the 
concept  of  allowing  a  rate  of  return  on 
the  transportation  facilities,  the 
application  of  Ihe  allowance  is  unfair 
insofar  as  a  company  using  Alternative 
1  (i.e..  one  with  existing  facilities)  would 
only  be  receiving  a  return  on  investment 
for  the  undepreciated  investment  (or  net 
book  value). 

Some  industry  respondents  slated  that 
MMS  should  nol  tie  the  rate  of  return  lo 
a  diminishing  value.  Both  commenters 
slated  that  because  the  intention  is  to 
provide  the  lessee  with  a  rate  of  return 
for  his  invested  capital  he  should  not  be 
penalized  by  a  diminishing  return 
caused  by  tying  the  return  into  a 
depreciation  option. 

Several  industry  commenters  staled 
that  MMS  should  allow  a  lessee  to  add 
estimated  abandonment  costs  to  its 
depreciable  capita!  investment  value. 
One  industry  commenter  staled  that, 
although  MMS  has  set  out  that  the 
proposed  regulations  require  recognition 
of  salvage  values,  often  the  cost  of 
abandonment  exceeds  any  salvage 
value,  consequently,  il  was  suggested 
that  the  estimated  cost  of  abandonment 
of  the  transportation  system  be  included 
as  an  expense  of  operation  to  the  lessee. 

An  industry  commenter  slated  that  a 
transportation  system  should  be 
depreciated  only  once.  The  commenler 
suggested  that  the  regulation  state  "A 
change  in  ownership  of  e  transportation 
system  shall  not  alter  the  depreciation 
schedule  established  by  the  original 
transporter/lessee  for  purposes  of  the 
allowance  calculation.  With  or  without 
a  change  in  ownership,  a  transportation 
system  shall  be  depreciated  only  once." 

MMS  Response:  The  MMS  has 
reviewed  the  comments  received 
regarding  both  Alternative  1  and 
Alternative  2  in  proposed 
5  206,105(b)(5)|iv)  and  concluded  thai 
bolh  alternatives  should  be  retained. 
However,  under  the  final  rule. 
g  206105(b)(2)(iv),  Alternative  2  can 
only  be  used  for  transportation  faciitlteB 
first  placed  in  serx'ice  after  the  effective 
date  of  these  regulations. 

The  MMS  has  considered  the  issue  of 
recapitalization  and  decided  that  it  was 
appropriate  for  Ihe  Government  to  pay 
its  share  for  the  depreciation  of  a  system 
transporting  royalty-bearing  oil  only 
once. 

The  MMS  has  carefully  considered  the 
issue  of  basing  the  rate  of  return  on  a 
diminishing  value  and  has  decided  that 
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this  procedure  is  ronsistenl  with 
longslandins!  Governmpnt  policy  on 
allowances  and  thai  MMS  should 
conlmue  this  policy  for  transporlaHon 
facilities  in.  operation  on  the  effective 
dalp  of  these  regulations. 

The  MMS  has  taken  the  position  that, 
because  it  does  not  participate  in  the 
profit  or  losses  that  could  result  from  the 
sale  of  transportafion  facilitie-s.  no  costs 
for  dismantling  and  abandonment 
should  be  included  in  transportation 
allowances. 

The  final  njles  provide  that  a 
transportation  system  may  be 
depreciated  only  once,  and  that  the 
depreciation  schedule  established  by  the 
original  transporler/iessee  may  not  be 
altered  by  a  change  in  ownership. 

(c)  Reporting  requirements- 

The  MMS  received  many  comments 
from  industry  and  Indians  on  the 
reporting  requiremenls.  §  206.U15{c).  in 
addition  to  thp  com.Tients  already 
discussed  above  The  two  major  issues 
of  concern  relatina  to  the  reporting 
rt!q;i;rements  were  (11  usage  of  Form 
NJMS-4U0,  and  \2]  the  terms  of  the 
ailowance  and  reporting  periods. 

(1)  Should  MMS  retjuire  the  filing  of 
FormMMS-llia? 

Several  industry  and  Indian 
commenters  opposed  the  use  of  Form 
MMS-4nO.  One  Indian  commenter 
stated  that  there  should  be  more 
moniionng  of  deductions  taken  from 
royalty  and  requested  that  MMS  retain 
an  approval  process  instead  of  the  mere 
filing  of  Form  MMS-4nO.  One  industry 
commenter  stated  that  Form  MN1S-2(n4 
Will  show  the  transportation  allowance 
taken  and  that  Form  MMS-4110  is 
unnecessary-  Two  industry  commenters 
recommended  the  filing  of  an  "Intent  to 
Deduct  Transportation."  One  industry 
commenter  stated  that  the 
transportation  costs  under  arm's-length 
contracts  should  be  part  of  the  value 
and  Form  MMS-4no  should  be  filed 
only  for  non-arm  s-length  transportation. 

Many  industry  commenters  slated 
that  it  would  be  burdensome  to  file  a 
new  Form  MMS-miO  each  lime  a 
trucking  charge  or  similar  net  change 
occurred  in  a  contract  price.  One 
industry  commenter  slated  that  price 
postings  have  been  amended  as  often  as 
three  times  per  month.  One  industry 
commenter  suggested  (hat  Addendum 
N'o.  15  be  incorporated  into  the  new 
regulations  and  expanded  to  include 
offshore  leases.  One  industry 
commenter  slated  that  the  regulations 
are  not  clear  about  whether  or  not  a 
Form  MMS-4no  must  be  filed  for  prices 
net  of  transportation.  TTiis  industry 
commenter  also  stated  that  in  some 
situations  the  lessee  may  not  know  a 


price  i.s  being  netted  of  transportation  in 
time  to  file  Fonm  MMS-4no, 

One  Indian  commenter  slated  that  the 
information  on  Form  MMS-4110  should 
be  clear  and  uncomplicated  and  should 
be  available  to  the  Indians 

MMS  Response:  The  MMS  believes 
that  Form  MMS-4nOmust  be  required 
m  order  for  MMS  to  monitor  the 
transportation  allowance  program.  The 
MMS  believes  it  can  monitor  the 
transportation  allowance  deductions 
more  effectively  than  with  the  pre- 
approval  of  the  allowances.  The  M.MS 
has  made  the  information  on  Form 
MMS-4110  as  clear  and  uncompiirated 
as  possible  considering  the  complex 
nature  of  transportation  allowances 
The  information  on  these  forms  wll!  be 
made  available  to  the  Indians  upon 
proper  request.  The  filing  of  a  Form 
MMS^llO  equates  to  an  "intent  to 
deduct  transportation."  The 
transportation  costs  under  an  arm's- 
length  contract  are  separate  from  the 
value  determination  under  such  a 
contract  so  a  Form  MMS-4110  should  be 
filed  for  transportation  costs  determined 
under  both  arm's-length  and  non-arm's- 
length  contracts. 

In  arms-length  situations  where  the 
purchaser  is  reducing  the  posted  price 
for  a  transportation  cost  and  the  lessee 
13  incurring  no  out-of-pockel  expense, 
filing  a  Form  MMS-4110  is  unnecessary. 
In  these  situations,  ihe  point  of  sale  ia  at 
the  point  the  purchaser  acquires  the  oil 
and.  because  the  reduction  in  price 
represents  a  cost  incurred  past  the  point 
of  first  sale,  a  transportation  allowance 
would  not  be  allowed  by  the  regulations. 
However,  in  determining  the  value  of 
Ihe  oil.  the  reduction  of  pnce  for  the 
transportation  costs  past  the  point  of 
sale  would  be  considered.  Section 
206.1051  a  1(  5)  of  the  final  rule 
incorporates  the  necessary  regulatory 
language. 

(2)  Term  of  the  allowance  periods  and 
the  timetable  for  reporting. 

One  industry  commenter  endorsed  the 
12-month  term  for  both  onshore  and 
offshore  leases.  Another  industry 
commenter  strongly  suggested  that  all 
transportation  allowances  based  on  cost 
accounting  be  determined  on  the  basis 
of  calendar-year  reporting.  This  industry 
respondent  also  suggested  that  all 
existing  transportation  allowances 
based  on  cost  accounting  be  extended 
until  April  1.  1968.  when  data  for  the 
198'^  allowance  would  be  submitted. 

Other  industry  commenters  opposed 
the  termination  of  all  current  allowances 
and  recommended  continuing 
allowances  in  effect  for  a  period  of  time 
beyond  the  effective  date  of  the 
regulations  to  allow  for  smooth 
transition  The  general  consensus  was 


that  it  would  be  an  administrative 
burden  to  require  the  filing  of  Form 
MMS— 4110  immediately  upon  passage  of 
Ihe  rulemaking  In  addition,  two  of  these 
four  induslrj'  respondents  proposed  that 
the  transportation  allowances  remain  in 
effect  for  an  additional  90  days  beyond 
the  issuance  date  of  the  regulations.  One 
of  these  commenters  suggested  filing 
ntiw  forms  only  when  the  current 
allowance  expires. 

One  industry  commenter 
recommended  a  grace  penod  for  Tiling 
all  allowances.  Another  industry 
commenter  proposed  a  90-day  filing 
period  for  new  Forms  MMS-4110  thai 
are  submitted  for  contract  revisions 

MhlS  Response-  The  MMS  concurs 
with  a  12-month  terra  and  the  final 
regulations,  in  \  206.105(c).  have  been 
changed  to  provide  that  a  Form  MMS- 
4110  will  be  filed  by  calendar  year.  The 
NfMS  considered  extending  current 
allowances  and  %  206.105  (c)(l)[v)  and 
{c)(2}(v]  now  provide  that  certain 
allowances  will  continue  in  effect  until 
they  expire.  Those  are  limited  to 
allowances  approved  m  writing  by 
MMS  In  regard  to  a  grace  penod  for 
filing,  the  regulations  have  been  revised 
to  allow  a  grace  penod  of  i  months  for 
all  non-arm  8-lengih  and  no-conlract 
situations.  The  regulations  in 
%  206.105(c)(2|{iii]  allow  the  lessee  3 
months  after  the  end  of  the  previous 
reporting  penod  to  file  the  Form  MMS- 
4110.  during  which  penod  the  lessee  will 
continue  to  use  its  previous  allowance. 
Also,  the  final  regulations  at  {  206.105 
(aUl)  and  {bJUl  have  been  revised  to 
allow  for  transportation  allowances  to 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4no 
is  filed  with  MMS.  Therefore,  even  if  Ihe 
lessee  is  not  able  to  file  the  Form  MMS- 
4110  timely,  the  lessee  could  file  the 
Form  MMS-4110  and  claim  the 
transportation  allowance  on  a  corrected 
Form  MMS-2014  at  a  later  date.  The 
rules  also  have  been  modified  to  include 
in  paragraphs  (cKi)[vi)  and  [c){2)(vti)  a 
provision  to  allow  MMS  to  establish 
reporting  requirements  different  from 
those  specified  in  the  rules  where 
circumstances  warrant. 

The  MMS  has  received  some 
comments  on  Ihe  Form  MMS-4110. 
Those  comments  will  be  considered  in 
revising  the  final  forms. 

\(i\  AdjustmenLi. 

Several  industry  respondents 
commented  on  {  206.105(e).  which  was 
proposed  as  S  206.105(d).  and  pertains  to 
adjustrnents  Pour  principal  issues  were 
identified. 
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(1)  Should  MMS  require  retroactive 
adjustments  to  transportation 
allowances? 

It  was  the  general  consensus  in  Ihe 
comments  that  adjustments  were  a  very 
large  burden  on  buth  industry  and  the  * 
MMS  and  that  some  way  should  be 
found  to  eliminate  the  need  for  the  many 
adjustments  that  result  from  differences 
between  actual  and  estimated 
transportation  allowances.  Six  industry 
commenters  recommended  that  positive 
or  negative  differences  between 
estimated  and  actual  costs  should  be 
rolled  forward  into  the  transportation 
rate  for  the  subsequent  period  because 
this  would  greatly  relieve  the 
administrative  burden  on  MMS  and 
industry.  Three  industry  commenters 
recommended  that  actual  data  from  one 
penod  be  used  as  the  allowance  for  the 
subsequent  period,  eliminating  the  need 
for  adjustments  It  was  stated  also  that 
this  procedure  would  relieve  the  burden 
on  MMS  and  industry  associated  with 
the  requirement  to  make  adjustments  to 
each  account,  each  month,  for  each  year. 

MMS  Response:  To  ease  the  burden 
resulting  from  the  adjusiments 
requirement.  MMS  has  eliminated  the 
need  for  many  retroactive  adjustments 
by  accepting  arm's-length-conlract 
transportation  costs  when  the  lessee 
timely  files  the  Form  MMS-4110.  For 
non-arm's-length  and  no-contract 
situations,  MMS  did  not  eliminate  the 
need  for  edjustments  between  actual 
and  estimated  transportation 
allowances.  The  MMS  considered 
aitematives  such  as  (1)  rolling  forward 
differences  into  subsequent  periods,  or 
(2)  using  actual  data  from  one  period  to 
be  used  as  the  next  period's  actual 
allowance,  but  determined  that  either 
procedure  could  be  inequitable  to 
lessees.  MMS.  Indian  Tnbes.  and  Indian 
allottees.  However,  because  many 
lessees  now  will  be  able  to  use  FEIRC 
tariffs  for  non-arm's-length 
transportation  allowances,  retroactive 
adjusiments  will  be  further  reduced. 

|2)  Should  MMS  require  refunds  to  be 
requested  under  the  refund  procedure 
requirtment  of  section  10  of  the  Outer 
Continental  Shelf  IOCS]  Unds  Act? 

An  industry  commenter  slated  thai 
refunds  for  estimates  tendered  in  excess 
of  actual  costs  should  not  be  judged  as 
refunds  of  a  payment  of  royalty  under 
section  10  of  the  DCS  Unds  Act,  43 
U.S.C.  1339.  because  estimates  are  not 
'■actual'  payments  of  royalty. 
Overpuymenis  could  then  be  treated  as 
line-item  adjustments  not  subject  to  the 
refund  process.  Two  industry 
respondents  emphasized  that  the 
requirement  to  submit  written  requests 
for  refunds  for  under-deducted 
transportation  costs  in  accordance  with 


section  10  of  the  OCS  Unds  Act  will  be 
an  extraordinarily  difficult  financial  and 
reporting  burden  to  industry  and  MMS. 
Two  industry  commenters  stated  that 
the  current  long  review  and  audit 
process  is  now  causing  lessees  to  lose 
the  time  value  of  money  in  the  refunds 
which  are  due  the  lessees  under  section 
10  of  Ihe  OCS  Unds  Act.  Audits  on  such 
refunds  were  described  as  fruitless  and 
wasteful  and  the  suggestion  was  made 
that  MMS  should  consider 
transportation  allowance  adjustments  to 
be  exceptions  to  the  refund 
requirements  of  Section  10  of  the  OCS 
Unds  Act.  Overpayments  would  be 
recovered  through  line-iiem  adjustments 
on  Form  MMS-2014. 

Two  industry  commenters  suggested 
that  the  submission  of  Form  MMS-4110 
should  constitute  the  tolling  of  the  2- 
year  statute  of  limitations  period 
defined  in  section  10  of  the  OCS  Unds 
Act.  These  parties  believed  that  this 
should  be  put  in  the  regulations  to  avoid 
burdensome  refund  procedures. 

MMS  Response:  It  would  not  be 
proper  for  these  rules  to  prescribe  the 
refund  procedures,  MMS  is  examining 
the  issue  and  will  provide  guidance  to 
lessees. 
(3)  Payment  of  interest. 
Industry  commenters  stated  that  Ihe 
MMS-proposed  procedure  for  handling 
interest  pay^nents  was  not  fair.  These 
commenters  believed  thai,  if  the  lessee 
must  pay  any  difference  plus  interest, 
MMS  should  also  pay  any  difference 
plus  any  interest  statutorily  authorized. 

MMS  Response:  MMS  has  no  legal 
authority  to  pay  interest. 

(f)  Actuoi  or  iheorelical  losses. 
The  MMS  received  over  15  industry 
comments  on  J  206.105(f).  which  was* 
proposed  as  5  206.105(e).  All 
commenters  basically  stated  that  MMS 
should  amend  or  delete  this  paragraph 
10  allow  actual  or  theoretical  losses  as  a 
transportation  cost. 

Nine  industry  respondents  stated  that 
line  losses  are  actual  transportation 
costs  which  should  be  allowed  by  MMS 
The  basic  premise  of  these  comments 
was  that  all  costs  resultng  from  line 
losses  should  be  deductible  because,  if 
MMS  does  not  absorb  its  pro  rata  share 
of  such  transportation  costs,  an  inequity 
results. 

As  a  variation  of  this  issue,  eight 
industry  commenters  declared  that  only 
certain  oil  losses  should  be  deductible 
from  royalty.  Other  industry 
respondents  commented  that  line  losses 
in  arm's-length  contracts  and  FERC 
tariffs  should  be  allowed  One  of  these 
commenters  staled  that,  if  a  loss 
provision  is  a  part  of  an  arm's-length 
contract  or  a  FERC  tariff,  MMS  should 
accept  such  a  provision,  just  as  it 


accepts  the  dollars-and-cents  rates  in 
the  contract  or  tariff.  In  other  words,  the 
losses  are  part  of  the  total  cost  of  the 
transportation  arrangement  and  should 
be  deductible  Three  industry 
commenters  slated  that  KfMS  should 
allow  those  hne  losses  not  attributable 
to  negligence.  One  of  these  commenters 
staled  that  a  credit  should  be  allowed 
for  line  losses  not  attributable  to 
negligence  and  such  change  would 
conform  to  Section  308  of  the  FOGRM.A, 
which  specifies  that  a  lessee  is  liable  for 
royalty  payments  on  oil  and  gas  lost  or 
wasted  from  a  lease  site  when  such  loss 
or  waste  is  because  of  negligence  on  Ihe 
part  of  the  operator  of  ihe  lease. 

One  industry  commenter  stated  that 
producer-owned  pipelines  should 
include  transportation  losses  as  part  of 
operating  expenses  in  the  formulation  of 
an  allowance. 

A/A/5  Response-  AU  of  the  issues  of 
theoretical  and  actual  line  losses  have 
been  considered  at  length  by  MMS.  The 
.MMS  will  include,  as  part  of  a 
transportation  allowance  under  an 
arm's-length  contract,  amounts  required 
to  be  paid  in  cash  or  in-kind  for  hne 
losses.  However,  because  of  the 
difficulty  of  demonstrdtmg  that  losses 
are  valid  and  not  the  result  of  meter 
error  or  other  difficuit-to-measure 
causes.  MMS  has  decided  not  to  treat 
line  losses  as  valid  costs  for  purposes  of 
computing  transportation  allowances  in 
non-firm  8-lenglh  or  no-contract 
situations.  However,  if  any  tariff 
approved  by  FERC  or  a  Slate  regulatory 
agency  is  authonzed  to  be  used  for  a 
non-arm's-length  transportation 
allowance  situation,  any  component  of 
that  tariff  for  actual  or  theoretical  losses 
will  be  allowed. 

(g)  Other  transportation  cost 
dcterminotions. 

Only  a  few  comments  were  received 
on  $  206.105(g),  which  was  proposed  as 
5  206.]05(f].  This  section  allows  use  of 
the  transportation  allowance  rules 
where  transportation  is  a  component  of 
a  valuation  procedure  such  as  a  net- 
back. 

The  major  concern  raised  about  this 
paragraph  was  the  application  of  the 
transportation  allowance  regulations  to 
a  net-back  valualion.  Two  industry 
commenters  stated  that  the  use  of 
restrictive  cosl-based  transportation 
allowances  is  inequitable  when  the  net- 
back  valuation  procedure  is  used  and 
recommended  that  the  section  be 
reworded  to  recognize  total  "actual 
costs"  incurred  to  move  or  improve  the 
hydrocarbon  for  sale  downstream. 

MMS  Response:  The  MMS  has 
reviewed  and  anahTsed  the  comments 
relating  to  the  procedure  for  netting 
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costs  back  ta  the  lease  lo  determine  a 
value  for  royalty  purposes  The  MMS 
remains  cnnvmced  that  the  cost-based 
allowance  procedure  for  determining  oil 
transportation  aJlowances  is  appropriate 
for  determining  value  under  a  netback 
procedure  If  There  is  an  applicable 
FERC  tanff.  iipt^in  application  by  the 
lessee,  that  could  be  used  instead. 

Section  207  5    Contract  and  sales 

agreement  retention 

Two  comments  were  received 
regarding  §  20r.5  (formerly  proposed  as 
}  207  4).  one  from  industry  and  one  from 
a  State-  The  Slate  commenter  suggested 
several  modilications  to  clarify  and 
insure  that  sufficient  documentation  on 
otl  sales  IS  mamlamed  and  made 
available  to  FOCRMA-autfaonzed  State 
auditors  and  other  authorized  persormel 

The  industry  commenter  suggested 
that  the  regulations  should  limit  the 
audit  period,  and  thus  the  time  for 
record  retention,  to  six  year^-  This 
would  avoid  "an  unnecessary 
administrative  burden*'  upon  industry  to 
mdsntain  records  for  an  indefinite 
period, 

MMSReap'nse  The  MMS  has 
modified  the  fincil  rule  to  require  lessees 
to  maintain  and  make  available  all 
documents  relevant  to  the  valuation  of 
production. 

This  subpart  is  not  the  appropriate 
place  to  address  record  retention 
requirements.  The  record  retention 
provisions  are  found  at  )  212.51  (a)  and 
(b). 

Section  3162. 7-4    Royalty  ratea  op  oil: 
sliding  and  step-scale  leases  (public 
land  only). 

This  section  was  proposed  as 
$  202  101,  The  Bureau  of  Land 
Management  (BL.M)  advised  that  "the 
redesignalion  mto  43  CFR  must  be 
accomplished  pnor  to  finaiization  of  the 
proposed  MMS  regulations  under  30 
CFR  Part  202  because  the  well  count 
reguldtions  (43  CFR  Part  3100]  must  be 
referenced  in  the  new  30  CFR  Pari  202." 
The  BLVf  recommended  extensive 
changes  in  this  part  "regardless  of 
whether  these  regulations  remain  under 
30  CFR  or  are  reassigned  to  43  CFR." 

A/MS  Response:  No  changes  to  the 
proposed  section  wiii  be  made  in  the 
final  rule  However,  because  this 
regulation  is  the  responsibility  of  the 
BLM.  It  is  being  redesignated  as  43  CFR 
3162-7-4.  After  redesianation.  BLM  may 
elect  to  make  certain  revisions  MMS 
has  corrected  typographical  errors 
which  appeared  in  the  proposed  rule. 


V.  PnKsdora)  Matten 

Executive  Order  12291 

The  Department  of  Interior  (DO!)  has 
determined  that  this  document  is  not  a 
maior  rule  and  doe*  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  This  rulemakirtg 
consolidates  Federal  and  Indian  oil 
royalty  valuation  regulations:  clarifies 
DOI  oil  royalty  valuation  and  oil 
transportation  allowance  policy;  and 
provides  for  consistent  royalty  valuation 
policy  among  all  leasable  minerals 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 
regulations  for  consistent  apphcation, 
there  are  no  significant  additional 
requirements  or  burdens  placed  upon 
small  business  entities  as  a  result  of  the 
implementation  of  this  rule.  TTierefore. 
the  DOI  has  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S-C.  601. 
et  seq  ). 

Lessee  reporting  retjuiremenis  will 
increase  approximately  $4  million.  Ail 
oil  posted  price  bulletins  or  sales 
contracts  will  be  required  to  be 
submitted  only  upon  re<;uest.  or  only  in 
support  of  a  lessee's  valuation  proposal 
in  unique  situations  rather  than 
routinely,  as  under  the  existing 
regulations. 

Paperv^ork  Reduction  Act  of  1980 

The  information  collection  and 
recordkeepmig  requirements  located  at 
\\  206.105.  207.5.  and  210.54  of  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C.  3504{h|,  and  assigned  OMB 
Clearance  Number  1010-0061. 

National  Environmental  Policy  Act  of 
1969 

it  18  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affectir\g  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  Section 
102(2)(C1  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C  4a32{2)(Ct) 
is  not  required. 

List  of  Subjects 

30  CFR  Part  202 

Coal,  Continental  shelf.  Geothermal 
energy  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirementS- 


30  CFH  Part  203 

Cnal,  Continental  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Pubhc  lands-mineral 
resources.  Reportir^  and  recordkeeping 
requirements. 

30  CFH  Part  206 

Goal  Coniinenidl  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas, 
Petroleum,  Pubhc  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements 

■10  CFR  Part  207 

Coal.  Continental  shelf.  Geothermal 

energy,  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum.  Pubhc  lands-mmeral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFH  Part  210 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas, 
Petroleum.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

JO  CFH  Part  241 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Penalties,  Petroleum.  Public  lands- 
mineral  resources.  Reporting  and 
re  cordis  eeping  requirements 

43  CFR  Part  3100 

Government  contracts.  Land 
Management  Bureau,  Mineral  royalties. 
Oil  and  gas  exploration,  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3160 

Government  contracts,  Indian-lands, 
Land  Management  Bureau.  Mineral 
royalties.  Oil  and  gas  exploration. 
Penalties.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dale  iHnuary  0, 1968. 
|.  Stavso  GrilM, 

Assistant  Secrpiary — Land  and  Min*>rats 
Sfanoiiement 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Parts  202.  203,  206, 
207.  210.  241,  and  43  CFR  Parts  3100  and 
3160  are  amended  as  follows 
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TITLE  30— MINERAL  RESOURCES 
PART  202— ROYALTIES 

1  The  authority  citation  for  Pert  202  is 
revised  to  read  as  follows. 

Aulborily:  25  M  S  C  396  el  spq.;  25  U.S.C 
396a  f-t  sfif    25  U  SC.  2101  ef  seq\  30  US.C 
181  ft  seq.:  30  U.S  C  351  etseq.M  US.C. 
1001  et  sfg  .  30  U.S  C.  1701  et  seq;  43  US  C. 
1301  tfl  seq-:  43  US  C  1331  et  seq:  and  43 
use  1801  e/ *e«? 

2  Part  202  is  amended  by  revising  the 
Part  title  and  the  titles  of  Subparts  B,  C. 
D.  E.  F.  G.  and  H  to  read  as  follows: 

PART  202— ROYALTIES 

Subpart  B— OU,  Gas,  and  DCS  Sutfur. 
Ganeral 

Sul>p«n  C— FeOaral  and  lixttan  OU 

Subpart  D— Fadaral  and  lr>dtan  Gn— 

fRosarved] 

Subpart  E— Solkl  Minerals.  Gcneraf— 
I  Reserved] 

Subpart  F— Coat— { Raaarved  I 

Subpart  G— Otttw  SoHd  Mtr>*ral«— 
IReaarvad] 

Sut>part  H— Gcotharmal  Rasourcaa— 
IRMarvwf) 

3.  A  new  Subpart  I  is  added  to  read: 
Subpart  I— CCS  Sutfur— (RMervvd) 

H  202.100,  202.101,  ^0^102,  202.103 

I  Removed  1 

§{  202.1S0,  202.151  and  202.1S2 

1  Rwtoatgnatwl  n  »  20Z100. 202.&3  and 

202.S2  r«ap»cttv«ly] 

4.  Sections  202.100.  202.101,  202.102 
and  202TO3  under  old  Subpart  C  are 
removed.  Sections  202.15a  202.151  and 
202.152  under  old  Subpart  D  are 
redesignated  as  new  S  fi  202.100  under 
new  Subpart  C.  202.53  and  202.52  under 
new  Subpart  B.  respectively. 

5.  Subpart  B  18  revised  to  reed  as 
follows: 

Subpart  R-Oft.  Gas.  sod  OCS  SuHur, 
0«nafal 


202.51  Scope  and  derminons. 

202.52  Roydltie* 

202.53  Minimum  royalty 

Subpwl  B— ON.  Qm.  and  OCS  Suffur. 


(202.51    Scope  and  defMttons. 

(a)  This  subpart  is  applicable  to 
Federal  and  Indian  (Thbal  and  allolled) 
oil  and  gas  leases  (except  leases  on  the 
Osage  Indian  Reservation.  Osage 
County,  Oklahoma)  and  OCS  sulfur 
leuses. 


(b)  I'he  aefmitions  in  Subparts  C.  D. 
and  I  of  Part  206  of  this  Title  are 
spplicdble  to  Subparts  B,  C.  D.  and  1  of 

this  part. 

S  202.52    Royalties. 

(al  Royalties  on  oil,  gas.  and  OCS 
sulfur  shall  be  at  the  royalty  rate 
specified  in  the  lease,  unless  the 
Secretary,  pursuant  to  the  provisions  of 
the  applicable  mineral  leasing  laws. 
reduces,  or  in  the  case  of  OCS  leases, 
reduces  or  eliminates,  the  royalty  rate  or 
net  profit  share  set  forth  in  the  lease. 

(b)  For  purposes  of  this  subpart,  the 
use  of  the  term  "royally(ies)"  includes 
the  term  "net  profit  share(s)". 

S  202.53     Minimum  royatty. 

For  leases  that  provide  for  minimum 
royalty  payments,  the  lessee  shall  pay 
the  mmimum  royalty  as  specified  in  the 
lease 

6.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Federal  and  IrKflan  ON 

Sec 

202.100  Royally  on  oil. 

202.101  Standards  for  reporting  and  paying 
revalue*. 

Subpart  C— f  adaral  and  Indian  0(1 

5  202.100    Royalty  on  ON. 

(a)  Royalties  due  on  oil  production 
from  leases  subject  to  the  requirements 
of  this  part,  including  condensate 
separated  from  gas  without  processing, 
shall  be  at  the  royalty  rate  established 
by  the  terms  of  the  lease.  Royalty  shall 
be  paid  in  value  unless  MMS  requires 
payment  in-kind.  When  paid  in  value, 
the  royalty  due  shall  be  the  value,  for 
royalty  purposes,  determined  pursuant 
to  Part  206  of  this  title  multiplied  by  the 
royalty  rate  in  the  lease. 

(b)(1)  All  oil  [except  oil  unavoidably 
lost  or  used  on.  or  for  the  beneHt  of.  the 
tease,  including  that  oil  used  oH'-lease 
for  the  benefit  of  the  lease  when  such 
off-lease  use  is  permitted  by  the  MMS  or 
BLM.  as  appropriate)  produced  from  a 
Federal  or  Indian  lease  to  which  this 
part  applies  is  subject  to  royalty. 

(2)  When  oil  is  used  on.  or  for  the 
benefit  of,  the  lease  at  a  production 
facility  handling  production  from  more 
than  one  lease  with  the  approval  of  the 
MMS  or  BLM.  as  appropriate,  or  at  a 
production  facility  handling  unitized  or 
communitized  production,  only  that 
proportionate  share  of  each  lease's 
production  (sctual  or  allocated) 
necessary  to  operate  the  production 
facility  may  be  used  royalty-free. 

(31  Where  the  terms  of  any  lease  are 
inconsistent  with  this  section,  the  lease 


terms  shall  govern  lo  the  extent  of  that 
inconsistency. 

Ic)  If  BLM  determines  thai  oil  was 
avoidably  lost  or  wasted  from  an 
onshore  lease,  or  that  oil  was  drained 
from  an  onshore  lease  for  which 
compensatory  royalty  is  due.  or  if  MMS 
determines  that  oil  was  avoidably  tost 
or  wasted  from  an  offshore  lease,  then 
the  value  of  that  oil  shall  be  determined 
in  accordance  with  30  CFR  Part  206. 

(d)  If  a  lessee  receives  insurance 
compensation  for  unavoidably  lost  oil. 
royalties  are  due  on  the  amount  of  that 
compensation.  This  paragraph  shall  not 
apply  to  compensation  through  self- 
insurance. 

le)(l)  In  those  instances  where  the 
lessee  of  any  lease  committed  to  a 
federally  approved  imitization  or 
communitization  agreement  does  not 
actually  take  the  proportionate  share  of 
the  agreement  production  attributable  to 
its  lease  under  the  terms  of  the 
agreement,  the  full  share  of  production 
attributable  to  the  lease  under  the  terms 
of  the  agreement  nonetheless  is  subject 
to  the  royalty  payment  and  reporting 
requirements  of  this  title.  Except  as 
provided  In  paragraph  (e)(2)  of  this 
section,  the  value,  for  royalty  purposes, 
of  production  attributable  lo  unitized  or 
communitized  leases  will  be  determined 
in  accordance  with  30  CFR  Part  206.  In 
applying  the  requirements  of  30  CFR 
Part  206,  the  circumstances  involved  in 
the  actual  disposition  of  the  portion  of 
the  production  lo  which  the  lessee  was 
entitled  but  did  not  take  shall  be 
considered  as  controlling  in  arriving  at 
the  value,  for  royalty  purposes,  of  thai 
portion  as  though  the  person  actually 
selling  or  disposing  of  the  production 
were  the  lessee  of  the  Federal  or  Indian 
lease. 

(2)  If  a  Federal  or  Indian  lessee  takes 
less  than  its  proportionate  share  of 
agreement  production,  upon  request  of 
the  lessee  MMS  may  authorize  a  royalty 
valuation  method  different  from  that 
required  by  paragraph  (e)(])  of  this 
section,  but  consistent  with  the  purposes 
of  these  regulations,  for  any  volumes  not 
taken  by  the  lessee  but  for  which 
royalties  are  due. 

(3)  For  purposes  of  this  subchapter,  all 
persons  actually  taking  volumes  in 
excess  of  their  proportionate  share  of 
production  in  any  month  under  a 
unitization  or  communitization 
agreement  shall  be  deemed  to  have 
taken  ratably  from  all  persons  actually 
taking  less  than  their  proportionate 
share  of  the  agreement  production  for 
that  month. 
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(4)  If  a  Iess«e  takes  lesa  than  its 
proportionate  share  of  agreement 
production  for  any  month  but  royalties 
are  paid  on  the  Full  volume  of  its 
proportionate  share  in  accordance  with 
the  provisions  of  this  section,  no 
addtbonal  royalty  will  be  owed  for  that 
lease  for  prior  penods  when  the  lessee 
subsequently  takes  more  than  its 
proportionate  share  to  balance  its 
account  or  when  the  lessee  is  paid  a 
sum  of  money  by  the  other  agreement 
participants  to  balance  its  account. 

(0  For  production  from  Federal  and 
Indian  leases  which  are  committed  to 
federally-approved  unitization  or 
communitizallon  agreements,  upon 
request  of  a  lessee  MMS  may  establish 
the  value  of  production  pursuant  to  a 
method  other  than  (he  method  required 
by  the  regulations  in  this  title  if:  (1)  The 
proposed  method  for  establishing  value 
is  consistent  with  the  requirements  of 
(he  applicable  statutes,  lease  terms,  and 
agreement  terms;  (2)  persons  with  an 
interest  in  the  agreement,  including,  to 
the  extent  practical,  royalty  interests. 
are  given  notice  and  an  opportunity  to 
comment  on  the  proposed  valuation 
method  before  it  is  authorized;  and  (3]  to 
the  extent  practical,  peraocs  with  an 
interest  in  a  Federal  or  Indian  lease 
coDumtted  to  the  agreement,  including 
royalty  interests,  must  agree  to  use  the 
proposed  method  for  valuing  production 
from  the  agreement  for  royalty  purposes. 

i  20Z101    standards  for  i«putl»o  Md 
paytng  royaltea. 

Oil  volumes  are  to  be  reported  in 
barrels  of  clean  oil  of  42  standard  U.S. 
gallons  (231  cubic  inches  each)  at  eo*F. 
When  reporting  oil  volumes  for  royalty 
purposes,  corrections  must  have  been 
made  for  Basic  Sediment  and  Water 
[BS4W)  and  other  impurities.  Reported 
American  Petroleum  Institute  (API)  oil 
gravities  are  to  be  those  determined  in 
accordance  with  standard  industry 
procedures  after  correction  to  eo"F. 

PART  20>-ffEUEF  OR  REDUCTION  IN 
ROYALTY  RATE 

1.  The  authority  citation  for  Part  203  is 

revised  to  read  as  followst 

.\uthodtr  25  use  39betaeq.:  25  VS,C. 
306a  et  seq.;  25  U.S.C.  2101  et  seq.i  30  VS-C 
181  et  $eq.-  30  U.S.C  aSI  et  seq.;  30  U5.C. 
1001  9t  seq..  30  LJ5.C.  1701  et  seq ,  43  US.C. 
1301  efsm?..  43U.SC  1331  e/ se<7  .  and  43 
U  S.C  laoi  et  seq 

2-  Part  203  is  amended  by  revising  the 
titles  of  Subparts  B.  C.  D.  E.  F.  G.  and  H 
to  read  as  follows: 


Subpart  B~0«.  Gw  and  DCS  Sulhir, 
0«n*ral 

StApmi  C— f  Mtenl  and  Indian  Oi^ 
tRes«rvsdl 

Subpart  D— f  edaral  and  Indian  CUis~ 
lR«s«rv«d) 


Subpart  E— Softd  Mnarala,  Ganarat— 
(nasarvadi 

SubpwIF-Coal 

Subpart  O-Othar  Solid  Mfnarala- 

IRasarvedl 

Subpart  H — Gaotbarina*  Haauui eta 
IReaarvadI 


3,  A  new  Subpart  I  is  added  to  read: 

Subpart  I— OCS  S«M«^Raaarvad| 
;;  203.  too  fRamovad] 
^203.150  [Redasignatad  as  :;  203.501 
§  iOlJOO  [Radasfgnstad  at  §  203JS0] 

4.  Section  I  203.100  under  old  Subpart 
C  is  removed.  Section  203.150  under  old 
Subpart  D  is  redesignated  as  S  203  50 
under  new  Subpart  B.  Section  203  200 
under  old  Subpart  E  is  redesignated  as 

(  203. 250  under  new  Subpart  F 

PART  20e— PRODUCT  VALUATION 

1  The  aulbority  citation  for  Part  206 
continues  to  read  as  follows: 

Authority:  25  U  S  C.  396  fff  5C7  :  25  U  S  C 
396a  et  seq:  25  U  S.C.  2101  el  seq.;  30  US  C 
181ef»e<7:30USC.  351  etseq:  30USC. 
lOm  et  seq;  30  V  SC  1701  et  seq:  43  U  S  C 
1301  et  9eq  ;  43  U  S  C.  1331  et  seq  :  and  43 
use  iwn  etaeq 

Z.  Part  206  is  amended  by  revising  the 
titles  of  Subparts  a  C  0.  E.  F.  C.  and  H 

to  read  as  follows: 

Subpart  B— CI.  Oaa.  and  OC8  SuHur. 
Qanaral    [Raaanradl 

Subpart  C—Tadaraf  and  Indian  Oil 

Subpart  D    radaial  and  Indian  Oaa— 
fRaaarvad] 

Subpart  E— Solid  Ulnaraia,  Ganarat* 
IRasarvadI 

Subpart  f— Coal    jRaaarvadl 

Subpart  G— Ottwr  SoUd  llinarala— 
(Raaarvad) 

Subpart  H—Oaothamial  Raaourcaa 

3.  A  new  Subpart  I  is  added  to  read: 
Subpart  I— CCS  SuHur-4  Raaarvad  1 

S$  208.300  HNt  20ftJ01  IRadaalgnatad  aa 

»  20«.3SQ  and  206^11 

4.  Sections  206.300  and  20a301  under 
old  Subpart  C  are  redesignated  as  new 
S  S  206.350  and  206.351  under  new 
Subpart  H.  respectively. 


§3ie2.7-4 

9  206.103    IRamovadI 


aa  9167.7-S] 


S  206.104    (Radaalgnaladaa  3162.7-41 

5,  43  CFR  3162.7-4  is  redesignated  as 
43  CFR  31677-5.  30  CFR  206.103  is 
removed  and  30  CFR  206.104  is 
redesignated  as  new  43  CFR  3162.7-4. 

a.  Subpart  C  is  amended  by  adding 
new  S  %  206.103  and  206.104  and  by 
revising  SS  206.100.  206,101.  206102.  and 
206.105  to  read  as  follows 

$206,100    Purpoaa  and  acopa. 

{a)  This  subpart  is  applicable  to  all  oil 
production  from  Federal  and  Indian 
(Tribal  and  allotted)  oil  and  gus  U^uses 
(except  leases  on  the  Osajje  Indian 
Reservation.  Osage  County.  Oklahoma). 
The  purpose  of  this  subpart  is  to 
establish  the  value  of  production,  for 
royally  purposes,  consistent  with  the 
mineral  leasing  laws,  otlier  applicable 
laws,  and  lease  terms- 

(b)  If  the  specific  provisions  of  any 
statute,  treaty,  or  settlement  agreement 
between  the  United  Slates  (or  Indian 
lessor)  and  a  lessee  resultmij  from 
adminislraltve  or  judicial  Ulisation.  or 
oil  and  gas  lease  subject  to  the 
requirements  of  this  subpart  are 
iricunsistent  with  any  regulation  in  this 
subpart,  then  the  statute,  treaty,  le^se 
provision  or  settlement  agreement  shall 
govern  to  the  extent  of  that 
inconsistency. 

|c)  All  royalty  payments  made  to 
MMS  or  to  any  Tribe  or  allottee  are 
subject  to  audit  and  adfustment, 

(d)  The  regulations  in  this  subpart  are 
intended  lo  ensure  that  the  trust 
responsibilities  of  the  United  Stales  with 
respect  to  the  administration  of  Indian 
oil  and  gas  leases  are  discharged  in 
accordance  with  the  requirements  of  the 
governing  mineral  leasing  laws,  treaties. 
and  lease  lerms. 

$206,101    OafMttona. 
For  the  purposes  of  this  subpart 
"Allowance"  means  an  approved  or 
an  MMS-initially  accepted  deduction  in 
determining  value  for  royalty  purposes- 
Transportation  allowance"  means  an 
allowance  for  the  reasonable,  actual 
costs  Incunrad  by  tha  lessee  for  moving 
oil  to  a  point  of  sale  or  point  of  delivery 
off  the  lease,  unit  area,  or  communitized 
area,  excluding  gathering,  or  an 
approved  or  MMS-lnitially  accepted 
deduction  for  costs  of  such 
transportation.  detcriQined  pursuant  to 
this  subpart. 

"Area"  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field  in  which  oil  and/or 
gas  lease  products  have  similar  quality, 
economic,  and  legal  characteristics. 
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"Arm  s-lenglh  contract"  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  market  place  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  Kor  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by.  or  is 
under  common  control  with  another 
person.  For  purposes  of  this  subpart, 
based  on  the  instniments  of  ownership 
of  the  voting  securities  of  an  entity,  or 
baspd  on  other  forms  of  ownership: 

la)  Ownership  tn  excess  of  50  percent 
consltlutes  control; 

(b)  Ownership  of  10  through  50 
percent  creates  a  presumption  of 
control;  and 

(r.)  Ownership  of  less  than  10  percent 
LTcales  a  presumption  of  noncontrol 
which  MMS  may  rebut  if  il 
demonstrates  actual  or  legal  control, 
including  the  existence  of  interlocking 
directorates. 

.Notwithstanding  any  other  provisions 
of  thi.s  subpart,  contracts  between 
reldli\  es.  either  by  blood  or  by  marriage, 
lire  not  arm's-length  contracts.  The  MMS 
may  require  the  lessee  to  certify 
ownership  control.  To  be  considered 
arms-length  for  any  production  month,  a 
contract  must  meet  the  requirements  of 
this  derinition  for  that  production  month. 
as  well  as  when  the  contract  was 
executed, 

"Audit"  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royally  payment  compliance  aclivities  of 
lessees  or  other  interest  holders  who 
pay  rojalties.  rents,  or  bonuses  on 
Federal  and  Indian  leases 

"BIA"  means  the  Bureau  of  Indian 
.^ffairs  of  the  Department  of  the  Interior. 

■  BIA4"  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior, 

•"Condensate"  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  jrravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  from 
contiL'nsalion  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir- 

"Contracl"  means  any  oral  or  wnllen 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

"F'ield"  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at 
least  the  outermost  boundaries  of  all  oil 
dnd  gas  accumulations  known  lo  be 
withtn  those  reservoir*  vertically 


prL'tected  to  the  land  surface.  Onshore 
(ields  are  usually  given  names  and  their 
official  boundaries  are  often  designated 
by  oil  and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located.  Outer  Continental  Shelf  (OCS) 
fields  are  named  and  their  boundaries 
are  designated  by  MMS. 

"Gathering"  means  the  movement  of 
lease  production  to  a  central 
accumulation  or  treatment  point  on  the 
lease,  unit,  or  communitized  area,  or  to  a 
central  accumulation  or  treatment  point 
off  the  lease,  unit,  or  communitized  area 
as  approved  by  BLM  or  MMS  OCS 
operations  personnel  for  onshore  and 
offshore  leases,  respectively. 

"Gross  pn-ceeds"  [for  royally 
payment  purposes)  means  the  total 
monies  and  other  consideration  accruing 
to  an  oil  and  gas  lessee  for  the 
disposition  of  the  oil.  Gross  proceeds 
includes,  but  is  rot  limited  to.  pa>-menl9 
to  the  lessee  for  certain  services  such  as 
dehydration,  measurement,  and/or 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  al  no  cost  to 
the  Federal  Government  or  Indian 
lessor  Gross  proceeds,  as  applied  to  oil. 
also  includes,  but  is  not  limited  to 
reimbursements,  including,  but  not 
limited  to.  reimbursements  for  harbonng 
or  terminaliing  fees.  Tax 
reimbursements  are  pari  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Federal  or  Indian  royalty 
interest  may  be  exempt  from  taxation. 
Payment  or  credits  for  advanced 
exploration  or  development  costs  or 
prepaid  reserve  payments  that  are 
subject  to  recoupment  through  credits 
against  the  purchase  price,  or  through 
reduced  prices  in  later  sales  and  which 
are  made  before  production  commences, 
become  part  of  gross  proceeds  as  of  the 
time  of  first  production,  Monies  and 
other  consideration,  including  the  forms 
of  consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

"Indian  allottee"  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienatioa 

"Indian  Tribe"  means  any  Indian 
Tribe,  band,  nation,  pueblo,  community, 
rancheria.  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest  in 
land  is  held  in  trust  by  the  United  States 
or  which  is  subject  to  Federal  restriction 
against  alienation. 

"Lease"  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 


leasing  law  that  authorizes  exploration 
for.  development  or  extraction  of,  or 
removal  of  lease  products— or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context 

"Lease  products"  means  any  leased 
minerals  attributable  to.  originating 
from,  or  allocated  to  Outer  Continental 
Shelf  or  onshore  Federal  or  Indian 
leases. 

Lessee"  means  any  person  to  whom 
'he  United  States,  an  Indian  Tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
pa>7nenls  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or 
payor  who  has  no  interest  in  the  lease 
but  who  has  assumed  the  royalty 
payment  responsibility. 

'Like-quahty  lease  products'  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

"Load  oil"  means  any  oil  which  has 
been  used  with  respect  lo  the  operation 
of  Oil  or  gas  wells  for  wellbore 
stimulation,  workover.  chemical 
treatment,  or  production  purposes.  It 
does  not  include  oil  used  al  the  surface 
to  place  lease  production  in  marketable 
condition, 

"Marketable  condition"  means  lease 
products  which  are  sufficiently  free  from 
impurities  and  otherwise  in  a  condition 
that  they  will  be  accepted  by  a 
purchaser  under  a  sales  contract  typical 
for  the  Held  or  area. 

'Marketing  affiliate"  means  an 
affilidte  of  the  lessee  whose  function  is 
to  acquire  only  the  lessee's  production 
and  to  market  that  production. 

"Minimum  royalty"  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  specified  in  the 
lease  or  in  applicable  leasing 
regulations. 

"Net-back  method"  (or  workback 
method)  means  a  method  for  calculating 
market  value  of  oil  at  the  lease.  Under 
this  method,  costs  of  transportation, 
processing,  or  manufacturing  are 
deducted  from  the  proceeds  received  for 
the  oil  and  any  extracted,  processed,  or 
manufactured  products,  or  from  the 
value  of  the  oil  or  any  extracted, 
processed,  or  manufactured  products  al 
the  first  point  al  which  reasonable 
values  for  any  such  products  may  be 
determined  by  a  sale  pursuant  to  an 
arm's-length  contract  or  comparison  to 
other  sales  of  such  products,  to 
ascertain  value  at  the  lease. 

"Net  profit  share"  (for  applicable 
Federal  and  Indian  lessees)  means  the 
specified  share  of  the  net  profit  from 
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production  of  oil  and  gas  as  provided  in 
Ihe  agreemenl. 

"Oil"  means  a  mixture  of 
hydrocarbons  that  existed  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities  and  is  marketed  or 
used  as  such.  Condensate  recovered  in 
lease  separators  or  field  fucihties  is 
considered  to  be  oil.  For  purposes  of 
royalty  valuation,  the  term  tar  sands  is 
defined  separately  from  oil. 

"Oil  shale"  means  a  kerogen-beanng 
rock  (i.e  .  fossilized,  insoluble,  organic 
matenal).  Separation  of  kerogen  from  oil 
shale  may  take  place  in  situ  or  in 
surface  retorts  by  various  processes. 
The  kerogen,  upon  distillation,  will  yield 
liquid  and  gaseous  hydrocarbons. 

■Outer  Continental  Shelf  IOCS") 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  m  Section  2  of  the  Submerged 
Unds  Act  [43  US.C.  1301)  and  of  which 
thf?  subsod  and  seabed  appertain  to  the 
Lfnited  Stales  and  are  subiect  to  its 
jurisdiclion  and  control. 

Person"  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture  (when 
established  as  a  separate  entityj. 

"Posted  price"  mpans  the  pnce 
specified  m  publicly  available  posted 
pnce  bulletins,  offshore  or  onshore 
terminal  postings,  or  other  price  notices 
net  of  all  adiustments  for  quality  (e.g., 
API  gravity,  sulfur  content,  etc.)  and 
location  for  oil  in  marketable  condition. 

■processmg  ■  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas.  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  lake 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
spparalion.  heating,  cooling, 
dehydration,  and  compression  are  not 
considered  processmg.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processmg. 

Section  6  lease    means  an  OCS  lease 
subjecl  to  section  6  of  the  Outer 
Contmental  Shelf  Lands  Act.  as 
amended.  43  U  S-C-  1335. 

"Selling  arrangement"  means  the 
individual  contractual  arrangements 
under  which  sales  or  dispositions  of  oil 
are  made.  Selling  arrangements  are 
described  by  illustration  in  Ihe  MMS 
Royally  V!anagemenf  Program  (OtI  and 
Gas  or  Solid  Minerals)  Payor  Handbook. 

"Spot  sales  agreemenl"  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of  oil  at  a 
specified  price  over  a  fi.xed  period, 
usually  of  short  duration,  which  does 


not  normally  require  a  cancellation 
notice  to  terminate,  and  which  does  not 
contain  an  obligation,  nor  imply  an 
mlent.  to  continue  in  subsequent 
periods, 

"Tar  sands"  means  any  consolidated 
or  unconsolidated  rock  (other  than  coal, 
oil  shale,  or  gilsonite)  that  either 
contain*  a  hydrocarbonaceous  material 
with  a  gas-free  viscosity  greater  than 
10.000  cenlipoise  al  original  reservoir 
temperature,  or  contains  a 
hydrocarbonaceouB  material  and  is 
produced  by  mining  or  quarrying. 

§206.102    ValuatlonitanfSirds. 

(a|[ll  The  value  of  production,  for 
royalty  purposes,  of  oil  from  leases 
subject  to  this  subpart  shall  be  the  value 
determined  pursuant  to  this  section  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

{2}(i|  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  for  royalty 
purposes,  if  data  are  available  to 
compute  a  major  portion,  MMS  will, 
where  practicable,  compare  Ihe  value 
determined  in  accordance  with  this 
section  with  the  major  portion.  The 
value  to  be  used  in  determining  the 
v^Kie  of  production,  for  royalty 
purposes,  shall  be  ihe  higher  of  those 
two  values. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  Ihe  time  of  production 
for  the  maior  portion  of  oil  production 
from  the  same  field.  The  major  portion 
will  be  calculated  using  like-quality  oil 
sold  under  arm's-length  contracts  from 
the  same  field  (or,  if  necessary  to  obtain 
a  reasonable  sample,  from  the  same 
area)  for  each  month.  All  such  oil 
production  will  be  arrayed  from  highest 
price  to  lowest  price  (at  the  bottom).  The 
major  portion  is  that  price  at  which  50 
percent  (by  volume)  plus  1  barrel  of  the 
oil  (starting  from  the  bottom)  is  sold. 

(b)(l)[i)  The  value  of  oil  which  is  sold 
pursuant  to  an  arms-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  m 
paragraphs  [h)ll){ii)  and  (b]llMiii)  of  this 
section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value 
which  the  lessee  reports,  for  royalty 
purposes,  is  subject  to  monitoring, 
review,  and  audit.  For  purposes  of  this 
section,  oil  which  is  sold  or  otherwise 
transferred  to  the  lessees  marketing 
affiliate  and  then  sold  by  the  marketing 
affiliate  pursuant  to  an  arm's-length 
contract  shall  be  valued  in  accordance 
with  this  paragraph  based  upon  the  sale 
by  the  marketing  affiliate. 


(ii|  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  the  total  consideration  actually 
transferred  either  directly  or  indirectly 
from  the  buyer  to  the  seller  for  the  oil  If 
the  contract  dops  not  reflect  the  tolol 
consideration,  then  Ihe  MMS  may 
require  that  the  oil  sold  pursuant  to  (hat 
contract  be  valued  in  accordance  with 
paragraph  (r)  of  this  section.  Value  may 
not  be  less  than  the  gross  proceeds 
accruing  to  the  lessee,  including  the 
additional  consideration. 

(iii)  If  the  MMS  determines  that  the 
gross  proceeds  accruing  to  the  lessee 
pursuant  to  an  arm's-length  contract  do 
not  reflect  the  reasonable  value  of  the 
production  because  of  misconduct  by  or 
between  two  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
Ihe  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  oil  production  be 
valued  pursuant  to  the  first  applicable  of 
paragraph  (c)(2).  (c)(3),  (c)(4).  or  {c)(5)  of 
this  section.  When  MMS  determines  th;jt 
the  value  may  be  unreasonable.  MMS 
will  notify  the  lessee  and  give  the  lessee 
an  opportunity  to  provide  written 
mformalion  justifying  the  lessee's  value. 
If  the  oil  production  is  then  valued 
pursuant  to  paragraph  (c)(4)  or  (cK5)  of 
this  section,  the  notification 
requirements  of  paragraph  (e)  of  this 
section  shall  apply, 

(2)  The  MMS  may  require  a  lessee  lu 
certify  that  its  arm's-length  contrac) 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the  oil. 

(c)  The  value  of  oil  production  from 
leases  subject  to  this  section  which  is 
not  sold  pursuant  to  an  arm's-length 
contract  shall  be  the  reasonable  value 
determined  in  accordance  with  the  first 
applicable  of  the  following  paragraphs: 

(1)  The  lessee's  contemporaneous 
posted  prices  or  oil  sales  contract  prices 
used  m  arm's-length  transactions  for 
purchases  or  sales  of  significant 
quantities  of  hke-quaiity  oil  in  the  same 
field  (or,  if  necessary  to  obtain  a 
reasonable  sample,  from  the  same  area); 
provided,  however,  that  those  posted 
prices  or  oil  sales  contract  prices  are 
comparable  to  other  contemporaneous 
posted  pnces  or  oil  sales  contract  prices 
used  in  arm's-length  transactions  for 
purchases  or  sales  of  significant 
quantities  of  like-qualily  oil  in  Ihe  same 
field  (or,  if  necessary  to  obtain  a 
reasonable  sample,  from  the  same  area). 
In  evaluating  the  comparability  of 
posted  prices  or  oil  sales  contract  prices. 
the  following  factors  shall  be 
considered:  Pnce.  duration,  market  or 
markets  served,  terms,  quality  of  oil, 
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volume  and  olher  factors  as  may  be 
appropriate  lo  redetl  the  value  of  the 
oil  If  the  lessee  makes  arm  s-length 
purchases  or  sales  al  different  postings 
or  prices,  then  the  volume-weighted 
average  price  for  Ihe  purchases  or  sales 
for  Ihe  production  month  reported  on 
Form  MMS-2(n4  will  be  used; 

121  The  arithmetic  average  of 
contemporaneous  posted  prices  used  in 
arm's-length  transactions  by  persons 
other  than  the  lessee  for  purchases  or 
sales  of  significant  quantities  of  like- 
quality  oil  in  the  same  field  (or  if 
necessary'  lo  obtain  a  reasonable 
sample,  from  Ihe  same  area); 

|:t|  The  arilhmeiic  average  of  other 
contemporaneous  arm's-length  contract 
pnces  for  purchases  or  sales  of 
significant  quantities  of  like-quality  oil 
in  the  same  area  or  nearby  areas: 

|4|  Prices  received  for  arm's-length 
spot  sales  of  significant  quantities  of 
like-qualily  oil  from  the  same  field  (or.  if 
necessary  to  obtain  a  reasonable 
sample,  from  the  same  areaj.  and  other 
relevant  mailers,  including  information 
submitted  by  Ihe  lessee  concerning 
circumstances  unique  lo  a  particular 
lease  operation  or  Ihe  saleability  of 
certain  types  of  oil; 

(.■J)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value; 

(6)  For  purposes  of  this  paragraph,  the 
term  lessee  includes  the  lessee's 
designated  purchasing  agent,  and  the 
term  contemporaneous  means  postings 
or  contract  prices  in  effect  al  the  time 
the  royalty  obligation  is  incurred. 

(d)  Any  Federal  or  Indian  lessee  will 
make  available,  upon  request  lo  the 
authorized  MMS.  State,  or  Indian 
representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
Ihe  Inlenor.  or  other  persons  authorized 
lo  receive  such  information,  arm's-length 
sales  and  volume  data  for  like-qualily 
production  sold,  purchased,  or  otherwise 
obtained  by  the  lessee  from  the  field  or 
area  or  from  nearby  fields  or  areas. 

(e)|l)  Where  Ihe  value  is  determined 
pursuant  to  paragraph  (c|  of  this  section. 
Ihe  lessee  shall  retain  all  dala  relevant 
lo  the  determination  of  royalty  value. 
Such  data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  lessee  lo 
use  a  different  value  if  it  determines  that 
Ihe  reported  value  is  inconsistent  with 
the  requirements  of  these  regulations. 

(2)  A  lessee  shall  notify  MMS  if  it  has 
determined  value  pursuant  to  paragraph 
(c|(4)  or  (c)|5)  of  this  section.  The 
notification  shall  be  by  letter  to  Ihe 
MMS  Associate  Director  for  Royally 
Management  or  his/her  designee.  The 
letter  shall  identify  the  valuation 
method  lo  be  used  and  contain  a  brief 
descriplion  of  Ihe  procedure  to  be 
followed.  The  notification  required  by 


this  paragraph  is  a  one-time  notification 
due  no  later  than  Ihe  end  of  the  month 
following  the  month  the  lessee  first 
reports  royalties  on  a  Form  MMS-2014 
using  a  valuation  method  authorized  by 
paragraph  |cl(4)  or  (c||5)  of  this  sechon 
and  each  lime  there  is  a  change  from 
one  lo  Ihe  other  of  these  two  methods. 
If)  If  MMS  determines  that  a  lessee 
has  nut  properly  determined  value,  the 
lessee  shall  pay  the  difference,  if  any, 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
niyiilly  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  pay  interest  on  the 
difference  computed  pursuant  to  30  CFR 
218.54,  if  the  lessee  is  entitled  to  a 
credit,  MMS  will  provide  instructions  for 
the  taking  of  thai  credit 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event 
the  lessee  shall  propose  to  M.MS  a  value 
determination  method  and  may  use  that 
value  for  royally  payment  purposes  until 
MMS  issues  a  value  determination.  The 
lessee  shall  submit  all  available  dala 
relevant  to  ila  proposal.  MMS  shall 
expeditiously  detemune  the  value  based 
upon  Ihe  lessee  s  proposal  and  any 
additional  information  MMS  deems 
necessary.  In  making  a  value 
determination.  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  slated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

|h)  Notwithstanding  any  olher 
provision  of  this  section,  under  no 
circumstances  shall  the  value  of 
production,  for  royalty  purposes,  be  less 
than  the  groaa  proceeds  accruing  to  the 
lessee  for  lease  production,  less 
applicable  allowances  determined 
pursuant  lo  this  subpart. 

|i)  TTie  leasee  is  required  to  place  oil 
in  marketable  condibon  at  no  cost  lo  the 
Federal  Government  or  Indian  lessor 
unless  otherwise  provided  in  the  lease 
agreement  or  this  section.  Where  the 
value  established  pursuant  to  this 
section  IS  determined  by  a  lessee's  gross 
proceeds,  thai  value  shall  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  persoit  is 
providing  certain  services  Ihe  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  oil  in  marketable 
condition. 

(jl  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims  under 
its  contract  Absent  contract  revision  or 
amendment,  if  the  lessee  fails  to  lake 
proper  or  timely  action  lo  receive  prices 


or  benefits  lo  which  it  is  eniiiled.  i!  must 
pay  royalty  at  a  value  based  upon  that 
nblainable  price  or  benefit.  Contract 
revisions  or  amendments  shall  be  in 
writing  and  signed  by  all  parties  to  an 
arm  s-length  contract.  U  the  lessee 
makes  timely  applicalion  for  a  price 
increase  or  benefit  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
Ihe  lessee  takes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalnes  unless  or 
until  monies  or  consideration  resulting 
from  the  price  increase  or  additional 
benefits  are  received  This  paragraph 
shall  not  be  construed  lo  permit  a  lessee 
lo  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay.  in  whole  or  m  part  or  timely,  for  a 
quantity  of  oil. 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  the  MMS  of  value 
under  this  section  shall  be  considered 
final  or  binding  as  agamsl  the  Federal 
Government,  its  beneficiaries.  Ihe  Indian 
Tribes,  or  allottees  until  Ihe  audit  period 
IS  formally  closed. 

(!)  Certain  information  submitted  to 
.MMS  to  support  valuation  proposals, 
including  transportation  allowances  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act'  S  US  C. 
552.  or  other  Federal  law  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidenfial  manner 
in  accordance  with  applicable  laws  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
part  are  to  be  submitted  in  accordance 
with  Ihe  Freedom  of  Information  Act 
regulation  of  the  Department  of  Ihe 
Interior.  43  CFR  Part  2.  Nothing  in  this 
section  is  intended  to  limit  or  diminish 
in  any  manner  whatsoever  the  right  of 
an  Indian  lessor  to  obtain  any  and  all 
informafion  lo  which  such  lessor  may  be 
lawfully  entitled  from  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease.  30  U.S.C1733.  or  olher 
applicable  law. 

i  206.103    Point  of  royUty  setUwnenL 

|a)(l|  Royalties  shall  be  computed  on 
the  quantity  and  quabty  of  oil  as 
measured  at  Ihe  point  of  settlement 
approved  by  BLM  or  MMS  for  onshore 
and  offshore  leases,  respectively. 
(2)  If  the  value  of  oil  determined 
pursuant  to  i  206.102  of  this  subpart  is 
based  upon  a  quanbty  and/or  quality 
different  from  the  quantity  and/or 
quality  al  Ihe  point  of  royally  settlement 
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approved  by  the  BLV1  for  onshore  leases 
or  the  MMS  for  offshore  leases,  the 
value  shali  be  Hdtusied  for  ihose 
differences  in  quantity  and/or  qudlity. 

(b)  No  deduciions  may  be  made  from 
the  royalty  volume  or  royalty  value  for 
actual  or  theoretical  losses.  Any  actual 
loss  that  may  be  sustained  prior  to  the 
royally  settlement  metering  or 
measurement  point  will  not  be  subject  to 
royalty  provided  that  such  actual  loss  is 
detennined  to  have  been  unavoidable 
by  BLM  orMMS.  as  appropriate. 

Ic)  Except  as  provided  in  parajiraph 
|b)  of  this  section,  rovaities  are  due  on 
IfX)  percent  of  the  volume  measured  at 
(he  approved  point  of  royalty  settlement. 
There  can  be  no  reduction  in  that 
measured  volume  for  actual  losses 
beyond  the  approved  point  of  royalty 
settlement  or  for  theoretical  losses  that 
are  claimed  to  have  taken  place  either 
prior  to  or  beyond  the  approved  point  of 
royalty  settlement.  Royalties  are  due  on 
100  percent  of  the  value  of  the  oil  as 
provided  in  this  part.  There  can  be  no 
deduction  from  the  value  of  the  oil  for 
royalty  purposes  to  compensate  for 
actual  losses  beyond  the  approved  point 
of  royalty  settlement  or  for  theoretical 
losses  that  are  claimed  to  have  taken 
place  either  prior  to  or  beyond  the 
approved  point  of  royalty  settiempnt 

§  206.104    Transportatton  allowance»— 
general. 

!ctj  Where  the  value  of  oil  has  been 
dt-'fermmed  pursuant  to  9  206,102  of  this 
subpart  at  a  point  (e  g..  sales  point  or 
point  of  value  determination)  off  the 
lease,  MMS  shall  allow  a  deduction  for 
the  reasonable,  actual  costs  incurred  by 
the  lessee  to: 

(1)  Transport  oil  from  an  onshore 
lease  to  the  point  off  the  lease:  provided, 
however,  that  for  onshore  leases,  no 
transportation  allowance  will  be 
granted  for  transporting  oil  taken  as 
Royalty-In-Kind  {RlKj,  or 

121  Transport  oU  from  an  offshore 
lease  to  the  point  off  the  lease;  provided, 
however,  that  for  oil  taken  as  RIK.  a 
transportation  allowance  shall  be 
provided  for  the  reasonable,  actual  costs 
incurred  lo  transport  that  oil  to  the 
delivery  point  specified  in  the  contract 
between  the  RIK  oil  purchaser  and  the 
Federal  Government  or  Indian  lessor. 

|b)(l)  Except  as  provided  in  paragraph 
(aH2)  of  this  section,  the  transportation 
allowance  deduction  on  the  basis  of  a 
selling  arrangement  shall  not  exceed  50 
percent  of  the  value  of  the  oil  at  the 
point  of  sale  as  determined  pursuant  to 
S  206.102  of  this  subpart.  Transportation 
costs  cannot  be  transferred  between 
selling  arrangements  or  to  other 
products. 


(2)  Upon  request  of  a  lessee.  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitation 
prescribed  by  paragraph  fbjfl)  of  this 
section.  The  lessee  must  d'^monslrate 
that  the  transportation  costs  mcurred  in 
excess  of  the  limitation  prescribed  in 
paragraph  (b!n|  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  shall  contain 
all  relevant  and  supporting 
documentation  necessary  fur  the  MMS 
to  make  a  determination.  Under  no 
circumstances  shall  the  value,  for 
royalty  purposes,  under  any  selling 
arrangement,  be  reduced  to  zero. 

(c|  Transportation  costs  must  be 
allocated  among  all  products  produced 
and  transported  as  provided  in 
5  206 105.  Transportation  allowances  for 
oil  shall  be  expressed  as  dollars  per 
barrel. 

(d)  If,  after  a  review  and/or  audit, 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  m 
accordance  with  30 CFR  21854.  or  shall 
be  entitled  to  a  credit,  without  interest. 

S  206.105    Oetermlnatlon  of  transponatlon 
allowanc««. 

fa)  Arm  s-length  transportation 
contracts.  (l)(i)  For  transportation  costs 
incurred  by  a  lessee  pursuant  to  an 
arms-length  contract,  the  transportation 
allowance  shall  be  the  reasonable, 
actual  costs  incurred  by  the  lessee  for 
transporting  oil  under  that  contract, 
except  as  provided  in  paragraphs 
(a)(l)(ii)and(a)(l)(i!i)  of  this  section, 
subject  to  monitoring,  review,  audit,  and 
adjustment  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arms-length.  Such 
allowances  shall  be  subject  to  the 
provisions  of  paragraph  (f)  of  this 
section.  Before  any  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-4110 
(and  Schedule  1).  Oil  Transportation 
Allowance  Report,  in  accordance  with 
paragraph  (c)(1)  of  this  section  A 
transportation  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  pnor  to  the  first  day 
of  the  month  that  Form  MMS-4110  is 
filed  with  MMS.  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 
cause  by  the  lessee. 

(ii)  In  conducting  reviews  and  audits. 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the 
transporter  for  the  transportation.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  the  MMS  may 


require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

[iiil  If  the  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  trbnsportation  contract  does  not 
reflect  the  reasonable  value  of  the 
transportation  because  of  misconduct  by 
or  between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(2)(i)  If  an  arm's-length  transportation 
contract  includes  more  than  one  liquid 
product,  and  the  Iranspurlalion  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract,  then  the 
total  transportation  costs  shall  be 
allocated  in  a  consistent  and  equitable 
manner  to  each  of  the  liquid  products 
transported  in  the  same  proportion  as 
the  ratio  of  the  volume  of  each  product 
(excluding  waste  products  which  have 
no  value)  to  the  volume  of  all  liquid 
products  |e.xcluding  waste  products 
which  have  no  value).  Except  as 
provided  in  this  paragraph,  no 
allowance  may  be  taken  for  the  costs  of 
transporting  lease  production  which  is 
not  royalty-beanng  without  MMS 
approval. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  (i),  the  lessee  may  propose 
to  MMS  e  cost  allocation  method  on  the 
basis  of  the  values  of  the  products 
transported.  The  MMS  shall  approve  the 
method  unless  it  determines  that  it  is  not 
consistent  with  the  purposes  of  the 
regulations  in  this  part. 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products,  and  the  transportation 
costs  attributable  lo  each  product 
cannot  be  determined  from  the  contract, 
the  lessee  shall  propose  an  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  by  lune  30.  19BH  or 
within  3  months  after  the  last  day  of  the 
month  for  which  the  lessee  requests  a 
transportation  allowance,  whichever  is 
later  (unless  MMS  approves  a  longer 
period)  The  MMS  shall  then  determine 
the  oil  transportation  allowance  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary. 
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|4)  Where  the  lessee's  paymenis  for 
transportation  under  an  arm's-length 
contract  are  not  on  a  dollar-per-unil 
basis,  the  lessee  shall  convert  whatever 
consideration  is  paid  lo  a  dollar  value 
equivalent  for  the  purposes  of  this 
sectioii. 

(5|  Where  an  arm  s-lenglh  sales 
contract  price,  or  a  posted  price, 
includes  a  provision  whereby  the  listed 
price  is  reduced  by  a  transportation 
factor.  MMS  will  not  consider  the 
transportation  factor  to  be  a 
Iriinspurlalion  allowance.  The 
transportation  factor  may  be  used  in 
determining  the  lessee's  gross  proceeds 
for  the  sale  of  the  product.  The 
transporlaiion  laclor  may  not  exceed  50 
percent  of  the  base  price  of  the  product 
without  MMS  approval. 

(b)  Non-arms-length  or  no  contract. 
(1)  If  a  lessee  has  a  non-arra's-length 
transportation  contract  or  has  no 
contract,  including  Ihose  situations 
where  the  lessee  performs 
transportation  ser\ice9  for  itself,  the 
transportation  allowance  will  be  based 
upon  the  lessee's  reasonable,  actual 
costs  as  provided  in  this  paragraph.  All 
transportation  allowances  deducted 
under  a  non-arms-lenglh  or  no-contract 
situation  are  subject  lo  monitoring, 
review,  audit,  and  adjustment  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  Form  MMS-4110  in  lis 
entirety  in  accordance  with  paragraph 
(c)(2.l  of  this  section.  A  transportation 
allowance  may  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  month  that 
Form  MMS-4110  is  filed  wilh  MMS. 
unless  MMS  approves  a  longer  period 
upon  a  showing  of  good  cause  by  the 
lessee  The  MMS  will  monitor  the 
allowance  deductions  to  determine 
whether  lessees  are  taking  deductions 
that  are  reasonable  and  allowable. 
When  necessary  or  appropriate.  MMS 
may  direct  a  lessee  lo  modify  its 
estimated  or  actual  transportation 
allowance  deduction 

(2)  The  transportation  allowance  for 
non-armS'Iength  or  no-contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation 
during  the  reporting  period,  including 
operating  and  maintenance  expenses, 
overhead,  and  either  depreciation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (bl(2|(iv|(Al  of  this  section,  or 
a  cost  equal  lo  the  Initial  capital 
investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  in 
accordance  with  paragraph  (b)(2)(iv)|B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  for  depreciable  fixed 


assets  (including  costs  of  deliver)'  and 
installation  of  capital  equipment)  which 
are  an  integral  part  of  the  transportation 
system 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering:  operations  labor  fuel: 
utilities:  materials:  ad  valorem  property 
taxes:  rent:  supplies:  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
Iranspo.-tation  system;  maintenance  of 
equipment:  maintenance  labor  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  lo  the  operation  and 
maintenance  of  the  transportation 
SI. stem  IS  an  allowable  expense.  State 
and  Federal  Income  taxes  and 
severance  taxes  and  other  fees, 
including  royalties,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  investment.  After  a  lessee  has 
elected  to  use  either  method  for  a 
transportation  system,  the  lessee  may 
not  later  elect  to  change  to  the  other 
alternative  without  approval  of  the 
MMS. 

|A1  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straighl- 
Ime  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  transportation 
system  services  or  on  a  unil-of- 
production  method.  After  an  election  is 
made,  the  lessee  may  not  change 
methods  without  MMS  approval,  A 
change  in  ownership  of  a  transportation 
system  shall  not  alter  the  depreciation 
schedule  established  by  the  original 
transporter/lessee  for  purposes  of  the 
allowance  calculabon.  With  or  without 
a  change  in  ownership,  a  transportation 
system  shall  be  depreciated  only  once. 
Fjjuipment  shall  not  be  depreciated 
below  a  reasonable  salvage  value. 

(Bj  The  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  the  rale  of  return 
determined  pursuant  to  paragraph 
|b|(2|(v)  of  this  section.  No  allowance 
bhall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to 
transportation  facilities  first  placed  in 
service  after  March  1. 1988 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating  The  rate  of  return 
shall  be  the  monthly  average  rale  as 
published  in  Standard  and  Poor's  Bond 


Guide  for  the  first  month  of  the  reporting 
penod  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporiing  penod  The  rate  shall  be 
redetermined  at  the  begi.ining  of  each 
subsequent  transportation  allowance 
reporting  pcnod  (which  is  determined 
pursuant  lo  paragraph  (c)  of  this 
section). 

(3)(i|  The  deduction  for  transportation 
costs  shall  be  determined  on  the  basis  of 
the  lessee's  cost  of  transporting  each 
product  through  each  individual 
transportation  system.  Where  more  than 
one  liquid  product  is  transported, 
allocation  of  costs  to  each  of  the  liquid 
products  transported  shall  be  in  the 
same  proportion  as  the  ratio  of  the 
volume  of  each  liquid  product  (excluding 
waste  products  which  have  no  value)  lo 
the  volume  of  all  liquid  products 
(excluding  waste  products  which  have 
no  value)  and  such  allocation  shall  be 
made  in  a  consistent  and  equitable 
manner.  Except  as  provided  in  this 
paragraph,  the  lessee  may  not  take  an 
allowance  for  transporting  lease 
production  which  is  not  royalty-bearing 
without  MMS  approval 

(u)  Notwithstanding  the  requiremenu 
t'f  paragrapn  0),  the  lessee  may  propose 
to  the  MMS  a  cost  allocation  method  on 
the  basis  of  the  values  of  the  products 
transported.  The  MMS  shall  approve  the 
method  unless  it  determines  that  tl  is  not 
consistent  with  the  purposes  of  the 
regulations  in  this  part. 

(4)  Where  both  gaseous  and  bquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
shall  propose  8  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocabon  procedure  unbl 
MMS  issues  its  determinabon  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal  The  initial  proposal 
must  be  submitted  by  June  30. 1988  or 
within  3  months  after  the  last  day  of  the 
month  for  which  the  lessee  requests  a 
transportation  allowance,  whichever  is 
later  (unless  MMS  approves  a  longer 
penod)  The  MMS  shall  then  determine 
the  oil  transportation  allowance  on  the 
basis  of  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary 

(5)  A  lessee  may  apply  lo  the  MMS  for 
an  exception  from  the  requirement  that 
it  compute  actual  costs  in  accordance 
with  paragraphs  (b)(1)  through  (b)(4)  of 
this  section  The  MMS  will  grant  the 
exception  only  if  the  lessee  has  a  tariff 
for  the  transportation  system  approved 
by  the  Federal  Energy  Regulatory 
Commission  (FERCl  [for  both  Federal 
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snd  Indtdn  leases]  or  a  State  regulatory 
agency  (for  Federal  leases).  The  MMS 
shall  deny  the  exception  request  if  it 
determines  that  the  tariff  is  excessive  as 
compared  to  arm  s-length  Iran.sportalion 
rharses  by  pipelines,  owned  by  the 
lessee  or  others,  providing  similar 
transportation  services  in  that  area.  If 
there  are  no  arm's  length  transporlalion 
charges.  M.MS  shall  deny  the  exception 
request  if:  (i)  No  FERC  or  Stale 
regulatory  agency  cost  analysis  exists 
and  the  FERC  or  State  regulatory 
agency,  as  applicable,  has  declined  to 
investigate  pursuant  to  MMS  timely 
objections  upon  filing:  and  (ii|  the  tariff 
significantly  exceeds  the  lessee's  actual 
costs  for  transportation  as  determined 
under  this  section. 

|c)  Rfporiing  requirnments.  (1)  Arm's- 
length  contracts,  (i)  With  the  exception 
of  those  transportation  allowances 
specified  in  paragraphs  (c)(ll(v)  and 
(c)(l)(vi|  of  this  section,  the  lessee  shall 
submit  page  one  of  the  initial  Form 
M.MS-4110  (and  Schedule  1|.  Oil 
Transportation  Allowance  Report,  prior 
to.  or  at  the  same  time  as.  the 
transportation  allowance  determined. 
pursuant  to  an  arm's-length  contract,  is 
reported  on  Form  MMS-2014.  Report  of 
Sales  and  Royally  Remittance  A  Form 
MMS-41ir>  rereived  by  the  end  of  the 
month  that  the  Form  .MMS-2Cn4  is  due 
shall  be  considered  to  be  timely 
received. 

|(i|  The  initial  Form  MMS-4110  shall 
'le  effective  for  a  reporting  penod 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
>  ear,  or  until  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
rtmended.  whichever  is  earlier, 

(ill)  After  the  initial  reporting  period 
-ind  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4110  land  Schedule  1|  within  3 
months  after  the  end  of  the  calendar 
'.far  or  after  the  applicable  contract  or 
rate  term.inates  or  is  modified  or 
.amended,  whichever  is  earlier,  unless 
-MMS  approves  a  longer  period  (during 
which  period  the  lessee  shall  continue  to 
use  the  allowance  from  the  previous 
reporting  period) 

(IV)  The  MMS  may  require  that  a 
'■'■siee  submit  arm  s-length 
iransportation  contracts,  production 
agreements,  operating  agreements,  and 
related  documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  .MMS. 

|v)  Transportation  allowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  lliese 


regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  M.MS  in 
writing  shall  qualify  as  being  m  effect  at 
the  time  these  regulations  become 
effective, 

(vi|  The  MMS  may  establish.  In 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

|2)  .Non-arm's-length  or  no  contract,  (i) 
With  the  exception  of  those 
transportation  allowances  specified  in 
paragraphs  (c|(2)(v).  (cj(2)(vii)  and 
(c)(2)(viii|  of  this  section,  the  lessee 
shall  submit  an  initial  Form  MMS-4110 
prior  to.  or  at  the  sam.e  lime  as.  the 
transportation  allowance  determined 
pursuant  to  a  non-arm's-length  contract 
or  no-contract  situation  is  reported  on 
Form  MMS-2014,  A  Form  MMS-4110 
received  by  the  end  of  the  month  that 
the  Form  MMS-2014  is  due  shall  be 
considered  to  be  timely  received.  The 
initial  report  may  be  based  upon 
estimated  costs, 

|ii|  The  initial  Form  MMS-4nO  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  firsl 
IS  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until 
transportation  under  the  non-arm's- 
length  contract  or  the  no-contraci 
situation  terminates,  whichever  is 
earlier 

(nil  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4110  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  oil  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4110  its  estimated  costs  for 
the  next  calendar  year  The  estimated 
oil  transportation  allowance  shall  be 
based  on  the  actual  costs  for  the 
previous  reporting  period  plus  or  minus 
any  adiustmenis  which  are  based  on  the 
lessee  8  knowledge  of  decreases  or 
,.icrea5es  that  will  affect  the  allowance, 
MMS  must  receive  the  Form  M.MS-4I10 
within  3  months  after  the  end  of  the 
previous  reporting  period,  unless  MMS 
approves  a  longer  penod  (during  which 
period  the  lessee  shall  continue  to  use 
the  allowance  from  the  previous 
reporting  period), 

|iv)  For  new  transportation  facilities 
or  arrangements   the  lessee  s  initial 
Form  M.MS-4110  shall  include  estimates 
of  the  allowable  oil  transportation  costs 
for  the  applicable  period  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 


transportation  system  or,  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems 

(v)  Non-arm's  length  contract  or  no- 
contract  transportation  allowances 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  rt^gulaltons  become 
effective, 

(vi)  Upon  request  by  MMS.  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-lllO,  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS, 

(vii)  The  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section, 

(viii)  If  the  lessee  is  authorized  to  use 
its  FERC-approved  tariff  as  its 
transportation  cost  in  accordance  with 
paragraph  (b|(5|  of  this  section,  it  shall 
follow  the  reporting  requirements  of 
paragraph  (c|(l|  of  this  section, 

(3)  The  M.MS  may  establish  reporting 
dates  for  individual  lessees  different 
from  those  specified  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2ni4,  unless  MMS  approves  a 
different  reporting  procedure, 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  far  failure  to  report 
(1 1  If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements  of 
this  section  are  complied  with  The 
lessee  also  shall  repay  the  amount  of 
any  allowance  which  is  disallowed  by 
this  section. 

(21  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  that 
underpayment, 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218,54 

|e)  Adiustmenis  (1)  If  the  actual 
transportation  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due  plus  interest 
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computed  pursuant  to  30  CFR  218  54. 
retroactive  to  the  first  month  the  lessee 
is  authorized  to  deduct  a  transportation 
allowance.  If  the  actual  Iransporlaliun 
allowance  is  greater  than  the  amount 
the  lessee  has  estimated  and  taken 
during  the  reporting  period,  the  lessee 
shall  be  entitled  to  e  credit  without 
interest. 

(2)  For  lessees  transporiing  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS, 

(3)  For  lessees  trens|iorting  production 
from  Federal  OCS  leases,  if  the  lessee's 
estimated  costs  were  more  than  the 
actual  costs,  the  lessee  must  submit  a 
com-cled  Form  MMS2014  to  reflect 
actual  costs  together  with  its  payment, 
in  accordance  with  instructions 
provided  by  MMS,  if  the  lessee's 
estimated  costs  were  less  than  its  actual 
costs,  the  refund  procedure  will  be 
specified  by  MMS 

(f)  Actual  or  theoretical  losses. 
Notwithstanding  any  other  provisions  of 
this  subpart  fur  other  than  arms-length 
contracts,  no  cost  shall  be  allowed  for 
oil  transportation  which  results  from 
payments  (either  volumetric  or  for 
value)  for  actual  or  theoretical  losses. 
This  section  does  not  apply  when  the 
transportation  allowance  is  based  upon 
a  FERC  or  State  regulutfirj'  agency 
approved  tariff. 

(g)  Other  transportation  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  nelbark  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 

COSlS- 

30  era  Part  207  is  revised  to  read  as 

follows: 

PART  207— SALES  AGREEMENTS  OR 
CONTRACTS  GOVERNING  THE 
DISPOSAL  OF  LEASE  PRODUCTS 

Sutipart  A— General  Provlsloiu 

Sri. 

207  1  Required  recordkeeping, 

2l>7,2  Definitions, 

207.3  Contracts  made  pjrsuBnt  to  new  form 
leases 

207.4  Conlracts  made  pursuant  1 1  old  form 
leases, 

207.5  ConlTdCl  and  tales  agreement 
retention. 


Subpart  B— OtI,  Get  and  OCS  Sulfur. 
General  ( Reaarvedl 

Subpart  C— Fe<)eral  and  Indian  Oil 

I  Reserved  I 

Subpart  O— federal  and  Indian  Gas 
IReeervedl 

Subpart  E— Solid  Minerals.  General 
IReaervedl 

Subpart  F— Coal  I  Reaervedl 

5ul>part  O— Ottwr  Solid  Mmerad 

IReaervedl 

Subpart  H— Geottiermal  Resource* 
I  Reserved  I 

Subpart  I— OCS  Sulfur  t  Reaerved] 

.^uthQril>:  25  U-S-C  396  ct  seq.,  25  L',S,C, 
396a  el  seq,,  25  U.S  C  2101  et  seq:  30  U,S,C 
181  et  «eq    30  U.SC,  351  el  »eq,;  30  U,S.C 
1001  et  seq  :  ,10  U.SC,  1701  tt  seq,,  43  U,S.C. 
I.UJI  el  »eq  ,43USC  1331  el  >eq.   End  43 
V  S.C  IKi;  e!  sen 

Subpart  A— General  Provitiions 
5  J07.1    Required  recontkeeplng. 

The  recordkeeping  requirements 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C,  3501 
et  seq.  and  assigned  OMB  Clearance 
Number  1010-0061. 

S  207.2    Deflnltlona. 

The  definitions  in  Part  206  of  this  title 
are  applicable  to  this  part 

§  207.3    Contracts  made  pursuant  to  new 
tormleaeea. 

On  November  29. 1950  (15  ¥U  6585).  a 
new  lease  form  was  adopted  (Form  4- 
1158. 15  FR  8585)  containing  provisions 
whereby  the  lessee  agrees  that  nothing 
in  any  contract  or  other  arrangement 
made  for  the  sale  or  disposal  of  oil.  gas. 
natural  gasoline,  and  other  products  of 
the  leased  land,  shall  be  construed  as 
modifying  any  of  the  provisions  of  the 
lease,  including,  but  not  limited  to, 
provisions  relating  to  gas  waste,  taking 
royalty-in-kind,  and  the  method  of 
computing  royalties  due  as  based  on  a 
minimum  valuation  and  in  accordance 
with  the  oil  and  gas  valuation 
regulations  A  contract  or  agreement 
pursuant  to  a  lease  containing  such 
p.'-ovisions  may  be  made  without 
obtaining  prior  approval  of  the  United 
Stales  as  lessor,  but  must  be  retained  as 
provided  in  i  207.5  of  this  subpart 

§  207.4    Contracts  made  pursuant  to  old 
form  leases. 

(a)  Old  form  leases  are  those 
containing  provisions  prohibiting  sales 
or  disposal  of  oil.  gas.  natural  gasoline. 


and  other  products  of  the  lease  except  in 
accordance  with  a  contract  or  other 
arrangement  approved  by  the  Secretary 
of  the  Interior,  or  by  the  Director  of  the 
Minerals  Management  Service  or  his/ 
her  representative,  A  contract  or 
agreement  made  pursuant  to  an  old  form 
lease  may  be  made  without  obtaining 
approval  if  the  contract  or  agreement 
contains  either  the  substance  of  or  is 
accompanied  by  the  stipulation  set  forth 
in  paragraph  (b|  of  this  section,  signed 
by  the  seller  (lessee  or  operator), 

(b)  The  stipulation,  the  substance  of 
which  must  be  included  in  the  contract, 
or  be  made  the  subject  matter  of  a 
separate  instrument  properly  identifying 
the  leases  affected  thereby,  is  as 
follows: 

It  is  hereby  understood  and  agreed  that 
nothing  in  the  wntlen  contract  or  in  any 
approval  thereof  shall  be  construed  as 
affecting  any  ol  the  relations  between  the 
United  States  and  its  lessee,  particularly  in 
matters  of  gas  waste,  taking  royalty  in  kind, 
and  the  method  of  computing  ro>allies  due  as 
based  on  a  mri.mijm  valuation  and  in 
acturdanc*  with  the  terms  and  provisions  of 
the  oil  and  gas  valuation  regulations 
applicable  to  the  lands  co\  ered  by  said 
contract, 

f  207.S    Contract  and  sales  agreement 
retention. 

Copies  of  all  sales  contracts,  posted 
price  bulletins  etc..  and  copies  of  all 
agreements,  other  contracts,  or  other 
documents  which  are  relevant  to  the 
valuation  of  production  are  to  be 
maintained  by  the  lessee  and  made 
available  upon  request  during  normal 
working  hours  to  authorized  KfMS,  State 
or  Indian  representatives,  other  NLMS  or 
ELM  officials,  auditors  of  the  General 
Accounting  Office,  or  other  persons 
authorized  ta  receive  such  documents, 
or  shall  be  submitted  to  MMS  within  a 
reasonable  period  of  time,  as 
determined  by  MMS.  Any  oral  sales 
arrangement  negotiated  by  the  lessee 
must  be  placed  in  written  form  and 
retained  by  the  lessee-  Records  shall  be 
retained  in  accordance  with  30  CFR  Part 
212 

Subpart  B — Oil,  Gas.  and  OCS  Sulfiir, 
General  I  Reserved) 

Subpart  C — Federal  and  Indian  Oil 
(Reserved] 

Subpart  D — Federal  aixl  Indian  Gas 

[Reserved! 
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Subpart  E— Solid  Minerals,  General 
I  Reserved  1 

Subpart  F— Coal  [Bessrved] 

Subpart  G — Ot^er  SoHd  Minerals 
[  Reserved  ] 

Subpart  H — Geothermal  Resources 
( Reserved  1 

Subpart  I— OCS  Sulfur  [Reserved] 

PART  210— FORMS  AMD  REPORTB 

1.  The  dulhonty  citation  for  Part  210 
conIinu*'S  to  read  as  follows: 

Authority:  25  LI  S  C  39«  *!(  set) .  25  V  fi  C- 
3'J6aet  s^q..  25  U  S  C  21iJl  e?  wm}  :  30  USC 
181  et  s.-q  .  30  U  S.C.  351  et  ^fx\  :  30  L'5  C. 
hXn  et  !wq  .  30  U  S  C  rui  el  seq  .  43  US-C 
liOl  e?  s»;q  :  43  V.  S  C   ^  LU  el  spq  .  and  43 
t-'SC  lani  ei  9.q 

2.  Part  210  is  am*?n<ied  by  revising  the 
titles  of  Subparts  B,  C,  0.  F,  and  G  to 

read  as  follows 

Subpart  B^-OH,  Gas,  and  OCS  Sulfur- 
General 

Sut>par1  C— foder^  and  Imten  Oil— 

[Reserved] 

Subpart  D— Federal  and  Indian  Gas— 
(Reserved] 

Subpart  F— Coal  i  Reserved  I 

Subpart  G—Otrtar  Solid  Wtnarals 
(Reserved) 

3-  The  foMowmg  sub[i;irls  are  ^dded  to 
Pan  210- 

Subpart  H — Geothermal  Resources 
I  Reserved  ] 

Subpart  I— OCS  Sulfur— {Reserved] 

§5  210.100.210.101,210.102,210.103. 
210.104.  210.105,  210.156.  210.151 

[Removed) 

$§210,300  and  210.301     (Redesignated  as 

§^210.350  and  210.351 1 

4,  Sections  2UJ  UX).  210.101.  21'J.102. 
210.103,  210  104  and  210,105  untier 
Subpart  C  and  §5  210.150  and  210.151 
under  Subpart  D  are  rerr.oved.  Sections 
210.300  and  210,301  under  Subpart  F  are 
redesignated  as  new  §5  210.350  and 
210. 351.  respectively,  under  new  Subpart 
II. 

5,  30  CFR  Pan  210.  Subpart  B.  it 
nmended  by  addms!  S  210  55  to  refid  aa 
Fnilows; 

S  210.55    Special  forms  or  reports. 

When  speridl  forms  or  report*  other 
than  those  referred  to  in  the  regulations 
m  thi9  part  may  be  necessary, 
instructions  for  the  Hling  of  such  forms 
or  reports  will  be  given  by  MMS. 


PART  241— PEHALTJES 

1.  The  authority  citaiitm  for  P^rt  241  is 
revised  to  read  as  foU^Jwa: 

Authority:  2.5  US  C.  396  et  seq  :  25  U  S  C 
3«»fta  et  seq.,  25  U.SX-  2101  et  Meq^  30  U5^ 
181  tft  seq..  30  use  351  et  seq..  30  iiS.C 
\m\  et  seq  :  30  C.S  C.  1701  et  seq  ,  43  US  C 
1301  et  se)t^  42  U£X:.  1  »1  cr  swj:  and 43 
U  S.C,  1801  vl  se^- 

2.  Part  241  IS  amended  by  revming  the 
titles  of  Subpurls  B.  C.  and  D  bi  ri-dd  a* 
follows 

Subpart  B— Oil,  Gas,  and  OCS  Sulfur. 
General 

Subpart  C— Fe<leral  and  Indian  Oil— 

I  Reserved) 

Subpart  0 — Federal  and  tncftan  Gas— 

Ifleservedl 

Subpart  H — [Removed] 

3-  "Subpart  \i — Indian  Lnnds— 
IReservedj"  is  removed. 

Subparts  E,  F.  and  G—i  Redesignated 
as  Subparts  F,  G,  and  H  ] 

4.  Subparts  E.  F.  and  O  are 
redestRnatpd  ag  Subparts  F.  G.  and  H, 
respectively 

5.  A  new  Sutipart  I  is  added  to  read: 

Subpart  I— OCS  Sulfur  I  Reserved] 

6  A  n>jw  Subpart  E  a  ;iddfd  to  read; 

Subpart  E— SoHd  Mtnerats,  General— 
[Reserved] 

§  241.10    (Removed  and  Reserved! 

7.  Section  241  10  under  Subp*irt  A  m 
removed  and  reserved'. 

9  241.50    lAmendedl 

8.  Section  241.50  under  Subprtrt  B  is 
amended  by  removing  (b«  phrase  "thi« 
subpart"  and  replacing  it  with  the 
phrase  "Subparts  B.  C  and  D  of  this 

p.irt  ■■ 

;  241.100    iRedew0natedas$241.&3| 

y  Section  241  100  under  Subpart  C  is 
redesignated  as  a  new  {  241  53  under 
Subpart  B  and  retitled    Asgt^sments  for 
nonperformance." 

9  241.53    [Amended) 

10  Paragraph  [c)  from  newly 
redesignated  I  241.53  is  removed. 
TITL£  43— PUBLIC  LANDS:  IKTERIOn 

PART  3100— OIL  AND  GAS  LEASING 

1.  The  authority  citation  for  Part  3100 
continues  lo  read  as  follows 

Aulbority  Minfrrtli  Uatnmn  AxA  of  1<*C0,  <■ 
umended  and  supplementrd  (30  t -S  C  181  et 
seq.].  the  Minerals  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351>3S9}.  the 
Alaska  N'atiotial  Interest  Lands  Conservation 


Ai  ■  flfi  ['  SC.  3101  <"r.^.■.7  ).  hV'i.T,.]  J^mJ 
f'.,l:..V  nnd  MinH8»'men1  An  of  1«»76  |41 
U  SC.  1701  et  xeq  )   FtnU'rit]  Proprrtv  mt't 
AdniimstraUve  Servicj**  ArA  a4  1M«(40 
LI  SjC.  780  e/ 5/-y  !.  tiie  Ac<  of  Mdy  21.  liW  |3u 
use  301-30hl.  Uranibus  Budi^l 
Reconciiiadon  Ai.t  of  1«1  (Pub.  L  fl^-J.'i). 
IJepartmeni  ot  ihe  Intenur  Appfopndtumj 
Act,  Fiscal  Vear  liJHl  IPub.  L.  9(y-bU}.  Ihe 
Rpfujie  AdmmistrHfiim  Ad  nn^^Vi  ( iti  i;  S.C. 
6*jaddee),  iht-  lnd--[jfrul.'ni  C;i!i'.  •■« 
-Appropriation  Act  of  1952  !'1  USC  4«3ii| 
rt'KJ  th*;  Aliomry  Oneral  ■  Upiotun  ol  April 
:,  1W41  (40  Op  An\    On  41| 

$  3103.3-1     (Amended! 

2.  Section  3103.3-1  is  amendt'd  by 
removing  paraj^rnphs  (i :}  and  (d)  and 
redesignating  existing  paragraph  [o]  as 
new  paragraph  (c). 

PART  3160— ONSHORE  OIL  AND  GAS 
OPEAATIONS 

1.  The  aulhuriiy  utdiion  for  Pari  3160 
continues  lo  read  as  foUows. 

AulhoritytThe  A'l  of  Fvi.ruarv  25   1«20I30 
I' S.C.  181  eint-q  ]   ax  unMeiuJ.-d.  the  Atl  of 
May  21.  lyMM-*"  ''  SC  JO!-d')t)l,  '.he  .MintTdl 
Leasing  Ar- '  ,r  \    ,  .:^'' !  U.-.J.s  [  10  U  S.C. 
J51-3.'ju)   .1-   V-:,      :,,;    -r..-  '^- '  (4  M,irrh  3, 
l^ngc:^  I,  St;  J"»)i  -ib  Mmpi.d^.  tb*  Acl  of 
MflV  1 1    \9.Mi  (2f.  ti  S  C  .t«W-J96jil.  a« 
dm^T.dtfd,  thf  Ai  t  uf  F*;tjrurff>  2«,  l>tyi  (2S 
U  S  C.  30? J.  as  ofiitniicd.  thf  At,l  uf  Mrfy  23. 
19Z4(25U.S.C  398).  Ihe  ArtofMamhl,  1927 
(25  US-C,  398a-39ftel.  the  Ac!  of  June  30,  1919 
(25  use  .1901  H9  amendofi,  R  S  |  441  f43 
use.  1457|,  wp  HlMo  Attomny  Central  « 
Opinion  of  April  2.  1**41  (40Op  Atty.  Oen  41). 
the  Federal  Property  and  Adnnmstriitive 
S4!rvir««  Act  of  VMH  J40  L'.S.C.  471  ti  .5«/.].  as 
amemied:  the  Naiiunal  EnvirojimiQtal  Policy 
Act  of  1968  (42  U.S.C.  43Z1  e!  S'-q  1.  as 
amended:  Ihe  Act  of  De<;efnhMr  12, 1'*Hn(Pub. 
L  9S-5I4.  M  Stat.  2964).  and  t>ie  CofTibinrd 
Hydrocarbon  Lessing  Act  of  IdBI  (Pub-  L.  97- 
78.  05  SlaL  1070/B):  the  Federal  Otl  and  Gas 
Royalty  Management  Act  of  ISAZ  (30  U^.C 
1701].  die  Indian  MineraJ  Development  Act  of 
1982125  use.  2102) 

2.  Newly  redesignated  S  31G2  7-4  is 
revised  to  read  as  follows: 

§  3162.7-4    Royalty  rates  on  oil;  sitdktg  and 
step-scale  leases  Ipubltc  land  only). 

Sliding-  and  sifp-su.j!L-  ru>aitj>'.s  are 
based  on  the  a\er<ii;p  da;l>  prudut-tiun 
per  well.  The  RI.M  au^bnnyed  nrfirer 
shall  specify  whiuh  weiU  un  a  leasehold 
are  commercially  productive,  including 
in  that  category  all  wells,  whether 
produced  or  not.  ff>f  which  the  annual 
value  of  permissible  production  would 
bo  grenfer  than  the  estimated 
reasonable  annual  lifting  cost,  but  only 
wells  that  yield  a  commercial  volume  of 
production  during  at  least  part  of  the 
month  shall  be  considered  in 
ascertaining  Ihe  average  daily 
production  per  well.  The  average  daily 
production  per  well  for  a  lease  is 
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computed  on  the  basts  of  a  28-.  29-.  30-. 
or  31-day  month  (as  the  case  may  be), 
Ihe  number  of  wells  on  the  leasehold 
counted  as  producing,  and  the  gross 
production  from  the  leasehold.  The  BiAI 
authorized  officer  wi!i  determine  which 
commercially  productive  wells  shal!  be 
considered  each  month  as  producing 
wells  for  the  purpose  of  computing 
royally  in  accordance  with  the  following 
rules,  and  in  the  aulhonzed  officer's 
discretion  may  count  as  producing  any 
commercially  productive  well  shut  in  for 
conservation  purposes. 

(a)  For  a  previously  producing 
leasehold,  count  as  producing  for  every 
day  of  the  month  each  previously 
producing  well  that  produced  15  days  or 
more  during  the  month,  and  disregard 
wells  that  produced  less  than  15  days 
during  the  month. 

(b)  Wells  approved  by  the  BUM 
authorized  officer  as  input  wells  shall  be 
counted  as  producing  wells  for  the 
entire  month  if  so  used  15  dajs  or  more 
during  the  month  and  shall  be 
disregarded  if  so  used  less  than  15  days 
during  the  month. 

(t;)  When  the  initial  production  of  a 
leasehold  is  made  during  the  calendar 
month,  compute  royalty  on  the  basis  of 
producing  well  days. 

(d)  When  a  new  well  is  completed  for 
production  on  a  previously  producing 
leasehold  and  produces  for  10  days  or 


more  during  the  calendar  month  in 
which  it  is  brought  in.  count  such  new 
wells  as  producing  every  day  of  the 
month  in  arriving  at  Ihe  number  of 
producing  well  days.  Do  not  count  any 
new  wei!  that  produces  for  less  than  10 
days  daring  the  calendar  month. 

(e)  Consider  "head  wells"  that  make 
their  best  production  by  intermittent 
pumping  or  flowing  as  producing  every 
day  of  the  month,  provided  they  are 
regularly  operated  in  this  manner  with 
approval  of  the  BLM  authorized  officer. 

(f)  For  previously  producing 
leaseholds  on  which  no  wells  produced 
for  15  days  or  more,  compute  royalty  on 
the  basis  of  actual  producmg  well  days. 

(g)  For  previously  producing 
leaseholds  on  which  no  wells  were 
productive  during  the  calendar  month 
but  from  which  oil  was  shipped, 
compute  ro>'alty  at  the  same  royalty 
percentage  as  that  of  the  last  preceding 
calendar  month  in  which  production  and 
shipments  were  norm.il. 

(h)  Rules  for  specif.!  cases  not  subject 
to  definition,  such  as  those  arising  from 
averaging  the  production  from  two 
distinct  sands  or  horizons  when  the 
production  of  one  Si.nd  or  horizon  is 
relative. y  insignificiint  compared  to  that 
of  the  other,  shall  be  made  by  the  BLM 
authorized  officer  as  need  arises, 

(i)(lj  In  the  following  summary  of 
operations  on  a  typical  leasehold  for  the 


month  of  June,  the  wells  considered  for 
the  purpose  of  computing  royalty  on  the 
entire  production  of  the  property  for  the 
months  are  indicated. 


Mel  Ho  anOfScord 


1  P'TxX/ceO  hm  fcne  tor  30  oay* 

2  ProOuceo  lof  26  om-n   Oowr  4  Myt  tof 

3  '=-00>jC«3  Io<   ?e    Oayt    Oown   jun»  S,    l2 
iVKT^,    root    Ju^    14     e    fxxrt.    engM*  1 

ocxT'i  Jk^ie  St   ?4  houn  pji^  rods  arw 

4  Pt-oOuC«0  tOf  '?  38rt    (kswr  jtyw  13  10  30 

'     PfoOucwJ  »0f  S  rvtn   vwary   OKf   (n«ac 


7    New  wei    corrvteitrf  jjn»  17;  produoad 

to   14  aiyr 

e   H0m  wM   comeiena  ^»w  22.  prtxJucw) 

tor  9  oayt 


(2)  In  this  example,  there  are  eight 
wells  on  the  leasehold,  but  wells  No.  4. 
6.  and  B  are  not  counted  in  computing 
royalties.  Wells  No.  1,  2.  3.  S,  and  7  are 
counted  as  producing  for  30  days,  The 
average  production  per  well  per  day  is 
determined  by  dividing  the  total 
production  of  the  leasehold  for  the 
month  [including  the  oil  produced  by 
wells  4  and  8)  by  5  (the  number  of  wells 
counted  as  producing)  and  dividing  the 
quotient  thus  obtained  by  the  number  of 
days  in  the  month. 

iFR  Due  88-49U  F.ii.d  1-14-68:  8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 
30  CFR  Parts  202  and  206 

Revision  of  Gas  Royalty  Valuation 
Regulations  and  Related  Topics 

AGENCY:  Mint-Tdls  Mantigempni  Service 
(MMS).  Interior. 
action:  Final  rule. 

summary:  This  rulemaking  provides  for 
the  dmendment  and  clarification  of 
n?gi]lations  governing  valuation  of  gas 
for  royalty  computation  purposes.  The 
amended  and  clarified  regulations 
govern  the  methods  by  which  value  is 
determined  when  computing  gas 
royalties  and  net  profit  shares  under 
Federal  (onshore  and  Outer  Continental 
Shelfl  and  Indian  (Tribal  and  allotted) 
oil  and  gas  leases  (except  leases  on  the 
Osage  Indian  Reservation.  Osage 
County.  Oklahoma). 
EFFECTIVE  DATE:  Mdrr.h  1    19m 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  C  Whitcomb.  Chief.  Rules  and 

Procedures  Branch,  (303|  231-3432,  [FTS) 

326-3433. 

SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  rulemaking  are 
|ohn  L  Prire.  Scotl  L.  Ellis,  Thomas  ] 
Blair.  Stanley  ).  Brown,  and  Wiiham  H 
Feldmiller  of  the  Royalty  Valuation  and 
Standards  Division  of  the  Royalty 
Management  Proigram  (RMP).  Minerals 
Manasemenf  Service-  Donald  T.  Sant. 
Deputy  Associate  Director  for  Valuation 
and  Audit.  Minerals  Management 
Sen-ice:  and  Peter  ].  Schaumberg  of  the 
Office  of  the  Solicitor,  Washington,  DC. 

I.  Introduction 

On  Fr?bruary  13.  1987,  52  FR  4732. 
MMS  issued  a  notice  of  proposed 
rulemaking  to  amend  the  regulations 
governing  the  valuation  of  gas  from 
Federal  leases  onshore  and  on  the  Outer 
Continental  Shelf  IOCS),  and  from 
Indian  Tribal  and  allotted  leases  During 
the  public  comment  period.  MMS 
received  almost  100  written  comments. 
In  addition,  public  hearings  were  held  in 
Lakewood.  Colorado,  on  April  7.  1987. 
and  in  Houston.  Texas,  on  .^pril  28. 
1987  Sixteen  persons  made  oral 
presentations  at  those  hearings. 

Because  of  the  complexity  of  the 
regulations,  and  in  accordance  with 
MMS's  understanding  with  the 
Congress.  MMS  issued  a  further  notice 
of  propo5ed  rulemaking  on  August  17. 
1987  (52  FR  30776).  which  included  as  an 
appendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  further  public  comment  during  a 


short  comment  period  and  then  to  make 
any  necessary  revisions  to  the  final 
regulations.  See  Conference  Report  on 
H.R.  1827.  in  the  Congressional  Record 
of  June  27,  1967.  pages  Ho6ol-H5666 

The  public  comment  period  on  the 
first  further  notice  of  proposed 
rulemaking  was  scheduled  to  ciose  on 
September  2.  1967,  but  was  extended  to 
September  11.  1987  (52  FR  33247.  Sept.  2, 
1967).  On  September  21.  1967,  MMS 
issued  a  Notice  of  Intent  to  Issue  a 
Second  Further  Notice  of  (Proposed 
Rulemakms  |52  FR  35451)-  In  that 
iNolice.  MMS  stated  that  all  comments 
received  on  the  Further  Notice  of 
Proposed  Rulemaking  and  the  first  draft 
final  rules  would  be  included  m  the 
rulemaking  record  for  this  rjle.  even  if 
they  were  received  after  September  11. 

[n  addition  to  receiving  written 
comments  on  the  first  draft  final  rules. 
MMS  held  several  meetings  with 
representatives  from  the  States,  Indian 
lessors,  and  industry  in  an  effort  to 
develop  a  set  of  regulations  which  were 
acceptable  generally  to  all  groups, 
though  not  a  panacea  for  any  one  of 
them.  Each  of  the  groups  exhibited  a 
commendable  willingness  to  make 
positive  contributions  to  the  process 
and,  where  necessary,  to  reach 
compromises. 

In  a  further  effort  to  ensure  that  all  of 
the  interested  constituencies  had  a  full 
and  fair  opportunity  to  comment  upon 
the  gas  valuation  rules  following  the 
several  meetings  and  MMS's  review  of 
the  wntten  comments.  MMS  issued  a 
second  further  notice  of  proposed 
rulemaking  and  second  draft  final  rules 
(52  FR  39792.  October  23.  1987)  Public 
comments  were  received  for  30  days. 
Over  35  additional  comments  were 
submitted  in  response  to  the  second 
further  notice  of  proposed  rulemaking. 
Many  commenters  repeated  comments 
that  had  been  submitted  in  response  to 
earlier  requests  for  comments.  However, 
MMS  did  receive  additional  comments, 
particularly  on  sections  which  were 
changed  All  comments  were  reviewed 
and  considered  in  drafting  the  final 
rules. 

The  MMS  has  considered  carefully  all 
of  the  public  comments  received  during 
this  rulemaking  process,  which  included 
draft  rules  and  input  from  the  Royalty 
Management  Advisory  Committee 
(RMAC).  proposed  rules,  and  further 
notices  of  proposed  rulemaking  with 
draft  final  rules.  A  complete  account  of 
the  RMAC  process  is  included  in  the 
preamble  to  the  proposed  regulations 
issued  in  Februar>'  1987  Based  on  its 
review.  MMS  hereby  adopts  final 
regulations  governing  the  valuation  of 
gas  from  Federal  and  Indian  leases. 
These  regulations  will  apply 


prospectively  to  gas  production  on  or 
after  the  effective  date  specified  in  the 
DATES  section  of  this  preamble- 

II.  Purpose  and  Background 

The  MMS  has  revised  the  current 
regulations  regarding  the  valuation  of 
gas  lo  accomplish  the  following: 

(1)  Clarification  and  reorganization  of 
the  existing  regulations  at  30  CFR  Parts 
202  and  206. 

(2)  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior  (DOI). 

(3)  Placement  of  the  gas  royalty 
valuation  regulations  in  a  formal 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

(4)  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
lessees,  less  applicable  allowanccB.  for 
production  removed  or  sold  from  the 
lease. 

(5)  Creation  of  regulations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  and  processing  costs  for 
gas  to  aid  in  the  calculation  of  proper 
royalty  due  the  lessor. 

A  number  of  sections  have  been 
renumbered  and/or  moved  to  a  new 
subpart  In  Part  202,  existing  {$  202.150. 
202  151.  and  202.1.52  of  Subpart  D,  were 
redesignated  as  new  sections  under 
Subparts  B  and  C  and  new  i  S  202.150. 
202.151  and  202.152  were  added. 
Sections  20tt.l50,  206,151,  and  206,152 
under  Part  206.  Subpart  D.  have  been 
revised.  In  addition,  new  §S  206.153, 
206.154.  206  155,  206156.  206  157.  206  158, 
and  206  159  have  been  added  lo  Subpart 
D  of  Part  206. 

Several  general  provisions  which 
relate  to  both  oil  and  gas  have  been 
added  to  Part  202.  These  provisions  are 
included  in  the  final  rule  lo  amend  the 
oil  valuation  regulations  also  being 
published  by  the  Department  elsewhere 
in  today  s  Federal  Register. 

This  rule  applies  prospectively  to  gas 
production  on  or  after  the  effective  dale 
of  this  rule  It  supersedes  all  existing  gas 
royalty  valuation  directives  contained  in 
numerous  Secretarial.  Minerals 
Management  Service,  and  U.S. 
Geological  Survey  Conservation 
Division  (now  Bureau  of  Land 
Management.  Onshore  Operations) 
orders,  directives,  regulations,  and 
Notices  to  Lessees  (NTL)  issued  over 
past  years,  particularly  NTL-S  (42  FR 
22610.  May  4,  1977,  as  amended:  51  FR 
26759.  |uly  25.  1966)-  Specific  guidelines 
governing  reporting  requirements 
consistent  with  these  new  gas  valuation 
regulations  will  be  incorporated  into  the 
MMS  Payor  Handbook. 

For  the  convenience  of  oil  and  gas 
lessees,  payors,  and  the  public,  the 
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foUowmg  chart  sunuuanzes  \he  effects 
of  these  rules. 
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The  rules  in  5  206,150  expressly 
recognize  that  where  the  provisions  of 
any  Indian  lease  or  any  statute  or  treaty 
afferting  Indian  leases,  are  inconsistent 
with  the  n?giilafions.  then  the  lease  term, 
statutt',  or  treaty  governs  to  the  extent  of 
the  inconsistency.  The  same  princrpJe 
applies  to  Federal  leases. 

A  separate  gHs  definitions  section 
applicable  to  the  royalty  valuation  of 
gas  is  im.hided  in  this  rutemakmg  in  Part 
206.  All  definitions  contained  under 
each  subpart  of  Part  206  will  be 
appltcable  to  the  regulations  contmned 
in  Paris  202.  203.  2(T7,  210.  and  241 

HI.  Response  lo  General  CommeDts 
Received  qd  the  Proposed  Gas  Valuatioo 
Regulations  and  Related  Topics 

The  notice  of  proposed  rulemaking  for 
the  amendment  and  clanficabon  of 
regulations  governing  valuation  of  gas 
for  royalty  UKnputatton  purposes  was 
published  in  the  Fedoral  Regisler  on 
February  13.  1987  (52  FR  4'.'i2)-  This  was 
followed  by  a  Further  Notice  of 
Proposed  Rulemaking  (52  FR  30776.  Aug. 
17. 19a7).  and  a  Second  Further  ^iot)ce  of 
Proposed  Rulemaking  (52  FR  39792. 
October  23.  1987).  Over  200  comments 
were  retjiived  from  interested  persons 
mcluduig  Indian  lessors,  the  Stales,  and 
industry. 

The  Indian  commenters  included 
tribal  groups,  a  tribal  council,  and 
Indian  trade  groups.  Various 
government  agencies,  including  State 
entities.  Federal  agencies,  Stale 
associations.  State  Governors,  and  local 
governments  also  commented.  Industry 
cammenlers  included  oil  and  gas 


companies,  individual  comnwntcri.  and 
several  uidaslry  trade  groups. 

Many  commenters  made  comments  on 
the  baste  usues  and  principles 
underiying  the  proposed  rulemftkmg 
without  addressing  specific  sections  of 
the  proposed  reguUtions,  but  addressing 
the  basic  premise  uodtriyii^  the 
proposed  valoatioo  metbodology.  These 
romiDenls  generally  were  repeated  in 
response  to  the  first  and  second  notices 
of  further  proposed  ruiemakicg. 

The  respon<^1s  were  generally 
composed  of  two  ^oiips.  widi  industry 
generaBy  on  one  aide  and  States. 
Indiana,  and  Local  gm-enuneotB  on  the 
other  Industry  generally  endorsed  the 
basic  pnnopJea  underlying  the  proposed 
regulations.  Although  the  industry 
commenters  ob)ected  to  many  of  the 
specific  provisiOQS  of  the  proposed  and 
draft  ruies.  they  staled  generally  that  a 
markei-onented  approach  based  on 
^ross  procfeieds  Erom  arm  s-lengih 
contracts  would  fuUiU  N4MS's  goals  of 
creating  royalty  certainly,  fairness,  and 
long-ierm  revenue  maximuubon.  Some 
industry  commenters  advocated  the 
adoption,  in  total  of  the  Royalty 
Management  Advisory  Committee 
(RMAC)  Gas  Panel's  recommendations 
as  the  only  proper  solulioo  to  the 
valuation  issue.  States.  Indians,  and 
Local  governments,  on  the  other  hand. 
generBlly  objected  to  the  basic  premise 
of  the  proposed  valuation  methodology 
that  gross  proceeds  from  armV-lecgth 
contracts  represent  value.  Tbey  also 
objected  to  other  parts  of  the  proposed 
regulations  for  a  variety  of  reasons 

The  general  comments  raised  by 
industry,  States,  and  Indians  may  be 
categonzed  similarly  to  those  raised 
with  respect  to  the  oil  valuation 
regulations.  (1)  Acceptance  of  gross 
proceeds  under  an  arm's-length  contract. 
or  the  benchmarks,  as  the  value  for 
royalty  purposes.  (2)  deduction  of 
transportation  cosia;  (3)  Legal  mandates 
Had  responsibilities  toward  Indians:  (4) 
complexity  and  obscurity  of  regulations 
and  definilinr.s;  and  (5)  economic 
impacts.  Because  the  general  issues 
raised  and  MMS  s  responses  thereto  are 
so  similar.  MMS  hereby  mcorporstes  the 
discussion  in  the  General  Comments 
portion  of  Section  \i\  of  the  Preamble  to 
the  final  od  valuation  regulations 
published  elsewhere  in  today  s  Federal 
Register,  as  if  fully  and  completely  set 
forth  herein. 

The  Further  Notice  of  Proposed 
Rulemaklrig  of  August  17  1987  (52  FR 
3077BV  flnd  the  Second  Further  Notice  of 
Proposed  Rulemakmg  of  October  23. 
1987  (52  FR  38792),  specifically 
requested  comments  on  certain  broad 
issues.  These  issues  were  whether  there 


were  additional  requirements  or 
approaches  which  would  improve  the 
royalty  payment  process,  the  ability  of 
auditors  to  delenrunc  compliance  with 
these  regulations  and  the  extent  to 
which  these  rules  ^-ere  responsive  to 
concenis  regarding  roya)t\ 
underpayinenta  identified  in  the 
Linowes  CoiDmissiaa  Report  sod  reports 
of  the  Con^Eress.  the  General  Accoanting 
Office,  and  the  Department  s  OCFice  of 
Inspector  General 

A  number  of  comments  were  received 
on  additional  requirements  or 
approaches  whidb  would  improve  the 
royalty  payment  process.  Scnme  of  the 
commenters  staled  that  improvement 
bad  been  made,  but  the  provisions  m  the 
draft  final  rules  attempting  to  ensnre 
that  a  Lessee  had  acted  prudently  had 
remo\'ed  some  oi  the  certainty  of  earlier 
V  ersiont.  Theae  commenters  sug^iested 
that  MMS  recognize  that  lessees  act 
prudently  m  contract  negotiaUoos  and 
allow  royalty  to  be  based  on  these 
coolracts. 

One  commenter  recommended  that 
regulations  must  be  rex-ised  as  soon  as 
the  requirements  of  those  provisions  are 
identified  as  creating  ^vobJems  lor 
lessees  and  MMS.  One  Indian 
commenter  suggested  that  MMS 
establish  an  Indian  audit  branch  and  a 
special  Indian  valuation  office- 

Sf.\fS  Response:  The  MMS  does 
believe  that  the  vast  mafonly  of  lessees 
act  prudently  in  contract  negotiations 
and  that  values  for  royalty  ptirposes  will 
be  set  by  the  lemu  of  those  contracts. 
Therefore,  the  provisions  of  the  final 
regulations  providing  MMS  with  the 
ability  to  asssre  that  values  are  set  only 
by  the  terms  of  arm  s-lenglh  contracts 
that  have  been  prudently  negotiated 
should  not  detract  from  the 
improvements  made  over  the  existing 
regulaliooi. 

The  suggestion  that  timely  revisions  to 
regulatory  provisions  be  made  to 
alleviate  problems  is  well  received  by 
MMS  Many  reports  have  slated  that  the 
area  of  product  valuation  was  long 
Ignored  by  the  Department.  MMS 
behe\'es  thai  the  dialogue  with  industry. 
Stales,  and  Indians  over  the  last  few 
years  has  been  invaluable  in  leading  to 
these  fmal  niies,  and  it  ts  anticipated 
that  communication  wnii  continue  so 
that  necessary  revisions  to  any  of  the 
pro\Tsions  of  the  final  rules  adopted 
today  wUl  be  timely  promulgated 

It  IS  clear  from  the  requirements  of  the 
final  rules  thai  MMS  must  become 
increasingly  familiar  with  the 
transactions  occurring  m  those  areas 
where  Federal  and  Iruiian  lands  are 
situated.  Many  of  the  Indian  lands  under 
the  Department  s  jurisdiction  are  m 
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r.lose  proximity  to  Federal  lands  and 
purchasers  of  production  from  these 
areas  often  are  the  same.  Although 
.MMS  expects  that  the  increased 
-iwareness  of  the  marketplace  and  the 
already  high  priority  given  audits  of 
Indian  leases  wdl  suffice  in  assunng 
compliance  with  these  rules,  MMS  will 
study  the  suggestion  for  separate  audit 
and  valuation  offices  for  Indian  lands. 

Most  of  the  commenters  addressing 
the  ability  of  auditors  to  determine 
compliance  with  these  regulations 
suggested  the  establishment  of 
guidelines  governing  audit  closure  rather 
than  addressing  the  specific  issue.  A  few 
commenters  staled  that  clear  regulations 
with  timely  revisions  would  enhance  the 
ability  of  auditors  to  determine 
compliance.  One  commenter  stated  that 
the  difficulty  in  determining  if  any 
consideration  outside  of  the  contract 
exists,  the  lack  of  any  provisions  for 
approval  of  non-arm's-length  contracts, 
the  burden  on  auditors  to  show  control 
and  administer  the  benchmark  system. 
and  the  lack  of  independent  cross- 
checks on  values  all  act  as  impediments 
to  auditors  in  determining  compliance 
with  the  regulations. 

MMS  Response:  The  MMS  agrees  that 
regulations  that  are  clear  and 
understandable  and  timely  revision  of 
provisions  causing  problems  enhance  an 
auditor's  ability  to  determine 
compliance  with  those  regulations.  The 
MMS  agrees  that  it  is  difficult  to  identify 
consideration  that  exists  outside  of  a 
contract.  However,  it  is  no  more  difficult 
than  determining  whether  or  not  the 
requirement  under  current  regulations 
that  a  lessee  pay  royalties  based  upon 
its  gross  proceeds  has  been  met  when 
part  of  the  consideration  received  by  the 
lessee  is  not  covered  hy  the  sales 
contract.  Similarly,  approval  of  non- 
arm's-length  contracts  would  not 
improve  an  auditor's  ability  to 
determine  compliance.  Approval  of  non- 
arm's-length  contracts  would  not  assure 
that  the  lessee  has  provided 
documentation  of  all  consideration  to  be 
received  in  ;he  transaction.  Further,  the 
resources  that  would  be  necessary  to 
approve  all  non-arm's-length  contracts 
and  any  amendments  thereto  would  be 
overwhelming.  The  MMS  does  recognize 
that  demonstrating  control  will  be 
somewhat  burdensome  on  auditors. 
However,  showing  control  and  the 
valuation  of  the  gas  sold  under  that 
contract  under  the  benchmark  system 
does  not  mean  ihat  the  gross  proceeds 
under  that  contract  will  not  be  accepted 
as  defining  value.  Also,  there  are  tests  in 
the  final  rules  that  will  result  in  the 
valuing  of  the  gas  under  the  benchmark 
system  if  the  value  under  an  arm's- 


length  contract  is  unreasonable  because 
of  misconduct  or  a  breach  of  the  lessee's 
duty  to  market  the  gas  for  the  mutual 
benefit  of  the  lessee  and  the  lessor. 
Finally,  MMS  does  not  agree  that  the 
benchmark  system  will  be  difficult  to 
administer  or  that  there  wil)  be  a  lack  of 
cross-checks.  As  stated  above.  MMS 
realizes  that  it  must  become  increasingly 
familiar  with  transactions  occurring  m 
the  areas  where  Federal  and  Indian 
leases  are  situated.  By  becoming  more 
familiar  and  obtainins  sales  volume  and 
pnce  information,  MMS  will  be  able  to 
identify  anomalies  that  exist  and  review 
the  circumstances  involved  in  those 
transactions. 

Two  commenters  stated  that  the 
changes  in  the  valuation  regulations  and 
other  changes  implemented  by  the 
Department  were  responsive  to  the 
concerns  addressed  by  the  Linowes 
Commission  and  others.  One  commenter 
stated  that  the  regulations  were  not 
responsive  to  the  concerns  addressed  by 
the  Linowes  Commission  because 
States"  suggestions  were  ignored,  and 
the  regulations  were  open  to 
interpretation  in  many  areas  and  lacked 
independent  cross-checks. 

MMS  Response-  The  MMS  believes 
that  the  regulations  adopted  today 
address  most  of  the  concerns  uf  the 
Linowes  Commission  and  others.  Clarity 
and  a  great  deal  of  certainty  have  been 
added  to  replace  the  vague  requirements 
of  the  existing  regulations  which  were 
identified  as  the  major  contributor  to  the 
undervaluing  of  production.  The  MMS 
does  not  agree  that  the  concerns  of 
States  were  ignored.  Representatives  of 
Slates  have  been  involved  in  every  step 
of  the  long  process  leading  to  iheie  final 
rules  and  many  of  the  provisions  in  the 
final  rules  directly  reflect  suggestions 
made  by  Slates.  Although  M\1S  does  not 
agree  that  the  final  rules  are  as  open  to 
interpretation  as  suggested  by  this 
commenter,  MMS  intends  to  supplement 
these  rules  with  chapters  m  the  MMS 
Payor  Handbook  specifically  dealing 
with  all  areas  of  valuation  the  MMS 
will  be  able  to  identify  anumalies  in 
reported  values  and  allowances  by 
monitoring  information  reported  to  it 
and  comparing  reported  information 
with  other  reported  information  and 
information  collected  independently  by 
MMS,  The  MMS  believes  that  such 
monitonng  of  reported  values  and 
allowances  meets  the  requirement  for 
cross-checks  called  for  by  the  Linowes 
Commission. 

The  Second  Further  Notice  of 
Proposed  Rulemaking  also  specifically 
requested  comments  on  certain 
individual  issues  These  issues  were:  (1) 
The  feasibility  of  a  larger  scale  royalty- 


in-kind  program,  particularly  including 
gas:  (2)  whether  or  not  the  oil  and  gas 
valuation  regulations  should  be 
consolidated:  (3|  whether  or  not  the 
provisions  dealing  with  extraordinary 
cost  allowances  relating  to  gas 
production  and  gas  processing  should  be 
retained:  (4|  the  practical  limit  on  the 
term  "relative"  used  m  the  definition  of 
arm  s-length  contract;  (5)  whether  or  not 
allowances  for  certain  post-production 
costs  should  be  added;  and  (6)  the 
allocation  uf  transportation  costs  among 
products. 

The  comments  received  regarding  a 
roya!ty-in-kind  program  for  gas  were 
evenly  divided.  Half  of  the  commenters 
recommended  that  MMS  take  its  gas 
royalty  in-kind,  particularly  when  there 
is  a  disagreement  over  the  value  of  the 
gas.  However,  most  of  these 
commenters  suggested  a  separate 
rulemaking  to  address  the  comphcaled 
issues  involved  in  such  a  program.  The 
other  half  of  the  commenters  staled  that 
MMS  should  not  implement  a  royalty-in- 
kmd  program  for  gas  because  of  the 
complications  of  such  a  program. 

MMS  Response:  The  MMS  agrees  that 
a  royalty-in-kind  program  for  gas  is  too 
complicated  to  be  implemented  without 
an  in-depth  study  of  all  of  the  issues 
involved. 

The  commenters  addressing  the 
consolidation  of  the  oil  and  gas 
valuation  regulations  either  rejected  the 
idea  altogether  or  suggested  deferring 
any  attempt  to  do  so  until  after  the 
separate  regulations  are  issued  as  final 
rules. 

MMS  Response:  The  MMS  agrees  that 
consolidation  could  not  be 
accomplished  in  a  timely  manner  and 
that  evpenence  with  the  separate  rules 
should  be  obtained  to  identify  if  a  need 
for  consolidation  exists. 

The  comments  received  concerning 
the  remaining  four  issues  will  be 
addressed  In  later  sections  of  this 
preamble  dealing  with  the  regulatory 
provisions  specifically  concerning  those 
issues. 

The  MMS  will  monitor  the  operation 
and  effect  of  the  rules  being  adopted 
today.  In  3  years.  MMS  will  review  the 
results  of  its  analysis  to  determine  if  any 
significant  changes  to  the  regulations 
are  required.  In  the  meantime,  technical 
and  minor  adjustments  to  the  rules  will 
be  made  as  necessary. 

IV.  Section-by -Section  Analysis  and 
Response  to  Comments 

Comments  were  not  received  on  every 
section  of  the  proposed  regulations 
Therefore,  if  those  sections  were  not 
changed  significantly  from  the  proposal, 
there  generally  is  no  further  discussion 
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in  this  preamble.  The  preamble  to  the 
proposed  regulation  (52  FR  4732.  Feb.  n, 
1987)  may  be  consulted  for  a  Full 
descnplion  of  the  purposes  of  those 
sections.  For  other  sections,  this 
preamble  will  addre^ss  primarily  the 
extent  to  which  the  final  rule  was 
chanfifd  from  the  proposal  or.  in  same 
instances,  from  the  draft  final  rules. 
Again,  a  complete  discussion  of  the 
applicable  sections  may  be  found  in  the 
preamble  to  the  proposed  regulation. 

The  mineral  leasing  laws  require  that 
the  Secretary  receive  a  royalty  on  the 
"value  of  production"  from  minerals 
produced  from  Federal  lands,  but  value 
is  a  word  without  precise  definition. 
"Men  have  aU  but  driven  themselves 
mad  m  an  effort  to  definitize  its 
meaning."  Andrews  v.  Commissioner  of 
InteniaJ  Rf  venue.  135  F.2d  314,  317  (2nd 
Cjr.  1943).  The  word  "value"  has 
sometimes  t>e€n  modified  by  the  words 
"fair  mariel".  although  the  mineral 
leasing  law  provisions  on  "value  of 
production  "  do  not  ir>clude  these  words. 
But,  these  adjectives  do  not  really 
clarify  the  word  value.  The  word  "fair" 
can  modify  the  word  value  as  in  "fair 
value  "  or  it  can  modify  the  word  market 
as  in  "fair  market."  The  term  "fair 
value"  may  not  be  interpreted  the  same 
as  the  "fair  maI^lel"  value.  The  term  fair 
market  value,  however,  has  been 
generally  accepted  to  be  the  price 
received  by  a  willing  and 
knowledgeable  seller  not  obligated  to 
sell  from  a  willing  and  knowledgeable 
buyer  not  obligated  to  buy.  Willing, 
knowledgeable,  and  obligated  are  again 
adjectives  which  are  not  terms  of 
precise  definition.  These  general 
concepts,  however,  were  still  the  general 
principles  which  were  followed  in 
drafting  these  regulations  on  valuation 
of  production  for  the  purposes  of 
calculating  royalties.  The  general 
presumption  is  that  persons  buyirig  or 
selling  products  from  Federal  and  Indian 
leases  are  willing,  knowledgeable,  and 
not  obligated  to  buy  or  sell.  Because  the 
U.S.  economy  Is  built  upon  a  system  in 
which  individuals  are  provided  the 
opportunity  to  advance  their  individual 
self  interest,  this  seems  to  be  a 
reasonable  presumption.  This  system 
and  its  reliance  on  self-motivated 
individuals  to  engage  in  transactions 
which  are  to  their  own  best  interest. 
therefore,  is  a  cornerstone  of  the 
regulations. 

The  purpose  of  the  reguiahons  is  to 
define  the  value  of  production,  for 
royalty  purposes,  for  production  from 
Federal  and  Indian  lands.  Value  can  be 
determined  in  different  ways,  and  these 
rules  explain  how  value  is  to  be 
established  in  different  circumstances 


Value  in  these  regulations  gpnerally  is 
determined  by  prices  set  by  individuals 
of  apposing  economic  interests 
transacting  business  between 
themselves.  Pnces  received  for  the  sale 
of  producfs  from  Federal  and  Indian 
leases  pursuant  to  arm's-length 
contracts  are  often  accepted  as  value  for 
royally  purposes.  However,  even  for 
some  arm's-length  contracts,  contract 
prices  may  not  be  used  for  value 
purposes  if  the  lease  terms  provide  for 
other  measures  of  value  (such  es  Indian 
leases)  or  when  there  is  a  reason  to 
suspect  the  bona  fide  nature  of  a 
particular  transaction.  Even  the 
alternative  valuation  methods,  however, 
are  delermmed  by  reference  to  prices 
received  by  individuals  buying  or  selling 
like-<)uaUly  products  m  the  same  general 
area  who  have  oppostttg  economic 
interests.  Also,  in  no  instance  can  value 
be  less  than  the  amount  received  by  a 
lessee  in  a  particular  transaction. 

Section  202. 150    Royalty  on  gas. 

Indian  commenters  recommended  that 
paragraph  (a)  should  provide 
specifically  that  Indian  lessors,  as  well 
as  MMS.  have  the  right  to  require 
payment  in-kind  for  royalties  due  on 
production, 

MMS  Response:  Most  Indian  lessors 
have  the  authority  to  require  payment 
in-kind  for  royalties  due  on  production. 
To  the  extent  the  lease  terms  so  provide, 
the  lessor  may  take  its  royalty-in-kind. 
However,  because  requests  to  take 
royalty-in-kind  may  involve  operational 
difTiculties  for  the  lessee,  as  well  as  a 
change  in  accounting  and  reporting 
procedures  necessary  for  MMS  to 
properly  monitor  royalty  obligations, 
MMS  will  continue  to  administer  such 
requests,  Therefore,  If  an  Indian  lessor 
wants  royalty -in-kind,  he  or  she  must 
contract  MMS  The  MMS  then  will  make 
arrangements  with  the  lessee  for  the  in- 
kmd  payment. 

The  MMS  also  has  added  a  provision 
clarifying  that  when  royalties  are  paid  in 
value,  the  royalties  due  are  equal  to  the 
value,  for  royalty  purposes,  multiplied 
by  the  royalty  rate. 

SpctJon  20Z  150(b). 

The  MMS  received  many  industry 
comments  stating  that  unavoidably 
flared  gas  should  be  exempt  from 
royalty  requirements.  Commenters 
stated  that  the  definition  of  the  term 
"unavoidably  lost"  should  be 
incorporated  in  {  206.151.  Derinitions. 
The  commenters  also  recommended  that 
this  paragraph  address  the  procedures 
for  obtaining  permission  to  use  gas  off- 
lease  for  the  benefit  of  the  lease 

One  industry  commenter 
recommended  deletion  of  the  phrase 


"when  such  off-lease  use  is  permitted  by 
the  appropnate  agencj,  "  The  commenter 
recommended  that  legal  interpretations 
affechng  the  inclusion  of  any  on-lease  or 
off-lease  use  could  be  more 
appropriately  covered  m  the  MNfS  Payor 
Handbook, 

Industry  commenters  also  stated  that 
on-lease  or  off  lease  royalty-free  gas  use 
should  also  include  gas  used  in  post- 
production  opcr&tjQns.  including 
boosting  residue  gas  delivery  pressure 
and  other  operations  incidenlal  to 
marketing,  because  this  gas  is  used  for 
the  benefit  of  the  lease. 

One  industry  commenter 
recommended  the  inclusion  of  the 
followmg  language.  "Gas  used  for  the 
benefit  of  the  lease  in  royalty  free. 
which  includes  gas  used  in  lease 
equipment  located  on  a  platform  or  in  a 
central  facility  serving  multiple  leases. 
Such  platform  or  central  facilitj  may  be 
located  on  a  lease  other  than  the  one 
physically  providing  gas  used  " 

One  industry  commenter  did  not  agree 
that  the  standard  for  ruj  ally  liability 
detailed  in  this  paragraph  is  consistent 
with  section  308  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1962 
(FOGRMA).  30  U-SC.  1756.  which  lumls 
royalty  liability  to  loss  or  waste  owmg 
to  negligence  or  noncompliance  with 
operational  requirements 

Two  industry  commenters  proposed 
that  MMS  consider  expansion  of  the 
clause  to  include  all  gas  used  "on  or  off 
a  lease  as  long  as  it  is  for  the  benefit  of 
the  lease." 

Industry  commenters  endorsed  MMSs 
decision  that  gas  used  off-lease  for  the 
benefit  of  the  lease  is  royalty-free  when 
such  use  is  permitted  by  the  appropriate 
agency. 

Some  Indian  commenters  also 
recommended  that  any  royalty-free  use 
of  gas  be  subject  to  prior  approval  to 
ensure  that  production  from  Indian 
leases  is  not  disproportionately  used  fa 
royalty-free  operations 

MMS  Response:  The  determination  of 
whether  or  not  gas  has  been 
unavoidably  or  avoidably  lost  and 
whether  or  not  gas  used  is  royalty-free 
(whether  used  off-lease  or  on-leasel  are 
operational  matters  covered  by  the 
appropriate  regulations  of  the  Bureau  of 
Land  Management  (BLM)  and  MMS  for 
onshore  and  offshore  operations, 
respectively-  The  BLM's  requirements 
are  governed  by  the  provisions  of  43 
CFR  Part  3ieo  and  Notice  of  Lessees  and 
Operators  No.  4A.  The  KfMS's 
requirements  are  governed  by  the 
provisions  of  30  CFR  Part  250.  Therefore, 
although  these  comments  raised  many 
substantive  issues,  they  are  not  propeHy 
addressed  in  this  rulemaking  The  MMS 
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does  not  believe  that  prior  approval  for 
royalty-free  use  of  gas  is  warranted 
because  most  leases,  by  their  specific 
terms,  allow  royalty-free  use  of  gas  and 
it  IS  a  matter  which  will  be  reviewed 
during  audits  to  prevent  abuse. 

Proposed  §  202  150(b)(2).  which 
addressed  royalty-free  use  of  gas  for 
leases  committed  to  unit  or 
communilizatinn  agreements,  has  been 
expanded  in  the  final  rules  to  also  cover 
production  facilities  handling  production 
from  more  than  one  lease  with  the 
approval  of  the  appropriate  agency. 
Although  MMS  is  satisfied  that  this 
issue  is  an  operational  mailer  governed 
sufficiently  by  the  appropriate  operation 
of  the  unit  agreement  or 
communitization  agreement  and  BLM'b 
and  MMSs  regulations,  the  number  of 
comments  received  regardmg  this  issue 
led  MMS  to  believe  that  reiterating 
these  nper.^ridna!  requirements  was 
£id\-  isahle  This  regulation  simply 
provides  that  a  disproportionate  share 
of  the  fuel  consumed  at  a  production 
facility  serving  mutlipie  leases  may  not 
be  allocated  to  an  individual  lease 
without  incumng  a  royally  obligation  on 
a  portion  of  the  fuel. 

One  industry  commenter  was  strongly 
in  agreement  with  §  202.t50(b|(3)  of  the 
proposed  rules,  which  recognizes  the 
provisions  of  Indian  leases  that  are 
inconsistent  with  the  regulations. 

One  Indian  commenter  stated  that  this 
pdfiigraph  may  not  act  to  the  benefit  of 
Indian  lessees  unless  MMS  makes  a 
specific  requirement  by  instruction. 
manual  releases,  or  notices  to  lessees 
with  respect  to  the  specific  valuation 
guidelines  to  be  applied. 

MMS  Response:  The  provisions  of 
proposed  §  202.150(b)(3)  were  adopted 
in  the  final  rules,  in  most  instances,  the 
valuation  regulations  will  apply  equally 
t'T  both  Federal  and  Indian  leases.  This 
section  covers  any  leases  which  m-iy  be 
mconsistent  wuh  the  regulations.  The 
f  nal  regulations  recognize  the  primacy 
■  -i  statutes,  treaties,  and  oil  and  gas 
leases  and  provide  a  means  for  deahng 
with  special  valuation  requirements  for 
both  Indian  and  Federal  leases.  In  many 
mstances.  lease  terms  are  modified  by 
unitization  or  communitizalion 
agreements.  The  reference  to  '"leases"  in 
the  regulations  means  the  lease  terms  as 
modified  by  any  such  agreement,  where 
appropriate. 

S>'ction  202.750(c). 

Section  202 150(c)  was  proposed  as 
§  206.150(d).  It  provides  that  if  the  BUM 
(for  onshore  leases)  or  MMS  (for 
offshore  leases)  determmes  that  gas  was 
avoidably  lost  or  wasted,  then  the  value 
of  that  gas  will  be  determined  in 
accordance  with  Part  206.  This  section 


also  applies  to  gas  drained  from  onshore 
leases  for  which  BLM  determines  that 
compensatory  royalty  is  due. 

One  industry  commenter  stated  that 
the  term  "avoidable"  indicates  that  such 
losses  could  have  been  anticipated  and 
eliminated  and  that  serious  charges  like 
these  should  be  documented  and 
proven,  not  merely  assumed  after  the 
loss  has  been  reported.  Therefore,  the 
commenter  takes  exception  to  this 
regulation, 

A/A/5  Response:  Avoidably  lust 
determinations  are  handled  by 
personnel  responsible  for  lease 
management  operations.  BLM  onshore 
and  MMS  offshore,  and  are  not  a 
valuation  issue.  Any  operator  or  lessee 
that  BLM  or  MMS  notifies  of  an 
avoidable  toss  determmation  has  the 
right  to  appeal  the  determination  if  it  is 
believed  to  be  unjust  or  unfair. 

One  Indian  commenter  staled  that 
payment  should  be  due  for  the  entire 
value,  and  not  just  the  royally  portion  of 
gas  that  is  determined  to  have  been 
avoidably  lost  or  wasted  from  Indian 
leases. 

One  industry  commenter  stated  that  it 
should  be  made  cle-ar  in  this  provision 
tliat  the  amount  due  for  avoidably  lost 
gas  should  be  a  royalty  value  and  not 
the  total  value  (100  percent). 

MMS  Response.  The  MMS  policy  for 
offshore  leases  is  to  assess  only  royalty 
for  gas  determined  to  have  been 
avoidably  lost.  This  also  is  BLM's  policy 
for  onshore  leases  for  gas  avoidably  lost 
on  and  after  October  22.  1984.  This  date 
is  the  effective  dateof  BLMs  revised 
regulations  at  43  CI-*R  31B2.7-l(d)  (49  FR 
37356.  September  21.  IQM),  which 
included  the  provision  for  royally  on 
avoidably  lost  gas  in  accordance  with 
Section  306  of  FOGRMA,  30  U.S.C  1756 
The  MMS  and  the  BLM  believe  that 
collection  of  royalty  provides  an 
effective  deterrent  to  wasting  gas. 

Section  202.  J50(d). 

Section  202.150(d)  was  proposed  as 
§  206.150(e)  and  requires  royalties  to  be 
paid  on  insurance  compensation  for 
unavoidably  lost  gas. 

Several  industry  commenters  stated 
that  to  require  a  lessee  to  pay  royalties 
on  any  compensation  received  ""through 
insurance  coverage  or  other 
arrangements  for  gas  unavoidably  lost  is 
unfair.""  They  stated  that  insurance 
proceeds  are  not  received  for  the  sate  of 
production  and  should  not  be  subject  to 
sharing  with  the  lessor.  They  believe, 
however,  that  if  MMS  insists  on 
collecting  a  portion  of  such  proceeds, 
the  cost  of  such  insurance  coverage 
should  be  allowed  as  a  deduction  from 
royally. 


The  MMS  removed  the  insurance 
compensation  section  from  the  first  drjifl 
final  rule.  Many  Indian  and  State 
commenters  thought  this  change  was 
unfair,  stating  that  if  the  lessee  was 
compensated  for  the  production,  the 
lessor  should  than  receive  its  royally 
share. 

MMS  Response:  The  MMS  has 
reinstated  this  provision  in  the  final 
rules.  However,  royalties  are  due  only  if 
the  lessee  receives  insurance 
compensation  from  a  third  person.  No 
royalty  is  due  where  the  lessee  self 
insures. 

Section  202.150(e). 

Several  mduslry  commenters  opposed 
§  202.150(el.  which  was  proposed  as 
9  202.15O(c|.  They  questioned  the 
authority  to  require  other  non-Federal/ 
Indian  lessees  to  pay  royalties  on  leases 
on  which  they  are  not  the  lessee. 
According  to  (he  commenters.  this  could 
present  gas  balancing  problems  where 
production  taken  by  a  lessee  falls  beiuw 
that  lessee's  production  entitlement. 
These  commenters  suggested  that 
proposed  \  202.150(c)  fails  to  recognize 
the  marketing  aspects  of  production. 
Although  MMS  attempted  to  clanfy  the 
purpose  and  scope  of  this  section  in  the 
draft  final  rules,  many  additional 
comments  were  received.  Many  industry 
commenters  commented  that  a 
requirement  to  pay  royalties  based  upon 
what  other  unit  participants  receive  for 
the  gas  raises  many  problems  of 
information  gathering  making  timely  and 
accurate  reporting  of  royalties  extremely 
difficult.  These  commenters  suggested 
alternatives  such  as  allowing  a  lessee  to 
pay  royalties  based  upon  its  own 
contract  price  or  allowing  a  lessee  to 
pay  royalties  based  upon  the  volume  of 
production  it  actually  sold. 

MMS  Response  Section  202.150(e)  of 
the  final  rules  states  that  all  production 
attributable  to  a  Federal  or  Indian  lease 
under  the  terms  of  the  agreement  is 
subject  to  the  royalty  payment  and 
reporting  requirements  of  Title  30  of  the 
Code  of  Federal  Regulations  even  if  an 
agreement  participant  actually  taking 
the  production  is  not  the  lessee  of  the 
Federal  or  Indian  lease.  Only  a  few 
concerns  were  expressed  about  this 
requirement  and  many  commenters 
supported  it  Most  important,  however. 
fi  202  150(e)  requires  generally  that  the 
value,  for  royalty  purposes,  of  this 
production  be  determined  in  accordance 
with  30  CFR  Part  206  under  the 
circumstances  involved  in  the  actual 
disposition  of  the  production.  As  an 
example,  if  a  Federal  lessee  does  not 
sell  or  otherwise  dispose  of  its  allocable 
share  of  unit  production,  it  will  be  suld 
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or  otherwise  disposed  of  by  other  unit 
participants.  If  one  of  the  unit 
participants  other  than  the  Federal 
lessee  transports  unprocessed  gas  to  a 
sales  point  off  the  unit  area  under  an 
arm's-length  transportation  agreement 
and  then  sells  the  gas  under  an  arms- 
lenglh  sales  contract,  the  value,  for 
royalty  purposes,  will  be  that 
participant's  gross  proceeds  less  the 
costs  of  transportation  incurred  under 
the  arm's-length  transportation 
agreement.  This  provision  does  not 
address  the  issue  of  what  participant 
must  report  and  pay  the  royalties:  it  only 
addresses  the  issue  of  valuation. 

These  rules  do  not  require  non- 
Federal  and  non-Indian  lessees  to 
conform  to  these  regulations  for  valumg 
production.  The  MMS  merely  has 
required  that  the  lessee  must  determine 
its  royalty  liability  in  accordance  with 
the  other  interest  owners*  contracts  or 
proceeds  as  long  as  those  royalties 
comply  with  these  value  regulations. 
Any  gas  balancing  problem  that  may 
exist  because  of  interest  owners  taking 
more  than  their  entitlement  is  a  matter 
to  be  settled  by  the  agreement  members. 

The  MMS  has  added  a  new  paragraph 
(3)  to  the  final  rules  to  clarify  that  all 
agreement  participants  actually  taking 
volumes  in  excess  of  their  allocated 
share  of  production  in  any  month  are 
deemed  to  have  taken  ratably  from  all 
persons  taking  less  than  their 
proportionate  share.  T^e  MMS  decided 
that  such  a  provision  was  required  lo 
provide  certainty  as  to  which  unit 
participants'  dispositions  the  lessee 
must  consider  to  satisfy  the 
requirements  of  this  provision, 
especially  where  there  is  no  balancing 
agreement  among  the  unit  participants. 

Two  industry  commenters  also  staled 
that  the  foreseeable  results  of  this 

paragraph  includes: (1)  chronic 

late  payments  of  royalties;  (2) 
inconsistent  AFS  and  PAAS  reporting; 
(3)  difficulty  in  determining  proper 
royalty  values  where  the  overproduced 
working  interest  owners  dispose  of 
production  pursuant  to  non-arm'slength 
transactions;  and  (4)  excessive 
accounting  and  administrative  costs  for 
MMS  and  all  working  interest  owners." 

MMS  Response:  The  MMS  believes 
that  lessees  generally  will  be  able  to 
comply  with  the  requirements  of  the 
regulations.  However.  MMS  has  added  a 
new  paragraph  (2)  which  authorizes 
MMS  to  approve  a  royalty  valuation 
method  different  from  that  prescribed  by 
paragraph  (1)  lo  value  any  volumes  of 
agreement  production  allocated  to  a 
lessee  but  which  the  lessee  does  not 
lake.  The  lessee  must  request  the 
exception  and  MMS  may  approve  it  only 
if  it  is  consistent  with  the  purposes  of 


the  regulations.  For  example,  under  a 
unit  agreement  a  Federal  lessee  may  be 
entitled  to  100.(XI0  mcf  of  production. 
The  lessee  is  required  to  pay  royalty  on 
that  volume  However,  the  lessee  is  able 
to  sell  only  75.000  mcf  under  its  arm's- 
length  contract  that  month.  The  lessee 
could  request  that  MMS  allow  it  to  pay 
royalty  on  the  remaining  25,000  mcf  at 
its  contract  price 

The  MMS  recognizes  that  under  most 
balancing  agreements,  a  lessee  who  has 
undertaken  at  some  point  will  overtake 
to  balance  its  account.  Because  the 
lessee  was  required  to  pay  royalties  on 
the  value  of  its  allocated  share  when  it 
undertook,  the  lessee  is  not  required  to 
pay  additional  royalties  for  prior  periods 
for  that  lease  when  it  subsequently  over 
takes.  Again,  royalties  are  due  only  on 
the  allocated  share  of  agreement 
production  even  when  the  lessee  takes 
and  sells  a  greater  volume.  The  KfMS 
has  added  a  new  paragraph  (4J  lo  clarify 
this  issue. 

Some  industry  commenters 
rtK^ommcnded  thai  paying  and  reporting 
royalties  be  accomplished  solely  on  ihe 
basis  of  sales.  According  to  these 
comments,  because  royalties  will  have 
been  paid  on  total  sales  from  ihe  leases. 
there  should  be  no  decrease  in  royalty 
payments  due  over  the  life  of  the  lease 
through  the  use  of  the  sales  approach. 

MMS  Response:  Paying  and  reporting 
royalty  solely  on  the  basis  of  sales 
would  not  conform  to  the  requirements 
of  Ihe  federally  approved  agreement  or 
the  terms  of  the  lease.  It  also  could 
cause  a  hardship  for  Indian  lessors  who 
rely  on  a  steady  stream  of  revenues 
when  there  is  production  from  their 
leases.  Therefore,  it  is  not  an  acceptable 
procedure. 

In  response  to  comments  that  Ihe 
valuation  method  for  production  from 
unitization  and  communitizalion 
agreements  required  by  the  proposed 
and  draft  rules  could  cause  royalty 
calculation  and  reportmg  problems  for 
lessees.  MMS  is  including  in  the  final 
rules  in  subsection  (f)  an  exception 
authonty  for  valuing  production  from 
Federal  and  Indian  leases  committed  to 
agreements.  The  authority  is 
discretionary  and  may  be  exercised 
where  the  lessee  requests  an  alternative 
method,  the  proposal  is  consistent  with 
applicable  statutes,  lease  terms  and 
agreement  terms,  to  the  extent  practical, 
persons  with  an  interest  in  the 
agreement  are  notified  and  given  an 
opportunity  to  comment,  and.  to  the 
extent  practical,  all  persons  with  an 
interest  in  a  Federal  or  Indian  lease 
committed  to  the  agreement  agree  to  use 
the  proposed  method. 


Sf'clion  202. 751    Royalty  on  processed 
gas. 

Section  202.151(0). 

Some  commenters  recommended 
deleting  the  word  "reasonable"  before 
the  words  "actual  costs"  in  paragraph 
(a)  because  Ihe  lessee  should  be  able  to 
deduct  actual  costs  from  the  processed 
gas  value.  One  commenter  stated  that 
condensate  recovered  without  resorting 
to  processing  should  not  be  included  in 
calculating  royalty  if  the  condensate  is 
not  allocated  lo  the  lease 

MMS  Response:  The  MMSs  policy  is 
to  allow  "reasonable"  actual  costs 
incurred  by  the  lessee  for  processing 
lease  production.  The  MMS  does  not 
believe  that  it  should  share  in 
unreasonable  costs  and  has  not  adopted 
this  suggestion.  The  MMS  does  not 
agree  that  a  lessee  should  be  allowed  to 
remove  production  from  the  lease  and 
avoid  Ihe  royalty  obligation  for  any  part 
of  that  production.  Therefore,  MMS  wij! 
retain  the  requirement  that  condensate 
recovered  without  resorting  to 
processing  be  included  when 
determining  the  value  of  gas  that  is 
processed. 

The  MMS  received  a  comment 
regarding  the  requirement  for  dual 
accounting  in  S  206.155.  That  commenter 
staled  that  dual  accounting  should  be 
required  in  all  instances  where  gas  is 
processed  from  onshore  Federal  and 
Indian  teases,  because  that  is  the  only 
way  to  ensure  that  royally  is  paid  on 
that  portion  of  the  gas  stream  leaving 
the  lease  which  becomes  a  liquid  during 
the  transmission  of  the  gas  to  the  plant 
These  liquids  are  commonly  referred  to 
as  drip  condensate.  The  commenter 
pointed  out  that  in  many  instances  the 
company  transporting  the  gas  retains 
these  liquids  and  the  lessee  makes  no 
royalty  payment  for  this  portion  of  the 
production  removed  from  the  Federal  or 
Indian  lease. 

MMS  Response:  As  the  commenter 
properly  pointed  out.  royalty  is  due  on 
all  gas  production  removed  from  ihe 
lt;ase,  including  any  gas  which  becomes 
a  liquid  during  transmission  to  a  gas 
plant.  When  gas  is  sold  at  the  lease  and 
the  lessee  does  not  retain  or  exercise  the 
right  to  process  ihe  gas.  the  total  gas 
production  removed  from  the  lease  is 
properly  accounted  for  a!  that  point. 
Thu.s.  the  issue  of  royally  on  drip 
condensate  is  nol  involved  in  these 
instances 

When  gas  is  processed  by  the  lessee. 
any  portion  of  the  gas  removed  from  Ihe 
lease  which  becomes  a  liquid  during 
transmission  to  a  gas  plant  must  be 
accounted  for  to  properly  define  the 
value  of  the  total  gas  production 
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rf<raoviid  frum  the  ie*kM  upon  which 
royiilty  is  due  Although  MMS  is  not 
adopting  the  recommenJaiion  to  rfquiry 
dun\  arxounfin^  in  all  mslances  wherr 
giifi  is  processed.  MMS  is  modifying  the 
firul  rules  in  S  20Zi:i}  and  &  21)6.133  to 
spftcify  this  requirement.  Therefure,  it  ts 
being  made  cl<:^ar  that  the  valiu:  of  gds 
which  IS  proLtssed  b>  a  lessee  must 
include  the  cumbined  ^aluts  of  the 
rt;sidue  gas.  all  gas  plant  products  wtd 
any  condensate  recovered  downstream 
of  the  point  of  royalty  settlement 
without  resorting  to  processing. 

Section  202. 15 1 fbK 

Several  industry  commenters  stated 
thai  an  allowance  for  boosting  residue 
gas  should  be  allowed  under  paragraph 
(b)  for  operation  of  the  processing  plant. 
The  rationale  was  that  costs  associated 
wiih  this  process  ary  incurred  as  a  result 
of  processing  and  should  not  be 
regarded  as  costs  necessary  to  place  the 
gas  in  marketable  condition. 

MMS  Response:  The  regulations 
specify  the  NfMS's  policy  that  the  lesst-e 
is  required  to  condition  the  production 
for  market.  The  cost  for  boasting  residue 
gas  is  considered  as  a  cost  necessary  to 
place  the  g.is  m  marketable  condition, 
and  will  not  be  an  allowable  deduction. 

Three  industry  commenters 
recommended  deleting  the  word 
"reasonable"  before  the  words 
"'   '  '  amount  of  residue  gas  *  '  *" 
and  altowinB  actual  amounts  of  residue 
Ucis  used  lo  be  royalty-free.  Indian 
commenters  wpre  concerned  that  the 
regulation  should  specify  that  residue 
gas  could  not  be  disproportionately 
charged  to  their  leases  royalty-free. 

MMS  Rpsponse  Historicaily,  MMS's 
policy  has  bepn  lo  allow  a  reasonable 
amount  of  residue  gas  to  be  royalty-free 
for  the  operation  of  a  processing  plant. 
In  most  mstancea  the  actual  amounts  of 
residue  gas  used  are  considered  to  be 
reasonable.  However,  the  final  rule 
specifies  that  oniy  a  lease's 
proportionate  share  of  the  residue  ga» 
necessary  for  the  operation  of  the 
procpssing  plant  may  be  allowed 
royall>-frpe-  Although  adopted  in 
response  to  the  concerns  of  Indian 
commenters.  this  provision  is  equally 
applicable  to  all  Federal  and  Indian 
leases. 

Section  202. IJIicJ. 

Two  industry  commenters  itrongty 
endorsed  the  language  set  forth  in 
paragraph  [c]. 

One  Indian  commenler  stated  that 

the  Secretar>- should  not  retain 

unilateral  authority  lo  authorize  the 
royalty-free  reinjeclion  of  residue  gas  or 
gas  plant  products  from  Indian 
production  mto  unit  areas  or 


conuniintlized  antaa.'  I'he 
recommendation  was  that  iht;  voJume  of 
royalty-free  residue  pit  or  gu  iAmt 
products  which  can  b«  reinjected  into  a 
unit  area  should  be  iimi(«d  tu  the  ratio 
of  leas«  production  to  (odd  ontt 
produclina  multiplwd  by  the  volume  of 
unit  production  rffinjetted. 

One  industry  com/nenUtr  remuitied 
clant'icatinn  th.it  thf  use  of  the  word 
'rein)ection  '  includes  original  injection 
la  addition,  the  commcntcr 
recommended  deleUun  of  the 
qualification'"  *  '  when  the 
reinjection  is  included  in  a  pUn  of 
development  or  operations  and  the  plan 
has  received  BLM  or  M\tS 
approval.  '  '   '"  because  the  recovery 
must  be  paid  for  entirely  by  the  W?fisee. 

MMS  Respcnse:  The  BLM  or  \tvis  for 
onshore  or  offshore  operations, 
respectively,  has  the  authority  lo 
approve  the  plan  of  development  or 
operations.  The  issue  regarding 
reinjection  of  residue  gas  or  gas  plant 
products  is  a  matter  which  is  addressed 
by  the  appropriate  opprartonat 
regulations  of  BLM  and  MMS. 

Section  202. 152    Standards  for 
reporting  and  paying  royalties  on  gaa. 
Section  202. 152/u) 

One  industry  commenler 
recommended  that  the  phrase  "if  the  Btu 
value  is  required  pursuant  to  the  lessee's 
contract"  be  added  to  the  end  of  the  last 
sentence  of  paragraph  (a](2j.  This 
commenter  stated  the  Btu  measurement 
is  an  expensive  process  and  should  not 
be  required  periodically  uxdess 
necessary". 

One  Federal  agency  commenter  staled 
that  the  frequency  of  Btu  measurement 
be  required  quarterly,  if  not  monthly,  if 
not  covered  by  the  lessee's  contract. 
This  commenter  staled  that  there  are 
many  situations  which  may  require 
more  frequent  monitoring  of  the  Btu 
healing  value  lo  assure  proper 
assessment  of  gas  royalties. 

MMS  Response:  The  Btu  measurement 
is  necessary  in  determining  the  proper 
value  of  the  gas  for  royalty  purposes.  In 
addition,  the  BLM  onshore  and  MKfS 
OCS  operations  regulations  require 
penodic  Blu  roeesurementa 

Section  202 152{b}. 

One  mdustry  and  one  Federal  agency 
commenter  suggested  that  the  words 
"where  apphcable"  be  added  at  the  end 
of  paragraph  (b|(2l.  They  slated  thai 
when  ihe  production  is  compKjsed  of 
carbon  dtoxide.  nitrogen,  or  heUum  there 
will  be  no  applicable  Btu  value. 

MMS  Response:  Thjj  regulation  has 
been  modified  in  the  final  rule  to  read  as 
fuliows:  "Carbon  dioxide  ICOi).  nitrogen 


[N'j).  helium  (Hf).  residua  gas.  and  any 
othfT  ^.i''  marketed  as  a  separate 
pinduci  shall  he  reported  by  using  (he 
.s.ime  stdndanls  specified  in  paragraph 
{•i\  "  The  concern  expreesed  regarding 
Biti  values  for  nonhydrocarbon  gases  te 
resolved  by  the  inclusion  of  the  words 
"whf  re  Mpplicabie'"  In  the  fine)  rule  for 
parHRi<;ph  fa|. 

R«>garding  paragraph  (b)(4j.  one 
Indian  commenter  staled  that  if  sulfur  is 
sold  in  a  unit  other  than  a  long  ton,  the 
lessee  should  be  allowed  lo  report  it  lo 
M\fS  and  to  Indian  lessors  in  that  unit. 

MMS  Rr^spon.'ifK  The  uni*  for  reporting 
sulfur  volumes  must  be  standardized  for 
reporting  purposes.  The  most  common 
unit  used  by  mdustry  for  reporting  sulfur 
is  Ihe  long  ton  A  simple  anthmelir 
formula  can  he  used  to  convert  a  unique 
sales  unit  to  long  tons 

SectiOJt  2iki  i$0  Purpose  and  9Cope 
Section  206. 150{ol 

Several  commenters  suggested  that 
Indian  and  Federal  lands  are  dissimilar 
and  deserve  separate  treatmenl  when 
valualiun  and  other  gas  production 
matters  are  undt^r  cunsideratioit  They 
recommend  thai  st^parate  regulations  be 
promulguled  for  Indian  leases. 

MMS  Resposise:  The  MMS  believes 
that  because  these  regulations  provide 
for  a  reasonable  and  appropriate  value 
for  royally  purposes,  completely 
separate  rules  for  Federal  and  Indian 
leases  generally  are  unnecessary.  The 
regulations  in  {  206.150(b|  recognize  the 
primacy  of  terms  of  statutes,  treaties. 
and  oil  and  gas  leases  which  provide 
special  valuation  requirements  for  both 
Federal  and  Indian  leases.  In  addition, 
certain  additional  provisions  applicable 
only  lo  Indian  leases  have  been 
included  m  these  regulatioiu. 

The  MMS  has  added  a  geiteral 
statement  that  the  purpose  of  this 
subpart  IS  to  establish  the  value  of 
production  for  royally  purposes 
consistent  with  the  mineral  leasing  laws 
and  other  applicable  laws  and  lease 
terms. 

Section  206.130(b) 

One  industry  commenter  suggested 
the  addition  of  the  phrase  "in  the  event 
thai  any  term  of  an  approved  existing 
unit  or  communitization  agreement  is 
inconsistent  with  the  final  rule,  then 
feuch  agreement  will  govern  to  the  extent 
of  the  inconsistency-" 

MMS  Response:  Section  IB  of  the 
standard  Federal  form  of  a  unit 
agreement  states:  "The  terms, 
conditions,  and  provisions  of  all  leases, 
subleases,  and  other  contracts  relating 
to  exploration,  drilling,  development  or 
operation  for  oil  or  gas  on  landi 
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committed  to  this  agreement  are  hereby 
expressly  modified  and  amended  to  Ihe 
extent  necessary  lo  make  the  same 
conform  to  the  provisions  hereof  '  *  '  " 
Therefore,  the  offered  language  is 
unnecessary  owing  to  this  existing  unit 
apreemeni  provision. 

One  Indian  commenter  suggested  the 
addition  of  the  phrase  "provisions  of 
Title  25  of  the  Code  of  Federal 
Regulations  will  supersede  the 
provisions  of  this  part,  lo  the  extent  of 
any  inconsistency." 

MMS  Response:  The  valuation 
regulations  which  were  in  Title  25  of  the 
Code  of  Federal  Regulations  are 
identical  to  the  provisions  of  many 
Indian  leases.  Therefore,  these  final 
regulations  would  cover  any 
inconsistencies  with  lease  terms  if  there 
were  any.  Moreover.  BIA  currently 
intends  to  amend  the  valuation 
regulations  in  25  CFR  simply  lo  refer  to 
the  MMS  valuation  regulations. 

Indian  commenters  recommended 
that,  where  provisions  of  any  Indian 
lease,  or  any  statute  or  treaty  affecting 
Indian  leases,  as  staled  or  as  interpreted 
by  the  courts,  are  inconsistent  with  the 
regulations,  the  lease,  statute  or  treaty, 
or  court  interpretation  would  govern  lo 
the  extent  of  the  inconsistency. 

MMS  Response:  This  suggestion  was 
nut  adopted  bet,ause  it  was  not 
considered  necessary.  If  the  regulations 
are  inconsistent  with  the  requirements 
of  any  court  decision,  the  court  decision 
would  take  precedence. 

One  commenter  suggested  the  MMS 
include  in  this  section  a  reference  to 
settlement  agreements  resulting  from 
administrative  or  judicial  htigation.  It 
was  pointed  out  that  some  settlement 
agreement  provisions  may  vary  from  the 
regulations. 

MMS  Response:  The  MMS  has  made 
the  suggested  change  in  the  final  rules 
because  Ihe  terms  of  a  settlement  of 
administrative  or  }udicial  litigation  will 
govern.  In  response  to  a  comment  on  the 
draft  final  rules.  MMS  has  included 
references  to  settlement  agreements 
invoivir\g  Indian  lessors. 

Section  206.150ic). 

A  few  industry  commenters  requested 
(hat  consideration  be  given  to  the 
estabhshment  of  a  "statute  of 
limitations"  for  MMS  audil  and 
adiustment  purposes.  This  commenler 
suggested  thai  a  B-year  period  be 
adopted  which  would  commence  with 
the  filing  of  the  lessee's  royalty  report  It 
was  also  suggested  that  a  provision  be 
included  for  the  lessee  and  MMS  to 
mutually  agree  lo  waive  Ihe  limitation 
for  specific  incidents  and  items  under 
appeal  or  before  the  courts,  but  it  should 
never  apply  in  cases  of  fraud.  This 


would  partially  relieve  both  the  lessee 
and  MMS  of  records  archival 
rtrsponsibility  and  the  associated  costs. 
which  are  significant.  Also.  Ihe 
limitation  goes  well  beyond  the  cosl- 
effeclive  period  for  conducting  normal 
compliance  and  follow-up  audits.  The 
suggested  statute  of  limitations  could  be 
similar  in  concept  and  language  as  that 
used  by  the  Internal  Revenue  Service. 
AfA/5  Response:  The  MMS  performs 
all  audits  in  accordance  with  30  CFR 
217.50.  Any  limitation  such  as  that 
suggested  would  properly  be  included  in 
a  rulemaking  to  amend  that  section  of 
the  regulations.  Therefore,  it  is  beyond 
the  scope  of  this  rulemaking.  The  MMS 
has  modified  the  provision  in  the  final 
rule  to  make  it  clear  that  this  provision 
applies  to  payments  made  directly  to 
Indian  Tribes  or  allottees  as  well  as 
those  made  to  MMS  either  for  Federal  or 
Indian  teases.  The  MMS  will  address  the 
issue  of  audit  closure  elsewhere. 

Section  206.  loOfdl 

The  MMS  received  many  comments 
from  Indians  thai  this  section  should 
specifically  reference  the  Secretary's 
irusi  responsibilities  to  the  Indians. 

MMS  Response:  The  MMS  has 
mcorporaled  the  suggested  change. 

The  MMS  received  a  comment  from 
an  Alaska  Native  Corporation  stating 
that  MMS  should  not  make  the  new 
regulations  applicable  to  the 
proportionate  share  of  production  which 
corresponds  lo  an  Alaska  Native 
Corporation's  proportionate  share  of 
leases  acquired  under  section  14(g)  of 
the  Alaska  Native  Claims  Settlement 
Act.  43  U.SC.  1613(g).  Under  section 
14(g).  a  native  corporation  can  acquire 
all  or  part  of  the  lease.  The  commenters 
point  was  that  at  the  time  a 
proportionate  interest  in  a  lease  is 
acquired,  the  native  corporation  had  an 
expectation  of  what  royalties  it  would 
receive,  and  it  would  be  inequitable  for 
MMS  to  modify  that  expectation  for 
leases  or  portions  of  leases  which  MMS 
does  not  even  own. 

MMS  Response:  In  the  draft  final 
rules  accompanying  the  second  further 
notice  of  proposed  rulemaking.  MMS 
proposed  to  add  a  S  206.150(e]  which 
provided  thai  regulations,  guidelines, 
and  Notices  to  Lessees  in  effect  on  the 
date  that  an  Alaska  Native  Corporation 
acquired  a  proportionate  interest  in  a 
lease  will  continue  to  apply  to  that 
interest.  The  MMS  received  several 
comments  that  this  provision  is  unfair 
and  not  supportable  because  the  lease 
terms  expressly  recognize  thai 
regulations  may  change  and  that  Ihe 
lease  will  be  subject  lo  the  new 
regulations  The  KIMS  agrees  with  the 
comments  and  has  deleted  this  section 


from  the  final  rules.  However,  it  should 
be  clarified  that  these  rules  do  not  have 
any  retroactive  effect.  MMS  does  not 
intend  that  any  rules  adopted  in  the 
rulemaking  would  apply  lo  production 
involving  Alaska  Nalive  Corporation 
lease  interests  which  occurred  prior  to 
the  effective  date  of  this  rulemaking. 

MMS  is  including  in  the  final  rules  a 
new  subsection  (e)  to  specify  which 
Notice  lo  lessees  are  to  be  terminated 
by  this  rulemaking. 

Section  206. 151    Definitions 

"Allowance" — One  induslry 
commenter  suggested  that  the  proposed 
definition  be  modified  as  follows; 
"Processing  allowance  means  an 
allowance  for  processing  gas:  i  e.,  an 
authorized  or  an  MMS-accepted 
or  approved  deduction  for  the  costs  of 
processing  gas  determined  pursuant  to 
§§206-158  and  206.159."  The  same 
commenter  staled  further  thai 
"Transportation  allowance  means  an 
allowance  for  moving  unprocessed  gas. 
residue  gas.  or  gas  plant  production  lo  a 
point  of  sale  or  point  of  deliver)  remote 
from  the  lease,  unit  area,  communitized 
area,  or  processing  plant;  i.e.,  an 
authorized  or  an  MMS-accepted  or  - 
approved  deduction  for  transportation 
costs,  determined  pursuant  to  §§206.156 
and  206.157."  This  commenler 
recommended  deleting  the  phrase  "for 
the  reasonable,  actual  costs  incurred  by 
the  lessee."  The  method  of  delermining 
the  allowance  should  be  addressed  m 
the  regulation  setting  forth  the 
calculation  method,  not  in  the  definition 
of  allowance.  If  MMS  adopts 
comparable  arm's-length  transportation 
and  processing  costs  as  a  benchmark  for 
non-arm"8  length  contracts,  the  above 
cited  phrase  could  be  incorrecl  in 
certain  instances." 

A  few  industry'  and  one  Indian 
commenler  stated  that  certain  terms 
incorporated  in  the  definition  arc 
subjective  in  nature.  One  industry 
commenter  stated:  "The  New  Rules  do 
not  draw  a  clear,  objective  hne  between 
costs  that  may  be  deducted  and  costs 
that  may  not  be  deducted.  What  is 
remote"?  What  is  "field  gathering"?"  Two 
industry  commenters  want  ihe  word 
"reasonable"  deleted  in  the  definition  of 
■processing  allowance  and 
transportation  allowance."  They  believe 
that  the  "Lessee  should  be  entitled  to 
deduct  actual  cost  of  processing  and 
transportation.  Reasonable"  implies  that 
the  deduction  may  be  something  less 
than  actual."  One  Indian  commenter 

stated: the  use  of  ihe  terms 

accepted  and  approved  call  into 
question  important  issues  regarding  the 
relationship  of  the  acceptance  or 
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•ipproval  with  Uter  auiiit.  We  dssums 
thai  dcceplanci^  would  not  prt^clude 
letter  audit  review  and  disaliowance  or 
mndificatiun  whtto  >uslified. '  One 
industry  commenter  nuggctittid  deleting 
the  words    reniote  from    and  replacing 
ihem  with  "off. '  Tht^  commenter 
■  believes  what  is  rtfaHy  intended  by  the 
phrase  'remute  from  ib  to  cover 
tr^nsportdlion  tu  sjies  and  d«liverj' 
puints  of  the  lease" 

Finally,  one  Indian  uommenler, 
referring  to  "allowynce,"  pointed  out 
that"  "The  definition  should  clearly 
specify  that  the  tranaportaliun 
allowance  applies  only  to  transpurtatiun 
from  the  leaae  boundary  to  a  point  of 
sale  remote  from  the  lease  and  that  such 
costs  be  reasonable,  actual,  and 
nficessory." 

MMS  Response:  The  final  rule 
intludes  some  modifications  to  the 
proposed  language.  It  should  be  noted 
liiat  processing  and  transportation 
allowances  are  "accepted"  subject  to 
review  and/or  audit.  The  MMS  also  has 
deleted  the  phrase  'remote  from  the 
lM.:ise"  and  replaced  it  with  the  phrase 
off  the  lease"  For  clarification  that  any 
tr-rjnsportation  off  the  lease,  except 
yjthering  (see  definition  below),  is 
eligible  for  an  allowance. 

Area" — One  Industry*  commentpr 
stated  that  "  '.Area  should  be  more 
preciSRiy  d<*fined  so  ihat  there  are 
rt'.isonable  limits  to  how  large  an  area' 
IS.  In  addilMin.  for  the  sake  of 
rUrificalion.  the  words  'or  prodvtcing 
unit'  should  b*?  inserted  after  'oil  ond/or 
fl.jb  field'   •  '  '.'■ 

\t\fS  Re^pnnxe:  For  royalty 
njmputatiori  purpos***;,  the  definition  ol 
"area"  must  remam  flexible  so  that  it 
may  be  applied  to  diverse  situattons. 
The  size  of  an  "area"  may  var,'  with 
each  specific  rnyalty  valuation 
defermmation  foraas 

"Arm  8-length  Contract " — The 
proposed  definition  of  "arm's-length 
contract"  was  addres.^ed  by  a  larye 
number  of  State.  Indian,  and  uidualry 
cnmmenters 

Many  commenlers  stdtud  that  the 
'.r'yiniiijv  proposed  Jefpmhon  of  arm  s- 
lenRih  cuntraei  was  so  reslricUve  that 
many  perfectly  vahd  arm's-length 
tr.insaclions  may  faii  to  qualify,  thus 
potentially  rendenng  this  key  element  of 
the  benchmark  sysiem  meanmgless. 
lh«se  commentera  auggeitted  that  MMS 
should  adopj  a  dpfmmon  oi   affiUatpd 
person'  based  on  ct>nlrol  versus  mere 
ownership  of  stock-  Tht-y  staled  that  in 
order  to  elimmate  ihis  problem,  the 
underlying  language  should  be  deleted 
m  favor  of  irtoguage  already  tidopted  by 
BLM  m  iLs  regulations  impiemenling 
St-ction  ZUH^HA)  of  the  Minerais  Lands 
Leasing  Act  of  1920  (MLL/\},  The  rule.  43 


CFR  3400-0-5(iT)(3).  addtfd  by  51  FR 
43910,  43922  (1986).  specifwB  that: 

Conlroued  by  or  under  common 
control  w'lih,  based  on  the  iiutrumenld 
of  owru;rfihip  ol  the  vunnjj  securitieb  of 
an  entity,  means: 

(i)  Ownership  m  exc«ss  of  50  percent 
constitutes  control; 

(iij  Ownership  of  2i)  through  50 
percent  creates  a  presumption  of 
control:  and 

(iii)  Ownership  of  lesfi  than  2f)  percent 
creates  a  presumption  of  Donr.ontrni 

One  industry  commenier  further 
recommended  that  ■"  '   '  MMS  also 
adopt  a  3^  ownership  threithuld.  below 
which  there  is  an  absolute  presumption 
of  nonconiroi  which  is  not  subiect  lo 
rebuttal.  The  SM,  ihreshoid  u  taken  from 
the  Investment  Companies  Act  I'   '   '1 
which  establishes  lh»t  ibare  ts  no 
effective  affiiiaikon  between  parUas 
when  direct  or  indirect  owr^ership  of 
voting  slock  is  below  S%." 

One  industry  commenter  slated: 
"Addilinnaliy.  for  those  companle*  in 
which  there  is  a  defmile  cunlrolhnf} 
mterest.  a  transaction  should  stilt  be 
treated  as  arm's-langlh  if  the  controlling 
company  is  regulated  by  a  regulatory 
agenc\  who  approves  rates  or  tanffs 
charged  to  third  parties." 

Mttny  industry  commeniers 
recommended  Lhanging  MMS  s 
reference  from   persons"  tu  "parlies." 
One  of  th'-se  commeniers  slated  that 
Involvement  in  one  or  more  joint 
operations  wtlh  a  competitor  should  not 
be  viewed  as  raatefially  affe<:ting  ihe 
arm's-length  nature  of  traoaactioiis 
between  the  firms.  However,  the 
rtference  to  join!  venture  in  the 
definition  of  person.*  which  is 
referenced  tn  the  proposed  defmitioa  of 
arms-length  contract,  cotild  b« 
improperly  construed  aa  including 
normal  join!  od  field  operations 
conducted  under  the  terms  of  joint 
operating  or  similar  agreements.  Joint 
operalioos  clearly  involve  no 
interlocking  ownership  of  the 
instruments  of  vtJting  securitiea  as 
between  the  firms.  loint  operations  are 
undertaken  lo  accomplish  effective 
reservoir  management,  to  satisfy 
spacinK  requirements,  or  to  share  the 
enormous  costs  involved  in  certain  OCS 
and  frontier  areas. ' 

One  industry  coramenter  was 
t-oncemed  that.  "The  propo«ed  language 
does  not  clarify  at  what  time  affiliation 
IS  to  be  determined.  Is  It  when  the 
contract  is  originally  executed  or  notne 
•iubaequent  tinte  dunag  th«  lenn  of  the 
contract?  In  the  current  climate  of 
mergers  and  acquisitions,  affibation  may 
change.'  Another  industry  commenter 
stated  that  although  the  diefinition  of 
arm  s-length  contract    is  well  written. 


any  additional  language  elaboraling  un 
the  state  of  bemg  affiliated  should  be 
deleted  because  it  would  allow  auditors 
lo  refect  too  many  arm's-length 
contractu. 

One  State  commeoler  staled  that  "The 
defmilion  of  arm's-length  contract"  is 
liearly  deficwnt  becaasa  it  is  limited  to 
fnrmal  affiliation  or  common  ownership 
.nlerests  between  tb«  contracting 
parties.  The  aasumptton  behind 
accepting  arm's-length  contract  prices  is 
that  those  prices  will  reflect  market 
value.  The  definiHon  propovad  by  MN-IS 
ignores  the  fact  Ihat  parties  may  hav« 
cuntrnctual  or  oth*r  r*lalionahtps  or 
understandings  which  would  cause  Ihem 
lo  priea  gas  below  its  value,  especially  if 
the  benefit  of  the  reduced  royally 
burden  can  be  shar«d  by  means  of  the 
gas  sales  contrnrt."  One  Indian 

commenrer  questHtned whether 

there  are  any  truly  arm  s-Iength 
relationships  in  today's  market  which 
would  make  an  arm's-length  valuation 
method  valid.  We  are  particularly 
concerned  that  the  arm's-length  label 
essentially  forecloses  any  scrutiny  by 
MMS  of  the  value  reported  by  the 
lessee."  One  Slate/Indian  associahon 
stated  that  nonaffiliation  does  not 
guarantee  arm's-length:  "For  rxample. 
Hrrangements  between  families  (via 
blood,  kinship,  heir,  or  marriage)  offer 
similar  conditions  for  mfhienctng 
proceeds  subject  to  royalty." 

Two  Slate  commenters.  one  State/ 
industry  association,  one  Indian,  and 
one  Indian  trade  group  are  of  the 
opinion,  as  expressed  by  one 
comjnenter.  that:  "MMS's  desire  for  an 
almost  purely  objecUve'  test  provides  a 
totally  inadequate  Justification  for  giving 
away  the  power  lo  prevent  manipulation 
of  the  public's  royalties. '  These 
commeniers  conclude  thuL  "The 
dt'finition  as  proposed  is  nut  workable 
ei-en  though  it  ts  objective  "  They 
suggest  that  MMS's  definition  in  the 
draft  regulations  presented  lo  the  RMAC 
would  allow  more  legally  accurate 
results: 

"Arm  s  length  contrtwt"  means  a 
conlraci  or  agreement  that  has  been 
freely  arrived  at  in  the  open 
marketplace  between  independent. 
nonaffiliated  parties  of  adverse 
economic  interest  not  involving  any 
conaidaration  other  than  the  sate, 
processing,  and/or  tranaporlalion  of 
lease  products,  and  prudently  negotiated 
under  Ihe  facts  and  circumatances 
existing  at  thai  time 

Some  Indian  and  Stale  commeniers 
agreed  that,  as  one  commenter  phraaed 
jt.  'The  adverse  economic  interest  and 
open  market  requirements  have  lung 
been  standard  cnteria  for  determining 
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the  arm  s-length  nature  of  contracts 
These  criteria  have  allowed  for  an 
accurals  line  of  demarcation  between 
arms-length  and  m>n-arm3- length. 

Ooa  Stale  kooimenler  supplied  the 
folIowiDsquefUons  to  be  a.'^^ed  lo  lest 
the  arm  s-len^th  nature  of  a  contract 
"(I)  Is  then?  an  indi\;idual  who  is  a 
board  member,  officer,  pttrtnet  or 
employee  of  one  of  the  contracting 
parties,  and  a\so  a  board  me mber. 
officer  or  employee  of  the  other?  12| 
What,  if  any.  other  commercuil 
relationships  exist  or  are  bi_-ing  proposed 
between  the  bu>er  and  seller?  (3)  Is 
Ihere  any  Family  relaJionship  between 
Ihe  buyej-  and  seller?  (4J  Is  there  any 
other  special  relationship  between  the 
parties  to  the  gas  sales  contraciT' 

Based  on  the  numerous  commeafs 
concerning  thj?  onginally  proposed 
deftnihon.  MMS  included  in  the  first 
draft  final  rule  a  definition  which 
adopted  the  "control"  language  found  in 
Ihe  BLM's  regulatiooa  at  43  CFK  34O0J)-5 
(rr)(3)  quoted  above  fn  response  to 
those  commenters  who  believed  that 
parties  to  an  arm  S'lengtti  contract  must 
have  adverse  economic  interests.  ^f^tS 
inrhjded  in  the  first  draft  f^r.a!  rule 
defmition  a  provision  which  required 
that,  to  be  arm's-lerrgth.  a  conlracT  must 
refiect  the  fotal  consideration  act^ially 
transferred  from  the  buyer  to  the  seller 
either  direclly  or  indirectly  For 
example,  if  the  parties  lothe  contract 
agreed  that  the  pnce  for  gas  from  a 
Federal  or  Indian  lease  would  be 
reduced  in  exchange  for  a  bonus  price  tu 
be  paid  for  other  production  from  a  fee 
lease.  NflMS  would  not  treat  thai 
contract  aa  arm's-lengib. 

hteay  of  the  comnwrts  an  Aa  first 
draft  final  rula  agum  focused  on  the 
definition  of  arra's-lenjiUi  ciKitract.  Must 
of  Ihe  inditslry  coranwalen  L&ought  that 
Ihe  reference  to"raflcGtB  the  total 
conaoieratioa  actually  tzanafarrtd 
directly  or  indir»ctlT  inaa  itxe  buyer  tu 
the  aeliar"  c&i  not  belong  m  tha 
definition  of  ariB'S'lanKt^  contract 
Rather,  they  stated  6h*t  it  prepariy 
should  be  dealt  with  as  a  "gross 
proccerfa*  isaue.  The  Stataa  and  Indians 
comraaittel  tiiat^  a  refervnca  to  adverse 
ecosmmc  interests  stili  w»s  neevssary. 
They  also  thmi^it  that  lirere  must  be  a 
requiremenl  oil  a  fjwr  and  opan  maciet. 
Finally,  die  States  and  bsri»ns  tbaught 
that  MMS  should  lower  the  control 
ihreshoW  ta  10';>erccnt  andiiw«MMS 
shouid  have  more  flexiinilily  to  rebut 
presumptiOBa  of  noncoatrol.  Maay  ai 
these  cammeators  aiao  thought  riuu  t^e 
rules  siiouUi  stete-  thai  1^  ttesee  baa  tha 
burden  of  dcmoaalratuig  Uialihi 
contaact  la  arm  V length. 

l^e  coavnentB  on  tha  second  draft 
final  rula  ware  aunilar  to  those  already 


r»f:*ivpd.  Many  commenters  raised 
ij_,t'siions  aboui  poawhle  audit 
li  it  faculties.  The  Amencair  l>stTT3leum 
insiitu'e  supparted  ihe  definitioain  the 
secnnd  drdfl  firrai  rule. 

M^IS  Ht'spvnse-  The  MMS  adopted 
many  of  the  charrses  siiggeseE'd  for  the 
originaJiy  proposed  definition.  The  HktMS 
agrees  that  Ihe  "total  considaration' 
issue  is  properly  a  gross  proceeds  matter 
Ihat  does  not  reflect  Ihe  affiliation  of  the 
pw bes.  Thus.  thaJ  pt»-ase  ha6  been 
deleted  from  the  arm's-length  contract 
definition  and  the  mattt-r  dealt  with 
under  the  defmition  of   grtwa  proceeds  ' 
The  MMS  did  aot  adopt  the  concept  of 
"free  and  open  market"  becauee  that 
concept  is  hichW  subjective  However. 
MMS  did  inciudp  a  requirement  dtal  the 
contract  be  arrived  at  "m  tha 
marketplace    in  suppart  of  the  concept 
that  an  arrn's-lrngth  ceotract  must  be 
between  notraftitatied  persons.  Also,  m 
furtherance  of  :hAt  concept  MMS 
included  a  prorision  that  an  arm's- 
length  coTTtract  must  be  between 
persons  with  opposing  economic 
interests  regHrdmR  that  contract  which 
means  that  the  parties  are  acting  in  their 
economic:  setf-uitereat.  Thus,  although 
the  parties  may  have  common  interests 
elsewhere,  their  interests  must  be 
opposing  with  rwpecr  to  tha  contract  m 
issue.  In  responaa  to  many  commants  on 
the  second  draft  final  rule.  MMS  has 
reduced  the  control  threshold  to  lO 
percent  The  MMS  can  rebut 
presumptions  af  noncoatroi  batwteen  O 
and  10  percent  and  lessees  can  rabut 
presumptions  of  control  between  10  and 
50  pernenL 

Many  commeniers  thought  ihat 
MMS  s  inclusion  of  joint  venture  in  the 
dt'finitian  of  "persoir"  improperly 
Hdrrowed  (he  definition  of  ann's-tenath 
contract  Theas  comTitenters  haue 
misconstrued  MMS's  intent.  The 
definition  ef  'person"  incJurips  joint 
ventures  becauaa  there  ara  inatancea 
where  )oiiit  ventuns  art- astabliahad  as 
separata  entities,  lo.  Ihuaa  stiuatiana.  if  a 
party  with-  a  controUiiig  inlartst  in  the 
joint  ventuce  bays  pradnction  f»ra  the 
|i!int  venture  entity,  that  eontr act  ii  non- 
arm's-ltnglh.  Howavar.  M?vlS  la  aware 
thiit  it  also  is  conuttoafor  conifianiea  to 
loLitly  coQtnboia  resourcas  to  develop  a 
lease  and  then  share  the  pcoductiba 
proparhonateLy.  In  a  situatioa  where 
four  totally  unaffiliated  compaotas  shore 
the  producbun.  if  one  ot  tha  companies 
buys  all  of  the  production  from  the  other 
three,  those  three  contracts  would  ba 
considered  arm  s-Ienglh.  The  company's 
purchase  from  its  aftitialB.  of  coarse. 
would  bt  non-arm's-langlh. 

The  MMS  aiao  has  included  m  the 
arm's-length  definition  a  provision 
whereby  if  one  parson  has  leas  than  a 


10-percent  interest  in  araither  person 
which  creates  a  presiunption  of 
noncontrol.  VtStScan  rebu*  that 
presumption  tf  !t  demonstraiies  actual  or 
legal  ccQtroL  inciudm(?  the  existence  of 
Interlocking  direrlorates.  For  exijmpie, 
there  may  be  situations  where 
ownership  of  5  percent  of  a  very  large 
rorporation  could  give  a  person 
SLifficient  control  to  dire<,'t  the  acli»rties 
of  rha-l  corporation.  Where  there  is 
evidence  of  actual  control.  MMS  can 
rebut  the  presumption  of  nonconiroJ 

Finally,  in  response  to  those 
commenters  who  believed  that  (he 
lessee  has  the  burden  of  demonstrating 
that  its  contract  is  arm's-length.  MMS 
has  included  such  a  provision  in  ^he 
valuation  sections.  See 
If  206.152(b)(lKi)  and  206  153fb)(l](i| 
The  MMS  also  believes  that  these 
sections  satisfy*  the  request  that  the 
rules  prescribe  that  the  lessee  has  the 
burden  of  provmg  nonaffilianon  since 
one  of  the  requirements  for 
demonstraring  that  a  contract  is  an 
arm's-length  contract  is  to  demonstrate 
the  degree  of  affiliation  between  Ihe 
contracting  parlies, 

The  MMS  may  require  a  lessee  lo 
certify  ownership  in  certain  situations. 
Documents  that  controllers  or  financial 
accounting  departments  of  individual 
companies  file  with  the  Securities  and 
Exchange  Commission  concerning 
significant  changes  in  ownership  must 
be  made  available  to  MMS  upon 
request. 

The  final  rule  also  provides  ihbl  1«  be 
considered  arm's-Ienglh  for  any  specific 
production  month,  a  contract  must  meel 
the  definition's  requirements  for  that 
production  manlh  as  wtell  as  when  the 
contract  was  executed.  Some  industry 
commenters  objected  to  this  provisioa 
staling  that  if  the  contract  wasarm's- 
tength  when  executed,  it  should  satisfy 
MMS. 

MMS  Response:  When  the  partaes  to  a 
contract  no  longer  have  oppaiuog 
economic  ioteresta.  the  relLabiliiy  of  thai 
contract  as  an  accurale  indicator  of 
valua  baconias  suspect  In  such 
circumstances.  MMS  will  not  rely  on  a 
contract  price  to  conciuMvely  establish 
\'alue. 

The  MMS  asked  for  comment*  on 
w  hether  the  tacm  "relatives  '  needed 
further  defiaillon.  Many  useful 
commeais  were  received.  The  MMS  haa 
C'^cided.  however,  that  further 
explanation  of  the  meaning  af  relatives 
is  bettersuUed  toguidelinas  which  wiU 
be  prepared  idler  these  rules  are 
adopted. 

"Audit'' — One  industry  commenter 
expressed  concern  over  MMS's 
mterpretatioaof  whatcnnstihites  an 
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audil:  "MMS's  use  of  terms  such  as 
'review.'  examination.'  ralher  than 
'audit.'  arbitrarily  eliminates  the  right  of 
lessees  to  offset  overpayments  and 
underpaymentB  discovered  during  the 
course  of  an  audit."  This  commenler 
believes  thn(  an  account  reconciliation 
by  MMS  should  be  termed  an  audit. 

One  Indian  commenler  did  nol 
disagree  with  the  definition  but  thought 
that  the  processed  information  available 
to  MMS  IS  nol  adequate  to  perform 
thorough  audits.  "Our  view  of  the 
definition  of  audit  is  academic  because 
the  MMS  will  accepi  payment  reports 
without  review  in  ihe  future  as  in  the 
past,  unless  resources  and  personnel  are 
provided  by  the  Tribe  to  accomplish  the 
task." 

One  industry  commentcr  stated  that 
the  review  and  resolution  of  exceptions 
processed  by  MMS's  automated  systems 
constitutes  auditing  by  mail.  The 
industry  lakes  exception  to  this 
procedure. 

MMS  Response:  The  MMS  has 
simpUned  the  dermilion  of  "audit"  as 
follows:  "Audit  means  a  review. 
conducted  in  accordance  with  generally 
accepted  accounting  and  auditing 
standards,  of  royally  payment 
compliance  activities  of  lessees  or  other 
interest  holders  who  pay  royalties, 
rents,  or  bonuses  on  Federal  and  Indian 
leases." 

"Compression" — One  industr\' 
commenler  suggested  deleting  the 
definilion  because  Ihe  term  does  not 
require  an  explanation. 

MMS  Response:  The  MMS  believes 
that  the  definition  should  be  retained 
because  it  clarifies  a  term  used  in  the 
regulations. 

"Field" — One  industry  commenter 
.suggested  adding  the  underlined 
language  to  clarify  that  this  definition  is 
for  ro\  dlty  purposes:  "Field  means,  for 
purposes  of  oil  and  \ias  royalty,  a 
geographic  region   '   *   '.-' 

MMS  Response-  The  additional 
Unguage  proposed  by  the  commenter  is 
unnecessary  because  the  underlying 
premise  of  all  the  definitions  contained 
in  §  206.151  IS  that  they  are  for  royalty 
purposes. 

"Gas" — One  industry  commenter 
staled  that  "The  term  should  refer  to 
unprocessed  gas.  The  chemical 
definition  is  mappropnate  in  this 
context  because  i!  fails  to  dtstmgujsh 
between  manufactured  and  raw  gas." 

MMS  Response:  The  MMS  believes 
that  the  definition  adequately  and 
correctly  defines  the  term  "gas"  in 
language  which  is  accepted  by  the  oil 
and  gas  industry. 

"Gas  Plant  Products" — One  industry 
commenter  stated  that  the  phrase 
"excluding  residue  gas"  should  be 


deleted  from  this  paragraph  According 
to  this  commenter.  "Residue  gas  is  a 
manufactured  product  as  that  term  has 
been  used  by  Federal  courts  in  the 
royalty  context.  See  US.  v.  General 
Petroleum:  California  v.  Seoton  affirmed 
California  v.  Udall  '   '  *.  If  gas  is 
processed,  or  manufactured  there  is  no 
rational  basis  for  limiting  the  deduction 
of  manufacturing  costs  against  Ihe  value 
of  only  gas  plant  products  other  than 
residue,"  An  Indian  Tribe  supported  the 
exclusion  of  residue  gas  from  the 
deHnilion. 

One  industry'  commenter  suggested. 

we  think  the  word 'nitrogen' 

should  be  excluded  from  the  definition 
of  "Gas  Plant  Products'  since  some 
natural  gas  is  high  in  this  component, 
and  Ihfre  is  currently  a  small  or 
nonexistent  market  for  small  amounts  of 
nitrogen.  Purchasers  have  traditionally 
downgraded  Ihe  price  for  high  nitrogen 
gas,  and  if  producers  have  to  bear 
additional  royalty  as  well,  they  may 
elect  to  shut  m  or  plug  wells  due  to  poor 
economics." 

MMS  Response:  The  MMS  does  not 
agree  that  the  phrase  'excluding  residue 
gas"  should  be  deleted  from  this 
paragraph.  Histoncally,  no  processing 
allowance  has  been  allowed  In  be 
applied  against  Ihe  residue  gas.  and 
MMS  generally  has  retamed  this 
position  m  the  final  rule.  The  MMS  has 
also  concluded  that  Ihe  definition  should 
not  be  modified  to  exclude  nitrogen  The 
MMS  has,  however,  included  in 
5  206,158|d)  a  provision  for  an 
extraordinary  processing  allowance  for 
atypical  types  of  gas  production 
operations. 

"Galhenng"— MMS  received 
numerous  comments  from  industrj' 
concerning  the  phrase  "or  to  a  central 
accumulation  or  treatment  point  off  the 
lease,  unit,  or  communitized  area  as 
approved  by  BLM  or  MMS  OCS 
operations  personnel  for  onshore  and 
OCS  leases,  respectively. '  These 
commenters  stated  that  the  phrase  wa.s 
unclear  and  ihat  it  should  be  removed 
from  the  definition.  Several  industry 
commenters  recommended  limiting 
gathenng  lo  the  lease  or  unit  area  so  a 
transportation  allowance  may  be 
obtained  for  all  off-lease  movement 

MMS  Response-  The  definiiion  has 
been  retained  intact.  The  operational 
regulation  of  both  BLM  and  MMS 
require  that  a  lessee  place  all  production 
in  a  marketable  condition,  if 
economically  feasible,  and  that  a  lessee 
properly  measure  all  production  in  a 
manner  acceptable  lo  the  authorized 
officials  of  those  agencies.  Unless 
specifically  approved  otherwise,  the 
requirements  of  the  regulations  must  be 
met  prior  to  the  production  leaving  the 


lease  Therefore  when  approval  has 
been  granted  for  the  removal  of 
production  from  a  lease,  unit,  or 
communitized  area  fur  the  purposes  of 
treating  Ihe  production  or  accumulating 
production  for  delivery  lo  a  purchaser 
prior  lo  the  requirements  of  the 
operational  regulations  having  been  met. 
MMS  does  not  believe  that  any 
allowances  should  be  granted  for  costs 
incurred  by  a  lessee  in  these  instances. 

"Gross  Proceeds  " — MMS  received  a 
large  number  of  comments  on  ihis 
definition. 

Three  Indian  commenters.  one  Slate 
commenter.  and  one  State/Indian 
association  commenter  supported  the 
definition  and  urged  MMS  to  retain  the 
entitlement  concept  despite  pressures  to 
the  contrary.  A  State  commenter  stated 
that  "MMS  has  correctly  resisted  lessee 
efforts  to  e.xclude  the  royalty  owner 
from  sharing  in  some  kinds  of 
consideration,  such  as  severance  tax 
reimbursement  and  take  or  pay 
payments. '  This  commenter 
recommended  clarifying  the  first 
sentence  by  amending  it  as  follows; 
"Gross  proceeds  (for  royalty  purposes) 
means  the  total  monies  and  the  value  of 
other  consideration  paid  or  given  to  |an 
oil]  and  gas  lessee,  or  monies  and  the 
value  o/"  other  consideration  to  which 
such  lessee  is  entitled,  for  the 
disposition  of  gas"  The  commenter 
stated  that  "These  additions  are 
necessary  because  when  consideration' 
is  not  in  the  form  of  monies'  it  is 
necessary  to  determine  its  value."  y 

Many  industry  commenters  opposed 
Ihe  definition  of  "gross  proceeds"  as 
proposed  because  they  believed  it  is  too 
expansive  and  contrary  to  the 
provisions  of  the  Mineral  Lands  Leasing 
Act  and  the  OCS  Lands  Aci  Instead, 
they  propose  Ihe  following:  "Gross 
proceeds  (for  royalty  payment  purposes) 
means  the  consideration  accrued  to  the 
lessee  for  production  removed  or  sold 
from  Federal.  Indian  Tnbal  or  Indian 
allotted  leases,"  One  commenter  stated 
further  that  ""Such  definition  is 
unambiguous,  furthering  the  MMS's 
desire  for  certainty  in  its  regulations. 
Reimbursement  for  production-related 
costs  and  take-or-pay  payments  are 
currently  being  litigated.  If  it  is 
eventually  determined  that  royalty  is 
owed  on  such  payments  such  definition 
will  not  have  to  be  modified  On  the 
other  hand,  the  proposed  definition  will 
have  lo  be  amended  if  industry  is 
successful  in  its  claims  that  royalty  is 
not  due  on  such  amounts"  One  industry 
commenter  proposed  adopting  the 
definition  of  "gross  proceeds  '  endorsed 
by  a  majority  of  the  RMAC  Gas  Panel.  It 
reads:"'   *   *  all  consideration  due  and 
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payable  to  tha  lessee  for  the  saJe  of  gas 
and  processed  gas  products,  less  aoy 
applicable  allowances  for 
transporlatJon.  processing  and  other 
post  production  expenses." 

Several  of  the  industry  cummfiulars 
disagreed  with  the  enialemeiU  lujigua^ 
coaiamed  in  the  origixiaJly  proposed 
detiiiiiiQa.  Thfur  cuncernfture 
reprsseuted  by  tiie  Collowiag  slatemetU 
from  oofi-of  the  connnenla;  "Proceeds. 
haA^e  long  been  defined  and  uaderstood 
lo  meac  the  consideration,  money  or  the 
monetary  ei^iuvaJeai  of  oihec 
nonmonetary  consideration  o^'Zii^/yv 
recej  ved  by  a  lessee.  The  MMS' 
expanaiue  definiiion  of  proceeds, 
including,  monies  to  which  a  lessee  is 
entjLltid.  makes  product  valuation 
uncertain  and  subjective.  This 
uncertainly  and  subjectivity  anses 
because:  (1)  The  maanmg  of  enJUlemenl 
is  nut  cieasly  underslttod.  nor  is  it  a 
clearly  defined  legal  term;  U|  lessees  do 
nol  know  how  either  they  or  MMS  will. 
OB  should,  apply  this  slandard;  and  (3), 
the  required  stepa  which  a  lessee  must 
take  to  secure  entilJements  lo 
considertifian  are  unknown.  K  wUI  put 
MMS  uUo  the  bu&ioess  of  second 
guessing  lessee  s  business  transactions. 
To  minjfni2e  this  set:und  guessing 
problem  of  uncertainty  we  recoramend 
the  concept  o£  snUttemenl  be  eUmiaated 
from  further  consideration. "  One 
industry  commenler  was  concerned  that 
"a  lessee  would  be  required  to  pay 
royalties  oa  monies  to  which  il  is 
entitled,  not  on  what  is  received  or  on 
what  i»  settled  for  as  a  matter  of 
compromise"  In  order  to  add  mote 
cerlaiQly  to  the  concepi  of 
"enlillemenl.  ■  one  commenter  suggested 
"a  simple  statement  to  the  effect  that 
MMS  expects  to  be  indemnified  against 
the  negative  consequences  of  a  lessee 
sleeping  on  its  clear  cut  uncontested 
contract  rights  should  suffice." 

Many  industry  commenters  had  the 
opinion,  as  one  commenter  phrased  il. 
that  "Federal  statutes,  regulalions.  and 
leases  do  not  require  lessees  to  pay 
royaltj  on  reimbursemenls  received  for 
post-produclion  services.  '  Several 
commenters  believed  that  "the  duun  for 
royally  on  produclioa-relaied  cost 
reimbursemenis  received  by  a  lessee 
pursuant  lo  the  FERCs  Order  No.  94 
series  is  particularly  inapproprialc."' 
One  commenter  slated  that  'a  demand 
for  royalties  on  Order  \o.  94  violates 
Ihe  royally  clause  of  the  MLA,  tlic 
OCSLA.  as  well  as  MMS's  own 
regulations  unplementtng  these  s(alule& 
for  al  least  two  reasons.  First,  these 
reimbursements  do.  not  result  from  the 
production  of  gas  bul  from  services 
performed  by  Ihe  producer  subsequent 


lo  production.  Second,  such 
reimbursemenis  are  nol  consideration 
for  production  thai  is  sold  or  removed 
and  are  thus  outside  the  scope  of  Ihe 
royalty  clause.  Consequently.  Ihe  MMS' 
proposal  to  include  production-related 
cost  reimbursements  m  the  defTnition  of 
gross  proceeds  is  simply  wrong." 
Another  industry  commenter  "strongly 
asserts  the  producer's  right  to  deduct  all 
post-production  costs  involved  in 
marketing  gas.  Further  tax 
reimbursements  should  be  axenpl  from 
royalty, "  Finally,  one  industry 
commenter  stated  (hat  "all  post- 
production  costs  should  be  shared  by 
lessor  and  lessee  because  such  costs 
enhance  the  value  of  the  production  for 
the  benefit  of  both  lessor  and  lessee." 

Many  industry  and  a  few  individual 
commenters  responded  to  the  induaion 
of  take-or-pay  payments  m  the 
defmition  of  "gross  proceeds. '  The 
conaensus  among  these  comraenlera  is 
that  MMS  has  no  lawful  reason  or 
aulhorizalion  to  collet!  royalties  on 
take-or-pay  payments.  One  commenter 
stated  that  'the  typical  take-or-pay 
clause  in  a  contract  between  the  lessee 
and  the  gas  purchaser  requires  the 
purchaser  to  pay  for  the  specified 
minimum  quantity  of  gas  for  each 
contract  year.  Whenever  the  gas 
purchaser  takes  less  than  the  contract 
minimum  fur  a  particular  year,  the 
purchaser  is  required  to  make  a  lakeor- 
pay  payment  to  the  lessee.  The  purpose 
of  take-or-pay  payments  is  le  guarantee 
the  lessee  a  steady  cash-flijw,  regardless 
of  the  level  of  actual  production,  to  meet 
lis  operation  and  maintenance  costs. 
The  payments  are  not  fiir  production; 
indeed,  they  are  made  m  lieu  of  taking 
production.  Consequently,  to  ihe  exlenl 
the  lessee  receives  take-or-pay 
payments  there  ie  no  gas  production  or 
sale  because  the  gas  remains  in  the 
ground  " 

Several  industry  commenters 
recommended  the  increased  use  of  "in- 
kind"  royally  clauses  to  resQl\e  good 
faith  royalty  disputes.  One  industry 
commenter  staled  "mdeed.  the  in-kind" 
standard  should  be  considered  as  the 
measure  of  product  "vakie.'  where  a 
producer  and  the  MMS.  or  a  State 
auditor  under  a  delegation  of  aulhonly. 
disagree  over  whether  a  contract  is 
arm's-length.'  or  over  contract 
entillemenls.'  ihe  gas  should  be  taken 
in-kind,  by  volume  ut  the  wellhead. 
This  means  thai  the  royalty  owner  mu&l 
assume  all  subsequent  cosls  or 
marketing  the  gaA. " 

MMS  Response-  In  Ihe  draft  final  rule. 
MMS  included  adeHailion  which  was 
only  slightly  different  than  the  proposal. 
In  ihe  second  draft  final  rule.  MMS 


dgam  made  a  slight  modtticdtioa. 
discussed  below^  which  bes  been 
retained  ia  the  final  rule.  The  MMS- 
retained  the^inlentof  the  propo.sed 
language  because  gross  proceeds  tu 
which  a  lessee  is  '  enUded"  raeMns  those 
prices  and/or  benefits  lo  which  it  i» 
legally  eniiiled  under  the  terras  of  the 
cuntract.  If  a  lessee  fails  to  lake  proper 
or  timely  action  to  receive  prices  or 
benefits  lo  which  it  \&  enaiJed  under  the 
contract,  it  must  pay  ^o^aley  at  a  value 
based  upon  thai  legally  ohlamabie  pnce 
or  benefiL  unless  the  contract  ia 
amended  or  revised.  As  i6  discussed 
more  fully  below,  gross  proceeds  under 
arm's-teoglh  contracts  are  a  principal 
delenninant  of  value  The  MMS  canool 
adopt  thai  standard  and  then  nol  requirti 
lessees  U)  pay  royalties  in  accordance 
with  the  express  terms  of  those 
contracts-  It  is  NtMS's  intent  that  the 
definition  be  expansive  to  mdude  all 
consideration  flowmg  from  the  buyer  to 
the  seller  for  the  gas,  whether  thai 
consideration  is  m  the  form  of  money  or 
any  other  form  of  value.  Lessees  cannut 
avoid  their  royalty  obligatioas  by 
keeping  a  part  of  iheu  agreement 
outside  the  four  corners  of  the  contract. 
Moreover,  as  noted  earlier,  many 
commenters  slated  that  ihe  "total 
considerauon'  concept  properly 
belonged  as  part  of  gross  proceeds,  not 
in  the  definition  of  arm  s-lt'.nght  contract. 
Therefore.  M,MS  has  purposefully 
drafted  the  gross  proceed.^  definition  to 
be  expansive  and  thus  indude  all  types 
of  consideration  flowing  from  the  buyer 
to  the  seller  Toward  that  end.  .MMS  has 
replaced  the  word  "paid"  used  in  the 
first  draft  final  rule  with  the  term 
accruing  "  There  may  be  certain  types 
of  considerations  which  are  not  actually 
paid  by  the  buyer  to  the  seller,  bul  from 
which  ihe  seller  benefits.  The  term 
"accruing"  ensures  that  all  such 
consideration  is  considered  gross 
proceeds. 

Costs  of  production  and  post- 
production  cosis  are  lease  obligations 
which  the  lessee  must  perform  al  no  cost 
to  the  Federal  Government  or  Indian 
owner.  The  sen.'ices  listed  in  the 
definition  are  all  benefiis  that  a  lessee 
may  receive  under  the  terms  of  the 
contract  and  are  coosidered  part  uf  the 
value,  for  royalty  purposes,  for  the 
production  removed  or  sold  from  the 
lease. 

It  IS  MMS's  pofcilion  that  lake-or-pay 
payments  are  part  of  the  gross  proceeds 
accruing  to  a  lessee  upon  which  royalty 
IS  due. 

The  MNfS  retains  the  exclusive  right 
lo  datermioe  when  it  will  accept  "in- 
kind"  production  in  fulCllneiit  of  a 
lessee's  royally  obligation.  Although 
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MMS  received  many  comments 
suppornoR  a  gas  royaUy-in-kind 
program.  MMS  receivpd  an  equdl 
number  identifying  significant  problems 
with  such  a  program.  The  MMS  does  nor 
anticipate  adopting  a  gas  rayalty-in-kind 
program  at  this  time. 

"Lease" — One  Indian  commenler 
slated  Ihe  following;  "inclusion  of  any 
contract  profit-sharing  arrangement. 
joint  venture  or  other  agreement  m  the 
term  'lease'  as  opposed  to  a  more 
standardized  BIA  form  lease  may  cause 
confusion.  Most  joint  ventures  and 
profil-shdnng  arrangements  contain 
exphrit  provisions  on  payment  of 
expenses  and  division  of  revenues." 

MMS  Response.  This  definition  must 
be  broad  enough  to  cover  any  agreement 
that  may  be  issued  or  approved  by  the 
United  Stales  for  either  Federal  or 
Indian  lands. 

"Lease  products" — One  industry- 
commenter  stated:  "Lease  products 
definition  should  be  deleted  as  it 
eliminates  the  important  and  necessary 
distinction  between  raw  gas  and 
manufactured  products.  Use  of  the 
phrase  'gas*  and  gas  plant  products'  is 
preferable  as  it  ser\'es  to  make  this 
distinction." 

MMS  He.';pvnip:  The  MMS  be!ie\es 
that  this  definition  is  appropriate  and 
curreul  and  diHJS  not  elimmate  any 
distinction  between  raw  gas  and 
manufactured  products  The  definition 
of  the  terms  "gas"  and  "gas  plant 
products"  will  be  retained  in  the 
definitions  paragraph. 

"Lessee  ' — Several  industry 
represenidtivps  and  trade  groups 
cummented  that  the  originally  proposed 
definition  of  "lessee  '  was  too  broad 
One  commenter  stated  that  "As  drafted. 
It  would  include  any  person  who  pays 
royalties,  notwithstanding  the  fact  that 
such  payors  may  have  no  contractual 
obligation  to  the  lessor  to  make  royalty 
payments.  Thus,  under  the  proposed 
definition,  the  voluntary  royalty  remitter 
would  become  subject  to  all  of  the 
royalty  valuation  obligations  imposed 
on  lessees  and  would,  consequently, 
berome  directly  liable  for  any 
infractions  of  the  application  reporting 
and  payment  regulations,  a  result  which 
IS  not  sanctioned  by  existing  statutory 
law. '  To  be  consistent  with  that  law. 
industry  suggests  that  MMS  substitute 
for  Its  definition  of  "lessee"  the  one 
which  is  contained  in  section  3(7]  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (FOCRMA).  30  U  S.C. 
1702(7): 

"l.^s3ee"  means  any  person  lo  whom  the 
t'nited  States,  an  Indian  Tribe,  or  an  Indian 
ailoliee.  issues  a  lease,  or  any  person  who 
has  been  assigned  an  ablisalion  lo  make 


royally  or  other  payments  required  by  the 
lease. 

Most  of  these  commeniers  favored 
this  definition  because  "the  statutory 
definition  includes  persons  who  have 
been  issued  a  lease  or  who  have  been 
assigned  an  obligation  to  make  royalty 
or  other  payments  required  by  the  lease. 
The  gas  proposal  would  wrongfully 
expand  the  definition  lo  include  any 
person  who  has  assumed  an  obligation 
to  make  such  payments." 

One  industry  commenter 
recommended  adding  the  phrase  "for 
royalty  payment  purposes"  directly  after 
the  word  "Lessee"  for  the  purpose  of 
clarity.  "We  do  not  believe  it  is  the 
intent  of  Congress  that  a  lessee  be  able 
to  divest  himself  of  all  lease  obligations 
by  someone  else  merely  assuming 
royalty  responsibility  " 

MA/5  Response:  The  MMS  agrees 
with  the  comments  regarding 
consistency  with  the  definition  found  in 
FOGRMA  and.  therefore,  has  replaced 
the  word  "assumed'  with  the  word 
"assigned."  It  should  be  specirically 
noted  that  the  term  "assigned."  as  used 
in  this  Part,  is  restricted  to  the 
assignment  of  an  obligation  to  make 
royally  or  other  payments  required  by 
the  lease.  It  is  in  no  way  related  to  lease 
"assignments"  approved  through  the 
MMS,  BLM  or  BIA  It  is  MMS  s  intent 
that  operators  and  others  who  pay 
royalties  follow  these  regulations  in 
determining  the  royalties  due.  The 
lessee  of  record  is  ultimately 
responsible  if  the  operator  or  other 
payor  does  not  properly  pay  the 
royalties  due  the  lessor 

"Like-quality  lease  products" — Some 
Indian  commenters  recommended 
deleting  any  reference  to  legal 
characteristics  from  this  definition.  They 
believed  that  by  using  legal 
characteristics  of  gas  in  defining  like- 
quality  gas  many  elements  would  be 
used  to  differentiate  gas  in  such  a 
manner  as  lo  lower  gas  values.  They 
were  concerned  that  gas  sold  in 
intrastate  commerce  would  not  be 
considered  as  being  like-quality  to  gas 
sold  in  interstate  commerce.  They 
believed  that  such  distinction  would  be 
contrary  to  court  rulings.  Further,  the 
Indian  commenters  believed  that  gas 
should  be  considered  only  on  its 
chemical  and  physical  characteristics. 
The  Indians  commented  that  inclusion 
of  the  term  could  lead  lo  the  possibihty 
that  State  regulations  could  influence 
the  value  of  gas  produced  on  Indian 
leases 

MMS  Response:  The  MMS  believes 
that  legal  characteristics  of  gas  must  be 
considered  in  determining  like-quality 
production.  However,  the  legal 


characteristics  uf  gas  intended  to  be 
considered  under  this  detinition  are 
limited  to  categories  under  NCPA  and 
Ihe  price  regulated  or  deregulated  status 
of  the  gas.  The  MMS  does  not  believe 
thai  mixing  NGPA  categories  of  gas  or 
comparing  regulated  to  deregulated  gas 
IS  reasonable  when  defining  Iike-quality 
gas  for  royalty  purposes  Without  such 
distinction,  gas  that  is  price  regulated  at 
levels  below  $1  00  per  MMBtu  might  be 
used  lo  demonstrate  (he  acceptability  of 
a  price  for  gas  that  should  be  compared 
to  gas  selling  for  prices  in  excess  of 
$2.00  per  MMBtu  under  market-sensitive 
contract  provisions  free  from  Federal 
price  controls.  Similar  problems  could 
result  by  mixing  price  regulated  gas  with 
price  deregulated  gas.  even  though  the 
gas  qualifies  under  the  same  provisions 
of  NCPA  For  example,  between  January 
1.  1985.  and  |uly  1.  19fl7,  all  wells 
qualifying  under  NGPA  Section  103 
qualified  under  section  103|c).  However, 
there  were  two  different  maximum 
lawful  price  ceilings  prescribed  by  this 
section  and  a  provision  that  deregulated 
certain  section  103  gas  Regarding  the 
distinction  between  intrastate  and 
interstate  sales,  it  has  not  been  MMS  8 
practice,  nor  is  it  intended  to  be  under 
these  final  regulations,  to  incorporate 
the  market  chosen  by  a  lessee  in  the 
definition  of  like-quality  gas  (unless 
adopted  as  a  requirement  by  NGPA  in 
defining  categories). 

"Marketable  Condition" — One 
industry  commenter  suggested  changing 
the  definition  lo  "Marketable  Condition 
means  condition  acceptable  to  the 
purchaser  under  its  sales  contract." 

One  industr>-  commenter  suggested 
adding  the  words  "and.  or  transporter" 
after  the  word  "purchaser"  in  Ihe 
definition- 
One  industry  commenler  stated  that 
phrases  such  as  "sufficiently  free  from 
impurities"  and  "a  contract  lypical  for 
the  field  or  area  '  are  subjective  and 
ambiguous.  The  commenter  stated  that 
"All  references  to  'marketable  condition' 
should  be  dropped  in  the  final 
regulations.  Instead,  the  regulations 
should  reflect  the  distinction  between 
production  and  post-production  costs 
and  clearly  allow  the  lessee  with  an 
arm's-length  contract  to  deduct  post- 
production  costs." 

Several  industry  commenters 
expressed  the  view  that  the  lessor 
should  share  proportionately  in  all  post- 
production  costs  including  those  costs 
incident  to  placing  production  in  a 
markelable  condition. 

One  commenter  expressed  the  view 
that  Ihe  regulations  must  define 
"production  costs"  and  "post-productior 
costs."  The  commenter  disagrees  wilh 
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MMS's  position  that  these  costs  are 
costs  associated  with  the  obligation  of 
the  lessee  to  place  production  m  a 
marketable  condition,  especially  when 
costs  are  incurred  downstream  or  off- 
lease.  The  commenter  suggested  that 
MMS  should  reconsider  its  position  and 
allow  deductions  for  nonproduction- 
related  or  post-production  costs. 

Another  commenter  believes  that  the 
cosis  of  dehydration,  separation, 
compression,  and  storage  performed  at  a 
plant  and  incurred  subsequent  to  the 
sales  point  should  be  deemed  to  have 
occurred  for  gas  processing  and  not  as  a 
cost  necessary  to  place  ihe  gas  in 
markelable  condibon.  This  commenter 
also  stated  that  a  reasonable  amount  of 
gas.  residue  or  unprocessed,  should  be 
allowed  for  fuel. 

One  induslry  commenler  slated  that 
"The  proposed  definition  of  "marketable 
condition'  is  problematic  because  it 
seems  to  set  up  a  normative  standard 
For  the  condition  of  a  product  when,  in 
fact,  products  may  be  sold  profitably  in 
a  variety  of  conditions.  We  do  not 
believe  the  lessee  should  be  required  lo 
meet  a  specific  set  of  processing  criteria 
in  all  circumstances.  The  lessee,  for  its 
own  profit  and  for  that  of  its  lessor, 
musi  be  able  lo  evaluate  potential 
benefits  and  costs  under  each 
circumstance  without  being  bound  by 
what  the  lessor  may  consider  'typical' 
for  the  field  or  area.  Furthermore. 
regarding  the  term  typical',  what  was 
typical  20  years  ago  almost  certainly  is 
not  typical  now;  yet  there  is  no 
reference  in  this  definition  lo  the  need 
for  contracts  to  be  fairly 
'  contemporaneous  in  order  to  be 
comparable.  The  definition  set  forth  in 
the  report  of  RMACs  Gas  Working 
Pane!  is  far  preferable  to  the  proposed 
rule." 

MMS  Response:  The  MMS  believes 
that  the  definition  is  clear,  concise,  and 
equitable.  The  definition  is  not  subject 
to  manipulation,  as  one  commenter 
stated.  Furthermore,  the  suggestion  that 
Q  uniform  standard  be  developed  for 
what  is  "marketable"  is  unrealistic 
because  the  gas  marketplace  is  dynamic. 
The  definition,  as  wriiien.  allows  MMS 
the  latitude  lo  apply  the  concept  of 
"marketable"  m  a  fair  and  correct 
manner,  now  and  m  future  gas  markets. 
Also.  MMS  adheres  to  its  long  standing 
policy  that  costs  incurred  to  place 
production  in  a  marketable  condition 
are  to  be  borne  solely  by  the  lessee. 
Therefore,  the  MMS  has  not  made  any 
changes  to  the  proposed  definition. 
"Marketing  affiliate  —The  MMS 
received  several  comments  that  sales  to 
marketing  affiliates  who  then  resell  the 
gas  to  third  persons  should  not  be 
trealcH  under  the  rules  as  non-arm 's- 


length  sales.  The  MMS  has  addressed 
this  issue  in  the  valuation  rules, 
discussed  below,  and  is  including  a 
definition  of  marketing  affiliate  as  an 
affiliate  of  the  lessee  whose  function  is 
to  acquire  onJy  Ihe  lessees  production 
and  to  market  that  production.  Some 
industry  commenters  staled  thai  the 
lerm  "only"  should  be  deleted  to  include 
affiliates  thai  purchase  gas  from  other 
sources  mcluding  other  sellers  in  the 
same  field. 

MMS  Response:  The  MMS  is  retaining 
the  term  "only".  If  the  affiliate  of  the 
lessee  also  purchases  gas  from  other 
sources,  then  that  affiliate  presumably 
will  have  comparable  arms-length 
contracts  wilh  the  other  parties  which 
should  demonstrate  the  acreplability  of 
the  gross  proceeds  accruing  lo  the  lessee 
from  lis  affiliate.  Also,  deleting  the  lerm 
"only"  from  the  definition  may  require 
the  lessee  to  track  the  production  to  a 
sales  point  much  farther  downstream 
than  Ihe  point  at  which  il  can  be  valued 
based  upon  the  comparable  arm's-length 
contracts  of  its  affiliate, 

"Net-back  Method" — One  industry 
commenter  recommended  deleting  the 
second  sentence  of  the  definition 
because  the  procedure  for  performing  a 
net-back  calculation  cannot  be 
adequately  explained  in  one  sentence 
Another  induslry  commenter  believed 
Ihat  the  reference  lo  nel-back  method 
needs  clarification.  A  net-back  is  simply 
a  means  for  reconstructing  the  value  of 
gas  lo  the  well  and  has  nothing  to  do 
with  valuing  the  disposition  of  Ihe  gas  at 
a  point  remote  from  the  well. 
Consequently,  a  net-back  procedure  can 
be  employed  simultaneously  wilh 
another  valuation  criterion  lo  arrive  at 
the  value  at  the  well." 

One  industry  commenter  stated  ihe 
following  about  the  definition:  "It  is 
vague  because  there  is  no  explanation  of 
what  'working  back'  means;  it  is  overly 
broad  because  the  first  'use"  of  virtually 
all  gas  IS  downstream  from  the  lease.  In 
addition,  exclusive  reliance  on  costs, 
however  'costs'  are  determined,  may 
well  understate  the  value  added  to  * 
production  by  downstream  value- 
enhanremeni  activities. ' 

One  Stale  commenter  staled  that  "the 
definition  is  internally  inconsistent 
because  il  declares  the  "net-back 
method'  to  be  a  method  for  valuing 
'unprocessed  gas"  which  is  first  sold 
downstream  of  among  other  things, 
'processing  plants  '  One  of  these 
references  must  be  deleted  to  preser\'e 
consistency.  The  concept  is  vague 
because  no  standard  is  provided  for 
determining  what  is  meant  by  the 
phrase  "first  alternative  point  which  can 
be  used  for  value  delerminalion.'  " 


MMS  Response  Upon  review,  MMS 
determined  that  the  proposed  definition 
of  net-back  was  too  broad — il  applied  to 
any  situation  where  lease  production  is 
sold  at  a  point  remote  from  the  lease 
The  MMS's  intent  is  that  a  net-back 
method  be  used  for  valuation  primanly 
where  the  form  of  the  lease  product  has 
changed,  and  it  is  necessary  lo  start 
with  the  sales  prices  of  the  changed 
product  and  deduct  transportation  and 
processing  costs.  An  example  would  be 
where  gas  production  from  a  Federal 
lease  is  used  on  lease  to  generate 
electricity  which  is  then  sold.  If  the 
value  of  Ihe  gas  cannot  be  determined 
through  application  of  the  firsi  three 
benchmarks  in  Ihe  regulations  (see 
$  206.152(cl).  then  a  net-back  method 
would  involve  beginning  with  the  sale 
price  of  the  electricity  and  deducting  the 
costs  of  generation  and  transportation, 
thus  working  back  to  a  value  at  the 
lease.  In  the  drafi  final  rule,  MMS  used 
the  phrase  "ultimate  proceeds"'  to  try 
and  refer  to  the  downstream  product. 
Many  commeniers  thought  the  term 
would  result  in  MMS  doing  a  net-back 
from  the  farthest  downstream  product. 
even  lo  the  point  of  "Slammasler 
Carpet"  or  "model  airplanes."  This  was 
not  MMS's  inlenl.  Therefore,  the  lerm 
"ultimate"  was  deleted  and  a  reference 
included  lo  starting  the  net-back  at  the 
first  point  al  which  reasonable  values 
for  any  product  may  be  determined  by  a 
sale  pursuant  to  an  arm's-length 
contract  or  by  comparison  to  other  sales 
of  such  products.  Thus,  if  there  are  five 
different  stages  of  chemical  or  fiber 
products  between  raw  gas  production 
and  "Stainmaster  Carpet,"  if  the  value 
of  the  second  product  can  be  determmt?d 
through  comparisons  with  sales  of  other 
such  products  in  the  same  market.  MMS 
would  begin  the  nel-back  from  that 
product,  not  from  the  carpel. 

"Net  Output" — One  induslry 
commenler  recommends  "'substituling 
the  phrase  'actually  extracts'  for 
■produces'.  Net  output  of  a  plant  is  that 
which  is  actually  extracted,  not 
theoretically  extractable  "  Another 
industry  commenter  suggesled  lhat  the 
language  be  amended  lo  clanfy  lhat  gas 
produced  al  a  plant  but  delermined  lo 
have  been  unavoidably  lost  be  excluded 
from  the  term 

MMS  Response:  The  MMS  disagrees 
with  the  commenter's  recommended 
addition.  The  phrase  "actually  extracts" 
could  be  interpreted  as  meaning 
something  different  ihan  "is  produced." 
The  MMS  also  disagrees  that  ihe  term 
should  be  amended  to  exclude  volumes 
delermined  to  have  been  unavoidably 
lost.  It  has  long  been  an  established 
practice  thai  incidental  losses  occurring 
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from  the  plant  be  excluded  from  royaJty 
compulations.  Also,  if  the  gas  produced 
from  the  pUnt  is  determined  by  BLM  or 
MMS,  as  dppropriale,  to  have  been 
unavoidably  lost,  the  regulations  when 
taken  as  a  whole  would  exclude  such 
volumes. 

"Person* — One  industry  cummenter 
recommended  replacing  the  word  "firm" 
with  "company"  in  the  interest  of 
clarity. 

Several  industry  commenters 
expressed  the  opinion  that  if  the 
definition  is  not  altered  '"then  inclusion 
of  joint  venture  in  the  definition  of 
person  could  be  extended  to  oil  and  gas 
ioint  venture  operahons  and  further 
narrow  the  dpfimtjon  of  an  arm's-length 
transaction  by  clouding  the  issues  of 
control  and  affiliation.  The  sale  of 
hydrocarbons  produced  through  joint 
vpnture  operations  should  not  be 
presumed  to  be  other  than  arm's-length 
because  the  mdnidual  parties  and  not 
the  "joint  venture  are  responsible  for 
makmg  their  own  sales  of  their  share  of 
the  production, "  One  industry 
r.nmmenter  stated  that  the  solution  to 
the  problem  is  to  delete  the  term  "joint 
vt-nlure"  from  the  definition  Another 
industry  commenter  proposed  the 
following  definition;  "Person  means  any 
individual,  firm,  corporation. 
association,  partnership,  consortium,  or 
joint  venture.  For  purposes  of  this 
detinilion.  association,  partnership, 
consortium  or  joint  venture  shall  not 
include  any  relationship  or  arrangement 
resulting  from  persons  entering  into  any 
joint  operating  agreement,  production 
shriring  agreement,  farm-out  or  Farm-in 
dgreement.  or  any  similar  agreement  or 
contracts  generally  found  m  the  oii  and 
gas  industry  for  the  cooperative 
exploration  of  mineral  resources." 
Another  indusin,'  commenter 
recommended  adding  the  phrase  "when 
estdblished  as  a  separate  entity"  after 
the  term  )omt  venture 

MMS  Response-  The  MMS  has 
adopted  the  addition  of  the  suggested 
phrase  concerning  |otnl  ventures  tn  the 
final  definition.  The  MMS  agrees  that 
two  unaffiliated  parlies  lotntly 
developing  and  producing  a  lease  should 
not  be  viewed  as  one  entity  unless  those 
parties  have  formally  established  a 
separate  entity  that  involves  them  both. 

'Posted  Price '—One  industry 
commenter  sidled  that  the  word 
■posted"  is  an  outdated  term  which 
should  be  deleted  and  that  the  following 
underlined  language  should  be  added  tg 
the  definition.  'Posted  price  means  the 
price  in  the  field,  net  of  all  deductions, 
as  specified  m  a  publicly 
available  '   '   '  pnce  bulletin  or  price 
rdues  available  as  part  of  normal 
bus:rrss  operations  to  an  operator 


desiring  to  do  business  aith  spfi-iUt: 
purchasers,  that  a  buyer  is  willing  to 
pay  for  quantities  of  unprocessed  gas. 
residue  gas.  or  gas  plant  products  of 
marketable  condition  *   *  *."  The 
I  ummenter  also  stated  that,  "if  gas  prire 
bulletins  become  generally  circulated,  it 
may  be  that  some  buyers  may  not 
publish  a  pnce  bulletin  as  that  term  is 
normally  used  in  the  industry,  but  will 
provide  and  make  available  price 
quotations  or  notices  to  any  operator 
(sellerj  desiring  to  do  business  with  the 
buyer." 

.\fMS Response-  The  MMS  has 
revised  the  definition  in  the  final  rule 
For  clarification  purposes,  the  word 
"condition"  replaces  the  word  "quality" 
which  follows  the  word  "marketable"  in 
the  firit  sentence  The  phrase  "net  of  all 
deductions"  has  been  modified  to  read 
"net  of  all  adjustments."  As  used  in  this 
definition,  the  term  "adjustments"  refers 
to  deductions  from  the  price  of  gas  or 
gas  plant  products  for  quality 
adjustments  Adjustments  for  location 
also  may  be  taken  into  account  where 
appropriate- 

■processing" — Two  industry 
commenters  recommended  "that  a 
clarifying  statement  be  included  to 
recognize  that  a  plant  may  he  located  on 
the  lessees  Federal /Indian  lease  If  a 
gas  plant  is  located  on  a  lease,  then  any 
of  the  Tield  processes',  as  set  out  in  the 
definition  may  well  be  an  integral  part 
of  the  plant  process  and  consequently 
must  be  considered  elements  of 
processing  "  One  industry  commenter 
suggested  that  the  following  sentence  be 
inserted  between  the  proposed  second 
and  third  sentences:  "However,  these 
processes  will  be  considered  as 
processing  if  they  are  included  as  an 
inherent  part  of  the  process  to  separate 
the  produced  gas  into  gas  plant  products 
and  residue  gas."  Two  industry 
commenters  recommended  "The 
addition  of  the  word  "fractKMiation'  at 
the  end  of  the  first  sentence. 
Fractionation  is  a  plant  process  and  an 
allowance  should  be  granted  as  is 
currently  allowed  by  MMS." 

One  Federal  agency  commenter  stated 
that  some  confusion  may  anse  when 
comparing  proposed  )  206.]51(bb)  to 
proposed  $  206.158(d).  "Once  the  gas 
reaches  the  gas  plant  it  would  be 
arguable  that  any  process  associdted 
with  treating  the  gas.  such  as 
dehydration  or  mechanical  separation. 
is  generating  a  gas  plant  product  that 
would  be  ehgible  for  a  processing  cost 
deduction." 

One  industry  commenter  suggested 
changing  the  defmition  of  "processing  " 
to;  "  'Manufacturing.  The 
transformation  of  a  raw  gas  stream  into 
one  or  more  saleable  products  by 


processes  other  tlwn  dehydration, 
standard  Held  conditioning  and 
separation  techniques.  Manufacturing 
includes  gas  processing,  sweetening. 
purification,  desulFurization.  gas 
separation,  adsorption,  absorption, 
liquefaction  and  other  extraction 
techniques.  Furthermore,  gas  processing 
should  be  defined  as:  Cos  Processms- 
The  manufacturing  technique  whereby 
wet  gas  IS  treated  to  remove  natural  gas 
liquids  such  thai  the  natural  gas  liquids 
and  dry  residue  gas  are  separately 
marketable."  This  commenter  thinks 
that    manufacturing  also  includes  the 
physical  operation  atlendant  to  the 
specific  manufacturing  process  such  as 
the  dehydration  and  compression  steps 
which  occur  within  a  gas  pl.unt-  The 
MMS  has  tn.steaii  attempted  (o  limit  its 
attention  to  gas  processing'  and  thus 
provides  an  allowance  only  to  such 
operatJona-  The  position  of  the  MMS  is 
based  upon  a  clear  misapplication  of  the 
I'daii case,  namely,  that  all  operations 
fur  piacing  gas  in  marketable  condition. 
including  manufacturing  operations,  are 
not  deductible.  Compounding  its  error, 
the  MMS  ignores  the  General  Petroleum 
holding,  not  affected  by  L'daJI.  that 
residue  gas  is  a  manufactured  product, 
and  so  proposes  that  no  manufacturing 
cost  be  deducted  against  the  residue 
gas." 

One  State  commenter  stated  that  the 
definiljon  of  "processing    is  very  vague. 
According  to  this  commenter.  the 
distinction  between  "field  processing" 
and  other  "processing'*  is  not  clearly 
drawn.  The  commenter  asserted  that 
'The  ambiguity  of  the  definition  of 
■processing'  would  not  be  so  troubling 
except  for  the  fact  that  it  seems  to 
control  the  meaning  of  the  term 
unprocessed  gas.'  which  is  not  defined 
in  the  proposed  regulations  despite  its 
critical  importance.  One  would  think 
thai  regulations  aimed  at  providing 
certainty  would  present  clear  guidelines 
for  identifying  the  'processing'  costs  in 
which  the  royally  owner  must  share." 

MMS  Response:  The  MMS  has 
considered  the  comments  carefully  but 
disagrees  that  the  proposed  definition  is 
confusing  and  vague.  Therefore,  it  will 
be  retained  unchanged  in  the  final  rule. 

"Residue  Gas" — One  industry 
commenter  suggested  that  "Residue  gas 
may  also  include  ethane."  Another 
industry  commenter  recommends 
deleting  this  definition  but  slates: 
"Nevertheless,  if  this  definition  i."* 
maintained  residue  gas  should  be 
restricted  to  residue  gas  resulting  from 
processing  sweet  gas  containing 
hydrocarbons." 

MMS  Response:  The  MMS  has  not 
adopted  the  suggestions  made  by  the 
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commenters  and  the  definition  remains 
unchanged.  The  definition  recognizes 
that  residue  gas  may  include  ethane. 

Spot  Sales  — One  industry 
commenter  suggested  deleting  all 
language  in  the  proposed  definition  that 
follows  the  word  "duration."  According 
to  this  commenter.  "The  additional 
language  is  not  necessary  to  define  a 
spot  sales  agreement  as  it  defines  what 
is  not  required,  versus  what  is  required. ■' 

One  industry  commenter  suggested 

deleting  the  clause which  does 

not  require  a  cancellation  notice  to 

terminate Many  spot  sates 

agreements  require  ten  (10).  thirty  (30). 
or  sixty  (60)  days  notices  of 
cancellation  *   *  '.  The  MMS  purpose 
of  including  only  those  contracts  which 
do  not  imply  an  intent  to  continue  in 
subsequent  periods  is  adequately  served 
by  the  balance  of  the  definition." 

Three  induslr>7lrade  group 
commenters  recommended  that  this 
paragraph  should  be  retitled  as  ""spot/ 
direct  sales  agreements'  and  a  definition 
fir  direct  sales  be  added  as  follows;  A 
direct  sale  (which  generally  does  not 
contain  a  reserve  dedication)  is  a  similar 
agreement  but  is  usually  made  with  an 
end  user  or  local  distribution  company 
and  can  be  a  short  or  long  term 
contract." 

One  industry  commenter 
recommended  adding  the  following 
sentence  to  the  definition,  "A  spot  or 
direct  sale  which  meets  all  of  the  criteria 
of  an  arma-lenglh  contract  as  defined  in 
S  206.151(d)  of  these  regulations  shall  be 
treated  as  an  arm's-length  contract 
according  to  these  regulations."  The 
commenter  believes  that  the  proposed 
definition  must  clearly  state  that  a  spot 
sales  agreement  will  be  treated  as 
arm's-length  if  it  meets  all  (he 
requirements  of  an  arm's-length 
agreement. 

MMS  Response:  In  the  final  rule. 
MMS  has  inserted  the  word  "normally" 
immediately  preceding  the  phrase 
"require  a  cancellation  notice  to 
terminate. "  The  MMS  also  agrees  thai 
there  are  spot  sales  which  constitute 
arm's-length  contracts  However,  to  be 
considered  as  a  comparable  arm's- 
length  contract  in  the  valuation  of  gas 
which  is  nol  sold  pursuant  to  an  arms- 
length  contract,  these  contracts  also 
must  meet  other  standards.  See.  for 
example.  5  206.152(cHl). 

"Take-or-pay  payment" — Several 
industry  comments  were  received  on 
this  definition  and  alt  recommended  its 
deletion.  The  comments  are  reflected  by 
the  following  statement  of  one  of  the 
commenters:  "While  the  definition 
proposed  is  technically  correct,  it  should 
be  deleted  from  the  proposed  rule 
because,  aa  staled  in  the  discussion  of 


§  20B.151(m)  above,  take-or-pay 
payments  are  nol  consideration  for  the 
sale  of  production." 

MMS  Response:  The  MMS  has 
decided  that  the  definition  of  take-or- 
pay  payment  is  unnecessary  Take-or- 
pay  payments  have  a  generally 
understood  meaning  m  the  industry  and 
may  take  differpnt  forms  MMS  has 
decided  to  remove  any  definition  from 
the  final  rules  since  a  rpgulalor>' 
definition  may  not  correspond  with  all 
types  of  payments  which  fall  within  the 
concept  of  take-or  pay  payments  which 
should  be  royalty  bearing.  The  MMS 
already  addressed  above  the  issue  of 
whether  take-or-pay  payments  should 
be  included  in  gross  proceeds. 

"Warranty  Contrad" — One  industry 
commenter  staled  that  "the  exclusion  of 
warranty  contracts  from  the  valuation  of 
gross  proceeds  under  an  arm's-length 
contract  is  intended  to  exclude  those 
low-value  warranty  contracts  that  were 
entered  into  prior  to  the  mid  1970's. 
However,  the  proposed  defmition  is  so 
broad  that  it  will  encompass  future 
negotiated  selling  arrangements."  To 
clearly  express  the  MMS's  intent,  the 
commenter  "proposes  that  Ihe  definition 
be  restricted  to  those  contracts  entered 
into  before  a  specific  date  " 

MMS  Response:  The  MMS  has 
modified  the  definition  to  refer  only  to 
long-term  contracts  entered  into  prior  to 
1970.  This  also  includes  contracts 
entered  into  prior  to  1970  that  may  have 
been  amended  either  before  or  after 
1970. 

Proposed  New  Definitions 

Commenters  have  proposed  adding 
the  following  definitions  to  the  list  of 
existing  definitions:  natural  gas  liquids; 
post'production  costs;  production, 
production  costs;  royalty:  and 
unavoidably  lost  gas. 

MMS  Response:  The  MMS  has 
decided  not  to  include  any  of  the 
suggested  additional  definitjons.  The 
terms  either  have  a  recognized  meaning 
(such  as  "royalty")  or  are  not  used  in  the 
regulations  (such  as  'post-production 
costs"). 

Section  206.152    Valuation  standards — 
unprocessed  gas. 

Section  im.\hZ[A\. 

Paragraph  (a|(])  provides  that  the 
provisions  of  S  206,152  apply  only  to  gas 
that  is  sold  or  otherwise  disposed  of  by 
the  lessee  pursuant  to  an  arm's-length 
contract  pnor  to  processing.  The  section 
expressly  does  not  apply  to  contracts 
where  Ihe  lessee  reserves  Ihe  right  to 
process  Ihe  gas  or  to  percent-of- 
proceeds  contracts.  Sieveral  industry 
commenters  stated  thai  the  proposal  to 


exclude  percent-of-proceeds  contracts 
from  this  section  is  unreasonable  and 
unfair  to  the  lessee.  They  slated  that  the 
percentage  of  proceeds  mechanism  is  a 
means  of  arriving  al  the  wellhead  value 
and  is  not  a  sale  of  processed  gas.  The 
commenters  also  stated  that  Ihe 
requirement  to  submit  allowances  forms 
to  MMS  in  these  cases  would  be 
burdensome  and.  with  Ihe  provision  for 
exceeding  the  processing  allowance 
limitations,  such  treatment  is 
unnecessary,  AH  industry  commenters 
recommended  classifying  percent-of- 
proceeds  contracts  under  unprocessed 
gas. 

MMS  Response:  The  MMS  still 
believes  that  Ihe  percenlage-of-proceeds 
contracts  should  be  treated  as  processed 
gas  as  proposed,  Without  such 
treatment,  lessees  would  be  free  to 
avoid  many  requirements  and 
limitations  of  the  valuation  regulations 
simply  by  the  manner  in  which  they 
structure  their  contracts.  In  many  cases 
the  lessee  will  agree  to  any  terms 
dictated  by  the  processing  plant  owner 
lo  be  able  to  realize  revenue  from  the  oil 
production  from  its  wells.  Under  some 
cases  MMS  is  familiar  with,  lessees 
have  agreed  lo  provide  fuel  to  run 
compressors  off  the  lease  without 
compensation  and  lessees  have  given  all 
or  a  subslanlial  portion  of  any 
condensate  recovered  between  the  point 
of  title  transfer  and  the  inlet  of  the  plant 
lo  the  plant  operator  without 
compensation  Further,  m  some  cases- 
the  lessee  mav  allow  itself  to  be  paid 
based  upon  prices  received  by  the  plant 
operator  under  a  non-arm's-length 
contract  without  the  lessee  being  able  to 
ensure  that  those  prices  reflect  market 
value.  Finally,  MMS  does  not  believe 
that  any  percentage-ofproceods 
contracts,  even  being  arm's-length 
contracts,  would  be  an  acceptable 
benchmark  for  determining  values  under 
non-arm's-lenglh  perceniage-of-proceeds 
contracts.  However,  the  final  rule 
includes  provisions  for  an  exception 
from  processing  allowance  limitations 
(see  S  206,158(c)|3)).  which  should 
address  many  of  the  commenters' 
concerns). 

An  Indian  commenter  stated  thai  this 
section  is  inconsistent  with  the  ruling  in 
ftcarilla  Apache  Tribe  v.  Supron.  which 
held  that  under  the  terms  of  the  Indian 
leases  in  dispute,  wet  gas  had  to  be 
valued  as  the  higher  of  the  value  al  the 
lease  or  as  the  value  of  all  products  at 
the  tailgate  of  the  plant,  less 
transportation  and  processing  costs 

MMS  Response:  The  MMSs 
regulations  recognize  the  primacy  of 
statutes,  treaties,  and  oil  and  gas  leases, 
thus  providing  a  means  for  determining 
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special  valuation  requirements  not  only 
for  Indian  leases,  but  aiso  for  Federal 
leases.  Many  Indian  leases  have 
provisions  that  require  dual  accounting 
for  processed  Indian  gus  production. 

Section  206.J52(aH2}- 

One  Indian  commenter  stated  that  this 
proposed  rule  authorizes  alterations  in 
dealings  between  the  Indian  lessor  and 
the  industry  lessee.  The  commenter 
further  stated  that  this  provision  will 
result  in  royalties  which  are  adjusted  for 
transportation  costs  not  contemplated 
by  either  party  to  the  lease.  The 
commenter  recommended  that  all 
references  lo  traasporiahon  allowances 
be  deleted  and  that  value  be  defined,  for 
royalty  purposes,  to  be  the  fair-market 
value  of  the  gas  at  the  lease  in 
marketable  condition. 

One  industry  commenter  objectpd  to 
the  concept  of  determining  royally  on 
the  value  of  gas  and  the  associated 
proaucts  after  completion  of  the 
manufacturing  or  processing  phase  The 
commenter  recommended  that  royalty 
be  due  only  on  the  market  value  of  the 
product  as  it  is  produced  at  the 
wellhead. 

Industry  commenters  recommended 
that  the  phrase  "less  applicable 
transportation"  should  be  expanded  to 
mciude  other  cost  allowances  such  as 
produ(.tion  costs. 

MMS  Response:  The  MMS  has 
modified  the  final  rule  to  refer  to 
applicable  aJlowances".  In  response  to 
the  comments,  transportation 
allowances  generally  are  appropriate  for 
most  Indian  leases.  The  regulation  refers 
to  "apphcabie"  allowances  and  does  not 
imply  that  any  and  all  transportation 
costs  can  be  deducted.  If  transportation 
allowances  are  not  appropriate,  the 
word  'applicable*  restricts  application 
only  to  those  leases  where  they  can  be 
applied. 

The  MMS  is  mcluding  in  the  &nal  rule 
a  new  paragraph  (a)(3)  which  states  that 
for  any  Indian  leases  which  provide  that 
the  Secretary  may  consider  the  highest 
price  paid  or  offered  for  a  major  porUon 
(major  portion)  m  determining  value. 
MMS  wUL  where  data  are  available  and 
where  it  is  practicable,  compare  the 
value  determined  in  accordance  with 
the  prescribed  stajidards  with  the  major 
portion.  The  rule  provides  that  the 
royally  value,  for  royalty  purposes,  will 
be  the  higher  of  (hose  two  values.  The 
draft  final  rule  included  a  provision  (hat 
if  MMS  determines  that  the  major 
portion  results  in  an  unreasonably  high 
value,  then  it  will  not  be  used  for  royalty 
purposes.  Many  Indian  commenters 
thought  that,  for  their  leases  which 
include  a  specific  reference  to  the  ma)or 
portion,  value  should  e»labhsh  a 


minimum  value,  and  a  major  portion 
value  in  most  cases  will  be  reasonable 
because  at  least  half  the  gas  a  sold  at  or 
above  that  price.  The  MMS  agrees  and 
has  made  the  change  to  the  final  rule. 

Many  Indian  commenlert  raised 
concerns  about  tlie  gualiftcations 
iacluded  m  this  paragraph.  These 
commeniers  must  recognize  that  if  data 
are  not  available,  it  is  impossible  to  do  a 
major  portion  analysis. 

The  MMS  is  also  mcluding  in 
paragrafkli  jaM^)  ^  descnptian  of  how 
the  major  portion  is  computed.  I)  will  be 
determined  using  like  quality  gas,  which 
includes  I^al  characteristics  (generally, 
the  specific  NCPA  category).  Only  gas 
sales  under  arm's-length  contracts  will 
be  used  because  non-arm's-length 
contracts  may  not  reflect  market  value. 
The  production  will  be  arrayed  from 
highest  price  to  lowest  price  (at  the 
bottom)-  The  major  portion  is  that  price 
at  which  50  percent  (by  volume)  plus 
one  mcf  of  the  gas  (starting  from  the 
bottom  up)  is  sold.  An  industry 
commenter  recommended  deletion  of 
the  reference  to  "area".  However, 
because  only  arm's-length  contracts  are 
used  in  the  analysis,  the  field  may  not 
yield  a  sufficienlly  reasonable  sample  in 
ail  cases.  Generally,  it  will  not  be 
necessary  to  look  beyond  the  field. 

The  MMS  believes  that  for  these 
Indian  leases,  by  comparing  the  major 
portion  to  values  determined  using 
arm's-length-contract  prices  or  the 
benchmarks  for  non-arm's-length- 
contracts.  and  using  the  higher  of  the 
two.  the  Indians  will  be  receiving 
royalties  in  accordance  with  their 
contract  with  the  lessee. 

Section  206.152{b). 

Seroral  industry  commenters  stated 
that  they  supported  the  concept  of 
relying  on  gross  proceeds  in  an  arm's- 
length  transaction  as  the  principal 
determinant  of  value.  Some  industry 
commenters  also  endorsed  the  overall 
approach  to  vatwatron  detennhiation 
procedures  and  eliminating  the 
requirement  that  a  lessee  obtain 
preapproval.  Industry  commenters 
supported  the  acceptance  of  the  gross 
proceeds  received  by  their  marketing 
affiliates  under  arm's-length  contracts 
as  value  rather  than  treating  the  initial 
transfer  to  the  marketing  achate  as  a 
non-arraVlen^th  transaction  subject  to 
valuation  under  the  benchmark  system. 
Industry  also  sug:gesied  that  the 
regulations  be  emended  to  provide  that, 
when  the  marketing  affiliate  sella 
commingled  production  from  many 
leases  to  many  parties  and  the  sales 
contracts  do  not  specify  the  source  of 
the  gas,  the  value  of  the  gas  sold  from 
all  coiitnbulingteaaea  be  defined  as  the 


weighted  average  price  at  which  the 
pruclnction  was  sold. 

MMS  Response:  The  MMS  agrees 
with  the  commenter  that  the  value  of  g^is 
sold  in  the  manner  described  by  the 
commenter  is  properly  defined  by  the 
weighted  average  price  at  which  the 
commingled  stream  was  sold,  but 
believes  that  guidelines  to  be  prepared 
for  inclusion  in  the  MMS  oil  and  Gas 
Payor  Handbook  would  be  the  proper 
place  to  speaficalty  address  the  issue 

One  Indian  commenter  recommended 
that  a  definition  of  gas  value,  for  royalty 
purposes,  be  based  on  the  highest  price 
paid  or  offered  for  similar  gas  in  the 
same  field  or  area,  and  requested  MMS 
(0  adopt  the  following  approach: 

Section  206 102  (sic)  VahaUon 
Standards. 

(a)  Remains  the  same. 

(b)  The  value  of  gas  which  is  sold 
pursuant  to  a  contract  shall  be  the  gross 
proceeds  accruing,  or  which  could 
accrue,  lo  the  lessee,  provided  that  such 
proceeds  do  not  fall  more  than  10 
percent  below  the  greater  of  the  highest 
price  paid  or  posted  for  similar  gas  in 
the  same  field  or  area.  If  such  proceeds 
fall  more  than  10  percent  below  such 
prices,  the  value  of  gas  in  that  case  shall 
be  10  percent  below  the  greater  of  the 
highest  price  paid  or  posted  for  similar 
gas  in  the  same  field  or  area. 

A  State  commenter  stated  that  the 
proposed  regulations  would  allow 
substantia)  manipulation  and 
undervaluation  of  the  royalty  amount 
because  It  is  unacceptable  lo  allow 
lessees  lo  use  contract  prices  as  the 
royally  value  without  adequate 
safeguards  to  assure  a  fair  valuatioti. 
They  recommended  at  a  minimum,  only 
prices  under  "genuine"  arm's-length 
contracts  should  be  acceptable  for 
royalty  purposes  and  urged  MMS  to  at 
least  Impose  a  floor  value,  such  at  80 
percent  of  the  value  of  producbon  as 
determined  under  the  "value"  criteria 
applicable  to  gas  not  sold  under  arm's- 
length  contracts. 

Ooe  Indian  commenter  recommended 
the  inclusion  of  provisions  specifically 
reserving  to  MMS  the  right  to  review 
and  audit  "ann's4ength"  contracts  and 
that  the  proceeds  under  all  contracts 
should  be  subject  to  prioe  checks — 
market  value  analysis — before  bemg 
accepted  as  value.  Another  Indian 
commenter  requested  that  all  arm's- 
length  contracts  be  ftled  with  MMS  and 
that  MMS  require  that  agreements  for 
the  sale  or  disposition  of  gai  wiihm 
different  branches  of  the  same  company 
be  in  nvriting  and  on  file. 

One  Indian  commenter  stated  that  "if 
MMS  is  to  properly  undertake  its 
responsibilities.  ■  predetermination  of 
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value  on  which  royally  is  lo  be  based 
should  be  made  before  production  value 
is  reported."  In  addition,  it  was 
recommended  thai  the  Secretapy  should 
determine  whether  each  contract  Is 
arm  9-Iength  or  non-arm's  length  instead 
of  allowing  the  lessee  lo  make  this 
determination.  Also,  it  was  suggested 
that  the  Secretary  should  have  all 
benchmarks  available  lo  him  and  MMS 
should  have  the  flexibility  to  set 
benchmark  minimum  pnces  established 
by  the  highest  pnce  paid  or  offered  for  a 
major  portion  of  gas  produced  from  the 
field  or  area. 

MMS  Response:  The  suggestions  to 
predetermine  the  value  on  which  royalty 
fs  to  be  based  were  not  adopted  because 
of  the  increase  in  administrative  burden 
which  would  be  very  costly  for  MMS 
(and.  in  some  instances,  to  indtntry).  An 
internal  sales  agreement  cannot  be 
considered  to  be  arm  »-length. 

In  response  lo  a  large  number  of 
comments  from  the  States,  Indians,  and 
industry,  MMS  has  modified  the 
regulations  which  govern  the  valuation 
uf  gas  production  sold  pursuant  to 
arm  s-length  contracts.  For  almost  all 
such  sales,  the  value  for  royalty 
purpose's  will  continue  to  be  the  gross 
proce-  ;s  accruing  to  the  lessee.  Under 
MMSt  existmg  regulations,  the  lessee's 
gross  proceeds  pursuant  lo  an  arm's- 
length  contract  are  acceptable,  though 
not  conclusively,  as  the  value  for  royalty 
purposes.  The  MMS  believes  that  the 
gross  proceeds  ilandard  should  be 
applied  to  arm's-length  salei  for  several 
reasons.  The  MMS  typically  accepts  this 
value  because  it  is  well  grounded  In  the 
reahties  of  the  marketplace  where.  In 
most  cases,  the  7/8lhs  or  5/6th8  owner 
will  be  striving  to  obtain  the  highest 
attainable  price  for  the  gas  production 
for  the  benefit  of  itself  The  royally 
owner  benefits  from  this  incentive. 

It  also  adds  more  ceriainty  to  the 
valuation  process  for  payors  and 
provides  them  with  a  dear  and  logical 
value  on  which  to  base  royalties.  Under 
the  final  regulations,  in  most  Instances 
the  lessee  will  not  have  to  be  concerned 
that  several  years  after  the  producbon 
has  been  sold  MMS  will  establish 
royalty  value  in  excess  of  the  arm's- 
length  contract  proceeds,  thereby 
imposing  a  potential  hardship  on  the 
lessee.  This  is  particalarly  a  concern  for 
lessees  who  have  long-term  arm's-length 
contracts  where  sales  pnces  under 
newer  contracts  may  be  higher.  If  MMS 
were  to  establish  royalty  value  baaed  on 
prices  under  those  newer  cootracta.  {i.e^ 
prices  which  the  lessee  cannot  obtain 
under  its  contract),  the  resulting  royally 
obligation  could,  in  some  instances, 
consume  the  lessee's  entire  proceeds. 


Flalablishing  gross  proceeds  under  an 
arms-length  contract  as  the  royally 
value  also  has  benefits  for  MMS  and 
ihosp  States  which  assist  MMS  in  the 
audit  and  enforcement  efforts.  The  gross 
proceeds  standard  will  give  auditors  an 
objective  basis  for  measuring  lessee 
compliance.  It  will  reduce  audit 
workload  and  reduce  the  administrative 
appeal  burden  which  results  when 
valuation  standards  are  too  subjective. 
parliculaHy  when  values  are  determined 
to  be  in  excess  of  a  lessee's  arm's-length 
contracl  gross  proceeds. 

The  MMS  recognizes,  however,  that 
there  must  be  exceptions  lo  the  genera! 
rule  thai  the  lessee's  arm's-length 
contract  price  should  be  accepted 
without  question  as  the  value  for  royalty 
purposes.  One  such  situation  is  where 
the  contract  does  not  refiect  all  of  the 
consideration  flowing  either  directly  or 
indirectly  from  the  buyer  to  the  seller, 
For  example,  in  return  for  Seller's 
reduced  price  for  gas  production  from  a 
Federal  lease.  Buyer  may  agree  to 
reduce  the  price  of  oil  it  sells  to  the 
Seller  from  a  non-Federal  lease.  This 
agreement  is  not  reflected  in  the  gas 
sales  contract.  In  the  event  that  MMS 
becomes  aware  of  consideration  that 
exists  outside  the  four  comers  of  the 
contract.  MMS  could  accept  the  lessee's 
gross  proceeds  as  value,  adjusted  to 
reflect  the  additional  consideration. 
However,  in  some  circumstances  the 
additional  consideration  may  not  be 
easily  calculable.  Thus,  even  if  the 
parties  are  not  affiliated  and  the 
contracl  is  "arm's-length/'  MMS  may 
require  in  paragraph  (b)(l][ii)  that  the 
gas  productioQ  be  valued  in  accordance 
with  paragraph  (c).  the  standards  used 
to  value  gas  disposed  of  under  non- 
arm's-length  contracts.  Under  these 
standards,  the  lessee's  gross  proceeds 
still  may  determine  value,  but  the  lessee 
will  be  required  to  demonstrate 
comparability  to  other  arm's-length 
contracts.  Thus,  despite  many  industry 
comments  suggesting  that  this  section  be 
deleted.  MMS  is  retaining  it  in  the  final 
rules. 

The  MMS  recognizes  that  some 
parties  may  have  multiple  contracts 
with  one  another.  This  fact  alone  would 
not  cause  a  contract  to  be  treated  as 
non-arm's-length.  Rather,  there  must  be 
some  indication  that  the  contract  in 
question  does  not  reflect  the  full 
agreement  between  the  parties. 
Although  many  commenters  disagreed 
with  the  requirement,  the  final 
regulations  also  include  a  provision 
whereby  MMS  may  require  ■  lessee  lo 
certify  that  the  terms  of  its  arm's-length 
contracl  reflect  all  the  consideration 
flowing  from  the  buyer  to  the  seller  for 


the  gas.  The  commenters  believed  thai 
values  already  were  subject  lo  audit  and 
that  was  a  sufficient  safeguard.  Tire 
MMS  is  retaining  this  provision  because 
there  may  be  circumstances  where  an 
auditor  could  not  reasonably  be 
expected  to  find  other  consideration,  yet 
there  is  good  reason  to  believe  it  exists. 
Because  of  the  potentially  severe 
penalties  for  a  false  certification,  this 
will  assure  that  no  other  cunsideralion 
exists  when  the  certification  is  received. 

In  other  situations  it  may  not  be 
apparent  why  an  arm's-length  contract 
pnce  is  unusually  low,  yet  the  lessor 
should  not  accept  the  arm's-length 
contract  proceeds  as  value.  It  may  be 
because  of  collusion  between  the  buyer 
and  seller  or  improper  conduct  by  the 
seller,  or  it  could  be  the  result  of  a 
patently  imprudent  contract.  Even  if  the 
contract  is  between  unaffilieted  persons 
and  thus  "arm's-length."  pursuant  to 
paragraph  lb)[l)(iiil.  if  MMS  determines 
that  the  gross  proceeds  do  not  reflect  the 
reasonable  value  of  the  production 
because  of  misconduct  by  the 
contracting  parties  or  because  the  lessee 
otherwise  has  breached  its  duty  to  the 
lessor  to  market  the  production  for  the 
mutual  benefit  of  the  lessee  and  the 
lessor,  then  MMS  may  require  that  the 
gas  production  be  valued  pursuant  to 
paragraph  (c)(2)  or  (cl(3).  Thus.  MMS 
first  must  determine  that  a  pnce  is 
unreasonable:  for  example,  by  looking  al 
comparable  contracts  and  sales.  Then 
MMS  must  determine  that  the 
unreasonably  low  price  was  '■^>k  result  of 
misconduct  or  a  breach  by  the  lessee  of 
Its  duty  to  market  its  production  for  the 
mutual  benefit  of  itself  and  the  lessor. 

A  breach  of  the  lessee  s  duly  to 
market  production  lo  the  mutual  benefit 
of  the  lessor  includes,  but  is  not  limited 
to.  collusion  between  the  producer/ 
seller  and  buyer,  pricing  practices  found 
by  a  court  or  regulatory  authority  to  be 
incorrect  orfraudently  manipulated,  or 
negligence  in  negotiating  contracts. 

The  MMS  believes  that  new 
\  206.1S2(b)  establishes  ■  more 
definable  standard  than  subsection  (b) 
of  the  first  draft  final  rule  at  S2  FR  30613 
( 'whether  there  may  be  factors  which 
would  cause  the  contract  not  to  be 
arm's-length").  Although  MMS  retains 
the  discretion  under  this  section  not  to 
accept  an  arm's-length  contract  pnce  as 
value,  which  many  commenters  thought 
was  a  necessary  provision  in  these 
regulations,  there  are  limits  on  the 
exercise  of  that  discretion. 

Some  commenters  requested  that  the 
rules  require  MMS  to  give  a  lessee  an 
opportunity  to  respond  before  making  a 
finding  under  subsection  (bt[iii).  As  a 
general  matter,  the  appeals  regulations 
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in  30  CFR  Pan  290  give  the  lessee  such 
dn  opportunity  before  a  final  MMS 
decision  is  made.  However.  MMS  will 
give  a  lessee  an  informal  opportunity  to 
comment  when  it  determmes  the  lessee 
has  breached  its  duty  to  market  the  gas 
fur  the  mutual  benefit  of  the  lessee  and 
the  lessor. 

If  valuation  in  accordance  with  the 
second  and  third  benchmarks  in 
pitragraph  (c)  is  required,  then  (he  lessee 
also  must  follow  the  notification 
requirements  of  paragraph  (e)(3|. 

The  suggeslion  that  the  Secret£ir>- 
should  determine  whether  each  contract 
is  arm's-lengtii  or  non-arm's-lenglh  was 
implied  in  the  rules.  However,  the  MMS 
has  added  a  clarifying  provision  to  the 
Hnal  rule  which  provides  that  the  lessee 
will  have  the  burden  of  demonstrating 
that  its  contract  is  arm's-length.  This 
includes  overcoming  presumptions  of 
control  where  two  parties  are  possibly 
affdiated. 

Section  206 152[b)(21  of  the  proposed 
rules  excepted  warranty  contracts  from 
the  genera!  acceptance  of  gross 
proceeds  as  value  for  arm's-length 
contracts.  One  industr>'  commenter 
recommended  that  advance  MMS 
approval  not  be  required  for  the  value  of 
gas  sold  pursuant  to  a  warranty  contract 
smce  ail  activities  are  subject  to  audit. 

Two  industr>'  commenters  staled  that 
this  section  should  be  deleted  and  that 
the  gross  proceeds  received  by  the 
producer  under  a  warranty  contract 
should  be  used  for  determining  royalty 
just  as  it  IS  for  other  arm's-length 
contracts. 

Two  industry  commenters 
recommended  that  MMS  consider 
limiting  the  warranty  contracts 
exception  to  those  contracts  entered 
into  before  a  specific  date,  such  as  prior 
to  the  mid-1970'9. 

MMS  Response:  The  MMS  has 
adopted  the  rule  that  the  value  of  gas 
sold  pursuant  to  a  warranty  contract 
will  be  determined  by  MMS.  The  issue 
of  limiting  the  definition  of  warranty 
contracts  to  those  executed  prior  to  1970 
was  discussed  above  in  the  definition  of 
warranty  contract. 

Most  industry  commenters  strongly 
disagreed  with  the  language  "or  which 
could  accrue"  contained  throughout  the 
regulations.  Most  companies 
recommended  that  the  language  be 
deleted.  Most  commenters  stated  that 
the  language  is  loo  speculative  and 
appears  to  provide  for  a  second-guess 
mechanism  under  which  a  lessee's  sale 
today  can  be  reviewed  in  light  of 
knowledge  gained  at  a  later  date. 

MMS  Response:  The  MMS  has 
determined  that  the  phrase  "or  which 
could  accrue"  will  be  deleted  in 
reference  to  gross  proceeds.  Many 


commenters  thought  that  this  phrase 
would  allow  MMS  to  second  guess  the 
price  which  the  lessee  agreed  lo  in  its 
contract  by  arguing  thai  other  persons 
selling  gas  may  have  received  higher 
prices — thus,  more  proceeds  "could 
have  accrued"  lo  the  lessee.  This  was 
not  MMS  s  purpose  m  including  the  "or 
which  could  accrue"  language  in  the 
proposed  rule  Rather.  M\1S  s  intent  is 
to  ensure  that  royalties  are  paid  on  the 
full  amount  to  which  the  lessee  is 
entitled  under  its  contract,  not  just  on 
the  amount  of  money  it  may  actually 
receive  from  its  purchaser.  However, 
MMS  is  satisfied  that  the  phrase  "the 
gross  proceeds  accruing  to  the  lessee" 
properly  includes  all  consideration  to 
which  the  lessee  is  entitled  under  its 
contract,  not  necessanly  just  what  it 
actually  receives  from  the  buyer. 
Therefore.  the  "or  which  could  accrue' 
phrase  was  umiecessary.  Because  it 
caused  confusion  as  to  MMS's  intent,  it 
was  deleted  from  the  final  rule. 

One  Indian  commenter  stated  that 
"acceptance  of  gross  proceeds  as 
conclusive  evidence  of  value  is  an 
abrogation  of  the  Secretary's  fiduciary 
duties."  and  that  they  do  not  beheve 
"gross  proceeds  accruing  or  which  could 
have  accrued  in  an  arm's-length 
transaction  should  be  determinative  of 
value  for  gas  produced  from  Indian  and 
Federal  leases." 

MMS  Response:  As  discussed 
previously,  these  rules  do  not  pro\'ide 
for  conclusive  acceptance  of  gross 
proceeds  except  in  well-defined  and 
appropriate  circumstances.  The  MMS 
believes  that  the  rules  as  adopted  with 
the  changes  discussed  earlier  will  result 
in  appropriate  values  for  Indian  leases. 
in  accordance  with  the  Secretary's 
responsibilities. 

Section  206.152(0). 

Gas  which  is  not  sold  pursuant  to  an 
arm's-length  contract  is  required  by  the 
regulations  to  be  valued  in  accordance 
with  a  senes  of  benchmarks  Several 
State.  Indian,  and  industry  commenters 
disagree  with  various  aspects  of  the 
proposed  benchmark  system  because 
they  think  that  it  is  vague  and 
subjective.  Two  Slate  commenters 
stated  that  because  the  majority  of  gas 
contracts  are  not  arm's-length,  the 
benchmark  system  proposed  by  MMS 
may  be  too  complex.  They  recommend 
that"*  "  '  MMS  should  study  the 
numerous  pncing  provisions  related  to 
gas  sales,  and  on  the  basis  of  the  study 
establish  Federal  floor  values  which 
could  be  used  by  lessees  to  compute  a 
minimum  royalty  and  which  would  be 
publicly  available." 

One  Slate  commenter  believes  that 
the  appropriateness  of  using  the 


benchmark  system  depends  upon 
whether  the  benchmarks  are  fair  and 
reliable.  According  to  this  commenter. 
'The  proposed  system  would  not  be  fair 
to  the  royally  owner  because  it  would 
lead  to  the  potential  for  abuse  and 
would  certainly  result  in  the  diminution 
of  royalties.  It  would  be  um-eliable 
because  the  standards  are  vague, 
subjective,  and  subiecl  to  abuse.  Unlike 
the  proposed  benchmarks  for  oil 
valuation,  we  do  not  believe  that  ihe 
proposed  gas  valuation  benchmarks  can 
be  developed  into  a  fair  and  workable 
system.  Instead,  we  believe  all  the 
factors  listed  in  paragraphs  (c)(1) 
through  (c|{4)  should  be  combined  into  a 
smgle  valuation  standard."  One  industry 
commenter  stated  that  although  the 
proposed  benchmark  system  gives 
producers  more  confidence  in  arriving  at 
value,  it  falls  short  of  providing  a 
method  to  determine  an  exact  royalty 
amount  when  royalty  is  due. 

Many  industry  representatives  and 
trade  groups  and  one  Indian  trade  group, 
with  minor  changes,  support  the 
benchmarks  and  giving  them  priorities 
because  both  will  add  certainty  to 
valuation  determinations.  They 
commend  MMS  for  the  recognition  of 
market  forces  as  the  principal 
determinant  of  value.  One  commenter 
stated  that  "The  truest  represenlalion  of 
the  value  of  s  product  is  what  it  can  be 
sold  for  on  the  open  market,  at  arm's- 
length.  The  proposed  benchmarks  for 
valuation  of  gas  under  arm's-length 
contract,  non-arm's-length  contract,  and 
no  contract  transactions  promote 
accurate  valuation  according  to  the 
marketplace,  and  provide  rational 
standards  for  MMS  to  follow  in 
monitoring  establishment  of  gas  value." 

Some  commenters  stated  that  the 
benchmarks  should  not  be  prioritized. 
Rather,  value  should  be  determined 
using  Ihe  most  appUcable  benchmark. 
These  same  commenters  recommended 
combining  the  fu^t  two  benchmarks. 
Other  commenters  suggested  a  different 
ordenng  of  the  benchmarks. 

MMS  Response:  The  MMS  believes 
that  a  prioritized  benchmaric  system  is  a 
valid  and  usable  system  for  determining 
the  value  of  gas  not  sold  pursuant  to  an 
arm's-length  contract.  The  system 
allows  the  lessee  some  certainty  in 
determining  its  owm  value  without 
dependence  upon  MMS  to  establish  the 
value.  The  suggestion  that  MMS  develop 
Federal  floor  values  is  not  feasible  or 
equitable  and  would  be  dif^cull  lo 
administer.  Therefore,  other  than  some 
minor  modifications,  the  benchmarks 
have  been  adopted  as  proposed.  The 
MMS  believes  that  the  proposed 
ordering  of  the  benchmarks  basically  is 
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correct  and  equitable  to  both  the  lessee 
and  lessor  The  MMS  agrees  that  the 
net-back  method  will  not  be  used 
frequently.  The  net-back  analysis  should 
only  be  used  where  less  complex 
procedures  are  not  feasible.  For 
purposes  of  this  section.  MMS  does  not 
consider  a  situation  where  either 
transportation  or  processing  allowances 
are  deducted  from  an  arm's-length 
delivered  sales  price  for  gas  as  a  net 
back  Such  procedures  will  typically  be 
used  for  royally  valuation  See  the 
discussion  of  the  net-back  method 
above. 

In  the  draft  final  rule.  M\(S  combined 
the  first  two  benchmarks.  The  standard 
still  was  the  lessee's  gross  proceeds,  but 
the  lessee  was  determming 
comparability  against  a  broader  sample 
which  helps  ensure  that  the  lessee's 
gross  proceeds  reflect  the  value  of  ihe 
gas  ui  the  market,  not  just  what  that 
lessee  considers  lo  be  the  market  value. 

MMS  received  many  industry 
comments  suggesting  that  the  first  two 
benchmarks  be  separated  again  because 
the  lessee's  own  sales  data  are  a  good 
measure  of  value  and  are  determinable. 
Sales  data  of  other  persons  often  are  not 
available,  according  to  these 
commenters. 

MMS  Response:  The  MMS  believes 
that  the  benchmarks  will  be  retained  as 
revised  in  the  second  draft  final  rule. 
These  benchmarks  best  ensure  that  the 
lessee's  non-arm's-length  prices  are 
reasonable  determinants  of  value. 

Some  States  and  Indian  lessors  stated 
that  when  applying  benchmarks,  il 
should  not  be  necessary  m  all 
circumstances  to  consider  all  other  sales 
in  the  field.  In  other  instances,  it  may  be 
necessary  lo  look  beyond  the  field.  The 
MMS  agrees  that  the  size  of  any  sample 
cannot  be  predetermined  but  must  be 
based  upon  the  actual  circumstances  in 
Ihe  field  or  area. 

Three  Indian  commenters  staled  that 
MMS's  failure  to  recognize  its  obligation 
lo  maximize  tribal  royalties  is  evidenced 
in  the  proposed  benchmark  system.  One 
commenler  staled  that  "MMS.  however, 
relies  on  lessee-generated  information 
for  that  determination  and.  moreover, 
relies  upon  the  truthfulness  of  that 
information.  For  example,  under 
alternative  number  one.  MMS  proposes 
to  look  at  the  lessee's  comparable 
contracts  in  the  same  field  or  area, 
notwithstanding  possible  underselling 
during  the  same  period.  Plainly,  this 
benchmark  Is  so  riddled  with  potential 
conflicts  of  interest  that  It  cannot 
possibly  be  urged  as  consistent  with  the 
Federal  fiduciary  duty  to  maximize 
Indian  oil  and  gas  resources."  Another 
commenter  stated  that  the  proposed 
benchmark  system  is  based  on  the 


premise  thai  gross  proceeds  represents 
maHcet  value  and  "Gross  proceeds  have 
always  been  considered  as  the  minimum 
value  of  production  because  it  has  long 
been  recognized  that  price  does  not 
always  indicate  value.  The  proposed 
benchmarks  appear  to  treat  gross 
proceeds  as  the  maximum  value."  This 
commenter  "believes  that  gas 
production  should  be  valued  at  the 
highest  price  posted  or  paid  in  the  field 
regardless  of  whether  the  contract  is 
arm's-length  or  non-arm's-length  "  *  V" 
Finally,  one  Indian  commenter  stated 
that  "The  lease  provisions  should 
prevail  and  should  require  the  Secretary 
to  formulate  and  implement  procedures 
for  the  majoritv  portion  analysis  These 
provisions  of  the  regulations  should 
include  a  statement  which  indicates  that 
It  will  not  be  applied  lo  Indian  Tribal 
and  allottee  leases.  If.  however,  these 
provisions  will  be  applied  to  Indian 
tribal  and  allottee  leases,  then  each 
benchmark  should  be  considered  a 
reasonable  option  that  the  Secretary  can 
utilize  to  determine  value  and  the 
Secretary  should  use  the  reasonable 
option  which  brings  the  highest  revenue 
lo  the  Indian  Tribe  or  allottee." 

MMS  Response:  The  MMS  believes 
that  the  regulations  adopted  wnll  permit 
the  Secretary  to  discharge  his 
responsibilities  to  the  Tnbes  and 
allottees  because  the  value  delerrained 
in  accordance  with  the  benchmarks  will 
be  compared  to  the  major  portion,  with 
royalties  due  on  the  higher  value.  This 
process  is  required  by  paragraph  (a)(3). 
discussed  above. 

One  industry  commenler 
recommended  that  "the  last  benchmark 
of  net-back  pricing  be  eliminated  from 
the  hsi  because  we  believe  thai  it  would 
not  be  routinely  used  and  would  be 
administratively  impractical  to 
implement.  The  reference  to  any  other 
reasonable  method  lo  determine  value 
should  be  retained." 

MMS  Response:  The  MMS  disagrees 
that  the  net-back  method  should  be 
deleted.  The  net-back  method  is  a  viable 
valuation  procedure,  even  though  it  will 
not  be  routinely  used. 

One  industry  commenter  stated 
that  "*  '  •  depending  upon  how  one 
treats  'spot  sales',  the  hierarchy  of 
measures  which  they  establish  could 
result  in  a  substitution  of  a  poorer 
measure  for  one  that  represents  the  best 
measure  of  gas  value"  This  commenter 
recommended  placing  spot-sale 
agreements  higher  in  the  hierarchy  of 
benchmarks. 

MMS  Response:  The  MMS  believes 
that  the  position  of  "spot  sales"  in  the 
benchmark  system  is  appropriate.  The 
first  two  proposed  benchmarks, 
combmed  as  one  in  the  final  rule,  are  a 


better  measure  of  establishing  value  for 
royalty  purposes  than  spot  sales.  The 
rule  has  been  modified  to  reference 

"arm's-length"  spot  sales. 

One  industry  commenter  suggests  ihal 
the  wording  of  the  cntena  should  be 
amended  to  avoid  ambiguity  in  their 
application*  "As  currently  written,  these 
provisions  are  unclear  as  to  how  royalty 
should  be  valued  if  the  proceeds  under 
the  non-arm's-length  contract  is  not 

equivalent'  to  the  proceeds  of  the 
lessee's  arm's-length  contracts  (first 
cnterion)  or  the  arm's-length  contracts 
of  other  lessees  in  the  field  (second 
criterion)."  This  commenter 
"'   "   •  understands  the  intent  of  the 
proposed  regulations  is  that  the 
proceeds  under  the  referenced  arm's- 
length  contracts  would  be  used  to  set 
royalties,  but  the  regulation  does  not 
expressly  so  state.  Indeed,  as  presently 
worded,  the  regulation  would  suggest 
that  if  the  non-arm's-length  contract  was 
not  'equivalent',  then  the  next  criterion 
in  the  hierarchy  would  apply.  This 
ambiguity  should  be  removed." 

MMS  Response:  The  MMS  disagrees 
that  these  provisions  are  unclear.  Under 
the  benchmark  system,  value  will  be 
determined  through  application  of 
cntena  in  a  prescribed  order.  In  other 
words,  Ihe  second  criterion  would  not 
be  considered  unless  the  first  criterion 
could  not  be  reasonably  applied. 
Therefore,  if  the  proceeds  under 
comparable  arm's-length  contracts  in 
the  field  are  not  "equivalent"  to  Ihe 
proceeds  under  the  non-arm's-length 
contract,  then  the  first  benchmark  does 
not  apply  and  the  lessee  should  try  to 
apply  the  second  benchmark.  If  that  one 
also  does  not  apply,  then  the  lessee 
must  apply  the  third  benchmark. 

One  industry  commenler  slated  that 
"for  making  comparisons  to  arm's-length 
contracts,  when  Ihe  producer  is  selling 
gas  to  an  affiliate  and  that  affiliate  is 
also  purchasing  gas  in  Ihe  same  field  or 
area  under  an  arms-length  contract,  the 
marketing  experiences  of  the  parlies  to 
the  arm's-length  contract  should  be  a 
pnmar>'  consideration  (not  just  of  the 
volume  of  gas  sold,  for  example).  If  the 
producer  under  a  comparable  arm's- 
length  contract  is  active  in  the 
marketplace,  it  is  only  reasonable  that 
he  would  neither  accept  less  nor  pay 
more  than  Ihe  market  price  for  gas  In 
addition,  larger  volumes  of  gas  do  not 
always  attract  a  belter  price  than  a 
smaller  volume.  In  some  cases,  the 
larger  volume  is  harder  to  move  because 
it  has  to  be  sold  in  pieces." 

MMS  Response.  The  rules,  as 
adopted,  require  that  there  be  numerous 
factors  considered  before  an  arm  s- 
length  contract  could  be  deemed 
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comparable.  The  purpose  for 
consideration  of  these  factors  is  lo 
prevent  abuses  through  application  of 
only  a  few  factors  so  that  contracts 
contdining  unusually  low  or  high  prices 
could  be  used. 

Many  industry  commenters 
recommended  (hat  legal  characlcnstics 
of  the  gas  be  included  in  the 
comparabihly  criteria  in  paragraph 

M\tS  Response:  This  addition  is 
unnecessary  as  the  section  already 
refers  (o  like-quality  gas.  which  is 
defined  as  including  legal 
characteristics- 
One  industry  commenter  suggested 
"an  alteration  to  the  proposed 
regulations  under  §§  206.152  and  206.153 
lo  validate  any  intracompany  or  affiliate 
intercompany  "sale",  if  that  transaction  is 
monitored  by  a  regulatory  body  to 
determine  the  market  responsiveness  of 
the  transaction.  Specifically,  the 
commenter  suggests  that  MLMS'a 
proposed  regulations  recognize  the 
FFJ^C's  right  lo  determine  the  justness 
and  reasonableness  of  (producer)  "first 
sale'  market  rales,  where  those  costs  are 
'passed  on'  to  interstate  pipeMne  sale- 
for-resale  customers  via  Purchased  Gas 
Cost  Ad|ustment  Clauses  filed  by 
interstate  pipelines  as  part  of  their  FERC 
Gas  Tariff." 

A/A/S  Response:  The  MMS  and  FERC 
have  different  statutory  responsibilities, 
It  is  MMS's  responsibility  to  determine 
the  value  of  production  from  Federal 
and  Indian  leases.  Although  FERC's 
actions  may  be  one  criterion  to  consider 
in  determining  value.  MMS  cannot 
accept  them  as  conclusive. 

One  industry  commenter  stated  that 
under  the  benchmark  s>  stem  it  is 
difficult  for  an  affiliated  producer  to 
prove  its  determination  of  value, 
especially  with  respect  to  those 
properties  it  does  not  operate. 
According  to  this  commenter,  "The 
MMS  is  in  the  unique  position  of  having 
access  to  data,  facts,  and  information 
that  are  not  readily  available  to  an 
individual  producer.  Indeed,  attempts  to 
gather  such  information  might  violate 
antitrust  laws.  Without  access  to  this 
information  on  a  continuing  basis, 
application  of  these  benchmarks 
becomes  di^icult.  if  not  impossible." 
This  commenter  recommended  "that  the 
burden  of  proof  be  shifted  to  the  MMS 
such  that  a  rebuttable  presumption 
exists  that  the  gross  proceeds  accrued  to 
an  affihated  producer  is  reasonable 
value  absent  a  clear  showing  to  the 
contrary  by  the  MMS  using  these 
benchmarks."  Other  commenters  also 
suggested  that  MMS  gather  and  make 
available  sates  data  in  certain  fields. 


A/Af5/?^5p(?n5e- Obviously,  a  lessf'e 
will  be  able  to  obtain  the  necessary  data 
on  its  sales  for  application  of  the  first 
benchmark.  The  MMS  also  believes  that 
in  most  fields  or  areas  lessees  will  be 
able  to  obtain  data  on  third-party 
transactions.  If  those  data  are 
unavailable,  the  lessee  will  have  to  use 
one  of  the  succeeding  benchmarks,  but 
in  no  event  can  the  lessee  use  a  value 
which  is  less  than  its  gross  proceeds. 
Because  values  determined  under  the 
second  and  third  benchmarks  must  he 
the  sub)ect  of  a  notice  to  MMS  (see 
§  206-152(e)(3)  of  the  final  rules),  and 
because  a  lessee  may  seek  a  value 
determination  from  MMS  (see 
S  206-152(g)  of  the  final  rules).  MMS  is 
satisfied  (hat  ultimately  the  lessee  will 
be  able  to  determine  the  proper  royally 
value  for  its  gas. 

One  Stale  commenter  noted  that  it  is 
inappropriate  lo  put  the  valuation 
process  into  a  benchmark  straight 
jacket.  In  addition,  this  commenter 
stated  that  this  paragraph  permits  a 
lessee  to  deliberately  pnce  its  non- 
arm's-length  disposition  at  the  lowest 
pnce  it  can  argue  to  be  "comparable"  in 
the  field,  even  where  much  higher 
values  may  be  obtained  in  other 
dispositions  from  the  field- 

\f\tS  Re.^pon-ie:  A  lessee  will  have 
many  factors  to  consider  in  establishing 
a  pnce  under  its  non-arm  s-length 
contracts,  including  tax  consequences 
and  regulatory  concerns.  If  the  price 
selected  is  equivalent  to  the  price  under 
comparable  arm's-length  contracts 
which  must  meet  the  standards  in 
paragraph  (c|(l).  MMS  is  satisfied  that 
the  price  reflects  market  value  and  is 
acceptable  for  royalty  purposes. 

One  Indian  commenter  was  concerned 
that  the  lessee  would  apparently  make 
the  detenmination  as  to  whether  the 
"arm's-length'"  contract  under  which  the 
comparison  is  made  is.  in  fact,  arm's- 
length.  Also,  although  the  data  are 
subject  to  monitoring,  review,  and  audit 
by  MMS.  the  commenter  believes  that  in 
view  of  the  past  experience  with  audits 
by  MMS.  the  lessees'  reporting  of  gross 
proceeds  under  non-arm's-tength 
contracts  would  remain  on  the  honor 
system. 

Af\fS  Response:  Under  most  valuation 
procedures  MMS  considered  for  these 
regulations,  it  would  be  up  to  the  lessee 
in  the  first  instance  to  apply  those 
procedures  and  report  royalties  each 
month.  The  MMS  has  adopted  rules 
which  it  hopes  are  clear  and 
comprehensible.  It  must  be  assumed  that 
lessees  wilt  apply  the  rules  properly 
considering  ttie  likelihood  of  audit  and 
the  possibility  of  significant  interest  and 
perhaps  penalties  for  intentional 
underpayment  of  royalties. 


One  industry  commenter  interpreted 
the  regulations  to  require  that  gas  sold 
pursuant  to  spot-sales  contracts  would 
be  valued  under  the  first  benchmark, 
even  though  "spot  sales"  are  mentioned 
in  a  later  benchmark.  In  addition,  the 
commenter  stated  that  the  best  measure 
of  value  for  gas  sold  pursuant  to  arm's- 
length  spot  sale  contracts  are  those 
contracts  and  not  other  long  term 
contracts  which  are  not  comparable. 

A/Af5  Response:  If  a  spot-saies 
contract  is  arm's-length,  the  value  of  the 
gas  sold  under  it  would  be  determined 
pursuant  to  paragraph  (b).  not  by 
application  of  the  benchmarks. 

Two  industry  commenters  stated  that 
the  net-back  method  should  be  stricken 
from  this  section  because  the  net-back 
method  is  to  be  used  as  a  benchmark 
only  when  the  preceding  benchmarks 
are  inapplicable;  therefore,  to  these 
commenters  it  seems  inappropriate  to 
include  it  as  a  presumed  priority  when 
any  other  reasonable  method  is  what  is 
actually  intended. 

One  industry  commenter  staled  that 
the  reference  to  net-back  method  needs 
clarification.  Further,  the  commenter 
stated  that  net-back  method  is  simply  a 
means  for  reconstructing  the  value  of 
gas  to  the  well  and  has  nothing  to  do 
with  valuing  the  disposition  of  the 
production  at  a  point  remote  from  the 
well. 

One  Slate  commenter  noted  that  there 
is  no  logical  basis  for  favoring  valuation 
on  the  basis  of  "gross  proceeds"  less 
allowable  deductions  while  disfavoring 
"net-back  method".  Also,  the  net-back 
method  is  essentially  the  same  thing  as 
"gross  proceeds"  with  allowable 
deductions. 

A/Af5  Response:  The  MMS  believes 
that  the  benchmark  priority  system  is 
appropriate.  As  explained  above  in 
regard  to  the  deftnition  of  net-back 
method,  MMS  does  not  anticipate  that 
this  method  will  be  used  frequently.  It 
generally  will  be  used  where  the  nature 
of  the  product  has  changed  (i.e..  gas  to 
electricity)  and  it  is  necessary  lo  work 
back  from  the  sates  pnce  of  the 
electricity  to  get  a  value  for  the  gas. 

Section  206. 152(d) 

Two  industry  commenters  supported 
the  premise  that  "if  the  maximum  lawful 
price  permitted  by  Federal  law  is  less 
than  the  value  detennined  pursuant  to 
the  valuation  regulations.  MMS  would 
accept  such  maximum  price  as  value." 

One  industry  commenter 
recommended  deleting  the  last  sentence 
of  this  paragraph  because  gas  sold 
under  a  warranty  contract  is  valued  in 
the  same  manner  as  gas  sold  pursuant  lo 
any  other  arm's-length  conlracL 
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The  MMS  also  received  several 
commenls  from  the  Indians  and  Slates 
slating  that  the  rules  should  specify  ihat 
State  and  local  price  ceilings  will  not 
operate  lu  limit  the  value  for  royally 
purposes  The  MMS  proposed  to  include 
such  a  provision  in  the  second  draft 
final  rule.  Some  commenters  supported 
this  provision.  Others,  including  mostly 
industry  and  one  Slate  commenter. 
objected  lo  the  provision  on  the  grounds 
thai  it  is  unfair  lo  producers  who  must 
be  bound  by  these  ceilings  when  selling 
Iheir  production. 

MMS  Response  The  final  rulemaking 
adopts  this  paragraph  with  the  addition 
of  a  provision  that  price  limitations  set 
by  any  State  or  local  government  will 
not  be  considered  lo  be  a  maximum 
price  permitted  by  Federal  law 
Therefore,  in  some  situations,  value  for 
royally  purposes  may  exceed  a  Stale  or 
local  pnce  limitation.  The  MMS  agrees 
with  those  commenters  who  argued  that 
Slates  and  local  governments  should  not 
be  able  to  limit  royalty  values, 
particularly  for  Indian  leases. 

The  last  sentence,  which  is  now 
paragraph  (dl(2).  was  not  deleted 
because  the  MMS  believes  Ihat 
warranty  contracts  must  be  viewed 
differently  than  other  arm's-length 
contracts  for  purposes  of  value  Unlike 
arm's-length  contracts  for  gas 
production  which  is  commilled  to  the 
contract,  the  seller  under  a  warranty 
contract  often  had  the  sole  authority  to 
detcrmme  the  ongin  of  the  gas 
production  lo  be  delivered.  Therefore, 
ihe  seller  had  the  option  not  lo  sell 
particular  production  from  a  Federal  or 
Indian  lease  under  the  warranty 
contract  and  to  sell  it  at  a  higher  price. 
Thus,  although  in  some  NCPA 
categories  the  warranty  contract  price  is 
Ihe  maximum  price  permitted  by  law  for 
gas  sold  vnder  thai  contract,  it  is  Ihe 
sole  decision  of  Ihe  lessee  to  dedicate 
gas  from  Federal  or  Indian  leases  to  that 
contract. 

Section  2ae.l52le/ 

Several  industry  and  Stale 
commenters  supported  establishing  a 
valuation  procedure  which  does  noi 
require  the  prior  approval  of  MMS 
because  it  will  expedite  and  simplify  the 
valuation  process.  Two  industry 
commeniers  staled  Ihat  "the  time  during 
which  the  MMS  may  direct  a  lessee  lo 
pay  royalty  at  a  different  value  should 
be  limited  lo  a  specific  period  so  Ihat  Ihe 
lessee  is  not  required  to  indeFinitely 
retain  Ihe  records  it  relies  upon  to 
support  the  value  determinahon  "  A 
State  commenter  noted  that  "Also,  the 
lessee  should  be  required  to  retain  "all 
data  relevant  to  determination  of 
royalty  value',  not  simply  the  evidence 


supporting  the  lessee's  claimed  value  A 
lessee  should  not  be  allowed  lo  destroy 
relevant  evidence  supporting  a  different 
royally  valuation,  and  lo  retain  only  th.il 
which  is  self-serving.  Also,  the 
regulation  should  specify  that  MMS 
'will'  order  compliance  when  incorrect 
payments  are  discovered." 

Many  industry  commenters  stated 
that  the  provision  is  too  broad  and 
should  be  limited  to  fee  lands  within  the 
boundaries  of  approved  Federal  unit  or 
communitized  areas  They  argued  that 
lessees  should  not  be  required  to 
provide  information  on  their  other  sales 
prices  or  volumes. 

MMS  Response:  The  MMS  has 
adopted  in  the  final  rule  a  valuation 
procedure  that  generally  does  not 
require  MMS's  prior  approval.  The 
second  sentence  has  been  modiHed  lo 

read  as  follows: ihe  lessee  shall 

retain  all  available  data  relevant  to  the 
determination  of  value."  Lessees  are 
required  lo  retain  all  records  In  support 
value  determinations  for  a  penod  of  6 
years,  unless  an  audit  is  ongoing,  as 
mandated  by  section  103  of  FOtJRMA. 
30  U.S.C- 1713.  The  lessee  is  responsible 
for  complying  fully  with  the  regulations 
by  properly  valuing  lease  products,  for 
royally  purposes,  in  accordance  wilh  Ihe 
appropnate  benchmark  and  to  retain  all 
relevant  data.  The  MMS  believes  thai 
the  adopted  language  clearly  states  this 
requirement.  The  MMS  also  has  adopted 
in  paragraph  (e)(2)  of  the  final 
regulations  a  requirement  that  lessees 
make  available  to  authorized  MMS 
State  and  Indian  representatives,  or  to 
the  Department's  Office  of  the  Inspector 
General,  arm's-length  sales  and  volume 
data  which  it  has  available  for  like- 
quality  production  sold  from  the  same 
field  or  area  or  nearby  fields  or  areas. 
Because  lessees  in  many  instances  will 
be  determining  value  for  Federal  or 
Indian  production  by  reference  to  other 
tales  in  the  field  or  area,  MMS  must 
have  access  to  the  data  to  the  same 
extent  as  the  lessee  to  determine 
whether  the  lessee's  valuation  was  in 
accordance  wilh  Ihe  regulations. 
Several  industry  commeniers 
recommended  that  MMS  delete  Ihe 
requirement  of  proposed  paragraph 
(e|(2)  thai  a  lessee  must  notify  MMS  if  it 
uses  the  third  or  fourth  (now  second  or 
third)  benchmarks  because  it  is  not 
consisteni  with  MMS  •  self- 
implementing  concept  and  current  MMS 
auditing  and  monitoring  rights  are 
adequate  to  allow  the  MMS  lo  verify 
royalty  compliance. 

MMS  Response:  The  MMS  believes 
that  what  is  now  paragraph  (e)(3)  in  the 
final  rule  is  consistent  with  its  self- 
implementing  policy  because  lessees 


thai  determine  value  pursuant  to 
paragraphs  (c)(2|  or  |cM3)  of  this  section 
must  notify  MMS  of  their  deierminaiion 
after  Ihe  facl  and  not  before  Ihc  fact  In 
every  instance,  value  for  royalty 
purposes  is  subject  lo  future  audit.  This 
section  has  been  modified  so  that  the 
notice  is  due  the  end  of  the  month 
following  the  month  Ihe  lessee  first 
reports  royalties  on  the  Form  MMS-2ni4 
using  paragraph  (cl(2)  or  (c|(3). 

Section  206.153(11. 

One  Stale  commenter  suggested  thai  a 
"provision  should  be  made  for  penalties 
for  willful  violations  and  violations 
made  in  reckless  disregard  of  royalty 
obligations  " 

Industry  represenlulives  commented 
that  if  the  lessee  must  pay  any 
difference  plus  interest,  MMS  should 
also  pay.  when  applicable,  any 
difference  plus  any  interest  statutorily 
authorized. 

MMS  Response:  If  a  lessee  knowingly 
or  willfully  underpays  royally,  it  may  be 
subject  to  civil  penalties  in  accordance 
wilh  FOGR.MA.  30  U  S,C,  1719,  and 
.MMS  regulations  at  30  CFR  Pari  241. 
Wilh  regard  to  the  second  comment. 
M.VIS  is  barred  by  law  from  paying 
interest  on  royally  overpayments  bul  is 
required  by  law  (i  e,  FOCR.M.A)  lo 
collect  interest  on  late  payments. 

Section  206.1 51(g). 

This  paragraph  provides  that  the 
lessee  may  request  a  value 
determination  from  MMS,  One  Slate 
commenter  noted  that  "Ihe  lessee  should 
he  required  to  submit  "all  data  relevant 
lo  determination  of  royally  value'. 
Again,  a  lessee  should  not  be  able  lo 
limit  its  documentary  submittal  to 
evidence  which  'supports'  its  claimed 
royalty  value.  Also,  because  of  the 
impact  upon  the  States  and  Indians,  and 
in  light  of  the  existing  cooperative  and 
Stale  audit  programs,  an  opportunity 
should  be  given  for  review  and  comment 
on  royalty  determination  requests  by  the 
potentially  Impacted  State.  Alaska 
Native  Corporation.  Indian  Tribe  or 
Indian  allottee, "  One  Indian  commenter 
suggested  that  in  addition  lo  a  lessee,  a 
lessor  should  at  any  time  be  able  to 
request  a  royalty  value  determmaiion 
from  MMS.  This  commenter  also  stated 
Ihal  "this  paragraph  should  require 
MMS  to  notify  the  Tribe  or  allottee 
involved  of  any  change  in  value 
determinations." 

Several  industry  commenters  staled 
that  "Ihe  MMS  should  impose  a  time 
limitation  on  itself  to  respond  to 
requests  for  valuations  from  a  lessee,  in 
the  absence  of  which  the  lessee  should 
not  be  held  Uable  for  interest  or 
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penalties  for  underp«ynienl  of  royally. 
Further  one  industry  commenler  stated 
that  this  section  should  be  used  to  allow 
a  value  determination  to  be  made  by 
MM5  which  would  Bccummodale  the 
circumstances  of  a  particular  lessee 
when  Its  circumstances  do  not  allow  for 
a  definitive  value  delerminauon  under 
the  apphcable  benchmark.  As  an 
example,  the  commenter  stated  that 
although  its  gas  sales  are  made  under 
arm's-lenglh  contracts,  the  manner  in 
which  the  gas  is  marketed  [bundled 
sales  of  gas  from  many  leases  on  the 
spot  market  to  many  purchasers) 
prevents  the  tracing  of  the  gas  produced 
from  any  one  lease  to  a  particutar  sales 
outlet  and.  thus,  the  defining  of  the  gross 
proceeds  received  from  the  sate  of  the 
gas  produced  from  that  one  lease. 
SIMS  Response.  The  proposed 
Unguage  has  been  modified  to  require 
that  a  lessee  submit  all  available  data 
relevant  to  i!s  valuation  proposal.  The 
MMS  does  not  consider  it  practical  to 
include  in  the  regulations  a  pequu-ement 
for  review  by  the  State  or  Indian  lessor 
when  a  value  determination  is  made. 
This  does  not  make  the  cooperative 
audit  program  in  accordance  with 
FOGRMA  less  effective  because  MMS 
will  make  every  effort  to  assist  and 
consult  with  Stales  and  Indian  lessors  m 
valuation  matters.  The  MMS  also  will 
make  every  effoft  to  respond  timely  to 
requests  by  lessees,  but  this  is 
necessarily  dependent  upon  available 
resources;  thus.  NfMS  cannot  agree  to  a 
regulatory  time  limit.  The  MMS  has 
added  a  sentence  to  accommodate  the 
requested  Rexibilin'  Therefore,  this 
section  now  provides  that  MMS  may  use 
any  of  the  valuation  criteria  authorized 
by  the  regulations  when  issumg  a  value 
determination.  The  MMS  has  adopted 
this  change  because  of  the  continuing 
changes  in  the  way  gas  is  marketed. 

Section  206.152(b). 

This  paragraph  provides  generally 
that  the  value  of  production,  for  royalty 
purposes,  cannot  be  less  than  the 
lessee's  gross  proceeds  less  applicable 
allowances.  One  industry  commenter 
recommended  that  the  last  sentence  be 

replaced  with allowance 

determined  pursuant  to  these 
regulations."  Another  industry 
commenter  recommended  thai  the 
phrase  "less  apphcable  transportation 
and  processing  allowances"  be 
expanded  to  include  "and  other  cost 
allowances.'  Some  industry  commenter* 
recommended  deleting  these  paragraphs 
entirely. 

MMS  Response:  For  reasons 
discussed  earlier  m  this  preamble.  MMS 
has  determined  that  the  phrase  "or 
which  cotdd  accrue  '  should  be  deleted 


from  the  fmal  rule.  The  MMS  also  has 
modified  this  section  to  refer  to  all 
apphcable  allowances,  not  just 
transportation  allowances. 

Sf^ction  206.152(1). 

This  paragraph  addresses  the  lessee's 
obligation  to  place  lease  production  in 
marketable  condition.  Several  State. 
Indiaa  and  individual  commenters 
agree  with  the  MMS's  proposed 
provision  that  costs  such  as  those  for 
compression  to  meet  pipeline  pressure 
requirements  to  place  the  gas  in 
marketable  condition  should  be  borne 
by  the  lessee. 

One  industry  commenler  was 
concerned  that  "marketable  condition" 
13  not  a  constant,  but  acknowledges  the 
lessee  should  act  as  a  reasonably 
prudent  operator  in  marketing  its 
products.  Many  industry  commenters 
believed  that  the  statutory  framework 
and  lease  terms  provide  that  royalty  is 
due  only  on  the  market  value  of  gas  as  it 
18  produced  at  the  wellhead  and  any 
obligation  the  lessee  may  have  to  rendf  r 
the  gas  marketable  does  not  entitle  the 
lessor  to  a  free  ride  on  those  expenses 
incurred  by  the  lessee  subsequent  to 
production.  These  commenters  also 
believed  the  lessee  is  entitled  to  dedurt 
all  reasonable  post-production 
expenses,  including  any  costs  incurred 
by  the  lessee  to  make  the  product 
marketable 

Some  industry  commenters 
recommended  deleting  this  provision 
because  of  the  changes  occurring  in  the 
marketplace.  They  stated  that  these 
costs  are  subject  to  negotiation  and  m^iy 
be  incurred  by  either  party  They 
believed  that  it  is  incorrect  to  assume 
that  costs  incurred  by  a  purchaser  have 
a  direct  effect  on  the  price  to  be  paid 
and  suggested  that  the  price  paid  by  the 
purchaser  should  be  used  for  royalty 
valuation  unless  stated  specifically  in 
the  contract  that  it  was  adjusted  to 
cover  the  subject  costs. 

One  industry  commenter  noted  that 
the  Federal  Energy  Regulatory 
Commission  has  rejected  imposition  of 
any  national  quality  standards  for  gas 
sold  in  first  sales  and  has  left  to  each 
producer-purchaser  contract  the 
resolution  of  which  downs  iream -of- the - 
wellhead  services  are  to  be  provided  by 
which  party  to  the  contract.  Reference 
was  made  to  FERC  Order  No  94A.  22 
FFJ^C  61,055  (1983), 

Most  industry  commenters  essentially 
believed  that  the  lessor  should 
proportionately  share  in  all  costs 
subsequent  to  production,  including  the 
costs  of  placing  production  in 
marketable  condition.  They  believed 
that  all  so-called  "post  production" 
costB  should  be  shared  because  such 


costs  are  incurred  to  enhance  the  value 
of  the  produchon  btm  the  lease  for  the 
benefit  of  both  the  lessee  and  the  lessor 
proportionate  sharing  of  those  costs 
would  yield  a  value  of  production  thai  is 
equal  for  both  lessee  and  lesuir.  These 
commenters  beheved  that  royalty  is  due 
on  the  market  value  of  production  at  the 
lease  or  well,  and  that  proportionate 
sharing  of  any  post-production  costs 
incurred  to  enhance  the  value  of 
production  is  necessary  to  meet  this 
requirement. 

They  stated  that,  under  the  proposed 
niles.  no  allowance  is  made  for  the  costs 
of  processing  residue  gas  to  place  it  in 
marketable  condition  or  for  any  other 
post-production  costs  incurred  to 
dehydrate,  compress,  or  gather  the 
product.  They  further  stated  that  MMS 
has  abandoned  the  definition  of 
"associated"  and  "principal"  products 
but  the  unjustified  concept  underlying 
these  terms  has  apparently  been 
retained. 

The  industry  oommenlers  generally 
argued  that  V^S  improperly  sweeps  all 
post -production  operations  under  the 
holding  of  the  California  v.  Udall  case. 
They  slated  !hat  MMS  goes  so  far  as  to 
say  that  even  if  a  buyer  willingly  buys 
raw,  uncondiiirned  gas  [i.e..  if  there  is 
an  actual  market  for  such  gas  in  the 
Held),  any  of  the  costs  the  buyer  incurs 
to  place  the  gas  in  "marketable" 
condition  will  be  added  to  the  purchase 
price  of  the  gas.  They  beheved  that  this 
approach  totally  distorts  the  concept  of 
market  value  at  the  lease,  ignores  the 
holding  in  Udall  and  exceeds  the 
reasonable  and  legal  limits  of  the 
Secretary's  discretion.  They  further 
stated  that  the  Secretary  should 
recognize  the  realities  of  today's 
onshore  leasing  and  production  and  that 
all  post -production  costs  should  be 
deductible  but.  at  the  very  least,  they 
believed  that  off-lease  posl-produclion 
and  unusual  or  extraordinary  on-lease 
post-production  costs  should  be  shared 
proportionately. 

The  industry  commenters  stated  that 
the  MMS  should  recognize  that 
mrinufadunng/processmg. 
iransportatjon.  and  other  post- 
production  costs  are  legitimate 
deductions  necessary  to  arrive  at  the 
value  of  production,  for  royalty 
purpoaes.  at  the  lease  or  well  and  that 
9uch  costs  should  be  deductible  from  the 
value  of  all  marketable  products  when 
necessary  to  reflect  the  actual 
expenditures  that  enhanced  the  value  of 
the  gas  after  production.  They  further 
slated  that  if  MMS  continues  to  rely  on 
the  UdoU  holding,  its  proper  application 
requires  a  consideration  of  the  purpose 
served  by  a  particular  facility  to 
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distinguish  between  coals  "incidental  to 
marketing"  and  manufacturing  or 
transportation  costs. 

The  MMS  specifically  requested 
comment  on  a  provision  in  the  draft 
Tinal  rules  which  would  provide  an 
allowance  for  certain  production  related 
costs  in  extraordinary  situations.  Many 
comments  were  received  from  industry 
supporting  this  provision  and  suggesting 
that  It  be  broadened. 

MMS  Response.  Historically,  the 
policy  and  practice  of  MMS  is  that  the 
lessee  is  responsible  for  placing  the 
lease  product  in  marketable  condition  at 
no  cost  to  the  lessor.  This  practice  has 
been  upheld  by  court  decision.  The 
MMS  has  adopted  the  suggestion  that 
the  language  "unless  otherwise  provided 
in  the  lease  agreement"  be  added  at  the 
end  of  the  first  sentence  becau.ie  there 
are  a  few  teases  m  which  the  lessor 
shares  in  such  costs.  Also,  as  noted 
earlier.  MMS  received  many  comments 
that  80-catled  post-production  costs 
should  be  allowed  as  a  deduction  in 
determining  value  for  royalty  purposes. 
Generally,  these  costs  are  not  allowed 
as  a  deduction  because  they  are 
necessary  to  make  production 
marketable. 

The  MMS  received  many  comments 
on  the  section  added  to  the  draft  final 
rules  that  provided  for  certain 
extraordinary  cost  allowances.  State 
and  some  Indian  commenters  thought 
that  this  section  was  an  unwarranted 
exception  from  the  requirement  that  the 
lessee  is  obligated  to  bear  the  costs  of 
placing  gas  in  marketable  condition  or 
that  further  restrictions  should  be 
included,  while  one  Indian  commenler 
endorsed  the  principle  introduced  by 
this  new  section.  Industry  commenters 
generally  thought  that  the  new  section 
was  a  step  in  the  right  direction,  bul 
thought  that  the  dual  qualification 
process  was  loo  ngid.  They  suggested 
that  the  extraordinary  allowance  be 
granted  if  a  lessee  could  meet  the 
requirements  of  either  paragraph  (i)  or 
(ill.  Industry  commenters  also  suggested 
that  the  reference  to  400  meters  be 
changed  to  400  feet  because  that  is  the 
point  at  which  costs  begin  to  escalate 
significantly.  They  also  thought  that  use 
of  the  term  "unique"  was  inappropriate 
because  it  would  limit  the  applicability 
to  only  the  first  lessee  with  a  particular 
type  of  extraordinary  operation.  Some 
commenters  also  requested  thai,  when 
approved,  the  allowance  extend  beyond 
one  year. 

MMS  Response:  After  carefully 
considering  all  of  the  comments  on  this 
issue.  MMS  has  decided  not  to  retain  the 
extraordinary  cost  allowance  provision 
in  the  final  rules.  It  was  concluded  that 
the  burdens  placed  on  the  lessee  by  the 


environment  in  which  it  must  operate 
were  matters  taken  into  account  at  the 
time  the  lease  was  issued,  affecting  the 
amounts  of  bonus  bids  and.  in  some 
instances,  the  royalty  rale.  The  MMS 
has  concluded  that  if  a  lessee  is  entitled 
to  further  economic  relief,  it  is 
inappropriate  to  provide  that  relief  by 
adjusting  the  value  of  the  production  by 
methods  which  are  inconsistent  with 
MMS's  historical  practice  and 
interpretation  of  the  lessee's  express 
obligation  to  place  production  in 
marketable  condition  at  no  cost  lo  the 
lessor.  Rather,  the  more  appropriate 
mechanism  is  for  the  Department  to 
consider  royalty  rate  relief  in 
circumstances  where  it  is  warranted  for 
existing  leases,  and  for  lessees  to 
consider  .such  factors  when  entering 
leases  in  the  future  under  royalty 
reduction  procedures  which  can  be 
ad|ustt'd  to  the  price  and  cost 
circumstances  prevailing  on  a  particular 
lease  and  at  a  particulbr  time. 

Section  206. 152(j). 

One  industry  commenter  stated  that 
this  provision,  as  proposed,  goes  against 
the  firm  notion  of  gross  proceeds  and 
grants  an  exception  only  in  situations 
where  the  lessee  is  entilled  lo  a 
contractual  price  increase.  According  to 
the  commenter.  this  ignores  the  reality 
of  the  existing  situation  in  the  gas 
marketplace  where  many  purchasers 
have  unilaterally  suspended 
contractually  obligated  takes  and 
payments  under  the  pretext  of  "force 
majeure."  The  commenter  believed  that 
it  may  be  more  prudent  in  many 
instances  to  diligently  renegotiate 
contracts  which  would  be  in  the  best 
interest  of  the  lessee  and  lessor  The 
commenter  further  staled  that  such 
renegotiations  may  take  place  over  an 
extended  period  of  time  during  which 
the  lessee  may  be  receiving  less  than  its 
contract  price  for  its  gas;  therefore. 
under  these  circumstances,  where  the 
lessee  is  taking  documented,  reasonable 
measures  to  force  purchaser  compliance 
and  to  favorably  renegotiate  its 
contract,  the  lessee  should  only  be 
required  to  pay  royalty  on  the  gross 
proceeds  H  receives  from  the  purchaser 
for  its  gas. 

The  industry  commenter  also  staled 
that  rapid  deterioration  of  purchasers' 
markets  has  caused  unilateral  price 
actions;  further,  difficult  and  protracted 
negotiations  have  ensued  dunng  which 
proceeds  are  less  than  the  contractually 
agreed-to  price.  The  commenler 
mentioned  that  lengthy  litigation  is  a 
last  resort.  The  lessor  benefits  from 
continued  production  at  market  prices 
pending  final  resolution  and.  therefore,  a 
more  realistic  approach  would  be  to 


accept  proceeds  if  proceeds  were  not 
less  than  the  prevailing  market  price  in 
the  field  or  area. 

One  Indian  commenter  foresaw  the 
ability  of  willing  parlies  to  amend 
contracts  to  compromise  payments  that 
have  accrued  to  or  would  accrue  lo  the 
lessee  under  its  existing  contract.  The 
commenler  believed  that,  of  course,  such 
contract  revisions  cannot  be  avoided  in 
all  instances  but.  if  they  are  made,  the 
lessee  should  not  be  able  to  compromise 
the  lessor's  right  to  receive  royally 
payments  pursuant  to  the  original 
conlracl  and  not  under  any  amendments 
that  have  compromised  the  price. 

One  industr>  commenter  argued  Ihat 
MMS  has  neither  the  aulhonty  nor  the 
expertise  lo  determine  "the  highest  price 
a  prudent  lessee  can  receive  through 
legally  enforceable  claims  under  its 
contract."  The  commenter  also 
suggested  deleting  most  of  this  section 
with  the  exception  of  the  third  sentence 
(of  the  second  draft  final  rule]  and  the 
requirement  that  the  lessee  must  pay 
royalties  on  all  volumes  of  production 
which  are  sold. 

One  Slate  commenter  expressed  that, 
by  freely  allowing  contract  revisions 
(even  retroactive  ones),  MMS  would 
provide  a  gaping  loophole  in  the 
requirement  that  a  lessee  seek  to 
enforce  its  contract  "entitlements"  The 
commenler  beheved  that  when  a  lessee 
is  challenged  by  the  MMS  about  not 
enforcing  its  contract  rights,  there  are 
few  buyers  who  will  not  agree  to  assist 
their  setters  by  retroactively  amending 
their  contracts  to  the  lower  amount 
actually  paid. 

MMS  Response:  The  .MMS  has 
adopted  this  provision  with  only  minor 
changes  from  the  original  proposal. 
However,  the  paragraph  does  not 
preclude  the  approach  suggested  by  the 
commenters.  This  section  requires  a 
lessee  lo  pay  royalty  in  accordance  wilh 
the  contract  price,  but  also  expressly 
recognizes  that  contract  prices  may  be 
amended  retroactively  The  MMS  is 
aware  that  often  there  i»  a  process  of 
negotiation  that  occurs  before  the 
contract  is  formally  emended  and  thai 
lower  payments  may  be  received  in  the 
interim.  Royalties  may  be  paid  on  the 
gross  proceeds  received  by  the  lessee 
until  all  attempts  to  force  the  purchaser 
to  renegotiate  the  contract  or  to  comply 
with  the  existing  contract  are  exhausted. 
provided  the  lessee  takes  proper  or 
timely  action  to  receive  prices  or 
benefits  to  which  it  is  entitled,  or  lo 
revise  the  contract  retroactively.  Thus, 
the  MMS  will  accept  a  renegotiated  or  a 
revised  contract  price  if  the  main  reason 
for  renegotiating  or  revising  the  contract 
is  not  solely  to  reduce  royalties. 
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Howewer.  ifd  higher  price  can  be  legally 
fintorceable  under  a  contract  and  the 
lessee  ts  not  diliKent  m  obtaiaiog  that 
price,  royalties  wiU  be  due  oa  that 
higher  price. 

Two  industry  conunenters  suggested 
that  (he  phrase  "the  lessee  Mnll  owe  tio 
dd(]ilM»nd!  royalty  unbl  monies 
are  •  *  *  received"  be  reworded  to 
insert  the  phrase  "unless  or"  before  the 
word  "until".  They  believed  that  it  is 
contrary  to  the  concept  of  "proceeds 
received"  to  attempt  to  assess  royalty 
on  proceeds  which  have  never  been 
recei\ed  when  only  part  payment  is 
mdde  to  the  lessee  in  contract  disputes. 

MMS  Rpspt'pse  The  MMS  adopted 
the  suggested  change  in  the  final 
regulation. 

One  coimnenter  stated  that 
retroactive  application  of  contract 
revisions  may  be  inconsistent  with 
FOGRMA  because  it  requires  that 
royalties  be  keyed  to  production  and  not 
to  sales.  The  commenter  hirther  stated 
that  trmely  application  by  a  lessee  for  a 
price  increase  should  itot  be  snfficicnt  to 
allow  a  lessee  to  defer  payment  of 
niyalties  until  monies  or  consideration 
resalting  from  the  price  increase  are 
received  The  commenter  stated  that  a 
lessee  should  be  rwquired  to  go  further  in 
pressing  its  claim  for  b«?nefits  accruing 
or  which  could  acmie  tn  the  lessee 
under  the  contract  before  nonpayment 
uf  addrtional  royalties  is  allowed. 
perhaps  even  to  the  point  of  instituting 
iiiieation. 

Two  industry  comments*  stated  that 
the  "prudent  operator"  clause  is 
unnecessary  because  it  is  in  the  lessee's 
own  best  interest  to  obtain  the 
maximum  amount  of  revenue  possible 
under  the  terms  of  the  applicable 
nonfract.  They  believed  that  the 
inclusion  of  a  "prudent  operator" 
standard  in  the  regulations  contradicts 
the  concept  of  using  market  proceeds 
and  merely  serves  to  impoae  an 
obligabon  on  MMS  auditors  to  evaluate 
and  second-guess  the  prudeocy  of  the 
actions  of  lesseei.  They  also  believed 
the  "prudent  operator '  clause  opena  the 
door  to  regulatory  uncertainty  and  the 
bdsmg  of  royalties  on  amounts  in  excess 
of  the  market  value  of  gas.  They  believe 
the  provision  should  be  eliminated. 

ALWS  Response:  Although  most 
lessees  wiil  U*y  to  maximize  the  amount 
uf  revenue  possible  under  the  terms  of 
the  applicable  contract,  not  all  will  be 
diligent.  Therefore.  MMS  must  protect 
the  Federal  Government's  and  Indian  s 
interests  by  using  the  "prudent 
operator"  clause. 

Two  industry  commenters  stated  that 
they  disagreed  with  KiMS's  attempt  to 
enforce  contract  entitlements.  They 
believed  that,  as  proposed,  royalties 


would  be  based  on  (he  highest  price 
oblumable  and  would  serve  to 
encourage  the  porsutl  of  pnce  increases. 
rather  than  the  proper  payment  of 
royalties  based  on  the  prices  received. 
They  also  beheved  that  this  provision  is 
contrary  to  MMS's  own  statentent  that 
valB*  is  best  deiermmed  by  the 
interaction  of  competing  market  forces, 
the  7^k8  or  4/Stlu  owner  is  going  to 
negotiate  the  best  deal  he/she  can  to 
further  his/har  own  interest,  advancing 
those  of  tbe  royalty  owners  as  well;" 
thet^fore.  they  recommended  this 
proviMon  be  deleted. 

MMS  Response:  The  MMS  does  not 
view  this  provision  as  contrary  to  the 
approach  it  hat  taken  to  determine 
values-  H  would  be  inconsistent  with  the 
theme  of  these  regulations  for  MMS  to 
not  require  full  compliance  with  its 
pnncipal  value  determinant 

Section  206- 152{kl 

The  MMS  has  added  a  aew  paragraph 

(k)  to  the  draft  final  rules  which 
provides  that  in  those  situations  where 
MMS  may  make  a  preliminary  value 
determination  in  the  course  of 
monitoring  compliance  writh  these 
regulations,  that  determination  will  not 
be  binding  until  MMS  has  done  an  audit 
and  the  audit  formally  is  closed.  The 
MMS  intends  to  issue  further  guidelines 
on  when  an  audit  is  closed. 

Several  industry  commenters  thought 
that  any  determinations  by  Vt\!S  should 
be  binding. 

MMS  Response:  The  MMS  is  adopting 
this  section.  The  MMS  cannot  be  bound 
by  a  preliminary  determination  which 
may  not  be  based  on  a  full  array  of 
information  as  would  be  available 
dunng  an  audit. 

Section  206. 152f! J. 

Two  individual  commenters  slated 
that  this  paragraph,  which  was  proposed 
as  paragraph  (k).  appears  to  preclude 
the  lessor  or  overriding  royalty  interest 
owner  from  obtaining  any  information  to 
substantiate  the  transportation  aitd 
processing  costs  he  is  being  charged. 
Therefore,  they  are  opposed  to  this 
provision. 

One  Indian  commenter  slated  that  this 
provision  perpetuates  restrictions  upon 
disclosure  of  data  required  in  reviewing 
a  lessee's  computation  of  royalty.  The 
commenter  believed  thai  Indian  Tnbes 
should  be  provided  copies  of  all  reports 
subnutted  by  their  lessees  to  MMS,  upon 
request.  The  commenter  also  stated  that 
the  Tnbes  need  this  information  to 
monitor  lessees  as  well  as  responsible 
Federal  agencies,  and  requested  that  the 
information  provisions  be  revised  to 
ease  release  of  this  information  to 


Tribes  subject  to  reasonable  restrictions 
upon  disclosure  to  third  parties 

One  Indian  commeater  stated  that  this 
provision  should  make  it  clear  thai  all 
mfornsBtion  will  be  available  to  Indian 
lessors  «nd  States  without  going  through 
the  Freedom  of  Information  Act 
precedures.  Tlie  commenter  also  stated 
that  to  place  such  a  burden  on  Indian 
Tribes  and  States  who  are  the 
heneficianes  of  the  production  would 
not  be  reasonable- 
One  hidian  commenter  stated  that  the 
scope  «f  this  provision  is  so  broad  that  It 
efferttvely  denies  Indian  Tribes  and 
allfiWe^sand  Slates  access  to  the 
inform»tion  required  to  assure  that 
valuations  are  properly  determined.  The 
commenter  reminded  MMS  that  the 
intent  of  the  FOGRMA  is  to  provide  all 
interested  parties,  including  Indian 
Tnbes  and  allottees  and  States,  the  data 
necessary  to  conduct  audits,  oversee  the 
audits  performed  by  MMS.  and  in  the 
cose  of  Indian  Tribes,  to  manage  their 
mineral  resources  and  to  plan  for 
povemmental  operations.  The 
commenter  staled  that  it  could  not 
understand  why  the  MMS  included  thii 
provision  inasmuch  as  the  almost 
unanimous  vote  of  the  Royally 
Management  Advisory  Committee  on  a 
resolution  recommending  that  the 
regulations  provide  Indian  Tribes  access 
to  data  demonstrates  that  industry  also 
understands  that  Indian  Tribes  require 
and  should  have  access  to  such  data. 
MMS  Response:  The  intent  of  this 
paragraph  is  not  to  preclude  access  to 
infonmatiun  for  those  who  are  working 
in  concert  with  the  MMS  to  the  extent 
allowed  by  law.  but  rather  to  ensure  the 
lessee  that  disclosure  of  propnelary 
information  is  in  accordance  with 
established  procedures.  There  are 
statutory  reslriclions  on  providing 
certain  types  of  information  to  persons 
outside  the  Department  of  the  Interior. 
and  MMS  must  act  in  accordance  with 
those  bmitationa.  States  and  Indians 
with  FOGRMA  delegaUons  and 
cooperative  agreements  wiD  have 
broader  access  to  informatioa  which 
otherwise  could  not  be  released.  This 
section  is  not  uitended  to  limit  in  any 
manner  an  Indian  lessor's  nght  to  obtain 
information  directly  from  the  lessee  or 
from  MMS  to  the  extent  provided  in 
lease  terms  or  apphcable  law.  In  the 
draft  final  rule,  MMS  changed  the 
phrase  '*wiU  be  maintained  '  to  "may  be 
maintained-"  Many  industry 
commenters  were  ooncemed  that  this 
chaste  would  allow  MMS  to  release 
propnelary  information.  This  was  rot 
MMS's  intent  and  to  avoid  any 
confusion  the  term  "will"  has  been 
substituted  for  "may.  ' 
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processed  gas. 

This  section  ie  almost  identical  to 
S  206.152  and  the  comments  received 
were  also  similar  Therefore.  XfMS  will 
not  repeat  the  section-by-section 
analysis  or  response  to  comments  for 
this  section,  interested  persons  should 
refer  to  the  corresponding  part  of 
S  206.152. 

Section  206.154    DelermwaUan  of 
quoMJties  and  qualities  for  computing 
royaktes. 

Paragraph  a06.154[a)  esUblishes 
procedures  for  determining  the  volumes 
and  quahty  of  unprocessed  gas  that 
must  be  used  m  computing  royalties. 
Three  industry  commenters  were 
opposed  to  MMS  or  BLM  assigning  a 
pumt  of  royalty  tetlLement  that  is 
difierent  from  the  lessee's  sales  point 
where  the  transfer  of  title  occurs,  as 
stipidated  in  the  lessee's  ann's-Iength 
g<'is  sales  contract. 

One  lodualry  coaunenter  slated  that 
MMS  must  recognize  that  the  proper 
point  of  royally  valuation  is  the  lease 
and  that  MMS  cannot  confiscate  the 
entrepreneurial  profits  which  are  added 
by  downstream  activities  of  the  lessee 
and  are  not  part  of  the  value  of  the 
production  in  which  the  lessor  is  entitled 
to  share. 

Two  industry  commenters  staled  that 
this  proviiioo  is  inconsistent  with  the 
statutes,  lease  terms,  and  the  proposed 
gross  proceeds  valuation  methodology. 

MMS  Response:  Historically,  MMS 
has  required  that  royalties  be  computed 
on  the  basis  of  the  quantity  and  quality 
of  unprocessed  gas  m  marketable 
condition  as  measured  on  the  lease 
unless  prior  approval  to  measure  off- 
lease  is  obtained  from  BLM  or  MMS,  for 
onshore  and  offshore  leases. 
respectively.  This  will  assure  the  lessor 
that  the  total  production  from  the  lease 
is  accounted  for.  This  provision  is 
consistent  with  the  statutes,  lease  terms- 
and  the  gross  proceeds  vatiiabon 
methodology  because  this  provision 
establishes  a  point  of  royalty 
mevsuremeot  upon  which  a  quantity,  at 
a  quaUty.  is  valued  for  royalty  purposes- 

One  industry  commenter  stated  thai 
paragraph  {a){Z)  would  adjust  the  pnce 
received  under  an  arm's-leRgth  contract 
in  the  event  that  there  were  some  hne 
loss  between  the  point  of  royalty 
settlement  and  the  point  of  sale.  The 
commenter  stated  that  the  arm's-length 
contract  whose  quantity  provisions 
MMS  would  modify  requires  the 
purchaser  to  pay  only  fur  production 
which  is  actually  received  but.  by 
adjusting  the  quantity  Hgures.  MMS  is. 
in  effect  amending,  solely  for  royalty 


purposes,  the  deal  between  the  lessee 
and  the  purchaser. 

MMS  Response:  The  MMS  roust 
structure  its  royalty  accounting  program 
to  be  m  concert  with  the  adoninist ration 
of  oil  and  gas  leases  by  the  other 
components  of  the  Department  of 
Interior's  full  mineral  leasing  program. 
As  such,  this  provision  simply 
recognizes  that  it  is  the  measured 
production,  as  required  by  BLM  or  MMS 
operations  personnel,  that  must  be 
valued  for  royally  purposes. 

Paragraph  206.154fb)  establishes  the 
procedures  for  determining  the  quantity 
of  residue  gas  and  gas  plant  products  on 
which  royalty  must  be  paid.  One 
industry  commenter  suggested  that  this 
proviaion  be  reworded  to  indicate  that 
■  net  output"  means  the  production  from 
the  plant  axid  not  tailgate  deliveries.  The 
commenter  stated  that  net  monthly 
output  could  be  inteipreted  to  mean 
plant  tailgate  deliveries.  The  commenter 
said  that  if  this  were  the  case,  royally 
would  not  be  paid  on  plant  products 
until  they  were  sold. 

Another  commenter  slated  that,  in 
current  marketing  siluabons.  it  is 
impossible  to  avoid  temporary  storage 
of  gas  plant  products.  The  commenter 
said  that  purchasers  are  nominating 
volumes  they  wiH  purchase  which  may 
or  may  not  coincide  with  production 
The  commenter  also  stated  that 
royalties  should  not  be  paid  on 
production  stored  until  il  is  sold 
because,  in  that  manner,  value  can  be 
properly  determined.  The  commenter 
.said  that  residue  gas  must  be  delivered 
as  produced  because  there  will  normally 
be  no  means  by  which  the  lessee  can 
store  it. 

MMS  Response:  As  adopted  at 
i  20B.1S1.  net  output  means  the  quantity 
of  residue  gas  and  each  gas  plant 
product  that  a  processing  plant 
produces.  Therefore,  royalty  is  due  on 
residue  gas  and  gas  plant  products  at 
the  time  they  are  produced. 

One  industry  commenter  sidled  that 
this  methodoiogy  oi  Tte\  output  is 
contrary  to  the  MMS  concept  of  gross 
proceeds  accruing  from  the  sale  under 
an  arm  s-length  contact.  The 
commenter  said  that  many  gas  plants 
place  the  net  output  in  temporary 
storage  awaiting  sales  and  that  the  net 
output  of  gas  plant  products  is  not 
valued  until  removal  from  temporary 
storage  and  sale.  The  canunenter  slated 
that  if  this  paragraph  is  implemented,  it 
is  probable  that  there  would  be  many 
MMS  audit  exceptions  as  a  result  of  the 
valuation  of  ilel  output  rather  than 
actual  sales  from  temporary  storage 
facilities. 

One  industry  commenter  stated  thai  it 
may  be  difOcult  to  establish  the  value  of 


the  product  thbl  remains  m  storagi:.  The 
commenter  also  slated  that,  if  the  lessee 
is  forced  to  compute  a  value,  then  the 
concept  of  "gross  proceeds"  becomes 
meaningless  because  the  lessee. ui 
effect,  becomes  the  purchaser  of  the 
product.  The  commenter  claims  ifeat 
when  the  product  is  disposed  of  at  a 
later  date.  MMS  would  have  no  basis  on 
which  to  review  the  proceeds  eventually 
realized  by  the  lessee  for  sale  of  the 
production. 

MMS  Response-  The  MMS  believes 
that  there  is  no  conflict  between  the 
gross  proceeds  methodology  and  these 
provttions.  It  must  be  recognized  that  it 
is  the  volume  of  gas  leavmg  the  lease 
which  must  be  valued,  for  royalty 
purposes,  and  the  use  of  the  cumulative 
value  of  any  condensate  recovered 
downstream  of  the  point  of  royally 
settlement  without  resorting  to  a 
manufacturing  process,  phis  the  residue 
gas  and  gas  plant  products,  less 
applicable  allowances,  is  the  method  by 
which  this  is  done  when  gas  is 
processed.  Therefore,  alt  such 
condensate,  residue  gas,  and  gas  plant 
products  attributable  to  this  production 
must  be  used  in  determining  value. 
Adjusting  the  gross  proceeds  to  refiect 
the  net  output  attributable  to  the  lease 
would  be  accomplished  by  applying  the 
unit  value  established  by  the  actual 
product  sales  to  the  portion  of  the  net 
output  attributable  to  the  lease,  which 
was  not  sold  in  the  month  produced. 
Likewise,  if  the  quantit>'  of  any  product 
sold  during  a  month  is  greater  than  the 
net  output  attributable  to  a  lease 
because  of  sales  of  a  quantity  of  product 
which  was  previously  placed  in  storage, 
the  gross  proceeds  would  be  reduced.  If 
proper  documentation  is  maintained  by 
the  lessee  and  made  available  to  MMS 
during  an  audit,  no  audit  exceptions 
should  result. 

Paragraph  206.154(cl  establishes  the 
procedure  to  allocate  the  net  output  of  a 
processing  plant  back  to  the  leases  One 
industry  commenter  proposed  that  the 
language  be  modified  to  reflect  the  view 
that  any  lease  allocation  method  agreed 
to  between  a  seller  and  purchaser  and/ 
or  processor  will  be  deemed  acceptable 
including  methods  where  the  parlies  are 
affiliates,  subject  to  review  by  MMS. 

One  industry  commenter  suggested 
that  any  contractually  prescribed 
method  should  be  deemed  acceptable  in 
preference  to  "a  generally  accepted 
lease  allocation  method  ",  which  may  be 
a  contention  in  the  future 

An  industry  group  recommended  that 
MMSxaoofnize  the  validity  of  allocation 
melboiis  approved  by  BLM 

MMS  Response:  The  MMS  has 
adopted  a  speciric  procedure  for 
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allocating  Ihe  net  output  of  a  processing 
plant  back  to  leases.  The  method 
adopted  is  the  method  prescribed  by  the 
current  regulations.  The  MMS  believes 
that  this  procedure  is  the  predominant 
method  used  by  industry.  However, 
MMS  has  adopted  a  provision  in  the 
final  rule  whereby  a  lessee  may  request 
approval  of  other  allocation  methods. 

One  industry  commenter  suggested 
Ihe  addition  of  the  sentence  "This  same 
methodology  shall  also  apply  to 
allocations  among  unitized  and 
communitized  areas."  The  commenter 
believed  that  this  inclusion  of  units  and 
communitized  areas  was  intended. 

One  Federal  agency  commenter 
suggested  the  modification  of  the 
proposed  rule  to  include  a  light 
definition  of  the  term  ■generally 
accepted."  The  conunpnier  said  this 
term  should  be  defined  as  an  allocation 
method  used  consistently  by  a  majority 
of  gas  plant  operators  and  this  method 
must  be  in  accordance  with  Ihe  method 
promulgated  by  an  industry  group  such 
as  COPAS. 

A/iV/S  Response:  The  final  rule 
ddopted  limits  the  use  of  methods  other 
than  the  one  prescribed,  as  outlined 
above.  Therefore,  the  term  "generally 
accepted"  has  bpen  eliminated  from  the 
final  rale.  Unitized  and  communitized 
areas  wiU  be  covered  under  this 
provision  and  MMS  does  not  deem  it 
necessary  to  add  a  specific  reference 

Paragraph  (d)  prohibits  deductions 
from  royalty  volume  or  royally  value  for 
actual  or  theoretical  losses.  Indian  and 
Slate  commenlers  agreed  with  this 
provision,  stating  that  no  deductions 
should  be  allowed  for  actual  or 
theoretical  losses  prior  to  the  point  of 
royalty  settlement. 

Many  industry  commenters  stated 
that  Une  losses  are  attributable  to 
several  factors.  They  stated  that  line 
losses  are  partially  dttributable  to 
metering  differences  and  partially 
attributable  to  physical  factors,  and  they 
are  a  part  of  the  reality  of  oil  and  gas 
field  operations.  They  believed  that  the 
provision  should  be  amended  for  both 
valuation  and  allowance  purposes  to 
provide  a  credit  for  Une  loss  not 
attributable  to  negligence,  because  such 
a  change  in  the  regulations  would  be  in 
conformance  with  FOGRMA.  They 
stated  that  allowmg  losses  would  also 
make  the  allowance  regulations  conform 
to  the  overall  market  orientation 
underlying  the  valuation  proposal, 
because  costs  dssocialed  with  line  loss 
are  commonly  explicit  components  of 
arm  s-length  contracts  and  tariffs. 

MMS  Hfsporse;  When  a  volume  of 
gas.  upon  which  royalty  is  due.  has  been 
determined  m  accordance  with  the 
requirements  of  MMS's  offshore 


operations  and  BLM's  onshore 
operations  personnel.  MMS  must  collect 
royalty  upon  its  value.  Likewise,  it  is 
imperative  that  the  quantities  of  residue 
gas  and  gas  plant  products  attributable 
to  a  lease  be  determined  once,  and  only 
once,  and  royalty  paid  on  those 
volumes.  This  is  consistent  with  the 
historical  practice  of  the  Department. 
The  treatment  of  line  losses  as  a  cost  of 
transportation  is  addressed  later  in  this 
preamble 

Section  206.155    Accounting  for 

comparison. 

In  the  prnposed  rule.  MMS  required 
so-called  dual  accounting  only  in 
situations  where  the  lessee  (or  a  person 
lo  whom  the  lessee  transferred  gas 
pursuant  to  a  non-arm's-lenglh  contract) 
processes  the  lessee's  gas  and,  after 
processing,  the  residue  gas  is  not  sold 
pursuant  to  an  arm's-length  contract. 

Some  industry  commenters  stated  that 
the  retnovHl  of  the  requirement  to 
perform  dual  accounting  for  OCS  gas 
sales  where  Ihe  residue  is  sold  pursuant 
to  an  arm  9-length  contract  is  a 
substantial  improvement  in  the 
regulations  which  will  reduce 
paperwork  for  both  MMS  and  lessees. 

Another  industry  commenter 
endorsed  the  KfMS's  decision  to  abolish 

accounting  for  comparison"  {more 
commonly  known  as  dual  accounting) 
for  processed  gas  except  where  the 
lessee  has  no  arm's-length  contract  for 
the  sale  of  residue  gas  or  where  dictated 
by  lease  terms.  The  commenter  had  no 
objection  to  such  value  comparison  if 
the  gas  IS  processed  in  a  lessee-owned 
plant,  and  Ihe  residue  gas  is  not  sold 
under  an  arm's-length  contract. 

Several  industry  commenters  stated 
that  they  believed  the  continuation  of 
dual  accounting  for  most  processed  gas 
in  non-arm's-length  residue  sales  is 
unnecessary.  They  said  that  because  the 
residue  gas  will  be  valued  pursuant  to 
MMS  s  guidelines  in  both  arm's-length 
and  non-arm's-length  situations,  the 
elimination  of  dual  accounting  for  one 
and  not  Ihe  other  will  create  substantial 
administrative  effort  when  both  arm's- 
length  and  non-arm's-length  residue 
sales  occur  at  the  same  plant  They  also 
stated  that  as  long  as  a  substantial 
portion  of  sales  from  a  plant  continue  to 
be  arm's-length,  which  they  propose  to 
be  set  at  25  percent  or  higher, 
elimination  of  the  dual  accounting 
requirement  for  the  remainder  of  that 
plant  will  not  result  in  any  lesser  degree 
of  accuracy  in  determining  market 
value. 

One  industry  commenter  stated  that 
this  provision  stops  short  of  being 
totally  consistent  with  other  MMS 
proposals  on  gas  valuation.  The 


commenter  said  that  inasmuch  as  MMS 
has  determined  that  there  is  an 
acceptable  method  to  value  residue  gas 
sales  under  non-arm's-length  or  no- 
contract  situations,  (here  is  justification 
fur  eliminating  dual  accounting  for 
residue  gas  valued  in  accordance  with 
this  provision,  regardless  of  the  types  of 
sales  contracts. 

Another  industry  commenter  believes 
that  royalty  ts  due  only  on  the  market 
value  of  gas.  associated  products,  and 
oil  because  Ihey  are  produced  at  the 
wellhead.  The  commenter  stated  that 
the  concept  of  dual  accounting  under 
which  MMS  assesses  royalty  on  either 
the  value  of  the  principal  and  associated 
products  after  processing  or  the  value  of 
the  unprocessed  gas.  whichever  is 
higher,  is  fundamentally  unfair. 

Two  industry  commenlers 
recommended  that  this  paragraph  be 
deleted  because  dual  accounting  results 
in  higher  value  lo  the  lessor  than  the 
lessee.  They  believed  that  the  value 
should  be  based  upon  the  value  of  the 
unprocessed  gas  at  the  lease  if  the  gas  is 
not  processed,  or  upon  net  realization 
(gross  proceeds  minus  allowances)  if  gas 
is  processed,  and  not  the  higher  of  the 
two.  They  stated  that,  because  the 
proposed  method  is  applied  after  the 
fact,  only  the  lessee  bears  any  losses. 
Another  commenter  staled  that  i(  would 
be  unfair  and  inequitable  to  require  the 
payment  of  royalty  on  a  basis  higher 
than  the  value  of  the  processed  gas 
when  the  value  differential  is  not 
because  of  the  neghgence  or  imprudent 
actions  on  the  part  of  the  lessee  but 
instead  represents  the  current  market 
fluctuations  for  the  gas  plant  products 
and  residue  gas.  The  commenter  also 
suggested  the  addition  of  the  word 
"applicable"  before  the  word 
allowances  in  paragraph  (a)(1t. 

MMS  Response:  To  ensure  that  the 
Federal  and  Indian  lessors  receive  the 
proper  royalties.  MMS  continues  to 
believe  that  dual  accounting  must  be 
used  where  the  lessee,  or  a  person  to 
whom  the  lessee  has  transferred  gas 
pursuant  to  a  non-arm's-length  contract 
or  no-conlract  situation,  processes  the 
lessee's  gas  and.  after  processing  the 
gas,  the  residue  gas  is  not  sold  pursuant 
to  an  arm's-length  contract.  This 
provision  wdl  encourage  the  producer 
under  a  non-arm's-length  contract  to 
obtain  the  highest  price  for  the  gas 
produced  whether  thai  higher  price 
comes  from  processing  the  gas  or 
whether  it  comes  from  seUing  the 
unprocessed  gas. 

One  industry  commenter  stated  that 
dual  accounting  imposes  an 
unreasonable  accounting  burden  on 
both  the  lessee  and  the  Department  and 
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allows  the  Department  to  effectively 
second-guess  the  lessee  each  month  on 
the  decision  to  process  the  gas. 

MMS  Response:  The  MMS  s  current 
policy  is  lo  require  dual  accountmg  for 
all  offshore  gas  processed  by  the  lessee, 
including  affiliutes.  and  for  onshore  gas 
processed  by  the  lessee  in  a  lessee- 
owned  plant  or  onshore  gas  sold  to  an 
affiliate  of  the  lessee  and  that  affiliate 
processes  the  gas.  Because  the 
requirement  for  dual  accounting  adopted 
in  the  final  rule  ehm*nates  some  of  the 
current  requirements,  the  accounting 
and  administrative  burden  should  be 
reduced  for  both  industry  and  MMS. 

Proposed  paragraph  (b)  specifically 
provided  for  dual  accounting  where 
required  by  (he  terms  of  a  Federal  or 
Indian  lease  Industry  commenlers 
agreed  with  Ihis  provision  provided  that 
the  lease  terras,  whether  Indian  or 
Federal,  specifically  require  dual 
aocounling. 

Three  Indian  commenlers  slated  thai 
dual  accuunting  should  be  required  for 
all  Indian  leases  whether  specifically 
slated  m  Ihe  lease  terms  or  not.  They 
stated  that  this  is  needed  for  the 
Secretary  lo  fulfill  his  trust 
responsibilities  to  the  Indians. 

MMS  Response  The  MMS  has 
adopted  this  provision  essentially  as 
prapofted. 

Section  206.256     Transportation 
allowances — general. 

The  NtMS  received  a  large  number  of 
comments  from  the  States.  Indians,  and 
industry  on  this  section  of  the 
regulations.  Comments  on 
transportation  allowances  which  did  not 
relate  to  any  specific  section  of  the 
regulations  were  considered  to  be 
addressed  lo  the  General  section  of  the 
transportation  regulations.  S  206.156. 
These  comments  addressed  four  broad 
issues — validity  issues,  adequacy/ 
Inadequacy  issues,  post-production 
costs  and  other  cost  Issues,  and  issues 
relating  to  Ihe  definition  of  terms. 

1,  One  issue  concerned  the  validity  of 
any  transportation  allowances 
whatsoever  and  proposed  that  MMS 
should  not  consider  transportation 
allowances  as  valid  deductions  from 
royalty  computations,  or  only  consider 
such  allowances  If  transportation  is 
necessary  for  lease  developmeni  or 
results  m  a  higher  royalty 

Some  Slate  and  Indian  commenters 
stated  that  transportation  allowances 
should  only  be  granted  when  necessary 
(1)  to  market  the  product.  (2)  to  promote 
development  of  the  lease.  (3)  to  obtain  a 
higher  royalty  value,  (4)  to  enhance 
offshore  development,  or  (5)  if  Ihe 
royalty  revenue  increases  enough  lo 
offset  the  allowance.  The  kev  word  in 


these  comments  was  "necessar)'."  None 
of  the  parlies  believed  thai  any 
transportation  allowance  should  be 
given  if  it  was  not  necessary.  A  Slate 
representative  su^ested  approving  the 
transportation  allowances  on  Ihe  basis 
of  individual  cases  only  if  necessary. 
One  Indian  commenter  stated  that 
only  lh(r  reasonable,  actual  and 
necessary  transportation  costs  from  a 
lease  boundary  to  a  point  of  sale  should 
be  allowed  and  the  costs  should  not 
include  any  profit  or  allocated  overhead 
from  the  regional  or  home  office 

One  Indian  commenter  stated  thai  the 
regulations  should  establish 
iransportalion  allowances  as  an 
exception,  not  as  a  rule. 

Several  Indian  commenters  staled 
that  MMS  should  not  grant  any 
transportation  allowances  as  a 
deduction  against  Indian  royalties.  The 
commenters  opposed  the  transportation 
allowance  for  Indian  leases  for  such 
reasons  as  (1)  Indian  leases  do  not 
provide  for  transportation  as  a 
deduction  from  royalty,  and  (2) 
transportation  allowances  have  never 
been  granted  for  Indian  leases. 

The  Indian  commenters  emphasized 
that  MMS  must  take  into  account  its 
trust  responsibility  to  the  Tribes  and 
allottees  in  prepanng  valuation 
regulations.  These  commenters  advised 
that  MMS  must  prolccl  the  Indians' 
interests. 

The  MMS  received  comments  from 
Tribes  and  State  represenlatives 
asserting  that  the  royally  interest  should 
be  cost-free.  These  comments  all 
stressed  that  royalties  have  always  been 
and  should  always  remain  free  of  costs. 
All  commenters  believed  that  the  costs 
of  making  lease  production  marketable. 
including  Iransporlation,  are  the 
responsibility  of  the  lessee.  A  Slate 
representative  suggested  that  MMS 
'  '  '  keep  the  door  closed  on  all 
presale  costs.  Once  ifs  opened,  it's  hard 
to  let  only  the  chosen  ones  in. ' 

MMS  Response:  Based  on  Interior 
Board  of  Land  Appeals  decisions. 
Solicitor  opinions,  and  judicial 
decisions,  it  has  been  DOI  policy  since 
1961  to  grant  transportation  allowances 
when  production  is  moved  to  a  sales 
point  off  the  lease  in  order  to  calculate 
the  value  of  the  product  at  the  lease. 
Furthermore,  the  IBLA  has  specifically 
ruled  that  transportation  allowances 
must  be  granted  for  Indian  leases.  fCerr 
McGee  Corp..  22  IBLA  124  (1975). 
Therefore,  the  transportation  allowance 
regulations  being  adopted  are  consistent 
with  past  practice  and  consistent  with 
the  Secretary's  responsibility  to  the 
Indians.  The  MMS  believes  generally 
ihat  royalty  should  be  free  of  cost. 
However,  values  may  need  to  be 


adjusted  for  transportation  and/or 
processing  lo  determine  value  at  the 
lease.  The  MMS  believes  that  the  policy 
of  granting  transportation  allowances  to 
properly  wiJoe  lease  production  is 
appropriate  and  should  continue. 
2  Another  issue  concerned  the 
adequacy  or  inadequacy  of  the  proposed 
gas  transportation  regulations  in 
general.  Some  commenters  beheved  that 
the  regulations  were  generally  deficient. 
while  others  pointed  lo  specific 
instances  where  changes  should  be 
made  to  improve  their  specific 
applicabilrty.  Following  is  a  brief 
summary  of  these  types  of  comments. 

Some  industry  and  Slate  respondents 
commenled  on  the  flexibility  of  the 
regulations.  One  industry  commenter 
stated  that  the  regulations  should  be 
modified  to  embrace  both  traditional 
and  nontraditiona!  transportation 
arrangements  Another  industry 
commenter  suggested  that  the 
regulations  should  accommodate 
changes  in  transportation  and 
marketing.  One  Stale  representative 
expressed  concern  thai  the  regulations 
do  not  address  new  marketing 
opportunities  related  lo  the  unbundling 
of  pipeline  services  end  market  are-a  gas 
storage  which  allow  for  greater  sales 
le\  els  in  higher  priced  periods. 

The  MMS  received  comments  from 
Tribes  regarding  the  relationship 
between  the  lease  terms  and  the 
regulations.  One  commenter  requested 
that  the  regulations  not  be  allowed  to 
chenge  the  lease  terms.  Another 
comm.enter  stated  that  the  regulations 
should  be  consistent  with  the  lease 
terms.  A  third  commenter  staled  that, 
where  the  lease  is  silent,  Ihe  regulations 
should  not  allow  the  gross  proceeds 
received  under  an  arm's-length  contract 
to  be  reduced  for  transportation  costs. 

The  MMS  received  comments 
regarding  the  effect  of  transportation 
allowances  on  revenues  A  State 
organization  slated  thai  MMS  should 
develop  simple  and  concise  rules  that  do 
not  adversely  affecl  Western  Stales' 
revenues,  and  which  will  allow  for  more 
effective  auditing  One  Tnbe  requested 
that  the  royalty  rale  not  be  decreased  in 
effect  by  redefining  the  rsle  basis  One 
local  community  commenter  stated  that 
the  proposed  regulations  should  not  be 
issued  without  assessing  the  impact  on 
Ihe  school  or  other  local  subdivision 
budgets.  Five  local  community 
commenters  opposed  the  proposals  on 
the  grounds  that  deductions  would  be 
taken  too  liberally,  or  perhaps  royally 
payments  would  be  eliminated 
completely. 

One  Tribe  slated  that  the  regulations 
should  apply  only  to  new  leases  One 
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industry  p;irty  and  one  Tribe 
recommended  that  a  separate  set  of 
regulations  be  developed  for  Indian 
lands  only. 

MMS  Rtsponse:  The  MMS  believes 
thai  the  regulations  are  complete  and 
are  sufficiently  flexible  to  apply  to  the 
different  types  of  gas  transportation 
arrangements  that  might  arise  in  the 
future.  NLMS  is  aware  of  nothing  in  the 
transportation  allowance  regulations 
that  would  change  the  terms  of  any 
Indian  mineral  lease.  The  MMS  agrees 
that  the  procedure  for  determining  a 
transporMiiun  allowance  places  initial 
reliance  on  the  gas  industry.  However. 
this  program  will  be  under  continuous 
review  and  oversight  by  MMS.  Thus,  the 
ability  to  effectively  review,  evaluate, 
and  audit  transpurtation  allowances  has 
been  maintaiofd  under  the  new 
regulations.  The  MMS  believes  that  the 
consideration  of  transportation  costs  is 
necessary  to  determine  the  value  of 
lease  production  at  the  lease. 

3.  One  broad  issue  discussed  by 
commenlers  was  the  deduction  of  post- 
production  costs  and  other  costs  from 
royalty  payments. 

The  MMS  received  many  comments 
concerning  the  issue  of  post-production 
costs  as  an  allowable  deduction  from 
royalty.  Many  mdustry  commenters 
commented  in  favor  of  allowing  all  posl- 
production  costs  to  be  deducted  from 
the  royally  portion. 

MMS  Response:  This  section  of  the 
regulations  addresses  only 
transportation  allowances.  The  issue  of 
post-production  cost  allowances  is 
properly  addressed  m  other  sections  of 
the  regulations. 

4-  One  issue  commented  on  by  several 
rommenters  concerns  the  definition  of 
terms  used  m  the  regulations 

Some  industry  respondents 
commented  that  the  term  "reasonable" 
should  be  deleted  from  this  section.  One 
industry  concern  was  that  this  term  will 
only  result  m  a  wide  diversity  of  opinion 
as  to  what  a  reasonable  cost  is. 

One  industry  representative  suggested 
that  the  term  "actual"  should  be  deleted 
for  clarification  purposes. 

The  MMS  received  several  comments 
from  the  Stales.  Indians,  and  industry 
suggesting  that  the  term  "remote  from 
the  lease    should  be  defined  or  changed, 
.-^n  industry  representative  stated  that 
many  terms,  such  as  "remote"  and  "field 
gathering"  beg  for  definition.  This 
rommenter  requested  that  a  distinction 
between    gathering'  and 
"Iransporlalujn"  be  delineated,  fur 
royally  purposes,  and  also  suggested 
that  the  term  "remote"  should  mean 
anything  outside  the  lease  boundary. 
Two  Industry  commenters  identically 


recommended  changing  this  phrase  to 
"Tirst  available  market," 

MMS  Response:  The  term 
"redsonable"  is  defined  by  the  Merriam- 
Webster  New  Collegiate  Dictionary  as 
"moderate,  fair  "  The  MMS  intends  thdt 
this  same  definition  apply  in  the 
determination  of  a  transportation 
allowance. 

The  MMS  agrees  that  the  term 
"gathermg"  should  be  defined.  The 
definition  of  "gathering"  has  been 
included  in  5  306.151  and  was  discussed 
above.  The  phrase  ■remote  from  the 
lease"  has  been  deleted  from  the  final 
rule  which  uses  the  phrase  "off  the 
lease  " 

Section  206.1 56/ bf 

The  MMS  received  several  comments 
on  paragraph  (b|.  proposed  as  paragraph 
(c).  which  requires  that  transportation 
costs  be  allocated  among  all  products 
transported.  The  proposed  paragraph 
also  provided  that  no  allowance  may  be 
taken  for  transporting  products  which 
are  not  royally-beanng. 

Industry  commenters  recommended 
deletion  of  this  paragraph.  One  industry 
representative  stated  that  transportation 
costs  represent  the  rate  for  moving  the 
aggregate  product  stream  The  industry 
commenters  staled  that  alluuation  is  an 
ddministrative  burden  and  is  unfair  and 
inequitable,  and  it  is  inequitable  to 
require  allocation  of  transportation 
costs  for  the  incidental  movement  of 
nonroyalty-beanng  products. 

One  industry  repreaenlatjve 
recommended  that  transportation  costs 
be  taken  as  an  aggregdte  charge  against 
the  value  of  the  full  product  stream. 

One  industry  representative  stated 
that  this  paragraph  adapts  an  unrealistic 
transportation  deduction  exception  by 
not  allowing  a  transportation  deduction 
for  nonroyaity-beanng  products. 
According  to  this  commenler.  practical 
realities  dictate  that  nonroyalty-bearing 
products  pntrained  with  gas  be 
transported 

Other  industry  commenters 
recommended  that  allowances  be 
granted  for  nonroyaity-beanng 
substances  up  to  30  percent  of  the 
volume  of  the  transported  stream 

MMS  Response:  The  MMS  does  not 
agree  with  the  commenters'  proposal 
Ihat  the  cost  of  transporting  nonroyaity- 
beanng  substances  should  be  shared  by 
the  lessor  in  all  instances.  However, 
upon  review.  MMS  has  recognized  that 
It  IS  appropriate  to  provide  an  allowance 
which  includes  the  costs  of  transporting 
certain  nonroyaity-beanng  substances 
such  as  waste  products,  including  water. 
For  example,  there  may  be 
circumstances  where  transportation  of 
water  along  with  the  royalty-bearing 


portion  of  the  production  is  necessary. 
For  other  than  waste  products,  the  final 
rule  provides,  however,  thai  prior  MMS 
approval  is  required  before  an 
allowance  may  be  taken  for  the  costs  nf 
transporting  nonroyaity-beanng 
substances. 

The  MMS  is  aware  that  the  allocation 
of  transportation  costs  m  situations 
where  more  than  one  product  ts 
involved  could  be  burdensome. 
However,  it  is  MMS's  experience  thai 
the  allocation  requirement  would  only 
be  burdensome  in  a  few  instances 
where  the  products  being  transported 
are  not  all  in  the  same  physical  state. 

Section  206. 156lcl 

Paragraph  206.156(c)  was  proposed  as 
paragraph  (b|.  The  MMS  received  a 
large  number  of  comments  on  this 
provision  which  limited  the 
transportation  allowance  to  50  percent 
of  the  value  of  the  product  transported. 
The  comments  on  this  paragraph  related 
to  one  major  topic:  Whether  the 
limitation  should  be  eliminated  or 
retained. 

Industry  commenters  and  trade  group 
representatives  stated  that  MMS  should 
abolish  the  50-percent  limitation  for  one 
or  more  of  the  following  reasons;  (1  ]  If 
the  proposed  limit  is  retained,  the 
exception  to  the  50-percenl  limitation 
may  not  be  exercised  freely  enough;  (2) 
The  50-percenI  limit  could  impose  a 
serious  economic  deterrent  to  the 
development  of  frontier  areas:  |3]  The 
iimilation  figure  is  strictly  arbitrary  and 
totally  unjust  to  the  lessee/working 
interest  owners;  (4)  It  would  be  a  rare 
case  when  a  natural  gas  transportation 
cost  would  come  close  to  the  proposed 
50-percent  cap.  much  less  exceed  it:  and 
(5)  The  proposed  50-percent  cap  is  a 
deviation  from  the  stated  intent  of  VLMS 
to  base  royally  valuation  on  "gross 
proceeds." 

Several  commenlers  slated  that  MMS 
should  approve  requests  for 
transportation  allowances  exceeding  the 
50-percent  limitation  upon  submission  of 
adequate  documentation  by  the  lessee. 

Many  industry  commenters  and  trade 
groups  staled  that  MMS  should  allow 
lessees  to  carry  forward  transportation 
costs  otherwise  allowable  (except  for 
the  50-percent  limitation)  from  the 
current  year  to  subsequent  years. 
According  to  the  commenters.  this 
procedure  should  be  applied  to  all 
transportation  systems,  but  it  would  be 
especially  important  in  the  frontier 
areas  One  commenler  from  industry 
stated  that  MMS  should  not  permit  roll 
forwards  because  it  would  create 
paperwork  and  allow  the  lessees  to  use 
the  50-percent  limit  permanently. 


Federal  Register  /  Vol.  53.  No,  10  /  Friday.  January  15.  1988  /  Rules  and  Regulations 


1259 


Industry  commenlers  and  trade  groups 
slated  that  the  50-percent  limit  could  be 
a  disincentive  for  exploration  and  for 
building  transportation  systems  when 
costs  exceeding  the  cap  may  not  be 
recovered. 

One  State  representative  staled  that 
the  50-percent  limitation  provides 
incentive  to  keep  costs  under  control 
while  allowing  some  relief  for  legitimate 
hardship  conditions. 

Several  industry  commenters 
suggested  that  MMS  should  specify  the 
conditions  for  which  MMS  will  approve 
an  allowance  in  excess  of  50  percent. 
Three  Indian  commenters  and  one 
Congressman  recommended  lhat  the 
standard  should  be  whether  the 
allowance  in  excess  of  50  percent  is  in 
the  best  interests  of  the  lessor. 

MMS  Response:  The  MMS  has 
decided  generally  to  retain  the  50- 
percent  limit  on  transportation  m  the 
final  rule.  For  unprocessed  gas  valued 
pursuant  to  §  206-152.  the  transportation 
allowance  deduction  based  on  a  selling 
arrangement  is  limited  to  50  percent  of 
the  value  of  the  unprocessed  gas 
determined  in  accordance  with 
S  206.152.  For  processed  gas,  the 
transportation  allowance  for  gas  plant 
products  or  residue  gas  based  on  a 
selling  arrangement  is  limited  to  50 
puicenl  of  the  value  of  the  residue  gas  or 
gas  plant  product  determined  in 
accordance  wilh  5  206.153  Natural  gas 
liquids  are  considered  one  product. 

A  lessee  may  request,  and  MMS  may 
approve,  a  transportation  allowance  in 
excess  of  50  percent  if  the  lessee 
demonstrates  that  the  costs  incurred 
were  reasonable,  actual,  and  necessary. 
Thus,  the  50-percent  threshold  merely 
gives  MMS  the  ability  to  monitor  more 
closely  the  situation  where  the 
allowance  based  on  reasonable  actual 
costs  will  exceed  that  limit.  In  no  event 
may  the  allowance  for  any  lease  product 
equal  100  percent  of  the  value  of  that 
product.  MMS  received  comments  that 
the  transportation  allowance  in  excess 
of  SO-percent  should  be  allowed  only 
when  it  is  in  the  "best  interests  of  the 
lessor."  MMS  did  not  include  this 
standard  because  it  is  loo  subjective. 
The  requirement  that  the  costs  be 
'reasonable,  actual,  and  necessary"  Is 
sufficient  to  protect  the  lessor's 
interests. 

The  MMS  is  not  including  in  the  final 
rule  any  specific  standard  as  to  when 
the  50-percent  limit  may  be  exceeded. 
This  will  require  a  case-by-case 
determination. 

Section  206-156(dl. 

The  MMS  received  comments  frtim 
Industry  representatives  on  this 
paragraph  [d|.  which  recommended  that 


MMS  should  be  required  to  pay  interest 
on  overpayments  by  lessees  to  the 
extent  permitted  by  law. 

AfA/5  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
on  theu-  overpayments. 

Section  206. 157    Determination  of 
Transportation  Allowances. 

Paragraph  (a)  of  the  regulations 
addresses  transportation  allowances 
where  the  lessee  has  an  arms-length 
contract  for  transportation  services.  The 
MMS  received  many  comments  on  this 
paragraph  of  the  regulations.  Although 
there  were  comments  on  a  wide  variety 
of  subjects.  11  principal  issues  were 
addressed:  Acceptance  of  arm's-length 
transportation  agreements:  excessive 
penalty  and  retroactive  approvals: 
MMS's  approval  of  the  transportation 
allowances:  acceptance  of 
transportation  reduced  prices;  status  of 
currently  approved  allowances;  required 
filing  every  12  months;  allowance  on 
nonroyalty  bearing  production; 
allocation  of  transportation  costs; 
suggested  deletion  to  regulations:  period 
for  filing  a  proposed  allocation:  MMS 
payment  of  interest  on  lease 
overpayments;  and  clarification  of  the 
conversion  process. 

1.  Acceptance  of  anns-lenglh 
transportation  agreements  as  an 
accurate  indicator  of  reasonable,  actual 
costs. 

Industry  commenters  supported  the 
proposal  to  accept  arm's-length  contract 
costs  as  a  reasonable  transportation 
allowancp  These  commenlers  explained 
that  arms-length  contracts  provide  an 
accurate  indicator  of  "reasonable  actual 
costs"  because  they  reflect  the  true 
costs  to  the  lessee  for  transporting 
production  to  a  sales  point  downstream 
of  the  lease. 

Some  Tribes  expressed  serious 
concern  about  the  validity  of  using 
arm's-length  contracts  as  an  indicator  of 
value,  One  Tribe  stated  lhat  arm's- 
length  contracts  are  not  a  bona  fide 
indicator  of  reasonable,  actual  costs. 
One  Tribe  expressed  doubt  that  there 
can  ever  be  an  arm's-length  contract 
between  companies  in  the  gas  industry. 
Another  Tribe  stated  that  arm's-length 
contracts  should  not  be  accepted  unless 
a  thorough  analysis  of  lessee/purchaser 
affiliations  is  undertaken.  One  Tribe 
also  expressed  considerable  doubt  that 
the  criteria  used  by  MMS  would  assure 
that  an  arms-length  contract  is  present 
in  any  given  case.  An  Indian  trade 
organization  stated  that  MMS  should 
establish  appropnale  criteria  to 
determine  the  accuracy  and 
reasonableness  of  allowances  granted 
under  arm's-length  contracts  (and  non- 
arm's-length  contract  situations). 


MMS  Response:  The  MMS  currently 
uses  the  payments  made  by  a  lessee 
under  an  arm's-length  transportation 
agreement  as  an  accurate  indicator  of 
reasonable,  actual  costs.  The  MMS  has 
determined  that  payments  made  under 
arm's-length  contracts  are  the  best 
available  indicator  of  reasonable,  actual 
costs  incurred  by  the  lessee  MMS  has 
added  a  sentence  clanfv  ing  that  the 
lessee  has  the  burden  of  demonstraling 
that  Its  contract  is  arm's-length.  MMS 
also  has  added  two  new  paragraphs  to 
address  situations  where  a  contract. 
though  arm's-length,  should  be  treated 
as  non-arm's-length  pursuant  to 
paragraph  (b).  The  first  situation  is 
where  MMS  determines  that  the 
transportation  contract  reflects  more 
than  the  consideration  transferred  from 
the  lessee  to  the  transporter  for  the 
transportation:  i.e..  the  transportation 
cost  has  been  inflated  The  second 
situation  is  where  the  MMS  determines 
that  there  has  been  misconduct  by  or 
between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  m.utudl  benefit  of 
the  lessee  and  the  lessor.  The  types  of 
misconduct  or  breach  of  duty  which 
would  trigger  application  of  these 
provisions  are  essentially  the  same  as 
those  discussed  above  in  the  valuation 
section. 

2.  Disallowance  of  a  transportation 
allowance  for  a  reporting  penod  not 
covered  by  a  Form  MMS^295 

The  MMS  received  responses  from 
several  industry  commenlers  and 
industry  trade  groups  stating  that  the 
disallowance  of  a  transportation 
allowance  for  a  reporting  period  not 
covered  by  a  Form  MMS-4295  is  an 
excessive  penalty  for  what  was 
considered  by  the  commenters  to  be 
such  a  minor  infraction  of  the  rules.  The 
pomt  was  also  made  that  the  lessee 
does  not  always  have  the  data  to  timely 
file  a  Form  MMS-4295  before  the  Form 
MMS-2014  is  filed. 

Many  commenlers  staled  that  the 
regulations  should  have  a  provision 
allowing  transportation  allowances  on  a 
retroactive  basis  because  a  lessee  does 
not  always  have  the  details  on 
transportation  worked  out  before 
production  begins.  Thus,  it  sometimes  is 
necessary  to  go  back  and  revise  data 
related  to  an  allowance  after 
agreements  are  reached  because  of  the 
fasi  changing  current  oil  and  gas 
markets 

It  was  suggested  that  MMS  should 
consider  a  monetary  fine  for  failure  to 
file,  or  disallow  the  deduction  for  any 
penod  until  Form  MMS-4295  is  filed. 
The  lessee  would  not  lose  a  deduction. 
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huf  would  be  precluded  from  taking,  the 
de.Jijction  onti)  Ihe  proper  foms  are 
S'lbmitted  to  UMS  for  the  periods 
fii-ered. 

MMS  Hesponse:  After  careful 
consideration  of  the  comments.  MMS 
h.is  deterrniDed  that  the  reporting 
penattips  included  in  the  proposed 
r-  «ulalion»  were  excessive.  The  MMS 
h.is  also  considered  the  conunenis  an 
r<=-tToactive  approvals  and  has  revised 
the  final  regulations  to  allow  lessees  to 
r*:H|u**sI  transporlation  allowances 
r'-trodclively  for  a  penod  of  oot  more 
than  3  months  pnor  to  the  first  day  of 
Ihe  month  that  Form  MX4S-429S  is  filed 
with  MMS.  unless  MMS  approves  a 
longpr  period  upon  a  showing  of  food 
c.iuse  by  the  lessee.  Also,  paragraph  (d) 
of  the  final  rules  provKles  that  if  a  lessee 
deducts  a  transportation  allowance  on  a 
Form  MXfS-2(n4  without  complying 
with  Ihe  requirements  of  this  section,  the 
It'ssee  will  owe  interest  on  the  amount 
of  the  deductions  until  the  date  proper 
forms  are  filed.  However,  the  lessee  will 
be  required  to  repay  the  amount  of  any 
deduction  disallowed  because  of  the 
limitation  on  retroactivity. 

3.  The  M^fS's  preapproval  of 
transportation  allowances. 

The  proposed  rule  provided  that  prior 
MMS  approval  was  not  required  before 
a  lessee  could  deduct  a  transportalkjn 
allowance  based  on  an  amrs-lenglh 
contract.  Representatives  of  trade 
organizations,  o;l  and  ;^s  companies. 
and  one  business  expressed  approval  of 
the  self-miplementing  concept  for 
transportation  allowance  regulations. 
This  was  seen  as  a  method  o(  relieving  a 
considerable  admimatratire  harden  on 
both  uidustry  and  \f\fS.  Tnbes 
disagreed  with  the  self-implementing 
nature  of  the  regulations  because  il  was 
seen  as  a  method  of  establishing  the  50- 
percenl  limitation  as  a  floor  for 
transportation  allowances. 

One  Thbe  slated  that  MMS  should 
preapprove  atl  transportation 
aliowances  and  should  do  so  only  on  a 
showina  of  necessity  to  promote 
development  or  a  showing  that  a  higher 
value  could  be  obtauied  for  the  gas  at  a 
point  of  sale  away  from  the  lease.  It  was 
also  pointed  oat  by  thts  commenter  that 
neither  the  MMS  nor  Indian  Tribes  have 
the  resources  to  audit  all  leases  and.  if 
these  allowances  are  not  monitorred  "up 
front, ■■  they  will  never  be  aodited. 

MMS  Response:  The  MMS  constders 
arm  s-length  contracts  a  valid  indicator 
of  reasonable,  actual  costs.  Thus,  it  is 
not  necessary  to  preapprove 
transportation  allowances  based  on 
such  contracts,  The  MMS  will  monitor 
the  transportation  allowances,  and  they 
are  subject  to  later  audit. 


4.  Acceptance  of  transportat)on- 
r^duced  prions  withoat  reqmrmjt  the 
filing  of  Form  M.MS-4295  for  both  arm's- 
length  and  non-arm' s-Iength  sitoatinns. 

Representatrrea  of  oU  and  gas 
companies  and  trade  orgaonations 
commented  thai  MMS  should  accept 
transportation-reduced  prices  wiihoLt 
requiring  the  niing  of  Form  MMS-42^5 
for  both  arm  s-length  and  non-arm's- 
length  STfnations.  ft  was  believed  that 
this  policy  would  Pedwre  the 
administrative  burden  on  mdustry  and 
MMS.  However,  one  commenter 
disagreed  with  this  proposal  because  it 
was  considered  a  potential  fechntque  to 
exceed  the  50-percent  limitation 
priTvisiofis  of  the  reimlation- 

SJMS  Response-  The  MMS  has 
determined  that  Ihe  regulations  should 
be  revised  to  provide  thai  transportation 
factors  which  reduce  arm's-length  sales 
contract  or  posted  prices  are  to  be 
considered  as  reductions  in  value  rathor 
than  transportation  allowrar>ces.  This 
provision  is  mcluded  in  paragraph  [a^h] 
However,  so  as  not  to  provide  a  means 
of  avoiding  the  SO-percent  limit  on 
transportation  allowances,  the  final 
rules  provide  that  the  transportation 
factor  may  not  exceed  50  percent  of  the 
base  price  of  the  product  wilhcmt  M.KfS's 
approval 

5.  Should  current  approved 
tranaporlation  allowances  remain  in 
effect  until  they  expire? 

industry  respondents  stated  that  the 
transportation  allowance  reported  on 
Form  MMS~4295  shonld  connnue  until 
the  applicable  contract  or  rate 
terminates,  or  is  modified  or  amended. 
State  respondents  stated  that,  because 
some  allowances  are  currently  bem^ 
taken  without  specific,  written  MMS 
approval,  only  those  with  documented 
approval  should  be  allowed  to  continue 
without  the  submission  of  Form  MMS- 
4295. 

AfAfS  Response-  The  MMS  has 
revised  the  regnlations  in  paragraphs 
|c)nt(v)endfcH2)fv)  to  provide  that  any 
transportation  allowances  in  effect  on 
the  date  these  regulations  become 
effective  will  be  allowed  to  continue 
until  such  sllowaRcea  terminate  subiect 
to  later  audit.  However.  MMS  is  linrrftirtg 
this  provision  only  lo  those  allowances 
that  have  written  MMS  approval 
Because  the  regulations  are  being 
revised  to  remove  any  prior  approval  by 
KtMS  before  a  deduction  may  be  taken, 
and  the  submission  of  Form  MMS-4295 
is  to  increase  MMSs  ability  to  mooitor 
the  allowances  being  taken.  MMS 
believes  that  the  intent  of  the  Bnal  roles 
will  be  best  served  by  having  all 
allowances  to  be  deducted  ander  the 
new  rules  documented  as  of  the 
effective  date. 


S.  ShooJd  MMS  require  the  fiKng  of 
Form  MMS-4295  every  12  nronths? 

Industry  representatrves  stated  that 
there  in  no  bfTieOt  to  MMS  in  suhmitting 
a  form  that  doplicates  information  on 
file  when  a  change  has  not  occurred. 
and  there  is  no  apparent  reason  for 
MMS  to  recfuire  the  filing  of  Farm  MMS- 
4295  every  12  months.  One  industry 
representative  rccommende«f  thai  this 
st'ction  be  deleted. 

MMS  Htmponst::  The  MMS  requires 
the  annual  filing  of  Ftwrn  MMS-4296  for 
use  as  a  cuntroi  and  monitoring 
mecharuitn  even  when  there  is  no 
change  m  the  applicable  conlracl  or 
rate. 

7.  Should  MMS  allow  transportation 
allowances  for  production  which  is  not 
royalty  bearmg. 

Several  industry  representatives 
suggested  deleting  this  aechon  and 
proposed  that  traosportation  costs  he 
t-iken  as  an  aggregate  charge  against  the 
vatiw  of  lease  production  or  thai  MMS 
cover  cost  atiocathm  nwthodology  in  the 
MMS  Royalty  Management  Program  Od 
and  Gas  Payor  Handbook.  One  mdusiry 
respondent  remmmended  deleting  any 
references  concfming  the  disallowance 
for  transporting  lease  prodoclion  which 
is  nol  royalty-beanng- 

MMS  R^porsf*'  As  discussed  earlier, 
MMS  will  allow  transportation 
allowances  that  inchde  costs  of 
transporting  certain  production  wrhfch  is 
not  royalty-bearing,  sxich  as  waste 
products. 

a.  Allocation  of  a  cost  appHcabte  to 
more  than  orie  product. 

One  indii«lr>  representative  stated 
that  aUocattun  uf  costs  presents  a 
burdensome  administrative  task,  but  if 
allocatian  of  couls  is  deemed  necessary, 
it  should  be  allocated  on  the  basis  of 
relative  vNilue  rathtir  than  on  relative 
volume.  One  business  representative 
suggealed  that  MMS  provide  an 
alternative  allocation  procedure  for 
Situations  which  would  require  a 
variance  from  the  proposed  allocation 
method. 

Another  industry  repreientaUve 
recommended  that  aliocatioo  be  based 
on  the  weighted  average  rakie  of  each 
product  having  a  commercial  vahie  to 
that  area  According  to  this  comraenler, 
transportation  costs  shonkl  not  be 
allocated  lo  by-products  or  products 
with  no  commercial  vahie. 

An  industry  representative  suggested 
using  an  allocation  procedure  only  when 
substantial  volumes  of  Dooroyalty- 
bearing  products  are  being  transported 
because  of  the  considerable  costs  and 
reporting  burdens  involved  in  ariocatrng 
costs. 
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MMS  Response  The  MMS  has  added 
a  new  paragraph  which  provides  that, 
upon  request  by  the  lessee.  MMS  will 
approve  the  allocation  of  costs  on  the 
basis  of  the  values  of  the  products 
transported  unless  such  allocation 
method  is  not  consistent  with  Ihe 
purposes  of  the  regulations  in  Part  206. 
In  situations  involving  the 
transportation  of  both  gaseous  and 
liquid  products,  it  is  difficult  for  MMS  to 
provide  guidance  on  acceptable 
methods  of  allocation  because  of  the 
many  different  circumstances  that  exist. 
The  MMS  believes  it  would  be 
advantageous  to  have  the  lessee  submit 
an  allocdlion  proposal  to  MMS  in  these 
situations, 

9  Should  MMS  extend  the  period  in 
which  lo  submit  a  proposed  allocation 
method? 

Represenlalives  from  industry 
suggested  periods  of  90-180  days. 
instead  of  Ihe  proposed  60-d«y  period, 
lo  submit  a  proposed  allocation  method 
where  an  arms-length  contract  includes 
both  gaseous  and  liquid  products  and 
Ihe  transportation  costs  attributable  tn 
each  cannot  be  determined  from  the 
contract. 

Representatives  from  oil  and  gas 
companies  and  one  trade  organization 
stated  that  Ihe  requirement  lo  submit  a 
proposed  allocation  method  withm  60 
days  will  create  a  significant  workload 
burden,  and  a  mure  reasonable 
provision  of  time  would  be  from  90  to 
] 80  days 

MMS  Response:  The  MMS  has 
modified  %  206.157  {al(3|  of  the  final  rule 
lo  provide  a  3-munth  period- 

10,  Should  MMS  pay  interest  on  lease 
overpayments? 

One  industry  commenler  slated  that 
.MMS  should  pay  interest  on 
overpa>Tnent8  consistent  w^th  statutory 
authority. 

MMS  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
on  their  overpayments. 

11.  Clarification  of  the  conversion 
process. 

Two  respondents  from  the  oil  and  gas 
industry  commented  that  proposed 
paragraph  fa)(5).  concerning  the 
conversion  of  payment  to  a  dollar-value 
equivalent,  should  nol  be  adopted 
because  it  is  too  complicated.  If  it  is 
retained,  it  should  be  clarified  with 
guidelines. 

MMS  Response:  The  value  of 
production  upon  which  royalty  is  due  is 
reported  (o  MMS  as  a  dollar  value; 
therefore.  MMS  beheves  that  any 
deduction  from  that  value  when 
determining  the  royalty  due  also  must 
be  expressed  as  a  dollar  value.  The 
MMS  does  nol  consider  Ihe  conversion 
lo  a  dollar-value  equivalent  to  be 


complicated.  This  requirement  is 
included  in  $  206.157(a}(-J)  of  the  final 
rules. 

Paragraph  (b)  establishes  the 
procedures  for  claiming  a  transporlation 
allowance  where  the  lessee  has  a  non- 
arm's-length  transportation  contract  or 
has  no  contract.  The  comments  received 
under  this  section  addressed  eight 
prmcipal  issues:  Acceptance  of  Slate  or 
F'ERC  tariffs,  use  of  the  benchmark 
system,  penalties,  prior  approval, 
allowable  costs,  rale  of  return,  retaining 
Alternatives  1  and/or  2.  and  allocation 
of  costs. 

1.  Should  NfMS  accept  published  State 
or  FERC  tariffs  instead  of  using  actual 
costs  as  the  basis  for  approving 
transportation  allowances? 

Many  industry  commenters  and  trade 
groups  stated  that  MMS  should  accept 
published  State  or  FERC  tariffs  as  the 
transportation  allowance  in  non-arm's- 
length  and  no-contract  situations.  These 
commenters  believed  that  MMS  should 
rely  on  the  expertise  of  FERC  and  State 
agencies  that  set  pipeline  tariffs  to 
determine  fair  and  reasonable 
transportation  charges.  Several  industry' 
representatives  stated  that  if  MMS  does 
nol  rely  on  FERC  and/or  State  tariffs. 
there  would  be  a  wasteful  duplication  of 
effort  between  FERC,  State  agencies. 
and  MMS. 

MMS  Response:  After  careful 
consideration.  MMS  has  decided  that 
generally  the  fairest  and  best  way  to 
determine  transportation  allowances  for 
non-arms-Iength  or  no-contraci 
situations  is  to  allow  actual,  reasonable 
costs  plus  an  acceptable  rale  of  return 
on  the  lessee's  undepreciated  capital 
investment.  However.  MMS  has 
concluded  that  where  a  lessee  has  a 
tariff  approved  by  FERC  or  a  stale 
regulatory  agency,  it  is  unnecessarily 
burdensome  and  duplicative  to 
recompute  costs.  Therefore.  MMS  will 
recognize  FERC  tariffs  (for  both  Federal 
and  Indian  leases)  and  tariffs  approved 
by  a  State  regulatory  agency  (for 
Federal  leases)  as  a  valid  cost  in 
computing  a  transportation  allowance 
when  it  is  an  actual  (out-of-pocket| 
expense  pursuant  to  an  arm's-length 
transportation  contract.  Existence  of 
such  tariffs  for  a  transportation  system 
also  will  authorire  MMS  to  grant  an 
exception  to  the  requirement  to  use 
actual  costs  for  non-arm' s-length  or  no- 
contract  situations.  See  discussion 
below. 

2.  Should  the  transportation 
allowance  be  based  on  the  market  value 
of  transportation  ser\ice  as  determined 
under  a  benchmark  system? 

Several  industry  commenters  and 
trade  groups  stated  that  MMS  should 
allow  the  market  value  of  the 


iransporlalion  service  based  on  a 
benchmark  system. 

For  those  commenters  recommending 
a  benchmark  system  for  determining  Ihe 
transporlation  allowance,  the 
commenters  suggested  that  MMS  allow 
the  lessee  the  market  value  of  the 
transportation  service  based  on  a 
benchmark  system  featuring  arm  s- 
length  contracts  and  tariffs  and  cost 
accounting  lo  be  used  only  as  a  last 
resorl.  It  was  suggested  that  this 
procedure  was  in  keeping  with  the 
market-based  concept  and  ob(ective  of 
bnnging  certainty  to  the  regulations. 

MMS  Response:  It  is  MMS's  past  and 
present  practice  generally  to  allow  only 
those  cosJs  which  are  directly  related  to 
the  transportation  of  lease  production. 
Costs  incurred  under  "comparable 
arm's-length  contracts"  or  any  other 
benchmark  criterion  may  include  costs 
such  as  Federal  and  Slate  income  taxes, 
or  socioeconomic  costs  Incurred  by  the 
lessee  in  order  to  obtain  Slate  or  county 
Und  access,  such  as  the  construction  of 
schools  or  city  sewer  facilities  The 
MMS  considered  these  comments  in 
revising  the  regulations  end  decided  that 
it  was  in  the  best  interests  of  the 
Government.  States,  and  Indians  to  base 
gas  transportation  allowances  on  actual, 
reasonable  cosls  plus  a  return  on 
investment. 

However,  in  an  effort  to  simplify 
procedures  for  both  the  lessee  and 
.MMS.  the  regulations  at  $  206.157(b)l5) 
will  provide  an  exception  to  the 
requirement  to  compute  actual  cosls 
where  the  lessors  interest  is  adequately 
protected.  The  lessee  must  apply  to 
MMS  for  the  exception,  and  MMS  mil 
grant  the  exception  only  if  the  lessee  has 
a  tariff  for  the  system  approved  by 
FERC  {for  both  Federal  and  Indian 
leases)  or  a  State  regulatory  agency  (for 
Federal  leases).  However,  the  rules 
contain  protection  from  unreasonably 
high  tariffs.  The  MMS  will  deny  tfie 
exception  request  if  it  determines  thai 
the  tariff  is  excessive  as  compared  lo 
arm's-length  transportation  charges  by 
pipelines  owned  by  the  lessee  or  others, 
providing  similar  transportation  services 
in  that  area.  If  there  are  no  such  arm's- 
length  transportation  charges  to  use  for 
comparison.  MMS  will  deny  the 
exception  request  if  no  FERC  or  Stale 
regulatory  agency  cost  analysis  exists 
and  the  F^RC  or  Stale  regulatory  agency 
has  declined  lo  investigaie  pursuant  to 
MMS  timely  objections  upon  Hhng.  and 
the  tariff  significantly  exceeds  the 
lessee's  actual  costs  for  transportation 
as  determined  under  Ihe  regulations  in 
subsection  {b)(2). 

3  Should  a  penally  be  imposed  for 
late  submission  of  the  Form  M.MS-4295? 
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One  iiKJustry  commentef  objected  to 
the  penally  uf  disallowing  a 
irinsportation  allowance  for  failure  to 
fie  the  applicable  Form  MMS-i295. 

Onp  induslry  spokesperson  stated 
That  the  lessee  should  be  assessed  a  fee 
nf  SlO  00  per  day  for  eacb  day  the  Form 
MMS— J295  ts  ool  received. 

One  industry  commenler  suRsested 
120  days  as  a  reasoDable  time  in  whicb 
'o  submit  a  completed  page  one  of  Form 

MMS  Responfie:  MMS  Kas  delennined 
th^n  the  reporting  penalties  included  in 
'hp  proposed  rule  were  excessive-  N4MS 
il^u  has  considered  the  comments  on 
r^'troactive  approvaU  and  has  revised 
ihe  final  regulations  m  i  20aX57(b|(l)  lo 
'illow  lessees  to  request  transportation 
LiIlow.inces  retroactively  for  a  period  of 
not  more  than  3  months  pnot  lo  the  first 
day  of  the  month  that  the  Form  MMS- 
4J95  IS  filed  with  MMS.  unless  MMS 
approves  a  laniier  period  upon  a 
showing  of  good  cause  by  the  lessee. 
Also,  (dl  provides  an  interest 
^i^sessmenl  for  taking  a  transportation 
.lilowdnce  without  complying  With  the 
rf>poriing  requirements  of  the 
rf'guldtions.  d.s  well  as  a  requirement 
that  a  lessee  repay  the  amount  of  any 
deduction  disallowed  because  of  the 
hmitatinn  nn  rptroac'jvily. 

4  Shoutd  \f\iS  require  prior  approval 
fiT  dllovwances? 

Several  industry  commenfers  and  one 
trade  group  commented  that  they  were 
sn  support  of  the  self-impfemenUog 
Feature  of  the  regulafrons  which  would 
nut  require  prior  approval  of  each 
allowance  by  MMS  before  the 
riliowance  could  be  claimed. 

States  and  Indians  stafed  that  prior 
approval  of  allowances  should  be 
required.  Because  of  the  numbers  of 
selling  arrartRements  mvoK-mg  costs, 
these  commenters  were  concerned  that 
as  a  practical  matter  MMS  will  not 
question  or  audit  the  majority  of 
deductions. 

One  Indian  Tnbe  commenler  stated 
that  prior  approval  should  be  requh-ed 
before  overhead  expenses  and 
depreciation  are  allowed,  ofherwise, 
transportation  allowances  will  b« 
subject  to  abuse  and  Indian  royalties 
will  suffer. 

One  Indian  Tribe  re presenf  alive 
stated  it  was  no*  proper  to  allow 
depreciation,  unless  pnor  approval  and 
pnor  audit  is  re<}uired. 

MSTS  Response-T  The  MMS  carrenlly 
re\  lews  and  approves  sll  transportatwn 
allowance  requests  and  has  considered 
preapproval  and  preaudit  of 
transportahon  allowances.  It  has  been 
decided  that  a  more  effective  use  of 
resources  can  be  attained  by  doing 
exceptional  processing  on  allowances 


and  selectively  revrewirrg  certain 
allowances  in  depth  to  defermine  the 
propriety  of  the  allowance  reported  hy 
lessees  on  Form  MMS-1296.  Therefore, 
with  Irmiled  exceptions,  no  pnor  MMS 
approval  will  be  required.  However,  the 
lessee  will  be  required  to  file  a 
completed  Form  MMS-4295  before 
taking  the  allowance. 

5.  Should  costs  other  than  aclual. 
reasonable  costs  be  considered  in 
calculating  the  transportation 
allowance? 

Industry  commenters  stated  that  State 
and  Federal  income  taxes  are  legitimate 
expeoji:  items  and  should  be  aUowed 

One  industry  spokesperson 
recommended  that  dumantbng  co«ta  be 
induded  in  the  cakuUUoQ  of 
transportation  allowance*  because  this 
IS  a  real  cost  of  domg  business. 

One  trade  group  representative 
recommended  thai  MMS  refonnuiaie  the 
transportation  provisions  to  allow  a  firm 
or  entity  providiDg  necessary 
transportation  services  s  complete 
recovery  of  costs  phis  an  acceptable 
profit  for  assuming  the  risks  involved  in 
providing  transpott-ition  service, 

MMS  Response:  The  MMS  views 
income  taxes  to  be  an  apportionment  of 
profit  rather  than  a  valid  operatmg 
expense.  However,  interest  on  money 
borrowed  for  operations  would  be 
considered  as  a  valid  operating  expense 
Interest  on  mor»ey  borrowed  to  build  a 
transportation  facility  is  not  considered 
aiiowabie  A  return  on  investment  is 
a;ven  m  lieu  of  interest  on  capital 
mvestmenta. 

6.  What  rate  of  return  should  b«  used 
to  calculate  Petum  on  capital 
investment? 

Indastr>-  commenters.  trade  groups, 
private  businesses,  one  city  mayor,  and 
Indiiui  Tribes  stated  thai  the  use  of  the 
Moody  Aaa  corporate  bond  rate 
proposed  by  MMS  in  paragraph  (b)  is 
inequitable  for  the  rate  of  return. 
Fallowing  are  some  of  the  reasons 
provided  by  the  respondents  for  this 
viewpoint. 

a.  The  pnme  rate  represents  a  nearly 
risk-free  return  on  ahorl-term  borrowing. 

b.  The  use  of  Moody's  Aaa  bond  rale 
assumes  minima)  nsk  and  100-percent 
debt  rinancing. 

c.  For  fairness,  a  rale  of  return  must 
consider  both  cost  of  credit  and  equity 
capital. 

d.  A  rate  of  return  baaed  »ole#y  on  a 
prime  Ending  rate  would  not  make  the 
investment  m  the  transportatron  system 
a  competitive  project  when  comparvd 
with  other  projects. 

e.  The  choice  of  Moody's  Aaa  ra(ed 
debt  is  very  corwervatfve  arrd  arbitrary. 


Industry  commenters  and  trade  groups 
reconimended  various  alternatives  lo 
the  Moody  Aaa  corporate  bond  rale: 

a.  A  rate  equal  to  150  percent  of  the 
20-year  T-bill  rate. 

b.  The  prime  rale  plus  S  percent. 

c.  One  and  oncbalf  tunes  the  average 
30-year  T-bill  rate. 

d.  The  20-year  corporate  iaduslrial 
bond  rated  Baa. 

e  A  yearly  average  uf  the  monthly 
rate  for SO-year TbiUs. 

f.  The  20-year  corporate  iiulu&trial 
bond  rated  Oaa  plus  9  percentage  points. 

g.  On£  and  one-half  times  the  prim«i 
rate. 

h.  The  FERC  tariff  rate  of  return. 

I  The  before-tdx  rale  of  return  of 
double  the  Moody's  Aaa  bond  rate. 

j.  A  specific  rale  of  return  should  be 
determined  for  eacii  lessee. 

MMS  Response.  The  MMS  has 
examined  several  options  relating  to 
rate  of  return  and  decided  that  a  rate  of 
return  should  be  closely  assoaated  with 
the  cost  of  money  necessary  to  build  a 
transportation  system.  The  MMS  is  not 
persuaded  that  a  rate  of  return  should 
include  a  prufildhilily  factor  as  a  pari  of 
Ihe  transportation  allowance.  The  MMS 
has  examined  tbe  use  of  the  corporate 
bond  rate  vrry  carefully  and  has 
concluded  that  Ihe  use  of  such  a  rate 
would  be  feasible  and  would  be 
appropriate  for  me  as  a  rate  of  return 
considering  the  nsk*  associated  with  the 
transportation  of  gas  and  gas  plant 
products.  There  is  no  doobf  that  there 
are  some  very  high  risks  involved  with 
some  oil  and  gas  venturwi.  soch  as 
wikkal  drilling.  However,  the  nsk 
associated  with  building  and  developMng 
a  pipeline  to  move  gas  that  has  already 
been  discovered  is  a  much  different  risk 
(and  a  risk  that  can  reesonebly  be 
insured  against]  than  the  nsk  associated 
with  the  drilling  of  a  well.  Considenng 
the  risks  related  fo  transportation 
systems,  a  rate  of  return  based  on  an 
applicable  corporate  bond  rate  would  bo 
appropnate  for  transportation  systems. 

The  NfMS  has  considered  the  prime 
rate,  the  prime  rate  plus  5  points,  one 
and  one-half  limes  die  average  20-year 
Treasnry  Bill  rate,  the  Moody's  bond 
rate,  Standard  and  Poor's  bond  rate,  and 
the  other  rates  suggested  by  the 
commenters.  The  MMS  believes  that  the 
use  of  an  appropriate  rate  of  return 
based  an  the  corporate  bond  rate 
adequately  considers  the  risk  associated 
with  a  transportation  system  and  that 
there  is  no  rational  basis  for  increasing 
a  rale  of  return  by  arbitrarily  adding 
percentage  points  simpi}'  lo  increase  (he 
allowance  granted  to  a  lessee.  After 
carefully  considering  the  comments  and 
the  options  available.  MMS  determined 
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that  the  rale  of  return  should  be  based 
on  Standard  sad  Poor  s  6BB  industrial 
bond  rale.  Section  206.157  (b)(2)(v)  has 
been  revised  accordingly  m  the  fmal 
rule.  However,  because  of  the 
substantial  and  diverse  comments 
received  on  this  issue,  including 
romraents  on  both  the  draft  final  rules 
that  the  BBB  bond  rate  is  nol  much 
better  than  the  first  proposal.  MMS  will 
issue  a  notice  of  proposed  rulemaking  to 
consider  further  modifications  to  this 
stTtton 

7  Should  MMS  retain  the  provisions 
of  Alternative  1  and  /or  Alternative  2? 

Some  industry  commenters 
recommended  that  MMS  retain  both 
allernatives  of  depreciation  and  return 
on  mittat  depreciable  capital 
investment.  One  industry  commenler 
and  one  trade  group  staled  that  both 
alternatives  should  be  induded  in  any 
cost-based  methodology  for 
determination  of  a  transportation 
allowance.  One  industry  commenter 
recommended  that  both  methods  be 
made  available  for  use  at  the  lessee  k 
election  on  the  basis  uf  an  individual 
iransporlalion  arrangement  because 
adoption  of  this  approach  would  assure 
Ihe  flexiUhly  necessary  to  adapt  to 
unforeseen  changes  in  the  business  and 
transportation  environments. 

Two  industry  commenters  and  one 
trade  group  stated  that  MMS  should 
retain  Alternative  1.  One  industry 
spokesperson  sought  clarification  on 
Allemative  I  to  ensure  both 
depreciation  and  return  on  depreciated 
investments  are  allowed. 

One  trade  group  representative 
endorsed  Alternative  2.  provided  that  its 
use  is  an  option  for  the  lessee.  One 
industry  commenler  supported 
Alternative  2.  suggesting  that  the  initial 
capital  investment  should  be  the  basis 
for  depreciation  of  any  newly  acquired 
transmission  facility  or  gas  plant.  One 
trade  group  representative  slated  thai 
Alfemative  2  should  be  applicable  to 
instances  where  a  lessee  has  purchased 
a  transportation  system  that  has 
previously  been  depreciated  to  some 
extent,  One  private  business 
represenlative  stated  that  Alternative  2 
should  be  available  without  Ihe 
limitation  on  new  or  newly  acquired 
transportation  systems  because  it 
provides  a  viable  substitute  where 
original  cost  records  no  longer  exist 

One  industry  commenter 
rtjGororoended  not  adopting  Alternative 
2  because  it  provides  a  significantly 
luwer  rale  of  return  to  the  lessee- 
Two  commenters  stated  that  MMS 
should  not  tie  the  rate  of  return  lo  a 
diminishing  value.  Both  commenters 
stated  (hat  tf  the  intention  is  to  provide 
Ihe  lessee  with  a  rale  of  return  for  his 


in\ested  capital,  the  lessee  should  not 
be  penalized  by  a  diminishing  return 
caused  hy  tying  the  return  into  a 
depreciation  option  One  industry 
representative  stated  that,  based  on  the 
current  Moody's  bond  rate,  Altemahve  2 
should  only  be  advantageous  for 
projects  with  over  30  years  of  life 

One  industry  commenter  staled  an 
mcquity  could  result  in  the  case  of 
transferring  transportation  facilities 
from  one  party  to  another  because  i! 
may  be  impossible  to  aMocate  specific 
capital  costs  to  particular  segments  for 
purposes  of  determining  the 
depreciation  cost  allowance  and  the 
return  on  undepreciated  capita! 
investment  cost  allowances.  One 
industry  commenter  staled  that  MMS 
should  accept  a  depreciation  method 
recognized  by  FERC  whether  or  nol  the 
method  IS  one  of  the  two  suggested. 
According  lo  the  commenter.  this  would 
eliminate  the  administrative  burden  of 
maintaining  another  set  of  depreciation 
records.  One  Federal  agency  commenter 
suggested  there  be  no  restriction  on  the 
depreciation  method  used. 

Several  industry  commenters  slated 
that  disallowing  recapitalization  is 
inequitable.  One  industry  representative 
slated  thai  the  rule,  as  proposed, 
prohibits  a  new  owner  from  recovering 
his  costs  because  those  costs  would  be 
based  on  the  present  market  value  of  the 
pipeline.  One  industry  commenler  stated 
that  it  would  be  administratively 
burdensome  to  disallow  recapitalization 
because  it  would  require  the  lessee  to 
maintain  two  separate  sets  of  books  on 
depreciation,  one  for  normal  business 
and  one  for  royalty  purposes.  One 
industry  representative  slated  that 
prohibiting  establishment  of  a  new 
rapilai  cost  based  upon  the  sate  or 
transfer  of  a  pipeline  is  mconsistent 
with  both  the  philosophy  of  arm's-length 
trcinsactiuns  and  of  approving  an 
allowance  based  on  actual  costs. 

Two  mdustry  commenters  staled  that 
the  regulation  should  be  more  speciHc 
on  how  Ihe  lessee  must  adjust  for 
continuing  changes  in  reserves  For 
example,  the  continued  development  of 
different  unitized  depths  in  complex 
geologic  areas  or  in  areas  with  multiple 
leases  Will  result  in  the  continued 
redetermination  of  reserves. 

A/,\tS  Response:  The  MMS  has 
reviewed  the  comments  received 
regarding  both  Alternative  1  and 
.Mtemative  2  and  concluded  that  both 
alternatives  should  be  retained. 
However,  under  the  final  rule. 
i  206.157(bMZK)v)(B).  Alternative  2  can 
only  be  used  for  transportation  facilities 
first  placed  in  service  after  the  efTective 
date  of  these  regulations. 


The  MMS  has  cxinsidered  the  issue  of 
rtcapilahzation  and  decided  that  it  was 
appropriate  for  the  Government  lo  pay 
its  share  for  the  depreciation  of  a  system 
transporting  royalty-bearing  gas  only 
once. 

The  MMS  has  carefully  considered  the 
is^iue  of  basing  the  rate  of  return  on  a 
dimirrishing  value  and  has  decided  that 
this  procedure  is  consistent  with 
longstanding  Government  policy  on 
allowances  and  that  MMS  should 
continue  this  policy  for  transportation 
facilities  in  operation  on  the  effective 
date  of  these  regulations. 

The  use  of  reserve  life  as  a 
depreciation  method  is  at  the  election  of 
the  lessee.  If  the  method  does  nol  serve 
the  lessee's  needs,  then  a  different 
depreciation  rriethnd  may  be  chosen.  If 
the  reserve  life  method  of  depreciation 
is  chosen,  it  would  be  entirely 
appropriate  for  the  lessee  to  adjust  the 
reserve  life  when  changes  in  reserves 
occur 

The  MMS  has  determined  that  a 
transportation  system  may  be 
deprpxiaied  only  once,  and  liiat  the 
depreciation  schedule  established  by  the 
original  transporter/lessee  cannot  be 
altered  by  a  change  in  ownership 

6.  Should  costs  be  allocated  among 
lease  products? 

Two  industry  cummenlers  and  one 
trade  group  suggested  deletion  of  the 
sections  requiring  allocation  of  costs 
15  206.157  (b)(3)  and  (b)|4)  of  the  final 
rule)-  Two  industry  representatives 
stated  thai  requiring  allocation  of 
transportation  costs  is  an  unjustified 
expense  to  the  lessee  and  a  burdensome 
administrative  task  for  both  mdustry 
and  MMS. 

One  induslry  commenter  stated  that 
allocation  of  costs  among  products  is  at 
odds  with  the  basic  valuation  equation. 

A/M5 /Response  MMS  believes  that 
the  cost  to  transport  a  product  should 
correspond  with  the  product 
transported.  MMS  recognizes  that 
accountability  is  difficult  and  allocation 
may  be  a  burdensome  task  but  there  is 
no  acceptable  way  to  avoid  this 
responsibility. 

Section  20G15T(c) 

The  MMS  received  many  comments 
from  mdustry.  Stales,  and  Indians  on 
paragraph  |c).  which  establishes 
reporting  requirements  for 
transportation  allowances 

The  commenls  received  addressed  the 
following  issues  General  comments 
perlauung  to  the  requirement  to  file  for 
allowances,  comments  on  the  initial  90- 
day  submittal  penod.  the  subsequent 
annual  requirement  to  submit  Form 
MMS-4295.  Gas  Transportation 
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Allowance  Report,  establishment  of 
alternate  reporting  dates,  and 
miscellaneous  romments. 

1.  The  requirement  to  submit  a  Form 
MMS-4290  in  order  to  claim  a 
transportation  allowance 

Two  industry  commenlers  commend 
the  MMS  for  proposmg  an  allowance 
that  does  not  requ)re  prior  approval. 
One  industr\-  commenter  and  one  trade 
group  disagree  with  proposed  Form 
MMS-4295  because  it  requires  too  much 
information  and  puts  a  burden  on 
industr>".  One  trade  group  representative 
stated  that  MMS  should  substitute  a 
form  entitled  'Intent  to  Take  a 
Transportation  Allowance"  in  lieu  of  the 
complicated  annua!  filings  proposed. 
One  State  representative  stated  that  the 
reporting  scheme  would  demand  a 
major  commitment  of  resources  and 
would  be  difficult  to  administer.  One 
trade  group  commenter  stated  that 
submission  uf  Form  MMS-4295  will 
greatly  increase  the  paperwork  of  both 
industry  and  MMS.  Two  industry 
commenters  sf-jfed  that,  without  proper 
public  review  and  comment,  they  cannot 
endorse  the  use  of  Form  MMS-4295.  Ten 
commenters — seven  industry  and  three 
trade  groups — staled  that  provision 
should  be  made  for  allowances  currently 
in  effect  on  the  effective  dale  of  the 
regulations  to  continue  until  the 
allowance  expires  to  avoid  an  undue 
administrative  burden  on  MMS  and 
lessees  Some  commenters  also  pointed 
out  that  flexibility  is  needed  to  deal  with 
special  circum.stances  such  as  spot  sales 
contracts. 

MMS  Response:  Form  MMS-4295  is 
required  m  order  for  MMS  to  monitor 
the  transportation  allowance  program. 
The  MMS  believes  it  can  monitor  the 
transportation  ailowance  deductions 
more  effectively  than  with  the 
preapprovai  of  the  allowances.  The 
MMS  has  made  the  information  on  Form 
MMS--*295  as  clear  and  uncomplicated 
as  possible  considenng  the  complex 
nature  of  transportation  allowances, 
The  filing  of  a  Form  MMS-4295  equates 
to  an  "intent  to  deduct  transportation." 

For  arm's-length  contracts,  paragraph 
(c|(l)  requires  the  filing  only  of  page  one 
of  the  Form  MMS-4295.  Pursuant  to 
paragraph  (c)(2),  for  most  non-arm's- 
length  contracts,  the  lessee  must  submit 
the  entire  form.  Lessees  who  receive  an 
exception  under  subsection  (b)(5)  and 
are  authonzed  to  use  their  FERC  tariff 
will  be  required  to  file  only  the  first  page 
of  Form  MMS-1295  See  §§  206157 
(c)(2)(i)and(c|(2Hviii), 

For  transportation  allowances  in 
effect  on  the  effective  date  of  these  rules 
(which  includes  only  those  approvals 
from  MMS  which  are  in  writing),  no 
form  needs  lo  be  filed  until  the 


allowance  terminates.  See  S  206.157 
{c)(l)(v)  and  (c)(2)(v).  These  continued 
allowances  will  be  subject  to  audit. 

The  MMS  has  also  included  in 
paragraphs  (c)(l)(vi)  and  (c)(2}(vii}  of 
this  section  authority  lo  establish 
reporting  requirements  different  from 
those  in  the  regulations  where  necessary 
to  accommodate  special  circumstances. 

2.  Requirement  to  file  a  Form  MMS- 
4295  within  90  days  after  the  end  of  the 
reporting  period. 

One  industry  commenter  stated  that  a 
120-day  filing  period  should  be 
permitted  for  filing  Form  MMS--J295  to 
ease  the  administrative  burden.  This 
commenter  suggested  that  if  the  form  is 
not  re<:eived  within  the  prescribed  120 
days,  the  lessee  could  be  assessed  a  fee 
of  SlO.OO  per  day  for  each  day  the  form 
is  not  received.  One  industry 
representative  suggested  that  a 
minimum  180-day  conversion  should  be 
allowed  from  the  date  of  publication  of 
the  final  regulations. 

One  trade  group  representative  agreed 
that  a  12-monlh  term  should  be 
endorsed  for  both  onshore  and  offshore 
allowances.  One  industr>'  representative 
recommended  that  allowances  be  based 
on  data  from  a  full  calendar  year  and  be 
reported  to  MMS  by  April  1  for  the 
preceding  year  Nine  commenters,  seven 
industry  and  two  trade  groups,  stated 
that  an  annua!  reporting  request  is 
unduly  burdensome  and  that  lessees 
should  only  be  required  to  file  Form 
MMS-4295  when  there  is  a  change  in  the 
allowance  amount. 

Industry  representatives  staled  that 
failure  to  file  a  completed  Form  MMS- 
4295  should  not  result  in  a  denial  of 
allowances  because  this  constitutes  a 
substantial  penalty. 

One  industry  spokesperson  stated 
that  to  ease  MMS's  workload,  each 
lessee  should  be  assigned  a  particular 
due  date  for  filing  all  forms.  One  Indian 
trade  group  was  roncerned  over  the 
provtsiun  establishing  different 
reporting  dates  from  those  specified  in 
order  to  provide  more  effective 
administration. 

One  industry  commenter  on  the 
second  draft  final  rule  stated  that  a  90- 
day  filing  deadline  is  unacceptable. 

MMS  Response:  The  final  regulations 
in  f  206.157(c||l)(iii)  and  (c|f2)("iii)  give 
the  lessee  3  months  after  the  end  of  the 
previous  reporting  period  lo  file  the 
required  forms.  The  lessee  will  continue 
to  use  the  previous  allowance  during 
that  three-month  penod.  Also,  as 
described  earlier,  the  final  regulations 
allow  for  transportation  allowances  (o 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4295 
18  filed  with  MMS.  Therefore,  even  if  the 


lessee  is  not  able  In  iimt-ly  file  the  Form 
MM&-*295,  the  lessee  could  file  Ihe 
Form  MMS-4295  and  claim  (he 
transportation  allowance  un  a  corrected 
Form  MMS2014  at  a  later  date. 

The  MMS  concurs  with  a  12-month 
term  and  the  final  regulations  require 
that  a  Form  MMS--4295  will  be  filed  on 
(he  basis  of  a  calendar  year. 

3.  Miscellaneous  comments  received. 

One  industry  representative  stated 
that  MMS  should  continue  its  policy  of 
not  requiring  reporting  or  approval  of 
reduction  in  sales  prices  which  reflect 
transportation.  One  industry  commenter 
recommended  that  deductions  taken  as 
an  offset  against  price  should  be 
accepted  by  MMS  without  the  necessity 
of  filing  Form  MMS-4295. 

AfMS Response:  In  situations  where 
the  purchaser  is  reducing  the  contract 
price  for  a  transportation  cost  and  the 
lessee  is  incumng  no  out-of-pocket 
expense,  a  Form  MMS— 1295  is  not 
requu-ed.  In  these  situations,  because 
the  reduction  in  price  represents  a  cost 
incurred  past  the  point  of  first  sale,  a 
transportaiinn  allowance  would  not  be 
allowed  by  the  regulations.  However,  in 
determining  the  value  of  the  gas,  the 
reduction  in  price  for  the  transportation 
costs  past  the  poini  of  sale  would  be 
considered.  As  explained  above,  MMS 
has  placed  some  limits  on  the  reduction 
before  MMS  approval  is  required 

Section  206  J5T(d) 

MMS  has  added  a  new  $  206.157(d)  to 
the  final  regulations.  This  paragraph 
requires  a  lessee  thai  deducts  a 
transportation  allowance  from  Us 
royally  payments  before  complying  with 
the  requirements  of  this  paragraph  (i.e. 
filing  the  proper  forms)  to  pay  interest 
from  the  date  it  improperly  took  the 
deduction  until  the  form  is  filed.  As 
noted  above,  pursuant  to  paragraph  (c). 
the  lessee  also  will  be  required  to  pay 
back  any  allowance  deducted  more  than 
3  months  prior  to  the  first  day  of  the 
month  the  proper  forms  are  filed,  plus 
interest. 

Section  206. 157(e). 

This  section  was  proposed  as 
paragraph  (dj  and  provides  an 
adjustment  procedure  where  the 
estimated  allowance  differs  from  the 
actual  ailowance. 

Industry  representatives  commented 
that  the  MMS  proposal  for  handling 
interest  payments  is  unfair,  and  stated 
that  "It  18  equitable  that,  if  the  lessee 
must  pay  any  difference  in  royalty  owed 
plus  interest.  MMS  should  also  pay  any 
difference  plus  interest  statutorily 
authorized." 
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MWS  Response  The  MMS  has  no 
legal  authority  lo  pay  interest  lo  lessees 
on  their  overpayments. 

Several  industry  commenters 
recommended  that  positive  or  negative 
differences  between  estimated  and 
actual  costs  should  be  rolled  forward 
into  the  transportation  rate  for  the 
subsequent  penod  because  this  would 
relieve  the  immense  administrfltive 
burden  on  MMS  and  industrv'.  One  oil 
and  gas  company  recommended  that 
Bclua!  data  frtim  one  period  be  used  as 
the  allowance  for  the  following  period, 
thus  requiring  no  adjustments. 

MMS  Response:  The  MMS  considered 
alternatives  such  as  (1)  rolling  forward 
differences  into  subsequent  periods  or 
(2|  u.sTng  actual  data  from  one  period  lo 
be  used  as  the  next  period's  allowance, 
but  determined  that  such  procedures 
could  be  inequitable  to  lessees.  MMS, 
Indian  Tribes,  and  Indian  allottees. 
Consequently.  MMS  has  decided  lo 
retain  the  estimated  and  actual  cost 
procedure. 

Two  oil  and  gas  companies 
commented  that  refunds  for  estimates 
ti-ndered  in  excess  of  actual  costs 
should  not  be  classified  as  refunds  of  a 
royalty  payment  under  Section  10  of  the 
DCS  Lands  Act  because  estimates  are 
not  "achial"  payments  of  royalty. 
Overpayments  could  then  be  treated  as 
line  item  adjustments  not  subject  lo  the 
refund  process.  It  was  the  firms'  position 
that  the  OCS  Lands  Act  Section  10. 
does  not  require  requests  for  refunds 
when  estimated  costs  are  less  than 
actual  costs  and  stated  that  Ihe  concept 
of  estimate  versus  payment  is  clearly 
discernible.  "Payment"  is  defined  as  a 
discharge  of  indebtedness,  while 
"estimate"  is  a  rough  or  approximate 
calculation,  not  an  overpayment- 
One  oil  and  gas  company  commented 
that  the  current  extensive  review  and 
audil  process  is  causing  lessees  to  lose 
the  lime  value  of  money  in  Ihe  refunds 
which  are  due  them  under  section  10  of 
the  OCS  Lands  Act.  Audits  on  such 
refunds  were  described  as  fruitless  and 
wasteful,  and  it  was  suggested  that 
MMS  consider  transportation  allowance 
adjustments  to  be  exceptions  to  the 
refund  requirements.  Overpayments 
could  then  be  recovered  by  lineitem 
adjustments  on  Form  MMS-2014. 

Two  oil  and  gas  companies  strongly 
emphasized  that  the  requirement  lo 
submit  written  requests  for  refunds  for 
under-deducted  transportation  costs  in 
accordance  with  Section  10  of  the  OCS 
Lands  Act  will  be  an  extraordinarily 
difficult  financial  and  reporting  burden 
for  industry  and  the  MMS 

MMS  Response:  It  would  not  be 
proper  for  these  rules  lo  prescribe  the 
refund  procedures.  NtMS  is  reviewing 


the  issue  and  will  provide  guidance  tu 
lessees. 

Three  oil  and  gas  companies  and  one 
trade  organization  representative 
rejected  using  prior  year  actual  costs  for 
the  current  reporting  period,  stahng  that 
it  automatically  requu^s  retroactive 
adjustment.  They  recommend  that 
lessees  be  allowed  to  use  forecast  rates 
based  on  their  knowledge  and 
experience  with  the  operations  Three 
oil  and  gas  companies  proposed  that 
MMS  establish  an  allowable  range  and 
not  require  retroactive  adjustments  if 
performance  is  within  Ihe  allowable 
range. 

One  oil  and  gas  company 
recommended  using  market-based 
allowances,  requiring  a  single  entry  and 
resulting  in  fewer  edjustments  and 
fewer  transpo.ftation  records  to  be 
reviewed  One  oil  and  gas  company 
recommended  that,  to  reduce  costs. 
adjustments  should  be  made  b>'  a  single 
entry  each  year,  not  monthly. 

MMS  Response:  The  MMS  was 
unable  to  develop  an  acceptable 
accounting  methodology  that  would 
eliminate  retroactive  adjustments  of 
pnor  period  tentative  transportation 
allowances  for  non-arm's-length  and  no- 
contract  situations.  The  final  regulations 
do.  however,  permit  a  lessee  lo  adjust 
its  estimates  in  the  succeeding  period 
based  on  forecasted  rates.  Moreover, 
because  MMS  now  will  accept  FERC 
tariffs  for  most  non-artn's-length 
transportation  situations  where  Ihey 
exist,  fewer  ad|uBtmenls  will  be 
necessary  because  fewer  lessees  will  be 
required  to  use  the  actual  cosi 
methodolog>'. 

Section  206.157(f}. 

Paragraph  (0  of  this  section  was 
proposed  as  paragraph  (e)  and.  as 
proposed,  provided  that  no  cost  is 
allowed  for  transportation  which  results 
from  payments  for  actual  or  theoretical 
losses.  The  MMS  received  many 
different  comments  on  this  paragraph 
from  industr>,  trade  groups,  and  one 
U.S.  Senator  and  an  Indian  tribal 
organization.  Generally,  the  commenters 
slated  that  line  losses  are  actual  costs  of 
doing  business,  should  be  allowable, 
and  that  this  paragraph  of  the 
regulations  should  be  deleted.  The 
Indian  commenter.  however,  said  such 
deductions  are  not  justifiable. 

Industry  commenters  and  the  U.S 
Senator  commented  that  line  losses  are 
actual  transportation  costs  which  should 
be  allowed  by  MMS.  One  industry 
commenter  stated  that  line  tosses  occur 
beyond  the  control  of  the  lessee  and  are 
practical  and  legitimate  occurrences. 
Another  industrj'  commenter  stated  thai 
such  allowances  are  real  transportation 


cosis  borne  by  the  lessee.  Sex  en 
industry  commenters  stated  that  MMS 
should  allow  line  tosses  not  allributable 
to  negligence. 

Three  commenlers-lwo  industry  and 
one  trade  group  representative — 
commented  that  line  losses  in  arm's- 
length  contracts  and  FERC  tariffs  should 
be  allowed.  One  industry  commenter 
stated  that  if  a  loss  provision  is  a  pari  of 
an  arm's-length  contract  or  a  FERC 
tariff.  MMS  should  accept  such  a 
provision,  just  as  it  accepts  the  dollars- 
and-cenls  rates  in  the  contract  or  tariff 
because  the  losses  are  part  of  the  total 
cost  of  the  transportation  arrangement 
One  industr>  representative  stated  that 
producer-owned  pipelines  should 
include  transportation  losses  as  pari  of 
operating  expenses  in  the  formulation  of 
an  allowance.  Other  commenters 
recommended  deletion  of  this 
paragraph. 

MMS  Response:  All  of  the  issues  of 
theoretical  and  actual  line  losses  have 
been  considered  at  length  by  MMS 
Because  of  the  difficulty  of 
demonstrating  that  losses  are  valid  and 
not  the  result  of  meter  error  or  other 
difficult-to-measure  causes.  MNIS  has 
decided  not  lo  treat  line  losses  as  valid 
costs  for  purposes  of  computing 
transportation  allowances  in  non-arm's- 
length  and  no-conlracl  situations. 
However,  the  final  rule  provides  that 
costs  associated  with  pa\-menlB  for 
losses  under  arm  s-Iength  transportation 
agreements  should  be  allowed  because 
the  payment  is  an  out-of-pocket  expense 
to  the  lessee.  Also,  the  final  rule 
provides  that  when  a  tariff  approved  by 
FERC  or  a  State  regu!ator>'  agency  is 
authorized  to  be  used  by  the  lessee  as 
lis  transportation  allowance,  any 
component  of  that  lanff  representing 
such  losses  will  be  allowed. 

Section  206.157{g}. 

The  MMS  received  comments  on 
S  206.157[gl,  which  was  proposed  as 
paragraph  (f)  This  paragraph  allows  use 
of  the  transportation  allowance  rules 
where  transportation  is  a  component  of 
a  valuation  procedure  such  as  a  net- 
back  method. 

The  industry-  respondents  staled  that 
use  of  cost-based  transportation 
allowances  is  inequitable  when  using 
net-back  valuation  because  actual  costs 
incurred  should  be  recognized. 
According  to  these  comments,  if  MMS 
collects  royally  on  the  enhanced 
downstream  value.  MMS  should  bear  its 
share  of  actual  costs  incurred  to  move 
the  hydrocarbon  for  sale  downstream. 

MMS  Response:  The  MMS  remains 
convmced  that  the  cost-based 
allowance  procedure  for  determining 
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gas  transporlalion  allowances  is 
appropriate  for  determinina  value  under 
a  net-back  procedure.  If  thyre  is  an 
applicable  tariff,  upon  application,  that 
could  be  used  Instead. 

Section  206. 158    Processing 
alio  wances — genera/. 

The  processing  allowance  regulations 

are  almost  the  same  as  the 
transporlalion  allowance  regulations. 
As  evpecfed,  therefore,  most  of  the 
comments  were  the  same.  Because 
responding  to  the  same  comments  and 
explaining  the  same  regulatory-  section 
15  duplicative  and  unnecessary,  in  this 
section  MMS  generally  will  respond 
only  to  comments  and  explain 
regulatory  provisions  which  are  unique 
to  gas  processing  allowances. 

Section  206.758(0/. 

The  MMS  received  many  different 
comments  from  Indians,  industry,  and 
States,  as  well  as  from  some  other 
persons,  on  paragraph  (a|  of  this  section 
of  the  regulations,  which  generally 
provide  for  a  processing  allowance- 
Comments  on  gas  processing 
allowiinces.  which  did  not  relate  to  any 
specinc  section  of  the  regulations,  are 
addressed  in  this  paragraph  of  the  gas 
processing  regulations. 

One  industry  representative  cautioned 
t)id!.  although  the  final  processing 
regulations  must  contain  certainty,  they 
should  also  be  flexible  enough  to 
encourage  innovative  marketing  of  the 
gas  plant  products.  Similarly,  one  State 
agency  said  that  the  proposed 
regulations  must  reflect  the  changing 
nature  of  industry,  serve  to  encourage 
rather  than  discourage  new  projects, 
and  allow  existing  operations  to  identify 
new  markets. 

MMS  Response  The  MMS  believes 
that  the  regutalions  are  complete  and 
sufTicientiy  flexible  to  accommodate 
different  types  of  gas  processing 
Jirrangements  that  might  arise  in  the 
future  The  MMS  further  believes  that 
the  regulations  are  reasonable.  To  not 
discourage  new  development.  MMS  has 
provided  an  exception  process  whereby 
a  lessee  may  be  able  to  justify  a 
processing  allowance  in  excess  of  the 
66^-percent  limitation  and  has 
provided  the  lessee  with  broad  latitude 
to  deduct  processing  costs  under  arm's- 
length  contracts.  For  processing  under 
non-arm's-Iengtb  and  no-contract 
situations,  MMS  has  provided  the  lessee 
with  several  alternatives  for 
depreciation  and  return  on  investment. 
MMS  also  has  provided  for  an 
extraordinary  cost  allowance  for 
processing  gas  production.  The  MMS 
does  no!  believe  that  the  objectives  of 
certainty  and  flexibility  should  replace 


the  Federal  Government's  responsibility 
to  properly  account  for  the  removal  of 
minerals  from  a  Federal  or  IndidP  lease. 

One  industry  commenter  and  one 
industry'  trade  organizaiinn  thought  that 
this  section  should  incorporate  a 
provision  to  include  the  deduction  of 
fractionation  costs 

One  industry  commenter  and  one 
industry  trade  representative 
recommended  that  processing 
allowances  continue  to  be  granted  on 
the  basis  of  percentage  of  value 

MMS  Response:  The  regulations,  as 
adopted,  accommodate  fractionation 
costs  as  part  of  the  processing 
allowance  cost.  Therefore,  a  specific 
provision  is  not  necessary.  The  MMS 
has  determined  that  an  allowance  based 
on  a  cost  per  unit  is  more  equitable  and 
will  result  in  less  difference  between 
actual  and  estimated  allowances  than 
an  allowance  based  on  percentage, 
especially  in  times  of  rapid  price 
fluctuations. 

Section  206.758(b). 

Paragraph  |b)  of  this  section  requires 
allocation  of  processing  costs  among  gas 
plant  products.  Comments  were 
received  principally  from  industry. 

There  was  general  opposition  from 
industry  to  the  allocation  of  processing 
allowances  by  gas  plant  product.  They 
recommended  either  to  delete  this 
paragraph  or  to  rewrite  it  in  such  a 
manner  as  to  allow  all  processing  costs 
in  full  to  be  deducted  from  the  value  of 
both  the  residue  gas  and  gas  plant 
products.  One  industry  representative 
proposed  a  change  which  would  allow 
the  allocation  of  processing  costs  to 
both  the  value  of  gas  plant  products  and 
residue  gas. 

One  industry  representative  stated 
(hat  the  cost  of  processing  should  not  be 
allocated  to  one  product  when  it 
benefits  all  products.  One  industry  trade 
group  stated  that  the  allocation  of  costs 
among  products  is  contrary  to  the 
valuation  principle  that  the  value  of 
production  should  equal  the  sum  of  all 
gross  proceeds  less  the  sum  of  all  post- 
production  costs. 

Two  industry  representatives  plus  one 
industry  trade  group  recommended  that, 
if  allocation  of  costs  are  necessary, 
allocation  should  be  based  on 
percentage  of  sales  rather  than  on  a  cost 
per  unit;  that  is,  based  on  value  rather 
than  volume.  Two  industry 
representatives  and  one  trade  group 
thought  that  the  allocation  of  costs 
presents  an  administrative  burden  for 
both  industry  and  MMS. 

Two  industry  commenlers 
recommended  the  addition  of  the  phrase 
"(fractionated  or  unfractionated)" 


between  the  words  "liquids"  and  "shall" 
in  the  last  sentr'nce  of  this  subsection. 

MMS  Hf sponge.  It  has  been  a 
longstanding  MMS  policy  and  regulatory 
requirement  that  no  processing 
allowance  be  granted  against  the  value 
of  residue  gas.  Among  the  reasons  for 
this  is  that  processing  is  v  iewed  as 
necessary  to  place  the  residue  gas  in 
marketable  condition  and  that 
processing  does  not  generally  enhance 
the  value  of  residue  gas.  Thus,  generally 
no  processing  allowance  is  authorized 
against  the  value  of  the  residue  gas  in 
the  final  rule.  The  MMS  believes  that 
allocating  processing  costs  based  on 
relative  volume  rather  than  on  relative 
value  is  more  equitable  because  the 
costs  of  extracting  any  given  product 
may  be  unrelated  to  that  product'^ 
value.  Also.  MMS  will  not  include  the 
addition  of  the  phrase  "(fractionated  or 
unfractionated}"  in  the  last  sentence 
because  it  does  not  clarify  the  meaning 
of  the  sentence. 

Section  206. 158(c)- 

As  proposed,  paragraph  (c)  of  this 
section  generally  limited  the  processing 
allowance  deduction  to  two-thirds  of  the 
value  of  each  gas  plant  product.  The 
MMS  received  a  large  number  of 
comments  on  this  paragraph. 

Most  industry-related  commenters 
expressed  their  obiection  to  the  66^3- 
percent  limitation  on  the  processing 
allowance,  and  the  exclusion  of  residue 
gas  value  from  the  allowance 
determination.  Other  commenters 
supported  this  position 

One  State  representative  suggested 
that  the  limitation  creates  a  floor  and 
feared  that  a  66^3-percent  processing 
allowance  will  be  taken  as  an  automatic 
deduction. 

An  industry  trade  organization 
commented  that  in  processing  a  sour, 
low  quality  gas  stream,  the  66^-percent 
limitation  does  not  reflect  actual  costs  to 
industry.  This  trade  group  plus  four 
industry  commenters  stated  that  in  high- 
cost  or  lowquality  areas,  the  limitation 
will  discourage  development. 

Many  industry  commenters 
recommended,  in  lieu  of  a  strict 
limitation,  that  the  66  2/3  percent  level 
be  a  threshold  above  which  an 
allowance  will  be  granted  according  t'j 
speciTic  criteria  For  example,  one 
industry  commenter  recommended  a 
higher  allowance  upon  MMS  approval. 
Another  industry  commenter  requested 
that  a  higher  allowance  be  approved  on 
the  basis  of  "national  interest"  criteria. 

Some  industry  commenters  staled  thai 
MMS  should  allow  lessees  to  carry 
forward  processing  costs  otherwise 
allowable  (except  for  the  66^-percent 
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limitation)  from  the  ciurent  year  to 
subsequent  years. 

The  MMS  also  received  several 
cnmments  from  parties  who  supported 
the  proposed  66r3-percen1  limitation  on 
the  processing  allowance,  including  two 
oil  producers,  one  intrTest  owner,  one 
State  representative,  and  one  State  and 
Tribal  organization.  Another  oil 
producer  added  that  it  opposed 
increasing  the  limitation.  One  Interest 
owner  stated  that  the  limitation  should 
be  lowered. 

An  additional  comment  from  a  State 
and  Tribal  organization  stated  that  ii 
favors  the  exclusion  of  residue  gas  from 
the  allowance  determination.  An  Indian 
trade  group  stated  its  objection  to  the 
Director  approving  an  allowance  in 
excess  of  66^3-percttnt. 

Six  parties  (one  oil  producer,  one 
State  representative,  one  interest  owner, 
two  industry  pdrties.  and  one  State  and 
Tribal  orgtinizalionj  stated  their 
opposition  to  a  "carry  forward" 
provision  for  costs  exceeding  the  66^a- 
percent  limitation.  One  industry 
commenter  stated  that  such  a  process 
would  be  "impractical." 

One  industry  commenter  suggested 
that  the  66^3-percenl  limitation  should 
not  apply  to  arm's-length  processing 
contracts.  It  also  was  recommended  that 
the  66^3-percent  calculation  should  be 
done  before  deducting  transportation 
allowances. 

Two  industry  commenters  and  three 
industry  groups  recommended  that  the 
rules  should  specify  the  conditions  for 
which  an  allowance  in  excess  of  two- 
thirds  would  be  approved 

MMS  Rfsponse:  The  MMS  has 
devoted  considerable  time  and  effort  in 
evaluating  the  eti'V.vpefcent  limitation  on 
the  processing  allowance,  and  the 
exclusion  of  the  value  of  residue  gas 
from  the  allowance  computation. 
Section  206.15fl(cl(2)  of  the  final  rule 
provides  that  the  processing  allowance 
deduction  on  the  basis  of  an  individual 
product  cannot  exceed  66^s-percent  of 
the  value  of  each  gas  plant  product  at 
the  point  of  sale  determined  in 
accordance  with  {  206,153.  No 
processing  allowance  may  be  taken 
against  the  value  of  the  residue  gas. 
except  for  certain  extraordinary 
allowances  specifically  approved  by 
MMS  in  accordance  with  paragraph  (d). 
discussed  below. 

The  66T*spercent  limit  is  to  be  applied 
against  the  value  of  the  product  already 
reduced  by  any  transportation 
allowance  for  transportation  costs 
incurred  after  the  gas  is  processed. 
I'ransporlation  allowances  related  to 
transportation  from  the  field  to  the 
processing  plant  would  not  be  deducted 


before  applying  the  B6%-percent 

limitation. 

The  MMS  has  retained  in  the  final 
rule  a  procedure  whereby  the  lessee 
may  request  an  exception  from  the  66S- 
percent  limitation,  The  lessee  must 
demonstrate  that  any  costs  in  excess  of 
the  limitation  are  reasonable,  actual, 
and  necessary.  This  procedure  will 
allow  MMS  to  monitor  more  closely 
those  situations  where  the  allowance 
based  on  reasonable,  actual  costs  will 
be  in  excess  of  the  66S-percen* 
limitations.  Under  no  circumstances 
may  the  processing  allowance  equal  100 
percent  of  the  value  of  any  product.  As 
with  transportalJon  allowances,  many 
commenters  suggested  that  any 
additional  allowiince  must  be  in  the 
"best  interests  of  the  lessor"  As  stated 
earlier.  MMS  believes  that  this  standard 
is  too  subjective  and  that  the  standard 
included  in  the  rules  will  protect  the 
lessors'  interests. 

The  MMS  will  not  include  any  specific 
standards  in  the  rule  for  when  the  two 
thirds  limit  may  be  exceeded.  This  will 
require  case-by-case  review. 

Industry  respondents  and  industry 
trade  groups  staled  their  obiection  to  the 
requirement  regarding  substitution  of 
other  products  for  residue  gas  m 
Situations  where  residue  gas  is  absent. 
One  industry  trade  group  stated  that,  in 
this  situation,  the  lessee  should  be  able 
to  deduct  the  processing  costs  against 
the  sum  of  all  marketable  products. 
Industry  commenters  recommended  that 
this  sentence  be  deleted.  Industry 
commenters  were  also  concerned  that 
this  paragraph  would  prohibit  an 
allowance  from  being  taken  against  all 
gas  plant  products  if  the  residue  gas  was 
returned  to  the  lease  for  remjection  or 
other  uses. 

MMS  Response:  The  MMS  did  not 
intend,  where  residue  gas  was  returned 
to  the  lease,  that  this  provision  would 
require  the  lessee  to  designate  at  least 
one  gas  plant  product  as  being  placed  in 
marketable  condition  as  a  result  of 
processing.  The  provision  was  intended 
to  cover  those  situations  where  no 
residue  gas  was  produced  at  the  plant  at 
all  owing  to  the  absence  of.  or  very  low 
levels  of.  hydrocarbons  in  the  gas  when 
produced  from  the  well.  However. 
because  the  extraordinary  processing 
allowance  procedure  discussed  below 
would  most  likely  be  applicable  in  these 
situations.  MMS  has  modified  the  final 
rule  to  eliminate  the  requirement  that 
the  lessee  designate  a  gas  plant  product 
against  which  no  allowance  would  be 
granted.  Instead,  the  final  rule  provides 
that  MMS  may  designate  a  gas  plant 
product  against  which  no  allowance 
would  be  applied  if  circumstances 
warrant. 


Section  206. 753/ d J 

The  MMS  received  many  comments 
on  paragraph  (d)  of  this  section,  which 
provides  generally  that  no  processing 
cost  deduction  will  be  allowed  for  the 
costs  of  placing  lease  production  m 
marketdble  condition.  Comments  were 
received  from  industry,  Indian  Tribes 
local  businesses,  a  town  mayor,  a 
Federal  agency,  and  individuals. 

The  major  issue  raised  in  this 
paragraph  was  whether  or  not  costs 
associated  with  placing  a  product  m 
marketable  condition,  generally  referred 
to  by  the  commenters  as  post-production 
costs,  should  be  deductible  from  royalty. 

All  indust.f-y-rt'idled  commenters.  the 
locd!  businesses,  and  one  town  mayor 
supported  the  concept  that  all  post- 
production  costs  be  allowable 
deductions  from  royally. 

Industry  commenters  expressed  their 
view  that  certain  post-production  costs 
should  be  deductible  from  royalty.  One 
industry  trade  group  slated  thai  the 
costs  related  to  the  manufacture  and 
sale  of  separately  marketable  products 
are  extraordinary  and  should  be 
allowed.  One  industry  commenter  staled 
that".  .  .  other  off-lease  post- 
production  costs  and  certain 
'extraordinary'  on-lease  costs"  should 
be  deductible. 

MMS  Response  MMS  already  has 
addressed  the  post-production  cost  issue 
with  regard  to  other  sections  of  these 
regulations.  Post-production  costs, 
excluding  those  for  transportation  and 
processing,  are  n-^t  allowable 
deductions  from  royalty.  Post- 
production  costs  for  the  services  of 
gathenng.  separation,  measurement, 
dehydration,  compression,  and 
sweetening  are  considered  to  be  a 
requirement  to  place  the  lease 
production  into  marketable  condition,  at 
no  cost  to  the  lessor.  These  costs  are  not 
considered  part  of  the  processing  costs 
and,  therefore,  are  not  deductible  in  a 
processing  allowance, 

MMS  has  included  in  the  final 
regulations  a  new  (  206.158(d)(2)  which 
wds  included  in  the  second  draft  final 
rule  Pursuant  to  this  paragraph,  if  a 
lessee  incurs  extraordinary  costs  for 
processing  gas  production,  it  may  apply 
to  MMS  for  an  extra  allowance  above 
that  to  which  it  otherwise  would  be 
entitled  pursuant  to  these  regulations 
The  allowance  is  discretionary  with 
MMS.  but  may  be  granted  only  if  the 
lessee  can  demonstrate  that  the  costs 
are,  by  reference  to  standard  industry 
conditions,  extraordinary,  unusual,  or 
unconventional.  Under  this  paragraph, 
an  allowance  could  be  provided  against 
the  value  of  the  residue  gas.  The  MMS 
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has  removed  any  reference  to  "unique  ' 
processing  operations.  It  is  not  MMS  s 
intent  to  limrt  the  allowance  to  orre-of-a- 
kmd  plan's.  ^f^fS  also  has  included 
flexibility  for  longer  a pprmal  perrods. 

Section  206.15&.     Deteruunation  of 
processing  allowances. 

Sect  fon  206.  }59ffr^ 

The  MMS  received  a  large  number  uf 
comments  ft-om  States.  Indians,  and 
industry.  Again,  most  of  the  issues 
raised  in  the  comments  were  fhe  sattie 
as  for  the  corrp^pondingieclion  of  the 
trartsportahon  allowance  regulations 
:ind  will  not  be  repeated. 

Twa  indusrry  commenters  responded 
in  favor  of  (he  provision  in 
§  206159fHKTf  whereby  MMS  would 
accept  costs  incurred  under  arm's-length 
processing  agreements  as  the 
reasonable,  actual  cn^ts  incurred  by  the 
lessee  because  ihey  thouivht  ih+'se 
arrangements  reflect  true  procesTm^ 
costs  experienced  by  the  lessee.  One 
Indian  Tnbal  trade  group  opposed  this 
proposal  because  of  the  concern  that, 
under  these  procedores.  the  hndi«n 
lessor's  royalty  could  b*  reduced  to 
virtually  nothing. 

One  mdustry  commenter  suQiesied 
rhanfiing  section  fa^l)  to  reed  "Ua 
lessee  has  an  arm  »-length  contract  or  a 
negotiated  Products  Purchase 
Agreement  (PPA)  to  process  gas.  the 
processuift  cost  deducnoo  shall  be  the 
reasonable  actual  cost  inotrred  •  •  *" 

MMS  Hesponse:  The  MMS  beiieves 
that  processu!;  costs  Lncnrretl  by  a 
lessee  under  arm's-length  B)i;reeiDents 
represent  actual  costs  to  the  lessee  and 
should  be  appropriate  as  a  processing 
allowance.  The  suRjjestion  that  a 
nesotiated  Products  Purchase 
Agreement  be  recognized  as  property 
defining  the  actual  cost  incurred  is  not 
adopted.  A  Products  Purchase 
Agreement  may  not  be  an  arm's-length 
contract.  However,  where  the  les»ee's 
arm  s-length  processing  agreement 
specifies  that  the  costs  are  to  be  those 
contained  to  the  Producls  Purchase 
Agreement,  then  those  coeta  would  be 
acceptable  owing  to  the  arm  s4engtfa 
processing  agreement  of  the  lessee. 
MMS  has  ackied  a  proviaknt  danfying 
that  the  lessee  has  the  burden  of 
demonstrating  that  its  contract  ta  armV 
length.  Under  the  provisions  of  these 
regulations,  the  lessors  royalty  cannot 
be  reduced  to  zero  Also,  as  with 
transportattoQ  aUowancea.  MMS  has 
added  two  pamgrapha  which  provide 
that  MMS  will  treat  as  non-enD's^ength 
any  processing  contracts  which  reflect 
more  than  the  consideration  actuaUy 
transferred  from  the  lessee  to  the 
processor  fte..  the  coat  is  inflated)  or 


where  there  la  nuscmduct  by  or 
between  the  contracting  partips  or  the 
lessee  othpTwisc  breaches  its  duty  to  the 
lessor  to  market  the  productioD  for  the 
mutual  benefit  of  the  lessee  and  the 
lessor. 

With  regard  to  the  requiremenl  of 
§  206.159taM21  that  prucessang  costs  be 
allocated  ataong  sH  products,  one 
md'jstry  commentcr  was  critical  oj  the 
propooal  to  treat  all  NGL  s  |bul  no  other 
plant  products)  as  one  product.  The 
commenter  ihouf^t  this  was 
discriminatory  toward  the  lessees  m 
favor  of  processors  of  wet  gas.  not  only 
because  some  lessees  typicaUy  will  be 
able  to  recover  total  processing  costs 
from  the  value  of  the  NGL's.  bet  if  other 
products  are  produced,  coats  would 
netKl  to  be  allocated  to  them,  with  the 
possibilily  that  some  of  these  costs 
would  not  be  totally  recovered.  This 
industry  representative  stated  that  all  of 
the  marketable  products  should  be 
treated  as  one  product,  including  rentdue 
a.is.  for  purposes  rif  allocahng 
prucesatng  costs.  Another  industry 
representative  made  proposals  which 
wnuld  make  the  allocation  procedure 
unnecessary. 

MMS  Response:  The  NGL  a. 
historically,  have  been  constdered  one 
plant  product,  for  royalty  purposes. 
because  they  are  commonly  extracted 
first  as  ra^  make  at  an  extraction 
facility.  MMS  has  detemined  that  all 
other  irufavidoal  plant  producta  must  be 
evaluated  separately  for  procesung 
allowances  for  the  r^MOOS  stated 
previously. 

Sfction  2067590;. 

The  MMS  received  a  very  large 
number  of  comments  on  i  20e.l5d[b). 

which  provides  for  a  processing 
allowance  delermmation  where  the 
lessee  has  a  ooo-arvi  s-length  contract 
for  processing  or  no  contract.  Comments 
were  from  industry  cocBtaenters. 
industry  trade  orvantzations.  State 
represenlativCT»  ■  Federal  agency,  an 
interest  owner,  local  businessps.  and 
from  a  town  mayor. 

The  major  issues  addressed  regarding 
this  paragraph  were  {1|  the  ret^uirement 
of  a  leasee  a  actual  costs  versus  use  of  a 
benchmark  system.  (2)  the  use  d 
Alternative  1"  or  "Alternative  2"  for 
depreciation  or  a  return  od  capital 
invcstmeBt  and  (3)  the  rale  of  return  on 
capital  investment  These  issues  are 
basically  the  same  as  for  the 
transportation  aLiowance  and  have  been 
respoodted  to.  However,  some  comnnenis 
were  specific  to  proceaong  costn 

Industry  comtaents  cfiaagrecd  with  the 
proposal  uTKief  this  paragraph  to  base 
allowances  on  coat  accounting 
procedures. 


Industry  commenters  explicitly  voiced 
their  support  for  a  market  value  coonept: 
I  e  .  .MMS  should  accept  the  marie* 
value  ai  service  for  the  allowance 
deCemination.  One  industry  commenlpr 
added  that,  under  the  profK»ed 
methoduiogy.  MMS  ignores   compt^iitive 
market  forces."  Another  indastry 
commentiT  rtK^uested  that  MX4S  odnpl  a 
■'markel-onented"  approach.  Still 
another  industry  commenter  stated  that. 
if  a  oon-arm's-length  contract  for 
processing  reflects  the  market  vahie  for 
that  service,  it  should  be  acceptable 

The  industry  commenters  specincally 
recominended  thai  MMS  should  adopt  a 
benchmark  system  foe  allowance 
determinations  inid*?r  this  section.  These 
romnusnters  suggested  that  comparable 
drm's-lenjc'h  ronir<'tcts  be  used  to 
determine  the  allowance  for  non-ann's- 
length  processing  arrangements  m  the 
same  facilih,'.  One  t^  the  industry 
commenters  added  that  the  use  of 
comparable  arm's-lt-ngth  com  tracts  wiH 
reduce  the  number  of  adruslments  and 
other  records  to  be  filed. 

One  State  rppresf^ntative  opposed  a 
benchmark  system 

four  industry  coramenlers  and  one 
industry  trade  gronp  complained  that 
cost  accounting  is  a  departure  from  the 
valuation  requirements  and  that  it 
discnminaiea  against  lessee  affiliates. 

Another  industry  commeirler 
recommended  that,  if  plant  ownership 
interest  is  sufficiently  smalt  it  should  be 
treated  as  an  arm's-length  arrangement. 

MSfS  Response:  The  MMS  considered 
a  benchmark  valaation  system  featuring 
comparable  arm's-length  contracts  to 
determme  processing  allowances,  with 
cost  accounting  being  used  as  a  last 
resort.  MMS  concluded  that  such  a 
procedure  is  not  the  fairest  and  best 
way  to  determine  get  processing 
allowances  considering  the  overall 
interests  of  industry,  the  Federal 
Covemment,  Stales.  ar>d  hidian  Tribes 
The  MMS  does  not  believ*  that 
allowances  generslly  should  be  valued 
on  a  '*inarket- based  system"*  the  way 
products  are  valued  for  royalty 
determination  purposes  for  several 
reasons. 

First,  the  determination  of  en 
allowance  on  a  "mark el- based  system" 
would  not  be  representative  of  a  lessee's 
actual,  reasonable  costs.  Second,  if  one 
lessee  bases  its  allowance  on  sctaal 
ciMts.  and  another  lessee  processing  gas 
m  the  same  facility  bases  tts  allowance 
on  market  value,  an  ineqoity  will  result. 

For  these  reasons,  MMS  has  decided 
that  gerwrally  the  gas  processmg 
altowarKe  is  best  determined  on  actual. 
reasonable  costs  phss  a  return  on 
undepreciated  capital  investmcal.  or  its 
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initial  capital  investment.  However, 
MMS  has  included  in  $  20G.159(b||4)  of 
the  final  rules  a  provision  whereby  a 
lessee  may  apply  to  MMS  for  an 
exception  from  the  requirement  to  use 
actual  costs.  MMS  may  grant  such  an 
exception,  at  its  discretion,  only  if  two 
conditions  are  met:  (1)  The  lessee  has 
arm's-length  contracts  for  processing 
other  gas  production  at  the  same 
processing  plant:  and  (2)  at  least  50 
percent  of  the  gas  processed  at  the  plant 
is  processed  pursuant  to  arm's-length 
processing  contracts.  MMS  has  decided 
not  to  include  a  third  requirement  that 
the  persons  purchasing  processing 
services  from  the  lessee  had  a 
reasonable  allemntive  to  processing  at 
the  lessee's  plant.  Industry  commenters 
noted  that  there  often  is  no  choice  for 
the  purchaser,  thus  the  third  requirement 
would  render  the  exception  unrealistic. 
If  the  exception  is  granted,  the  lessee 
must  use  as  its  allowance  the  volume- 
weighted  average  of  the  prices  it  charges 
other  persons  pursuant  to  arm's-length 
contracts  at  the  same  plant.  Although 
some  Stale  and  Indian  commenters 
expressed  concern  over  deviating  from  a 
true  cost-based  approach.  MMS  is 
saUsfied  that  if  these  conditions  are  met, 
the  processing  allowance  will  reOecl  the 
market  and  that  MMS  will  be  able  to 
monitor  the  use  of  these  allowances, 

Three  industry  commenters 
recommended  that  the  50-percent 
threshold  be  reduced  to  25  percent.  The 
MMS  did  not  adopt  this  change  because 
there  did  not  appear  to  be  broad  support 
for  a  change  to  the  50-percenl  threshold. 

Two  industry  commenters  stated  that 
Stale  and  Federal  income  taxes  should 
be  considered  as  allowable  costs  on  the 
premise  that  such  costs  are  real, 
tangible  costs  to  the  lessee. 

Two  other  industry  commenters 
suggested  that  plant  dismantling  and 
abandonment  costs  should  be 
allowable,  advising  that  such  costs  are  a 
real  cost  of  doing  business. 

MMS  Response:  The  MMS  views 
income  taxes  to  be  an  apportionment  of 
profit  rather  than  a  valid  operating 
expense.  Therefore,  income  taxes  are 
not  an  appropriate  expense  that  should 
be  included  in  the  processing  allowance. 
The  MMS  takes  the  position  that. 
because  it  does  not  participate  in  the 
profit  or  losses  from  the  sale  of 
processing  facilities,  no  costs  for 
dismantling  and  abandonment  should  be 
included  in  processing  allowances. 

The  basic  issue  regarding 
requirements  to  allocate  processing 
coats  among  all  plant  products  is 
discussed  under  S  206.158(b).  However, 
specific  comments  pertaining  to  the 
allocahon  under  non-arm's-length  and 


no-con.tract  situations  are  discussed 

here. 

Industry  commenters  disagreed  with 
the  requirement  to  allocate  costs  on 
generally  accepted  oil  and  gas 
accounting  principles.  One  of  these 
commenters  recommended  deleting  this 
requirement.  Other  commenters  advised 
that  generally  accepted  principles  for 
cost  allocation  do  not  exist.  One 
commenter  suggested  instead  that 
allocations  be  based  on  (1)  cost-benefit 
analysis,  and  (2)  cause -and -effect 
relationships. 

One  industry  commenter 
recommended  thai  this  requirement  be 
modified  to  include  an  allocation  of 
costs  to  residue  gas. 

MATS  Response:  The  MMS  believes 
that  if  cost-benefit  analysis  and  cause- 
and-effect  relationships  are  generally 
acceptable  procedures  in  cost 
allocation,  these  procedures  would  be 
acceptable  to  M.MS.  MMS  will  consider 
cost  allocation  procedures  for  unique 
situations  on  the  basis  of  individual 
cases  in  order  to  arrive  at  an  equitable 
allocation  procedure,  As  stated 
previously.  MMS  believes  that  it  is  not 
appropriate  to  allocate  processing  costs 
to  residue  gas. 

Stiction  206. 159(c). 

The  MMS  received  several  comments 
on  paragraph  (c)  of  this  section,  which 
addresses  reporting  requirements  for 
processing  allowarxes-  Again,  this 
paragraph  is  virtually  identical  to  the 
corresponding  provision  for 
transportation  allowances,  and  the 
response  to  comments  for  that  section  is, 
for  the  most  part,  applicable  here. 

The  two  major  areas  of  concern  were 
(11  useof  FormMMS-4]Cf9,  and  (2)  the 
terms  of  the  reporting  periods  and  filing 
timetables. 

Industry  commenters  and  Indian 
Tribes  expressed  some  opposition  to 
Form  MMS-^109.  One  industry 
respondent  and  one  industry  trade  group 
objected  to  commenting  on  the  form 
until  it  is  published,  adding  that  it 
should  not  conflict  with  any  rights  of  (he 
lessee.  Several  industry  commenters 
opposed  the  filing  of  Form  MMS-4109  at 
all.  One  of  the  industry  commenters 
stated  that  processing  rates  under  an 
arm's-length  or  non-arm's-length 
contract  should  be  accepted  at  face 
value  An  industry  trade  group  claimed 
that  fihng  of  the  form  would  be  an 
urmecessary  burden  for  both  industry 
and  MMS.  Another  industry  commenter 
stated  that  it  opposed  any  reporting 
requirements  such  as  annual  renewals 
or  contract  change  updates.  A  Tribe 
opposed  mdustry  taking  an  allowance 
on  the  honor  system  and  merely  filing  a 
form  to  claim  it. 


MMS  Response:  The  MMS  belie\es 
that  Form  MMS-4109  must  be  required 
in  order  for  MMS  to  monitor  the 
processing  allowance  program  The 
MMS  believes  it  can  effectively  monitor 
the  processing  allowance  deductions 
without  the  preapproval  of  the 
allowances.  The  MMS  has  made  the 
information  on  Form  MMS-4109  as  clear 
and  uncomplicated  as  possible 
considering  the  complex  nature  of 
processing  allowances.  The  filing  of  a 
Form  MMS-4109  does  not  conflict  with 
any  lease  provisions  or  rights  of  the 
lessees.  The  MMS  agrees  that  its 
procedure  for  determining  a  processing 
allowance  places  initial  reliance  on  the 
gas  mdustry.  However,  this  program  will 
be  under  continuous  review  and 
oversight  by  MMS.  Thus,  the  ability  lo 
effectively  review,  evaluate,  and  audit 
processing  allowances  has  been 
maintained  under  the  new  regulations. 

The  MMS  received  several  comments 
on  the  Form  MMS-4109  format.  These 
comments  will  be  considered  in 
designing  the  final  form. 

The  initial  concern  about  reporting 
periods  was  MMS's  proposal  lo  create  a 
new  reporting  period  for  all  allowances 
which  would  commence  the  date  the 
new  regulations  are  effective.  Industry- 
commenters  opposed  this, 
recommending  instead  that  all  existing 
allowances  be  grandfathered  under  the 
new  regulations.  Another  industry 
commenter  requested  180  days  for 
conversion  to  the  new  reporting  period. 

.Another  topic  addressed  by  the 
respondents  was  the  term  of  the 
reporting  period.  Industr>'  commenters 
favored  a  reporting  period  that  extends 
as  long  as  the  contract  terms  are 
effective,  instead  of  an  arbitrar>'  12- 
month  period.  One  of  the  industry 
commenters  stated  that  resources  are 
wasted  by  requiring  the  lessee  to  file 
year  after  year  even  though  there  are  no 
changes.  However,  one  indu5tr>' 
commenter  and  one  industry  trade  group 
endorsed  the  12-month  reporting  period. 
Tlie  industr>'  commenter  specifically 
requested  a  calendar-year  period. 

Two  industry  commenters 
recommended  a  longer  grace  period  in 
which  to  file  subsequent  Forms  MMS- 
4109.  These  commenters  both  suggested 
120  days  to  file  updated  forms. 

MMS  Response:  The  MMS  concurs 
with  a  12-month  term  and  the 
regulations  have  been  changed  to  allow 
filmg  of  Form  MMS-4109  by  calendar 
year.  The  regulations  have  also  been 
changed  to  allow  a  grace  period  of  3 
months  during  which  the  lessee 
conbnues  to  use  the  previous  allowance. 
The  MMS  also  decided  that  existing 
allowances  (but  only  those  approved  in 
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wniing  by  MMS|  will  continue  in  eUecl 
until  they  expire.  lubiecl  to  later  audit, 
with  the  exception  of  procesnng 
allowaoces  for  OCS  production,  which 
are  based  on  nim-ann's-tength  or  oo- 
coti tract  situations.  Because  tiieae 
allowaoces  are  based  upon  a  procedure 
radically  differeot  from  the  proc£dure 
adopted  in  the  final  rule.  Ihey  wiU 
continue  in  effect  until  Ihey  expire  or 
until  the  end  of  the  calendar  year, 
whichever  occurs  first. 

'Section  206Ll5S(d) 

Paragraph  (d)  of  this  section  is  the 
same  as  tor  transportation  allowances. 
If  a  lessee  deducts  a  processing 
allowance  without  filing  the  proper 
forma,  it  will  owe  interest  on  the  amount 
of  the  deduction  until  the  proper  forms 
are  filed,  subiect  to  the  3-month 
retroactivity  provision. 

Section  20e.l5B(e>. 

As  with  transportation  allowance 
adjustments,  the  issues  regarding 
paragraph  (e(  of  this  section  were  (1)  the 
requirement  to  file  s<^ustments.  (2)  the 
refund  procedure  under  Secticn  10  of  the 
OCS  Lands  Act.  and  (3)  (he  payment  of 
interest. 

It  was  the  general  consensus  that 
adjustments  were  a  very  large  burden 
on  both  industry  and  MMS  and  that 
some  way  should  be  found  to  eliminate 
the  need  for  so  many  adjustments 
resulting  from  differences  between 
actual  and  estimated  processing 
allowances.  SU  industry  representatives 
and  two  industry  trade  groups 
recommended  that  positive  or  negative 
differences  between  estimated  and 
actual  costs  should  be  rolled  forward 
into  the  processing  allowance  for  the 
subsequent  period,  or  prospectively. 

One  industry  commenter  asserted  that 
retroactive  adjustments  ahnutrl  oot  be 
necessary  if  the  actual  allowance  falls 
within  an  allowable  range  of  the 
estimated  allowance,  and  two  other 
industry  commenters  suggested  rolling 
forward  small  differences  into  next 
year's  costs  within  an  allowable  range. 

Ona  industry  commenter  proposed 
single-entry  adjustments  for  an  enbre 
year  Instead  of  mooth-by-month 
adjustments.  This  party  also  made  tha 
comment  that  if  •  market-based 
allowance  were  permitted,  it  would  be 
more  certain  and  fewer  adjustments 
would  be  necessary. 

MMS  Response:  The  MMS  expended 
considerable  effort  in  an  attempt  to 
arrive  at  an  accounting  methodology 
that  would  eliminate  retroactive 
adjustments  of  processing  allowances 
and  continue  to  be  fair  to  industry. 


MMS.  and  Indian  lessors,  but  was 
unable  to  do  so. 

One  industry  representative  stated 
that  overpayments,  when  estimates 
were  less  tban  aclisal  costs,  should  not 
be  judged  as  refunds  of  a  payment  of 
royalty  under  section  10  of  the  OCS 
Lands  Act  because  estimates  are  not 
"actual"  payments  of  royalty. 
0\'erpaymenta  could  then  be  treated  as 
hne-item  adjustments  not  subiect  to  the 
refund  process. 

MMS  Response:  The  refund  procedure 
wiU  not  be  specified  in  these 
regulations.  MMS  is  reviewing  the  issue 
and  will  provide  guidance  to  the  lessees 
on  refund  procedures. 

Industry  representatives  commented 
that  the  MMS-proposed  procedure  for 
handling  interest  payments  was  not  fair 
These  commenlers  believed  that,  if  the 
lessee  must  pay  any  difference  plus 
interest.  MMS  should  also  pay  any 
difference  plus  any  Interest  statutorily 
authorized.  Another  issue  of  concern 
was  the  payment  of  interest 
requirement 

MMS  Response:  The  MMS  has  no 
legal  aolborily  to  pay  interest  to  lessees 
on  their  overpayments. 

Section  206.159/0. 

Paragraph  (f)  of  this  section  reqtrirea 
that  the  prorvutons  in  this  section  will 
apply  to  detenmne  prtxressmg  ctsats  in 
situations  where  value  must  be 
established  under  other  methods  such  as 
net-back. 

One  industry  commenter 
recommended  that  the  definition  of  "net- 
back  method"  be  clanBed 

MMS  Response:  A  dafiniboo  of  the 
netback  method  has  been  iocbdcd  in 
i  20aiSl,  which  is  slightly  different  from 
that  proposed.  The  MMS  believes  tfiis 
revised  definition  clarifies  IklMS's  intent 

rV.  Pt<KaduraI  Matter* 
Executive  Order  12291 

The  Defiaitment  al  Uha  Inlenor  (DCH) 
has  determificd  that  this  document  is  not 
a  ma  joT  rule  and  does  not  require  s 
regulatory  analysis  ander  Exacntive 
Order  12291.  Tkia  proposed  roletnakiog 
is  to  cooaolidata  Federal  asd  Indian  gas 
royalty  valuation  regulatiooa.  to  clarify 
the  DOI  gas  royalty  vahiation  policy. 
and  to  provide  for  consiatant  royalty 
valuation  policy  aaong  all  laasabla 
minerals. 

Regulatory  Ffex/biVty  Act 

Because  this  nda  primarily 
consolidates  and  streamlines  sxisting 
regulations  for  coosistenl  application, 
there  are  no  significant  additional 
requireaients  or  buideiia  placed  upon 
small  business  entities  as  a  result  of 
implementation  of  this  rule.  Therefore. 


the  DOI  has  determined  that  ikus 
rulemaking  wUl  not  have  s  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act 
(5U.S.a601else9). 

Paperwork  Reduction  Act 

The  information  coUectioa  and 
recordkeeping  requiranienls  located  al 
9!  20&.1S7  and  206.159  of  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1010-0075. 

Lessee  reporting  requirements  will  be 
reduced.  All  gas  sales  contracts. 
transportation  agreements  and  gas 
processing  contracts,  as  well  as  any 
other  agreements  affectixtg  value,  will  be 
required  to  be  retained  by  the  lessee, 
but  will  only  be  required  to  be  submitted 
upon  request  rather  than  routinely,  as 
under  the  axisting  regulations. 

Saiional  Envtmnmentaf  Poficy  Act  of 

1969 

It  is  hereby  detennined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2)[C)  of  the  National  Environmental 
Policy  Act  of  1989  (42  U.S.C.  4332U)(Q1 
is  not  required. 

Ual  of  Subjects 

30  CFR  Part  202 

Coal.  Continental  shelf.  Ceothermal 
energy,  Covcmment  contracts.  Indian 
lands.  Mineral  royalties.  Natunl  gas. 
Petroleum  Public  landa-ninersl 
resources,  Reporting  and  recoedkaejnng 
requirements. 

30  CFR  Part  20B 

Coal.  Continental  shell  Gcotheraial 
energy,  Government  coatxacts.  Indian 
lands,  Miiiaral  royalties.  Natural  gaa. 
Petroleum.  Public  laods-iaioexal 
resources.  Reporting  and  recordkeeping 
requirements. 

Dot*:  /cetary  0.  laBS. 
|.  Stavsa  CiOm. 

.^.^sistant  StcTetory,  Land  and  Muienit 
Managam*aL 

For  the  reasons  set  out  hi  the 
preamble.  30  CFR  Parts  202  and  206  era 
amended  as  (allows: 

TITU 


PART  Ma— ROYALTIES 

1.  The  authority  dtatioo  for  Part  2QZ  is 
revised  to  read  aa  follows: 

AMhariir  2&  U-S.C  3M  X  sa»:  2S  UitC. 
39BS  et  leq..  25  U  S.C.  2101  ei  u-q.  30  U5.C 
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lel  elaeq.X  U  S.C  351  el  seq:  30  U.S.C. 
lUOl  et  teq..  30  U.S  C,  1701  el  leq.:  43  U.S  C 
1.101  <•/  s«/.,  43  ll.S,C  1J31  <?/  seq.:  and  43 
LI.S.C.  laoi  vlseq. 

2.  .\  new  Subpart  D  consisting  of 
ii  20Z.lsa  202.15],  and  202.152  is  added 
to  read  as  follows: 

Subpart  D    Tedsral  and  Indian  On 

Sfc. 

202.150  Riiyaily  onjas 

202.151  Royally  on  proces.<ied  gas. 

202.152  Standards  for  reporting!  and  payinjB! 

myahtHs  on  gas 

Subpart  D— Federal  atxl  Indian  Gas 
§  202.150    Royalty  on  gas. 

[aj  Royalties  due  on  gas  production 
from  leases  subject  to  the  requirements 
of  this  subpart,  except  hehum  produced 
from  Federal  leases,  shall  be  al  the  rate 
established  by  the  terms  of  the  lease. 
Royally  shall  be  paid  in  value  unless 
MMS  requires  payment  in  kind.  When 
paid  in  value,  the  royalty  due  shall  be 
the  value,  for  royally  purposes, 
determined  pursuant  to  30  CFH  Part  206 
of  this  title  multiplied  by  the  royalty  rate 
in  the  lease 

(b|(1)  All  gas  (except  gas  unavoidably 
lost  or  used  on.  or  for  the  benefit  of.  the 
lease,  including  that  gas  used  ofT-lease 
for  the  benefit  of  the  lease  when  such 
off-lease  use  is  permitted  by  the  MMS  or 
BLM.  as  appropriate)  produced  from  a 
Federal  or  Indian  lease  to  which  this 
subpart  applies  is  subject  to  royalty. 

(2)  When  gas  is  used  on.  or  for  the 
benefit  of,  the  lease  at  a  production 
facility  handling  production  from  more 
than  one  lease  with  the  approval  of 
MMS  or  BLM,  as  appropriate,  or  at  a 
production  facility  handling  unitized  or 
communitized  production,  only  that 
proportionate  share  of  each  lease's 
production  (actual  or  allocated) 
necessary  to  operate  the  production 
facility  may  be  used  royalty  free. 

(3)  Where  the  terms  of  any  lease  arc 
inconsistent  with  this  subpart,  the  lease 
terms  shall  govern  lo  the  extent  of  thai 
inconsistency. 

(c)  If  BLM  determines  Ihat  gas  was 
avoidably  lost  or  wasted  from  an 
onshore  leese,  or  thst  gas  was  drained 
from  an  onshore  lease  for  which 
compensatory  royslly  is  due.  or  if  MMS 
determines  that  gas  was  avoidably  lost 
or  wasted  from  an  OCS  lease,  then  the 
value  of  that  gas  shall  be  determined  in 
accordance  with  30  CFR  Pari  206. 

(d)  If  a  lessee  receives  insurance 
compensalion  for  unavoidably  lost  gas. 
royalties  are  due  on  Ihe  amount  of  that 
compensation.  This  paragraph  shall  not 
apply  to  compensation  through  self- 
msurance. 

|e)|1)  In  those  instances  where  the 
lessee  of  any  lease  committed  lo  a 


Federally  approved  unitization  or 
communitization  agreement  does  not 
actually  take  the  proportionate  share  of 
the  production  attributable  lo  its  Federal 
or  Indian  lease  under  the  terms  of  the 
agreement,  the  full  share  of  production 
attributable  lo  Ihe  lease  under  the  terms 
of  the  agreement  nonetheless  is  subject 
to  the  royalty  payment  and  reportiiig 
requirements  of  this  title  Except  as 
provided  in  paragraph  (ej(2|  of  this 
section,  the  value  for  royalty  purposes  of 
production  attributable  lo  unitized  or 
communitized  leases  will  be  determined 
in  accordance  with  30  CFR  Part  206.  In 
applying  the  requireroenu  of  30  CFR 
Part  206.  the  circumstances  involved  in 
Ihe  actual  disposition  of  the  portion  of 
the  production  to  which  the  lessee  was 
entitled  but  did  not  take  shall  be 
considered  as  controlling  in  arriving  al 
the  value  for  royalty  purposes  of  that 
portion,  as  if  the  person  actually  selling 
or  disposing  of  the  production  were  the 
lessee  of  the  Federal  or  Indian  lease. 

|2)  If  a  Federal  or  Indian  lessee  takc>s 
less  than  its  proportionate  share  of 
agreement  production,  upon  request  of 
the  lessee  MMS  may  authorize  a  royalty 
valuation  method  different  from  thai 
required  by  paragraph  (e)(1)  of  this 
section,  but  consistent  with  the  purpose 
of  these  regulations,  for  any  volumes  not 
taken  by  the  lessee  but  for  which 
royalties  are  due. 

|3)  For  purposes  of  this  subchapter,  all 
persons  actually  taking  volumes  in 
excess  of  their  proportionate  share  of 
production  in  any  month  under  a 
unitization  or  communitization 
agreement  shall  be  deemed  lo  have 
taken  ratably  from  all  persons  actually 
taking  less  than  their  proportionate 
share  of  the  agreement  production  for 
Ihat  month. 

(4)  If  a  lessee  Ukes  less  than  its 
proportionate  share  of  agreement 
production  for  any  month  but  royalties 
are  paid  on  the  full  volume  of  its 
proportionate  share  in  accordance  with 
the  provisions  of  this  section,  no 
additional  royalty  will  be  owed  for  that 
lease  for  prior  periods  al  Ihe  time  the 
lessee  subsequently  takes  more  than  its 
proportionate  share  lo  balance  its 
account  or  when  Ihe  lessee  is  paid  a 
sum  of  money  by  the  other  agreement 
participants  to  balance  its  account. 

(f)  For  production  from  Federal  and 
Indian  leases  which  are  committed  lo 
federally-approved  unitization  or 
communitization  agreements,  upon 
request  of  a  lessee  MMS  may  establish 
the  value  of  production  pursuant  lo  a 
method  other  than  the  method  required 
by  the  regulations  in  this  title  if:  (1)  The 
proposed  method  for  establishing  value 
IS  consistent  with  the  requirements  of 
the  applicable  statutes,  lease  terms  and 


agreement  terms:  (2)  lo  Ihe  extent 
practical,  persons  with  an  interest  in  the 
agreement,  Including  royalty  inleresls. 
are  given  notice  and  sn  opportunity  lo 
comment  on  the  proposed  valuation 
method  before  it  is  authorized:  and  |3)  to 
Ihe  extent  practical  persons  with  an 
interest  in  a  Federal  or  Indian  lease 
committed  lo  the  agreement,  including 
royalty  inleresls,  must  agree  lo  use  Ihe 
proposed  onethod  for  valuing  production 
from  the  agreement  for  royally  purposes. 

;2a2.1S1    Royalty  on  proceaaad  gaa. 

(a)  A  royally,  as  provided  in  llie  lease, 
shall  be  paid  on  Ihe  value  of:  (1)  Any 
condensate  recovered  downstream  of 
Ihe  point  of  royalty  settlement  without 
resorting  lo  processing:  and  (2|  residue 
gas  and  sll  gas  plant  products  resulting 
from  processmg  the  gas  produced  from  a 
lease  subject  lo  this  subpart.  The  MMS 
shall  authorize  a  processing  allowance 
for  the  reasonable,  actual  costs  of 
processing  the  gas  produced  from 
Federal  and  Indian  leases.  Processing 
allowances  shall  be  determined  in 
accordance  with  Subpart  D  of  30  CFR 
Pari  206. 

(b)  A  reasonable  amount  of  residue 
gas  shall  be  allowed  royally  free  for 
operation  of  the  processing  plant,  but  no 
allowance  shall  be  made  for  boosting 
residue  gas  or  other  expenses  incidental 
to  marketing,  except  as  provided  m  30 
CFR  Part  208.  In  those  situations  where 
a  processing  plant  processes  gas  from 
more  than  one  lease,  only  that 
proportionate  share  of  each  lease's 
residue  gas  necessary  for  the  operation 
of  the  processing  plant  shall  be  allowed 
royalty  free. 

(c)  No  royalty  is  due  on  residue  gas,  or 
any  gas  plant  product  resulting  from 
processing  gas.  which  is  reinjected  into 

a  reservoir  within  the  same  lease,  unit 
area,  or  communitized  area,  when  the 
reinjection  is  included  in  a  plan  of 
development  or  operations  and  the  plan 
has  received  BIAl  or  MMS  approval  for 
onshore  or  offshore  operations, 
respectively,  until  such  lime  as  they  are 
finally  produced  from  the  reservoir  for 
sale  or  other  disposition  off-lease. 

9  202.152 


|a||l)  Gas  volumes  and  Blu  healing 
values,  if  applicable,  shall  be 
determined  under  Ihe  same  degree  of 
water  saturation.  Gas  volumes  shall  be 
reported  in  units  of  one  thousand  cubic 
feet  (mcf),  and  Blu  heating  value  shall 
be  reported  al  a  rale  of  Blu's  per  cubic 
foot,  at  a  standard  pressure  base  of 
14  73  pounds  per  square  inch  absolute 
Ipsial  and  a  standard  temperature  base 
of  eo  'F,  except  thai  for  OCS  leases  in 
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Ihe  Gulf  of  Mexico,  t^ds  volumes  and  Btu 
healing  values  shall  be  reporled  at  a 
standard  pressure  base  of  15.025  psia 
dnd  a  standard  temperature  base  of  60 
F.  Gas  volumes  and  Btu  heating  values 
shall  be  reported,  fur  royalty  purposes, 
on  the  same  water  Vdpor  saturated  or 
unsaturated  basis  prescribed  by  Federal 
Knergy  Regularory  Commission  (FERC) 
regulation,  or  on  the  basis  prescribed  in 
the  lessee  s  gas  sales  contract  provided 
that  the  sales  contract  does  not  conflict 
with  FF.RC  regulation, 

\Z]  The  frerjuency  and  method  of  Btu 
measurement  as  set  forth  in  the  lessee's 
contract  shall  be  used  lo  determine  Btu 
heating  values  for  reportmg  purposes. 
However,  the  lessee  shall  measure  the 
Btu  value  at  least  semiannually  by 
recognized  standdrd  mduslry  testing 
methods  e^en  if  the  lessee's  contract 
provides  for  less  frequent  measuremeni 

fb)(l)  Residue  gas  and  gas  plant 
product  volumes  shall  be  reported  as 
specified  m  this  paragraph 

(2)  Carbon  dioxide  (COj).  nitrogen 
(N,).  helium  (He),  residue  gas.  and  any 
other  gas  marketed  as  a  separate 
product  shdU  be  reported  by  using  the 
same  standards  specified  in  paragraph 
(a)  of  this  section. 

(3)  Natural  gas  liquids  (NGL|  volumes 
shall  be  reported  in  standard  U.S. 
gallons  (231  cubic  inches]  at  60  'F. 

(4)  Sulfur  (S|  volumes  shall  be 
reported  in  long  Ions  [2.240  pounds}. 

PART  206— PRODUCT  VALUATION 

1  The  authority  citation  for  Purl  206 
continues  to  read  as  follows: 

Authonty:  25  V  S  C  396  ef  seq.:  23  US  C. 
3M6a  et  seq.:  25  i;,S.C.  2101  er  set/.  30  V  .S  C 
181  etsetj.MVSC-  351  eispg.  WV.SC. 
1001  el  $f>q  .  30  II5.C  1701  et  seq.:  43  U.S.C 
1301  fit  spq:  43  use.  1331  et  seq.:  and  43 
V.S  C.  ISm  H  seq. 

2.  A  new  §  206.10  is  added  lo  SuhpHft 
A  to  read  as  follows. 

Subpart  A— General  Provistons 
§  206.10    Infofmation  collection. 

The  infnT-malion  collection 
requirements  contained  in  30  CFR  Part 
2VI6  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB}  under 
44  use.  3501  et  seq.  The  forms  and 
approved  OMB  clearance  numbers  are 
as  follows: 


Pom  No ,  name,  and  hirg  (tats 


tas'  Jav  0'  WW  rrionm  icr  afftcft  ar  aNowftrv^e 
■s    ^(^mec    u<T«es4   a    ■o^gis'    oer<oa   n   ao- 
Cfr/eO  Py  MMS 
UMS-4?9^— Gas       T-arstWftalw 
ftepon— One  urirw   3  monms 

ft  claimed  ufvess  a  tongw  penod  a  apprtMed 

C7  MMS  _    _     _  __ 


-J_ 


fann  Ho    rune  am  'iWig  daW 


MMS-1'09— Gas  l^-ocessing   Aiiowanc^  Sunv 

tr»e   lasf   lay   rx   fn«   monm   toi   «f«cn  an 
»Km»nc«  -9  z-airr,«   ■jfOBSi  a  tongar  pcnod  , 


OMB  NO 


The  information  is  being  collected  by 
the  Department  of  the  Interior  to  meet 
its  congressionally  mandated  accounting 
and  audit  responsibililies  relating  to 
Federal  and  Indian  mineral  royalty 
management.  The  information  will  be 
used  to  determine  the  transportation 
and  processing  allowances  that  may  be 
deducted  from  royalty  payments  due  on 
Federal  and  Indian  lands.  The  repnrls 
are  required  to  receive  a  benefit. 

§§  206.106  and  206.107    [Removed] 

3,  Sections  206 106  and  206.107  are 
removed  from  Subpart  C. 

4.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D~Federat  and  Indian  Gaa 

2t)6-150     Purfiose  and  scope, 

206.151  Defmitions. 

206.152  Valuetion  st^ndarUb — unprocessed 
gas. 

206. 1  S3    Valuation  slandardg — pr uctmsed 
gas 

206.154  n«termindtinn  of  quuntiites  and 
quaiilies  forcompuhng  royalties 

206.155  Accounting  for  compan»on 
206.1.se    Treinspo nation  allowonceih— 

general. 
206  157    Deiermination  of  transporldlioti 

allowances. 
206  158     Processing  allowances — funeral 
206  15*»     Detprmintttion  of  processing 

aijiiwdnces- 

Subpart  D— Federal  and  Indian  Gas 

§  206.150    Purposa  and  acopa. 

(a)  This  subpart  is  applicable  to  all 
gas  production  from  Federal  and  Indian 
(Tribal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation).  The  purpose  of  this 
subpart  is  to  establish  the  value  of 
production  for  royalty  purposes 
consistent  with  the  mineral  leasing  laws, 
other  applicable  laws  and  lease  terms. 

(b)  If  the  specific  provisions  of  any 
statute,  treaty,  settlement  agreement 
between  the  United  States  (or  Indian 
lessor}  and  a  lessee  resulting  from 
administrative  or  judicial  litigation,  or 
oil  and  gas  lease  subject  to  the 
requirements  of  this  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  lease,  statute,  treaty 
provision  or  settlement  agreement  shall 
govern  to  the  extent  of  that 
inconsistencv. 


(c)  All  royalty  payments  made  lo 
MMS  or  to  any  Tribe  or  allottee  are 
subject  to  audit  and  adjustment. 

(d)  The  regulations  in  this  subpart  arc 
intended  to  ensure  that  the  trust 
responsibilities  of  the  United  Stales  wilh 
respect  to  the  administration  of  Indidn 
oil  and  gas  leases  are  discharged  in 
accordance  with  Ihe  requirements  of  the 
governing  mineral  leasing  laws,  treaties, 
and  lea<te  terms. 

(eMl)  Notice  to  Lessees  1  is 
terminated. 

(2)  Notice  lu  Lessees  lA  is  Icrminaled. 

(3)  Notice  to  Lessees  5  is  terminated. 

(4)  Notice  to  Lessees  and  Operators 
(NTL)  on  the  Outer  Continental  Shelf 
(OCSl  concerning  royalty  payments  on 
oil  and  gas  lost  or  used  on  leases  or 
units  on  the  OCS  is  terminated 


S206.1S1     Oefinlttons. 

For  purposes  of  this  subpart; 

"Allowance"  means  an  approved  or 
an  NlMS-initially  accepted  deduction  in 
determining  value  for  royalty  purposes. 
"Processing  allowance"  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for 
processing  gas.  or  an  approved  or  MMS- 
initially  accepted  deduction  for  costs  uF 
such  processing,  determined  pursuant  to 
this  subpart.  "Transportation 
allowance"  means  an  allowance  for  the 
reasonable,  actual  costs  incurred  by  the 
lessee  for  moving  unprocessed  gas, 
residue  gas,  or  gas  plant  products  to  a 
point  of  sale  or  point  of  delivery  off  the 
lease,  unit  area,  communitized  area,  or 
awa^  r."om  a  processmg  plant,  excluding 
gathering,  or  an  approved  or  MMS- 
inilially  accepted  deduction  for  costs  of 
such  transportation,  determined 
pursuant  lo  this  subpart. 

■"Area"  means  a  geographic  region  at 
least  as  large  as  the  defined  hniiis  of  an 
oil  and/or  gas  field,  in  which  oil  and/or 
gas  lease  products  have  similar  quality. 
economic,  und  legal  characteristics. 

"Arm's  length  contract"  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  marketplace  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  For  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by.  or  is 
under  common  control  with  another 
person.  For  purposes  of  this  subpart, 
based  on  the  instruments  of  ownership 
of  Ihe  voting  securities  of  an  entity,  or 
based  on  other  forms  of  ownership: 

(a)  Ownership  in  excess  of  50  percent 
constitutes  control; 

|b|  Ownership  of  10  through  50 
percent  creates  a  presumption  of 
control;  and 
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(r.)  Ownership  of  less  than  10  percent 
creates  a  prejumption  of  noncontrol 
which  MMS  may  rebut  if  it 
demcinslrales  actual  or  legal  control, 
including  Ihe  existence  of  interlocking 
dlrnclorates. 

Notwithstanding  any  other  provisions  of 
this  subpart,  contracts  between 
relatives,  either  by  blood  or  by  marriage 
are  not  ann's-length  contracts  The  MMS 
may  require  Ihe  lessee  lo  certify 
ownership  control.  To  be  considered 
arm  slength  for  any  production  month  a 
coniraci  must  meet  the  requiremenls  of 
this  definition  for  that  production  month 
as  well  as  when  Ihe  contract  was 
executed. 

"Audit"  means  a  review,  conducted  in 
accordance  wilh  generally  accepted 
ar.counting  and  auditing  standards,  of 
royalty  payment  compliance  activities  of 
lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  and  Indian  leases. 

"BIA"  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

ELM  '  means  the  Bureau  of  Land 
Management  of  the  Department  of  Ihe 
interior. 

"Compression"  means  Ihe  process  of 
raising  the  pressure  of  gas. 

"Condensate"  means  liquid 
hydrocarbons  (normatly  exceeding  40 
degrees  of  API  gravityl  recovered  at  the 
surface  without  resorting  to  processing 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  from 
condcnsdiion  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir 

"Contract"  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

"Field"  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at 
least  the  outermost  boundaries  of  all  oil 
and  gas  accumulations  known  to  be 
within  those  reservoirs  vertically 
projected  to  the  land  surface.  Onshore 
fields  are  usually  given  names  and  their 
official  boundanes  are  often  designated 
by  oil  and  gaa  regulatory  agencies  in  the 
respective  States  m  which  the  fields  are 
located.  Outer  Continental  Shelf  IOCS) 
fields  are  named  and  their  boundaries 
are  designated  by  MMS. 

Gas"  means  any  fluid,  either 
combustible  or  noncombustible, 
hydracsrtion  or  nonhydrocarbon.  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indennilely.  It  a  a  substanca  that  exists 


in  a  gaseous  or  rarefied  slate  under 
standard  temperature  and  pressure 
conditions. 

"Gas  plant  products"  means  separate 
marketable  elements,  compounds,  or 
mixtures,  whether  in  liquid,  gaseous,  nr 
solid  form,  resulting  from  processing 
gas.  excluding  residue  gas. 

"Gathering"  means  the  movement  of 
lease  production  to  a  central 
accumulation  and/or  treatment  point  on 
the  lease,  unit  or  communitized  area,  or 
to  a  central  accumulation  or  treatment 
point  off  the  lease,  unit  or  communitized 
area  as  approved  by  ELM  or  NtMS  OCS 
operations  personnel  for  onshore  and 
OCS  leases,  respectively, 

"Gross  proceeds "  (for  royally 
payment  puiposes)  means  the  total 
monies  and  other  consideration  accruing 
to  an  oil  and  gas  lessee  for  the 
disposition  of  unprocessed  gas,  residue 
gas,  or  gas  plant  products.  Gross 
proceeds  includes,  but  is  not  limited  lo. 
payments  to  the  lessee  for  certain 
services  such  as  compression, 
dehydration,  measurement,  and/or  field 
gathering  lo  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  lo 
the  Federal  Government  or  Indian 
lessor,  and  payments  for  gas  processing 
rights.  Gross  proceeds,  as  applied  to  gas. 
also  includes  but  is  not  bmited  to:  Take- 
or-pay  payments:  reimbursements  for 
severance  taxes;  and  other 
reimbursements  Tax  reimbursements 
are  pari  of  Ihe  gross  proceeds  accruing 
10  a  lessee  even  though  the  Federal  or 
Indian  royalty  interest  may  be  exempt 
from  taxation.  Payments  or  credits  for 
advanced  exploration  or  development 
costs  or  prepaid  reserve  payments  that 
are  subject  to  recoupment  through 
credits  against  the  purchase  price  or 
through  reduced  pnces  in  later  sales  and 
which  are  made  before  production 
commences  become  part  of  gross 
proceeds  as  of  the  time  of  first 
production.  Monies  and  other 
consideration,  inclading  the  forms  of 
consideration  identified  m  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds 

"Indian  allottee"  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
agaiiut  alienation, 

"Indian  Tribe"  means  any  Indian 
Tribe,  band,  nation,  pueblo,  community, 
rancheria.  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest  in 
land  IS  held  In  trust  by  the  United  States 
or  which  is  subject  to  Federal  restriction 
agaiiuil  alienation. 


"Lease"  means  any  contract,  profit- 
share  arrangement,  loini  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 
leasing  law  that  authonzes  exploration 
for.  development  or  extraction  of  or 
removal  of  lease  products — or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  Ihe  context 
"Lease  products"  means  any  leased 
minerals  attributable  lo,  originating 
from,  or  allocated  to  Outer  Continental 
Shelf  or  onshore  Federal  or  Indian 
leases, 

"Lessee"  means  any  person  to  whom 
Ihe  United  Stales,  an  Indian  Tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royally  or  other 
payments  required  by  the  !e.  se.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or 
payor  who  has  no  interest  in  the  lease 
but  who  has  assumed  the  royalty 
payment  responsibility, 

"Like-quality  lease  products"  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics, 

"Marketable  condition"  means  lease 
products  which  are  sufficiently  free  from 
impurities  and  otherwise  in  a  condition 
that  ihey  will  be  accepted  by  a 
purchaser  under  a  sales  contract  typical 
for  the  field  or  area. 

"Marketing  affiliate"  means  an 
affiliate  of  the  lessee  whose  function  is 
to  acquire  only  the  lessee's  production 
and  to  market  that  production. 

"Minimum  royalty"  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  specified  in  Ihe 
lease  or  in  applicable  leasing 
regulations. 

"Net-back  method"  (or  work-back 
method)  means  a  method  for  calculating 
market  value  of  gas  at  the  lease.  Under 
this  method,  costs  of  transportation, 
processing,  or  manufacturing  are 
deducted  from  the  proceeds  received  for 
the  gas.  residue  gas  or  gas  plant 
products,  and  any  exiracted,  processed, 
or  manufactured  products,  or  from  the 
value  of  the  gas,  residue  gas  or  gas  plant 
products,  and  any  extracted,  processed, 
or  manufactured  products,  at  the  first 
point  at  which  reasonable  values  for 
any  such  products  may  be  determined 
by  a  sale  pursuant  to  an  arm's-length 
contract  or  comparison  to  other  sales  of 
such  products,  to  ascertain  value  at  the 
lease. 

"Net  output"  means  the  quantity  of 
residue  gas  and  each  gas  plant  product 
that  a  processing  plant  produces, 

"Net  profit  share"  (for  appbcable 
Federal  and  Indian  leases)  means  the 
specified  share  of  the  net  profit  from 
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produchon  of  oil  and  gas  as  provided  in 
ihe  agreement. 

•Outer  Continenlal  Shelf  [OCS") 
means  all  submerged  lands  l>nng 
seaward  and  outside  of  the  area  of  land 
beneath  navigahle  walers  as  defined  in 
section  2  of  the  Submerged  Lands  Act 
(43  U.SC.  13(n )  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
Stales  and  are  suhjecl  to  its  jurisdiction 
and  control. 

■'Person"  means  any  individual,  nrm. 
corporation,  association,  partnership, 
consortium,  or  joint  venture  (when 
established  as  a  separate  entity). 

"Posted  price"  means  the  price,  net  of 
ill!  ad|iislments  for  quality  and  location, 
specified  m  publicly  available  price 
bulletins  or  other  price  notices  av  ailable 
as  part  of  normal  business  operations 
for  quantities  of  unprocessed  gas. 
residue  gas,  or  gas  plant  products  in 
marketable  condition, 

■'Processing"  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas.  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression,  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  ntit  considered  proce'^sing 

"Residue  gas"  means  that 
hydrocarbon  gas  consisting  principally 
of  methane  resultmg  from  processing 
gas. 

"Section  6  lease"  means  an  OCS  lease 
subject  to  section  6  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended.  43  U.S.C.  1335, 

"Selling  arrangement"  means  the 
individual  contractual  arrangements 
under  which  sales  or  dispositions  of  gas, 
residue  gas  and  gas  plant  products  are 
made  Selling  arrangements  are 
descnbed  by  illustration  in  the  MMS 
Royalty  Management  Program  Oil  and 
Gas  Payor  Handbook. 

"Spot  sales  agreement"  means  a 
contract  wherem  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of 
unprocessed  gas,  residue  gas.  or  gas 
plant  products  at  a  specified  price  over 
a  Tixed  penod.  usually  of  short  duration, 
which  does  not  normally  require  a 
cancellation  notice  to  terminate,  and 
which  does  not  contain  an  obligation, 
nor  imply  an  intent,  to  continue  in 
subsequent  periods. 

■'Warranty  contract"  means  a  long- 
term  contract  entered  mto  prior  to  1970. 
including  any  amendments  thereto,  for 
the  sale  of  gas  wherein  the  producer 
agrees  to  sell  a  specific  amount  of  gas 
and  the  gds  delivered  m  satisfaction  of 


this  obligation  may  come  from  fields  or 
sources  outside  of  the  designated  fields. 

§  306. 1 S2    Valuation  standards— 
unprocessad  gas. 

(a|(l)  This  section  appln-!*  lu  tht- 
valuation  of  all  gas  that  is  not  prtujcss^^d 
and  all  gas  that  is  processed  but  is  sold 
or  otherwise  disposed  of  by  the  lessee 
pursuant  to  an  arm's-length  contract 
prior  to  processing.  Where  the  lessee's 
contract  includes  a  reservalinn  of  the 
right  to  process  the  gas  and  the  lessee 
exercises  that  right,  or  where  the 
lessee's  contract  for  the  sale  of  gas  prior 
to  processing  provides  for  the  value  to 
be  determined  based  upon  a  percentage 
of  the  purchaser's  proceeds  resulting 
from  processing  the  gas.  9  206.153  shall 
apply  instead  of  this  section.  This 
section  also  applies  to  processed  gas 
which  must  be  valued  prior  to 
processing  in  accordance  with  §  206.155. 

(2)  The  value  of  production,  for 
royalty  purposes,  of  gas  subject  to  this 
subpart  shall  be  the  value  of  gas 
determined  pursuant  to  this  section  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

(3Hi|  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (maior 
portion)  in  determining  value  of 
production  for  royalty  purposes,  if  data 
are  available  to  compute  a  major  portion 
MMS  will,  where  practicable,  compare 
the  value  determined  m  accordance 
with  this  section  with  the  major  portion. 
The  value  to  be  used  in  determining  the 
value  of  production  for  royalty  purposes 
.shall  be  the  higher  of  those  two  values. 

(ul  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  gas  production 
from  the  same  field  The  major  purtion 
will  be  calculated  using  Uke-qaalily  gas 
sold  under  arm's-length  contracts  from 
the  same  field  (or.  if  necessary  to  obtain 
a  reasonable  sample,  from  the  same 
area)  for  each  month.  All  such  sales  will 
be  arrayed  from  highest  pnce  to  lowest 
price  (at  the  boHom).  The  major  portion 
is  that  price  at  which  50  percent  {by 
volume)  plus  1  mcf  of  the  gas  (starting 
from  the  bottom)  is  sold. 

(b)(l)|i)  The  value  of  gas  which  is  sold 
pursuant  to  an  arm  s-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  in 
paragraphs  (b)(l)(ii)  and  (b)(l)(ui)  of  this 
section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value 
which  the  lessee  reports,  for  royalty 
purposes,  is  subject  to  monltonng. 
review,  and  audit.  For  purposes  of  this 
section,  gas  which  is  sold  or  otherwise 


transferred  to  the  lessee's  marketing 
affiliate  and  then  sold  by  the  marketing 
affiliate  pursuant  to  an  arm's-length 
contract  shall  be  valued  in  accordance 
with  this  paragraph  based  upon  the  sale 
by  Ihe  marketing  affiliate. 

Ill)  In  conducting  reviews  and  audits. 
MMS  will  examine  whether  the  contract 
reflecla  the  total  consideration  actually 
Iransferred  either  directly  or  indirectly 
from  the  buyer  to  the  seller  for  the  gas.  If 
the  contract  does  not  reflect  the  total 
consideration,  then  the  MMS  may 
require  that  the  gas  sold  pursuant  to  that 
contract  be  valued  in  accordance  with 
paragraph  (c)  of  this  section.  Value  may 
not  be  less  than  the  gross  proceeds 
accruing  to  the  lessee,  including  the 
additional  consideration. 

(in)  If  the  MMS  determines  that  the 
gross  proceeds  accruing  to  the  lessee 
pursuant  to  an  arm's-length  contract  do 
not  reflect  the  reasonable  value  of  the 
production  because  of  misconduct  by  or 
between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  gas  production  be 
valued  pursuant  to  paragraphs  (c)(2)  or 
(c)(3)  of  this  section,  and  in  accordance 
with  the  notification  requirements  of 
paragraph  (e)  of  this  section.  When 
MMS  determines  that  the  value  may  be 
unreasonable,  MMS  will  notify  the 
lessee  and  give  the  lessee  an 
opportunity  to  provide  wntten 
information  justifying  the  lessee  s  value 

(2)  Notwithstanding  the  provisions  of 
pdragraph  (b|(l)  of  this  section,  the 
value  of  gas  sold  pursuant  to  a  warranty 
contract  shall  be  determined  by  MMS. 
and  due  consideration  will  be  given  to 
all  valuation  criteria  specified  in  this 
section.  The  lessee  must  request  a  value 
determination  in  accordance  with 
paragraph  (g)  of  this  section  for  gas  sold 
pursuant  to  a  warranty  contract: 
provided,  however,  that  any  value 
determination  for  a  warranty  contract  in 
effect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  to 
certify  that  its  arm  s-length  contract 
provisions  mclude  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the  gas 

(c)  The  value  of  gas  subject  to  this 
section  which  is  not  sold  pursuant  to  an 
arm's-length  contract  shall  be  the 
reasonable  value  determined  in 
accordance  with  the  first  applicable  of 
the  following  methods: 

(1)  The  gross  proceeds  accruing  to  Ihe 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
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disposition  other  than  by  an  arm's- 
length  contract),  provided  thai  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  derived  from,  or  paid 
under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like-quality  gas  in  the 
same  field  (or.  if  necessary  to  obtain  a 
reasonable  sample,  from  the  same  area  |. 
In  evaluating  the  comparability  of  arm's- 
length  contracts  for  the  purposes  of 
these  regulations,  the  following  factors 
shall  be  considered;  price,  time  of 
execution,  duration,  market  or  markets 
served,  terms,  quality  of  gas.  volume. 
and  such  other  factors  as  may  be 
appropriate  to  reflect  the  value  of  the 
gas; 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  gas, 
including  gross  proceeds  under  arms- 
length  contracts  for  like-quahty  gas  in 
the  same  field  or  nearby  fields  or  areas, 
posted  pnces  for  gas.  prices  received  in 
arm's-length  spot  sales  of  gas.  other 
reliable  public  sources  of  price  or 
market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  saleability  of  the  gas;  or 

(3)  A  nel-back  method  or  any  other 
reasonable  method  to  determine  value 

(d)(])  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  gas  may  be  sold  is  less 
than  the  value  determined  pursuant  to 
(his  section,  then  MMS  shall  accept  such 
maximum  price  as  the  value.  For 
purposes  of  this  section,  price 
limitations  set  by  any  State  or  local 
government  shall  not  be  considered  as  a 
maximum  price  permitted  by  Federal 
law. 

(2)  The  limitation  prescribed  in 
paragraph  {d)(l)  of  this  section  shall  not 
apply  to  gas  sold  pursuant  to  a  warranty 
contract  and  valued  pursuant  to 
paragraph  (b)(2)  of  this  section. 

(el(l)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section. 
the  lessee  shall  retain  all  data  relevant 
to  the  determination  of  royalty  value. 
Such  data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  leasee  to 
use  a  different  value  if  it  determines  that 
the  reported  value  is  inconsiitent  with 
the  requirements  of  these  regulations, 

(2)  Any  Federal  or  Indian  lessee  will 
make  available  upon  request  to  the 
aulhonzed  MMS.  State,  or  Indian 
representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  or  other  person  authorized 
to  receive  such  information,  arm's-length 
sales  and  volume  data  for  like-quahty 
production  sold,  purchased  or  otherwise 


obtained  by  the  lessee  from  the  field  or 
area  or  from  nearby  fields  or  areas. 

(3)  A  lessee  shall  notify  MMS  if  it  has 
determined  value  pursuant  to  paragraph 
(c)(2}  or  (c)(3)  of  this  section.  The 
notification  shall  be  by  letter  to  the 
MMS  Associate  Director  for  Royalty 
Management  or  his/her  designee.  The 
letter  shall  identify  the  valuation 
method  to  be  used  and  contain  a  brief 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  paragraph  is  a  one-time  no'ification 
due  no  later  than  the  end  of  the  month 
following  the  month  the  lessee  first 
reports  royalties  on  a  Form  MMS-2014 
using  a  valuation  method  authorized  by 
paragraph  (c)(2)  or  (c)(3)  of  this  section. 
and  each  time  there  is  a  change  in  a 
method  under  paragraph  (c)(2)  or  (c)(3) 
of  this  section. 

(0  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  difference.  If  any. 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  pay  Interest  on  that 
difference  computed  pursuant  to  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a 
credit.  MMS  will  provide  instructions  for 
the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
The  lessee  shall  submi^all  available 
data  relevant  to  its  proposal.  The  MMS 
shall  expeditiously  determine  the  value 
based  upon  the  lessee's  proposal  and 
any  additional  information  MMS  deems 
necessary.  In  making  a  value 
determination  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  Issuea  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value  of 
production  for  royalty  purposes  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  lease  production,  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

(i)  The  lessee  is  required  to  place  gas 
in  marketable  condition  at  no  cost  to  the 
Federal  Government  or  Indian  lessor 
unless  otherwise  provided  in  the  lease 
agreement.  Where  the  value  established 
pursuant  to  this  section  it  determined  by 
a  lessee's  gross  proceeds,  that  value 
shall  be  increased  to  the  extent  that  the 


gross  proceeds  have  been  reduced 
because  the  purchaser,  or  any  other 
person,  is  providing  certain  services  the 
cost  of  which  ordinarily  is  the 
responsibility  of  the  lessee  to  place  the 
gas  in  marketable  condition. 

(j)  Value  shall  be  based  on  the  highest 
pnce  a  prudent  lessee  can  receive 
through  legally  enforceable  claims  under 
Its  contract.  If  there  is  no  contract 
revision  or  amendment,  and  the  lessee 
fails  to  take  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entitled,  it  must  pay  royalty  at  a  value 
based  upon  that  obtainable  price  or 
benefit.  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract.  If  the  lessee  makes  timely 
application  for  a  price  mcrease  or 
benefit  allowed  under  its  contract  but 
the  purchaser  refuses,  and  the  lessee 
takes  reasonable  measures,  which  are 
documented,  to  force  purchaser 
compliance,  the  lessee  will  owe  no 
additional  royalties  unless  or  until 
monies  or  consideration  resulting  from 
the  price  increase  or  additional  benefiia 
are  received.  This  paragraph  shall  not 
be  construed  to  permit  a  lessee  to  avuid 
Its  royalty  payment  obligation  in 
situations  where  a  purchaser  fails  to 
pay.  in  whole  or  in  part  or  timely,  for  a 
quantity  of  gas. 

(k)  Notwithstanding  any  provision  m 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitonng.  or 
other  like  process  that  results  in  a 
redetermination  by  the  MMS  of  value 
under  this  section  shall  be  considered 
final  or  binding  as  against  the  Federal 
Government,  its  beneficiaries,  the  Indian 
Tribes,  or  allottees  until  the  audit  penod 
is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals. 
including  transportation  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act.  5  US  C. 
552,  or  other  Federal  Law  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
subpart  are  to  be  submitted  in 
accordance  with  the  Freedom  of 
Information  Act  regulation  of  the 
Department  of  the  Intenor.  43  CFR  Part 
2.  Nothing  In  this  section  is  intended  to 
limit  or  diminish  in  any  manner 
whatsoever  the  nghl  of  an  Indian  lessor 
to  obtain  any  and  all  information  as 
such  lessor  may  be  lawfully  entitled 
from  MMS  or  such  lessor's  lessee 
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directly  uader  the  terms  of  the  lease.  30 
use  1733.  or  other  applicable  Uiw 

S  10ft.  153    Vlurttow  rtandaf  da— 
procvsawJ  gas. 

fajfl)  This  section  applies  to  the 
valuation  of  all  gat  that  is  processed  by 
the  lessee  and  any  other  gas  production 
to  which  this  subpart  applies  and  that  is 
not  subject  to  the  valuation  provisiaiu 
of  S  206.152  of  this  subpart.  This  section 
applies  where  the  lessee's  contract 
includes  a  reservation  of  the  right  to 
process  the  gas  and  the  leasee  exeruses 
that  right,  or  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  lo  be  determined 
based  upon  a  percentage  of  the 
purchaser's  proceeds  resulting  from 
processing  the  gas  {in  which  event  these 
regulations  will  apply  to  determine 
value  as  if  the  person  actually  selling  or 
disposing  of  the  residue  gas  or  gas  plant 
products  were  the  lessee  of  the  Federal 
or  Indian  lease). 

(21  The  value  of  production,  for 
royalty  purposes,  of  gas  subject  to  this 
section  shall  be  the  combined  value  of 
the  residue  gas  and  alt  gas  plant 
products  determined  pursuant  to  this 
section,  plus  the  value  of  any 
condensate  recovered  downstream  of 
the  point  of  royalty  settlement  without 
resorting  to  processing  determined 
pursuant  to  5  206.102  of  this  part  le.ss 
applicable  transportation  allowances 
and  processing  allowances  determined 
pursuant  to  this  subpart. 

(J)|i)  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determinmg  value  for  royalty 
purposes,  if  data  are  available  to 
compute  a  major  portion  MMS  will. 
where  practicable,  compare  the  values 
determined  in  accordance  with  this 
section  for  any  lease  product  with  the 
major  portion  determined  for  that  lease 
product.  The  value  to  be  used  in 
determining  the  value  of  production  for 
royalty  purposes  shall  be  the  higher  of 
those  two  values. 

(ii|  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
piiid  or  offered  at  the  lime  of  production 
for  the  major  portion  of  gas  production 
from  the  same  field,  or  for  residue  gas  or 
gas  plant  products  from  the  same 
processing  plant,  as  applicable.  The 
major  portion  will  be  calculated  using 
like-quality  lease  products  sold  under 
arms-length  contracts  from  the  same 
field  or  processing  plant  (or.  if  necessary 
to  obtain  a  reasonable  sample,  from  the 
same  area  or  nearby  processing  plants) 
for  each  month.  All  such  sales  wUl  be 
arrayed  from  highest  pnce  to  lowest 
price  (at  the  bottom).  The  major  portion 


IS  that  pnce  at  wbtch  50  percent  (by 
volume)  plus  1  mcf  al  th«  gas  (starting 
from  th«  bottom)  is  sold,  or  for  gas  plant 
product^ 60  percent  (by  volume)  plus  1 
unit. 

(b)(l)(ij  The  value  of  the  residue  gas 
or  any  gas  plant  product  which  is  sold 
pursuant  lo  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  axoeia  aa  provided  in 
paragraphs  (b](l)(ii)  and  (b)(l)liii)  of  this 
section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value  that 
the  lessee  reports  for  royalty  purposes  is 
subject  to  morutoring,  review,  and  audit. 
For  purposes  of  this  section,  residue  gas 
or  any  gas  plant  product  which  is  sold  or 
otherwise  tiansferred  to  the  lessee's 
marketing  affiliate  and  then  sold  by  the 
marketing  affiliate  pursuant  lo  an  arm's- 
length  contract  shaU  be  valued  in 
accordance  with  this  paragraph  based 
upon  the  aale  by  the  marketing  affiliate. 

(ii)  In  conducting  these  reviews  and 
audits.  MMS  will  examine  whether  or 
not  the  contract  reflects  the  total 
consideration  actually  transferred  either 
directly  or  indu^ectly  from  the  buyer  to 
the  seller  for  the  residue  gas  or  gas  plant 
product.  If  the  contract  does  not  reflect 
the  total  consideration,  then  the  MMS 
may  require  that  the  residue  gas  or  gas 
plant  product  sold  pursuant  to  that 
cootract  be  valued  in  accordance  wilh 
paragraph  (c)  of  this  section.  Value  may 
not  be  less  than  the  gross  proceeds 
accruing  to  the  lessee,  including  the 
additional  consideration. 

(ill)  If  the  MMS  determines  that  the 
gross  proceeds  accruing  lo  the  lessee 
pursuant  to  an  aim's-leogth  contract  do 
not  reflect  the  reasonable  value  of  the 
residue  gas  or  gas  plant  product  because 
of  miscondud  by  or  between  the 
contractiagpartie«.orWcau5e  the 
lessee  otherwise  has  breached  ita  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  shall  require  that 
the  residue  gas  or  gas  plant  product  be 
valued  pursuant  to  paragraphs  [c)(2)  or 
(c)(3)  of  this  section,  and  in  accordance 
with  the  notification  requirements  of 
paragraph  (ej  of  this  section.  When 
MMS  determines  that  the  value  may  be 
unreasonable.  MMS  will  notify  the 
lessee  and  give  the  lessee  an 
opportunity  to  provide  written 
information  justifying  the  lessee's  value. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  residue  gas  sold  pursuant  to  a 
warranty  contract  shall  be  determined 
by  MMS.  and  due  consideration  will  be 
given  to  all  valuation  criteria  specified 
in  this  section.  The  lessee  must  request 
a  value  determination  in  accordance 
with  paragraph  (gj  of  this  section  for  gas 


sold  pursuant  lo  a  warranty  contract; 
provided,  however,  thai  any  value 
determination  for  a  warranty  conlraci  in 
effect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  lo 
certify  thai  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  lo  be  paid  by  the  buyer, 
either  directly  or  mdirectty,  for  the 
residue  gas  or  gas  plani  product. 

(c)  The  value  of  residue  gas  or  any  gas 
plant  product  which  is  not  sold  pursuant 
to  an  arm's-length  contract  shall  be  the 
reasonable  value  determined  in 
accordance  with  the  first  applicable  of 
the  following  methods: 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-lenglh  contract  {or  other 
disposition  other  than  by  an  arm  s- 
length  contract),  provided  thai  those 
gross  proceeds  are  equivalent  lo  the 
gross  proceeds  denved  from,  or  paid 
under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like  quality  residue  gas 
or  gas  plant  products  from  the  same 
processing  plant  (or,  if  necessary  to 
obtain  a  reasonable  sample,  from 
nearby  plants).  In  evaluating  the 
comparability  of  arm's-length  contracts 
fur  the  purposes  of  these  regulations,  the 
followiog  factors  stwll  be  considered, 
price,  time  of  execution,  duration, 
market  or  markets  served,  lerros.  quality 
of  residue  gas  or  gas  plant  products, 
volume,  and  such  other  factors  as  may 
be  appropriate  lo  reflect  the  value  of  the 
residue  gas  or  gas  plant  products. 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  Uke-qualily  residue 
gas  or  gas  plant  products,  including 
gross  proceeds  under  arm's-length 
contracts  for  like-quality  residue  gas  or 
gas  plant  products  from  the  same  gas 
plant  or  other  nearby  processing  plants. 
posted  prices  for  residue  gas  or  gas 
plant  products,  prices  received  in  spot 
sales  of  residue  gas  or  gas  plant 
products,  other  reliable  public  sources  of 
price  or  market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  saleabilily  of  such 
residue  gas  or  gas  plant  products:  or 

(3)  A  net-back  method  or  any  other 
reasonable  method  lo  determine  value. 

{d)(l)  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  any  residue  gas  or  gas 
plant  products  may  be  sold  Is  less  than 
the  value  determined  pursuant  lo  this 
section,  then  MMS  shall  accept  such 
maximum  price  as  the  value.  For  the 
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purposes  of  this  section,  price 
limitations  set  by  any  Slate  or  local 
government  shall  not  be  considered  as  a 
maximum  price  permitted  by  Federal 
law. 

(2)  The  limitation  prescribed  by 
paragraph  (d)(1)  of  this  section  shall  not 
apply  to  residue  gas  sold  pursuant  lo  a 
warranty  contract  and  valued  pursuant 
lo  paragraph  (b|(2)  of  this  section. 

(e)(1)  Where  the  value  is  determined 
pursuant  lo  paragraph  (c)  of  this  section, 
the  lessee  shall  retain  all  data  relevant 
to  the  delermmation  of  royalty  value. 
Such  data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  different  value  if  it  determines 
upon  review  or  audit  thai  the  reported 
value  is  inconsistent  with  the 
requirements  of  these  regulations. 

(2)  Any  Federal  or  Indian  lessee  will 
make  available  upon  request  to  the 
authorized  MMS.  Stale,  or  Indian 
representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  or  other  persons  authorized 
lo  receive  such  information,  arm's-length 
sales  and  volume  data  for  like-quality 
residue  gas  and  gas  plant  products  sold. 
purchased  or  otherwise  obtained  by  the 
lessee  from  the  same  processing  plant  or 
from  nearby  processing  plants. 

(3)  A  lessee  shall  notify  MMS  if  il  has 
determined  any  value  pursuant  lo 
paragraph  (c)|2)  or  (c)(3)  of  this  section. 
The  notification  shall  be  by  letter  to  the 
MMS  Associate  Director  for  Royalty 
Management  or  his/her  designee.  The 
letter  shall  identify  the  valuation 
method  to  be  used  and  contain  a  bnef 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  paragraph  is  a  one-time  notification 
due  no  later  than  the  end  of  the  month 
following  the  month  the  lessee  first 
reports  royalties  on  a  Form  MMS-2m4 
using  a  valuation  method  authorized  by 
paragraph  (c)(2)  or  (c)(3)  of  this  section. 
and  each  time  there  is  a  change  in  a 
method  under  paragraph  (c)(2)  or  (c)(31 
of  this  section. 

(f)  If  MMS  determines  thai  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  difference,  if  any, 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  pay  interest 
computed  on  that  difference  pursuant  to 
30  CFR  218.54.  If  the  lessee  Is  entitled  to 
a  credit.  MMS  will  provide  Instructions 
for  the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 


The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  The  MMS 
shall  expeditiously  determine  the  value 
based  upon  the  lessee's  proposal  and 
any  additional  information  MMS  deems 
necessary.  In  making  a  value 
determination.  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  wilh 
paragraph  (f)  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value  of 
production  for  royalty  purposes  be  less 
than  the  gross  proceeds  accruing  lo  the 
lessee  for  residue  gas  and/or  any  gas 
plant  products,  less  applicable 
transportation  allowances  and 
processing  allowances  determined 
pursuant  to  this  subpart. 

(i)  The  lessee  is  required  to  place 
residue  gas  and  gas  plant  products  in 
marketable  condition  at  no  cost  to  the 
Federal  Government  or  Indian  lessor 
unless  otherwise  provided  in  the  lease 
agreement.  Where  the  value  established 
pursuant  lo  this  section  is  determined  by 
a  lessee's  gross  proceeds,  that  value 
shall  be  increased  to  the  extent  that  the 
gross  proceeds  have  been  reduced 
because  the  purchaser,  or  any  other 
person,  is  providing  certam  services  the 
cost  of  which  ordinarily  is  the 
responsibility  of  the  lessee  lo  place  the 
residue  gas  or  gas  plant  products  in 
marketable  condition. 

(j)  Value  shall  be  based  on  the  highest 
price  B  prudent  lessee  can  receive 
through  legally  enforceable  claims  under 
its  contract  Absent  contract  revision  or 
amendment,  if  the  lessee  fails  to  take 
proper  or  timely  action  to  receive  prices 
or  benefits  to  which  it  is  entitled  it  must 
pay  royalty  at  a  value  based  upon  that 
obtainable  price  or  benefit.  Contract 
revisions  or  amendments  shall  be  in 
writing  and  signed  by  all  parlies  lo  an 
arm's-length  contract.  If  the  lessee 
makes  timely  spplicaUon  for  a  price 
increase  or  benefit  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  lakes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  unless  or 
until  monies  or  consideration  resulting 
from  the  price  increase  or  additional 
benefits  are  received.  This  paragraph 
shall  not  be  construed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay.  in  whole  or  in  part  or  timely,  for  a 
quantity  of  residue  gas  or  gas  plant 
product 


(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitonng,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  against  the  Federal  Government 
lis  beneficiaries,  the  Indian  Tribes,  or 
allottees,  until  the  audit  period  is 
formally  dosed. 

(1)  Certain  information  submitted  lo 
MNiS  lo  support  valuation  proposals, 
including  transportation  allowances, 
processing  allowances  or  exlraordinar>' 
cost  allowances,  is  exempted  from 
disclosure  by  the  Freedom  of 
Information  Act  5  U.S.C.  552.  or  other 
Federal  law.  Any  data  speafied  by  law 
to  be  privileged,  confidential,  or 
otherwise  exempt  will  be  mamtained  in 
a  confidential  manner  in  accordance 
wilh  applicable  law  and  regulations.  All 
requests  for  informaUon  about 
determinations  made  under  this  Part  are 
lo  be  submitted  in  accordance  with  the 
Freedom  of  Informelion  Act  regulation 
of  the  Department  of  the  Interior,  43  CFR 
Part  2.  Nothing  in  this  section  is 
intended  to  limit  or  diminish  in  any 
manner  whatsoever  the  nght  of  an 
Indian  lessor  to  obtain  any  and  all 
information  as  such  lessor  may  be 
lawfully  entitled  from  the  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease,  30  U.S.C  1733.  or  other 
applicable  law 

(  206. 1 S4    Dvtwmlnabon  of  quanttttM  and 
quaHtlM  tor  eomputlng  royalttM. 

(a)(ll  Royalties  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
unprocessed  gas  at  the  point  of  royalty 
settlement  approved  by  BLM  or  MMS 
for  onshore  and  OCS  leases, 
respectively. 

(2)  If  the  value  of  gas  determined 
pursuant  lo  {  206.152  of  this  subpart  is 
based  upon  a  quantity  and/or  quahiy 
that  is  diifferenl  from  the  quantity  and/ 
or  quality  at  the  point  of  royalty 
setUement  as  approved  by  BLM  or 
MMS.  that  value  shall  be  adjusted  for 
the  differences  in  quantity  and/or 
quality. 

(b)(1)  For  residue  gas  and  gas  plant 
products,  the  quantity  basis  for 
computing  royalties  due  is  the  monthly 
net  output  of  the  plant  even  though 
residue  gas  and/or  gas  plant  products 
may  be  in  temporary  storage. 

(2)  If  the  value  of  residue  gas  and/or 
gas  plant  products  determined  pursuar.t 
lo  {  206.153  of  this  subpart  is  based 
upon  a  quantity  and/or  quality  of 
residue  gas  and/or  gas  plant  products 
that  is  different  from  thai  which  is 
attributable  to  a  lease,  determined  in 
accordance  with  paragraph  (c)  of  this 
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seclton.  that  vmIub  shall  be  adjusted  io€ 
the  differences  in  qaaniity  and/or 
qaality- 

(c)  The  quanlily  of  the  residue  gas  and 
^as  plant  products  atlribulable  lo  s 
lease  shall  be  deTermmed  according  to 
the  followinft  procedyre: 

(IJ  When  the  net  out|Wit  of  the 
processing  plant  is  derived  from  gas 
obtained  from  only  one  lease.  Ihe 
quantity  of  tKe  residue  gas  and  gas  plant 
products  on  wttich  computations  of 
royahy  are  based  is  the  net  output  of  the 
plant- 

(2)  When  the  rret  output  of  a 
processing  piant  is  dem-ed  from  gas 
obtained  from  ntore  than  one  lease 
producing  gas  of  uniform  content,  the 
quantity  of  th«  residue  gas  and  gas  plant 
products  ailocable  to  each  lease  shall  be 
in  the  same  proportions  as  the  ratios 
obtained  by  dmding  the  amount  of  gas 
delivered  to  the  plant  from  each  lease 
by  the  total  amount  of  gas  delivered 
from  all  leases. 

(3)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  nonunifonn  content, 
the  quantity  of  the  residue  gas  allocable 
lo  each  lease  will  be  detennined  by 
multiplying  the  amount  of  gas  delivered 
to  the  plant  from  the  lease  by  the 
residue  gas  content  of  the  gas.  and 
dividing  the  arithmetical  product  thus 
obtained  by  the  sum  of  the  similar 
arithraetica!  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
multiplying  the  net  output  of  the  residue 
gas  by  the  arithmetic  quotient  obtained- 
The  net  output  of  gas  plant  products 
allocable  to  each  lease  will  be 
determined  by  multiplying  the  amount  of 
gas  delivered  to  the  plant  from  the  lease 
by  Ihe  gas  plant  product  content  of  the 
gas.  and  dividing  the  arithmetical 
product  thus  obtained  by  the  sum  of  the 
similar  anthmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
multiplying  the  net  output  of  each  gas 
plant  product  by  the  anthmetic  quotient 
obtained. 

(4)  A  lessee  may  request  M\!S 
approval  of  other  methods  for 
determining  the  qoantity  of  residue  gas 
and  gas  plant  products  allocable  to  each 
lease  If  approved,  such  method  will  be 
applicable  to  all  g£s  production  from 
Federal  and  Indian  leases  that  is 
processed  in  the  same  plant. 

{d)(lj  No  deductions  may  be  made 
from  the  royalty  volume  or  royalty  value 
for  actual  or  theoretical  losses.  Any 
actual  loss  of  unprocessed  gas  that  may 
be  sustained  prior  to  the  royalty 
settlement  metering  or  measurement 
point  will  not  be  subject  to  royalty 


provuied  tfiat  SBch  lose  is  determined  to 
have  been  unavoidable  by  BLSi  or 
MM5,  as  appropriate. 

(2)  Except  as  provided  in  paragraph 
(dj(l)  of  this  section  and  30  CFR 
202  151[c).  royalties  are  due  on  100 
percent  of  the  volume  determined  in 
accordaoce  with  paragraphs  (a)  through 
(c)  of  this  section.  There  can  be  no 
reduction  io  that  determined  volume  for 
actual  losses  after  the  quantity  basis  has 
been  detemined  or  for  theoretical 
losses  that  are  claimed  to  have  taken 
place.  Royalties  are  due  on  100  percent 
of  the  value  of  the  unprocessed  gas. 
residue  gas.  and/or  gas  plant  products 
as  provided  in  this  subpart,  less 
applicable  allowances.  There  can  be  no 
deduction  from  the  value  of  Ihe 
unprocessed  gas.  residue  gas,  and/or 
gas  plant  products  to  compensate  for 
actual  losses  after  the  quantity  basis  has 
been  determined,  or  for  theoretical 
losses  that  are  claimed  to  have  taken 
place. 

9  206.1  S5    Accounting  for  compwtooa 

[a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  where  the  lessee  (or  a 
person  lo  whom  the  lessee  has 
transferred  gas  pursuant  to  a  non-arm's- 
leagth  contract  or  without  a  contract] 
processes  the  lessee's  gas  and  after 
processing  the  gas  the  residue  gas  is  no! 
sold  pursuant  to  an  arm's-length 
contract,  the  value,  for  royalty  purposes. 
shall  be  the  greater  of  (1)  the  combined 

\  alue.  for  royalty  purposes,  of  the 
residue  gas  and  gas  plant  products 
resulting  from  processing  the  gas 
determined  pursuant  to  {  206153  of  this 
subpart  plus  the  value,  for  royalty 
purposes,  of  any  condensate  recovered 
downstream  of  the  point  of  royalty 
settlement  without  resorting  to 
processing  detennined  pursuant  to 
S  206.102  of  this  subpart;  or  (2)  the  value. 
for  royalty  pmposes,  of  the  gas  prior  to 
processing  detennined  in  accordance 
with  S  206.152  of  this  subpart. 

(b)  The  requirement  for  accounung  for 
companson  contained  in  the  terms  of 
leases,  particularly  Indian  leases,  will 
govern  as  provided  in  {  206  150(b)  of 
this  subpart.  When  accountmg  for 
companson  is  required  by  the  lease 
terms,  such  accounting  for  companson 
shall  be  detennined  in  accordance  with 
paragraph  (a)  of  this  section. 

{206.156    Transportatkin  sHowsnces— 


transport  unproce&sed  gas.  residue  gas. 
and  gss  plant  products  from  a  lease  to  a 
pomt  off  the  lease  including,  if 
approprinle.  transportation  from  the 
lease  to  a  gas  processing  plant  off  the 
lease  aod  from  the  plant  to  a  pomt  away 
from  the  plant. 

(b)  Transportation  costs  must  be 
dllocaled  among  sU  products  produced 
and  traosported  as  provided  in 
$  206.157. 

(c)(1)  Except  as  provided  in  paragraph 
|c)(3|  of  this  section,  for  unprocessed  gas 
valued  in  accordance  with  |  206-152  of 
this  subpart,  the  transportation 
allowance  deduction  on  the  basis  of  s 
selling  arrangement  shall  not  exceed  50 
percent  of  the  value  of  the  unprocessed 
gas  determined  in  accordance  with 
fi  206.152  of  this  subpart. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  for  gas  production 
valued  in  accordance  with  |  206153  of 
this  subpart  the  transportation 
allowance  deduction  on  the  basis  of  a 
selling  anangemenl  shall  not  exceed  50 
percent  of  the  value  of  the  residue  gas  or 
gas  plant  product  determined  in 
accordance  with  S  206.153  of  this 
subpart.  For  purposes  of  this  section, 
natural  gas  hquids  shall  be  considered 
one  product. 

(3)  Upon  request  uf  a  lessee.  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitations 
prescribed  by  paragraphs  (c)(1)  and 
i[:)(2)  of  this  section.  The  lessee  must 
demonstrate  that  the  transportation 
costs  incurred  in  excess  of  the 
limitations  prescribed  in  paragraphs 
|c|(l)  and  (c)(2)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  shall  contain 
all  relevant  and  supporting 
documentation  necessary  for  the  MMS 
to  make  a  determination.  Under  no 
drcumstances  shall  the  value  for  royally 
purposes  under  any  selling  arrangement 
be  reduced  lo  zero. 

(d)  If.  after  a  review  and/or  uudit 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportalion 
allowance  authonzed  by  this  subpart 
(hen  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  21B.54.  or  shall 
be  entitled  to  a  credit,  without  interest 

9  206.157    Datanmnatlon  of  transportation 


(a)  Where  ihe  value  of  gas  has  been 
determined  pursuant  to  (  206.152  or 
S  20ft.  15a  of  this  subpart  at  a  point  (e.g., 
sales  point  or  point  of  value 
determination)  off  the  lease.  MMS  shall 
allow  a  deduction  for  the  reasonable 
actual  costs  incurred  by  the  lessee  to 


[a]  Arm's-length  transportation 
contracts.  (1)(i)  For  transportation  costs 
incurred  by  a  lessee  pursuant  lo  an 
arm's-length  oontract  the  transportation 
allowance  shall  be  the  reasonable, 
actual  costs  incurred  by  the  lessee  for 
transporting  the  unprocessed  gas. 
residue  gas  and/or  gas  plant  products 
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under  thai  cofilracl.  excepi  as  prov-ideti 
in  psragr.plM  (aKlH<i|  and  {aHl|(<n|  of 
this  section,  subject  to  monitonng. 
review,  audit,  and  adiustmenL  The 
lessee  shall  have  the  burden  of 
demooslralinf)  thai  Us  contract  is  arm's- 
leniElh.  Such  allowances  shall  be  subiect 
to  the  provisions  of  paragraph  (f)  of  this 
section.  Before  any  deductioa  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  Fonn  MVIS-429S 
land  Schedule  1 1,  Cas  TtBosportalion 
Allowance  Report,  in  accordance  with 
paragraph  |c|(l)  of  this  section.  A 
transportation  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first  day 
of  the  month  that  Form  MMS-1295  is 
filed  with  MMS,  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 
cause  by  the  lessee. 

Ill)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  or  not  the 
contract  reflects  more  than  Ihe 
consideration  actually  transferred  either 
directly  or  indirectly  from  Ihe  lessee  to 
Ihe  transporter  for  the  transportalion.  If 
Ihe  contract  reflects  more  than  the  total 
consideration,  then  the  MMS  may 
require  that  ihe  transportation 
allowance  be  determined  m  accordance 
with  paragraph  |b)  of  this  section. 

Iiii)  If  the  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  transportation  contract  does  not 
reflect  Ihe  reasonable  value  of  Ihe 
IransportBlion  because  of  misconduct  by 
or  between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  Ihe  mutual  benefit  of 
the  lessee  and  Ihe  lessor,  then  MMS 
shall  require  thai  the  traosportatioa 
allowance  be  determined  in  accordance 
K  lib  paragraph  |b)  of  this  section.  When 
MMS  determines  that  the  value  of  the 
transportation  may  be  unreasonable. 
MMS  will  notify  the  lessee  aod  grve  the 
lessee  an  opportunity  lo  provide  written 
infonmatioa  iustifying  the  lessee's 
transportation  costs. 

|2Mi)  If  an  arm's-length  transportalion 
contract  includes  more  than  one  pnxluct 
in  a  gaseous  phase  and  the 
IransportatioD  costs  sttribntable  lo  each 
product  cannot  be  determined  from  the 
contract,  the  total  transportation  costs 
shall  be  allocated  in  a  consistent  and 
equitable  manner  lo  each  of  Ihe 
products  transported  m  the  same 
proportion  ss  the  ratio  of  Ihe  volume  of 
each  product  (exchiding  waste  products 
which  have  do  raloej  to  the  voliane  of 
all  products  in  the  gaseous  phase 
{excluding  waste  prrxlucls  which  have 
no  value).  Excepi  as  provided  in  this 
paragraph,  no  allowance  may  be  taken 
for  Ihe  costs  of  transporting  lease 


production  which  ta  not  royalty  bearing 
without  MMS  approval. 

Iii|  Notwithstanding  Ihe  requir^^menls 
of  paragraph  (i|.  the  lessee  may  propose 
lo  MMS  a  cost  allocation  method  on  the 
basis  of  Ihe  values  of  the  products 
transported  MMS  shall  approve  Ihe 
meihod  unless  it  determines  that  it  is  not 
consistent  with  the  purposes  of  the 
regulations  in  this  part. 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products  and  Ihe  transportation 
costs  atlnbolable  lo  each  cannot  be 
delermined  from  Ihe  contract,  the  lessee 
shall  propose  an  allocation  procedure  lo 
MMS.  The  lessee  may  use  the 
tran.sporlation  allowance  determined  in 
accordance  with  its  proposed  allocation 
prr>cedure  until  MMS  issues  its 
determination  on  the  acceptability  of  the 
cost  allocation.  The  lessee  shall  submit 
all  relevant  data  to  support  its  proposal. 
The  initial  proposal  must  be  submitted 
by  June  30, 1988  or  within  3  months  after 
the  last  day  of  the  month  for  which  Ihe 
lessee  requests  a  transportalion 
allowance,  whichever  is  later  (unless 
MMS  approves  a  longer  period).  The 
MMS  shall  then  determine  the  gas 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary. 

(4)  Where  Ihe  lessee's  payments  for 
transportation  under  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit.  Ihe  lessee  shall  convert  whatever 
consideration  is  paid  to  a  dollar  value 
equivalent  for  the  purposes  of  this 
section. 

13)  Where  an  arm's-length  sales 
contract  price  or  a  posted  price  includes 
a  provision  whereby  the  listed  price  is 
reduced  by  a  transportation  factor. 
MMS  will  not  consider  the 
Iransporlalion  factor  to  be  a 
iransportalion  allowance.  The 
transportation  factor  may  be  used  in 
determining  Ihe  lessee's  ^oss  proceeds 
for  the  sale  of  the  product.  The 
Iransportalion  factor  may  not  exceed  50 
percent  of  Ihe  base  pnce  of  the  product 
without  MMS  approvaL 

(b)  Non-omi  t-length  or  no  oontrocL 
[1 )  If  a  lessee  has  a  oon-arm's-length 
transportation  contract  or  has  no 
contract  including  those  situations 
where  the  lessee  performs 
Iransportalion  services  for  itself,  Ihe 
tranaportatioo  allowance  will  be  based 
upon  Ihe  lessee's  reasonable  actual 
costs  as  provided  in  this  paragraph.  All 
transportalion  allowances  deducted 
under  a  non-arm 's-length  or  no  contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adinstment.  Before 
any  estimated  or  actual  deduction  may 
be  taken.  Ihe  leasee  must  submit  a 


completed  Form  MMS-4295  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  A  transportation  allowance  may 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4295 
IS  filed  with  M?v!S.  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 
The  MMS  will  monitor  the  allowance 
deductions  to  ensure  that  deductions  are 
reasonable  and  allowable  When 
necessary  or  appropriate,  MMS  may 
direct  a  lessee  lo  modify  its  eslimated  or 
actual  transportation  allowance 
deduction. 

(2)  The  transportation  allowance  for 
non-arm's-lenglh  or  no-contraci 
siluaboni  shall  be  based  upon  Ihe 
lessee's  actual  costs  for  Iransportauon 
during  Ihe  reporting  penod,  including 
operating  and  maintenance  expenses. 
overhead,  and  either  depreciation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (b)(2Kiv)(A)  of  this  section,  or 
a  cost  equal  to  the  initial  depreciable 
investment  m  the  transportalion  system 
multiphed  by  a  rate  of  return  m 
accordance  with  paragraph  (bH2|(iv)(B) 
of  this  secnon.  Allowable  capital  costs 
are  generally  those  costs  for  depreciable 
fixed  assets  (including  costs  of  delivery 
and  installation  of  capital  equipment) 
which  are  an  integral  part  of  the 
transportation  system. 

(1)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor  fuel; 
utilities:  materials:  ad  valoretn  property 
taxes:  rent:  supplies:  and  any  other 
directly  allocable  and  altribulable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  tabon  and 
other  directly  allocable  and  allnbutable 
maintenance  expenses  which  the  lessee 
can  document. 

(in)  Overhead  directly  atlribulabie 
and  allocable  lo  Ihe  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense  Slate 
and  Federal  income  taxes  and 
severance  taxes  and  other  fees, 
including  royaltiea,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  investment  After  a  lessee  has 
elected  lo  use  either  method  for  a 
transportation  system.  Ihe  lessee  may 
not  later  elect  to  change  to  the  other 
alternative  without  approval  of  the 
MMS. 
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(A|  To  compute  depreciation,  the 
ipssee  m.iy  elect  to  use  either  a  straixht- 
!ine  deprecidtion  method  based  on  the 
!;fe  of  equipment  or  on  the  life  of  the 
reserves  which  the  transportation 
system  services,  or  a  unit  of  production 
method.  After  an  election  i.s  made,  the 
lessee  may  not  change  methods  without 
MMS  approval.  .A  change  in  ownership 
of  a  Iransporlation  system  shall  not  alter 
the  depreciation  schedule  established  by 
the  original  transporter/lessee  for 
purposes  of  the  allowance  calculation. 
With  or  without  a  change  in  ownership. 
a  transportdtjon  system  shall  be 
depreciated  only  once.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

(B)  The  MMS  shall  allow  as  a  cost  an 
oniuunt  equal  to  the  allowable  initial 
capital  investment  in  the  transportation 
system  multiplied  by  the  rate  of  return 
df  termmed  pursuant  to  paragraph 
fhJl2|(\, )  of  this  section  No  allowance 
shall  be  provided  for  depreciation.  This 
dlVrnalue  shall  apply  only  to 
transportation  facilities  first  placed  in 
service  after  March  1.  198fl. 

(v)  The  rate  of  return  shall  be  the 
industrial  rale  associated  wjth  Standard 
and  Poor  5  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  fur  the  first  month  of  ihe  reporting 
period  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporting  penod.  The  rale  shall  be 
redetermined  at  the  beginning  of  each 
subsequent  transportation  allowance 
reporting  penod  (which  is  determined 
pursuant  to  paragraph  (c)  of  this 
section). 

(3)li)  The  deduction  for  transportation 
costs  shall  be  determined  on  the  basis  of 
the  lessee's  cost  of  transporting  each 
product  through  each  individual 
transportation  system.  Where  more  than 
one  product  in  a  gaseous  phase  is 
transported,  the  sllocation  of  costs  lo 
each  of  the  products  transported  shall 
be  made  in  a  consistent  and  equitable 
manner  in  the  same  proportion  as  the 
ratio  of  the  volume  of  each  product 
(excluding  waste  products  which  have 
no  value)  to  the  volume  of  all  products 
In  the  gaseous  phase  (excluding  waste 
products  which  have  no  value).  Except 
as  provided  in  this  paragraph,  the  lessee 
may  not  take  an  allowance  for 
transporting  a  product  which  is  not 
royalty  bearing  without  MMS  approval. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  (i),  the  lessee  may  propose 
to  the  MMS  a  cost  allocation  method  on 
the  basis  of  the  values  of  the  products 
transported,  MMS  shall  approve  the 
method  unless  it  determines  that  It  is  not 
consistent  with  the  purposes  of  Ihe 
regulations  in  (his  part. 


(4)  Where  both  gasenus  and  liquid 
products  are  transported  through  the 
.same  transportation  system,  the  lessee 
shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
Ihe  transportation  allowance 
determined  m  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  relevant  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  by  |une  30, 198fi  or 
within  3  months  after  Ihe  last  day  of  the 
month  for  which  the  lessee  begins  Ihe 
transportation,  whichever  is  later, 
unless  MMS  approves  a  longer  period. 
The  MMS  shall  then  determine  the 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary. 

(5)  A  lessee  may  apply  to  the  MMS  for 
an  exception  from  the  requirement  that 
It  compute  actual  costs  m  accordance 
with  paragraphs  {b)(l)  through  lb)(4)  of 
this  section.  The  MMS  will  grant  the 
exception  only  if  the  lessee  has  a  tariff 
for  the  transportation  system  approved 
by  the  Federal  Energy  Regulatory 
Commission  (FERC)  (for  both  Federal 
and  Indian  leases]  or  a  stale  regulatory 
agency  (for  Federal  leases).  The  MMS 
shall  deny  the  exception  request  if  it 
determines  that:  (.)The  tariff  is 
excessive  as  compared  to  arm's-length 
transportation  charges  by  the  lessee  or 
nthcrs  providing  simitar  iransportalion 
services:  or  (u]  if  there  are  no  arm's- 
length  transportation  charges  by  the 
lessee  or  others  providing  similar 
transportation  services,  the  tariff 
significantly  exceeds  the  lessee's  actual 
costs  for  transportation  as  determined 
under  this  section. 

(c)  Reporting  requirements — (1) 
Arm's-length  contracts,  fi)  With  the 
exception  of  those  transportation 
allowances  specified  in  paragraphs 
(c)(l)(v)  and  (c)(l)(vil  of  this  section,  the 
lessee  shall  submit  page  one  of  the 
initial  Form  MMS-4295  (and  Schedule  1) 
prior  to.  or  at  the  same  lime  as.  the 
transportation  allowance  determined 
pursuant  to  an  arm's-length  contract  is 
reported  on  Form  MMS-2014,  Report  of 
Sales  and  Royally  Remittance  A  Form 
MMS-4295  received  by  Ihe  end  of  the 
month  that  the  Form  MMS-3m4  is  due 
shall  be  considered  lo  be  timely 
received. 

(li)  The  initial  Form  MMS-4295  shall 
be  effective  for  a  reporting  period 
beginning  the  month  thai  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  Ihe  applicable  contract  or 
rate  terminates  or  ts  modified  or 
amended,  whichever  is  earlier. 


(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4295  (and  Schedule  1)  within  3 
months  after  the  end  of  the  calendar 
year,  or  after  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier,  unless 
MMS  approves  a  longer  period  (during 
which  period  the  lessee  shall  continue  to 
use  the  allowance  from  'he  previous 
reporting  period). 

(Iv)  The  MMS  may  require  thai  a 
lessee  submit  arms-length 
transportation  contracts,  production 
agreements,  operating  agreements,  and 
related  documents  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 

(v)  Transportation  allowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
thai  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective, 

(vi)  The  MMS  may  establish,  in 
appropnate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

|2)  Non-arm's-length  or  no  contract,  (i) 
With  the  exception  of  those 
transportation  allowances  specified  in 
paragraphs  (c)(2)(v),  (c|(2)(vii).  and 
(c)(2)(viii)  of  this  section,  the  lessee 
shall  submit  an  initial  Form  MMS-429f^ 
prior  to.  or  at  the  same  lime  as,  Ihe 
transportation  allowance  determined 
pursuant  to  a  non-arm'slength  contract 
or  nO'Contract  situation  is  reported  on 
Form  NfMS-2014.  Report  of  Sales  and 
Royalty  Remillance  A  Form  MMS-4295 
received  by  Ihe  end  of  the  month  that 
the  Form  MMS-2m4  is  due  shall  be 
considered  to  be  limely  received.  The 
initial  report  may  be  based  upon 
estimated  costs. 

(ii)  The  initial  Form  MMS-J295  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  Ihe  calendar  year,  or  until  Ihe 
transportation  under  the  non-arm's- 
length contract  or  the  no  contract 
situation  terminates,  whichever  is 
earUer 

(ill)  For  calendar-year  reporting 
periods  succeeding  Ihe  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4295  containing 
Ihe  actual  costs  fur  the  previous 
reporting  period.  If  the  transportation  is 
continuing,  the  lessee  shall  include  on 
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Form  MMS-^295  lis  tslimaled  costs  for 
Ihe  next  calendur  yoar.  The  estimaled 
Iransportalion  allowitnce  shall  be  based 
on  Ihe  aUual  costs  for  the  previous 
reporting  period  plus  or  minus  any 
adjustments  which  are  based  on  the 
lessee's  knowledge  of  decreases  or 
increases  which  will  afTecl  Ihe 
allowance  Form  MMS-4395  must  be 
received  by  MMS  within  3  months  after 
Ihe  end  of  the  previous  repnrlirvg  period, 
unless  M.VIS  approves  a  longer  period 
(during  which  period  the  lessee  shall 
continue  lo  use  the  allowance  from  the 
previous  reporting  period). 

(iv|  For  new  transporlalion  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4295  shall  include  estimates 
of  Ihe  allowable  transporution  costs  for 
the  applicable  period.  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system,  or  if  such  data 
are  not  available.  Ihe  lessee  shall  use 
estimates  based  upon  industry  data  for 
aiinilar  transportation  systems. 

(V)  Non-arm's-length  contract  or  no 
contract  based  transportation 
allowances  which  are  in  effect  at  the 
lime  these  regulations  become  effective 
will  be  allowed  lo  continue  until  such 
allowances  lenninaie  For  the  purposes 
of  this  section,  only  those  allowances 
thai  have  been  spproved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
Ihe  tirrw  these  regulations  become 
effective, 

(vi|  Upon  request  by  MMS.  Ihe  lessee 
shall  sobmit  all  data  used  to  prepare  its 
Form  MMS-4Z95  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(viO  The  MMS  may  establish  in 
appropnate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(viiillf  the  leasee  it  authorized  to  use 
lis  FERC-approved  tariff  as  iu 
transportation  cost  in  accordance  with 
subaeclion  (bj|5)  of  this  section,  it  shall 
follow  Ihe  reporting  requirements  of 
subsection  (cKl)  of  this  sechon. 

|3)  The  MMS  may  establish  reporting 
dales  for  individual  lessees  different 
than  those  specified  in  Ibis  subpart  in 
order  to  provide  more  effective 
administratioo.  Lessees  will  be  notified 
of  any  change  in  their  reporting  penod. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  Une  item  oo  Form 
MMS-2D14.  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  //7/e/esr  assessments  for  incorrect 
or  late  reports  and  faJlure  to  report  (IJ 
If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-^14 
without  complying  with  the 
requiremenU  of  this  section,  Ihe  lessee 
shall  pay  interest  only  oo  the  amount  of 


such  deducuon  until  ihe  requu-ements  of 
Ihis  section  are  complied  willi.  The 
lessee  aUo  shall  repay  the  amount  of 
any  allowance  which  is  disallowed  by 
this  section. 

|2|  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  thai 
underpayment 

(3|  Inlhii^t  required  lo  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  the  actual 
transportation  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due,  plus  interest 
computed  pursuant  lo  30  CFR  218.54. 
retroactive  to  the  first  month  the  lessee 
IS  authorized  to  deduct  a  transportation 
allowance.  If  the  actual  transportation 
allowance  is  greater  than  the  amount 
Ihe  lessee  has  estimaled  and  taken 
during  the  reporting  period,  Ihe  lessee 
shall  be  entiiJed  lo  a  credit  without 
interest 

(2)  For  lessees  transporting  production 
from  onshore  Federal  and  Indian  leases. 
the  lessee  must  submit  a  corrected  Form 
MMS-2(n4  to  reflect  actual  coals, 
together  with  any  paymeoL  m 
accordance  with  instructtons  provided 
by  MMS. 

(3)  For  lessees  transporting  gas 
production  from  leases  on  the  OCS.  if 
the  lessee's  estimated  transportation 
allowance  exceeds  the  allowance  based 
on  actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2tn4  to  reflect 
actual  costs,  together  with  its  payment. 
in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  transportation  allowance  is 
less  than  the  sllowance  based  on  actual 
costs,  the  refund  procedure  will  be 
specified  by  MMS. 

(f)  Actual  or  theoretical  losses. 
Notwithstanding  any  other  provisions  of 
this  subpart,  for  other  than  arm's-length 
contracts  no  cost  shall  be  allowed  for 
transportation  which  results  from 
payments  (either  volumetric  or  for 
value)  for  actual  or  theoretical  losses. 
This  section  does  not  apply  when  the 
transportation  allowance  is  based  upon 
a  FERC  or  stale  regulatory  agency 
approved  tariff. 

(g)  Other  transportatjon  cost 
determinations.  'The  provisions  of  tbia 
section  shall  apply  lo  determine 
transportalioo  costs  when  establishing 
value  using  a  net-back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 


S  206.1  S8    Procasatng  allowancas— 
general. 

(a)  Where  the  value  of  gt.s  is 
determined  pursuant  to  {  206.153  of  tins 
subpart,  a  deduction  shall  be  allowed 
for  die  reasonable  actual  costs  of 
processing. 

lb)  Processing  costs  must  be  allocated 
among  the  gas  plant  products  A 
separate  processing  allowance  must  be 
determined  for  each  gas  plant  prodocl 
and  processing  plant  relationship 
Natural  gas  liquids  (NGL's)  shall  be 
considered  as  one  product. 

(c)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  prtreessing 
allowance  shall  no!  be  applied  against 
the  value  of  the  residue  gas.  Where 
there  is  no  residue  gas  MNB  may 
designate  an  appropnate  gas  plant 
product  against  which  no  allowance 
may  be  applied. 

12)  Except  as  provided  :n  paragraph 
|c)(3)  of  this  section,  the  processing 
allowance  deduction  on  the  basis  of  an 
individual  product  shall  not  exceed  68S 
percent  of  the  value  of  each  gas  plant 
product  determined  in  accordance  with 
i  206.153  of  Ihis  subpart  (such  value  to 
be  reduced  first  for  any  transportation 
allowances  related  lo  postprocessing 
transportation  audiorized  by  {  20aiS6  of 
this  subpart). 

|3)  Upon  request  of  a  lessee.  MMS 
may  appitive  a  processing  allowance  in 
excess  of  the  limitation  prescribed  by 
paragraph  (cll2)  of  this  section.  The 
lessee  must  demonstrate  that  the 
processing  costs  incurred  in  excess  of 
the  limitation  prescribed  in  paragraph 
(c)(2)  of  this  section  were  reasonable. 
actual,  end  necessary.  An  application 
for  exception  shall  contain  all  relevant 
and  supporting  documentation  for  MMS 
to  make  a  determination.  Under  no 
cuTunutances  shall  the  value  for  royalty 
purposes  of  any  gas  plant  product  be 
reduced  lo  zero. 

(did)  Except  as  provided  in  paragraph 
(d)(2|  of  this  sectioa  no  processing  cost 
deduction  shall  be  allowed  for  the  costs 
of  placing  lease  products  m  marketable 
condition,  including  dehydration, 
separatioiu  compression,  or  storage, 
even  if  those  functions  are  performed  off 
Ihe  lease  or  at  a  processing  plant  Where 
gas  is  processed  for  the  removal  of  acid 
gases,  commonly  referred  to  as 
"sweetening."  no  processing  cost 
deduction  shall  be  allowed  for  such 
costs  unless  the  acid  gases  removed  are 
further  processed  into  s  gas  plant 
product  In  such  event  Ihe  leasee  shall 
be  eligible  for  a  processing  allowance  as 
determined  in  accordance  with  this 
subpart.  However.  MMS  will  not  grant 
any  processing  allowance  for  processing 
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tease  production  which  is  not  royalty 
bearing. 

(2)fi)  U  ihe  lessee  incurs  extraordinary 
costs  for  processing?  gas  production  from 
a  gas  production  operation,  it  may  apply 
to  MMS  for  an  allowance  for  those  costs 
which  shall  be  in  addition  to  any  other 
processing  allowance  to  which  the 
lessee  is  entitled  pursuant  to  this 
section.  Such  an  allowance  may  be 
granted  only  if  the  lessee  can 
demonstrate  that  the  costs  are.  by 
reference  lo  standard  mdustry 
conditions  and  practice,  extraordinary, 
unusual,  or  unconventional. 

(ii)  Prior  MMS  approval  lo  continue  an 
extraordinary  processing  cost  allowance 
is  not  required.  However,  to  retain  the 
authority  to  deduct  the  allowance  the 
lessee  must  report  the  deduction  to 
MNtS  in  a  form  and  manner  prescribed 
by  MMS. 

(e)  If  MMS  determines  that  a  lessee 
has  improperly  determined  a  processing 
allowance  authorized  by  this  subpart 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.S4.  or  shall 
be  entitled  to  a  credit,  without  interest 

{2fM.15A    Dvtsrmlrurtlon  Of  procvtaing 


(a)  Arm's-length  processing  contracts. 
(ll(i)  For  processing  costs  incurred  by  a 
lessee  pursuant  to  an  arm's-length 
contract  Ihe  processing  allowance  shall 
be  the  reasonable  actual  costs  incurred 
by  the  lessee  for  processing  the  gas 
under  that  contract  except  as  provided 
in  paragraphs  (aj(l){ii)  and  (a)(l)(iii)  of 
this  section,  subiect  lo  monitoring, 
review,  audit  and  adjustment  The 
lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm's- 
length.  Before  any  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-4109. 
Gas  Processing  Allowance  Summary 
Report  in  accordance  with  paragraph 
{c)(l)  of  this  section.  A  processing 
allowance  may  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  lo  the  first  day  of  the  month  that 
Form  MMS-4109  is  filed  with  MMS. 
unless  MMS  approves  a  longer  period 
upon  ■  showing  of  good  cause  by  the 
lessee. 

(ii)  [n  conducting  reviews  and  audita. 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the 
processor  for  the  processing.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  the  MMS  may 
require  that  the  processing  allowance  be 
determined  in  accordance  with 
paragraph  (b|  of  this  section. 


(iiij  If  the  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  processing  contract  does  not 
reflect  the  reasonable  value  of  the 
processing  because  of  misconduct  by  or 
between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  processing 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section  when 
V(MS  determines  that  the  value  of  the 
processing  may  be  unreasonable,  MMS 
will  notify  the  lessee  and  give  the  lessee 
an  opportunity  to  provide  an 
opportunity  to  provide  written 
information  luslif>'ing  the  lessee  s 
processing  costs. 

(2)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  can  be 
determined  from  the  contract  then  the 
processing  costs  for  each  gas  plant 
product  shall  be  determined  in 
accordance  with  the  contract  No 
allowance  may  be  taken  for  the  costs  of 
processing  lease  production  which  is  not 
royalty -bearing 

(3)  If  an  arms-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract  the  lessee 
shall  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  its  proposed 
allocation  procedure  until  MMS  issues 
Its  determination.  The  lessee  shall 
submit  all  relevant  data  to  support  its 
proposal.  The  initial  proposal  must  be 
submitted  by  (une  30.  1988,  or  within  3 
months  after  the  last  day  of  the  month 
for  which  the  lessee  requests  a 
processing  allowance,  whichever  is  later 
{unless  MMS  approves  a  longer  period]. 
The  MMS  shall  then  determine  the 
proces&mg  allowance  based  upon  the 
lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  No 
processing  allowance  will  be  granted  for 
the  costs  of  processing  lease  production 
which  IS  not  royalty  bearing. 

(4)  Where  the  lessee's  payments  for 
processing  under  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit  basis,  the  lessee  shall  convert 
whatever  consideration  is  paid  to  a 
dollar  value  equivalent  for  the  purposes 
of  this  section. 

(b)  San -arm's- length  or  no  contract 
(1)  If  a  lessee  has  a  non-arm's-tength 
processing  contract  or  has  no  contract, 
including  those  situations  where  the 
lessee  performs  processing  for  itself,  the 
processing  allowance  will  be  based 
upon  Ihe  lessee's  reasonable  actual 
costs  as  provided  in  this  paragraph.  All 


processing  alluwances  deducted  under  d 
non-arm's-length  or  no-contract 
situation  are  subject  to  monitoring. 
review,  audit  and  adjustment.  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  musi  submit  a 
completed  Form  MMS-4109  tn 
accordance  with  paragraph  (c)(2)  of  this 
section.  A  processing  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first  day 
of  the  month  ihat  Form  MMS-4109  is 
filed  with  MMS.  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 
cause  by  the  lessee.  The  MMS  will 
monitor  the  allowance  deduction  to 
ensure  that  deductions  are  reasonable 
and  allowable.  When  necessary  or 
appropriate.  MMS  may  direct  a  lessee  lo 
modify  its  estimated  or  actual 
processing  alluwdoce. 

(2)  The  processing  allowance  for  non- 
arm's-length  or  no~contrac1  situations 
shall  be  based  upon  the  lessee  s  actual 
costs  for  processing  during  the  rtportmg 
period,  mcluding  operating  and 
maintenance  expenses,  overhead,  and 
either  depreciation  and  a  return  on 
undepreciated  capital  investment  in 
accordance  with  paragraph  [b](21(iv]|A| 
of  this  section,  or  a  cost  equal  to  the 
initial  depreciable  investment  in  the 
processing  plant  multiplied  by  a  rale  of 
return  in  accordance  with  paragraph 
(b)[2)(iv)(B)  of  this  section.  Allowable 
capital  costs  are  generally  those  costs 
for  depreciable  fixed  assets  (including 
costs  of  delivery  and  installation  of 
capital  equipment)  which  are  an  ifilegra! 
part  of  the  processing  plant 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering:  operations  labor  fuet 
utilities:  materials;  ad  valorem  properly 
taxes;  rent;  supplies:  and  any  olhe^ 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  maintenance  of  Ihe  processing 
plant  maintenance  of  equipment; 
maintenance  labor  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  the  lessee  can 
document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  processing  plant  is 
an  allowable  expense.  Stale  and  Federal 
income  taxes  and  severance  taxes. 
including  royalties,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  mvestment.  When  a  lessee  has 
elected  to  use  either  method  for  a 
processing  plant  the  lessee  may  not 
later  elect  to  change  lo  the  other 
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allemallve  wilhoul  approval  of  Ihe 
MMS. 

(A)  To  compute  depreciation,  Ihe 
lessee  may  elect  to  use  either  a  slraight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  Ihe  life  of  the 
reserves  which  Ihe  processing  plant 
ser\'ices,  or  a  unilof  production  method. 
After  an  election  is  made.  Ihe  lessee 
may  not  change  methods  wilhoul  MMS 
approval.  A  change  in  ownership  of  a 
processing  plani  shall  not  alter  Ihe 
depreciation  schedule  established  by  Ihe 
original  processor/ lessee  for  purposes  of 
the  allowance  calculation  With  or 
without  a  change  in  ownership,  a 
processing  plant  shall  be  depreciated 
only  once.  Equipment  shall  not  be 
depreciated  below  a  reasonable  salvage 
value. 

(B)  The  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  processing 
plant  multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
(b||21(v)  of  this  section.  .Mo  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to  plants 
first  placed  in  service  after  March  1. 
1968 

(v)  The  rate  of  return  shall  be  Ihe 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rale  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and Puur's  Bund 
Guide  for  Ihe  first  month  of  the  reporting 
penod  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporting  period  The  rate  shall  be 
redetermined  at  the  beginning  of  each 
subsequent  processing  allowance 
reporting  period  (which  is  determined 
pursuant  to  paragraph  (c||2)  of  this 
section). 

(3)  The  processing  allowance  for  each 
gas  plant  product  shall  be  determined 
based  on  Ihe  lessee's  reasonable  and 
actual  cost  of  processing  the  gas 
Allocation  of  costs  to  each  gas  plant 
product  shall  be  based  upon  generally 
accepted  accounting  principles.  The 
lessee  may  not  take  an  allowance  for 
the  costs  of  processing  lease  produclion 
which  is  not  royalty  bearing. 

(4|  A  lessee  may  apply  to  MMS  for  an 
exception  from  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  through  (b|(3)  of  this 
section.  The  MMS  may  grant  the 
exception  only  if:  (i)  The  lessee  has 
arm's-length  contracts  for  processing 
other  gas  production  at  Ihe  same 
processing  plant;  and  (ii)  at  least  50 
percent  of  the  gas  processed  annually  at 
Ihe  plant  is  processed  pursuant  lo  arm's- 
length  processing  contracts;  if  Ihe  MMS 
grants  the  exception,  the  lessee  shall  use 
as  its  processing  allowance  the  volume 
weighted  average  prices  charged  other 


persons  pursuant  to  arm's-length 
contracts  for  processing  al  the  same 
plant. 

(c)  ReporOnii  requiremrnls.  (11  Arm's- 
length  contracts,  (i)  With  Ihe  exception 
of  those  processing  allowances  specified 
in  paragraphs  (c)(l|(vt  and  |c)(l)(vi)  of 
this  section,  the  lessee  shall  submit  page 
one  of  Ihe  initial  Form  MMS-4109  (and 
Schedule  II  prior  to  the  time,  or  at  the 
same  lime  as,  Ihe  processing  allowance 
determined  pursuant  lo  an  arm's-lenglh 
contract  is  reported  on  Form  MMS-2014, 
Report  of  Sales  and  Royally  Remitlance, 
A  Form  MMS-1109  received  by  Ihe  end 
of  the  month  that  the  Form  MMS-2014  is 
due  shall  be  considered  lo  be  timely 
received. 

(ii)  The  initial  Form  MM5;-4109  shall 
be  effective  for  a  reporting  period 
beginning  the  month  Ihat  the  lessee  is 
first  authorized  to  deduct  a  processing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier 

(ill)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
NtMS-4109  within  3  months  after  the  end 
of  Ihe  calendar  year,  or  after  Ihe 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier,  unless  MMS  approves  a  longer 
period  (during  which  penod  the  lessee 
shall  continue  to  use  the  allowance  from 
the  previous  reporting  period), 

(iv)  The  MMS  may  require  that  a 
lessee  submit  arms-length  processing 
contracts  and  related  documents 
Documents  shall  be  submitted  within  a 
reasonable  time,  as  determined  by 
MMS. 

(v)  Processing  allowances  which  are 
based  on  arm's-length  contracts  and 
which  are  in  effect  at  Ihe  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purpose 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  became 
effective, 

(vi)  The  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
Ihe  requirements  of  this  section, 
(2)  Non-arm's-length  or  no  contract. 
|il  With  the  exception  of  those 
processing  allowances  specified  in 
paragraphs  (c|(2)(v),  (c)(2)(vii)  and 
(c){2)(viii)  of  this  section,  Ihe  lessee 
shall  submit  an  initial  Form  MMS-4109 
prior  lo,  or  at  the  same  time  as.  the 
processing  allowance  determined 
pursuant  to  a  non-arm's-length  contract 
or  no  contract  situation  is  reported  on 


Form  MMS-2014,  Report  of  Sales  and 
Royally  Remittance.  A  Form  MMS-4108 
received  by  the  end  of  the  month  that 
the  Form  MMS-2014  is  due  shall  be 
considered  to  be  timely  received.  The 
initial  report  may  be  based  upon 
estimated  costs. 

(ii)The  initial  Form  MMS^109 shall 
be  effective  for  a  reporting  period 
beginning  Ihe  month  that  the  lessee  first 
is  authorized  to  deduct  a  processing 
allowance  and  shall  continue  until  Ihe 
end  of  the  calendar  year,  or  until  Ihe 
processing  under  the  non-arm's-length 
contract  or  the  no-contract  situation 
terminates,  whichever  is  earlier, 

(lii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4109  containing 
the  actual  costs  for  the  p,'evious 
reporting  period.  If  gas  processing  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4109  its  estimated  costs  for 
the  next  calendar  year  The  eslimated 
gas  processing  allowance  shall  be  based 
on  the  actual  costs  for  the  previous 
period  plus  or  minus  any  adjustments 
which  are  based  on  the  lessee's 
knowledge  of  decreases  or  increases 
which  will  affect  Ihe  allowance.  Form 
M,MS-4109  must  be  received  by  M.MS 
within  3  months  after  Ihe  end  of  the 
previous  reporting  period,  unless  MMS 
approves  a  longer  period  (during  which 
penod  the  lessee  shall  continue  to  use 
the  allowance  from  the  previous 
reporting  period). 

|!v)  For  new  processing  plants,  the 
lessee's  initial  Form  MMS-4109  shall 
include  estimates  of  the  allowable  gas 
processing  costs  for  the  applicable 
period.  Cost  estimates  shall  be  based 
upon  the  most  recently  available 
operations  data  for  the  plant,  or  if  such 
data  are  not  available,  the  lessee  shall 
use  estimates  based  upon  industry  data 
for  similar  gas  processing  plants, 

(v)  Processing  allowances  based  on 
non-arm's-length  or  noconlract 
situations  which  are  in  effect  at  the  time 
these  regulations  become  effective  will 
be  allowed  to  continue  until  such 
allowances  terminate  for  gas  production 
from  onshore  Federal  and  Indian  leases. 
For  gas  production  from  OCS  leases 
such  allowances  will  be  allowed  to 
continue  until  they  lermmule  or  until  Ihe 
end  of  the  calendar  year,  whichever  is 
earlier.  For  the  purposes  of  this  section, 
only  those  allowances  ihat  have  been 
approved  by  MMS  in  writing  shall 
qualify  as  being  in  effect  al  Ihe  time 
these  regulations  become  effective. 

(vij  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  by  the  lessee 
to  prepare  its  Form  MMS-4109,  The  data 
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shdll  be  provided  within  a  reasonable 
period  of  lime,  as  determined  by  MMS 

(vu)  The  MMS  may  establish,  in 
dppropnale  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

{villi  If  the  lessee  is  authorized  to  use 
the  volume  weighted  average  prices 
charged  other  persons  as  its  processing 
allowance  m  accordance  with 
paragraph  [b]{4)  of  this  section,  it  shdll 
follow  the  reporting  requirements  of 
paragraph  [c)(l)  of  this  section. 

(3)  The  MMS  may  establish  reporting 
ddtes  for  individual  leases  different  from 
those  specified  in  this  subpart  in  order 
tu  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period, 

(4|  Processing  allowances  must  be 
reported  as  a  separate  line  on  the  Form 
MMS-2014.  unless  MMS  appro\e«t  a 
different  reporting  procedure. 

|d)  Interest  assessments  for  mcorrec  t 
or  late  reports  and  failure  ta  report.  |1 ) 
If  a  lessee  deducts  a  processing 
allowance  on  its  Form  MMS-20T4 
without  complying  with  the 
rpqi.urements  of  this  section,  the  lessee 


shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements  of 
this  section  are  complied  with.  The 
lessee  also  shall  repay  the  amount  of 
any  allowance  which  is  disallowed  by 
this  section. 

(2)  if  a  lessee  erroneously  reports  a 
processing  allowance  which  results  in 
an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  that 
underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54 

(e)  Adjustments.  (1)  If  the  actual  gas 
processing  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due  plus  interest 
computed  pursuant  to  30  CFR  218.54. 
retroactive  to  the  first  day  of  the  first 
month  the  lessee  Is  authorized  to  deduct 
a  processing  allowance.  If  the  actual 
processing  allowance  is  greater  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  entitled  to  a  credil 
without  interest. 


(2|  For  lessees  processing  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2m4  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

(3)  For  lessees  processing  gas 
production  from  leases  on  the  OCS.  if 
the  lessee's  estimated  processing 
allowance  exceeds  the  allowance  based 
on  actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014  to  reflect 
actual  costs,  together  with  its  payment, 
in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  costs  were  less  than  the 
actual  costs,  the  refund  procedure  will 
be  specified  by  MMS. 

(0  Other  processing  cust 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
processing  costs  when  establishing 
value  using  a  net  back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  processmg  costs. 
[FR  Doc   8ft-*41  Filed  l-14-fl8,  8  45arrl 
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UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  for  United 
States  Courts 

agency:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  amendments  to 
sentencing  guidelines  and  official 
commentar>-,  Request  for  public 
comment,  \otice  of  hearing. 


SUMMARY:  Pursuant  to  its  emergency 
authority,  the  Commission  formally 
adopted  the  revisions  to  the  guidelines, 
policy  stdtemenis  and  commentary 
d<ited  October  1M87  which  were 
published  m  the  Federal  Register  on 
.November  20.  1987.  (52  FR  44674).  The 
Commission  then  adopted  the 
amendments  listed  below.  By  law,  these 
amendments  are  temporary,  but  the 
Commission  is  considermg  their 
permanent  adoption.  The  Commission 
may  report  other  permanent 
amendments  to  Congress  on  or  before 
May  1.  19fla-  The  Commission  invites 
public  com.ment  on  these  amendments 
and  all  other  aspects  of  the  guidelines 
DATES:  The  effective  date  of  the 
Commission  s  actions  is  January  15, 
1^88  Public  comment  on  all  aspects  of 
the  sentencing  giiuielines.  policy 
statements  and  official  commentary 
should  be  received  by  the  Commission 
no  later  than  March  14.  1988.  in  order  for 
the  Commission  to  consider  the 
comments  in  conjunction  with  the  next 
set  of  regular  amendments,  which  must 
be  sent  to  Congress  by  May  1. 1988.  The 
Commission  plans  to  hold  public 
hearings  in  VVashinjaton.  DC.,  on  March 
21  and  22.  19B8.  on  these  and  any  other 
proposed  amendments, 
ADDRESSES:  Comments  should  be  sent 
to;  United  States  Sentencing 
Commission,  1331  Pennsylvania  Avenue. 
NW .  Suite  1400.  Washington.  DC  20004. 
Alienlion:  Sentencing  Guidelines 
Comment. 

FOR  FURTNCn  INFORMATION  CONTACT: 

Paul  K-  Martin.  Communications 
Director  fur  the  Cnmmission.  telephone 
(202)6e2-fiaCKl 

SUPPt^MENTARY  INFORMATION:  The 
United  States  Sentencing  Commission  is 
an  independent  commission  in  the 
judicial  branch  of  the  United  States 
Government,  Under  28  US.C.  994(.x). 
promulgation  of  guidelines  by  the 
Commission  pursuant  to  28  U.S.C,  994  is 
subject  to  the  Administrative  Procedure 
Act  rulemaking  provisions  of  5  US  C. 
553.  However,  Section  21(a)  of  the 
Sentencing  Act  of  1987  (Pub,  L.  100-182. 
Dec.  7.  1987)  aulhonzes  the  Commission 
to  adopt  temporary  guidelines  or 


amendments  under  certain  limited 
circumstances.  The  Commission 
understands  the  advance  notice, 
comment  and  heanng  provisions  that 
apply  to  the  promulgation  of  permanent 
guidelmes  to  be  inapplicable  under  such 
circumstances.  Absent  contrary  action, 
temporary  guidehnes  or  amendments 
remain  in  effect  until  and  during  the 
pendency  of  the  next  report  to  Congress 
pursuant  to  28  USC  994(p) 

The  Commission  concluded  that 
questions  as  to  the  controlling  status  of 
the  October  1987  revisions  vis-a-vis  the 
earlier  published  version  had  created 
unnecessary  confusion  and  uncertainty 
in  interpreting  the  guidelines:  the 
elimination  of  this  confusion  and 
uncertainty  constituted  an  urgent  and 
compelling  reason  to  readopt  the 
October  1987  version  under  the 
emergency  guidelines  promuigation 
authority.  In  addition,  the  Commission 
has  learned  thai  users  of  the  guidelmes 
found  certam  aspects  of  the  guidelines 
or  commentary  to  be  unclear,  causing 
inconsistent  interpretations. 
Furthermore,  in  a  number  of  instances. 
[Jerical  or  technical  errors  had  been 
made  in  the  guidelines  and  commentary; 
these  errors  were  likely  to  lead  to  errors 
in  applying  the  guidelines,  and  m  one 
instance  rendered  the  guideline 
inconsistent  with  existing  law.  The 
Commission  determined  that  the 
prevention  of  application  errors  and  the 
avoidance  of  unnecessary  litigation 
constituted  urgent  and  compelhtig 
reasons  to  make  various  amendments, 
Fmally.  the  Commission  concluded  thai 
certam  guidelines  should  be  revised 
promptly  to  conform  to  recently-enacted 
legislation  pertammg  lo  criminal 
offenses,  as  contemplated  by  Section 
21(a)(2)  of  the  Sentencing  Act  of  1987. 
The  specific  re88on(s]  for  each 
amendment  are  listed  immediately  after 
that  amendment  in  the  material  that 
follows. 

Authority:  Section  21(8)  of  thp  Sentencing 
Act  of  1967  (Pub  L  100-182.  Dec  7.  1967), 
WilUara  W.  WItkins,  |r.. 

Chairman. 

Appendix  C — .Amendments  to  the 
Sentencing  Guidelines  Manual  of 
October  1987 

Pursuant  to  the  Emergency  Guidelines 
Promulgation  Authority  provided  in 
section  21  of  the  Sentencing  Act  of  1987 
(Pub,  L-  100-182.  Dec,  7.  19871.  the 
Sentencing  Comm.ission  has: 

(1)  Re-promulgated,  effective  January 
15.  1988.  the  revisions  in  official 
commentary,  policy  statement  revision, 
and  correction  of  typographical  errors  in 
certain  guidelines  which  were 
previously  adopted  by  the  Commission 


and  issued  in  the  Guidelines  Manual 
{October  1987);  and 

[2)  Promulgated,  also  effective  |anuary 
15, 1988,  additional  temporary 
amendments  to  previously  issued 
sentencing  guidelines  and  official 
commentary  as  set  forth  in  this 
Appendix. 

The  formal  under  which  the 
temporary  amendments  are  presented  tn 
this  Appendix  is  designed  to  facilitate  a 
comparison  between  previously  existing 
and  amended  provisions,  tn  the  event  it 
becomes  necessary  to  reference  the 
former  guideline  or  commentary 
language. 

$  IBl.l.  Application  Instructions 

1.  Section  iBM(b)  is  amended  by 
inserting  "in  the  order  listed" 
immediately  following  "Chapter  Twi", 

Section  lBl.l(dl  is  amended  by 
deleting  "one"  and  "three"'  and  inserting 
in  lieu  thereof  "(a)"  and  "[c)" 
respectively. 

The  Commentary  to  S  iBl.l  captioned 
"Application  Notes  '  is  amended  by 
inserting,  as  an  additional  note,  the 
following: 

'4.  The  ofTense  level  adiusUnents  from 
mure  thdn  one  apetific  offense  characteristic 
within  an  offense  guideline  are  cumulative 
(fldded  to^etherl  unless  the  guideline 
specifies  thar  only  the  Breaier  (or  greatest)  la 
lo  be  used  Within  each  specific  offense 
chvirJicienstK.  fluhseciion.  however,  the 
offense  level  adjustments  are  alternative: 
only  the  one  that  best  describes  the  conduct 
is  to  be  used.  Eg.,  in  i  2A2-2(b)!3),  pertdining 
to  degree  of  bodily  injury,  the  subsection  thai 
best  describes  the  level  of  bodily  injury  Is 
used;  the  edjtistmenta  for  different  degrees  of 
bodily  injury  (subsections  (A),  (B),  and  (C)] 
are  not  added  together.". 

T^e  purposes  of  this  amendment  are 
to  correct  a  clerical  error  and  to  clarify 
the  operation  of  the  guidelines  by 
consolidating  the  former  S  lBl,4 
(Determining  the  Offense  Level)  with 
thissectiun. 

S  1B1.2.  Applicable  Guidelines 

Z.  Section  iBl  2[a]  is  amended  by 
deleting  "guideline"  the  first  lime  it 
appears  and  inserting  in  lieu  thereof 
"offense  guideline  section". 

Section  IBI  2(a)  is  amended  by 
inserting,  as  an  additional  sentence  at 
the  end  of  the  subsection,  the  following: 

"Similarly,  stipulations  lo  additional 
offenses  are  treated  as  if  the  defendant 
had  been  convicted  of  separate  counts 
charging  those  offenses.". 

Section  lBl.2(b)  is  amended  by 

deleting; 

"The  court  shall  determine  any 
applicable  specific  offense 
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characteristic,  victim  related 
adjustment,  or  departure  from  the 
guidelines  attributable  lo  offense 
conduct  according  lo  the  principles  in 
i  lBl.3  (Relevant  Conducl).". 
and  inserting  in  lieu  thereof; 

"After  determining  the  appropriate 
offense  guideline  section  pursuant  to 
subsection  (a)  of  this  section,  determine 
the  applicable  guideline  range  in 
accordance  wiih  fi  lBl.3  (Relevant 
Conduct). '. 

The  Commentary  to  S  lBl.2  captioned 
"Application  Notes"  is  amended  in  Note 

2  by  deleting- 

"any  applicable  viclim  related  adjustment 
from  Chapter  Three.  Part  A  and  any 
guideline  departures  attributable  to  the 
offense  conduct  from  Chapter  Five.  Pari  K. 
using  a  'relevant  conduct'  standard,  as  that 
slandard  is  defined  in  (  IBI  3  ". 

and  inseriing  in  lieu  thereof 

"and  any  other  applicable  sentencing 
(actor  pursuant  to  the  "relevant  conduct' 
definition  in  $  lBl.3.". 

The  Commentary  tn  {  lBl.2  captioned 
"Application  Notes"  is  amended  in  Note 

3  by  deleting: 

"In  such  instances  the  CDurt  should 
consider  all  conduct,  circumstances,  and 
in)ury  relevant  lo  the  offense  |ai  well  as  all 
relevant  offender  charactenstics).  See  {  iBl  3 
(Relevant  Conductl-". 

and  inserting  in  lieu  thereof: 

■  See  (S  lBl.3  (Relevani  Conducl)  and 
IBI  4  (Informahon  to  be  L'sed  in  Imposing 
Sentence)," 

The  purposes  of  this  amendment  are 
lo  correct  a  clerical  error  and  to  clarify 
the  operation  of  the  guidelines. 

i  IBl  J.  Relevant  Conduct  (RetiUed 
Relevani  Conduct  (Factors  thai 
Determine  the  Guideline  Range)) 

3  Section  lBl.3  and  the  Commentary 
thereto  is  amended  by  deleting  the 
entire  text  thereof,  including  the  title,  as 
follows: 

"Relevani  Conduct 

To  determine  the  seriousness  of  the 
offense  conduct,  all  conducl. 
circumstances,  and  injuries  relevant  to 
the  offense  of  conviction  shall  be  taken 
into  account 

(a)  Unless  otherwise  specified  under 
the  guidelines,  conduct  and 
circumstances  relevant  to  the  offense  of 
conviction  means: 

acts  or  omissions  committed  or  aided 
and  abetted  by  the  defendant,  or  by  a 
person  for  whose  conduct  the  defendant 
is  legally  accountable,  that  {!)  are  part 
of  the  same  course  of  conduct  or  a 
common  scheme  or  plan,  as  the  offense 
of  conviction,  or  [2]  are  relevant  lo  the 


defendants  state  of  mind  or  motive  in 
committing  the  offense  of  conviction,  or 
(3)  indicate  the  defendant's  degree  of 
dependence  upon  criminal  activity  for  a 
livelihood. 

(b)  Injury  relevant  to  the  offense  of 
conviction  means  harm  which  is  caused 
intentionally,  recklessly  or  by  criminal 
negligence  tn  the  course  of  conduct 
relevant  to  the  offense  of  conviction. 

Coramaotary 

Application  Sote: 

I.  In  sentencing,  the  court  ahouid  consider 
all  relevani  offense  and  offender 
charactenstics  For  purposes  of  assessinfi 
offense  conduct,  the  relevant  conduct  and 
circumstances  of  the  offense  of  conviction  are 
as  follows: 

a-  Conduct  directed  toward  prepdration  for 
or  commission  of  the  offense  of  convnction, 
and  efforts  to  avoid  detection  and 
rpRponsibilily  for  the  offense  of  conviction; 

b  Ctmdutt  inditaiing  thai  the  offense  of 
conviction  was  lo  some  degree  part  of  a 
broader  purpose,  scheme,  or  plan, 

c-  Conducl  that  is  relevant  lo  the  state  of 
mind  or  motive  of  the  defendant  m 
committing  the  cnme; 

d.  Conducl  that  is  relevant  to  the 
defendant's  involvement  in  crime  ai  a 
livelihood- 

The  first  three  criteria  are  derived  from  two 
s.mn;eB  Pule  8(al  of  the  Federal  Rn^  of 
Cnminai  Procediire,  governing  foinder  of 
similar  or  related  offenses,  and  Ruie4(i4ib)  of 
the  Federal  Rules  of  Evidenre.  perm,lli:is 
admission  of  evidence  of  other  cnmes  to 
estatlifih  motive,  intent,  plan,  end  common 
scheme  These  rules  provide  standards  that 
govern  consideration  at  tnai  of  cnmes  "uf  the 
same  or  similar  character  "  and  utilize 
concepts  and  terminology  familiar  to  judges 
prosecutors,  and  defenders.  The  governing 
standard  should  be  liberally  construed  in 
favor  of  considering  tnformahon  generally 
appropriate  to  sentencing  When  other  cnmes 
arc  inadmissible  under  the  Rule  404(b) 
standard  svirh  crimes  may  not  be  "relevant 
to  the  offense  of  conviction"  under  the 
cnteria  that  determine  this  question  for 
purpose*  of  Chapter  Two,  such  crimes  would. 
however,  be  considered  in  delermininR  the 
relpvant  offender  chararienstict  to  the  extent 
euthonzed  by  Chapter  Three  (Adjustments}, 
and  Chapter  Four  (Cnminal  History  and 
Cnmina)  Livelihood)  and  Chapter  Five,  Part 
H  (Specific  Offender  CharactcrisliLR)  This 
construction  is  consistent  with  the  existing 
nile  that  "[n|o  limitation  shell  be  placed  on 
the  information  concerning  the  background, 
character,  and  conduct  of  a  person  convicted 
of  an  offense  '  *  "  for  the  purpose  of  imposing 
an  approprieie  senience."  18  LI  S  C.  3577.  to 
long  at  the  information  "has  sufTicieni  indicia 
of  nrfiahility  to  supporl  its  probable 
accuracy  "  United  Stales  v  MarBhulI,  519  F 
Supp  751  (D,  Wis  19<n),  affd,  719  F,2d  (W? 
(rthCir  19B3I 

The  last  of  these  criteria  is  iniend(d  lo 
ensure  thai  a  judjie  may  consider  ai 
sentencing,  informahon  that,  alfhmi^no* 
ipecifically  within  other  cntena  of  rele\ance. 
indicates  thai  Ihe  defendant  engntes  m  crime 


for  a  living  Inclusion  of  Iht6  mfurmalion  in 
sentencing  consideriitions  is  coniiftent  with 

:8l;5C  994(din:]". 

Hnd  inserting  in  lieu  thereof  the 

f(>liowing' 

"Relevani  Conduct  (Factors  that 
Determine  the  Guideline  Rangel 

The  conduct  that  is  relevant  to 
determining  the  applicable  guideline 
range  includes  that  set  forth  below. 

fa)  Chapters  Two  (Offense  Conduct) 
and  T^ee  (.^djustmentsi  Unless 
otherwise  specified,  (i)  the  base  offense 
level  where  the  guideline  specifies  more 
than  one  base  offense  level.  |ii)  specific 
offense  characteristics  and  (iii)  cross 
references  in  Chapter  Two.  end  fiv) 
adiustments  in  Chapter  Three,  shall  be 
determined  on  the  basis  of  the  following: 

(1)  All  acts  and  omissions  committed 
or  aided  and  abetted  by  the  defendant 
or  for  which  the  defendant  would  be 
otherwise  accountable,  that  occurred 
daring  the  commission  of  the  offense  of 
oonviclion,  in  preparation  for  that 
offense,  or  in  the  course  of  attempting  lo 
avoid  detection  or  re?ponsibility  for  that 
offense,  or  that  otherwise  were  in 
furtherance  of  that  offense, 

(2)  Solely  with  respect  to  offenses  of  a 
character  for  which  §  3Dl.2(dl  would 
require  grouping  of  multiple  counts,  ell 
such  acts  and  omissions  that  were  part 
uf  the  same  course  of  conducl  or 
common  scheme  or  plan  as  the  offense 
of  conviction; 

(3)  All  harm  or  risk  of  harm  thai 
resulted  from  the  acts  or  omissions 
specified  in  subsections  (a!(l)  and  (a)(2) 
above,  if  the  harm  or  nsk  was  caused 
intentionally,  recklessly  or  by  criminal 
negligence,  and  all  harm  or  nsk  that  was 
the  object  of  such  acts  or  omissions: 

(4)  The  defendant  8  state  of  mind, 
intent,  motive  and  purpose  in 
committing  the  offense,  and 

(5)  Any  other  information  specified  in 
the  applicable  guideline 

(b)  Chapter  Four  (Criminal  History 
and  Criminal  Livebhoodl.  To  determine 
the  cnminal  history  cateaory  and  the 
applicability  of  the  career  offender  end 
criminal  livelihood  guidelines,  the  court 
shall  consider  all  conduct  relevant  to  a 
determinabon  of  the  factors  enumerated 
in  the  respective  guidelines  in  Chapter 
Four. 

Commentsry 

Appliixitton  Nates: 

1  Conduct  "for  which  the  defendant  is 
oiherwite  accountable,"  as  used  in 
subsection  (aid),  includes  conduct  that  the 
defendant  ccunseted.  commanded,  induced 
procured,  or  willfully  caused  fCf  18  l'  S  C 
2  I  If  ihe  conviction  is  for  conspiracy  H 
includes  conducl  in  furtherance  of  the 
conspiracy  that  was  known  lo  or  was 
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reasonably  foreseeable  by  Ihe  defendunt  If 
the  conviction  Is  for  solicilaiion,  mi&priaioQ 
or  accessory  after  the  fact,  it  includes  all 
conduct  relevant  to  deiermining  the  offense 
level  for  the  underlying  offense  that  was 
known  to  or  reasonably  should  have  been 
known  by  the  defendant.  See  generally 
58  2X11-2X4  1 

Z-  "Sur.h  acts  and  amissions/'  as  used  in 
subsection  (a)lZ).  refers  lo  acts  and  omissions 
committed  or  aided  and  abetled  by  the 
defendant,  or  for  which  the  defendant  would 
be  otherwise  accountable  This  subsection 
applies  to  offenses  of  types  for  which 
convictions  on  multiple  counts  would  be 
grouped  to({eiher  pursuant  to  {  3[}1.21d|, 
multiple  convictions  are  no)  required. 

3.  "Harm  "  includes  bodily  m)ury,  monetary 
loss,  property  damage  and  any  reauittn^ 
harm. 

4  If  the  offense  auidelme  includes  creating 
a  nsk  or  danger  of  harm  as  a  specific  offense 
charactenstic  whether  that  risk  or  danfter 
was  created  is  to  be  considered  m 
determining  the  offense  le\e|.  See  e  i{ . 

S  2K1  4  (Arson  i,  {  2Q1  2  (Mishandling  of 
Hazardous  or  Toxic  Substances  or 
Pesficidesj  If.  however,  the  guideline  refers 
only  to  harm  sustained  (eg..  {  2A2-2 
lAssaulti.  S  ZB3  1  iRobben,))  or  to  actual, 
attempted  or  intended  harm  le  g..  |  2Fl  1 
(Fraud);  S  2Xl,l  lAttempt.  Solicitation  or 
Conspir3c>  M.  the  nsk  created  enters  into  the 
determination  of  the  offense  level  only 
insofar  as  it  is  mcorporaied  into  the  base 
offense  level  Unless  clearly  indicated  by  the 
guidelines,  harm  that  i«  merely  nsked  is  not 
to  be  treated  as  the  equivalent  of  harm  that 
occurred.  When  not  adequately  taken  into 
account  by  the  applicable  offense  guideline. 
creation  of  a  nsk  may  provide  a  ground  for 
imposing  a  sentence  above  the  applicable 
guideline  range  See  generally  |  iBl  4 
ftnformation  to  be  Used  in  Imposing 
Sentence):  |  5K2.0  (Grounds  for  Departure! 
The  extent  lo  which  harm  that  was  attempted 
or  intended  enters  into  the  determination  of 
the  offense  level  should  be  determined  in 
accordance  with  }  2X1.1  (Attempt. 
S^tiicilation  or  Conspiracy)  and  the 
applicable  offense  guideline, 

5  A  particular  guideline  (in  the  base 
offense  level  or  in  a  specific  offense 
charactensiic)  may  expressly  direct  that  a 
particular  factor  be  applied  only  1/  the 
defendant  was  convicted  of  a  particular 
statute.  E.g..  in  fi  2K2.3.  a  base  offense  level 
of  12  18  uaed  'if  conv  icted  under  26  U  S.C. 
6061. "  Unless  such  an  express  direction  is 
included,  conviction  under  the  statute  is  not 
required.  Thus,  use  of  a  alatutory  reference  to 
describe  a  particular  set  of  circumstances 
does  not  require  a  conviction  under  the 
referenced  statute  Examples  of  this  usage 
are  found  m  9  2Kl  3(b|(4)  ("if  the  defendant 
was  a  person  prohibited  from  receiving 
explosives  under  18  U  S.C.  642(i|.  or  if  the 
defendant  knowingly  distributed  explosives 
to  a  person  prohibited  from  receiving 
explosives  under  18  L'  S.C.  642(i).  increase  by 
10  levels "):  and  (  2A3.4(b)(2)  ("if  the  abusive 
contact  was  accomplished  as  defined  in  18 

U  S.C.  22AZ.  mcrease  by  4  levels '). 

Background  This  section  prescnbes  rules 
for  determining  the  applicable  guideline 
sentencing  range,  whereas  S  iBl  4 


llnformation  to  be  L'sed  in  imposing 
Sentence)  governs  the  range  of  information 
that  the  court  may  consider  in  adiudgmg 
sentence  once  the  guideline  sentencing  range 
has  been  determined.  Conduct  that  is  not 
formally  charged  or  is  not  an  element  of  the 
offense  of  conviction  may  enter  into  the 
determination  of  the  applicable  guideline 
sentencing  range  The  range  of  infurmatum 
that  may  be  considered  at  sentencing  is 
broader  than  the  range  of  information  upon 
which  the  applicable  sentencing  range  is 
determined 

Subsection  (a)  establishes  a  rule  of 
construction  by  specifying,  in  the  aosence  of 
more  explicit  instruriioni  in  the  context  of  a 
speciHc  guideline,  the  range  of  conduct  that  is 
relevant  to  determining  the  applicable 
offense  level  lexcepl  for  the  determination  of 
the  applicable  offense  guideline,  which  is 
governed  by  i  lBl.2(a)).  No  such  rule  of 
construction  is  necessary  with  respect  to 
Chapter  Four  because  the  guidelines  m  that 
Chapter  are  explicit  as  to  the  specific  fariors 
to  be  considered. 

Subsection  fal|2)  provides  for 
consideration  of  a  broader  range  of  conduct 
with  respect  lo  one  class  of  offenses. 
pnmanly  certain  property,  tax.  fraud  and 
drug  offenses  for  which  the  guidelines  depend 
substantially  on  quantity,  than  with  respect 
to  other  offenses  such  as  assault,  robbery  and 
burglary  The  distinction  is  made  on  the  basis 
of  I  3Dl.2(d).  which  provides  for  grouping 
together  {i.e  .  treating  as  a  single  count)  all 
counts  charging  offenses  of  a  type  covered  by 
this  subsection.  However  the  applicability  of 
subsection  (a)(2)  does  not  depend  upon 
whether  multiple  counts  are  alleged.  Thus,  in 
an  emberzlemenl  case,  for  example, 
embezzled  funds  that  may  not  be  specified  m 
any  count  of  conviction  are  nonetheless 
included  in  determining  the  offense  level  if 
(hey  are  part  of  the  same  courve  of  conduct  or 
part  of  the  same  scheme  or  plan  as  the  count 
of  conviction.  Similarly,  in  a  drug  distnbutirm 
case,  quantities  and  types  of  drugs  not 
specified  in  the  count  of  conviction  are  to  be 
included  in  determining  the  ofTense  level  if 
they  were  part  of  the  same  course  of  conduct 
or  part  of  a  common  scheme  or  plan  as  the 
count  of  conviction.  On  the  other  band,  in  a 
robbery  case  in  which  the  defendant  robbed 
two  banks,  the  amount  of  money  taken  in  one 
robbery  would  not  be  taken  into  account  in 
determining  the  guideline  range  for  the  other 
robbery,  even  if  both  robbenes  were  part  of  a 
single  course  of  conduct  or  the  same  scheme 
or  plan.  {This  is  true  whether  the  defendant  is 
conMCted  of  one  or  both  robbenes  ) 

Subsections  {a)(ll  and  fa}(2)  adopt  different 
rules  because  offenses  of  the  character  dealt 
with  in  subsection  (aH2)  (i.e..  lo  which 
I  30l.2ld)  applies)  often  involve  a  pattern  of 
misconduct  that  cannot  readily  be  broken 
into  discrete,  identifiable  units  that  are 
meaningful  for  purpoaes  of  sentencing.  For 
example,  a  pattern  of  embezzlement  may 
consist  of  several  acts  of  taking  that  cannot 
separately  be  identified,  even  though  the 
overall  conduct  is  clear.  In  addition,  the 
distinctions  that  the  law  makes  as  to  what 
constitutes  separate  counts  or  offenses  often 
turn  on  technical  elements  that  are  t  nt 
especially  mtjanin^jful  for  purposes  o. 
sentencing.  Thus,  in  a  mail  fraud  case,  the 


scheme  is  an  element  of  the  ofTenae  and  each 
mailing  may  be  Ihe  basis  for  a  sepaiale 
count:  in  an  embezzlement  case,  each  taking 
may  provide  a  basis  fur  a  separate  count. 
Another  consideration  is  that  in  a  patlem  of 
small  thefts,  for  example,  it  ii  important  to 
take  into  account  the  full  range  of  related 
conduct-  Relying  on  the  entire  range  of 
conduct,  regardless  of  the  number  of  counts 
that  are  alleged  or  on  which  a  conviction  Is 
obtained,  appears  to  be  Ihe  most  reasonable 
approach  to  wnttng  workable  guidehnes  for 
these  offenses  Conversely,  when  ft  3[>1.2|d) 
does  not  apply,  so  that  convictions  on 
multiple  counts  are  considered  separately  in 
determining  the  guideline  sentencing  range, 
the  guidelines  prohibit  aggregation  of 
quantities  from  other  counts  in  order  to 
prevent  "double  counting"  of  the  conduct  and 
harm  from  each  count  of  conviction. 
Continuing  offenses  present  similar  practical 
problems.  The  reference  lo  |  30l.2(dJ.  which 
provides  for  grouping  of  multiple  counts 
arising  out  of  a  continuing  ofTense  when  the 
offense  guideline  takes  the  continuing  nature 
into  account,  also  prevents  double  counting. 
Subsection  (aM4|  requires  consideration  of 
the  defendant's  "stale  of  mind,  intent,  motive 
or  purpose  tn  committing  the  offense."  The 
defendant's  stale  of  mind  is  an  element  of  the 
offense  that  may  constitute  ■  specific  offense 
charactenslic.  See.  e.g.,  |  2A1  4  (Involuntary 
Manslaughter)  (distinction  made  between 
recklessness  and  criminal  negligence)  The 
guidelines  also  incorporate  broader  notions 
of  intent  or  purpose  that  are  not  elements  of 
the  offense.  e.g..  whether  the  offense  was 
committed  for  profit,  or  for  the  purpoaa  of 
facilitating  a  more  serious  offense. 
Accordingly,  such  factors  must  be  considered 
in  determining  the  applicable  guideline 
range  ' 

The  purpose  of  this  amendment  ia  to 
clarify  the  guideline.  The  amended 
language  restates  the  intent  of  S  IBIJ  as 
originally  promulgated. 

)  lBl.4.  Determining  the  OffenM  Level 
(RetiUed  Infonnation  to  be  Used  m 
Impoting  S«D(eDca  (Selecting  a  Point 
Within  the  Guidelina  Range  or  Departing 
from  the  Guidalioes)) 

4.  Section  lBt,4  and  the  Commentary 
thereto  is  amended  by  deleting  the 
entire  text  thereof,  including  the  title,  as 
follows: 

"Determining  the  Offense  Level 
In  determining  the  offense  level: 

(a)  Determine  the  base  offense  level 
from  Chapter  Two: 

(b)  Make  any  applicable  adjustments 
for  specific  offense  characteristics  from 
Chapter  Two  in  the  order  listed: 

(c)  Make  any  applicable  adiustments 
from  Chapter  Three; 

(d)  Make  any  applicable  adiustments 
from  Chapter  Four,  Part  B  (Career 
OfTenders  and  Criminal  Livelihood] 
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Commentary- 

Apphcotion  Notes. 

1  A  particular  guideiirte  (in  the  b»sf> 
offense  level  or  in  a  specific  offenae 
characteristic)  mny  expressly  direct  that  a 
particular  factor  be  apphed  only  if  the 
defendant  was  convicted  of*  particular 
Btalule.  E.g..  m  |  2K2J.  a  base  offense  leiei 
of  12  IS  used    if  convicted  under  26  U  S,C 
5B61."  Unless  such  an  express  direction  is 
included,  conviction  under  the  statute  is  nut 
required.  Thus,  use  of  a  statutory  reference  to 
describe  a  particular  set  of  circumstances 
does  nol  require  a  cont.>ction  under  the 
referenced  statute.  Examples  of  this  usage 
arc  found  m  |  2Kl.3(b)(4)  ("if  the  defendant 
was  a  person  prohibited  from  receiving 
explosives  under  18  U-S.C  642(1).  or  if  the 
defendant  knowingly  distributed  explosives 
to  a  person  prohibited  from  receiving 
explosives  under  18  U.&.C.  842(i).  increase  by 
10  levels"):  and  {  2A3  4[b)|2)  ("if  Ihe  abusive 
contact  was  accomptiRhed  as  defined  In  18 
US.C  2Z42.  increase  by  4  leveb' ).  In  such 
caae&.  the  particular  urcumstancea  described 
are  lo  be  evaluated  under  the  "relevant 
conduct"  standard  of  I  lBl-3 

2.  Once  the  appropriate  base  offense  level 
is  determmed.  all  specific  offense 
charact  en  sties  are  to  be  applied  in  the  order 
listed. 

3.  The  o^ense  level  ad)ustmeols  from  more 
than  one  speciHc  offense  characteristic 
within  an  offense  guideline  are  cumulative 
(addi'd  together)  unless  the  guideline 
specifies  that  only  Ihe  greater  (orirrealest)  is 
to  be  used.  Within  each  specific  offense 
characteristic  subsection,  however,  the 
ofTense  level  adjustments  are  alternative; 
only  the  one  that  best  describes  the  conduct 
Is  lo  be  oscd.  E-g..  in  |  2A2.a(b)(3).  pertaining 
to  degree  of  bodily  injury,  the  subsection  thai 
best  describes  the  level  of  bodily  injury  is 
used,  the  adjustments  from  different  degrees 
of  bodily  injury  (subsections  (A).  (B)  and  (C)l 
are  not  added  together). 

4.  tile  adjustments  in  Chapter  "Hiree  that 
may  apply  include  Part  A  fVi  dim -Related 
AdjustmenU}.  Pari  B  [Role  in  the  Offense). 
Part  C  (ObslTMction).  Part  D  (Multiple 
Counts),  and  Part  E  (Acceptance  of 
Responsibility)-", 

and  inaerling  in  lieu  thereof  the 
following: 

"Information  to  be  Uaed  in  Imposing 
Sentence  (Selecting  a  Point  Within  the 
Guideline  Range  or  Departing  from  the 
Guidelines) 

In  determining  the  sentence  to  impose 
within  the  guideline  range,  or  whether  a 
departure  from  the  guidelines  ia 
warranted,  the  court  may  consider, 
without  Limitation,  any  information 
concerning  the  background,  character 
and  conduct  of  the  defendant  unless 
otherwise  prohibited  by  law.  See  16 
use.  3661. 
CaauBMitary 

Bockgroti/td  This  section  distinguishes 
between  factan  that  determine  the 
applicable  fiudelinc  aantaDClng  range 
(I  lBl.3)  and  mformaiion  that  a  ooDrt  nut 


consider  in  imposing  sentence  within  that 
range.  The  section  is  based  on  18  U,S.C.  3Bei, 
which  rffcodifies  19  U  S.C.  3557.  The 
recodification  of  this  1970  statute  m  1954  with 
an  effective  date  of  1987  (99  Stat.  17281, 
makes  it  clear  that  Congress  intended  thcil  no 
limitation  would  be  placed  on  the  information 
thai  a  court  may  consider  in  imposing  an 
appropriate  sentence  under  the  future 
guidelme  sentencing  system.  A  court  is  nol 
precluded  from  considering  information  thai 
the  gutdclines  do  not  take  intoaorooat.  For 
ex«mple,  if  the  defendant  committed  two 
robbenes.  but  as  part  of  s  plea  negotiation 
entered  a  guilty  plea  to  only  one.  the  robbery 
that  was  nut  taken  into  account  by  the 
guidelines  would  provide  a  reason  for 
sentencing  at  the  top  of  the  guideline  range 
tn  addition,  information  that  does  nol  enter 
into  the  determination  of  the  applicable 
guideline  sentencing  range  may  be 
considered  tn  determining  whether  and  to 
what  extent  lo  depart  from  the  guidelines. 
Some  policy  statements  do.  however,  express 
a  Commission  policy  that  certain  factors 
should  not  be  considered  for  any  purpose,  or 
should  l>e  considered  only  for  limited 
purposes.  See,  e.g..  Chapter  Five.  Part  H 
(Specific  Offender  Characteristicsl ". 

The  purposes  of  this  amendmenl  are 
to  remove  material  made  redundant  by 
Ihe  reorganization  of  this  Pert  and  to 
replace  it  with  material  that  clarifies  the 
operation  of  the  guidelines.  The  material 
formerly  in  this  section  is  now  covered 
by  5  IBM 

§2B1.2.  Receiving  Stolen  Property 

5.  Section  2B1.2  is  amended  by 
transposing  Ihe  texts  of  subsections  (b) 
(2)  and  (3). 

The  Commentary  to  |  2B1.2  captioned 

"Application  Notes"  is  amended  by 
deleting: 

"3.  For  consistency  with  |  2Bl  1.  it  is  Ihe 
Commission's  intent  that  apedflc  offense 
characterisUc  (b)(3|  be  applied  before  (b)(2).", 

and  by  renumbering  Note  4  as  Note  3. 

The  purpose  of  this  amendmenl  is  to 
correct  a  clerical  error  in  the  guideline. 
Correction  of  the  error  makes  the 

deleted  Commentary  unnecessary. 

§282.1.  Burglary  of  a  Residence 

6.  The  Commentary  to  fi  2B2.1 
captioned  "Application  Notes"  is 
amended  in  Note  4  by  inserting  "or  other 
dangerous  weapon"  inunediately 
following  "firearm". 

The  purpoae  of  the  amendment  is  to 
correct  a  clerical  error. 

§  ZB5.1.  Oflenaea  Involving  Counterfeit 
Obligations  of  the  United  Slates 

7.  The  Commentary  lo  |  2B5.1 
captioned  "Statutory  Provisions"  is 
amended  by  deleting  "473"  and  inserting 
in  lieu  thereof  "474".  and  by  deleting 
"5ia"  and  ".  2314.  2315". 

The  purpose  of  this  amendment  is  to 
correct  a  clerical  error. 


§  2BS.2.  Forgery:  Offenses  Involving 
Counterfeit  Instnimenls  Other  Than 
Obligationa  of  the  United  Stales 

8.  The  CommciUary  to  |  2B5.2  is 
amended  by  deleting  "Statutory 
Provision:  18  U.SC  510"  and  Inserting  in 
lieu  thereof  "Statutor>-  Provisions.  18 
U^.C  471-473.  500.  510. 1003.  2314, 
2315". 

The  purpoae  of  this  amendment  is  to 
correct  a  clerical  error. 

i;  2C1.1.  Offering.  Giving.  SoUdtiag.  or 
Receiving  a  Bribe;  Extortion  Under  Color 
oi  Of&aa]  Right 

9.  The  Commentary  to  \  2C1.1 
captioned  "Apphcation  Notes"  is 
amended  in  Note  3  by  deleting 

"1  3Cl.l{c)(l)"  end  Inserting  in  lieu 
thereof  "J  2Cl.l(c)(ir. 

The  purpose  of  this  amendmenl  is  lo 
correct  a  typographical  error. 

§201.1.  Unlawful  Manufacturing. 
iBiparttais,  Exportiog,  or  Trafficking 
(Inchiding  Possesaion  With  Intent  To 

Commit  These  Offenses) 

10.  The  Commentary-  lo  {  2D1.1 
captioned  "Application  Notes"  ia 
amended  in  the  Measurement 
Conversion  Table  in  Note  10  by  deleting 
'T  lb  =  .45  kg"  and  Inserting  in  lieu 
thereof  "1  lb  =  .4536  kg",  by  deleting  "1 
kg=2^  lbs",  by  deleting  "1  gal  =  3.8 
liters"  and  inserting  in  lieu  thereof  "1 
gel  =  3.785  liters",  and  by  deleting  "1 

qt  =  .95  hters"  and  Inserting  in  lieu 
thereof  "T  ql  =  .946  liters". 

The  purpose  of  this  amendment  is  to 
correct  a  clerical  error, 

11.  The  Commentary  lo  |  2Dl,l 
captioned  "Application  Notes"  is 
amended  by  deleting: 

"11.  If  It  is  uncertain  whether  the  quantity 
of  dr«9i  iBB«ftved  islla  Into  one  category  In 
the  table  or  an  adfacent  category,  the  coufi 
may  use  the  intermediate  level  for  sentenuofi 
purpoaes-  For  example,  aale  of  TQO-aoo  grams 
of  heroin  Is  at  level  3a  while  sale  of  400-609 
grams  is  at  level  ZS.  If  the  exact  quantity  is 
uncertain,  but  near  TOO  grams,  use  of  level  29 
would  be  permissible  ", 

The  purpose  of  this  amendment  is  to 
delete  an  erroneous  reference  to 
interpfliatioa  which  cannot  apply  as  the 
guideline  it  written. 

12.  The  Commertan'  to  t  2D1.1 
captioned  "Application  Notes"  is 
amended  by  inserting,  as  a  new  note. 
the  following: 

"11.  Types  and  quantities  of  drugs  nol 
specified  in  the  count  of  conviction  may  be 
considered  tn  determining  the  ofTenae  level 
See  I  iBl  3(aK2)  (Relevant  Conduct)  If  the 
amount  seixed  does  not  reflect  the  acale  of 
the  offense,  see  Application  Note  2  of  the 
Commentary  to  I  201.4,  If  the  offense 
involved  negotiation  lo  tragic  in  a  controlled 
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subslance.  see  Apphcarion  Note  1  of  the 
Commenlary  to  S  2Dl,4." 

The  purpose  of  this  amendment  is  to 
clarify  Ihe  Commentary- 

^ZOI.2.  Involving  )uveniles  in  the 
Trafficking  of  Controlled  Substances 

13.  Section  2Dl.2(a)(l]  is  amended  by 
deleting    less  than  fourteen  years  of 
age"  and  inserting  in  heu  thereof 
"fourteen  years  of  age  or  less". 

Section  2Dl  2(d)(2)  is  amended  by 
deleting  "fourteen"  and  inserting  in  lieu 
thereof  "fiftepn". 

The  Commenlary  to  5  2D1.2  captioned 
"Statutory  Provision"  is  amended  by 
deleting  "^l  U.S.C  845(b)"  and  inserting 
in  heu  thereof  "21  L'  S.C  845fa '. 

The  Commentary  to  5  2D1.2  captioned 
"Background"  is  amended  by  deleting: 

"(pnjvided  for  by  the  minimum  base  offense 
levtji  of  13)  in  additmn  lo  the  punishment 
imposed  for  Ihe  appl;cdbte  crime  in  which  the 
defendant  involved  a  iiivenilp  An  tncreased 
penalty  for  the  employment  or  use  of  person* 
under  ajje  fourteen  is  statutonly  directed  by 
21  use.  ft45b*d)  ■', 

and  inserting  in  lieu  thereof; 

An  increased  penalty  for  the  employment  or 
use  of  persons  fourteen  years  of  a^e  or 
younger  reflects  the  enhanced  sentence 
ajthonzed  by  21  L!  S  C-  a4.Sbfdl." 

The  purpose  of  this  amendment  is  to 
correct  clerical  errors  in  the  guideline 
and  Commentary 

§2D1J.  Distributing  Controlled 
Substances  (o  Individuals  Younger  Than 
Twenty-One  Years,  To  Pregnant 
Women,  or  Within  1.000  Feet  of  a  School 
or  College 

14.  The  Commentary  to  S  2D1.3 
captioned  "Application  r^otes  '  is 
amended  in  .Vote  1  by  deleting: 

■  If  more  \han  one  enhancement  provision 
IS  applicable  m  a  particuldr  case,  the 
punishment  imposed  under  the  separate 
enhdncement  provisions  should  be  added 
loj^ether  in  cdlculating  the  appropriate 
guideline  sentence  ". 

and  inserting  in  lieu  thereof: 

If  bo^h  subsections  |a)(li  and  (a)12)  apply 
to  a  sinsle  dutnbiition  (e  g  .  the  distribution 
of  10  iframs  of  a  conlrolted  substance  to  a 
prpynant  woman  under  twenty-one  yeara  of 
age),  the  enhancements  are  applied 
cumulrfijvely.  i  e  ,  by  using  four  times  rather 
than  two  times  the  dmounl  distnbuted". 

The  purpose  of  this  amendment  is  to 
clarify  the  Commentan,' 

^2D2.1.  Unlawful  Possession 

15.  Section  2D2-l(a![l)  is  amended  by 
deleting  "or  LSD,"  immediately 
following  "opiate". 

Section  2D2.1(aI(21  is  amended  by 
inserting  ".  LSD."  immediately  following 


The  purpose  of  this  amendment  Is  lo 
r.orrecl  a  clerical  error. 

^2D2.3.  Operating  or  Directing  the 
Operation  of  a  Common  Carrier  L'nder 
the  Influence  of  Alcohol  or  Drugs 

16  The  Commentary  to  5  2D2,3 
Laptioned  "Statutory  Provision"  is 
amended  by  deleting  "21  US.C.  342" 
and  inserting  m  lieu  thereof  "18  U.S.C. 
342". 

The  purpose  of  this  amendment  is  to 
correct  a  typographical  error. 

t;2|1.7.  Commission  of  Offense  While  on 
Release 

17  The  Commenlary  to  9  2|1.7 
captioned  "Application  Notes"  is 
amended  by  deleting: 

1  By  stdtute,  a  term  of  imprisonment 
imposed  for  this  offense  runs  consecutively  to 
any  other  term  of  imprisonment.  18  U.S.C 

2  This  guid^hne  assumes  that  the  sentence 
imposed  for  the  offense  committed  while  on 
relf-dse,  which  may  have  been  imposed  by  a 
stale  court  is  reasonably  conatsieni  with  that 
which  the  guidelines  would  provide  for  a 
similar  federal  offense.  If  this  is  not  the  case, 
a  departure  may  tje  warranted  See  Chapter 
Five.  Part  K  (Departures). 

3.  If  the  defendant  was  convicted  in  state 
court  for  the  offt-nse  committed  while  on 
release,  the  term  of  imprisonment  referred  to 
m  subdivision  (b)  is  Ihe  maximum  term  of 
impnsonmeni  authorized  under  slate  law  ". 

and  inserting  in  heu  thereof: 

■  I  This  guideline  applies  whenever  a 
st-ntence  pursuant  lo  18  V  S.C  3147  is 
imposed. 

2.  By  stdtu'e,  a  term  of  imprisonment 
imposed  for  a  violation  of  18  U  S.C,  3147  runs 
consecutively  to  any  other  term  of 
impnsonment.  Consequently,  a  sentence  for 
such  a  violation  is  exempt  from  gr'iuping 
under  the  multiple  count  rules.  See  |  3Dl  2.". 

The  Commentary  to  8  2JI.7  captioned 
Background"  is  amended  by  deleting 
"necessarily"  and  inserting  in  lieu 
thereof  "generally". 

The  purposes  of  this  amendment  are 
to  clarify  the  Commentary  and  to  delete 
erroneous  references. 

§2|U.  Bribery  of  Witness 

18.  Section  Zjl, 8(c)(1)  is  amended  by 
deleting  "perjury"  and  inserting  in  lieu 
thereof  "bribery  of  a  witness". 

The  Commentary  to  ft  211.8  captioned 
"Application  Notes"  is  amended  by 
deleting: 

"4.  Subsection  (c)  refers  to  bribing  a 
witness  regarding  his  testimony  in  respect  to 
a  criminal  offense  ' 

The  purpose  of  this  amendment  is  to 
correct  a  clerical  error  Correction  of 
this  error  makes  Ihe  deleted 
Commentary  unnecessary. 


^2K2^.  Receipt,  Possession,  or 
Transportation  of  Rrearms  and  Other 
Weapons  in  Violation  of  National 
Firearms  Act 

19.  The  Commentary  to  §  2K2.2 
captinned  "Application  Note"  is 
amended  by  deleting  "Application  Note" 
and  inserting  in  lieu  thereof 
"Application  Notes ".  and  by  inserting. 
as  an  additional  Application  Note,  the 
following: 

"Z.  Subsection  (cKl)  refers  to  any  situation 
in  which  the  defendant  possessed  a  Hrearm 
to  faciliiaie  another  offense  that  be 
commilled  or  allempted.". 

The  purpose  of  this  amendment  is  to 
clarify  the  guideline. 

^  2L1.1.  Smuggling,  Transporting,  or 
Harboring  an  Tnlawful  Alien 

20.  Section  2L1  1(a)  is  amended  by 
deleting  "6"  and  inserting  in  lieu  thereof 

■9". 

Section  2L1. 1(b)(1)  is  amended  by 
deleting  "for  profit  or  with  knowledge" 
and  Inserting  in  lieu  thereof  "other  than 
for  profit,  and  without  knowledge",  and 
by  deleting  "increase  by  3  levels"  and 
inserting  in  heu  thereof  "decrease  by  3. 
levels". 

The  Commentary  to  S  2L1.1  captioned 
"Background"  is  amended  by  deleting: 

"A  specific  offense  characteristic  provides 
an  enhancement  if  the  defendant  commilled 
the  offense  for  profit  or  wilh  knowledge  that 
the  alien  was  excludable  as  b  sutivfrnve.", 

and  inserting  in  lieu  thereof: 

"A  BpeLific  offense  characteristic  provides 
a  reduction  if  Ihe  defendant  did  not  commit 
the  offense  for  profit  and  did  not  know  that 
the  alien  was  excludable  as  a  subversive  ", 

The  purpose  of  this  amendment  is  to 
make  the  guideline  conform  to  the 
typical  case. 

21.  Section  2Ll.2(b){2)  Is  amended  by 
deleting  "bringing  illegal  aliens  into  the 
I'nited  States  '  and  inserting  in  lieu 
thereof  "smuggling,  transportmg.  or 
harboring  an  unlawful  alien,  or  a  related 
offense". 

The  Commenlary  to  5  2L1.1  captioned 
'Application  Notes"  is  amended  in  Note 
2  by  deleting  "bnnging  illegal  aliens  into 
the  United  States"  and  inserting  in  lieu 
thereof  "smuggling,  transporting,  or 
harboring  an  unlawful  alien,  or  a  related 
offense". 

The  purpose  of  this  amendment  is  to 
correct  a  clerical  error  m  the  guideline 
and  conform  the  Commentary  lo  the 
corrected  guideline. 

22.  The  Commentary  lo  {  2U.1 
captioned  "Application  Notes"  is 
amended  by  inserting,  as  en  additional 
note,  the  following; 
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"8.  The  Commission  has  not  considered 
offenses  involving  large  numbers  of  aliens  or 
dangerous  or  inhumane  treatment.  An 
upward  departure  should  be  considered  In 
those  circiimslances  ", 

The  purpose  of  this  amendment  is  lo 
clarify  the  factors  considered  by  the 
Commission  in  promulgating  the 
guideline. 

§2Ll^.  Unlawfully  Entering  or 
Remaining  in  the  I'nited  States 

23.  Section  2Ll.2(aJ  is  amended  by 
deleting  "6"  and  inserting  in  lieu  thereof 
"B". 

Section  2Ll.2(b)  is  amended  by 
deleting  the  following: 

"(b)  Specific  Offense  Characteristic 

(1)  If  (he  defendant  previously  has 
unlawfully  entered  or  remained'  in  the 
United  States,  increase  by  2  levels.". 

The  Commenlary  to  S  2L1.2  captioned 
"Statutory  Provisions"  is  emended  by 
deleting  "JJ  1325.  1326"  and  inserting  in 
lieu  thereof  "8  1325  (second  or 
subsequent  offense  only).  8  U.S.C  1326" 

The  Commentary  to  {  2U.2  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting: 

'The  adjustment  at  S  2U.2[b)|l)  is  lo  be 
Hpplied  where  the  previous  entry  resulted  in 
deportation  (voluntary  or  involuntarj')  with 
or  without  a  criminal  conviction.  If  the 
previous  entry  resulted  in  a  conviction,  this 
adtustment  Is  to  be  applied  in  addition  lo  any 
points  added  lo  Ihe  criminal  history  score  for 
such  conviciton  in  Chapter  Four.  Part  A 
(Criminal  Htatoryl.", 

and  inserting  in  lieu  thereof: 

"This  guideline  applies  only  to  felonies. 
First  offenses  under  B  US.C  1325  are  petty 
offenses  for  which  no  guideline  has  been 
promulgated  " 

The  purpose  of  this  amendment  is  to 
delete  coverage  of  a  petty  offense. 

t;2L2J£.  Fraudulently  Acquiring  Evidence 
of  Citixenship  or  Documents  Authorizing 
Entry  for  Own  Use 

24.  The  Commenlary  to  S  2L2.2 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting  "an 
enhancement  equivalent  to  that  at 
8  2Ll.2(b)(l), '  and  inserting  in  lieu 
thereof  "a  result  equivalent  to  |  2L1.2.". 

The  purpose  of  this  amendment  is  to 
make  the  Commentary  consistent  with 
6  2L1.2,  as  amended. 

§2L2.4.  Fraudulently  Acquiring  or 
improperly  Using  ■  United  States 
Passport 

25.  The  Commentary  to  S  2L2.4 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting  "an 
enhancement  equivalent  to  that  at 
8  2U^[b)[l|."  and  inserting  in  lieu 
thereof  "a  result  equivalent  to  8  2L1.2.". 
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The  purpose  of  this  amendment  is  lo 
make  the  Commentary  consistent  with 
8  2L1.2.  as  amended. 

^2Q2.1.  Specially  f»rolected  Fish. 
Wildlife,  and  Plants 

26.  The  Commenlary  to  8  2Q2.1 
captioned  "Statutory  Provisions"  is 
amended  by  deleting  "707"  and  inserting 
in  lieu  thereof  "707(b)". 

The  purpose  of  this  amendment  is  to 
correct  a  clerical  error. 

^2X1.1.  .Attempt,  Solicitation,  or 
Conspiracy  Not  Covered  by  a  Specific 
Guideline 

27.  The  Commentary  to  8  2X1.1 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting  "§  2A4.1" 
and  inserting  in  lieu  thereof  "8  2D1.4". 

The  purpose  of  this  amendment  is  to 
correcl  a  typographical  error. 

^3M2.  Official  Victim 

28.  The  Commentary  to  8  3A1.2 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting: 

"  'Victim'  refers  to  an  individual  directly 
victimized  by  the  offense,  This  lerm  does  not 
include  an  organization,  agency,  or  the 
govemmeni  itself,". 

and  inserting  in  lieu  thereof: 

"TTiis  guideline  appht-s  when  specified 
individuals  are  victims  of  the  offense  This 
guideline  does  not  apply  when  the  only 
\  ictim  is  an  organization,  agency,  or  the 
government.". 

The  purpose  of  this  amendment  is  to 
clarify  the  Commentary. 

§  3E1.1.  Acceptance  of  Responsibility 

29.  Section  SEl.lfa)  is  amended  by 
deleting  "the  offense  of  conviction"  end 
inserting  in  lieu  thereof  "his  criminal 
conduct". 

The  purpose  of  this  amendment  is  lo 
clanfy  the  guideline. 

§  4B1.1.  Carver  Offender 

30.  Section  4B1.1  is  amended  by 
deleting  "(2)  the  instant  offense  is  a 
crime  of  violence  or  tra^icking  in  a 
controlled  substance"  and  inserting  in 
heu  thereof  "(2)  the  Instant  offense  of 
conviction  is  a  felony  that  is  either  a 
crime  of  violence  or  a  controlled 
substance  offense". 

The  purposes  of  this  amendment  are 
to  correct  a  clerical  error  and  to  clanfy 
the  guideline. 

31.  Section  4B1.1  is  amended  by 
deleting: 


"Offense  statutory  maximum 

(C)  10  years  or  more,  but  less  than 
20  years ^ _ 

|Dl  5  years  or  more,  but  less  than 
10  years 

(E)  More  than  1  year,  but  less 
than  5  years. ...™« 

iF)  1  year  or  less™-. 


Offense 

level 


20 

17 


12 

4". 


and  inserting  in  lieu  thereof: 

■Ofiense  statutory  maximum  *^uS2f* 


l.'V]  uie 

(B)  25  years  or  more 

— ~" 

S7 
34 

IC)  20  years  or  more 

but  less  than 

25  vears 

32 

(Dl  15  years  or  more,  but 

less 

than  20  years 

29 

(El  10  years  or  more 

but  less  than 

15  years 

24 

IF)  5  years  or  more. 

bul  less 

than 

10  vears _. 

„ 

17 

(C)   More   than   1   year,   but 

less 

than  S  years 

12". 

"Offense  statutory  maximum 


(AlUfe 

(B)  20  years  or  more- 


Onense 
level 


The  Commentary  to  8  4D1.1  captioned 
"Background"  is  amended  by  deleting; 

"The  guideline  levels  for  career  offenders 
vsere  established  by  using  the  statutory 
maximum  for  the  offense  of  conviction  to 
determine  the  class  of  felony  provided  in  IB 
U.S.C.  3559.  Then  the  maximum  authorized 
sentence  of  impnsonmeni  for  each  class  of 
felony  was  determined  as  provided  by  18 
U.S.C.  3561.  A  guideline  range  for  each  class 
of  felony  wds  then  chosen  so  thai  the 
maximum  of  the  guideline  range  was  at  or 
near  the  ma.ximum  provided  in  18  U.S  C. 
3581,". 

The  purpose  of  this  amendment  is  to 
correcl  the  guideline  so  that  the  table 
relating  offense  statutory  maxima  to 
offense  levels  is  consistent  wilh  the 

current  authorized  statutory  maximum 
terms. 

§4B1X  Derinitions 

32.  Section  AB\2[Z]  is  amended  by 
inserting  "d45b.  856"  immediately 
following  "841."  and  by  deleting 
"88  405B  and  416  of  the  Controlled 
Substance  Act  as  amended  in  1986." 
immediately  following  "959;". 

Section  461.2(3}  is  amended  by 
deleting: 

"(1)  The  defendant  committed  the 
instant  offense  subsequent  to  sustaining 
at  least  two  felony  convictions  for  either 
a  crime  of  violence  or  a  controlled 
substance  o^ense  (i.e..  two  crimes  of 
violence,  two  controlled  substance 
o^enses.  or  one  crime  of  violence  and 
one  controlled  substance  offense),  and 
(2)'*. 
and  inserting  in  lieu  thereof: 
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"(A)  The  defendant  committed  the 
instant  offense  subsequent  to  sustaining 
at  least  two  felony  convictions  of  either 
a  crime  of  violence  or  a  controlled 
substance  offense  (i.e  .  two  felony 
convictions  of  a  crime  of  violence,  two 
felony  convictions  of  a  controiied 
substance  offense,  or  one  felony 
conviction  of  a  crime  of  violence  and 
one  felony  conviction  of  a  controlled 
substance  offense),  and  (B)". 

The  Commentary  to  §  4B1.2  captioned 
"Application  Notes"  is  amended  m  Note 

2  by  deleting  "means  any  of  the  federal 
offenses  identified  in  the  statutes 
referenced  in  5  4Bl,2,  or  subatdntially 
equivalent  state  offenses"  and  inserting 
m  lieu  thereof  "'includes  any  federal  or 
state  offense  that  is  substantially  similiir 
to  any  of  those  listed  in  subsection  (2)  of 
the  guideline",  by  inserting  "importing," 
immediately  following  "manufacturing,", 
and  by  inserting  "import."  immediately 
following  "mHnufdcIure,". 

The  Commentary  to  5  4B1-2  captioned 
"Application  Notes"  is  amended  in  Note 

3  by  deleting  "Felony"  and  inserting  in 
lieu  thereof   Prior  felony". 

The  purposes  of  this  amendment  are 
to  correct  a  clencal  error  and  to  clarify 
the  guideline. 

§  5C2.1.  tinpositioa  of  a  Term  oF 
I  mpriso  anient 

33.  The  Commentary  to  {  5C2.1 
captioned  "Application  Notes"  is 
amended  in  Note  4  by  deleting  "at  least 
six"  and  inserting  in  lieu  thereof  "more 
than  Six",  by  deleting  "Q-22"  whenever 
it  appears  and  inserting  in  lieu  thereof  in 
each  instance  "8-14 '.  and  by  deleting 
"three"  whenever  it  appears  and 
inserting  in  lieu  thereof  in  each  instance 
"four". 

The  purpose  of  this  amendment  is  to 
correct  a  clerical  error. 

§  5D3.2.  Terra  of  Supervised  Release 

34.  Section  5D3.2(bl  is  amended  by 
deleting: 

"(1)  Three  years  for  a  defendant 
convicted  of  a  Class  A  or  B  felony; 

(2)  Two  years  for  a  defendant 
convicted  of  a  Class  C  or  D  felony; 

(3)  One  year  for  a  defendant 
convicted  of  a  Class  E  felony  or  a 
misdemeanor.". 

and  inserting  in  lieu  thereof: 

■*(1)  At  least  three  years  but  not  more 
than  five  years  for  a  defendant 
convicted  of  a  Class  A  or  B  felony: 

(2)  At  least  two  years  but  not  more 
than  three  years  for  a  defendant 
convicted  of  a  Class  C  or  D  felony. 

(3)  One  year  for  a  defendant 
convicted  of  a  Class  E  felony  or  a  Class 
A  misdemeanor.". 


The  purpose  of  this  amendment  is  to 
permit  implementation  of  the  longer 
terms  of  supervised  release  authorized 
by  the  Sentencing  Act  of  198:' 

§  5E4.1.  Restitution 

35,  Section  5E4.1(a)  is  amended  by 
inserting  immediately  preceding  the 
penod  at  the  end  of  the  subsection: 

'.  and  may  be  ordered  as  a  condition  of 
probation  or  super\i3ed  release  in  any 
other  case ', 

The  piirpose  of  this  amendment  is  to 
clarify  the  guideline. 

§  5E4.2.  Fines  for  Individual  Defendants 

36.  Section  5E4.2  is  amended  by 
deleting: 

"(b)  The  generally  applicable 
minimum  and  maximum  fine  for  each 
offense  level  is  shown  in  the  Fine  Table 
m  subsection  (c)  below.  Unless  a  statute 
expressly  authorizes  a  greatt^r  amount, 
no  fine  may  exceed  S250.000  for  a  felony 
or  a  misdemeanor  resulting  in  the  loss  of 
human  life:  $25,000  for  any  other 
misdemeanor  or  $1,000  for  an  infraclion- 
16U.S.C.  3571(bKl) 

(c)  (1)  The  minimum  fine  range  is  the 
greater  of: 

(A)  The  amount  shown  in  column  A  of 
the  table  below;  or 

(B)  Any  monetary  gain  to  the 
defendant.  less  any  restitution  made  or 
ordered. 

(2)  Except  as  specified  in  (4)  below. 
the  maximum  fine  is  the  greater  of: 

(A]  The  amount  shown  in  column  B  of 
the  table  below; 

(B]  Twice  the  estimated  loss  caused 
by  the  offense;  or 

(C]  Three  times  the  estimated  gam  to 
the  defendant.". 

and  inserlmg  in  heu  thereof: 

"(b)  Except  as  provided  in  subsections 
(F)  and  (i)  below,  or  otherwise  required 
by  statute,  the  fine  imposed  shall  be 
within  the  range  specified  in  subsection 
(c)  below. 

(c)(1)  The  minimum  of  the  fine  range 
is  the  greater  of: 

(A)  The  amount  shown  in  column  A  of 
the  table  below;  or 

(B)  The  pecuniary  gain  to  the 
defendant,  less  restitution  made  or 
ordered. 

(21  Except  as  specified  in  (4)  below, 
the  maximum  of  the  fine  range  is  the 
greater  of: 

(A)  The  amount  shown  in  column  B  of 
the  table  below; 

(B)  Twice  the  gross  pecuniary  loss 
caused  by  the  offense;  or 

(C)  Three  times  the  gross  pecuniary 
gam  to  all  participants  in  the  offense.". 


The  Commentary  to  5  5E4.2  captioned 
"Application  Notes"  is  amended  by 
deleting: 

"2.  The  maximum  fines  generally 
authonzed  by  stdtule  are  resialed  ui 
subseclion  (b)  These  apply  to  each  couni  uf 
conviction  Ordindhly.  the  maximum  fines  on 
each  count  are  independent  and  cumulative. 
However,  if  the  offenses  arise  from  a 
common  scfaeme  or  plan'  and  do  not  cause 
Sf^parable  or  dislinguiahabie  kinds  of  harm  or 
damage,   the  sg^re^ate  fine  may  nut  exceed 
twice  the  amount  imposable  for  the  most 
serious  offense  "  18  U  S  C  ^STSfh)  [fDrmer  Ifl 
I'  SC.  36^31cH:}| 

3-  Alternative  fine  timitB  are  prnvided  m 
subsection  (i-)[2]  The  term  'entiinated  gain'  is 
used  to  emphasize  that  the  Commission  does 
not  intend  precise  or  detailed  calculation  of 
the  monelary  gam  |nor  of  the  ioasj  in  using 
the  ahemdtive  fine  bmits.  In  many  cases. 
circumsldni  fs  will  make  it  unnecessary  to 
consider  ihew  standards  other  than  in  the 
moat  genera!  lernii", 

and  inserting  in  lieu  thereof; 

"2.  It  Rcneral,  the  maximum  Tine  permitted 
by  iaw  as  to  e^ch  count  of  conviction  is 
$250,000  for  a  felony  or  for  any  misdemeanor 
resulting  m  dt-rtJh.  $10(),<XX)  for  a  Clasi  A 
misdemeanor,  and  $5,000  for  any  other 
offense.  18  L'S  C.  3571{bJ(3H7J  However, 
higher  or  lower  limits  may  apply  when 
specified  by  statute.  18  U.S.C  3571  (b)(1).  (e). 
As  an  allemalive  maximum,  the  court  may 
fine  the  defendant  up  to  the  greater  of  twice 
the  groM  gaui  or  twice  the  gross  loss.  16 
U  S  C  1571  (bH2).  (d). 

3  Alternative  fine  limits  arc  provided  in 
subsection  (r|  The  terms  pecuniary  gam'  and 
peninidry  loss'  are  taken  from  18  U  S  C. 
3571(d).  The  Commission  does  not  intend 
precise  or  detailed  calculation  of  the  gain  or 
ioBS  in  using  the  alternative  fine  limits  In 
many  cases  circumslHnces  will  make  It 
unnecessary  In  consider  these  atandards 
other  than  m  the  most  general  terms." 

The  Commentary  to  ft  5EA.2  captioned 
"Appbcation  Notes  '  is  amended  in  Note 
4  by  deleting  "Any  restitution"  and 
inserting  in  lieu  thereof  "Restitution". 

The  Commentary  to  i  5E4.2  captioned 
"Background"  is  amended  by  deleting: 

"defendant.  In  additioa  the  Commission 
concluded  that  greater  Latitude  with  a  gain 
based  fine  was  justified;  when  the  court  finds 
It  necessary  to  rely  on  the  gaja.  rather  than 
the  loas,  to  set  the  fins,  ordering  restitution 
usually  will  not  be  feasible  because  of  Ihe 
difficulty  in  computing  the  amount  ", 

and  inserting  in  lieu  thereof; 
"participanis  In  addition,  in  many  sucbcaaes 
restitutiOD  Will  not  be  feasible  '■ 

Tlie  purposes  of  this  amendment  are 
to  make  theguidetine  consistent  with  18 
U.S.C.  3571,  asamended,  to  clarify  the 
Commentary,  and  to  correct  clerical 
errors  in  the  guideline  and  Commentary. 
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Appendix  A — Statutory  Index 

37,  Appendix  A  is  amended  by 
inserting  the  followingstatules  in  the 
appropriate  place  according  lostatutory 
title  and  section  number. 


"7  US c 
'T  U.S.C 

•18  use. 

■18  U.S.C 
"18  use 
"18  US C, 

•neusc 
•nausc 

'18USC 

"18  U  S  C 
"18  use 
"18  use 
"18  US C 

"18  use 
"18  use. 
"19  use 
"20  use 
"20  use 
"38  use 

"42  use 

"42  use 

"45  US  C 


2024(bi 2i-'i.r- 

2024(c) 2F1.1" 

874 2B3.2. 

914 2F1.1" 

923 2K2.3" 

1030(a|(l) 2M3.2' 

10:W(a)|2) 2F1.1". 

103O(a|(3) 2n.l", 

1030|a|(4)  2F1.1" 

103U!B|t5| 2n.l", 

10;K)(a||6) 2F1.1" 

10301b| 2X1.V 

1501 2A2.Z 

17X 2Fl.r, 

4082(d) ZPl-r, 

1304 2T3.1" 

1097(c) 2B4.1" 

1097[d) 2K1.1" 

3502 2Fl.r*, 

1307(a)....„ 2Fl.l", 

139.'inn[c| 2F1-1" 

359(al 2F1.1" 


2A2.3", 


The  purpose  of  this  amendment  is  to 
make  thesialutory  index  more 
comprehensive. 

38.  Appendix  A  is  amended  by 
deleting: 


"16  U.S.C.  703.^ 2Q2.1". 

"16  U.S.C.  707 „.  2Q2.1". 

and  inserting  in  lieu  thereof: 

"18  U.S.C.  707(b) „  2Q2.1  ■; 

by  deleting: 


-1BU.S.C.  UZia) 


,  2A2.1. 

2A2.2.2A2.3", 


and  inserting  in  lieu  thereof: 

"IB  U.S.C.  112(a) 2A2.2.  2A2.3 "; 


by  deleting: 
"IB  U.S.C  610(a)- 


,  2BS.1". 


and  inserting  in  Ueu  thereof: 
"18  U5.C  510 2B5J!"; 

by  deleting: 

'"Id  U.S.C.  1005 ~ 2F1.1.  2S1.3". 


and  inserting  in  lieu  thereof; 
"18  U.S  C-.  1005 ZPl.l": 


by  deleting: 
"18  use.  1701.. 


.  2B1.1.  2H3J". 


and  inserting  in  Ueu  thereof: 
"18  U.S.C.  1700 „..  2H3.3**: 

by  deleting: 

"18  U-S.C.  2113(a) 2B1  1.  2B3.1" 

and  inserting  in  lieu  thereof: 


"18  U.S.C.  2113(al... 


2B1.1.  2Bi2.2B3  1. 
2B3.2"; 


by  deleting  '  2B5.1."  from  the  line 
beginning  w:th"18  U.S.C  2314";  and 

by  deleting  "2B5.1."  from  the  line 
beginning  with  "18  U.S-C.  2315" 

The  purpose  of  this  amendment  is  to 
correct  clencal  errors. 

[FH  Doc  88-73?  Filed  1-14-88;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

January  1. 1988. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  9:^344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  for 
which,  as  of  the  first  day  of  the  month,  a 
special  message  has  been  transmitted  to 
'he  Congress. 


This  report  gives  the  status  as  of 
January  1,  1988  of  19  deferrals  contained 
in  the  two  special  messages  of  FY  1988 
There  have  been  no  rescissions 
proposed.  These  messages  were 
transmitted  to  the  Congress  on  October 
1  and  29,  1987. 
Rescissions  (Table  A  and  Attachment 

A) 

As  of  January  1. 1988,  there  were  no 
rescission  proposals  pending  before  the 
Congress. 
Deferrals  (Table  B  and  Attachment  B) 

As  of  January  1.  1988,  $1,819  million  in 
budget  authority  was  being  deferred 


from  obligation.  Attachment  B  shows 
the  historv'  and  status  of  each  deferral 
reported  during  FY  1988. 
Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 
Vol,  52.  FR  p.  37739.  Thursday,  October 

8  1987 
Vol.  52.  FR  p.  42400,  Wednesday. 

November  4.  1987 
lames  C.  Miller  III, 
Dirfi  tor 
BILLJHQ  CODE   3"0-0i'll 
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TABLE  h 
STATUS  OF  19B3  RESCISSIONS 


Rescissions  proposer^  by  the  President. 

^ccepte  3  by  the  Conqress 

Rejected  by  the  Congress ••.,.. 

Pending  before  the  Conqress 


Amount 
(In  mi  1 1  ion 
of  dollars) 

0 

0 

0 


************* 


k*'*4*«'****'« 


TABLE  B 
STATUS  OF  1989  DEFERR.^LS 


Deferrails  proposed  by  the  President. 


Roat:ine  Executive  releases  throuqh  January  1,  19S7... 
(OMB/ Agency  releases  of  S54.3  million  and  cun-.-jlative 
adiustments  of  SO) 


Amount 

{In  million 
of  dollars) 

1,873.0 

-54.3 


Over  turned  by  the  Conqress. 


Currently  before  the  Congress. 


Attachments 


1,818.8 


Atta<*B>e»it  A  -  St3tiJ8  of  Rescissicna  -  Fiscal  Year   1988 


As  of  January   I,    1988 
Mcxnts  m  TTnuftands  of  Collars 


Agency/Bur  aau/Aoocuit 


/mcxnt 

ABDurit 

Previous  1/ 

Currently 

rate  of 

AmxjTjt 

sacission 

Ctrifiidered 

before 

Message 

rte  scorned 

Haixr 

by  Cdngress 

Ctn^ress 

Aflrxnt  CBte  Qaigreasional 

f*Kie  MKie  >ttion 

Available     Available 


Status  of   Deferrals  -  Fiscal  Ya 


As  o(   January   1.    1988 
fvtj.irif.a    in   TTTDUsamls  of   DDllars 


>^«nc7y /Blit  oau  /  Accouit 


teDunt  AKDunt 

Transiutted  Trans»itted 
Deferral  C»  iginal  Subsatjuent 
tkmtjKi        Haquest  Orange 


Crxtgres- 

fmok^t 

OsBjlat  ive 

sicnally 

ax»jre«- 

Deterred 

CBte  of 

CfC,  A9«iry 

ftequired 

sicnai 

O-mjiati^ 

as  of 

rtessa9e 

Relaasee 

Heloases 

Action 

Ad^uatAentB 

Gi-i-as 

FlJNCe  APPBOPRLATED  TD  THE   PRESiaNT 

Lntamat icT^al    Security  Assistance 
Eacixjmic  m^ppott    tiMri DBB-l  40.000 

Sf'«cial  Assistanoa  for  Central  Aaerica 
Ptomutian  of   steUDility  and   security   in 
Central  ^taerioa [je8-2  1,000 

CEPAFIMEKr  OF  AGRICULTURE 

Rjrest   Servic« 

Expmses,    bru^  disposal 068-3  120,425 

Tisfcer   salvage  soles D88-4  34,841 

GDoperativ*  »ork 088-5  628, 02S 

Gifts,   donations,   and  bequests  for   forest 
and   rangeiand   reseorcti 

CfPAOTMEJ/r  OP  CEFE«SE   -   KIUTATO 

Military  Ociistructicii 
Military  oanstructlcn,    Cetense 

F^Aily  ttxaing 
Pa&i  ly  housing.    Defense 

XCPART>«/r  OF  CEFBeE  -  CIVIL  I 

Wildlife  CCnservaticn,   Military  Rsaarvvtlcns 
Hildlifs  oT^servatian,    Defense ce&-9  tOfa 

CEPAimtlfr  OP  INERGV  I 

Rwer  fbrketinq  AtMinistratlcn 
Alaska  FCmm-  Ac^inistraticn,   Ctscratlcn  and 

■Bintsnanoa 086-14  120 

Sout/wastttm   Rmw   Ackinistraticn. 
Cpttration  and  ■aintsrunc* 066-15  2,000 


10-1-87 
10-1-87 
10-1-87 


10-2^-87 
10-2^-87 


120,425 

24.385 

628,025 


120 

0 


b>tJH'ja  o(    CeferralB    -    Piaoai    Year 


Am  of  January   1,    1988                                                   fmjir\t  A^i^nt 

*«Di*it»   in  ThoLiaaois  of   Doilar*                                    Ttana^ittwl  Ttans«i*t«1 

Defarral     aiqinai  su»«jutt^t 

Agency,  aoreauy'Acooint                              bkMxz        Raquiest  Jiadijs 

Sout>»««tem  Pdww  AiMini»traticn, 

C|»raticn  and  ■nintenancw 068-16  6,000 

Vtestem  Araa   Rimct   Attai n i »t rat i en , 

OjnMX.fjcr.iQn,    rahabiiitaticn,   cperaticn 
and  Baintwianoe LflB-l?  774 

tEPWnWEJ/r  OP  HEALTH  AND  HLHW  SJ^iaS 

Offic*  of  AwiBtant  Secretary  far   ^tea:th 
Scivitific  kctivitiM  owttTseaa 

*«P*cial    for«i(yi  currwicy  proqraa  ! nSS-lR  2.  391 

Social   9«cmity  ALtaiai»trat,icn 
LlBitaticn  CV1  adKiaiBtrat  iw  experiaes 

(aon«tructicn) CWS-IO  6.171  ] 

nCPAiTOB/r  OP  JUSTICE 

Offic«  of  JuBtioB  Prograa* 
Cllw  victim*    furJ 068-19  85.000  ] 

CCPA^I^flVr  CF  STATC 

Buraau  for   Ftofu^as  Pro^aaa 
United  Stata*  —rrjaxy  r«t\j:?«i  arri 
Bigraticri  aaaiscanos   f\*id,   axacutiv*- ::6&-ii  ;i,b3a  l 

CCPAKTJie/r  CF  TWWSrofiTATICM 

FUsral  Aviaticxi  Actainistrat  icr 
F*ciliti««  and  •quipnant    (Airport  and 

atn«y  truat    f\«]) 068-1;  879.049  1 


CMb  A?erx7y 


Ctngres- 

sionally 
naquired 


CDngre«- 
sionai 
Action 


Cwterrw) 


g 


SLatua  of   Deferrale   -  nacai   Year    1988 


As  of  Jantj&rY  1,    1968 
tacuits   tn  TtKXBanda  of   Coilara 


Agency ;' Blit  ea  u  ;  Accoixit 


Anuunt  AiKxm 

Tranaaittad  Tranaaitted 
Deferrai     C»iginal        Sutew^jent 


Cfcngres- 

JtexJit 

emulative 

■lonaliv 

angte*- 

Defarred 

tote  of 

CKB/ Agency 

ftBi^-.ied 

■ionai 

CljKJiat.iv« 

as  of 

hnsage 

Aeleaaes 

He.AAsea 

V-t  ion 

Wiuat^ents 

ci-i-ee 

DEPwnMti/r  :*•  the  rR£A3.TY 

Offic«  of    tevHTiije  Skiri.'^ 
Local  9?v>emBent  fiscal  assisLanoe  Lruac 
fu«l , 


■KTTAL,    [EFERKA:^.. 


0       1,819,767 


90 

•t. 

3 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Information  On  Imports  During 
First  10  Months  of  1987  and  Invitation 
of  Comments 

This  notice  is  for  mformation  on!y  and 
hd9  no  legal  effect  It  is  provided  lo 
inform  the  public  of  certain  import 
statistics  covermg  the  period  of  January 
through  October  1987  and  lo  afford  the 
public  an  opportunity  to  commenl  on 
certain  discretionary  decisions  the 
President  must  make  on  or  about  April 
1-  1988  with  respect  to  the  GSP  program. 
These  decisions  concern  the  GSP 
"competitive  need"  hmits  set  forth  in 
section  504(c)  and  section  504fd|(2)  of 
the  Trade  Act  of  1974  (19  U  SC  2464(c)). 
and  possible  redesignation  of  articles 
previously  removed,  or  "graduated." 
from  GSP  Presidential  decisions 
concerning  the  apphcation  of 
competitive  need  limits  and  all  other 
product-related  decisions  stemming 
from  the  1987  GSP  Annual  Review  (52 
FR  28896)  are  expected  lo  be  announced 
on  or  about  April  1  and  implemented  on 
July  1. 198a 

MOTE:  If  the  proposed  Harmonized 
System  tariff  nomenclature  (HS|  is 
implemented  prior  to  July  1.  1988.  thus 
replacing  the  current  Tariff  Schedules  of 
the  United  States  (TSUS).  product- 
specific  decisions  concerning  the  GSP 
program  announced  on  or  aboul  April  1, 
1988  and  based  on  the  TSUS  wil!  likely 
be  subject  to  change. 

In  addition,  the  contents  of  this  notice 
would  also  be  likely  to  change. 

If  the  HS  is  implemented  pnof  to  Juiy 
1. 1988.  the  conversion  of  the  GSP 
program  reflected  in  United  States 
International  Trade  Commission 
(USITC)  Publication  2030  (-Harmonized 
Tariff  Schedule  of  the  United  Stales^ 
will  go  into  effect  upon  the  date  of 
implementation.  The  public  will  be 
notified  of  any  additional  changes  in  the 
HS-based  GSP  program  as  listed  in 
USITC  Publication  2030  after  the  HS  has 
been  implemented.  USITC  Publication 
2030  can  be  obtained  by  contacting: 
United  States  Government  Printing 
Office.  Superintendent  of  Documents. 
Washington.  DC  20402.  (202)  783-3238. 

The  HS  is  a  new  international  product 
nomenclature  developed  under  the 
auspices  of  the  Customs  Cooperation 
Council  (CCC)  for  the  purpose  of 
classifying  goods  in  mternational  trade. 
Legislation  concerning  the 
implementation  of  this  new  tariff 
nomenclature  system  is  currently  being 
considerpd  by  the  Congress.  Should  this 
legislation  be  passed  by  Congress  and 
signed  into  law  by  the  President,  the  HS 


will  replace  the  carrent  TSUS  (51  FR 
44163.  52  FR  7057.  52  FR  12281 ),  (End 
.Vote  ) 

Pursuant  lo  section  504(c).  any  GSP- 
ehgible  beneficiary  country  that 
exported  to  the  United  States  daring  the 
most  recent  calendar  year  a  quantity  of 
any  GSP-ehgible  article  in  excess  of  (1) 
$25  million  indexed  to  the  nominal 
growth  of  the  U.S.  Cross  National 
Product  since  1974.  or  (2)  50  percent  of 
the  value  of  total  U.S.  imports  of  the 
article,  is  to  be  removed  by  GSP 
eligibility  not  later  than  July  1  of  the 
next  calendar  year.  Based  on 
preliminary  data  and  subject  to  revision. 
the  aforementioned  dollar  limit  is 
expected  to  be  approximately 
$76,096,551  million  for  calendar  year 
1987. 

As  a  result  of  the  Trade  and  Tariff  Act 
of  1984.  a  general  review  of  the  GSP  was 
initiated  in  February  of  1985  [50  FR  fi294J 
and  the  results  of  the  review  announced 
on  January  2. 1987  (52  FR  389).  The 
purpose  of  the  review  was  to  deiermine 
whether  beneficiary  countries  have 
become  '■sufficiently  competitive"  in 
GSP-eligible  products,  on  a  product  and 
country  specific  basis.  For  countries 
found  to  be  suffiaently  competitive  with 
respect  to  a  product,  the  percentage 
competitive  need  limit  was  reduced  lo 
25  percent  and  the  dollar  Imiit  was 
reduced  to  $25  million  indexed  to  the 
nominal  growth  of  U  S.  GMP  since  1984 
Based  on  preUminary  data  and  sub)ect 
to  reviflion,  the  aforementioned  dollar 
limit  for  countries  found  to  be 
sufTicientiy  competitive  is  expected  to 
be  approximately  $29,710,777  million  for 
calendar  year  1967. 

Section  50*(dM2)  of  the  Trade  Act  of 
1974,  as  amended,  permits  the  President 
to  disregard  the  50  percent  competitive 
need  bmit  with  respect  to  any  eligible 
article  if  the  value  of  total  imports  of  the 
ar<icle  darir»g  the  most  recent  calendar 
year  did  not  exceed  S5  million,  adfosted 
annually  to  reflect  changes  in  the  U^. 
Gross  National  Product.  This  de mimmia 
level  IS  expected  to  be  approximately 
$8,936,688  million  for  calendar  year  1987. 

A  proclamation  will  be  issued  to  be 
effective  July  1.  1987  (unless  the  HS  is 
implemented  prior  to  July  1  as 
previously  discussed),  making  the 
adjustments  that  are  required  by  section 
504(c}  of  the  Trade  Act  and  announcing 
the  discretionary  decisions  referred  to  in 
this  notice,  on  the  basis  of  official  data 
covering  all  of  calendar  year  1987. 

It  should  be  emphasized  that  the 
information  set  forth  below  covers  only 
the  first  10  months  of  1987  (January 
through  October)-  While  this  is  not 
complete  information,  it  is  being 
published  now  in  order  to  provide  the 
maximum  possible  advance  indication 


as  to  adjustments  that  may  be  made  to 
meet  the  requirements  of  section  504(c) 
of  the  Trade  Act  and  to  afford  the 
opportunity  for  comment  on  potential 
discretionary  decisions. 

List  I  below  shows  specific  GSP- 
eligible  articles  for  which  countries  have 
already  exceeded  competitive  need 
limitations  (country  supplied  over 
JTWWWSI  million,  or  $29,710,777  in  the 
case  where  a  country  has  been  found 
sufficiently  competitive  in  the  product. 
during  January-October  1987)  or  have 
been  graduated  from  the  GSP  in  earlier 
years  pursuant  to  the  President's 
discretionary  authority. 

List  U  below  shows  speciHc  CSP- 
eligible  articles  for  which  countries  are 
approaching  the  competitive  need 
limitations  [country  accounted  for  over 
47  percent  of  the  value  of  total  U.S. 
imports  and/or  over  $59  million,  or.  for 
countries  found  to  be  "sufriciently 
competitive",  over  22  percent  and/or 
over  $23  million  during  January -October 
1967). 

Ust  III  below  shows  specific  GSP- 
eltgibte  articles  for  which  countries, 
despite  accounting  for  more  than  50 
percent  (or  25  percent  in  the  case  of  a 
country  found  sufficiently  competitive  in 
a  product!  of  the  value  of  total  U.S. 
imports  of  an  article,  may  be  eligible  to 
receive  GSP  benefits  through  the  de 
minimis  waiver  (country  accounted  for 
more  than  the  applicable  percentage 
limit  and  the  value  of  total  U  S  imports 
was  less  than  $8,936,688  million  during 
January-October  1987). 

List  iv  below  shows  specific  articles 
for  which  countries  are  currently 
ineligible  for  GSP  but  which  may  be 
el^ible  for  redesignation  to  GSP  status 
pursuant  to  the  President's  discretionary 
authonty  (country  accounted  for  less 
than  50  percent,  or  25  percent  in  the  case 
of  products  determined  to  be  sufficiently 
competitive,  of  the  value  of  U.S.  imports 
and  did  not  exceed  the  applicable  dollar 
competitive  need  limit  during  January- 
October  1987), 

The  column  headed  "TSUS"  in  the 
liats  below  set  forth  item  numbers  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C  1202).  representing  categories  of 
imported  articles, 

MOTE:  The  President  has  taken  action 
lo  suspend,  indefinitely.  Chile  from  the 
list  of  beneficiary  developing  countri»!S 
effective  February  28,  1988  (52  FR  49129 
and  52  FR  49137).  Therefore,  the 
information  concerning  specific  products 
and  Chile  in  Lists  I  through  IV  should  be 
disregarded  |End  Note  ) 

As  noted  above,  the  decisions  that  the 
President  will  make  on  whether  to 
waive  the  percentage  limit  in  cases 
where  trade  is  dc  minimis  and  whether 
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lo  redesignale  countries  with  respect  lo 
products  are  discretionary.  In  this 
regard,  the  GSP  Subcommittee  of  the 
Trade  Policy  Staff  Committee  invites 
public  comment  relevant  lo  these 
potential  upcoming  decisiofu. 

All  written  comments  with  regard  to 
these  decisions  should  be  addressed  to: 
GSP  Subcommittee,  OfGce  of  the  United 
States  Trade  Representative,  800  17th  St, 
NW.,  Room  517,  Washington,  DC  20506. 
All  such  submiisians  should  conform  to 
15  CFR  2007,  particularly  Sections 
20O7.0,  2007.1(8)(1).  2007,lla)(2)  and 
2007.11a|(3),  Furthermore,  all  those 
parties  providing  comments  should 
indicate  on  the  first  page  of  the 
submission  the  name  of  the  petitioner, 
the  TSUS  numberle),  HS  inbheadingls), 
and  beneficiary  country(i)  of  interest, 
and  the  type  of  action  (i.e..  the  use  of  the 
President's  de  mtnjmia  waiver  authority, 
etc  .  ..)  in  which  the  party  is 
interested.  (The  appropriate  HS 


»ubheading»(s).  if  unitnown,  can  be 
obtained  by  contacting  the 
Classification  and  Value  Division,  U.S. 
Customs  Service,  at  (202)  566-5858  | 

These  statements  must  be 
accompanied  by  twenty  copies,  in 
English,  of  all  comments  and  must  be 
received  by  the  Chairman  of  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  no  later  than  the  close  of 
business  Monday,  February  8, 1988  at 
the  address  listed  above.  If  the 
comments  contain  business  confidential 
information,  twenty  copies  of  a  non- 
confidentiai  version  of  the  comments 
along  with  twelve  copies  of  the 
confidential  version  must  be  submitted, 
A  justification  as  to  why  the  information 
contained  in  the  submission  should  be 
treated  confidentially  most  be  included 
In  the  submission.  In  additioa  the 
submission  containing  confidential 
infonnatioo  should  be  clearly  market 
"confidential"  at  the  top  and  bottom  of 


each  and  every  page  of  the  submission 
The  version  that  does  not  contain 
business  confidential  information  (the 
public  version)  should  also  be  clearly 
market  at  the  top  and  bottom  of  each 
and  every  page  "public  version"  or 
"non-confidential." 

Wntlen  comments  submitted  in 
connection  with  these  decisions  will  be 
subject  to  pubtic  inspection  by 
appointment  only  with  the  staff  of  the 
GSP  Information  Center,  except  for 
information  granted  "business 
eonfidentiar"  status  pursuant  to  15  CFR 
2007,7,  The  GSP  Information  Center  is 
located  in  the  Office  of  the  United  Stales 
Trade  Representative  at  the  address 
listed  above.  The  telephone  number  of 
the  GSP  Information  Center  is  (202)  395- 
6971, 

Oooald  M.  Phillipa, 

Chairman.  Trade  Poiicy  Stcf  Commitiee. 
Buxsraecof  »mt-»ym 


BEST  COPY  AVAILABLE 
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TSUS   COUNTRY 


X  OF  WORLD 


« 

12161 

» 

12165 

» 

13551 

11 

1S595 

m 

13620 

• 

13622 

« 

13710 

« 

137*40 

i> 

13750 

« 

13763 

» 

1<i676 

« 

1<i803 

« 

I'iSW 

OR 

16705 

R 

19221 

• 

20660 

«R 

22250 

R 

2<i01<) 

•  R 

2«520 

« 

2<4530 

« 

2566Q 

25687 

• 

25691 

»R 

337ii0 

»R 

337<i0 

•  R 

35581 

»k 

3B961 

•  R 

38961 

» 

40620 

» 

<i0719 

4f 

<>t072 

41222 

«R 

<it32<i 

« 

41723 

»R 

42106 

It 

42949 

« 

43764 

R 

43950 

»R 

44542 

• 

45244 

• 

47556 

>R 

51164 

« 

52221 

«R 

53222 

•  R 

53222 

« 

53231 

« 

53330 

K 

53330 

If 

53330 

ARGENTINA 43. 6X 

ARGENTINA 59. 8X 

MEXICO 68. 9X 

MEXICO 95.7% 

MEXICO 97. 5X 

MEXICO 98. 9X 

MEXICO 69. 7X 

MEXICO 90. 2X 

MEXICO 97. 7X 

MEXICO 98. 7X 

MEXICO 83.8% 

MEXICO 78. 9X 

MEXICO 93. OX 

MEXICO 21  .6X 

COLOMBIA 53. 2X 

MEXICO 30. 2X 

TAIWAN 31  .7X 

TAIWAN 52. 2X 

BRAZIL 32. 5X 

BRAZIL 44. 7X 

KOREA,  SOUTH 1  .OX 

MEXICO 86. 7X 

BRAZIL 67. 6X 

KOREA,  SOUTH 18. 4X 

HONG  KONG 1  .5X 

TAIWAN 21  .6X 

HONG  KONG 6.9X 

TAIWAN 18. 7X 

ISRAEL 66. 4X 

MEXICO 2.8X 

TURKEY 5.2X 

BAHAMAS 52. IX 

KOREA,  SOUTH 34. 6X 

ISRAEL 90. 5X 

TAIWAN 49. 6X 

ISRAEL 43. OX 

BRAZIL 24. 9X 

SINGAPORE 36. 9X 

TAIWAN 46. 6X 

BRAZIL 64. 8X 

MEXICO 78. OX 

MEXICO 34. 4X 

MEXICO 36. 4X 

KOREA,  SOUTH 14. 5X 

TAIWAN 29. 7X 

MEXICO 32.9:4 

BRAZIL 5. IX 

KOREA,  SOUTH 28  .  1  X 

TAIWAN 17. 2X 


COUNTRY  TOTAL 

*62,866,761 

»61 ,807,074 

«535,736 

«14,478,802 

♦1 .559,927 

*3, 020, 700 

«38, 174,515 

*3.05l ,263 

♦30,719,657 

*55,310,3I4 

«21 ,058,899 

*15,081 ,250 

*19,861 ,486 

«160,0S3,660 

«50,313,820 

(16,835,143 

«639,854 

♦39,589,169 

♦20,915.893 

♦6,228,459 

♦414,940 

♦  I  18.230,450 

♦62,215 

♦3,093,028 

♦259,022 

♦19,21 1 ,341 

♦15,360,375 

♦41 ,813,641 

♦1 ,556,752 

♦  1  ,782,284 

♦215,809 
♦92,126,709 

♦  1  ,028,322 
♦1 ,694,693 

♦  1  ,166,080 
♦2,018,388 
♦3,185,775 

♦95,579,263 

♦  16,561  ,375 

♦2.608,408 

♦318,565 

♦532,928 

♦1 1 ,628,874 

♦  1  ,866,803 
♦3,820,762 
♦1 ,962,272 
♦4,190,449 

♦22,989,795 
♦14,042.883 


WORLD  TOTAL 

♦144,337,358 

♦103,338,976 

♦778,000 

•15.126.725 

♦  I  .600.409 
♦3.053.537 

♦54.807,847 

♦3,381 ,284 

♦31 .458.533 

♦56.043,014 

♦25,121 ,493 

♦19, 103,421 

♦21 .351 ,573 

♦739,575,635 

♦94,508,375 

♦55,697,654 

♦2.020,715 

♦75,867,105 

♦39,838,076 

♦13,941 ,660 

♦40,034,604 

♦136,303,913 

♦92,085 

♦16,818,431 

♦16,818,431 

♦88,845.407 

♦224, 136,259 

♦224.156.259 

♦2,545,152 

♦62,747,808 

♦4,155,270 

♦176,928,477 

♦2,969,586 

♦  1  .871 .981 
♦2.549.525 
♦4.694.509 

♦12,812,115 

♦259, 151 ,945 

♦35,503,879 

♦4,026,214 

♦408,482 

♦  1  .547,881 
♦51 ,984,022 
♦12,850,045 
♦12,850,045 

♦5,968,146 
♦81 .713.187 
♦81 .713.187 
♦81 .715.187 


TSUS   COUNTRY 


X  OF  WORLD    COUNTRY  TOTAL 


»  =  GRADUATED;  R 


REDUCED  LIMIT  APPLIES 


•R  53491   TAIWAN ^,.<,x  »5. 978, 154 

:  mil  ""{" »••"  ♦21:006:520 

»  54555   MEXICO 20. 6X  •!;  th     •>«•» 

"  54567   TAIWAN :.!  HH  .HVll'.lVt 

.  54587   TAIWAN 57. sx  ♦IS  484  Sli 

«  60628   MEXICO 2«.ox  (3  475  927 

•  ""6   BRAZIL ti.sx  ^6  576  955 

.R  60637   BRAZIL 29. ^%  ♦15,792  464 

«R  60644   BRAZIL j.^x  (1, 062  122 

»R  61065   KOREA,  SOUTH 3 .  7X  »?T4  r.< 

.R  6,070       TAIWAN I'M  lU'Ml 

•R  61074   KOREA,  SOUTH 9. OX  ♦1.343  455 

«R  61074   TAIWAN 9.3X  ♦1.596878 

•R  61082   KOREA,  SOUTH 36. 8X  ♦5.818.956 

•  61084   BRAZIL 7.9X  ♦2.601.395 

»  61084   KOREA.  SOUTH 24. 9X  ♦8.209,850 

•  61084   TAIWAN ,.aX  ^5, 094, 425 

•  61086   KOREA,  SOUTH 8 .  5X  ^875, 795 

•  61086   TAIWAN 34 .  2X  ♦3,596,723 

.R  61088   TAIWAN 27. 2X  (4, 063, 795 

•  *'^"   CHILE 21. 5X  ♦8.953.562 

•  6'2"   PERU 7. OX  ♦44.021,118 

"20'   CHILE 24. ,x  ♦163,207.150 

•  61206   ZAMBIA ^.,x  ♦50.415,549 

•R  61518   TAIWAN 32. 5X  ^2. 837. 219 

•  64214   KOREA.  SOUTH 52. 7X  ♦4.973,650 

•  64216   KOREA.  SOUTH <1.7X  •34,485.548 

•R  64217   KOREA,  SOUTH 0 .  7X  ^8,484 

•  64652   KOREA,  SOUTH 44. 2X  •2,398.931 

•R  64692   TAIWAN 32. 2X  •50,137.688 

«R  64703   TAIWAN 37. 9X  ^69. 606, 270 

64897   TAIWAN 68. 6X  •93,972,851 

«R  64937   TAIWAN 33. 9X  •15.195.056 

•R  65089   HONG  KONG 11. 4X  ♦312  47» 

•  65089   TAIWAN 49. 2X  ♦I. 354. 075 

•  65157   TAIWAN 69. 8X  ♦20.589.344 

•R  65146   KOREA.  SOUTH 9 .  8X  ^482. 877 

•  65146   TAIWAN «2.,x  ♦3,102.962 

R  65148   TAIWAN 41.7X  ♦33,688,610 

•  65149   TAIWAN 45. 2X  ♦2.557.515 

•R  65205   KOREA.  SOUTH 20. 9X  ^964. 849 

•  65260   TAIWAN 47. 4X  ♦5,882.526 

»  65284   MEXICO 27. IX  •22,856.555 

•  65500   SINGAPORE 0.8X  •735.851 

«R  65500   KOREA.  SOUTH 4.7X  ♦4,212,516 

»  65300   TAIWAN S.9X  ♦3,524.911 

R  65335   TAIWAN at. OX  ♦43.748.411 

R  65537   TAIWAN 5,.,x  ♦75.786.535 

•R  65338   TAIWAN 5.4X  •115,059 

•  •  GRADUATED!  R  •  REDUCED  LIMIT  APPLIES 


WORLD  TOTAL 

♦12,098,561 
♦55,125,029 
♦27,957,965 
♦68,619,582 
♦25,342,382 
♦14,487,272 
♦10,690,746 
♦54,262,926 
♦44,213,621 
♦6,288,885 
♦2,614,016* 
♦14,992,392 
♦14,992,392 
♦15,828,329 
♦32,993,024 
♦32,993,024 
♦32,995,024 
♦10,502,024 
♦10,502,024 
♦14,929,989 
♦41 ,592,018 
♦625,956,514 
♦625,956,314 
♦625.956,314 
♦8,770,510 
•9,450,215 
•55.847.957 
•1 ,289.127 
•3.733.761 
•155,923,052 
•183.750.338 
•137.021,652 
•44,776,992 
•2.752,660 
•2,752,660 
•29,219,989 
•4,934,174 
•4,934,174 
•80,806,404 
•3,895,855 
•4,606,352 
♦5,759,170 
♦84,215,106 
♦90,275,674 
♦90,275,674 
•90,273,674 
•54,023,545 
•128.323,054 
•2,024.613 
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TSUS   COUNTRY 


X    OF  WORLD 


65J39  TAIWAN 56  .  SX 

»R  iSl<<a  TAIWAN 'i9.2X 

R   65J52  TAIWAN 22. 6X 

»    £5390  HONG  KONG 49. IX 

«    65393  TAIWAN 68. 8X 

•  R   6539<i  KOREA,  SOUTH t,6.iX 

R   65^100  TAIWAN 50. 2X 

•  65'408  MEXICO 10. 7X 

»R   65^08  TAIWAN 51. 3X 

R   65«i25  TAIWAN <t6.5X 

»    65'i30  KOREA,  SOUTH <i1.6X 

•  R   65H30  TAIWAN 21. 2X 

»    65i;<ia  TAIWAN 53. 5X 

«R   65<^60  HONG  KONG 38. IX 

65725  TAIWAN 17. 7X 

•  R   65735  TAIWAN <i0.2X 

R   657<<0  TAIWAN 3«.2X 

•  R   660'i2  BRAZIL 27. 7X 

66048  MEXICO 51. 2X 

R   66067  MEXICO 6 .  5X 

R   66067  BRAZIL 7. OX 

R   66071  BRAZIL 4.6X 

R   66097  SINGAPORE 6.2X 

R   66106  MEXICO 6.7X 

66106  HONGKONG 1  3  .  3X 

66106  TAIWAN 49.9X 

•  R   66109  SINGAPORE 14. OX 

R   66120  MEXICO 16. OX 

R   66135  KOREA,  SOUTH 14. 7X 

«    66165  ISRAEL 8.5X 

•  R   66194  HONG  KONG 7.8X 

«R   66194  TAIWAN 27. 5X 

•  66235  MEXICO 32. OX 

R   66408  BRAZIL 4.3X 

R   66410  MEXICO 6.3X 

•  R   66410  TAIWAN S.3X 

»R   67216  TAIWAN 42. 8X 

«    67431  TAIWAN 80. 4X 

R   67434  TAIWAN 7.7X 

•  R   67435  TAIWAN 4.9X 

R   67442  TAIWAN 23. IX 

67615  MEXICO 5. IX 

R   67615  KOREA,  SOUTH 10. 6X 

67615  TAIWAN 15. 8X 

•  R   67620  TAIWAN 29. 2X 

67630  KOREA,  SOUTH 4.5X 

R   67630  HONG  KONG 1.6X 

67630  TAIWAN 11. IX 

•  67656  MEXICO O.BX 


COUNTRY  TOTAL 

»126 , 1 14.047 

»6, 503, 402 

♦33,327,760 

♦4,798,172 

♦3,227,536 

♦49,230,275 

♦54,505,782 

♦5,429,543 

♦  26  ,004,594 
♦62,383,594 

♦3,482,784 

♦1 ,772,410 

♦2,913,087 

♦5,438,148 

♦103,709,700 

♦38,347,212 

♦64 ,966,322 

♦102,849,726 

♦518,502.950 

♦51 ,682,074 

♦55,046,361 

♦37,535,938 

♦33,935,988 

♦48,220,001 

♦95,1 18,086 

♦357,410,686 

♦18,161 ,337 

♦  81  .406.671 
♦46,731 ,994 

♦2,178,717 

♦1 ,096,380 

♦3,847.954 

♦7.444,753 

♦46,201 ,616 

♦57.932. 187 

♦75.953,253 

♦58,330.287 

♦1 7,877,535 

♦34,203,721 

♦54,526,583 

♦73,212,471 

♦84, 135.322 

♦176.838.269 

♦262,555.004 

♦  91  .239.777 
♦232.718.715 

♦80, 146.837 

♦566.601 ,290 

♦7.255,010 


WORLD  TOTAL 

♦224.192,619 

♦13,212,047 

♦147,388,897 

♦9,779,936 

♦4,689,318 

♦105,544,443 

♦108,478,817 

♦50,723,414 

♦50,723,414 

♦134,037,371 

♦8,370,559 

♦8,370.559 

♦5.447,276 

♦14,260.790 

♦584,560,707 

♦95,457,042 

♦190.003.768 

♦  371  .160.519 

♦  1.011  .979,369 

♦790,023,743 

♦790,023.743 

♦812.752.424 

♦545,607,055 

♦716,360,522 

♦716,360,522 

♦716,360,522 

♦129,430,897 

♦509,540,396 

♦318,260,699 

♦25,515,1 18 

♦13.977,716 

♦13,977,716 

♦23,270,1 14 

♦1 ,067.296,086 

♦917.682.837 

♦917,682,837 

♦1 36,368, 1 75 

♦22,245.789 

♦442,883,834 

♦1 ,123,012,600 

♦317,469,534 

♦  1  ,664, 1 10,440 
♦1 .664,1 10,440 

♦  1  ,664,1 10,440 

♦312,980,469 
♦5,124,432,331 
♦5,124,432,331 
♦5,124,432.331 

♦952,615,781 
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LIST  I  I  COUNTRIES  GRADUATED  OR  EXCEEDING  COMPETITIVE  NEED  LIMITS 
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TSUS   COUNTRY 


X  OF  WORLD 


COUNTRY  TOTAL 


WORLD  TOTAL 


•  R 

•  R 
• 

•  R 

•  R 
«R 

•  R 


R 

OR 


•  R 

•  R 

«R 

» 


R 

•  R 
« 

•  R 
R 


67656   KOREA,  SOUTH 2. IX  ^20, 136,620  ^952,615,781 

67656   HONG  KONG 0.6X  ^5, 444, 645  ^952,615,781 

67656   TAIWAN 7.6X  ^72, 158,325  ^952,615,781 

67850   MEXICO 6.4X  ^219.175,192  ♦3.412.574,490 

67850   BRAZIL 2.5X  ♦86,030,963  ♦3,412,574,490 

67850   SINGAPORE S.9X  ♦133,849,703  ♦3,412,574,490 

67850   KOREA.  SOUTH 8.2X  ♦281,300.594  ^3 , 4 1 2 , 574 , 490 

67850   HONG  KONG 2 .  2X  ♦74,152,050  ♦3,412,574,490 

67850   TAIWAN 11. OX  ^377,062,393  ♦3,412,574,490 

68014   TAIWAN 40. 4X  ♦64,134,405  ♦158,778,726 

68235   MEXICO 51. 3X  ♦102,811.828  ♦200.284,383 

68260   MEXICO 18. IX  ♦265,997,632  ♦1,473,036,414 

68260   HONG  KONG 8.5X  ^124,576,456  ♦1,473,056,414 

68260   TAIWAN 9.4X  ♦138,807.712  ♦1,473,036,414 

68301   KOREA,  SOUTH 14. 2X  ♦7,560,350  ♦53,145,292 

68301   TAIWAN 17. IX  ♦9.079,371  ^53, 145,292 

68315   MEXICO 1  6  .  2X  ^31, 067, 335  ^191,792,712 

68370   HONG  KONG 1  8  .  2X  ♦S, 330, 692  ^29, 360. 500 

68370   TAIWAN 4 .  9X  ♦I. 442. 919  ^29, 360, 500 

68380   HONG  KONG 46. 8X  ♦lO, 575, 494  ^22, 604, 639 

68410   TAIWAN 41. IX  ♦2,316,312  ♦S, 639, 095 

68425   SINGAPORE 3 .  8X  ^20, 962, 583  ♦555,894,277 

68425   KOREA,  SOUTH 54. 5X  ♦303,131,934  ^555,894,277 

68448   HONG  KONG 41. IX  ^89, 165,046  ^216,725,440 

68448   TAIWAN 18. 6X  ^40, 233, 657  ♦216,725,440 

68453   TAIWAN 46. 5X  ♦5.422,965  ♦11.666,410 

68455   MEXICO 37. SX  ♦14.439,569  ^38, 668, 522 

68458   KOREA,  SOUTH 12. IX  *117,828,863  ♦974,883.060 

68458  TAIWAN 17. 4X  ♦169,188.043  ♦974,883,060 

68459  HONGKONG 0 .  7X  ♦1,633,789  ^240,438,100 

68459   TAIWAN 2. OX  ♦4,768,543  ♦240.438,100 

68470   KOREA,  SOUTH 7.8X  ♦67,924,952  ♦867,014,841 

68470   TAIWAN 24. 5X  ♦212,838,866  ^867,014,841 

68514   KOREA.  SOUTH 7.8X  ♦38,895,827  ^495,967,639 

68514   TAIWAN 11. OX  ♦54,369.279  ♦495,967,639 

68516   KOREA,  SOUTH 0.3X  ^227, 036  ♦78.266,731 

68516   HONG  KONG S.OX  ^2, 311, 205  ^78, 266, 731 

68516   TAIWAN 35. 8X  ^26, 421, 137  ♦78,266,731 

68524   SINGAPORE 9.6X  ^23, 155,659  ^240,771,780 

68524   KOREA,  SOUTH 2.2X  ♦S, 177, 744  ♦240.771.780 

68524   TAIWAN 15. 4X  ^37, 109,502  ^240,771,780 

68531  KOREA,  SOUTH 0 .  7X  ♦IBB, 778  ♦25,298,389 

68551   TAIWAN 22. OX  ♦5,568,813  ♦25,298,389 

68532  MEXICO 15. IX  ♦36,354,464  ♦277,032,121 

68532   KOREA,  SOUTH 3. OX  ♦B, 214, 564  ♦277,032,121 

68532   TAIWAN 5.BX  ♦16,126,968  ♦277,032.121 

68555   KOREA,  SOUTH 1.6X  ^2, 948, 555  ^181,060,241 

68555   TAIWAN 3.3X  ^6, 014, 041  ♦181,060.241 

68559   KOREA,  SOUTH 28. 6X  ^64, 541, 922  ^225,557,429 
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R   48539  HONG  KONG 22. SX 

•  *85<<0  KOREA,  SOUTH 0.9% 

R   685'iO  HONG  KONG 1  .  7X 

»R   685<i0  TAIWAN 3.5X 

»    68545  SINGAPORE 22.7V. 

48590  MEXICO 15. 5X 

68590  TAIWAN 9.6% 

»    68660  MEXICO 5S.1X 

R   68690  KOREA,  SOUTH 25. 4X 

68810  TAIWAN 81. 2>'. 

68812  MEXICO 75. OX 

•  68812  TAIWAN 9.9X 

•  68817  MEXICO 6.8X 

68818  MEXICO <i  1  .  1  X 

R   68818  TAIWAN 21. 6X 

•  68832  KOREA,  SOUTH 28. 8X 

•  R   688<4l  HONG  KONG Z^.^X 

•  688*1  TAIWAN 1.6X 

R   688«2  MEXICO 8.3X 

R   488<i2  KOREA,  SOUTH <i .  9X 

688<i2  HONGKONG 11.<<X 

48842  TAIWAN 17. 4X 

49232  MEXICO ».5X 

«    69232  BRAZIL I.SX 

R   69232  KOREA,  SOUTH 1.2X 

69232  TAIWAN 5.<iX 

»R   69260  TAIWAN 50. 5X 

69610  TAIWAN <i9.<iX 

»    6943S  TAIWAN 3B.<<X 

•  496<<0  TAIWAN 31. 8X 

»    70661  HONG  KONG 11. 6X 

»R   70661  TAIWAN 32. 5X 

70B<i5  TAIWAN 42. "iX 

«R   70B47  HONG  KONG 7.5X 

•  70909  MEXICO 57. 7X 

•  70915  ISRAEL 16. 8X 

•  70940  HONGKONG 17. 7X 

»    71072  TAIWAN <i0.7X 

•  7113B  MEXICO 20. 8X 

•  R   72208  KOREA,  SOUTH J. OX 

»R   72208  HONG  KONG 24  .  1  X 

»R   72208  TAIWAN 45. 8X 

»R   72211  KOREA,  SOUTH 9.7X 

•  R   72211  HONGKONG 11. 6X 

»    72211  TAIWAN 56. 2X 

R   72330  BRAZIL 10. 2X 

R   72445  MEXICO 4.7X 

72445  KOREA,  SOUTH 10. 8X 

»R   72501  KOREA,  SOUTH 49.  IX 


COUNTRY  TOTAL 

»50.299,624 

«284,823,710 

»53.726, 100 

♦105.090,643 

*14 ,036,560 

«366.383,274 

«226,894,144 

*8, 745, 383 

*32,600 ,802 

♦107,980,228 

♦  494  ,241  ,330 

♦65,780,430 

♦917,922 

♦187,657,440 

♦98.733,564 

♦  1  ,853,859 

♦3,733,529 

♦252,182 

♦74,320, 158 

♦44,094,785 

♦102.457,953 

,444,010 

,096. 182 

,033,638 

♦56 ,934 ,638 

♦159,203,272 

♦38.720,554 

♦129.438.889 

♦5.858,791 

♦2,012,309 

♦5,053,264 

♦14, 102,729 

♦109,347,831 

♦24,319,91 1 

♦23,279,733 

♦13,945,422 

♦5,947,989 

♦3,934,616 

♦3,607,223 

♦804,254 

♦6,500,765 

♦12,342,975 

♦6,865,322 

♦8,257, 172 

♦25,475,282 

♦31 ,205,931 

♦50,729,935 

♦1 17,591 ,986 

♦20,230.941 


♦  158, 

♦  447, 

♦  21  1 


WORLD  TOTAL 

♦225,357,429 
♦3,187,265,642 
♦3, 187,265,642 
♦3,187,245.642 
♦70,494,775 
♦2,358,905,276 
♦2,358,905,276 
♦14,514 ,904 
♦127,255,701 
♦155,042,034 
♦  461  ,560,086 
♦661 ,560 , 0B6 
♦13,558, 158 
♦456,986 ,856 
♦456,986,856 
♦4,437,375 
♦15,308,551 
♦1 5,306,351 
♦898,574,491 
♦898 ,574 .491 
♦898,574,491 
♦898,574,491 
♦4,712.184,425 
♦4,712,186,425 
♦4,712,186,425 
♦4.712,186,425 
♦74.664,914 
♦262. 147,21 1 
♦15,270,089 
♦6,320,587 
♦43,703.576 
♦43,705,576 
•257,752,944 
♦323.296,943 
♦61 ,741 ,495 
♦62.950,282 
♦33,577,559 
♦9,666,777 
♦17,345,198 
♦26,985,217 
♦26,983,217 
♦26,983.217 
♦70.975,853 
♦70.975,855 
♦70,975.853 
♦305.772,739 
♦1 ,089,452.181 
♦1 .089.452,181 
♦41 .179,260 
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TSUS   COUNTRY 


X  OF  WORLD    COUNTRY  TOTAL 


•  R 

•  R 

•  R 

« 

•  R 

• 
R 

•  R 
»R 
«R 
»R 
« 

•  R 
»R 

R 

0 

• 

»R 
« 
R 

•  R 
R 

•  R 
R 


»R 
«R 
»R 


OR 
•  R 


»R 

•  R 
»R 

•  R 
R 


72503  KOREA,  SOUTH 54. SX 

72552  TAIWAN 49. 5X 

72546  KOREA,  SOUTH 38. 8X 

72546  TAIWAN 12. 4X 

72625  TAIWAN 52. 6X 

72706  MEXICO 60. 3X 

72711  HONG  KONG 9.6X 

72711  TAIWAN 52. 8X 

72725  TAIWAN 32. 3X 

72729  YUGOSLAVIA 20. OX 

72729  TAIWAN 34. IX 

72755  TAIWAN 53. IX 

72739  YUGOSLAVIA II. OX 

72739  TAIWAN 28. 6X 

72741  TAIWAN 27. 5X 

72759  TAIWAN 35. 3X 

72770  TAIWAN 50. 9X 

72822  TAIWAN 70. BX 

75094  KOREA.  SOUTH 35. 3X 

75130  TAIWAN 42. 6X 

75252  TAIWAN 90. 7X 

73415  TAIWAN 41. 5X 

75420  TAIWAN 9.7X 

75425  HONG  KONG 25. 4X 

73477  KOREA,  SOUTH 20. 5X 

73477  TAIWAN 48. 4X 

73486  TAIWAN 56. 6X 

75507  KOREA,  SOUTH 48. 3X 

73509  TAIWAN 54. OX 

73512  TAIWAN 60. IX 

73520  KOREA.  SOUTH 1  2  .  7X 

75520  TAIWAN 60. OX 

75714  HONG  KONG 7.6X 

75715  HONG  KONG 9.4X 

73716  HONG  KONG 8.9X 

73723  HONG  KONG 8.4X 

75750  KOREA,  SOUTH 57. 5X 

73742  KOREA,  SOUTH 28. BX 

73780  HONG  KONG 24. OX 

73793  TAIWAN 11. 6X 

75798  TAIWAN 17. 9X 

74011  HONG  KONG 0.1X 

74012  HONG  KONG 1.5X 

74015  HONG  KONG 0.6X 

74014  THAILAND 9. OX 

74014  HONG  KONG 9.2X 

74015  HONG  KONG 37. 6X 

74038  KOREA.  SOUTH 30. OX 

74059  TAIWAN 52. 9X 


♦28,169,881 

♦7,582,407 

♦10,975,629 

♦5,506,504 

♦9,195,168 

♦154 ,894,445 

♦1 3 ,988,901 

♦47,452,772 

♦  1  ,341  ,772 

♦63,059,924 

♦107,308,094 

♦424,512,687 

♦1 ,090,224 

♦2,859,988 

♦10,394,087 

♦37,151 ,817 

♦285,579,242 

♦15,184,290 

♦4,142,180 

♦550,138 

♦125,052.584 

♦25,418.223 

♦50,158.456 

♦1 .946.508 

♦37,964,602 

♦89,545,813 

♦15,891 ,982 

♦1 1 .859,429 

♦25.967,587 

♦6,814 , 124 

♦54,525,030 

♦255,752,429 

♦2,295,598 

♦6,066,149 

♦5,249,945 

♦9,133,749 

♦389,461 ,651 

♦I .588,398 

♦10,491 ,949 

♦20,278,316 

♦48,867,693 

♦14,332 

♦174,575 

♦2.043.723 

♦81 .636.472 

♦83,520,184 

♦116,611 ,085 

♦57,455, 178 

♦726.619 


WORLD  TOTAL 

♦81 ,643,867 

♦14,928,046 

♦28,271 ,769 

♦28,271 ,769 

♦17,494,502 

♦227, 111,101 

♦145,390,269 

♦145,590,269 

♦  4,  159,950- 

♦514,459,094 

♦514,459,094 

♦  1  ,281 ,788,409 

♦9,945,859 

♦9,945,859 

♦57,794.948 

♦  1  1  1  ,594,967 

♦916,555,973 

♦21 ,454,473 

♦17,392,509 

♦1 ,291 ,729 

♦135,643,975 

♦56,452,415 

♦518,040,017 

♦8,324,958 

♦184 ,840 .865 

♦184.840 .865 

♦28,059,447 

♦24,507,273 

♦48, 114,411 

♦1 1 ,557,645 

♦426,556,544 

♦426,556,344 

♦30,194,857 

♦44,21 1 ,627 

♦59,348,175 

♦108,464,675 

♦677,680.762 

♦5,515,457 

♦45,722,052 

♦174,254,570 

♦272.553,484 

♦10,275,502 

♦13,674,847 

♦340.627,100 

♦910.201 ,005 

♦910.201 ,005 

♦310,349,346 

♦191 ,682,545 

♦2,205,356 
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TSUS       COUNTRY 


X  OF  WORLD 


COUNTRY  TOTAL 


WORLD  TOTAL 


TSUS   COUNTRY 


X  OF  WORLD    COUNTRY  TOTAL 


WORLD  TOTAL 


R 

7<i0'i1 

• 

7<il25 

•  R 

75020 

»R 

75a<<0 

»R 

750'i5 

« 

75122 

•  R 

75525 

•  R 

77111 

« 

771(15 

R 

77220 

77235 

77251 

77251 

R 

77251 

•  R 

77260 

•  R 

77J05 

»R 

7Tt<tS 

R 

nttsa 

• 

77151 

« 

7715J 

77155 

« 

77154 

« 

7900J 

«R 

79010 

790J9 

R 

79055 

791  15 

79115 

» 

79128 

R 

79160 

KOREA,  SOUTH 23. 3X 

HONG  KONG I  8  .  SX 

TAIWAN 58. 7X 

HONG  KONG 36. 3X 

KOREA,  SOUTH 30. Or. 

TAIWAN 96.6% 

HONG  KONG 13.  IX 

TAIWAN 36.  IX 

TAIWAN 17. IX 

TAIWAN 22. 6X 

TAIWAN 89.  9X 

BRAZIL 1.7X 

KOREA,  SOUTH 7.8X 

TAIWAN 2.3X 

KOREA,  SOUTH 25  .  1  X 

TAIWAN 38. 2X 

HONG  KONG 21  .7X 

TAIWAN 51. 8X 

TAIWAN 7.  3X 

TAIWAN 28. 5X 

TAIWAN 19. IX 

TAIWAN 8. IX 

TAIWAN 53. 8X 

TAIWAN 36.  3X 

TAIWAN 86  .8X 

TAIWAN 25. 6X 

KOREA,  SOUTH 29. 5X 

HONG  KONG 25  .  1  X 

MEXICO 2.6X 

TAIWAN It  .2X 


♦  30,7 

♦  7 
*21,6 

*7,7 
t1,Q 
*3,t 
*20,7 
«17,0 
*5,0 

♦  52,8 
*226,9 

*83.5 
♦137,0 

♦  10,9 

♦  7,3 

♦  3,7 

♦  5,5 

♦  39,6 

♦  5 

♦  3 
♦107,7 

♦  2 

♦  15,8 

♦  1,6 

♦  87,5 

♦  33,3 
♦117,3 

♦  99,9 

♦  3 

♦  11  ,1 


81  ,356 
93,171 
98,818 
19,178 
88,573 
63,862 
86,616 
91,617 
52,136 
13,171 
36,538 
53,252 
73,556 
75,199 
33,959 
09,507 
13,070 
56,816 
05,159 
02,193 
11  ,868 
91,735 
32,565 
17,908 
69,889 
89,632 
80,389 
00, 117 
56 ,097 
08,991 


•  ■  GRADUATED;  R  «  REDUCED  LIMIT  APPLIES 


♦  1  , 


♦131 ,907 

♦1,333 

♦12,095 

♦21 ,275 

♦15,609 

♦3,271 

♦18,191 

♦17,291 

♦6,180 

♦231,091 

♦252,565 

♦  1  ,759,176 

♦  1  ,759,176 
.759,176 

♦29,255 

♦9,699 

♦25,505 

♦72,339 

♦6,951 

♦2,819 

♦555,979 

♦3,515 

♦29,117 

♦12,816 

♦100.891 

♦111 ,735 

♦598,027 

♦598,027 

♦15, 108 

♦107,888 


,106 
,702 
,251 
,655 
,915 
,155 
,111 
,671 
,581 
,189 
,595 
,21  1 
,21  1 
,21  1 
,951 
,851 
,720 
,730 
,076 
,082 
,565 
,090 
,529 
,607 
,271 
,  162 
,889 
,889 
,696 
,017 


«   10581   ISRAEL 81 

»   10670   THAILAND 60 

12162   INDIA 59 

»   12161   INDIA 62 

»   12170   BRAZIL ^9 

»R  13052   ARGENTINA 23 

»   13037   ARGENTINA 82 

•  13180   URUGUAY 77 

•  15511   ISRAEL 52 

»   13560   GUATEMALA 55 

«   13570   TURKEY 81 

»   15580   EL  SALVADOR *1 

15590   MEXICO 95 

»   15600  DOMINICAN  REPUBLIC.  71 

13630   MEXICO 69 

»   13661   MEXICO 91 

•  15677   MEXICO 88 

•  13680   MEXICO 45 

•  15697   TAIWAN 55 

•  15702  DOMINICAN  REPUBLIC.  91 
R  15701   MEXICO 27 

•  15771   MEXICO 61 

•  13788   JAMAICA s<t 

•  13789  DOMINICAN  REPUBLIC.  98 
»       13795  DOMINICAN  REPUBLIC.  55, 

15805   MEXICO 78, 

•  1101  1   CHILE 50, 

»   11020   INDIA 57, 

«   11021   MEXICO 83. 

«   11051   ISRAEL 75. 

11177   MEXICO 19. 

R  11198   MEXICO SI. 

»   11526   HONGKONG 18. 

•  11550   MEXICO 96. 

»   11565   TAIWAN 57 

•R  11612   ARGENTINA IB 

11622   TURKEY 75. 

«   11678   CHILE 52. 

•  11687  DOMINICAN  REPUBLIC.  79. 
«   11733   JAMAICA 86. 

•  11751   MEXICO 63. 

11812   MEXICO 69. 

»   11825   MEXICO 88. 

R  11830   MEXICO 15. 

•  11835   GUATEMALA 75. 

»   11877   KOREA,  SOUTH 53. 

»R  11950   MEXICO 17. 

«   11960   THAILAND 60. 

»   15200   ECUADOR 91. 


»  =  S««  LIST  IIIJ  R  •  REDUCED  LIMIT  APPLIES 


.7X 

♦5,118,077 

♦6,132,991 

.6X 

♦8,312 

•13,720 

.5X 

«t 1 ,228,151 

♦18,859,998 

.2X 

♦5,759,859 

♦6,011,310 

.7X 

♦71,538 

♦150,088 

.bX 

•286,995 

♦1 ,222,201 

.2X 

♦1,787,111 

♦2,173,816 

.9X 

♦17,979 

♦61 ,561 

.  7X 

♦1,012,081 

♦1,978,103 

.2X 

♦119,119 

♦270,127 

.  IX 

♦105,086 

♦121,913 

.8X 

♦51 ,961 

•33,728 

.5X 

♦26,116,583 

•27,680,531 

.5X 

♦1,788,876 

♦6,127.806 

.IX 

♦  11  ,191  ,129 

•16,192,251 

.bX 

♦  1  ,225,653 

•1 ,339,155 

.9X 

♦3,628,920 

•1,081 ,550 

.6X 

♦  t  ,501,021 

•2,291 ,815 

.8X 

♦1 ,205,356 

•2,017,181 

.9X 

♦1 ,651 ,902 

•1 ,797,199 

.OX 

♦1,307,210 

•15,955,859 

.7X 

♦2,357,091 

•3,820,617 

.7X 

♦5,613,815 

•6,611,339 

.6X 

♦1 ,615,117 

•1 ,638,719 

.3X 

♦183,017 

•905,571 

.6X 

♦15,515,581 

•57,625,758 

.OX 

♦1 .159,951 

•2,919,271 

.7X 

♦258,150 

•113,175 

.  2X 

♦3,759,055 

♦1,192,957 

.SX 

♦1,258,130 

♦1 ,610,762 

.9X 

♦16,196,191 

♦32,436,081 

.5X 

♦5,193,092 

♦17,117,176 

.  7X 

♦875,116 

♦  1  ,796,218 

.8X 

♦2,117,561 

♦2,218.251 

.6X 

♦  1  ,312,693 

♦2,280,169 

.IX 

♦  I  ,120,756 

•2,317,753 

.5X 

♦9,111,206 

•12,811,112 

.5X 

♦180,237 

•313.132 

8X 

♦172,218 

•215,827 

5X 

•188,517 

•217,958 

5X 

♦125,280 

•197,352 

5X 

•10,117,581 

•11,603,519 

6X 

♦1,255,030 

•1,799,892 

3X 

•10,350,881 

•22,807,391 

OX 

♦755,358 

•980,713 

6X 

♦13,987 

•26,079 

6X 

♦1 ,961,216 

•1,126,388 

9X 

•3,270,763 

•5,367,110 

6X 

•189,900 

•518,085 
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TSUS   COUNTRy 


\    OF  WORLD 


COUNTRY  TOTAL 


WORLD  TOTAL 


TSUS   COUNTRY 


%    OF  WORLD    COUNTRY  TOTAL 


•  R  1525<i   BRAZIL '>'>  .SX 

»   15320  DOMINICAN  REPUBLIC.  B^i-ZX 

«   IS'i'iS   TAIWAN tS.BX 

»   IBHtO   THAILAND 56  .  7J5 

•  15535  DOMINICAN  REPUBLIC.  <<7.8!5 

»   16105   TAIWAN 90.7)5 

»   16175   ISRAEL 87. 9y. 

«   16188   INDIA 100. OX 

•  16211   LEBANON i^i.tX 

»       16813   TRINIDAD  ISLAND 100. OX 

R  16898   MEXICO '46  .  SX 

»   169<i<4   COLOMBIA 52.75! 

»   16958   YUGOSLAVIA 100.0% 

•  170<<0   MEXICO <i9.1X 

•  17615   BRAZIL 69. (^X 

»   17670   MEXICO 51. OX 

•  17716   ISRAEL 76.0!'. 

•  18^53   ARGENTINA 52. IX 

•  1883<4   MEXICO S'i.'iX 

19221   COLOMBIA 53. 2X 

19223   COLOMBIA 90. 5X 

»R  20091   MEXICO 26. OX 

»   20091   HONDURAS 68. OX 

20262   MEXICO 96. IX 

R  20266   TAIWAN 28. IX 

»   20330   MALAYSIA 52. OX 

•  20<i05   TAIWAN 68. 8X 

•  20<i35   HONDURAS 57. 8X 

20^10   TAIWAN B^i.Oy. 

R  20630   TAIWAN 31. SX 

»   20617   TAIWAN 70. 6X 

20698   TAIWAN 67. 8X 

»   2223'.   TAIWAN 91. 9X 

•  22236   TAIWAN 85. 3X 

•  2<i010   BRAZIL 98. IX 

»   2C012   BRAZIL 80. 5X 

2401'i   TAIWAN 52. 2X 

»   2<<019   TAIWAN 57. 6X 

2<i021   INDONESIA 56  .  1  X 

•  2<i032   BRAZIL 57. 5X 

»   2<i050   TAIWAN 75. IX 

•  25120   ISRAEL 77. 8X 

•  25261   MEXICO 89. IX 

»R  31525   MEXICO 33. tX 

•  31535   PHILIPPINES 83. 5X 

•  31555   BRAZIL <i7.3X 

•  31580   THAILAND 80. 6X 

•  31590   THAILAND 71. 3X 

»   31901    INDIA 99.  IX 


See  LIST  Illi  R  «  REDUCED  LIMIT  APPLIES 


*B01 

,189 

♦1 ,801 

,153 

♦  52 

,210 

♦  38 

.237 

»76 

,115 

♦  115 

,773 

*'135 

,288 

♦  767 

,623 

*2,70'i 

,931 

♦5,662 

,892 

«127 

,951 

♦  111 

,030 

♦  361 

,961 

♦  111 

,616 

«1 

,239 

♦  1 

,239 

♦  12 

,831 

♦  19 

,850 

«'<96 

,56  1 

♦  196 

,561 

♦6,703 

,155 

♦11,118 

,781 

♦  759 

,820 

♦1 ,111 

,675 

♦  2 

,000 

♦  2 

,000 

♦2,010 

,901 

♦1,096 

,707 

♦  1  ,663 

,  125 

♦2,395 

679 

♦2,011 

882 

♦1,003 

,625 

♦  21 

,677 

♦  32 

152 

♦  227 

012 

♦  136 

065 

♦  151 

638 

♦  278 

621 

♦50,313 

,820 

♦91,508 

375 

♦28,228 

137 

♦31 , 171 

811 

♦  1  ,215 

985 

♦1,683 

198 

♦3,185 

901 

♦1,683 

198 

♦39,185 

170 

♦10,773 

576 

♦11,352 

115 

♦51 ,001 

673 

♦  632 

255 

♦1,215 

635 

♦2,370 

302 

♦3 ,111 

033 

♦  221 

211 

♦  387 

803 

♦22,861 

635 

♦27,227 

192 

♦20,771 

650 

♦66,175 

791 

♦2, 191 

670 

♦3,106 

859 

♦75,661 

053 

♦  1 11  ,517 

757 

♦  92 

150 

♦  100 

621 

♦  583 

003 

♦  683 

217 

♦5,116 

119 

♦5,521 

361 

♦  969 

789 

♦1 ,201 

963 

♦39,589 

169 

♦75,867 

105 

♦  571 

1  15 

♦  991 

032 

♦9,001 

057 

♦16,019 

835 

♦  69 

119 

♦  120 

820 

♦  67 

322 

♦  89 

650 

♦  78 

516 

♦  101 

021 

♦1 ,096 

397 

♦1 ,229 

861 

♦1 ,166 

292 

♦3,519 

551 

♦2,610 

168 

♦3,161 

781 

♦  16 

988 

♦  99 

385 

♦  505, 

663 

♦  627 

718 

♦  71  , 

163 

♦  99 

718 

♦  1  ,578, 

1  13 

♦1 ,592 

119 

•  31903   INDIA 91. 6X  ♦I, 159, 700 

•  J'905   INDIA 98. 9X  ♦6,362,132 

•  J"07   INDIA 97. 9X  ♦178,998 

•  36035   INDIA 72. OX  ♦561,761 

«  36121   INDIA 78. 6X  ♦29,820 

38611   TAIWAN <i8.7X  ♦12,625,507 

»  39016   TAIWAN 81. IX  ^21,166 

•  10212   MEXICO 51. 5X  ♦2,066,360 

»  10220   MEXICO 55. 9X  ♦1,238,183 

•  10617   INDIA too. OX  ♦6,160 

10823   BRAZIL 55. 9X  ♦38,762,867 

R  10872   TAIWAN 31. 3X  ♦13,017,819 

•  11056   TAIWAN SC.'.X  ♦IS, Oil 

»  11182   YUGOSLAVIA 50. 3X  ♦1,211.721 

•  11231   ISRAEL 18. IX  ^637, 372 

•  11280   MEXICO 76. IX  ♦708.281 

»R  11615   TAIWAN 26. 6X  ♦1,893,»H 

»  11722   MEXICO 17. 8X  ♦1.726.361 

•  11722   TRINIDAD  ISLAND 51. 3X  ♦1,851,399 

•  11751   HONGKONG 50. 7X  ♦IB, 172 

•  11821   INDIA 67. 8X  ♦71,099 

•  11876   MEXICO 56. IX  ♦1,122,733 

•  11878   MEXICO 61. OX  ♦2,262,602 

•  11910   CHILE 78. 2X  ♦1,257,976 

•  12002   ISRAEL 81. 2X  ♦789,882 

•  12020   INDIA 80. OX  ^152, 681 

«  12021   ISRAEL 86. IX  ♦199,117 

•  R  12060   MEXICO 93. 9X  ♦5,320, 107 

»  12070   ISRAEL 100. OX  ♦72,313 

•  42082   ISRAEL 99. IX  ♦339,166 

•  12111   CHILE 70. 5X  #2,121,363 

«  12276   MEXICO 58. 7X  ♦965,883 

•  12532   HONG  KONG 18. 5X  #1,533 

»  12581   TRINIDAD  ISLAND 61. 7X  #732,856 

«  12600   MEXICO 95. ex  ♦806,990 

•  12716   ARGENTINA 96. 7X  ^103, 913 

•  12725   MEXICO 81. IX  ^113,058 

»  12716   MEXICO 100. OX  #216,278 

•  R  12781   BRAZIL 21 .  7X  ^1,131, 039 

•  12850   BRAZIL 92. JX  #200,289 

•  12858   TAIWAN 65. OX  #115,000 

»  12929   BRAZIL 68. JX  #2,110,115 

•  13510   DOMINICA  ISLAND 71. 7X  #213,181 

•  13713   INDIA 85. 3X  #205,931 

•  11510   TAIWAN 41. 9X  #715,919 

R  11516   MEXICO 11. 7X  #11,516,616 

«  15251   BRAZIL 52. 2X  #399,103 

•  15516   VENEZUELA 100. OX  #19,011 

•  15518   BRAZIL 100. OX  #57,020 

»  »  See  LIST  III!  R  «  REDUCED  LIMIT  APPLIES 


WORLD  TOTAL 

#1 ,513,109 

#6,131 ,153 

#182,787 

♦780,103 

♦37,960 

♦25,917,167 

#28,622 

#3, 791 .702 

#2.216,322 

♦6,160 

♦71 ,970,701 

#38.062.596 

#33.110 

#8.126,003 

♦1.318.163 

♦926.589 

♦7. 108,571 

♦3,613,181 

♦3,613,181 

♦89,766 

#109,252 

•2,002,901 

#3,535,170 

#5,416,098 

♦973,136 

#565,818 

#577,727 

#5,665,016 

#72,313 

#311 ,610 

#3,020,003 

#1 ,616,118 

#3,161 

#1 .187,021 

♦811 ,953 

#117,603 

#507,620 

♦216,278 

♦1,586,271 

♦216,976 

#638,616 

♦5,133,857 

♦339,375 

♦241 ,316 

#1 ,149,212 

#34,787,076 

#761,608 

#49,011 

♦57.020 
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TSUS   COUNTRY 


y.    OF    WORLD 


» 

<<5530 

» 

<455<i6 

tf 

<<££05 

« 

4«6t0 

<<70B5 

» 

<i7JS8 

• 

<i7J52 

« 

<i7378 

* 

«i7382 

» 

511  J1 

» 

5122H 

• 

51671 

« 

51673 

« 

5\6Tt 

« 

51676 

* 

5tB<4l 

» 

52187 

» 

522'11 

* 

52J51 

* 

5239<j 

R 

53<t1  1 

« 

53481 

53<i8'< 

R 

53512 

»R 

5(4021 

• 

5<1257 

•  R 

5«277 

« 

5'*292 

« 

5129'i 

5<4<i<i1 

R 

54451 

R 

54553 

« 

54565 

54567 

« 

54585 

• 

54647 

R 

54737 

« 

60210 

M 

60315 

60340 

» 

60350 

« 

60505 

If 

60673 

R 

60914 

i» 

61058 

» 

61063 

» 

61065 

» 

61070 

• 

61071 

TAIWAN 95. 7X 

TAIWAN 73. 5X 

PHILIPPINES 84. 3r. 

MEXICO 49. 8X 

MEXICO 61  .6X 

CYPRUS 74. 3y. 

MEXICO 99. 5X 

MEXICO 91  .2% 

KOREA,  SOUTH 89. IX 

MEXICO 74. 5X 

MEXICO 51  .IX 

INDIA 100. OX 

INDIA 84. 7X 

INDIA 86. 7X 

INDIA 77. 6X 

MEXICO 79. 7X 

MEXICO 56. 9X 

MEXICO 91  .8X 

TAIWAN 50. IX 

TAIWAN 63. 9X 

TAIWAN 32. OX 

TAIWAN 64. 7X 

TAIWAN 75. 2X 

MEXICO 40. 3X 

MEXICO 38. 5X 

HONG  KONG 95. 2X 

MEXICO 30. 2X 

TAIWAN 100. OX 

TAIWAN 86. OX 

MEXICO 48. OX 

TAIWAN 24. 7X 

TAIWAN 52. IX 

MEXICO 70. IX 

TAIWAN 68. 2X 

TAIWAN 90. 8X 

TAIWAN 74. OX 

TAIWAN 36.  IX 

MEXICO 80. 9X 

VENEZUELA 85. 3X 

CHILE 68. 6X 

MEXICO n7.2X 

LIBERIA 53. 7X 

MEXICO 50. OX 

BRAZIL 45. 2X 

TAIWAN 74. 2X 

KOREA,  SOUTH 96. 4X 

TAIWAN 61  .2X 

ISRAEL 69. 5X 

TAIWAN 67. 6X 


COUNTRY  TOTAL 

»I62,652 

*331 .669 

*645,912 

♦23,047 

*6, 893, 466 

♦84,774 

♦7,288,121 

♦  2,  140, 1 75 

♦216,000 

♦441 ,758 

♦166.228 

♦369.259 

♦24,705 

♦85,525 

♦152,523 

♦355, 157 

♦2,327,315 

♦343,036 

♦1 1 ,540 

♦1 ,342,747 

♦29,541 ,666 

♦4,840,100 

♦  29,41  I  ,290 
♦20, 171 ,941 

♦2,435,857 

♦16,200 

♦142,720 

♦22.520 

♦47,444 

♦58,654,1 19 

♦15,764,454 

♦14,549,380 

♦850,191 

♦46,771 ,201 

♦1 ,202,883 

♦I ,313,465 

♦5,200,208 

♦65,795 

♦5.608.810 

♦9,051 .017 

♦4,553,001 

♦20,760 

♦2.740,673 

♦  I  I  ,519,353 

♦74,015 

♦145,554 

♦3.846.898 

♦1 ,816.972 

♦58,564 


WORLD  TOTAL 

♦170,007 

♦451 ,124 

♦766.085 

♦46.285 

♦  1  1  ,186.622 

♦1 14. 1 36 

♦7.325.746 

♦2.547.420 

♦242,529 

♦592.660 

♦525,466' 

♦369.259 

♦29.175 

♦98,625 

♦196.621 

♦420.406 

♦4.092,960 

♦375.870 

♦25.029 

♦2,100.362 

♦92.580.589 

♦7.479.457 

♦59. 155,044 

♦50,021 ,956 

♦6,325,463 

♦17,386 

♦471 ,895 

♦22,520 

♦55,195 

♦122,140,940 

♦65,819,902 

♦27,957,963 

♦1 ,212,302 

♦68.619.382 

♦1 ,324. 161 

♦1 .776,042 

♦14,399.216 

♦78.869 

♦6.577.875 

♦15.167.156 

♦5,222.51 1 

♦38,675 

♦5.483.828 

♦25.026.548 

♦99.741 

♦147.908 

♦6,288,885 

♦2-614.016 

♦86.570 


»    =    S*c  LIST  III!  R  =  REDUCED  LIMIT  APPLIES 
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LIST  II  1  COUNTRIES  APPROACHING  COMPETITIVE  NEED  LIMITS 
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TSUS   COUNTRY 


X  OF  WORLD    COUNTRY  TOTAL 


»R 


»R 


•  R 
R 


»R 
R 


•  R 


61203   MEXICO 58. 8X  ♦24,475,352 

61230   YUGOSLAVIA 86. 4X  ♦545.595 

61250   MEXICO 47. 7X  ^142. 272 

61271   PERU 51. 4X  ♦485,231 

61303   MEXICO 50. 7X  ♦74,321 

61311   MEXICO 96. 8X  ♦2,524.659 

61815   VENEZUELA 72. 5X  ♦54.377,988 

61842   BAHRAIN 47. OX  ♦2.156.475 

62215   VENEZUELA 61. 7X  ^180.555 

62220   BOLIVIA 50. 9X  ^62.157 

62404   MEXICO 47. 6X  ♦1.018,255 

62410   PERU 57. 2X  ♦85,549 

62651   MEXICO 84. 6X  ^9.702 

62640   MEXICO 23. 5X  #1.512.762 

62815   BRAZIL 69. 5X  ♦277.355 

62890   CHILE 64. OX  ♦986,591 

62895   CHILE 100. OX  ^114. 500 

63266   MEXICO 91. 3X  ♦554,671 

64208   KOREA,  SOUTH 61. 6X  ♦899,383 

64225   TAIWAN 65. 3X  ^16,575 

64245   MEXICO 61. 9X  ^959. 789 

64258   VENEZUELA 100. OX  ^162. 510 

64285   TAIWAN 83. 5X  ^158. 457 

64464   EL  SALVADOR 93. 6X  ^27.893 

64604   TAIWAN 72. OX  ♦10,027 

64606   TAIWAN 56. IX  ♦225,875 

64628   KOREA.  SOUTH 83. 7X  ♦I. 042. 811 

64650   KOREA.  SOUTH 40. OX  ♦5.871,460 

64647   TAIWAN 80. «X  ♦850.388 

64653   HONG  KONG 53. 7X  ♦1,020.061 

64665   TAIWAN 33. SX  ^2. 476. 522 

64672   TAIWAN 30. 2X  ^7. 189.842 

64678   TAIWAN 50. SX  #785. 139 

64685   TAIWAN 61. 7X  ♦901,180 

64687   TAIWAN 73. 6X  ♦281.880 

64695   TAIWAN 32 .  9X  ♦9.148.113 

64697  TAIWAN 42. OX  ^4. 556. 617 

64698  MEXICO 76  .  1  X  ^249. 474 

64705   TAIWAN 36. 7X  ♦14,350,751 

64710   TAIWAN 51. 5X  ♦95,559 

64855   TAIWAN 70. 3X  ♦3,473,506 

64857   TAIWAN 54. 7X  ♦902,714 

64875   TAIWAN 65. SX  #5,565,199 

64880   TAIWAN 56. 2X  ^52,575 

64885   TAIWAN 35. 6X  ♦12.859.345 

64891   TAIWAN 77. 2X  ^999, 617 

64895   TAIWAN 36. tX  ^2, 390, 638 

64971   TAIWAN 60. 9X  ^16.015 

64977   HONG  KONG 51. 9X  ^445. 186 


WORLD  TOTAL 

♦41 .592,018 
♦651 ,333 
♦298,035 
♦944,702 
♦146,543 
♦2,607,584 

♦74,954,193 

♦4,592,459 

♦292,414 

♦122,039 

♦  2,  139,520- 

♦149,652 

♦1 1 ,464 

♦6,446,595 

♦598.965 

♦1 .541 .559 

♦114.500 

♦588,677 

♦1 ,459.105 

♦25.889 

♦1 .518.744 

♦162.510 

♦189.698 

♦29,798 

♦15.928 

♦402.750 

♦1 .245.697 

♦14.696.352 

♦1 .052.597 

♦  1  ,898,265 
♦7,441 ,751 

♦25.841 .691 

♦1 .560.271 

♦1 .460,519 

♦582,891 

♦27.842.472 

♦10.841 ,656 

♦527.926 

♦39.147,449 

♦185,666 

♦4,938,471 

♦1 ,651 ,084 

♦5,461 ,287 

♦144,855 

♦36.139.259 

♦1 .295.004 

♦6.624.305 

♦26.274 

♦857.455 


S»e  LIST  nil  R  =  REDUCED  LIMIT  APPLIES 
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TSUS   CDUNTRV 


\    OF  WORLD 


6<i989  TAIWAN 70. IX 

65021  TAIWAN 29. 5X 

650J7  TAIWAN <i9.6X 

450*7  TAIWAN 91. IX 

&50<<B  TAIWAN 62. IX 

65056  TAIWAN <i7.1X 

65079  TAIWAN 57. 2X 

6510^  TAIWAN 9*.9X 

65121  TAIWAN 75. 9X 

65125  TAIWAN 5S.SX 

651J1  TAIWAN 2<i.3X 

6515J  TAIWAN 65. IX 

65155  TAIWAN $6.7X 

65160  KOREA,     SOUTH 'i9.1X 

65162  KOREA,     SOUTH 85. 9X 

65215  TAIWAN 100. OX 

6522<i  TAIWAN 26. 7X 

65272  KOREA,    SOUTH 57. 3X 

65325  MEXICO 71. 8X 

65355  TAIWAN 81. OX 

65537  TAIWAN 59. IX 

655<<S  TAIWAN <i8.5X 

655'47  TAIWAN 76. 5X 

65370  KOREA,     SOUTH 52. IX 

65596  TAIWAN 59. 7X 

65599  TAIWAN 85. 7X 

65<400  TAIWAN 50. 2X 

65'i25  TAIWAN <t6.5X 

65<.55  TAIWAN «5.'iX 

65<(<i5  TAIWAN <i5.<iX 

651450  TAIWAN 52. 8X 

65<455  TAIWAN 81. 9X 

65<«60  TAIWAN 25. 9X 

65<i65  TAIWAN 85. OX 

65<<7S  TAIWAN 65. IX 

65610  SINGAPORE 55. 6X 

65615  MEXICO <<6.<iX 

65630  HONG    KONG 55. 5X 

6572<4  TAIWAN 75. 4X 

657<iO  TAIWAN 5<4.2X 

65790  MEXICO 85. OX 

66020  TAIWAN 51. 5X 

66035  ISRAEL 74  .  5X 

67<i<<2  TAIWAN 23  . 1  X 

6S019  TAIWAN 32. 2X 

68025  TAIWAN 58. 2X 

68062  SINGAPORE 77. OX 

6825S  SINGAPORE 60. IX 

68312  MEXICO 22. 5X 


COUNTRY    TOTAL 

«159,287 

*12,620,664 

*1  ,008,263 

*524,216 

««35.282 

♦2,253,595 

♦157,552 

♦7«,IB8 

♦10,470,625 

•1 ,758,512 

♦2,801 ,183 

♦2,721 ,507 

♦6,685,191 

♦32,886 

♦65,026 

♦2,782 

♦2,533,008 

♦  7,591  ,668 
♦1 ,861 ,778 

♦  <i3,7<<8,411 
♦75,786,555 
♦10,663,672 

♦  1  ,562,719 

♦58,569 
♦12,275,495 

♦9,120,392 
♦54,505,782 
♦62,383,594 

♦5,971 ,989 

•  11  ,152,285 

•  11  .251  ,808 
•1 ,696.037 
♦5,415,521 
♦9,506,596 

♦15,749,812 

♦5.665,593 

♦6,693,011 

♦468,758 

•13,357,046 

•64,966,522 

♦  1  ,400,155 

•49,056 

•8,652,546 

•75,212,471 

♦15,297,745 

•1 ,650,252 

♦7,562,001 

♦15,650,972 

♦  1  1  ,060.015 


WORLD  TOTAL 

♦227.191 

♦45,105.514 

•2,055.567 

•575.296 

•701 ,106 

♦4.784,369 

•240.175 

•78.089 

•14,176.104 

•3,262.610 

•  1  I ,525,240' 
•4,177,159 

•18,200,191 

•66.970 

•75.676 

•2,782 

•9.479.906 

•15.242.657 

•2.591 ,786 

•54,023.345 

•128.523,054 

•21 ,966.774 

•  1  .781 .452 

•111 .953 

•50,940.337 

♦10,895,576 

♦108.478,817 

♦134,037.571 

♦9,149.605 

♦24.502.486 

♦21 ,2*9, 199 

♦2,069,790 

•14,260.790 

•11 .448.275 

•21 .795,372 

•6,587.370 

•14.424,741 

•916,340 

•17,715,597 

•190.003,768 

•1 .686.982 

•95.718 

•  1 1  .648.808 
•317.469.554 

•47.487.555 

•2.857,721 

•9,841 ,521 

•26,058.1 12 

•49.208.025 


»  -    Sam    LIST  III;  R  -  REDUCED  LIMIT  APPLIES 
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TSUS   COUNTRY 


X  OF  WORLD    COUNTRY  TOTAL 


•  R 
R 


68332   HONG  KONG 26. 7X 

68360   MEXICO 14. OX 

68410   HONG  KONG 26. 5X 

68506   TAIWAN 69. 5X 

68514   HONG  KONG 13. 3X 

68522   KOREA.  SOUTH 22. 4X 

68522   HONG  KONG 25. 4X 

68539  KOREA,  SOUTH 28, 6X 

68542  HONGKONG 100. OX 

68570  HONGKONG 7.9X 

68590  KOREA.  SOUTH 2.6X 

68618  TAIWAN 38. 2X 

68630  TAIWAN 84. 7X 

68650  SINGAPORE 48. IX 

68817  TAIWAN 65. 4X 

68820  VENEZUELA 69. OX 

68830  KOREA.  SOUTH 71. 5X 

68834  HONGKONG 51. 6X 

68842  MEXICO 8.5X 

69431  TAIWAN 56  .  7X 

70090  MEXICO 77. 6X 

70232  MEXICO 66. OX 

70245  MEXICO 93. 7X 

70314  MEXICO 76. 4X 

70372  TAIWAN 45. 9X 

70495  PHILIPPINES 50. 9X 

70582  TAIWAN 37. 6X 

70583  TAIWAN 26. IX 

70619  KENYA 47. 9X 

70633  KOREA,  SOUTH 66. 4X 

70645  HONG  KONG 61. 5X 

70841  ISRAEL 64. 8X 

70871  TAIWAN 76  .  8X 

71060  HONG  KONG 65. 5X 

71067  TAIWAN 78. 8X 

71068  BRAZIL 48. 7X 

71130  TAIWAN 58. 9X 

71131  INDIA 76. 9X 

71249  TAIWAN e,.e,x 

71315  MEXICO 51. 3X 

72202  TAIWAN 81. 5X 

72214  TAIWAN 94. 8X 

72255  HONG  KONG 62. 5X 

72278  TAIWAN 96. 2X 

72435  TAIWAN 49. 5X 

72550  TAIWAN 70. 4X 

72552  TAIWAN 60. 8X 

72725  TAIWAN 35. 7X 

72740  TAIWAN 26. 4X 


♦68,491 ,889 

♦75,355,581 

»1  ,495,425 

♦10,023,148 

♦66,196,505 

♦4,649,046 

♦5,282,590 

♦64,541 .922 

♦1 1 ,070 

♦28,968,316 

♦61 .792,461 

♦7,378,874 

♦19,595,574 

♦992,235 

♦8,590,900 

♦2,404,904 

♦2.229.515 

♦18.667,490 

♦74.320.158 

♦  1  10.390 

♦9.725,145 

♦572,175 

♦41 ,000 

♦9,770,232 

♦18,245,245 

♦299,539 

♦9,231 ,721 

♦12,541 ,204 

♦15,311 

♦1 ,682,876 

♦5,882,523 

♦24,181 

♦5,389.253 

♦  1  .086.838 

♦1 15.577 

♦30.087 

♦351 .925 

♦5.586,195 

♦61 ,598,287 

•5,207,799 

♦1 ,086,274 

♦5,180.903 

♦429.775 

♦4.265.096 

♦3,735 

•52, 166,278 

♦4.641 .352 

♦5,080.774 

♦16.832.805 


WORLD  TOTAL 

♦256,540,500 

♦559.267,307 

♦5,639,095 

♦14,418,161 

♦495,967,639 

♦20,765,895 

♦20,765,895 

♦225,357.429 

♦1 1 .070 

♦367.785,735 

♦2.358,903,276- 

♦19,314,521 

♦23,148,557 

♦2,063,449 

♦13,558, 158 

♦5,487,083 

♦3, 1 16,861 

♦36,159,526 

♦898,574,491 

♦194,719 

•12,526,213 

♦563,512 

♦43,776 

♦12.783,448 

♦39,728.246 

♦588,251 

♦24,536 ,230 

♦47,271 ,032 

♦31 ,952 

♦2.552.993 

♦9,595,258 

♦37,331 

♦7,014,416 

♦1,710,431 

♦146,627 

♦61 ,777 

♦563,558 

♦4,400,987 

♦  1  ,401  ,637,922 

♦  10,  151  ,170 

♦  I  ,332,973 

♦3.356,962 

♦690,120 

♦4.451 .833 

♦7,555 

♦74,054,245 

•7,656,192 

•9.142.549 

•65,682.148 


•  =  See  LIST  IIIi  R  »  REDUCED  LIMIT  APPLIES 
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TSUS   COUNTRY 


X  OF  WORLD 


COUNTRY  TOTAL 


WORLD    TOTAL 


R     727<i7 

R    72765 

R    72786 

»       73110 

•  73102 
»       73150 

R    73170 

»       732'i3 

73260 

R    73262 

73'.10 

»       73<i30 

«       73<i3<i 

•  73<<'«0 
»R    73<i«2 

•  73<i<<2 

•  73<451 
»       73<460 

•  73171 
»       73'^72 

•  73<.85 
73<i87 

R  73<i88 

R  73<491 

R  73509 

•R  73510 

«   73511 

R  73765 

73798 

71015 

•  71030 

•  71031 
»  71075 
«  711 15 
»   71120 

R  71150 

•  71510 
R  71515 

»  71556 
»  71560 
«  71570 
»  71815 
»  71836 
»  75005 
75022 
«   75025 

•  75035 
R  75015 
R  75017 


TAIWAN 33. 7X  *9, 535, 225 

TAIWAN 38. 7y.  *9, 813, 962 

TAIWAN 12. 7X  ♦10.560,303 

TAIWAN 72. IX  »616,999 

BRAZIL 100.  OX  *  12,1 1  8 

TAIWAN 61. OX  »799,633 

TAIWAN 31. 8X  $6,198,871 

TAIWAN 90. 8X  «3, 212, 111 

TAIWAN 88. 2X  «57,020,810 

TAIWAN 55. 2X  *8, 076, 188 

TAIWAN 71. IX  $7,231,012 

HONG  KOHG 73. 5X  $623,107 

HONG  KONG 55. OX  $1,182,161 

TAIWAN 68. 3X  $1,082,088 

BRAZIL 33. 3X  $811,905 

TAIWAN 17. 9X  $1,215,611 

TAIWAN 89. OX  $5,170,558 

TAIWAN 95. OX  $1,881,838 

TAIWAN 89. OX  $1,127,691 

TAIWAN 75. 2X  $1,173,971 

INDONESIA 51. IX  $811,118 

TAIWAN 89. 5X  $28,282,531 

TAIWAN 37. 6X  $1,627,260 

TAIWAN 11. 9X  $5,833,723 

KOREA,  SOUTH 28  .  9X  $13,896,937 

TAIWAN 32. 7X  $699,658 

TAIWAN 77. OX  $1,162,830 

TAIWAN 10. OX  $1,271,019 

HONG  KONG 21. 8X  $67,180,695 

THAILAND 23. IX  $71,837,771 

HONG  KONG 67. 5X  $3,988,330 

HONG  KONG 79. 2X  $1,329,017 

KOREA,  SOUTH 50. 6X  $506,350 

TAIWAN 17. IX  $1,222,176 

HONG  KONG 97. IX  $1,606,896 

HONG  KONG 26. 9X  $5,066,716 

HONG  KONG 58. 8X  $152,583 

TAIWAN 10. IX  $9,881,313 

MALAYSIA 17. 8X  $1,111,168 

TAIWAN 61. 5X  $1,653,712 

TAIWAN 86. IX  $1,016,062 

TAIWAN 55. 2X  $1,590,321 

TAIWAN 55. 6X  $1,238,678 

TAIWAN 60. IX  $639,151 

TAIWAN 68. OX  $13,026,666 

HOMG  KONG 51. IX  $3,175,176 

TAIWAN 50. 2X  $1,182,116 

TAIWAN 37. IX  $5,011,572 

TAIWAN 17. IX  $9,396,328 


$28,296,113 

$25,350,267 

$21,708,81 3 

♦897,159 

$12,118 

$1,310,613 

♦17,816,699 

$3,569,315 

$61,671,151 

$11,629,115 

$9,722,516 

$817,619 

♦2,151 ,132 

♦5,972,127 

$2,539,765 

$2,539,765 

$5.81 1 ,963 

$1  .981  ,870 

$1 .601,151 

$5,550,806 

♦  1  .581,681 

♦31 ,586,199 

♦12,312.161 

♦13,930.297 

♦18, 111,111 

$2,110,221 

$1  ,510,022 

$1 0,668,012 

$272,553,181 

$310,319,318 

$5,906,311 

$1 .677,563 

$1 ,000, 133 

♦2,576.829 

$1  ,655.129 

$18.831 .583 

♦770,167 

♦21,163,318 

♦2,388,299 

♦2,687,322 

♦1,210,712 

♦2,879,978 

♦2,226,262 

♦1 ,059,535 

♦19,119,775 

♦6,801,676 

♦2,953,026 

♦13,609,913 

♦19.831 .816 


See  LIST  III  i 
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TSUS   COUNTRY 


X  OP  WORLD 


COUNTRY  TOTAL 


WORLD  TOTAL 


»   75050  KOREA,  SOUTH 51 .  7X 

»   75055  KOREA,  SOUTH 67. IX 

R  75065  TAIWAN 73. BX 

R  75070  TAIWAN 36. OX 

»   75075  HONG  KONG 18. 3X 

»   75080  TAIWAN 91. 2X 

75105  TAIWAN 71. 6X 

»   75110  INDIA 69. 9X 

•  75111  TAIWAN 18. 6X 

»   75115  TAIWAN 71. 5X 

»   75121  TAIWAN 95. 2X 

»   75121  TAIWAN 96. 9X 

•  75125  TAIWAN 86. 8X 

•  75520  ISRAEL 53. 9X 

»   75615  HONG  KONG 65. 9X 

«   75623  INDIA 70. 8X 

•  75635  TURKEY 69. tX 

»   75650  HONG  KONG 52. 3X 

»   76038  MEXICO 59. 7X 

»   76050  TAIWAN 70. OX 

»   76056  TAIWAN 56. 2X 

77007  MEXICO 88. 6X 

R  77010  MEXICO 31. 5X 

»   77105  MEXICO 100. OX 

77113  TAIWAN 11. 7X 

R  77206  TAIWAN 51. 8X 

R  77216  HONG  KONG 18. 7X 

»   77229  HONG  KONG 50. 9X 

R  77280  TAIWAN 29. 5X 

R  77295  TAIWAN 10. 9X 

R  77297  TAIWAN 12. OX 

R  77310  TAIWAN 11. OX 

•  77320  TAIWAN 58. 6X 

77150  TAIWAN 51. BX 

R  77158  HONG  KONG 6  .  9X 

77158  TAIWAN 17. IX 

•  79000  TAIWAN 17. 5X 

R  79060  TAIWAN 29T9X 

79061  TAIWAN «9.1X 

<   79063  HONG  KONG 71. 5X 

79070  KOREA,  SOUTH 80. 6X 

•  79110  HONG  KONG 68. 7X 

•  79120  THAILAND 51. 8X 

79128  ARGENTINA 51. 9X 

•  79170  TAIWAN 67. IX 

•  79260  HONG  KONG 81. 2X 


$918, 

,038 

♦  1  , 

,752, 

r158 

♦1 ,511 < 

,570 

♦  2, 

,286, 

,331 

♦12,926, 

,196 

♦  17, 

,588, 

,327 

♦15,220, 

,181 

♦  12, 

,553, 

,011 

♦1 ,978, 

,171 

♦  1, 

,097, 

,300 

♦1 ,379, 

,998 

♦  1  , 

,515, 

,061 

♦70,585, 

,560 

♦  91, 

,612, 

,172 

♦  36, 

,888 

♦  52, 

,788 

♦  801  , 

,693 

♦  1  1 

,619, 

,895 

♦  26, 

,131 

♦  36, 

,981 

♦1 , 131, 

,737 

♦  t  , 

,217, 

,191 

♦1 ,082, 

,699 

♦  1 

,117, 

,018 

♦1 ,986, 

,076 

♦  2 

,286, 

,827 

♦1 ,077, 

,056 

♦  1 

,998 

,581 

♦1.517, 

,975 

♦  6 

,860, 

,535 

♦  7, 

,278 

♦  10, 

,275 

♦  239, 

,289 

»516 

,256 

♦  2, 

,721 

♦  5 

,201 

♦  621 

,691 

♦  1 

,010 

,885 

♦  703, 

,185 

♦  1 

,001: 

,916 

♦1 .071 , 

,127 

♦  1 

,906 

,771 

♦21,212 

,701 

♦  27 

,319 

,151 

♦5,199 

,707 

♦  15 

,061 

,555 

♦  29 

,720 

♦  29 

,720 

♦68,676 

,  182 

♦  165 

,615 

,111 

♦11,262 

,117 

♦  26 

,031 

,073 

♦21,161, 

,208 

♦  129 

,155 

,902 

♦  205, 

,109 

) 

$103 

,857 

♦7,387, 

,559 

♦  25 

,062, 

,637 

♦16,170, 

,218 

♦  10 

,510, 

,108 

♦26,397, 

,259 

♦  62 

,909, 

,197 

♦6,779, 

,803 

♦  16 

,517 

,171 

♦  98, 

,911 

1 

M68 

,906 

♦39,656, 

,816 

♦  72 

,559 

,750 

♦28,593, 

,678 

♦  109 

,168, 

,760 

♦70,209, 

,116 

♦  109 

.168, 

,760 

♦  721  , 

,651 

♦  1  , 

,519, 

,016 

♦2,785, 

,717 

♦  9, 

,319, 

,011 

♦6,978, 

,076 

♦  11, 

,198, 

,211 

♦  351  , 

,720 

♦  191  , 

,995 

♦10,031, 

,369 

♦  19, 

,698, 

,801 

♦  102i 

,092 

♦  585, 

,157 

♦  10, 

,038 

♦  77, 

,351 

♦7,195, 

.208 

♦  15, 

,108, 

,696 

♦1 ,230, 

,757 

♦  1  , 

,825i 

,229 

♦5.680, 

.272 

♦  6, 

,718, 

,116 

•  =  See  LIST  III;  R  •  REDUCED  LIMIT  APPLIES 
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TSUS   COUNTRY 


y.   OF  WORLD 


1D58<i   ISRAEL 8<i.7y. 

10670   THAILAND 60. 6X 

t216«i   INDIA 62. 251 

^^(,^o     brazil t,9.7x 

150S2   ARGENTINA 23. SV. 

13037   ARGENTINA 82. 2*/. 

13180   URUGUAY 77.9?-. 

tSB-il   ISRAEL 52. 7>; 

13560   GUATEMALA 55.2% 

13570   TURKEY &<,.]% 

13580   EL  SALVADOR 9'i.85'. 

13600  DOMINICAN  REPUBLIC.  l^i-BX 

13661   MEXICO 91.5% 

13677   MEXICO 88. 9>; 

13680   MEXICO 65. 6>'. 

13697   TAIWAN 58. 8>; 

13702  DOMINICAN  REPUBLIC.  91.95'. 

13771   MEXICO 61  .7X 

13788  JAMAICA 5<4.7?'. 

13789  DOMINICAN    REPUBLIC.     98.6% 
13793  DOMINICAN    REPUBLIC.     53.3% 

1<<011       CHILE 50.0% 

1<.020        INDIA 57.7% 

KiOZI       MEXICO ■^3.2% 

1<^05<i       ISRAEL 75.5% 

1^.526       HONG    KONG ^8.7% 

1<i550       MEXICO 96.8% 

1<i565       TAIWAN 57.6% 

11612   ARGENTINA c,B.i,\ 

11678   CHILE 52.5% 

14687  DOMINICAN  REPUBLIC.  79.8% 

11733   JAMAICA 86.5% 

11751   MEXICO 63.5% 

11825   MEXICO 88.6% 

11835   GUATEMALA 75.0% 

11377   <OREA,  SOUTH 53.6% 

11950   MEXICO 17.6% 

11960   THAILAND 60.9% 

15200   ECUADOR 91.6% 

15251   BRAZIL 11.5% 

15320  DOMINICAN  REPUBLIC.  81.2% 

15113   TAIWAN 65.8% 

15160   THAILAND 56.7% 

15535  DOMINICAN  REPUBLIC.  17.8% 

16105   TAIWAN 90.7% 

16175   ISRAEL 87.9% 

16188   INDIA 100.0% 

16211    LEBANON 61.6% 

16813   TRINIDAD  ISLAND 100.0% 


COUNTRY  TOTAL 

(5,118,077 

*8,3t2 

«J, 759, 839 

«71,5S8 

«286 ,993 

«1 ,787,111 

♦17,979 

«l ,012 ,081 

*119,  1 1 9 

*1 05,086 

*31 .961 

«1, 788, 876 

S1 ,225,633 

*3 ,628,920 

»1 ,501,021 

SI ,203,356 

«1 ,651 ,902 

*2, 357, 091 

*3, 613, 815 

SI  ,615,117 

«183  ,017 

«1  ,159.931 

S238 .130 

»3, 739, 055 

«1  ,238, 1 30 

«875,t 16 

»2, 117,561 

«J  ,312,693 

SI  ,  120,756 

S180,237 

SI  72,218 

»188,51 7 

S125,280 

SI ,255,030 

S735,338 

SI  3,987 

SI ,961 ,216 

S5,270 , 763 

S189,900 

S801 ,189 

S32,210 

S76 , 115 

S135 ,288 

S2, 701, 931 

SI27,951 

S36 1 , 96 1 

SI ,239 

«12,831 

S196,561 


WORLD  TOTAL 

«6, 132, 991 

S13,720 

S6, Oil, 310 

S150,088 

SI ,222,201 

S2, 173,816 

S61 .561 

*1 .978,103 

S270,127 

S121.913, 

♦33,728 

♦6,127,806 

SI  ,339,155 

♦1,081 ,550 

S2, 291  .815 

S2, 017, 181 

♦1 ,797, 1 99 

♦3,820,617 

♦6,611 ,339 

SI ,638,719 

S905,37<i 

S2.91 9,271 

S11 3. 1 75 

SI. 192, 937 

SI  ,610,762 

SI  ,796,218 

S2, 218, 251 

S2,280 ,169 

S2.31 7,753 

S313,132 

S215,827 

S21 7.958 

♦197.352 

♦1.799.892 

♦980,713 

♦26,079 

♦  1,  126.388 

♦5,367.11 0 

♦518.085 

♦1 .801 .155 

♦38.237 

♦1 15.773 

♦767,623 

♦5,662.892 

♦111 ,030 

♦11 1 .616 

♦  1  ,239 

♦19,850 

♦196,561 
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TSUS   COUNTRY 


%  OF  WORLD 


16911   COLOMBIA 52.7% 

16958   YUGOSLAVIA 100.0% 

17010   MEXICO 19.1% 

17615   BRAZIL 69.1% 

17670   MEXICO 51.0% 

17716   ISRAEL 76.0% 

18153   ARGENTINA 52.1% 

18831   MEXICO 51. «X 

20091   MEXICO 26.0% 

20091   HONDURAS 68.0% 

20330   MALAYSIA 52.0% 

20105   TAIWAN 68.8% 

20135   HONDURAS 57.8% 

20617   TAIWAN 70.6% 

22231   TAIWAN 91.9% 

22236   TAIWAN 85.3% 

21010   BRAZIL 98.1% 

21012   BRAZIL 80.5% 

21019   TAIWAN 57.6% 

21032   BRAZIL 57.5% 

21050   TAIWAN 75.1% 

25120   ISRAEL 77.8% 

25261   MEXICO 89.1% 

31525   MEXICO 3J.1% 

31535   PHILIPPINES 83.5% 

S1555   BRAZIL 17. S% 

31580   THAILAND 80.6% 

31590   THAILAND 71.3% 

31901   INDIA 99.1% 

31903   INDIA 91.6% 

31905   INDIA 98.9% 

31907   INDIA 97.9% 

560S5   INDIA 72.0% 

36121   INDIA 78.6% 

39016   TAIWAN 81.1% 

10212   MEXICO 51.5% 

10220   MEXICO 55.9% 

10617   INDIA 100.0% 

11056   TAIWAN 51.1% 

11182   YUGOSLAVIA 50.3% 

11231   ISRAEL 18.1% 

11280   MEXICO 76.1% 

11615   TAIWAN 26. 6X 

11722   MEXICO 17.8% 

11722   TRINIDAD  ISLAND 51.3% 

11751   HONG  KONG 50.7% 

11821   INDIA 67.8% 

11876   MEXICO 56.1% 

11878   MEXICO 61.0% 


COUNTRY  TOTAL 

♦759.820 

♦2.000 

♦2.010.901 

♦1 .663. 125 

♦2.011 .882 

♦21.677 

♦227.012 

♦151 .638 

♦1 .215.985 

♦3.185.901 

♦632.255 

♦2,570.302 

♦  ^1.211 

♦2, 191.670 

♦92.150 

♦583 ,003 

♦5.116.319 

♦969.789 

♦571 .115 

♦69.119 

♦67,322 

♦78.516 

♦  1  ,096.397 

♦  1  .166.292 
♦2,610.168 

♦16.988 

♦505.865 

♦71 .165 

♦  1  ,578.1 15 

♦  1  ,159.700 
♦6,562. 132 

♦1 78,998 

♦561 .761 

♦29.820 

♦21,166 

♦2.066.560 

♦1 .238.183 

♦6,160 

♦18,011 

♦1.211 .721 

♦637.372 

♦708.281 

♦I ,893.91 1 

♦1 ,726.361 

♦1 .851.399 

♦15,172 

♦71.099 

♦1 ,122.753 

♦2.262.602 


WORLD  TOTAL 

♦1 ,11) ,675 

♦2.000 

♦1.096,707 

♦2.395,679 

♦1.005,625 

♦52.152 

♦156.065 

♦278.621 

♦1.683.198 

♦1.683.198- 

*1  ,215,655 

♦3,111,055 

♦587,805 

♦5,106,859 

♦100,621 

♦685.217 

♦5.521 .561 

♦1 ,201.963 

♦991 ,052 

♦120.820 

♦89,650 

♦101 .021 

♦1 ,229,861 

♦3,519.551 

♦3,161 .781 

♦99,585 

♦627,718 

♦99,718 

♦1 ,592.119 

♦1 ,515,109 

♦6,151 ,155 

♦182,787 

•780,105 

«37,96D 

♦28.622 

♦5.791 ,702 

♦2.216,522 

♦6,160 

♦33,110 

♦8.126,003 

•  t  >318,I65 

♦926.589 

♦7,108.571 

♦3,613.181 

♦3,643.181 

♦89.766 

•109,252 

•2,002.901 

♦3.555.170 


REDUCED  LIMIT  APPLIES 
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TSUS       COUNTRY 


X    OF    WORLD 


"41910       CHILE 78.25; 

<i2002       ISRAEL 8I.25S 

<i2020       INDIA 80. OX 

'i202'i       ISRAEL Bi.'.X 

R  CiZatO       MEXICO 9Z.9X 

<.2070   ISRAEL 100.0  5; 

42082   ISRAEL 99.<<>; 

'.Sim   CHILE 70. jr. 

12276       MEXICO 58. 7>; 

<425J2       HONG    KONG A8.5X 

'.258'.       TRINIDAD    ISLAND 6  1.75; 

«i2600       MEXICO 95. 8r. 

<i2716       ARGENTINA 96.7V. 

12725       MEXICO 81.1X 

'•2716       MEXICO 100. oy. 

R       <i278'>       BRAZIL 21.75; 

12850   BRAZIL 92.3V. 

12858   TAIWAN 65.0V. 

12929   BRAZIL 68.3V. 

13510   DOMINICA  ISLAND 71.7V. 

13713   INDIA 85. 3X 

11510   TAIWAN 61.95; 

15251   BRAZIL 52.2V. 

15516   VENEZUELA 100.05; 

15518   BRAZIL 100.0  V. 

15530   TAIWAN 95.7)S 

15516   TAIWAN 73.55; 

16605   PHILIPPINES 81. 3X 

16610   MEXICO 19.85; 

17338   CYPRUS 71.35; 

17352   MEXICO 99.55; 

17378   MEXICO 91.2V. 

17382   KOREA,  SOUTH 89. IX 

51131   MEXICO 71. 5X 

51221   MEXICO 51  .IX 

51671   INDIA 100. OX 

51673   INDIA 81. 7X 

51671   INDIA 86. 7X 

51676   INDIA 77. 6X 

51811   MEXICO 79. 7X 

52187   MEXICO 56  .  9X 

52211   MEXICO 91. 8X 

52351   TAIWAN 50. IX 

52391   TAIWAN 63. 9X 

53181   TAIWAN 61 .  7X 

'   51021   MEXICO 38. 5X 

51257   HONG  KONG 93. 2X 

^   51277   MEXICO 30. 2X 

51292   TAIWAN 100. OX 

R  «  REDUCED  LIMIT  APPLIES 


COUNTRY  TOTAL 

*1,257,976 

♦789,882 

S152,681 

«199,117 

♦5,320,107 

»72,315 

♦339,166 

♦2, 121,363 

♦965,883 

♦1 ,533 

♦732,856 

♦806,990 

♦103,913 

♦113, 058 

♦216 ,278 

♦1.131 ,039 

♦200 ,289 

♦115,000 

♦2,110 ,115 

♦213, 181 

♦205,931 

♦715,919 

♦399.103 

♦19,011 

♦57,020 

♦162,652 

♦331 ,669 

♦615,912 

♦23,017 

♦81,771 

♦7,288, 121 

♦2, 110, 1 75 

♦216,000 

♦111 ,758 

♦166,228 

♦369,259 

♦21,705 

♦85,525 

♦152,523 

♦335, 157 

♦2,327,315 

♦313,036 

♦  1 1  ,510 

♦1 ,312,717 

♦  1  ,810 ,100 

♦2,135,837 

*I6,200 

♦112,720 

♦22,320 


WORLD  TOTAL 

♦5,116,098 
♦973,136 
♦565,818 
♦577,727 

♦5,665,016 
♦72,313 

♦  311  ,610 
♦3,020,003 
♦1 ,616 ,118 

♦3,161 

♦1 , 187,021 
♦811 ,953 
♦11 7,603 
♦507,620 
♦216,278 

♦1,586,271 
♦216,976 
♦638,616 

♦3,133 ,857 
♦339,375 
♦211 ,316 

♦1,119,212 

♦761,608 

♦19,011 

♦57,020 

♦1 70,007 

♦151 , 121 

♦766,085 

♦16,285 

♦  1  11, 1 36 
♦7,325,716 
♦2,317,120 

♦212,329 
♦592,660 
♦325,166 
♦369,259 
♦29,175 
♦98,625 
♦196,621 

♦  120  ,106 
♦1,092,960 

♦373,870 

♦23,029 

*2, 100,362 

♦7,179,157 

♦6,325,163 

♦17,386 

♦171 ,893 

♦22,320 


TSUS   COUNTRY 


X  OF  WORLD    COUNTRY  TOTAL 


51291  TAIWAN 86. OX 

51565  MEXICO 70. IX 

51585  TAIWAN 90. 8X 

51617  TAIWAN 71. OX 

60210  MEXICO 80. 9X 

60315  VENEZUELA 85. 3X 

60350  MEXICO 87. 2X 

60505  LIBERIA 53. 7X 

60673  MEXICO 50. OX 

61058  TAIWAN 71. 2X 

61063  KOREA,  SOUTH 98. IX 

61065  TAIWAN 61. 2X 

61070  ISRAEL 69. 5X 

61071  TAIWAN 67. 6X 

61230  YUGOSLAVIA 86. IX 

61250  MEXICO 17. 7X 

61271  PERU 51. IX 

61303  MEXICO 50. 7X 

61311  MEXICO 96. 8X 

61812  BAHRAIN 17. OX 

62215  VENEZUELA 61. 7X 

62220  BOLIVIA 50. 9X 

62101  MEXICO 17. 6X 

62110  PERU 57. 2X 

62631  MEXICO 81. 6X 

R   62610  MEXICO 23. 5X 

62815  BRAZIL 69. 5X 

62890  CHILE 61. OX 

62895  CHILE 100. OX 

63266  MEXICO 91. 5X 

61208  KOREA,  SOUTH 61. 6X 

61225  TAIWAN 63. 3X 

R   61215  MEXICO 6  1  .  9X 

61258  VENEZUELA 100. OX 

61285  TAIWAN 83. 5X 

61161  EL  SALVADOR 93. 6X 

61601  TAIWAN 72. OX 

61606  TAIWAN 56. IX 

61628  KOREA,  SOUTH 63. 7X 

61617  TAIWAN 80. IX 

61653  HONGKONG 53. 7X 

R   61665  TAIWAN 35. 3X 

61678  TAIWAN 50. 3X 

61685  TAIWAN 61. 7X 

61687  TAIWAN 7J.6X 

61698  MEXICO 76  .  1  X 

61710  TAIWAN 51. 5X 

61855  TAIWAN 70. 3X 

61B57  TAIWAN 51 .  7X 

R  •  REDUCED  LIMIT  APPLIES 


♦17,111 
♦850,191 

♦  1  ,202,883 

♦  1  ,313,163 

♦63,795 

♦5,608,810 

♦1,553,001 

♦20,760 

♦2,710,673 

♦71,015 

♦115,551 

♦3,816,898 

«I  ,816,972 

♦58,561 

♦515,595 

♦112,272 

♦185,231 

♦71,321 

♦2,521,659 

♦2,156,173 

♦180,553 

♦62,157 

♦  1  ,018,255 

♦85,519 
♦9,702 

♦  1  ,512,762 

♦277,355 

♦986,391 

*1 11,500 

♦351,671 

♦899,383 

♦16,375 

♦939,789 

♦162,510 

♦158,157 

♦27,895 

♦10,027 

♦225,875 

♦1 ,012,81 1 
♦830,388 

♦1 ,020,061 

♦2,176,522 
♦785,139 
♦901 ,180 
♦281 ,880 
♦219,171 
♦95,559 

♦3,175,506 
♦902,711 


WORLD  TOTAL 

♦55.195 

♦  1  ,212,502 

♦  1  ,321,161 
♦1 ,776,012 

♦78,869 

♦6,577,875 

♦5,222,511 

♦38,675 

♦5,183,828 

♦99,711 

♦117,908 

•6,288,885 

•2,611,016 

♦86,570 

♦  631  ,335 

♦298,035 

♦911,702 

♦116,515 

♦2,607,581 

♦1,592,159 

♦292,111 

♦122,059 

♦2,139,520 

♦119,632 

♦1 1 ,161 

♦6,116,595 

♦398,965 

♦1 ,511 ,559 

♦111 ,500 

♦388,677 

♦1 ,159,105 

♦25,889 

«t ,518,711 

•162,510 

•189,698 

♦29,798 

♦13,928 

♦102,750 

♦  1  ,215,697 

♦  1  ,032,597 
♦1 ,898,265 
•7,111 ,731 

♦  1  ,560,271 

♦  1  .160,519 

•582,891 

•527,926 

•185,666 

•4,958,171 

♦  1  ,651 ,081 


BEST  COPY  AVAILABLE 
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t'^Sll       TAIWAN t5.3X 

6«880   TAIWAN 3<  .  2J5 

61891   TAIWAN 17.2% 

61895   TAIWAN 56. IX 

61971   TAIWAN 60. 9X 

61977   HONG  KONG 51. 9X 

61989   TAIWAN 70. IX 

650J7   TAIWAN 19. 6X 

65017  TAIWAN 91. IX 

65018  TAIWAN 62. IX 

65056   TAIWAN <i7,1X 

65079   TAIWAN 57. 2X 

65101   TAIWAN 91. 9X 

65125   TAIWAN 5 J  .  JX 

6515J   TAIWAN 65. IX 

65160   KOREA,  SOUTH 19. IX 

65162  KOREA,  SOUTH 85. 9X 

652  IS  TAIWAN 100.  OX 

65325  MEXICO 71. 8X 

65317  TAIWAN 76. 5X 

65370  KOREA,  SOUTH 52  .  1  X 

65155  TAIWAN 81. 9X 

65610  SINGAPORE 55. 6X 

65630  HONG  KONG 53  .  3X 

65790  MEXICO 83. OX 

66020  TAIWAN 51. JX 

68025  TAIWAN 58. 2X 

68110  HONG  KONG 26. 5X 

68512  HONGKONG 100. OX 

68650  SINGAPORE <i8.1X 

68820  VENEZUELA 69. OX 

68830  KOREA,  SOUTH 71. 5X 

69131  TAIWAN 56. 7X 

70252  MEXICO 66. OX 

70215  MEXICO 93  t% 

70195  PHILIPPINES 50  !  9X 

70619  KENYA <i7.9X 

70633  KOREA,  SOUTH 66. IX 

70811  ISRAEL 61 .  aX 

70871  TAIWAN 76. 8X 

71060  HONGKONG 63. 5X 

71067  TAIWAN 78. 8X 

71068  BRAZIL <i8.7X 

71130  TAIWAN 58. 9X 

71131  INDIA 76!9X 

72202  TAIWAN 81  5X 

72211  TAIWAN 9^;8X 

72255  HONGKONG 62. 5X 

72278  TAIWAN 96  .  2X 

=  REDUCED  LIMIT  APPLIES 


COUNTRY  TOTAL 

«3, 565, 199 

♦52,375 

♦999,617 

♦2,390,638 

♦16,013 

♦115,186 

♦159.287 

♦1 ,008,263 

♦521,216 

♦135,282 

♦2,253.593 

♦137,352 

♦71,108 

♦1 .738,312 

♦2,721 ,307 

♦32,886 

♦65,026 

♦2,782 

♦1 .861 ,778 

♦1 ,362.719 

•58,369 

•1 .696.037 

♦  3. £63, 593 

♦188.758 

♦t .400.135 

♦19.056 

♦  1  ,650.252 
♦1 .195,125 

♦  11  .070 

♦992,235 

♦2,101,901 

♦2,229,515 

•110,390 

♦372,175 

♦11 ,000 

♦299,539 

•15,31 1 

♦1 .682,876 

♦21,181 

♦5,389,253 

♦  1  .086,838 

♦1 15,577 
♦30,087 

♦331 ,925 
♦3,386, 195 
♦1 ,086,271 
♦3,180,903 

♦129,775 
♦1,265,096 


WORLD  TOTAL 

♦5.161,287 

♦114.855 

♦1 .295,001 

♦6.621.305 

♦26.271 

♦857,155 

♦227,191 

♦2.033.567 

♦575,296 

♦701 ,106. 

♦4.781,369 

♦240.173 

•78,089 

♦3.262,(10 

♦4,177,159 

♦66.970 

♦75.676 

♦2,782 

♦2.591 .786 

♦1 .781.452 

♦111,953 

♦2,069.790 

♦6.587,370 

♦916,340 

♦  1  ,686,982 

♦95,718 
♦2,837.721 
♦5,639,095 

♦11 ,070 

♦2.063,449 

♦3,187,083 

♦3,116,861 

♦194,719 

♦563,512 

•43,776 
•588,251 

•31 .952 
♦2,552,993 

♦57,531 
♦7,014,416 

♦  1  ,710.431 

♦146,627 
•41 ,777 

•565,558 
•1,400.987 
•1 ,552,973 
•3,556,962 

♦690,120 
♦1,131 ,833 
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,  JAN-OCT    1987 

TSUS       COUNTRY                             x    OF    WORLD  COUNTRY    TOTAL  WORLD    TOTAL 

72135       TAIWAN <,9  .BX  »t7,c 

72552       TAIWAN to    BX  *^    A]    rll                             *^'"^ 

75110  TAIWAN yl'Vt  *^'AVc'lll                  ♦7. "6, 192 

73112  BRAZIL lOoioX  M'M                       *8»7,159 

73150  TAIWAN lVa>  Ail'VA                          *\2,CM 

73213  TAIWAN....     .                           V^-Vt  ./H^'f"  ♦1.510,613 

73130  HONGKONG....                   ■     73'"  Air' , IX  ♦S'S^'-J" 

73151  HONG    KONG 55OX  *AM,    AA                       *8",619 

73110  TAIWAN l\    A  V^    AA' AA.  ♦2.151,132 

73112  BRAZIL \\-\l  ^  AAl'VA  ♦5.972.127- 

73112  TAIWAN lj\l  tAAVAA  ♦2'539.765 

73151  TAIWAN 890X  A^    Al    AA.  ♦2-539,765 

73160  TAIWAN As    Ax  A    AA'Wl  ♦5,811,963 

73171  TAIWAN .\     sj'Sx  !     I^^f^f  ♦1.981,870 

73172  TAIWAN jsAx  AA  AAx' AA  ♦''"1,151 

73185  INDONESIA si'lX  AAl    Al  ♦5.550,806 

75510  TAIWAN A2    ix  AAA^'AA  ♦'-581,681 

73511  TAIWAN ""or  ,.AAA:,'AA  ♦2''^0.22' 

71050  HONGKONG AtA^.  *j'98«i^n  •''5'0,022 

71051  HONG    KONG 79    2X  tf'^prn^?  ♦5,906,311 

74075  KOREA,     SOUTH....                50    fx  ^olicl  ♦'■677,563 

71115  TAIWAN ^7    "  *AVA    Al  ♦'.000. '33 

71120  HONGKONG 97    IX  A     AA/ AA  ♦Z. 576, 829 

71510  HONGKONG ...  .       AA  Ax  AAApAAr  ♦''"5,129 

71556  MALAYSIA A    Ax  tAAA    AA,  ^♦770, 167 

71560  TAIWAN «[    „  !     'I^i'^t^  ♦2,388,299 

71570  TAIWAN AA  Ax  A     AA/ AA>  ♦2'"7,522 

71815  TAIWAN AA  Tx  A,     AA/ AA  ♦''2'0.712 

71856  TAIWAN """  !     'p^S'f^I  ♦2,879,978 

75005  TAIWAN AA  Ax  AAA/ AA  ♦2'22*'262 

75025  HONGKONG..                              5?1x  .3^7^^^  ♦''059,555 

75055  TAIWAN \/ 2X  A    AA/ AA^  ^6, 801, 676 

75050  KOREA,     SOUTH..                     "    7*  AAA/ AA.  ♦2.'53,026 

75055  KOREA,  SOUTH.:::::::  W.ll  ♦,  5  :  o  V/llVWl 

75075  HONG    KONG <,8    3X  .       97«    ,7?  A/AA'^^ 

75080  TAIWAN All  A/xA/ AA.  ♦4,097,300 

]v:a  \taa. ••••  ''•■-  "'•"«        ".'^i; 

75n5  TA*  wn':::::::::::--'  ^1'  ^WaVA  ♦'•"''«" 

75121  TAIWAN...                              •    lA\x  *,     AAA  AA  .       *"''" 

75121  TAIWAN             ;;'f.  ♦1,131,737  ^1,217,191 

75    25  tJ    WAN A/l:  ♦'.082.699  •1,117,018 

75520  Israel ft'fv  ♦'.'B6,076  •2.286,827 

AsA\  AAAA///r !c-''  ^''077, 036  ♦1,998,581 

'Sfiis  MONG    KONG 65. 9X  tt,    ■;  i  7    q7c  ^i     t,,^    ,■■,■. 

',1111  r;.'; I!"  """           : 

'    REDUCED  LIMIT  APPLIES 
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TSUS   COUNTRY 


%  OF  WORLD 


76056   TAIWAN Si.ZX 

77105   MEXICO 10  0.0  v. 

77229   HONG  KONG 50.95; 

77J20   TAIWAN 58. 6X 

79000   TAIWAN ^7.5X 

79063   HONG  KONG 71.5'; 

79110   HONG  KONG f.a.7X 

79120   THAILAND 51. 8X 

79170   TAIWAN t  7  .  ^  X 

79260   HONG  KONG B^.ZX 

=  REDUCED  LIMIT  APPLIES 


COUNTRY  TOTAL 

♦  I  ,071  , '127 

«29.720 

«205,<<09 

*98,9<<t 

*721  ,65<< 

«351 .720 

«402.092 

*<40.03S 

♦1 ,230.737 

»5,6a0 .272 


WORLD    TOTAL 

*t .90«,77« 

»2»,720 

«<;03.857 

«1(8,90£ 

*l  ,5I9,0«£ 

♦«91 .»93 

♦  SSB-iiS/ 

*77,351 

»1 ,625,229 

«&.7i<8,1<<6' 


TSUS   COUNTRY 


X    OF  WORLD 


COUNTRY  TOTAL 


WORLD  TOTAL 


12161 

1<i1  77 

15520 

15520 

20709 

2<i530 

25660 

R 

337<i0 

R 

337A0 

R 

35581 

J861<i 

R 

38961 

^1071  9 

R 

<i2582 

R 

^278^ 

«,376<* 

R 

«909^ 

52221 

R 

53222 

53231 

53531 

R 

53531 

R 

StitiSI 

5^553 

60628 

R 

i06Q^ 

R 

61065 

R 

61070 

R 

6107^ 

R 

61082 

61203 

61206 

61206 

618<<7 

R 

626<i0 

R 

63242 

R 

6'4217 

R 

6<48B0 

65087 

R 

65089 

65089 

R 

65131 

R 

651<<6 

R 

6S20S 

6528<1 

R 

65300 

R 

65358 

653<i5 

65390 

ARGENTINA 43.65; 

MEXICO 49. 9X 

DOMINICAN  REPUBLIC.  16.4V. 

BRAZIL 1  1  .  IX 

TAIWAN 41  .  7X 

BRAZIL 44. 7X 

KOREA,  SOUTH 1  .OX 

KOREA,  SOUTH 18. 4X 

HONG  KONG 1  .  5X 

TAIWAN 21  .6X 

TAIWAN 48.  7X 

HONG  KONG 6  .  9X 

MEXICO 2.8X 

BRAZIL 20  .2X 

BRAZIL 24. 7X 

BRAZIL 24.  9X 

BRAZIL :i  .ex 

MEXICO 36. 4X 

KOREA,  SOUTH 14. 5X 

MEXICO 32. 9X 

MEXICO 38.  IX 

BRAZIL 18.  IX 

TAIWAN 24.  7X 

MEXICO 20. 6X 

MEXICO 24. OX 

BRAZIL 2.4X 

KOREA,  SOUTH 3.7X 

TAIWAN 2.  IX 

TAIWAN 9.3X 

TAIWAN 1  9.  OX 

CHILE 21  .5X 

PERU 7. OX 

ZAMBIA 4.9X 

BRAZIL 2. OX 

MEXICO 23. 5X 

BRAZIL 14.  IX 

KOREA,  SOUTH 0.7X 

HONG  KONG 7.8X 

HONG  KONG 27. 3X 

HONG  KONG 1  1  .4X 

TAIWAN 49.  2X 

TAIWAN 24.  3X 

KOREA,  SOUTH 9.8X 

KOREA.  SOUTH 20. 9X 

MEXICO 27.  IX 

KOREA,  SOUTH 4.7X 

TAIWAN 5.6X 

TAIWAN 48. 5X 

HONG  KONG 49. IX 


t62,8 
«16  .1 

♦  53,3 
*36,0 
»49,2 

«6,2 

«4 

«3,0 

«2 

*19.2 

*12,6 

♦  15,3 
«1  ,7 
*1  .4 
*1  >  1 
*3,  1 

«2 

*l  1  ,6 

*1  ,8 

»1  ,9 

«21  ,0 

«9,9 

♦  15,7 

♦  5,7 
*3,4 
*1  ,0 

♦  2 
* 

*1  .3 

*3,0 

*8>9 

*44.0 

*30.4 

«3 

♦  1  ,5 
*3,6 

* 

* 

«3 

*1  ,3 

*2,8 

*4 

♦  9 

♦  22,8 
*4,2 

*1 
*10,6 

♦  4,7 


66,761 
96,494 
90,002 
55,992 
89,958 
28,459 
14,940 
93,028 
59,022 
1 1 ,341 
25,507 
60,375 
82,284 
85,  1 1 1 
31 ,039 
85,775 
62,199 
28,874 
66,803 
62,272 
06,520 
51 ,860 
64,454 
61 ,202 
75,927 
62,122 
34,886 
54,484 
96,878 
08,152 
53,562 
21,118 
15,549 
08,298 
12,762 
03,903 
♦8,484 
1 1 ,363 
28,426 
12,479 
54,073 
01,183 
82,877 
64,849 
36,355 
12,516 
13,039 
63,(72 
98,172 


♦  144, 

♦  32, 

♦  324, 

♦  324, 

♦  118, 

♦  13, 

♦  40 

♦  16, 

♦  16, 

♦  88, 

♦  25, 

♦  224, 

♦  62. 

♦  7, 

♦  4, 

♦  12, 

♦  1  , 

♦  31  , 

♦  12, 

♦  5, 

♦  55, 

♦  55, 

♦  63, 

♦  27 

♦  14 

♦  44  , 

♦  6, 

♦  2, 

♦  14, 

♦  15, 

♦  41  , 

♦  625, 

♦  625, 

♦  15, 

♦  6, 

♦  25, 

♦  1  , 

♦ 
♦ 

♦  2, 

♦  2, 

♦  11, 

♦  4, 

♦  4, 

♦  B4, 

♦  90, 

♦  2, 

♦  21  , 

♦  9, 


337,358 

436,081 

422,793 

622,793 

188,176 

941 ,660 

034,604 

818,431 

818,431 

845,407- 

947,467 

136,259 

747,808 

340,467 

586 ,271 

812,113 

200,054 

984,022 

850,045 

968, 146 

123,029 

123,029 

819,902 

937,963 

487,272 

213,621 

288,885 

614,016 

992,392 

828,329 

592,018 

956,314 

956,314 

110,378 

446,595 

641 ,286 

289,127 

144,855 

104,127 

752,660 

752,660 

523.240 

934.174 

606,352 

215,106 

273,674 

024,613 

966,774 

779,934 
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TSUS   COUNTRY 


%    OF  WORLD 


COUNTRY  TOTAL 


WORLD  TOTAL 


TSUS   COUNTRY 


%    OF  WORLD 


KOREA,  SOUTH «1 

TAIWAN 21 

TAIWAN 2S 

TAIWAN <i6 

BRAZIL S 

SINGAPORE 1<i 

ISRAEL 8 

MEXICO 52 

MEXICO 0 

KOREA,  SOUTH 2 

HONG  KONG 0 

HONG  KONG 2 

KOREA,  SOUTH 1« 

TAIWAN 17 

MEXICO M 

HONG  KONG 26 

MEXICO \t, 

HONG  KONG 18 

TAIWAN <4 

SINGAPORE 3 

HONG  KONG 15 

MEXICO 37 

HONG  KONG 0 

TAIWAN 2 

HONG  KONG 13 

KOREA,  SOUTH 0 

HONG  KONG 3 

TAIWAN 33 

KOREA,  SOUTH 22 

KOREA,  SOUTH 0 

TAIWAN 22 

KOREA,  SOUTH 3 

TAIWAN 5 

MEXICO 9 

SINGAPORE t, 

KOREA  ,  SOUTH I 

TAIWAN 3 

SINGAPORE 22 

HONG  KONG 5 

MEXICO t 

HONG  KONG Zt) 

TAIWAN 1 

TAIWAN 38 

TAIWAN 31 

HONG  KONG 11 

HONG  KONG 7 

MEXICO 37 

HONG  KONG 17 

TAIWAN (,0 


R  =  REDUCED  LIMIT  APPLIES 


«S<<30 

R 

65^30 

R 

65'^60 

65780 

660<48 

R 

66109 

66165 

66235 

67656 

67656 

67656 

67650 

R 

68301 

R 

68301 

68315 

68332 

68360 

R 

68370 

R 

68370 

68'425 

R 

6B^IS 

68<i55 

68^59 

68'i59 

6851<i 

66516 

68516 

68516 

R 

68522 

6S5JI 

68551 

68532 

R 

68532 

R 

68533 

68533 

68533 

R 

68533 

68565 

R 

68573 

6851  7 

R 

68811 

688<it 

69635 

6961^0 

70661 

R 

708A7 

70909 

709'iO 

71072 

.6X 
.2X 
.9% 
.2X 
.3X 
.OX 
.5X 
.OX 
.8% 
.  IX 
.  6X 
.  2X 
.2X 
.  IX 
.2X 
.  7X 
.OX 
.  2X 
.9X 
.8X 
.  IX 
.  3X 
.  7X 
.OX 
.  3X 
.  3X 
.0% 
.  8X 
.dX 
.  7X 
.OX 
.OX 
.8X 
.  8X 
.<iX 
.  6X 
.  3X 
.7X 
.  3X 
.  8X 
.<,% 
.  6X 

.  BX 
.  6X 
.  5X 
.  7X 
.7X 
.  7X 


»3 

<482 

781 

*8 

570 

559 

♦  1 

772 

110 

*8 

570 

559 

♦  3 

<i13 

521 

♦  11 

260 

790 

*(< 

256 

673 

♦  9 

215 

850 

*33 

191 

593 

♦1,011 

979 

569 

♦  18 

161 

337 

♦  129 

150 

897 

*2 

178 

71  7 

♦  25 

515 

118 

♦  7 

<i<<i; 

753 

♦  23 

270 

1  11 

«7 

255 

010 

♦  952 

615 

781 

*20 

136 

620 

♦  952 

615 

781 

»5 

(,',', 

615 

♦  952 

615 

781 

»7<i 

152 

050 

♦3,112 

571 

190 

«7 

560 

550 

♦  53 

115 

292 

C9 

079 

371 

♦  53 

115 

292 

*3I 

067 

335 

♦  191 

792 

712 

*68 

191 

889 

♦  256 

510 

500 

»75 

355 

561 

♦  539 

267 

507 

«5 

330 

692 

♦  29 

560 

500 

«1 

112 

91  9 

♦  29 

560 

500 

t20 

,962 

583 

♦  555 

891 

277 

*2 

,917 

895 

♦  19 

327 

525 

*\(, 

,139 

569 

♦  38 

668 

522 

*1 

,633 

769 

♦  210 

136 

1  00 

«4 

,768 

513 

♦  210 

138 

too 

«66 

,196 

503 

♦  195 

967 

659 

♦  227 

036 

♦  76 

266 

731 

«2 

31  1 

205 

♦  78 

266 

731 

«26 

121 

137 

♦  78 

266 

731 

«1 

619 

016 

♦  20 

765 

895 

MBS 

776 

♦  25 

298 

389 

»5 

568 

815 

♦  25 

298 

389 

«8 

211 

561 

♦  277 

032 

121 

«16 

126 

968 

♦  277 

052 

121 

«17 

827 

675 

♦  161 

060 

211 

«7 

960 

580 

♦  181 

060 

211 

*2 

918 

533 

♦  181 

060 

211 

«6 

0  1  1 

Oil 

♦  161 

060 

211 

«16 

036 

560 

♦  70 

191 

773 

*10 

765 

213 

♦  205 

791 

550 

♦  917 

922 

♦  15 

558 

158 

»3 

733 

529 

♦  15 

508 

551 

»252 

182 

♦  15 

508 

551 

«5 

858 

791 

♦  15 

270 

089 

*2 

012 

309 

♦  6 

520 

587 

*5 

053 

261 

♦  15 

705 

576 

«2<i 

319 

91  1 

♦  323 

296 

915 

»23 

279 

735 

♦  61 

711 

195 

*5 

917 

989 

♦  33 

577 

,559 

*3 

,951 

616 

♦  9 

666 

,777 

BRAZIL 13. 

MEXICO 20. 

HONG  KONG 21. 

HONG  KONG 11. 

TAIWAN 36. 

BRAZIL 19. 

HONG  KONG 23. 

KOREA,  SOUTH 18. 

HONG  KONG 7. 

HONG  KONG 9. 

HONG  KONG a. 

HONG  KONG 8. 

TAIWAN 10. 

HONG  KONG 21. 

TAIWAN 11 

MEXICO 10 

HONG  KONG 28 

MEXICO 7 

HONG  KONG 21 

TAIWAN 17 

HONG  KONG 0 

HONG  KONG 1 

HONG  KONG 0 

TAIWAN 21 

TAIWAN 52 

HONG  KONG 18 

TAIWAN 25 

HONG  KONG 18 

TAIWAN 11 

TAIWAN 17 

HONG  KONG 18 

TAIWAN 53 

HONG  KONG 21 

TAIWAN 7 

TAIWAN 28 

TAIWAN 8 

TAIWAN 17 

BRAZIL 15 

MEXICO 2 


R  ■  REDUCED  LIMIT  APPLIES 


R 

71151 

71  138 

R 

72208 

R 

7221  1 

72211 

R 

73029 

R 

73125 

75507 

R 

75711 

R 

73715 

R 

75716 

75723 

73760 

R 

75780 

73795 

R 

75796 

75796 

R 

75798 

73798 

75798 

R 

7101  1 

R 

71012 

R 

71013 

71058 

71059 

71011 

71011 

71125 

77113 

77115 

R 

77216 

77216 

R 

77115 

77151 

77153 

77156 

77158 

R 

79127 

79128 

9X 
8X 
.IX 
.6X 
.2X 
.  9X 
.IX 

.  sx 

.£X 
.IX 
.  9X 
.IX 
.  3X 
.OX 
.  6X 
.  IX 
.6X 
.OX 
.  8X 
.9X 
.  IX 
.  3X 
.  6X 
.  6X 
.  9X 
.7X 
.IX 
.5X 
.  7X 
.  1  X 
.  7X 
.  3X 
.7X 
.3X 
.5X 
.IX 
.  IX 
.  SX 
.6X 


|KR  Uoc    8tt-flM  Fili'J  l-14-««;  8:45  lim| 
•nXMO  cooc  ii*»-fii-c 


COUNTRY  TOTAL 

♦61 3,261 

♦3 ,607,223 

♦6,500,765 

♦8,257,172 

♦25,675,282 

♦219,771 

♦  1  ,916,508 
♦11 ,839,129 

♦2,293,598 

♦  6  ,066 ,169 
♦5,269,913 
♦9,155,769 

♦10,099,116 
♦10,191 , 919 
♦20,278,516 
♦15,155,209 

♦  15  ,  770 ,810 

♦  1 9,026  ,168 
♦67,180,695 
♦18,867,693 

♦11,332 

♦171,575 

♦2,013,725 

♦17, 165, 102 

♦726 ,619 

♦21.692,310 

♦55,190,156 

♦795,1 71 

♦66,676, 182 

♦5,052, 1 36 

♦21 , 161,208 

♦15.101 ,596 

♦5,513,070 

♦505,139 

♦602, 193 

♦291,753 

♦70 ,209 ,116 

♦1 8,598 ,158 

♦356,097 


WORLD  TOTAL 


♦  1. 

♦  17, 

♦  26, 

♦  70, 

♦  70, 

♦  1  , 

♦  8, 

♦  21, 

♦  50, 

♦  61, 

♦  59, 

♦  108, 

♦  25, 

♦  15, 

♦  171, 

♦  155. 

♦  155, 

♦  272, 

♦  272, 

♦  272, 

♦  10, 

♦  15, 

♦  510, 

♦  191, 

♦  2, 

♦  151  , 

♦  151  , 

♦  1, 

♦  165, 

♦  6, 

♦  129, 

♦  129, 

♦  25, 

♦  6, 

♦  2, 

♦  5, 

♦  109, 

♦  121  , 

♦  15, 


100,987 

515,198 

983,217 

975,855 

975,855 

257,216 

521,958 

507,273 

191,857- 

21 1 ,627 

318,175 

661,675 

011,109 

722.052 

251.570 

101.215 

101.215 

553.181 

555.181 

555,181 

273.502 

671,817 

627, 1 00 

682,513 

205,356 

907,106 

907,106 

553,702 

615,111 

180,581 

155,902 

155,902 

503,720 

951  ,076 

81 9,082 

515,090 

168,760 

205,086 

108,696 
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This    soction   ot   the   FLDERAL    R:HG:3TER 
contains  tegulalory  documents  having 
general    applicabih^    and    legal    ef'ect,    most 
ot    which    are    keyed    to    and    codi'ied    m 
the  Code  ot   Federal   Regulations,   whtch   is 
published    under    50   lilies   pursuant   to   44 
use     1510 

The   CO'io   of    Federal    Reculatpors   's    so:d 
by   the    Supe'-inier>dent    o'    Documents 
Prtces   of    new   books    are    listed   in   the 
first   FEDERAL   REGISTER    issue   of   each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  551  | 

Pay  Administration  Under  the  Fair 
Labor  Standards  Act;  Exemptions 

AGENCY:  Office  of  Personnel 

Maniiji^'ment. 

action:  Final  nile. 


summary:  The  Office  of  Personnel 
Management  (OPMl  is  adopting  its 
proposed  rpgutations  !o  modify  the 
rrileri.i  for  determining  the  exemption 
status  of  work  covered  by  section  7[k]  of 
the  Fair  Labor  Slapdards  Act  (FLSA). 
This  change  affects  exemption 
determinatifms  for  super\'isor>' 
firenghters,  and  a  hmited  number  of 
other  Federal  employees,  at  the  GS-7 
through  GS-9  levels.  It  corrects  an 
unintended  side  effect  of  the  regulations 
published  on  March  4,  19Bb,  which 
resulted  in  significant  reduction  in  the 
total  pay  of  most  of  these  employees, 
thus  causing  recruitment,  re'ention.  and 
p:iy  structure  problems.  This  final  rule  is 
expected  to  result  in  determinations  that 
most  of  these  employees  are  nonexempt 
under  the  FI^A  (covered  by  FI-SA 
overtime  pro\ision9). 
EFFECTIVE  DATE:  rebiuar\  18.  198ti 
FOR  FURTHER  INFORMATION  CONTACT: 
]a::k  T.ipping  (JflJ)  fi3:-i530. 
SUPPLEMENTARY  INFORMATION:  The 
changes  effected  by  this  rin.il  rule  were 
published  for  comm'^nt  at  52  FR  34657  on 
September  14.  19H?.  and  distributed  for 
information  to  Heads  of  Departments 
cind  Independent  F.s'ablishments  in 
Fedrral  Personnel  Manual  Bulletin  551- 
19  on  September  23,  1987.  In  the  30-djy 
pcnod  provided  fnr  comment,  ending  on 
October  14,  19R7.  OPN!  receded  five 
comments  from  agencies,  twocommenis 
fiom  unions,  and  20  romminits  from 
employees. 


Generally,  comments  favored  the 
proposed  regulatory  changes.  Howe\er. 
se\eral  employees  said  the  proposal 
(ioes  not  go  far  enough  and  proposed 

'•".at  all  super\-t3or\'  firefighters  s'-.ould 
Itf  nonexempt  or  that  ail  firefighters 
working  over  a  sla'ed  number  of  hours  a 
week  should  be  nonexcnpt.  Several 
rmployees  also  said  the  80  percent  rule 
described  in  5  Cre  551.2t>4[hl  of  the 
proposed  r^g'.ilation  should  also  be 
epplied  to  super\isory  firefighters  at 
GS-10  or  higher  One  emploype  said  the 
80  percent  rule  should  be  applied  up 
through  a  cenam  organizational  level. 
rather  than  through  a  certain  OS  level. 
in  a  fire  department.  Another  employee 
said  that  the  regulations  should  be  such 
that  no  supervisor}-  firefighter  would 
lose  total  pay  when  promoted  to  the 
next  higher  GS  level. 

The  common  thread  in  thi'sn 
comments  was  the  attempt  to  recognize 
a  common  dencminator  other  than  GS 
level  among  super\i8ory  firef^hters.  or 
!')  avoid  p  ly  in\  ersion  upon  prcrr.otion 
from  a  level  where  the  exernplion  test  is 
difficult  to  meet  (i.e..  whnre  the  GO 
percent  rule  applies)  to  a  level  where  it 
li  relatively  easy  to  meet  (i.e..  where  the 
primary  duty  rule  applies).  We  are 
unable  to  consider  the  blanket 
nonexemplion  of  all  supervisors  or 
nonexemplion  of  ail  employees  working 
over  a  stated  number  of  hours  a  week 
because  the  basis  for  applying  that 
exemption  test  would  be  something 
lather  than  the  duties  and 
ri'sponsibiluies  perfoimed.  as  reguiied 
!  y  the  KLSA.  Because  there  is  no  FLSA 
li.isis  for  aliowii:g  nonexemplion  at  all 
!  v  ell.  there  would  be  no  way  of 
■  ^s^uring  that  some  promotions  will  not 
I   Suit  in  a  pay  loss.  Further,  we  do  not 
lieieve  it  wise  to  adopt  an 
iTE.inizational.  rather  than  GS.  level  us 
.(  basis  for  limiting  application  of  the  80 
;ierc'"'nt  rule,  This  is  because  duties  and 
responsibilires  differ  at  the  same 
organizational  le\el  in  fire  departments 
-if  liitfercnt  sizes. 

Wc  find  the  primary  duty  test  is 
.ippropriate  at  GS-10  and  above,  as  was 
provided  for  in  regulation  from  1974  to 
llfiS.  At  these  hs^h  supervisory  and 
management  levels,  there  is  no  basis  for 
..pplying  the  strict  80  percent  test  to 
(luaiify  them  for  FLSA  overtime  bonr-fils. 

Anoihe.- comment  f.o.n  two 
emp'oyees  suggested  that  rue-fighters  in 
forei^  areas  be  covered  by  FLSA 
overtime  proviiions.  However,  section 
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13(f)  of  the  FLSA  requires  exemption  of 
foreign  areas  from  coverage,  and 
provides  no  mechanism  for  waiver  of 

that  requirement. 

Several  employees  and  one  agency 
focused  on  the  definition  of  "supervisory 
and  closely  related  work"  as  it  is  uged 
with  the  80  percent  rule.  The  mSention  in 
this  rule  is  to  distjrguish  between  time  a 
supervisor  spends  actually  doing  the 
same  work  as  subordinates,  and  lime 
spent  accomplishing  work  thrnuyh 
subordmales.  Accomplishing  work 
through  subordinates  includes  both  time 
directing  their  work  and  time  planning 
and  e\  aluating  th.:'!r  work.  We  believe  it 
is  the  responsibility  of  each  agency 
headquarters  to  provide  detailed 
guidance,  in  the  context  of  its  own  work 
situations,  on  how  their  definition  will 
be  consistently  interpreted. 

This  final  rule  changes  the  regulations 
prospectively  at  the  beginning  of  the 
first  pav  period  on  or  after  February  13, 
198H. 

n.O.  12291.  Federal  Regulation 

I  have  detenr.ined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
.>FE.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  cert.fy  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  to  federal  employees 
onI>. 

Ust  of  Subjects  in  5  CFR  Par'.  551 

Administrative  prar^tice  and 
'.rocedure.  Fair  Labor  Standards  A<  l. 
Government  employees.  Manpower 
training  programs.  Travel.  Wages. 
I  VS.  OfHce  (jf  Persannel  Management. 
Conslanca  Homer, 
Oirerro- 

Ac<:ording!>.  OPM  is  adopting  its 
proposed  rules  as  published  September 
14.  1987.  (52  FR  34657)  as  final  rul'-s 
v\ithnut  change  as  follows: 

PART  551— PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

1.  The  authority  citation  for  Pari  551 
!  onlinucs  to  read  as  follows: 

Authority:  S^c.  4(0  of  *he  Fair  Uibor 
Standrirdi*  Act  at  amended  by  Pub.  L  93-rM 
nariM  April  B,  19"4.  R8  Stat  55,  29  V  S.C 

:i>4f 
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2.  Paragraph  (bl  of  3  551-204  is  revised 
to  read  as  follows 

i  SS1.2C4    EiKutlv*  (ismplion  criteria. 

(hj  In  addilion  lo  Ihe  primary  duty 
criterion  that  applies  lo  all  employees, 
foreman  level  supervisors  in  the  Federal 
Wage  System  |or  the  equivalent  in  other 
wa?e  systems),  employees  at  the  CS-7 
through  CS-9  level  subject  lo  section 
207|k|  of  Title  29.  United  States  Code. 
and  employees  classified  at  the  GS-5  or 
CS-e  level  (or  equivalent  in  other  white 
collar  pay  systems)  must  spend  80 
percent  or  more  of  the  worklime  in  a 
representative  workweek  on 
superv-isory  and  closely  related  work 

|FR  Doc  88-870  Filed  1-15-88;  845  arr,| 
BUJMO  OOCC  lais^l-li 


DEPARTMENT  OF  AGfllCULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFn  Part  353 

lOocket  No.  17-1301 

Qualifications  ol  Inspectors  Issuing 
Ptiytosanltary  Export  Certificates 

agency:  .■\r.mial  and  Plant  iieallh 
Ir^spection  Service,  USD.A. 
action:  Final  rule. 

summary:  APHIS  is  amending  the 
Ph)  tosanilary  Export  Certification 
regulations  by  revising  the  definition  of 
"inspector"  to  include  requirements  for 
a  state  plant  regulatory  official  to  be 
authorized  to  issue  federal 
phytosanitary  cerlificales.  To  be 
considered  qualified  to  participate  in  the 
Cooperative  Federal-State  Phylosanitary 
F.xpart  Certification  Program,  inspectors 
must  comply  with  specific  selection 
criteria.  This  action  ensures  that  all 
cooperating  stale  inspectors  meet  the 
same  basic  requirements. 
EFFECTIVE  date:  February  18.  1988. 

FOB  FURTHER  INFORMATION  CONTACT. 

Leonard  M-  Crawford,  Staff  Officer, 
Regulatory  Services  Staff.  PPQ,  APHIS. 
L'SD.A.  Room  628,  Federal  Building.  6503 
Bc'lcrest  Road.  Hyattsville.  MD  20782. 
(Kill  438-8337, 

SUPPLEMCNTART  MFORMATtON: 
Background 

In  a  document  published  in  the 
Federal  Register  on  |uly  23.  1987  (52  FR 
27687-27688,  Docket  Number  86-337). 
we  proposed  to  amend  7  CFR  Part  353 
(referred  lo  below  as  the  regulations)  by 
adding  certain  basic  quahncaliona  lo  the 
definition  of  "inspector," 


We  received  two  comments  dunng  the 
public  comment  period  that  ended 
September  21,  1987.  60  days  after 
publication  of  our  proposal.  Both  came 
from  state  departments  of  agriculture, 
a.id  both  addressed  the  list  of  basic 
quahfications  required  of  state 
inspectors  eligible  to  issue 
phytosanitary  export  certificates 

Our  amendment  states  that,  to  be 
ehgible  for  designation  as  an  inspector, 
a  stale  plant  regulatory  official  must 
have  B  bachelor's  degree  in  the 
biological  sciences,  a  minimum  of  2 
years'  expenence  in  recognizing  snd 
identifying  domestic  plant  pests  known 
to  occur  within  the  cooperating  state, 
and  a  minimum  of  2  years'  expenence  in 
state  plant  regulatory  activities.  Six 
years'  expenence  in  stale  regulatory 
activities  may  be  substituted  for  the 
degree  requirement. 

Both  commenters  considered  the 
requirements  for  stale  mspectors 
unnecessarily  stringent  In  particular, 
both  recommended  that  we  waive  or 
modify  the  2-year  stale  plant  regulatory 
expenence  requirement. 

As  we  staled  in  our  proposal,  the 
current  amendment  is  incorporating  inio 
the  regulations  the  selection  cnteria  that 
already  exist  for  state  inspectors 
participating  in  the  Cooperative  Federal- 
Slate  Phytosanitary  Export  Certification 
Program.  Each  Memorandum  of 
Understanding  signed  by  a  cooperating 
state  sets  forth  these  basic 
requirements  We  did  not  propose  lo 
change  existing  requirements. 

However,  at  its  November  1967 
meeting,  the  National  Plant  Board 
Adi.i3ory  Council,  which  consists  of 
state  and  federal  plant  regulatory 
agency  representatives,  considered  and 
rejected  the  commenters* 
recommendations.  As  a  result,  we  are 
not  changing  ihe  requirements  for  slate 
inspectors;  we  are  making  no  changes 
based  on  Ihe  comments  received. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
amending  the  regulations  as  propospd 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  thai  it  is 
rot  a    major  rjle,"  Based  on  information 
compiled  by  the  Department,  we  have 
determined  thai  this  rule  will  have  an 
effect  on  Ihe  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  slate  or 
local  government  agencies,  or 
geographic  regions:  and  will  nol  cause  a 
significant  advene  effect  on 
competition  employment,  investmeni. 


productivity,  innovation,  or  Ihe  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domtislit:  or  export  markets. 

This  amendment  sets  forth  the 
minimum  requirements  for  a  state  plant 
regulatory  official  lo  quality  as  an 
inspector  authorised  lo  issue  federal 
phytosanitary  certificates.  The 
amendment  reiterates,  without  changing, 
Ihe  qualifications  specified  in  each 
Memorandum  of  Understanding  on  the 
export  certification  program 

Under  these  circumstances,  the 
Administrator  of  the  .Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  nol  have 
a  significant  economic  impact  on  a 
substanli.il  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  Ihe  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  el 
seq). 

Executive  Order  12372 

This  program/activity  la  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  \o.  10.025  and  is  subject  lo  Ihe 
pro\  isions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  stale  and  local 
officials.  (See  7  CFR  Pari  3015.  Subpart 
VI 

List  of  Subjects  in  7  CFR  Pari  3S3 

Agncuilural  commodities.  Exports. 
Plant  diseases.  Plant  peats.  Plants 

(Agriculturel. 

Accordingly,  7  CFR  Part  353  is 
amended  to  read  as  follows 

PART  353— PHYTOSANITARY  EXPORT 
CERTIFICATION 

1.  The  authority  citation  for  Part  353 
continues  lo  read  as  follows; 

Authority:  7  US  C-  147a;  7  CFR  2  17.  2  51 

3'l,i(rl, 

2  Section  3.33.1.  paragraph  (h)(4).  is 
revised  to  read  as  follows: 

;3S3  1    Oellnltlons. 


(b)  •   •  • 

(4)  Inspector  An  employee  of  Plant 

Protection  and  Quarantine,  or  a  stale 
plant  regulatory  official  designated  by 
Ihe  Secretary  of  Agriculture  to  inspect 
and  certify  to  shippers  and  other 
interested  parties,  as  lo  the 
phylosanitary  condition  of  the  products 
Inspected  under  Ihe  Act.  To  be  eligible 
for  designation,  a  slate  plant  regulatory 
official  must  have  a  bachelor  s  degree  in 
Ihe  biological  sciences,  a  minimum  of  2 
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years'  experience  in  state  plant 
regulatory  activities,  and  a  minimum  of 
2  years'  experience  m  recognizing  and 
identifying  domestic  plant  pests  knov\n 
lu  occur  within  the  cooperating  stale- 
Six  years'  experience  in  stale  plant 
regulatory  aclivities  may  be  substituted 
for  Ihe  degree  requirement. 

Done  in  Washington.  DC.  this  13th  day  of 
l-inuarj'.  1988. 

Jumes  W,  Glossar. 

Acting  Administntor.  Animal  and  PlonI 

Health  Inspection  Service. 

jrH  Doc.  BB-953  Filed  1-15-88;  8:45  aEi| 

BICUNO  CODE  3410-M-y 


Agricultural  Marketing  Servic* 

7  CFR  Part  907 

I  Navel  Orange  Regulation  6681 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

I'SDA. 

ACTION:  Final  rule. 


SUMMARY:  Regulation  068  establishes 
t)ie  quanlily  of  California-Arizona  navel 
oranges  that  may  bt  shipped  to  market 
during  Ihe  period  January  15  through 
J.inuary  21.  1988.  Such  aclion  is  needed 
lo  balance  Ihe  supply  of  fresh  navel 
oranges  with  Ihe  demand  for  such 
oranges  during  Ihe  period  specified  due 
lo  the  marketing  situati.in  confionlinj 
Ilio  orange  industry, 
DATES:  Regulation  068  1 5  907,968)  is 
elfeclive  for  Ihe  penod  I.muiry  15 
llirough  [anuary  21,  1988, 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  C,  Martin.  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  F&V. 
AMS.  USDA.  Room  2S28-S.  P.O.  Box 
91.456.  Washington.  DC.  20090-6456. 
I.  lephone;  (202|  447-5120, 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  9117  |7  CFR  Part  9(17|.  as  amended, 
ri-gubling  the  handling  of  navel  oranges 
g'own  in  Arizona  and  designated  part  of 
Cilifomia.  This  order  is  effective  under 
the  AgriLulSural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
li'fened  to  as  the  Act. 

Thi.s  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regululion  1512-1  and  has 
been  determined  to  be  a  "non-major ' 
rule  under  cnteria  contauied  therein. 

^rsuanl  lo  requirements  set  forth  in 
Ilia  Regulatory  Flexibility  Act  (RFA),  Ihe 
Adninistralor  of  Ihe  Agncuilural 


M.irketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regul.itions  on  small 
entities  as  well  as  lar^r  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulalorj-  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  nol  be  unduly 
or  disproportionalcly  burdene«l. 
Marketing  orders  issued  parsuint  lo  Ihe 
Act.  and  rules  issued  thereunder  arc 
unique  in  that  they  are  broujjht  about 
through  group  aclion  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  h  mdlers 
of  Ciilifomia-.Ariziina  navel  oranges 
subject  lo  regulation  under  the  navel 
orange  marketing  order,  and 
appruxim.itcly  4.065  producers  in 
California  and  Arizona.  Small 
,'i-jriculldral  producers  have  been 
liefined  by  the  Small  Business 
Administration  [13  CFR  121.2]  as  those 
h.iving  annual  gross  revenues  for  the 
1  isl  three  years  of  less  th.in  Sl'Xl.OOO. 
and  small  agricultural  screvice  firms  are 
defined  as  those  whose  gross  aruuiat 
receipts  are  less  than  $3,500,000  The 
majority  of  handlers  and  producers  of 
California-Arizona  nave!  oranges  may 
be  classified  as  small  entities. 

This  aclion  is  consistent  with  Ihe 
r.iaiketing  policy  for  1967-88  adopted  by 
Ihe  navel  Orange  Administrative 
rommillee  (Committee).  The  Committee 
met  publicly  on  January  12. 1988.  in 
\  isalia.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  rei  ommended. 
by  a  9  to  2  vote,  a  quantity  of^avel 
oranges  deemed  advisable  lo  be 
handled  during  Ihe  specified  week.  The 
Coramiltee  reports  that  Ihe  market  for 
nivel  oranges  is  good. 

Based  on  consideration  of  supply  and 
market  conditions,  and  Ihe  evaluation  of 
-llematives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  nol  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  lo  5  U.S.C.  553.  it  is  fmthor 
f  lund  Ihdt  it  is  impracticable, 
cnnecessary.  and  contrary  lo  the  pi;blic 
int.?rrst  to  give  prelimin.iry  notice. 
1  ngige  in  further  public  pro.  edurc  with 
respect  to  this  action  and  that  good 
r.iuse  exists  for  not  postponing  the 
1  ffcciive  d.ile  of  this  actein  until  30  days 
uiter  publication  in  the  Federal  Register 
b.-'causr  of  insufficicrl  lime  jelwren  the 
dale  when  information  became 
available  upon  which  this  regulation  is 
li.ised  and  the  effective  dale  necessary 
1.1  cffertujle  Ihe  declared  poliry  of  Ihe 
,\c\.  Intcrrslod  persons  were  given  an 


opportunity  lo  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  to  effectuate  Ihe  declared 
purposes  of  the  Act.  II  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  Agreements  and  Orders, 
(California,  Arizona.  Oranges  (navel). 

For  Ihe  reasons  set  forth  in  the 
preamble.  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1  The  aulhonlv  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

AuUiorlty:  Sees  1-19,  48  Slat,  31,  ss 
..mended:  7  U.S,C.  801-e"4. 

2.  Section  907.968  is  added  lo  read  as 
follows:  (This  section  will  not  appear  in 
Ihe  Code  of  Federal  Regulations,) 

$907.>M    Navet  Orange  Regulation  66«. 

The  qu-inlity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  15. 
1988.  through  January  21. 1988.  are 
established  as  follows; 

(a)  District  1;  1.554.000  cartons: 

(b)  District  2:  296.000  cartons: 

(c)  District  3:  Unlimited  cartons; 
(fi)  District  4:  Unlimited  cartons. 
D.ited:  |jno.iry  11.  I<ia8 

Charles  R.  Brader. 

LVrr'-tor.  Fntit  and  Vegetable  Di vision 

Ajfnculiural  Marketing  Sen-ice. 

(IT)  Doc.  BS-aSI-Filed  1-14-88.  9«  ami 
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7  CFR  Part  910 

I  Lemon  Regulation  5061 

Lamons  Grown  In  Cadf  omia  and 
Arlzofu;  Limitation  of  Handling 

aqency:  Ag'icult-iral  Marketing  Service. 

USDA. 

action:  Finil  rule. 


SUMMARY:  Regulation  596  establishes 
the  qu.intity  of  fresh  California-Arizona 
lemons  that  m.iy  f.e  shipped  lo  market  at 
275.000  c.irtons  dunng  the  period 
Jinuary  17  through  January  23. 1988. 
Such  aclion  is  needed  lo  balance  the 
.supply  of  fresh  lemons  with  market 
(ieir  md  fir  Ihe  period  specified,  due  lo 
itie  tnorkclirg  silcation  confronting  Ihe 
lemon  industry. 
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dates:  Reguldtion  596  1 5  910096)  is 
effechve  for  the  penod  Jdnjary  17 
throusih  Idnuary  23.  1968. 
FOR  FUATHER  WFOflHATION  COMTACT: 

Raymond  C,  Marlin.  Section  Head. 
Volume  Conlml  Programs,  Markelmg 
Order  Adminisirailon  Branch.  F&V. 
AMS.  USDA.  Room  2523.  South  BuiidinR. 
P.O.  Da^  9fr4.i6.  Washington.  DC  20090- 
6456;  ielpphnne   (203)  447-569r, 
SUPPLEUENTARY  INFORMATTON:  This 

final  rule  has  been  reviewed  under 
Executi\  e  Order  12291  and 
Deparlmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criSena  contained  therein. 

Pursuant  lo  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  Ihe  Agncultural 
Mdrketing  Service  h.is  determined  ihdt 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  lo  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispropcrtioRdtely  burdened. 
Marketing  orders  issued  pursuant  to  the 
.Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  fflO,  as  amended  |7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  Califomja  and  Anzona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
{the  "Acf'.  7  US-C.  601-6741.  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  January  12. 
1988,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  tO-1  vote,  a  quantity 
of  lemons  deemed  advisable  lo  be 
handled  during  the  specified  week.  The 
commiHee  reports  thdt  the  mdrket  for 
lemons  is  weaker 

Pu-su^nt  to  5  L'  S.C.  533.  it  is  further 
found  thai  n  is  impracticable, 
unnecessdry.  and  contrary  to  the  public 
interest  lo  give  preliminary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 


effective  dale  of  this  action  until  30  days 
after  publication  m  (he  Federal  Register 
because  of  insufficient  time  between  Ihe 
ddte  when  iniarmatioa  became 
available  upon  which  tbn  regulation  is 
based  and  the  effective  dale  necessary 
to  effectudte  the  declared  purposes  of 
the  Act-  Interested  persnns  were  given 
an  opportunity  to  submit  information 
and  views  on  Ihe  regutdtion  at  an  op*'n 
meeting  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

UsX  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  /Arizona,  Lemons. 

For  the  reasons  set  forth  in  tho 
preamble.  7  CFR  Part  910  is  amrnded  as 
follows 

PAFTT  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1  The  authority  citation  for  7  CFR 
P'lrt  910  continues  to  read  as  follows: 

Aulhority:  Sees  1-19.  48  Stat  31.  as 
rini-nded:  7  US  C  601-074. 

2.  Section  910.896  is  added  to  read  as 
follows: 

fThis  aeciion  wiU  not  appear  in  Ihe  Code  of 
K"Jeral  Regulatiuns  I 

§  t10.890    Lefnon  Regulation  5M. 

The  quantity  of  lemons  grown  in 
Cdlifornia  and  Arizona  which  may  be 
handled  during  the  period  January  17. 
1988,  through  January  23.  198ft  is 
established  at  275.000  cartons. 

Dtfted  lanuar^  13.  1968. 
Charles  ft  BrMtor. 

Dirvctor.  Fruit  and  Vftfetab/e  Dtvision. 
AgncuUurol  Marketing  Service. 
|FR  Doc.  8a-e.S0  Filed  1-14-88.  9^13  ami 
■iLLMO  coof  u^o-n-m 


OEPARTTKEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  87-NM-16&-AD:  Amdt  39- 
5828} 

AlrworthifWM  Dtrectlves;  Aerospatiale 
Model  ATR-42  Series  Airplanes 

AQEMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
lo  all  persons  an  amendment  adopting  a 


new  airworthiness  directive  (AD)  which 
was  previously  made  effeclive  as  lo  all 
known  U.S.  owners  and  operators  of 
Model  ATR-42  senes  airplanes  by 
individual  telegrams,  This  AD  requires 
inst'illation  of  a  drain  hole  m  Ihe 
aatopilot  roll  actuator  This  action  is 
prompted  by  a  report  of  ice  binding  the 
aileron  autopilot  servo,  causing 
difficulty  when  the  pilot  attempted  to 
maneuver  Ihe  ailerons.  This  condition,  if 
nol  corrected,  could  lead  to  loss  of 
control  of  the  airplane. 
OATC:  Effective  February  4.  1988. 

This  AD  was  effective  earlier  to  alt 
recipients  of  telegraphic  AD  T87-25-51. 
dated  December  4,  1987 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse  Cedox  03,  France  Thi.-s 
information  may  be  examined  at  the 
FAA.  .Northwest  Mountain  Region,  17900 
Pacific  flighway  South.  Seattle. 
Washinglun,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  F.ist  M;irgina! 
Way  South,  Seattle.  Washington 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Arthur  Scholes.  Standardization 
Branch.  ANM-IH;  telephone  (206)  431- 
1979.  Mailing  address:  FA.^.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-6fl966,  Seattle.  Washington 
981b8 

SUPfHfMENTARY  INFORMATION:  On 
Detrmber  4.  19B7.  the  FAA  issued 
telegraphic  AD  T87-2S-51.  applicable  to 
Aerospatiale  Model  ATR-42  senes 
airplanes,  which  requires  installation  of 
a  drain  hole  in  the  autopilot  roll 
actuator,  and  an  inspection  to  ensure 
that  a  rubber  ptug.  if  installed,  has  been 
removt^d  from  the  autopilot  roll  actuator. 
That  action  was  prompted  by  a  report 
where  during  final  approach  and 
following  autopilot  disconnect,  the 
ailerons  on  a  Model  ATR-42  airplane 
became  stiff  and  heavy,  with  very  poor 
flight  control  effects.  The  airplane 
Undf'd  without  further  incident. 
Subsequent  inspection  revealed  Ice 
binding  the  aileron  autopilot  servo, 

Honeywell  Inc..  Sperry  Commercial 
Flight  Systems  Croup,  has  issued 
Service  Bulletin  21-1987-063.  dated 
October  20.  1987.  which  contains 
instructions  for  installation  of  a  drain 
hole  m  the  autopilot  roll  actuator  (part 
number  7002260-922  Upgrade  D)  cap. 
which  wUl  permit  adequate  water 
drainaae.  Aiions  de  Transport  Regional 
(AIR)  Service  Bulletin  ATR4 2-22 -0006. 
Revision  1.  dated  August  10.  1987. 
references  the  Sperry  Service  Bulletin 
for  instructions  lo  accomplish  this 
installation  on  Model  ATR-42  series 
airplanes. 
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This  AD  roijuires  mslrtilaljon  of  a 
dram  hole  in  the  aulopilol  roll  actuator, 
in  acrordatKe  with  para^aphs  2a,  2b. 
:c,  2d,  2f,  and  :g  of  ihp  Spem'  Sprvks 
Bullnin, 

In  addition,  this  ADrpqufres 
inspections  of  all  ATR-t2  airplanes  lo 
ensure  thnt  the  rubber  plug,  part  number 
7013335.  a  inAtall«d.  Kas  been  removed 
from  all  autopilot  roB  actuators  in  order 
to  permit  adequate  water  drainage. 

Since  a  situation  exi.sted.  and  slill 
exists,  thai  requires  inunediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendmrnt  ifffectivc  m  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regiilation  is  an 
emergency  regulation  that  ia  nol 
considered  to  be  major  under  Execulive 
Order  122S1.  It  ia  impracticable  for  the 
agency  lo  follow  Ihe  procetlures  of 
Order  12291  with  reaped  lo  this  nie 
since  the  rule  must  be  issued 
immediately  lo  corrert  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  his  document  involves 
an  emergency  regulation  under  DOT 
Resulalory  Poliaes  and  Piocedurea  (44 
FR  11034.  February  2a  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  ajgnincaot/major  regolalioo,  a 
final  regulatory  evahnvtion  or  ana>ytsfs. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evahialion  or  analysis  is 
not  required). 

Usi  o(  Suhfeci*  ia  M  CFR  Ptnt  m 

Aviation  safety,  Aircraft. 

Adoption  of  the  Ameadmenl 

Accordingly,  pursuant  lo  the  aulbohty 
delegated  to  me  by  the  Adioinialrator, 
Ihe  Federal  Aviation  AdministjatiaQ 
amends  !  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»— (AMENDED) 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulbority:  49  U.S.C.  I354|«),  1421  ind  U2i 
49  use  108(g|  (Revised  Pub.  L  97-449. 
|unuor>'  la.  laUh  aQd  14  CFR  11,89 

!  39.13    (Anwndatf) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aenxpaliala.  Applici  lo  all  Mo<l«l  ATR-42 
atrpianei.  certificatexj  m  any  category 
Compliance  is  requited  within  the  next  10 
hours  time-in-serrice.  uniess  prvxioosly 
accompliahnl 

To  prevent  lou  of  ailiron  control  doa  to 
aulopiiol  servo  Ireeuai  accooipUsh  the 
followiog. 


A.  Modrfy  Ihe  atilopilot  roU  actualur.  pa:' 
number  7002260-922.  in  accordance  wilh 
paragraphs  2a.  a.  :c  2d,  If.  and  ;g  of 
HonejweH,  hic,.  Sperry  Comtnemaf  FhRfrt 
S.\sleiiii  Croup.  Semce  Bulletin  21-1987-06.1 
daled  October  31. 1987  hi  perf.nung  Ihu 
modincation.  tnsiue  Itiat  foreign  debns  does 
r.'Jt  enter  tile  lolstmdl  poruons  of  the  attualnr 

B  Inspect  ail  ATR-i2  autopilot  roll 
actuBlors.  pan  ndciber  7002260-922.  lo  ensure 
Ihat  the  rubber  ping  (part  number  70133351 
has  WTt  been  in^alled  m  the  dram  hole 

C,  An  allLmalp  means  of  complience  or 
adjustment  of  compliance  nine.  «hicb 
provides  an  acceptalile  level  of  safety  and 
which  has  ihe  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manaser. 
Standardizali.m  Branch.  AWI-in,  FA\. 
N'orthwesi  M,,iintam  Resion. 

All  persons  affected  by  thisdireclive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  lo  Aerospatiale.  31B  Route  de 
Bayonne.  31060  Toulouse  Cedex  03. 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washmgton.  or  the 
Seattle  Aircraft  CerhTicaMcm  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
February  4. 1988. 

It  was  effective  earlier  lo  aO  recipients 
nf  telegrapiuc  AD  T87-25-61.  dated 
December  4. 1987. 

Issued  m  Seattle.  Washington,  on 
Decembers.  19B7. 
Frederick  M.  Isaae, 

A il;.ng D;rectnr,  Vortfrwest Mountain fteghn. 
|FR  Doc  88-834  Hied  1-15-88;  8:45  smj 
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I  Akapao*  DodMt  Mo.  •7-MO-14) 

Designation  of  TriMattlon  Aru 
Bonifay,  FL 

AOENCV;  Federal  Aviation 
Administration  (FAA).  DOT. 
action;  Final  rule. 

SUMMAAV:  Tka  amendment  designates 
the  Bonifay.  Florida.  Tranaitioo  Area  to 
accommodate  inatrunenl  flight  rule 
(IF*R)  operations  at  Tri-County  Airport. 
This  action  lowers  the  base  of 
controlled  airspace  from  1.200  to  700  ft. 
above  Ihe  surface  in  the  vicinity  of  the 
airport.  An  icatrument  approach 
procedure  has  been  developed  to  serve 
Ihe  airport  and  the  controlled  airspace  is 
required  for  IFR  Aeronautical  aclivilies. 
Errecnvi  part  09<n  irrc,  Pebmary  23. 
1988. 


FOB  FURTHEK  INFOmMTIOM  OCWTaCr 

Earnest  )oyc.e.  Airspace  Section. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Adminislralion.  PC.  Box  20936.  Atlanta. 
Georgia  3032a  leiephone:  (404)  -■'63-7646. 
SUPPlCaiNTanY  INFOniATION: 

fiislor>' 

On  Thursday.  October  27. 1987,  the 
F.A.^  proposed  lo  amend  Part  71  of  the 
Federal  Anatioo  Reguiationa  (14  CFR 
Part  71)  by  desi^iating  the  Bora&y. 
Florida.  Transition  Area  (S2  FK  44137) 
This  action  will  provide  controned 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  Tri- 
County  Airport.  The  operating  status  of 
the  airport  is  changed  lo  IFR.  Interested 
parties  were  invited  to  participate  in  Ib.s 
pjlemaking  proceeding  by  submitling 
written  comments  on  Ihe  proposal  lo  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice,  Secbon  71,191  of 
Pan  71  of  Ihe  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400,6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  lo  Part  "1  ot  the 
Federal  Aviation  Regulations  designates 
Ihe  Bonifay.  Florida,  Transilion  Area 
and  lowers  the  base  of  controlW 
airspace  m  the  vicinity  of  Tri-Coiu»ly 
Airport  from  1.2M  to  700  ft.  above  Ihe 
surface. 

The  FAA  has  determined  (hat  this 
regulation  only  involves  an  established 
body  of  lechnical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationafly 
current.  It  therefore.  (1)  is  nol  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2«.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  tb«  anticipated 
impact  ia  so  ffunimal.  Since  tfata  is  a 
routine  matter  thai  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  n»le.  when 
promulgated.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sab}ects  in  14  CFX  Pari  71 

Aviation  safety.  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  roe.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows; 
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PART71-{AMENDEDI 

1-  The  authority  citation  for  Part  71 
continues  fo  read  as  follows: 

Authority:  49  U.S  C  UmA).  1354|d).  1510: 
E  O  IIJ654:  49  U-S.C.  img\  (Revised  Pub.  U 
y--l4q.  January  12,  19ft3|;  14  CFR  11.G9. 

§71.181    [AfTwndedl 

2,  By  aniendinji  \  71151  as  follows: 
Bonifay.  Florida  [New] 

l^at  airspace  extpnjin«  upward  from  ?00 
ft  above  the  surface  wiihm  a  6.5  mile  radius 
of  Th-County  Airport  lUntude  30'S1'30'N. 
innidtude  a5'3600'W)  within  three  miles 
f  .'ht^r  Side  of  thf  Olfl'  bt-drint;  from  the  Tn- 
Caunfy  \DB  (laftude  :10'51  05*N.  longitude 
e5'3605'W).  extending  from  the  6.5  mile 
Tddius  to  8.3  mile  radius  north  of  the  NDE 

Issued  in  East  Point.  Coorgia,  on  December 
zn.  1967. 

William  D.  Wood. 

Acting  Mancger.  Air  Traffic  Division, 
Si)utffem  Region 

\m  Doc.  88-a3«  Filed  1-15-«8:  8:45  am] 
eiUJMG  cooc  «ltO-t»-lf 


14  CFR  Part  71 

[  Alrspac*  Docket  No.  87- ANM- 1 1 ) 

Establishment  of  TransHion  Area, 
Mlssouia.  MT 

AQENCv:  Federal  Aviation 
Administration  (FA^A).  DOT. 
ACTION:  Final  rule. 

SUMMARV:  This  action  provides 
additional  controlled  airspace  in  the 
\  icmily  of  Missoula.  Montana.  This 
revision  to  the  existing  1,200  foot 
transition  area  provides  the  users  with 
the  benefit  of  radar  vectors  at  altitudes 
compatible  with  the  instrument 
approach  procedures  for  the  Missoula 
Airport.  This  action  does  not  change  the 
existing  700  foot  transition  area. 
EFFECTIVE  DATE:  0901  LTC.  March  10, 
1<388. 

FOR  FlifTTHER  INFORMATION  CONTACT: 
Robert  L  Brown.  ANM-535.  Federal 
Aviation  Administration.  Docket  \o.  87- 
ANM-ll,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington.  98168. 
Telephone:  (206)  431-2535. 
SUPPLEMENTARY  INFORMATION: 
!  Its  lory 

On  July  2. 1967.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  existing  1,200  foot  transition  area  at 
Missoula.  Montana  (52  FR  25029),  This 
(iction  was  necessary  !o  provide 
additional  controlled  airspace  to  rndar 
vector  aircraft  at  altitudes  compatible 
vMth  instrument  appro»ich  procedures. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitlmg  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received  to  the 
proposal.  The  .Air  Transport  Association 
(ATA)  conrurred  with  the  proposal. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Ifandbook  74O0.()C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is 
necessitated  by  changes  to  Instrument 
Flight  Rules  procedures  which  have 
caused  the  Missoula  ATCT  to  require 
the  Salt  Lake  City  ARTCC  to  position 
arriving  aircraft  on  a  pubHshed  route  or 
approach  transition  prior  to  release  of 
control  Due  to  restrictions  in  service 
volume  for  the  Missoula  VORTAC.  the 
positioning  of  aircraft  must,  therefore. 
l>e  accomplished  by  radar  vectors.  The 
absence  of  uniform  controlled  airspace 
restricts  amving  aircraft  below  15.000 
fi'et  AWSL  to  fly  nonradar  routes  which 
increases  their  flying  time;  and  aircraft 
arriving  at  15.000  feet  AMSL  or  above 
are  required  to  remain  high  until 
established  on  an  approach  transition. 
The  revision  (o  the  1.200  foot  transition 
area  will  provide  the  user  with  the 
benefit  of  radar  vectors  at  altitudes 
compatible  with  the  instrument 
approach  procedures,  This  action  does 
not  change  the  existing  700  foot 
transition  area. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28.  1979);  and  (3)  does  nut 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

.Aviation  safety.  Transition  areas. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  1o  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71)  is 
iimended  as  follows. 

PART71— {AMENDEDI 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  use  l.T48(a|.  1354(a|.  ISIO: 
r.  O-  VVibi.  49  U.S  C.  lOGig)  (Revised  Pub.  L 
H7-449,  lrtnij<iry  11  1983):  14  CFR  11  69 

S  71.181    (AfTwidedl 

2.  Section  71. 181  Is  amended  as 

follows: 

MifsouU,  Montana  ^Revised) 

That  airspare  fxii-nding  upward  700  feel 
alKJve  (he  Biirfnce  within  a  23.5  mdr  r-idius  rf 
the  Missoula  VORTAC  (lal  46'M  29'  \. 
long.  114'04  58'  W  )  extending  from  the 
Missoula  VORT.\C  190*  radial  clackwiB«f  lo 
!he  290*  radial,  wilhtn  9  5  miles  southwef-t 
and  5  5  miles  nor'hea?!  of  the  Missoula 
VORTAC  312*  radial  extending  fmm  the 
VORTAC  to  ja  miles  northwest  of  ihe 
VOKTACl  within  3  miles  e.3ch  side  of  the 
Missoula  VORT.AC  HZ*  radial  extending 
from  the  VORTAC  to  19  5  miles  southeast: 
and  that  airspace  extending  upwjrd  from 
i,2iX)  feet  above  the  surface  bounded  by  a 
hne  tjcRinni.ng  at  lat.  47'30'00'  N.,  long. 
US  15  00'  W..  to  Idt-  47=30'00'  N,.  long 
1 1240  53'  W..  10  lal.  464400'  N..  lonR 
112'19  5fl'  W.  to  lat.  46'44'00'  .N.,  Iohr. 
1  i2'19  00'  W..  to  lat.  4tt'44  00'  N..  lonii 
1 12"54  00'  W..  to  lat,  46°3300'  N  .  lonR. 
11305  00"  W,  to  lat  4«'00'00' N..  lonR 
113*05  00'  W,.  to  lat  46'0000'  N  .  lonR 
U5*15'00'  W-,  to  point  of  beginning  and 
excluding  the  portion  withm  the  Oreai  Falls, 
Montana,  and  Helena.  Montana,  and 
Coopertown.  Montana.  1.200  foot  transition 
iireas 

Issued  in  Seattle.  Washington,  on 
December  29. 1987, 
Templa  H.  fohntoo.  |r., 
Manager.  Air  Traffic  Division,  Northwest 
Mountain  Hesjon. 

{^H  Doc.  88-835  Filed  1-15-88;  8:45  am| 
aiLUNQ  cooc  «ttO-11-M 


14  CFR  Part  75 

IAlr«{MC«  Docket  No.  e7-AWA-41 

Alteration  of  Jet  Routes;  Expanded 
East  Coast  Plan— Phase  II 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  several  jet  routes  located 
in  the  vicinity  of  New  York.  These  jel 
routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
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bcMjncieti  by  Erfttem.  \ew  Fjtjiiand. 
Great  Lakes  and  Ihe  Soulhem  Rpgion.'S. 
Tins  amendmimt  i>  Ihe  final  s«^enl  of 
Ph.ise  II  of  ifie  EECP.  porlions  of  Phase 
II  were  implemetiu-i)  oo  November  19. 
iaB7.  and  January  14.  iwsa  Phase  1  was 
implemented  February  12. 1987.  The 
F.F.CP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor  This  action  reduces  eo  route 
and  terminal  delays  in  Ihe  Boston,  MA: 
New  York.  NY:  Miami,  FL:  Chicago.  IL; 
and  Atlanta.  GA.  ureas,  saves  fuel  and 
reduces  controller  v«orkload.  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed. 
efFEcnvi  DOTE  ueoi  UTC.  Mart:h  10. 

FOR  FOBTMCT  INFCmiMTION  COtrTACr 

Uwis  W.  Slill.  Airspace  Branch  (ATO- 
2401  Airspace  Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Oper.ilions  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  ^om^: 
telephone:  (202)  267-9250. 
SUPPlMleWTARV  tNFOmiMTION: 

History 

On  July  6. 1987.  the  FAA  proposed  to 

amend  Pari  "5  of  the  Federal  Aviation 
Regulations  (14  CFR  Pari  751  to  alter  the 
descriptions  of  several  iet  routes  located 
in  Ihe  vicinity  of  Nevn  York  f.W  FR 
2.'.241).  Interested  parties  were  invited  to 
p.irlicipale  in  this  rulemaking 
proceeding  by  aubmitlinj;  wniten 
comments  on  the  proposal  to  the  FA.A 
Congressman  Dean  A  Callo  requested 
that  implementation  of  Phase  II  of  Ihe 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  Slate  of  New  [ersey. 

The  State  of  New  |ersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  Ihe  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  chansies  would  ha\e  on  the  flight 
paths  in  the  lower  altiliides  They  state 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  Ihe  EECP  planning 
process.** 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  lersey  object  to  changes  m  air 
roules  which  will  bring  |el  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  mrspace 
actions  by  the  FAA  la  conducted  in 
accordance  with  FAA  Order  lOSOlD. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
Ihe  order  requires  envtronmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 


traffic  over  a  nuise-sensitive  area  at 
altitudes  less  ttian  3,000  feet  above  Ihe 
sirface-  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
:.rnendment,  and  we  do  not  consider 
that  an  enviranmental  assessment  is 
required  under  Ihe  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Cuidelinea.  In 
1  lew  of  the  comments  of  the  New  (ersey 
p.irties.  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmeatal  implicatioas  of  the 
overall  impact  of  Phase  II  of  Ihe  EECP. 

In  consideration  of  the  unportance  of 
the  airway  actions  for  the  safe  and 
efficienl  handling  of  air  Iraffic  on  the 
east  coast  and  of  the  fad  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FA.^  does  not  beheve  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  Ihe  General 
Accounting  OfOce  and  the  .New  Jersey 
slate  government.  Ihe  FA.'\  will  full) 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  F.AA's 
delpnntnalion  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  under  that  order  is  not 
required.  Department  of  Trarsporlation 
Regulatory  Poliaes  end  Procedures  (44 
FR  110311  require  an  economic 
e\  aluation  of  agency  rulemaking  action.'. 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  thai  the  aclion 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  «inre 
this  action  w  ,11  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
crileria  of  the  Regulatory  Flexibility  Act. 
AOPA  olijected  that  this  proposal  will 
impose  complicated  roolings  and/or 
additional  mileages  Tlie  FA.A  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  ihe  realigmeni  of 
the  standard  instrument  departures  and 
standard  terminal  arnval  roules. 
.Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40% 
reduction  in  deparlnre/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 


more  than  offset  the  slight  additional 
distance.  The  F.^A  does  not  consider 
these  actions  to  constitute  a 
romplicalion  of  rooting.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP  Ihe  F.AA  would 
initiate  appropriate  remedial  action  as 
required 

The  Air  Transport  Association  (.ATA) 
endorsed  the  ob|ective  of  Ihe  EECP  to 
esiablcsh  an  improved  air  traffic  system 
which  reduces  delays  for  aircra.^t 
departing  and  arriving  lerminals  in  the 
tdstem  United  States,  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also.  AT.^  requested  a  longer  response 
lime  to  Ihe  NPRNTs  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreaates 
the  comnaents  and  will  carefully  review 
and  consider  their  suggestion  Section 
75  100  of  Part  75  of  the  Federal  AviaUon 
Regulations  was  republished  in 
Handbook  7400  6C  dated  [anuary  2, 
19h- 

TheRule 

This  amendmenl  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  jet  Roules  f-75,  J- 79  and 
1-109  located  in  the  vicinity  of  .New 
York.  These  routes  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern.  -New 
England,  Great  Lakes  and  the  Soulhem 
Regions  This  amendment  is  the  final 
segment  of  Phase  II  of  the  EECP. 
portions  of  Phase  fl  were  implemented 
on  November  19,  1987  and  January  14, 
19118,  Phase  I  was  impk^menied  February 
12.  19«7  The  EECP  is  designed  lo  make' 
opt. mum  use  of  the  airspace  along  the 
e.ist  coast  corridor  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston,  MA,  New  York.  NY;  Miami,  FU 
Chicago,  IL;  and  Atlanta.  GA.  areas. 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  ruuline  amendments  are 
necessary  lo  keep  them  operationally 
current.  It,  therefore — HI  Is  not  a  "miiior 
rule"  under  Executive  Order  12291:  (2J  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  fYocedures  (44 
FR  11034:  February  28,  19"9);  and  (3| 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
truffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  B 
significant  economic  impact  on  a 


1338  Federal  Register  /  VoJ.  53.  No.  11  /  Tuesday,  [anuary  19.  1968  /  Rules  and  Regulations 


-ijlisi.intMi  number  of  small  entities 
.nd'-T  the  criteria  of  the  Regulatory 

I  U_-\ibility  Art. 

List  of  Subjects  in  14  CFR  Part  73 

Avialu>n  s-jtV-ty,  Jet  routes. 
Adoption  of  the  Amendment 

Accordingly,  pursu.mt  to  the  authority 
ilelegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
amended  (52  FR  2S687  and  35693}  is 
further  omended.  as  followsi 

PART  75— ESTABLISHMENT  OF  JET 
ROtiTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Pa.'-t  75 
continues  to  read  as  foUows: 

AurhoritjrWUSC  1348(a).  1354{Ht.  1510: 
K  O  ItWiiM.  49  V  S  C,  106|j!l  (Revised  Pub.  L 
M~-M9.  j...-nj.ir>  12.  198JI;  14  CFR  11.69, 

§75.100    i  Amended  I 

Z.  §  75.100  is  amended  as  follows: 
1-75    (.Vmeoded) 

B>  romovinii!  the  words  "Weslniinsler.  MD: 
ModtTtd.  PA;    and  substitutms  the  words 
■  l\Tr,(irdunsMHe(HO'  and  Modena.  PA,  231* 

1-79    |.\mended| 

By  rpmoving  the  words  "Sea  Iste.  S]: 
K-nni'dy,  N'Y.  INT  Kennedy  080*  and 
N  mruclcet,  M.A  255"  radiais:  (NT  Nantucket 
2:.n*  and  H>annis,  M.\.  205'  radials: 
H>aniii9;"  and  aubstifutmjj  the  words  "INT 
S  flisbury  Olfl*  and  Kennedy.  NY.  218*  radials; 
Kennedy:  INT  Kennedy  080*  and  Nandjcket. 
SVV  254*  radials;  INT  Nantucket  254*  and 
H.annis.  MA.  205'  fadidis;  Hyannis. ' 

I  t09    [Revised] 

Fmm  Wilminslon.  NC:  Flat  Rock.  VA: 
L;ideii.  VA.  to  Buffalo,  NY. 

Issued  in  Washington.  DC.  on  lanuary  5. 
1  laa. 

Daniel  |.  Peterson, 

M.-nager.  Airspace  Ru/es anii Aeronaatica/ 
l! 'formation  Division, 
{FR  Doc.  88-842  Filed  1-15-88:  8:45  am] 
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14  CFR  Part  75 

[Airspace  Docket  No.  87-AWA-5I 

Alteration  of  Jet  Routes,  Expanded 
East  Coast  Plan— Phase  II 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  several  jet  routes  located 
in  the  vicinity  of  New  York.  These  jet 
routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  m  the  airspace 
bounded  by  Eastern.  New  Elngland, 


Credt  L*ikes  and  the  Southern  Regions. 

I  his  amendment  is  the  final  segm-nt  of 
Phase  II  of  the  EECP.  portions  of  Phase 

II  were  implemented  on  November  19. 
TJ87,  and  January  14.  19aa.  Phase  I  was 
implemented  February  12.  1987.  The 
fXCP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  ear-t  coast 
corridor  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA: 
New  York.  NY;  Miami,  FU  Chicago.  IL; 
und  Atlanta.  GA.  areas,  saves  fuel  and 
r>^duces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
st'gments  until  completed. 
EFFECTIVC  DATE:  0901  LTC.  M^rch  10, 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  VV.  Still.  Airspace  Branch  (ATO- 
240).  .-Virspace-Rules  and  Aeronautical 
I.iformation  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW  .  Washington.  DC  20501; 
telephone:  (202)  287-9250. 
5Uf>Pt£MENTARV  INFORMATION: 

1 1  i  story 

On  July  8, 1987,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  alter  the 
descriptions  of  several  jet  routes  located 
in  the  v  icinity  of  New  York  (52  FR 
2'>608).  Interested  parties  were  invited  to 
p.irtjcipate  in  this  rulemaking 
proceeding  by  submitting  written 
rumments  on  the  proposed  to  the  FA,A. 
Congressman  Dean  A.  Callo  requested 
that  implementation  of  Phase  11  of  the 
FECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  Stale  of  New  Jersey. 

The  State  of  New  |ersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  |et  route 
changes,  but  were  additionally 
concerned  with  what  impact  thnse  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  state 
that  "consideraiion  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  pUnning 
process." 

People  Against  .Newark  Noise 
(  ommented  that  certain  residents  of 
New  jersey  object  to  changes  in  air 
routes  which  will  bnng  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conduced  in 
iir.cordance  with  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
trafHc  over  a  noise-sensitive  area  at 


altitudes  less  than  3.000  feet  above  the 
surface.  .No  such  low-altitude  routmgs 
were  involved  m  the  airway 
modification  adopted  in  this 
.imendment.  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  undor  the  National 
F.nvironmrntiil  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
V  iew  of  the  comments  of  the  New  jersey 
parties,  however,  the  FAA  is  in  ihe 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  ET.CP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
ciTicient  handling  of  air  traffic  on  the 
ejst  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federdl 
environmental  review  requirements,  (he 
F.-VA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  tho 
studies  bemg  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government,  the  FAA  will  fully 
conside""  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Nai.-ie  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  unfirr 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  under  thai  order  is  not 
required.  Dopyrtment  of  Transportation 
Regulatory  Policies  and  Procedures  [44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
i.mpact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case. 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  i.h.inE*'S 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 

AOPA  objected  that  this  proposal  will 
impose  complicated  routmgs  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  amval  routes. 
Nevertheless,  this  change  in  trafFic  flow 
has  resulted  in  more  than  a  4U  percent 
lediiction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
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miire  than  offsci  Ihe  slight  additional 
distance.  The  FAA  does  not  considrr 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  ari.se  as  a  result  of 
Ibis  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required 

The  Air  Transport  Associalion  (ATA) 
endorsed  the  olijeclive  of  Ihe  F.ECP  to 
establish  an  improved  air  traffic  system 
which  reduces  dela\s  for  aircraft  " 
departing  and  arriving  terminals  in  the 
caslem  United  Slates.  However.  ATA 
requesled  an  over\iew  of  Ihe  total  plan 
Also,  ATA  requested  a  longer  response 
lime  lo  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material,  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Seclion 
75,100  of  Part  75  of  ihe  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

This  amendmenl  lo  Pari  75  of  the 
Federal  Avialion  Regululions  allers  Ihe 
descriptions  of  jel  Routes  |-110.  )-121.  |- 
134.  1-147, 1-149.  I-I5U  and  |-I62  localed 
in  Ihe  vicinity  of  New  York.  These 
routes  are  part  of  an  overall  plan 
designed  lo  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern.  New  England. 
Great  l.akes  and  the  Souihern  Regions 
This  amendment  is  ihe  final  segment  of 
Phase  II  of  Ihe  EECP.  portions  of  Phase 
II  were  implemented  on  November  19. 
IH87.  and  [anuary  14,  19Ha  Phase  I  was 
implemented  February  12.  1987,  The 
EECP  is  designed  lo  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor  This  action  reduces  en  route 
and  terminal  delays  m  Ihe  Boston.  MA: 
New  York.  NY:  Miami.  FL:  Chicago,  lU 
and  Atlanta.  CA.  areas  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemenlcd  in  coordinated 
segments  until  completed. 

The  FAA  has  determined  Ihal  Ihis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
Frequent  and  routine  amendments  are 
necessary  lo  keep  them  opertilionally 
currenl.  II.  therefore — 11)  Is  nol  a  ■major 
rule"  under  Executive  Order  12291:  |2)  is 
nol  a  "signiricani  rule"  under  DOT 
Regulatory  Policies  and  Procedures  |44 
FR  11034:  February  .'6.  19791:  and  (.tj 
docs  not  warrant  preparation  of  a 
regulatory  evaluation  as  Ihe  anticipated 
impact  is  so  minimal.  Since  Ihis  is  a 
rouline  mailer  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  il 
is  certified  Ihal  this  rule  will  nol  have  a 
significanl  economic  impact  on  a 
tubslantial  number  of  small  entities 


under  Ihe  criteria  of  Ihe  Regulalorv 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Avialion  safely.  Jel  routes 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  Ihe  aulhorily 
delegated  lo  me.  Pari  75  of  Ihe  Federal 
Aviation  Regulations  (14  CFR  Pari  75)  is 
amended,  as  follows: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1  The  aulhorily  citation  for  Part  75 
continues  to  read  as  follows; 

AtJRiorily:  49  use.  1348(o).  13H|al,  ISIO: 
E,0.  lOWVl:  49  U.S.C  106(g)  (Revised  Pub,  L 
»-^49,  |Hniii,r\  12  196.1I:  n  CKR  11,69. 

§75.100    lAmcndMli 

2  §  7.''>  100  is  amended  as  follows: 

1-110  (.Amended) 

By  removing  the  words  "Coyle.  NI:  lo 
Kennedv.  NY."  and  subsliluling  Ihe  words  "to 
Coyle.  N| 

I-IZ1  |AmendMl| 

By  remo\  ing  Ihe  words  "Hampton: 
Providence.  Rl:  lo  INT  Providence  MS"  and 
Boston.  MA.  068'  radials."  and  subsliluling 
Ihe  words  "1  lampion.  Sandy  Point.  Rl;  I.NT 
Sandy  Polnl  0.11"  and  Kennebunk.  ME.  190' 
radiiils:  to  Kennebunk." 

I-U4  (Amendedj 

By  removing  Ihe  words  "INT  Henderson 
Oej'  and  Shawnee.  VA.  2fi2'  radials:  lo 
Shawnee."  and  stibnllluting  Ihe  words  "lo 
Linden.  VA." 

i-I47  |Ainend<Ki| 

By  removing  Ihe  words  "lo  Cordunsville. 
VA  "  and  subsliluling  Ihe  words  "lo 
Casanova.  VA." 

1-149  jAmendmll 

By  romovoiii  Ihe  words  "From  Casanova 
VA.  via  l.\T  uf  Casanova  280'  and 
Rosewood.  OH.  116"  radials:"  and 
sulisliluting  Ihe  words  "From  Armel.  VA.  l.ST 
Armel  Z'^T  and  Rosewood.  OH  IlC  radials:" 

I-I90  (Amendedj 

By  removing  Ihe  words  'From  Cordonsville 
VA  via  INT  Cordonsville  059'  and 
VVoodslown.  N|.  230"  radials:  W'oudslown. 
Rolibinsville.  Nj:  Hampton.  NY:"  and 
subsliluling  Ihe  words  "From  Cordunsvill? 
VA.  Nollingham.  MD:  INT  Notlinghnm  Oljl' 
and  Woodslown.  NI  225*  radials; 
Vt  iindslown:  CoylH.  Nj.  INT  Coyle  075'  and 
ll.fmiMon,  NY.  23r  Radials:  Hampton:" 

I-1BZ  jAmended) 

By  removing  Ihe  words  ',  INT  of  Bellaire 
122"  and  Shawnee.  VA.  288'  radials:  lo 
Shawnee,"  and  subsliluling  Ihe  words  ":  INT 
Bellaire  133*  and  Morgantown.  WV.  28r 
radials:  Morganluwn:  lo  Martinsburg.  WV. 


Issued  in  Washington.  DC  on  January  5. 
iiisa, 
Daniel ).  Peterson. 

Manager,  Aimpace-Hules  and  Aeronoulical 
Infornwiion  Diiistun. 
|FR  Doc.  88-1141  Filed  1-15-88:  845  amj 
BILLING  COOC  4SI0-IS.4I 


14  CFR  Part  75 

I  Airspace  Docliet  No.  g7-A  WA-e  I 

Alteration  of  Jet  Routes;  Expanded 
East  Coast  Plan — Phase  II 

agency:  Federal  Avialion 
Adminislralion  (FAA),  DOT. 
action:  Final  rule. 

SUMMAKV:  This  amendment  alters  Ihe 
descriptions  of  several  jet  routes  localed 
in  the  vicinity  of  New  York.  Those  jel 
roulea  are  pari  of  an  overall  plan 
designed  lo  alleviate  congeslion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern,  New  England. 
Great  Lakes  and  the  Souihern  Regions 
This  amendmenl  is  Ihe  final  segment  of 
Phase  II  of  Ihe  EECP,  portions  of  Phase 

II  were  implemenlcd  on  November  19. 
1987,  and  January  14,  19S8.  Phase  1  was 
implemenled  February  12. 1987.  The 
EECP  is  designed  to  make  optimum  use 
of  Ihe  airspace  along  Ihe  east  coast 
corridor.  This  action  reduces  en  roule 
and  terminal  delays  in  Ihe  Boston.  MA; 
New  York,  NY:  Miami.  FL  Chicago.  IL 
and  Atlanta.  GA.  areas,  saves  fuel  and 
reduces  controller  workload  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed. 

EFFECTIVE  date;  0901  UTC.  March  10 
196S 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W-  Slill.  Airspace  Branch  (ATO- 
240),  Airspace-Ru(es  and  Aeronaulical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  8. 1«87.  the  FAA  proposed  to 
amend  Part  75  of  Ihe  Federal  Aviation 
Regulation  (14  CF'R  Part  75)  to  alter  Ihe 
descriptions  of  several  jel  routes  located 
in  Ihe  vicinity  of  New  York  (52  FR 
25607).  Interested  parlies  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wTiilen 
comments  on  Ihe  proposal  lo  Ihe  FAA. 
Congressman  Dean  A.  Gallo  requested 
Ihal  implcmenlulion  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
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complete  study  of  the  notse  nnpact  over 

thf;  Sljite  of  \fw  lorst-y 

The  Stale  of  \ew  [ersey  Depenraenl 
of  Envtronmentdl  Protecljun  cotxunenta 
were  mostiy  directed  al  ibe  )el  route 
chdngcs.  but  were  addjiiooaily 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  m  the  lower  attrtudes-  They  state 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residenliiU  cummucities  should  have 
been  factored  into  the  EECP  planning 
process." 

People  Asiiut£t  .Newark  Noise 
commented  that  certain  residents  of 
New  jersey  object  to  changes  in  air 
routes  which  wid  hnng  jet  notse  upon 
previously  peaceful  communities. 
F.nvironmentai  assessment  of  airspace 
artmns  by  the  FAA  is  conducted  u> 
accordance  with  FAA  Order  1030.1D, 
Policies  and  Procedures  for  Hamitin^ 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensiuve  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routmgs 
were  involved  in  the  airway 
modificatioQ  adopted  in  this 
amendment  and  we  do  not  consider 
that  an  environmental  assessnwnt  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
.Agency's  Environmental  Guidelines.  In 
1  lew  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environinental  implications  of  the 
overall  impact  of  Phase  !I  of  the  EECP 

In  consideration  of  the  importance  of 
the  airway  actioni  for  the  safe  and 
efficient  handiinsj  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  (he 
ageiK:y  has  compiled  with  Federal 
environmental  review  requiremenls.  the 
¥\A  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review-  With  respect  to  the 
studies  being  conducted  by  the  General 
.Accounting  Office  and  the  New  Jersey 
slate  government,  the  FAA  will  fully 
consider  the  results  of  these  stndies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
he  detayvd  penchnf^  the  outcome  of 
those  stucfKS. 

People  Asainst  Newark  Noise  also 
questioned  the  basis  for  Ihe  FAA'i 
deternriiwlion  that  ■  nyuietory 
evaluation  is  not  required  The  action 
does  not  meet  the  threshold 
requirements  fcir  a  nafor  rate  — liu 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  under  that  order  is  not 
requires  Department  of  Transportalioii 
Regulatory  Policies  and  Pioce<iuwai  (44 


FR  1  »83]  (  require  an  economic 

evaluation  of  agency  rulemaking  actions 
except  in  emecgenoies  er  when  the 
agency  determines  that  the  economic 
impact  is  so  mimmal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideratiun  of  (he  minimal 
economic  unpacts  af  Ike  airway  changes 
pfopoaeii  Similarjy.  a  rrguAatnry 
Hextbility  analysis  is  not  required  aioce 
this  action  will  not  have  a  significant 
economic  tzupact  on  a  substantial 
number  of  snatl  entities  imdar  the 
critena  of  the  Regulatory  Flexibility  Act 

AOPA  obieOed  that  Ihn  proposal  avill 
impose  complicated  roobags  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additKmal  mileages  oa 
certain  airways  due  to  the  cealigniBent 
of  the  standard  instrument  departures 
and  standard  terminal  arnvM  roMes 
.Nevertheless,  this  change  n  traffic  flow 
has  resulted  in  more  than  a  40% 
reduction  in  departure/arnval  delays  in 
the  New  York  Melroplex  area,  thereby 
saving  time  and  fuel.  This  actmn  shouM 
more  than  offset  the  slight  additiorrsl 
distance  The  FAA  does  not  cuoaider 
these  actions  to  constitute  a 
complication  of  routing-  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropnate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA] 
endorsed  the  obiective  of  the  EECP  to 
establish  an  improved  air  traffic  systefn 
which  reduces  delays  for  atrcraft 
departing  and  amving  terminals  m  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also.  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Handbook  7400.6C  dated  January  2. 
1967, 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  ahers  the 
descriptions  of  Jet  Routes  |-1W.  (-191 
and  J-209  located  in  the  vicinity  of  New 
York.  These  routes  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  trafTic  m  the 
airspace  bounded  by  Eastern.  Kew 
England.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  Is  the  final 
segmmt  of  Phase  U  of  the  EECP. 
portions  of  I%ase  U  Mere  impieisenled 
on  November  19. 1967.  and  Unuary  14. 
1988-  Phase  I  was  impfemented  February 
12. 19i?.  The  EECP  is  designed  to  make 


optimum  use  of  the  airspace  along  the 
east  coast  corridor.  TTirs  action  reduces 
en  route  and  terminal  defays  in  the 
Boston.  MA:  New  York,  ^fY:  Miami,  FU 
Qncago.  IL:  and  Atlanta.  GA.  areas, 
saves  ftiel  and  reduces  controHer 
workload  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulabooa  for  which 
frequent  and  routine  ametulmeats  are 
necessary  to  keep  them  opera  boaally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  onder  Executive  Order  12291:  (2)  is 
not  a  "signiTicaut  rule"  aoder  CXDT 
Regulatory  Palu;ies  and  Procedures  (44 
FR  11034;  February  28,  ia7»j,  and  (Jj 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  aahcifiated 
impact  is  io  miomiaL  Since  this  is  a 
routiae  matter  that  wtU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cniena  of  the  Regulatory 
Plexibihty  Ad 

List  of  Subjects  is  14  CFR  Part  7S 

Aviation  safety,  jet  routes. 

Adoptioo  of  lb*  Amcndsient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  !^rt  75)  as 
amended  (52  FR  9*230  and  43096)  is 
further  amended,  as  foRows: 

PAfTT  75— CSTABLISHMCITT  OF  JET 
ROUTES  AND  AflEA  HIOH  ROUTES 

1.  The  authority  citation  for  Part  75 
contmues  to  read  as  foUows; 

AoHiaftty:  49  D  S  C  134(l(s|.  I3M|a).  1510: 
Ex  Or,  tOSM.  49  ll.SC  toaigl  (Revised  Pub 
L  97-449,  Ismiary  12. 19M):  14  CFP  11  89 


{75.100    lAmaodadl 

2.  5  75.100  it  amended  as  follows: 
|->9t    IRaviMdj 

Prom  Cariehm  Ml,  Slate  Run.  PA, 
Binghaailon.  NY:  Rsckdak,  NT:  Io  Albany, 
!UY-  Tke  legmenl  withm  Canada  is  exchided. 

1-191     JAineodadl 

&y  rcaioTin^  Iht  wonjs  'Troui  Coyle.  NJ. 
via  Kanloa.  DC;"  a*d  fvbsUlaltn^  the  wonla 
From  RobbiaanUs.  H\.  Ms  INT  RoUximaW 
2ZII'  aad  KsBlaa.  DE.  035'  nuhuls:  Kanlon. 

\-a»    [Aj—ndsJI 

By  removing  the  words  "to  Salisbury  "  and 
tulisntubng  the  words  "Salisbury:  XST 
SsHsbury  OTT  and  Coyle  IV),  ZZT  radials: 
Coyle;  to  UVT  Coyle  (XjC  and  Rotlbinsvitle, 
Nl  13B'r«hal«." 
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Issued  in  Washinglon,  DC,  on  lanuary  5. 
1988. 

Oanial )  Peleraon, 

M'lnnvrr.  AirspoceHules  and  Aenjnoulical 
Inlurnwtivn  Division. 
IFR  Doc  8»-B40  Filed  1-15-88:  8  45  «m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

lRelaas»NaSAB78) 

Stan  Accounting  Bulletin  No.  76;  D* 
Minimis  Sales 

AGCMCY:  Securities  and  Exchange 

Commission. 

ACTION:  Pubhcation  of  Staff  Accounting 

Bulletin. 


summary:  This  staff  accounting  bulletin 
amends  Topic  2-E  of  the  staff 
accounting  bulletin  series  to  express  the 
staffs  view  on  the  effect  of  certain  de 
miiiiniis  sales  by  affiliates  on 
compliance  with  the  requirement  of 
Accounting  Series  Release  Nos.  130  and 
135  regarding  risk  sharing  in  business 
combinations  accounted  for  as  pooling 
of  interests. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Heyman.  Office  of  the  Chief 
Accountant  (202-272-2130).  or  Howard 
P.  Hodges,  [r  .  Division  of  Corporation 
Finance  1202-272-2553).  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW,.  Washington.  DC  20549, 
SUPPl^HEHTARY  informatiom:  The 
statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commissions  official 
approval.  They  represent  Interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws, 
(onsthao  G.  Kats. 
Secrvtaty. 
January  12. 1988. 

PART  211— (AMENDED) 

Pa.-I  211  of  Title  17  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  Staff  Accounting  Bulletin  .No 
76  to  the  table  found  in  Subpart  B. 

Staff  .Accounting  BuDelin  No.  TB 

In  Staff  Accounting  Bulletin  |"SAB' ) 
No.  65  ITopic  2-E|.  the  staff  indicated 
that  It  will  generally  not  question 
whether  there  is  a  lack  of  the  risk 
sharing  requisite  for  the  use  of  pooling 
of  interests  accounting  as  the  result  of 


sales  by  affiliates  which  occur  prior  to 
30  days  before  the  consummation  of  the 
combination.  After  the  issuance  of  SAB 
No.  65,  the  staff  was  asked  whether  the 
use  of  pooling  of  interests  accounting 
would  be  precluded  by  sales  by 
affiliates,  after  a  dale  30  days  prior  to 
the  consummation  of  the  combination 
and  prior  tu  the  publication  of  financial 
results  covering  al  least  30  days  of  post- 
merger  combined  operations,  if  those 
sales  were  de  minimis  in  amount. 

The  staff  hereby  amends  Question  2 
of  Section  E  of  Topic  2  to  include  its 
view  on  what  constitutes  a  de  minimis 
sale,  and  the  effects  of  such  sales  during 
the  aforementioned  period  on  the 
applicability  of  pooling  of  interests 
accounting. 

Topic  2;  Business  Combinalioas 

B.  Risk  Sharing  in  PooUtig  of  Interests. 

Question  2. 

Interpretive  Response. 

Additionally,  the  staff  will  generally 
not  question  the  use  of  the  pooling  of 
interests  accounting  method  because  of 
sales  by  affiliates  which  occur  after  a 
dale  30  days  prior  to  the  consummalinn 
of  the  combination  and  prior  to  the 
publication  of  financial  results  covering 
at  least  30  days  of  post-merger 
combined  operations,  if  those  sales  are 
de  minimis  m  amount.'  To  be  v-iewed  as 
de  minimis,  (i)  the  sales  by  an  affiliate 
must  not  be  greater  than  10  percent  of 
the  affiliate  s  pi-e-combination  (or 
equivalent  posl-combmationl  shares, 
and  (ii)  the  aggregate  sales  by  all 
affiliates  of  a  combination  company 
must  not  exceed  the  equivalent  of  1 
percent  of  that  company's  pre- 
combination  outstanding  shares.*  * 


*  II  should  be  noiod,  howe^^r  ih«i  noihiRj  birr.n 
■hould  bt  canitmed  •■  addn^Minjt  uny  tsiupi 
relating  to  the  applic«t>i!i!v  of  nation  isft.]  of  iKe 
Secunliea  Endiangp  Act  of  11134  IP  snips  duiing  Itiia 
perititi 

•  Wtiere  Itie  umturamaiion  da  lei  1(jf  two  of  more 
pooling  of  inlef^sti  buainr»«  comlunaliaia  result  lo 
the  oveHapplnn  of  the  peftods  dtjmig  whirti  sulrt  bj 
affiliMlea  an  rf^incled  ihne  limits  would  appiv  to 
Ibe  andfenBle  sales  during  liie  t^ml.tned  pcntid 
Thus,  to?  eMimple,  If  Ihe  p*-Kxl»  for  iwo 
roTibinalioni  o\crUp  an  indtvidual  airijiale'a 
ajuiresate  aalea  dunng  the  luiinblned  pmod  cttiAA 
noi  eairaed  10  pencni.  rather  Ibaa  ao  periamt  of  tbt 
■  ff.holes  pracorabiDalion  lie-  before  eiibar  of  ll>e 
pijoltng  Iransai  lions,  e^t-n  it  one  hjis  bt.i-n 
consummatedl  shures 

'  The  queslmo  of  tshe'her  outslandinf  slock 
o;  liofia  should  tie  txjnsidert-J  oulalanding  shares 
and  shares  owned  by  aa  atiiliala  In  compulios. 
n-spetlively.  Ihe  t  percent  and  Id  pe«.enl  litnila. 
dt^pends  on  an  ass-smnent  of  facts  and 
ciRTumsIancea  such  aa  tb*  relation  of  Ihe  nin.nn 


furthermore,  the  staff  will  generally  not 
raise  a  question  as  the  result  of 
charitable  contributions  or  bona  fide 
gifts: "  however.  Ihe  recipients  of  such 
Rifts  would  have  lo  hold  the  shares  for 
the  period  indicated  by  Accoun'ing 
Series  Release  Nos.  130  and  135.' 

IFRDoc  88-947  Filed  l-15-ea,  8  45  amj 
BILUNC  COOC  M10-0t-« 


DEPARTMENT  Of  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Part  45 

I  DoO  Instruction  1  J3S.1) 

Certificate  of  Release  or  Discharge 
From  Active  Duty  <00  Form  2K/5 
Series) 

AQENCT:  Office  of  Ihe  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
Circle  of  Federal  Regulations  to  reflect 
administrative  changes. 
EFFECTIVE  date;  January  11  1988 

FOR  FURTItER  INFORMATIOM  CONTRACT: 

Ll.  Colonel  S.  Strobridge.  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel).  Pentagon. 
Washington.  DC  20301.  telephone  (302) 
695-6312. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  4S 

Armed  forces  reserves.  Military 
personnel. 

Accordingly.  Title  32  CFR  Part  45  is 

amended  to  read  as  follows 

PART  4S-CERTIFICATE  Of  RELEASE 
OR  OlSCfiARGE  FROM  ACTIVE  DUTY 
(DD  FOfUl  214/S  SERIES) 

1-  The  authority  citation  for  Part  45 
continues  to  read  as  follows: 


pnce  to  IQe  matliel  value  of  the  atock.  Ihe 
tntminence  of  everciaabilily  and/or  exptralton.  and 
the  number  of  opitons  held  by  an  affiliate  m  retelion 
lo  Ihe  nomtier  of  shares  ownt.d  and  ihe  rflecL  If 
any,  the  consummation  of  the  cumliinaiiiin  will  have 
on  the  tema  ol  Ihe  opunna.  Thua.  for  eAomple.  t) 
wtmld  clearly  be  inappropriate  lo  inchide  m 
ctlculaltns  the  lintita  any  outslandinfi  slock  opliuna 
of  a  combining  company  tor  which  Ihe  issuer  will 
not  issue  replacrmeni  optiooa  or  common  slock 

*  Trniufer  of  shareia  to  olher  parties  thul  are 
ri-iju.red  or  mspirvd  by  any  lesal  duties  to  support 
di-t'i-ndenls  or  dial  are  m  any  aensc  s  paymeni  to 
settle  a  debt  or  other  obiiaalion  would  not  tie 
considered  to  be  '  brma  fide™  gills 

'  For  praclicat  reasons.  Ihe  holding  period 
resinciiona  would  not  normally  attach  to  Shan's 
donated  lo  char^tabl*  tltstituliona  that  have 
tradilionally  been  aupponnd  by  contributions  bom 
the  gtneral  public  las  opposed  to  supported  larsely 
by  a  specific  donor|. 
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.Aultiority:  10  L'  S.C.  1167  and  972. 

MS.3    (Amendedl 

2.  In  §  43.3(e](l)(ii,),  chang.)  "VA  Form 
21-526e'  lo  read  "V.'V  Form  21-526"  and 
remove  the  words  "at  Separation  from 
Sen  ice.". 

3.  Section  45.5  is  revised  to  read  as 
follows: 

§  45.5    State  Directors  of  Veterans  Affairs. 

A/ahawa 

Director,  DepartmenI  of  Vetem-is 
Affairs.  P.O.  Box  1509.  Montgomery. 
AL3(il!)2-3roi. 

/1/osAo 

Director.  Division  of  Veterans  Affairs. 
Dep.irtmeiit  of  Military  A  Veterans 
Affairs.  3601  C  Street.  Suite  620. 
Anchorage.  AH  99503. 

Americnn  Samoa 

\e!erans  Affairs  Officer.  Office  of 
Veler  ins  .Affairs.  American  Samoa 
Government.  P  O.  Box  2586.  Pago 
Pago,  AS  96799. 

Arizona 

Director  of  Velemas  Affairs.  Anzona 
Veterans  Service  Commission.  3225  iN. 
Central  Avenue.  Suite  910.  Phoenix. 
AZ  85012. 

Arkansas 

Director.  Department  of  Vetemas 
Affairs.  1200  West  3rd.  Room  105. 
Little  Rock.  AR  72201 

California 

nirector.  Department  of  Veterans 
.Affairs,  1227  O  Street.  Room  200.A. 
Sacramento.  C.A  95814, 

Colorofla 

Director.  Uivisio.T  of  Veterans  .Affairs. 
Department  of  Social  Services.  1575 
Sherman  Street.  Room  122.  Denver. 
CO  80203. 

Connecticut 

Commandant,  Veterans  Home  and 
Hospital.  2S7  West  Street,  Rockv  Hill, 
CT  06067, 

Delaware 

Chairman.  Commission  of  Veterans 
Affairs,  P,0.  Box  1401.  Dover,  DE 
19901. 

District  of  Columbia 

Chief.  Offire  of  Veterans  Affairs.  941 
North  Capital  STcct  NE..  Room  1211 
F.  Washington.  DC  20421. 

FloriJa 

Director.  Division  of  Veterans  Affairs, 
P.O.  B.W  1437,  St  Petersburg.  FL 

33-31. 


Georgia 

Commissioner,  Department  of  Veterans 
Service.  Floyd  Veterans  Memorial 
BIdg.  Suite  E-970,  Atlanta.  GA  30334. 

Cuam 

Office  of  Veterans  Affairs,  P.O.  Box 

3279.  Agana.  Ci:am  96910. 
Hawaii 

Director.  Department  of  Social  Services 
»  Housing.  Veterans  Affairs  Section. 
P.O.  Box  339.  Honolulu.  HI  96809-0339. 

Idaho 

Administrator.  Division  of  Veterans 
Services.  P.O.  Box  7765.  Boise.  ID 
83707. 

Il/inois 

Director.  Department  of  Veterans 
Affairs.  208  West  Cook  Street, 
Springfield.  IL  62705. 

Indiana 

Director.  Department  of  Veterans 
Affairs.  707  State  Office  Building.  100 
.N.  Senate  Avenue.  Indianapolis.  IN 
46204. 

loiva 

Administrator.  Veterans  Affairs 
Division.  7700  NW.  Beaver  Drive. 
Camp  Dodge,  [ohnston.  LA  50131-1902. 

Kansas 

Flxeculive  Director.  Kansas  Veterans 
Commission.  )ayhawk  Tower.  Suite 
701.  700  SW.  Jackson  Street,  Topeka, 
KS  68603-3150. 

Kentucky 

Director.  Kentucky  Center  for  Veterans 
Affairs.  600  Federal  Place— Room 
1365.  Louisville.  KY  40202. 

Louisiana 

Kxecutive  Director.  Department  of 
Veterans  Affairs.  P.O.  Box  94095. 
Capitol  Station.  Baton  Rouge.  LA 
70804^095. 

Maine 

Director.  Bureau  of  Veterans  Services. 
State  Office  Building.  Station  117, 
Auguita.  ME  04333. 

Maryland 

Fxeculive  Director.  Maryland  Veterans 
Commission.  Federal  Bids  — Rm  110. 
31  Hopkins  Plaza,  Baltimore.  VfD 
21201. 

/  tassachusetts 

Commissioner,  Department  of  Veterans 

Services.  100  Cambridge  Street.  Room 

10O2,  Boston.  MA  02202. 


Afic/t/gon 

Director.  Michigan  Veterans  Trust  Fund. 
Ottawa  Bldg..  No.  Tower.  3rd  Floor. 
Lansing,  MI  48909. 

Minnesota 

Commissioner.  Department  of  Veterans 
Affairs.  Veterans  Service  Building. 
2nd  Floor.  St.  Paul.  MN  55155. 

Mississippi 

{Resident,  Stale  Veterans  Affairs  Board. 
120  North  Slate  Street.  War  Memorial 
Building.  Room  B-100.  Jackson.  MS 
39201. 

Missouri 

Director.  Division  of  Veterans  Affairs, 
P,0,  Drawer  147.  Jefferson  City.  MO 
85101. 

Montana 

.Administrator.  Veterans  Affairs 
Division.  P,0.  Box  5715.  Helena,  MT 
59604. 

Nebraska 

Director.  Department  of  Veterans 

Affairs.  P  O.  Box  95083.  State  Office 

Building.  Lincoln.  NE  68509. 

Nevai/a 

Commissioner.  Commission  for 
Veterans  Affairs.  1201  Terminal  Way. 
Room  108.  Reno.  NV  89520. 

Xpw  Hampf,hire 

Director.  State  Veterans  Council.  359 
Lincoln  Street.  Manchester.  NH  01103. 

.\'ew  /ersey 

Director,  Division  of  Veterans  Programs 
4  Special  Services.  143  E.  Slate  Street, 
Room  505.  Trenton,  NJ  08608. 

Xew  Mexico 

Director,  Veterans  Service  Commission. 
P.O.  Box  2324.  Santa  Fe.  MN  87503. 

Ae*v  York 

Director.  Division  of  Veterans  Affairs, 
Stale  Office  Building  »eA-19, 
Veterans  Highway.  Hauppauge,  NY 
11788. 

Xorth  Carolina 

Asst.  Secretary  for  Veterans  Affairs, 
Division  of  Veterans  Affairs.  227  E. 
Edenlon  Street.  Raleigh.  NC  27601. 

iXorth  Dakota 

Commissioner.  Department  of  Veterans 
Affairs.  15  North  Brondwav.  6th  Floor. 
Fargo.  ND  58102. 

(Mo 

Director.  Division  of  Soldiers  Claims  » 
Veterans  Affairs.  State  House  Annex. 
Room  11.  Columbus.  OH  43215. 
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Oklubomo 

Director.  Department  of  Veterans 

Affairs.  PC  Box  53087. Oklahoma 

City.  OK  73152 

Oregon 

Director,  Department  of  Veterans 
Affairs.  Oregon  Velprnns  Building  700 
Summer  Street  N't.,  Suite  150,  Salem, 
OH  97310-1270 

Ptniisylvania 

Director.  Department  of  Military  AfTairs. 
Bureau  for  Veterans  Affairs.  Fort 
Indianlown  Cap,  .Annville,  PA  17003, 

Puerto  Rico 

Director.  Bureau  of  Veterans  Affairs, 
Human  Resources.  Department  of 
Labor,  505  Munoz  Rivera  .Avenue, 
HatoRey,  PR  00918 

Rhoiie  Island 

Chief.  Veterans  AfTairs  OfTica  Metacom 

Avenue.  B-istoL  RI  02809, 
South  Carolina 
Director,  Department  of  Veterans 

Affairs.  Brown  Stale  OlTice  Building. 

1205  Pendleton  StreeL  Columbia,  SC 

29201. 

Sou!}:  Dakota 

Director,  Division  of  Veterans  Affairs, 
5(X)  East  Capitol  Avenue,  State 
Capitol  Building.  Pierre.  SD  57501- 
5083. 

Ten[ifss€e 

Commissioner.  Department  of  Veterans 
Affairs,  215  8lh  Avenue.  North. 
Nashville.  TN  37203 

Texas 

Executive  Director,  Veierans  Affairs 
Commission  of  Texas.  Box  12277. 
Capitol  Station.  .Austin,  TX  78711 

Utah 

Veterans  Benefits  Coordinator.  P  O.  Box 
45011. 150  West  North  Temple.  Salt 
Lake  City.  UT 84145. 

I  'ermont 

Director.  Veterans  Affairs  Office.  State 
Office  Building.  Montpelier.  VT  05602 

VV;j.'.'n/o 

Director.  Division  of  War  Veterans 
Claims.  210  Franklin  Road  SW..  Room 
1002.  P.O.  Box  809.  Roanoke  VA 

24004. 

Virgin  Islands 

Director.  Division  of  Veterans  Affairs. 
P.O.  Box  B90.  Christiansted.  St  Croix. 
VI  00620 


Washington 

Director.  Department  of  Veterans 

Affairs.  P  O.  Box  9778.  Mail  Stop  PM- 
41.  Olympia.  WA  95804. 

U'pit  Vii^itua 

Director.  Department  of  Veterans 
.Affairs.  60S  Atlas  Buildmg. 
Charleston.  VVV  25301-977a 

Wisconsin 

Secretary,  Department  of  Veterans 
Affairs.  P.O.  Box  7843.  77  North 
Dickinson  Street.  Madison.  WI  53707. 

Wyoming 

No  DVA. 

Linda  M.  Bynuav 

-Alternate  OSD  Federal  Register  Liaison 
Officer.  Departmrnl  of  Defense. 
lanudry  12,  198S. 
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32  CFR  Part  104 

I  DoO  Directive  aooasi 


Voluntary  Private  Health  Insurance 
Conversion  Proflratn 

AOENCV:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

summary:  32  CFR  Part  104  was 
published  as  a  final  rule  on  July  15. 1969 
Formally  called  "Health  Care  Coverage 
for  Persons  Being  Separated  from  Active 
Duty."  it  established  a  program  designed 
to  give  certain  persons  being  separated 
from  active  duty  an  opportunity  to 
purchase  short-term  health  insurance 
coverage  for  themselves  and  their 
dependents;  The  FY  85  DoD 
.Aulhonzation  Act  report  language 
requested  the  Department  of  Defense  to 
develop  a  competitively  priced,  long 
term,  comprehensive,  private  sector 
health  msurance  policy.  Congress 
requested  that  the  policy  be  designed  for 
purchase  by  all  former  spouses, 
niembcri  and  tiieir  dependents 
separating  from  the  Uniformed  Serv  ices. 
and  dependent  children  reaching  the  age 
of  majoril}  and  that  it  cover  pre-existing 
conditions,  32  CFR  Part  104  needs  to  be 
revised  to  include  this  wider  group, 
EFFECnvi  OATI:  January  S.  1988, 
ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
the  Pentagon.  Room  3D316.  Washington, 
DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Carol  Calatv,  telephone  (202)694- 

4f>65 

SUPPlfMENTARV  INFORMATION: 

List  of  Subjects  in  32  CFK  Pari  104 

Health  insurance.  Military  personnel 


Accordingly,  32  CFR  Pan  104  is 
revised  to  read  as  follows: 

PAST  104— VOUINTARV  PWIVATE 
HEALTH  INSURANCE  CONVERSION 
PROGRAM 


104  1     Reissuance  and  purpose. 

104  2     Applicabililv  and  scope. 

104-3    Definitions' 

104,4    I>i>licy 

104  5    Responsibilities 

AulhoBlY:  Sec  301:  80  Stat.  37!*:  5  U.S. 
Ci.de  all 

9104.1    Reimianra  and  purpoaa. 
This  part  reissues  32  CFR  Part  104  lo: 

(a)  Respond  to  the  congressional 
requests  in  Report  98-1080.  "Conferenci- 
Report  of  the  (Committees  on  Armed 
Services  on  the  National  Defense 
Authorization  Act."  Pages  301  to  303. 
Fiscal  Year  1985.  Report  99-1001. 
"Conference  Report  of  the  Committees 
on  Armed  Service  on  the  National 
Defense  Authorization  Act."  Page  484 
Fiscal  Year  1987,  Report  99-718, 
"Conference  Report  of  the  Commiltee  on 
Armed  Services,  US  House  of 
Representatives  on  H  R  4428,  the 
National  Defense  Authorization  Act." 
Pages  211  and  212,  Fiscal  Year  1987  to 
make  a  pnvate  health  in8urarK:e 
conversion  policy  available  for  purchase 
through  the  Department  of  Defense. 

(b)  L'pdate  policy,  establish 
procedures,  and  assign  responsibilities. 

g  104.2    Applicability  and  scope. 

This  part 

|a]  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  and,  by  agreement,  to  the 
other  Uniformed  Services  (Coast  Guard. 
Public  Health  Service  (PHS).  and 
National  Oceanic  and  Atmospheric 
-Administration  (.N'OAA)) 

(b)  Covers  Service  members  and  their 
family  members  who  lose  eligibility  for 
Uniformed  Services  m.edica!  benefits 
and  minors  for  whom  active  duty  or 
reliree  families  are  responsible  legally. 
but  who  are  not  eligible  for  Uniformed 
Services  medical  benefits. 

J  104.3    DaHnitlona. 

Ccnersion  policy  A  comprehensive, 
private-pay  health  insurance  pobcy  that 
provides  benefits  similar  to  Ihose 
available  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  It  must  be 
available  without  exception  to  all 
eligible  individuals  and  cover 
preexisting  conditions  (with  a  naximuni 
of  a  1-year  waiting  period  on  such 
conditions)  at  a  rate  lower  than  similar 
private  individual  insurance  policies. 
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I.iilial  cnrollmGnl  f-remiums  may  cover 
nu  more  than  a  90-day  period  anij, 
unless  o»hprwisp  arranged  wi'h  the 
purchaser,  no  more  Ihan  30-ddy  periods 
thereafter.  Insurance  compHmes  may 
tjpply  standard  underwriting  principles 
la  polir>  expansions  if  Ihey  choose  to 
offer  the  polity  lo  ddJilion.il  cattgories 
of  beneficiaries  or  extend  enrollment 
periods.  AdJitionaily.  after  the 
Uniformed  Services  help  in  the  initial 
enrollment  and  pdymenl  process,  all 
payments  and  policy  arrangements  must 
be  made  between  the  purchasing 
individual  and  the  company  offering  the 
policy.  An  insurance  company  or 
curnpanies  offenng  conversion  policies 
under  this  part  sh.»y  have  financial  and 
operational  responsibtUly  for  such 
policies.  The  US,  Government 
(including  the  Department  of  Defense, 
the  Coast  Guard.  PHS.  and  NOAA)  shall 
assume  no  financial  liability  and  shall 
ha\e  no  Ic^al  or  other  responsibility  for 
those  conversion  pohcies  and  their 
administration. 

Eligible.  Individuals  are  eli:^ib!e  to 
purchase  a  con*.ersion  policy  when  they 
lose  their  eligibility  for  Uniformed 
Services  health  benefits,  or  are  minors 
who  become  the  legal  responsibility  of 
active  duty  or  retired  members,  or  are 
S'jn.ivors  and  are  not  eligible  for 
Uniformed  Services  health  benefits. 
These  eligible  individuals  include: 

a.  Spouses  of  members  whose 
marriage  ends  in  divorce,  dissolution,  or 
annulment  after  at  least  t  year  of 
marriage. 

b.  Members  leaving  active  duty  (other 
than  those  separated  for  health 
conditions  existing  before  service)  and 
their  familv  members  who  were  covered 
byCliAMPUS. 

c.  Unmarried  children  of  active  duty, 
deceased,  or  retired  members  when  such 
children  lose  their  eligibility  upon 
reaching  the  age  of  21  (23  if  in  school). 

d.  Children  who  are  legal  wards  or 
previously  adopted  children  of  active 
duty  or  retired  members  or  survivors. 

e.  Dependent  grandchildren  living 
with  active  duty  or  retired  members  or 
survivors. 

Qualifying  event.  The  event  that 
enables  an  individual  to  become  eligible 
to  purchase  a  conversion  policy. 

§  104.4    Policy. 

II  IS  DoD  polity  that: 

(a)  All  eligible  individuals  shall  be 
given  an  opportunity  to  purchase  a 
conversion  policy.  .Active  duty  members 
separating  from  a  Uniformed  Service 
shall  have  at  le.ist  30  da>s  after  their 
separation  to  purchase  a  conversion 
policy.  Former  spouses,  children  coming 
of  age.  and  legal  d.'pendenls  shall  have 


a  minimum  of  90  days  after  their 
i|ualifying  event. 

(bl  An  insurance  company  or 
t.  umpanies  offering  conversion  policies 
under  this  part  shall  supply  all 
designated  distribution  confers  with 
explanation  brochures,  applications,  and 
updated  premium  schedules. 

(c)  Uniformed  Services  members  «nd. 
when  practical,  their  family  members 
shall  be  informed  of  the  availability  of 
{  onversion  policies  at  applicable  times 
tluring  their  active  duty  service,  during 
separation  processing,  or  when 
contacting  a  personnel  office,  a 
separation  office,  an  identification  card 
office,  a  health  benefits  advisor  in  a 
nihtary  medical  facility,  a  family 
service  center,  a  clergy  office,  or  a  legal 
office  about  benefit  status  changes.  All 
i;iterested  mdividuals  shall  be: 

ni  Given  materia!  explaining  the 
costs,  benefits,  and  enrollment 
procedures  of  conversion  policies. 

(2)  Advised  of  eligibility  criteria, 
enrollment  periods,  policy  costs,  and 
premium  payment  schedule. 

|3I  Informed  of  the  following: 

(i)  Purchase  of  coverage  under  the 
;folicy  is  voluntary. 

(ii)  Cost  of  any  policy  in  which  they 
i'nroli  shall  be  borne  entirely  by  them. 

(lii)  They  must  enroll  within  a 
j-pecified  time  after  their  status  change 
occurs  and  must  make  the  first  payment 
at  the  time  of  enrollment. 

[iv)  All  payment  arrangements  (with 
the  exception  of  separating  members 
who  want  Ihe  first  payment  made  as  a 
one-time  p^iyroll  deduction  or  want  the 
separation  center  to  submit  their 
personal  check  for  them)  must  be  made 
directly  with  the  insurance  company 
offering  the  conversion  policy  they 
select. 

(v)  All  questions  involving  their 
I  overage  are  a  matter  between  them 
and  the  company  providing  the 
coverage,  and  the  U  S.  Government  does 
not  have  liability  or  responsibility  for 
the  adm.inisration  of  the  policv. 

(dl  Once  an  agreement  has  been 
signed  between  an  insurance  company 
and  the  Department  of  Defense. 
conversion  policies  shall  continue  to  be 
offered  until  one  of  the  two  following 
events  occurs: 

(1)  An  insurance  company  offering  a 
•-onv^rsinn  policy  provides  the 
Department  of  Defense  with  a  90-day 
notice  that  it  is  terminating  the 
■tgreement. 

(2)  The  Department  of  Difense  gives 
an  insurance  company  a  90-day  notice 
that  it  is  terminating  its  agreement  to 
offer  its  conversion  policy. 


§104.5    Responsibilities. 

(aj  The  Assistant  Secretary  of 
Defense  /Health  Affairs)  (ASD(HA|).  or 
designee,  shall: 

(1)  Advertise  through  applicable  trade 
journals,  periodicals,  or  other  channels, 
at  least  once  every  3  years,  the  interest 
of  Ihe  Uniformed  Services  in  making 
conversion  policies  available. 

(2)  Select  one  or  more  conversion 
policies  that  meet  the  requirements  of 
this  Directive,  delprmme  the  effective 
dale  of  each  conversion  policy,  and  sign 
a  letter  of  agreement  with  each 
insurance  company  offenng  conversion 
policies. 

(3)  Inform  the  Uniformed  Services  of 
the  effective  date  of  each  conversion 
policy,  work  with  the  applicable 
organizations  in  the  Department  of 
Defense  and  the  Uniformed  Services  to 
specify  the  publicity  and  enrollment 
material  and  procedures  to  be  used,  and 
ensure  that  information  on  the 
availability  of  conversion  policies  is 
offered  to  eligible  individuals. 

14)  Monitor  and  evaluate  the 
implementation  of  this  Directive,  review 
periodically  all  conversion  policies 
being  offered  and  all  proposed  changes 
lo  conversion  policies,  and,  when 
necessary,  do  the  following: 

(i)  Make  recommendations  to  the 
Secretary  of  Defense  or  the  Uniformed 
Services  on  the  conversion  polities. 

(lij  Am.end  the  letter  of  agreement 
with  an  insurance  company  offering  a 
conversion  policy. 

(ill)  Withdraw  the  pnvileges  of 
offering  a  conversion  policy  under  this 
part  when  it  is  determined  that  the  best 
interests  of  the  I'niformed  Services  and 
the  persons  losing  eligibility  to  the 
medical  benefit  make  such  action 
applicable. 

(b)  The  Assistant  Secretary  of 
Defense  (Public  Affairs/  (ASD(PA)),  or 
designee,  shall  direct  the  ASD(PA)  staff 
to  help  publicize  the  program  through  its 
normal  channels  on  a  periodic  basis. 

(c)  The  Secretaries  of  the  Military 
Departments  and.  where  agreed  to.  the 
Commandant  of  the  Coast  Guard,  Ihe 
Secretary  of  Health  and  Human 
Services,  and  the  Secretory  of 
Commerce,  or  designees,  shall: 

(1)  Establish  internal  programs 
implementing  this  part. 

(2)  Direct  their  public  afTairs  offices  to 
help  publicize  the  program. 

(3)  Direct  their  Serv  ice  publication 
dislrtbutiun  tenters  to  disseminate 
information  on  the  program  periodically. 

(4)  Require  personnel  offices. 
Keparatiun  offices,  identification  card 
offices,  military  medical  facilities,  family 
scr\')co  centers,  clergy  offices,  and 
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applicable  legal  offices  to  do  the 
following: 

(i|  Slock  explanation  brochures, 
application  forms,  and  payment 
schedules  specified  by  the  Office  of  the 
ASD(HA)  (OASD(HA))  and  supplied  by 
insurance  companies  offering  the 
conversion  policies. 

(li)  Inform  eligible  individuals  of  the 
availability  of  policies  and  provide 
interested  individuals  with  brochures, 
application  forms,  and  payment 
schedules. 

(5)  Require  personnel  or  separation 
offices,  upon  request  of  an  individual 
interested  in  purchasing  a  conversion 
policy,  to  validate  the  applications  or 
supply  one  of  the  following  applicable 
validation  forms  consistent  with  32  CTO 
Part  286a. 

(i)  Defense  Enrollment  Eligibility 
Reporting  System  (DEERS)  printouts 

(ii)  Standard  Form  DD  214. 
■•Certificale  of  Release  or  Discharge 
from  Active  Duty."  or  approved  DD 
1172.  "Application  for  Uniformed 
Services  Identification  and  Privilege 
Card." 

(ill)  An  official  statement  of  service. 

(6)  Require  separation  or  finance  and 
accounting  offices  to  collect  the  first 
premium  or  arrange  for  payroll 
deductions  to  be  made,  when  requested 
by  a  separating  member.  Following 
transmittal  directions  specified  by  the 
OASD(HA|.  forward,  at  least  once  a 
week,  all  applications  and  payroll 
deductions  or  premium  checks  lo  Ihe 
designated  office  of  the  insurance 
company  from  which  the  coverage  was 
purchased. 

Linda  M.  B>.nuin. 

Allirnole  OSD  FedemI  Register  Liaison 

Ofhcvr  Department  of  Defense. 

lanuary  13.  igfja 
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32  CFR  Part  374 

IDoO  DIracttv*  51M.31 

Assistant  Sacratary  of  Defense 
(Special  Operations  and  Low-Intensity 
Conflict) 

AGENCr:  Office  of  Ihe  Secretary.  DoD. 
ACTION:  Final  rule. 

SUMMARV:  This  part  eslablishes  Ihe 
Office  of  Ihe  Assistant  Secretary  of 
Defense  (Special  Operations  and  Low- 
Intensity  Conflicl)  (SAD(SO/UC))  and 
assigns  functions,  authorities,  and 
relationships  to  implement  Ihe  authority 
vested  in  the  Secretary  of  Defense  by 
Title  10  use. 
oracnvi  date:  January  4.  1988. 


FOU  FURTHER  INFORMATIOM  CONTACT: 

Mr  R  Furtnnr.  Office  of  the  Assistant 
Secretary  of  Defense  IComptroller).  the 
Pentagon.  Washington.  DC  20301. 
telephone  (202)  697-4281. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  32  CFR  Pail  374 

Organizations  and  lunclions 
(Government  agencies). 

Accordingly.  Title  32.  Chapler  1.  is 
amended  to  add  Part  374  to  Subchapter 
R  lo  read  as  follows: 

PART  374— ASSISTANT  SECRETARY 
OF  DEFENSE  (SPECIAL  OPERATIONS 
AND  LOW-INTENSmr  CONFUCT) 


S^i 

3741 

Purposp 

3-4  2 

Definitions. 

3-4  3 

I^esponsibilitles  and  functions. 

374  4 

Relationships- 

374,5 

Authonties- 

374.6 

Effeclive  date 

AulJiorily:10USC  133. 
§374.1     Purpose. 

This  part: 

|a)  Implements  section  138(b)(4)  of 
Title  10.  U.SC.  to  establish  Ihe  position 
of  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Lovv-lrtensily 
Conflict  (.ASD(SO/UC)), 

(b)  Assigns  responsibilities,  functions, 
relationships,  and  authorities  to  Ihe 
ASD(SO/UCI  pursuant  to  Ihe  authority 
vested  in  Ihe  Secretary  of  Defense  under 

10  use 

t)  374.2    Definition*. 

DoD  Components-  The  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Organization  of  the 
loinl  Chiefs  of  Staff  (OJCS).  the  Unified 
and  Specified  Commands,  the  Inspector 
General  of  Ihe  Department  of  Defense 
(IG.  DoD).  and  the  Defense  Agencies 

Lowlntcnsily  Conflict  /LICI.  As 
established  by  US.  guidance.  LlC  is 
pulitical-mililary  confrontation  between 
contending  stales  or  groups  below 
conventional  war  and  above  the  routine 
peaceful  competition  among  slates  It 
involves  protracted  struggles  of 
competing  pnnciplcs  and  ideologies  LiC 
ranges  from  subversion  lo  the  use  of 
armed  force  It  is  waged  by  a 
combination  of  means  employing 
political,  economic.  Informational,  and 
military  instruments.  Such  conflicts  are 
often  localized  and  generally  in  Ihe 
Third  World,  but  contain  regional  and 
global  security  implications.  LIC 
activities  comprise  a  full  range  of 
offensive  and  defensive  measures 
employed  in  accordance  with  national 
security  strategy  objectives.  These 
activi:ies  include  Foreign  Internal 
Defense  (FID)  measures  to  help 


governments  combat  insurgency  and 
other  forms  of  low-intensity  aggression. 
political  and  economic  support  for 
developing  nations,  support  for 
resistance  movements,  antiterrorism  and 
counterterrorism  policy,  contingency 
operations,  drug  interdiction,  and 
peacekeeping  operations. 

Specjal  Operations  (SO).  SO  are 
actions  conducted  generally  in  enemy- 
held,  enemy-denied,  or  sensitive 
territory  by  specially  trained,  equipped, 
and  organized  DoD  forces  in  pursuit  of 
national  military,  political,  economic,  or 
psychological  objectives,  SO  are 
essentially  of  a  political-military  nature 
and  are  affected  more  directly  by 
political  considerations  Ihan 
conventional  operations.  They  ma> 
support  convenlinal  operations  or  be 
conducted  independently,  during  peace 
or  hostilities,  when  conventional 
operations  are  inappropriate  or 
hifeasible,  SO  are  frequently  of  a  high 
risk  nature  and  characterized  by 
oversight  al  the  national  level.  They 
differ  generally  from  conventional 
operations  in  their  operational 
techniques,  mode  of  emplo.vmenl,  and 
dependence  upon  operational 
intelligence  and  indigenous  assets,  SO 
activities  include  each  of  the  following 
insofar  as  It  relates  to  SO:  Direct  Action. 
Strategic  Reconnaissance, 
Unconventional  Warfare.  FID.  Civil 
Affairs.  Psychological  Operations. 
Counterterrorism.  Humanitarian 
Assistance  Theater  Search  and  Rescue. 
and  such  other  activities  as  may  be 
specified  by  the  President  or  Ihe 
Secretarv'  of  Defense  in  accordance  with 
section  l'e7(j)|10)  of  10  US  C 

1 374.3    Responsibilitlet  and  lunclions. 

The  Assistant  Secretary  of  Defense 
(Special  Operations  and  Low  Intensity 
Connict  (ASD(SO/UC))  is  the  Principal 
Staff  Assistant  and  civilian  advisor  to 
the  Secretary  of  Defense  for  policy  and 
planning  related  lo  SO.'LIC  activities 
within  the  Department  of  Defense,  The 
ASD  (SO/LIC)  has  the  statulorj  duty  lor 
the  overall  superv  ision  of  SO  and  LIC 
activities  within  the  Department  of 
Defense,  Subject  to  Ihe  direction  of  the 
Secretary  of  Defense,  the  .ASD|SO/UC| 
shall  be  responsible  for  policy  guidance 
and  oversight  lo  govern  planning, 
programming,  resourcing  and  executing 
SO  and  LIC  activities  In  the 
performance  of  these  responsibilities, 
the  ASD(SO/LlC)  shall; 

la)  Formulate  policies  and  programs 
for  plans,  resources,  and  implementation 
of  SO  and  LIC  activities,  and  oversee 
the  implementation  of  these  policies  and 
programs. 
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fb)  TrdnsUle  na'jondl  security  policy 
ub|eclives  into  speciiic  defense  policy 
ob|ec()ves  uchie^abie  by  designaled  SO 
and  Lie  dctivities. 

(c)  Conduct  studies  tind  analyses  that 
support  the  exercise  of  assigned 
if'Sponsibiiiiies  and  functions. 

(d)  Oversee  an  integrated 
development  and  rermemenl  of 
doctrines.  stratPEies.  and  processes  for 
SO  and  UC  prepare  overall  plans  and 
implementation  guidance  fur  the  various 
ureas  in  the  wnrld  where  SO  and  UC 
objectives  exist 

(e)  Provide  policy  guidance  and 
recommendationB  lo  consider  and 
incorporate  SO  and  UC  mission  options 
:n  contingency  planning:  coordinate  with 
'he  I'nder  Secretary  of  Defense  (Policv). 
1LSD(P)|  to  review  the  SO  and  UC 
Hspects  of  contingency  plans:  and 
evaluate  the  fit  between  policy,  strategic 
f^'.iidance.  planning,  and  capabiUttes. 

(f)  Review,  analyze,  and  evaluate  the 
vanous  policies,  processes,  and 
programs  of  DoU  Components  that 
impact  on  the  capability  (o  plan. 
resource,  prepare  forces,  and  execute 
SO  and  UC  operations:  and  initiate  and 
coordinate  actions  or  tasktngs  that 
enhance  the  readiness,  capabilities,  and 
effective  use  of  SO  and  UC  forces. 

Igl  Supervise  the  overall  preparation 
and  lustification  of  program 
recommendations  and  budget  proposals 
f'T  SO  activities  in  the  Five-Year- 
Defense  Plan  (FVOP)  of  the  Department 
of  Defense.  In  developing  the  FYDP.  the 
.-XSDISO/UC}  shall  seek  the  advice  and 
assistance  of  the  Commander  in  Chief 
United  Stales  Special  Operations 
Command  [I'SCINCSOCJ.  and  may  seek 
rtdivce  and  assistance  from  other  DoD 
Components.  The  ASD(SO/UC)  and 
USCINCSOC  will  have  visibility  and 
cuntrol  over  utilization  of  Major  Force 
Program  n  resources 

n)  D'lniig  the  planning  and 
programmme  phases  of  the  FYDP 
preparation.'the  .\SD{SO/UC}  shall 
coordinate  with  (he  Director  Program 
.■\nalysi8  and  Evaluation  (PA&E). 

(2)  During  the  budgeting  phase  of  the 
FYDP  preparation,  the  ASDfSO/UC) 
shall  coordmate  with  the  Assistant 
Secretary  of  Defense  (Comptroller] 
(ASD(C)). 

(h}  Advise  the  Under  Secretary  of 
Defense  (Acquisition)  (USD{A|)  on 
acquisition  priorities  and  requirements 
for  SO-  and  UC-releted  material  and 
equipment:  participate  in  the  Defense 
Acquisition  Board  and  other  appropriate 
boards  and  committees  as  (he  proponent 
for  SO  and  UC  issues:  and  mamtain 
liaison  lo  monitor  progress  in  achieving 
mtieslone. 


(i|  Oversee  the  promulgation  and 
periodic  review  of  regulations  for  the 
United  States  Special  Operations 
Command  fUSSOCOMl  activities  as 
required  by  section  167(h)  of  10  U-S-C; 
review,  in  coordioalion  with  the 
Chairman.  |CS.  and  L'SCl.\CSOC.  the 
procedures  by  which  USCP^CSOC 
receives,  plans,  and  executes  tasking  nf 
the  National  Command  Authorities. 

Ij)  Provide,  m  con|unction  with  the 
Chairman.  ICS.  and  USCINCSOC.  DoD 
oversight  of  the  readiness  of  the  unified 
combatant  commands  to  cunduct  SO. 

()(]  Advise  the  Secretary  of  Defense  on 
assigning  SO  and  other  Forces  to 
USSOCOM 

(I)  Ascertain  where  intelligence 
shortfalls  exist  and  confer  with 
USCINCSOC,  the  Director.  Defense 
Intelligence  Agency  (DLA|;  the  Assistant 
Secreido  of  Defense  (Command. 
Control.  Communications,  and 
Intelligence)  (ASD(C'I]):  and  the 
intelligence  community  to  recommend 
activities  that  support  the  capability  and 
plans  of  the  Department  of  Defense  to 
conduct  SO  and  UC  missions 

(m)  Monitor  the  development  of  cnses 
through  the  Crisis  Action  System  (CAS). 
and.  as  appropnate.  recommend  options 
for  separate  or  integrated,  military  or 
nonmilitary.  actions  utilizing  SO 
capabilities;  monitor  SO  actions  during 
the  planning  and  execution  phases  of 
the  CAS;  report  to  the  Secretary  of 
Defense,  after  consultation  with  the 
Chairman,  jCS,  any  significant  change  in 
the  relationship  between  the  SO  actions. 
targets,  level  of  force  and  risk,  and  the 
political  object  to  be  achieved. 

(n)  In  accordance  with  established 
procedures,  including  General  Counsel 
of  the  Department  of  Defense  (GC  DoDj 
consultation  and  DoD  Directive  S- 
5210.36»  advise  the  USD(P)  on  fulfillment 
of  interagency  support  requests  for 
utilization  of  OoD  forces  or  resources  in 
SO  and  UC  activities:  monitor 
interagency  use  of  DuD  forces  or 
resources  in  SO  and  UC  activities: 
report  lo  the  USD(P)  whenever  it 
appears  that  questions  may  anse  with 
respect  to  the  legalrty  or  propriety  of 
such  utilization. 

(o)  Develop,  in  coordination  with 
USD(AJ  and  other  appropriate  DoD 
Component  officials,  mechanisms  for 
mtegraling  SO  and  UC  programs  into 
other  DoD  Component  research. 
development,  lest  and  evaluation 
IRDT&E)  and  procurement  efforts- 

(p)  Serve,  in  association  with 
USCINCSOC  as  the  Principal  DoD 
official  responsible  for  presenting  the 
SO  and  UC  programs  to  Congress. 


[ql  Serve  as  the  UoD  point  of  contact 
and  spokesman  regarding  SO  and  UC 
matters  germane  to  assigned  functions 
and  responatbilitiea;  represent  the 
Secretary  of  Defense  with  olher 
govemmentai  a>;encies.  including 
interagency  groups,  with  respect  to  such 
matters. 

<r|  Study  the  methodoh>gie8  of  foreign 
g(3vermnent  SO  and  UC  organizations  to 
improve  DfiO  capabibly  in  peace  and 
war 

(s)  Recommend  lo  tht:  Secretary  of 
Defense  legislative  initiatives  to 
enhance  SO  and  UC  capabilities. 

(t)  Clear  all  related  public  affairs 
releases/statements  with  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 

(u|  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  prescribe. 

$374.4    RefaHoniMps. 

(a)  In  the  performanc.e  of  assi^ed 
duties,  the  ASD(SO/UC)  shall: 

(1)  Consult  and  coordinate  with  OoO 
Components  when  addressing  iasoes 
under  their  respective  purview. 

(2)  Establish  effective  communication 
and  liaison  for  the  exchange  of 
information  and  advice  in  the  field  of 
assigned  responsibility  with  all  DoD 
Components,  other  U.S.  and  foreign 
government  activities,  and  non-DoD 
research  institutions,  including 
commercial  and  academic  entities. 

(3)  Whenever  practicable,  use  existing 
f^ialities  and  services  of  the  Department 
nf  Defense  or  other  Federal  Agencies  lo 
avoid  duplication  and  achieve  maximum 
efficiency  and  economy. 

(4)  In  corrdination  with  USCINCSOC, 
operate  within  the  DoD  Acquisition 
System,  ensuring  that  direction  from  the 
USD(A)  on  matters  on  acquisition 
policy,  procedures,  and  execution  is 
complied  with  in  accordance  with  32 
CKR  Part  382. 

(5)  Establish  and  maintain  an 
interactive  process  with  the  Department 
of  State  (DoS).  National  Security 
Council  (NSC).  DoD  Components  and 
o'her  bodies  to  promote  early 
identification  of  possible  problems  that 
might  anse  in  different  parts  of  the 
world  and  to  initiate  planning  guidance 
for  the  use  of  SO  and  UC  activity 
initiatives 

(6)  Promote  understanding  of  SO  and 
UC  activities  within  the  Department  of 
Defense,  other  Federal  Agencies,  the 
civilian  community  at  large,  and  foreign 
SO  and  UC  ofRcial  communities:  and 
ensure  the  development  of  SO/UC 
exercise  participation  in  national 
wargaming  efforts. 
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(b)  Nothing  herein  shall  be  interpreted 
to  interpose  the  ASD(SO/UC)  in  the 
operational  chain  of  command 
prescribed  by  section  163  of  10  U.S.C.  or 
to  subsume  and  replace  the  functions 
and  responsibilities  of  the  Chairman. 
ICS.  and  the  Unified  CombalanI 
Commanders  as  prescribed  by  law. 

i  374.5    Authortttea. 

The  ASDI SO/UC)  is  hereby  delegated 

authority  to: 

(a)  Issue  DoD  Instructions.  DoD 
publications,  and  onetime  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M  lo  implenienl  policies 
appruvt'd  hv  the  Sprretar>'  of  Defense  in 
assigned  areas  uf  responsibility. 
Instructmns  to  the  MiliUiry  Departments 
shall  be  issm^d  through  the  Secretanes 
of  those  Departments  or  their  designees. 
Inslructsans  to  Unified  or  Sperified 
Commands  shall  be  issued  thrtjugh  ihe 
Chairman,  JCS. 

(b)  Act  for  the  Secretary  of  Defense  in 
participating  in  and  discharging  DoD 
respon.iibilities  on  interdepartmental 
and  interagency  groups  exercising  SO- 
and  UC-reldled  functions. 

(c)  Obtain  such  reports,  information. 
advice,  and  assistance,  consistent  with 
policies  and  criteria  of  DoD  Directive 
7750.5.' 

Id)  Commumcale  directly  with  the 
heads  of  DoD  Components. 
Communications  to  the  Commanders  of 
(he  Unified  and  Specified  Command.i 
(other  than  N.SCINCSOCl  shall  t>e 
coordinated  with  the  Chairman.  |CS. 

(e)  Communicdte  with  other 
Clovernmenl  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  Ihe  puiilic.  as  appn>prtate 

(0  After  consultation  with  responsible 
policy  officials  establish  and  maintain 
liaison  with  Ministry  of  Defense  officials 
dealing  with  SO  and  UC  mailers  in 
allied  and  friendly  nations. 

|g]  Establish  arrangements  for  DoD 
participattupn  in  those  non-DoD 
governmental  programs  for  which 
primary  cognizance  is  assiRned 

$  374.6    Effective  dst*. 

This  part  is  effective  Janu.iry  4. 19«8. 
Linda  M,  Byoum, 

■\  iff  mo  If  OSt)  F«denjJ  Reitmter  Lmtson 
Oif  ,.«?r.  Depinim^iit  uf  Offcnie. 
lanuary  It  1«M8 

\)'9.  Doc   Bn-B*^2  niM  l-rS-8H:  8«5  am] 
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OEPARnWEMT  OF  TRANSPORTATION 

Coasi  Guard 

33  CFR  Part  166 

ICG0  8S-097I 

Port  Acce«a  Routes;  Approach  to 
Tampa  Bay.  FL 

AGEMCV:  Coast  Guard.  DOT, 
ACnOft:  Final  rule. 


( -ofxtf*  iMy  h«  <>l>i*i:f*d.  if  necvtcd.  from  the  VS. 
^Mtal  Puhlii4tk(nt  and  Ff>no*  Ontvr  58(11  T.f*»or 
AwpntM.  Alln  Corfp  IflSX  P1wU^I>tw».  PA  ISIS 


SUMMARY:  This  rule  establishes  a  new 
fairway  anchorage  in  the  approach  to 
Tampa  Bay,  Flonda;  eliminates  the 
southern  Tampa  fainway  anchorage:  and 
renames  the  northern  Tampa  f.iirway 
anchorage.  These  actions  are  necessary 
to  permit  deep  draft  vessels  \o  anchor 
siifoly  in  the  approach  to  Tampa  Bay 
The  intended  effect  of  this  rule  is  to' 
junhanne  navigation  safety  by  providing 
"accessible  anchorages  nonliguous  to  and 
associated  with  Ihe  Tampa  Shipping 
Safely  Fairway,  This  frnal  rule 
implements  Ihe  results  of  the  port  access 
route  study  as  reported  in  Ihe  Fe«leral 
Register  on  December  29. 1988  (51  FR 

4ti8aD). 

EFFECTIVE  DATE;  February  18,  IsaB 

FOR  FURTHER  tMFOftMATION  CONTACT 

Margie  G  (leg)   Project  Manager.  Office 
of  Navigation  (G-\SS-2).  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  DC  2tl593-nnoi. 
telephone  (202)  267-0415. 
SUPM^MENTAMV  INFORMATKM*:  A  notice 

of  proposed  rulemaking  (NPRM) 
concerning  Ihe  fairway  anchorages  in 
this  rule  was  published  on  July  27. 1987 
(52  FR  28019).  Interested  parties  were 
given  until  September  25.  1987.  lo  submit 
comments  No  comments  were  received 
and  a  public  hearing  was  not  held 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Margie  G. 
Hegy.  IVoject  Manager  and  Christena 
G  Green.  Projecl  Attorney,  Office  of 
Chief  Counsel- 
Background 

The  Ports  and  Wdterwava  Safely  Acl 
IPWSA)  (33  U.SC,  1223)  authorizes  the 
Coasi  Guard  lo  designate  shipping 
safely  fairways  and  fdir\v.i>  anchorages 
to  provide  vessels  unohsirurted.  s^f** 
across  to  United  States  ports 

A  shipping  safety  fairway  is  an  area 
in  whifh  nn  fixed  structures  are 
permitted  This  may  inhibit  exploration 
and  exp(«)ilattnn  of  mineral  rP!»ourres  in 
ihe  designeled  area.  A  f^invay 
anchorage  is  contiguous  to  and 
associated  with  a  fairway  and  fixed 
structures  are  permitted  with  a  two  mile 
spating  limilalion  (33  CTR  166.200(c)n)) 


A  shipping  safety  fairway  and 
associalod  fairwuy  anchorages  may  be 
viewed  as  a  nwessarj'  compromise 
between  convenjcnt  mineral 
exploitation  and  concern  for  navigation 
safety. 

To  ensure  that  the  interests  of  all 
iiffecled  parties  are  considered,  the 
PVVSA  mandates  that  a  port  access 
route  study  be  conducted  before  new 
shipping  safety  fairways  or  fairway 
anchorages  are  df-signaled.  Once  such  a 
designation  is  made  under  the  authority 
of  Ibe  PWSA,  the  paramount  nght  of 
navigation  is  recognized  wiihm  the 
desigridled  area.  In  !he  interest  of 
promoting  a  multiple  use  approach  lo 
offshore  waters.  Ihe  Coast  Guard,  as  far 
as  practicable,  will  try  lo  minimize 
imparts  on  leases  which  were  granted 
before  a  study  is  announced. 

The  study  which  supports  the  need  lor 
tins  rulemaking  was  initiated  by  a  notice 
in  the  Fedsral  Register  on  December  12, 
1965  (50  FR  SOane  corrected  at  51  FK 
1257),  The  study  results  were  published 
in  the  Feciftral  Register  on  December  29. 
1986  (51  FR  46880)  The  Coast  Gu.ird 
found  that  the  Tampa  Harbor  deepening 
projecl  conducted  by  the  Corps  of 
Fngmeers  iCOEj  required  the  use  of 
designated  spoil  areas  with!n  the  Tampa 
Shippinj:  Safety  Fairway  acl)aceni  lo  the 
southern  Tampa  fairway  ancKorage  (33 
CY9.  166.200(d)(4y|(i)).  The  resulUng 
depth  of  water  (operational  drafi  of  33 
fee!  6  tnchesl  rt^duced  the  safely  and 
convenience  of  access  to  and  from  ihe 
southern  ani.horage. 

The  study  recommended  that  a  new 
fairway  anchoragf  designated  the 
Western  T^mpa  Fairway  Anchorage,  be 
established  to  the  viest  of  Ihe  existing 
northern  Tampa  fairway  anchorage:  thai 
the  southern  Tampa  fairway  anchorage 
be  eliminated:  and  thai  the  existing 
northern  Tampa  fairway  anchorage  be 
renamed  the  Eastern  Tampa  Fairway 
Anchorage,  On  (uly  27,  1987  Ihe  Coast 
Guard  published  a  nohce  of  proposed 
rulemaking  (52  FTl  28019)  with  this 
specific  proposal  implementing  Ihe 
study  rHCommendations. 

This  rulemaking  establishes  a  new 
f.iirway  anchorage  encompassing 
approximHlely  six  square  nautical  miles 
in  Ihe  appmech  to  Tampa  Bay,  Florida. 
apprnximately  15  miles  offshore  at  its 
( l.^ses!  point,  adjacent  to  the  Tampa 
Shipping  Safely  Fairway  The 
anchorage  which  is  recommended  fir 
de»»p  draft  vessels,  has  a  depth  of  42-06 
feel  and  will  provide  belter  holding 
l^rounds.  deeper  water,  beMer 
land.-^iarks.  end  a  natural  lee  for 
boarding  pilots  in  rough  weather. 

The  existing  northprn  fairway 
anchorage  (33  CFR  iefl200(d)(49)(ij)  lies 


1348 


Federal  Register  /  Vol.  53.  Nu.  11  /  Tuesday,  [anuijry  19.  1988  /  Rules  and  Regulations 


to  Ihe  pd";I  of  the  new  anchorage  and 
hus  a  depth  of  27-36  feel.  The  existing 
northern  fairway  anchorage  is 
recommended  for  shallower  draft 
vessels  and  is  renamed  the  Eastern 
Tnmpa  Fairway  Anchorage. 

This  rulemaking  also  deletes  the 
southern  Tampa  fairway  anchorage  (.13 
CFR  ie6.200(d)(49|(ii|). 

Regulatory  Evaluation 

This  rulemaking  will  not  have  adverse 
energy  or  environmental  impact.  To  the 
contrary.  Ihe  risk  of  environmental 
d.tmage  will  decrease  because  vessels 
will  have  an  established  anchorage 
where  the  placement  of  structures  will 
be  limited  to  a  two  mile  spacing. 

The  Coast  Guard  is  directed  by  the 
PWSA  to  anticipate  development  on  Ihe 
Outer  Continental  Shelf  and  vessel 
traffic  requirements  and  to  reconcile  Ihe 
potential  conflict  with  naviation  by 
esiablishing  routing  measures  in 
frequently  used  corridors.  Since  no 
conflicts  have  been  identified  with  the 
Minerals  Management  Service  (MMS) 
offshore  leasing  program  and  since 
ffiirway  anchorages  allow  structures 
within  certain  spacing  limitations,  no 
significant  interference  with  access  to 
oil  and  gas  is  anticipated.  On  the  other 
hand,  the  new  fairway  anchorage  will 
increase  navigation  safety  in  the 
approach  to  Tampa  Bay  by  providing  a 
deeper,  safer,  and  more  navigable 
f.iirway  anchorage. 

When  there  is  evidence  fixed  , 
structures  must  be  placed  in  an  area 
designated  as  a  shipping  safely  fairway 
or  fairway  anchorage  to  gain  access  to 
significant  quantities  of  oil  or  gas.  a 
request  for  an  adjuslmenl  will  be  given 
Ihe  appropnale  consideration  by  the 
Coast  Guard.  The  request  will  be 
handled  in  accordance  with  thePWS.A 
and  rulemaking  procedures  to  determine 
whether  navigation  safely  will  be 
it'upardized  by  a  modification.  In  most 
c.ises.  a  modification  will  require  a 
F'WSA  port  access  sludy  before 
rulemaking  can  com.Tience. 

This  regulation  is  considered  to  ue 
non-major  under  E.xecutive  Order  1:^-4; 
and  non-significant  under  the  DOT 
rt  culafory  policies  and  procedures  (44 
f'R  11034;  February  26.  1979]  There  are 
no  costs  associated  with  the  new 
anchorage  which  can  be  identified  and 
calculated  at  this  time  This  designation 
will  contribute  to  navigation  safety 
without  interfering  significantly  with 
development  of  the  OCS  The  economic 
impact  of  this  proposal  has  been  found 
to  be  so  minimal  that  further  evaluation 
is  unnecessary.  The  Coast  Guard 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
sultslantial  number  of  small  entities. 


List  of  Subjects  in  33  CFR  Part  166 

Anchorage  grounds.  Marine  safely. 
Navigation  (water).  Waterways, 
Shipping  safety  fairways. 

PART  166— {AMENDED! 

In  consideration  of  Ihe  foregoing.  Part 
168  of  Title  33  CVR  is  amended  as 
follows 

1  The  aulhonly  citation  for  Part  166  is 
amended  to  read  as  follows: 

Autlwrily:  33  U.S.C  1223:  49  CFR  1.46 

2  Section  166.200  is  amended  by 
revising  paragraph  (dl(49)  to  read  as 
follows. 

§  166.200    5tiippir>g  ufety  fairways  and 
anctiorages.  Gulf  of  Mexico. 


(d|-   •   • 

(49|  Tampa  Anchorages — (i)  Eastern 
Tampa  Fairway  Anchorage.  The  area 
enclosed  by  rhumb  lines  (North 
American  Datum  of  1927  (NAD-27)| 
joining  points  at: 


Utiilurle 

2r»4a-  N.. 

27'390U'  N. 
2ri900'  N. 

2r  .le  48'  N  . 


Loiigiruitr 

es'oooo-  w, 
woiroo-  W-. 

82'5SS«-  W, 
ll2'aS  54*  W 


(ii)  Western  Tampa  Fairway 
Anchorage  The  area  enclosed  by  rhumb 
lines  jNorth  American  Datum  of  1927 
(NAD-27))  joining  points  ak 


Lotltttdr 
27*36  48'  N.. 

zry»  in-  N. 
zrsnau-  N.. 
r~3r«-  N.. 


S3-051»-  W . 
BS'IBW  W . 
«roi  (»•  W.. 
si'ai'oo'  w 


Ualed  lanuary  13. 1988. 
Marlin  H.  Daniell. 

rifar  AclminjI.  US  Coast  Guard,  Chief.  Office 
of  Naviy:alivn 
|FR  Doc  88-921  Filed  1-15-88:  8  45  am| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 

Use  of  NARA  Sclf-Scrvice  Copiera 

AGENCv:  National  Archives  and  Records 

Administration 

ACTION:  Final  rule 

SUMMARY:  This  rule  makes  minor 
rev  isions  to  National  Archives  and 
Records  Administration  (NARA) 
regulations  relating  lo  the  use  of  self- 
service  card-operaled  copiers.  The 
regulation  increases  Ihe  number  of 
locations  where  such  copiers  are  located 


in  the  National  Archives  Building  to 
include  micrufilm-to-paper  copiers  It 
also  provides  for  the  availabilily  of  a 
card-operated  copier  at  the  Washington 
National  Records  Center  Additionally, 
this  revision  makes  a  minor  change  in 
the  operation  of  the  debilcard  system  lo 
increase  the  locations  where  debitcards 
may  be  purchased  and  to  provide  for  a 
deposit  to  be  charged  for  debitcards 
until  such  cards  are  returned  to  NARA. 

DATE:  This  rule  is  effective  January  19. 
1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Adrienne  C.  Thomas  or  Nancv  Allard  at 
2n2-52:)-3214  (FTS  523-32141  ' 
SUPPLEMENT ARV  INFORMATION:  The 

debilcard  system  was  designed  and 
implemented  for  use  on  high-volume 
self-service  copiers  located  in 
designated  research  areas  of  the 
National  Archives  Building  lo  facilitate 
the  photocopying  of  a  large  number  of 
records  by  researchers. 

.NARA  has  expanded  the  use  of  this 
debilcard  system  lo  include  a  high- 
volume  self-service  copier  at  Ihe 
Washington  National  Records  Center 
and  microfilm-to-paper  copiers  in  Ihe 
National  Archives  Building 
Additionally,  researchers  are  now  able 
lo  purchase  debitcards  from  a  vending 
machine  as  well  as  from  Ihe  Cashiers 
Office  (Room  G-1 1  in  ihe  National 
Archives  Building 

NARA  IS  publishing  this  revision  as  a 
final  rule  withoul  issuing  a  proposed 
rule  because  the  rule  contains  no 
substantive  changes. 

This  nile  is  not  a  major  rule  for  Ihe 
purposes  of  Executive  Order  12291  of 
February  17.  1981.  As  required  by  Ihe 
Regulatory  Flexibility  Act.  it  is  hereby 
cerltned  that  this  final  rule  will  not  have 
a  significanl  impact  on  smalt  business 
entities. 

List  of  Subjects  in  36  CFR  Part  1234 

Archives  and  records 
For  the  reasons  sel  forth  in  the 
preamble.  NARA  amends  Pari  1254  of 
Chapter  XII  of  Title  .36  us  follows 

PART  12S4— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1  The  authority  citation  for  Part  Vlhi 
continues  lo  read  as  follows: 

Authority:  44  U  S  C  2101-2118 

2  In  i  12S471  Ihe  heading  and 
paragraphs  (a),  (c).  (d|.  (e|  and  (f)  are 
revised  to  read  as  follows: 
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;  1254  71    Uss  of  »■•  MH-c«nrtc«  card- 
operated  copiers  in  Ihe  National  Arctuvei 
Building  and  «w  WMhlngton  National 
Records  Canter. 

(a I  ResL-.irchers  who  wish  lo  make 
copies  of  records  in  the  .National 
Archives  Building  or  ihe  Washington 
National  Records  Center  may  use  the 
self-service  card-operated  copiers 
located  in  designated  researcfl  areas.  To 
make  use  of  these  copiers,  researchers 
should  follow  the  procedures  outlined  in 
paragraphs  (b)  through  (f)  of  this  section. 

|c)  The  attendanl  will  examine  Ihe 
records  to  determine  whether  they  can 
be  copied  on  Uie  self-service  copier.  The 
chief  of  the  branch  admmislehng  Ihe 
research  room  or  the  senior  archix-ist  on 
duty  in  Ihe  research  room  will  review 
Ihe  deierminalion  of  suilabUiiy.  if 
requested  to  do  so  by  the  researdier.  If 
Ihe  lec.irds  are  suilahie  for  copying  on 
l.he  s«lf-Hiervice  copier.  Uie  attendant 
will  ensure  liial  the  containers  are 
brought  lo  the  copier  location  and  will 
inform  researchers  when  they  will  be 
available  there.  Tfie  fuUuwiiig  types  of 
records  may  not  be  copied  on  the  self- 
service  copier: 

(1)  Bound  archival  volumes, 

(2)  Records  fastened  together  by 
staples,  clips,  acco  fasleners.  rivets,  or 
simitar  fasteners,  where  folding  or 
bending  Ihe  records  may  cause  damage: 

(3)  Records  larger  than  11  inches  by  14 
inches; 

i4)  Records  with  uncancelled  security 
clasaificatlon  markings: 

(5)  Records  with  legal  restrictions  on 
copying:  and 

16)  Records  in  poor  physical  rxindilion. 
in  Ihe  judgement  of  the  research  room 
attendant. 

(d]  The  self-service  copiers  located  in 
the  designated  research  urea  on  Ihe 
second  floor  of  Ihe  National  Archives 
Building  may  be  used  between  9  am 
and  12  noon  and  between  1pm.  and  5 
p  m..  Monday  through  Friday,  except 
Federal  holidays  The  self  serviia;  copier 
located  in  Room  4(X)  of  the  N  itinnal 
Archives  Building  may  be  used  between 
8.45  a  rn.  and  lOOO  p  m..  .Monday  lo 
Friday,  and  between  8  45  a.m.  and  5.15 
p.m.  Saturday.  The  self-se.-vice  copier 
located  in  Ihe  designated  research  area 
at  Ihe  Washington  National  Records 
Center  may  be  used  between  the  hours 
of  8:00  am  and  4  1.;  p  m  .  Monday  lo 
Friday,  except  Federal  holidays.  If 
NARA  further  expands  the  use  of  Ihe 
debilcard  s>stem  lo  additional  self- 
service  copiers.  Ihe  hours  of  use  will  he 
posted  near  Ihe  equipment  The 
continuous  use  hy  one  researr:her  of  a 
high-volume  self-service  ropier  may  t>e 
limited  lo  OT>e  hour  tf  other  researrhers 
wish  to  use  ffie  machine. 


(c)  Researchers  may  use  cash  lo 
purchase  a  debilcard  from  a  vending 
machine  during  the  hours  thai  the  self- 
service  ropier  is  in  operation 
Additionally,  debitcat^s  may  be 
purchased  with  cash,  ijieck.  monev 
order,  or  funds  frnm  an  active  deposil 
accoimt  from  Ihe  Cashier's  OfTice 
located  in  Room  C-1  of  the  .Naiionsl 
.Archives  Building  between  Ihe  hours  of 
8  45  a  m.  and  5  p.m  ,  Monday  through 
Friday,  except  Federal  holidays  When  » 
new  debilcard  is  issued  by  a  vending 
machine  or  Ihe  Cashier's  Office  ihe 
value  of  Ihe  card  will  be  reduced  bv  the 
applicable  deposit  which  will  be 
refunded  lo  ihe  purch.iser  when  the  card 
is  relumed  lo  the  Cashier  s  Offii  e  in 
Room  G-1.  The  debittiird  will,  when 
inserted  into  the  copier,  enable  Ihe  user 
to  make  copies,  for  the  appropriate  fee. 
up  to  the  value  on  Ihe  debilcard. 
Resean  hers  may  add  vai.ie  lo  Ihe 
debilcard  by  using  the  vending  machine 
The  fee  for  self  service  copies  is  found 
in  i  1258.12  of  this  chapter. 

in  To  obt.iin  a  refund  of  any  unused 
amount  on  a  debilcard  and  the  card 
deposit,  a  researcher  must  bring  Ihe 
debilcard  to  Ihe  Cashier  s  Office  in  Ihe 
National  Archives  Building  Cash 
refunds  for  debitcards  are  currently 
limited  lo  S5.00  or  less  Refunds  due  for 
more  than  ShXHi  a:^  cuTenll;*  paid.by 
U.S  Treasury  check  in  approximately  6- 
a  weeks.  NARA  may  increase  the 
maximum  cash  refund  amount  upon 
waiver  by  the  US  Department  of  the 
Treasury  of  applicaliie  regulation. 
Refunds  due  on  debitcards  obtained 
using  funds  from  a  deposit  arwiunl  will 
be  made  by  crediting  the  refund  to  Ihe 
depo.sit  account. 

Uuiid:  D>fcember  3a  1987. 
CUudine  |.  Waiber, 
Ar.lii-g  Arrhivialoflhe  Uni'.ed SlotKi 
IFS  Dor  8B-OTO  Filed  1-15-88:  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Payment  ol  Loan 
Guaranty  Claims 

AOENCV:  Veterans  Administration. 
ACTION:  Final  regulations. 


SUMMart:  The  Veterans  Administration 
(VA)  is  amending  its  loan  guaranty 

regulations  lo  implement  certain 
prov  isions  of  lille  V  of  Pub.  L  88-368. 
the  Deficit  Reduction  Act  of  1984  Under 
the  new  law.  Ihe  VA  will  continue  to 
specify  a  minimum  amount  for  credit  to 
the  veteran's  indebtedness  and  accept 
conveyance  of  Ihe  security  property 


only  if,  based  on  the  net  value  of  Ihe 
properly,  it  is  in  the  Government  s  best 
interest  lo  do  so  These  amendments  are 
designed  lo  conform  Ihe  regulations  lo 
the  new  law  guverrung  acquisition  of 
properties  and  payment  of  claims  upon 
lerminalion  of  VA-guaranlced  loans,  lo 
clarify  policies  for  the  cstablishmenl  of 
a  final  dale  for  claim  compulation  when 
foreclosure  is  unduly  delayed,  and  lo 
add  appropriate  defmitions  of  terms. 
tFFCCTIVl  DATE:  February  18,  1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr  Raymond  I.  Brodie.  .'Xssisrml 
Director  for  Loan  Manaaemen!  (261). 
Loan  Guaranty  Service.  Department  of 
Veterans  Benefits.  Veterans 
.Administration  Washington  00  20420 
I.'021233-3fifi8 

SUPPLEMENTARY  INFORMATION:  On  June 
2,  1987.  V.A  published  in  the  Federal 
Register  (.52  FR  20617)  pioposcd 
amendments  to  its  regulations  governing 
payment  of  loan  guaranty  claims.  These 
amendments  were  designed  lo 
implement  certain  of  the  requirements  of 
Pub  U  98-369.  Ihe  Deficit  Reduction  Act 
of  1984.  as  more  fully  discussed  in  the 
lune  2. 1987.  Federal  Register.  Interested 
persons  were  invited  lo  submit  their 
written  comments. 

One  rommeni  was  received  on  the 
proposed  regulations  from  an  attorney 
who  represents  a  lender  presently 
involved  in  litigation  with  the  VA.  The 
commentator  opposed  promulgation  of 
these  regulations  based  on  prejudice 
which  the  attorney  believed  would 
result  to  her  client's  position  in  the  case 
under  litignlion,  and  would  unlawfully 
interfere  with  Ihe  litigation  We  do  not 
agree  These  regulations  implement  Pub. 
L  98-369.  which  was  enacted  after  the 
date  of  Ihe  events  which  gave  rise  to  the 
litigation,  and  therefore  have  no  real 
bearing  on  Ihe  litigation.  VA  has  been 
operating  under  the  discretionary 
authority  of  existing  38  CFR  36.4320  lo 
implement  the  requirements  of  Pub  L 
98-189  since  1984. 

The  commentator  also  objected  to  Ihe 
proposed  regulations  on  Ihe  ground  tbot 
they  modified  Ihe  conditions  of  loan 
guaranty  under  which  her  cllenl  had 
purchased  CI  loans,  and  that  Ihey  would 
thereby  increase  financial  losses  lo  CI 
loan  holders  We  do  not  agree. 

The  guaranty  pruvidetJ  lo  GI  loan 
holders  was.  from  Ihe  inception  of  the 
Loan  GuaranI)  program,  limited  lo  an 
agreement  on  Ihe  pari  of  VA  to  pay  u 
claim  equal  to  a  percentage  of  the  loan 
in  the  event  of  a  defaulL  VA 
promulgated  38  CFR  36.4320  lo  authoria! 
acquisition  of  properties  in  those  cases 
in  which  the  property  value  was  such 
that  VA  could  reduce  its  i  laim  tiabilily 
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by  acquisition  of  Ihe  property:  however. 
decisrona  as  to  whelher  to  acquire 
prttpprty  and  estimations  of  property 
value  vsere  discretionary  with  VA.  the 
proposed  regulations  are  consistent  with 
the  provisions  of  Pub.  L.  98-369.  and  do 
not  reduce  VA  s  claim  Uabihty  under  the 
jjitaranly-  They  do.  however,  benefit 
loan  holders  by  establishing  in 
regulatory  form  the  conditions  under 
which  VA  must  accept  property 
conveyances,  thereby  reducing  to  some 
e\lent  VA's  discretion.  Accordingly,  VA 
has  determined  to  adopt  the  regulations 
as  onginrtily  proposed. 

Under  section  1810  of  title  38.  United 
Stdtes  Code,  the  VA  guarantees  a 
portion  of  the  loan  made  to  an  eligible 
veteran  to  acquire  or  refinance  a  home, 
cimdominium,  or  manufactured  home 
which  19  treated  as  real  estate  under 
Stdte  law.  or  to  instdl!  certain  energy 
conservation  features  or  other  home 
improvements  Currently  the  VA 
guarantees  60  percent  of  the  loan 
amount  up  to  a  maximum  amount  of 
S27.500  The  guaranty  is  a  promise  by 
the  government  to  pay  a  portion  of  the 
veterans  indebtedness  m  the  event  of  a 
loan  default  and  eventual  termination 
through  foreclosure  or  other 
proceedings. 

When  a  VA  guaranteed  loan  goes  into 
default,  the  holder  has  the  primary 
servicing  responsibility.  VA 
supplements  this  servicing  in  an  effort  to 
avoid  foreclosure  of  the  loan  and  to  help 
the  veteran  retain  his  or  her  home,  Often 
V.A  intercedes  with  the  holder  to 
encourage  the  acceptance  of  a 
repayment  pUn  giving  Ihe  veteran  the 
opportunity  to  reinstate  the  loan,  or 
extension  of  additonal  forbearance  to 
give  the  veteran  &n  opportunity  to  sell 
the  property  and  save  the  equity. 

If  the  servicing  efforts  by  the  holder 
and  VA  fail  and  the  holder  proceeds 
with  lenrunation  of  Ihe  loan,  38  CFR 
36.4320  governs  the  nghts  and  duties  of 
the  holder  and  Ihe  VA  in  connection 
with  disposition  of  the  property.  In  most 
cases,  the  VA  eslablishes  a  maximum 
price  which  the  holder  may  bid  at  the 
loan  foreclosure  sale  Establishment  of 
such  a  price,  known  as  the  "specified 
amount."  occurs  when  it  is  determined 
that  the  vaiue  of  the  real  property  to  VA 
exceeds  the  unguaranteed  portion  of  the 
indebtedness,  and  VA  can  reduce  its 
maximum  claim  liability  by  acquiring 
and  reselling  the  security  If  the  propert> 
IS  sold  to  the  holder  at  the  foreclosure 
Fale  for  a  price  no  higher  than  the 
amount  specified  by  the  VA.  the  holder 
may  convey  the  property  to  the  VA  in 
return  for  payment  of  Ihe  speciried 
amount.  VA  also  pays  the  holder'*  claim 
for  the  difference  between  the  price  paid 


for  the  property,  which  must  be  credited 
to  the  loan  indebtedness  by  the  holder, 
and  any  balance  remaining  on  the  loan, 
but  not  to  exceed  the  maximum  amount 
of  loan  guaranty.  In  this  manner,  the  VA 
acquires  the  loan  security  (the  home) 
and  normally  reduces  its  claim  liabiliiy 

In  the  proposed  rule,  in  {  36.4320(0 
and  I  3e.4320(h)(5).  several  words  were 
inadvertently  omitted  and  have  been 
inserted  into  the  final  rule.  With  these 
additions,  the  proposed  rule  is  hereby 
adopted  as  final. 

The  Administrator  hereby  certifies 
that  these  final  regulations  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  m  the  Regulatory  Flexibility  Act, 
5  use,  bOl-612.  These  regulations 
simply  implement  a  new  claims  and 
conveyancing  scheme  prescribed  by 
Pub.  L  96-369  which  sets  forth  the 
circumstances  under  which  the 
Administrator  will  acquire  propfriies 
which  secured  defaulted  VA  guaranteed 
loans.  Pursuant  to  5  US.C.  605(b].  these 
regulations  are  exempt  from  the  initial 
and  final  regulatory  analysis 
requirements  of  sections  603  and  tt04- 

The  final  regulations  have  been 
reviewed  pursuant  to  Executive  Order 
12291  and  have  been  found  to  be 
nonmajor  regulation  changes.  The 
regulations  will  not  impact  on  the  public 
or  pnvale  sectors  as  major  rules.  They 
will  not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more:  cause 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  have 
other  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numhenj  arp  64  114  and  64-211) 

List  of  Subjects  in  38  CFR  Pari  36 

Condominuim  Handicapped,  ifousing 
loan  progran.s-housing  and  community 
development.  Manufactured  homes. 
Veterans 

These  amendments  are  promulgated 
under  authority  granted  the 
Administrator  by  sections  210(cl, 
lfl03(t:l(ll.  1816  and  1820  of  Title  38 
United  States  Code,  and  the  enabling 
legislation. 

Approved  Decemlier  2.1.  1987 
Thomai  K.  Tumags. 
Aifii'tnistrufor 

38  CFR  Pari  36.  Loan  Guaranty,  is 
amended  as  follows: 


PART  36— LOAN  GUARANTY 

1  Section  36.4300  and  the  NOTE 
preceding  it  are  rev  ised  to  read  as 
follows. 

Guaranty  or  Insurance  of  Loans  to 
Veterans 

Note:  Thowe  requirements,  condilions  or 
Itmitdhoni  which  ar«  expressly  8«t  forth  in  38 
US  C,  Chapter  3"  are  not  re«Ialed  m  these 
regulations  and  must  be  taken  mio 
consideration  in  coniunrliun  with  SS  .1B4J00 
to  3«4'.i93  of  this  pari,  mrluHue 

§36.4300    AppUcabiUty  of  §§  36.4300  to 
36.4393,  inclusive. 

|a)  Sections  36.4300  to  364393  of  this 
part,  inclusive,  shall  be  applicable  to 
each  loan  entitled  to  an  automatic 
guaranty,  or  otherwise  guaranteed  or 
insured,  on  or  after  Ihe  date  of 
publication  in  Ihe  Federal  Register,  and 
shall  be  applicable  to  such  loans 
previously  guaranteed  or  insured  lo  the 
extent  that  no  legal  rights  vested  under 
Ihe  regulations  are  impaired 

(b}  Title  38.  United  Stales  Code. 
Chapter  37.  is  a  continuation  and 
restatement  of  Ihe  provisions  of  Title  111 
of  the  Servicemen's  Readjuslmenl  Act  of 
1944.  and  may  be  considered  an 
amendment  to  such  Title  III  References 
to  the  sections  or  chapters  of  Title  38. 
United  States  Code,  shall,  where 
applicable,  be  deemed  to  refer  'j  the 
prior  corresponding  provisions  of  Ihe 
law. 

(Aulhorily:38LI.S.C.210(cl.  1803(c».  iei9(g|| 

2.  In  (  36  4301.  the  following 
paragraphs  are  revised  The 
introductory  text,  the  paragraph  entitled 
"Dwelling,'  paragraph  (5)(i)  of  the 
paragraph  ei  tilled  "Full  disbursement" 
Ihe  paragraph  entitled  'Indebtedness." 
and  the  paragraph  entitled  "Purchase 
price  "  Also,  definitions  for  "Liquidation 
sale.  '  "Net  value,"  "Specified  amount," 
and  "Unguaranteed  portion  of  the 
indebtedness"  are  added.  The  added 
and  revised  material  reads  as  follows' 

$36.4301    OeflnWona. 

Whenever  used  in  3fl  U  S  C  Chnplnr 
37or  §§  36  4.^00  to  36.4375  of  this  part. 
inclusive,  and  {$  36.4390  through  364393 
of  this  part,  unless  the  context  otherwise 
requires.  Ihe  terms  defined  in  this 
section  shall  have  the  following 
meaning 

'Dwelling."  Any  building  designed 
primarily  for  use  as  a  home  consisting  of 
not  more  than  four  family  units  plus  an 
added  unit  for  each  veteran  if  more  than 
one  eligible  veteran  participates  in  the 
ownership,  except  that  in  the  case  of  ■ 
condominium  housing  development  or 
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projr'cl  wiihcn  Ihe  pur\iew  of  38  U.S.C. 
1810{a|(6)  and  §5  36,4356  through 
36.43fiO(a)  of  Ihis  pan  ihe  term  is  limned 
lo  a  one  single-family  residential  unit. 
Also,  a  manufactured  home, 
permanenlly  affixed  lo  a  lot  owned  by  a 
veteran  and  classified  as  real  property 
under  the  laws  of  the  Stale  where  it  is 
located. 

I  Aulhonly:  38  U.S.C  lB10(all9)  and  (0) 

"Full  disbursement "  •  •  • 
(5)  •  •  • 

(i)  The  amount  is  not  in  excess  of  10 
perconl  of  the  loan,  or 

"Indebludneiis."  The  unpaid  principal 
und  interest  plus  any  olher  amounts 
allowable  under  Ihe  terms  of  a  loan 
including  Ihusc  authorized  by  statute 
..nd  consistent  with  S5  36.4300  to  364393 
uf  this  prfrl.  inclusrve.  which  have  been 
paid  and  debited  lo  the  loan  account  as 
of  the  applicable  date  established 
pursuant  lo  paragraph  (f)  of  i  36.4319  or 
!  36.4321  of  Ihis  p.irl. 

(  Aulhonly:  3«  US.C,  I816| 

"Liquidation  sale."  Any  judicial, 
conlrartural  or  statutory  disposition  of 
real  pniperty,  undi^r  the  terms  of  the 
loan  inslniments  ami  applicable  law,  to 
liquidate  a  def.iulled  loan  that  is 
secured  by  such  property  This  includes 
a  voluntary  conveyance  made  to  avoid 
such  disposition  of  the  obli^alicn  or  of 
the  security. 
(Aulhorilyr  38  U.S.C  18181 

"Net  value."  The  f.iir  mark.?t  value  of 
real  property,  minus  Ihe  lolal  of  the 
costs  Ihe  Administrator  estimates  would 
be  incurred  bj  VA  resulting  from  the 
acquisition  and  disposition  of  the 
property  for  property  taxes, 
assessments,  liens,  property 
maintenance,  property  improvement, 
administration,  and  resale.  For  purposes 
of  determination  of  net  value,  "property 
improvement  ■  is  defined  as  any  repair 
which  must  be  completed  to  satisfy 
minimum  property  requirements  for 
existing  construction  as  described  by 
Ihe  Administrator,  Costs  other  than 
property  improvemeni  will  be  estimated 
as  a  percentage  of  the  fair  market  value. 
Each  year  VA  will  review  the  average 
operating  expenses  incurred  for 
properties  acquired  under  i  36.4320  of 
this  pari  which  were  sold  during  Ihe 
preceding  3  fiscal  years  and  the  average 
administrative  cost  to  the  government' 
associated  with  Ihe  property 
management  activity.  The  cost  Items 
reviewed  will  be; 

(1 )  Property  operating  expenses.  All 
disbursemenla  made  for  payment  of 


taxes,  assessments,  liens,  property 
maintenance  and  related  repairs, 
management  broker's  fees  and 
commissions,  and  any  olher  charges  lo 
the  property  account  excluding  properly 
improvements  and  selling  expenses, 

(2)  Selling  expenses  All 
disbursements  for  sales  commissions 
plus  any  other  costs  incurred  and  paid 
in  (Xjnneclion  with  Ihe  sale  of  the 
property. 

[3]  Adminislruliie costs.  An  estimate 
of  the  tolal  costs  for  VA  of  personnel 
I  ompensalion  and  overhead  (including 
all  Iravi'l,  transportation,  standard  level 
user  charges  (SLUG),  communication, 
utilities,  printing,  supplies,  equipment, 
insurance  claims  and  other  services) 
associated  with  the  acquisition, 
management  and  disposition  of  property 
acquired  under  i  36.4320  of  this  part. 
The  average  administrative  costs  will  be 
determined  by: 

(i)  Dividing  Ihe  salary  and  benefits 
(;osl  by  the  average  number  of 
properties  on  hand  and  adjusting  this 
figure  based  on  the  average  holding  time 
for  properties  sold  during  Ihe  preceding 
fiscal  year:  then 

(111  Dividing  paragraph  (3)(iJ  of  this 
definition  by  die  DVB  ratio  of  personal 
services  to  tolal  obligations. 
The  three  cost  averages  will  be  added 
.ind  the  sum  will  be  divided  by  the 
average  fair  market  value  at  the  lime  of 
acquisition  for  properties  which  were 
sold  during  the  3  preceding  fiscal  years 
to  derive  the  percentage  to  be  used  in 
eslimaling  net  value  (The  Adminislralor 
may.  when  determining  property 
management  costs,  group  properties  In 
mcremenldl  value  brackets.)  The 
calculation  of  net  value  will  be  based  on 
the  actual  cost  incurred  over  ths  last  3 
years.  Based  on  FY  1987  data,  Ihe 
percentage  to  be  used  when  calculating 
net  value  will  be  10.75'^.  The  fiscal  ye.ir 
and  Ihe  percentage  will  be  updated 
annu.illy  through  a  notice  in  the  Federal 
Regisler. 

l.Xulhonly  38  U,S.C.  ISIBJ 

"Purchase  price."  The  entire  legal 
consideration  paid  or  payable  upon  or 
on  account  of  Ihe  sale  of  properly, 
exclusive  of  acquisition  costs,  or  for  the 
cost  of  materials  and  labor  to  be  applied 
to  Ihe  property. 

'Specified  amount."  A  sum.  equal  lo 
the  lesser  of  the  net  value  of  real 
property  or  the  total  Indebtedness 
secured  thereby,  which  the 
Administrator  designates  as  the 
minimum  amount  to  be  credited  lo  the 
indebtedness  incident  to  a  liquidation 
sale. 

(Aulhotily:  38  U5.C.  1816) 


"Unguaranteed  portion  of  the 
indebtedness,"  The  indebtedness 
c  oniputed  as  of  the  applicable  date  of 
under  paragraph  If)  of  {  36  4319  or 
§  36.4321  of  this  part  minus  the  amount 
of  Ihe  guaranty  payable  as  of  such  date. 
1  \ii'hnrily38  L'SC  18161 

3.  In  §  36.4319.  paragraphs  (d|,  (e)  and 
If)  are  revised  to  re.id  as  follows: 

§38.4319    Lc^al  proceedings. 

Id)  In  any  legal  or  equitable 
proceeding  (including  probate  and 
bankruptcy  proceedings)  to  which  the 
Administrator  is  a  party,  onginal 
process  and  any  other  process  prior  to 
appearance,  proper  lo  be  served  on  the 
Administrator,  shall  be  delivered  to  the 
loan  guaranty  officer  of  the  regional 
office  of  the  VA  having  jurisdiction  of 
Ihe  area  in  which  the  court  is  siluated. 
Within  the  time  required  by  applicable 
law,  or  rule  of  court,  the  Administrator 
will  cause  appropriate  special  or  general 
appearance  lo  be  entered  m  the  case  of 
on  authorized  attorney, 

lAuihiirily:  38  U.S.C,  1816) 

|e)  After  appearance  of  the 
Adminislralor  by  attorney  all  process 
und  notice  otherwise  proper  to  serve  on 
the  Administrator  before  or  after 
judgment,  if  served  on  the  atlomey  of 
record,  shall  have  Ihe  same  effect  as  if 
the  Administrator  were  personally 
served  within  Ihe  jurisdiction  of  the 
court, 

(Authority:  38  U.S.C.  1816) 

If)  If  following  a  default,  the  holder 
does  not  bring  appropriale  action  within 
2  months  after  requested  in  writing  by 
the  Administrator  to  do  so.  or  does  not 
prosecute  such  action  with  reasonable 
diligence,  the  Administrator  may  at  the 
Administrator's  option  fix  a  dale  beyond 
w-hich  no  further  charges  may  be 
included  in  Ihe  computation  of  Ihe 
indebtednes,s  for  Ihe  purposes  of 
accounling  between  the  holder  and  the 
Administrator,  The  Administrator  may 
also  intervene  in,  or  begin  and  prosecute 
lo  completion  any  action  or  proceeding, 
in  the  Administrator's  name  or  m  the 
name  of  Ihe  holder  which  the 
Administrator  deems  necessary  or 
appropriate.  The  .Administrator  shall 
pay,  in  advance  if  necessary,  any  court 
costs  or  other  expenses  incurred  by  the 
Administrator  or  properly  taxed  against 
Ihe  Administrator  in  any  such  action  lo 
which  the  Administrator  is  a  party,  but 
may  charge  the  same,  and  also  e 
reasonable  amount  for  legal  services, 
against  the  guaranteed  or  insured 
indebtedness,  or  the  proceeds  of  the  sale 
of  the  security  lo  Ihe  same  extent  as  the 


1352  Fedecad  Regirter  /  Vol.  53.  No.  n   /  Tuesday.  |anuai>   19.  19ti8  /   Ru4h9  and  Rggulalicms 


holder  (5e£  §  36  4au  of  this  parli.  or 

otherwiie  coilecl  from  ihc  'hoUier  any 
such  expenses  incurred  by  the 
Admmislralur  because  of  the  ne^cl  or 
TaiJure  of  the  holder  to  take  or  ccmpiete 
proper  action.  The  rights  ttud  remedies 
herein  reserved  dre  without  prejudice  to 
any  other  rights,  remedies,  or  defenses, 
in  law  or  in  equity,  avadubie  lo  the 
Administrator. 
(Authohiy-  M  IISX;.  Ifllb) 

4.  In  §  36.4330.  paragr^fphs  (a|  through 
(d|:(n:(hl|li.(hMZi.  (hn5J.{hJ(5mi). 
(hl(5}{iiHA|,  and  concluding  text.  (h){7]. 
(h)(lO|;  (iltZ).  and  Ij)  are  revised  to  read 
as  follows. 

S  36.4320    Sale  of  security. 

[nj  Upon  receipt  by  the  Adminislralur 
of  notice  of  a  liquidation  sale  of  any 
security  for  a  guaranteed  or  insured 
loan,  the  Admjcislrdtor  shall  determine 
the  net  value  of  the  security  and  shall 
notify  the  holder  of  the  net  value  and  of 
the  regu!dtor>'  provision  which  witl 
govern  the  disposition  cf  the  security. 

f1)  If  the  net  val'je  of  the  real  properly 
securing  a  gudranleed  or  insured  lodn 
exceeds  the  unguaranfeed  portion  of  the 
mdebtednesa.  the  Admiiustrator  shall 
specify  ia  advance  of  the  Uquldabon 
s.jle  the  mimraum  amount  which  shall 
be  credited  to  the  indebtedness  of  the 
borrower  on  account  of  the  value  of  the 
security  to  be  sold,  subject  to  the 
following: 

(i)  The  specified  amount  in  such  cases 
shall  be  the  lesser  of  the  net  value  of  the 
property  or  the  total  indebtedness 

(ii)  If  a  minimum  amount  for  credit  to 
the  indebtedness  has  been  specified  in 
relation  to  a  liquidation  sale  of  real 
property,  arxi 

(A)  The  holder  acqutres  the  prt^)erty  , 
or  the  rights  to  the  property,  at  the  sale 
for  an  amount  not  in  excess  of  such 
specified  amount,  the  bolder  shall  credit 
to  the  indehjtedness  the  amount 
specified  The  holder  then  may  retain 
the  property  or.  not  later  than  15  days 
rtfler  the  date  of  sale.  rtdviBe  the 
Adrmnistxator  of  the  holders  election  to 
convey  or  transfer  the  property,  or  the 
rights  to  the  property,  lo  the 
Adminifttrator: 

(B)  The  holder  acquires  the  property. 
or  the  nghts  to  the  properly,  at  the 
liquidatiom  Sdie  tor  an  amount  m  eKoesa 
of  the  specified  amount,  the 
indebtedness  sh^l  be  credited  with  the 
proceeds  of  the  sale.  The  holder  shall 
not  have  the  option  lo  convey  the 
property  to  the  Admiatstrator  unLess  a 
bid  in  excess  of  the  specified  amount 
was  made  pursuaot  to  paragraph  (a)(3) 
of  this  sectian; 

(C)  A  bfatrd  party  acqutres  the 
property,  or  the  r^g^s  to  the  pfufterty.  «t 


the  liqoidabon  sale  U>r  »n  areovint  efjual 
to  or  in  excess  of  that  specifred  the 
holder  shaB  cr<xht  to  the  ]ndebtedne<>s 
the  net  proceeds  orf  the  tale. 

(D)  A  third  party  acquires  the 
property,  or  the  rrghts  to  the  property,  at 
the  liquidation  sale  for  an  amount  less 
than  that  specified,  the  bolder  shall 
credit  tu  the  tnrfebtpdn(«s  rite  anoimf 
specified. 

(ill)  If  a  minimum  amount  h^is  been 
specified  by  fhe  Administrator,  the 
AdnttDtsiraior  s  liahilrty  ander  'xian 
Guaranty  shatl  be  the  u>l«l  inbebtedness 
less  the  amount  credited  to  the 
indebtedness  under  paragraph  |a|(lf(n) 
of  this  sectjon,  nut  lo  ex<".eed  tbe 
Admnarstrator  s  maximum  liability  as 
computed  under  {  JS.4321  of  rhts  part. 

(2)  ii  the  net  value  of  the  n-ai  property 
securing  a  guaranteed  or  insured  loan 
does  not  excetfd  the  un^jiuaranteed 
portion  of  the  mdehft-dnesa 

(\)  The  Administrulur  shail  notify  the 
holder  thiit  no  minttmiBi  ammcit  will  be 
specified  fur  crfxiit  to  the  indebtedness 
on  account  of  the  value  of  the  security  lo 
be  soki^ 

(ii|  The  .'Ndmmistrdtor  may  not  accept 
conveyance  or  transfer  of  the  property: 

(uj)  The  holder  shall  credit  against  the 
indebtednt'ss  the  net  proceeds  of  the 
sale,  and  the  .\dI2u^lslratrtr  s  Uabdity 
under  loan  guaranty  shall  be  limited  lo 
the  total  indebtedness  less  th^  amoucl 
credited  lo  the  indebtedness  ntjt  to 
excee-d  the  Adramrsiralor  s  maximum 
liability  as  computed  under  {  36.4321  aS 
this  part;  and 

fiv)  The  liability  of  the  Admimgtraiur 
shall  not  be  subject  lo  ad^ustmenI  by 
reason  of  any  subsequent  disposition  of 
the  property  by  the  holder 

(1)  If  a  minimum  bid  is  required  under 
applicable  Stale  law,  or  decree  of 
foreclosure  or  order  of  sale,  or  other 
lawful  order  or  decree,  and; 

(i]  Such  minimum  bid  exceeds  an 
amount  which  has  been  specified  by  the 
Administrator  under  paragraph  (a)(1)  of 
this  section;  and 

(ii)  The  holder  acquires  the  property 
at  the  liquidation  sale  for  an  aronun!  not 
excfwding  the  amount  legally  required; 
the  holder  may  elect  to  convey  fhe 
property  to  the  Admmistratar  pursuant 
to  paragraph  la}{l){u)(A)  of  this  section 
The  amount  bid  at  the  sale  or  the  totdl 
indebtedness,  whichever  rs  less,  shall 
govern  mstead  of  the  specified  axnuunt 
and  for  the  purpose  of  deicrnwning  the 
Administrator's  UabUtty  under  loan 
guaranty. 

[Authonly   36  U  SC  tft]6| 

(b)  The  holder  should  not  carry  out  a 
liquidation  s»ie  untrl  the  Administrator 
has  furnished  the  notice  required  under 
paragraph  |a)  of  this  Bectioa.  >n  the 


even*  the  holder  carries  out  a  liquidation 

sale  prior  fn  rrcpivrng  si»ch  notice,  ftie 

holder  shall  nrdtl  agHlnsI  the 

mdehtednesfl  the  greatrrr  of; 
(II  The  net  proceeds  of  the  sale:  or 
t2)  The  amount  of  the  md£>b(eJne$s  or 

the  net  value  of  the  property,  whichever 

is  less. 

The  provisions  of  paragraph  (ji)|l)(ii)tA) 
of  this  section,  whicu  extends  to  the 
holder  the  option  of  conveying  or 

transferring  the  property  to  the 
Administrator,  shall  not  be  appbcable. 
and  the  Administrators  Uaitiljiy  uader 
the  loan  guaranty  shall  be  ihe  total 
indebtedness  less  the  amount  credited 
(o  the  indebtedness  under  paragraph  fl>) 
(l)or(21  of  Ibis  section,  not  lo  exceed 
the  Administrators  maximum  liability 
as  conrpnted  under  §  36,4121  of  this  part. 
I-Amhunty  a«t.!S.C  ieibi 

(c)  When  a  debtor  propo^-es  tn  ronv-ey 
or  transfer  any  real  property  to  a  holdei- 
lo  avoid  foreclosure  or  other  vtdirini, 
contraclural.  or  statutory  dispovfinn  of 
the  obligation  or  of  the  serunty.  (he 
consent  of  the  Administrator  to  the 
terms  of  such  proposal  ifbalt  be  ubtamod 
in  advance  of  such  convey anr^;  or 
transfer,  hi  consenting  lo  the  terms  of 
the  debtor's  proposal  the  Admirut>tralur 
shall  fumi&h  the  ootice  required  under 
paragraph  (a)  of  this  se.clu)n. 
(Authonty  3H  V  S-C  \KiB\ 

id)  I'pon  receipt  by  the  Adminislralor 
of  notice  of  a  judicial  or  statutory  sale. 
or  other  public  sale  onder  power  of  sale 
contained  in  the  loan  mstrumen's,  to 
liquidate  any  personal  property  which  is 
security  ior  a  Kuaracifteed  or  insured 
loan,  the  Administrator  may  8p*»r  ify  in 
advance  of  such  sale  the  mimnnim 
amount  vrhich  sihall  be  credited  lo  the 
indebtedne.S9  of  the  borrower  on 
account  of  the  value  of  the  security  lo  be 
sold. 

(1)  If  a  minimum  amount  has  been 
speofted  by  the  Admmistrator.  and 

(i)  The  holder  is  the  sucressfiil  bidder 
at  the  sale  for  an  amount  not  in  excess 
of  such  minimum  amount,  Ihe  hcJder 
shall  sell  the  property  pursuant  to 
poragraph  (d)|3)of  thw  sectmn  and  the 
amount  realized  from  rtte  resale  of  the 
property  shall  gov«Mm.  mstead  of  the 
specificrti  minm\um  amount,  in  t^e  rnvil 
accounting  for  determining  Ihe  n^ts 
and  liabPtttes  of  the  hoWer  and  the 
Administrator 

(h)  A  third  party  m  the  successful 
bidder  al  the  sale  For  an  amount  equal  Tn 
or  in  exrjt'SB  of  that  jrpecified.  ttie  holder 
shall  credil  to  the  indebtethwss  fhe  net 
proceeds  of  the  sale. 

(iii)  A  third  party  is  the  successful 
bidder  at  the  »a)e  for  tm  anromrt  less 
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than  thai  specified,  the  tiolder  shall 
rredil  lo  Ihe  Indebtedness  Ihe  amount 
specified. 

(Iv)  The  holder  is  the  successful 
Itidder  at  Ihe  sale  for  an  amount  in 
excess  of  Ihe  specified  amounl.  the 
indebtedness  shall  be  crediled  with  the 
proceeds  of  the  s,ile  or  the  amount 
realized  from  Ihe  resale  of  Ihe  properly 
pursuant  to  paragraph  (d)(3)  of  this 
section,  whichever  is  Ihe  greater,  unless 
Ihe  bid  in  excess  of  Ihe  specified  amount 
was  made  pursuant  lo  paragraph  |d||4) 
of  this  section. 

(2)  If  a  minimum  amount  has  nol  been 
specified  by  the  Administrator  under 
paragraph  (d)(1)  ol  Ihis  section,  Ihe 
holder  shall  credil  aijainsl  Ihe 
indebtedness  Ihe  net  proceeds  of  Ihe 
s;de  except  as  provided  in  paragraph 
(.l)(4)  of  thissecuon. 

(3)  If  pi^rsonal  properly  has  been 
repossessed  or  otherwise  acquired  by  a 
holder  and  no  public  sale  is  proposed  or 
required  lo  be  held  lo  entitle  Ihe  holder 
lo  effect  a  furiher  disposition  of  such 
properly,  or  if  the  holder  is  Ihe 
s.iccessful  bidder  al  the  sale  of  personal 
properly  as  provided  in  paragraph  (d|(l) 
of  this  section,  the  holder  shall  sell  the 
property  within  a  reasonable  time.  The 
hi.)lder  sh.dl  submit  to  the  Administrator 
a  wrillen  advice  selling  forth  the  price, 
Ujrms.  conditions  and  the  expenses  of 
the  proposed  sale  at  least  10  days  in 
advance,  and  Ihe  Administrator  shall 
either  assent  la  such  sale  in  which  event 
Ihe  holder  shall  credit  against  Ihe 
indebtedness  Ihe  net  proceeds  of  Ihe 
sale  or,  upon  agreement  to  indemnify 
Ihe  holder  to  Ihe  extern  of  any  increased 
or  resultant  loss.  Ihe  Administrator  may 
specify  the  minimum  net  price  for  which 
Ihe  security  may  bo  sold.  If  such  amount 
has  been  specified.  Ihe  holder  shall  sell 
I'le  personal  property  within  a 
reasonable  lime  in  the  open  market  for 
Ihe  best  price  oblainable:  Provided,  thai 
Ihe  prior  approval  of  the  Adminislralor 
shall  be  obtained  if  the  property  is  to  be 
sold  for  a  nel  amounl  less  than  Ihe 
specified  amounl.  or  if  Ihe  properly  is  lo 
(■e  sold  on  terms  olher  than  all  cash.  The 
i.ltimaiG  nel  amount  realized  by  the 
holder  from  such  sale  shall  be  reported 
by  the  holder  lo  Ihe  .Administrator  in  an 
accounting  which  will  determine  their 
respective  rights  and  liabilities. 

HI  If  a  minimum  bid  is  required  under 
applicable  Slate  law,  or  decree  of 
foreclosure  or  order  of  sale,  or  other 
I  jwful  order  or  decree,  the  holder  may 
bid  an  amounl  nol  exceeding  such 
amount  legally  required  If  an  amount 
h,is  been  specified  by  Ihe  Administrator 
and  Ihe  holder  is  the  successful  bidder 
for  an  amount  nol  exceeding  Ihe  amount 
h'gally  required,  such  specified  amount 
shall  govern  for  the  purposes  of  this 


paragraph  and  for  the  purpose  of 
computing  the  ultimate  loss  under  Ihc 
guaranty  or  insurance  In  Ihe  event  no 
amount  is  specified  and  Ihe  holder  is  the 
successful  bidder  for  an  amounl  nol 
exceading  Ihe  amounl  legally  required. 
Ihe  amounl  paid  or  payable  by  Ihe 
Administrator  under  the  guaranty  shall 
not  be  subject  to  any  adjustmeni  by 
reason  of  such  bid, 
(-\ulhorily:  la  U,S.C.  1818) 


If)  The  holder  in  accounting  to  the 
Adminislr.ilor  in  connection  widi  the 
disposition  of  any  properly  in 
accordance  wnlh  paragraph  (a),  (b),  or 
Id)  of  this  section,  may  include  as  a  part 
of  the  indebtedness  all  actual  expenses 
or  costs  of  Ihe  proceedings,  paid  by  Ihe 
holder,  within  die  limils  defined  in 
§  38,4313  of  this  part.  Interest  may  be 
included  al  a  rale  nol  to  exceed  that 
«peciried  m  i  36.4311(c)  of  this  part  on 
the  unpaid  principal  balance  of  the 
indebtedness  to  Ihe  dale  of  the 
liquidation  sale  of  real  property  referred 
to  in  paragraph  (a)  or  (b|  of  this  section 
or  lo  Ihe  dale  of  Ihe  pnvale  sale  of 
personal  property  referred  lo  in 
paragraph  (d)  of  this  section,  as  the  case 
may  be.  In  conncdion  wiih  the 
conveyance  or  transfer  of  property  to 
Ihe  Adminislralor  Ihe  holder  may 
include  in  accounting  to  the 
Administrator  the  following  e.xpense 
items  of  actually  paid  by  Ihe  holder,  in 
dddilion  lo  Ihe  consideralion  payable 
for  Ihe  properly  under  paragraph  (g)  of 
this  section: 

|.Aalhorily:38LlS-C.  iei6) 

(1)  State  and  documeniary  stamp 
taxes  as  may  be  required, 

(2)  The  customary  cost  of  obtaining 
evidence  of  title  in  favor  of  the 
Administrator  as  specified  in  paragraph 
(h)|5)  of  this  section  but  not  including 
lille  evidence  obtained  incident  to  the 
making  of  Ihe  loan  or  any  expenj^es 
iiiLurred  lo  clear  lille  defects, 

|3)  Amounl  expended  for  taxes, 
special  assessments,  including  such 
payments  which  are  specified  in 
paragraph  (hK4)  of  this  section. 

(4)  Recording  fees. 

(5)  Any  olher  expenditures  in 
connection  with  the  property  which  are 
approved  by  Ihe  .Administrator, 

(h)--- 

(1)  If  the  holder's  notice  lo  the 
Administrator  elecling  to  convey  or 
transfer  Ihe  property  precedes  the 
acquisition  of  Ihe  properly  by  Ihe  holder 
iind  Ihe  holder  then  acquires  the 
property,  the  holder  shall  promptly  after 
such  acquisition  advise  the 
Adminislralor  of  Ihe  acquisition.  Such 
advice,  or  the  notice  of  election  if  given 


subsequent  lo  acquisition,  shall  stale  the 
amount  of  the  successful  bid  (if  Ihe 
property  was  acquired  by  Ihe  holder  at 
public  tale)  and  shall  stale  the 
insurance  coverage  then  in  force, 
specifying  for  each  policy,  Ihe  name  of 
the  insurance  company,  Ihe  hazard 
covered,  the  amounl,  and  the  expiration 
dale. 

(2)  The  holder  shall  not  cancel  any 
insurance  in  force  when  the  holder 
acquires  Ihe  property.  Coincident  with 
the  notice  of  election  to  convey  or 
transfer  Ihe  properly  to  the 
.Adminislralor  or  with  the  acquisition  of 
the  property  by  Ihe  holder,  following 
such  notice,  whichever  is  later,  the 
holder  shall  obtain  endorsements  on  all 
,such  insurance  policies  naming  the 
/Vdminislrator  as  an  assured,  as  his/her 
interest  may  appear.  Such  insurance 
policies  shall  be  forwarded  lo  the 
.Administrator  al  Ihe  lime  of  the 
conveyance  or  transfer  of  the  property 
lo  Ihe  Adminislralor  or  as  soon  afler 
that  lime  as  feasible. 


(S)  Each  conveyance  or  transfer  of 
real  property  to  the  Adminislralor 
pursuant  to  this  section  shall  be 
acceptable  if  the  holder  thereby 
convcnants  or  warrants  against  the  acts 
of  the  holder  and  those  claiming  under 
the  holder  (e.g..  bj  special  warranty 
deed)  and  if  it  vests  in  the  Administrator 
or  will  entitle  the  Administrator  lo  such 
title  as  is  or  would  be  acceptable  lo 
prudent  lending  instuutions,  informed 
bujers,  title  companies,  and  attorneys, 
generally,  in  Ihe  community  in  \\hich  the 
properly  is  situated.  Any  title  so 
acceptable  will  not  be  unacceptable  lo 
the  Administrator  by  reason  of  any  of 
Ihe  limitations  on  Ihe  quantum  or 
quality  of  the  property  or  title  staled  in 
5  36  43.jO(b)  of  this  part;  Provided  that. 


(ii)  With  respect  lo  any  such 
limitations  which  came  into  existence 
subsequent  lo  the  making  of  Ihe  loan. 
full  compliance  was  had  with  the 
requirements  of  i  36  4324  of  this  part. 
The  acceptability  of  a  conve\ance  or 
transfer  pursuant  lo  Ihe  requirements  of 
this  paragraph  will  be  established  by 
delivery  lo  Ihe  Administrator  of  any  of 
Ihe  following  evidence  of  lille  issued  by 
an  institution  or  person  satisfactory  to 
the  Ad.minislralor.  in  form  salisfaclory 
to  him/her  showing  that  lille  to  the 
properly  of  the  quality  specified  m  this 
paragraph  is  or  will  be  vested  in  the 
Administrator 

(A)  A  title  policy  insuring  the 
Administrator  in  an  amount 
approximately  equal  lo  the 
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consideratiun  far  the  property,  or  b 
commttment  for  such  title  policy:  or 

In  lieu  of  such  title  exidenoe.  the 
Administrator  will  accept  a  conveyance 
or  transfer  wrth  general  worranty  *ith 
respect  to  the  title  from  a  hctUier 
described  m  3B  L'.SC-  IflO^dj  or  from  u 
holder  of  fir.dncial  responsibility 
satisfactory  lo  the  Administrator.  In  any 
case  where  the  holder  does  not  deliver 
evidence  oflitle  of  the  character 
specified  in  This  paragraph,  the  holder  to 
aid  the  Administrator  in  determinatjon 
of  acceptability  of  titte  shall  withaut 
expense  to  the  Administrator  furnish 
such  pxndence  of  title,  including  survey, 
if  any,  as  may  hare  been  obtamed  by 
the  holder  incident  to  the  makmR  of  the 
loan  or  attendant  to  the  foreclosure. 


(7)  As  between  the  holder  and  the 

Administrattjr,  the  res  pons  rbi^ity  for  any 
loss  due  to  damaE*  to  or  destraction  of 
the  properly  or  due  to  personal  my\iry 
sustained  in  respect  to  such  property 
shall  be  governed  by  the  provisions  of 
thts  paragraph  and  paragraph  (h|(:0)  uf 
this  secUoQ.  Ordiaary  wear  and  tear 
excepteii.  the  holder  shaU  bear  auch  nsk 
fjf  loss  from  the  dale  of  acquisUtoa  by 
the  holder  to  the  ddte  such  risk  of  loss  is 
assumed  by  the  Adraiaistrator.  Such  riik 
of  lose  is  assumed  by  the  Administrator 
from  the  date  of  receijjt  of  the  holder's 
election  lo  convey  or  transfer  the 
properly  to  the  Administrator  or.  in  ttie 
e\  ent  of  receipt  of  notice  of  such 
election  prior  to  acquisition,  from  the 
date  of  the  Administrator's  receipt  of 
nuljce  of  acquisition  by  the  holder: 
Provided  that  if  custody  over  the 
property  has  not  been  delivered  by  the 
holder  to  the  Administrator  on  the  dale 
when  the  .administrator  otherwise 
would  have  assumed  the  risk  of  loss,  the 
Administrator's  assumpuon  of  the  risk 
of  loss  will  be  deferred  until  such 
custody  over  the  property  is  delivered, 
or  until  the  property  has  been  conveyed 
or  transferred  to  Che  Adramistrntor  The 
amount  of  any  low  chargeable  io  the 
holder  may  be  deducted  irwa  the 
amount  payable  by  the  .administrator  at 
the  tiBve  ihe  properly  is  transferred.  In 
any  case  where  purauant  lo  the  V.^ 
regulations  rejection  of  the  title  »s 
lej^aliy  proper,  the  AdminrsUator  may 
surrendfcr  custody  of  the  property  as  of 
the  date  specified  in  the  Administrator's 
notice  to  the  holder.  The  Adminwtralor  s 
assumption  of  soch  risk  shall  terminate 
upon  such  surrender 

(10)  In  respect  to  a  property  whtch 
was  the  securily  for  a  coodominiura  kjan 
guaranteed  or  insured  36  U.S.C 
1810(a)I6)  the  responsibility  for  any  lo6s 


due  to  damajjie  to  or  destruction  of  the 
property  or  due  to  fversonat  iniurr 
subtamed  in  nespecl  to  sacfa  properTj- 
shall  in  IK)  e\  ent  pass  to  tlie 
Admimatrator  until  the  Administrator 
expressly  as«ume»  lach  responsrbtWty  or 
until  cottvejtance  of  tke  property  •»  the 
Adm!r>istr*t©r.  whtchever  first  occurs 
The  holder  shall  have  the  righi  to 
convey  such  property  to  the 
Administrator  only  if  the  properly 
(including  elements  of  the  developmpr.! 
or  project  owned  in  ctjmmon  w-th  other 
unit  owrers)  is  undanidged  by  fire. 
earthquake,  wmdsiorm.  flooding  or 
boiler  exploBKjn.  The  abseace  oi  a  nght 
m  Ihe  hokler  to  convey  inch  property 
which  IS  so  daroagod  shall  not  preclude 
a  conveyani*.  if  the  Admratslrator 
agrees  a  a  given  case  to  rach  a 
conveyance  upon  completiDn  of  repairs 
withm  a  specilted  penud  of  time  and 
such  repairs  are  so  completed  aad  the 
conveyance  is  otherwise  m  order. 

[i]  Definitions.   '  '   ' 

(2|  The  term  "property  "  or  "redd 
property'  as  used  in  this  serlum  shall 
include 

(ij  A  leaeehuld  estate  which  at  the 
time  of  closing  the  lo*in  was  nut  less 
duralioo  than  prescribed  by 
5  36.4350(ai(2|  of  this  part,  ami 

(it)  The  nghls  derived  by  the  bolder 
through  a  foreclosure  sale  of  real  estate 
whether  or  not  ouch  rights  cons'itule  an 
estate  in  real  property  under  local  taw 

\)i  Except  as  provided  m  paragraph 
(h|(6)  orf  this  section,  the  provisions  of 
this  section  shall  not  be  m  derogaliao  of 
any  rights  which  the  Administrator  m*iy 
have  under  S  36.4325  of  this  part.  The 
Chief  Benefits  Director,  or  the  Director, 
Loan  Guaraaty  Service,  may  authorize 
any  deviation  from  the  jtrovisinns  nf  thts 
secttoB.  vntfain  the  limitations 
prescribed  m  31  U-S.C.  Chapter  3". 
wlucb  may  be  necessary  or  desirable  to 
arcomplish  the  obrectrves  of  this  section 
if  such  deviation  is  made  necessary  by 
reason  of  any  laws  or  practice  in  any 
State  or  Territory  or  the  District  of 
Columbia;  Provtded,  tkat  no  such 
deviation  shall  impair  the  righrs  of  any 
holder  not  consenting  lo  the  dev;ation 
with  respect  lo  loans  made  or  approved 
pnor  to  the  date  the  holder  is  notified  of 
such  action. 

5.  In  f  36.4321.  paragraph  (a)  and  (c) 
are  revised  lo  read  an  foJirrws 

\  36.4331    Com^utaten  «f  guaranty  cislmt: 
subsa^uani  accouatii^a. 

(a|  5ub)ect  to  the  limitation  ihat  the 
total  amounts  payable  ^uill  in  i>o  event 
exceed  the  amount  origmaily 
gLwranteed.  the  aonounl  payable  '-n  a 
eld  m  fur  the  guaranty  shall  be  the 
per[:entage  of  tbe  loan  ontinally 
guaranteed  appited  lo  Ihe  indebtedness 


computed  as  of  the  dale  of  clflim  but  not 
I'tler  «h«f) 

(1)  The  date  jf  judgment  or  of  decree 
(if  furecloMfre.  or 

[2]  In  fiemrwdicial  fwredomires  the  date 
of  publicatron  of  the  first  noiK.e  of  sale. 
or 

['.\\  In  cases  in  which  the  security  is 
reposBGwed  without  a  iudgment.  rfprrrr 
or  foreclosing,  the  date  the  holder 
re7H>flRe«ipes  the  security,  or 

(4)  If  no  secority  is  avaflabfe,  rtre  date 
of  claim  but  mit  more  than  6  months 
after  !he  first  un^ured  th'finrtt  or 

{5")  Any  dale  fixed  under  the 
provrerorts  of  paragraph  (f)  of  |36.4319  c-f 
this  part. 

Deposits  or  other  credits  or  se'-ofTs 
legally  appHcabie  to  Ihe  indpbtcdness 
on  the  da^  of  compulation  shall  be 
applied  in  reduction  of  the  indebledncs^ 
on  which  the  claim  is  based  Any 
escrowed  or  earmarked  fund.5  not 
stA)ect  tu  superior  clain\8  of  third 
peryrms  ntust  likewise  he  so  applied. 

(Autharilr  36  USXL  MU) 

(<,[  The  claimant  ahaU  be  deemed  to 
hav>e  recetved  »s  trustee  for  the  benefit 
of  the  l-'nrted  States  any  amount 
recerved  on  account  of  the  indebtedness 
after  the  date  of  the  claim,  from  the 
proceeds  of  a  sale  of  tto  secunty  or 
otherwise,  to  the  extent  sach  credits 
exceed  the  balance  of  the  indebtedness 
uMatnfied  b^  the  payment  of  the 
guaranty.  The  claimant  shall 
immediately  pay  »wch  amourtts  to  the 
AdministTHtor  to  the  exlerrl  of  the 
debtor  s  Uabiiity  to  the  Admim«.tratnr  as 
ginranlor. 

[Authuhty  U  V^.C  IIWc)) 
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EMVIAOMMENTAL  PROTECTION 
AGENCY 

40  Cf  R  Part  S2 

|FfU.-3313-2] 

Approval  and  Promutyafion  of 
Implarriantatlmi  PtanK  Indiana 


U.S.  Environmental  Prolectiun 
Agency  (USEPA^ 
*CTK>»i:  Notice  of  final  rulemakmg 

SUMMAUT:  Today.  USEPA  is  approving 
an  Indiana  State  impkenientation  Plan 
(SIP)  for  ndfur  diande  (SOi)  for  77 
rnunUes.  On  February  4.  1«87  (S2  KR 
345i:).  USEPA  proposfrd  to  disapprove 
Indiana's  most  recent  geoerai  SOi 
regulation.  3^  btdtana  AdmirustratiTe 
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Code  flAC]  7-1.  wMeh  had  be**o 
subwilted  on  Oclober  fr.  1980.  For  77 
counties.  USEPA  proposed  dwepprovwl 
solely  becaum  the  rvfo  conta  med  a  30- 
day  fuel  averagmg  complwnce 
methodoiogy  wbich  cowW  be  trsed  to 
refute  evidence  of  non-compliance 
ihrooRfc  a  stack  lest.  On  October  21. 
1987.  Indiana  subimtted  as  a  revwion  to 
H9  SOj  plan  a  revised  compHance 
metbodolopfy,  325  lAC  7-1-3.1,  Reporting 
Requirenwnts  and  Methods  to 
Determine  Comphamce.  which 
estabtisbes  slack  leelinf  as  an 
independently  enforceaWe  test  method 
While  the  State  was  adopting  »his 
re\is«J  rule.  USEPA  used  its  peralW 
proce.sRtng  procedures  to  approve  (he 
revtaed  cocnpliance  meihodology  (52  FR 
27016.  July  17.  19B7). 

The  revised  comphance  methodology 
was  promulgated  by  the  Stale  on 
September  24. 1987,  and  submitted  to 
USEPA  on  October  21. 1987.  Today. 
USEPA  is  approving  new  compliance 
methodology  325  lAC  7-1-3.1  HSITI.  is 
reinstating  the  other  general 
requirements  of  323  lAC  7-1  [1980J.  and. 
thus,  is  reinstating  its  approval  of  an 
SOj  SIP  for  77  of  the  92  Indiana 
counties.  USEPA  will  be  taking 
dddihonat  action  on  the  remaining  15 
counties  in  future  nilemaking 

EFFECnvc  DATE:  This  final  rutemaking 
becomes  effecbve  on  February  \K  1984. 


:  Copies  of  the  SIP  revision. 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  ruk^making  are 
available  for  inapeclKin  at  Ihe  following 
addresses:  (It  ia  recommended  that  you 
telephone  Robert  B,  Miller,  a!  (312)  353- 
03%.  bf'fore  vistttng  the  Region  V 
Ofrire  ) 

U5.  Environraenial  F^ruteciwn  Agem;y, 
Air  and  Radiation  Branch  (aAR-26). 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604. 

ii.diana  Deparlmenr  of  Environinenlal 
Management.  Office  of  Air 
Management.  lOSSoath  Meridian 
Street.  PO.  Box  6015.  Indianapolis, 
Indinna  46206-6015. 

A  copy  of  today  8  revisioo  lo  the 
Indiana  SiP  is  also  available  for 
inspection  at  US-  Environmental 
Protection  Agency.  Public  Informahon 
Reference  Uod.  401  M  Street.  SW.. 
VV^ishingtoo.  DC  304ai 

FOn  FUffTHCff  MFOHMATION  COMTaCT: 

Robert  B  Miller.  Air  and  Radiation 
Branch  (5AR-2©).  US  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago.  Ilhnois  80WM,  (3121  353- 


I.  Background 

On  March  12. 1982  (47  FR  10813]  and 
May  13. 19«2  (47  FK  205831,  USEPA 
Bppro\ed  or  coDditionalTy  approved 
Indiana's  SOi  SIP  for  mosl  areas  of  the 
State,  In  thes«  nileniakings.  USEPA  took 
no  action  on  one  of  three  compliance 
methods  contained  in  Indiana's  1980  SOi 
reRulation  (325  lAC  7-1).  Lt-  the  oiethod 
which  i«  based  00  detrnntnii^  the  30- 
day  average  of  the  culfMr  content  of  the 
ftwL 

On  May  11.  1964.  Ihe  U.&  Court  of 
.Appeals  for  the  Seventh  Circuit  set 
aside  USEPA '8  March  12.  19fl2.  approval 
of  (he  SO.  emission  limits  in  Indiana's 
revised  plan,  solely  because  USEPA  did 
not  rulemake  on  the  30-day  averaging 
compliance  method  contained  in  the 
rule.  See  fndiona  9  Michigan  Ehctric 
Company  (IMECJ  v.  USEPA.  733  F.2d 
489.  As  a  consequence  of  this  decision 
and  another  recent  decision.  Sierra  Club 
V  India  no- Kentucky  EJeclrtc  Campony, 
7ie  F^  1145  (7th  Cir.  1963).  ihere  are  no 
federally  enforceable  SOi  emission 
limits  regulating  existing  sources  tn 
Indiana. 

On  February  4. 1987  (52  FR  M52|. 
USEPA  published  a  notice  of  proposed 
rulemaking  on  Ihe  hKJians  SO.  plan 
That  notice  proposed  to  disapprove 
Indiana's  overall  SO.  plan,  because  the 
30-day  averaging  compliance 
methodology  in  the  rule  (325  lAC  7-1-3) 
was  inconsistent  with  protection  of  the 
3-hour  and  24-hour  SO,  National 
Ambient  Air  Quality  Standards 
l.N'AAQS);  and  the  slack  test 
methdology.  which  is  consistent  with 
short  term  emission  limits,  was  nol 
independently  enforceable.  For  77  '  of 
Indiana  s  92  counties,  this  was  the  only 
basis  for  the  proposed  disapproval  of 
Indiana  8  SO.  pUn.  For  the  remaining  15 
LountiBs-'  techntt^al  deficiencies  were 
noted  as  well 


H«r1hnlnrrrw  BphIpd  BldckFurtl,  Boont!,  BtuMru 
Crtrr^l.  Cum  Clark  r!*>  Dmion  f  ntwrorrf. 
tlavwu.  Druirur  Dekalb.  Dekwtin.  Dubow. 
FJkhflrt,  F<ivt!Mff  KuunlaiB.  FraiiUlin.  Fulftm  Or«nl. 
GrMT.v.  H^milUin  tlMfuxxzk.  Httrri&uo.  Ur-S'inctu. 
Henry,  Howard  HunLni^tori,  Jackson  IdtfK-r  [j), 
ji^ntn^  lohttftOR  Kmtx.  K;>*riu4ko  LaKninsc 
Ldwroncp  MMdtson.  Mank^E  Martin.  Ui«m. 
Monrue  h1ontKompr\   N«'v»fion  \obi*  Ohio. 
Orrtfiur,  (:>»w»-n.  Parhe  Perr>   Pike  Putaskl  Puin^m. 
Randolph  R-ptrv  Ru<ih  Si  lowpli  Scnit  <th>*Iby 
SpcnctfT  S'aHi^  SivutM>ti  Sw»f»pt*jind,  Tfrpecanrw 
Tipl.jn,  t'ntiin  VdndMhjiTh.  Wwbaith  Wanwi_ 
Wjshinj(km  WrIU  Wh.tr  anrf  Wtittl.-y  A«  of 
'tici*  rounim  nn  rfpwKnaird  "Bi-ttw  iKan  rVtiUitnat 
S  „f>rt«rrH~  for  SO,  |«  CFR  81  3151 

■  rhv  rrmdini/ig  15  Counliei  «re  De.irtM*rD.  Flavd. 
(■ibatin  IpfT*T*'jn  l^Vf  t-aPorte,  Manon- Miit||»n. 
Pother  Pr»wy  SuDiv-in.  VarmilSioa.  Vijp).  V^*rr»i. 
and  Wnyrw. 


tlSFPA  «  February  4,  1987.  notice 
indicated  that  correclian  of  the 
identified  deDcitmcy  in  the  compliance 
methodology  rule  would  rtllow  USEPA 
lo  reinstate  its  March  12.  1982  f47  FF 
10813).  final  approval  for  these  77 
counties.  On  March  13.  19*7.  Indiana 
submitted  to  USEPA  for  •parallel 
processmg"  *  its  proposed  revised 
compliance  methodology  rule  325  lAC 
"-1-3  1.  as  preftmmanly  adopted  by  the 
Board  on  March  4.  19g7^  The  revised 
compliance  metbodotn^  rwle  repl»r»-s 
the  325  lAC  7-1-3  m  the  19W  version  of 
325  lAC  7-1.  The  rmsed  rule  includes  a 
stack  test  cocij^ance  nelhod  and  either 
a  30^y  or  a  caleodai  nonth 
(depending  upoo  the  size  of  the  sourctt 
averaging  fu«l  analysis  method.^  each  of 
which  may  be  used  at  wiy  iiiae  to 
detenrnne  compliance  or  r>of>- 
compliance  with  source  emission 
limiiations.  flowever.  a  deienninaiiua  of 
nuB-compliance  through  the  use  oi  one 
method  canaol  be  refuted  by  evidence 
of  compliance  tlirough  the  other  nu;thod 

In  accordance  with  the  February  4, 
1987,  proposed  rulemaking  notice,  on 
(uly  17. 1967  152  FR  27016).  USEPA;  (IJ 
Proposed  [under  parallel  processins)  lo 
approve  325  lAC  7-1-3.1.  because  it 
provides  for  the  mdependeni  use  of 
stack  Ipsting  to  determine  compliance 
with  the  SO.  emission  m  325  lAC  7-1 
and  (2)  proposed  (o  reinstate  most  of 
Uidiana's  other  SO.  prm'isions  fi  e.,  325 
lAC  7-1-1.  2  {except  for  any  emission 
limilfl  in  Ihe  15  counliesl.  4.  5.  ft.  ar>d  7. 
Based  on  these,  it  also  proposed  to 
reinstate  its  appixival  of  ln>diana'»  pl^n 
for  the  77  counties,  because  an 
approvable  compliance  methodology 
was  the  oikly  deficiency  tn  the  plan  for 
these  77  counlies- 

On  October  21. 1967.  Indiana 
submitted  325  lAC  7-1-l.a  as  adopted 
by  the  Indiana  Air  Potlulion  Control 
Board  (Board)  on  |uty  1.  1987.  and 
promulgated  by  the  Slate  on  Sepiemhor 


'  T!V'  !4>ite'ru  prucnlurna  |ur    par«(M  prt)>T?>-,HMi 

Siitte  and  liS£PA  pfflpnar  rulcnakinf  a'  roucM.«  *lw 
»amr  ttnw  anmiwnc*  ROUCwrrnM  (.wnatmi  pt^ntdv 
tirul  loiBtU  rettww  pulUx.  ro«Mn^>ta.  Fhr  Siaif  •tad 
I  '^FPA  Ihvti  courdioai*  [vtoluiMn  at  «ni 
dpfii  !Pa<j^  pr>4jr  tu  tbt  SutU>  ■  C*naJ  Mtoplnm  wl  ttic 
rtUn  If  ihc  Siai«  »  iul(-  «a  fKwUx  a»kiytg<l.  t» 
s»))4lai>( tally  Hl«wh<^l  l*>  ttu*  |i:<jf>_iM4J  ruia   itwn 
l'SF.rA  M.U  Uki-  fui^  dulKio  OP  \*v  rute  -ahurtlv 
roliow.nu  lU  wtbiniiidl  lo  LLS(.PA  On  'ha  Giber 
K^nil  if  'Ite  fmal  rule  la  auUaur.iMliy  Jtiieml  thuii 
Ihf-  prop.i»/^l  ntU.  than  ISU'A  vwy  {Mi)Mt  a 
rulrrniikins  outu  a  rvpnj^^aainf  mIkio  a*  MCAwf  w 

*  Kor  ik.  rkaiJ  Uaf(uaflri)J  i25  lAC  7-1-^1.  arv 
HiFRlJOriluJj  17.  IKSTf 

•  ALiiMMNtb  •>»•  nil*  UNiiatna  a  fjwibk  3li-d.»t 

«oiin.»»  aikl  numibJy  aur^raguii  lur  ulkara.  ftw  iki 
(•urpuK-t  vf  tKu  noltcr.  Uim  utrUhnnium  k>( 
»n.'ihiMj'»NT'f^  wHI  br  ff»(t-rrrd  u  •»  :it>>awy 
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2-1. 1987  USEPA  has  dftermined  Ihul  ihe 
version  of  the  rule  most  recently 
submitted  is  identicd!  lo  the 
prelimindnly  ddopted  325  lAC  7-1-31. 
Therefore,  based  on  USEPA  s  analysis 
uf  the  rule  and  review  of  comments 
received  in  response  to  USEPAs 
proposcils.  USEPA  approves  this  rule  fur 
inclusion  into  the  Indiana  SO,  SIP  Its 
inclusion  resolves  the  past  deficiencies 
in  the  short-term  comphance 
methodology  for  SOi  sources  in  Indiana 
by  mcluding  stack  testing  as  an 
independent  means  of  determminfi 
compliance  or  non-compliance.  In 
addition.  USEPA  reinstates  the  other 
general  provisions  of  325  lAC  7-\  (1980). 
i.e..  325  lAC  7-1-1.  2  (except  for  any 
emission  limits  in  Ihe  15  counties).  4.  5. 
6.  and  7.  Thus,  USEP/\  is  reinstating  its 
approval  of  the  SO,  plan  for  Ihe  77 
counties,  because  the  State  has 
submitted  an  approvable  compliance 
methodology,  and  this  resolves  the  only 
deficiency  cited  by  USEPA  in  its 
February-  4. 19»7,  proposed  disapproval 
of  the  plan  for  these  counties* 

n.  Comments  on  the  February  4,  1987. 
and  July  17, 1987.  Proposed  Rulemaking 
Notices  Which  Are  Applicable  to 
Today's  Rulemaking;  USEP.A's 
Responses 

The  following  summarizes  the 
applicable  public  comments  receued  b.v 
USEPA  in  response  lo  its  proposed 
rulemaking  notices  of  February  4,  19fl7. 
and  July  17.  1987.  Only  those  comments 
on  the  February  4,  1987.  proposal  which 
concerned  the  compliance  methodology 
aspect  of  the  Stdtes  SOj  plan  are 
included  here.  Comments  on  the  other 
aspects  of  the  SOj  plan,  including 
county-specific  deficiencies  for  the 
remaining  15  counties,  will  be  addressed 
where  appropnate  in  future  rulemaking 
actions. 


•  All  SO.  plans  must  be  cunsisient  wiih  USKPA  * 
Stiaci  HeiKht  Rraul^Tions  whi.rh  implemeni  the 
ulack  hemhT  pruvisionn  of  sertion  123  of  the  Aci 
lli.ly  6. !««,  5(J  FR  Z^mZ]  LSKPA  ■  »l«cii  hemht 
ivmildtions  apply  to  slacks  Jsnd  »ourtM|  whitfl 
r.tme  into  PMStence  and  disperwon  ipchniquea 
in-iplfcrnenn-d  on  or  dfler  Deccmlwr  31.  1970  Stuck 
lieijjhi  credit  for  the  pyrpovi?  of  esldblishing  an 
emtssiofi  iimoation  !s  rp«tnc:(«ti!  to  gcxxl  f>nglnwnri9 
praqiice  (GFJ>|.  i  e    the  arfs'i^r  for  213  f***!  or  (h* 
C.F.P  FormulH  t»*-iahi  Crpdti  for  ilisp^rst-iR 
'fchniqiiM  I  e    meriif^d  ^taclis  is  gf rtfr,il|y 
pnihtbued  with  a  ff*v  pxi«*pti.>ns  ea.rolul 
pUntwiJe  MiluwiiHble  SC),  emiii-iinnt  du  nrrt  ewi-rd 
5<J(iO  Ions  pff  year  nnd  the  st<ii.k  »>is  nnRmiilly 
ili-siipied  rfnd  con§tructed  wiih  mrrgi'd  nan  ilredinti 

ImliriiiM  hits  certified  th.ii  it<t  emission  limit  for  mII 
wiurtes  withm  the  "  ciiuni.e^  «p?  mil  affected  b\ 
«' jck  heiRht  credit  m  excMs  of  GFP  or  unv  other 
di*.peMton  technique  USEPA  will  rulcTnike  on 
lndt>«n«  «icerlif(caeionfof  ihese  cuunUes  in  future 
Federal  Rei^ister  nottces. 


February  4.  1987.  Comments  and 

Responses 

Comment:  The  Indiana  Coal  Council 
(ICC).  Public  Service  Indiana  (PSI),  the 
Aluminum  Company  of  America 
(ALCOA)  and  Peabody  Holding 
Company  |Peabody)  claimed  th.jl  30-day 
averaging  is  a  valid  method  of 
demonstrating  compliance 

In  support  of  this  claim,  the 
commentors  stated  that: 

(1)  Statewide  SOi  emission  reductions 
have  been  achieved  and  no  monitored 
violations  of  the  SOj  NAAQS  have  been 
recorded  since  compliance  has  been 
determined  on  a  30-day  averaging  ba.sis; 

(2}  USEPA  has  not  demonstrated  that 
a  30-day  average  will  not  protect  the  3- 
hour  and  24-hour  NAAQS, 

(3)  USEPA  has  failed  to  adetjuiitely 
address  sulfur  variability  in  fuels  as  it 
claimed  it  would  in  past  Federal 
Register  notices; 

(4)  USEPA  recently  stated  that  it  has 
made  no  generic  determination  about 
lonfl-term  compliance  averaging:  and 

|5|  the  Seventh  Circuit  did  not 
disapprove  the  use  of  30-day  averaging 
in  its  May  11.  1984.  /AffC  decision. 

Response:  USEPA  notes  that  Indiana 
has  replaced  its  previous  compliance 
methodology,  in  which  compliance  with 
an  emission  iimd  on  a  30-day  averaged 
basis  could  refute  a  violation 
determined  by  a  stack  test,  with  a 
compliance  methodology  where  each 
method,  i.e..  stack  test  and  30-ddy/ 
monthly  averaging,  is  independently 
enforceable  Therefore,  portions  of  these 
comments  are  no  lunger  relevant. 

Moreover,  Indiana  did  not  and  has 
never  demonstrated  that  its  emission 
hmits  averaged  over  30  days  protect  the 
3-hour  and  24-hour  SO,  NAAQS.'  Under 
the  Clean  Air  .Act,  it  is  Ihe  responsibility 
of  a  State  submitting  a  30-day  averaged' 
compliance  method  to  show  that  that 
method,  in  combination  with  its 
emission  limits,  would  protect  the 
NAAQS  Therefore,  USEPA  cannot 
appro\e  Indirfrid's  emission  limits  as 
being  adequate  tu  protect  the  3-hour  and 
24-hour  NAAQS.  when  compliance  is 
determined  usmg  the  30-day  averaged 
comphance  methodology  as  contained  m 
Indiana's  former  rule  325  lAC  7-1-3. 

USEPA  acknowledges  that  it  is 
continuing  to  review  the  acceptability  of 
long  term  averaging  and  sulfur 


'  The  pnmdn,  SO«  NAAQS  is  viol-ted  when,  m  » 
talt-nddr  year  either  1 1 )  The  Mnniml  anthmetic, 
mean  value  of  SOt  concentration  esreed*  60 
mirjnjjTams  per  cubtc  meter  of  atr  ISO  ug'm')  [the 
rinoiiul  prima r>  ^landdrd)  or  (21  the  maximum  24 
hourron(enirtitir.n  of  SO,  at  tiny  lite  e*ceed»  3»i5 
uit'm'more  'han  .mfe  Ithe  24-hour  primary 
stjndardl  Tfie  »econ<l»r>  SO,  NAAQSis  vioUied 
whi-n  the  iDtixjmuin  3-hour  concentmilcm  mi  any  «ite 
e\(eedH,.aXf  iiK/m*more  thanon**- 


vanabilily  in  fuels.  Until  that  review  is 
complete,  USEPA  must  rule  on  all  SO, 
SIPs  submitted  in  relationship  to  the 
present  SOt  policies.  Therefore,  it 
cannot  approve  the  30-day  averaging 
compliance  methodology,  because 
Indiana  has  not  demonstrated  that  this 
compliance  methc»dology  assures  the 
attainment  and  maintenance  of  the 
present  short  term  SOi  NAAQS. 

As  lo  the  ambient  monitoring  data. 
USEPA  generally  does  not  accept 
monitoring  data  as  the  sole  basis  for  an 
attainment  demonstration.  (See  the 
Arizona  copper  smelter  comment 
below.)  This  is  because  modeling 
normally  is  the  only  feasible  method 
capable  of  determining  Ihe  highest 
concentrations  that  will  occur  under  a 
wide  range  of  meteorological  conditions 
with  a  given  set  of  emission  parameters. 
Also,  due  to  actual  stack  heights  or 
configurations  which  do  not  conform 
with  USEPA's  |uly  8.  1985.  stack  height 
regulations,  ambient  monitoring  data 
cannot  be  used  to  assure  creditable 
attainment  under  these  circumstances. 
Finally,  contrary  to  the  commentors' 
assertion.  Indiana  sources  have 
contributed  to  monitored  exceedances 
in  recent  years.  Therefore.  USEPA  is  nut 
convinced  that  the  ambient  SO,  dula 
support  the  use  of  long  term  averaging. 

USFJ'A  agrees  that  the  Court  m  its 
IMEC  decision  did  not  disapprove  the 
use  of  30-day  averaging  nor  did  it 
preclude  USFJ'A  from  approving  30-day 
averaging.  However,  it  did  set  aside 
USEPA's  approval  of  emission  limits  in 
Indiana's  plan  until  USEPA  rule  made 
on  this  methodology  USF.PA'9  February 
4,  1987.  proposed  disapproval  of  thai 
methodology  and  July  17. 1987,  proposed 
approval  of  the  revised  methodology 
were  directly  responsive  to  Ihe  Court's 
mandate. 

Comment  ALCOA.  PSI  and  Peabody 
disagreed  with  USEPA  that  daily 
exceedances  of  the  emission  limitation 
will  cause  actual  exceedances  of  the 
NAAQS.  given  the  conservativeness  m 
Ihe  process  used  to  set  emission 
limitations,  PSI  claimed  that  the 
probability  of  the  joint  occurrence  of 
worst-cuse  meteorology,  worst-case 
operating  levels,  and  an  emission 
limitation  cxceedance  is 
"infinitestimally"  small.  PSI  also 
asserted  thai  USEPA's  stated  accuracy 
for  Its  models  (i.e..  within  a  factor  of 
two)  IS  neither  conclusive  nor  supportive 
of  USEPA's  "deterministic"  application 
of  these  models.  The  commentor 
maintained  that  Ihe  only  determinisfr. 
measurement  of  air  quality  is  actual 
monitoring  data 

Respimse:  These  comments  concern 
Ihe  validity  of  USEPA  s  modeling 
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guidelines  and  procedures  *  which  are 
not  the  subiect  of  todays  riJeniaLing. 

Comment:  To  support  Its  claim  that  a 
30-day  averitgp  wdl  prut«ct  Uw  siiorl- 
lenu  SO,  NAAQS.  PSI  tMbnUIni  a  copy 
of  two  analyses  performed  by  a 
consultant;  one  used  concurrent  actual 
emission  rvlea.  in  pounds  per  oniHimi 
British  Thermal  Unit  (Uk/MMBTU^ 
actual  optiTalioji  '^<«  uiU  meleoroiufo 
for  a  5  yeur  period,  and  the  other  u&ed 
maximum  operating  rates,  actual  lbs/ 
MMBTU  levels,  and  m*^te»>rology  for  a  5- 
year  period.  The«e  analyses  ibowed 
attainment  of  the  short  term  NAAQS. 
despite  many  days  with  tbs/MMBTTJ 
values  above  the  30-day  average 
emission  hmrt.  PSI  anct  ALCOA  urgvd 
USEPA  to  approv  e  the  use  of  this 
approach  as  a  means  of  supporting  30- 
day  averaxinft  com[iii*nce  strategies. 

Htfspome:  OSKPA  6oes  not  accept  the 
proposed  laodehraK  approacfeea  and  the 
specific  analyses  as  dcmunstratins  thai 
a  30-ddy  averaged  emissioa  limit  will 
prottfct  like  3-bour  and  24-houT  IWVAQS. 
USFJ*A  moA'bng  guideUnes  specify  tha» 
the  modeled  eraissiun  rates  must 
represent  maunuim  worst  case 
operating  load  and  maximum  allowable 
emission  Inrutations.  PSI's  use  uf  actual 
operating  rates  and/ur  actual  lbs/ 
MMBTU  values  is  not  consistent  with 
this  guidance  Furthermore,  the  a.ssumed 
dependence  between  emusionaand 
meteorology  (eg.,  optratmg  rales  and/or 
Ibs/MMFH?  value  for  Day  1  were  only 
modeled  with  met»:oroiog>  for  Day  1, 
etc.)  is  without  any  basis,  ll&ua.  USEPA 
must  reiect  PSI's  proposed  modchng 
approach  for  addressing  a  lotig-ttrm 
emission  average. 

Comment  PSI  slated  that  USFJ'A's 
approval  of  the  Arizona  SOi  SIP  for 
copper  smellers  established  a  precedent 
for  using  a  stalisticat  allatnou^nl 
demonstration  for  SOi 

Response:  As  noted  in  a  letter  from  f 
Craig  Potter,  Assistant  Administrator  for 
Air  and  Radiation,  USEPA.  lo  Nancy  A. 
Malnley,  Commissi  oner.  Indiana 
Department  of  Fnvirooraenlal 
Man^igrment  (DEM),  dated  May  2Z,  1986, 
Ihe  muiiipnint  rollback  statistical 
approach  approved  for  the  Ahsona 
smelters  was  approved  as  a  "result  off  a 
wide  range  of  factors  slt*mming  from  the 
very  unusual  nature  of  the  smejter 
emission  problems."  Mr  Potter  cited  the 
particularly  difficult  jwoblems  of 
smelters  (e.g..  extreme  varialions  t)f 
emissions,  prpnence  of  fugitive 
emissions,  complex  leriainl.  Congress' 
own  special  treatment  of  smellers  in 
section  119  of  Ihe  Clean  Air  Act  (Act), 
and  the  SIP  requirements  for  additional 


•  U*>F4*A»  RKMh-lini;  guidanur  w  rnunil  tn 
'l^kirliiw  on  Air  QMdtdy  )ktorit'l«-~ 


monitonng.  cflmmitmmt  lo  sfudy  control 
levels,  and  eonlirwous  comphance 
methodology'. 

USFJ^A  vtewa  tKe  smeTOer  SO,  fssue  as 
being  fundamentally  differery*  than  the 
Indiana  SO;  issua.  becattse  Indtana  SOs 
emissions  are  produced  kargaly  by  alilily 
power  plants  and  large  mdustrtal 
boilers  USEPA  wiU  continue  lo  rely  un 
Its  existing  air  quality  modeling  methods 
to  establish  emission  hmifs  for  such 
suurci-'S. 

Comment-  ICC  DEM.  PSI  and 
Peabody  noted  that  Indiana  is  in  Ihe 
process  of  developing  a  revised 
compliance  test  n^ethod  rule  Based  on 
this  revised  rule,  the  ICC  and  U^^ 
urged  USEPA  (o  approve  the  SIP  ffur  the 
77  counties  *deotified  in  the  February  4. 
19a7.  notice  wtthout  further  reproposaL 
Peabody  urged  approval  of  the  entire 
SIP  without  hirther  reproposaL 

Response  USFJ'As  July  17. 1<«7, 
supplemental  rulemaking  nolic« 
proposed  to  approve  325  lAC  7-1-3.1 
and  the  emission  limitations  for  77  of 
Indkana  8  92  cnunlies.  as  discussed 
earher  in  this  rulemaking  notice. 
I'SEPA.  today,  is  approving  Ihe  SIP  of 
these  77  counties  and  the  gentral 
provisionB  of  Indiana's  SO»  rule  fur  all 
coun'ies-  USKPA  will  act  upon  Ihe 
emission  limits  for  the  remaining  15 
counties  in  future  rulemaking  no'ines. 

Comnjfnt:  FCC  staled  that  mthdrawal 
of  30-day  averaging  would  adversely 
impart  Ihe  Indiana  coal  industry 

Response:  L'SEPA*8  proposed 
disapproval  of  Indiana's  plan,  including 
the  30-day  averaging  prov  isiuns  uf  323 
lAC  7-1-3.  was  baned  an  the  criteria 
established  by  Section  110  of  the  Art 
These  criteria  do  not  include 
consideration  of  economic  impucts 
caused  by  control  measures  necessary 
to  assure  atiaimnent  and  maintenance 
of  the  NAAQS.  (See  tfn'on  E/ectric  Co. 
V.  ifSEPA.  427 US.  246  (197611  The 
Stale,  however,  may  consider  such 
eFfecls  in  the  development  of  its  SIP. 

Comment:  Peabody  tiled  the 
existence  of  a  SO-day  enforcement 
policy  in  Ohia  The  oomroenlur  stated 
thai  a  similar  policy  should  be 
established  in  Indiana  alsa 

Response:  The  30-day  enforct  nient 
policy  for  Ohio  did  r»t  modify  the  SIP;  ii 
merely  established  a  procedure  for 
prionlizing  eoforcement  cases. 
Compliance  on  a  short-term  and 
(  onlinuous  basts  is  sitl!  necessary  to 
ensure  attainment  of  the  3-hour  and  24- 
hour  NAAQS  As  recognized  by  the 
commentor.  such  a  policy  is  an 
enforcement  matter  not  related  lo 
USEPA's  approval  of  a  SIP.  Thus, 
discussion  of  such  a  30-day  enfon:emenl 


potitry  for  hidiana  is  not  appropriate  fn 

this  rulemaking 

July  77.  tUB?,  CammetUs  utid  Heapoitsea 

Comment:  Pcahoch',  DEM  and  ICC 
supported  USEPA's  prrrpos-fd 
rulemaking  DEM  noted  that  32S  tAC  7- 
1-31  was  adopted  by  the  Board  in  finid 
on  |uly  1,  1987,  and  that  this  rule  would 
be  formally  submitted  to  LfSF,P.^  aflT  rt 
was  promiilgatpd  hy  Indiana  m 
September,  DEM  also  pointed  ohI  its 
progress  correcting  the  techrnoil 
deficiencies  in  the  remaining  15 
counties. 

Response:  USEPA  will  ruiemake  un 
the  county- specific  provisions  for  eatb 
of  these  15  counties  in  future  rulemaking 
actions. 

ComntenL  The  Hoosiei  Environmental 
Council  (HEC)  conimenied  on  the  Slate's 
revised  compliance  lest  nr»ethod  lule  (325 
lAC  7-1-3.1).  The  commentor  believes 
that  daily  emission  averages  are 
preferable  lo  a  30-day  average, 
supported  by  a  stack  lest 

Response:  Although  d^'ly  emission 
averaging  may  protect  Ihe  24-hour  and 
annual  SO,  NA.AQS,  il  intrinsically  can 
nol  protect  the  3  hour  SO,  NAAQS. 
whereas,  as  discussed  below,  stack 
testing  is  consistent  with  protection  of 
the  3-hour  standard  Moreover,  although 
USEPA  recognizes  the  benefit  of  having 
emissions  data  fur  each  and  every  day. 
It  must  be  understood  that  USEPA  is 
rulemaking  on  the  State  regulalion 
before  it:  not  develo|,)Uig  a  new 
regulation.  To  this  end.  USEPA  accepts 
Ihe  State  s  regulaUoo,  because  it 
provides  for  an  independent  stack  lust. 
which  will  allow  for  protection  of  the  3- 
hour  24-hour,  and  annua)  NAAQS.  Any 
suggestions  for  alternative  approat  hes 
should  be  directed  >o  the  Slate, 

Comment:  Ctiizens  for  a  Belter 
EnvlronmenI  (CDE).  Save  the  Dunes 
Council  (SDCJ  and  HEC  opposed 
USKPA  s  proposed  rulemaking.  CBE, 
SDC  and  HFX  commented  that  325  lAC 
7-1-31  will  not  ensure  compliance  on  a 
continuous,  short-term  basis. 

The  commentors  noted  thai  the  30-day 
averaging  method  is  deficient  because  il 
would  result  in  violations  of  the  short- 
term  NAAQS.  it  lacks  uniform  analytical 
and  quality  assurance  ireasuivs,  and  it 
doi»s  not  require  the  use  of  the  most  up- 
to-date  emission  factors  CBEand  SDC 
implied  thai  stack  testing  on  a  yearly 
basis  would  be  acceptable.  HEC 
rejected  both  sinrk  le*it(r>g  and  30-day 
dveraging.  and.  as  noted  above,  instead 
preferred  daily  emissions  data. 

Response:  Rule  325  lAC  7-1-3.1 
allows  Ihe  State  or  USEPA  to  require  Ihe 
use  of  a  slack  lest  lo  deiermine 
compliance  with  a  source's  emission 
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limillsl.  The  Slales  rule  esldblishos  30- 
day  averaging  as  an  alternative 
compliance  methodology  .As  discussed 
above,  violations  of  the  short-term 
-^'AAQS  could  occur  if  emission  limit*, 
are  enforced  on  a  30-day  averaged 
basis.  USEPA  is  approving  Indiana's 
compliance  plan  as  submitted  because 
slack  testing  is  consistent  with  the 
short-term  NAAQS  '  and  the  rule 
provides  that  evidence  of 
noncompliance  developed  with  one 
methodology,  e.g..  a  stack  test,  cannot 
be  refuted  by  evidence  developed  with 
the  other  methodology. 

Final  Summary 

USEPA  appro\es  325  lAC  7-1-3.1  as  a 
revision  to  the  Indiana  SO*  SIP.  because 
it  pro\  ides  for  an  independent  stack  test 
compliance  method  for  SOi  sources  in 
the  State.  Additionally,  it  reinstates  its 
March  12.  1982.  final  approval  of  the 
general  provisions  of  325  I.AC  7-1.  i.e.. 
.125  lAC  7-1-1,  2  (with  the  exception  of 
any  emission  limits  tor  the  15  counties]. 
4.  5.  6.  and  7.  and.  thus,  reinstates  its 
approv  al  of  an  SO)  plan  under  section 
1  in  of  the  Clean  Air  Act  for  the  77 
counties. 

The  Office  of  Management  and  Budget 
(O.MDl  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Under  section  307|blll)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  b>  February  18,  1988.  This  actum 
may  not  be  challenged  later  m 
proceedings  to  enforce  its  requirements 
(See  307(b|(2|  I 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  b\ 
reference.  Intergovernmental  relations. 
Sulfur  dioxide. 

Note:  Incurporalion  by  rf^ference  of  the 
St.ite  Implementation  Plan  for  the  Stale  of 
Indiana  was  approved  by  the  Dirrr.tor  of  the 
Federal  Register  on  July  1,  1982 

Dated:  December  31, 1987. 
Lee  M.  Thomas, 


'  fSFP..\"«  prfft-rpnce  fw  Biui.k  (esllfig  Wrf»  noted 
Tn.".!  rw.enll>  m  d  merrmriintium  [tijt<-U  |uly  29.  UW 
frum  Gcruld  Emison.  Dire':for.  Office  of  Air  Quuldv 
Pl..nn;ng  and  Standards.  lrSFJ*A.entil!ed   Su'e 
Ittjplemt* nim(.>n  Plans  for  Sulfur  Dioxide  *  The 
tr-emosljles  Ih.il  t'SK(*A  is  contmiimB  to  dnepl  a 
I  'SM'A  Reference  Me'tlod  B  (40  Cl-R  PHrt  60 
Appeniln  .A|  sldcic  test  a.s  an  «de(}.aate  SfP 
compliance  leit  methi>d  f.jr  SO,.  ISFPA  a  puiic* 
sper  Ifies  nc-  recju.red  frecjuencv  for  slai  V  leitdrig 


Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52.  Subpart 
P.  IS  amended  as  follows. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 
Subpart  P— Indiana 

1  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  4a  U  SC  7401 -7M1 

2  Section  52.770  is  amended  by 
adding  new  paragraph  (04(66)  to  read  as 

follows: 

S  S2.770    Identmcatlon  ot  plan. 

icr  •  • 

(661  On  October  21. 1987.  the  Stale  of 
Indiana  submitted  325  lAC  7-1-3.1. 
Reporting  Requirements  and  Methods  to 
Determine  Compliance,  as  a  re\  iston  to 
its  SO,  plan.  At  paragraph  |r)(19|  of  this 
section.  USEP.A  approved/conditionally 
approved  Indiana's  SOt  plan.  325  lAC  7- 
1.  for  most  areas  of  the  Stale  However. 
ihe  emission  limits  in  this  plan  were  set 
aside  by  Ihe  Court  of  Appeals  for  the 
Seventh  Circuit  because  l!SF.PA  look  no 
action  on  the  Slate's  30-day  averaging 
compliance  method  in  325  lAC  7-1-3. 
New  compliance  mt^thod  325  lAC  7-1- 
3  1  replaces  former  325  I.AC  7-1-3 
Therefore,  with  EPA's  approval  of  323 
lAC  7-1-3.1.  USEPA  IS  reinstating  its 
March  12.  1982.  approval  of  Indiana's 
Oi  lober  6,  1980.  SOj  rule.  325  lAC  7-1-1. 
7-1-2  (except  for  any  emission  limits  in 
the  below  named  counties).  7-1-4.  7-1-5. 
7-1-fi.  and  7-1-7.  Other  than  these 
general  provisons  and  325  I.AC  7-1-3.1. 
USEPA  IS  not  acting  on  or  approving 
today  Indiana's  SO,  plan  for  Dearborn. 
Floyd.  Gibson.  |efferson.  Lake.  LaPorte. 
M.irion.  Morgan  Porter.  Posey.  Sullivan. 
Vermillion.  Vigo.  Warrick,  and  Wayne 
Counties 

(i)  Incorporation  by  reference. 

(A)  Sulfur  Dioxide  Emission 
Limitations.  325  lAC  7-1  Introductory 
Text.  7-1-1.  7-1-2.  7-1-4,  7-1-5.  7-1-6. 
and  7-1-7  filed  with  the  St'crelary  of 
State  on  August  27. 1980 

(B|  325  lAC  7-1-3.1.  Reporting 
Requirements  and  Methods  to 
Determine  Compliance  promulgated 
September  24.  1987 

{$2,795    lAnwHtodJ 

3.  Section  52.795  is  amended  by 
removing  and  reserving  paragraph  |d) 

(PR  Ui.c  Sft-219  Filed  1-15-88;  8:4S  am) 

MujNacoot  mo  w  m 


40  CFR  Part  271 

IFRL-3317-11 

Tannestee;  Schedule  of  Compliance 
for  ModlflcaUon  of  Hazardous  Waste 
Program 

AGENCY:  Environmental  Protection 
Agency.  Region  IV. 
ACTION:  Notice  of  Tennessee's 
compliance  schedule  to  apply  for 
program  modifications. 

SUMMARv:  On  September  22. 1988  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  Tennessee  to  modify  its 
program  in  accordance  with  S  271  21lgl 
to  adopt  the  Federal  program 
modifications 

F0«  FURTHER  INFORMATION  CONTACT: 

Otis  (ohnson.  Chief.  Waste  Planning 
Section.  RCRA  Brunch.  Waste 
Management  Division.  US. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE  .  Atlanta.  Ceorsia 
30365.  (404)  347-3016 
SUPPLEMENT ARV  INFORMATION: 
-A.  Background 

Final  authorr/alion  to  implement  Ihe 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EP.A  if  the 
Agency  finds  that  Ihe  State  program  (1) 
is  "equivalent "  to  the  Federal  program, 

(2)  is  "consistent '  with  Ihe  Federal 
program  and  other  Slate  programs,  and 

(3)  provides  for  adequate  enforcement 
(section  3006(b).  42  U  S  C  6226(b)].  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.24  In  order 
to  retain  authorization,  a  Slate  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  cluster  deadlines 
and  procedures  specified  in  40  CFT* 

271 .21  See  52  FR  33712.  September  22. 
1986  for  a  complete  discussion  of  these 
procedures  and  deadlines 

B.  Tennessee 

Tennessee  received  final 
authorization  of  its  hazardous  waste 
program  on  February  5.  1985  (50  FR  2820, 
January  22,  1985).  Today  EPA  is 
publishing  a  compliance  schedule  for 
Tennessee  to  sulimit  an  application  lo 
obtain  Ihe  program  revision  for  Ihe 
following  Federal  program  requirement. 
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HSWA  Section  3006(0— Availatiilily  of 
Information 

The  Slate  has  agreed  to  obtain  the 
needed  program  revision  according  lo 
the  following  schedule; 
March  30.  19il8— Draft  regulations 

developed  lo  include  analogues  lo 

HSWA  section  300G(f) 
|une  1. 1988 — Statutory  change  required 

for  adoption  of  analogue  lo  HSWA 

section  3006(0  passed  by  Tennessee 

Legislature 
June  30. 1988— Public  Hearing  on  draft 

regulations 
August  10. 1988— Draft  regulations 

adopted  b>  Tennessee  Solid  Waste 

Disposal  Control  Board 
September  10. 19(18— Adopted 

regulabons  reviewed  by  the 

Department  s  Office  of  General 

Counsel 
October  10. 1988— Approved  and  signed 

by  Attorney  General.  Regulations 

effective  approximately  45  days  later. 

Tennessee  expects  to  submit  an 
application  lo  EPA  for  authorization  of 
Ihe  above  mentioned  program  revision 
by  December  31. 1988. 

Authoril) ;  T>ii8  noiii  e  is  issued  under  Ihe 
uulhorily  of  seclions  2CX).;(a|,  3008,  and 
70O4(bl  of  Ihe  Solid  Wasie  Disposal  Act,  as 
amended  by  the  F(;R,\  of  1976  as  ancndeA 
42  U.S.C.  691211).  6928.  and  B974(B). 

D.iled;  Deceinber  31.  l'»87. 
Patrick  M.  Tofain. 
Acting  Ref;'onal  Administrator. 
|FR  Uoc  BB-877  Filed  1-15-88  8:41  am] 
BIUINC  COOC  (5C0-M-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6661 

1  NV-940-O«-422O-1l>:  N-3716S1 

Withdrawal  of  Public  Land  for 
Lovelock  Cave  Archeological  Site; 
Nevada 

AGENCY:  Bureau  of  Land  ManagcmcnI. 

interior. 

ACTION:  Publii;  land  order. 

SUMMARY:  This  order  withdraws  10 
.teres  of  public  land  from  surface  entry 
;ind  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  Ihe  Lovelock  Cave  Archeological 
Site.  The  land  has  been  and  remains 
open  In  miner;il  leasing. 
EFFECnvE  DATE:  January  19. 1988 
FOR  FURTHER  INFORMATION  CONTACT: 
Vii:nnj  VVolder.  BIAI.  Ne\  ad.i  State 


Office,  P.O.  Box  12000.  Reno.  Nevada 

89520.  702-784-5481. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  .luthoriiy  vested  in  the  Secretary 
of  Ihe  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Slat.  2751.  43  U  S  C.  1714. 
it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  tights.  Ihe 
following  descril)ed  public  land  is 
hereby  withdrawn  from  setllement.  sale, 
location,  or  emry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasin.'j  laws, 
to  proli?cl  a  Bureau  of  Land 
Manag'iment  archeological  site; 

Mount  IKahIo  Meridian 

T   2<\,.  R,  30F... 
S..C.  12.  K'-iSW  i-sSVyV^NEVi.  W'/iSE'i 
8VV>.„\EVi. 

The  area  descriticd  contains  10  acres  (n 
Churchill  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  Ihe  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  Ihe  disposal  of  their 
miner.il  or  vegetative  resources  other 
than  under  Ihe  mining  laws. 

3.  This  withdrav\'al  will  expire  20 
years  from  the  effective  dale  of  this 
order  unless,  as  o  result  of  a  review 
conducted  before  the  expiration  dale 
pursuant  lo  section  204(f)  of  I'le  Fcde.-al 
Land  Policy  and  M.inapemunt  Act  of 
1076. 43  use.  1714(11,  the  Secretary 
determines  that  the  withdrawal  shall  bo 
extended. 

n.it.'rt  lanuary  6.  l!l«8 

|.  Slat  an  Griles, 

.1  -iiasiont  Socn-tur)  of  the  Interior. 

|FR  Die.  88-861  Filed  1-15-88:  B.15  am) 

■ujiis  coee  ow-HC-M 


43  CFR  Public  Land  Order  6662 

IOH-943-07-4220-10-GP-07-159;  OR- 
3754SI 

Witlidrawal  of  Public  Land  for  Travis 
M.  Tyrrell  Seed  Orcliard  and 
Administrative  Site;  Oregon 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Ihjblic  land  order. 


SUMMARY:  This  order  withdraws  832.50 
-icres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  ye.irs  for 
the  Bureau  of  Land  Man.igement  lo  be 
useil  as  the  Travis  M.  Tyrrell  Seed 
Orchard  and  Administrative  Site.  The 


land  has  been  and  remains  open  lo 
mineral  leasing. 

EFFECnVE  DATE:  )anu..r)  1  :.l.  1W8 
FOR  FURTHER  INFORMATION  CONTACT: 

Chrimp  Vaugh;!n.  ELM  Oreeon  Stale 
Office.  P.O.  Box  29R5.  Portland.  Oregon 
97208.  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  by  virtue 

"f  [he  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Lend  Policy  and  Management 
Act  of  1970.  90  Stat".  2751:  43  U,S,C.  1714, 
it  is  orrlered  as  follow  s: 

1.  Subject  lo  valid  existing  rights.  Ihe 
following  described  public  land  is 
hereby  wilhdr.iwn  from  settlement,  sale. 
lot:dtion.  or  entry,  under  the  general  land 
laws,  including  the  mining  laws  (30 
U.S.C,  Ch.  2).  but  not  from  leasing  under 
the  mineral  lecising  laws,  and  reserved 
for  use  as  a  Bureau  of  Land 
Management  seed  orchard  and 
administrative  site: 

W  illametle  Meridian 

RnesJed Ore§an  ond Caltfomiu  Railroad 
Gmnt  Land,  Tm\ii  M.  Ty  rrrll  Seed  Orr.hard 

anil  A'In:iniilrulivp  Siffl 

T.  20  S..  R.  5  W.. 
Sec.  9.  NFVi.  E'/gNWV..  E^iE'.iEWSVVI'. 
K\\'.\,  VV'.,SEV:,SE',iSW^.NWV4.  E'-4 
SWVi.  Fi/4E',j;rtVV,SW'/4.  E',4\Vi„SE'-. 
NW^SW'-l.  EViSW'.SWV.  E'-SEi/4 

r.w'.iswi..sw'.'..  E' =sv\ ',su'' iswv.. 

NE',.NR'..SEV..  W'-iNE'.SE'.  VtV,, 

SEi/,NE'iSE^.W'flSE'..WVi,SEV.SE*i. 

«ndW'.W'2E'iSF'.SL'<: 

«ec.  15.  VV'iWl-.  N'W.NEUN'EV.,  NV/'A 
NE'i.  WiiNE'  iSVV%.NE'.i.  W'.iSWVi 
.NE' ..  N'W".,  and  .N'iiN' !SWy4: 

SecZl.  W'^E^NEUNE's.  W'iiNEV,\-E%, 
E'.4NVV''.\'F'/<.,ndE'»VV'.S'WV,NEy.. 
The  area  described  contains  832.50 
orres  in  Lane  County. 

2.  The  viithdrawal  made  by  this  order 
does  nut  alter  Ihe  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease.  license,  or  permit. 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  Ihe  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  201(f)  of  the  Federal 
L.ind  Policy  and  Management  Act  of 
1978.  43  U.S.C.  iri4(f).  the  Secretary 
determines  lliat  Ihe  withdrawal  shall  be 
extended. 

|.  Sisven  GiUes, 

A--i!ii'tt^iiil  S^'crctiiryafthe  Interior. 

)8niiar>'  5.  ISflfl. 

|FR  Doc  8»-8J2  Filed  1-li-aa;  8.43  am) 
Mojvta  COOC  cito-u-a 
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Proposed  Rules 


F*denl  Ecyslei 

Vol.  .M    No    u 

Tuesday.  January  15.  ISM 


This   section   of   ttio   FEDERAL   REGISTER 
contains  notices  to  ttia  public  o*  tt>e 
prooosed  eausnca  o<  mies  and 
requtmioni  Ttw  pwpose  o(  itiese  nonces 
IS  to  giv«  BHerestw)  perworti  an 
opportwwy  to  parbci()a«»  n  trie  ru«e 
makmg  pnof  to  trie  adaption  ol  the  fmal 

ruteS- 


DEPARTMEMT  OF  iU»iCULTURE 

Agricultural  Marketing  S*rvic« 

7  CFR  Part  1068 

I  Docktl  No.  AO- 1 78-A4 1 1 

Milk  In  the  Uppw  MMiMst  Maimaag 
Area:  Recommende<l  Ovcislan  and 
Opportunity  To  Flla  Wrttten 
Exceptions  on  Proposed  Amendnwnti 
to  Tcntatjv*  Haritaling  Agravment  and 
toOrdar 

AGEMCV:  Agriniltural  Marketing  Service. 
USDA. 


ACnOH:  Proposed  mJe. 


SUUUARV;  This  deasion  recommends 
thai  reserve  supply  plants  be  subject  to 
mimraom  shipprng  sfaadards  during  the 
months  of  Augtist  thniugh  December  in 
order  to  be  pool  plants  under  the  Upper 
Midwiest  Federal  milk  order  The  plants 
would  be  required  to  sfrip  to  pool 
distnbulmg  plants  5  percent  of  the  lolal 
milk  production  received  from  dairy 
farmers  or  diverted  by  the  plant 
operator  daring  each  month  of  August 
and  December,  and  8  percent  of  such 
receipts  during  each  of  the  months  of 
September.  October  and  November  in 
order  to  maintain  their  pool  status.  Two 
or  more  reserve  supply  plants  would  be 
allowed  to  have  their  receipts  and 
shipments  to  pool  plants  considered  on 
a  combined,  or  unit,  basis  to  meet  the 
minimum  shipping  requirements  or  a 
■call"  by  the  market  administrator  for 
milk  supplies  needed  for  Qass  I.  or 
fluid,  use.  However,  each  plant  in  such  a 
unit  would  have  to  ship  at  least  5 
percent  of  its  receipts  on  an  individual 
biisis  during  one  month  of  any  August 
through  December  period  in  order  to 
qualify  for  pool  status  during  the  month 
of  December 

A  proposal  to  reduce  the  current 
requirement  that  a  daily  average  of  at 
least  25.000  pounds  of  Grade  A  milk 
from  dairy  fanners  be  received  at  a  pool 
reserve  supply  plant  is  denied. 

The  decision  is  based  on  the  record  of 
a  public  hearing  held  |uly  7-8.  1987.  in 


BloomiiTgton.  Minnesota.  The  proposed 
changes  were  submitted  aiKl  supported 
by  su  cooperative  associations  that 
represent  a  substantial  proportion  of 
producers  who  supply  milk  to  the 
markaf.  The  changes  are  necessary  to 
assure  an  adequate  supply  of  milk  in  an 
orderly  maimer  ter  Class  I  (Duid)  uae  in 
the  Upper  Midiveat  marketing  area. 

Other  issues  ctmsidercd  at  the  heanng 
wt're  whether  the  operator  of  one  or 
more  distributing  plants  and  one  or 
more  soft-producta  (cream  items,  cottage 
cheese  and  yogurt  but  excluding  ice 
cream)  plants  located  within  the 
marketing  area  should  be  allownd  to 
have  such  plants  considered  as  one 
plant  or  unit,  for  pooling  purposes,  and 
whether  the  pioposals  considered  at  the 
ht'dhng  sho^d  be  handled  in  an 
expedited  maimer.  A  separate  dedsiun 
on  those  issues  waa  isaued  September  2. 
1987. 

DATB  Comment  ai^e  due  on  or  before 
February  8, 19M. 

ADDflCSft:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079.  South  Building.  United 
States  Department  of  Agriciilrure. 
Washington.  DC  20250. 

FOa  FURTHER  IMFOMIATION  COHTACT. 

Constance  M.  Brermer.  Marketing 
Specialist.  USD.A/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2968. 
South  Building.  P.O.  Box  98456 
Washington.  DC  20090-6456  (202)  447- 
7183. 

supptxaiiMTARir  iMFoniATiow:  This 

administrative  action  la  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  Slates  Code  and. 
therefore,  ia  excladed  from  the 
requirements  of  Exeruli\  e  Order  12291 

The  Regulatory  Flexibility  Art  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  S  U  S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  would  assure  that  all  milk 
handlers  whose  producers  share  in  the 
returns  from  the  market's  higher-valued, 
or  fluid,  uses  will  bear  some  of  the 
responsibility  for  seeing  that  milk  is 
made  available  for  those  ases.  The 
amendment  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 


Prior  documents  in  this  proceeding: 
Xotice  of  Hearing:  lasned  [una  19t 

1987.  published  |une  25. 1987  (S2  FR 

23843). 

Partial  Decision.  Isaued  September  2. 
1987;  published  September  9. 1967  |S2  FR 
33943). 

Order  amending  the  Order  hsued 
September  2g.  1987;  published  October 
2.  1987  (52  FR  3B90B). 

Preliraioary  Staleoiant 

Notice  IS  hereby  given  of  the  Tiling 
With  the  Heanng  Clerk  of  this 
recommended  dedsioc  with  respect  to 
proposed  amendncnts  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  m  the 
Upper  Midwest  marfcaliog  arsa.  This 
notice  is  issued  pursuant  lo  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  8m-674|.  and  the  applicable  rules 
of  practice  and  ^ocedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  ordcii  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agncullurc,  Washington.  DC  202S0.  by 
the  20th  day  after  publication  of  this 
decision  in  the  Fajant  Kegister.  Four 
copies  of  the  exceptions  should  be  filed. 
All  wntten  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1  27(b)). 

The  proposed  amendmenl(s)  set  forth 
below  are  based  on  the  record  of  a 
public  heanng  held  a)  Bloomington. 
Minnesota,  on  July  7-8, 1987,  pursuant  to 
a  notice  of  hearing  issued  June  19, 1987 
(52  FR  23843) 

The  matenal  issue  on  the  record  of 
hearing  that  is  dealt  with  in  this  decision 
Is  whether  reserve  supply  plants  should 
be  required  to  ship  minimum 
percentages  of  their  producer  milk 
receipts  lo  pool  distributing  plants  in 
order  to  qualify  for  pool  status  under  the 
order 

Findings  and  Conclusioas 

The  following  flnc^ngs  and 
conclusions  oa  the  material  Issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof; 
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Reserve  Supply  Plant  Shipping 
Standards 

The  Upper  Midwest  order  should  he 
changed  to  require  pool  reserve  supply 
plants  to  ship  a  minimum  percentage  of 
their  receipts  to  pool  dislnbuting  plants 
during  the  months  of  August  through 
December,  flandlers  would  be  allowed 
lo  have  their  receipts  and  shipments 
considered  as  a  unit  for  purposes  of 
determining  whether  pooling  standards 
have  been  met.  However,  each  plant  in  a 
unit  would  have  lo  deliver  at  least  5 
percent  of  its  producer  receipts  lo  pool 
distributing  plants  during  one  month  of 
the  August  through  December  period  in 
order  to  qualify  for  pooling  during  the 
month  of  December  At  the  present  time, 
reserve  supply  plants  are  subject  to  no 
minimum  shipping  requirements  lo 
quality  for  pooling  unless  the  market 
administrator  finds  thai  milk  supplies 
for  Class  1  use  are  needed  at  pool 
dislnbuting  plants  and  issues  a  "call" 
for  such  supplies. 

The  change  was  proposed  by  six 
cooperative  associations  that  represent 
a  majority  of  the  producers  supplying 
milk  to  the  Upper  Midwest  market.  The 
cooperative  associations  are  Land 
O'Lakes,  Inc.  (LOL).  Mid-America 
Dairymen.  Inc.  (MidAm),  Cass-Clay 
Creamery.  Inc.,  Wisconsin  Dairies 
Cooperative.  First  District  Associauon 
and  Associated  Milk  Producers.  Inc. 
(.\MPI|.  Representatives  of  five  of  the 
proponents  and  a  witness  for  Mangold 
Foods,  the  operator  of  three  fluid  milk 
plants  under  the  order,  testified  in  favor 
of  the  proposal.  The  proposed  changes 
would  require  reserve  supply  plants  to 
ship  a  minimum  of  5  percent  of  their 
total  supply  of  Grade  A  producer  milk  to 
pool  distributing  plants  during  the 
months  of  August  and  December,  and  8 
percent  during  September  through 
November,  in  order  to  be  pool  plants. 
Under  the  proposal,  reserve  supply 
plants  that  meet  the  shipping  standards 
dunng  the  months  of  August  through 
December  would  continue  to  be  pooled 
for  the  following  months  of  January 
through  July.  The  proposal  would  allow 
two  or  more  reserve  supply  plants 
operated  by  the  same  handler  to  be 
pooled  as  a  unit  by  having  their  receipts 
and  shipments  to  distributing  plants 
considered  on  a  combined  basis.  Under 
the  proposal,  the  minimum  shipping 
standards  could  be  reduced  on  a 
temporary  basis  by  the  Director  of  the 
Dairy  Division.  The  present  provision 
allowing  the  market  administrator  to 
i'.iue  a  "call"  for  additional  needed 
supplies  of  milk  for  Class  I  use  would 
remain  in  the  order  Proponents'  would 
reduce  the  current  requirement  that  a 
reserve  supply  plant  assemble  at  least  a 
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daily  average  milk  supply  of  25.OJ0 
pounds  to  a  25.000-pound  requirement 
on  at  least  2  consecutive  days  of  eai;h 
month.  Adoption  of  the  proposal  was 
opposed  by  witnesses  testifying  on 
behalf  of  two  cooperative  assocations; 
Farmers  Union  Milk  Marketing 
Cooperative  (Farmers  Union)  and 
National  Farmers  Organization  (KFO); 
iind  on  behalf  of  Kraft.  Inc..  Universal 
Foods,  and  the  Trade  Association  of 
Proprietary  Plants  (TAPP). 

The  LOL  witness  testified  that  LOl. 
operates  eight  reserve  supply  plants  and 
a  distributing  plant  under  the  order,  and 
supplies  a  significant  part  of  the  milk 
reeded  for  Class  1  use  at  two  other  pool 
distributing  plants.  The  witness  stated 
that  distributing  plants  in  the  Upper 
Midwest  marketing  area  have 
experienced  continuing  difficulty  in 
securing  dependable  supplies  of  milk  in 
the  absence  of  a  "call "  from  the  market 
administrator  requinng  reserve  supply 
plants  to  ship  milV  for  fluid  needs.  He 
dltributed  the  reluctance  of  reserve 
supply  plant  operators  to  ship  milk  to 
distributing  plants  to  the  substantial 
costs  incurred  in  supplying  milk  for 
Class  I  use.  The  witness  stated  that 
vvhen  a  "call"  is  issued,  plant  operators 
can  be  assured  that  most  of  their 
competitors  are  sharing  equitably  in  the 
cost  of  supplying  Class  I  milk  to  the 
market,  but  described  the  issuance  of  a 
"call"  for  milk  as  a  procedure  too 
cumbersome  and  defective  to  be  used  lo 
secure  milk  supplies  for  the  fluid  needs 
of  the  market  on  a  regular  basis. 
The  witness  explained  that,  in 
shipping  milk  to  distributing  plants  for 
Class  1  use.  reserve  supply  plant 
operators  incur  additional  costs  of 
running  duplicate  Grade  A  and  Grade  B 
f.irm  bulk  pickup  routes  instead  of 
operating  one  commingled  route,  and 
hauling  milk  from  supply  plants  to 
distributing  plants.  He  estimated  that 
such  costs  would  be  about  50  cents  per 
hundredweight  for  milk  hauled  75  miles. 
In  addition,  the  witness  cited  the  cost  of 
releasing  Grade  A  milk  of  Class  1  use 
from  a  supply  plant  that  is  also  a 
manufacturing  plant.  He  stated  that 
under-uiilization  of  a  manufactunng 
plant's  capacity  because  of  the  necessity 
of  shipping  milk  for  Class  I  use  may  cost 
SlO.OOO  per  day.  or  range  from  S1.25- 
S1.43  per  hundredweight  of  Class  1  milk 
shipped.  The  witness  pointed  out  that  in 
view  of  the  uiueimbursed  costs  of 
shipping  Class  1  milk  to  distributing 
plants,  plant  operators  that  do  not  ship 
enjoy  a  competitive  advantage  over 
those  that  do.  He  stated  that  it  ia  more 
expensive  for  supply  plant  operators  to 
remove  milk  from  their  manufacturing 
operations  during  the  fall,  when 


n.anufactuiing  plants  are  operating  at 
below-capacity  levels  because  of  lower 
levels  of  milk  production,  than  at  any 
otht!r  time  of  the  year. 

Tlie  LOL  witness  testified  that  the 
onlj  factors  that  senes  to  offset  the 
costs  of  releasing  milk  for  Class  I  use 
are  location  adjustments  provided  under 
the  order  and  over-order  premiums.  He 
said  that  the  location  adjustment  on 
most  reserve  supply  plants  is  only  6 
i;ents.  or  a  small  fraction  of  the  cost  of 
.■supplying  milk  for  Class  1  use.  and  thai 
the  premium  customanly  charged  in 
addition  to  the  order  price  for  milk 
delivered  for  Class  I  use  during  the  fall 
months  is  60  cents  per  hundredweight. 
The  witness  slated  that  the  economic 
incentives  available  to  reimburse 
reserve  supply  plant  operators  for 
shipping  Class  I  milk  will  cover  the  costs 
of  such  shipments  only  for  those  reserve 
supply  plants  located  relatively  near  the 
market,  and  are.  for  the  most  part 
inadequate  to  assure  a  large  enough 
supply  of  milk  for  Class  I  use. 

The  witness  testified  that  the  threat  of 
a  "call "  for  Class  I  milk  shipment  by  the 
market  administrator  under  the  present 
order  has  served  as  a  shipping 
req'iirement  for  many  years,  but  that  Us 
effet  tivcncss  has  diminished  recently  in 
view  of  declining  milk  supplies.  He 
stated  that  the  "call"  provision  had  lo  be 
used  for  three  consecutive  months  in  the 
fall  of  1988  in  order  to  obtain  an 
adequate  supply  of  Class  I  milk  for 
distributing  plants.  The  witness 
characterized  use  of  the  "call "  as 
assuring  that  most  competitors  are 
sharing  equitably  in  the  cost  of 
supplying  Class  I  milk. 

According  to  the  LOL  witness,  all 
reserve  supply  plants  that  share  in  the 
market's  Class  1  returns  by  sharing  in 
the  order's  blend  price  also  should  share 
in  the  burden  of  supplying  Class  I  milk 
to  fluid  milk  plants.  The  witness 
asserted  that  mandatory  shipping 
standards  are  the  only  reasonable 
mechanism  to  insure  that  all  resen-e 
supply  plants  ship  Class  I  milk  at  a 
minimal  level.  He  described  minimum 
shipping  requirements  as  eliminating 
doubt  about  whether  it  will  be 
necessary  for  reserve  supply  plants  to 
ship  Class  I  milk  lo  distributing  plants. 
I'nder  the  present  order  provisions,  he 
explained,  there  is  uncertamty  on  the 
pari  of  reserve  supply  plant  operators  as 
to  w  hether  they  will  be  requiiied  to  ship 
milk  for  Class  I  use  until  a  call  is 
actually  announced,  usually  about  the 
first  day  of  the  montji  for  which 
deliveries  are  to  be  required.  The 
witness  further  stated  that  mandatory 
shipping  percentages  will  encourage 
reserve  supply  plant  operators  to  make 
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advance  arrangements  to  supply  Class  I 
customers  on  a  rettutar  basis  rather  than 
having  to  find  a  Ciasa  1  outlet  afler  a  call 
IS  announced.  He  indicated  that 
minimum  shippmsi  requirements  would 
encourage  rcsenre  supply  plant 
operators  to  more  closely  monitor 
quality  disaphne  at  producers'  farms 
and  to  assure  that  tfaeir  plants  are 
capable  of  deUvenng  high-quality  milk 
to  distributing  plants.  The  witness 
stated  that  planning  and  orderly 
operation  of  both  manufacturing  plants 
and  dtsttibuting  plants,  and  more 
orderly  Dovement  of  mdk  from 
production  areas  to  the  marketplace, 
would  be  enhanced  by  requiring  the 
timing  and  volume  of  milk  movements  to 
be  estabhahed  well  m  advance  for  the 
purpose  of  meeting  the  order's  mininium 
shipping  standards. 

The  LOL  witness  supported  the 
cooperatives  proposed  5  percent  ami  8 
percent  shippmg  requirements  on  the 
basis  that  these  percentages  woutd  not 
compel  reserve  supply  plants  to  ship 
more  miik  dian  would  be  needed  at 
distnboting  plants,  but  would  be  near 
the  actual  volume  of  milk,  needed  from 
TRserve  supply  pianTs.  The  witness 
slated  that  approximately  half  of  the 
mtik  supplies  reoeived  at  pool 
distnbulmg  plants  during  August 
through  December  1986  originate  at 
supply  and  reserve  supply  plant,  and 
that  the  total  milk  supplies  from  poo[ 
sources  represented  about  17  percent  of 
the  producer  milk  pooled  under  the 
order.  The  witness  supplied  data 
indicating  that  the  actval  shipments  to 
distributing  plants  from  supply  and 
reser\e  siipply  plants  dunng  T988 
exceeded  the  mandatory  shippmg 
percentages  propoaed  by  proponents.  He 
noted  that  if  the  proposed  percentage 
shipping  nqpiremeat*  prove  to  be 
inadequate  or  exceswne  ui  the  6i tore. 
the  market  administrator  would  retain 
the  authority  to  issue  a  "caii"  for 
increased  shipments,  and  the  Director  of 
the  Dairy  Divraiun  wouidbe  authorized 
to  reduce  ttee  lev  el  of  shipments 
required.  The  LOL  witness  testified  that 
the  months  of  August  Arough  December 
are  the  time  of  year  when  Class  1 
requirements  are  greatest,  whde  the 
opportunity  cost  toaavafecturing 
operations  of  suppiynff  ntlk  hir  Class  I 
use  IS  also  greatest  He  stated  that 
adoption  oi  mintmum  performance 
standards  Ear  all  pool  participants 
would  ease  the  market  supply  problems 
currently  experienced  donng  the  fad 
months. 

The  witncsa  testified  in  favor  of 
proponents'  ptopoeal  to  require  that  a 
reserve  suppiy  plant  lecetve  at  least 
25.000  pounds  of  milk  on  only  two 


consecutive  days  during  the  month 
instead  of  (he  present  requirement  thel 
such  a  plant  receive  a  daily  average  of 
at  least  Z5.0OO  pounds  of  milk,  iie  stated 
thai  the  ongm^l  intent  of  (he  present 
provision  was  to  assure  that  a  reserve 
suppiy  plant  operator  would  have  the 
capability  of  potting  together  a 
tankerload  of  milk  in  two  days  for 
shipment  to  distributing  plants. 
According  to  the  witness,  the  proposed 
change  would  conrimie  the  original 
intent,  but  would  allow  some  savings  in 
the  cost  of  operating  reserve  supply 
plants 

A  witness  repfesentins  Wisconsin 
Dames  stated  rhai  tfac  cooperative 
operates  five  reserve  supply  plants 
under  the  ordar  He  testified  that  the 
Upper  Midwest  order  waa  designed  to 
further  orderly  marketing,  and  had  done 
so  quite  well  for  ten  years  wifb  the 
'call"  provision  used  anlyonce- 
However.  he  stated,  use  «f  the  "call" 
provision  Ear  three  consecutive  months 
during  tke  EaU  of  1906  was  not 
condvkcme  to  orderly  ntH-keling.  The 
witness  testified  that  Wisconsin  Dairies 
was  already  shipping  above  any 
anlKMpated  "r.aiV  percentage  in  the  fall 
of  1966  and  felt  that  volunteermg  to  ship 
additional  vofumes  of  aulk  was  not  a 
sound  business  practice  when  some 
reser\e  supply  plant  aerators  were 
unwilling  to  serve  the  fluid  milk  marliH. 
He  emphasized  that  since  all  reserve 
supply  plants  share  in  the  market's 
CldSR  1  rcBuTU  It  IS  only  fair  that  all 
should  shatB.  m  serving  the  fluid  milk 
needs  of  the  market, 

A  witnesa  lestifymg  on  behalf  of 
AMPI  stated  fbat  AMPI  operates  eigfct 
reserve  upply  plants  under  the  Upper 
Midwest  wder.  and  supplies  milk  to 
eight  distributing  plants  The  witness 
testified  (hat  prior  to  September  199»  the 
threat  that  the  "call"  provision  wouW  be 
implemented  worked  well  to  assure  an 
adequate  supply  of  milk  for  Class  I  nse 
He  stated  that  some  soppliers  shipped 
additional  milk  vnkmtanly  while  others 
ga\  e  up  milk  reluctantly  m  response  to 
the  market  administrator's  indication 
that  a  "call"  would  be  issued  if  needed 
Class  I  milk  supplies  were  not  supphed 
to  bottlers.  The  witness  said  that 
suppliers  seem  reluctant  to  ship  Class  I 
milk  under  the  current  marketing 
conditions  of  declinifTg  production 
because  of  the  value  of  additional  miUi 
to  manufacturing  plants,  especially 
during  the  fall  months  of  the  year.  He 
attributed  (he  necessity  of  using  the 
■  call'  provtsMin  for  three  consecutive 
months  in  19*Wi  to  the  common 
understanding  that  soma  suppliers,  who 
are  also  cunpetttors  for  producer  milk. 
were  shipping  Hllle  or  no  milk  to 


distributing  plants.  He  described  three 
months  of  operatinR  under  the  "cnl!" 
provision  as  having  three  months  of 
shipping  requirements  bnt  not  knowing 
what  the  required  percentage  would  be 
ijntii  each  month  ttart(^d. 

The  AMPI  witness  compared  the 
percentages  required  by  operation  of  the 
"call    provi»on  in  September- 
November  1986  with  the  proposed 
percentage  requirements  and 
determined  that  if  the  proposed 
requirements  had  been  in  effect  in  the 
fall  of  VXf>.  the  small  amount  of  milk  in 
e*.ces8  of  (he  proposed  percentages  that 
vs'ould  have  been  required  for  Clase  f 
usp  could  have  been  obtained  ea.'^Hy  by 
negoli^itioos  between  distnbutintpplan! 
operators  and  the  operators  »f  rejerre 
supply  plants.  The  witness  described 
marketing  coaoftuons  in  the  presence  of 
"calls"  for  tbcvcanserutive  ntonrhs  an 
characlerizwtbf  uncertainty  and  lack  itf 
planning  between  suppliers  and 
rustomers.  leading  to  disorderly 
marketing  canduions  He  testifted  that 
he  understood  the  proposal  would  allow 
the  Director  (o  increase,  as  well  as 
decrease,  the  shipping  percentage 
required  of  r^terve  snpply  plants,  or  in 
a  situation  that  would  sof  allow  time  for 
such  action  by  the  Director,  to  allow  the 
morkrt  administrator  to  issue  a  "cad" 
fur  addittonal  shipments. 

A  witness  for  Mid- Am  testified  that 
ihe  assonatton  operates  five  reser\e 
supply  plants  under  the  Upper  Midwest 
ordt-r  The  wrTness  stated  that  one  of  the 
prim-'iry  purposes  of  the  Federaf  order  is 
lo  assure  an  adequate  supply  of  milk  for 
dislrilmting  plants  and  consumers.  He 
explained  that  a»(he  amonnt  of  milk 
pooled  under  the  Federal  order 
increases,  a  smaller  percentage  of  the 
total  volume  is  needed  to  supply  the 
market  9  fluid  needs.  As  a  result,  he 
said,  an  increasmg  percentage  of 
producer  milk  is  used  m  manufactured 
products  and  handlers  become 
accustomed  to  using  producer  milk  in 
their  manufacturing  planfs.  The  witness 
slated  that  Ihe  economic  benefits  to 
handlers  of  not  shippinsr  milk  Xo 
distributing  pUnts  interfere  with  the 
orderly  flow  of  mtlk  for  Class  I  use. 
However,  he  asaeried.  any  organization 
participatmg  m  the  blend  price 
generated  by  Class  1  sales  should  accept 
Ihe  burden  of  supplying  those  sales, 
even  if  that  burden  includes  shipping 
milk  two  or  three  hundred  miles  for 
Class  I  use  HeobservcnJ  that  Ihe 
economic  incentives  provided  both 
under  the  order  and  outside  the  order, 
such  as  over-order  pnces.  ar^ 
insufficient  to  pull  milk  away  from  use 
m  manufacturing  plants.  At  tbe  same 
time,  he  said,  the  order's  shipping 
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provision*  do  not  push  Ihe  imlk  out  of 
Ihe  reserve  supply  planl.')  unless  a  "call" 
is  issued.  The  witaess  concluded  that 
Ihe    call"  provision  was  nol  intended  to 
be  used  on  a  frequent  basis,  and  that 
mandatory  shipping  requirentenla  are 
the  appropriate  means  of  supplying  the 
fluid  needs  of  Ihe  market. 

The  Mid-Am  wiloess  sugmeated  that 
the  proposed  mandatory  shipping 
standards  be  allowed  to  be  nut  by  units 
formed  by  tv*o  or  more  cooperative 
associations  in  addition  lo  the  units  lo 
be  pennttted  of  muttipie  plants  operated 
by  one  handler.  He  opposed  ailonttng 
proprietary  handlers  to  form  units  with 
cooperative  associabora  or  with  other 
proprietary  handlers.  He  stated  that  the 
benefits  of  effiaencies  resulting  fwra  the 
Bcbvities  of  a  umt  of  cooperative 
BssoLiations  would  accrue  to  Ikeif  dairy 
farmer  members,  but  thai  efficiencies 
achieved  by  a  unit  of  proprietary 
handlers  may  not  be  passed  bacit  to 
dairy  farmers.  KM-Aia's  proposed 
modification  of  the  proposed  ahippmg 
requirements  was  supporled  by  Ihe 
witness  for  LOL  wbo  stated  Ikat  a  anil 
pooling  provisiom  for  cooperative 
associalioiia  would  accustom  Ihe 
associations  to  worldng  together  lo 
increase  their  efficiency  and 
effectiveness  in  suppiy  milk  to  the 
market. 

A  witness  for  Cass^Qciy  Creamery. 
Inc..  testified  that  Cass-Clay  operates 
three  distributing  plants,  one  reserve 
supply  planl  and  *nee  supply  plants,  all 
pooled  under  the  Upper  NMwest  order, 
and  four  oonpool  manufacturing  plants. 
The  witness  stated  thai  milk  supplies  in 
the  vicinity  of  lU  Fargo,  North  Dakota, 
fluid  mdk  plant  Inve  been  herd  to 
obtain  dating  the  bll  noaMhs  of  Iha  last 
several  years.  He  expiained  thai  Faiigo 
was  nol  wilhm  the  desiRnaled  area 
delineated  by  die  market  administrator 
for  Ihe  -calls  ■  isssed  for  Class  I  milk 
shipaients  in  September  Ihrou^ 
November  igea  and  that  procurement  of 
milk  supplies  for  the  Fargo  plant  was 
not.  therefore,  assisted  by 
announcement  of  a  "csll."  In  fact.  Ihe 
witness*tc5tiried.  the  two  or  dlree 
re5er\e  supply  plants  located  near  the 
Fargo  area  from  whick  mtlk  might  be 
available  do  not.  to  his  knowledge,  have 
Interstate  Milk  Shippers'  (IMS) 
approval  He  slated  that  s  Ithml  IMS 
approval  such  mdk  supplies  would  be  of 
no  use  to  tke  Cass-Clsy  distributing 
planL  Tbe  witness  argaed  ttial  if  die 
supply  of  mdk  continues  to  decrease, 
not  enough  will  be  available  for  Class  I 
use.  He  slated  that  milk  must  move  lo 
fluid  outlets  a*  a  result  of  cilker  price 
incentives  oe  performance  requiremcats. 
and  concladed  that  the  proposed 


shipping  standards  woold  alleviate  Ihe 
problem  of  insdeqoate  price  incentives 
and  make  Ihe  marketing  of  Class  I  milk 
more  equitable  for  ail  market 
participiaiits. 

A  wiinesa  representing  Marigold 
Foods,  a  proprietary  handler  that  is  a 
large  purchaser  of  Grade  A  milk  in  Ihe 
Upper  Midwest  market,  testified  that 
adoption  of  a  aauiimum  shipping 
requn^menl  for  reserve  supply  plants 
would  assure  all  milk  suppliers  that 
prodacer  groups  shanngin  the  jrder's 
blend  price  have  perfomied  some  of  Ihe 
responsibility  of  deBvering  mdk  lo  the 
Class  I  market.  He  explained  that 
reserve  supply  plants  are  able  to  pay 
producers  Ihe  Federal  order  Wend  price 
far  all  of  their  milk,  whether  arry  of  il  is 
used  in  Class  I  or  not  and  Hterefore  are 
able  to  compete  with  other  handlers  for 
a  supply  of  milk  that  wiH  enable  them  to 
operate  their  manufacturing  plants  at  an 
optimal  level.  He  staled  thai  required 
shippmg  percentages  would  establish 
supply  pattema  by  all  sappttrs 
participating  in  the  pool  and  may  create 
a  climate  that  would  efiminate  the  need 
for  any  future  "calls" 

TV  Marigold  witness  testified  that  in 
luly  1988  Marigold  began  lo  try  lo  secure 
an  adequate  supply  of  milk  for  (he  fall 
period  beginning  with  September  1, 
1966  He  stated  that  H  quickly  became 
apparent  that  those  suppliers  who 
already  supphed  Morigold  were  nol 
goitig  to  inerease  their  shipments,  and 
that  supplieis  who  did  not  already 
supply  Marigold  were  not  going  to  start 
doing  so.  The  witness  testtfied  that  he 
had  notified  the  market  administrator  of 
his  difficulty  in  obtaining  milk  sopphes 
about  Aogual  1,  and  (he  market 
administralor  started  (he  procedure 
required  to  issue  a  "calf  at  that  time 
Afler  Ihe  "call"  for  September  1986  was 
issued,  he  continued.  rt>e  procurement 
situahon  did  nol  improve  greatly 
because  suppliers  would  ship  milk  lo 
Marigold's  plants  only  until  they  bad 
fulfilled  Ihe  "cair  requirements.  He 
slated  that  much  of  his  lime  in  the  last 
half  of  1980  was  spent  in  trying  to  keep 
Marigold's  planfs  operating,  even  though 
"calls  "  were  also  issued  for  October  and 
November. 

The  witness  for  Marigold  testifted  that 
Marigold  would  like  to  be  able  to  offer  a 
high  enough  price  for  its  milk  stjpply  so 
that  its  plants  could  be  assured  of  an 
adequate  supply  of  milk  on  a  year-round 
basis  However,  he  pointed  out. 
Marigold  cannot  pay  more  than  the 
prevailing  price  in  the  market  for  its 
milk  supply  and  still  be  able  to  compete 
for  sales  with  handlers  paying  less.  The 
witness  attributed  suppliers'  reluctance 
to  ship  milk  hr  Class  I  use  to  their 


desire  lo  keep  Iheir  milk  supplies  for 
their  own  manufacturing  plants. 

A  witness  representing  Krafl,  Inc., 
testified  in  opposition  lo  Ihe  proposed 
mandatory  shipping  standards.  He 
explained  that  Kraft  operates  a  reserve 
supply  planl  under  the  Upper  Midwes! 
order,  is  a  regular  supplier  of  milk  lo  the 
Class  I  market,  and  ships  to  distributing 
plants  a  percentage  of  its  total  supply 
approximately  equal  lo  the  market's 
percentage  of  Class  I  me.  The  witness 
asserted  that  the  current  provisions  of 
the  order  are  flexible  enough  to  adjust  to 
Ihe  changing  needs  of  the  market  while 
minimizing  regulatory  intervention.  He 
slated  that  use  of  the  call  provision 
during  Ihe  fall  of  1988  accomplished  the 
purpose  for  which  it  was  intended,  of 
supplying  needed  milk  to  pool 
distributing  plants  for  Class  I  use. 
Although  he  acknowledged  the  inequity 
between  reserve  supply  plants  that  ship 
milk  10  the  fhiid  market  and  those  that 
do  not  the  witness  asserted  Kraft's 
opposition  to  mandatory  percentage 
requirements.  He  described  mandatory 
shipping  standards  as  inflexible,  and 
staled  that  their  adoption  may  result  in 
requiring  handlers  to  ship  milk  to  the 
fluid  market  in  excess  of  Oass  I  needs. 

In  Ihe  event  mandatory  shipping 
requirements  are  adopted  in  spile  of 
Kraft's  opposition,  the  Kraft  witness 
suggested  modifications  to  Ihe  proposed 
amendments.  First  he  stated,  the 
director  of  Ihe  Dairy  Division  should 
have  the  discretion  to  reduce  the 
required  shipping  percentages  to  zero 
instead  of  by  5  percent  as  proposed  by 
proponents.  He  argued  that  tbe  reason 
for  allowing  (he  Director  to  adjust 
shipping  percentages  is  lo  save  the  time 
and  expense  of  a  Federal  order  hearing 
proceeding,  and  that  there  is  no  point  in 
limiting  the  Director's  discretion  for  the 
three  months  during  which  8  percent  of 
a  reserve  supply  plant's  receipts  are 
required  to  he  shipped  to  distributing 
plants  In  addition  lo  allowing  a  multi- 
plant  handler  lo  qualify  more  than  one 
reserve  supply  planl  as  a  unit  as 
proposed  by  proponents,  the  Krafl 
w-itness  advocated  that  any  group  of 
handlers  be  allowed  to  consider  their 
reserve  supply  plants  as  a  unit  for  the 
purpose  of  meeting  the  minimum 
shipping  requirements.  He  slated  thai 
allowing  all  handlers  to  form  such  units 
would  maximize  the  transportation 
efficiencies  available  to  meet  the  Class  I 
needs  of  the  market,  and  would  help 
defray  the  cost  of  complying  with 
mandatory  shipping  percentages  for 
small  or  poorly-located  handlers. 
Finally,  Ihe  Krafl  witness  proposed  a 
modification  lo  the  proposed  provision 
that  would  protect  a  multiple-plant 
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handler  frc'm  losing  pool  slalus  entirely 
if  the  percentiige  shipping  requirements 
are  not  met.  He  suggested  that  when 
such  a  handler  files  a  request  with  the 
market  administrator  for  pool  status  for 
its  resen-e  supply  plants,  the  request 
should  describe  the  sequence  in  which 
plants  would  be  excluded  from  the  unit 
in  the  event  minimum  performance 
standards  are  not  met. 

A  witness  representing  Farmers  Union 
MUk  Marketing  Cooperative  (FUMMC) 
tilso  opposed  the  adoption  of  mandatory 
shipping  requirements.  He  described 
S'jch  requirements  as  unnecessary  and 
undesirable  in  that  the  percentage  of 
producer  milk  needed  for  Class  I  use  in 
the  Upper  Midwest  marketing  area  is 
the  lowest  in  the  U.S..  averaging  only 
about  13  percent.  According  to  the 
FtrMMC  witness,  the  cause  of  the 
problem  in  getting  milk  to  distributing 
plants  is  the  unreasonably  low  handling 
charges  established  by  the  principal 
cooperatives  in  the  market.  He  charged 
that  proponent  cooperatives  own 
interests  m  eight  distributing  plants  that 
distribute  milk  in  the  Upper  Midwest 
order  area,  and  that,  having  kept  the 
cost  of  obtaining  milk  supplies  low  to 
themselves,  they  now  want  the 
government  to  require  other  handlers  to 
give  up  proHtable  sales  in  order  to 
supply  milk  for  Class  I  use  at  a  loss.  The 
witness  also  noted  that  some  of 
proponent  cooperatives  sell  large 
volumes  of  manufactured  dairy  products 
tu  the  government  on  a  year-round 
basis.  He  stated  that  any  mandatory 
shippmg  standards  should  require  that 
milk  be  used  for  sales  to  distributing 
plants  rather  than  to  the  Commodity 
Credit  Corporation. 

The  FUMMC  witness  testified  that 
proponents  favor  mandatory  shipping 
percentages  in  order  to  assure  that 
handling  charges  on  milk  supplied  to  the 
fluid  market  remain  at  their  present 
level  of  50  or  60  cents  per  hundredeight. 
He  attributed  proponents"  motive  for 
kerpir.g  handling  charges  low  to  their 
desire  for  making  it  impossible  for  other 
organizations  marketing  producers'  milk 
to  compete  for  producer  milk  supplies. 
The  witness  staled  that  four  proprietary 
handlers,  three  of  them  small  family- 
owned  businesses,  had  lost  their  pool 
stall's  t!s  a  result  of  their  failure  to  meet 
the  shipping  percentages  required  by  the 
"calls'  iisued  during  the  fall  months  of 
1986.  He  pointed  out  thai  mandatory 
shipping  requirements  Lould  be 
expected  to  have  the  same  effect  on 
other  handlers  in  similar  positions.  The 
FX'MMC  witness  testified  that  if 
mandatory  shipping  requirements  are 
adopted,  he  would  support  a  provision 
that  would  allow  propnetary  handlers, 


as  well  as  cooperative  associations,  lo 
form  units  for  the  purpose  of  meeting  the 
required  shipping  percentages. 

A  witness  testifying  on  behalf  of 
National  Farmers  Organization  (\FO) 
opposed  the  proposal  lo  require  a 
minimum  level  of  shipments  from 
reserve  supply  plants  to  distnbuling 
plants.  He  staled  that  the  present 
pooling  provisions  of  the  Upper  Midwest 
tirder  were  designed  lo  accommodate 
the  pooling  of  en  already  abundant 
supply  of  Grade  A  milk  and  the  milk  of 
any  Grade  B  producers  who  wish  to 
upgrade  lo  Grade  A,  and  should 
continue  to  do  so.  The  witness  described 
the  threat  of  implementation  of  the  call 
provisions  as  the  single  most  effective 
tool  in  aligning  buyers  and  sellers,  and 
stated  that  operating  without  using  the 
call  provision  is  in  the  best  interests  of 
the  market  He  explained  that  without 
either  a  "call"  for  Class  I  milk  supplies 
or  mandatory  shipping  percentages  only 
milk  Ihat  is  needed  for  fluid  use  moves 
lo  distributing  plants.  He  observed  that 
milk  thai  is  moved  for  fluid  use  comes 
from  the  closest  and  most  economical 
sources.  The  witness  said  that  Ihe  entire 
marketing  area  has  never  been  included 
under  a  "call",  but  that  the  area  from 
which  shipments  are  required  under  a 
"call"  has  been  large  enough  so  that  the 
burden  of  supplying  the  required  milk 
for  Class  1  use  has  never  been  borne  too 
heavily  by  one  organization.  At  the 
same  time,  he  stated,  the  "call"  area  has 
never  been  large  enough  to  require  very 
distant  milk  to  be  moved  or  excess 
shipping  costs  to  be  incurred.  The 
witness  observed  that  34  percent  of  the 
milk  pooled  under  the  order  during 
December  1988  was  produced  within  the 
area  from  which  milk  was  "called"*  for 
Class  I  use  during  the  fall  months  of 
1986. 

The  NFO  representative  testified  that 
if  mandatory  shipping  standards  were 
adopted,  milk  supplies  very  distant  from 
the  metropolitan  area  would  be  required 
to  move  uneconomically  to  distributing 
plants  or  lose  pool  status.  He  used  as  an 
example  a  supply  of  N'FO  milk  located 
near  Benoit.  Wisconsin,  ihat  would  have 
to  be  shipped  over  200  miles  to  the 
nearest  distributing  plant  al  a  cost  of  72 
cents  per  hundredweight  for 
transportation.  Another  examsple  cited 
by  the  wintess  was  a  proprietary 
rc8er\'e  supply  plant  located  in  eastern 
North  Dakota.  According  to  the  witness, 
the  three  distributing  plants  located 
closest  to  this  propnetary  handler  are 
all  cooperative-owned,  and  depend  on 
their  own  members*  miik  supplies.  As  a 
result,  he  said.  Minneapolis/St.  Paul,  at 
a  distance  of  368  miles  from  the  handler, 
would  be  the  likeliest  market  for  any 


milk  the  handler  would  be  required  to 
ship.  The  witness  stated  that  the 
transportation  cost  of  such  shipments 
would  be  Si .29  per  hundredweight.  He 
said  thai  requiring  such  shipments  when 
more  than  ample  supplies  of  milk  are 
produced  much  closer  to  the  market  is 
not  in  the  best  interests  of  the  market. 

The  NTO  witness  explained  thai  as 
milk  supplies  have  declined,  handlers 
thai  have  manufacturing  operations  are 
not  willing  lo  rplease  greater  supplies  of 
milk  lo  distributing  plants  without  being 
adequately  compensated  for  the  costs 
they  would  incur  as  a  result.  The 
witness  introduced  data  showing  that 
the  service  charges  received  for  milk 
supplied  to  distributing  plants  in  Federal 
milk  order  areas  surrounding  the  Upper 
Midwest  are  generally  somewhat  higher 
(by  $.28  to  Si. 11)  than  service  charges 
paid  by  distnbuing  plants  in  the  Upper 
Midwest  order  area.  He  noted  that  some 
NFO  milk  produced  within  the  Upper 
Midwest  milkshed  is  delivered  lo  pool 
distributing  plants  in  other  Federal  ordi-r 
areas  and  pooled  under  those  orders 
because  ihe  service  charges  paid  by  Ihe 
receiving  handlers  in  those  areas  return 
much  more  money  lo  the  cooperative 
than  do  sales  to  Upper  Midwest 
distributing  plants. 

The  witness  for  NTO  stated  that  the 
L-joperalive  hislonr^lly  has  supplied  lo 
distributing  plants  a  higher  percentage 
of  its  milk  supply  than  the  marketwide 
percentage  of  producer  milk  used  in 
Class  I.  but  will  no  longer  ship  milk  from 
reserve  supply  plants  without  being  able 
to  recover  direct  transportation  costs. 
The  witness  further  warned  Ihat  if 
mandatory  shipping  standards  are 
adopted.  NFO  would  seriously  consider 
r>?ducing  its  shipments  of  milk  for  Class  I 
use  to  just  above  the  required 
percentage  instead  of  its  current  27- 
percent  level  of  performance.  He 
predicted  that  the  result  of  adoption  of 
minimum  shipping  requirements  would 
be  to  reduce  service  charges  below  their 
rurrent  inadequate  level  and  to  generate 
excessive  costs  of  moving  milk 
unnecessarily  from  reserve  supply 
plants  to  distributing  plants. 

The  witness  expressed  NFOs 
opposition  to  reducing  the  25.000  pound 
pt?r  day  average  receipt  requirement  al 
rtjserve  supply  plants.  He  described  Ihe 
current  standard  as  minimal,  and  staled 
that  reducing  il  would  serve  no 
constructive  purpose  even  though  one 
NFO  reserve  supply  plant  has  failed  to 
be  pooled  as  a  result  of  falling  below  the 
required  volume  of  receipts. 

A  witness  testified  in  opposition  lo 
the  proposal  on  behalf  of  Universal 
Foods,  a  proprietary  manufacturing 
plant  operator  whose  producers  are 
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pooled  through  Tvnn  Town  Cheese 
Factory.  Inc  Twin  Town  CJieese  Factory 
IS  a  cheese  manufactHrmg  company  that 
operates  a  reserve  »ippiy  plant.  The 
w  itness  stated  thai  oiilk  for  Dass  I  use 
is  sopplwd  to  Upper  Midwrest 
distriboting  piants  from  Ike  Twin  Town 
plant  on  a  year-round  basis  a>  a  Level 
that  exceeds  the  "call"  percentajces 
anxKiunced  dunng  Ihe  fall  of  1906.  He 
stated  thoft  in  order  to  obtain  on 
adequate  supply  of  producer  milk.  Twrin 
Town  musi  pay  pmckicer  premiums  and 
hauling  subsidies  that  resuh  in  imlk 
costs  tbal  range  from  80  cents  to  $1.00 
over  the  Federal  order  blend  price.  He 
noted  that  ffiven  the  cost  of  acquinng 
milk,  supplying  it  to  distributing  plants 
al  50  cents  over  Ihe  Class  I  price  is  not 
economical.  The  wintess  also  stated  that 
one  of  the  results  ot  adopimg  asandatory 
shipping  Blanbarris  would  be  the 
reduction  o/  tbe  sen  ice  charges 
currently  collected  for  debver»es  of  miik 
lo  distributing  plants. 

A  witnesa  representing  the  Trade 
Assoaalion  of  Pro^nietarv  Plants 
(TAPP)  testified  ra  opposilioo  to  the 
proposed  minimum  shippmg 
requirements.  The  witness  said  that  the 
order's  "call"  provision  has  operattd  to 
assure  an  adequate  supply  of  milk  to 
handler*  and  consumers,  making  a 
mtnimum  thippmg  percentage 
unnecessary.  He  explained  tkat  a 
required  shipping  percentage  of  5  toS 
percent  coupled  with  s  provision 
allowing  the  petrentage  to  be  increased 
or  decreased  at  the  duicrelion  of  the 
Dairy  Diwioa  Director  i«  bnle  different 
from  the  present  "call"  provision.  He 
slated  that  the  "caUs"  announced  in  the 
fall  of  1986  involved  most  of  the  market 
area,  and  thai  the  "caU '  prm-isuwi  could 
be  applied  an  a  marketwide  basis  lo 
assure  that  it  would  affect  al)  reserve 
supply  plant  operators  epually. 

The  TAPP  witness  attributed  ibe 
difficulty  distnbutmg  plants  experience 
in  securing  an  adequate  supply  of  milk 
lo  prnpnnent  cooperatives'  failure  to 
develop  an  orjeanization  and  pricing 
policy  oDtstde  of  the  Federal  order  to 
solve  supply  problems  and  develop 
equity  between  handlers  and  producers 
on  an  econnaucalty  sound  basis.  He 
slated  that  the  shipment  of  milk  and 
orgnnizatiaii  of  tbe  market  is  the 
primary  responstbibPy  of  cooperatives. 
The  witness  testified  that  cooperative 
associatuoe  sbouid  orgamze  to 
eslablirii  orcr-order  cfaarges  al  ■  level 
that  would  be  high  enough  Id  cover  the 
full  cost  of  snppiyiriff  nu  Ik  to  the  Clasa  I 
markcl  aad  tfaerrby  encourage  miUc 
shipments.  kMfiead  he  claimed 
proponent  cooperative  asaodations 
have  competed  with  each  o^er  to  set 


o\  er-order  service  charges  low  enough 
to  maintain  year-roond  sales  of  Hwir 
members'  milk  to  fhiid  hnrrdlers.  He 
charged  thai  cooperafcvefl  then  ese  (he 

cair  provision  or  mintmom  shipping 
requirement  to  fisrce  proprietary 
handlers  lo  give  up  mfflc  for  fluid  use  at 
the  limeof  ypwrit  19  most  profilable  for 
handlers  to  keep  milk  supples  in  their 
own  manufactming  plants. 
The  TARP  representative 
charHCterizerf  the  proposal  as  contrary 
lo  the  RegulMory  Flexibility  Act  which. 
ho  said,  prrrtects  small  businesses  from 
the  adverse  effects  of  gorerrmien? 
rpgd!ation«.  He  stated  that  e  minimum 
shippmg  percenlHge  would  ha\-e  a 
greater  impact  on  a  smsH  proprietary' 
plant's  operations.  Such  a  plant,  he  said, 
may  not  be  equipped  togft  involved  in 
selling  milk  for  fluid  use.  The  witness 
described  the  operations  of  proponent 
cooperative  associations  as  being  mort 
advantagous  than  those  of  small 
proprietary  handlers  in  supplying  the 
market  for  Class  I  use  He  said  that 
proponents'  milk  supplies  are  located 
close  to  the  market:  are  largely  direct- 
delivered  to  distributing  plants,  resulting 
in  lower  handling  costs;  and  are  often 
pooled  in  multtple*plant  operaljoas. 
allowing  more  flexibility  in  handling.  He 
cited  the  example  ofa  small  cheese 
plani  operalor  who  had  decided  to  drop 
out  of  the  pool  during  the  fall  months  of 
1986  when  a  "call"  for  milk  supplies  was 
announced,  rather  than  ship  the 
percentage  required  by  the  "call."  In 
order  to  participate  in  the  pool  and  be 
able  lo  pay  bis  producers  the  blend  fxice 
dunug  subaequent  iDOolhs.  the  witness 
said,  the  haadler  bad  la  incut  tbe 
expense  of  shipping  a  percentage  of  ha 
receipts  equivaienl  to  the  marketwide 
percentage  of  producer  milk  used  in 
Class  1  dunng  the  same  month  of  the 
previous  year,  and  thereby  qualify  as  a 
supply  pUmt. 

Tbe  witness  for  TAPP  ai^gued  Ihat 
distributing  plants  should  pay  wfaalever 
price  is  needed  to  obtaio  an  adequate 
supply  of  milk  for  Class  1  use  without 
any  minimum  sh4iping  standards  or 
call"  provisions  to  reipure handlers  lo 
ship  miik  for  fluid  use.  Without  such 
regulatory  forcing  ai  shipments,  he  said 
over-order  service  charges  will  nse  to 
cover  the  cost  of  shipping  milk  to 
distributing  plants. 

The  Upper  Midwest  milk  order  should 
require  that  all  reserve  npply  plants 
ship  at  least  a  mnuman  percentage  of 
their  receipts  of  prodacer  nUt  to  pool 
di&Inburing  planra.  Al  the  present  time  :t 
is  apparent  that  without  a  '  cail" 
requmng  shxpraentB  to  Bud  milk  plants 
many  handlers  avoid  such  shipments 
altogether. 


A  situntion  m  which  some  reserre 
supply  plant  operators  ship  milk  at 
levels  well  above  the  marketwide 
percentage  of  predacer  mrflc  used  in 
Class  I.  and  other  reserve  supply  plant 
operators  do  not  ship  milk  at  all  is 
equTtaWe  to  none  of  the  market 
participanCs.  According  to  the  record 
testimony,  handlers  who  supply  rniHc  for 
fluid  use  incur  significantly  greater  co.sts 
than  those  who  retain  their  miJk 
supplies  for  manufacturing  use.  As  a 
result,  shipping  handlers  are 
disadvantaged  with  respect  to  their 
competitors,  both  in  the  cost  of 
producing  manufactured  products  and  in 
their  ability  to  attract  an  adequate 
supply  of  producer  milk.  Because 
handlers  that  carry  the  burden  of 
supplying  the  fluid  milk  market  have 
higher  operating  costs  than  other 
handlers,  their  ability  lo  pay  producers 
as  much  as  non-shipping  handlers  pay  is 
impaired,  resulting  in  inequitable  returns 
to  producers  In  addition,  a  distributing 
plant  operalor  who  must  pay  more  than 
the  customary  over-order  service 
charge*  for  some  of  the  milk  required  lo 
operate  his  plant  is  placed  al  a 
competitive  disadvantage  relative  to 
other  distributing  plant  operators  who 
may  be  able  to  obtain  adequate  supplies 
at  the  customary  price. 

In  order  to  participate  io  the 
marketwide  pool  and  thus  subsidize 
their  payments  lo  producers  with  the 
Federal  order  blend  price,  reserve 
supply  plant  operators  should 
demonstrate  their  wiliuigneas  and 
ability  to  help  supply  milk  for  the  hi^er- 
valu^  uses  thai  generate  the  blend 
pnce  Testimony  that  some  reserxe 
supply  plants  are  not  approved  or 
equipped  to  ship  milk  to  distnbuling 
plants  indicates  that  some  handlers 
participating  in  the  marketwide  pool 
may  not  be  capable  of  supplymg  milk  f<jr 
fluid  use.  e\-en  if  they  were  willing. 
Although  tbe  cost  of  shipping  Class  1 
milk  apparently  exceeds  the  returns  for 
such  shipments,  it  would  rtot  be 
rpasonable  lo  allow  handlers,  and 
producers  that  have  neither  the  ability 
nor  any  intention  to  supply  milk  for 
Class  I  use  to  tajay  the  benefits  of 
participating  in  the  marketwic^  pool 
smce  a  basis  purpose  of  the  order  i^  to 
assure  an  adequate  supply  of  milk  for 
Huid  DSC 

In  addition  to  fogtermg  equitable 
treatment  under  refruletion.  mandatory 
shippmg  stafiderds  would  dispel  any 
doubts  handlers  may  have  about 
whether  they  wiH  be  re<t«ired  to  slrip 
milk  to  distributing  plants  or  not.  Also, 
minimum  shippmg  requirements  win 
encourage  esfabltshment  of  regxilar 
supply  relationehips  between  i 
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supply  plani  operalore  and  distributing 

pidnls. 

Opponents'  arguments  against 
adaption  of  minimum  siuppmg 
percentages  centered  on  the  idea  of 
efficiency.  It  is  inefficient  to  move  milk 
long  distances  for  fluid  use  when  there 
are  closer-in  supplies  of  milk  available. 
However,  one  of  the  more  significant 
costs  of  supplying  (he  fluid  market, 
according  to  both  proponents  and 
opponents,  is  the  opportunity  cost  of 
milk  removed  from  a  manufacturing 
pl.int  operatmg  at  less  than  full  capacity 
to  be  delivered  to  a  distributing  plant. 
The  "give-up"  cost  associated  with 
shipping  such  milk  falls  as  heavily  on  a 
h.indler  located  near  Minneapolis/St. 
P.iul  as  it  does  on  a  handler  located  in 
central  North  Dakota.  The 
tf-ansporlation  cost  of  moving  such  milk, 
of  course,  would  be  greater  for  the  N'arth 
Dakota  hundl-.T 

An  additional  argument  by  opponents 
was  that  minimum  shipping 
r^-quiremenls  would  serve  to  reduce  the 
already  inadequate  handling  charges  on 
shipments  of  Class  1  milk.  However, 
opponents'  data  showed  that  handling 
1  barges  effectne  in  surrounding 
marketing  areas,  most  of  which  are 
subject  to  required  shipping 
percentages,  are  generally  higher  than  in 
t.^-e  Upper  Midwest  area.  This  data 
VN  Liuld  seum  to  indicate  that  the 
pr(?srnce  of  shipping  requirements  in  an 
order  does  not  necessarily  have  the 
effect  of  discouraging  over-order 
handling  charges. 

The  problem  of  handling  and  hauling 
niilk  in  an  efficient  and  economical 
H'anner  while  complying  with  minimum 
stiipping  requirements  can  best  be 
solvL'd  by  allowing  handlers  to  have  the 
uperations  of  their  reserve  supply  plants 
ccJ.^Sldered  on  a  combined,  or  unit,  basis 
for  the  purpose  of  meeting  pooling 
standards.  Proponents  initially  pr^iposed 
that  a  handler  operating  more  lihan  one 
reserve  supply  plant  be  allowed  to  have 
the  plants'  pool  qualifications 
d**termined  on  a  combined  basis.  Two  of 
the  proponents  then  lestifled  that  they 
H'luld  favor  a  provision  allowing  two  or 
more  cooperative  associations  to  have 
their  reserve  supply  plant  operations 
cnnsidcred  on  a  combined  basis  for 
determining  pool  qualifications.  Two 
opponents  of  the  proposal  advocated 
th.it  if  minimum  shipping  requirements 
a-e  adopted,  any  group  of  handlers 
shnuld  be  allowed  to  have  their  reserve 
supply  plants  pooled  on  a  "unit"  basis  in 
order  to  enhance  their  efficiency  of 
h.indlmg  and  hauling  milk. 

Allowing  handlers  to  pool  their 
r-serve  supply  plants  on  a  unit  basis 
would  counteract  most  of  the 
inefficiencies  involved  in  requiring 


minimum  shipping  percentages,  and 
would  decrease  the  cost  of  pooling  for 
handlers  that  have  only  one  plant  or  are 
distant  from  the  center  of  the  marketing 
area.  Handlers  within  such  a  group  may 
decide  between  themselves  which 
plants  should  ship  the  qualifying  miUt  to 
distributing  plants  and  which  plants 
would  not  need  to  ship.  The  unit  would 
qualify  for  pooling,  then,  on  the  basis  of 
the  percentage  of  producer  milk  receipts 
at  all  of  the  plants  in  the  unit  that  is 
shipped  to  distributing  plants.  Although 
it  is  true,  as  one  witness  claimed,  (hat 
savings  in  the  operating  costs  of 
proprietary  handlers  are  not  necessarily 
passed  on  to  producers,  it  is  clear  from 
the  hearing  record  that  (he  procuremen( 
of  producer  milk  supplies  in  the  Upper 
Midwest  marketing  area  is  extremely 
competitive.  Under  these  circumstances, 
handlers  that  wish  to  procure  supplies  of 
producer  milk  must  be  willing  to  pay 
their  producers  a  price  competitive  with 
prices  paid  to  cooperative  member 
producers.  It  is  most  likely  that  the  very 
competitive  procurement  situation  in  the 
market  will  ensure  that  propnelary 
handlers  pass  savings  in  operations  on 
to  their  producers. 

A  request  for  unit  status  should  be 
filed  with  the  market  administrator  by 
|uly  15.  when  requests  for  pool  status  for 
individual  reserve  supply  plants  are  also 
due.  These  requests  will  assure  that 
units  formed  for  meeting  shipping 
percentages  are  Rrmly  established 
before  each  August  through  December 
shipping  penod.  The  requests  Tiled  by 
the  handlers  who  wish  to  form  units 
should  specify  the  order  in  which  plants 
would  be  eliminated  from  a  unit  if  the 
unit  fails  to  meet  the  minimum  shipping 
percentages  required  by  the  order. 
Because  of  the  provisions  allowing 
plants  that  have  been  pool  plants  during 
an  August  through  December  period  to 
retain  automatic  pool  status  through  the 
following  months  of  January  through 
)uly,  it  is  important  that  the  composition 
of  a  unit  change  as  little  as  possible 
during  the  qualifying  period,  with  the 
exception  of  a  plant  eliminated  because 
the  unit  does  not  meet  the  pooling 
standard.  Administrator  of  a  provision 
that  would  allow  handlers  to  add  plants 
to  a  unit,  as  well  as  subtract  them, 
would  prove  to  be  cumbersome. 
Therefore,  no  plant  should  be  able  (o 
r<')uin  a  unit  after  being  eliminated  for 
the  unit's  failure  (o  qualify,  and  no  plani 
should  be  permitted  to  join  a  unit  after 
its  initial  formation.  However,  a  plant 
which  fails  to  meet  the  minimum 
shipping  requirements,  either  singly  or 
09  part  of  a  unit,  may  qualify  for  pooling 
.is  a  reserve  supply  plant  in  any  month 
thereafter  during  the  August-December 
qualifying  period.  Reserve  supply  plants 


that  refuse  to  meet  "call"  requirements, 
on  the  other  hand,  should  not  be  able  to 
regain  pool  reserve  supply  plant  s(atus 
by  any  means  until  the  following 
August.  In  either  case,  a  plant  losing 
reserve  supply  plant  status  during  any 
month  of  the  qualifying  period  may 
qualify  for  pooling  as  a  regular  supply 
plant  during  the  months  of  January 
through  July  by  detivenng  to  distnbtiting 
plants  a  percentage  of  its  receipts 
equivalent  to  the  marketwide 
percentage  of  producer  milk  used  In 
dass  1  during  the  same  month  of  the 
previous  year.  Multi-plant  handlers 
wishing  to  have  their  plants  considered 
ns  a  unit  would  be  subject  to  the  same 
provisions  as  a  group  of  handlen 
forming  a  unit. 

The  requirement  that  a  request  be 
filed  with  the  market  administrator  to 
form  a  unit  for  the  purpose  of  qualifying 
reserve  supply  plants  for  pooling  is 
•idapted  from  the  present  order 
provisions  and  proponents'  propostil. 
The  Upper  Midwest  order  currently 
requires  that  •  handler  Tde  a  request  for 
the  pool  status  of  a  reserve  supply  plant 
at  least  15  days  prior  to  the  first  day  of 
the  month  for  which  pool  status  is  to 
begin.  Proponents'  proposal  specifies 
that  a  reserve  supply  plant  operator  file 
such  a  request  by  each  July  15  in  order 
to  obtain  pool  status  for  the  plant  for  the 
following  year.  Timely  notification  to 
the  market  administrator  of  a  handler's 
intention  to  qualify  one  or  several 
ri!Serve  supply  plants  for  pooling,  or  of 
the  intention  of  a  group  of  handlers  to 
qualify  a  unit  of  reserve  supply  plants 
for  pooling,  will  facilitate  the  effective 
admimstration  of  the  ordur. 

The  5-  and  8-percent  levels  of  required 
shipping  percentages  proposed  by 
proponents  will  assure  that  all  reserve 
supply  plant  operators  will  bear  a 
iignificant  and  equitable  share  of  the 
responsibility  of  supplying  milk  for 
Class  I  use.  At  the  same  time,  the 
proposed  percentages  are  not  high 
enough  to  generate  excess  shipments  of 
milk  to  distributing  plants.  According  to 
the  hearing  record,  shipments  at  the 
proposed  percentages  would  not  have 
supplied  adequate  supplies  of  milk  to 
(he  fluid  market  during  the  fall  months 
of  1966.  It  is  expected  that  negotiations 
between  reserve  supply  plant  operators 
tind  distributing  plan(  operators  will  be 
able  to  Rll  any  gap  between  required 
and  needed  shipments.  In  any  case, 
retention  of  the  "call"  provision  and 
incorporation  of  a  provision  allowing 
the  Director  of  the  Dairy  Division  (o 
•>:mporanIy  reduce  (he  required  shipping 
percen(ages  will  give  the  order 
flcxibiiity  in  dealing  with  any 
fluctuations  in  supply  and  demand. 
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In  addition  to  es(ablishing  minimum 
shipping  percentages  io  assure  that 
reserve  supply  plants  supply  the  fluid 
market  on  a  more  equitable  basis  than 
in  the  past,  and  incorporating  unit 
pooling  for  groups  of  reserve  supply 
plant  operators  to  facilitate  efficiency  in 
handling  and  hauling,  it  is  also 
important  to  assure  that  each  plant 
included  in  the  marketwide  pool  is  at 
least  capable  of  delivering  milk  to 
distributing  plants.  For  this  reason,  the 
order  should  include  a  requirement  (hat 
each  reserve  supply  plant  deliver  al 
least  5  percent  of  its  receipts  to  pool 
distributing  plants  during  one  month  of 
the  August-December  qualifying  period 

Opponents  argued  that  requiring  any 
deliveries  from  small,  poorly-located 
handlers  violates  the  Regulatory 
Flexibility  Act  by  placing  an  unfair 
burden  on  such  handlers,  and  promotes 
inefTicient  and  uneconomic  handling 
They  cited  the  example  of  several 
handlers  who  had  opted  not  (o  meet  the 
shipping  percentages  required  by  the 
"call "  for  fluid  milk  supplies  for  the 
months  of  September.  October  and 
November  1986.  As  a  result,  opponents 
staled,  the  reserve  supply  plants 
operated  by  those  handlers  had  been 
penalized  by  their  ineligibility  to  be 
pooled  for  the  next  full  year  after  losing 
pool  status. 

The  level  of  shipping  requirements 
adopted  in  this  decision  is  neither  unfair 
nor  a  violation  of  the  Regulatory 
Flexibility  Act.  The  Regulator)' 
Flexibility  Act  requires  that  the  impuci 
of  government  regulation  on  small 
businesses  be  considered  and  analyzed 
The  impact  of  requinng  shipments  from 
small  handlers  has  been  considered  and 
found  to  be  proportionate  with  the 
regulatory  burden  on  all  other  handlers 
Requiring  no  performance  at  all  from 
small  handlers  is  unfair  to  all  of  the 
other  handlers  who  do  deliver  milk  to 
distributing  plants.  Participation  in  the 
pool  IS  not  compulsory.  Handlers  must 
make  business  decisions  about  such 
matters  as  the  cost  of  delivering  a  minor 
percentage  of  their  milk  supplies  to  the 
fluid  market  during  one  month  versus 
the  benefit  of  participating  in  the  pool 
for  a  number  of  months  without  having 
to  ship  any  milk  for  Class  I  use.  If  the 
cost  of  meeting  the  shipping 
requirements  outweighs  the  benefit  of 
sharing  in  the  market's  Class  1  use.  then 
a  handler  is  clearly  better  off  not  to  give 
up  that  fraction  of  his  milk  supply.  If,  on 
the  other  hand,  participation  in  the  pool 
for  a  number  of  months  is  a  greater 
benefll  than  the  cost  of  releasing  some 
milk  to  the  fluid  market  for  one  month, 
meeting  shipping  requirements  will  be  in 
the  handler's  best  interests.  Allowing 


handlers  to  form  units  to  meet  the 
order's  minimum  shipping  standards 
will  help  to  offset  most  of  the  inefficient 
or  uneconomic  handling  practices 
promoted  by  the  adoption  of  such 
standards. 

As  proposed  by  proponents,  the 
provision  authorizing  the  market 
administrator  to  issue  a  "call"  for 
supplies  of  milk  for  Class  I  use  from 
reserve  supply  plants  should  remain  in 
the  order.  Although  it  is  anticipated  that 
the  percentage  shipping  standards 
adopted  herein  will  result  in  an 
adequate  supply  of  milk  for  fluid  use, 
with  occasional  need  for  negotiation,  it 
IS  possible  that  additional  milk  may  be 
required  at  some  time  during  the  year. 
The  "call"  provisions  proposed  by 
proponents  are  identical  to  those 
currently  contained  in  the  Upper 
Midwest  order.  Aside  from  an  objection 
to  the  existence  of  any  requirements 
thai  milk  be  moved  from  reserve  supply 
plants  to  distributing  plants,  no 
modifications  of  the  present  "call " 
provisions  were  proposed.  Even  so.  one 
change  should  be  made.  The  provision 
that  precludes  a  plant  from  being  pooled 
as  a  reserve  supply  plant  for  a  full  year 
after  failing  to  comply  wnth  announced 
shipping  requirements  should  be 
changed  to  prohibit  such  a  plant  from 
being  pooled  through  the  following  July 
If  failure  to  comply  with  a  "call" 
occurred,  for  instance,  during  the  month 
of  October,  the  plant  would  not  be 
eligible  for  pooling  as  a  reserve  supply 
pl.inl  until  the  following  October  As  a 
result,  the  plant  not  only  could  not  be  a 
pool  reserve  supply  plant  from  the 
months  of  January  through  July 
immediately  following  its  failure  to 
comply,  but  would  also  be  ineligible  for 
an  additional  January  through  July 
period  because  of  its  failure  to  be  pooled 
for  the  months  of  August  and  September 
of  the  following  year. 

In  order  to  assure  that  excessive 
movements  of  Class  I  milk  to 
distributing  plants  are  not  required  of 
reserve  supply  plant  operators,  the 
Director  of  the  Dairy  Division  should 
have  the  discretion  of  reducing  the 
minimum  shipping  percentages.  This 
aspect  of  proponents'  proposal  would 
add  needed  flexibUity  to  the 
requirement  that  reserve  supply  plants 
ship  at  least  a  certain  percentage  of 
their  receipts  to  distributing  plants.  If 
less  than  the  required  percentages  of 
milk  are  needed  to  fulfill  the  market's 
fluid  needs,  the  objective  of  efficient 
marketing  would  be  belter  served  by 
allowing  the  excess  milk  to  remain  in 
manufacturing  plants.  There  is  no  need 
to  include  authorization  for  the  Director 
to  increase  the  required  percentages.  If 


additional  milk  supplies  arc  needed  for 
Class  1  use.  the  ability  of  the  market 
administrator  to  issue  a  "call"  for  the 
needed  milk  will  expedite  the  shipment 
of  such  supplies- 
Proponents'  proposal  to  reduce  the 
requirement  that  a  reserve  supply  plan 
receive  a  daily  average  of  Z5.(XX)  pounds 
of  milk  per  day  to  25.000  pounds  on  two 
consecutive  days  should  be  denied.  As 
staled  earlier,  only  those  plants  that 
actually  are  capable  of  supplying  milk  to 
the  fluid  market  should  be  eligible  for 
pooling  as  reserve  supply  planls,  A  plant 
that  receives  only  25.000  pounds  of  milk 
on  two  consecutive  days  of  a  month 
represents  no  real  potential  supply  of 
milk  to  the  fluid  market.  As  stated  by 
the  NFO  witness,  the  current 
requirement  is  minimal,  and  should  be 
maintained. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  p.^oposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  porties  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above  To  extent 
that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsislent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Upper 
Midwest  order  was  first  issued  and 
when  it  was  emended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  lend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
pnce  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
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quantity  of  pure  and  wfaoleflorae  milk. 
and  be  in  the  public  interest;  and 

|c)  Th€  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 

amended,  will  ri^i^'jlate  the  hsndbngof 
milk  in  the  &<itDe  maon^r  as.  and  will  be 
applicable  only  lo  persooa  m  the 
respective  dassee  of  industrial  aod 
conDED^rcial  activity  spocJied  in.  a 
marketmg  agreement  upon  which  a 
hearuig  has  been  held. 

Recmraaneorfed  Marketing  Agraeineat 
and  Order  AmecMfing  the  Order 

The  recommended  marketing 
u^reement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended 
regulating  the  handling  of  milk  In  the 
Upper  Midwest  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conchisions  may  be  carried 
out. 

list  of  SubiecU  in  7  CFR  Pari  KKS 

-Milk  markplmg  orders,  Milk.  Dajrv- 
products 

PART  106a— (AMENOEOI 

1  The  authority  cJlatton  for  CFR  Part 
1068  continues  to  read  as  follows: 

Autbadty:  Sees.  1-19.  40  Sxnt  31  «8 
■jm^nded;  7  U.S.C  601-67*. 

2  In  S  106&7  Pool  plant,  amend 
paragraph  (d)  by  revjsmg  (d)i31.  revising 
and  redesignating  \d}{4)  as  (dU5J  and 
adding  a  new  ld|(41.  revising  and 
redesignating  (d>|5)  as  (dK?)  and 
rovJstng  (d)ltj)  as  follows: 

i  1068.7    Pod  plant 


id)  •  •  • 

(3)  The  operator  of  the  plant  has  filed 
a  request  with  the  market  administrator 
for  pool  reserve  supply  status  no  later 
?han  Iu!y  15  uf  earh  year.  Once  qualified 
as  a  pool  piant  pursuant  to  this 
paragraph,  such  status  shall  be  effective 
for  August  and  continue  through  the 
following  fuly  unless  the  operator 
requests  nonpoo!  status  for  the  plant 
prior  lo  the  first  day  of  the  month  for 
which  nonpool  status  is  requested,  the 
plant  subsequently  fails  to  meet  all  of 
the  conditions  of  this  paragraph,  or  the 
plant  qualifies  as  a  pool  plant  under 
another  order: 

{A)  Tlie  volume  of  bulk  fluid  milk 
products  shipped  frort  the  plant  lo  pool 
distributing  plants  during  each  of  the 
months  of  .August  and  Decen^er  is  5 
percent  or  more  and  dunng  each  of  the 
months  of  September.  October,  and 


Novet&ber  ia  8  percent  or  more  of  the 
total  Grade  A  airlk  rece^yed  «1  (he  plant 
from  dairy  iarme  during  the  nrK>oth 
(including  milk  delivered  to  the  plant 
from  dairy  farms  for  tke  account  of  a 
cooperative  association  purswanl  to 
$  10ea.9f  ct  and  oiilk  diverted  from  Ifae 
plant  by  the  plant  operator  but 
excluding;  suik  diverted  ti:)  the  p4anl 
from  another  pool  plant},  sublet  to  the 
following  condithotts: 

(i)  These  shipping  percentages  may  be 
decrBAsed  by  up  to  Rve  percentaiee 
points  daring  the  months  of  Auaust  and 
December,  and  by  up  to  eight  percentage 
points  during  the  ntonths  of  S«4ptefn4>er. 
October  and  Movember,  by  the  DirBCtnr 
of  the  Dairy  Division  if  he  finds  that 
such  reviSKjQ  is  neceeeary  k>  prevent 
uneconomic  shipfnents.  Sefore  making 
such  a  finding,  tfte  Director  shall 
investigate  the  need  for  revision  either 
on  his  own  tnitiative  or  at  the  request  of 
interested  persoru.  If  the  mvestiRalion 
shows  that  a  revision  of  the  sbrpping 
percentage  might  be  appropriate,  he 
shall  issue  a  notice  stating  that  the 
revision  is  being  considered  and  invite 
data,  views,  and  arguments; 

(n)  A  cooperative  association  that 
Iterates  a  reserve  supply  plant  may 
include  as  qualifying  shipments  its 
deliveries  lo  pool  distributing  plants 
directly  from  farms  of  producers 
pursuant  to  5  106fl.9(c): 

(liil  A  proprietary  handler  may 
iniJude  Hi  qualifying  shipments  milk 
diverted  to  pool  distributing  plants 
pursuant  lo  S  106e.l3(d); 

(5)  The  operator  of  the  plant  supplies 
fluid  milk  products  to  pool  distnbuling 
plants  located  withm  an  area  designateii 
by  the  market  administrator  as  the  "call 
area"  in  compliance  with  any 
announcement  by  the  market 
administrator  requesting  a  minimum 
level  of  shipments,  as  further  provided 
below 

|i)  The  market  administrator  may 
require  sunh  supplies  of  fluid  milk 
products  from  operators  of  any  pool 
reserve  supply  plants  within  the  call 
area  whenever  he  finds  th^t  mr!k 
supplies  for  Class  I  use  at  pool 
distributing  plants  withm  the  call  area 
are  needed  from  plants  qualifying  under 
this  paragraph  Before  making  such  a 
finding,  the  market  administrator  shall 
mveatigate  the  n^ed  for  8\*ch  shipments 
either  on  his  own  initiative  or  at  the 
request  of  interested  persons.  If  his 
investigation  shows  that  such  shipments 
might  be  appropriate,  he  ahafl  issue  a 
notice  stating  that  a  ehipping 
annourKwwienl  is  being  considered  and 
inviting  data,  views,  and  argaments  wifti 
respect  to  the  proposed  shipping 
announceroenl: 


fli)  For  the  purpose  of  meefhtg  any 
shippmg  reqwremenl  armounoed  by  the 
maifke*  »dmmMnrtorr 

(A)  Qualifying  sbipments  to  pool 
distributing  plants  within  the  caH  area 
may  originate  from  any  plant  or 
producer  milk  supplies  of  the  handler 
provided  that  shipments  from  sources 
other  than  the  plant^s)  subject  lo  the  cull 
and  milk  supplies  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  9  1068.9^:]  must  be  in 
addition  to  %ny  sbipraentfl  already  being 
made  by  the  handler  aod  may  not  result 
from  shifting  milk  supplies  from  a  pool 
distributing  plant  ouleide  the  call  area  lo 
one  within  the  call  area;  and 

(6J  Shipments  frooi  a  reserve  supply 
plant  within  the  call  tirea  to  a  pool 
distnbuting  plant  outside  the  call  area  or 
to  a  comparable  plant  regulated  under 
another  Federal  order  miiy  count  as  if 
delivered  to  a  pool  distributing  plant 
within  the  call  area  if  the  ourkel 
administrator  is  notified  of  the  amount 
of  any  such  cuaunitmenU  lo  ship  milk 
prior  to  announcement  of  a  shipping 
requirement  pursuant  (o  this  panigrapb. 
Qualifying  shipments  to  an  other  order 
plant  nay  not  be  cUsufied  pursuant  to 
Siu6a42(bi(3):and 

(luj  Failure  of  a  handier  to  oomply 
with  any  announced  shipping 
requirement  pursuant  to  i  1068.7(d)(5). 
mdudiag  making  any  aigniAcanl  change 
in  his  marketing  operations  that  the 
markei  administrator  determines  has  the 
impact  of  evading  or  forcirvg  such  an 
announcement,  shall  result  in  immediate 
lots  of  pool  status  for  the  plaol  pursuant 
lo  i  1066.7(01  A  piant  losing  pool  statu.s 
m  this  manner  or  a  plant  that  requests 
nonpool  status  may  not  again  qualify  as 
a  pool  plant  pursuant  to  I  lQB8.7(d)  until 
the  following  August; 

(B|  In  order  to  meet  the  requirements 
of  paragraphs  fd)[4)  and  (d)(S)  of  this 
section,  two  or  more  reserve  supply 
plants  operated  by  one  or  more 
handlertsl  may  qualify  for  pooling  as  a 
unit  dunng  the  following  morHhs  of 
August  throunth  ^ily  by  meeting  t>M> 
applicable  percentage  requirements  of 
this  paragraph  in  the  same  manner  as  a 
single  plant  provided  that: 

ft)  The  handleri'I  R'e  ■  request  with 
the  market  administrator  for  such  unit 
sta^JS  no  later  than  Iu!y  15  of  each  year. 
Such  a  request  should  specify  the  order 
in  which  the  plants  would  cease  to  be 
considered  part  of  the  unit  if  the  unit 
fails  to  meet  the  applicable  percentage 
requh^ments  of  1 100e.7(d}  (4)  and  (5). 
Any  plant  that  ceases  to  be  part  of  a 
unit  will  not  be  eligtbte  to  rejoin  a  unit 
until  the  following  August  No  plant  m«y 
become  part  of  a  unit  after  the  unit  is 
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furmed  and  the  market  administrator 
has  been  notified:  and 

(li)  Each  reserve  supply  plant  for 
which  the  shipping  percentages  in 
S  10Ga.7(d)(4}  are  met  as  part  of  a  unit 
described  in  $  1068.7(d)(6]  must, 
individually,  ship  at  least  5  percent  of 
the  Grade  A  milk  received  at  the  plant 
from  dairy  farmers  during  the  month 
(including  milk  delivered  to  the  plant 
from  dairy  farms  for  the  account  of  a 
cooperative  association  pursuant  to 
fi  1068.9(c)  and  milk  diveried  from  the 
plant  by  the  plant  operator  but 
excluding  milk  diverted  to  the  plant 
from  another  pool  plant)  to  pool 
distributing  plants  in  one  of  the  months 
of  August  through  December  in  order  lo 
be  a  reserve  supply  plant  for  the  month 
of  December, 

(7)  A  plant  must  have  been  a  poul 
plant  under  this  order  pursuant  to 
5  1068.7  (a),  (b)  or  (d)  during  each  of  the 
preceding  months  of  August  through 
December  to  be  a  poo!  reserve  supply 
plant  during  the  following  months  of 
January  through  July. 

Signed  al  Washinxtun.  DC.  on  liinuary  12 
1088 

I-  Patrick  Boyle, 

Admintstrolor. 

(FR  Doc.  88-825  Filed  1-15-88;  845  am] 

BtLUMOCOOC  S4IO-(a-4l 


7  CFR  Part  1097 

Milk  In  the  Memphla.  Tennessee. 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACnofC  Proposed  suspension  of  rules. 

summary:  This  notice  invites  public 
comments  on  a  proposal  to  continue 
thruuKh  1988  the  suspension,  which 
expired  December  31.  1987.  of  the  pool 
supply  plant  provision  of  the  Memphis 
order.  The  extended  suspension  was 
requested  by  Mid-Amenca  Dair>men. 
Inc.  (Mid-Am).  a  cooperative  association 
thai  is  continuing  to  make  supplemental 
shipments  of  milk  to  meet  the  increased 
fluid  milk  needs  of  Memphis  distributing 
plants  The  supply  that  Mid-Am  has 
available  to  meet  the  greater  need  for 
milk  in  fluid  uses  by  such  Memphis 
handlers  is  milk  received  al  the 
cooperatives  plants  which  handle 
reserve  milk  supplies  associated  with 
distributing  plants  that  are  regulated 
under  other  Federal  order  markets.  Mid- 
Am  contends  that  the  level  of  shipments 
needed  by  such  handlers  could  result  in 
Mid-America's  plants  and  the 
associated  milk  supplies  becoming 
regulated  under  the  individual-handler 
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pool  Memphis  order.  Mid-Am  contends 
that  such  a  regulatory  change  would 
result  in  a  reduction  of  return  to  its 
member-producers  and  disrupt  their 
normal  association  with  other  Federal 
orders.  Mid-Am  also  claims  that  an 
extension  of  the  suspension  would  allow 
the  reserve  milk  supplies  and 
supplemrnia!  shipments  for  fluid  milk 
needs  to  continue  to  be  regulated  under 
the  orders  w  ilh  which  the  milk  is 
currently  associated  and  facilitate 
making  sufficient  supplies  of  m=lk 
available  to  Memphis  distributing  plants 
for  fluid  use. 

DATE;  Comments  are  due  on  or  before 
fiinuary  26.  1988. 

ADDRESS:  Comments  (two  copies) 
ohould  be  filtd  with  USDA/AMS.  Dairy 
Division.  Order  Formulation  Branch. 
Room  29(>8.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F,  Borovies.  Marketing  specialist. 
USDA/AMS,  Dairy  Division.  Order 
Formulation  Branch.  Room  2968.  South 
Building.  P.O.  Box  96456.  Washington, 
DC  ib090-<>456  (202)  447-2089 
SUPfnJEMENTARV  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
.^dm^^l5^rator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  enlitiei- 
Such  action  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  for  the 
market  which  is  the  pnmarv  outlet  for 
their  milk  and  thereby  recei\e  the 
benefits  that  accrue  from  such  pricing 
This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non  major" 
rule  under  the  critena  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee, 
marketing  area  is  being  considered  for 
the  months  of  January  through 
December  1966: 

In  fi  1097.7,  paragraph  (b)  in  its 
entirety- 
All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  USDA/AMS.  Dair>' 
Division.  Order  Formulation  Branch" 
Room  2968.  South  Building.  P  O.  Box 
96456.  Washington.  DC  20090-6456,  by 


the  7ih  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  " 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  lanuan, 
1968  in  the  suspension  period, 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)), 

Statement  of  Consideration 

The  proposal  would  continue  through 
1988  the  suspension,  which  expired  on 
December  31.  1987.  of  that  portion  of  the 
fluid  milk  plant  provision  that  defines  a 
pool  supply  plant.  The  Memphis  order 
regulates  a  plunl  that  ships  m  excess  of 
70.000  pounds  of  milk  lo  fully  regulated 
distributing  plants  during  the  month. 

An  extension  of  the  prior  suspension 
was  requested  b>  Mid-America 
Dairymen.  Inc.  (Mid-Am).  a  cooperative 
association  that  is  making  supplemental 
shipments  of  milk  to  m.eet  increased 
fluid  milk  needs  of  plants  regulated 
under  the  Memphis  order.  Mid-Am 
iniiicdtes  that  the  shipments  to  such 
handlers  continue  to  be  made  and  are 
expected  to  be  necessary  throughout 
1988. 

Mid-Am  indicates  that  the  most 
feasible  supply  that  it  has  available  to 
meet  the  continuing  fluid  milk  needs  of 
Memphis  handlers  is  located  in  the 
heavy  milk  production  area  of 
southwest  Missouri,  However,  milk  in 
such  area  is  associated  with  Mid-Am's 
plants  that  are  regulated  under  the 
Southern  Illinois,  Southwest  Plains,  or 
Texas  Federal  order.  These  plants  are 
qualified  for  pool  status  under  the 
respective  orders  on  the  basis  of 
shipments  from  the  plant  to  distributing 
plants  or  on  the  basis  of  Mid-Am's 
marketwido  performance  in  supplying 
milk  to  distributing  plants,  Mid-Am 
contends  that  shipments  from  such 
plants  could  result  in  the  regulation  of 
one  or  more  of  its  plants  under  the 
Memphis  order. 

Mid-Am  claims  that  since  the 
Memphis  order  provides  for  individual- 
handler  pooling,  regulation  of  any  such 
plant  under  that  order  would  result  in  a 
reduction  of  returns  to  Mid-Am's 
producers  since  the  reserve  milk 
supplies  of  the  other  markets  would  also 
shift  regulation  Thus.  Mid-Am  contends 
that  an  extension  of  the  previous 
suspension  is  necessar>'  to  permit  the 
continued  pooling  during  1988  of  the 
reserve  milk  supplies  under  the  orders 
with  which  such  milk  is  currently 
associated  and  to  facilitate  making 
sufficient  supplies  of  milk  available  to 
Memphis  handlers  for  fluid  use. 
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Mid-Am  fau  been  retymg  on  the 
southwest  Mttsotth  pmhMiion  area  to 
•iuppyy  Memphts  handlers  since 
September  Vi06.  A  shift  en  the  rexulatioo 
oi  such  plants  has  been  avoided  by  a 
suspeDSion  of  the  Mempfaia  pool  supply 
p!dnl  provisioa  darmgOctober- 
Uecember  ldt)6  and  March-Decenber 
1487  and  by  alternating  the  plants  from 
v\hi(;h  rmlk  is  shipped  to  M«mp^ 
distributing  plants  in  the  rnoatiwthe 
provision  was  not  suspended.  Propon/?nt 
dHticipates  that  a  grpater  and  continuing 
reliance  on  such  milk  suppUes  «riU  be 
n-^cessary  durma  19Ba  and  that  the 
requested  suspension  will  be  nere&sary 
dunng  that  pemjd. 

List  of  Subjects  in  7  CFR  Part  1W7 

Milk  marketing  orders.  Nblk.  Dairy 
products. 

The  authonty  citation  for  7  CFT?  Part 
U)97  continues  to  read  as  follows: 

Authoritj;  Sfrs  1-19  4fl  Sldt.  31.  js 
.mended;  7  U.S.C.  601-6^4. 

Sit^ned  at  Washington.  DC,  on  ]nnu»Ty  12, 
1^88- 

I  Patrick  Boyle, 
■\d.'n:iititrator 

PR  Doc  aB-«26  FiUJ  l-lS-^t;  &45  am) 
8ILUNQ  COOC  Mi0-O3-ai 


7CFWPart  1106 

(Docket  No.  AO-210-A47! 

Milk  In  th«  Southwest  Ptsim  Marketing 
Area;  Hearing  on  Proposed 
Amen<hnents  to  Tentaflve  Mar*et*ng 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service. 

AcnoM:  Notice  of  public  hearing  on 
proposed  rulemaking, 

SUHUMARV:  Kansas  Food  Packers.  Inc. 
has  requested  a  heannx  to  consider  a 
proposal  to  amend  the  Southwest  Plains 
order.  The  handier  operates  a  bottling 
plant  in  the  markelmji  area  thai 
processes  and  paukages  ultra-high 
'Hmperature  iUHTt  fluid  milk  piuducls. 
Such  products  are  distributed  on  routes 
■.n  this  and  other  marketing  areas 
covered  by  Federal  orders.  The 
hdndler's  proposal  would  regulate  the 
plan  under  the  Southwest  Plains  order 
regardleiis  of  where  the  plant  s  sales  are 
made  Petitioner  dairas  that  the 
(imendmenis  are  needed  to  establish  a 
greater  degree  of  regulatory  and  pricing 
stability  for  the  plant  and  has  asked  that 
the  changes  be  adopted  on  ao  expedited 
basis. 

OATC:  The  bearing  will  convene  «1  firOO 
a  m..  local  time,  on  February  17. 1S8A. 


:  Tike  hearing  wiM  be  betd  at  the 
Tulsa  Man-Mftt.  tasifl  E««4  41st  Street. 
Tulsa.  OK  74146.  (9161 627-6000. 
FOR  FUWIMBH  IWPOWmriOM  CONTACT: 

lohn  F  BoTtrvies.  Marketmg  Spedatist 
USDA/AMS/Oairy  lyhrision.  Order 
Formulation  Brandh,  Room  2968.  South 
Building.  P  O.  Hot  9We«.  Washington. 
DC  20090-6456.  t2C»2j  447-2089. 
8UPPt£MCNTAfnr  IMFORMATION:  This 
administrative  action  Is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  Uoited  Slates  Code  and. 
therefore,  is  excluded  from  the 
rpquirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Tulsa  Marriott. 
10918  East  4l9t  Street.  TuhsH.  OK  741 4fi. 
beginning  at  9:00  a.m..  local  time,  on 
February  1'.  1968,  with  respect  to 
proposed  amendnwnts  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Southwest  Plains  marketing  area 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  AgricuHura)  Marketing 
Agreenient  Act  of  1937.  as  amended  17 
use.  601 -«74).  and  the  applicable  rules 
of  practice  and  procedure  goverrung  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  purpose  of  the  bearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  tiu  proposed 
amendments,  hereinafter  set  forth,  arul 
any  appropnate  modifications  thereof. 
to  the  tentative  marketing  agreeinenl 
find  to  the  order 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  wctuld 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practioe  and 
procedure  (7  CFR  900.12|d))  with  respect 
to  Proposal  No.  1. 

Actions  under  the  Federal  nulk  order 
proaram  are  subject  to  the  "Regulatory 
Flexibility  Act"  |Pub.  L  96-354|.  This 
.Act  seeks  to  ensure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  info.Tnatiun  requirements 
are  tailored  to  the  size  and  nature  of 
small  businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  whu:fa  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
hii.sines8  Accordingly,  inieres:ed  parties 
are  invited  to  preaent  evulence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  inay  suggest 
modiflcatKMia  of  th««e  proposals  for  the 
purpoae  of  Uiloring  tfceir  appticsbility  to 
small  buatnease*. 


List  of  SiAtecta  in  7  CFR  Part  1106 

Milk  aarkeliQg  ordera.  Uilk.  Dairy 
productfl- 

The  atithority  citation  for  Part  1106 
continues  to  read  as  follewa: 

Autfaofity.  Sees.  1-13.  «a  SbiL  31 .  as 
r^mrnded.  7  USH.  601-674, 

The  proposed  ameiidmenta,  as  set 
forth  below,  tkewe  not  Moeived  (be 
approval  of  the  Secretary  of  ^j^cutture. 

Proposed  by  Kansas  Food  Packers.  Inc. 

f'roposai  Xo  1 

Revise  %  11067  by  adding  a  new 
paragraph  (e)  to  read  as  follows  and 
redesignating  the  present  paragraph  (e) 

.^5  paraeraph  (fl 

9t1M.7    Pool  plant 

(el  A  distributing  plant  that  meets  the 
following  conditions; 

iU  The  plar.l  ls  located  in  the 
marke'ing  area: 

(2)  The  plant  has  route  distribution. 
except  filled  milk,  during  the  month  of 
nut  less  than  50  percent  during  the 
months  of  September-March  and  35 
percent  dunng  the  months  of  April- 
August  of  fluid  milk  products.  e-Kcep! 
filled  milk,  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumptK^n  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  piaol 
pursuant  to  |  1106.13;  aad 

[31  The  principal  activity  of  such  plant 
IS  the  processing  and  distribution  of 
dseptically  processed  fluid  milk 
products 


Proposed  by  tb«  Dairy  Division. 
Agricultural  Marketing  Scrvica 

Fmpusu!  \'u  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  confonn  with 
any  amendments  thereto  that  may  result 
from  this  heanng 

Copies  of  ihts  notice  of  heanng  and 
the  order  may  be  procured  from  the 
Market  Administrator  Richard  F 
Arnold.  P  O  Box  701440.  Tulsa,  OK. 
74170-1440  or  from  the  Heanng  Clerk. 
Room  1079  South  Building,  United 
States  Department  of  AgricullBre. 
Washington,  DC  20250,  or  may  be 
inspected  there 

Copies  of  the  transcript  of  testimony 
taken  at  the  heanng  will  not  be 
available  for  distributkm  through  the 
Heanng  Clerk's  Office  If  yon  vinsh  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporler  at  the  bearing. 
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From  the  limp  that  a  heanng  notice  iti 
issued  and  until  the  issuance  of  a  rinal 
decision  in  a  proceeding.  Department 
entployees  involved  m  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  heanng  issues  on  an  ex 
parte  basis  with  any  person  having  an 
inleresi  in  the  proceedmg.  For  this 
particular  prt>ceeding.  the  prohibition 
applies  to  employees  in  the  following 
organizational  units 

Office  of  the  Secretary  of  Agriculture 

Office  of  the  Administrator. 
Agricultural  Marketing  Service 

Office  of  the  General  Counsel 

Dairy  Division.  Agricultural  Marketing 
Service  (Washington  office  only) 

Office  of  the  Market  Administrator. 
Southwest  Plains  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Wsshinglon,  DC.  on  Januarj  13 
1988 

WilUnn  T.  Manley, 

Dt>ptj!y  Ad/ninistrotor,  MorKf^ting  Programs 
|FR  Due  88-952  Filed  1-15-08.  fl:45  anj 
MXING  CODE  Mio-ia-m 


DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
u  CFR  Pan  3> 

I  Docket  No.  t7-NM-16>AO  I 

Alrworthineaa  Dtrectlves;  Brttlah 
Aerospaca  Modal  BAC  1-11  200  and 
400  Serlea  Alrplanea 

AOCNCV:  Federal  Aviation 
Administration  |FAA).  DOT. 
AcnOM:  Notice  of  Proposed  Rulemaking 
INPRM). 


t:  This  notice  proposes  an 
airworthiness  directive  (ADl.  applicable 
to  British  Aerospace  Model  BAC  1-11 
200  and  400  series  airplanes,  which 
would  require  inspection  for  cracks  and 
repair  or  replacement,  if  necessary,  of 
the  aft  attendant's  seat  support 
structure.  This  proposal  is  prompted  by 
reports  of  crackj  in  the  mounting 
brackets  of  the  aft  attendant's  seat 
support  structure  below  the  cabin  floor. 
This  condition,  if  not  corrected,  could 
lead  to  failure  of  the  support  bracket 
and  jamming  of  engine  controls. 
DATES:  Comments  must  be  received  no 
I. Iter  than  March  11,  1988. 
AOOMnscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attention:  A.\M-103). 
Attention:  Airworthiness  Rules  Docket 


No.  87-NM-163-AD.  17900  Pacific 

Highway  South.  C-68966,  Seattle, 
Washington  98168  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Librarian,  P.O. 
Box  17414,  Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
W.iy  South.  Seattle.  Washington. 

FOU  FURTHER  INFORMATION  CONTACT: 

R.|,  Huhn.  Standardization  B.-anch. 
ANM-113:  telephone  (206|  4.31-1967. 
Mailing  address:  F.AA.  N'orthwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-689li6,  Seattle.  Washington 
98168. 

SUPFIXUENTAm  infokmation: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire,  Coaununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received  All 
comments  submitted  wfll  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  oblam  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submiltmg  a  request  to  the  FAA. 
.\orthwest  Mountain  Region.  Office  of 
Ike  Regional  Counsel  (Attention:  AN.M- 
1031.  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-163-AD.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168, 

Discuuion 

The  United  Kingdom  Civil  AviaUon 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  or  develop  on  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes. 

There  have  been  several  reports  of 
cracks  in  the  mounting  brackets  of  the 


support  structure  of  the  aft  flight 
atiendanls  seat.  This  co.Mdition.  if  not 
corrected,  could  lead  to  failure  of  the 
mnunling  brackets,  and  resultant 
lamming  of  the  throttle  and  high 
pressure  shut^jff  valve  control  cables  of 
the  number  two  engine 

British  Aerospace  has  issued  Alert 
Service  Bulletin  53-A-PM5931,  Issue  No, 
1.  dated  .November  19, 1986.  which 
describes  inspections  for  cracks  in  the 
mounting  brackets,  and  repair  or 
rpplacement.  if  necessary  The  L'nited 
Kingdom  CAA  has  classified  this  alert 
servnce  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  J  21,29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Smce  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  repetitive 
inspections  for  cracks  in  the  aft 
attendants  seat  support  structure,  and 
repair  or  replacement,  if  necessary,  in 
accordance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  marJiour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $2,800. 

For  the  reasons  discussed  above,  the 
FA.A  has  determined  thai  this  document 
(1)  involves  a  proposed  regulation  which 
IS  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transpottation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979|:  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($40)  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  Is  contained  in  the 
regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  saft ty.  Aircraft 

The  Proposed  Amendment 

Accordingly,  p'jrsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  5  39 13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 
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PART  39— I  AMENDED! 

1.  The  authority  citation  far  Part  39 
continues  to  retid  as  follows: 

Aulhority:  49  U-S-C,  1354(aJ.  1421  and  1423; 
4^  If  S  C.  ^(mg)  (Revised  Pub.  L  97-449, 
!  inuary  12. 1983).  and  14  CFR  11  m. 


§39.13    1 


2.  By  dddmg  the  rollowing  new 
'jirworthiness  directive: 

British  Aerospace:  Applies  to  all  Model  B.AC 
1-11  200  and  *X)  series  airplanes, 
certificated  in  any  catefiory.  Compliance 
rpquired  as  indicated,  unless  previou.-ily 
accomplished. 
To  prevcni  (ammin^  of  engine  controls  due 
ti)  a  failed  mounting  bracket  of  the  aft 
d'fendant  $  seat,  accomplish  the  fallowing: 

A.  Prior  to  (he  aorumulation  of  12,000 
l.indin^is-  or  withm  the  next  350  UndinjiS  aft^r 
the  effective  date  of  this  AD.  whichever 
ot  curs  lai^r.  inspect  the  mounting  brackets  of 
the  aft  aiienddnfs  seat  for  cracks  in 
accordance  with  British  Aerospace  Alert 
S-r\ice  Bulletin  53-A-PM5931.  Issue  No.  1. 
d  ited  November  19.  1986. 

1.  If  cracks  detected  are  less  than  t  inch  in 
Itmgth.  repair  prior  to  furiher  flight  and 
continue  to  inspect  at  intervals  of  350 
landings,  in  accordance  with  the  service 
bulletin. 

2.  If  cracks  detected  exceed  1  inch  m 

If  nglh,  replace  brackets  before  further  flight 
in  accordance  with  the  service  bulli-'Im. 

3.  If  no  cracks  are  found,  repeat  the 
msptctions  in  accordance  with  the  ser\ice 
bulletin  at  intervals  not  to  exceed  3.600 
l.indmgs. 

B-  Incorporation  of  Modification  PM5931 
(■mstitutes  terminating  action  for  the 
requirements  of  this  AD- 

C.  An  atiemdte  means  of  compliance  or 
ad|ustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely  and 
which  has  the  concurrence  of  an  FAA 
rVintiipal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager 
Standardization  Branch,  AN'M-113,  FA.-X. 
Northwest  Mounidin  Region 

D  Sp'jcMJ  flight  permits  may  be  issued  in 
accordance  with  F.AR  21  197  and  21.199  to 
operate  airplanes  to  a  ba^e  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  sen-'ice  documents  from  the 
manufacture  may  obtain  copies  upon 
ri'quest  lo  Bri!i,sh  AtTospace,  Librarian. 
P  O.  Box  17414.  Dulles  International 
Airport.  Washington.  DC  21X>41.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
r.iciilc  Hi£;hway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Cerlificdtion  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington 


Issued  in  Seeirie,  WaBhrnflton.  on  fanuary 
S  19BB. 
Wayne  |.  Barlow. 

J}/ret:!or.  AV-rr/iwes/  Mountain  Rt*gion. 
|KR  Doc  68~fl29  Filed  1-15-86:  6:45  am] 
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14  CFR  Part  39 

I  Docket  No.  B7-NM-164-ADI 

Airworthiness  Directives;  CASA  Model 
C-212  Series  Airplanes 

AQEHCV:  Federal  Aviation 
AdminislPilion  (FAA).  DOT- 
aCTIOn:  Notice  of  Proposed  Rulemaking 
(N'PRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  IAD),  applicable 
to  certain  CASA  Model  C-212  series 
jiirplanes.  which  would  require 
rnplacfment  of  the  existing  fuel  shut-off 
valves  with  new  ones.  This  proposal  is 
prompted  by  reports  of  failures  in  the 
operation  of  electrical  motor  fuel  shut- 
off  valves.  This  condition,  if  not 
rorrected.  could  lead  to  inability  to  shut 
off  the  fuel  supply  in  the  event  of  a  fire.. 
DATES:  Comments  must  be  received  no 
Liter  than  March  11,  1968, 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
.Mountain  Region,  Office  of  the  Ri'-gional 
Counsel  (Attention:  AN'M-103|. 
Attention:  Airworthiness  Rules  Docket 
No.  B7-NM-164-AD.  17900  Pacific 
Highway  South,  C-68y66.  Seattle. 
Washi.ngton  98168.  The  applicable 
s.;rvice  information  may  be  obtained 
from  Contrucciones  Aeronaulicas  S.A.. 
Getafe,  Madrid.  Spain,  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircrafl 
Certification  Office.  9010  East  Marginal 
Way  South.  S^^-attle,  Washingtun. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  A  Scholes.  Standardization  Branch. 
ANM-n3:  telephone  (206)  431-1979, 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-^966,  Seattle,  Washington 
98163. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invitnd 

Interested  persons  are  invited  lo 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 


communications  received  on  or  before 
the  closing  dale  for  comments  specified 
above  wilt  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  dale 
for  comments,  m  the  Rules  Docket  for 
'xaminalfon  by  interested  persons.  A 
r-'piiri  summarizing  each  FAA-public 
cnntact  concerned  with  the  substance  of 
this  prop(,sal  will  be  filed  in  the  Rules 
Do.-ket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMi 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  87-.\M-164-AD.  17900 
Pacific  i  lighway  South.  C-6fl966.  Sealtle. 
Washington  381 6a 

Discussion 

The  Direccion  Cenerale  de  Aviacion 
Civil  (DGAC).  which  Is  the 
airworthiness  authority  of  Spam,  has.  in 
accordance  with  existing  provisions  of  a 
biluterol  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  CASA  Model  C-212 
series  airplant- s. 

There  have  been  reports  of  failures  in 
the  operation  of  electrical  motor  fuel 
shut-off  valves.  The  valve  cannot  be 
operated  through  the  throllle  controls, 
and  does  not  reach  the  fully  open  and/ 
or  fully  closed  positions.  This  condition 
t  ould  result  m  inability  to  shut  off  the 
fuel  supply  m  the  event  of  a  fire. 

CASA  has  issued  Sen-ite  Bulletin 
212-28-15.  dated  April  11.  1983.  which 
describes  replacement  of  the  affected 
valves  with  improved  valves  that  have  a 
new  seal  and  springs  and  the  valve 
setting  at  Ih  psi  The  Spanish  DCAC  has 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  mode!  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  (he  applicable  bilafpral 
airworthiness  agreement. 

Since  these  conditions  are  likely  lo 
exist  or  develop  on  airplanes  of  tliis 
model  registered  in  the  United  Stales,  an 
AD  is  proposed  that  would  require 
replacement  of  the  fuel  shut-off  valves 
in  accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  8  airplanes  of  U,S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  4 
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manhours  per  airplane  lo  accomplish  the 
required  actions,  and  that  the  average 
labor  coLt  would  be  S40  per  manhour. 
Estimated  cost  for  parts  per  airplane  is 
S3.500.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $29,280. 

For  the  reasons  discussed  above,  the 
FAA  has  determmed  thai  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  sigmficant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  KR  11034;  February  26. 
1979).  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  thii  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($3,660)  \  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  In 
the  regulatory  docket. 

Cist  of  Subjects  in  14  CFR  Part  39 

Av  lalion  safety.  Aircraft. 

The  Proposed  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  lo  emend  J  3913  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows- 


PART  39-^  AMENDED] 

1-  The  authority  citation  for  Pari  39 
continues  lo  read  as  follows: 

Amliorily:  49  U  SC.  1354(a).  1421  and  1423. 
49  U.S.C  106(g)  (Revtaed  Pub.  L  »7-»48. 
lanunry  11 1963);  and  14  CFR  11.68, 

§39.13    (Amenctod) 
2  By  adding  the  following  new 

airworthiness  directive: 

C.AS.A:  Applies  to  CASA  Model  C-212  series 
airplanes,  senal  numbers  as  listed  in 
CASA  Service  Bulletin  212-2»-15.  dated 
April  11.  19H3,  certificated  in  any 
{.alejiory  Compliance  is  requir^  within 
5  months  after  the  effective  date  of  this 
AD.  unless  prenoualy  accompUahed, 
To  prevent  loabilily  to  close  fuel  shut-off 
valves  in  the  e\eni  of  a  fin!,  accomplish  the 
foIloMimg: 

A  RepUce  the  fuel  shui-uff  valves  with 
new  valves,  in  accordance  wilb  CASA  C-212 
Service  Bulletin  212-28-15,  dated  April  11. 
1963 

B.  An  alternate  means  of  compliance  or 
adiuilmeni  of  the  compliance  time,  which 
provides  an  icceviabie  lerel  of  safety  and 
which  has  the  concummce  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  wbea  apprcyved  by  the  Mana^r. 
Standardiiatioo  Brands.  ANM-113.  FAA 
Northwest  Mountain  Region. 


C.  Special  flight  permits  ma>  be  issued  m 
accordance  with  FAR  11.197  and  21.199  to 
operate  airpUnes  to  a  base  for  ihe 
accomplishment  of  inspections  and/or 
nodincations  required  b>  this  AD- 
AH persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Contrucciones  Aeronaulicas 
S.A.,  Getafe.  Madrid.  Spain.  These 
documents  may  be  examined  at  the 
FA.A.  NorihwesI  Mountain  Regon,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  m  Seattle.  Washington,  on  Januarj- 
6,  19H8 

Wayoa  J.  Barlow, 

Director.  Northwest  Mountain  FUfstun. 
IFR  I>oc.  88-831  Filed  1-15-88:  8:45  am| 
SILUHa  COOC  MIO-IS^ 


14  CFR  Part  39 

I  Docket  No.  ft7-ANE-441 

Alrworthlr>«u  Directives;  UcCsAjley 
Accessory  Division.  Cessna  Aircraft 
Company,  Uo<M  1A103n'CM6ft5a 
FIxMl-Pltch  Propeflers 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoH:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAfnr:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (ADJ  that 
would  require  inspection  and  rework  of 
areas  near  the  blade  hub  on  McCauley 
Accesaory  Division,  Cessna  Aircraft 
Company.  Model  lAl03/TCMe95a  fixed- 
pitch  propellers.  The  proposed  AD  is 
needed  to  prevent  blade  separation 
which  could  possibly  lead  to  engine 
separation  and  loss  of  aircraft  control. 
DATES:  Comments  must  be  received  on 
or  before  March  15. 1988. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to;  Federal 
Aviation  Adminiatration.  New  England 
Region.  Office  of  the  Regional  Counsel 
Attention:  Rules  Docket  No.  87-ANE-44. 
12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803:  or 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
■  Docket  No.  87-ANE-44." 

Comments  may  be  inspected  at  the 
New  England  Region.  OfTice  of  the 
Regional  Counsel.  Room  311.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 


The  applicable  service  bulletin  may 
be  obtained  from  McCauley  Accessory 
Division.  Cessna  Aircraft  Company. 
3^35  McCauley  Drive.  Vandalia.  Ohio 

45377, 

A  copy  of  the  service  bulletin  is 
contained  in  Rules  Docket  No.  87-ANFv- 
44  at  the  Federal  Aviation 
Administration,  New  England  Region. 
Office  of  the  Regional  Counsel.  12  New 
England  Elxecufive  Park.  Burlington. 
Massachusetts  01803. 

FO«  FtmTNDI  MFOmiATtON  COHTACT 

Mr  Melvin  Taylor.  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch. 
ACE-140C.  Central  Region.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018;  telephone  (312)  694-7134. 
SUPt>l.£IIEIfTAItV  MFOMMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntlen  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulator}'  docket  number 
and  be  submitted  m  duplicate  to  the 
address  speafied  above.  All 
communications  redeved  on  or  before 
the  closing  dale  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

Comments  are  apeafically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energj*  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
end  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  e  self- addressed,  stamped 
postcard  on  which  the  following 
statement  ia  made:  "Comments  to 
Docket  No.  87-ANE-44."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenler. 

The  FAA  has  determined  that  certain 
McCauley  Accessory  Diinsion.  Cessna 
Aircraft  Company.  Model  1A103/ 
TCM695a  fixed-pilch  propellers  have 
evidence  of  scratches  or  tool  marks 
on  the  propeller  blade-to-hub  forward 
face  transition  area.  These  stress  risers 
can  lead  to  fatigue  crack  initiation  and 
subsequent  blade  separation.  Two 
accidents  have  been  reported  in  which  a 
blade  separabon  had  occurred. 
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Metallurgical  exdmination  of  the  two 
blade  frarture  surfdcus  revealed 
evidence  of  fali^rue  crocking  iniliHting 
along  one  of  the  scratches.  Scratches  are 
suspt'Ctfd  to  have  strjrtcd  with  a 
chordwisc  gn^dl^^  operation  used  lo 
accomplish  a  smooth  blend  in  the  blade- 
to-hub  forward  face  transition  area 
during  the  manufacturins  of  the 
propeller  A  surfjce  finish  was  not 
r[:qutred  in  this  area  until  December 
1984.  when  the  design  was  changfd  to 
require  a  finish  of  125  root-mc^n-square 
micro-inch,  Propellers  produced 
between  1977  and  December  1384  may 
possiblj  have  scratches.  Since  th:3 
t  ondition  is  hkely  to  exist  on  othrr 
propellers  of  the  same  type  d-^sign.  [he 
proposed  AD  would  require  dye 
penetrant  inspection  and  rework  of  the 
propeller  blade-to-hub  forward  face 
transition  area  to  remove  any  indication 
of  scratches  or  tool  marks  on  McCauIey 
Accessory  Division.  Cessna  Aircraft 
Company.  Model  1A103/TCM6958 
propellers. 

Condusion 

The  FAA  h.is  determined  that  this 
proposed  regulation  involves  8.778 
propellers  and  an  approximate  cost  of 
$120,00  per  propeller,  No  repetitive 
inspection  or  rework  will  be  required. 
Therefore.  I  certify  that  this  action  (11  is 
not  a  "major  rule  '  under  Executive 
Order  12291:  (21  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Febru;iry 
26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  if  promulgated,  will  not  ha\e  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Art. 

List  of  Subjects  in  14  CFR  Part  39 

Propellers.  Air  transportation. 
Aircraft.  Aviaiion  safety.  Incorporation 
t'y  reference. 

The  Proposed  Amendment 

Ai:cordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  fFAA)  proposes  lo 
dmend  Part  39  of  the  Federal  Aviatmn 
Regulations  IFAR)  as  follows: 

PART  39— [AMENDED] 

1-  The  authorily  citation  for  Part  39 
(ontinues  to  read  as  follows: 

.\ulhority:  49  L"  S  C-  UMla).  1421.  and  U^: 
49  use  106(8)  [Revised  Pub.  L  97-449. 
1  iniiary  12.  !<)».'):  and  14  CFR  11  83. 

139.13    [Amended! 

Z  By  adding  to  \  39.13  the  followiny 
new  airworthiness  directive  (AD): 


McCauley  .Accessory  Division.  Os«na 

Aircraft  Company:  Applies  to  MtCauley 
\\  ':essory  Division,  Cessna  Airtrufl 
Ctimpany  M.«lel  lAl03/TCMfi958  fi.vcd- 
pii':h  prrjpeliers  installed  on.  but  not 
limited  fo,  Cessna  Aircraft  Company, 
Models  1.52  ar.d  A1S2  and  Reims 
Aviation  S.A.  Models  FlS::  and  FA153 
dircrafi-  Affected  pmpeller  serial 
numlfcrs  are  770001  through  777390  and 
BC-OOl  throu>{h  HH-001  wtth  the 
foltowtng  exceptions: 

i-Ailil  HB019 

[ .  MUi  KtB0?1 

(.AfTZ  HBflWt 

t  IBOOS  HhBCA 

IlWlOfl  HB002 

t '!)(»»  WBtm 

HlWW  tlBOM 

ilBOtti  lIBOJe 

I  tan?  HBoj? 

HBmS  hfB038 

Compliance-  is  rrquired  within  the  next  100 
hours  time  m  9er\  ice  after  the  effective  date 
uf  this  AD,  or  before  the  accumulafion  of  1200 
hrjurs  time  m  service,  whichever  (xicum  later. 
nnlpss  already  accomplished. 

To  prevent  blade  separation  near  the  hub. 
accomplish  the  foilowina: 

(a)  Inspect  and  rework  in  arrordance  with 
McCauley  Accessory  Division  S»?rvice 
nulletin  169-A.  dated  December  7.  1987. 

(b}  Remove  from  service  an>  pr  'poller 
*\hich.  after  inspection,  shows  evdence  of 
cracks. 

(c|  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21 197  and  21  199 
to  a  base  where  the  AD  can  he  accomplished. 

(d)  Upon  request,  an  equivaknt  means  of 
compliance  wi'h  the  re'juirements  of  this  AD 
nay  be  approved  by  (he  Manager.  Chicago 
Aircraft  Certificdtion  Office.  ACE-llOC. 
Centra!  Region.  Federal  Avialun 
Administrfi'ion.  2300  Eiist  Devon  Avenue, 
i)es  Plaines.  Illinois  flOOlfl 

(f|  Upon  submission  of  aubstanfiabng  dufa 
tiy  an  own^r  or  operator  through  an  FAA 
maintenance  inspector  the  Manager,  Chtrago 
Aircraft  Ceriirication  OfTice.  may  adjust  the 
compliance  time  specifu'd  in  this  AD. 

The  FAA  will  request  the  approval  of 
the  Federal  Register  to  incorporate  by 
reference  the  manufacturer's  service 
bulletin  identified  and  described  in  this 
document. 

Issued  m  Burlingron.  Massachusetts,  on 
December  31.  1987. 
Timothy  P.  Forte, 

.\cttng Dirvclor.  ^>1v England Picsron. 
[FR  Doc.  B8-«30  Filed  1-15-AB:  8:45  8m| 
BILLING  COOC  4f10-l>-« 


14  CPR  Part  39 

|I>OCh«t  No.  B7-NU-t70-AC| 

Atrworthin«fts  Directive*;  the  de 
Havltland  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada,  Ltd., 
Model  DHC-8-100  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 


ACnOM:  Notice  of  Proposd  Rulemaking 
(N'PRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  de  Havilland  Model  DHC-8-ltX) 
series  eirplanes,  which  would  require 
(.learly  marking  the  location  and  means 
uf  entering  the  lavatoi^.  This  proposal  is 
prompted  by  reports  of  passengers 
mistaking  the  passenger  exit  door 
handle  for  the  lavatory  door  handle 
This  condition,  if  not  corrected,  could 
lead  to  depressurization  of  the  airplane. 
DATES:  Comments  must  be  received  no 
Iati;r  lh,in  March  H.  1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federdl 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103|.  Attention: 
Airworthiness  Rules  Docket  No.  87-N'M- 
170-AD.  17900  Pacific  Highway  South. 
C-0e9G6.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  The  de  Havilland  .Aircraft 
Company  of  Canada.  A  Division  of 
Boeing  of  Canada.  Ltd..  Garralt 
Boulevard.  Downsview,  Ontario  M3K 
1Y5.  Canada.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  FAA, 
New  England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream.  New 
York. 
FOR  FURTHER  INFORMATION  CONTRACT: 

Mr.  Andrew  Gfrerer.  Systems  and 
Rquipment  Dr.Tnch  (ANX-173).  New 
York  Aircraft  Certiricalion  Office.  FAA, 
New  England  Region.  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York  11581;  telephone  (516)  791-6427 
SUPPtfMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
thtjy  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above  All 
communications  received  on  ur  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
fur  comments,  in  the  Rules  Docket  for 
examination  by  interested  perons.  A 
report  summarizmg  each  FAA/public 
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conlaci  concerned  v%ith  the  substance  of 
this  proposal  will  be  Hied  in  the  Rules 
Dockn 

Availsbilily  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  OfRce  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-170-AD.  17900  Pacific 
Highway  South.  0-68966.  Seattle. 
Washington  M168. 

DisGuBsion 

There  have  been  three  reports  of 
aircraft  depressurization  on  de 
Havilland  Model  DHC-8-100  series 
airplanes  as  a  result  of  labels  causing 
confusion  in  discerning  the  passenger 
enil  door  handle  from  the  lavatory  door 
handle,  which  are  in  close  proximity. 
Passengers  have  mistaken  one  handle 
for  the  other,  which  has  resulted  in 
depressuriiation  of  the  airplane  when 
the  exit  door  was  inadvertently  opened 

De  Havilland  has  issued  Service 
Bulletin  8-11-14.  Revision  A.  dated  )uly 
20. 1987.  which  describes  procedures  to 
replace  labels  for  lavatory  door  and 
passenger  door  handles.  Transport 
Canada,  which  is  the  airworthiness 
authority  of  Canada,  has  issued 
Canadian  Airworthiness  Directive  CF- 
87-07.  dated  July  7. 1987.  making 
compliance  with  the  service  bulletin 
mandator>'. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
l.'niied  States  under  the  provisions  of 
S  21-29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  ia  proposed 
which  would  require  replacing  the  labels 
marking  the  location  and  means  of 
opening  the  lavatory  in  accordance  with 
the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  36  airplanes  of  US 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  .5 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  AD  on  U.S.  operators  is 
estimated  to  be  $720. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  Is  not  a  signiFicant  rule  pursuant 
lo  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  it  is 


further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($20).  A  copy  of 
a  draft  regulatory  avaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  ia  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendineat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  I  39 13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows; 

PART  3»-(  AMENDED) 

1.  The  authority  citation  for  Pan  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423 
49  V  S  C  lOBIg)  (Revised  Pub  L  97-449. 
lanuflry  la,  19831:  and  14  CFR  11.89 

{39.13    lAnwndwII 
2  By  adding  the  following  new- 


airworthiness  directive: 

De  Kanlland  Aircraft  Company  ol  Canada,  a 
Oi%isioo  of  Boeing  of  Canada.  Ltd.: 
Applies  lo  Model  DHC-B-100  senei 
eirplanes.  serial  numbers  3  and 
subsequent,  certified  in  any  calegory 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  inadvertent  depressurizalion 
caused  by  passrngeri  miclaking  the 
passenger  exit  door  handle  for  the  lavatory 
door  handle,  sccomplish  the  following: 

A  Wuhio  60  days  after  the  effective  dale 
of  this  AD.  replace  Itie  lat>els  marking  the 
location  and  means  of  opening  the  lavatorv'. 
in  accordance  with  the  Accomplishment 
Insfruclions  of  de  Havilland  Service  Bulletin 
8-11-14  Revision  A  dated  |uly  2a  1987. 

B  An  atlemale  means  of  compliance  or 
adiListmenl  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely  and 
which  has  the  concurrence  of  an  FAA 
f^incipal  Mainipnace  Inspector,  may  t>e  used 
when  approved  by  the  Manager  New  York 
Aircraft  Certification  Office.  FAA.  New 
EnjtUnd  Region. 

C-  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21.199  lo 
operate  airplanes  to  a  t>aae  in  order  lo 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  de  Havilland  Aircraft 
Company  of  Canada,  A  Division  of 
Boeing  of  Canada.  Ltd..  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1Y5.  Canada.  Tbeae  documents  may  ba 


examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  FAA! 
New  England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York 

Issued  in  Seattle.  Washington,  on  January 
e.  1988. 

Wayne  |.  Barlow. 

D;rpctor.  Nor1h)veBt  Mountain  Region. 
|FR  Doc.  88-833  Filed  1-15-88;  8:45  am] 
BLUNO  COOC  asis-is-a 


14  CFR  Part  71 

lAlrspaca  Docket  No.  I7-ASO-20I 

PropotMl  Dmtgnation  of  Control 
Zona,  Ft  Plorca,  FL 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Notice  of  proposed  rulemaking 

SUHMARY:  This  notice  proposes  to 
designate  a  control  zone  lo  encompass 
the  airspace  surrounding  the  FL  Pierce/ 
St.  Lucie  County  International  Airport 
with  an  extension  to  contain  an 
instrument  approach  procedure. 
Airspace  affected  by  designation  of  the 
control  rone  extends  upward  from  the 
surface  within  a  S-mile  radius  of  the 
airport  with  an  extension  to  contain  IFR 
arri\'al  operations.  The  control  zone  is 
planned  to  be  effective  on  a  part-time 
basis  corresponding  to  the  hours  the 
Airport  Traffic  Control  Tower  is  in 
operation. 

DATES:  Comments  must  be  received  on 
or  t)efore  February  20. 1968 
AOORESSts:  Send  comments  on  the 
proposal  in  triplicate  tO' 
Federal  Aviation  Administration.  ASO- 
530,  Manager.  Airspace  and 
Procedures  Branch.  Docket  No.  87- 
ASO-20,  PO.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 
FO«  FUirrHEII  mFOnMATION  CONTACT 

James  G.  Walters.  Airspace  Section. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Diinsion.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320.  telephone:  (404)  763-7646 

SUrfUMENTAMV  MFORttATMN: 

Comnwols  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
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CommeaU  (twl  provide  the  i 
Mipportiiig  Uw  newt  atnl  i 

preaeoted  tine  particuJarty  bdpful  in 
dev«bpK)g  ra^iianad  refjobrtory 
decutoas  on  tke  yroyosal.  Cooiraerrts 
drespecifM»U)'  isvited  on  tkeovenUi 
re^ula'on,-,  yonumic.  environmental, 
and  eoejTgy  a&pects  W  Xhe  propou*]. 
CommuniratiDRS  shouKi  identify  the 
airspace  docket  and  be  &ubcai((ed  m 
Irtplir.ate  to  the  address  listed  abu'.e. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  f^eJr  coTiments 
on  this  notii.e  must  subiTiit  \Mth  !hnse 
commgnts  a  s**ff  adrfirsspd.  stamped 
postCcird  on  whirh  the  fuiliouiag 
statement  is  niade:  "Comrnpnts  fu 
Airspace  O.jcitet  ^io.  «r-ASa-20."  The 
postcard  wilt  be  date/f.Tip  slnrnped  and 
relurfted  4e  the  uaoinicsxier- Ail 
communinations  recenod  i»efon»  ihe 
specified  rinsing  dnte  foi  ronamentB  will 
be  considered  bHiTTF  l.ik'Tig  artion  rra 
the  proposed  r-^^e  T^e  p-rrp-jsra! 
contained  tn  tiiu  meittcv  m-ay  be  changed 
in  ihe  tight  of  commenU  rectivp-i.  All 
comments inihrnJ^tpfl  wilt  be  available 
for  rxammar'kjn  m  fhe  Office  of  tfie 
RpSltoral  C-rirsel  Room  653.  34«0 
Norman  B^rry  Drr.-e.  Easi  ^rtnt.  Georgia 
30344.  berth  bc^or*?  KT.d  aftrr  the  dosing 
date  for  t:ffTnTrpn*s  A  report 
summahrrrtH  earh  9*Tb«tantrve  pabKc 
contact  vn^  FAA  p^^r^rmnel  concerned 
with  t^tSTuWnaVrnji  witt  bc  filed  in  the 
docket. 

AvaiUhilily  of  KPSAI's 

Any  person  im^v  obtain  a  ropv  of  this 
Notice  at  PropoGnd  lt»iemi*kmg  INTOMI 
by  subm!:!:n«  a  request  fu  [he  Fe^era4 
AvidtkOQ  AJnuBis^attun,  Manasf^r. 
Airspare  and  Procedures  Branch  (ASO- 
5301,  Au-  TraEfic  UiviAjea.  P.O.  Box 
20636,  Atlanld.  Geoj^;^  J0a2l). 
Coram  uni cations  toMSt  \demtAy  4he 
notice  nunibef  of  tins  MPRiJ.  PertoAs 
interested  in  beia^  placed  on  a  rmnUtt^ 
list  for  future  XPRM's  ahouy  also 
request  a  copy  of  Advisory  Circular  Ho. 
11-2  which  describes  the  applitation 
procerfiiTP 

The  Propo«ai 

Th«  FAA  IS  conwdertBg  an 
amendment  to  S  71.171  of  Part  71  of  Ihe 
Federal  Av-u  tkn  ftngwlwlio—  (M  CFK 
Part  71 1  to  <leB}«!nate  the  Ft  Pierce. 
Ftonda.  CoDtroi  Zone.  This  action  will 
lower  the  base  of  oocEtroUed  air^ace 
from  700  ft  abore  the  svriace  domm  to 
the  surface.  The  additammaS  cootrsUed 
airspace  wiU  provide  am  mcBeaaed  lewei 
of  safety  to  aircraft  executing  instrumeat 
operations  at  the  airport  The  airport 
averages  approxtnately  aoSconmercidt 
IFR  operabcns  per  oior^  AdditiocaHy. 
the  airport  servea  as  a  pnncipAl  U^ 
Customs  uui  Inuttigratioa  pari  of  entry 


ior  i^eaenl  «visl)«n  wrcraft  eiHerifig  fhe 

V  S  frwD  «he  B^amaa  am)  Ifae 
Canbbeea.  Ft  ^mpoe  is  served  ^  a  non- 
federal contpal  towar  wtHck.  ki  iMltfif  ion 
to  praridijig  oommuaicaVMns,  w(l1 
provide  weatfatr  ateaawnn^ion  awj 
reporttaft  Mwice  4unaK  Ihe  hours  (he 
contzioi  xcne  is  affedi  He.  Section  71-in 
of  Part  71  of  the  Fo^aral  A^iintmn 
Resulations  was  repuMtahed  in  FAA 
Order  7400.ifi  4»iBd  January  2.  }966. 
The  FAA  has  determirujd  that  this 
proposed  resruiaticn  only  invoHfs  an 
established  bo4y  atf  tedinical 
reguiatLons  for  which  frequent  and 
routine  amendtnenls  aw  necessdry  t© 
keep  them  operatjonaUy  curFent.  It, 
therefore.  (1)  is  not  a  "major  rule"  under 
Rxecutr.e  Order  122SI;  \2)  is  not  a 
'siBnifinant  rule"  under  DOT  Be  gjiljUgry 
f'uiines  and  Procedures  T44  PR  11034, 
FVbrudr\'  26.  \97iii:  »md  {3^ ik}sit  nm 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticifUUed  impact  is 
so  mmimat.  Smce  this  is  a  roaNne  matter 
tlut  wiU  only  affect  a\r  tr^iLt 
procedarea  and  air  oavi^atton.  it  ts 
cerlifted  that  this  rule,  ivhen 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  ssiaH  ent»ti*9  irndfr  the 
rrtena  of  Ihe  RegHl«»«ry  Flexibility  Act. 

List  of  Sufajact*  in  14  CTK  Part  71 

AvutMO  saCety.  Control  i(;ne 

The  Proposed  A«ieadBanl 

Accordinjily.  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviatioa 
Afhnint'itralian  (FAA)  proposed  to 
amfnd  Part  71  of  the  Federal  AviaUoa 
Revelations  (M  CFR  P-iut  ;ij  as  £qUuws: 


PAAT  7t— lAMEMDCDt 

1.  The  aulhanty  attttHM  fw  Part  71 

continaes  to  read  m»  foKowa: 

Authority:t9USCT3W(al.  1354ld].  1510. 
E  O  10854.  «  use  186tel  fRevised  PuIj  L 
3~-44<t.  lanuarj  TZ  1983):  14  CFR  ll.m. 


171.171    fAmantfartl 

2  S  n  171  is  amMided  as  follows: 

Fl.  Pierce.  FLJNewj 

WitLin  a  5-mile  cadui  <J  Ft  Pietc^JSi. 
Lucie  County  l/itaroatioodJ  Aiipurts  llattlude 
20-29\37-N.  M'22'm'W):  within 2 milts each 
3ide  oT  (he  Veto  Bedch  VORT.-\C  flatitu.ip 
27-«0'4rR  ar28T2-W}  »H*  rwUti  mlnwJinH 
fri'fn  tlie  S-rule  mhut  ma  to  Imi^ 
S4U>tne.tM  ^  tW  Vew  Beack  VORTAC 
••xciuiiuijj  tha4  jkorswowaiua  ike  WtfteBeMit. 
Finnia.  caalrol  xaiK.  Tku  oootid  zaae  t» 
•■ffectu'p  duEU^g  sfKci fie 'dales  aad  Umei 
psidbhshed  in  adiiance  by  Notice  la  Airtaea 
The  effec irve  dale  and  time  wffllh<preafter  be 
con*m»ou9*y  9irt>ti>h«d  tn  the  ATrpof/ 
Faciliiy  Dia 


tiaaed  m  Em*  f^nt.  GewThi.  on  Decembiir 
ZLwer 

William  D.  Wood. 

Ai  tinfi  .\Uino?:er.  AtrTtt^lfKlkmman. 
SouLhfrn  Rfi:ion. 

\TK  Doc  88-832  tTfed  1-15-88;  a>4S  amj 
siLLma  coDC  4sto-is-« 


DEPARTUEMT  OF  TM£  TREASURY 

Customs  Servica 

19  CFR  Parts  132  and  142 

Ouots  Quantity  Entry  Umtts 

agency:  U.S.  CMtuma  Sa-nce. 

Treasury 

ACTION:  Preposed  rcrfe 

MMMMflv:  TiuB  ^uamaaml  fifapaaes  lo 
amend  tiieCualofDsilejipbctiaM  a^ith 
regard  lo  the  quaol*;  ctf^<|uola-ciaei 
merchandise  wiach  May  he  VKtitmA  at 
the  opemnx  of  a  qacla.  This  propoaal 
woukl  clarify  tiie  cumxil  vt^xuiatienB 
and  oorrect  a  srtuatioD  whereby  some 
ti^MMters  ha\  e  aMeoHMed  ta  recewe  a 
cpifuitity  af  quola-cUss  fnercHanfhae  m 
excess  of  tbeir  pro  rata  share  hy  filmy 
multiple  entires,  in  ♦he  pmrt.  when 
importers  filed  entr>e«  for  a  qaota 
quantity  inexceM  of  the  (mown  qaota 
realrBinI  level.  Cafftoma  has  reduced  the 
importer's  totd  i^antrty  pceeented  lo 
the  restraint  tei^el  and  then  eothorised 
release  ai:cording  to  that  impwier's  pro 
rata  rf»are.ThwshffTe  was  computed fcy 
compariffg  the  <?n«ntWes  of  afl  entry 
summaries  to  the  avaMaMe  ijuota 
quantity  to  obtain  (he  percental  of 
avaitahle  quota  quantity  to  he  nllocaAed 
to  each  importer  This  procednre 
involwB  a  considerabJe  workload  for 
Customs  qmjta  control  personwel 
because,  if  the  total  qvantity  preaented 
by  an  importer  is  not  matched  with  thai 
importer,  the  tmpottef  cotrid  be 
allocated  a  qwantity  in  excess  of  the 
quantity  of  qtmta-dass  merchandrse  it 
should  have  received.  Tlius.  an  importer 
who  fatied  to  comply  with  the 
regulations  cooM  gam  an  unfair 
advantage  over  mt^artem  who  do 
comply  Under  this  proposal,  entries  for 
excess  quantitws  wmiU^e  rejected  as 
not  being  in  proper  form  rather  than 
being  rednceti  to  the  appropna  te 
quantity  and  groaped  wrth  aM  olher 
entries  for  the  allocatioa  of  arailable 
quota  quantity.  Acconlxi^gtsL  importers 
who  do  not  (He  entries  or wtthdrawals 
for  consamption  arf  t^ota-dass 
merchandise  for  a  i^aanlfty  above  the 
quota  restraint  level  would  be  more 
certain  to  reoetve  fheir  proper  pro  rate 
shape  of  the  tnerrfrandise.  The  proposal 
woald  also  make  certam  non- 
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substantive  technical  amendments  to 

clarify  and  simplify  the  existing 

regulations 

DATE:  Comments  must  be  received  on  or 

before  March  21. 1988. 

AOONESS:  Comments  [preferably  in 

tnplicate.)  may  be  adcb'essed  lo  and 

inspected  at  the  Regulations  Control 

Branch.  U.S.  Customs  Service.  1301 

Constitution  Avenue  NW..  Room  2324. 

Washington  DC  20229. 

WW  njRTNftll  INTOmtATtON  CONTACT: 

Karen  Cooper.  Quota  Branch, 
Regulatory  Trade  Programs  Division 
(202-566-6592). 
SUPWAKNTAJIV  MFONMATION: 

Background 

An  import  quota  is  a  control  on  the 
number  of  units  or  on  the  duty  rate  of 
speciFied  merchandise  which  may  be 
entered  into  the  commerce  of  the  U.S. 
during  a  specified  period  of  time.  There 
are  two  types  of  Customs  administered 
import  quotas;  absolute  end  tariff-rate 
An  Absolute  quota  is  a  limit,  or  control 
on  the  total  number  of  units  of  specified 
merchandise  which  may  be  entered 
during  a  specified  period  of  time.  A 
tariff-rate  quota  is  a  control  on  the 
quantity  of  merchandise  which  may  be 
entered  at  a  specified  rate  of  duty. 
Under  a  tariff-rate  quota  there  is  no  limit 
on  the  total  quantity  of  merchandise 
permitted  to  enter,  but  quantities  of  the 
merchandise  in  excess  of  a  quantity 
permitted  to  enter  the  U.S.  at  a  specified 
duty  rate,  are  subject  to  a  higher  duty 
rate.  The  limitations,  which  may  be 
established  by  legislation,  are  published 
m  the  Tariff  Schedules  of  the  United 
States  (19  US.C  1202)  and  the  Customs 
Bulletin. 

To  ensure  that  all  importers  have  an 
equal  opportunity  to  enter  merchandise 
that  is  subject  to  a  quota,  rules  and 
procedures  applicable  lo  quotas 
administered  by  Costoms.  have  been 
developed  and  published  in  Part  132. 
Customs  Regulations  (19  CFR  Part  132), 

Section  132.4.  Customs  Regulations  (19 
CFR  132.4).  provides  that  al  the  opening 
of  the  quota,  no  importer  shall  be 
permitted  to  present  entries  or 
withdrawals  for  consumption  of  quota- 
class  merchandise  for  a  quantity  in 
excess  of  the  quantity  athnissible  under 
the  applicable  quota. 

When  a  quota  is  expected  to  fill  at 
opening  and  the  total  quantity  presented 
exceeds  the  quota  quantity  available,  a 
pro  rata  share  is  distributed  to  each 
importer.  The  pro  rata  share  is  based  on 
Ihe  ratio  of  total  quantity  presented  to 
lolal  quantity  authorized  to  enter  under 
the  restraint  level.  Although  1 132.4. 
Cuatoms  Regulations  (19  CFR  132.4). 
provides  that  an  importer  shall  not  be 


permitted  to  present  entries  or 
withdrawals  for  quota-class 
merchandise  for  a  quantity  m  excess  of 
the  quantity  admissible  under  the 
applicable  quota,  some  importers  file 
entries  for  excess  quantities.  By  filing 
multiple  entries,  these  importers  file  for 
an  aggregate  quanhty  of  the  quota 
merchandise  in  excess  of  the  admissible 
quantity.  Customs  quota  control 
personnel  must,  therefore,  ascertain  if 
any  importer  made  presentations  in 
excess  of  the  quota  restraint  level. 
When  it  has  been  ascertained  that  a 
particular  importer's  total  presentations 
exceed  the  quota  restraint  level,  the 
practice  has  been  to  decrease  the 
importer's  total  presentations  down  to 
the  quota  restraint  level  and  to 
authorize  release  according  to  that 
importer's  pro  rata  share.  This  share,  as 
provided  for  in  {  13il2(c).  Customs 
Regulations  (19  CFR  132.12(c)).  was 
computed  by  comparing  the  quantities  of 
all  entry  summaries  to  the  available 
quota  quantity  to  obtain  the  percentage 
of  available  quota  quantity  to  be 
allocated  to  each  importer.  This 
procedure  involves  a  considerable 
workload  for  Customs  quota  control 
personnel  because,  if  the  total 
presentations  by  an  importer  are  not 
matched  with  that  importer,  the  importer 
could  be  allocated  a  quantity  in  excess 
of  the  quantity  it  should  receive.  Thus, 
an  importer  who  fails  to  comply  with  the 
regulations  could  gain  an  unfair 
advantage  over  importers  who  do 
comply.  To  correct  this  situation. 
Customs  proposes  to  consider  all  entries 
for  quota -class  merchandise  filed  by  a 
particular  importer,  when  the  quantity  of 
merchandise  covered  thereby  exceeds 
the  quantity  admissible  under  the 
applicable  quota,  as  not  being  in  proper 
form  end  lo  reject  them.  This  would 
require  the  importer  lo  file  a  new  entry 
The  proposal  would  also  make  certain 
non-subslantive  lechnicat  amendments 
to  clarify  and  simplify  the  existing 
regulations. 

Proposed  ActioD 

Accordingly,  it  is  proposed  to  add  a 
sentence  to  {  132.4.  Customs 
Regulations  (19  CFR  132.4).  to  make  it 
clear  thai  when  an  importer  files  entries 
or  withdrawals  for  consumption  for 
quantities  of  quota-class  merchandise  in 
excess  of  the  admissible  quantity,  those 
entries  and  withdrawals  will  be  rejected 
and  relumed  to  the  importer. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 


accordance  with  the  Freedom  of 
Information  Act  (5  U.SC  552).  8  14. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  1 103.11(b).  Cuatoms 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  Ihe  hours 
of  9:00  a.m.  and  430  p.m.  at  the 
Regulations  Control  Branch.  Room  2324. 
Customs  Headquarters.  1301 
Constitution  Avenue  NW,  Washinglon. 
DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory-  Flexibility  Act  (5  U.S.C  601 
et  seq.)  It  is  certified  that,  if  adopted,  ihe 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  ihey  are  not  subject  to  the 
reuglaiory  analysis  or  other 
requirements  of  5  U.S  C  603  and  604 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required- 
Drafting  Information 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky,  Regulations 
Control  Branch.  US,  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development 

List  of  Subjects 

19  CFR  Part  132 

Customs  duties  and  inspection. 
Imports,  Quotas. 

79  CFR  Pan  142 

Customs  duties  and  inspection. 
Imports 

Proposed  Amendments 

It  is  proposed  to  amend  Part  132. 
Customs  Regulations  (19  CFR  Part  132). 
as  set  forth  below: 

PART  132-OUOTAS 

1  The  authority  citation  for  Part  132 
would  continue  to  read  as  follows: 

Authority  19  US  C  66. 1202  [Gen 
tjeadnote  11|,  and  1624 

2  It  IS  proposed  lo  revise  (  132.4  to 

read  as  follows 

5  1 32.4    Quota  quanttty  entry  Umlta. 
At  the  opening  of  the  quota  no 
importer  shall  be  permitted  to  present 
entries  or  withdrawals  for  consumption 
of  quota-class  merchandise  for  a 
quantity  in  excess  of  the  quantity 
admissible  under  the  applicable  quota  If 
the  total  presentations  by  an  importer 
exceed  the  quantity  admissible  under 
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tht>  quola.  fhey  wiMbecansnlst^  to  nM 
be  m  proper  farm  and  wiH^K  ««<unied 
to  1^  importer 

3-  II  it  proposed  t«  i«vi8c  tke  (krM 
sentenoe  of  S  l32.13(aftt((H  to  fw^d  »« 

§ta2.U    C^Dtu«ftarop«<un«. 

(d)  Pnx.cdarc  v^Jrev  neanag 
ftJftiitaerrt   '  '  ' 

(1 1  For  release  of  merchanJua — U) 
Tariff-rate-   '   '   '  This  section  does  not 
prohibit  an  importer  from  obtaming 
reledse  of  the  nerchaouiMe  mder  ibe 
immediate  de^Tery  or  entry 
procedure    '  '   ' 

It  19  propowid  to  amend  Part  142. 
Customs  Reifulations  (t9  CFR  Pwl  142|. 
as  set  forth  below: 

PART  142— EMTRY  PROCESS 

1  The  authonty  citation  for  Part  142 
would  continue  to  read  at  loMaws: 

Authority:  19  i-.S.C.  Mi.  ]44«.  hM*.  IhZa. 
1624. 

2.  It  It  proposed  to  revi«e  iSe  ^64 

sentence  oft  142.21te7(1)  to  read  as 
follows: 

§U2^1    Merchaadiu«Uolbl«toi-sp«cjari 
permit  for  imme<liate  deJivery. 


Tanff-rote.  At  ibe  discretion  of  the 
district  director,  merchandise  subject  to 
a  lanff-rate  quotd  may  be  released 
under  an  entry  or  a  spet  ml  parjoit  UiT 
immediate  delivery  provided  the 
importer  has  on  file  a  bond  on  Customs 
Form  301.  cnntatning  the  bond 
conditions  set  forth  in  }  113.62  (rf  this 
rhapter,   '   *    * 
Mirhael  H.  Lane. 
1.  !:n^  C'n^missionur  of  Customs. 

Approved.  December  2B.  1987 
|ohn  P.  SuBpMHt 

A<  tii}ji  AssitKunHecix-kiry of Ihe  Tn.-vtu/ry- 
.FR  D.if.  86-8~5  Filed  l-l»-«8:  »4S  ami 
BILLING  CODE  W30-02-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
32  CFR  Part  199 

I0o0  6010.»-R| 

Civilian  Health  and  lltedlcal  Pfoyvm  of 
.he  UoliMnied  S«rv4oe*4CHMIPUS): 
Participation  RoquiraneniB  tor 
Residential  Troalment  Cwtt^n  4RTC) 

AQCNCv:  Office  of  the  Secretary.  DuD 
ACTiON:  Prupuscuj  rule;  £xl£iuuon  u/ 

cofTunent  period. 


SUMMARY:  }m  FK  Dwc  87-?7%33. 
appearing  in  fcefeJerrf  Kejpeter  fyn 
December  4. 1967  fSt  PR  48990).  1^ 
Office  (M  ttie  SwjiHwji  ■«€  Defense 
piibftshed  a  preposr^  -mnm^mrM  tn 
Pa rl  199  of  fhn  tttle  t^«iffytity 
partictpafion  requirrmmH  »rrt! 
establiAtng  a  T»ew  rernifemsemfism 
system  for  payment  <rf  RTC  care 
Comments  were  reqtsested  to  Se 
submitted  on  t>r  brfiwe  t^nirwrr  4,  t*»flfi 
Beca  use  of  the  wde  irrteTesi  this 
proposed  a-mendment  ettrited.  nrrdto 
ensure  thai  a?l  mtcrested  partrps  are 
grven  the  opportmity  to  tnaVe  their 
views  knoTvn.  the  Office  of  tVe  Secretary 
of  Defense  is  extending  its  piiblit 
comment  period  to  Februar\  IS.  T988, 
DATE:  Comments  nmsl  be  sabmittBd  oa 
or  before  Febpuar>  Ifl.  Iflfifl 

FOR  FiMTMCR  INFOMMTION  CONTACT: 

David  E.Bffnoet.  Otfiae  ofProifram 
DevelopBieat.  OCHAMPUS.  Airora. 
Colorado  90(H5-99Qa.  let^one  |1Q3>- 
36J^537. 

Linda  .M.  tynom, 

A,'!emo[e  OSD  Pefffrrtffie^ster  Liaison 
Offit^rDeprtrtmt^t  of  O^enaf^ 
Idnuary  13  TSaa 

[FRDih;  WMrafilf-d  1-15-«8,  8  45aml 
BlLUMO  CODE  MtlM)l-« 


VETERANS  AOWtmSTRATION 

38  CFR  Part  36 

Loan  Guaranty:  hicreaa*  In  Maxlfnum 
Allowatjta  Amount  ttoe  VA  wM 
Reimburaa  a  Loan  HoWar  4or  Lagal 
Servtoca  Inourrvd  in  T«nalnatlng  a 
Loan 

AC£MCV:  Vt;ier<ins  Adiuiatstx<*lKjn 
action:  Proposed  regirialory 
amendaient. 

SUMMAHV:  The  Vetexans  AdauoistratioD 

(VA)  is  propositi  lo  amend  it«  Joan 
guaranty  reeulations  (38  CFR  Part  3ej  by 
inr.reasing  from  S:i50  to  S7(X)  the 
maximum  allowable  amount  the  VA  will 
reimburse  a  loan  hukler  for  the  cost  of 
trustee  s  fees  and  Wgal  services  tacurred 
by  the  ht>lder  in  tenrnnatiqg  a  VA 
giwranfaeed  home  luao  Tlie  tmHsukm^nt 
is  pr')pobeJ  at  tf  resuU  of  Uie  uurtjased 
cost  of  iejial  ftervices-  It  will  aiiow  the 
VA  to  r^mburse  a  ioan  hokW  for  tiie 
«x>«(  of.  or  a  greater  portion  a/  the  uosi 
of,  retaining  1^  experienoed  legal 
counsel  needed  for  the  (imeiy 
termination  of  a  VA  guaranteed  home 
loan 

DATES:  Comments  mufil  be  received  on 
or  hefftre  Febniary  tfl.  W88  Comments 
wiH  be  (TV  silaWe  for  poWtc  wrspectlon 
until  Februery  ».  1988.  The  VA 


propose*  ♦cwmke  WW  Tej[HWrtTry 
amendmesrtefferlire  30 days  after  the 
publication  of  the  rmal  regutattiry 
'iniefulsrM?nt 

ADORESSE&:  Interested  persona  are 
invited  to  sulnml  wrrtten  comTnetTts, 
suggestifina,  or  objections  regarefing  this 
proposal  to  the  AdmifiislratDr  of 
Veterans  Affairs  ^2^1  Aj.  Velerans 
AdminTstratian.  ftlO  Verraant  Aveniii* 
WV.  Wdshington.OC  20420.  ATI  written 
Lonwrients  received  wffl  be  avefteWe  for 
public  mspoctiofiin  ttte  Veterans 
Services  Llnit.TmwBi  131  eif  the  sbove 
address,  between  the  hours ■ofB'OO am. 
and  4.30  p  jn^  Xkmdsy  thraagh  Friday 
(f'xcept  hr.lidays)  until  February  2*J. 

FOR  FtmT>tER  INFQRMATKmCtnrTACT: 

Mr.  Raymond  L.  Brodie.  Assislaat 
Director  for  Loan  Managenwfnl  12S1). 
I.uan  Guaranty  Si'riice.  Department  of 
Veterans  BeDofiis  I2D2^:33~^Rfifl. 
SUPTLCMENTiMV  lUFOMMTION:  SadMMts 

3r>.4276(b|  iind  ^«. 4^131^1  of  Title  21i. 
Code  of  Feder<il  Aegulations.  ivei«  itfsl 
amended  May  29.  1980.  to  «si*bUfiii  S3S0 
as  Ihe«nax4faiun  amamit  the  VA  i^uli 
reimhiirse  a  JtMtn  bwiiit-r  for  the  ooni,  of 
Inislee's  fees  aad  legal  servioes  lacnured 
in  termmatirtg  a  VA  Kuaractteed  loan. 
Although  the  nost  of  truster's  feei  and 
legal  •ervioes  has  moreasedsiaoe  1M(>. 
meat  b^un  holders  are  rehirtritil  to  mem 
expenses  whtiii  wUl  DOt  tic  peuatntrsed 
tjy  the  VA  As  a  nsah.  in  aorae  areas 
holiiersare  ha\ingiDcreasui||;diffic8lty 
in  rclrfinmg  the  experienced  legnl 
counsel  neoesscirv  for  timely  oompletion 
wf  fi^reclosupe  under  the  cunvot 
maximum  aiiowrable  *rnounl-  Increasing 
the  mavimum  amoir.t  to  $~(K)  will 
reduce  delays  in  fareclosare  whwh  are 
often  due  lo  assignment  to 
inexpenencad  cuunsel  ai  artutc  where 
foreclosure  is  a  lenjfthy  and  expensive 
process  This  will  decrease  scnrued 
interest  and  ad\ances  on  loans  in 
foreclosure  and  in  torn,  redace  the 
amount  of  the  VA  s  claim  lu»biltty 
l:u:reasing  the  fnaxtnnim  amount  to  STHO 
w  ill  aLso  bring  the  VA  schedule  for 
attorney  fees  into  fairly  cioae  aUgnmeni 
wrth  the  current  attorney  <ee  scbedwle 
aulhonzed  by  tbefedtTal  KatrarMl 
Mortgage  Association. 

The  VA  has  found  that  in  2«  States 
the  maxmrrm  smnnnt  of  S350  has  been 
atithonzed  for  retmbirsf  ment,  while 
ar^ual  exprrrtea  are  estrmaVd  to  be 
higher.  The  VA  has  also  found  tbat  there 
are  fevrer  tbfm  five  Stales  in  wbirb 
norma!  leRfrt  costs  exceed  $700. 
Increasing  the  moTimwn  amount  to  S'^MO 
will  hsve  na  impact  m  areas  where  the 
normat  Jej^aJ  cwsts  remain  leas  Iban  $350 
because  ear*  V  A  regional  office  may 
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authorize  reimbursement  for  legal  costs 
which  is  less  than  the  regulatory 
maximum. 

The  Administrator  hereby  certifies 
thai  this  proposed  regulatory 
amendment  will  nut.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U  SC.  601-fji:, 
Raising  the  maximum  the  VA  can 
reimburse  loan  holders  will  enable 
holders  to  more  easily  retain 
expenenced  legal  counsel  to  foreclose 
loans.  However,  if  will  not  have  a 
significant  economic  impact  because 
only  actual  costs  paid  may  be 
reimbursed,  and  holders  do  not 
ordinarily  incur  costs  in  excess  of  the 
reimbursable  amount.  Also,  holders  of 
most  VA  guarateed  loans  are  not  small 
cnlities.  Pursuant  to  5  U  S.C.  e05(b).  this 
proposed  regulatory  amendment  is 
therefore,  exempt  from  the  initial  and 
final  regulatory  flexibility  analysis 
requirements  of  sections  603  arid  604. 

The  Administrator  has  also 
determined  that  the  proposed  regulatory 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
entitled  Federal  Regulation.  It  will  not 
have  an  annual  effect  on  the  economy  of 
SlOO  million  or  more;  it  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumer  or  indiNidual  industries:  and  it 
will  not  have  significant  adverse  efTects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

The  catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  64.114 
and  64.119. 

Ust  of  Subjecto  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
Housing  loan  programs-housing  and 
community  development  Manufactured 
homes.  Veterans. 

This  amendment  is  proposed  uxuler 
the  authority  granted  the  Administrator 
by  sections  210(c)  and  1820(a)  of  Title 
38.  United  States  Code. 

Approved:  Oecenber  23. 1987. 
TbomM  K.  Torasse. 
Administrator. 

38  CTR  Part  3e.  Loon  Guaranty.  Is 
proposed  to  be  amended  as  foHows: 

PART  36— [  AMENDED  1 

SM.4Z7V    {AmandadI 

1  In  i  36.4276(b)  remove  the  words 
S3S0"  whatever  they  appear  and  insert 
the  words  "S700"  in  iheir  place. 


£  36.4313    [Amendad J 

2  In  i  3S.4313(b)  remove  the  words 
"$350"  wherever  they  appear  and  insert 
the  words  "S700    in  theu*  place. 
|fr"R  Doc  86-^9  Filed  1-1^-88:  8:45  -m| 
BILUMQ  COOE  I 


COMMrTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 

HANDICAPPED 

41  CFR  Part  51-7 

Pubflc  Availabtlfty  of  Aflmcy  Material* 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Committee  proposes  to 
amend  its  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA). 
OATt  Comments  must  be  received  on  or 
before  March  15, 1968- 
ADORCSS:  CA)mmitlee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
nor.  1755  Jefferson  Davis  Highway. 
Arlington.  Virgmia  22202-3509. 
FOR  FURTMIR  MFORMATKW  COPTTACr.  C. 
W  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  tNFOfOUATlON:  It  is 
proposed  to  amend  41  CFR  Part  51  to 
revise  Part  7  to  conform  with  the 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570),  the  fee  guidelines 
issued  by  the  Office  of  Management  and 
Budget  (OMB).  and  the  fee  waiver 
criteria  published  by  the  Department  of 
Justice. 

To  comply  with  the  OMB  guidelines. 
the  Comnuttee  is  proposing  to  amend  41 
CFR  Pari  51-7  to  provide  for  the 
collection  of  fees  for  the  provision  of 
document  search,  duplication,  and 
review  services:  for  the  handling  of 
requests  from  various  categories  of 
requesters;  for  the  circumstances  under 
which  fees  shall  and  shall  not  be 
charged;  for  the  advance  colleclion  of 
fees,  for  the  assessment  of  interest  on 
requests  for  which  fees  have  not  been 
paid,  and  for  the  effect  of  the  Debt 
Collection  Act  of  1982  on  FOLA  requests. 
The  fees  set  forth  in  the  proposed  rule 
are  based  upon  the  guidelines 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB)  published  at  52  FR 
10012  (March  27,  1987).  It  is  also 
proposed  to  include  procedures 
pertaining  to  the  preaervstlon  of  agency 
records  under  the  FOIA- 

This  rule  does  not  constitute  ■  "ma^or 
rule"  within  the  meaning  of  Elxecutive 
Order  No.  12291  (Improvirig  Government 
ReguiationsJ.  Nor  wiU  these  rejulalions 


cause  4  significant  economic  impact  or 
other  substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibihty  Act  5  U.S.C 

606(b),  do  not  apply. 

Ust  of  Subjects  in  41  CFR  Par!  51-7 

Freedom  of  Information 
It  IS  proposed  to  revise  41  CFR  Part 
51-7  to  read  as  follows: 

51-7  PUBLIC  AVAILABILITY  Of 
AGENCY  MATERIALS 


51-7-1    Purpose. 

51-7.2    Scope. 

51-7,3     Definitions 

51-7,4     Availability  of  malenals. 

51-7,5    Requests  for  records. 

51-7,8    ARgregating  requests 

51-7,7    Committee  retpons«  lo  requests  for 

records- 
51  -7  8    BuainesB  information. 
51-7.8    Records  of  other  agencies. 
51-710  Appeals, 
51-7  11   Extension*  of  Ume. 
51-7  12  Fee  gcKedule 
51-7  13  Fees  tha.-ged  by  calegor>'  of 

requester 
51-7,14  Fee  waivers  and  reduciions. 
51-7  15  Collection  of  fees  and  charges. 
51-7,18  Preservation  of  record*. 
Authority:  5  U.S.C  552 

8  51-7.1    Purpose. 

These  regulations  implement  the 
provisions  of  the  "Freedom  of 
Information  Act"  5  U.S.C.  552.  They 
establish  procedures  under  which  the 
public  may  inspect  and  obtain  copies  of 
nonexempt  material  maintained  by  the 
Committee,  provide  for  administrative 
appeal  of  initial  determinations  to  deny 
requests  for  material,  and  prescribe 
uniform  fees  to  be  charged  by  the 
Committee  to  recover  search,  review, 
and  duplication  costs. 


J  51-7JJ 

(a)  These  regulations  shall  apply  lo  all 
final  determinations  made  by  the 
Committee  including  all  objections,  and 
to  any  other  Committee  records 
reasonably  described  and  requested  by 
a  person  in  accordance  with  these 
regulations — except  to  the  extent  that 
such  material  is  exempt  in  accordance 
with  paragraph  (b)  of  this  section. 

(b)  Requests  for  inspection  and  copies 
shall  not  be  granted  with  respect  lo 
materials  that 

[l)(i)  Are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  and 

(li)  Are  in  fact  properly  classified 
pursuant  to  such  Executive  Order 
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(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Committee; 

(3)  Specifically  exempted  from 
disclosure  by  statute: 

(4)  Trade  secrets  and  commercial  ar 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  lo  a  party  other 
than  an  agency  m  litigation  with  the 
Committee: 

(6]  Personnel  and  medical  Hies  and 
similar  Tiles,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or 
information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceed:ngs; 

(ii)  Would  deprive  a  person  of  a  right 
tu  a  fair  trial  or  an  impartial 
adjudication; 

(ill)  Could  reasonably  by  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy: 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  conndenlial 
source,  including  a  Stale,  local,  or 
foreign  agency  or  authonty  or  any 
pnvate  institution  which  furnished 
information  on  a  confidential  basis  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authonty  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  informatiun 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of.  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions:  or 

(9)  Geological  and  geophysical 
information  and  data,  including  m<;tp3. 
concerning  wells. 

(c)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
(b|(7){i)  of  this  section  and — 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law.  and — 


[21  There  is  reason  to  believe  thai  [i) 
the  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  {iij  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interefere  with  enforcenment 
proceedings,  the  agency  may,  during 
only  such  lime  as  that  circumstance 
continues,  treat  the  records  as  not 
subject  to  the  requirements  of  this 
section. 

(d)  Whenever  Informant  records 
maintained  by  a  criminal  law 
enforcement  agency  under  an 
informants  name  or  personal  identifier 
are  requested  by  a  third  party  according 
to  the  informant's  name  or  personal 
identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

|e)  Whenever  a  request  is  made  which 
involves  access  to  records  maintained 
by  the  Federal  Bureau  of  Investigation 
pertammg  to  foreign  intelligence  or 
counterintelligence,  or  international 
terrorism,  and  the  existence  of  the 
records  is  classified  information  as 
provided  m  (bJlt]  of  this  section,  the 
Bureau  may.  as  long  as  the  existence  of 
the  records  remains  classified 
information,  treat  the  records  as  not 
subject  to  the  requirements  of  this 
section. 

§51-7.3    D«finltlon«. 

As  used  in  these  regulations: 

(a|  Term  "Act"  means  the  Freedom  of 

Information  Act  (5  US  C  552).  as 

amended. 

(b)  The  term  "Committee"  means  the 
Committee  for  Purchase  form  the  Blind 
and  Other  Severely  Handicapped. 

(c)  The  term  '"Committee"  means  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped. 

[cj  The  term  "Chairman"  means  the 
Chairman  of  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped- 
Id)  The  term  'Executive  Director" 
means  the  Executive  Director  of  the 
Committee  for  Purchase  from  the  BLnJ 
and  Other  Severely  Handicapped. 

(e)  TTie  term  "exempt  malenals" 
means  those  materials  described  in 
S  51-7.2(bi. 

(0  The  term  "non-exempt  materials" 
refers  to  alt  materials  described  in 
{  51-7. 2(al.  except  "exempt  materials" 
included  in  S  51-7.2(b). 

(gl  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
request.  Such  copies  can  take  the  form 
of  paper  copy,  audio-visual  materials,  or 
machine  readable  materials  {eg 
magnetic  tape  or  disk),  among  others. 


(h)  The  term  "search"  includes  all 
time  spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-lme  idenlificalion  of 
material  within  documents. 

(i)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
In  response  lo  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  uny  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g..  doing  all  that  is 
necessary  lo  excise  them  and  otherwise 
prepare  them  for  release  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

$51-7.4    AvaUabiUty  of  matffflalt. 

All  non-exempt  materidls  shall  be 
available  fur  inspection  during  normal 
business  hours  at  the  Committee's 
offices.  Crystal  Square  5,  Suite  1 107. 
1755  lefferson  Davis  Highway. 
Arlington.  Virginia  22202-35ti9.  Space 
shall  be  made  available  at  that  location 
for  the  use  of  any  person  who  is  granted 
permission  lo  inspect  such  materials.  An 
individual  who  intends  to  visit  the 
Committee  offices  in  person  lo  inspect 
non-exempt  material  shall  make  an 
appointment  with  the  Executive  Director 
at  least  one  week  in  advance,  except 
when  the  Cummitlee  has  provided 
notification  that  certain  records  are 
available  for  inspection  in  the 
Committee  offices,  an  individual  who 
intends  to  inspect  those  records  shall 
make  an  appointment  with  the 
Elxecutive  Director  at  least  24  hours  in 
advance. 

S  51-7.5    RvquMts  tor  r«cord«. 

|aj  Requests  to  inspect,  and  obtain 
copies  of  any  material  maintained  by 
the  Committee  must  be  submitted  in 
writing  lo  the  Executive  Director. 
Crystal  Square  5.  Suite  1107, 1755 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202-3509.  The  requester  may 
in  his  or  her  petition  ask  for  a  fee  waivei 
if  there  is  likely  to  be  a  charge  for  the 
requested  information.  All  requests  for 
records  shall  be  deemed  lo  have  been 
made  pursuant  lo  the  Freedom  of 
Information  Act  (FOIA).  regardless  of 
whether  Ihe  Act  is  specifically 
mentioned.  Failure  to  submit  a  request 
in  accordance  with  these  procedures 
may  delay  the  processing  of  the  request 

(b)  A  request  must  reasonably 
describe  the  records  to  enable  agency 
personnel  to  locate  them  with 
reasonable  effort.  Where  possible,  a 
requester  should  supply  specific 
information  regarding  dales,  lilies,  and 
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other  idenlificalion  which  will  help  lo 
identify  Ihe  records. 

(c|  If  the  Commitiee  delermines  thai  a 
rr-quest  does  nol  reasonably  describe 
Ihe  records,  il  shall  inform  the  requester 
of  this  bet  and  extend  to  the  requester 
an  opportunity  lo  clarify  the  request  or 
lo  confer  promptly  with  knowledgeable 
agency  personnel  lo  attempt  lo  identify 
Ihe  records  he  or  she  is  teekmg.  The 
"dale  of  receipt"  in  such  instances  shall 
be  Ihe  date  of  receipt  of  the  amended  or 
ci.irified  request. 

(d|  Nothing  in  this  part  shall  be 
interpreted  to  preciude  the  Committee 
from  honoring  an  oral  request  for 
information,  but.  if  Ihe  requester  is 
dissatisfied  with  the  response,  the 
Committee  official  involved  shall  advise 
the  requester  to  submit  a  written  request 
in  Bcconlance  with  paragraph  (a)  of  this 
section.  The  "dale  of  receipt"  of  such  a 
request  shall  be  the  dale  of  receipt  of 
Ihe  written  request.  For  recortlkeeping 
purposes,  the  Committee,  in  responding 
lo  an  oral  request  for  information,  may 
ask  the  requester  to  confirm  the  oral 
request  in  wnling. 

5  51-7.«    Aggrsgstlng  requMls. 

When  the  Commillee  reasonably 
believes  that  a  requester,  or  a  group  of 
requesters  acting  in  concert,  is 
attempting  lo  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  Ihe  assessment  of  fees,  the 
Committee  may  aggregate  any  such 
requests  and  charge  accortiingly. 
Elements  to  be  considered  in 
determining  whether  a  belief  would  be 
reasonable  include  the  time  period  in 
which  the  requests  have  occurred  and 
Ihe  subject  matter  involved. 

5  51-7.7    ComnNtM  rMponM  to  rM)iM«t 
torrtcarda. 

(a|  An  inibal  determinatiMi  whether, 
and  to  what  extent,  to  grant  each 
request  for  records  or  a  (ee  waiver  shall 
be  made  by  the  Executive  Director 
vmihin  10  days  (excepting  Saturdays. 
Sundays,  and  legal  pubUc  holidays)  after 
receipt  of  that  request.  The  person 
making  Ihe  request  shall  be  notified  as 
soon  as  the  determination  is  made. 

|b|  In  making  an  initial  determination 
whether  and  lo  what  exlenl  requested 
information  will  be  released,  the 
Commitlec  shall  first  coosider  whether 
the  material  requested  is  of  a  type 
described  m  i  51-7 ,2Ja);  if  il  is.  Ihe 
request  shall  be  granted  unless  the 
material  is  exempted  by  i  Sl-7.2(b).  If 
the  material  requested  is  not  a  type 
described  in  I  51-7,2(a).  or  is  the  sobject 
of  one  or  more  exemptions  the  rei^uest 
may  be  denied. 

(c)  U  a  determination  is  made  to  grant 
a  request,  the  relevant  material  shall  be 
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furnished  within  a  reasonable  time 
following  the  determination  lo  grant  Ihe 
request,  and  after  payment  of  the  fee 
specified  in  {  51-7.12  when  requn-ed. 
except  that  copies  of  less  than  10  pages 
of  material  requested  in  person 
ordinarily  will  be  furnished  immediately 
following  the  delenminolion  to  grant  the 
request. 

Id)  Where  portions  of  the  requested 
material  are  exempt  under  f  51-7.2(b), 
and  are  reasonably  segregable  from  the 
remainder  of  the  material,  those 
portions  shall  be  excised  from  the 
materials  disclosed. 

(e)  If  a  determination  is  made  to  deny 
a  request,  or  a  portion  thereof  the 
notification  shall  Include  a  statement  of 
Ihe  reasons  for  such  action,  shall  set 
forth  the  name  and  position  of  the 
person  responsible  for  the  denial,  and 
shall  advise  the  requester  of  the  right, 
and  Ihe  procedures  required  under  {  51- 
7  10  lo  appeal  the  denial  to  Ihe 
Chairman. 

(f)  The  Committee  will  require 
prepa.vmenf  of  fees  for  search,  review, 
and  reproduction  which  are  likely  to 
exceed  S25a  When  the  anticipated  total 
fee  exceeds  S250,  the  requester  will 
receive  notice  to  prepay  and  at  the  same 
time  will  be  given  an  opportunity  lo 
modifti  his  or  her  request  to  reduce  the 
fee.  The  Commillee  will  also  inform  the 
requester  thai  fees  for  search  time  will 
be  charged  even  if  the  search  proves 
unsuccessful.  The  Committee  will  not 
start  processing  a  request  until  payment 
is  received. 

(gj  Whenever  duplication  fees  or 
search  fees  for  unsuccessful  searches 
are  anticipated  to  exceed  $25.  but  nol 
more  than  $2S0  and  the  requester  has 
nol  indicated,  in  advance,  a  willingness 
to  pay  fees  as  high  as  those  anbdpated. 
Ihe  Committee  nvill  notify  the  requester 
of  the  amount  of  the  anticipated  fee. 
Similarly,  where  an  extensive  and 
therefore  costly  successful  search  is 
anticipated.  Ihe  Committee  will  notify 
requesters  of  the  anticipated  fees 

(h]  Photocopies  and  directives 
furnished  to  the  public  are  restricted  to 
one  copy  of  each  page. 

{  S1-7.(    Kttlnms  InforTnaaoa 

la)  When,  in  responding  to  an  FOI.A 
request,  the  Committee  cannot  readily 
determine  whether  the  information 
oblamed  from  a  person  is  privileged  or 
confidential  buamess  inforroation.  it 
shall: 

(1 )  Obtain  and  consider  the  views  of 
the  submitter  of  the  information  and 
provide  the  lubmitler  at  least  10 
working  days  lo  object  to  any  decision 
lo  disclose  the  information  and  lo 
provide  reasons  for  the  obiection. 


|2)  Provide  business  information 
submitters  with  notice  of  any 
delerminalion  lo  disclose  such  records, 
to  which  Ihe  submitter  has  objected  lo 
disclosure.  10  working  days  prior  lo  the 
disclosure  dale,  and  the  reasons  for 
which  lis  disclosure  objection  is  nol 
sustained. 

(3)  Notify  business  information 
submitters  promptly  of  all  instances  in 
which  FOIA  requesters  are  bringing  suit 
seeking  to  compel  disclosure  of 
submitted  information. 

[b)  The  submitter,  in  responding  lo  a 
request  under  (a)(1).  must  explain  fully 
all  grounds  upon  which  disclosure  is 
opposed.  For  example,  if  Ihe  submiller 
maintains  that  disclosure  is  likely  lo 
cause  substantial  harm  lo  its 
competitive  position.  Ihe  submitter  musi 
explain  how  disclosure  would  cause 
such  harm. 

|c)  When  a  central  nonprofit  agency 
has  submilled  business  informaUon  on 
behalf  of  a  workshop.  Ihe  workshop 
shall  be  considered  lo  be  the  "business 
information  Bubmitter"  for  the  purposes 
of  litis  section. 

{51-7.9    Records  of  other  agencies. 

(a)  When  the  Committee  receives  a 
request  lo  make  available  current 
records  that  are  the  primary 
responsibihty  of  another  agency.  Ihe 
Committee  will  refer  the  request  lo  the 
agency  concerned  for  approprrate 
action. 

(b)  The  Committee  will  notify  the 
requestor  of  the  referral  m  paragraph  (a) 
of  this  section  and  include  the  name  end 
address  of  the  office  to  which  Ihe 
request  was  referred. 


j  S 1-7. 10 

(a)  An  appeal  to  the  Chairmen  of  any 
denial,  in  whole  or  in  pari,  of  a  request 
for  access  lo  and  copies  of  material  may 
be  made  by  submission  of  a  written 
request  for  reconsideration.  Such 
requests  shall  itste  the  specific  reasons 
for  reconsideration  that  address  directly 
the  grounds  upon  which  Ihe  denial  was 
based.  Requests  should  be  addressed  to 
the  Chairman  at  the  Committee  offices 

(b)  The  Chairman  shall  make  a 
determination  with  respect  lo  any 
appeal  within  20  days  (excepting 
Saturdays  Sundays  and  legal  public 
holidays)  after  receipt  of  the  request  for 
reconsideration.  The  person  making 
such  a  request  shall  immediately  be 
notified  by  mail  of  Ihe  delermlnation 

(c)  If  the  initial  denial  is  reversed  by 
Ihe  Chairman,  any  material  with  which 
the  reversal  is  concerned  shall  be  made 
available  in  accordance  with  |  Sl-7.7(b) 

(d)  If  the  denial  is  upheld,  in  whole  or 
m  perl,  the  Chairman  shall  include  in 
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the  notificalion  a  statement  of  the 
requester's  nghl  of  judicial  review  under 
S  U.S.C  532(a)(4).  and  the  name  and 
position  of  the  person  responsible  for 
(he  denial. 

S  51-7.11    Extensions  of  Urn*. 

(a)  Whenever  unusual  circumstances 
exist,  such  as  those  set  forth  in 
paragraph  (b)  of  this  section,  the  times 
within  which  determinations  must  be 
made  by  the  Executive  Director  on 
requests  for  access  (10  working  days), 
and  by  the  Chairman  on  requests  for 
reconsideration  (20  working  days),  may 
be  extended  by  written  notice  to  the 
requester  The  notice  shall  set  forth 
reasons  for  such  extension,  and  the  date 
on  which  a  determination  is  expected  to 
be  made.  Extensions  of  time  shall  be 
utilized  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request 

(b)  As  used  in  this  section,  "unusual 
circumstances"  may  mean: 

(1)  The  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  the  subject  of  a  single  request; 
ur 

(2)  The  need  for  consultation,  which 
sh^ii  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request. 

(3)  The  need  to  obtain  and  consider 
the  views  of  a  business  information 
submitter  under  $  51-7.8. 

S  51-7.12    FMSChwluIe. 

(a)  This  schedule  sets  forth  fees  to  be 
charged  for  processing  requests  for 
records  under  the  FOIA.  No  higher  fees 
or  charges  in  addition  to  those  provided 
for  in  this  schedule  may  be  charged  a 
party  requesting  records  under  FOIA. 

(b)  Subject  to  the  criteria  set  forth  in 
S  51-7,13.  fees  may  be  assessed  under 
FOIA  on  all  requests  involving 
document  search,  duplication,  and 
review.  Fees  may  also  be  charged  in 
situations  involving  special  services  to 
requests,  such  as  in  certifying  that 
records  requested  are  true  copies,  or  in 
sending  records  by  special  methods 
such  as  express  mail.  etc. 

(c)  Instances  in  which  fees  may  not  be 
charged. 

(1)  No  charge  shall  be  made  for  the 
first  100  pages  of  duplicated  information 
[S^i'  X  14'  or  smaller-size  paper),  or  the 
first  two  hours  of  manual  search  time,  or 
the  first  two  minutes  of  computer  search 
time,  except  on  requests  seeking 
documents  for  a  commercial  use.  as 
specified  m  8  51-7.13. 

(2)  Also,  no  charge  shall  be  made — 
even  to  commercial  use  requesters — if 


the  cost  of  collecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  Itself. 

(3)  In  addition,  fees  shall  not  be 
charged  for  time  spent  by  an  agency 
employee  in  resolving  legal  or  policy 
issues,  or  m  monitoring  a  requester's 
inspection  of  agency  records. 

(4)  Documents  shall  also  be  furnished 
without  charge  when  members  of  the 
public  provide  their  own  copying 
equipment,  m  which  case  no  copying  fee 
will  be  charged  [although  search  and 
review  fees  may  still  be  assessed). 

(d)  Fees  for  records  and  related 
services. 

(1 )  The  fee  for  photocopies  of  pages 
e'a'"  X  14'"  or  smaller  shall  be  S0.20  for 
each  page. 

(2)  The  fee  for  photocopies  lurger  than 
B'-i'"  X  14'"  shall  be  S0.50  per  linear 
foot  of  the  longest  side  of  the  copy. 

(3)  The  fee  for  other  forms  of 
duplicated  information,  such  as 
microfilm,  audio-visual  materials,  or 
machine-readable  documentation  (i.e 
magnetic  tape  or  disk)  shall  be  the 
actual  direct  cost  of  producing  the 
document(s). 

(4)  Manual  searches  shall  be  charged 
at  the  salary  rate  of  the  employee 
conducting  the  search,  plus  16  percent  of 
the  employee's  basic  pay. 

(e)  Computer  searches  and  services 
shall  be  charged  at  the  rate  of  S22.00  per 
minute.  The  $22.00-per-minute  rale 
includes  the  cost  of  operating  the  central 
processing  unit  (CPU),  and  the  computer 
operator's  salary,  When  the  services  of 
a  computer  programmer  or  a  computer 
program  analyst  are  required  in 
connection  with  an  FOIA  request,  the 
fee  for  those  services  shall  be  S16.00  and 
S20.00  per  hour,  respectively. 

(f)  Charges  for  unsuccessful  searches, 
or  searches  which  fail  to  locate  records 
or  which  locate  records  which  are 
exempt  from  disclosure,  shall  be 
assessed  at  the  same  fee  rate  as 
searches  which  result  in  disclosure  of 
records. 

(g)  The  fee  for  providing  review 
services  shall  be  the  hourly  salary  rate 
(i.e..  basic  pay  plus  16  percent)  of  the 
employee  conducting  the  review  to 
determine  whether  any  information  is 
exempt  from  mandatory  disclosure. 

$  St-7.13    F«*s  charQ«d  by  category  of 
requestsr. 

(a)  Under  FOIA,  as  amended,  there 
are  four  categories  of  FOIA  requesters: 
commercial  use  requesters;  educational 
and  non-commercial  scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  requesters.  The  Act 
prescribes  specific  levels  of  fees  for 
each  category. 

(b)  Commercial  use  requesters — For 
commercial  use  requesters,  the 


Committee  shall  assess  charges  which 
recover  the  full  direct  costs  of  searching 
for.  reviewing  for  release,  and 
duplicating  the  records  sought. 
Commercial  use  requesters  are  not 
entitled  to  two  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
documents  referenced  in  5  51-7  I2(cj(l). 
The  Committee  may  charge  for  the  cost 
of  searching  for  and  reviewing  records 
for  commercial  use  requesters  even  if 
there  is  ultimately  no  disclosure  of 
records. 

(1)  A  commercial  use  requester  is 
defined  as  one  who  seeks  information 
for  a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made. 

(2)  In  determining  whether  a  requester 
properly  belongs  in  this  category  the 
Committee  must  determine  whether  the 
requester  will  put  the  documents  to  a 
commercial  use.  Where  the  Committee 
has  reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  the  Committee 
may  seek  additional  clarification  from 
the  requester. 

(c)  Educational  and  non-commercial 
scientific  institution  requesters — Fees 
for  this  category  of  requesters  shall  be 
limited  to  the  cost  of  providing 
duplication  service  alone,  minus  the 
charge  for  the  first  100  reproduced 
pages.  No  charge  shall  be  made  for 
search  or  review  services.  To  qualify  for 
this  category,  requesters  must  show  that 
the  request  is  being  made  as  authorized 
by  and  under  the  auspices  of  an  eligible 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use.  but  are 
sought  in  furtherance  of  scholarly 
research  (if  the  request  is  from  a  non- 
commercial scientific  institution). 

(1)  The  term  ■'educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education. 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(2)  The  term  "non-commercia! 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commencal"  basis,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry. 

(dj  Requesters  who  are 
representatives  of  the  news  media — 
Fees  for  this  category  of  requesters  shall 
also  be  limited  to  the  cost  of  providing 


Federal  Register  /  Vol.  53.  No    n   /  Tiiesday.  |anuan-  19.  1988  /  Proposed  Rules 


1383 


duplication  service  alone,  minus  the 
charge  for  the  first  100  reproduced 
pages.  No  charge  shall  be  made  for 
providing  search  for  review  services. 
Requests  In  this  category  must  not  be 
made  for  a  commercial  use. 

HIThe  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  to  the  public. 

(2)  The  term  "news"  means 
information  that  is  about  current  events 
ur  that  would  be  of  current  interest  lo 
the  public. 

|3|  Examples  of  news  media  enlibes 
include  television  or  radio  stations 
broadcashng  to  the  public  at  large,  and 
publishers  or  periodicals  which 
disseminate  news  and  who  make  their 
products  available  for  purchase  or 
subscription  by  the  general  public. 

141  "Freelance"  journalists  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization  even  though 
not  actually  employed  by  it- 

(e|  All  other  requesters-Fees  for 
requesters  who  do  not  fit  into  any  of  the 
above  categories  shall  be  assessed  for 
the  full  reasonable  direct  cost  of 
searching  for  and  duplicating  documents 
that  are  responsive  to  a  request,  except 
that  the  first  100  pages  of  reproduction 
and  the  first  two  hours  of  search  time 
shall  be  furnished  without  charge. 

5S1-7.14    F»«  waiver*  «nd  reduction*. 

The  Committee  will  waive  or  reduce 
fees  on  requests  for  information  if 
disclosure  of  the  information  is  deemed 
to  be  in  the  public  interest  because  it  is 
likely  lo  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  CovemmenL  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(a|  In  determining  when  fees  shall  be 
waived  or  reduced,  the  Committee  will 
consider  the  following  six  factors: 

(1 1  The  subject  of  the  request,  i  e.. 
whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government": 

(2)  The  informative  value  of  the 
information  lo  be  disclosed,  i.e..  whether 
the  disclosure  is  "likely  lo  contribute"  to 
an  understanding  of  Government 
operations  or  activities: 

(3}  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  lo  result  from 
disclosure,  i  e  .  whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding"; 

(II  The  significance  of  the 
contribution  lo  public  understanding, 
i.e  .  whether  the  disclosure  is  likely  lo 


contribute  "significantly"  lo  public 
understanding  of  government  operations 
or  activiles; 

(5)  The  existence  and  magnitude  of  a 
commercial  interest,  i.e.,  whether  the 
requester  has  a  commercial  inlcrest  that 
would  be  furthered  by  the  requested 
disclosure:  and.  if  so, 

(6)  The  primary  interest  in  disclosure. 
i.e..  whether  the  magnitude  of  the 
identiTied  commercial  inleresi  of  ihe 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  thai  disclosure  is  "primarily 
in  Ihe  commercial  interest  of  the 
requester." 

(b)  The  Committee  may  waiver  or 
reduce  fees  associated  with  a  request 
for  disclosure  regardless  of  whether  a 
waiver  or  reduction  has  been  requested 
in  the  Committee  determines  that 
disclosure  will  primarily  benefit  the 
general  public. 

(c)  Fees  shall  be  waived,  however, 
without  discretion  in  all  circumstances 
where  the  amount  of  the  fee  is  S20.00  or 
less. 

SS1-7.15    Collection  of  fn*  and  etiarge*. 

(a)  Except  when  prepayment  is 
required,  payments  shall  be  collected  to 
the  fullest  extent  possible  at  the  time  the 
requested  materials  are  furnished. 
Payments  shall  be  made  by  requesters 
within  30  days  of  the  date  of  the  billing. 

lb)  Payments  shall  be  made  by  check, 
draft,  or  money  order  made  payable  to 
Ihe  Treasury  of  the  United  Stales, 

(c)  In  instances  where  a  requester  has 
previously  failed  to  pay  a  fee,  the 
Committee  may  require  the  requester  to 
pay  the  full  amount  owed,  plus  any 
applicable  interest  as  provided  below, 
as  well  as  the  full  estimated  fee 
associated  with  any  new  request  before 
it  begins  to  process  the  new  or 
subsequent  request. 

(d)  On  requests  that  result  in  fees 
being  assessed,  interest  will  be  charged 
on  an  unpaid  bill  starting  on  Ihe  31sl 
day  following  the  day  on  which  the 
billing  was  sent.  Interest  will  be  at  the 
rate  prescribed  in  section  3n7  of  Title 
31  U.S C,  and  will  accrue  from  the  date 
of  the  billing. 

(e|  In  attempting  lo  collect  fees  levied 
under  FOIA,  Ihe  Committee  will  abide 
by  the  provisions  of  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365)  in  disclosing 
information  to  consumer  reporting 
agencies  and  in  Ihe  use  of  collection 
agencies,  where  appropriate,  to 
encourage  payment. 

{51-7.18    Pr*Mrv>tlon  of  record*. 

The  Committee  shall  preserve  all 
correspondence  relating  to  Ihe  requests 
it  receives  under  this  part,  and  all 
records  processed  pursuant  to  such 


requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  lo  Title 
44  of  Ihe  United  States  Code,  and  to  the 
General  Records  Schedule  Records 
shall  not  be  destroyed  while  they  are  the 
subjecl  of  a  pending  request,  appeal,  or 
lawsuit  under  the  Act. 
C.W.  Flelcher, 
ExeculJve  Dimc'.ur 

|t"R  Doc  88-778  Filed  1-15-88.  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminletratlon 

42  CFR  Part  410 

(BERC-424-PI 

Madlcars  Program;  Medicare  Coverage 
of  Immunoauppresslve  Drug* 

AQCNCV:  Health  Care  Fins.icing 
Administration  (HCFAI.  HHS 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  section  9335 jc|  of  Pub.  L. 
99-609,  Ihe  Omnibus  Budget 
Reconciliation  Act  of  1986.  which 
provides  Medicare  covpr:j,^e  for 
immunosuppressive  drugs  furnished  to 
an  individual  who  receives  an  organ 
transplant  for  which  Medicare  payment 
is  made,  for  a  period  of  one  year  after 
Ihe  transplant  procedure. 
DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  ea  provided  below,  no  later 
than  5:00  p.m.  on  March  21, 1988. 
ADOflESS:  Mail  comments  lo  the 
following  address.  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
.Attention:  BERC-424-P,  P  O  Box  266-6, 
Baltimore,  Maryland  21207. 

If  your  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H  Humphrey 
Building,  200  Independence  Avenue 
SW..  Washington.  DC,  or. 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland, 

In  commenting,  please  refer  lo  file 
code  BERC-424-P  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  afler  publication  of  a  document, 
in  Room  309-0  of  the  Departments 
offices  at  200  Independence  Avenue 
SW  ,  Washington.  DC,  on  Monday 
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through  Fnday  of  each  week  from  8:30 
am.  to  5.00  p  m,  (phone;  202-245-7890). 
FO«  FimTHEfl  fNFORMATfOM  COHTACT 

|<imes  Hannon  (301)  597-T^4 

SUPPLfMENTARV  INFORHATION: 

(.  Background 

Before  enaclmeni  of  section  9.l33(cJ  of 
P'jb-  L  99-509,  Medicare  coverage  of 
immunosuppressive  drugs  had  bnen 
provided  only  when  furnished  m  an 
tnblitutional  setting  or  as  "incident  to"  a 
physician's  professional  service.  While 
sections  1661(31(2)  (A)  and  (BJ  of  the 
Social  Security  .\c\  [the  Act}  provided 
Medicare  Part  B  coverage  for  "services 
and  supplies  [including  drugs  and 
btolpjgicals  which  cannot,  as  determined 
m  accordance  with  regulations,  be  self- 

adminisfered 

lommunosuppressive  drugs  have  not 
been  covered  by  Medicare  because  they 
may  be  self-administered.  Currently, 
regulations  at  42  CFR  410.10  (b)  and  (c) 
provide  that  payment  may  be  made  for 
drugs  and  biologicals  that  can  not  be 
self-administered  when  furnished 
"incident  to  '  a  physician's  professional 
service,  and  regulations  at  42  CFR  410.29 
exclude  from  Medicare  Part  B  coverage 
any  drug  or  biological  that  can  be  self- 
admmistered,  except  when  furnished  by 
a  hospital  as  part  of  an  outpatient 
diagnostic  service. 

The  Tasit  Force  on  Organ 
Transplantation,  established  by  the 
National  Organ  Transplant  Act  (Pub.  L 
98-50")  recommended  unequivocally 
that  Federal  funds  be  used  to  provide 
these  drugs  [Report  to  the  Secretary  and 
the  Congress  on  Immunosuppressive 
Therapies.  October  1985}.  It  has  been 
established  that  ti  e  use  of  cyclosporine 
hds  lessened  the  duration  of 
hospitdhzation  as  well  as  the 
accumulated  charges  in  the  first  six 
months  after  the  transplant. 
Cyclosponne  also  controls  or  minimizes 
graft  failure  and  reduces  rates  of 
complications. 

Accordingly,  m  section  9335(c)  of  Pub. 
L  99-509,  Congress  amended  section 
1861(s)(2)  of  the  Act  to  provide  Medicare 
co\  erage  of  immunosuppressive  drugs, 
furnished  to  an  individual  who  receives 
an  organ  transplant  for  which  Medicare 
payment  is  made,  wnhm  one  year  after 
the  date  of  the  transplant  procedure. 
Coverage  of  those  drugs  is  available 
under  Medicare  Part  B  for 
immunosuppressive  drugs  furnished  on 
or  after  lanuary  1.  1967.  To  implement 
the  new  amendment  HCF.'\  issued 
manual  instructions  to  its  Medicare 
contractors  in  April  1987. 


II.  Proposed  PoKcy  for  Covara)|>«  of 
lmniunosup|H«anvtt  Drugs 

We  are  proposing  to  interpret  the 
statutory  phrase,  "within  one  year  after 
the  date  of  the  transplant  procedure."  lo 
mean  365  days  from  the  day  on  which 
an  inpatient  is  discharged  from  the 
hospital.  We  believe  the  term 
"transplant  procedure"  can  be 
interpreted  to  mean  something  broader 
than  just  the  operation  itself  and  for  the 
reasons  set  forth  below,  we  propose  to 
consider  the  procedure  to  end  at  the 
date  of  discharge.  If  the  date  of 
operation  is  used  instead  of  the  date  of 
discharge,  the  immunosuppressive  drug 
benefit  would  vary  from  one  Medicare 
benefidar>'  to  another,  depending  upon 
the  patients  post -operative  recovery 
period  while  an  inpatient.  For  example, 
if  one  patient's  hospital  stay  was  30 
days  longer  than  another  patients,  the 
patient  would  receive  less  coverage 
under  Part  B.  Further,  the  Conference 
Report  accompanying  Pub.  L  99-509 
(H.R.  Rept.  9^-1012.  page  337)  indicates 
that  Congress  was  aware  that 
immunosuppressive  drugs  are  already 
covered  while  a  beneficiary  is  in  the 
hospital.  Nonetheless,  Congress  added 
this  coverage  by  amending  section 
1861(s)(2)  of  the  Act.  which  is  a  listing  of 

medical  and  other  health  services  " 
covered  under  Part  B  of  Medicare  By 
amending  this  section.  Congress  made 
immunosuppressive  drugs  a  specific  Part 
B  benefit  which  extenda  explicitly  for 
one  year.  Since  inpatient 
immunosuppressive  drugs  are  covered 
already  under  Part  A.  and  since  the  date 
of  discharge  is  later  than  the  date  of 
surgery,  lo  use  the  actual  transplant 
date  would  require  us  to  either  shorten 
the  coverage  period  under  Part  B  lo  less 
than  one  year  or  pay  for  inpatient 
hospital  services  with  Part  B  funds  The 
former  is  inconsistent  with 
Congressional  intent.  If  we  were  lo 
provide  Part  B  benefits  beginning  at  ih« 
time  of  the  operation,  we  would  have  lo 
adjust  the  DRG  weights  to  exclude  the 
costs  of  post-operative 
immunosuppressive  drugs  This  would 
becumbersone  Further,  il  is 
administratively  more  difficult  for  the 
earner  to  determine  the  date  of  the 
operation  rather  than  the  date  of 
discharge. 

We  are  proposing  to  provide  coverage 
for  those  immunosuppressive  drugs  thai 
have  been  specifically  labeled  as  such 
and  approved  for  marketing  by  the  Food 
and  Dnig  Administration  (FDA)  We 
would  also  provide  coverage  for  other 
drugs  that  are  used  in  con)unctiun  with 
immunosuppressive  drugs  as  part  of  a 
therapeutic  regime  reflected  in  FDA- 
approved  labehng  for 


immunosuppressive  drugs  By  December 
1986.  the  FDA  had  identified  and 
approved  for  marketing  only  four 
specifically  labeled  immunosuppressive 
drugs  to  prevent  rejection  of  a 
transplanted  organ  or  tissue.  They  are: 

•  Sandimmune  fcyclosponne).  Sandoz 
Pharmaceutical. 

•  Imuran  (azathioprine),  Burroughs 
Wellcome; 

•  Algam  (antilhyniocyle  globulin). 
Upjohn;  and 

•  Orthoclone  OKT3  (Muromonab- 
CD31.  Ortho  Pharmaceutical. 

In  addition,  other  drugs  which  are 
used  m  contunctiun  with 
immunosuppressives  but  not  themselves 
labeled  as  immunosuppressive  drugs 
include,  for  example,  adrenal 
corticosteroids  (prednisone) 
administered  lo  patients  receiving 
cyclosponne  in  atxordance  with  FDA 
labeling  of  cyclosponne  (It  should  be 
noted  that  where  any  of  the  listed 
immunosuppressive  drugs  have  lo  be 
administered  by  a  physician,  or  as  an 
incident  to  a  physician's  service,  they 
could  also  have  been  covered  and  paid 
for  by  Medicare  Part  B  pnor  to  the 
enactment  of  Pub  L  99-509  if  it  was 
furnished  "incident  to  '  the  physician's 
professional  service  (see  section 
18G1(9H2|  (A)  and  (B)  of  the  Social 
Security  Act)) 

Payment  is  made  on  a  reasonable  cost 
basis  if  the  beneficiary  is  the  outpatient 
of  a  participating  hospital.  Payment  will 
be  made  on  a  reasonable  charge  basis 
where  thp  drugs  are  furnished  by  Part  R 
suppliers  or  physicians. 

In  December  1986,  manufacturers  and 
the  Red  Book  indicatnd  that  prices  for 
the  most  commonly  prescibed 
immunosuppressive  drugs  are  as 
follows,  although  substantial  discounts 
were  available  Dosage  is  dependent  on 
a  number  of  medical  factors  as 
determined  by  the  physician. 

Sandimmune  (cyclosponne). 

Sanduz  Phurmaceuticah 

Amp.  IV,  250  mg,  5  ml..  IDs 

ea.  UD $144  60 

Sol.  Oral.  100  mg/ml..  SO  ml. 

ea „.- -™. ^-       1B1.70 

Imuran   (azalhlnprine].   Burroughs 
Wellcome; 

Vifll.  too  mg..  20  ml.  ea 45.54 

Tab.  50  mg..  lOOs  ea 59.16 

Aififim.     (antithymocyle/globulin). 
llpiohn  Amp.  50  mg./ml..  5  ml. 

ea. _ 87-50 

Orthoclone  0KT3  (muromonab— 
CD3)  Oriho  Amp,  5  mg./5  ml..  5 

ml.  ea - - - 30000 

Prednisone.  Mutiipie  Manufactur- 
ers Tab.  5  mg,  lOOs  e« > '  2J0 

•  This  «  •  Muliiptt  KMnx  drag  Wc  faav«  (itin  d  mid. 

Tanat  prka 
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Generally  beneficiaries  will  oblain 
iminuno.suppresfiive  druss  from  a 
hospildl  or  community  pharmacy  or 
from  their  physician,  for  example,  a 
transplant  surgeon.  However,  some 
patients  may  obtain  these  drugs  from 
mailorder  ph.-)rmacie8;  they  offer 
reduced  pnces  which  minimizes 
beneficiaries'  coinsurance  liability.  In 
determining  the  reasonable  charge  for 
immunosuppressive  drugs,  the  carriers 
will  assure  that  their  payments  do  not 
result  in  grossly  excessive  or  grossly 
deficient  charges  taking  these  factors 
into  account. 

III.  Proposed  Revisions  lo  Regulations 
Text 

We  propose  lo  make  the  following 
revisions  to  the  regulations  text: 

•  We  would  revise  !  410.10  to  include 
immunosuppressive  drugs  in  the  term 
"medical  and  other  health  services". 

•  We  would  revise  i  410.29  to  exclude 
immunosuppressive  drugs  that  would  be 
covered  as  provided  in  S  410.65  from  the 
term  "any  drug  or  biological  that  can  be 
self-administrered ' 

•  We  would  add  a  new  42  CFR  410.65 
lo  provide  Medicare  coverage  of  drugs 
used  in  immunosuppressive  therapy  that 
are  furnished  to  an  individual  who 
receives  an  organ  transplant  for  which 
Medicare  paymeni  is  made,  for  a  period 
of  up  lo  one  year  beginning  with  the 
dale  of  discharge  from  the  inpatient 
hospital  stay  during  which  the 
transplant  was  performed. 

IV.  Regulatory  Impact  Statement 

Executive  Order  |E.O  1 12291  requires 
us  lo  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E  O-  cnleria  for  a  "major  rule";  that 
18.  that  would  be  likely  lo  result  in:  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  f..r  consumers,  individual 
industries,  Federal.  Stale,  or  local 
government  agencies,  or  geographic 
regions;  or.  significant  adverse  effects 
on  competition,  employment, 
investment,  produclivity,  innovation,  or 
on  the  ability  of  United  Stales-based 
enterpnses  to  compete  with  foreign-base 
enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  an  initial  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  through  612),  unless  the 
Secretary  certifies  thai  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
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number  uf  small  enlilies.  For  purposes  of 
the  RFA.  individuals  are  not  small 
entities,  but  we  Ireat  all  pharmacists  as 
small  entities. 

We  have  determined  that  the  criteria 
for  a  "major  rule"  are  not  met  and  thai  a 
regulalory  impact  analysis  is  not 
required  Also,  we  have  determined  and 
the  Secretary  certifies  that  this  proposed 
rule  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  have 
therefore  not  prepared  a  regulatory 
flexibility  analysis 

V.  Paperwork  Reduction  Act 

These  proposed  changes  would  not 
impose  information  collection 
requirements;  consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Managaemenl  and  Budget  under  the 
aulhonly  of  the  Paperwork  Reduction 
Act  of  1980  144  U.S.C.  3501  et.  seq). 

VI,  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  lo  them  individually.  However. 
in  preparing  the  final  rule,  we  will 
consider  all  comments  received  timely 
and  respond  to  the  major  issues  in  the 
preamble  lo  that  rule. 

List  of  Subjects  in  42  CFR  Pari  410 

Medical  and  other  health  services. 
Medicare. 

We  are  proposing  lo  amend  42  CFR 
Part  410  as  set  forth  below: 

PART  410-SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

Subpart  B— Medical  and  Other  Health 
Scrvlcea 

Subpart  B  is  amended  as  follows: 
1  The  authority  citation  for  Subpart  B 
continues  lo  read  as  follows: 

Aulborit>':  Sees.  IIOZ  1832,  1633.  183S- 
1861|r|.  (s)  and  (cr).  IS'l.  and  1881  of  Ihe 
Social  Secunly  Act  (42  US C  1302, 1385k. 
13851. 1395n  13g5x.  |rl,  (a)  and  (cc|.  1395hh 
and  1395rr) 

2.  The  table  of  contents  is  amended  by 
adding  a  new  {  410  65  lo  read  as 
follows: 


9  410.65    Immunosuppresilve  drugs. 

2.  In  i  410  10,  the  introductory 
language  is  republished  and  a  new 
paragraph  (r)  is  added  to  read  at 
follows: 


I  410.10    Medical  and  othw  health 
•ervicea;  Included  •ervicet. 

Subject  to  the  conditions  and 
limitations  specified  in  i  410.12, 
"medical  and  other  health  services" 
includes  the  following  services: 

[r]  Immunosuppressive  drugs. 

3,  In  i  410.29.  the  introductory 
language  is  republished,  and  paragraph 
(a)  is  revised  lo  read  as  follows: 

S  4 1 0.29    Umltatlona  on  drugs  and 
blolofllcalB, 

Medicare  Part  B  does  not  pay  for  the 
following: 

[a]  Except  as  provided  m  5  410.28(a) 
of  Ihis  part,  any  drug  or  biological  thai 
can  be  self-administered,  whether 
furnished  by  a  physician,  a  provider  of 
services,  or  other  than  a  provider  of 
services,  except  hemophilia  dolling 
factors  as  provided  in  {  410,63(b|.  and 
immunosuppressive  drugs  as  provided 
in  5  410.65. 

4.  A  new  {  410.63  is  added  to  read  as 
follows: 

$  410.65    Immunosuppressive  drugs. 

Effective  January  1.  1987.  payment 
may  be  made  for  immunoaiippre5si\e 
drugs  that  have  been  approved  for 
marketing  by  the  Food  and  Drug 
Administration  and  either  specifically 
labeled  for  the  prevention  or  treatment 
of  rejection  of  a  transplanted  organ  or 
tissue,  or  identified  in  FDA-approved 
labeling  for  use  in  conjunction  with 
immunosuppressive  drug  therapy. 
Coverage  is  available  for 
immunosuppressive  drugs  furnished  to 
an  individual  who  receives  an  organ 
transplant  for  which  Medicare  paymeni 
is  made,  for  a  period  of  up  to  one  year 
beginning  with  the  dale  of  discharge 
from  the  inpatient  hospital  stay  during 
which  the  transplant  was  performed. 
(Catalog  of  Federal  Domestic  Assistance 

Program  No  13  "44,  Medicare-Supplemenlarj. 

Medical  Insurance  Program) 
Dated:  July  15  1987. 

WilUam  I.  Roper, 

Administrator.  Health  Care  Financing 

Admintstrattan- 
Approved:  Octolier  22. 1987. 

Otii  R.  Bowan. 

Secrr-tar}' 

|FR  Doc.  88-863  Filed  1-15-88.  8:45  smj 

aiujNG  coof  4t».«i-« 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFfl  Part  73 

IMM  Docket  No.  a7-S91,  RM-5«4S;  RM- 
S935;RM-5992| 

Radio  Broadcasting  S*rvlces; 
ScottstxKO,  AL,  Trenton,  GA,  and 
Signal  Mountain.  TN 

agency:  Federal  Communications 

Comm;ssion. 

action:  Proposed  rule 


SUMMARY:  This  document  requests 
comments  on  three  mutually  exclusive 
petitions  for  rule  mali-ing  in  the  states  of 
Alabama,  Georgia  and  Tennessee,  as 
follows;  (1 1  Scottsboro.  /I/.— seeks  to 
substitute  Channel  2S1C2  for  Channel 
252A  IRM-5&45):  (2!  Trrnton.  CA— seeks 
the  allotment  of  Channel  251A  as  a 
second  local  FM  service  (RM'5935j:  (3) 
S'^rraJ  Mountain.  TX — seeks  (he 
allotment  of  Channel  251A  as  a  first 
local  commercial  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  February  29,  198B.  and  reply 
comments  on  or  before  March  15.  1988 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  ser\'e  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows; 
Rimald  A.  Livengood,  President.  Kea 
Radio.  Inc..  P  O  Box  459.  Scottsboro. 
AL  35768 
Ruberl  S.  Stone.  Esq..  McCampbell  & 
Young.  2021  Plaza  Tower.  P.O  Box 
550.  KnoxviUe.  TN  37901-0550 

'      (Counsel  for  R.A-AD  of  Trentoa  Inc.) 
(iimes  E.  Price.  Sterling 

I       Communications,  Inc..  P  O.  Box  80484. 

'       Chattanooga.  TN  37411-74&4 
(Consultant  to  SunCom.  Inc  J 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner  Mass  Media  Bureau.  (2021 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  13  U 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
87-591.  adopted  December  14.  1987,  and 
released  January  8.  1988.  The  full  text  of 
this  Commission  decision  is  available 
fur  inspection  and  copying  during 
normal  busmess  hours  in  the  FCC 
Dockets  Branch  [Room  2-30),  1919  M 
Street  NW  ,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
he  purchased  from  the  Commissions 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washmgton.  DC  20037 

Three  mutuaiiy -exclusive  petitions 
were  filed  by  |1)  Kea  Radio.  Inc.. 
licensee  of  Station  WK:EA(FM)  [Channel 
252A).  Scottsboro,  .AL  requesting  the 


substitutitm  of  Channel  251C2  for 
Channel  252A  and  modification  of  ils 
license  to  specify  operation  on  the 
higher  powered  channel,  to  provide  that 
community  with  its  first  wide  coverage 
area  FM  service.  This  proposal  can  be 
accommodated  at  a  restricted 
transmitter  site  24.5  kilometers 
southeast  of  the  aimmunity  (2i  RA-AD 
of  Trenton.  Inc.  seeks  the  allotment  of 
Channel  251A  to  Trenton.  GA.  as  that 
community's  s^rond  local  FM  service 
Chanoe)  251A  can  be  allotted  to  Trenton 
with  a  site  restriction  9.8  kilometers 
northeast  of  the  community,  (3)  SunCom. 
Inc  seeks  the  allotment  of  Channel  251A 
(o  Signal  Mountain.  TN.  as  that 
community  8  first  local  FM  service 
Channel  251A  can  be  atiotted  to  Signal 
Mountain  with  a  site  restnction  3,6 
kilometers  southwest. 

This  Notice  seeks  comments  and 
showings  to  aid  the  Commission  in  the 
comparative  evaluation  of  the 
conflicting  proposals  to  determme  which 
community  will  receive  the  allotment  of 
Channel  251.  The  basic  issue  to  be 
resolved  is  whether  preference  should 
be  accorded  a  first  local  service  vs,  an 
increase  in  existing  service,  or  an 
additional  service.  In  accordance  with 
the  Commission's  allotment  priorities 
we  are  initially  favonng  a  first  local 
service  at  Signal  Mountain.  TN. 
However,  smce  this  Sotice  invites 
comments  from  all  proponents  and 
requests  further  showings  to 
demonstrate  a  preference  under  our 
allocation  priorities,  we  are 
provisionally  proposing  allotments  at 
each  community  pending  an  evaKiation 
of  the  comments  and  showings  received 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  lo  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1-420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
Mark  N.  Lipp. 

Chief.  Aihcanons  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc,  66-889  Filed  l-15-«a.  B  45  am| 
MLUNQ  COOC  SrU-OI-ll 


47  CFR  Part  73 

I  MM  Oocit«t  No.  ar-SM.  fHI-60051 

Radio  BroMlCMUng  Services: 
Hut6hin»on,  KS 

AOENCY:  Federal  Ccmunuaicalions 

Commission. 

Acnow  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  KWHK 
Broadcasting  Co .  Inc.  proposing  the 

allotment  of  FM  Channel  24aA  to 
Hutchinson.  Kansas  as  that  community's 
third  FM  broadcast  service. 
DATES:  Comments  must  be  filed  on  or 
before  February  29,  1988,  and  reply 
comments  on  or  before  March  15. 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  (he 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  KWHK 
Broadcasting  Co..  Inc..  525  North  Main. 
P  O.  Box  1967,  Hutchinson.  Kansas 
67504-1967  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPUMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-586.  adopted  December  8. 1987.  and 
released  [anuary  8,  1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
ropy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  (he  matter  is 
no  longer  aubiecl  lo  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  m 
Commission  proceedings,  such  as  this 
one.  whi<:h  involve  channel  allotments. 
See  47  CFR  11231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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FedtTal  CQmmimii-aiiQna  Cocmussio*. 
Mark  N.  Upp, 

Chief.  AUocoUons  BmttcJl.  Mast  Media 

Burfau. 

[FR  Doc.  811-690  Filed  l-li-8».  MS  ami 

BIUING  COOC  •7IX.O)m 


47  CFR  Part  73 

I  MM  Dockat  No.  «7-Sa2.  011-60221 

Radio  Broadcasting  Swvlcct;  Iron 
River  and  Klngsford,  III 

AGENCY:  Ftderul  ComjnunicAUonft 

Commission. 

action:  Proposed  rule. 

SUMMAav;  This  document  requests 
commeots  on  a  pelilian  filed  by 
Northland  Advertising.  Inc-  proposing 
the  substitution  of  FM  Channel  2S6C2 
for  Charuiel  257A  at  Iron  River. 
Michigan,  and  modification  of  its  license 
for  Station  WIKB-FM  lo  specify 
oprralion  of  Channel  256CZ  To 
accommodate  Channel  256C2  at  Iron 
River,  an  additional  channel  substitution 
would  be  necessary.  Channel  2S1A  must 
be  substituted  far  Channel  2&SA  at 
Kingsford.  Michigan.  A  construcUon 
permit  for  Channel  2SSA  is  held  by 
Edward  and  Alice  Slater.  Canadian 
concurrence  must  be  obtained  for  the 
allolroent  of  Channel  2S6C2  at  Iron  River 
and  Channel  251A  at  Kings/ort 
DATES:  Comments  must  be  filed  on  or 
before  February  2a  198a  and  repjy 
comments  on  or  before  iiAarcfa  IS,  1988. 
AOIMCaacs:  Federal  Commnnicalions 
Commission.  Washington.  DC  20554.  In 
addition  to  fihng  commenu  with  the 
FCC.  loleiested  parties  should  serve  the 
petitioner,  or  its  counsel  or  coosallant 
as  follows:  John  W.  Hough.  John  W. 
hough  &  Associates.  P.C  208  S.  LaSalle 
street.  Suite  1876.  Chicago,  Illinois  60804 
ICounsel  for  the  petitioner). 

FOR  nWTHU  INFOHHATtOM  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6S3a 
sui>Pt£»i£ifT»«r  MFomuTKNC  This  is  a 
sumrasry  of  the  Commission's  Notices  of 
Proposed  Rule  Malting.  MM  Docket  No. 
87-592,  odopted  December  14.  ig«7.  and 
released  ^aimarj  8.  ISM.  The  hiU  lexl  of 
this  CoBBisaioii  decision  is  availabla 
for  inspection  and  copying  dahBg 
normal  byaiaess  hours  in  the  FCC 
Dockets  Branch  (Room  230).  Itl9  M 
Street  NW,  Washingloo.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commiaaioa'B 
copy  contractors.  Inlexnatiooal 
Transcription  Service,  (202)  8&7-3aOO, 
2100  M  Street  NW.  Suite  140, 
Washington.  DC  20097. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceedmg. 

Members  of  the  public  should  note 
that  from  the  tisse  a  Notice  of  Proposed 
Rule  Making  is  issued  lutd  the  mailer  is 
no  longer  subject  lo  the  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  vk'hich  involve  channel  aliolments. 
See  47  CFR  1  1221  for  rules  governing 
permissible  ex  pane  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  413  and  1.42a 

List  of  Subjects  in  47  CFF  Part  73 

Radio  broedcasting. 

Federal  Coirmunica lions  Commi&siao. 

Mark  N.  Upp, 

Chinl  Aliocatiom  Branch  Policy  and  Rules 

DnisKm.  .Kfosa  Sfedia  Bureau. 

|FR  Doc.  88-891  Piled  1-15-88:  845  am) 

BILUNO  COOC  irti^tt,* 

47  CFR  Part  73 

(MM  Oochet  Na  •7-Saa.  Ml-C1t3) 

Radio  Broadcasting  Services:  ExNtwaO, 
NY 

AOCNCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

summary:  This  document  requests 
comments  oo  s  petition  by  Harold 
Kozlowski  proposing  the  allocation  of 
Channel  298A  to  Endwell.  New  York,  as 
the  community's  first  local  FM  service. 
Channel  298A  can  be  aUocaled  to 
Endwell  in  comphance  with  the 
Commission's  minisnum  distance 
eeparaaon  requirements  with  s  site 
restriction  of  5.2  kdometers  (3.2  miles) 
north  to  avoid  a  short-spacang  to 
unoccupied  and  unapplied  for  Channel 
299A  at  Tunkhannock.  Pcoasylvsnia. 
Canadian  concurrence  is  required  since 
Endwell  is  located  within  320  kilometers 
of  the  U.S.-Canadian  border. 
DATU:  Comments  must  be  filed  oo  or 
before  February  20, 1988,  and  reply 
comments  on  or  before  March  15. 1888. 
AOonESS:  Federal  Commonicstions 
Conunission.  Waahin^on.  DC  2Q&a4,  bt 
addition  lo  51ing  comments  with  the 
FCC  inlereeled  partie*  ihoaU  serve  the 
petitioner,  or  its  cewisel  or  conaultant 
as  follows:  Harold  Koxlowski.  13&11 
Leith  Court  ChantiUy,  Virginia  220ZJ 
(Petitioner). 

rom  FURTMEII  IHFOmiATKMI  COKTACr 

Leslie  K-  Shapiro.  Mass  Media  Bureau. 
(202)  634-«S30. 


suwi^MEMTAav  MFomuToc  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-590.  adopted  December  14.  ISKr.  and 
released  January  8. 19ea.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  dunnff 
normal  bvamess  hours  m  the  FCC 
Dockets  Branch  (Room  230».  1919  M 
Street  NW..  Washington.  DC  The 
complete  lexl  of  this  deciSKO  may  alio 
be  purchased  from  the  Commission  s 
copy  contractor.  International 
Transcnption  Service.  (202)  857-3800. 
2100  M  Street  NW,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  tmlil  the  mailer  is 
no  longer  subfecl  lo  Commissicm 
consideration  of  conrt  review,  all  ft 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  inrohe  chaimei  anotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  e\  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comme.Tls.  see  47  CFR 
1  415  and  1.420. 

List  of  S«b)acl8  m  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Comimssitm. 
Mark  N.  Lipp. 

Chief.  A/focoliops  Branch.  Po'iry  cmiRuffS 
Division.  Mass  Media  Bureau. 
|FR  Doc.  88-892  Fded  1-15-88,  845  am) 
BUJHS  coos  UU-IUl 


47  CFR  Part  73 

IMM  Docksl  No.  17-587,  Mt-811i) 

Radio  Broadcasting  Service*:  Byng. 
OK 

AOENCY;  Federal  Communicatiotis 

Commission. 

ACTION:  Proposed  rule. 

•ummary:  This  document  requesU 
comments  on  a  petition  by  Don 
Carmichael  proposing  the  allocation  of 
Channel  261 C2  lo  Byng.  Oklahoma,  as 
the  community's  first  local  FM  service. 
Channel  2eiC2  can  be  allocated  to  Byng 
in  compliance  with  the  Comnuasion's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.5  kilomters  (3.4  miles)  west  to  avoid  a 
short-spacing  to  Subon  KTCS-FM.  Fort 
Smith,  Arkansas. 
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DATES:  Comments  must  be  filed  on  or 
before  February  29.  1988.  and  reply 
comments  on  or  before  March  15.  1988. 
AOORESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addilion  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  counsultant. 
33  follows:  Don  Carmichaek,  P.O.  Box 
1258,  Ada.  Oklahoma  74820  [Petitioner), 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPm^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
87-587,  adopted  December  14.  1987.  and 
released  January  B.  1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  {Room  230).  1919  M 
Street  .\W..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  [202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037.. 

ft-ovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Cling 
procedures  for  comments,  see  47  CFR 
1-415  and  1,420. 

List  of  Subjects  id  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Com-iiuniCd lions  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and Ru/es 
Division.  Mass  \1edia  Bureau. 
[PR  Doc  88-893  Filed  1-15-68:  9:45  am] 
MLUHG  CODE  67t2-01-H 


47  CFR  Part  73 

(MM  Docket  No.  87-5S9,  RM-«106t 

Radio  Broadcasting  Services; 
Creswetl,  OR 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMABV:  This  document  requests 
comments  on  a  petition  by  Visionarj' 


Radio  Euphonies  of  Oregon.  Inc. 
proposing  (he  substitution  of  Channel 
237C2  for  Channel  237A  at  Creswell. 
Oregon,  and  the  modification  of  its 
license  for  Station  KZAM  to  specify  the 
higher  powered  channel.  Channel  237C2 
can  be  allocated  to  Creswell  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  cf 
H.7  kilometers  (7.3  miles)  south  to  avmd 
a  short-spacing  to  Station  KXL-FM. 
Portland.  Oregon.  In  accordance  with 
5 1  420(g)  of  the  Commission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  in  use  of  the  higher  powered 
channel  at  Creswell. 

DATES:  Comments  must  be  filed  on  ur 
before  February  29, 1988.  and  reply 
comments  on  or  before  March  15.  1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  A.  Casciato.  750 
Battery  Street.  Suite  340.  San  Francisco. 
California  94111  [Counsel  to  petitioner), 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No 
87-589.  adopted  December  14.  1987,  and 
released  January  8.  1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  [Room  230).  1919  M 
Street  NW,.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communicaiions  Commissio.i 

Marl  N.  Upp. 

Chipf.  Allocations  Bmnrh.  Policy  and Hutes 

Division,  Mass  Media  Bureau. 

IFR  Doc  &8-644  Filed  1-15-86.  6  45  am] 
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47  CFR  Part  73 

[MM  Dockst  No.  B7-58«.  RM-6107] 

Radio  Broadcasting  Services; 
University  ParK  PA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Slate  College 
Communications  Corp.  proposing  the 
substitution  of  Channel  246A  for 
Channel  244A  at  University  Park. 
Pennsylvania,  and  the  modification  of 
Its  license  for  Station  WQWK(FM]  to 
specify  the  new  channel,  Channel  246A 
can  be  allocated  to  University  Park  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7  4  kilometers  (4,6  miles)  west  which 
will  accommodate  petitioner's  desired 
transmitter  site.  Canadian  concurrence 
in  the  allotment  is  required  since 
University  Park  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  Since  this  proposal 
does  not  contemplate  an  increase  in 
facilities,  the  procedures  outlined  in 
S  1  420(g]  of  the  Commission's  Rules  do 
not  apply, 

DATES:  Comments  must  be  Filed  on  or 
before  February  29.  1988.  and  reply 
comments  on  or  before  March  15.  1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
F'CC.  interested  parties  should  ser\'e  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Louis  Schwartz.  Esq  . 
Lawrence  M.  Miller.  Esq.,  Schwartz. 
Woods  &  Miller.  Suite  206.  The 
Palladium,  1325  Eighteenth  Street  NW.. 
Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMA'HON:  This  IS  a 
Summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-58a  adopted  December  14.  1987.  and 
released  lanuary  8,  1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
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Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Inlernatiooal 
Transcription  Ser\ice,  (202)  857-3800. 
2100  M  Street  N'W  .  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Rejiulatory 
Flexibility  Act  of  1980  do  no!  apply  to 
Ihis  proceeding. 

Members  of  the  pubhc  should  note 
th.it  from  the  time  a  Notice  of  Proposed 
Rule  Makmg  ts  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideialKin  of  court  review,  all  e\ 
parte  conUcts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  with  involve  channel  aliotments. 
See  47  CFR  1.1231  for  rules  govermnj? 
permisBible  ex  ptirte  contact 

For  informafion  re^rdtng  prop**r  filmg 
procedure*  for  comments,  see  47  CFR 
1  415  and!  420, 

List  of  Subjects  in  47  CFR  Part  73 

Rtfdio  broadcasting. 

Federal  Communir^-.iuns  Commisiiun. 
Mark  N.  Lipy. 

Chiff.  AJliKolwns  Branch.  Pohcy  and Ruies 
Div:si:>n.  Muss  Mt'dia  Bureau. 
(FR  Doc,  8a-a95  Filed  1-15-88.845  am| 
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Notices 


Federal    Reguter 

Vol    53    No    11 

Tuesday.  January  19.  1988 


This  section  ol  the  FEDERAL  REGISTER 
contains  documems  ofer  than  njies  or 
prooose<J  rules  that  a'  >  applicable  10  lt>e 
DuOiic    Notices   of  nea  ings  and 
investigations,  comn^ittee  meetings,  agency 
decisions  and  ajlmgs,   delegations  of 
aulhonty    filing  o'  petitions  and 
applications  and   agency   statements  of 
organization   and   'unctions  are  examples 
of   documents  appeanng  m  triis  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellonvships 
Grants  Program  for  Fiscal  Year  1988; 
Solicitation  of  Graduate  Fellowships 
Grants  Proposals  From  Colleges  and 
Universities 

P:- ."pn.-ie  Notice  is  hereby  given  that 
under  the  authority  contained  in  section 
14i:-(a|nnB|  of  the  National  Agricultural 
Research  Extension,  and  Teaching 
Policy  Act  of  ig^:-.  as  amended  17  U  S.C. 
3152  (al(3||B||.  the  Cooperative  Slate 
Research  Sen-ice  ICSRSj  through  its 
Higher  Education  Programs  (HEP)  will 
award  competitive  grants  to  colleges 
and  universities  fur  doctoral  fellowships 
to  meet  national  needs  for  the 
development  of  professional  and 
scientific  expertise  in  the  food  and 
dgncultural  sciences. 

Available  funds:  The  total  amount 
available  for  this  purpose  in  Fiscal  Year 
1988  is  approximately  $2,800,000. 

Targeted  aroas.  Food  and  agricultural 
sciences  areas  appropriate  for 
fellowship  applications  are  those  in 
which  developing  shortages  of  expertise 
have  been  determined  and  targeted  by 
CSRS-HEP  for  national  needs  cioctoral 
fellowship  support.  The  targeted 
national  needs  areas  for  FY  1988  are; 
Water  Science.  Biotechnology:  Food. 
Forest  F¥oducts  of  Agribusiness 
.Marketing;  Food  Science/Human 
-Nutrition;  and  Bioprocessing  or  Food/ 
Agricultural  Engineering.  Approximately 
twenty  percent  of  the  available  funds 
will  be  allocated  to  each  national  need 
area. 

Proposo!  limitations:  For  the  Fiscal 
Year  1988  program,  a  proposal  may 
request  funding  in  only  one  (1)  nattonal 
need  area  A  proposal  may  request  a 
minimum  of  two  (2)  fellowships  and  a 
maximum  of  four  (4|  fellowships  in  the 
national  need  areas  for  which  funding  is 
requested.  While  no  limitation  is  placed 


on  the  number  of  proposals  an 
institution  may  submit,  not  more  than 
two  (2|  proposals  may  be  submitted  by 
the  same  college  or  equivalent 
adminatralive  untt  within  an  institution. 
Additionally,  total  funds  awarded  to  an 
institution  under  the  program  in  Fiscal 
Year  1988  shall  not  exceed  $288,000. 

Financial  and  other  limitations:  Each 
institution  funded  will  receive  $48,000 
for  each  doctoral  fellowship  awarded. 
However,  total  program  funds  available 
are  not  evenly  divisible  by  $48,000 
Therefore,  one  fellowship  will  be 
supported  on  a  partial  basts  with  a 
lesser  amount  of  funds.  Except  in  the 
case  of  the  partially  funded  fellowship, 
fellowship  monies  must  be  used  to  (t) 
Support  the  same  doctoral  fellow  for 
three  (3)  years  at  $15,000  per  year;  and 
[Z]  provide  for  an  institution  annual 
cost-of-education  allowance  of  Sl.OOO, 
not  to  exceed  a  total  of  S3.(XXD  over  the 
three  year  duration  of  the  fellowship. 
While  proposals  must  document 
institution  willingness  to  recruit  and 
train  at  least  2-4  fellows  in  a  National 
Need  Area,  the  Department  may.  based 
on  reviewers  comments,  fund  fewer 
fellows  than  requested  in  a  proposal. 

Application  information-  An 
Application  Kit  has  been  developed 
which  provides  the  forms,  instructions, 
and  other  relevant  information  needed 
by  institutions  to  apply  for  the  Food  and 
Agricultural  Sciences  .National  Needs 
Graduate  Fellowships  Grants  Program 
described  herein  To  obtain  a  copy  of 
the  Application  Kit.  write  or  call  the 
Grants  Administrative  Management 
office  (address  and  telephone  number 
below);  USDA-CSRS.  Office  of  Grants 
and  Programs  Systems.  Grants 
Administrative  .Management,  Room  005 
lustin  Smith  Momll  Building,  15th  and 
Independence  Avenue  SW., 
Washington,  DC  20251-2200.  Telephone: 
|202|  475-5019 

Six  (6)  copies  of  a  proposal  and  one 
(1 )  copy  of  the  institutions  latest 
graduate  catalog  must  be  received  by 
the  Grants  Administrative  Management 
office  at  the  preceding  address  no  later 
than  the  close  of  business  April  5. 1988 
If  you  do  not  receive  a  written 
acknowledgement  by  April  20, 1988 
please  call  (202)  475-5049  to  verify  that 
your  proposal  was  received.  The  grants 
will  be  awarded  and  administered  in 
accordance  with  the  regulations  set 
forth  in  Title  7,  Chapter  XXXIV.  Pan 
3402  published  in  the  Federal  Register 


February  13, 1987.  52  FR  4712. 
Additional  regulations  regarding  this 
assistance  program  may  be  found  in  the 
Department  of  Agriculture  Uniform 
Federal  Assistance  Regulations  (7  CFR 
Part  3015). 

Supplementary  information  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.210.  For  the  reasons  set 
forth  in  the  Final  Rule  related  notice  to  7 
CFR  Part  3015.  Subpart  V.  48  FR  29115. 
June  24. 1983,  when  the  authority  to 
administer  this  program  resided  in  the 
Agricultural  Research  Service,  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3504(h)|.  the 
collection  of  information  requirements 
contained  in  this  Notice  have  been 
approved  under  OMB  Document  No. 
0524-0024, 

lohn  Patrick  Ionian. 

Admintatrator.  Cooperative  State  Research 

Ser\'ice. 

|FR  Doc  S8-9S4  Filed  1-15-88;  B:4S  «m| 
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Forest  Service 

Netwlwrry  Caldera  Known  Qeothennal 
Resource  Area;  Intention  To  Prepare 
Environmental  Impact  Statement 

agency:  Forest  Service.  USDA. 
ACnOM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  permit 
geothermal  leasing  in  the  Newberry 
Caldera  Known  Geothermal  Resource 
Area  (KGRA)  on  the  Fort  Rock  Ranger 
District  Deschutes  National  Forest. 
Deschutes  County,  Oregon.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  ol  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATt  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
March  1. 1988. 


ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Norman  Arseneaull. 
Forest  Supervisor.  Deschutes  National 
Forest,  1645  Highway  20  East.  Bend, 
Oregon  97701, 

TOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Sally  Collins,  Minerals 
Staff  Officer,  Deschutes  .National  Forest, 
and  George  Chesley.  DistncI  Ranger 
Fort  Rock  Ranger  District.  Deschutes 
National  F'orest.  1645  Highway  20  East, 
Bend,  Oregon  97701 

SUPPLEMENTARY  INFORMATION:  The  EIS 

Will  be  prepared  in  accordance  with 
existing  approved  land  and  resource 
management  plans  The  document  will 
discuss  whether  to  lease  in  the  KGRA 
and  what  restrictions  may  apply  to  the 
leased  area.  The  KGR.^V  encompasses 
about  31.3B0  acres. 

In  preparing  the  EIS.  the  Forest 
Service  will  identify  and  consider  a 
range  of  alternatives  for  this  site  A 
range  of  alternatives  will  be  developed 
and  examined  to  deal  with  the 
signiFicant  issues  developed  during  the 
scoping  process  One  alternative  will 
include  the  no  action  alternative.  Other 
alternatives  will  consider  different 
intensites  of  leasing  and  leasing  with  or 
without  special  management 
requirements  including  no  surface 
occupancy  stipulations. 

lames  F.  Torrence.  Regional  Forester. 
Pacific  Northwest  Region.  Portland. 
Oregon,  is  the  responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  state  and  local  agencies. 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft  EIS  The 
scoping  process  includes; 

1.  Identifying  potential  issues 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Bureau  of  Land  Management. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
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agency.  They  are  the  agency  authorized 
to  permit  leasing.  Their  expertise  will  be 
used  in  this  process. 

Public  meetings  will  be  held  in  central 
Oregon.  .Notice  of  meeting  dates  and 
locations  will  be  published  in  local 
newspapers  and  posted  in  public 
buildings. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September  1988.  At 
that  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  dale  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
thiit  those  interested  in  the  management 
of  the  Newberry  Caldera  KGRA 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  [see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  ElS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritages.  Inc  v.  Harris.  490  F.  Supp. 
1334. 1338  (E.D  Wis.  1980).  The  reason 
for  this  IS  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  It  can  meaningfully  consider  them 
and  respond  to  them  in  Ihe  finaL 

After  the  comment  period  ends  on  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  IS  scheduled  to  be  completed 
by  March  1989  In  the  final  EIS  the 
Forest  Service  is  required  to  respond  to 
the  com.ments  received  (40  CFR  1503,41 
The  responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  Ihe  draft  EIS. 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision  That  decision  will  be  subject 
to  appeal  under  36  CFR  21 1.18. 


Date:  January  11. 1988 
Richanl  A.  Feiraio. 
,-1  Lling  Regional  Forester 
IFRDoc  88-898  Filed  1-15-1 
BltLWe  COM  M10-n-M 
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Control  of  Unwanted  Vegetation, 
Animals,  Insects  and  Diseases  In  the 
Region's  Nurseries  and  Tree 
Improvement  Center  Intention  To 
Prepare  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  .Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  .Nursery- 
Operation  and  Management  at  the  Bend 
Nursery.  Bend.  Oregon,  |.  Herbert  Stone 
Nursery.  Medford.  Oregon.  Dorena  Tree 
Improvement  Center.  Cottage  Grove, 
Oregon;  and  Wind  River  Nursery, 
Carson,  Washington,  The  agency  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  The  agency 
also  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATE:  Comments  concerning  Ihe  scope 
of  the  analysis  must  be  received  by 
March  11. 1988 

ADDRESS:  Submit  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  George  Mateiko.  Timber 
Management.  USDA  Forest  Service.  P.O. 
Box  3623.  Portland.  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  bout  the  proposed  action  and 
EIS  should  be  directed  to  George 
Matejko.  Timber  .Management.  USDA 
Forest  Service.  P  O.  Box  36Z3.  Portland. 
Oregon  97206.  phone  503-221-3066 
SUPPLEMENTARY  INFORMATION:  In 
preparing  the  EIS,  the  Forest  Service 
will  identify  and  consider  a  range  of 
aitematives  for  this  proiect.  One  of 
those  is  no  action  Other  alternatives 
will  consider  a  range  of  methods  for  Ihe 
control  of  unwanted  vegetation, 
animals,  insects  and  diseases  in  the 
Region's  nurseries  and  tree 
improvement  center  The  methods  under 
consideration  include  biological, 
chemical,  manual,  and  mechanical 
techniques.  The  activities  that  require 
controls  include  the  cover  crop,  seed 
protection,  nursery  bed  preparation,  and 
seedling  protection  from  germination  to 
lifting  and  storage  of  prepared  seedlings. 
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Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  [40  CFR  1501-7).  The 
Forecl  Ser\tce  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies 
and  other  individnals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  project.  This  input  will  be 
used  in  preparation  of  the  dr.=ift  EtS.  The 
scoping  process  includes: 

1  Defining  the  scope  of  the  analysis 
and  nature  of  the  decision  to  be  mude. 

2.  Identifying  the  issues  and 
determining  the  significant  issues  for 
consideration  and  analysis  within  the 
EIS. 

3.  Defining  the  proper 
interdisciplinary  team  make  up. 

4-  Determining  the  effective  use  of 
time  and  money  in  conducting  the 
analysis. 

5.  Identifying  potential  environmental, 
technical  and  social  impacts  of  the  EIS 
and  alternatives. 

6.  Determining  potential  cooperating 
agencies. 

7.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 

lames  F.  Torrence.  Regional  Forester. 
Pacific  Northwest  Region,  is  the 
responsible  official. 

The  draft  £1S  is  expected  to  be  filed 
with  the  Environmental  Protecbon 
Agency  (EPA)  and  to  be  available  for 
public  review  by  [uly.  1988.  At  that  time. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availabiUty  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
project  participate  at  that  time.  To  be 
the  most  helpful,  comments  on  the  draft 
EiS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merit  of  the 
alternatives  discussed  (see The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  estabhshed  that 
reviewers  of  draft  ElS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alert  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Suclear  Power  Corp 
V.  SRDC.  435  U.S.  553  (1978).  and  that 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS-  Wisconsin 
tientages.  Inc.  v.  Hams.  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 


fur  this  IS  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final- 
After  the  comment  period  ends  on  the 
draft  EJS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
hy  January  1989.  In  the  final  EIS  the 
Forest  Service  is  required  to  respond  to 
the  comments  and  responses  received 
(40  CFR  1503,4).  The  responsible  official 
will  consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  draft  EIS,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  project.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision,  That  decision 
will  be  subject  to  appeal  under  36  CFR 
211  18. 

Dale:  lanuary  \\.  1968 
Richard  A.  Ferraro, 
Act  ins  /Ips?'V'''c/  Forester. 
[FR  Doc  88-aM  Filed  1-15-88:  fl-4S  am) 
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DEPARTMENT  OF  COMMERCC 

Agency  Forms  Under  Review  by  the 
Office  of  Managemenl  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35) 

Agency  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program, 
Participation  1986  Panel  Wave  8;  1987. 
Panel  Wave  Z. 

Farm  Number  Agency— SI PP-6800. 
SIPP-7500.  SIPP-68/7503.  SIPP-«8/ 
750S(L);  OMB— NA. 

Type  of  Request:  New  collection. 

Burden:  47.040  respondents;  23.520 
reporting  hours. 

Needs  and  Uses:  The  collected  data 
will  provide  the  executive  and 
legislative  branches  with  improved 
statistics  on  Income  distribution  and 
data  not  previously  available  in 
eligibility  for  and  participation  in 
government  programs.  Changes  in  status 
and  participation  will  be  measured  over 
time.  The  data  will  support  policy  and 
program  planning. 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntarv 

OMB  Desk  Officer  Francine  Picouil. 
395-7340. 

Agency:  Bureau  of  the  Census. 


Tilh:  Survey  of  Income  and  Program. 
Participation  1988  Panel  Wave  2. 

Form  Number  Agency— SlPP-fl200. 
SIPP-S502L:  OMB-Oe07— 0595 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  U.XO  respondents:  3f.,540 
reporting  hours. 

Needs  and  Uses:  The  oollected  da  .a 
will  provnde  the  executive  and 
leijiislative  branches  with  improved 
statistics  on  income  distribution  and 
data  not  previously  available  in 
eligibility  for  and  participation  in 
government  programs.  Changes  in  status 
and  participation  will  be  measured  over 
time.  The  data  will  support  policy  and 
program  planning. 

Affected  Pvbhc:  Individuals  or 
houaeholds. 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary, 

OMB  Desk  Officer  Francine  Picouh, 
39.'i-7540. 

Copies  of  the  above  tnfonnation 
collection  proposals  can  be  obtained  by 
calling  or  wntmg  DOC  Clearance 
OfTicer  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue  N'W.. 
Washington.  DC  20230, 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  lo 
Francine  Picouil.  OMB  Desk  Officer. 
Room  3228  New  Executive  Office 
Building.  Washington,  DC  20503. 

Idnuciry  7   1968 
Edward  Michali. 

Departmental  Clearance  Officer.  Office  of 
Stanagetnent  and  Organization, 
[Fit  Doc,  88-032  Filed  1-15-68.  645  am) 
BILLWa  COOC  SS10-OT-« 


International  Trade  Administration 

(A-427-OM) 

Anhydrous  Sodium  Metaslllcste  From 
France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCV:  International  Trade 
Administration/Import  Administration. 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMHAirr  In  response  lo  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasUicate  from  France  The 
review  covers  one  exporter  of  this 


merchandise  to  the  U.S..  Rhone  Poulenc 
Chimie  de  Base  ("Rhone  Poulenc"].  and 
the  period  lanuary  1,  1986  through 
December  31.  19B6,  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  Slates  by  Rhone  Poulenc 
during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
EFFECTIVE  DATE:  January  19.  1988, 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Keileher  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2923/5255, 
SUPPtEMENTARY  INFORMATION: 
Background 

On  September  8.  1987.  the  Department 
of  Commerce  ("the  Department") 
published  m  the  Federal  Register  (52  FR 
33856)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  The 
petitioner.  PQ  Corporation,  requested  in 
accordance  with  %  353,53a(a)  of  the 
Commerce  Regulations  that  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  February 
23. 1987  (52  FR  5479).  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ( "HS")  by  lanuary  1. 1988,  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  descnption 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
numberjsl  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099.  US 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies. 
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and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  anhydrous  sodium 
melasihcate.  a  crystalline  silicate 
(Na2SiQ3]  which  is  alkaline  and  readily 
soluble  in  water.  Applications  include 
waste  paper  de-inking,  ore-flotation, 
bleach  stabilization,  clay  processing, 
medium  or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 
formulations.  Anhydrous  sodium 
metasilicate  is  currently  classifiable 
under  TSUSA  number  421.3400  and  HS 
Item  numbers  2839.11.00  and  2839.19.00. 

The  review  covers  one  exporter  of 
French  anhydrous  sodium  metasilicate. 
Rhone  Poulenc,  and  the  period  January 
1. 1986  through  December  31.  1986.  There 
were  no  known  shipments  of  this 
merchandise  by  Rhone  Poulenc  to  the 
United  States  dunng  the  period. 

Preliminary  Results  oF  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determme  that  the 
following  margin  exists: 


Manufacturer/ 
exponer 

Tffnepenod 

Margin 
(percent) 

Rftone  Poulenc    .       Jan  12,          '            '60 

i  '"^      1 

'  No  shipments  dunng  the  penod 

Interested  parties  may  submit  wntten 
comments  on  these  prelimmary  results 
withm  30  days  of  the  date  of  pubhcalion 
of  this  notice,  and  may  request  a  hearing 
within  8  days  of  the  date  of  pubhcalion. 
Any  hearing,  if  requested,  wll  be  held 
30  days  after  the  date  of  publication  or 
the  first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  for  my  %  353.48(b) 
of  the  Commerce  Regulations,  the 
Department  shall  require  a  cash  deposit 
of  estimated  antidumping  duties  of  60 
percent  for  Rhone  Poulenc.  For  any 
future  entries  of  this  merchandise  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  December  31. 
1988  and  who  is  unrelated  lo  the 
reviewed  firm,  a  cash  deposit  of  80 
perceni  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  French  anhydrous  sodium 
metasilicate  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  dale  of  pubhcalion  of  the  final 
results  of  this  adminislralive  review. 

This  adminislralive  review  and  notice 
are  m  accordance  with  section  7Sl|a)(l| 


of  the  Tariff  Act  (19  L'.S.C  1675(a)(1)) 

and  S  353.53a  of  the  Commerce 

Regulations  (19  CFR  353.53a). 

Joseph  A.  Spetrini. 

Acting  Assistant  Secrelary  for  Import 

Admmisiwtion 

Dated  December  a  196" 
:FR  Doc  B8-S34  Filed  I-IS-M:  6,45  ami 
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IA-122-7011 

Suspension  of  Antidumping  Duty 
Investigation;  Potassium  Chlorids 
From  Canada 

AOENCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

ACTION:  Notice. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
antidumping  duty  investigation 
involving  potassium  chlonde  from 
Canada.  The  basis  for  the  suspension  is 
an  agreement  by  the  Canadian 
producers/exporters  which  account  for 
substantially  all  of  the  known  imports  of 
potassium  chloride  from  Canada  lo 
revise  their  prices  to  eliminate 
completely  the  injurious  effects  of 
exports  of  this  merchandise  to  the 
United  States 
EFFtcnvi  date:  lanuary  19. 1988. 

FOB  FURTHER  INFORMATIOM  COHTACT: 

Gary  Taverman  or  |ohn  Brinkmann. 
Office  of  Investigation.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NVV..  Washington.  DC  20230; 
telephone  (202)  377-0161  or  377-3965. 

SUPPtEHEWTARY  INFORMATION: 

Case  History 

Since  the  last  Federal  Register 
publication  pertaining  to  this  case  (the 
notice  of  postponement  of  the  final 
determination  (52  FR  33857,  September 
8. 1987)).  the  following  events  have 
occurred.  We  conducted  verification  in 
Canada  and  the  United  Stales  between 
September  18  and  October  26. 1987.  A 
heanng.  requested  by  the  petitioners 
and  respondents,  was  held  on 
November  30. 1987.  Pre-heanng  and 
post-hearing  briefs  were  submitted  by 
parties  lo  the  proceeding.  On  December 
9. 1987.  we  initialed  a  proposed 
suspension  agreement  with  respect  lo 
potassium  chloride  from  Canada. 
Comments  on  the  proposed  suspension 
agreement  were  received  from  Olin 
Corporation  on  December  15. 1987,  and 
January  4. 1988. 
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Scope  of  Iiivestigation 

The  product  covered  by  this 
investigation  is  potassium  chloride. 
otherwide  known  as  muriate  of  potash- 
The  product  is  currently  classified  in  the 
Tariff  Schedules  of  the  Untied  States 
fTSUS)  under  item  number  480.50  and 
Harmomised  System  fHS)  item  number 
3104.2000.  It  is  understood  that  (he 
Mispen»4on  agreement  does  not  include 
imports  of  potassium  chloride  from 
Canada  containing  0,5  percent  or  leas  of 
sodium  chloride  (300  ppral. 

Id  te  rested  Party  Comment 

The  Olin  Corporation  asks  that  the 
Department  exclude  from  the  scope  of 
the  investigation  imports  of  potassium 
chloride  from  Canada  containing  0,5 
percent  or  less  of  sodiam  chloride  (300 
ppm)  ("low-sodium  potash")  and 
submits  that  such  an  exclusion  would 
serve  the  public  interest.  It  contends 
that  low-sodmm  potash  may  properly  be 
considered  a  separate  grade  of  potash, 
that  it  IS  chemically  different  from  the 
basic  potash  product  imported  for  use  in 
agricultural  and  industrial  applications, 
and  that  it  is  used  only  in  the  production 
of  potassium  hydroxide.  Olin  further 
asserts  that  low-sodium  potash  sells  at  a 
signiHcant  price  premium  to  agricultural 
and  industrial  grade  products,  and  its 
production  requires  additronal  and 
costly  processes,  thereby  making  the 
possibility  of  evadmg  the  suspeniion 
agreement  unlikely,  Fuially,  Ohn  statei 
that  the  domestic  industry  has  never 
demonstrated  an  ability  to  meet  OIin"f 
requirements  for  low-sodium  potash. 

We  have  received  no  wntten 
comments  from  petitioners  on  this  issue. 

DOCPoftition 

The  Department  has  determined, 
based  on  the  information  It  has 
received,  that  low-sodium  potash  be 
excluded  from  the  scope  of  the 
investigation  for  purposes  of  this 
suspension  a^eement.  Shotrtd  this 
investigation  be  continued  or  resumed, 
the  Department  will  consider  additional 
information  on  this  issue, 

Suspeiuioo  of  the  iDvestigatioo 

The  Department  consulted  with  the 
parties  to  the  proceeding  and  has 
considered  the  commenta  submitted 
with  respect  to  the  proposed  suspension 
agreement.  In  accordance  with  section 
-341c|  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  we  have  determined 
that  extraordinary  circumstances  are 
present  in  this  case,  as  defined  by 
section  734(c|(2|(A)  of  the  Act,  We  have 
further  determined  that  the  suspension 
agreement  will  (1)  Eliminate  completely 
the  iniunous  effects  of  exports  to  the 


United  States  of  the  subject 
merchandise,  and  (2)  will  prevent  the 
suppression  or  undercutting  of  price 
levels  of  domestic  potassium  chloride  by 
imports  of  that  merchandise  from 
Canada. 

The  suspension  agreement  provides 
that  for  each  entry  of  each  exporter  the 
amount  by  which  the  estimated  foreign 
market  value  exceeds  the  United  States 
price  will  not  exceed  15  percent  of  the 
weighted  average  amount  by  which  the 
estimated  foreign  market  value 
exceeded  the  United  States  price  for  all 
less-than-fair  value  entries  of  the 
exporter  examined  during  the  course  of 
the  investigation.  We  have  also 
determined  that  the  suspension 
agreement  can  be  monitored  effectively 
and  is  m  the  public  interest,  pursuant  to 
section  734(d)0)  of  the  Act.  We  find, 
therefore,  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  734  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
suspension  agreement  signed  lanuary  B. 
1968.  are  set  forth  in  Appendix  I  to  this 
notice. 

Pursuant  to  section  734|n(2)(B)  of  the 
Act,  the  suspension  of  liquidation 
ordered  in  the  preliminary  affirmative 
determination  in  this  case  (52  FR  3215, 
August  26.  1987)  shall  continue  in  effect, 
subject  to  section  734ih){31  of  the  Act. 

If  requested,  the  Department  will 
conduct  an  administrative  review  of  this 
suspension  agreement  as  provided  in 
section  751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  it  receives  such  a 
request  in  accordance  with  section 
734(g)  of  the  Act  withm  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  la  published  pursuant  to 
section  734lO(l)(A)  of  the  Act. 
GiJberl  B.  Kapian. 

Acting  Assistant  Secretary  for  Import 
AdminiMtration 
liinuarj  8, 1988. 

Suspension  Agnement  Concaming 
Potassium  Chloride  From  Canada 

Pursuant  to  the  provision  of  section 
734(cl  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  ie73c(c!)  (the 
"Act"),  and  section  353.42  of  the 
Commerce  Regulations  (19  CFR  353,42) 
the  Department  of  Commerce  (the 
'Department")  and  the  signatory 
producers /exporters  of  potassium 
chloride  from  Canada  enter  into  this 
Suspension  Agreement  ("Agreement") 
On  the  basis  of  this  Agreement,  the 
Department  shall  suspend  its 
antidumping  duty  investigation,  initiated 
on  March  5. 1987  (52  FR  6836). 
concerning  potassium  chloride  from 


Canada,  subject  to  the  terms  and 
conditions  set  forih  beluw. 

I.  Product  Coverage 

This  Agreement  applies  to  potdssium 
chloride  produced  and  exported,  directly 
or  indirectly,  to  the  United  States  from 
Canada.  Potassium  chloride  is  currently 
classified  under  item  number  480  50  of 
the  Tariff  Schedules  of  the  OvUed  Slates 
(TSUS)  and  item  number  3104  2000  of 
the  Harmonized  System  It  is 
understood  that  this  Agreement  does  not 
include  imports  of  potassium  chloride 
from  Canada  containing  OS  percent  or 
less  of  sodrum  chlondp  (300  ppm). 

II.  Basis  for  the  Agreement 

In  order  to  satisfy  the  requirements  of 
section  7341c)  of  the  Act.  each  signatory 
producer/exporter  of  potassium  chloride 
from  Canada,  individually,  agrees  thai 
the  pnce  it  will  charge  for  each  entry  of 
potassium  chloride  exported  to  the 
I'mted  States  from  Canada  For 
consumption  in  the  United  Slates  will  be 
such  thai  any  amount  by  which  the 
estimated  foreign  market  valut  e.xceeds 
the  United  States  pnce  will  not  exceed 
15  percent  of  the  weighted-average 
amount  by  which  the  estimated  foreign 
market  value  exce4xled  the  United 
Slates  price  for  all  less-than-fair-value 
entries  by  such  signatory-  producer/ 
exporter  that  were  examined  during  the 
Department's  investigation. 

ill.  Monitoring  of  tha  Agreement 

A  GeneraJ  Monjtonng  Prvvisiotrs 

1.  The  Department  will  monitor 
entries  of  potassium  chloride  from 
Canada  to  ensure  compliance  with 
Section  U  of  this  Agreement. 

2.  Each  signatory  producer/exporter 
agrees  to  supply  the  Department  with 
any  information  and  any  documentation 
which  the  Department  may  require  to 
ensure  Ihnt  the  signatory  producer/ 
exporter  is  in  full  compliance  with  the 
terms  and  conditions  of  this  Agreement. 

3-  The  Department  may  conduct 
administrative  reviews  under  section 
751  of  the  Act,  upon  request  or  upon  its 
own  initiative,  to  ensure  that  exports  of 
potassium  chlonde  from  Canada  are  at 
prices  consistent  with  the  terms  of  this 
Agreement.  The  Department  may 
perform  verifications  pursuant  lo 
administrative  reviews  conducted  under 
section  751  of  the  Act 

4  The  Department  may  also  request 
the  US  Customs  Service  lo  direct  ports 
of  entry  lo  forward  an  Antidumping 
Report  of  Importations  for  entries  of 
potassium  chloride  dunng  the  period 
this  Agreement  is  in  effect. 


Federal  Register  /  Vol.  53.  No.  11  /  Tuesday.  January  19.  196B  /  Notices 


1395 


B,  Specific  Monitoring  Provisions 

1.  Import  Monitonng 

a.  The  Dep^rtmimt  will  review  all 
delta  available  lo  il  mcludmg  official 
import  data  from  the  Bureau  of  the 
Census,  on  a  monthly  basis  to  determine 
whether  there  have  been  imports  that 
are  inconsistent  with  the  provisions  of 
Section  11  of  this  Agreement. 

b  The  D*?partmenl  will  monitor  the 
Bureau  of  the  Census  IM-llS 
computerized  records,  which  include  the 
quantity  and  value  of  each  entry. 
Because  these  records  do  not  provide 
other  specific  entry  information,  such  as 
the  identity  orfthe  signatory  producer/ 
exporter  which  may  be  responsible  for 
such  sales,  the  Departmenl  may  request 
the  U,S.  Customs  Ser\'ice  to  provide 
such  information-  The  Department  may 
request  other  additional  documentation 
from  the  U.S  Customs  Service. 

Z,  Consultations 

a-  When  the  Departmenl  identifies, 
through  pnce  monitonng  or  otherwise, 
'hat  sales  may  have  been  made  at  prices 
inconsistent  with  Section  11  of  this 
Agreement,  the  Department  will  notify 
each  signatory  producer/exporter  which 
it  believes  is  responsible.  The 
Department  will  consult  wnth  each  such 
signatory  producer/exporter  for  a  period 
of  up  lo  60  days  to  establish  a  factual 
basis  regarding  sales  that  may  be 
inconsistent  with  Section  II  of  this 
Agreement. 

b.  During  the  consultation  period,  the 
Departmenl  will  examine  any 
information  which  il  develops  or  which 
is  submitted,  including  information 
requested  by  the  Department  under 
1I1(A)(;!)  above. 

3   Review 

If  the  Deportment  is  not  satisfied  at 
the  conclusion  of  the  consultation  period 
that  sales  by  such  signatory  producer/ 
exporter  are  being  made  in  compliance 
with  this  Agreement,  the  Department 
will  conduct  a  review  to  determine 
whether  this  Agreement  is  being 
violated  by  such  signatory  producer/ 
exporter. 

fV.  \'ioUUon  of  the  Agreement 

If  the  Department  determines  thai  this 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
sections  734  (c)  or  (d|  of  the  Act.  the 
Department  will  take  such  action  as  it 
determines  is  appropnate  under  section 
734(i)  of  the  Act  and  the  Departrnpnt  s 
corresponding  regulations. 

V.  Other  Provisions 

A,  In  entenng  mto  this  Agreement,  the 
signatory  producers/exporters  do  not 


admit  that  any  exports  of  potassium 
chlonde  from  Canada  have  aa  injurious 
effect  on  potassium  chloride  producers 
in  the  United  States. 

B.  A  signatory  ptx>ducer/exporter  may 
withdraw  from  this  Agreement  upon  15 
days  %vntten  notice  to  the  Department. 

C  Upon  request,  the  Department  will 
advise  any  signatory  producer /exporter 
nn  the  Department's  methodology  for 
calculating  its  United  States  price  and 
foreign  market  value.  Further,  the 
Departmenl  reserves  the  right  to  modify 
its  methodology  in  calculating  United 
States  pnce  and  foreign  market  value. 

VI.  Terminatioo 

Absent  likelihood  of  injurious  effect  of 
exports  of  potassium  chloride  from 
Canada,  the  Departmenl  expects  to 
terminate  this  suspended  investigation 
and  Agreement  by  January  1993 

VII.  Effective  Date 

The  effective  date  of  this  Suspension 
Agreement  is  the  dhte  of  publication  in 
the  Fedara]  Register. 

Co-ugned  on  this  7ti)  day  of  JinuHrr,  1968 

Hdrvey  Applebnum. 

Fnr  International  Minerals  and  Chemical 
f  Canada!  Ltd 

Ann  Ottoson  King. 

For  Noronda.  Inc.  (Central  Canada  Potash 
Co.). 

Donald  fiarrison, 

For  Potash  Company  of  America  a  Division  of 

ftioAlgnm  Limited. 

Stephen  L  Gibson. 

Far  Potash  Corporation  of  Saskatchewan. 

Michael  R.  Calabrese. 

For  Sfrp  Canada  II  (Kolium  Chemicals). 

)oel  R.  Junker. 

ForComincoLtd. 

)ohnC  lost. 

For  Potash  Company  of  Canada  Limited. 

Agent  for  Dentson-Potocan  Potash  Co. 

Paul  W,  Fox. 

For  Sask  terra  FertiUzers  Ltd 

I  have  determined  that  this  Agreement 
meets  the  requirements  of  section  734  of 
the  Act.  In  particular.  I  have  determined 
that  the  provisions  of  Section  II  provide 
for  the  complete  elimination  of  injurious 
effect  of  potassium  chlonde  from 
Canada  lo  the  United  States,  and  will 
prevent  the  suppression  or  undercutting 
of  price  levels  of  potassium  chloride 
produced  in  the  United  States  by  such 
exports.  Furthermore.  I  have  determined 
that  the  provisions  of  Section  III  ensure 
that  this  Agreement  can  be  monitored 
effectively  pursuant  to  section  734(d)  of 
the  Act,  and  that  this  Agreement  is  in 
the  public  interest  as  required  under 
section  7a4ld|  of  the  Act 


I'-S  Depenmenl  of  Comnierce 

Gilbert  8.  Kaplan. 

Siting  Assistant  Secretary  for  Impart 

.1  iministraiion 

|dDusr>'  S.  19Se 

\VV.  Doc  88-«t35  Filed  1-15-W);  845  am) 

eiLLMS  COOC  3SlO-OS4i 

National  Oceanic  and  Atmospherte 

Adminiatratlon 

Gulf  of  Mexico  FisTwry  UanagemonI 
Council;  Public  Uoatkiga 

AOCfffCY:  \ahonal  Marine  Fisheries 
Service.  NOAA  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  separate 
public  meetings  at  the  Sheraton  Bnckcll 
Point.  495  Brickell  Avenue,  Miami.  FL  as 
follows; 

Council:  Will  convene  January  26. 
1988.  at  8:30  am.,  lo  discuss  committee 
reports:  review  scientific  information  of 
the  effectiveness  of  the  45-day 
cooperative  closure  of  the  shrimp  fishery 
with  Texas  and  specify  rules  for  the 
19B8-89  season  and  approve  for  public 
hearings  the  provisions  of  a  draft 
amendment  which  would  close  Federal 
waters  to  the  harvest  of  red  drum. 
Meeting  adjournment  is  at  5  p.m 

Committees:  The  Red  Drum 
Management  Committee  will  convene 
January  25, 1966.  at  8  a.m.,  and  adjourn 
at  noon,  followed  by  the  the  Shnmp 
Management  Committee  whtch  wiU 
convene  at  1  p.m..  and  adjourn  at  5  p.m. 

For  further  information  contact 
Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  S401  West  Kennedy  Boulevard, 
Suite  BBl,  Tampa.  FL  33609:  telephone: 
(813)228-2815. 

Date  )anuar>  13,  1968 
\atx  O,  Tarfoush. 

■Siting  Director  Office  of  Fishertes 
Conservation  and  Management.  /National 
Marine  Fisheries  Service 
|FR  Doc  88-ei6  Filed  l-15-fl8  B45aml 

aitXMO  COOC  9S10-27-M 

Pactfk:  FMwry  Manao«m«nt  CoimcU; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NO.AA.  Commerce 

The  Pacific  Fishery  Management 
Council's  Salmon  Plan  Development 
Team  will  convene  a  public  meeting, 
)anuar>'  25. 1988.  at  1  p.m..  at  the  Pacific 
Council's  office  (address  belowl,  and 
conlmue  through  the  remainder  of  the 
week,  lo  complete  drafting  of  the  annuel 
report  to  the  Council  entiled  "Review  of 
the  1967  Ocean  Salmon  Fishenes  "  A 
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public  comment  period  is  scheduled  r*Iso 

for  3  p.m.  on  January  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  D  Six,  Executive  Director 
Pacific  Fishery  Manasement  Council. 
Metro  Center.  2000  SW.  First  Avenue 
Suite  420.  Porlland,  OR  97201:  lelephune 
(503)  221-6352. 

Uate  lanudry  11.  19Htj 
Richard  H.  Schaefer. 
Acting  Director.  Of*''re  of  Fisheries 
Conservation  and  Management.  Sationol 
Marine  Fisheries  Service- 
[FR  Doc,  88-917  Filed  1-15-88:  e45  am| 
BIUJMQ  CODE  l$(0-22-M 


Pacific  Fishery  Management  Council; 

Public  Meeting 

AQENCV:  National  Marine  Fisheries 
Ser\ice.  NO.'\A,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Limited  Entry  Committee  wil! 
convene  a  public  meeting  in  conjunction 
with  the  Pacific  Council's  Technical 
Advisor>'  Croup  to  continue  its  work  on 
developing  limited  access  options,  and 
to  work  on  the  development  of  a 
moratorium  and  permit  system  option 
for  discussion  by  the  Pacific  Council. 

The  public  meeting  will  convene 
February  3,  1988.  at  10:30  a.m..  and  wiU 
continue  through  Febnjary  4.  1988,  at  the 
Red  Lion  Inn-Portland  Center,  Coos  Bay 
Room.  310  SW,  Lincoln  Street.  Portland. 
OR.  if  necessary,  the  public  meeting  w:!! 
reconvene  February  5. 1988.  in  Room  330 
at  the  Public  Councils  office  (address 
belowl 

FOR  FUWTMER  INFORMATION  CONTACT 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  2000  SW.  First  Avenue. 
Suite  420.  Portland.  OR  97201;  telephone: 
[503}  221-6332, 

Date  |anuar>  13,  1988. 
Ann  O.  Terbusb. 

Acting  Director.  Office  of  Fisheries 
Conservaton  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  88-918  Filed  1-15-88;  8:45  am] 
eiiXMO  CODE  U10-22-M 


COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Meeting 

Summary"  The  Commission  on 
Merchant  Manne  and  Defense  was 
established  by  Pub.  L  98-525  las 
amended),  and  the  Commission  was 
constituted  m  December  1986,  The 
Commission  3  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  lime  of 


war  or  nationul  emergency,  the 
capability  of  the  Merchant  Marine  to 
meet  the  need  for  such  transportation, 
and  the  adf'qiiai  y  of  the  shipbuilding 
mobilization  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  Commission  announces 
the  following  meeting: 

Dates  and  Times:  Monday.  January  25. 
1988.  Beginning  9:00  a.m  ,  Tuesday. 
[anuary  26.  1988.  Beginning  9:0C  am. 

Place:  Suite  520.  4401  Ford  Avenue, 
Alexandria.  Virginia.  22302-0268. 

Type  of  Meeting:  Closed. 

Contact  Person:  Allan  W  Cameron, 
Executive  Director,  Commission  on 
Merchant  Marine  and  Defense.  Suite 
520.  4401  Ford  Avenue.  Alexandria, 
Virginia  22302-0268.  Telephone  (202) 
756-0411, 

Purpose  iif  Meelmg:  To  receive 
additional  information  pertaining  to  the 
needs  of  the  national  defense  for  the 
Merchant  Marine  and  the  shipbuilding 
industry,  and  to  discuss  and  to 
deliberate  facts  and  opinions  obtained 
from  briefings  and  public  hearings. 

Supplementary  Information:  The 
executive  meetings  of  the  Commission 
will  be  closed  tn  the  public  pursuant  to  5 
US.C.  552b((.|ili  and  552(c)(4)  in  the 
interests  of  national  security  and  to 
protect  proprietary  information  provided 
to  the  Commission  in  confidence. 
.\Ilaa  W.  Cameron. 

Execiit!  ve  Director.  Connmiision  on  Merchant 
Marine  and  Defense. 
(FR  Doc  88-847  Filed  1-15-88  8:45  am| 
BlUtNO  cooc  Mao-oi-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Educational  Benefits  Board  of 
Actuaries;  Renewal 

ACTION:  Renewal  of  the  IJoD 
Educational  Benefits  Board  of  Actuaries. 

summary:  Under  the  provisions  of  Pub. 
L.  92-463.  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  the 
Department  of  Defense  Educational 
Benefits  Board  of  Actuanes  has  been 
determined  to  be  m  the  public  interest 
and  has  been  renewed 

The  DoD  Educational  Benefits  Board 
of  .Actuaries  assists  and  advises  the 
President  and  the  Secretary  of  Defense 
on  actuarial  matters  associated  with  the 
DoD  Education  Bendtis  Fund.  The  Board 
reviews  evaluations  of  the  Fund 
conducted  under  the  provisions  of  Title 
10.  United  States  Code,  section  2006  (f): 
reports  annually  to  the  Secretary  of 


Defense  on  the  actuarial  status  of  the 

fund:  and  reports  periodically  to  the 

President  and  the  Congress  on  the  status 

of  the  fund,  including  recommendations 

on  changes  necessary  to  protect  the 

public  Interest  and  maintain  the  fund  on 

a  sound  basis. 

Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Uaiaon 

Officer  Department  of  Defense. 

lanuary  13. 1988- 

|FR  Doc.  8fl-a25  Filed  1-1&-88;  6:45  am| 

BILUWQ  cooc  MlO-ei-« 


Special  Operations  Policy  Advisory 
Group;  Renewal 

ACTION:  Renewal  of  the  Special 
Operations  Policy  Advisory  Group. 

SUMMARY:  Under  the  provisions  of  Pub. 
L-  92-463,  Federal  Advisory  Commiltpp 
Act,  notice  is  hereby  given  that  the 
Special  Operations  Policy  Advisory 
Group  (SOPAG)  has  been  determined  to 
be  in  the  public  interest  and  has  been 
renewed. 

The  SOPAG  provides  the  Secretary  of 
Defense  with  timely  advice  on  critical 
national  policy  issues  focusing  on 
special  operations.  These  special 
operations  are  generally  characterized 
as  high  risk  activities  that  require 
oversight  at  the  national  level.  The 
SOPAG  constitutes  a  standing  cadre  of 
knowledgeable,  high-ranking  individuals 
capable  of  rendenng  expert  advice  to 
senior  DOD  leadership  on  sensitive 
issues  in  special  operations. 

lanijHry  1.1.  1W18. 

Linda  M.  Bynum, 

A  llernale  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

IFR  Doc.  88-926  Filed  1-13-88:  8:45  am) 

BILUNG  COOC  MMI-OI'M 


Department  of  the  Army 

Military  Traffic  Management 
Command;  Policy  Statement 

agency:  Department  of  the  Army.  DOD. 
action:  Policy  statement. 


summary:  Item  1.  Section  A  Carrier 
Information.  Department  of  Defense 
Standard  Tender  of  Freight  Services,  MT 
Form  364-4,  requires  the  earner  to 
provide  a  street  address  Numertjus 
carriers  are  providing  post  office  box 
numbers  in  this  item  instead  of  an  actual 
street  address.  Tenders  will  not  be 
accepted  with  a  post  office  box  number 
in  this  section.  A  mailing  address  other 
than  the  actual  street  address  may  be 
indicated  on  page  2  of  the  tender  'n 
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Section  C.  Carrier's  Offer  and 

Instructions. 

EFFECTIVE  DATE;  This  procedure  is 

effective  January  19,  1988 

FOR  FURTHER  INFORMATION  COin-ACT: 

Ms.  Patncia  McCormlck.  HQMTMC, 
Still  Ciil'jmbia  Pike,  Falls  Church.  VA 
22(Ml-505a  (202)  75&-l.'>65. 
|ohn  O.  RoKb  II, 

Army  Liaison  Officer  with  the  Federal 

Register. 

[VHDoc  86-927  Filed  1-15-88:8  45am| 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Propoeed  Subsequent  Arrar>gement. 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
US  C-  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement' 
under  the  Additional  Afireement  for 
Cooperation  between  the  Government  of 
the  Ifnited  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
return  of  17  kilograms  of  irradiated 
research  reactor  fuel  of  U.S.  origin  from 
the  DIDO  reactor  in  the  Federal 
Republic  of  Germany  for  reprocessing 
and  storage  at  Department  of  Energy 
facilities.  The  return  of  highly  enriched 
uranium  (HEU)  is  consistent  with  U.S. 
nonproliferalion  policy  in  that  it  serves 
to  reduce  the  a.mount  of  HEU  abroad. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  dale  of  publication  of  this 
notice. 

For  thp  Department  of  Energj' 

Dole:  January  \Z.  1968 
Gvorgfl  |.  Bradley.  |r.. 
Principal  Deputy  Assistant  Secretary  for 
fnternaiiunol  Affaim  and  Ener^ 
Emergencies. 

|FR  Doc  88-055  Filed  1-15-88:  8  45  am| 
WLUMO  COOC  Mao-01-M 


Proposed  Subsequent  Arrangement; 
European  Atomic  Energy  Community 
and  Swttzertond 

Pursuant  to  section  131  uf  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U  S.C,  2160)  notice  is  hereby  given  of  a 
pnipused  "subsequpnt  arrangement* 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
lEl.fRATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  emended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
.Atomic  Energy,  ss  amended. 

The  subsequent  arrangement  to  be 
[  iimed  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
fo)iowir\g  retransfer 
RTD/SD(EU)-52.  for  the  transfer  from 

NUKEM  GmbH.  Hanau.  the  Federal 

Republic  of  Germany,  to  the 

Fidgenossiches  Institut  fur 

Reaktorforsciiung(ElR),  Wurenhngen. 

Switzerland,  of  silicide  fuel  elements 

containing  90  kilograms  of  uranium. 

ennched  to  19.95  percent  in  the 

isotope  uranium-235.  for  fuel  for  the 

Saphir  research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
It  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
mimical  to  the  common  defen.se  and 
secunty. 

This  subsequent  arrangement  will 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  DwparUnenl  of  Energy 

Dale  |anuar>  12.1986. 
George  |.  BrMlley,  |r.. 
Pnnnpal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emargencies. 

[FR  Doc,  88-955  Filed  1-15-66  845  am] 
SIUJMQ  COOC  SMKhOI-e 


Proposed  Subsequent  Arrangentent; 
Nuclear  Regulatory  Commlaslon 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrengemenl" 
pursuant  to  general  license  issued  by  the 
U.S.  Nuclear  Regulatory  Commission, 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
authority  involves  approval  of  the 
following  sale  Contract  Number  S-CA- 
405.  for  the  sale  of  0  001  grams  of 
plutonium-244  for  use  as  standard 


fi'ference  material  to  Atomic  Energy  of 
Canada  Ltd..  Chalk  River  Ontario. 
Canada. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice, 

For  the  Department  of  Energy. 

Utile   lanuary  12. 1988- 
Ceorge  |.  Bradley.  |r^ 
Principal  Deputy  Assj stent  Secretary  for 
IrterndionaJ  Affairs  and  Energy 
EmergHncies- 

iPR  Doc  8e-956Fiied  l-:5-Sa  845  UDJ 
BIU.MG  COOC  USO-01-« 


Economic  Regulatory  Admlnlstralion 

(ERA  Docket  No.  e7-73-MG1 

CanStatee  Petroleum  Marketing; 
Application  To  Import  Natural  Gas 
From  Canada 

AOEMCV:  Economic  Regulatory 
.Administration.  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  Import  natural 
g^s- 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  17,  1967,  of  an  application 
filed  by  CanStates  Petroleum  Marketing 
iCanStates)  lo  import  up  to  lOOMMcf 
per  day  and  a  maximum  of  73  Bcf  of 
Canadian  natural  gas  for  a  term  of  two 
years  beginning  on  the  dale  of  first 
delivery  for  sales  to  a  wide  range  of 
markets  in  the  United  States,  including 
pipelines,  local  distribution  companies, 
electric  utilities  and  commercial  and 
industrial  end-users.  CanStates  is  a 
Michigan  partnership  between  two 
Michigan  corporations.  Rankin 
Petroleum.  Inc..  and  Polysar 
Hydrocarbons.  Inc  CanStates  will 
purchase  Canadian  natural  gas  supplied 
from  CanStates  Energy,  its  Canadian 
affihate.  as  well  as  a  variety  of  other 
producers,  producer  groups  and 
associations,  and  pipeline  companies 
located  in  Canada  CanStates  intends  to 
utilize  existing  facihties  of  U.S 
pipelines.  CanStates  proposes  to  file 
quarterly  reports  with  the  ERA  in  the 
month  following  esch  calendar  quarter 
Tlie  application  ii  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
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Acl  and  DOE  Delegation  Order  No. 
0204-lU.  Protests,  motions  lu  inter\ene. 
noiices  of  inlervention  and  writlen 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
noiices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
litrr  than  Kehru;iry  18.  1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Duchaine,  Natural  Gas  Division. 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-076, 

lf)00  Independence  Avenue  SW,. 

Washington,  DC  2(3585.  (2021  566-82:13 
Duine  Slubbs.  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forrestal 

BuildinK.  Room  6E-042,  1000 

Independence  Avenue  SW  , 

Wdshmaton,  DC  20.S85.  f2Q2)  5e6-6t>ti7. 

SUPPLEMENTARY  INFORMATION:  The 

decLsion  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  poliry  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  m  delermmms 
whether  it  is  in  the  public  interest  (49  FR 
6084.  February  22.  19ft4|.  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arr^jngement  bear  the  burden  of 
overcoming  this  assertion 

In  the  event  the  ERA  approves  this 
request,  it  may.  consistent  with  past 
practice,  and  in  order  to  maximize  the 
importer  3  operating  flexibility  designate 
only  a  total  volume  of  natural  gas  to  be 
imported  during  the  authorized  term 
rather  than  impose  daily  or  annual 
limits. 

Public  Comment  Procedures. 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  inter\ention.  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  fur 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appticable, 
The  filing  of  a  protest  with  respect  to 
this  application  wiH  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  no! 
parties  will  be  considered  in 
Jelermming  the  appropriate  action  to  be 
taken  on  the  application  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 


must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  Hied  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Room  GA-fl76,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
(202)  586-^76.  They  must  be  filed  no 
later  than  4,30  p.m.  e.s.t,.  February  IB. 
1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parlies,  including  the  parties,  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
underslandmg  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearmg,  .Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  nece«;sary  Any 
request  for  an  oral  presentation  should 
identify  the  substantia!  question  of  fact. 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  that  there 
aie  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590,316. 

A  copy  of  CanStates'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076  at  the  above  address  The 
docket  room  is  open  between  the  hours 
of  8-00  am.  and  4:30  p  m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  lanuary  11, 
Iftflfl 

Constance  L  Buckley. 
Director.  Suturui  Cos  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Aiiwimslration 

|FR  Doc  6d-a62  Fik'd  1-15-B8,  8  45  ami 
eiLLMM  COOC  MM-Ot-W 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pu.'-suunl  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  88  Slal.  770|.  notice  is  hereby 
given  of  the  following  meeting: 

Dote  ami  Time:  February  10,  1988 — 
9:00  a  m.-5.00  p.m.:  February  H.  1988— 
9:00  a.m.-12:00  Noon. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW..  Room  8E- 
089,  Washington.  DC  20585. 

Contact:  fohn  E.  Metzier,  Executive 
Director.  Energy  Research  Advisory 
Board.  Department  uf  Energy.  Office  of 
Energy  Research.  ER-6,  KXX) 
Independence  Avenue  SW  . 
Wa-shington.  DC  20585.  Telephone:  (202J 
586-5444, 

Purpose  of  the  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda:  The  specinc 
agenda  items  and  times  are  subject  to 
last  minute  changes.  Visitors  planning  to 
attend  for  a  specific  topic  should 
confirm  the  time  prior  to  and  during  the 
date  of  the  meeting, 
February  10 
9:00  a.m.  Business  Items 

—Approval  of  November  Meeting 
Minutes 

—Schedule  of  ERAB  Meetings  for  19B8 

— Summer  Study 
9:30  a  m.    Report  on  High  Performance 

Computing 
10:30  a  m.     Break 
10:45  am.     FY -88  Budget  for  the 

Department  of  Energy 
11:30  a  m-     New  Studies 
12:30  p  m.     Lunch 
1;15  p  m     I*rngress  Report  on  ERAfi 

Educational  Panel 
145  p.m.    Review  of  ERAB 
Competitiveness  Study 
3:00  p  m      Break 
3:15  p  m.     Competitiveness  Study: 

Continuation  of  Review 
4.50  p.m.     Public  Comment  (10  minute 

rule) 
5,00  pm.     Adjourn 

February  11.  1968 

9:00  am.     Current  Trends  in  Scientific 

and  Technical  Manpower  for  the 

Future 
9:45  a.m.    Progress  on  the  ERAB 

Research  and  Technology 

Utilization  Panel 
11:50  am     Public  Comment  (10  minute 

rule) 
1Z:00  Nuon     Adioum 


Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Written 
statements  may  be  Hied  with  the  Board 
either  brfore  or  after  the  meeting 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  lo 
agenda  Hems  should  contact  John 
Metzler  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  pnor  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  Federal  Holidays. 
Issued  at  Washington.  DC  on  ]anuar)'  12. 

).  KobeH  Franklin. 

Deputy  A  ilvtsory  Committee  Monaeemcnl 
Officer 

|FR  Doc.  88-881  Filed  1-15-88;  8:45  am} 
WtUMG  COOC  MSO-Ot-M 

Federal  Energy  Regulatory 

Commission 

IDochet  No.  ER&8- 170-000 1 

Arizona  Public  Service  Co^  Notice  of 
Filing 

January  6,  1988. 

Take  notice  that  on  December  30. 
1987.  Arizona  Public  Serivce  Company 
(APS)  tendered  for  fiUng  proposed 
changes  in  the  following  FPC/FERC 
Rate  Schedules: 
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recovers'  of  Ihc  Arizona  Transaction 
Privilege  Tax  and  the  Pinal  County  or 
Maricopa  County  or  Yuma  County 
Transporlation  Excise  Tax  (where 
applicable). 

These  proposed  changes  are  not 
intended  lo  increase  the  level  of  (he 
base  rates  but  are  needed  so  APS  can 
recover  taxes  paid  to  the  State. 

A  number  of  affected  customers  have 
executed  Indemnity  Agreements  which 
provide,  pending  the  outcome  of  an 
appeal  with  the  Slate  regarding  the 
application  of  such  lax.  that  APS  shall 
not  assess  the  tax  charge.  However,  in 
the  event  that  the  Company  does  not 
prevail  in  its  appeal,  then  each  customer 
will  pay  and  taxes  owed  and 
implementation  of  the  lax  charge  will 
commence  thenceforth. 

The  Company  requests  that  the 
proposed  changes  become  effective  60 
days  afler  the  filing  except  for  EI>-1 
(Rate  Schedule  No.  68),  ED-3,  (Rate 
Schedule  No.  12)  and  ED-5  (Rate 
Schedule  No,  21),  An  effective  date 
concurrent  wilh  the  dale  of  the 
Commission's  Final  Order  is  requested 
for  ED-1  and  ED-3  and  an  effective  dale 
of  funuary  1.  1987  for  ED-5. 

Copies  of  this  filing  have  been  served 
upon  the  APS'  junsdictional  customers 
affected  by  the  filing  and  applicable 
State  regulatory  agencies 

Any  person  desiring  lo  be  heard  or  lo 
protest  said  filing  should  file  a  molion  to 
intervene  or  protest  wilh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  .N\V,.  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  fVocedure  (18  CFR  385,211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  Ihe 
appropriale  action  lo  be  taken,  bul  will 
not  serve  lo  make  proleslanis  parties  lo 
the  proceedings.  Any  person  wishing  lo 
become  a  party  must  file  a  molion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Lou  D.  Cashell. 
Acting  Sffcrelory: 

|FR  Doc  BS-902  Filed  l-lS-8a.  8:45  am] 
WLUNO  COM  t7ir-t}-U 


APS  requests  Ihat  customer 
agreements  providing  for  Wheeling 
Service  by  APS  be  amended  to  allow 


IDodiM  No.  CPtS-1SO-000| 

Arkia  Emrgy  R«*oure«s,  ■  Division  of 
Arkla,  Inc^  R*qu««t  Undw  Bianktt 
Authorization 

l^nuary  12,  198ft 
Take  notice  that  on  December  31, 


1987,  .^rkla  Energy  Resources  (AER),  a 
diMsion  of  Arkla,  Inc.,  P.O.  Box  21734, 
Shreveport.  Louisiana  71151  filed  in 
Docket  No,  CP88-I5O-000  a  request 
pursuant  lo  {  157.205  of  Ihe 
Commission's  Regulalions  under  Ihe 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
taps  and  related  junsdictional  facilities 
necessary  to  enable  AER  lo  deliver  gas 
from  Us  jurisdictional  system  for 
deliver^'  lo  consumers  served  by 
Arkansas  Louisiana  Gas  Company 
(.ALG),  8  division  of  Arkla,  Inc.  under 
the  certificate  issued  in  Docket  Nos, 
CPB2-384-000  and  CP82-384-001, 
pursuant  lo  section  7  of  Ihe  Natural  Gas 
Acl,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  Ihe 
Commission  and  open  to  the  public 
inspection. 

.^EIR  specifically  proposes  (11  lo 
construct  and  operate  a  sales  tap  on  its 
Line  6  in  Sedgwick  County,  Kansas,  to 
deliver  gas  to  ALG  for  service  to  Melvin 
C,  Hampton,  Jr.,  a  domestic  customer 
who  would  use  approximately  140  Mcf 
per  yean  and  (2)  lo  construct  and 
operate  a  sales  lap  on  its  Lne  6  in 
Sumner  County.  Kansas,  to  deliver  gas 
to  ALG  for  service  lo  Robert  Ferguson,  a 
domestic  customer  who  would  use 
approximately  140  Mcf  per  year. 

AER  states  that  the  gas  would  be 
delivered  from  its  general  system 
supply,  which  it  IS  slates  is  adequate  lo 
provide  the  service. 

Any  person  or  the  Commission  s  slaff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  lo  Rule  214  of  Ihe 
Commission's  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  }  157,205 
of  the  Regulations  under  the  Natural 
Gas  Acl  (18  CFR  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
lime  allowed  therefor,  the  proposed 
acti\  ity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
lime  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  afler  the  lime  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  lo  section  7  of 
the  Natural  Gas  Act, 

Loll  D  CisImU, 

Arlmg  Secretory 

|FR  Dot  88-003  Filed  I-lS-88  «:45  sm) 

Biuj»a  coot  i-i'-oi-a 
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I  ProiKt  No.  7878-003 1 

WHnsm  A.  Curtis;  Surrender  of 
Exemption 

frtnudP,  VZ.  '.^H4i- 

Take  noliu  Ihjl  Willwm  A  Curtis. 
exemplBS  for  the  proposed  Hlrfden 
SpniQis  Protect,  bas  requested  ttMl  his 
exemption  from  bcEnswi;  be  termmated 
The  exemption  was  issned  oo 
September  3fl.  1985.  The  protect  would 
have  been  located  on  Hidden  Spnntts.  ■ 
tributary  of  BiiliD^sley  Creek  near  tbe 
lowQ  of  flaj^ermaii.  in  Gooding  Coimty. 
Idaha  The  exemplee  states  that  no 
constnjction  or  around  distiirhm^ 
activities  have  been  lOiliated  at  the 
proposed  proiect  location. 

The  exemptee  filed  the  request  oo 
December  3. 1987.  and  the  exemption  tor 
Project  No.  7878  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  U  a 
Saturday.  Sunday  or  hoUday  as 
described  ui  la  ClU  3ai20O7.  m  which 
case  the  exemption  shall  remain  m 
efTecl  through  the  Hrst  busmess  tiay 
foUowing  that  day  .\ew  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day. 
Lxiis  D.  Caihflt 

|FR  Doc.  8»-904-Filed  1-15-88: 1:45  am) 

l»u.mG  COOC  S71T.0t.« 

[Docket  No.  ERM-16»-OD0I 
Duke  Power  Co.;  Filing 

i.jnuar>-&  1388. 

Take  notice  that  on  December  30. 
1987.  E>nke  Power  Company  (Dukel 
tendered  for  filing  »nth  tfte  Commission 
a  new  Service  Schedule  G-1988  and 
.•\ppendix  D  thereto,  both  to  be  a  part  of 
the  Interchange  Agreement  between 
Duke  and  Carolina  Pow^r*  light 
Company  (CP»L)  dated  jime  1.  1961   as 
amended  llnterchanfie  Agrvement). 
Duke  nates  that  the  lnterch»ife 
Agreement  is  on  file  with  the 
Comtnissiun  and  has  been  designated 
Duke  Rate  Schedule  FERC  No,  la 

Dukes  states  further  that  Semes 
Schedule  C-19«S  and  Appesulu  O 
supersede  Service  Schedule  C-19e2 
lincludina  .Appendix  A),  currently  os  hie 
with  the  Commissioa  aiul  provide  for 
the  transmission  of  power  and  energy 
between  CPSL  s  Eastern  and  Western 
Service  .Areas  over  the  Duke  fyslem. 
The  Monthly  Transmission  Capacity 
Rate  proposed  for  the  p«nod  bom  April 
1.  1988  to  |iine30.  1989  is  Sli999.  Thia 
rale  will  be  updated  annually.  Based  on 
a  12-month  period  ending  September  30. 


1987.  Duke  esTiaiales  that  the  prspoiged 
rate  will  provide  an  increase  in  revenues 
from  CPAl.  oi  approxmiaxe^  SBOa.sm 
over  that  provTded  isy  the  rate*  m 
Service  Schedule  G-1982 

Duke  has  propoacd  an  eflccliv*  liate 
of  April  1.  SISK  the  dele  service  is  to 
begin  under  Service  Schedule  G-198S. 

Copies  of  this  filing  were  mailed  to 
Carolina  Power  %  Ligill  Compatrr.  tile 
North  Carohna  Utilities  Coinmis«i«m. 
and  the  South  Carolina  Public  Service 
Commiaston. 

Any  penoa  tleatnng  to  be  heard  or  to 
protest  said  fiUng  shoald  file  a  motion  to 
intervene  or  protest  with  tiie  Federal 
Energy  Reguletory  Commission.  825 
North  Capitol  Street  NE..  WaahingtoR, 
DC  2a428L  in  accordance  vrrlh  Rales  Tit 
and  214  of  the  Coonniasiovi's  Rales  of 
Practice  and  ProcediuT  (UJCFH  385.271. 
385.214).  All  such  motfona  or  protests 
should  be  filed  on  or  before  l^imry  20. 
1988  Protests  will  be  considered  by  the 
Commissraa  in  cJetermining  the 
appropriate  action  to  be  taken,  but  win 
nut  serve  Co  make  protestants  parties  to 
the  proceedings.  Any  person  vrnhinf  to 
became  a  party  most  file  a  motion  to 
Intervene  Copies  of  this  filing  are  on  RIe 
with  the  Conmiieeiaii  and  »rt  available 
for  pablic  inspection 
LoiaaGaahefl. 
Acting  Secretary. 

|FK  Doc.  88-005  Filed  1-15-88: 8:45  iml 
eiLUNG  COOC  «ri741-« 


[Ooctat  Ma.  RI>8S-44-flaei 

El  PiM  Natural  Oa*  Co.:  Cl««ia*  la 
Rates 

January  12.  1988. 

Take  notice  that  on  December  31. 
1987.  El  Paso  Natural  Gas  Company  ("El 
Paao")  tendered  for  filing  a  notice  of 
change  in  rates  (and  certain  identified 
tariff  provisions)  for  natural  gas  service 
rendered  to  junsdictional  customers 
under  all  rate  schedules  contained  in 
Volume  .\os.  1  and  I-A  and  certain  rale 
schedules  in  Volume  .Mas.  2  and  2A  of  El 
Paso  s  FERC  Gas  Tariff.  Ei  Paso  also 
tendered,  in  coniunction  with  the  notice 
of  change  in  rates,  proposed  tanff  sheets 
to  implement  a  gas  supply  inventory 
charge  (  GIC  •]  which  will  allow  El 
Paso  a  sales  customers  to  freely 
nominate  a  firm  sales  eQlixlemenl  baaed 
on  a  known  gas  pnce  and  a  GIC  rate.  To 
implement  this  notice  oi  change  and  the 
GIC.  £1  Paao  tendered  tot  fiixig  and 
acceptance  the  revised  and  angual 
tariff  sheets  identified  on  the  attached 
Appendix  The  proposed  effective  date 
fur  the  tendered  lanff  sheets  and  the 
change  in  rates  the  subject  hereof,  is 
February  1.  1988. 


EI  Paso  stales  that  based  upon  the  lesl 
period  cost  of  service  and  projected 
sales  ami  transportaficm  quantities 
enrpteyed  m  Ifns  notice.  Ef  Paso  projects 
a  deftcterrcy  of  some  $3tJ5  million  m 
amioal  revenues  from  jnriedicttonaf 
sales  and  trans porfatitTn  scrrice  at 
current  rates.  Such  deficiency  has 
ansen.  notwitftstantfing  signrficanf 
economies  and  cost  savings  effected  by 
El  Paso  m  the  past  several  years. 
prinap«ny  as  a  result  of  a  substanfiat 
increase  in  El  Paao'a  take-or-pay  costs,  a 
decrease  m  naloral  gas  Hqthd  revenues 
and  a  decline  m  throughput  on  El  Paso's 
interstate  transmission  system  since 
settlement  of  its  lest  general  rate  change 
proceeding  at  Docket  No.  RP85-58-00a 
Therefore.  El  Paso  is  proposing  to 
increase  rates  for  natural  gas  service 
rendered  to  junsdictional  cnstomeraby 
an  amount  sufficient  to  ehmmate  the 
revenue  deficiency  and  recover  the  fuH 
cost  of  service  reflected  m  this  notice. 

El  Paao  sutes  that  the  aicreeae  in 
rates  necessary  to  offset  the  projected 
revenue  deficiency  is  reflected  in  the 
tendered  tariH  sheet*.  El  Paao  la  also 
proposing  numerous  changes  in  the 
terms  aad  csaditiona  of  its  sale*  and 
transportation  rate  sclvduleaandthe 
form  oi  the  rates  to  be  chargad 
thereunder. 

El  Paso  states  that  it  is  also  propoeing 
to  include,  as  section  22  of  the  General 
Terms  and  Condih'ons  in  its  First 
Reviaed  Voi  No.  1  TanfE,  a  peoviMon 
which  will  allow  El  Paso  to  bill  its 
largest  sales  customers  a  GIC  designed 
to  reimburse  El  Paso  for  gas  supply 
inventory  costs  iitcurred  on  and  after 
luly  1.  TSSSfn  rmintaining  gas  sapplies 
to  meet  the  sales  service  entitfemeTrfs  of 
those  cuatomers. 

El  Paso  has  requested  that  veerver  be 
granted  of  i  154.63(0.  Statement  E,  of 
the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  as  necessary  to  permit  El 
Paso  to  utilize  an  end-of-test  period 
balance  for  its  prepaid  gas  purchase 
costs. 

El  Paso  also  states  that  it  recognires 
that  deferred  taxea  are  averfunded  as  a 
result  of  (he  Tax  Reform  Act  of  1966. 
Therefore,  as  more  fully  explained  in  the 
accompanying  alateinent.  El  Paso  has 
included  a  plan  for  returning  excess 
deferred  taxes  to  its  customers.  El  Paso 
proposes  to  return  a  portion  of  such 
excess  deferred  income  taxea  using  the 
average  rale  assumption  method 
required  under  the  'Tax  Reform  Act  and 
the  remainder  through  oae  of  a  "reverse 
S<iuth  Georgia"  method. 

El  Paao  states  that  it  alio  tendered  pro 
forma  tanff  sheets  wherein  it  is 
proposing  two  new  rate  schedules  to 
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apply  lo  transportation  services  to  new 
markets.  Such  transportation  service 
would  be  implemented  under  section  311 
of  the  Natural  Gas  Policy  Act  of  1978 
and  pursuant  to  Part  284  of  the 
Commission's  Regulations  Rate 
Schedule  T-5  will  apply  to 
transportation  service  on  an 
intemiptible  basis  and  Rale  Schedule  T- 
6  will  apply  to  transportation  service 
provided  on  a  firm  basis. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  lo  implement  the  notice  of 
change  effective  February  1. 1988. 

El  Paso  states  that  a  copy  of  the  notice 
of  change  has  been  served  upon  all 
affected  customers  served  under  El 
Paso's  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Original  Volume  No.  1-A. 
Third  Revised  Volume  No.  2  and 
Onginal  Volume  No.  2A  and  all  direct 
sale  customers  served  from  El  Paso's 
interstate  system  under  contracts 
providing  for  rales  that  are  "keyed  "  lo 
jurisdictional  rales,  and  upon  all 
interested  state  regulatory  commissions. 
Any  person  desinng  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NX.  Washington. 
DC.  20426.  In  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  19. 1988.  Prolesis  will  bo 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobO.  Cashaa 
Acting  Secretory 

Fint  Reviled  Voluma  No.  1 

5*tond  Revised  Sheet  No.  1 

Sevrnleenth  Revised  Sheet  No  100 

Fiflb  Rrviied  Sheet  No.  100-A 

Original  Sheet  No  lOO-C 

Original  Sheet  No.  100-D 

Second  Revised  Sheet  No.  101 

Third  Revised  Sheet  No.  ZtX) 

Second  Reviled  Sheet  No.  201 

First  Reviled  Sheet  No  202  and  203 

Third  Revised  Sheet  No.  210 

Fourth  Revised  Sheet  Noi  211  Ihiough  213 

First  Revised  Sheet  No.  214 


First  Revi.sed  Sheet  No  215 

Third  Revised  Sheet  No.  220 

Sixth  Revised  Sheet  No.  221 

Fiflh  Revised  Sheet  No.  222 

Fourth  Revised  Sheet  .No.  223 

Fourth  Revised  Sheet  No.  224  and  Thild 

Revised  Sheet  No  225 
Third  Revised  Sheet  Nos  230  through  232 
First  Revised  Sheet  Nos.  233  and  234 
Third  Revised  Sheet  No  240 
Second  Revised  Sheet  No.  241 
First  Revised  Sheet  No.  242 
Third  Revised  Sheet  No.  250 
First  Revised  Sheet  No.  300 
First  Revised  Sheet  Not  305  and  306 
First  Revised  Sheet  Nos  308  through  312 
Finit  Revised  Sheet  .Nos.  315  through  317 
Third  Revised  Sheet  No.  350 
First  Revised  Sheet  .No.  330-.^ 
Onginal  Sheet  No.  350-B 
Onginal  Sheet  Nos.  366  through  368 
Original  Sheet  Nos.  369  through  373 
Onginal  Sheet  No,  374 

Original  Volume  No.  1-A 

Third  Revised  Sheet  .No.  1 

Sixth  Revised  Sheet  .No.  20 

First  Revised  Sheet  No.  21 

Original  Sheet  No.  21-A 

Nindl  Revised  Sheet  .No.  24 

Second  Revised  Sheet  .No.  Ill 

Third  Revised  Sheet  No.  112 

Third  Revised  Sheet  No  113 

Second  Revised  Sheet  No.  114 

Second  Revised  Sheet  .Nos.  115  and  116 

First  Revised  Sheet  Nos.  130  through  135 

Original  Sheel  Nos.  138  through  199 

Fust  Revised  Sheet  Nos  201  through  204 

Second  Revised  Sheet  No.  205 

First  Revised  Sheet  No.  206 

First  Revised  Sheet  No  207 

Third  Revised  Sheet  No.  208 

First  Revised  Sheet  No  206-A 

Second  Revised  Sheel  No.  209 

Second  Revised  Sheel  .No.  210 

Fust  Revised  Sheet  No.  211 

First  Rev  ised  Sheel  No.  212 

Second  Revised  Sheel  No.  213 

FuTiI  Revised  Sheet  Nos.  218  through  218 

First  Revised  Sheet  .No  220 

Fu3l  Revised  Sheet  No.  224 

First  Revised  Sheel  Nos.  228  through  237 

Second  Revised  Sheel  Nos.  311  and  312 

Second  Revised  Sheel  No.  315 

Second  Revised  Sheel  Nos.  317  through  319 

First  Revised  Sheel  Nos  321  dirough  329 

Original  Sheet  Nos.  330  through  389 

Third  Reviled  VoIubm  No.  I 
Forly-nrst  Revised  Sheel  No.  1-D 
Twenly-Brsl  Revised  Sheel  No  1-0  2 
Onginal  Sheel  No.  1-OJ 
Sixth  Revised  Sheet  No.  t-T 
Seventh  Reviled  Sheel  No  1-U 
Original  Sheel  .No  1-V 

Original  Volume  Na  ZA 
Forty-third  Revised  Sheel  No  1-C 
Seventh  Revised  Sheel  No  14-MM 


Seventh  Revised  Sheet  No  IS-MM 
|FR  Doc.  88-806  Filed  1-15-86:  8.43  am) 
COOC  S7(7.01.« 


[Docket  Na  0-12797-000  el  iL] 
Enron  Oil  t  Gas  Co.;  Application 

January  12. 1988. 

Take  notice  that  on  December  15. 
1987.  Enron  Oil  &  Gas  Company  (Enron). 
of  P.O.  Box  Ilea,  Houston.  Texas  77251. 
filed  an  application,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
i  154.92(d).  of  the  Federal  Enerjjy 
Regulatory  Commission's  Regulations. 
for  authorization  to  continue  certain 
sales  of  natural  gas  in  interstate 
commerce  to  various  pipeline 
purchasers  previously  made  by  HNG  Oil 
Company  (R\G)  in  the  dockets  shown 
on  the  attached  Appendix  "B  ".  Enron 
also  requests  that RNGs  rate  schedules 
be  redesignated  as  those  of  Enron  This 
application  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

By  Certificate  of  Ownership  And 
Merger  Merging  BelNorth  Petroleum 
Corporation.  Belco  Development 
Corporation  and  RNG  Oil  Company  into 
Enron  Oil  a  Gas  Company  dated 
December  10. 1986.  RNG  was  merged 
into  Enron  effective  December  31. 1986 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
26. 1988.  file  with  the  Federal  Energy- 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  heanng. 
LoU  O.  CtsbeD. 
Acting  Secretary. 


1402 


Federal 


r  /  Vol.  53.  ^(0.  11  /  Tuesday,  \aa\iary  !9.  I98>  /  Vohces 


Appendix  B 


Fomtef  HNG  CMi 

compa'^Y  'aTe  schedute 

and  Docket  No. 


Location  fietd,  couNty,  and  S 


No  2.  G-12797  . 

No  4.  G-12797 
No   5.  CB2-tOi3 
No   7,  G- 19546 
No  9.  G- 19546 
No   10.  G-19546    . 
No.  17.  G- 101  at  _. 
No  2aG-I9«2B  .  . 
No  23.  Ct6l-648 
No  29.  068-1199 
No  27,  CI72-4«a 
No  28.  Ct72-5«9 
No  29.372-748- 
No  30,  CI  72-749  - 
No  33.  C175-445-- 
No  34.  CI75-720  ... 
No.  35.  076-323 
No  38.  077-31 
No  37  CF77.1S5 
No  38.  077-185 
No  39.  077-656    ., 
No  40.  077-53*..  . 
No  41.  077-683     . 
No  44,  079-687  .  . 
No  46.  CI78-I059  . 
No  49,  CI60-389 


Texas  Gas  Ptpe  Lm©  Corp .. 

Texas  Eastern  Transmission  Corp 

Va«eT  Gas  Transmission  inc 

Tfansconiinenial  Gas  Pipe  Line  Corp .. 

.   do , 

...do - , 


Bif  Hill Fieiei.  jeftenen County,  TX... 
Hflnl»«T)ef  t««i  Uberty  County.  TX  .. 

Whinad  Feld.  Hiialqo  County,  TX 

S   Umeral  Fmd  Sm  County,  TX 

Miwral  FieW.  Bae  County.  TX 

nay  M*oii  fwta.  aaa  County.  TX  - 


Ta«a» Eastern  TraBBmssion Cocp _    Satem (=ieid.  *ic«w» County,  TX.. 

Ualley  Gas  TransmBsion  Inc    Good  Ffi^y  Fax,  Dwial  County,  TX- 

valero  Interstate  Trapsmtssion  Co Veary  F««,  Klefioig  County,  TX  .._ 

.  Natural  Gas  Pipeline  Co.  of  Anwic* LocfinOge  Fi«*».  iya^  County.  TX  ... 

Nontiem  NttursI  Gas  Co — N.£  Oats  F«lo.  Poena  County  TX 

KN  Enww  He nofOor.  Wan  *reai  Roger  NMIs  County,  OK.. 

EI  Paso  MBUfal  Gas  Co OodarhidB  F«id  Laa  Counr^.  NM  ...._ 


-do.. 


Naiuiai  Gas  Piveime  Co.  of  America 
El  Paso  Nalual  Gas  Co.„ „ 

do .....     

Mtd-LOTjraiana  Ges  Co 

KN  Energy  Fnc 


DotartwdB  Few.  Laa  County.  NM 


Ey«tt»  F«d.  LoMwig  <  W.nkier  Coumna,  TX. 

Ceopaf  Monowl  Fiaw  t^jny  Conniy,  NU. 

HemphjII  County.  TX  .  _ „.,_ 

PtianTom  Draw  (Wolfcamp!  F-eld.  Eddy  County,  MM„ 

V*ing  (Upper  Morrswl  F«id  Hemphill  County.  TX 

Hemp^KII  Coonty   TX  _,„ 

Panfiandie  Eastern  Pipe  Une  Corp — vltnng  (Worn  Mcrow)  Field.  Memphin  County.  TX 

National  Gas  Pipeiina  Co.  of  America Crawiord  («*xtowi  FieW,  Eddy  Cour^y.  HM 

El  Paso  f4anjat  Gas  Co.. „ B»oi.m  S  E  Fiew.  Roger  Mills  County.  OK . 

-  do-  -- Maiege  w<!«  »»Einr!»  Field.  Edt»y  County.  I>|M 

Natural  Gas  Pipeline  Co.  of  America Shoetier  Rentti  urm  lea  County.  NM_ 

Trunkiine  Gas  Co  - Ter»e»  Pomf  FieW.  Goturd  County,  NM 


(»-t5-74 
0R-2*-74 
09-t4-59 
03-t»-«2 

•a-i»-«2 

04.-01-81 
08-05-81 
09-1S-59 
12-01-80 
08-2T-67 
07-«-7t 
e9-0?-72 
«-1»-7« 
0J-TB-;4 
09-01-67 
05-08-75 
12^10-75 
09-02-78 
10-21-76 
01-12-77 
07-19-73 
09-07-76 
06-26-77 
•03-01-83 
06-01-87 
ae-22-79 


'  Cormact  «iciudetf  »*erwn  noU^Kiver  contract  to  12-19-77  umtiact 


;rR  Dnc  a6-*JJ  Vi^d  1-15-8*  Mi  ami 
eiLUNG  cooc  iiiy-ei-a 


I  Protect  No.  9180-001) 

CHy  of  Greanvnie,  M);  Sucrendar  al 
Exemption 

[insury  12,  1088 

Take  notice  that  the  Oty  of 
Ci^envifle.  exempfee  for  the  proposed 
Franklin  Street  Dam  Proiecl.  bds 
requestc'd  that  its  exemption  from 
licensing  be  terniinated.  The  exemption 
was  issued  on  June  S.  1986.  The  project 
would  have  been  located  on  the  Flat 
River  in  Cty  of  Greenville,  in  Monica [m 
County,  .Niichigan.  .So  construclian  or 
Rround  disturbing  activities  have  been 
initiated  at  the  proposed  pro|ecl 
location. 

The  exeiBptee  filed  the  request  un 
November  2. 1987.  and  the  ejiempuon  tot 
Project  .No.  9180  ahall  lemam  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
fallowing  that  day  New  applications 
involving  this  project  site,  to  the  extent 


provided  for  nndrr  18  OH  Part  4.  may 

be  filed  on  the  next  business  day. 

Lois  D.  Cashell. 

Artin^  Secretory. 

I'nt  Due.  68-W6  RIed  I-ia-SS:  0:45  am) 

eiLUNQ  cooc  B717.«t-lt 


I  Docket  No.  ElM-7-00*> 

Ctty  ol  Hotyoiw  6u  *  ElwMc 
Department  v.  Boa4o«i  EiAeen  Co.; 
Filing 

January  14.  tS8«. 

Take  notice  that  on  Drcemhf  r  31. 
1987.  City  of  Holyolce  Gas  and  Electric 
Department  (HoiyoLe)  pursuant  to 
sections  205.  20B.  308.  307(a|  and  309  of 
the  Federal  Power  Act.  end  ptirstient  to 
Rules  206.  207.  :i2  and  217  of  the 
Commission's  Rules  of  Practire  and 
fVocedure.  tendered  for  filmg  a 
Complaint  and  request  for  declaratory 
and  other  relief  against  Boston  Edison 
Company  (Boston  Edison).  Holyoke 
slates  that  the  Comptemt  and  petrtrrm 
concerns  the  Panicipation  Agtrcment 
dated  Decemberl.  1!»74  between 
Holyuke  and  Boston  Edison  for  the 
purchase  and  sale  of  0.98552'6 — 
approximately  six  .MW — of  the  output  of 
Boston  F,di5on'8  Pilgrim  Unit  No.  1 
nuclear  plant  and  a  related 
Transmission  Agreement  dated 


December  1. 1974.  Holj-Dke  states  that 
the  Pilgrim  Unil  has  been  out  of  service 
since  Apn!  12. 1986  and  that  the 
prolonged  outage  h^s  deprived  ffufyuke 
of  most  of  the  benefits  of  its  ceatract  for 
almost  two  >ears  and  has  caused  the 
City  to  sufTer  suLstaiitLal  Ujsaes 

Any  person  desinng  to  be  beard  or  to 
protest  sold  fiiiA^  sbouid  file  a  oaotiun  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  CoaiaBisasoD.  825 
North  Capitol  Street.  NE..  Washimnton. 
DC  20426,  in  accordance  with  Rates  ill 
and  214  of  the  Commission  s  Ruies  of 
Practice  and  Procedure  (18  CFR  385.iH. 
385.214).  All  such  motuins  or  protests 
should  be  filed  on  or  before  Febniary  18. 
19tia  Protests  wiU  be  cofisidered  by  the 
Commission  in  determicung  the 
appropnate  action  to  be  taken,  but  wiU 
nut  serve  to  make  proteelants  parties  to 
the  proceedings.  Any  person  wiahtng  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filinf  are  oo  file 
with  the  Commisiion  and  an  available 
for  public  inspection.  Anawera  to  the 
complaint  are  also  due  on  tjf  before 
February  18.  1988 
Lois  O.  Cashell. 
Acting  Secretory. 

|FR  Doc   88-909  Filed  I-IS-SS;  8  45  unil 
•JLUNO  cooc  trir-oi-n 
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I  Docliet  NO.ER88- 1 7 1-0001 

lowa-IMlnois  Gas  and  Electric  Co.; 
Filing 

I  imury  8.  196« 

Take  notice  that  on  December  30. 
1987,  lowH-Illinois  Gas  and  Electric 
Company  (lowalllinoisl.  206  East 
Second  Street,  PO  Box  4350,  Davenport, 
Iowa,  tendered  for  filing  proposed 
changes  in  its  rate  schedule  for  third 
party  purchase  and  resale  transactions 
pursuant  to  Commission  Order  ,N(i.  84. 
designated  as: 

lowB-IIIinois  Gas  and  Electric 
Company 

reRC  Order  No  84  Rale  Schedule 

isl  Revised  Sheet  No  1 

Cancelling  Original  Sheet  Nos  1  and 

The  rale  schedule  is  applicable  to 
third  party  purchase  and  resale  of 
electric  power  The  rate  schedule 
change  revises  the  quantifiable  cost 
portion  of  the  rate  from  a  fixed  2.17  mills 
per  kWh  to  permit  charging  up  to  2.89 
mills  per  kWh. 

fowa-IIlinois  states  that  its  reasons  for 
proposing  the  rate  schedule  change  are 
to  reflect  increases  and  decreases  in  the 
quantinable  costs  since  the  initial 
calculations  were  made  and  to  increase 
lowa-lllinois'  flexibility  to  effectively 
market  power  and  energy  by  permitting 
it  to  charge  less  than  the  full  cost 
supported  rate 

Copies  of  the  filing  were  served  upon 
Iowa  State  Utilities  Board:  Illinois 
Commerce  Commissiun.  Eldridge  Iowa 
F;lectric  and  Water  Utility  Board:  Illinois 
Municpal  Electric  Agency.  Wavcrly 
Iowa  Municipal  Eleclnc  Utility:  Tipon 
Iowa  Municipal  Utilities:  Illinois  Power 
Company:  Commonwealth  Edison 
Company:  Geneseo  Illinois  .Municipal 
Utilities;  Union  Electric  Company; 
Interstate  Power  Company:  Iowa 
Electric  Light  and  Power  Company;  Iowa 
Public  Service  Company:  Iowa  Southern 
Utilities  Company;  and  Nnrlhem  Slates 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE-.  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385.214)  All  such  motions  or  protesis 
should  be  filed  on  or  before  January  20. 
1988  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
nut  serve  to  make  protestants  parlii-s  to 
Ihe  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  lo 
intervene  Copies  of  this  filing  are  on  file 


with  Ihe  Commission  and  are  available 
for  public  inspection, 
Lois  D.  CasheU. 

.'1.  ImESecretorY. 

ire  Doc  88-910  Filed  l-lS-88.  8:45  »m| 

aiijNO  cooc  sriT-oi-M 


I  Dodtal  No.  TA««-1-14-OaOI 

Lawrenceburg  Gas  Transmiation 
Corp.;  Propoaed  Chang*  In  FERC  Gas 

Taritt 

lanuary  12. 1988. 

Take  notice  that  on  January  4, 1988, 
I-awrenceburg  Gas  Transmission 
Corporation  ("Lawrenceburg")  tendered 
lor  filing  one  II)  revised  gas  tariff  sheet 
to  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1.  dated  as  issued  on 
December  31,  1987.  proposed  to  become 
effective  February  1. 1988  and  identified 
as  follows:  Forty-third  Revised  Sheet 
No.  4. 

Lawrenceburg  states  that  Its  revised 
tariff  sheet  was  filed  under  its 
Purchased  Gas  Adiustment  (PGA) 
Provision  in  order  to  track  changes  in 
the  rates  of  its  pipeline  supplier. 

I.awrenceburg  also  included  with  its 
filing  Alternate  Forty-third  Revised 
Sheet  No.  4.  which  it  has  requested  Ihe 
Corr.miasion  approve  in  the  event  that 
alternate  tariff  sheets  filed  by  its 
pipeline  supplier  are  approved  effective 
Febniary  1.  1988. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  junsdictional  customers 
and  interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  motion 
to  intervene  or  protest  with  Ihe  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordaace  with  {{  385.214 
and  385.211  of  the  Commissions  Rules 
ofPradioe  and  Procedure  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  20. 1988,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Urfs  O.  CashalL 
Al  tsr^fiStvrt^lury 

IKR  U,.,    B6-«ll  Filed  1-15-88;  8:45  ami 
aiLUNO  cooc  srir-fli-w 


t  Docket  No.  CPta- 144-000 1 

Norttiern  Natural  Gaa  Co.; 
Abandonment  Appttcatkm 

Idiiudfj  12,  1988 

Take  notice  that  on  December  22. 
1987.  .Northern  .Natural  Cas  Company. 
Division  of  Enron  Corp.  {Northemj.  2223 
Dodge  Street.  Omaha.  .Nebraska  68102. 
filed  in  Docket  No.  CP8fr-144-0O0,  an 
application  pursuant  fo  section  7(b)  of 
Ihe  Natural  Gaa  Act.  for  permission  and 
approval  to  abandon  by  transfer  to 
Enron  Oil  &  Gas  Company  (EOG)  and 
Enron  Producing  Company  (EPC|. 
certain  production  properties  and 
related  production  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection.  .Northern  requests  that 
such  authorization  be  granted  effective 
August  1. 1987. 

Effective  August  1,  1987.  Enron  Corp. 
assigned  all  offshore  gas  wells, 
properties  and  related  production 
facilities  to  E(X;.  and  all  onshore  gas 
wells,  properties  and  related  production 
facilities  to  EPC.  Northern  slates  that 
prior  to  the  assignment  Enron  Corp  a 
Exploration  and  Production  Division  (E 
&  P)  had  produced  natural  gas  from  the 
subject  properties  into  Northern  s 
system  and  such  pipeline  production 
wag  permitted  to  be  priced  under  the 
Natural  Gas  Policy  Act  of  19-8  (NGPA). 
Northern  has  now  entered  into  contracts 
with  EOG  and  EPC  for  the  sale  and 
purchase  of  the  gas  produced  from  the 
subject  properties.  Northern  states  that 
such  contracts  are  market  responsive 
and  that  the  price  of  natural  gas  under 
such  contracts  is  the  same  as  under  the 
Northern-Exploration  and  f^oduction 
Gas  Purchase  Agreement 

Northern  states  that  the  subject 
application  only  applies  to  those 
producing  properties  and  related 
facilities  which  produce  natural  gas 
which  IS  subject  lo  sections  102(dl.  104 
108  or  109  of  the  NGPA  and  over  which 
the  Commission  retains  jurisdiction 
under  the  .Natural  Cas  Act.  .Northern 
further  states  that  the  properties 
involved  in  this  application  are 
composed  of  E  4  Ps  interest  m  216 
producing  wells  which  have  an 
estimated  deliverability  of  2r  MMcfd.  In 
support  of  its  proposed  abandonmenL 
Northern  states  that  there  will  be  no 
change  in  service  from  the  production 
properties,  nor  will  there  be  a  change  m 
the  price  of  gas  Northern  includes  in  its 
rates. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  January 
28. 1988,  file  with  the  Federal  Energ> 
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Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  118  CFR 
385.211.  38o-214|,  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Casfaell. 
Acting  Setrelan, 
|FR  Doc  8S-912  Filed  l-lS-a8;a:4S  am) 

BtUJMG  COOC  67ir-41-H 

I  Docket  No.  RP88-47-000I 

Northwest  Pipeline  Corp.,  Change  In 
FERC  Gas  Tariff 

lanuary  12. 19B8 

Take  notice  that  on  January  4,  1988, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  changes 
to  its  FERC  Gas  Tariff  to  be  effective 
February  3,  198a,  consisting  of  the 
following  revised  tariff  sheets 

Primary  Case  Tariff  Sheets 

First  R^'v:st'd  V^'/i^me  .\'o-  I 

Fortieth  Revised  Sheet  No.  10 
Twenty-Second  Revised  Sheet  No.  lO-.A 
Second  Revised  Sheet  No.  15 
Orginal  Sheet  .Nos.  15-A  and  15-B 
Second  Revised  Sheet  No.  16 
First  Revised  Sheet  Nos.  16-A  and  17 
Original  Sheet  No.  17-A 
First  Revised  Sheet  No.  20 
Original  Sheet  Nos.  20-A  and  20-1) 
Second  Reused  Sheet  No.  21 
First  Revised  Sheet  .No.  22 
Original  Sheet  Nos.  23  through  2,5 
Third  Revised  Sheet  No.  26 
First  Revised  Sheet  No.  28-A 
Third  Revised  Sheet  No.  27 
Original  Sheet  No.  27-A 
Second  Revised  Sheet  No.  28 
Original  Sheet  Nos.  28-A  through  30 
Second  Revised  Sheet  No.  lOO 
Original  Sheet  Nos.  138  through  199 
Second  Revised  Sheet  Nos.  300  through 

302 
First  Revised  Sheet  No.  303 

Original  Volume  No.  1-A 

Fourteenth  Revised  Sheet  No.  201 
First  Revised  Sheet  .Nos.  300  and  301 
Second  Revised  Sheet  .No  302 
First  Revised  Sheet  Nos.  303  and  304 
First  Revised  Sheet  No.  311 


Second  Revised  Sheet  Noa.  312  through 

314 
Original  Sheet  Nos.  315  and  316 
Second  Revised  Sheet  No  400 
Origindl  Sheet  .Nos.  422  through  500 
First  Revised  Sheet  Nos.  501  through  600 
Original  Sheet  No.  602 

Original  Volume  No.  2 

Thirteenth  Revised  Sheet  No.  2 

Fifth  Revised  Sheet  Nos  2.1.  2.2  and  2.3 
Ninth  Revised  Sheet  No.  2-.A 
Third  Revised  Sheet  No.  2-A.l 
Fourteenth  Revised  Sheet  No  2-B 
Fourth  Revised  Sheet  No  3 

.Northwest  states  that  the  changes 
reCect.  Intt^r alta.  substantial  revisions 
to  its  sales  and  transportation  rales 
designed  to  comport  with  an  "open 
access"  mode  of  operation  pursuant  to 
its  pending  Offer  of  Settlement  filed 
September  17.  1987,  in  Docket  No.  CP86- 
578-000,  which  would  effectuate  Order 
500  open  access  transportation  on  the 
Northwest  system  and  which  requires 
Northwest  to  make  the  instant  rate  filing 
with  the  new  rates  "to  become  effective 
no  earlier  than  January  1,  1988.  but  no 
later  than  May  1,  1988  " 

Northwest  states  further  that  the 
changes  would  increase  revenues  from 
junsdictional  services  by  536,802.000 
based  on  the  lest  period  consisting  of 
the  twelve-month  period  ended 
September  30.  1987.  adjusted  for  known 
and  measurable  changes  through  April 
30, 1988.  Northwest  states  that  (1)  the 
revenue  schedules  contained  in  this 
filing  do  not  reflect  revenues  Northwest 
would  receive  for  gathering  services 
under  its  present  rate  design  and 
revenues  it  would  receive  pursuant  to  a 
liquid  revenue  tracking  provision  of  its 
current  rate  settlement  iDocket  .No. 
RP8.5-13);  (2)  these  additional  revenues 
under  present  rate  conditions,  are 
estimated  to  total  S43.9  million  dollars 
which  effectively  reduce  the  requested 
increase  to  $12  9  million  dollars:  and  (3) 
the  revenue  increases  indicated  under 
the  three  alternative  proposals  would 
also  be  reduced  by  the  same  amount. 
Northwest  states  that  while  there  have 
been  offsetting  increases  and  decreases 
in  the  cost  of  various  aspects  of 
Northwest's  operations,  the  net  result  of 
which  has  been  a  decrease  in  the  overall 
revenue  requirement  from  that  reflected 
in  the  currently  effective  Commission- 
approved  rates,  the  increase  in 
jurisdictional  rates  reflected  in  this  filing 
is  necessary  to  permit  Northwest  the 
opportunity  to  recover  such  reduced 
revenue  requirement  due  to  (1)  reduced 
volumes  (2)  changes  in  operation  of  its 
system  to  an  open  access  basis,  and  (3) 
changes  in  cost  allocation  and  rate 
design  from  its  prior  genera)  rate 
proceeding. 


Northwest  states  that  the  filed 
changes  also  incorporate  revisions  lo  its 
tariff  that  are  necessary  to  update  the 
Index  of  Purchasers,  lo  update  the 
schedule  of  D2  quantities,  to  provide  for 
adjustments  to  Northwest's  rates  lo 
reflect  any  future  changes  in  Federal 
income  tax  rates,  to  provide  for 
adjustments  to  Northwest's  rates  to 
assure  its  continued  ability  to  qualify  fur 
the  use  of  accelerated  depreciation  in  its 
Federal  income  lax  returns,  to  provide 
for  standby  charges,  and  to  change  the 
abbreviations  for  Northwest's  open 
access  transportation  rate  schedules. 

Northwest  states  that  it  has  also 
included  in  this  filing  the  following 
alternate  tariff  sheets  in  the  event  the 
Commission  determines  to  eliminate  the 
minimum  annual  commodity  charge 
from  Northwest  s  PL-l  Rate  Schedule 

Alternate  Case  1  Tariff  Sheets 

First  Revised  Volume  No.  I 

First  Alternate  Fortieth  Revised  Sheet 

No.  10 
First  Alternate  Twenty-Second  Revised 

Sheet  No.  10-A 
First  Alternate  Second  Revised  Sheet 

No.  15 
First  Alternate  Orginal  Sheet  Nos.  15-A 

and  15-B 
First  Alternate  Second  Revised  Sheet 

No.  IB 
First  Alternate  First  Revised  Sheet  Nos. 

19-Aand  17 
First  Alternate  Original  Sheet  No.  17-A 
First  Alternate  First  Revised  Sheet  No. 

20 
First  Alternate  Original  Sheet  Nos.  20-A 

and  20-B 
First  Alternate  Second  Revised  Sheet 

No.  21 
First  Alternate  First  Revised  Sheel  No. 

22 
First  Alternate  Original  Sheet  Nos.  23 

through  25 
First  Alternate  Third  Revised  Sheet  No. 

28 
First  Alternate  First  Revised  Sheet  No. 

26-A 
First  Alternate  Third  Revised  Sheet  No. 

27 
First  Alternate  Original  Sheel  No.  27-A 
First  Alternate  Second  Revised  Sheet 

No,  28 
First  Alternate  Original  Sheel  No.  29 
First  Alternate  Second  Revised  Sheet 

No.  100 
First  Alternate  Original  Sheet  Nos.  136 

Ifirough  199 
First  Alternate  Second  Revised  Sheet 

Nos  300  through  302 
First  Alternate  First  Revised  Sheel  No. 

303 
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Original  Volume  No.  1-A 

First  Alternate  Fourteenth  Revised 

Sheet  No.  201 
First  Alternate  First  Revised  Sheel  Nos. 

300  and  301 
First  Alternate  Second  Revised  Sheet 

No.  302 
First  Alternate  First  Revised  Sheet  Nos. 

303  and  304  and  311 
First  Alternate  Second  Revised  Sheel 

Nos  312  through  314 
First  Alternate  Original  Sheel  Nos.  315 

and  316 
First  Alternate  Second  Revised  Sheet 

No.  400 
First  Allernale  Ongmal  Sheel  Nos.  422 

through  500 
FirsI  Alternate  First  Revised  Sheel  Nos. 

501  through  514 
First  Alternate  Original  Sheet  Nos.  515 

through  600 
FirsI  Alternate  Original  Sheet  No.  602 

Original  Volume  No.  2 

First  Alternate  Thirteenth  Revised  Sheet 

No.  2 
First  Altemale  Fifth  Revised  Sheet  Nos. 

2,1.  2.2  and  2.3 
First  Alternate  Ninth  Revised  Sheet  No. 

2-A 
First  Altemale  Third  Revised  Sheet  No. 

2-A.l 
First  Alternate  Fourteenth  Revised 

Sheet  No.  2-B 
FirsI  Alternate  Fourth  Revised  Sheet  No. 

3 

Northwest  slates  that  in  the  event  that 
its  pending  open  access  certificate  in 
Docket  No.  CP86-578-000  has  not  been 
issued  and  accepted  by  the  time  the 
above  identified  tariff  sheets  are 
permitted  to  become  effective, 
Northwest  has  included  in  this  Tiling  the 
following  two  sets  of  alternate  tariff 
sheets  (as  applicable)  reflecting 
conforming  and  updating  revisions  to 
Northwest's  transportation  rates  under 
exi.iting  transportation  rate  schedules: 

Alternate  Case  2  TarifT  Sheets 
(alternative  lo  Primary  Case) 

First  Revised  Volume  No.  1 

Second  Alternate  Fortieth  Revised  Sheet 

No.  10 
Second  Alternate  Twenty-Second 

Revised  Sheel  No.  10-A 
Second  Alternate  Second  Revised  Sheet 

No  100 
Second  Allernale  Original  Sheet  Nos 

135  through  199 
Second  Alternate  Second  Revised  Sheet 

Nos.  300  through  302 
Second  Allernale  First  Revised  Sheel 

No  303 

Original  Volume  No.  1-A 

Second  Alternate  Fourteenth  Revised 
Sheet  No.  201 


Second  Alternate  First  Revised  Sheel 

Nos.  300  and  301 
Second  Alternate  Second  Revised  Sheet 

No.  302 
Second  Alternate  First  Revised  Sheel 

No.  303 
Second  Altemale  Ongmal  Sheet  Nos 

304  through  310 
Second  Alternate  First  Revised  Sheet 

No  311 
Second  Alternate  Second  Revised  Sheel 

Nos.  312  through  314 
Second  Alternate  FirsI  Revised  Sheel 

No,  331  and  332 
Second  Attenrate  Second  Revised  Sheel 

No.  333 
Second  Alternate  First  Revised  Sheet 

.Nos.  334  through  338 
Second  Alternate  Third  Revised  Sheet 

Nos.  337  and  338 
Second  Alternate  Fourth  Revised  Sheet 

No.  339 
Second  Alternate  Third  Revised  Sheel 

No.  340 
Second  Alternate  Second  Revised  Sheet 

Nos.  341  through  343 
Second  Alternate  Third  Revised  Sheel 

Nos.  344  through  345 
Second  Alternate  Second  Revised  Sheet 

No.  346 
Second  Alternate  First  Revised  Sheet 

No.  347 
Second  Alternate  Second  Revised  Sheel 

No.  400 
Second  Alternate  Original  Sheet  Nos. 

422  through  500 

Original  Volume  No.  2 

Second  Alternate  Thirteenth  Revised 

Sheet  No.  2 
Second  Alternate  Fifth  Revised  Sheel 

Nos.  2.1.  2.2  and  2.3 
Second  Alternate  Fourth  Revised  Sheel 

No.  2.4 
Second  Alternate  Ninth  Revised  Sheel 

No.  2-A 
Second  Alternate  Third  Revised  Sheel 

No.  2-A,l 
Second  Alternate  Fourteenth  Revised 

Sheet  No.  2-B 
Second  Altemale  Fourth  Revised  Sheet 

No.  3 

Alternate  Case  3  Tariff  Sheets 
(.Miemative  to  Altemale  Case  1) 

Fimi  Revised  Volume  No.  1 

Third  Alternate  Fonieth  Revised  Sheel 

No.  10 
Third  Altemale  Twenty-Second  Revised 

Sheel  No.  lO-A 
Third  Altemale  Third  Revised  Sheet 

Nos.  28  and  27 
Third  Altemale  Original  Sheet  Nos.  2B 

through  30 
Third  Altemale  Second  Revised  Sheel 

No.  100 
Third  Altemale  Original  Sheel  Nos.  135 

through  199 


Third  Altemale  Second  Revised  Sheet 

Nos.  300  through  302 
Third  Altemale  First  Revised  Sheet  No, 

303 

Orifjinal  Volume  No.  J-A 

Third  Alternate  Fourteenlh  Revised 

Sheet  No.  201 
Third  Alternate  First  Revised  Sheel  No 

301 
Third  Allemate  Second  Revised  Sheet 

No.  302 
Third  Alternate  First  Revised  Sheet  No 

303 
Third  Allemate  Original  Sheel  Nos.  304 

through  310 
Third  Alternate  First  Revised  Sheel  No 

311 
Third  Allemate  Second  Revised  Sheel 

Nos  312  through  314 
Third  Altemale  FirsI  Revised  Sheet  Nos. 

331  and  332 
Third  Allemate  Second  Revised  Sheel 

No  333 
Third  Allemate  First  Revised  Sheet  Nos. 

334  through  336 
Third  Alternate  Third  Revised  Sheet 

Nos  337  and  338 
Third  Altemale  Fourth  Revised  Sheel 

No.  339 
Third  Allemate  Third  Revised  Sheet  No. 

340 
Third  Allemate  Second  Revised  Sheel 

Nos.  341  through  343 
Third  Allemate  third  Revised  Sheel 

Nos.  344  and  345 
Third  .alternate  Second  Revised  Sheel 

No.  348 
Third  Altemale  First  Revised  Sheet  No. 

347 
Third  .Alternate  Second  Revised  Sheet 

No.  4O0 
Third  Allemate  Original  Sheel  Nos.  422 

through  500 

Original  Volume  No.  2 

Third  Altemale  Thirteenth  Revised 

Sheet  No.  2 
Third  Altemale  Fifth  Revised  Sheel  Nos. 

2.1,  2.Z  and  2.3 
Third  Allemate  Fourlh  Revised  Sheet 

No  2.4 
Third  Allemate  Ninth  Revised  Sheet  No. 

2-A 
Third  Alternate  Third  Revised  Sheet  No. 

2-Al 
Third  Alternate  Fourteenlh  Revised 

Sheel  No.  2-B 
Third  Allemale  Fourlh  Revised  Sheet 

No.  3 

.Northwest  states  that  its  filing  was 
served  on  each  of  ils  customers  and 
affected  slate  commissions  pursuant  to 
S  154.16(b)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  5ting  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Regulatory  Comms-ssion.  825  North 
Caprtol  Street  N.E..  Washington.  DC. 
2042B.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385.2141  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
miervene  Copies  of  this  filing  are  on  Me 
with  the  Commission  and  are  available 
for  public  inspection. 
Lou  O.  Cashell. 
Acting  Secretary- 
|FR  Doc.  m-9M  Filed  1-15-88:  845  amj 

BILLING  COOC  1717-01-lt 


rOockel  No.  TAa»-2-17-0001 

Texas  Eastern  Transmission  Corp., 
Proposed  Changes  In  FERC  Gas  Tariff 

fanuary  12.  iqft« 

Take  notice  thai  Texas  Eastern 
Transmission  Corporation  {Texas 
Eastern)  on  December  31.  1987.  tendered 
for  Tiling  as  a  part  of  its  FERC  Gas 
Tariff,  six  copies  each  of  the  following 
tariff  sheets: 

Fourth  Revised  Volume  No.  1 

Substitute  Eighty-ninth  Revised  Sheet 

No.  14 
Substitute  Eighty  ninth  Revised  Sheet 

No.  14A 
Substitute  Eighty-ninth  Revised  Sheet 

No.  14B 
Substitute  Eighty-ninth  Revised  Sheet 

No.  140 
Substitute  Eighty-ninth  Revised  Sheet 

No.  14D 

Original  Volume  No.  2 

Substitute  Twenty-eight  Revised  Sheet 

No.  235 
Substitute  Twentieth  Revised  Sheet  No. 

241 

Substitute  Twenty-eighth  Revised  Sheet 

No.  322 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  being  issued  pursuant  to 
section  23.  Purchased  Gas  Cost 
Adjustment,  and  section  27.  Electric 
Power  Cost  (EPC)  Adjustment, 
contained  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tanff.  Texas  Eastern  states  that  the 
changes  proposed  consist  of: 

IiTaPCA  increase  of  S.004/dth  in  the 
Demand-1  component  of  Texas 
Eastern  3  sales  rates  and  decreases  of 
S.0003/dth  in  the  Demand.2  component 
and  $.0133/dth  in  the  commodity 
component  pursuant  to  section  23  of 


Texas  Eastern's  tariff  based  upon  a 
small  increase  in  the  protected  cost  of 
gas  purchased  from  producers  and 
pipeline  suppliers  and  a  decrease  of 
S.0163/dth  in  the  Surcharge  Adjustment 
based  upon  the  balance  in  .Account  191 
as  of  October  31. 1987; 

|2)  An  increase  in  rates  for  sales  and 
transportation  services  pursuant  to 
section  27  of  Texas  Eastern's  tariff  to 
reflect  the  projected  annual  electric 
power  cost  incurred  in  the  operation  of 
transmission  compressor  stations  with 
electric  motor  prime  movers  for  the  12 
months  beginning  February  1. 1988  and 
to  reflect  the  EPC  surcharge  which  is 
designed  to  clear  the  latest  balance  in 
the  Deferred  EPC  account  as  of  October 
31.  1987 

Texas  Eastern  states  that  consistent 
with  the  Commission's  requirements  for 
the  treatment  of  demand  charges  paid  to 
Canadian  suppliers.  Texas  Eastern  has 
included  in  this  filing  demand  charges 
payable  to  ProQas  Limited  based  upon 
'he  methodology  specified  in  Opinions 
Nos  256  and  258-A  in  Natural  Gas 
Pipeline.  Company's  Docket  No,  T.^aS- 
1-26-004  and  (X)5.  As  a  result  Texas 
Eastern's  total  annual  demand  payment 
to  ProGas  Limited  included  in  this  filing 
is  $8,013,690,  Texas  Eastern  states  that 
this  18  the  identical  amount  supported 
by  Its  compliance  filing  of  September  21, 
1987  in  Docket  No.  TA87-3-17-O02. 
which  IS  currently  before  the 
Commission  for  approval. 

Texas  Eastern  states  that  it  has  before 
the  Commission  for  approval  tariff 
sheets  reflecting  the  proposed 
settlement  in  Docket  No.  RP8S-177. 
Should  Commission  approval  of  the 
settlement  be  received.  Texas  Eastern 
states  that  it  will  File  tariff  sheets 
reflecting  the  tracking  changes  propus^^d 
in  this  filing  in  concert  with  the  Docket 
No,  RP85-177  settlement  rates 

Texas  Eastern  also  tendered  for  filing 
as  a  part  of  its  FERC  Gas  Tariff,  six 
copies  each  of  the  following  tariff 
sheets: 

Fourth  Revised  Volume  No.  1 

Fifteenth  Revised  Sheet  No.  14E 
Fifth  Revised  Sheet  No,  107 
Fifth  Revised  Sheet  No,  108 
Substitute  Eighth  Revised  Sheet  No,  110 
Third  Revised  Sheet  No,  lllA 
Seventh  Revised  Sheet  No.  112 
Fourth  Revised  Sheet  No.  113 

Texas  Eastern  states  that  these  tariff 
sheets  reflect  the  elimination  from 
Texas  Eastern's  tariff  of  those 
provisions  implementing  Incremental 
Pricing  Surcharges  as  required  by  the 
Commission's  directive  in  Order  No.  478 
issued  )uly  27. 1987  in  Docket  No,  RMB7- 
28-000,  el  al. 


The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1. 1988. 

Texas  Eastern  has  respectfully 
requested  waiver  of  any  of  the 
Commission's  Regulations  deemed 
necessary  to  accept  the  above  tariff 
sheets  to  be  effective  on  February  1. 
1988. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  2U426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  IVocedure,  All  such 
motions  or  protests  should  be  filed  on  or 
before  [an,  20. 1988,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
musl  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection 
Loii  D.  Caihell. 
.-Irc-.T^Sec.-e.Vjr)'. 

|FR  Doc  BS-tni  Filed  1-1S-Sg,  8:45  am| 
■ILLMQ  COOC  ftnr-oi-M 


I  Docket  No.  T«M-2-S7-00al 

Western  Transmission  Corp.; 
Proposed  Changes 

January  12, 1988. 

Take  notice  that  Western 
Transmission  Corporation  (Western)  on 
January  4.  1988.  tendered  for  filing  as 
part  of  Its  FERC  Gas  Tariff,  Original 
Volume  .No,  1.  the  following  sheet: 
Thirtieth  Revised  Sheet  No.  3-A. 

superceding  Twenty-Ninth  Revised 

Sheet  No  J-A, 

Western  proposes  to  increase  the 
monthly  charges  for  purchased  gas  to 
Colorado  Interstate  Gas  Company 
(CIG).  Western's  sole  )urisdiclional 
customer,  in  accordance  with  the 
provisions  of  Section  18  of  the  General 
Terms  and  Conditions  of  Western's 
FERC  Gas  Tariff  Original  Volume  No  1, 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  February  1. 1988, 

Copies  of  this  filing  have  been  served 
on  CIG, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  January  20. 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
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2t)426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.2111. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  8  Rules  Copies  of  this  filing 
are  on  file  and  are  available  for  public 
inspection. 
LoisCaslMU. 
■filing  Secretary. 
(FR  Doc  88-915  Filed  I-lS-88.'  8:45  «m| 

SILUNQ  COOC  «7tr-01-« 


1  Prelect  No.  9M6-001I 

Adirondack  Hydro  Development; 
Surrender  of  Preliminary  Permit 

January  12, 1988, 

Take  notice  that  the  Adirondack 
Hydro  Development  Corporation, 
permittee  for  the  Moose  Falls  Project 
No,  9686  located  on  the  Moose  River  in 
Lewis  County.  New  York  has  requested 
thai  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
Lssued  on  June  8. 1988.  and  would  have 
expired  on  May  31. 1989.  The  permittee 
state  that  analysis  of  Moose  Falls 
Project  did  not  indicate  feasibility  for 
development. 

The  permittee  filed  the  request  on 
December  21. 1987,  and  the  preliminary 
permit  for  Project  No  9686  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  O.  CuhaU. 
.^iCmff  Secretary. 

(Ht  Doc.  88-901  Filed  1-15-88.  8:4!  am) 
euuNQ  COOC  trtr-ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IAMS-fTIL-931ft-91 

CoM  Temperature  CO  Emtsalona  From 
Mobile  Sources;  PuMIc  Wortcshop 

AQCNCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  workshop. 


summary:  On  March  8.  1988.  the 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  workshop  to  discuss 
the  current  and  expected  impact  on  air 
quality  of  carbon  monoxide  (CO) 
emissions  h-om  in-use  motor  vehicles  at 
temperatures  below  68  'F  and  the  need 
for  and  relative  costs  and  benefits  of 
alternative  methods  to  reduce  CO 
emissions  at  cold  temperatures. 
DA-rES:  The  workshop  will  be  convened 
at  10:00  am,  on  March  8. 1987.  A  second 
day  will  be  reserved  for  continuation,  if 
necessary, 

ADORCSSEK  The  workshop  will  be  held 
at  the  EPA  Motor  Vehicle  Emission 
Laboratory.  2565  Plymouth  Road.  Ann 
Arbor.  Michigan  48105  (313-668-4200). 
Supporting  materials  relevent  to  this 
workshop  are  avaUable  from  the  Agency 
contact  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  John  M.  German.  Certification  Policy 

and  Support  Branch,  Environmental 

Protection  Agency,  2565  Plymouth  Road. 

Ann  Arbor.  Michigan  48105.  Telephone: 

1313)668-4214. 

SUPPLEMENTARY  INFOIIMATION:  Title  I  of 

the  Clean  Air  Act.  as  amended,  requires 
F.PA  to  establish  certain  ambient  air 
quahly  standards  and  requires  that  all 
areas  in  the  United  Stales  plan  to  meet 
these  standards  by  the  end  of  1967,  at 
the  latest.  Based  on  1985-1986  ambient 
monitoring  data,  it  is  estimated  that  40 
to  50  of  these  areas  will  not  be  in 
attainment  of  the  ambient  standard  for 
CO  ( "nonattainment  areas ')  at  the  end 
of  1987. 

Mobile  sources  account  for  most  of 
the  total  CO  inventory.  A  substantial 
reduction  in  vehicle  CO  emissions  is 
currently  occurring  as  older  vehicles  are 
replaced  in  use  with  newer  technology 
vehicles  designed  to  meet  stricter 
emission  standards.  In-use  emissions 
can  be  further  reduced  by  encouraging 
owners  to  properly  maintain  their 
vehicles  Inspection/maintenance  (I/M) 
programs  have  been  implemented  in 
most  nonattainment  areas  to  facilitate 
improved  in-use  maintenance.  However, 
even  assuming  improved  I/M  programs 
are  adopted.  EPA  still  projects  4  to  10 
potential  CO  nonattainment  areas  in  the 
year  2000,  A  number  of  uncertainties  are 
involved  in  making  this  projection.  For 
example,  as  noted  below,  additional 
data  on  cold  ambient  performance  of 
current  vehicle  designs  would  be  useful. 
Such  additional  data  and  refinement  of 
EPA's  modeling  analysis  could  affect  the 
projections  of  CO  nonattainment  areas. 
Some  observers  have  expressed  their 
view  that  many  more  areas  may  still  be 
in  nonattainment  (reference:  report 
dated  September.  1987  entitled 
"Ambient  Temperature  During  CO 


Exceedances — Program  and  Policy 
Implications"  by  Richard  W,  Joy  and 
Thomas  C.  Austin),  In  the  extended  lime 
frame,  the  number  of  CO  nonattainment 
is  expected  to  rise  afier  the  year  2000 
due  to  continued  growth  and  a  leveling 
off  of  the  benefits  of  new  vehicle 
turnover  and  improved  1/M  programs. 

The  largemajority  of  CO  ambient  air 
violations  occur  at  temperatures  below 
68  "F,  Since  EPA  currently  tests  vehicles 
for  compliance  with  emission  standards 
only  in  the  86-66  "F  temperature  range, 
cost-effectiveness  methods  of  reducing 
vehicle  CO  emissions  at  colder 
temperatures  may  exist  which  are  not 
currently  being  utilized  on  all  vehicles. 
Such  methods  could  help  many  areas 
comply  with  CO  ambient  air  quality 
standards  and  maintain  compliance  in 
the  future, 

EPA  is  conducting  this  public 
workshop  to  solicit  input  from  the 
industry,  states,  local  air  quality  control 
districts,  and  other  knowledgable 
parties  regarding  the  extent  of  the  CO 
nonattainment  problem,  in  both  Ihe 
short  term  and  the  long  term,  and  the 
relative  costs  and  benefits  of  reducing 
vehicle  CO  emissions  at  colder 
temperatures. 

The  following  list  of  issues  constitutes 
a  preliminary  agenda  for  the  workshop. 
A  document  prepared  by  EPA  which 
contains  additional  background 
information  and  examines  the  issues  in 
further  detail  may  be  obtained  from  the 
Agency  contact  listed  above.  Comments 
on  additional  items  to  be  added  to  the 
agenda  are  solicited. 

Issues  to  be  Addressed 

A.  Extent  of  Future  CO  Nonattainment 

1.  CO  Nonattainment  Through  the  Year 
2000 

Participants  in  the  workshop  are 
requested  to  provide  information  on  the 
extent  to  which  the  current  Federal 
motor  vehicle  control  program  and 
various  local  control  strategies  will 
enable  local  areas  to  attain  compliance 
with  the  CO  ambient  air  quality 
standards.  Comments  are  also  requested 
on  the  relative  costs  and  benefits  of 
various  local  solutions  which  could  be 
used  by  potential  noncompliance  areas. 
In  particular,  any  as  yet  unpublished 
information  is  requested  on  the 
technical  potential  of  exygenated 
gasoline  blends  to  reduce  vehicle  CO 
emissions,  especially  at  cold  ambient 
temperatures.  Anticipated  plans  to 
promote  the  use  of  exygenated  fuels  in 
Ihe  short  term  should  also  be  described 

Analyses  ere  requested  on  the 
potential  short-term  local  CO  air  quality 
benefits  of  a  new  Federal  motor  vehicle 
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program  fo  reduce  cold  temperature  CO 
emisstons.  In  #ldibon.  comiDeotj  and 
supporting  anaL>ses  ditt  requested  on 
the  extent  to  which  are^  gtuwth.  cnukl 
be  d  srgmUcdnt  (.Mitor  in  ahorMerro  CO 
nooconipli^nui- 

2-  Confimied  Long-Term  CO  Comp|[.-Tnce 
After  rhe  Year  2000 

It  IS  anticipated  that  the  CO  enus&ion 
rate  benefits  [ram  the  current  Federal 
motor  V  ehicie  contrut  program  and  most 
currently  conceived  iocal  cootrai 
strategies  will  be  almost  lotaliy  rcahied 
by  the  year  2000-  Cummenla  are 
requested  addressing  the  foUo*ing 
issues: 

a.  Wlidt  wiU  be  the  effect  uf  growth  od 
the  abdi'.y  of  areas  to  comply  with  the 
ambient  air  quality  9li*nd«irds  la  the  long 
term? 

b.  What  strategies  would  be  available 
to  offset  Anticipated  growth  and 
increased  vehicle  miles  traveled  tV*MTJ 
in  the  long-term? 

c.  Will  the  potential  CO  benefit  of 
exygenaled  gasoline  fuefa  be  eroded  m 
the  long  term  due  to  such  vehicle  de&ign 
strategies  aa  closed-loop  fuel  control 
and  adaptive  memory?  [f  so,  what  is  the 
anticipated  ultimate  CO  benefit  of 
exygenated  fuels? 

d.  VVhiit  is  the  potejitial  for  the  use  of 
rtttemafive  fuels  such  as  methanol  and 
compressed  natural  gas  (CNG]  to  help 
CO  nondtlainment  areas? 

e.  Would  a  Federal  motor  vehicle 
program  to  reduce  cold  temperature  CO 
emissions  be  a  cost  effective  method  to 
help  CO  nonattainment  areas  and 
prevent  long  term  increases  in  area 
noncompliance? 

B.  Vehicie  Coid  Temperaturt  CO 

Emissions 

1.  InUse  Vehicle  Cold  Temperature  CO 
Emissiun  of  Late  Model  Vehicle* 

Cunrntly.  very  bttle  cofd  texiperature 
test  data  exist  for  modem  technology 
cars  and  trucks.  EPA  is  anplemeoting 
testing  profErams  to  coUect  addttinal 
data  on  a  small  sampte-  of  19a&-1987  fuei 
injection  Ijuht-duty  vetndcs  at  20  T,  50 
T,  andra   F.  Participants  m  the 
workshop  are  requested  to  provide 
information  oo  what  data  currently  are 
available,  especially  colder  ambient 
temperature  vehicle  emitsion  test  data. 
and  the  status  of  programa  intended  to 
procure  additional  data.  EPA  will  also 
report  on  the  status  of  its  own  data 
acquisition  protects. 

2.  Tecbnalogtcal  Feasibility  for  Vehicfe 
CO  fmprovemenff 

Comments  are  requested  on  the 
relative  cold  tempualure  CO  benefits 

and  costs  iii  technolD^-b^sf'd  methods. 


including  al  terns  lire  hardware,  and 
calibration  strategies,  for  futher 
reducing  vehicie  CO  emisswas  If  lead 
t:me  considerations  are  significanl  these 
should  also  be  described. 

J  Cold  Temperature  TesUog  Procedures 

and  Facilities 

Standardized  test  procedures  do  out 
currently  extal  fot  temperatires  belevw 
f>fl  °F.  Comments  are  requested  on 
procedural  consideratums  in  conducting 
cold  temperature  testing  and  wtiether 
different  cold  temperature  test 
pcricedurea  could  significantly  aifeU.  the 
test  data.  Comments  are  also  requested 
on  the  extent  of  currentfy  existing  cold 
temperature  test  facihties  and  pUns  for 
acquinng  additional  capability 

4.  Alternatives  for  bnproveotent  of 

Motor  Vehicle  Emissions 

a.  Cold Tprnperutury  Vehfch CO 
Standards.  As  most  CO  air  qualify 
vio!  jtjons  occur  at  tempera  lures  b«»fow 
6«*F,  an  obvious  pofental  apprtMch 
would  be  to  estaMish  sefwrate  coMer 
temperature  CO  standards  for  new 
vehicles.  Options  to  be  considered 
include  the  level  of  strngency  and  the 
temperature  range  over  which  starKlards 
wuakj  be  specified.  EPA  retfueaty 
corameBtB  that  wiU  assist  M  in 
evaiuating  the  feasibility,  need  for.  snd 
coBt-effecJiveness  of  rarwros  levHs  of 
strirfgency.  Snggestioni  for  stiematives 
to  a  specific  standard  at  a  specific 
temperalore  are  also  tohciled.  Finally, 
cooiraents  sre  requested  on  the 
practicality  and  desirabihty  of  some 
form  of  ToKintary  compHance  program. 

b.  Afore  Stringent  FTP  CO  Stondanfs. 
Comments  are  retjoested  on  the  merits 
of  a  more  stnngent  OTreran  CO  star»dard 
for  a))  vehnrtes  m  terms  of  the  current 
FTP  {inchwHnjf  the  cirrrent  temperatare 
range),  in  lieu  of  specrfjcally  regolatmg 
CO  emissTOTM  at  cold  ternperatures. 

c.Low  Spe^  Worm  Vehicfe 
Operation  at  CoMAmbt^rrt 
Temperatures.  Comments  are  refiuested 
on  the  premise  that  warm  vphrcfe 
operation  in  very  \om  speed  rongested 
traffic  may  be  a  significani  part  of  the 
CO  nonattainment  problem  in  sowre 
areas  Is  there  a  b*s)s  to  conclude  that 
CO  exceedances  can  be  better 
controlled  by  emphasizing  control  under 
warm  vehide  operation  at  coW 
tempers  hires? 

d-  Other  Altemotivrt.  Comments  are 
requested  as  to  whether  other  feasible 
motor  vehicle  sltematnrea  exist  to  hefp 
CO  nonattainment  areas 

C  AddiUonal  InformatSan  and 
Workshop  Record  Closing  Data 

Persons  interested  in  raalang 
persentatmns  at  the  workshop  are 


repocsted  to  notify  the  Agency  contact 
listed  above  a(  teast  two  weefcs  prior  to 
the  worishop  so  that  a  final  agenda  can 
be  prepared.  Sogg^stions  ior  agenda 
ittsns  or  issues  to  be  drscnssed  shovU 
also  be  submitted  at  least  two  weeks 
prior  to  the  workshop. 

Presenters  should  be  aware  that  EPA 
miends  lo  iolfow  the  gerreraf  owtfine  in 
the  "Issues  lo  he  Addressed"  seclkm, 
above  White  consideration  wss  given  !o 
having  interested  parfres  present  afl 
Iheif  prepared  comments  at  one  time. 
EPA  believes  it  makes  more  sense  to 
handle  one  issue  at  a  time  and  henr  all 
views.  Therefore,  presentations  should 
be  prepared  for  issues  falhng  mlo  any 
one  of  the  foUowung  three  general 
categories: 

1.  CO  nonattainment  through  the  year 
2000 

2.  Continued  long-term  compliance 
after  the  year  200Q 

3  Vehicle  cold  temperature  CO 
emissions 

Any  party  may  make  presentahons  in 
any  or  all  oi  the  above  three  general 
categories.  In  addition.  EPA  wiU  provide 
an  opportunity  for  commenfers  to 
present  opemag  statements  and 
overviews  of  their  overall  posiUoo  al  the 
beginning  of  the  workshop. 

The  record  of  the  workshop  wili  be 
left  open  for  a  cinrentty  un«iefined 
penod  of  lune  foUowing  the  dose  of  the 
workshop.  EPA  wdl  estabiish  the  ciosnig 
dale  for  Sttbsequent  writlen  submissMins 
based  upon  information  presented  at  the 
workshop. 

Dn^^  iBmiary  12.  IWa 
Don  R.  Clay. 

Acting  .Assintanr  Administrator  for  Air  and 
Bodtotion- 
(m  Doc  88-879  Faud  1-15-88;  8:45  ami 


IOPTS-830028;  FnL-33f7-31 

Tn9  Spvcfnwf  Mcnibfli  ■  of  the 
Categories  Tri  (Alkyf/ARtovr) 
Phosphates  ar>d  DllsocyanalM; 
Request  for  Records  and  ftepuiU 
Regarding  SigntflcMit  AiKerM 
Reactions 

AOffNOr:  Environmental  Protection 
Agency  (EPAJ. 
ACTION:  Notice. 

SUHMARV:  Notice  is  hereby  given  that 
EPA  is  requiring  manufacturers. 
ifRporters.  processorSi  and  dietrfbcrtors 
of  the  specified  Foembers  of  the  category 

"tri(alky!/alk^xv)pbosphatea"  (TaaPj 
and  the  specified  members  of  the 
category  "dusocyanates"  to  subsut 
records  and  reports  of  allegations  Ihal 
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the  specified  members  of  these 
categories  cause  significant  adverse 
reactions  to  health  or  the  environment. 
This  Toxic  Substances  Control  Act 
(TSCA)  section  8(cl  action  is  necessary 
so  that  health  risks  of  exposure  tu  the 
specified  members  of  the  category  TaaP 
and  the  specified  members  of  the 
category  dusocyanates  can  be  more 
fully  evaluated. 

OATls:  Records  and  reports  must  be 
submitted  by  March  4.  1988. 
rO«  rURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  [TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543.  401  M 
Street  SW.,  Washington.  DC  20460, 
Telephone:  (202}  554-1404. 
SUPPLEMENTARY  INFORMATION:  Under 

the  authority  of  section  e(c]  of  TSCA. 
chemical  manufacturers,  processors, 
importers,  and  distributors  must 
maintain  records  of  significant  adverse 
reactions  to  health  or  the  environment 
alleged  to  have  been  caused  by 
chemical  substances  or  mixtures  and. 
upon  request,  submit  or  make  the 
records  available  to  the  Agency. 
Regulations  specifying  these 
recordkeeping  and  reporting 
requirements  are  codified  at  40  CFR  Part 
717.  EPA  can  notify  those  responsible 
for  reporting  by  letter  and/or  by 
announcing  such  requirements  for 
submittmg  copies  of  records  by  a  notice 
in  the  Federal  Register  A  Federal 
Register  notice  will  be  used  when  a 
large  number  of  respondents  are 
expected,  or  when  the  identities  of  all 
potential  respondents  are  not  readily 
known  to  the  Agency, 

Therefore,  pursuant  to  40  CFR  717  17 
this  notice  requires  the  submission  of 
records  of  significant  adverse  reactions 
to  health  or  the  environment  alleged  to 
have  been  caused  by: 


79-40-0  I  PftotpTKinc  acM  msffVMUr 
y^-*^-2  ■  Pho«p»>onc  acMl  tnW2-Mf«lh«v<l  •«• 
TS-Sl-S    EVMnd  ?«ult»y-  pr>CM|)^•u  (3  M 

•  '-0S-7  I  B«nz«n«   1  3.4taocv«nMO-?-m*ev- 

•  f  .«7-4  I  1  t  ««irMnyt.  4.4  ■Amocranmto-3.3  -*nwirv 
lOt-«S-a    Bmrwnu  t  i  -m«rv*«naO>«t4-*ocYVMio- 
104-49-4     Barxian*.  )  *.<^mcxy^w^ 

'26-71 .«      (^wao'ionc  BOd    lrw(;  mMftylpropvn  Mlar 
120- n-C  I  Wtoipftonc  aod  n)u»r*  f*— 
iM>2S-3  I  BwtMna  V) 


564-S4-C     SannrM   2  «-<tnocvan«to  l-nwtrv 
ft?2-06-0     HmtMrm    i  S-dnocvarMio- 

i3?i-M-e     Banian*       OmocywrmtomtVtft-      it^tapAcyw] 

iKVnarl 
I623-IB-4     Pftoipnonc  acid  W-l-oroc^ryi  mi« 
»»-0»-?     Bwwww   1  1  -nw«tvtarwb*l7«ocYVt«io^ 
2S56-»-7     Ofoafmarm   >  4<Mocvw«to- 
2778-42-8     Bwusns   1  34mi  i  «ocw«W>- 1 -m«ir>tt*VVt 
3033-37-2  I  I  TnMcancM.  ph«K>naia  f3  M 


Che*nic«  narv 


3173-7J-S    NacmrtMe^  i  %-cJKsocYBrjso- 

4098-71.0      CTCt<y>a«'l«   5-«orysfUlo  • 

(•ocvanaionwmyn  I  3  3  mmewiyi. 
*rr»-^S-9     MyMprionc  mae  inuiMcvt<  mw 
MM-45-6     PhO«pf»Onc  BCM3   inoctMBcv*  »*» 
i'^4.».l   I  Cyctcneiane    1  '  -m«tiyterket>s!4-'s<3c«anatO 
^'3-44-<      BsfUerw   ^  ^tocyanato-?  1(4 
I      «oc¥anaTODnenyt)meihy*  ] 
6163-7J.1     EthanM   ?  rneifyiT*    Drwaciaie  i3  "i 
733?-46-9  ,  Einaoo    2  i2*ulory«tr«o»v)-    (y>o«pfMl»    n  •■} 
9016-47-&     (»oc»ar*c     acia     [>o'(^<r>ethyi»'«(Kyyph«n^ne 

T0347-$«-3  I  CyckywKan^    i  4-c^(ticK>anai3n»e"Vt 
»M?7-00-e  I  2  f^uranmetna'Xi'    Iat^a^yr)^o-    cihoso^aie  ('•  'i 
■5*«~9&-5     MesanM    i  fi-<>«*(X>analo- 2  4  4  Mrwihyi 
>6a3a-r?-0     Hwa.-^e   ^  ^Auooanalo-rr  «  tnrn«riyt^ 
2S447-40-5     ^aniene   '  i  ■'^tftywnebtiliVKTvBf.aio 
?647i-ft2-5     Beniana   '  3vi,»ocYBnBlom«r'-.v' 
3?'352-5<^     (socya«^   aciJ    lr-Tiemyit^«am«t>vien«    mo- 
3«6*i-73-2     (rv;i.jn«.aTe   '  ?  !>.sisoc>8i«'i>T^et-r,-i 
5p,«2?  S^,-3      1  Meiaf»car.o4  phosoftaic    ?  u 
5'344.0T-i      P'>y|,j«vv?.e?har>«Kiivf|    aiona   aii>^a 

(iOCTy<o»rv)p'>o*p'wy»oertt  Jt>»t  omesja  - 
I      r^rdrOKv 
S^M-02-2  '  PoMO*»-'  J^thaneAv'V  Bvr* 

tbaioctyiorviphoac'oV)-  or^qi  "yj-oi^ 
6*!3l-07-3     l-Mpiacoaanoi   pnosc^aia  ^3  M 
64131 -OS-4  '  1  TOT»co«anot  DnoWUM  (3  'I 
64131-09-9  ,  1  OocoftB'^oi  iyv>«onata  I3  ^i 
64131-TO-S     l-Eicoaanoi   p^o*(y^a1a  i3  '  i 
64131-16-6     1 -Oci»cosa"0'  o'YiWVlt  (3  ti 
W502-13-2     P«»(oir>  t  2 

ethaiatty'i  wp^i*   vpnt    Mpha.'- 

(AMptVtvlKJynetnst  omega  .ttytVovy 
73070-47-0    Po*irto*y-v2-a»wft«>^)  aipna  atp^c   wo^a 

onospn^rtyWynatmC  Onega  -(VXMCvlOiv) 
740*9-24-4     Po»|Kc>rr-t  2-altianed>v<l    alpha  .  a»h* 

4metr)Ovv[<vnp«Mnvt*3enetb>5:  a^i^ga 

7*790-84-0     Benien*  2-<iOCy»'\»K--4-b* 

'      •OCyanaioC*«'Vlmetryi  i-me^fyi 
75790^7-3     B«>ttana  '-(■ocyanaio-2-!i4- 

nOCv  ana  lopfwiyfl  |t)<j )  - 


This  notice  also  requires  reporting  of 
records  kept  pursuant  lo  5  717.17  that 
cite  as  the  cause  of  a  significant  adverse 
reaction  a  mixture,  article,  site 
discharge,  or  company  process/ 
operation  that  contains  or  involves  a 
specified  member  of  the  category  TaaP 
or  a  specified  member  of  the  category 
diisocyanates  where  the  significant 
adverse  reaction  could  reasonably  be 
fittribuled  in  whole  or  in  part  to  a 
specified  member  of  such  calegones  or  a- 
synergistic  reaction  of  a  specified 
member  of  these  categories  in 
combination  with  another  (other) 
substance(s). 

The  report  shall  contain  the  company 
name  and  address,  the  name  and 
telephone  number  of  a  contact  person, 
and  at  a  minimum  be  in  the  form  of  a 
copy  of  the  abstract  of  the  allegation 
record  that  is  required  to  be  kept 
pursuant  to  40  CFR  717.15(b)(2).  Records 
currently  on  file  or  recorded  as  of 
publication  of  this  notice  must  be 
submitted  no  later  than  March  4. 1988 
Copies  of  records  should  bear  the 
docket  number  8cF-O188-0002  and  must 
be  submitted  to:  Document  Processing 
Center  (TS-790).  Room  L-100.  Office  of 
Toxic  Substances,  Environmental 
Proit,clion  agency.  401  M  Street  SW.. 
Washington.  DC  20460.  Attn:  Section 
81c)  Report. 


(Approved  by  the  Office  of  Managemeni  and 
Budget  under  control  number  2070-0017} 

Dated:  )dnuar>  8,  IPSa 

Victor  |.  Klmm, 

Actms  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
|KK  Dor.  86-880  Filed  1-15-88-.  8:45  Bm| 
BtLUMG  COOC  •S6&-S0-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing: 
Blue  Ridge  Broadcasting  Co.,  Inc.,  et  at. 

1.  The  Commission  has  before  il  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApcKcant  C*n  and  Sum 

roat*) 

Doctwi 

NO 

ePH-6eTi2suM    , 

BPH^112«ND     - 

67-56S 

2.  Pursuant  to  section  309(e)  of  the 

Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearmg  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  m  its 
entirely  under  the  corresponding 
headings  at  51  F.R  19347  (May  29,  1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  lo 
that  particular  applicant. 

issue  Heading  and  Applicants 
\.  Comparative  A.B 
2  Utiimale.  A.B 

3  If  there  is  any  non-slandanzed 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicanl(s)  to 
which  It  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  m  this  proceeding  is 
available  for  inspection  and  copying 
dunng  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230)  1919  M 
Street,  NW,.  Washington  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street.  NW.. 
Washington  DC  20037.  (Telephone  (202) 
857-3800). 
W,  jan  Gay. 

.Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau 

|FR  Doc  fl8-ft96  Filed  l-l5-~8fl  845  am] 
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Applications  for  Consoffdattd  Hesrlng; 
George  Henry  Clay  et  af. 

1.  Tiie  Commission  has  before  it  the 
foUowinfii  mutually  exclusive 
dppUcations  for  a  new  FM  sfafion: 


AookTAN.  Oty.  and  Sum 


3     L^thouM   PU   iMvma 

*. 

■'-    J    C-Bar  Peafce    Mom- 
43inMv   AL 

f    CC.  PU    .V)    MoRignn- 

er,    Av 

H   A»„r  C   Oxon  >    fcfcjnt 
jiyery    Ai_ 
'.o«>'e<«o<e    5'twwlcast 


Wcrigomer,    8'CaclcaU 


8PM^7M30UG \ 

8PM.a70330MV  . 
BPH-87Ca31Ue  - 

BP**-eT3WMW 

'  BPvue'033ifijp 

'  SPM^:'033iOI^ 


.  jCT  Sfoadcuoos  iMm-     Bf^4-S<'!>4i%UB 


3C'T'e«>.  AL 
U    UoWqomery  Sadtc  »" 
•  ef^n^S    MoF^CWr^    A^ 

N    L'VIA  B'ttianO   tfaWtA. 
;4sw>q  MowajgnoHi   Ac 

"c     MQfKg0ni«>  Ai. 
A&sooa'M.     mc ,     Hom- 

gCHTMTY    A,_ 
*^     C«fD 


**"•  arasocashng  N«|. 


9PM-e7a*i5i»<...-.L. 


efHt-roAWMw 

9PM-87041SMP  —   L^ 

\ 


2.  Pursuant  to  47  U.SXX  309le^  the 
dbove  applications  have  been 
designated  for  hearing  in  a  consoh'dated 
proceeding  upon  the  issues  whose 
headings  are  set  (artb  bek>w.  The  text  of 
edcb  of  these  issues  tkas  been 
stdndardized  and  ks  set  forth  in  tU 
enfirety  under  the  corresponding 
headif^  at  51  FR.  1^347  (May  28. 1906). 
The  letter  shown  before  each  appLicaot's 
ndme.  above,  is  used  below  to  iigmfy 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

.'><l:p  Heintin^,  arui  Appiiconts 
\  City  caueraf^.  A-S 

2  Findnciitlqudkificaf-iOiUL.  I 

3  Air  haiard.  A^ 

4  Comparative   A-S 

5  Ullimdte.  A-S 

3.  If  there  is  any  aon-standardized 
issuefsj  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant's)  to 
which  it  applies  are  se!  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  fhe 


complete  YIDO  in  rhis  proceeding  i» 
available  for  inspection  and  cop^-ing 
during  nomal  business  hours  in  Iht*  FCC 
Dockets  Branch  tRoom  230^  1919  M 
Street.  \W,.  Washingfm  EK:,  The 
complete  text  may  also  be  purch'ised 
from  the  Commission's  dirphcafinR 
contractor.  Interna tional  Transaction 
Serv-ices.  *nc..  2100M  Slri?et.  NW., 
Washington.  DC  20037  [Telephone  f2D2) 
e57-3«0O^ 
W.  |aa  Gay. 

Assistant  Chrvf.  Atrdto Services DMsk^L 
Mass  \ferfia  Bureau. 
|FR  Dnc.  e«-«*7  Filed  1-15-8*  8:46  am) 
nUtNG  CODE  «7li-0MI 


FEDERAL  RESERVE  SYSTEM 

Cascade  State  Corp.  et  aL;  FonnaMofW 
of;  Acqu<8ttk>n8  by;  snd  Mergers  of 
Bank  Holding  Companies 

Thf?  compamw  Irated  m  this  notice 
have  applied  for  the  Board's  iipprovdl 
under  section  3  of  the  Bank  Holding 
Company  Act  [12  VS.C.  1842]  and 
S  225.14  of  the  Board's  Reffuiation  Y  (12 
CFR  225-141  to  become  a  bank  hofdinji 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  farftjrs  that  are 
considered  in  aclina  on  the  applications 
are  set  forth  in  section  3(c)  oi  the  Act  [12 
U.SCl842fc|t. 

Each  applicatton  is  avaiiabte  for 
immediate  inspectjon  al  the  Federal 
Reserve  Bank  mdicated.  Onr:e  the 
apphcaiion  has  been  acxepied  for 
processing,  tl  will  also  be  avaiLabie  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  therr  views  in  wrrting  to  the 
Reserve  Bank  or  to  the  offices  of  Board 
of  Covemors.  Any  comnwnt  on  an 
application  that  requests  a  bearing  must 
include  a  slafemenl  of  why  a  wnrten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificaUy  any 
questions  of  fact  that  are  m  dispute  and 
summarizing  the  evidence  thai  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  receive  not  later  than  February 
5. 1966. 

A  Federal  Reserve  Bank  ef  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago.  lUmoi* 
60690- 

1.  Cascade  State  Corp^  CAau^de. 
Iowa,  to  become  a  bank  hokhng 
company  by  ecquiruig  100  prrcem  of  the 
voting  shares  of  Cascade  State  Bank. 
Cascade,  kiwa. 

2  Fidelity  Company.  Dyersville.  lowa: 
to  acquire  80  percent  of  the  vottng 
shares  Cascade  State  Corp .  Cascade. 


f ..«  J,  jnd  Thereby  indirerfly  acqufre 
Criscade  SMte  Bank.  Cascade,  fowa. 

3.  A* A  W  Binmrpf^raffon.  Inc.. 
k.iukauna.  Wrsrorrsm:  lo  acquire  80 
percent  of  (he  voting  shares  of  PTD 
Btincorp,  Inr  ,  Potosi.  Wisnmsm,  and 
thereby  indirpctfy  acquire  f^fosr  Stale 
Bank.  Potosi,  Wiscrmsm,  and  Darman 
Financial  of  Wisconsin.  Incorporafed. 
Verona.  Wisconsin,  and  therph>- 
indirectly  acquire  The  First  Stale  Bank 
of  Fennimore.  Fennimore.  Wisconsin.  In 
conrwction  with  this  appUcalion.  F  &  M 
Merger  Corpuratiun.  Kduk<iun<]. 
Wi&onsin,  has  also  itpplied  to  ac<|uire 
ITD  Btincorp.  Inn 

B.  Federal  Reserve  Bank  of  Kansas 
City  [Thomas  M  Hoentg,  Vice  Presidentl 
925  (irand  Avenue.  (Cinsiis  City. 
Missouri  64198: 

1   A nmer  Corpora tirm  Npfii.»h. 
\ci)ra»I(a;  to  become  a  bank  hf.»WirTs 
( jjnipany  by  acqmrine  84.45  perr;ent  r>f 
the  voling  shares  of  (l>p  surressnr  by 
meryprof  The  Mafional  Bank  of  .Ne!ieh. 
N'eltgh.  Nebraska,  and  First  Stale  Bank. 
Odkdale.  Nebraska,  now  known  as  First 
United  Bank.  Neligh.  Nebraska 
Comments  an  this  appJffration  nwst  be 
received  hy  January  28,  ISBfl. 

c.  Federal  Reserve  Bank  of  Danes  [W 
Arthur  Tnbble,  Vice  Presrdem).  400 
South  Akarri  Street.  Dallas.  TeTtas  75322: 

1.  WiHow  Bfuei  Boncsharf»s.  frrc.. 
Piano.  Texas:  to  acquire  lOt?  percent  of 
the  voting  shares  of  Preston  North 
National  Bank.  Dallas.  Texas. 
Comments  on  this  appHcation  must  be 
received  by  February  10.  1988. 

B'ijrd  of  Covemors  of  the  Fod»;r<il  Rcaerxe 
SvsTem.  /rfnuary  12.  1388. 
(ames  Mc\f«e. 

■K-i^ociiite  SeiJv'Mry  of  the  Board 
[FR  Due  80-866  Filed  1-1S-88;  6:45  am| 
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Changs  ki  Bank  Control  Notice; 
Arquisttton  of  Shares  of  Banks  or 
Bank  Holding  Compantos 

The  notificant  linted  below  has 
applied  under  the  Bank  Control  Act  112 
U.S.C.  l»17|f))  and  |  225.41  €4  the 
Board's  Regulation  Y  (12  CFR  225.41 1  to 
acquire  a  bank  or  bank  hoidmg 
fnmpany  The  factors  that  are 
considered  in  acting  on  notices  are  svt 
forth  in  pars^raph  7  of  the  Act  fl2  US  C 

1817(11(7)). 

The  notices  are  avafiale  for  immediale 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Oncx  the  notices  have  been 
accepted  for  processing,  they  will  also 
be  available  for  iospectioa  at  the  oChces 
of  the  Board  of  CovifTnors.  Interested 
persons  may  express  their  views  ia 
writing  to  the  Reserve  Bank  indicated 
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for  thai  notice  or  lo  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  February  3. 1968. 

A  Federal  Reserva  Bank  of 
Minneapolis  ((dmes  M.  Lyon.  Vice 
President)  250  Marquete  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  A.  Gay  and  Beverly  Jensen. 
Drayton.  North  Dakota;  lo  acquire  an 
additional  .89  percent;  and  Dennis 
Kliniske.  Drayton.  North  Dakota;  to 
acquire  an  additional  .89  percent  of  the 
voting  shares  of  Walsh  County 
Bancorporalion.  Inc^  Drayton.  North 
Dakota,  and  thereby  indirectly  acqmre 
Bank  of  Minto.  Minto.  North  Dakota. 

Board  of  Covernon  of  the  Federal  Reserve 
System,  Jdnuary  12. 1968. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
IFR  Doc  88-867  Piled  1-15-88:  &46  sm) 
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SILUMO  CODS  Stlfr^WM 


GENERAL  SERVICES 

AOMINSTRATION 

Agancy  Inf  ormatfon  Cotoctfon 
Acttvmas  Undar  tha  Offica  of 
Manaoamant  and  Budgat  Ravlaw 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  four  recently  expired 
information  collections  previoualy 
approved  under  OMB  control  numbers 
3090-0072.  U.S.  Government  Lease  for 
Real  Property,  and  3090-0668. 
Description  of  Property  for  Possible 
Leasing.  Lessor's  Annual  Cost 
Statement,  and  Proposal  To  Lease 
Space. 

aqcmcy:  Operations  Division,  Public 
Building  Service.  GSA. 
AOOfltSS£S:  Send  ccunmenls  to  Bruce 
McConnell.  GSA  Desk  Officer.  Room 
3235.  NEOa  Washington,  DC  20503,  and 
lo  Mary  L  Cunningham.  GSA  Clearance 
OfTicer.  General  Services 
Administration  (CAIRJ.  F  Street  at  18th, 
NW.  Washington,  DC  20405. 

Annual  Reporting  Burden:  3090-0072. 
800  respondents,  one  response  per  year, 
30  minutes  per  response  on  average, 
burden  hours.  400;  3090-0086.  3.200 
respondents,  one  response  per  j^ear 
each,  about  7  hours  per  response.  22.500 
burden  hours. 
row  nMt>l»  NIR>MUTKM  CCmACT: 

Hilary  Peoples.  202^^66-1506. 

Copy  of  Proposal  Readers  may  obtain 
a  copy  of  the  proposal  by  writing  the 
Information  Collection  Management 
Branch  (CAIRJ.  Room  3014,  GS  BIdg.. 
Washington.  DC  20405.  or  by 
telephoning  202-566-068. 


Dated:  January  11. 19B8. 
Emily  C  Karwn, 

Direclor.  Infonnotkm  Manogemenl  Diviaion 
(CA/l 
(FR  Doc  88-848  Piled  1-15-88;  8:45  am] 

BIUMO  COOC  MJ»-a-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foodartd  Drug  AdmMatratton 

Requast  for  MominsUona  for  Vottng 
Mambars  on  PubHc  Advtaory 

Commlttaas 

AQCNCr:  Food  and  Drug  Administration. 
Acnow:  Notice. 

auswARY:  TTie  Food  and  Drug 
Administration  fFDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  public  advisory 
committees  in  the  Center  for  Biologies 
Evaluation  and  Research.  Nominations 
will  be  accepted  for  current  vacancies 
and  vacancies  that  will  or  may  occur  on 
the  committees  during  the  next  12 
months  and  beyond. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
Final  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

DATC  Because  scheduled  vacancies 
occur  on  various  dates  tfaron^out  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 
AOONCSact:  All  nominations  for 
membership,  except  for  consumer- 
nominated  membm  should  be  seni  lo 
Jack  Gertaog  (address  belowj.  All 
nominations  for  consumer- nominated 
members  should  be  sent  to  Naomi 
Kulakow  (address  belowj 
Foa  Fwmwn  aiPOaauTioN  co«rrACT: 
Jack  Gertzog.  Office  of  Scientific 

Advisors  and  Consultants  [HFN-30). 

Center  for  Biologies  Evaluation  and 

Research.  Food  and  Drug 

Administratioa  5600  Fishers  Lane. 

Rockville,  MD  20857.  301-443-5455. 
or 
Naomi  Kulakow.  OHice  of  Consumer 

Affairs  (HFE-40).  Food  and  Drug 

Administration.  5600  Fishers  Lane. 

Rockville.  MD  20857.  301-«43-500a 


SUPftJEMCHTARV  atfWUiATKMC  FDA  IS 

requesting  nommations  of  voting 
members  for  the  following  three 
advisory  comjniltees  for  vacancies 
listed  below,  Individuals  ahould  have 
expertise  in  the  activity  of  the 
committee. 

1.  Allergenic  Producti  Advisory 
Committee:  three  vacancies  occurring 
August  31. 1968. 

2.  Blood  Products  Advisory 
Committee:  five  vacancies  occurring 
Septembra-  3a  1988.  tnclnding  the 
consumer-nominated  memb^. 

3.  Vaccines  and  Related  Biological 
Products  Ad\-i8ory  Committee:  three 
vacancies  occurring  January  31,  1989. 

Tbe  functions  of  the  three  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
allergenic  products,  blocMd  snd  prodocts 
derived  from  blood  and  serum,  vaccines, 
immunological  products,  and  other 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases,  and  to  make 
appropriate  recommendations  to  the 
Commissioner.  These  three  committees 
also  review  and  evaluate  intramural 
research  programs. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  ai  allergenic  products,  infectious 
diseases,  internal  medicine, 
epidemiology,  statistics,  hematology, 
immunology,  blood  banking,  virology, 
bacteriology,  pediatrics,  microbiology, 
nuclear  biology,  and  biochemistry,  or 
other  appropnate  areas  fo  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  expenence  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  ordinarily  4  years. 

Criteria  for  Coiisumst^hiaoiiBalad 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of  12 
consumer  orgamzabons  which  has  the 
responsibility  for  screeiung. 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scienUfic  credenbala. 
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Candidates  are  sought  who  are  aware  oF 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  (o  understand  and 
contribute  to  the  committee's  work.  This 
would  mvolve.  for  example,  an 
understanding  of  research  deslga 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regardmg  individual  products.  The 
agency  notes,  however,  that  for  some 
ad%'isory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  quahHcations  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
ofTice  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nonimation.  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
confiict  of  interest. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14.  relating  to  advisory 
committees. 

Dated:  [anuary  U.  1986. 
Rooald  A..  Chesemore, 
Actinii  Associate  Commissioner  for 
Rfi^uia'.ory-  A  '^''airs- 

[FR  Doc.  88-686  F;lecl  1-15-88;  8:45  am| 
BILUNQ  COOC  41«0-01-« 


Request  for  Nomination*  for  Voting 
Member*  on  Put>Hc  Actvi*ory 
Committees  In  tt>e  Center  for  Drug 
Evaluation  and  Reeearch 

AQCMCV:  Food  and  Drug  Administration, 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  public  advisory 
committees  in  the  Center  for  Drug 
Evaluation  and  Research.  Nominations 


will  be  accepted  for  current  vacancies 
and  vacanies  that  will  or  may  occur  on 
the  commitees  during  the  next  12 
months  and  beyond. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and.  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
Find!  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

DATE:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 
ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
Jack  Gertzog  (address  belowj.  AH 
nominations  for  consumer-nommated 
members  should  be  sent  to  Naomi 
Kuldkow  [address  below). 
FOR  rURTHER  (NFORMATIOM  CONTACT! 

Jack  Gertzog.  Office  of  Scientific 
Advisors  and  Consultants  (HFN-30). 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-5455. 
or 
Naomi  Kulakow.  Office  of  Consumer 
Affairs  (HFE-Wl.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  FDA  iS 
requesting  nominations  of  voting 
members  for  the  following  14  advisory 
committees  for  vacancies  listed  below. 
Individuals  should  have  expertise  in  the 
activity  of  the  committee. 

1.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee:  Four  vacancies 
occurring  June  30, 1988,  including  the 
consumer- nominated  member. 

2.  Anti-Infective  Drugs  Advisory 
Committee:  Three  Vacancies  occurring 
November  30. 1988. 

Arthritis  Advisory  Committee:  Three 
vacancies  occurring  September  30.  1988. 
including  the  consumer-nominated 
member, 

4.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  June  30. 1988.  including  the 
consumer-nominated  member 

5  Dermatologic  Drugs  Advisory 
Committee;  Two  vacancies  occumng 
August  31.  1988. 


6.  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee:  Four 
vacancies  occurring  June  30. 1988. 
including  the  consumer-nominated 
member. 

7.  Fertility  and  Maternal  Health  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  June  30.  1988. 

B.  Gastrointestinal  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
June  30. 1968.  Including  the  consumer- 
nominated  member. 

9-  Oncologic  Drugs  Advisory 
Committee:  Four  vacancies  occurnnc 
June  30.  1988,  including  the  consumer- 
nominated  member. 

10.  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee: 
Three  vacancies  occurring  January  31. 
1989. 

11.  Psychopharmacoiogic  Drugs 
Advisory  Committee:  Four  vacancK^s 
occurring  June  30. 1988. 

12.  Pulmonary -Allergy  Drugs  Advisory 
Committee:  Three  vacancies  occurring 
June  30.  1988. 

13.  Radiopharmaceutical  Drugs 
Advisory  Committee:  Three  vacancies 
occumng  lune  30. 1988. 

The  functions  of  the  13  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  area  of  medical  specialties  indicated 
by  the  title  of  the  committee  and  to 
make  appropriate  recommendations  to 
the  Commissioner  of  Food  and  Drugs. 

14.  Drug  Abuse  Advisory  Committee 
Three  vacancies  occurring  June  30. 1988. 
including  the  consumer-nominated 
member 

The  functions  of  the  Drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  regarding  the 
scientific  and  medical  evaluation  of  all 
information  gathered  by  both  the 
Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Justice  regarding  the  safety,  efficacy, 
and  abuse  potential  for  drugs  or  other 
substances;  and  (2)  recommend  actions 
to  be  taken  by  DHHS  regarding  the 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  expenence  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  allergy,  anesthesiology, 
surgery,  infectious  diseases. 
rheumatology,  cardiology,  dermatology, 
endocrinology,  obstetrics  and 
gynecology,  gastroenterology,  oncology. 


n».'urulogy.  psytJuatry.  Rudear  medicme, 
internal  medicme.  epidemiology, 
statistics,  hematology,  pediatrics, 
microbiology,  nuclear  biology,  and 
biochemistry,  or  other  appropriate  areas 
uf  pvptTlise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
flppolnlment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  ts  ordinarily  4  years. 

Criteria  for  Consumer-Nominaled 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of  12 
consumer  organiiations  which  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidales  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consomer  impact  of  oommitlee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  ihe  same 
technical  qualifications  and  specialized 
training  required  of  other  experi 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  mviled  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  fur 
membership  on  cme  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  slate  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
memhcrehip.  Potential  candidates  wtil 
be  asked  by  FDA  to  provide  detailed 
Information  concemmg  such  matters  as 
financial  holdings,  consultancies,  and 
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research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
cnnfiict  of  interest. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  82^-463. 
86  Stal.  770-776  (5  L'.S.C.  App.  Ij|  and  21 
CFR  Part  14.  relating  lo  ad^'isorj' 
committees. 

DdiRd  January  12.1968. 
Ronald  A.  Cfaasearaia, 
Acting  .^j£octate  ComnussMMier  far 
Hffiu/alnry  Affairs. 
if  R  Dor,  88-887  Fi!«*  1-15-88:  MS  amj 

SIU.IMG  COOC  4i«(M))-« 


IDodntNo.  ■7M-0395? 

Polymer  Technology  Corp4  Premerfcet 
Approval  of  THE  BOSTOM"* 
EOUALEMS^  (Itefluorofocon  A) 
CONTACT  LENS 

AGENCY:  Food  and  Driig  Administration. 
ACnoic  Notice. 

SUMKAHy:  The  Food  and  Drug 
Admmistration  (DA)  is  announcing  its 
approval  of  the  application  by  Polymer 
Technology  Corp..  Witmingloa  MA.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978,  of  the 
spherical  TI-fE  BOSTON™ 
EQUALENS™  [itafluorofocon  AJ 
CO.VTACT  LENS  {clear  and  tinted  wilh 
or  without  ultraviolet  Mgh)  absorber). 
After  reviewing  the  recommendation  of 
Ihe  Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
OATC:  Petitions  for  administrati\e 
review  by  February  18. 19ea 
ADDftcss:  Written  requests  for  copies  of 
the  summary  of  safery  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-aSOS).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20657. 
FOR  FURTHEB  MFOMMATION  CONTACT: 

David  -M.  Whipple.  Center  for  Devices 
and  Radwiogical  Health  (HFZ-4eOJ. 
Food  snd  Drug  Administration.  8757 
Georgia  Ave.  Silver  Spring.  MD  20910. 
3Cn-*27-794a 

supeuMon-Alw  mmwmatiok  On  May 
5. 1987.  Polymer  Technology  Corp.. 
Wilmington.  MA  01687.  submitted  to 
CDRH  an  sppticaiion  for  premarket 
approval  of  THE  BOSTON™ 
EQUALENS™  (itafluorofocon  A) 
CONTACT  LENS  (clear  and  tinted  with 
or  without  ultraviolet  hght  sbsocber). 
The  tens  is  indicated  for  daily  wear  and 
extended  wear  from  1  to  7  days  between 
removsls  for  deamng  and  disinfection 


its  retommended  by  the  eye  care 
practitioner.  The  lens  is  indicated  for  the 
correction  of  visual  acuity  in  not- 
tiphtikic  persons  with  nondiseascd  eves 
that  are  myopic  or  hyperopic  and  for  the 
correction  of  corneal  astigmatism  of  400 
diopters  fD)  or  less  that  does  not 
interfere  with  visual  acuity  The  lens 
ranpea  in  powers  from  -20.00  D  to 
+  12.00  D  and  is  to  be  disinfected  using 
the  chemical  lens  care  system  specified 
in  the  approved  iabeiing.  The  tinted  lens 
contains  the  color  additive  D&C  Green 
No  6  in  accordance  with  the  color 
additive  listing  provisions  of  21  CJ-R 
74.3206.  The  lens  ma>  contain  an 
ultraviolet  absorber  which  has  been 
intpgrafed  as  an  uddnive  withm  the  Itns 
polymer  matrix.  The  approved  rigid  gds 
permedble  contact  lens  ts  identified  at 
21  CFR  866  5916  (52  FR  33346;  September 
2,  1987). 

On  July  24. 1987.  the  Ophthalmic 
Devices  Panel,  an  FD.^  advisory 
conimillee,  reviewed  and  recommended 
approval  of  the  application  On 
November  30. 1987.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  {address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  fn 
brackets  in  the  heading  of  this 
document, 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  af 
CDRH— contact  David  M  Whipplp 
(HFZ-460!.  addrf  S8  above 

The  labeling  of  the  approved  lens 
stales  that  the  lens  is  to  be  disinfected 
using  only  Ihe  recommended  chemical 
disinfecliun  system.  The  restrictive 
labeling  informs  new  users  that  Ihpy 
must  avoid  using  certain  products,  surh 
as  solutions  intended  for  use  with  hard 
contact  lenses  only.  The  restnclive 
Iribehng  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDR>4  aproves  for 
use  witii  approved  contact  Unses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  LVS.C.  3(n  et  seg  ).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
L'.SC  41-58),  as  amended  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  the  approval  of  a 
new  solution  for  use  with  an  approved 
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lens,  (he  applicant  shall  correcl  its 
labeling  to  refer  (o  the  new  solution  at 
the  next  printing  or  at  any  other  time 
CDRH  prescribes  b>  letter  to  the 

dpplitdnt. 

Opportunity  for  Administrative  Review 

Section  515|d)f3)  of  the  act  [21  U.S.C 
3(M)e(d)|3U  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U  S,C,  360eig)|,  for 
administrative  review  of  CDRH  s 
derision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  {21  CFR  Part  12)  of 
KUA  9  administrative  practices  and 
procedures  repualtions  or  a  review  of 
the  application  and  CDRtfs  action  by 
an  independent  advisory  committee  of 
experts,  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33|b|  121  CFR  10.331b))-  A  petitioner 
shnij  identify  the  form  of  re\  iew 
r*'quesied  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  (he  petition  supporting  data  and 
informahnn  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review  After  reviewing 
the  petition.  FD.A  w:!!  decide  whether  to 
qrant  or  deny  the  petition  and  will 
pubbsh  a  notice  of  its  decision  in  the 
Federal  Register  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  reMew  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  Fubruay  18.  1988.  file  with  the 
Dockt-fs  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  m 
brackets  in  the  heading  of  this 
document  Received  petitions  ma>  be 
seen  in  the  office  above  between  9  am. 
and  4  p.m  .  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h|.  90  Stat.  554-555.  571  (21 
US  C.  360e(d).  360j(h))  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  {21  CFR  5  10}  and 
redelegated  to  the  Director.  Center  for 
D**v!ces  and  Radiological  Health  (21 
CFR  5  53), 

Udled   lanudry  11.  1968 
John  C  Viltforth. 

Director.  Center  for  Devices  and  Hadiohgica! 
Health. 

\VV.  Doc,  fl8-«60  Filed  1-15-88;  845  am| 
WLUMQ  COOC  4IW-0t-ll 


Healtt>  Resources  and  Services 
Administratk)n 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration 
Federal  Advisor>'  Committee  has  been 
filed  with  the  Librar>-  of  Congress. 

National  Advisory  Council  on  Migrant 
Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026.  Thomas 
[efferson  Building,  Second  Street  and 
Independence  Avenue  SE,.  Washington. 
DC,  or  weekdays  between  9:00  a.m.  and 
4:30  p  m.  at  the  Department  of  Heahh 
and  Human  Services,  Department 
Librar>'.  HHS  North  Building.  Room  G- 
400.  330  Independence  Avenue  SW.. 
Washington.  DC,  telephone  (202)  245- 
6791,  Copies  may  be  obtained  from;  Mrs. 
Sonia  M.  Leon  Reig,  Executive 
Secretar>',  National  Advisor^'  Council  on 
Migrant  Health.  Room  7A-30,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  Telephone  (301)  443- 
1153. 

Date:  jdnudr>  12,  1988. 
Jackie  E.  Baum. 

A'Jvi'i.iry'  Committee  Management  Officer. 
HRSA. 
[FR  Doc  88-900  Filed  1-15-^;  845  am] 

SH.UMa  CODE  41«0-tS-« 


National  Institutes  of  Health 

Acquired  Immunodeflctency  Syndrome 
Program  Advisory  Committee;  Meeting 

Pursuant  to  Pub   L.  92— *63.  notice  is 
hereby  given  of  the  meeting  of  the  NIH 
Acquired  Immunodeficiency  Svndrome 
Program  Advisory  Committee  on 
February  26,  1988,  al  the  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  The  meeting  will  take  place  from 
8  30  a.m.  to  4  15  p  m.  on  February  26.  in 
Building  31,  Conference  Room  10.  C 
W^ng-  The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
provide  an  introduction  and  overview  of 
the  MM  AIDS  Research  Program. 

Dr.  [ay  Moskowitz,  Associate  Director 
for  Program  Planning  and  Evaluation. 
National  Institutes  of  Health,  Shannon 
Building,  Room  137.  Bethesda.  Maryland 
20892.  (301)  496-3152.  will  furnish  the 
meeting  agenda,  rosters  of  Committee 
members  and  consultants,  and 


substantive  program  information  upon 
request. 

Dale:  Irfnudrv  1   1988 
Betty  |.  Baveridge, 

Committt^e  Monoi^ement  Officer.  NIH. 
|FR  Doc,  8ft-9.'i8  Filed  1-15-88;  ft45  am| 
SIUJMO  COOC  414»-ei-M 


Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegates  of  Authority 

Pari  H.  Chapter  HM.  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  of  the 
statement  of  Organization.  Functions, 
and  Delegations  of  Authanty  for  the 
Department  of  Health  and  Human 
Services  (40  FR  36161-3616-7,  August  19. 
1975.  as  amended  by  52  FR  19"78.  May 
27.  1987)  IS  amended  to  reflect  a 
reorganization  of  the  National  Institute 
of  Mental  Health.  ADAMHA.  The 
reorganization  revises  the  functional 
statements  for  the  Office  of  Policy 
Analysis  and  Coordination  and  the 
Office  of  Resource  Management. 

Section  HM-B.  Oryan/zation  and 
Functions,  is  amended  as  follows: 
Delete  the  functional  statements  for  the 
Office  of  Policy  Ano/ysis  and 
Coordination  (HMMhf.  and  the  Office 
of  Resource  Management  (HMM15).  and 
substitute  the  following:  Office  of  Pulicy 
Analysts  and  Coordination  {HMM13) 

(1)  Provides  a  focal  point  for 
developing  goals  and  implementing 
strategies  to  influence  Institute  planning, 
policy,  and  program  development  by  |a) 
Monilunng  and  analyzing  Federal.  Stale 
and  local  legislative,  regulatory,  and 
judicial  activities,  (b)  stimulating 
in'praclion  and  information  exchange 
with  the  scientific  community  and  with 
professional  and  constitutent  groups; 
and  (c)  gathering  and  analyzing 
information  on  research  and  clinical 
human  resource  needs:  (2)  oversees  an 
evaluation  process  to  examine  and 
improve  performance,  identify  needs, 
solve  problems,  and  recommend 
resource  allocations;  and  (3)  oversees  an 
executive  secretariat  for  correspondence 
control. 

Office  for  Resource  Manago.nent 
IHMM15) 

Directs  and  coordinates  the  Institute's 
resource  allocation  and  management 
improvement  processes  by  overseeing: 
(a)  Program  planning  and  financial 
management:  (b)  grants  and  acquisition 
activities:  (c)  information  resource 
management:  (d)  program  analysis:  (e) 
management  policy  and  procedure 
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development,  interprelalion,  and 
implementation:  and  (f)  the  provision  of 
general  administration  services 
throughout  the  Institute 

Date:  January  4,  1988, 
Robert  E.  Windom. 

.\nsislanl  Secretary  far  Health 

ll-R  Doc  fifl^r4  Filed  l-lS-a8:8:45am| 

BILUNG  CODE  4>«6-»-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

INV-93(M)S-4212-21;  N-412741 

Retingulshnient  of  Airport  Lease  and 
Opening  of  the  Land;  Nevada 

AGENCY:  Bureau  of  f,Hnd  Management, 

Intenor 

AcrtOPt:  Notice  of  relinquishmenl  and 

opening  order. 

summary:  This  action  ta  notice  that  an 
airport  lease  has  been  relinquished  and 
that  the  land  wU!  be  opened  to  the 
operation  of  the  public  land  laws, 
including  mining  and  mineral  leasing. 
DATt  February  18.  19H8 
FOR  FURTHER  INFORMATION  CONTACT: 
Hal  Green.  District  Realty  Specuiiist, 
\\  mnemucca  District  Office.  Bureau  of 
Land  Management.  705  E,  4th  Street. 
Wmnemucca.  Nevada  8^4445,  702-623- 
36^*6 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  airport  lease  N-41274. 
involving  the  following  described  land, 
has  been  relinquished: 

Mount  Diablo  Meridian,  Ne\ada 
T  45  N    R  37  E, 

Sec.  2~.  Lots  3  and  4 

The  area  de»cnbed  contains  27.27  acres  in 
Humboldt  Coanty 

At  10  am  on  February  18, 1988.  the 
land  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law  .Ml 
valid  applications  received  at  or  prior  to 
10  a  m.  on  Februar>'  18.  1988.  shall  be 
considered  as  simultaneously  filed  at 
that  time  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing 

At  10  am  on  February  18.  1988.  the 
land  will  be  opened  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws  Appropriation  of 
any  of  the  land  described  in  (his  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized-  Any  such  attempted 
appropriation,  including  attempted 


adverse  possession  under  30  Lf.S,C.  38. 
shall  vest  no  rights  against  (he  United 
Slates,  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  Slate  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
Edward  F,  Spang, 
Stute  Director.  Nevodo- 
[VR  Doc  8ft-tJ]7  Filed  l-15-«fl:  8:45  am) 
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Utah;  Proposed  Retnstatennent  of 
Termtnated  OtI  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royaltj 
Management  Act  (Pub.  L  97-4151.  a 
petition  for  reinstatement  of  oil  and  g.is 
lease  U-59094  for  lands  in  San  Juan 
County.  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  April  1,  1987.  the  dale  of 
termination,  have  been  paid 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rales 
of  S5  per  acre  and  16^n  percent, 
respectively-  The  S500  administrative 
fee  has  been  paid  and  (he  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishmc 
(his  notice 

Having  met  all  the  requirements  for 
reinstalement  of  lease  U-59094  as  set 
out  in  section  31  (d)  and  [e]  of  the 
Mineral  Leasing  Act  of  1920  [30  US  C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  April  i,  1987,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Orval  L  Hadley 

Chief.  Branch  of  Lands  and  Minenjit 
Operations 

jFR  Doc  88-928  Filed  1-15-A8.  fl;45aml 
OILUMQ  COOC  4310-OO-M 


Minerals  Management  Servic* 

Devctopment  Operattons  Coordination 
Document;  ARCO  Oil  and  Gas  Co. 

AGENCY:  Mineral  Management  Servire. 

Intenor 

ACTION:  Notice  of  the  Receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD), 

summary:  Notice  is  hereby  given  (hat 
ARCO  Oil  and  Gas  Company  has 


submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
leases  OCS-G  1608  and  2137.  Block  BO. 
South  Pdss  Area,  offshore  Louisiana. 
Proposed  pidns  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
V'enice,  Louisiana, 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  lanuary  7.  1988. 
ADDRESS:  A  copy  of  the  subject  DOCD 
IS  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans.  Louisiana  [Office  Hours:  8  am. 
to4-30p,m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Willidnison:  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
PUiform  and  Pipeline  Section. 
Exploration/Development  Plana  Unit; 
Telephone  (50^1  "36"28~3. 
8UPPLEMCKTARV  INFORMATIOfC  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  (he  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Ser\'ice  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685)-  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

DbI(!   Innuary  e  \98fi 
).  Rogera  Pearcy 

Re^ionni  Direnor  Cuffof.\te:\  ico  OCS 
fiei:ion. 

IFR  Doc  88-853  Filed  1-15-88:  8:45  nm\ 
■nXlMQ  CODE  43lD-Mn-« 


Development  Operations  Coordination 
Document;  Exxon  Co.,  U.S.A. 

AGENCY:  Minerals  Managemenl  Service, 

intenor. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  US  A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
5604  and  5605.  Blocks  144  and  145. 
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rt'SpecbveJy.  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  dnd  production  of 
hydroc.irbons  with  support  ;*ctivities  to 
be  conducled  fr-jm  an  existing  onshore 
base  located  at  Grand  Isle.  Louisiana. 
DATt  The  sdbjfjc!  DOCD  was  Hppmeu 
submitted  on  )jinu^r>  5,  19B8  Comments 
rrnist  be  received  by  Februiiry  3,  1988,  or 
15  days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  Copy  of  the  subjer  t 
DOCD  IS  avaiidble  for  public  review  dt 
the  Public  Informatirin  Office.  Gulf  of 
Mexico  OCS  Re^tion.  Minerals 
Mnnagement  Service,  1201  Elmwood 
P.irk  Boulevard.  Room  114.  New 
Orleans.  Louisi.'ina  jOffice  Hours,  fi  a.m. 
lu  4:30  p.m..  Monday  through  Friday).  A 
ropy  of  the  DOCD  and  the 
iirrompanymg  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
loraled  on  the  lOih  Floor  of  the  State 
Utnds  and  Natural  Resources  Building. 
fi25  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p  m.,  Monday  through  Friday)-  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70W)5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  .Angle  D.  Cobert:  Minerals 
Management  Serv  ice.  Gulf  of  Mexico 
OCS  Rejjion,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit. 
Telephone  (504j  736-2876 
SUPPLEMENTAItY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OSC 
Lands  Act  .Amendments  of  1978.  that  the 
Minerals  Management  Service  i."! 
considering  approval  of  the  DOCD  and 
thai  it  IS  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  5  930  61  of  Title  15  of 
the  CFR.  that  the  Cciastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  m^ikes  information 
contained  m  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
t9"9  {44  FR  536a5).  Those  practices  and 
procedures  are  set  oa(  in  revised 
§  250  34  ofTit!e30of  theCFR 


Ditle  lanuiiry  8. 1>^B8 
|.  Rog«n  Pearcy. 

Reiiional  Dtrrctor.  Ctilf  of  Me\ico  OCS 
Rtrilion. 

(FR  Diir..  flA-ftM  Filed  1-15-«fl.  H  45  ami 
BtLUMC  CODC  4]>i>-Mn-y 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

rhe  Agency  fur  International 
Development  (A.LD  (  submitted  the 
following  public  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  (OMBl  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  19b0.  Pub 
L.  96-511.  Comments  regarding  these 
mforraation  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  lo.  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  \\.  Elgin.  (7031 
875-1608,  IRM/PE.  Room  llOOB.  SA-14. 
Washington.  DC  20320, 

Date  Submitted  January  5. 1988. 

Subrnitting  Agency:  Agency  for 
International  Development. 

OMB  Number  0412-0019. 

Type  of  Submission:  Extension. 

Tii-'e:  Certificale  of  Eligibility  of 
Exchfcnge  Visitor  (J-1)  Status 

Purpose:  Applicants  must  apply  fur 
Certificate  of  EJigiblily  for  Exchange 
Visitor  (|-1)  Status  vigaa.  |-1  Status 
visas  are  needed  by  AID  sponsored 
participants  (Trainees)  and  are  provided 
by  means  of  the  US.  Exchange  Visitor 
Program.  Visas  fur  these  trainees  are 
issued  by  the  Immigration  and 
Naturalization  Service  upon  receipt  of 
Form  L^P-66.  Certificate  of  Eligiblity  fur 
Exchange  Visitor  (J-l)  Status. 

Respondents  will  have  a  submission 
burden  of  one  response  annually  and  an 
estimated  annual  recordkeeping  burden 
of  23  hours  per  recordkeeper 

fieviev,er  Francine  Picoult  (202)  395- 
7340.  Oftice  of  Management  and  Budget. 
Room  3201.  New  Executive  Office 
Building.  Washington.  DC  20503 

Duur.  (anuHn,-  5,  idfltt 
lohn  H.  Elfin. 

f'hwiiirt^  and  £vau/otJon  Oivxsion. 
(FR  Doc  8B-a49  Filed  l-15-8ft,  M5  ain| 
atLUHO  COOC  •1i«-0f-M 


Public  Irtformatlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Agency  for  International 

Development  (AID)  submitted  the 
fiillowing  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub  L  96-511. 
Comments  regarding  these  information 
r.'llet.tiuns  should  be  addressed  lo  the 
OMB  reviewer  listed  at  the  end  of  the 
f-ntry  no  later  than  ten  days  after 
publication,  Comments  may  also  be 
addressed  to.  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer.  |ohn  H.  Elgin.  (703} 
875-1608.  (RM/PE.  Room  llOOB.  SA-H. 
Washington.  DC  20523. 

Date  Submitted  January  7,  1988. 

Submitting  Agency:  Agency  for 
International  DevelopmenL 

OMB  iWimbor  0412-0524. 

Type  o^ Submission:  Reinstatement. 

Title:  Guidelines  for  Development 
Education  Project  Grants. 

Purpose:  The  Biden-Petl  Amendment 
to  the  tntemational  Security  end 
Development  Cooperation  Act  of  1980 
urges  the  Administrator  of  AIU  to 
provide  support  lo  the  ongoing  efforts  of 
private  and  voluntary  organizations 
engaged  m  increasing  public  awareness 
of  the  issues  pertaining  to  world  hunger 
and  poverty,  AIDs  ma)or  response  to 
this  legislative  mandate  is  the 
Development  Education  Grants 
Program,  initiated  in  FY  1982.  Through 
this  competitive,  cusl-shared  grants 
program,  applications  for  funding  are 
considered  cm  an  annual  basis  The 
information  is  used  by  AID  officials  in 
order  lo  select  the  most  qualiHed 
candidates  for  grants  awards.  The 
annual  reporting  burden  is  once  per 
respondent  and  each  response  requires 
'ipproxicnately  five  hours- 

Reviewer:  Francme  Picoult  (202)  395- 
734(1.  Office  of  Management  and  Budget. 
Room  3201.  New  Executive  Office 
Building.  DC  20503. 

Dnte  January  T,  iq«fl 
)ohn  H.  Elfffas. 

P.'annmg  and  Ei-aluotwn  Division 
|f"R  Doc  8B-929  Filed  1-1  S-«8  fl  4«i  wn^l 

WLLIMG  COOC  in^-CI-M 


INTERNATIONAL  TRADE 
COMMISSION 

|lnvesU9anon  Na  73I-TA-374  (Final)  I 

Potassium  Chloride  From  Canada 

AQCMCv:  International  Trade 

Commission, 
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ACTION:  Postponement  of  hearing  in  final 
antidumping  investigation. 

iFFCCTlVE  DATE:  January  14.  1988. 
summary:  On  lanuary  8.  1988.  the 
United  Slates  Department  of  Commerce 
entered  into  an  agreement  that  suspends 
the  antidumping  investigation  involving 
potassium  chloride  from  Canada, 
provided  for  in  item  480.50  of  the  Tariff 
Schedules  of  the  United  States.  The 
agreement  calls  for  Canadian 
producers/exporters  to  revise  their  U.S. 
prices  to  eliminate  sales  of  potassium 
chloride  at  less  than  fair  value.  The 
agreement  will  be  effective  on  the  date 
of  publication  in  Ihe  Federal  Register.  In 
view  of  this  action,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  Ihe  postponement  of  its 
pub.ic  hearing  in  this  investigation, 
scheduled  for  January  19.  1988.  (52  FR 
35772.  September  23. 1987),  pending  Ihe 
Department  of  Commerce's  official 
publication  of  suspension. 
FOR  FURTHER  INFORMATION  CONTACT: 
jim  McClure  (202-252-1 191 1.  Office  of 
Investigations.  US.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission  s  TDD  terminal  on  202-724- 
0002. 

Aulhority:  This  noiice  is  published 
pursuant  lo  S9  20M.1  and  201  14(b)  of  the 
Commission's  Rules  of  Practice  and 
lYocedure  (19  CFR  201  13  and  201  \^[b\). 

By  ordi-r  of  the  Commission 

Issued:  |anuar>  14.  1968. 
Kenneth  R.  Mason. 
Sec  rflnry. 
|KR  Ui).:  fttnus:*  Filed  1-I.VBfl;  B-45  am] 

BILLING  COOC  T«»«2-« 


INTERSTATE  COMMERCE 
COMMISSION 

1  Finance  Docket  No.  311051 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Co^  Acquisition 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  under  49  U.S.C. 
10505  from  the  requirements  of  49  U.S.C 
11343.  the  transactions  between  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (Siinta  Fel  and  the  State  of 
Oklahoma,  whereby  Santa  Fe  will 
acquire  sole  ownership  of  a  B.B-mile  rail 
line  in  Oklahoma  City.  OK  and  control 
of  Oklahoma  City  Junction  Railway 


Company.  The  exemption  is  subject  to 
standard  labor  protective  conditions. 
DATES:  The  exemption  will  be  effective 
on  February  18.  1988  Petitions  to  stay 
must  be  filed  by  January  29,  1988.  and 
petitions  for  reconsideration  must  be 
filed  by  February  8.  1988. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No  31105  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Michael 
W  Bldszdk,  General  Attorney,  80  East 
Jackson  Boulevard.  Chicago.  IL  60604 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired   (202)  275-1721] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc..  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423,  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc..  in  Room 
2229  at  Commission  headquarters}. 

Decided.  January  \Z.  IStifl. 

By  the  Corrimission,  Chuirman  Cradison, 
Vice  Chairmdn  tjimboley,  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Norata  R.  McGee. 
Secretory. 
(FR  Doc  88-1007  Filed  l-IS-Bft  MS  amj 

■lung  COOC  7039-01-11 


(Decision  and  Notice  No.  1;  Finance  Docket 
No.  32000) 

RIo  Grande  Industries,  Inc.;  Acquisition 
for  Control  of  Southern  Pacific 
Transportation  Co. 

De<:ided   |<=nudr>  11    1968 

Notice-  On  December  31.  1987.  Rio 
Grande  Industries,  Inc  (Rio  Grande). 
SPTC  Holding,  Inc  (SPTC  Holding),  and 
the  Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW) 
(collectively,  appliLanis).  jointly  field. 
pursuant  to  49  CFR  1180.4(b).  a'prefiling 
notification  of  intent  lo  file  an 
application  under  49  US  C.  11344  for 
approval  of  Rio  Grande's  acquisition  of 
control,  through  its  wholly-owned 
subsidiary  SFTC  Holding,  of  Southern 
Pacific  Transportation  Company  (SPT). 

Pursuant  to  the  terms  of  a  Share 
Purchase  Agreement  dated  December 
24. 1987.  Rio  Grande,  through  SPTC 
Holding  proposes  to  acquire  all  Issued 
and  outstanding  shares  of  SPT  common 
stock  beneficially  owned  by  Southern 


Pacific  Company,  and  held  m  a  voting 
trust  by  La  Salle  .National  Bank,  as 
trustee  .Applicants  slate  that  the  year 
1986  will  be  used  for  traffic  diversion, 
competitive,  costing  and  pro  forma 
financial  studies. 

Because  the  transaction  contemplates 
the  acquisition  of  control  of  SPT.  a  class 
I  railroad,  by  Rio  Grande,  which 
controls  DRGW,  a  class  1  railroad,  it 
constitutes  a  "major"  transaction  under 
the  Commission's  regulations  49  CFR 
1180.2(a).  Any  requests  for  additional 
information  will  be  made  at  a  later  date. 

Waiver.  Applicants  seek  waiver  of  the 
pre-filing  notice  of  intent  [49  CFR 
1180  4(b))  to  the  extent  it  must  be  filed  3 
to  8  months  prior  to  the  filing  of  an 
application.  They  plan  on  filing  their 
consolidation  application  on  or  before 
February  22. 1988. 

In  support  of  their  waiver  request, 
applicants  argue  that  it  has  been  a 
matter  of  public  record  for  some  time 
that  the  SPT  shares  would  be  sold,  that 
SPT  has  been  managed  and  operated  m 
a  state  of  uncertainty  since  institution  of 
the  voting  trust  m  December  1983,  and 
that  there  is  no  valid  reason  to  delay 
submission  of  their  consolidation 
application  for  3  months.  We  agree  As 
we  stated  recently  in  Decision  33. 
Finance  Docket  No.  30400.  Santo  Fe 
Southern  Pacific  Corporation — 
Control — Southern  Pacific 
Transportation  Company,  served 
January  6. 1988.  the  Commission  plans  to 
act  promptly  in  processmg  the 
application.*  Applicants'  request  for 
waiver  of  the  pre-filing  notification  will 
be  granted. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  conservation. 

//  is  ordered: 

1.  Applicants'  requested  waiver  of  the 
notice  of  intent  requirement  is  granted 
as  slated  above. 

2  This  decision  shall  be  effective  on 
the  date  served. 

By  the  Comm<st>.on.  Chairman  Gradison, 
Vice  Chairman  Andre.  Commissioners 
Sierrtti,  Lamboley  and  Simmons. 
Norela  R.  McGee. 
Secretary 

(FRDor  8a-Bti5r.ledl-15-«fl  8  45flml 
BILLING  COOC  TfOS-OI-M 
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DEPARTMEMT  OF  JUSTICE 

Antitrust  DMslon 

National  Cooperativa  Research  Act  of 
1984;  The  Importance  of  Lubricating 
Oil  In  Diesel  Particulate  Emisaions 
(Southwest  Research  Institute) 

Notice  is  hereby  ^iven  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S-C.  4301  et  seq..  Southwest  Research 
In5!itute  ("SwRl")  has  filed  a  written 
notification  Simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commjssion  disclosing  the  addition  of 
prirties  to  the  group  research  project. 
IheXnfkortBMceatf'LubriCdting  Oil  m 
Diesel  Particulate  Emissions. 

The  notification  identifying  the 
original  parties  to  the  pro)ecL  and 
describing  the  nature  and  objectives  of 
the  project,  is  published  at  52  FR  35335 
(September  18.  1987]. 

The  additional  written  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act 
hmilinj?  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6fb)  of  the  Act.  the  additional 
parties  to  the  group  research  projecl  are: 
ExKon  Chemical  Company. 
Mobil  Research  and  Development 

Corporation. 
Volvo  Truck  Corporation, 
Caterpillar.  Inc.. 
Saab-Scania  AB, 
loMph  H.  Widmv. 

Prr-(  '.>>r  of  OpfrTCUons  Antitrjst  Dtvtgion 
|KR  Doc.  86-961  Filed  1-15-88,  8:45  am) 
MXMO  COOC  M1«-«1-« 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agoncy  Rocof  dkaoptnq  /  Repoftnq 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

Background 

The  Department  of  LdUur.  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

list  of  Recordkeeplng/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
reoofditeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  wilt 


have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  ad%  ise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information- 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  idennfication 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  fur 
approval,  if  applicable 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questiaiu 

Copies  of  the  recordkeeping/reportmg 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-«.131 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  tu 
Mr  Larson.  Office  of  Information 
Management.  US.  Department  of  Labor. 
200  Constitution  Avenue  NW  .  Room  N- 
1301,  Washington.  DC  202ia  Comments 
should  also  be  sent  lo  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OIJ^S/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3208.  Washington.  DC 
205O3  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date 

Revisioa 

Bureau  of  Labor  Statistics 

National  Longitudinal  Survey  of  Work 

Experience  of  Youth 
(Was  1205-0250) 
Annually 

Individuals  or  Households 
10.500  responses;  10.500  hours;  4  forms 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  understand  and  explain  the 
employment,  unemployment,  and 
related  problems  faced  by  young  men 
and  women  in  this  age  group 


Bu.''i'au  of  Labor  StahstiLS 

National  Longitudinal  Survey  of  Work 

Experience  of  Young  Women 
(Was  1205-0249) 
Annually 

Individuals  or  Households 
3.616  respunses.  3.517  hours.  2  forms 

The  information  pro\ided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  understand  and  explain  the 
employment,  unemployment,  and 
related  problems  faced  by  women  34-44. 
These  women  were  14-24  years  of  age 
when  this  longitudinal  survey  began  m 
1^*66. 

Extension 

Employment  and  Training 

Administration 
State  [ob  Training  Plan 
U05-Q204 
Biennially 

Slate  or  local  goveromonts 
15  respondents.  150  burden  hours 

Ttie  Slate  Job  Training  Plan,  requin-d 
by  ITPA  for  those  States  with  one 
Statewide  ITPA  program,  will  provide 
information  on  the  activities  to  be 
conducted  and  p8rlu:ip8nt8  !o  be  served 
by  the  State  under  ITPA. 
Employment  and  Trauiing 

Administration 
Service  Dehvery  Area  Appeal 
1J05-O202 
On  occasion 

State  or  local  guvernmenls 
20  respondents;  40  burden  hours;  no 

forma 

The  information  collected  will  be  used 
lo  determine  whether  fTPA  recipients 
denial  of  designation  of  enlities  as 
service  delivery  area  is  in  conformance 
with  the  ITPA. 

Signed  at  VV'ishiriKton.  DC  this  12th  day  a( 
)<inuiir>,  luaa. 
Paul  E.  Larson. 

D>.'part/ppntQ!  Clearance  Officer. 
\yR  Doc.  BiM):i6  Filed  1-15-88:  8:45  a m| 
BILUfMS  COOC  4S10-M-M 


Mine  Safety  and  Hstfth  Admtnistratton 

I  Docket  Na  ll-«7-2SC-C  I 

Arch  on  the  North  fork,  Inc^  Petltton 
for  Modification  of  Application  of 
Mandatory  Ssfaty  Standard 

Arch  on  the  North  Fork.  Inc..  P  O.  Box 
92a  fackson.  Kentucky  41339  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.811  (movement  of  portable 
substations  and  transformers)  to  its 
Southfork  Surface  Mme  [I.D.  No.  15- 
03328]  located  in  Breathitt  County, 
Kentucky.  The  petition  is  filed  under 
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section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  Follows: 

1.  The  petition  concerns  the 
requirement  that  portable  substations 
and  transformers  be  deenergieed  bcfme 
they  are  moved  from  one  location  to 
another. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  rubber-tired,  trailer- 
mounted,  portable  generator  to  move 
large  electric  mining  shovefs  and 
draglines,  using  specific  equipment  and 
safety  procedures  as  outJined  in  the 
petition 

3.  In  support  of  this  request,  petitioner 
states  Ihat  by  avoidutg  the  need  to 
deenergize  a  portable  substation, 
establish  ground  field*,  and  use  longer 
length  trailing  cable  the  alternate 
method  would  eliminate  excessive 
exposure  of  personnel  to  energized 
trailing  cable,  which  can  be  damaged 
from  being  dragged  by  equipment  o\-er 
long  distances. 

4.  For  these  reasons,  petitioner 
requests  a  modiScation  of  the  standard. 
Request  for  Comments 

PersoBs  interested  in  this  petitioa  may 
fumssii  wtitten  conuDoitt.  These 
comments  most  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Roob627.  4015  Wilson 
BouierardL  ArUngtoo.  Vugtnia  22203.  AU 
comments  moat  be  postmarked  or 
received  in  tiut  o/ftce  on  or  before 
February  18, 1986.  Coptes  of  the  petition 
are  available  for  iaspect200  at  thai 
address- 

Date:  faooary  11.  isea. 
Patiida  W.  Sttwy, 

Director.  Office  of  Slaodords.  R^utoUvns 
and  Variances. 
|FR  Doc.  68-«37  Fded  J-15-88:  845  amj 

atUJNOCOOC  «S10-4)-« 


I  Oockat  Nsl  M-«7-M5-C| 

B  A  S  Coal  Co.,  Uxx;  P«tmon  for 
Modification  of  AppHcatlon  of 
Mandatory  Safety  Standard 

B  a  S  Coal  Company.  Inc.  HC  81.  Box 
244.  BaxbourviUc.  Kentucky  40606  has 
filed  a  petition  to  nKxlify  the  application 
of  30  CFR  75^13  (methane  monitors)  to 
its  No  2  Mine  flJ).  No.  1S-15432)  located 
in  KnoK  County.  Kentucky.  The  petition 
is  filed  under  section  im(c)  of  the 
Federal  Mine  Safetv  and  Health  Act  oi 
1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petitioa  concerns  the 
requirement  that  a  methane  momtor  be 


installed  on  any  electric  face  cutting 
eqajpment,  coatmuoos  mtxiitor.  kmgwall 
face  eqnipntent  and  loading  tH«/:JiiTH' 
and  shall  be  kept  operabve  and  properiy 
maintained  and  frequ^itty  tested. 

2  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  maduoes,  with  no  hjrdraulics- 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20^  of  the 
t:me  that  the  tractor  is  in  use.  it  ts  used 
as  a  man  trip  and  suppJy  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors,  hi  further  support  of  this 
request,  petitioner  states  that: 

(a )  Each  three  wheel  tractor  vrill  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  ell  persons  will  be  trained 
in  the  use  of  the  detector 

fbl  A  ges  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  In 
the  face  area,  lo  determine  the  methane 
concentration  in  the  atmosphere.  The  ah* 
quality  will  be  monitored  continQOusly 
after  each  trip,  provided  ttie  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continiious 
monitoring  of  the  mioe  atmos^iere  for 
methane  to  aaaure  any  undetected 
methane  buildup  betu«en  trips; 

(c)  If  one  percent  of  methane  ie 
detected,  the  operator  will  manually 
deenergize  the  battery  traclor 
immediately.  Production  wiiJ  caase  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent^ 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  aU  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monilon 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modificationB  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  cormoents.  liiese 
comments  must  be  filed  with  the  Office 
of  Staodards.  Regulatioru  and 
Vanances,  Mine  Safety  and  Health 
Administrabon.  RocMn  627. 4015  Wilson 
Boulevard.  Arhngtoo.  Virginia  22203.  Alt 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


February  18. 1988.  Copies  of  the  petition 

are  available  for  inspection  si  that 

address. 

Patricia  W.  SUvty, 

Dirf^tor.  Office  of  Standards.  Re$uiation$ 

and  Variancet. 

Date  lanuary  11, 1968. 
jFR  Doc  8&-93S  FUed  l-l$-«Bi  8:45  ami 


I  Docttet  f«a  M-«7-M  V-C] 

CAB  Coal  Co^  Inc.;  Petition  for 
ModtflcalAon  of  A^lcatlon  of 
Mandatory  Safety  Standard 

C  &  B  Coal  Company,  Inc.  Route  1, 
Box  507.  Nortoa  Virginia  24273  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  [cabs  and  canopies)  to  its 
Colliers  Creek  Na  1  Mine  (LD,  No.  15- 
15Z25]  located  in  Letcher  County, 
Kentucky.  Hie  petition  is  filed  under 
section  lOljc)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1077. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  catw  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  Aat  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  due  to  ttie  beigjit  of  the 
coalbed. 

3.  Petitioner  further  states  that  due  to 
uneven  roof  and  soft  and  uneven  bottom 
the  cabs  or  canopies  could  strike  and 
dislodge  roof  support  The  cabs  or 
canopies  would  also  limit  the  equipment 
operator's  visibility. 

4.  Far  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  ror  CoDUDents 

Persons  interested  in  this  petition  may 
furnish  ivritteo  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulatians  and 
Variances.  Mine  Safety  and  Health 
Admtmstration.  Room  027.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  18. 1988.  Copies  of  the  petition 
ere  available  for  inspection  at  that 
address. 
Patrids  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Vanances 
Date:  Januaiy  11. 19e& 
[FR  Doc.  88-«39  Filed  1-lS-«8:  8;4S  ami 
BiUJHO  COM  4i«S-0-ll 
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lDock»t  Na  M-«7-34-*ll 

Homestaka  Mining  Co.;  Petition  for 
Modification  of  Appflcatton  of 
Mandatory  Safety  Standard 

Mompstake  Mining  Company.  P  O. 
Box  875.  Lead.  South  Dakota  5r754  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57  4361  [bl  (3)  (underground 
evacuation  drills}  to  its  Homestake  Gold 
Mine  (I.D.  No.  39-00055)  located  in 
Lawrence  County,  South  Dakota.  The 
petition  IS  filed  under  section  101|c|  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  evacuation  drills 
include  evacuation  of  all  persons  from 
their  work  areas  to  the  surface  or  to 
designated  centra!  evacuation  poinis 

2.  Petitioner  states  that  there  is  no 
uniform  time  for  a  shift  change  because 
each  area  of  the  mine  has  different 
hoisting  schedules.  Evacuation  dnlls  are 
usually  scheduled  one  to  two  hours  prior 
to  the  majority  of  the  crews'  quitting 
time  Therefore,  mining  crews  in  drifts, 
stopes.  etc..  m  their  normal  mining  cycle 
are  generally  in  an  explosives  charging 
phase  of  operations  when  a  dnll  is 
initiated.  The  crew  members  must  leave 
their  work  areas  immediately  upon 
smelling  stench  regardless  as  to  where 
they  are  in  their  work  cycle  After 
everyone  has  reached  the  surface  some 
crew  members  return  underground  to 
detonate  charged  holes  so  as  to  not 
leave  safety  hazards  for  an  oncoming 
crew  or  possibly  overnight.  This 
necessitates  three  additional  hours  to 
return  underground  for  blasting 
purposes  and  shortens  ventilation  time 
between  shifts 

3.  As  an  alternate  method,  petitioner 
proposes  to  designate  central 
evacuation  points  for  specific  areas  of 
the  mine,  with  specific  conditions  as 
outhned  in  the  petition. 

4.  In  support  of  this  request,  petitioner 
states  that  tf  the  central  evacuation 
poinis  are  established  it  would  increase 
safety  to  all  because  the  crew  members 
would  be  able  to  quickly  return  to  there 
work  areas  to  complete  charging 
operations  and  blast  holes,  and  thereby 
not  leave  these  conditions  any  longer 
than  necessary. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Vanances.  Mine  Safety  and  Health 


Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  tn  that  office  on  or  before 
February  18. 1968.  Copies  of  the  petition 
area  vailable  for  inspection  at  that 
address- 
Patricia  W.  SUvey. 

Dtrvctor  Office  of  Standards.  Regulations 
und  Vanances. 

Dated  fanuary  11.1988 

|FR  Doc.  88-940  Filled  l-lS-flS;  a.4S  amj 
MUJNO  COOC  «Slfr-U-« 


(Docket  No.  h»-«7-279-CI 

Oakwood  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Oakwood  Mining  Company,  109  Broad 
Bottom  Road.  PikeviUe.  Kentucky  41501 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  3  Mine  (LD.  No.  15- 
16223)  Located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  No.  2  Elkhom 
seam  ranging  from  43  to  45  inches  in 
height,  with  consistent  ascending  and 
descending  grades, 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  because  the  cabs  or  canopies 
could  strike  and  dislodge  roof  support 
bolts  or  cause  the  equipment  to  wedge 
against  the  top.  causing  injury  to  the 
operator.  The  cabs  or  canopies  would 
also  limit  the  equipment  operator's 
vision  and  create  a  cramped  silling 
position,  resulting  in  fatigue. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Filed  with  the  Office 
of  Standards.  Regulations  and 
Vanances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  18, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated.  |rinuary  11.  lOsa 
Patricia  W  Silvey, 

Director.  Office  of  Standards.  Regu/attoas 
and  Vanances. 

|FR  Doc  8a-#41  Filed  1-15-68:  8:45  amj 
aiUJMQCOOC  «flO-«3-« 


t  Docket  Na  M-a7-2aS-CJ 

Scarlett  Coal  Co^  Inc^  Petition  for 
Modification  of  Application  Mandatory 
Safety  Standard 

Scarlett  Coa!  Company.  Inc..  }fC  87. 
Box  192.  Williamsburg.  Kentucky  40769 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75. 313  [methane 
monitors)  to  its  Mine  No.  1  (ID.  No.  15- 
14830)  located  in  Whitley  County. 
Kentucky.  T^e  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electnc  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loadmg  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  stales  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30 — 40%  of  the  coal  is 
hand  loaded.  Approximately  20^  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  tnp  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitonng  methane  and  oxygen 
detector  and  all  persons  wilt  be  trained 
in  the  use  of  the  detector 

fb)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  tnps; 

(c)  If  one  person  of  methane  is 
delected,  the  operator  will  manually 
deenergize  the  battery  tractor 
immediately.  Production  will  cease  and 
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will  not  resume  unhl  the  methane  level 
is  lower  (ban  one  person; 

Ml  A  spare  conUnuous  monitor  will  be 
available  to  assure  that  all  coal  hduling 
Iractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Edch  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  wiH 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  ako  be 
calibrated  monthly:  and 

ID  No  allpralioiis  or  modiftcations  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  thai  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  minen  affected 
as  thiit  afforded  by  the  standard. 


Request  for  Comments 

Persons  mlcrestod  in  this  petilion  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Vorianoes.  Mine  Safety  and  Health 
Adminislration,  Room  627, 4015  Wilson 
Boulevard.  Arbngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16. 198B.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Pstrids  W.  SOw;. 

Dir&ctor.  Office  of  Standards.  R*?guhliim)t 
and  Variances 

0ale:|anaary11,igsa 

(FR  Dor.  88-942  Filird  1-15-88:  ^45  am] 
BHJJMQ  coot  4St»<4S-H 


I  Docket  No.  lt-a7-27&-€) 

Wabtter  County  Coal  Corp.;  P«tmon 
for  Modmcatkm  of  AppHcatlon  of 
Uandatory  Safety  StandwrJ 

Webster  County  Coal  Corporation. 
P  O.  Box  45.  Henderson.  Kentucky  42430 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  TS.Ilomia) 
(automatic  fire  sensor  and  warning 
device  systems;  Installalion.  minimum 
requirements)  to  its  Retiki  Mine  |1D.  So. 
15-00672)  located  in  Jienderson  County. 
Kentucky,  The  petilion  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
slalcments  follows: 

1.  The  petition  concerns  the 
requirement  Ihat  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2^  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  using  a  low-level 
carbon  monoxide  detection  system  with 


specific  conditions  as  outlined  in  the 

petition. 

3.  A  sensing  device  will  be  placed  at 
each  bell  drive  and  tailpiece  except 
where  flights  are  set  in  piggyback 
fashion.  Then  one  sensing  device  will  be 
provided  fur  the  tailpiece  and  belt  drive 
and  one  sensing  device  will  be  installed 
each  2.000  feel  along  the  entire  belt  line. 

4.  Where  bell  drives  are  set  al  ninety 
degree  angles  to  the  main  line  belts,  a 
sensing  de\'ice  will  be  provided  for  both 
the  tailpiece  and  belt  drive. 

5.  Air  off  the  belt  lines  will  not  be 
used  for  face  ventilation.  Temporary 
stoppings  will  be  erected  in  the  first 
pillow  line  outby  each  section  tailpiece 
and  belt  Hne  air  is  vented  to  the  return. 

6.  Petitioner  slates  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
uf  Standards.  Regulations  and 
Vanar>ces,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arhngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  lhat  office  on  or  before 
(February  la,  19M.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dale- January  11,  ITOft. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  M^guJaOoins 
and  Variances. 

[FR  Due-  88-W3  Fiied  1-15-68;  8:45  am) 

eiLLaW  CODE  «St».4Hi 


I  Docket  No.  M-«7-290-C] 

Wormy  Coal  Co.;  Petition  for 
Modfficatlon  of  AppAcation  of 
Mandatory  Safety  Standanl 

Wormy  Coal  Company.  P.O.  Box  1296. 
Barbourville.  Kentucky  40906  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (melhaoe  moniton)  to  its  No, 
1  Mine  (JJ).  No.  lS-14194)  located  id 
Knox  County,  Kentucky.  The  petition  is 
filed  under  section  101(cJ  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  peblionn*  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monilur  be 
installed  on  any  electric  face  culLtng 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 


wheel  tractors  are  permissible  DC 
pnwered  machint's,  wiih  no  hydraalkd. 
The  bucket  is  a  drag  type,  where 
approximately  30-40^  of  the  coal  is 
hand  loaded,  Approximaiely  20%  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3  As  an  alternate  method,  petiliontf 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  m  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  conlmuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  wiU  be  trained 
in  the  use  of  the  detector 

[b]  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  m 
the  face  area,  to  determine  the  melhanv 
concentration  in  the  atmosphere.  The  a^r 
quuhty  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  wiU  provide  continuous 
monitoring  of  the  mine  elmosphere  for 
methane  tn  assure  any  undetected 
methane  buildup  between  tnps; 

(t )  If  one  percent  of  methane  is 
drt(-(  ted,  the  operator  will  manuaily 
dft'nergize  the  battery  tractor 
immediately.  Production  will  cease  and 
wiU  not  resume  until  the  methane  level 
is  lower  than  cme  percent: 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  u\  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  b  qualified 
persoa  The  monitor  *inU  also  be 
calibrated  monthly:  and 

(f;  N*o  ahorations  or  modifications  will 
he  m.ide  in  addition  to  the 
m.irujf.irturer's  specifications. 

4  IViitioner  slates  thul  the  proposed 
.illimate  method  will  provide  the  same 
degnne  of  safely  for  the  miners  effected 
us  th.it  afforded  by  the  standard. 

RiM^uMsl  for  Comments 

Pprsons  interested  in  this  petition  may 
furn).sh  written  comments.  Tliese 
cummenta  must  be  filed  with  the  Office 
of  St.indards.  Regulations  and 
Vnnunces.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  Ail 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  la.  1988.  Copies  of  the  petilion 
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are  available  for  inspection  at  that 

address- 

Patricia  W.  Silvey. 

Drrrrfor.  Office  ofStandank,  ReguhUons 

i;nt{  Variances. 

Dale:  lanuary  11. 1988. 

|FR  Doc   flft-fM4  Filed  1-15-88:  8  45  am] 
BILLIMG  CODE  4$tI>~«3-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANfTIES 

Humanities  Panel;  Meetings 

AGENCY:  NdtioRd!  Endowment  fur  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Advisor.  Committee  Act  (Pub,  L.  92- 
461.  as  amended),  notice  is  hereby  given 
ihdt  the  following  meetmgs  of  the 
Humanities  Panel  wi!)  be  held  at  the  Old 
Pnsl  Office,  1100  Pennsylvania  Avenue 
N"\V  .  VVashmgton.  DC  20506 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  f,  McCIedry.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  WashinRlon.  DC  20506; 
telephone  202/786-0322. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
ijnd  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
mcluding  discussion  of  information 
ai\en  in  confidence  to  the  agency  by 
orant  applicants  Because  the  proposed 
meetmgs  will  consider  information  that 
is  likely  to  disclose:  (IJ  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential.  |2|  information  nf  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy:  or  (3) 
tr.formation  the  "iisclosure  of  which 
w'ould  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman  s  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  Januat^'  15,  19"8.  I  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  lo 
subsections  (c)|41,  {6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  Slates 
Code, 

1.  Date:  February  1.  1988. 

Time:  8:00  am  to  5:00  p.m. 

Room:  415, 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 


Historical  Organizations  to  the  Division 
of  General  Programs,  for  projects 
beginning  after  July  1.  1988. 

2.  Date:  February  1-2.  1988. 
Time:  8:30  a.m.  lo  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Interpretive  Research  applications  for 
Humanities,  Science  and  Technology 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
fuly  1.  1988. 

3.  Date:  February  4-5.  1988. 
Time:  8:00  am.  to  5:00  p.m. 
Room:  415. 

Progrom:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  to  the  Division 
of  General  Programs,  for  projects 
beginning  after  July  1. 1988. 

4.  Date:  February  8.  1988, 
Time:  8.30  am,  to  5:00  p  m. 
Room:  315, 

Program:  This  meeting  will  review 
Interpretive  Research/ Projects 
applications  for  American  Jfislory, 
submitted  to  the  Division  of  Research 
Programs,  for  proiects  beginning  after 
July  1.  1988, 

5.  Date  February  9.  1988. 
Time:  6:30  a.m,  lo  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Interpretive  Research/Projects 
applications  for  Fine  Art.  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  July  1,  1988. 

6.  Date-  February  18. 1988. 
Time:  8:30  am.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Interpretive  Research/Projects 
applications  for  Archaeology  (New 
World),  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  luly  1.  1988. 

7.  Date:  January  29,  1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315, 

Program:  This  meeting  will  review 
applications  submitted  to  the  Tools 
category  m  the  field  of  Literature,  for  the 
Division  of  Research  Programs,  for 
projects  beginning  after  [uly  1.  1988 

8.  Date:  February  4.  1988. 
Tme^  8:30  a  m,  to  5:00  p,m. 
Room:  315, 

Program:  This  meeting  will  review 
applications  submitted  to  the  Access 
and  Tool  category  m  the  field  of  Arts 
and  Architecture,  for  the  Division  of 
Research  Programs,  for  projects 
beginning  after  [uly  1,  1988. 

9.  Date:  February  5,  19S8. 
Tjme:  8:30  am  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 


apphcaiions  submitted  to  the  Tools 
category  in  the  fields  of  Ancient  History, 
to  the  Division  of  Research,  for  projects 
beginning  after  July  1.  1988. 

10.  Dale  February  19. 1968. 

Time:  8:30  a.m.  lo  5:00  p.m. 

Room-  315. 

Program:  This  meeting  will  review 
applications  submitted  lo  the  Access 
category  in  the  field  of  Literature,  for  the 
Division  of  Research  Programs,  fur 
projects  beginning  after  [uly  1.  1988. 

Stephen  f.  McCleary, 

Advisory  Committee  Management  Officer. 

IFR  Doc  88-878  Filed  1-15-^8:  8:45  am| 
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National  Council  on  th«  Arts;  Meeting 

Pursuant  to  section  10(al(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-4RJ),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  February  5.  1988.  from  9:00  a.m.- 
5:45  p.m.;  February  8.  1988.  from  9:(X) 
a  m.-6:00  p.m.;  and  on  February  7.  1988. 
from  9:00  am- -1:00  pm.  in  room  M-09  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506, 

A  portHjn  of  this  meeting  will  be  open 
to  the  public  on  February  5.  1988,  from 
9:00  a.m  -5  45  p  m..  and  on  February  6. 
1988.  from  9:00  a-m,-»:30  p  m.  The  topics 
for  discussion  will  include  Program 
Review  and  Guidelines  for:  Opera- 
Musical  Theater,  Music  Ensembles,  Arts 
in  Education,  Inter-Arts  and  the 
Endowment  Fellows  Program;  the 
Endowment's  Five-Year  Planning 
Document:  a  Report  on  Special 
Constituencies  Self  Evaluation:  and  a 
Report  on  the  Recording  Industry 

The  remaming  sessions  of  this 
meeting  on  February  6.  1988.  from  4:30 
p  m.-6:00  p  m.  and  on  February  7.  1988. 
from  9:00  am, -1:00  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Ac!  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  lo  the  public  pursuant  to 
subsection  (c)|41.  (6)  and  f9)(bi  of 
section  552b  of  Title  5.  United  Stales 
Code. 
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If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506,  202/682-5532.  TTY  202/682- 
>19e  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  lo 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Commiltee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

Yvonne  M.  Sabine, 

Actios  Director  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
lanuary  12. 1988 

[FR  Doc.  88-931  Filed  1-15-88:  8  45  am] 
B(U.mO  CODE  7S3T-01-M 


NUCLEAR  REGULATORY     * 
COMMISSION 

Nuclear  Safety  Research  Review 
Committee;  Eatabllshment 

in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
[\\i.h.  L  92-463).  and  after  consultation 
with  the  Administrator.  General 
Services  Administration,  the  Nuclear 
Regulatory  Commission  has  determined 
that  the  establishment  of  the  Nuclear 
Safety  Research  Review  Committee  is 
necessary  and  in  the  public  interest  to 
obtain  independent  advice  and 
recommendations  concerning  the  overall 
management  snd  direction  of  the 
nuclear  safety  research  program. 


The  purpose  of  the  Committee  is  to 
advise  the  Director  of  the  Office  of 
Nuclear  Regulatory  Research  on  matters 
of  overall  management  importance,  as 
suggested  by  the  foilowing  questions: 

1.  Is  Ihe  program  being  planned, 
implemented,  and  managed  in 
accordance  with  the  NRC  philosophy  of 
Nuclear  Regulatory  Research? 

2.  Is  the  program  likely  to  meet  the 
needs  of  the  users  of  research? 

3.  !s  Ihere  an  appropriate  long  range 
program,  and  is  it  going  in  Ihe  right 
direction? 

4.  Are  the  best  people  doing  the  work 
at  the  best  places?  Are  there  options, 
including  cooperative  programs,  ihaf 
would  yield  higher  quality  work,  or 
otherwise  improve  program  efficiency? 

5.  Is  the  program  free  of  obvious  bias 
and  have  the  research  products  been 
given  adequate,  unbiased  peer  review? 

Membership  on  the  Committee  will  be 
drawn  from  industrial,  national 
laboratory,  university,  and  not-for-profit 
research  organizations  In  addition  to 
having  experience  in  dealing  with  the 
problems  of  managing  large  research 
efforts,  panel  members  will  have 
demonstrated  expertise  in  such  areas  as 
applied  physics,  chemistry,  radio- 
biology,  health  physics,  human  factors, 
digital  and  analog  instrumentation  and 
control  systems,  materials  science  and 
engineering  and  the  classical 
engineering  disciplines. 

The  Committee  currently  plans  lo  hold 
its  first  meeting  on  February  17-18. 1988. 
For  further  information  regarding  this 
Commiltee.  call  Charles  Kelber 
Itelephone  301  /492-3710) 


Ddl»e  ].Hnuar>  12. 1968 
lohn  C.  Hoyle. 

.^d\  isory  Committee  Management  Officer. 
(KR  Doc-  68-959  Filed  1-15-88:  8:45  am| 
BiLUMG  COOC  TSKM)1-4I 


Application  for  Licenses  To  Export 
Nuciear  Facilities  or  Materials 

Pursuant  to  10  CFR  110  70(b|  "Public 
notice  of  receipt  of  an  application" 
please  lake  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
Uceuaes.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW-. 
W'ashington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  lo  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  ser\ed  by  the  requester  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  the  Secretary.  U.S.  Nuclear 
Regulator}'  Commission,  and  the 
F'xecutive  Secretar>.  U.S.  Department  of 
State.  Washington.  DC  20520, 

In  its  review  of  applications  for 
licenses  lo  export  production  or 
utilization  facilitites.  special  nuclear 
materials  or  source  material  noticed       ^ 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  lo  be 
exported.  The  informaiion  concerning 
these  applications  follows. 


N«nv  tt  wcwcant  due  oi  ■coicabon.  dato  'VcwmcL 


irnmuom.  mt  i»-i6-8t.  i2-is-87  xshMoedSS  . 


NRC  Export  AppuCat»o»*s 


MatanaiMt  tuoQramt 


Cotmiry  oi  OMftnabon 


J  Fuel  In  TKTB-300  fMctC     

I  FyM  loi  Orpne*  rwnarcti  rMCtO 


I  WaMGarmNny 


For  Ihe  Nuclcdr  Regulatory  Commission. 

Ddted  lhi8  11th  duy  of  lanuMry  1986  dl 
Bf-thesda,  Maryland. 
Marvin  R.  Peterson. 

Ass:i.'.uiU  Director  for  Intvmational Security. 
Office  of  Covernmeiila/  anJ  Public  Affairs. 
ira  Doc.  8«-fl20  Filed  1-15-88;  845  atn| 
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Advttory  Committee  on  Reactor 
Safaguarda;  Propoaed  Meetings 

In  order  lo  provide  advance 
information  regarding  proposed  public 
meetings  of  (he  ACRS  Subcommittees 


and  meetings  of  the  full  Committee,  Ihe 
following  preliminary  schedule  is 
published  lo  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  December  14. 1987 
(52  FR  47464).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Re^sler  approximately  15 
days  (or  more)  pnor  to  the  meeting-  It  is 
expected  thai  the  sessions  of  the  full 
Committee  meeting  designated  by  an 


astensk  (*)  will  be  open  in  whole  or  in 
part  to  the  public-  ACRS  full  Committee 
meetings  begin  at  8-30  a  m-  and 
Subcommittee  meetings  usually  begin  al 
8  30  am-  The  lime  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled-  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  Ihe 
February  1988  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepared 


BEST  COPY  AVAILABLE 
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lelfcphone  call  lo  the  Office  of  iha 
Executive  Director  of  the  Committee 
(telephone.  202/634-3265,  ATTN. 
Barbara  Jo  Whitel  between  7:30a.m. 
and  4:15  p.m..  Eastern  Time. 

.^CRS  Subcommittee  Meetings 

ThfrmalHydrauUc  Phenomena. 
January  20  and  21. 198fl.  Los  Alamos. 
NM.  The  Subcommittee  will  review  the 
documentation  developed  by  LANL  lo 
support  the  TRAC  PFl  Thermal- 
flydraulic  Codes  pursuant  to  the  NRC 
RES  Code  Scaling  Assessment  and 
Uncertainty  (CSAb)  requirements.  The 
status  of  the  CSAU  effort  vis-a-vis  the 
proposed  ECC5  Rule  revision  will  also 
be  discussed. 

Waste  Management.  January  21  and 
22.  1988.  Washington.  DC.  The 
Subcommittee  will  review  the  following 
pertinent  waste  management  topics: 
HLW:  (1)  Status  report  on  the  effects  of 
recent  legislative  actions  on  NRC's  HLW 
program;  and  (2)  NRC's  Review  Plan  for 
the  Yucca  Mountain  Consultation  Draft 
Site  Charactenzation  Plans,  includmg  a 
status  report  on  NRC's  review.  LLW:  (1) 
The  DOE  and  NRC  uranium  miU  tailings 
programs:  (2)  Revision  1  of  the  Standard 
Review  Plan  for  shallow  land  burial 
(SLB).  including  engmeered  barriers  and 
alternatives  to  SLB:  and  (31  Status  report 
on  recently  reported  rupture  of  TMI-2 
radioactive  waste  liners.  RES:  [\]  New 
directions  for  HLW  and  LLW  research 
in  response  to  legislative  and  budgetary 
changes:  and  (2)  Hydrologic  transport 
and  modeling  of  the  near-surface  nitrate 
disposal  area.  Chalk  River  Nuclear 
Laboratory. 

Structurai  Engineering.  January  22, 
1988.  Albuquerque,  NM.  The 
Subcommittee  will  review  the  results  of 
the  concrete  containment  model  test. 

Decoy  Heat  Removal  Systems. 
January  28.  1988.  Washington.  DC  The 
Subcommittee  wiU  continue  its  review 
of  the  NRC  Staff  Resolution  Position  for 
USI  A-45:  'Shutdown  Decay  Heat 
Removal  Requirements." 

Safety  Research  Program,  lanuary  29. 
1988,  Washington.  DC.  The 
Subcommittee  will  disdjss  the 
methodology  to  be  used  by  the  RES  Staff 
to  prioritize  NRC  research  ectivities 

Generic  Hems.  January  29. 1988. 
Washington.  DC.  The  Subcommittee  will 
discuss  the  procedures  being  used  by 
the  NRC  Staff  in:  (a)  Defming  the  scope 
of  generic  issues  and  unresolved  safety 
issues,  and  (b)  modifying  the  original 
scope  of  these  issues. 

TV  A  Organizationai  Issues.  February 
2-3. 1988.  Chattanooga.  TN.  The 
Subcommittee  will  continue  its  review 
of  the  safety  issues  associated  with  the 
TVA  management  reorganization  and 
'he  Sequoyah  restart. 


Hehabihty  Assurance.  February  9, 
1988.  Washington.  DC.  The 
Subcommittee  will  discuss  items 
regarding  testing  performed  on 
Containment  Isolation  valves  and  a  test 
plan  fur  the  isolation  of  high  energy  line 
breaks.  The  final  version  of  Regulatory 
Guide  1.100,  Revision  2.  "Seismic 
Qualification  of  Electrical  and 
Mechanical  Equipment  for  Nuclear 
Power  Plants,"  will  be  reviewed- 

Sa^ety  Philosophy.  Technology  and 
Criteria.  February  9, 1988,  Washington. 
DC.  The  Subcommittee  will  discuss  the 
near-fina!  draft  of  the  Staffs  proposed 
Implementation  Plan  for  the  Safety  Goal 
Policy  Statement, 

Human  Factors  Seminar.  February  10. 
1988.  Washington.  DC  The 
Subcommittee  will  be  briefed  on  topics 
of  interest  regarding  Human  Factors 

Metal  Components.  February  18. 1968. 
Washington,  DC.  The  Subcommittee  will 
review  Regulatory  Guide  1-99.  Revision 
2.  "Radiation  Embnitlement  of  Reactor 
Vessel  Material." 

/oint  Scram  Systems  Reliability  ami 
Core  Performance.  February  19,  1988. 
Washington,  DC  The  Subcommittees 
will  review  the  current  status  of  LWR 
plant  operations  (core  reload  designs, 
etc.)  as  they  impact  on  core  reactivity 
control  operational  limits  (e  g.. 
moderator  temperature  coefficients]  in 
general,  and  ATWS  analyses  in 
particular. 

Diablo  Canyon,  February  23-24. 1988. 
San  Francisco.  CA.  The  Subcommittee 
will  review  the  status  of  the  Diablo 
Canyon  Long-Term  Seismic  Program 

Reliability  Assurance.  Marrh  8.  1988. 
Washington,  DC  The  Subcommittee  will 
discuss:  (1)  Value  reliability,  Including 
value  testing  schemes  by  EPRl 
MOVATS.  Liberty  Technical  Center, 
and  Oak  Ridge  National  Laboratory:  (2) 
RES  plans  for  MOV  and  check  value 
related  work;  (3)  valve  testing  insights 
from  Peter  Wohld;  and  (4)  incidents 
related  to  valves  (German  hydrogen 
explosion  in  PORV  and  TVA  MOV 
interchangeability  problem). 

Auxiliary  Systems.  March  9, 1988. 
Washington,  DC  The  Subcommittee  will 
discuss  the  final  report  on  the  Fire  Risk 
Scoping  Study  being  performed  by 
Sandia  National  Laboratories  for  (he 
NRC 

Babcock  fi-  Wilcox  Reactor  Plants. 
March  23-24, 1988,  Washington.  DC  The 
Subcommittee  will  continue  its  review 
of  the  long-tenn  safety  review  of  SAW 
reactors.  This  effort  was  begun  during 
the  summer  of  1986:  initial  Committee 
comments  offered  on  July  16. 1986  in  a 
letter  lo  V.  Steilo.  EDO. 

Metai  Components.  Dale  to  be 
determined,  CharloUe.  NC.  The 
Subcommittee  will  review  the  status  of 


the  NDE  of  cast  stainless  steel  piping 
and  other  topics  related  to 
Subcommittee  activities. 

Advanced  Pressurized  Water 
Reactors.  Date  lo  be  determmed 
(February/March).  Washington.  DC  The 
Subcommittee  will  discuss  and  hear 
presentations  from  Westinshouse 
representatives  and  the  NRC  Staff 
regarding  the  PRA  for  WAPVVR  (RES;\R 
SP/901  design 

Waste  Management.  Date  lo  he 
determined  (February/March), 
Washington,  DC  The  Subcommittee  will 
review  the  fmal  draft  of  the  Q-List  GTP 
prior  to  Its  publication.  Other  pertinent 
radioactive  waste  management  topics 
will  likely  also  be  reivewed- 

.Advanced  Pressurized  Water 
Reactors.  Date  to  be  determined 
(March),  Washington,  DC  The 
Subcommittee  will  discuss  the 
tiompansun  of  HAPWR  (RESAR  SP/90J 
design  with  other  modem  plants  fin  U.S. 
and  abroad). 

Containment  Requirements.  Date  to 
be  determined  (March/April), 
Washington.  DC.  The  Subcommittee  will 
review  the  hydrogen  control  measures 
for  BWRs  and  Ice  Condenser  PWRs  (USI 
A-48). 

Severe  .Accidents.  Date  lo  be 
determined  (March/April)  (tentative), 
Washington.  DC,  The  Subcommittee  will 
review  the  final  version  of  the  NRC 
Staffs  proposed  generic  letter  of 
Individual  Plant  Examinations  (IPEs). 

Thermal  Hydraulic  Phenomena.  Date 
tu  be  determined  (March/AprilJ. 
Washington.  DC  The  Subcommittee  will 
review  the  final  version  of  the  proposed 
ECCS  Rule 

Safety  Philosophy.  Technology  and 
Criteria.  Date  lo  be  determined  (March/ 
.April).  Washington,  DC  The 
Subcommittee  will  review  the  NRC 
Stuffs  program  (at  BNL)  to  address  the 
implications  of  Chernobyl  in  regard  to 
sever  reactivity  transients- 

Contoinment  Requirements.  Date  to 
be  determined  (April).  Washington.  DC  ' 
The  Subcommittee  will  review  the  NRC 
Staffs  document  on  containment 
performance  and  improvements  (all 
containment  types). 

Decay  Heat  Removal  Systems.  Date 
to  be  determined  (April/May), 
Washington,  DC  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  23.  "RCPSeal  Failures." 
and  Genenc  issue  99.  "Loss  of  RHR 
Capability  m  PWRs." 

Advanced  Pressurized  Water 
Reactors.  Date  lo  be  determined  (April/ 
.May).  Washington.  DC  The 
Subcommittee  will  review  the  draft  SFJl 
m  regard  to  the  reactor,  reactor  coolant 
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system,  and  regulatory'  conformance  for 
the  WAPWR  RESAR  SP/90  design. 

Occupational  and  Environmental 
Protection  Systems.  Date  to  be 
determined.  Washington.  DC  The 
Subcommittee  will  review:  (1)  The  "hot 
particle"  problem.  (2)  the  new  revision 
lo  the  definition  of  an  "extraordinary 
nuclear  occurrence".  (3)  monitoring  the 
quality  and  quantity  of  airborne 
radionuclides  in/out  of  containment 
following  an  accident.  (4)  the  emergency 
planning  rule.  (5)  the  control  room 
habiiability  report  by  ANL.  and  (6)  other 
related  matters. 

Aux  iliary  Systems.  Date  to  be 
determined,  Washington.  DC  The 
Subcommittee  will  discuss  the;  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems.  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
de.sign.  and  (3)  cniena  being  used  by  the 
NRC  Staff  to  review  the  Chilled  Water 
Systems  design. 

Regional  Programs.  Date  to  be 
determined.  Atlanta,  GA.  The 
Subcommittee  will  review  the  activities 
under  Ihe  control  of  the  NRC  Region  11 
Office. 

Decay  Heat  Removal  System.  Date  to 
be  determined.  Washington.  DC.  The 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWRs, 

Systematic  Assessment  of  Experience. 
Dale  to  be  determined.  Washington.  DC. 
The  Subcommittee  will  review  the 
Diagnostic  Evdiualion  Program  and 
other  related  staff  plant  review  efforts. 

ACRS  Full  Committee  Meeting 

February'  11-13.  1988— Items  are 

tentatively  scheduled. 

'A,  Advanced  Reactors  fOpenl — 
Review  and  comment  regarding  key 
design  features  of  advance  liquid 
metal  cooled  and  gas  cooled  reactor 
plant  designs. 

*B.  Leak  Before  Break  Requirements 
(Open} — Review  and  comment 
regarding  proposed  fmal  revision  of 
the  NRC  Standard  Review  Plan 
Section  3,6,3  regarding  leak-before- 
break  evaluation  procedures, 

'C  EPRl  Requirements  for  Advanced 
i  WRs  ^Open/— Briefing  by  EPRl 
representatives  regarding  proposed 
requirements  for  6O0  MWe  nuclear 
power  plants. 

•D.  SRC  Safety  Research  Program 
(Open/Closedl — Discuss  proposed 
ACRS  report  to  the  US  Congress  on 
the  NRC  safety  research  program  and 
proposed  ARCS  comments  lo  the  NRC 
regarding  proposed  methodology  for 
pnontization  of  research  activities. 

'  E.  MRC  Quantitative  Safety  Coals 
lOpenf — Bnefing  and  discussion 
regarding  proposed  implementation 


plan  for  the  NRC  Quantitative  Safety 
Goals. 
'F.  Maintenance  Policy  Statement 
(Open/ — Discussion  and  comment  as 
appropriate  of  proposed  NRC  policy 
statement  regarding  nuclear  power 
plants. 
'G.  Diagnostic  Evaluation  Program 
fOpen} — Briefing  and  discussion  of 
NRC  DEP  including  initial  evaluation 
of  the  Dresden  and  McGuire  nuclear 
power  plants. 
*H.  Systematic  Assessment  of 
Operating  Experience  (Open} — 
Bnefing  and  discussion  of  recently 
completed  AEOD  studies  of  nuclear 
power  plant  operational  data  and 
related  activities. 
I.  New  Member  (Ctosedl — Discuss 
qualifications  of  candidates  proposed 
for  appointment  to  the  Committee 
*).  Nuclear  Waste  Management  and 
Disposal  (Open)— -Report  and 
discussion  of  congressional 
redirection  of  the  nuclear  waste 
management  and  disposal  program 
and  related  waste  management  issues. 
'K.  TVA  Nuclear  Organization  and 
Operations  (Openh-Rexiew  and 
comment  regarding  proposed  changes 
in  TVA  nuclear  management  structure 
and  proposed  restart  of  TVA  nuclear 
plants. 
*L  ACRS  Subcommittee  Activities 
(Open} — Reports  and  discussion 
regarding  the  status  of  assigned 
subcommittee  activities,  including 
thermal-hydraulics  ECCS  rules,  and 
decay  heat  removal. 
"M.  ACRS  Procedures  and  Practices 
(Open) — Discuss  proposed  changes  in 
ACRS  Bylaws  regarding  the  activities 
of  ACRS  members  and  proposed 
hierarchial  structure  for  important 
safety-related  issues. 
*N.  Safety  Implications  of  Control 
Systems  (tentative!  (Open) — Discuss 
proposed  ACRS  comments  regarding 
proposed  NRC  Staff  resolution  of 
Generic  Issue  A-47.  Safety 
Implications  of  Control  Systems. 
*0.  Generic  Issues  {Open}— Discuss 
proposed  ACRS  comments  and 
recommendations  regarding  the 
effectiveness  of  .\RC  Staff  activities 
to  resolve  genenc  issues  and  USIs. 
■P  Future  ACRS  Activities  (Open)— 
Discuss  anticipated  ACRS 
subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 
March  10-12. 1988— Agenda  lo  be 

announced. 
April  7-9. 1988— Agenda  to  be 
announced. 


Dated  January  13. 1906 
|ohn  C  Hoyle, 

.Advisory  Committee  Management  Officer 
(FR  Dot  88-960  Filed  1-15-BS;  8:45  am) 
BILLMG  CODE  TiMMIl-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{Relaasa  No.  IC-16233/FU*  No.  812-6761} 

Application  for  Exemption;  Mutual 
Benefit  Life  Inaurance  Co.  et  at. 

Dfate  Januar>  12.  1966 

agency:  Secunties  and  Exchange 
Commission  |ihe  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (ihe  "Act"). 

Applicants:  The  Mutual  Benefit  Life 
Insurance  Company  (the  "Company"), 
Mutual  Benefit  Variable  Contract 
Accounl-9  (the  "Account"),  and  Mutual 
Benefit  Financial  Service  Company  (the 
'Underwriter"), 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6{c) 
from  sections  2fa)[35).  26(a|(2)(C)  and 
2r(c)(2), 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
variable  annuity  contracts  which 
provide  for  the  deduction  of  an  asset 
based  sales  charge  and  mortality  and 
expense  risk  charges  from  the  assets  of 
the  Account.  A  notice  was  previously 
published  on  August  11.  1967  (Rel,  No. 
IC-15912)  concerning  exemptions  for  the 
mortality  and  expense  nsk  charges 
under  the  Contracts.  Applicants  Hied  an 
amendment  to  the  application 
concerning  the  asset  based  sales  charge, 

Filing  Date:  The  application  was  filed 
on  June  30.  1987  and  amended  on 
December  2,  1967. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
Vkill  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5  30  p.m..  on 
February-  8. 1988.  Request  8  hearing  m 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  end 
the  issues  you  contest,  Ser\'e  the 
Applicanl(5!  with  the  request,  either 
personally  or  by  mai!.  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  wilh 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate  Request 
notification  of  the  ddte  of  a  heanng  by 
writing  to  the  Secretary  of  the  SEC. 
AOOMCSMS:  Secrctar>.  SEC.  4S0  Fifth 
Street.  .VW.  WashinsUin.  DC  20M9.  TSf 
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Mutual  Benefit  Life  Insurance  Company 
Hnd  Mutual  Benefit  Variable  Contract 
Accounl-9  at  520  Broad  Street  Newark. 
New  Jersey  07101  and  Mutual  Benefit 
Financial  Service  Company  at  290 
Westminister  Street,  Providence.  Rhode 
island  02903. 

POfl  FURTHER  INFORMATION  CONTACT: 
Heidi  Stam.  Staff  Attorney  (202)  272- 
3017  or  Lewis  B  Reich.  Special  Counsel 
(202)  272-2061  (Division  of  Investment 
Management) 

5UP1>LEMENTAnv  INFORMATION: 
Following  IS  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-13001. 

Applicants'  Representations: 

1.  The  Company  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  New  jersey.  The  Account  is  a 
separate  account  of  the  Company 
currently  seeking  registration  under  the 
Act  as  a  unit  investment  trust. 

2.  The  Account  is  divided  into  sub- 
accounts which  invest  solely  in  the 
shares  of  one  of  the  five  corresponding 
portfolios  of  Seligman  Mutual  Benefit 
Portfolios.  Inc.  The  Account  was 
established  to  fund  the  individual 
flexible  purchase  payment  deferred 
variable  annuity  contracts  (the 
"Contracts")  to  be  issued  by  the 
Company. 

3.  Dunng  the  first  five  years  of  a 
Contract  the  Company  proposes  to 
assess  and  deduct  from  each  sub- 
account of  the  Account  a  daily  asset 
based  sales  charge  ("Asset  Based  Sales 
Charge")  which  will  amount  to  an 
aggregate  of  0.48^  annually  of  the  assets 
of  each  sub-account.  No  Asset  Based 
Sales  Charge  wiU  be  assessed  and 
deducted  during  a  Contract's  annuity 
period.  Applicants  represent  that  the 
sum  of  any  Asset  Based  Sales  Charge 
and  any  applicable  contingent  deferred 
sales  load  {"CDSL")  under  a  Contract 
will  not  exceed  6.5%  of  the  purchase 
payments  under  that  Contract. 

4.  Applicants  submit  that  the 
deduction  of  the  sales  charges  under  the 
contracts,  as  an  Asset  Based  Sales 
Charge  and  as  a  CDSL,  will  be  more 
favorable  to  the  Contract  owner  than 
the  deduction  of  the  sales  charges  from 
the  purchase  payments.  First  the 
amount  of  the  Contract  owner's 
purchase  payments  that  will  be 
allocated  to  the  Account  will  be  greater 
than  it  would  be  if  the  sales  charges 
were  deducted  from  purchase  payments. 
Second,  the  death  benefit  under  the 
Contract  may  be  greater  since  the  death 
benefit  may  be  based,  in  part,  on  a 


Contract  owner's  total  accumulation 
value  under  his  or  her  Conlract. 

5.  The  Company  proposes  to  deduct 
from  the  Account  a  daily  charge  for 
mortality  and  expense  risks  ( "Risk 
Charge")  equivalent  to  an  annual  rate  of 
1-25^  of  the  average  daily  net  asset 
value  of  the  Account.  The  proposed  Risk 
Charge  consists  of  approximately  .35% 
for  mortality  risks  and  approximately 
.90%  for  expense  risks. 

6.  The  Company  assumes  a  mortality 
risk  by  its  contractual  obligations  to  pay 
a  death  benefit  pnor  to  the  settlement 
drtte  The  Company  assumes  a  further 
mortality  risk  by  its  contractual 
obligation  to  continue  to  make  annuity 
payments  to  each  annuitant  for  the 
entire  life  of  the  annuitant  under  annuiiy 
options  involving  life  contingencies. 

7.  The  Company  assumes  an  expense 
risk  because  the  Administration  Charge. 
which  is  assessed  against  each  Contract 
annually,  may  be  insufficient  to  cover 
certain  administrative  service  fees  and 
other  administrative  expenses  assumed 
by  the  Company.  The  Administration 
Charge,  initially  set  at  $30.  may  not  be 
Increased  above  S60  per  year. 

8.  The  level  of  the  Risk  Charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  contracts. 
Applicants  have  reviewed  publicly 
available  information  regarding 
products  of  other  companies  taking  into 
consideration  such  factors  as: 
guaranteed  minimum  death  benefits; 
guaranteed  annuity  purchase  rale; 
minimum  initial  and  subsequent 
purchase  paymeals:  other  contract 
charges;  the  manner  in  which  charges 
are  Imposed;  market  sector  investment 
options  under  contracts:  and  availability 
to  individual  quahfied  and  non  tax- 
qualified  plans.  Based  upon  this  review. 
Applicants  have  concluded  that  the  Risk 
Charge  ts  within  the  range  of  charttes 
determined  by  industry  practice. 
Applicants  will  maintain  at  their 
principal  office,  and  make  available  to 
the  SEC  a  memorandum  setting  forth  in 
detail  the  variable  annuity  products 
analyzed  and  the  methodology  and 
results  of  the  Company's  comparative 
review. 

9  The  Risk  Charge  is  reasonable  in 
relation  to  the  risks  assumed  and 
guarantees  provided  in  the  Contract. 
This  representation  is  based  upon 
Applicant's  analysis  of  the  mortality 
risks  (taking  into  consideration  such 
factors  as  any  contractual  right  to 
increase  charges  above  current  levels, 
the  guaranteed  annuity  purchase  rates 
and  the  guaranteed  minimum  death 
benefit)  and  the  expense  risks  (taking 
into  account  deductions  from  the 
Account  assets  other  than  Risk  Charges 
and  the  estimated  costs,  now  and  in  (he 


future,  for  certain  product  features).  The 
Company  will  m«inlain  at  its  pnncipul 
office,  available  to  the  SEC  a 
memorandum  setting  forth  in  detail  this 
analysis. 

10.  No  front  end  sales  charge  is 
collected  or  deducted  at  the  lime 
purchase  payments  are  applied  uniier 
the  Contracts.  A  CDSL  will  be  a5s»^S5eJ 
when  redemption  (withdrawal)  of  a 
purchase  payment  is  made  within  five 
years  of  its  payment  date.  The  amounts 
obtained  from  the  CDSL  and  the  Asset 
Based  Sales  Charge  reimburse  the 
Company  for  expenses  incurred  in 
selling  the  Contracts.  These  expenses 
include  commissions  and  other 
promotional  or  distribution  expenses 
associated  with  marketing  the  Contracts 
and  the  costs  of  printing  and  distributing 
prospectuses,  Omtracts.  sales  materia) 
and  any  other  relevant  information 
concerning  the  Contracts.  The  CDSL  is 
expressed  as  a  percentage  of  the  amount 
redeemed,  according  to  the  following 
tnble- 


Cnarg* 

At  Mut  orm  Ml  ksa  Ihv  IM)     . 

Ai  <*aat  mm*  out  mn  man  lour 

Ai  Mat  tw 

In  no  even!  will  (he  CDSL  be  made 
against  any  purchase  payments 
redeemed  which  have  been  held  under 
the  Contract  longer  than  five  years 
immediately  preceding  the  date  of 
redemption.  Payments  made  first  are 
considered  to  be  withdrawn  first. 

11.  Applicants  acknowledge  that  the 
Asael  Based  Sales  Charge  and  CDSL 
may  be  insufTicient  to  cover  all  costs 
relating  to  the  distribution  of  the 
Contracts  and  thai  if  a  proHt  is  realized 
from  the  Risk  Charge,  all  or  •  portion  of 
such  profit  may  be  used  for  distribution 
expenses.  Notwithstanding  the 
foregoing,  the  Company  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  Hnancing 
arrangements  made  with  respect  to  the 
Contracta  will  beneHl  the  Account  and 
the  Contract  owners.  The  basis  for  that 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  the 
Company  at  its  principal  office  and  will 
be  available  to  the  SEC. 

12.  Applicants  submit  tht  although  the 
proposed  Asset  Based  Sales  Charge  may 
not  fall  withio  the  literal  terms  of 
section  2|a)(3S)  of  the  Act  the  charge  is 
consistent  with  the  intent  and  definition 
of  "sales  load"  in  the  Act.  The  Company 
has  not  Imposed  a  front  end  sales  charge 
on  purchase  payments  under  the 
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Conlructs.  although  the  Cumpjny  will 
conlinue  to  incur  e.x.pen.se  for  the  sale  of 
the  Contracts.  The  Asset  Bused  Sales 
Charge  and  the  CDSL  are  designed  to 
reimburse  the  Company  for  the 
expenses  of  selling  the  Contract. 
Applicants  submit  that  such  expenses 
are  within  the  definition  of  '■sales  load" 
and.  except  for  the  timing  of  the 
imposition  of  the  Asset  Bused  Sulns 
Charge,  would  otherwise  comply  wiih 
seclion  2(a)(35).  The  Account  will  invest 
only  in  an  underlying  muluul  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  thai  plan 
formulated  and  approved  by  a  board  of 
directors  a  majority  of  Ihe  members  of 
which  are  nol  "interested  persons "  of 
such  fund  within  the  meaning  of  section 
2|a||191oflhe  Act 

13  Applicants  submit,  based  on  all  of 
their  representations,  that  their 
exemplive  requests  meet  the  standards 
set  out  in  section  6(c)  and  that  an  order 
should,  therefore,  be  granted. 
Accordingly.  Applicants  rtquesi  an 
exemption  pursuant  to  section  6(c)  of  the 
Act  from  the  operation  of  the  provisions 
of  sections  2(a)|35|.  28la)|2)(C)  and 
Z7(c|(2)  to  Ihe  extent  necessary  to  permit 
Ihe  assessment  of  Ihe  Asset  Based  Sales 
Charge  and  Risk  Charge  with  respect  to 
the  Contracts. 

Kor  Ihe  Coirnnissinn.  by  III*  Division  of 
l/iveiitffleni  Mannfinnenl.  piirsunnt  to 
dL.Jugaled  aulhohly. 
(onalhan  G.  Kali. 

(FK  Doc  HB-Wa  rUed  l-li-at  IH5  am) 
•UMO  COM  •>«.•»« 

I  RetMM  No.  34-2S264;  FR*  No.  SH-CBOE- 
S7-53I 

Setf.«egulatory  Organizabona: 
Proposed  Rula  Changa  by  tha  Chicago 
Baant  Opbona  Exchanga,  Inc.  fWatIng 
lo  Trading  OpUona  on  Iha  Europa, 
AuatraUa,  Far  East  Indax 

Pursuant  to  section  19(b)())  of  the 
Securities  Exchange  Act  of  1934. 15 
use.  resfbld)  ("Act"),  notice  is  hereby 
given  that  on  November  6.  1987,  the 
Chir.ago  Board  Options  Exchange,  Inc. 
( "CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  ^us  oetic*  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Text  oT  Iba  Pnpoaad  Rule  Change 

Additions  are  naBdzed. 


Rules  24.1  through  24  13  of  Chapler 
XXIV  apply,  with  the  following 
additions,  lo  the  Europe.  Australia.  Fur 
East  (EAFE)  Index. 

Rule  6.2    Trading  Rolalions 

N'o.  change. 

...     Interpretations  and  Policies 

.01  and  .02    No  change. 

.03    A  closing  trading  rotation  shall 
be  employed  for  each  series  of 
individual  stock  options  on  the  last 
business  day  prior  to  its  expira'.ion 
(hereinafter  "closing  rotation  ).  Open 
trading  in  such  expiring  series  shall  be 
permuted  until  the  commencement  of 
the  closing  rotation  in  such  series.  The 
closing  rotation  shall  commence  as  soon 
as  practicable  after  a  closing  price  of  the 
stock  in  Its  primary  market  is 
established  Open  trading  on  expiring 
series  (->f  index  options  except  options 
on  Ihe  Europe.  Australia.  For  East 
IE.\FEj  Index  shall  be  permitted  on  the 
last  business  day  prior  to  expiration 
until  3:15  P.M.  Chicago  time,  but  a 
closing  rotation  for  such  expiring  series 
of  index  options  shall  not  be  employed. 
Open  trading  of  expiring  series  of  EAFE 
Inrlfx  options  shall  continue  until  a  final 
I  losing  value  for  the  Index  is 
disseminated,  but  no  closing  rotation  for 
such  expiring  series  shall  he  employed. 

Rule  24.1     Definitions 

la)  through  (h)  No  change. 

(i)  The  terms  "market  index"  and 
"industry  mdex"  mean  respectively  an 
index  designed  lo  be  representative  nf 
Ihe  slock  market  as  a  whole  or  of  stocks 
tmdeil  in  a  particular  niarkni(sl  and  an 
index  designed  lo  be  representative  of  a 
particular  industry. 

Ill  No  change. 

Rule  24.9    Terms  of  Options  Contracts 

la)  and  (b)  No  change. 

|c)  European  Exercise — Options  on 
the  Standard  »  Poor's  500  Stock  Index 
oni^  the  Europe.  Australia.  Far  East 
lE^FEl  Index  can  be  exercised  only  on 
the  last  business  day  prior  to  the  options 
expiration. 

Rule  24  15 

Morgan  Stanley  »  Co.  Inc.  and 
International  Perspective  S.A. 
Disclaimer 

Afo/son  Stanley  Ir  Co  Inc.  and 
I  "Morgan  Stanley  "j  and  Capitol 
International  Perspective  SA.  fClPSAI 
make  no  warranty,  express  or  implied, 
as  to  results  to  be  obtained  by  any 
person  or  any  entity  from  the  use  of  the 
EAFE  Index  or  any  data  included 
therein  in  connection  with  the  trading  of 
options  or  for  any  other  use.  Morgan 
Stanley  and  CIPSA  make  no  express  or 


implied  warranties  of  merchantability 
or  fitness  far  a  particular  purpose  for 
use  with  respect  to  the  E.AFE  Indexes  or 
any  data  included  therein. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
siiitements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  o( 
these  statements  may  be  examined  at 
the  places  specified  in  Hem  IV  below 
and  IS  set  forth  in  sections  (A).  (B),  and 
(C|  below. 

I-M  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  o/!  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

la)  Purpose. 

The  purpose  of  Ihe  proposed  rule 
changes  is  to  permit  the  Exchange  to  list 
for  trading  cash-settled.  European-slyle 
securities  index  options  on  a  broad- 
based  index,  the  Europe.  Australia.  Far 
F-ast  ("EAFE")  Index  ( 'Index  ").  The 
Chicago  Mercantile  Exchange  ("CME  "| 
has  applied  to  the  Commodity  Futures 
Trading  Corporation  for  designation  as  a 
contract  market  for  trading  futures  on 
the  EAFE  Index 

Morgan  Stanley  &  Co.  Inc. 
(  Morgan"),  an  international  banking 
and  brokerage  firm  purchased  the  rights 
to  EAFE  and  its  constitutent  indexes  in 
1986  from  Capital  International 
Perspective  S.A  ( "CIPSA' ).  a  subsidiary 
of  Capital  Internationa!  S.A  an 
international  investment  management 
company  wholly  owned  by  The  Capital 
Group.  Inc  of  Los  Angeles  Morgan 
therefore  has  proposed  to  license  its 
rights  to  Ihe  Exchange  and  CME  In  trade 
securities  index  option  contracts  and 
futures  contracts,  respectively,  based  on 
F-AFE.  Morgan  and  CIPSA  maintain  an 
arms-length  relationship  and  Morgan 
Stanley  has  no  role  in  the  selection  of 
the  constituents  or  in  the  calculation  of 
Ihe  E^FE  Index 

The  Index  was  designed  to  represent 
the  performance  of  an  unmanaged 
portfolio  of  stocks  listed  for  trading  on 
Block  markets  other  Ihan  those  in  North 
America.  The  EAFE  Index  presently 
includes  stocks  traded  on  exchanges  in 
17  countries,  representing  more  than  half 
of  world  trading  volume.  A  list  of  Ihe 
present  constituent  slocks  and  Iheir 
home  market  exchanges  is  attached  as 
Exhibit  IL 

Among  the  criteria  for  selecting 
constituent  countries  is  (i)  freedom  from 
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investment  and  currency  conversion 
restrictions  and  (li)  the  size  and  liquidity 
of  a  country's  secuntes  markets.  After  a 
country  is  selected,  constituent  stocks 
are  chosen  to  represent  approximately 
60%  of  the  market  and  to  mirror  the 
characteristics  of  the  market  includins? 
the  same  proportion  of  stocks  in  specific 
industry  groups,  In  addition  to  industry 
classification,  float,  liquidity  and  market 
capitalization  criteria  are  employed  by 
CIPSA  in  selecting  the  stocks  At 
present.  EAFE  is  composed  of  907 
stocks.  Unlike  other  broad-based 
indexes,  however,  the  number  of  stocks 
to  be  included  is  not  fixed  and  may  vary 
to  enable  the  Index  to  continue  to  reflect 
the  primary  home  markets  of  the 
constituent  countries.  Changes  to  the 
Index  can  be  made  at  any  time  and  are 
of  course  announced  when  made 

E/\FE  is  a  capitalization-weighted 
index  calculated  daily  by  CIPSA  based 
on  official  closing  prices  for  each  stock 
m  Its  primary  local  ("home")  market. 
The  Index  is  priced  on  a  transaction 
basis.  Stocks  that  are  not  traded  are 
treated  the  same  as  stocks  with  no  price 
change;  the  price  w:thin  the  Index 
remains  unchanged.  At  the  same  time,  a 
bid/ask  average  foreign  exchange  rale 
for  each  of  the  currencies  in  which 
EAFE  stocks  are  traded  is  calculated  by 
a  major  European  bank  for  use  in  the 
calculation  of  the  Index, 

The  current  value  of  the  index  is  100 
times  the  ratio  of  the  current  market 
value  of  all  shares  outstanding  of  the 
companies  m  the  index  to  the  current 
base.  The  base  value  of  the  Index  was 
equal  to  100.0  on  lanuary  1.  1970.  The 
base  has  been  adjusted  for  changes  in 
capitalization,  substitutions,  additions, 
and  deletions  of  stocks  in  the  Index  ui 
the  same  manner  as  other  broad  based 
mdt'xes  w;:h  which  we  are  familiar.  The 
EAFE  Index  is  currently  trading  in  the 
800  range.  Using  a  multiplier  of  SlOO.  an 
EAFE  contract  would  have  a  value  of 

sao.ooo. 

The  E.AFE  Index  will  be  updated 
during  normal  US.  trading  hours  by  a 
recognized  quotation  service.  Other  than 
a  two  and  one-half  hour  European 
trading  overlap,  there  will  be  no  trading 
of  constituent  stocks  on  the  home 
market  during  normal  Exchange  trading 
hours.  Transactions  that  occur  in 
component  stocks  in  the  home  market 
during  the  overlap  period  will  be 
reflected  in  the  updated  value  of  the 
Index.  After  the  overlap  period  ends,  the 
Index  value  will  be  updated  to  reP.ect 
currency  fluctuations.  The  updated 
value  of  the  Index  will  be  disseminated 
to  vendors  through  the  OPRA  System. 

The  Exchange  proposes  to  amend 
Ru'e  24.9  in  order  to  clarify  that  the 
EAFE  index  option  will  be  a  European 


style  option  and  Rule  6.2  to  clarify  that 
the  settlement  value  for  expiring  EAFE 
options  will  be  determined  by  the  EAFE 
Index  value  calculated  in  the  afternoon 
of  the  last  business  day  of  the  contract: 
the  Index  value  is  expected  to  be 
available  at  approxim.ately  8:00  p  m. 
(Geneva  time)  or  approximately  200 
p.m  (Chicago  time).  The  amendment  to 
Rule  24.1  is  intended  to  clarify  that  the 
index  is  based  on  prices  of  stocks  in 
worldwide  markets  rather  than  those 
traded  in  the  U.S.  market.  The 
disclaimers  of  Morgan  Stanley  and 
CIPSA  set  forth  in  new  Rule  24.1,5 
parallel  that  of  Rule  24.14  which  relates 
to  the  licensor  of  existing  broad  based 
indexes. 

No  further  rules  m  Chapter  XXIV  need 
be  amended  since  the  EAFE  Index 
option,  as  proposed,  will  be  similar  in  all 
respects  to  the  two-broad  based 
Standard  and  Poor's  Index  Options 
presently  listed  for  trading,  including 
position  and  exercise  limits,  trading 
halts,  expiration  months,  strike  price 
intervals  and  multiplier.  The  Exchange 
proposes  to  trade  the  EAFE  Index 
options  during  its  regular  trading  hours 
of  8:30  am.  to  3:15  p.m.  (est). 

Interest  of  U.S.  investors  m  the 
geographical  extension  of  the  principles 
of  portfoho  diversification  has  increased 
dramatically  in  the  past  few  yR<irs. 
Investment  in  foreign  markets  has 
substantially  increased  despite  currenty 
risks,  high  transaction  costs  and 
unfamiliar  clearing  and  settlem.ent 
procedures.  The  non-U. S.  share  of  total 
securities  volume  has  steadily 
increased. 

The  Exchange  is  proposing  a  cash 
settled  index  option  based  on  the  EAFE 
Index  which  has  been  used  for  more 
than  a  decade  as  a  performance 
measure  and  evaluation  guide  for 
internationally-oriented  stock  portfolios. 
The  EAFE  Index  option  could  provide 
an  effective  method  for  hedging  the  risks 
of  foreign  investments  and,  for  portfolio 
managers,  a  low  cost  method  of  altering 
the  composition  of  an  international 
portfolio  without  incurring  substantial 
transaction  costs. 

The  Exchange  expects  to  apply  its 
existing  index  options  surveillance 
procedures  to  the  new  EAFE  Index 
option.  While  the  Exchange  maintains 
that  the  breadth  of  the  EAFE  \n6e\.  9*37 
slocks  traded  on  exchanges  in  17 
countries,  makes  it  unlikely  that 
manipulation  of  a  stock  in  its  primary 
market  will  have  an  effect  on  the  EAFE 
Index,  it  is  mindful  that  the  stocks 
traded  in  the  Japanese  and  the  United 
Kingdom  markets  constitute  7^%  of  the 
capitalization  of  the  Index,  The 
Exchange  will  use  its  best  efforts  to 
enter  into  surveillance  agreements  with 


the  major  exchange  in  both  of  these 
countries  in  order  to  be  able  to 
exchange  surveillance  information  on  an 
"as  needed  basis".  However,  since  the 
Exchange  believes  it  unlikely  that  an 
investor  or  group  of  investors  could 
manipulate  a  significant  number  of 
stocks  to  affect  the  Index,  the  Exchange 
requests  that  the  Index  option  contract 
be  allowed  to  list  for  trading,  if 
necessary,  pnor  to  such  agreements 
being  e)>.eculed  and  while  negotiations 
are  being  vigorously  conducted 
The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  section  6[b!(5)  particular  in 
that  it  provides  an  efficient  m.ethod  for 
transferring  risk  of  ownership  of  foreign 
securities  and  is  designed  to  protect 
investors  and  the  public  inlereal. 

(8)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  nn  competition, 

(C)  Self-Regulatory-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  lo 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (il) 
as  to  which  the  self  regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  lo 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  thdn  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Commission  s  Public  Reference  Section, 
450  Fifth  Street.  NW,.  Washington.  DC- 
Copies  of  such  fding  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  9.  1988. 

Fur  the  Commissu.n  by  the  Div  ision  of 
M^irkel  Regulation.  pursuAnl  lo  delegated 
authority. 
loaalhan  C  Katz. 
Secretary. 

Dated  January  11. 19M. 

|FR  Doc  8e-ft49  Filed  1-15-aa  fl  45  ami 
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S«lf-Regulatory  Organizations; 
Application  for  Unlisted  Trading 
Prtvtlegea  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

Jdnuary  13,  1988. 

The  above  named  national  secunties 
exchanges  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section  12(f)  (1) 
(B)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12f-l  thereunder,  for 
unlisted  trading  privileges  in  the 
following  stocks, 
Abitibi-Price.  Inc. 
Common  Stock,  No  Par  Value  [File 
No.  7-1052) 
Central  Fund  of  Canada.  Lid. 
Class  A  Common  Shares  (File  No.  7- 
1053) 
CNW  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-1054) 
Computer  Factory.  Inc.  (The) 
Common  Stock.  $.01  Par  Value  (File 
No.  7-lOSS) 
Conquest  Exploration  Company 
Common  Stock,  $J!0  Par  Value  (File 
No.  7-1056) 
Flexi-Van  Corporation 
Common  StocL  $.01  Par  Value  (File 
No.  7-1067) 
General  Nutrition.  Inc. 
Common  Stock.  No  Par  Value  (File 
No  7-1058) 
llimonl.  Incorporated 

Common  Stock.  $1,00  Par  Value  (File 
No.  7-1059) 
C  W.  Utilities.  Ltd. 
Commoa  Stock.  No  Par  Value  (File 
No.  7-1OA0) 
Interlake  Corporation 
Common  Stock.  SlXXi  Par  Value  (File 
No  7-1061) 


laniesway  Corporation 
Common  Stock.  SlOO  Par  Value  (File 
No  7-1062) 
I.aQuinta  Motor  Inns  Inc 
Common  Stock.  $10  Par  Value  (File 
No.  7-1063) 
Lilwrty  All-Star  Equity  Fund 
Common  Stock.  No  Par  Value  [File 
No  7-1064) 
.Modia  General  Inc. 
Class  A  Common  Stock,  $5.00  Pnr 
Value  (File  No.  7-1065) 
Moore  Corporation,  Ltd. 
Common  Stock,  No  Par  Value  (File 
No.  7-1066) 
Neiman-Marcus  Group.  Inc. 
Common  Stock.  $01  Par  Value  (File 
No.  7-1067) 

NcwmonI  Gold  Company 
Common  Stock,  $.01  Par  Value  (File 
No.  7-1068) 
Placer  Dome.  Inc. 
Common  Stock.  No  Par  Value  (File 
No,  7-1069) 
San  Juan  Basin  Royalty  Trust 
Unit*  of  Beneficial  Interest  (File  No.  7- 
1070) 
Sprague  Technologies,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 

No.  7-1071) 
Standard  Federal  Bank 
Common  Stock,  $1.00  Par  Value  (File 

No.  7-1072) 
TW  Ser\'ice5.  Inc 
Common  Stock.  $.01  Par  Value  [File 
No.  7-1073) 
Varco  International  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-1074) 
Vista  Chemical  Company 
Common  Stock.  $01  Par  Value  (File 
No.  7-1075) 
Zapata  Corporation 
Common  Stock.  $.25  Par  Value  (File 

No.  7-1076) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
syatem. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3. 1966 
written  data,  views  and  arguments 
concerning  the  above-referenced 
upplications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  Folbwing  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  il  finds, 
based  upon  all  the  information  available 
lo  It.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors 


Fur  the  Commission,  by  Ihe  Division  of 

Market  Regulation,  pursuant  to  delc^t<l<Hf 

authority. 

lonathan  G.  Katx, 

St\n'!ar}'. 

|FR  Doc  8ft-»45  Ftied  1-15-63.  6:49  amj 
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Self -Regulatory  Organlzationa; 
Applications  for  Unlisted  Trading 
Privllegas  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange. 
Inc 

January  13,  19ua. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Secunliea  and  Exchange  Commission 
pursuant  to  section  12|f)(l  )(B1  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
secunties: 

Georgia  Gulf  Corporation 
Common  Slock.  $0.05  Par  Value  (File 

No.  7-1048) 

Alcan  Aluminum  Limited  (New) 

Common  Stock.  No  Per  Value  (File 
No.  7-1049) 
Sprague  TechnoJogies,  Inc. 

Common  Stock.  $100  Par  Value  (File 
No.  7-1050) 
Union  Corporation 

Common  Stock,  $.50  Par  Value  (File 
No.  7-1051} 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Lnterested  persons  are  invited  to 
submit  on  or  before  February  3. 198H. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apphcation.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  Ihe  information  svailable 
to  it.  thai  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  ihe  Dm»ion  of 
Miirkol  Regulation,  pursuant  to  dclrgirtcd 
auitioril) 

lonathan  G.  Katx, 
Secirtory. 

\iH  Doc  BB-84e  Filed  1-15-BB:  B4S  am) 
MJJMO  coot  seio-vi-a 
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I  Releas*  No.  34-2S263;  File  No.  Sfl-NASO- 

17-541 

Self-negulatory  Organizations;  Order 
Granting  Temporary  Approval.  On  An 
Accelerated  Basis  to  a  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers,  Inc.  To  Establish 
the  Order  Confirmation  Transaction 
Service  Enhancement  to  the  NASDAQ 
System 

PursuanI  lo  section  t9(b)(l)  of  the 
Securilies  Exchange  Act  of  1934. 15 

U-S.C.  78s{b){l),  r.otice  is  hereby  given 
Ihat  on  lantiary  7,  1987.  ihe  .Ndlional 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-reguldtory  organization.  The 
Comxnisison  Is  publishing  this  order  to 
solicit  comments  on  the  rule  change 
from  interested  persons- 

I.  Self-Rexulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  |-NASD")  hereby  files  a 
proposed  rale  change,  pursuant  to 
section  19(bl(l|  of  the  Secunlics 
Exchange  Act  of  1934  (the  "Act  )  and 
Rule  19b— t  thereunder,  to  implement  an 
enhancement  to  the  NASDAQ  System 
known  as  the  Order  Confirmation 
Transaction  service  rOCT").  The  OCT 
will  provide  an  auxiliary  medium  for 
NASD  firms  to  communicate  with  one 
another  and  confirm  the  execution  of 
orders- 

This  cummunication  interface  wiil 
constitute  an  alternative  to  telephonic 
communication,  which  is  cntical  during 
periods  of  unusual  marine!  activity  such 
as  that  experienced  in  October.  1987. 
Experience  demonstrates  that  norma! 
telephone  communication  and  member- 
to-member  interaction  can  be  disrupted 
by  the  number  of  calls  necessitated 
during  the  peali  volume  periods.  The 
OCT  has  been  developed  to  prevent  any 
future  disruption  by  providing  a  cost 
effective,  auxiliary  communications 
capability  througli  the  NASDAQ 
System  Basically,  the  OCT 
enhancement  to  N.ASDAQ  will  enable 
.NASD  members  to  communicate  and 
confirm  the  execution  terms  of 
individual  transactions  just  as  they  do 
by  telephone.  Hence,  the  principal 
purpose  of  this  enhancement  is  to 
supplement  the  existing  capacity  of 
market  makers  to  consummate 
transaction.!  when  market  conditions 
make  telephonic  communication  difficult 
or  unfeasible.  Additionally,  order 
executions  negotiated  through  Ihe  OCT 


will  automatically  generate  transaction 
reports  for  NASDAQ/NMS  issues  and 
locked-in  trades  (for  both  NASD.^Q  and 
NASD.AQ/NMS  issues)  for  clearance 
purposes.  The  following  paragraphs 
outline  the  major  elem.ents  of  the  OCT 
enhancement  to  Ihe  -NASDAQ  System. 

Access  to  the  OCT 

Upon  introduction,  the  OCT  will  be 
available  lo  all  NASD  member  firms 
that  have  authorized  access  to 
NASD.AQ  Level  *3  terminals  or 
Workstation  units  and  thai  have 
appropriate  clearing  arrangements 
through  a  registered  national  clearing 
agency.  Their  usage  of  the  OCT  wil  be 
limited  to  negotiation  and  confirmation 
of  transactions  in  NASDAQ  and 
N.\SDAQ-NMS  issues  during 
established  business  hours  for  the 
NASDAQ  market  |9;30  am, — 400  p.m. 
e.t.).  During  this  period.  Ihe  OCT  will  be 
continuously  available  for  use  by  any 
eligible  NASD  member.  Although  usage 
of  the  OCT  will  be  voluntary,  an  eligible 
market  maker  will  be  unable  to  inhibit 
the  receipt  of  OCT  messages  from  other 
eligible  NASD  members  dunng  business 
hours.  Hence,  an  NASD  member  will  be 
assured  that  communication  can  be 
established  with  a  market  maker  during 
unusual  market  conditions  and  that 
transactions  can  be  consummated 
without  reliance  on  the  telephone 

L'se  of  the  OCT 

The  OCT  enhancement  will  provide 
an  alternative  medium  for  retail  firms  to 
contact  market  makers  and  for  market 
makers  to  contact  one  another,  to 
negotiate  trades,  and  to  confirm 
executions  when  market  conditions 
impedes  performance  of  these  routine 
functions  by  telephone  The  OCT 
enhancement  does  not  entail  the 
imposition  of  any  additional  obligations 
beyond  those  already  applicable  to  the 
market  maker  and  NASD  member  in 
connection  with  telephonic  transactions. 
Likewise,  unplemenlalion  of  Ihe  OCTF  is 
unrelated  to  pending  modifications  of 
the  Association's  Small  Order  Execution 
System  ( "SOES"),'  Nonethelesss,  the 
NASD  has  established  some  basic 
operational  requirements  for  the  intitial 
phase  of  the  OCT: 

(i)  .An  order  entered  through  the  OCT 
must  be  preferenced  to  a  market  maker 
m  the  security, 

[ii]  Pnncipal  as  well  as  agency  orders 
may  be  entered  for  possible 
confirmation  through  the  OCT, 


(iii)  All  orders  entered  through  the 
OCT  must  be  priced.  Therefore,  it  will 
be  impermissible  lo  enter  an  order  only 
with  instructions  lo  execute  "at  Ihe 
market"  or  'un  the  close." 

(iv)  An  order  entered  through  Ihe  OCT 
must  include  Ihe  security's  identifier, 
price,  size  (from  1  lo  999,999  shares),  buy 
or  sell,  and  capacity  indicator. 

(v)  A  market  maker  receiving  an  order 
through  the  OCT  will  have  two  minutes 
to  respond  with  an  "accept"  or  "reject" 
message.  If  the  receiving  market  maker 
dues  not  act  within  two  minutes,  Ihe 
order  will  be  automatically  cancelled 
and  a  notification  of  that  result  sent  to 
Ihe  initialing  firm  * 

(vi)  To  consummate  an  execution  via 
the  OCTT,  a  market  maker  must  accept 
an  order  in  its  entirety  However,  if  an 
incoming  buy  (sell)  order  is  priced 
below  (above)  the  recipient's  quoted 
offer  (bid),  or  for  an  amount  exceeding 
the  recipient's  displayed  size,  the  market 
maker  may  properly  reject  it.  Of  course, 
the  rejecting  market  maker  can  promptly 
communicate  a  counter  proposal  for 
possible  acceptance  by  the  initiating 
firm.  This  scenario  illustrates  the  ability 
of  a  market  maker  lo  negoatie  an 
execution  by  exchanging  messages  via 
the  OCT 

(vli)  Transmission  of  an  "accept" 
message  will  automatically  generate  a 
printed  confirmation  of  the  execution  to 
both  parlies  and  a  last  sale  report  for 
NASDAQ/NMS  issues 

(viii)  Acceptance  of  an  OCT 
commitment  will  also  produce  a  locked- 
in  trade  that  in  automatically  forwarded 
to  Ihe  appropriate  clearing  agency  for 
comparison.  This  feature  necessitates 
that  firms  employing  the  OCT  be 
capable  of  clearing  over-the-counter 
transactions  in  NASDAQ  or  NASDAQ/ 
NMS  issues  through  a  registered 
national  clearing  agency, 

(ix)  Participating  market  makers  will 
have  the  capacity  to  scan  transactions 
which  they  have  executed  through  the 
OCTT  during  the  course  of  a  trading  day. 
Additionally,  they  will  be  able  to  update 
the  capacity  field  in  the  event  that  the 
initial  entry  was  erroneous,  OCT 
executions  may  be  cancelled  by  mutual 
consent  of  Ihe  participating  firms.  Such 
cancellations,  however,  must  be  effected 
manually  {e.g..  through  the  trade 


•  Se(»  NASD  .Nonce  lo  Mrmlwn  87-77  (NovemtM!r 
^,  19S7]  which  MiiiciU  csmmcnl  on  prupo««d 
modificetioni  lo  lh»  Attoctiition  ■  njtei  soveming 
op«nit)on  ol  itie  SOE5, 


•  The  S,ASO  will  mitinlain  *  cnfnputenEed  recorxl 
of  «I1  tnemsages  entered  ihrooj^h  Itte  OCT,  Thi« 
mfofmiiiiun  will  tie  u»e(J  to  senemte  cKceplion 
repofta  identifyini  poeeible  intiancet  of  ciuirkel 
muken    backing  away    from  (heir  diiplayed  quoti-f 
or  refuting  (o  Iranaacl  al  Iheir  quoted  markela 
withoul  proper  luanncatiML  TTieao  axc«ptio«i 
repuni  will  be  reviewed  by  llie  Aaaocialion  a 
N,\SDAQ  Market  Surveillance  unil 


cancellation  procedures  stipulated  by 
the  appropriate  clearing  agency), 

(x)  The  software  of  the  OCT  will 
automatically  reject  messages  involving 
ineligible  market  makers  or  inilating 
member  firms, 

(xi)  To  facilitate  usage  of  this 
enhancement,  Ihe  .NASD  will  circulate  a 
listing  of  members  who  do  not  have 
clearing  arrangemenis  and  thus  cannot 
be  OCT  participants 

IL  Self-Regulatory  Orgamzation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  Ihe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  tor  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  Ihe  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  |A|,  (B),  and  (C|  below,  of  the 
most  significant  aspects  of  such 
slalemenls. 

A.  Self-Regulatory  Organization's 
Slolement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  singular  purpose  of  the  OCT 
enhancement  is  to  expand  the 
communications  facilities  available  to 
support  Ihe  continuous,  orderly 
operation  of  Ihe  NASDAQ  marketplace 
during  difficult  or  unusual  market 
conditions  like  those  experienced  during 
October.  1987.  The  OCT  will  facilitate 
processing  of  orders  during  market 
extremes  in  that  it  will  supplement  Ihe 
lelephonic  capacity  of  market  makers  lo 
interact  with  one  another,  it  will  not 
permit  Ihe  same  degree  of  information 
exchange  and  personal  interactions 
normally  attendant  lo  Ihe  negotiation  of 
transactions  by  telephone.  The  OCT  wil! 
permit  NASD  members,  from  a 
functional  standpoint,  to  continue  lo 
conduct  business  with  one  another  by 
communicating  the  same  basic  elements 
of  information  that  are  needed  lo 
negotiate  and  confirm  executions  via 
telephone  The  major  difference  is  that 
electronic  messages  will  substitute  for 
verbal  messages  Additionelly.  the  OCT 
enhancement  will  enable  NASD 
members  to  realize  certain  efliciencies 
that  are  most  desirable  in  periods  of 
extreme  market  conditions,  but 
unavailable  respecting  transactions 
effected  via  telephone  For  example, 
consummation  of  a  transaction  through 
Ihe  OCT  yields  a  printed  confirmation  lo 
both  parties  lo  Ihe  transaction  and 
obviates  Ihe  separate  entry  of  a  trade 


Federal  Regisler  /  Vol.  53.  No.  11  /  Tuesday.  |anuary  19,  1988  /  Notices 


1431 


report  for  round-lot  executions  in 
NASDAQ/NMS  issues.  Further,  because 
orders  executed  through  the  OCT  yield 
locked-in  trades,  this  feature  will  help  lo 
reduce  the  volume  of  uncompared  trades 
(and  the  attendant  allocation  of 
resources  needed  to  resolve  them) 
during  penods  in  which  overall  market 
volume  surges  dramatically.  In  sum. 
institution  of  the  OCT  willsupplement 
both  Ihe  communications  and  order 
processing  capabilities  of  NASD 
members.  As  a  consequence,  the 
N.ASDAQ  marketplace  will  function 
more  efficiently  and  effectively  during 
periods  of  extreme  volume  and/or  price 
volatility. 

The  N.ASD  cites  sections  llA  and  15A 
of  the  Act  as  providing  Ihe  statutory 
bases  for  Ihe  OCH",  More  specifically, 
subsections  (AHD)  of  section  11  A(a)(l) 
articulate  the  broad  findings  and  policy 
goals  which  the  Congress  intended  to 
guide  the  operational  enhancement  of 
the  nation  s  securities  markets.  In  this 
context,  the  Congress  underscored  Ihe 
importance  of  applying  new  data 
processing  and  communications 
techniques  to  assure:  (1)  More  efficient 
and  effective  market  operations:  (2) 
economically  efficient  execution  of 
securilies  transactions;  (3)  broad 
availability  of  information  with  respect 
to  quotations  for  and  transactions  in 
securities:  and  (4)  the  optimal  execution 
of  investors'  orders.  The  NASD  submits 
that  Ihe  design  and  operation  features  of 
Ihe  OCT  enhancement  comport  fully 
with  these  Congressional  directives 

The  instant  proposal  is  also  supported 
by  subsection  |b)(6)  of  section  ISA 
under  Ihe  Act,  Among  other  things,  that 
provision  requires  that  Ihe  Association  s 
rulemaking  initiatives  be  designed  lo:  (1) 
Promote  just  and  equitable  principles  of 
trade:  (2)  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities:  (3) 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and  (4)  protect  investors  and  the 
public  interest.  As  describerd  earlier, 
the  OCT  will  augment  the 
communications  and  order  handling 
capacities  of  NASDAQ  market  makers 
in  .NMS  securilies.  Although  usage  of  Ihe 
OCT  is  voluntary,  the  NASD  view  it  as 
an  essential,  auxiliary  communications 
system  that  will  enable  market  makers 
to  conduct  business  with  one  another 
when  telephonic  communications  are 
unavailable  or  unfeasible  due  to  unusual 
conditions.  Providing  such  a  back-up 
capability  promotes  continuity  in  market 
operations  in  order  to  service  all  classes 
of  investors.  This  result  is  fully 


consistent  with  the  above-cited  portions 
of  section  lSA(bl(6)  of  the  Act. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Implementation  of  Ihe  OCT 
enhancement  does  not  involve  Ihe 
imposition  of  any  competitive  burden. 
This  conclusion  is  supported  by  several 
factors.  First.  Ihe  OCT  involves  an 
enhancement  of  the  facilities  that 
support  market  making  in  NASDAQ 
securilies  by  member  firms  This  type  of 
enhancement  does  not  alter  Ihe 
established  terms  of  access  respecting 
vendors'  receipt  of  NASDAQ  market 
information  for  redistribution  to  diverse 
groups  of  end  users.  Second,  the  OCT 
enhancement  does  not  pose  a 
competitive  burden  upon  NASDAQ 
market  makers  and  other  eligible 
members.  By  design,  the  OCT  is  an 
auxiliary  medium  of  communication  thai 
eligible  firms  may  employ  to  conduct 
business  when  telephonic 
communication  is  not  feasible. 
Accordingly,  the  OCT  has  been 
structured  to  accommodate  conveyance 
of  the  same  basic  elements  of 
information  which  firms  communicate  in 
negotiating  and  executing  transactions 
via  the  telephone.  Third.  Ihe  OCT 
enhancement  does  not  impose  more 
stringent  market  making  obligations  on 
participating  firms.  Rather,  it  provides 
an  altenative.  voluntary  mechanism 
which  market  makers  can  use  to 
conduct  their  routine  business.  Fourth, 
firms  voluntarily  electing  to  utilize  the 
OCT  must  have  clearing  arrangements 
through  a  registered  national  clearing 
group.  This  factor  should  not.  however, 
constitute  an  undue  limitation  on 
voluntary  use  of  the  service.  Currently, 
there  are  about  43.096  market-making 
positions  in  .NASDAQ  and  NASDAQ/ 
NTvtS  issues.  Of  this  total  only  31 
firms — accounting  for  206  market- 
making  positions — lack  the  required 
clearing  arrangement  The  benefits  to  be 
derived  by  the  industry  and  public 
investors  from  voluntary  participation  in 
Ihe  OCT  materially  outweigh  the 
clearing  requirement's  minimal  impact 
upon  ineligible  firms  during  critical 
periods  of  unusual  market  activity. 
It  is  believed,  therefore,  that  no 
competitive  burden  will  result  from  Ihe 
Commission's  approval  of  this  filing. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  On  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 

received. 
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III.  Date  of  Effectiveness  of  tbe 
Proposed  Rule  Change  and  Timing  For 
Commission  .Action 

The  NASD  requests  the  Commission 
to  find  stood  cause  for  approving  this 
proposal  prior  to  the  351h  day  after  its 
publication  in  the  Federal  Register,  and. 
in  any  event,  by  January  11. 1988.  More 
specifically,  the  NASD  requests 
temporary  approval  of  this  proposed 
rule  change,  on  an  expeditied  t3asis.  for 
a  term  of  three  months  commencing 
from  the  dale  of  the  Commission's 
approval  order. 

Accelerated  approval  is  necessar>' 
and  appropriate  for  several  reasons. 
First,  the  OCT  constitutes  a  critical 
backup  capability  to  enable  NASD 
members  to  continue  conducting 
business  during  extreme  or  unusual 
market  conditions  Clearly,  public 
investors  stand  to  benefit  from  the 
immediate  availability  of  this  back-up 
capability.  Second,  as  a  pure 
marketplace  enhancement,  the  OCT  has 
no  impact  whatsoever  on  the  ability  of 
securities  information  vendors  to  service 
their  customers.  Third,  implementation 
of  the  OCT  will  not  impose  new  or  more 
stringent  market  making  obligations  on 
the  affected  mariet  makers.  Similarly, 
retail  TirTRs  that  are  eligible  to  use  the 
OCT  will  not  incur  any  added 
obligations  beyond  those  already 
incurred  in  consummating  transactions 
via  the  telephone.  For  these  reasons,  the 
NASD  urges  that  the  Commission  find 
good  cause  to  grant  accelerated 
approval  of  this  rule  change  no  later 
than  January  11. 1988.  On  that  date,  the 
NASD  proposes  to  implement  this 
N.ASDAQ  System  enhancement. 

The  Commission  finds  good  cause  for 
approving  the  proposed  riile  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  that 
immediate  implementation  of  the  OCT  is 
consistent  with  the  statutory  goals  set 
fnrth  in  subsections  (AMD)  of  section 
llA(a)(l)  of  the  Act  Those  provision* 
stress  the  importance  of  implementing 
ciimmunications  enhancements  that  will 
advance  the  efficiency  and  effectiveness 
of  a  securities  market  in  servicing  the 
needs  of  all  investors.  The  Commission 
also  recognizes  that  the  specific  purpose 
of  OCT  is  to  provide  an  auxiliary 
communications  medium  that  will 
assure  continuous  operation  of  the 
NASDAQ  marketplace  under  extreme 
conditions  like  those  which  occurred  in 
October  of  1987.  Introduction  of  this 
back-up  capabihty.  on  an  accelerated 
basis,  will  provide  an  added  measure  of 
investor  protection  by  assunng  the 
operational  integrity  of  the  NASDAQ 
market  when  difficult  or  unusual 


conditions  disrupt  the  members" 
collective  ability  to  conduct  business  via 
the  telephone.  In  sum.  the  OCT 
enhancement  to  the  NASDAQ  System 
will  supplement  the  operational 
capabilities  of  NASD  member  firms  in 
order  that  they  may  service  investors 
under  extreme  or  unusual  market 
conditions  Realization  of  these  goals 
conforms  with  the  Congressional 
findings  in  subsections  (AHDI  under 
section  llA(a)(l)  of  the  Act. 

Additionally,  prompt  implem'-ntaliun 
of  the  OCT  is  consistent  with  vanoua 
policy  goals  contemplated  by  section 
13A|b||61  under  the  Act.  In  this  regard, 
the  Commission  notes  that  the  design 
and  operational  features  of  the  OCT 
should  serve  to;  (1)  Promote  just  and 
equitable  prinuples  of  trade:  (2)  foster 
cooperation  and  coordination  among 
persons  engaged  in  regulating,  deanng, 
and  processing  transactions  in 
NASDAQ  and  NASDAQ/N'MS 
securities,  (3)  perfect  the  mechanisms 
which  support  the  continuous  and 
orderly  operation  of  the  NASDAQ 
marketplace;  and  (4}  foster  protection  of 
investors  and  of  the  public  interest 
generally. 

Based  on  the  foregoing  factors,  the 
Commission  finds  good  cause  for 
granting  accelerated  approval  of  the 
instant  proposal  pursuant  to  section 
19(b)(2)iB)  of  the  Act  for  a  three  month 
period  commencing  from  the  date  of  this 
approval  order. 

IV.  Solidlatiao  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  .NW  . 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  wth  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  then  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S-C.  55Z  will  tie  available  fur 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  the  .NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-B7-54  and  should  be 
suboutted  by  February  9. 1988. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  ii 


consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD,  and 
m  particular  sections  15A(b|(6)  and 
llA(aMl)ofthe  Act. 

It  is  therefore  ordered,  pursuant  to 
sfction  19(bll2)  of  the  Ant.  that  the 
atiove-mentioned  proposed  rule  change 
be.  and  hereby  is  approved  for  a  period 
of  90  days  from  the  (late  of  this  order 

For  the  Commission.  }j\  Ihe  Division  of 
.Market  Regulation,  pwrsuanl  to  delegafpd 
aulhonly  17  CfK  200JO-3laH121. 
loiuttu  C.  Kati. 
Serrrtary 

Dated,  lanuary  11,  Itwa 
(I'R  Doc  8S-866  Filed  1-15-88  8  4.5  am| 
BILUMO  COOC  i01ft-«v4l 


DCPARTIIEMT  OF  TRAHSPORTATtON 

Coast  Guard 

ICQO  •8-0041 

Meetings  of  ttia  Wortiing  Groups  lor 
Ihs  Subcommittee  on  Vapor  Control, 
Chemical  Transportation  Advisory 
Committee 

AOEHCtr:  Coast  Guard.  DOT. 
AcnOM:  Notice  of  meeting. 

SUHMARV:  Pursuant  to  secbon  10(a||2)  of 
the  Federal  Advisory  Committee  Acl 
(Pub  L  92-463;  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  meetings  of  the  Fire 
f*rotection  Working  Croup.  Waterfront 
Facilities  Working  Croup,  Tankship 
Working  Croup,  and  Tank  Barge 
Working  Croup  for  the  Subcommittee  on 
Vapor  Control  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  The  Subcommittee  la 
considering  requirements  for  tank 
vessels  and  waterfront  facilities  which 
use  vapor  control  systems.  The  purpose 
of  the  working  groups  is  to  develop 
recommended  safety  requirements  for 
vapor  control  system*  in  their  respective 
area*.  The  recommendation*  of  each 
working  group  will  be  considered  by  the 
full  SubcoDuniltee  at  its  next  meeting. 
The  meetings  of  the  working  group*  wiU 
be  held  on  Thursday.  February  4. 1988  in 
Room  2230.  Department  of 
Transportation.  Nassif  Budding.  400 
Seventh  Street  SW..  Washington.  DC 
Prior  to  convening  the  working  groups, 
members  of  each  working  group  will 
meet  jointly  in  order  to  coordinate 
efforts,  A  similar  joint  meeting  will  be 
held  at  the  conclusion  of  the  working 
group  meetings.  The  meeting  i* 
scheduled  to  begin  at  9;(X)  a.m. 

The  agenda  is  as  follows; 
1  Call  to  order 


2,  Opening  remarks. 

3  Break  up  into  individual  working 
groups, 

4  Discussion  and  development  of  safely 
requirements  relating  to  vapor  control 
systems  and  their  components  in  the 
area  of  each  working  group, 

5.  Re-gathenng  of  working  groups  and 
discussion  of  progress. 

6,  Adjournment. 

Attendance  is  open  lo  the  public. 
Members  of  the  public  may  present  oral 
statements  at  the  meetings.  Persons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  pubbc  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time, 
FOB  ruKTHEii  mFORauTiON  contact: 
Lieutenant  Commander  R,  H.  Fitch.  US. 
Coast  Guard  Headquarters  (G-MTH-ll. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  (2021  287-1217. 

Dated:  January  12. 1988. 
|.  W.  Kime. 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Office 
iif Marine  Safety.  Security  and Evvirarrmentat 
Protection. 

|FR  Doc  87-822  Filed  1-15-88;  8:45  «m) 
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Federal  Aviation  Administration 

Radio  Tectinlcal  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  1S6  (17th  Ueetlno)-, 
PotenUal  Interference  to  Aircraft 
Electronic  Equipment  From  Devices 
Carried  Aboard 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  use.  App,  1).  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electronic 
Equipment  from  Devices  Carried 
Aboard  lo  be  held  on  February  3-5. 
1988.  in  the  RTCA  Conference  Room. 
One  McPherson  Square.  1425  K  Street. 
NW..  Suite  500.  Washington.  DC.. 
commencing  at  9:30  a.ra. 

The  Agenda  for  this  meeting  is  as 
follows;  (1)  Chairman's  remarks:  (2) 
approval  of  the  minutes  of  the  sixteenth 
meeting;  (3)  review  of  task  assignments 
identified  at  last  meeting;  (4)  review  of 
51h  draft  of  the  committee  report:  [5| 
other  business;  (6)  new  task 
assignments;  and  (7)  date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
slalements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500. 
Washington.  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
wnllen  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  January  5. 
1988. 

HmImiI  p.  Goldstein. 
Designated  Officer. 
jFR  Doc  88-838  Filed  1-15-88:  8:45  araj 
SUM)  coot  atio-ii-a 

National  Airspace  Review 
Enhancement  Program;  Capacity 
Sutwommlttee  Meeting 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  .Notice  of  meeting. 

SUUMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  5  U.SC.  App,  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Capacity  Subcommittee  of  the  National 
Airspace  Review  Enchancement 
Advisory  Committee,  The  agenda  of  this 
meeting  is  as  follows: 
Opening  remarks 
Slalus  Report 

Consideration  of  Recommendations 
Future  Plan  of  Action 
Summary 

date:  February  3, 1988.  lo  convene  at 
1  00  p,m,  and  adjourn  at  4,00  p.m. 

ADORESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW..  Room 
1010.  Washington.  DC. 

FOB  nnrrMER  inforua'pon  contacts 

Department  of  Transporlalion.  Federal 
Aviation  Administration.  Office  of 
Government  and  Industry  Affairs.  800 
Independence  Avenue.  SW..  Room  1020. 
Washington.  DC  20591.  (202)  267-3727. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  Mrs.  Wanda  Munoz  at  the 
above  address  by  January  20. 1988.  Time 
permitting  and  subject  to  the  approval  of 
the  chairman,  these  individuals  may 
make  oral  presentations  of  their 
previously  submitted  alatemenls. 
Issued  In  Washington.  DC  on  January-  6. 

1988 

Michael  P.  Caldfarli. 

ChiefofStoH 

|FR  Doc  88-839  Filed  1-15-88:  8:45  amj 
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Federal  Railroad  Administration 

I FRA  Docket  No.  87-2,  Nolle*  No.  4] 

Automatic  Train  Control;  Northeast 
CorrWof  Railroads;  Supplement  to 
Final  Orders 

AGENCY:  Federal  Railroad 
Administration  I  FRA).  Department  of 
Transportation  (DOT) 
action:  Supplement  lo  Final  Orders  of 
Particular  Apphcability 

SumiARV:  This  document  provides 
notice  to  the  affected  parties  and  the 
general  public  of  FRA's  supplement  to 
final  orders  requiring  that  all  trains 
operating  on  the  Northeast  Corridor 
(N'EC)  be  controlled  by  locomotives 
equipped  with  Automatic  Train  Control 
(.ATC)  This  supplement  contains  a 
discussion  and  specifications  for  freight 
train  locomotive  ATC. 
EFFECTIVE  date;  February  18. 1988. 

FOR  FURTHER  INFORtWA-nON  CONTACT: 

S  H,  Stotis,  Jr.  Chief,  Standards 
Division.  Office  of  Safety,  FRA.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590  (telephone  (202)  366-0495).  or 
Mark  'Tessler.  Office  of  Chief  Counsel. 
FRA.  400  Seventh  Street.  SW  , 
Washington.  DC  20590  (telephone  |202) 
366-0628) 
SUPnflMENTARV  INFORMATION: 

Background 

On  November  16. 1987.  FRA  issued  a 
Notice  of  Final  Orders  (52  FR  445m 
November  19. 1987)  requiring  that  all 
trains  operating  on  the  NEC  spine  be 
controlled  by  locomotives  equipped  wiih 
ATC,  At  the  time  of  issuance  of  those 
orders.  FRA  was  conducting  analyses  to 
determine  the  optimally  safe  braking 
specifications  for  ATC  devices  on 
freight  trains  on  the  .NEC  FRA  has 
concluded  its  study  and  determined  thai 
ATC  does  not  present  any  undue  safely 
risk  for  freight  service  on  the  NEC, 

1.  FRA 's  Study 

Conventional  ATC  sv  stems  a.'-e 
composed  of  electromagnetic, 
electropneumatic,  and  pneumatic 
equipment  that  establishes  an 
operational  relationship  between  the 
signal  system  and  the  train  air  brakes. 
Conventional  ATC  functions  so  that 
when  a  more  restrictive  cab  signal  is 
established,  a  brake  application  at  the 
service  rale  is  imposed  thai  continues 
until  the  train  is  brought  to  a  stop  or, 
under  control  of  the  locomotive 
engineer,  its  speed  is  reduced  to  a 
predetermined  rate  When  a  more 
restrictive  cab  signal  is  established,  the 
locomotive  engineer  must  apply  the 
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briikos  within  eight  seconds  in  order  to 
prevent  an  automatic  brake  application. 
In  addition,  when  operating  under  a 
speed  restriction,  an  automdlic  brake 
tipplicatjon  will  result  if  the  train  speed 
exceeds  the  predetermined  rate  and  wiU 
continue  until  the  train  is  brought  to  a 
stop  or,  under  control  of  the  locomotive 
engineer,  the  speed  is  reduced  to  that 
rale. 

Results  of  computer  simulations  over 
three  selected  segments  m  the  NEC 
representing  the  worst  case  terrain  for 
developmg  undesirably  severe  in-train 
force  levels  strongly  indicate  thai  ATC- 
initidted  brake  applications  on  freight 
trains  pose  little  hazard  to  safety  of 
operations  The  simulations  dealt  with 
seventy  of  brake  applications,  hazards 
of  severe  buff  and  draft  forces,  end 
depletion  of  air  reservoirs.  The 
information  developed  from  these 
simulations  indicates  that  ATC  devices 
meeting  the  requirements  contained  in 
Subpart  E  of  49  CFR  Part  236  (Rales. 
Standards,  and  Instructions  governing 
the  installation,  inspectioa 
mamtenance.  and  repair  of  automatic 
tram  stop,  train  cootru)  and  cab  signal 
devices),  and  presently  available  from 
at  feast  two  manufacturers,  are 
adequate  and  safe  to  be  applied  to 
freight  locomotives  operating  on  the 
NEC 

The  pnmar>'  simulations  were 
performed  by  the  Illinois  Institute  of 
Technology  Research  Institute  (UTRJ) 
using  state-of-the-art  computer  programs 
developed  for  their  Research  and 
Locomotive  Evaluate-  Simulator 
I  RALES)  system.  The  Consolidated  Rail 
Corporation  fConrail)  and  FRA  used  the 
Tram  Operations  Simulator  (TOS) 
program,  developed  by  the  Association 
of  American  Railroads,  to  define  input 
parameters  and  to  compare  results 
obtained  by  IITRL 

The  computer  simulation  model  used 
by  UTRI  in  conpjnction  with  the 
operation  of  the  RALES  facility 
represents  all  aspects  of  the  operation  of 
the  locomotive  controls  and  the  resulting 
consequences  on  the  operation  of  the 
tram  as  a  whole  and  on  each  car  m  the 
tram.  Each  car  is  considered 
mdividually.  taking  into  account  all 
pertinent  factors,  such  as  weight. 
dimensions,  braking  ratio,  and  type  of 
airbrake  control  valve.  Braking, 
gravitational  inertial,  and  transient  in- 
train  forces  are  calculated  for  each  car. 

The  RALES  and  TOS  models  are 
similar  in  both  their  structures  and  the 
results  from  their  use.  The  RALES 
model,  however,  incorporates  additional 
refinements  not  yet  available  in  TOS. 
and  permits  more  flexibility  in  the 
format  of  its  output  data  presentation. 


Both  RALES  and  TOS  simulation 
models  accept  as  input  data  all  pertinent 
operations  of  locomotive  controls, 
including  throttle  positions,  dynamic 
braking,  automatic  brake  pipe  pressure 
reductions  and  releases,  and 
independent  brake  applications. 

The  output  of  each  sunulatton  model 
includes  the  instanlaneous  forte  at 
either  end  of  any  car  or  locomotive  m 
the  train,  the  tram  speed  and  location  on 
the  simulated  railroad,  locomotive 
traction  or  braking  current  in  amperes, 
and  the  air  pressure  in  brake  pipes  and 
brake  cylinders  throughout  the  train. 
The  primary  infonDsboo  considered  in 
the  study  were  the  peak  lo-tram  forces 
and  the  train  speed.  The  inter- vehicular 
forces  are  the  best  indicator  of  the 
probability  of  a  train  accident  from  train 
buckling  or  separation.  The  train  speed 
ts  an  indicator  of  the  ability  of  a  train 
operated  in  a  particular  marmer  to 
comply  with  the  speed  restrictions 
imposed  on  it  by  the  signal  system  or 
other  limiting  factors. 

The  simulations  incorporated  four 
train  consists:  PYSEl,  a  combination  of 
115  mtermod^il  and  conventional  freight 
cars  with  three  locomodves;  CRMIX  a 
train  of  four  locomotives  and  135 
conventional  freight  cars;  TV24.  a  train 
of  three  locomotives  and  60  loaded 
intermodal  flat  cars;  and  CRCoal.  a  train 
of  four  locomotives  and  110  loaded 
hopper  cars.  The  tram  on  which  most  of 
the  comparative  simulations  were  based 
was  PYSEl.  The  PYSEl  represented  an 
actual  Conrail  train  that  had  presented 
particular  train-handling  problems. 
Thus,  this  tram  was  selected  to 
represent  a  "worst  case"  tram  for  this 
study. 

The  various  terram  features  on  which 
the  simulations  were  run  represented 
level,  tangent  track,  and  three  locations 
on  the  NBC  between  Washington.  D.C 
and  Baltimore.  The  hiU-and-valley 
profile  on  that  segment  is  reco^iized  by 
Conrail,  Amtrak.  and  FRA  as  the  ares  m 
which  a  long  freight  train  is  more  likely 
to  develop  higher  inter- vehicular  forces 
than  anywhere  else  on  the  NEC. 

The  three  locations  were  selected  by 
using  TOS  (0  simulate  the  operation  of 
the  PYSEl  tram  twice  in  each  direction 
over  the  entire  Washington  to  Baltimore 
segment  with  two  differing  but  realistic 
methods  of  normal  train  handling.  The 
locations  at  which  the  highest  mter- 
vehicular  forces  occurred  were  then 
analyzed  to  determine  the  cause  of 
those  forces.  When  the  primary  cause 
was  determined  to  be  the  track  profile, 
that  location  was  selected  as  a  chlical 
point  at  which  to  simulate  di^ering  train 
handling  sequences. 


UTRI  then  conducted  simuletwns  with 
braking  initiated  at  these  cnlical 
locations  and  at  points  two-tenths  of  a 
mile  in  either  direction  from  two  of  the 
cntical  locations  to  delefmine  the 
sensitivity  of  inter-vehicular  forces  to 
the  precise  location  at  which  braking 
was  initiated.  Since  none  of  the  cribcal 
locations  chosen  for  simulation  were 
near  signals  or  other  locations  at  which 
Cdb  signal  indications  would  normally 
change,  simulations  were  also  run  with 
braking  initiBted  at  the  next  signal 
beyond  the  cntical  location. 

The  study  mdicates  that  freight  trains 
can  be  safely  opersted  on  the  NEC  while 
complying  with  the  requirements 
imposed  by  conventional  ATC  systems. 
At  some  locations,  however,  if  the 
locomotive  engine^'  of  a  long  train  does 
not  have  the  slack  properly  adjusted  at 
the  time  the  ATC  mandates  a  brake 
applicatioo.  the  applicanon  could  result 
in  unacceptably  high  inter-vehicnlar 
forces.  A  critical  factor  is  the  exact 
location  at  which  braking  is  begun;  for 
instance,  if  the  braking  is  initiated  500 
feet  before  or  after  passing  a  critical 
point,  the  peak  tnter-vehicular  forces 
could  be  greatly  reduced.  The  levels  of 
those  forces  are  also  greatly  influenced 
by  the  manner  in  which  the  throttle  is 
handled  during  the  early  stages  of  an  air 
brake  application.  Because  the  exact 
location  of  a  train  at  the  point  of 
initiation  of  a  brake  application  has 
been  found  to  be  critical,  it  follows  that 
a  system  that  can  permit  an  engineer 
more  flexibility  in  tt»e  method  of 
accomplishing  a  required  speed 
reduction  can  thereby  produce  lower 
inter-vehicular  forces.  Conrail  believes  it 
has  developed  such  a  system,  which  is 
discussed  below. 

Conrail  is  opposed  to  conventional 
ATC  In  freight  operations  because 
conventional  ATC  requires  a  brake 
application  whenever  the  cab  signal 
changes  lo  s  more  restnctive  aspect 
requiring  a  speed  reduction.  FRA 
recogm2ea  that  there  is  some  merit  to 
these  objections. 

High  inter-vehicular  forces  may 
possibly  be  developed  under  certain 
tram  makeup  and  terrain  conditions. 
Nevertheless,  conventional  ATC  serves 
to  improve  safety  of  tram  operations  by 
requiring  speed  reductions  under  control 
of  the  locomotive  engineer  or  stopping  of 
the  tram  if  the  locomotive  engineer  does 
not  operate  the  tram  in  compliance  with 
signal  indications. 

2.  Conraif's  BPS  System 

Conrail  is  nearing  completion  of 
development  of  a  microprocessor-based 
speed  control  system,  which  Conrail 
refers  to  as  a  brakmg  profile  system,  or 
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DPS.  This  system  is  inlended  to  be  used 
in  coniunction  with  Conrail's  existing  4- 
aspecl  cab  signal  syslem  thai  is 
supplemented  with  an  automatic  train 
stop  device.  Conrail's  objective  is  to  use 
the  speed  control  system  in  lieu  of 
conventional  off-the-shelf  ATC  devices 
on  its  locomotives  operating  on  the  NEC. 

Conrail's  proposed  system,  as 
described  by  the  railroad  itself. 

Would  require  ihe  engineer  to  keep  his 
ir^ln  speed  within  the  braking  profile  after  a 
more  restrirfive  signal  indicaiion,  but  ii 
would  not  dictate  how  he  should  do  so.  li 
may  nut  be  necessary  lo  apply  the  train  air 
brakes  at  all  to  reduce  tram  speed  in 
compliance  with  signal  indications. 
IV pending  un  conditions,  the  enf;ineer  may 
choose  only  to  reduce  thruiiie.  or  lo  use  Ihe 
dynamic  brake,  either  of  which  allematives  ih 
safer  and  more  efficient  than  the  air  brake  in 
some  situations  *  *  '  Conrail's  (systemj 
would  artivBle  s  full  service  penalty-  air 
brake  application  if  the  engineer  fails  lo 
acknowledge  a  more  restnctive  cab  signal 
indication  within  S  seconds  after  il  it 
displayed  Also,  failure  lo  comply  with  Ihe 
deceterdiiun  profile  wiH  result  in  a  full 
ser\'ice  penally  air  brake  applu^ition. 

At  the  present  time  Conrail's  NEC  cab 
Signal  aspects  are:  Clear  (Proceed  at 
maximum  aulhonzed  speed  of  50  mph.]; 
Approach  Medium  (Proceed 
approaching  next  signal  at  medium 
speed  of  30  mph):  Approach  (Proceed 
prepared  to  stop  at  next  signal.  Train 
exceeding  medium  speed  (30  mph)  must 
ai  once  reduce  to  that  speed  }:  and 
Restricting  (Proceed  prepared  to  stop 
short  of  train,  obstruction,  or  switch  not 
properly  lined,  looking  out  for  broken 
rail,  but  not  exceeding  20  mph  outside 
interlocking  limits,  15  mph  within 
interlocking  limits.)  Corirails  BPS  will 
change  train  speeds  to  50  mph  under  a 
Clear  cab  signal  aspect.  40  mph  under 
Approach  Medium;  and  20  mph  under 
both  Approach  and  Restricting  aspects. 

BPS  will  be  installed  m  conjunction 
with  Conrail's  cab  signal  and  automatic 
tram  slop  (ATS)  systems.  The  ATS 
requires  that  each  cab  signal  aspect 
change  to  s  more  restnctive  aspect  bt- 
acknowledged  by  the  locomotive 
engineer  within  eight  seconds  or  an 
automatic  brake  application  will  be 
applied  until  the  train  is  brought  to  a 
stop. 

Like  conventional  ATC.  Conrail's  BPS 
will  enforce  speed  reductions  and 
compliance  with  signal  indications  by 
Ihe  locomotive  engineer  and  stop  the 
train  if  the  locomotive  engineer  does  not 
properly  control  the  train. 

BPS  imposes  a  braking  profile  curve 
and  audibly  warns  the  locomotive 
engineer  if  an  overspeed  condition 
exists.  It  automatically  applies 
irrevocable  braking  if  the  locomotive 
engineer  fails  lo  correct  the  overspeed 


within  the  parameters  of  the 
predetermined  braking  proHle  curve 
The  braking  profile  cur\'e  is  based  on 
the  worst  combination  of  block  length. 
track  grade,  and  tram  make-up. 
Whenever  the  cab  signal  changes  to  a 
more  restrictive  aspect  thp  hicomotue 
speed  IS  automatically  compared  lo  the 
speed  permitted  by  that  restnctive 
aspect  and  a  braking  profile  is 
generated.  In  addition,  a  visual  display 
shows  the  actual  speed  and  the  time  in 
seconds  remaining  before  an  irrevocable 
automatic  brake  application  would 
occur  absent  an  appropriate  speed 
reduction. 

The  braking  profile  curves  are  based 
on  the  stopping  distances  from  various 
speeds  (with  a  full-service  air  brake 
application)  to  a  signal  that  requires  a 
train  lo  stop.  To  that  distance  is  added  a 
15  percent  safety  factor  These  braking 
profde  curves  are  designed  to  be 
effective  within  the  "critical  block"  on 
the  NEC. 

The  "critical  block"  is  that  block  with 
the  shortest  distance  from  the  entrance 
to  the  block  to  the  point  where  the 
brakes  must  be  applied  (using  a  full 
service  brake  application)  to  stop  the 
train  within  the  block.  The  selection  of 
the  critical  block  is  based  on  the  length 
of  the  block,  the  track  grades  within  the 
block,  the  maximum  authorized  speeds 
for  freight  trains  within  the  block,  and 
the  braking  properties  of  the  heaviest 
trains  operating  at  those  speeds. 

B1*S  differs  from  conventional  .^TC  in 
that  BPS  does  not  mandate  an 
application  of  the  air  brake  when  a 
speed  reduction  is  required.  Instead, 
BPS  imposes  the  parameters  of  a 
braking  profile  curve  within  which  a 
train  may  be  operated  without  the 
imposition  of  an  automatic  brake 
application.  The  parameters  are 
calculated  by  BPS  from  the  previous  cab 
signal  indication,  the  present  cab  signal 
indication,  the  train  speed  and  the 
distance  run  since  the  last  change  of  cab 
signal  indications.  The  parameters 
displayed  to  the  engine  crew  are  the 
actual  train  speed  and  the  time  in 
seconds  dunng  which  the  train  may 
operate  at  that  speed  before  an 
automatic  brake  application  will  be 
initiated  by  the  BPS.  This  display 
supplements  and  modifies  the  aspects 
displayed  by  the  cab  signal  system, 
which  will  remain  visible  to  the  crew. 

In  operation.  BPS  will  electronically 
monitor  the  cab  signal  indications  and 
tram  speed  in  a  fail-safe  manner  When 
the  locomotive  speed  exceeds  thai 
permitted  by  the  cab  signal  indication. 
(/  p..  an  overspeed  condition),  the  BPS 
will  automatically  select  a  braking 
profile  curve  based  on  the  previous  and 
present  cab  signal  indications  II  will 


begin  to  measure  the  distance  travelled 
by  the  locomotive  since  the  overspeed 
condition  began,  and  will  calculate  and 
display  lo  the  engine  crew  the  lime  m 
which  the  train  can  continue  at  its 
present  speed  until  BPS  initiates  an 
automatic  brake  application  ("seconds 
lo  penalty"). 

When  the  cab  signal  miindates  a 
reduction  in  tram  speed,  the  locomotive 
engineer  will  use  an  appropriate  train 
handling  method  to  reduce  speed  lo  thai 
permitted  by  the  signal  indication. 
Depending  on  conditions,  the  engineer 
can  adjust  the  throttle,  use  dynamic 
braking,  or  use  air  brakes  lo  reduce  the 
tram  speed.  Until  the  train  speed  has 
been  reduced  to  that  permitted  by  the 
signal  indication  the  BPS  display  will 
indicate  the  time  in  seconds  during 
which  the  tram  can  travel  at  its  current 
speed  without  havinp  an  automatic 
brake  application,  initiated  by  the  BPS- 
During  that  time.  Ihe  engineer  retains 
full  control  of  the  train. 

An  audible  alarm  and  flashing  time 
display  indicate  that  the  combination  of 
train  speed  and  distance  travelled 
wiihm  ihe  block  is  reaching  the  limit  for 
Ihe  braking  profile  m  effect  If  the  train 
reaches  this  limit,  the  BPS  will  initiate 
an  irrevocable  automatic  brake 
application. 

However,  if  the  speed  of  the  train  is 
reduced  (within  the  parameters  of  the 
braking  profile)  lo  the  speed  required  by 
the  signal  indication,  the  overspeed 
cundition  will  no  longer  exist  The  tram 
cyn  thus  continue  at  the  authorized 
speed.  Exceeding  that  speed  by  one 
miie-per-hour  will  then  activate  the 
overspeed  alarm;  a  three  mile-per-hour 
overspeed  will  cause  the  BPS  to  initiate 
an  automatic  brake  application  to  stop 
the  train.  The  BPS  will  likewise  enforce 
the  maximum  authorized  speed  for 
trains  operating  with  a  cab  signal  aspect 
indicating  "proceed". 

Conrail  claims  that  BPS  provides  the 
locomotive  engineer  the  ability  to 
control  the  train  speed  by  means  other 
than  an  air  brake  application,  i.e..  by 
reducing  throttle  position  or  using 
dynamic  braking,  depending  on  tram 
speed,  track  gradient,  and  time  lo 
penalty  brake  application  The  system 
does  not  require  a  brake  application 
within  eight  seconds  as  does 
conventional  ATC.  and,  il  is  claimed,  is 
therefore  safer  Additionally,  the  train  is 
permilied  to  travel  farther  into  the  block 
at  maximum  safe  speed,  thereby 
reducing  delay  costs,  keeping  use  of  the 
train  air  brakes  to  minimum,  and 
reduc  ing  maintenance  and  fuel  cosls. 
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Technical  Issues 

FRA  h-js  oxjmined  Conrail's 
prototype  speed  control  system, 
performed  extPnsive  testing,  and 
reviewed  manufacturers'  dnla  on  this 
system.  At  FRA's  suggestion,  Conrail 
and  the  manufdcturers  have  adopted 
certain  changes  to  increase  its  safely 
and  mlesrity  and  to  make  it  more 
compatible  with  the  requirements  of  49 
CFR  Part  236.  Still,  there  are  inherent 
features  in  Conrail's  system  that  will  not 
meet  certain  requirements  of  Pari  236.  A 
discussion  of  those  features  follows: 

Section  236.302  This  section  requires 
that  ATC  operate  to  initiate  an 
automnlic  brake  application  at  leas! 
stopping  diRlance  from  the  entrance  to  a 
block  under  certam  specified  conditions. 
It  further  requires  that  ATC  operate  to 
initiate  an  automatic  brake  application 
at  each  main  track  signal  requiring  a 
reduction  in  speed. 

Although  by  its  nature.  BPS  will  not 
impose  an  automatic  bruke  application 
a!  a  signal  requinng  a  reduction  in 
speed.  BPS  will  not  compromise  safety 
since  the  braking  profile  curve  requires 
that  either  the  speed  be  reduced  to  the 
predetermined  rale  under  control  of  the 
locomotive  engineer  or  the  train  will  be 
stopped  by  an  irrevocable  automatic 
brake  applir.alinn. 

Section 2:ifi.'>03.  This  section  requires 
thai  .ATC  operate  to  initiate  an 
automatic  brake  application  where  the 
speed  of  a  train  exceeds  the 
predetermined  rate  as  required  by  the 
setting  of  the  speed  control  mechanism. 

Conventional  ATC  is  designed  lo 
initiate  an  automatic  brake  appliralion 
whenever  the  speed  of  the  train  exceeds 
the  predetermined  rate  as  required  by 
the  speed  control  mechanism. 

In  its  testmg  of  the  BPS.  FRA  found 
that  under  certam  conditions,  a  train 
could  be  accelerated  above  the  speed 
permitted  by  an  "approach"  signal.  This 
occurred  when  the  speed  of  a  train  was 
15  mph  with  a  "clear"  cab  signal 
indication  {which  authonzes  50  mph 
speed).  If  the  signal  changed  to 
"approach"  jrequinng  a  speed  reduction 
to  20  mph}.  the  train  could  be 
accelerated  to  a  speed  greater  than  2Q 
mph  while  still  withm  the  parameters  of 
the  braking  profile. 

In  order  to  make  BPS  compatible  with 
section  263.503,  Conrail  has  agreed  to 
impose  a  speed  limiting  curve  three  mph 
above  the  existing  train  speed  when  a 
more  restnctive  cab  signal  aspect  is 
established.  Thus,  if  ihe  speed  of  a  train 
were  25  mph  with  an  "approach 
medium"  cab  signal  indication  (limiting 
speed  lo  40  mph  |  and  the  cab  signal 
aspect  changed  to  "approach."  (limiting 
speed  to  20  mph)  the  train  could  not  be 


accelerated  above  28  mph  within  the 
parameters  of  the  profile  braking  curve 
without  initiating  tin  automatic  brake 
application.  As  train  speed  is  reduced, 
the  speed  limiting  curve  will  likewise 
reduce  until  Ihe  predetermined  speed  is 
reached.  This  change  resolved  this 
technical  issue  without  adversely 
affecting  safety 

Section  236513  This  section  requires 
that  the  cab  signals  be  plainly  visible  to 
Ihe  members  of  the  locomotive  crew 
from  their  stations  in  the  cab.  The  cab 
signal  to  which  the  BPS  is 
interconnected  is  clearly  visible  to  all 
crew  members  in  the  cab  However,  the 
display  of  the  prototype  BPS  is  directly 
visible  only  to  the  locomotive 
engineer — other  crew  members  cannot 
see  the  display  unless  they  stand  behind 
the  engineer 

The  BPS  display  contains  pertinent 
information  about  the  movement  of  the 
train  of  which  all  members  of  the 
locomotive  crew  should  be  aware.  The 
display  shows  Ihe  train  speed  and  time 
remaining  before  a  penalty  brake 
application  (penetration  of  the 
parameters  of  the  braking  profile  curve) 
when  a  more  restrictive  cab  signal 
indication  occurs.  The  locomotive 
engmeer  must  then  exercise  his 
judgment  regarding  the  method  by 
which  the  train  speed  should  be 
reduced,  i.e..  throttle  reduction,  dynamic 
brake,  or  air  brake. 

The  BPS  display  will  modify  the 
indications  of  the  cab  signal.  It  will,  for 
instance,  permit  a  train  to  pass  a 
wayside  signal  displaying  an  aspect 
indicating  that  the  train  must  stop  at  the 
next  signal.  The  tram  will  be  permitted 
lo  continue  at  maximum  authorized 
speed  until  the  BPS  mandates  a  speed 
reduction  some  distance  into  Ihe  block. 
The  present  rule  requires  that  the  train 
"proceed  prepared  to  stop  at  next  signal. 
Train  exceeding  Medium  speed  must  at 
once  reduce  to  that  speed."  BPS  will  not 
enforce  the  requirement  to  "at  once 
reduce  to  that  speed".  However,  any 
tram  not  equipped  with  BPS  must 
continue  to  comply  with  that  portion  of 
the  rule.  The  "time  lo  penally"  display 
of  BPS  will  therefore  serve  to  modify  the 
indication  of  that  signal  by  quantifying 
and  extending  the  requirement  to  "at 
once  reduce  to  medium  speed." 

Unless  the  display  Is  visible  to  the 
other  crew  members  from  their  stations 
in  the  cab,  they  will  not  be  able  to 
determine  whether  the  locomotive 
engineer  is  properly  controlling  the  tram. 

Conrail  does  not  agree  with  FRA's 
reasoning  on  this  issue  and  prefers  thai 
the  BPS  display  not  be  considered  part 
of  the  cab  signal  system.  However,  the 
BPS  visual  display  modiHes  the 
indications  of  Ihe  cab  signal  aspects  and 


thus  should  also  be  visible  lo  other  crew 
members. 

Section  236.553.  This  section  requires 
that  a  seal  be  maintained  on  any  device 
(other  than  brake-pipe  cut-out  cock),  by 
means  of  which  the  operation  of  the 
pneumatic  portion  of  the  ATC  can  be  cut 
out-  The  BPS'  '■mode"  switch,  used  to  cut 
the  system  in  and  out  for  cab  signal  and 
non-cab  signdi  territory  obviously 
should  not  be  sealed,  yet  a  method  is 
necessary  lo  ensure  that  the  system  is 
operating  when  in  cab  signal  territory.  A 
further  problem  is  that  when  a  train  is 
operating  under  a    restricting"  signal 
aspect  (maximum  speed  of  20  mph)  and 
is  travehng  at  19  mph  or  less,  the  mode 
switch  can  he  placed  m  non-cab  signal 
position  and  the  train  can  be 
accelerated  above  20  mph.  Positioning 
the  mode  switch  in  this  manner 
effectively  cuts  out  Ihe  BPS. 

Conrail's  BPS  specifications  require 
that  the  mode  switch  position  be 
continuously  recorded  on  an  event 
recorder.  Also,  lo  further  compensate  for 
Ihe  mode  switch  not  being  sealed. 
Conrail  will  install  outside  tights  on  both 
aides  of  the  locomotive  that  will  be 
illuminated  whenever  the  mode  switch 
is  in  the  cab  signal  temtory  position.  If 
the  Bt%  is  cut  out  by  unauthorized  use 
of  the  mode  switch,  it  will  be  apparent 
to  crews  of  other  trains  and  employees 
along  the  right-of-way.  The  information 
stored  on  the  event  recorder  can  then 
conFirm  Ihe  unauthorized  cut-out.  We 
bebeve  this  arrangement  will 
adequately  discourage  unauthorized 
acts  of  culling  out  the  BPS 

Section  236.563.  This  section  requires 
that  the  delay  time  of  ATC  not  exceed  B 
seconds.  Delay  time  is  the  time  which 
elapses  after  Ihe  onboard  apparatus 
detects  a  more  restrictive  signal 
indication  until  the  brukes  start  to  apply. 
Ii  IS  the  time  the  locomotive  engineer 
has  to  apply  the  brakes  before  control  of 
the  train  is  taken  from  him. 

Conrail's  braking  profile  was 
developed  on  Ihe  basis  of  the  shortest 
block  length  and  worst  case  train  and 
track  grade.  The  penalty  brake 
application  imposed  when  exceeding  the 
braking  profile  curve  provides  sufficient 
braking  distances  a1  various  speeds  lo 
stop  wilhm  thai  block  with  a  15  percent 
safety  factor.  Thus,  with  BPS.  a  train  is 
permitted  to  proceed  into  a  block  as  far 
as  safety  permits  before  Ihe  speed 
control  system  automatically  applies  an 
irrevocable  full  service  brake 
application  BPS'  basic  provision 
allowing  a  Iram  to  proceed  the  safe 
distance  into  a  block  exceeds  eight 
seconds  in  all  circumstances  Therefore, 
in  Conrail's  speed  control  system  the 
requirement  of  an  eighl-second  delay 
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lime  is  unduly  restrictive,  because  Ihe 
imposed  braking  profile  cur\e  provides 
a  safe  slopping  distance  with  a  15 
percent  safety  margin. 

Supplement  to  rina!  Orders 

In  consideration  of  the  foregoing  the 
Final  Orders  of  Particular  Applicabihly 
issued  November  16.  1987  are 
supplemented  as  fuJlov^s: 

1.  Use  of  conventional  ATC  on  freight 
train  locomotives  on  the  NEC  is  safe. 
Conventional  ATC.  which  makes  use  of 
temporary  suppression,  results  at  mnst. 
In  only  moderate  incrcdses  in  buff 
forces.  By  careful  use  of  the  throttle 
during  a  temporary  suppression 
application,  the  buff  farces  can  bo 
reduced- Therefore,  no  modifications  or 
specification  changes  are  necessary  for 
conventional  ATC  installation  on  freight 
train  locomotives  on  the  NEC. 

2.  Conrail's  proposed  automatic  train 
control  8\  stem  utilizing  a  braking  profile 
system,  when  used  in  conjunction  with 
automatic  cab  signals  supplemented 
with  ATS.  provides  a  safe  alternative  to 
conventional  automatic  train  control 
systems.  It  is  an  acceptable  ATC  system 
fur  use  on  controlling  locomotives  of 
NEC  freight  trams  prcvided  that: 

A.  the  BI>S  system  complies  with  all 
provisions  of  49  CI-"R  Part  236  that  apply 
lu  automatic  train  control  8y.stems. 
except  as  modified  herein; 

B.  the  BPS  system  shall  operate  to 
initiate  an  automatic  brake  application 
at  least  stopping  distance  from  the 
entrance  to  a  block  in  which  any 
condition  described  in  section  1^6.205 
exists; 

C.  the  BPS  system  shall  operate  lo 
require  a  reduction  in  speed  to  that 
prescribed  by  a  main  track  signal 
requiring  a  reduction  m  speed. 

D.  Ihe  BPS  system  shall  operate  to 
initiate  an  automatic  brake  apphcation 
within  27  seconds  after  Ihe  locomotive, 
at  speeds  exceeding  20  mph.  enters  or  is 
within  a  block  in  which  any  condition 
described  in  section  236.205  occurs: 

E.  the  BPS  system  shall  operate  lo 
initiate  an  automatic  brake  application 
when  the  speed  of  the  tram  exceeds  the 
rate  permilted  by  Ihe  braking  profile 
cur\e; 

F  the  BPS  9>stem  shall  operate  lo 
initiate  an  automatic  brake  application 
if  the  system  is  deactivated  while  the 
speed  of  the  locomotive  exceeds  20  mph: 

G.  the  visual  display  of  the  status  of 
BPS  is  plainly  visible  to  members  of  the 
locomotive  crew  from  their  stations  in 
Ihe  cab; 

H.  indicators  clearly  visible  from 
trackside  on  both  sides  of  each 
equipped  locomotive  are  illuminated 
when  BPS  is  activated  and  operating 


properly,  and  extinguished  at  all  other 
times; 

I.  the  BPS  system  shall  be  connected 
to  an  operating  event  recorder  which 
records  each  instance  of  activation  and 
deactivation  of  the  Bf^  so  that  the  time 
and  locdiion  of  each  acliv  alion  and 
deactivation  can  be  determined  for  at 
least  48  hours  following  the  event. 

J.  each  profile  braking  cur\e  program 
shall  be  identified  by  a  unique 
identifying  number  that  can  be 
displayed  on  the  BPS  visual  display  for 
identification  purposes; 

K.  all  components  in  Ihe  control 
circuits,  including,  but  not  limited  to 
programmable  chips,  are  permanently 
installed  by  soldering; 

L  installation  is  permanent  on  each 
controlling  locomotive  designated  for 
operation  on  the  NEC; 

M.  Conrail  and  Amtrak  issue 
operating  rules  governing  operation  of 
locomotives  equipped  with  the  BPS 
system  that  area  in  compliance  with 
Part  236  and  specifically  address  the 
situation  in  which  the  speed  control 
system  fails  or  is  cut  out  en  route;  and 

N.  no  train  having  a  controlling 
locomotive  with  a  failed  or  cut-out  BPS 
system  is  permitted  to  depart  its  last 
terminal  before  entering  the  NEC, 

3.  .Nothing  contained  herein,  or  in  the 
Final  Orders  issued  .November  16.  1987. 
permits  operation  of  non-ATC  equipped 
conlrolling  locomotives  after  the  dates 
specified  m  the  Final  Orders.  Carriers 
desiring  to  operate  non-ATC-equipped 
locomotives  m  switching,  transfer,  or 
work  Iram  service  must  petition  FRA  for 
relief  on  a  case-by-case  basis  through 
the  waiver  process  as  provided  in  49 
CFR  Part  235 

Auihority:  The  Signal  Inspection  Act  j49 
VSC  I  26)  and  the  Federal  Railroad  Sofety 
Act  of  1970  (45  US  C.  S  431  et  seg  \.  delegated 
lo  the  Federal  Railroad  AdminiBtrator  by  the 
Secretary  of  TransportMtion  (49  C  F.R  1  49(0 
(8).  and  (ml). 

Usued  in  Washington.  DC  on  lanuarv  14. 
1988. 

loho  H.  RUey. 
.'iJministrator 

(FR  Doc  B8-©95  Filed  1-15-88:  845  am) 
BltLMO  cooc  «at&-o»-« 


DEPARTMENT  Of  THE  TREASURY 

Public  InformaUon  Collection 
R*quhvm«nU  Subrnttttd  to  th«  Office 
of  Management  and  Budget  for  Revtew 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  pequiremenl(s)  to 
the  Office  of  Management  and  Budget 
OMB  for  review  and  clearance  under 


the  Pdperwork  Reduction  Act  of  1980, 
Pub,  L  96-511.  Copies  of  the 
5ubmission(sl  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  ihe  OMB 
reviewer  bsted  and  to  the  Treasury 
Department  Clearance  Officer. 
Deparimem  of  Ihe  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0095 
Form  Number  ATF  F  5530,5  (1678) 
T}j>e  of  Review:  Extension 
Title:  Formula  and  Process  for  Non- 
beverage  Products 
Descnption:  Businesses  which  use 
taxpaid  alcohol  lo  manufacture  non- 
beverage  products  may  file  a  claim  for 
drawback  [refund  or  remittance),  if  they 
can  substantiate  by  using  ATF  F  55:W.5 
(lers)  that  rhe  spirits  used  were  in  the 
manufacture  of  products  unfit  for 
beverage  purposes.  This  determination 
is  based  on  the  formula  for  the  product 
made  from  their  process. 

Respondents  Businesses  or  other  for- 
profil.  Small  Businesses  or 
organizations 

Es.'jnated  Burden.  1.500  hours 

Clearance  Officer  Robert  Masarsky. 
(2021  566-7077,  Bureau  of  Alcohol" 
Tobacco  and  Firearms.  Room  7011. 
1200  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20226 

OMB  Reviei\-er  Milo  Sunderhauf.  (2021 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Dale  A.  Morgan, 

Deportmenta!  Ht'pons  Management  Officer 

|FF  Dot.  88-«68  Filed  l-15-8a  8  45  ami 

WIXMO  COOC  MIO-lfr-H 


UNITED  STATES  INFORMATION 
AGENCY 

Book  and  Ubrary  Advlaory  Committee; 
Sctiedufed  Meeting 

The  Book  and  Library  Ad\isory 
Cummiltee  will  hold  a  meeting  on 
February  9,  1988,  from  3:00  to  5:30  p.m.. 
at  3in  Fourth  Street  SW..  Room  800, 
Washington,  DC, 

The  meeting  will  be  chaired  by  Ihe 
new  committee  Chairman,  Mr.  John 
Sargent,  and  members  will  be  discussing 
the  U.S.  Information  Agency's  book  and 
librarj'  programs  for  fiscal  year  1988.  j 

Members  of  the  public  interested  in        * 
attending  the  meeting  should  contact  j 

Ms.  Louise  Wheeler  on  (202)  485-8889. 
as  entrance  into  the  USIA  Building  is  j 

controlled.  J| 
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Ddled.  Idnudry  U.  1988. 
Louise  G.  Wheeler, 
Director  Prnnte  Sector  Committees. 
|FR  Doc.  88-855  Filed  1-15-88;  845  am| 

■tuwa  cooc  uao-oi-H 


VETERANS  ADMINISTRATION 

Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Meeting 

The  Vetprnns  Admmistratum  gives 
notice  under  Pijb   L.  92-463.  stetjion 
10(a)(2|  thnt  n  mpp'ing  of  the  Veteran's 
Advisory  Commiiree  on  Envlronmentiil 
Hazards  wdl  be  held  at  the  Veterans 
Adminstration  Central  Office.  810 
Vermont  Avenue  NW.,  Washmgton.  DC 
2(M2n  on  February  18  and  19.  1988,  The 


purposes  of  the  Committee  are  to  review 
the  scientific  and  medical  literature 
relating  to  the  possible  health  effects 
resulting  from  exposure  to  dioxin  and 
ionizmg  radiation  and  to  assist  in  the 
deveiopmeni  of  Agenry  policy  with 
respect  to  veterans'  claims  for 
compensation  based  upon  exposure 

The  meeting  will  convene  at  9:00  am 
both  days  in  the  Omar  Bradley 
Conference  Room.  This  meeting  will  be 
open  to  the  public  up  to  the  sealing 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishmj?  to  attend  to  contact 
Ms.  Sylvia  Arnngton.  Veterans 
Adminstration  Central  Office  (phone 
202/233-2115)  prior  to  February  10. 1988. 


Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Commillee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway.  Special  Assistant  to 
the  General  Counsel.  Room  1034, 
Veterans  Administration  Central  Offii.e. 
Submitted  material  must  be  received  at 
least  five  days  prior  to  the  meeting  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  pnor  to 
consideration  by  the  Committee. 

Ddted:  [dnuury  6.  1988. 

By  direrlon  nf  the  AdministrHlor. 
Robert  W.  Schullz, 

Associate  Deputy  Administrator,  for  Public 
Affairs. 

jFR  Dot  88-844  Filed  1-15-88;  845  Hm| 
BILLING  CODE  »3?0-01-H 
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This    section   of   the   FEDERAL   REGISTER 
contains    notices   of   meetings   published 
unctef    the     Governmeni    tn    the   Sunshine 
Act     (Pub    L    94-409)    5    use    552b(e)(3) 


EQUAL  EMPLOYMENT  OPPORTUNrTV 

COMMISStON 

DATE  AND  TIME;  2;tX]  p  m,  (eastern  time) 

Monday.  January  25,  1988. 

place:  Clarence  M,  Mitchell.  Jr.. 

Conference  Room,  No.  200-C  on  the 

Second  Floor  of  the  Columbia  Plaza 

Building,  2401  ■■£"  Street.  NW.. 

Washington.  DC  20507, 

STATUS:  Part  of  the  Meeting  will  be 

Open  to  the  Public  and  Part  will  be 

Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1   Announcement  of  Nolalion  Votejs) 
Z  A  Report  on  Commission  Operations 

(Optional) 
3   Proposed  Final  Rule  on  Emplo>Be  Pension 

Benefit  Plans  in  section  4[il  of  the  Age 

Discrimination  m  F.mplovmeni  Act.  29 

CFR  Part  J625 

Closed  Session 

Litigation  AuthonzHliunH  General  Counsel 
Recommendations 
Note. — Any  malter  not  discussed  or 
concluded  may  be  earned  over  to  a  later 
meeting  (In  addition  to  publishing  notices  on 
F.EOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  weeek  in 
advance  on  future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 
Acting  Executive  Officer  on  (202)  634- 
6748. 

Dale   [anuar>  n  ISflS  i 

Cynthia  Clark  Matthews.  ! 

F\ecutive  Officer (Acttng).  Executive 
Secretariat. 

T^is  Notice  Issued  January  13.  1988 
ire  Doc  tlS-971  Filed  1-14-88.  10:36  am] 

BUXIMQ  COOC  BTSIMIfr-H 


FARM  CREDIT  ADMINISTRATION: 

Correction  of  Sunshine  Act  Notice. 
SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  US.C.  552b(e)[3)). 
the  Farm  Credit  Administration  gave 
notice  on  January  11,  1988  (53  FR  652)  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  originally  scheduled  to  be  held 


on  lanuary  5. 1988  rescheduled  for 

lanuary  12.  1988,  This  notice  is  to  revise 

the  agenda  for  Tuesday.  January'  12. 

1986 

DATE  AND  TIME:  The  meeting  was  held  at 

the  offices  of  the  Farm  Credit 

Administration  in  McLean,.  Virginia,  on 

January  12.  1988.  from  10:00  a.m.  until 

such  time  as  the  Board  concluded  its 

business. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill,  Secretary  of  the  Farm 

Credit  Admmistration  Board,  1501  Farm 

Credit  Drive.  McLean,  Virginia  22102- 

5090.  (703)  883-4003, 

ADDRESS:  Farm  Credit  Administration. 

1501  Farm  Credit  Drive,  McLean. 

Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  were  open  to 

the  public  (limited  space  available),  and 

parts  of  the  meeting  were  closed  to  the 

public.  The  agenda  for  Tuesday.  Januarv' 

12.  is  revised  to  read  as  follows: 

1  Approval  for  Federal  Intermediate  Credit 

Bdnks  of  Texas.  Wichita  and  Sacramento 
to  conlnbiile  additional  undistributed 
eaminj(8  to  their  conlmjjency  funds 

2  Approve  documents  to  revoke  the  Charter 

of  the  Farm  Credil  System  Capital 
Corporation 

3  Approve  documents  to  Charter  ihe  Farm 

Credit  System  Assistance  Board 
4.  Farm  Credit  Administration  Statement  of 

Mission 
'  5  Bnefing  on  the  Implemer^talion  of  the 

Farm  Credit  Act  .Amendments  of  1987 
'  6  Examination  and  Enforcemenl  Matters 

Dated:  [anuary  14.  1988 
David  A.  Hill. 

Secretary.  Farm  Credit  Administration. 
IFR  Doc-  88-1017  Filed  l-14-fl8:  3:55  pmj 

BtLUNO  COOC  tTOS-OI-M 

FARM  CREDIT  ADMINISTRATION 

Special  Meeting 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  that 
the  special  meeting  (53  FR  94.  January  4. 
1988)  of  the  Farm  Credit  Administration 
Board  (Board)  scheduled  for  Januar>'  B. 
1988  was  cancelled  due  to  inclement 
weather  conditions.  T^e  matters 
scheduled  to  be  considered  a!  that 
meeting  were  addressed  at  the  regular 
meeting  held  on  January  12. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

David  A.  HiH.  Secretary  to  the  Farm 
Credit  Admmistration  Board.  1501  Farm 


'  S«siion  closed  lo  Ihe  public — exempt  pursuant 
10  5  U.S.C.  552b(rl(4t  (9)  and  [^]. 


Credit  Drive.  McLean.  Virginia  22102- 
5090.  (703)883-W03. 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virgmia  22102-5090. 
Ddted   January  14,  1988. 

David  A.  Hill. 

S>.  rt.lary.  Fom  Cred::  Administration  Board. 
[PR  Doc  88-1018  Filed  1-14-88-  8:45  am| 
BILUMG  CODE  1705-01-11 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agenc>'  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
L'  SC.  552b).  notice  is  hereby  given  that 
St  2:03  p.m.  on  Tuesday,  January  12. 
1988.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  (1)  Matters 
relating  to  the  possible  closing  of  certain 
insured  banks:  and  (2)  a  personnel 
matter- 
In  calling  the  meeting,  the  Board 
determ.med.  on  motion  of  Director  CC. 
Hope.  Jr  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  lo  public  obser\-alion, 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2).  (c)f6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act "  (5 
U.S.C- 552b(c){2),  (c)(6),  (c)(8). 
(c)[9)(A)(ii),  and  (c)(9)(B)). 

Ddted   Ianuar>13.  1988. 
Federal  Deposit  Insurance  Corporalion. 

Margaret  M.  Olsen. 

Deputy  Executive  Secretary. 

{FR  Doc  88-998  Filed  1-14-88.  1  11  pmJ 

BlUJM  CCXHE  •7t4-CI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
QOVERNORS 

"FEDERAL  REGISTER"  CFTATJON  OF 

PREVIOUS  ANNOUNCEMENT:  Notice 
forwarded  to  Federal  Register  on 
January  13.  1988. 
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PREVIOUSLV  ANNOUNCED  TMIC  AMD  DATC 

OF  THE  MEETING:  10:00  d  m..  Wednesday. 
Jdnudry  20.  1968. 

CHANGES  IN  THE  MEETING:  AddUUJn  of 
the  folloiAing  closed  itemfs]  to  the 
meptin^'  Rev  lew  of  the  Board  a 
performance  evdiiidtion  progra:n. 
CONTACT  PERSON  FOR  MOAE 
information:  Mr  Joseph.  RCuyne. 
Assistant  to  the  Board;  (3021  452-3204. 

lamet  McAfee. 

Associate  Secrtiary  o^the  Board. 

IFR  Due- 88-972  Filed  1-14-66.  lO-je am! 

BttuKS  cooc  can^i-a 

FEDERAL  TRADE  COMMISSIOK 

TIME  AMD  DATE.  9;00  a.m.,  WednesUrtV. 

Mdfch  16.  i9aa 

PLACE:  Room  432.  Federal  Tr«de 

Commission  Buildma,  6th  Street  and 

PennsyKdnia  Avenue.  \W.. 

WashiHiRtnn.  E)C  20560. 

STATUS:  Open, 

MATTER  TO  BE  CONSlDEREa  DiscussioQ 

of  issues  afTecting  the  elderly. 

CONTACT  PERSON  FOR  MOAft 

INFORMATION:  Susan  B.  Ticknor.  OCfice- 
of  Public  Affaira:  [2I12J  3^6-2173; 
Reeorded  Message;  (2Q2J  326-2711. 
Entity  H.  Rack. 

.VR  Doc  Sa-^m  FOed  1-14-M:  H2  pml 
BILUM  COOC  C790-01-lk 

NATKMUL  UWOa  RELATIONS  BOAIVO 
TIME  AND  OATH:  10:00  ff.m.  Friday  T5 
January  1966- 


PLACE.  Board  Conference  Room.  Sixth 
Floor,  iri7  Pennsylvdnia  Avenue.  NW 
STATUS.  Closed  (0  public  obsetT/ation 
pursuant  to  5  U.S.C.  552b(c)(2I  (internal 
personnel  rules  and  practices)  and  \c\\J^\ 
(personal  mformation  where  disclosure 
would  constitute  a  cieaiiy  imwurrukled 
mva&uHi  of  personal  pnracyjk 

MATTEKS  TO  BE  CONSKkOIEDc  Persoruiet 

ma'ters. 

CONTACT  PCRSOn  FOU  MORS 
INFORMATION:  Johfl  C  TrueaJaie. 
Executive  Secretary.  F^tuinat  Labor 
Reldtiana  Board.  Waahra»ioti.  DC  2067a 
Teifphooe:  (202)  254-«43a 

Dd'^d,  Washmi^ton.  DC.  14  January  1988. 

By  (firectfoT!  of  the  Bbard. 
|ohn  C  Truasdale. 
E\ec-Mve  Secreicry. 
[VR  Doc.  88-1008  Filed  l-iVa8:  2.46  piD) 
HLUNQ  COOC  IWe-Ot-N 


SECURHIES  AND  EXCHAMGft  COMMISSION 
"FEOCRAL  RfOirrm"  CnATION  o^ 
PREVIOUS  ANNOUNCCMCKT  (53  FR  6&& 

lanuary  ll.isaa). 

STATUS:  Open  meeting, 

PtACt  450  5tJi  Street  NW..  W»ahmj?ton. 

DC 

DATE  PREVtOUSLT  ANNOUMCCOc  Tuesday 

January  5,  IdM. 

CHAHOes  IN  THE  MEETtNO:  Deletion. 

The  foilowizig  ilenu  %uiU  not  be 
considered  at  a  open  meeting  schetiuifd 
for  Thursday,  Janudry  14.  13tta  at  tftOC 
a.m..  in  Room  lC30. 

1.  Coasidetauoaaf  whcdmr  to  lmu«  a 
Memorandum  Opinion  and  Order  witk  regard 


toSiccr*  f^cific  Revarce*  ("KaaMirnea'nias 
exampi  inlrasldle  holding  company  under  Ihf 
Public  Utility  Hnidms  Company  Act  of  l»:jfi. 
Huthunzins  Rpsuuixes  to  arquire  a  14  5*. 
common  slock  interi-sl  in  a  new  compHrv 
rtw»t  wtH  tuiiHfiurt  STT  cfrrtTTC  Rpneranng  unit 
to  sell  electric  energy  at  wtiolesale.  For 
futtter  informaPmn.  pJeese  centac*  Rohrrt  F 
McCuMwch  at  [20ai  273-7B9*. 

2  Conairferirfion  wf  wfwfhffi  to  adopt  new 
mica  awd  afnertdmenti!  fo  m\ev  and  formii 
relating  lo  advertising  by  mvealmEnt 
companies  For  further  information,  please 
t:(in!di:t  Robert  E.  Pfa»  a<  f302|  272-2107 

3  CunsiderHlujn  of  whether  to  iam«  *wo 
reiaiLw*  tWi  (1)  adopl  a  propoiai  rrawdinK 
fur  inclusion  uf  a  coaacnt  to  aerutut  of 
protpss  provision  on  bebdJf  of  ihe 
CommiBBion  and  selfregutatory 
on^aniz»hoiT»  m  Form  BD,  and  f2t  propose  for 
public  cowmenr  mekMrwnof  a  provraion 
providing  for  consent  to  sarvice  ol  procpsa  to 
any  application  for  a  protecliv*  dccre*  oa 
behalf  of  the  Sccunliea  Investni  iVotection 
Corporalioa.  Fur  furlhei  mionnalma  piatua 
contact  K(?nry  E  Flower&al  (;ai21  272-244a. 

Commissioner  Cox.  ••  duty  officer. 

determined  that  Commission  business 
required  the  above  change. 

At  tiroes  chan^^es  in  CocmniMtori 
priorities  require  alterations  m  the 
schedulmg  of  meeting  items,  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact.  Kevin 
Fugarty  at  (202)  272-3195. 
Jonatfb^  &  KmtM, 
Secretary- 
January  13,  1988 
(FR  Due.  «S-iaZ7  F'iled  l-lt~«:  ^56  pBi| 

BILUtm  COM  9H0-9Um 


Corrections 


This   section    of   ttie   FEDERAL    REGISTER 
contarns   editonal    correcttons   ot   previously 
published    Presidential     Rule,    Proposed 
Rule    ar>d   Notice   documents  artd  volumes 
of  ttie   Code  of  Federal   Regulations 
These   corrections   are   prepared   by    ttie 
OHtce   ot   the    Federa)    Register    Agency 
prepared  con-ections   are  issued  as  s*gned 
documents   and   appear   in    the   appcopnate 
document   categories   elsewhere   in    the 
issue 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  7 

Selectton  and  Functlona  of  Agricultural 
Stabilization  and  Conservation  (ASC) 
State,  County  and  Community 
Committees 

Correction 

In  rule  document  87-29410  beginning 
on  page  48511  in  the  issue  of 
Wednesday.  December  2,1,  1987.  make 
the  following  correction 

5  7.27    ICorrected) 

On  page  48517.  in  the  first  column,  in 
S  7.27(aJ,  in  the  13th  line,  "eligible" 

should  read  "ineligible". 

BILUHG  COOC  150$-01-0 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501  and  513 

lAcqulamon  Circular  AC-67-41 

Increase  In  Thresholds  for  Contracting 
Office  Warrant  Program  and  Imprest 
Fund  Transactions 

Correction 

In  rule  document  88  13  beginnmg  on 
page  132  in  the  issue  of  Tuesday. 
January  5,  1988  make  the  following 
corrections; 

On  page  132.  in  the  third  column,  in 
Acquisition  Circular  (AC-87-4),  in 
paragraph  5.  m  the  second  Ime.  "513.503- 


Fedaral   Register 

Vol    53.  No.  11 

Tuesday.  January   19.  19&B 


3  ■  should  read  "S13.505-3":  and  m 
paragraph  6.  "chnrpes"  should  read 
changes". 

BtLUNG  COOC   1506-01-D 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  1 

(T.D.  81691 

Income  Tax;  Taxable  Years  of  Certain 
Partnerships 

Correction 

In  rule  document  87-29773  beginning 
on  page  48994  in  the  issue  of  Tuesday. 
December  29.  1987.  make  the  following 
corrections 

§  I.706-1T    (Correctadl 

1.  On  page  48995.  in  the  third  column. 
m  S  1 -06-lT(aH2t.  in  the  28th  line, 
"mcome  generally"  should  read  "income 
shall  generally". 

2.  On  page  48996.  in  the  third  column, 
in  S  1.706-lT(d).  in  Example  (2).  in  the 
second  table,  in  the  last  line  of  the  last 
column.  "5.5"  should  read  ".5". 

3.  On  page  48997.  m  the  first  column. 
in  $  l,706-lT(d),  in  Example  (5),  in  the 
second  table,  m  the  last  column,  move 
the  hne  appearing  between  "0"  and 
"4.0"  down  to  between  '^.O"  and  "4.5". 

BILUMG  COOC  150S-CI1-0 


VETERANS  ADMINISTRATION 

38  CFR  Part  4 

Nomenclature  and  Deacriptlve  Terms 
for  Mental  Disorders 

Correction 

In  rule  document  87-30138  beginning 
on  page  21  in  the  issue  of  Monday. 
January  4.  198a  make  the  folluwmg 
correction; 

On  page  24,  in  the  second  column,  the 
right  column  of  the  table  was  not 
aligned  accurately  with  the  left  column 
of  the  table  and  is  republished  correctly 
as  follows: 


PsyCHONEUROTic  DisOH DEBS— Continued 


■s<-?*X>"e-j -:■;•< 


'^^  inriuaei  0*   all  contac'i  e.cw  ttve 

ftO  «»  IC  'esuT   0"   «f1a«.  nciSI-CK-   r   t<yt 

Er^ynnxj-v^     ■'?iaw>   irviapacrtatiog   ps*- 

•*sociflie<3  WFih  «j"io»'  af  dMy  activi. 
Be5  met    at   '■'>uiv     conlus*;'^     pafuc 

'*Solting      w      pio'ouoo      'Bl-'ear      'k:,iv 
'^Ij'*  tK^.Bvo-    Ce-nonsl-aO'*   j-j;.* 

O"    'a«yat>#    reutooy^.p*    ■rtr   oeopw 
«   »ev«'e«T   iTTipajraa    "le   ds<Cw>»u- 

'C-ijc    jv^ioma    B'e    pi    9^^^    seventy 
•nc   pefsisience   thai   tnce   n   M>ver« 
ifnoa"^"*"!    r    (fie   atw^tf    fc-    CC'S'^    tx 
'eta.'-  e"ii'ipv">eni 
Ao-jN   Ip   ftsiatiNSJ'   CI   "iaini*K-  e'tecfrv» 

IS  conaoe-aO'v  <rnoa-fec  e>  reason  ol 
PSv^-nof^eiyjIic  aymciyrri  tn»  fe"aM. 
">  lieiibirir^  ariO  e"ici©nrv  i(we4  are 
•0  'BOucw;  as  10  '■esuiT  ir  cons-ae-awe 
oOijstna'  mpaw^^*ni 
L'^dn.-te  ifnoa*""*"!  T  tnc  acw'.  IC  eyab- 
iftT  0"  FTiacitaif  fftct-ve  ano  w.-ne- 
».?'-*    -eiationViips    w^    peoo*      '^€ 


SitC^One-jiSlX      SV'^CIO'^      'e*ijl!      IT 

ffU'iiertcv    »rta    'e<iab"i'%    <e¥«t»    as    10 
Voovce  ae'imi*  mousiria  ioTpa'"ne"r 

P'"X)!iooai  l*nsjor  or  c'-'vr  evxie-ii:*  j* 

•niWFf>   oroOjci've   o'    tii.c   »«;*   af>0 
'VJuStr.ii  ■mpair"ieni 
''-«'e  afB  lejrolic  9v-iri£^s  mi-:-   ■'.a^ 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

ICtOCketNo.  7127S-7275I 

Economic  Development  Assistance 
Programs;  Availability  of  Funds 

agency;  F,conomic  Devfiopmenl 
Administration  (EDAJ.  Commerce. 
action:  Notice. 


SUMMARY:  In  the  matter  of  economic 
de\elopmf,'nt  assistance  programs  as 
described  in  Conference  Report  100-498. 
Departments  of  Commerce.  Itistire.  and 
Slate,  the  (udiciar)'.  and  related  agencies 
appropriaiiuna.  1986;  avdilability  uf 
funds. 

The  Economic  Development 
Administration  (EDA|  announces  its 
polinos  and  application  procedures  for 
funds  available  tn  FT  1988  lo  support 
proiecfs  designed  to  alleviate  conditions 
of  substantial  and  persistent 
iinempioymenl  and  underemployment  in 
pf;nnomically  distressed  areas  and 
regions  of  the  Nation  and  lo  address 
dislocations  resultmg  from  sudden, 
major  job  losses.  The  purpose  of  this 
announcement  is  to  communicate  lo 
potential  applicants  for  EDA  funds  the 
policies  and  procedures  that  will  be 
used  to  admmister  the  Agency's 
programs  during  FY  19«8- 

I.  General  Policies 

Because  of  the  existing  slutulory 
criteria  and  a  Conaressional  prohibili<in 
dgdinst  terminating  eligibility,  areas 
containing  approximately  90  percent  of 
the  U.S.  population  are  eligible  for  EDA 
assistance,  which  in  FY  1987  totaled  less 
than  S200  million.  Priority  consideration 
for  funding  w,iii  be  given  only  to  those 
projects  having  exceptional  potential  to 
benefit  areas  experiencing  or  threatened 
With  (he  most  severe  economic  distress. 
EDA  IS  particularly  interested  in 
projects  located  in  areas  rccognizt-d  by 
state  and  local  governments  as 
enterprise  zones,  especially  projects  in 
rurfjl  enterprise  zones. 

Distress  may  exist  in  a  variety  of 
forms,  including  exceptionally  high 
unemployment  rafes.  extremely  low 
income  levels,  abnormally  large 
concentrations  of  low  income  families. 
parlicutarly  low  labor  force 
participation  rates,  unusually  large 
numbers  [or  high  ratesl  of  business 
f.iilures  or  farm  loan  foreclosures,  high 
farm  credit  delinquencies,  sudden  majtjr 
layoffs  and/or  plant  closures,  and 
drastically  reduced  tax  bases.  Potential 
applicants  are  responsible  for 
demonstrating  lo  EDA.  through  the 
provision  of  statistics  and  other 


appropriate  information,  the  nalury  and 
level  of  the  distress  their  efforts  are 
intended  to  alleviate.  In  the  absence  of 
evidence  of  exceptionally  high  levels  of 
distress.  EIDA  funding  is  unlikely-  In 
considenng  proposals  to  benefit 
se\erely  distressed  areas.  EDA  wiligiVe 
special  consideration  to  those  that 
address  the  needs  of  rural  communities, 
particularly  aid  directed  toward  the 
economic  diversification  of  such  areas. 

EDA  expects  substantial  state  and 
local  support  for  proposed  projects. 
Proposals  that  do  not  pn^vide  evidence 
of  strong  state  and  local  leadership  and 
financmg  are  unlikely  to  receive  EDA 
aid. 

In  the  case  of  projects  involving 
construction.  EDA  expects  construction 
to  be  initiated  and  compU-led  m  a  Imely 
manner.  Applicants  are  expected  to 
anticipate  predictable  delays  such  as 
those  caused  by  normal  weather 
conditions,  legal  complications, 
community  disputes,  land  acquisitiun. 
etc.,  and  account  for  them  in  developing 
project  schedules.  Projects  which  are 
likely  to  encounter  significant  delays 
will  normally  not  be  given  favorable 
consideration.  Projects  that  experience 
unreasonable  delays  following  EDA 
approval  may  be  terminated  and  the 
funds  deobligated.  These  policies  are 
consistent  with  EDA  s  objective  of 
supporting  activities  that  can  begm  to 
benefit  local  economies  as  soon  as 
possible,  thereby  meeting  the  urgent 
development  needs  identified  by  project 
applicants.  EDA  staff  expects  those 
responsible  for  developmg  and 
managing  projects  to  maximize  the 
Impact  of  the  public  funds  by  preparing 
and  implementing  projects  as  thoroughly 
and  expeditiously  as  possible. 

EDA  funding  will  not  be  used  directly 
or  indirectly  lo  assist  employers  who 
transfer  one  or  more  jobs  from  one  area 
to  another  EDA  nonrelocaiion 
requirements  (13  CFU  309.3}  apply  In 
grants  involving  construction, 
rehabilitation  or  repair,  and  other 
financial  assistance  under  Titles  I.  U.  IV. 
IX.  and  section  301(f)  of  ihe  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended.  PWEDA  [Pub.  U 
89-130:  42  use  3121-3246h). 

Applicants  who  have  delinquent 
accounts  receivable  with  the 
Department  of  Commerce  will  not 
receive  new  awards  untd  these  debts 
have  been  paid  or  arrangements  lo  pay 
them  have  been  approved  by  the 
Department  of  Commerce. 

Applicants  may  be  subject  lo  a  pre- 
award  accounting  system  survey  by  the 
Department  of  Commerces  Office  of 
Inspector  General,  and  fund  recipients 
may  be  subject  lo  audits  or  other 
inspections  by  the  same  office 


Applicants  eligible  for  assistance 
because  of  membership  in  an  economic 
development  district  must  be  members 
in  good  standing  and  active  participants 
in  the  district  economic  development 
planning  process. 

EDA  staff  will  evaluate  applications 
for  conformance  with  published 
statutory,  regulatory  and  policy 
requirements  Applications  proposed  for 
funding  under  these  programs  are 
subjetJl  lo  the  requirements  of  Executive 
Order  12372.  "Intergovemmenldl  Review 
of  Federal  Programs." 

An  invitation  to  submit  a  formal 
application  does  not  assure  EDA 
funding.  Unsuccessful!  applicants  will 
be  notified  of  (he  status  of  their 
applications  when  al!  of  EDA's  funds  for 
the  program  to  which  they  have  applied 
have  been  awarded. 

The  following  material  describes  other 
policies  and  procedures  associated  with 
each  of  ED.A"s  programs. 

n.  Program:  Planning  Assistance  for 
Economic  Development  Districts,  Indian 
Tribes,  and  Redevelopment  Areas 

(Catdloft  of  Federal  Domestic  Aasislijnt:!!: 
11.3U2  Economic  Development — Support  fur 
Plfinning  DrgHnizHtionit) 

Summary 

Funds  under  the  District.  Indian  and 
Area  Planning  Program  are  awarded  lo 
defray  administrative  expenses  in 
support  of  llie  economic  development 
planning  efforts  of  Economic 
Development  Distncis  (Districts), 
Redevelopment  Areas  (Areas)  and 
Indian  Tnbes.  This  program  is 
authorized  under  section  301(b)  of  the 
Public  Works  and  Economic 
Development  Act  of  1965.  as  amended. 
42  use.  3151(b) 

Eligibility 

Eligible  applicants  are  Economic 
Development  Districts,  Redevelopment 
Areas,  organizations  representing 
Redevelopment  Areas  (or  parts  of  such 
Areas).  Indian  Tribes,  organizations 
representing  multiple  Indian  tribes,  the 
Federated  Slates  of  Micronesia,  and  the 
Government  of  Ihe  Marshall  Islands. 

Program  Ob/cctjve 

The  primary  objective  of  planning 
assistance  for  administrative  expenses 
under  section  301(b)  is  to  support  Ihe 
formulation  and  implementation  of 
economic  development  programs 
designed  to  create  or  retain  full-time 
permanent  jobs  and  income,  particularly 
for  the  unemployed  and  underemployed 
in  the  most  distressed  areas  served  by 
the  applicant-  Planning  activities 
supported  with  this  aid  must  be  part  of  a 


rnnlmuous  process  involving  significant 
leadership  by  public  ofTicials  itnd 
private  citizens. 

Funding  Avoihhility 

Funds  in  the  amount  of  $18,205  million 
are  available  in  two  categories: 
Districts/Areas  [Category  A>— 415.330 
million:  and  Indian  Tribes  (Category 
B)— 52.875  million. 

Funding  Instniment 

Grant  assistance  can  be  jwovided  for 
np  to  75  percent  of  project  costs  for 
Category  A  grants.  Under  Category  A. 
the  applicant  will  be  required  to  provide 
the  remaining  share.  Category  B  grant 
assistance  may  be  provided  for  ap  to  100 
percent  of  project  costs. 

Protect  Duration 

Both  Category  A  and  Category  B 
assjslance  will  normally  be  for  a  period 
of  twelve  months. 

Selection  Criten'a 

Priority  constdersttoD  will  be  given  to 
currently  funded  District  and  Indian 
grantees  (or  proposals  whtch  are  eligible 
under  section  301(6).  42  VS.C  3151(b). 
At  this  time,  it  ta  not  expected  that  funds 
will  be  avstUblc  for  other  parpo«cs.  If. 
however,  \here  are  rerainning  funds, 
they  wiU  be  used  lor  new  propolis 
from  other  eligible  app^anls  under  both 
Categories  A  and  fi  and/or  for  special 
economic  development  activities  thai 
benefil  one  or  more  301(b)  grantees  and 
cannot  be  financed  with  other  resources. 
Information  oo  applicatiost  procedtues 
for  any  funds  avaiUble  for  speda) 
activity  9-anls  will  be  provided  by 
EDA  »  RegKTOal  Offkces  or  Headquarters 
staff  after  March  31, 1968.  EDA  will 
consider  the  following  factors  in 
evaluating  proposals: 

1.  The  responsiveness  of  t)w  proposed 
work  program  lo  the  pro^cram 
regulations  contained  in  13  CFR  307.22: 

2-  The  economic  distress  of  the  area 
served  by  the  applicant: 

3.  The  currently  funded  grantet'S'  past 
performarK*  (including  information  in 
scheduled  progress  reports):  and 

4,  The  local  leaders  involvement  m 
applicant's  economic  development 
activities. 

Proposal  Submission  Proctdures 

Currently  funded  grantees  and  other 
eligible  applicants  undei  both 
Categories  A  and  B  should  submit 
pmpoeais  which  include: 

1.  A  letter  signed  by  the  chief  elected 
official  (Chairman  of  the  Board,  Tubal 
ChainnanJ  or  another  authorized  oHlcial 
of  the  Dislricl.  Area  or  Indian  tribe 
stating  the  organization's  desire  to 
receive  funds  to  carry  out  the  types  of 


Federal  Repster  /  Vol.  53.  No.  11  /  Tuesday.  fanuar>  19.  19BB  /  Notices 


1445 


planning  and  admmistrative  activities 
eligible  under  the  301(b)  pro^^m. 

Z.  Significant,  veritable  information 
on  the  level  of  economic  distress  in  the 
area,  including  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  the  past  year 
should  be  described. 

3.  A  work  program  outlining  the 
specific  development  activities  that  will 
be  earned  out  under  the  grant  and 
explaining  how  they  relate  to  the 
problems  identified  in  the  area  OEDP. 
annua]  report,  or  other  documents.  New 
applicants  should  submit  proposals  to 
the  appropriate  EDA  Regional  Office  no 
later  than  April  30.  i98a  Proposals 
postmarked  after  this  dale  may  not 
receive  consideration. 

Fi'TTvc!  Application  Procedures 

FDA  Regional  Offices  will  contact 
currently  funded  grantees  lo  inform 
them  of  the  procedures  for  submitting 
applications  for  additional  fundirrg 
Except  in  cases  where  work  program 
changes  or  other  factors  dictate  a 
different  approach.  EDA  expects  to  offer 
new  grants  to  cmrently  funded  grantees 
selected  for  additional  assistance. 

Following  review  ol  the  proposals 
submitted  by  other  entities.  EDA  will 
invite  those  selected  for  funding 
consideration  to  subout  foimal 
applJcsUons.  which  wUl  include  an  SF- 
424  or  sinular  form  as  currently 
approved  by  the  OfTice  of  Management 
and  Budget  and  other  required 
application  materials. 

Further  Information 

For  further  information  contact  the 
appropriale  EDA  Regional  Office  (see 
Section  X  of  this  Notice)  or  Luis  F. 
Biieso.  Director,  Planning  Division. 
Economic  Development  Administration. 
Room  7319.  U  S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone.  202-377-2873. 

III.  Piutpsm.  naniUDg  Assistance  for 
States  sod  Uitisa  Anas 

iCatalog  of  Federal  0«me»tic  A»5i«i*nce: 
It  305  Economic  Development— State  and 
Urban  Arta  Ecoaomic  Development 

Planning) 


Sumwory 

The  Economic  Development 
Administration  anooimces  its  policies 
and  application  procedures  for  funds 
-available  for  the  Sute  and  Urban 
Planning  Program  operated  under  the 
aulhonty  of  section  302(a)  of  the  Public 
Works  and  Econoaic  Development  Act 
of  1905.  as  amended.  42  U.S.C  3l51a. 


Eligibility 

Eligible  applicants  under  this  program 

are  states,  territories,  cities  and  urban 
counties. 

Program  Ob/eclive 

The  primary  objective  of  planning 
assistance  under  section  302(aJ  is  lo 
strengthen  the  economrr  developnwnt 
planning  and  policy-making  capabilitiea 
of  states,  terrifories.  cities  and  urban 
counties  to  ensure  a  more  efTectivc  tiso 
of  available  resources  in  addressing 
economic  problems,  particularly  those 
resulting  in  high  unempioymenf  and  low 
incomes.  Planning  acnvities  conducted 
under  this  assistance  must  be  part  of  a 
continuous  process  involving  significant 
local  leadership  from  public  offiu*iU 
and  private  citizens. 

Fu  n  di  iig  A  vo.'lobihty 

Funds  in  the  amount  of  S4.790  million 
iSl  918  million  for  states  and  S2.S74 
million  for  urban  areas)  are  available  fcir 
providing  grant  assistance  under  this 
program. 

Funding  instrument 

Grant  assistance  can  be  provided  for 
up  lo  75  percent  of  project  costs. 
Applicants  will  be  required  lo  provide 
Ihe  remaining  share. 

Project  Durot:on 

Assistance  under  this  program 
normally  will  be  for  a  p*?riod  of  twelve 
months. 


Selection  Criteria 

Among  the  factors  EDA  expects  lo 

consider  in  evaluating  proposals  are  the 
following: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  program 
regulations  contained  in  13  CFR 
307.52(8)(ll  and  (2); 

2  The  economic  distress  of  Ihe  area 
served  by  the  apphcanL  and 

3.  For  current  grantees  past 
performance,  including  information  un 
that  performance  reflected  in  progress 
reports  submitted  under  previous  grnnis. 

Proposal  Submission  Procedures 

H)A  staff  will  contact  grantees  to 
explain  any  additionai  project  selecliun 
criteria  and.  if  appropriate.  F^  1988 
proposal  submission  procedures, 
including  proposal  submission  dates. 

It  is  expected  that  those  entities 
selected  to  submit  proposals  will  be 
asked  to  mclude  at  least  tht  following 
items  as  pari  of  Ihe  proposal  package: 

1  A  letter  signed  by  the  bead  of  Ihe 
applicant  organization  or  another 
authorized  official  indicating  a  desire  to 
receive  funds  to  carry  out  the  types  of 
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pliinnmg  dctivities  eligible  under  the 

302(a|  program. 

2.  Significant,  verifiable  information 
on  Ihe  level  of  economic  distress  in  the 
urea,  including  unemployment  and 
income  da!a.  Any  major  changes  in 
distress  levels  dunng  the  past  year 
should  be  described. 

3.  A  work  program  outlining  the 
specific  development  activities  that  will 
be  carried  out  under  the  grant  to  address 
the  problem(s)  ider.!ified. 

Proposals  should  be  submitted  lo  the 
appropriate  EDA  Regional  Office  (see 
section  X  of  this  Notice). 

Formal  Application  Procedures 

EDA  will  evaluate  proposals  using  the 
selection  criteria  cited  above  and  any 
other  criteria  developed  and 
subsequently  explained  in  writing  to 
grantees.  Following  the  review  of 
proposals.  EDA  will  mvite  those  whose 
proposals  are  selected  for  funding 
consideration  to  submit  formal 
applications,  which  will  include  an  SF- 
424  or  similar  form  as  currently 
approved  by  the  Office  of  Management 
and  Budget  and  other  application 
materials. 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  Regional  Office  (see 
section  X  of  this  Notice)  or  Luis  F. 
Bueso.  Director.  Planning  Division. 
Economic  Development  Administration. 
Room  7319.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone  202-377-2873. 

IV.  Program:  Technical  Assistance 

(CaidU'8  of  Federal  Domestic  Assistance: 
11  303  Economic  Development — Technical 
Assistance) 

Summary 

Funds  under  the  Technical  Assistance 
Program  are  awarded  lo  eligible 
applicants  to  provide  a  wide  range  of 
assistance.  The  assistance  is  intended  to 
assure  the  successful  initiation  and 
implementation  of  area,  state,  regional, 
and  national  development  efforts 
designed  to  alleviate  economic  distress. 
This  program  is  authorized  under  the 
authority  of  section  3Cn(a}  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  42  U.S.C.  3151(a). 

Eligibility 

Eligible  applicants  for  technical 
assistance  grants  or  cooperative 
agreements  include  public  or  pnvale 
nonprofit,  national,  state,  area,  district, 
or  local  organizations,  public  and 
private  colleges  and  universities 
(including  EDA-funded  university 
centers);  and  other  suitable  entities 


(including  Indian  tribes,  local 
governments,  and  state  agencies), 
Working  relationships  among  the  parties 
will  determine  whether  a  grant  or 
cooperative  agreement  is  most 
approprtale.  Other  eligible  applicants 
for  technical  assistance  cooperative 
agreements  are  private  individuals. 
partnerships,  firms,  and  corporations. 

Program  Ohifctive 

The  Technical  Assistance  Program  is 
designed  to  provide  technical  assistance 
useful  in  alleviating  or  preventing 
conditions  of  excessive  unemployment 
or  underemployment  and  problems  of 
economically  distressed  populations  m 
rural  and  urban  areas. 

Funding  Availability 

Funds  in  the  amount  of  Si  916  million 
are  available  for  technical  assistance 
projects  proposed  by  eligible  entities 
and  projects  initialed  by  EDA  through 
Solicitation  of  Applications  for  speLific 
technical  assistance  activities.  Twenty 
percent  of  the  available  funds  will  be 
reserved  for  mulli-regional  and 
demonstration  technical  assistance 
projects,  most  of  which  are  expected  to 
be  initiated  by  EDA. 

Funding  Instrument 

EDA  will  provide  grants  and 
cooperative  agreements  not  to  exceed  75 
percent  of  proposed  project  costs. 
Applicants  arc  expected  to  provide  the 
remaining  share.  In  cases  when  EDA 
issues  a  Solicitation  of  Applications,  an 
applicant's  share  may  not  be  required. 

Project  Duration 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  scope  of 

the  work.  Generally,  this  will  not  exceed 
twelve  months. 

Select/on  Criteria 

Preference  will  be  given  lo  those 
technical  assistance  proposals  which: 

1.  Produce  strong  evidence  that  the 
proposed  project  will  lead  to  the  near- 
term  (between  one  and  five  years) 
generation  and/or  retention  of  private 
sector  jobs,  and  do  not  depend  upon 
further  EDA  or  other  Federal  funding 
assistance  to  achieve  results. 

2.  Strengthen  the  capability  of  state 
and  local  organizations  and  institutions, 
including  nonprofit  development  groups, 
to  undertake  and  promote  effective 
economic  development  programs 
targeted  lo  people  and  areas  in  distress. 

3  Stimulate  significant  private  and 
non-Federal  public  Investment  for 
economic  development  purposes. 
including  funds  from  commercial 
lenders,  public  and  private  pension 
funds  and  other  nontraditional  sources. 


4.  Benefit  severely  distressed  areas. 
particularly  rural  counties  and 
communities. 

5-  Diversify  distressed  rural 
economies  by  means  of  enterprise  zones 
and  other  strategies. 

6.  Demonstrate  innovative  approaches 
to  stimulating  economic  development  in 
depressed  areas 

7  Establish  links  between  the 
unemployed  and  underemployed  and 
economic  opportunities  offered  by  new 
and  expanding  businesses,  facilities  and 
services. 

8.  Promote  technology  transfer  and 
increased  productivity  to  improve  the 
competitiveness  of  firms/industries 
located  in  distressed  areas. 

9.  Are  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  Ihe 
area  ui  which  the  projects  are  located 
and  have  been  recommended  by  the 
OEDP  Committee  {if  appropriate  lo  the 
nature  of  the  project). 

10.  Present  an  appropriate  and  clear 
project  design. 

11.  Are  proposed  by  organizations  or 
individuals  with  the  capacity, 
qualifications  and  staff  necessary  to 
undertake  the  intended  activities. 

12.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 

13.  Involve  a  significant  (preferably 
cash)  contribution  from  applicant  or 
other  non-Federal  sources. 

Pre-Application  Procedures 

Parties  seeking  support  for  local 
technical  assistance  projects  that  will 
pnmarily  benefit  a  substate  or  intra- 
regional  area  must  contact  the  Economic 
Development  Representative  (EDR)  for 
the  area  for  a  proposal  package.  Thit 
package  may  contain  additional 
information  on  procedures  and  selection 
criteria.  The  EDA  Regional  Office  will 
provide  the  name,  address  and 
telephone  number  of  the  EDR  for  the 
applicant's  area  (see  hst  of  Regional 
Offices  at  end  of  this  notice).  EDA  staff 
will  evaluate  all  proposals  and  invite 
applications  for  those  which  best  satisfy 
the  selection  cnlena. 

As  indicated  above.  EDA  will  during 
the  course  of  the  year  identify  specific 
economic  development  technical 
assistance  activities  it  wishes  to  have 
conducted.  Organizations  and 
individuals  interested  in  being  invited  lo 
respond  to  Solicitations  of  Applications 
(SOAs)  to  conduct  such  work  should 
submit  information  on  their  capabilities 
and  experience  to  David  H.  Ceddes. 
Director.  Technical  Assistance  and 
Research  Division,  Economic 
Development  Administration,  Room 
7317.  U.S.  Department  of  Commerce. 
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Washington.  DC  20230.  by  February  23. 
1988.  Applicants  submitting  information 
after  that  date  may  not  be  considered. 
EDA  will  review  this  information  to 
determine  eligibility  to  compete  for 
projects  under  specific  SOAs.  Proposals 
for  EDA  demonstration  projects  or 
projects  whose  impacts  will  cross  EDA 
regional  boundaries  should  be  submitted 
to  David  Geddes  at  the  above  address. 
Individuals  or  organizations  located 
outside  the  Washington,  DC 
metropolitan  area  should  submit  a  copy 
of  the  letter  transmitting  their  proposal 
to  the  EDR  for  the  area  in  which  they 
are  located. 

Formal  Application  Procedures 

The  appropriate  EDA  Office  will  ask 
entities  whose  proposals  for  technical 
assistance  projects  or  responses  to 
SOAs  are  selected  for  further 
consideation  lo  complete  furma! 
application  packages. 

Further  Information 

For  further  information  about  local 
technical  assistance  projects — those 
that  will  benefit  substate  or  intra- 
regional  areas — contact  the  appropriate 
EDR  {whose  name,  address,  and 
telephone  number  may  be  obtained  from 
the  EDA  Regional  Office)  or  the 
appropriate  EDA  Regional  Office  (see 
hst  of  EDA  Regional  Offices  at  end  of 
this  notice).  For  further  information 
about  demonstration  or  mulli-regional 
projects,  contact  David  H,  Geddes. 
telephone  (202)  377-4085. 

V.  Program:  University  Center  ProjecU 

(CdlHlog  of  Federal  Domestic  Assistance: 
11  303  Economic  Development— Technical 
Assistance) 
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Summary 

Funds  for  basic  university  center 
projects  are  used  as  seed  money  lo  help 
selected  colleges  and  universities 
mobilize  their  own  and  other  resources 
to  assist  in  the  economic  development  of 
distressed  areas  The  efTorts  of 
university  centers  should  focus  on 
helping  public  bodies,  nonprofit 
organizations  and  businesses  plan  and 
implement  activities  designed  to 
generate  jobs  and  income.  In  addition, 
funds  may  be  used  for  projects  which 
promote  the  goals  of  the  University 
Center  Program  in  other  ways.  Support 
for  these  lypes  of  projects  is  authorized 
under  section  301(a)  of  Ihe  Public  Works 
and  Economic  Development  Act  of  1965. 
as  amended.  42  U  S.C.  31511a} 

Eligibility 

Eligible  apphcanis  for  university 
center  grants  and  cooperative 
agreements  are  public  and  private 


colleges  and  universities,  associations 
representing  sucii  institutions,  and  other 
organizations  with  expertise  in 
University  Center  Program  issues. 

Program  Obiecti\'e 

The  objective  of  these  projects  is  to 
enable  colleges  and  universities  to 
contribute  to  overall  economic 
development  by  using  their  resources  to 
provide  technical  assistance  that  will 
alleviate  or  prevent  conditions  of 
excessive  unemployment  or 
underemployment  and  problems  of 
distressed  populations  m  individual 
states  or  sub-state  areas. 

Funding  AvuilabilHy 

Funds  in  the  amount  of  $4,790  million 
are  available  for  university  center 
projects.  Congress  has  directed  that  a 
total  of  SO.250  million  be  obligated  as  a 
direct  grant  ""without  any  furiher 
requirement  or  delay  "  for  the  Center  for 
International  Trade  Development  at 
Oklahoma  State  University.  Approval  of 
this  grant  would  reduce  the  university 
center  funds  available  for  the  region  in 
which  this  project  is  located. 

Funding  Instrument 

University  center  project  funds  will  be 
awarded  through  grants  and  cooperative 
agreements  to  cover  a  portion  of  project 
costs.  The  amount  covered  wi!l  not 
exceed  75  percent  of  proposed  project 
cost*.  In  the  case  of  university  center 
basic  grants,  the  following  policies 
regarding  local  share  apply: 

1.  As  announced  in  November  1985. 
university  centers  initially  funded  prior 
to  FY  1986  (October  1, 1985)  which 
continue  to  receive  EDA  support  must,  if 
funds  are  made  available  by  Congress, 
gradually  increase  their  share  to  match 
the  EDA  grant  dollar-for-dotlar  by  FY 
1990.  At  least  half  of  the  local  share 
must  be  in  cash.  Centers  which  do  not 
demonstrate  progress  in  this  regard  may 
not  continue  lo  receive  EDA  funding. 

2.  University  centers  initially  funded 
in  or  after  FY  1966  which  continue  to 
receive  EDA  support  must,  provided 
funds  are  made  available  by  Congress 
after  FY  1988.  provide  a  minimum  of 
533,334  in  Ihe  first  year.  $45,000  in  the 
second  year.  $60,000  in  the  third  year. 
580,000  in  the  fourth  year,  SlOO.OOO  in  Ihe 
fifth  year.  $125,000  in  the  sixth  year,  and 
$140,000  in  Ihe  seventh  and  final  year 
At  leesl  half  of  the  local  share  must  be 
in  cash. 

Project  Duration 

Grants  and  cooperative  agreements 
will  be  for  the  period  of  time  required  to 
complete  the  scope  of  work,  Generally 
this  will  not  exceed  twelve  months. 


Selection  Criteria 

In  judging  proposals  from  exjsling  and 
potential  university  centers  for  basic 
grants.  EDA  will  consider  whether  the 
proposed  center  programs: 

1.  Serve  areas  of  significant  economic 
distress: 

2.  Address  the  development  needs  of 
the  service  area; 

3.  Complement  the  activities  of  other 
organizations  engaged  in  economic  and 
business  development  (where 
applicable,  the  proposal  must  identify 
how  tt  differs  from  the  services  provided 
by  a  local  Small  Business  Development 
Center.  Trade  Adjustment  Assistance 
Center  (TAAC)  or  a  Minority  Business 
Development  Center); 

4.  Possess  the  commitment,  as 
evidenced  by  financial  support  and 
other  resources,  of  the  university 
leadership  at  the  highest  levels  to  the 
mission  and  purpose  of  the  university 
center 

5.  Possess  the  capacity  to  provide  the 
proposed  technical  and  other  types  of 
assistance  to  junsdictions  and 
organizations  within  the  service  area; 
and 

6.  Complemeni  and  support  the  local, 
regional  or  state  economic  development 
strategies  in  the  ser\'ice  area.  EDA  staff 
will  also  consider  the  following  factors 
m  evaluating  proposals  for  basic  grams 
from  potential  centers: 

1.  The  extent  to  which  the  center 
proposes  lo  serve  the  economic 
development  needs  of  economically 
distressed  jurisdictions  and  community- 
based  organizations. 

2  The  presence  of  another  EDA- 
funded  center  in  the  state, 

3.  The  presence  of  an  SBA-  or  MBD.A- 
funded  center  or  a  TA.^C  m  the  service 
area. 

Proposals  will  also  be  judged  on  the 
quality  of  the  proposed  work  program 
and  the  qualif-cdtions  of  the  applicani  to 
carry  out  that  work  program.  Proposals 
for  other  projects  that  meet  Ihe  goals  of 
the  University  Center  Program  will  be 
iudged  on  similar  factors.  These  include 
Ihe  potential  impact  of  the  proiecl  on 
distressed  areas,  the  quality  of  the 
proposed  work  program,  and  the 
qualifications  of  Ihe  applicant  lo  carry  it 
out 

Depending  on  the  availability  of 
funds.  EDA  ma>  hold  a  periodic 
competition  for  short-term  (one  to  three 
year)  incentive  grants.  This  competiHon 
will  be  open  to  all  currently  and 
previously  funded  centers,  except  those 
which  received  initial  funding  in  the 
previous  year  and  those  whose  funding 
was  discontinued  because  of  poor 
performance. 
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Funding  Policy 

Fnr  centers  judged  to  performing 
Sdtisfactorily  and  if  funds  are  made 
dViiiUtile  by  Congress.  EDA's  policy  is 
lo  provide  basic  support  of  $100,000. 
'innudUy.  for  five  >ears  andSSO.OOO. 
annuaily.  for  (he  sixth  and  seventh 
ytfiirs-  No  basic  funds  are  provided  dfler 
the  sevenlh  year  of  EDA  support. 

For  centers  initiated  prior  to  FY  1982 
(October  1.  1981).  EDA's  funding  will  be 
reduced  in  FYs  1988,  1989.  and  1990  by 
20.  40.  and  50  percent,  respectively,  from 
Ihe  FY  1987  funding  level.  \'o  funding 
will  be  provided  tn  FY  1991  Exceptions 
lo  these  policies  may  be  made  in 
unusual  circumstances,  such  as  when  no 
o'her  qualified  institution  exists  lo 
pro\  ide  services  lo  an  area  with 
exireme  economtc  distress. 

Proposal  Submission  Procedures 

A.  Basic  Grants  for  Existiog  University 

Centers 

Existing  centers  that  have  been 
selected  to  receive  consideration  for 
continued  basic  funding  will  be  notified 
of  all  apphcation  procedures  by  the  EDA 
Regional  Offices.  Any  existing  centers 
not  selected  to  receive  consideration  for 
continued  support  will  be  so  notified. 

B  Basic  Grants  for  New  Centers 

1  l.ptiers  of  Interest.  Colleges  and 
universities  interested  in  participating  in 
the  L'niverstty  Center  Program  should 
submit  letters  of  interest,  signed  by  the 
president  or  another  authorized  ofTlcial, 
lo  the  appropnate  EDA  Regional  Office 
with  A  copy  lo  the  EDA  Economic 
Development  Representative  fEDR)  The 
letter  should  describe  the  center's 
proposed  service  area:  the  economic 
distress  of  thdt  area;  the  relationship  of 
ihe  center  9  program  to  state,  regional 
and  local  economic  development 
strategies,  as  appropriate;  and  the 
activities  to  be  undertaken  with  the 
EDA  assistance.  In  addition,  the  letter 
must  indicate  that  the  college  or 
university  leadership  understands  that 
F-DA's  policy  is  to  (a)  provide  funds  for 
the  basic  university  center  operations 
for  a  maximum  of  seven  years,  if  funds 
continue  to  be  available  to  EDA  for  the 
L'niversity  Center  Program:  and  (b) 
require  increasing  financial  support  by 
the  college  or  university  over  the  seven 
years  as  described  in  item  2  under 
Funding  Instrument. 

2  Deadlines-  February-  29.  1988. 
Letters  received  after  this  date  may  not 
be  considered. 

3-  Proposals.  Colleges  and  universities 
selected  by  EDA  for  consideration  as 
new  centers  will  be  invited  by  April  1.5. 
1988  to  submit  detailed  proposals  The 
yppropriate  Regional  Office  will  provide 


instructions  for  preparing  sutJi  a 
proposal.  EDA  wiU  use  the  previously 
described  selection  criteria  to  evaluate 
these  proposals.  Thoae  submitting 

unsuccessful  proposals  will  be  notified 
as  soon  as  possible 

Formal  Application  Pn>cedures 

The  appropriate  EDA  Regional  Office 
will  ask  entities  whose  proposals  for 
new  basic  university  center  grants  are 
selecied  for  further  consideration  to 
complete  formal  application  packaites 

Further  Information 

For  further  information,  contact  the 
appropnate  EDA  Regional  Office  (.see 
section  X  of  this  Notice),  the  appropriate 
EDR  {whose  name,  address,  and 
telephone  number  may  be  obtained  from 
the  EDA  Regional  Office),  or  Tony 
Meyer,  Technical  Assistance  and 
Research  Divisioa  Economic 
Development  Administration.  Room 
7319.  U.S.  Department  of  Commerce. 
Washington.  DC  20230:  telephone.  202- 
377-2127. 

VI.  Program:  Research  and  Evaluatioo 
Projecls 

(Catalog  of  Federal  Domeslic  AssiHtunce: 
11-312  Eco<K>fnic  Development — Research 

and  Evaluation  Program) 

Summary 

Funds  under  the  Research  and 
Evaluation  Program  are  used  to  support 
studies  that  wdl  increase  knowledge 
about  the  causes  of  economic  distress 
and  approaches  to  alleviating  such 
problems.  This  program  is  authonzed 
under  section  301(cl  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 
as  amended.  42  U.SC.  3151(c). 

Eligibility 

Eligible  applicants  are  private 
individuals,  partnerships,  corporations. 
associationa,  colleges  and  universities, 
and  other  suitable  organizations. 

Project  Objective 

The  objectives  of  section  301(c)  grants 
and  cooperative  agreements  are  the 
following: 

1.  To  determine  the  causes  of 
unemployment,  underemployment. 
underdevelopment,  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  To  assist  in  the  formulation  and 
implementation  of  national,  state  and 
local  programs  that  will  raise 
employment  and  income  levels  and 
otherwise  produce  solutions  lo  problems 
resulting  from  the  above  conditions 

3  To  evaluate  the  effectiveness  of 
programs,  projects,  and  techniques  used 


10  (a)  alleviate  economic  distress:  and 
(bf  promote  economtc  development. 

Funding  A  vaJlabtlity 

Funds  in  the  amount  of  Si. 210  million 
are  available  for  this  program.  Funds 
will  be  used  For  projects  selected 
through  the  application  procedures  cited 
below  and  for  EOA-initialed 
solicitations. 

Funding  Instrument 

EDA  will  provide  grants  and 
cooperative  agreement  awards  covering 
up  to  100  percent  of  project  costs. 

Project  Duration 

Assistance  under  this  program  will 
normally  be  for  a  period  of  up  to  15 
months. 

Selection  Criteria 

EDA  will  use  the  Followmg  cnterin  to 
evaluate  research  and  evaluntmn 
proposals: 

1.  Suitability  of  the  subject, 

2.  Potential  usefulness  of  the  research 
to  state  and  local  economic 
development  practitioners 

3.  General  quality  and  clarity  of  the 
proposal. 

4.  Soundness  and  completeness  of  the 
research  methodology 

5.  Qualifications  of  principal 
investigator{3)  and.  where  appropriate, 
performing  organization(s). 

6-  Previous  performance  of  principal 
investigator  and/or  performing 
organization  on  F.DA-funded  projects 
|i  e..  the  quality  and  timeliness  of  prior 
work). 

7.  Total  cost,  and  value  of  product  in 
relation  to  cost. 

8.  Ability  to  be  completed  in  no  more 
than  12  to  15  months.  EDA  is  interested 
in  receiving  proposals  dealing  with: 

I  Employment  and  unemployment; 
2.  Income  and  poverty: 

3  Rural  and  other  nonmetropolitan 
economic  development; 

4.  Regional  and  local  growth: 

5.  Industrial  location; 

e.  fob  creation  methods; 
7  State  and  local  economic 
development  efforts; 

8.  Private  sector  economic 
development  efforts; 

9.  Developmental  effects  of  pubUc 
works  end  other  infrastructure; 

10.  Capital  markets  and  development 
finance,  parhcularly  non-Federal 
sources  of  economic  development 
financing; 

II  Induslnal  competitiveness: 

12.  Minority  business  and  minority 
jobs: 

13.  Productivity  snd  technology:  and 


14.  Non-Federally  funded  financing 
proposals  for  economic  development 

Requested  grants  and  awards  should 
be  for  specific,  well-defined,  onetime 
research  projects.  EDA  research  grants 
are  not  intended  for  support  of 
continuing  programs  (ongoing  research 
programs,  publication  and  information 
programs,  periodic  forecasts,  etc.)  or  for 
nonresearch  activities.  Some  research 
proposals  deal  with  or  involve  samples 
drawn  from  only  one  part  of  the  United 
States.  EDA  normally  prefers  research 
that  is  not  hmited  in  geographic  scope  or 
that  at  least  covers  a  very  large 
multistate  region,  as  opposed  to 
research  covering  (m  declining  order  of 
preference)  a  small  region,  a  state,  a 
multicounty  area,  or  a  single  city  or 
county.  EDA  prefers  cause-and-effect 
research  and  descriptive  analyses  to 
theoretical  studies,  modeling  (other  than 
for  hypothesis  testing),  and  the  Uke. 
Economic  development  planning  and 
technical  assistance  for  specific  places 
will  not  be  funded  under  the  Research 
and  Evaluation  Program;  the  Planning 
and  Technical  Assistance  Programs  are 
for  those  purposes. 

Proposal  Submission  Procedures 

Polential  applicants  should  submit  a 
brief  and  concise  proposal.  Proposals 
should  avoid  long  background 
discussions  and  literature  surveys,  but 
should  be  reasonably  detailed, 
particularly  in  explaining  methodology. 
Each  proposal  should  include  (1)  a  cover 
page  giving  a  short  descriptive  project 
title,  the  name  and  address  of  the 
performing  organization,  the  names  end 
telephone  numbers  of  the  project 
director  and  principal  investigators,  the 
project  duration,  the  amount  of  EDA 
funds  requested,  and  the  program 
(Research  and  Evaluation)  that  would 
provide  the  funds;  (2)  a  brief  scope-and- 
objectives  section  saying  why  the 
project  is  needed,  giving  its  objectives, 
and  providing  a  capsule  description  of 
the  project;  (3)  a  more  detailed 
description  of  the  project  and  its 
methodology;  (4)  a  work  plan  showing 
different  phases  of  the  project  and  their 
timing;  (5)  a  detailed  budget  showing 
cost  breakdowns,  with  EDA-funded  and 
any  non-EDA-funded  costs  presented  in 
separate  columns  and  with  the  EDA- 
funded  costs  adding  to  the  total  shown 
on  Ihe  cover  page:  (6)  resumes  for  the 
project  director  and  principal 
investigators;  and  (7)  a  corporate  or 
institutional  capability  statement,  where 
appropriate. 

The  cover  letter  accompanying  the 
proposal  should  inform  EDA  of  whether 
any  other  organizationfs)  or  Federal 
agency(ieR)  is  or  will  be  considering  the 
proposal.  Any  non-EDA  contributions  to 
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the  project,  whether  by  the  performing 
organization  or  third  parties,  should  be 
identified. 

Proposals  should  be  submitted  to 
David  H.  Geddes.  Director.  Technical 
Assistance  and  Research  Division. 
Economic  Development  Administration. 
Room  7319.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
Proposals  postmarked  after  February  29. 
1988,  may  not  be  considered. 

Formal  Application  Procedures 

EDA  will  evaluate  the  proposals  using 
the  selection  criteria  described  above. 
Organizations  and  individuals  whose 
proposals  are  selected  for  further 
consideration  will  be  invited  lo  submit 
the  additional  materials  required  for  a 
grant  or  cooperative  agreement  award. 

Eligibility  for  Specific  Solicitations 

In  addition  to  using  research  and 
evaluation  funds  lo  support  proposals 
submitted  under  the  procedures 
described  above,  EDA  may  during  the 
fiscal  year  identify  other  studies, 
including  program  evaluations,  for 
funding  consideration.  Organizations 
and  individuals  interested  in  being 
invited  to  respond  to  Solicitations  of 
Applications  (SOAs)  to  conduct  such 
studies  should  submit  Information  on 
their  capabilities  and  experience  to  the 
address  listed  above.  This  information 
will  be  used  to  determine  eligibility  to 
compete  for  projects  under  specific 
SOAs.  Those  who  submit  information 
postmarked  after  March  5. 1988.  may  not 
be  invited  to  respond  to  SOAs  this  fiscal 
year. 

Further  Information 

For  further  information,  contact  David 
H.  Geddes.  at  the  above  address: 
lelephone.  202-377-4085. 

VU.  Program:  Economic  Adjustment 
Assiatajice  (Title  IX) 

(Catalog  of  Federal  Domestic  Aasislance  No; 
11.307  Special  Economic  Development  and 
Adjuslment  Assiiiance  Program — Long-Term 
Economic  (LTED)  and  Sudden  and  Severe 
Economic  Dislocatiofi  (SSEDJ) 


Summary 

Funds  under  the  Economic 
Adjustment  Program  are  used  lo  assist 
areas  experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 
This  program  is  authorized  under  Title 
IX  of  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended. 
42  use.  3241-3245. 


Program  Objective 

The  LTED  Program  assists  eligible 
applicants  in  implementing  strategies 
that  halt  and  reverse  the  long-term 
decline  of  their  economies.  Grants  for 
Revolving  Loan  Funds  (RLF)  are  usually 
provided  under  the  LTED/RLF  Program. 

The  SSED  Program  assists  eligible 
applicants  to  respond  to  actual  or 
threatened  major  job  losses 
(dislocations)  and  other  severe 
economic  adjustment  problems.  It  is 
designed  lo  help  communities  prevent  a 
sudden,  major  job  loss:  to  reestabhsh 
employment  opportunities  as  quickly  as 
possible  after  one  occurs;  or  lo  meet 
special  needs  resulting  from  severe 
changes  in  economic  conditions,  SSED 
assistance  is  intended  to  respond  to 
permanent  rather  than  temporary  job 
losses.  Assistance  may  be  in  the  form  of 
a  grant  lo  develop  a  strategy  to  respond 
to  the  dislocation  (Strategy  Grant)  or  a 
grant  lo  implement  an  EDA  approved 
strategy  (Implementation  Grant), 

In  light  of  the  current  high  level  of 
economic  distress  in  rural  areas.  EDA  is 
particularly  interested  in  Title  IX 
projects  designed  to  mitigate  serious 
rural  economic  adjustment  problems 
EDA  is  also  interested  in  proposals  to 
help  severely  distressed  areas  with  large 
minority  populations. 

Funding  A  vailability 

Funds  in  the  amount  of  $24,657  million 
are  available  for  the  Economic 
Adjustment  Program  in  FY  1988.  Of  the 
amount.  $12,454  million  will  be  available 
for  the  SSED  Program  and  $12,203 
million  will  be  available  to  fund  RLFs 
(LTED). 

Funding  Instrument 

Title  IX  funds  are  awarded  through 
grants  which  normally  provide  up  lo  "5 
percent  of  the  project  cost.  Acceptable 
source  of  the  local  share  include,  but  are 
not  limited  to,  local  government  genera) 
revenue  funds:  Community  Development 
Block  Grant  (CDBG)  entitlement  funds 
or  balance  of  state  awards:  and  other 
public  and  private  donations. 

The  full  amount  of  the  local  share 
need  not  be  in  hand  at  the  time  of 
application:  however,  the  applicant  must 
have  a  firm  commitment  from  identified 
source(s(.  and  the  funds  must  be  readily 
available.  The  local  share  and  any  loan 
repayments  must  not  be  encumbered  in 
any  way  that  would  preclude  their  use 
as  required  by  the  grant  agreement.  The 
local  share  for  the  RLF  Program  must  be 
in  cash.  The  local  share  for  the  SSED 
Program  may  be  in  cash  and/or  in-kinl. 
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Eligible  Applicants 

Eligible  applicants  within  areas 
meeting  the  EDA  eligibility  criteria 
described  below  include  a 
redevelopment  area  or  economic 
development  district  estabhshed  undfjr 
Title  rv  of  thts  Act.  42  U.S  C.  3161:  an 
Indian  tribe:  a  state:  a  city  or  other 
political  subdivision  of  a  state,  or  a 
consortium  of  such  political 
subdu  isions;  a  Community 
Development  Corporation  defined  m  the 
Community  Economic  Development  Act. 
42  U-S.C.  9601:  a  nonprofit  organization 
determined  by  EDA  to  be  the 
representative  of  a  redevelopment  area: 
the  Federated  Slates  of  Micronesia:  and 
the  Republic  of  the  Marshall  Islands. 

Eligible  Areas 

A.  LTED 

In  order  to  receive  priority 
consideration  for  funding  under  (he 
LTED/RLF  Program,  an  area  must  be 
experiencmg  at  least  one  of  three 
economic  problems;  very  high 
unemploy.-neni;  low  per  capita  income: 
or  chronic  distress  (i.e.,  failure  to  keep 
pdce  with  national  economic  growth 
trends  over  the  last  five  years). 
Eligibility  is  determined  statistically. 
Further  information  is  available  from 
EDA's  Regional  Offices. 

B  SSED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
SSED  Program,  an  area  must  show 
actual  or  threatened  permanent  job 
kisses  that  exceed  the  following 
threshold  criteria,  unless  otherwise 
determined  by  the  Assistant  Secretary 

1.  For  areas  not  in  Metropolitan 
Statistical  Areas; 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  two  (2.0)  percent  of  the 
employed  population,  or  500  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
four  (4.0)  percent  of  the  employed 
populdfion.  or  1.000  direct  jobs. 

2.  For  areas  within  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  one-hatf 
(0  5)  percent  of  the  empl<iyed  population, 
or  4.000  direct  jobs. 

b  If  the  unemployment  rale  of  the 
Metropolitan  Statistical  Area  is  equal  lo 
or  less  than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 


one  (1.0)  percent  of  the  employed 
pupulaUon.  or  6.000  direct  johk. 

In  addition,  fifty  (50)  percent  trf  the  )ob 
loss  must  result  from  the  action  of  a 
single  emploj^r.  or  eighty  (801  percent  of 
the  job  loss  must  occur  in  a  single 
industry  classification  (i  c,.  two  digit  SIC 
code). 

In  the  case  of  a  Presidentidliy 
declared  natural  disaster,  the  area 
eligibility  criteria  are  waived.  In  other 
similarly  exceptional  circumstances,  the 
criteria  may  be  partially  waived  at  the 
discretion  of  the  Assistant  Secretary. 

Actual  dislocations  must  have 
occurred  withm  one  year  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  the  date  EDA 
is  contacted. 

Selection  Cnteria 

fVoposals  will  be  evaluated  based  on 
conformance  with  statutory  and 
regulatory  requirements,  the  economic 
adjustment  needs  of  the  area,  the  merits 
of  the  proposed  project  in  addressing 
those  needs  and  the  potential 
applicant's  ability  to  manage  the  grant 
effectively. 

A.  LTED/RLF  Selection  Criteria 

Key  factors  in  EDA's  selection  of 
proposed  LTED/RLF  projects  include: 
1  Ei;onomic  and  Financial  Needs  of 
the  Project  Area.  a.  Areas  with  the 
highest  levels  of  economic  distress  (high 
unemployment,  low  per  capita  income, 
vacant  plants,  delenoraling 
infrastructure,  and  declining  farm 
economy,  etc.)  will  receive  priority 
consideration. 

b.  Need  for  RLF  rmancmg  will  be 
evaluated  based  on  the  applicant's 
analysis  of  the  local  capital  market  and 
how  clearly  this  analysis  defmes  the 
financial  problems  to  be  addressed  by 
the  RLF  project. 

c.  Potential  applicant's  need  for  grant 
funds  to  carry  out  the  pnaject  will  be 
based  on  an  assessment  of  its  financial 
resources  [ett..  budget  deficit  or 
surplus) 

Z.  Obiectives  and  Benefits  of  Proposed 
Projects.  Priority  will  be  given  to 
projects  which  can: 

a  Stimulate  private  sector 
employm.ent.  The  number  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  proiecl  selection  along  with 
the  job/cost  ratio  estabhshed  for  the 
RLF  portfolio  as  a  whole. 

b.  Target  assistance  lo  meet  program 
objectives  and  to  support  specific 
economic  adfustment  activities  planned 
or  underway  in  the  area,  particularly 
those  identified  in  the  OEDP.  Title  IX 
strategy,  or  other  plans  developed  lo 
deal  wiih  specific  economic  adjuftiment 
prohlrms  affecting  the  area.  This  may 


incliMie  target  areas,  industnes.  types  of 
employers  or  other  cnteria  (hat 
mixxunize  (he  tmptct  of  assistance  on 
specific  needs  withm  the  area. 

c.  Leverage  higher  ratios  of  private 
investment  than  the  required  minimum 
ratio  oi  two  private  sector  investment 
dollars  to  one  RLF  doUar.  {Note  the 
local  share  or  other  funds  provnded  by 
I  he  RLF  to  finance  loans  cannot  he 
•  nunted  as  teveragt^d  dollars.) 

d  Direct  new  job  opportunities  to  the 
long-term  unemployed  and 
underemployed. 

e  Assist  rotnorities,  women  and 
members  of  other  economically 
disadvantaged  groups  in  obtaining  RIJ>' 
loiins. 

f  Provide  technical  and  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  funds. 

g.  Use  creative  financing  techniques  to 
overcome  specific  gaps  in  the  local 
capital  market. 

h.  Make  loans  on  a  timely  basis  The 
implementation  schedule  for  RLF 
projects  will  normally  require  (hat  RLF 
loans  in  the  initial  round  be  closed  (and 
all  EDA  funds  disbursed)  within  three 
years  of  grant  approval  with  no  less 
than  50  percent  disbursed  within 
eifihtcen  months  and  80  percent  within 
two  years. 

I.  Include  a  larger  matching  share  than 
the  required  25  percent  or  secure 
commitments  for  future  funding  from 
other  private  or  non-Federal  public 
sources. 

j.  Coordinate  activities  with  other 
economic  development  organizations, 
loan  programs,  employment  training 
programs  and  private  lenders  in  the 
area 

3.  Effective  Management  of  the  RLF 
F.DA  will  also  evaluate  proposed 
projects  to  determine  that  the  RLF  will 
be  properly  managed.  Key  fuclurs 
include: 

a.  A  strong  and  effective  Loan 
Administrative  Board  with  broad 
community  representation,  including 
appropriate  public,  private  sector, 
minority  and  women  representation. 

b  Staff  capacity  m  program  and 
policy  development,  finance,  law, 
marketing,  credit  analysis,  loan 
packaging,  processing  and  servicing 

c.  Efficient  procedures  for  loan 
selection,  approval  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  as  well  as  sound 
management  and  financing  practices. 

d  A  strategy  for  relending  loan 
repayments  which  will  ensure  that  the 
RU  revolves  continuously  and  thus 
fulfills  its  purpose  of  creating  jobs  and 
stimulatmg  economic  activity  on  an 
ongoing  basis. 


e.  Adequate  resource  lo  cover 
a  Jmini&lrative  costs  of  the  RLF. 

f  The  potential  applicants  experience 
and  capacity  for  adminislenng  economic 
^nd  business  loan  programs.  If  the 
potential  applicant  has  designated 
another  organization  to  administer  the 
project,  EDA  will  evaluate  the 
experience  and  capacity  of  that 
organitaHon.  rather  than  the  potential 
applicant. 

Nongoverrunent  (excluding  Economic 
Devdopment  Districts)  organizations 
seekmg  funds  must  be  sponsored  by  the 
local  or  stale  government  having 
jurisdiction  over  the  project  area,  and 
the  sponsor  must  be  wtliing  to  assume 
responsibility  for  operating  the  RLF 
should  the  Dongovemment  entity  no 
longer  be  able  to  administer  the  project. 

B  SSED  Evaluation  Criferia 

Key  factors  in  EDA's  selection  of 
proposed  SSED  projects  include: 

1.  The  severity  of  the  dislocation  as 
measured  by,  but  not  limited  to.  the 
following  factors. 

a.  The  degree  to  which  the  number  of 
dislocated  workers  exceeds  the 
eligibihly  threshold. 

b.  The  proportion  of  the  total  Job  loss 
represented  by  a  single  employer. 

c.  The  proportion  of  employment  in  a 
single  mdustry  class ificatioa 
represented  by  the  firm(s)  do*ing. 

d.  The  potential  applicant's  need  for 
grant  funds  to  carry  out  the  project 
based  on  an  assessment  of  its  finencial 
resources  (e^  budget  deficit  or 
surplusj. 

2.  The  objectives  and  benefits  of 
proposed  activities  as  measured  by  the 
extent  to  which: 

a.  For  tmphmentatjon  Grants.  (1)  Job 
creation  or  retention  in  the  near  term  ta 
emphasized  versos  more  long-term, 
general  economic  development.  Projects 
likely  to  encounter  delays,  particularly 
in  initiating  of  completing  constmctioa 
will  normaily  not  be  given  favorabte 
consideration. 

(2)  The  joba  to  be  created  and/or 
retained  are  pernuoent  will  directly 
benefit  the  dislocated  workera.  and  ai« 
new  empk)yraent  opportunities  and  rwt 
transferred  from  one  area  of  the  United 
States  toajMther. 

(3)  The  response  to  the  problem  is 
timely. 

(4]  EDA  assistance  will  be 
complemented  by,  or  will  complement, 
appropriate  state  and  local  efforts,  for 
example,  training  and  job  placement 
services,  other  Federal  Investments, 
such  as  Urfcan  Development  Action 
Grants,  and  private  sector  support. 

(S)  The  adhistmenl  strategy  and 
implementBtion  activities  proposed 
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demonstrate  an  appropriately  creative 
approach  to  addressing  the  dislocation. 

(6)  The  cost  per  job  created  or 
retained  is  minimized. 

(7)  In  the  case  of  a  Revolving  Loan 
Fund,  the  recycled  loan  proceeds 
generate  economic  development 
benefits, 

(8)  The  local  share  exceeds  the 
requh^d  25  pcrtrent. 

b.  For  Strategy  Grants  [1]  The 
applicant  has  demonstraled  the  capacity 
to  manage  the  planning  process  and 
subsequent  implementation  activities. 

(2)  The  proposed  scope  of  work  is 
responsive  to  the  problem. 

[3)  The  focus  of  the  planning  effort  is 
on  the  generation  of  practical  and 
impiemenlable  solutions. 

{A]  The  local  share  exceeds  the 
required  25  percent. 

Construction  Project  Implementation 

As  Indicated  in  the  first  section  of  this 
Notice.  EDA  expects  construction 
proiects  to  be  initiated  and  completed  in 
a  timely  manner  in  accordance  with  the 
schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adhereiK*  to 
the  approved  schedule  The  grantee 
must  also  provide  an  explanation  of 
why  the  events  were  beyond  fta  ability 
to  predict  or  control  and  obtain  HIA 
approval  of  changes  in  the  schedule 
prior  lo  proceeding  with  project 
implementation. 

EDA  expects  grantees  to  anticipate 
predictable  delays  (such  as  those 
caused  by  land  acqirisition  problems, 
local  fiiuiDcing  requirements,  acquisition 
of  state  permits  and  approvals,  normal 
weather  conditions  In  area,  end  puWic 
objections  to  the  project),  and  take  them 
into  account  in  preparing  the  pro^t 
scbcchde.  Grantees  who  fail  to  comply 
with  project  schedules  may  be  subtect  lo 
grant  suspension  and/or  termination. 

EDA  will  Dd  provide  additional  fuiKls 
to  finance  ovemms  tlwl  occur  during 
project  implement atkm. 

Proposal  Submission  Procedures 

Interested  parties  should  contact  the 
Economic  Devdopment  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  for  a  proposal  package. 
The  EDA  Regunal  Office  can  provide 
the  name,  acidresa  and  telephone 
number  of  the  Economic  Development 
Representative  for  the  area.  Project 
proposals,  submitted  by  eligible  entities. 
will  be  evaluated  by  EDA  staff  on  the 
basis  of: 

1.  Conformanoe  witfi  the  evaluation 
criteria  mentioned  above  and  statutory. 
regulatory  and  policy  requirements. 

2.  The  availability  of  funds. 


F  rami  Application  Procedures 

Following  a  review  of  project 
proposals.  EDA  will  invite  those 
projects  selected  for  funding 
consideration  to  submit  forma! 
applications. 

Further  Information 

For  further  mformation  about  this 
program,  contact  the  appropriate  EDA 
Regional  Office  or  Paul  ].  Dempsey. 
Director.  Economic  Adjustment 
Division,  Economic  Development 
Administration,  Room  7327.  U.S 
Department  of  Commerce.  Washington, 
DC  20230.  telephone  202-377-2659. 

VIIL  Program:  Public  Works  and 
Develt^iment  Fadlitws  Assistance 

[Catakjg  of  Federal  Domestic  Aisuuoce: 
11.300  Economic  Developmeni  Gmnti  and 
Loam  for  Public  Woriu  and  Dcvelopmenl 
Facilities.  11^04  Economic  Development 
Public  Works  Impact  Program  (PWtJ>)| 

Surr.mar}' 

Funds  available  under  the  Public 
Works  Pn^am  are  used  to  finance 
public  works  and  development  facilitjes 
that  contribute  to  the  econoouc 
development  of  depressed  areas.  EDA's 
public  works  expenditures  are 
authorized  by  Titles  1  and  IV  of  the 
Public  Works  and  Economic 
Development  Act  of  196&.  as  amertded 
(PWEDAJ.  42  U.S.C  3131  and  42  U^C 
3171(bM3) 

EligibiUty 

EUgibie  applicants  under  this  program 
include  any  state,  or  political 
Bubdjviaioo  thereoi  Indian  tribe,  the 
Federated  States  of  Micronesia,  the 
Repnbiic  of  tiw  Marshall  Islands,  or 
private  or  public  noaprofit  organization 
or  aasociation  representizig  any 
redevelopment  area  or  part  therot  1/  the 
project  is  located  within  an  EDA- 
designated  redevelopment  area. 
Redevelopment  aress.  other  than  those 
designated  under  the  Public  Works 
Impact  Program,  must  hsve  a  current 
EDA-approved  Overall  Economic 
Development  Prxjgram  lOEDP), 

Political  entities  claiming  ehgibility 
under  OEDPs  developed  by  muhioounty 
economic  development  organizations 
are  expected  to  continas  to  participate 
actively  in  the  organisation.  Further 
informatioa  on  aress  eligiblfl  for  this 
EDA  program  is  available  from  EDA's 
Regional  Offices. 

Program  Objective 

The  purpose  of  the  Public  Works 
Grant  l^ogram  is  to  assist  communities 
with  the  funding  of  public  works  arvd 
development  facilities  that  contribute  to 
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Ihe  creation  or  retention  of  private 
sector  jobs  and  to  the  alteviaiion  of 
unemployment  and  underemployment 
Such  assistance  is  designed  to  help 
communities  achieve  lasting 
improvement  by  stabilizing  and 
diversifying  locd]  economies,  and 
improving  local  living  conditions  and  the 
economic  environment  of  the  area.  EDA 
emphasizes  the  alleviation  of 
unemployment  and  underemployment 
among  residents  of  the  project  area  as  a 
primary  focus  of  this  program.  In  view  of 
Ihe  current  rura!  distress,  applications 
from  rural  communities  will  be  reviewed 
with  particular  interest. 

Funding  A  vcilabihty 

Funds  in  the  amount  of  $126,460 
million  are  available  for  this  program. 
Congress  has  directed  that  a  total  of 
S6.5O0  million  be  obligated  as  direct 
grants  "without  any  further  requirement 
or  delay"  for  the  Mississippi  Institute  for 
Technology  Development  ($3,0  million): 
the  University  of  Bridgeport: 
Connecticut  ($2.5  million);  and  the  City 
of  Worcester  and  the  Worcester 
Business  Development  Corporation. 
Massachusetts  ($1,0  million).  Approval 
of  these  grants  would  reduce  the  funds 
available  for  each  of  (he  regions  in 
which  these  projects  are  located. 

Funding  Instrument 

EDA  may  provide  grants  with 
maximum  EDA  participation  of  80 
percent  of  project  costs.  On  an  average. 
EDA  grants  cover  50  percent  of  project 
costs.  Applicants  will  be  required  to 
provide  the  local  share  from  acceptable 
sources  of  the  local  share  including,  but 
not  limited  to  local  government  general 
revenue  funds;  Community  Development 
Block  Grant  (CDBG)  entitlement  funds 
or  balance  of  state  awards:  Farmers 
Home  Administration  loans;  and  other 
public  and  private  donations. 

The  local  share  need  not  be  in  hand  at 
the  time  of  application:  however,  the 
applicant  must  have  a  firm  commitment 
from  identified  sources,  and  the  funds 
must  be  readily  available.  The  local 
share  must  not  be  encumbered  m  any 
way  that  would  preclude  its  use 
consistent  with  the  requirements  of  the 
grant  agreement.  Priority  will  be  given  to 
applications  which  maximize  the  local 
share's  percentage  of  the  project  cost. 
Supplementary  grant  assistance  to 
finance  more  than  50  percent  of  project 
co3ts  will  only  be  approved  by  EDA  for 
projects  in  areas  of  high  distress. 
Decisions  on  such  assistance  will  be 
based  on  the  nature  of  the  project,  the 
amount  of  fair  user  charges  or  other 
revenues  the  project  may  reasonably  be 
expected  to  generate  and  the  relative 
needs  of  Ihe  project  (see  13  CFR  305-5). 


Selection  Criteria 

For  both  regular  public  works  projects 
and  Public  Works  Impact  Program 
(PWIP)  projects,  priority  consideration 
will  be  given  to  those  which  are  Ihe 
most  competitive  based  upon  the  project 
selection  criteria  set  forth  below,  that 
best  meet  the  needs  of  eligible  areas, 
and  that  are  located  in  areas  of  severe 
economic  distress. 

A  Public  Works  Project 

Factors  that  will  be  taken  into  account 
in  considering  projects  eligible  under 
section  101(a)fl)(AHC)ofPWEDA,  42 
use.  3131(a)(l)(A)-(C).  include 
whether  and  lo  what  extent  the  project: 

1.  Improves  opportunities  for  the 
successful  establishment  or  expansion 
of  industrial  or  commercial  plants  or 
facilities  in  the  area  where  such  project 
will  be  located: 

2.  Assists  in  creating  or  retaining 
private  sector  jobs  in  the  near  term  and 
assists  in  the  creation  of  additional  long- 
term  employment  opportunities, 
provided  the  jobs  are  not  transferred 
from  any  other  area  of  the  United  States, 
and  will  result  in  a  low  cost  per  |ob  in 
relation  to  total  EDA  project  cost; 

3.  Benefits  the  long-term  unemployed 
and  members  of  low-income  families 
who  are  residents  of  the  area  to  be 
served  by  the  project; 

4.  Fulfills  a  pressing  need  of  the  area, 
or  part  thereof,  in  which  it  will  be 
located; 

5.  Is  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDPl  for  the 
area  in  which  it  is.  or  will  be,  located, 
and  has  broad  community  support; 

6.  Is  supported  by  significant  private 
sector  investment' 

7.  Has  adequate  local  share  of  funds 
with  evidence  of  firm  commitment  and 
availability: 

B.  Supports  developments  taking  place 
in  designated  enterpnse  zones, 
particularly  in  rural  areas; 

9.  Demonstrates  that  necessary 
permits,  land  acquisitions  or  options  on 
land  and  nghts-of-way  have  been 
obtained  and  that  all  other  legal 
requirements  of  the  application  process 
have  been  satisfied;  and 

10.  Gives  evidence  of  the  ability  to 
begin  and  complete  construction  in  a 
timely  manner  in  accordance  with  a 
schedule  to  be  agreed  upon  by  EDA  and 
the  applicant  and  included  in  the  grant 
award. 

B  Public  Works  Impact  Program 

Factors  thai  will  be  taken  into  account 
in  considering  projects  under  the  Public 
Works  Impact  Program  (PWIP) 
authorized  by  section  101(a)(1)(D)  of 


PWEDA.  42  LI  S.C  3131(a)(1)(D).  include 
whether  and  to  what  exient  the  project 

1.  Directly  assists  in  creating 
immediate  useful  work  (t  e..  construction 
jobs)  for  Ihe  unemployed  and 
underemployed  residents  in  the  project 
urea: 

2.  Improves  Ihe  economic  or 
community  environment  in  areas  uf 
severe  economic  distress; 

3.  Includes  a  specific  plan  |ie .  PWll' 
Employment  Strategy)  for  hiring  the 
unemployed  and  underemployed 
persons  in  the  project  area  to  work  on 
the  construction  of  Ihe  project:  EDA  will 
evaluate  all  plans  lo  ensure  that  they 
contain  a  logical  explanation  of  how  the 
employment  objectives  will  be  met: 

4.  Assists  in  creating  long-term 
employment  opportunities  or  other 
economic  benefits  for  the  unemployed 
and  underemployed  in  the  project  area; 

5.  Primarily  benefits  luw -income 
familif's  by  providing  essontul  services. 
or  satisfying  a  pressing  public  need; 

6.  In  addition  to  the  requirements  for 
regular  public  works  projects,  as 
contained  in  paragraph  A. 10.  ctin  begin 
construction  quickly  (normally  within  90 
days  after  acceptance  of  the  grant  by 
the  applicant);  and 

7.  Has  substantial  tabor  inlensily. 
where  labor  intensity  is  the  proportion 
of  labor  costs  to  Ihe  total  project  costs. 

C.  Industrial  Park  Projects 

Projects  which  will  primarily  serve  an 
industrial  park  or  site  will  be  evaluated 
on  such  additional  factors  as; 

1.  A  detailed  analysis  of  existing 
industrial  park  capactly  and  utilization: 
occupancy  rates  for  existing  developed 
industrial  acres  currently  available 
within  a  25'mile  radius  of  the  project 
site.  For  cities  with  populations  over 
50.000.  the  prescribed  area  may  be 
determined  by  an  analysis  of  industrial 
sites  within  an  established  industrial 
area,  which  may  be  less  than  a  2S-mite 
radius.  Contact  the  Economic 
Development  Representative  for  the 
area  or  the  appropnate  EDA  Regional 
Office  for  guidance. 

2.  Commitments  in  writing  from 
identified  tenants  to  locate  in  the 
industrial  park  or  site.  Commitments 
must  include  description  of  Ihe  Industry. 
the  number  of  jobs  created  or  saved. 
and  an  implementation  schedule. 

3  The  existence  of  a  concrete 
marketing  strategy  and  demonstrated 
financial  ability  to  market  space  in  Ihe 
industrial  park  or  site.  Strong  emphasis 
will  be  placed  upon  this  requirement. 
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D  Fdvorable  Con.iideralion  Is  Nol 
Likely  for  Projects  Which 

1  Are  in  areas  with  unemploymeni 
rales  below  Ihe  national  averajjc.  irnles* 
It  c-in  be  demonstrated  to  EDA's 
Sdlisfaction  by  other  more  appropriate 
measures  that  Ihe  area  is  suffering 
substantial  distress  and  economic 
hrfrdship: 

2.  Are  in  pockets  of  poverty 
surrounded  by  economically  affluent 
areas,  unless  Ihe  pocket  of  poverty 
meeu  EDAs  PWIP  or  SIA  designation 
criteria; 

3.  Are  in  Economic  Dereiopmenl 
Cenlers  that  have  stable  economiea  with 
little  distress,  unless  the  application 
includes  an  Ejnployrttent  Strategy  that 
conlams  a  logical  explanation  of  how 
new  job  opportunities  will  be  created  for 
and  filled  by  residents  of  nearby  highly 
dislieaeed  redevetapmenl  areas: 

4.  Do  not  benefit  the  long-term 
unemployed  or  members  of  low-income 
families  of  olherwiae  substanlially 
furlher  Ihe  objectives  of  the  Economic 
Opportunity  Act  of  1964; 

5.  Cannot  be  implemented  within  a 
reasonable  period  of  time; 

6  Involve  substantial  land  purchase; 
or  land  purchases  involving  exorbitant 
costs.  EDA  prefers  not  being  involved 
with  land  purchases. 

7.  Do  not  have  the  applicant's  share  of 
project  funding  readily  available: 

8.  Support  tourism  or  recrealiona] 
activities,  unless  it  can  be  demonstrated 
to  EDA's  satisfaction  that  tourism  is  the 
major  industry  in  Ihe  area  or  that  the 
project  will  assist  in  creating  a 
significant  number  of  jobs.  In  that  case. 
Ih«  project  most  directly  assist  hi 
providing  job  opportunities  for 
unemployed  and  underemployed 
persons  of  the  area  and  otherwise 
support  the  long  term  growth  of  the 
area; 

9  Invofve  mdustrial  parks  where  there 
IS  evident^  of  excessive  vacancies  in 
existing  developed  indusWal  parks  or 
Biles  in  close  proxhnity  to  the  proposed 
project,  unless  there  is  evidence  the 
proposed  project  Is  targeted  to  types  of 
firms  not  readily  accommodated  or 
served  by  the  existing  industrial  parks 
and  firm  commitmenls  to  locate  in  the 
industrial  park  exist; 

10.  Involve  vocational-technical 
schools  unless  a  direct  link  has  been 
established  between  ihe  training 
curriculum  and  the  needs  of  existing 
local  employers  or  those  comraitled  lo 
locate  in  the  labor  market  area; 

11.  Require  a  mortgage  la  be  placed  on 
Ihe  real  property  or  tha  facflity  to  be 
consirucied/improved  *vith  ED.A  funds: 


12.  Request  addiUonal  financial 
assistance  from  EDA  lo  finance  cost 
overrun*. 

E  Prohibited  ProjecU 

No  support  will  be  provided  for 
proposals  such  as; 

1.  Noninduslrial  street/road 
construction  or  repair  that  is  normally 
the  responsibility  of  local  govemmenl. 
county,  or  Federal  highway  programs; 

2.  Public  buildmgs  including,  but  not 
limited  to  judicial  buildings, 
courthouses,  jails,  fire  stations, 
hoapitats.  medical  clinics,  aociai  service 
buildings,  civic  auditoriums,  museums, 
and  theaters; 

3.  Parking  garages  aod  pedestrian 
walkways  (elevated  or  grtMuid  level 
malls); 

4.  Land  reclamation  including 
subsurface  demolition  and  site  cleanup 
activities;  or 

5.  Beautiflcatlon  projects. 

Construction  Projeci  latplementolkm 

As  indicated  in  the  first  section  of  this 
.\otice.  HJA  expects  construction 
projects  lo  be  hiitialed  and  completed  in 
a  timely  manner  in  accordance  with  the 
schedule  agreed  upon  in  the  grant 
documenlation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  dial  prennt  adbereace  lo 
the  approved  schedule.  The  recipieal 
must  also  pnyiide  an  explanation  of 
why  the  evenU  were  beyond  its  ability 
te  predict  or  cootrol  and  obtain  EDA's 
approval  of  change*  in  the  schedule 
pnor  lo  proceeding  with  projeci 
implementalian.  EDA  expedt  recipients 
to  anbcipate  predictable  delays  (such  as 
those  caused  by  land  acquisitioa 
problems,  local  financing  requirements, 
normal  weather  conditions  in  the  area, 
acquisition  of  state  permits  and 
approvals,  and  public  objection*  to  the 
project),  and  to  lake  them  into  account 
in  preparing  the  project  schedule. 
Recipients  who  fail  lo  comply  with 
project  schedule*  may  be  subject  to 
grant  suspension  and/or  termination. 

Under  most  circumstances.  EDA  will 
nol  provide  additional  funds  to  finance 
overruns  that  occiv  during  project 
implementation. 

Proposal  Submjssion  Procedures 

To  eaublish  the  meriU  of  project 
proposals,  mterested  parties  should  first 
cootaci  the  EcorMraic  Developmenl 
Representative  for  the  area.  The  EDA 
Regional  Office  can  provide  Ihe  name, 
address  and  telephone  nainber  of  Ihe 
Economic  Development  Representative 
for  the  area  who  will  pruvid*  a 
preapplication  form  and  arrange  for 
conferences  to  discuss  Ihc  proposaL 
ED\  will  screen  proposals  before 


inviting  Ihe  submission  of  a  formal 
application.  Proposals  »-ill  be  evaluated 
based  upon; 

1.  Conformance  with  statutory  and 
other  legal  requirements  and  with  the 
seleclion  criteria  menlioned  above: 

Z.  The  merits  of  the  proposal  in 
addressing  Ihe  relaUve  economic 
developmenl  need*  of  the  eligible  area; 
and 

3  The  availability  of  funds  as 
allocated  lo  Ihe  Regional  Offices. 

Processing  time  for  project  proposals 
will  depend  on  Ihe  completeness  of 
informalkin  provided  in  the 
preapplication  form  and  supporting 
documents  a  I  Ihe  time  of  submission. 
Project  proposals  thai  require  additional 
information  from  ap|9(icanls  or  other 
sources  will  be  relumed  to  correct 
deficiencies  and  the  olTicial  application 
receipt  dates  will  be  adjusted 
accordingly. 

Forma/  Application  Procedures 
Following  a  review  of  project 
proposals.  EDA  staff  will  invite  entilies 
whose  projects  are  selected  for  funding 
consideration  to  submit  formal 
applications. 

Previous  Applications 

Projeci  applications  invited,  bnt  not 
funded  in  FY  1967.  remam  eligible  for 
funding  consideration.  Those 
applications  which  were  received  by 
September  30.1987.  will  be  processed 
and  evaluated  in  accordance  with  the 
project  selection  criteria  published  for 
FY  1987.  current  legal  requirements,  and 
EDA's  revised  nonrelocation  policy  as 
slated  in  13  CFR  309.3.  which  was 
published  in  the  Fedaral  Register  on 
June  10. 1987.  Those  applications  nol 
received  by  EDA  by  September  30, 1987. 
must  be  consistent  with  the  project 
selection  criteria  and  requirements 
published  in  this  Notice  and  submitted 
on  application  forms  issued  by  EDA  for 
FY  isas.  ApplicanU  whose  projects 
were  invited  but  not  submitted  lo  EDA 
in  FY  1887  should  obtain  FY  1988 
apphcalion  forms  from  EDA's  Regional 
Offices. 

Further  Information 

For  furlher  information  conlaci  the 
appropriate  EDA  Regional  Office  (see 
section  X  of  this  Notice). 

IX.  Piinjnei  Cuamlaad  Loess 

(Caulog  of  Federal  Domefllic  Assistance: 
11.301  Economic  Development— Business 
Development  Asstslance) 

Summary 

Pursuant  to  Public  Law  8»-13e  (42 
U.S.C.  3142-3246(h))  (Art).  EDA  is 
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prepared  to  auarantee  up  to  eighty 
percent  (80^.)  of  the  principal  and 
interest  of  loans  to  be  made  to  pnvate 
borrowers  for  the  purchase  of  fixed 
assets  and/or  for  working  capital 
purposes  for  projects  located  in  areas 
eligible  for  EDA  assistance.  EDA  loan 
guarantees  are  made  available  to  help 
businesses  expand,  establish,  op 
mamtain  operations  in  both  urban  and 
rural  eligible  areas  throughout  the 
Nation.  Guarantees  offered  under  Ihis 
program  are  made  at  the  discretion  of 
the  Assistant  Secretarj-  for  Economic 
Development  based  upon  data  from  the 
borrower  and  lender  current  at  the  time 
the  guarantee  is  offered- 

Preopplication  Procedures 

Applicants  should  contact  the 
appropriate  EDA  Regional  Office 
Business  Loans  Division  to  discuss  their 
proposals  EDA  staff  will  screen 
proposals  before  inviting  a  formal 
application.  Proposals  will  be  e\dlud!ed 
based  upon  conformance  with  the 
following: 

1.  Statutory  requirements  contained  in 
the  Act; 

2.  Regulatory  requirements  contained 
in  13  CFR  Part  306  and  309;  and  restated 
in  this  Notice;  and 

3.  Provisions  of  Office  of  Management 
and  Budget  (0MB)  Revised  Circular  A- 
70.  dated  August  24.  1984  (A-TO). 

OSm  Circular  A~70  (Revised) 
Requirements 

All  loan  guarantees  must  conform  to 
the  requirements  of  A-70,  without 
exception.  The  most  significant 
requirements  of  A-70  are  as  follows: 

1.  Loans  must  be  secured  by  first 
priority,  unsubordinated  liens  on 
collateral  having  value  m  excess  of  the 
full  amount  of  the  loan. 

2.  An  annual  guarantee  fee.  payable 
quarterly,  equal  to  one-half  percent  of 
the  outstanding  EDA  contingent  liability 
will  be  charged.  This  fee  is  subject  to 
change  at  any  time  prior  to  approval  of  a 
guarantee. 

3.  Not  more  than  eighty  percent  (80%) 
of  the  principal  and  (he  interest  on  a 
loan  may  be  guaranteed. 

4.  The  lender  must  bear  a  significant 
portion  of  the  risk  of  loss  on  the  loan.  No 
other  security,  guarantees,  or  any  other 
arrangement  that  would  not  inure 
ratably  to  EDA  for  that  portion  of  the 
loan  not  guarante-ed  by  EDA  will  be 
permitted. 

5.  No  loan  directly  involved  with  lax- 
exempt  obligations  such  as  industrial 
revenue  bonds,  will  be  guaranteed. 


Supplementary  Information 

A.  Amount  of  Funding  Available 

EDA  is  authorized  to  commit  up  to 
S130  million  to  guarantee  contingent 
liability  for  loan  principal  in  FY  1988, 
which  ends  September  30.  1988. 

B.  Type  of  Financial  Assistance 

EDA  staff  will  consider  proposals  for 
the  guarantee  of  loans  made  by  private 
lending  institutions  to  private  borrowers 
to  finance  the  costs  of  fixed  assets  or  for 
working  capital  purposes.  EDA  staff  will 
not  accept  applications  for  projects 
which  involve  real  estate  development 
for  either  investment  or  speculation,  or 
for  the  refinancing  of  current  debt. 

C.  Who  May  Apply 

Formal  applications  will  be  invited  by 
F-DA  staff  only  after  review  and 
acceptance  of  satisfactory  project 
proposals.  Applications  will  be  accepted 
only  from  private  lending  Institutions 
(the  "appiicani")  for  the  guarantee  of 
loans  to  private  business  enterprises. 
EDA's  relationship  is  essentially  with 
the  lender  applicant,  not  the  borrower 

D  Long  Term  Employment 

EDA  staff  will  seek  to  assist  in  the 
creation  or  retention  of  permanent 
private-sector  jobs  in  EDA  eligible 
areas.  Accordingly,  the  project  for  which 
the  applicant  seeks  financial  assistance 
must  be  reasonably  calculated  to 
provide  more  than  a  temporary 
alleviation  of  unemployment  or 
underemployment  within  the  eligible 
area  where  the  project  is  or  will  be 
located. 

E.  Repayment  Ability 

The  private  lender  and  EDA  must  find 
that  there  is  reasonable  assurance  of 
repayment  of  the  guaranteed  loan, 

F.  EDA  Guarantee  Required 

No  loan  will  be  guaranteed  by  EDA 
unless  the  application  is  supported  by 
evidence  that  the  financial  assistance 
applied  for  is  not  otherwise  available  to 
the  prospective  borrower  from  either 
private  lenders  without  a  guarantee  or 
from  other  Federal  agencies  on  terms 
which,  in  the  opinion  of  EDA.  wilt 
permit  accomplishing  the  project.  In  the 
event  the  borrower  is  a  large 
corporation  which  would  normally  have 
funds  available  to  finance  the  project, 
such  corporation  must  certify  that  it 
would  not  locate  the  proposed  project 
within  the  EDA-designated  area  without 
the  benefits  of  EDA'i  financial 
assistance. 


G.  Relocation 

Nonrelocation  requirements  apply  to 
guaranteed  loans  under  section  202, 
Title  II  of  PWEDA.  EDA's  regulations  ut 
13  CFR  309.3  prohibit  transferring  jobs 
from  one  commuting  area  to  another 
Certificates  of  nonrelocation  will  be 
required. 

General  Conditions  of  Assistance 

A.  Term  of  Loan 

The  term  of  a  guaranteed  fixed  asset 
loan  cannot  exceed  the  weighted 
average  estimated  useful  economic  life 
of  the  project  fixed  as!tels.  but  in  no 
event  can  the  term  of  such  a  loan  exceed 
twenty-five  (25)  years.  The  term  of  a 
guaranteed  working  capital  loan 
ordinarily  may  not  exceed  five  (5)  years. 
and  the  loan  should  be  fully  amortized 
during  its  term  EDA  will  not  ordinarily 
guarantee  revolving-type  or  open-end 
working  capital  loans. 

B.  Guarantee  Percentage  and  Interest 
Rate 

Pursuant  to  A-70.  EDA  may  guarantee 
up  to  eighty  percent  (80^)  of  the  face 
value  of  a  loan.  However,  applicants 
requesting  an  eighty  percent  (80"i,) 
guarantee  will  be  required  to  justify  why 
a  lesser  guarantee  percentage  would  not 
be  acceptable.  As  a  general  rule,  EDA 
will  not  offer  lo  guarantees  a  loan  in 
excess  of  the  following  percentage  and 
interest  rales: 

1.  B0%  guarantee — Lender  prime  rate 
plus  1.50% 

2.  75%  guarantee — Lender  prime  rate 
plus  1.75% 

3.  70%  guarantee — Lender  prime  rate 
plus  2.0% 

4-  60%  guarantee — lender  prime  rate 
plus  2.5% 

C.  Guarantee  Fee 

Pursuant  to  A-70.  EDA  staff  will 
charge  the  lender  an  annual  guarantee 
fee.  payable  quarterly,  equal  to  one-half 
percent  of  the  outstanding  contingent 
liability.  EDA  staff  reser\es  the  right  to 
change  this  fee  at  any  time  prior  to 
approval  of  the  guarantee. 

D  Application  Fee 

EDA  staff  may  change  an  application 
processing  fee  lo  cover  the  costs  of 
application  processing  and  review. 

E-  Lender's  Risk 

That  portion  of  the  loan  not 
guaranteed  by  EDA  must  be  at  risk  to 
the  recipient  throughout  the  term  of  the 
loan.  This  precludes  the  recipient  from 
obtaining  any  additional  security, 
guarantee,  or  compensating  balances  to 
separately  secure  the  unguaranteed 


portion  of  the  loan.  This  does  not 
preclude  normal  loan  participation 
arrangements  by  the  lender,  provided 
that  any  such  participation  is  acceptable 
to  EDA.  EDA  staff  will  be  obligated  to 
deal  only  with  the  recipient,  and  all 
participants  must  be  eligible  as 
recipients. 

F.  Other  Lender  Borrower  Relationships 

When  an  recipient  has  other  creditor/ 
debtor  relationships  with  the 
prospective  borrower,  EDA  staff  will 
seek  assurances  that  these  relationships 
will  not  create  conflicts  with  EDA's 
interest  in  the  recipient's  servicing  of  the 
loan  for  which  a  guarantee  is  sought. 
Ordinarily.  EDA  stafT  will  not  accept  an 
apphcation  from  an  applicant  who  has 
existing  short-term  revolving  working 
capital  financing  extended  to  the 
borrower. 

G.  EDA  Investment  Per  Job 

EDA  BlafT  will  consider  only  those 
projects  (hat  have  an  EDA  investment 
exposure  of  $20,000  or  less  per 
permanent  job  lo  be  created  or  saved. 

H.  Repayment  Ability 

Only  projects  thai  demonstrale 
reasonable  assurance  of  repayment  are 
eligible  to  receive  EDA  financial 
assistance.  The  applicant  must 
demonstrate  why  it  is  reasonably 
certain  the  borrower  will  be  able  lo 
repay  the  loan.  As  a  minimum,  the 
apphcation  must  include: 

1.  Applicant's  normal  detailed  credit 
analysis,  including  a  narrative 
discussion  of  company  history, 
management,  product,  production 
capability,  market  conditions,  finances, 
collateral,  and  repayment  ability  (with 
ratio  analyses  compared  to  industry 
standards): 

2.  Three  (3)  years'  financial 
statements,  audited  and  certified  by  a 
public  accountant  if  available,  or 
certified  by  a  responsible  officer  of  the 
prospective  borrower;  if  in  operation 
less  than  three  years,  financial 
statements  since  inception; 

3.  Financial  statements  of  the 
prospective  borrower,  current  within 
ninety  (90)  days  of  the  date  of  the 
application; 

4.  Pro  forma  balance  sheets,  income 
and  cash  flow  statements  of  the 
prospective  borrower  on  a  month-by- 
month  basis  for  the  first  year  after  the 
loan  is  made  and  on  a  quarterly  basis 
for  the  next  two  (2)  years;  and 

5.  One  copy  of  the  proposed  note  and 
loan  agreement  between  the  applicant 
and  the  prospective  borrower  with 
attachments. 
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1.  Adequate  Collateral 

The  lender  must  perfect  and  maintain 
perfected  linen  against  and  security 
interests  in  collateral  adequate  to  permit 
full  recovery  of  the  loan  in  (he  case  of 
default  by  the  borrower.  Collateral  must 
be  of  such  nature  that  repayment  of  the 
loan  IS  reasonably  assured  when 
considered  with  the  integrity  and  ability 
of  project  management,  soundness  of  the 
project  and  borrower's  prospective 
earnings.  The  applicant  must  document 
why  It  is  reasonably  certain  that 
adequate  collateral  coverage  exists. 
Only  projects  that  demonstrate  that  the 
full  amount  of  the  loan  is  covered 
exclusively  by  an  unsubordinated  first 
priority  security  interest  on  collateral 
offered  by  the  borrower  will  be 
considered.  There  will  be  no  exceptions 
to  this  requirement.  Proof  and 
documentation  of  collateral  coverage 
shall  include  but  not  be  limited  to 
current  appraisals  as  to  the  fair  market 
and  hquidation  value  of  the  collateral 
that  will  support  the  loan.  If  the 
purchase  of  new  machinery  and 
equipment  constitutes  all  or  part  of  the 
prospective  project  cost,  current  cost 
data  for  such  assets  may  be  submitted 
in  lieu  of  an  appraisal.  Where  real 
property  is  to  be  pledged  as  collateral,  a 
description  and  evidence  of  ownership 
must  be  included  with  appraisals 
acceptable  to  EDA. 

J.  Guarantees 

Unconditional  personal/corporate 
guarantees  (of  full  and  timely  payment 
and  performance  by  the  borrower)  will 
be  required  from  aU  persons  or  entities 
which  hold  or  control  10  or  more  percent 
of  the  ownership  interests  in  a  borrower 
unless: 

1.  The  borrower  has  a  profitable 
historical  performance  of  no  less  than 
three  out  of  the  most  recent  five  yeara, 
abundant  collateral,  adequate  cash  flow, 
and  meets  key  industry  standards  (i.e.. 
Robert  Morris  Associates); 

2.  Borrower's  stock  is  so  widely  held 
that  no  one  individual/faroily/entity  can 
exercise  control: 

3.  Borrower's  parent,  subsidiary,  or 
affiliate  that  is  required  to  guarantee  is 
legally  restricted  from  guaranteeing,  or 
such  guarantee  would  conflict  with 
other  existing  contractual  obligations  of 
the  prospective  guarantor. 

Cross  guarantees  may  also  be 
required  from  related  corporate  entities. 

EDA  staRwill  require  current  (not 
over  ninety  days  old  at  the  lime  the 
application  is  filed)  personal  or 
corporate  financial  statements  signed  by 
the  prospective  guarantor,  and  where 
appropnate  and  necessary  lo  support 
the  guarantee  by  the  guarantor's  spouse. 


and  disclosing  community  and 
individual  assets  and  indebtedness 
when  applicable. 

K.  Equity  Requirements 

All  applications  for  EDA  financial 
assistance  shall  be  supported  by 
adequate  existing  and/or  proposed 
equity  so  as  to  enhance  the  success  of 
the  proposed  project  and  lessen  EDA's 
potential  exposure.  The  following 
minimum  equity  will  be  required: 

1.  For  guaranteed  working  capital 
loans,  the  prospective  borrower  must 
have  existing,  or  must  provide,  net 
working  capital  equal  to  not  less  than 
fifteen  percent  (15'^)  of  its  total  working 
capita]  needs. 

2.  For  guaranteed  fixed  asset  loans, 
the  prospective  borrower  must  provide 
an  equity  investment  in  the  loan  project 
of  at  least  fifteen  percent  (15%)  of  the 
aggregate  loan  project  cost. 

3.  The  prospective  borrower  must 
provide  twenty-five  percent  (25%)  of  the 
aggregate  loan  project  cost  for 

a.  New  businesses  with  no  operating 
history; 

b.  Loans  without  full  personal  and/or 
corporate  guarantee  of  stockholders 
owTiing  ten  percent  (10%|  or  more  of  the 
borrower: 

c.  Energy-related  businesses; 

d.  Ventures  which  EDA  determines  to 
have  above-average  risk. 

L  Feasibility  Report 

An  independent  technical,  financial. 
and  economic  feasibility  report  by  a  firm 
acceptable  to  EDA  will  be  required  for 
all  applications  for  new  ventures 
involving  a  total  project  cost  of  $1 
million  or  more  and  for  projects 
involving  tourism  or  recreational 
facilities.  Such  a  report  must  be  related 
to  the  pro  forma  operating  statements 
associated  with  the  application. 
Independent  feasibility  studies  may  also 
be  required  for  other  applications,  as 
deemed  necessary  by  EDA. 

M.  Tax-Exempt  Obligations 

The  EDA  project  caimot  share 
collateral  with  or  include  elements 
financed  with  tax-exempt  obligations. 
such  as  industrial  revenue  bonds. 

N  Other  Requirements 

1.  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  in  an 
amount  at  least  equal  to  the  lesser  of  the 
depreciated  replacement  value  of  the 
property  being  insured  or  the  amount  of 
the  loan. 

2.  Keyman  life  insurance,  which  may 
be  decreasing  term  insurance,  normally 
will  be  required  for  principals  and  key 
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employees  of  ihe  borrower,  pledged  or 
assigned  to  the  lender. 

Applicant  Senicing  Responsibilities 

A.  Upon  approval  of  a  guaranteed 
lodn,  the  applicant  a  responsibilities 
shall  include,  but  are  not  limited  to. 
executing  such  care  and  diligence  in  the 
disbursement,  servicing,  collection,  and 
liquidation  of  the  guaranteed  loan  as 
would  be  exercised  by  a  reasonable  and 
prudent  commercial  lender  in  dealing 
w;th  a  loan  of  its  funds  without  the  EDA 
guarantee. 

B.  In  the  event  of  subsequent  default 
on  the  loan,  unless  EDA  elects 
otherwise,  the  applicant  will  have  full 
responsibility  for  servicing  and 
liquidating  the  loan  prior  to  making 
demand  on  EDA  for  payment  under  the 
EDA  guarantee.  EDA  shall  be  oblig-^ted 
to  pay  that  portion  of  the  loan 
guaranteed  after  the  deduction  of  all 
proceeds  of  the  liquidation  less 
reasonable  expenses  directly 
attnbutable  to  the  liquidation  Failure  to 
perform  these  responsibilities 
satisfactorily  may  preclude  EDA  from 
honoring  Its  guarantee.  EDA  staff  will 
examine  the  applicant's  records  before 
honoring  any  guarantee. 

Application  Requirements 

A.  The  application  shall  mclude  Ihe 
following: 

1.  A  signed  statement  by  the  borrower 
assuring  that  it  will  not  use  the  EDA 
financial  assistance  to  relocate  jobs 
from  one  area  to  another  or  to  close 
facilities  involved  in  the  EDA- 
guaranteed  project: 

2.  Approval  of  the  application  by  the 
appropriate  agency  or  instrumentality  of 
the  state  or  political  subdivision  in 
which  the  project  Is  located,  together 
with  a  signed  statement  by  that  local 
authority  that  the  project  is  consistent 
with  an  Overall  Economic  Development 
Program  approved  by  EDA: 

3.  Full  disclosure  of  the  amount  end 
nature  of  all  fees  charged  to  the 
borrower  by  the  lender,  attorneys, 
agents  or  other  persons  to  expedite  the 
application.  Appropriate  fees  and 
charges  may  include  services  such  as 
accounting,  legal,  engineering  and 
appraisals.  Packaging  and  lobbying 
expenses  are  not  allowable  project  coats 
and  no  proceeds  of  the  loan  may  be 
used  directly  or  indirectly  for  attorneys' 
or  consultants'  fees  in  connection  with 
securing  EDA's  guarantee.  EDA  may 
permit  reasonable  fees  and  charges  as 
allowable  project  costs.  EDA  will  not 
permit  any  fees  or  charges  that  are 
contingent  upon  project  approval; 

4.  An  agreement  that  neither  the 
borrower  nor  the  applicant  will  employ 
or  retain  for  professional  services  any 


person  who  on  behalf  of  EDA  occupied 
a  position  or  engaged  in  activities  which 
EDA  determines  involves  discretion 
with  respect  to  the  granting  of  ihe 
dssistance  under  the  Act.  This 
agret'menl  shall  remain  in  effect  for  two 
\ears  after  EID.A  grants  assistance  to  the 
applicant; 

5.  An  application  for  character/ 
integrity  investigation  (Name  Check 
Fcirm  CD-346)  for  each  officer,  the  chief 
financial  manager,  and  for  each 
individual  owning  or  controlling  at  least 
twenty  percent  (20%)  of  the  borrower 

6-  Documentation  satisfactory  to  EDA 
to  substantiate  that  the  guaranteed  loan 
will  not  create  unfair  competition  within 
the  meaning  of  Section  702  of  the  Act. 
Section  702  unfair  competition  results  if 
the  project  would  increase  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of 
services  or  facilities,  when  there  is  not 
sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  Applicants  are 
encouraged  to  submit  borrower's  data 
for  this  requirement  prior  to  or  within 
thirty  (30)  days  of  receiving 
authorization  to  apply  for  EDA  financial 
assistance  to  expedite  processing  of  the 
loan  guarantee.  Applicants  and 
borrowers  should  understand  that 
expenses  incurred  prior  to  formal 
offering  of  a  loan  guarantee  are  made 
solely  at  the  applicant's  i^r  borrower's 
expense 

7.  A  descnption  of  state  or  local 
government  assistance  to  the  project. 
and 

8.  A  signed  statement  by  the  borrower 
assuring  that  (a)  real  estate  provided  as 
collateral  is  not  under  notice  of 
environmental  violations  from  local. 
state  or  Federal  agencies,  (b)  the  real 
property  ia  not  the  subject  of  an 
environmental  impact  study,  and  (c) 
there  are  no  known  violations  of 
Federal,  state  or  local  environmental 
laws  or  requirements,  including,  but  not 
limited  to,  42  U.S.C  9601-9657 

B.  Loan  guarantees  are  also  subject  to 
the  following  statutes: 

1,  Federal  Water  Pollution  Control 
Act.  as  amended.  33  U.SC.  1251-1376; 

2.  Davis-Bacon  Act.  as  amended.  40 
use  276a-276a-5;  13  CFR  309  6; 

3  The  Architectural  Earners  Act  of 
1954.  as  amended.  42  U.S.C.  4151-415"'; 
13  CFR  309.14; 

4,  The  National  Environmental  Policy 
Act  of  1969,  ai  amended.  42  US  C  4321- 
4370:  CFR  309,18. 

5,  The  National  Historic  Preservation 
Act  of  1966,  16  U.S.C  47O-470W-6; 

6,  The  Wild  and  Scenic  River  Act.  as 
amended.  16  U.S.C  1271-1287; 


7  The  Clean  Air  Act.  as  amended.  42 
use  7401-7626; 

8.  The  Flood  Disaster  Prolection  Act 
of  1973.  as  amended.  42  U  S.C  4001- 
4128:  and 

9  The  Comprehensive  Environmental 
Response.  Compensation,  and  LiabiHly 
Act  of  1980.  42  U  S.C  9001-9687. 

Applsration  Submission 

Proposals  should  be  submitted  to  the 
appropriate  F.D.\  Regional  Office  at  the 
earliest  possible  date,  but  In  no  event 
Uter  than  May  30.  1988.  Proposals  from 
the  Denver  region  will  be  processed  by 
the  Chicago  Regional  Office.  Proposals 
received  after  this  date  may  not  be 
considered  during  FY  1988.  Completed 
applications  for  authorized  projects 
should  be  submitted  no  later  than  June 
30.  1988.  Incomplete  applications  or 
applications  that  do  nut  conform  to 
program  requirements  will  be  rejected 
by  EDA. 

The  EDA  Headquarters  will  review  all 
loans  recommended  for  approval  by  a 
Regional  Office,  Headquarters  review 
will  encompass  credit  as  well  as 
program  objectives,  pnorities  and 
interest.  All  guarantees  required 
approval  by  the  Assistant  Secretary  of 
Commerce  for  Economic  Development. 

For  Further  Information  Contact 

For  further  information  contact  the 
Chief  of  the  Business  Loans  Division  of 
the  Regi'  nal  Office  that  services  your 
state  [set  'section  X  of  this  Notice)  In 
the  case  oi  projects  located  in  Ihe 
Denver  region,  the  Chicago  Regional 
Office  Business  Loans  Division  Chief  Is 
Ihe  appropriate  contact 

X.  EDA  Regional  Offices 

The  EDA  Regional  Offices  and  the 
stales  they  cover  are;  Philadelphia 
Regional  Office.  Liberty  Square  Building. 
105  South  7th  Street.  First  Floor. 
Philadelphia.  Pennsylvania  19106. 
telephone;  (215)  597-4603;  serving 
Connecticut.  Delaware.  District  of 
Columbia.  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York.  Pennsylvania.  Puerto 
Rico.  Rhode  Island.  Vermont.  Virginia. 
Virgin  Islands,  and  West  Virginia 

Atlanta  Regional  Office,  Suite  750. 
1365  Peachtree  Street.  NE.  Atlanta, 
Georgia  30309,  telephone:  (404)  347-7401: 
serving  Alabama.  Florida,  Georgia. 
Kentucky,  Mississippi.  North  Carolina. 
South  Carolina,  and  Tennessee 

Denver  Regional  Office.  Suite  300. 
Tremont  Center,  333  West  Colfax 
Avenue.  Denver.  Colorado  80204. 
telephone:  (303)  844-4714;  serving 
Colorado.  Iowa.  Kansas.  Missouri, 
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Montana.  Nebraska.  North  Dakota. 
South  Dakota.  Utah,  and  Wyoming, 
Chicago  Regional  Office,  Suite  A- 
1630.  175  West  Jackson  Boulevard. 
Chicago.  Illinois  60604,  telephone:  (312) 
353-7706;  serving  Illinois.  Indiana. 
Michigan.  Minnesota,  Ohio,  and 
Wisconsin. 

Seattle  Regional  Office.  Suite  1856. 
[ar.kson  Federal  Building.  915  Second 
Avenue,  Seattle,  Washington  98174, 
telephone   (206)  442-0596;  serving 
Alaska,  American  Samoa,  Arizona. 
California,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam. 
Hawaii,  Idaho,  Nevada.  Oregon,  and 
Washington,  the  Federated  Slates  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands. 

Austin  Regional  Office.  Suite  201. 
Grant  Building,  611  East  Sixth  Street. 

Austin.  Texas  7B701.  telephone:  (512) 

482-5461.  serving  Arkansas.  Louisiana, 

New  Mf'xico.  Oklahoma,  and  Texas. 
)dnu.iry  6,  lHhS 

Orson  C  Swindle  III. 

Assjsccir,!  Secrftary  for  Economic 

Developnwnt 

jFR  Dw;.  88-645  F.led  l-lS-88:  8:45  am) 

•ILLJNO  COOC  3SIO-24-M 


Tuesday 
January  19,  1988 


Part  III 


Department  of 
Education 

34  CFR  Part  303 

Early  Intervention  Program  for  Infant  and 
Toddlers  With  Handicaps;  Proposed  Rule; 
Extension  of  Comment  Period 


IMI 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  303  i    i 

Early  Intervention  Program  tor  Infant 
and  Toddlera  With  Handicaps 

AGENCY:  Department  of  Kducalion. 
action:  Proposed  rule:  extension  of 
comment  period. 

summary:  On  November  IB.  1987,  tile 

Department  of  Education  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (NPRM)  for  the 


ISS 


new  program  for  infants  and  toddlers 

with  handicaps  estabhshed  under  the 
1986  amendments  to  the  Education  of 
the  Handicapped  Act  The  NPRM 
provided  for  a  comment  period  ending 
idnuar\  19,  1988  (51  KR  44352^4363). 

In  response  to  requests  received,  the 
Secretary  extends  the  comment  period 
DATE;  The  comment  period  for  the 
November  18.  1987  NPRM  is  extended 
until  February  16,  1988 
ADDRESS:  All  comments  concerning  the 
proposed  regulations  should  be 
addressed  to  R.  Paul  Thompson  or 


Thomas  B.  Irvin.  US.  Department  of 
Education,  Office  of  Special  Education 
Programs,  400Mar>land  Avenue  SVV. 
(Switzer  Building.  Room  4065  M,  S  2313- 
46001,  Washington.  DC  20202 
FOR  FURTHER  INFORMATION  CONTACT: 

R.  F'aul  Thompson  or  Thomas  B  Irvin. 
Telephone  (202|  732-4278 

Ddleci  |flnuHr>  14  1983 
William  |,  Bennett, 
Sfcrdury-  of  Educalion. 
I FR  Due,  88-1049  Filed  1-15-86:  8:45  am) 
8"LLIW!  COOf  «0O0-0i-M 
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Tuesday 
January  19,  1988 


Part  IV 


The  President 


Proclamation  5761— Sanctity  of  Human 
Life  Day,  1988 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5761  of  January  14.  1988 

National  Sanctity  of  Human  Life  Day,  1988 


By  the  President  of  the  United  SUtes  of  America 
A  Proclamation 

America  has  given  a  great  gift  to  the  world,  a  gift  that  drew  upon  the 
accumulated  wisdom  derived  from  centuries  of  experiments  in  self-govern- 
ment, a  gift  that  has  irrevocably  changed  humanilys  future.  Our  gift  is 
twofold:  the  declaration,  as  a  cardinal  principle  of  all  just  law,  of  the  God- 
given,  unalienable  rights  possessed  by  every  human  being:  and  the  example  of 
our  determination  to  secure  those  rights  and  to  defend  them  against  everj' 
challenge  through  the  generations.  Our  declaration  and  defense  of  our  rights 
have  made  us  and  kept  us  free  and  have  sent  a  tide  of  hope  and  inspiration 
around  the  globe. 

One  of  those  unalienable  rights,  as  the  Declaration  of  Independence  affirms  so 
eloquently,  is  the  right  to  life.  In  the  15  years  since  the  Supreme  Courts 
decision  in  Roe  v.  Wade,  however,  America's  unborn  have  been  denied  their 
right  to  life.  Among  the  tragic  and  unspeakable  results  in  the  past  decade  and 
a  half  have  been  the  loss  of  life  of  22  million  infants  before  birth;  the  pressure 
and  anguish  of  countless  women  and  girls  who  are  driven  to  abortion:  and  a 
cheapening  of  our  respect  for  the  human  person  and  the  sanctity  of  human  life. 

We  are  told  that  we  may  not  interfere  with  abortion.  We  are  told  that  we  may 
not  "impose  onr  morality"  on  those  who  wish  to  allow  or  participate  in  the 
taking  of  the  life  of  infants  before  birth;  yet  no  one  calls  it  "imposing  morality" 
to  prohibit  the  taking  of  life  after  people  are  bom.  We  are  told  as  well  that 
there  exists  a  "right"  to  end  the  lives  of  unborn  children:  yet  no  one  can 
explain  how  such  a  right  can  exist  in  stark  contradiction  of  each  person's 
fundamental  right  to  life. 

That  right  to  life  belongs  equally  to  babies  in  the  womb,  babies  bom  handi- 
capped, and  the  elderly  or  infirm.  That  we  have  killed  the  unborn  for  15  years 
does  not  nullify  this  right,  nor  could  any  number  of  killings  ever  do  so.  The 
unalienable  right  to  life  is  found  not  only  in  the  Declaration  of  Independence 
but  also  in  the  Constitution  that  every  President  is  sworn  to  preserve,  protect, 
and  defend.  Both  the  Fifth  and  Fourteenth  Amendments  guarantee  that  no 
person  shall  be  deprived  of  life  without  due  process  of  law. 

All  medical  and  scientific  evidence  increasingly  affirms  that  children  before 
birth  share  all  the  basic  attributes  of  human  personality — that  they  in  fact  are 
persons.  Modem  medicine  treats  unborn  children  as  patients.  Yet,  as  the 
Supreme  Court  itself  has  noted,  the  decision  In  Roe  v.  IVade  rested  upon  an 
earlier  state  of  medical  technology.  The  law  of  the  land  in  1988  should 
recognize  all  of  the  medical  evidence. 
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Our  Nation  cannot  continue  down  the  path  of  abortion,  so  radically  at  odds 
with  our  history',  our  heritage,  and  our  concepts  of  justice.  This  sacred  legacy, 
and  the  well-being  and  the  future  of  our  country,  demand  that  proleclion  of 
the  innocents  must  be  guaranteed  and  that  the  personhood  of  the  unbo.rn  be 
declared  and  defended  throughout  our  land.  In  legislation  introduced  at  my 
request  in  the  First  Session  of  the  100th  Congress.  I  have  asked  the  Legislative 
branch  to  declare  the  "humanity  of  the  unborn  child  and  the  compelling 
mterest  of  the  several  stales  to  protect  the  life  of  each  person  before  birth. " 
This  duty  to  declare  on  so  fundamental  a  matter  falls  to  the  Executive  as  well. 
By  this  Proclamation  I  hereby  do  so. 

NOW,  THEREFORE,  1,  RONALD  REAGAN,  President  of  the  United  Stales  of 
Am.erica,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  and  declare  the  unalienable  person- 
hood  of  every  American,  from  the  moment  of  conception  until  natural  death, 
and  1  do  proclaim,  ordain,  and  declare  that  1  will  take  care  that  the  Constitu- 
tion and  laws  of  the  United  States  are  faithfully  executed  for  the  protection  of 
Americas  unborn  children.  Upon  this  act,  sincerely  believed  to  be  an  act  of 
justice,  warranted  by  the  Constitution,  I  invoke  the  considerate  judgment  of 
mankind  and  the  gracious  favor  of  Almighty  God,  I  also  proclaim  Sunday. 
January  17,  1988.  as  National  Sanctity  of  Human  Life  Day.  1  call  upon  the 
citizens  of  this  blessed  land  to  gather  on  that  day  in  their  homes  and  places  of 
worship  to  give  thanks  for  the  gift  of  life  they  enjoy  and  to  reaffirm  their 
commitment  to  the  dignity  of  every  human  being  and  the  sanctity  of  every 
human  life. 

IN  WITN'ESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  Slates  of  America  the  two  hundred  and  twelfth. 
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,  1987 

14  00 

Apr 

.  1987 

ISOO 

Apr 

.  1987 

aoo 

■Apr 

.  1980 

600 

Apr 

1987 

2100 

Apr 

.  1987 

I3.W 

Apr 

.  1987 

»00 

*>y 

1987 

1600 

July 

.  1987 

700 

Aity 

.  1987 

24  00 

Wy 

,  1987 

10  00 

July 

.  1987 

28  00 

Juty 

.  1987 

650 

y*! 

.  1987 

1926 

1927-W 

30  Psrts: 
0-199 

200-699     .. 
700-6id 

31  Parts: 

0-199 
200-bK) 

32  Parts: 
1-39.  Vol  I. 
1-39.  Vd,  I.. 
1-39.  Vol  a. 

1-189 

190-399  

400-629 

630-699 

700-799   

•SOO-bx) 

33  Parts: 

1-199 

200-W 

34  Parts: 
1-299 
300-399 
400-Enil 
35 

36  Parts: 

1-199 

200-6>il 

37 

3*  Parts: 

0-17 

1»-*nd 

38 
MPariK 

1-51 

52 

53-60 

61-80 

81-99 

100-149 

IS0-1«f 

t90-3»» 


425-699 

70O-W 


41  Cluptars: 
1. 1-1  u  1-10... 


I.  l-llloAfiaidh,  2(2teMiva«.. 

S-6 

7..._ 

6 

9 _ 


10-17 

18.  V<<  I.  Portj  1-J 

18.  Vol  1.  Ponf6-l9 

18.  Vol.  m.  Parti  20-52 .. 

19-100 

1-100 

101 

102-200 

201 -tad....- 

42 
1-60 


Price 
.  10  00 
.    23  00 

.  2000 
.  850 
.    1800 

.  1200 
.    16  00 

.  1500 

.  19  00 

.  1800 

.  2000 

.  2300 

.  21  00 

.  1300 

.  15.00 

.  16.00 

.  27.00 
.    1900 

2000 
1100 
23  00 
900 

1200 

19  00 
13  00 

21  00 
1600 
13  W 


21.00 
.    2600 

:'4.oo 

1200 
25.00 
23.00 
1800 
29  00 
22  00 
2100 
27  00 

13  00 
13.00 
14.00 
6  0O 
4.50 
13.00 
950 
1300 
1300 
1300 
1300 

10  00 
23.00 

11  00 
8.50 


ISOO 

s.so 


BevlsJon  Date 
July  1.  1987 


July  1.  1987 
Juty  1,  1987 
July  1.  1987 

July  1.  1987 
July  1.  1987 

'July  1  19S4 
■July  1.  1984 
'July  1.  1984 
July  1,  1987 
July  I,  1987 
July  1,  1987 
July  1,  1986 
July  1,  1987 
July  1,  1987 

July  1.  1987 
July  1,  1987 

Juty  1,  1987 

Ally  1.  1987 

July  1  1987 

July  1,  1987 

July  1.  1987 
July  1,  1987 
July  1,  1987 

July  1.  1987 
July  1,  1987 
July  1,  1987 

July  1.  1987 

July  1,  1987 

July  1.  1987 

Ally  1.  1987 

Ally  1.  1987 

July  ).  1987 

July  I,  1987 

July  1,  1987 

July  1.  1987 

Ally  1,  1987 

Ally  I.  1987 

•Ally  1.  1984 

'Ally  I,  1984 

'Ally  1.  1984 

'Ally  1,  1984 

•Ally  1,  1984 

'Ally  1.  1984 

•Ally  1,  1984 

•Ally  1.  1984 

•Ally  1,  1984 

•Ally  1.  1984 

•A<y  I.  1984 

Ally  1.  1987 

Ally  1.  1987 

Ally  1    1987 

Ally  I.  1987 

Oct.  1,  1986 
Oct   1.  1987 


Title  Price 

400-429 20  00 

430-M 15  00 

43  Parts: 

1-999 

1 000-3999 ™™IZ 

4000-tnd 

44 

45  Parts: 

1-199 

200-499 


500-1199... 
1200-6«l... 

46  Parts: 

1-40 

41-69 

70-89 

•90-139 

140-155 

156-165 

164-199 

200-499 

•500-6id... 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-W 


48  ChaptarK 
1  (fm  1-51).... 

1  (Pieli  52-99).. 

2  

•3-6 _, 

7-14 „ 

15-6id 

4»Pvts: 

•1-99 

I0O-177 

178-199 

•200-399 

■400-999 _, 

1000-1199 

1200-614 

SO  Parts: 

1-199 

200-6id _.. 


..    150O 

..   24  W 

..    11  00 

17  00 

..  1400 

..  900 

.  18.00 

.  13.00 

.  1300 

.  1300 

.  700 

.  1200 

.  850 

.  1400 

.  13.00 

.  19.00 

.  10.00 

.  17  00 

.  1800 

.  1100 

.  1700 

.  20  00 

.  2100 
.  16  W 
.  27,00 
.  1700 
23.00 
22.00 

1000 

24  00 
19  00 
17.00 
22  00 
17  00 
17  00 

1500 

25  00 


Revision  Dete 
Oct  1.  1986 
Oct    1.  1986 

Oct  1.  1987 
Oct.  1,  1986 
Oct.  1.  1986 
Oct   1.  1986 

Oct  1.  1987 

Oct  1.  1986 

Oct  I    1986 

Oct  1,  1986 

Oct  1,  1986 
Oct  1.  1986 
Oct.  I.  1987 
Oct.  I.  1987 
'  Oct  1.  1985 
Op  1.  1986 
Oct.  1.  1986 
Oct.  I.  1986 
Oct   1.  1987 

Oct  1  1986 

Oct  1,  1986 

Oct  1.  1986 

Oct.  1.  1986 

Oct  1  1986 

Oct  1.  1986 
Oct  1.  1986 
Dec  31  1986 
Od.  I.  1987 
Od.  1.  1986 
Oa   1.  1986 

Oct  1.  1987 

Oct  1.  1986 

Oct,  1.  1987 

Oct  1.  1987 

Oct  1.  1987 

Oct  1.  1986 

Oct  1,  1986 

Od  1.  1986 
Od.  I.  1986 

Jon   1    1987 

1988 

1983 
1984 
1985 
1987 
1988 
1988 


era  hdsx  end  Findngi  Aldl _ J7.00 

Conplsle  1988(111  lel 595.00 

Microfiche  Ol  EdMoii 

Conplsle  M  (one-time  moCng) 155.00 

Complele  lel  (oie-lsns  matnqH _ 125.00 

ConvMe  lal  (oie-lime  modint) _.._ 115.00 

Sutecriplioe  (moM  oi  iuued) _ 185.00 

Subicriplion  (noM  ai  iinied) 185.00 

txtvidud  espial 3.75 

'  lacaws  TMs  3  e  ai  i 

rstsMdoi  op 

%n*s  itkmm  were  prsw^^gosj  toSig  lie  peiod  Apr   1    1990  »  lAtrdi 
31.  1947  Tie  Ol  nian  baM  •  Bl  Apr    I.  lOSO.  rteuU  te  rMns4 

>n»  Uf  1.  I9U  iMa  ol  n  Cn  Pm  1-ia«  aa*as  o  aoM  ort,  to  Pan  l-]9 
■N*il)««.  Fa  Sm  hil  Mxt  a  en  Dolaea  Aceueniai  Roguiskon  ■  Pan  l-3e  caiwll  Sw 
«n*  CRI  voAawi  eSMd  01  a  Arty  1.  19S4 

•Tkoiiy  1,  19«Jo«ioia<l  CROasoai  1-IW  cawae  •  uo  aer  la  Oieiwi  I  In 
<9Bdiai>a  Fa  >•  U  isit  a 
oa  »«h«Mi  eaioO  ■  a  Ally  I.  )9a4 

'Hojiiliil  »  Hoi  irstoeo  »ae  praa4oBlo<  Oa»n  ■»  oaioo  Oc  1.  1985  »  Sir 
M   I9U  Tks  OI  ntaa  IseioO  a  a  Oa   1.  leUdoMOo 


I  1  le  49  caifc*  »e  o 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1987 


Quantity         Volume 

Title  45— Public  Welfare  (Parts  200-499) 

(Stock  No.  869-001-00152-6) 

Title  46— Shipping  (Pans  90-139) 

(Stock  No.  869-001-00158-5) 

. Title  46— Shipping  (Part  500-End) 

(Stock  No.  869-001-00163-1) 

Title  48 — Federal  Acquisition  Regulations 

System  (Chapters  3-6) 
(Stock  No.  869-001-00173-9) 

A  cunHjl«lrv«  cftscuist  ot  CFR  ifi^yiw  wptan  cvvry  Monday  ffi  th«  ftiant  fl«g«ur  *\  th«  n««d«r  Aids 
McQoo  *rt  »JiJiUj«i.  •  cmckliM  0*  oxranl  CFR  voAxnat.  co<Tiprwng  ■  t^iv*«W  CFR  Mt.  apoears  ••en  mor^ffi 
v^  th«  LSA  (Uat  o4  CFR  S«cflon«  Aff^dad) 


Price 

S9.00 

12-00 
10,00 
17,00 
Total  Order 


Amount 

$ 


do  not  OetMcfi 


Order  Form 


Enclowd  find  $_ 


I  to:  SupenntefxJent  of  Documents.  U  S  Government  Printing  Office.  Washington,  DC.  204Q2 


.  Matt*  ch«ck  or  money  ordar  MyatM 


to  S<4>«nntendeni  o4  Documonti  {Pta*M  do  not  Mnd  c«sn  or 
stamps),  inciud*  in  additionat  25%  lor  tor«igr>  mi^Q 

Ct«rg»  to  my  DipoM  Aooaut  No. 

M  I  I  I  M  i-n 

Order  No, 


VISA' 


v^X_^ 


PLEASE  PRINT  OR  TYPE 


Craca  Cot)  Oidn  CMy 

Total  charges  S 


CreOii 
Card  Ua 


.  Fill  in  ir>e  boxes  t>elo<i> 


Expiration  Date  , — r — r—-, — , 
MontrVYear  MM    J 


Please  tend  me  the  Code  of  FedenI  Regulstlone  [niTitiralions  1  have 
selecled  atiove 

Name— First,  Ust 

1   M   M   M   M   M   M   M   II   1   M    M   M   II   M   1   1 

SKeet  address                          i     i     i     .     i     .     i     .     j     .     i     i     i     i     i ,   i  ._i_i — i — i 

1   1   M   i   M   1    1   M   1   M   1   1   M 1    1    1   1   1   1   1 

Company  name  or  add'tional  address  una 

1   1   M    M    1    M    M    M    M   1!    M    II    1    I    M    M    M    1 

p"'    ,          ,                                                                                     Stai.        ZiPCoa. 

1  1   1    1   M   1    M   1    1    1    1 II    II    M    !    1    I    I    1    1 

1   I    M    1    1    1    II   II M    1    1    1    1    1    1    II    1    II    1 

For  Ottlc*  Um  Only. 

Quariiiiy     Charges 


ticiosed 

To  Oe  rnaiied 

SuDSC'tpl'OfiS 

Posufle 

f  o'etgn  harid'if>Q 

MMOB 

OPNH 

UPNS 
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Briermg  on  How  To  I  se  the  Federal  Rejisler— 

For  informalion  on  bnefrngs  in  SealUe.  WA.  and  San 

Francisco.  CA.  see  announcement  on  the  insWe  cover  of 

this  issue 
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FEDERAL  REGISTER  Published  daily.  Monday  ihrough  Friday. 
Inul  published  on  Sdlurdays.  Sundays,  or  on  ofRcial  holidays), 
I  y   Ihe  Office  of  the  Federdl  Register,  Nntional  Archives  and 
Records  Admmislration.  Washington.  DC  20408.  under  the 
Federal  Regisfer  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
1j)  and  the  regulatuns  of  the  Administrative  Committee  of  the 
Fuderal  Register  (1  CFR  Ch    I),  Di&tribulion  i9  made  only  by  the 
Siiperinlendenl  of  Documents,  I'S    Covemmenl  Printing  OFTice. 
Udshinfiton.  DC  204(12. 

y"'    Federal  Register  provides  a  uniform  system  for  making 
dVriildt.le  to  Ihe  piit'iic  regulationa  and  legal  notices  issued  by 
Ffderrtl  agencies.  These  include  Presidential  proclamations  and 
Fxecutive  orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documenta  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  tile  for  public 
inspection  in  the  Office  of  the  FederLl  Register  the  day  before 
they  are  published,  unless  earlier  Thng  is  requested  by  the 
issuing  agency. 

The  Federal  Resi!>ter  will  be  furnished  by  mail  lo  subftcriben 

f  r  S340  00  per  \edr,  or  $170.00  for  6  months  in  paper  form,  or 
SlBfinO  per  yerir,  or  59400  for  six  months  in  microfiche  form. 
payable  in  advance   The  charge  for  individual  copies  is  Sl.50 
for  each  issue,  or  $1,50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  paydble  to  the 
Superinlendenl  of  Documents.  US.  Cftvernmcnt  Printing  Office. 
W'dshmgton,  DC  20402.  or  charge  to  your  CPO  Deposit  Account 
or  VISA  or  Mastercard- 
There  are  no  restrictions  on  the  republicalion  of  material 
appearing  in  the  Federal  Register, 


How  To  Cite  This  Publication:  Use  the  volume  number  and  the 

pdfie  number    Example:  53  FR  12345. 


SUBSCRIPTIONS  A\D  COPIES 

PLBUC 

Subscriptions: 

P.ipcr  ur  fiche 
M.ienetic  tapes 
Problems  with   public  subscriptions 

202-7B3-323a 

2-5-3328 
2-3-30i4 

Single  copies/back  copies: 

Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

783-3238 
275-3328 
2-3-3050 

WHO 

VMI\T 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  MOW  TO  USE  IT 

An>   persun   who  urp»  ttw  Frdfral   Ri-risIit  -itKl  (.inJ*-  <.l 
FvcliTsl  Rt^uUiliuns 

The  Office  of  the  F(»lcrul  Registtf 

Frre  public  briefinys  (approxiniiilcly  Z  1/2  hours)  In 
pTL-senl; 

1  The  rpgulator>-  process,   wilh  a  focus  on  the  Fwleral 
Rtai'^iT   lystpm   and  the  public's  role  In  the 
dpveiiipmenl   i>f  rpfiulation*. 

2  The  reld'umship  (»elwcen  Ih*  FpdrritI  Rf<gis1cr  and  Cimjv 
of  Fpdertil   R^uulnlions. 

3  Th«  important  i-lemenls  of  lypiCMl  Fed^r;!!  Regihli^r 
rtiicumenti. 

4  An  mtroductioa  to  the  finding  aids  of  Ihe  FH/CFR 
tyslem. 

To  provide  the  public  uilh  scccst  lo  infonnalion 
necessary  to  research  Federal  agency  resulatujni  which 
dtreclly  affect  (hem.  There   will  be  no  diftruMion  of 
spuific  Agency  reguttiiKins 


SE.ATTLE.  WA 

WHEN:  Fpbnj,ir>    11;  al  9:00  am 

WHERE  N.jrlh  Audilonuin, 

Fourth  Floor,  Federal  BuiltlmR. 
915  2nd  Avenue,  Seullle.  WA. 
RF.S1:R\  \T10NS:   Call  the  Portland  Federal  Information 
Cetitcr  on  the  following  local  numbers: 
Seattle     208-M2-0570 
Taroma    2l»-3«3-5230 
Porlliind    503-221-???? 


SA.N  FRANCISCO,  CA 

WHEN;  Febniary  \Z    at  9  1X1  am. 

WHERE:  Room  2007    ted.  ral  Building. 

4',0  Golden  Gate  Avenue, 

San  Frannsco.  CA. 
REStRV.ATIONS:   Call  the  San  Francisco  Federal  Information 

Center,   41S-556-6000 


FEDERAL  AGENCIES 

Subscriptions: 
Paper  ur  fiche 
Magnetic  tapes 
lYoblems  with  Federal  agency  sul^schptions 

For  other  telephone  numbers,   lee  the  Reader   Aidi  ; 
al    Itie   end   of   ths    issue 


52J-3240 
2-5-332S 
523-5240 


Contents 


lU 


Federal  Register 

Vol,  53,  No,  12 

Wednesday,  January  20,  1988 


ACTION 

PROPOSED  RULES 

f'reodom  of  Information  Act:  implementation: 
L'ntform  fee  schedule  and  administrative  guidelines,  1496 

Kosler  grandparent  and  senior  companion  proRmms;  income 
eligibility  levels.  1502 
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This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents    having 
general   applicability  and  legal  effect,   most 
of    which    are   keyed   lo   and   codified    in 
the   Code  of   Federal   Regulations,   ivhich   is 
published   under    50    tilies    pursuant    to    44 
use     1510 

The  Code  of   Federal   Regulations  is   sold 
by  the   Superintendent   of  Documents 
Prices   of    new    boohs   are    listed    in   the 
first   FEDERAL   REGISTER   issue   of  each 
weei^ 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Pari  405 

[Amdt  No.  1;  Doc.  No.  50S1S] 

Apple  Crop  Insurance  Regulations 

aqency;  Federal  Crop  Insurance 

Corporation.  L'SDA. 

ACTION:  Interim  rule  with  request  for 

comment. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Apple 
Crop  Insurance  Regulations  (7  CFR  Part 
405],  by  adding  a  new  section.  7  CFR 
405  9,  Pilot  Sunburn  Option  Amendment, 
The  intended  effect  of  this  rule  is  to 
provide  the  regulations  containing  the 
provisions  of  crop  insurance  protection 
on  apples  against  damage  caused  by 
excessive  sun  resulting  in  the  apples 
grading  less  than  VS.  Fancy.  The 
.luthorily  for  the  promulgation  of  this 
rule  13  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended, 
DATES:  Effective  January  20.  1988, 
Comments  due  March  21.  1988. 
ADDRESSES:  Written  comments  on  this 
interim  rule  should  be  sent  to  Peter  F. 
Cole.  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation.  Room  4090, 
South  Building.  US  Department  of 
.Agriculture,  Washington.  DC.  20250, 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC.  20250, 
telephone  (202)  447-3325, 
SUPPUMEKTARV  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1,  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
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established  for  these  regulations  is  April 
1,  1990. 

Edward  D.  Hews.  Acting  Manager. 
FCIC,  (1)  has  determined  that  this  action 
IS  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in,  (a|  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  [c|  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  US, -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets:  and  (2]  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act,  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
.So,  10,450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24.  1983, 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Insured  apple  producers  have 
requested  crop  insurance  coverage 
against  losses  brought  about  by  apples 
being  reduced  in  grade  below  U.S. 
Fancy  due  to  sunburn.  Some  sunburn  is 
suffered  by  an  apple  crop  during  any 
given  year,  but  recently  the  protective 
cover  of  apple  trees  has  been  thinned  or 
reduced  by  adverse  weather  conditions 
to  the  point  where  the  apple  crop  is 
exposed  to  excessive  sunshine  resulting 
in  an  increase  in  sunburned  apples 
which  are  reduced  in  grade  below  US, 
Fancy 

FCIC  has  determined  that  it  is 
necessary  to  offer  this  form  of  protection 
to  insureds  who  presently  are  insured 
under  the  basic  Apple  Crop  Insurance 
Policy  with  the  quality  option  as  quickly 
as  possible  because  of  a  relatively  short 


time  available  for  insureds  to  study  the 
program  and  determine  their  crop 
insurance  needs 

For  this  reason,  good  cause  is  shown 
for  making  this  rule  effective  upon 
publication  in  the  Federal  Register, 

FCIC  IS  soliciting  public  comments, 
data,  and  opinions  on  this  rule  for  60 
days  after  publication  in  the  Federal 
Register,  and  will  schedule  a  review  of 
this  rule  as  soon  as  possible  after  the  60- 
day  period  in  order  to  publish  any 
amendment  made  necessary  by  the 
comments  received. 

Written  comment,  data,  and  opinions 
on  this  rule  should  be  sent  lo  Peter  F 
Cole,  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation.  Room  4090, 
South  Building.  US.  Department  of 
Agriculture.  Washington.  DC  20250 

Written  comments  received  pursuant 
to  this  proposed  rule  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Building. 
US.  Department  of  Agricullure. 
Washington.  DC  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Pan  40S 

Crop  insurance.  Apples. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  US  C,  1501  el  seq  ]. 
the  Federal  Crop  Insurance  Corporation 
amends  the  Apple  Crop  Insurance 
Regulations  (7  CFR  Part  405),  effective 
for  the  1988  and  succeeding  crop  years, 
as  follows: 

PART  405— (AMENDED) 

1,  The  authority  citiation  for  7  CFR 
Part  405  continues  to  read  as  follows: 

Autiiority:  Sees  506,  516,  Pub  L  75-430  52 
Stat  73,  77,  ai  amended  (7  US  C  1506,  15161 

2,  7  CFR  Part  405  is  amended  to  add  a 
new  section.  Pilot  Sunburn  Option 
Amendment  (7  CFR  405  9)  to  read  as 
follows 

§  405.B    PMol  Sunburn  Option  Amendment 

DEPARTMENT  OF  ACRICILTXRE 

Federal  Crop  Insurance  Corporation 

P.'ki!  Sunburn  Opnon  Amendment 
I  Washington  State! 

Upon  our  approval,  this  amendment  is 
applicable  only  for  the  19 crop  year. 


1468  Federal  Register  /   Vol.  53.  No.  12   /   VVeJncsddy.  January  20.  1988  /   Rules  and  Reguldiions 


Insured's  N^me 
Address 


Conirucl  Number- 
Crop  Year 


IdenttFicalion  Numhpr 
SS\ 


Ir  IS  hen* by  dgreed  lo  ampnd  the  Federal 
Crop  Insurance  Apple  Policy  (basic  policy) 
and  the  Fresh  Fruit  Option  8  in  accordance 
with  (he  following  terms  and  conditions: 

1  This  opiinn  must  be  submilled  to  us  on 
or  bt^fr^e  December  4. 1987.  The  sales  closing 
ddi**  for  the  Apple  Crop  Insurance  Policy  and 
Fresh  Fruii  Option  is  extended  through 
December  4.  1987.  only  if  this  option  is 
purchased. 

2.  You  must  have  a  basic  policy  and  Fresh 
Fruit  Option  B  in  forre. 

3.  In  addition  lo  the  causes  of  loss  speciHed 
m  paragraph  1a  of  the  Apple  Crt)p  Insurance 
Poltry.  exr.eas  sun  is  an  insurable  cause  of 
loss. 

4  The  Fresh  Fruit  Option  B  is.  upon 
purrhase  of  this  option,  amended  to: 

a  Change  all  references  to  "hail"  lo  read 
"hiiil/excessive  sun",  and 

b  In  paraar^ph  IWc)  insert  the  following 
phrase  after  the  words  "russelinsE  or  color": 
except  that  apples  which  grade  less  than 
U  S  Fancy  due  solely  to  sunburn  (or  hail  and 
sunburn)  will  be  adiusled  according  to 
prt-ai<raphslOd(lJ  through  108(4). ' 

5  The  premium  for  this  sunburn  Qpimn  wull 
be  ten  1 1 0)  percent  of  the  basic  premium 
charged  for  Fresh  fruit  Opimn  B. 

6  All  provisions  of  the  basic  policy  and  the 
Fresh  Fruil  Oplian  nnt  m  conflict  with  this 
option  are  applicable. 

7  a  Excessive  sun  is  dpnnt-d  as  the 
exposure  of  unhar\'ested  apples  lo  direct  or 
indirect  sun  sufficient  to  cause  the  apples  'g 
grade  less  than  U  S  Fancy  due  to  sunburn 

b.  Sunburn  is  defined  m  accordance  W'lh 
applicable  USDA  Standards. 


Insureds  Sisnatu 


C<)rp<(rat:on  Repreientutive  s  Stgnarure  and 
Code  Number  Date 

Done  in  Washington.  DC  on  |anuary  12. 

Edward  O  Hews. 

Ai  Uii^SJanagf!.  Feihrv/ Crop  fnsuropce 
C'jrporari.'p. 

jFR  Dnc  88-1030  Filed  1-1&-88:  a:45  am| 

BILLING  COOC  MIO-M-M 


SMALt  BUSINESS  ADMINISTRATION 

laCFRPart  108 
(Rev.  4;  Amdt  161 

Loans  to  State  and  Local  Development 
Companies;  Correction 

agency:  Sry.riil  Business  Admrnistrdtion 
ACTION:  Inlentn  final  rule:  correction. 

SUMMARY:  This  document  corrects  an 
interim  final  rule  on  loans  to  state  and 
locHJ  development  companies  which 


was  published  in  the  Federal  Register  on 
July  23.  1987  (52  FR  2767:^) 
EFFECTIVE  DATE:  I'lnUdTV  20,  1\iSH. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeAnn  M  Oliver.  Findncidl  Analyst. 
Offir.f  of  RctmDmsc  Development,  Small 
Business  Administration.  Room  720. 
1441  L  Street  NW..  Wyshington.  DC 
20416.(202)65:^-6416. 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  13  CFR  Pari  108 

Loan  projframs— business.  Reporting 
and  recurdkt'eping  requirements.  Small 
business. 

In  order  to  correct  FR  Document  87- 
16575  appearing  on  page  27672  in  the 
issue  of  |uly  23,  1987,  the  fotlowing 
changes  are  made  lo  13  CFR  Part  tofl: 

PART  108— (AMENDED! 

1.  The  authority  citation  for  Part  108 
continues  lo  read  as  follows: 

Authority:  Sees.  3081cl.  501.  502,  Pub  L  85- 
699.  72  Stat  689:  Sec.  113.  Pub.  L  96-302  (15 
L'SC-6.11  note), 

2.  Section  108.503-10  is  amended  by 
revising  the  penultimate  sentence  fo 
read  as  follow? 

S  108.503-10    lAmenOedl 

'  •  '  The  interest  on  such  injection 
shall  not  pxreed  a  rale  which  is  legal 
and  reasonable  '   *   ' 

3.  Section  108.5O5(r)(2)(iv)  is  revised  lo 
read  as  follows; 

$108,505    lAmendedl 


(0  •  •  * 

(2)  *   *   • 

(iv)  Perform  such  other  Functions  as 
SBA  from  time  lo  time  may  prescribe. 

Dated  lanuary  ft.  198a 
fames  Abdnor. 

AdfT'iiuslmtnr 

\i-HUoL  firt-7UF,ied  1-19-88;  8:«  am) 

BILUNO  CODE  SOZS-^I-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  B7-CE-27-AO:  Amdt  3^5829 1 

Airworthiness  Directives;  SOCATA 
Models  TB  20  and  TB  21  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTIOn:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  {ADJ. 
appltcdbie  to  certain  SOCATA  Models 


TB  20  and  TB  21  airplanes,  which 
requires  in-iipeclion  of  Ihe  main  landing 
gear  (MLG)  hinge  ball  joints  lo  detect 
looseness  or  interference  of  Ihe  MLG 
hinge  strut  with  landing  gear  box 
sliffener.  and  subsequent  modificalion 
of  the  mam  landing  gear  boxes  to 
prevent  the  landmg  ge^r  from  binding 
and  being  unable  lo  extend.  This  actioh 
is  a  result  of  FAA  evaluation  of  the 
manufacturer's  service  information  and 
an  Airworthiness  Directive  issued  by 
the  responsible  foreign  certitication 
airworthiness  aulhonly.  The  actions 
specified  in  this  AD  will  preclude  a  gear 
up  landing,  and  resulting  damage  to  the 
airplane  and  hri/^rd  lo  Ihe  occupants. 
DATE  Effective  dole:  February  20. 1988. 
Comphance:  Required  as  indicated  in 
the  body  of  this  AD,  unless  already 
accomplished 

ADDRESSES:  SOCATA  TB  Aircraft 
Service  Bulletin  No.  30,  dated  December 
1986.  applicable  to  this  AD  may  be 
obtained  from  SOCATA  Croupe 
Aerospatiale.  B.P.  38,  6S001  Tarbes. 
France:  Telephone  62.51.73.00  or 
62  93.99,45  (for  recorder);  or  Mr.  Bernard 
M.  Veyssiere.  Deputy  Product  Support 
Manager.  LI  S.,  Aerospatiale.  2701  Forum 
Drive.  Grand  Prairie.  Texas  75053: 
Telephone  (214)  641-3814.  This 
information  may  be  examined  at  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel,  Room  1558.  601  East 
12lh  Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  )ohn  P.  Dow.  Sr..  Aerospace 
Engineer.  ACE-log.  Aircraft 
Certification  Division,  601  East  12ih 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (8161  374-6932;  or  Mr.  Roger 
Anderson,  Aerospace  Elngtneer,  AEU- 
100.  Aircraft  Certification  Office. 
Europe.  Africa,  and  Middle  East  Office. 
c/o  American  Embassy,  B-1(XX), 
Brussels.  Belgium:  Telephone  513  38.30. 
8UPPL£MENTARY  INFORMATION:  A 
proposal  to  amend  Part  119  of  the  Federal 
Aviation  Regulations  lo  include  an  AD 
requiring  inspection  of  the  main  landing 
gear  (MLG)  hinge  ball  joints  to  detect 
looseness  or  interference  of  the  MLG 
hinge  strut  with  landing  gear  box 
stiffener  on  certain  SOCAT.A  Model  TB 
20  and  TB  21  airplanes  was  published  in 
the  Federal  Register  on  September  23. 
1987  (52  FR  35727).  The  proposal 
resulted  from  an  FAA  evaluation  of  Ihe 
m.inufacturer's  service  information  and 
Airworthiness  Directives  issued  by  Ihe 
responsible  foreian  certifiraiion 
airworthiness  aulhonly  SOCAT.A 
issued  Ser\ir.e  Bulletin  (SR)  \u,  3/1. 
dated.  December  1988  which  rej^uires 
inspection  of  the  (MLG)  hinge  ball  joint 
to  delect  looseness  or  interference  of  the 
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MLG  hinge  stnil  wiih  landm);  box 
stiffener. 

The  Director  General  of  Civil  Aviation 
(DGCAI.  which  ha>  responsibility  and 
aulhorily  to  m.-nntain  the  continuing 
airworthiness  of  these  airplanes  in 
K'rance  has  classified  this  SB  and  the 
actions  recommended  therein  by  the 
manufai  lurer  as  mandatory  lo  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  French 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  KAA 
relies  upon  the  certification  of  the 
DCAC  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformily  of 
produrls  of  this  design  certificated  for 
operation  in  the  United  Stales. 

The  FAA  examined  the  available 
information  related  to  Ihe  issuance  of 
SOCATA  SB  No  30  and  Ihe  mandatory 
classification  of  this  Service  Bulletin  by 
Ihe  DCAC.  and  concluded  that  the 
condition  addressed  by  SB  .\o.  30  was 
an  unsafe  condition  that  may  exist  on 
other  airplanes  of  this  type  certificated 
for  operation  in  Ihe  United  States. 
Accordingly,  the  F.-VA  proposed  an 
amendment  lo  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject. 

Interested  persons  have  been  afforded 
an  opportunity  lo  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  Ihe 
FAA  determination  of  related  cost. 
Accordingly,  the  proposal  is  adopted 
without  change,  except  for  minor 
edilonal  corrections. 

The  FAA  has  determined  that  this 
regulalion  involves  120  airplanes  at  an 
approximate  onetime  cost  of  $80  for 
each  airplane,  or  a  total  onetime  fleet 
cost  of  SS.aoO.  The  cost  of  compliance 
with  the  proposed  AD  la  so  small  that 
the  expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore.  1  certify  that  ibii  action:  (1) 
Is  not  a  ■'major  rule  "  under  Executive 
Order  12291:  (2)  is  not  a  "sigmricant 
rule  "  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 19-9);  and  13J  will  not  have  8 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  Ihe 
Regulatory  Flexibility  Acl.  A  copy  of  Ihe 
final  evaluation  prepared  for  this  action 
IS  contained  in  the  regulatory  docket,  A 
copy  of  II  may  be  obtained  by  contacting 
the  Rules  Docket  at  Ihe  location 


provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
AircrafL  Safety. 

Adoption  of  Ihe  Amendment 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me  by  the  Adminsslralor. 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  ihe  FAR  as 

follows: 

PART  39— I  AMENDED  1 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  US  C.  13MIal.  1421  and  142.1 
49  U  S  C  loeig)  (Reused.  Pub  L.  97-443. 
|..r,u,.ri  i;,  lies):  and  14  CFR  11  99 

§39,13    lAimmtadl 
2,  By  adding  the  following  new  AD 
SOCAT.V  Applies  lo  Mod.Js  TB  20  and  TD 
21  ISenal  numbers  2~5  through  709)  airplanes 
certificated  in  any  category 

Compliance.  Required  as  i.ndtcated  after 
ihe  effective  dale  of  this  AD.  unlejs  already 
ercomplished. 

To  detect  interference  between  the 
movedble  portions  of  Ihe  landing  gear 
fiirui  lure  Ihat  may  prevenl  extension  of  the 
landing  gear,  accomplish  the  lollowmg: 

(a|  Wilhin  the  oexl  50  hours  tirne.in-s«rvice 
ITIS)  usually  and  laclilely  (by  louchl  inspect 
the  main  landing  gear  hinge  ball  [oints  for 
play  or  interference  marks  between  the 
articulated  strut  and  the  mam  landing  gear 
box  jliffeners  as  described  in  SI3CATA  TB 
Aircraft  Service  BulleOn  (SB)  No,  30,  dated. 
December  1986 

(1|  If  deleclable  play  is  observed  m  the 
hinge  ball  joints  or  interference  marks  are 
found  on  the  articulated  strul  or  landing  gear 
s'lffener  box.  before  further  flight  modify  the 
Birpldne  as  prescribed  m  SOCATA  TB 
Au-crafl  S/B  No,  30.  daled  December  1986. 

(2)  If  no  looaeneil  or  interference  U  found. 
wilhm  100  hours  TIS  after  the  elTecUve  dale 
of  this  AD  modify  the  airplane  as  prescribed 
in  SOCATA  TB  Aircraft  SB  No  30.  dated 
December  1966. 

(b)  Airplanes  may  be  (Iohti  In  accordance 
wili  FAR  21  187  lo  •  location  where  this  AD 
may  be  accomphihed. 

(cl  Aa  equivalent  means  of  comphance 
with  this  AD  may  be  used  if  approved  by  Ihe 
Manager.  Brussels  Aircraft  Certification 
Office.  Europe.  Ainca.  and  Middle  East 
Office,  c/o  American  Embassy.  B-lOOa 
Bruiseli,  Belgium.  Telephona  513J8.30. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  Ihe  document|6) 
referred  to  herein  upon  request  lo 
SOCATA  Croupe  AEROSPATIALE.  HP 
38.  65001  Tarbes,  France;  Telephone 
62  51  73.00  or  62.93.99.4S  (for  recorder): 
or  Mr.  Bernard  H.  Veyssiere.  Deputy 
I^oducI  Support  Manager.  U.S. 


Aerospatiale,  :roi  Forum  Drive.  Grand 
Prairie.  Texas  75053:  Telephone  |214| 
I541-3614:  or  may  examine  the 
documenl(s)  referred  to  herein  al  FAA, 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street  Kansas  City. 
Missouri  tHloe 

This  amendment  becomes  effective  on 
February  20. 1988. 

Issued  in  Kansas  City.  Missouri,  on  lanuary 
e.  1988. 
Paul  K.  Bohr, 
Director.  Cenltnl Region 
IKR  Doc.  88-837  Filed  1-19-88:  845  am| 

BILUNO  COOC  «ID.1>,.4S 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parti  3,  375,  381  and  388 

I  Docket  No.  RIIS7-21-000;  Order  No.  4881 

Revision  of  Freedom  of  Information 
Act  Rules 

Issued  January  14  1988. 

AGENCV:  Federal  Energy  Regulatory 

Commission,  DOE, 

action:  Final  nile. 

SUMMARY;  The  Commission  is  amending 
Its  regulations  relating  to  public 
information  and  to  requests  for 
information  made  pursuant  to  Lhe 
Freedom  of  Information  Act  (5  U.S.C. 
552  (19821)  as  amended  by  Freedom  of 
Information  Reform  Act  of  1986.  Pub.  L 
99-570,  sections  1801-1804. 100  Stat. 
3207.  3207-48  (1986).  This  final  rule 
consolidates  regulations  previously 
provided  in  {  3.8  and  Part  388  of  the 
Commission's  regulations.  The  final  rule 
also  incorporates  changes  mandated  by 
Congress  in  the  Freedom  of  Information 
Reform  Act  of  1988 
EFFECTIVE  DATE  February  19.  1988 
FOR  FURTHER  INFORMATION  CONTACT: 

(ulia  Lake  White,  Office  of  the  General 

Counsel.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE.  Washington,  DC  20426,  (202)  357- 

8530, 

SUPPimCNTARV  INFORMATION: 

Before  Commissioners  Martha  O  Hesse, 
Chairman:  Anthony  C  Sousa,  Charles  C, 
Stulon,  ChsHes  A  Trabandt  and  C,  M, 
Naeve 

1,  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
Its  regulations  relating  to  public 
information  and  to  requests  for 
information  made  pursuant  to  the 
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Krc-pdom  of  Infomiiiiiun  Aci.'  The  Hnal 
rule  consctidate3  regulations  previously 
provided  in  %  38  and  Part  388  of  the 
Commission  s  regulations.  The  final  rule 
also  incorporates  changes  mandated  by 
Congress  in  the  Freedom  of  information 
Reform  Act  uf  1986. 

II.  Background 

A.  Comnussion  Reguhl/ons 

The  current  regulations  relating  to 
public  information  are  in  one  part  of  the 
Commission's  regulations  and  the 
regulations  relating  to  requests  under 
the  Freedom  of  Information  Act  (FOIA) 
are  in  another  part  of  the  Commission's 
regulations."  Section  3.8  in  Part  3  of  the 
Commission's  regulations  '  provides 
procedures  for  obtaining  (1)  public 
information  from  the  Commission's 
Public  Reference  Room:  (2)  stenographic 
records  of  Commission  hearings;  (3)  the 
Commission's  opinions,  decisions, 
orders  and  rulemakings;  {4|  the 
Commission's  list  of  formal  documents; 
(51  the  Commission's  annual  report  to 
Congress;  (6)  the  Commission's  reports, 
decisions,  maps,  statistics  and  other 
information  on  the  electric  power  and 
natural  gns  industries;  (7)  the 
Commission's  news  releases:  and  |B) 
informal  advice  from  Commission  stafT. 
Section  3  8  also  provides  procedures  for 
press,  television,  radio  and  photographic 
coverage  of  Commission  proceedings: 
and  provides  the  fees  for  FOIA  requests. 

Part  386  of  the  Commission's 
regulations  *  implements  FOIA  and 
Government  in  the  Sunshine  Act.  Part 
388  prescribes  the  rules  governing  (1) 
public  notice  of  Commission 
proceedings;  (2)  public  notice  and 
publication  of  Commission  decisions, 
rules,  statements  of  policy,  organization, 
and  operations:  (3)  Commission  public 
records  available  for  inspection  and 
copying:  (4)  an  index  of  Commission 
actions  available  for  inspection;  {5) 
timetables  and  appeal  procedures  in  the 
event  public  records  are  withheld;  (6) 
procedures  to  be  followed  when 
Commission  staff  is  served  with  a 
subpoena  duces  tecum:  (7)  procedures 
for  requesting  information  from  the 
Commission:  and  (81  procedures  for 
requests  for  confidential  treatment  of 
documents  submitted  to  the 
Commission. 


B.  Freedom  of  Information  Reform  Act 
of  1986  and  OMB  Guidelines 

Congress  recently  enacted  legislation 
to  change  the  FOIA  m  the  Freedom  of 
Information  Reform  Act  of  1986  (FOIA 
Reform  Act).*  Specifically.  Congress 
broadened  the  enforcement  exemption 
of  FOIA  to  include  not  only 
investigation  records,  but  also  other 
records  or  information  compiled  for 
enforcement  purposes. 

The  FOIA  Reform  Act  also  requires 
Federal  agencies  to  promulgate 
regulations  specifying  a  schedule  of  ffts 
applicable  to  processing  FOIA  requests 
as  well  as  regulations  establishing 
procedures  and  guidelines  for 
determining  when  these  fees  should  be 
waived  or  reduced.  The  FOIA  Reform 
Act  also  mandates  that  Federal 
agencies'  fee  schedules  and  fee 
reduction  or  waiver  regulelions  must 
conform  to  guidelines  established  by  the 
Director  of  the  Office  of  Manajji'ment 
and  Budget  (OMB).  On  March  27.  1087. 
OMB  issued  its  uniform  FOL\  fee 
schedule  and  guidelines.*  to  apply  to  h\\ 
agencies  subject  to  the  Freedom  of 
Information  Act. 

C.  Commission's  Notice  of  Proposed 
Rulemaking 

On  June  23.  1987.'  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NOPR).  proposing  to  consolidate 
Commission  regulations  •  on  public 
information  and  requests  for  information 
made  pursuant  to  FOIA  into  Part  388  of 
the  Commission's  regulations.  The 
Commission  proposed  classifying 
Commission  information  into  two 
categories — Commission  records 
available  in  the  Public  Reference  Room 
and  Commission  records  not  available 
through  the  Public  Reference  Room — 
and  described  procedures  for  obtaining 
each  of  these  types  of  Commission 
records.*  Additionally,  the 
Commission's  NOPR  modified  the 
procedures  employees  and  former 
employees  must  follow  upon  receipt  of  a 
subpoena.  The  Commission's  NOPR  also 
proposed  to  modify  the  appeal 
procedures  for  FOIA  requests.  The 


'  5U&.C.  552  119821  OS  (jm*»m/«y^>  Frwdom  of 
Informdhon  Ri-rorm  Acl  uf  ISfW.  Pub  L  90-5?a, 
•ettion»1801-lfl04.  lOOSlal  12(r,  ]2ir-48  I1980I. 

■  Seif  18  CFR  Parti  3  ^nd  166  (Idur). 

■18CFR3-I(19fl7| 

*18CraP*irt  Jl«ll»a?l 


•  ^t^  note  1 

•  The  F«»filom  n(  Iriformiitn'n  Reform  Acl  of  l^ieS; 
l.'nilorm  Fr^^dnm  of  Infonnation  Acl  Fee  Schedule 
and  t-ui.l«'hn#».  52  ffl  10012  (Marrh  Z7  1M7|, 

'  R#\ti*ion  of  Ffredotn  of  Irtformalion  Act  Ruk-t 
5:  FR  240^-  llufw  28.  19KY  tV  FERC  Si«l»  8  Rrii« 
1  32.448  (IW) 

'  St^  noie  2 

•  The  C«mmi«»i.>n  is  d*-!*- llHg  from  I  388  106  of  if* 
rxtsiinji  r«iiuialiant  reference*  *n  dorumenti  litr»Kl 
••  available  tn  the  Public  Re'ervnr^  R»um.  whiLh  tn 
(acI  are  not  avnilatile  fnim  the  Public  Reft^rence 
Room  However  (he  Commiiniun  noira  thai  while 
Iheae  documents  may  not  b«  available  from  Ihe 
Puttdr  Refefrnce  Room  ihey  may  be  obtainf^  undir 
(b«  aeoond  cait^^ry  of  Commiasion  records 


Commission  did  not  receive  any 
comments  on  its  proposed  consolidation 
or  its  revised  subpoena  procedures.  The 
Commission,  therefore,  adopts  its  NOPR 
as  proposed. 

Commenters  raised  sevpral  concerns 
regarding  the  Commission's  proposed 
FOIA  fees  as  well  as  the  Commission's 
ronfidentiality  procedures.  The 
Commission  received  comments  from 
the  Society  of  Professional  journalists, 
the  Reporters'  Committee  for  Freedom  of 
Ihe  Press.  Texaco.  Inc..  ANR  Pipeline 
Company  and  Colorado  Interstate  Gas 
Company  and  Natural  Gas  Pipeline 
Company  of  America  These  comments 
are  addressed  below- 

ni.  Discussion 

A  FOIA  Fees  end  Fee  Waiver  or 
Reduction 

The  majority  of  comments  submitted 
in  response  to  the  Commission's  NOPR 
focus  on  issues  involving  the  FOIA  fees 
and  the  Commission's  confidentiality 
procedures.  Commenters  raised  two 
issues  on  the  proposed  FOIA  fees.  First. 
Ihe  Society  of  Professional  |oumalist9 
''>MCgues  that  the  Commission  s  proposed 
regulations  fail  to  meet  OMDs 
requirements. 

The  Commission  disagrees  with  the 
Society.  In  fact,  in  this  final  rule  the 
Commission  is  adopting  OMB's 
regulations  verbatim.  These  regulations 
specify  that  advance  payments  may  be 
charged  and  collected  for  FOIA  requests 
if  a  FOIA  fee  Is  expected  to  exceed  $250. 
or  if  a  FOIA  requester  has  previously 
failed  to  pay  fees  in  a  timely  fashion.  If 
the  Commission  determines  that  the 
estimated  fee  for  a  FOIA  request  is 
likely  to  exceed  $250.  the  Commission 
will  seek  satisfactory  assurances  of 
payment  if  the  FOIA  requester  has  a 
record  of  prompt  payment  or.  ask  for  an 
advance  payment  of  the  amount  up  to 
the  estimated  cost  if  the  requester  has 
no  history  of  payment.  The  Commission 
will  require  full  advance  payment  of  the 
estimated  amount  for  FOIA  requesters 
who  have  failed  to  pay  in  a  timely 
fashion  in  Ihe  past,  or  who  are  currently 
delinquent. 

Second,  both  the  Society  of 
Professional  Journalists  and  the 
Reporters'  Committee  for  Freedom  of  Ihe 
Press  argue  that  the  Commission's 
criteria  for  fee  reduction  or  waiver  for 
FOLA  requests  are  too  restrictive. 

The  Commission  believes  that  its  fee 
reduction  or  waiver  guidelines  comply 
with  the  fee  waiver  standards  mandated 
by  the  FOIA  Reform  Acl  and 
promulgated  tn  OMB't  guidelines.  The 
FOIA  Reform  Acft  fee  waiver 
standards  establish  two  basic 
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requiremenls.'"  First.  Ihe  Commission 
must  delermine  if  disclosure  of  the 
mformalion  la  in  Ihe  public  interest 
because  it  is  likely  to  contribute 
sixnificanlly  lo  public  understanding  of 
the  operation  or  activities  of  the 
sovcmment.  Second,  the  Conunission 
must  determine  whether  Ihe  information 
disclosed  is  not  primarily  in  Ihe 
commercial  interest  of  the  requester. 
The  FOIA  Reform  Acl  does  not  require 
Ihe  Commission  to  grant  the  requested 
fee  waiver  or  reduction  unless  both  of 
these  requirements  are  met. 

The  Commissions  new  regulations  list 
several  tactors  it  will  use  in  determining 
Ihe  public  interest  and  the  commercial 
interest  of  the  FOIA  requester.  The 
Commission  will  use  these  factors  to 
determine  If  a  request  for  fee  reduction 
or  waiver  of  a  fee  for  an  FOIA  request 
meets  Ihe  FOIA  Reform  Acts  stamtory 
requirements  as  promulgated  in  OMB's 
guidelines.  The  Commission  will  review 
requests  for  fee  waiver  or  reductions  for 
FOW  requests  on  a  case-by-case  basis 
and  will  give  full  and  careful 
considerabon  to  the  merits  of  each 
request. 

B.  Commission  'a  Confidentiality 
Procedures 

Commenters  express  several  concerns 
regarding  the  proposed  confidentiality 
provisions.  First,  the  Reporters' 
Committee  for  Freedom  of  the  Press 
requests  Ibe  Conunission  to  clarify  that 
the  notification  provisions  that  allow  for 
consultation  with  submitter  of 
confidential  information  when  an  FOIA 
request  is  made,  will  not  Interfen  with 
the  Commission's  obligation  to  grant  or 
deny  an  FOIA  request  for  information 
within  10  days.  FOIA  regulaUons 
provide  thai  Federal  agencies  must 
determine  whether  lo  comply  with  a 
FOIA  request  within  10  days  (excluding 
Saturdays,  Sundays  end  legal  holidays) 
after  receipt  of  the  FOIA  request." 

The  Commission  recognizes  that  it 
must  acl  on  FOIA  rvquesU  within  Ihe  10 
working  day  time  limit  prescribed  in 
FOIA.  which  may  be  extended  in 
unusual  circumstances  by  an  additional 
10  working  days."  However,  the 
Commission  also  is  required  to 
implement  the  notification  procedures  In 
Executive  Order  12800.  which  requires 
Federal  agencies  lo  establish 
predisclosure  notification  procedures  for 
ronfidential  commercial  information." 


'■  Sw  5  U5.C  SUIaKIKAl  (iil|  111 
"SLISXiSUI.KBKAJIlSSJ). 
"4lJiC.»Sa.)(8)(BI|10«2|. 
"  U  FK  23781  duo.  a,  IBSrl. 


The  Commission  intends  lo  balance 
these  two  requirements  in  reviewing 
FOIA  requests  thai  involve  confidential 
information. 

Texaco  recommends  changes  to  the 
proposed  procedures  for  notification  as 
weU  as  the  time  period  for  response 
under  {  388.112(d).  Under  the  proposed 
Commission  regulations,  when  an  FOIA 
requester  seeks  a  document  for  which 
the  submitter  has  claimed  confidential 
commercial  treatment,  the  Commission 
official  who  will  decide  whether  to 
make  the  document  public  will  notify 
Ihe  submitter,  Texaco  recommends  that 
the  Commission's  notice  be  In  writing 
and  that  it  begin  to  calculate  the  time  for 
a  response  by  Ihe  submitter  from  the 
dale  of  receipt  of  the  written  notice. 
Texaco  also  recommends  that  the 
person  who  submitted  the  confidcolial 
commercial  information  should  have  at 
least  10  working  days  to  respond  in 
writing.  Finally.  Texaco  recommends 
that  the  time  period  for  notice  of  denial 
of  a  claim  of  privilege  In  i  388.1 12Ie) 
should  be  expanded  from  five  days  to  no 
less  than  10  working  daj-s. 

The  Commission  is  not  adopting 
Texaco's  recommendations  with  regard 
lo  the  time  period  for  notification.  FOIA 
requires  Commission  action  on  an  FOIA 
request  for  information  within  10  days 
excepting  Saturdays.  Sundays,  and  legal 
public  holidays  after  receipt  of  the  FOIA 
request."  FOIA  provides  that  this  10 
day  time  period  may  be  expanded  for  an 
additional  10  days  under  unusual 
circumstances,"  Therefore,  the 
Commission  is  limited  by  these 
requirements  of  Ihe  statute.  In  fact, 
Texaco's  proposals  would  expand  Ihe 
Commission's  FOIA  procedures  beyond 
this  slatulorily-mandated  time-frame. 

However,  the  Commission  is  adopting 
another  Texaco  recommendation,  />„ 
that  requests  for  confidential  treatment 
of  documents,  contain  the  name,  title, 
address,  telephone  number  and  telecopy 
information  of  persoofs)  to  whom 
correspondence  or  communication  in 
regard  to  s  confidential  request  is  lo  be 
addressed.  The  Commission  believes 
this  will  facilitate  the  process  of 
notification. 

ANR  I>ipeline  Company  (ANR)  and 
Colorado  Interstate  Gas  Company  (CIG| 
argue  that  the  Commission's  proposal 
does  not  adequately  encompass  the 
procedural  protections  of  Executive 
Order  12800  "  Specifically,  ANR  and 
CIG  argue  that  Ihe  Executive  Order 
requires  an  agency  lo  provide  a  written 
stalemeni  explaining  Ihe  reasons  why  it 


has  declined  confidential  treatment 
They  request  Ihe  Commission  lo  amend 
Its  existing  FOIA  regulations  lo  provide 
that  when  Ihe  Commission  notifies  the 
submitter  of  confidential  information 
ihdl  the  Commission  intends  lo  disclose 
the  information  to  a  FOIA  requester  it 
will  include  a  written  explanation  of  its 
reasons  for  declining  confidential 
treatment. 

The  Commission  is  adopting  A.\R'8 
and  ClG'e  suggestion.  In  fact,  the 
Commission  routinely  explains 
decisions  to  deny  a  person's  request  for 
confidential  treatment  of  documents 
before  releasing  the  documents  even 
though  this  practice  has  never  been 
codified.  Therefore,  the  Commission  is 
amending  its  regulations  to  codifv  this 
procedure. 

Additionally,  in  response  lo  ANR  and 
CIG,  the  Commission  is  clarifying  that 
the  "confidential  commercial 
information"  defined  in  Executive  Order 
12800  is  included  within  Ihe  scope  of 
i  388.107(d).  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  which  is  also  Exemption 
4  of  the  FOIA." 

Natural  Cas  Pipeline  Company  of 
America  (Natural)  and  A.\R  and  CIG 
argue  that  the  Commission  must 
establish  separate  procedures  lo  protect 
the  confidentiality  of  information 
produced  by  a  company  pursuant  to  the 
Commission's  rules  of  discovery  related 
to  trial-type  proceedings."  A-W  and 
CIG  request  the  Commission  to  amend 
or  clarify  {  388.107(d)  to  provide  that 
any  documents  that  have  been  sealed 
pursuant  to  a  protective  order  issued 
under  the  discovery  rules  "  should  be 
entitled  lo  a  presumption  that  such 
documents  constitute  "privileged  or 
confidential  material"  exempt  from 
FOIA  disclosure.  Natural  requests  the 
Commission  to  clarify  that  documents 
obtained  by  Commission  trial  stall 
pursuant  to  discovery  in  Irial-tN-pe 
proceedings  are  not  agency  records 
subject  to  FOIA.  Alternatively.  Natural 
requests  Ihe  Commission  to  establish 
procedures  to  ensure  confidentiality  for 
such  data,  if  the  data  become  Ihe 
sub|ecl  of  ■  FOIA  request. 

The  Commission  does  not  believe  that 
it  is  necessary  lo  create  a  presumplion 
that  material  found  to  be  protected  from 
discovery  is  automatically  prelected 
from  s  FOIA  request.  Since  Ihe 
Commission's  procedures  for  protecting 
confidential  treatment  of  documents 
under  FOIA  in  §388.112  are  adequate. 


*  5w  not*  is 

*  Jmw  not*  IS 

*  &M  flOI«  7. 


"su.S£.isabiniii98;) 

'•  IB  CFR  Pan  ISS.  gutipan  D  |1««7) 
'•  Sot  IS  CFF  3«S.«lI)lc)|3|  lissri. 
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additional  procedures  are  unnecessary. 
However,  the  Commission's  FOIA 
decisionmaker  will  consider  as  a  factor 
a  decision  by  an  administrative  law 
judge  or  the  Commission  that  data 
obtained  dunng  discovery  should  be 
protected  m  reaching  a  decision  to  grant 
or  deny  a  FOIA  request. 

C.  Miscellaneous 

Commenlers  also  raise  two 
miscellaneous  issues.  The  first  issue 
relates  to  aggregating  FOLA  requests. 
OMB'g  regulations  provide  that  there  i3 
no  charge  for  the  first  100  pages  of  a 
FOIA  request  for  certain  categories  of 
requesters.  However,  in  order  to  prevent 
requesters  from  submitting  piecemeal 
requests  that  take  advantage  of  this 
exclusion.  OMB  established  a  test  to 
determine  whether  consecutive  requests 
should  be  consohdated,  treated  as  one 
large  request,  and  assessed  a  fee-  The 
Commission  proposed  to  adopt  these 
regulations.  The  Society  of  Professional 
{ournahsts  argues  that  the  Commission's 
regulations^^  fail  to  reflect  a 
presumption  against  aggregating  FOIA 
requests  made  more  than  30  days  apart 
for  purposes  of  obtaining  a  lower  fee." 

The  Society  misunderstands  OMB's 
regulations.  OMB's  guidelines  do  not 
specify  that  a  rigid  30-day  limit  must  be 
adopted.  OMB  explained  that  a  30-day 
limit  does  not  achieve  the  goal  of 
allowing  an  agency  to  identify  FOIA 
requesters  who  are  attempting  to 
circumvent  the  FOIA  fee  provisions. 
Instead.  OMB  indicated  that  it  preferred 
a  more  flexible  standard  under  which 
agencies  could  decide  to  aggregate 
requests  made  at  intervals  more  than  30 
days,  if  they  had  a  solid  basis  for  doing 
so.  The  Commission  has  adopted  OMB's 
regulations.  It  will  use  OMB's  guidelines 
to  aggregate  requests. 

Second,  both  the  Reporters' 
Committee  for  Freedom  of  the  Press  and 
the  Society  of  Professional  loumalisls 
request  the  Commission  to  change  its 
definition  of  "representative  of  the  news 
media."  Further,  the  Society  of 
Professional  loumalisls  requests  the 
Commission  to  delete  the  definition  for 
"freelance  journalists."  The  definitions 
adopted  by  the  Commission  are  OMB's 
defmitions.  The  Commission  declines  to 
amend  OMB's  definitions. 

Additionally,  the  Commission  is 
increasing  the  fee  for  certification  of 
Commission  records  used  in  Federal  or 
State  court  proceedings  from  $2.00  to 
S5.00.  The  Commission  receives  very 
few  certification  requests,  generally 
from  companies  subject  to  Commission 


jurisdiction.''  Occasionally,  these 
certification  requests  have  required  a 
great  deal  of  Commission  staff  lime  to 
consolidate  and  certify  the  requested 
records.  The  Commission  believes  that 
because  of  the  time  and  manpower 
involved,  a  $5.00  fee  for  certification  is 
reasonable.  The  Commission  is  adopting 
this  fee  in  lieu  of  a  page  count  fee  which 
the  Commission  believes  would  be 
counterproductive  and  an  unnecessarily 
time-consuming  burden.  The 
Commission  is  also  revising  its 
regulations  in  {  3&fi.l09(a)  to  indicate 
that  the  fee  for  documents  obtained 
from  the  Commission's  Records 
Information  Management  System 
(RIMS)  will  be  15  cents  per  page.  This  Is 
consistent  with  the  15  cent  duplicating 
fee  for  FOIA  requests. 

I\'.  Ref^atory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA)  ^'  requires  Federal  agencies  to 
consider  whether  a  rule,  if  promulgated 
will  have  a  "significant  impact  on  a 
substantial  number  of  small  entities."  '* 
Since  approximately  90%  of  the  FOIA 
requests  affected  by  these  regulations 
will  amount  to  less  than  $5.  the 
amended  regulations  are  unlikely  to 
create  significant  impact  on  entities  no 
matter  how  small.  Moreover.  FOL\ 
requesters  will  still  be  able  to  inspect 
rather  than  purchase  Commission 
records  if  they  so  choose.  Since  this 
final  rule's  changes  are  not  substantive. 
or  are  made  in  response  to  a 
Congressional  mandate  in  the  Reform 
Act  as  promulgated  by  OMB  guidelines. 
the  Commission  believes  that  any 
"significant  economic  impact"  has 
already  been  determined  during 
Congressional  deliberations  and  again 
during  OMB's  notice  end  comment 
procedures  pursuant  to  APA. 
Accordingly,  the  Commission  certifies, 
pursuant  to  section  60S[b)  of  the  RFA. 
that  this  final  nile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smalt  entities. 

V.  Effective  Date 

This  rule  will  be  effective  February  19, 
1988. 

list  of  Subjects 

18  CFR  Part  3 

Freedom  of  information.  Organization 
and  function  (Government  agencies). 

28  CFR  Pari  375 

Authority  delegations  (Govemment 
agencies). 


"  a  CFK  188  109(b)(2)(vilJ  (tawj. 
'  52  FR  at  VT0I9. 


■*  Commtwion  rvcordi  indicate  these  requMU 
■  vprage  !0  per  month. 
"•5USC.8tn-ei2(19B2( 
»Md..a05{  1)1(19821. 


18  CFR  Part  38 J 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

J8  CFR  Part  388 

Freedom  of  information. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  3.  375.  3B1 
and  388.  Chapter  I.  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
Lois  D.  CuhelL. 
Acting  SecrtUary. 

PART  S-ORGANIZATION 
OPERATION;  INFORMATION  AND 
REQUESTS 

1.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

Autbority:  Departfr.cnl  of  Enerjiy 
Organization  Act.  42  U-SC.  7101-73S2  (1952); 
E.O.  12009,  3  CFR  1978  Comp..  p.  142  (1978): 
Administrative  Procedure  Act.  S  U  S.C  551- 
557  (1982);  Natural  Ca»  Act,  15  U-SC  717- 
7i7z  (1962);  Federal  Power  Act.  16  US.C 
791a-e2«c  (1982);  Natural  Gas  Pohcy  Act.  15 
L'.S-C  3301-3432  (1982):  Public  Utihty 
Rpgulatory  Policiei  Act.  16  U  SC  2601-2tM5 
11982):  Interstate  Commerce  Act.  49  US  C.  1- 
27  (1976):  Freedom  of  Information  Acl.  S 
U.S.C  552  (1982)  ai  amended  by  Freedom  of 
Information  Reform  Act  of  1986, 

6  3-*    IRetnovw)] 

2.  Part  3  is  amended  by  removing 

S3.a. 

PART  37&-THE  COMMISSION 

2.  The  authority  citation  for  Part  375  is 
revised  to  read  as  follows: 

Authority;  Department  of  Energy 
Organixation  Act.  42  U.S.C  7101-73521:  EG, 
12009.  S  CFR  1978  Comp..  p.  142; 
Administrstive  Procedure  Act:  5  U.S.C  553; 
Federal  Power  Act.  16  U-SC  7Bl-a28c  as 
amended  Nahirat  Gas  Act  IS  U-SC  717- 
717w:  Natural  Cas  Policy  Act  of  1978. 15 
U.S.C  3301.  et  seq.  Pubhc  Utility  Regulatory 
PoUciet  Act  of  1978, 18  U.SC  2801  et  seq .  ai 
amended 

3.  In  I  375.313,  paragraph  (b)  is 
revised  to  read  as  follows: 

I37SJ1S    D«l*gatkim  lo  lh«  Exacutm 
D«r*ctor. 


(b)  Prescribe  the  updated  fees  for  Part 
361  of  this  chapter  in  accordance  with 
{  388.109(b)(2)  of  this  chapter. 


PART  381— FEES 

4.  The  authority  citation  for  Part  361  is 
revised  to  read  as  follows: 

Authority:  Opartmeni  of  Energy 
OrsaniMlion  Act.  42  U  S  C  7101-7352  (19821: 
E.0. 12009.  3  CSV.  1978  Comp..  p.  142: 
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Independent  omces  Appropnanons  Act.  31 
U.S.C  9701  (1982):  Natural  Cas  Act  ID  U.S.C 
717-717W  (J982I:  Federal  Power  Act.  18  U  S  C 
791-828C  (1982);  Public  Ulilily  Rffguiwlory 
Policies  Act.  le  use  2601-2645  |1982); 
Interstate  Coromeroe  Acl,  49  U.S.C.  1-37 
(1976). 

S.  Section  381.301  is  revised  to  read  as 

follows: 

Subpart  C— Fees  Applicable  to  General 

Activities 
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S  381.301    Request  for  (nterpretation  by 
ttw  Office  ot  Ctilef  Accountant 

Thp  fee  established  for  a  request  for 
an  interpreialion  by  the  Chief 
Accountant  under  Part  388  of  the 
Commis.sion'8  Rules  of  Practice  and 
Procedure  that  requires  a  written 
rpsponse  is  $100. 

The  fee  must  be  submitted  in 
accordance  with  Subpart  A  of  this  pari. 

6  Part  388  is  revised  to  read  as 
folluws: 

PART  380— INFORMATION  AND 
REQUESTS 

saeifn     Scope. 

3flfl,i02    Notice  of  proceedings- 

388  103    Notice  and  publication  of  decisions, 

rules,  stalemenis  of  poticy,  organization 

and  operations. 
388  104     Informal  advire  from  Commission 

sl.if? 
388  105     Procedures  fur  press,  television, 

raiJio,  and  photographic  coverajje 
3R6  106     Requests  for  Commission  records 

avaiUihle  tn  the  Public  Reference  Room 
388  107    Commissiim  records  exempt  from 

public  disclosure 
388  108    Requests  for  Commission  rpr.ords 

not  avaiUble  Ihroush  the  Public 

Reference  Room  (FOIA  requests). 
388  lOS     Fees  fcr  record  requests. 
388  no    Procedure  for  appeal  of  denial  of 

requests  for  Commission  records  not 

publicly  available  or  not  avaiiahle 

throuRh  the  Public  Reference  Room  and 

denial  of  requests  for  fee  waiver  or 

ri'ijuclion. 
388  111     Procedures  in  event  of  subpoena 
38811;;     Requests  for  privileged  trealmeni  of 

duiuments  submittpd  to  the  Commission. 
Authority:  Freedom  of  Information  Acl.  5 
I'  SC,  552  (1982)  as  amended  by  Freedom  of 
Information  Reform  Acl  of  1988: 
AiiminiBlnlive  Procedure  Act.  5  U.S.C.  551- 
557(1^*82) 

S3M.101    Scope. 

T^is  part  prescribes  the  rules 
Roveming  public  notice  of  proceedings, 
publication  of  decisions,  requests  for 
informal  advice  from  Commission  staff. 
procedures  for  press,  television,  radio 
and  photographic  coverage,  requests  for 
Commission  records,  requests  for 
confidenUal  tre^itmenl  of  documents 


submitted  to  the  Commission, 
procedures  for  responding  to  subpoenas 
seeking  documents  or  leslimony  from 
Commission  employees  or  former 
employeps,  fees  for  various  requests  for 
documents,  and  requests  for  reduction 
or  waiver  of  these  fees, 

S  308.102    Notice  or  proceedings. 

(b)  Public  sessions  of  the  Commission 
for  taking  evidence  or  hearing  argument; 
public  conferences  and  hearings  before 
a  presiding  officer;  and  public 
conferences  or  hearings  in  substantive 
rulemaking  proceedings,  wilt  not  be  held 
except  upon  notice, 

(b}  Ncilice  of  applicalions,  complaints, 
and  petitions,  is  governed  by  Rule  2009 
(nolicel  in  Part  385  of  this  chapter. 
Notice  of  applications  for  certificates  of 
public  convenience  and  necessity  under 
section  7  of  the  Natural  Gas  Act  is 
governed  by  §  157,9  of  this  chapter 
(notice  of  application].  Notice  of  public 
sessions  and  proceedings  and  of 
meetings  of  the  Commission  is  governed 
by  Rule  2009  (notice)  in  Part  385  of  this 
Chapter,  Notice  of  hearings  and  of 
mitiation  or  pendency  of  rulemaking 
proceedings  is  governed  by  Rule  1903 
(notice  in  rulemaking  proceedings)  in 
Part  385  of  this  chapter  Notice  of 
application  under  Part  I  of  the  Federal 
Power  Act  for  prelimindry  permits  and 
licenses  is  governed  by  5  §  4.31  and  4.81 
of  this  chapter  (acceptance  or  rejection 
and  contenlsl.  Notice  of  proposed 
alterations  or  surrenders  of  license 
under  section  6  of  the  Federal  Power  Act 
may  be  given  by  filing  and  publication 
in  the  Federal  Register  as  stated  in  Rule 
1903  (notice  in  rulemaking  proceedings) 
in  Part  385  of  this  chapter,  and  where 
deemed  desirable  by  the  Commission, 
by  local  newspaper  advertisement- 
Notice  of  rates  charged  and  changes 
therein  is  governed  by  the  niing 
requirements  of  subchapters  B  and  E  of 
this  chapter  [regulations  under  the 
Federal  Power  Act  and  regulations 
under  the  Natural  Gas  ActJ  Other 
notice  required  by  statute,  rule, 
regulation,  or  order,  or  deemed 
desirable,  may  be  given  by  filing  and 
publication  in  the  Federal  Register  as 
governed  by  Rule  1903  in  Part  385  of  (his 
chapter  (ndlice  in  rulemaking 
proceedings)  or  by  service  as  governed 
by  Rule  2010  (service)  in  Part  385  of  (his 
chapter 

$388,103    Notice  end  put>lk:etton  of 
decisMms,  rule*,  statementa  of  policy, 
organization  and  op«ratk>na. 

Service  of  intermediate  and  final 
decisions  upon  parties  to  the 
proceedings  is  governed  by  Rule  2010 
(ser\ice|  in  Pari  385  of  this  chapter. 
Descriptions  of  the  Commission's 


organization,  its  methods  of  operation, 
statements  of  policy  and  mlerpretalions. 
procedural  and  substantive  rules,  and 
amendments  thereto  will  be  filed  with 
and  published  in  the  Federal  Register. 
Commission  opinions  together  with 
accompanying  orders.  Commission 
orders,  and  intermediaip  decisions  will 
be  released  to  the  press  and  made 
available  to  the  public  promptly  Copies 
of  Commission  opinions,  orders  in  the 
nature  of  opinions,  rulemakings  and 
selected  procedural  orders,  and 
intermediate  decisions  which  have 
become  final  are  published  m  the 
Federal  Energy  Guidelines  and  upon 
payment  of  applicable  charges,  may  be 
obtained  from:  Commerce  Clearing 
House.  Inc.  4025  West  Peterson  Avenue, 
Chicago.  Illinois  60646.  Attention;  Order 
Department. 

§  388.104    Informal  advic*  rrom 
Commission  staff. 

The  Commission  staff  provides 
informal  advice  and  assistance  to  the 
general  public  and  to  prospective 
applicants  for  licenses,  certificates  and 
other  Commission  authorizations. 
Opinions  expressed  by  the  staff  do  not 
represent  the  official  \  lews  of  the 
Commission,  but  are  designed  to  aid  the 
public  and  facilitate  the  accomplishment 
of  the  Commission  s  functions  Inquiries 
may  be  directed  to  the  chief  of  the 
appropriate  office  or  division.  An 
inquiry  directed  to  the  Chief  Accountant 
that  requires  a  written  response  must  be 
accompanied  by  the  fee  prescribed  by 
S  381.301  of  this  chapter  An  inquiry 
directed  to  the  Office  of  the  General 
Counsel  for  an  interpretation  of  the 
Natural  Gas  Policy  Act  of  1978  must  be 
accompanied  by  the  fee  prescribed  in 
5  361.405  of  this' chapt*>r 

§  388.105    Procedures  tor  press,  tetevision. 
radio,  and  photographic  coverage, 

(a)  The  Commission  issues  news 
releases  on  major  applications, 
decisions,  opmions,  orders,  rulemakings. 
new  publications,  major  personnel 
changes,  and  other  matters  of  genera! 
public  interest-  Releases  are  issued  by 
and  available  to  the  media  from  the 
Office  of  External  Affairs,  Releases  may 
be  oblamed  by  the  public  through  the 
Public  Reference  Room. 

(b)  Press,  television,  radio  and 
photographic  coverage  of  Commission 
proceedings  is  permitted  as  follows: 

(1)  Press  tables  are  located  in  each 
hearing  room,  and  all  sessions  of 
hearings  are  open  to  the  press,  subject 
to  standards  of  conduct  applicable  to  all 
uthp'-*  present. 

[7)  Television,  movie  and  still 
cameras,  and  recording  equipment  are 
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permitted  in  heanng  rtxmia  pnor  lo  the 
opening  of  a  hearing  or  oral  anfuments. 
and  during  recesses,  upon  prior 
arranjjement  with  the  Commission  or 
presiding  administrative  law  |ud«e.  Ail 
equipment  must  be  removed  from  the 
room  before  hearings  or  oral  arguments 
begin  or  resume: 

( 3)  Television,  movie  and  still 
cameras,  and  recording  equipment  may 
nut  be  used  while  heanngs  and  oral 
arguments  before  administrative  law 
judges  are  m  progress; 

(41  Television  and  press  camera9  and 
recording  equipment  may  be  used  at 
Commission  press  conferences  under 
pnor  arrangement  with  the  Office  of 
External  Affairs,  provided  their  use  does 
not  interfere  with  the  orderly  conduct  of 
the  press  conference: 

(5)  Regulations  pertaining  lo  the  use  of 
television,  movie  and  still  cameras,  and 
recording  equipment  m  in  connection 
with  the  Commissions  open  public 
meetings  under  the  Government  in  the 
Sunshine  Act  are  found  in  5  375.203  of 
this  chapter. 

S3M.106    R»quMta  f or  Conwnteakm 
r«cords  availabto  ki  th«  Public  Ref  •r*nc* 
Room. 

(a)  A  Public  Reference  Room  is 
maintained  al  the  Commission's 
headquarters  and  is  open  during  regular 
business  hours  as  provided  in 

S  375. 101(c)  of  this  chapter  Documents 
may  be  obtained  in  person  or  m  wnting 
from  the  Public  Reference  Room  by 
reasonably  descnbing  the  records 
sought. 

(b)  The  public  records  of  the 
Commission  that  are  available  for 
inspection  and  copying  upon  request  in 
the  Public  Reference  Room  include: 

(1)  Applications,  declarations, 
complaints,  petitions,  and  other  papers 
seeking  Commission  action; 

(2]  Financial,  statistical,  and  other 
reports  lo  the  Commission,  power 
system  statements  of  claimed  cost  of 
licensed  projects,  original  cost  and 
reclassification  studies,  proposed 
accounting  entries,  certificates  of 
notification  [under  section  204lel  of  the 
Federal  Power  ActJ.  rates  or  rate 
schedules  and  related  data  and 
concurrences,  and  other  filings  and 
submittals  lo  the  Commission  in 
compliance  with  the  requirements  of 
any  statute,  executive  order,  or 
Commission  rule  regulation,  order, 
license,  or  permit; 

(31  Answers,  replies,  responses, 
objections,  protests,  motions, 
stipulations,  exceptions,  other  pleadings. 
notices,  certificates,  proofs  of  service, 
transcripts  of  oral  arguments,  and  briefs 
in  any  matter  of  proceeding; 


(4)  Exhibits,  attachments  and 
appendices  to.  amendments  and 
corrections  of,  supplements  to.  or 
transmittals  or  withdrawals  of  any  of 
the  foregomg: 

(5)  All  parts  of  the  formal  record  in 
any  matter  or  proceeding  set  for  formal 
or  statutory  hearing,  and  any 
Commission  correspondence  related 
thereto: 

(61  Presiding  officer  actions, 
correspondence,  and  memoranda  to  or 
from  others,  with  the  exception  of 
internal  communications  within  the 
Office  of  Administrative  Law  ludgps; 

|7)  Commission  orders,  notices, 
findings,  opinions,  determinations,  and 
other  actions  in  a  matter  or  proceeding: 

(8)  Commission  correspondence 
relating  (o  any  furnishing  of  data  or 
information,  except  to  or  by  another 
branch,  department,  or  agency  of  the 
Government: 

(9)  Commission  correspondence  with 
respect  to  the  furnishing  of  data, 
information,  comments,  or 
recommendations  to  or  by  another 
branch,  department,  or  agency  of  the 
Government  where  furnished  lo  satisfy 
a  specific  requirement  of  a  statute  or 
where  made  public  by  that  branch, 
department  or  agency; 

(10)  Staff  reports  on  statements  of 
claimed  cost  by  licensees  when  such 
reports  have  been  served  on  the 
licensee: 

(11)  Commission  correspondence  on 
interpretation  of  the  Uniform  System  of 
Accounts  and  letters  on  such 
interpretation  signed  by  the  Chief 
Accountant  and  sent  to  persons  outside 
the  Commission; 

[12]  Commission  correspondence  on 
the  interpretation  or  applicability  of  any 
statute,  rule,  regulation,  order,  license, 
or  permit  issued  or  administered  by  the 
Commisioa  and  letters  of  opinion  on 
that  subject  signed  by  the  General 
Counsel  and  sent  to  persons  outside  the 
Commission; 

(13)  Copies  of  the  filings, 
certifications,  pleadings,  records,  briefs, 
orders,  judgments,  decrees,  and 
mandates  in  court  proceedings  to  which 
the  Commission  is  a  party  and  the 
correspondence  with  the  courts  or  clerks 
of  court: 

(14)  The  Commission's  Directives 
System; 

(15)  The  Commission's  opinions, 
decisions,  orders  and  rulemakings: 

(16)  Reports,  decisions,  maps,  and 
other  information  on  electric  power  and 
natural  gas  mdustrtes: 

(17)  Subject  index  of  ma)or 
Commission  actions; 

[181  Annual  report  lo  Congress  in 
which  the  Commission  s  operatioDS 


during  a  past  fiscal  year  are  described: 
and 

(19)  Commission  correspondence 
relating  to  the  foregoing. 

(c)  For  purposes  of  ihis  setlion, 

(1)  "Commission  corrf  ^^pondence" 
includes  written  commumcalions  and 
enclosures  received  from  others  outside 
the  staff  and  intended  for  the 
Commission  or  sent  to  others  outside  the 
staff  and  signpd  by  the  Ch'3irman.  a 
Commissioner,  the  Secretary,  the 
Executive  Director,  or  other  authorized 
official,  except  those  which  are 
personal- 

(2)  "Formal  record"  includes: 

|i)  Filings  and  submittals  in  a  matter 
or  proceeding, 

(ti)  Any  notice  or  Commission  order 
initiating  the  matter  or  proreedmg,  and 

(iii)  If  a  hearing  is  held,  the 
designation  of  the  presiding  officer, 
transcnpt  of  heanng.  exhibits  received 
in  evidence,  exhibits  offered  but  not 
received  in  evidence,  offers  of  proof, 
motions,  stipulations,  subpoenas,  proofs 
or  service,  references  to  the 
Commission,  and  determination!  made 
by  the  Commission  thereon, 
certifications  lo  the  Commission,  and 
anything  else  upon  which  action  of  the 
presiding  officer  or  the  Commission  may 
be  based. 

The  "formal  record"  does  not  include 
proposed  testimony  or  exhibits  nol 
offered  or  received  in  evidence 

(3|  "Matter  or  proceeding"  means  Ihe 
Commission's  elucidation  of  the  relevant 
fads  and  applicable  law,  consideraliim 
thereof,  and  action  thereupon  with 
respect  to  a  particular  subject  wilhm  the 
Commission's  jurisdiction,  initialed  by  a 
filing  or  submittal  or  a  Commission 
notice  w  order 

9  3M.107     Commission  rtcords  siempt 
from  puMc  dtaciosurs. 

The  following  records  are  exempt 
from  disclosure. 

(a)(1)  Records  specifically  aulhorized 
under  cnteria  established  by  an 
Executive  order  lo  be  kept  secret  in  the 
interesi  of  natural  defen.He  or  foreign 
policy,  and 

(2)  Those  records  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order; 

(b|  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency; 

(c)  Records  specifically  exempted 
from  disclosure  by  statute,  provided  thai 
such  statute: 

(1)  Requires  that  the  matters  be 
withheld  from  (he  public  in  such  a 
manner  as  to  leave  no  discretion  on  Ihe 
issue,  or 
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(2)  Establishes  particular  critcna  for 
withholding  or  refers  lo  particular  types 
of  matters  to  be  withheld; 

Id)  Trade  secrets  and  commercal  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

|e)  Interagency  or  intraagency 
memoranda  or  lellers  which  would  not 
be  available  by  law  lo  a  parly  other 
than  an  agency  in  litigation  with  ihe 
agency: 

(0  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(g)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  producliun  of  such 
law  enforcement  records  or  information: 

(1)  Could  reasonably  be  expected  to 
interfere  wiih  enforcement  proceedings, 

(2)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication, 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

(4)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidenlial 
source,  including  a  state,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  Ihe  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
invesligalion.  or  by  an  agency 
conducting  a  lawful  national  security 
mtelligence  investigation,  information 
furnished  by  a  confidenlial  source. 

[h]  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
lo  risk  circumvention  of  the  law.  or 

(6)  Could  reasonably  be  expected  to 
endanger  the  life  or  physics!  safety  of 
any  individual: 

(h)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells 

S  368.  IOC    Raquests  tor  Commiulon 
records  not  avallabia  through  the  Public 
Reterenc*  Room  (FOIA  rtquMts). 

(did)  Except  as  provided  in  paragraph 
(a)(2).  of  Ihis  section,  a  person  may 
request  access  lo  Commission  records 
that  are  not  available  through  the  Public 
Reference  Room  by  using  the  following 
procedures 

(i)  The  request  must  be  in  writing, 
addressed  to  the  Director  of  Public 
Affairs,  and  clearly  marked  'Freedom  of 
Information  Act  Request  " 

(ii)  The  request  must  include; 


(A)  A  statement  by  the  requester  of  a 
willingness  to  pay  a  reasonable  fee  or 
fees  not  to  exceed  a  specific  amount,  or 

(B)  A  request  for  waiver  or  reduction 
or  fees. 

(tii)  The  request  must  identify  the 
category  of  the  request,  consistent  with 
the  definitions  provided  in  §  388.109(b) 
(t)- 

(2)  A  request  that  fails  to  provide  the 
identification  required  m  paragraph 
(a)(l)(iiil  of  this  section  will  not  be 
processed  until  the  Director  of  Public 
Affairs  can  ascertain  the  requester's 
category*. 

(3)  A  request  for  records  received  by 
the  Commission  not  addressed  and 
marked  as  indicated  will  be  so 
addressed  and  marked  by  Commission 
personnel  as  soon  as  it  is  properly 
identified,  and  forwarded  immediately 
to  the  Director  of  Public  Affairs. 

(4)  Requests  made  pursuant  lo  this 
section  will  be  considered  lo  be 
received  upon  actual  receipt  and.  if 
necessan,',  categonzation  by  the 
Director  of  Public  Affairs. 

(b|(l )  Except  as  provided  in  paragraph 
(bj(21  of  this  section,  within  10  working 
days  afier  receipt  of  the  request.  Ihe 
Director  of  Public  Affairs  will  determine 
whether  to  comply  with  the  request  for 
agency  records  end  will  notify  the 
person  making  the  request  of  the 
determination  and  the  reasons  for  a 
decision  to  deny  the  request,  and  of  the 
right  of  the  requester  lo  appeal  any 
adverse  determination  in  writing  to  the 
General  Counsel  or  General  Counsels 
designee. 

(2)  Pursuant  to  S  388  110.  the  time  limit 
for  an  initial  determination  may  be 
extended  by  up  to  10  working  days. 

(c)  The  procedure  for  appeal  of  denial 
of  a  request  for  Commission  records  is 
set  forth  in  {  388110. 

S  3ftB.109    F»es  for  record  requests. 

(a )  fees  for  records  a  vailable  through 
the  Public  Reference  Room. — (1 ) 
Genera}  rule.  The  fee  for  finding  and 
duplicating  records  available  in  the 
Commission's  Public  Reference  Room 
will  vary  depending  on  the  size  and 
complexity  of  the  request.  A  schedule  of 
fees  for  such  services  is  prescribed 
annually.  A  person  can  obtain  a  copy  of 
the  schedule  of  fees  in  person  or  by  mail 
from  the  Public  Reference  Room.  Copies 
of  documents  also  may  be  made  on  self- 
service  duplicating  machines  located  in 
the  Public  Reference  Room.  In  addition, 
copies  of  data  extracted  from  the 
Commissions  files  through  electronic 
media  are  available  on  a  reimbursable 
basis,  upon  writlen  request  lo  the  Public 
Reference  Room. 

(2)  Stenographic  reports  of 
Commission  hearings  are  made  by  a 


pr]\ate  contractor  Interested  persons 
may  obtam  copies  of  public  hearing 
transcripts  from  the  coniractorat  prices 
set  in  the  contract,  or  through  the  search 
and  duplication  ser\ice  noted  above. 
Copies  of  the  contract  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

(3)  Copies  of  transcripts,  electronic 
recordings,  or  minutes  of  Commission 
meetings  closed  to  public  observation 
containing  material  nonexempt  pursuant 
to  §  375.206[r)  of  this  chapter  are  also 
available  at  the  actual  cost  of 
duplication  or  transcription. 

(4)  The  public  may  purchase  hard 
copies  of  certain  documents  from  the 
Commission  s  Records  Information 
Management  System  (RiMSl.  T)ie  fee  is 
15  cents  per  page.  There  will  be  no 
charge  for  requests  consisting  of  10  or 
fewer  pages 

(5)  Excepl  for  requests  for  certification 
by  Government  agencies,  certification  cf 
copies  of  official  Commission  records 
must  be  accompanied  by  a  fee  of  S5.00 
per  document.  Inquiries  and  orders  may 
be  made  to  the  Public  Reference  Room 
m  person  or  by  mail. 

(b)  Fees  for  records  not  avoihble 
Lhrough  the  Public  Reference  Room 
(FOIA  requests).  The  cost  of  duplication 
of  records  not  available  m  the  Public 
Reference  Room  will  depend  on  the 
number  of  documents  requested,  the 
time  necessary  to  locate  the  documents 
requested,  and  the  category  of  the 
persons  requesting  the  records.  The 
procedures  for  appeal  of  requests  for  fee 
waiver  or  reduction  are  set  forth  in 
S  388.110. 

(1)  Definitions.  For  the  purpose  of 
paragraph  (b)  of  this  section: 

(i)  "Commercial  use  "  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  mformation  for  a  use  or  purpose 
that  furthers  commercial,  trade,  or  profit 
interests  as  these  phrases  are  commonly 
known  or  have  been  interpreted  by  the 
courts  in  the  context  of  the  Freedom  of 
Information  Acl; 

(li)  "Educational  institution"  refers  to 
a  preschool,  a  public  or  pnvate 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  of  scholarly  research; 

(ill)  "Noncommercial  scientific 
institution"  refers  to  en  institution  thai 
IS  not  operated  on  a  commercial  basis 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry; 
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(iv)  'Representative  of  ihe  news 
mfniid"  refers  to  any  person  actively 
Kdthenn^  news  for  an  entity  that  is 
organized  and  operdted  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public,  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  the  periodicals  can  qualify  as 
disseminations  of   news  )  who  make 
their  products  avaiUble  for  purchase  or 
subscription  by  the  general  puDhc. 
These  examples  are  not  intended  to  be 
all-inclusive-  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g  . 
electronic  disiemmation  of  newspapers 
through  telecommunications  services). 
such  alternative  media  may  be  included 
in  this  category.  A  "freelance""  journalist 
may  be  regarded  as  working  for  a  news 
oraanization  if  the  journalist  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  the  journalist  is  not  actually 
employed  by  the  news  organization.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Commission  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination 

(2)  Fees.  {\]  If  documents  are 
requested  for  commercial  use,  the 
Commission  will  charge  the  employee's 
hourly  pay  rate  plus  16  percent  for 
benefits  for  document  search  time  and 
for  document  review  tin^e,  and  15  cents 
per  page  for  duplication.  Commercial 
use  requests  are  not  entitled  to  two 
hours  of  free  seach  time  or  100  free 
pages  of  reproduction  of  documents. 

(ii)  If  documents  are  not  sought  for 
commercial  use  and  the  request  is  made 
by  an  educational  or  noncommerical 
scientific  institution,  whose  purpose  is 
scholarly  or  scientific  research,  or  a 
representative  of  the  news  media,  the 
Commission  will  charge  15  cents  per 
paae  for  duplication.  There  is  no  charge 
for  the  first  100  pages, 

(ill)  For  a  request  not  described  in 
paragraphs  (b)i2)  (t)  or  (ii)  of  this  section 
the  Commission  will  charge  the 
employee's  hourly  pay  rate  plus  16 
percent  for  benefits  for  document  search 
time  and  document  review  time,  and  15 
cents  per  page  for  duplication.  There  is 
no  charge  for  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  hme  will  be  furnished  without 
charge. 

|iv)  If  documents  are  mailed, 
requesters  will  be  charged  postage 
based  on  the  current  postage  rate 

|v)  The  Commission,  or  its  designee, 
may  establish  minimum  fees  below 


which  no  charges  will  be  collected,  if  it 
detemiinw  that  the  costs  of  routine 
collection  and  processing  of  Ihe  fees  are 
likely  to  equal  or  exceed  the  amount  of 
the  fees  If  total  fees  assessed  by 
Commission  staff  for  a  Freedom  of 
Information  Act  request  are  less  than 
the  appropriate  threshold,  ihe 
Commission  may  not  charge  the 
requesters. 

(vi)  Payment  of  fees  must  be  by  check 
or  money  order  made  payable  to  the 
U.S.  Treasury. 

(vti)  Requesters  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payTnent  of  fees. 
When  the  Commission  reasonably 
believes  that  a  requester,  or  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evadmg  assessment  of  fees,  the 
Commission  may  aggregate  any  such 
requests  and  charge  the  requester 
accordingly.  The  Commission  will  not 
aggregate  multiple  requests  on  unrelated 
subjects  from  a  requester. 

(3)  fees  for  unsuccessful  search.  The 
Commission  may  assess  charges  for 
time  spent  searching,  even  if  il  fails  to 
locate  the  records,  or  if  records  located 
are  determined  to  be  exempt  from 
disclosure.  If  the  Commission  estimates 
that  search  charges  are  likely  to  exceed 
S25.  it  will  notify  the  requester  of  the 
estimated  amount  of  search  fees,  unless 
the  requester  has  indicated  in  advance 
willingness  to  pay  fees  as  high  as  those 
anticipated.  The  requester  can  meet 
with  Commission  personnel  with  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(4)  Interest — notice  and  rate.  The 
Commission  will  assess  interest  charges 
on  an  unpaid  bill  starting  on  the  3l8t 
day  following  the  day  on  which  the 
billing  was  sent-  Interest  will  be  at  the 
rate  prescribed  in  31  U.SC  3717  and 
wiil  accrue  from  the  dale  of  (he  billing. 

[5]  Advance  payments.  The 
Commission  will  require  a  requester  to 
make  an  advance  payment.  /  e..  payment 
before  work  is  commenced  or  continued 
on  a  request,  if 

(i)  The  Commission  estimates  or 
determines  that  allowable  charges  thai  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.  The  Commission 
will  notify  the  requester  of  the  estimated 
cost  and  either  require  satisfactory 
assurance  of  full  payment  where  the 
requester  has  ■  history  of  prompt 
payment  of  fees,  or  require  advance 
payment  of  the  charges  if  a  requester 
has  no  history  of  payment:  or 

(ill  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion. 
the  Commission  will  require  the 


requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
Conunission  will  begin  the  process  a 
new  request  or  a  pending  request  from 
thai  requester, 

(iii)  When  the  Commission  requires 
advance  payment  under  this  paragraph, 
the  administrative  time  limits  prescribed 
in  this  part  will  begin  only  after  the 
Commission  has  received  the  fee 
payments  described  above. 

[6|  Fee  redaction  or  waiver  (il  Any 
fee  described  in  paragraph  (b)  of  this 
section  may  be  reduced  or  waived  if  the 
requester  demonstrates  that  disclosure 
of  the  information  sought  is: 

(A]  in  Ihe  public  interest  because  ft  ii 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  achvities  of  the  government,  and 

(B)  Not  primarily  in  the  commercial 
interest  of  the  requester. 

(ii)  The  Commission  will  consider  the 
following  criteria  to  determine  Ihe 
public  interest  standard: 

[A)  Whether  the  subject  of  the 
requested  records  concerns  the 
operations  or  activities  of  the 
government; 

[B)  Whether  the  disclosure  is  likely  to 
contribute  to  an  understandmg  of 
government  operations  or  activities; 

(C)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding;  and 

(D)  Whether  the  disclosure  is  likely  to 
contnbute  significantly  to  pubhc 
understanding  of  government  operations 
or  facilities. 

(iii)  The  Commission  will  consider  the 
following  cnlena  to  determine  the 
commercial  interest  of  the  requesler 

(AJ  Whether  the  requester  has  a 
commercial  interest  thai  would  be 
furthered  by  the  requested  disclosure; 
and.  if  so 

(B)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  mleresl  in 
disclosure,  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requester 

(iv)  This  request  for  fee  reduction  or 
waiver  must  accompany  the  initial 
request  for  records  and  will  be  decided 
under  the  same  procedures  used  for 
record  requests. 

(7)  Debt  collection.  The  Commission 
will  use  the  aulhonties  mandated  in  the 
Debt  Collection  Act  of  1982.  31  U.S  C 
3711.  3716-3719  (1982).  including 
disclosure  to  consumer  reporting 
agencies  and  use  of  collection  agencies. 
where  appropnale.  lo  encourage 
payment  of  outstanding  unpaid  FOIA 
invoices. 
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(8)  Annual  od/ustment  of  fees. — (i) 
Update  and  publication.  The 
Commission,  by  its  designee,  the 
Executive  Director,  will  update  the  fees 
established  in  this  section  each  fiscal 
year.  The  Executive  Director  will 
publish  the  fees  in  the  Faderal  Register. 

Ill)  Payment  of  updated  fees.  The  fee 
applicable  to  a  particular  Freedom  of 
Information  Act  request  will  be  the  fee 
in  effect  on  the  dale  tlial  the  request  is 
received. 

5  3*8.1  to    Procwlur*  for  appeal  ol  danlal 
of  nquMt*  tor  Commttslon  records  not 
puMciy  aviiable  or  not  ivaHaMt  (hrougfi 
"••  PuMc  Rafarenc*  Room  and  danlal  of 
raquesta  »or  tm  waiver  or  rwtueoon. 

(al(l)  A  person  whose  request  for 
records  or  request  for  fee  waiver  or 
reduction  is  denied  in  whole  or  pari  may 
appeal  that  determination  to  the  General 
Counsel  or  General  Counsel's  designee 
within  45  days  of  the  determination. 
Appeals  Pled  pursuant  lo  this  section 
most  be  In  writing,  addressed  to  the 
General  C^ounsel  of  the  Commission,  and 
clearly  marled  "Freedom  of  Information 
Act  Appeal. "  Such  an  appeal  received 
by  the  Commission  not  addressed  and 
marked  as  indicated  In  this  paragraph 
will  be  so  addressed  and  marked  by 
Commission  personnel  as  soon  as  it  is 
properly  identified  and  then  will  be 
forwarded  to  Ihe  General  Counsel. 
Appeals  taken  pursuant  to  this 
paragraph  will  be  considered  to  be 
received  upon  actual  receipt  by  the 
General  Counsel. 

(21  The  General  Counsel  or  the 
General  Counsel's  designee  will  make  a 
determination  with  respect  lo  any 
appeal  within  20  working  days  after  the 
receipt  of  such  appeal.  U.  on  appeal  the 
denial  of  the  request  for  records  or  fee 
reduction  is  in  whole  or  in  part  upheld. 
Ihe  General  Counsel  or  the  General 
Counsels  designee  will  notify  the 
person  making  such  request  of  the 
provisions  for  judicial  review  of  thai 
determination. 

(b|  In  unusual  circumitances,  the  time 
bmils  prescribed  for  making  the  initial 
determination  pursuant  io  |  388.108  and 
for  deciding  an  appeal  pursuant  to  this 
section  may  be  extended  by  up  to  10 
working  days,  by  the  Secretary  who  will 
send  written  notice  to  the  requester 
selling  forth  the  reasons  for  such 
extension  and  the  dale  on  which  a 
determination  or  appeal  is  expected  lo 
be  dispatched    "Unusual  circumstances  " 
means: 

(1|  The  need  lo  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  thai 
are  separate  from  Ihe  office  processing 
the  requests: 


(21  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  m  a  single  request: 
or 

(3)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  Ihe  request  or  among  two  or  more 
components  of  Ihe  agency  having 
substantial  subject-matter  interest 
therein. 

i3U.1ll    ProeeduTM  In  tvenl  of 
subpoena. 

(a)|l)The  procedures  specified  in  this 
section  will  apply  lo  all  subpoenas 
directed  to  Commission  employees  that 
relale  in  any  way  to  the  employees' 
official  duties.  These  procedures  will 
also  apply  to  subpoenas  directed  lo 
former  Commission  employees  if  the 
subpoenas  seek  nonpublic  materials  or 
information  acquired  during 
(Commission  employment.  The 
provisions  of  paragraph  (c)  of  this 
section  will  also  apply  to  subpoenas 
directed  lo  the  Commission. 

(2)  For  purposes  of  this  section. 

(i)  "Employees",  except  where 
otherwise  specified,  includes  "special 
government  employees"  and  other 
Commission  employees:  and 

jii)  "Nonpublic  "  includes  any  material 
or  information  which  is  exempt  from 
availability  for  public  inspection  and 
copying: 

(iii)  "Special  government  employees" 
includes  consultants  and  other 
employees  as  defined  by  section  202  of 
Title  18  of  the  United  States  Code. 

(iv)  "Subpoena"  means  any 
compulsory  process  in  a  case  or  mailer, 
including  a  case  or  matter  to  which  the 
Commission  is  not  a  party: 

(b|  Any  employee  who  is  served  with 
a  subpoena  must  promptly  advise  the 
General  Counsel  of  the  Commission  of 
Ihe  service  of  the  subpoena,  the  nature 
of  the  documents  or  information  sought, 
and  all  relevant  facts  and 
circumstances.  Any  former  employee 
who  IS  served  with  a  subpoena  that 
concerns  nonpubbc  information  shall 
promptly  advise  the  Oneral  Counsel  of 
Ihe  Commission  of  the  service  of  the 
subpoena,  the  nature  of  the  documents 
or  infonmation  sought,  and  all  relevant 
fads  and  circumstances. 

(c|  A  party  causing  a  subpoena  to  be 
issued  lo  the  Commission  or  any 
employee  or  former  employee  of  Ihe 
Commission  must  furnish  a  statement  lo 
Ihe  General  Counsel  of  the  Commission 
This  statement  must  set  forth  the  party  s 
inlerest  m  the  case  or  matter,  the 
relevance  of  the  desired  testimony  or 
documents,  and  a  discussion  of  whether 


Ihe  desired  testimony  or  documents  are 
reasonably  available  from  other  sources. 
If  testimony  is  desired.  Ihe  statement 
must  also  contain  a  genera!  summar>'  of 
Ihe  testimony  and  a  discussion  of 
whether  Commission  records  could  be 
produced  and  used  in  lieu  of  testimony. 
Any  authorization  for  teslimony  will  be 
limited  lo  Ihe  scope  of  the  demand  as 
summarized  in  such  statement 

(d)  Commission  records  or 
information  which  are  not  part  of  the 
public  record  will  be  produced  only 
upon  authorization  by  Ihe  Commission. 

(e)  The  Commission  or  its  designee 
will  consider  and  act  upon  subpoenas 
under  this  section  wilh  due  regard  for 
Blalutory  restrictions.  Ihe  Commission's 
Rules  of  I^actice  and  Procedure,  and  the 
public  interest,  taking  into  account 
factors  such  as  applicable  privileges 
including  the  deliberative  process 
privilege;  the  need  to  conserve  the  time 
of  employees  for  conducting  official 
business:  the  need  lo  avoid  spending  the 
time  and  money  of  the  U.^lted  Stales  for 
private  purposes:  the  need  to  maintain 
impartiality  between  pnvale  litigants  m 
cases  where  a  substantial  government 
interest  is  not  involved:  and  the 
established  legal  standards  for 
determining  whether  justification  exists 
for  Ihe  disclosure  of  confidential 
information  and  records. 

(f)  The  Commission  authorizes  the 
General  Counsel  or  the  General 
Counsel's  designee  to  make 
determinations  under  this  section. 

S  3S8.1 12    Raqunts  for  privileged 
treatmem  of  documefita  submitted  to  the 
CofiHi  fission. 

(a)  Scope.  Any  person  suhmiiling  a 
document  to  the  (Commission  may 
request  privileged  treatment  by  claiming 
that  some  or  all  of  the  infor.Tiaiion 
contained  in  a  particular  dccu.nent  is 
exempt  from  the  mandator}  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  5  US  C  552.  and 
should  otherwise  be  withheld  from 
public  disclosure. 

(b)  Procedures.  A  person  claiming  that 
information  is  privileged  under 
paragraph  (a)  of  this  section  must  file: 

(II  A  wrilien  slalemeni  requesting 
privileged  U^atmenl  for  some  or  all  of 
the  information  in  a  document,  and  the 
iustification  for  nondisclosure  of  the 
information; 

(2)  The  original  document,  boldly 
indicating  on  the  front  page  "Contains 
Privileged  Information — Do  Not 
Release"  and  identifying  witliin  the 
document  the  information  for  which  the 
pnvileged  treatment  is  sought: 

|3|  Fourteen  copies  of  the  document 
without  the  information  for  which 
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privileged  Irealment  is  soughl.  and  with 
a  slatemeni  indicating  that  information 
has  been  removed  for  privileged 
treatment; 

(4)  The  name,  title,  address,  telephone 
number,  and  telecopy  information  of  the 
person  or  persons  to  be  contacted 
regarding  the  request  for  privileged 
treatment  of  documents  submitted  to  the 
Commission. 

(c)  E^ft^ct  of  privilege  claim. — (1)  For 
documi^nts  filed  with  the  Commission 
\\)  The  Secretary  of  the  Commission  will 
place  documents  for  which  privileged 
treatment  is  sought  in  accordance  with 
paragraph  (b)l2)  of  this  section  in  a 
nonpublic  file,  while  the  request  for 
confidential  treatment  is  pending.  By 
placing  documents  in  a  nonpublic  file. 
the  Commission  is  not  making  a 
determination  on  any  claim  for  privilege- 
The  Commission  retains  the  right  to 
make  determmations  with  regard  to  any 
claim  of  privilege,  and  the  discretion  to 
release  information  as  neces3ar>'  lo 
carry  out  its  jurisdictional 
responsibilities. 

(li)  The  Secretary  of  the  Commission 
will  place  the  request  for  privileged 
treatment  descnbed  m  paragraph  (bl(l) 
of  this  section  and  a  copy  of  the  ongmal 
document  described  m  paragraph  (bini 
of  this  section  in  a  public  file,  while  the 
request  for  privilege  treatment  is 
pending. 

[2]  For  documents  submitted  to 
Cummission  staff.  The  notification 
procedures  of  paragraphs  (d)  (e)  and  If] 
of  this  section  will  be  followed  by  staff 
before  making  a  document  public. 

(d)  Sotification  of  regues'  and 
opportunity  to  comment.  When  a  FOIA 
requester  seeks  a  document  for  which 
privilege  is  claimed,  the  Commission 
official  who  will  decide  whether  to 
make  the  document  public  will  notify 
the  person  who  submitted  the  document 
and  give  the  person  an  opportunity  (at 
least  five  days)  in  which  to  comment  in 
writing  on  the  request.  A  copy  of  this 
notice  will  be  sent  to  the  FOiA 
requester. 

(e)  Notification  before  release.  Notice 
of  a  decision  by  the  Director  of  the 
Division  of  Public  Affairs,  the  Chairman 
of  the  Commission,  the  General  Counsel 
or  General  Counsels  designee,  a 
presiding  officer  in  a  proceeding  under 
Par!  385  of  this  chapter,  or  any  other 
appropriate  official  to  deny  a  claim  of 
privilege,  in  whole  or  m  part,  will  be 
given  to  any  person  claiming  that 
information  is  privileged  no  less  than 
five  days  before  public  disclosure.  The 
notice  will  briefly  explain  why  the 
person's  objections  to  disclosure  are  not 
sustained  by  the  Commission.  A  copy  of 
this  notice  will  be  sent  to  the  FOIA 
requester. 


(f)  Notification  of  suit  in  Fedtral 
courts.  When  a  FOLA  requester  brings 
suit  to  compel  disclosure  of  confidential 
commercial  information,  the 
Commhssion  will  notify  the  person  who 
submitted  documents  containing 
confidential  commercial  information  of 
the  suit. 

[m  Doc  8»-1029  Filed  1-19-88;  8  45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-60 

Freedom  of  Information;  Uniform  Fee 
Schedule  and  Administrative 
Guidelines 

AOENCV:  Office  of  Administration.  GSA. 
action:  Final  rule 

summary:  The  General  Services 
Administration  tGSA)  has  revised  its 
regulations  to  implement  the  provisions 
of  the  Freedom  of  Information  Reform 
Act  of  1986. 

EFFSCTIve  OATt  February  19.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Alexandra  Nfallus.  CS.^  Freedom  of 
Information  Act  (FOIA)  Ofnccr  (202- 
535-7983). 

SUPPLEMENTARY  INFORMATION:  On 
October  27. 1986.  the  President  signed 
the  Freedom  of  Information  Reform  Act 
of  1986  (Pub.  L  99-570),  This  legislation 
amended  the  FOIA  to  provide  broader 
exemption  protection  for  law 
enforcement  information  and  modified 
the  Act's  fee  and  fee  waiver  provisions. 
On  June  24. 1987,  GSA  published  a 
proposed  rule  revising  its  FOI.-\ 
regulations  accordingly.  The  fee 
provisions  conform  to  the  uniform  FOIA 
fee  schedule  and  guidelines  promulgated 
by  OMB.  52  FR  10011-20  (March  27." 
1987).  Fee  waiver  criteria  are  derived 
from  the  policy  guidance  issued  by  the 
Department  of  lustice  on  Apnl  2. 1987. 
Public  comment  was  invited,  with  the 
comment  period  extending  to  fuly  24. 
1987  A  total  of  four  comments  were 
received  conr.ernmg  the  proposed 
regulations.  Three  comments  came  from 
organizations  or  individuals 
representing  the  media,  and  one  came 
from  an  organization  that  monitors 
FOIA  matters.  A  discussion  of  the 
comments  follows. 

All  of  the  commenters  objected  to 
certain  definitions  contained  in  \  105- 
60-305-1,  especially  the  detinitions  for 
"representative  of  the  news  media", 
including  ■'freelance  journalist"  and 
"news";  "commercial-use  request",  and 
"educational  institution,"  These 


definitions  were  taken  from  the  OMB 
fee  guidelines  which  were  made  final 
only  after  a  period  of  public  comment 
during  which  concerns  such  as  those 
raised  by  these  commenters  were 
considered  The  statute  specifically 
mandates  that  agencies  follow  OMB 
guidelines  in  promulgating  their  own 
regulations,  GSA  believes  thai  these 
definitions  properly  implement  the 
statutory  terms  of  the  amended  Act. 

All  four  commenters  objected  to  the 
fee  waiver  standards  and  language 
under  fi  105-60305-5.  GSA  s  fee  waiver 
regulations  are  derived  from  the  policy 
guidance  issued  by  the  Department  of 
lustice  on  Apnl  2. 1987.  Specific 
concerns  raised  are  addressed  by  Justice 
in  its  notice  of  final  rulemaking  52  FR 
33230-31  (September  2.  1987).  GSA  has 
reviewed  the  Department  of  Justice's 
criteria  independently  and  has 
determined  that  they  are  in  compliance 
with  the  statute  and  its  requirements. 
Therefore,  GSA  does  not  believe  it  is 
necessary  to  revise  this  section. 

In  connection  with  the  above,  GSA 
received  a  comment  suggesting  that 
agencies  establish  automatic  fee 
waivers  for  certain  categories  of 
requesters — public  interest 
organizations,  scholars,  and  journalists. 
The  agency  declines  to  do  this,  at  GSA 
feels  that  each  case  must  be  decided  on 
its  merits  under  the  new  law. 

In  addition,  one  commenter  criticized 
GSA  for  suspending  time  limits  until  the 
fee  waiver  issue  is  resolved.  GSA  has 
modified  S  105-60-30S-5(b)  so  that  it  will 
begin  processing  a  request  if  the 
requester  guarantees  payment  pending 
the  outcome  of  the  fee  waiver  decision. 

Several  commenters  objected  to  GSA 
requiring  prepayment  of  fees  of  more 
than  $250,  The  amendments  to  the  Act 
allow  agencies  to  charge  and  collect 
advance  pn>Tnent8  when  "the  agency 
has  determined  that  the  fee  will  exceed 
$250  "  Thus,  the  agency  firmly  believes 
that  its  regulations  are  fully  within  the 
scope  of  the  law  Moreover,  the 
requirement  thai  fees  of  more  than  S250 
be  prepaid  is  intended  lo  protect  the 
Government  from  loss  of  revenue,  as 
has  occurred  m  the  past.  The  agency  has 
revised  fi  105-60.305-8,  however,  to  offer 
the  requester  an  opportunity  to  modify 
his  or  her  request  so  as  to  tower  the  fee. 
Another  commenter  objected  to  charging 
twice  for  the  same  search  if  prepayment 
IS  not  received  within  30  days.  GSA  has 
deleted  this  provision.  Another 
commenter  questioned  GSA's  authority 
to  modify  or  suspend  FOIA  time  limits 
and  recommended  deleting  the  third 
sentence  of  this  section.  GSA's 
requirement  is  taken  directly  from 
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OMB's  guideline!  and  has  not  been 
changed. 

One  commenter  objected  to  GSA 
charging  for  review  time  where  FOIA 
exemptions  would  preclude  releasing 
the  material  and  urged  that  the  agency 
delete  the  last  two  sentences  of  {  105- 
eo.3n5-7(c).  The  amendments  to  the  Act 
allow  agencies  lo  charge  for  the  time 
required  to  review  a  document  to 
determine  if  exemptions  apply  and 
whether  it  is  releasable.  Furthermore, 
this  language  i«  identical  lo  that  in 
OMB's  guidelines:  therefore.  GSA 
declines  lo  make  these  changes. 

One  commenter  objected  to  GSA  s 
method  of  calculating  the  first  two  hours 
of  free  computer  search  time.  GSA's 
regulations  are  consistent  with  OMB's 
guidelines  on  this  matter. 

With  regard  to  S  l(»-60.305-12(e)  on 
aggregating  requests,  one  commenler 
suggested  that  GSA  incorporate  OMB's 
wording  concerning  the  prohibition  of 
aggregating  requests  on  unrelated 
subjects.  GSA  has  revised  this  section 
accordingly. 

One  commenter  urged  that  a  provision 
allowing  the  requester  "to  confer  with 
agency  personnel  with  the  object  of 
reformulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost"  be  included 
under  the  section  on  charging  for 
unsucceasful  searches.  GSA  has  ahrady 
taken  this  into  consideration  under 
i  10S-80J0S-12(d)  and  i  105-60.305-8. 

One  commenler  objected  lo  the 
agency  taking  time  extensions  for  the 
purposes  of  consulting  with  submitters 
of  information.  These  extensions  are 
consistent  with  court  decisions  and  the 
intent  of  EO  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Commercial  Information,  of  June  25, 
19B7,  Hence.  GSA  does  not  feel  that  it  is 
appropriate  or  proper  to  delete 
paragraph  (4)  from  the  list  of 
circumstances  under  which  a  time 
extension  may  be  granted  (see  1 105- 
60.404|a)). 

It  has  always  been  GSA's  policy  to 
refer  records  which  are  the  primary 
responsibility  for  another  agency  to  that 
agency  for  releasability.  One  commenter 
objected  to  this  procedure  stating  that 
records  held  from  other  agencies  could 
probably  be  released.  GSA  believes  that 
this  is  a  false  assumption  and  does  not 
intend  to  change  this  procedure. 
The  regulations  are  revised  to: 
|a)  Update  organizational  references 
and  eliminate  those  sections  which  are 
the  responsibility  of  the  National 
Archives  and  Records  Administration: 

(b)  Add  various  definitions  which  are 
to  be  applied  when  setting  the  fees  for 
records  requested  under  the  FOIA; 


(c)  Establish  four  categories  of 
requesters  and  specific  levels  of  fees  for 
each  of  these  categories; 

Id)  Allow  GS.A  to  charge  a 
commercial-use  requester  for  the  time 
spent  in  reviewing  records  to  determine 
whether  they  are  exempt  from 
disclosure; 

le|  Increase  the  fees  for  manual 
searches  based  on  the  class  and  average 
grade  of  the  employee(sJ  performing  the 
search: 

(f)  Provide  that  requesters  subject  to 
search  fees,  with  the  exception  of 
commercial-use  requesters,  not  be 
charged  for  the  first  2  hours  of  search 
lime: 

(g)  Raise  the  dollar  amount  for  which 
there  will  be  no  charge  from  $5  to  HO 
and.  with  certain  exceptions,  the 
prepayment  threshold  from  $10  to  $250; 

|h)  Eliminate  search  fees  for 
educational  and  noncommercial 
scientific  institutions: 

(i)  Revise  and  clarify  the  general  fee 
waiver  standard: 

Ij)  Add  several  administrative  actions 
which  GSA  may  take  lo  Improve  the 
assessment  and  collection  of  fees:  and 

(k)  Revise  exemption  7  in  accordance 
with  the  new  statutory  language 
concerning  protection  of  law 
enforcement  records  and  activities. 

List  of  Subjects  in  41  CFR  Part  105-W 

Freedom  of  information. 

41  CFR  Part  105-60  is  reviaed  to  read 

as  follows: 

PARTlOS-eO    PUBUC  AVAILABIUTY 
OF  AGENCY  RECORDS  AND 
INFORMA'nONAL  MATERIALS 

Set 

1  OS-SO.OOO    Scope  of  part. 

Subpart  10$-40.1— G«ntfal  ProvWon* 

105-60  101  Purpose 
105-60  102  Applicslion. 
105-80,103  Policy. 

105-60  lOJ-1  Availability  of  records, 
105-60. 103-2  Applv-ing  exemptioni, 
105-60104  Records  of  other  sgencles 
105-60,105  Inconsistent  direcuvet  of  GSA 
Buperseded. 

Subpart  lOS-aOJ—PuMcMon  of  tawwnl 
Agmcy  InfonnMon  and  RulM  In  Hw 
FadanI  Rcglatw 

105-60  201  Published  information  and  rules. 
10S-6a2tB  Pubkshed  malerials  available  for 
sale  lo  the  public 

Subpart  t0S-60J— AvalabMty  ot  OpMona. 
Ordart,  PoHcla*.  IntarprataHona,  Mktii^s. 
and  InstrucUona 

105-80  301  General. 
105-60.302  Available  malenals 
105-60,303  Rules  for  public  inspeclion  and 

copying, 
105-60304  Index 
105-60  305  Fees 


105-60  305-1  Definilions- 
105-60JO5-I  Scope  of  seclion, 
in5-60,3O5-3  Record  malenal  available 

wtihout  chsrge, 
105-60.305-4  Copy  of  GSA  records  available 

at  a  fee, 
105-60.305-5  Waiver  of  fee 
105-60,305-6  Searches, 
105-60  305-7  Reviews, 
105-60,305-6  PrepajmenI  of  (ec>o>erS;50, 
105-60  305-9  Form  ofpavmenl 
105-80,305-10  Fee  schedule 
105-60,305-11  Feet  for  aulhenticaled  and 

attested  copies. 
105-6*1305-12  Admmiftrative  actions  lo 

lnipro\e  asspSMnent  and  collection  of 

fees. 

Subpart  105-M.4— Ocacribad  Racerda 

105-6O4OI  General, 

105-60-402  Procedure)  for  making  records 

eva  liable, 
105-60,402-1  Submission  of  requests 
105-60,402-2  Response  lo  mitial  requests. 
105-60.403  Appeal  wilhui  GSA 
105-60.404  Extension  of  lime  limlu 

Subpart  105-60.5— Eiamptlona 

105-60  501  Categories  or  records  exempt 
from  disclosure  under  the  FOIA 

Subp«1  105-N.«— Subpoanaa  or  Other 
Legal  Oamanda  tar  Racorda 
105«).eoi  Service  of  subpoena  or  other  legal 
demand. 
Authority:  Sec  205(c)  of  the  Federal 
Property  and  Admmistralive  Services  Act  of 
1949,  as  amended  63  Stal.  39a  40  USC, 
4861c):  and  5  USC,  552  (Pub  L  90-23,  at 
amended  by  Pub,  L  93-502  and  Pub  L  99- 
570) 

;  105-60.000    Scopa  of  part 

This  part  sets  forth  policies  and 
procedures  concerning  the  availability 
lo  the  public  of  records  held  by  the 
General  Services  Administration  (GSA) 
with  respect  to: 

(a)  Agency  organization,  functions. 
decisionmaking  channels,  and  rules  and 
regulations  of  general  applicability, 

(b)  Agency  final  opinions  and  orders. 
Including  policy  statements  and  staff 
manuals. 

(c)  Operational  and  other  appropriate 
agency  records,  and 

(d)  Agency  proceedings 

This  part  also  covers  exemptions  from 
disclosure  of  these  records:  procedures 
for  the  public  to  inspect  and  obtain 
copies  of  GSA  records:  and  the  service 
of  a  subpoena  or  other  legal  demand 
with  respect  to  records. 

Subpart  10S-M.1— Oenvrsi  Provlaiont 
{  lOS-M.IOI     Purpoaa. 

Part  105-60  implements  the  provisions 
of  the  Freedom  of  Information  Act,  5 
use.  552  ("FOIA")  (Pub,  1-  90-23. 
which  codified  Pub.  L  8^-4S7  and 
amended  section  3  of  the  Administrative 
Procedure  AcL  formerly  5  U  S  C.  1002 
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1964  ed  ):  Ptib  L  93-502.  popularly 
ivnown  as  ihe  Freedom  of  Information 
Acl  Amendments  of  1974.  as  amended 
by  Pub.  L  9<;t-5ro.  the  Freedom  of 
Information  Reform  Act  of  1966,  This 
part  prescrtbes  procedures  by  which  the 
public  may  inspect  and  obtain  copies  of 
CSA  records  under  the  FOIA. 

3  10S-60.102    Appdcatlon. 

This  part  applies  lo  all  records  and 
mformational  materials  generated, 
maintained,  and  controlled  by  GSA 
which  come  within  the  scope  of  5  U.S.C 
552. 

$105-60.103     PoUcy. 

§  105-60.103-1    Availablirty  of  records. 

GSA  records  are  available  to  the 
greatest  extent  possible  m  keepmg  with 
the  spirit  and  intent  of  the  FOIA.  GSA 
will  furnish  them  promptly  to  any 
member  of  the  public  upon  request 
addressed  to  the  office  designated  in 
5  105-60.402-1  at  fees  specified  in  S  105- 
60.305-10.  The  person  making  the 
request  need  not  have  a  particular 
interest  in  the  subject  matter,  nor  must 
that  person  provide  justification  for  the 
request.  The  requirement  of  the  FOIA 
that  records  be  available  to  the  public 
refers  only  to  records  in  being  at  the 
date  of  the  request  and  imposes  no 
obligation  on  GSA  to  compile  a  record 
including  development  of  a  new 
computer  program  to  respond  to  a 
request. 

S  105-60. 103-2    Applying  axtrnptiofts. 

GSA  may  deny  a  request  for  a  GSA 
record  if  it  falls  within  an  exemption 
under  the  FOIA  as  outlined  in  Subpart 
105-605.  Except  when  a  record  is 
classified  or  when  disclosure  would 
violate  any  Federal  statute,  the  authority 
to  withhold  a  record  from  disclosure  is 
permissive  rather  than  mandatory.  GSA 
will  not  withhold  a  record  unless  there 
is  a  compelling  reason  to  do  so.  In  the 
absence  of  a  compelling  reason,  GSA 
will  disclose  a  record  although  it 
otherwise  is  subiect  to  exemption. 

S  105-60. 104    Record*  of  other  agenctes. 

If  GSA  recei\  es  a  request  to  make 
available  current  records  that  are  the 
pnmary  responsibility  of  another 
agency,  GSA  will  refer  the  request  to  the 
agency  concerned  for  appropnate 
action.  GSA  will  inform  the  requester 
that  CS.A  has  forwarded  the  request  to 
the  responsible  agency. 

§  105-60. 105    Irtconalstent  directive*  of 
GSA  superseded. 

Any  policies  and  procedures  m  any 


CSA  directive  that  are  inconsistent  with 
the  policies  and  procedures  set  forth  in 
this  part  are  superseded  lo  the  extent  of 
that  inconsistency 

Subpart  105-60.2— Publication  of 
General  Agency  Information  and  Rules 
in  the  Federal  Register. 

§  105-60^01    Published  Infomuitlon  and 
ru^es. 

In  accordance  %vith  5  U.S.C.  552(a)(1). 
GS.A  publishes  in  the  Federal  Register. 

for  the  guidance  of  the  public,  the 
following  general  information 
concerning  GSA: 

(a  I  Description  of  the  organization  of 
the  Central  Office  and  regional  offices 
and  the  established  places  at  which,  the 
employees  from  whom,  and  the  methods 
whereby,  the  public  may  obtain 
information,  make  submiltals  or 
requests,  or  obtain  decisions; 

(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  where 
forms  may  be  obtained,  and  instructions 
on  the  scope  and  contents  of  all  papers, 
reports,  or  examinations: 

(d)  Substantive  rules  of  general 
apphcabihty  adopted  as  authorized  by 
law.  and  statements  of  genera!  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  GSA.  and 

(e)  Each  amendment,  revision,  or 
repeal  of  the  materials  described  in 
S  105-60,201. 

}  10S-60.202    Published  mstertals  svaOaM* 
for  sale  to  the  public. 

Substantive  rules  of  general 
applicability  adopted  by  GSA  as 
authorized  by  law  which  this  agency 
publishes  m  the  Federal  Register  and 
which  are  available  for  sale  to  the 
public  are:  The  General  Services 
Administration  Acquisition  Regulation 
(48  CFR  Ch.  5)  and  the  Federal 
Acquisition  Regulation  (48  CFR  Ch.  1); 
\he  Federal  Property  Management 
Regulations  (41  CFR  Ch.  101 )  and  the 
Federal  Information  Resources 
Management  Regulations  (41  CFR  Ch 
201)  These  regulations  are  available  For 
sale  by  the  Supenntendent  of 
Documents  in 

(a)  Daily  Federal  Register  form;  and 

(b)  Code  of  Federal  Regulations  form. 
at  prices  established  by  the  Government 
Printing  Office. 


Subpart  105-60.3— Availability  of 

Opiniona,  Orders.  Policies. 

Interpratatjons.  Manuals,  and 

Instructions 

S  105-60,301    General. 

GSA  makes  available  for  public 
inspection  and  copying  the  materials 
dpscnbed  under  5  0  SC  552(a)|2), 
which  are  listed  in  S  105-60.302.  and  an 
Index  of  those  materials  as  described  in 
S  105-60.304,  at  convenient  locations 
and  times.  Central  Office  materials  are 
located  in  Washington.  DC:  some  are 
also  available  at  GSA  reciional  offices. 
Each  regional  office  has  the  materials 
for  its  region.  All  locations  provide 
selected  areas  for  the  inspection  and 
copying  of  documents  Reasonable 
copying  services  are  furnished  at  the 
fees  specified  in  §  105-60  305. 
S  10S-60.302    Available  materials. 

GSA  materials  available  under 
Subpart  105-60.3  are  as  follows: 

(a)  Final  opinions,  including 
concurring  and  dissenting  opinions  and 
orders,  made  in  the  adjudication  of 
cases. 

(b)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  GS.A  and  are  not  published 
in  the  Federal  Register. 

(c)  Administrative  staff  manuals  and 
instructions  lo  staff  affecting  a  member 
of  the  public  unless  these  materials  are 
promptly  published  and  copies  offered 
for  sale. 

§  105-60.303    Rules  for  public  Inspection 
and  copying. 

{a]  Localions  Selected  areas 
containing  the  materials  available  for 
public  inspection  and  copying,  described 
in  S  105-60.302.  are  located  in  the 
following  places; 

Central  OfTice 

(CSA  Meadquarter^l.  Washinglon.  DC. 

Telephone:  202-S35-77S8 
General  Services  AdminislrHtian.  16lh  and  F 

Streets  NW..  bbrary  (Rootn  1033), 

Washington.  DC  20405 
Region  1 
Boston.  Massachusetts  [Compnaing  the 

States  of  Conn«f(-licut.  Maine. 

Massachusells.  New  Hampshire.  Rhode 

Island,  and  Vermont)  Telephone  617-565- 

8100 
Business  Service  Center,  General  Services 

.^dmml9lratlon  (2SB-1 1.  Thomas  P  O'Neill, 

[r .  f-'ederal  BuildinR.  10  Causeway  Street. 

Boslon.  MA  Q2222 

Ra^on  2 

New  York.  New  York  (Comprising  ihe  States 
of  New  Jersey,  New  York.  Ihe 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Itlandsl,  Telephone  212-264-1^34 
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Business  Service  Center.  Ccner,il  Semces 
AilminisltaliDn  (2SB1.  26  Federal  Ploza, 
New  York.  NY  10278 

Regioo  3 

Philadelphia.  PennsjUania  ICorapnsing  the 

Stales  of  Delaware.  Maryland. 

Pennsylvanii,  Virginia,  and  West  Virginia) 

Telephone:  21S-597-9613 
Business  Service  Center.  General  Services 

Administration  (3SB).  .Ninth  and  Market 

"^ireels.  Room  5151.  Philadelphil.  PA  1910.' 
Region  4 
Atlanta.  Georgia  ICcntprising  the  States  of 

Alabama.  Florida.  Georpa,  Kentucky. 

Mississippi.  North  Carolina.  South 

Carolina,  and  Tennessee)  Telephone:  404- 

331-S103 
Business  Service  Center  General  Services 

Administration  |4SB|.  Richard  a  Russell 

Federal  Building.  U.S.  Courthouse.  75 

Spring  Street  SW.  Roo.-n  318.  Atlanta.  G.A 

30303 

Regioo  5 

Chicago.  Illinois  (Comprising  the  Slates  of 

Illinois.  Indiana.  Michigan.  Ohio. 

Minnesota,  and  Wisconsin),  Telephone: 

312-353-5383 
Business  Service  Center.  General  Ser\-ice« 

Administration  (5SB).  230  South  Dearborn 

Street,  Chicago.  IL  60604 

Re};iaol 

Kansas  City.  Missouri  ICorapriaing  the  Slates 

of  lows.  Kansas.  Missouri,  and  Nebraska). 

Telephone:  816-926-7203 
Business  Service  Center.  General  Services 

Administration  (6SB).  1500  East  Bannister 

Road.  Kansas  City.  MO  64131 

Region  7 

Fori  Worth.  Texas  (Comprising  the  States  of 

Arkansas.  Louisiana.  New  Mexico.  Texas. 

and  Oklahoma),  Telephone:  817-334-0284 
Business  Servnce  Center.  General  Services 

Administration  (758).  819  Taylor  Street. 

Room  llAOS.  Fon  Worth.  TX  76102 

RagioDi 

Denver.  Colorado  (Compnsing  the  States  of 
Colorado.  .North  Dakota.  South  Dakota, 
Montana.  Utah,  and  Wyoming),  Telephone 
303-236-7409 

Business  Service  Center  General  Services 
Administration  (7SB-8),  Building  41. 
Denver  Federal  Center.  Room  145.  Denver 
CO  80225 

Regioat 

San  Francisco.  California  (Compiitiiig  tha 
Slates  of  Hawaii.  California.  Nevada,  and 
Arizona).  Telephone;  415-074-DSZ3 

Busmesa  Service  Center.  General  Servicea 
Adminiatration  [9SB).  525  Markel  Street. 
San  Pranciaco.  CA  94105 

RegiooK 

Seattle.  Washington  (Comprising  Ihe  Slates 
of  Alaaka,  Idaho.  Oregon,  and 
Washington).  Te)ephone:  206-831-7956 

Buiinesa  Service  Center.  General  Services 
Administration  (9SB-10).  GSA  Center.  15lh 
•nd  C  Streets.  SW.  Room  241  J.  Auburn 

WAgeooi 


Nalional  Capital  Region 

Washington.  DC  (Comprising  the  District  of 
Columbia  and  the  metropolitan  area). 
Telephone  202-472-1804 

Business  Service  Center,  General  Services 
Administration  (WSB).  Seventh  and  D 
Streets.  SW  Room  1050,  Washington.  DC 
20407 

(b)  Time-  The  reading  rooms  or 
selected  areas  will  be  open  to  the  public 
during  Ihe  business  hours  of  the  GSA 
office  where  Ihey  are  located. 

(c)  Copywg  GSA  wil)  furnish 
reasonable  copying  services  at  fees 
specified  in  (  105-60.305. 

( d)  Reading  room  and  selected  area 
rvles—{l)  Age.  GSA  will  not  give 
permission  to  inspect  materials  lo  a 
person  under  16  years  old  unless 
accompanied  by  an  adult  who  agrees  to 
remain  with  the  minor  while  the  minor 
uses  the  materials. 

(2)  Handling  of  malehals.  The 
removal  or  mutilation  of  materials  is 
forbidden  by  law  and  is  punishable  by 
fine  or  imprisonment  or  both.  When 
requested  by  a  reading  room  or  selected 
area  attendant,  a  person  inspecting 
materials  must  present  for  examination 
any  briefcase,  handbag,  notebook, 
package,  envelope,  book,  or  other  article 
that  could  contain  GSA  informational 
materials. 

(3)  Reproduclion  services.  The  GSA 
Central  Office  Ubrary  or  the  Regional 
Business  Service  Centers  will  furnish 
"reasonable  reproduction"  services  for 
available  materials  at  the  fees  specified 
in  i  105-60.305. 

St05-6(U04    Index. 

GSA  will  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  arranged  by 
subject  matter  providing  identifying 
information  for  the  public  regarding  any 
matter  issued,  adopted,  or  prtjmulgated 
after  July  4. 1967.  and  described  in 
t  105-60.302. 

{  10&-60.30S    Fm*. 
{  105-M.30S-1     DMnlUon*. 
For  the  purpose  of  these  regulations: 
(a)  A  statute  specifically  providing  for 
setting  the  level  of  fees  for  particular 
types  of  records  (5  U.S.C. 
552(a)(41(A)lvi))  means  any  statute  that 
specifically  requires  (as  opposed  to 
generally  discussing)  a  Government 
agency  to  set  Ihe  level  of  fees  for 
particular  types  of  records.  In  order  to: 

(1)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
Government  information; 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  which  are  for  their  special  use 


so  that  these  costs  are  not  borne  by  the 
general  taxpaying  public: 

(3)  Operate  an  informalion 
dissemination  activity  on  a  self- 
sustaining  bases  to  the  maximum  extent 
possible:  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  Government 
information. 

(b)  The  term  "direct  costs"  means 
those  expenditures  which  GS.^  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  re\iewing)  documents  to 
respond  to  a  FOIA  request.  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits), 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  cost 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the  facility 
where  the  records  are  stored. 

(c)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  Une- 
byline  identification  of  material  within 
documents.  Searches  will  be  performed 
in  the  most  efficient  and  least  expensive 
manner  so  es  to  minimize  costs  for  both 
the  agency  and  the  requester.  Line-by- 
line searches  will  not  be  undertaken 
when  it  would  be  more  efficient  to 
duplicate  the  entire  document.  Such 
activity  will  be  distinguished  from 
"review"  of  material  in  determining 
whether  the  material  is  exempt  from 
disclosure  (see  subparagraph  e.  below). 
Searches  may  be  done  manually  or  by 
computer  using  existing  programming. 

(d)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  in  response  to  a  FOIA 
request.  Such  copies  can  take  the  form 
of  paper,  microform,  audiovisual 
materials,  or  machine-readable 
documentation.  GSA  will  provide  a  copy 
of  the  material  in  a  form  that  Is  usable 
by  Ihe  requester  unless  it  is 
administratively  burdensome  to  do  so. 

(e)  The  term  "review"  refers  to  Ihe 
process  of  examining  documents  located 
in  response  to  request  that  is  for 
commercial  use  (see  paragraph  (f)  of  this 
section)  to  determine  if  any  portion  of 
that  docuifient  is  permitted  to  be 
withheld  and  pn>cessing  any  documents 
for  disclosure.  See  1 105-60.305-7. 

(f).The  term  "commercial-use  request" 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  infonnation  for  a  use  or 
purpose  that  further*  the  commercial. 
trade,  or  profit  interests  of  the  requester 
or  person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
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requester  properly  belongs  in  this 
category.  CSA  will  look  first  at  how  the 
requester  wilt  u&e  the  documents. 

fsJ  The  term  'educational  institulion** 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education. 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institubon  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(h|  The  term  "noncommercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (fl  of  this 
section  and  which  la  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(i)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  galhenng  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public 
The  term  "news'"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
pubhc  Examples  of  news  media  Include 
television  or  radio  stations  broadcasting 
to  the  public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  « 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  It 

9  105-60.305-2    Scope  ot  section. 

This  section  sets  forth  policies  and 
procedures  to  be  followed  in  the 
assessment  and  collection  of  fees  from  a 
requester  for  the  search,  review,  and 
reproduction  of  GSA  records. 

S  iOS-«0.305-3    Record  m«(ertel  avateble 

wtthout  charge. 

CSA  records  available  to  the  public 
are  displayed  in  the  business  service 
center  for  that  region.  Certain  material 
related  to  bids  [excluding  construction 
plans  and  specifications)  and  any 
material  displayed  are  available  without 
charge  upon  request. 

5  106-40.30S-S    Copy  Of  GSA  record 
e\  I M  urn  ale  fee. 

CSA  will  make  a  record  not  subject  to 
exemption  available  at  a  time  and  place 
mutually  agreed  npon  by  GSA  and  the 
requester.  GSA  will  agree  either  to 


(a)  Show  the  originals  to  the 
requester. 

(b)  Make  one  copy  available  at  a  fee. 
or 

(c)  A  combination  of  these 
alternatives. 

In  the  case  of  voluminous  materials. 
GSA  wUJ  make  copies  as  quickly  as 
possible.  CSA  may  make  a  reasonable 
number  of  additional  copies  for  a  fee 
when  commercial  reproduction  services 
are  not  available  to  the  requester. 

S10&-«a.30&^    Waiver  of  fee. 

(a  I  Any  request  for  waiver  or 
reduction  of  a  fee  should  be  included  in 
the  initial  letter  requesting  access  to 
GSA  records  under  1 105-60.402-1.  The 
waiver  request  should  explain  how 
disclosure  of  the  information  would 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  would 
not  be  primarily  in  the  commercial 
interest  of  the  requester.  In  responding 
to  a  request  CSA  will  consider  the 
following  factors: 

(1)  Whether  the  subject  of  the 
requested  records  concerns  "the 
operations  or  activities  of  the 
Government."  The  subject  matter  of  the 
requested  records  must  specifically 
concern  identifiable  operations  or 
activities  of  the  Federal  Government — 
with  a  connection  between  them  that  is 
direct  and  clear,  not  remote  or 
attenuated. 

(2)  Whether  the  disclosure  is  "likely  to 
contribute"  to  an  understanding  of 
Government  operations  or  activities.  In 
this  connection.  CSA  should  consider 
whether  the  requested  information  is 
already  in  the  public  domain,  either  in  a 
duplicabve  or  a  substantially  identical 
form.  If  it  is,  then  disclosure  of  the 
information  would  not  be  hkely  to 
contribute  to  an  understanding  of 
Government  operations  or  activities,  as 
nothing  new  would  be  added  to  the 
public  record. 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding."  The  focus  here 
must  be  on  the  contribution  to  public 
understanding,  rather  than  personal 
benefit  to  be  derived  by  the  requester. 
For  purposes  of  this  analysis,  the 
identity  and  qualifications  of  the 
requester  should  be  considered,  to 
determine  whether  the  requester  is  in  a 
position  to  contribute  to  public 
understanding  through  the  requested 
disclosure. 

(4)  Whether  the  requester  has  a 
commercial  Interest  thai  would  be 
furthered  by  the  requested  disclosure: 
and  if  so 

(5)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 


requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester." 

(b)  If  the  initial  request  provides 
insufficient  information  for  the  agency 
to  evaluate  the  request.  GSA  may  aak 
the  requester  to  furnish  additional 
information.  GSA  will  not  start 
processing  a  request  until  the  fee  waiver 
issue  has  been  resolved,  unless  the 
requester  has  provided  written 
assurance  of  payment  in  full  if  the  fee 
waiver  is  denied  by  the  agency. 

9  105-«0.30S-«    fieercfies. 

[a]  GSA  may  charge  for  the  time  spent 
in  the  foHovving  activities  in  determining 
"search  time"  subject  to  applicable  fees 
as  provided  in  {  105-60.305-10'. 

(1)  Time  spent  in  trying  to  locate  GSA 
records  which  come  within  the  scope  of 
the  request; 

(2)  Time  spent  in  either  transporting  a 
necessary  agency  searcher  to  a  place  of 
record  storage,  or  in  transporting 
records  to  the  locations  of  s  necessary 
agency  searcher:  and 

(3)  Direct  costs  involving  the  use  of 
computer  time  to  locate  and  extract 
requested  records. 

(b]  GSA  will  not  charge  for  the  lime 
spent  in  monitoring  a  requester's 
inspection  of  disclosed  agency  records. 

fi  105-60.305-7    Reviews. 

(a)  GSA  may  charge  for  the  time  spent 
in  the  following  activities  in  determining 
"review  time"  subject  to  applicable  fees 
as  provided  in  fi  105-60.305-10: 

(1)  Time  spent  in  examining  a 
requested  record  to  determine  whether 
the  record  is  permitted  to  be  withheld  in 
whole  or  in  part  and 

[2)  Time  spent  in  deleting  exempt 
matter  being  withheld  from  records 
otherwise  made  available. 

(b)  GSA  will  not  charge  for  the  time 
spent  in  resolving  issues  of  law  or  policy 
regarding  the  application  of  exemptions. 

(c)  CSA  may  not  charge  for  review  at 
the  administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  Is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered  The  costs  for 
such  ■  subsequent  review  woold  be 
property  assessable. 

(d)  CSA  will  charge  only  commerdal- 
use  requesters  for  review  time. 
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5 105-60.305-8    Prepayment  of  tees  over 
S350. 

GSA  will  require  pr(;pa>'menl  of  fees 
for  search,  review,  and  reproduction 
which  are  likc?!y  to  exceed  S250.  When 
the  anticipated  total  fee  exceeds  $250. 
the  requester  will  receive  notice  to 
prepay  and  al  the  sume  time  will  be 
given  an  opportunity  to  modify  his  or 
her  request  to  reduce  the  fee.  CSA  will 
also  inform  the  requrster  thai  fees  for 
search  time  will  be  charged  even  if  the 
scorch  proves  unsuccessful  GSA  will 
not  start  processing  a  request  until 
payment  is  received 

5 10S-60.30S-9    Form  of  payment 

Requesters  should  pay  fees  by  check 
or  money  order  made  out  to  the  Cener:.l 
Services  Administration  and  addressed 
to  the  official  named  by  GSA  in  its 
correspondence. 

i  105-60.305-10    Fee  schedule. 

[a]  When  CSA  is  aware  that 
documents  responsive  to  a  request  are 
maintained  for  distribution  by  an  agency 
operating  a  slatutorj'  fee  based  program. 
GSA  will  inform  the  requester  of  the 
procedLires  for  obtaining  records  from 
those  sources. 

(b)  In  computing  applicable  fees,  GSA 
will  consider  only  the  following  costs  in 
providing  the  requester  records: 

( 1 J  Review  and  search  fees. 

Mdnuul  searches  by  $9  per  hour  or 

clerical  stuff.  fraction  of  an 

hour. 
M<>nui(l  sedrches  anil         $18  per  hour  or 

reviews  by  fraciion  of  an 

professional  staff  m  hour. 

cases  in  which 

r.lenc<il  staff  would 

t)e  unable  lo  locale 

the  requested  records 

Compulcr  searches Direct  cosi  to  GSA_ 

Transportaiion  or  Direct  coil  to  GSA- 

spectdl  handJmg  of 

rpcordi 


(2)  Reprvduction  fees. 


PrtHPi  no  larger  than 
8'^  by  14  inches, 
when  reproduced  by 
routine  eteclroslalic 
copying. 

Pages  over  8W  by  14 
Inches. 

Pdges  requiring 

reduction, 

enlargement,  or  other 

special  ier\'icea. 
Reproduction  by  other 

ihan  roultne 

electroilalic  copying. 


50 10  per  page. 


Direct  cost  of 

reproduciion  lo 

C;SA. 
Direct  cost  of 

reproduction  lo 

CSA. 

Direct  cost  of 
rwproduclion  lo 
CSA, 


(c)  An>  fees  not  provided  for  under 
paragraph  (b)  of  this  section,  shall  be 
calculated  in  accordance  with  %  105- 
e0.30S-l(b). 

(d]  Categories  of  requesters.  There  are 
four  categories  of  requesters: 
Commerciul-use:  educational  and 
noncommercial  scientific  institutions: 
news  media:  and  all  other.  The  fees 
listed  above  apply  with  the  following 
exceptions: 

(1)  CSA  will  not  chaise  the  requester 
if  the  fee  is  $10  or  less  as  the  cost  of 
collection  would  be  greater  than  the  fee. 

(2)  Educational  and  noncommercial 
scientific  institutions  and  the  news 
media  will  be  charged  for  the  cost  of 
reproduction  alone.  These  requesters 
are  entitled  to  the  first  100  pages  (paper 
copies)  of  duplication  at  no  cost.  The 
following  are  examples  of  how  these 
fees  are  ciilculated- 

(i)  A  request  that  results  in  150  pages 
of  material.  No  fee  would  be  assessed 
for  duplication  of  150  pages.  The  reason 
is  that  these  requesters  are  entitled  to 
the  first  100  pages  at  no  charge  The 
charge  for  the  remaining  50  pages  would 
be  S5.  This  amount  would  not  be  billed 
under  the  preceding  section. 

(ii)  A  request  that  results  in  250  pages 
of  matenul.  The  requester  in  this  case 
would  be  charged  $15. 

(3)  Noncommercial  requesters  who 
are  not  included  under  (2).  above,  will 
be  entitled  to  the  first  TOO  pages  (paper 
copies)  of  duplication  at  no  cost  and  2 
hours  of  search  without  charge.  The 
term  "search  time*'  in  this  context  has  as 
its  basis,  manual  search.  To  apply  this 
term  to  searches  made  by  computer. 
CSA  Will  determine  the  hourly  cost  of 
operating  the  central  processing  unit 
and  the  operator's  hourly  salary  plus  16 
percent.  When  the  cost  of  search 
(including  the  operator  time  and  the  cost 
of  operating  the  computer  to  process  a 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salar>'  of  the 
person  performing  the  search.  I.e..  the 
operator.  CSA  will  begin  assessing 
charges  for  computer  search. 

(4)  CSA  will  charge  commercial-use 
requesters  fees  which  recover  the  full 
direct  costs  of  searching  for.  reviewing 
for  release,  and  duplicating  the  records 
sought.  Commercial-use  requesters  are 
not  entitled  to  2  hours  of  free  search 
time. 

le)  Determining  category  of  requester 
GSA  may  ask  the  requester  lo  provide 
additional  information  at  any  lime  lo 
determine  what  fee  categor>-  he  or  she 
fdlls  under.  This  applies  to  all 
requeslers- 


S  105-60.305-1 1    Fees  for  authenttcaled 
and  attested  copies. 

The  fees  set  forth  in  5  105-00  305-10 
apply  to  requests  for  aulhenticdted  and 
attesled  copies  of  GSA  records 

S  105-60.305-12    Admlnlstraltvt  actions  to 
improve  assessment  and  collection  of  fees. 

(a  I  Charging  interest.  GSA  may 
charge  requesters  who  fail  lo  pdy  fees 
inleresl  on  the  amount  billed  starting  on 
the  31sl  ddy  following  the  day  on  which 
the  billing  was  sent.  Interest  will  be  at 
the  rate  prescribed  in  31  US  C.  3717. 

(b|  Effect  of  the  Debt  CoUcction  Act 
of  1982.  GSA  will  take  any  action 
iiuthorized  by  the  Debt  Collection  Acl  of 
1982  IPub.  L.  97-363),  including 
disclosure  to  consumer  reporting 
agencies,  use  of  collection  agencies,  and 
assessment  of  penalties  and 
administrative  costs,  where  appropriate, 
to  encourage  payment. 

(c)  Charges  fur  unsuccessful  search. 
The  agency  may  assess  charges  for  time 
spent  searching  for  the  records  even  if 
the  agency  fails  lo  locale  the  rtcords  or 
if  the  records  located  are  exempt  from 
disclosure. 

(d)  Notifying  requester  of  charges 
over  $25-  If  charges  are  likely  lo  exceed 
S25,  GSA  will  notify  the  requester  and 
obtain,  in  writing,  assurance  of  :he 
requester's  willingness  to  pay  the 
estimated  fee.  The  requester  shall  also 
be  offered  an  opportunity  to  modify  his 
or  her  request  lo  reduce  the  fee  GSA 
will  not  start  processing  the  request 
until  assurance  of  payment  is  received. 

1^3  Aggregative  requests.  When  the 
agency  reasonably  believes  that  a 
requester,  or  group  of  requesters  acting 
m  concert,  ts  attempting  to  break  a 
request  down  into  a  senes  of  requests 
related  to  the  same  subject  for  the 
purpose  of  evading  the  assessment  of 
fees,  GSA  will  combine  any  such 
requests  and  charge  accordingly, 
including  fees  for  previous  requests 
where  charges  were  not  assessed.  GSA 
will  presume  that  multiple  requests  of 
this  type  made  withm  a  30-day  period 
are  made  to  avoid  fees 

(f)  Advance  payments.  (1)  See  §105- 
60.305-6  regarding  prepayment  of  fees 
for  FOIA  requests 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e..  within  30  days  of  the  date 
of  the  billing).  GSA  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  penalties 
and  administrative  costs  as  provided 
above,  or  demonstrate  that  he  or  she 
has.  in  fact,  paid  the  fee.  and  to  make  an 
ad\  ance  paj  ment  of  the  full  amount  of 
the  estimated  fee  before  the  agency 
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begins  lo  process  a  new  request  or  a 
pending  reqtjest  From  that  requester 

(3)  If  GSA  acts  under  paragraphs  (f) 
(!)  and  (^1  of  this  section,  the 
adminislrdtive  time  limits  in  subsection 
(a)(6)  of  the  FOIA  li.e.  10  working  ddys 
from  receipt  cif  initial  requests  and  20 
working  days  from  receipt  of  appeals 
form  initial  denial  pius  permissible  time 
extensions)  will  begin  only  after  it  has 
received  the  fee  payments  described 
rtbove- 

Subpart  10S-60.4 — Described  Record* 

§  10S-60.401    GeneraL 

id}  Except  for  records  ma  Je  available 
in  accordance  with  Subparts  105-60.2 
and  105-60-3,  GSA  will  make  records 
available  to  a  requester  promptly  when 
the  request  reasonably  describes  the 
records  unless  GSA  invokes  an 
'.■xemplion  in  arcordance  with  Subpart 
lO.T-ftO.S.  Although  Ihe  burden  of 
redsonable  description  of  the  recorda 
rests  with  the  requester.  GSA  will  assist 
in  identification. 

fb)  Upon  receipt  of  a  request  that  does 
not  reasonably  describe  the  records 
requested,  GSA  may  contact  the 
requester  to  seek  a  more  specific 
description.  The  lO-workday  time  limit 
set  forth  in  §  105-60.402-2  will  not  star! 
until  Ihe  official  identified  in  |  10&- 
60  402-1  receives  a  request  reasonably 
describing  the  records. 

§  10S-M.402    Procedures  (or  making 
records  avaitabta. 

This  section  sets  forth  initial 
procedures  for  making  records  available 
when  they  are  requested. 

§  10S-60.4O2-1    Submlulon  of  requests. 

For  records  located  in  the  GSA 
Central  Office,  the  requester  should 
submit  a  request  in  writing  to  the  GSA 
FOIA  Off  cer.  General  Services 
.\dministration  (CAIR).  Washington.  DC 
20405.  For  records  located  in  the  GSA 
regional  offices,  the  requester  should 
submit  a  request  to  the  FOLA  Officer  for 
the  relevant  region,  at  the  address  listed 
in  §  105-60.303(3).  with  the  exception  of 
Region  9.  Requests  for  Region  9  should 
be  sent  to  Ihe  following  address: 
General  Ser\'ices  Administration  (9AA), 
525  Market  St..  28ih  Floor,  San 
Francisco.  CA  94105.  Requests  should 
include  the  words  "Freedom  of 
Information  Act  Request"  prominently 
marked  on  both  the  face  of  the  request 
letter  and  the  envelope.  The  10- workday 
time  limit  for  agency  decisions  set  forth 
m  §  105-60,402-2  begins  with  receipt  of 
a  request  in  the  office  of  the  appropriate 
official  identified  in  this  section,  unless 
the  provisions  under  )  105-60.3O5-12(d) 
and  ff)  apply  Failure  to  include  the 


words  "Freedom  of  Information  Act 
Request"  or  to  sumbit  a  request  to  the 
official  identified  in  this  section  will 
result  in  processing  delays.  A  requester 
who  has  questions  concerning  an  FOIA 
request  may  consult  the  GSA  FOIA 
Officer,  General  Services 
Administration  (CAiR).  Idth  and  F 
Streets.  NW..  Washington.  DC  20405. 
(2021 535-7983. 

}  10&-60.403-2    Response tolnmal 


GSA  will  respond  to  an  initial  FOIA 
request  within  10  workdays  (that  is. 
excluding  Saturdays.  Sundays,  end  legal 
public  holidays)  after  receipt  of  a 
request  by  the  office  of  the  appropriate 
official  specified  in  S  105-60.402-1.  This 
letter  should  state  the  agency's  decision 
with  respect  to  disclosure  or 
nondisclosure  of  the  requested  records. 
If  the  records  to  be  disclosed  are  not 
provided  with  the  initial  letter,  the 
records  will  be  sent  as  soon  as  possible 
thereafter.  In  unusual  circumstances, 
GSA  will  inform  the  requester  of  Ihe 
agency's  need  to  take  an  extension  of 
time. 

S  105-60.403    Appe^  wHIWn  GSA. 

(a)  A  requester  who  receives  a  denial 
of  a  request,  in  whole  or  in  part,  may 
appeal  that  decision  within  GSA.  The 
requester  must  direct  the  appeal  lo  the 
GSA  FOIA  Officer.  General  Services 
.^drainislraticn  (CAIR).  Washington.  DC 
20405.  regardless  of  whether  the  denial 
being  appealed  was  made  in  the  Central 
Office  or  in  a  regional  office. 

(b)  The  GSA  FOIA  Officer  must 
receive  an  appeal  no  later  than  30 
calendar  days  after  receipt  by  the 
requester  of  the  initial  denial  of  access. 

(c)  The  requester  must  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  he  or  she  thinks  GSA  should 
release  the  records  and  enclose  copies 
of  the  initial  request  and  denial.  The 
appeal  letter  should  include  the  words 

Freedom  of  Information  Act  Appeal" 
on  both  the  face  of  the  appeal  letter  and 
on  the  envelope.  Failure  to  follow  these 
procedures  will  delay  processing  of  the 
appeal.  GSA  has  20  workdays  after 
receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limtt  shall 
not  begin  until  the  GSA  FOIA  Officer 
receives  the  appeal. 

(d)  A  requester  who  has  received  a 
denial  of  an  appeal  may  seek  judicial 
review  of  GSAs  decision  in  the  United 
States  District  Court  in  the  district  in 
which  the  requester  resides  or  has  a 
pnncipa!  place  of  business,  or  where  the 
records  are  situated,  or  in  the  United 
Stales  District  Court  for  the  District  of 
Columbia. 


i  t05-«0.404    Extmslon  of  time  llmlU. 

(a)  In  unusual  circumstances,  the  GS.A 
FOIA  Officer  or  the  regional  FOIA 
Officer  may  extend  the  lime  hmits 
prescribed  in  55  105-60.402  and  105- 
60403.  For  purposes  of  this  section.  Ihe 
term  "unusual  circumstances"  means: 

(1)  The  need  to  search  for  and  collect 
Ihe  requested  recorda  from  field 
facilities  or  other  establishments  thut 
are  separate  from  the  ofTice  proce.ssing 
the  request; 

(2)  The  need  lo  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
Bubstanlial  subject-matter  interest 
therein:  or 

(4)  The  need  to  consult  with  the 
submitter  of  the  requested  information. 

(b)  If  necessary,  more  than  one 
extension  of  time  may  be  taken. 
However,  the  total  extension  of  time 
shall  not  exceed  10  workdays  with 
respect  to  a  particular  request.  The 
extension  may  be  divided  between  the 
initial  and  sppesl  stages  or  within  s 
single  stage.  GSA  will  provide  a  written 
notice  to  the  requester  of  any  extension 
of  time  limits. 

Subpart  105-60.5~ExeTnptk>ns 

fi  105-«O.S01    Catogorlea  of  racorda 
axempi  from  diacfosure  under  the  FOIA. 

(a)  5  use.  &S2(b)  provides  that  the 
requirements  of  the  FOIA  do  not  apply 
to  matters  that  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
that  are.  m  fact,  properly  classified 
under  the  Executive  order 

(2)  Related  solely  to  the  Internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute,  other  than  the 
Government  in  the  Sunshine  Act, 
provided  that  the  statute  (i)  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no 
discretion  on  the  issue  of  (li)  establishes 
particular  criteria  for  withholding  or 
refers  lo  particular  types  of  matters  to 
be  withheld; 

[4]  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  that  are  privileged  or 
confidential; 
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(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  ihe 
agency: 

(6)  Personnel  and  medical  Tiles  and 
similar  files  Ihe  disclosure  of  which 
would  constitute  a  cledfly  unwarranted 
invasion  of  personal  privacy: 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
lo  Ihe  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(iij  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartidi 
adjudication: 

[ill)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy: 

(iv)  Could  reasonably  be  e-Xpected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  informalion 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
fiirnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law:  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions,  and 

(9)  Geological  and  geophysical 
information  and  data,  including  maps. 
concerning  wells. 

(b)  GSA  will  provide  any  reasonably 
segregable  portion  of  a  record  lo  a 
requester  after  deletion  of  the  portions 
that  are  exempt  under  this  section 

(c)  GSA  will  invoke  no  exemption 
under  this  section  to  deny  access  to 
records  that  would  be  available 
pursuant  to  a  request  made  under  the 
Privacy  Act  of  1974  and  implementing 
regulations.  Part  105-64.  or  if  disclosure 
would  cause  no  demonstrable  harm  to 
any  public  or  private  inlerest. 

(d)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
§105-60.5O1(a)(7)(i)and 


(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law.  and 

(2)  There  is  reason  lo  believe  that  (i) 
the  subject  of  the  mvesligation  or 
proceeding  is  not  aware  of  its  pendency, 
and  (ii)  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  lo 
inlerfere  with  enforcement  proceedings, 
the  agency  may.  during  only  such  time 
as  that  circumstance  continues,  ireal  the 
records  as  not  subject  !o  the 
requirements  of  this  section. 

(e)  Whenever  informant  recxirds 
maintained  by  a  criminal  law 
enforcement  agency  under  an 
informant's  name  or  personal  idcnlinor 
are  requested  by  a  third  party  accoruing 
to  the  informant's  name  or  personal 
identifier,  the  agency  may  treat  the 
records  as  not  subject  lo  the 
requirements  of  this  section  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

(f)  Whenever  a  request  is  made  which 
involves  access  to  records  maintained 
by  the  Federal  Bureau  of  Investigation 
pertaining  to  foreign  intelligence  or 
counterintelligence,  or  international 
terrorism,  and  the  existence  of  the 
records  is  classified  information  as 
provided  m  paragraph  (a)(1)  of  this 
section,  the  Bureau  may,  as  long  as  the 
existence  of  the  records  remains 
classified  information,  treat  the  records 
as  not  subject  to  the  requirements  of  this 
section. 

Subpart  105-60.6 — Subpoenas  or 
Other  Legal  DemarKis  for  Records 

§  10S-«0.601    Servtca  of  aubpoana  or  othar 
legal  demand. 

(a)  A  subpoena  duces  tecum  or  other 
legal  demand  for  Ihe  production  of 
records  held  by  GSA  should  be 
addressed  to  the  General  Counsel. 
General  Ser\ices  Administration  (L). 
Washington.  DC  20405.  with  respect  to 
GSA  Central  office  records;  lo  the 
appropriate  Regional  Counsel,  for 
records  in  GSA  regional  offices;  or  lo  the 
Administrator  of  General  Services. 

(bj  The  Administrator,  the  General 
Counsel.  Deputy  General  Counsels, 
Associate  General  Counsels,  the 
Chairman  of  the  Board  of  Contract 
Appeals,  Inspector  General,  and.  with 
respect  to  records  in  a  GSA  regional 
office,  the  Regional  Administrator  and 
Regional  Counsel  are  the  only  GSA 
employees  authorized  to  accept  service 
of  a  subpoena  duces  tecum  or  other 
legal  demand  on  behalf  of  GSA. 

Daifd  December  21. 19B7. 
Paul  Trause. 

Acting  Administrator  of  General  Sen  icos. 
(FK  Doc-  86^601  Filed  1-19-68;  a  45  am) 
aOUMQ  COOC  M30-fll-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

lOockalNo.  FEMA6772I 

Ll»t  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY;  Fedeial  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communihes 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  These 
communities  have  applied  to  the 
progr;tm  and  have  agreed  to  enact 
certain  floodplam  management 
measures.  The  communities' 
participation  in  Ihe  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  locdted  m  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  m  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIPj  at:  P.O.  Box  457,  Lanham. 
Maryland  20706.  Phone-  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
&46-2717.  Federal  Center  Plaza.  500  C 
Street  Southwest.  Room  416. 
Washington.  DC  20472 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIPj.  enables  propertv  owners  to 
purchase  fiood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplam  managemen! 
measures  aimed  at  protecting  iives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  .NF'IP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  Ihe  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  The  dale  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fourth  column  of  Ihe  table  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  Hood 


I  I 
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insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  Is  83.100 
"Flood  Insurance. ■■ 

Pursuant  to  the  provisions  of  5  L'.S  C. 
605(b).  the  Administrator.  Federal 


Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
N'FIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
cnmmunities 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodpiains. 


PART  64— (AMENDED  I 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Autbority:  42  U.S.C.  VXn  et  »eq.. 
Reor);anizalion  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.S    List  of  eligible  communities. 


State  and  location 


Community   |    Effective  dates  of  authonzation/cancellatnn  of  sale  of  flood      Current  effective 
No.  insurance  in  community  map  date 


Pennsylvania 

Hegins,  Townsnip  of,  Schuylktll  County  ' 

Middlebury.  Township  of,  Tioga  County  '     . 

Mt    Pleasant,   Borougn  of.   i/Vestmoreland 

County  ' 
Vermont 

Dorset,  Town  ot.  Bennington  County  ' 


Woodford,  Town  of,  Bennington  County  '  ,. 

North  Dakota:   Stafford.  Townsnip  of,   Renville 

County  ' 
M'cntgan  Evan.  Township  of,  Osceola  Counry  » 
Texas  Walnut  Springs,  City  of,  Bosque  County 
Tennessee     Hawkins    County     Unincorporated 

Areas 
Nebraska  Dunning,  Village  of,  Custer  County  ' 

Oregon   Prescon,  City  of,  Columbia  County 
Texas  HackDerry,  Town  of,  Denton  County* 
North  Carolina:  Alamance.  Village  of.  Alamance 

County  * 
Louisiana  Wmnfield.  City  of.  Winn  County 

Pennsylvania 

Oakland,  Township  of,  Venango  County  ' 

Pefhy,  Township  of,  Lawrence  County  ' 

Iowa,  Ellsworth.  City  of,  Hamilton  County,' 

Louisian.a:  Killian,  Village  of  Livington  Pansh, ' 

Region  I — Minimal  ConverBlons 

Massachusetts   New  Salem,  Town  of,  Franklin 
County 

Region  II 

New  York    Amsterdam,   Town   of    Montgomery 
County 

Region  III 

Pennsylvania    Roseto,   Borough  ol,   Norttiamp- 
ton  County  I 

Region  t — Regular  ConvaraJons  | 

Connecticut 

Norfolk.  Town  of.  Litchfield  County 
RoxtMjry,  Town  of,  Litchfield  County 

Maine  Eastpon.  City  ol,  Washington  County 


422008     July   15.   1975,  Emerg.  Sept    1,   1986,  Reg,,  Sepl   1.   1986. 

Susp.  Dec  9.  1987,  Rem 
421179     Aug   21,    1987.   Emerg,   July    1,    1987,   Beg;   July    1.    1987. 

Susp.  Dec  9  1987  Rem 
422181      July  7.  1975,  Emerg  ,  Feb   1,  1987.  Reg  .  Feb   1,  1987.  Susp.. 

Dec,  9.  1987.  Rem 

500014     July  29.  1975.  Emerg,  Sepl,  24.   1976.  Reg.  Aug.   1.  1986. 

Susp.  Dec   10   1987,  Rein. 
500023     Nov    13,   1975    Emerg.  Sept,  18.  1985.  Reg.;  June  3,  1986, 

Susp  ,  Dec   10.  1987,  Rem. 
380306     Feb,,    17,   1976.  Emerg.  Mar    1.   1987.  Reg;  Dec,  2.   1967. 

Withdrawn 

'260810     Dec   10,  1387,  Emerg „ _ 

480713     Dec    10    1967   Emerg. 
470085     Dec   11    1987   Emerg 


410037 

'481607 

370457 

220247 


422111 
421796 
190136 
220355 


Oct.   25.    1977,   Emerg..   Jufy    1,    1987.   Reg.   July    1.    1987, 
Susp,  Dec   2    1987,  Reia 

Dec   17,  1987   Emerg „-.. 

Dec  17  1987  Emerg. 

Dec,  17,  1987,  Emefg.:  Dee.  17.  1987.  Reg 


Aug  4.  1975,  Emerg:  July  1,  1987.  Reg :  July  1.  1987,  Susp.; 
Aug   25,  1987,  Rein 

Feb  28,   1977,  Emerg.  Feb.   1.   1987.  Reg.  Feb    l.   1987. 

Susp.  Dec  21.  1987.  Rem 
July  24,   1975.  Emerg,  Nov    1,   '986,  Reg.  Dec    18.   1986. 

Susp,  Dec  21,  1987,  Rem 
Dec.   29.    1975.   Emerg,    Aug    1.1987,   Reg,   Aug    I.    1987. 

Susp  .  Dec  21,  1987,  Rem 
Oct  26,    1977.   Emerg,  Aug    1.   1987.  Reg,,  Aug,   1,    1987. 

Susp  ,  Dec  29.  1987.  Rem. 


250123     Dec   1,  1967,  Suspension  Withdrawn.. 


Sepl  1.  1986 
July  1.  1987 
Feb.  1.  1987 

Aug  1.  1986 
Sept.  18.  1986 
Mar  1.1987 

Oct  1.1976 
Oct  21.1977 

July   1,  1987 

Jan.  10.1975. 

July  1.  1987 

Feb  1.  1987. 

Nov    1,  1986 

Aug   1,1987 

Do. 


Oa 


090181      Dec  'J.  1987   Suspension  Withdrawn.. 

090051  do  _ „ 

230 1 3  7  do 


Do> 


Dec  3.  1987 
Do. 
Da 
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State  and  location 


Cormiuntly    I    Effective  dates  of  authorization /cancellation  of  sale  of  flood 
"°-  insurance  in  community 


Region  III 

Pennsylvania 

Lack,  Towr*snrp  of,  Juniata  Courtty 

West  Perry,  Township  ol,  Snyder  County 

Region  IV 

Kentucky  Wtwesburg,  City  of.  Letcher  County ... 

Region  V 
Mietngan  Setiewaing.  Village  ol.  Huron  County... 

Region  VII 

Missoun       Chanton      County       Unincorporated 
Areas 

Region  II— Regular  ConwrHon* 

New  York 

Vancfi.  Town  ol  Seneca  County 

Voungstovm,  Village  ol,  Niagara  County  . . 

Region  IV— 

Alabama 

Cartxin  Hill,  City  ol.  Walker  County 
Cnildersburg,  City  of,  Talladega  County 
Demopolis,  City  ol,  Marengo  County 
Jackson,  Dty  of,  Oarke  County  , 
Stevenson.  Oty  ol,  Jackson  County 

Sylacauga.  City  of,  Talladega  Ckiunty  _ 

Vernon.  City  of.  Lamar  County. .„ 

Region  V 

Michigan 

Hamlin,  Township  of  Mason  County 

Summit.  Township  of.  Mason  County 
Region  Vlll 
Montana  Lake  County.  Unincorporated  Areas 


421742 
422042 

210140 

260572 

290073 


Cunent  effective 
map  dale 


..do.. 
..do.. 


...do.. 
...do.. 


360758     December  17,  1987.  Suspenswn  Withdravm 
360515  do_ 


010204  I      ...do. 
010197  do- 


010167 
010040 
010113 
010199 
010139 


do. 

...do-. 


..do .... 
..do 


260134       ...do.. 
260307  ,  do. 


300155  , 


-do. 


Do. 
Do 

Da 

Oo. 

Do. 


Dec  17,  1987 
Do 


Do. 
Do. 
On. 
Da 
Da 
Do. 
Da 


Oa 
Da 


Do 


'  Mtnimals.  ~  " 

•New. 

^r^l':^::S..?e^Tfm,i^Si^rl'Sir  *''™""  "^"'^  ^"^  "^  """  ">'  "=»*-  manage™,,  .^  msurance 
Code  lor  reading  lourth  column:  Emerg  -Emergency.  Reg  -Regular.  Susp  -Suspension  Rem  -Remstatemenl 


Issued:  Ianuar>'  14.  1988 
Harold  T.  Duryee. 

Administrator.  Fedt'ral  Jnsurnncc 

Ai1:n,r:strat:r)n 

|1'R  Due  8».^94Fil(-dl-l!t--8a  8  45  am] 
BILLING  cooc  %^^t-n^ 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildUf*  ServIca 
50  CFR  Part  33 

Refuge-Specific  FIthIng  Regulatloni 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 


action:  Final  nile 


summary:  The  Fish  and  Wildlife  Service 
(Service)  is  amending  certain 
regulations  in  50  CFR  Part  33  that 
pprlHin  to  fishing  on  individual  national 
wildlife  refuges  (NWR).  Refuge  fishing 
programs  are  reviewed  annually  to 
diilermine  whether  the  regulations 


governing  fishing  on  individual  refuges 
should  be  modified.  Changing 
environmental  conditions.  Stale  and 
Federal  regulations  and  other  factors 
affecting  fish  populations  and  habitats 
may  warrant  such  amendments.  The 
modifications  wdl  ensure  the  continued 
compatibility  of  fishing  with  the 
purposes  for  which  the  individual 
refuges  involved  were  established,  and 
to  the  extent  practical,  make  i^fuge 
fishing  programs  consistent  with  Stale 
regulations, 
EFFECTIVE  date:  February  19,  1988. 

FOB  FURTHER  INFORMATION  CONTACT: 

David  E.  Heffeman.  Division  of  Refuges. 
Fish  and  Wildlife  Service.  18lh  and  C 
Streets  NW..  Washington,  DC  20240: 
Telephone  2O2-343-10I4. 

SUPPUHEHTARY  INFORMATION:  50  CFR 

Part  33  contains  the  provisions  that 
govern  fishing  on  NWRs.  Fishing  is 
regulated  on  refuges  to:  (1)  Ensure 
compatibility  with  refuge  purposes.  (2) 
properly  manage  the  fishery  resource 
and  (3)  protect  other  refuge  values  On 


many  refuges,  the  Service  policy  of 
adopting  State  fishing  regulHttons  is  an 
adequate  way  of  meeting  these 
objectives.  On  other  refuges  it  is  ^ 

necessary  to  supplement  State 
regulations  with  refuge-specific  fishing 
regulations  which  will  ensure  thai  the 
Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Aulhonties. 
Refuge-specific  fishing  regulations  a."e 
issued  only  after  the  final  publication  of 
the  opening  of  a  wildlife  refuge  to 
fishing.  These  regulations  may  list  the 
seasons,  methods  of  laking  fish, 
descriptions  of  open  areas  and  other 
provisions.  The  Service  previously 
issued  refuge-specific  fishing  regulations 
in  50  CFR  Part  33. 

This  final  rule  is  amending  and 
supplementing  certain  refuge-specific 
regulatloni  in  50  CFR  Part  33.  I  i  33.5 
through  33.55.  which  pertain  to  fishing 
on  individual  refuges  in  their  respective 
alphalietically  listed  Slates 
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The  policy  of  the  Department  of  the 
Interior  (Depdrtment)  is.  whenever 
practicable,  lo  afford  the  public  an 
opportunity  to  participate  in  the 
rulerndking  process.  Accordingly,  the 
October  5.  1987,  proposed  rule  had  a  30- 
day  comment  period.  No  public 
comments  were  received.  Therefore,  the 
proposed  refuRe-specific  fishing 
reRutations  will  be  published,  with 
minor  technical  corrections,  as  findl  m 
this  rulemaking. 

Conformance  With  Statutory  and 
Regulatory  Authoritiea 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.S.C  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16  U.S C 
460k  (  govern  the  administration  and  the 
public  use  of  NWRs.  Specifically, 
section  4(dl(l)(A)  of  the  Refuge  System 
Administration  Act  authorizes  the 
Secretary  of  the  Interior  (Secretary) 
under  such  regulations  as  he  may 
prescribe,  to  permit  the  use  of  any  area 
within  the  System  for  any  purpose, 
includmg  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  the  refuge 
areas  wilhm  the  National  Wildlife 
Refuge  System  for  public  recreation  as 
an  appropnale  incidental  or  secondary- 
use  only  lo  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
area  was  established.  The  Refuge 
Recreation  Act  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act. 

Fishing  plans  are  developed  for  each 
fishing  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  fishing.  In  many 
cases,  refuge-specific  fishing  regiilations 
are  included  as  a  part  of  the  fishing 
plans  to  ensure  the  compatibility  of  the 
fishing  programs  with  the  purposes  for 
which  the  refuge  was  established. 
Compliance  with  the  N'WRSAA  and 
Refuge  Recreation  Act  is  ensured  when 
the  fishing  plans  are  developed  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  the 
refuge  to  the  list  of  areas  open  to  fishing 
in  50  CFR.  Continued  compliance  is 
ensured  by  annual  review  of  fishing 
programs  and  regulations. 

Economic  Effect 

Executive  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 


a  major  increase  in  cost  of  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
the  ability  of  L'nited  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.SC  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significanl  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions 

These  proposed  amendments  to  the 
codified  refuge-specific  fishing 
regulations  will  make  relatively  minor 
adjustments  to  existing  fishing 
programs.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  Stale  or  local 
governments,  agencies  or  geographic 
regions.  The  benefits  accruing  to  the 
public  are  expected  to  exceed  the  costs 
of  administenng  this  rule,  Accordingly. 
the  Department  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq  ), 
These  requirements  are  presently 
approved  by  OBM  under  2fl018-O014 
Economic  and  Public  Use  Permits.  These 
regulations  impose  no  new  reporting  or 
recordkeeping  requirements  that  mual 
be  cleared  by  OMB. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
[NEPAJ  (42  U.SC.  4332(2)(C))  and  the 
Endangered  Species  Act  of  1973  (IB 
U.S.C.  1531-1543)  is  ensured  when 
fishing  plans  are  developed  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  refuges 
to  the  list  of  areas  open  to  sport  fishing 
in  50  CFR.  Refuge-specific  fishing 
regulations  are  subject  to  a  categorical 
exclusion  from  the  NTPA  process  if  Ihey 
do  not  significantly  alter  the  existing  use 
of  a  particular  NWR.  The  changes 
proposed  in  this  rulemaking  will  not 
significantly  alter  the  existing  uses  of 
the  refuges  involved. 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  fishing 


programs,  any  restrictions  related  to 
public  use  on  the  refuge  and  a  map  of 
the  refuge  are  available  at  refuge 
headquarters.  This  information  can  also 
be  obtained  from  the  Regional  Offices  of 
the  Ser\'ice  at  the  addresses  listed 
below 

Region  1 — California.  Hawaii.  Idaho. 
Nevada.  Oregon  and  Washington: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  US  Fish  and  WUdhfe 
Service.  Lloyd  500  Building.  Suite 
1692.  500  Multnomah  Street. 
Portland.  Oregon  97232:  Telephone 
1503)231-6214. 
Region  2 — Arizona.  New  Mexico. 
Oklahoma  and  Texas: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  Box  1306.  Albuquerque. 
.New  Mexico  87103;  Telephone  (505) 
766-2324. 
Region  3 — Illinois,  Indiana.  Iowa. 
Michigan,  Minnesota.  Missouri, 
Ohio  and  Wisconsin: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  US.  Fish  and  Wildlife 
Service.  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minnesota 
55111;  Telephone  (612)  725-3507. 
Region  4— Alabama.  Arkansas.  Florida. 
Georgia,  Kentucky,  Louisiana. 
Mississippi.  North  Cdrolma.  South 
Carolina.  Puerto  Riro.  Tennessee 
and  the  Virgin  Islands 
Assistant  Regional  Direclor — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street  SW., 
Atlanta.  Georgia  30303;  Telephone 
(404)221-3538. 
Region  5 — Connecticut.  Delaware. 
District  of  Columbia,  Mame. 
Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island. 
Vermont,  Virgmia  and  West 
Virginia 
Assistant  Regional  Director — Refuges 
and  Wildlife.  US.  Fish  and  Wildlife 
Ser\ice.  One  Gateway  Center.  Suite 
700.  Newton  Comer.  Massachusetts 
02158;  Telephone  (617)  96S-9222. 
Region  6 — Colorado.  Kansas,  Montana. 
Nebraska.  North  Dakota.  South 
Dakota.  Utah  and  Wyoming: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  Box  25486.  Denver  Federal 
Center,  Denver.  Colorado  B022S; 
Telephone  (303)  236-7920. 
Region  7 — Alaska: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Rd., 
Anchorage.  Alaska  99503: 
Telephone  (907)  786-3542. 
David  E.  Heffeman.  Division  of 
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Refuges.  Fish  and  Wildlife  Service. 
Washington.  DC.  is  primary  author 
of  this  final  rulemakmg  document. 

List  of  Subjecls  in  50  CFR  Part  33 

Fishing.  National  Wildlife  Refuge 

System.  Wildlife  refuges. 

Accordingly.  Part  33  of  Chapter  I  of 
1  itle  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  33— lAMENDEDI 

1  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Authority:  5  US C  301, 16  U.S  C  460k.  664, 

666dd  and  71 5i. 

Z.  Section  33.5  is  amended  by  revising 
(aid),  (bl  and  (c)(2)  as  follows: 

{33.A    Alabama. 

(a)  Bon  Secour  National  Wildiife 
Refuge.  *  •  ' 

(1)  Fishing  ia  permitted  only  from 
sunrise  to  sunset. 

(b)  Choctaw  National  IViIdlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subjecl  to 
the  following  condition:  Fishing  is 
permitted  only  from  sunrise  to  sunset 

(c)  Eufau/a  National  Wildiife  Refuge. 

(2)  Fishing,  including  bowfishing.  is 
permitted  from  March  1  through  October 
31  only  from  suruise  to  sunset  on  all 
refuge  impoundments  and  waters  other 
than  the  Walter  F.  George  Reservoir. 

3.  Section  33.8  is  amended  by  revising 
(a)(1).  (b)  introductory  test  and  (d)(1); 
adding  (d)15)  and  (6)  and  revising  (e)(1) 
as  follows: 

8  33.t    Arlianaas. 

(a)  Big  Lake  National  Wildlife 
Refuge.    '   '   • 

(1)  Fishing  ia  permitted  from  March  1 
through  October  31  only  from  sunrise  to 
sunset  with  the  following  exceptions: 
Bank  fishing  is  permitted  at  any  time  in 
the  area  around  Floodway  Dam  south  of 
the  Highway  18  bridge,  and  fishing  only 
from  sunrise  to  sunset  from 
nonmotorized  boats  and  boats  with 
electric  motors  Js  permitted  in  the  Sand 
Slough-Mud  Slough  Area  from 
November  l  through  the  end  of 
February. 

(b)  Felsenthal  National  Wildlife 
Refuge.  Fishing,  frogging  and  the  taking 
of  turtles  and  crawfish  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(d)  Wopanocca  National  Wildlife 
Refuge.    •   •   " 

(1)  Fishing  is  permitted  from  March  15 
through  September  30  only  from  sunrise 
to  sunset. 

(5]  Big  Creek  and  Ditch  B  are  closed  to 
fishing. 

(6)  Length  limits  for  largemouth  bass 
are  required  as  posted. 

(e)  White  River  National  Wildlife 
Refuge.   •  '   • 

(1]  Fishing  ts  permitted  from  March  1 
through  October  31  except  as  posted 
and  as  follows:  Fishing  is  permitted 
yeur-round  in  LaCrue,  Essex.  Prairie, 
and  Brooks  Bayous.  Big  Island  Chute. 
Moon  Lake  next  to  Highway  1.  the 
portion  of  Indian  Bay  south  of  Highway 
1.  and  those  borrow  ditches  located 
adjacent  to  the  west  bank  of  that  portion 
of  the  White  River  Levee  north  of  the 
Arkansas  Power  and  Light  Company 
powerline  right-of-way. 

4.  Section  33.13  is  amended  by 
revising  (a)(1);  redesignating  (b)  through 
(I)  as  (c)  through  (m);  adding  (b):  revising 
newly  redesignated  (c)(1).  (d).  (0(1). 
(g)(1).  (h)(1)  and  (i){l):  adding  (i)  (6); 
revising  newly  redesignated  (1) 
introductory  text  and  (I)(l);  adding  (1)(3): 
revising  newly  redesignated  {m)[l)  and 
adding  (m)(4)  as  follows: 

8  33.13    Florida. 

(a)  Cedar  Keys  Notional  Wildlife 
Refuge.   *  '  • 

(1)  Fishing  is  permitted  only  from 
Bunnse  to  sunset. 


(b)  Chassahowitzha  Notional  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  year-round,  except  in  a 
designated  sanctuary  that  is  closed  to 
all  public  entry  from  October  15  to 
February  15. 

(c)  Egwont  Key  National  Wildlife 
Refuge.   '  •  " 

(1)  Fishing  is  permitted  only  from 
sunrise  to  sunset. 

(d)  Hobe  Sound  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  year-round  only  from  sunrise 
to  sunset. 

(f)  Lake  Woodruff  National  Wildlife 
Refuge.    '  '  ' 

(1)  Fishing  is  permitted  only  from 
sunrise  to  sunset. 


(1)  Bank  fishing  is  permitted  in  interior 
refuge  creeks,  borrow  pits  and  canals 
from  March  15  lo  September  30  only 

from  sunrise  lo  sunset. 

(h)  Loxahatchee  National  Wildlife 
Refuge.   '  '  ' 

(1)  Fishing  is  permitted  only  from 
Bunnse  to  sunset  on  all  areas  of  the 
refuge  except  the  management 
impoundments  and  those  areas  marked 
by  signs  as  closed  to  public  entry  or 
fishing 

(i]  Merritt  Island  National  Wildlife 
Refuge.   '  •  • 

(1)  Night  fishing  is  permitted  from  a 
boa!  only.  A  permit  is  required. 

(6)  Air  thrust  boats  are  prohibited. 

(1)  St  Marks  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Freshwater  fishing  and  crabbing 
ere  permitted  only  from  sunnse  to 
sunset. 


(3)  Launching  of  commercial  or  sport 
net  boats  at  the  saltwater  boat  ramp  on 
C.R.59  is  prohibited. 

(m)5f.  Vincent  National  Wildlife 
Refuge.   •  '  • 

(1)  Fishing  is  permitted  only  from 
sunrise  to  sunset. 


(g)  Lower  Suwannee  National 
Wildlife  Refuge.  '  '  ' 


[A]  Fishing  seasons  and  largemouth 

bass  length  limits  are  posted. 

5-  Section  33.14  is  amended  by 
revising  (a)(1).  (d)(2).  (f)(1).  (h)(2)  and 
[i)f3)  as  follows: 

9  33.14    Oaor^la. 

(a)  Banks  Lake  National  Wildlife 
Refuge.   *   '   * 

(1)  Fishing  Is  permitted  year-round 
only  from  sunrise  to  sunset. 

(d)  Harris  Neck  National  Wildlife 
Refuge.  *  •  ' 

{2}  Bank  fishing  into  estuarine  waters 
is  permitted  only  from  sunrise  to  sunset. 

(f)  Piedmont  National  Wildlife 
Refuge.  *  •  • 

(1)  Fishing  is  permitted  from  May  1 
through  September  30  only  from  sunnse 
to  sunset. 

(h)  Wassaw  National  Wildlife  Refuge. 

(2)  Bank  fishing  into  estuanne  waters 
is  permitted  only  from  sunrise  to  sunset 
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(0  Wulf  Island  NctJonal  Wsidiife 
Refuge.  *   '   * 

(3)  Bank  fishinB  into  estuanne  walers 
is  permitted  only  from  sunrise  to  sunset 

6.  Section  33  19  is  amended  by 
revising  (a)(7)  and  removing  (a)(8j  as 
follows; 

§33.19    tows. 

(a)  DeSoto  National  Wildlife  Refuge. 

(7)  Minimum  length  and  crrel  limits 
are  required  as  posted, 

7.  Section  33.22  ia  amended  by 
revising  fb)  {!)  and  (2).  (d)|l).  (e)(l].  and 
lO(7)asfoUows: 

§  33.22     Louisiana. 

(b)  Catahoula  National  Wildlife 
Refuge.  '   *   * 

[\]  Fishing  is  permitted  tn  Cowpen 
Bayou  year-round  only  from  sunrise  to 
sunset. 

(2]  Fishing  is  permitted  in  the  Duck 
Lake  impoundment  and  discharge 
waters  from  March  1  through  October  31 
only  from  sunrise  to  sunset. 

(d)  Delta  National  Wildlife  Refuge. 

(1}  Fishing,  shrimping  and  crabbing 
are  permitted  only  from  sunrise  to 
sunset. 

(e)  Locassine  National  Wildlife 
Refuge.  '   '    ' 

(1)  Fishing  is  permitted  from  March  1 
through  October  15  only  from  sunrise  to 
sunset. 


ff)  Sabine  National  Wildlife  Refuge. 

(7)  Daily  shnmp  (heads  on}  take  and/ 
or  possession  limit  is  5  gallons  or  20 
quarts  per  vehicle  during  the  Stale 
mside  water  shrimp  season;  and  5 
quarts  take  and/or  possession  limit  per 
vehicle  during  the  rest  of  the  year, 

8.  Section  33.25  is  amended  by 
revising  (a)(1)  as  follows: 


§33^ 

(a)  Crea!  Meadows  National  Wildlife 
Refuge.  '   '   ' 

(1)  Fishing  is  permitted  along  the  main 
channel  of  the  Sudbury  River,  Concord 
River  and  along  designated  banks  of 
Heard  Pond  wilh  the  following 
exception:  Fishing  is  not  permuted 
within  refuge  impoundmems. 

9.  Section  33.27  is  amended  by 
revising  (aj(l)  as  follows: 


§33.27    Uirmesota. 

(d)  Big  Stane  National  Wildlife 
Refuge.  *   •   ' 

[1]  Nonmoiorized  boats  or  boats  with 
electric  motors  are  permitted  in  the 
Minnesota  River  channel  only. 

10.  Section  33.28  is  amended  by 
revising  (b)  as  follows: 


$33.2« 

(b)  Noxubee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subiect  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  October  31.  except  for  the 
Noxubee  River  and  the  borrow  pits 
along  Highway  25  which  are  open  year- 
round. 

(2)  Fishing  is  permitted  only  from 
sunnse  to  sunset.  Boats  may  not  be  left 
on  the  refuge  overnight. 

(3]  Limb  lines,  snag  lines  and  hand 
grappling  are  prohibited  m  the  Bluff  and 
Loakfoma  Lakes.  Only  nongame  fish 
may  be  taken  with  a  bow. 

(4)  All  troiline  material  must  be  cotton 
twine.  One  trotline  per  person,  and  no 
more  than  two  per  boat. 

(5)  The  length  limit  for  largemouth 
bass  taken  from  LoakJoma  and  Ross 
Branch  Lakes  is  less  than  12  inches  and 
more  than  15  inches,  Lareemouth  bass 
from  12  inches  to  15  inches  must  be 
released  unharmed. 

(6]  Boats  are  restricted  to  no-wake 
speeds  on  all  refuge  water*. 

11.  Section  33  37  is  amended  by 
redesignating  (c)  as  (e)  and  (a)  and  fb) 
as  (b|  and  (c):  adding  (a)  and  (dj  and 
revising  newly  redesignated  (b](lj.  (c) 
(1)  and  (3)  and  (e)(2)  as  follows; 

S  33.37     Nortti  Caroltna. 

(a)  Alligator  River  National  Wildlife 
Refuge.  Fishing  and  froggmg  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  year-round 
only  from  sunrise  to  sunset. 

(2)  Only  the  use  of  pole  and  line,  rod 
and  reel  or  cast  net  is  permitted. 

(3)  A  permit  is  required  for  night 
fishmg. 

(4)  Frogs  may  be  taken  by  the  use  of 
frog  gigs  only.  A  permit  is  required. 

(b)  MacKay  Island  National  Wildlife 
Rehige.  •   •  • 

(1)  Fishing  i«  permitted  only  from 
sunrise  to  sunset  from  March  15  through 
October  15  *vith  the  excepbon  that  bank 
fishing  IS  permitted  in  Corey's  Ditch  and 
the  canal  adjacent  to  the  Knotts  Island 
Causeway  year-round. 


(rj  Mattamuskeet  National  Wildlife 
Refitge    '   '   ' 

(1)  Fishing  and  crabbing  are  permitted 
from  March  1  through  November  1  from 
one  half  hour  before  sunrise  to  cine-half 
hour  after  sunset  or  as  posted. 

(3)  Herring  falewifel  dipping  is 
permitted  from  March  1  to  May  15  oniv 
from  sunrise  to  sunset  or  as  posted. 

(d)  Pea  Island  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  sub|ecl  to  the  following  condition: 
Fishing  and  crabbing  are  prohibited  in 
.N'orth  Pond,  South  Pnnd  and  Newfield 
impoundments. 

(e)  Pee  Dee  National  Wildlife  Refuge. 

(2)  Fishing  is  permitted  only  fro.m 
sunnse  to  sunset. 

12.  Section  33.41  is  amended  by 
revising  fg)fl)  as  follows: 

S  33.41     Oregon. 
(g)  Umatilla  National  Wildlife  Refuge. 

(1)  Fishing  is  permitted  nn  refuEP 
impoundments  and  ponds  from  February 
1  through  September  30  Other  rt^fuge 
wafers  (Columbia  River  and  its 
backwaters)  are  open  in  accordance 
with  State  regulations. 

13.  Section  33  44  is  amended  by 
revising  (al(l)  and  (d)(1)  as  follows: 

S  33.44    South  Carolina. 

(a)  Cape  Remain  National  Wildlife 
Refuge.  '  '   ' 

(1)  Fishing  IS  permitted  from  March  1 
through  September  30  only  from  sunrise 
to  sunset. 

(d)  San  tee  National  Wildlife  Refuge. 

[1]  Fishing  is  peimitled  on  inland 
ponds  only  from  sunrise  lo  sunset  or  as 
posted. 


14.  Section  33.46  is  amended  by 
revising  {a)(ll.  (b)(1),  (c](l}  and  (el{2) 
and  adding  [a)[7J  as  follows: 

$33.46    TennMW*. 

(a)  Cross  Creeks  Notional  Wildlife 
Refuge.  '   '   ' 

(1)  Fishing  Is  permitted  in  refuge  pools 
and  reservoirs  from  March  1  through 
October  31  only  from  sunrise  lo  sunset. 


(7)  The  length  limit  for  largemouth 
bass  taken  from  Elk  and  South  Cross 
Creeks  reservoirs  is  less  than  12  inches 


und  more  than  15  inches.  Largemouth 
b.-iss  from  12  inches  to  15  inches  must  be 
r(?iedsed  unharmed, 
(b)  Hatcliie  National  Wildlife  Refuge. 

(1)  Fishing  is  permitted  only  from 
sunrise  (o  sunset. 
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{2}  Fishing  from  boats  is  not  permitted 
from  October  10  through  November  30. 

17.  Section  33-55  is  amended  by 
re\ising  fa)  (1)  and  (2)  as  follows: 

§  33.55    Pacific  Islands  Territory. 

\ a)  Johnston  Atoll  National  Wildlife 

Refuge.  *   '   ' 

(1}  Lobsters  of  3''4  inch  carapace 
length  or  more  may  be  taken  from  the 
lagoon  area  from  September  1  through 
May  31,  but  not  by  spearing,  no  female 
lobsters  bearing  eggs  may  be  taken  at 
any  lime. 

(2)  The  use  of  nets,  except  throw  nels. 
is  prohibited. 

Dale   December  11.  1987- 
Wiltiam  P.  Here. 
.Assistant  Secrriury  for  Fish  and  Wildlife  and 

Parks. 

jKR  Doc  88-1002  Fik'd  1-19-88.  8:45  am) 
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(c)  Lake  Isom  National  Wildlife 
Refuge.  '   '   • 

(1)  Fishing  is  permitted  from  March  15 
through  October  15  only  from  sunrise  to 
sunset. 


^  {e)  Reelfoot  National  Wildlife  Refuge. 

(2)  Fishing  is  permitted  only  from 
sunrise  to  sunset. 

15,  Section  33,51  is  amended  by 
revising  (a)  (1)  and  (2)  and  adding  (a)  (3) 

and  (4)  as  follows: 

§  33.51     Washington. 

(a)  Columbia  National  Wildlife 
Refuge.  '  '  ' 


(1)  Nonmotorized  boats  and  boats 
with  electric  motors  are  permitted  on 
Upper  and  Lower  Hampton.  Hutchinson. 
Royal  and  Shiner  Lakes, 

(2)  Motorized  and  nonmotorized  boats 
are  permitted  on  all  other  refuge  waters 
open  to  fishing  except  in  Marsh  Units  I 
andlL 

(3)  Marsh  Units  I  and  II  are  restricted 
to  shoreline  fishing  only. 

(4)  The  taking  of  bullfrogs  is 
prohibited. 

16.  Section  33.53  is  amended  by 

redesignating  (c)  as  (d)  and  adding  [r)  as 
follows: 

§33.53     Wisconsin. 

(c)  Trempealeau  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Only  hand-powered  craft  and 
boals  using  electric  trolling  motors  are 
permitted. 
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TNs   saclion  of  ma   FEDERAL   REGISTER 
contams  notces  lo  the  public  of  tne 
Proposed  tsSLtance  oi  'ules  and 
fequlations    The   purpose   of   tfiese   notices 
IS  10  9ve  inierested  persons  an 
ODPOrtunity  to  partcjpale  in  the  rute 
•naiung  pnor  to  the  adopbon  of  the  final 

rules 


DEPARTMENT  OF  THE  TREASUflY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 
INotlceNo.  SS2I 

Realignment  of  th«  Boundary  Common 
to  the  Alexander  Valley  artd  Chalk  Hill 
Vlticultural  Areas 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  lATF).  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  ATF  has  received  a  petition 
for  realignment  of  the  boundary 
cummon  lo  the  .Alexander  Valley  and 
Chalk  HiU  viticultural  areas  so  that 
vineyards  immediately  within  the  north- 
central  leg  of  the  boundary  of  the  Chalk 
Hill  Vlticultural  area  would  be  relocated 
to  the  southeastern  corner  of  the 
Ale.xander  Valley  vlticultural  area. 
DATE:  Written  comments  must  be 
received  by  Febraury  19. 1988 
address:  Send  whiten  comments  to 
Chief.  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  REF: 
Notice  .No.  652.  P.O.  Box  383. 
Washington.  DC  20044-0385. 

Copies  of  this  proposal,  the  petition. 
the  appropriate  maps,  and  the  written 
cumments  are  available  for  public 
inspection  during  normal  business  hours 
at  the  ATF  Reading  Room.  Ariel  Rios 
Federal  Building.  Room  4412. 12fX) 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20228. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Reisman.  Specialist.  Wine 
and  Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Ariel  Rios 
Federal  Budding.  Room  8237, 
Washington,  DC  20226.  Telephone  (202) 
566-7628 

SUP«tEMENTARV  INFORMATION: 
Background 

On  August  23.  1978.  ATF  published 
Treasury  Decision  ATF-53  |43  FR  37872. 
54624)  revising  regulations  in  Title  27. 


Code  of  Federal  Regulations.  Part  *, 

These  regulations  allow  the 
establishment  of  definite  American 
Vlticultural  areas.  The  reflations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  ongin  in  the  labeling  and 
advertising  of  wine.  On  October  i  19?9. 
ATF  published  Treasury  Decision  ATF- 
60  144  FR  56692)  which  added  lo  Title  27 
a  new  Part  9  providing  for  the  listing  of 
approved  American  viticultuTHi  areas. 

Section  4.25d(el(1)  of  Title  27.  Code  of 
Federal  Reflations.  Part  4.  defines  an 
American  viticultural  area  as  a 
delimited  grape  growirtg  region 
distinguishable  by  geographical 
features.  Section  4.25Bfe)f2).  outlines  the 
procedure  for  proposing  an  American 
Vlticultural  area  Any  interested  person 
may  petition  ATF  lo  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  shall  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition. 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  Iclimate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundary  of  the  proposed  viticultural 
area,  based  on  features  which  can  be 
found  on  United  States  Geological 
Survey  (Li.S  G.S.)  maps  of  the  la.-gest 
applicable  scale;  and, 

(e)  A  copy  for  copies)  of  the 
appropriate  U.S. G.S.  map(s|  with  the 
proposed  boundary  prominently 
marked. 

Establishment  of  the  Viticultural  Areas 

With  the  issuance  of  T  D  .ATF-155  on 
October  21.  1983  and  T.D.  AFT-187  on 
October  24. 1984.  ATF  established, 
respectively  the  Chalk  Hill  and  the 
Alexander  Valley  viticultural  areas  in 
Sonoma  County.  California.  On  August 
26. 1986.  ATF  issued  T  D  ATF-233 
which  made  several  revisions  to  the 
boundary  of  the  Alexander  Valley 
Vlticultural  area  including  the  extension 
of  the  southern  leg  of  the  boundary  to 
include  the  Digger  Bend  area  east  of 
Healdsburg. 


PeHlion 

By  letter  dated  August  20. 1987.  Ms. 
Willi  Martin-Hilliard  and  Mr  Richard 
Godwin,  owners  and  operators  of 
separate  vineyards  sited  on  the  south- 
facing  slopes  of  EJell  Mountain,  filed  a 
petition  to  extend  the  boundary  of  the 
Alexander  Valley  viticultural  area 
approximately  one  mile  south  in  order  lo 
include  land  on  which  is  sited  76  acres 
of  Vineyards  in  the  watershed  of  Martin 
Creek  which  flows  into  Barnes  Creek  to 
Brooks  Creek  and  the  Russian  River 

The  petition,  researched  and  prepared 
by  William  K,  Crowley,  a  professor  of 
geography  at  Sonoma  State  University 
in  Santa  Rosa,  California,  documents  the 
name  recognition,  history  and  physical 
features  of  this  area  and  includes 
declarations  of  support  from  neighbors, 
grape  growers  and  local  winemakers. 

The  petition  includes  evidence  that 
the  land  in  the  area  enjoys  name 
recognition  and  shares  similar 
geological  history,  topographical 
features,  soils,  and  climatic  conditions 
as  adjoining  land  within  the  boundary  of 
the  Alexander  Valley  viticultural  area. 

Name 

The  Alexander  Valley  viticultural 
area  was  established  30  days  after  the 
issuance  of  T.D.  ATF-187  which  was 
published  in  the  Federal  Register  on 
October  24,  1984. 

In  early  1981,  the  Hilliards  subdivided 
their  property  and  sold  the  more 
northerly  portion  to  Mr  Godwin.  Also  in 
1981.  the  Hilliards  planted  55  acres  of 
wine  grape  vines  on  their  portion  of  the 
subdivided  property.  In  1983,  Mr. 
Godwin  established  a  21-acre  vineyard 
on  his  property.  The  Hilliards  and  Mr. 
Godwin  state  that  these  vineyards  are  in 
closer  proximity  to  vineyards  planted  in 
the  Alexander  Valley  viticultural  area 
than  vineyards  planted  in  either  the 
Chalk  Hill  viticultural  area  or  in  the 
Russian  River  viticultural  area.  In  fact,  a 
part  of  Mr.  Godwin's  property,  on  which 
no  grapes  are  presently  planted,  lies 
within  the  existing  boundary  of  the 
Alexander  Valley  viticultural  area. 

The  Hilliards  have  advised  ATF  that 
they  were  unaware  until  the  Spring  of 
1986  that  their  vineyards  had  been 
excluded  from  the  boundary  established 
in  November  1984  for  the  Alexander 
Valley  vlticultural  area.  Although  the 
Hilliards  planted  their  vineyards  in  1961. 
they  did  not  establish  permanent 


Federal  RegUtw  /  Vol.  53.  No.  12  /  Wednesday.  January  20.  1988  /  Proposed  Rules 


1493 


residence  on  their  property  until 
November  1983.  Consequently,  when 
ATF  held  a  public  heanng  in  Sonoma 
County  in  February  1983  to  air  the 
petition  filed  by  the  Alexander  Valley 
Appellation  Committee  in  1961  and  a 
second  group's  petition  to  include  land 
north  of  Geyserville  to  the  Mendocino 
County  line,  the  Hilliards  saw  no  need 
lo  give  testimony  at  the  hearing  or  to  file 
a  written  comment. 

The  petition  includes  a  declaration  of 
support  from  Mr  Frederick  P.  Furth,  the 
petitioner  for  the  Chalk  Hill  viticultural 
area.  Included  in  Mr.  Furths  letter  is  the 
statement  "I  have  no  objection  to  this 
(petition)  and  franidy  have  always 
considered  your  vineyards  were  in  the 
Alexander  Valley  Appellation 
originally." 

The  petition  also  includes  letters  of 
support  from  Messers.  Hank  WeUel 
Russell  H.  Green.  Jr.,  and  Robert  A. 
Young,  wine  grape  growers  in  the 
Aleander  Valley  viticultural  area,  and 
wine  producer  Michael  G.  Dacres  Dixon, 
all  of  whom  were  membera  of  the 
Appellation  Committee  which  filed  the 
June  18. 1981,  petition  lo  establish  the 
Alexander  Valley  viticultural  area.  All 
have  demonstrated  great  concern  that 
the  Alexander  Valley  viticultural  area 
be  carefully  defined  and  all  maintain 
that  these  properties  should  have  been 
included  in  the  originally  petitioned 
area. 

The  declarations  support  the 
petitioners'  statement  that  the  vineyards 
planted  in  1981  on  the  Hilliard  property 
and  in  1963  on  the  Godwm  property  "m 
most  closely  associated  with  the 
Alexander  Valley,  both  by  people  living 
in  the  area  and  by  their  proximity  to 
other  Alexander  Valley  vineyards," 
Climate 

Thermograph  readings  for  the 
petitioned  area  were  taken  in  1961  on 
the  Hilliard  property.  These  readings 
suggest  that  the  vineyards  lie  on  the 
boundary  between  Region  I  and  Region 
II.  The  petition  states  that  the  reading  of 
2.475  heat  summation  units  *is  similar  to 
locations  in  the  southern  end  of 
Alexander  Valley,  though  obviously 
cooler  than  the  central  and  northern 
portions."  The  petition  notes  that 
"because  the  property  is  in  the  boundary 
area  of  regular  summer  fog  Intrusions, 
readings  could  vary  considerably  from 
one  year  to  the  next,  with  the  best  guess 
that  the  (1981)  reading  is  a  relatively 
cool  year." 

SoUa 

The  petition  slates  that  the  principal 
soUs  of  the  Martin  Creek  area,  namely. 
Fella  very  gravelly  loans,  Spieckels 
loam,  and  Yolo  silt  loam,  "represent  soil 


series  and  associations  common  lo  the 
existing  Alexander  Valley  (viticultural 

area).' 

Topography 

The  southeastern  leg  of  the  boundary 
of  the  Alexander  Valley  viticultural  area 
extends  in  an  easterly  direction  from  the 
summit  of  Chalk  HiU  to  just  south  of  the 
summit  of  Bell  Mountain.  The  Martin 
Creek  area  lies  on  the  south-facing 
slopes  of  Bell  Mountain.  The  vineyards 
are  planted  on  low  hills  ranging  from  300 
lo  400  feel  above  sea  level.  Part  of  the 
petitioned  area  is  within  the  Franz 
Creek  drainage  and  part  is  within  the 
Brooks  Creek  drainage.  The  points  of 
confluence  where  the  waters  in  these 
streams  fiow  into  the  Russian  River  are 
within  the  boundary  of  the  Alexander 
Valley  viticultural  area. 

The  terrain  of  the  Chalk  Hill 
viticultural  area  to  the  south  and  west  of 
the  petitioned  area  is  higher  in  elevation 
and  more  rugged  than  that  of  the 
petitioned  area. 

Chalk  Hill  Vibcullural  Area 

ATPs  proposal  to  revise  the  boundary 
of  the  Alexander  Valley  viticultural  area 
affects  a  portion  of  the  boundary 
common  to  the  Chalk  HiU  viticultural 
area. 

The  petitioners  request  that  the 
common  boundary  between  the  two 
Vlticultural  areas  be  realigned  so  as  lo 
extend  the  southern  leg  of  the  boundary 
for  the  Alexander  Valley  viticutural  area 
and  to  curtail  the  north-central  leg  of  the 
boundary  for  Chalk  Hill  viticnitural 
area. 

The  statement  from  the  petitioner  for 
the  Chalk  Hill  viticultural  area,  the 
letters  of  support  from  the  original 
petitioners  for  the  Alexander  Valley 
appellation,  and  the  physical  proximity 
of  the  vineyards  in  the  petitioned  area  to 
vineyards  within  the  present  boundary 
of  the  Alexander  Valley  viticultural  area 
support  the  criteria  for  history  and 
recognition  of  name.  The  limited 
climatic  data  suggests  that  the 
petitioned  area  lies  in  a  transitional 
space  between  the  inland  "coastal 
warm"  Alexander  Valley  viticultural 
area  and  the  Chalk  Hill  viticultural  area. 
The  latter  encompasses  the  higher 
elevation  "coastal  wanm"  areas  near 
Mark  West  Springs  as  well  as  the 
"coastal  cool"  basin  of  the  Russian 
River  south  of  Filch  Mountain, 

Proposed  RaaUgnmesI  of  Conunoa 
Boundary 

The  description  of  the  boundary  of  the 
established  Alexander  Valley 
Vlticultural.  as  found  in  Z7  CFR  9.53. 
would  be  amended  lo  include  all  of 
section  28  and  portions  of  section  27.  29. 


33  and  34  in  Township  9  ,N.,  Range  8  W. 
The  description  of  the  boundary-  of  the 
established  Chalk  Hill  viticultural  area. 
as  found  in  27  CFR  9.52.  would  be 
amended  to  exclude  all  of  section  28  and 
portions  of  section  27.  29.  33  and  34  m 
Township  9  N..  Range  8  W 

Public  Participation 

ATF  requests  comments  from  all 
interested  parties.  Comments  received 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  end  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  comment 
as  confidential.  Comments  may  be 
disclosed  to  the  public  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  lo  the  public  should  not  he 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

The  Director  reserves  the  right  to 
determine,  in  light  of  all  circumstances. 
whether  a  public  hearing  will  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  (lexibilily  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  lubstanlial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Acl  (5  U.S.C 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executiva  Order  12291 

In  compliance  with  Executive  Order 
12291.  issued  February  17. 1981.  ATF  has 
determined  that  this  proposed  regulation 
IS  not  a  "major  rule"  since  it  will  not 
result  in; 

(a)  An  annual  effect  on  the  economy 
of  SI 00  million  or  more, 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  induslnes. 
Federal.  Slate,  or  local  government 
agencies,  or  geographic  regions;  or. 
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[cl  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovatjon.  or  on  the 
ability  o'  I'nited  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnaea  in  domestic  or  expert 
markets. 

Paperwork  Reducdoo  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.SC.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  13M.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Drafting  Information 

The  author  of  this  document  is 
Michael ).  Breen.  Coordinator.  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
V'iticultural  areas.  Wine 

Authority  and  Issuanc« 

Title  27.  Code  of  Federal  Regulations. 
Part  9.  American  ViticuUural  Areas,  is 
amended  as  follows: 

PART  »— {AMENDED] 

Paragraph  1.  The  authority  citation  for 
27  CFR  Part  9  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  ATF  is  amending  {  9,53  if 
Subpart  C  of  Title  27.  Code  of  Federal 
Regulations.  Part  9.  by  removing  existing 
paragraphs  {c|(27|  and  (c)(28). 
redesignating  paragraphs  (cj(29)  through 
tc)(401  as  paragraphs  {c)(35]  through 
(c|(461.  and  adding  new  paragraphs 
lc)(27)  through  (c)(34)  to  read  as  follows: 

$9.53    Altxandw  Valley. 


(c)  Boundary.    '  '  * 

(27)  Then  south  from  said  peak,  in  a 
straight  line,  approximaterly  0.2  mile  to 
the  point  where  Chalk  Hill  Road  crosses 
Brooks  Creek  (on  the  Healdsburg 
Quadrangle  map); 

(28)  Then  southeasterly, 
approximately  13  miles,  along  the 
roadbed  of  Chalk  Hill  Road  to  the  point 
near  the  confluence  of  Brooks  Creek  and 
Barnes  Creek  where  Chalk  Hill  Road 
intersects  an  unnamed  unimproved  road 
(known  locally  as  Spurgeon  Road)  that 
parallels  Barnes  Creek  in  section  32.  T.  9 
N.  R.  8W: 

(29)  Then  easterly,  approximately  0.45 
mile,  along  said  road  (known  locally  as 
Spurgeon  Road)  to  the  point  where  the 
road  is  intersected  by  an  unnamed 


unimproved  road  (known  locally  as  the 
access  to  the  Shurlleff  Ranch)  in  section 
33.  T.  9N.  R.  8  W  ; 

(30)  Then  continuing  along  the 
unnamed  unimproved  road  (known 
locally  as  the  access  to  the  Shurtleff 
Ranch),  approximately  1.33  miles,  in  a 
generally  easterly  direction,  to  the 
eastern  terminus  of  said  road  at  a  small 
dwelling  along  the  north  fork  of  Barnes 
Creek  in  section  34.  T.  9  N..  R.  8  W  on 
the  Mark  West  Springs.  Califofmia, 
Quadrangle  map; 

(31)  Then  easterly  along  the  north  fork 
of  Barnes  Creek,  approximately  0  5  mile, 
to  the  point  in  the  northeast  corner  of 
section  34.  T.  9  N..  R.  B  W.  where  the 
north  fork  of  Barnes  Creek  intersects  the 
east  line  of  section  34.  T.  9  N-.  R.  8  W.. 

(32)  Then  north,  approximately  0.65 
mile,  along  the  east  lines  of  sections  34 
and  27.  T.  9  N..  R.  8  W..  to  the  point  at 
which  an  ufuiamed  unimproved  road 
which  parallels  the  south  bank  of  Martin 
Creek  intersects  the  eastern  border  of 
section  27,  T.  9  .M,.  R.  8  W. 

(33)  Then  in  a  generally  northwesterly 
direction,  approximately  1.07  miles, 
along  said  road  to  the  point  at  which  the 
road  is  crossed  by  the  west  line  of 
seclion27.  T.  9N..  R.  8W; 

(34)  Then  north,  approxitrately  0.08 
mile,  along  the  west  line  of  section  27,  T. 
9  N..  R.  8  W..  to  the  southeast  comer  of 
section21.  T.  9N,.  R.  8  W.; 

Par.  3.  ATF  is  amending  {  9,52  of 
Subpart  C  of  Title  27.  Code  of  Federal 
Regulations,  Part  9.  by  removing  existing 
paragraphs  (c|(13)  and  (c)(14). 
redesignating  paragraphs  (c)(15)  through 
(c)(24)  as  paragraphs  (c)(21)  through 
(c)(30).  and  adding  new  paragraphs 
(c)(13)  through  (c)(20)  to  read  as  follows, 

:9.S2    ClialkHIII. 

(c)  Boundary    '   '   ' 

(13)  Then  southerly,  approximaterly 
0,08  mile,  along  the  west  line  of  section 
27,  T,  9  N,.  R.  8  W..  to  the  point  at  which 
an  unnamed  unimproved  road  which 
parallels  the  south  bank  of  Martin  Creek 
intersects  the  west  line  of  aection  27.  T. 
9N..  R.8W.; 

(14)  Then  southeasterly, 
approximately  1.07  miles,  along  said 
road  to  the  point  at  which  the  road  is 
crossed  by  the  east  line  of  aection  27,  T, 
9  N  .  R.  8  W.; 

(15)  Then  southerly,  approximately 
0.65  mile,  along  the  east  lines  of  sections 
27  and  34.  T.  9  N  ,  R.  8  W..  to  the  point  in 
the  northeast  comer  of  section  34.  T.  9 
\,,  R,  8  W,  where  the  north  fork  of 
Barnes  Creek  intersects  auch  line  in 
section  34.  T.  9  N-  R.  8  W ; 


I  IB)  Then  continuing  along  the  north 
fork  of  Barnes  Creek,  approximately  0.5 
mile,  in  a  generally  westerly  direction  to 
a  small  dwelling  at  the  eastern  terminus 
of  an  unnamed  unimproved  road  (known 
locally  as  the  access  to  the  Shurlleff 
Ranch)  in  section  34.  T.  9  N..  R.  8  W.; 

117)  Then  continuing  in  a  generally 
westerly  direction,  approximately  1.4 
miles,  along  the  unnamed  unimproved 
road  (known  locally  as  the  access  to  the 
ShurUeff  Ranch)  to  its  intersection  with 
an  unnamed  unimproved  road  (known 
locally  as  Spurgeon  Road)  in  aection  33. 
T  9  N..  R.  8  W  on  the  Healdsburg. 
California.  Quadrangle  Map; 

(18)  Then  westerly,  approximately 
0.45  mile,  along  the  unnamed 
unimproved  road  (known  locally  as 
Spurgeon  Road)  to  the  point  where  the 
road  intersects  Chalk  Hill  Road  m 
section  32.  T,  9  N..  R.  8  W  „■ 

(19)  Then  in  a  generally  northwesterly 
direction,  approximately  1.3  miles,  along 
Chalk  Hill  Road  to  the  point  where 
Chalk  Hill  Road  crosses  Brooks  Creek  in 
section  29.  T  9  N.  R  8  W  ; 

(20)  Then  north  in  a  straight  line, 
approximately  0.2  mile,  to  the  top  of  a 
peak  identified  as  Chalk  Hill; 

.^pp^oved  January  11. 1988. 
Stephen  E.  Higgins. 
Direaor. 
|FR  Doc,  88-S9I  Filed  1-19-88;  645  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  156  and  170 


IOPP-300164A;  FRL-331741 


Worlter  Protection  Standards  for 
Agricultural  Pesticides;  Notification  to 
tha  Secretary  of  Agrlcultura 

AOCHCr:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  Related  notice. 

StJMMAIIV:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  on 
worker  protection  standards  for 
agricultural  pesticides  (40  CFR  Parts  156 
and  170).  This  action  is  required  by 
section  25(a)(2)(A)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended. 

FOM  FURTHIR  INFOmUTION  CONTACT: 

Dr  Patncia  Breslin.  Director.  Pesticide 
Farm  Safety  Staff  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  1009.  CM  No.  2. 1921 
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lefferson  Davis  Highway,  ArLngton.  VA 
U2202.  (703)-o37-7666. 
SUPPUMENTARY  IWFORMATION:  Section 
251  a  II  2)( A)  of  FlfTlA  provides  tha  t  die 
AdminishTitor  of  EPA  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  m  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  no!  comment  in 
writing  within  30  days  after  receivmg 
the  proposed  regulation,  die 
Administrator  may  sign  die  regulation 
for  publication  in  die  Fsdanl  Regbter 
any  time  after  die  30-day  period. 

As  required  by  FIFRA  aection  Z5(a)(3). 
a  copy  of  tliis  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agnculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec  25.  Pub.  L  92-516.  86  Sut  973  as 
amended  (7  U  S  C.  I3e  et  seq  ) 

Dated:  December  30.  1987. 
Douglas  D.  Campt, 

Director.  Office  of  Peslicide  Ptugmnis. 
(FR  Doc  88-878  Filed  1-19-68;  8.45  amj 
MUJHG  coo(  uw-as-a 

40CFR  Part  180 

1 PP  9E2249/P433;  FRL-321«-al 

Pestlcid*  Tolerances  lor 
PentaelWoronttrobenzene 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnoie  Proposed  rule. 


StJMHARV:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  fungicide 
pentachloronilrobcnzene  and  ita 
metabolites  in  or  on  the  raw  agricultural 
commodities  collarda.  kale,  and  mustard 
greens.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Iiroiect  No  4  (lR-4) 
DATK  Comments,  identified  by  the 
document  control  number  (PP  g£2249/ 
P433|.  must  be  received  on  or  before 
February  19,  1988. 
Aoomsc  By  mad.  aubmil  wntten 
comment*  Ip;  Information  Services 


Section.  Program  Management  and 
Support  Division  (TS-757C).  Office  of 
PesUcide  Pnsgrams.  Environmental 
Protection  Agency.  401  M  SL  SW, 
Washington.  DC  20460,  In  person,  bring 
comments  to:  Rm.  236.  CM  *  2. 1921 
lefferson  Davia  Highway,  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Informabon" 
(CBI)  Information  ao  marked  will  not  be 
disclosed  except  in  accordance  with 
procedure*  set  forth  in  40  CFR  Part  Z.  A 
copy  of  the  comment  thai  doe*  not 
contain  CBI  muat  be  aubmitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
commenla  will  be  available  for  public 
inspection  in  Rm.  238  at  die  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
hohdays. 

FOR  FURTMCR  IHFORaUTIOM  COKTACT 

By  mail:  Donald  R.  Shibbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C).  Registration  Division, 
Envirorunental  Protection  Agency,  401  M 
St.  SW..  Washingtoa  DC  20480. 

Office  location  and  telephone  number 
Rm.  716H.  CM  #Z  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703)- 
557-1806. 

SUPPUMENTARY  UUVRMATION:  The 
Interregional  Research  Proiect  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  9E2249 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Du-ector.  IR-4  Project 
and  die  Agricultural  Experiment  Station 
of  Georgia. 

This  petition  requested  diat  the 
.Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
estabhshment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
pcniachloronitrobenzene  (PCNB)  and  its 
metabolite*  penlacholoraniline  (PCA) 
and  methylpentachlorophenyl  auUide 
(MPCPS)  in  or  on  the  raw  agricultural 
commodities  collards.  kale,  and  mustard 
green*  at  0.1  part  per  million  (ppm).  The 
petition  wa*  later  amended  to  propoie 
residues  of  the  fungicide  at  0.2  ppm.  The 
petitioner  propoaed  that  thia  use  of 
PCNB  and  ita  metabohtea  on  collarda. 
kale,  and  mualard  greena  be  limited  to 
Georgia  based  on  the  geographical 
representation  of  die  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 


Persons  seebng  geographically  brt>ader 
registration  should  coniaci  the  Agencv* 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  aoughl.  The  loxicological 
data  considered  in  support  of  the 
proposed  tolerances  Include: 

1  A  2-year  dog  feeding  atudy  (1.4 
percent  HCB)  with  a  no-obsen'cd-effecl 
level  (NOEL)  of  30  ppm  (0  75  milligram 
(mg)/kilogram  (kgj/day)  and  a  lowesl- 
observed-effect  level  (LOEL)  of  180  ppm 
with  liver  weight  increases,  increased 
liver-lo-body  weight  ratios,  elevated 
serum  alkaline  phosphatase  levels  and 
microscopically  observed  cholestatic 
hepatosis  with  secondary  nephrosis. 

2.  A  three-generation  rat  reproduction 
study  with  a  reproductive  .NOEL  >500 
ppm  (25  mgAcg/day.  highest  level 
tested). 

3.  A  3-month  mouse  feeding  study 
with  NOELa  of  1.2S0  ppm  (187.5  mg/kg/ 
day)  for  malea  and  2.500  ppm  (375  m%! 
kg.'day)  for  females  and  with  LELa  of 
2,500  for  males  and  5.000  ppm  (750  mg/ 
kg/day)  for  females  (increase  liver 
weight  and  bver-to-body  weight  ratio, 
no  liver  histopathologj). 

4.  A  2-year  mouse  oncogenicity  atudy 
with  a  NOEL  >5.000  ppm  widi  no 
observed  oncogenicity  potential  under 
conditions  of  die  study  at  all  levels 
tested  (0,  2J00  and  5X100  ppm). 

5.  Mutagenicity  test*  include;  An 
Amea  aaaay  for  reverse  or  forward 
mutations,  differential  toxicity  and  DNA 
repair,  a  point  mutation  assay  in  mouse 
lymphoma  cells,  a  mitotic  recombination 
assay  in  yeast,  a  recessive  lethal  assay 
in  fruit  flies,  an  unscheduled  D.NA 
syndiesis  (UDS)  assay  in  human 
fibroblast  cells,  a  mouse  dominant  ledial 
assay  and  a  sister  chromatid  exchange 
assay  in  Chinese  hamster  ovary  (CHO) 
cells,  with  no  mutagenic  potential 
observed.  However,  one  of  two  assays 
with  £.  coll  was  poaitive.  and  a 
chromosomal  aberration  assay  in  CHO 
cells  auggeated  that  die  fungicide  haa 
genotoxic  activity. 

Data  gaps  include  chronic  toxicity/ 
carcuiogeiuaty  study  m  rats  and 
teratology  studies  in  two  speaes. 

The  provisional  acceptable  daily 
intake  (PADI).  based  on  die  dog  feeding 
study  with  a  NOEL  of  30  ppm  (6.75  mg/ 
kg/day)  and  using  a  300-fold  safety 
factor,  is  calculated  to  be  a0OZ5  raig/kg/ 
day.  The  maximum  permuted  intake 
IMPI)  for  a  eo-kg  human  ia  calculated  to 
be  015  mg/day.  The  theoretical 
maximum  reaidue  contribution  (TMRC) 
from  exiiting  tolerancea  (permanent  and 


1496  Federal  Register  /  Vol.  53.  No    12  /  Wednesday.  January  20.  1988  /  Proposed  Rules 


tnlenm}  for  a  l.S-k^  daily  diet  is 
calculated  to  be  0.000415  mg/kg/day,  the 
current  action  will  increase  ihe  TMRC 
by  00000085  mg/kg/day  (2.0  percent). 
Published  tolerances  utilize  16.6  percent 
of  the  PADI;  the  current  action  will 
utilize  an  additional  034  percent 

A  permanent  tolerance  has  previously 
been  established  for  residues  of  PCNB 
at  0.1  ppm  in  or  on  cottonseed  and 
inferim  tolerances  have  been 
established  for  residues  of  PCNB  in  or 
on  peanuts  at  1  0  ppm  and  in  or  on 
bananas,  beans,  broccoli,  Brussels 
sprouts,  cabbage,  cauliflower,  garlic. 
peppers,  potatoes  and  tomatoes  at  G.l 
ppm. 

A  comprehensive  review  of  the  data 
available  was  conducted  in  connection 
with  a  Special  Review  of 
pentachloronitrobenzene  (PC\B1 
initiated  on  October  20.  1977  (42  FR 
56072).  The  Special  Review  was  basf'd 
on  a  presumption  that  PCNB  was 
potentially  carcinogenic.  On  April  28. 
1982.  a  .Notice  of  Determination 
concluding  the  Special  Review  of  PON'S 
was  issued  (47  FR  18177).  The  Agf  ncy 
staled  that  the  evidence  did  not 
positively  establish  a  correlation 
between  exposure  to  PCNB  itself  and 
carcinogenicity.  The  Notice  concluded 
that  an  impurity,  hexachlorobenzene 
(HCB).  was  likely  to  be  responsible  for 
any  potential  carcinogenic  effect  of 
commercial  PCNB.  and  the  Agency 
stated  that  reducing  the  level  of  the 
impurity  would  reduce  the  potential 
risks  posed  by  PCNB.  Registrants  of 
PCNB  have  agreed  as  a  condition  of 
continued  registration  (o  reduce  the 
level  of  HCB  to  0.1  pc-cent  or  less  by 
April  of  19S8. 

PCNB  has  since  been  cldssififtd  into 
Group  D  (inadequate  evidence  for 
classification),  and  the  Agency  has 
classified  HCB  as  a  Group  B2  (probable 
human  carcinogen)  based  on  the 
increased  incidence  of  liver  tumors 
observed  in  rats,  mice,  and  hamsters  A 
Qr  of  1.7  |mg/kg/day}-l  was 
Calculated  for  HCB  on  the  basis  of  liver 
tumors  in  rats.  Although  PCNB  has  been 
classified  into  Group  D  with  respect  to 
its  carcinogenic  potential,  a  mouse  study 
conducted  with  relatively  pure  PCNB 
(containing  007  percent  HCB)  was 
negative  for  carcinogenicity,  and  other 
results  m  mice  indicate  that  HCB  may 
have  a  role  m  the  previously  suggested 
carcinogenic  potential  of  PCNB. 

The  Agency  has  evaluated  the 
oncogenic  risk  from  dietary  exposure 
resulting  from  existing  uses  of  PCNB 
based  on  the  maximum  expected  HCB 
residue  level  and  percent  of  crops 
treated.  Total  dietary  exposure 
multiplied  by  the  oncogenic  potency  for 
HCB  results  in  an  upper  bound  for 


increased  oncogenic  risk  of  3  5  ^  10"  •  for 
PON'S  conlammaled  with  0,5  percent 
HCB  At  0.1  percent  HCB  contamination, 
exposure  would  be  reduced  five-fold, 
and  the  risk  would  be  7  x  10  '.  The 
oncogenic  risk  from  dietarj'  exposure 
resulting  from  PCNB  (contaminated  with 
0.5  percent  HCB)  use  on  roilards,  kale. 
and  mustard  greens  would  amount  to 
7.2  y  10".  and  from  PCNB  (contaminated 
with  0.1  percent  HCB)  the  risk  would  be 
1.4  >  10*' 

The  nature  t-f  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  An  analytical 
enforcement  method  is  currently 
available  in  (he  Pesticide  Analytical 
Manual  (PAM),  Vol  I.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  Ihe  fart 
that  cnllards.  kale,  and  mustard  greens 
are  not  considered  as  animal  feed 
commodities,  the  tolerances  established 
by  amending  40  CFR  180.291  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contams  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  Ihe 
Federal  Register  that  th.s  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
40fl(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  retjulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  1PP9E2249/P433].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  Ihe 
Information  Services  Section,  at  Ihe 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays 

ihe  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat,  1164.  5  U.S-C.  601-fll2).  the 
Admmistrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  enlilies.  A  certification 


statement  to  this  effect  was  published  in 
Ihe  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

UsI  of  Subjects  in  40  CFK  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements 

Dated:  Decpmber  30.  lEt67. 
Edwin  F.  Tintworlh. 

Dirvrior.  Ren/stranon  Division.  Office  of 
Pesticide  Programs. 

Therefore.  i(  is  proposed  thai  40  CFR 
Part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  aulhority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346d. 

2.  Section  180.291  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  new 
paragraph  (b).  lo  read  as  follows 

§  180.291    Pvr.tachloronttroberutftne; 
lolerancM  for  rvskluvt. 

(a)  '   '   ' 

(bj  Toierance."!  with  regional 
registration  (refer  to  S  180. l(n))  are 
eslabiiahed  for  the  combined  residues  of 
the  fungicides  pentachloronitrobenzene 
(PCNB)  and  its  metabolites 
pentachloroaniline  (PCA)  and 
methylpentachlorophenyl  sulfide 
(MPCPS)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodrtw 

rrmon 

CouanJi — , 

02 
U 

UlU  VMfW 

[in  Doc  Ba-763  Filed  l-19~8a:  B:4S  ami 
BILUNQ  COOe  »S«0>SO-II 

ACTION 

45  CFR  Part  1215 

Frtedom  of  Information  Act 
Regulation 

AOEMCY:  action. 
action:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
Ihe  Director  of  ACTION  proposes  lo 
revise  Chapter  45.  Code  of  Federal 
Regulations.  Part  1215.  ACTION'S 
Freedom  of  Information  Act  (FQIA) 
regulation,  in  order  to  update  the 
existing  regulation  which  was  published 
in  1975.  Specifically,  the  proposed 
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revision:  HI  Reflects  changes  in  the 
Agency's  FOIA  procedures  necessitated 
by  internal  reorganizations  and  by  the 
1982  separation  of  Peace  Corps  from 
ACTION:  (2)  codifies  the  centralized 
coordination  of  responses  to  FOIA 
requests  which  has  for  some  time  been 
the  rfe  faclo  practice  of  the  Agency;  and 
f3!  implements  certain  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1906,  Pub.  L99-.'i70  in  accordance  with 
Ihe  Office  of  Management  and  Budget's 
(OMB's)  Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines.  52  FR  10012  (March  27, 
1987). 

DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  February 
19.  1988. 

AOORCSS:  Comments  should  be  sent  lo: 
Assistant  Director,  Office  of 
Administration  ACTION.  Room  M-306. 
806  Connecticut  Avenue  NW.. 
Washington.  DC  20525. 

FOII  FURTHER  INFORMATION  CONTACT: 

Gregory  C.  La  Rosa,  Assistant  General 
Counsel.  |202|  634-9333 
SUPPIEMENTARV  INFORMATION:  The 

Freedom  of  Information  Act,  5  U.S.C, 
552,  as  amended,  requires  each  agency 
of  the  Federal  Government  to 
promulgate  regulations  informing  the 
public  of  procedures  for  requesting 
information  under  the  Act,  specifying 
the  schedule  of  fees  applicable  to  the 
processing  of  such  requests,  and 
establishing  procedures  and  guidelines 
for  determining  when  such  fees  should 
be  waived  or  reduced,  ACTION'S 
current  FOIA  regulation  was 
promulgated  in  1975  (40  FR  18558.  Apr, 
29,  1975), 

Further,  under  the  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1988,  Pub  L.  99-570,  H  1801-1804,  100 
Stat  3207,  3207^8  (1986),  all  Federal 
agencies  subject  to  the  FOIA  are 
required  to  promulgate  new  fee  and  fee 
waiver  regulations.  Such  regulations 
must  inform  the  public  of  criteria  (based 
on  the  identity  of  the  requesttr)  for 
assessing  FOIA  request  processing  fees, 
and  of  the  factors  to  be  considered  in 
determining  whether  requests  for  fee 
waivers  or  reductions  will  be  granted  by 
the  agency.  Under  the  new  legislation, 
such  fee  waivers  or  reductions  may  be 
granted  only  where  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
Government,  ond  it  is  established  that 
disclosure  of  Ihe  information  is  not 
primarily  in  the  commercial  interest  of 
Ihe  requester  OMB  published  guidance 
for  al!  Federal  agencies  in  drafting  such 
fee  regulations  in  the  Federal  Regisler 


on  March  27,  1987;  additional  guidance 
was  provided  to  the  agencies  by  the 
Department  of  (uslice  in  a  Memorandum 
dated  April  2, 1987  Section  1215,7  of  this 
proposed  regulation,  ACTION'S 
schedule  of  fees,  is  consisteni  with  the 
guidance  of  OMB  and  the  Department  of 
JuBtice. 

The  proposed  revision  is  intended 
both  (IJ  to  provide  to  the  public  detailed 
information  regarding  ACTION'S 
admlnstrative  procedures  for  FOLA 
requests,  responses,  appeals,  and  fee 
assessments,  and  (2)  lo  set  forth  for 
FOIA  requesters  the  criteria  the  Agency 
will  apply  in  accepting  FOIA  requests, 
in  responding  to  FOIA  requests  for 
business  information,  and  m  ruling  on 
requests  for  fee  waivers  or  reductions. 
The  factors  to  be  considered  by  the 
Agency  in  making  determinations 
regarding  fee  waivers  and  reductions 
conform  to  criteria  established  in 
guidence  provided  to  Executive  agencies 
by  0,MB  and  the  Department  of  fustice. 
Additionally,  the  proposed  regulation 
no  longer  gives  examples  of  the  types  of 
records  which  may  be  withheld  from 
disclosure  under  Ihe  FOIA  exemptions 
(set  forth  at  5 1215,5  of  the  current 
regulationi,  because  it  is  fell  that  such 
examples  are  gratuitous  to  the  extent 
they  simply  repeat  the  language  of  the 
Act,  and  may  be  misleading  and/or 
become  easily  outdated  to  the  extent 
they  suggest  that  denial  of  access  may 
be  based  on  generalizations  rather  than 
on  case-by-case  review, 

ACTION  has  determined  that  this 
proposed  regulation  is  not  a  major  rule 
as  defined  by  Executive  Order  12291 
The  regulation  will  not  result  in: 
1  A  major  effect  on  Ihe  economy; 
2,  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regional;  or 

3-  Any  adverse  effects  on  competition, 
employment,  investment,  productively, 
innovation  or  on  the  ability  of  United 
Stales-based  enterprise^  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  proposed  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (Pub  L,  96-354,  5  U,S,C, 
601.  et  seq).  as  the  rule  codifies  changes 
in  Ihe  Agency's  internal  practice  and 
procedure  only. 

The  proposed  regulation  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  as  defined  by  the 
National  Environmental  Policy  Act  (Pub, 
L  91-190.  42  use.  4321.  el  seq). 


UsI  of  Subjects  in  45  CFR  Pari  121S 

Freedom  of  Information  Act. 
Administrative  practice  and  procedure. 

For  the  reasons  set  out  in  the 
Preamble,  the  Director  of  ACTION 
proposes  to  revise  45  CFR  Part  1215  to 
read  as  follows; 

PART  1215— PROCEDURES  FOR 
DISCLOSURE  OF  RECORDS  UNDER 
THE  FREEDOM  OF  INFORMATION  ACT 

5«: 

1215 1  Purpose 

12152  Definiuons. 

1215.3  Availability  of  records, 

1215-4  Location  of  records 

1215  5  Record  request  and  response 
procedures- 

1215.6  Time  limits  and  exiensions. 

1215.7  Schedule  ol  fees, 

1215.8  Business  information, 

1215.9  Appeal  procedures. 

.^uthority:  Pub  L  93-113  8"  Slat,  411  (42 
use  4951,e(se«  ):  andS  use  552, 

}  1215.1    Purpose, 

The  purpose  of  this  pan  is  to  prescribe 
rules  for  the  inspection  and  copying  of 
opinions,  policy  statements,  manuals, 
instructions,  and  other  records  of 
ACTION  pursuant  to  the  Freedotn  of 
Information  Act  !5  U.SC  552), 
Information  customarily  furnished  to  the 
public  in  the  regular  course  of 
ACTION'S  official  business  may 
continue  to  be  furnished  to  the  public 
without  complying  with  this  part, 
provided  that  the  furnishing  of  such 
information  would  not  violate  the 
Pnvacy  Act  of  1974  (5  U.SC.  552a I. 
Rules  for  the  disclosure  by  ACTION  of 
records  protected  by  Ihe  Pnvacy  Act  are 
set  forth  at  45  CFR  Part  1224. 

{  121SJ    DefkilUona. 

As  used  in  this  part,  the  following 
definitions  shall  apply: 

(a)  'The  Act"  means  the  Freedom  of 
Information  Act  (5  U.S.C  552). 

(b)  "The  Agency"  means  ACTION. 
|c)    Records  '  include  all  books, 

papers,  maps,  photographs  or  other 
documentary  material,  or  copies  thereof, 
regardless  of  physical  form  or 
charactenstics.  made  or  received  by 
ACTION  and  preserved  as  evidence  of 
lis  organization,  functions,  policies, 
decisions,  procedures,  operations  or 
other  activities;  but  do  not  include 
books,  magazines,  or  other  matenals  not 
produced  by  ACTION  and  acquired 
solely  for  reference  purposes, 

(d)  "Search"  means  time  spent 
locating  records  responsive  to  a  request 
including  page-by-page  or  line- by-line 
identification  of  responsive  material 
within  a  record. 


1498 


Federal  Register  /  Vol.  53.  No.  12  /  Wednesday.  January  20.  1988  /  Proposed  Rules 


(p)  "Review"  means  the  process  of 
examining  records  located  in  response 
(o  a  request  !q  determme  whether  any 
record  or  portion  of  a  record  is 
permitted  to  be  withheld-  It  also 
includes  processing  records  for 
disclosure  (/>..  excising  portions  nut 
subjecl  to  disclosure  under  the  Act  and 
othenwise  preparing  them  for  release) 
Review  does  not  include  time  spent 
rt-solving  legal  or  policy  issues  regarding 
the  apphcatmn  of  exemptions  under  the 
Act, 

(f)  "Commercial  use  request"  means  a 
request  from,  or  on  behalf  of.  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  The  use  to  which  a 
requester  will  put  the  records  sought 
will  be  considered  in  determining 
whether  the  request  is  a  commercial  use 

request. 

{^]  "Educational  institution"  means  a 

preschool,  a  public  or  private 
tt»'mentary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  mstitution 
of  vocational  education,  which  operates 
a  program  or  programs  of  scholarly 
research. 

(h)  "Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  for-profit  basis  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
rt:salls  of  wJuch  are  not  intended  to 
promote  any  particular  product  or 
industry- 

(i)  "Representative  of  the  news 
media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  disseminate 
news  to  the  public.  The  term  "news" 
medns  information  that  is  about  current 
events  or  that  would  otherwise  be  of 
current  interest  to  the  public  Examples 
of  news  media  entities  include,  but  are 
not  limited  to.  television  and  radio 
stations  broadcasting  to  the  pubhc  at 
large,  and  publishers  of  penodicals  {but 
only  those  publishers  who  quahfy  as 
disseminHtors  of  "news")  who  make 
iheir  products  available  for  purchase  or 
subscription  bv  the  general  public 
Moreover,  as  new  methods  of  news 
disseminatioin  evolve  (e  g  .  electronic 
dissemination  of  newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  "Freplance"  ioumalists 
may  be  regarded  as  working  for  a  news 
organization  if  ihey  can  demonstrate  a 
solid  basis  for  expecting  publication 
'hrough  thai  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 


clearest  proof,  but  the  Agency  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination 

(j)  "Business  information"  means 
trade  secrets  or  other  commercial  or 
financial  informdlion. 

(kj  "Business  submitter"  means  any 
commercial  entity  which  provides 
business  information  to  ACTIOiN  and 
which  has  a  proprietary  interest  m  such 
information. 

[I)  "Appeal"  means  the  appeal  by  a 
requester  of  an  adverse  Agency 
determmation  on  his  request,  or  on  his 
application  for  a  waiver  of  fees,  as 
described  in  5  U.S.C.  552(al(6)(AKii). 

(12163    AvaUabWty  of  fMords. 

(a)  All  publications  and  other 
documents  heretofore  provided  by 
ACnO.\  to  the  public  in  the  normal 
course  of  Agency  business  wil!  continue 
to  be  made  available  upon  request  to  the 
Agency. 

(b)  The  Agency  will  promptly  make 
available  to  any  member  of  the  public 
who  requests  them,  the  following 
Agency  records: 

(1)  Final  opinions  and  orders  made  m 
the  adjudication  of  cases: 

(:!]  Statements  of  policy  and 
interpretation  adopted  by  an  office 
which  have  not  been  published  in  the 
Federal  Register  and 

(3)  Administrative  BtaH  manuals  and 
instructions  to  the  staff  which  affect  the 
public. 

(c)  A  current  index,  which  shall  be 
updated  at  least  quarterly,  of  the 
foregoing  materials,  is  maintained  by  the 
Agency,  and  copies  of  some  or  any 
portion  thereof  will  be  furnished  upon 
request.  The  Agency  deems  further 
publication  of  such  index  in  the  Fadarai 
Resister  unnecessary  and  impractical. 

(d)  To  the  extent  necessary  to  prevent 
a  clearly  unwarranted  mvasion  of 
personal  privacy,  the  Agency  may  delete 
identifying  details  from  materials 
furnished  under  this  section 

(el  Brochures.  leaflets,  and  other 
similar  published  materials  shall  be 
furnished  to  the  pubhc  on  request  to  the 
extent  they  are  available  Copies  of  any 
such  materials  which  are  out  of  print 
shall  be  furnished  at  the  cost  of 
duplication,  provided,  however,  that,  in 
the  event  no  copy  exists,  the  Agency 
shali  not  be  responsible  for  reprinting 
the  document 

(f)  All  records  of  ACTION  which  are 
requested  by  a  member  of  the  public  in 
accordance  with  the  procedures 
pstabhshed  in  this  part  shall  be  timely 
made  available  for  inspection  or 
copying,  at  the  Agency's  option,  except 
to  the  extent  thai  the  Agency  determmes 
such  records  are  exempt  from  disclosure 
under  the  Act. 


(g)  Tlie  Agency  will  not  be  required  to 
create  new  records,  compile  lists  of 
•lelected  items  from  its  files,  or  provide  a 
ff'quester  with  statistical  or  other  data 
(unless  such  data  have  been  compiled 
previously  and  are  available  in  the  form 
of  a  record,  in  which  event  such  data 
shall  be  made  available  as  provided  in 
this  pari) 

^215.4    LocatkHi  of  rvcordft. 

(a)  The  Agency  maintains  a  central 
records  room  at  its  headquarters, 
located  at  806  Connecticut  Avenue  NW.. 
Washington.  DC  20525  The  specific 
location  of  the  central  records  room  may 
change  from  time  to  lime,  but  may  be 
Hscerlained  by  inquiry  to  the 
receptionist  in  the  Office  of  the  Director. 
ACTION. 

[b]  The  Agency  maintains  regional 
offices  in  the  following  locations: 
Region  I — Boston.  Massachusetts 

(Connecticut.  Maine.  Massachusetts. 

New  Hampshire,  Vermont  and  Rhode 

Island) 
Region  11 — New  York,  New  York  [New 

lersey.  New  York.  Puerto  Rico  and 

Virgin  Islands) 
Region  III — Philadelphia,  Pennsylvania 

(Delaware,  District  of  Columbia. 

Kentucky.  Maryland.  Ohio. 

Pennsylvania.  Virginia  and  West 

Virginia) 
Region  IV — Atlanta.  Georgia  (Alabama. 
"Flonda.  Georgia.  Mississippi.  North 

Carolina,  South  Carolina  and 

Tennessee) 
Region  V — Chicago.  Uhnois  (Illinois. 

Indiana,  Iowa.  Michigan.  Minnesota 

and  Wisconsin] 
Region  VI— Dallas.  Texas  (Arkansas. 

Kansas.  Louisiana.  Missouri,  New 

Mexico,  Oklahoma  and  Texas) 
Region  VIll — Denver.  Colorado 

(Colorado.  Montana.  Nebraska,  North 

Dakota.  South  Dakota.  Utah  and 

Wyoming) 
Region  IX — San  Francisco,  California 

(Amencan  Samoa.  Arizona, 

California.  Guam.  Hawaii  and 

Nevada) 
Region  X — Seattle.  Washington, 

(Alaska.  Idaho.  Oregon  and 

Washmgton) 

ACTION  also  maintains  offices  in 
most  states,  usually  in  the  state  capital. 
These  field  offices  are  not  responsible 
for  maintaining  indexes,  reading  rooms 
or  records  or  documents  other  than 
those  created  and  maintained  in  the 
normal  course  of  the  officinl  business  of 
such  offices 

i  1315^    nacord  rtquaat  and  ramponsa 
proc«(lur«a. 

(a)  How  made  and  addrened 
Requests  under  the  Act  for  access  to 
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ACTION  records  musi  be  in  wriling.  and 
may  be  mailed  or  hand-delivered  to  the 
Director.  Adminisirative  Services 
Division.  806  Connecticut  Avenue  NW.. 
Washington.  DC  20525.  All  such 
requests,  and  the  evelopes  in  which  Ihey 
are  »enl.  must  be  plainly  marked  TOIA 
RequBsl"  Hand-delivered  requests  will 
be  received  between  10  a.m.  and  4  p  m  . 
Monday  through  Friday,  except  on 
official  holidays. 

(b)  Agreement  lo  pay  fees.  The  filing 
of  a  request  under  this  subpart  shall  be 
deemed  to  constitute  an  agreement  by 
the  requester  lo  pay  all  applicable  fees 
under  i  1215  7  of  this  part,  up  lo  S25. 
unless  a  waiver  of  fees  is  sought  in  the 
request  letter  When  filing  a  request,  a 
requester  may  agree  to  pay  a  greater 

$25°0o"'  ''  ""^'^  "''  "P""'^''  '"  ""'^<' 

(c)  Request  must  adequately  describe 

the  record  sought  A  request  must 
describe  the  records  sought  in  sufficient 
detail  to  enable  Agency  personnel  to 
locale  the  records  with  reasonable 
effort.  A  request  shall  be  regarded  as 
fulfilling  this  requirement  if  il  enables 
the  Agency  to  identify  responsive 
documents  without  unreasonable 
burden  to  or  disruption  of  Agency 
operalmns.  Persons  wishing  lo  inspect 
or  secure  copies  of  records  should 
describe  and  identify  such  records  as 
fully  and  as  accurately  as  possible. 
Among  the  kinds  of  identifying 
information  which  a  requester  may 
provide  are  the  foUowmg: 

(1)  The  unit  or  program  of  Ihe  Agency 
which  may  have  produced  or  may 
otherwise  have  custody  of  Ihe  record 
[e.g..  VISTA.  RSVP,  FGP|; 

(2)  The  specific  event  or  action,  if  any. 
lo  which  Ihe  record  pertains: 

(3)  The  dale  of  the  record,  or  Ihe  lime 
period  lo  which  il  refers  or  relates; 

(4)  The  type  of  record  [e^g., 
application,  conlracl.  grant  or  report); 

I5|  The  name|s)  of  Agency  personnel 
lA  ho  may  have  prepared  or  been 
referenced  in  Ihe  record;  and 

|6)  Citation  lo  newspapers  or  olher 
publications  which  refer  lo  the  record. 

(7)  The  dislribulion  made  of  Ihe 
record. 

Id)  Initial  processing.  Upon  receipt  of 
a  request  for  Agency  records,  the 
Director  Adminisirative  Services 
Division,  will  make  an  initial 
determination  as  lu  whether  Ihe  request 
describes  requested  records  with 
•ufficienl  specificity  lo  determine  the 
office  of  Ihe  Agency  having  custody  of 
any  responsive  records.  If  so.  upon 
making  such  initial  determination,  he 
shall  refer  such  request  lo  the  head  of 
the  custodial  office  The  office  head 
shall  promptly  ascertain  whether  Ihe 
description  of  recordsls)  requested  is 


sufficient  lo  permit  a  determination  as  to 
existence,  identification,  and  location, 
(e)  Insufficiently  identified  records. 
On  making  a  determination  that  the 
description  contained  in  the  request 
does  not  sufficiently  describe  a 
requested  record,  the  Director. 
Administrative  Services  Division,  shall 
promptly  so  advise  the  requesler  in 
writing:  ihe  requester  may  submil  an 
amended  request  providing  necessary 
additional  identifying  mformalion.  siich 
a  request  shall  be  deemed  to  have  been 
received  by  the  Agency  on  the  dale  it 
receives  the  amended  request. 

It]  Release  of  records:  denial  and  right 
to  appeal.  Upon  receipt  of  a  request 
specifically  identifying  existing  Agency 
records,  the  Agency  shall,  within  ten 
working  days,  either  grant  or  deny  Ihe 
request  m  whole  or  in  pari,  as  provided 
in  this  subpart.  Any  notice  of  denial  in 
whole  or  in  part  shall  also  inform  the 
requesler  of  this  right  to  appeal  the 
denial,  in  accordance  with  the 
procedures  set  forth  at  {  1215  9  below.  If 
the  Assistant  Director  Administrative 
Services  Division,  determines  thai  a 
request  describes  a  requested  record 
sufficiently  lo  permit  its  identification, 
he/she  shall  review  the  requested 
records  with  the  custodial  office  and  the 
General  Counsel,  and  shall  make  it 
available  as  provided  herein,  unless  he/ 
she  decides  to  withhold  the  records  as 
exempt  from  mandatory  disclosure 
under  Ihe  Act. 

Ig)  Form  and  content  of  notice 
granting  a  request  The  Agency  sh.dl 
provide  written  notice  of  a 
determinalion  to  gran!  a  request.  Such 
notice  shall  describe  the  manner  in 
which  the  record  will  be  disclosed, 
whether  by  providing  a  copy  of  the 
record  lo  Ihe  requesler  or  by  making  Ihe 
record  available  lo  the  requesler  for 
inspection  at  a  reasonable  time  and 
place.  The  procedure  for  inspection  shall 
not  unreasonably  disrupt  the  operations 
of  Ihe  Agency.  The  Agency  shall  inform 
Ihe  requester  in  the  notice  of  any  fees 
charged  in  accordance  with  the 
provisions  of  i  1215  7  of  this  part, 
(h)  Form  and  content  of  notice 
denymg  a  request.  The  Agency  shall 
notify  a  requesler  in  wriling  of  Ihe 
denial  of  a  request  in  whole  or  in  part. 
Such  notice  shall  include: 

|1)  The  name  and  lille  or  position  of 
the  person  responsible  for  the  denial, 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  Ihe 
exemption  or  exemptions  under  Ihe  Act 
on  which  the  Agency  has  relied  in 
denying  the  request,  and  a  specific 
explanation  of  the  manner  in  which  the 
exemption  or  exemptions  apply  lo  each 
record  withheld,  and 
(3|  A  statement  that  Ihe  denial  may  be 


appealed  under  i  1215  9  of  this  part,  and 

a  copy  of  that  section 

S  1215,6    T1m«  timiti  and  tilentloni. 

|a|  The  lime  limits  specified  for  Ihe 
Agency's  initial  response  in  S  1215.5, 
and  for  its  determination  on  an  appeal 
in  S  1215.9.  are  mandalory,  and  a  person 
requesting  records  shall  be  deemed  lo 
have  exhausted  his  administrative 
remedies  with  respect  lo  such  request  in 
the  event  the  .-Xgency  fails  to  comply 
with  the  applicable  lime  limits  in 
accordance  with  this  section. 

|b)  The  time  limits  specified  for  the 
Agencv  s  initial  response  in  i  1215.5. 
and  for  ils  determination  on  an  appeal 
in  5  i:i5  9.  may  be  extended  by  the 
Agency  upon  written  notice  to  the 
requester  which  sets  forth  the  reasons 
for  such  extension  and  the  dale  upon 
which  the  Agency  will  respond  lo  Ihe 
request.  Such  extension  may  be  applied 
at  either  Ihe  initial  response  stage  or  the 
appeal  stage,  or  both,  provided  the 
aggregate  of  such  extensions  shall  not 
exceed  ten  working  days.  Circumstances 
justifying  an  extension  under  this 
subpart  may  include  the  following: 

(1 )  Time  necessary  to  search  for  and 
collect  requested  records  from  field 
offices  of  the  Agency: 

[2J  Time  necessary  lo  locTle,  collect 
and  review  voluminous  ricords 
responsive  to  a  single  request:  or 

(3)  Time  necessary  for  consultation 
with  another  agency  having  an  interest 
in  the  request:  or  among  two  or  more 
offices  of  ACTION  which  have  an 
interest  in  Ihe  request:  or  with  a 
submitter  of  business  information 
having  an  interest  in  the  request. 
!  121S.7    Schedule  ot  (eel. 

(a)  It  IS  the  policy  of  ACTION  lo 
encourage  the  widest  possible 
dissemination  of  information  concerning 
the  programs  under  its  furisdiction.  To 
the  extent  practicable,  this  policy  will  be 
applied  under  this  part  so  as  to  permit 
requests  for  inspection  of  copies  of 
records  lo  be  met  without  substantial 
cost  lo  requesters. 

(b|  Request  processing  charges  will  be 
determined  by  category  of  request,  as 
follows: 

(1)  Commenial  use  reQjests.  Whpn  a 
request  for  records  Is  made  for 
commercial  use,  charges  will  be 
assessed  to  cover  the  costs  of  searching 
for.  reviewing  for  release,  and 
reproducing  Ihe  records  sought. 

[2|  Requests  from  educational  and 
non-commerticl  scientific  institutions. 
When  a  request  for  records  is  made  by 
an  educational  or  a  non-commercial 
scientific  institution  in  furtherance  of 
scholarly  or  scientific  research, 
respectively,  charges  will  be  assess.-J  lo 
cover  the  cost  of  reproduction  alon.^ 
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excluding  charges  for  reproduction  of 
the  Tirst  100  pages. 

(3]  Bequests  ^rvm  representatives  of 
the  news  media.  When  a  request  for 
records  is  made  by  a  representative  of 
the  news  media  for  the  purpose  of  news 
dissemination,  charges  will  be  assessed 
to  cover  the  cost  of  reproduction  alone, 
excluding  charges  for  reproduction  of 
the  first  100  pages. 

[4]  All  other  requests  When  a  request 
for  records  is  made  by  a  requester  who 
does  not  fit  into  any  of  the  preceding 
categories,  charges  will  be  assessed  to 
cover  the  costs  of  searching  for  and 
reproducing  the  records  sought, 
excluding  charges  for  the  first  two  hours 
of  search  time  and  for  reproduction  of 
ihe  first  100  pages.  (However,  requests 
from  record  subjects  for  records  about 
themselves  contained  in  the  Agency's 
systems  of  records  will  be  treated  under 
the  fee  provisions  of  the  Privacy  Act  of 
1974  which  permit  the  assessment  of 
fees  for  reproduction  costs  only, 
regardless  of  the  requester's 
characterization  of  the  request). 

(c)  Fees  assessed  shall  provide  only 
for  recovery  of  the  Agency's  direct  costs 
of  search,  review,  and  reproduction. 
Review  coats  shall  include  only  the 
direct  costs  incurred  during  the  Initial 
examination  of  a  record  for  the  purposes 
of  determining  whether  a  record  must  be 
disclosed  under  this  part  and  whether 
any  portion  of  a  record  is  exempt  from 
disclosure  under  this  part.  Review  costs 
shdU  not  include  any  costs  incurred  in 
resolving  legal  or  policy  issues  raised  in 
the  course  of  processing  a  request  or  an 
appeal  under  this  part. 

(d)  When  the  Agency  believes  that  a 
requester  or  group  of  requesters  has 
divided  one  request  into  a  series  of 
requests  for  the  purpose  of  evading  the 
assessment  of  fees,  the  Agency  may 
treat  such  requests  as  a  single  request. 

(e)  The  following  charges  may  be 
assessed  for  copies  of  records  provided 
to  a  requester 

(1)  Copies  made  by  photostat  shall  be 
charged  at  the  rate  of  SO.IO  per  page. 

\Z)  Searches  for  requested  records 
performed  by  clerical/administrative 
personnel  shall  be  charged  at  the  rate  of 
S3  00  per  quarter  hour 

(3)  Where  a  search  for  requested 
records  cannot  be  performed  by 
clerical/administrative  personnel  (for 
example,  where  the  tasks  of  identif>'ing 
and  compiling  records  responsive  to  a 
request  must  be  performed  by  a  skilled 
technician  or  professional),  such  search 
shall  be  charged  at  the  rate  of  $5.50  per 
quarter  hour. 

(4)  Computer  searches  for  requested 
records  shall  be  charged  at  a  rate 
cpnmensurate  with  the  combined  cost 


of  computer  operation  and  operator's 
salar>-  allribulable  to  the  search. 

[f)  In  the  event  a  request  for  records 
does  not  state  that  the  requester  will 
pay  all  reasonable  costs,  or  costs  up  to  a 
specified  dollar  amount,  and  the 
Director.  Administrative  Services 
Division,  determines  that  the  anticipated 
assessable  costs  for  search,  review  and 
reproduction  of  requested  records  will 
exceed  S25.00.  or  %vill  exceed  the  limit 
specified  in  the  request,  the  requester 
shall  be  promptly  notified  in  writing 
Such  notification  shall  state  the 
anticipated  assessable  costs  of  search. 
review  and  reproduction  of  records 
requested.  The  requester  shall  be 
afforded  an  opportunity  to  amend  the 
request  to  narrow  the  scope  of  the 
request,  or.  alternatively,  may  agree  to 
be  responsible  to  pay  the  antiapated 
costs.  Such  a  request  shall  be  deemed  to 
have  been  received  by  the  Agency  upon 
the  date  of  receipt  of  the  amended 
request. 

(g)  Advance  payment  of  assessable 
fees  may  be  required  from  a  requester 
when; 

(1)  The  Agency  estimates  or 
determines  that  assessable  charges  are 
likely  to  exceed  S250.0a  and  the 
requester  has  no  history  of  payment  of 
FOiA  fees.  (Where  the  requester  has  a 
history  of  prompt  pa>-ment  of  fees,  the 
Agency  may  require  satisfactory 
assurance  of  full  payment.) 

(2)  A  requester  has  previously  failed 
to  pay  a  FOtA  fee  charged  in  a  timely 
fashion  [i.e..  within  30  days  of  the  date 
of  the  billing) 

WTien  the  Agency  acts  under 
paragraph  (g)  (1 )  or  (2)  of  this  section. 
the  administrative  time  limits  prescribed 
in  subsection  (a)(6)  of  the  Act  will  begin 
to  run  only  after  the  Agency  has 
received  fee  payments  or  assurances. 

(h)  Interest  charges  on  an  unpaid  bill 
may  be  assessed  starting  on  the  3l8t  day 
following  the  day  on  which  the  billing 
was  sent.  Interest  will  be  assessed  at 
the  rate  prescribed  in  section  3717  of 
Title  31  US.C,  and  will  accrue  from  the 
date  of  billing. 

(i)  Payment  of  fees  shall  be  made  to 
the  Director.  Administrative  Services 
Division,  by  check  or  money  order 
payable  to  ■"ACTION."  A  receipt  for  any 
fees  paid  will  be  provided  upon  wntten 
request. 

(i)  Charges  may  be  assessed  for 
search  and  review  time,  even  if  the 
Agency  fails  to  locate  records 
responsive  to  a  request  or  if  records 
located  are  determined  to  be  exempt 
from  disclosure. 

(k)  No  fee  shall  be  charged  if  the  costs 
of  routine  collection  and  processing  of 
the  fee  will  equal  or  exceed  the  amount 
of  the  fee 


[I}(11  a  requester  may.  ui  the  original 
request  or  aubsequenlly,  apply  for  a 
waiver  or  reduction  of  document  search. 
review  and  reproduction  fees.  Such 
application  shall  be  in  writing,  and  shall 
set  forth  io  detail  the  reaaun(8)  a  fee 
waiver  or  reduction  should  be  granted. 
The  amount  of  any  reduction  requested 
shall  be  specified  in  the  request-  Upon 
receipt  of  such  a  request,  the  Director  of 
Administrative  Services  shall  refer  the 
request  to  the  Deputy  Director  or  to  such 
official  as  the  Deputy  Director  may 
designate,  who  shall  promptly  determine 
whether  such  fee  waiver  or  reduction 
shall  be  granted. 

(2|  A  waiver  or  reduction  of  fees  shall 
be  granted  only  if  release  of  the 
requested  information  to  the  requester  is 
m  the  pubbc  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Agency,  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  The  Agency  shall  consider 
the  following  factors  in  determining 
whether  an  application  for  a  fee  waiver 
or  reduction  will  be  granted 

(i)  Does  the  requested  information 
concern  the  operations  or  activities  of 
the  Agency? 

(ii)  If  BO.  will  disclosure  of  the 
information  be  likely  to  contribute  to 
public  understanding  of  the  Agency's 
operations  and  activities? 

(iii)  If  so.  would  such  a  contribution 
be  significant? 

(iv)  Does  the  requester  have  a 
commercial  interest  that  would  be 
furthered  by  disclosure  of  the 
information? 

(v)  If  so.  is  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requester? 
In  applying  this  criterion,  the  Agency 
will  weigh  the  requester's  commercial 
interest  against  any  public  interest  in 
disclosure.  Where  there  is  a  public 
interest  in  disclosure,  and  that  public 
interest  can  fairly  be  regarded  as  being 
of  greater  magnitude  than  the 
requester's  commercial  interest,  a  fee 
waiver  or  reduction  will  be  granted- 

(3)  When  a  fee  waiver  application  has 
been  included  in  a  request  for  records. 
or  has  been  made  subsequent  thereto, 
the  request  shall  not  be  deemed  to  have 
been  received  until  an  Agency 
determination  is  made  regarding  the  fee 
waiver  application,  provided,  however. 
that  such  determination  shall  be  made 
within  five  working  days  from  the  date 
any  such  request  is  received  by  the 
Agency. 
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|m)  The  Agency  may  use  the 
authorities  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-3651.  including 
disclosui^  to  consumer  reporting 
agencies  and  the  use  of  collection 
agencies,  to  encourage  paymeni  of 
delinquent  fees. 

9  121M    Budneu  IntormaUoa 

(a]  Business  information  provided  to 
ACTION  by  a  business  submitter  shall 
be  disclosed  pursuant  to  a  request  under 
the  Act  in  accordance  with  this  section. 
|b)  The  Agency  shall  promptly  notify 
a  business  submitter  is  writing  of  any 
request  for  Agency  records  containing 
business  information.  Such  written 
notice  shall  either  specifically  describe 
the  nature  of  the  business  information 
requested  or  provide  copies  of  the 
records,  or  portions  thereof  containing 
the  business  information. 

|cl  Through  the  notice  required  in 
paragraph  (b)  of  this  section,  the  Agency 
shall  afford  a  business  submitter  a 
reasonable  opportunity  to  object  to 
disclosure  of  the  information  in 
question,  and  to  provide  the  Agency 
with  a  written  statement  of  grounds  for 
such  objection.  Such  statement  shall 
specify  all  grounds  for  withholding  any 
information  under  any  exemption  of  the 
Act  and.  in  cases  where  it  argues 
information  should  be  withheld  under 
exemption  (bl|41  of  the  Act.  ■  business 
submitter  shall  state  specifically  why 
the  information  is  a  trade  secret  or  is 
otherwise  protected  as  proprietary 
commercial  or  financial  information. 


Information  provided  by  a  business 
submilter  pursuant  lo  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Act. 

(d)  The  Agency  shall  consider 
carefully  a  business  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  lo  release  requested  business 
information.  Whenever  the  Agency 
decides  to  disclose  business  information 
over  the  objection  of  a  business 
submitter,  the  Agency  shall  forward  to 
the  business  submitter  a  written  notice 
of  such  decision,  which  shall  include: 

(1)  The  name,  and  title  or  position,  of 
the  person  responsible  for  den\ing  the 
submitter's  objection: 

|2|  A  statement  of  the  reasons  for 
which  the  business  submitter's  objection 
was  not  sustained: 

(3)  A  description  of  the  business 
information  to  be  disclosed:  and 

(4)  A  specific  disclosure  date. 
Such  notice  of  intent  to  disclose 
business  information  shall  be  mailed  by 
the  Agency  not  less  than  six  working 
days  prior  to  the  date  upon  which 
disclosure  will  occur,  with  a  copy  of 
such  notice  to  the  requester. 

(el  Whenever  a  requester  brings  suit 
lo  compel  disclosure  of  business 
information,  the  Agency  shall  promptly 
notify  the  business  submitter. 

in  The  notice  to  submitter 
requirements  of  this  section  shall  not 
apply  if: 

(1|  The  Agency  determines  that  the 
information  shall  not  be  disclosed: 


12]  The  information  has  previously 
been  published  or  otherwise  lawfully 
made  available  to  the  public:  or 

(3)  Disclosure  of  ihe  information  is 
required  by  law  (other  than  5  U  5  C. 
552). 

§1J15.»    Appeal  proceduras. 

Upon  receipt  of  a  notice  of  denial,  a 
requester  may.  within  15  calendar  days 
from  the  date  of  receipt  of  such  notice, 
appeal  such  adverse  dete.'^ninalion  to 
the  Deputy  Director,  Such  appeal  shall 
be  in  writing  and  shall  specify  the  date 
upon  which  the  notice  of  denial  was 
received  by  the  person  making  such 
appeal.  The  Deputy  Dirpclor  shall  make 
a  determination  wiih  respect  to  any 
appeal  within  20  working  days  after 
receipt  of  such  appeal,  and  shall  give 
wnllen  notice  of  such  determination  to 
the  person  making  the  appeal.  To  the 
extent  the  Deputy  Directors 
determination  on  appeal  upholds  the 
original  denial,  the  notice  of  such 
determination  shall  inform  the  person 
making  the  appeal  of  his  nghl  to  seek 
judicial  review  of  the  Agency's  denial 
and  ruling  on  appeal  as  provided  in  5 
US.C  5521a)(4). 

|42  U.S.C.  5042(13):  5  US  C,  552| 

Issued  at  Washmglor.,  DC,  on  Oclober  21. 
1987, 

Doona  M.  Alvarado, 

Director 

\VK  Doc.  a»-103e  Filed  1-19-88:  8  45  araj 
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This   section    of   tne   FEDERAL   REGiSTER 
contains  documerts  other  than  rules  or 
proposed  rules  ihat  are  applicable  to  t^^e 
puD'tc    Notices   of  heanngs  and 
investigations,   committee  meetings.   ager>cy 
decisions   and   rulings,    delegations   o' 
authority,    Ming   of   petJtions   and 
applications  and  agency   statements  of 
organization   and   functions   are   examples 
o'    documents    appeanng    m    tris   section. 


ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Eligibility  Levels 

agency:  Action. 

action:  Notice  of  revision  of  income 
eligibility  levels  for  foster  grandparents 
and  senior  companion  programs. 

summary:  This  notice  revises  the 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
and  Senior  Companion  Programs 
pLibiished  in  the  Federal  Register, 
October  2.  1966  |51  FR  35256).  The 
revised  schedule  is  based  on  revised 


Poverty  Income  Guidelines  from  the 
Department  of  Health  and  Human 
Services  fDHHS).  effective  February  20, 
1<^87  (52  FR  5341)  and  Supplemenldl 
Security  Income  (SSI)  guidelines 
published  by  the  Social  Security 
Administration.  January  1987.  "This 
revision  adopts  aa  the  income  eligibility 
level  for  each  State  the  higher  amount  of 
either;  (a)  125%  of  the  DHHS  Poverty 
Income  Guideline,  or  (b)  100%  of  the 
DKHS  Poverty  Income  Guideline  plus 
the  amount  each  state  supplements 
Federal  SSI,  rounded  to  the  next  highest 
multiple  of  S5, 00- 

Any  person  whose  income  is  not  more 
than  100  percentum  of  the  DHHS 
poverty  income  guideline  for  her/his 
specific  household  unit  status  shall  be 
given  special  consideration  for 
participation  in  the  Foster  Grandparent 
and  Senior  Companion  Programs. 
EFFECTIVE  DATE:  January  20.  1968. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Wade  Freeman.  Assistant  Director, 
Older  American  Volunteer  Programs. 
ACTION.  806  Connecticut  Avenue  NW., 
M-1006.  Washington.  DC  20525  or 
telephone  (202)  634-9355. 


SUPPLEMENTARY  INFORMATION:  ThseS 

ACTION  programs  are  authorized 
pursuant  to  sections  211  and  213  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended.  Pub.  L  93-113.  97  Stat  394. 
The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guideline  published  by  DHHS  pursuant 
to  sections  652  and  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  income 
guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

TTie  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and 
similar  schedules  will  be  prepared  to 
reflect  any  changes  required  as  a  result 
of  thai  review. 

Schedule  of  Income  Eligibility  Levels: 
Foster  Grandparent  and  Senior 
Companion  Programs 

For  all  States,  (except  Alaska.  Hawaii. 
California.  Connecticut, 
Massachusetts,  Missouri.  New  Jersey 
and  Wisconsin)  the  District  of 
Columbia.  Puerto  Rico  and  the  Virgin 
Islands 
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rr 

19  070 

M 

26  16S 

uo 

22115 

"J                    . 

31625 

tjM 

For  household  units  with  more  than 
eight  members  add  the  appropriate 
supplement  for  each  additional  member 
{over  eight)  as  follows: 

Alaska.  S2.300 
Hawaii.  2.190 
Alt  Others,  1.900 

All  of  the  above  levels  are  calculated 
from  the  base  DHHS  Poverty  Income 
Guidelines  now  in  effect. 

Those  guidelines  are: 


uort 

P«a8 

HawM  and 
VwOMnd 
elCoiun«M 

For  Alaska 

85.500 

7.400 
9.300 
11.200 
13.100 
1S.000 
18.800 
18.800 

11620 
14.000 
18J80 
18.700 
21.140 
23.520 

Signed  in  Washington.  DC,  on  January  13, 
1988. 

Donna  M  Alvarado, 
Director  of  A  CTION 
(FRDoc.  88-1009  Filed  1-19-&8.  6  45  am] 
aiLLINQ  COOC  WMfr-lt-a 
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DEPARTMENT  OF  AGRICULTURE 

I  Docket  No.  B7-012N-11 

National  Advisory  Commltte«  on 
Microbiological  Criteria  lor  Foods; 
Change  in  Name 

This  notice  announces  a  change  in  the 
name  of  the  National  Advisory 
Commillee  on  Microbiological  Quality 
Standards  for  Foods.  On  November  10. 
1987.  the  Department  published  a  notice 
announcing  its  intenUon  to  establish  the 
National  Advisory  Cooimiltee  on 
Microbiological  Quality  Standards  for 
Foods  (52  FR  43216).  Interested  persons 
were  invited  to  submit  written 
comments  concerning  this  notice.  As  a 
result,  four  comments  were  received  by 
the  Department,  all  of  which  supported 
establishment  of  the  Committee. 
However,  the  commenters  l>elieved  that 
the  name  of  the  Committee  should  be 
changed  to  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  to  better  reflect  the  intent  of 
the  National  Academy  of  Sciences 
Committee  on  Food  Protection. 
Subcommittee  on  Microbiological 
Criteria  with  initially  recommended  that 
this  Advisory  Committee  be  formed. 
The  Department  concurs  with  this 
recommendation  and  has  changed  the 
name  of  the  Committee  to  the  National 
Advisory  Committee  on  Microbiological 
Criteria  for  Foods. 
loho  |.  Franke.  [r.. 

Assistant  Secretary'  far  Administration. 
lanuary  13,  1988. 

|FR  Doc  88-l(Ml  Fried  1-19-88;  8  45  amj 
WUJMGCOOC  MtO-OW-M 
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Soil  Conservation  Service 

Tesnatee  Creeic  Watershed,  GA; 
Environmental  impact  Statement 

AOENCV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


SUMMARY:  Pursuant  to  section  102|2)|C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Serv  ice  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
US.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tesnate  Creek  Watershed.  Lumpkin  and 
White  Counties.  Georgia. 
FOR  FURTHER  IMFOmUTK>H  CONTACT: 
B-  C.  Graham.  State  Conservationist. 
Soil  Conservation  Service.  Federal 
Building.  Box  13,  335  East  Hancock 


Avenue.  Athens,  Georgia  Doeoi; 
telephone:  404-546-2273. 
SUPPLEMENTARY  INFORMATION:  The 
er.vironmenlal  assessment  of  this 
federally  assisted  action,  prepared  by 
the  Corps  of  Engineers  in  the  404  Permit 
process  and  supplemented  by  data 
developed  by  the  Soil  Conservation 
Service,  indicates  that  the  project  will 
not  cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
as  result  of  these  findings.  B,C,  Graham, 
Slate  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  municipal  water  storage. 
The  planned  works  of  improvement 
include  the  construction  of  a  dam 
approximately  700  feet  long,  60  feet  high, 
and  250  feet  wide  on  Turner  Creek,  2 
miles  west  of  Cleveland,  White  County, 
Georgia,  The  purpose  of  the  project  is 
flood  control  and  water  supply  for  the 
City  of  Cleveland.  Approximately  550 
feet  of  the  charmel  below  the  outlet  will 
be  realigned.  Above  the  dam,  a  reservoir 
aproximalely  40  acres  m  surface  area 
will  be  created  at  normal  pool  elevation. 

The  Finding  of  No  Significant  Impact 
(FONSl)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  theFONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address,  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr,  B,C. 
Graham, 

.\o  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register, 
(This  aclivily  it  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No, 
10,904— Watershed  Protection  and  Flood 
Prevenbon — and  is  subiect  to  the  provisions 
of  Executive  Order  11372  which  requires 
intergovernmental  consultation  with  Stale 
and  local  officials,] 
Dated  December  7, 1987, 

8,C.  Grafiam, 

5,*i:,'e  Consen'oliorli^l 

|KR  Due,  63-963  Filed  1-19-88,  8.45  air.| 
WUJNO  COOC  un-n-it 

Waterfall-Gilford  Cree*  Watershed, 
OK;  Environmental  Impact  Statement 

AOENCY:  Soil  Conservation  Service. 
I'SDA, 

ACTION:  Notice  of  availabihty  of  a  record 
of  decision. 


SUMMARY:  Budd  Fountain,  responsible 

Federal  official  for  projects 
administered  under  the  provisions  of 
Pub,  L  83-566,  16  use.  10O1-1008.  in 
the  State  of  Oklahoma,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  installation  of 
the  Waterfall-Gilford  Creek  watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
C,  Budd  Fountain  at  tiie  address  shown 
below, 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Budd  Fountain.  State  Conservationist. 

Soil  Conservation  Service,  USDA 

Agricultural  Center  Building,  Slillwate.-, 

Oklahoma  74074,  telephone  (405)  624- 

4360, 

(Catalog  of  Federal  Domestic  ,^ssistance 

Program  No.  10,904,  Watershed  Protection 

and  Flood  Prevention.  Slate  and  local  review 

procedures  for  Federal  and  federally  assisted 

programs  pro)ectfi  are  applicable,) 

Donald  R.  VaiKlara)p<m. 

Assjslanr  Slate  Conservotjonist  {WHl 

Date  Decemt>er9,  1987 
[FR  Doc,  88-964  Filed  1-19-88;  8,45  am] 
BlLLMa  COOC  Mtft.1ft-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

IOrtlerNo,3701 

Resolution  and  Order  Approving  the 
Application  of  the  Caddo-Bossier 
Parishes  Port  Commission  for  a 
Foreign-Trade  Zona  In  Shreveport  LA 

F^ceedings  of  the  Fo.-eign-Trade  Zones 
Board,  Washington,  DC. 

Resolution  and  Order 

riirsuanl  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  [une  18, 
1934.  as  amended  (19  U  S  C,  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders; 

Afier  consideration  of  the  application  of 
the  Caddo-Bossier  Parishes  Port  Commission, 
a  Louisiana  public  corporation,  filed  with  the 
Foreign-Trade  Zones  Board  [the  Board)  on 
February-  20.  1987,  requesting  a  grant  of 
fliithorit>  for  establishing,  operallnR,  and 
n^iHinlHining  a  irenera!  purpose  foreign-trade 
zone  in  Sh.-eveport,  Louisiana,  within  the 
Shrcveport-Bossier  City  Customs  port  of 
entrj    the  Board,  finding  that  the 
requirements  ol  the  Foreign  Trade  Zones  Act, 
as  amended,  and  the  Board  s  regulations  are 
Bdtisried.  and  that  the  proposal  "s  in  the 
public  Interest,  approves  the  application. 
As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
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includes  aulhonly  lo  Ihe*  grantee  lo  permit  the 
erection  of  such  buildings,  pursuant  to 
Secljon  400-815  of  the  Board's  reguldiiuns.  a& 
are  necessary  to  carry  out  the  zone  proposal, 
providmji  that  prior  (o  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  Disinct  Director  of  Customs,  the 
US  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Ejteculive 
Secretary  Further  the  grantee  shail  notify 
the  Board  for  approva!  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  rune  The  Secretary  of 
Commerce  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authonzed  to 
issue  a  grant  of  aulhon.y  and  appropriate 
Board  Order 

Grant  of  Authority  To  Establish. 
Operate,  and  Mamtain  a  Foreign-Trade 
Zone  in  Shreveport.  Louisiana 

IVhereas.  by  an  Act  of  Congress 
approved  June  18.  1934.  an  Act  "To 
provide  for  the  establisliment,  operation, 
and  maintenance  of  foreign-trade  zones 
m  ports  of  entry  of  the  I'nited  Stdtes,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  L'S-C.  81d-81ul  (the  Act). 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  pnvilege  of 
establishing,  operating,  and  maintdining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Caddo-Bossier  Parishes 
Port  Commission  [the  Grantee),  a 
Louisiana  public  corporation,  has  made 
application  [filed  February  20.  1987. 
Docket  1-67.  52  FR  7633|  in  due  and 
proper  form  to  the  Board,  requesting  the 
estdblishxent.  operation,  and 
mamfenance  of  a  foreign-trade  zone  in 
Shreveport.  Louisiana,  within  the 
Shreveport-Bossier  City  Customs  port  of 
entry: 

IVhereas.  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  hag  been  afforded  all 
interested  parties  lo  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  Part  400)  are 
salisfied; 

A'l»w,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  end  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  145.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  lo  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  foUovMng  express  conditions 
and  limitations 


Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  ddie 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  federal,  stale, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  mdnufactunng  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  iherefor- 

The  grant  is  further  subject  to 
settlement  locally  by  the  Distric! 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington.  DC.  this  7th  day 
of  January.  1988.  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 
C  William  Verity. 
Chairman  and  Executive  Officer. 

Ailest: 
John  |.  Da  Ponle.  jr.. 
Executive  Secretary. 
(FR  Doc.  8ft-1038  Filed  1-19-68;  (1:45  am) 
•iLLiMO  cooe  mo-os-M 


Intemattonal  Trad*  Administration 

IC-565-0011 

Canned  Tuna  From  the  Philippines; 
Intention  To  Review  and  Preliminary 
Results  of  Changed  Circumstances 
AdmJnlstrattvs  Review  and  Tentative 
Determination  To  Revoke 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Import  Administrslion. 

Commerce, 

ACTION:  Notice  of  intention  lo  review 

and  preliminary  results  of  changed 

circumstances  administrative  review 


and  tentative  determination  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  admmistralive 
review  of  the  countervailing  duty  order 
on  canned  tuna  from  the  Philippines. 
Because  the  petitioner  has  notified  the 
Department  that  it  is  no  longer 
interested  in  maintainmg  the 
countervailing  duty  order,  we 
tentatively  determine  to  revoke  ihe 
order.  We  invite  interested  parties  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 
EFFECTIVE  DATE:  January  1.  1986. 

FOM  FURTHER  INFORMATION  CONTACT: 

Christopher  Beach  or  Bernard  Carreau. 
Office  of  Compliance,  International 
Trade  Administration.  US-  Department 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-2786. 
SUPTLEUENTARY  INFORMATION: 
Background 

On  October  30.  1987.  the  petitioner, 
the  Tuna  Research  Foundation, 
informed  the  Department  of  Commerce 
("the  Department")  that  it  was  no  longer 
interested  in  maintaining  the 
countervailing  duty  order  on  canned 
tuna  from  the  Philippines  (48  FR  50133 
October  31,  1983), 

Scope  of  Review 

The  United  Slates  has  developed  a 
system  of  tariff  classification  based  on 
the  tnlemationdl  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  lo  this  Harmonized 
System  ("IIS"),  In  view  of  this,  we  will 
be  providing  both  the  appropriate  Tariff 
Schedule  of  the  United  Stales  Annotated 
("TSUSA")  Item  numbers  and  the 
appropriate  HS  item  numbers  with  our 
product  descriptions  on  a  test  basis. 
pending  Congressional  approval.  As 
with  the  TSL'S.A.  the  HS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
descnption  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numberfs)  as  well  as  the  TSUSA  item 
numberfs)  m  all  new  petitions  filed  with 
the  Department,  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
IS  available  fur  consultation  at  the 
Central  Records  Unit,  Room  B~099.  U  S- 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW  . 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
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Specialist  at  iheir  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
vhipmenis  of  Philippine  tuna  packed  and 
preserved  in  any  manner,  not  in  oil.  in 
airtight  containers.  Such  merchandise  is 
currently  classifiable  under  TSUSA  item 
numbers  112.3020.  112.3040.  and 
112.3400,  These  products  are  currently 
classifiable  under  HS  item  numbers 
1604,14-::0-0  and  1604,14.30-0.  We  invite 
commenis  from  aW  interested  parlies  on 
these  HS  numbers.  The  review  covers 
the  period  from  lanuary  1.  1986 

Preliminary  Results  of  Review  and 
Tentative  Oeterminetion 

A.S  a  result  of  our  review,  we 
preliminanly  determine  that  the 
slalement  by  the  petitioner,  the  Tuna 
Research  Foundation,  that  it  is  no  longer 
interested  in  maintaining  the 
countervailing  duty  order  on  canned 
tuna  from  the  Philippines  provides  a 
reasonable  basis  for  revocation  of  the 
order  Therefore,  we  tentatively 
determine  to  revoke  the  order  on  canned 
tuna  from  the  Philippines  effective 
fanuary  1.  1986 

We  intend  lo  instruct  the  Customs 
Service  to  liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1.  1986. 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respecl  to  those  entries.  The  current 
waiver  of  cash  deposits  of  estimated 
countervailing  duties  will  continue  until 
publication  of  the  final  results  of  this 
review 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  dale  of  publication,  or  the 
first  workday  following.  The 
Department  will  publish  the  final  results 
of  Ihe  review  and  ils  decision  on 
revocation,  including  its  analysis  of 
issues  raised  in  any  such  written 
commenis  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  7S1  (b)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U  S  C, 
1B75  (b)  and  (c))  and  {{  35541  and 


355.42  of  the  Commerce  Regulations  (19 

CFR  355  41.  355.42). 

Gilbert  B.  Kaplan. 

.Acting  .Assistant  Secretory  for  t/nport 

Administration. 

Date:  January  13. 1988. 
|FR  Doc  88-1035  Filed  1-19-B8:  8:45  am) 
SILUHO  CDOC  3610-OS^ 

Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Closed  Meeting 

A  closed  meeting  of  the  President's 
Export  Council  Subcommittee  on  Export 
Administration  will  be  held  February  10, 
1988,  9  a.m.  to  3  p.m..  US  Department  of 
Commerce,  Herbert  Hoover  Building. 
Room  4830. 14th  and  Constitution 
Avenue.  NW..  Washington.  DC 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  t.hose  portions  of 
the  Export  Administration  Act.  as 
amended,  that  deal  with  United  Slates 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controUmg  trade  for  national  security 
and  foreign  policy  reasons 

Executive  Session 

9:00am.-3  00p.m  Discussion  of 
matters  properly  classified  under 
Executive  Order  12610  pertaining  to  the 
control  of  exports  for  national  security, 
foreign  policy  or  short  supply  reasons 
under  the  Export  Administration  Act  of 
1979.  as  amended.  A  .Notice  of 
Determination  to  close  meelings,  or 
portions  of  meetings,  of  the 
subcommittee  lo  the  public  on  the  basis 
of  5  use  522(cHl)  v%as  approved 
October  27.  1987,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  m.speclion  and 
copying  in  the  Central  Reference  and 
Records  Inspection  FaciLty,  Room  6628. 
U,S.  Department  of  Commerce.  (202) 
377-1217 

For  further  information  contact 
Sharon  A,  Congwer.  (202)  377-4275. 
Vincent  F.  DeCain. 

Deputy  Assistant  Secretory  for  Export 

.Administmtion. 

|FR  Doc  88-1034  Filed  1-19-88.  845  am] 

SILUNO  COOE  »1(K)T-4I 


National  Oceanic  and  Atmospheric 
Admlnistrstfon 

National  Marin*  Fisheries  Service, 
Marine  Fisheries  Advisory  Committee; 
Meeting 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA. 


Time  and  Date:  The  meeting  will 
convene  at  815  a.m.,  February  3.  1988. 
and  adjourn  at  approximately  3;00  p  m.. 
Febraury  4,  1988. 

Place  La  Jolia  Village  Inn,  3299 
Holiday  Court,  La  lolla.  California 

Status.  .As  required  by  section  10(a)(2] 
of  the  Federal  .Advisorv  Committee  Act. 
5  U,S-C- App.  (1982).  notice  IS  hereby 
fiiven  of  a  meeting  of  the  Manne 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  Ihe  public.  The  remainder  of  the 
meeting  will  be  closed  lo  the  public. 
M.AFAC  was  established  by  the 
Secretary  of  Commerce  on  Febraury  17, 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  respon,sibilii\  of  the  Department 
of  Commerce  This  Committee  ensures 
that  the  living  rr-.drine  resource  policies 
and  programs  of  this  .Nation  are 
adequate  to  moni  ihe  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academic,  and  other  national  interests. 

Matters  to  Be  Considered 

Portions  Open  to  the  Public 

February  3. 1988.  830  8-m.-12:00  noon. 
marine  mammal  protection  act 
reauthorization  marine  dehns.  proposed 
regulations/guidelines  on  Council/ 
N.MFS  operations, 

February  4.  1988.  8  00  a  m  -300  p.m.. 
budget  and  program  planning,  marine 
fishing  license  proposals.  MAFAC 
subcommiltee  reports  federal  fisheries 
responsibilities,  and  fishery  highlights. 

Portion  Closed  to  The  Public 

February  3,  1^88,  1:30-3:30  p,m, 
(Executive  Session!,  budget  and  program 
priorities. 

SUPPLEMENTARY  INFORMATION:  The 

.Assistant  Sec-i'tHry  for  Administration 
of  the  Department  of  Commerce,  with 
concurrence  of  tie  General  Counsel, 
formally  delermined  on  fanuary  13.  1988. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  the 
agenda  item  to  be  covered  durmg  the 
Executivfc  Session  ma\  be  exempt  from 
the  provisions  of  the  Art  relating  to 
open  meetings  and  public  participation 
therein,  becai/se  the  item  will  be 
concerned  w«th  matters  that  are  within 
the  purview  of  5  USC  552b(c)i9|(B]  as 
information  the  premature  disclosure  of 
which  will  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  action.  (A  copy  of  the 
rielermination  is  available  for  public 
inspection  and  duplication  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628. 
Department  of  Commerce  )  All  other 
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portions  of  the  meeting  will  he  open  to 

the  public 

FOH  FUfTTHEIt  INFOHMATION  COMTACT: 

Ann  Smith.  Exf?cutjve  Secretdrv'.  Mar\ne 
Fisheries  Advisory  Committee. 
Cnnsliluent  Affairs  Staff — Fisheries. 
Office  of  LegisUtive  Affairs.  NOAA. 
Washington.  DC  20235.  Telephone:  (202) 
6~3-5429. 

Dyt'ff  January  13.  1988 
Btll  Powell. 

[FR  Doc  8»-9e0  Filed  1-19-88:  8:4S  am) 
BHJJNG  CODE  3510-0»-4l 


Regional  Fishery  Management 
Councils;  Public  Meeting 

AGENCY:  Ndtiona!  Manne  Fisheries 
Service.  NOA.A.  Commerce. 

Representatives  of  the  Scientific  and 
Statistical  Committeea  of  the  Western 
Pacific  North  Pacific  and  Pacific  Fisher>- 
Management  Councils  will  convene  a 
joint  public  meeting.  February  4, 1988.  at 
1  30  p.m..  at  the  Seattle  Airport  Milton. 
17620  Pacific  Highway  South.  Seattle, 
WA.  to  review  the  proposed  revisions  to 
the  Code  of  Federal  Regulations, 
Guidelines  for  FisheT7  Management 
Plans.  The  public  meeting  will  adjourn 
February  5.  1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Center.  Suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503)  221-^352. 

Dale  Ianuar>  13.  1988 
Aon  D.  Terbusfa. 

Acn.ng  Director.  Office  of Ftshenes 
CunservaUon  and  Management  Nattuna! 
Xlanne  Fisheries  Service. 
[FR  Doc  88-1048  Filed  1-19-88  845  dm] 
etUJNQ  CODE  lS\0-22-m 


COMMfTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Solicttatton  of  Public  Comment  on 
Bilateral  Negotiations  During  1968 

I  <i]^dry  14,  ld68 

The  U.S.  Government  anticipates 
holding  negotiations  during  1388 
concerning  expiring  bilateral 
agreements  covenng  certain  cotton. 
wool  and  man-made  fiber  textiles  and 
appa.'-el  from  Brazil  (March  31. 1968). 
Costa  Rica  (December  31.  19881. 
Dcminicao  Republic  (May  31. 1988]. 
Guatemala  (December  31. 19881. 
Maldives  ^September  28.  198^.  5n 
Lanka  (May  31.  1988).  Thailand 
(December  31.  1988),  Turkey  (June  30, 


1966)  and  the  Union  of  the  Socialist 
Soviet  Republics  (December  31,  1988). 
(The  dates  noted  m  parenthesis  are  the 
expiration  dales  of  the  agreements.) 

The  purpose  of  this  notice  is  to  invite 
any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
these  agreements,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  submit  such  comments  or 
information  in  ten  copies  to  Mr  James 
H.  Babb.  Chairman.  Committee  for  the 
Implementalion  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC.  Further  comment  may 
be  invited  regarding  particular 
comments  or  information  received  from 
the  public  which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  Stales." 
Donald  R.  Foota, 

Aitir.g  Chairman.  Committee  for  the 
In?pJemev:ct!an  of  Texli/e  Agreements. 
[FR  Doc,  88-1033  Filed  1-19-68;  B;45  amj 

BllXIMG  CODE  UIO-Ofl-M 


Ad)ustment  of  Import  Umlts  for 
Certain  Cotton,  Wool.  Man-Made  Fiber, 
Silk  Blend  and  Ottier  Vegetable  Fiber 
Textiles  and  Textile  Producta  From 
Malaysia;  Correction 

In  the  Federal  Register  notice  (52  FR 
45371 1  and  the  corresponding  letter  to 
the  Commissioner  of  November  20.  1987. 
which  announced  adjusted  import  hmiis 
for  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
Tiber  textiles  and  textile  producls. 
produced  or  manufactured  in  Malaysia. 
Category  438pt.  should  he  changed  to 
Categor>'438-W 

Footnote  3  shoiJd  be  changed  to  read: 
In  Category  438-W,  only  TSUSA 
numbers  384.1307.  384.1309.  384.2711. 


384.5434,  384.5910,  364  6310,  364.7724  and 

384  9640. 

Doaald  R.  Foota, 

Acting  Chatrmaii.  Committee  for  the 

!mpiemetitation  of  Textile  A^reenw.'i!s. 

|FR  £)oc.  68-1032  Filed  1-19-68:  B  45  ami 

MJJMQ  COOf  SSIO-On-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Put>llc  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted 
mformation  collection  3038-0017. 
Market  Surveys,  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
The  information  collected  pursuant  to 
this  rule  provides  a  basis  for  periodic 
Commission  pubhcations  and  is  used  by 
Commission  economists  and  universities 
for  research  projects. 
ADDRESS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Robert  Neal,  Office  of 
Management  and  Budget.  Room  3228. 
NEOB.  Washington,  DC  20502.  (202)  395- 
7340  Copies  of  the  submission  are 
available  from  Joseph  G  Salazar, 
Agency  Clearance  Officer.  (202)  254- 
9735. 

Title:  Market  Surveys. 

Control  Sumber  3038-0017. 

Action.  Extension. 

Respondents:  Businesses  (excluding 
small  businesses). 

Estimated  Annua!  Burden:  700. 

Estimated  Sumber  of  Respondents: 
400. 

I»su>^d  in  Wa.ihington.  DC  on  jRnuary  14. 
1988 

lean  A.  Webb. 

Secretary  of  the  Commission. 
\VR  Doc  88-1031  Filed  1-19-88:  8  45  am] 

•ILUNQ  COM  tMt-41-a 


DEPARTMENT  OF  EDUCATION 

ICFOANo.  S4.0S31 

Appllcatlona  for  New  Awarda  Under 
tt>e  Women'a  Educational  Equity  Act 
Program  for  Fiscal  Year  1M« 

A6CIICY:  Department  of  Education. 
action:  Correction  notice. 
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summary:  This  notice  corrects  an  error 
made  in  the  application  notice  published 
on  November  5.  1967.  in  the  Federal 
Register  on  page  42472.  Under  the 
heading  'Priorities",  (he  citation  fur 
model  projects  to  eliminate  persistent 
barriers  to  educational  equity  for 
women  in  34  CFR  is  corrected  to  read 
S  745,27. 

FOR  APPUCATIONS  OR  FURTHER 
INFORMATION  CONTACT  Ms,  Alice  T. 
Ford.  Women's  Educational  Equity  Act 
Program.  US  Department  of  Education, 
400  Maryland  Avenue  SW..  Room  2053. 
FOB~6.  Washmglnn,  DC  20202. 
Telephone  (202)  7;j2-4351, 

Program  Autboril> :  2fi  I'  S-C.  3341-o34A. 

Dated:  January  13, 1988. 
Beryl  Doriett. 

Assistant  Secretory  for  Elementary  and 
Secondary  Education. 
\\%  Doc,  88-1015  Filed  1-19-88;  8:45  am] 
SHJJNOCOOC  4000-Ot-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Dockal  No.  87-69-NGI 

Development  Asaoclates,  Inc.; 
Appllcstion  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  application  lo  extend 
blanket  authorization  to  import  natural 
gas  from  Canada 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  4,  1987.  of  an  application 
nied  by  Development  Associates.  Inc. 
(DA),  a  wholly  owned  subsidiary  of  the 
Washington  Water  Power  Company 
(Washington  Water  Power),  to  extend 
for  two  years  its  existing  blanket 
authorization  to  import  Canadian 
natural  gas  granted  by  the  ERA  in  DOE/ 
ERA  Opinion  and  Order  No.  102  (Order 
No.  102)  issued  January  14. 1966  (1  ERA 
70,620).  DA  further  requests  that  during 
this  extended  period  it  be  authorized  to 
import  a  maximum  of  30  Bcf  of  natural 
gas,  an  increase  from  the  20  Bcf  allowed 
under  its  present  authorization  for  the 
period  ending  March  29. 1988.  The 
applicant  maintains  that  the  increase  in 
volume  is  necessary  to  supply  the  needs 
of  end-use  customers  and  local 
distribution  companies  who  are 
increasingly  availing  themselves  of 
opportunities  lo  purchase  natural  gas  in 
the  spot  market  on  competitive  terms. 

The  application  is  filed  with  the  ERA 
pursuant  lo  section  3  of  the  Natural  Gas 


Act  and  DOE  Delegation  Order  No. 
0204-111  Protests,  motions  lo  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

date:  Protests,  motions  to  intervene,  or 
notices  of  inter\eniion  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  February  19,  1988, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd.  .Natural  Gas  Division. 

Economic  Regulator>'  Administration. 

Forreslal  Building.  Room  G.A-076. 

lOOO  Independence  Avenue  SW-, 

Washington.  DC  20585.(202)586- 

4523 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forreslal 

Building.  Room  6E-042,  1000 

Independence  Avenue  SW.. 

Washington,  DC  20585.  (202)  586-6667 
SUPPtiMENTARY  INFORMATION:  The  gaS 

will  be  supplied  by  indi\idual 
producers,  producer  groups, 
associations,  and  pipeline  companies  on 
a  short-term  basis  DA  would  import 
such  gas  either  on  behalf  of  or  for  resale 
to.  Washington  Water  Power,  other 
natural  gas  distributors  and  a  variety  of 
industnal  and  institutional  end-users. 
The  terms  and  conditions  of  each  supply 
contract  will  be  determined  as  a  result 
of  negotiations  between  D.A  and  the 
Canadian  supplier  and  would  be 
responsive  to  competitive  market  pnce? 
in  the  U.S.  domestic  gas  market. 

DA  proposes  to  file  quarterly  reports 
with  the  ERA  withm  30  days  after  the 
end  of  each  calender  quarter  giving  the 
details  of  the  individual  transactions. 
DA'S  prior  quarterly  reports  filed  with 
the  ERA  indicate  that  approximately  9,8 
Bcf  of  natural  gas  was  imported  under 
Order  No.  102  through  SHpiember  30. 
1987. 

The  decision  on  this  application  will 
be  made  consistent  w;th  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  m  determining 
whether  it  is  in  the  public  interest  |49  FR 
6684,  February  22.  1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidehnes  The  appliccinl  asserts 
that  this  import  arrangement  is 
competitive.  Parlies  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  inter\ention.  as  applicable. 
and  written  comments.  Any  person 


wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  molion  to  inter\'ene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serx-e  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  parties 
will  be  considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests  motions  to 
intervene,  notices  of  tnter\'ention.  end 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  Part  590.  They 
should  be  filed  with  the  Natural  Gas 
Division.  Office  of  Fuels  fVograms. 
Economic  Regulatory  Adminstration, 
Room  GA-07a  RG-23  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20.585.  (2021  585- 
9478,  They  must  be  filed  no  later  than 
4:30  p.m.,  e.s  I..  February  19.  1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  ihe  application 
through  responses  to  this  notice  by 
parlies,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  acheue  a  complete 
understanding  of  the  faits  and  issues.  .A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  ihey  are  necessar>'.  Any 
request  for  an  oral  persentation  should 
identify  the  substantia!  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
fur  a  conference  should  demonstrate 
why  Ihe  conference  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  thai  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  tnal-type  hearing  is 
necessary  for  a  fuU  and  true  disclosure 
of  the  facts 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  ail  parlies  If  no  party  requests 
additional  procedures,  as  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316 

A  copy  of  DA's  application  is 
available  for  inspection  and  copying  in 
the  National  Gas  Division  Docket  Room. 
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GA-076-A  at  (he  above  address-  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4  30  p.m..  Monday 
through  Fnday.  except  Federal  hohdays 
Iss-jed  in  Washingtun.  DC-.  January  7,  1988 
Constance  L  Buckley. 
Direcior.  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
A  dm  mistration. 

IFR  Dor.  BA-W  Filed  l-l»-fl6.  &45  ami 
BIUJW  COOC  •4S(M>I-II 


(ERA  Docket  No.  87-70-NG) 

Dynasty  Gas  Uarlietlng,  Inc.; 
Application  To  Import  Natural  Gas 
Frorn  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
ges. 

summary:  The  Economic  ReguUlory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  10.  1987,  of  an  application 
filed  by  Dynasty  Gas  Marketing.  Inc. 
(DCM).  for  blanket  authorization  to 
import  up  to  100  Mcf  per  day  or  up  to 
36  5  Bcf  per  year  of  Canadian  natural 
gas  over  a  two-year  period,  begining  on 
(he  date  of  the  first  delivery,  for  short- 
term  and  spot  market  sales  to  customers 
m  the  United  States.  DCM.  a  marketer 
of  natural  gas.  is  a  Texas  corporation 
with  its  pnncipal  place  of  busmess  in 
Stafford.  Texas.  DCM  proposes  to 
import  the  gas  from  suppliers  in  the 
Canadian  province  of  Saskatchewan 
through  existing  facilities  located  on  the 
international  border  at  Monchy. 
Saskatchewan.  Canada.  DCM  intends  to 
use  available  capacity  on  existing 
pipelines  and  distribution  systems.  The 
specific  tenns  of  each  import  and  sale 
would  be  negotiated  on  an  individual 
basis,  including  the  price  and  volumes, 
based  on  competition  in  the  market. 
DMC  states  that  it  will  submit  quarterly 
reports  giving  details  of  individual 
transactions. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable. 
and  written  comments  are  to  be  filed  no 
later  than  February  19. 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larine  A.  Moore.  Natural  Gas  Division. 
Economic  Regulatory  Administration. 
Forreslal  Building.  Room  GA-07B. 


1000  Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-0478 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel 

U.S.  Department  of  Energy.  Forrestal 

Building.  Room  6E-042, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6667 
SURMfMCNTARY  INFOfHftATIOIC  The 
decision  on  this  application  will  be 
niade  consistent  with  the  DOE's  gas 
import  pohcy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  a  the 
primary  consideration  in  determinmg 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  m  the 
policy  guidehnes.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

In  the  event  ERA  approves  this 
request,  it  may  designate  only  a  total 
volume  of  natural  gas  to  be  imported 
during  the  authorized  term  rather  than 
daily  or  annual  limits  in  order  to  provide 
the  importer  with  ma.xiraura  operating 
flexibility. 

PuMic  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  inten-*ention.  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  WTitten 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however.  RIe  a  motion  to  tnten.*ene  or 
notice  of  intervention,  as  applicable 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  prolestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-076.  RC-23. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p  m.  cat..  February  19. 
1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 


partiea.  mcluding  the  parties'  written 
comments  and  replies  therein. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  at  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law.  or  pohcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed,  any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  s  trial-type  hearing  is 
neGe88ar>-  for  a  full  and  true  drsclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parlies.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  inchiding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590  316 

A  copy  of  Dynasty's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  am  and  430  p  m..  Monday 
through  Friday,  except  Federal  holidays 
Isaued  in  Washington.  DC.  January  7,  1988. 
Constance  L.  Buckley, 
Director  Natural  Gas  Dtviason.  Office  of 
Fueh  Programs.  Economic  Regulatory 
Adwimntratton 

(FTt  Doc.  88-088  Filed  1-19-88;  8:45  am] 
■JLLMO  COOC  WfiO-Ot-M 


■  ERA  Dockst  No.  I7-S4-NQ) 

St  Lawrenca  Gas  Co^  Inc^  Order 
Granting  an  Extanslon  of  Terma  of  an 
Exlatlng  Import  Authortzatlon 

AQENCV:  Economic  Regiilatory 
Administration.  DOE. 
ACnoK:  Notice  of  order  granting  an 
extension  of  terms  of  en  existing  import 

Buthonzation. 


v:  The  Economic  Reg.^latory 
Admmistabon  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  extending  St.  Lawrence 
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Gas  Company.  Inc.  (St.  Lawrence), 
authorization  to  import  up  to  SaOOO  Mcf 
per  day  through  October  31.  1989.  The 
order  issued  in  ERA  Docket  No.  87-54- 
NG  does  not  otherwise  change  the  terms 
of  St.  Lawrence's  existing  authorization 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC.  20585. 
(202)  586-9476.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  January  13. 

i«a. 

Coastaoce  L  Buckley. 

Director.  Natural  Cos  Division.  Office  of 

Fuels  Programs.  Economic  Regulatory 

Administration 

|FR  Doc  88-989  Filed  1-19-88:  8:45  em) 

■ILUMO  COOC  MS0-01<« 


[ERA  Docket  Ho.  97'B7-HG] 

Stiell  Gas  Trading  Co.;  Application  To 
Export  Natural  Gas  to  Canada 

AOENCV:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gaa. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOEJ  gives  notice  of  receipt 
of  December  2. 1967.  of  an  application 
filed  by  Shell  Gas  Trading  Company 
(Shell  Gas)  for  blanket  authorization  to 
enter  into  short  and  intermediate  term 
natural  gas  export  arrangements  with 
various  Canadian  purchasers. 
Authorization  is  requested  to  export  up 
tu  60  BcJ  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  Shell  Gas.  a  wholly-owned 
subsidiary  of  Shell  Energy  Resources 
Inc.  a  Delaware  corporation,  purchases 
itfi  gds  from  its  affiliated  companies. 
Shell  Offshore  Inc.  and  Shell  Western 
E&P,  as  well  as  from  non-affiliated 
domestic  producers  and  sellers. 

Shell  Gas  proposes  to  negotiate  its  gas 
export  arrangements  primarily  with 
domestic  open-access  interstate 
pipelines  for  transpoHatinn  to  the 
international  border.  Shell  Gas  intends 
to  us  existing  facihties  et  the  border  and 
within  the  United  States  for  the 
transportation  of  the  proposed  exports. 
Each  export  sale  would  be  negotiated 
individually,  including  its  price  and 
volume  Shell  Gai  will  advise  the  ERA 
of  the  date  of  fu^t  delivery  of  the  export 
and  submit  quarterly  reports  giving 
details  of  individual  transactions. 
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The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-ni   Protests,  motions  to  inten'ene, 
notices  of  intervention  and  written 
Comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 

notices  of  inter\ention.  as  applicable. 
and  i^Titten  comments  are  to  be  filed  no 
later  than  Februar>'  19.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Turn  Dukes.  Natural  Gas  Di\'ision, 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-07B. 

1000  Independence  Avenue  SW.. 

Washington,  DC  20585.  (202)  586-9590 
Diane  J.  Stubbs.  Natural  Gas  and 

Mineral  Leasing.  Office  of  General 

Counsel.  U.S.  Department  of  Energy. 

Forrestal  Building.  Room  6E-042. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6667 
SUPI>L£MeMTARY  INFORMATION:  This 

export  application  will  be  reviewed 
pursuant  to  section  3  of  the  Natural  Gas 
.Act  and  the  authority  contained  in  DOE 
Delegation  Order  No.  02024-111.  The 
deasion  on  whether  the  export  of 
natural  gas  is  in  the  public  interest  wilt 
be  based  upon  the  domestic  need  for  the 
gas  and  on  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  parties  to 
freely  negotiate  their  own  trade 
arrangements.  The  apphcant  asserts  that 
the  requested  authorization  would 
reduce  the  U.S.  trade  deficit,  promote 
competition,  and.  in  light  of  the 
continuing  "gas  bubble."  would  benefit 
the  pubhc  interest.  Parties,  espeaally 
those  that  may  oppose  this  application. 
should  comment  in  their  response  on 
these  matters. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  mubt. 
however,  file  a  motion  to  Intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requu-ements  that  are 


specified  by  the  regulations  m  10  CFR 
Part  590,  They  should  be  filed  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-ore.  RC-23. 
Forrestal  Butldmg.  1000  Independence 
.Avenue  SW.,  Washington.  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  est..  February  19, 
1988 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  apphcation 
through  responses  to  this  notice  by 
parties,  including  the  parties"  written 
comcnts  and  replies  thereto.  Additional 
procedures  wnll  be  used  as  necessar>'  to 
achieve  a  complete  understanding  of  the 
facts  and  issues.  A  party  seeking 
intervention  may  request  that  additional 
procedures  be  provided,  such  as 
additional  written  comments,  an  oral 
presentation,  a  conference,  or  trial-type 
hearing.  Any  request  to  file  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact.  law.  or 
policy  at  issue,  show  thai  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearuig  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  malenal  to  a 
decision  and  that  a  tri8l-t>'pe  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  fmal  opinion 
and  order  may  be  issued  based  on  the 
official  record,  mcluding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316 

A  copy  of  Shell  Gas'  apphcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
CA-ore-A  at  the  above  address  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  430  p  m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  December  30, 

15*67. 

Coiulaace  L.  Buckle). 

Director.  Natural  Cat  Division.  Office  of 

Fuels  Programs.  Economic  ReguJatory 

Administration. 

|FR  Doc  SS-asO  FHled  1-19-88  B  4S  ta\\ 
SIUJNO  COOC  MK^tl-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL-3317-«1 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOEPitCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a){2)fB)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U-S.C.  3501  et  seq  )  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  The  ICR  describes  the  nature  of 
the  sohcitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  IS  available  for  review 
and  comment 

FOR  FURTHER  INFOBMATIOM  COMTACT: 
Carla  Levesque  at  EPA.  (202)  382-2740 
(FTS382-2740|, 

SUPPLEMENTARY  INFORMATION: 
OfBce  of  Air  and  Radiation 

Title:  New  Source  Review  and 
Prevention  of  Significant  Deterioration 
Permitting  Programs.  (EPA  ICR  se1230). 

Abstract:  All  new  major  sources  of  air 
pollution  emitting  SO?  and/or 
particulate  matter  must  submit 
estimates  of  emissions,  proposed  contra! 
technology,  and  air  quality  impact 
before  commencing  construction  so  the 
appropriate  reviewing  authority  can 
ensure  that  the  construction  will  cotnply 
with  Part  C,  Part  D.  and  section  110  of 
the  Clean  Air  Act.  Existing  facilities 
undergoing  modification  are  also  subject 
to  these  requirements. 

Respondents.  Major  sources  emitting 
SO3  and  particulate  matter. 

Estimated  Burden:  675.000  hours. 

Frequency  of  Collection:  On  occasion. 

Comments  on  the  abstracts  on  this 
notice  may  be  sent  to. 

Carla  Levesque.  U.S.  Environmental 
Protection  Agency,  Office  of  Standard 
and  Regulations  lPM-223). 
Information  and  Regulatory  Systems 
Division.  401  M  St..  SW..  Washington. 
DC  20460 
and 

Nicold3  Garcia,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3019).  726 
Jackson  Place.  NW..  Washington,  DC 
20503. 


Date  lanuary  ?,  1988. 
Daniel  Fiorioo, 

Director.  Information  Regulatory  Systems 
Division. 
jFR  Doc,  88-1028  Filed  1-19-B8:  8  45  am] 

BtLUNO  COOE  eMO-SQ-M 


FEDERAL  ELECTION  COMMISSION 

Filing  Dates  for  Louisiana  Special 
Elections 

AGENCY:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for 
Louisiana  Special  Elections. 

SUMMARY:  Committees  required  to  file 
reports  in  connection  with  the  Special 
Primary  Election  to  be  held  on  March  8. 
1988.  must  file  a  12-day  Pre-Election 
Report  by  February  25.  1988.  and  if  there 
IS  a  majority  winner,  a  30-day  Posl- 
Elecfion  Report  by  April  7. 1988.  In  the 
event  no  candidate  receives  a  majority 
vote  in  the  Special  Primary-  Election,  the 
30-day  Post-Election  Report  would  not 
be  required.  Rather  a  Special  General 
Election  would  be  held  on  April  16.  1988. 
and  the  committees  required  to  file 
reports  in  connection  with  the  Special 
General  Election  would  be  required  to 
file  a  12-day  Pre-Election  Report  due  on 
April  4.  1988.  and  a  30-day  Post-Elecliun 
Report  due  on  May  16.  1988. 

For  further  information  contact;  Ms, 
Bobby  Werfei.  Public  Information 
Office.  999  E  Street  NW,.  Washington. 
DC  20463.  Telephone:  (202}  376-3120. 
Toll-free;  [800|  424-9530. 

Nolice  of  Filing  Dates  for  Special 
Elections,  4tb  Congressional  District, 
Louisiana 

All  principal  campaign  committees  of 
candidates  in  the  special  election  and 
all  other  political  committees  not  filing 
monthly,  which  support  candidates  in 
the  Special  Primary  Election  shall  file  a 
12-day  Pre-Election  Report  due  on 
Febnjary  25.  1988.  with  coverage  dates 
from  the  last  report  filed  through 
February  17.  1988.  Political  committees 
that  have  not  previously  filed  a  finanri.-il 
report  should  report  all  financial  activity 
through  February  17.  1988.  If  one 
candidate  receives  a  majority  of  votes 
cast,  a  30-day  Post-Election  Report  is 
due  on  April  7. 1988.  with  coverage 
dates  from  Februrary  18.  1988.  through 
March  28.  1988.  Committees  that  file  this 
report  in  a  timely  manner  will  be 
granted  a  waiver  of  the  April  Quarterly 
reporting  requirement. 

In  the  event  that  no  candidate 
achieves  a  majority  vote  in  the  Special 
Primary  Election,  the  30-day  Post- 
Election  Report  would  not  be  required- 


Rather  a  Special  General  Election  would 
be  held  on  April  16.  1988.  Committees 
involved  in  this  Special  General  Election 
would  be  required  to  Hie  a  12-day  Pre- 
Election  Report  due  on  April  4.  1988. 
with  coverage  dates  from  February  18. 
1988,  through  March  27.  1988.  and  a  30- 
day  Post-Election  Report  due  on  May  16. 
1988.  with  coverage  dales  from  April  1, 
1988.  through  May  6.  1988,  These 
committees  also  file  an  .April  Quarterly 
Report  covers  activity  through  March  31. 
1988.  and  is  due  April  15.  1988. 

Committees  involved  in  just  the  first 
of  the  two  Special  Elections  would  be 
required  to  file  the  report  due  February 
25  on  an  April  Quarterly  Report  due 
April  15. 1988.  with  coverage  dates  from 
February  18.  1988,  through  March  31. 
1988. 

Thomas  |.  loseftak. 
Chairman.  Federal  Election  Commission. 

Dated  January  14. 1988. 
(FR  Doc-  aS-1023  Filed  1-19-88;  8:45  am) 
nUiNG  COOC  «7l»^t-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 

Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  tlie 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C-  Chapter  35). 

Type:  Extension  of  3067-0049, 

Title:  Request  for  Advance  or 
Reimbursement 

Abstract:  This  form  is  a  modified 
Standard  Form  270  which  is  used  by 
applicants  to  request  a  final  payment. 

Type  of  Respondents:  State  or  local 
governments  Non-profit  institutions. 

Number  of  Respondents:  2.500. 

Burden  Hours:  1.250. 

Frequency  of  Recordkeeping  or 
Reporting:  On  occasion. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2624.  500 
C.  Street.  SW,.  Washington.  DC  20472 

Comments  should  be  directed  to 
Francine  Picoult.  (202)  395-7231.  Office 
of  Management  and  Budget.  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice. 
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Dnic  lanuary  14,  19M 
Wesley  C-  Moora. 

Director.  Office  of  Adniinistratnt!  Suppo 
IKR  DoL  6»-993  Ftled  1-19-88.  6:4.')  ami 

eiLLIMG  COOf  ftT1t-21.|| 


FEDERAL  MARITIME  COMMISSION 

t  Docket  No.  M-2) 

Delhi  Petroleum  PTY.  Limited  v.  U.S. 
Atlantic  &  Gulf/Australia-New  Zealand 
Conference  and  Columbus  Line,  Inc.: 
FiHng  of  Complaint  and  Assignment 

Notice  IS  given  that  a  complaint  filed 
by  Delhi  Petroleum  Pty,  Limited 
fComplainanl'  )  against  U.S.  Atlantic  & 
Gulf-Auslralia-New  Zealand  Conference 
and  Columbus  Line.  Inc. 
("Respondents")  was  served  January  14, 
1988- 

Complainanl  alleges  thai  Respondents 
have  violated  sections  10(b)(ll, 
10(b)(61IA),  10(hl(ti)(E)  and  10(b)112). 
Shipping  Act  of  1984.  46  U.S.C.  app. 
1709[b)[l).  [h)(6){A).  (b)(6)(E)  and  (b){12}. 
and  sections  14  and  15.  Shipping  Act, 
1916.  46  U.SC,  app,  812  and  814  through 
the  assessment  of  freight  charges  in 
excess  of  those  lawfully  applicable  on  a 
shipment  of  otlwell  equipment  and 
supplies  moving  from  the  Port  of 
Houston.  Te.xas  U.S.A.  to  the  Port  of 
Brisbane.  Australia 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Norman  D. 
Kline  ("Presiding  Officer").  Heanng  m 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  iimilalions 
prescribed  in  46  CFR  50261.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
malerial  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  en  oral 
hearing  and  cross-exantination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
lernib  of  46  CFR  50261.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceediii{(  ahaU  be  issued  by  January 
16.  laas.  and  the  final  decision  of  the 
Conuniftsion  shall  be  issued  by  May  16. 
1969 
ItmffA  C  Polking. 

|FR  Ooc  8ft-l(H6  Riletl  1-1»-8II;  fr45  am| 
B!UjMO  COM  tTlO-OI-M 


(Docket  No.  M-31 

North  Carolina  State  Ports  Authority  v. 
The  8900  Unes  et  at.;  Filing  of 
Complaint  and  Assignment 

Notice  IS  given  that  a  complaint  filed 
by  the  North  Carolina  Slate  Ports 
Authority  ( "NCSPA")  against  a 
conference  of  water  carriers  operating 
under  FMC  Agreement  No  8900 
(hereinafter  The  8900  Lines  )  was 
Ber\'ed  January  14, 1988, 

NCSPA  alleges  that  The  8900  Lines 
and  lis  member  carriers  have  violated 
\anous  sections  of  the  Shipping  Act  of 
1984  and  section  205  of  the  Merchant 
Marine  Act.  1936  through  the  imposition 
of  an  arbitrary  sucharge  in  the  amount 
of  S275.00  per  container  at  the  Port  of 
Wilmington  against  export  cargo 
destined  for  the  Middle  East,  Specific 
violations  of  the  Shipping  Act  of  1984 
alleged  include  sections  10(b)(6) — unfair 
and  unjustly  discriminatory  practices  in 
the  maMer  of  rates;  I0(b)(l6}— 
assessment  of  a  rate  or  charge  that  is 
unjustly  d]scnmmator>'  between 
shippers  or  ports;  lD{b)(l  5}— making  or 
giving  any  undue  or  unreasonable 
preference  or  advantage  to  ports  and 
shippers  that  compete  with  NCSPA; 
10(b)(12)— subjecting  NCSPA  and  those 
using  its  facilities  to  an  unreasonable 
refusal  to  deal  and  an  undue  or 
unreasonable  preiudice  or  disadvantage 
10(cl{l) — imposition  of  a  boycott  upon 
NCSPA.  10(c)(2)  engaging  in  conduct 
that  unreasonably  restricts  the  use  oF 
mtermodal  services,  and  ]0|d)ll) — 
imposition  of  an  unjust  and 
unreasonable  regulation  or  practice;  46 
use.  app-  1709  10(b)t6).  10[b){10). 
lOlbUll),  10(b)(12).  lOicHl).  101c)(2),  and 
10(dl[l) 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  m  46  CFK  502.61.  The  heanng 
shall  include  oral  testimony  and  cross- 
examination  m  the  discretion  of  the 
Presidmg  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  m  issue  is  such  that  an  oral 
heanng  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502-61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  fanuary 
16. 1989,  and  the  final  decision  of  the 


Commission  shall  be  Issued  bv  May  16, 

1989. 

loMpb  C.  Polking. 

St'Lietor}'. 

[VH  Doc  Sa-IMS  Filed  1-lSMW.  8:45  anij 
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Ocean  Freighl  Forwarder  License 
Applicants;  Interport  Co.  Inc.  et  al. 

Notice  18  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  SIO). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
nut  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Comm.ssion. 
Washington,  DC  20573 
The  Interport  Co..  Inc.,  2300  East  Higgins 
Road  Elk  Grove  Village,  ILeOOO?" 
Sankyu  U.S.A..  Incorporated.  235 
Montgomery  Street.  Suite  467.  San 
Francisco.  CA  94104;  Officer  Tsutomu 
Nakamura,  President 
Marina  Air-Ocean  International,  139 
Mitchell  Ave  .  So.  San  Francisco.  CA 
940B0 
Stephen  A.  Mace.  Concourse  A 
.Municipal  Airport.  Birmingham.  AL 
35212 
Future  Freight  Systems.  Inc.,  60  Jacobus 
Avenue.  South  Kearny.  N|  07032: 
Officer:  Joseph  Sade,  President/ 
Director 
Alllransport  Incorporated.  17  Battery 
Place  North.  New  York.  NY  10004: 
Officers:  Joachim  Schoenfeld, 
President  Kurt  Konodi-Floch,  Exec 
Vice  President;  Waiter  Gartner. 
Secretary /Treasurer 
Braunkohle  Transport  USA,.  Inc..  'i06 
Axminister  Drive.  St.  Louis.  MO  63020 
Officer  Dennis  Denham.  President 
Maunce  Pincoffs  Co.,  2040  North  Loop 
West.  Houston.  Texas  77018,  Officers 
John  Griffith.  President:  ]  T.  Symonds. 
Vice  President;  Daniel  Breem.  Director 
World  Trade  Transport  of  Virginia,  22 
Export  Drive.  Sterling,  VA  22170: 
Officers:  Henry  R  Youngblood- 
Presidenl:  Jack  P  Moore,  Vice 
President;  Michael  C  Moore.  Vice 
F*resident 

By  the  Federal  Maritime  Conunisslan 
Dated:  January  14. 1088 
JoMpb  C  PDOciog. 
Sticretary 

IKR  Doc.  88-1047  Filed  l-l^MlS,  B;45afn| 
StLUNO  COOK  ffrso-oi-n 
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Federal  Mediation  and  Conciliation 
Service 

l^bor-Management  Cooperation 
Program;  Application  Solicitation 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Final  FY  1988  Program 
Guidelines/ Applica'ion  Solicitation. 

SUMIMARV:  The  Federal  Mediation  and 
Conciliation  Ser\'ice  (FMCS)  is 
publishing  the  final  Fiscal  Year  1988 
F^oijram  Guidelines/Application 
Solicilalion  for  the  Labor-Management 
Cooperation  Program.  The  program  la 
supported  by  Federal  funds  authorized 
by  the  Labor  Mandgement  Cooperation 
Act  of  19'6.  subject  to  annual 
appropriations.  No  comments  were 
received  during  the  period  set  aside  for 
public  comments. 

ADDRESS:  Send  applications  to:  Peter  L 
Regner.  Director,  Staff  Operationa  and 
i^-ugrams,  FMCS.  2100  K  Street  MW,. 
Washington,  DC  204J7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L  Regner.  202/653-53:0, 

Labor- Management  Cooperation 
Program.  Application  Solicitation — 
F>'  1988 

A.  Introduction 

The  following  is  the  final  solicitation 
for  the  Fiscal  Year  1988  cycle  of  the 
Labor-Management  Cooperation 
Program.  These  guidelines  represent  the 
continuing  efforts  of  the  Federal 
Mediation  and  Conciliation  Sen.  ice  to 
implement  the  provisions  of  the  Labor- 
Management  Cooperation  Act  of  19'!^6 
which  was  initially  implemented  in 
Fiscal  Year  1981.  the  Act  generally 
authorizes  FMCS  to  provide  assistance 
m  the  establishment  and  operation  of 
plan.  area,  pubiic  sector,  and  mdustry- 
wide  labor  and  management  committees 
which: 

(A)  Have  been  organized  jointly  by 
employeres  and  labor  organizations 
representing  employees  in  that  plant, 
area,  government  agency,  or  industry; 
and 

IB)  Are  established  for  the  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhancing 
economic  development  or  involving 
workers  in  decisions  affecting  their  jobs 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria. 


and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  section 
H.  A  copy  of  the  Labor-Management 
Cooperation  Act  of  1978  follows  this 
solicitation  and  should  be  reviewed  in 
conjunction  with  this  solicilalion- 

B  Program  Description 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
between  representatives  of  labor  and 
management; 

(2)  to  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approdches  lo 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  withm  the 
collective  bargaining  process; 

141  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant. 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  ob)ective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  )oint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  'labor '  refers  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargaining  agreement.  These 
com.mittees  may  be  found  at  either  the 
plant  (worksite),  area,  industry,  or 
public  sector  levels.  A  plant  or  worksite 
committee  is  generally  characterized  as 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer  An  area  comimltee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 


wKhin  and  focusmg  upon  city,  county, 
contiguous  multicouniy,  or  statewide 
jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  the  private  sector 
on  a  local,  slate,  regional,  or  nationwide 
level.  A  public  sector  committee  consists 
of  government  employees  and  managers 
in  one  or  more  units  of  a  local  or  state 
government.  Those  employees  must  be 
covered  by  a  formal  collective 
bargaining  agreement.  Employees 
covered  by  so-called  "meet  and  confer" 
agreements  are  nut  eligible  under  this 
program.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY  88.  competition  will  be  open  lo 
plant,  area,  private  industry,  and  public 
sector  committees.  In-plant  committee 
applications  should  offer  an  innovative 
or  unique  effort.  All  application  budget 
requests  should  focus  directly  on 
supporting  the  committee  Applicants 
should  avoid  seeking  funds  for  activities 
that  are  clearly  available  under  other 
Federal  programs  (e.g..  |ob  training, 
mediation  of  contract  disputes,  etc.). 

Required  Program  Elements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s|  face  the  plant, 
area,  government,  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee-  Applicants  must  document 
the  problems  using  as  much  relevant 
data  as  possible  and  discuss  the  full 
range  of  impacts  these  problems  could 
have  or  are  having  on  the  plant, 
government,  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  might  prove  useful 
in  explaming  the  problems.  This  section 
basically  discusses  VV//Kthe  effort  is 
needed, 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  end  objectives,  the 
application  must  discuss  in  detail 
WHAT ihe  labor-management 
committee  as  a  demonstration  effort  will 
accomplish  during  Ihe  life  of  the  grant. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  over-all 
goal  of  a  project,  Ihe  objectives  must, 
whenever  possible,  be  expressed  in 
measurable  terms.  Applicants  should 
focus  on  the  impacts  or  changes  that  the 
committee's  efforts  will  have.  Existing 
committees  should  focus  on  expansion 
efforts/results  expected  from  FMCS 
funding-  The  goals,  objectives,  and 
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projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts. 

3.  Approach—This  section  of  the 
application  specifies  fiOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  minimum,  Ihe  following  elements  must 
be  included  in  all  grant  applications: 

(«1  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g.,  members  represent  70% 
of  the  area  or  plant  workforce). 

(c)  A  discussion  of  the  number,  type. 
and  role  of  all  committee  staff  persons- 
Include  proposed  position  descriptions 
for  all  staff  thai  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board: 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  iustification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees  (i.e..  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
future  expanded  effort 

4.  Ma/or  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  e  timetable 
for  WHE^  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant.  The  chart  should  identify 
months  as  "month  1.  2. "  etc.,  rather  than 
by  name  of  month  as  the  grant  start  date 
will  not  be  deterroined  until  all 
applications  are  reviewed.  The 
accomplishment  of  these  tusks  and 
objectives,  as  well  as  problems  and 
delays  therein,  will  serve  as  the  basis 
for  quarterly  progress  reports  lo  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  an  external  evaluation  or 
internal  assessment  of  the  project's 
success  in  meeting  its  goals  and 
objectives 

An  evaulation  plan  must  be  developed 
which  will  briefly  discuss  what  basic 
questions  or  issues  the  assessment 
would  examine  and  what  baseline  data 
the  committee  staff  would  already  have/ 


or  will  grant  for  the  assessment.  This 
section  should  be  written  with  the 
application's  own  goals  and  objectives 
clearly  in  raind  and  the  impacts  or 
changes  that  the  effort  is  expected  to 
cause. 

6.  Letters  of  Commitment — 
Applications  must  include  current  letters 
of  commitment  from  all  proposed  or 
existing  committee  participanta  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  will  attend  scheduled 
committee  meetings  A  blanket  letter 
Signed  by  a  committee  chairperson  on 
behalf  of  all  members  is  not  acceptable. 

7,  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicatmg 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(h)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 
operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grant  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award; 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

[Z]  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems /nee  da  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  in-plant 
applications,  the  section  will  address 
the  degree  of  innovativeness  or 
uniqueness  of  the  proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  die 
goals  cf  the  application. 


(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  applications  budget 
request,  as  well  as  the  applications 
fiscal  feasibility  vs.  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration 
and  quality  of  the  application;  and, 

(8)  The  cost  value  to  the  government 
of  the  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978,  This  includes 
such  factors  as  innovativeness.  site 
locations,  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept. 

C.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government,  private  non- 
profit labor-management  committees  (or 
a  labor  or  management  entity  on  behalf 
of  a  committee  that  will  be  created 
through  the  grant),  and  ceriam  third 
party  private  non-profit  entities  on 
behalf  of  one  or  more  committees  to  be 
created  through  the  grant.  Federal 
government  agencies  are  not  eligible. 

Third  party  private  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
has  been  (he  improvement  of  labor 
relations  are  eligible  to  apply.  However. 
al!  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed  Applications 
from  third-party  entities  must  document 
particularly  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
applicant  will  be  working.  Applicants 
from  third-parties  which  do  not  directly 
support  the  operation  of  a  new  or 
expanded  committee  will  not  be  deemed 
eligible. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  The  only  exception 
applies  lo  Ihird-pariy  grantees  who  seek 
funds  on  behalf  of  an  entirely  different 
committee. 

D  Allocations 

The  FMCS  FY88  allocation  fur  this 
program  in  $817,000.  Specific  fundmg 
levels  will  not  be  established  for  each 
type  of  committee-  Instead,  the  review 
process  will  be  conducted  :n  S'jch  a 
manner  that  at  least  two  awards  will  be 
made  in  each  category  (in-plant. 
industry,  public  sector,  and  area), 
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providing  the  FMCS  determinet  that  at 
least  two  outstanding  applications  rxist 
in  each  category.  After  these 
applications  are  selected  for  award,  the 
remaining  applications  wUi  be  awarded 
according  to  ment  without  regard  to 
category. 

FMCS  reserves  the  right  lo  retain  ap 
to  5  percent  of  the  FYdS  appropriation  to 
contract  for  program  lupporl  purposes 
(other  than  administrattve). 

E  Dollar  Range  and  Lengt.')  of  Grciiis 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor- management  committee 
(i.e..  in  existance  at  least  12  months 
prior  to  the  iubnuasion  deadknej  will  be 
for  a  period  of  12  montha.  If  successful 
progress  is  made  during  this  lniti<il 
budget  period  and  if  sufficient 
appropriations  fur  expansion  and 
continuation  projects  are  available, 
these  grants  soay  be  continued  up  to  an 
additional  12  months  al  double  the 
initial  cash  match  ratio. 

The  total  project  period  will  thus 
normally  be  no  more  ihaa  24  mooths. 

Initial  awards  to  establish  oew  labor- 
management  conuniltees  ().&.  no<  yet 
established  or  in  existeoce  less  than  12 
months  priof  lo  the  submission 
deadlioe),  will  be  for  a  period  of  Id 
months.  If  successful  progress  is  made 
dunng  this  initial  budget  period  and  if 
sufficient  appreciations  for  expansion 
and  continuation  protects  are  arailable, 
these  grants  may  be  continued  up  to  an 
additional  IB  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  doUar  range  of  awards  is  as 
follows: 
—Up  to  S35.000  in  FMCS  funds  per 

annum  for  existing  ioplant  applicants: 

up  to  SsaOOO  over  IB  months  for  new 

in-plant  committee  applicants; 
—Up  to  $75,000  in  FMCS  fimds  per 

annum  for  existing  are.  industry  and 

public  sector  committees  applicants: 
—Up  to  $100,000  per  18-month  period  for 

new  area,  industry-,  and  pubhc  sector 

committee  appbcanta. 

-Applicants  are  reminded  that  these 
r.gures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  from  other 
sources. 

F.  Match  Requirements  aad  Coat 
Allowability 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 


percent  of  the  total  aflowsMe  preset 
costs.  Applicants  of  existing  committees 
must  provide  at  least  25  percent  of  the 
total  allowable  profect  costs.  AFl 
matching  funds  must  be  hi  cash  rather 
than  in-kind  goods  or  services.  Matching 
funds  may  come  from  slafe  or  focal 
government  soorces  or  prrrate  sector 
contributions,  but  may  generally  not 
include  ofher  Federal  funds.  Fmids 
generated  by  grant-supported  efforts  nn 
considered  "project  income.'  and  may 
not  be  used  for  matching  purposes. 

It  will  be  the  poHcy  of  Inis  program  to 
reject  all  rw^iiests  for  indrred  or 
overhead  costs.  In  ad<frtion,  grant  funds 
must  not  be  used  to  supplant  private  or 
local/state  government  fiimjs  currently 
employed  for  these  purposes,  Funding 
requests  from  existing  commrttees 
should  focos  entirely  on  the  costs 
associated  with  the  expansion  efforts 
only.  Also,  under  no  drcumstances  wiD 
business  or  labor  officials  participating 
on  a  labor-management  committee  be 
conrperrsated  out  of  grant  fonds  for  time 
spent  at  commtttee  meetirrgs  or  time 
spent  in  training  sessions.  Applicants 
generally  will  not  be  snowed  to  claim 
all  or  a  portkm  of  existing  staff  time  as 
an  expense  or  match  contnbntion. 

For  a  more  complete  discossion  of 
cost  allowability.  appHcants  are 
encouraged  to  consult  the  FY88  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

C-  Application  Submissioa  and  Review 

Process 

Applications  should  be  signed  by  botf* 
a  labor  and  management  representative 
and  be  postmarked  no  later  than  April 
16,  1988.  No  applications  or 
supplementary  materials  can  be 
accepted  after  the  deadline.  It  is  the 
responsibility  of  the  applicant  to  ensure 
that  the  application  is  correctly 
postmarked  by  the  US.  Postal  Service  or 
other  carrier.  An  original  application. 
containing  numbered  pages,  p/us  three 
copies  should  be  addri»sed  to  the 
Federal  Mediation  and  Conciliation 
Service.  Labor-Management  Grant 
Programs,  2100  K  Street.  NW. 
Washington.  DC  20427.  AppHcations 
submitted  without  sufficient  copies  may 
be  returned. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
FMCS  Grant  Review  Boardfs).  The 
Board(8)  will  decide  which  applications 
will  be  recommended  for  funding 
consideration.  The  Director.  Labor- 
Management  Grant  Programs.  wiU 
finalize  the  scoring  and  selection 
process  of  those  applications 
recommended  by  the  Board(s). 


All  FY9B  grant  appHcants  wilt  be 
notified  of  results,  and  all  grant  awards 
will  be  made,  prior  to  September  30. 
1988.  ApplicalicDS  submitted  after  (he 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
win  be  administratively  rejected  by  the 
Director.  Labor- Management  Grant 
Programs. 

H-  Contact 

IndividaaU  wialuBg  to  apply  for 
funding  under  itos  program  should 
contact  the  Federal  Medialioo  and 
Conciliatuin  Service  as  soon  as  possible 
to  obtain  an  applicatuw  kit  These  kit*. 
as  well  as  additional  mfonaatKMi  or 
clanBcatiofl,  caa  be  obtained  fiee  of 
charge  by  contacting  Lee  A. 
Buddendeck,  Federal  Mediatkon  arxl 
CoofiiUatioa  Service,  Labor- 
Management  Grant  Piograma,  2100  K 
Street.  NW..  Washington.  DC  20427.  or 
by  calling  202/6&3-&32a 
KayMcMurray. 

Director.  Federai  MedSatton  and  ContnJioiion 
Service. 

|FR  Doc  Ba-e&5  Filed  1-19-88:  9:45  am) 
BiUJNO  cooc  sns-ai-M 


FEOEFlAt  RESERVE  SYSTEM 

Community  NeUuiiel  Benoorp,  tnc^  «t 
aU  FormattorM  of,  AoqOWtlons  by,  wid 
M«r9«ra  of  Bank  HoMng  Compan)** 

T^e  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  oi  the  Bank  Holding 
Company  Act  (12  U.SC  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appltcabons 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1844c)). 

Each  apphcation  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  (he 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  (be  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writiag  lo  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  not  later  than  Febnian 
10,  198a 

A.  Federal  Resene  Bank  of  New  York 
(William  L.  Rulledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
ItXMS: 

1.  Community  National  Bancorp.  Inc.. 
Slaten  Island.  New  York:  lo  become  a 
hank  holdinj!  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  National  Bank  and  Trust 
Company  of  New  York.  Staten  Island, 
,\ew  York. 

B.  Federal  Resene  Bank  of  Cleveland 
l|ohn  |.  Wixled.  Jr .  Vice  President)  1455 
l-:ast  Sixth  Street.  Cleveland.  Ohio  44101 

1.  Fifth  Third  Bancorp.  Cincinnati. 
Ohio:  lo  merge  with  C  &  H  Bancorp, 
Piqua.  Ohio,  and  thereby  indirectly 
acquire  Citizens  Heiitage  Bank.  N.A.. 
Piqua.  Ohio. 

C.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Boslian,  )r..  Vice  President) 
"01  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation. 
Roanoke,  Virginia:  to  merge  with 
Citizens  Union  Corporation.  Rogersville. 
Tennessee,  and  thereby  indirectly 
acquire  Citizens  Union  Bank. 
Rogersville.  Tennessee. 

2.  Dominion  Bankshares  Corporation. 
Roanoke,  Virginia:  to  merge  with  Greene 
County  Bancshares,  Inc.,  Greeneville. 
Tennessee,  and  thereby  indirectly 
acquire  Greene  County  Bank, 
Greeneville,  Tennessee. 

3  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia:  lo  merge  with 
Merchants  A  Planters  Corporation. 
Newport.  Tennessee,  and  thereby 
indirectly  acquired  Merchants  i 
Planters  Bank,  Newport,  Tennessee 

D  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303. 

1  Putnam-Grtwne  Financial 
Corporation,  Eatonton.  Georgia:  lo 
acquire  100  percent  of  the  voting  shares 
of  The  Pembroke  State  Bank.  Pembroke, 
Georgia. 

E  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1  CNB  Financial  Corporation.  Kansas 
City,  Kansas:  to  acquire  100  percent  of 
the  voting  shares  of  First  National  Bank 
of  Overland  Park,  Overland  Park. 
Kansas. 

B(iard  of  Covemom  of  Ihe  Federal  Reserve 
System,  lanuary  13,  1988. 
lames  McAfee, 

Assacwlt  Secntao  oftheBi>ard 
IKR  Doc  8»-873  Filed  1-19-88:  8:45  ami 
■<uam  COM  iswai^ 
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Leslie  Formell  and  Malcolm 
Delsenroth,  Jr,  Changs  In  Bsnk 
Control;  Acquialtiona  of  SharM  of 
Banks  or  Bank  HokMng  CompanlM 

The  rotificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
%  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817())(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  Ihe  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  Ihe 
Reserve  Bank  indicated  for  that  notice 
or  lo  the  offices  of  Ihe  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  4. 1988. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M,  Lyon.  Vice 
fVesident)  250  Marquette' Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Leslie  Formell.  New  Brighton. 
Minnesota:  lo  acquire  100  percent  of  the 
voting  shares  of  Graceville 
Bancorporation  Inc..  Graceville, 
Minnesota,  and  thereby  indirectly 
acquire  First  Stale  Bank  of  Graceville, 
Graceville,  Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
B2S  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Malcolm  Deisenroth.  Jr..  Tulsa. 
Oklahoma:  to  acquire  an  additional 
14  60  percent  of  the  voting  shares  of 
Tulbancorp.  Inc..  Tulsa,  Oklahoma,  and 
thereby  indirectly  acquire  Bank  of  Tulsa. 
Tulsa,  Oklahoma. 

Board  of  Govemon  of  the  Federal  Reserve 
Sjslem.  lanuary  13. 1988. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
IFR  Doc  88-974  Filed  1-19-88:  8.43  Bm| 
eiLUNO  coof  «t>.ei.« 


Montana  Bancaystam,  Inc.;  Appltcatton 
To  Engaga  da  Novo  In  PannlasMa 
Nonbanking  Acttvitiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  the  Boards  approval 
under  section  41c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  i  225.211a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  lo 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  Ihe 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  Ihe  offices  of  Ihe  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  Ihe 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  Ihe 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  Ihe  parly 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  al  the  Reserve  Bank  indicated 
or  Ihe  offices  of  the  Board  of  Governors 
not  later  than  February  10. 1988 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Montana  Boncsystem.  Inc..  Billings, 
Montana:  lo  engage  de  novo  in  making 
and  servicing  loans  on  a  limited  basis 
pursuant  to  {  225.2S(bKl)  of  the  Board'a 
Regulation  Y.  This  activity  will  be 
conducted  m  the  Stales  of  Montana, 
Colorado  and  Texas. 

Board  of  Governors  of  the  Peder-I  Reserve 
Svslem,  )anuar>  13.  1968 
James  McAfee, 

.Associate  Secrelnry  of  the  Board. 
IFR  Doc  80-975  Filed  1-19-88,  8:45  am] 
eiuMQ  cooc  saifr-oi-M 


ProgreaaWa  Bank,  Inc.;  AcquWUon  of 
Company  Engagad  In  PannlaalMa 
Nonbanking  Actlvltias 

The  organization  Hsied  in  this  notice 
has  applied  under  i  225.23  (a)(2)  or  (f)  of 
Ihe  Board  s  Regulation  Y  (12  CFTl  23523 
(a)(2)  or  (fj)  for  the  Boards  approval 
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under  section  4(c)!81  of  (he  Bank 
Holding  Company  Art  (12  U.S.C. 
1843(cl(8))  and  S235.71(al  of  Re;?ulation 
Y  (12  CFR  225  21|al|  to  acquire  or 
control  ^-uting  secunties  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  I  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  batik 
holding  companies.  Unless  otberwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slate*. 

The  application  a  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  if  will  also  be  available  for 
inspection  at  the  offices  of  theBoarti  of 
Governors.  Interested  persorts  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  reque&l  for  a 
hearing  on  this  question  mtist  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentalton  would 
not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  lo  dispute,  summarizing  the 
evidence  that  woold  be  presented  at  a 
hearing,  and  indicatntg  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemori  not  later  than  February  10, 
1988- 

,\.  Federal  Reserve  Bank  of  New  York 

(VVilham  L.  Rutledge,  Vice  President)  31 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Progressive  Bonk.  Inc..  Pawling. 
New  York,  to  acquire  the  Stockbridge 
Croup.  Ltd..  Hopewell  |iinctioo.  New 
York,  and  thereby  engage  in  making  and 
servicing  mortgage  loans  pursuant  to 
9  225.25(b((l|  of  the  Board  s  Regulation 
Y 

Board  of  Governors  of  the  Federal  Reserve 
System,  fanuary  13  13B8. 
famea  McAfee. 

Associate  Secretary'  ol'ihe  Board. 
[FR  Dot  8»-»7»  Filed  I-I8-881  Mi  tm\ 
BiLLSM  coec  tat«-ai.ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AlcohoC  Drug  AbuM.  mxl  MwiM 

Healtfi  Adinlnlstratlon;  Meetinsa 
agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Admirustratjoo,  liHS, 
ACTIOfc  Notice  of  meetings, 

SUMMARY:  This  notice  tela  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency  s 
initial  review  committees  and  oationa] 
advisory  councils  in  the  month  of 
February  1938.  These  committees  will  be 
performing  imtial  review  of  appbcatloos 
for  Federal  assistance.  Therefore, 
portions  of  the  meetings  will  be  dosed 
to  the  public  as  determined  by  the 
Administrator.  ADAMllA,  in 
accordance  with  S  VS.C.  S52|bH8|  and  5 
U  S.C  app.  2  lQ(d).  Notice  of  these 
meetings  is  required  under  the  Federal 
.Advisory  Committee  i\cl.  Pub.  L  92-463. 

Committee  Name:  National  Adhfisory 
Council  on  [)rug  Abase.  NIOA. 

Date  and  Time:  February  2-3:  (fcOO 
a.m. 

Place:  National  Institutes  of  Health. 
Building  «3lC  Conference  Room  *(L 
9000  RockviUe  Pike.  Bethesda.  Maryland 
20892 

Status  of  Meeting: 

Open — February  2; »«)  ajn.-lZ  noon: 
February  3:  9:00  ajn.-5:00  pjn. 

Closed — Otherwise. 

Contact:  Ms.  Shelia  H  Gardner 
Parklawn  Building.  Room  eA-54.  5000 
Fishers  Lane.  Rockvillc.  Maryland  20857. 
(301)443-0441 

Purpose:  The  Council  3d%'ise8  and 
makes  recommendations  to  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Admmistrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director. 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research. 
including  prevenboo  and  treatment 
research,  and  research  traiiung. 

Committee  Same:  National  Advisory 
Council  on  Alcohol  Abuse  and 
Alcoholism.  Nli^J^A. 

Date  and  Time:  February  ♦-S:  10:30 
am. 

Place:  .National  Institutes  of  Health. 
Building  «].  Wilson  Hall.  9000  Rockviile 
Pike.  Bethesda.  MD  20692. 

Status  of  Meeting: 

Open — February  4;  lO-JO  ajn.-SiOO 
p  m. 

Closed — Otherwise. 

Contact:  lames  Vaughan.  Parklawn 
Building.  Room  I6C-20.  5600  Fishers 


Lane.  Rockviile.  MO  20857.  (301)  443- 
4375. 

Purpose:  The  Council  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  regarding  policy 
direction  and  program  issues  of  n<ilionai 
significdnce  tii  the  area  of  alcohol  sbuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  m  terms  of  BoeBtific  merit 
and  adherence  to  Department  pohctes. 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 

Committee  \ome:  National  Advisory 
Mental  Health  Council.  MIMK 

Date  and  Time:  February  8-10: 9fl0 
am. 

Place.  February  8:  Nabonal  Institutes 
of  Health.  Building  «31.  Conference 
Room  e,  9000  Rockviile  Pike.  Bethesda. 
MD  20892  February  »-10:  Parklawn 
Building.  Conference  Rooms  G  k  H.  5600 
Fishers  Lane.  Rockviile,  MD  20857 

Status  of  Meeiinjj: 

Open — February  a  9:1X1  a.m. -5  00  pjn. 

Closed — Otherwise. 

Contact  Rachel  Townson,  Parklawn 
Building.  Room  »-105.  5600  Fishers  Lane. 
Rockviile.  MD  20657.  (301 )  443-3387 

Purpose:  The  Council  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
.Administration,  and  the  Director. 
National  Institute  of  Mental  Health 
regartiing  policies  and  programs  of  the 
Department  in  the  field  of  mental  health- 
Thc  Council  reviews  ipptications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants. 

Committee  Same: 
Psychopharmacoiogical,  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  I>evelopment  and 
Assessment  Research  Review 
Committee.  NIMH. 

Date  and  Time:  February  11-12:  9flO 
a.m. 

Place: )  W  Marriott  1331 
Pennsylvania  Avenue.  N^A/.. 
Washington.  DC  20004 

Status  of  Meeting- 

Open — February  11-  *00-10i10  a  m. 

Closed — Otherwise. 

Contact:  Pamela  |,  Mitchell.  Parklawn 
BuUding.  Room  9C-14.  5800  Fishers 
Lane,  Rockviile,  MD  2D857.  (301)  443- 
1367. 

Purpose:  The  Committee  is  charged 
with  the  mitial  review  of  applications 
for  assistance  from  the  Natioiul 
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Instilute  of  Menial  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment,  with  recommendations 
lo  the  .National  Advisory  Mental  Health 
Council  for  final  review 

Committee  Name:  Child  and  Family 
and  Prevention  Subcommittee  of  the  Life 
Course  and  fVeventior  Research  Review 
Committee.  NIMH. 

Date  and  Time:  Febniary  11-13:  900 

am. 

Place:  The  Ramada  Inn.  8400 
Wisconsin  Avenue,  Bethesda.  MD  20814 

Status  of  Meeting' 

Open— February  11  9,00-10:00  am 

Closed — Otherwise 

Contact  Dorothy  Tengood.  Parklawn 
Building,  Room  9C-18.  5600  Fishers 
Lane.  Rockviile.  MD  20857,  (301)  443- 
3857 

fhirpose:  The  Commiilee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activitips 
relating  to  basic  psychopharmacology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Cogmtion.  Emotion, 
and  Personality  Research  Review 
Committee.  NIMH 

Date  and  Time:  February  11-13:  9:00 
a.m. 

Place:  The  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Avenue  NW.. 
Washington.  DC  20038. 

Status  of  Meeting: 

Open— Febniary  11:  9:00-10:00  am. 

Closed — Otherwise 

Contact:  Shirley  Mallz.  Parklawn 
Building.  Room  9C-26,  5600  Fishers 
Lane,  Rockviile.  MD  20857.  (301)  443- 
.1S44. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  the  fields  of  personality, 
cognition,  emotion,  and  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review 

Committee  Same-  .Neurosciences 
Reserach  Review  Committee,  NIMH 

Dole  and  Time:  February  11-13:  8:30 
a.m. 

Place:  The  Bethesda  Ramada  Inn.  8400 
Wisconsin  Avenue.  Bethesda,  MD  20814 

Status  of.Kleeting: 

Open— February  11:  8:30-9:30  a.m. 

Closed — Otherwise 


Contact:  Gerry.  Parklawn  Building, 
Room  9C-14.  5600  Fishers  Lane. 
Rockviile.  MD  20857.  (301)  443-3936, 

Purpose.  The  Commiilee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  .National 
Insliluio  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology  with 
recommendations  to  the  National 
Advisory  .Mental  Health  Council  for 
final  review- 

Committee  Name:  Biochemistry. 
Physiology,  and  Medicine  Subcommittee 
of  the  Alcohol  Biomedical  Research 
Review  Committee.  NlAyVA, 

Dale  and  Time:  February  16-17:  9:00 
a  m. 

Place:  Holiday  Inn  Crown  Plaza. 
Rockviile  Room,  1750  Rockviile  Pike, 
Rockviile,  MD  20852. 

Status  of  .Meeting 

Open — February  16:  9:00-9.30  a  m 

Closed — Otherwise. 

Contact:  Ronald  F.  Suddendorf. 
Parklawn  Building.  Room  16C-26,  5600 
Fishers  Lane.  Rockviile,  MD  20857.  (301) 
443-6106, 

Purpose-  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  lo  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Some:  Biochemistry 
Research  Subcommittee  of  the  Drug 
Abuse  Biomedical  Research  Review 
Committee.  NIDA. 

Date  and  Time:  February  16-19  830 
a.m. 

Place:  Ambassador  I]  Room.  Bethesd* 
Ramada  Inn.  8400  Wisconsin  Avenue. 
Bethesda.  MD  20816 

Status  of  Meeting: 

Open— February  16  8  30-845  am 

Closed — Otherwise, 

Contact:  Elmore  S.  King,  Parklawn 
Building,  Room  10-42.  5600  Fishers  Lane. 
Rockviile.  MD  20857.  (301 )  443-2755 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  for  support 
of  research  and  research  training 
activities  and  make  recommendations  to 
the  National  Advisory  Council  on  Drug 
Abuse  for  final  review 

Committee  .\'ame:  Drug  Abuse 
Clinical  and  Behavioral  Research 
Review  Commiilee.  NIDA. 

Dale  and  Time:  February  16-19:  BiW 


Place.  Embassy  II,  The  Bethesda 
Ramada  Inn,  8400  Wisconsin  Avenue. 
Belhesda.MD  20814. 

Status  of  Meeting- 

Open— February  16:  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Daniel  Mmtz.  Parklawn 
Building,  Room  10-42.  5600  Fishers  Lane, 
Rockviile.  MD  20857.  |301)  443-2620. 

Purpose:  The  Committee  is  charged 
vs:lh  the  initial  review  of  applications 
for  assistance  from  the  .National 
Institute  on  Alcohol  Abuse  for  support 
of  research  and  research  training 
activities  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review 

Committee  Same:  Drug  .^buse 
Epidemiology  and  Prevention  Research 
Review  Committee.  NIDA. 

Dote  and  Time:  February  16-19,  8:30 
am 

Place  Embassy  I.  The  Bethesda 
Ramada  Inn.  8400  Wisconsin  Avenue. 
Rockviile.  MD  20814, 

Status  of  Meeting: 

Open— Februa.'y  16:  8:30-9:30  a.m. 

Closed — Otherwise 

Contact.  Ron  Gold,  Parklawn  Building. 
Room  10-42.  5600  Fishers  Lane. 
Ruckville.  MD  20857,  (301)  443-2620, 

Purpose:Jhe  Committee  is  chariijed 
VMlh  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  rev  lew. 

Committee  Same:  Pharmacology 
Research  Subcommittee  of  the  Drug 
Abuse  Biomedical  Research  Review 
Co.Timillee,  NIDA 

Dale  and  Time:  February  16-19:  8:30 
a.m. 

Place:  Ambassador  I  Room.  Bethesda 
Ramada  Inn.  8400  Wisconsin  Avenue. 
Bethesda,  MD  20816 

Status  of  Meeting. 

Open— February  16:  8:30-8:45  am. 

Closed — Otherwise 

Contact  Hemi  Sorer.  Parklawn 
Building.  Room  10-42.  5600  Fishers  Lane. 
Rockviile.  MD  20857,  (301)  443-2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  lo  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Committee  ,\'ame.  Criminal  and 
Violent  Behavior  Research  Review 
Committee.  NI)MH 
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Date  and  Time:  February  17-19: 9:15 

a.m. 

Place  Sheraton  Washinaton  Hotel, 
2660  Woudley  Re  id  NVV..  Washinglon. 
DC  20008, 

Status  of  Meeting: 

Open — February  17:  9:15-10:00  am. 

Closed — Otherwise- 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Mealth  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships  and  institutional 
research  training  grants,  cooperative 
aiireements.  and  research  and 
development  contracts,  as  they  relate  to 
the  mental  health  aspects  of  criminal, 
delinquent,  and  antisocial  behavior 
individual  violent  behavior,  sexual 
assault;  and  law-mental  health 
interactions  related  to  these  areas,  with 
recommendations  to  the  National 
Advisory  Mfrnlal  Health  Council  for 
final  review. 

Committee  Name.  Aging 
S\ibcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee. 
Nl.MH. 

Date  and  Time:  February  18-19:  9:00 
ajm. 

Place:  Shorehara  Hotel.  2500  Calvert 
Street  NW.,  Washington.  DC  20008. 

Status  of  Meeting: 

Open — February-  Ifl.  900-9:30.9;  30  am. 

Closed — Otherwise, 

Contact.  Ndomi  Lichtenberg. 
Parklawn  Building.  Room  gC-18.  5600 
Fishers  Lane,  Rockviile.  MD  20857.  (301) 
443-385". 

Purpose  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships  and  institutional 
research  training  grants,  cooperative 
agreements,  and  research  and 
development  contracts,  as  they  relate  to 
mental  health  in  the  fields  of  child, 
fiimily  and  aging,  with  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  S'ame:  Clinical  Program 
Projects  and  Clinical  Research  Centers 
Subcommittee  of  the  Treatment 
Development  and  Assessm.ent  Research 
Review  Committee.  NIMH. 

Dote  and  Timp:  February'  18-19:  9:00 
am. 

Place-  l-VV,  Marriott.  1331 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20004. 

Status  of  Meeting: 

Open— February  IB:  9:00-10-00  am 

Closed — Otherwise. 


Contact:  Pamela  |  Mitchell.  Parklawn 
Building.  Room  9C-14.  5600  Fishers 
Lane,  Rockviile.  MD  20857.  (301 )  443- 
1367, 

Purpose-  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Chnical  Research 
Centers,  clinica!  program  projects,  and 
other  large-scale  multi -disciplinary 
research  projects  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Mental  Health 
Behavioral  Sciences  Research  Review 
Committee.  NIMH. 

Dote  and  Time:  February  18-20:  9:00 
a  m- 

Phce:  Guest  Quarters  Hotel.  7335 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Status  of  Meeting: 

Open-February  18:  9:00-10:00  a.m 

Closed-Otherwise. 

Contact:  Cathy  Oliver,  Parklawn 
Building.  Room  9C-26.  5600  Fishers 
Lane,  Rockviile,  MD  20857.  (301)  443- 
3936, 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  behavioral  science  areas 
relevant  to  mental  health  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Same:  Clinical  and 
Treatment  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review 
Committee.  NIAAA. 

Date  and  Time:  February  22-23:  900 
a.m. 

Phce:  Crown  Plaza  Hotel,  1750 
Rockviile  Pike,  Rockviile.  MD  20852, 

Status  of  Meeting: 

Open — February  22:  9:00  am — 930 
a.m. 

Closed — Otherwise, 

Contact:  Thomas  D.  Sevy,  Parklawn 
Building.  Room  16C-26,  5600  Fishers 
Lane.  Rockviile,  MD  20857.  (301)  443- 
6106, 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
rerommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Xame:  Psychopathology 
and  Clinical  Biology  Research  Review 
Committee.  NIMH, 


Date  and  Time:  February  22-24:  9:00 
a.m. 

Place:  The  Canterbury  Hotel.  1733  "N" 
Street  NW,.  Washington.  DC  20036. 

Status  of  Meeting- 

Open— February  22:  900-10:00  a.m. 

Closed — Otherwise. 

Contact:  Emilie  A,  Embrey.  Parklawn 
Building.  Room  9C-08.  5600  Fishers 
Une.  Rockviile.  MD  20857.  (301)  443- 
1340. 

Purpose:  The  Committee  ts  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
research  training  activities  in  the  areas 
of  clinical  psychopathology  and  clinical 
biology  as  they  relate  to  mental  health. 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
fmal  review, 

Committee  Same:  Alcohol.  Drug 
Abuse,  and  Mental  Health  Advisory 
Board.  ADAMHA- 

Date  and  Time:  February  23-24:  9:00 
a  m. 

Place:  National  Institutes  of  Health, 
Building  #31.  Conference  Room  10.  9000 
Rockviile  Pike.  Bethesda.  MD  20892. 

Status  of  Meeting:  Open, 

Contact:  Barbara  Wagner,  Parklawn 
Building,  Room  12C-05.  5600  Fishers 
Une,  Rockviile.  MD  20857.  (301)  443- 
1910. 

Purpose:  The  Board  assesses  the 
national  needs  for  alcohohsm.  alcohol 
abuse,  drug  abuse,  and  mental  health 
treatment  and  prevention  services  and 
the  extent  to  which  those  needs  are 
being  met  by  State,  local,  and  private 
programs,  and  programs  receiving  funds 
under  Title  V  and  Parts  8  A  C  of  title 
XIX  of  the  public  Health  Service  Act. 
The  Board  provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Admmislration  respecting  these 
activities  to  assist  in  guiding  national 
strategies  aimed  at  the  amelioration  of 
alcohol,  drug  abuse,  and  mental  health 
problems. 

Committee  Name:  Basic  Behavioral 
Processes  Research  Review  Committee, 
NIMH. 

Date  and  Time.  February  24-25:  9:00 
a.m. 

Place:  The  Holiday  Inn  Hotel.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Status  of  Meeting: 

Open— February  24;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Doris  East.  Parklawn 
Building,  Room  90-26.  5600  Fishers 
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Lane.  Rockviile,  MD  20857.  (301)  443- 
3936. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  experimental  and 
physiological  psychology  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Conimittee  Name:  Neurosciente  and 
Behavior  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee.  NIAAA. 

Date  and  Time:  February  24-26.  9:00 
a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda.  MD 
20614. 

Status  of  Meeting. 

Open— February  24:  9:00-11:00  a.m. 

Closed — Otherwise. 

Contract:  Samir  Zakhari,  Parklawn 
Building.  Room  16C26,  5600  Fishers 
Lane.  Rockviile,  MD  20857.  (301)  443- 
6106. 

Purpose:  Vtxe  Committee  is  charged 
With  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Ahuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review, 

Committee  Name:  Services 
Subcommittee  of  the  Epidemiologic  and 
Services  Research  Review  Committee, 
NIMH. 

Dote  and  Time:  February  24-26:  9:00 
a.m- 

Place:  Guest  Quartets  Hotel,  7335 
Wisconsin  Avenue.  Bethesda.  MD  20814 

Status  of  Meeting: 

Open — February  24  9:00-10:00  a,m 

Closed — Otherwise. 

Co/7/oc/.- Gloria  Yockelson,  Parklawn 
Building.  Room  9C-14.  5600  Fishers 
Lane.  Rockviile.  MD  20857.  [301)  445- 
1367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendattons  to  the  National 
Advisory  Mental  Health  CounciJ  for 
final  review. 

Committee  Nome:  Prevention  and 
Epidemiology  Subcommittee  of  the 


Alcohol  Psychosocial  Research  Review 
Committee.  NIAAA. 

Date  and  Time  Februar>'  25-26:  9:00 
a.m. 

Place:  Hyan  Regency  Bethesda.  One 
Bethesda  Metro  Center.  Bethesda,  MD 
20614, 

Status  of  Meeting: 

Open — February  25:  9:00-930  am, 

Closed — Otherwise, 

Co/j/oct- Thomas  D,  Sevy,  Parklawn 
Building.  Room  16C-26,  5600  Fishers 
Lane.  Rockviile.  MD  20857,  (301)  443- 
6106. 

Purpose:  The  Committee  is  charged 
witli  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  fur  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advjsory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review 

Committee  Name-  Psychosocial  and 
Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee.  NIMH 

Date  end  Time:  February  25-26:  9O0 
a.m. 

P!c.ce.  The  Governor's  House.  Rhode 
Island  Avenue  at  17th  Street  NW.. 
Washington.  DC  20036. 

Status  o^Meetir^- 

Open— February"  25.  9:00-10:00  am 

Closed — Otherwise, 

Contort:  Frances  Smith.  Parklawn 
Building.  Room  9C-02.  5600  Fishers 
Lane,  Ror  kvi!ie.  MD  20857,  (301)  443- 
4866, 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  and  makes 
recommendations  to  the  Nationni 
Advisory  Mental  Health  Council  for 
fins!  re\'iew. 

Committee  Name:  Epidemiologj 
Subcommittee  of  the  Epidemiologic  and 
Services  Research  Review  Committee. 
MMH, 

Date  and  Time:  February  29-March  1: 
9:00  a.m. 

Place:  Guest  Quarters  Hotel,  7335 
Wisconsin  Avenue.  Bethesda,  MD  20*114 

Status  of  .Meeting: 

Open— February  29:  9:00-10  00  a  m. 

Closed — Otherwise 

Contact:  Gloria  Yockelson.  Parklawn 
Building.  Room  9C-14.  5O00  Fishers 
Lane.  Rockviile.  MD  20857.  (301 )  443- 
1367 

Purpose:  The  Committee  is  charged 
With  the  initial  review  of  applications 


for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  end  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
r'iicommendations  to  the  National 
Advisory  Mela!  Health  Council  for  final 
review. 

Substantive  information,  summanes 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  Ms.  Diana  Widner.  N1A.\A 
Committee  Management  OfTicer.  Room 
16C-20,  ParkiawTi  Building,  5600  Fishers 
Lane.  RockvUle.  Maryland  20857.  (301) 
443-J375;  Ms.  Camilla  Holland.  NIDA 
Committee  Management  Officer,  Room 
10-4::.  Parklawn  Building.  5600  Fishers 
Lane  Rockviile.  MD  20857  (301)  443- 
2620;  Ms,  Joanna  Kieffer,  NIMH 
Committee  Management  Officer.  Room 
9-94,  Parklawn  Buildmg,  5600  Fishers 
Lane.  Rockviile.  Marvland  20857.  (301) 
443-4333. 

D&tf  lanuary  13.  1988. 
P«gg>  W.CockriU. 

Committee  Management  Officer.  Alcohol 
Druft  Abuse,  and  Mental  Htfokh 
Admmisirotjan. 

(FR  Doc  88-1010  Filed  1-19-88;  8  45  am) 
WLLWO  OOOC  41Sft-l»« 


Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health,  Mine  Health 
Research  Advisory  Committee; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
[Pub-  L.  92-463),  theCeniers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safely  and  Health  (NIOSHJ  cummitiee 
meeting: 

Name:  Mine  Health  Research 
Advisor)'  Committee  (MHRAC). 

Date:  Februar>-  4-5.  1988. 

Place:  Kentucky  Room.  H\all  Regency 
Knuwille.  500  Hill  Avenue,  SE, 
kiioxville.  Tennessee  37901 

Time  and  Type  o^  Meeting  Open  830 
a.m.  to  5  p.m. — February'  4;  Open  8  am 
tol  p.m — February  5 

Contact  Person:  Robert  E.  Glenn. 
Executive  Secretarj'.  MHRAC.  NIOSH. 
CDC.  944  Chestnut  Ridge  Roed. 
Morgantown.  West  Virginia  26505. 
Telephone:  Commercial:  (304)  291-1474, 
FTS:  923-4474. 

Purpose:  The  Committee  is  charged 
with  adv-ismg  the  Secretar>  of  Health         , 
and  Human  Services  on  matters 
invoi\  ing  or  relating  to  mine  health 
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rnsearch.  including  grants  and  contreds 
for  such  research. 

Agendo:  Agenda  Itema  for  the  meeling 
will  include  announcements: 
considerattun  of  minutes  of  previous 
meeting  and  future  meeting  dates:  and 
discussions  uf  musculoskeletal  injuries, 
silicosis  among  miners,  and  coal 
workers  pneumoconiosis. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeling  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  i.i 
which  the  person  will  appear,  and  a 
bnef  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  by  a  scheduled 
speaker  during  the  meeting  should 
submit  ihe  question  in  writing,  along 
with  his  or  her  name  and  affiliation, 
through  the  Executive  Secretary  lo  the 
Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits, 
appropriate  questions  will  be  asked  of 
the  speakers. 

A  roster  of  members  and  other 
relevant  information  regardmg  the 
meeting  may  be  obtained  from  the 
contact  person  hsled  abo\e. 

The  requirement  for  a  15-day  advance 
publication  notice  of  this  meeting  was 
not  met  due  lo  inclement  weather  and 
the  closing  of  the  CDC  facility 

Dated.  |aniJdr>  13.  1988. 

ElviQ  Hilyer, 

A  ssoctaie  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  88-1000  Tiled  l-I*-^:  8:45  ami 
BILUMG  COOC  41W-tt-H 


Food  and  Drug  Administration 
(Docket  Nos.  BOO-0097  and  63D-O049t 

Defect  Action  Levels  for  the 
Adulteration  of  Wheat  Flour  and 
Macaroni  Products  by  Insects 

AOENCy:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administratian  (FDA)  is  announcing  its 
final  decision  on  the  revised  defect 
action  levels  for  insect  fragments  in 
wheat  flour  other  than  durum  wheat 
flour  and  in  macaroni  and  noodle 
products.  Based  on  the  review  of  the 
comments.  FDA  is  issuing  the  revised 


Compliance  Policy  Guide  7104.06, 
"Wheat  Flour — Adulterated  with  Insect 
Fragments  and  Rodent  Hairs."  and  is 
withdrawing  the  tentative  revisions  (o 
Compliance  Policy  Guide  7102,06, 
"Macaroni  and  Noodle  Products — 
Adulteration  Involving  Insect  Fragments 
and  Rodent  Hairs  "  The  comments  and 
the  agency's  analysis  of  the  comments 
are  on  file  in  Ihe  Dockets  Management 
Branch  under  the  appropriate  docket 
number. 

DATE:  The  revised  defect  action  level 
w;!!  be  effective  January  20, 198B. 
ADDRESS:  Written  requests  for  single 
copies  of  Compliance  Policy  Guide 
7104  06  should  be  submitted  to  the 
Dockets  Managpmenf  Branch  |HFA- 
305).  Food  and  Dru«  Administration,  Rm. 
4-62.  5600  Fishers  Une  Rockvilie.  MD 
20857.  (Send  two  self  i'ddressed 
adhesive  labels  to  assist  the  branch  in 
processing  your  rpijb^K!  ) 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrv'  C.  Troxell.  Center  fur  Food  Safety 
and  Applied  Nutrition  [HFF-312).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-185-0229. 
SUPP1£MENTARY  INFORMATION:  In  (he 
Federal  Register  of  September  25.  1986 
(31  FR  34142).  FDA  announced  the 
availabilify  of  two  revised  Compliance 
Policy  Guides,  in  draft  form.  Compliance 
Policy  Guide  7104  06.  'Wheat  Flour 
Adulterated  With  Insect  Fragments  and 
Rodent  Hairs,"  and  Compliance  Policy 
Guide  7102.06.  "Macaroni  and  Noodle 
Products — Adulteration  Involving  Insect 
Fragments  and  Rodent  Hairs."  The  draft 
Compliance  Policy  Guides  set  forth 
revised  defect  action  levels  for  insect 
fragments  in  wheal  flour  and  in 
macaroni  and  noodle  products  This 
action  was  initialed  by  a  petition  filed 
by  the  Millers"  Nationril  Federation. 
Inleresled  persons  were  given  until 
November  24,  1986,  to  comment 

Ten  letters,  each  containing  one  or 
more  comments,  were  received  from 
industry,  industry  ai>o.:i(itions.  the  U.S. 
Department  of  Agncuiiure.  Kansas  State 
L'niversity.  and  a  consumer 

Based  on  the  ageiK  >  =  review  of  the 
comments  concemme  the  tentative 
revision  of  the  defect  .K.tion  level  for 
insect  fragments  in  wS-at  flour  other 
than  durum  flour.  th»  ,tfifncy  has 
delermmed  that  Ihe  r.  .  ised  defect 
action  level  of  whea'  T-Jur  is  more 
reflective  of  the  capab. lines  of  the  flour 
milling  industry,  and  therefore  the 
revised  defect  action  level  should 
become  effective 

FDA  based  its  tentative  revision  of 
the  defect  action  level  for  insect 
fragments  in  macaroni  and  noodle 
products  on  the  tentative  revised  defect 
action  level  for  insect  fragments  in 


wheal  flour  other  than  durunx  flour. 
However,  the  review  of  the  comment  in 
regard  to  the  revision  of  the  defect 
action  level  for  insect  fragments  in 
macaroni  and  noodle  products  revealed 
a  need  to  reevaluate  (he  extent  of  the 
use  of  wheal  flour  other  than  durum 
flour  in  macaroni  and  noodle  products. 
Therefore,  until  new  data  can  be 
gathered  concerning  the  extent  of  Ihe 
use  nf  wheal  flour  other  than  durum 
flour  in  macaroni  and  noodle  products, 
the  agency  has  determined  that  the 
defect  action  level  for  macaroni  and 
noodle  products  should  not  be  revised 
and  the  current  defect  action  level 
should  be  retained 

The  comments  and  Ihe  agency's 
analysis  of  the  comments  are  on  file  in 
the  Dockets  Management  Branch 
(address  above)  under  the  appropriate 
docket  number  Docket  Number  80D- 
OOy?  for  wheat  fluur  and  Docket  Number 
820-0049  for  macaroni  and  noodle 
products  These  documents  are 
available  m  that  office  for  public 
examination  between  9  a.m.  and  4  p.m., 
Monday  through  Friday 

Having  reviewed  and  considered  all 
the  comments,  the  agency  is  announcing 
that  (1 1  The  defoci  action  level  for 
insect  fragments  in  wheat  flour,  other 
than  durum  flour  m  Compliance  Policy 
Guide  7104,06.  is  established  as  75 
fragments  per  50  grams  of  flour.  (2)  the 
tentative  revision  of  the  defect  action 
level  for  insect  fragments  in  Compliance 
Policy  Guide  7102  06  for  macaroni  and 
noodle  products  is  withdrawn,  and  (3) 
the  current  defect  action  level  of  225 
insect  fragments  per  225  grams  for 
macaroni  and  noodle  products  is 
retained. 

Effective  dates  for  defect  action  levels 
are  normally  60  days  after  publication  of 
the  notice  of  availability  in  the  Federal 
Register  in  order  to  provide 
manufacturers  with  time  to  make  any 
adjustments  necessary  to  achieve 
compliance  However,  such  a  delay  is 
not  needed  for  the  revision  of  the  defect 
action  level  for  insect  fragments  in 
wheat  flour  because  the  revised  defect 
action  level  is  less  restrictive  than  the 
previous  one  Accordmgly,  the  revised 
defect  action  level  for  wheal  flour  other 
than  durum  flour  will  become  effective 
January  20.  1986. 

Requests  for  single  copies  of 
Compliance  Policy  Guide  7104.06  are  to 
be  identified  with  Docket  Number  80D- 
0097  and  submitted  in  writing  to  the 
Dockets  Management  Branch  (address 
above)- 
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Dated  January  4.  1988 
Ronald  A.  Chesemora, 

Aciini;  Associoip  Comm/vsianer  fat 

Rf^uhlory-  Affairs. 

(FR  Doc.  88-1011  FiU-.l  1-19-Bfi:  845  ami 


DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic«  of  th*  A»slstant  Secreury  (or 
Housing— Federal  Housing 
Commisaiorter 

[  Docket  No.  M-B»- 1 776;  FR-244 1  ] 

Mortgage  and  Loan  Insuranca 
Programs  Under  tha  National  Housing 
Act;  Deb«ntur«  Interest  Rates 

AOEHCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HlfD. 
ACTION:  Notice  of  change  in  debenture 
interest  rales. 

summary:  This  notice  announces 
changes  in  the  interest  rales  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Mousing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Acf).  The  interest  rale  for 
debentures  issued  under  section 
221(gl(4)  of  the  Act  during  the  six-month 
period  beginning  January  1.  1986,  is  8H 
percent.  The  interest  rate  fur  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsemenlsj  for  instance. 
whichever  rate  it  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
lanuary  1.  198a  is  9V,  percent. 
Fon  ruirTHOi  informatkmi  contact: 
James  B.  Mitchell.  Financial  Policy 
Division.  Room  9132.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 
20410  Telephone  (202)  426-4325  (this  is 
not  a  loll-free  number). 
SUPPifHCNTARY  (NFOPtMATiON:  Section 
224  of  the  National  Housing  Act  (24 
use.  17150)  provides  that  debentures 
Issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rale  In  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
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initidUy  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405.  203.479.  207.259(e)(6) 
and  220  830.  Each  of  these  regulators- 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  year  as  a  notice  in  the  Federal 
Register. 

Section  224  further  provides  that  the 
interest  rale  on  these  debentures  will  be 
set  from  lime  to  time  by  the  Secretary  of 
HUD.  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretar>'  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224.  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  January  1, 1988.  is  9'/i 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  Ihe  Secretary  of  HUD  at  9Vi 
percent  for  the  six-month  period 
beginning  January  1. 1988.  This  interest 
rate  will  be  the  rate  borne  by 
debentures  issued  with  respect  to  any 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4))  with  an  insurance  commitment 
or  endorsement  date  (as  applicable) 
withm  the  first  six  months  of  1988. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  lo 
mortgages  committed  or  endorsed  since 
January  1.  1979: 
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Section  221(g|(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  lo  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  thai  the  Secretary  of  the 
Treasury  determines,  pursuant  lo  a 
formula  set  out  in  Ihe  statute,  for  the  six- 


month  penods  of  Januarv'  through  June 
and  January  through  December  of  each 
year.  Section  221(g)(4)  is  implemented  in 
the  HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasur>'  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
section  221(g)(4)  during  the  six-month 
period  beginning  January  1, 1988.  is  8% 
percent. 

HUD  expects  to  publish  ils  nexl  notice 
of  change  in  debenture  interest  rates  in 
luiy  1988. 

The  subject  matter  of  this  no'tce  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1J. 
For  thai  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

Sections  211,  221.  224.  National 
Housing  Act.  12  US  C.  1715b,  17151, 
17l5o;  sec.  7(d).  Department  of  HUD 
Act.  42  U.S.C.  3535(d]). 

Dated:  January  6,  1988. 
James  E.  Schoenberger, 
Gtrera! Deputy  Assjsiani St'crelary  for 
Housrnie — Federal  Housing  Comm/ssioner. 
(FR  Doc  S8-1022  Filed  1-19-88:  8  45  am| 

BIUJMO  COOC  U10-Z7-W 


DEPARTMENT  OF  THE  INTERIOR 

National  Strategic  Materials  and 
Minerals  Program  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  the  National  Strategic 
Materials  and  Minerals  FVogram 
Advisorv-  Committee  (.N'SMMPAC)  will 
meet  on  Thursday.  February'  4. 1988, 
from  9:30  a.m.  until  12:30  pm.  or  until 
business  is  concluded.  The  meeting  will 
convene  in  Rooms  7000  A&B  at  the 
Department  of  Ihe  Interior.  18th  and  C 
Streets.  NW..  Washington.  DC.  It  will  be 
open  to  the  public,  subject  to  Ihe 
availability  of  space. 

The  agenda  will  include:  Introduction 
of  new  members,  reports  of  task  force 
activities,  and  any  recommendations  for 
possible  action  by  the  Committee.  The 
final  report  of  the  Advanced  Materials 
Task  Force  will  be  considered  at  this 
meeting.  There  will  be  a  presentation  on 
new  technologies  using  pig  iron  and 
anthracite  coal  in  the  production  of 
ferroalloys  given  by  Thomas  A  Schott. 
Chairman  of  Schott  Incorporated,  A 
second  presentation  will  be  made  by 
Thomas  F.  Bales  of  GeoVision. 
Incorporated,  on  the  production  of  a 
documentary  on  the  every  day  use  of 
minerals  in  society. 


BEST  COPY  AVAILABLE 
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Stdtemenls  are  invited  from  groups 
and  members  of  the  i^eneral  public  who 
have  an  interest  m  mining,  minerals  or 
materials  issues.  The  Committee  is 
particularly  interested  in  hearing  any 
comments  or  suggestions  regarding 
advanced  materials  and  technology 
issues  which  fall  within  the  purview  of 
the  Committee.  To  ensure  thai  time  will 
be  available  to  hear  such  statements, 
prospective  witnesses  are  requested  to 
notify  the  Executive  Director  (see 
below)  of  their  intention  to  appear. 
FOR  furtheh  infohmation  contact: 
Gully  Walter.  Department  of  the 
Interior.  Washington.  DC,  Room  6650, 
(202)  343-2136. 

Dated.  January  14.  1988. 
Cully  Walter. 
Eiec:jtne  Otrf.i.-rr 

|FR  Doc  88-978  Filed  1-19-88:  845  «m| 
BILUNG  COtX  M  It- 10-11 

Bureau  ol  Indian  Affairs 

Buy  Indian  Act  Eligibility  for  Contracts 

Idnuary  12,  1988. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice,  change  in  policy. 

summary:  It  is  the  Bureau's  policy  that 
ail  purchases  or  contracts  be  made  or 
entered  into  with  qualified  Indian 
contractors  to  the  maximum  extent 
practicable  and  to  contact  non-Indian 
contractors  only  after  it  has  been 
determmed  that  there  are  no  qualified 
Indian  contractors  within  the  normal 
competitive  area  thai  can  fill  and  are 
interested  in  filling  the  procurement 
requirement. 

For  die  purposes  of  the  Buy  Indian  Act 
[25  U.S.C.  47.  lune  25. 1910).  the  term 
"Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe  or  otherwise 
considered  to  be  an  Indian  by  the  tribe 
with  which  affiliation  is  claimed.  Since 
1971.  the  policy  of  the  Bureau  of  Indian 
.Mfairs  has  been  that  an  Indian 
contractor  had  to  be  100%  Indian  owned 
and  controlled  in  order  to  compete  for 
contracts  under  the  Buy  Indian  Act.  The 
Bureau  of  Indian  Affairs,  however,  has 
changed  its  policy  with  regard  to  the 
definition  of  Indian  contractor  to  be  "a 
legal  entity  that  is  51%  Indian  owned." 
The  reason  for  this  change  in  policy  is  to 
encourage  the  development  of  Indian 
economic  enterprises.  The  policy  change 
became  effective  on  {anuary  12. 1988. 
however,  the  Bureau  believes  it  is  in  the 
best  interest  of  the  public  to  have  an 
opportunity  to  comment  on  and  codify 
this  policy  in  the  Code  of  Federal 
Regulations.  Accordingly,  the  public  will 


have  an  opportunity  to  comment  on 
proposed  regulations  for  the  Buy  Indian 
Act  program  which  are  being  prepared 
for  publication.  The  contracts  for  this 
program  will,  in  all  other  respects, 
adhere  to  the  requirements  of  the 
Federal  Acquisition  Regulations  (48  CFR 
Parts  1  and  14). 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  D.M  8. 
EFFfCTTVE  DATE  January  12, 1988. 

ron  FURTHER  INFORMATION  CONTACT: 

Nancy  C.  Garrett,  Director.  Office  of 

Administration.  Bureau  of  Indian 

Affairs.  18th  and  C  StreeU.  NW.. 

Washington.  DC  20240;  lelephone  (202) 

343--I174. 

Ross  O.  SwtmnMr. 

Assistant  Secretary  —  Indian  A  ffain 

[FR  Doc.  88-fl62  Filed  I-l»-88:  845  am) 
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Bureau  of  Land  Hanagemant 

(CA-940-0»-4212-1S;  CA  2WM1 

Callfomta;  Ruity  Action;  Excftanga  of 
Public  and  Prtvala  Lands  In  FUvarsM* 
County  and  Order  Providing  for 
Opening  of  PubMc  Land 

AOEHCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

opening  order. 

ADDRESS:  Inquiries  concerning  the  land 
should  be  addressed  to:  Chief.  Branch  of 
Adjudication  and  Records.  Bureau  of 
Land  Management  California  State 
Office.  2800  Cottage  Way  [Room  E- 
2841).  Sacramento.  California  95825. 
SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  a  portion  of  the  non- 
Federal  land  within  the  proposed  13.030- 
acre  preserve  for  the  Coachella  Valley 
fringe-toed  lizard.  The  lizard  is 
Federally  listed  as  threatened  and  Stale 
listed  as  endangered.  The  Bureau  of 
Land  Management's  goal  is  to  acquire 
approximately  6.700  acres  within  the 
preserve.  The  land  acquired  does  not 
constitute  habitat  for  the  lizard,  but 
provides  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
the  lizard.  Other  State  and  Federal 
agencies  will  acquire  the  remaining 
portion  for  the  preserve  The  public 
interest  was  well  served  through 
completion  of  this  exchange.  The  land 
acquired  in  this  exchange  will  be 
opened  to  operation  of  the  public  land 
laws  and  to  the  full  operation  of  the 


United  States  mining  and  mineral 
leasing  laws. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  Storey.  California  State  Office. 
(916)978-4815, 

1-  The  United  States  issued  a  land 
exchange  conveyance  document  to  The 
.N'ature  Conservancy  on  December  15. 
1987,  pursuant  to  the  authority  of  section 
206  of  the  Act  of  October  21.  1976  (43 
U.S.C  1716)  for  the  following  described 
public  land, 

San  BeniardtDO  Meiidian.  Catifomia 
T  6S,  R  2W_ 

S*?c,  14.  Lots  1  to  18.  IntJusive; 

Sec,  24.NWV.  NWV.: 

The  *n»  described  contains  685  38  acres  In 
Riverside  County, 

2.  In  exchange  for  the  land  described 
in  paragraph  1.  on  December  15. 1987. 
the  United  States  accepted  title  to  the 
following  described  private  land  from 
The  Nature  Conservancy 

Saa  B«nMfdiiio  Moridian.  CaUfoniia 
T  4  S .  R  7  E.. 

S«c  7.  E««  NEVi.  SWM  NEW.  and  N^ 
SEVi. 

EXCEPT  S0%  of  all  mineral,  gas.  oil.  and 
f^E-oihermd  ngfatt  and  substances  under  the 
real  estate  described  in  the  deed,  withoul 
nghls  of  surface  entry,  ei  reserved  in  the 
deed  recorded  Apnl  27. 1971.  at  Instrument 
No.  43314  of  Official  Records  of  Riverside 
County,  f^lifoniia. 

The  area  described  contains  200  acres  in 
Riverside  County. 

3.  The  values  of  the  Federal  public 
land  and  the  non-Federal  private  land 
were  equalized  by  the  procedures  set 
forth  in  the  Memorandum  of  Agreement 
dated  December  10, 1987. 

4.  At  10  a.m.  on  February  22. 1988,  the 
land  described  above  in  paragraph  2 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  AH  valid  appbcations 
received  at  or  prior  to  10  a.m.  on 
February  22. 1988.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  10  a.m.  on  February  22. 1988,  the 
land  descnbed  in  paragraph  2  above 
shall  be  open  to  location  under  the 
United  States  ouning  laws. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the  genera] 
mining  laws  prior  to  the  date  and  time  of 
opening  is  unauthorized.  Any  such 
attempted  appropriation,  includmg 
attempted  adverse  possession  under  30 
use  38.  shall  vest  no  rights  against  die 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  Stale  law 
where  not  in  conflict  with  Federal  law. 
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The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  o\  er  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts, 

8,  At  10  am  on  February  22. 1988.  the 
land  described  in  paragraph  2  above 
shall  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Dalp  |„nuar>  II.  isea 
Robert  C.  Nauarl. 

Cttirf.  Brant  h  of  AtJjudication  ondRecoixls. 
|FR  Doc  88-966  Filed  1-19-88:  8:45  am| 

■UJMQ  COCC  4S1«-<MI 

ICA-94O-0S-4212-13:  CA  187S21 

California;  Realty  Action;  Exchange  of 
Public  and  Private  Unds  In  Riverside 
County  and  Order  Providing  for 
Opening  of  PubKe  Land 

AGENCY:  Bureau  ori.and  Management 

Interior. 

ACTION:  Notice  of  issuance  of  land 
exchange  conveyance  document  and 
opening  order. 
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ADDRESS:  Inquiries  concerning  the  land 
should  be  addressed  to:  Chief  Branch  of 
Adjudication  and  Records.  Bureau  of 
Land  Management  California  State 
Office.  2800  Cottage  Way  (Room  E- 
2841).  Sacramento.  California  95825. 
SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  a  portion  of  the  non- 
Federal  land  within  the  proposed  13.030- 
acre  preserve  for  the  Coachella  Valley 
fringp-toed  lizard.  The  lizard  is 
Federally  listed  as  threatened  and  Stale 
listed  as  endangered.  The  Bureau  of 
Land  Management's  goal  is  to  acquire 
approximately  6.700  acres  within  the 
preserve.  The  land  acquired  does  not 
constitute  habitat  for  the  lizard,  but 
provides  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
the  lizard  Other  Slate  and  Federal 
agencies  will  acquire  the  remaining 
portion  for  the  preserve. 

The  public  Interest  was  well  served 
Ihrough  completion  of  this  exchange. 
The  land  acquired  in  this  exchange  will 
be  opened  to  operation  of  the  public 
land  laws  and  to  the  full  operation  of  the 
United  Slates  mining  and  mineral 
leasing  laws. 

FOR  FURTHER  INFORMATION  CONTACT 

Dianna  Storey,  California  Slate  Office. 
(916)  978-4815. 

1  The  United  States  issued  a  land 
exchange  conveyance  document  to  The 
Nature  Conservancy  on  December  14. 
1987.  pursuant  to  the  authority  of  sec. 
206  of  the  Act  of  October  21. 1976  (43 
use.  1716)  for  the  following  described 
public  land: 


Sao  BemardiDO  Meridian.  Catifomia 
T  BS..  R,  BE,. 

Sec  16,  lots  1  10  7.  inclusive.  S'uNE'...  SE'. 
NWV,,  E'/JSWV..  andSE'.: 

The  ares  described  contains  647.83  acres  in 
Riverside  County. 

2.  In  exchtinge  for  the  land  described  in 
parugniph  1,  on  December  11. 1987.  the 
United  Stutes  accepted  title  to  the  following 
described  private  land  from  The  Nature 
Conser\ancy; 

San  Bernardino  Meridian.  CaUfomia 
T  4  S..  R  6  E.. 

Sec.  1.  SEViSEV,; 
T  4  S..  R  7  E-. 

Sec.  7,  loU  1  and  2  of  the  SWV4.  EV4NWV, 
NE '.•'..  end  WWSWy.SEV.. 

EXCEPT  50^  of  all  mineral,  gas,  oil.  and 
iicolriermal  nghts  and  subslances  under  the 
real  estate  described  in  Ihe  deed,  wiltiout 
nghls  of  surface  enlry,  as  reserved  in  the 
dt-ed  recorded  April  27,  1971.  as  Instrument 
.No  43314  of  Official  Records  of  Riverside 
County,  California, 

The  areas  described  contain  246-S3  acres  in 
Riverside  County 

3,  The  values  of  the  Federal  public 
land  and  the  non-Federal  (private)  land 
were  equalized  by  the  procedures  set 
forth  in  the  Memorandum  of  Agreement 
dated  December  10. 1987, 

4  At  10  a.m,  on  February  22. 1988.  the 
land  described  above  in  paragraph  2 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  am  on 
February  22.  J988.  shall  be  considered  as 
simultaneously  filed  at  that  time  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing 

5  At  10  am  on  February  22.  1988,  the 
land  described  in  paragraph  2  above 
shall  be  open  to  location  under  Ihe 
United  Slates  mining  laws. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the  general 
mining  laws  prior  lo  the  date  and  lime  of 
opening  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
US  C.  38.  shall  vest  no  rights  against  Ihe 
United  States.  Acts  required  lo  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  Slate  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

6  At  10  am  on  February  22. 1988.  the 
land  described  in  paragraph  2  above 


shall  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 
Robert  C  Naunt. 
Ctucf,  Branch  of  Adjudication  and  Records^ 

Dale:  lanuary  11.  1968. 
IIR  Doc,  88-967  Filed  1-19-Se  8  45  ami 
BIUJHG  COOC  4310-M-M 

Bureau  of  Reclamation  Central  Valley 

Project,  California;  Realty  Action; 

Competitive  Sale  of  Public  Land 

AOENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  really  action. 

summary:  The  following  described  land 
has  been  identified  for  disposal  under 
the  Act  of  Februarv  2  1911  (36  Stat.  893. 
43  U.S.C  374).  at  no  less  than  the 
appraised  fair  market  value  The  Bureau 
of  Reclamation  will  accept  bids  on  the 
land  described  below  and  will  reject 
any  bids  for  less  than  S22,400.[X1.  Ihe 
appraised  value. 
DATE:  April  7.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Merle  Hopper.  Civ.l  Engineering 
Technician.  Willows  Office  (CVP).  P,0, 
Box  988. 1140  West  Wood  Street. 
Willows.  California  95988-0983, 
telephone  (916)  934-7066, 

SUPPLEMENTARY  INFORMATION:  A  tract 

of  land  in  the  west  one-half  of  Section 
Twenty-three  (23).  Township  Seventeen 
(17)  North.  Range  Four  (4)  West,  Mount 
Diablo  Meridian.  County  of  Colusa. 
State  of  California,  containing  an  area  of 
112  acres,  more  or  less. 

Said  above  tract  shall  be  subjecl  to 
easements  or  rights-of-way  existing  or  of 
record  in  favor  of  the  public  or  to  third 
parties. 

The  land  will  be  offered  for  sale 
through  the  competitive  bidding  process. 
A  seated  bid  sale  will  be  held  at  1140 
West  Wood  Street,  Willows.  California 
on  April  7. 1988  at  10:00  am,,  at  which 
time  the  sealed  bids  will  be  opened. 
Sealed  bids  will  be  accepted  at  Ihe 
Bureau  of  Reclamation.  Willows  Office 
(CVP).  at  the  above  address  until  close 
of  business  on  April  6. 1988. 
Reclamation  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale,  if,  m  Ihe  opinion 
of  the  Regional  Director,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  the  Act  of  February  2. 1911  (36  Stat 
895.  43  U.S.C.  374).  or  other  applicable 
laws.  In  order  lo  promote  full  and  free 
competition,  a  certificate  of  independent 
price  determination  must  accompany 
each  sealed  bid  which  is  included  in  the 
bid  package  This  can  be  obtained  from 
the  Willows  Office. 
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The  land  is  within  the  County  of 
Colusa.  Stale  of  Cahfomia,  The  sale  is 
consistent  wilh  the  Bureau  of 
Reclamalion  land  use  planning  and  t1 
was  determined  thai  the  public  interesl 
would  best  be  served  by  offering  this 
land  for  sale.  Interested  parties  are 
advised  that  no  pubhc  access  exists  and 
no  access  will  be  provided  by  the 
United  States. 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
requirements  have  been  completed  and 
approved.  A  Categorical  Exclusion 
Checklist  is  available  for  public  review 
at  the  Bureau  of  Reclamation.  Willows 
Office  (CVP!.  1140  West  Wood  Street. 
Willows.  CaUfornid. 

The  quitclaim  deed  issued  for  the  land 
sold  wiil  be  subiect  to  easements  or 
rights-of-way  existing  or  of  record  in 
favor  of  the  public  or  third  parties.  The 
quitclaim  deed  shall  also  aiake  the  land 
subject  to  conditions  and  covenants 
pursuant  to  Executive  Orders  11986  and 
11990. 

For  a  period  of  60  days  from  the  dale 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Regional 
Director.  Mid-Pacific  Region.  Bureau  of 
Reclamalion.  2800  Cottage  Way, 
Sacramento.  CA  95825.  Any  adverse 
comments  will  be  evaluated  by  the 
Regional  Director  who  may  vacate  or 
modify  this  Really  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Regional  Director,  this 
Realty  Action  will  become  the  final 
delernunaiton  of  the  Department  of  the 
Interior. 
Neil  M.  Schild. 

Acting  Regional  Director.  Mtd-Pacific  Region. 
Bureau  of  Reclamatton. 

Date   lariiidry  7    198fl 

)FR  Doc  M-9--7  Filed  1-19-88;  8:45  Bm| 
BIUJMQ  COOC  43ia-0»-«l 


FIsti  and  WHdttf*  Service 

Receipt  of  App4fcatk>n«  for  Permtts 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
With  endangered  species.  This  notice  Is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  {16  L'.SC.  1531.  et  $eq.\. 
Applicant:  WtlUs  D.  Hamilton,  Orange. 

CA— PRT-723971 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a 
bontebok  [Damaliscua  dorcas  dorcas) 
culled  from  the  captive  herd  mamtained 
by  Mr.  Phil  van  der  Merwe.  Cape 
Province.  South  Africa,  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 


Applicant:  Bob  Clark,  Oklahoma  City, 

OK— PRT-72392a 

The  applicant  requests  a  permit  to 
import  four  captive  bom  radiated 
tortoises  {Geocheione  radiata]  from  Mr. 
Olaf  Pronk,  The  Netherlands,  for  the 
purpose  of  captive  breeding. 
App/.'cant:  Steven  A.  Bilbro.  Monroe. 

WA— PRT-724251 

The  applicant  requests  a  permit  to 
import  one  pair  of  caplive-bred 
peregrine  falcons  (Faico  peregnnus 
anatum)  from  Mr  lohn  Lejeune.  British 
Columbia,  Canada,  for  captive  breeding 
purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  403. 1375  K  Street  NW.. 
Washington.  DC  20005,  or  by  writing  to 
the  Director.  US.  Office  of  Management 
Authority.  P.O.  Box  27329.  Central 
Station.  Washington.  DC  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  of  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date,  lanuary  14, 1988. 
R.K.  RobioMO. 

Chief.  Branch  of  Perm/ ts.  L^S.  Officeof 
.\fanagemenl  A  uthority. 
[FR  Doc  Sa-102S  Filed  1-19-88;  8  45  am) 
BILLMOCOOe  ui*-as-« 

Mineral*  Management  Service 

bevetofMnent  Operations  CoordlruiUon 
Document;  ARCO  Ott  and  Gaa  Co. 

AQENCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

CoordmaUon  Document  (DOCD). 

SUMMAnY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3980.  Block  104.  portion. 
Vermilion  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Sabine  Pass,  Texas. 
OATt  The  subject  DOCD  was  deemed 
submitted  on  January  0,  198A. 
ADCMVSS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 


Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  |.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2887. 
SUPPLENICNTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  il  is  available  for  public  review.. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Ser\ice  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  {44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Date*  fanuary  11,  ISOS. 
\.  Rogers  Paarcy, 

Regional  Director.  Cuff  of  Mexico  OCS 
Reffton. 

|FR  Doc  B8-(mA  Filed  1-19-88;  8:45  ami 
aiLUNQ  COOC  U10-MMI 


Development  OperetSona  Coordination 
Document;  HaS-Houston  OH  Co. 

AGENCY:  Minerals  Management  Serx'ice. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Mouston  Od  Company  hat 
submitted  a  DOCD  describing  the 
activibes  it  proposes  to  conduct  on 
Lease  OCS--C  5018.  Block  379.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plaiu  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  bI 
Cameron,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  S,  1988.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
AODRCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
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Ihe  Public  Informalion  Office.  Gulf  of 
Meiiico  OCS  Region.  Minerals 
Management  Senice,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orieans.  Louisiana  (Office  Hours:  8  am. 
lo  4:30  p.m..  Monday  through  Friday).  A 
copy  of  Ihe  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  pubhc  reviev*  at 
Ihe  Coastal  Management  Section  Office 
located  on  Ihe  lOlh  Floor  of  the  Stale 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  lo  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Pl.ins,  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 

rom  nmTHiR  informatiom  cowTAcn 

Mr.  Michael  D.  Joseph:  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Telephone  (504)  73ft-2875. 

SUPPLfMOITABY  JNTOMHATHM:  The 

purpose  of  this  Notice  is  lo  inform  Ihe 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  197a,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  n  is  available  for  public  review. 
Additionally,  this  Notice  is  lo  Inform  the 
public  pursuant  to  }  930  61  of  Title  15  of 
the  era.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  i»«sviewing«he 
DOCD  for  consisleiKy  with  the 
l.ouisiana  Coaslal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  Ihe  Muierals 
Management  Service  makes  information 
conlained  in  DOCDs  available  to 
affected  Stales,  execulives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  oul  in  revised  5  250  34  of  Tillc  30  of 
the  CFR. 

Dale;  Januar>'  ll.  1958. 
|.  Rogara  Pure}. 

negmnol Dir^lnr.  CulfofMaxiaoOCS 
Rfjiion. 

\n  Doc  88-909  Filed  1-19.J8;  8;4S  am] 


proposed  Development  Operations 
Coordinalion  Document  (DOCD). 


D«v«top«ient  Operation*  Coordination 
Documafit;  PtiWipa  Petrotoum  Co. 

AOEMCV;  Minerals  Management  Service, 
Interior 

*CT10»e  Notice  of  the  receipt  of  a 


summutr.  Notice  is  hereby  given  that 
Phillips  Petroleum  Company  has 
submilled  a  DOCD  describing  the 
activities  it  proposes  lo  conduct  on 
Lease  OCS-G  4534.  Block  791,  Mustang 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  lo 
be  conducted  from  an  existing  onshore 
base  located  at  Corpus  Christi.  Texas. 
DATE  The  subject  DOCD  waa  deemed 
submitted  on  January  8. 1988. 
ADDRESS:  A  copy  of  the  subject  DOCD 
18  available  for  public  review  al  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  A  a.m. 
lo  4:30  p.m.,  Monday  through  Friday). 
ran  rjhther  infobhatiom  contact: 
Ms.  Angle  D.  Cobert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Plalform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 

SIM>PLEUEKTAMY  INFORaiATIOM:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  lo  sec.  25  of  Ihe  OCS 
Lands  Act  Amendments  of  1878.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  m  DOCDs  available  to 
affected  Stales,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FK  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
{  250.34  of  Title  30  of  the  CFR. 

Dale:  Januarv  n,  1988 
I-  Rogen  Pearcy, 

Renuinal  Director  GuJf  of  Mexico  OCS 
Rettion. 

|FR  Doc  88-«70  Filed  1-19-88:  8:45  amj 
■■UMocoM  an-mt^ 


National  Park  Servica 

Propoawt  MIddta  Font  of  Hm  VarmOon 
National  Scanlc  RIvar,  IL:  Racaipl  ol 
Application  and  4»-day  Public  Raviaw 
Period 

summary:  On  August  20. 1987.  the 
Governor  of  the  Stale  of  Illinois 
submitted  an  application  to  Ihe 
Secretary  of  the  Interior  requesting  that 


a  17  i-mile  segment  of  the  Middle  Fork 
of  Ihe  Vermihon  River  in  east  central 
Illinois  be  designated  a  Stale- 
administered  component  of  the  National 
Wild  and  Scenic  Rivers  System,  in 
accordance  wilh  provisions  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C  1271  el 
seq.).  The  segment  involved  extends 
from  approximately  river  mile  46.9 
downstream  to  river  mile  29A  The 
proposal  is  currently  undergoing  review 
by  affected  Federal  Agencies  as 
required  by  section  4(c)  of  Ihe  Act 

The  general  pubUc  and  noo-Federal 
Agencies  are  also  invited  lo  review  and 
comment  on  the  Stale's  application  and 
proposed  national  designation  of  the 
Middle  Fork  of  the  Vermihon  River. 
Copies  of  the  State  application  have 
been  placed  at  the  following  location! 
for  public  inspection  and  review  The 
number  in  parenthesis  behind  the 
loca  lions  indicate*  the  number  of  copies 
available  for  review. 
Danville  Public  Ubrary  (5).  Reference  De.k. 
307  North  Vennilion  Stieel.  Danville, 
lllmoia  61832 
L'rbana  Free  bbrary  (2).  Relereoce  Desk.  201 

Soulh  Race  Sueel.  Urbana.  llUnoil  81801 
KicAapoo  Slale  Park  Headquarters  (1). 
Located  si  the  aail  enlrancc  of  Ihe  park  off 
Henning  Road  wet)  of  DanviUa.  Illinoli 
lllinoiB  Department  of  Conservaoon  (21. 
Division  of  Planning.  Room  300.  524  Soul.h 
Second  Street.  Springfield.  Illinois  827011 
Slale  of  lllinoil  Center  (3),  Department  of 
Conservation.  Suite  4-3oa  100  West 
Randolph,  Clucaga  lUinoK  80801 
Hlmois  OepartmenI  of  Conservation  (l  |. 
Region  0  OfTice.  110  Jauie*  Road.  Spnng 
Grove.  Illinois  80081 
Illinois  Department  of  ConBervatlon  (: ). 
Region  UI  OfTice.  8  Henson  Place. 
Champaign.  Illinois  61820 
Illinois  Depanment  of  Conservation  (Ik 
Rejion  IV  Office.  34  West  BroadviBy, 
Alton.  Illinois  82002 
Illinou  Depanment  of  ConiU!rvi.l:on  |1 1. 
Region  V  Office,  Located  or  Stale  Route  37 
8  few  miles  north  of  Benton.  UJinoiS- 
Ndlional  Peril  Senice  |2I.  Midwest  Regional 
Office.  1709  lackson  Slreel  Onidha. 
.Nebraska  88102 

DATE:  Written  comments  will  be 
accepted  until  March  7. 1988. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Regional  Director.  National 
Park  Service.  Midwest  Region  1709 
Jackson  Street  Omaha.  Nebraska  68102, 

FOR  FURTHER  INFORMATION  COHTACT: 

Tom  Gilbert  Regional  Coordinator. 
.National  Wild  and  Scenic  Rivers 
System.  (402)  221-3481. 

SUFPU MEMTARV  MFORSUTIOK  The 
Middle  Fork  of  the  Vermihon  River  was 
designated  a  Stale  Protected  River  by 
Public  Act  84-1257,  enacted  by  the  Slate 
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legislature  and  approved  by  the 
Governor  of  Illinois,  on  August  8.  1966. 
Section  2{aHu)  of  Ihe  Wild  and  Scenic 
Rivers  Act  provides  that  a  nver 
protected  by  or  pursuant  to  an  act  of  the 
State  legislature  may  be  designated  as  a 
component  of  the  national  system  by  the 
Secretary  of  the  Interior  upon 
application  from  the  Governor  of  ihf 
State  and  findings  that  the  river 
quaitfies  for  inciusion. 

Date,  |iirmdry6.  1968 
Denis  P.  Galvin. 

Ar  t:ng  Diry.'cior.  Sotionat  Park  Service 
jFR  Due  88-997  Filed  1-19-88:  8:45  am] 
BtLUNQ  COOC  Ul»-70-M 


National  Register  of  MIstoHc  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  9. 1988.  Pursuant  to  5  60.13  of  3*i 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U,S.  Department  of  the  Interior. 
Washington.  DC  20243.  Wntten 
comments  should  be  submitted  by 
February  4. 1988. 
Carol  D.  ShulL 

Chief  0^  Rpgistrotton.  National  Register 
ARIZON.^ 
Yavapai  County 
PrescotL.  Santa  Fe.  Prescott  and  Phoentt 

Railroad  Depot.  Cortez  Si, 

CAUFORNIA 

San  Francisco  County 

SdH  Francisco.  US  Mint.  155  Herman  Si 

CONNECTICUT 

New  London  County 

-Sew  London,  Coit  Street  Historic  District. 

Roughly  bounded  by  Coit  St.,  Wdshmgion, 

Tiliey  St..  Bank  St .  and  Reed  St, 
New  London  Doi^Titpvin  Xew  London 

Historic  District ! Boundary  Increase). 

Along  Huntington.  Washington  and  (ay 

Sis  ;  SW  comer  of  Mendian  and  Gov. 

Winthrup  Blvd.;  along  Bank  and  Sparyard 

Sts. 

INDLWA 

Ldporte  County 

Michigan  City,  Michigan  City  East  Pierhead 
Li^hl  Tower  and  Elevated  Walk.  E  Bide  of 
entrance  to  Michigan  City  Harbor 

KENTLCKY 

Hardin  County 

Fort  Knox.  VS  Buil'.on  Depository.  Fort  Knux. 
Kentucky.  Cold  Vault  Rd.  and  Bullion  Blvd. 


MALNE 
Hancock  County 

Isiesford  vmcmty.  Baker  Inland  Liisht  Station 

(Light  Stations  of  Maine  MPS/.  Bakpr 

Ijtland.  Acadia  National  Park 
Northeast  Harbor  vinclty.  Bear  Island  Light 

Station  {Light  Stations  of  Maine  MPS). 

Bear  Island.  Acadia  National  Park 

MICHIGAN 

Calhoun  County 

Albion.  Robertson.  Eiigene  F..  House.  412  S. 
Clifium  St. 

Maniste*  County 

Onekama.  Manistee  County  Courthouse 
Fountain.  Onekama  Village  ParV 

Wayne  County 

Highland  Park.  Highland  Heights—Stevens' 
Subdnrsion  Historic  District.  Bounded  by 
Woodard  Ave.,  the  alley  S  of  E.  Buena 
Visla  Ave  .  Oakland  Ave  ,  and  the  alley  S 
of  Massachusetts  Ave. 

Hishland  Park.  Medbary's — Grove  Lawn 
Subd:v!s:on3  Histonc  District.  Roughly 
bounded  by  Hamilton  Ave,,  the  alley  S  of 
Uiuise  Ave  .  Woodward  Ave  .  and  the  alley 
S  of  Puritan  Ave, 

NEW  YORK 

E&sex  County 

Wtiisboro  Point  vicinity,  Edge*fotBr  Farm, 

4-^  Point  Rd 

Livingston  County 

Sonyea  vicinity  B!nch  and  White  Form  Bam. 

iResort  TR),  375  Liitieworth  La. 
Sea  Cliff.  House  at  103  Roslyn  A  venue  (Sea 

Ch^f  Summer  Resort  TR).  103  Roslyn  Ave. 
Sea  Cliff.  House  at  112  Sea  CJiff  Avenue /Sea 

Cliff  Su.nwer  Resort  TR/.  112  Sea  Cliff 

Ave. 
Sea  Cliff.  House  at  115  Central  Avenue  {Sea 

Cliff  Summer  Resort  TR).  115  Central  Ave 
Sea  Cliff.  House  at  137 Prospect  .Avenue  (Sva 

Cliff  Summer  Resort  TR}.  137  Prospect 

Ave 
Sea  Chff.  House  at  173  Sittef-ntb  Avenue 

(Sea  Chff  Summer  Resort  TR).  173 

SiKieenth  Ave. 
Sea  CI  iff.  House  at  176  Prospect  Avenue  (Sea 

Cliff  Summer  Resort  TR).  176  Prospect 

Ave. 
Sea  Cliff.  House  at  IS  Seventeenth  A  venue 

(Sea  Chff  Summer  Resort  TR).  18 

S4?venteenth  Ave 
Sea  CUfT,  House  at  19  Locust  Place  (Sea  Cliff 

Summer  Resort  TR).  19  Locust  PI. 
Sea  Cliff.  House  at  195  Prospect  Avenue  (Sea 

Chff  Summer  Resort  THI.  195  Prospect 

Ave 
Sea  Chff.  House  at  199  Prospect  A  venue  (Sea 

Cliff  Summer  Resort  TR/.  199  Prospect 

Ave 
Sea  Cliff.  House  at  20^ Carppnter  Avenue 

(Sea  Chff  Summer  Resort  TR).  207 

Carpenter  Ave. 
Sea  CUU.  House  at  240 Sea  Chff  Aienue  (Sea 

Cliff  Summer  Resort  TR).  240  Sea  Cliff 

Ave 
Sea  Cliff.  House  at  285  Glen  A  venue  (Sea 

Chff  Summer  Resort  TR).  265  Glen  Ave. 


Sea  Cliff.  House  at  2»5  Sea  Cfiff  A  venue  (Sf.-a 

Cliff  Summer  Resort  TR/.  285  Sea  Cliff 

Ave. 
Sea  Cliff.  House  at  290  Eighth  A  venue  (Sea 

Chff  Summer  Resort  TH/.  290  Eighth  Ave. 
Sea  Cliff.  House  at  332  Frankhn  Avenue  (Sea 

Cliff  Summer  Resort  TR).  332  Franklin  Ave, 
Sea  Cliff.  House  at  362  Sfo  Chff  A  venue  (Sea 

Cliff  Summer  Resort  TH}.  362  Sea  Cliff 

Ave. 
Sea  Cliff.  House  at  378  Glen  A  venae  (Sea 

Cliff  Summer  Resort  TR).  378  Clen  Ave. 
Sea  Cliff.  House  at  52  Eighteenth  ,4  venue 

(Sea  Chff  Summer  Resort  TR}.  52 

Eighteenth  Ave 
Sea  Cliff.  House  at  58  Eighteenth  Avenue 

(Sea  Chff  Sum-nier  Resort  TR}.  58 

Eighteenth  Ave 
Sea  Cliff.  House  at  65  Twentieth  Avenue  fSea 

Cliff  Summer  Resort  TR}.  65  Twentieth 

Ave. 
Sea  Chff,  House  at  9  Locust  Place  (Sea  Cliff 

Summer  Resort  TR).  9  Locust  PI. 
Sea  Cliff,  St.  Lukes  Protestant  Episcopal 

Church  (Sea  Cliff  Summer  Resort  TR}.  253 

Glen  St. 

Orange  County 

West  Point  vicinity,  US  Bullion  Depository. 
West  Point.  New  York.  US  Military 
Academy 

Suffolk  County 

Montauk,  Montauk  Tennis  Auditorium. 
Flamingon  Ave.  and  Edfemere  St. 

Ulster  County 

New  Paid  vicinity.  DuBois,  Josiah.  Farm, 
Ubertyvitle  Rd. 

NORTH  CAROUNA 

Duplin  County 

Magnolia  vicinity.  Dickson.  Robert  Farm.  E. 
iideof5RlB17 

Wayna  County 

Mount  Olive,  Southerhnd-Bunwtte  House. 
210  N.  Chestnut  SL 

OHIO 
Cuyahoga  County 

Cleveland.  Ghdden.  Francis  A...  House,  1901 

Ford  Dr. 
Cleveland.  Wetter  Building.  9B3S  Bucktyt 

Rd. 
Franklin  County 
Columbus.  Bf-rn,  Brothers  Bolt  Works.  350  E. 

Fm'  Ave 

PVERTO  RICO  9 

Humacao  County 

Fdjardo.  US  Custom  House  (United  States 
Custom  Houses  in  Puerto  Rico  MPS).  Calle 
Union 

May  agues  County 

Mayaguez.  VS  Custom  House  (United  States 
Custom  Houses  in  Puerto  Rico  MPS).  Ava. 
Gonzalez  Clemenle,  esq  McKlnley- 

PoDce  County 

Ponce.  ^S  Custom  House  (United  States 
Custom  Houses  m  Puerto  Rico  MPS).  Calle 
Bonaire  ai  Calle  Aduana  Playa  de  Ponce 
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San  luao  County 

San  |u8ii.  US  CusAm  Ihuse  (Unilnd  Stoics 
Custom  Howies  in  Pueno  Rico  MPS).  Calle 
Punlilla.  1. 

SOLTH  CAROUNA 
Darlingtoo  County 

Darlinglon.  Cashua  Sireet—Spnng  Str^i 
Historic  District  ICity  of  Darlington  MRAJ. 
Cashua  Si.  belxeen  Columbian  SI  end 
Wariey  Si.,  and  Spnng  Si.  between  Cashua 
Si  and  N  Ervm  Si. 
Darliiigloo.  Dargan.  /uliia  A.,  House  (City  at 

Darlinglon  MM  I.  488  Pearl  SI. 
Dorlingtoa  Dorlington  Industrial  Historic 
District  ICily  of  Darlington  MRA).  Roughly 
bounded  by  Sixth  Sl_  Ave.  a  Dargan  St . 
and  Siakron  St. 
Durlingloa  Dros.  Edmund H.  House  (City  of 

Darlington  MRAI,  223  Ave.  E 
Darlingloa  First  Baptist  CliunJi  ICily  of 

Darlingtoo  MRAj.  246  S.  Main  St. 
Darlington.  Hudson.  Nelson.  House  (City  of 

Darlinglon  MKA)  521  Pearl  Si. 
Darlinglon.  Manne  Building  fCily  of 

Darlington  MRAI.-ilBVestiSX. 
Darhngloa  McCalf  Clarence.  House  ICity  a' 

Darlington  MRAI.  B70  Cashua  St. 
Dariingtoa  McCulloagh.  Charles  S,  House 

ICily  of  Darlinglon  MRA).  480  Pear)  Si 
Darlinglon.  South  Carolina  Weslem  Railway 
Station  ICity  of  Darlington  MRAI  129 
RusBell  St 
Darhngton.  West  Broad  Street  Historic 
District  fCity  of  Darlinglon  MRAf  W. 
Broad  St  between  Dargan  St.  and  Player 
St. 
Darlington,  Wilds—Edwards  House  iQty  of 

DaHinglon  MRA).  120  Edwarda  Ava. 
Darlinglon.  Williamson.  Mrs.  B.  F..  House 

ICity  of  Darlinglon  MRA).  141  Oak  St 
SOLTH  DAKOTA 
Bod  HomnM  County 

Tabor.  Old  St  Wenceslaus  Catholic  Parish 
House.  227  Yanliton  St. 

BrooUnga  County 

Brookingi.  Brookings  Commerical  Historic 
District.  Roughly  along  Main  Ave  between 
the  C»NW  Railroad  and  the  alley  N  ofFiflh 
St. 

Codington  County 

Kraniburg  vicinity.  Ries.  Nicholas  T.. 
famistfod.  Off  Codington  County  Hwy  ] 

Custer  County 

Buffalo  Gap  vicmity,  Buffalo  Cap  Chevenne 
Rimr  Bridge. CRasa 

Day  County 

Lily  vidnity.  Bortx-r.  Charles  A,  Farmslea,' 
'•:  mi-  W  of  Uly 

Douglas  Covnly 

Drlmonl.  Lenehan.  Thomas.  House.  Main  St. 

|0OM  County 

Murdo  vlcmily.  Immanuel  Lutheran  CJiurvh 
14  mi  N  o(  1-SO 

Yankloa  Couaty 

Yanklon,  Pfnnington.  Governor  fohn  L. 
House.  410  E.  Third  St. 


1527 


TEXAS 

ilanis  County 

Housloa  Son  Felipe  Courts  Historic  District. 
1  Alien  Pkwy.  Village. 

|FR  Doc  B8-S96  Filed  1-19-08.  8  45  »m| 

eiLLmo  COOC  4si«-nMs 


INTERNATIONAL  TRADE 
COMMISSION 

[Invwugation  No.  731-TA-3e7 

(Pr«lmlnary)| 

Certain  Fabrlcatad  Structural  Steel 
From  Canada 

AQtttCv:  United  Sistea  International 
Trade  Commission. 
ACTKMi:  Inslitution  of  ■  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  wilh  the  investigation. 

summary;  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
387  (Preliminary)  under  section  733(a)  of 
Ihe  Tariff  Act  of  1930  (19  U.S.C. 
1873b(al)  to  determine  whether  Ihere  is 
a  reasonable  indication  that  an  industry 
in  Ihe  United  Slates  is  materially 
injured,  or  is  threatened  wilh  malerial 
injury,  or  the  establishment  of  an 
industry  in  Ihe  United  States  it 
materially  retarded,  by  reason  of 
imports  from  Canada  of  fabricated 
structural  steel,'  provided  for  in  items 
609.84,  609^6.  652.94.  852.95.  652,96.  and 
653  00  of  the  Tariff  Schedules  of  the 
United  Slates,  thai  are  alleged  lo  be  sold 
in  the  United  Slates  at  less  than  fair 
value.  As  provided  in  section  733(a),  die 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  February  25, 1988. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 


'  For  purpoiM  of  tills  mi  Mfigalion,  ihe  lerm 
[.tincated  Mnictural  Meet"  nesna  ihe  following 
artidet  luilable  for  use  m  eractnq  or  sMemblmg 
buiMiijgi,  (1 1  Aofiies.  ituipet.  anrl  Mcbona.  all  of  Die 
f.jrpgoing  of  iron  or  §leel.  dnlled  punched  of 
(ilherwige  advanced  provided  for  m  Tanfl 
S<.hed.,!et  d  the  United  Slatet  (TSUSI  ilemf  SOB  M 
«nd  eosae.  ul  colunuu.  piilart.  post,  tjeanu,  girder*, 
and  Bimiiar  •Iniclural  utiiti  ail  the  forrgoi.^s  of  iron 
or  itpel  |ext«pl  non  malleabie  call  Iron  arridei. 
rouiih  or  adi  anced),  provided  for  m  TSUS  llema 
SS:  M  412-95  652.9e,  and  ;31  olher  tlnicrurea  and 
parts  of  Blnjcturea  nol  apecially  provided  for,  all  the 
foresmng  of  iron  or  aleel  provided  for  ID  TSUS  ileal 
653.00  The  arliclea  covered  by  Ihia  inveaiijiaiion  ere 
pmvid..d  for  in  aubheadiO)!!  ^Zieaaoo.  721:2.40  00. 

^z^yao  -301  avio  -301  m  so  -sos.so  30 

7308  90  ao  and  -30e  90  90  of  Ihe  propoaed 
Harmonlaed  Tanff  Schedule  at  the  Ualled  Slalea 

iiisrrc  t\ib  auoi. 


(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Pari  201  i. 
EFMCIIVE  DATE:  )anuary  11.  1988. 
FOB  FimTMER  INFONMATKm  COHTACr 

Rebecca  Woodings  (202-252-11 9;  1. 
Office  of  Investigations.  US 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  m,Htl('r 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810,  Persons  with  mobility  impairments 
who  will  need  special  assislance  in 
gdining  access  to  the  Commission 
should  contact  Ihe  Office  of  Ihe 
Secretary  at  202-252-1000 

SUPPIXMEKTARY  INFORMATION: 

Background 

This  investigation  is  being  insliluted 
in  response  to  a  petition  filed  on  Januarj' 
11. 1988,  by  counsel  on  behalf  of  the 
American  Institute  of  Steel 
Construction,  Inc.  (AISQ..  Chicago. 
Illinois. 

Participatioo  in  tha  loveatigaUon 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary' 
to  the  Commission,  as  provided  in 
!  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  enlr>-  of 
appearance  filed  after  this  date  will  be 
referred  lo  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  lo  file  the  entry. 

Service  List 

Pursuant  lo  i  201, H(d)  0!  Ihe 
Commission's  rules  (19  CFR  201.11(d)), 
Ihe  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
ell  persons,  or  their  represenlalives. 
who  are  parties  lo  this  mvesligalion 
upon  Ihe  expiration  of  Ihe  period  fur 
filing  entries  of  appearance.  In 
accordance  with  8}  20M6(c)  and  207,3 
of  the  rijles  (19  CFR  201  16(c)  and  207,31. 
each  document  filed  by  a  ^arty  lo  the 
investigation  mvisl  be  served  on  all  olher 
parties  10  the  investigation  (as  identified 
by  Ihe  service  list),  and  a  certificate  of 
service  must  accompany  Ihe  document. 
The  Secretary  will  not  accept  a 
document  for  fihng  withou!  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  ihe 
Commission  has  scheduled  a  conference 
m  connection  wuh  this  invesiigation  for 
9:30  a.m.,  on  February  5. 1988,  at  the  U.S. 
International  Trade  Commission 
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Building.  500  E  Street  SW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Rebecca 
Woodings  (202-252-1192)  not  later  than 
February  2.  1988.  to  arranjje  for  their 
appenrance.  Parlies  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
lo  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
Within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  February  9, 
1988>  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  aa  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15) 
A  signed  original  and  fourteen  (14J 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
aciordance  with  3  201.8  of  the  rules  (19 
CFR  201.81.  Ail  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8i45  a.m. 
ta  5.15  p.m.)  in  the  Office  of  the 
Secretary  of  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidentiai 
Business  Information."  Confidentuil 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  $  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  Thi^  invcsti>>aiiun  is  b«mg 
conducted  i:n(ler  authority  of  the  Tanff  Act  of 
1930.  iille  VII  Thi9  notice  is  published 
pursuanE  to  {  207  12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Is.^ued:  January  14.  \9M 
|FR  Uoc  88-1039  Filed  1-19-flfl,  8  45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  31202] 

Railroad  Acquisition  and  Operation; 
The  Mahoning  Vail«y  Railway  Co. 

The  Mdhoninfii  Vallex  Rdslway 
Company  (MVR)  has  filed  a  notice  of 
exemption  to  lease  and  acquire  through 
assignment  and  operate  certain  rail  lines 
under  an  agreement  with  LTV  Steel 
Company.  Inc  (LTV),  a  noncarrier.  The 
lines  total  24.07  miles  and  consist  of 
15.38  route  miles  and  8-69  miles  of 


industrial  track.  The  LTV  property  over 
which  MVR  will  operate  is  divided  into 
two  sections.  No  mtleposts  have  been 
erected  yet,  (1)  The  MassiWon  Line  is 
approximately  8.60  track  miles 
(composed  of  6.57  route  miles  and  2-03 
miles  of  industrial  track),  beginning  at  a 
point  approximately  2,300  feet  south  of 
Ordbrook  Avenue  SW..  in  Perry 
Township,  Stark  County.  Ohio,  and 
njnning  in  a  northeasterly  direction  for  a 
distance  of  approximately  1.22  miles  to 
a  point  also  m  Perry  Township,  adjacent 
to  Conrail  Interchange  Yard.  The 
MassiUon  Line  crosses  property  owned 
by  LT\"  and  Mercury-  Stainless.  Inc. 
(Mercury).  MVR  will  operate  over  LTV's 
property  pursuant  a  lease  agreement 
with  LTV.  It  will  operate  over  Mercury's 
property  as  the  assignee  of  the  rights 
held  by  LTV  pursuant  to  a  perpetual 
easement.  MVR  will  also  operate  over 
certain  spur  and  industrial  track  which 
connects  with  the  Massi'lon  Line.  (2) 
The  Canton  Line  is  approximately  35.47 
L-ack  miles  (composed  of  6  81  route 
miles  and  6. 86  miles  of  industrial  track), 
bounded  on  the  north  by  the  line  of 
Conrail  and  on  the  south  by  properties 
of  LTV.  and  beginning  at  a  point 
approximately  1.500  feet  east  of  Trump 
Road  in  Perry  Township.  Stark  County, 
and  then  running  in  a  southwesterly 
direction  approximately  1.44  miles  to  a 
point  in  the  city  of  Canton.  OIL 
approximately  750  feet  from  the  western 
border  of  LTV  MVR  will  also  operate 
over  certain  spur  and  industrial  track 
which  connects  with  the  Canton  Line 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Kimherly  A. 
Madigan.  Werner,  McCaffrey,  Brodsky  & 
Kaplan.  P  C.  Suite  800.  1350  New  York 
Avenue  NW..  Washington.  DC  20005- 
4797,  (202)  626-2000.  as  representative  of 
MVR  and  James  ).  Corbetl.  LTV  Steel 
Company.  Inc..  25  W  Prospect  Avenue- 
Cleveland.  OH  44115.  (216)  622-5000.  as 
representative  of  LT\'. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  fal.se  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U  S.C.  10505(d!  may 
be  filed  at  any  lime.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction- 
Decided:  Ianuar>'  5. 1988. 
By  ihe  Cominissian.  Jcine  F.  Mackall. 
Director,  Office  of  Proceedings. 

Noreta  R-  McGee. 

Secr*itary 

\yn  Doc  68-iiXM  Filed  1-19-aa:  MS  ami 
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I  Finance  Deckel  No.  31 197  ] 

RaiU-osd  Acquisition  and  Operation; 
Saginaw  VaNay  Railway  Co^  Inc, 

Saginaw  Valley  Railway  Company. 
Inc.  (SVRCl.  «  non-carrier,  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  58  end  one-half 
miles  of  railroad  of  CSX  Transportation, 
Inc.  (CSX).  located  in  Michigan.  The  line 
extends  from  milepost  4.09  east  of 
Saginaw.  MI  to  milepost  62.56  at  Bad 
Axe.  MI.  The  agreement  for  transfer  of 
the  lines  between  SVRC  and  CSX  was 
to  be  consummated  on  or  before 
December  31.  1967,  Any  comments  mii.st 
be  filed  with  the  Commission  and 
served  on  F.ric  D.  Gerst.  F,SQ  c/o  Cerst. 
Heffner.  &  Foldea,  Suite  900.  21  South 
5th  Street.  Philadelphia.  PA  19106. 

A  transaction  relating  to  the  control  of 
SVRC  is  the  subject  of  a  petition  for 
exemption  filed  concurrently  in  Finance 
Docket  No.  31196.  Saginaw  Valley 
Railway  Company — Petition  For 
Exemption  and/or  Approval  of  Common 
Control ' 

This  transaction  will  also  involve  the 
issuance  of  securities  by  SVRC,  which 
will  be  a  class  III  carrier.  The  issuance 
of  these  securities  will  be  an  exempt 
transaction  under  49  CFR  1175  1. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  lo  revoke  the 
exemption  under  49  U  S  C.  10505(d)  may 
be  filed  at  any  lime.  The  filmg  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  {anuary  12. 1938. 

By  the  Commission.  lane  F.  MuckoU, 
Director.  Office  of  Proceedings. 
NoteU  It  McCee, 
Secrvlary. 

IFR  Doc.  a&-1005  Filed  1-1&-68:  a4S  am] 
BnjjHG  COOC  nas~o^-m 


DEPARTMENT  OF  JUSTICE 

Information  Collecllon(6)  Undar 
Revlaw 

lunnary  11    IWlfl. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  lis)  was  published.  Entries  are 
grouped  into  submission  categories. 


'  Infonnal  approvAl  of  ■  votmg  trual  sgir^ment 
ita»  been  graoled. 
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Each  entry  conidins  the  foUowirtji 
mformalion;  (1|  The  name  and  telephone 
number  of  the  Departments  Clearance 
Officer  from  whom  a  copy  of  the  form 
and/or  supporting  documentation  is 
available;  [Z\  the  office,  board  or 
division  of  the  Department  of  Justice 
issuing  Ihe  form  or  administering  Ihe 
collection:  (3)  the  title  of  the  form/ 
collection;  (4)  the  agency  form  number, 
if  any:  (5)  how  often  Ihe  report  must  be 
filled  out  or  the  information  is  to  be 
collected:  |B)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract:  (7)  an  estimate  of  Ihe  total 
number  of  respondents:  |8)  an  estimate 
of  Ihe  toldl  public  burden  hours 
associated  with  Ihe  collection:  (9|  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  9&-sn  applies:  and.  (10)  Ihe 
name  and  telephone  number  of  the 
person  or  office  responsible  for  ihe  O.MB 
review  Comments  and/or  questions 
regarding  Ihe  ilem|s)  contained  in  this 
notice  should  be  directed  lo  Ihe  OMB 
reviewer  listed  at  Ihe  end  of  each  enlrj 
and  lo  Ihe  Departmenli  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form/colleclion.  but  find  lliat  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should  so 
advise  Ihe  OMB  reviewer  and  the 
Deparlmenfi  Clearance  Officer  of  your 
intent  as  early  as  possible. 

The  Department  of  Justice  Clearance 
Officer  is  Urry  E.  Miesse  and  can  be 
reached  on  (202)  631-4312. 
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New  Collections 

(1)  Larry  E.  Miesse.  (202)  633-4312. 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice. 

(3)  Immigration  User  Fee. 

(4)  No  form  number. 

(5)  Quarterly  widi  an  annual  report. 

(6)  Businesses  or  other  for-proni.  The 
information  requested  from  commercial 
airlines,  cruise  lines  and  tour  operators 
is  generally  required  by  Pub.  L  99-591 
and  is  necessary  for  monitoring,  follow- 
up  and  audit  of  user  fee  submissions.  No 
form  is  required,  only  data  basic  lo 
collection,  payment  and  remittance  of 
fees. 

(7)  625  annual  responses.  .25  hours 
burden  per  response. 

(8)  157  estimated  public  burden  hours 
with  estimated  1,250  burden  hours  for 
recordkeeping  for  a  total  public  burden 
of  1.407  hours. 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Fishman.  (202)  395-7340 

(1)  Larry  E.  Miesse.  (202)  633-4312. 

(2)  Immigration  and  Naturalization 
Service.  Department  of  )uslice. 

(3)  National  Legalization  Stagey. 

(4)  No  form  number.  ., 

(5)  One-time.  3 


(8)  Individuals  or  households.  Section 
404  of  Pub.  L  99-603  mandates  a  report 
lo  the  Congress  on  legalized  aliens  to 
include  a  description  of  the  demographic 
characteristics  and  a  general  profile  of 
this  population.  This  survey  will  obtain 
data  for  thai  report. 

("I  7.500  annual  responses.  883  hours 
burden  per  response. 

(8)  6,625  estimated  total  public  burden 
hours. 

(9)  Not  applicable  under  3504(h|. 
(10]  Robert  Fishmaa  (202)  395-7340. 

Extension  of  Ihe  Expiration  Dale  of  ■ 
Currently  Approved  CoUectioD  Without 
any  Change  in  the  Substance  or  in  Ihe 
Method  of  Collection 

(1)  Larry  E.  Miesse.  (202)  633-4312. 

(2)  Drug  Enforcement  Administration. 
Department  of  Justice 

(3)  Piperdine  Report. 
14)  DEA  Form  420 

(5)  On  occasion. 

(6)  Businesses  or  other  for-profit. 
Federal  agencies  or  employees,  small 
businesses  or  organizations.  21  U.S.C. 
830  requires  that  any  person  who  sells, 
distributes,  or  imports  piperdine  to 
report  via  this  form  to  the  Drug 
Enforcement  Administration. 
Information  is  used  to  control  movement 
of  piperdine  and  to  determine  any  illicit 
use  made  of  pipedine  for  the 
manufacture  of  phcncyclidine.  a 
Schedule  II  controlled  substance. 

(7)  600  annual  responses,  .167  burden 
hours  per  response. 

(8)  100  estimated  total  public  burden 
hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Fishman.  (202)  395-7340. 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  Larry  E.  Miesse.  (202)  633-4312. 

(2)  Criminal  Division.  Department  of 
Justice. 

(3)  Foreign  Agents  Registration 
Program. 

(4)  (a)  Registration  Statement  of 
Individual  (Foreign  Agents). 

(b)  Short  Form  Registration  Slalcment 
of  Individuals  (Foreign  Agents). 

(c)  Exhibit  A  to  Registration 
Statement  (Foreign  Agents). 

(d)  Exhibit  B  to  Registration  Statement 
(Foreign  Agents). 

(e)  Supplemental  Registration  of 
Individuals  (Foreign  Agents). 

(f)  Amendment  to  Registration  or 
Supplemental  Registration  Reports 
(Foreign  Agents). 

(g)  Dissemination  Report  (Tranimitlal 
of  Political  Propaganda). 

(5)  (a),  (b).  (c).  (d).  (f).  and  (g)  are  on 
occasion,  (e)  is  semiannually. 


(6)  Individuals  or  households, 
businesses  or  other  for-profit,  nonprofit 
institutions,  small  businesses  or 
organization.  This  program  and  its 
associated  fo,'-m  are  requi.red  by  the 
provisions  of  22  USC  611  el  s'eq.  and 
filings  are  maintained  m  the  public 
office  of  the  Registration  Unit,  Internal 
Security  Section,  Criminal  Division, 
v\here  they  are  available  for  public 
review. 

|7)  (a)  100  annual  respondents  at  1,5 
burden  hours  each. 

lb)  350  annual  respondents  at  ,429 
burden  hours  each 

(c)  75  annual  responses  al  49  burden 
hours  each 

Id)  75  annual  responses  at  .33  burden 
hours  each. 

le)  2.4O0  annual  respondents  al  1.375 
burden  hours  each- 

(0  200  annudl  respondents  at  1.5 
burden  hours  each- 

(g)  3,600  annual  respondents  al  ,5 
burden  hours  each. 

(8)(a)  150  hours  annual  burden, 

(b)  150  hours  annual  burden, 

(c)  38  hours  annual  burden, 

(d)  25  hours  annual  burden, 
le)  3,300  hours  annual  burden, 

[f)  300  hours  annual  burden. 

(g)  1.800  hours  annual  burden. 
19)  Not  applicable  under  3504(h). 
(10)  Robert  Fishman.  (202)  395-7340 

LarT>-  E.  Miesse, 

Depanmml  Clearance  Office.  Depanmenl  of 

Justice. 

ire  Doc-  88-1040  Piled  1-19.38  8  4E  am) 
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DEPARTMEKT  OF  LABOR 

Office  of  the  Secretary 

AgerKy  Recordkceplng/Reporting 
RequtreiTMnti  Under  Review  by  the 
Office  of  Menagement  ai>d  Budget 
(OUB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  Ihe 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requiremeols  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMBI  since 
Ihe  last  list  was  published  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
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rpinslatements.  The  Depdrimenlal 
Clearance  Officer  wiii.  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  foliowing  informdtion: 

The  Agency  of  the  Deparlmfnl  issuing 
ihis  recordkeeping, 'reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  0MB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records 

Whether  small  busmesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/ reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection- 
Comments  and  Questions 

Copies  of  the  recordkeeping/ reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Room  N- 
noi.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn.  0MB  Desk  Officer  for  [BLS/DM/ 
ESA/ETA/OLMS/MSaVOSHA/ 
PWBA/VETSI.  Off.ce  of  Management 
and  Budget.  Room  3208.  Washington.  DC 
20503  (Telephone  (202}  395-6880). 

Any  member  of  the  public  who  wants 
\o  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 

Administration 
Formaldehyde 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit,  Federal 

agencies  or  employees. 
Small  businesses  or  organizations 
112.217  respondents:  955.043  burden 

hours.  0  forms 

This  regulation  requires  employers  to 
tram  employees  about  the  hazards  of 
lormaldehyde,  monitor  employee 
exposure.  pro\ide  medical  surveillance 
and  maintain  accurate  records  of 
employee  exposure.  These  records  wil! 
be  used  by  employers,  employees. 


physicians  and  the  Government  to 
ensure  that  employees  are  not  harmed 
by  exposure  to  formaldehyde. 
Survey  to  Collect  Information  on 

Bloodbome  Diseases 
Other 
Businesses  or  other  for  profit:  Federal 

agencies  or  employees:  Non-profit 

institutions:  Small  businesses  or 

organizations:  State  or  local 

governments 
260  responses:  108  hours 

The  information  for  which  this  request 
has  been  submitted  will  assist  m  the 
determination  of  whether  or  not  to  issue 
a  standard  on  occupational  exposure  to 
Hepatitis  B  and  AIDS.  The  information 
will  be  requested  of  businesses  where 
employees  handle  blood  and/or  body 
fluids 

Signed  at  Washington.  DC  this  fourteenth 
day  of  January,  1988. 
Paul  E.  Larson. 

Departn^vnta!  Clearance  Officer. 
[FR  Doc,  68-1021  Tiled  T-19-88:  8:45  am] 
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Employment  and  Tratr>lng 
Administration 

[TA-W-1ft.  925  et  al.) 

General  Uotora  Corp^  Revised 
Certification  Regarding  EliglMltty  To 
Apply  for  Worker  Adjus^nent 
Assistance 

In  the  mailer  of  TA-W-IQ  9J5.  BOG  Orion 
Assembly  Onon  Township,  MI,  TA-\V- 
19.926.  BOC  Wenlzvilie  Assemblv, 
Wentzville.  Mo;  TA-W-19.92a,  CPC  Porniac 
Fiero.  Pontiflc.  Ml;  TA-W-19.934.  CPC  ^int 
Engine,  Flint.  Ml;  TA-W-20.050.  BOC  Clark 
Street  Detroit.  MI:  TA-W-20.051.  BOC 
Fleetwood  Detroit.  MI.  TA-W-20,OS4.  Truck 
*  Bus  Division.  Flint.  MI.  TA-VV-20057. 
F-e,her  Guide,  Fort  Street,  Detroit.  MI:  TA-\V- 
:xVLi:i5.  BOC  Conner  Street,  Detroit,  MI 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  Certifications  Regarding 
Eligibility  lo  Apply  for  Worker 
Adjustment  Assistance  on  September 
23. 1987  for  workers  al  CPC  Fiero  plant 
in  Pontiac.  Michigan  (TA-W-19.g28)i  on 
September  25.  1987  for  workers  at  CPC 
Flint  Engine,  Flint.  Michigan  (TA-W- 
19.934);  on  October  20. 1987  for  worker* 
at  BOC  Clark  Street.  Detroit  Michigan 
and  BOC  Fleetwood.  Detroit  Michigan 
(TA-\V-20.05O-51):  on  October  28.  1987 
for  workers  at  Fisher  Guide.  Fort  Street 
plant.  Detroit.  Michigan  (TA-W-20.057); 
on  October  30.  1987  for  workers  of  utilitv 
vehicles  and  station  wa^on-type  truck 
assembly  tine  at  the  Flint.  Michigan 
Truck  a  Bus  Division  assembly  plant 
(TA-VV -20.054)  and  on  December  29, 


1967  for  workers  at  BOC  Conner  Street. 
Detroit.  Michigan  (TA-W-20.235). 

The  certifications  TA-W-19.928  and 
TA-W-19.934  were  published  in  the 
Federal  Register  on  October  6. 1987  (52 
FR  373811;  certifications  TA-W-20.050 
and  TA-W-20.051  were  published  in  the 
Federal  Register  on  November  3.  1987 
(fiZ  FR  42158);  certification  TA-W-20.057 
i\as  published  in  the  Federal  Register  on 
November  10. 1987  (52  FR  43257); 
certification  TA-W-20.054  was 
published  in  the  Federal  Register  on 
December  22. 1987  (52  FR  4a470), 

On  December  4.  1987  the  Department 
revised  the  negative  determinations  for 
workers  at  CM  s  BOC  Orion  Assembly 
plani  in  Orion  Township,  Michigan  and 
BOC  Wentzville  Assembly  Center  in 
Wentzville.  Missouri.  The  notices  wore 
published  in  the  Federal  Register  on 
December  11, 1987  (52  FR  47063).  On 
December  29.  1987  the  Department 
Issued  a  cerltncation  to  workers  at  BOC 
Conner  Street  Detroit  Michigan.  This 
certification  will  be  published  shortly  m 
the  Federal  Register. 

On  the  basis  of  additional  information 
that  some  workers  were  employed  by 
more  than  one  of  the  certified  plants  in 
the  52  weeks  prior  to  their  layoff,  the 
Office  of  Trade  Adjustment  Assistance, 
on  its  own  motion,  revised  the 
certifications  to  put  the  following 
assembly  plants  under  a  single 
certification.  This  permtts  workers  to 
use  their  combined  time  in  adversely 
affected  employment  for  established 
eligibility  for  trade  readjustraenl 
allowance  (TRA)  payments. 

The  separate  certifications  applicable 
to  CM  workers  at  BOC  Orion  Assembly; 
BOC  Wentzville  Assembly  Center  CPC 
Pontiac  Fiero;  CPC  Flint  Engine:  BOC 
Clark  Street:  BOC  Fleetwork;  Truck  A 
Bus  Division.  Flint  Fisher  Guide.  Fort 
Street  and  BOC  Conner  Street  are 
hereby  revised  as  follows: 

All  workers  at  the  following  facilities 
of  General  Motors  Corporation  who 
became  totally  or  partially  separated 
from  employment  on  or  after  the 
indicated  impact  dates  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  I!.  Chapter  2  of  the  Trade  Act  of 
1974. 
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True*  i  8u»  n,v.«or. 
F,m    Ml  lul*^ 

".90r.'rrt»  VuOll 

DelTM.  HI 
DMrcMtUI. 


The  explrahon  dales  in  the  original 
certifications  and  termination  date  in 
TA-W-19.934  are  unchanged. 

Signed  al  Washington,  DC.  this  6lh  day  of 
(anuary  1968 

Robert  O  Oesloogclunipa. 

Dirnctor.  Office  ofUgishlion  and  Actuarial 
Sfmces.  UlS. 

|FR  Due  88-1020  Tiled  1-19-88;  8  4S  am| 
Kuma  coot  uhmo.* 

ITA-W-H.474.  eliil 

Kerr-McGe*  Corp.,  Petroleum 
Exploration  DIvttlon,  Oil «  Gas 
Production  Division,  and  TransworM 
Drilling  Co.,  Subsidiary  of  Kerr-McGee 
Corp.;  Amended  Certification 
Regarding  EliglblHty  To  Appty  for 
Worker  Adjustment  Assistance 

In  Ihe  mailer  of  TA-W-16,474.  Olilahnma 
City.  OK;  TA-W-18.474A,  all  other  locations 
in  Oklahoma;  TA-W-18.474B.  all  locations  in 
Louisiana:  TA-W-1&474C.  all  localions  in 
Texas;  TA-W-18.474D.  all  locations  in 
Oklahoma;  TA-W-18.474E.  all  locations  .n 
Louisiana;  TA-W-18.474F.  all  locations  in 
Texas;  TA-W-18.474G.  all  locations  In 
.Aiaba  ma- 
in accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Departmcnl  of 
Labor  issued  a  Cerlificalion  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  23. 1986 
applicable  to  all  workers  of  Kerr-McCee 
Corporation.  Petroleum  Exploration  and 
Production  Division.  Morgan  City. 
Oklahoma.  The  Ccrtirication  was 
published  in  the  Federal  Regiiler  on 
January  21, 1967  (52  FR  2306).  The 
certification  was  amended  on  [anuary 
20. 1987  to  properly  reflect  the  correct 
worker  group.  The  amended  notice  was 
published  in  the  Federal  Register  on 
February  10. 1987  (52  FI^  4200).  The 
certification  was  amended  again  on 
November  16. 1987  and  the  notice  was 
published  in  the  Federal  Register  on 
November  20. 1987  (52  FR  44846). 

The  Transworld  Drilling  Company 
furnished  new  information  lo  the 
Department  which  showed  two 
additional  states  where  worker 
separations  occurred  that  were  not 
included  in  the  amended  certification. 
Accordingly,  the  amended  certification 
is  changed  lo  include  the  states  of 


Alabama  and  Texas  where  additional 
worker  separations  occurred. 

The  intent  of  the  certification  is  to 
cover  all  workers  Kerr-McGee 
Corporation's  Pelroleum  Exploration 
and  Oil  and  Gas  Production  Divisions 
and  Kerr-McCees  wholly  owned  drilling 
subsidiary.  Transworld  Drilling 
Company.  The  amended  notice 
applicable  to  TA-W-18474  is  hereby 
issued  as  follows: 

All  workers  of  Kerr-McGee  Corporation. 
Petroleum  Exploration  and  Oil  and  Caa 
Producnon  Divisions,  Oklahoma  City, 
Oklahoma  and  all  other  Kerr-McGee 
Corporation  locations  of  the  Petroleum 
Exploration  and  Oil  and  Gas  Production 
Divisions  in  Oklahoma,  Louisiana  and  Texas 
and  all  workers  of  the  Transworld  Drilling 
Company  in  Oklahoma.  Louisiana,  Texas  and 
Alabama  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  30. 1985  are  eligible  to  apply  lor 
adjustment  assistance  under  Section  223  of 
the  Tiade  Act  of  1974. 

Signed  al  Washington.  DC.  this  11th  dav  of 
January  1988, 

Robert  O.  Deslongduunps. 
Director,  Office  ofUgislation  and  Actuarial 
Sunices,  UlS 

|FR  Doc  88-1019  Filed  1-19-88;  845  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  on  Equal  Opportunities  In 
Science  and  Engineering  Meeting 

Same:  Committee  on  Equal 
Opportunities  in  Science  and 
Engineering, 

Place:  Room  54a  National  Science 
Foundation  1800  G  SlreeL  NW.. 
Washinglon,  DC  20550 
Dates:  January  27.  28.  29. 1988. 
Times:  January  27:  Subcommittee  on 
Women.  9:00  a.m.-12:00  p.m.:  January  27: 
Subcommittee  on  the  Disabled.  1:30 
p  m  -4:30  p  m.;  January  28:  Full 
Committee  Meeting  9:00  a.m.-4:30  p  m.: 
January  29:  Subcommittee  on  Minorities 
9:00  a,m.-l2.00  p.m. 
Type  of  Meeting:  Open. 
Contact:  Mary  M,  Kohlerman. 
Executive  Secretary  of  the  CEOSE. 
National  Science  Foundation.  Room  635. 
Telephone:  202-357-7066 

Purpose  of  Meeting:  To  provide 
advice  to  the  Foundation  on  policies  and 
activities  lo  encourage  full  participation 
of  groups  currently  underrepresenled  in 
scientific,  engineering,  professional  and 
technical  fields. 

Summary  Minutes:  May  be  obtained 
from  the  Executive  Secretary  at  the 
above  address. 

Agendo:  To  review  progress  by  the 
subcommittees,  become  familiar  with 
successful  intervention  programs,  and  to 


meet  with  the  Director  and  other  NSF 
staff. 

M  Rebecu  Winkler, 

Committee  Manufjemenl  Officer 

lanuary  13.  1388 

IFR  Doc.  88-1001  Filed  1-19-88;  8:45  am| 
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NUC1.EAR  REGULATORY 
COMMISSION 

Relocation  of  NRC  Offices 

Effective  January  11. 1988.  the  .\RCs 
Office  of  Nuclear  Material  Safely  and 
Safeguards  (.\MSS)  has  been  relocated 
al  the  agency's  new  office  bu:lding 
located  al  One  White  Flint  .North. 
Effective  January  15,  1988,  the  NRCs 
Office  of  Governmental  and  Public 
Affairs'  (GPA)  Slate.  Local,  and  Indian 
Tribe  F>rograms  and  Inlcrnationa) 
Programs  will  be  relocated  al  One 
While  Flint  North,  The  remainder  of 
GPA.  including  Public  Affairs  and 
Congressional  AITairs,  will  relocate  al 
One  White  Flint  North  in  late  Febniar>' 
1988. 

One  White  Flint  North  is  located  al 
11555  Rodcville  Piice.  Rockville. 
Maryland,  The  agency's  mailing  address 
remains  unchanged — US  .Nuclear 
Regulatory  Commission,  Washinglo.-., 
DC  20555.  Specific  telephone  numbers 
for  the  relocated  personnel  may  be 
obtained  from  the  KRC  Operator  on 
301-492-7000,  A  new  telephone 
directory  (NUREG/BR-0046)  is  expected 
to  be  issued  in  February  1988. 

Dated  al  Belhesda  Maryland,  this  131h  day 
of  lanuary  1988, 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Gfimsley, 
Director.  Divisioti  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management. 

I  FR  Doc  68-1012  Filed  1-19-88:  8.45  am) 
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lOodtet  Nos.  50-413  and  50-4141 

Dulie  Potwer  Co.  et  si.;  Denial  of 
Amendments  to  Facility  Operating 
Licenses  snd  Opportunity  tor  Hearino 

The  U,  S,  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for 
amendments  lo  Facility  Operating 
Licenses  .Nos  NPF-35  and  NPF-52, 
issued  lo  Duke  Power  Company,  et  al.. 
(the  licensee)  for  operation  of  the 
Catawba  Nuclear  Station.  Units  1  and  ■>. 
(the  facility)  located  in  York  Cojnty, 
South  Carolina, 
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The  denied  amendments,  as  proposed 
by  the  licensee,  would  modify  the  Unit  1 
and  Unit  2  Technical  SpeciFiCdtions  (TS) 
to  allow  additional  time  to  remain  in 
Mode  3  (hot  standby)  beyond  that 
allowed  in  the  current  TS  following  the 
licensee's  determination  that  the  1  gpm 
unidentified  leak  rale  was  exceeded  but 
before  reaching  3  gpm. 

The  licensee's  application  for  the 
amendments  was  dated  June  9,  1986. 
and  supplemented  February  18.  March 
23.  and  December  2. 1987,  Notice  of 
Consideration  of  issuance  of  these 
amendments  was  published  tn  the 
Federal  Register  on  April  B.  1987  (52  FR 
11359). 

In  the  course  of  ils  review,  the  NRC 
staff  requested  the  licensee  to  submit  a 
stability  analysis  of  the  flaw  based  on  a 
3  gpm  leak  rate  utiliziiig  the  acceptance 
critena  derined  in  MJREG-1061.  Volume 
3.  In  lieu  of  providing  such  analysis,  the 
licensee  stated  that  they  would  rely  on 
the  leakage  detection  capability,  which 
is  1  gpm.  to  negate  the  need  for  the  flaw 
stability  analysis.  The  staff  has 
determined  that  although  the  leak 
detection  capability  is  important  to 
support  operation,  it  is  not  a  substitute 
for  the  analysis  of  the  pipe  toughness 
capability  which  may  be  represented  by 
the  stability  of  a  3  gpm  flaw. 

The  proposed  change  allowing  the 
leak  rate  to  exceed  1  gpm  would  reduce 
the  available  safety  margin.  Therefore, 
extending  the  time  to  remain  in  Mode  3 
following  the  determination  that  the  1 
gpm  teak  rate  was  exceeded  Is 
unacceptable. 

Accordingly  the  request  was  denied 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  request  by 
letter  dated  January  13.  1986. 

By  February  19,  1988,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  end  any  person 
whose  interest  may  be  affected  by  the 
proceeding  may  file  a  written  petition 
for  leave  to  inter\ene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.  S 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  (o  the  Commission's  Pubhc 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC.  by  the  above  date 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  General  Counsel- 
Bethesda.  U.  S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20S55  and 
to  Mr.  Albert  Carr,  Duke  Power 
Company,  422  South  Church  Street. 
Charlotte.  North  Carolina  28242. 

For  further  details  with  respect  to  this 
action,  see  {1}  the  application  for 
amendment  dated  lune  9.  1986.  and 


supplemented  February  18.  March  23. 
and  December  2. 1967.  and  (2)  the 
Commission's  letter  to  Duke  Power 
Company  dated  January  13.  1988,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washingtoa  DC 
and  at  the  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carohna 
29730.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention; 
Director.  Division  of  Reactor  Projects  1/ 
II. 

Dditid  at  Bethesda,  Maryland,  this  13th  day 
of  ]<)nuary  1B88 

Far  ihc  Nuclear  Regulatory  Commission. 
Kahtan  N.  (sbbour. 

Protect  Monofter.  Protect  Dtrectorotf  lt~3. 
Division  of  Reccior Projects.  l/Ii 
|FR  Doc  eft-HnS-Filed  1-19-B8:  B.-45  ami 
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IDocfcat  Noa.  50-369  and  SO-3701 

Duka  Power  Co^  Oental  of 
Amendments  to  FedRty  Operating 
Ucensea  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conumssion}  has 
denied  a  request  by  the  licensee  for 
amendments  to  Facihty  Operating 
Licenses  Nos.  NPF-9  and  NPF-17.  issued 
to  Duke  Power  Company,  (the  licensee) 
for  operation  of  the  McGuire  Nuclear 
Station.  Units  1  and  2.  (the  fucilityj 
located  in  Mecklenburg  County,  North 
Carolina. 

The  demed  amendments,  as  proposed 
by  the  licensee,  would  modify  the  Unit  1 
and  Unit  2  Technical  Specificatjons  fTS) 
to  allow  additional  time  to  remain  in 
Mode  3  [hot  standby)  beyond  that 
allowed  in  the  current  TS  following  the 
licensee's  determination  that  the  1  gpm 
unidentified  leak  rate  was  exceeded  but 
before  reaching  3  gpm. 

The  licensee's  application  for  the 
amendments  was  dated  June  9. 1986. 
and  supplemented  February  18,  March 
23.  and  December  2, 1987.  Notice  of 
Consideration  of  issuance  of  these 
amendments  was  published  in  the 
Federal  Register  on  April  8.  1967  (52  FR 
113611, 

In  the  course  of  its  review,  the  NRC 
staff  requested  the  licensee  to  submit  a 
stability  analysis  of  the  flaw  based  on  a 
3  gpm  leak  rate  utilizing  the  acceptance 
criteria  defined  in  NUREG-1061,  Volume 
3.  In  lieu  of  providing  such  analysis,  the 
licensee  staled  that  they  would  rely  on 
the  leakage  detection  capabiUty,  which 
is  1  gpm.  to  negate  the  need  for  the  flaw 
stability  analysis.  The  staff  has 
determined  that  although  the  leak 


detection  capability  is  important  lo 
support  operation,  it  is  not  a  substitute 
for  the  analysis  of  the  pipe  toughness 
capability  which  may  be  represented  by 
the  stability  of  a  3  gpm  flaw 

The  proposed  change  allowing  the 
leak  rate  to  exceed  1  gpm  would  reduce 
the  available  safety  margin.  Therefore, 
extending  the  time  to  remain  in  Mode  3 
following  the  determination  that  the  1 
gpm  leak  rate  was  exceeded  is 
unacceptable. 

Accordingly  the  request  was  denied 
The  licensee  was  notified  of  the 
Commissions  denial  of  the  request  by 
letter  dated  January  13. 1988. 

By  Febriiary  19.  1966.  the  hcensee  may 
demand  a  hearing  with  respect  lo  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  the 
proceeding  may  file  a  wntien  petition 
for  leave  to  intervene 

A  request  for  a  hearing  or  petition  for 
leave  lo  intervene  must  be  filed  with  the 
Secretary  of  the  Conunission,  US. 
Nuclear  Regulatory  Conunission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  by  the  above  dale. 

A  copy  of  any  petitions  should  also  be 
sent  lo  the  Office  of  General  Counsel- 
Bethesda.  US.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555  and 
lo  Mr.  Albert  Carr.  Duke  Power 
Company,  422  South  Church  Street. 
Charlotte.  North  Carolina  28242. 

For  further  details  with  respect  lo  this 
action,  see  (1)  the  application  for 
amendment  dated  June  9,  1986.  and 
supplemented  February  18,  March  23. 
and  December  2.  1987.  and  (2)  the 
Commission's  letter  to  Duke  Power 
Company  dated  January  13,  1988.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC, 
and  at  the  Atkins  Library,  University  of 
.North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28230.  A  copy 
of  Item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects  I/H- 
ooted dl  Bethesda.  Maryland,  this  13th  day 
of  January  19B6- 

For  the  Nuclear  RegutdUtry  Commiislon 
Dari  S.  Hood.  Pn>)«ct  Manafor 
Prv/ect  Directorate  //-J,  Division  of  Reactor 
Protects,  !/it. 
[FR  Doc  B8-101*-Filed  1-19-88:  8:45  ami 


•nxiHO  cooE  n*o-oi-«i 


POSTAL  SERVICE 

Prtvecy  Act  of  1974;  Syttenu  of 
Records 

AQEHCV:  Postal  Service. 

ACnOM:  Notice  of  Records  System 

Changes. 
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SUMMflr.  Thta  docnmenl  grves  norire 
Ihal  Ihe  ftxtat  Senrice  i»  rerising  Its 
system  of  records.  USPS  OSO.OOS. 
Finance  Records— Aceoonts  Receivable 
File  Maintenance  to  add  two  new 
routine  vaet  and  Die  gexieral  disclosure 
authority  at  subsection  (byu)  of  the 
Privacy  Act  permitting  diidosuje  of 
infonnation  to  consumer  reporting 
agencies,  and  to  malce  related  minor 
editorial  changes.  The  new  routine  uses 
authorize  disclosure  of  hmiled 
information  to  (1)  private  debt  collection 
agencies  under  contract  for  collection  of 
debts  owed  the  U.S.  Govenunent  and  (2) 
the  Office  of  Personnel  Management  to 
determine  the  collectibility  of  monies 
owed  to  the  Postal  Service  by  retired 
annuitants.  The  intended  effect  of  this 
notice  is  to  make  the  public  aware  that 
Ihe  Postal  Service  may  make  such 
disclosures  to  collect  and  service  its 
delinquent  accounts  receivables. 
DATl:  The  new  routine  uses  will  become 
effective  without  further  notice  on 
February  19. 1988.  unless  comments  are 
received  on  or  before  thai  date  thai 
would  result  in  a  contrary  determination 
and  a  notKe  is  published  lo  that  effect. 
AOORESS:  Comments  may  be  mailed  to 
Ihe  Records  Officer,  US  Postal  Service 
4?5  LEnfanI  Plaia.  SW.,  Waihinglon 
D.C  20280-5010.  or  delivered  lo  Room 
8121  St  the  above  address  between  8:15 
am  and  4:4S  p.m.  Comments  received 
may  also  be  inspected  dunng  the  above 
hours  m  Room  8121. 
rom  nMiia.n  mFomumoM  cowT«cr 
Betty  ShenR.  Records  Omce  (2021  268- 
■■iisa. 

8UP»lf  MEMTABY  INFORMATION:  The  Debt 

Collection  Act  of  1982  (Pub.  L  97-365] 
amended  the  Privacy  Act  of  1974.  5  USC 
552a.  to  provide  a  new  general 
disclosure  authority,  subsection  (b)(121. 
permitting  a  Federal  agency  to  disclose 
information  about  its  delinquent  debtors 
to  a  "consumer  reporting  agency"  [as 
defined  both  in  the  Fair  Credit  Reporting 
Act.  15  use.  188la(fl.  and  the  Federal 
Claims  Collection  Act  of  1988.  31  USC. 
3701(aK3)|.  Disclosure  can  only  be  made 
if  a  claim  is  verified  as  overdue  and 
certain  due  process  steps  have  been 
taken  that  include  vab'dation  of  the  debt 
and  written  notice  to  the  debtor  of  the 
claim  and  his  rights.  Disclosure  pursuant 
lo  subsection  (b)(12)  is  restricted  to 
information  directly  related  lo  (he 


idenlily  of  Ihe  debtor  (name,  address, 
social  security  number,  and  other 
information  necessary  to  establish  die 
identity  of  the  debtor)  and  the  history  of 
the  claim  (amount,  status,  and  history  of 
the  debt)  To  the  extent  that  the  Postal 
Service  may  wish  to  make  future 
disclosures  pursuant  to  subsection 
(b)(12).  such  disclosures  would  be  made 
from  its  records  system  OSaooS.  Notice 
of  the  Postal  Service's  intent  lo  disdow 
information  from  this  system  lo 
conmimer  reporting  agencies  pursuam  lo 
subsection  (bl(12)  meets  a  requirement 
of  the  Debt  Collection  Act;  advance 
notice  is  not  required  by  the  Privacy 
Act 

The  Postal  Service  also  intends  to  use 
the  services  of  private  debt  collection 
agencies  to  recover  debts  delinquenlly 
owed  to  it.  The  Debt  Collection  Act  of 
1982  provides  the  statutory  authority  to 
make  such  disclosure  pursuant  lo 
subsection  (h)(3)  of  the  Privacy  Act.  Le., 
for  a  routine  use.  Such  disclosures  will 
be  made  Erois  this  system  under 
proposed  routine  use  No  8  and  pursuant 
to  contract  provisions  that  make  the 
debt  collection  contractor  subject  to 
subsection  (m)  on  the  Privacy  Act 

Proposed  routine  use  No,  9  will  permit 
the  Postal  Service  to  provide 
information  about  individuals  indebted 
to  the  IHietal  Service  for  the  purpose  of 
identifying  former  Federal  employees 
whose  postal  debts  are  collectible  from 
available  retirement  accounts,  or  are 
uncollectible  due  to  present 
unavailability  of  an  existing  account  a 
lump  sum  refund,  or  other  reason.  These 
individuals  will  be  identified  by 
conducting  a  computer  matching 
program  comparing  the  Postal  Service's 
acaounts  receivsble  file  end  the 
annuitant  files  of  the  Office  of  Personnel 
Management  The  match  will  be 
conducted  in  accordance  with  the  Office 
of  Management  and  Budgets  Revised 
Supplemental  Guidelines  for  Conducting 
Matching  Programs  (47)  FR  21858.  May 
19. 19*2)  and  will  be  annonnced  in  this 
publication  prior  to  its  initiation,  as 
required  by  the  Guidelines, 

The  addition  of  subsection  fb)(12).  the 
proposed  routine  uses,  and  the  editorial 
changes  are  not  within  the  puniew  of 
the  provisions  of  5  USC,  552a(o)  of  the 
Act  that  require  the  submission  of  an 
altered  system  report,  Accordinglv.  il  is 
propoaed  that  system  060,005  be 
amended  as  follows: 

USPS  050.005 


SYSTEM  LOCATnw 

CH.A..\GE  TO  READ,  "Poslal  Data 
Centers  and  contractor  siles  " 

CATS OOAieS  O*  RECORDS  IN  THE  SVSTCK 

Invoice  number,  locaiion  name.  Social 
Security  Number,  employee  name, 
designation  code, 

AumoRrrv  roR  maimtenamce  oe  th* 
•TSnir. 

CHA.\'GE  TO  READ,  39  U  S  C  401:  5 
U.S,C.  SS2a(bHl2);  Debt  Collection  Ad 
of  1982  (Pub,  L  97-365), 

ROtrpNt  USES  or  records  UAiKTanio  m 
TMt  aYrmi,  imcukmho  cateoories  oe 
USERS  AMD  Tw  pvnroacs  or  such  incs; 

a.  Purpose  CHA.N'CE  TO  READ: 
■Records  are  used  to  faciUute  debt 

collection,  lo  monitor  and  record 
coUechoos  made  by  the  USPS,  and  as  a 
data  source  for  management  information 
for  production  of  summary  descriptive 
statistics  and  analytical  studies. " 

b.  Use 


ADD. 

8.  Disclosure  may  be  made  lo  a  debt 
collection  agency  for  collection  of  a 
debtor's  account  as  provided  for  by 
contract  with  the  debt  collection  agency 

9,  Disclosure  of  information  about 
individuals  indebted  to  the  Poslal 
Service  may  be  made  to  the  Office  of 
Personnel  Management  under  approved 
computer  matchmg  efforts  in  which 
either  the  PosUl  Service  or  OPM  eels  as 
the  matching  agency,  but  limited  lo 
those  data  elements  considered  relevant 
lo  determining  whether  Ihe  indebted 
individual  has  retirement  funds 
available  for  set-off:  collecting  debts 
when  funds  are  available  for  set-off:  and 
writing  off  debts  determined  to  be 
uncollectible. 


Finance  Records — Accounts 
Receivable  File  Maintenance.  050iX15. 


AQEHCIES: 

Disclosures  pursuanl  to  US  C, 
532a(b)(12)  may  be  made  from  this 
system  lo  consumer  reporlmg  agencies 
as  defined  in  Ihe  Fair  Credii  Reporting 
Act  (15  VS.a  ISailaKfl)  and  the  Federal 
Qaims  Collection  Aci  of  1966  (31  U.S.C 
37011a)|31). 


SAFBOUAROS; 

CHANGE  TO  READ  "Access  Is 
restricted  to  personnel  of  the  General 
Accoimting  Sechon  within  the  Postal 
Service  and  lo  contraci  employees 
responsible  for  assigned  accounts. 
Computerized  records  are  subiect  to  the 
security  of  the  computer  room.  Contract 
provisions  make  the  conlraciorfsl 
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responsible  for  complying  with  the 

provisions  of  the  Privacy  Act 

(subsection  (m|(l|).  except  in  the  case  of 

subsechon  (b)(l2)  disclosures  to 

consumer  reporting  agencies  (subsection 

(m)(2|j." 

Fred  Eggleston, 

Assistant  Genera!  Counsel.  LegisJotive 

Division, 

(PR  Doc.  8&>1003  Filed  1-19-68:  8:43  am| 

■lUJNG  CODE  rr\^M-m 


SMALL  BUSINESS  ADMINISTRATION 

IDeclaratton  of  Disaster  Loan  Area  ''2303; 
AnxJt  #11 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Dertaration  (52 
FR  650  January  7.  1987)  is  hereby 
amended  in  accordance  with  the  Notice 
of  Amendment  to  the  Presidenl'g 
declaration,  dated  Januarys.  1988.  to 
include  Mississippi.  Monroe.  Ouachita, 
and  PuUski  Counties  and  the  adjacent 
Counties  of  Arkansas.  Cross.  Lee. 
Lonoke.  Poinsett,  and  Woodruff  in  the 
Slate  of  Arkansas  because  of  damage 
from  severe  storms  and  flooding 
begmning  on  December  24. 1987.  All 
other  information  remains  the  same:  i.e., 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  March  3. 1968  and 
for  economic  Injury  until  the  close  of 
business  on  October  3.  1988. 

(Catalog  of  Federal  Domestic  Assistiince 
IVograma  Nos  590l)2  and  59006|. 

Date:  January  12, 1988- 
Demard  Kulik. 

DfpL'ly  Associate  Administraior  for  Disaster 
Assistance. 

|FR  Doc.  88-984  Filed  1-19-88:  B.45  am] 
BltUNG  COOC  W»-01-« 


ll>eclaratk>n  of  Disaster  Loan  Arcs  #22M; 
AmdL  « 1 } 

Mississippi:  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  (52 
FR  47987,  December  17.  19B71  is  hereby 
amended  to  include  Rankin  County  and 
the  adjacent  Counties  of  Madison  and 
Simpson  in  the  Stale  of  Mississippi 
because  of  damage  from  tornadoes  and 
Hooding  which  occurred  on  November 
16. 1987.  All  other  information  remains 
the  same;  i.e..  the  termination  date  for 
Ming  applications  for  physical  damage 
is  the  close  of  business  on  February  9, 
1988,  and  for  economic  injury  until  the 
close  of  business  on  September  12.  1988. 

ICatalofi  of  Federal  Domestic  Assistanre 
Prngrama  Nos.  59«»2  and  59008). 


Date  December  23.  198" 
lames  Abdnor. 
Aiiministrotor 
(FR  Doc  88-10*4  Filed  1-19-88-.  MS  am) 

BHJJMO  COOC  KnS-01-M 

I  Declaration  of  Disaster  Loan  Area  #2301; 
AmdL  0 1 1 

Puerto  Rico;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  (.12 
FR  49243.  December  30.  1987)  is  hereby 
amended  in  accordance  with  the  Notice 
of  Amendment  to  the  President's 
declaration,  dated  December  18.  1987.  to 
include  the  Municipality  of  Laias  in  the 
Commonwealth  of  Puerto  Rico  because 
of  damage  from  severe  storms  and 
flooding  beginning  on  November  24, 
1987.  All  other  information  remains  the 
same:  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  Is  the 
close  of  business  on  February  16. 1968. 
and  for  economic  injury  until  the  close 
of  business  on  September  19.  1968. 

(Catalog  of  Federal  Domestic  Assttiiancc 
Programs  No».  59002  and  59006). 

Ddte:  December  22. 198' 
Bernard  Kulik. 

D*-puiy  Associate  Administrator  for  Diaasler 
Assistance. 
(FR  Doc  88-985  Filed  l-19-«a;  8.45  am| 


■  Declaration  of  Disaster  Loan  Area  #2295; 
Amdt#2| 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  (52 
VK  45702.  December  1. 1987],  as 
amended  (52  FR  47071.  December  11. 
1987).  is  hereby  further  amended  m 
accordance  with  the  Notice  of 
Amendment  to  the  Presidenfa 
declaration,  dated  November  30.  1967.  to 
include  Leon  and  Madison  Counties  in 
the  State  of  Texas,  because  of  damage 
from  severe  storms  and  tornadoes  on 
November  15-16.  1987.  All  other 
information  remains  the  same;  i.e..  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  January  21, 1988.  and  for 
economic  injury  until  the  close  of 
business  on  August  22.  1988. 

(Caialog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  SHOOS). 

Date:  December  r  1987 
Bernard  Kulik. 

Deputy  AssiKiale  AdminiBtratorforDisoMter 
.■\sssstonce 

|FR  Doc,  88-986  Filed  1-19-88:  8:45  ami 
BILLINQ  COOC  1023-0 )-« 


DEPARTMENT  OF  TRANSPORTATION 
Marttlme  Admlntstratton 

(Docket  No.  M-001) 

NoUflcatton  to  Interested  United 
States  Citizen  Bidders  of  the  Intent  of 
NATO  To  SoJIcIt  Bide  on  a  Protect 
Involving  RevlskMi  to  the  NATO 
Intef^lled  Insurance  Organization  (110) 
Valuation  System 

The  North  Atlantic  Council  agreed  in 
1984  that  a  revised  NATO  War  Risk 
Insurance  Scheme  would  be  prepared. 
The  purpose  of  this  scheme  (following 
the  outbreak  of  war  or  hostilities 
involving  the  Alliance)  was  to  insure,  on 
a  mutual  insurance  association  basis. 
ships  placed  at  (he  disposal  of  a 
common  pool  of  NATO  shipping.  Under 
the  scheme,  member  governments  would 
pay  premiums  for  their  insured  values 
and  the  overall  losses  mcurred. 

it  follows  from  the  above  that  an 
essential  part  of  the  insurance  scheme  is 
a  uniform  system  of  valuation  for  the 
ships  to  be  covered.  For  various  reasons 
the  system  of  valuation  in  operation 
prior  to  1954  was  regarded  as 
unsatisfactory. 

In  1984.  it  was  decided  that  revision  of 
(he  valuation  system  should  proceed  in 
two  steps: 

•  Step  1  was  (o  establish  the  changes 
required  to  the  earlier  structure  of  the 
ship  valuation  scales  in  order  to  make 
their  valuations  more  effective 

•  Step  2  was  to  review  the  ship 
valuation  system  in  the  light  of  Step  l. 

Step  1  of  the  revision  was  carried  out 
by  consultants  and  thetr  report 
submitted  in  January  1986.  The 
consultants  concluded  that  the  valuation 
system  resulted  in  price  scales  that  were 
far  removed  from  the  present  reaUties  of 
the  shipbuilding  industry  and  made 
recommendations  as  to  the  changes  that 
should  be  effected. 

Following  the  submission  of  the 
consultants'  report  in  (anuary  1986  to 
the  NATO  technical  group  concerned 
with  the  development  of  plans  for  the 
UO,  namely  the  Shipping  War  Losses 
Working  Group  (SWLWG).  the  report 
was  endorsed  and  policy  approval  given 
for  Step  2  to  proceed.  NATO  funding  has 
been  requested  for  work  to  commence 
on  Step  2  during  1988,  to  continue  over  a 
two  or  three  year  period.  This  work  on 
Step  2  is  to  he  undertaken  by 
consultants  selected  through  a 
competitive  bid  process. 

The  Maritime  Administration  has 
been  requested  by  the  Planning  Board 
for  Ocean  Shipping  (PBOS),  a  NATO 
planning  group  to  which  the  SWLWG 
reports,  to  identify  potential  United 
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St.iies  contracJors  wUo  might  wish  to 
bid  on  this  pixijccL  The  sime  request 
has  been  mude  of  other  members  of 
NATO.  Eventual  bidding  will  be 
conducted  by  .\ATO  on  an  international 
basis.  Potential  liiddtrs,  who  feel  that 
Ihi-y  are  ijualified  and  interested  in 
bidding,  end  who  drsipp  that  the  namrs 
be  submitted  to  NATO  by  the  United 
Slate*  CovemRHmt  (o  be  incloded  on  a 
potential  bidders  list,  should  identify 
themscKes  in  writing. 

When  subniilling  exfirraxians  of 
mieresl.  potential  bxhien  tlsmld  mppiy 
information  concerning  then  cspaUliUes 
and  experience  in  the  field,  lakrmation 
submitted  should  be  pertinent  and 
spenric  lo  tbe  proposal  uiutet 
consideration  on  the  [ollowisig 
qualincalions.  (1)  Experience:  An  outline 
of  previoBs  projects,  specific  work 
previously  performed  or  betnj 
performed.  (2]  Personnel:  Name 
professional  quahficalions  and  specific 
experience  of  technical  personnel  wfco 
may  be  assigned  as  prmcipat 
investigBlor  aixf/or  project  officer  (3) 
Secui  ity"  A  statement  regarding 
industrial  secority  clearance:  and  {4| 
Other  Any  other  specrfic  and  pertinent 
information  that  wonM  enhance 
NATO's  consideration  of  the 
submission. 

The  Maritime  Adntumt ration  hat  not 
been  provided  with  any  materials  for 
dutnbation  by  NATO.  The  acquintion 
will  be  conducted  directly  by  liATO  io 
the  course  of  this  year. 

Any  person,  rirm.  or  corporation  in  the 
United  States  wishing  to  have  its  name 
submitted  to  NATO  must  file  in  writing 
with  the  Secretary.  Maritime 
Administration,  Room  7300.  Nassif 
Building.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  This  submission 
must  be  received  no  later  than  iOO  pjn. 
on  February  5. 1988.  This  notice  is 
published  as  a  matter  of  discretion. 
Bv  Ord.r  of  ihe  KlariUm*  AthruRatrullcn 
l}»l»d:  lamiary  13,  isea. 
laans  E.  Sani 
Secretojy 

\n  Doc  a»-102B  Filed  1-19-)l«(  »45sni| 
aiLUNG  coot  <ti»4i-a 
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DEPAHTUENT  OF  TH£  TREASURY 

Otfiee  o«  the  Secretary 

ISupptemant  to  Departmaiu  Circus  PutiUc 
OabI  Swiaa  Ha  37-«7 1 

Treaniry  Notes;  Series  E-1«95 

Wastiington.  Jdnuari'  7.  198a 

The  Secretary  announced  on  January 
6.  198a  that  Ihe  interest  rate  on  tbe 
notes  designated  Series  E-199S, 
described  in  Department  Circular- 


Public  Debt  Senea — No.  17-87  dated 

December  »  1987,  will  be  8%  percent. 

Interest  on  the  notes  will  be  payable  at 

the  rate  of  B'H  percent  per  annura. 

Gerald  Nfetrplry 

F.sca/  Asf^^ilant  Ser-ff^tan'. 

|FR  IJoc  8S-«a2  Filed  H»-B»  i4S  sm| 

8IUJNG  COOC  • 


UNITED  STATES  INTORMATIOH 
AGENCY 

Advisory  Board  for  Radio 
Braodcasting  to  Cuba;  MeeOng 

The  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  will  conduct  a 
meeting  on  January  25,  W88.  in  Room 
3557.  400  Sixth  Street  SW..  Washington. 
DC  Below  is  the  intended  agenda. 

Monday,  January  25,  t*M 

Port  Oni^— Closed  lo  the  Public 

lCtOOB.m.    1.    Report  by  the  Director  of 

Radio  Marti 
11:00  a.m.    2.    Statu*  of  selection  o/ 

executive  director 

Pan  Ttm—Open  to  the  Poblic 

1:00  p.m.    3.    Marti  TV 

iXO  p.m.    4.    Marathon  transmitter  site 

upgrade  status 
2:30  p.m.     5.    Audience  researcfi  results 
3flO  p.m.    a.     PobHc  testimony  period. 

Items  one  and  tvwi,  which  will  be 
discussed  from  IttOO  a.m.  to  12:00  noon, 
will  be  closed  to  the  public.  Item  1 
involves  discussion  of  classified 
information.  CHosing  soch  deliberations 
lo  the  public  is  justified  under  5  U.S.C. 
552b  Icltl).  Item  2  relates  solely  to 
internal  personnel  rules  and  practices. 
Authority  for  closing  such  deliberations 
is  provided  by  5  U.S.C.  552b  [cK2J. 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Peggy  Chu  (202)  48S-7mi  to  make  prior 
arrangements,  as  access  to  Ihe  building 
18  controlled. 

Dated:  Iaauar>'  12. 1SB8. 
Charles  Z.  Wick. 
Director 
jFR  Doc  a»-lli«  FUad  H9-«6t  »:4S  am| 


through  February  19. 1988  The  purpose 
of  Ihe  Cojnnallee  m  to  consult  with  and 
advise  the  Adnuniatraioe  of  Veterans 
Affairs  on  the  admimstratiOD  of  tlenefits 
under  htle  38.  United  Slates  Code,  for 
veterans  who  are  former  pnsoners  of 
war  and  on  the  need  of  such  veterans 
for  compensation,  health  care  and 
rehabilitation. 

Tbe  meeting  wiU  oaiveiie  at  9  a.m.. 
each  day.  and  wnll  be  open  lo  tbe  public 

FoUowiag  opening  remarks  by  the 
Chauman  and  greetings  by  Agency 
maaagemeBt  staff,  varxms  issues 
affecting  beahh  care  and  benefit 
delivery  to  former  pnsoners  of  war  will 
be  discussed  over  the  first  two  days  of 
the  meeting.  Topics  will  include 
community  nursing  home  care,  the 
burden  of  proof  necessary  lo 
demonstrate  entitlement  to 
compensation  and  other  matters  deemed 
appropriate  by  the  Chairman.  The  final 
day  of  the  meeting.  February  19,  will  be 
devoted  to  the  composition  of  a  report  to 
the  Administrator. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Qmmittee  in  advance 
of  the  meeting,  in  writing  only,  to:  Mr. 
David  SlsnD.  Policy  Staff.  Compensation 
and  Pcasion  Service.  Room  ♦la. 
Veteran  Admioistratjon  Central  Office. 
610  Vermont  Avenue.  NW.  Washington. 
DC  20420.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  roeabers  of  the  public 
may  be  asked  to  clanf)  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  summary  report  of  the  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  frotn  Mr.  David  Sturm  at  the 
efore.'nentioned  address. 
r).il.<j   laniaaiT  11.  1988. 
By  Jirection  of  the  Administrator. 
Rosa  Maria  Foalaoez, 
C^.iwultve  KJanagemeat  Officer. 
|FR  Doc.  e»-«82  Filed  l-is-as,  a:<5  unj 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Former 
Prisoners  of  War;  Meeting 

The  Veterans  Administration  gives 
nobce  under  Pub.  L  92-463.  section 
101a|(2)  that  a  meeting  of  the  Advisory 
Committee  on  Former  Pnaoners  of  War 
v»ill  be  held  at  Ihe  Paralyzed  Veterans  of 
America.  801 18di  Street  NW.. 
Washington,  DC  20006.  from  February  17 


Veterans'  Advisory  CommUtee  on 
RetiablUtatlon;  Meeting 

The  Veterans  Administration  gives 
noti<:e  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation, 
authorized  by  38  U.S.C.  1521,  will  be 
held  in  Room  1010.  Veterans 
Administration  Central  Office  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  Febrnary  2  and  3.  1988.  The 
sessions  will  begin  at  8:30  am  The 
purpose  of  the  meeting  will  be  to  review 
the  admintstration  of  veterans' 
rehabilitation  programs  and  provide 
recommendalions  to  the  Administrator. 
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The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Dr. 
Carole  [.  Westerman.  Executive 
Secretary.  Veterans'  Advisory 
Committee  on  Rehabilitation  (phone 
202-233-2886)  prior  to  January  26, 1988. 

Interested  persona  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  Written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  9:30  am.  on  February  3, 
1988. 

Dated;  Janudry  12.  1988. 

By  direction  of  the  .^dm:nist^ator. 
Rosa  Maria  FoDtane2. 
CcrPT'.ittfe  Sfaragerrent  Officer. 
ihl?  Doc.  88-1024  Filed  1-19-86;  8.45  an] 
BIU.IMQ  COOC  USO-OI-H 


Advisory  Commltte«  on  Rsadlustment 
Probtems  of  Vietnam  Veterans; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Read|ustment  Problems  of  Vietnam 
Veterans  will  be  held  February  11  and 
12.  1988.  This  is  a  regularly  scheduled 
meeting  for  the  purpose  of  reviewing 
Agency  services  to  Vietnam  veterans 
and  to  formulate  CommiHee  goals  and 
obiectives  for  the  next  two  year  period. 
The  meeting  will  be  held  in  the  Omar 
Bradley  Conference  Room  at  VA  Centra! 
Office.  810  Vermont  Avenue.  N\V.. 
Washington.  DC  20420. 

The  meeting  on  February  11  will  begin 
at  8:30  a.m.  and  conclude  at  4:15  p.m. 
The  day's  agenda  will  consist  of 
Committee  review  of  goals.  object;\e3. 
and  tasks  for  the  next  two  years.  Also 
the  committee  will  receive  status  reports 
concerning  pending  legislation  that  may 
impact  services  to  Vietnam  veterans,  the 
VA/DOL  workmg  agreement,  and  the 
chief  Medical  Director's  and  the 
Administrator's  guidance  for  future 
Committee  work.  The  meetmg  on 
February  12  will  begin  at  8:15  a.m.  and 
conclude  at  4  p.m.  The  second  day's 
agenda  will  consist  of  a  status  report  on 
Readjustment  Counseling  Service,  a 
clinical  report  of  the  Committee's  field 
trip  to  Bay  Pines  VAMC.  a  report  by  VA 
mental  health  officials  on  VA  mental 
health  services  to  Vietnam  veterans, 
and  a  report  by  OPM  officials  on 
employee  assistance  programs  available 
lo  veterans  m  the  federal  work  force. 
Both  day's  meetmgs  will  be  open  to  the 
public  to  the  seating  capacity  of  the  rom. 


Due  lo  the  Umited  seating  capacity  of 
the  room,  those  who  plan  lo  attend  or 
who  have  questions  concerning  the 
meeting  should  contact  Arthur  S.  Blank, 
[r..  M.D.,  Director,  Readjustment 
Counseling  Service,  Veterans 
Admmistration  Central  Office,  (phone 
number  202-233-3317/3303). 

Dated;  January  IZ  1988. 

By  direction  of  the  Adnumstrator. 
Rosa  Maria  FonUnaz. 
Committee  Management  Officer. 
[FR  Doc.  88-983  Filed  1-19-88;  845  am] 
BILUNQ  CODE  U20-01-M 


Wage  Committee  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  January  28. 1988,  at  2:30  p  m. 
Thursday,  February  U.  1988.  at  2:30  p.m. 
Thursday.  February  25, 1988,  at  2:30  p.m. 
Thursday,  March  10.  1988.  at  2:30  p  m. 
Thursday.  March  24.  1988,  at  2:30  p.m. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office.  810  Vermont  Avenue  N\V., 
Washington.  DC  20420. 

The  Committee's  purpose  is  to  ad\  ise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetmgs  the  Committee  wil! 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

This  notice  does  not  appear  15  days 
pnor  to  the  meeting  due  to  delays  in 
administrative  processing. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  lo  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  thai  the  data  will  be  held  m 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L 
94-409.  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4), 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concernmg 


these  meetings  may  be  obtained  from 
the  Chairman.  Veterans  Administration 
Wage  Committee.  Room  1175.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

Dated:  Juauary  6.  1968. 

fly  direction  of  the  Administrator. 
Robert  W.  Scfaultx. 

Associate  Deputy  Adnunistrator  for  Public 
A  ffairs. 

[FR  Doc.  86-nm  Filed  1-19-88:  8;45  Hm| 
BILUNQ  COOf  «320-«t-ll 

OFFICE  OF  THE  UNITED  STATES 
TPADE  REPRESENTATIVE 

Implementation  of  Amendments  to 
Specialty  Steel  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative. 
aCTIOM:  Notice. 

SUHHARy:  This  notice  establishes  an 
allocation  for  Austria  of  the  quotas 
currently  applicable  to  imports  of 
certain  stainless  steel  bar  and  stainless 
steel  wire  rod  and  makes  modifications 
in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  to  implement  this 
allocation. 

EFFECnvt  DATE:  January  20,  1988. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Robert  Cassidy  or  Elena  Bryan.  Office  of 
the  United  States  Trade  Representative. 
(202)395-4510. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  5679  of  July 
18.  1987  (58  FR  27308)  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States, 
pursuant  to  section  203  of  the  Trade  Act 
nf  1974.  Proclamation  5679  authorizes 
the  U.S.  Trade  Representative  lo  take 
such  actions  and  perform  such  functions 
for  the  United  States  as  may  be 
necessary  to  administer  and  implement 
the  relief,  including  negotiating  orderly 
marketing  agreements  and  allocating 
quota  quantities  on  a  country-by- 
country  basis.  The  U.S.  Trade 
Representative  is  also  authorized  to 
make  modifications  in  the  TSUS 
headnote  of  items  proclaimed  by  the 
President  in  order  to  implement  such 
actions. 

Accordingly,  the  U.S.  Trade 
Representative  has  determined  that 
items  926.11  through  926.17,  inclusive, 
schedule  9.  subpart  A,  part  2  of  the 
Appendix  to  the  TSUS  be  modified  by 
adding  an  allocation  for  Austria  and 
changing  quota  quanlilive  for  "Other", 
as  follows: 
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I  have  determined  that  the  above 
changes  in  the  import  relief  are 
appropriate  to  carry  out  the  authority 
granted  by  the  President  to  the  US. 
Trade  Representative  and  the 
obligations  of  the  UnilE>d  Stales,  with 
due  consideration  to  the  interests  of  the 
domestic  producers  of  such  specialty 
steel.  This  action  is  subject  to  further 
modification. 
Clayton  Yeutter. 

United  States  Trade  Ri'presentative. 
|FR  Doc- 88-1178  Filed  1-19-^:  9:50  am) 
BtLUMO  COOC  S*fl(M)l-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

Uir.ij^ry  20.  1988. 

LOCATION:  Room  556.  VVestwood 

Tnv\ers.  5401  Weslbard  Avenue, 

Bethesdd,  Md. 
Sidtus: 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

;.  Smc;;  Paris  Pctitiun.  HP  87-J 

The  commission  will  consider  Small  P<trts 
Petition.  HP  87-2.  from  the  Consumer 
Federation  of  America  and  the  New  York 
State  Attorney  General's  office,  which 
requests  amendment  of  the  small  parts 
regulation. 

3.  Electricat/Mech./Children  Progrom  Status 
Briefings 

The  staff  will  brief  the  Commission  on  the 
progress  being  made  on  various  projects 
within  the  Electrical/Mechanical/Children 
programs. 

Closed  to  the  Public 

3  En'orct^ment  Matter  OS^  527 

The  staff  will  brief  the  Commission  on 

Enforctment  Matter  OS^  527, 

4  Enforcemenl  Matter  OS-  5912 

The  staff  will  brief  the  Commission  on 
E.-ifiirrpmenr  Mdtter  0S=  5912. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

ini-192-5~09. 
CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretan,-,  5401  VVestbdrd  Ave., 
Bf'thesda,  Md.  2020?  301-492-6800. 
Sheldon  D.  Butts. 
D^pi:'y  SPLF^Jtary 
ianuary  14,  1988 

|FR  Doc.  8&-1050  Filed  1-15-88:  9:27  am| 
BILLING  COOC  USS-Ot-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

I  iTM'v  13,  19M 

Additional  Item  to  be  Considered  at 
Open  Meeting,  Thursday,  fanuary  14th 

The  Federal  Communications 
Commission  will  consider  an  additional 
Item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m.. 


Thursday.  January  14.  1988  at  1919  M 

Street.  NW..  Washington,  DC. 

Agenda.  Item  No.,  and  Sub/ect 

Mass  Media— 2 — Title:  In  re  Reexamination 
of  the  Commissions  Comparative 
Licensing,  Distress  Sales  and  Tax 
Certificate  Policies  Premised  on  Racial. 
Ethnic  or  Gender  Classifications. 

Summary:  This  Order  deals  with 
appropriations  legislation.  Making  Further 
Continuing  Appropriations  for  Fiscal  Year 
1988  and  for  Other  Purposes.  Pub.  L. 
No.lOO-202  (signed  December  22.  1987),  as 
it  relates  to  the  Commission  s 
reexamination  of  its  comparative  licensing, 
distress  sales  and  lax  certificate  policies 
premised  on  racial,  ethnic  or  gender 
ciassificatinns. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day9  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  January  12. 
1988.  Commissioners  Patrick.  Chairman: 
Quelle,  and  Dennis  voting  to  consider 
this  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
5050. 

Issued:  fanuary  13. 1986. 
Federal  Communications  Commission. 
H.  Walker  Feaster  III. 
Acting  Secretary 

IFR  Doc  88-1110  Filed  1-15-88;  2:16  pm| 
BiLUNG  COOC  67ia-01-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

lanuary  7,  1988. 

FCC  to  Hold  Open  Commission  Meeting 
Thur<;day.  January  14.  1988 

The  Federal  Communications 
Commission  will  hold  on  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  |anuary  14,  1988,  which  is 
scheduled  to  commence  at  9:30  am.,  in 
Room  856,  at  1919  M  Street,  NW  , 
Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

Private  Radio — 1 — Title:  Applications  from 

the  Association  of  Amencan  Railroads  to 
use  Six  900  MHz  frequencies  far  the 
operation  nf  a  nationwide  Advanced  Train 
Control  Svstem,  Summary;  The 
Commission  will  consider  appropriate 
action  on  the  requeita. 
Common  Carrier — 1 — Title  Amendment  of 
5  64.702  of  the  Commissions  Rule  and 
Regulations  (Third  Computer  Inquiry)  CC 
Deckel  No-  85-229.  Phase  I.  Summary:  The 


Commission  will  consider  three  petitions 
for  further  reconsideration  in  this 
proceeding. 

Common  Carrier— 2 — Title:  Amendment  of 
5  64.702  of  the  Commissions  Rules  and 
Regulations  (Third  Computer  Inquiry)  CC 
Docket  No  85-229,  Phase  11  Summary:  The 
Commission  will  consider  nine  petitions  for 
reconsideration  m  this  proceeding. 

Common  Carrier — 3 — Title  In  the  Matter  of 
Pacific  Bell  and  Nevada  Bell  Plan  for  the 
Provision  of  Voice  Mail  Ser\  ice  Summary: 
The  Commission  will  consider  whether  to 
approve  the  CEI  plan  filed  by  Parific  Bell. 

Common  Camer — 4 — Tille  In  the  Matter  of 
the  Bell  Atianlir  Companies  Offer  of 
Comparably  Efficient  Interconnection  to 
Enhanced  Service.  Summary  The 
Commission  will  consider  whether  to 
approve  the  CEI  plan  filed  by  Beil  Atlantic, 

Common  Carrier— 5 — Tiile  Prescription  of 
Depreciation  Rates  for  Domestic  Telephone 
Companies  Summary:  This  Commission 
will  consider  the  adoption  of  two  Orders 
modifying  the  depreciation  rates  of  various 
accounts  for  twelve  triennial  and  nineteen 
annual  update  domestic  telephone 
companies. 

Common  Carrier— 6— Title.  In  the  Matter  of 
Inquiry  into  the  Policies  to  be  Followed  in 
the  Authorization  of  Common  Carrier 
Facilities  to  Meet  North  Atlantic 
Telecommunications  Needs  Dunnj^  the 
1991-2000  Period,  CC  Docket  No   79-1&4, 
Summary  The  Commission  will  consider 
whether  to  adopt  a  Third  Notice  ol 
Proposed  Rulemaking  in  this  proceeding 

Mass  Media— 1— Title  AM  Stereophonic: 
Broadcasting  Summary  The  Commission 
will  consider  th'ee  petitions  for  rule 
making  and  two  i-eports  issued  by  the 
National  Telecomi.'unicalions  and 
Information  Adminibtration  concerning  AM 
stereophonic  broadcasiing. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of  Public 
Affairs,  telephone  number  (202|  632- 
5050 

Issued   I.ir.iMry  7.  1988. 
Federal  Communications  Commission. 
H.  Walker  Feaster  III. 
Acting  Secretary 

|FR  Doc.  Bd-llll  Filed  1-15-68.  216  pm| 
BILLMQ  COOC  •ri9-«1-ll 

FEDERAL  RESERVE  SVSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATC:  11.00  a.m..  Monday 

January  25.  1988, 
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PlACe:  Marriner  S  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.  Washington,  DC  20551. 
STATUS:  Closed. 
HATTERS  TO  BE  CONSIOEREO: 

1    Personnel  actions  Uppoinlmenls. 
promotion!,  assignmenls.  reassignmenls.  and 
salary  actions)  involving  individual  Federal 
Reser\'e  System  employees 

2.  Any  items  caned  forward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  |oseph  R,  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 


at  approximately  5  p  m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date  January  15  198S 
fames  McAfee. 

Associole  Secretary  of  the  Board 
(FR  Doc.  e»-1159  Filed  1-15-88:  3  58  pm| 
BIUJMO  COOC  C31IM)t-M 


MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  DATE:  10:00  am.,  Monday, 
January  25.  1988. 

place:  Eighth  Floor.  1120  Vermont 
Avenue.  NW..  Washington.  DC. 


STATUS:  Closed 

MATTER  TO  BE  CONSIDERED: 

Adjudication  of  Chapter  43  cases  which 
raise  questions  about  the  weight  to  be 
given  to  an  employee's  performance 
during  the  Performance  Improvement 
Plan  period 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Robert  E.  Taylor,  Clerk  of 
the  Board.  (202)  653-~200 

Dale  January  15.  1988. 
Robert  E  Taylor, 

Cierk  of  the  Board 

IFR  Doc  88-115'  Filed  v-ls-88:  3.38  pmj 
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Corrections 


Federal    Register 

Vul.   53,  No.  12 

Wednesday.  January  20.  19B8 


Th,s    section    of   n^e   FEDERAL    REGISTER 
contains    edttorial    conections    ot    previously 
published    PresKJeniial.    Ruie,    Prooosed 
Ruie,   and   Notice  cJocuments  and  voJumes 
of    the   Code   of    Federal    Regutalions 
These    corrections   ars   prepared    by   the 
Otfice   of    tt^e    Federal    Register    Agency 
prepared   cor'sctions  are  issued  as  signed 
docuTvents   and   appear  m   the   appropriate 
document   categones  eisewi^ere   m   the 
issue 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Implementation  of  1988  Import 
Controls  and  Visa  Arrangements 
Based  on  the  Harmonized  System 

Correction 

In  notice  document  87-1^9627  beginning 
on  page  48859  in  the  issue  of  Monday, 
December  28,  1987,  make  the  following 
correction: 

On  page  48G.'9.  in  the  third  column,  m 
paragraph  1.  t.  the  fifth  hne.  "0.8312736 
sm"  should  rear^  "0.83612736  sm". 

BILLING  CODE  1505-"1-D 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  501 

[APO  2800.12  CHGE  51] 

Acquisition  Regulation;  MIscettaneous 
Changes 

Correction 

In  rule  document  88-14  beginnmg  on 
pdge  130  m  the  issue  of  Tuesday. 
January  5,  1988,  make  the  foHowma 
correction: 


501.170-4      I  Corrected] 

On  p.ige  131.  m  the  first  column,  in 
section  501.170-4{a).  in  the  ninth  line. 
"GSA"  should  read  'CSAR" 

BtLLIHQ  CDOC  15O5-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I AZ-940-08-42 1 2- 1 3;  A- 1 3 1 38  ] 

Arizona;  Conveyance  of  Public  Land; 
Order  Providing  for  Opening  of  Land 

Correction 

In  notice  document  87-28304  beginning 
on  page  46847  in  the  issue  of  Thursday, 
December  10,  1987.  make  the  following 
corrections: 

1.  On  page  46847.  in  the  third  column. 
under  T.  20  N,.  R.  21  W..  Sec.  20  should 
read  as  follows: 

SWWN'EWNWWN'W'*.  S^NEVi 

NW'-*NWV*, 
NWWNW'^NW'',,  \''aSWV*N-WV4NWV4. 
SEV4\W%VW''*,  EMiNEV^SW^NWW. 
S''2SWi*\W'«,  SELiN-VV'-*; 

2.  In  the  same  column,  under  T.  19  N., 
R.  15  W,.  m  Sec.  31,  "EW^WVa"  should 
read  "E^iW-a". 

3.  On  page  46848,  in  the  first  column, 
under  T.  20  N..  R.  15  W,.  m  the  fifth  line. 
"S^"'  should  read  "WW"  and 
■■\W''4SEW"  should  read  "NWViSEW. 
In  the  sixth  tine.  "S^VVz"  should  read 
"W'-'aW  ''2". 

4.  On  the  same  page,  in  the  third 
column,  in  the  11th  hne,  "19  minutes" 
should  read  "00  minutes"- 

5.  In  the  same  column,  under  T.  20  N.. 
R  15  W..  (cont),  in  the  first  line. 
"W::NW'h"  should  read  "W^NEV*". 

BILLJMQ  COOe    tW5-0l-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


lAZ-940-08-4212;  A-210811 

Arizona;  Operting  Order 

Correction 

In  notice  document  87-28303  beginnmg 
on  page  46846  in  the  issue  of  Thursdny, 
December  10,  1987,  make  the  following 
correction. 

On  page  46646.  in  the  second  column. 
under  T.  10  S..  R.  27  E.,  in  the  first  line. 
■S''2NWV4"  should  read  "S'aNE'A". 

SILUHa  COOC  150&-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I  AZ-940-08-42 12- 12;  A-20347  (B)] 

Reconveyed  Land  Opened  to  Entry; 
PInal  County,  AZ 

Correction 

In  notice  document  87-28930 
appearing  on  page  47978  in  the  issue  of 
Thursday.  December  17.  1987,  make  the 
following  correction: 

In  the  second  column,  under  Gila  and 
Salt  River  Meridian.  Arizona,  the  first 
hne  should  read  "T.  7  S..  R.  18  E..". 

BILLING  COO€    IW5-01O 


Wednesday 

January  20,  1988 


Part  II 

Office  of 
Management  and 
Budget 

Guidelines  for  Federal  Statistical 
Activities;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Guidelines  for  Federal  Statistical 
Actlvftiea 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  a  draft  circular 

establishing  guidelines  for  Federal 

statistical  activities. 

8UHMAI1Y:  The  Office  of  Management 
and  Budget  (OMB)  is  soliciting  public 
comment  on  a  draft  OMB  Circular  that 
would  revise  government-wide  guidance 
for  planning  and  conducting  statistical 
surveys,  publishing  statistical  data, 
documenting  statistical  methods  and 
procedures,  and  usmg  standard 
statistical  classifications,  definitions, 
and  data  sources.  The  guidance,  which 
applies  to  all  Federal  agencies  subject  to 
the  Paperwork  Reduction  Act  of  1980.  is 
intended  to  assure  that  the  results  of 
statistical  surveys  and  studies 
sponsored  by  the  Federal  government 
are  as  reliable  and  useful  as  possible 
and  that  statistical  activities  are 
conducted  as  efficiently  as  possible, 
DATE:  Comments  must  be  received  on  or 
before  April  19,  1988. 
ADDRESS:  Comments  are  invited  on  any 
aspect  of  the  Circular  They  should  be 
made  in  writing  and  sent  to  Dorothy  M. 
Telia.  Office  of  Management  and 
Budget,  Room  3001,  New  ELxecutive 
Office  Building,  Washington.  DC  20503. 
The  comments  will  be  available  for 
public  examination  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Dorothy  M.  Telia,  (202)  395-3093. 
SUPPLEMENTARY  INFORMATION:  Statistics 
collected  and  published  by  the  Federal 
government  constitute  a  large  part  of  the 
available  information  about  the  United 
Slates  economy,  population,  natural 
resources,  environment,  and  public  and 
private  institutions.  These  data  are  used 
by  the  Federal  government  and  others 
as  the  basis  for  actions  that  affect 
people's  lives  and  well-being.  It  is 
essential  that  they  be  collected, 
processed,  and  published  in  a  manner 
that  guarantees  and  inspires  confidence 
in  their  reliability.  The  statistical 
programs  of  the  Federal  government  ai^ 
decentralized  among  seventy  or  more 
agencies  or  separate  departmental  units. 
It  IS  therefore  also  essential  that,  to  the 
extent  permitted  by  law.  there  be 
sufficient  government-wide  uniformity 
in  statistical  methods  and  practices  to 
ensure  the  maximum  usefulness  of  the 
statistics  produced. 

The  Paperwork  Reduction  Act  of  1980. 
as  amended  (44  US.C  3504}.  gives  the 
Director  of  OMB  broad  responsibility  for 


improving  the  usefulness  of  information 
coMected,  maintained,  and  disseminated 
by  the  Federal  government  and  for 
reducing  the  Federal  government's 
reporting  burden  on  the  public.  Among 
the  Director's  functions  under  the  Act 
are  statistical  policy  and  coordination 
functions,  which  include  the 
development  and  Implementation  of 
policies,  principles,  standards,  and 
guidelines  concerning  statistical 
collection  procedures  and  methods. 
statistical  data  classification,  s'atistical 
information  presentation  and 
dissemination,  and  such  statistical  data 
sources  as  may  be  required  for  the 
administration  of  Federal  programs 

This  Circular  provides  revised 
guidance  for  designing,  (inducting,  and 
publishing  statistical  surveys  and 
studies  sponsored  by  Federal  agencies. 
The  guidelines  are  intended  to  ensure 
that  such  surveys  and  studies  are 
designed  to  produce  reliable  data  as 
efficiently  as  possible  and  that  methods 
are  documented  and  results  presented  in 
a  manner  that  makes  the  data  as 
accessible  and  useful  as  pos!)ible.  Thp 
Circular  would  also  establish  guidelines 
for  the  use  of  standard  classifications, 
definitions,  and  data  sources.  The 
Circular  would  rescind  and  replace 
guidance  on  the  conduct  of  Federal 
statistical  activities  currently  contained 
in  19  statistical  policy  directives. 
(Section  2  of  the  Circular  lists  the 
rescinded  directives.)  The  Circular 
would,  however,  leave  in  place  Directive 
So  19.  "Reports  of  the  Department  of 
Commerce  on  International 
Transactions"  (43  FR  19272.  May  4. 
1978). 

The  Circular  would  for  the  first  time 
establish  guidelines  for  documenting  all 
methods,  procedures,  and  models  used 
to  produce  statistical  estimates  and 
would  revise  and  strengthen  existing 
j;Midance  on  planning  of  statistical 
surveys,  irealmeni  of  respondents, 
publication  of  statistical  data,  and  use  of 
standard  statistical  classifications, 
definitions,  and  data  sources.  The 
Circular  would  discontinue  certain 
classificatirms  and  definitions  as 
government-wide  statistical  standards, 
as  indicated  below. 

The  attachments  to  the  Circular 
address  the  following  subiecis: 

Planning  Statistical Suneys.  The 
OMB  paperwork  regulation  (5  CFR  Part 
1320)  rrquires  that  when  agencies  seek 
OMB  approval  to  collect  information, 
they  demonstrate  that  they  have  taken 
reasonable  steps  to  ensure  that  the 
information  is  useful  and  that  the  cost 
and  burden  of  collecting  it  have  been 
minimized.  Attachment  A  of  the  Circular 
specifies  the  documentation  that  the 
sponsoring  agency  shall  include  in  its 


request  for  OMB  approval  of  a 
statistical  survey  to  demonstrate  that 
the  survey  is  designed  efficiently  and 
will  produce  reliable,  useful  results. 

Treatrufnt  of  Respondents  The 
guidelines  in  Attachment  6  are  intended 
to  reassure  respondents  to  statistical 
surveys  that  the  Federal  government  is 
dealing  with  them  honestly  and 
forthrightly  and  that  their  interests  are 
being  protected.  For  this  purpose, 
agencies  that  sponsor  statistical  surveys 
should  provide  certain  information  to 
potential  respondents  about  the  purpose 
of  each  survey  and  the  planned  use  of 
the  survey  data,  including  any  matching 
or  combination  of  individual  respondent 
data  with  data  from  administrative 
sources  Any  such  match  or  combinatirm 
should  meet  the  conditions  specified  m 
section  3.C.  of  the  attachment.  Matches 
for  statistical  purposes,  to  which  the 
guidance  in  Attachment  B  applies,  are 
not  covered  by  the  OMB  Guidelines  for 
conducting  computerized  matching 
programs  (47  FR  21656.  May  19.  1982] 
Agencies  should  take  the  specific  steps 
outlined  in  Attachment  B  to  ensure  the 
protection  from  public  disclosure  of 
information  collected  under  a  pledge  of 
confidentiality.  Attachment  B  would 
also  establish  certain  design  guidelines 
for  statistical  surveys  conducted  under 
mandatory  reporting  authority,  in  order 
to  minimize  the  burden  of  such  surveys 
on  individual  respondents. 

Statistical  Publications.  Attachment  C 
contains  guidelines  for  the  presentation 
and  documentation  of  the  results  of 
statistical  surveys  and  studies.  To 
ensure  that  other  agencies  and  the 
public  have  an  opportunity  to  verify  and 
use  the  results  of  all  Federally- 
sponsored  statistical  surveys  and 
studies,  the  sponsoring  agency  should 
either  publish  the  results  or  maintain 
them  in  an  accessible  data  base  such 
that  requests  for  summary  data  or 
tabulations  can  be  met  within  90  days. 
This  guidance  is  based  on  the 
presumption  that  data  collected  for 
statistical  purposes  have  practical 
utility,  as  defined  in  5  CFR  Part  1320. 
only  to  the  extent  that  they  are 
accessible  to  potential  users  within  and 
outside  the  Federal  government.  In 
deciding  whether  to  publish  the  results 
or  else  to  maintain  them  in  an  accessible 
data  base,  agencies  will  be  expected  to 
conform  to  the  policies  on  the 
dissemination  of  government 
information  products  and  services 
established  in  section  8.a.[9)  of  OMB 
Circular  A-130,  Management  of  Federal 
Information  Resources  (50  FR  52730, 
December  24.  1985). 

Documentation  of  Methods  and 
Procedures.  Attachment  D  contains 
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guidelines  under  which  agencies  would 
maintain  publicly  available 
documenlotion  of  all  statistical  methods. 
pnsLedures.  and  models  used  to  produce 
statistical  data  and  PsIimQtcs.  thereby 
enabling  users  to  make  informed, 
independent  judgments  about  the 
quality  of  data  and  estimates  and  to 
verify  that  they  have  been  produced  by 
sound,  replicable  methods. 

CompUation.  Release,  and  Evaluation 
of  Principal  Federal  Economic 
indicators.  Attachment  E  contains 
guidelines  for  the  compilation,  release, 
and  evaluation  of  data  senes  that  have 
been  designated  as  principal  economic 
indicators  by  the  Director  of  OMB.  The 
provisions  in  this  attachment  are  the 
same  as  those  m  Statistical  Policy 
Directive  No.  3  (50  FR  38932.  September 
25.  1985),  except  for  the  addition,  in 
Section  8,  of  the  provision  that  agencies 
inform  the  public  of  the  uncertainty  or 
probnble  range  of  error  in  preliminary 
estimates  of  economic  indicators. 

Use  of  Standard  Classifications.  Data 
Sources,  and  Definitions.  Attachment  F 
establishes,  and  prescribes  the  uses  of, 
certain  standard  statistical 
classifications,  data  sources,  and 
definitions,  which  have  all  been 
previously  established  in  OMB 
Statistical  Policy  Directives  Five 
classifications  or  definitions  would  be 
discontinued  as  government-wide 
statistical  standards  either  because  the 
current  standards  have  not  proven 
useful  for  the  statistical  purposes 
inteTided  (standard  Federal 
administrative  regions,  the  standard 
industrial  classification  of  enlerpnses. 
and  the  standard  reference  base  period 
for  Federal  government  general-purpose 
index  numbers)  or  because  they  are 
used  by  only  one  or  two  agencies  to 
collect  and  publish  statistics  (the 
standard  classification  of  fields  of 
science  and  engineering  and  the 
standard  gas  pressure  base).  In  the 
lattCT  case.  OMB  believes  it  is  more 
practical  for  the  principal  user  agencies 
to  maintain  the  standards.  The  Circular 
makes  it  clear  that  the  definitions  of 
Metropolitan  Statistical  Areas  (MSAs). 
the  Standard  Industrial  Ctassification 
(SIC),  and  the  Standard  Occupational 
Classificatkm  (SOQ  are  established  and 
maintained  by  OMB  solely  for  statistical 
parposes  ond  thM  agencHM  that  use 
these  slattfltical  stnndards  in 
nonstatislical  programs  bear  ibe 
res  para  ifaility  Car  aMuring  thai  Hw 
standard  definitians  or  cUntficstionfl 
(ire  mppmpnmXe  for  those  uses. 

Prc\ivjpn  of  StafisticaJ  Data  to 
International  Orgavnatrons- 
Altachment  C  provides  guidance  on  the 


implementation  of  Exectitive  Order 
10033, 

III  several  cases,  statistical  activities 
covered  by  this  Circular  are  also 
covered  by  other  OMB  Circulars.  In  such 
cases,  this  Circular  supplements  or 
clarifies  the  guidance  in  the  other 
Circulars  as  it  relates  to  statistical 
collections  and  publications.  The 
specific  instances  of  each  are  noted  in 
the  appropriate  portions  of  the  Circular 
Wend>  L  Gramm. 

Administrator  for  Information  and  Reguiotor} 
Affairs. 

OMB  Circular  No.  A- 

To  the  Heads  of  Executive  Departments 

and  Establishments. 
Subject:  Guidelines  for  Federal 

Statistical  Activities. 

1.  Purpose.  This  Circular  revises 
government-wide  guidance  for  planning 
and  conducting  statistical  sur\-eys. 
publishing  statistical  data,  and 
documenting  statistical  methods  and 
procedures  These  guidelines  are 
intended  to  assure  that  all  statistical 
surveys  and  studies  sponsored  by  the 
Federal  government  produce  as  accurate 
and  useful  information  as  possible, 
serve  their  purposes  as  efficiently  as 
possible,  and  impose  no  unnecessary 
burden  on  respondents.  The  Circular 
also  prescribes  four  standards — a 
standard  data  source  for  population 
estimates,  a  standard  data  source  for 
labor  force  and  unemployment 
estimates,  standard  categories  for 
reporting  race  and  ethnic  background. 
and  a  standard  definition  of  poverty — to 
be  used  in  the  administration  of  Federal 
programs,  consistent  with  statutory 
requiremenlB.  It  also  clarifies  the 
responsibilities  of  agencies  that  use  the 
Standard  Industrial  Classification  (SIC), 
the  Standard  Occupational 
Classification  (SOC).  and  the  standard 
definitions  of  Metropolitan  Statistical 
Areas  (MSAs)  for  nonstatislical 
purposes. 

2.  Rescissions.  This  Circular  rescmds 
and  replaces  Statistical  Policy 
Directives  Nob.  1-2  and  5-18  (43  FR 
19260.  May  4. 1978);  Statistical  Policv 
Directive  No.  3  (46  FR  3253.  January 'l4 
1981),  as  revised  (50  FR  38932. 
September  25. 1985);  and  the  directive 
entitled  "Comparat^ility  of  Statistics  on 
Business  Size"  (47  FR  21362.  May  18. 
1962). 

3-  Authority.  The  Paperwork 
Reduction  Act  of  1980.  as  amended  (44 
U  S.C.  3504):  the  Budget  and  Accounting 
Procedures  Act  of  1950.  as  amended  |31 
U  S.C.  1104^:  Execntive  Order  10253  of 
)une  11. 1951.  as  amended  fsee  31  USCA 
1104);  and  Executive  Order  10033  of 


February  8. 1949.  as  amended  (see  22 
LtSCA  286f). 

4.  Background.  The  Paperwork 
Reduction  Act  grants  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB]  broad  authority  to  develop  and 
implement  government-wide  poHcies. 
principles,  standards,  and  guidelines 
concerning  statistical  coHeclion 
procedures  and  methods,  statistical  data 
classifications,  statistical  information 
presentation  and  dissemination,  and 
statistical  data  sources  required  for  the 
administration  of  Federal  programs.  The 
.Act  also  reassigns  to  the  Director  the 
authonty  in  the  Budget  and  Accounting 
Procedures  Act  to  develop  programs  and 
issue  regulations  and  orders  for  the 
improved  gathering,  compiling, 
analyzing,  publishing,  and  disseminating 
of  statistical  information  for  any 
purpose  by  the  various  agencies  of  the 
executive  branch  of  the  Federal 
government.  Since  the  Paperwork 
Reduction  Act  took  effect  in  1981.  OMB 
has  provided  government- wide  guidance 
on  collecting  and  publisbmg  statistical 
data  in  19  statistical  policy  directives 
Directives  Nos.  1-2  and  5-19  (43  FR 
19260.  May  4.  1978):  Directive  No  3  (46 
FR  3253,  lanuary  14.  1981).  as  revised  (50 
FR  38932.  September  25. 1985);  and  a 
directive  establishing  standard  business 
size  categories  for  atatisticisl  purposes. 
"Comparability  of  Statistics  on  Business 
Size'  (47  FR  21362.  May  18.  1962).  This 
Circular  rescinds  and  replaces  all  of 
these  directives  except  Directive  No.  19. 
■  Reports  of  the  Department  of 
Commerce  on  International 
Transactions"  (43  FR  19272,  May  4, 
1978). 

OMB  information  collection  reviews 
and  other  evaluations  of  statistical 
activities  and  publications  have  pointed 
to  a  need  for  more  explicit  guidance  to 
agencies  on  (1)  planning  statistical 
surve>s  so  that  they  meet  the 
requirements  set  forth  in  5  CFR  Pari  1320 
for  OMB  approval  under  the  Paperwork 
Reduction  Act;  (2)  treating  respondents 
to  statistical  surveys  in  a  manner  that 
ensures  the  publics  continued 
willingness  to  provide  accurate,  timely 
information  to  the  Federal  government 
for  statistical  purposes  and  (3) 
documenting  statistical  surveys  and 
studies  in  such  a  way  as  to  make  their 
results  as  useful  as  possible,  minimize 
the  risk  that  statistics  may  be 
misinleipreted.  and  ensure  the  public 
that  estimates  have  been  produced  by 
sound,  replicable  methods.  The  Circular 
establishes  gaidelines  on  these  aspects 
of  statistical  work,  as  well  as  on  the  use 
of  standard  dsssifications.  datn  sources. 
and  defimtionf  for  statistical  aixl 
administrative  purposes:  on  the 
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compiitj'ion.  reledse.  and  evaluation  of 
principal  Federal  economic  indicators; 
and  on  thp  provision  of  siatislical  data 
to  mterndtionjl  organizations, 
consistent  with  the  requirements  of 
Executive  Ordr-r  10033. 

5.  Coierogrf  The  provisions  of  the 
Circular  apply  to  all  Federal  agencies 
subject  to  the  Paperwork  Reduction  Art 
of  1980  (see  5  CFR  1320.7(a)).  to  all 
statistical  surveys  and  studies 
sponsored  by  those  agencies,  and  to  all 
publications  resulting  from  such  surveys 
and  studies. 

6.  Agency  Implementation.  This 
Circular  provides  policy  guidance  on 
st.itistical  issues.  This  guidance  should 
be  applied  to  the  extent  permitted  by  the 
taws  governing  the  agency's  actions. 

7.  Definitions.  For  the  purposes  of  this 
Circular: 

a.  "Benchmarking"  is  the 
reconciliation  of  one  estimate  with 
another  that  is  thought  to  be  more 
accurate. 

b.  "Data"  is  used  interchangeably 
with  "inrurmaiion".  as  defined  m  5  CFR 
1320.7(k}.  when  refemng  to  information 
collected  in  or  resulting  from  statistical 
surveys  and  studies. 

c.  An  "estimate"  is  a  numerical  value 
or  relationship  that  is  derived  from  a 
survey,  model,  other  statistical  or 
mathematical  procedures,  or 
professional  judgment. 

d.  "Imputation"  means  assigning 
estimated  values  to  fill  in  missing  data 
on  Individual  statistical  records  or  to 
replace  data  supplied  by  respondents 
that  an  agency  believes  to  be  in  error. 
Changes  to  correct  obvious  coding  or 
recording  errors  made  by  the  agency  are 
not  imputations.  Filling  in  missing  data 
with  data  that  the  same  respondent  has 
supplied  on  another  statistical  or 
admmistrative  record  is  not  defined  as 
imputation  if  the  data  were  supplied  in 
response  to  the  same  question  for  the 
same  time  period. 

e.  "Publication"  means  any  release  of 
statistical  data  or  results  of  a  statistical 
study  for  distnbution  or  sale  to  the 
public  on  paper,  computer  tape,  disk,  or 
any  other  semipermanent  medium,  or  by 
means  of  electronic  data  bases. 

f.  A  Federal  agency  is  the  "sponsor" 
of  a  statistical  survey  or  study  if: 

(1)  That  agency  conducts  the  survey 
or  study  using  funds  appropriated  to  it 
or  available  for  discretionary  use 
through  other  means; 

(2)  That  agency  provides  funds 
appropriated  to  it  to  another  Federal 
agency,  other  government  organization, 
or  a  private  contractor  to  conduct  the 
survey  or  study;  or 

(3)  The  survey  or  study  is  conducted 
under  a  grant  from  or  cooperative 
agreement  with  that  agency  and: 


|A)  The  grantee  or  cooperating  party 
is  conducting  the  survey  or  study  at  the 
specific  request  of  the  agency  for  the 
planning,  operation,  or  evaluation  of  its 
programs:  or 

(B)  The  terms  and  conditions  of  the 
grant  or  agreement  provide  for  prior  or 
ongoing  agency  approval  of  the 
collection  of  information  or  the 
procedures  to  be  used  in  the  survey  or 
study 

g.  "Statistics  are  the  quantitative 
results  of  a  survey  or  study.  Statistics 
include  both  aggregate  estimates  and 
the  elements  of  individual  data  records. 

h  Information  collected  for 
statistical  purposes"  is  information 
collected  for  the  purpose  of  reporting 
population  characteristics,  developing 
statistical  procedures,  or  constructing 
sampling  frames.  Information  collected 
for  any  other  purpose  is  for 
'  nonstatistical  purposes". 

i.  "Statistical  study"  means  any  study 
that  makes  use  of  a  survey,  model,  or 
statistical  or  mathematical  procedure  or 
of  estimates  derived  by  these  means. 

\.  "Statistical  survey"  means  a 
collection  of  data  from  or  about  any 
population  or  group  for  the  purpose  of 
studying  characteristics  of  the 
population  or  group.  Both  collections  of 
data  gathered  directly  from  respondents 
in  a  census  or  sample  of  the  study 
population  and  compilations  of  data 
from  administrative  records  for 
statistical  purposes  are  defined  as 
statistical  surveys. 

B.  Contents.  The  guidance  provided  by 
this  Circular  is  set  forth  in  the 
attachments: 
Attachment  A — Planning  of  statistical 

surveys 
Attachment  B — Treatment  of 

respondents 
Attachment  C — Statistical  publications 
Attachment  D — Documentation  of 

methods  and  procedures 
Attachment  E — Compilation,  release, 

and  evaluation  of  pnncipa!  Federal 

economic  indicators 
Attachment  F — Use  of  standard 

classifications,  data  sources,  and 

definitions 
Attachment  G — Provision  of  statistical 

information  to  international 

organizations 

9-  Submission  of  Agency  Plan.  Within 
120  days  of  the  publication  of  this 
Circular,  the  head  of  each  agency  shall 
submit  to  the  Director  a  plan,  including 
completion  dates,  for  bringing  all  the 
agency's  programs  into  compliance  with 
the  guidelines  in  the  Circular.  Where 
appropriate,  these  plans  shall  be 
coordinated  with  the  anticipated 
schedule  for  paperwork  clearance 
reviews- 


\Q.  judicjal  Review.  This  Circular  is 
not  intended  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against 
the  United  States,  its  agencies,  its 
officers,  or  any  person. 

11.  Information  Contact.  Chief 
Statistical  Policy  Office.  Office  of 
Information  and  Regulatory  Affairs. 
Telephone:  (202)  395-3093. 

ATTACHMENT  A— Circular  No.  A- 

Planning  of  Statistical  Sun'eys 

1.  This  attachment  outlines  the 
documentation  that  is  to  accompany 
statistical  surveys  when  they  are 
submitted  to  QMS  for  approval  under 
the  Paperwork  Reduction  Act.  in  order  to 
demonstrate  that  the  surveys  meet  the 
relevant  requirements  of  the  Act  and 

its  implementing  regulation.  5  CFR  Part 
1320.  it  replaces  guidance  on  the 
planning  of  statistical  surveys 
previously  contained  in  Statistical 
Policy  Directive  No.  1.  "Standards  for 
Statistical  Surveys."  which  ia  rescinded 
by  this  Circular 

2.  With  every  request  for  OMB 
approval  of  a  statistical  survey  under 
the  Paperwork  Reduction  Act.  the 
sponsoring  agency  shall  submit 
supporting  documentation  to 
demonstrate  that  the  survey  has  a  uiieful 
purpose  and  is  designed  to  accomplish 
that  purpose  as  efficiently  as  possible. 
That  documentation  shall  include  the 
following  information: 

a.  The  analytical  purpose  of  the 
survey.  The  documentation  shall  state 
specifically  the  analytical  problem  or 
research  question  the  survey  is  expected 
to  solve  or  answer  and  shall  explain  the 
role  the  Bur\'ey  is  expected  to  play  in  the 
analysis.  If  the  analysis  calls  for  any 
individual  match  or  combination  of  data 
collected  directly  from  respondents  in 
the  survey  with  data  from 
administrative  sources,  the 
documentation  shall  fully  describe  the 
purpose  of  and  plans  for  the  mutch  or 
combination.  Any  such  match  or 
combination  should  comply  with  the 
provisions  in  Attachment  B,  Section  3.c. 
When  requesting  OMB  approval  of  a 
pretest,  the  sponsoring  agency  shall 
specify  the  aspect  of  the  survey  that  is 
to  be  pretested,  the  design  features  of 
the  actual  survey  that  will  be 
determined  by  the  results  of  the  pretest, 
and  the  agency's  plans  and  timetable  for 
evaluating  the  pretest  results 

b.  The  statistical  objectives  of  the 
survey.  The  documentation  shall  specify 
the  population  to  be  investigated,  the 
variables  for  which  data  are  to  be 
gathered,  the  parameters  to  be 
estimated  on  the  basis  of  survey  data. 
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and  Ihe  accuracy  requirements  for  these 
estimates.  If  the  survey  is  to  investigate 
relationships  among  variables. 
differences  among  populations,  or 
changes  over  time,  the  documentation 
shall  indicate  the  necessary  accuracy  of 
the  estimates  of  these  relationships, 
differences,  or  changes. 

c.  The  need  for  a  survey.  For  any 
suney  that  involves  a  new  collection  of 
data  from  the  public,  the  sponsoring 
agency  shall  descnbe  its  efforts  to 
obtain  suitable  data  from  other  sources, 
including  existing  surveys, 
administrative  records,  and  model- 
based  estimates,  and  explain  why  such 
alternatives  were  rejected. 

d.  The  feasibility  of  the  survey.  The 
sponsoring  agency  shall  submit 
documentation  to  demonstrnle  that  the 
desired  information  exists  and  that  it 
can  be  obtained  through  a  survey  in  a 
sufficiently  timely  manner  and  at  a 
sufricient  level  of  accuracy  and  detail  to 
serve  the  analyticjil  purposes  of  the 
survey. 

e.  fustification  of  the  proposed 
frequency  of  the  sun-ey.  If  the  survey  is 
to  be  recurring,  the  sponsoring  agency 
shall  submit  documentation  to 
demonstrate  that: 

(1)  Measurable  changes  in  the 
phenomena  being  studied  are  expected 
to  occur  in  the  proposed  interval 
between  data  collections  and  that  such 
changes  need  to  be  estimated  to  fulfill 
the  analytical  purpose  of  the  survey; 

(2)  Without  a  survey  at  the  proposed 
frequency,  changes  during  this  interval 
could  not  be  estimated  with  an 
acceptable  degree  of  accuracy;  and 

(3]  The  sponsoring  agency  is  able  and 
intends  to  collect,  process,  and  publish 
data  promptly  if  collection  is  at  the 
frequency  proposed. 

f.  The  Bur\'ey  design.  The  sponsoring 
agency  shall  submit  documentation  to 
demonstrate  that: 

(1|  The  survey  will  collect  all  data  not 
available  from  other  sources  that  are 
necessary  for  the  analyses  the  survey  is 
intended  to  support. 

(2)  The  survey  is  designed  to  satisfy 
Ihe  accuracy  requirements  of  the 
analyses  it  is  intended  to  support.  The 
documentation  shall  include  estimates 
of  the  variance  of  key  parameters, 
including  composites  and  projection*,  to 
demonstrate  that  they  are  likely  to  be 
within  acceptable  limits.  If  the  survey  is 
intended  to  measure  relationships 
among  variables,  differences  among 
populations,  or  changes  over  time,  the 
documentation  shall  also  include 
calculations  to  demonstrate  that  the 
relationships,  differences,  or  changes  of 
interest  can  probably  be  measured  with 
the  precision  required.  If  the  sample 
design  calls  for  nonprobability  sampling. 


the  documentation  shall  explain  the 
basis  for  statements  about  Ihe  accuracy 
tif  the  estimates. 

(31  The  survey  design  is  operationally 
feasible.  The  sponsoring  agency  shall 
demonstrate  that  it  is  able  to  carry  out 
the  survey  as  designed 

(41  Adequate  steps  have  been  taken  to 
minimize  the  impact  of  nonsampling 
error  on  the  estimates  to  be  derived 
from  survey  data  The  documentation 
shall  identify  the  potential  sources  of 
error  and  give  Ihe  sponsoring  agency's 
projection  of  the  size  of  such  errors  and 
their  impact,  individually  and  in  the 
aggregate,  on  Ihe  estimates.  All  potential 
sources  of  nonsampling  error  shall  be 
analyzed,  including: 

(A|  Any  differences  between  the 
target  population  (the  universe  of  study) 
and  Ihe  sampling  frame: 

(B)  i\ny  conceptual  differences 
between  the  parameters  to  be  estimated 
on  the  basis  of  survey  data  and  the 
parameters  desired  for  Ihe  planned 
analyses; 

|C)  In  statistical  studies  that  involve 
control  groups,  dissimilarities  between 
Ihe  study  group  and  the  control  group: 
and 

(D)  The  expected  extent  and  impact  of 
overall  and  item  norresponse.  The 
documentation  shall  include  eslimatcs 
of  response  rales  based  on  Ihe 
sponsoring  agency's  prior  experience  (or 
the  experience  of  the  organization 
conducting  the  survey]  with  Ihe  same 
survey  or  similar  suireys.  If  Ihe  agency 
anlicipates  significantly  different  rates 
of  nonresponse  for  different  subgroups 
of  the  sampled  population  or  for 
different  questions  in  4ie  survey,  it  shall 
provide  separate  estimates  for  all  such 
subgroups  and  questions.  If  timeliness  of 
response  is  unportant  (for  example,  if 
the  sponsoring  agency  has  specified  cut- 
off dales  for  pubhshing  or  using  data),  it 
shall  indicate  Ihe  expected  response 
rates  by  Ihe  relevant  cut-off  dales. 
Under  5  CFR  1320.6(g).  statistical 
surveys  must  be  designed  to  produce 
results  that  can  be  generalized  lo  Ihe 
universe  of  study.  Accordingly,  the 
sponsoring  agency  shall  submit 
documentation  to  demonstrate  either 
that  nonsampling  error  is  sufficiently 
small  that  it  is  unlikely  to  bias  estimates 
derived  from  survey  data,  or  that 
effective  methods  have  been  developed 
lo  adjust  for  such  error.  All 
benchmarking,  imputation,  and  other 
adjustment  methods  shall  be  described 
in  Ihe  documentation. 

(5)  The  proposed  design  satisfies  the 
survey  objectives  In  a  way  that 
minimizes  the  burden  on  respondents, 
consistent  with  sound  adminislralive 
practices  and  reasonable  cost  lo  the 
government.  In  estimating  the  burden  on 


respondents,  agencies  shall  lake  into 
account  Ihe  amount  of  time  il  will  lake 
lo  provide  proper  responses  and  the  cost 
of  the  time  of  the  particular  individuals 
who  will  be  asked  to  respond,  including 
any  lime  that  will  be  required  by  agency 
follow-up  Before  submitting  a  survey  to 
OMB  for  approval.  Ihe  sponsoring 
agency  shall  analyze  the  benefits  and 
costs  of  a  range  of  possible  design 
options  including  alternative  sample 
sizes  and  data  collection  techniques. 
The  documentation  supporting  the 
request  for  approval  shall  summarize 
the  results  of  this  anal>sis- 

(6)  The  survey  meets  the  conditions 
set  forth  in  Attachment  B.  Section  4. 
whenever  response  to  Ihe  survey  is 
mandatory.  The  documentation  for 
surveys  Ihat  use  mandatory  reporting 
authority  shall  also  provide  a 
justification  of  the  use  of  such  authority 
in  terms  of  its  effectiveness  in  meeting 
Ihe  survey's  objectives.  The 
dorumenlation  shall  include  Ihe 
sponsoring  agency's  plans  for  enforcing 
the  penalties  for  nonresponse. 

g  Performance  and  Quality  Measures. 
The  documentation  shall  specify  what 
measures  the  sponsoring  agency  will  use 
lo  evaluate  the  performance  of  Ihe 
survey  and  the  quality  of  Ihe  data 
collected.  It  shall  list  Ihe  performance 
indicators  thai  will  be  calculated  and 
available  after  completion  of  Ihe  survey, 
such  as: 

(Ij  Nonresponse  rates; 

|2|  Rales  of  edit  failure; 

(3)  Percentage  of  cases  requiri.ng 
follow-up  or  reinlerview:  and 

(4)  Timeliness  measures,  such  as  the 
number  of  days  required  lo  collect  data 
from  respondents  and  Ihe  number  of 
days  between  the  reference  date  of  the 
survey  and  the  date  survc>  results  are 
published. 

The  documentation  shall  also  include 
a  description  of  the  information 
validation  techniques  and  quality 
control  procedures  Ihat  will  be  used  to 
venfy  that  data  in  publications  or  in 
final  data  bases  are  equivalent  to  Ihe 
data  actually  collected. 

h.  Disclosure  control  techniques.  The 
documentation  shall  stale  what 
disclosure  control  tectiniques  are  to  be 
used  in  each  kind  of  release  of  survey 
data  (eg.,  summary  tabulations  and 
microdata  productsl.  If  variables  or 
table  cells  are  to  be  supp.'-essed.  the 
documentation  shall  indicate  what 
vanables  will  be  suppressed  and  what 
cross  classifications  are  likely  to  be  lost. 
The  description  of  disclosure  control 
techniques  shall  be  general  enoi  gh  so 
that  it  cannot  be  used  lo  breach  the 
protection  against  disclosure  The 
documentation  shall  repori  Ihe 
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sponsoring  agency's  efforts  to  nmiiinize 
the  impact  cf  its  disclosure  control 
techniques  on  the  usefulness  of  the 
survey  data. 

i.  Quality  standards  for  publishirg 
data.  The  documentation  shall  specify 
whdt  quahty  standards  the  sponsoring 
agency  will  use  to  determine  whether 
data  from  the  survey  are  publishable  or 
should  be  suppressed. 

i-  Processing  and  reporting  of  survey 
data.  The  documentatioa  shall  de&cnbe: 

(IJ  The  editing  and  imputation 
procedures  to  be  used  in  processing  the 
survey  data; 

(2)  The  procedures  to  be  used  in 
preparing  estimates  based  on  survey 
data,  including  benchmarking  and 
seasonal  adjustment  methods  and 
methods  for  creating  composite 
variables:  and 

(3)  The  contents  of  all  planned 
products  of  the  survey,  including 
tabulations  to  be  published,  analytical 
reports  to  be  prepared  by  the  sponsoring 
agency,  and  public  use  data  products, 
with  the  dates  that  the  sponsoring 
agency  intends  to  release  these 
products.  If  the  data  to  be  gathered  in 
the  survey  are  likely  to  be  of  substantial 
interest  for  research  purposes,  the 
sponsoring  agency  should  plan  to 
produce  a  public-use  data  file.  The  data 
file  should  be  offered  on  a  cost-recovery 
basis,  (c.,  with  the  fees  for  purchase  or 
use  of  the  file  set  so  as  to  recover  the 
agency's  incremental  cost  of  preparing, 
maintaining,  and  distributing  the  file,  as 
provided  in  0MB  Circular  A-25.  The 
agency's  documentation  shall  Indicate 
whether  the  agency  plans  to  release  a 
public-use  data  file  in  conformity  with 
the  provisions  in  Attachment  C  Section 
2.d.  The  documentatioa  shall  also 
provide  a  schedule  for  such  release. 

k.  The  basis  for  arty  pledge  of 
confidentiality.  If  the  sponsoring  agency 
intends  to  make  a  pledge  of 
confidentiality  covering  information 
collected  in  the  survey,  the 
documentation  shall  include  the 
statement  required  by  Attachment  B. 
Section  3-b,fl)  of  this  Circular,  and  shall 
indicate  whether  the  agency  has 
complied  with  sit  the  other  provisions  of 
Attachment  B..  Section  3. a.  and  3.b- 

ATTACHMENT  B— Ciiculv  Na  A- 

Treatment  of  Respondents 

1-  This  attachment  sets  forth 
guidelines  for  the  treatment  of 
respoadenls  to  statistical  surveys,  and 
replaces  guidance  on  this  subject 
previously  contained  in  section  8  of 
Statistical  Policy  Directive  No.  1.  The 
guidelines  in  this  attachment  are 
independent  of  obligations  imposed  on 
agencies  by  the  fYivacy  Act  and  apply 


regardless  of  whether  the  record 
systems  supportmg  an  agency's 
statistical  programs  are  exempt  from 
certain  provisions  of  that  Act  under  5 
US-C  5S2a(kJ.  Moreover,  these 
guidelines  are  to  be  appbed  in  addition 
to  all  relevant  provisions  of  5  CFR  Part 
132a  The  guidelines  for  matching  or 
combining  statistical  and  administrative 
infonuatioo  (Sectiona  2.d.(3)  and  Xc) 
apply  only  to  matches  for  statistical 
purposes  and  therefore  do  not  overlap 
the  OMB  Guidelines  for  conducting 
computerized  matchmg  programs  (47  FR 
21656.  May  la  1962).  which  specifically 
exclude  from  their  coverage  matches  for 
statistical  purxwses. 

2.  Informing  respondents.  Agencies 
that  sponsor  statistical  surveys  should 
ensure  that  potential  responc^nts  are 
provided  the  following  Lnfonnatioo  at 
Jhe  time  they  are  asked  to  participate  in 
tu^  surveys: 

a.  the  names  of  all  sponsors  of  the 
surve),  including  organizations  other 
than  BsderaJ  agencies  that  are  providing 
fundii^  for  the  survey; 

b.  The  subjects  about  which 
respondents  will  be  asked  to  supply 
information,  in  su^icient  detail  to  alerl 
respondents  to  any  sensitive  topics  in 
the  survey: 

c  For  surveys  in  which  information  is 
to  be  collected  periodically  from  the 
same  respondents,  the  period  during 
which  anid  th*  frequency  with  which  the 
respondent  will  be  asked  to  supply 
information: 

d.  The  uses  that  are  intended  to  be 
made  of  tnformati(»i  from  the  survey 
(eg.,  to  publish  statistics  on  a  stated 
subjecl  or  to  carry  out  a  particular 
study).  The  sponsoring  agency  should 
expUcitty  state: 

(1)  Whether  it  intends  to  use  the 
information  exclusively  for  statistical 
purposes.  In  cases  for  which  that  is  the 
intent,  the  sponsoring  agency  should 
expticiUy  state  the  measures  It  has 
taken  and  ita  legal  authority  to  prevent 
nonitatislical  uses; 

(2)  Whether  a  pledge  of 
confidentiabty.  made  in  accordance 
with  the  requirements  of  Section  3.b.  of 
this  attachment  covers  the  information 
collected  and  the  fact  of  the 
respondent's  parlicipstion  m  the  survey; 
and 

(3)  Whether  it  plans  to  match  or 
combine  sur\ey  data  with  information 
about  survey  respondents  from 
administrative  sources.  If  any  individual 
match  or  combination  of  survey  data 
and  administrative  informstton  is 
intended,  the  sponsoring  agency  should 
explain  its  nature  and  purpose  to 
potential  respondents:  and 

e.  If  the  survey  uses  mandatory 
reporting  authonty.  ■  full  quotation  of 


the  relevant  text  of  the  slatute(n)  and/or 
reguiationts)  that  establish  the 
mandatory  reporting  aulborily  and  the 
penalties  for  nonresponse. 

3.  Protection  of  confidentiality  and 
privacy. 

a.  A  Federal  agency  that  collects 
information  for  statistical  purposes 
under  a  pledge  of  confidentiality  should 
protect  that  information  from  public 
disclosure  lo  the  extent  permitted  by 
law.  Measmrs  to  provide  this  protection 
should  hiclude  at  a  minimum: 

(1)  Written  policies  that  proscribe  the 
use  of  such  information  for 
nonstatistical  purposes; 

(2)  Wntten  policies  and  procedures 
for  ensuring  the  physical  security  of  the 
information  while  In  the  possession  of 
the  agency,  tts  contractors,  or  its 
grantees.  Where  appropriate,  these 
should  Include  poHcies  Implementing  the 
provisions  of  Appendix  IH  of  OMB 
Circular  A-130  (50  FR  52730.  December 
24. 1965].  on  the  Security  of  Automated 
Information  Systems; 

(3J  A  program  to  ensure  that  the 
agency's  employees,  contractors,  and 
grantees  are  fuUy  aware  of  their 
responsibilities  for  the  safeguarding  of 
confidential  lofonnation:  snd 

[4)  Such  other  policies,  programs,  or 
agency  rules  as  sre  available  and 
necessary  to  protect  from  public 
disclosure  respondent  information  that 
the  agency  believes  qualifies  for 
exemption  from  disclosure  under  the 
Freedom  of  Lnformalion  Act  [5  U.S.C. 
552).  , 

Policies,  programs.  oi^Mpn 
established  for  this  pu^pRe  should 
eliminate  any  legal  or  administrative 
discretion  othervrise  retained  by  the 
agency  to  make  public  disclosures  that 
are  not  consistent  with  the  provisions  of 
this  section.  Before  submitting  to  OMB 
for  review  any  proposed  information 
collection  for  statistical  purposes  that  is 
to  b«  covered  by  a  pledge  of 
confidennality,  the  sponsoring  agency 
shall  have  resolved  any  legal  questions 
sheeting  its  sbility  to  prevent  public 
disclosure  of  th«  information. 

b.  To  ensure  consistent  and  accurate 
public  underetanding  of  pledges  of 
statistical  confidentiality,  no  agency 
should  make  such  a  pledge  of 
conJBdecbality  unless: 

(1)  It  has  provided  s  statement  to 
OMB  that  it  believes  the  Information 
covered  by  the  pledge  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act.  indicating  upon  what 
exemption  it  relies  and.  if  the  exemption 
is  by  statute,  ating  the  relevant  statute: 

(2)  It  has  met  the  requirements  of 
Section  3.a.  of  this  sttachment  for 
protecting  confidentiality;  and 


Federal  Register  /  Vol.  53.  No.  12  /  Wednesday.  January  20.  1988  /  Notices 


1547 


(.1)  It  includes  in  the  information 
collection  the  following  uniform  pledge 
of  confidenlialily: 

This  tnformaiion  wjileciion  conforms  lo 
i»*KHi  ftnd  admintslralive  standards 
eslablished  by  the  Federal  govemmeni  lo 
assure  confidenlia)  Irealment  of  statisliiyij 
information-  The  informalion  you  provide  will 
be  used  only  for  slalishcal  purposea  and  will 
nol  \m  published  or  released  m  any  form  thai 
would  reveal  specific  information  reported  by 
any  individually  identifiable  respondent.  The 
(name  of  sponsonng  aRpncy  or  deparimtnl] 
has  determined  thai  the  informalion  you 
provide  as  well  as  the  fact  that  you  have 
participated  in  tins  survey,  is  exempl  from 
public  disclosure  under  the  Freedom  of 
Information  Aci- 

In  any  case  where  potential  respondents 
might  misinterpret  agency  statements 
concerning  statistical  use  or  confidential 
treatment.  OMB  may  require  the 
sponsoring  agency  to  display  on 
information  collection  forms,  or 
otherwise  convey  to  potential 
respondents,  an  explicit  statement  of 
noncompliance  with  the  confidentiality 
provisions  of  this  Circular. 

c.  If  information  is  collected  for 
slatislical  purposes,  as  slated  to 
respondents  pursuant  to  Section  2.d.(l) 
of  this  attachment,  any  individual  match 
or  combination  of  that  information  with 
information  from  administrative  records 
should  meet  the  following  conditions: 

(1  i  The  match  or  combination  is 
exclusively  for  statistical  purposes; 

(2)  The  sponsor  of  each  statistical 
survey  involved  in  the  match  or 
combination  has  informed  all 
respondents  as  required  in  Section 
2.d.(3l  of  this  attachment:  and 

(3)  Any  match  or  combination 
involving  a  statistical  survey  is 
conducted  as  described  in  the 
sponsoring  sgency's  request  for  OMB 
approval  of  the  survey,  submitted  in 
accordance  with  Attachment  A.  Section 
2. a.  of  this  Circular. 

4.  Designing  and  conducting  sun^eys 
that  use  mandatory  reporting  authonty. 

Unless  there  is  a  statutory 
requirement  that  the  survey  be  designed 
otherwise,  any  statistical  survey  that 
uses  mandatory  reporting  authority 
should  meet  the  following  conditions: 

a.  The  survey  is  designed  so  that  all 
units  in  the  population  of  study,  or 
Within  each  designated  sampling 
stratum  of  the  population,  have  an  equal 
probability  of  being  Included  in  the 
survey; 

b.  If  the  survey  requires  periodic 
responses  by  the  same  respondents,  the 
sample  is  redrawn  at  regular  intervals 
not  lo  exceed  3  years:  and 

c.  The  information  that  respondents 
are  required  to  provide  includes  only 
factual  information  that  can  be  obtained 


from  and  verified  by  respondents' 
records, 

ATTACHMENT  C— Circular  No.  A- 

Statistical  Publications 

1.  This  attachment  sets  forth 
guidelines  for  publishing  the  results  of 
statistical  surveys  and  studies.  It 
replaces  guidance  previously  contained 
in  Statistical  Policy  Directive  No.  2. 
"Standards  for  the  Publication  of 
Statistics."  which  is  rescinded  by  this 
Circular. 

2.  Obligation  to  publish. 

a.  Agencies  that  sponsor  statistical 
surveys  and  studies  should  either 
publish  the  results  or  else  make  them 
available  upon  request  in  a  form  that 
does  not  reveal  information  about  any 
individually-identifiable  respondent. 
Nonpublished  results  should  be 
maintained  in  a  data  base  that  is 
sufficiently  accessible  that  requests  by 
other  agencies  or  the  public  fur 
tabulations  or  summaries  can  be  met 
within  00  days. 

b.  Except  as  provided  in  Attachment  E 
of  this  Circular  for  principal  Federal 
economic  indicators,  no  data  collected 
in  a  statistical  survey  should  be 
suppressed  or  withheld  from  release 
unless: 

(1)  Suppression  is  necessary  to  protect 
the  confidentiality  of  information 
provided  by  individual  respondents,  or 

{2|  The  data  fail  to  meet  the  quality 
standards  for  publication  that  the 
sponsoring  agency  has  specified  in  its 
request  for  OMB  approval  of  the  data 
collection,  ss  required  in  AllachmenI  A. 
Section  2.i.  of  this  Circular.  If  it  is 
necessary  lo  suppress  data  because  they 
fail  to  meet  these  standards,  the 
sponsoring  agency  shall  report  lo  OMB 
the  data  items  to  be  suppressed  and  the 
basis  for  suppression,  as  soon  as  the 
agency  has  that  information,  and  should 

(A)  Notify  potential  users  that  the 
data  will  not  be  published  or  otherwise 
released;  and 

(BJ  Make  no  use  of  the  suppressed 
data  in  any  published  reports  or 
estimates. 

c  Agencies  should  annually  publish, 
either  in  the  Federal  Register  or  in  an 
agency  publication,  a  catalog  of  the 
statistical  data  in  their  files,  indicating 
the  form  in  which  they  are  available  to 
the  public  (e.g..  hardcopy  reports,  public 
use  tapes,  online,  tabulations  upon 
request),  the  period  of  time  for  which 
they  will  remain  available  in  each  form, 
and  the  name,  address,  and  telephone 
number  of  the  office  within  the  issuing 
agency  to  which  inquiries  may  be 
directed. 

d.  Agencies  should  provide  for  the 
prompt  release  of  public-use  data  files 


thai  enable  analysts  outside  the 
sponsoring  agency  to  reproduce  and 
\erify  the  sponsoring  agency's  results, 
lest  alternative  hypotheses,  and  develop 
alternative  interpretations.  If  sur\-ey 
plans  submitted  to  OMB  includc;d  the 
preparation  of  public-use  data  files  |see 
Attachment  A.  Section  2.j.(3]).  the 
sponsoring  agency  should  release  these 
files  no  later  than  90  days  after  the 
sponsoring  agency's  first  published 
reports  (except  for  preliminary  summary 
tabulations)  based  on  survey  data.  If 
such  files  are  nol  available  v^hen  the 
first  reports  are  issued,  the  reports 
should  contain  a  notice  regarding  their 
forthcoming  availability, 

3,  Use  cf  standard  statistical 
Classifications  and  definitions.  Agencies 
should  use  the  standard  classifications 
and  definitions  set  forth  in  Atlachment  F 
when  publishing  sletisiics  for  which 
there  are  such  standards.  When 
reporting  statistics  for  which  there  are 
no  such  standards,  the  classifications 
and  definiiions  used  should  support  the 
broadest  possible  range  of  anal>lical 
uses  of  the  data.  Publications  should 
explain  all  standard  ciassifications  and 
definitions  that  are  used  and  provide 
appropriate  references. 

4.  Presentation  of  statistics.  The 
following  guidelines  apply  lo  the 
presentation  of  statistical  data  in 
publications. 

a.  Data  tables,  charls,  and  graphs. 
Tables,  charts,  and  graphs  should  be 
designed  and  labeled  so  that  their 
meaning  is  clear  and  unambiguous.  Tlie 
publication  should  include  an 
explanation  of  all  technical  terms  and 
the  definitions  of  all  categonzalions  or 
appropriate  references  for  them.  Any 
term  whose  usage  differs  from  common 
usage  or  might  otherwise  be 
misconstrued  should  be  clearly  defined. 
Labels  should  be  properly  aligned, 
groups  clearly  separated,  and  all  group 
totals  included.  Labels  for  subgroups 
should  be  sufficiently  indented  to  ensure 
that  relationships  among  the  caiegories 
are  clear.  If  ai!  subcategones  are  not 
displayed,  there  should  be  an 
explanation  of  what  has  been  omitted.  If 
tables  contain  percentages,  Ihe 
population  totals  that  are  needed  to 
reproduce  the  numbers  on  which  the 
percentages  are  based  should  be 
reported. 

b  Complete  presentation. 

|1)  Any  publication  that  contains  data 
tables  based  on  sample  surveys  should 
also  report  estimates  of  standard 
deviations  or  variances.  Variances  and 
standard  deviations  should  be  directly 
measured  from  the  sample  whenever 
possible.  If  generalized  variances  or 
other  approximations  lo  the  variances 
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are  used  in  the  publicaiion.  ihe 
publication  should  clearly  uiform  users 
that  the  vanance  estimates  are 
approKimutions  and  statistics  that  rely 
on  these  variances  may  be  inaccurate. 
The  publication  should  fully  describe 
the  methods  used  to  estimate  variances. 
f2J  To  enable  users  to  evaluate  further 
the  rehability  of  esUmalea,  the  agency 
issuing  the  publication  should  publish, 
or  offer  and  be  prepared  to  provide  upon 
request,  the  actual  number  of 
observations  m  each  published  table 

Cf'll. 

ni  To  enable  users  to  discern  the 
extent  and  impact  of  imputation, 
agencies  should  identify  imputed  data 
items  with  separate  codes  when  they 
publish  unsummahzpd  data  [as  in 
pubiic-uae  ddta  fiiesl  When  the y 
publish  summsnzed  data,  agencies 
should  report  the  percentage  of 
observations  that  are  imputed  for  each 
variable  included  in  the  summary  and 
should  indicate  (by  code  or  other 
meansl  the  percentage  of  data  items  that 
are  imputed  in  each  published  table  cell. 

c.  Discussion  of  findmgs.  The 
e\,idence  to  support  conclusions  and 
statements  about  causes  and  effects 
should  be  presented  in  fuU  In  Ihe 
pLblicatvon.  Inferences  about 
differences  and  changes  should  be 
based  upon  generally  accepted 
statistical  techniques,  which  should  be 
identified  and  described  in  the 
pubiication. 

d-  Preliminary  and  revised  estimates. 
Any  data  or  reports  that  are  released 
prior  to  final  editing,  compilation,  or 
correction  should  be  clearly  labeled  as 
preliminary.  The  release  should  explain 
thp  limitations  of  the  prelimix>ary 
t'stimates.  describe  the  oature  of  future 
corrections,  and  provide  the  scheduled 
dates  for  the  publication  of  revisions. 
When  revised  data  are  published.  Ihe 
quantitahve  difference  between  the 
preliminary  and  revised  data  should  be 
shown,  the  revision  process  described. 
and  the  effects  of  the  revisions  on  the 
interpretation  of  the  data  explained. 

5  Documentation.  All  publications  of 
rpsulis  of  a  statistical  survey  or  study 
should  include  documentation  that 
describes  Ihe  purpose  of  and  the 
procedures  for  conducting  the  survey  or 
study  and  the  quality  and  limitations  of 
the  results.  For  reports  that  are  part  of  a 
reguUr  series,  the  required 
documentation  may  be  published 
separately  but  should  be  kept 
completely  current  and  accurate.  For 
one-time  surveys  or  studies  and  for  the 
first  publication  in  a  senes.  the 
documentation  should  be  available  at 
the  same  tune  as  the  publication.  Public- 
u:.e  data  files  should  provide  the 
documenlalion  both  in  paper  form  and 


as  part  of  the  file.  The  documentation 

should  cover 

a.  The  purpose  of  the  study. 

b-  A  description  of  the  study  design. 
The  documentation  should  explain  the 
rationale  for  the  study  design  and  how 
the  study  was  conducted.  The 
description  should  be  sufficiently 
detailed  to  serve  most  needs  of  Ihe 
principal  users  of  the  publication  and  to 
ensure  that  all  users  are  alerted  (o 
aspects  of  the  study  design  that  affect 
the  interpretation  of  results.  It  phould 
include  a  bnef  account  of  Ihe  outcome 
of  the  quality  control  procedures  used. 
The  publication  should  refer  the  user  to 
the  complete  documentation  of  methods 
and  procedures  that  the  sponsoring 
agency  maintains  in  accordance  with 
Attachment  D  of  this  Circular. 

c.  The  sources  of  aU  statistical  data 
used  in  the  study.  The  documentation 
should  clearly  identify  data  that  were 
collected  through  different  surveys  or 
from  different  administrative  record 
systems  and  describe  how  such  data 
were  changed  through  editing  and 
imputation.  TT)e  documentation  should 
clearly  identify  constructed  and 
estimated  variables  and  describe  the 
methods  used  to  construct  composite 
variables  and  the  models  or  statistical 
procedures  used  to  develop  estimates.  If 
data  have  been  subjected  to  aggregate 
adjustments,  such  as  benchmarking  or 
seasonal  adfustment,  this  should  be 
clearly  noted  and  the  adjustment 
methods  described. 

d.  A  discussion  of  the  limitations  of 
the  survey  or  study  results.  Sufficient 
information  should  be  presented  to 
enable  the  user  to  judge  the  accuracy  of 
the  reported  results  of  the  study  and  the 
extent  to  which  Ihe  results  can  be 
extrapolated  or  generalized  lo  other 
populations  or  circumstances. 

6.  Review  of  publicotjong.  Before 
releasing  any  publication,  (he  agency 
should  review  it  lo  ensure  that  tl  clearly 
and  correctly  presents  information  and 
that  It  complies  with  the  standards  in 
this  Circular  Agencies  thai  regularly 
issue  statistical  publications  should 
establish  a  formal  review  process  with 
written  pnicedures  and  specific 
assignments  of  responeibihfy.  The 
process  should  provide  for  independent 
review  of  each  publication  by  at  least 
one  competent  professional  who  was 
not  involved  in  the  preparation  of  Ihe 
publication  or  the  survey  or  study  on 
which  it  is  based. 

7.  Assistance  lo  users.  All 
pubhcabons  should  contain  the  name, 
address,  and  telephone  number  of  an 
office  within  the  agency  issuing  the 
publication  that  may  be  contacted  for 
further  information  or  assistance.  The 
documentation  of  public-use  files  should 


indicate  what  user  services  are 
available  for  Ihe  file  and  what  period  of 
time  such  services  will  remain  available. 

ATTACHMENT  D— Onrular  Na  A-      . 

Documentation  of  Metfxxh  and 
Procedures 

\.  Agenaes  that  regularly  publish 
sidbslici  should  maintain  complete  and 
current  documentation  of  all  methods 
and  procedures  used  lo  produce  these 
estimales.  This  documentation  should 
be  publicly  available  fn  its  entirety  and 
therefore  should  not  contain  any 
infonnation  that  the  agency  considers  to 
be  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  |5  U.S.C. 
5S2).  The  documentation  should  Include, 
but  is  not  limited  to,  the  areas  detailed 
in  this  attachment. 

2.  Surveys.  Agencies  that  sponsor 
statistical  surveys  should  maintain  for 
each  survey  a  file  documenting  the 
suni'ey  design  and  the  operations  used 
to  collect,  process,  and  publish  data 
from  Ihe  survey.  The  file  should  be 
maintained  until  the  survey  is  no  longer 
being  conducted  and  demand  for  the 
data  no  longer  exists. 

The  documentation  file  should 
Include'. 

a.  Oeschptions  of:  the  target 
population,  the  sampling  frame,  the 
correspondence  between  the  target 
population  and  the  samphng  frame;  the 
sample  design;  collection  methods. 
locations,  and  dates;  follow-up 
procedures:  the  methods  used  lo  edit 
and  tabulate  survey  data,  any 
imputation  and  adjustment  procedures 
applied  to  survey  data;  and  the 
procedures  used  to  control  the  quality  of 
survey  operations. 

b.  Copies  of  the  forms  used  in  Ihe 
survey,  including  the  survey 
questionnaire  and  the  instnicttons  lo 
both  respondents  and  mterviewers; 

c.  The  performance  statistics,  such  as 
those  presented  in  Allachmeni  A. 
Section  2.g  of  ihu  Circular,  that  the 
sponsoring  agency,  its  contractors,  or  lis 
grantees  have  used  for  management  and 
evaluation  of  the  survey:  and 

d.  The  results  of  any  evaluations  of 
survey  operations  and  data,  including 
quality  control  audits. 

3  All  imputation  procedures,  coding 
procedures,  and  procedures  used  to 
admst  data  acquired  through  surveys  or 
administrative  records.  The 
documentation  of  such  procedures, 
including  benchmarking,  revision,  and 
seasonal  adjustmenl  procedures,  should 
be  complete  enough  to  enable  a 
competent  professional  from  outside  Ihe 
agency  to  duplicate  the  procedures  and 
results. 
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4,  Models.  The  documentation  of 
models  used  to  generate  estimates 
should  be  complete  enough  to  enable  a 
competent  professional  from  outside  the 
agency  to  use  the  model  and  duplicate 
the  sponsoring  agency's  results.  Model 
documentation  should  include  the 
following:  a  model  specification;  a 
summary  of  the  purpose  of  the  model, 
including  its  principles,  structure,  and 
assumptions;  a  complete  mathematical 
statement  of  the  model,  a  description  of 
any  data  base  used  with  Ihe  model:  a 
description  of  Ihe  validation, 
verification,  and  audit  record  associated 
with  the  model;  and  the  results  of  using 
the  model,  including  both  Ihe  raw 
outputs  and  analysis  based  on  those 
outputs. 

If  the  documentation  is  for  a  computer 
model,  it  should  also  include  a  user's 
guide  explaining  how  to  run  the  model. 

5.  The  procedures  vaed  to  generate 
statisttcol  estimates  that  ore  required 
by  statute  or  by  this  Circular  to  be  used 
by  Federal  agencies  in  making 
determinations  about  the  benefits. 
obligations,  privileges,  or  rights  of 
specific  individuals  or  entities. 
Complete,  current  documentation  of  all 
procedures,  including  specific 
assumptions  and  decision  rules,  should 
be  available  in  published  form  al  the 
time  such  estimates  are  released.  All 
statistical  estimates  used  in  making  such 
determinations  should  themselves  be 
published. 

ATTACHMENT  E-Circular  Na  A- 

Compilation.  Release,  and  Evaluation  of 
Principal  Federal  Economic  Indicators 

1.  This  Bltachment  replaces  Statistical 
Policy  Directive  No.  3.  "Compilation. 
Release  and  Evaluation  of  Principal 
Federal  Economic  Indicators,"  which 
this  Circular  rescinds. 

2.  Agencies  that  publish  stalisUcal 
estimales  that  have  been  designated  by 
the  Director  of  OMB  as  pnncipal  Federal 
economic  indicators  should  follow  the 
procedures  prescribed  m  this 
attachment  for  the  compilation,  release, 
and  evaluation  of  these  estimates. 

3  Designation  of  Principal  Indicators 
The  Director  of  OMB  shall  determine, 
after  consultation  with  the  affected 
Federal  agencies,  the  statistics  and 
estimales  lo  be  designated  as  principal 
Federal  economic  indicators  and 
covered  by  this  allachmeni  lo  the 
Circular.  Al  the  beginning  of  each 
calendar  year.  OMB  will  publish  the  list 
of  indicators  covered  and  the  scheduled 
dales  for  release  of  each  indicator 
during  Ihe  year. 

4.  Prompt  Release.  The  interval 
between  the  end  of  ihe  period  to  which 
the  statistics  refer  and  the  dale  when 


the  data  or  estimates  are  released  lo  the 
pubhc  should  be  as  short  as  practicable. 
Agencies  should  compile  and  release 
series  that  are  issued  quarterly  or  more 
frequently  wilhin  22  working  days  of  the 
end  of  the  reference  period. 

5.  Rtflease  Schedule.  The  releasing 
agency  is  responsible  for  ensuring  that 
the  interested  public  is  aware  of  the 
release  time  and  date.  The  last  report  of 
each  calendar  year  should  contain  the 
time  and  dale  of  all  reports  m  the 
upcoming  year.  In  addition,  each  release 
should  include  an  announcement  of  the 
time  and  date  of  the  nexl  release.  The 
releasing  agency  shall  provide  a 
schedule  of  releases  for  the  upcoming 
calendar  year  lo  the  Statistical  Policy 
Office,  Office  of  Information  and 
Regulatory  Affairs,  OMB.  by  November 
30th  of  each  year  Changes  in  Ihe  release 
schedule  may  occur  only  if  special.      \.?^ 
unforeseen  circumstances  arise.  The 
releasing  agency  should  announce  and 
fully  explain  any  schedule  changes  as 
soon  as  il  has  determined  they  are 
unavoidable. 

There  should  be  one  office  in  the 
agency  that  can  provide  the  release 
schedule  of  all  the  agency's  principal 
economic  indicators.  The  name,  address, 
and  telephone  number  of  this  office 
should  be  readily  available  to  the 
public.  Agencies  should  establish  and 
maintain  no  more  than  two  specific 
limes  of  day  for  the  release  of  their 
principal  economic  indicators  and 
should  only  release  indicators  al  such 
designated  times. 

6.  Announcement  of  Changes. 
Agencies  should  announce  any  planned 
change  in  data  collection,  analysis,  or 
estimation  methods  that  may  alTect  the 
interpretation  of  a  principal  economic 
indicator  as  far  in  advance  of  the  change 
as  possible  The  agency  should  include 
the  announcement  in  a  regular  report  of 
the  economic  indicator  When  possible, 

a  period  for  public  comment  should  be 
provided  between  the  announcement  of 
an  intended  change  and  its 
implementation.  At  a  minimum,  for 
quarterly  and  monthly  series,  the  agency 
should  announce  the  change  at  least 
three  reports  before  the  first  report 
affected  by  the  change,  For  weekly  and 
annual  senes,  the  announcement  should 
precede  Ihe  first  reporl  affected  by  the 
change  by  at  least  three  months.  In  the 
first  report  affected  by  the  change,  the 
agency  should  include  a  complete 
descriplion  of  Ihe  change  and  its  impact 

Agencies  should  fully  explain 
unforeseeable  changes  due  to  special 
circumstances  as  soon  as  they  are 
known  and  in  the  first  report  affected  by 
the  change. 

7.  Release  Procedure.  The  statistical 
agency  thai  produces  each  principal 


economic  indicator  should  issue  it  in  a 
press  release  or  other  printed  report. 
The  agency  should  issue  a  press  release 
where  this  will  significantly  speed  up 
the  dissemination  of  data  to  the  public. 

Each  statistical  agency  is  responsible 
for  establishing  procedures  la  ensure 
that  there  is  no  premature  release  of 
information  or  data  estimaips  dunng  the 
time  requu-ed  for  preparation  of  the 
public  report.  This  includes  ihe 
protection  of  public-use  data  banks, 
which  should  not  receive  any  data  or 
estimales  until  they  are  officially 
released.  As  soon  as  copies  of  materials 
for  public  release  have  been  prepared, 
the  agency  should  physically  secure 
them. 

Except  for  the  authonzed  distribution 
described  in  this  section,  agencies 
should  ensure  that  no  information  or 
data  estimates  are  released  before  the 
official  release  time 

The  agency  shall  provide  prerelease 
iniormalion  to  the  President,  through  the 
Chairman  of  the  Council  of  Economic 
Advisers,  as  soon  as  it  is  available  The 
agency  should  grant  prerelease  access 
to  others  only  under  the  following 
conditions: 

a  The  agency  head  has  established 
whatever  security  arrangements,  and 
imposed  whatever  conditions  on  the 
granting  of  access,  that  are  necessary  to 
prevent  unauthorized  dissemination  or 
use. 

b  The  agency  head  will  ensure  that 
any  person  granted  access  has  been 
fully  informed  of,  and  has  agreed  to, 
these  conditions. 

c.  Any  prerelease  of  information 
under  an  embargo  will  not  precede  the 
official  relea.se  time  by  more  than  30 
minutes. 

d.  In  all  cases,  prerelease  access  will 
precede  the  official  release  time  only  lo 
the  extent  necessary  for  an  orderly 
review  of  the  data. 

All  employees  of  the  Executive 
Branch  who  receive  prerelease 
distribution  of  information  and  data 
estimates  as  authorized  above  are 
responsible  for  ensuring  that  no  release 
occurs  prior  to  the  official  release  time. 
Except  for  members  of  the  staff  of  the 
agency  issuing  the  principal  economic 
indicator  who  have  been  designated  by 
the  agency  head  lo  provide  technical 
explanations  of  the  data,  employees  of 
the  Executive  Branch  should  not 
comment  publicly  on  the  data  untd  at 
least  one  hour  after  the  official  release 
time. 

B.  Preliminary  Estimates  and 
Revisions.  Deciding  when  to  release  a 
principal  economic  indicator  requires 
the  balancing  of  accuracy  and 
timeliness.  Agencies  should  nol 
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wilhhold  information  needed  to  evaluate 
current  economic  conditions  by 
imposing  unnecessarily  stnngent 
accuracy  requirements  on  preliminary 
estimates  They  should,  however,  fully 
inform  the  public  of  the  degree  of 
inaccuracy  that  is  accepted  to 
dccommodate  timely  release. 

In  the  case  of  estimates  based  on 
probabihiy  samples,  agencies  should 
publish  measures  of  uncertainty  based 
on  the  sampling  variance  and 
consideration  of  nonsampling  errors, 
e.g..  a  root-mean-square  error  estimate 
or  its  equivalent,  in  cases  where  the 
confidence  interval  about  any  single 
point  estimate  cannot  be  estimated, 
results  should  be  presented  only  in  the 
form  of  an  interval  estimate.  Methods 
used  to  estimate  upper  and  lower  bound 
values  that  define  the  interval  estimate 
should  be  designed  to  meet  three 
objectives  (1)  Preummary  mterval 
estimates  should  include  the  final  pomt 
estimate  with  high  probability:  (2)  the 
width  of  the  interval  should  be 
consistent  with  the  error  history  of  the 
indicator  being  estimated:  and  (3)  the 
bound  values  should  be  consistent  with 
any  confidpnce  intervals  that  can  be 
estimated  for  components  of  the 
indicator 

For  either  point  or  interval  estimates, 
agencies  shall  apply  the  following 
guidelines  when  issuing  and  evaluating 
preliminan,"  ddta  and  revisions: 

a.  Agencies  should  clearly  identify 
estimates  as  preliminary  or  revised; 

b-  If  the  difference  between 
preliminary  and  final  aggregate 
estimates,  or  the  width  of  a  preliminary 
interval  estimate,  is  large  relative  to 
average  period-to-period  differences,  the 
agency  should  either  lake  steps  to 
improve  the  accuracy  of  preliminary 
estimates  or  delay  the  release  of 
estimates  until  a  reliable  estimate  can 
be  made: 

c.  If  preliminary  estimates  show  signs 
of  a  consistent  bias  (for  example,  if 
revisions  are  consistently  in  the  same 
direction),  the  agency  should  take  steps 
to  eliminate  this  bias: 

d.  Revisions  occumng  for  routine 
reasons,  such  as  benchmarking  and 
updating  of  seasonality  factors,  should 
be  consolidated  and  released 
simultaneously: 

e.  Agencies  should  release  routine 
revisions  of  a  principal  economic 
indicator  only  as  pari  of  the  regular 
reporting  schedule:  and 

f.  Revisions  occurring  for  other  than 
routine  reasons  should  be  fully 
explained  and  should  be  released  as 
soon  as  adjustments  can  be  completed. 

9.  Granting  of  Exceptions.  Prior  to 
taking  any  action  that  may  be  contrary 
to  the  provisions  of  Attachment  E.  the 


head  of  a  releasing  agency  shall  consult 
with  the  Director  of  OMB.  If  the  Director 
determines  that  the  action  is  contrary  to 
the  provisions  of  this  attachment,  the 
head  of  the  agency  may  apply  for  an 
exception.  Any  agency  requesting  an 
exception  shall  demonstrate  that  the 
proposed  exception  is  necessary  and 
consistent  with  the  purposes  of  the 
Circular 

10  Performance  Evaluation.  Each 
agency  that  issues  a  principal  Federal 
economic  indicator  shall  submit  a 
performance  evaluation  of  that  indicator 
to  the  Statistical  Policy  Office.  Office  of 
Information  and  Regulatory  Affairs. 
ONfB.  every  three  years.  A  schedule  for 
the  performance  evaluation  of  data 
series  or  estimates  designated  as 
principal  Federal  economic  indicators 
will  be  prepared  by  the  Statistical  Policy 
Office.  The  evaluation  shall  address  the 
following  issues: 

a.  The  accuracy  and  reliability  of  the 
series,  eg.  the  magnitude  and  direction 
of  all  revisions,  the  performance  of  the 
series  relative  to  established 
benchmarks,  and  the  proportion  and 
effect  of  nonresponses  or  responses 
received  after  the  publication  of 
preliminary  estimates; 

b.  The  accuracy,  completeness,  and 
accessibility  of  documentation 
describing  the  methods  used  m 
compiling  and  revising  the  indicator. 

c.  The  agency's  performance  in 
meeting  the  designated  release  schedule 
and  the  prompt  release  objective  of  this 
Circular, 

d.  The  agency's  ability  to  avoid 
disclosure  prior  to  the  scheduled  release 
time,  and 

e.  Any  additional  issues  that  the 
Director  may  specify  in  writing  to  the 
agency  at  least  6  months  tn  advance  of 
the  scheduled  submission  date. 

The  Director  will  review  the 
evaluation  to  determine  whether  the 
indicator  is  prepared  and  published  in 
conformity  with  all  OMB  statistical 
policies,  standards,  and  guidelines.  OMB 
will  include  a  summary  of  the  year's 
evaluations  and  their  reviews  m  the 
annual  report  to  Congress  required  by  44 
U.S-C.  3514. 

ATTACHMENT  F-XtfCuUr  No.  A- 

Use  of  Standard  Classifications.  Data 
Sources,  and  Definitions 

1  This  attachment  replaces  guidance 
on  the  use  of  standard  classifications, 
data  sources,  and  definitions  previously 
contained  in  Statistical  Policy  Directives 
5-17  and  in  the  directive  on 
"Comparability  of  Statistics  on  Business 
Size"  (47  FR  21362.  May  18.  1982).  all  of 
which  this  Circular  rescinds.  Nine  of  the 
standards  established  in  these  directives 


are  retamed  in  the  Circular  Five  others 
have  been  discontinued  as  government- 
wide  statistical  standards,  either 
because  they  have  not  proven  useful  for 
the  statistical  purposes  intended  or 
because  they  are  used  by  only  one  or 
two  agencies  in  collecting  and 
publishing  statistics  and  can  effectively 
be  maintained  by  these  agencies.  The 
discontinued  standards  are  a  standard 
reference  base  period  for  Federal 
government  general-purpose  index 
numbers:  standard  Federal 
administrative  regions:  the  standard 
industrial  classification  of  enterpnses; 
the  standard  classification  of  fields  of 
science  and  engineering;  and  the 
standard  gas  pressure  base. 

2.  Agencies  should  use  standard 
statistical  classifications,  data  sources, 
and  definitions  for  the  purposes  and  in 
the  manner  specified  in  this  section. 

a  Metropolitan  Statistical  Areas 

All  agencies  that  conduct  statistical 
programs  to  collect  and  publish  data  for 
Metropolitan  Statistical  Areas  (MSAs) 
should  use  the  most  recent  definitions  of 
Metropolitan  Statistical  Areas 
established  by  the  Office  of 
Management  and  Budget. 

OKfB  establishes  and  maintains  the 
definitions  of  Metropolitan  Statistical 
Areas  solely  for  statistical  purposes.  In 
periodically  reviewing  and  revising  the 
MSA  definitions.  OMB  does  not  take 
into  account  or  attempt  to  anticipate  any 
nonstatisticat  uses  that  may  be  made  of 
the  definitions,  nor  will  OMB  modify  the 
definitions  to  meet  the  requirements  of 
any  nonstatistical  program. 

Therefore,  if  an  agency  uses  the  MSA 
definitions  in  a  nonstatistical  program,  it 
is  that  agency's  responsibility  to  ensure 
that  the  definitions  are  appropriate  for 
such  use.  In  cases  where  an  agency  is 
publishing  for  comment  a  proposed 
regulation  that  would  use  the  MSA 
definitions  for  a  nonstatistical  purpose. 
the  agency  should  seek  public  comment 
on  the  proposed  use  of  the  MSA 
definitions.  Agencies  that  use  the  MSA 
definitions  in  a  nonstatistical  program 
may  modify  the  MSA  definitions, 
exclusively  for  the  purposes  of  that 
program.  However,  in  order  to  avoid 
confusion  with  the  standard  statistical 
definitions,  all  such  modifications 
should  be  clearly  identified  as 
deviations  from  the  OMB  standard 
definitions  of  Metropolitan  Statistical 
Areas. 

b.  Standard  Industrial  Chssification 

All  agencies  that  conduct  statistical 
programs  to  collect  and  publish 
establishment  data  by  industry  type 
should  use  the  Standard  Industrial 
Classification  (SIC),  as  published  in  the 
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most  recent  edition  of  the  Standard 
Industrial  Classification  Manual. 

OMB  establishes  and  maintains  the 
Standard  Industrial  Classification  solely 
for  statistical  purposes  In  periodically  * 
reviewing  and  revising  the  SIC,  OMB 
does  nol  lake  into  account  or  attempt  to 
anticipate  any  nonstatistical  uses  that 
may  be  made  of  the  classification,  nor 
will  OMB  modify  the  classification  to 
meet  the  requirements  of  any 
nonstatistical  program. 

Therefore,  if  an  agency  uses  the  SIC  in 
a  nonstatistical  program,  it  is  that 
agency's  responsibility  to  ensure  that 
the  classification  is  appropriate  for  such 
use.  In  cases  where  an  agpncy  is 
publishing  for  comment  a  proposed 
regulation  that  would  use  the  SIC  for  a 
nonstatistical  purpose,  the  agency 
should  seek  public  commf-nt  on  the 
proposed  use  of  the  SIC.  Agencies  that 
use  the  SIC  in  a  nonstatistical  program 
may  modify  the  SIC.  exclusively  for  the 
purposes  of  that  program.  However,  in 
order  to  avoid  confusion  with  the 
standard  statistical  classification,  all 
such  modifications  should  be  clearly 
identified  as  deviations  from  the 
Standard  Industrial  Classification. 

Any  agency  requesting  or  requiring  an 
establishment  to  provide  its  SIC  code  as 
part  of  an  information  collection  shall 
clearly  identify  within  the  information 
collection  instrument  or  its  directions 
the  name,  address,  and  telephone 
number  of  a  unit  within  that  agency  th.it 
will  assist  respondents  in  determining 
their  appropriate  SIC  code.  When 
submitting  any  such  information 
collection  request  to  OMB  for  clearance, 
the  agency  shall  disclose  any 
modifications  it  has  made  in  the  SIC  for 
the  purposes  of  any  nonstatistical 
program  of  which  the  information 
collection  is  a  part  and  shall 
demonstrate  that  it  has  sufficient  and 
appropriately-trained  personnel  to  assist 
its  respondents  in  determining  their  SIC 
codes. 

c.  Standard  Occupational 
Classification 

All  agencies  thai  conduct  statistical 
programs  to  collect  and  publish  data  hy 
occupation  should  use  the  Standard 
Occupational  Classification  (SOC).  as 
published  In  the  most  recent  edition  of 
the  Standard  Occupational 
Classification  Manual. 

OMB  establishes  and  maintains  the 
Standard  Occupational  Classification 
solely  for  statistical  purposes.  In 
periodically  reviewing  and  revising  the 
SOC.  OMB  does  not  lake  into  account  or 
attempt  to  anticipate  any  nonstatistical 
uses  that  may  be  made  of  the 
classification,  nor  will  OMB  modify  the 
classification  to  meet  the  requirements 
of  any  nonstatistical  program. 


Therefore,  if  an  agency  uses  the  SOC 
in  a  nonstatistical  program,  it  is  that 
agency's  responsibility  to  ensure  that 
the  classification  is  appropriate  for  such 
use.  In  cases  where  an  agency  is 
publishing  for  comment  a  proposed 
regulation  that  would  use  the  SOC  for  a 
nonstatistical  purpose,  the  agency 
should  seek  public  comment  on  the 
proposed  use  of  the  SOC  Agencies  that 
use  the  SOC  in  a  nonstatistical  program 
may  modify  the  SOC.  exclusively  for  the 
purposes  of  that  program.  However,  in 
order  to  avoid  confusion  with  the 
standard  stahstical  classification,  all 
such  modifications  should  be  clearly 
identified  as  deviations  from  the 
Standard  Occupational  Classification. 
Any  agency  requesting  or  requiring 
respondents  to  provide  SOC  codes  as 
part  of  an  information  collection  shall 
clearly  identify  within  the  information 
collection  instrument  or  its  directions 
the  name,  address,  and  telephone 
number  of  a  unit  within  that  agency  that 
will  assist  respondents  in  determining 
their  appropriate  SOC  codes.  When 
submitting  any  such  information 
collection  request  to  OMB  for  clearance. 
the  agency  shall  disclose  any 
modifications  it  has  made  in  the  SOC  for 
the  purposes  of  any  nonstatistical 
program  of  which  the  information 
collection  is  a  part  and  shall 
demonstrate  that  it  has  sufficient  and 
appropriately-trained  personnel  to  assist 
its  respondents  m  determining  their  SOC 
codes. 
d.  Standard  Business  Size  Categories 
When  publishing  statistics,  agencies 
should  use  the  size  categories  in  the 
table  below  to  classify  reporting 
businesses  by  number  of  employees, 
revenues,  or  assets.  Tabulations  based 
on  these  categories  should  be 
accompanied  by  precise  definitions  of 
the  variables  ufed  to  measure  size  and 
of  the  type  of  reporting  unit  tubulated. 

Business  Size  Categories 

( n*v*njti«  or  tMett  taonan)  1 


Business  Size  Categories 


under 

.  $25,000. 

$25.000., 

under 

$50  000 

$50,000.. 

under    . 

.  $100,000 

$100,000 

under 

$250,000 

$250,000 

under 

$500  000 

$500,000    , 

under.. 

$1  million 

$1  mtllion  , 

under 

$2  5  million 

$2  5  millioo 

under   .. 

.  $5  million 

$5  million 

under 

$10  million 

$10  mildon      , 

urxjer    . 

$25  million 

$25  million    , 

under. 

.  $50  million 

$50  million 

under 

$100  million 

$100  million 

under 

$260  million 

$250  mitkon 

unde* 

$500  million 

$500  rrntlion 

under 

.    $1  billion. 

SI  billion. 

under 

$2  5  buiion. 

$2  5  tMlion  ,  ,  , 

..    under. 

$5bHlion 

$5  blllcn       , 

or  more 

0 _  „ 

(none) 

1 

„ UfK)» ...... 

S 

5 

undar 

10 

10 

under 

20 

20     

.  u^or     _ 

50 

50 

....    .    umer 

100 

100... 

^~~. under 

2S0 

250 

— — „  undar — 

SCO 

50O _... 

WHfCV 

ijaoo 

2.500 

1.000 _... 

undar 

2,600 

„„„    .  .       under 

10.000 

10.000 

Agencies  may  combine  adjacent  size 
categories  or  tnincate  the  size  scale,  if 
the  limited  scope  of  the  data,  the  need  to 
ensure  the  confidentiality  of  individual 
responses,  or  very  large  sampling 
variability  makes  it  undesirable  to 
publish  data  at  the  recommended  level 
of  detail.  The  reasons  for  such  actions 
should  be  noted  in  the  effected 
publication.  Unless  the  categories  are 
combined  to  ensure  confidentiality  of 
individual  responses,  agencies  should. 
when  they  publish  data  that  combine 
size  categories,  maintain  unpublished 
estimates  or  internal  documentation 
sufficient  to  allow  reasonable 
retrospective  estimates  of  the 
unpublished  detail.  Agencies  may  define 
additional  partitions  within  the  standard 
categories  to  meet  particular  analytical 
needs,  but  these  should  be  in  addition 
to,  rot  in  lieu  of,  the  standard 
categories. 

e  Standard  Payroll  Reporting  Period 
Agency  requests  to  employers  for  data 
from  their  pa>ToIl  records  to  be  used  for 
statistical  purposes  should  refer  to  the 
payroll  period  that  includes  the  twelfth 
day  of  the  month. 

f  Source  of  Population  Data  for  Use 
in  the  Administration  of  Federal 
Programs 

Agencies  that  are  required  by  law  to 
allocate  Federal  funds  or  determine 
eligibility  for  participation  in  a  Federal 
program  on  the  basis  of  the  total 
population  of  State,  county,  or  local 
units  of  government  should  use — to  the 
evtcnl  permitted  by  law — the  most 
current  population  estimates  of  the 
Bureau  of  the  Census  thai  have  been 
published  for  all  units  of  the  relevant 
levels  of  government.  If  total  population 
is  used  with  other  variables  in  a  ratio  or 
formula  that  is  the  basis  of  allocating 
Federal  funds  or  determining  eligibility 
for  participation  in  a  Federal  program, 
unless  otherwise  required  by  law  all  the 
variables  shall  refer  to  the  same  year. 
which  shall  be  the  most  recent  year  for 
which  all  data  are  available. 
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g.  Standard  Source  of  Labor  Force  and 
Unemployment  Estimates  for  Use  m  the 
Administrolion  of  Federal  Programs 

Agencies  that  are  required  by  law  to 
allocate  Federal  funds  or  determine 
eligibility  for  participation  in  a  Federal 
program  on  the  basis  of  the  employment, 
unemployment,  or  labor  force 
participation  levels  or  rates  in  the 
population  or  any  subgroups  of  the 
population  of  State,  county,  or  local 
units  of  government,  should  use — to  the 
extent  permitted  by  law — the  most 
current  estimates  published  by  the 
Bureau  of  Labor  Statistics  that  are 
available  for  all  units  of  the  relevant 
levels  of  government, 

h.  Definition  of  Poverty 

Agencies  that  are  required  by  law  to 
use  the  definition  of  poverty  established 
by  the  Office  of  Management  and 
Budget,  and  agencies  that  publish 
statistical  estimates  of  the  number  of 
persons,  families,  or  households  in 
poverty,  should  continue  to  use  as  the 
definition  of  poverty  the  annual  income 
thresholds  that  for  1986  and  prior  years 
have  been  published  by  the  Bureau  of 
the  Census  m  its  Current  Population 
Reports.  P-60  series.  For  1987  and 
subsequent  years,  the  definition  of 
poverty  shal!  be  the  1986  thresholds 


adjusted  annually  by  the  year-over-year 
change  in  the  Consumer  Price  Index  for 

all  urban  consumers. 

i.  Racial  and  Ethnic  Categories 

To  the  extent  permitted  by  law, 
agencies  should  use  the  following 
categories  for  all  purposes  that  require 
classifying  people  by  racial  and/or 
ethnic  background   A  person's  racial 
and/or  ethnic  background  is  determined 
by  the  way  in  which  the  person  chooses 
to  be  identified  in  his/her  community 
Racial  Categones. 

American  Indian  or  Alaska  Native 

Asian  or  Pacific  Islander 

Black 

White 

In  establishing  reporting  systems  and 
collecting  data,  agencies  should  permit 
individuals  to  identify  themselves  as 
"other"  if  they  believe  they  do  not  fall 
into  any  of  the  categones  listed  above 

Ethnic  Categories: 

Hispanic 

Not  of  Hispanic  origin 

Agencies  may  use  other,  more 
detailed  categories  as  long  as  such 
categones  can  be  aggregated  into  the 
basic  categories  listed  in  this  section. 


ATTACHMENT  G— Circular  No.  A- 

Provision  of  Statistical  Information  to 
Internationa!  Organizations 

1.  This  attachment  replaces  Statistical 
Pohcy  Directive  No  18.  "Providing  of 
Statistical  Information  to  Internalional 
Organizations,"  which  this  Circular 
rescinds. 

2.  In  accordance  with  Section  1  of 
Executive  Order  10033  of  February  8. 
1949.  as  amended  (see  22  USCA  2860- 
the  Director  of  OMB  will  determine. 
With  the  concurrence  of  the  Secretary  of 
State,  what  statistical  information  shall 
be  provided  in  response  to  official 
requests  received  by  the  United  States 
Government  from  any  international 
organization  of  which  the  United  States 
IS  a  member,  and  will  determine  which 
agency  or  agencies  shall  prepare  the 
Statistical  information  to  be  provided- 
Agencies  that  have  not  been  previously 
designated  by  the  Director  to  prepare 
such  information  shall  notify  the 
Director  and  receive  his  concurrence 
before  compiling  or  providing  any 
statistical  information  for  publication  or 
use  by  any  international  organization  of 
which  the  United  States  is  a  member, 

|FR  Doc   88-696  Flltid  1-19-88,  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  B84  and  692 

[Docket  No.  78N-2742] 

Radiology  Devices;  General  Provisions 
and  Classifications  of  59  Devices 

agency:  Food  and  Drug  Administrdtion. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  |FDAl  is  classifying  59 
generic  types  of  radiology  devices.  The 
preamble  to  this  rule  responds  to 
comments  received  on  the  proposed 
regulations  ciassifying  these  devices. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATt:  February  19.  1988. 

FOR  FURTHER  INFORMATION  COffTACT: 

Harvey  Rudolph.  Center  for  Devices  and 
Radiological  Health  (HFZ-83).  Food  and 
Drug  Admmistration.  5600  Fishery  Une. 
Rockville.  MD  20857.  301-M3-3426. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

A  Bflckground 

8-  FDA  s  Prioniies  for  Establishing 
Performance  Standards. 

C.  Chtinsies  m  the  Name  of  the  Radiology 

Device  .Advisory  Cammitiee 

D.  Devices  Not  Being  Classified  at  Thi»  Time. 

E.  Changps  m  Ctassincaliong  of  DeMc^s. 
F  List  of  Rddiulogy  Devices. 

C  Summ jr>  of  Co-Timents  on  ClasstftcaHnns 

and  FD.A  9  Responses. 
H  Enempfions  for  Cl8«s  I  Devic»?s. 
I-  Minor  Changes  or  Clanficrftions 
I  Guidelines  for  .Vleasunng  and  Report. ng 

Acoustic  Output  of  Diagnostic 

L'ltrrfiound  Devices. 
K.  CtassiricaltoQ  Regulations  Pubjcthf  d  :u 

Date. 
L  Reference. 

M.  Environmenlal  Impact. 
N.  Economic  Impact. 

A.  Background 

In  the  Federal  Rei^ster  of  January  29. 
1982  (47  FR  4406).  FDA  piiblished  a 

proposed  rule  containing  genera! 
provisions  applicable  (o  the 
classification  of  radiology  devices  and 
individual  proposed  regulations  to 
classify  73  devices,  FDA  has  withdrawn 
the  proposals  to  classify  2  of  the  73 
proposed  devices  (September  17,  1962; 
47  FR  41139)  because  FDA'b  Center  for 
Drug  Evaluation  and  Research  regulatps 
the  radionuclide  generator  as  a 
radiopharmaceutical  drug,  and  the 
automatic  contrast  medium  injector  is 
essentially  the  same  as.  or  is  included 
in.  the  angiographic  injector  and  synnge 
that  has  been  classified  into  class  H  as  a 
cardiovascular  device  (21  CFR  890.1650). 


.^3  lo  the  remaining  71  proposed 
netruialions.  in  this  final  rule  FDA  is 
classifying  59  dsvicea.  as  follow*:  13 
devices  mto  class  I.  44  devices  into  class 
II.  1  device  into  class  HI.  and.  depending 
upon  its  intended  use.  1  device  into 
class  I  or  class  III.  FDA  is  postponing 
classifications  of  certain  versions  or  all 
versions  of  14  devices,  as  described 
beiow  under  "D.  Devices  Not  Being 
ClassiHed  at  this  Time." 

FDA  provided  a  period  of  60  days, 
Idter  extended  lo  90  days  [March  19. 
1982;  47  FR  11879).  for  interested  persons 
to  submit  written  comments  on  the 
proposed  regulations.  The  comments 
received  and  FDA's  responses  are 
discussed  below. 

Classification  of  medical  devices  in 
commercial  distribution  is  required  by 
section  513  of  the  Medical  Device 
Amendments  of  1978  (Pub.  L  94-295) 
{the  amendments)  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  continue  to  meet  only  the  general 
controls  applicable  to  all  device*.  The 
effect  of  classifying  a  device  into  class  0 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufa)|turer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  For  a  class  III  device  not 
considered  a  new  drug  before  the 
amendments  that  either  was  in 
commercial  distribution  before  May  2a. 
1376.  or  that  is  substantially  equivalent 
to  a  device  that  was  in  commercial 
distnbution  before  that  date,  each 
apphcation  for  premarltet  approval  mu:^! 
be  submitted  to  FDA  on  or  before  July 
31.  1990.  or  within  90  days  after 
promulgation  of  a  separate  regulation 
requinng  premarket  approval  of  the 
device,  whichever  occurs  Inter.  Devices 
that  FDA  previously  regarded  as  new 
drugs,  or  newly  offered  devices  that  are 
not  substantially  equivalent  to  a  device 
that  was  in  commercial  distribution 
before  the  amendments,  are  classified 
by  statute  into  class  III  and  already  are 
required  to  have  in  effect  an  approved 
application  for  premarket  approval.  See 
section  520(1)  of  the  act  (21  U  SC. 
360j(l)). 

The  preamble  to  proposed  regulations 
described  the  development  of  the 
general  provisions  and  the  proposed 
regulations  classifying  radiology  devices 
and  the  activities  of  the  Radiology 
Devices  Panel,  an  FDA  advisory 
committee  that  makes  recommendations 


to  FDA  concerning  the  classification  of 
radiology  devices. 

In  April  1985.  H  R.  2177  (99th  Cong.. 
lit  Sess  )  was  introduced  in  (he  US. 
House  of  Representatives.  The  bill  was 
a  legislative  proposal  of  the  Department 
of  Health  and  Human  Services.  Among 
other  things,  the  bill  would  have  (1) 
amended  the  act  to  ehmmate  the 
stalulory  category  of  class  11.  (2)  and  the 
establishment  of  a  performance 
standard  one  of  the  several  general 
controls  that  may  be  made  applicable  to 
a  device,  and  (31  streamlined  the 
procedure  for  establishing  standards  set 
out  in  section  514  of  the  act.  If 
legislation  com.parable  to  this  bill 
becomes  law.  there  will  be  two 
categories  of  devices,  class  I  (general 
controls)  and  class  I!  (premarket 
approval,  currently  class  III).  Class  II 
devices  would  be  redesignated  as  class  I 
devices.  Because  this  legislation 
included  transitional  provisions  that 
translate  classifications  under  the 
current  law  to  classifications  under  the 
proposed  law.  FDA  is  continuing  its 
issuance  of  classification  rules  under  the 
current  law, 

B.  FDA's  Prioritiefl  for  Establishing 
Performance  Standards 

In  the  Federal  Re^ster  of  October  23. 
1985  (50  FR  43060).  FDA  published  a 
notice.  "Policy  Statement;  Class  II 
Medical  Devices."  announcing  its  policy 
for  setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  for  medical  devices  classified 
into  class  II.  Under  the  amendments, 
FDA  is  required  to  establish 
performance  standards  for  class  U 
devices.  At  this  time,  however,  FDA 
does  not  have  the  resources  to  establish 
performance  standards  for  all  of  the 
devices  already  classified  (or  being 
classified]  in  class  II.  Under  the 
amendments.  FDA  is  using  the 
regulatory  controls  of  class  I  to  regulate 
a  device  classified  into  class  11  until  a 
performance  standard  is  established 
under  section  514  of  the  act  (21  U.S.C 
360d)  for  the  class  tl  device. 

In  that  notice.  FDA  announced  it  will 
consider  the  following  factors  when 
setting  pnonties  for  establishing 
performance  standards  for  class  11 
devices, 

A  The  seriousness  of  questions 
concerning  the  safety  and  effectiveness 
of  the  device:  the  risks  associated  with 
use  of  the  device;  the  significance  of  a 
device  to  the  public  health;  and  the 
present  and  projected  use  of  the  device, 

b  The  recommendations  of  FDA's 
advisory  committees. 

c  The  impact  of  an  FDA  guidelines  or 
recommendation. 
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li  The  effecl  of  a  Federal  standard  or 
other  resulalor>'  controls  under  an 
authority  other  than  the  act. 

e.  The  impact  of  voluntary  standards. 

f.  The  impact  of  activities  authorized 
under  the  general  controls  provisions  of 
the  act. 

g  The  effecl  of  dissemination  of 
information  and  education  efforts. 

h.  The  sufficiency  of  voluntary 
corrective  actions. 

i  Valid  scientific  evidence  developed 
since  classification. 

i  The  existence  of  a  petition  for 
reclassification. 

1^  The  impact  of  any  other  factors  that 
affect  a  device's  safety  or  effectiveness. 

C  Changes  in  (he  Name  of  the 
Radiology  Device  Advisor^'  Committee 

FDA  has  periodically  reorganized  its 
advisory  panels  for  device 
classification.  Most  recently,  on  April 
14. 1984.  FDA  established  the  Radiologic 
Devices  Panel  (the  Panel)  (see  49  FR 
17446.  April  24. 1984|.  The  new  panel 
performs  the  same  functions  with 
respect  to  radiology  devices  as  did  its 
predecessors,  the  Radiologic  Devices 
Panel  (1982-1984).  the  Obsletrics- 
Cynecology  and  Radiologic  Devices 
Panel  (1978-1982).  and  the  Radiological 
Devices  Classification  Panel  (197ft- 
1978).  Also,  the  charter  for  the  new 
panel  has  been  amended  to  include  the 
functions  of  the  Medical  Radiation 
Advisory  Committee. 

D.  Devices  Not  Being  ClassiHed  at  This 
Tune 

TOA  is  postponing  classification  of 
certain  versions  or  all  versions  of  the  14 
AC-powered  radiology  devices  listed 
below,  to  give  the  agency  time  to  review 
additional  data  on  the  safety  of 
electrically  powered  devices.  Although 
FDA  proposed  to  classify  these  devices 
into  class  II.  it  now  is  considering 
placing  them  in  class  1  When  FDA  does 
classify  the  devices  not  being  classified 
at  this  lime,  it  plans  to  use  the  same 
docket  numbers. 

Note  that,  as  a  result  of  postponing 
classifications  of  certain  versions  of  two 
proposed  thermographic  devices  and 
classifying  other  versions  of  these  two 
devices  in  this  final  rule,  each  of  these 
devices  is  counted  twice — once  as  a 
device  with  classification  postponed 
and  also  as  a  device  now  being 
classified. 

FDA  proposed  to  classify  the  AC- 
powered  telethermographic  system 
(i  892.1450)  into  class  II  for  certain 
intended  uses  and  into  class  HI  for  other 
intended  uses.  The  agency  is  postponing 
the  classification  of  this  device  intended 
for  adjunctive  diagnostic  use  and.  in  this 
final  rule,  is  classifying  the  device 


intended  for  use  as  a  sole  diagnostic 
screening  tool. 

FDA  proposed  lo  classify  the  AC- 
powered  rersions  of  the  liquid  crystal 
thermographic  system  into  class  jl  or     ■ 
class  III.  depending  upon  the  intended 
use  of  the  device.  FDA  is  postponing  the 
classification  of  the  AC-powered 
versions  of  the  device  intended  for 
adjunctive  diagnostic  use.  In  this  final 
rule.  FDA  is  classifying  all  non-AC- 
powered  versions  of  the  device  and  is 
classifying  the  AC-powered  versions  of 
the  de\  ice  intended  for  use  as  a  sole 
diagnostic  screening  tool. 

Further,  in  this  final  rule.  FTIA  is 
codifying  classifications  of  the 
telethermographic  system  and  the  liquid 
crystal  thermographic  ss'stem  in  21  CFR 
Part  B&l — Obstetrical  and  Gynecological 
De\ices.  because  FDA  believes  this  part 
to  be  a  more  appropriate  place  to 
publish  these  classifications  in  the  Code 
of  Federal  Regulations. 

The  14  devices  whose  classifications 
a.re  being  postponed  are  listed  below. 


Section  No. 


Device 


Dockex  No 


1    692,1100  ...  SanBlaiion 
gamma 
cainera. 
Posifroo 


2  6921110 

3  69^1130 


4  6921300 

5  892  1320.„ 

6  692  1330  . 

7  892,1360... 
6  89^1410.. 


9  6842960 
(fo'me'ly 
8921450) 

10  884  2982 
(tomiefly 
692  1480) 


11.  8921640.. 

12  6921890 

13  8921900. 


Nudaarwtuie 

body 

counter. 
Nudetf 


Nudaar 

uptake 

probe. 
Nuctaar  wtioie 

body 

•canner 
Nudaar 

•canning 

bed. 
Nuclear 


synctvontzer. 
AC-fxwerad 

tetettiermo- 

graphic 

system. 
AC-pooarad 

iKluid  crystal 

tfiermo- 

graphic 

•y^em. 
Radtographic 

fUmmailung 

system. 
Radiographic 

film 

ilkiminator. 
Automatic 

radtographic 

Nm 

processor. 


78N-2743 

78N-2744 
7BN-2745 

78N-2750 

78N-2752 

78N-2753 

78N-2754 

78N-2760 

78N-2762 


7aN-2796 


Section  No. 


14    692  1970  .   RadiograpHK 
ECG/ 
respirator 
synchronizer. 


E.  Changes  in  Classifications  of  Devices 

Based  on  the  comments  received  and 
upon  additional  consideration  of  all 
information  before  the  agency.  FDA  has 
placed  each  of  the  six  devices  listed 
below  in  a  different  class  from  that 
proposed  The  agency  s  specific  reasons 
for  changing  the  classifications  of  these 
devices  are  provided  in  this  preamble 
under  "G.  Su.Timary  of  Comments  On 
Classifica lions  and  FDA's  Responses'  in 
the  respective  paragraph  number  noted 
below  after  the  name  of  the  devices. 


Section 
No. 


Device 


692 1370    Nudear 

anthropomo'. 

phic  phantom 

(see 

paragraphs) 
882.1380    Nudaw  fkwd 


Pr> 
posed 
dass 


Final 
class 


(sea 

paragraph  31 

8921400    Nuclear  sealed 
calitKBtion 
source  (see 
paragraph  3f 

692  1420  I  Radionuclide 
test  pattern 
phantom 
(see 
paragraph  3) 

8925740  RadKxiudide 
teletherapy 
source  (see 
paragraph  3i 

892  6500     Personnel 
protect  rve 
shield  (see 
paragraph 
IS). 


FDA  does  not  believe  that  it  is 
necessary  to  issue  new  proposed 
regulations  regarding  these  decisions. 
The  purpose  of  publishing  a  proposed 
regulation  and  soliciting  comments  is  lo 
enable  the  agency  to  determine  whether 
its  proposed  classification  of  a  device 
was  correct-  After  reviewing  the 
comments  submitted  on  a  proposed 
regulation,  the  agency  may  be 
persuaded  that  its  proposed 
classification  is  incorrect.  Persons 
interested  in  the  classification  process 
should,  therefore,  anticipate  that  in  a 
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final  regulation  a  device  may  be  placed 
in  a  class  different  from  the  one 
originally  proposed.  This  possibility  was 
specifically  idenlified  in  the  proposed 
gpneral  reguldtion  for  radiology  devices 
(see  47  FR  4406;  January  29.  19K|. 
Persons  who  disa$;ree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  P.3n  BeO  (21  CFR  P^rt  8801. 

F  List  of  Radiology  Devices 

The  list  below  shows  for  each 
radiology  device  the  section  of  the  Code 


of  Federal  Regulations  at  which 
classification  of  that  device  is  being 
codified,  the  docket  number  of  the 
corresponding  proposed  classification 
rpgulatiorx  and  the  ciassificalton  of  each 
device  in  the  Final  rule.  The  list  includes 
the  radiology  devices  for  which  final 
classifications  are  being  postponed.  For 
each  of  these  devices,  the  sectitm 
number  of  the  Code  of  Federal 
Regulations  is  in  parentheses,  (he  name 
of  the  device  is  identified  with 
footnote  '  and  no  classification  is 
provided.  See  "V.  Devices  Not  Being 


ClasstFied  At  This  Time"  for  a 
description  of  FDA's  reasons  for 
postponing  classifications  of  these 
devices.  The  names  of  si.x  devices  on  the 
list  whose  final  classifications  are 
different  from  the  classifications 
proposed  for  these  devices  are  identified 
by  an  asterisk  (*J.  If  no  comments  were 
received  on  a  proposed  regulation.  FD.^ 
is  adopting  the  proposed  regulation 
without  a  change  in  classification  of  the 
device  unless  specified  otherwise  in  this 
rule. 


Subpart  B— Diagnostic  Devices 


(892  1  tool 

(892  11101 

(892  1130) 

892  1170 

892  1200 

892  1220 

(8921300) 

892  1310 

(692.1320) 

(892-1330) 

(892  13501 

892  1360 

392  1370 

892  1380 

892  1390 

892  1400 

(892  1410) 

892  1420 

884  2960 

(884  2980) 

884  2982 

(884.2982) 

8921540 
892  1550 
892. 1 560 
892  1570 
392  1600 
892  1610 
8921620 
692  1630 
(692  1640) 
3921650 
8921660 
892  1670 
892  1680 
892  1 700 
3921710 
892. 1 720 
8921730 
8921740 
892  1750 
892  1 760 
892  1 770 
392  1820 
692  1830 
892  1 340 
892  1350 
8921860 


Sctfitillatjon  (gamma)  camera ' . 

Positron  camera ' 

Muclear  whote  txxjy  countef ' ... 
Bone  densitometer 


Emission  computed  tomography  system.. 

Fluorescent  scanner         , 

Nuclear  reclilinear  scanner  ' 

Nuclear  tomograptiy  system 

Nuclear  uptake  ixotje  ' __. „, 

Nuclea/  wtHjie  txxty  scanner ' 

Nuclear  scanning  t>edi _ 

Radioouclide  dose  calttxalof . 


Nuclear  anttvofiomorptiic  phantnm* 

Nuclear  flood  source  phantom* „ 

Radionuclide  rotx eathing  system .. „_ 

Nuclear  sealed  calibratjon  source* 

Nuclear  eledrocardiograph  synchronizer '.. 
RadonuclKte  test  pattern  phantom' . 


Efe 


Telemetmographic  system  (proposed  as  5  892.1450) 

Teiemermograpnic  system,  AC-powered,  it  intended  foe  adiunctivo  diagnostic  use  (proposed  as 

JB9i1«S0)i.  ^^ 

Liquid  crystal  thefmo^aptnc  system  (proposed  as  $  892  1480) _ 

Ijquid  crystal  thermographic  system,  AC-powered.  If  ntanded  lor  adlunctiva  diagnostc  use  Ipro- 

oosed  as  }892  14801'. 

Nontetal  ultrasonic  monitor  ,._^ 

Ultrasonic  pulsed  doppler  imaging  system 

Ultrasonic  pulsed  echo  imaging  system  „_„ " 

Diagnostic  ultrasonic  transducer 

Angiographic  X^ray  system       „„,__ '"' """^  

Diagnostic  X^ray  tjeam-iimiting  device 

Cine  Of  spot  IVjorograptnc  X-ray  camera „..„ 

Eleclrostatk:  X.ray  maging  system 
Radiographic  film  marking  system  ' 


Docket  No. 


Cluailic» 


Image-mtensified  fluoroscopic  X-ray  system 

Non-image-intensified  fluoroscopic  X-ray  system.. 

Soot-lilm  device  .  ^ 

Stationary  X-ray  system  

Oagnostic  X-ray  high  voltage  generator  _« 

Mammographic  X-ray  system ™™... ._ 

Mobile  X-fay  system ,    ,  ,    ,   , , 

Ptwtofluofographic  X-ray  system™™ ....^ 

Tomographic  X-ray  system.. 


Computed  tomograptiy  X-ray  system 

Diagnostic  X-ray  tube  housing  assemlily.., 

Diagnostic  X-ray  tut)e  mount „.. 

Pneumoenceptialographic  chair  ._««.„_ 

Radiologic  patient  cradle 

Radiographs:  film  „ 

Radiographic  film  cassette     _,.,__™, 

Radiographic  film/ cassette  changer 


76N-2743  i 
78M-2744 
78N-2745  ; 
78N-274«  I  n 
78M-2747  I  It 
78N-2748  '  n 
79N-2750 
7W<-7751   I  n 
7BN-2752  | 
78N-2753  1 
7eN-2754  I 
78M-27S5 
78N-2756 
78N-2757 
7BN-2758 
78  N- 2759 
7gN-27eO 
78N-2761   I 
78N-2762 
78N-2762 


78N-2783 

1.  m 

78N-2763 

7BI4-2765 

.1 

78N-2766 

11 

78N-2767 

II 

78N-2768 

II 

7eN-2769 

II 

78N-2770 

tl 

78K-2771 

n 

78N-?772 

K 

78N-2773 

78(4-2774 

a 

76N-2775 

u 

78l*-2776 

II 

7aM-2777 

n 

7BN-2778 

u 

78N-2779 

II 

78N-2780 

n 

78N-2781 

11 

78N-2782 

II 

78N-2783 

H 

78N-27M 

II 

78N-2785 

n 

7BN-2788 

u 

78N-2788 

u 

7BN-2790 

1 

78N-27»t 

« 

7eN-a792 

n 

'  Cljusirir-^hon  postponed 
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Section  Ita. 


Subpart  B— Diagnostic  Devkes— Continued 

Device 


-t- 


892  1870 

8921880 

(692.1890) 

(892.1900) 

692  1910 

892  1920 

8921940 

8921950 

892  1960 

(892  1970) 

8921980 


RadiogiapNc  (ilm/cassette  changer  programmer,. 

WaU-mounted  rBdngradvc  cassette  hoMer 

Rad«3graphc  film  *iminaia> '    

Automatic  radngraptvc  Mm  processor ' ..      , 

Barkographic  gnd _ 

Radiographic  head  hoWer ~, 

Radioloflic  quakty  assurance  instrument.. 

Radiographic  anthropomorphic  phantom _.„ 

Radiographic  irttensffyTng  screen  „ 

Fladiograpic  ECG'respiralor  synchronaar' 
Radiologic  table 


■  Ctesaitication  postponed. 


Docket  Na 


Classifica- 
tion 


78^-2793 
78N-2794 
78N-2795 
78N-279e 
7BN-2797 
78f*-2798 
78M-2800 
78N-2601 
78N-2802 
78N-2803 
78N-2804  ; 


SuBPAflTs  C-E— [Reserved] 
Subpart  F.— Therapeutic  Devices 

892  5050    MadKal  charged-partide  radtation  therapy  system 

892.5300  I  MedKal  neutron  radation  Viarapy  system ,  I'~_ " 

892  56S0  I  Manual  radnnuckda  appkcator  system I ~...  " 

892  5700  I  Remote  controlled  radnruckde  appkcalor  lyMam " 

892  5710    Radiation  therapy  t»amshap»ig  block. '      '    ~' 

692.5730     Radionuckde  brachytherapy  source  _~  . 

892  5740     Hadionoctide  teletherapy  source'. "...!!Z. 7"  """ 

892.5750  I  Radionoclide  radiation  therapy  system "!".Z!'  ~  -.— — 

892  6770  i  Powered  rarkation  therapy  patient  support  aiaoirnbly.!!.! """""""" 

892  5780  I  Light  beam  patsnt  positkjn  Indicator _. 

692  5840  I  FladMtion  therapy  smUalion  system  , ~' 

892-5900     X-ray  raitotion  ttwr^jy  system  ........  'Z~'~'~ 

892.5830  I  Therapeutic  X-iay  tuba  houaaig  assarrWy..! I. !_.  '       "     ~~~~IZ 

8926500  I  Personnel  protectkre  stuekj' _ „...."" 

'CtassMcatkxi  postponed. 


78N-2806 
78  N- 2810 
78N-2813 
78N-2814 
78N-281S 
7eN-2817 
78M-2818 
7BN-2819 
781^2820 
78N-282t 
78N-2622 
76N-2823 
7eN-282fi 
78N-2827 


G.  Summary  of  Comments  on 
Classilicatioiu  and  FDA's  Reapooset 

1.  In  FDA's  propt>sed  regulations, 
FDA  proposed  to  classify  most  of  the 
radiology  devices  into  class  II. 
Comments  argued  (arguments  la  through 
Ihj  thai  FD.A  should  classify  into  class  I 
many  of  the  radiology  devices  that  it 
propose<l  be  in  class  11.  FDA's  responses 
la  each  of  these  arguments  follow: 

la.  Some  comments  said  that 
electrical  shock  from  devices  was  not  a 
significant  risk  to  health.  These 
comments  said  that  electrically  powered 
radiology  devices  should  be  classified 
into  class  I  instead  of  class  U  us 
proposed. 

FDA  currently  is  reviewing  additional 
data  on  safely  of  electrically  powered 
devices.  The  agency  is  postponmg 
classifications  of  those  AC-powered 
radiology  devices  it  proposed  be  m  class 
II.  if  FDA  believes  that  the  general 
controls  of  class  I  alone  are  sufficient  to 
control  all  risks  to  health  presented  by 
the  AC-powered  devices,  including  the 
risks  of  electrical  shock.  Thus.  FDA 
lentaiively  agrees  that  it  should  consider 
classifying  certain  AC-powered  devices 
into  class  1.  However,  as  to  (hose 


devices  for  which  FDA  believes  thai  the 
general  controls  of  class  I  alone  are 
insufficient  to  control  any  risks  to  health 
presented  by  an  AOpowered  radiology 
device  in  addition  to  the  risk  of 
electncal  shock,  FDA  believes  that  they 
should  not  be  classified  into  class  I. 
Accordingly.  FDA  is  postponing 
classifications  of  the  14  proposed 
radiology  devices  listed  earlier  in  this 
preamble  under  'D.  Devices  Not  Being 
Classified  At  This  Time  "  while  the 
agency  reviews  additional  data  on 
safety  of  electncally  powered  devices. 
Also,  in  this  final  rule  FDA  is  classifying 
certain  AC-powered  devices  into  class  U 
or  class  UI  to  control  risks  to  health 
other  than  electrical  shock  presented  by 
these  devices, 

lb.  Some  comments  seid  that 
voluntary  standards  exist  for  many 
rojiology  devices.  The  comments 
requested  that  FDA  classify  devices 
subiiKTt  of  such  voluntary  standards  into 
class  I.  instead  of  class  II  as  proposed. 

FDA  disagrees  with  the  comments, 
FDA  classifies  devices  using  statutory 
cnieria  in  section  513  of  the  act.  These 
statutory  cntena  do  not  Include  rehance 
on  voluntary  standards.  In  the  Federal 


Register  of  October  23, 1965  (50  FR 
43060).  FDA  published  a  final  policy 
statement  regarding  class  U  devices. 
This  statement  identifies  the  factors  that 
FDA  lakes  into  account  in  setting 
priorities  for  initiating  proceedings  to 
establish  performance  standards  under 
section  514  of  the  act  for  class  II  devices. 
Among  the  factors  FDA  considers  is  the 
existence  of  an  adequate  adhered-to 
voluntary  standard,  FDA  s  final  policy 
statement  does  not  include  a  provision 
for  reliance  on  voluntary  standards,  nor 
does  it  provide  for  promotion  of  such 
standards.  See  "B,  FD.^'s  Priorities  for 
Establishing  Performance  Standards"  at 
the  beginning  of  this  preamble 

Ic,  A  comment  said  that,  when  FD.\ 
classifies  a  devnce  into  class  II,  this 
constitutes  a  formal  determination  by 
FDA  that  without  a  performance 
standard  there  is  not  reasonable 
assurance  that  a  dence  is  safe  and 
effective.  The  comment  said  that  many 
devices  that  FDA  proposed  be  in  class  II 
should  be  classified  into  class  I  until  a 
mandatory  standard  is  available.  The 
comment  suggested  that,  when  a 
mandatory  standard  is  available  for 
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stich  a  deviCE*.  VDA  could  change  the 
cUssirication  of  the  device  to  class  II. 
FDA  agrees  that  classifictition  of  a 
device  into  class  II  is  a  formiil 
determination  by  FDA  that  a  mandatory 
performdnce  standard  is  necessary  (in 
addition  to  the  requirements  of  general 
cunlrois)  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  a  device.  However.  FDA 
disagrees  that  the  agency  could  classify 
a  device  that  meets  the  statutory  criteria 
for  class  II  into  class  f  until  a  mandatory 
fierformance  standard  is  available  and 
then  place  the  device  into  class  II.  Such 
a  temporary  classification  is 
unnecessary  because  the  act  provides 
that,  until  a  standard  for  a  class  11 
device  is  established  under  section  514 
of  the  act,  the  device  may  be  marketed 
subject  only  to  the  general  controls  of 
the  act.  Thus,  the  act  provides  for  the 
same  marketing  conditions  thai  would 
apply  if  FDA  temporarily  classified  a 
proposed  class  II  device  in  class  I. 

Id.  Several  general  comments  stated 
that  FD.A  proposed  to  classify  loo  many 
radiology  devices  in  class  II  and 
requested  that  FDA  place  more  devices 
in  class  I. 

FDA  agrees  that  certain  of  the  devices 
that  it  proposed  to  classify  in  class  U 
should  be  in  class  i.  These  devices  are 
identified  earlier  in  this  prea.Tible  under 
"E.  Changes  in  Classifications  of 
Devices."  FDA's  reasons  for  making 
these  changes  are  provided  below  in 
paragraphs  3  and  15.  FDA's  reasons  fur 
classifying  other  radiology  devices  into 
class  II  as  proposed  are  provided  in 
FDA's  responses  below  to  comments  on 
specific  devices.  In  "A.  Background" 
above,  this  preamble  describes  the 
Department  of  Health  and  Human 
Services'  legislative  proposal  to  amend 
the  act  to  eliminate  the  statutory 
category  of  class  II. 

le.  Some  comments  argued  that  FDA 
proposed  to  classify  too  many  radiology 
devices  in  class  II.  because  FDA  failed 
to  weigh  probable  benefit  against 
probable  risk  during  its  preparation  of 
proposed  classification  regulations  for 
radiology  devices.  The  comments 
requested  that  FDA  place  more  devires 
in  class  I.  These  comments  said  that 
FDA's  proposed  regulations  unfairly 
rf  quired  manufacturers  to  prove  that 
their  devices  do  not  present  health  risks 

FDA  disagrees  with  the  comments' 
argument  that  the  proposed 
classifications  of  certain  radiology 
devices  into  class  II  are  unfair  and 
unreasonable.  FDA  also  disagrees  that  it 
failed  to  weigh  the  probable  benefits 
from  the  use  of  devices  against  the 
probable  risks  of  these  de%'ice5.  FDA 
believes  that  the  critena  it  uses  to 
determine  the  safety  of  a  device,  which 


cnleria  are  found  m  section  513(a)t2)  of 
the  act  and  in  21  CFR  8G0.7,  are  required 
by  law  and  are  reasonable. 

Further.  FDA  believes  that  any  risk  of 
injury  or  illness  is  unreasonable  when 
no  evidence  is  available  of  probable 
benefit  to  the  health  of  those  persons  for 
whose  use  the  device  is  intended.  This 
conclusion  is  supported  by  the 
legislative  history  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L  94-295).  In 
its  report,  the  House  Committee  on 
Interstate  and  Foreign  Commer-e 
explained  the  meaning  of  "potential 
unreasonable  risk"  as  follows: 

The  phrase  pre&enu  a  potential 
unreasonable  nak  of  illness  or  iniury'  has  two 
siHnifiLant  feMlurp*  First,  the  requirfmt-'nl 
that  a  risk  be  unreasonable  contemplate  a 
balannna  of  the  possibiliiy  that  illnt-ss  or 
iniury  will  occur  ai^ainsi  U-niTiis  frum  use. 
Second,  the  nsk  need  only  be  a  po'enliol  onf 
The  risk  may  be  one  demonstrated  hy 
reported  injunes  or  it  m^y  simply  be 
foreseeable  The  fact  that  a  device  is  hp^ng, 
marketed  wiihout  sufHcieni  testing  is  an 
adequate  basis  (or  the  Secreiary'i  conclusion 
thai  the  device  presents  a  potential 
unreasonable  risk  to  health. 

H.  Repl  94-353.  94lh  Cong..  2d  Sess.  36 
[1976]. 

Further,  the  following  language  in  21 
CFR  B60.7(d)|Tl  describes  the  criteria 
FDA  uses  to  determine  the  safety  of  a 
device. 

There  is  reasoodble  assurance  that  a 
device  is  safe  when  it  has  been  deleimined. 
based  upon  vahd  scientific  evidence,  that  the 
prubdide  benefits  to  health  from  use  of  the 
device  for  its  intended  uses  and  conditions  of 
use.  when  accompanied  hy  adequate 
directions  and  wammgs  ugain»i  unsafe  use, 
oiilweish  any  probable  risks.  The  valid 
scientific  evidence  used  to  determine  the 
safely  of  a  device  shall  adequately 
demonstrate  the  absence  of  unreasonable 
nsk  of  illness  or  iniury  asso4:iated  with  the 
use  of  (he  device  for  its  intended  uses  and 
conditions  of  us** 

If.  As  is  clear.  Congress  contemplated 
imposition  of  the  burden  of  proof  of 
safely  on  the  manufacturer.  Some 
comments  said  that  most  of  the 
radiology  devices  that  FDA  proposed  be 
in  class  11  should  be  in  class  I  because 
manufacturers'  compliance  with  the 
general  controls  of  class  I.  such  as  the 
requirements  of  the  current  good 
manufacturing  practice  (CGMP| 
regulations  (21  CFR  Part  820).  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 
It  is  unnecessary,  the  comments  argued. 
to  establish  performance  standards  for 
these  devices. 

FDA  disagrees  that  manufacturers' 
compliance  with  general  controls  would 
provide  reasonable  assurance  of  the 
safety  and  sffectivness  of  many  of  the 
radiology  devices  that  FDA  proposed  be 


in  class  II.  FDA  believes  Ihal.  for  certain 
devices,  performance  standards  lo 
control  biocompalibility,  electrical 
safety,  sleribty,  radiation  emission,  or 
other  characteristics  sometimes  are 
necessary  to  provide  rea.sonabte 
assurance  of  the  safety  and 
effectiveness  of  such  devices  Also.  FDA 
believes  that  certain  dev  ices  should  be 
classified  into  class  III  under  the 
relevant  stotutory  criteria. 

Ig,  A  number  of  comments  requested 
that  FDA  classify  more  radiology 
devices  into  class  I,  because  classifying 
such  devices  into  class  11  would  slow 
development  of  new  devices. 

FDA  disagrees  with  the  comments. 
Classification  regulations  have  little 
immediate  impact  on  device 
development  because  they  apply  only  lo 
already  developed  and  marketed 
products.  See  the  discussion  under  "N. 
Economic  Impact"  later  in  this 
preamble. 

ih.  Some  comments  requested  that 
many  devices  that  FDA  proposed  be  in 
class  II  instead  be  placed  in  class  I 
because  these  devices  are  intended  for 
use  by  health  care  professionals,  and 
establishment  of  mandatory 
performance  standards  for  these 
radiology  devices  is  unnecessary. 

FDA  disagrees  with  the  comments. 
The  agency  bases  its  classifications  of 
devices  on  characteristics  of  the  devices 
themselves  under  criteria  established  in 
the  statute  FDA's  classifications  are 
intended  to  assure  that  the  radiology 
devices  being  used  by  health  care 
professionals  perform  as  intended,  and 
otherwise  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of 
devices  TOA  s  criteria  and  process  for 
classifying  devices  are  described  earlier 
in  this  paragraph. 

2.  Some  comments  argued  lh.it  several 
diagnostic  X-ray  systems  or  components 
of  diagnostic  X-ray  systems  ihtil  are 
listed  below  and  that  FDA  proposed  lo 
be  in  class  II  are  adequately  regulated 
by  the  performance  standard  for 
diagnostic  X-ray  systems  and  their 
major  component*  (21  CFR  1020.30 
through  1020.32)  promulgated  under  the 
Radiation  Control  for  Health  and  Safely 
Act  of  1968  (RCHSA)  (Pub.  L  90-602.  42 
use  2630  The  comments  noted  that 
all  of  the  ribk.8  to  health  identified  m  the 
proposed  regulations  are  addressed  by 
the  performance  standard  for  such 
devices.  The  comments  also  argued  that 
additional  standards  issued  under 
section  514  of  the  act  would  be 
unnecessary,  duplicative,  and  would  not 
improve  the  safety  and  effectiveness  of 
such  devices.  These  comments 
recommended  that  VDA  classify  the 
radiology  devices  listed  below  (all  of 
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which  are  subjecl  lo  Ihe  performance 
standards  in  21  CFR  1020.30  through 
1020.32  and  21  CFR  1040.101  in  class  I 
rather  than  class  II 


Section 

No 


Device 


892  1600 

B92  1610 
892  1630 
692  1650 

892  1660 

892  1670 
892  1680 
892  1 700 

892  1710 

8921720 
892  1 730 

8921740. 

892.1750 

8921760 

892  1630 

892  1860 

892  1870 

892  1880 


892  5780      Ijghl  t>eam  pat»nl 
POsAon  mdicalor. 


AngngrapNc  X-ray 

system 
Diagnostic  X-ray  beam- 

lirmting  device. 
Electrostatic  X-ray 

imaging  system 
Image-mtensitied 

nixxoscopc  X-ray 

system 
Noo-image-intensilie<J 

ttuoroscopic  X-ray 

system 

Spot-him  device     

Siationaor  X-ray  system 
Diagnostic  X-ray  riigh 

voltage  generator 
Mammographic  X-ray 

system 
MotMle  X-ray  system  .. 
PnotofluorograprHc  X- 

ray  system 
TomographK  X-ray 

system 
(Computed  tomograpny 

X-ray  system 
Diagnostic  X-ray  tube 

housing  assembty 
Radiologic  patient 

cradle 
Ftadiograptiic  Wm/ 

cassette  ctianger. 
Fladiographic  film/ 
cassette  changer 
programmer 
Walt-mounted 
radograpnic  cassette 


Pro- 
posed 
rule. 

FR 

page 
No 


4423 
4424 

4424 
4425 

4425 


4426 
4426 
4427 


4428 
4428 

4428 

4429 

4429 

4430 

4432 

4433 

4433 


FDA  believes  Ihal  performance 
standards  under  section  514  of  the  act 
are  necessary  (in  addition  to  those 
under  the  Radiation  Control  for  Health 
and  Safety  Act)  to  control  the  nsks  lo 
health  presented  by  Ihe  19  devices  listed 
above  that  were  identified  in  the 
proposed  regulations  |47  FR  4406  at  the 
page  numbers  shown  above).  FDA  also 
believes  that  sufficient  information  is 
available  lo  establish  such  standards 
Accordingly,  FDA  is  adopting  the 
proposed  regulations  for  the  devices 
listed  above  with  minor  clarifying 
changes. 

3.  A  number  of  comments  requested 
Ihal  FDA  classify  the  13  devices  listed 
below  in  this  paragraph  into  class  I 
instead  of  class  11  as  proposed,  arguing 
that  the  risks  lo  health  presented  by 


these  devices  are  adequately  controlled 
through  the  licensing  requirements  of  the 
Nuclear  Regulatory  Commission  (.NRC) 
and  the  Agreement  States.  "Agreement 
Stales"  are  those  states  which  have 
entered  into  an  effective  agreement  with 
the  NRC  or  its  predecessor,  the  Atomic 
Energy  Commission,  under  section  247b 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (73  Stat,  689). 

FDA  agrees  in  part  and  disagrees  in 
part  With  these  comments,  as  shown 
below  in  responses  3a  and  3c. 

Response  3a  FDA  agrees  with  the 
comments  regarding  the  five  devices 
listed  below. 


Section 

No, 


892  1370  ^  Nuclear  anttvopomorptiK:  plian- 
tom 

892  1380      Nuclear  flood  soufce  phantom, 

892.1400     Nuclear  sealed  calibration  source. 

892  1420  Resdionuclide  lest  patlem  phan- 
tom 

8925740- .1  RadKXiudiOe  teletherapy  source. 


The  establishment  of  performance 
standards  under  section  514  of  the  act 
for  the  devices  listed  above  is 
unnecessary,  because  the  general 
controls  of  class  1,  particularly  the 
controls  of  Ihe  current  good 
manufacturing  practices  regulations  in 
21  CFR  Part  820,  in  conjunction  with  the 
regulatory  controls  of  NRC  and  the 
Agreement  Slates,  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices,  NUC  and 
agreement  slates  ensure  thai  sources  are 
encapsulated,  sealed,  and  accurately 
calibrated.  Sealing  of  sources  and 
compliance  with  CGMP's  provide 
adequate  assurance  of  safety. 
Accordingly.  FDA  is  adopting  the. 
proposed  regulations  for  each  of  the  five 
devices  listed  above  with  changes  in 
classification  from  class  U  into  class  I 
and  minor  clanfying  changes. 

Response  3b.  FDA  disagrees  with  the 
comments  regarding  the  five  devices 
listed  below. 


No 

Devtce 

8921200.. 

Emission   computed    tomography 

system 

892  1220 

Fluofesceni  scanne* 

892  1310 

Nuclear  tomography  system 

8921360 

Radnnuciide  dose  calibrator 

892  5710 

RMiatian  therapy  beam  shapmg 

block. 

above  FDA  believes  that  performance 
standards  under  section  514  of  the  act 
are  necessary  lo  control  the  risks  to 
health  presented  by  these  devices  that 
were  identified  in  Ihe  proposed 
regulations.  FDA  also  believes  thai 
sufficient  information  is  available  to 
establish  such  standards.  Accordingly. 
FDA  is  adopting  the  proposed 
regulations  for  Ihe  five  devices  listed 
above  with  minor  clanfying  changes. 

Response  3c.  FDA  disagrees  with  Ihe 
comments  regarding  the  three  devices 
listed  below. 


SeclKxi 
Na 


Device 


Neither  NRC  nor  the  govemmenis  of 
Ihe  states  regulate  the  five  devices  listed 


892  1 170    !  Bone  densitometer 

892,5700  .1  Remote    controlled    radloouctide 

I      applicator  system 
892  5730   :  Radonockoe  brachythefapy 


Although  NRC  and  agreement  states 
do  regulate  the  radionuclides  thai  may 
be  contained  in.  or  used  with,  these 
devices.  .NRC  does  not  control  the 
overall  safety  or  effectiveness  of  these 
devices,  and  there  is  no  uniformity 
among  the  stales  in  the  degree  of 
regulatory  control  provided  regarding 
these  three  devices.  In  addition,  the 
radionuclide  brachytherapy  source  is 
intended  lo  be  occasionally  implanted  in 
Ihe  human  body.  Section  513[d||2|(B)  of 
the  act  (21  U.S.C.  3eOc|d)|2)(B))  requires 
that  FDA  classify  all  implants  into  class 
III  unless  the  agency  determines  that,  for 
a  particular  implant,  premarket  approval 
IS  unnecessary  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness.  FDA  believes  thai 
insufficient  evidence  of  safely  and 
effectiveness  is  now  available  to 
classify  into  class  I  any  radiology  device 
intended  to  be  implanted.  Therefore, 
performance  standards  under  section 
514  of  the  act  are  necessary  for  all  three 
devices  lo  control  Ihe  nsks  to  health 
identified  in  the  proposed  regulations  for 
these  devices.  FDA  also  believes  that 
sufficient  information  is  available  lo 
establish  such  standards  Accordingly. 
FDA  is  adopting  the  proposed 
regulations  for  the  three  devices  listed 
above  with  minor  clanfying  changes. 
4.  Other  comments  requested  that 
FDA  classify  the  11  devices  listed  below 
into  class  I  instead  of  class  II  as 
proposed,  arguing  Ihal  the  devices  could 
safely  be  placed  in  class  1,  because 
voluntary  standards  exist  for  these 
devices. 
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Section 

No 


Pro- 
posed 
rule: 

FR 
page 

No 


-f- 


892  1310 
892  1 540 
892  1550- 

892  1560 
892  1 570. 
B92  5050 

892,5300 

e9^57oo 

8925710,. 
892  5730 
892  5750 


Nudear  tomography 

system 
Norietal  uttrasonic 

monrtor 
Ultrasoruc  pulsed 

doppler  imaging 

system. 
Ultrasonic  pulsed  echo 

imaging  system, 
D»agnosi>c  uttrasootc 

transducer 
Medical  charged 

partic<e  therapy 

system 
Medical  neutron 

radiation  therapy 

system. 
Remote  controlted 

radionuclide 

applicator  system. 
Radiation  therapy  beam 

8hapir>g  t)(oclL 
Radionudtde 

brachytherapy  source. 
RadKxux^bde 

teletherapy  system. 


441S 

4421 
4422 

4422 
4423 
4438 

4438 

4439 

4439 

4440 
4440 


FDA  disagrees  with  the  comments  for 
the  reasons  given  in  paragraph  lb.  See 
also  the  discussion  at  the  beginning  of 
this  preamble  under  "B.  FDA"s  PrioriUes 
For  Establishing  Performance 
Standards. "  FDA  believes  that 
performance  standards  under  section 
514  of  the  act  are  necessary  to  control 
the  risks  to  health  presented  by  these  11 
devices  that  were  identified  in  the 
proposed  regulations  (47  FR  4406  and  at 
page  numbers  shown  above).  FDA  also 
believes  that  sufficient  information  is 
available  to  establish  such  standards. 
Accordingly.  FDA  is  adopting  the 
proposed  regulations  for  the  11  devices 
listed  above  with  minor  clarifying 
changes. 

S.  Yet  more  comments  requested  that 
FDA  classify  the  14  devices  listed  below 
mto  class  I  mstead  of  class  II  as 
proposed,  arguing  that  these  electrically 
powered  devices  do  not  present  a 
significant  risk  to  health  from  electrical 
shock. 


^^    I  Devce 

8921170.-1  Bone  densitometer. 

892  1200,.  Emtss*on    computed   tomography 

system 
892  1220      Fluorescent  scanner 
B92  1310  ,    Ntuciear  tomography  system 
892-1540  „  Nonfelal  ultrasonic  monftor 


Section 
No 


892  1550 

8921560, 

8921570 
892  1620- 

89il630. 

892  1640 

892,1770 
892  1620 

892.5700 


Ultrasor>ic  pulsed  doppler  imaging 
system, 
'  Uttrasontc   pulsed   echo   imaging 
I      system 

Diagnostic  uttrasomc  transducer 
'  Qoe  Of  spot  fluorograpTnc  X-tay 

camera. 
I  Electrostatic        X^ray        imaging 
I      system 

I  Radiok>g>c     Mm     marVir>g     Xway 
I      system, 

I  OegrxKtK  X-ray  tube  rrKXjnt 
I  Pr>eunx>encephafographic  char. 

Remote    control  led    radionucWe 
applicator  system 


but  not  for  the  reasons  given  by  the 
comments  (See  paragraphs  Ig  and  3a. | 

7,  Some  comments  requested  that 
FDA  classify  the  three  devices  listed 
below  into  class  I  instead  of  class  II  ns 
proposed,  arguing  that  the  RCHSA 
performance  standard  (21  CFR  1020.30 
through  1020.33)  and  the  Occupational 
Safety  and  Health  Administrations 
(OSHA)  standards  regarding  safety  in 
the  workplace  provide  adequate 
regulator}-  control  of  the  safety  of  the 
devices.  The  comments  said  that  section 
514  standards  for  the  three  devices 
would  be  unnecessary. 


I 


FDA  believes  that  13  of  the  devices 

hsted  above  present  risks  to  health  in 
addition  to  the  risk  of  electrical  shock 
that  require  establishment  of 
performance  standards.  Except  for  the 
radiologic  film  marking  X-ray  system 
(§  692.1640),  FDA  believes  that  all  of  the 
devices  listed  above  are  intended  for 
use  during  application  of  radiation  to  the 
body  for  diagnostic  or  therapeutic 
purposes.  FDA  believes  that 
performance  standards  under  spction 
514  of  the  act  are  necessary  to  control 
the  risks  to  health  pi^sented  by  these 
devices.  FDA  also  believes  thjt 
sufficient  information  is  available  to 
establish  such  standai^s. 

In  the  case  of  the  radiologic  film 
marking  X-ray  system  (5  892.1640).  FDA 
is  not  aware  of  any  currently  marketed 
system  which  uses  other  than  a  visible 
light  source  to  place  identification 
information  on  X-ray  film.  Thus,  the 
radiation  risk  to  health  identified  by  the 
panel  no  longer  exists.  Accordingly. 
FDA  is  postponing  classification  of  the 
device,  as  it  presents  only  the  risk  of 
electrical  shock.  The  agency  will 
repropose  to  classify  this  device  as  the 
radiologic  film  marking  system  with 
clanfying  changes  in  Its  identification. 
See  "D.  Devices  Not  Being  Classified  at 
This  Time."  However.  FDA  is  adopting 
the  proposed  regulations  for  the  13  other 
devices  listed  above  with  minor 
clarifying  changes. 

8.  Some  other  comments  requested 
that  FDA  classify  the  two  devices 
named  below  Into  class  I  instead  of 
class  n  as  proposed,  because,  the 
comments  said,  classification  into  class 
II  would  inhibit  the  development  of  new 
phantoms  by  increasing  development 
costs:  fi  B92.1370  Nuclear 
anthropomorphic  phantom  and 
S  B9Z.1420  Radionuclide  lest  pattern 
phantom. 

As  to  the  comments'  request  thai  the 
two  devices  be  in  class  I  FDA  agrees 


Section 

No. 


Device 


892,5840      Radiation       therapy       simulation 

I      system 
8925900  .!  X-ray  radiation  therapy  system 
892  5930  ,|  Therapeutic   X-ray   tube   housing 
assembty. 


FDA  disagrees  with  the  comments. 
FDA  has  recognized  the  importance  of 
the  safety  and  effectiveness  of  the 
radiation  therapy  simulation  system  and 
has  amended  the  diagnostic  X-ray 
equipment  performance  standard 
specifically  to  exclude  this  device  from 
radiation  safety  performance 
requirements  that  are  Inappropnate  or 
that  would  hamper  the  effectiveness  of 
this  device.  The  accuracy  of  the 
simulation,  which  includes  accurate 
positioning,  determines  the  effectiveness 
of  the  subsequent  therapy,  which  was 
the  concern  of  the  Panel.  Improper 
function  of  this  device  may  result  in 
excessive  patient  exposure  and  tissue 
damage.  The  comment  mistakenly  states 
that  the  RCHSA  standard  addresses  this 
risk.  The  RCHSA  performance  standard 
at  21  CFR  1020.30  through  1020.33  does 
apply  to  8  radiation  therapy  simulation 
system,  but  this  standard  only  addresses 
radiation  safety  and  does  not  assure 
that  the  radiation  therapy  simulation 
system  is  safe  and  effective  For  its 
intended  uses.  FDA  believes  that  a 
performance  standard  under  section  514 
of  the  act  is  necessary  for  the  radiation 
therapy  simulation  system. 

The  RCHSA  performance  standard 
does  not  apply  to  the  other  two  devices 
named  above:  The  X-ray  radiation 
therapy  system  and  the  therapeutic  X- 
ray  tube  housing  assembly  Further,  the 
OSHA  standards  do  not  control  the 
safety  and  effectiveness  of  the  three 
devices  regarding  application  of 
radiation  to  patients.  For  these  reasons. 
FDA  believes  that  a  performance 
standard  under  section  514  of  the  uri  >s 
necessary  for  each  of  the  three  devices 
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to  provide  reasonable  assurance  of  the 
safely  and  effectiveness  of  tlie  devices 
and  to  control  the  risk  to  health  of 
excessive  radiation  from  improper 
function  presented  by  the  devices.  FDA 
believes  that  sufficient  mformotion  is 
available  to  establish  such  performance 
standards.  Accordingly.  FDA  is  adopting 
the  proposed  regulations  for  the  three 
devices  listed  above  with  minor 
clanfying  changes. 

8,  A  comment  said  thai  Ihe 
radionuclide  dose  calibrator  (5  892.1360) 
is  not  a  medical  device  and  should  nol 
be  classiTied. 

FDA  disagrees  with  the  comment 
FDA  believes  that  Ihe  radionuclide  dose 
calibrator  meets  Ihc  derinition  of  a 
device  in  section  201|h)  of  Ihe  act  (21 
U.S  C.  321|h|).  because  it  is  intended  for 
medical  purposes.  Radionuclide  dose 
calibrators  are  used  to  determine  the 
dosage  strength  of  a  radionuclide  before 
Ihe  radionuclide  is  administered  to  a 
patient.  Therefore,  a  radionuclide  dose 
calibrator  is  a  component,  part,  or 
accessory  to  a  medical  device  and  i.s. 
thus,  itself  a  device  as  defined  by 
section  2m(h)  of  the  act.  Accordingly. 
FDA  is  adopting  Ihe  proposed  regulation 
for  the  radionuclide  dose  calibrator  with 
minor  clarifying  changes. 

9.  A  comment  requested  that  FDA 
classify  the  nuclear  anthropomorphic 
phantom  into  class  I  instead  of  class  II 
as  proposed,  because  many  different 
versions  of  the  device  are  being  used, 
and  Ihe  device  is  intended  for  use  with 
other  devices  that  emit  radiation 
throughout  a  large  range  of  frequencies 

Unlike  the  comment.  FDA  believes 
that  it  would  be  possible  to  establish  a 
performance  standard  for  the  device 
under  section  514  of  the  act.  However. 
FDA  has  decided  thai  such  a  standard 
would  be  unnecessary.  FDA  is 
classifying  Ihe  device  into  class  I  rather 
than  class  II,  for  the  reasons  provided  in 
paragraph  3a. 

10.  Section  892.1480:  Liquid  crystal 
thermographic  system— non-AC- 
powered  and  AC-powered. 

If  the  device  is  intended  for  adjunctive 
use  in  diagnostic  screening  for  detection 
of  breast  cancer  or  other  uses,  FDA 
proposed  that  the  device  be  classified  as 
follows:  If  non- AC-powered.  class  I:  if 
ACpowered.  class  11.  If  Ihe  device  (non- 
,^C-powered  or  ACpowered)  is 
intended  for  use  alone  in  diagnostic 
screening  for  detection  of  breast  cancer, 
FDA  proposed  that  the  device  be 
classified  into  class  III. 

10a.  Some  comments  requested  that 
II)  Ihe  non- AC-powered  device  be 
classified  into  class  I  as  proposed  if  it  is 
used  in  diagnostic  evaluations  as  an 
adjunct  to  other  clinically  accepted 
techniques  and  |2I  the  non-AC-powered 


I 


device  be  classified  into  class  II  instead 
of  class  111  as  proposed  if  it  is  used  alone 
in  diagnostic  evaluations.  These 
comments  gave  no  reasons  for  Ihe 
suggested  change  in  classification. 

FDA  agrees  that  the  general  controls 
of  class  I  hy  themselves  would  provide 
reasonable  assurance  of  Ihe  safety  and 
effectiveness  of  the  non-AC-powered 
liquid  crystal  thermographic  system  if 
the  device  is  intended  for  diagnostic  use 
as  an  adjunct  to  other  generally 
accepted  diagnostic  procedures.  Thus, 
FDA  agrees  that  the  device  should  be 
placed  in  class  I  if  il  is  intended  for 
adjunctive  diagnostic  use  for  various 
conditions  or  uses,  e.g..  in  the  diagnosis 
of  breast  cancer  if  Ihe  device  is  intended 
as  an  adjunct  to  clinical  physical 
examinations  including  breast  palpation 
and  X-ray  mammography. 

However.  FDA  disagrees  that  Ihe  non- 
AC-powered  liquid  crj'stal 
thermographic  system  should  be 
classified  into  class  U  if  it  is  intended  as 
a  sole  diagnostic  tool  (including 
screening  tool)  for  diagnosis  of  breast 
cancer  and  other  diseases.  If  the  device 
is  intended  to  be  used  as  a  sole 
diagnostic  tool,  FDA  believes  that  the 
device  cannot  be  classified  as  a  class  II 
device  because  there  is  insufficient 
information  for  the  establishment  of 
performance  standards  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device, 

10b.  One  comment  suggested  that 
FDA  nol  classify  the  hquid  crystal 
thermographic  system  in  Part  892  with 
radiology  devices  because  the  device 
does  not  emit  radiation. 

FDA  agrees  that,  for  the  reason  given 
in  Ihe  comment,  the  device  should  not 
be  codified  in  Part  892.  In  this  final  rule. 
FDA  is  codifying  the  classification  of 
certain  versions  of  Ihe  device  In  21  CFR 
Pan  8ti4— Obstetrical  and  Gvnecological 
Devices  C  884.2982).  FDA  also  is 
postponing  classification  of  Ihe  AC- 
powered version  of  the  liquid  crystal 
thermographic  system  intended  for 
certain  uses.  See  "D.  Devices  Nol  Being 
Classified  At  This  Time."  When  FDA 
classifies  the  proposed  but  postponed 
versions  of  Ihe  device,  Ihe  agency  will 
codify  its  classification  in  Part  884  using 
the  same  docket  number. 

10c.  Comments  said  that  the  risk  lo 
health  of  electrical  shock  is  nol  a 
significant  nsk  for  the  AC-powered 
device.  These  comments  said  that  Ihe 
AC-powered  and  non-AC-powered 
versions  of  the  device  should  be  placed 
in  class  I  because  no  meaningful 
differences  in  nska  to  health  exist 
between  Ihe  non-AC-powered  and  AC- 
powered versions  of  the  device. 

FDA  tentatively  agrees  thai  il  is 
unnecessary  lo  establish  performance 


standards  under  section  514  of  the  act  In 
control  the  risk  lo  health  of  electrical 
shock  presented  by  the  AC-powered 
version  of  Ihe  liquid  crystal 
thermographic  system  intended  for 
certain  adjunctive  uses.  Thus.  FDA  is 
postponing  classification  of  the  AC- 
powered version  of  the  device  if  it  is 
intended  for  certain  uses,  and  Ihe 
agency  is  considpring  classifying  Ihc 
device  intended  for  these  uses  into  class 
1.  See  "D.  Devices  ,Noi  Being  Classified 
At  this  Time  "  For  the  reasons  provided 
below,  FDA  disagrees  that  Ihe  proposed 
device  should  be  classified  into  class  I 
for  ail  intended  uses. 

lOd.  Several  comments  stated  that  the 
efficacy  of  thermography  in  early 
detection  of  breast  cancer  can  be 
significantly  influenced  by  the  degree  of 
expertise  and  experience  of  the  users 
These  comments  said  that  the  device 
should  be  in  class  I  because  the  skill  of 
the  users  assured  safe  and  effective 
performance  of  the  device. 

FDA  disagrees  with  the  comments. 
Under  the  statute,  FDA  classifies 
devices  based  on  attributes  of  the 
devices,  including  adequacy  of  labeling 
for  their  intended  uses.  Although  user 
skill  may  enhance  results  obtained  for 
use  of  a  device,  in  determining  the 
safely  and  effectiveness  of  a  device  for 
purposes  of  classification.  FDA  assumes 
that  the  users  possess  average  skills. 

lOe.  One  comment  requested  that  FD.^ 
classify  both  the  non-AC-powered  and 
Ihe  AC-powered  versions  of  the  liquid 
crystal  thermographic  system  into  class 
I  for  all  intended  uses  instead  of  into 
class  1.  class  II,  or  class  III  as  proposed, 
depending  upon  certain  intended  uses  of 
the  device.  The  comment  said  that 
classification  of  the  device,  if  it  is 
intended  for  use  as  the  only  screening 
tool  in  the  early  detection  of  breast 
cancer,  into  class  III  would  essentially 
eliminate  its  use. 

FDA  disagrees  with  the  comment. 
Classification  of  a  preamendments 
device  into  class  II  or  class  III  under 
section  513  (c)  and  (d)  of  the  act  (21 
use.  360c  (c)  and  (d))  has  no 
immediate  impact  on  the  commercial 
availability  of  Ihe  device.  For  each 
deuce  classified  into  class  II  or  class  III 
under  these  sections  of  the  act.  FDA 
must  publish  an  additional  proposed 
and  final  regulation  allowing  further 
public  comment  before  the  agency  can 
establish  a  performance  standard  (21 
U.S.C,  360d)  or  require  premarket 
approval  (21  US  C.  360e)  for  Ihe  device. 
See  Ihe  discussion  later  in  this  preamble 
entitled  "N.  Economic  Impact,"  Further 
the  essential  purpose  of  the 
classification  procedures  provided  by 
Congress  is  lo  provide  reasonable 
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assurance  of  the  safely  and 
effectiveness  of  devices.  Continued 
commercial  availability  of  devices  is  not 
one  of  the  criteria  thai  FDA  may 
consider  when  classifying  devices. 

lOf.  Some  comments  recommended 
that  the  liquid  crystal  thermographic 
system  intended  for  consumer  use, 
whether  over-the-counter  or 
prescription,  be  classified  into  class  Ml. 

FDA  agrees  wiih  the  comment.  The 
agency  is  unawdre  that  anyone  has  ever 
marketed  the  liquid  crystal 
Ihermographic  system  for  diagnostic  use 
by  consumers  If  such  a  device  were 
considered  for  marketing  for  diagnostic 
use  by  consumers,  it  would  not  be 
substantially  equivalent  to  the 
preamendments  device  subiect  to  the 
proposed  rulemaking.  Accordingly.  FDA 
believes  thai  a  liquid  crystal 
thermographic  system  Intended  for 
diagnostic  use  by  consumers  would  be  a 
new.  not  substantially  equivalent 
device,  classiried  by  statute  into  class 
III-  Further,  before  testing  a  liquid 
crystal  thermographic  system  with  such 
new  intended  uses  on  humans  for 
purposes  of  gathering  data  to  submit  to 
FDA  to  obtain  premarket  approval, 
manufacturers  should  obtain  from  FDA 
an  investigational  device  exemption  for 
the  device  as  specified  in  21  CETR  Part 
812. 

lOg.  Other  comments  indicated  that 
FDA  t  statements  in  the  proposed 
regulations  about  the  unacceptabty  high 
levels  of  false-negative  and  false- 
positive  results  Trom  using  the  liquid 
crystal  thermographic  system  for 
diagnosing  breast  cancer  were  not 
accurate.  One  comment  said  that  the 
false-negative  rate  for  breast  cancer 
detection  using  thermography  is  less 
than  the  false-negative  rate  using  X-ray 
mammography-  Another  comment  said 
that  the  high  false-positive  rate  for  breast 
cancer  detection  using  thermography  is 
of  greater  significance  than  the  false- 
negative  rate 

Some  comments  stated  that  the  device 
should  be  m  class  1  instead  of  class  III 
when  it  is  intended  only  for  screening 
and  detection  of  breast  cancer.  The 
comments  slated  that  there  is  adequate 
evidence  to  show  the  safety  and 
effectiveness  of  the  device  for  this 
intended  use.  The  comments  submitted 
(or  cited)  a  number  of  published  studies 
lo  support  their  requests  that  the  device 
be  in  class  I 

FDA  acknowledges  the  importance  of 
both  the  false-negative  and  the  false- 
positive  rates  when  evaluating  the 
efficacy  of  any  cancer  detection  method- 
FDA  is  concerned  that  (1)  based  upon  a 
false-negative  thermogram,  a  woman 
may  not  seek  proper  medical  attention. 
and  121  a  false-puailive  result  may  cause 


a  woman  to  lose  faith  in  medicine  and 
not  participate  in  further  routine  clinical 
screening  programs  for  cancer. 
Therefore,  both  the  false-negative  and 
the  false- positive  rates  are  important  in 
evaluating  the  safety  and  effectiveness 
of  thermographic  devices-  FDA  has 
reviewed  the  data  submitted  and  cited 
by  the  comments  and  other  data  and 
available  information  and  has  observed 
no  scientific  consensus  regarding  the 
safety  and  effectiveness  of 
thermography  when  used  alone  in 
diagnosis  of  cancer-  Based  upon 
available  data.  FDA  believes  that 
thermography  in  the  detection  of  breast 
cancer  is  appropriate  only  as  an  adjunct 
to  other  clinically  accepted  independent 
screening  techniques,  i.e.,  a  clmical 
physical  examination  includmg 
palpation  and  X-ray  mammography. 
Thermography  may  be  useful  lo  detect 
breast  temperature  variations  which 
may  be  indicative  of  abnormalities  But 
its  effectiveness,  when  used  alone  in  the 
specific  detection  of  breast  cancer,  has 
not  been  demonstrated. 

To  summarize,  FDA  is  adopting  the 
propo'ied  regulation  for  the 
nonelectrically  powered  liquid  crystal 
thermographic  system  intended  for 
adjunctive  use  in  diagnostic  screening 
for  detection  of  breast  cancer  or  other 
diagnostic  uses  without  a  change  in 
classification  of  the  device  from  that 
proposed.  Although  FDA  tentatively 
agrees  that  the  AC-powered  version  of 
the  liquid  crystal  thermographic  system 
should  be  placed  in  class  1  if  it  is 
intended  for  adjunctive  diagnostic  use. 
for  the  reasons  given  above  in 
paragraph  10c.  FDA  Is  postponing 
classification  of  the  AC-powered 
version  of  the  device  if  it  is  intended  for 
adjunctive  diagnostic  use. 

FDA  believes  that  there  Is  insufficient 
information  to  determine  whether  or  not 
the  general  controls  of  class  I  by 
themselves  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  non-AC-powered  or 
AC-powered  liquid  crystal 
thermographic  system  intended  for  use 
as  the  sole  diagnostic  tool  in  screening 
for  breast  cancer  or  other  conditions 
and  that  insufficient  information  exists 
for  the  establishment  of  performance 
standards  lo  provide  such  assurance. 
FDA  believes  that  this  device,  when 
used  as  the  only  screening  tool  for  the 
diagnosis  of  breast  cancer  or  other 
conditions,  is  of  substantia!  importance 
in  preventing  impairment  of  human 
health.  Because  of  the  potential  for  high 
levels  of  false-negative  and  false- 
positive  test  results,  the  device  presents 
a  potential  unreasonable  nsk  of  illness 
or  injury.  Accordingly.  FDA  is  adopting 
the  proposed  regulation  classifymg  the 
nonelectrically  powered  and  the 


eleclncally  powered  liquid  cr>8ldl 
thermographic  system  intended  as  the 
only  screening  tool  for  the  diagnosis  of 
breast  cancer  or  other  conditions  into 
class  III  with  clarifying  change  in  the 
identification  of  the  device. 

lOh.  FDA  recognizes  that  the  liquid 
crystal  thermographic  system  Is  being 
commercially  distributed  for  use  in  a 
wide  range  of  diagnostic  applications 
where  variations  in  skin  temperature 
may  occur,  such  as  (a)  peripheral 
vascular  disease,  (b)  musculoskeletal 
disorders,  (c)  extracranial  cerebral 
vascular  disease,  (d)  abnormalities  of 
the  thyroid  gland,  and  (e)  various 
neoplastic  and  inflammatory  conditions. 
FDA  believes  that  the  liquid  cr>'stal 
thermographic  system  (non-AC-powered 
and  AC-powered)  intended  for 
adjunctive  use  in  diagnostic  screening 
for  breast  cancer  or  other  uses  is  a 
preamendments  device.  FDA  believes 
that  this  preamendments  device,  if 
intended  fnr  use  as  the  sole  screening 
tool  in  diagnostic  screening  for  breast 
cancer  or  other  uses,  has  been 
substantially  altered  and  has  undergone 
a  major  change  or  modification  of  its 
intended  use  (see  21  CFR  807.85}  and  is 
not  substantially  equivalent  to  the  liquid 
crystal  thermographic  system  in 
commercial  distribution  on  the 
enactment  date  of  the  amendments 

Because  FDA  believes  that  the  liquid 
crystal  thermographic  system  is  being 
commercially  distributed  while  intended 
for  a  new  use.  i.e.,  use  unaided  in 
diagnostic  screening.  FDA  Is  codifying 
the  statutory  classification  of  the  new 
device  into  class  III  for  such  new  use 
See  S  B64.3(b).  Accordingly,  the 
regulation  classifying  this  class  111 
device  states  that.  a»  of  the  enactment 
date  of  the  amendments.  May  28. 1976, 
an  approval  under  section  515  of  the  act 
is  required  before  this  device  may  be 
commercially  distributed. 

11.  Section  892  1450: 
Telethermographic  System — AC- 
powered. 

If  the  device  is  intended  for  adjunctive 
use  in  diagnostic  screening  for  detection 
of  breast  cancer.  FDA  proposed  that  the 
device  be  classified  in  class  11  If  the 
device  is  intended  for  use  alone  in 
diagnostic  screening  for  detection  of 
breast  cancer.  FDA  proposed  that  the 
device  be  classified  in  class  lll 

11a-  One  comment  suggested  that 
FDA  not  classify  the  telethermographic 
system  in  Part  892  with  radiology 
devices  because  the  device  does  not 
emit  radiation- 

FDA  agrees  that,  for  the  reason  given 
in  the  comment,  the  device  should  not 
be  codified  in  Part  892  In  this  final  rule. 
FDA  IS  codifying  the  classification  of 
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one  version  of  Ihe  prupused  device  in  21 
CFR  Part  864— OUletxicdl  and 
Gynecological  Devices  ((  884  J9B0).  FDA 
also  IS  potponing  dasaificalion  of  the 
lelplhermographic  ayslem  inlnnded  for 
certain  uses.  Sec  "D.  Devices  Not  Being 
Classified  Al  This  Time."  When  FDA 
classifies  the  proposed  but  postponed 
version  of  the  device,  the  agency  will 
codify  Its  clasaification  in  Part  684  using 
the  same  docket  number. 

lib.  Some  cominents  on  the  proposed 
rBguldlion  said  that  the  device  should  be 
placed  in  class  I  for  all  intended  uses. 
because  Ihe  risk  to  health  of  electric 
shock  is  not  a  significant  risk  for  this 
device. 

FDA  tentatively  agrees  that  It  is 
unnecessary  to  establish  perfonnance 
standards  under  section  514  of  Ihe  act  to 
control  Ihe  risk  to  health  of  electric 
shock  presented  by  the 
IflethiTmographic  system.  Thus.  PDA  is 
postponing  classification  of  the 
Iclelhermographic  system,  if  the  device 
is  intended  for  certain  uses,  and  the 
agency  is  considering  classifjang  the 
device  intended  for  these  uses  Into  class 
I.  See  "D.  Devices  Not  Being  Oassified 
Al  This  Time  ■'  For  the  reasons  pro\ided 
below.  FDA  disagrees  that  Ihe  proposed 
device  should  be  classified  into  class  I 
for  all  intended  uses. 

lie  Several  commenls  staled  that  the 
efficacy  of  thermography  in  early 
Selection  of  breast  cancer  can  be 
significantly  influenced  by  Ihe  degree  of 
expertise  and  experience  of  Ihe  users. 
These  commenls  said  that  Ihe  device 
should  be  ui  class  I  because  the  skill  of 
Ihe  users  assured  safe  and  effective 
(Performance  of  the  device. 

H)A  disagrees  with  Ihe  commenls 
Under  the  statute.  FDA  classifies  a 
device  based  on  attributes  of  the  device, 
including  adequacy  of  labeling  tor  its 
intended  uses  Although  user  skill  may 
enhance  results  obtained  from  use  of  a 
device,  in  determining  Ihe  safety  and 
effecliveneas  of  a  device  for  purposes  of 
classification.  H)A  assumes  that  users 
possess  average  skills. 

lid.  One  comment  requested  that 
IDA  classify  Ihe  lelelhermogripluc 
system  mlo  class  i  for  all  uileoded  uses 
instead  of  into  class  li  or  class  III  as 
proposed,  depending  upon  certain 
intended  uses  of  Ihe  device.  The 
comment  said  thai  classification  of  llie 
device  into  class  UI  if  it  la  intended  fur 
use  as  the  only  sueemng  tool  in  the 
early  detection  of  breast  cancer  would 
essentially  eliminate  iis  use. 

FDA  disagrees  with  the  conunent. 
CUsaincalion  of  a  preamendments 
device  mlo  clasa  U  or  class  Ul  under 
section  513  (c)  and  |d)  of  Ihe  act  has  no 
immediate  impact  on  Ihe  commercial 
availahiliiy  of  Ihe  device  For  each 


device  classified  into  class  II  or  class  III 
under  this  section  of  Ihe  acU  H)A  must 
publish  and  additional  proposed  and 
final  regulation  allowing  further  public 
comment  before  the  agency  can 
eslabllsb  a  performance  standard  |il 
U.S.C  360d)  or  require  premarket 
approval  (21  U.S.C  360e)  for  the  device. 
See  die  discussion  later  in  this  preamble 
enlilled  "N.  Economic  Impact."  Further. 
Ihe  essentia]  purpose  of  the 
classification  procedures  provided  by 
Congress  is  lo  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices.  Conlinued 
commerical  avaUabilily  of  device*  is  not 
one  of  Ihe  criteria  that  FDA  may 
consider  when  classifying  devices. 

lie.  Some  comments  recommended 
that  the  telethermographic  system 
inlended  for  consumer  use.  whether 
over-the-counter  or  prescriplioa  be 
classified  into  class  lU. 

FDA  agrees  widi  die  comment  The 
agency  believes  that  the 
telethermographic  system  uitended  for 
diagnostic  use  by  consumers  has  never 
been  marketed  and  Uiat.  d  the  device  is 
intended  for  diagnostic  use  by 
consumers,  it  would  not  be  substantially 
equivalent  lo  the  preemendnients  device 
subject  to  the  proposed  rulemaking. 
Accordingly.  FDA  believes  that  a 
IdethermogrBphic  system  inlended  for 
diagnostic  use  by  consumers  would  be  a 
new  signifiianl  risk  device.  Before 
testing  a  lelediermographic  device  with 
such  new  inlended  uses  on  humans  for 
purposes  of  gathering  data  lo  submit  to 
FDA  lo  obtain  premarket  approval 
manufacturers  should  obtain  from  FDA 
an  invesligalional  device  exemption  for 
the  device  as  specified  in  21  CFR  Part 
812. 

11  f.  Other  commenls  indicated  that 
FDA  s  statements  in  the  proposed 
ri^gulations  about  the  unacceptably  high 
levels  of  false-negative  and  false- 
positive  results  from  using  the 
telethermographic  systeffl  for  diagnosing 
brcosl  cancer  were  not  accurate.  One 
comment  said  that  lh»  false-negative 
rate  for  breast  cancer  detection  using 
Ihermography  is  less  than  the  false- 
negative  rale  using  X-ray 
mammography.  Another  comment  said 
dial  Ihe  high  false-positive  rale  for 
breast  cancer  deleciion  using 
Ih.irmography  is  of  greater  significance 
than  the  false-negative  rale 

Some  commenls  stated  that  the  device 
should  be  ui  class  I  Instead  of  class  III 
when  it  is  inlended  only  for  screening 
and  detection  of  bteasi  cancer.  The 
commenls  slated  that  adequate 
evidence  exists  lo  show  Ihe  safety  and 
effectiveness  of  the  deuce  for  this 
intended  use.  The  comments  submilied 
(or  cited)  a  number  of  published  studies 


lo  support  their  requests  that  the  device 
be  in  class  1. 

FDA  acknowledges  the  importance  of 
both  the  false-negative  and  the  false- 
positive  rates  when  evaluating  Ihe 
efficacy  of  any  cancer  detection  method. 
H)A  IS  concerned  that  (1|  based  upon  a 
false-negative  thermogram,  a  woman 
may  not  seek  proper  medical  attention, 
and  (2)  a  false-positive  result  may  cause 
a  woman  to  lose  faith  in  medicine  and 
not  participate  in  further  routine  clinical 
screening  programs  for  cancer. 
Therefore,  both  the  false-negative  and 
the  false-positive  rate*  are  important  in 
evaluating  the  safety  and  effectiveness 
of  thermographic  devices  FDA  has 
reviewed  Ihe  data  submitted  and  ciled 
by  Ihe  comments  and  other  data  and 
information  available  and  has  observed 
a  lack  of  scientific  consensus  regarding 
the  safety  and  effectiveness  of 
thermography  when  used  along  in 
diagnosis  of  cancer.  Based  upon 
available  data.  FDA  believes  that 
Ihermography  in  Ihe  detection  of  breast 
cancer  Is  appropriate  only  as  an  adjunct 

10  other  clinically  accepted  independent 
screening  techniques.  I  e  .  a  clinical 
physical  examination  including 
piilpaticn  and  X-ray  mammography. 
Thermography  may  be  useful  lo  delect 
breast  temperature  vanalions  which 
may  be  indicative  of  abnormalities 
Thermography's  effectiveness,  nh-n 
used  alone  in  the  specific  delection  of 
breast  cancer,  has  not  been 
demonstrated. 

To  suiTLTianze.  although  FDA 
tentatively  agrees  that  the 
lelethennographic  system  should  be 
placed  bi  class  I  if  il  is  inlended  for 
adjuctive  diagnostic  use,  for  the  reasons 
given  above  in  paragraph  lib.  FDA  is 
postponing  classification  of  the  device  if 

11  is  intended  for  adjunctive  diagnostic 
use  Further.  FDA  believes  that  there  is 
insufficient  information  lo  determine 
whether  or  not  Ihe  general  controls  of 
class  I  by  themselves  are  sufficient  lo 
provide  reasonable  assurance  of  Ihe 
safety  and  effectiveness  of  Ihe 
telethermographic  system  intended  for 
use  as  the  sole  diagnostic  tool  in 
sirtening  for  breast  cancer  or  othi-r 
conditions  and  that  insufficienl 
information  exist*  for  Ihe  establishment 
of  performance  standards  lo  provide 
such  assurance.  FDA  believes  that  this 
device,  when  used  as  Ihe  only  screening 
tool  for  the  diagnosis  of  breast  cancer  or 
other  conditions,  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  Because  of  the  potential 
for  high  levels  uf  false-negative  and 
fatse-positive  test  results.  Ihe  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury.  Acrnrdingly.  FDA  is 
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ndopting  (he  proposed  rpgulotion 
classifying  the  teiethermographtc  system 
intended  as  the  only  screenm^  tool  for 
the  diagnosis  of  breast  cancer  or  other 
conditions  into  class  III  with  clarifying 
changes  in  the  ideatification  of  the 
de\ice, 

llg.  FDA  rtJCOKnizes  that  the 
tfiethermographic  system  is  b*:inR 
commercially  distributed  for  use  m  a 
wide  r.inuR  of  diagnoslic  applications 
where  variations  in  skin  temperature 
may  occur,  such  as  (a)  peripheral 
vascular  disease,  (b)  musculoskeletal 
disorders,  (c]  extracranial  cerebral 
vascular  disease,  (d)  abnormalities  of 
the  thyroid  gland,  and  (e)  various 
neoplastic  and  inflammatory  conditions. 
FDA  believes  that  the  telethermographic 
system  intended  for  adjunctive  use  in 
diagnostic  screpmng  for  breast  cancer  or 
other  uses  is  a  preamendments  device- 
FDA  believes  that  this  preamendments 
device,  if  intended  for  use  as  the  sole 
tool  in  diagnostic  screening  for  breast 
cancer  or  other  uses,  has  been 
substantially  altered  and  has  undergone 
a  major  change  or  modification  of  its 
intended  use  (see  21  CFR  807.85)  and  is 
not  substantially  equivalent  to  the 
telethermographic  system  in  commercial 
distribution  on  the  enactment  date  of  the 
amendments. 

Because  FDA  believes  that  the 
telethermographic  system  is  being 
commercially  distributed  while  intended 
for  a  new  use.  i.e.,  used  unaided  in 
diagnostic  screening.  FDA  is  codifying 
the  statutory  classification  of  the  new 
device  into  class  lU  for  such  new  use- 
See  S  tlft4.3(b).  Accordingly,  the 
regulation  classifying  this  class  HI 
device  states  that,  as  of  the  enactment 
dale  of  the  amendments.  May  28. 1976. 
an  approval  under  section  515  of  the  art 
is  required  before  this  device  may  be 
commercidllv  distributed. 

12.  Sectiori  892.1820: 
Pneumoencephalographic  chdlr 
proposed  class  11. 

A  comment  on  the  proposed 
regulation  requested  that  FDA  classify 
the  device  tnto  class  I  instead  of  class  U. 
arguing  that  the  adjustment  of  the 
tension  of  the  restraint  straps  to  prevent 
cnnslnciion  of  the  patient's  blood 
vessels  is  under  control  of  the  medical 
staff  while  the  device  is  in  use  and  that 
structural  or  control  mechanism  failure 
IS  not  a  significant  hazard  for  this 
device. 

FDA  believes  that,  whether  or  not  the 
comment  is  correct,  the  agency  must 
classify  the  device  Into  class  II  because 
the  Panel  cited  additional  risks  to 
health,  i.e..  electromechanical 
malfunction  or  difficulties  in^ 
administering  contrast  ffgPfilsTin 
addition  to  the  risk  of  vascular 


constriction-  FDA  believes  that  the 
identified  risks  would  be  minimized  by 
establishing  a  performance  standard  for 
ihe  device  and  that  general  controls 
alone  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  sufTicient  information 
is  available  to  develop  a  performance 
s'rindfird  fur  the  device  Accordingly, 
FDA  IS  adopting  the  proposed  regulation 
classifying  the  pneumoencephalographic 
chair  with  minor  clarifying  changes. 

13.  Section  802.1SS0;  Radiographic  Hlni 
cassette:  proposed  class  11. 

Some  comments  on  the  proposed 
regulation  requested  that  FDA  classify 
the  device  into  class  I  instead  of  class  II 
as  proposed,  arguing  that  the  risk  to 
health  of  misdiagnosis  from  poor  contact 
of  the  radiographic  film  with  the 
intensifying  screen  would  be  minimized 
if  the  user  of  the  device  employed 
readily  available  quality  assurance 
tests. 

FDA  disagrees  with  (he  comments 
Data  collected  by  FDA  indicate  that 
significant  differences  in  patient 
exposure  can  result  from  the  choice  of 
cassette  used  in  a  radiographic 
examination  (Refs.  1  and  3).  Tlie 
aluminum  equivalence  of  cassette  front 
panels  range  from  0.06  to  1.7  millimeters. 
These  thicknesses  result  in  X-ray 
transmissions  ranging  from  98  to  61 
percent  of  the  Incident  beam  and  a 
worst-case  difference  in  exposure  to  the 
patient  of  1  to  1.6.  In  addition  to  direct 
exposure  differences,  the  differences 
between  cassettes  can  result  in 
degradation  of  image  quality  and 
increased  repeat  rates.  The  agency 
believes  that  this  information  provides 
both  a  basis  for  and  data  to  support 
development  of  a  standard  for  the 
device.  Accordingly.  FDA  is  adopting 
the  proposed  regulation  for  the 
radiographic  Film  cassette  with  a  minor 
clarifying  change. 

14.  Section  892.5770:  Powered 
radiation  therapy  patient  support 
assembly:  proposed  class  U. 

A  comment  on  the  proposed 
regulation  requested  that  FDA  classify 
the  device  into  class  I  instead  of  class  11. 
arguing  that  Ihe  risk  to  patients  from 
failure  of  the  device's  structural  integrity 
or  control  mechanism  is  not  a  significant 
risk. 

FDA  disagrees  with  the  comment. 
FDA  has  received  reports  of  patients 
being  injured  due  to  failures  of  this 
device.  FDA  believes  that  a  performance 
standard  Is  necessary  for  the  powered 
radiation  therapy  patient  support 
a.sspmbly  to  control  the  risk  to  patients 
health  from  trauma  resulting  from  failure 
of  the  structural  or  control  mechanisms 
of  the  device.  FDA  also  believes  that 


sufficient  information  is  available  to 
develop  a  performance  standard  for  the 
device.  The  agency  further  believes  that 
general  controls  alone  are  insuHicienl  lo 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Accordingly,  FDA  is  adopting  the 
proposed  regulation  for  the  powered 
radiation  therapy  patient  support 
assembly  with  a  minor  clarifying 
changc- 

15.  Section  692.6500;  Personnel 
protective  shield:  proposed  class  II. 

Some  comments  on  the  proposed 
regulation  requested  that  FDA  classify 
the  device  mto  class  I  instead  of  class  II, 
arguing  that  performance  standards  are 
unnecessary  lo  control  the  risk  to  health 
of  excessive  radiation  exposure  of 
patients  from  Improper  function  of  the 
device.  The  comments  said  that 
exposure  to  unnecessary  radiation  is  a 
potential  hazard  but  that  unnecessary 
radiation  exposure  is  unlikely  to  result 
from  improper  functioning  of  the  device. 
The  comments  further  staled  that 
manufacturers'  adherence  to  the 
requirements  of  Ihe  current  good 
manufacturing  practice  (CGMP) 
regulations  and  testing  by  users  before 
acceptance  of  the  devices  would  provide 
a  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  personnel 
protective  shield.  One  comment  argued 
that  the  establishment  of  performance 
standards  for  all  of  the  various  kinds  of 
shields  encompassed  in  this  generic  type 
of  device  would  not  be  cost  effective. 

FDA  agrees  with  the  comments.  The 
general  controls  of  class  I  alone  for  the 
personnel  protective  shield,  particularly 
the  requirements  of  the  CGMP 
regulations  in  21  CFR  Part  820.  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  personnel  protective  shield  is 
intended  to  protect  the  patient,  the 
operator  of  radiation  emitting  medical 
devices,  or  other  persons  from  any 
unnecessary  radiation.  The  amount  of 
shielding  required  varies  (a)  with  the 
levels  iif  radiation  emitted,  and  (b]  with 
tlie  distance  between  the  radiation 
source  and  the  person  being  protected. 
FDA  believes  that  users  of  radiation- 
emitting  devices  are  essentially 
responsible  for  the  amount  and 
placement  of  shielding  needed  to 
prevent  unnecessary  or  excessive 
radiation  exposure  from  these  devices. 
FDA  now  believes  that  the  general 
controls  of  class  1  would  provide 
reasonable  assurance  that  the  personnel 
protective  shield  is  constructed  properly 
and  that  it  is  unnecessary  to  establish 
performance  standards  for  the  device 
under  section  514  of  the  act. 
Accordingly.  FDA  is  adopting  the 
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proposed  regulation  for  Ihe  personnel 
prolective  shield  with  a  change  in 
classificalion  from  class  II  lo  class  I  and 
minor  clarifying  changes. 

H.  Ex«mptiooa  For  Class  I  Devices 
16.  The  various  panels  reviewing 
radiology  devices  recommended  that 
FDA  exempt  Ihe  five  radiology  devices 
listed  below  from  certain  requirements 
of  the  act.  In  the  preamble  to  the 
proposed  regulations,  the  agency 
provided  its  reasons  for  agreeing  or 
disagreeing  with  the  panels' 
recommendations  regarding  exemptions 
(47  FR  4406  at  4410  and  4436). 

In  response  to  the  panels' 
recommendations.  FDA  proposed  that 
the  first  four  radiology  devices  listed 
below  be  exempt  from  most 
requirements  of  Ihe  CGMP  regulations 
(21  CFR  Part  820)  and  the  requirement  of 
premarket  notification  (section  510(k)  of 
the  act  and  Subpart  E  of  21  CFR  Part 
807).  FDA  proposed  to  classify  the 
radiographic  intensifying  screen  into 
class  I  with  no  exemptions. 
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Section  No. 


Device 


892  1840 1  RadugrapTiK  film. 

892  1920  RadlograpliK:  Iwed  hoktef 

892.1940 1  Radiologic  quality  assufance 

Insfrument 
892  1960 nactoflraptK      anihfopomof. 

ptiic  ptiamom 
Badiographic         ntensityng 


892.1960  _ 


However,  as  stated  in  the  proposed 
rule,  the  agency  has  determined  that 
exemption  of  manufacturers  of  any 
device  from  il  820.180  and  820.198  of 
the  CGMP  regulations  would  not  be  m 
Ihe  public  interest.  Moreover, 
compliance  with  these  sections  Is  not 
unduly  burdensome  for  device 
manufacturers.  The  complaint  file 
requirements  of  {  820.198  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  general  requirements  in 
i  820.180  concerning  records  ensure  that 
FDA  has  access  to  complaint  files,  can 
investigate  device-related  injury  reports 
and  complaints  about  product  defects, 
can  determine  whether  the 
manufacturers  corrective  actions  are 
adequate,  and  can  determine  whether 
an  exemption  from  other  sections  of  the 
CGMP  regulations,  if  one  has  been 
granted,  is  still  appropriate 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
device  CGMP  regulations.  A  sterile 
device  must  be  subject  to  all  of  Ihe 
CGMP  regulations  to  ensure  that 


manufacturers  adequately  reduce  Ihe 
bioliurden  (number  of  microorganisms) 
on  the  device  and  its  componcnls  dunng 
manufacturing  processes.  This  reduction 
is  accomplished  through  adherence  lo  a 
comprehensive  quality  assurance 
program,  as  is  required  by  the  CGMP 
regulations,  including  adequate 
environmental  controls,  trained 
personnel,  appropriate  maintenance  and 
calibration  of  sterilization  equipment, 
recordkeeping  concerning  lot  sterility, 
strict  packaging  and  labeling  controls, 
and  other  quality  assurance  measures. 

16a.  Exemptions  from  CGNfP 
regulations. 

Many  general  comments  on  the 
proposed  regulations  for  radiology 
devices  requested  that  the  agency  grant 
all  of  the  exemptions  that  Ihe  panels  had 
recommended. 

FDA  agrees  that  it  should  grant  to  the 
manufacturers  of  three  of  the  five 
radiology  devices  listed  in  paragraph  16 
above  an  exemption  from  most 
requirements  of  the  CGMP  regulations, 
as  FDA  proposed  Hi  892.1920,  892.1940, 
and  882.1950). 

FDA  disagrees  that  the  agency  should 
grant  to  manufacturers  of  the 
radiographic  intensifying  screen  an 
exemption  fitim  the  CGMP  regulations. 
fDA  believes  that,  in  order  to  control 
the  risks  to  health  that  may  result  from 
unnecessary  radiation  exposure  from 
repreated  radiographs  or  loas  of 
diagnostic  information  due  to  the  use  of 
a  substandard  product  and  thereby  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
this  device  should  be  subject  lo  all  of 
the  requirements  of  Ihe  CGMP 
regulations. 

FDA  now  believes  that  radiographic 
film  should  not  be  exempt  from  CGMP 
requirements  because  of  wide  variations 
in  the  amount  of  X-rays  transmitted  lo 
patients  and  in  the  image  quality 
produced  by  various  types  of  film  which 
is  affected  by  the  manufacturing 
process. 

Accordingly,  FDA  is  adopting  the 
proposed  regulations  classifying  the 
radiographic  head  holder  radiologic 
quality  assurance  instrument,  and 
radiographic  anthropomorphic  phantom 
into  class  I  with  the  exemptions  from 
CGMP  that  were  proposed. 

16b.  Exemptions  from  premarket 
notification  procedures. 

Many  comments  requested  that  FDA 
grant  the  exemptions  from  premarket 
notification  procedures  in  section  510(k) 
of  the  act  and  Subpart  E  of  21  CFR  Part 
807  that  the  panels  had  recommended. 
In  this  final  rule,  FDA  is  granting  Ihe 
exemption  from  the  requirement  of 
premarket  notification  for 
manufacturers  of  each  of  the  four 


radiology  devices  Ihal  were  proposed 
(5!  892  1840.  892  1920.  8,92  1940.  and 
892  1950).  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  proposing  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  six  additional  class  I  radiology 
devices.  In  Ihal  proposed  rule.  FDA 
explains  its  recently  developed  policy 
on  granting  such  exemptions 

I.  Minor  Changes  or  Clarifications 

Occasionally.  Ihe  agency  has  made 
minor  changes  in  the  name  of  a  generic 
type  of  device  or  its  identification  lo 
clarify  the  final  regulation.  Also,  the 
agency  is  adding  new  Si  884  3  and  892.3 
in  Subpart  A  of  each  pan  to  explain  the 
various  effective  dates  for  premarket 
approval  requirements  for  devices 
classified  into  class  III  FDA  also  is 
adding  a  new  paragraph  in  the 
classification  regulation  for  each  device 
classified  into  class  III  to  declare,  where 
applicable,  the  effective  dale  of 
premarket  approval  requirements  for  the 
device. 

|.  Guidelines  For  Measuring  and 
Reporting  Acoustic  Output  of  Diagnostic 
Ultrasound  Devices 

FDA  has  developed  guidelines  to 
assist  diagnostic  ultrasound 
manufacturers  prepare  510(k)  premarket 
notifications  on  their  devices.  A  copy  of 
these  guidelines,  entitled  ■5ia(k)  Guide 
for  Measuring  and  Reporling  Acoustic 
Output  of  Diagnostic  Ultrasound 
Devices,"  can  be  obtained  upon  request 
from:  Lillian  L.  Yin,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  NID  20910. 
301-427-7555, 

K.  Classification  Regulatioiis  [>ublished 
to  Date 

The  following  table  shows  the  current 
structure  of  Ihe  advisory  committees 
involved  with  Ihe  classification  of 
medical  devices  and  a  list  of  all 
proposed  and  final  classification 
regulations,  published  lo  dale: 
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L.  Reference 

The  following  information  has  been 
pldced  on  file  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
dnd  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  RockviUe.  MD  20857.  and 
may  be  seen  by  interested  persons  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

Schuping.  R.  E..  et  aL,  "Dose  Reduction 
Potential  of  Carbon  Fiber  Material  In 
Diagnostic  Radiology"  Proceedings  of  the 
Society  of  Photo-Optical  Instrumentation 
Engineers.  Vol.  233  [19801 

Nf.  Eovironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  envtromnental  impact  statement 
is  required. 

N.  Economic  Impact 

The  agency  has  carefully  analyzed  Ihe 
economic  effects  of  this  final  rule  and 
has  determined  that  the  rule  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  In  accordance  with  section  3(gJ(l) 
of  the  Executive  Order  12291.  the  agency 
has  carefully  analyzed  the  impact  of  this 
final  rule  and  it  has  determined  that  the 
final  rule  does  not  constitute  a  major 
rule  as  defined  in  section  1(b)  of  the 
Exeuctive  Order.  Rules  claS8if>-ing 
devices  into  class  I  generally  maintain 
the  status  quo:  These  devices  are  now 
subject  only  to  the  general  controls 
provisions  of  the  act  (21  U.S.C  351,  35Z 
360.  360f,  360h,  3601.  and  360j]  and  under 
the  final  rule  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  11  also  remain  subject  only  to 
the  general  controls  provisions  of  the  act 
unless  and  until  an  applicable 
performance  standartl  is  establisned. 
Simiiariy,  devices  classified  into  class 
III  remain  subject  only  to  the  general 
controls  provisions  of  the  act  until  an 
additional  regulation  is  promulgated 
pursuant  to  section  515(bl  of  the  act  (21 
U.S.C  3e0e(bJ)  requiring  that  such 
devices  have  in  effect  approved 
applications  for  premarket  approval.  In 
accordance  with  section  50Hf^l2)(B)  of 
the  act  (21  U.S.C,  35l(f](2KB)).  devices 
classified  by  regulation  into  class  III 
may  remam  in  commercial  distribution 
without  an  approved  premarket 
approval  application  for  30  months 
following  the  effective  date  of 
classification  of  the  device  into  class  III. 
or  for  90  days  following  the 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  (21  U.S.C 
360e(b)l.  whichever  occurs  later.  In  sum, 
device  classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  end  are  not 
major  rules. 

List  of  Subjects 

21  CFR  Part  884 

Medical  devices. 
21  CFR  Part  892 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drug*.  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  is 
amended  in  Part  8d4  and  Part  892  as 
follows: 

PART  SS4— OBSTFTRICAL  AND 
GYNECOLOGICAL  DEVICES 

1  The  authority  citation  for  21  CFR 
Part  864  continues  to  read  as  follows: 

Autborily:  Sec*.  5(n(f).  510.  513.  515.  520, 
701(a|.  52  Slat  1055,  Tfl  Stat.  794-T95  as 


amended.  90  Stat  540-546.  552-659,  5B5-S74. 
576-577  (21  U  S.C  351|r).  38a  3eOc  3606.  300). 
371(a!l;2lCFR.Ma 

2.  By  adding  new  S  884.2380.  (o  read 
as  follows: 

5  8S4.2tM    TIethtmognyWc  »yfm. 

[a]  [Reserved) 

(b)  Telethermogrophic  system 
intended  for  use  alone  in  diagnostic 
screening  for  detection  of  breast  cancer 
or  other  uses— [\]  Identification.  A 
telethermographic  system  for  use  as  the 
sole  diagnostic  screening  tool  for 
detection  of  breast  cancer  or  other  uses 
is  an  electrically  powered  device  with  a 
detector  thai  is  intended  to  measure, 
without  touching  the  patient's  skin,  the 
self-emanating  infrared  radiation  that 
reveals  the  temperature  variations  of  the 
surface  of  the  body.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(2)  Classification.  Class  III. 

(3)  Date  PMA  or  notice  of  comphtion 
of  a  PDPis  required.  As  of  the 
enactment  date  of  the  amendments.  May 
28. 1976.  an  approval  under  section  515 
of  the  act  is  required  before  the  device 
described  in  paragraph  (b)(1)  may  be 
commercially  distributed.  See  {  884.3. 

3.  By  adding  new  |  B64.2982.  to  read 
as  follows 

i  864,3962    UquM  crystai  thermogrvphtc 
•ystem. 

(a)  A  nonelectrically  powered  liquid 
crystal  thermographic  system  intended 
for  adjunctive  use  in  diagnostic 
screening  for  detection  of  breast  cancer 
or  other  uses — (1 )  Identification.  A 
nonelectrically  powered  liquid  crystal 
thermographic  system  Intended  for  use 
as  an  adjunct  to  physical  palpation  or 
mammography  in  diagnostic  screening 
for  detection  of  breast  cancer  or  other 
uses  is  a  nonelectrically  powered  device 
applied  to  the  skin  that  displays  the 
color  patterns  of  heat  sensitive 
cholesteric  liquid  crystals  that  respond 
to  temperature  variations  of  the  surface 
of  the  body.  This  generic  type  of  device 
may  Include  patient  and  equipment 
supports,  a  means  to  ensure  thermal 
contact  between  the  patient's  skin  and 
the  liquid  crystals,  component  parts,  and 
accessories. 
(2)  Classification.  Cass  I 
(bj  A  nonelectrically  powered  or  on 
AC'powered  liquid  cryvtal 
thermographic  system  intended  for  use 
alone  in  diagnostic  screening  for 
detection  of  breast  cancer  or  other 
uses — (1)  Identification.  A 
nonelectrically  powered  or  an  AC- 
powered  liquid  crystal  thermographic 
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system  intended  for  use  as  the  sole 
diagnostic  screening  tool  for  detection  of 
Ijreast  cancer  or  other  uses  is  a 
nonelectrically  powered  or  an  AC- 
powered  device  applied  to  the  skin  that 
displays  Ihe  color  patterns  of  heat 
sensitive  cholestenc  liquid  crystals  thai 
respond  to  temperature  variations  of  Ihe 
surface  of  Ihe  body  This  generic  type  of 
device  may  include  image  display  and 
recording  equipment,  patient  and 
equipment  supports,  a  means  to  ensure 
thermal  contact  between  the  patient's 
skin  and  the  liquid  crystals,  componenl 
parts,  and  accessories. 

(2)  Chssification.  Class  III. 

(3)  Dale  PMA  or  notice  of  completion 
of  a  POP  is  required.  As  of  the 
enactment  dale  of  Ihe  amendments.  May 
28, 197a  an  approval  under  section  515 
of  the  act  is  required  before  Ihe  device 
described  in  paragraph  (bid)  mai  be 
commercially  dislributed.  See  S  884.3. 

4.  By  adding  new  Part  892  to  read  as 
follows: 

PART  892— RADIOLOGY  DEVICES 
Sul)part  A— General  provisioni 

Sec. 

892,1    Scope. 

ai:  .1    Efffclive  dales  of  requirenwnl  for 
premarkel  approval. 

Subpart  B— Dtagnottle  Oevlcw 

892  1  l"t)     B.ineden!*:l('meter 

892.1200    Emission  coinputffd  (omography 

sysiem. 
892.1220    Fiuorescenl  scanner. 
B92-1310    Nuclear  tomography  sysiem. 
692. 1.360    Radionuclide  dose  calibrator. 
892  13~0    .Suclear  anthropomorphic 

phantom. 
892.1380    Nuclear  (lood  source  phantom. 
892.1390    Radionuchde  rcbreathing  sysiem. 
892.1400    Nuclear  sealed  calibration  source 
892.1420    R.idionuclidc  tpsi  pattern  phantom, 
e92.1M0    Nonfetal  ultrasonic  monitor. 
892.1550    Ultrasonic  pulsed  doppler  imaging 

system. 
892.1560    UUrasonic  pulsed  echo  imaging 

5>slein. 
892.1570    Diagnostic  ullrasonic  transducer. 
892.1600    Angiographic  X-ray  system. 
892,1610    Diagnoslic  Xray  beam  limiting 

device. 
892.1620    Cine  or  spot  (luoragraphlc  X-ray 

camera. 
892.1830    Electrostatic  X.ray  imaging  system. 
892.1650    Imagc-inlcnsiried  fluoroscopic  X. 

ray  system 
892.1660    NDn.image-tnlensibdd  fluoroscopic 

Xray  sysiem. 
892.1670     Spol-film  device. 
892.1880    Stationary  X-ray  sysiem. 
892.1700    Diagnostic  Xray  high  voltage 

gpncraiur 
892.1710    Miimmographic  X.ray  sysiem. 
892-1720    .Mobile  Xray  sysiem. 
892.1730    Pholonuorographic  X-ray  sysli^m, 
892  1740    Tomographic  Xray  system. 
892,1750    Computed  tomography  X-ray 


892.1760    Diagnostic  X.ray  lube  housmg 

assembly. 
892.1770    Diagnostic  X-ray  lube  mount. 
892-1820    Pneumoenccphalographic  chair. 
892.1630    Radiologic  palient  ciadle 
892.1840    Radiographic  film. 
892 1850    Radiographic  film  cassette. 
892.1860    Radiographic  ftbn/casselte 

ch.inger, 
892.1870    Radiographic  fihn/casselte  changer 

prtigrammer. 
892.1880    Wallmounled  radiographic 

cassette  holder. 
892.1910    Radiographic  gnd. 
892.1920    Radiographic  head  holder. 
892.1940    Radioingic  quality  assurance 

instrument. 
892.1950    Radiographic  anthropomorphic 

phantom. 
892,191)0    Radiographic  intensifying  screen. 
892.1980    Radiologic  table. 

Subparu  C-E— (Reiwvedl 

Subpart  F— Therapeutic  Devices 

892.5050    Medical  charged-particle  radiation 

Iberupy  syslpm, 
892,5300    .Medical  neutron  radiation  therapy 

syslem. 
892  5650    Manual  radionuclide  appllcalor 

sysiem. 
892.5700    Remote  controlled  radionuclide 

applicator  sysiem. 
892.5710    Radiation  therapy  beam-shaping 

block. 
892.6730    Radionuclide  brachytherapy 

source 
892.5740    Radionuclide  teletherapy  source. 
892,5750    Radionuclide  radislion  therapy 

system. 
892-5770    Powered  radiation  therapy  patient 

support  assembly, 
892,5780    Light  beam  palient  position 

indicator 
892  5840    Radiation  Iherapy  si.mulation 

sysiem 
892  5900    X.ray  radiation  therapy  system, 
892-5930    Therapeutic  X-ray  tutie  housing 

assembly 

Subpart  G— Mlsccltsneous  Devices 

892  6500    Personnel  proleclive  shield 

Autborily:  Sees-  SOlIf),  510  511,  515.  520. 
701|ol,  52  Slal,  1U55.  76  Sl.jl,  -■H--95  as 
amended.  90  Slat,  540-546,  552-559,  585-574 
576-577  (21  use.  351(0.  360.  360c.  360e.  380i 
371|b!):21CFR5!0, 

Subpart  A— General  Provisions 
5  692.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  radiology  devices 
intended  for  human  use  that  are  In 
commercial  distribution 

lb)  The  ideniification  of  a  del  ice  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be.  subjecl  to  the  rcguUlion,  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  Ihal 
the  device  is  accurately  descnbed  by 
the  section  title  and  idpnlificaiion 
provision  of  a  regulation  in  this  pan  but 


shall  slate  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  5  807.8". 

(c)  To  avoid  duplicative  listings,  a 
radiology  device  that  has  two  or  more 
types  of  uses  (e  %..  use  both  as  a 
diagnoslic  device  and  a  therapeutic 
device)  is  listed  in  one  subpart  only. 

Id)  References  in  this  part  to  regulatory 
sections  of  Ihe  Code  of  Federal 
Regulations  are  to  Chapter  I  of  this  Title 
21.  unless  otherwise  noted. 

5  892.3    Etiectlve  dates  of  requirement  for 
premartiet  approval. 

A  device  included  in  this  part  that  i> 
classified  into  class  III  (premarket 
approval)  shall  nol  be  commercially 
distributed  after  the  dale  shown  in  Ihe 
regulation  classiKing  the  device  unless 
the  manufacturer  has  an  approval  under 
section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
section  520(g)(21  of  the  act)  An  approval 
under  section  515  of  the  act  consists  of 
FDA's  issuance  of  an  order  approving  an 
application  for  prema.'kel  approval 
(P.MA)  for  Ihe  device  or  declaring 
completed  a  product  development 
p.'-otocol  (PDP)  for  Ihe  device. 

(a)  Before  fDA  requires  that  a  device 
commercially  dislnbuied  before  Ihe 
enaclmeni  date  of  Ihe  amendments,  or  a 
device  that  has  been  found  substanlially 
equivalent  to  such  a  device,  has  an 
approval  under  section  515  of  the  act. 
FDA  must  promulgate  a  regulation  under 
section  515(b)  of  the  acl  requiring  such 
approval,  except  as  provided  in 
paragraph  (b)  of  this  section.  Such  a 
regulation  under  section  515(b)  of  Ihe  ant 
shall  not  be  effective  during  the  grace 
period  ending  on  the  90th  day  after  its 
promulgalion  or  on  Ihe  last  day  of  Ihe 
30th  full  calendar  monlh  after  the 
regulation  that  classifies  the  device  into 
class  III  is  effective,  whichever  is  later. 
See  section  501(fl(2)(Bl  of  the  act. 
Accordingly,  unless  an  effective  dale  of 
the  requirement  for  premarket  approval 
IS  shown  in  the  regulation  for  a  device 
classified  into  class  III  in  this  part.  Ihe 
device  mey  be  commercially  distributed 
without  FD.^'s  issuance  of  an  order 
approving  a  PMA  or  declaring 
completed  a  PDP  for  the  device.  If  FTDA 
promulgates  a  regulation  under  section 
515ib)  of  Ihe  act  requinng  premarket 
approval  for  a  device,  section 
501(fl(ll(A|  of  the  acl  applies  lo  Ihe 
device. 

(h)  Any  new.  nol  substantially 
equivalent,  device  introduced  into 
commercial  distribution  on  or  after  May 
28. 1976.  including  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(0  of  the  act)  into  class  111  without 
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any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassified.  If 
FDA  knows  that  a  device  being 
commerically  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons.  FDA  may  codify  the 
statutory  classification  of  the  device  into 
class  III  for  such  new  use.  Accordingly, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28.  1978.  the 
device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

Subpart  &— CMagnosttc  Devices 

§•92.1170    Bocw  densitometer. 

(a)  Identification.  A  bone 
densitometer  is  a  device  intended  for 
medical  purposes  to  measure  bone 
density  and  mineral  content  by  X-ray  or 
gamma  ray  transmission  measurements 
through  the  bone  and  adjacent  tissues. 
This  genenc  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  IL 

S  89Z 1 300    Emission  computed 
tomography  systom. 

[a\  Identification.  An  emission 
computed  tomography  system  is  a 
device  intended  to  detect  the  location 
and  distribution  of  gamma  ray-  and 
positron-emitting  radionuclides  in  the 
body  and  produce  cross-sectional 
images  through  computer  reconstruction 
of  the  data.  This  generic  tj'pe  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  radionuclide  anatomical 
markers,  component  parts,  and 
accessories. 

(b)  Classification.  Class  H. 

S  992.1220    Fluorescent  sceimer. 

(a)  Identification.  A  fluorescent 
scanner  is  a  device  intended  to  measure 
the  induced  fluorescent  radiation  in  the 
body  by  exposing  the  body  to  certain  X- 
rays  or  low-energy  gamma  rays.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports. 
component  parts  and  accessories 

(b)  Classification.  Class  II. 

§  892.1310    Nuctear  tomogrsphy  system. 

(d|  Identification.  A  nuclear 
tomography  s>  stem  is  a  device  intended 
to  detect  nuclear  radiation  in  the  body 
and  produce  images  of  a  specific  cross- 
sectional  plane  of  the  body  by  blumng 
or  eliminating  detail  from  other  planes. 


This  generic  type  of  devices  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports. 
radionuclide  anatomical  markers, 
component  parts,  and  accessories, 
(b)  Classification.  Class  W 

§892.1360    Radlonucflcta  doss  calibrator. 

(a]  Identification.  A  radionuclide  dose 
calibrator  is  a  radiation  detection  device 
intended  to  assay  radionuclides  before 
their  administration  to  patients. 

(b)  Classification.  Class  II- 

§  S92.1370    Nuclssr  srrttvDpomorphIc 
phantom. 

(a)  Identification.  A  nuclear 
anthropomorphic  phantom  is  a  human 
tissue  facsimile  that  contains  a 
radioactive  source  or  a  cavity  m  which  a 
radioactive  sample  can  be  inserted.  It  is 
intended  to  calibrate  nuclear  uptake 
probes  or  other  medical  instruments. 

fb)  Classification  Class  1. 

S  892.1380    Nuctear  flood  source  phantom. 

fa)  Identification.  A  nuclear  flood 
source  phantom  is  a  device  that  consists 
of  a  radioluceni  container  filled  with  a 
uniformly  distributed  solution  of  a 
desired  radionuclide  It  is  intended  to 
calibrate  a  medical  gamma  camera- 
collimator  system  for  uniformity  of 
response. 

(b)  Classification.  Class  I. 

§892.1390    Radionuclide  rebraathing 
system. 

|a)  Identification.  A  radionuclide 
rebreathing  system  is  a  device  intended 
to  be  used  to  contain  a  gaseous  or 
volatile  radionuclide  or  a  radionuctide- 
labeled  aerosol  and  permit  it  to  be 
respired  by  the  patient  during  nuclear 
medicine  ventilatory  tests  (testing 
process  of  exchange  between  the  lungs 
and  the  atmosphere).  This  genenc  type 
of  device  may  include  signal  analysis 
and  display  equipment,  patient  and 
equipment  supports,  cosoponent  parts, 
and  accessories. 

{b}  Classification.  Class  II. 

§892.1400    Nuclear  sMkid  csHbratton 
source. 

(a)  Identification.  A  nuclear  sealed 
calibration  source  is  a  device  that 
consists  of  an  encapsulated  reference 
radionuclide  intended  for  calibration  of 
medical  nuclear  radiation  detectors. 

|bl  Classification.  Class  I. 

§892.1420    RadlcoucUde  test  patlem 

phentoffl. 

(a)  Identification.  A  radionuclide  test 
pattern  phantom  is  a  device  that 
consists  of  an  arrangement  of 
radiopaqjtf^r  radioactive  material 
seale^J^qMolid  pattern  intended  to 
serve  as  alesl  for  a  performance 


charactenslic  of  a  nuclear  medicine 
imaging  device. 

|b]  Classification.  Class  \ 

§892.1540    Nonfetal  ultrasonic  monltof. 

(a)  Identification.  A  nonfetal 
.iltrasonic  monitor  is  a  device  that 
projects  a  continuous  high-frequency 
sound  wave  into  body  tissue  other  than 
a  felui  to  determine  frequency  changes 
(doppler  shift)  in  the  reflected  wave  and 
is  intended  for  use  in  the  investigahon  uf 
nonfetal  blood  flow  and  other  nonfetiil 
body  tissues  in  motion.  This  genenc 
type  of  device  may  include  signal 
analysis  and  display  equipment  patient 
and  equipment  supports,  component 
parts,  and  accessones. 

(b)  Classification.  Class  11 

§892.1550    Ultrasonic  pulsed  doppler 
Imaging  system. 

{a)  Identification.  An  ullrasanic 
pulsed  doppler  imaging  system  is  a 
device  that  combines  the  features  of 
continuous  wave  dopp!er-pfffM:t 
technology  with  pulsed-echn  effect 
technology  and  is  intended  to  determine 
stationary  body  tissue  characteristics, 
such  as  depth  or  locution  of  tissue 
interfaces  or  dynamic  tissue 
characteristics  such  as  velocity  of  blood 
or  tissue  motion.  This  generic  type  of 
device  may  mclude  signal  analysis  and 
dt<>play  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(bj  Classification.  Class  II. 

§892.1560    Uttreeonic  pulsed  echo  imaging 
system. 

(a)  Identification.  An  ultrasonic 
puUed  echo  imaging  syslem  is  a  device 
intended  to  project  a  pulsed  sound  beam 
into  body  tissue  to  determine  the  depth 
or  location  of  the  tissue  inlerfaces  and 
to  measure  the  duration  of  an  acoustic 
pulse  from  the  transmitter  to  the  tissue 
interface  end  back  to  the  receiver.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  end  equipment  supports. 
component  parts,  and  accessones. 

(b)  Classification.  Class  11. 

§  893. 1 570    Diagnostic  ultrssonic 
transducer. 

(a)  Identification.  A  diagnostic 
ultrasonic  transducer  is  a  device  made 
of  a  piezoelectnc  material  that  converts 
electrical  signals  into  acoustic  signals 
and  acoustic  signals  into  electrical 
signals  and  intended  for  use  in 
diagnostic  ultrasonic  medical  devices. 
Accessones  of  this  genenc  type  of 
device  may  include  transmission  media 
for  acoustically  coupling  the  transducer 
to  the  body  surface,  such  as  acoustic  gel. 
paste,  or  a  flexible  fluid  conlainer. 
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lb)  ClassffiLuljm  Class  II 

S  BS2. 1600    Angiographic  X^niy  tystcm. 

(a)  /de:ilificat:on.  An  angiographic  X 
ray  syBtem  is  a  device  inlended  for 

radiologic  visualizalion  of  Ihe  hear!, 
blood  vessels,  or  lymphatic  system 
dunng  or  after  injection  of  a  contrast 
medium.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  component  parts,  and 
accessohea, 
(b|  Ciossificolion.  Class  U 

{892.1610    OiagnoaUc  X-ray  iMaitHimlllng 


(a)  Identificalion.  A  diagnostic  X-ray 
beam-limiting  device  is  a  device  auch  as 
a  collimator,  a  cone,  or  an  aperture 
intended  to  restrict  the  dimensions  of  a 
diagnostic  X-ray  field  by  limiting  the 
size  of  Ihe  primary  Xray  beam. 

(bl  Classification.  Class  U, 

§  tSMCn    Cln«  or  spot  fluorographic  X- 
raycanwra. 

(a)  Idenlificalion.  A  cine  or  spot 
fluorographic  X-ray  camera  is  a  device 
intended  to  photograph  diagnostic 
images  produced  by  X-rays  with  an 
image  intensifier. 

lb)  Classification.  Class  11, 

$692,1630    Electrostatic  X-ray  Imaglftg 

(a)  Idenlificalion.  An  electrostatic  X 
ray  imaging  system  is  a  device  intended 
for  medical  purposes  that  nses  an 
electrostatic  field  across  a 
semiconduclivc  plate,  a  gas-filled 
chamber,  or  other  similar  device  to 
convert  a  pattern  of  X-radiation  into  an 
electrostatic  image  and,  subseqtiently, 
into  a  visible  image.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(h)  Classification.  Class  11. 

§692.1660    lmag»4ntmctn*d  fluoroscopic 
X-ray  ayatam. 

(a)  Idenlification.  An  image- 
intensified  lluniscopic  X-ray  system  is  a 
device  intended  to  visualize  anatomical 
structures  by  converting  a  pattern  of  X- 
radiation  into  a  visible  image  through 
electronic  amplification.  This  generic 
type  of  device  may  include  signal 
analysis  and  display  equipment,  patient 
and  equipment  supports,  component 
parts,  and  accessories. 

(b)  Classification.  Class  II 

{692.1660    Non-lma«Mnlanamad 
fturoacopte  X-ray  ayaMm. 

(a)  Idantifwatiun.  A  non-image- 
iniensified  fluoroscopic  X-ray  system  is 
a  device  intended  to  be  used  to  visualize 


anatomical  structures  by  using  a 
fluorescent  screen  to  convert  a  pattern 
of  XradiatiDO  into  a  visible  image.  This 
genenc  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports. 
component  parts,  and  accessories, 
(b)  Classification.  Class  11. 

§6921670    S«>at-f6m  dnlc& 

(a)  Identification.  A  spot-film  device 
is  an  electromechanical  component  of  a 
fluoroscopic  X-ray  system  that  is 
intended  to  be  used  for  medical 
purposes  to  position  a  radiographic  film 
cassette  to  obtain  radiographs  during 
fluoroscopy. 

(bj  Classification.  Class  II 

§  692.1680    Stationary  X-ray  system. 

(a)  Identification.  A  stationary  X-ray 
system  is  a  permanently  Installed 
diagnostic  system  intended  to  generate 
and  control  X-rays  for  examination  of 
various  anatomical  regions.  This  generic 
type  of  device  may  include  signal 
analysis  and  display  equipment,  patient 
and  equipment  supports,  component 
parts,  and  accessories. 

fb)  Classification.  Class  II. 

{692.1700    Olagnoatlc  X-ray  high  vottaga 
generator. 

(aj  Identification.  A  diagnostic  X-ray 
high  voltage  generator  is  a  device  Jbat  is 
intended  to  supply  and  control^ 
electrical  energy  applied  to  t  diagnostic 
X-ray  tube  for  medical  purposes.  This 
generic  type  of  device  may  include  a 
converter  that  changes  alternating 
current  to  direct  curreDt.  filament 
transformers  for  the  X-ray  tube,  high 
voltage  switches,  electrical  protective 
devices,  or  other  appropriate  elements, 

(b)  Classification.  Class  II, 

1692.1710    Mammograptiic  X-ray  ayatam. 

(a)  Identification.  A  mammographic 
,X-ray  system  is  a  device  intended  to  be 
used  to  produce  radiographs  of  the 
breast.  This  generic  type  of  device  may 
mclude  signal  analysis  end  display 
equipment,  patient  and  equipment 
supports,  component  parts,  and 
accessories 

|b)  Classification.  Class  II, 

$692.1720    MoMta  X.ray  ay*t«n. 

(a)  Identification.  A  mobile  X-ray 
system  is  a  tranaponable  device  system 
intended  to  be  used  to  generate  and 
control  X-ray  for  diagnostic  procedures 
This  generic  iyft  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessones. 

(b)  Classification.  Class  II 


9  6921730    nwtolkiorographic  X-ray 
syslem. 

|al  Identification.  A 
photofluorographic  X-ray  system  is  a 
device  that  includes  a  fluoroscopic  X- 
ray  unit  and  a  camera  intended  to  be 
used  to  produce,  then  photograph,  a 
fluoroscopic  Image  of  the  body.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

rb)  Classification.  Class  n. 

{692.1740    TaowgrapNc  X-ray  ayatem. 

(a)  Identification.  A  tomographic  X- 
ray  system  is  an  X-ray  device  intended 
to  be  used  to  produce  radiologic  images 
of  a  specific  cross-sectional  plane  of  the 
body  by  blurring  or  eliminating  detail 
from  other  planes.  This  genenc  type  of 
device  may  mclude  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts. 
and  accessories. 

(b)  Classification.  Class  11. 

{692.1760    Computed  Uoiograpny  X-ray 
aystem. 

(a)  Identification.  A  computed 
tomography  X-ray  eystem  is  a  diagnostic 
X-ray  system  intended  to  produce  cross- 
sectional  images  of  the  body  by 
computer  reconstruction  of  X-ray 
transmission  data  from  the  same  axial 
plane  taken  at  different  angles.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  II 

{6BM76e    DIagnoatIc  X-ray  tube  houstng 
aaaemMy. 

(a)  Identification.  A  diagnostic  X-ray 
tube  housing  assembly  is  an  X-ray 
generating  tobe  encased  in  a  radiation- 
shielded  housiivg  that  is  Intended  for 
diagnostic  purposes.  This  genenc  type  of 
device  may  include  high  voltage  and 
filament  transformers  ot  other 
appropriate  components. 

(b)  Classification.  Class  U. 

§692.1770    Olagnoetlc  X-ray  tube  mount 

|a|  Identification.  A  diagnostic  X-ray 
tube  mount  is  a  device  intended  to 
suppori  and  to  position  the  diagnostic  X- 
ray  lube  housing  assembly  for  a  medical 
radiographic  procedure. 

(b)  Ciassificotion.  Class  II. 

S  892.1620    PneumoewcephatograpMc 
chair. 

|a)  Identification.  A 
pneumoencephalographic  chair  is  a 
chair  intended  to  suppori  and  position  a 
patient  dunng  pneumoencephalography 
IX-ray  imaging  of  the  brain). 
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(b)  Classr'icatuin.  Cldss  U. 
§  B92.1830    Radk)logic  patient  cradle. 

(a)  Identification.  A  radiologic  patient 
cradle  is  a  support  device  intended  to  be 
used  for  rotational  positioning  about  the 
longitudinal  axis  of  a  patient  during 
radiologic  procedures. 

(b)  C!ossi''!ca:iC!i.  C'dss  11 

§692.1840    Ra<ttographtc  film. 

(a)  Identification.  Radiographic  film  is 
a  device  that  consists  of  a  th:n  sheet  of 
radiolransparent  materidl  codted  on  one 
or  both  sides  with  a  photographic 
emulsion  intended  to  record  images 
during  diagnostic  radiologic  procedures, 

[b]  Classification,  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  m  Subpart  E  of 
Pdrt  807, 

§  B92.1S50    RadJoQraphic  film  cassette. 

[a]  Identification.  A  radiographic  film 
cassette  is  a  device  intended  far  use 
during  diagnostic  X-ray  procedures  to 
hold  a  radiographic  film  in  close  contact 
with  an  X-ray  intensifying  screen  and  to 
provide  a  light-proof  enclosure  for  direct 
exposure  of  radiographic  film. 

(b)  Classification.  Class  II. 

;  892.1860    Radiographic  fflm/caftsette 
ctiangef. 

(a)  Identification.  A  radiographic 
film/cassette  changer  is  a  device 
intended  to  be  used  durmg  a  radiologic 
procedure  to  move  a  radiographic  film 
or  cassette  between  X-ray  exposures 
and  to  position  it  during  the  exposure. 

(b)  Classification.  Class  II. 

§  892. 1870    Radiographic  fltm/casMtte 
changer  programmer. 

(a]  Identification.  A  radiographic 
nim/cassette  changer  programmer  is  a 
device  in'ended  to  be  used  lo  control  the 
operatiuns  of  a  film  or  cassette  changer 
during  serial  medical  radiography, 

[h]  dassi'ication.  Class  lY 

§  892. 1  AftO    Wall-fnounted  radiographic 
cassette  holder 

fa)  Identification.  A  wall-mounted 
radiographic  cassette  holder  is  a  device 
that  IS  a  support  intended  to  hold  and 
position  radiographic  cassettes  for  a 
radiographic  exposure  for  medical  use. 

(b)  Classification.  Class  II. 

S  892. 1910    Radiographic  grid. 

(a)  Iden!:f!cat:or.  .\  radiographic  grid 
IS  a  device  that  consists  of  alternating 
radiolucent  and  radiopaque  strips 
intended  to  be  placed  between  the 
patient  and  the  image  receptor  to  reduce 
the  amount  of  scattered  radiation 
reaching  the  image  receptor 

(b)  Classification.  Class  I. 


§  892. 1 920    Radiographic  head  holder. 

(a)  Identification.  A  radiographic  head 
holder  is  a  device  intended  to  position 
the  patient's  head  during  a  radiographic 
procedure. 

(b)  Classification.  CUss  I.  The  device 
IS  exempt  from  the  premarket 
notiRcalion  procedures  in  Subpart  E  of 
Pari  B07.  The  device  is  exempi  from  the 
current  good  manufaclunng  practice 
regulations  in  Part  620.  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  S  820.198,  with  respect  to 
complaint  Hies. 

§  892.1940    Radiologic  qusltty  assurance 
Instrument. 

(aj  Identification.  A  radiologic  quality 
assurance  instrument  is  a  device 
intended  for  medical  purposes  to 
measure  a  physical  characteristic 
associated  with  another  radiologic 
device. 

(b)  Classification.  Class  I.  The  device 
18  exempt  from  the  premarket 
notification  procedures  m  Subpart  E  of 
Part  807  The  device  is  exempt  from  the 
current  good  manufacturing  practice 
regulations  m  Part  820.  with  the 
exception  of  3  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files, 

§  892.19&0    Radiographic  anthropomorphic 
phantom. 

[a)  Identification.  A  radiographic 
anthropomorphic  phantom  is  a  device 
mtended  for  medical  purposes  to 
Simulate  a  human  body  for  positioning 
radiographic  equipment. 

(b)  Class'.fication.  Class  I.  The  dence 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  The  device  is  exempt  from  the 
current  good  manufacturing  practice 
regulations  in  Part  820.  with  the 
exception  of  5  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  $  820.198.  with  respect  to 
complaint  files. 

$  S92.1960    Radiographic  intensifying 
screen. 

(a)  Identification.  A  radiographic 
intensifying  screen  is  a  device  that  is  a 
thin  radiolucent  sheet  coated  with  a 
luminescent  material  that  transforms 
incident  X-ray  photons  into  visible  light 
and  intended  for  medical  purposes  to 
expose  radiographic  film. 

(b)  Classification.  Class  [, 

§  892.1980    Radiologic  table. 

(a)  Identification.  A  radiologic  table  is 
a  device  intended  for  medical  purposes 
lo  support  a  patient  dunng  radiologic 
procedures  The  table  may  be  fixed  or 
tilting  and  may  be  elettncatly  powered 


(b)  Classification  Class  II. 
Subpart!  C-E— I  Reserved] 

Subpart  F— Therapeutic  Devices 

;  892.5050    Medical  charged-particle 
radiation  therapy  system. 

(a)  Identification.  A  medical  charged- 
particle  radiation  therapy  system  is  a 
device  that  produces  by  acceleration 
high  energy  charged  particles  (e.g.. 
electrons  and  protons)  intended  for  use 
in  radiation  therapy.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  treatment  planning 
computer  programs,  component  parts, 
and  accessories. 

(b)  Classification.  Class  11. 

§  892.5300    Medical  netrtron  radiation 
therapy  system. 

(a}  lut-niificQiion.  A  medical  neutron 
radiation  therapy  system  is  a  device 
intended  lo  generate  high-energy 
neutrons  for  radiation  therapy.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment. 
patient  and  equipment  support 
treatment  planning  computer  programs. 
component  parts,  and  accessories. 

(b)  Classification.  Class  II. 

;  892.5650    Manual  radionuclide  applicator 
system. 

(a)  Identification.  A  manual 
radionuclide  applicator  system  is  a 
manually  operated  device  intended  to 
apply  a  radionuclide  source  into  the 
body  or  to  the  surface  of  the  body  for 
radiation  therapy.  This  generic  type  of 
device  may  include  patient  and 
equipment  supports,  component  parts. 
treatment  planning  computer  programs. 
and  accessories. 

(b)  Classification  Class  I. 

3  892.5700     Remote  controlled 
radionuclide  appOcator  system. 

(a)  Identification  A  remote  controlled 
radionuclide  applicator  system  is  an 
electromechanical  or  pneumatic  device 
intended  to  enable  an  operator  to  apply, 
by  remote  control,  a  radionuclide  source 
into  the  body  or  to  the  surface  of  the 
body  for  radiation  therapy  This  generic 
type  of  device  may  include  patient  and 
equipment  supports,  component  parts, 
treatment  planning  computer  programs, 
and  accessones 

\h)ao<;s.'',ca(:on  Class  II. 

§  892.5710    Radiation  therapy  beam- 
shaping  bloch. 

(a)  Identification.  A  radiation  therapy 
beam-shaping  block  is  a  device  made  of 
a  highly  attenuating  material  (such  as 
lead)  intended  for  medical  purposes  "o 
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modify  the  shape  of  a  beam  from  a 
radiation  therapy  source, 
(b)  Classification.  Class  11 

§  892.5730    Radionuclide  brachytherapy 
source. 

(a)  Identification.  A  radionuclide 
brachytherapy  source  is  a  device  that 
consists  of  a  radionuclide  which  may  be 
enclosed  in  a  sealed  container  made  of 
gold,  titanium,  stainless  steel,  or 
platinum  and  intended  for  medical 
purposes  to  be  placed  onto  a  body 
surface  or  into  a  body  cavity  or  tissue  as 
a  source  of  nuclear  radiation  for 
therapy. 

(b)  Classification  Class  U. 

§  892.5740    Radionuclide  telettierapy 
source. 

(a)  Identification.  A  radionuclide 
teletherapy  source  is  a  device  consisting 
of  a  radionuclide  enclosed  in  a  sealed 
container  The  device  is  intended  for 
radiation  therapy,  with  the  radiation 
source  located  at  a  distance  from  the 
patients  body. 

(b)  Classification.  Class  1. 


^  892.5750    Radionuclide  radiation  therapy 
system. 

(al  Identification.  A  radionuclide 
radiation  therapy  system  is  a  device 
intended  lo  permit  an  operator  to 
administer  gamma  radiation  therapj. 
with  the  radiation  source  located  at  a 
distance  from  the  patients  body.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
treatmeni  planning  computer  programs, 
component  parts  (including  beam 
limiting  devices),  and  accessories. 

(b)  Classification.  Class  II. 


§  892.5770    Powered  radiation  therapy 
patient  support  assembly. 

(a)  Identification.  A  powered 
radiation  therapy  patient  support 
assembly  is  an  electrically  powered 
adjustable  couch  intended  to  support  a 
patient  during  radiation  therapy 

(b)  Classification.  Class  11. 

§  892.5780    Light  beam  patient  potion 
indicator. 

(a)  Identification.  A  light  beam  patient 
position  indicator  is  a  device  that 
projects  a  beam  of  light  [incoherent  light 
or  laser)  to  detentiine  the  alignment  of 
the  patient  with  a  radiation  beam.  The 
beam  of  light  is  intended  to  be  used 
during  radiologic  procedures  to  ensure 
proper  positioning  of  the  patient  and  to 
monitor  alignment  of  the  radiation  beam 
with  the  patient's  anatomy, 

(b)  Classification.  Class  II. 

§  892.5840    Radiation  therapy  simulation 
system. 

(a)  Identification.  A  radiation  therapy 
simulation  system  is  e  fluoroscopic  or 
radiographic  X-ray  system  intended  for 
use  in  localizing  the  volume  to  be 
exposed  during  radiation  therapy  and 
confirming  the  position  and  size  of  the 
therapeutic  irradiation  field  produced. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
treatment  planrung  computer  programs, 
component  parts,  and  accessones. 

(b)  Classification.  Class  II. 

§  892.5900    X-ray  radiation  therapy  tystem. 

(a!  Identification.  An  X-ray  radiation 
therapy  system  is  a  device  mtended  to 
produce  and  control  X-rays  used  for 
radiation  therapy.  This  generic  type  of 


device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  treatment  planning 
computer  programs,  component  parts. 
and  accessories 

(b)  Classification.  Class  II- 

§  892.5930     Therapeutic  X-ray  tube 
housing  assembly. 

(a)  Identification.  A  therapeutic  X-ray 
tube  housing  assembly  is  an  X-ray 
generating  tube  encased  in  a  radiation- 
shielded  housing  intended  for  use  in 
radiation  therapy.  This  generic  type  of 
device  may  include  high-\  oltage  and 
filament  transformers  or  other 
appropriate  components  when 
contained  in  radiation-shielded  housing. 

(b)  Classification.  Class  II. 

Subpart  G — Miscellaneous  Devices 

§  892.6500    Personnel  protective  sNeM. 

(a)  Identification.  A  personnel 
protective  shield  is  a  device  intended  for 
medical  purposes  lo  protect  the  patient, 
the  operator,  or  other  persons  from 
unnecessar>'  exposure  to  radiation 
during  radiologic  procedures  by 
providing  an  attenuating  barrier  to 
radiation.  This  generic  type  of  device 
may  include  articles  of  clothing, 
furniture,  and  movable  or  Blarionar>' 
structures 

(b)  Classification  Class  1. 
Daied  December  24,  198* 

Frank  E.  Young, 

Corr.inssioner  of  Food  and  Drugs. 
|FR  Doc.  88-857  Filed  1-19-88:  8:45am] 
BILUHO  COOC  4ta0-01-« 
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Part  IV 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  864  et  al. 
Medical  Devices;  Proposed  Exemptions 
From  Premarket  Notification  for  Certain 
Classified  Devices;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  864,  866.  868,  870.  876. 
880,  862,  884.  and  890 

[  Oock*t  No.  87N-OOOS  | 

Medical  Devices;  Proposed 
Exemptions  From  Premarket 
Notification  for  Certain  Classified 
Devices 

agency:  Food  und  Drug  Administration. 
ACnoN:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  fn 
exempt  from  the  requiremeni  of 
premarket  nolifiration.  with  Umitations. 
no  generic  types  of  class  I  devices.  The 
devices  that  are  the  subjects  of  this 
proposed  rule  have  been  classiTied  for 
sevt-Tdl  years,  Thiise  actions  are  beinR 
fciken  under  the  Medical  Device 
.Amendments  of  1976  and  are  a  step  m 
implementioK  one  of  the  ^o^^U  in  FDA's 
pldn  for  action, 

dates:  Comments  by  Mcirr.h  21,  I9fl8 
FDA  is  proposing  that  the  fmnl  rule 
based  on  this  proposed  rule  become 
effective  30  da>  s  after  the  date  of 
publication  of  the  final  mle  in  (he 
Federal  Register. 

AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  [HFA- 
30.SI.  Food  and  Drjg  Administration.  Rm. 
4-H2.  5600  Fishers  Lane.  RorkviUe.  MD 
2()i.i5'- 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M,  Sheehan.  Center  for  Devices 
and  Radiological  Health  IHKZ-64),  Food 
and  Drug  .Admintstratinn.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301 -44V 
4874 

SUPPLEMENTARY  INFORMATION:  The 

Medical  Device  .AmendmentB  of  197S 
(Pub.  L  94-295.  hereinafter  called  the 
amendments}  establish  d  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  humen  use,  One 
provision  of  the  amendments,  section 
51 3  of  the  Federal  Food.  DruK.  and 
Cosmetic  Act  (the  act)  (21  U  S-C  360c). 
establishes  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness:  Class  I,  general  cuntrols, 
class  H,  performance  standards;  and 
class  HI,  premarket  approval- 
Section  513id!(2HA)  of  the  act  (21 
ir.S.C.  360c(d)(2)(A))  authorizes  FDA  to 
exempt,  by  regulation,  a  genenc  type  of 
cUss  I  device  from  the  requirement  of. 
i'lnong  other  things,  premarket 
nurification  in  section  510(k)  of  the  act 


(21  U^.C.  3eO(kJ)  and  Subpart  E  of  21 
CFR  Part  607.  Such  an  exemption 
permits  manufacturers  to  introduce  into 
commercial  distribution  generic  types  of 
devices  without  first  submitting  to  FDA 
a  premarket  notification.  Whnn  FDA 
was  publishing  its  proposed 
classification  regulations  fur 
preamendment  devices,  the  agency  did 
not  routinely  evaluate  whether  it  should 
grant  to  manufacturers  of  devices  placed 
in  class  I  an  exemption  from  the 
requirement  of  premarket  notification. 
Generally.  FDA  considered  such 
exemptions  only  when  the  advisory 
panels  included  them  m 
recommendations  to  the  agency. 

Recently.  FDA  developed  criteria  for 
exempting  certain  class  I  devices  from 
the  requirement  of  premarket 
notincation.  to  reduce  the  number  of 
unnecessary  premarket  notifications 
thereby  freeing  agency  resources  for  the 
review  of  more  complex  notifications. 
The  development  of  these  criteria  and 
the  issuance  of  proposed  and  final  nJea 
exempting  appropriate  devices  from  the 
requirement  of  premarket  notification 
will  help  implement  a  goal  of  FDA's  July 
1985  "A  Plan  for  Action'  (Ref  Ij 

Chteria  for  SlOiK)  Exemptions 

FDA  IS  proposing  to  exempt  a  generic 
type  of  class  I  device  from  the 
requirement  of  premarket  notification 
with  the  hmi'dtions  described  below,  if 
FDA  detenmnes  that  premarket 
notification  is  unnecessary  for  the 
protection  of  the  public  health.  FDA  may 
propose  to  grant  an  exemption  if  both  of 
the  following  criteria  are  met: 

1.  FDA  has  determined  that  the  device 
does  not  have  a  significant  history  of 
false  or  mit.leading  claims  or  of  risks 
ahsocidted  with  inherent  characlertstics 
of  the  device  such  as  device  design  or 
materials.  When  making  iht^se 
determinations.  FDA  may  consider  the 
frequency,  persistence,  cause,  or 
seriousness  of  such  claims  or  risks,  or 
other  factors. 

2-  FDA  has  determined  that  (a) 
Characteristics  of  the  device  necessary 
for  its  safe  and  effective  performance 
are  weil  established;  (b)  anticipated 
changes  in  the  device  that  are  of  (he 
type  that  could  affect  safety  and 
effectiveness  will  (1)  be  readily 
detectable  by  users  by  visual 
examination  or  othnr  means,  such  as 
routine  testing,  eg,,  testing  of  a  cUnir-al 
laboratory  reagent  with  positive  aid 
negative  controls,  before  causing  harm; 
or  (2)  not  materially  increase  the  risk  of 
injury,  incorrect  diagnosis,  or  tnefTactive 
treatment;  and  (c)  that  any  changes  in 
the  device  will  not  be  likely  to  result  In 
a  change  in  the  device's  classification. 


FDA  will  mdke  the  delerminattons 
above  based  on  its  knowledge  of  the 
device,  including  past  experience  and 
relevant  reports  or  studies  on  device 
performance 

FDA  may.  if  it  has  concerns  only 
about  certain  l>pes  of  changes  in  a  class 
I  device,  grant  a  limited  exemption  from 
prtmarket  notification  for  the  generic 
type  of  device.  A  limited  exemption  will 
specify  what  types  of  changes 
manufacturers  must  continue  to  report 
to  FDA  in  the  context  of  premarket 
notification.  For  example,  FT)A  may 
exempt  a  device  except  when  a 
manufacturer  intends  to  use  a  different 
matentil. 

TOA's  derision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  for  a  genenc  type  of  class  I 
device  is  based  upon  the  existing  and 
reasonably  foreseeable  characteristics 
of  commercially  distributed  devices 
within  thai  generic  type.  Because  l-DA 
cannot  anticipate  every  change  in 
intended  use  or  characteristic  of  a 
device  that  could  significantly  affect  a 
devices  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  H)A 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  fur  commercial 
distribution  the  device  when. 

(a)  The  device  is  intended  fur  a  use 
different  from  its  intended  use  befiire 
May  28.  19"6.  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent:  e.g..  the  device  is  intended 
for  a  dilferenl  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only:  or 

(bj  The  modified  device  operates 
using  a  different  fundamental  Bcicntific 
technology  than  iliat  in  use  in  the  device 
before  May  28.  1978;  eg  .  a  surgical 
in.siniment  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

Application  of  the  Criteria  to  .Already 
Classifittd  Devices 

On  the  diitt'S  lifted.  hDA  published 
final  regulations  classifying  among 
others,  the  devices  listfd  below.  When 
FDA  classified  these  devices,  the  agency 
did  not  propose  exemptions  from  the 
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requirement  of  premarket  notification 
for  them.  The  panels  charged  with 
making  classification  recommendations 
on  the  devices  did  not  focus  on 
exempting  them,  and  did  not  recommend 
exemption  from  premarket  notification 
for  them.  After  reviewing  all  of  the  types 
of  devices  subject  to  this  notice,  and  in 
light  of  FDA  8  510(k)  guidance  to  its 
reviewers.  FDA  has  determined  that 
premarket  notification  with  respect  to 
the  devices  listed  below  is  unnecessary 
for  the  protection  of  the  public  health 
FDA  believes  that  exempting  these 
devices  will  allow  the  agency  to  make 
belter  use  of  its  resources  and  thus 
better  ser\'e  the  public.  In  other  words, 
the  process  of  exempting  these  devices 
from  the  5lO(k)  premarket  notification 
program,  where  premarket  notification 
will  not  advance  FDA's  public  health 
mission,  will  free  resources  available  to 
address  pressing  regulatory  concerns 
and  make  the  agency  more  efficient 


No   Of 

devices 

proposed 

to  be 

exempt 


CFR  Pan  No  .  title,  and 
publtcaton  dates  of  final  rules 


24 

I 
36  I 

I 
18  I 

9  I 

I 

6  I 

7' 


110 


864— Hematology  and  pomology 
devices.  September  12,  1980 
(45  FH  60576) 

666 — Immunotogy  ftnd  rnicrob^ 
ology  devices;  November  9 
1982  (47  TO  508M). 

668— Anesthesiology  devices. 
July  16.  1982  (47  TO  31142) 

670— Cardnvascular  devices. 
February  5.  1980  (45  FR 
7904) 

876 — GastToenterology-uroiogy 
devices.   November   23.    1983 
(48  Ffi  53012) 

680— General  hospita)  and  per- 
sonal use  devices;  October 
21.  1980(45  TO  69678). 

882— Neurological  devices.  Sep- 
tember 4.  1979  (44  TO 
517261 

884 — Obstetrical  and  gyneco- 
logical devices:  February  26, 
1960  (45  FR  12682). 

690— Physeal  madane  devices. 
November  23,  1983  (48  FH 
S3032) 


Hematology  and  Pathology  Devices 


Section 


8641850. 
864  2220... 


884.2240. 
864  2260. 


Device 


Dye  and  chemical  solulion  stains 
Syntnetic  cell  and  tissue  culture 

media  and  components. 
Cell  and  tissue  culture   supplies 

and  eguipmerit 
Chromosome  culture  kii 


Secton    I 


Device 


8642360     Mycoplasma  deiecDon  media  and 

components 
864.2800     Animal  and  human  saa 
864^875.-,  Balanced  salt  solutions  or  tormu- 

I      lations- 
864, 3010... I  Tissue  processing  equipment 
864.3250..  ,  Specimen   transport   and  storage 

container. 
864  3300      Cylocenlntuge. 
664  3400,..,  Device  lor  sealing  rmcroseclions 
864,3600  ,   Microscopes  and  accessones 
864  3800  ,  Automated  slide  siainet 
864  3875.    Automated  tissue  processor 
864  4010  ,   General  purpose  reagent, 
864  4400  .,  Enzyme  preparations 
664  5800    '  Automated     sedimentation     rate 

device 
864.5850,.  I  Automated  slide  spinner 
664  6150  ..1  Capillary  blood  collection  tuba, 
864  6160.,,;  Manual      blood      cell      counting 

device 
664  6600  .-  Osmotic  liagility  lest. 
864  6700,,,!  Erythrocyte     sedimentation     rate 

test 
864.8200...   Blood  cell  diluent 
864.8540,,,   Red  cell  lysing  reagent 


FDA  is  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  pi^market  notincation 
for  each  of  the  devices  above.  However, 
the  proposed  exemptions  for  the 
specimen  transport  and  storage 
container  (5  854.3250]  and  the  capillary 
blood  collection  tube  |§  864.6150)  arc 
limited  and  would  apply  only  to  those 
products  intended  for  other  than  over- 
the-counter  (OTC)  distribution. 

Immunology  and  Microbiology  Devices 


Section 


Device 


866  2050.. 

8662170 
866.2300 
866  2320 ._; 
866.2330  ..J 
866^350  ..j 

866.2360.. 
866.2450 
866  2480 


866  2680  . 
866  2580 
866  2660 


666  3020 
866  3035 
866  3065 

866  3125 

866  3205 


Staphylococcal    typing    bacterio- 
phage, 
Aulomaled  cdorry  counter 
Multipurpose  cultix-e  melfeum. 
Diflerential  culture  medum. 
Enriched  cutture  mediinv 
Moobioiovcal      assay      culture 

medium. 
Selective  culture  medium, 
Supplemerit  tor  cutture  media 
Oiatity    control     kn    for    culture 

Micr miter  diluting  and  dtspensing 
device 

Microbial  growth  nxyvtor 

Gas-generatmg  devvre, 

Microorganam  (tHerantiabon  and 
identificabon  Oavic& 

AanetatMctOf  calcoacMcus  sero- 
logical reagents- 

Adenovtfus  serological  reagents. 

Among  spp  serological  reagents 

SoroMeilM  spp  serological  rea- 
gents 

Cttrobacter  spp  serological  rea- 
gents 

Echovnus  serological  reagents. 


Section 

1                        Devce 

868  3250. 

Erysipek>rhnx  rnusiopathtae  sefo- 

1      togicai  f«agents 

8863255.. 

EactWKhm  cot  seroto9K;a'   rea- 

©ants- 

666  3270.. 

,  Fiavobactenum    spp     serotogcai 

1      reagents. 

666  3330. 

Influenza    vinjs    serotogicai    rea- 

gents 

866,3340 

Kfet>Si0lia    spp.    serological    rea- 

gents 

866  3400 

ParainBoerua     virus     sefotogca' 

reagents 

666.3410 

Prvteus  spp  (Wen-FettY)  sefoiOQi 

cat  reagents 

866  3470 

Reovirus  serological  'eaae'^is 

866  3490. 

Rf\inovirus  serological  'eage^is 

866,3520,, 

Rubeola  (measiesj  virus  seroiO'^ 

cat  reagents. 

866  3630  . 

I  Serratia  spp  serological  reagents 

866  3700,, 

Staphytococcus   aureus   serologi- 

cal reagents 

866  4500 

Immunoelectropno'-es'S        eqijip- 

menl. 

866  4520 

Immuoofluofomeier  eqijtpirwni 

866,4540,, 

immunonepheiometaf  eouipmeni 

866  4600.. 

Ouchtertony  agar  piate 

866  4830 

Rocket       tmrTXi'>oe*eci''c>o^O'esis 

equipment 

866  4900, 

Support  get 

866  5800.. 

Seminal  fluid  (sperm)  immunolog- 

ical lest  system 

FD.^  is  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  each  of  the  devices  above, 

AiMathaaiology  Devices 


Section    I  I^evice 

1 

868.1030...,  Manual  algesimeter 

868  1910      Esophageal  stethoscope 

868.1930...I  Stethoscope  head 

868.t965-.{  SiMlching  valve  (plossi 

668,5220.,,   Blow  bottle 

868,5280  ..   Breathing  tutie  support 

868  S340,..   Nasal  oxygen  cannula 

8685365.,,  Posture  chair  lor  cardiac  a  pul- 
monary treatment 

868  5420,.,    EBieihook 

868.5560.  .1  ISas  mask  head  strap 

866.5620-j  arssthng  mouthpece 

868  5640...,  Madional  nonventilalary  nebukzer 
(atomizar), 

868  5760  ..'  Cufl  spreader. 

868  6100  ..  Anesthetic  cabmel.  table,  or  uay 

868  6175,,,*  CartJioputmor\ary  emergency  cart 

868  6225   '  Nose  dip 

868,6700,..:  Anostheaa  stool 

868  6810.1  TracheobrWKhMl     auction     catn- 


FDA  is  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  each  of  the  devices  listed  above. 
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However,  the  proposed  exemption  for 
the  medicinal  nonventilalory  nebulizer 
(alomizer)  (§  668.5640)  would  apply  only 
when  no  curative  labeling  cldims  (e.g.. 
"cures  the  common  cold*]  are  made.  The 
proposed  exemption  for  the 
tracheobronchial  suction  catheter 
(§  868.6810)  would  apply  only  when  no 
antichoke  or  food  removal  labeling 
claims  are  made. 

Cardiovascular  Devices 


870  3730  .,    Pacemaker  service  tools. 

870  4200  Card'Opulmonary  bypass  acces- 
sory equipment 

870  4500  Card'Ovascuiar  surgtcal  tnstru- 
rrtents, 


FDA  is  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  each  of  the  dpvjces  above. 

Gastroenterology-Urology  Devices 

Section    I  Device 


876-4370 
876  4530 


876-4560 
876.4730 


876  4890 
876  5030 
876  5820 

8765900 
876.5920 


GastroenTerology-ufQtogy  evacua 
tor 

Gastroenlerofogy- urology  fibefop- 
tic  fetraciof 
.  Ribdam 

Manual  gastroenterology -urology 
surgical  instmment  and  acces- 
sories 

Urological  laoie  and  accessc'es 

Continent  ileostomy  catheter 

HemodialySfS  system  and  acces- 
I      sones. 

Ostomy  pouch  ar>d  accessores. 
.1  Protective    garment    for    fncontn 
nerKe 


FDA  IS  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  each  of  the  devices  above.  However, 
the  proposed  exemptions  for  the 
gastroenteroiogy-urology  evacua  tor 
(§876.43701  and  urological  table  and 
accessories  (5  876.4890)  are  limited  and 
would  apply  only  to  those  devices  which 
are  manually  powered.  The  proposed 
exemption  is  also  limited  to  those 
accessories  of  the  hemodialysis  system 
15  876.5820}  that  are  remote  from  the 
extracorporeal  blood  system  and  the 
dialysate  delivery  system. 


General  Hospital  and  Personal  Lse 
Devices 


Section 

:                     Oevic« 

860  5110 

Hydraulic  aojustabte  hospilar  bed 

8805120  , 

Manual   adjustable   hospital   twd 

880  5510 

Non-AC-powered  patient  lifts 

880  6150 

Ultrasonic  cleaner  for  medical  in 

struments 

880  6280 

Medical  msote. 

880  6970 

UquK]  crystal  vein  locattx 

FDA  is  proposing  in  this  document  to 
grant  an  exerrf^rtjon  from  the 
requirement  of  premarket  notification 
for  each  of  the  devices  above.  The 
proposed  exemption  for  the  ultrasonic 
cleaner  for  medical  instruments 
(§  880.61.50)  does  not  app)y  to  any 
solutions  intended  for  use  with  the 
device  for  cleaning  or  sanitizing  the 
instruments. 

Neurological  Devices 


Section 


882  1200      Two-point  discriminato' 

982  1500      Estnesjometef 

882.1525  ,,    Tuning  (orlt. 

662  1 700  ,    Percussof 

832  1750      Pinwheel. 

832  4215       Clip  rach 

682  4650      Neurosurgical  Suture  needle. 

FDA  is  proposing  m  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  each  of  the  devices  listed  above. 
However,  the  proposed  exemptions  for 
the  two-point  discriminator  (5  682.12U0) 
and  the  neurosurgical  suture  needle 
(§  882.4650)  are  limited  and  would  apply 
only  to  those  devices  made  of  the  same 
material  (single,  surgical-grade,  stainless 
steel  alloy)  that  was  used  in  the  devices 
before  May  28.  1976.  The  proposed 
exemption  for  the  pinwheel  (5  882.1750) 
is  Umited  and  would  apply  only  if  (1)  the 
device  is  made  of  the  same  material 
[single,  surgical-grade,  stainless  steel 
alloy)  that  was  used  in  the  device  before 
May  28.  1976.  and  (2)  it  is  manually 
operated.  The  proposed  exemption  for 
the  eslhesiomeler  (§  882.1500)  is  also 
limited  and  would  apply  only  if  the 
device  is  composed  of  a  single  material. 
The  proposed  exemption  for  the 
percussor  (§  882.1700)  would  apply  only 
to  a  small  hand-held  hammer  with  a 
rubber  head,  and  the  proposed 
exemptions  for  the  clip  rack  ($  882.4215) 
would  apply  only  when  the  device  is 
composed  entirely  of  a  single  metal 


alloy  having  the  same  composition  as 
the  clips  it  is  intended  to  hold. 

Obsletrical  and  Gynecological  Devices 


Section 


Oevica 


864  2900      Fetal  stethoscope 

884  4520      Obstetnc-gynecoiogtc  general 

manual  instrument 
884  5920    !  Vagtnal  insutftator 

FDA  IS  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  eat-h  of  the  devices  above. 

Physical  Medicine  Devices 


Section 


t>ev»ce 


890.3700...  Nonpowered  communication 

,     system. 
990.5125.  '  Nonpowered  sitz  bath. 


FDA  is  proposing  m  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  nohficalion 
for  each  of  the  devices  above. 

Reference 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  and  may  be 
seen  by  interested  persons  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

1     Food  and  Drug  Adminialrdtiori — A  Plan 
fur  Action."  Public  Health  Service. 
Department  of  Heaiih  and  Human  Services. 
luty  1985  p  la 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

Economic  Impact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule 
and  has  determined  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act,  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291. 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
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determined  that  the  proposed  rule  does 
not  constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order.  The 
devices  subiecl  to  this  proposed  rule  are 
now  subject  only  to  the  general  controls 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  351.  352. 
360.  360f.  360h.  360i.  and  360jJ,  with 
certain  exemptions.  Under  any  final  rule 
based  on  this  proposal,  the  devices 
would  remain  subiecl  to  such  controls, 
other  than  premarket  notification. 

Request  for  Comments 

Interested  persons  may.  on  or  before 
March  21.  1988.  submit  to  the  Dockets 
Management  Branch  [address  above) 
written  comments  rcgardirvg  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docum«it.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am.  end  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  864 

Hematology  and  pathology  devices. 
Medical  devices. 

21  CFR  Part  886 

Immunology  and  microbiology 
devices.  Medical  devices. 

21  CFR  Part  868 

Anesthesiology  devices,  Medical 
devices. 

21  CFR  Part  B70 

Cardiovascular  devices.  Medical 
devices. 

21  CFR  Part  876 

Gastroenterology -urology  devices. 
Medical  devices. 

21  CFR  Part  880 

General  hospital  and  personal  use 
devices.  Medical  devices. 

21  CFR  Part  882 

Medical  devices.  Neurological 
devices. 

^1  CFR  Part  884 

Medical  devices.  Obstetrical  and 
gynecological  devices. 

-.'/  CFR  Pari  890 

Medical  devices.  Physical  medicine 
devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authonly  delegated  (o  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
S-021W9         0005(OOKI9-JAN-88-I0  25.14| 


Parts  8&4.  SeGs  668.  870.  878,  880.  882.  884 
dnd  890  be  amended  as  follows: 

PART  864— HEKIATOLOGY  AND 

PATHOLOGY  DEVICES 

t-  The  authonty  citation  for  21  CFR 
Part  864  continues  to  read  as  follows: 

Autbority:  S4jc».  50110-  5ia  SIX  515.  520. 
701(a).  52StaL  I05&.  76  Stat  794-795  as 
amended,  00  Slal.  540-546.  552-554  565-574, 

.^r-S-^r?  (21  U  S  C  351in.  360,  360c  J60e  360i 
371|u)|.  21  CFR  5  in 

2.  Part  864  is  amended  by  adding  new 
§  864.9  to  read  as  follows: 

§  864.9    Umitations  of  wemptions  Irom 
section  S10(k)  of  the  act 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premar^tet 
notification  for  a  generic  type  of  class  I 
device  is  based  upon  the  existing  and 
reasonably  foreseeable  characteristics 
of  commercialiy  distributed  devices 
within  that  generic  type.  Because  FDA 
cannot  anticipate  every  change  in 
intended  use  or  characteristic  that  could 
significantly  affect  a  device's  safety  or 
effectiveness,  manufacturers  of  any 
commerdally  distributed  class  I  device 
for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  to  FDA  before 
introducing  or  delivering  for 
introduction  into  interstate  commerce 
for  commercial  distribution  the  device 
when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28.  1976,  or  the  device  is  intended 
for  Q  use  different  from  the  intended  use 
of  a  preamendmenls  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent:  e.g.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only,  or 

lb)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  !n  the  device 
before  May  2B.  1976.  e.g..  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

3.  In  S  864.1850  by  revising  paragraph 
(b)  to  read  as  follows; 

S884.10SO    Oy«  ■>d  Chemical  Bohitton 

staina. 

(b)  Classification.  Class  1.  The  devices 
are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  The  devices  also  are  exempt 


fnim  the  good  manufacturing  practice 
regulations  m  Par!  820.  with  the 
exception  of  (  620.180.  with  respect  to 
general  requirements  concerning 
records,  and  i  620,198.  with  respect  to 
complaint  files. 

4  In  §  864.2220  by  revising  paragraph 
(bj  !o  read  es  follows; 

&  864.2220    Synttwtfc  cell  and  tttsue 
cuRure  medto  and  components. 

(b)  Chssificalior}.  Class  L  The  devices 
are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Pari  807. 

5.  In  §  864.2240  by  revising  paragraph 
(b)  to  read  as  follows: 

§  864.2240    Cell  artd  tissue  culture  supplies 
and  equtpmwit 

[h]  Classification-  Class  L  The  devices 
are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  If  the  devices  are  not  labeled  or 
otherwise  represented  as  sterile,  they 
are  exempted  from  the  good 
manufacturing  practice  regulalions  in 
Pari  820,  with  the  exception  of  §  820  180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820  198.  with 
resptct  to  complain!  files. 

6  In  S  864.2260  by  revising  paragraph 
(bj  to  read  as  follows' 

S  864.2280    Chromosome  culture  kit 

(b)  Classification.  Class  I-  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  80", 

7.  In  §  864.2380  by  revising  paragraph 
(b|  to  read  as  follows: 

§  864.2360    Mycopiaama  detection  media 
and  components. 

(b)  Classification.  Class  I  The  devices 

are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

a  In  S  864  2800  by  revising  paragraph 
(bl  to  read  as  follows: 

S8MJ800    Antmal  and  human  aera. 


(b)  Classification  Class  I.  The  devices 
are  exempt  From  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807 

9.  In  8  864.2875  by  reusing  paragraph 
(b|  to  read  as  follows- 

S  864^675    IUI»nc«d  Ban  sotutlonB  or 

tonm^tlona. 


(b)  Classification.  Class  I.  The  devices 
are  exempt  from  tne  premarket 
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notiTication  procedures  in  Subpart  E  of 
Part  807. 

10.  In  5  864  3010  by  revising  paragraph 
lb)  to  read  as  follows: 


notincalion  procedures  in  Subpart  E  of 
Part  807. 

16.  In  i  664.3675  by  revising  paragraph 

(b)  to  read  as  follows: 


}  •M.SIM    tUnuiri  Mood  cell  counting 


§•64.3010    TlMu.proc«.ln9«,uipm«.L         5  804.3*75    Autom.t«l  ti.«j.  procwf . 


(b|  Classification  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807,  The  deuce  also  is  exempt  from 
the  good  manufacturing  practice 
regulations  m  Part  820,  with  the 
exception  of  5  820180.  with  respect  to 
Keneral  requirements  concerning 
records,  and  i  820.198.  with  respect  lo 
complaint  files. 

11.  In  S  864  3250  by  revising  paragraph 
(b)  10  read  as  follows: 

§  »84.32S0    Spcclnwn  transport  and 
■torsg*  container. 

[b)  Classification.  Class  I.  If  the 
device  is  not  intended  for  over-the- 
counter  (OTCI  distribution,  it  is  exempt 
from  the  premarket  notificalion 
procedures  in  Subpart  E  of  Part  807. 

12.  In  S  864.33il0  by  revising  paragraph 
|b|  lo  read  as  follows: 

§  afi4.3300    Cytocentrtfugo. 

lb)  Classification.  Class  I,  The  device 
IS  exempt  from  the  premarket 
notificalion  procedures  in  Subpart  E  of 
Part  807. 

13.  In  5  864  3-«)0  by  reusing  paragraph 
(b|  (0  read  as  follows: 

§•64.3400    Oevic*  for  aeallng 
microMctions. 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

14.  In  3  864.3600  by  revising  paragraph 
(bl  to  read  as  follows: 

I  S64.3600    Microscope*  and  accnsoriea. 

(b)  Classification  Class  I.  The  device 
is  exempt  from  the  premarkel 
notificalion  procedures  in  Subpart  E  of 
Part  807.  The  devices  also  are  exem.pt 
from  the  good  manufactunng  practice 
regulations  m  Part  820.  with  the 
exception  of  §  820.180.  with  respect  to 
general  requiremenls  concerning 
records,  and  {  820,198.  with  respect  lo 
complaint  files 

15.  In  S  864.3800  by  revising  paragraph 
lb)  to  read  as  follows 

;  B64.3S00    Automated  slide  atalner. 

(b|  Classification.  Class  I.  The  device 
IS  exempt  from  the  premarket 


(b|  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807, 

17.  In  S  864.4010  by  revising  paragraph 
(b)  to  read  as  follows: 

S  (64.4010    General  purpose  reagent 

|b)  Classification.  Class  1.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulations  in  Part  820.  with  the 
exception  of  S  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  i  820.198.  with  respect  to 
complaint  files. 

18.  In  %  864.4400  by  revising  paragraph 
(b)  to  read  as  follows: 

1 164.4400    Enzyme  preparations. 

(b)  Classification.  Class  1.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807, 

19,  In  i  864  5600  by  revising  paragraph 
[b)  to  read  as  follows: 

§  864.H0O    Automated  sedimentation  rate 
device. 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

20.  In  S  864,5850  by  revising  paragraph 
(b)  to  read  as  follows: 

;  •64.SIS0    Automated  slide  spinnef . 

lb)  Classification  Class  I  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

21  In  j  864  6150  by  revising  paragraph 

(b)  to  read  as  follows: 

S  164.6 ISO    CapWary  Mood  collection  lube. 

|b)  Classification.  Class  I.  If  the 
device  is  not  intended  for  over-the- 
counter  (OTC)  distribution,  it  is  exempt 
from  the  premarket  notification 
procedures  in  Subpart  E  of  Part  807. 

22  In  !  864,6160  by  revising  paragraph 
(b)  to  read  as  follows: 


|b)  Classification.  Class  I,  The  device 
19  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

23.  In  S  864  6600  by  revising  paragraph 
[b)  to  read  as  follows: 

§  S64.6600    Osmotic  Iraglllty  lest 

(bi  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

24  In  i  864  6700  by  revising  paragraph 
[bt  lo  read  as  follows: 

:  664.6700    Erythrocyte  sedlmenuilon  rate 
test 

(b)  Classification.  Class  I.  The  device 
18  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

25.  In  :  864  8200  by  revising  paragraph 
(b)  to  read  as  follows: 

{••4.«200    Bload  cea  diluent 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807 

26.  In  I  864.8.'>40  by  revising  paragraph 
[b)  to  read  as  follows: 

i  164  JS40    Red  eel  lyslng  rssgent 

(b)  Classification.  Class  1.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

PART  866— IMMUNOLOGY  AND 
MICROBIOLOGY  DEVICES 

27.  The  authonly  citation  for  21  CFR 
Part  886  continues  to  read  as  follows 

Authority:  Sees  Vnlfl.  510,  513.  515,  520, 
-01(d|.  Si  Slal,  1055.  76  Slat.  794-795  «• 
amended  90  Slat  540-548.  SS2-6S9.  565-574. 
578-577  121  U  S.C.  351|f).  360.  380c  3«0e.  380|. 
371|a|).  21  CFR  5.10. 

28.  Part  866  Is  amended  by  adding 
new  {  866  9  to  read  as  follows: 

i  (eo.a    Limitations  of  sismptlons  from 
section  510(h)  of  Hie  set 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  [section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  Is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distnbuted  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
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or  characlcrislic  that  could  significantly 
affect  a  device's  safely  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FD.\ 
has  granted  an  exemption  from  the 
requirement  of  premarkel  notification 
musi  still  submit  a  premarket 
notification  lo  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28. 1976,  or  Ihe  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendmenis  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  eg..  Ihe  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  Ihe 
former  intended  use  was  by  health  care 
professionals  only  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28. 1976:  eg.,  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deox>Ti&onucleic  acid  (DNA) 
probe  or  nucleic  arid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

29.  In  i  866  2050  by  revising  paragraph 
|b)  lo  .""ead  as  follows: 

S  666.2050    Staphylococcal  typing 
bacterloptiege. 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

30.  In  {  806.2170  by  revising  paragraph 
(b)  to  read  as  follows: 

{866.2170    Automated  colony  counter. 

(b)  Classification.  Class  L  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

31.  In  j  866.2300  by  revising  paragraph 
(b)  to  read  as  follows: 

{  166.2300    Uultlpurpoae  culttn  medium. 

|b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

32.  In  {  866.2320  by  revising  paragraph 
(bj  to  read  as  follows: 

i  (OCZSao    DHta       lal  culture  medium. 

(b)  Classification.  Class  I.  The  device 
IS  exempt  from  Ihe  premarkel 


notification  procedures  in  Subpart  E  of 
Part  807. 

33.  In  I  Btj6.2330  by  revising  paragraph 
(b)  to  read  as  follows: 

§  666.2330    Enriched  culture  medium. 


(b)  Classification.  Class  I.  The  device 
IS  exempt  from  the  premarket 
notificalion  procedures  in  Subpart  E  of 
Part  807 

34,  In  S  866.2350  by  revising  paragraph 
lb)  lo  read  as  follow  s: 

§  866.2350    MIcroMologicsl  assay  culture 
medium. 

(b)  Chissificntion.  Class  I.  The  device 
is  exempt  from  the  premarket 
notificalion  procedures  in  Subpart  E  of 
Part  807 

35.  In  i  866.2360  by  revising  paragraph 
fbl  to  read  as  follows: 

§  866.2360    Selective  culture  medium. 

(bl  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

36,  In  S  866.2450  by  revising  paragraph 
(bl  lo  read  as  follows: 

S  866.24S0    Supplement  for  culture  media. 

lb)  Clussif;i.ati„iL  Class  I.  The  device 
is  exempt  from  the  premarkel 
notificalion  procedures  in  Subpart  E  of 
Part  807. 

37.  In  S  866.2480  by  revising  paragraph 
(b)  lo  read  as  follows: 

S  866.2460     Quality  control  kH  (or  culture 
media. 


(b|  Classification.  Class  I.  The  device 
is  exempt  from  the  premarkel 
notification  procedures  in  Suiipart  E  of 
Part  807. 

38.  In  {  866  2500  by  revising  paragraph 
(b)  to  read  as  follows: 

ii  866.2500    MIcrotlter  diluting  end 
dispensing  device. 

(b)  Classification  Class  I.  The  device 
is  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807 

39.  In  i  866.2560  by  revising  paragraph 
|b|  to  read  as  follows: 

{  (66.2560    Uterablal  growth  monHor. 

(b)  Classification  Class  1.  The  device 
is  exempi  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

40.  In  i  B66.2S80  by  revising  paragraph 
(b)  to  read  as  follows; 


3  866.2580    Gas-generating  dsvlcs. 

(b)  Clossi'icniion.  Class  I.  The  device 
is  exempt  from  Ihe  premarkel 
nolification  procedures  in  Subpart  E  of 
Part  807. 

41.  In  5  866.2660  by  revising  paragraph 
(b)  lo  read  as  follows: 

§  866.2660    Microorganism  difterentlaUon 
and  Identification  device. 

(b)  Classification  Class  I.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807 

42.  In  §  866,3010  by  revising  paragraph 
(bl  to  read  as  follows: 

i  866.30 10    Adnetolxcter  calcoacetlcus 
serological  reagents 

(b)  Classification.  Class  i.  These 
devices  are  exempi  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

43.  In  {  886.3020  b\  revising  paragraph 
(b)  lo  read  as  follows 

i  866.3020    Adenovirus  serological 
reagents. 

(b)  Classification  Class  i  These 
devices  are  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807 

44  In  5  866.3035  by  re\  ising  paragraph 
(b)  lo  read  as  follows: 

i  866.3035    Arizona  spp.  serological 
resgents. 

(b)  Classification.  Class  I,  These 
devices  are  exempi  from  the  premarket 
notifiLalion  procedures  in  Subpart  E  of 
Part  807. 

45,  In  i  866.3065  by  revising  paragraph 
|bl  to  rtod  as  follows 

5  •66.3065    SordeteRs  spp.  serologicsl 
reagents. 

(bj  Classification  Class  1.  These 
de\  ices  are  exempt  from  Ihe  premarkel 
notification  procedures  in  Subpart  E  of 
Pari  807. 

46  In  i  866  3125  by  revising  paragraph 
(b|  to  redd  as  follows' 

}  866.3125    CHrobacter  spp.  serological 
reagents. 

(b)  Classification.  Class  1  These 
devices  are  exempt  from  the  premarkel 
notification  procedures  In  Suiipart  E  of 
Part  807. 

47.  In  i  866.3205  by  revising  paragraph 
[b|  lo  read  as  follows: 
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;  •es.asos    Ectxiviru*  MnXoglcd 
r«ag«nts. 


(b)  Classification-  Class  I.  These 
devices  are  exempt  from  the  premarkel 
nolificalion  procedures  in  Subpart  E  of 
Part  807. 

48.  In  i  886.3250  by  revising  paragraph 
(b)  to  read  as  follows: 

i  tM  J2Sa    Ery«lp(<ot>irtx  rtiu«iopattll<« 
Mro4oglcal  rug«n1x. 


(b)  Classification  Class  I.  These 
devices  are  exempt  from  the  premarkpt 
notification  procedures  in  Subpart  E  of 
Part  807 

49.  In  i  866.3255  by  rtrvising  paragraph 
!b|  lo  read  as  follows: 

jaujKS    EKtwrtctila  col  nrotogtcat 
reagents. 


|b)  Classification.  Class  I.  These 
devices  are  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

50.  In  i  866.3270  by  revising  paragraph 
b|  to  read  as  follows: 

;  B66J270    Ravotactadum  ipp. 
serological  raagcnt*. 


lb)  Classification.  Clasa  1.  These 
lievices  are  exempt  from  the  premarket 
notification  procedures  m  Subpart  E  of 
Part  807. 

31.  In  i  866.3330  by  revising  paragraph 
|^|  to  read  as  follows: 

;  868.3.^30    Intkniua  vinia  Mrologlcal 
reagenta. 

(b)  Classificolion.  Class  I.  These 
devices  are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807 

52.  In  5  see  3340  by  revising  paragraph 
lb)  to  read  as  follows; 

;  866.3340    KlabaMla  afip.  aanloglcal 


(b)  Classification.  Class  I.  These 
devices  are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807, 

53.  In  S  666.3400  by  revising  paragraph 
(b)  to  read  as  follows: 

S  866.3400    Parainfluenza  vinia  aarologlcal 
reagents. 


(b|  Classification.  Class  I.  These 
devices  are  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

54  In  §  866.3410  by  revising  paragraph 
(b)  to  read  as  follows: 


;«6«a<10    Pratma  app.  (WsH-Fallil 
aerologk^l  reagents. 


(b)  Classification.  Clasa  L  These 
devices  are  exempt  from  the  premarki^t 
notification  procedures  in  Snbpart  E  of 
Part  807. 

55.  In  S  866.3470  by  revising  paragraph 
[b)  to  read  as  follows: 

i  866.3470    flaovlrus  eerologlcal  raagawta. 

(b|  Clossificatiun.  Clasa  L  These 
devices  are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

56.  In  S  866.3490  by  revising  paragraph 
fb)  to  read  as  follows: 

ii««^9a    Rtunovkua  aaralogieal 
reagents. 


(b)  Classification.  Class  I.  These 
devices  are  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807, 

57  In  S  888.3520  by  revising  paragraph 
(b)  lo  read  as  follows: 

i  868.3520     RutMola  (measles)  virus 
aaralogieal  reagents. 

(b)  CJassificalioii.  Class  L  These 
devices  are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

56.  In  i  866.3630  by  revising  paragraph 
(b)  lo  read  as  follows: 

i  8M.9630    SecTSIta  app.  aenHoglcal 
reagenta. 

(b)  Classification.  Class  I.  These 
devices  are  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

59.  In  i  886.3700  by  revising  paragraph 
[b)  to  read  as  follows: 

5  866.1700    Staphyloeoccus  aureua 
serological  reagenta. 


(b)  Classificolion.  Clasa  I.  These 
devices  are  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807 

eo.  In  {  866.4500  by  revising  paragraph 
(b)  to  read  as  follows 

3  866.4500    Immunoelectrophoresis 
equipment 


(b)  Classification.  Qass  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

61.  In  S  866.4520  by  revising  paragraph 
(h)  to  read  as  follows: 


iaca^S2S    IramunoflueranwMr 
aqulpmeiiL 

(b|  Classification.  Class  1.  The  device 
IS  exempt  from  the  premarket 
nolification  procedures  in  Subpart  E  of 
Part  807. 

02.  In  i  886  4540  by  revising  paragraph 
(b)  to  read  as  follows: 

i  866.4540    Immunoiieptialornalar 
equipment 

ib|  Classification.  Class  I.  The  device 
is  exempt  from  the  premarkel 
noliftcation  procedures  in  Subpart  E  of 
Part  807. 

63.  In  I  see  4600  by  revising  paragraph 
(b)  lo  read  as  follows: 

1866.4600    OueMerlonyaaarpMc 

(b)  Classification.  Clasa  I.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

64  In  i  886  4830  by  revising  paragraph 
(bj  lo  read  as  follows: 

1 866.4*30    fkicket  Imnunoetectroplwreal* 
equipment 


lb]  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

65.  In  {  806.4900  by  revising  paragraph 
(bj  to  read  as  follows: 

i  866.4800    Support  get 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

86.  In  i  866.5800  by  revising  paragraph 
(b)  to  read  as  follows: 

;  8e*.S«00    Seminal  nuM  (sperm) 
ifflfnunologlcal  test  system. 


(b)  Classification.  Class  1.  The  device 
is  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 

Part  807. 

PART  868— ANESTHES40L0GV 
DEVICES 

67.  The  aulhonty  citation  for  21  CFR 
Part  668  continues  to  read  as  follows: 

Authority:  S«c«.  501(0.  510.  511  515.  531. 
7m(a)  S2  Sm  1053.  76  Slat.  7»«-7tlS  ai 
amended.  90  Stal  540-548.  552-558.  SS5-S74. 
578-577  (21  US.C.  351(f).  360.  MBc  JSOe.  380). 
371(«||:21  CFR  5  10, 

86.  Part  868  is  amended  by  adding 
new  (  868.9  to  read  as  follows: 
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!S6«.*    IJmN>aomal«Miiv«oneiKffl 
section  StO(k)  of  ttM  act 

HJA's  decision  lo  sninl  an  excmplion 
from  the  requirement  of  premarket 
notification  (section  S10(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characterielics  of 
commercially  distributed  devices  within 
that  genenc  type  Because  FDA  cannot 
anticipate  every  change  m  intended  use 
or  characteristic  that  could  sigmficantly 
affect  a  device's  safely  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarkel  notification 
must  still  submit  a  premarket 
notificalioo  to  FDA  before  introducing 
or  delivering  for  introdactlon  mto 
inlersldte  commerce  for  commercial 
distribution  the  device  when: 

fs)  The  device  is  intended  for  a  use 
different  from  its  intended  ose  before 
\tay  2a.  1076,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamerKfmenIs  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent  e.g..  the  dence  is  intended 
for  a  different  medical  ptirpose.  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only:  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  aeienlific 
technology  than  Ihal  in  u«e  in  the  device 
before  May  26.  ia76;  e.g  .  a  soigicai 
instrument  cuts  Ussoe  with  a  laser  beam 
rather  than  with  a  sharpened  loeul 
blade,  or  an  in  viiro  dia^tnostic  device 
detects  or  identifies  infectiooa  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybndiiaUon 
technology  rather  than  culture  or 
immunoassay  technology. 

89  In  !  868  10.%  Ijy  reviaing  paragraph 
[b|  lo  read  as  follows. 

S  86*.  1080    Manual  algestnewr. 

(b)  Classification.  Oass  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  The  device  also  is  exempt  from 
the  good  manufacturing  practice 
regulations  in  Part  820.  with  the 
exception  of  i  B20.18Q.  with  respect  to 
general  requirements  concerning 
records,  and  i  820.198.  with  respect  to 
complahit  files. 

70.  In  i  868.1916  by  n-vising  paragraph 
I  b)  to  read  aa  follows: 

i*6«.1810    Eaophageal  atetnoscope. 

(b)  Classification.  Class  1.  The  device 
is  exenpl  from  the  prcaarkel 
notification  procedures  in  Sobpart  E  of 
Part  807. 


71  (n  J  868 1930  by  revising  paragraph 
|b|  to  reivdas  follofc-s- 

{868.1*30    Siettioscope  tiead. 


:*6«.$420    EMierhook. 


Ibl  Closaificalioc.  Class  L  The  device 
IS  exempt  from  the  premaiiet 
nolification  procedures  in  Subpart  E  of 
Part  807. 

72.  In  {  «t)ai965  by  revising  paragraph 
|h)  lo  read  as  follows: 

;  8C8. 1965    Switching  valve  (ploss). 

(b|  Claisificalion.  Class  I  The  device 
is  exempt  from  the  premarkel 
nolificalion  procedures  in  Subpart  E  of 
Pari  807,  The  device  also  is  exempt  from 
Ihe  good  manufacturing  practice 
regulations  m  Part  820,  with  the 
exception  of  i  820.iaa  with  respect  to 
general  requirements  concerning 
records,  and  S  82ai9a,  with  respect  lo 
complain!  files. 

73.  In  {  868.5220  by  revising  paragraph 
(b)  lo  read  as  follows: 

:86«.S220    BlewlmMa. 

(b)  Classification.  Class  I.  The  device 
IS  exempt  from  Ihe  premarket 
notification  procedures  in  Subpart  E  of 
Pari  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  Ihe  good  manufacturing 
practice  regulations  in  Part  820.  with  the 
exception  of  {  820 180.  with  respect  to 
general  requirements  concerning 
records,  and  S  820.19a  with  respect  to 
complaint  files. 

74  In  S  868.5280  by  revising  paragraph 
(h)  to  rfad  as  follows: 

i  868.S280    Breathing  tube  support 

(b)  Classification.  Qass  1.  The  device 
is  exempt  fr«m  the  premarkel 
notification  procedures  in  Subpart  Eof 
Part  807. 

75.  In  }  868.5340  by  revising  par»graph 
(b)  to  read  as  follows; 

1888.5340    Nasal  oxygen  cannula. 

(b)  Classifiiotinn.  Class  I  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Sobpart  E  of 
Part  807. 

7S.  bi  I  W8.$3«5  by  revising  poragreph 
(b)  lo  read  as  follows: 

!86«.53«S    Posture  clMlr  let  c««toc  er 

puknonarylreatment 

•        •        •        •        ■ 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  Ihe  premarket 
notification  procednrea  in  Sobpart  E  of 
Part  807. 

77.  in  I  te8.M20  by  revish*  paragraph 
|b|  to  read  as  follows: 


(b)  Chssiticni/un.  Clasa  1.  The  deiice 
is  exempt  from  Ihe  premarket 
notification  procedures  in  Subpart  Eof 
Pari  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  maoulactunng 
practice  regulations  in  Part  820.  with  the 
exception  of  i  820.180,  with  respecl  lo 
general  requirements  concerning 
records,  and  }  820  198.  with  respecl  lo 
complaint  files. 

78.  fai  fi  686.5560  by  revising  paragraph 
(bj  to  read  as  follows: 

$  868.SS60    Gaa  mask  head  strap. 

(b)  Classification.  Class  !.  The  device 

is  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

79.  hi  !  868  5620  by  revising  paragraph 
(b)  loread  as  follows: 

{  868.5620    Breatnlng  mouthpiece. 

|bl  Classificolion  Class  I.  The  device 
is  exempt  from  the  premarket 

notification  procedures  m  Subpart  E  of 
Part  807. 

80.  In  §  868.5640  by  revising  paragraph 
(h)  to  read  as  follows. 

!  868.5640    Medicinal  nonventllalory 
-- '  ^  r)a<omliar). 


fbl  Clcisi'lcation.  Class  I,  If  no 
curative  labeling  claims  are  made  |e.g,. 
"cures  Ihe  common  cold"),  the  device  is 
exempt  from  ihe  premarkel  notification 
procedures  in  Subpart  E  of  Pari  807. 

81  In  5  8ti8.5'eo  by  revising  paragraph 
(b)  lo  read  as  follows: 

{888.5760    Cuff  spreader. 

\\^]  CUissificotwn.  Clas*  I.  The  device 
IS  excmpl  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Pan  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  stenle,  it  is 
exempt  from  the  good  manufacturing 
practice  regulations  m  f>Brt  820.  with  the 
exception  of  |  820  180,  with  respert  to 
general  requuements  concerning 
records,  snd  i  820  198.  with  respecl  to 
complaint  files. 

82.  Fn  I  888.6100  by  revising  paragraph 
(b)  to  read  as  follows: 

i  868.6100    AaaatheiK  cablnat  taMe.  or 
tray. 


(bj  Classification.  Class  I.  The  device 
is  exempt  from  Ihe  premarket 
notification  procedures  in  Subpart  E  of 
Fart  807. 
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S3-  In  §  ab8.6175  by  revising  paragraph 
(b)  to  read  as  follows 

§•68.6175    Cardioputmonvy  •(ner9»ncy 
cart 

|b|  C/ass-'Oration  Class  I.  The  device 
is  exempt  from  ihe  premarke! 
noIiftcalJon  procedures  in  Subpart  E  of 
pyrt  807.  The  device  also  is  exempt  from 
ihe  good  manufacturing  practice 
retjulations  m  Pari  820.  with  the 
exception  of  5  868.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

84  In  §  868.B225  by  revising  paragraph 
fl'J  to  rpsd  as  follows: 

§868.6225     NOM  dip. 

(b)  Classrficacion.  Class  I.  The  device 
IS  exempt  from  Ihe  premarket 
n(>tification  procedures  in  Subpart  E  of 
Pari  807  The  device  also  is  exempt  from 
the  good  manufactLiring  practice 
regulations  in  Part  820.  with  the 
exception  of  §  820 180.  with  respect  lo 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

85.  In  §  868.6:*00  by  revising  paragraph 
lb)  lo  read  ds  follows: 

§  868.6700    Anesthmia  ttooL 

lb)  C!ass:';i:a!.r:n.  Class  I.  The  device 
fs  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Pcirt  807. 

86.  In  §  868.6810  by  revising  paragraph 
I'i--)  to  read  as  follows: 

§  868.6810    Tracheobronchial  suction 
catheter. 

tb)  Classification.  Class  I.  If  no 
antichoke  or  food  removal  labeling 
claims  are  made,  the  device  is  exempt 
from  the  premarket  notification 
procedures  in  Subpart  E  of  Part  807. 

PART  870— CARDIOVASCULAR 
DEVICES 

B7.  The  authority  citation  for  21  CFR 
Part  870  continues  to  read  as  fnllows: 

-Authority:  S«C3  501(0.  510.  513,  315.  520. 
701|a!.  52  S'.it  ia55,  76  Stat  794-795  as 
amended.  9t'  Stdt  54{V-546.  552-559.  565-574. 
576-577  Ul  U  S.C  35tfn.  360.  360c.  360e.  JdOi 
3-lld)|,  21  CFR  5  10 

88.  Part  870  is  amended  by  adding 
pf-w  §  870  9  to  read  as  follows 

§  870.9    Limitations  of  exemptions  from 
section  510<k)  of  the  act 

FDA's  decision  to  grant  an  exemption 
fiom  the  requirement  of  premarket 
notification  (section  510jk)  of  the  act)  for 


a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  v^'ithin 
that  generic  type.  Because  FUA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectiveness. 
manufacturers  of  any  commercially 
distribuied  class  I  device  for  which  H)A 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  stiU  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28,  1976.  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  e.g..  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(bl  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28.  19"6;  e.g..  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  de\'.ce 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybndization 
technology  rather  than  culture  or 
immunoassay  technology. 

89.  In  5  870-3730  by  revising  paragraph 
jb)  to  read  as  follows: 

S  870.3730    Pacemaker  servtce  toots. 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  of  Subpart  E  of 
Part  807. 

90.  In  %  870  4200  by  revising  paragraph 
(b)  to  read  as  follows: 

S  870.4200    Cardiopulmonarv  bypass 
accessory  equipment 

(b)  Classification.  Class  I  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  607 

91  In  %  870  4500  by  revising  paragraph 
{bl  to  read  as  follows: 

§  870.4500    Csrdlovaacular  surgical 
instruments. 

(b)  Classificatinn.  Class  I.  The  device 
it  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 

Part  807 


PART  •76-GASTROENTEROLOGY- 

UROLOGY  DEVICES 

92.  The  authonly  citation  for  21  CFR 
Part  876  continues  lo  read  as  follows: 

Authority:  Set:».  501(0.  510-  513.  SIS.  52a 
a'Mal-  52  Slat.  1055.  76  Stat.  7M-795  8| 
amended  90  Stat  540-546.  5SZ-559.  565-574. 
576-577  (21  US-C  351(0  360.  380c  3606.  380i, 
371U!);  21  OH  5  10 

93  Pari  876  is  amended  by  adding 
new  S  876.9  to  read  as  follows: 

§  876.8    Umrtstkma  of  exempttona  from 
section  SlO(k)  of  the  act 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
fureseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  tjise.  Because  FDA  cannot 
anticipate  every  change  in  Intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectiveness. 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  Btdl  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when; 

(a)  The  device  Is  intended  for  a  use 
different  from  its  intended  use  before 
May  28. 1976.  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  eg.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  mtendpd  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technolcgy  than  that  in  use  in  the  device 
before  May  28.  1978;  eg.  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnosbc  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

94  In  S  876  4370  by  revising  paragraph 
(b)(2]  to  read  as  follows: 

S  876.4370    OastroenterologyHirolOffy 
evBcuator. 

(b) •  •  • 

(2)  Class  1  for  the  gastroenterology- 
urology  evacualor  when  manually 
powered.  The  device  subject  to  this 
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paragraph  (b)(2)  is  exempt  from  Ihe 
premarket  nolification  procedures  in 
Subpart  E  of  Part  807. 

95.  In  {  876.4530  by  revising  paragraph 
(b)  to  read  as  fo)lows: 

5  87S.4530    Gutro«nt*roloQy.uro(ogy 
fltwropHe  rstraclor. 

lb)  Classification.  Class  I.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

96.  in  S  876.4560  by  revising  paragraph 
(b)  lo  read  as  follows 


SI7V.4S60    RHKtani. 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  Ihe  premarket 
notification  procedures  m  Subpart  E  of 
Part  807. 

97,  In  I  876.4730  by  revising  paragraph 
(h|  lo  read  as  follows: 

i  176.4730    Manual  gaatroentcrotogy- 
urology  aurglcal  kutrument  and 


(b)  Classification  Class  I.  The  device 
18  exempt  from  Ihe  premarket 
nolification  procedures  in  Subpart  E  of 
Part  807. 

98.  In  (  878.4890  by  revising  paragraph 
|bl(2)  to  read  as  follows: 

ia7e.4«M    liro4eglcal  taM*  ami 


lb)  •  ■  • 

(2)  Class  I  for  the  manually  powered 
table  and  accessories.  The  device 
subject  to  this  paragraph  (b)(2)  is 
exempt  from  Ihe  premarket  notification 
procedures  in  Subpart  E  of  Part  607. 

99.  In  J  876.5030  by  revising  paragraph 
(b)  lo  read  as  follows: 

{871.5030    ConlifMni  Daoslomy  eathalar. 

|b)  Classification.  Class  I.  The  deuce 
IS  exempt  from  the  premarket 
nolification  procedures  in  Subpart  E  of 
Part  807. 

100.  In  {  878.5820  by  revising 
paragraph  (b)(2)  to  read  as  follows 

:a7(.S«20    Hamodialysl*  aysiam  and 


lb)  •  ■  • 

(21  Class  I  for  other  accessories  of  the 
hemodialysis  system  remote  hiim  the 
extracorporeal  blood  system  and  the 
dialysate  delivery  system,  such  as  the 
unpowered  dialysis  chair,  hemodialysis 
start/stop  tray,  dialyzer  holder  set.  and 
dialysis  tie  gun  and  lies  The  devices 
subject  lo  this  paragraph  (b)(2)  are 
exempt  from  Ihe  premarket  notification 
procedures  in  Subpart  E  of  Part  807 


101.  In  {  876  5900  by  revising 
paragraph  (b)  to  read  as  follows: 

5i7S.S»00    Ostomy  pouch  and 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  Ihe  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

102.  In  i  876  5920  by  revising 
paragraph  (b)  to  read  as  follows: 

5  (76.S930    l»rot»ctlv«  gannanl  for 
)ncontlr>«nc«. 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807,  The  device  also  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  Part  820.  with  Ihe 
exception  of  {  820.180.  regarding  general 
requirements  concerning  records,  and 
{  820.198,  regarding  complaint  files. 

PART  680— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

103  The  authonly  citation  for  21  CFR 
Part  880  continues  to  read  as  follows: 

Autbority:  Sees.  SOKf).  5ia  513,  515.  520. 
-01 1  u ).  52  Slat  1055,  78  Slat,  794-795  as 
amended.  90  Slal,  540-546.  552-559.  565-574 
5r&-577  (21  US.C.  351(0,  360,  360c.  3aOe.  360i. 
371(a|),  21CFR510 

104,  Part  880  is  amended  by  adding 
new  {  880  9  to  read  as  follows: 

}  t»OJ»    Umttatlona  of  axamptlona  lro<n 
•Ktlon  S10<k)  of  Itx  act 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  Ihe  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  m  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  Ihe 
requirement  of  premarket  nolification 
must  still  submit  a  premarket 
nolification  to  FDA  before  introducing 
or  delivering  for  introduclion  into 
interstate  commerce  for  commercial 
distribution  Ihe  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28. 197a  or  Ihe  device  is  intended 
for  a  use  different  from  Ihe  intended  use 
of  a  preamendments  device  to  which  it 
hdd  been  determined  to  be  substantially 
equivalent;  e.g..  the  device  is  intended 
for  a  different  medical  purpose,  or  Ihe 
device  is  intended  for  Idy  use  where  Ihe 


former  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  thai  in  use  in  the  device 
before  May  28.  1976.  eg,,  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
delects  or  identifies  infectious  agents  by 
using  a  deoxyribonucletic  acid  (D.\A| 
probe  or  nucleic  acid  hybridizaiion 
technology  rather  than  culture  or 
immunoassay  technology, 

105  In  I  880.5110  by  revising 
paragraph  (b)  to  read  as  follows: 

iMO.SIIO    HydrauUc  ad|u«tabla  hospital 
bad. 


|b)  Classification  Class  I.  The  device 
IS  exempt  from  Ihe  premarket 
notification  procedures  m  Subpart  E  of 
Part  807. 

106.  In  i  880.5120  by  revising 
paragraph  (b)  to  read  as  follows 

;  eso.S  1 20    Manual  adjustabta  hoapMal  bad. 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Pan  807.  The  device  also  is  exempt  from 
Ihe  current  good  manufacturing  practice 
regulations  in  Part  820  with  the 
exception  of  {  820,180.  regarding  general 
requirements  concerning  records,  and 
%  820.198.  regarding  complaint  files. 

107,  In  i  880,5510  by  revising 
paragraph  (b)  lo  read  as  follows; 

S  UO.SSIO    Non-AC.poimr«d  paHant  lifts. 


|b)  Classi'icalion  Class  1  The  device 
15  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Pan  807. 

108,  In  §  880.6150  by  revising 
paragraph  (b)  to  read  as  follows 

{(M.6150    Uttraaonic  daarwf  lor  madicii 
Instrumanta. 

(b)  Classification  Class  1,  The  device 
IS  exempt  from  the  premarket 
nolificalion  procedures  in  Subpart  E  of 
Part  807.  except  thai  any  solutions 
intended  for  use  with  the  device  for 
cleaning  or  sanitiiing  the  instruments 
are  not  exempt, 

109  In  S  880  6280  by  revising 
paragraph  (b)  lo  read  as  follows: 

{U0.62(0    Madical  Inaola. 

(b)  Classification.  Class  I.  The  device 
IS  exempt  from  the  premarket 
nolification  procedures  in  Subpart  E  of 
part  807. 
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110.  In  I  880.8970  by  revising 
paragraph  fb]  to  read  as  follows: 

§  SM.6970    Liquid  crystal  v«tn  locator. 

fbj  Classificatiijn.  Class  L  The  device 
IS  exempi  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Pnrt  807, 

PART  882— NEUROLOGICAL  DEVICES 

1  n.  The  authonty  citation  for  21  CFR 
Pdrl  882  continues  to  read  as  follows: 

Aulbohly:  Sees  501(0.  510,  513.  515.  520. 
TJIU),  52  Slat.  1055.  76  Stat  794-796  as 
dmended.  90  Stat.  540-546.  553-559  565-574. 
S'fi-S—  (21  L"  5C.  351(0.  360  3ftOc  ^WV,  ^fiOj 
l"l(a11:21  CFR  5.10. 

112.  Part  882  is  amended  by  adding 
new  §  882.9  to  read  as  follows: 

§  fta2.9    Umitatlons  of  axemptlona  from 
sectkm  5lO(k)  of  ttt*  act 

TOA  8  deci-sion  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectivenes. 
mdnufacturers  of  any  commercially 
distnbuted  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when. 

(a)  "Hie  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28,  1976.  or  the  device  is  intended 
far  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  e  g^  the  device  ia  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  devnce  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28.  1976;  e.g..  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxynbonucieic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology 

113.  In  §  882-1200  by  revising 
paragraph  (b)  to  read  as  follows 


§&82.12O0    Two-potnt  tftocflcnlnator. 

(b)  Classification.  Class  I.  If  the 
device  is  made  of  the  same  material 
(single,  surgical-grade,  stainless  steel 
alloy)  that  was  used  in  the  device  before 
May  28. 1976,  the  device  ia  exempt  from 
the  premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820.  with  the  exception  of  $  820 180. 
with  respect  to  general  requirements 
concerning  records,  and  3  820198,  with 
respect  to  complaint  files. 

114.  In  i  882.1500  by  revismg 
parai^raph  (b(  to  read  as  follows; 

;  S«2.15O0    EathMiometar. 

(b)  Cicssificatton.  Class  1.  If  the 
device  is  composed  entirely  of  a  single 
material,  the  device  is  exempt  from  the 
premarket  notification  procedures  In 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820,  with  the  exception  of  S  820- 190, 
with  respect  to  general  requirements 
concerning  records,  and  S  820.198.  with 
respect  to  complaint  files. 

115.  In  §  S82.1S2S  by  revising 
paragraph  (b)  to  read  as  follows; 

$662.1525    Tuning  foflt. 

|b)  dassificatiort-  Class  I-  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  The  device  also  is  exempi  from 
the  current  good  manufactunng  practice 
regulations  in  Part  820.  with  the 
e.xception  of  fiB20.180,  with  respect  to 
general  requirements  concerning 
records,  and  %  820.196.  with  respect  lo 
complaint  files. 

116.  In  (  882.1700  by  revising 
paragraph  (b)  to  read  as  follows: 

§862.1700    Parcuaaor. 

(bl  Classification.  Class  1.  If  the 
device  is  a  smalL  hand-held  hammer 
with  a  rubber  head,  the  device  la  exempt 
from  the  premarket  notification 
procedures  in  Subpart  E  of  Part  807.  The 
device  also  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Pari  820.  with  the  exception  of 
5  B20.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complainl 
files. 

117  In  S  882.1750  by  revising 
paragraph  (b)  to  read  as  follows 

§602.1750    PWiwhaal. 


(b)  Classification.  Class  I.  If  the 
device  ii  made  of  the  same  material 
(single,  surgical  grade,  stainless  steel 
alloy)  that  was  used  In  the  device  before 
May  28.  1^6.  and  it  is  manually 
operated,  the  device  is  exempt  from  the 
premnrket  notification  procedures  in 
Subpart  E  of  Part  807, 

lia  in  S  882.4215  by  revising 
paragraph  (b)  to  read  as  follows. 

$682.4215    CNpractt. 

fb)  Classification.  Class  I  If  the 
device  is  composed  entirely  of  a  single 
metal  alloy  having  the  same 
composition  as  the  clips  it  is  intended  to 
hold,  the  device  u  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807. 

119.  In  fi  862.4650  by  revising 
paragraph  (b)  to  read  as  follows: 

S  682.4650    Neurosurglcaf  suture  needle. 

(b)  Classification.  Class  1.  If  the 
device  is  made  of  the  same  matenal 
[single.  Burgical-grade.  stainless  steel 
alloy)  that  was  used  in  the  device  before 
May  28.  1976.  the  device  is  exempt  from 
the  premarkel  notification  procedures  in 
Subpart  E  of  Part  807. 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

120.  The  authonty  citation  for  21  CFR 
Part  884  continues  lo  read  as  follows: 

Authonty  Scc»  SOIff)  510.  513.  515.  520. 
7tn(al,  52  Stat  1055.  76  Stat.  794-795  as 
amended.  90  Stat  540-M6.  552-659.  5ft5-574. 
576-577  (21  U  S-C  351(0.  360.  3ft0c  300e.  360l. 
371(al).  21  cm  5  10 

121  Part  884  is  amended  by  adding 
new  S  884  9  lo  read  as  follows; 

§  684.9    Umltalfona  of  axempUona  from 
section  S10<k)  of  ttte  act 

FDA's  deasion  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  1  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
thai  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  enectlveness. 
.Tianufacturers  of  any  commercially 
distnbuted  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  mtroduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when* 
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(a|  The  device  is  intended  for  a  use 
differeni  from  ils  intended  use  before 
May  28.  1978,  or  the  device  is  intended 
for  a  use  differeni  from  the  intended  use 
of  a  preamendmenis  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  eg.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  (he 
former  intended  use  was  by  health  care 
professionals  only,  or 

|b|  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28. 1976;  eg,,  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (D.NA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

122,  In  :  884.2900  by  revising 
paragraph  (b)  lo  rend  as  follows: 

;  M4.2900    Fetal  •temoKop*. 

(b|  Ctiiss:ficution  Class  I  The  device 
IS  exempt  from  the  premarkel 
notirication  proced'jres  in  Subpart  E  of 
Part  807 

123  In  {  884  4520  by  revising 
paragraph  (b)  to  read  as  follows- 

§  U4.4S20    Obttetrtc  •rm  gyntcolosic 
general  manual  InstrumanL 

(b)  Clossificallon.  Class  1  The  device 
is  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807. 

124.  In  i  884.5920  by  revising 
paragraph  (b)  to  read  as  follows; 

5  884.S9M    Vaginal  inautflator. 

(b|  Clossificallon.  Class  I.  The  device 
is  exempt  from  the  premarket 


notification  procedures  in  Subpart  E  of 
Part  807. 

PART  890-PHYSICAL  MEDICINE 
DEVICES 

125.  The  authority  citation  for  21  CFR 
Carl  890  continues  lo  read  as  follows; 

Authonty:  Sees.  501(fl,  510,  513,  515.  520 
701|a|.  52  Slal  1055,  76  Slal.  794-795  as 
amended.  90  Slal.  540-546.  552-559.  566-S74 
576-577  (21  U  S,C.  351(0.  380.  360c.  3fi0e.  3601. 
371(a)):  21  CFR  5,10. 

126.  Part  890  is  amended  by  adding 
new  !  890,9  to  read  as  follows: 

5  »90.»    Umitailoni  of  eiamptlona  from 
•action  5  I0(k)  of  tha  act. 

FDA's  decision  to  jjtdnl  an  exemption 
from  the  requirement  of  premarket 
notification  (section  5]0(k|  of  the  act)  for 
a  genenc  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distnbuted  devices  within 
that  generic  type.  Because  VV>.\  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  dial  could  significantly 
affect  a  devices  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  Ft),.\ 
has  granted  an  exemption  from  the 
requirement  of  premarkel  notification 
must  still  submit  a  premarket 
notirication  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
differeni  from  its  intended  use  before 
May  28. 1976.  or  the  device  is  intended 
for  a  use  differeni  from  the  intended  use 
of  a  preamendmenis  device  lo  which  it 
had  been  determined  to  be  substanlially 
equivalent;  eg,,  the  device  is  intended 
for  a  differeni  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only:  or 


|b)  The  modified  device  operales 
using  8  differeni  fundamental  scienlific 
technology  than  that  in  use  in  the  device 
before  May  28, 1976:  e.g..  a  surgical 
instrument  cuts  tissue  wiih  a  laser  beam 
rather  than  with  a  sharpened  melal 
blade,  or  an  in  vitro  diagnostic  device 
delects  or  idenlifies  infectious  agents  by 
using  a  deoxynbonucieic  acid  (DNA) 
probe  or  nucleic  acid  hybridiiation 
technology  rather  than  culture  or 
immunoassay  technology. 

127.  In  I  890,3700  by  revising 
paragraph  |b)|2)  lo  read  as  follows: 

{  890,3700    Nonpowarad  communication 
•yatem. 

(bl  •   •   • 

(2)  Class  I .  The  device  is  exempi  from 
the  premarket  notification  procedures  in 
Subpart  E  of  Part  807,  The  device  also  is 
exempi  from  Ihe  current  good 
manufacturing  practice  regulations  in 
Part  820,  with  the  exception  of  %  820.180. 
regarding  general  requirements 
concerning  records,  and  i  820.198, 
regarding  complaint  files. 

128  In  5  890,5125  by  revising 
paragraph  (b)  to  read  as  follows: 

;  890.5125    Nonpowarad  sitz  bath. 

(b)  Classificalwn.  Class  I.  The  device 
is  exempt  from  the  premarkel 
notification  procedures  in  Subpart  E  of 
Part  807.  The  device  also  is  exempi  from 
the  current  good  manufacturing 
regulations  in  Part  820.  with  the 
exception  of  {  820 180,  regarding  general 
requirements  concerning  records,  and 
S  820  198,  regarding  complainl  files. 

Dated  Dereir.ber  24, 1987. 
Frank  E.  Young. 

Commss!ui}er  of  Food  and  Drugs. 
IFRDoc  88-858  Filed  1-19-68:8:45  ami 
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DEPARTMEMT  Of  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  892 

[Docket  Na  SGH-0014) 

Radiology  Davicaa;  Proposed 
ExemptkHW  From  Prsmarltet 
Notification 

AOCHCv:  Kood  and  Drug  Administration. 
ACnOM:  Proposed  rtile. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
exempt  from  the  requirement  of 
premarket  notification,  with  hmitiitions. 
SIX  class  f  generic  types  of  radiology 
devices.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  issuing  a  final 
rule  classifying  these  and  other 
r.idioloE!>  devices.  These  actions  are 
being  taken  under  the  Medical  Device 
.Amendments  of  1976  and  are  a  step  in 
implementing  one  of  the  goals  in  FDA's 
plan  for  action. 

DATES:  Comments  by  March  21. 1968. 
FDA  is  proposing  that  the  fmal  rule 
based  on  this  proposed  rule  become 
effective  30  days  after  its  date  of 
publication  in  the  Federal  Register 
ADDRESS:  Written  comments  to  the 
Dt>cket3  Management  Branch  {liFA- 
3051.  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  mFORMAT»OR  COHTACT: 
Harvey  Rudolph.  Center  for  Devices  and 
Radiological  Health  (HFZ-83).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockvillp.  MD  20857.  301-443-3426. 
SUPPIEMEMTARY  INFORMATION:  The 
Medical  Device  Amendments  of  1976 
I  Pub-  L  »*-295.  hereinafter  called  the 
amendments)  establish  a  comprehensive 
system  for  the  regulation  of  medical 
devices  mtended  for  human  use.  One 
provision  of  the  amendments,  section 
513  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S-C.  360c), 
establishes  three  categories  (classes)  of 
dev  ices,  dependmg  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness:  Class  I.  general  controls. 
class  II.  performance  standards:  and 
class  in,  premarket  approval. 

Section  513(d)(2)(A)  of  the  act  (21 
U.SC.  360c{d)(2)(A)  authorizes  FDA  to 
exempt,  by  regulation,  a  generic  type  of 
class  1  device  from  the  requirement  of. 
among  other  things,  premarket 
notification  in  section  510(k)  of  the  act 
(21  U.SC.  360(k))  and  21  CFR  Part  807, 
Subpart  E.  Such  an  exemption  permits 
manufacturers  to  introduce  into 


commercial  distribulion  generic  types  of 
devices  without  first  submitting  to  PDA 
a  premarket  notification.  When  FDA 
was  publishing  its  proposed 
classification  regulations  for 
preamendment  devices,  the  agency  did 
not  routinely  evaluate  whether  it  should 
grant  to  manufacturers  of  devices  placed 
in  class  1  an  exemption  from  the 
requirement  of  premarket  notification. 
Generally.  FDA  considered  such 
exemptions  o»iy  when  the  advisory 
panels  included  them  in 
recommendations  to  the  agency. 

Recently,  FDA  developed  criteria  for 
exempting  certain  class  I  devices  from 
the  requirement  of  premarket 
notification,  to  reduce  the  number  of 
unnecessary  premarket  notifications 
thereby  freeing  agency  resources  for  the 
review  of  more  complex  notifications. 
FDA  believes  that  exempting  these 
devices  will  allow  the  agency  to  make 
better  use  of  its  resources  and  thus 
better  serve  the  public.  In  other  words, 
the  process  of  exempting  these  devices 
from  the  section  510(k)  premarket 
notification  program,  where  premarket 
notification  will  not  advance  FDA's 
public  health  mission,  will  free 
resources  available  to  address  pressing 
regulatory  concerns  and  make  the 
agency  more  efHcient. 

The  development  of  these  criteria  and 
the  issuance  of  proposed  and  final  rules 
exempting  appropriate  devices  from  the 
requirement  of  premarket  notification  in 
section  510{k)  of  the  act  will  help 
implement  a  goal  of  FDA's  Plan  for 
Action  Phase  II  (Ret  1) 

Criteria  for  S10<k)  Exemptions 

FDA  is  proposing  to  exempt  a  genenc 
type  of  class  I  device  from  the 
requirement  of  premarket  notification 
with  the  limitations  described  below,  if 
FDA  determines  that  premarket 
notification  is  not  necessary  for  the 
protection  of  the  public  health.  FDA  may 
propose  to  grant  an  exemption  if  both  of 
the  following  criteria  are  met: 

1.  FDA  has  determined  that  the  device 
does  not  have  a  significant  history  of 
false  or  misleading  claims  or  of  risks 
associated  with  inherent  characteristics 
of  the  device  such  as  device  design  or 
matenals.  When  making  these 
determinations.  FDA  may  consider  the 
frequency,  persistence,  cause,  or 
seriousness  of  such  claims  or  nsks.  or 
other  factors. 

2.  VDA  has  determined  that:  (a) 
Characteristics  of  the  device  necessary 
for  Its  safe  and  effective  performance 
are  well  established;  (b)  anticipated 
changes  in  the  device  that  are  of  the 
type  that  could  affect  safety  and 
effectiveness  will  (l)  be  readi)y 
detectable  by  users  by  visual 


examination  or  other  means,  such  as 
routine  testing,  e.g..  testing  of  a  clinical 
laboratory  reagent  with  positive  and 
negative  controls,  before  causing  harm: 
or  (2)  not  matenally  increase  the  risk  of 
injury,  incorrect  diagnosis,  or  ineffective 
treatment,  and  (c)  that  any  changes  in 
the  device  will  not  be  likely  to  result  in 
a  change  in  the  device's  classification 

FDA  will  make  the  determinations 
above  based  on  its  knowledge  of  the 
device,  including  past  experience  and 
relevant  reports  or  studies  on  device 
performance.  Based  on  the  above 
criteria.  FDA  will  place  the  exempted 
device  into  the  same  class  as  the  class  I 
device  to  which  it  would  be 
substantially  equivalent. 

FDA  may,  If  tl  has  concerns  only 
about  certain  types  of  changes  in  a  class 
I  device,  grant  a  limited  exemption  from 
premarket  notification  for  the  generic 
type  of  device.  A  limited  exemption  will 
specify  what  types  of  changes 
manufacturers  must  continue  to  report 
to  FDA  in  the  context  of  premarket 
notification.  For  example.  FDA  may 
exempt  a  device  except  when  a 
manufacturer  intends  to  use  a  different 
material 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  for  a  generic  type  of  class  1 
device  is  based  upon  the  existing  and 
reasonably  foreseeable  characteristics 
of  commercially  distributed  devices 
within  that  generic  type.  Because  FDA 
cannot  anticipate  every  change  in 
intended  use  or  characteristic  of  a 
device  that  could  significantly  affect  a 
device's  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  Into 
interstate  commerce  for  commercial 
distribution  of  the  device  when: 

(a)  The  device  is  Intended  for  a  use 
different  from  its  intended  use  before 
May  28.  1976.  or  the  device  is  mtended 
for  a  use  different  from  the  intended  use 
of  a  preamendmenta  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  eg  .  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only:  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28.  1976:  e.g..  a  surgical 
mstrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
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delecU  or  idenlifies  infectious  sgenis  by 
using  a  deoxyribonucleic  ncid  (DNA) 
probe  or  nucleic  acid  hybridizalion 
lechnology  ralher  Ihan  culture  or 
immunoassay  technology. 

Applicalion  of  the  Criteria  to  Class  I 
Radiology  Davices 

In  the  proposed  regulations  of  January 
29.  1982  147  FR  4406),  FDA  proposed  to 
classify  preamendmenta  radiology 
devices  in  accordance  with 
amendments.  When  FDA  proposed  to 
classify  the  six  devices  below,  the 
agency  did  not  propose  exemptions  frcim 
the  requirement  of  premarket 
notification  for  these  devices  The  Panel 
did  not  recommend  exemptions  from  the 
requirement  of  premarket  notification 
for  certain  of  these  devices.  FDA  agrees 
that  full  exemption  from  premarket 
noltrication  is  unjustified  for  these 
devices;  however,  for  the  efficient 
enforcement  of  the  act  and  consistent 
with  its  policy  regarding  exemptions 
from  premarket  notification.  FDA  now  is 
proposing  to  exempt  from  the 
requirement  of  premarket  noufication. 
with  limitations,  the  six  devices  below. 


Section 


Desrie« 


892  1370. ,-  Nuclear  antt^ropomorptlic  phan- 
tom 

892.1380.,,'  Nuclear  flood  source  phantom. 

892  1400..    r^udear  sealed  caMsration  source 

892  1420.  Radionuclide  test  patlem  phan- 
tom 

892  1880  Wall  moonled  radiographic  cas- 
sene  hokjer 

892.6500... I  Personnel  ptolacuve  shield. 


Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  a  final  rule 
classifying  the  devices  above  in  class  1. 
FDA  is  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  each  of  the  devices  above. 

Reference 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration-  Rm.  4-82.  5600  Fishers 
l-ane.  Rockville,  MD  20857.  and  may  be 
seen  by  interested  persons  from  9  am, 
to  4  p  m,.  Monday  through  Friday. 

1,  "Food  and  Drui^  Administralion — A  Plan 
for  Action."  Public  H.!«llh  Service. 
Department  of  Hedlth  and  Human  Services. 
|uly  19SS.  p  18 

Enviranmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(el(2|  (April  28. 1985:  50  FR 
166361  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 


have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  is  required. 

Economic  Impact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule 
and  has  determined  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act.  In  accordance  with 
section  31g)|l)  of  Executive  Order  12291. 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rule  does 
not  constitute  a  major  rule  as  defined  in 
section  l(b|  of  the  Executive  Order  The 
devices  subject  to  this  proposed  rule  are 
now  subject  only  to  the  general  controls 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U  S  C.  351.  352. 
360.  360f,  360h.  360i.  and  360|),  Under 
any  final  rule  based  on  this  proposal, 
the  devices  would  remain  subject  to 
such  controls,  other  than  premarket 
notification. 

Interested  persons  may.  on  or  before 
March  21. 1988.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  S92 

Radiology  devices.  Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  892  be  amended  as  follows: 

PART  892— RAOIOLXXiY  DEVICES 

1  The  aulhonty  citation  for  21  CFR 
Part  892  continues  to  read  as  follows: 

AuUMxily:  Sees  501(0.  510.  513.  515.  5M. 
"Oils).  52  Slal    1055.  76  Slal.  7M-795  !• 
amended  90  Slat  540-'<4e.  552-559.  565-574. 
576-577  (21  L'  S  C.  351(f).  360.  3flOc.  3«0e.  3eo(, 
371(11)):  21  CFR  5  10 

2.  Part  892  is  amended  by  adding  new 
i  892.9,  to  read  as  follows: 

i  M2.«    Umlutklns  of  eiamptlons  from 
Mctlon  t10(k)  of  itM  act 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 


foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  devices  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  1  device  for  which  FD.'V 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  26. 1976,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendmenta  device  to  v\hich  It 
had  been  determined  to  be  substantially 
equivalent:  eg.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only:  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
lechnology  than  that  in  use  in  the  device 
before  May  28. 1978:  e.g..  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  then  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridizaton 
technology  rather  than  culture  or 
immunoassay  technology. 

3.  In  I  892.1370  by  revising  paragraph 
(bl.  to  read  as  follovNs: 

S  192.1370    ftudear  anttvopomorphlc 
pftamom. 


(b)  Classification.  Oass  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807 

4.  In  fi  892.1380  by  revising  paragraph 
|b).  to  read  as  follows: 

S  IM.1M0    Nudaar  flood  aoure*  pfuntom. 

(b)  Classificclion  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  m  Subpart  E  of 
Part  807. 

5.  In  {  892.1400  by  revising  paragraph 
(b).  to  read  as  follows: 

{N2.14«o    Nudaar  saalad  caftonilon 
•ourca. 

(b)  dossificalion.  Class  I.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

6  In  i  892.1420  by  revising  paragraph 
(b).  to  read  as  follows: 
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§  892.1420    Radk>nucMd«  test  pattern 
phantom. 

(b]  Classification.  Class  I  The  device 
i%  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

7.  In  I  892.1880  b>  revising  paragraph 
(b).  to  read  as  follows: 

§  892.1860    Wall  mounted  radiographic 
cassette  holder. 


(b)  Classification.  Class  I.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

8.  In  §  892.6500  by  revising  paragraph 
(b).  to  read  as  follows: 

§  892.6500    Personnel  protective  shteid. 

(b)  Chssi^icatmn.  Class  1.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

Dated.  December  24,  198". 
Frank  E.  Young, 

Con'rrmsioner  of  Food  and  Drug', 

IFR  CHic  8»-S59  Filed  1-19-88  8-45  am] 
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Part  VI 


Department  of 
Education 

Invitation  for  New  Applications  for 
Certain  Programs  Under  the 
Rehabilitation  Services  Administration; 
Notice 
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DEPARTMENT  OF  EDUCATION 

Invitation  for  New  Applications  for 
Certain  Programs  Under  the 
RehabMttation  Services  Administration 

In  the  matter  of  invitation  for  new 

applications  for  two  programs  under  the 
Rehabilitation  Services  Administration 
for  Fiscal  Year  1986:  (1)  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Serv'ices  to 
Severely  Disabled  Individuals,  and  (2) 
Projects  with  Industry  [CFDA  Nos. 
&4  128Aand84,U8B). 

Purpose:  Provide  support  to  State  and 
other  public  agencies  and  private 
agencies  and  organizations  to  expand  or 
otherwise  improve  rehabilitation 
services  leading  to  the  placement  of 
individuals  with  severe  handicaps  :n 
employment. 


Deadline  for  Transmittal  o^ 
Applications:  March  15,  1988 

Applications  Available:  January  29, 
1988. 

A  vailable  Funds:  It  is  estimated  that 
$730,000  will  be  available  for  the 
support  of  new  projects  under  the 
Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Service!  to 
Severely  Disabled  Individuals  and 
S930,0O0  for  new  projects  under  Projects 
with  Industry, 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR  Parts  74. 
75.  77.  and  78,  (b)  Rehabilitation 
Services  Administration  Regulations.  34 
CFR  Parts  369.  373,  and  379:  and  (c) 
when  adopted  in  Final  form,  the  Notice 
of  Proposed  Priorities  for  these  programs 
published  in  the  Federal  Register  on 
Idnuary  4,  1988  [53  FR  104).  Applicants 

ApptiCATioN  Notices  foa  Fiscal  Year  1988 


should  prepare  their  applications  based 
on  the  proposed  pnonties  If  there  are 
any  significant  changes  in  the  final 
priorities,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

For  Applications  or  Information 
Contact:  The  contact  person  listed  in  the 
Nobce  of  Proposed  Priorities,  or  for 
applications  only,  Mary  V,  Vest. 
Rehabilitation  Services  Administration,  | 
U.S  Department  of  Education.  400 
Maryland  Avenue  SW..  Room  3332 — 
Swritzer  Building.  Mailstop  2312, 
Washington,  DC  20202  (Telephone:  (202) 
732-1343) 

Program  Authority:  29  U-S.C. 
777a(a)(l).  and  795g  i 

Dated  January  14,  1988.  | 

Madeleine  Will, 

■1  -isistunt  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
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Part  VII 

Department  of 
Energy  * 

Office  of  Nuclear  Energy 

10  CFR  Part  730 

Petitions  Requesting  Disposal  Capacity 
for  Unusual  or  Unexpected  Volumes  of 
Low-Level  Radioactive  Waste;  Submission 
and  Evaluation  Requirements;  Notice  of 
Proposed  Rulemaking  and  Public  Hearing 
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DEPARTMENT  OF  ENERGY 
Offic*  of  Nuclear  Energy 
10  CFR  P»rt  730 

Petitions  Requesting  Disposal 
Capacity  tor  Unusual  or  Unexpected 
Volumes  ot  Low-Level  Radioactiva 
Waste;  Submission  and  Evaluation 
Requirements 

agency:  Office  of  Remedial  Action  and 
Waste  Technology.  Office  of  Nuclear 
Energy  (NE).  DOE. 
ACTION:  Notice  of  proposed  rulefflaking 

and  public  hearing. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  a  notice  of  proposed 
rulemaking  in  order  to  implement 
secbon  S(cJ15)  of  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1980  (the  Act),  This  section 
authorizes  DOE  to  grant  to  commercial 
nuclear  power  reactors  allocations  of 
disposal  capacity  for  low-level 
radioactive  waste  resulting  from 
unusual  or  unexpected  operations  or 
maintenance  activities.  The  proposed 
regulation  sets  forth  informational 
requirements  applicable  to  petitioners 
for  such  allocations,  as  well  as  the 
criteria  DOE  will  use  to  evaluate  such 
petitions. 

DATES:  Written  comments  (6  copies)  on 
this  proposed  rule  must  be  received  by 
March  21. 1988.  in  order  to  ensure  their 
consideration. 

A  public  heanng  will  be  held  on  this 
proposed  rule  in  Washington.  DC. 
beginning  at  10:00  a.m..  e.s.t..  on 
February  25, 1988.  at  the  location 
specified  in  the  addresses  section. 
Requests  to  speak  at  the  hearing  must 
be  received  no  later  than  4:00  p.m.  on 
February  23.  Please  bring  at  least  6 
copies  of  the  oral  statement  to  the 
hearing. 

AOOnssSES:  All  written  comments  (6 
copies)  and  requests  to  speak  at  die 
public  hearing  should  be  addressed  to: 
Mr.  Jeffrey  L  Smiley.  NE-24.  U.S. 
Department  of  Energy.  Washington.  DC 
20545.  (301-353-4216).  Envelopes  should 
include  the  notation.  "Rulemaking 
Comment."  The  public  hearing  will 
begin  at  10:00  am.  and  will  be  held  in 
Washington.  DC  at:  U.S.  Department  of 
Energy,  Forreslal  Building.  Room  lE-245, 
1000  Independence  Avenue,  SW.,  20585. 
Each  person  to  be  heard  Is  requested  to 
bring  8  copies  of  his/her  statement.  In 
the  event  any  person  wishing  to  testify 
cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
with  Mr.  Jeffrey  L  Smiley  in  advance  by 
80  indicating  in  the  letter  requesting  to 
make  ao  oral  presentation. 


Fon  nmTHEH  information  contact 

Jeffrey  L  Smiley,  Low-Level  Waste 
Management  Program,  NE-24,  U.S. 
Department  of  Energy,  Washington,  DC 
20545,  (301-353-4216);  or  Sandra 
Sherman,  GC-31,  Office  of  General 
Counsel,  1000  Independence  Avenue. 
SW.,  Room  6B-2S6,  Washington,  DC 
20585.  (202-586-6972) 
suppumehtary  informatioh: 
I.  Introduction  and  Background 

The  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (Pub.  L 
99-240)  (Uie  Act)  was  enacted  January 
15, 1986.  Subsections  (1)  and  |2)  of 
section  5(c)  of  the  Act  contain  a  formula 
for  allocating  to  each  commercial 
nuclear  power  reactor  specific  volumes 
of  disposal  capacity.  Under  the  formula, 
a  reactor  may  receive  an  allocation  for 
the  "transition  period"  between  January 
1, 1986.  and  December  31, 1989,  and 
another  allocation  for  the  "licensing 
period"  between  January  1, 1990,  and 
December  31, 1992  (together  the  "interim 
access  period").  These  "regular" 
allocations  of  disposal  capacity,  which 
do  not  require  petitions  to  DOE,  may  be 
used  to  dispose  of  low-level  waste  at 
any  of  the  three  currently  operating 
disposal  sites  at  Barnwell,  SouU) 
Carolina:  Richland,  Washington:  and 
Bealty.  Nevada,  during  the  interim 
access  period,  of  January  1, 1986, 
through  December  31, 1992.  In  addition 
to  these  regular  allocations,  section  5  of 
the  Act  authorizes  DOE  to  grant  to 
reactors,  upon  petition  to  DOE. 
additional  allocations  of  disposal 
capacity  for  low-level  waste  which  may 
result  from  "unusual"  or  "unexpected" 
operating  and  maintenance  activities 
("Unusual  Volume  allocations"). 

Section  5  provides  that  the  total 
disposal  capacity  allocated  by  DOE 
under  the  Unusual  Volumes  procedure 
cannot  exceed  800.000  cubic  feet,  or 
result  in  total  allocations  of  disposal 
capacity  to  commercial  nuclear  power 
reactors  in  excess  of  1 1 .900.000  cubic 
feet. 

On  January  28, 1987.  DOE  published  in 
the  Federal  Register  a  Notice  of  Inquiry 
soliciting  public  comment  on  issues  that 
it  considered  central  to  its  management 
of  the  Unusual  Volumes  procedure  (52 
FR  2792).  These  issues  included  the 
definition  of  "unusual  or  unexpected" 
activities:  the  availability  of  the  800000 
cubic  feet  capacity  (depending  on  the 
rate  that  full-power  operating  licenses 
are  granted):  the  petition  process: 
informational  requirements:  and 
decision  criteria  for  evaluating  petitions. 
DOE  expressed  its  mtent  to  provide 
guidance  for  submitting,  and  criteria  for 
evaluating  petitions,  upon  consideration 


of  the  comments.  Today.  DOE  responds 
to  the  comments  received  on  the  Notice 
of  Inquiry  and  proposes  rules  for  the 
petition  process. 

n.  Analysis  of  Comments  and  Proposed 
Rules 

Thirteen  sources  provided  comments 
on  the  Notice  of  Inquiry.  There  was  an 
overriding  concern  expressed  by  the 
conunenters  that  a  process  should  be 
implemented  for  equitably  managing  the 
Unusual  Volumes  procedure.  The 
comments  received  and  DOE's  response 
to  these  comments  are  discussed  below 

,4.  Definition  of  "Unusual"  and 
"Unexpected"  Activities 

Section  5(c|(5)  of  the  Act  authorizes 
the  Secretary  to  grant  supplemental 
allocations  of  disposal  capacity  to 
commercial  nuclear  power  reactors  if 
such  capacity  is  necessary  to  permit 
unusual  or  unexpected  operating, 
maintenance,  repair  or  safety  activities. 
The  Notice  of  Inquiry  proposed  a  list  of 
"unusual  or  unexpected"  low  level 
waste  generating  activities  and  invited 
suggestions  for  other  appropriate 
activities.  Commenters  supported  the 
proposed  list  of  activities,  but  cautioned 
that  any  such  list  should  be  illustrative, 
and  not  exclude  other  unforeseen 
activities. 

DOE  recognizes  that  other  unforeseen 
operational  or  maintenance  activities 
could  be  required  over  the  7-year 
interim  access  period.  The  definition  of 
unusual  or  unexpected  activities  in 
i  730.2  is  intended,  therefore,  as  non- 
exclusive guidance  to  petitioners  as  to 
the  type  of  low-level  waste  generating 
activities  eligible  for  Unusual  Volume 
allocations.  As  such,  the  list  of  examples 
is  illustrative  rather  than  prescriptive, 
and  DOE  will  consider  other  activities 
not  typically  associated  with  day-to-day 
plant  ooerations  as  eligible  for 
allocations.  However,  DOE  retains 
discretion  regarding  whether  actually  to 
grant  an  allocation  for  any  such  activity. 

B.  A  vailability  of  the  800,000  Cubic  Feel 
of  Capacity 

The  Act  provides  that  DOE  may  not 
make  Unusual  Volume  allocations  that 
would  result  in  total  allocations  to 
commercial  power  reactors  in  excess  of 
11.900.000  cubic  feet  The  800.000  cubic 
feet  of  Unusual  Volume  disposal 
capacity  is  available,  subject  to  further 
reduction,  within  this  overall  limitation. 
Congress  derived  the  800.000  cubic  foot 
figure.  In  part,  from  estimates  of  the 
dates  that  commercial  nuclear  power 
reactors,  planned  or  under  construction, 
would  receive  their  full-power  operating 
licenses.  The  amount  represents  the 
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difference  between  total  estimated 
regular  allocations,  and  the  11,900,000 
cubic  feet  ceiling  on  all  reactor  low-level 
waste  that  can  be  disposed  at  the  three 
operating  disposal  sites. 

DOE  expressed  concern  in  the  Notice 
of  Inquiry  that  die  entire  800.000  cubic 
feet  may  have  to  be  scaled  back  if  new 
reactors  are  licensed  ahead  of  the 
projections  used  by  the  congressional 
committees  in  developing  the  allocation 
provision.  However,  conunenters 
pointed  out  that  licensing  dates  for  new 
reactors  will  often  be  delayed,  most 
likely  ensuring  that  the  entire  80C000 
cubic  feet  will  be  available  over  the 
interim  access  period  for  distribution  as 
Unusual  Volume  allocations.  DOE  will 
proceed  on  this  basis,  and  has 
incorporated  this  assumption  at  {  730  8, 
Schedule  for  Distributing  Allocations,  of 
the  proposed  regulation.  However,  DOE 
%viU  continue  to  monitor  the  licensing 
dates  of  new  reactors  in  order  to  assess 
the  Impact  on  the  continued  availability 
of  disposal  capacity  for  Unusual  Volume 
allocations,  and  to  determine  whether 
the  amount  should  be  reduced  to  reflect 
any  projected  shortfalls. 

C  Petition  Process 

Since  the  Act  does  not  prescribe 
procedures  for  administering  the 
Unusual  Volumes  provision,  the  Notice 
of  Inquiry  contained  five  options  for 
managing  allocattons  over  the  interim 
access  period.  In  assessing  these 
options,  and  the  comments  thereon. 
DOE's  objective  was  to  fashion  a 
method  of  allocation  that  would  balance 
the  need  for  equitable  distribution 
during  any  one  year,  with  the  equally 
Important  necessity  of  preventing  the 
premature  depletion  of  the  available 
disposal  capacity  prior  to  expiration  of 
the  interim  access  period. 

Option  1,  Petition  as  Needed.  DOE 
would  evaluate  petitions  as  they  were 
received  on  a  case-by-case  basis,  until 
the  800,000  cubic  feet  of  capacity  was 
depleted. 

Option  2,  Annual  Petitions:  DOE 
would  establish  an  annual  deadline  for 
submitting  pedbons  for  the  upcoming 
year,  and  would  simultaneously  issue  all 
allocations  each  year. 

OpUoa  3,  One  Time  Petition:  DOE 
would  establish  a  deadline  for 
submitting  peddons  covering  the  entire 
interim  access  period,  and  would  iaaue 
allocatiooa  for  each  eligible  petition  on  a 
one-time  basis. 

Option  4,  Allocation  Schedule:  DOE 
would  provide  a  disbursemeni  schedule 
for  allocatiiig  disposal  capacity  evenly 
over  the  interim  access  period. 

Option  5,  Combination  of  Options: 
DOE  would  select  elements  from  the 
foregoing  opboos. 


The  majority  of  conunenters 
supported  the  establishment  of  a 
schedule  for  disbursement  of  allocations 
over  the  entire  interim  access  period,  as 
proposed  under  Option  4.  Some 
comments  supported  Option  1.  allowing 
petitions  to  be  submitted  as  needed,  but 
noted  that  this  approach  should 
nonetheless  promote  equity  among 
petitioners  by  ensuring  access  to 
disposal  capacity  throughout  the  interim 
access  period.  In  view  of  the 
convergence  of  concenu  around  the 
long-term  avadability  of  Unusual 
Volume  allocations.  DOE  proposes  to 
combine  Options  1  and  4.  Accordingly, 
the  proposed  rule  at  {  730.4(b)  permits 
petitions  to  be  submitted  as  needed,  but 
i  730.8  requires  DOE  to  disburse 
available  disposal  capacity  evenly  over 
the  interim  access  period,  and  to 
proportionately  limit,  if  necessary  in  any 
particular  year,  the  volumes  awarded  in 
response  to  petitions. 

To  ensure  the  availability  of  capacity 
over  the  interim  access  period.  DOE 
proposes  to  divide  the  800.000  cubic  feel 
equally  among  the  7  years  of  the  interim 
access  period.  The  resulting  114,286 
cubic  feet  is  the  "yearly  base  volume" 
for  Unusual  Volumes  allocations.  Any 
capacity  not  allocated  during  a  year  will 
be  applied  in  equal  portions  to  each 
subsequent  year.  Since  no  allocations 
were  granted  in  191)6,  the  114.286  cubic 
feet  available  in  1988  would  be 
distributed  equally  among  the  remaining 
6  years  of  the  interim  access  period, 
resulting  in  a  new  yearly  base  volume  of 
133,333  cubic  feet  for  the  years  1987 
through  1992, 

The  proposed  rules  provide  that  DOE 
will  not  allocate  more  than  the  yearly 
base  volume  In  any  year,  unless  it 
determines  that  (1)  the  cumulative 
capacity  to  be  allocated  does  not 
significandy  exceed  the  yearly  base 
volume,  and  a  significant  number  of 
petitions  would  be  affected  by  limiting 
the  allocations,  or  (2)  It  is  substantially 
likely  that  the  Unusual  Volume  capacity 
available  for  the  remainder  of  the 
interim  access  period  will  exceed  the 
volume  for  which  petitions  may  be 
submitted. 

The  proposed  ndes  contain  a 
mechanism  for  reconciling  the  limitabon 
on  total  capacity  issued  each  year  svith 
the  flexibUity  granted  to  petitioners  to 
file  petitions  as  needed.  The  rules  would 
permit  DOE  to  (IJ  limit  die  capacity 
issued  in  reapoose  to  any  petition  (or 
multiple  petitians  in  a  single  year  from 
the  same  petitioner)  to  ZS  percent  of  the 
yesrly  base  volume  applicable  on  the 
date  of  the  petition,  and  (2)  reduce  the 
capacity  available  for  allocation  if  the 
total  capacity  that  may  be  issued  for 
that  year  may  exceed  the  yearly  base 


volume.  Under  the  latter  provision.  DOE 
assumes  that  as  the  year  advances, 
petitions  submitted  respecting  activities 
occurring  in  thst  year  may  face  an 
increasing  likelihood  of  capacity 
reductions.  This  is  because,  as  petitions 
ape  granted,  DOE  will  have  a  firmer 
basis  upon  which  to  determine  whether 
the  yearly  base  vohime  for  that  year 
may  be  exceeded.  Correspondingly, 
however,  it  is  likely  thai  a  petition 
submitted  later  in  a  calendar  year  will 
request  disposal  capacity  for  an  activity 
scheduled  for  the  next  calendar  yean 
any  Unusual  Volume  allocation  in 
response  to  such  a  petition  is  less  likely 
to  be  reduced,  since  it  will  be  made 
against  the  yearly  base  volume 
available  for  that  year's  activities. 

Under  die  proposed  rules,  DOE  will 
not  Issue  an  allocation  pnor  to  8  months 
before  the  start  of  the  activity  for  which 
it  is  sought  which  should  also,  promote 
a  relatively  even  distribution  over  the 
interim  access  period.  Moreover,  in  the 
event  that  the  capacity  allocated  in 
response  to  a  petition  is  reduced  under 
either  of  the  provisions  above,  or  the 
volume  of  waste  generated  by  the 
activity  otherwise  exceeds  the  volume 
allocated,  a  petition  requesting  an 
additional  allocation  may  be  submitted 
in  a  subsequent  year. 

Option  2  in  the  Notice  of  Inquiry 
would  have  obviated  the  need  for 
capacity  reductions  on  a  caae-by-case 
basis  toward  the  end  of  the  year. 
However,  to  reach  diis  result,  all 
petitions  for  an  upcoming  calendar  year 
would  have  been  required  to  be 
submitted  well  in  advance  of  that  year, 
allowing  [X3E  to  reduce  each  allocation 
proportionally  if  the  capacity  avadable 
for  disbursement  was  not  sufficient  to 
satisfy  each  request  in  full.  However, 
the  commenters  felt  that  this  method 
would  have  required  die  petitions  to  be 
submitted  too  far  in  advance  to  allow 
petitioners  to  properly  estimate  the 
allocation  that  would  have  been  needed 
to  permit  activity.  Commenters  also 
pointed  out  that,  unlike  moat  "unusual" 
activities,  "unexpected"  activities,  by 
definition,  cannot  be  anticipated  in  this 
manner. 

A  procedure  using  an  annual  deadline 
for  submission  of  petitions  would  also 
require  that  some  portion  of  the  volume 
be  set  aside  for  unexpected  activities 
that  could  not  have  been  foreseen,  and  a 
set  of  rules  for  distinguishing  between 
unusual  and  unexpected  activities. 
Absent  statutory  direction,  DOE 
believes  that  such  a  procedure  would  be 
cumbersome  to  administer,  and  that  any 
potential  benefit  to  petitioners  would  be 
outweighed  by  the  inconvenieDce. 
Because  of  this,  and  because  DOE 
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believes  that,  notwithstanding  yearly 
fluctuations  in  the  capacity  awarded 
the  available  capacity  will  be  luHicient 
to  accommodals  petitions  throughout 
the  interim  access  period.  DOE  decided 
not  to  propose  a  process  requiring  an 
annual  deadline.  For  the  sajne  reasons. 
DOE  also  rejected  Option  3.  requiring  a 
one-time  petition  from  each  reactor  for 
the  entire  interim  access  period. 

In  considering  the  proposed  rules  and 
the  comments  received  on  the  Notice  of 
inquiry,  it  has  become  apparent  to  DOE 
that  estimates  of  the  volume  of  waste 
that  will  result  from  an  unusual  or 
unexpected  activity  may  not  match  the 
volume  ultimately  generated  In  the 
interest  of  equitable  distribution  of 
available  capacity,  DOE  encourages 
conservative  estimates  of  the  volume  of 
waste  to  be  produced  (As  noted.  DOE 
will  at  any  time  accept  petitions  for 
additional  capacity  with  respect  to  an 
activity  for  which  an  Unusual  Volume 
allocation  has  already  been  granted).  In 
this  regard  the  rules  also  provide  that 
Unusual  Volume  capacity  is  granted 
conditionally  upon  use  of  the  volume 
allocated  for  the  activity  staled  in  the 
petition.  After  completion  of  the  activity 
and  disposal  of  the  resulting  waste,  it  is 
the  petitioner's  responsibility  promptly 
to  report  to  DOE  the  volume  of  waste 
from  the  activity  actually  disposed.  Any 
Unusual  Volume  capacity  that  has  been 
awarded  in  excess  of  the  volume  of 
waste  disposed  will  revert  to  DOE  for 
.-edistribution. 

D.  Petition  Information 

The  Notice  of  Inquiry  proposed 
certain  mandatory  Information 
requirements  to  be  included  in  each 
petition,  and  also  proposed  certain 
"discretionary''  elements  in  additian  to 
the  minimum  requirements.  The 
mandatory  requirements  proposed  In  the 
Notice  of  Inquiry  were;  (a]  Name, 
address,  and  telephone  number  of  the 
petitioner  and  point  of  contact  (b)  name 
of  reactor  and  utility:  (c)  description  of 
the  waste;  (d)  explanation  of  the  need 
for  an  allocation;  (e)  description  of  the 
activity  generating  the  waste;  and  (f) 
certification  that  the  waste  does  not 
constitute  a  health  or  safety  hazard  and 
that  the  utility  has  not  petitioned  the 
Nuclear  Regulatory  Commission  (NRC) 
for  Emergency  Access  under  section  6  of 
the  Act  The  proposed  rule  at  |  730.5, 
Contents  of  Petitions,  further  elaborates 
the  mandatory  informational 
requirements  in  order  to  provide  the 
level  of  detail  necessary  to  make  a 
proper  evaluation  of  petitions.  DOE  will 
use  the  information  to  (1)  identify  the 
petitioner,  (2)  determme  if  and  when  the 
petitioner  may  be  eligible  for  an 


Unusual  Volumes  allocation,  and  [3| 
determine  the  volume  to  be  issued. 
With  the  exceptions  of  item  (d). 
explanation  of  need  for  the  allocation, 
and  item  (f).  "health  and  safety" 
certification,  the  commenters  generally 
concurred  in  the  mandatory 
informational  requirements  in  the  Notice 
of  Inquiry. 

A  number  of  commenters  requested 
that  DOE  demonstrate  a  legal  basis  for, 
and  clarify,  item  (d).  explanation  of  the 
need  for  the  allocation.  Section 
S(c)(5KA)  of  the  Act  requires  the 
Secretary  to  state  in  writing  his  reasons 
for  "to  finding  that  making  additional 
capacity  available  for  such  reactor 
through  this  paragraph  is  required  to 
permit"  the  unusual  or  unexpected 
activity  (emphasis  added).  "The  Act. 
then,  suggests  that  an  Unusual  Volume 
allocation  is  not  an  entitlement 
comparable  to  the  regular  allocation 
that  is  granted  as  of  right  under  section 
S(cJ(l).  Instead  an  Unusual  Volume 
allocation  is  granted  only  upon 
demonstration  of  a  need  for  additional 
capacity  in  order  to  permit  activities 
that  do  not  occur  on  a  day-to-day  basis- 
One  commenter  suggested  that  a 
showing  of  need  might  discriminate  in 
favor  of  reactor*  that  had  not  made 
conservative  use  of  their  regular 
allocations,  and  against  reactors  that 
had  implemented  aggressive  volume 
reduction  programs.  While  recognizing 
this  concern.  DOE  decided  to  retain  the 
showing  of  need  because  (1)  it  is 
required  by  the  Act  and  (2)  the  high  cost 
of  disposal  itself  provides  incentive  for 
reactors  to  reduce  waste  volumes  in 
spits  of  the  availability  of  Unusual 
Volume  allocations  through  the  Unusual 
Volumes  provision.  IX)E  believes  that 
Unusual  Volume  allocations  should  not 
be  considered  automatic  and  will 
evaluate  each  petition  based  on  Its 
demonstration  of  need. 

The  mandatory  information 
requirement  "Need  for  Allocation."  has 
been  further  elaborated  in  the  proposed 
rule  to  provide  additional  guidance  to 
petitioners.  Each  category  of  information 
under  this  item  now  corresponds  to  • 
category  of  the  decision  criteria  for 
determining  eligibility  and  making 
volume  determinations. 

The  commenters  also  requested 
clarification  of  Item  (f).  which  required 
that  petitioners  certify  that  the  waste 
"does  not  constitute  a  health  or  safety 
hazard  and  Ihat  the  utility  has  not 
petitioned  the  NRC  for  Emergency 
Access"  (emphasis  added).  As  proposed 
in  the  Notice  of  Inquiry,  the  "health  and 
safety"  certification  was  Intended  to  be 
a  corollary  of  the  provision  in  section  8 
(c)(1)  of  the  Act  that  requires  the  NRC  to 


determine  that  waste  for  which  it  grants 
emergency  access  does  pose  "an 
immediate  and  serious  threat  to  the 
public  health  and  safety." 

In  contrast  to  the  Emergency  Access 
provision,  which  provides  a  last  resort 
for  access  to  disposal  facilities  only  if 
the  waste  poses  a  serious  eminent 
danger,  the  risk  posed  by  waste  for 
which  Unusual  Volume  petitions  are 
submitted  may  vary  widely,  if  the  waste 
remains  undisposed.  One  of  the 
purposes  of  the  Unusual  Volumes 
procedure  is  to  ensure  that  whatever 
potential  risk  the  waste  may  pose  is 
eliminated  through  properly  regulated 
disposal.  Therefore,  upon  further 
consideration,  DOE  has  deleted  the 
requirement  that  petitioners  certify  thai 
the  waste  does  not  constitute  a  health 
and  safety  hazard. 

The  proposed  rule  retains  the 
requirement  Ihat  petitioners  slate  thai 
they  have  not  also  requested  Emergency 
Access  for  the  waste  through  the  NRC 
DOE  believes  that  this  procedure  does 
not  conflict  with  the  NRCs  proposed 
rules  for  Emergency  Access  (52  FR 
<7587),  which  require  petitioners  to 
demonstrate  that  waste  for  which 
emergency  access  is  requested  would 
not  otherwise  qualify  for  Unusual 
Volume  capacity.  DOE  also  believes 
that  this  modest  requirement  will  serve 
to  draw  a  distinction  between  these  two 
provisions  of  the  Act. 

Requirement  (c),  "description  of  the 
waste,"  has  been  changed  to  require 
that  petitions  verify  that  waste  for 
which  the  petition  is  lubmitted  is 
suitable  for  disposal  in  at  least  one  of 
the  three  currently  operating  disposal 
facilities.  DOE  will  not  distinguish 
between  different  types  of  waste  eligible 
for  Unusual  Volume  allocations  as  long 
as  the  waste  Is  suitable  for  disposal  in  s 
currently  operating  site. 

The  proposed  rule  also  contains  two 
mandatory  informational  requirements 
not  originally  included  in  the  Notice  of 
Inquiry.  "The  proposed  rule  would 
require  petitions  to  Include  (1)  the  dales 
over  which  the  activity  occurred  or  will 
occur,  and  (2)  the  dates  over  which  the 
waste  will  be  shipped  for  disposal  This 
information  will  be  necessary  hi  order  to 
determine  when  an  unusual  volume 
allocation  may  be  issued  in  response  to 
a  petition.  In  view  of  the  requirement 
that  no  allocation  may  be  issued  prior  to 
6  months  before  the  commencement  of 
the  activity. 

The  discretionary  Information 
suggested  in  the  Notice  of  Inquiry 
Included:  (a)  Other  utility  management 
options:  (b)  impacts  of  denial  of  all  or  a 
portion  of  the  request;  (c)  description  of 
the  utility's  waste  management  plan  and 
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volume  reduction  program;  and  (d) 
projected  allocation  requirements  during 
the  Interim  access  period.  Item  (d)  has 
been  incorporated  into  the  proposed  rule 
for  Contents  of  Petitions  al  i  730.5(a)(6). 
which  requires  petitioners  to  indicate 
their  requirements  for  disposal  capacity 
over  the  interim  access  [leriod. 

Comments  concerning  DOE'S  use  of 
discretionary  information  were  divided. 
Soma  commenter*  recommended  that 
the  information  be  required  while 
others  suggested  that  it  was  not 
germaina.  Under  the  proposed  rule.  DOE 
would  require  the  petition  to  contain 
only  the  mandatory  information 
specified  in  !  730.5(a).  Contents  of 
Petitions.  However,  a  petitioner  could 
still  include  any  of  the  discretionary 
information  elements  proposed  in  the 
earlier  Notice,  or  any  other  information 
that  it  believed  might  be  useful  to  E)OE 
in  evaluating  the  petition. 

£  Decision  Criteria 

The  Notice  of  Inquiry  proposed  five 
decision  crileria  that  would  be  used  to 
evaluate  the  eligibility  of  petitions  for 
Unusual  Volume  allocations  and,  for 
each  eligible  petition,  to  determine  the 
volume  to  be  allocated.  The  proposed 
rule  more  clearly  distinguishes  these 
two  prtx:esses  by  dividing  them  Into 
separate  sections.  EligibiHty  Criteria 
(I  730.8),  and  Volume  Deterwination 
(I  730.7),  and  including  the  applicable 
decision  tnHteria  under  each. 

The  Notice  of  Inquiry  proposed  the 
following  decision  criteria:  (a)  The 
number  of  applications,  (b)  activity 
which  generated  the  waste,  (c) 
consequences  of  denial  of  the 
application,  (d)  other  management 
options  available  to  the  petitioner,  and 
(e)  waste  volume  reduction  performed 
on  the  waste. 

A  number  of  commenters  suggested 
Ihat  Item  (a),  the  number  of  applications. 
was  less  important  in  determining  the 
volume  to  be  allocated  than  the  sum  of 
the  volumes  requested  in  the  petitions 
As  described  in  the  discussion  under 
subsection  C  of  this  Notice,  the 
proposed  rule,  al  S  730.7(b).  would 
require  DOE  to  limit  the  capacity 
allocated  if  the  total  exceeds  the  volume 
available  for  disbursement  in  that  year. 

Hem  (b).  activity  which  generated  the 
waste,  is  included  in  the  criteria  for 
determining  eligibility  of  petitions  al 
i  730.8(a).  DOE  will  consider  whether 
the  waste  is  the  result  of  an  unusual  or 
unexpected  operating,  maintenance, 
repair  or  safety  activity  as  deftned  in  the 
proposed  rule. 

In  response  to  comments,  the  decision 
criteria  (c).  t^nsequences  of  denial  of 
the  application,  and  (d),  other 
management  options  available  to  the 


petitioner,  are  not  included  in  the 
proposed  rule  as  evaluation  criteria. 
Upon  further  consideration.  DOE 
determined  that  both  of  these  draft 
criteria  were  too  speculative  or 
subjective  to  provide  a  useful  basis  for 
evaluation. 

Instead  the  proposed  Eligibility 
Criteria  al  {  730.8(b),  and  criteria  for 
Volume  Determination  at  |  730,7  (a), 
prescribe  a  more  quantitative  evaluation 
of  the  information  required  under 
Contents  of  Petitions  to  demonstrate  the 
need  for  the  Unusual  Volume  allocation 
(I  73a5(a)(8|).  These  decision  criteria 
call  for  a  comparison  ot  the  capacity 
available  from  the  petitioner's  regular 
allocation,  with  the  capacity  requested 
in  the  petition.  A  petition  would  be 
ineligible  where  the  reactor's  regular 
allocation  is  or  will  be  sufHcient  to 
accommodate  the  additional  waste  from 
the  unusual  or  unexpected  activity. 
Where  the  regular  allocation  provides 
partial  relief,  the  petition  would  be 
eligible  for  an  Unusual  Volume 
allocation,  but  only  to  the  extent  that  the 
capacity  needed  for  the  unusual  activity 
cannot  be  offset  by  the  petitioner's 
regular  allocation. 

Item  (e)  in  the  Notice  of  Inquiry. 
"waste  volume  reduction  performed  on 
the  waste. "  is  not  included  in  the  criteria 
for  Volume  Determination  In  the 
proposed  rule.  Because  of  Increasing 
costs  of  disposal  and  the  accessibility  of 
volume  reduction  technology.  DOE 
considers  thai  the  waste  will  moil  likely 
undergo  volume  reduction  to  the  extent 
practicable. 

As  discussed  eariier  in  this  Notice,  the 
proposed  rule  for  Volume  Determination 
al  (  730.7(b).  (c)  and  (d)  also  includes 
crileria  requiring  DOE  to  reduce 
allocations  for  which  a  petition  is 
otherwise  eligible  if  (1)  the  disposal 
capacity  requested  exceeds  or  may 
exceed  the  capacity  available  for 
distribution:  (2)  the  capacity  requested 
exceeds  25  percent  of  the  capacity 
available  for  distribution:  or  (3)  licensing 
of  new  reactors  earlier  than  expected 
may  result  in  the  sum  of  regular 
allocations  and  Unusual  Volumes 
allocation  exceeding  11.900.000  cubic 
feel 

in.  Procedural  Requirements 

A.  Executive  Order  11291 

Under  Executive  Order  12291  agencies 
are  required  to  determine  whether 
proposed  rules  are  major  rules  as 
deHned  in  the  Order  DOE  has  reviewed 
this  proposed  rule  and  has  determined 
that  It  is  not  a  major  rule  because: 
Issuing  Unusual  Volume  allocations,  as 
proposed  in  this  rule  will  not  have  an 
annual  effect  on  the  economy  of  SlOO 


million  or  more:  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  significanl  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUly  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

S.  Regulatory  Flexibility  Act 

In  accordance  with  section  e0S(b|  of 
the  Regulatory  Flexibility  Act  S  U.S.C. 
801.  et  seq..  EXSE  flnds  that  sections  803 
and  804  of  the  said  Act  do  not  apply  to 
this  rule  because,  if  promulgated,  the 
rule  will  affect  only  electrical  utilities 
that  own  nuclear  power  reactors,  and 
will  not  affecl  small  entities. 

C.  National  En  vironmental  Policy  Act 

Issuing  Unusual  Volume  allocations 
under  this  proposed  rule  will  not  result 
in  any  effect  on  the  quality  of  the  human 
environment  because  (1)  the  total 
capacity  for  disposal  of  low-level  waste 
from  commercial  power  reactors  is 
luniled  to  11.900.000  cubic  feel, 
irrespective  of  Unusual  Volume 
allocations:  (2)  each  disposal  facility 
may  limit  the  volume  of  waste  disposed, 
regardless  of  the  availability  of  rcaclor 
allocations:  and  (3)  the  types  of  waste 
for  which  Unusual  Volume  allocations 
are  granted  must  be  suitable  for  disposal 
al  one  of  the  currently  operating 
disposal  facilities.  Therefore.  DOE  has 
concluded  that  the  rulemaking  is  not  a 
major  Federal  action  significanlly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  preparation 
of  neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required.  However,  petitions  that 
meet  eligibility  requirements  will  be 
subject  10  review  under  the  National 
Environmental  Policy  Act 

D.  Paperwork  Reduction  Act 

The  Department  of  Energ)'  has 
submitted  the  information  collection 
listed  at  the  end  of  this  section  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
35). 

Comments  pertaining  to  the 
Paperwork  Reduction  Act  aspects  of  this 
proposed  information  collection  must  be 
nied  within  30  days  of  publication  of 
this  Notice.  Address  Paperwork 
Reduction  Act  comments  to:  Mr.  Vartkes 
Broussalian.  Department  of  Energy  Desk 
OfTicer.  OfTice  of  Managemenl  and 
Budget  728  Jackson  Place.  NW.. 
Washington,  DC  20503  (202-395-3084).  If 
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you  plan  to  submH  comments  but 
require  additional  time,  please  notify 
Mr,  Broussahan  at  the  address  above  as 
soon  as  possible. 

A  copy  of  youT  connnents  should  also 
be  sent  lo:  Mr.  WiTham  A.  Hambley.  U.S- 
Departmenl  of  Energy.  MA-n3.3. 
OriRanixation  and  Management  93rs1em3. 
Mail  Stop  MA-21.  Room  4D-035. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585  (202 -5©6- 3292). 
For  further  informatioa  about  Paperwork 
Reduction  Act  requirements,  and  for 
copies  of  relevant  materials,  please 
contact  Mr  Hambley  at  the  address 
above - 

The  following  mformabon  was 
submitted  to  OMB  concerning  this 
information  collection: 

1.  Sponsor  of  the  coiJectton  (OOE 
component}:  OFRce  of  AM)st«nt 
Secretary  for  Nuclear  Elnergy. 

2.  Collection  number-  Nuclear 
Materials  116. 

i  Cairent  OMB  docket  number  ftf 
appltcabieh  N/A. 

4  Colhction  btie:  UnoauaJ  Voiame 
Disposal  Capacity  Pebtions. 

5.  Type  of  request,  e^  new.  revtston 
or  extension:  Hew. 

6.  Frequency  of  collectwn:  This 
collection  has  no  fixed  frequency. 
Petitions  will  be  filed  by  petittoners  as 
needed. 

7.  Response  obJigatton,  i.e.. 
mandatory,  voiuiUaiy  or  reqatred  to 
obtain  or  retain  benefit.  Required  to 
obtain  benefit  (i.e..  Unusual  Volume 
ailocation). 

0.  Affected pubha.  Utilities  operating 
commercial  naclear  power  reactors. 

9.  An  estimate  of  the  number  of 
respondents  per  report  period:  5 
respondents  per  report  period  [Fiscal 
year). 

10.  An  estimate  of  the  number  of 
respondents  onnucUy.  5  annual 
responses. 

11.  Annual  respondent  burden.  i.e..  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  confection:  400 
burden  hours  per  fiscal  year  (i.e..  S 
petitioru  at  dO  burden  hours  per 
petition). 

\Z.  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents:  This  information  collection 
IS  necessary  in  order  to  allow  DOE  to 
implement  its  responsibilities  under 
section  5(cKS)  of  tfie  Low-Level 
Ra<lioactive  Waste  Policy  Axneodmenla 
Act  of  1985  (Pub.  L  99-240)  f the  Act). 
This  section  authorizes  DOE  to  granl  to 
commercial  nuclear  power  reactors 
allocations  of  disposal  capacity  In  order 
to  permit  the  disposal  of  low-level  waste 
generated  by  unusual  or  unexpected 
activities.  Without  the  information.  DOE 
would  be  unable  to  determine  whether 


the  activity  was  eligible  for  such  an 
allocation  or  how  much  additional 
disposal  capacity  would  be  required  to 
allow  the  activity  to  take  place. 

IV.  Opportunity  far  PvUk  Gosnnt 

.A   Written  Comments 

Interested  persona  are  invtted  to 
partic^wte  in  this  nitrmaking  by 
submitting  data,  wtenn.  «r  afguareBla, 
with  respect  to  1^  psopaaai  «e1  forth  in 
this  notice.  Commeats  afaoald  be 
subnulted  to  (he  addraaa  indsoated  in 
the  addreeaea  lectio*  of  this  notice  ef^d 
should  be  ideotiBed  on  the  envelope 
with  the  designation.  "Rnleinaking 
Comment".  Stx  copies  shoald  be 
submitted.  All  written  comments 
received  on  or  before  the  date  speafied 
m  the  beginning  of  (his  Dot>ce  and  all 
other  relevijTit  mformation  will  be 
considered  by  OOE  beiore  taking  5naJ 
action  on  thts  mi«.  Ail  wntien 
comments  received  on  t^  proposed  rule 
will  be  available  for  public  inspection  in 
the  DOE  Freiedom  of  Information 
Reading  Roocb.  Room  l£-19a  Forreetal 
Building.  1000  IflKiepeodeaoe  Avenoe, 
SW..  Washington.  DC,  between  the 
hours  of  9KX)  B.m.  and  4:00  p.m.,  Mond^iy 
through  Frklsy. 

Any  person  submittiDg  ittformation 
which  that  person  believes  to  be 
confidential  artd  which  aiay  be  exempt 
by  law  from  public  disclosure  afaoukl 
submit  1  complete  copy,  as  well  as  6 
copies  from  which  the  uoformation 
claimed  to  be  oonfidenlial  has  been 
deleted.  DOE  reserves  the  nght  to 
determine  the  confidential  status  of  the 
informabon  or  data  and  treat  it 
according  to  its  detensunahon.  This 
procedure  IS  set  forth  in  10  CFR  1004.11. 
44  PR  Une,  famiary  6.  tfl79. 

B.  Public  Hearing 

The  time  and  place  of  the  public 
hearing  are  mdicated  in  the  date  and 
addresses  sections  of  tius  notice.  DOE 
mvites  any  person  who  ka»  en  inteiest 
in  the  proposed  miemaking  laaued 
today,  or  who  m  repreaeoting  s  groap  or 
class  of  persona  that  has  aa  interest  m 
the  proposed  r^sleiaakiii^  t«  aalta  a 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  the  person  indicated  in 
the  addresses  sectian  of  this  ootica,  and 
must  be  received  by  the  date  indicated 
in  the  dates  section  of  this  notice.  A 
request  to  make  an  oral  presentation 
should  be  identified  on  ^m  envelope 
with  the  designation,  llulemaking 
public  hearing.*'  The  person  makhig  the 
request  should  briefly  describe  the 
interest  concemad  and  provide  a 
telephone  number  where  he  or  she  may 
be  contacted  during  the  day. 


C  Conduct  of  Hearing 

DOE  reaerves  the  ri^t  to  arrange  the 
schedule  of  oral  pveeentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
aach  presentation  is  Inmted  to  20 
minutes,  but  may  be  increased  or 
reduced  based  on  the  munber  of  pereona 
retfttesting  to  be  heard.  A  DOR  official 
wiB  preside  at  the  hcetlng.  This  wiB  not 
be  a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  bearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  participant 
who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  qoestion.  In 
writing,  at  rtie  registration  desk.  The 
presidmg  officer  will  determine  whether 
the  question  is  rele»arrt.  and  whether 
time  limitations  permit  ft  to  be  presented 
for  answer.  Any  fmlher  procednrai  rules 
needed  for  the  proper  conduct  of  the 
heariiig  will  be  announced  by  the 
presiding  officer.  A  transcript  of  the 
hearing,  as  well  as  (he  entire  rulemaking 
record  will  be  retainad  by  DOS  and 
made  available  for  inspectioa  at  the 
DOE  Freedom  of  Information  Reading 
Room.  Room  lE-190.  ForresLal  Building. 
T 000  Independence  Avenue.  SW.. 
Washington.  DC  2aSfi5.  between  the 
hours  of  9:00  ajn.  and  4:00  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  transcript  fram  the  reporter. 
If  OOE  must  cancel  the  hearing  DOE 
will  make  every  effori  to  pubkah  an 
advance  notice  of  such  caocaHatwo  in 
the  Federal  Ragistar.  Direct  notice  of 
cancellation  will  also  be  given  (omU 
persons  scheduled  to  speak  at  the 
hearmg. 

Liat  ofSubjecto  in  10  CFV  Part  7M 

Nuclear  power  plants  sod  reactors. 
Waste  treatment  and  disposal. 
Issued  in  Waihmgton  DC  en  Diicenbtr  11. 

1967 

Wiffian  R.  Voigt.  |r. 

Director.  OfTire  of  Remedial  Action  one! 
Waste  Technohgy.  OffiCB  of  Ntxlmor  Energy - 

For  the  reasons  set  out  in  the 
preamble.  Chapter  Ili  of  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Part  730  is  proposed  to  be  added  as 
set  forth  below. 

PART  730— UNUSUAL  VOLUMES 
ALLOCATION  PETITION 
PROCEDURES 

Subpart  A — Ganarai  ProvMona 

T30.1  Purpo6€  and  tcop*. 

noJOefinitMUU. 

730 J  Communications. 
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Subpml  B— Allocttlon  PMHkm 

730.4  Filing 

730.5  Contents  of  petitioni. 

730.6  Eligibility  cr.leni. 

730.7  Volume  determination. 

730.8  Schedule  for  dtstribuUng  allocations. 
Authority  S»c  5(c)15).  Pnb.  L  99-240.  99 

StaL  1*42(42  use  2021  b-n 

Subpart  A— Gerwnl  Provteiona 

9  730.1    PurpoM  and  acopa. 

The  regtildtions  in  thia  part  establiah 
pi^cedurea  [or  submitting  petitioru  anii 
for  allocating  diaposal  capacity  linder 
section  S(c)15|  of  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1965.  and  prescribe  cnterie  for 
determining  eligibility  for  such 
allocations.  The  regulationa  in  thia  part 
apply  to  all  operators  of  comjnercial 
nuclear  power  reactor  unita  poaaesaing  a 
full-power  operating  license  (pursuant  to 

10  CFR  Part  50) 

iTTHl    DatMtlona. 

As  used  in  this  part 

"Act"  means  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  19SS  (Pub.  L  9S-240): 

"Department"  means  the  U.S. 
Department  of  Energy 

"Interim  Access  Period"  means  the  7- 
year  period  beginning  January  ].  1988 
and  ending  December  31. 1992; 

"Licensing  Period"  meatu  the  3-year 
period  within  the  interim  access  period 
beginning  January  1, 1990  and  ending 
December  31. 1992; 

"Regular  Activity"  means  an  event  at 
a  commercial  nuclear  power  reactor 
associated  <viih  day-to-day  plant 
operations; 

"Regular  Allocation"  means  the 
issuance  of  a  specific  volume  of  luw- 
level  radioactive  waste  disposal 
capacity  made  to  each  commercial 
nuclear  power  reactor  based  on  the 
formula  in  section  5(c)(1)  and  (2)  of  the 
Act  for  use  al  any  of  the  currently 
operating  commercial  disposal  sites. 

'Transition  Period"  means  the  4-year 
period  within  the  interim  access  period 
beginning  January  1. 1986  and  ending 
December  31. 1989; 

"Unusual  or  Unexpected  Activity" 
meana  an  event  at  a  commercial  nuclear 
reactor  not  typically  associated  with 
day-to-day  plant  operations,  including 
but  not  Umiied  to  steam  generator 
repair,  primary  coolant  recirculation 
pipe  repair  or  replacement,  operation  as 
a  "dry  site"  reactor  with  no  off-site 
radioactive  liquid  discharge,  major 
equipment  or  hardware  repair,  removal, 
modification,  or  replacement,  major 
equipment  modification  under  the 
Nuclear  Regulatory  Commission's 
backfil  rule  (10  CFR  50.109).  and 
activities  designed  to  increase  the 


capacity  for  spent  nuclear  fuel  storage 
at  power  reactors. 

"Unusual  Volume  Allocation"  meana 
an  issuance  of  a  specific  volume  of  low- 
level  radioacbve  waste  disposal 
capacity  to  a  commercial  nuclear  power 
reactor  by  the  Secretary  of  Energy  under 
section  5(c)(S)  of  the  Act  for  disposal  of 
waste  from  unusual  or  unexpected 
activities. 

"Yearly  Base  Volume"  is  the  total  of 
Unusual  Volume  capacity  in  cubic  feet 
that  may  be  allocated  by  the 
Department  for  any  calendar  year. 

S  730.S    Communlcatlana. 

Any  communication  or  report 
concerning  the  regulation  in  this  part 
and  any  petition  filed  under  these 
regulations  may  be  submitted  to  the 
Assistant  Secretary  for  Nuclear  Energy, 
U.S.  Department  of  Energy,  Washington. 
DC  20585. 

Subpart  B— Allocation  Patmona 
{Tsaa  rmnt. 

(a)  PetitionB  for  Unusual  Volume 
allocations  should  be  filed  in  triplicate 
with  the  Assistant  Secretary  for  Nuclear 
Enet^,  U.S.  Department  of  Energy, 
Washington.  DC  20585.  Written 
notification  will  be  provided  to  the 
petitioner  acknowledging  receipt  of  the 
petition. 

(b)  Petitions  may  be  filed  as  needed. 
I.e..  before,  during  or  after  the  activity 
for  which  the  request  is  made. 

(c)  No  Unusual  Volume  allocation  will 
be  made  earlier  than  6  months  before 
the  start  of  the  unusual  or  imexpected 
activity  for  which  an  allocation  is 
requested. 

(d)  A  petition  may  be  submitted  for 
additional  capacity  for  disposal  of 
waste  resulting  from  en  imusual  or 
unexpected  activity  for  which  an 
Unusual  Volume  aUocation  has  already 
been  made. 

(e)  Petitions  are  granted  conditionally 
upon  use  of  the  volume  allocated  for  the 
activity  stated  in  the  grant.  Within  30 
days  after  all  waste  resulting  from  such 
activity  has  been  disposed,  the  recipient 
of  an  Unusual  Volume  allocation  shall 
report  to  the  Department  the  volume  of 
waste  resulting  from  the  activity  that 
has  been  disposed.  The  excess  of  any 
Unusual  Volume  capacity  allocated  for 
the  activity  will  thereupon  revert  to 
DOE 

i730.S    Contania  of  paWona. 

(a)  Each  petition  for  an  Unusual 
Volume  allocation  shall  contain  the 
following  informatioa- 

(1)  Name,  address  and  telephone 
number  of  [Mini  of  contact; 

(2)  Name  of  the  reactor  and  utility 
requesting  an  allocation; 


(3)  Detailed  description  of  the  activity 
generating  the  waste: 

(4)  Dates  during  which  the  activity 
occurred  or  will  occur, 

(5)  Estimated  dates  (months  and 
years)  during  which  the  waste  will  be 
shipped  for  disposal; 

(6)  Explanation  of  the  need  for  the 
Unusual  Volume  allocation.  This 
explanation  shall  biclude: 

(i)  The  reactor's  regular  aUocation  for 
the  period  in  which  the  unusual  or 
unexpected  activity  occurred  or  will 
occur 

|ii)  The  volume  of  waste  generated  or 
estimated  to  be  generated  by  the 
unusual  or  unexpected  activity; 

(iii)  Explanation  of  the  extent  to  which 
the  reactor's  regular  aUocation  for  the 
period  in  which  the  unusual  or 
unexpected  activity  occurred  or  will 
occur  can  accommodate  the  waste 
generated  by  the  unusual  or  unexpected 
activity; 

(iv)  The  volume  of  disposal  capacity 
requested,  expressed  in  cubic  feet 

(7)  Statement  that  the  petitioner  has 
not  applied  to  the  Nuclear  Regulatory 
Commission  for  emergency  access  under 
section  8  of  the  Act; 

|8J  Statement  that  the  waste  for  which 
the  petition  ia  submitted  is  suitable  for 
disposal  at  at  least  one  of  the  operating 
disposal  sites  identified  in  the  Act. 

(9)  Any  other  information  the 
petitioner  believes  will  assist  in 
evaluating  the  petition. 

(b)  After  the  petition  has  been 
submitted,  the  Department  may  seek 
additional  information  from  the 
petitioner  in  order  to  enable  the 
Department  to  determine  eligibility  for 
an  allocation,  or  to  determine  the 
capacity  to  be  allocated. 

i730,e    EllglbiMy  crttarla. 

The  Department  will  use  the  following 
criteria  to  determine  whether  a  petition 
is  eligible  for  an  allocation. 

(a)  The  activity  for  which  the  petition 
is  submitted  should  be  an  imusual  or 
unexpected  activity,  as  defined  m 

J  730,2. 

(b)  The  petition  should  demonstrate 
that  the  balance  of  a  reactor's  regular 
allocation  al  the  time  the  unusual  or 
unexpected  activity  occurred  or  wiU 
occur,  plus  the  balance  of  any  Unusual 
Volume  allocation  the  reactor  has 
received,'  will  not  exceed  the  sum  of  the 
volume  that  will  be  needed  for  regular 
activities  during  the  transition  penod  or 
the  licensing  period,  as  applicable,  and 
the  volume  that  is  needed  during  the 
period  for  the  unusual  or  unexpected 
activity. 

(c)  Tilt  waste  resulting  from  the 
activity  for  which  the  petition  ia 


1600 


Federal  Register  /  Vol  53.  No.  12  /  Wednesday,  [anuan   20,  1988  /  Proposed  Rules 


submiUed  should  be  suitable  for 
disposal  at  at  least  one  of  the  operating 
disposal  sites  identified  in  the  Act, 

§  730.7     Volumtt  determination. 

(a)  Except  as  adjusted  under 
paragraphs  (b),  fc)  or  (d)  of  this  section, 
the  allocation  issued  in  response  to  a 
petition  shall  be  the  difference  betwppn 
the  volume  that  the  Department 
determines  to  be  required  to  dispose  of 
waste  from  the  unusual  or  unexpected 
activity,  and  that  portion  of  total 
allocations  received  by  the  reactor 
[regular  and  Unusual  Volume 
allocations]  that  will  be  available  fiir 
application  toward  disposal  of  waste 
from  the  activity.  Hie  allocation  volume 
that  will  be  available  for  disposal  of  this 
waste  is  the  difference  between  the  total 
allocation  volume  that  the  reactor  has 
received,  and  the  sum  of; 

fl)  The  reactor's  regular  allocation 
'volume  already  used  for  disposal  of 
waste  from  regular  activities; 

[2)  The  reactor's  regular  allocation 
volume  that  is  expected  to  be  required 
for  disposal  of  waste  from  regular 
activities  through  the  remainder  of  the 
transition  period  or  licensing  period,  as 
applicable: 

(3)  Any  portion  of  the  reactor's  regular 
allocation  volume  that  will  have  been 
used  at  the  time  the  L'nusua!  Volume 


allocation  is  issued  to  dispose  of  waste 
from  the  activity  for  which  the  petition 
is  submitted;  and 

|4)  Any  portion  of  any  previous 
L'nustial  Volume  allocation  that  will 
have  been  used  at  the  time  the  Unusual 
Volume  allocation  is  issued  to  dispose 
of  waste  from  the  activity  for  which  the 
petition  IS  submitted. 

[b]  Except  as  provided  in  $  730.8,  if 
the  Department  determines  that  the  total 
Unusual  Volume  awarded  for  any  year, 
as  determined  under  paragraph  (a)  of 
this  section,  may  exceed  the  yearly  base 
volume  for  that  year,  as  determined 
under  5  730.8.  the  Department  shall 
reduce  pending  and  subsequent 
allocations  for  that  year  so  that  the  sum 
of  the  volumes  awarded  does  not 
exceed  (he  yearly  base  volume. 

(c]  The  capacity  allocated  to  any 
single  reactor  shall  not  exceed  25 
percent  of  the  yearly  base  volume,  as 
determined  under  S  730.8,  during  the 
year  for  which  the  allocation  is  made. 

Id)  If  the  Department  determines  that 
licensing  of  new  reactors  will  result  m 
the  sum  of  regular  reactor  allocations 
and  Unusual  Volume  allocations 
exceeding  11.900.000  cubic  feet,  then 
pending  and  subsequent  allocations  will 
be  reduced  so  that  (he  sum  of  all 
atiocations  does  not  exceed  11,900.000 
cubic  feet. 


§  730.8    Scheduta  for  distributing 
allocattons 

(aj  The  yenriy  base  volume  thdl  is 
available  for  disbursement  by  the 
Department  during  a  calendar  year  in 
response  to  Unusual  Volume  petitions 
shall  be  determined  as  follows:  The 
800,000  cubic  feet  of  capacity  available 
shall  be  divided  equally  among  the  7 
years.  Any  capacity  not  allocated  in  a 
year  shall  be  distributed  in  equal 
portions  among  subsequent  years. 

(b)  Any  excess  disposal  capacity 
conveyed  to  the  Department  under 
S  730  4(e]  shall  be  distributed  in  equal 
portions  to  the  yearly  base  volumes  for 
subsequent  years. 

{c]  The  Department  shall  not  allocate 
more  than  the  yearly  base  volume  in  any 
year,  unless  it  determines  that: 

(l)[il  The  volume  capacity  to  be 
issued  does  not  significantly  exceed  the 
yearly  base  volume,  and 

(u)  A  siRnificant  number  of  petitions 
would  be  affected  by  so  hmiting 
allocations;  or 

[2]  It  is  substantially  likely  that  the 
Unusual  Volume  capacity  available  for 
the  remainder  of  the  interim  access 
period  will  exceed  the  capacity  for 
which  petitions  will  be  submitted. 
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Presidential  Determination  No,  88-6  of  Januaih,-  19,  1988 

Assistance  to  the  Nicaraguan  Democratic  Resista)ace 


n  accordance  wlh  Sect,onlll(b)(2)|A)  of  the  lo.nt  Resolution  mal<.ng  further 
continuing  appropriations  for  the  fiscal  year  1988  and  for  other  purposes 
(Pubhc  Law  100-202),  I  hei  eby  determine  and  certify  that:  purposes 

(a)  at  the  time  of  this  certification  no  cease-fire  is  in  place  that  was  agreed  to 
by  the  Government  of  Nicaragua  and  the  Nicaraguan  democratic  resistance; 

Sni*  K '''ii;'  '°  "^'""'^  «"'=^«  cease-fire  results  from  the  lack  of  good  faith 
efforts  by  the  Government  of  Nicaragua  to  achieve  such  a  cease  fire-  and 

il!e:e''s^hTcTast-nr''e"''"  ""^'^"^^  '''  '""'''''  '"  ^^'^  ^^"^  ^"^'^  •» 
This  detennination  and  certification  shdll  be  transmitted  to  the  Speaker  of  the 

n^l^nrhn^H      ^r'f;^"",T   ""'^    '■'''   '^""^'^"'    °f   '^"=    Senate    and   shall   be 
published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 

Washinston.  January  19. 


a 


cnAJLQxJv 


a 


*OL^-a^-o.--v 


I 

^^"e'tm^T  IT^'  '^'"""'"'"  »""™"«^-"'  »nd  Ih.  ,.xt  of  l.„er,  addr.,»ed  ,o  the  Speaker 
neekJi  i.ompilatlon  of  PrKsjdnnual  DxumenU,  (vol  24,  no  3). 
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This   section   ol    the    FEDERAL   REGISTEFl 

conlains   regulatory    documents    having 
general   appl.cab.lfty   and   legal   effect    mo«t 
ol   wh.ch   are   keyed   to  and   codified  m 
the  Code   ol   Federal   Regulations,   which   is 
published    under    60    titles    pursuant    to   4J 
use     1510 

The    Code    o)    Federal    Regulations   is    sold 
by   the   Superintendent   ol  Documents 
Prices   ol   new    booKs   are    listed    in    the 
lirst    FEDERAL    REGtSTER    issue   ol   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  275 

lAmdt  No.  2$a| 

Food  Stamp  Program;  Quality  Control 
Arbitration  Timeframes 

AGENCY:  Food  and  .N'utrjtion  Service 
IJSDA. 

ACTION:  Final  rule. 


summary:  On  March  21,  1986  (51  FR 
9821)  the  Deparlmenl  of  Agriculture 
published  proposed  regulations  lo 
amend  the  Food  Stamp  Program's 
adminislralive  review  process  This  is 
Ihe  process  through  which  administennK 
State  agencies  can  seek  a 
reconsideration  of  claims  filed  against 
them  by  Ihe  Food  and  Nutrition  Service 
(F.\S],  The  proposed  rule  also  conlained 
amended  arbitrahon  procedures  for 
Stale  agencies  lo  dispute  quality  control 
(QC)  case  findings,  including  timeframes 
for  requesting  and  conducting 
arbitration. 

The  rule  finalizes  Ihe  limeframes  for 
requesting  and  conducting  QC 
arbitraliun  The  Department  is  slill 
considering  Ihe  other  proposals  based 
on  the  comments  received 
EFFECTIVE  DATE:  This  action  IS  effective 
February  22.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  Ihis  rulemaking 
should  be  addressed  lo  Joseph  H.  Pinlo, 
Supervisor,  Certification  Policy  and  QC 
Section,  Eligibility  and  .Moniloring 
Branch.  Program  Development  Division. 
Family  Nutrition  Programs.  Food  and 
.Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria.  V.A  22302.  or  by 
telephone  al  (703)  756-347] 


SUPPLEMENTARY  INFORMATION: 

Classirication 

E\rcali\e  Order  1229J 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  Department  has  classified  this 
action  as  nonma|or.  The  annual  effect  of 
this  action  on  Ihe  economy  will  be  less 
than  SlOO  million.  This  final  action  will 
have  no  effect  on  costs  or  prices 
Co.mpetilion.  employment  investmenL 
productivity,  and  innovation  will  remain 
unaffected.  There  will  be  no  effect  on 
the  competition  of  United  States-based 
enterprises  with  foreign-based 
enterprises. 
Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
Ihe  Catalog  of  Federal  Domestic 
•Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  Ihe  Final  rule  and 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115.  June  24,  1983). 
this  Program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 
Regu/otory-  Flexibihty  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  Anna  Klondralas.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  Ihis  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Some  requirements  will  be  placed  on 
Stale  agencies.  However,  the 
requirements  will  not  have  a  significant 
economic  impact  on  local  governments. 

This  rule  does  not  contain 
recordkeeping  or  reporting  requirements 
subjecl  to  approval  by  the  Office  of 
Management  and  Budget  under  Ihe 
Paperwork  Reduction  Action  of  1980  (4-1 
use,  3507). 
Background 

On  March  21.  1986.  the  Deparlmenl 
proposed  regulations  lo  modify  the 
arbitration  process  to  (1)  require  Stale 
agencies  to  submit  arbitration  requests 
wilhin  28  calendar  days  and  (2)  require 
the  F.NS  regional  arbitrator  lo  make  a 
decision  or  notify  the  Stale  agency  of 
Ihe  Blalus  of  the  case  wilhin  30  days. 
The  Department  received  43  comments 
on  the  timeframes  Nine  commenlers 
opposed  Ihe  eslabhshmeni  of 
timeframes.  The  Department  considered 


these  comments  but  decided  not  lo 
adopt  them  because  an  open-ended 
arbitrahon  system  does  not  allow  for 
timely  establishment  of  sidtutorily 
mandated  qualily  control  claims.  The 
other  34  commenters  supported  the 
concept  of  timeframes  Twenty -eight  of 
the  commenters.  however,  requested 
modifications  or  changes  lo  the 
timeframe  provisions  as  proposed. 
Slate  .'igency  28-Day  Timeframes 

Twelve  commenlers  requested  that 
Ihe  28  day  count  begin  with  the  date  of 
receipt  of  the  F\S  regional  findings, 
rather  than  date  of  transmittal  In  the 
final  rule,  the  Department  has  adopted 
Ihis  recommendation.  The  28.day  count 
for  requesting  FNS  regional  arbitration 
will  begin  with  the  dale  of  receipt  of  the 
FNS  regional  office  case  findings  by  Ihe 
Stale  agency.  Eight  commenlers 
requested  different  timeframes  lo  submit 
a  request,  ranging  fixim  30  days  lo  as 
long  as  120  days.  The  Department 
considered  these  comments  but  decided 
lo  retain  Ihe  28  days.  The  Department 
believes  that  28  days  is  sufficienl.  Also. 
28  days  is  consistent  with  the  current 
Aid  to  Families  with  Dependent 
Children  program  practices. 

Six  commenlers  requested  that 
waivers  of  the  timeframes  be  allowed 
for  extenuating  circumstances  The 
Department  considered  Ihis 
recommendation  but  decided  nol  lo 
adopt  It.  The  Department  considers  28 
days  to  be  sufficient  for  a  State  agency 
to  prepare  its  request  and  submit  il  since 
the  Slate  agency  has  already  completed 
its  review  of  ihe  household's 
circumstances  before  the  Federal  review- 
is  conducted.  The  Stale  agency,  in 
preparing  its  case  for  arbitrahon.  is 
simply  ensuring  Ihat  all  its  verification, 
documentation,  and  the  supporting 
malenal  for  its  findings  are  included  m 
Its  sub.miltdl  for  arbitration. 

Eight  commenlers  addressed  the  issue 
of  submittal  of  full  documenlahon.  Four 
commenlL'.'-s  wanted  to  submit  Ihe 
request  for  arbitration  wilhin  26  days 
but  have  additional  lime  to  submit  ihe 
documentalion.  One  commenter  wanted 
Ihe  provision  requiring  full 
documentation  lo  be  deleted  One 
commenter  requested  clarification  of  ihe 
phrase  "full  documentation"  Two 
commenlers  recommended  that  Stales 
be  given  5  lo  15  days  lo  respond  to 
requests  from  the  arbitrator  for 
additional  information   Full 
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documeniation  includes,  but  is  not 
hmiled  to.  the  FNS-380  worksheet, 
vpnficdlion  and  documentatton  of  the 
household  9  circumstances,  applicable 
policy  and  waivers  and  any  other 
material  the  State  considers  applicable 
to  support  !ls  case  tindings  As  we 
discussed  earlier,  the  Department 
beheves  that  2S  days  is  sufficient  to 
allow  a  Slate  to  prepare  its  case  and 
submit  It.  Therefore,  the 
recfimmendation  to  allow  additional 
time  to  submit  the  documentation  was 
not  adopted  However,  the  Department 
IS  allowing  States  to  submit  additional 
information  after  it  has  submitted  its 
request,  provided  it  can  do  so  within  the 
28  day  timeframe.  The  Department  has 
deleted  the  provision  that  the  arbitrator 
shall  return  a  request  without  full 
documentation.  However,  there  may  be 
instances  when  the  arbitrator  will 
require  additional  information  to  clarify 
an  issuels).  and  the  Department  has 
decided  to  adopt  the  recommendation  to 
allow  8  Stale  additional  time  beyond  the 
28  day  timeframe  to  respond  to  a 
request  for  additional  information  from 
the  arbitrator.  This  final  rule  allows  a 
Srate  agency  15  days  from  receipt  of  the 
arbitrator's  request  to  submit  the 
additional  information  that  the 
arbitrator  requested  Only  information 
pertinent  to  the  arbitrator's  request  will 
he  accepted  for  review. 

The  final  rule  also  establishes  a  28- 
day  timeframe  for  the  State  agency  to 
request  FNS  national  office  arbitration 
on  regional  arbitration  decisions  with 
which  the  State  agency  disagrees.  The 
28  days  begins  with  receipt  of  the  P<S 
regional  arbitrator's  decision  by  the 
Slate  agency.  This  timeframe  is 
consistent  with  the  timefratne  for 
requesting  FNS  regional  office 
arbitration.  The  provisions  regarding  the 
requirement  to  submit  the  request  with 
full  documentation  and  the  limitation  of 
the  arbitrator's  review  to  only  the 
additional  information  submitted  after 
the  28  day  timeframe  that  the  arbitrator 
requested  also  apply  to  requests  for 
national  office  arbitration. 

Currently.  Slates  are  required  to 
submit  arbitration  requests  to  the 
national  office  through  the  FNS  regional 
offices.  This  requirement  was 
established  in  FNS  Handbook  315.  The 
Federal  Quality  Control  Validation 
Review  Handbook,  issued  m  December 
1985.  The  policy  was  established  to 
ensure  consistency  and  to  facilitate 
receipt  by  the  national  office  of  both  the 
State  agency  and  the  regional  office  s 
rases  However,  it  has  occasionally 
resulted  In  significant  delays  in  national 


office  receipt  of  requests  and  in  Stale's 
receipt  of  decisions.  To  prevent  such 
delays  in  the  future  and  to  expedite  the 
process,  this  final  rule  requires  Stale 
agencies  to  submit  requests  for  national 
arbitration  directly  to  the  national 
office.  The  national  office  arbitration 
decision  will  be  sent  directly  to  the 
State  agency. 

FXS  30-Day  Timf  frame 

The  proposed  rule  provided  that  the 
FNS  regional  arbitrator  would  have  30 
days  to  review  a  case  and  make  a 
decision  or  to  notify  the  State  agency  of 
the  status  of  the  case.  Ten  comments 
were  received  addressing  this  proposal. 
Four  commenters  believed  that  the  State 
agency  request  and  the  F^'S  arbitration 
timeframe  should  be  the  same.  Two 
commenters  believed  that  the  30  day 
timeframe  should  be  mandatory,  with  no 
provision  for  an  extension.  Two 
commenters  recommended  that  the 
States  be  permitted  extensions  if  the 
arbitrator  was  permitted  extensions. 
One  commenler  recommended  an 
alternate  timeframe  for  both  requesting 
arbitration  and  for  the  arbitrator  to 
decide  the  case.  One  commenter 
recommended  that  the  30  day  timeframe 
for  the  arbitrator  begin  with  receipt  of 
additional  requested  information. 
Another  commenler  recommended  that 
the  arbitrator's  timeframe  be  suspended 
from  the  lime  of  a  request  for  additional 
information  until  the  informalirm  is 
received.  In  the  final  rule,  the 
Department  has  maintained  the 
requirement  for  the  FNS  regional 
arbitrator  to  review  a  case  and  make  a 
decision  or  notify  the  State  agency  of 
the  status  of  the  case  within  30  days  of 
receipt  of  the  State's  request.  For  the 
reasons  discussed  above,  the 
Department  has  not  extended  the  State's 
timeframe  to  match  the  arbitrator's 
timeframe  The  Department  did  not 
reduce  the  arbitrator's  timeframe  or 
eliminate  the  notice  of  status  provision 
because  the  FNS  arbitrators  have  to 
re\  :ew  arbitration  requests  from  several 
States,  The  Department  has  added  a 
provision  to  the  final  rule  that  suspends 
the  FNS  regional  arbitrator's  timeframe 
during  the  period  the  arbitrator  is 
waiting  for  additional  information 
requested  from  the  Slate  agency. 

Implementation 

State  agencies  shall  implement  the 
provisions  of  this  rule  for  requesting 
regional  office  arbitration  on  February 
22. 1988,  for  all  case  findings  received  by 
the  Slate  agency  on  or  after  February  22. 
1988  The  State  agency  shall  implement 
the  provisions  of  this  rule  for  requesting 


national  office  arbitration  on  February 
22.  1988.  for  all  regional  arbitration 
decisions  received  on  or  after  February 
22.  1988,  The  Department  will  be 
proposing  timeframes  in  a  separate 
regulation  ftir  cases  on  which  the 
findings  were  received  prior  to  the 
effective  dale  of  this  rulemaking. 

List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  Stamps, 
Grant  program6-6ocial  programs. 
Reporting  and  recordkeeping 
requirements. 

,-  CFR  Part  275 

Administrative  practice  and 
procedure,  Food  stamps.  Reporting  and 
recordkeeping  requiremenls. 

Accordingly.  7  CFR  Parts  272  and  275 

are  amended  as  follows: 

PARTS  272  AND  275— (AMENDED I 

1.  The  authority  citation  for  Parts  272 
and  275  continues  to  read  as  follows' 
Authority  7  II S-C.  2011-2029. 

2  In  5  272  1.  a  new  paragraph  (g)(95) 
IS  added  in  numerical  order  to  read  as 
follows: 
S  272, 1    General  terms  and  condtUons. 


[gl  Iniplfnifntation.  '   *   ' 
|95|  Amendment  No  268.  The  QC 
arbitration  provisions  shall  be 
implemented  by  Stale  agencies  on 
February  22. 1988.  for  all  cases  for  which 
the  regional  case  findings  or  the  regional 
arbitraliir  s  decision  are  received  on  or 
after  February  22.  1988, 

3,  Section  275.3  is  amended  by 
revising  paragraph  |cl(41  to  read  as 
follows 
;  275.3    Federal  monnortng. 

(c)  Validation  of  State  Agency  Error 
Rates.  •  ■  • 

(4)  Arbitration.  Whenever  the  Slate 
agency  disagrees  with  the  FNS  regional 
office  concerning  individual  QC  case 
findings  and  the  approprialeness  of 
actions  taken  to  dispose  of  an  individual 
case,  the  Stale  agency  may  request  thai 
the  dispute  he  arbitraled  on  a  case-by- 
case  basis  There  are  Iwo  levels  of  FNS 
arbitration. 

(i)  Regional  level.  The  first  level  of 
arbitration  is  the  FNS  regional  office. 
The  regional  arbitrator  shall  be  an 
individual  who  is  not  directly  involved 
in  the  validation  efforL 

|A|  The  Slate  agency  shall  request 
regional  office  arbitration  within  28 
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calendar  days  of  the  date  of  receipt  by 
the  State  agency  of  the  regional  office 
case  findings.  In  the  event  the  last  day 
of  this  lime  period  falls  on  a  Saturday, 
Sunday,  or  Federal  or  Slate  holiday,  the 
period  runs  to  the  end  of  the  next  work 
day, 

(B)  Full  documentalion  of  the  case  and 
the  policyfs)  in  question  should  be 
submitted  with  the  request  for 
arbitration.  However,  the  Stale  agency 
may  submit  additional  documentation. 
provided  it  can  do  so  within  the  28  days 
allowed  in  i  275.3(c)(4)(i)(A).  Further.' 
the  Slate  agency  has  IS  days  from  the 
dale  of  receipt  of  a  request  to  submit 
any  additional  information  requested  by 
the  arbitrator.  The  regional  arbitrator 
shall  only  consider  information 
submitted  after  the  28-day  1imef.>-ame 
has  ended  if  it  is  submitted  in  response 
to  the  arbitrator's  request  and  it  is 
received  wilhm  the  15-day  timeframe, 

(C)  The  regional  arbitrator  shall  have 
30  days  to  review  the  case  and  make  a 
decision  or  to  notify  the  State  agency  of 
the  status  of  the  case.  If  the  arbitrator 
requesis  additional  information  from  the 
Stale  agency,  this  30-day  timeframe 
shall  be  suspended  from  the  dale  the 
arbitrator  requests  the  additional 
information  until  the  information  is 
received  or  the  Slate's  lime  period  for 
submittal  in  {  275.3(cJ(4)(i)(B)  has 
expired. 

(ii)  National  level.  The  second  level  of 
arbilraUon  is  the  FNS  national  office 
The  Deputy  Administrator  for  Family 
Nutrition  Programs  shall  designate  the 
national  arbitrator, 

(A|  The  Stale  agency  shall  request 
national  office  arbitration  within  28 
calendar  days  of  the  dale  of  receipt  by 
the  Stale  agency  of  the  regional 
arbiliaior's  decision  In  the  event  the 
last  day  of  this  lime  period  falls  on  a 
Saturday.  Sunday,  or  Federal  or  Slate 
holiday,  the  period  runs  to  the  end  of  the 
next  work  day 

(B)  The  stale  agency  shall  submit  the 
case  directly  lo  the  national  arbitrator 
Full  documentation  of  the  case  and  the 
policyfsj  in  question  should  be 
submitted  with  the  request  for 
arbilration.  However,  the  Stale  agency 
may  submit  additional  documentation, 
provided  it  can  do  so  within  the  28  days 
allowed  in  5  275  3(c)(41|ii)(A).  Furiher 
the  Stale  agency  has  15  days  from  the 
dale  of  receipt  of  a  request  to  submit 
any  additional  information  requested  by 
the  arbitrator  The  national  arbitrator 
shall  only  consider  information 
submitted  after  the  28  day  timeframe 
has  ended  if  it  is  submilled  in  response 
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lo  the  arbitrator's  request  and  it  is 
received  within  the  15-day  timeframe 

Suzanne  S.  Harris, 

Deputy  Assistant  Secretary  far  Food  and 

Consumer  Senicea. 

Dated:  January  15, 198& 
|FR  Doc.  88-1161  Filed  1-20-aa;  »:4S  am| 
BILUNO  coot  I410.3e.« 


Soil  Conservation  Service 
7  CFR  Pan  614 

Revisions  In  the  Conservation 
Operations  Reconsideration  and 
Appeal  Procedures 

AOENcy:  Soil  Conservation  Service, 

USDA. 

action:  Final  rule, 

SUMMABV:  This  rule  revises  the 
provisions  for  final  determinations  in 
administrative  appeals  to  the  Chief  of 
the  Soil  Conservation  Service  lo  include 
a  designated  officer.  The  designated 
officer  IS  needed  to  ensure  that  Ihe  same 
individual  who  has  been  involved  with 
the  rule  development  can  act  on  all 
appeals,  especially  in  Ihe  absence  of  the 
Chief  This  should  provide  for  more 
uniform  treatment  on  all  appeals  than  if 
various  people  acting  for  the  Chief  made 
the  final  appeal  decisions. 
EFFECTIVB  date:  lanuary  21,  1988 
FOB  FURTHER  INFORMATION  CONTACT: 
Sherman  L.  Lewis,  Director. 
Conservation  Planning  Division.  Soil 
Conservation  Service.  United  Slates 
Department  of  Agriculture.  P.O.  Box 
2890,  Washington,  DC  20013,  |2021  382- 
1845, 

SUPPLEMENT ARV  INFORMATION:  This  rule 
relates  lo  internal  agency  management. 
Therefore,  pursuant  to  51'  S  C  5.^3, 
notice  of  proposed  rule  making  and 
opportunity  for  comment  thereon  are  not 
required,  and  this  rule  may  be  made 
effective  less  Ihan  30  days  after 
publication  in  Ihe  Federal  Register. 
Since  this  rule  relates  lo  internal 
agency  management,  it  is  exempt  from 
Ihe  provisions  of  Executive  Order  12291 
This  action  is  not  a  rule  as  defined  by 
Ihe  Regulatory  Flexibility  Act,  Pub.  L, 
97-354.  and  thus  is  exempt  from  Ihe 
provisions  of  Ihal  .^ci.  This  final  rule 
amends  Ihe  provisions  for  the  final 
determination  in  administrative  appeals 
related  lo  decisions  made  by  officials  of 
the  Soil  Conservation  Service  pursuani 
lo  Title  XII  of  the  Food  Security  Act  of 
1985,  Pub  L,  99-198,  16  US  C.  3801  el 
seq  The  amendment  provides  for  the 
use  of  a  designated  Soil  Conservation 
Service  official  for  final  agency 


determinations,  in  lieu  of  a  decision  by 
Ihe  Chief  of  Ihe  Soil  Conservation 
Service, 

List  of  Subjects  in  7  CFR  Part  614 

Administrative  practice  and 
procedures.  Delerminalions. 
Reconsiderations,  Appeals.  Hearings. 
Soil  conservation.  Wetland 
conservation. 

Accordingly,  7  CFR  Part  614  is 
amended  as  follows: 

PART  614-RECONSIDERATION  AND 
APPEAL  PROCEDURES 

1.  The  sulhorily  citation  for  Part  614  is 
revised  to  read  as  follows: 

Aulhority:  16  U  S.C,  3M3(a|, 

S  614.2    lAmendedl 

2.  The  definition  of  "Chief  in  the 
second  paragraph  of  {  614.2  is  revised  to 
read  as  follows: 

"Chief  means  ihe  Chief  Soil 
Conservation  Service  (SCS),  whose 
authorities  and  duties  as  Ihe  highest 
official  in  the  agency  are  set  forth  in 
§  600.2  of  this  chapter  For  Ihe  purposes 
of  this  part,  the  term  "Chief  includes  an 
official  of  the  SCS  national  headquarters 
designated  by  Ihe  Chief  lo  act  for  the 
Chief  in  making  determinations  under 
this  part. 

3  Section  614,5  is  amended  by 
revising  paragraph  (e)  lo  read  as 
follows: 

:ai4.S    (Amended] 


|e)  Delermindlions  by  the  Chief  or  an 
official  designated  by  the  Chief  are  the 
final  decisions  of  the  Department  of 
Agricullure  from  which  Ihere  is  no 
further  administrative  review, 
Wilson  Scaling, 
Che' 
[FR  Dot  es-iose  Filed  1-20-88:  6:45  am) 

SIU-INQ  COOC  M1l>-IS-H 


Agricultural  Stat>illzaUon  and 
Conservation  Service 

7  CFR  Part  724 

Tobacco  Allotment  and  Marketing 
Quota  Regulations 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service.  USD.^. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
adopt,  as  a  final  rule  a  proposed  rule 
which  was  published  in  Ihe  Federal 
Register  on  July  20. 1987,  (52  FR  27203). 
The  rule  amends  Ihe  regulations  al  7 
CFR  Part  724  lo  redefine  the  term  'fulse 
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ijentificalion    to  mcludp  the  use  of  a 

loHricco  mdrkeling  card  to  market  a  kind 

uf  tobacco  other  than  the  kind  of 

tobacco  for  which  the  marketing  card 

hdd  been  issued  when  two  or  more 

kinds  of  tobacco  are  produced  on  the 

scime  farm 

EFrecnwc  lanuary  21. 1988. 

FOR  FURTHER  INFORMATKm  CONTACT: 

Donald  M.  Biylhe  .Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division.  USDA-ASCS.  P.O.  Box  241.5. 
Washington,  DC  2(»13  (203)  447-4281. 
SUPPLEMEMTART  RtFORMATIOK  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major".  It 
has  been  determined  that  this  rule  will 
not  result  in;  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Stale  or  local  governments,  or 
EPographic  regions:  or  (3)  significant 
ad\  erse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
.Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
(he  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
prov  ision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
stibject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
^%hich  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  lo  7  CFR 
Part  3015  Subpart  V.  published  at  48  FR 
29115  Ilune29.  1983), 

A  proposed  rule  was  published  in  the 
Federal  Register  on  July  20,  1987  (32  FR 
27203)  which  redefines  the  term  "false 
identiFication"  of  tobacco  for  the 
purpose  of  determining  marketing  quota 
penalties.  The  proposed  rule  provided 
that  false  identification  of  tobacco 
occurs  when  a  m.irketing  card  issued  lo 
market  a  kind  of  tobacco  is  used  to 
market  another  kind  of  tobacco  even 
though  both  k'nds  of  tobacco  are 
produced  on  the  same  farm.  The 
proposed  rule  made  other  minor 
corrections  in  the  regulations  set  forth  at 
7  CFR  Part  724,  However,  none  of  these 


changes  are  considered  subslantue  but 
are  being  made  only  for  purposes  of 
accuracy  and  clarity. 

No  comments  were  received  in 
response  lo  the  proposed  rule 
Therefore,  it  has  been  determined  that 
the  provisions  of  the  proposed  rule  tie 
adopted  as  a  final  rule. 

List  of  Subjects  in  7  CFK  Part  724 

Acreage  allotments  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements.  Tobacco. 

Final  Rule 

Accordingly,  the  proposed  nile  is 
adopted  as  a  Final  rule  without  change.  7 
CFR  Part  724  is  amended  as  set  forth 
below; 

PART  724— I  AMENDED  I 

1  The  authoniy  citation  for  Part  724 
continues  lo  read  as  follows; 

Authority:  Sea-  301.  313.  II «.  316.  318.  363. 
372-375.  377  37B.  52  Sim  38.  ■•  amended  47, 
as  amended.  48.  »»  amended.  75  SmI  469.  as 
amended.  81  Stat,  120.  a*  amended.  52  Slat, 
fi3.  as  amended.  65.  as  amended.  66.  as 
amended.  70  Stat.  206.  as  amended.  72  Slat 
995.  as  amended:  7  U.S.C.  1301. 1313. 1314. 
1314b.  1363, 1372-1377, 13711  unlen  otherwise 
noted. 

2  Section  724.51  is  amended  by 
adding  paragraph  (j)[4)  to  read: 

S724.S1    OeflnltkMW. 


(I)"- 

(4)  A  tobacco  mariceting  card  issued 
to  market  a  kind  of  tobacco  is  used  to 
market  another  kind  of  tobacco 
produced  on  the  same  farm 

3.  Section  724  91  is  amended  by 
revising  paragraph  (aUl)  to  read; 

;  724.9 1    Producw  p*naltl««  MM 
Mwitlf  k»tlon:  (allure  to  account;  canc««*d 
allotments. 

(a)  Penalties  for  false  idenlificalion  or 
fa:Jurc  lo  account.  (1)  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  kind  of  tobacco 
produced  on  a  farm,  an  amount  of 
tobacco  equal  to  the  normal  yield  of  the 
number  of  acres  harvested  in  the  current 
year  in  excess  of  the  farm  acreage 
allotment  for  the  kind  of  tobacco  shall 
be  deemed  to  have  been  marketed  as 
excess  tobacco  from  such  Farm. 


Signed  In  Washington,  DC  on  January  13. 
1988 

MUloa  Heitz, 

.^dmwistmtor.  AgncullumI Stabilisation  onct 
Coi'senolhui  Service. 
I  FR  Ooc  88-981  Filed  l-a>-8a:  MS  am) 
BILLIHO  COOC  H1ft.«S-ll 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Pari  140 

D<t><  Coltactton 

AQEHCv:  Small  Business  Administration. 

ACTMN:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  |SBA)  is  amending  its 
Debt  Collection  Regulations  to  make 
them  consistent  with  those  published  by 
the  Office  of  Personnel  Management 
(OPM).  The  amendments  permit  SBA  to 
collect  debts  of  employees  of  other 
Federal  agencies  via  salary  offset  and 
make  certain  other  technical 
corrections. 

EFFECnvi  date:  January  21, 1988. 
Foa  rvKTHOt  iNromMTioH  contact: 
M,irtin  D.  Teckler.  Deputy  General 
Counsel,  (202)— 653-6642. 

sumfwcHTARV  nsromumotc  SBA 

proposed  these  amendments  to  its  debt 
collection  regulation  on  October  16. 
1987  52  FR  38452.  The  Office  of 
Personnel  Management  (OPM  I 
recommended  the  addition  of  1 140.2(j) 
which  defines  "agency"  for  the  purposes 
of  this  part  and  minor  changes  to  the 
language  in  J  140.2(8).  Both  suggestions 
were  adopted.  No  other  comments  were 
received. 

1.  Definitions 

Former  }  140.2(c)  excluded  intra- 
dgency  overpayments  due  lo  normal 
processing  delays  from  the  definition  of 
"debt."  A  reference  to  these  exclusions 
was  at  one  time  included  m  5  CFR 
550  1103  but  was  later  deleted  from  the 
OPM  Final  Regulation.  The  exclusions 
are  now  deleted  from  i  140.2|c)  for 
f;nnsi8tency, 

SBA  is  adding  a  new  paragraph  (g|  to 
}  140.2  to  define    employee".  The  former 
SBA  Regulations  did  not  define 
employee,  but  appeared  to  be  limited  to 
employees  of  the  Small  Business 
Administration  The  new  definition 
includes  any  person  whose  salary  is 
eligible  for  offset  pursuant  to  5  U  S  C, 
5514 

Upon  the  suggestion  of  OPM.  SBA  is 
adding  a  deftntion  section  for  "agency." 

2.  Section  140.4,  General 

The  term  "SBA  employee"  is  deleted 
in  this  section  In  its  place,  "employee" 
IS  used  unless  further  clarification  is 
required.  The  word  "SBA"  or  "Agency" 
IS  changed  to  "agency"  or  "paying 
agency  '  where  required  to  permit 
collection  by  another  agency  of  debts 
owed  to  SBA 
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3.  Payments  Made  To  Employees  at  The 
Time  of  Separation  or  Thereafter 

SBA  IS  amending  I  140.4(a)(4)  to 
clarify  which  payments  due  a  former 
employee  are  subject  to  salary  offset.  5 
U.S.C-  5514,  and  which  should  be 
collected  under  administrative  off.set.  31 
U.S.C  3716.  Salary  offset  procedures 
will  be  used  to  offset  a  final  salary 
check  and  lump  sum  payments  at  the 
end  of  employment  only  if  regular  salary 
checks  were  being  offset  during 
employment.  Other  post-employment 
payments,  such  as  a  civil  service 
annuity,  must  be  offset  pursuant  to 
administrative  offset  even  if  salary 
offset  was  in  effect  prior  to  the 
employee's  retirement  or  other 
separation. 

Under  this  regulation  the  employee,  or 
former  employee,  shall  be  given  only 
one  opportunity  to  challenge  an  offset. 
Salary  offset  is  a  subcategory  of 
administrative  offset.  The  procedural 
rights  under  this  section,  salary  offset, 
are  more  extensive  than  those  under 
i  140.5.  administrative  offset.  Therefore 
a  former  employee  who  had  a  hearing, 
or  an  opportunity  for  hearing  prior  to 
salary  offset  will  not  be  given  a  J  140.5 
administrative  offset  "review""  upon 
separation. 

4.  Technical  Conectioa 

In  paragraph  (a)(4)(ii)  of  {  140.4.  the 
term  "retirement"  is  changed  to 
"retired".  "Retired  pay"  is  a  term  of  art 
which  applies  to  certain  members  of  the 
armed  forces  The  Comptroller  General 
has  ruled  that  such  retired  pay  is  subject 
to  salary  offset.  "Retirement  pay",  on 
the  other  hand,  is  not  a  technical  term 
and  could  be  misunderstood  to  mean  a 
civil  service  annuity  which  is  not  sutiject 
to  salary  offset  but  must  be  collected 
through  administrative  offset. 

5.  Interest.  Penalties.  Administrative 
Cotia:  Noo-W«ver  of  Rigfals 

SBA  is  amending  J  140  4  by  adding 
two  new  paragraphs  (f)  and  (g)  which 
permit  SBA  to  assess  interest,  penalties 
and  administrative  costs  against 
debtors.  The  new  paragraphs  make 
i  140.4  consistent  wiih  OPM  Final 
Regulation.  Pay  Administration 
(General).  5  CFR  550.1104  (n)  and  (o| 

The  amendment  also  provides  that  an 
employee's  involuntary  payment  by 
reason  of  debt  collection  efforts  under 
these  regulations  musi  not  be  construed 
as  a  waiver  of  any  rights  which  the 
employee  may  have 

6.  Procedures  When  SB.A  Seeks  to 
Collect  a  Debt 

SBA  is  amending  i  140.4|b)  lo  clarify 
that  this  paragraph  applies  when  SBA  is 


attempting  to  collect  debts  owed  by 
Federal  employees  to  SBA. 

A  new  paragraph  (c)  is  added  to 
explain  how  SBA  will  notify  the  debtor's 
paying  agency  of  the  debt.  The 
procedures  described  are  those  required 
by  OPM. 

7.  DeductioDs  for  the  Account  of 
Another  Agency  From  the  Salary  of  an 
SBA  Empioym 

New  paragraph  (d)  explains  the 
procedures  which  another  agency  must 
follow  when  requesting  SBA  to  deduct 
payments  from  the  salary  of  an  SBA 
employee. 

For  the  purposes  of  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  801  et 
Sfn)..  SBA  certifies  that  this  rule  will  not 
be  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  5  U,S.C.  e0S(b),  because 
employees  are  not  considered  small 
entities  under  the  RFA. 

CompHance  With  the  Regulatory 
Flexibility  Act.  Executive  Order  12291 
and  the  I^perwoik  Reduction  Act 

SBA  certifies  that  this  rule  does  not 
constitute  a  major  rule  for  the  piupose  of 
Executive  Order  12291.  because  the 
changes  will  not  be  likely  to  result  in  an 
annuel  effect  on  the  economy  of  SlOO 
million  or  more. 

This  proposed  rule  contains  no 
reporting  or  recordkeeping  requirements 
which  are  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.  Chapter  35 

List  of  Subjects  in  13  CFR  Part  140 

Oedit.  Practice  and  procedure.  Small 
business. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)|6)  of  the  Small 
Business  Act.  IS  U.S.C.  634(b)(6),  SBA 
proposes  to  amend  Part  140.  Title  13. 
Code  of  Federal  Regulations,  as  follows 

PART  140— DEBT  COLLECTION 

1  The  authority  citation  for  Part  140 
continues  to  read  as  follows; 

AulborityiSec  5(b|(e)  of  the  Small 
Bbsinena  Act.  15  US.C,  6341bl|6|, 

i  140.:    [AmciKledl 

2  In  i  140.2  the  last  sentence  of  the 
introductory  text  of  paragraph  (c)  and 
paragraphs  (c)  (1)  and  (2)  are  removed 

3.  Section  140.2  is  amended  by 
redesignating  paragraphs  (g)  and  (h)  as 
paragraphs  (h)  and  (i)  and  adding  a  new 
paragraph  (g)  to  read  as  follows 

(g)  "Employee"  for  the  purposes  of 
§  140.2(f)  and  {  140  4  means  a  current 
civilian  employee  as  defined  in  5  U.S.C 
2105;  an  employee  of  the  U.S.  Postal 
Service  or  Cosial  Rale  Commission:  or  a 


member  of  the  Uniformed  Services  or 
Reserve  of  the  Uniformed  Services. 

4.  Section  140,2  is  amended  by  adding 
a  new  paragraph  (j)  to  read  as  follows; 

(jl  When  used  in  this  part,  "Agency" 
has  the  meaning  given  at  5  CFR  5501103 

5.  Section  140,4,  paragraph  |a)  is 
amended  by  revising  the  introductory 
text  of  paragraph  (a);  inserting  « 
paragraph  heading  to  paragraph  (a)(4): 
removing  paragraph  (all4)(i|: 
redesignating  paragraph  (a)(4]  as 
(a)l4)|i).  and  revising  it;  and  revising 
(a)(4)lii).  to  read  as  follows; 

$  140.4    Salary  oN*e1. 

(a)  When  SBA  determines  that  an 
SBA  or  other  Federal  employee  is 
indebted  to  the  SBA  for  debts  to  which 
the  SBA  is  entitled  to  be  repaid  at  the 
time  of  the  determination,  the  amount  of 
indebtedness  may  be  collected  in 
monthly  installments  or  at  officially 
established  pay  intervals,  by  deduction 
from  the  current  pay  account  of  the 
individual. 

14)  Post  employment  poyrneni6  (ij  If 
an  employee  terminates  employment 
after  salary  offset  has  been  uiitiated.  a 
deduction  may  be  made  from  final 
salary  payments,  from  payment  for 
accrued  annual  leave,  or  from  similar 
payments  due  the  individual  from  the 
Federal  government.  Deductions  againsi 
such  final  payments  may  exceed  15%  of 
the  total  payment,  up  to  the  amount 
owed  to  the  Federal  government,  if  the 
employee  terminates  employment  prior 
to  the  completion  of  salary  offset 
procedures,  deductions  shall  be  made 
pursuant  to  31  U.S.C.  3716. 

Ill)  Where  SBA  is  collecting  ihe 
indebtedness  through  deductions  from 
biweekly  or  monthly  retired  pay ,  the 
Agency  may  nol  deduct  more  than  15 
percent  of  disposable  pay  for  any 
payment  period,  except  that  a  greater 
percentage  may  be  deducted  upon  Ihe 
signed  written  consent  of  the  individual 
involved 

6  Section  140.4.  paragraph  (b)  is 
amended  by  revising  the  introductory 
lexl  of  paragraph  (b)(ll.  and  paragraphs 
(bl|l)(i|.  (b)(l|(iii).  the  introductory  text 
of  paragraph  ib)|2).  and  paragraphs 
(ImI2IIii1  and  (b)|2!(iti).  (bl(3),  (b)(4)(vi) 
and  (b)t5)  to  read  as  follows; 

(b)  Notice  and  Opportunity  To  Be 
Heard.  (1)  Before  initiating  any 
proceedings  under  paragraph  (a)  of  this 
section  lo  collect  any  indebtetiness  of  an 
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employee  SBA  shdll  pro\iiJe  the 
employee  with — 

(i)  A  minimum  of  30  days  written 
notice,  informing  such  individual:  Of  the 
nature  and  amount  of  the  indebtedness 
determined  to  be  due;  the  intention  of 
the  agency  to  initiate  proceedings  to 
collect  the  debt  through  deductions  from 
pay; 

(ill)  An  opportunity  lo  enter  into  a 
written  agreement  acceptable  to  SBA  tu 
estabhsh  a  schedule  for  the  repayment 
of  the  debt;  and 


(2)  If  there  is  a  statutory  provision 
authorizing  w^iiver.  remission  or 
forgiveness  of  the  debt.  SBA  will  give 
the  employee — 

(ii)  Fifteen  days  from  receipt  of  such 
notice  in  which  to  request  consideration 
for  waiver  and 

(iii)  A  written  response,  if  the 
employee  timely  requests  a  waiver.  Such 
response  shall  answer  the  issues  raised 
m  the  empijyees  request;  state  the 
agency's  decision:  and  if  the  decision  is 
not  in  the  employees  fdvor,  inform  him 
or  her  whether  there  is  a  right  to  request 
a  hearing  before  SBA's  Office  of 
ffearings  and  Appeals,  that  a  hearing 
will  be  granted  if  the  employee  is 
entitled  to  one  and  timely  files  a  request 
for  a  hearing,  and  that  such  hearing  wilt 
be  conducted  prior  to  the  initiation  of 
deductions. 

(3]  Any  alternative  arrangement 
entered  into  pursuant  to  paragraph 
|bl(l)(in)  of  this  section  shall  be  signed 
by  both  the  employee  and  the  SBA  and 
be  documented  in  the  SBA's  tWfs 

(4)  "  • 

(vij  If  the  employee  timely  requests  a 
waiver  under  {  146,4(b|(2).  the  time 
period  in  which  to  file  a  petition  for  a 
heanna  is  suspended.  An  employee  must 
fhen  file  a  petition  for  a  hearmg  within 
15  days  after  receuing  a  written 
response  den\  ing  the  request  for  a 
waiver. 

i5|  An  employee  loses  his  or  her  right 
to  a  hearing,  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  the  repayment  schedule 
established  if  the  employee  fails  to  file  a 
written  petition  for  a  hearing  before  the 
deadhne  established  under  §  140.4lb)(4). 

7.  Section  140  4  is  amended  by 
redesignating  pardgraph  (c)  as 
paragraph  (e)  and  adding  new 
paragraphs  [c]  and  (d)  after  the  end  of 
paragraph  (b)  as  follows; 


SBA  will  provide  the  following  to  the 
paying  agency: 

(1)  The  Chief  of  SBA's  Office  of 
Portfolio  Management  shall  certify,  for 
SBA.  in  writing,  that  the  employee  owes 
the  debt,  the  amount  and  basis  of  the 
debt,  (he  date  on  which  paymentfs)  is 
due.  the  date  the  Government's  right  to 
collect  the  debt  first  accrued,  and  that 
these  regulations  implementing  5  U.S.C. 
5514  have  been  approved  by  the  Office 
of  Personnel  Management. 

(2)  If  the  collection  must  be  made  in 
installments,  the  SBA  shall  advise  the 
paying  agency  of  the  amount  or 
percentage  of  disposable  pay  to  be 
collected  in  each  installment.  SBA  may, 
at  its  option,  state  the  number  and  the 
commencing  date  of  the  installments.  If 
SBA  does  not  state  such  a  date,  the 
paying  agency  shall  begin  collection  the 
next  officially  established  pay  period. 

(3)  SBA  wili  forward  the  employee's 
written  consent  to  the  salary  offset  or 
signed  statement  acknowledging  receipt 
of  the  required  procedures.  If  SBA  has 
not  obtained  such  consent  or  statement. 
SB.A  will  advise  the  paying  agency  of 
the  actions  taken  under  5  U.S.C.  5514(bl 
and  give  the  dates  the  actions  were 
taken. 

(d)  Deductions  from  pay  of  an  SBA 
employee  upon  certification  of  another 
agency.  SBA  will  make  deductions  from 
the  pay  of  its  employee  upon  receipt  of  a 
claim  from  another  agency.  The  head  of 
such  agency,  or  a  designee,  shall  provide 
the  information  required  in  paragraph 
(c)  and  certify  that  the  claim  satisfies 
the  requirements  of  5  US.C  5514,  the 
applicable  regulations  of  the  Office  of 
Personnel  Management,  and  the 
implementing  regulations  of  the  creditor 
agency. 

8.  The  following  new  paragraphs  (f) 
and  (g)  are  added  to  S  1404: 


{cl  Notice  lo  paying  agency.  Upon 
completion  of  the  procedures  e.xplained 
in  paragraphs  (a)  and  |b)  of  this  section. 


(0  Interest,  penalties,  and 

administrative  costs.  SBA  is  authorized 
to  collect  any  assessment  of  interest, 
penalties,  and  administrative  costs  on 
debts  being  collected  under  this  section. 
The  assessment  of  these  charges  and  the 
waiving  of  them  must  be  made  in 
accordance  with  4  CFR  102.13 

(g)  Non-waiver  of  nghts  by  payments. 
An  employee's  involuntary  payment  of 
all  or  any  portion  of  a  debt  being 
collected  under  5  U.S.C.  5514  shall  not 
be  construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under  5 
U.S.C.  5514  or  any  other  provision  of 
contract  or  law.  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 


Dated.  Uui.i?nit>er  17.  I9a7. 
fames  Abdnor, 
Aihiniislrali/r. 

ITR  DfK:  80-ltMJ  Filed  1-20-68:  8:45  an<| 
BtLUm  COM  H2S-0I-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  87-NM-131-AD:  Amdt.  39- 
5633) 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  B2  Series 

Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Airbus  Industrie 
Model  A300  B2  series  airplanes,  which 
requires  inspection  of  the  main  landing 
gear  (MLG)  lower  tie  rods  for  cracks, 
and  replacement,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
cracks  in  the  blending  radius  under  the 
head  of  a  lower  lie  rod.  This  condition,  if 
not  corrected,  could  lead  to  collapse  of 
the  main  landing  gear. 
EFFECTIVE  DATE:  February  2R.  19flfi. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Ceriification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FON  FURTHER  INFORMATION  CONTACT: 

Rubert  Huhn,  Standardization  Branrh, 
A.NM-113;  tf-lephone  (206)  431-19B7 
Mailing  address.  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highvvav 
South.  C-6H'»6(>,  Seattle.  Washington 
98168 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
periodic  ultrasonic  inspections  of  the 
main  landing  gear  lower  tie  rods  on 
Airbus  Model  A300  B2  series  airplanes. 
and  to  replace  defective  lower  tie  rods 
before  further  flight,  was  published  in 
the  Federal  Regisler  on  October  10. 19fi7 
(52  FR  384571 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
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makingof  this  amendment   Due 
consideratton  has  been  given  lo  the  two 
comments  received. 

The  first  commenter,  the  Air 
Transport  Association  (ATA)  of 
America,  had  no  objections  to  the 
proposal. 

The  second  commenter.  Airbus 
Industrie,  recommended  the  proposal  be 
revised  to  include  the  n-quirement  that, 
for  airplanes  which  had  accumulated 
over  in.oOO  landings,  the  initial 
inspection  be  accomplished  within  250 
landings.  The  intent  of  this  suggestion 
was  to  include  high-tsme  airplanes  that 
might  be  placed  on  the  U.S.  register  in 
the  future.  The  FAA  does  not  concur 
Since  aoy  Model  A300  B2  airplane 
placed  on  the  U.S  register  would  have  to 
meet  the  requirements  of  all  applicable 
ADs.  the  FAA  considers  the  suggested 
revision  to  be  unnecessary 

After  careful  review  of  the  a\ailable 
data,  i.ncluding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule. 

It  is  estimated  that  2  airplanes  of  US. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be  $80 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  no:t4;  Februar>'  26.  1979];  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  of  the 
minin:al  cost  of  compliance  per  airplane 
(3^401  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  regulator)-  docket. 

Lis!  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  ai.'^crafl 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .'\dministrator. 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows 

PART  39—!  AMENDED) 

1.  The  authority  citation  for  Part  39 
nontinues  to  read  as  follows: 

Authority:  49  U  S  C  13M(aM421  and  1423, 
49  use  l«Mg!  tReviged  Puh  L  fl7-«4q 
|Hnudr>  12.  19831;  and  14  CFR  11.89. 


§39.13    lAmendedl 

2,  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300  B2 
senea  airplanes,  as  listed  in  Airbus  Industrie 
(AI)  Service  Bulletin  A300-32-3e9,  dated 
December  12.  1986,  certiricdled  in  any 
cateyory.  Compliance  required  as  indicated, 
unless  previously  accomplished- 

To  prevenl  cntinpse  of  the  mnin  landing 
pear  IMLGl.  accdmptish  ihp  following 

A.  Prior  to  each  lower  oe  rod  acrumula!;nfi 
^.000  landi;ig8  or  within  the  next  500 
landings.  Vkhichever  occurs  later  and 
ihereafter  at  inJenais  not  to  exceed  l,50i] 
UindinKS.  perform  an  uhrasonic  mspertion  of 
I'lt*  MLG  lower  tie  rods  in  accordance  wt'h 
AI  Service  Bulletin  A30C>-32-369.  dated 
December  12,  1986.  Replace  defective  lower 
lie  rods  l>efore  furlher  flight. 

B.  An  dliemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety.  mrt\ 
tie  used  when  eproved  by  the  Manajter. 
St.indarOization  Branch.  ANM-113. 
Nnrlhwesl  Mountain  Rejjion. 

C.  Special  flight  permit*  may  be  issijcd  ir. 
accordance  with  FAR  21  197  and  21 199  to 
operate  airplanes  lo  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
dpprophate  ser\ice  documents  from  the 
mdnufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Durat. 
:(l"tK)  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effectixe 
February  29.  1988. 

Issued  tn  Seattle.  Washington,  on  (anuary 
n.  1988. 

Wayne  ].  Barlow, 

Director  .Vor/At****/  SJouptair.  Region. 
|FR  Doc.  88-1059  Filed  l-20-«8.  B;45  am) 

BILLING  COOC  «lt«-t}-ll 


14  CFfl  Pari  39 

(Docket  No.  67-NU-IOft-AD:  Amdt  3»- 
S8321 

Atrworthiness  Directive*;  Boetng 
Model  737  S«rie«  Airplanes 

agency:  Federal  Aviation 
Administration  (FA.^).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
two  existing  AD  a.  applicable  lo  certain 
Boeing  Model  737  series  airplanes, 
which  currently  reqiiire  inspection  for 
cracking  of  the  forward  sen-ice  doorway 


eft  frame,  and  repair,  if  necessary.  This 
amendment  combines  the  inspections 
required  by  both  ADs  and  adds 
inspections  of  the  frame  support 
structure  for  the  lower  four  door  stop 
fittings.  This  amendment  is  prompted  by 
several  reports  of  cracks  of  the  door 
stop  support  structure  for  the  door  stops 
on  the  aft  frame  This  condition,  if  not 
coirented.  could  result  in  the  loss  of 
pressunzalion. 

EFPECTivc  date:  Februar>  2fl.  1988 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P  O  Box  3707.  Seattle.  Washington 
98124  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washingtorv  or  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Owen  E.  Schrader.  Airframe  Branch. 
A.\M-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168 

SUI>PUMCNTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
.Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspection  of  certain  Boeing  Model  737 
airplanes  for  cracking,  and  repair  or 
replacement,  as  necessary,  of  the  aft 
frame  and  the  frame  support  structure  of 
the  forward  service  doorway,  was 
published  in  the  Federal  Register  on 
September  2A.  1987  (52  FR  36276). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATAI 
of  Amenca  submitted  comments  on 
behalf  of  three  operators.  One  operator 
proposed  that  paragraph  C.  be  revised 
to  include  the  word    repair    This  would 
allow  repaired  structure  to  meet  the 
criteria  for  terminating  action.  The  FAA 
agrees  and  paragraph  C-  of  the  final  rule 
has  been  revised  to  reflect  this  change. 

Two  operators  requested  that  the  final 
rule  allow  credit  for  prior  inspections 
performed  m  accordance  with  revision  1 
of  Boeing  Alert  Serv  ice  Bufletin  737- 
SSAnne.  dated  March  12.  1967.  and  that 
the  final  rule  allow  for  phase-in 
scheduhng  for  airplanes  previously 
inspected.  Since  the  inspections 
described  m  Revision  2  of  the  service 
bulletin  are  the  same  as  those  tn 
Revision  1.  the  FAA  concurs  with  the 
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commenters.  and  has  rLnised  paragraph 
B.  of  Ihe  final  rule  to  reflecl  Revision  V 

One  operator  proposed  that  d  new 
paragraph  be  added  to  spec;ficdl!y 
address  the  airplanes  thai  have  had  the 
inlerna!  inspections  performed  at 
stringers  S8  and  SlO  m  accordance  wrth 
paragraph  B.  of  AD  87-01 -Oti,  The 
commenler  suggested  that  the  new 
paragraph  require  Ihe  external  visual 
inspections  of  paragraph  A.  of  Ihis 
amendment  lu  be  performed  at  internals 
of  800  landings  until  the  inspection 
required  by  paragraph  B.  is 
acomphshed,  The  FAA  does  not  concur 
There  are  a  total  of  stx  intercostals  and 
associated  stringers  that  require  intemul 
inspection  under  the  provisions  of  this 
amendmeni.  The  FAA  does  not  consider 
It  appropriate  to  extend  the  inspection 
intervals  required  by  paragraph  A.  from 
250  landings  to  800  landings  based  upon 
an  internal  inspection  of  only  two  of  the 
SIX  stringers  (eg,.  S8  and  SlOf.  since 
awareness  of  the  condition  of  two 
stringers  is  not  adequate  to  ensure  the 
structural  integrity  of  the  six  fittings. 

After  carefel  review  of  the  available 
data,  including  the  comments  noted 
above.  Ihe  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

It  IS  estimated  that  450  airplanes  of 
U.S.  registry  will  be  affected  by  this  .AD, 
that  it  will  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US,  Operators  is 
estimated  to  be  $108,000. 

For  Ihe  reasons  discussed  above,  the 
F.^A  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  i(  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
Ihal  this  rule  will  not  have  a  significant 
economic  effect,  positive  or  negative,  on 
a  substantial  number  of  small  entities, 
because  few.  if  any.  Model  7,37  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  Ihe 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
.Adoption  of  the  .\mendment 

Accordingiv,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Ihe  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  {14  CFR  39  13)  as 
follows: 


PART  39— (AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulbority:  49  U  S  C  1354|.il,  1421  and  1423; 
49  U.SC,  106(s)  (Revised  Pub.  L  97-449. 
(ijiiuiiry  tZ   19fl3):  and  14  CFR  11-89. 

§39.13    I  Amended  I 

2  By  superseding  AD  87-01-06. 
Amendment  39-5509  (52  FR  517.  January 
7,  1987).  and  AD  87-10-03.  Amendmeni 
39-5621  (52  FR  17935;  May  13.  19B7J. 
with  the  following  new  airworlhiness 
directive. 

Boeing:  Applies  to  Model  '37  series 
dirpldnes.  as  listed  in  Boeing  Alert 
Service  Bulletin  737-WAlKJa.  Revision  2. 
dated  Augusi  13. 19*17.  cefiificaied  m  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  siruc'ijral  integnly  of  the 
forward  ser\'ice  door  support  structure. 
accomplish  the  following: 

A  Prior  to  the  accumuiaiion  of  25.(KK1 
IdndjHHs  or  within  the  next  125  landings  after 
(he  effective  date  of  this  AD.  for  airplanes 
that  have  nui  been  mspecfed  in  acxordanne 
with  AD  8  87-01-06  or  87-10-03.  or  250 
landings  since  the  last  inspection,  whichever 
occurs  later,  perform  a  close  visual  inspection 
for  cracks  around  the  six  door  stop  fittings  of 
the  forward  service  doorway  aft  frame  in 
dccordrtnce  with  Boeing  Alert  Bulletin  737- 
•i^AnOg,  Revision  1.  dated  M^rch  12.  1987,  or 
Idler  FAA-dppmved  revisions   Repeat  the 
inspections  at  intervals  not  to  exceed  250 
landings  until  the  inspeciion  required  by 
parBjjraph  B  .  below,  is  accomphshed. 

if  cracks  are  found,  prior  to  further  fltghl. 
perform  a  visudl  inspection  for  cracks  in  the 
int^rcostals  and  stringers,  which  support 
these  door  slops  Parts  found  cracked  mjsf 
be  repfiired  prior  lo  further  flight  in 
accordance  with  the  aforementioned  service 
bulletin. 

B.  Prior  lo  Ihe  accumulation  of  Z5.000 
landings  or  within  the  next  4.500  landings 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  perform  an  intemal  visual 
inspecMon  for  cracks  in  the  intercoslals  and 
stringers,  which  support  these  door  stops,  in 
accordance  with  Boemg  Alert  S^-rvice 
Bullelm  737-53An08.  Revision  1   dated 
March  12.  1%7  or  later  FAAapproved 
revisions.  Repeat  ihis  inspection  at  mlervjls 
not  lo  DXifPtl  9,000  landings,  Paris  found 
tracked  must  be  repaired  before  further 
flight,  in  accordance  with  the  aforementioned 
service  bulletin. 

C,  The  repetitive  inspections  required  by 
parwijraph  B    above,  may  be  terminated  after 
Ihe  intercos'dls  and  stringers  have  been 
reparied  and/or  modified  m  accordance  with 
the  terminating  acton  specified  In  Par.igraph 
III  of  the  "Accomplishment  Inslruclions"  of 
Boeing  Alert  Bulletin  737-53Anoe,  Revision 

1   dated  March  12.  1987,  or  later  FAA- 
apprnved  revisions,  or  after  incorporation  of 
a  modification  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 


D  An  alternate  means  of  complitince  or 
ad|ustmeni  of  the  compliance  time  which 
provides  an  acceptable  level  of  safely  and 
which  has  the  concurrence  of  an  FAA 
Pnncipul  Mdlnienance  Inspector,  may  be 
used  when  approved  by  Ihe  Manager,  SeuMie 
Aircraft  Certification  Offic*.  FAA.  Northwest 
Mountain  Reg<on 

E,  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  1S9  lo 
operate  airplanes  to  a  base  for  Ihe 
accomplishment  of  inspections  and/or 
modifitalions  required  by  this  AD- 
AH persons  affected  by  this  directive 
who  have  not  already  received  Ihe 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Ihe  Boeing  Commercial 
Airplane  Company,  PO  Bok  3707. 
Seattle.  Washington  98124,  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  fiighway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Cerlification  Office.  FAA.  Northwest 
Mounlain  Region.  9010  East  Marginal 
Way  Soulh.  Seattle.  Washington 

This  amendment  supersedes  AD  87- 
01-06.  Amendment  39-5509:  and  AD  87- 
10-03.  Amendment  39-5621. 

This  amendmeni  becomes  effective 
FebiTjar>'  28.  1988. 

Issued  in  Seattle.  Washington-  on  January 
11. 1988. 

Wsyiw  |.  Bwtow, 

Director.  Northwest  Mounlain  Region 
|FR  Ooc  aa-IOSa  Filed  1-20-60;  K:4S  am) 
■IU.INO  coof  «tto-i>-« 


14  CFR  Part  39 

lOockvl  No.  a7-NM-12»-AD:  Amdt.  39- 
5S34) 

AlinworthinesB  Directives;  Hamburger 
Ftugzeugbau  (HFB)  Model  320  Hansa 
Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  [FAA].  DOT. 
ACTION:  Final  rule. 

SUMMAfiv;  This  amendment  adopts  a 
new  airworthiness  directive  (ADI, 
applicable  to  HFB  Model  3^0  Hansa 
series  airplanes,  which  requires  an 
inspection  for  corrosion,  and 
replacement,  as  necessary,  of  the  drive 
shafts  and  rotary  selectors  of  the 
landing  flaps  and  slats  of  both  wings,  as 
well  as  Ihe  bolts  and  drive  shafts  of  the 
speed  brakes  and  slats.  This  amendmeni 
is  prompted  by  a  report  of  corrusum 
found  on  the  bolls  on  Ihe  inner  area  of 
the  air  brake  flap  drive  shaft  on  an 
airplane  which  was  being  repaired.  This 
condition,  if  not  corrected,  could  lead  to 
degradation  of  lateral  control. 
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EFFECTIVE  DATE:  February  28.  19titi. 
ADOAESSES:  The  applicable  service 
information  m.iy  be  obtained  from 
MesstTschmifl-BuIkow-Blohm  GmbH. 
Poslfauh  95  01  09.  D-2103  I  lamburg  95. 
Federal  Republic  of  Germany.  This 
information  may  be  examined  at  Ihe 
FAA.  Northwest  .Mountain  Regum.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Cprlincalion  Office,  9010  East  Marginal 
Wdy  South,  Seattle.  Washington  9b1lW] 
FOfI  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  Huhn.  Standardization  Branch. 
ANM-n3:  telephone  (206)  431-1967. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  fbghwuy 
South.  C-689G6.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION  A 

proposal  lo  amend  Pari  39  uf  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
an  inspection  for  corrosion,  and 
replacement,  as  necessary,  of  the  drive 
shafts  and  rotary  selectors  of  the 
landing  flaps  and  slats  of  both  wings,  as 
well  as  Ihe  bolts  and  drive  shafts  of  the 
speed  brakes  and  slals  on  HFB  Model 
320  Hansa  series  airplanes,  was 
published  in  the  Federal  Register  on 
October  16. 1987  (52  FR  38456). 

Interested  parties  have  been  afTorded 
an  opportunity  to  participate  in  Ihe 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safely  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  70  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
5r42.000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Proceduff'S  (44  VR  11034;  of  February  26. 
1979):  and  it  is  further  certified  under  the 
crilena  of  the  Regulator)'  Flexibility  Act 
that  this  rule  will  nut  ha^e  a  significant 
economic  impact,  positive  or  negalive. 
on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  of 
compliance  per  airplane  (S2.800).  A  f.nal 
evaluation  hus  been  prepared  for  Ihis 
regulation  and  has  been  placed  in  the 
docket 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safely.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  Ihe  authority 
delegated  lo  me  b)  Ihe  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Purl  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED  I 

1.  The  authont)  cilation  for  Part  39 
continues  lo  read  as  follows: 

Aulhorily:  49  U  S  C  13541a|  1421  and  UC.1: 
49  D.S.C.  1061g)  (Re\  iscd  Pub  L  97-44B 
lanuory  12. 1983|:  and  14  CFR  11  89 

$39.13    (Amended! 

2.  By  adding  the  following  new 

airworthiness  directive: 

Hamburger  Flugreu^bau:  .^ppticB  lo  Model 
HFB-320-HA.SSA  Keries  nirplanes,  Serir.I 
Numbers  10::i,  1021.  1026.  KtiO.  1033, 
10.15,  1040.  1045.  and  1050-1057.  certified 
in  any  catcgor>   Qjnipliance  required  as 
indicaU'd.  unless  prcviouslj 
itCLomplished: 
lo  prevent  asymmetry,  conlijituation  whuh 
may  cause  degradaliun  of  lateral  control, 
iiccomplish  the  followiny: 

A  Within  30daysafler  the  efleciive  dale 
of  this  AD.  Inspect  and  replace,  as  neceasdn,' 
the  bulls,  dnve  shafls,  und  rolar>  selectors 
for  the  w  ing  flaps,  slwts.  and  speed  brakes,  jn 
accordance  with  Messerschmitl-Boikow- 
Blohm  CmbH  Service  Bulletin  27-74.  dated 
July  1.  1388. 

D.  An  aliemalive  mc.ins  of  compliance  vr 
adjustment  of  the  compliiincB  time,  which 
providi-s  an  acceptable  level  of  safety  and 
*vhich  h.is  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  b>  the  ManaRer. 
Standardization  Bi«nch.  AXM-113  V.\\. 
Nt^rthwest  Moiint<iin  Rtj^ion. 

C   SfxrcirtI  flight  fH-riniis  may  In-  issued  tti 
auordance  with  FAR  Z\  197  and  21,199  to 
o^THie  airplanes  lo  a  bane  for  the 
accomplishment  of  inspeclions  anU/or 
rrodincations  required  by  this  AD, 

All  persons  affected  by  Ihis  directive 
who  have  not  already  received  the 
appropriate  ser\ice  documents  from  the 
manufacturer  may  ohtjfin  copies  upon 
request  to  Messerschmitl-Bolkow-Blohm 
GmbH.  Postfach  95  01  09,  D-2103 
ii..mburg95.  Federal  Republic  of 
L/trmany.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pac.fic  Highvxay 
South.  Statlle.  Washington,  or  at  the 
Seattle  Aircraft  Certification  OfTice, 
9010  EasI  Marginal  Way  South.  Seattle 
WashingUin. 

This  amendment  becomes  effective 
February  28.  1988. 


U'r.ui-fi  m  StMlile  VVdihini-lon,  on  jimui 
ii.iyee. 

Wayne  |.  BaHow. 

DtrvtJvr.  A'.»r;/jn  m;/  Ahtunlom  Region. 
|KR  Doc  Bfi-1058  Filed  1-20-68;  6;45  am) 

BtLUW  coot  MlO-tS-U 


14  CFR  Part  39 

I  Docket  No,  B7-ANE-43;  Amdt,  3ft-S8301 

Airworthiness  Directives:  Marvel 
Schebler  (Facet  Aerospace  Products 
Company)  Carburetors.  Model  MA- 
SPA.  Part  Numbers  AlO-5220.  A10- 
5257,  and  A10-5267,  Manufactured 
After  June  30.  1985,  and  Used  on 
Textron  Lycoming  Model  0-235-ClC, 
0-23S-H2C.  0-235-L2A,  0-235-L2C. 
0-235-N2C,  0-23S-P1  Engines 

agency:  Federal  Axiafion 
Administration  (FAA).  DOT, 
action:  Final  rule,  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airw  orthmess  directive  (AD)  which 
requires  removal  of  certain  Model  MA- 
SPA  carburetors  from  Textron 
I.yroming  Model  O-235-ClC.  0-235- 
H2C,  0-235-L2A.  0-235-L2C.  0-235- 
N2C.  and  O-235-Pl  engines.  This  AD 
has  been  found  necessarj'  since  a 
number  of  M.A-3PA  carburetors  were 
improperly  manufactured,  Inspeciion  of 
the  subject  model  carburetor  revealed  a 
reduced  interference  Ht  between  the 
metering  sleeve  and  fuel  bowl  This  AD 
IS  needed  to  prevent  rotation  of  the 
metering  slee\  e  and  consequent 
reduction  in  fuel  flow  with  resultant  loss 
of  engine  power. 
DATES:  Efft'Cti\  t— FcbruHr>- 1. 1988. 

Compliance  Schcdu.'o — As  prescnbed 
in  Ihe  body  of  the  AD. 

Comments  fur  inclusion  in  the  docket 
must  be  receued  on  or  before  March  15. 
1988. 

ADDRESSES:  Comments  on  Ihe 
amendment  may  be  mailed  in  duplicate 
lo  Federal  Av.aijon  Administration. 
New  England  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  Number  87-ANE-43. 12  New 
Kngland  Executive  Park.  Burlington. 
Miissachusetls  01803.  or  delivered  in 
duphcale  to  Roiim  311  at  the  above 
address. 

Comments  delivered  must  be  marked: 
Rules  Docket  Number  8"-ANE-43.*' 

Comments  ma>  be  in.specled  a1  Ihe 
New  England  Region.  Office  of  the 
Regional  Counsel.  Room  311.  between 
the  hours  of  8:00  a.m.  and  4  30  p.m.. 
Monday  through  Friday,  excepi  federal 
holtdavB. 


1612 


Federai  Regis^er  /  Vol.  53.  No.  13  /  Thursday,  [anuiiry  21.  19B8  /  Rules  and  Regulations 


The  affected  carburetors  may  be 
returned  to  Fdcel  Aerospace  Products 
Compuny.  1048  InduslPHt  Park  Road. 
Bristol.  Virgtnia  24201.  Attention: 
William  Smiih. 

FdCPt  Sen.u:e  BuHt^lin  [SB]  A1-&7. 
drtled  October  1987,  may  be  obltiint'd 
from  Facet  Aerospiicp  Products 
Company.  Ii348  Industridl  Park  Road. 
Bristol.  Virginia  24201.  Attention:  Sales 
Oepartment.  A  copy  of  the  SB  is 
( c.ifit;nni-d  'n  Rul^s  Dov:kt*t  \umiji'r87- 
ANE-t3  in  the  Office  of  the  Refiional 
Caunsei.  Federal  Aviation 
A^iminislration.  New  EnKtand  Re^on.  12 
New  Enialand  Executive  Park. 
Burtinjiton.  Massachusetts  01803.  and 
mjy  be  examined  betwern  the  hours  of 
fi  00  am  rind  4:30  p.m..  Monday  through 
Friday,  except  federal  hoHdays 
FOR  FURTM€R  tfWOBMATIOM  COHTACT: 
Koy  Het!pnh;i(.h.  fVopulsion  Branch. 
ANE-174  New  York  Aircrjft 
Certification  Office.  .Aircr-ift 
Cf^riifiralion  Dfvision.  New  England 
Region,  Federal  Aviation 
Administration.  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  Mew 
York  llMl;  telephone  (316)  791-7421. 
SUPPLEMEKTARV  INFOMUTION:  Rt^cent 
reports  have  indicated  a  potentidl 
product  defect  with  the  N*ar.-el  Schebler 
ihereinafter  called  "Facet)  Model  MA- 
iPA  carburetor  The  manufacturing 
discrepancy  *a8  discovered  by  Facet 
lujlily  control  personnel  and  a  product 
recall  was  initiated.  During  a  routine 
lesi  al  the  Textron  L>conung  facility  in 
VVilliamsport.  Pennsylvania,  carburetor 
malfunctioning  was  encountered. 
Disassembly  inspection  of  this 
carburetor  mdicatt'd  the  same 
manufactunnj;  defect.  This  defect  is  an 
oversize  hule  in  the  fuel  bowl  that 
results  in  a  reduced  interference  fit 
between  ?he  metering  sleeve  and  the 
carbarfiur  fuel  bowl.  This  reduced  fit 
will  permit  rotation  of  the  metering 
sle*'ve  and  result  in  a  reduction  in  fuel 
How  to  the  engine  The  affected  enxme 
vNould  expenence  roughness  and  loss  of 
power  which  could  requu^  an 
.nu'rgency  landing  of  the  aircraft.  This 
manufacturing  discrepancy  has  been 
tr.jLed  back  to  |uiy  1.  ig»5.  The  number 
of  defective  carburetors  islia  hmited  to 
Facet  Part  .Numbers  AlO-522a  AlO- 
5257.  and  Al0-52fi7  with  the  specific 
serial  numbers  as  prescribed  in  the  body 
of  this  AD  The  Facet  product  recall  has 
been  unsuccessful  in  that  alt  the  owners 
I  if  these  specific  carburetors  could  not 
be  determined- 

Smt.e  this  condition  is  Itkely  lo  exist 
or  develop  on  other  Textron  Lycoming 
Model  0-235-C1C  0-2.t5-H2C.  C>-23>»- 
I  ZA.  0-235-L2C.  0-235-N2C.  and  O- 
r.r.-Pl  engines  incorpora'ing  these  MA- 


SPA  carburetors,  and  AD  is  being  issued 
which  requires  a  check  of  all  MA-3PA 
carburetor  nameplates  lo  determine  the 
serial  number.  If  the  carburetor  senal 
number  is  one  of  the  affected  serial 
numbers,  then  the  carburetor  must  be 
removed.  If  the  carburetor  is  to  be 
inspected  tind  repaired,  it  must  be 
returned  to  the  facfori'  for  disassembly. 
testing  to  determine  the  metering  sleeve 
retaining  force,  repair,  and  flow  bench 
checking. 

Since  a  situation  exists  that  re<)Qlres 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
niiikmg  this  amendment  effective  in  less 
thiin  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safely  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invitt'd 
on  the  mte.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  m;iy  desire. 
Communiration*!  should  identify  the 
reculatory  docket  number  and  be 
svihmit*t>d  tn  duplicate  to  the  address 
identified  under  the  caption  of 
"AODRCSSCS  " 

All  communu.;alions  received  on  ^r 
before  the  closuig  date  for  comments 
Will  be  considered  by  the  Director-  This 
nile  may  be  amended  m  light  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effecliveness  of  the  AD  and  determinins 
whether  additional  rulemaking  is 
needed. 

Comments  are  specificAliy  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule  All  comments  submitted 
Will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons  A  report  summanzinji  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  AD.  will  be  filed  m  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  m  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  pfwtcard  on  which 
!he  foMowIng  statement  is  made- 
'Cnmnienrs  lo  Docket  Number  87-ANE- 
43.    The  postcard  will  be  dale/time 
stamped  iind  returned  to  the  commenfer. 


Conclusion 

The  FAA  hag  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Onfer  12291   ft  is 
impracticable  for  the  agency  to  follow 
the  procedures  nf  Eveciitrve  Order  122Jn 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Pobcies  and  Procedures 
(44  FR  11034;  February  26.  1979|.  It  this 
action  is  subsequently  determmed  to 
involve  a  significant/ma>or  regulation,  a 
fmal  regulatoi'y  evsluacon  or  analysis. 
us  apprupriate.  wiU  be  prepared  and 
placed  in  the  regulatory  dockt-I 
(otherwise,  an  evaluation  or  analysis  is 
not  required)  A  copy  of  it,  when  fled, 
may  be  obtained  by  contacting  the 
person  identiTied  under  the  caption  "FOR 
FURTHER  INFORMATtON  CONTACT  " 

list  of  Subiecis  in  14  CFR  Part  38 

Engme6,  Air  transportation.  Aircraft. 
Aviation  safety. 

Adoplkm  of  the  Amendnxml 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART39— fAMCMOEDI 

1  The  authority  citation  for  Pari  39 
1  (mtinues  lo  read  as  follows. 

AtftiMrity:  49  U  S  C  1354(d).  14n  and  142}; 
49  U-S  C.  tfiri(g|  (Rt»vTsi»d  Pub  L  »7-44*i 
lanuary  12.  IMSI:  and  14  CFR  11  m 


$W.t3    lAmmOedl 

Z  By  adding  lo  S  39  13  the  folluwmg 
new  airworthiness  dire<;tive  (AD): 

Marvel  Schebler  (Facet  AerMpace  ProducU 
Company):  Apptim  lo  .^fa^vet  Schobler 
(Facpf)  Model  MA-3PA  cnrtmreton  Purl 
Numtwni  AlO-5220  AUV5JS7  tnd  AlO- 
S2b7  manufaciured  siffu  him  VX  IMS. 
and  tuiving  ivnal  nuroberv  aa  bated 
herein. 

Co/  Immtors  and  Senoi  Numbttr 
WmieV  MA-3rA 

DD~4-1S«3  through  DD-4-1B10 
P/N  AlO-5230 

DD-4-1fn3.  DD-»-l«14  DD-4-ltlT7. 
Il.ycomtng  ?fS-  l.W-1fW72) 

DD-4-1tnS  throuah  DO-4-1ft22. 
Lycummg  Enjiini'  Models  0-:35-ClC 

IX)-4-ia24  Ihroush  00-4-162? 
0-235-L2A.  and  O-nS-UC 

UD-4-  le^M.  nrM-lM2.  and  DO-4-Ift3J 
KU>iM.  .MA-.1PA 

OM-i-lflin  Ihroufih  DM-3-iajfi. 
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P/N   A10-5i57  (Lycoming  P/N-LW-16677) 
LycommH  Ensmp  Models  (V-23S-L2C  «nd 
0-235-H2C 
DM-3-lS2a  and  DM-3-ie29 
M(Hif  I  MA-3PA 

DT-3-1911  through  DT-3-1913. 
P/.\:  AlO-5267  (Lvcoming  P/N:  LW-16677) 

DT-3~1915.  0X^1917. 
Lycoming  Enjiine  Models  0-23&-L2C.  0-235- 
N2a8ndO-235-Pl 
DT-3-1920.  DT-3-1921.  and  DT-a-1923 
Ihroujih  DT- 3-1981 

Compliance  is  required  within  the  next  25 
hours  time  in  service  or  30  days,  whichever 
occurs  firsi  after  the  effective  date  of  this 
AD,  for  alt  applicable  carburelurs.  unless 
iilrpady  accomplished 

To  prevent  possible  loss  of  ensine  power 
due  to  a  loose  metenng  sleeve,  accomplish 
the  fi'Ilowing 

{h\  Check  all  Textron  Lvcoming  Model  fV- 
235-ClC  0-235-UA.  ft-23^L2C  0-235-H2C 
tV23S-N2C  and  0-235-Pl  engines 
incorporating  Marvel  Schebler  (Facet)  Model 
M.^-3PA  carburetors.  Part  Numbers  AlO- 
522a  A10-&257.  and  AlO-5287  manufactured 
since  June  3a  1B6&.  to  deiermine  the 
carburetor  serial  number.  This  serial  number 
can  be  found  on  the  carburetor  nameplate 
located  on  ihe  Ihroiile  body, 

(b)  If  the  senal  number  is  one  of  those 
listed,  remove  the  carburetor,  tag  it  as 
unairworthy.  and  replace  tt  with  a 
serviceable  one  pnor  to  further  flight.  If  the 
serial  number  is  not  one  of  those  listed 
dbove.  no  further  corrective  action  is 
required. 

(c)  Make  an  engine  logbook  entry  that  this 
AD  has  been  complied  with. 

Note  {%)  Facet  Service  Bulletin  (SB)  A1-e7. 
ddted  October  1987,  pertains  to  this  subiect 
and  gives  instructions  for  returning  the 
affected  carburetors  direcily  to  the  factory  for 
corrective  action. 

If  being  returned  lo  the  factory,  the  owner 
should  package  the  carburetor  lo  prevent 
enroule  datnage  and  ship  direcliy  to  Facet 
Aerospace  Products  Company  1048 
L-idustnal  Park  Road.  Bristol.  Virginia  24201. 
USA.  Attention:  William  Smith 

Note  |2|:  To  indicate  carburetor  corrective 
action  has  been  taken.  Facet  will  have 
stamped  the  lower  portion  of  the  carburetor 
nameplate  with  Ihe  number  "e?."  in  which 
case  no  further  action  is  required 

Nola  (3t  Persons  authorized  by  FAR  43.3lgt 
may  perform  the  check  of  paragraph  (a)  and 
pnjtine  logbook  entry  of  paragraph  (r)  of  ihis 
AD  if  the  carburetor  senal  number  is  not  one 
of  those  listed  above, 

(dl  Aircraft  may  be  femed  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  t^ase  where  the  AD  can  be  accomplished 

(el  Upon  request,  an  equivalent  means  of 
compliance  wiih  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  New  Ynrk 
Aircraft  Cemficaiion  Office.  ANE-170. 
Federal  Aviation  Adminiatraimn,  181  South 
Franklin  Avenue.  Room  202.  Vallev  Streaii 
New  York  11M1 

(f)  Upon  submission  of  substaniialing  datd 
by  an  owner  or  operalor  through  an  FAA 
maintenance  inspector,  Ihe  Mandger.  New 
York  Aircraft  Certification  Office.  Valley 
Stream.  New  York.,  may  adjust  the 
compliance  time  specified  in  this  AD 


This  amendment  becomes  effective  on 
Februarj'l,  1988. 

Issued  m  Burlington.  Massachusetts,  on 
l^nudry  8.  1988. 
Timothy  P.  Forte. 

Acting  Director.  A'en  England  Region 
|FR  Doc  88-1055  Filed  1-20-68.  845  am) 

BIUJMG  CODE  «SM>-1S^ 


14  CFR  Part  39 

I  Docket  No.  B7-NU-60-AO:  39-Sa3t) 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9.  -ia  and  -30 
Ssrtos  Alrplanae 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  [AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9  series  airplanes,  which 
cuirently  requires  eddy  current 
inspecbons.  and  repair.  If  necessary,  of 
the  non-ventral  aft  pressure  bulkheads. 
This  amendment  is  prompted  by  reports 
of  cracks  found  during  an  inspection  of 
an  aft  pressure  bulkhead  on  an  airplane 
with  a  significantly  lower  number  of 
accumulated  landings  than  previously 
reported.  This  amendment  revises  the 
existing  AD  to  require  the  initial 
inspection  on  airplanes  with  a  lower 
number  of  accumulated  landings  than 
previously  required.  This  action  is 
necessary  to  detect  fatigue  cracks  that 
could  lead  to  possible  structural  failure 
and  loss  of  cabin  pressurization. 
date:  Effective  February  2a  1988. 
AD0MC8S:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Michael  N.  Asahara.  Sr.  Aerospace 
Engineer.  Airframe  Branch.  ANM-122L. 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach 
California  90606.  telephone  (213)  514- 
6319 

SUPMEMCNTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  IAD)  which 
requires  the  inspections  for  cracks  in  the 
web  of  the  aft  pressure  bulkhead,  and 
replacement,  as  necessar>'.  on  certain 


McDonnell  Douglas  DC-9  series 
airplanes,  was  published  in  the  Federal 
Register  on  |uly  21.  1987  (52  FR  27414). 
The  comment  period  for  the  proposal 
closed  September  10,  1987, 

Interested  persona  have  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  Due  consideration 
has  been  given  to  the  two  comments 
received. 

The  two  commenters  requested  that 
the  proposed  compliance  period  be 
increased  from  2.500  landings  after  the 
effective  date  of  AD  to  3.300  or  4.000 
landings.  The  commenters  also  advised 
thai  the  requests  are  based  upon  the 
ability  of  operators  to  schedule 
inspections  required  by  the  AD.  and  to 
avoid  schedule  disruptions.  The  FAA 
does  not  agree  with  the  commenters. 
The  FAA  has  determined  that  the  initial 
compliance  threshold  reflected  in  the 
rule  is  appropriate,  based  on  Ihe  nature 
of  the  failure  and  the  relatively  low 
number  of  accumulated  landings  in  the 
web  of  the  aft  pressure  bulkhead  thai 
failed.  Safety  considerations  necessitate 
that  the  initial  compliance  period  remain 
as  proposed. 

After  careful  review  of  the  available 
data,  including  Ihe  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  following  rule. 

This  AD  will  not  increase  the 
economic  burden  significantly  for  any 
operator,  since  neither  the  applicability, 
the  time  inter\'als  between  inspections. 
the  number  of  manhours  to  accomplish 
the  modification,  nor  the  parts  used  to 
accomplish  the  inspection  would  be 
changed  from  that  required  by  the 
existing  AD, 

For  these  reasons  discussed  above, 
the  FAA  has  determined  that  this 
regulation  is  not  considered  maior  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Februarv'  26. 
1979).  and  it  is  further  certified  under  the 
cntena  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  few.  if  any.  Model  DC-9 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  was  prepared  for  this 
regulation  and  has  been  placed  in  the 
regulalor>'  docket- 
List  of  Sub)ect8  in  14  CFR  Part  39 

Aviation  safely.  Aircraft 

Adoption  of  (he  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  }  3913  of  Pari  39  of  the  Federal 


1614  Federal  Regisler  /  Vol.  53.  No.  13  /  Thursday.  Innuary  21.  1988  /  Rules  and  Regulations 


.Avidhon  ReguUhuns  (14  CFR  .19  13]  as 
follows: 

PART  39-i  AMENDED  I 

1    Ihf  riiithorUy  cildlion  for  P.irr  ,iu 
continues  to  read  as  follows: 

Authoritv:  49  V  S  C  13:4|al.  1421  nnd  1421; 
49  US.C.  106(B)  IRevised  Puli  L  97-H9, 
Idnuarv  12.  198:11:  and  14  CFR  11  89 

;  39.13    I  Amended  I 

2.  By  reiisrng  prttaRraph  A.  of  .AD  B4- 
07-04.  Anieniimenl  3S>-4838  |49  FR  13015. 
April  Z  1984).  to  read  as  follows: 

A.  Pnor  to  itie  accumuldlion  of  37.500 
landings,  or  within  thi»  next  2.500  landings 
after  the  effective  date  of  this  AD.  wiiii:he\.ttr 
occurs  later  perform  an  initial  eddy  current 
inspection  of  the  aft  pressure  bulkhead  webs 
as  shown  on  McDonnell  Douglas  Service 
Sketch  3483  of  S/B  53-174.  or  later  revisions 
approved  by  the  ManaRer  Las  Angeles 
Aircraft  Cerlirication  Ofrice.  FAA.  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  ohtain  copies  upon 
request  to  the  McDonnell  Douslas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90646.  Allenlion. 
Director.  Publications  and  Training.  Cl- 
750  (54-60).  This  document  may  be 
examined  at  the  FA.A.  .\or1hwest 
.Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

This  Amendment  becomes  effective 
February  28. 1988. 

Issued  m  Seattle.  Washington,  on  fanuary 
11.  1988. 

Wayne  ).  Barlow. 

Director,  \orthwesl  Mouiiluin  Hegion. 
|FR  Doc.  88-1060  Filed  1-20-88: 845  am| 
■■U.MG  COOC  4>«>.13.« 


14  CFR  Part  71 

lAlrspac*  Docket  No.  B7-ASO-13I 

Designation  of  Transition  Area. 
Jackson,  KY 

agency:  Federal  Aviation 
,\dminis!raliun  (F.\A).  DOT 
action:  Final  rule. 

SUMMARY:  This  amondment  designates 
the  Jackson.  Kentucky,  transition  area  to 
accommodate  instrument  flight  rule 
(IFR)  operations  at  [ulian  Carroll 
Airport.  This  action  lownrs  the  ba.se  of 
controlled  airspace  from  1200'  to  700' 
above  the  surface  in  the  vicinity  of  the 
airport.  An  instrument  approach 
procedure  has  been  developed  to  serve 
the  airport  and  the  controlled  airspace 


as  required  for  IFR  aeronautical 

activities. 

EFFECTIVE  DATE:  09*11  IITC.  February  23. 

FOR  FURTHER  INFORMATION  CONTACT 

Earnest  Joyce.  Airspace  Section. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320:  telephone:  (404)  763-7IM6 

SUPPI^MENTARV  INFORMATION: 

History 

On  Thursday,  October  27, 1987.  the 
FAA  proposed  to  amend  Part  7]  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Jackson. 
Kentucky,  transition  area  (52  FR  44138). 
This  action  will  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  Julian 
Carroll  Airport.  The  operating  status  of 
the  airport  is  changed  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  ob|ecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sechon  71 181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400  60  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Jackson.  Kentucky,  transition  area 
and  lowers  the  ba.se  of  controlled 
airspace  in  the  vicinity  of  Julian  Carroll 
Airport  from  1200'  to  700'  above  the 
surface. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "sigmricant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979|:  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Art 

UsI  of  Subjects  in  14  CFR  Part  71 

Aviation  satety,  Transition  area. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  |14  CFR  Part  71)  is 
amended,  as  follows: 

PART71— lAKAENOEDI 

1.  The  authority  citation  for  Pan  71 
continues  lo  read  as  follows: 

AuUwrity:  49  US.C  t348|ii).  I354|a|.  15W. 
E  O  10854:  49  U  S  C  106(g)  (Revised  Pub  L 
97-14S.  lanuary  12  19831: 14  CFR  11.69. 

§71.1(1    (AmendadI 

2.  By  amending  S  71.181  as  follows: 
lackson.  Kentucky  (New) 

That  airspare  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
the  (ulian  Carroll  Airport  Lat  37'35  19-N.. 
Long.  6a*19'03'W  Within  2.5  miles  either  side 
of  the  348'  radial  from  Hazard  VOR  fjit. 
30'23  23'N.  Long.  B3'15  59- W  ,  extending 
from  the  6.5  mile  radius  to  7.S  miles  south  of 
the  airport. 

Issued  in  East  Point.  Georgia,  on  December 
29,  1M7 

William  D.  Wood. 

Acting  Munager.  Air  Traffic  Division. 

Southern  Region. 

IFR  Doc.  88-1910-11  Filed  1-20-88:  8:45  am| 

B4U.fMQ  COOC  4910- IS-H 


0EPARTMEI4T  OF  COMMERCE 

IntefTiatlonal  Trade  Administration 

15  CFR  Part*  372  and  374 

IDockat  No.  71160-72601 

Clarification  of  Emergency  License 
Procedure 

AOENCY:  Export  Administration, 

Commerce. 

ACTION:  Final  rule, 

summary:  The  Export  Administration 
Regulations  are  amended  to  clarify  the 
procedures  for  submitting  emergency 
license  applications,  reexport 
authorization  requests,  and  amendment 
requests  for  prompt  handling  to  the 
Office  of  Export  Licensing.  This  rule 
provides  instructions  and  information 
regarding  the  submission  of  applications 
by  private  courier  service,  and  through 
the  LI  S.  Post.il  Express  Mail  Service. 
Current  provisions  in  the  Regulations 
authorizing  emergency  amendment 
requests  by  telephone  and  through 
Commerce  District  Offices  are  removed 
EFFECTIVE  DATE;  January  21.  1988. 
FOR  FURTHER  MFORMATION  CONTACT: 

Willard  Fisher.  Regulations  Branch. 
Export  Administration.  U.S.  Department 
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of  Commerce,  Washington.  DC  20230 
(Telephone  (2021  377-38561, 

SUPrUMENTARY  INFORMATION: 

Rulemaking  Requiremenli> 

1  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order,  Accordingly  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared, 

2.  Section  13|al  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U  S.C.  app.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  F*rocedure  Act 
(APA)  (5  use.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  commenL  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  pubbc  are  alv^'ays 
welcome  Written  comments  (six  copies) 
should  be  submitted  to:  Joan  Maguire 
Regulations  Branch.  Export 
Administration,  Department  of 
(Commerce.  P.O.  Box  2"3.  Washington. 
DC  20044 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
.\dmmi8tralive  Procedure  Act  (5  U.SC 
553).  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  US.C.  603(a)  and 
tHi41a)|  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  Involves  collections  of 
information  subfecl  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
44  U.S.C.  3501  etseq.  These  collections 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0065-0001.  0625-0003,  and 
0625-0009. 

Ust  of  Subfects  in  IS  CFR  Parts  372  and 
374 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  372  and  374  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399)  are  amended  as 
follows: 


PART  372-{AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  372  continues  to  read  as  follows. 

Autlxirily:  Pub.  L  95-72,  93  Stal  503  150 
use.  app  24fn  e/  seg  las  amended  by  Pub 
L  97-145  of  December  29  1981  and  by  Pub  L 
99-64  of  )ulv  12.  1985.  E,0  12525  of  July  12. 
1985  ISO  FR  28-57.  )uly  16.  1985) 

PART  374— [AMENDED] 

2.  The  authority  citation  for  15  CfTt 
Part  374  continues  lo  read  as  follows 

Authority:  Pub  L  95-72,  93  Slat  503  (50 
I '  5  C  epp  2401  et  »eg  J,  as  amended  by  Pub 
L  ir7-146  of  tJecember  29  1981  and  by  Pub  I. 
99-64  of  luly  12.  1985:  E.O.  12525  of  |uly  12 
1985  (50  FR  28757,  (uly  16.  198SI:  Pub,  L.  95- 
223  of  December  28.  1977  (50  U.S  C  1701  e; 
sr'qyV.O  1 25  .i2  of  September  9  1985  150  ffi 
36861  Seplemtier  10. 1985)  as  affected  by 
notice  of  Stpltmber  4.  1986  |51  FR  31925", 
Septcmt)er  8.  1986).  Pub  L  99-440  of  Oclobet 
2  1986  122  U.SC  5001  e(.«e?.)  and  E.0  12571 
of  October  27. 1986  (51  FF  39505.  Oclober  29 
19861 

3.  Section  372.4  is  amended  by 
revising  paragraphs  (hj(l)  end  (h)(3)  and 
adding  a  new  paragraph  (h)(6)  to  read  as 

follows: 

§372.4    How  to  appty  lor  a  validated 
license. 


(h)  Emergency  clearance.  (1)  When  an 
exporter  believes  that  an  emergency 
situation  necessitates  expedited 
processing  of  an  application,  he  should 
contact  the  Exporter  Assistance  Staff  of 
the  Office  of  Export  Licensing 
(leU-phone:  202-377-4811:  telex:  892536. 
telefax:  202-377-3322).  An  "emergency" 
is  defined  as  an  unforeseeable  situation 
over  which  the  exporter  has  no  control. 
Since  a  signed  application  must  be 
submitted  to  the  Office  of  Export 
Licensing  before  any  action  can  be 
taken,  the  exporter  should  use  one  of  the 
following  emergency  procedures  for 
submitting  the  application  form  to  OEL: 
(i)  Hand-carry  the  application  directly 
to- 
Processing  UniL  Office  of  Export 
Licensing,  Room  2705.  Department 
of  Commerce.  14th  Street  and 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 
The  best  way  to  ensure  prompt 
delivery,  other  than  by  company 
personnel  hand  carrying,  is  to  use  those 
private  courier  services  that  guarantee 
overnight  delivery.  Delivery  must  be 
made  to  the  [Processing  Unit  within  the 
Office  of  Export  Licensing.  C.O.D. 
submissions  will  not  be  accepted. 
"Attention:  Exporter  Assistance  Staff — 
Emergency  Clearance  Required"  should 
be  marked  on  the  envelope.  The 
Exporter  Assistance  Staff  will  review 


daily  the  applications  for  which 
emergency  processing  is  requested  and 
determine  whether  such  processing  is 
justified. 

(ii)  Submit  by  U.S.  Postal  Express 
Mail  Service  to — 

Processing  Unit,  Room  2705.  Office  of 
Export  Licensing,  P  O  Box  273. 
Washington  DC  20044. 
with  "Attention:  Exporter  Assistance 
Staff — Emergency  Clearance  Required" 
marked  on  the  envelope.  E.xpress  service 
guarantees  next  day  delivery  lo  the 
designated  mail  drop  before  close  of 
business  on  that  day. 

(ill)  Submit  reexport  and  amendment 
requests  according  to  procedures 
outlined  m  paragraphs  (hl(l)  (i|  and  (ii) 
uf  this  section 

(iv)  Submit  applications  for  short 
supply  commodities  according  to  the 
procedure  outlined  in  §  377.1(c)(3), 

(31  The  Exporter  Assistance  Staff  will 
evaluate  the  exporter's  application  and 
determine  whether  emergency  handling 
is  warranted,  .^pplicanls  should 
therefore  include  in  a  covenng  letter 
headed  "Emergency  Handling  Request" 
the  justification  for  the  request 
supported,  where  appropriate,  by  copies 
of  orders,  communications,  letters  of 
credit,  or  other  documentation  to  show 
that  a  valid  emergency  exists,  in  certain 
cases,  the  exporter  may  be  required  to 
submit  copies  of  orders, 
communications,  letters  of  credit,  or 
rither  documentation  to  show  that  a 
valid  emergency  exists.  The  letter 
should  also  include  a  statement  that  the 
exporter  understands  that  a  license 
issued  under  the  emergency  procedure  is 
valid  only  until  the  end  of  the  month 
following  the  month  m  which  it  is  issued 
and  may  not  be  extended.  Frequent 
emergency  requests  will  be  given 
particularly  close  scrutiny,  since  the 
Office  of  Export  Licensing  will  not 
permit  this  emergency  procedure  to 
become  a  substitute  for  timely  filing  of 
license  applications  by  exporters. 
Exporters  who  follow  the  emergency 
procedure  will  be  informed  by  the 
Exporter  Assistance  Staff  if  their 
application  does  not  warrant  emergency 
handling  Otherwise,  applicants  can 
assume  that  their  request  for  emergency 
handling  has  been  granted. 

(6)  Emergency  license  procedures 
described  in  paragraph  (h)  of  this 
section  are  not  applicable  to  special 
licenses.  Due  to  the  comprehensive 
nature  of  Distribution.  f*roject.  or 
Service  Supply  Licenses  or  licenses 
issued  under  the  Aircraft  and  Vessel 
Repair  Station  procedure,  requests  for 
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emergency  handling  of  those  licL-nses 
will  be  denied.  Any  request  for 
expedited  treatment  of  Humdnitdrhm  or 
GTE  Licenses  should  be  directed  to  the 
Special  Licensing  Division  of  the  Office 
of  Export  Licensing  (telephone:  377- 
4196:  telex:  892536:  telefax:  377-4096). 

4.  Paragraph  (h)(5)  of  3  372  11  is 
revised  to  read  as  follows: 

§  372.1 1    Amending  export  Itcenses. 

(hi-  '• 

|5)  Emergency  reqijests  aid 
clearances.  I'nder  emergency 
conditions,  an  amendment  request  may 
be  made  by  submitting  the  completed 
Form  ITA-685P  m  accordance  with  the 
instructions  in  J  372.4(h)  The  Exporter 
Assistance  Staff  will  advise  exporters 
who  follow  this  procedure  if  the 
amendment  is  not  receiving  emergency 
handling.  Otherwise,  the  applicanis  can 
assume  that  their  request  for  emergency 
handling  has  been  granted. 

iSection  374.3  is  amended  by  adding 
a  paragraph  (b)|4i  to  read  as  follows: 

5  374.3    How  to  request  reeKport 
■uthoHzation. 

(b)  •  •  • 

(4)  Emergency  request  and 
clearances.  Under  emergency 
conditions,  a  reexport  authorizdtion 
request  may  be  made  by  submitting 
either  the  completed  Form  ITA-699P  or 
a  Reexport  Request  letter.  For  exporters 
who  follow  these  emergency  procedures. 
the  Exporter  Assistance  Staff  will 
advise  the  applicants  if  their  reexport 
authorization  request  does  not  warrant 
emergency  handling.  Otherwise,  the 
applicants  can  assume  that  their  request 
for  emergency  handling  has  been 
granted. 


Drtred  [dnuary  U.  1986. 
Vincent  T.  DeCain. 

Deputy  Assjstant  Secretary  for  Export 

Admimsirolion. 

jFR  D..C  8^11M  Fit^d  l-20-«8;  6:45  amj 
BILLING  COOC  >S)0-DT-M 

IS  CFR  Part  399 

I  Docket  No.  71161-7261] 

Validated  Ucen»«  Controla  on 
ControlIable-Pltch  Prop«ltera  and  Hub 
Aasembliea 

agency:  Export  Administration. 

Commerce 

action:  Final  rule. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL).  which  specHes  those  items 


subject  to  Department  of  Commerce 
export  controls. 

This  rule  amends  the  validated  export 
license  controls  on  certain  controllable- 
pilch  propellers  and  hub  assemblies 
described  in  paragraph  (e)(2)  of  the  "List 
of  Equipment  Controlled  by  ECCN 
1416A"  in  ECCN  1416A  on  the  CCL 
(Supplement  No,  1  to  S  399.1),  This 
action  13  in  accordance  with  a  finding  of 
foreign  availability  under  section  5(0  of 
the  Export  Administration  Act  of  1979. 
as  amended.  Controllable-pitch 
propellers  and  hub  assemblies  rated  at 
40.000  hp  capacity  and  below  no  longer 
require  a  validated  license  for  export 
except  to  Country  Groups  S  and  Z;  such 
propellers  and  hub  assemblies  are  now 
controlled  under  ECCS  6399G  on  (he 
CCL 

Notice  of  the  foreign  availability 
determination  on  this  equipment  was 
published  on  September  11.  1987  (52  FR 
34976).  Regulations  that  eliminated  the 
validated  license  requirements  for 
exports  and  reexports  of  this  equipment 
lo  free  world  destinations  were 
published  on  September  22.  1987  (52  FR 
35538). 

EFFECTIVE  DATE:  January  21.  1988. 
FOfl  FURTMEfl  INFORMATION  CONTACT: 
Donald  J.  Brychczynski.  Office  of 
Foreign  Availability.  Department  of 
Commerce.  Telephone:  (202)  377-3564. 
SUPPIXMENTARV  INFORMATION: 

Rulemaking  Requirements 

1   Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  lo  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  regulatory  impact  analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13fa)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  L'.S.C.  app-  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  5,S:i 
of  the  Administrative  Procedure  Act 
(APA)  (5  use.  553).  mcluding  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date  This  rule  is  also  exempt  from  these 
APA  requirements  because  ii  involves  a 
foreign  and  military  affairs  function  of 
the  United  States  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form  Fiowever.  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  VVntlen  comments  (six  copiesi 
should  be  submitted  to:  Joan  Maguire. 


Regulations  Branch.  Export 
Administration.  Department  of 
Commerce.  PO  Box  273.  Washington. 
DC  20044 

3.  Becduse  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  lo  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law.  under  section*! 
603ia)  and  604(a)  of  the  Regulatory 
Flexibility  Act  |5  USC.  b03(a)  and 
604(a)J  no  initial  or  final  regulatory 
flexibility  analysis  has  to  be  or  will  be 
prepared, 

4.  This  rule  involves  a  collection  of 
information  that  is  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  |44  U.S.C.  3501  el 
seq,).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0625-0001. 

Ust  of  Subjects  in  15  CFR  Part  399 

Exports,  Reporting  and  recordkeepmg 

requirements. 

Accordingly.  Part  399  of  the  Export 
Administration  Regulations  (15  CKR 
Parts  368-399)  is  amended  as  follows: 

PART  399— (AMENDED  1 

1.  The  authority  citation  for  Pari  399 
continues  to  read  as  follows. 

Authority:  l>ub  L.  96-72.  93  Slat.  503  (50 
U.S.C  app  2401  et  seq.),  as  amended  by  Pub. 
L  97-145  af  December  29. 1981.  and  by  Pub.  L 
99-64  of  luly  12. 198S:  E.0. 12525  of  [ulv  12. 
igas  (50  FR  28757.  [uly  16,  1985):   Pub.  L 
95-223  of  D^cf  mber  28,  1977  (50  U  S  C.  1701  el 
seq  ).  EO  1^532  of  September  9,  1985  150  FR 
36861.  September  10.  1985).  as  affected  by 
notice  of  Septembfr  4. 1986  (51  FR  31925, 
September  fi,  19flfi|,  Pub  L  99-440  of  October 
2.  1966  {22  U  S  C  5001  et  seq.);  and  E.O. 
12571,  Oclobcf  27,  Jt»86  (51  FR  39505.  October 
29,  1986) 

S  399.1    [Amended] 

2-  In  Supplement  No.  1  to  5  3991  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment). 
ECCN  1416A  is  amended  by  revising  the 
"Validated  License  Required" 
paragraph  and  paragraph  (e)(2)  under 
the  "Ust  of  Equipment  Controlled  by 
ECCN  1416A    to  read  as  follows: 

1416A     VesMtlg.  suKac»-«rrecl  \ehifJe5. 
walBr-ftcrnw  propellen  and  hub  assemblies, 
waler-ftcrew  proptiUer  tysteaiB.  moisture  and 
partkulale  Mparalor  cy»lema  and  specially 
designed  components. 

Validated  License  Hequtred;  Counlr>' 
Croups  QSTVWYZ. 

(e|-   •   • 
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|2)  Controllr.ble-pilch  propellers  and 
hub  assemblies  rated  at  greater  than 
40.000  hp: 

[)i.te(i  |dnuar>  15.  laSB. 
Dan  Hoydyah, 

Director.  Office  of  Technology  and  Policy 
Analyxin. 

|FK  Dnc  Bft-11B7  FiU-il  1-20-fla  8  45  am} 

BILUNG  COM  »lCM)T-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

IHSQ-137-f) 

Medicare  Progrwn;  End  Stage  RenaJ 
Disease  Program;  Responsibilities  of 
Network  Organizations 

agency:  Mcdith  C^re  Finiincing 
Administralion  (UCFA).  HUS. 
action:  Final  rule. 

summary:  Tliis  final  rule  re\  ises  final 
regulations  published  on  August  25. 1986 
(f)!  FR  305561  pertaining  to  the  End  Stage 
Renal  Disease  (ESRD)  networks  and 
organizations  to  reflect  certain 
pro\  isions  of  the  ESRD  program 
amrndments  contained  in  sections  9335 
(d)  through  (h)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  These 
regulations  revise  the  responsibilities  of 
networit  organizations. 
DATE:  These  final  regulations  will  be 
effective  on  February  22.  1988.  except  42 
CFR  405.2112  {fj  and  (j).  which  must  be 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduclion  Act  of  1980.  When  approval  is 
obtained,  a  notice  will  be  published  in 
the  Federal  Re^ster. 

FOR  FURTHER  INFORMATION  CONTACT: 

Spencer  Colburn.  (301)  594-3413. 
SUPf>I^MENTARV  INFORMATION: 
I.  Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L  92-603)  extended  Medicare 
coverage  lo  individuals  with  end  stage 
renal  disease  (ESRD)  who  require 
dialysis  or  transplantation.  At  that  time, 
the  broad  array  of  professionals  and 
facilities  involved  in  the  treatment  of 
persons  with  ESRD  indicated  the  need 
for  a  system  to  promote  effective 
coordination.  We  believed  that  the 
integration  of  hospitals  and  other  health 
facilities  into  organized  networks  was 
the  most  effective  way  to  assure  the 
delivery  of  needed  ESRD  care. 
Therefore,  on  luly  1. 1975.  we 
established  ESRD  networks  through 


final  regulations  published  on  June  3. 
1976  (41  FR  22502). 

Subsequently,  the  End-Stage  Renal 
Disease  Amendments  of  1978  (Pub.  L. 
95-292)  amended  title  XVIII  of  the  Social 
Security  Act  (the  Act)  by  adding  section 
1881.  Section  laeilc)  of  the  Act 
slatulonly  authorizes  the  establishment 
of  ESRD  network  areas  and  network 
organizations,  consistent  with  criteria 
the  Secretary  finds  appropriate  to  assure 
the  effective  and  efficient  administration 
of  ESRD  program  benefits.  The 
amendments  made  lo  section  1881(c)  of 
the  Act  did  not  include  all  of  the 
provisions  related  to  networks  which 
had  been  included  in  the  final 
regulations  published  on  June  3. 1976  (41 
FR  22502),  The  regulations  were  more 
prescriptive  than  the  statute. 

On  April  7. 1986.  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA)  (Pub.  L  99-272)  was 
enacted.  Section  9214  of  Pub  L  99-272 
requires  the  Secretary  to  maintain  renal 
disease  network  organizations  as 
authorized  under  section  1881(c]  of  the 
Act  and  not  merge  the  network 
organizations  into  other  organizations  or 
entities.  The  statute  permits  the 
Secretary  to  consolidate  network 
organizations,  but  only  if  such 
consolidation  does  not  result  in  fewer 
than  14  such  organizations  being 
permitted  to  exist. 

Consistent  with  section  9214  of  Pub.  L. 
99-272.  we  published  a  notice  of 
proposed  rulemaking  on  April  15. 1986 
151  FR  12714),  and  final  regulations  on 
August  26. 1986  (51  FR  30356).  These 
regulations  permit  the  Secretary  to 
redesignate  and  reorganize  the  existing 
32  ESRD  networks  administratively.  At 
the  same  lime  we  published  the  final 
rule,  we  also  published  a  final  notice  (51 
FR  30434}  that  provided  for  14  networks 
and  set  forth  the  geographic  areas  of  the 
new  network  organizations  (area 
designations)  under  the  ESRD  program. 

For  more  detailed  explanations  of 
each  of  the  above  Federal  Regislw 
documents,  refer  lo  the  preambles  lo 
those  documents. 

On  October  21. 1986.  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA)  (f>ub  L  99-509J  was  enacted. 
Sections  9335  (d)  through  (h)  of  Pub.  L 
99-509  amend,  in  several  ways,  section 
1881(c)  of  the  Act.  The  specific 
provisions  that  will  be  implemented  by 
these  regulations  require  ESRD  network 
organizations  to^ 

•  Eslabhsh  a  network  council  of  renal 
dialysis  and  transplant  facilities  located 
in  each  area  and  a  medical  review 
board  (section  9335(d)(1))  with  a(  least 
one  patient  representative  as  a  member 
of  each  network  council  and  each 
medical  review  board  (section  9335|e)): 


•  Encourage  participation  m 
vocational  rehabilitation  programs  and 
develop  criteria  and  standards  relating 
to  such  encouragement  (section  9335  (f) 
(11.  (2).  and  (4):  and  (hi); 

•  Report  lo  the  Secfetar\  on  facilities 
and  provides  that  are  not  providing 
appropriate  medical  care  (section 
9335(0(31); 

•  Implement  a  procedure  for 
evaluating  and  resolving  patient 
grievances  (section  9335{f)(51): 

•  Conduct  onsite  reviews  of 
individual  ESRD  facilities  as  directed  by 
the  Secretary  or  medical  review  board 
and  utilize  standards  of  care  established 
by  the  network  organization  to  assure 
proper  medical  cere  (section  9335(0(51]: 

•  Collect,  validate,  and  analyze  ESRD 
program  data  (section  9335(0(5)):  and 

•  Provide  data  to  the  national  ESRD 
data  registry  established  under  section 
18811r|[7)  of  the  Act  (section  9335(0(5))- 

In  addition,  the  statute  requires  that 
the  medical  review  board  include 
physicians,  nurses,  and  social  workers 
engaged  in  treatment  relating  to  end 
stage  renal  disease  and  at  least  one 
patient  representative  (sections  9335(d) 
(1)  and  (e)|.  It  also  encourages  facility 
cooperation  with  network  organizations 
by  requiring  that  ESRD  facilities  and 
providers  follow  the  recommendations 
of  the  medical  review  board  (section 
9335(gl). 

On  May  12. 1987.  we  published  a 
proposed  rule  in  the  Federal  Register  (52 
FR  17777)  to  implement  the  above 
provisions  of  Pub.  1*  99-509.  The 
provisions  of  the  proposed  rule 
appeared  in  section  U  of  the  preamble  lo 
the  proposed  rule  (52  FR  17778)  and  are 
reprinted  in  section  lil  of  this  final  rule 
as  the  provisions  of  these  final 
regulations. 

Section  9335(d)  of  Pub.  L  9&-509 
contains  other  provisions  that  amend 
section  I881|c)  of  the  Act  relating  to  the 
FSRD  networks.  Specifically,  those 
provisions  require  the  Secretar>-  to — 

•  Establish  at  least  17  ESRD  network 
areas  not  later  than  May  1. 1987. 

•  Designate,  not  later  than  )uly  1. 
1987.  a  network  administrative 
organization  for  each  area  that  will 
establish  a  network  council  of  renal 
dialysis  and  transplant  facilities  located 
in  the  area  and  a  medical  review  board. 

■  Consult  with  professional  and 
patient  organizations  regarding  the 
redesignation  of  network  areas  and 
publish  in  the  PederaJ  Register  a 
description  of  each  network  area  and 
the  criteria  on  the  basis  of  which 
network  determination!  were  made. 

•  Publish  in  the  Federal  Register  the 
criteria,  standards  and  procedures  to 
evaluate  an  applicant  organization's 
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ability  to  perform  or  actuiil  performanre 
of  required  network  /unctions 

*  Evaluate  edch  applicant  network 
organizAtion  based  on  qudlily  and  scope 
of  sfr\  U.es  -And  not  accord  more  than  20 
pt-rcenl  of  the  weight  of  the  evaiuatif>n 
to  the  element  of  price 

•  Tprminate  an  agreement  with  a 
network  admini>trativp  ors^dnizalion 
(network  organization)  only  if  he  finds, 
after  appl>  mn  published  standards  and 
criteria,  that  the  organization  has  failed 
tu  perform  its  prescribed  responsibilities 
effectively  and  efficiently.  U  an 
agreement  is  to  be  terminated,  the 
Secretary  must  select  a  successor  to  the 
agreement  on  the  basis  of  compelitive 
bidding  and  in  a  manner  that  provides 
an  orderly  Iransition. 

Additionally,  if  the  Secretary 
designates  a  network  organization  for 
an  area  that  was  not  previously 
designated  for  that  area,  the  statute 
requires  the  Secretary  to  offur  to 
continue  to  fund  the  previously 
di'signated  organization  for  that  area  for 
H  period  of  30  days  after  the  first  dn'e 
the  newly  designated  organization 
assumes  the  duties  of  a  network 
ridministrative  organization  for  that 
-•ma. 

To  implement  these  provisions  of  Pub. 
L  9*>-509.  we  published  a  proposed 
notice  on  Apnl  9.  1987  (52  FR  11550)  and 
a  final  notice  on  October  2. 1987  (52  FR 

roiai- 

II.  AnaJyait  of  and  Raspoases  to  Public 
CnmmenU 

We  received  16  timely  comments  on 
the  proposed  notice.  Comments  were 
submitted  by  5  of  the  32  existing  ESRD 
nelworks,  the  Renal  Physu.ians 
Association,  the  National  Renal 
Adnunislrntoru  Association,  the 
American  Nephrology  Nurses' 
Association,  the  National  Dialysis 
Association,  the  National  Kidney 
Foundation.  1  hospital.  2  F.SRD  facilities. 
1  ESRD  patient.  1  State  health 
department,  and  1  Stale  renal 
administrators'  organization.  Thf 
specific  rnmmentt  and  our  response* 
follow. 

A-  VocoUonaJ  Rehabilitation 

Comment:  Several  commenler« 
expressed  concern  about  the  network 
role  in  vocational  rehabilitation-  The 
commenters  suggested  that  the  term 
vocdlional  rehabilitation  should  be 
broadly  interpreted  to  encompass 
quality  of  life  factors  for  those  whom 
vocational  rehabilitation  is  not  feasible. 
The  commenters  suggested  that 
rehabilitation  should  not  be  focused 
solely  on  the  ability  of  an  individual  to 
work  but  also  should  address 
independent  living  (the  physical,  socjal. 


and  psychological  state  of  the  pntientl 
8t'rvice.s. 

Several  commenters  do  not  believe 
that  the  networks  are  the  proper 
organizations  to  direct  the  rehabtlilation 
effort  but  that  the  network  role  should 
be  to  edacalc  the  voc8t:on.d 
rehabilitation  ei^enoes  about  the  special 
nt'cds  of  the  ESRD  patients.  One 
LDmmenter  stated  that  the  rehabilitation 
effort  nf  the  networks  will  effect  the 
dialysis  units  and  require  them  to 
acri>inniodate  more  patients  on  the  early 
morning  and  evening  shifts,  which  may 
be  difficult  for  smaller  units  to  manage. 
Another  commenter  pointed  out  thai  the 
ability  of  a  facility  to  function  in  the 
placement  of  patients  Is  dependent  upon 
a  number  of  factors;  for  example,  the 
case  mix  of  the  facility,  the  locally 
available  vftcational  rehabilitation 
programs,  and  whether  the  available 
proi<rams  are  attuned  to  the  needs  of 
ESRD  patients.  *nierefore,  the 
commenter  suggested  that  the 
comparative  performance  of  facilities 
account  for  those  important  factors  and 
thot  the  networks  place  an  emphasis  on 
educating  providers,  physicians,  and 
patients  about  the  use  of  vocaliomil 
rehabilitation  programs.  Finally,  one 
commenter  stated  that  patients  should 
not  be  denied  access  to  care  because  of 
his  or  her  ability  to  participate  in 
vocational  rehabiltlatton  pn>gramR  or  to 
become  gainfully  employed. 

Ri'spnnsp.:  TTie  role  of  the  network  to 
encourage  vocational  rehabilitation  is 
required  by  sections  9335(0  ID-  (2).  and 
(4)  and  9335(h)  of  Pub.  L  99-509.  and  we 
must  enforce  that  requirement.  We  fully 
agree  with  Congress  that  the  vocational 
rehabilitation  effort  by  the  networks  will 
serve  to  improve  the  quality  of  life  for 
the  ESRD  beneficiaries.  Each  network 
contract  will  require  the  network 
orgiinization  to  develop  the  cntcha  and 
standards  and  methods  for  encouraging 
vocational  rehabditation  within  the 
network  area.  The  networks  will  have 
the  latitude  to  define  the  criteria 
appropriate  for  their  network  area  and 
apply  their  standards  accordingly.  We 
believe  that  these  definitions  will 
account  for  the  ESRD  population's 
potential  for  rehabilitatitjn  and  thai  each 
network  will  develop  innovative 
techniques  arKl  skills  for  encouraging 
vocational  rehabilitation  programs  and 
for  coordinating  resources  within  the 
network  area 

B  Onsiie  Ht:\  icw 

Cumwent:  Several  commenters  were 
concerned  that  expanding  the  network 
role  to  include  onsite  reviews  would  be 
duplicative  of  the  role  of  other 
orgjnizattons.  such  as  the  Slate  burvey 
agency,  and  would  be  unneces&inty 


costly  to  the  facilities  and  the  networks. 
These  commenters  believe  thai  this 
requirement  is  administratively 
burdfnsonie  and  intrusive  to  the 
facilities-  One  commenter  suggested  that 
the  various  survey  agencies  coordinate 
their  activities  to  assure  that  the 
providers  are  not  required  to  spend  an 
inordinate  amount  of  time  responding  to 
review  activities  One  commenter  slated 
that  onsite  review  should  be  conducted 
only  on  an  as  needed  basis  and  only  nn 
new  facilities. 

Response:  The  authority  to  conduct 
onsile  reviews  was  established  by 
scction9335(r)(5)of  Pub.  L  99-509. 
Accordingly,  these  final  regulations  will 
require  each  network  organization  to 
develop  criteria  and  standards  for 
assessing  the  need  fur  onsite  reviews 
and  to  conduct  onsite  reviews  in 
response  lo  those  criteria.  We  do  not 
Intend  to  restrict  the  authority  of  the 
networks  in  this  important  area.  In 
addition,  we  do  not  believe  that  thp 
network  role  in  conducting  onsite 
reviews  will  duplicate  the  role  of  any 
other  agency.  The  responsibility  of  the 
networks  is  clearly  staled  in  the  law  and 
regulations  and  the  activities  of  the 
networks  will  be  closely  monitored 
through  the  contract  administration 
process  to  assure  that  the  nelworks 
fulfill  their  legal  obtigabons 

C.  Network  Hcpresentatjon 

Comment:  One  commenter  stated  that 
there  is  no  criteria  in  the  regulations 
specifying  membership  requirements  for 
the  network  council  or  the  medical 
review  bo.ird.  The  commenter  suggested 
that  the  network  council  should  consist 
of  representatives  of  all  providers  in  the 
network  area:  the  rounci!  should  include 
reprt^st-nlatives  of  the  vanoua 
disciplines  responsible  for  ESRD  cire 
(for  example,  nurses,  dietitians, 
nephrologists,  social  workers):  patir^nt 
represrntatiun  should  be  expandeil  to 
account  fcM*  up  to  V^  of  the  network 
council  membt-rship:  the  constitution  of 
the  network  council  should  be  part  of 
the  bylaws  of  the  network  organization: 
and  two  or  more  committees,  at  a 
minimum,  the  executive  committee  and 
the  medical  review  board,  should  be 
e-lccted  by  the  network  council  lo  carry 
out  the  design  and  approval  of  the 
technical  content  of  network  policy. 
Other  commenters  suggested  that  the 
process  u.sed  by  the  networks  in 
appointing  m*'mbers  on  the  various 
committees  should  be  closnly  monitorpd. 

ResfKjnser  We  initially  df;leted  the 
prescriptive  requirements  for  the 
network  committees  in  regulations 
publi-thed  in  the  Federal  Register  on 
August  2a  ISHti  (SI  FR  30356).  The 
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preamble  lo  those  regulaiions  discusses 
in  delail.  our  ralionale  for  deleting  the 
membership  requirements.  We  sliU  do 
not  believe  thjl  il  is  necessdry  lo  retain 
prescnplivp  requirements  in  regulations 
These  regulations  specify  only  Ihe 
minimum  legal  requiicments.  There  is 
nothing  that  would  preclude  the 
individual  network  organizations  from 
exceeding  these  requirements  and 
including  additional  professionals  on  the 
various  committees  and  medical  review 
board  Nevertheless,  the  mechanism  for 
identifying  potential  medical  review 
board  and  committee  members  end  their 
actual  appointment  is  subject  lo 
approval  by  us  through  the  conlracUng 
process  We  believe  that  the  contract 
review  process  will  assure  the  integrity 
of  the  various  network  panels  and 
nonimillees. 

D,  Network  Funding 

Comment:  Several  commenters 
requested  thai  the  funding  mechanism 
be  revised  to  account  for  transplant 
patients  and  lo  include  Iransplsnt 
ccnlers  in  the  funding  formula.  Olher 
commenters  suggest  that  the  funding 
levels  will  not  tie  sufficient  to  perform 
Ihe  required  activities. 

Hespansf  Section  9335|  j)  of  Pub.  L 
S9-509  amended  section  1881(bll7)  of  the 
Act  and  specifies  the  funding 
mechanism  for  the  network 
organizations.  We  have  no 
administrative  authority  lo  modify  the 
funding  fomiulu  In  the  Request  for 
Proposals,  we  specified  the  maximum 
funding  available  for  each  area  based 
upon  the  current  estimates  of  patient 
population.  Each  network  conb^cl 
proposal  will  be  evaluated  for  technical 
content  and  proposed  cost.  Each 
network  price  proposal  will  be  assigned 
point  values  according  to  the  foUowing 
formula: 

(Price  of  proposal— tawMt  priced 
ai^  propoMl) 

X2tJ 

l.nwnl  priced  pnpoMl 

The  points  assigned  for  price  of  the 
proposal  will  not  exceed  20  percent  of 
the  total  evaluation  score.  If  there  are  no 
signricant  technical  or  financial  and 
management  differences  price  alone 
m.-iy  he  the  determining  factor  for  source 
selection.  This  process  will  uke 
advantage  of  competitive  factors  lo 
assure  that  the  network  tasks  will  be 
performed. 

£  Facility  Payments 

Comment.  One  commenter  staled  thai 
since  facilities  will  now  be  required  lo 
participate  in  vocational  rehabilitation 
uctivities.  Ihe  composite  rale  paymeoii 


1619 


fur  dialysis  facilities  should  be 
incre.ised. 

Response:  The  dialysis  composite  rale 
payment  is  a  prospectively  set  payment 
based  on  actual  dialysis  facUily  cost 
experience  for  the  entire  dialysis  service 
taken  as  a  whole.  As  facility  cost 
experience  changes  in  response  lo 
market  variations  and  changes  in 
lechnology  and  treatment  protocols, 
these  changes  are  reflected  in 
subsequent  composite  rate  payments. 
There  is  always  a  lag  between 
prospectively  set  paymenU  and  actual 
cost  experience.  Sometimes  this  may  be 
to  Ihe  financial  benefit  of  the  dialysis 
facilities:  at  other  times,  it  may  be  to  the 
financial  benefit  of  the  program.  At  Ihis 
lime,  we  do  not  have  data  on  the 
increased  costs,  if  any.  of  vocational 
rehabilitation  activities  nor  on  the 
extent  to  which  facilities  are  already 
fu.Tiishing  these  services  under  the 
turrenl  composite  rate. 

F  Random  Cose  RerieKs 

Cummi'i.t:  Several  commenters 
expressed  concern  about  networks 
conducting  case  reviews.  Those 
commenters  believe  that  networks 
should  g.jlher  data  and  evaluate  trend 
data  to  identify  facility  problems.  Other 
commenters  staled  that  the  networks 
should  conduct  quality  assurance 
studies  as  opposed  to  conducting  case 
reviews. 

Response:  We  believe  that  case 
review  is  the  best  method  to  assure  that 
networks  are  performing  their  statutory 
responsibility  to  evaluate  the 
appropriateness  of  care  within  the 
network  area.  The  evaluation  of  trend 
data  Is  certainly  an  acceptable 
technique  but  mil  best  be  accomplished 
on  a  n.itional  level  by  the  ESRD  registry. 
The  nelworks  will  have  the  opportunity 
to  evaluate  trend  data  from  the  national 
program  management  and  medical 
information  system  and  to  identify  local 
aberrations  ft^m  the  national  data.  The 
strength  of  the  networks  w  ill  be  access 
to  facility  records  from  which  to 
supplement  data  on  specific  issues. 
Therefore,  we  reiect  the  comment  and 
networks  will  be  required  lo  conduct 
case  reviews. 


published  a  proposed  rule  regarding 
alternative  sanctions  against  ESRD 
facilities  on  April  9. 1967  (52  FR  11517)). 
We  will  apply  those  sanctions  on  the 
basis  of  recommendations  from  the 
network  or^aniza lions. 


C  .\WiiorA  0\ersisht 

Comment-  Several  commenters  were 
concerned  about  avenues  of 
administrative  redress,  given  the  ability 
of  nelworks  to  recommend  sanctions 
against  ESRDprovidem 

Response:  Tne  administrative 
prcjcedures  for  implementing  alternative 
sanctions  against  ESRD  facilities  that 
fail  lo  participate  in  network  activities 
ami  pursue  network  goals  are  being 
prepared  as  a  separate  final  rule.  (We 


lU.  Provisions  of  the  Final  Regulation* 

We  made  no  changes  lo  Ihe 
regulations  that  appeared  in  the 
proposed  rule  We  have  reprinted  those 
regulations  exactly  as  they  were 
published  in  the  May  IZ  1987  Fedml 
Register  in  this  final  rule.  These  final 
regulations  implement  the  provisions  of 
section  9.135  of  Pub.  L  99-506  thai  are 
described  in  the  "Background"  secUon 
of  this  preamble.  As  a  result  of  these 
statutory  provisions,  we  will  add  the 
following  requirements  of  the  network 
organizations: 

•  Relating  to  vocational  rehabilitiun 
programs,  network  organizations  must 
encourage  the  participation  of  patients, 
providers  of  services,  and  renal  disease 
facilities;  develop  criteria  and  standards 
relating  lo  encouraging  participation  in 
vocational  rehabilitation  programs;  and 
include  in  their  reports  lo  HCFA.  the 
comparative  performance  of  fadbties 
regarding  the  placement  of  patients  in 
appropnale  settings  for  vocational 
rehabilitation  programs. 

•  Network  organizations  must 
appoint  a  network  council  and  a 
medical  review  board  thai  each  include 
at  least  one  patient  representative. 

•  Network  oiganizations  must 
conduct  on-site  reviews  of  faciliUes  and 
providers  as  necessary,  as  determined 
by  the  medical  review  board  or  HCFA. 
using  standards  of  care  developed  by 
the  network  organizations. 

•  Network  organizations  must 
identify  in  their  annual  reports  to  HCTA 
those  facilities  that  consistently  fail  to 
follow  Ihe  recomroendalKins  of  the 
medical  review  board, 

•  S.tivurk  organizations  must  collect. 
irtlid.iie.  and  analyze  all  data  needed  to 
prepare  their  annual  reports  lo  HCFA. 
Ihe  Secrtelary's  report  lo  Congress  on 
the  ESRD  program,  and  to  assure  Ihe 
maintenance  of  the  registry  established 
under  section  IBBIfc)!-)  of  the  Act 

Also  these  regulaMons  will  require 
Ihal  the  medical  review  board,  in 
addition  to  at  least  one  patient 
representative,  include  physicians, 
nurses,  and  social  workers  engaged  in 
treatment  relating  lo  end  stage  t»nal 
disease  and  qualified  to  evaluate  the 
quahly  and  appropriateness  of  care 
delivered  to  ESRD  patients. 

Section  406  2112(h)  requirwi  network 
organizations  to  appoint  a  network 
coordinating  council,  executive 
committee,  and  medical  review  board 
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f(»r  f'dch  nelwurk  tired.  Section 
93.15((l|i1 )  uf  Pub  L  99-309  specifies  thai 
network  org.iniZtitiuns  must  estdbljsh  a 
network  coordinuitng  council  and 
medical  review  board  for  each  network 
area.  The  statute  does  not  require  an 
executive  committee,  therefore,  we  will 
remove  the  requirement  for  establishing 
an  e\erut!\e  committee  from 
5  405.2H4hl.  Also,  we  will  revise  the 
reference  to  a  "network  coordinating 
cotincil"  that  appears  in  5  405.2112(hl  to 
conform  with  the  statutor>'  lanjiua^e  that 
refers  to  3  'network  council" 

IV.  Regulatory  Impact  Statement 

FxecLlive  Order  12291  requires  us  to 
prepare  and  publish  a  regulator)'  impact 
analysis  fur  any  'major  rule"  that  is 
likely  to  have  an  annual  effect  on  the 
eronomy  of  SI 00  million  or  more,  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  government 
agencies  or  geographic  regions,  or  meet 
other  threshold  critena  that  are 
specified  in  that  order  In  addition, 
consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (RFA)  (5  I!  S.C 
601-6121.  we  prepare  and  publish  a 
regulatory'  flexibility  analysis  for  final 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Although  the  network  areas  and 
organizations  are  a  creation  of  the 
government  and  are  funded  by  us  solely 
to  fulfill  the  requirements  of  the  law. 
they  are  small  organizational  entities 
under  the  Regulatory  Flexibility  Act 

We  have  determined  that  this  rule  is 
not  a  major  rule  under  the  terms  of  E.O 
12291  Therefore,  a  regulatory  impact 
analysis  is  not  required.  In  addition,  we 
have  determined  and  the  Secretary 
certifies  that  these  final  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  We  have  therefore  not  prepared 
a  regulatory  flexibility  analysis. 

V.  Information  Collection  Requirements 

Sections  ■«;3  2112  (f)  and  l|l  of  this 
final  rule  contain  information  collection 
requirements  that  are  subject  to  Office 
of  Management  and  Budget  lO.MBi 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  I..  «b-511|. 
When  O.ME)  approval  of  these  sections 
IS  obtained,  a  notice  will  be  published  in 
the  Federal  Register.  Organr/ations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
.Affairs.  ATTN:  Allison  Herron.  Office  of 
Management  and  Budget.  New 
Fxecutive  Office  Building.  Room  3208. 
Washington.  DC  20503. 


List  uf  Subjects  in  42  CFR  Part  403 

Atlniinistralive  praf  ttce  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions.  Kidney  diseases. 
I-alioralories.  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below; 

Part  405  is  amended  as  follows: 

PART  40&— FEDCRAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  U— Conditions  (or  Coverage 
of  Suppliers  of  End-Stage  Renal 
Disease  (ESRD)  Services 

1  The  authority  citation  for  Part  405 
Subpart  U  IS  revised  to  read  as  follows; 

Authority:  Sees.  1102.  IB61.  1B62(h|.  1871. 
18"4  and  llgtl  of  the  Socul  Security  Act  (42 
use  in02.  1W5*.  1395y|a|,  1395hh.  n95kk. 
and  l:"i9Srr).  unles.s  otherwise  noted 

2  Section  405  2112  is  revised  to  read 

as  follows; 

;  40S.21 12    ESRD  nelworti  organizations. 

HCFA  will  designate  an 
administrative  governing  body  (network 
organization!  for  each  network.  The 
functions  of  a  network  organization 
include  but  are  not  limited  to  the 
following' 

(a)  Developing  network  goals  for 
placing  patients  in  settings  for  self-care 
and  transplantation 

lb  J  Encouraging  the  use  of  medically 
appropriate  treatment  settings  most 
co.mpatible  with  patient  rehabilitation 
and  the  participation  of  patients, 
providers  of  services,  and  renal  disease 
facilities  in  vocational  rehabilitation 
programs. 

(c|  Developing  criteria  and  standards 
relating  to  the  quality  and 
appropriateness  of  patient  care  and. 
with  respect  to  working  with  patients, 
facilities,  and  providers  of  services,  for 
encouraging  participation  in  vocational 
rehabilitation  programs. 

(d)  Evaluating  the  procedures  used  by 
facilities  in  the  network  in  assessing 
patients  for  placement  in  appropriate 
treatment  modalities. 

(e)  Making  recommendations  to 
member  facilities  as  needed  to  achieve 
network  goals. 

(fl  On  or  before  |uly  1  of  each  year, 
submitting  to  MCFA  an  annual  report 
thai  contains  the  following  information; 

(1)  A  statement  of  the  network  goals 

(2)  The  comparative  performance  of 
facilities  regarding  the  placement  of 
patients  in  appropriate  settings  for — 

(i)  Self-care; 


|ii)  Transplants;  and 
(iiij  Vocational  rehabilitation 
programs 

(3)  Identification  of  those  facilities 
that  consistently  fail  to  cooperate  wilh 
the  goals  specified  under  paragraph 
(f|(l)  of  this  section  or  to  follow  the 
recommendations  of  the  medical  renew 
board 

(4)  Idenlifitdtion  of  facilities  and 
providers  that  are  not  providing 
appropriate  medical  care, 

|5|  Recommendations  with  respect  to 
the  need  for  additional  or  alternative 
services  in  the  network  including  self- 
dialysis  training,  transplantation  and 
organ  procurement. 

(gl  Evaluating  and  resolving  patient 
grievances. 

(h)  Appointing  a  network  council  and 
a  medical  review  board  (each  including 
at  least  one  patient  representative)  and 
supporting  and  coordinating  the 
activities  of  each. 

(i|  Conducting  on-site  reviews  of 
facilities  and  providers  as  necessary,  as 
determined  by  the  medical  review  board 
or  HCFA.  using  standards  of  care  as 
specified  under  paragraph  (c)  of  this 
section. 

(j)  Collecting,  validating,  and 
analyzing  such  data  as  necessary  to 
prepare  the  reports  required  under 
paragraph  (f)  of  this  section  and  the 
Secretary's  report  to  Congress  on  the 
ESRD  program  and  to  assure  the 
maintenance  of  the  registry  established 
under  section  lB8l(c)(7)  of  the  Act 

3.  Section  4052113  is  amended  by 
revising  paragraph  (a)  to  read  as 
follow-s 

§405.2113    MeOical  review  txiard 

(a)  General.  The  medical  review 
board  must  be  composed  of  physicians. 
nurses,  and  social  workers  engaged  in 
treatment  relating  to  ESRD  and  qualified 
to  evaluate  the  quality  and 
appropriateness  of  care  delivered  to 
ESRD  patients,  and  at  least  one  patient 
representative 

(Calalug  of  Federal  Domestic  AmIsimicc 
Program  No  13.773.  Medicare  Hospital 
Insurance  and  No.  13.774.  Supplementary 
Medical  Ituuraricel 

Dalcd  Oclober  15. 1987. 
WUUam  L  Roper. 

Administrator.  Health  Cttrr  Fii»wfm^ 
.y,tniituslrttlion. 

Ap[»roved:  November  12.  Ifl87. 
Otis  R.  Bowm. 
.Ser  .T  r.i;i 

|FR  Uw.  8«-llS.^  Filed  1-20-88: 8:43  .imj 
Bilun  COW  «ie4t-« 
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*2  CFR  Paru  412.  413,  and  418 
l8EI)C-43«-fC| 

Medlcart  Program; 

Pwtodtc  Intarim  Paymwits  for 
Hospttala  and  Other  Providers 

AOiNCY:  Health  Care  Financing 
Adminislralion  (HCFA).  HHS. 
*CTK»e  Final  rule  with  comment  period 


SUMMAIIV:  This  rule  implements  section 
93111a)  of  the  Omnibus  Budget 
Keccmcilialion  Act  of  1986.  which  sets 
forth  the  circumstances  under  which  the 
periodic  interim  payment  (PIP)  method 
IS  available  for  services  furnished  by 
hospitals  and  other  providers. 
Generally  inpatient  ho,spiial  services 
furnished  by  hospitals  excluded  from 
the  prospective  payment  system,  as  well 
as  skilled  nursing  facility  services,  home 
health  services,  and  hospice  care 
services  may  be  paid  for  on  a  PIP  basis. 
With  certain  exceptions,  inpatient 
hospital  services  furnished  by 
prospective  payment  hospitals  are  not 

eligible  for  payment  on  a  PIP  basis, 

dates: 
Effeclivf  DalK:  This  final  rule  is 

effective  on  February  22.  1988. 
Cvtnnum  Date;  Comments  will  be 

considered  if  we  receive  them  at  the 

appropriate  address,  as  providini  below. 

no  later  than  5:00  p  m.  on  March  22. 

1988. 

AOOMESS:  Mail  Comments  to  the 
following  address;  Health  Care 
Kin.incing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BERC-436-FC  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
i  omments  to  one  of  the  following 
addresses: 
Room  309-C.  Hubert  H.  Humphrey 
Building.  200  Independence  Ave 
SW  .  Washington.  DC 
Room  1J2.  East  High  Rise  Building. 
6325  Security  Boulevard.  Baltimore 
Maryland 
In  commenting,  please  refer  to  file 
code  BERC-438-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document 
in  Room  309-C  of  the  Department's 
offices  at  200  Independence  Ave.  SW 
Washington.  DC.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  00  p  m.  (phone:  2(K- 245-7890). 
rem  PVWTMn  wfomutiom  contact: 
lohn  Eppinger.  (301)  S94-S354. 


•UVKMCNTAMV  WrowUTNM: 

L  Background 

Under  section  leaefd)  of  Ihe  Social 
Security  Act  (the  Act),  enacted  by  the 
Social  Secunty  Amendments  of  1963 
iPub.  L  98-21)  on  April  2a  1983.  the 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hospital 
services  was  established  effective  wilh 
hospital  cost  reportmg  periods  beginning 
on  or  after  October  1. 1963.  Prior  to 
implementation  of  the  prospective 
payment  system,  all  providers  of  health 
care  services  (for  example,  hospitals, 
skilled  nursing  facilibes,  and  home 
health  agencies)  were  reimbursed  based 
on  the  lesser  of  the  reasonable  cost  of 
services  furnished  to  Medicare 
beneficianes  or  the  provider's 
customary  charges  for  those  services. 
Since  actual  reasonable  cost  caruiot 
be  determined  until  the  end  of  a 
provider's  cost  reporting  period,  an 
interim  rate  of  payment,  approximahng 
actual  cost  as  closely  as  possible,  is 
determined  by  the  intermediaries  for 
each  provider  and  interim  payments  are 
made  on  that  basis  during  the  year. 
These  mienm  payments  are  required  by 
section  1815(a)  of  the  Act.  which  slates 
that  we  must  pay  providers  at  least 
monthly  during  the  cost  reporting  period 
pending  a  final  determination  of  cost  on 
the  basis  of  a  submitted  cost  report  and 
any  necessary  adjustments.  After 
receipt  of  the  provider  s  cost  report  the 
intermediary  determines  what  the  actual 
payment  for  the  period  should  have 
been  and  a  retroactive  adjustment  is 
rnade.  The  regulations  that  implement 
these  policies  are  located  at  42  CFR 
413.64. 

There  are  two  methods  of  interim 
payment  for  inpatient  hoepilal  services 
for  hospitals  excluded  from  the 
prospective  payment  system.  One 
method  is  based  on  actual  bills 
submitted  by  the  hospital.  Under  this 
method,  interim  payments  are 
calculated  by  applying  a  predetermined 
per  diem  amount  to  the  number  of 
Medicare  patient  days  reflected  on 
actual  bills  or  by  applying  a 
predetermined  percentage  to  the  charges 
reflected  on  the  actual  bills  submilted 
The  predetermined  per  diem  amount  or 
percentage  factor  applied  to  billed 
pabent  days  or  charges  represents  an 
estimate  of  the  hospitals  previous  year  s 
costs,  adjusted  to  ensure  that  the  current 
year's  rate  of  payment  is  as  close  as 
possible  to  the  current  year's  costs. 

Under  the  second  method,  referred  to 
as  the  periodic  Interim  payment  (PIP) 
method,  inlenm  payments  are  not  based 
on  individual  bills.  Instead,  payment  is 
based  on  the  estimated  annual  cosU 
attributable  to  estimated  Medicare 
utilization  of  a  hospital,  and  equal 


biweekty  payments  are  made  to 
hospitals  without  regard  to  the 
submission  of  individual  bills.  PIP  has 
been  available  for  inpatient  hospital 
services  since  1968.  It  was  offered  to 
qualified  hospitals  as  an  alternative  to 
regular  interim  reimburs«menl.  which 
requires  submission  of  a  bill  lo  receive 
payment. 

With  either  of  these  interim  payment 
methods,  any  overeslimalion  or 
underestimation  of  the  hospital's  actual 
costs,  to  the  extent  not  adjusted  during 
the  year,  is  adjusted  at  the  time  of  cost 
report  settlement. 

Under  the  prospective  payment 
system,  hospitals  are  paid,  for  most  of 
the  Part  A  inpatient  services  they 
furnish,  a  prospectively  determined 
amount  for  each  discharge  based  on 
actual  bills  submitted.  This  amount 
constitutes  final  payment  for  each 
discharge  claimed.  Although  no  form  of 
interim  payment  is  necessary  for 
hospilals  operatmg  under  the 
prospective  payment  system,  we 
extended  the  option  to  these  hospitals  lo 
elect  lo  receive  PIP  when  the 
prospective  payment  system  was 
implemented  In  order  lo  avoid  cash  flow 
problems  m  the  early  stages  of  the 
system.  Thus,  prospective  payment 
hospitals  that  met  the  qualifications  for 
receiving  PIP  could  elect  to  receive  this 
type  of  interim  payment,  which  would 
be  based  on  their  estimated  annual 
prospective  payment  amounts.  The  PIP 
payment  is  made  two  weeks  after  the 
end  of  a  biweekly  period  of  services  In 
these  circumstances,  year-end 
reconciliation  is  required 

Payment  for  capital-related  costs  and 
those  direct  medical  education  costs 
that  are  payable  lo  prospective  payment 
hospitals  on  a  reasonable  cost  bas'is  is 
made  on  an  interim  payment  basis 
pending  a  year-end  reconciliation  based 
on  a  cost  report.  These  interim 
payments  are  determined  by  estimating 
the  reimbursable  amount  for  the  year 
based  on  the  previous  year  s  expcrieni;e 
and  on  information  for  the  current  year 
and  dividing  that  amount  into  29  equal 
payments  made  biweekly.  In  addiuon. 
the  indirect  leaching  adjustment,  if 
appropriate,  is  paid  on  a  biweekly 
interim  basis  subject  lo  final  settlemcni. 
These  payments  are  not  considered  as 
part  of  the  PIP  method  of  payment  and 
are  not  affected  by  this  rule.  These 
payments  will  continue  lo  be  made  on  a 
biweekly  basis. 

Although  the  PIP  method  of  interim 
payment  is  not  based  on  actual  bills 
submitted,  a  PIP  hospital  must  continue 
lo  submit  bills  for  subsequeni 
inlermcdiary  verification  of  the 
accuracy  of  the  rate  The  rate  is 
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reviewed  at  least  twice  per  year  for 
hospitals  paid  under  the  prospective 
payment  syitem  and  at  least  quarterly 
for  hospitals  reimbursed  on  a 
reasonable  cost  basis.  If  necessary,  as 
determined  by  the  reviews,  the  rate  is 
adjusted.  Interim  payments  may  be 
further  adjusted  based  on  cumulative 
payment  data  for  the  year 

In  August  15.  19B6.  we  pubiishf^d  a 
fin.il  rule  in  the  Federal  Register  (51  FR 
293861  concerning  interim  payments.  In 
thai  rule,  we  took  the  following  actions, 
which  were  to  be  effective  on  |uly  1. 
1987: 

■  We  eliminated  PIP  as  an  optional 
method  of  payment  for  inpatient 
hospital  services  furnished  to  Medicare 
beneficiaries,  except  for  servires 
furnished  by  rural  hospital  with  fewer 
than  100  tieds  (See  {  5  413.64(h)(l)|lil 
and|k)|2|(i|and  (ii|.l 

•  in  order  to  alleviate  the  cash  flow 
problems  that  certain  hospitals 
encounter,  we  pro\ided  for  one  interim 
payment  to  hospitals  subject  to  the 
prospective  payment  system  for  each 
rase  in  which  a  patient  remains  in  the 
hospital  more  than  30  covered  da>s. 
(See  §  413  64lkl(5|  1  Under  this  provision 
any  interim  payment  made  was  to  be 
applied  against  the  final  payment  made 
for  the  d.scharse. 

•  We  also  eliminated  PIP  for  hospitals 
receiving  payment  under  a 
demonstration  project  authorized  by 
section  40^la)  of  the  Social  Security 
Amendments  of  196'  (Pub  L.  90-248)  or 
section  222(a]  of  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-«)3|. 
and  for  those  hospitals  paid  under  State 
reimbursement  control  systems 
authorized  by  section  188b|c)  of  the  Art 
and  approved  by  HCFA.  flow-ever, 
under  this  provision,  these  ho*ipitaIs 
were  to  be  permitted  to  use  a  form  of 
interim  payment  similar  to  PIP  if  that 
type  of  payment  Is  specifically  approved 
by  HCF.^  as  a  part  of  the  demonstration 
or  control  system  (Sep 

5  413.&4(hl(l|(iillC)| 

•  We  provided  that  payment  for 
direct  medical  education  and  other 
inpatient  ho«ipltal  costs  excluded  from 
the  prospective  payment  system  was  to 
continue  to  be  made  biweekly  on  an 
interim  payment  basis.  We  amended 
§§  405  454[j)  and  (m)  to  make  these 
changes 

These  sections  were  subsequently 
redesignated  as  H  413.&4|h|  and  |k'l 
respectively  in  a  final  rule  with 
comment  period  published  on 
September  30,  1986  (51  FR  3479(11 

We  issued  the  August  15.  1986  final 
rule  because  evidence  indicated  that  the 
PIP  method  had  increasingly  become  a 
burden  for  the  intermediaries  and  that  it 
resulted  in  the  expenditures  of 


considerable  resources  in  attempting  to 
identify  and  correct  overpayments  and 
underpayments.  We  staled  that 
eliminating  PIP  for  all  hospitals  I  that  is. 
those  paid  on  the  basis  of  reasonable 
costs  and  those  subject  to  prospective 
payment)  would  allow  intermediate  to 
utilize  their  resources  more  effectively 
to  better  control  payments  to  hospitals 
and  all  other  providers.  Furthermore,  we 
stated  that  the  elimination  of  PIP  would 
encourage  hospitals  to  submit  their  bills 
on  a  more  timely  basis  since  hospitals 
receiving  PIP  have  less  incentive  to  bill 
timely  than  hospitals  not  receiving  PIP 

On  October  21.  1988.  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L.  99-.t09|  was  enacted.  Section  9311(a| 
of  Pub-  L  99-509  added  a  new  paragraph 
(c|  to  section  1815  of  the  Act  that 
provides  for  the  following — 

•  Payment  must  be  made  available 
for  inpatient  hospital  services  furnished 
by  a  prospective  payment  hospital, 
including  distinct  part  psychiatric  or 
rehabilitation  units,  on  a  PIP  basis 
(rather  than  on  the  basis  of  bills  actually 
submitted)  in  the  following  cases: 
— The  hospital's  fiscal  intermediary  fails 
to  meet  the  requirements  of  section 
1816(c)(2|  of  the  Act  concerning  the 
prompt  payment  of  c)aim8  for  three 
consecutive  calendar  months  (see 
discussion  below),  the  hospital 
requests  payment  on  a  PIP  basis,  and 
the  hospital  meets  the  requirements 
applicable  to  payment  on  a  PIP  basis 
that  were  m  effect  as  of  October  1. 
1986.  The  hospital  can  continue  to 
recieve  PIP  payments  until  its  fiscal 
intermediary  meets  the  prompt 
payment  of  claims  requirements  for 
three  consecutive  calendar  months 
— The  hospital  has  a  disproportionate 
share  adjustment  percentage  (as 
established  in  section  1886(d)f5)(FKiv| 
of  the  Act)  of  at  least  5 1  percent  as 
computed  for  purposes  of  establishing 
the  average  standardized  amounts  for 
discharges  occurring  during  Federal 
fiscal  year  (FY)  1987  and  the  hospital 
requests  payment  on  a  PIP  basis 
Hospitals  meeting  this  criterion  can 
receive  PIP  only  if  they  were  being 
paid  on  a  PIP  basis  as  of  June  30. 1987 
and  the  hospital  continues  to  meet  the 
requirements  applicable  to  payment 
on  a  PIP  basis  that  were  in  effect  as  of 
October  1.1988 
—The  hospital  is  located  in  a  rural  area, 
has  100  or  fewer  beds,  and  the 
hospital  requests  payment  on  a  PIP 
basis.  Again,  hospitals  meeting  this 
criterion  can  receive  PIP  only  if  they 
were  being  paid  on  a  PIP  basis  as  of 
|une  30.  1987  and  the  hospital 
continues  to  meet  the  requirements 
applicable  to  payment  on  a  PIP  basis 


that  were  in  effect  as  of  October  1. 
1986. 

•  Payment  on  a  PIP  basis  must  be 
made  available  under  the  standards 
eslablishcd  in  J405  454(j)  (redesignated 
as  5413.64(h||,  as  in  effect  on  October  1 
1986.  for  the  following  services  if  the 
provider  elects  to  receive  and  qualifies 
for  PIP  payment: 

— Inpatient  hospital  services  of  a 
hospital  excluded  from  the 
prospective  payment  system 

— Inpatient  hospital  services  of  a 
hospital  receiving  payment  under  a 
State  hospital  reimburse.ment  svstem 
under  section  18]4(b|(3)  or  18a6(c|  of 
the  Act.  if  payment  on  a  PIP  basis  is 
an  integral  part  of  that  reimbursement 
system. 

— Skilled  nursing  facility  services 

— Home  health  services. 

— Hospice  care. 

•  The  Secretary  may  make 
appropriate  accelerated  payments  to 
hospitals  subject  to  the  prospective 
payment  system  that  have  significant 
cash  flow  problems  resulting  from 
operations  of  its  intermediary  or  from 
unusual  circumstances  of  the  hospital  s 
operation. 

Section  9311(b)  of  Pub.  L  99-509 
added  a  new  section  1816(c)(2|  to  the 
Act  to  provide  for  the  following 

•  Agreements  between  HCFA  and 
intermediaries  must  provide  that  at  least 
95  percent  of  "clean"  claims  for  which 
payment  is  not  made  on  a  PIP  basis 
must  be  paid  within  the  following  time 
periods: 

— For  claims  received  in  the  12-month 

period  beginning  October  1.  1986.  30 

calendar  days. 
—For  claims  received  in  the  12  month 

period  beginning  October  1. 1987.  26 

calendar  days. 
— For  claims  received  in  the  12-month 

period  beginning  October  1. 1988.  25 

calendar  days. 
—For  claims  received  in  the  12-month 

period  beginning  October  1. 1989  and 

any  succeeding  12  month  period.  24 

calendar  days, 

•  A  clean  claim  means  a  claim  that 
has  no  defect  or  impropriety  (including  a 
lack  of  any  required  substantiating 
documentation)  or  particular 
circumstance  requiring  special  treatment 
that  prevents  timely  payment  from  being 
made 

•  If  payment  of  a  clean  claim  is  not 
made  within  the  applicable  time  period, 
interest  must  be  paid  (at  the  rale  used 
for  purposes  of  paying  interest  for 
lailure  to  make  prompt  payments  under 
31  L'  S  C.  3902(a|)  for  the  period  begining 
on  the  day  after  the  required  payment 
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dale  and  ending  on  the  dale  on  which 
payment  is  made. 

II.  Changes  to  the  Regulations 
Governing  PIP 

In  effect,  except  for  the  provision 
dealing  with  one  interim  payment  to 
prospective  payment  hospitals 
experiencing  unusually  long  lengths  of 
slay  (discussed  below),  section  9311  of 
Pub.  L.  99-509  overrides  Ihe  August  15, 
1986  final  rule  and  requires  the 
publication  of  revised  regulations.  Our 
implementation  of  section  9311(al  of 
Pub.  L.  99-509  is  discussed  in  detail 
below. 

A.  Payment  to  Hnspitals  Subject  to  the 
Prospective  Payment  System 

Section  1815(e)(l|(A)  of  the  Act.  as 
added  by  section  9311(a)(1)  of  Pub  L 
99-509.  requires  that  payment  on  a  PIP 
basis  must  be  made  available  to  a 
hospital  subject  to  Ihe  prospective 
payment  system,  including  a  distinci 
part  psychiatric  or  rehabilitation  unit  of 
the  hospital,  if 

•  The  hospital's  intermediary  does 
not  meet  the  prompt  payment  of  claims 
requirements  of  section  1816(c)(2)  of  Ihe 
Act  for  three  consecutive  calendar 
months  (see  discussion  above): 

•  The  hospital  requests  pavment  on  a 
PIP  basis:  and 

•  The  hospital  meets  Ihe  requirements 
for  receiving  PIP  that  were  in  effect  on 
October  1. 1986.  as  set  forth  in 
regulations  at  }  405.454(j).  (Those 
regulations  are  now  codified  at 

i  413.64(h).  and  we  are  amending  that 
provision  as  appropriate  to  conform  to 
Ihe  former  {  405  454(j).) 
The  hospital  can  continue  to  receive  PIP 
until  the  intermediary  meets  the 
requirements  of  section  1816(c)(2)  of  the 
Act  for  three  consecutive  calendar 
months. 

Section  9311(a)(2)  of  Pub.  L  99-509 
specifies  that  Ihe  amendment  made  by 
section  9311(a)(1)  of  Pub  L  99-509  is 
effective  for  claims  received  on  or  after 
luly  1. 1987.  Under  this  provision,  once  a 
prospective  payment  hospital  is 
receiving  PIP.  li  will  not  be  removed 
from  PIP  until  ihe  earlier  of  Ihe  end  of 
Ihe  first  period  of  three  consecutive 
calendar  months  during  each  of  which 
the  Inlermediary  has  met  Ihe  prompt 
payment  requirements  or  the  dale  Ihe 
hospital  no  longer  meets  Ihe 
requirements  lo  qualify  for  PIP  that  are 
set  forih  in  {  413.64(h)  For  example,  if  a 
hospital  IS  receiving  PIP,  and  its 
intermediary  meets  the  prompt  payment 
requirements  for  two  monlhs  and  then 
fads  lo  meet  Ihe  requirements  for  Ihe 
third  month,  the  intermediary  would 
have  lo  meet  Ihe  requirements  for  Ihe 


next  three  consecutive  calendar  monlhs 
in  order  lo  remove  the  hospilal  from  PIP 

In  the  same  manner,  in  the  case  of  a 
hospilal  not  on  PIP.  an  intermediary 
must  fail  lo  meet  Ihe  prompt  payment 
requirements  for  three  consecutive 
calendar  monlhs  before  a  hospital  could 
request  PIP  under  this  provision.  That  is. 
if  an  inlermediary  has  been  meeting  the 
prompt  payment  requiremenls.  fails  to 
meet  the  requirements  for  two  months, 
and  then  meets  them  again  in  the  third 
month,  its  hospitals  could  not  receive 
PIP  unless  the  intermediary  fails  lo  meet 
Ihe  prompt  payment  requirements  for 
another  Ihree  consecutii  e  calendar 
months. 

In  addition,  section  9311(al(3)  of  Pub 
L  99-509  provides  that,  for  a  hospital 
that  was  receiving  payment  on  a  PIP 
basis  as  of  )une  30.  igJB?.  and  that  has 
requested  continuation  of  payment  on 
that  basis.  PIP  must  be  continued 
(provided  Ihe  hospilal  continues  to  meet 
the  requiremenls  for  receiving  PIP)  until 
at  least  the  end  of  the  first  period  of 
three  consecutive  calendar  months, 
beginning  no  earlier  Ihan  April  1987, 
dunngall  of  which  the  intermediary  met 
the  prompt  payment  of  claims 
requirements  of  section  1816(c)(2)  of  the 
Act.  Therefore,  unless  an  intermediary 
has  met  the  prompt  payment 
requirements  for  each  of  April.  May.  and 
June  of  1987.  a  prospective  payment 
hospital  that  was  receiving  PIP  as  of 
June  30.  1987,  could  continue  lo  receive 
PIP  beginning  on  July  1,  1987.  The 
hospital  may  continue  on  PIP  until  ihe 
intermediary  meets  the  prompt  payment 
requirements  for  three  consecutive 
calendar  months. 

For  example,  if  an  intermediary  has 
met  Ihe  prompt  payment  requiremenls 
for  April.  May.  and  July  and  meets  them 
in  August  and  September  of  1987.  but 
not  for  June  1987.  a  hospital  receiving 
PIP  as  of  June  30.  1987.  will  continue  to 
receive  PIP.  upon  its  request,  for 
discharges  occurring  through  September 
30. 1987.  However,  if  an  intermediary 
did  not  meet  the  prompt  pavment 
requirements  m  Apnl  ]987.'but  meets  II 
in  May.  June,  and  July  1987.  Ihe  same 
hospital  will  be  eligible  lo  continue 
receiving  PIP  only  for  discharges 
occurring  through  July  31,  1987. 

For  Ihose  hospitals  that  were  not 
receiving  PIP  as  of  June  30.  1987.  we  arc 
also  using  April  1987  as  the  beginning 
month  for  determining  whether  they 
were  eligible  for  PIP  beginning  on  July  1. 
1987.  Therefore  if  a  hospital  was  not 
receiving  PIP  as  of  June  30.  1987,  thai 
hospital  was  eligible  to  request  PIP  after 
June  1987  only  if  its  intermediary  failed 
lo  meet  Ihe  prompt  payment 
requirements  for  each  of  April.  May.  and 
June  1987  and  Ihe  hospital  meets  Ihe 


requirements  of  5  413  M(h)  for  receiving 
PIP  If  Ihe  inlermediary  met  the 
requiremenls  in  any  one  of  these 
months,  the  hospital  does  not  have  an 
opportunity  lo  request  PIP  until  after  its 
intermediary  fails  to  meet  Ihe  prompt 
payment  requirements  for  Ihree 
consecutive  calendar  monlhs,  (We 
discuss  below  Ihe  manner  in  which 
intermediaries  will  notifv  their  hospitals 
of  the  availability  of  PIP  and  how  the 
hospitals  can  request  PIP.) 

In  the  case  of  hospitals  thai  were 
receiving  PIP  on  June  30,  1987.  and  thai 
wanted  lo  continue  PIP  after  that  dale. 
Ihe  law  is  not  specific  as  lo  when  Ihe 
hospilal  musi  have  made  its  request  lo 
continue  PIP.  However,  based  on  our 
reading  of  section  93n(a)|3)  of  Pub.  L 
99-509,  w  hich  addresses  hospitals  on 
PIP  as  of  June  30  1987.  that  wanl  to 
continue  on  PIP.  we  bciieve  Congress 
intended  that  hospitals  would  notify 
their  inle.''medianes  prior  to  July  1.  1987. 
in  order  lo  ensure  that  PIP,  m  facl. 
continued  on  that  date.  In  Program 
.Memorandum  A-87-4  (issued  in  May 
1987],  HCFA  directed  those 
miermediaries  that  anticipated  that  they 
would  not  meet  the  prompt  payment 
requirements  in  April.  May,  and  June  lo 
inform  their  hospitals  of  the  dale  prior  lo 
July  1, 1987  by  which  the  hospitals  must 
notify  Ihe  intermediaries  of  their  request 
lo  continue  PIP.  Without  this 
notification,  we  expect  that 
intermediaries  will  have  terminated  PIP 
to  those  hospitals  for  discharges 
occurring  on  or  after  July  1, 1987,  II  an 
intermediary  failed  to  meet  the  prompt 
payment  requirements  for  April.  May, 
and  June,  PIP  will  have  continued 
uninterrupted  for  hospitals  that  timely 
submitted  their  requests  to  continue  PIP, 
In  the  case  of  a  hospital  not  on  PIP.  an 
intermediary  will  notify  its  prospective 
payment  hospitals  of  their  eligibility  for 
PIP  under  the  provisions  of  section' 
1815|e)(1j|A)of  the  Act  if  it  has  not  been 
in  compliance  with  the  prompt  payment 
provisions  for  three  consecutive 
calendar  monlhs.  An  intermediary  will 
notify  Its  hospitals  within  seven  workhig 
days  after  the  end  of  the  third 
consecutive  calendar  month  in  which  it 
has  failed  to  meet  the  prompt  payment 
requirements.  After  the  intermediary 
receives  a  hospital's  request  for  PIP.  it 
will  process  the  request  under  its  usual 
procedures  for  provider  requests  for  PIP. 
However,  if  the  hospital's  request  is 
received  by  the  intermediary  by  Ihe  15lh 
day  of  Ihe  month  (or  the  first  regular 
business  day  after  the  13th).  ihe 
intermediary  will  initiate  PIP  for  a 
qualifying  hospital  effective  with 
discharges  occurring  on  or  after  Ole  first 
day  of  Ihe  following  monlh  (Ihat  is.  Ihe 
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second  monih  after  the  third  consecutive 
r.)!fcndar  niijnth  in  which  the 
intermediary  failed  to  meet  the  prompt 
payment  reijuiremenlsi.  Subsequent 
notification  will  not  be  ftiven  while  the 
intennediary  continues  not  to  be  in 
r.omplunce- 

When  the  intermediary  has  again  met 
the  prompt  payment  requirements  for 
three  consecutive  calendar  months,  the 
hospitals  will  receive  notice  concurrent 
with  their  remcwal  from  PIP  which  will 
he  effective  with  discharges  occurrma 
the  first  day  of  the  month  following  the 
third  consecutive  month  in  which  the 
requirements  were  met. 

Sections  1815(e)ll  |  (B)  and  (C)  of  the 
,AlI  require  that  PIP  be  continued  for 
two  classes  of  hospitals  subject  to  the 
prospective  payment  system  regardless 
of  their  intermedidnes'  ability  to  meet 
the  prompt  payment  requirements 
Under  9Pction'l815(e|(l)(B)  of  the  Act. 
payment  must  be  made  on  a  PIP  basis  to 
hospitals  that  were  receiving  PIP  as  of 
June  30. 1987.  have  a  disproportionate 
share  adjustment  percentage  of  at  least 
5-1  percent  as  computed  for  purposes  of 
establishing  the  average  standardized 
amounts  for  discharges  occurring  in  FY 
1987,  continue  to  meet  the  requirements 
for  receiving  PIP  set  forth  in  j  413.B4(h| 
as  in  effect  on  October  1. 1986.  and 
request  payment  on  a  PfP  basis. 
Similarly,  section  1815(e)(  t)(C)  of  the 
.^ct  specifies  that  payment  must  be 
made  on  a  PIP  basis  to  hospitals  that 
were  receiving  PIP  as  of  |une  30. 198" 
are  located  m  a  rural  area  and  have  li^ 
or  fewer  beds,  continue  to  meet  the 
requirements  for  receiving  PIP  set  forth 
in  S  413.64(hl  as  in  effect  on  October  1 
1986.  and  request  payment  on  a  PIP 
basis. 

For  both  of  these  types  of  hospitals 
the  opportunity  to  continue  PIP  is 
available  only  once.  As  in  the  case  with 
hospitals  addressed  m  section  9311(al(3] 
of  Pub,  L.  99-509,  the  law  is  not  specific 
as  to  when  these  hospitals  must  request 
to  continue  PIP.  However,  our  reading  of 
sections  1815(e)(ll  (B)  and  (C)  of  the  Act 
and  of  the  accompanying  conference 
agreement  (H,R.  Rep,  No,  1012.  99th 
Cong,.  2d  Sess,  299  (1986))  clearly 
indicates  that  Congress  believed  that 
these  types  of  hospitals  should  have  the 
opportunity  to  continue  PIP  only  if  they 
were  receiving  such  payments  on  June 
30, 1987,  Therefore,  we  believe  that  it 
intended  that  hospitals  that  meet  these 
criteria  would  notify  their  intermediaries 
prior  to  July  1 ,  1987,  in  order  to  ensure 
that  PIP.  in  fact,  was  continued  on  that 
date.  In  Program  Memorandum  A-87-4, 
MCFA  also  directed  intermediaries  to 
inform  these  hospitals  of  the  date  prior 
to  July  1. 1987,  by  which  they  must  have 


received  the  hotipitala*  notincation 
requcsliiig  to  continue  PIP  Without  this 
notification,  we  expect  that 
intermediaries  will  have  terminated  PIP 
to  those  hospitals  for  discharges 
occurring  on  or  after  July  1. 1987 

The  conference  agreement  also  speaks 
of  the  availability  of  continuing  PIP  after 
|une  30. 1987  for  these  types  of  hospitals 
during  the  cost  reporting  period 
beginning  in  fiscal  year  1BB7,"  that  is. 
beginning  on  or  after  October  1,  1986 
and  before  October  1. 1S87,  Read 
literally,  this  could  be  interpreted  as 
permitting  the  hospital,  depending  on  its 
specific  cost  reporting  period,  to  request 
PIP  or.  in  the  case  of  section 
181S(e)(IUC)  of  the  Act.  to  qualify  as  a 
rural  hospital  with  100  or  fewer  beds, 
long  after  June  30. 1987.  However,  if  the 
hospital  was  receiving  PIP  on  June  30. 
1987,  PIP  would  have  been  eluninated  on 
)uly  1.  either  because  the  hospital  did 
not  request  PIP  or  because  it  did  not 
qualify  under  section  1815(e)(l|lCl  of  the 
.Act,  Therefore,  a  later  request  would  not 
be  a  request  to  continue  PIP  but  rather 
one  to  initiate  it  We  believe  it  would  be 
inconsistent  with  the  e-xpress  terms  of 
the  statute  to  permit  these  hospitatfi  to 
continue  PIP.  Thus,  we  haie  not  adopted 
the  conference  agreement  Uinguage  that 
these  hotpiub  can  request  PIP  or  can 
qualify  under  1815(eHl)(C)    during  the 
cost  reporting  period  begintiing  tn  fiscal 
year  1987"  to  the  extent  that  such  event 
occurs  after  July  1.  1987. 

i  lospitals  with  a  di^prupurtionate 
.'.tiare  adjustment  percentage  of  at  least 
5  1  percent  have  already  been  identified 
dunng  the  calculation  of  the  average 
standardized  atnonals  for  discharges 
occurring  dunng  FY  1967,  The  hospitals 
iniermedianei  have  notified  those 
hospitals  of  which  they  are  aware  of 
their  ehgibility  to  request  to  continue  to 
receive  PIP  under  the  disproportionate 
share  provision. 

Although  we  believe  that  the  statute 
and  accompanying  conference 
agreement  language  dearly  state  that 
hospitals  meeting  the  S.1  percent 
criterion  are  to  be  identified  from  the 
data  base  used  by  HCFA  m  the 
calculation  of  the  average  standardized 
amounts  foe  discharges  occurring  in  FY 
1987,  we  also  believe  that  Congress 
intended  that  we  be  equitable  in  our 
selection  of  those  hospitals  that  meet 
the  criterion. 

The  percentage  of  Medicaid  patient 
days  to  total  patient  days  used  in 
determining  a  hospital's 
disproportionate  share  adjustment 
percentage  was  based  on  Medicaid  data 
from  1984  hospital  cost  reports.  To 
ensure  the  most  accurate 
standardization  of  the  rates  for 


discharges  occumng  in  FY  1987.  we 
made  every  attempt  to  secure  the  most 
accurate  and  complete  Medicaid  data 
possible  within  the  timeframe  available 
to  us  to  develop  the  rales 

However,  we  have  found  that  in  some 
cases,  despite  our  eflcirts.  data 
applicable  to  1984  were  not  entered  into 
our  data  base  for  purposes  of  the 
computation  of  the  rates  In  some  of 
these  cases,  the  data  had  been  properly 
submitted  by  the  hospital,  but  was 
inadvertently  excluded  from  the  data 
base.  In  other  cases,  hospitals  did  not 
submit  the  data  to  HCFA 

We  believe  that  data  that  are 
applicable  to  1984  should  be  considered 
tn  determining  if  a  hospital  has  a 
disproportionate  share  adjuslraen' 
percentage  of  at  least  5.1.  even  if  they 
were  not  included  in  the  calculation  of 
the  FY  1987  rates.  Therefore, 
intermediaries  are  considering  any 
previously  unsubraitted  19ft*  Medicaid 
data  that  are  received  from  hospitals  in 
their  determination  of  whether  or  not  a 
hospital  qualifies  for  PIP  under  this 
provision,  A  hospital  that  qualifies  for 
PIP  us  a  disproportionate  thare  hospital 
will  not  lose  its  eligibility  to  receive  PIP 
unless  the  hospital  no  longer  meets  the 
requirements  of  {  413  64(h)  or  the 
hospital  requests  to  be  removed  from 
PIP, 

A  hospital  qualifies  as  a  rural  hospital 
if  it  IS  located  in  any  area  outside  of  a 
metropobtan  statistical  area  or  New 
England  County  metropolitan  areo.  as 
defined  by  the  Executive  Office  of 
Management  and  Budget,  See  i  412.62(f), 
The  hospitals'  intermediaries  have  also 
notified  those  hospitals  that  are  eligible 
to  request  PIP  under  this  provision. 

If  a  hospital  that  is  eligible  to  receive 
PIP  under  section  1815(e|(l)  (B)  or  (C|  of 
the  Act  has  not  requested  PIP  by  the 
dale  prior  to  )uly  1. 1987  specified  by  its 
intermediary  or  is  receiving  PIP  on  that 
date  but  is  later  removed  from  PIP  at  its 
own  request  or  as  a  result  of  not  meeting 
the  requirements  for  receiving  PfP.  its 
opportunity  to  receive  PIP  at  some  later 
time  will  be  the  same  as  for  other 
prospective  payment  hospitals;  that  is. 
eligibility  for  receiving  PIP  %vill  be 
dependent  on  its  intermediary's  failure 
to  meet  the  prompt  pajTnent 
requirements  for  three  consecutive 
calendar  months. 

With  regard  to  the  count  of  beds  in 
rural  hospitals,  a  bed  means  a  general 
routine  or  intensive  care  adult  or 
pediatric  bed  maintained  in  a  patient 
care  area  for  inpatient  lodging  It  docs 
not  include  beds  assigned  to  newboma. 
to  custodial  or  domiciliary  care,  to  unita 
excluded  from  the  prospective  payment 
system  to  hospital-based  skilled  nursing 
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facilities,  or  to  areas  maintained  and 
utilized  for  only  a  poriion  of  a  patient's 
slay.  See  i  JBOO.l  A5  of  the  Medicare 
Intermediary  Manual  (HCFA  Pub  13-3| 
added  by  transmittal  No.  1337,  |uly  1987 
This  is  the  definition  that  15  currently 
used  for  making  bed  size  determinations 
for  other  provisions  of  the  prospective 
payment  system.  See  §{  412.106|a|13| 
and  412.118(b). 

A  hospital  requesting  PIP  under  this 
provision  must  attest  in  writing  that,  as 
of  July  1. 1987.  it  is  a  rural  hospital  with 
100  or  fewer  beds  as  defined  above.  The 
intermediary  will  verify  a  hospital's 
attestation  as  necessary  Hospitals  that 
are  determined  not  to  be  niral  hospitals. 
or  to  exceed  100  beds,  do  not  qualify 
even  if  they  previously  were  believed  by 
the  intermediary  to  qualify  under  this 
provision.  Rural  hospitals  that  only  meet 
the  criteria  afier  July  1,  1987  will  not  be 
eligible  for  this  onetime  opportunity  to 
receive  PIP,  Hospitals  that  receive  PIP 
under  this  provision  that  at  some  later 
date  no  longer  qualify  as  a  rural  hospital 
or  no  longer  have  100  or  fewer  beds  will 
be  removed  from  PIP  under  this 
provision. 

We  are  redesignating  and  revising 
I  413,64  (k)(l)  through  (k)(5)  as  a  new 
S  412,118  to  implement  the  provisions  of 
section  1815(e)(ll  of  the  Act,  In  addition 
§  413,64|k||6|.  which  deals  with 
reductions  m  capital  pavmenls  under 
section  188e(g)(3|  of  the  Act,  is  revised 
and  redesignated  as  a  new 
5  412113(a||2),  (Wehavemadea 
technical  change  in  {  412,113(a)(l)  to 
reflect  the  fact  that  hospitals  subject  to 
the  prospective  payment  system 
continue  to  be  paid  in  part'on  the  basis 
of  a  hospital-specific  portion) 

Section  18151e|(3)  of  the  Act  specifies 
that  in  the  case  of  a  hospital  subject  to 
the  prospective  payment  system  that 
has  signficant  cash  flow  problems 
resulting  from  operations  of  its 
intermediary  or  from  unusual 
circumstances  of  the  hospital's 
operation,  the  Secretary  may  make 
available  appropriate  accelerated 
payments.  Accelerated  payments  are 
currently  a\ailable  to  all  providers  that 
have  experienced  financial  difficulties 
due  to  a  delay  by  the  intermediary  in 
making  payments  or  in  exceptional 
situations  in  which  the  provider  has 
experienced  a  temporary  delay  in 
preparing  and  submitting  bills  to  the 
intermediary  beyond  its  normal  billing 
cycle  as  set  forth  in  regulations  at 
i  413,64(g)  However,  we  are  adding  a 
provision  to  §  412  116  to  specify  that 
accelerated  payments  are  available  to 
hospitals  subject  to  the  prospective 
payment  system. 

Since  we  began  making  accelerated 
payments  to  providers,  it  has  been  our 
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policy  that  these  payments  should  not 
be  available  to  providers  receiving  PIP 
since  problems  related  to  bill  processing 
and  bill  payment  do  not  occur  for  a 
provider  on  PIP,  To  the  best  of  our 
knowledge,  this  policy  has  been 
consistently  applied  to  providers 
requesting  accelerated  payments 
We  believe  that  the  addition  of 
section  1B15(et(3)  to  the  Act,  in 

specifying  the  availability  of  accelerated 
payments  to  hospitals  subject  to  the 
prospective  payment  system,  was  not 
intended  to  alter  our  policy  of  making 
accelerated  payments  available  only  to 
providers  not  receiv.nR  PIP  that  mee't  the 
cn'teria  in  S  413,54(g),  this  belief  is 
supported  by  the  language  of  section 
1815[e)|3)  of  the  Act  which  slates  that 
"  ,     ,  the  Secretary  may  make  available 
appropriate  accelerated  payments 
(emphasis  added),"  Since  Congress  did 
not  stale  diat  the  Secretary  musl  make 
accelerated  payments  available,  we  are 
permitted  to  continue  our  existing 
policy.  Accordingly,  as  a  part  of  this 
rule,  we  are  clarifying  in  the  regulations 
(55  412,116 and  413,64(g)l  that 
accelerated  payments  are  available  only 
for  providers  not  on  PIP, 

As  discussed  above,  in  the  August  15. 
1980  final  rule,  which  would  have 
eliminated  PIP  for  all  hospitals  effective 
July  1,  1987,  we  provided  for  a  special 
one-lime  interim  payment  to  be  made  to 
prospective  payment  hospitals  for 
unusually  long  lengths  of  stay.  (See 
5  413,64(k)(5|,)  If  requested  by  the 
hospital,  the  special  payment  (equal  to 
the  hospital's  Federal  rate  multiplied  by 
the  appropriate  diagnosis-related  group 
weighling  factor)  was  to  be  made  if  a 
beneficiary's  length  of  stay  exceeds  30 
days.  Any  interim  payment  was  to  be 
applied  against  the  final  payment  made 
for  the  discharge. 

The  amendments  made  by  section 
9311(a)  of  Pub,  L  99-509  did  not  include 
any  provision  for  interim  payments  to 
prospective  payment  hospitals  that  are 
not  on  PIP,  We  believe  that  Congress 
was  well  aware  of  the  provisions  of  the 
August  15.  1986  final  rule  and,  in  fact. 
Congress  adopted  portions  of  that  rule 
in  developing  the  PIP  provisions  of 
section  9311  of  Pub,  L.  99-509  There  is 
no  discussion  in  the  conference 
agreement,  nor  in  either  the  House  bill 
or  Senate  amendment  upon  which  the 
conference  agreement  was  based, 
concerning  the  need  for  an  intenm 
payment  for  long  stays  for  prospective 
payment  hospitals  not  receiving  PIP,  We 
believe  that  il  is  clear  that,  in  light  of  the 
changes  it  was  making  to  PIP,  Congress 
did  not  believe  such  a  provision  was 
necessary  Therefore,  we  are  deleting 
this  provision  from  the  regulations. 


B  Puynwnt  to  Hospiials  Exchidni  from 
the  Prospective  Payment  Systeiti  and 
Other  Providers 

Section  1815(e)(2)  of  the  Act  requires 
that  PIP  be  available  under  the 
standards  established  in  ]  413,64(h)  as 
m  effect  on  October  1, 1986,  for  the 
following  services  if  the  provider  elects 
to  receive  and  qualifies  for  PIP: 

•  Inpatient  hospital  services  of  a 
hospital  that  is  excluded  from  the 
prospective  payment  system, 

•  Inpatient  hospital  services  of  a 
hospital  that  is  receiving  payment  under 
a  State  reimbursement  control  system 
under  section  1814(b)I3)  or  1886(c)  of  the 
Act  if  payment  on  a  PIP  basis  is  an 
integral  part  of  the  system, 

•  Home  health  services, 

•  Extended  care  sen'ices, 

•  Hospice  care. 

Section  413,64(h)  cun-entlv  provides 
for  payment  of  PIP  for  skilled  nursing 
facility  (SNF)  services,  home  health 
agency  (HHA)  services,  and  inpatient 
hospital  services  furnished  in  hospitals 
receiving  payment  in  accordance  with  a 
State  demonstration  project  or 
reimbursement  control  system  in  which 
payment  on  a  PIP  basis  is  specifically 
approved  by  HCFA  as  a  part  of  the 
system.  Therefore,  we  are  revising  that 
section  of  the  regulations  to  add 
hospitals  excluded  from  the  prospective 
payment  system.  We  are  adding  a  new 
9  418,307  to  the  hospice  regulations  to 
specify  that  PIP  is  available  for  hospice 
care  effective  with  claims  received  on  or 
after  )uly  1,  1987, 

Section  9311(al  of  Pub,  L  99-509  does 
not  make  any  provision  for  payment  of 
PIP  to  hospitals  that  are  receiving 
payment  under  a  State  reimbursement 
control  system  under  section  im4|b)(3) 
or  1886(c)  of  the  Act  in  which  PIP  is  not 
an  integral  part  of  the  system.  However. 
because  we  do  not  believe  that  these 
hospitals  should  be  disadvantaged,  we 
are  providing  in  the  regulations 
15  413,64(h)(ii))  that  these  hospiials  are 
eligible  to  receive  PIP  under  the  same 
circumstances  as  prospective  paymeni 
hospitals  (that  is,  the  provisions  of 
section  1815(e)(ll  of  the  Act  as  set  forth 
in  {  412,116)  eras  hospitals  excluded 
from  the  prospective  payment  system 
(5  413  64|h)(i)l,  Thus,  a  hospital,  which 
would  otherwise  be  subject  to  the 
prospective  payment  system,  whose 
State  reimbursement  control  system 
does  not  include  PIP  as  an  integral  part 
will  be  eligible  to  receive  PIP  if  its 
intermediary  fails  to  meet  the  prompt 
payment  requirements  of  section 
1816|c)(2)  of  the  Act  for  three 
consecutive  calendar  months  or  if  the 
hospital  meets  the  disproportionate 
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share  or  smail  rural  hospilal  criterion. 
The  intermediaries  will  notify  alt  eligible 
hospitals  whose  State  reimbursement 
control  system  dues  not  meet  the 
requirements  for  receiving  PIP  under 
5  413.64lh|(ii)  of  their  eligibility  to 
rt'cejve  PIP  under  the  provisions  of 
section  IB15(eHl}  of  the  Act  or 
§  4n.64(hHi|  We  have  determined  that 
of  the  two  States  currently  operating 
under  this  type  of  system,  PIP  >s  an 
mtegral  part  of  the  reimbursement 
.system  m  New  Jersey  and  is  not  an 
integral  part  of  the  system  in  Maryland 

///.  Rpi^uiolury  impact  Ana'ysii 

Executive  Ord«r|E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any 
regulation  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is.  that 
would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

•  A  major  increase  in  costs  or  prices 
f'tr  consumers,  individual  industries. 
Federal.  Slate,  or  local  government 
.-iqpncies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 

f  nmpetitian.  employment,  investment, 
productivity,  innovation,  or  on  the 
dbility  of  United  States-based 
f-p.terprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets 

In  addition,  we  generally  prepare  a 
regulatory  flextbilify  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U  S.C,  6m 
through  612),  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numb*>r  of  small  entities.  For 
purposes  of  the  RFA.  we  treat  all 
hospitals.  S.VFs.  HHAs.  and  hospices  as 
>*mall  entities. 

Since  this  rule,  except  for  a  few 
technical  provisions,  merely  conforms 
the  regulations  to  the  statutory 
rptjuirements.  we  have  determined  that 
a  regulatory  impact  analysis  is  not 
required  Further,  we  have  determined, 
ary  certffies.  that  (his  final  rule  will  not 
have  a  significant  economic  impact  on  a 
subslanlial  number  of  small  entities,  and 
we  hive  therefore  not  prepared  a 
f' 2'-i!atnry  flexibility  analysis, 

IV  Other  Required  Infomiatioo 

-V  tV'o/Ker  of  Proposed  Ruhmakin^ 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  substantive  rules  to  provide 
a  period  for  public  comment.  However, 
we  may  waive  that  procedure  if  we  find 
guud  cause  that  notice  and  comment  are 


impractical,  unneceeeary.  or  contrary  to 
public  interest. 

A«  discussed  in  detail  above,  we 
pubhshed  a  fmal  rule  on  .^ugu3l  15.  1966 
that,  effective  with  services  furnished  on 
or  after  July  1,  1987.  eliminated  payment 
nn  a  PIP  basis  for  all  hospitals  except 
rural  hospitals  with  fewer  than  100  beds 
and  hospitals  receding  payment  under  a 
demtinstralion  project  or  State 
reimbursement  control  system  in  which 
a  form  of  interim  payment  similar  to  PIP 
IS  speciticaily  approved  as  a  part  of  the 
demonstration  or  control  system. 
Section  93n[al  of  Pub.  L  99-509  restores 
PIP  as  an  option  for  all  hospitals 
excluded  frnm  'he  prospectus  payment 
system  efft  c  'ive  with  claims  received  on 
or  after  July  1.  1^7.  In  addition,  PIP  will. 
for  the  first  lim.e.  be  available  for 
hospice  care.  Section  9311(al  of  Pub.  L 
99-509  also  provTdes  for  payment  to  be 
made  on  a  PIP  basis  to  prospective 
payment  hosptials  whose  intermediaries 
do  not  meet  the  prompt  payment 
requirements  of  section  18l6(cl(2j  of  the 
Act.  as  well  as  to  certain 
disproportionate  share  hospitals  and 
small  rural  hospitals- 

The  regulations  published  in  final  in 
this  rule  implement  the  statutory 
provisions  as  Congress  intended.  The 
regulations  are  beneficial  to  hospitals 
excluded  from  the  prospective  payment 
system  since  they  allow  the?p  hospitals 
tocontirriie  receiving  paym.ent  on  a  PIP 
basis. 

The  rejfulations  are  also  of  benefit  to 
prospective  payment  hospitals  in  that 
they  allow  two  classes  of  those 
hospitals  to  continue  receiving  PIP  and 
the  remainder  to  receive  PIP  when  their 
Intermediaries  fail  to  make  prompt 
payment.  Additionally,  we  have  already 
notified  the  intermediaries  in  a  program 
memorandum  (as  discussed  alKJve)  to 
take  certain  actions  to  implement 
section  9311  of  Pub.  L  99-509.  Fmaliy, 
we  had  already  had  the  benefit  of  public 
comments  concerning  the  availability  of 
PIP  to  providers  in  response  to  the 
proposal  to  eliminate  PIP  thai  we 
published  on  June  3.  1986  (51  FR  19^-0! 
For  these  reasons,  we  believe  that  it 
would  be  contrary  to  the  public  interest 
to  delay  implementation  of  the  statutory 
provisions  until  the  process  of 
publishing  both  proposed  and  final  rules 
can  be  completed  Therefore,  we  find 
good  cause  to  waive  proposed 
rulemakmg  and  to  issue  these 
regulations  as  final.  Nonetheless,  we  are 
providing  a  bOniay  penod  for  public 
comment  as  indicated  in  the  beginning 
of  this  preamble. 

Because  of  the  large  number  of  items 
nf  correspondence  we  normally  receive 


concerning  regulations,  we  are  not  able 
to  acknowlettee  or  respond  to  the 
comments  individually.  However  if  we 
decide  that  changes  are  necessary  as  a 
result  of  our  consideration  of  timely 
comments,  we  will  issue  a  fmal  rule  and 
respond  lo  the  comments  in  (he 
preamble  of  that  rule 

8.  Paperwork  RpJuction  Act 

The  Piiperwork  Reduction  Act  of  1980 
144  use  3501-3511)  requires  thai  any 
information  collection  reqiiiremenls 
included  in  a  regulatory  document  must 
be  submitted  to  and  approved  by  the 
Executive  Office  of  Management  and 
Budget  lEOMBl  before  the  pubhc  \& 
required  ta  comply  with  thos^ 
requirements.  1  he  requirements  of  these 
regulations  do  not  impose  any 
information  collection  requirements  that 
mu»l  be  approved  under  the  Paperwork 
Reduction  Ad.  Therefore,  they  need  not 
be  reviewed  by  EOMB  for  thai  purpose. 

Lis!  of  Subjects 

42  CFR  Pari  4J2 

fleallh  faciIitu-'B.  Medicure.  Reporting 
and  cecordkeeping  requirements. 

42  CFR  Port  4J3 

Health  facilities.  Kidney  diseases, 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Pari  418 

Health  facilities.  Hospice  care. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

CHAPTER  IV— HEALTH  CARE  HNANCING 
ADMimSTRATlON.  OCPARTKEKT  Of 
HEALTH  AND  HUMAN  SERVICES 

Subchapter  B— UedicarB  Programs 

I   P.irt  -112  IS  amended  as  follows 

PART  412— PflOSPECnVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  is  revised  lo 
read  as  follows 

Authority:  Sees  IKC  1122.  I8;5)e).  1871. 
und  1686  of  the  Social  Secunty  Ad  |42  U,5  C- 
i;W2.  lJJnu-1. 13958tel.  13»5hh  and  139f.ww) 

D-  The  table  of  contents  of  Part  412  is 
amended  by  adding  the  title  of  new 
9  412116  lo  Subpart  H  to  read  as 

follows: 

Subpart  H— Pijtnenls  lo  Ho«pitah  I'nder  the 
Protpective  Paymrni  System 
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412.I10    Melhod  uf  p-iymmil. 

C.  Subpart  H  is  iirnenditd  bs  follows: 
1  In  i  412.113.  paragraph  |a|  is 
redesiRnaled  as  paragraph  (ii|(l(  and  is 
revised  and  a  nt-w  paranniph  [a]\2\  is 
added  lo  read  as  follows: 

5*12.113    P«ymenls  delermined  on  ■ 
msonabi*  cost  basj*. 

(a I  Capital rfloled costs.  U)  Pa) menl. 
Subject  to  the  rwiuctions  described  in 
paragraph  (a)(2)  of  this  sprtion.  payment 
fur  capilalrelatf-d  co.sls  (as  described  in 
S  413.130  of  this  chapter)  Kill  be 
dclprmm.  d  on  a  reasonable  cost  basis. 
The  capilaln'lated  costs  for  each 
hnspiial  must  be  determined 
consistently  with  the  IrcalmenI  of  such 
costs  tor  purposes  of  determining  (he 
hospital-specific  portion  of  the  hospitals 
prospective  payment  rate  under 
i  i  41^70  through  412.73. 

(2)  Reduction  lo  capitolntlutej 
pay  wents. 

(i)  Except  for  sole  community 
hiispitals  as  defined  in  {  412.92,  the 
amount  of  capital-related  payments 
(including  a  return  on  equity  capital  as 
provided  under  5  413  157  of  this  chapter) 
IS  reduced  by — 

(A)  Three  and  one-half  percent  for 
payments  attributable  to  portions  of  cost 
reporting  periods  occurring  during 
Federal  FY  1987: 

IB)  Seven  percent  f,ir  paymcnis 
attributable  to  portions  of  cost  importing 
periods  or  dischiirge.s  Us  the  case  may 
be)  occurring  during  Federal  FY  1988, 
and 

(C)  Ten  percent  for  payments 
attribiitfible  to  portions  of  cost  rcportuig 
periods  or  discharges  (as  the  case  mav 
be)  occumng  during  Federal  FY  1989.' 

(ii)  If  a  hospitals  cost  reporting  period 
encompasses  more  than  one  Federal 
fiscal  year,  the  reductions  to  capital- 
related  payments  are  determined  on  a 
prorated  monthly  basis. 

2  A  new  {412.118  is  added  to  read  as 
follows: 

{412.116    MMhod  of  Payment 

(d)  Ginnral rule  Unless  the  provisions 
of  paragraphs  (b)  through  (d)  of  this 
section  apply,  hospitals  are  paid  for 
each  discharge  hased  on  the  submission 
of  a  discharge  bill.  Payments  for 
inpatient  hospilal  services  furnished  by 
an  excluded  dislincl  part  psychiatric  or 
a  rehabdilailon  unit  of  ■  hospital  are 
made  as  described  in  i41J.M(a|.  (c).  (d). 
and  (e)  of  this  chapter 

|b)  Periodic  interim  puyment.i — (1) 
Criteria  for reteiving periodic  inlerim 
payments. 


Effective  with  claims  received  on  or 
after  July  1. 1887.  a  hospilal  thai  meets 
the  criteria  ii:  j  413  64(h)  of  this  chapter 
may  request  in  writing  lo  receive 
periodic  interim  payments  as  described 
in  this  paragr.iph.  A  hospital  th.it  is 
receiving  periodic  inlerim  p,i>ments  also 
receives  payment  on  this  basi>  for 
inpatient  hospital  services  furnished  by 
Its  excluded  dislincl  part  psychiatric  or 
rehabilildtion  unit. 

(i)  Failure  nf  wtermedinr}-  ta  make 
prompt  payment.  Beginning  wiih  claims 
received  in  April  1987.  the  hospital's 
fiscal  inlermediary  dots  nul  meet  the 
requirements  ofseclion  1816(c)(2)  of  the 
Act.  which  provides  for  prompt  payment 
of  claims  under  .Medicare  Part  A,  for 
three  consecutive  rjilendar  months.  The 
hospilal  may  continue  lo  receive 
periodic  inlerim  p,iymenls  until  the 
intermcdidry  meets  the  requirements  of 
section  1818  (c)(2)  of  the  Act  for  three 
consecutive  calendar  months.  For 
purposes  of  this  paragraph,  a  hospilal 
that  is  receiving  periodic  interim 
paymenu  as  of  (une  30. 1987  und  meets 
the  requirements  of  1413.64(h)  of  this 
chapter  may  continue  to  receive 
payment  on  this  basis  until  the 
hospital's  intermediary  meets  the 
requirements  of  section  1816(c)(2)  of  (he 
,\ct  for  three  consecutive  calendar 
months  beginning  with  April  1987. 

(11)  Hospitals  that  svne  a 
disproportionate  share  ofloK-iacome 
polinnts.  The  hospilal  is  receiving 
periodic  inlenm  pa>menls  as  of  June  30. 
1987  and  has  a  disproportionate  share 
payment  adiuslment  factor  of  at  least  5.1 
percent  as  determined  under  5412.106(c| 
for  purposes  of  estabbshing  the  average 
standardized  amourts  for  discharges 
occumng  on  or  after  October  1. 1986  and 
before  October  1. 1987.  The  hospitals 
request  must  be  made  by  a  dale  prior  to 
luly  1. 1987.  specified  by  Ihe 
inlermediary. 

{'ii)  Small  rural  hospitals.  The 
hospilal  is  receiving  periodic  inlerim 
payments  as  of  )une  30, 1987.  ra,jlies  its 
request  by  a  date  prior  lo  July  1. 1987. 
specified  by  the  intermediary,  and.  on 
|uly  1. 1987.  the  hospital— 

(A)  Is  located  in  a  rural  area  as 
defined  in  {  41262(f);  and 

IB)  ll.is  100  or  fewer  beds  available 
for  use. 

(2)  Freqiieniy  ofpajment.  The 
intermediary  estimates  a  hospital's 
prospecUve  payments  as  described  in 
paragraph  (b|(3)  of  this  section  and 
makes  biweekly  payments  equal  to  1/28 
of  the  total  estimated  amount  of 
payment  for  the  year.  Each  payment  is 
made  two  weeks  after  Ihe  end  of  a 
biweekly  period  of  service,  as  described 
in  i  413.M(h)(5)  of  this  chapter  These 
pa>ments  are  subject  lo  final  settlement. 


13]  .l;;ioi/«;  ofpaymi'iit   (i)  The 
biweekly  interim  payment  amount  is 
based  on  the  total  eslimaled  Medicare 
discharges  for  the  reporting  period 
mul'iphed  by  the  hospital  s  estimated 
averaj-e  prospective  payment  amount  as 
descriUtd  in  paragraph  {b)(3)(ii)  of  this 
paragraph.  Theke  inlerim  payments  are 
reviewed  at  least  twice  during  Ihe 
reporting  period  and  adjusted  if 
necessary.  Fewer  reviews  may  be 
necessary  if  a  hospital  receives  interim 
payments  for  less  than  a  full  reporting 
period. 

(ii)  For  purposes  of  determining 
periodic  inlenm  payments  under  this 
paragraph,  a  hospitals  estimated 
average  prospective  payment  amount  is 
computed  as  follows: 

(A)  If  a  hospital  has  no  payment 
experience  under  Ihe  prospective 
paymeni  system.  Ihe  intermediary 
computes  the  hospitals  estimated 
average  prospective  payment  amount  by 
multiplying  its  payment  rates  as 
determined  under  {  412,70(cl,  but 
Without  adjustment  by  a  ORG  weighting 
factor,  by  Ihe  hospiial's  case-mix  index, 
and  subtracting  from  this  amount 
estimated  deductibles  and  coinsurance. 

(B)  If  a  hospital  has  payment 
experience  under  Ihe  prospective 
payment  system.  Ihe  intermediary 
computes  B  hospital's  estimated  average 
prospective  payment  amount  based  nn 
that  payment  exp^irience,  adjusted  f:,r 
projected  changes,  and  subtracts  from 
this  amount  estimated  deductibles  and 
coinsurance. 

(4)  Termination  of  periodic  interim 
payments. — (i)  Request  by  Ihe  hospilal. 
A  hospital  receiving  periodic  inlerim 
payments  may  convert  lo  payments  on  a 
per  discharge  basis  al  any  time. 

(ii)  Removal  by  the  inlermediory  An 
intermediar>-  terminates  periodic  interfni 
pavTrents  if — 

(A)  A  hospital  no  longer  meets  Ihe 
requirements  of  j  413.B4(h): 

(B)  A  hospital  IS  receiving  payment 
under  the  criterion  in  paragraph  (b)(1  l(i) 
of  this  section  and  Ihe  inlemediary 
meets  the  prompt  payment  requirements 
ofsecluin  lB16(cl(2)  of  the  Act  for  three 
consecutive  calendar  months;  or 

(C)  A  hospital  that  is  receiving 
payment  under  the  criterion  set  forth  in 
paragraph  (b)(l  )(iii)  of  this  section  no 
longer  meets  the  criterion. 

(iii|  Limitation  on  reelection.  If  a 
hospital  that  is  receiving  periodic 
interim  payments  under  the  criterion  set 
forth  in  paragraph  (b)(ll(ii|  or  (b)(l)(iii) 
of  this  section  is  removed  from  that 
method  of  payment  either  by  its  own 
request  or  by  the  intermediary,  it  muy 
reelect  lo  receive  periodic  mtcnm 
pa>  m-'nis  only  under  Ihe  criterion  s,-t 
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forth  in  piirfigrRph  (b][1)(j)  of  this 

section. 

(c)  Special  intrrim  payments  for 
certain  costs.  For  capilat-retated  costs 
iind  the  direct  costs  of  medir*i! 
education,  which  are  nut  included  in 
prospective  payments  but  are 
reimbursed  as  "ippcified  in  §5  413.130 
and  413  B5  of  (his  chapter,  respectively. 
interim  payments  are  made  subject  to 
final  cost  settlement.  Interim  payments 
for  capital-related  items  and  the 
estimated  cost  of  approved  medical 
education  programs  fispphcable  to 
inpatient  costs  payable  under  Part  A 
and  for  kidney  acquisition  costs  in 
hospitals  approved  as  renal 
triinsplantdtu^n  centers)  are  determined 
by  estimating  the  reimbursable  amount 
for  the  yciir  based  on  the  previous  year's 
experience  and  on  substantiated 
information  for  the  current  year  and 
divided  into  26  equal  biweekly 
payments-  Each  payment  is  made  two 
weeks  after  the  end  of  a  biweekly 
period  of  services,  as  described  in 

J  4i;i.64[h)(5)  of  this  chapter  The 
interim  pa>ments  are  reviewed  by  the 
intermediary  at  least  twice  during  the 
reporting  period  and  adjusted  if 
necessary. 

(d)  Special  interim  payments  for  the 
u\i:roct  cusls  of  medical  eiiucadon- 
Payments  for  the  indirect  costs  of 
medical  edacalion  [described  in 

§  412-118)  are  paid  based  on  an  estimate 
of  the  total  fur  the  Federal  portion  of  the 
didgnosis-related  group  revenue  to  be 
received  in  the  current  period-  The  total 
estimated  annual  amount  of  the 
adjustment  is  du  idt  d  into  26  equdi 
biweekly  payments  and  included  with 
other  inpatient  cos!*  reimbursed  on  a 
reasonable  cost  basis.  This  estimate  is 
subject  to  year-end  adjustment-  Each 
payment  is  made  two  weeks  after  the 
end  of  the  biweekly  period  of  services 
The  inti'iim  payments  are  reviewed  by 
the  intermediary  at  least  twice  during 
their  reporting  period  and  adjusted  if 
necessary' 

(e)  Outlier  payments.  Payments  for 
outlier  cases  (described  in  Subpart  F  of 
this  part)  are  not  made  on  an  inlerim 
basis. 

(f)  Accelerated  payments — {1| 
General  rule.  Upon  request,  an 
accelerated  payment  may  be  made  to  a 
hospital  that  is  not  receiving  periodic 
interim  payments  under  paragraph  (bj  of 
this  section  if  the  hospital  is 
experiencing  financial  difriculties 
because  of  the  following: 

(i)  There  is  a  delay  by  the 
intermediary  in  making  payment  to  the 
hospital. 

(ii)  Due  to  an  exceptional  iituatiun. 
there  is  a  temporary  delay  in  the 
hospitals  preparation  and  submittal  of 


bills  to  the  intermediary  beyond  its 
normal  billing  cycle 

(2)  Approval  of  payment.  A  hospital's 
request  for  an  accelerated  payment  must 
be  approved  by  the  intermediary  and 
HCFA 

(3)  Amuurit  of  payment.  The  amount  of 
the  accelerated  payment  is  computed  as 
a  percentage  of  the  net  payment  for 
unbilled  or  unpaid  covered  services. 

14)  Sticovery  of  payment.  Recovery  of 
the  accelerated  payment  is  made  by 
recoupment  as  hospital  bills  are 
processed  or  by  direct  payment  by  the 
hospitdl. 

11.  Part  413  is  amended  as  follows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT:  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  cilatmn  for  Part  413 
continues  to  read  as  follows. 

Authority:  Sees.  1102. 1122. 1814(b),  1B15, 
la.lila)  IB61(v).  IR'l  IBBl.andlflaeof  the 
Sncidl  Serun'y  Act  «s  amended  (42  U  S  C 
U02,  n20a-l.  13ft5f(bl   t3ft5g.  1395l|H). 
13<JovM.  l,5H5hh.  1395rT,  1395ww,  and 

B  In  8  413.54,  par.igraph  (a)  is 
amended  by  removing  the  title  of 
paragraph  (a)(1).  removing  paragraph 
(a)(2i.  and  redesignating  paragraph 
ia)(l)  as  (a):  paragraphs  (g)  and  (h)(ll 
are  revised;  and  paragraphs  (k)(l) 
through  (k](B)  are  removed- 

9  413.64    Payments  to  provtders:  SpecWc 
rutes. 

(g)  Accelerated  payments  to 
providers.  Upon  request,  an  accelerated 
payment  may  be  made  to  a  provider  of 
services  that  is  not  receiving  periodic 
interim  payments  under  paragraph  (h)  of 
this  section  if  the  provider  has 
experienced  financial  difficulties  due  to 
a  delay  by  the  intermediary  in  making 
payments  or  in  exceptional  situations,  in 
which  the  provider  has  experienced  a 
temporary  delay  m  preparing  and 
submitting  bills  to  the  intermediary 
beyond  its  normal  billing  cycle  Any 
such  payment  must  be  approved  first  by 
the  intermediary  and  then  by  HCFA. 
The  amount  of  the  payment  is  computed 
as  a  percentage  of  the  net 
reimbursement  for  unbilled  or  unpaid 
covered  services.  Recovery  of  the 
accelerated  payment  may  be  made  by 
recoupment  as  provider  bills  are 
processed  or  by  direct  payment. 

(h)  Periodic  interim  payment  method 
of  reimbursement. 

(1)  In  addition  to  the  other  methods  of 
interim  payment  on  individual  provider 
billings  for  covered  &er\'ices.  effective 


with  claims  recieved  on  or  after  fuly  1, 
ia87.  the  periodic  mterim  payment  (PIP) 
method  is  available  for  the  following; 

(i|  Part  A  inpatient  hospital  services 
furnished  in  hospitals  that  are  excluded 
from  the  prospective  payment  system 
under  Subpart  B  of  Part  412  of  this 
chapter. 

(ii)  Part  A  services  furnished  in 
hospitals  receiving  payment  in 
accordance  with  a  demonstration 
project  authorized  under  section  402(h) 
of  Pub  L  90-246  (42  U  S.C.  1395b-l)  or 
section  222(d)  of  Pub,  L  92-603  (42 
U.S-C.  1395b-l  (note)),  or  a  Slate 
reimbursement  control  system  approved 
under  section  iaa6(c]  of  the  Act  and 
Subpart  C  of  Part  403  of  this  chapter,  if 
that  type  of  payment  is  specifically 
approved  by  HCFA  as  an  integral  pari 
of  the  demonstration  or  contrtl  system. 
If  that  type  of  payment  is  not  an  integral 
part  of  the  demonstration  or  control 
system.  PIP  is  available  for  the  hospital 
under  paragraph  (h)(l}|i)  of  this  section 
for  hospitals  excluded  from  the 
prospective  payment  system  or  under 
S  412.11B(b)  of  this  chapter  for 
prospective  payment  hospitals 

(iii)  Part  A  S.\F  services. 

(iv)  Part  A  and  Part  B  HHA  services. 


Ill  Part  41R  is  amended  as  follows: 
PART  418— HOSPICE  CARE 

A.  The  authority  citation  is  revised  lo 

read  as  follows: 

Authority:  S<-i  ».  It02.  1811-1814,  IBLVf*)- 
KJftl-lBee.  and  lan  of  the  Social  St-cuhly  A«  i 
(42  use.  1302.  13tt5t-1395f.  139Sg(e).  139S\- 
1.195c  c  andl39r.hh). 

B  The  table  of  contents  of  Pari  418  is 
amended  by  adding  the  title  of  a  new 
5  418  307  to  Subpart  E  to  read  as 
follows: 

Subpart  E— Reimbursement  Methoda 


411]  307    pL-riudic  inlerim  payments. 

C.  In  Subpart  £.  a  new  S  418.307  is 

added  to  read  as  follows: 

S  418.307    Periodic  Interim  payments. 

Subject  lo  the  provisions  of  S  413  64(h) 
of  this  chapter,  a  hospice  may  elect  to 
receive  periodic  interim  payments 
effective  with  claims  received  on  or 
after  lulyl,  1987. 

(Cutdlug  of  Fedrrtd  Domestic  Ajtslslanca 
Program  No.  13.773,  M<<d)care— HoBpJIal 
Insurance  Program.) 
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Dated:  4uly  23.  lRa7 
WilUam  L.  Rop«. 

AJminislrolor.  Hm/lh  Can-  Financing 

Aiiniiltislrat/nr) 

Appronid:  Oclobir  23.  1987. 
OHi  R.  Bowcn. 
Secretary. 

(PR  Doc.  8»-tt56  Filed  1-20-88:  J  45  a,i.| 
BILLING  COOC  4,Xk01-M 


FEOCRAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  OockM  No.  iZ-aoa;  RM-S744I 

Radio  Broadcasting  Services;  Santa 
Roia,  CA 

AOEHCV:  Federal  CommunicalloiH 

Commission. 

action:  Final  rule. 


SUMMARY;  This  dorument  substitutes 
fM  Channel  289D1  for  Channel  289.\  al 
Sanl.i  Rosa.  Cahfomia.  and  madifiei  the 
Class  A  bcense  of  Station  KVRE-FM.  in 
response  to  a  petition  filed  by  Visionary 
Radio  Euphonies.  Inc.  Widi  this  action. 
the  proceeding  is  lerminaled. 
EWlCnvE  DATE:  February  22,  lilOT 
FOR  FURTHER  INFORMATION  CONTACT: 
Nam  y  [oyner.  .Mass  Media  Bun;au,  (20''l 
W+-65:iQ. 

SU(Vt£MCNTARV  MFORHATION:  This  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-303. 
adopted  December  21. 1967.  and 
released  January  12,  1988.  The  full  text 
of  this  Commission  decision  ia  available 
for  inspection  and  copying  durinj; 
normal  business  hours  in  the  FCC 
Dockets  Branch  IRoom  230|.  lgi9M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissions 
copy  contractors.  International 
Transcription  Service.  (202)  857-3000 
2100  M  Slre.l  NW  ,  Suite  140. 
Washiniilon.  DC2<»37. 

List  of  Subjects  In  47  CFR  Pari  73 

Radio  broadcasting. 

PART  73-4  AMENOEOI 

1.  The  aulhonty  citation  for  Part  73 
continue  lu  read  as  follows: 

AuUxMily:  47  U  S.C  IM.  303. 
9  73J02    lAinandadl 

2.  Section  73  202(b).  the  Table  of  FM 
Allotments  is  amended  under  California 


by  revising  Channel  26BB1  f,,r  Channel 

2a9A  at  Santa  Rosa. 

Fcderd!  Cgmmunicatiiins  Comrr.ission. 

Mark  N.  Lipp. 

Chiif.  Ailoculions  Branch.  Policy  and  Ruin 

Division.  Muas  Minito  Bareoa. 

|FR  Dot  Hd-ioes  FiW  l-ZlWitt  «:45  amj 
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.     47  CFR  Part  73 

I  MM  Docket  No  86-470:  RM-iS40     RM- 
5762,  and  RM-S7t]| 

Radio  Brosdcaating  Servlcec;  Lakt 
Lorraine  and  MccvRle,  FL,  and 
Evergreen.  AL 

agency:  Federal  Communications 

Commission. 

ACDOtC  Final  rule. 

summary:  This  document  allots  Channel 
2a2A  to  .Viceville.  Fionda.  as  its  first  FM 
service  in  response  to  die 
counterproposal  of  Emerald  Coast 
Broadcasting.  The  counterproposal  of 
Wolff  Broadcasting,  Ucensce  of  Station 
WEGNFM.  Eiergrcen.  Alabama  (R,V1- 
576.1).  to  upgrade  its  Class  A  facihty  to 
Channel  227C2  is  being  treated  in  a 
separate  proceeding  (Docket  87-451). 
The  request  of  Mac  Carter  for  Channel 
262C2  at  Georgiana.  Alabama,  which 
conflicts  with  the  Niccville  proposal  for 
Channel  262.^.  was  not  timely  filed  as  a 
counterproposal  and  therefore  cannot  be 
accepted  for  consideration  in  Oiis 
proceeding  Separately,  a  Further  Notice 
in  this  proceeding  is  being  issued  in 
order  lo  request  additional  information 
on  the  community  status  of  Lake 
Lorraine.  Florida,  for  Channel  227A 
With  this  action,  this  proceeding  is 
terminated. 

OATCs:  Effeclive  February  22, 1988.  The 
window  period  for  filing  applications 
will  open  on  February  23. 1988.  and 
cl'ise  on  March  24. 1988. 

FOR  FURTHER  INFORMATKm  CONTACr. 

Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-6530. 

WWPliMEIITARY  INFORtUTtON:  This  is  a 
summary  of  the  Commia.sions  Report 
and  Order.  MM  Docket  No.  86-470. 
adopted  December  a  1987,  and  released 
January  12, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
Inspection  and  copying  during  normal 
business  hours  In  the  FCC  Dockets 
Branch  (Room  230).  1B19  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-4AMENOE01 

1.  The  authority  citation  for  Part  73 
continues  lo  read  as  follows: 

Authority:  4"  V  S  C  154  T03 
S«:Don  73.202    I  Amend«)  I 

2  Section  73.202(b),  of  the  rules  is 
amended  for  .NiceviUe,  Florida,  by 
adding  Channel  2&2A. 
FedtTril  Communications  Commissicm. 
Mark  N.  Lipp. 

CA).-';  .^Uxalions  Branch.  Policy  and Rukt 

Divisii.n.  Mass  Media  Bureau. 

IFR  Dot  6»-1082  Filed  t-io-ea;  8:45  an) 
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47  CFR  Part  73 

IMM  Docket  No.  «7-19«;  RM-S711:  RM- 
6060:  RM-6061;  RM-60621 

Radio  Broadcasting  Services; 
Baldwtnsvflle,  Crogan,  McGraw.  and 
Elllaburg.  NY 

AGENCY:  Federal  Comniunicalions 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document,  at  the  request 
of  Buckley  Broadcasting  Corporation  of 
.New  York,  substitutes  Channel  221B1  for 
Channel  221A  at  Baldwmsville.  New 
York,  and  modifies  its  license  for  Station 
WSE.N  lo  specify  operation  on  the 
higher  powered  channels.  Channel 
221B1  can  be  allocated  lo  Baldwinsville 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
WSEN's  present  transmitter  location. 
Canadian  concurrence  in  the  allotmenl 
has  been  received.  The 
counterproposals  of  Grover  H.  Hubbell 
to  allocate  Channel  221A  lo  Crogan. 

New  York.  Channel  222A  to  McCraw . 

New  York,  and  Channel  222A  to 

Ellisburg.  New  York,  have  been 

dismissed  due  lo  a  lack  of  continuing 

interest.  With  this  action,  this 

proceeding  is  terminated. 

EFFECTWt  DATES:  February  22.  1988. 

FOR  FURTHER  INFONaUTXM  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)634-6530 

SURPLEMEHTARY  RITORMATION:  ThlS  IS  a 

summary  of  the  Commission  s  Report 
and  Order.  MM  Docket  .No.  87-198. 
adopted  December  17. 1987.  and 
n-leasL'd  January  12. 198a  The  full  IcxI 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
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Strfrt,  \W  .  VV;(shinglon.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fram  Ihe  Commission's 
cnpy  contractor,  International 
Trdiischption  Service.  (202)  857-3800, 
2100  M  Street.  .\W..  Suite  140. 
Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcaslmg. 

PART7>-(AMENDE0| 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority:  47  US.C  154.  303. 

$73,202    (Amendedl 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  is  amended  by  revismg  the 
enTr\  for  BaldwrnsvilSe.  New  York,  by 
adding  Channel  221G1  and  deleting 
Channel  221A. 

Federdl  Ccmmunicutions  CommUsiOft 

Mark  N.  Upp. 

Chief.  AU-x-ations  Branch.  Policy  and Rults 

Division.  Mass  Media  Bureau. 

[fR  Doc.  88-1086  Filed  l-20-6ft;  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No.  B6-324;  RM-5395,  RM- 

sse9i 

Radio  Broadcasting  Services;  Burnet 
and  Mason,  TX 

AGENCY:  Federal  Communjcalions 

Commission. 

action:  Fmal  rule 

summary:  This  document  allots  Channel 
223A  to  Burnet.  Texas,  and  Channel 
250C2  to  Mason.  Texas,  at  the  request  of 
Broadcasters  Unlimited.  Inc.  and  Bruce 
C  Hughes,  respectively.  A  second  FM 
5er\ice  could  be  provided  to  Burnet  and 
a  first  FN!  service  to  Mason.  Channel 
223A  requires  a  site  restr.ction  of  9.2 
kilometers  (5.7  miles)  northwest  of 
Burnet  and  a  site  restriction  of  10.6 
kilometers  (6,1  miles)  is  required  for 
Channel  250C2  at  Mason.  Mexican 
concurrence  has  been  obtained.  VV-.th 
this  action,  this  proceeding  is 
termmaled. 

DATES:  Effective  February  22. 1988.  The 
window  period  for  filing  applications 
will  open  on  February  23,  1988.  and 
close  on  March  24.  1988 
FOn  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530 
5UPPt.EMENTARY  INFORMATION:  This  i'^  a 

Summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No  86-324. 
adopted  December  21. 1987.  and 
released  January  12.  1988.  The  full  text 
of  this  Commission  decision  is  available 


for  iRspet  tion  and  copying  during 
normal  business  hours  in  Ihe  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Internationa! 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washmaton.  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority;  4?  U  S.C.  !.>»  303 

§73.202    (Amended) 

2.  Section  73.202(bl.  the  Table  of  FM 
Allotments  is  amended,  by  adding 
Channel  223A  lo  Burnet,  Texas,  and 
Channel  250C2  to  Mason.  Texas. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Ma$8  Media 

Bureau 

|FR  Doc  &8-lf)fl4  Filed  1-20-B8:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  S7-234.  RM-S74SI 

Radio  Broadcasting  Services; 
Palestine,  TX 

agency:  Federal  Conununtcations 

Commission. 
ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  252C2  for  Channel  252A  at 
Palestine.  Texas,  and  modifies  the 
license  of  Station  KNET-FM  lo  specify 
operation  on  the  new  frequency,  as 
requested  by  Hawthorne  Broadcasting 
Company,  Inc.  The  subslilulion  could 
provide  Palestine  with  its  first  wide 
coverage  area  FM  service.  With  this 
action,  this  proceeding  is  terminated 
EFFECTIVE  DATES:  February  22.  1988. 

FOR  FURTHER  INFORMATION  CONTACr. 

Patricia  Rawlings.  (202)  634-6.530 
SUPPt.CMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No  87-234. 
adopted  December  14.  1987.  and 
released  |anuar>-  12. 1988.  The  full  lex; 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  Ihe  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW,.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissions 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 


2100  M  Street  NW..  Suite  140 
Washington,  DC  200;i7. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  bruodcastmg 

PART  73— 1  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulhority:  47  VS.C  154.  303 
$73^2    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
deleting  Channel  252A  and  adding 
Channel  252C2  at  Palestine. 

Mark  N.  Lipp. 

Chief,  AUocations  Branch.  Mass  Media 

n.sn.-uu 

IFTt  Doc  88-1087  Filed  1-20-BB:  845  am) 
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VETERANS  ADMINISTRATION 

48  CFR  Parts  836  and  852 

Acquisition  Regulations;  Construction 
Contracting  Procedures 

AGENCY:  VettTdns  Administration. 
ACnON:  Interim  final  rule. 

SUMMARY:  The  Veterans  Administration 

(VA)  is  issuing  an  Interim  final 
regulation  to  (he  VA  Acquisition 
Regulation  (VAAR)  to  update  and 
clarif>  construction  contracting 
procedures  and  clauses.  The  regulation 
is  bemg  published  as  an  mlerim  final 
rule  in  order  to  provide  required 
detailed  agency  procedures,  guidance, 
and  necessary  clau.ses  for  VA 
contracting  officers  use.  However,  this 
regulation  will  not  become  a  final 
regulation  until  assessment  of  all 
comments. 

EFFECTIVE  DATE:  This  interim  final 
regulation  is  effective  January  21,  1988. 
Written  comments  must  be  submitted  on 
or  before  February  22.  1988.  for 
consideration  in  the  final  regulation- 
Comments  will  be  available  for  public 
inspection  until  March  1.  1988 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW,,  Washington.  DC 
20420  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  Ihe  above  address,  between  Ihe 
hours  of  8  a  m  and  4  30  pm..  Monday 
through  Friday  (except  holidays)  until 
March  1.  1988, 
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FOfl  FURTHEB  INFORMATION  CONTACT: 

.Marsha  |  Crogan,  Policy  and 
Inlnragenry  Service  |91A).  Office  of 
Procuremeni  and  Supply.  810  Vermont 
Avenue  NW,.  Washington  DC  20420 
(202)  233-3784 

SUPPLEMENTARY  INFORMATION: 

I  Bacltground 

This  inlerim  rule  updates  and  clanfies 
construction  contractins  procedures  and 
clauses.  Various  changes  to  the  VAAR 
contain  new  and  revised  coverage  on 
such  topics  as: 

Construction  protect  cost  ranges. 

Architect/engineer  board 
membership. 

Performance  of  work  by  the 
contractor— Network  Analysis  System 
(NAS). 

Guarantee  and  payment  provisions  for 
new  or  replacement  elevators,  automatic 
transport  systems,  or  any  other  type  of 
system  in  which  guarantee  period 
services  are  required, 

Special  notes  to  bidders  clarifying 
information  about: 

— Contractor  qualification  and 

experience  requirement. 
— VA  specifications  and  drawings. 
— Contractor  lime  extension  requests 

due  to  severe  weather, 

II.  Executive  Order  12291 

Pursuant  to  Ihe  memorandum  from  the 
Director.  Office  of  Management  and 
Budget,  to  the  Administrator.  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13.  1984,  this  inlerim 
final  rule  is  exempt  from  sections  3  and 
4  of  Executive  Order  12291, 

III.  Regulatory  Flexibility  Act  (RFA) 

Because  this  inlerim  final  rule  does 
not  come  within  Ihe  term  •rule"  as 
defined  in  Ihe  RFA  (5  U  S.C.  601(2)1.  il  is 
not  subject  to  Ihe  requirements  of  that 
Act.  In  any  case,  this  change  in  itself 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles  because  Ihe  provisions 
implement  the  requirements  of  Ihe  FAR. 
The  provisions  are  primarily  internal 
procedures  which  will  not  impact  the 
private  sector, 

IV.  Paperwork  Reduction  Act 

This  interim  final  rule  requires  no 
additional  information  collection  or 
recordkeeping  requirements  upon  the 
public 

List  of  Subjects  in  48  CFR  Parts  «36  and 
t52 


Government  procurement. 


Approved,  jiinuury  13,  1988. 
Thomas  K.  Tumagc. 
Adtiiinisirolor. 

Chapter  8  of  Title  48  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  836 
and  852  continues  to  read  as  follows: 

Authority:  3«  i:  S  C  210  »nd  40  U,S  C 

4«6|<:|. 

PART  836-CONSTRUCTION  AND 
AHCHITECT-CMGINEER  CONTRACTS 

2.  In  Subpart  836,2.  section  836,204  is 
added  to  read  as  follows: 

«3«.204    Olsclosur*  of  Um  magmtud*  of 
construction  projecta. 

In  lieu  of  the  estimated  price  ranges 
described  in  FAR  36,204,  Ihe  magnitude 
of  VA  projects  should  be  identified  in 
advance  notices  and  solicitations  in 
terms  of  one  of  the  following  price 
ranges: 

(a)  Less  than  $25,000: 

(bl  Between  S25,000  and  $100,000: 

|c)  Between  $100,000  and  $250,000: 

Id)  Between  $250,000  and  $500,000: 

|p)  Between  $500,000  and  $1,000,000: 

(0  Between  $1,000,000  and  $2,000,000; 

(g)  Between  $2,000,000  and  $5,000,000: 

(h)  Between  $5,000,000  and 
$10,000,000; 

10  Between  $10,000,000  and 
$20,000,000: 

(I)  Between  $20,000,000  and 
$50,000,000; 

(k)  Between  $50,000,000  and 
$100,000,000; 

(1)  More  than  $100,000,000, 
(This  section  has  been  promulgated  as  a 
deviation  to  the  FAR  as  provided  in  FAR 
subpart  1,4  ) 

O«,a02-2,  «3«,60J-3,  836,603-4.  S36,602-S 
(Amendedl 

3  In  Subpart  836  6,  sections  836.602-2, 
838  602-3.  836.802-4,  and  836,602-5  are 
amended  by  removing  the  word 
■■station"  wherever  it  appears,  and 
adding  in  its  place,  Ihe  word  "facility," 

4  In  section  836.602-2,  paragraphs'  (a) 
and  (b)  are  revised  to  read  as  follows: 

636,602-3    Eveluallon  bovds. 

(a)  The  evaluation  board  will  be 
chaired  by  Ihe  Director  of  the  Architect- 
Engineer  Evaluation  Staff,  or  the  Area 
Project  Manager  (or  Deputy  Area  Project 
Manager)  will  be  designated  lo  act  when 
necessary  The  board's  members  as 
appointed  by  the  Director,  Office  of 
Facilities,  will  include  the  appropriate 
Area  Project  Manager  and  as  many 
qualified  professional  architects  or 
engineers  from  the  Office  of  Facililies 
technical  serv  ices  as  may  be  considered 


appropriate  for  the  pa.licular  project. 
Additional  members  from  the  Office  of 
Facilities  or  from  other  VA  deparlmenls 
and  slaff  offices  will  be  designated  for 
projects  when  appropriate, 

(b)  The  evaluation  board  for  a  VA 
field  facility  will  consist  of  no  less  than 
two  members,  one  of  whom  will  be  the 
Chief,  Supply  Service,  and  Ihe  other  the 
Chief,  Engineenng  Service,  or  their 
allemates.  Where  a  facility  has  two  or 
more  engineers  on  its  staff,  an 
additional  engineer  will  be  appointed  lo 
the  board  The  chairperson  of  the  board 
will  be  the  senior  engineer. 

PART  tS2— SOUCITATION 
PROVISiONS  AND  CONTRACT 
CLAUSES 

5  Following  the  clause  in  section 
852,236-72.  Alternate  I  is  added  lo  read 
as  follows: 

6S3.237-73    Performance  of  worli  by  the 
contractor. 

Alternate  1  l|an  19881- For  rcquir«mi>nls 
whicll  Include  Network  Analysis  Sjslem 
(NASI,  subslilule  Ihe  following  paragraphs 
(b|  and  (c)  for  paragraphs  (b)  and  (c)  of  Ihc 
basic  clause: 

(b)  The  contractor  shall  submit, 
simultaneously  with  the  cost  per  activity  of 
the  construction  schedule  required  by  Section 
01311,  .NETWORK  ANALYSIS  SYSTEM,  a 
responsibility  code  for  all  activities  of  the 
network  for  which  the  contractor's  forces  will 
perform  the  work  The  cost  of  these  activities 
will  be  used  in  determining  the  portions  of 
the  total  contract  work  to  be  executed  by  Ihe 
contractor's  forces  for  the  purpose  of  this 
article 

(c|  If  dij,nng  progress  of  work  hereunder, 
the  contractor  requests  a  change  m  activities 
of  work  to  be  performed  by  contractor's 
forces  and  Ihe  contracting  officer  determines 
It  to  be  in  the  best  interest  of  the 
Government,  Ihe  contracting  officer  may,  al 
contracting  officers  discretion,  authorize  a 
change  in  such  activities  of  said  work. 

6.  Following  Ihe  clause  in  section 
852.236-75,  Supplement  I  is  added  to 
read  as  follows: 


652.238-73    Qtiaranty. 

Supplement  I  (jan  1988!  If  the 
specifications  include  guaranlee  period 
services,  add  the  following  paragraph  (gl  and 
redesignate  paragraph  (gl  in  the  basic  text  as 
paragraph  (h) 

(gl  Should  the  contractor  fail  lo  prosecute 
the  work  or  fail  to  proceed  promptly  lo 
provide  guarantee  penod  services  after 
notification  by  Ihe  conlrecling  officer  Ihe 
Government  may.  subject  to  Ihe  default 
clause  contained  al  FAK  section  52  249-10. 
Default  (Fixed-Pnce  Construction)  and  after 
allowing  the  contractor  10  days  to  correct 
and  comply  with  Ihe  contracl,  terminate  the 
nght  lo  proceed  with  the  work  (or  Ihe 
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separubie  pfirt  of  the  wofk)  itirft  hjs  been 
delayed  or  unsaliafdClonly  performed  in  this 
event,  ihe  Govfa-nmeni  may  tdke  over  Ihe 
work  and  complete  it  b>  contracl  or 
tjtherwisp,  and  may  t^lce  possesainn  of  and 
use  any  mHtenats.  spplidncp.  and  plant  on 
the  work  site  necessary  for  cornpl>-'imR  the 
work.  The  contractor  and  its  sureties  ahall  be 
hdble  for  any  danuiges  to  the  Government 
resulling  from  the  contraclor  &  refusal  or 
failure  to  complete  the  work  within  this 
specified  time,  whether  or  not  the 
contractor's  nghf  to  proceed  with  the  work  is 
terminated  This  habihty  includes  any 
increased  cosis  tncurred  by  the  Government 
10  compleung  the  work. 

B52.23&-ai    (Amended) 

7,  In  section  8S2.23&-ei.  the  clause  is 
jmended  by  removing  the  word  "three' 
wherever  it  appears,  and  adding  in  its 
pldce  the  word  "six  " 

8.  In  section  S52.236--«2.  in  fhe  clause, 
paragraph  fajfl).  the  fit^!  senlence  in 
paragraph  (b).  and  p^irograph  (f)  are 
revised,  and  Supplement  1  is  added 
foMowina  the  clause  to  rf-ad  as  follows. 

852.236-B2     Payments  under  fixed-price 
construction  contract*  (without  HASt. 

ra)  ■  •  " 

(I)  The  contracting  ofGcer  mny  retam 
funds: 


(b)  The  contractor  shall  submit  a  schedule 
of  cost  lo  the  contracting  officer  for  approval 
within  30  calendar  day*  after  date  of  receipt 
of  notice  to  proceed   *   '   * 

{f)  TTiP  Government  re?;er\ea  the  ri^hl  to 
withhold  pHymenl  until  samples,  shop 
drawings,  ensineer  s  certificates,  dddilional 
bonds  payrolls,  weekly  st^^ements  of 
compliance,  proof  of  title,  nondiscrimination 
compliance  reports,  or  any  other  things 
required  by  this  contract,  have  been 
submitted  *o  the  satisfaction  of  the 
contracting  officer 
(End  of  Clause) 

Supplement  I  i|an.  196S).  Ef  the 
specificalions  include  RLiar<jn'ee  petiod 
services,  inchide  Ihe  following  paragraphs  (fi) 
(i|  and  |iO  as  an  addition  to  the  basic  clause 
in  paragraph  (b|: 

16|(i)  The  contraclar  shall  at  the  time  of 
contract  award  furnish  the  total  cost  of  the 
guarantee  period  services  in  accorddnce  wilh 
specification  sectionls)  covennfi  Ruarantee 
period  services.  The  contractor  shall  submit, 
within  15  calendar  days  of  notice  to  proceed, 
the  guafdOlee  period  performance  program 
which  shdl!  include  an  itemized  accounting  of 
the  number  of  wofkhoura  required  io  perform 
the  guarantee  period  service  on  edch  piece  of 
equipment.  The  conlraclor  shall  jIso  submit 
Ihe  estimated  costs  including  empiovee  frinj?e 
benefits  .ind  what  ihe  contractor  reasonably 
experts  !o  pay  over  ihe  ifuiirantee  period 
seiTite  dil  of  which  will  be  sulf]ec(  In  Iht? 
contructtntt  officer  s  approval. 

(ii)  The  cost  of  the  Rudruntee  service  sh>ill 
be  prorated  on  an  annual  bc(«is  and  paid  in 


equal  munlhly  payments  by  Ihe  VA  dunnR 
Ihe  period  of  guarantee.  In  the  event  the 
installer  does  not  perform  satisfact(inl> 
dunnfl  this  period,  all  payments  may  be 
withheld,  and  the  contrBCting  officer  shall 
inform  the  contractor  of  the  unsatiifactor>' 
performance  allowri«  the  contraclor  10 days 
to  correct  deftciencies  and  comply  with  the 
coniracL  The  guarantee  period  service  is 
subject  to  those  pro^isnms  as  set  forth  in  the 
Payment  and  Defaull  clauses. 

9   In  section  852.236-B3.  in  the  clause, 
paragraphs  (a)(1).  the  introductory  text 
of  (b).  (b)|3).  the  last  sentence  m 
paragraph  |(.).  and  paragraph  If)  ^re 
revised,  and  Supplement  i  is  added 
following  the  clause,  lo  read  as  follows: 

852.23&-«3    Payments  under  flied-prtce 
construction  contracts  (tnctudtng  NAS). 

(a)  •   ■   • 

f  1 )  The  contracting  officer  may  retain 

fun  da: 

(b)  The  contractor  shall  submit  a  schedule 
of  costs  in  accordance  with  the  requirements 
of  SectioD  Network  Arialysts  System  (NAB) 
to  the  contracting  officer  for  approval  wilhm 
90  calendar  days  after  ddte  of  receipt  of 
notice  to  proceed.  The  approi-ed  coat 
schedule  will  be  one  of  the  bases  for 
determininR  progress  payments  to  the 
contractor  for  work  completed 

(3)  Insufiince  and  similar  items  shall  be 
prorated  and  included  tn  each  activity  cost  of 
the  critical  path  method  (CPM)  network, 

(c)  *   *   •  The  unit  costs  shall  be  those  used 
by  the  contractor  in  preparing  the  bid  and 
will  not  be  binding  as  pertaining  to  any 
contract  changei- 

(0  The  Goveratneni  reserves  the  right  to 

Withhold  payment  until  Bamptes.  shop 
drawings,  engineer  s  certificates,  addthonal 
bends,  payrolls,  weekly  statements  of 
compliance  proof  of  title,  nondiscrimination 
compliance  reports,  or  any  other  things 
reqaired  by  this  contract,  have  been 
submitted  lo  the  satisfaction  of  the 
conlractirtg  officer 
(End  of  Clause) 

Suppiemen:  1  (J.in.  19«iii  If  the 
specifications  include  guarantee  period 
services,  include  the  following  paragraphs  t6j 
|i].  (ii|.  and  (ill)  as  an  addiuon  la  the  basic 
clause  in  paragraph  |b) 

(Rill)  The  contractor  shall  show  on  the 
cnticdl  path  method  (CPMI  network  the  total 
cost  of  Ihe  guarantee  period  services  in 
rtccordance  with  the  guarantee  penod  service 
sectionjsl  of  the  specificatinna  This  cost 
shall  be  priced  out  when  submiHirg  the  CPM 
cr>si  loaded  network.  The  cost  submiUed 
shall  be  subject  to  the  approval  of  the 
contracting  officer  The  activity  on  the  CPM 
shall  have  money  only  and  not  activity  lime 

(ii)  The  contractor  shall  submit  with  the 
Cr*\t  a  guarantee  period  performance 
pr'igram  which  shall  include  an  itemized 
accounting  of  Ihe  number  of  workhours 


fpi^uired  lo  pf  rfi>rm  (he  gu.irai)l*H'  period 
service  on  each  piet*  of  ec)uipm«;nl  The 
contractor  shall  also  submit  Ihe  established 
CQ61S  including  employee  fringe  benefits  and 
what  Ihe  conlr-tctor  reasonably  expects  lo 
pay  over  the  guarantee  period  scrMce.  all  of 
which  wilt  be  subject  lo  the  contracting 
officers  approval. 

|iii)  The  cost  of  the  guiiranlee  penod 
service  shall  be  prorated  on  an  annual  basis 
and  paid  in  equal  monthly  payments  by  the 
VA  dunng  the  period  of  guarantee.  In  Ihe 
event  the  installer  does  nol  perform 
satisfactorily  dunng  this  period,  all  paymenis 
may  be  withheld  and  fhe  contracting  officer 
shall  inform  the  contractor  of  Ihe 
unsali&Iactury  performance  allowing  the 
contraclor  10  days  to  correcl  and  comply 
with  the  conirac-t  The  guarantee  period 
service  is  subiecl  to  iho^e  provisions  as  set 
forth  m  the  Payment  and  Default  clauses. 

10.  In  section  852.236-64.  inlroducloiy 
text  is  added  to  read  as  follows 

8S2.236-«4    Schedule  of  wortc  progras*. 

This  clause  is  to  tw?  used  on  prfijetis 
which  do  not  include  a  section  entitled 
"Network  Analysis  System  (NAS)."  The 
cost-loaded  activity  network  seiTfea  the 
same  general  purpose  as  the  schedule  of 
work  progress. 

11  In  section  B52.236-68.  in  the  clause 
m  paragraph  (b).  (he  first  sentence  in 
paragraph  0)  is  revised  to  read  as 
follow  St 

852.236-88    Contract  Change*. 

(b)  '  •  • 

(i)  Overhead  and  contractor's  Fee 

percentages  shall  be  considered  lo  include 
insurance  other  than  mentioned  herein,  field 
and  office  supervisors  and  assistants, 
security  poliue.  use  of  small  tools,  incidental 
job  burdens,  and  general  home  office 
expenses  and  no  separate  allowance  will  be 
made  therefor.  '    '    " 

12  Section  852.236-91  ii  added  lo  read 
as  follows: 

eS2.23e-9 1     Special  notes 

Special  Notes  ({an  1989) 

(a|  Signing  of  Ihe  hid  shall  be  deemed  lobe 
a  certification  by  the  bidder  that 

(1|  Bidder  18  a  construction  coniracior  who 
owns,  operates,  or  maintains  a  place  of 
buflincsa.  regularly  enga^*'d  in  conslruction. 
alteration  or  repair  of  bLiildings.  sfruclures. 
communication  faatities.  or  other  engineering 
projects,  including  furnishing  and  instidling  of 
necessary  equipment:  or 

t^l  If  newly  enlenng  iolo  a  construction 
activity  bidder  has  made  all  necessary 
arrangements  for  personnel,  corulruction 
equipment,  and  required  ttrenses  to  perform 
construction  work:  and 

(3)  Upon  request,  prior  to  award,  bidder 
will  promptly  furnish  to  the  Govemmeni  a 
statement  of  fads  in  detail  as  to  bidders 
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prtnivus  exiM-rienti!  (including  rcccnl  and 
currenl  oonlratlsl.  orjjdnciolion  Imcluding 
company  ofTicorsl.  lectinical  qualificalions. 
rinancial  resources  and  facilities  available  lo 
pcrri.rm  Ihe  conlemplaled  work. 

(b)  Unless  otherwise  provided  in  this 
contract,  where  the  use  of  opilonji  mslenuW 
or  cunslruction  is  permitted  the  same 
standard  of  wnrfcmanship.  fabrication  and 
installation  shall  be  required  irrespective  of 
which  option  IS  selected.  The  contractor  shall 
make  any  change  or  adjustment  in  connecting 
work  or  otherwise  necessitated  by  the  use  of 
such  optional  material  or  construction. 
without  udditionol  cost  to  the  Govemmeni. 
(c|  When  approval  is  given  for  a  system 
component  having  functional  or  physical 
choracterLstics  different  from  those  indicated 
or  specified,  it  is  the  responsibility  of  the 
contractor  to  furnish  and  install  relalnd 
components  with  characteristics  and 
capacities  compatible  with  the  approved 
substitute  component  as  required  for  systems 
to  function  as  noted  on  drawings  and 
speciricatlons  There  shall  he  no  additional 
cost  to  the  Government 

Id)  tn  some  instances  it  may  have  been 
impracticable  to  del. til  all  items  in 
specifications  or  on  drawings  because  of 
variances  in  manufaciur<TS  methods  of 
achieving  specified  results  In  such  instances 
Ihe  contractor  will  be  requir<?d  to  furnish  all 
labor,  materials,  drawings,  services  and 
connections  necessary  to  produce  systems  or 
equipment  which  are  completely  installed, 
functional,  and  ready  for  operation  by  facility 
personnel  m  accordance  with  their  use. 
(el  Claims  by  the  contractor  for  delay 
atlributed  to  unusually  severe  weather'must 
be  supported  by  climatol.igical  data  covering 
the  period  and  the  same  period  for  Ihe  10 
preceding  years   Whfn  the  weather  in 
question  exceeds  in  intensity  or  frt^quency 
the  10  year  average,  the  excess  expenenced 
shall  be  considered  'unusually  severe." 
Comparison  shall  be  on  a  monthly  basis 
Whether  or  nol  unasuaih  severe  whether  m 
fact  delays  Ihe  work  will  depend  upon  Ihe 
effect  of  weather  on  Ihe  branches  of  work 
being  performed  during  Ihe  lime  under 
consideration. 
(Endof  Clausel 
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DEPARTMENT  OF  TRANSPOflTATION 

Research  and  Special  f>rosrams 
Admlniatratlon 

49  CFR  Pari*  190  and  192 

I  Docloi  Mo.  PS-M.  Amdt  No*.  190-1  and 

192-MI 

Pipeline  Safety  SUndards  and 
Proceduret;  Mtscellaneous 
Amendment* 

AGENCY:  Research  anii  Special  Programs 
Ad.mnisiralion  |RSPA|. 
action:  Final  rule. 


summary:  This  final  rule  amends  the 
«.iS  pipeline  safely  standards  by  itiaking 
a  number  of  editorial  and  olher  minor 
changes  based  on  a  petition  for 
rulemaking  submilled  by  Ihe  New 
England  Cas  Associalion  end  RSPAs 
review  of  Ihe  standards.  The  changes 
clarify  the  intent  of  Ihe  standards.  In 
addition,  Ihe  pipeline  safely 
enforcement  procedures  are  modified  lo 
reflect  changes  in  agency  practices 
regarding  payment  of  civil  penalties 
EFFECTIVE  date:  This  amendment  lakes 
effect  February  22.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  L  Liebler.  (202)  5e>&-2392. 
regarding  the  changes  lo  safety 
standards;  Barbara  Betsock.  (202)  385- 
4400.  regarding  the  changes  lo 
enforcement  p.rocedures;  or  Ihe  Dockets 
Unit.  1202)  366-5046,  for  copies  of  this 
final  rule  or  other  material  in  Ihe  docket. 

supplementary  INFORMATION: 

Background 

The  New  England  Gas  Association 
(NF.G.A).  by  letter  of  June  19.  1981. 
recommended  79  unrelated  changes. 
additions  end  deletions  lo  Part  192. 
N'EGA  contended  that  the  proposals 
would  clarify  Ihe  intent  of  Ihe 
regulations  and  reduce  the  cost  of 
compliance  without  compromising 
pipeline  safety.  RSPA  considered  the 
NEGA  letter  a  Petition  for  Rulemaking 
(P-15). 

A  preliminary  review  of  Ihe  NEGA 
proposals  culminated  in  a  letter  to 
NEG.^  dated  Feburary  28.  1984.  This 
letter  explained  that  three  of  Ihe 
problems  addressed  by  NEG.A  had  been 
eliminated  by  rulemaking.  The  letter 
explained  further  that  under  Executive 
Order  12291  rulemaking  actions  must  be 
based  on  a  demonstrated  need  and  on 
the  cosis  and  benefits  of  the 
contemplated  action. 

In  response  NEG.A  resubmitted  a 
slightly  modified  list  of  71 
recommendations.  By  this  final  rule. 
RSP.A  partially  grants  Ihe  .NEGA  petition 
and  makes  additional  minor  changes  lo 
Part  192  based  on  its  review  of  the 
standards. 

NEGA  Proposed  Changes  lo  Safety 
Standards 

As  NEGA  proposed,  the  acronym 
"MAOP"  has  been  added  to  the  ' 
definition  of  'maximum  allowable 
operating  pressure  "  in  {  192.3.  NEGA 
argued  that.  'The  letters  MAOP  are 
often  used  in  these  standards  and 
should  be  contained  in  the  definition." 
Contrary  to  this  assertion,  a  review  of 
the  regulations  did  not  reveal  a  single 
use  of  Ihe  acronym.  Howev  er,  this 
NEGA  misconception  is  extremely 


common,  and  we  believe  reflective  of 
the  almost  universal  use  of  Ihe  acronym 
MAOP  in  the  gas  industry  and  RSPA. 
Since  Ihe  acronym  could  be  applied  to 
the  phrase  "maximum  actual  operating 
pressure."  albeit  rarely  and 
unmlenlionally.  II  wil!  clarify  the 
regulations  lo  associate  MAOP 
unambiguously  with  "maximum 
allowable  operating  pressure." 

In  §  192.59(a)|l).  referring  to  the 
standards  of  manufacture  of  new  plastic 
pipe.  NEGA  recommended  Ihe  following 
be  deleted:  "except  that  before  March 
21. 1975.  it  may  be  manufactured  in 
accordance  wilh  any  listed  edition  of  a 
listed  specification."  This  language  was 
inserted  in  1975  when  this  section  was 
revised  lo  require  Ihe  use  of  the  "latest 
listed  edition  of  a  listed  specification" 
for  Ihe  manufacture  of  plastic  pipe. 
(Amdt.  192-19.  40  FR  10472.  March  6. 
1975)  The  purpose  of  the  language 
NEG.A  proposed  to  delete  was  lo  permit 
operators  to  use  stockpiled  pipe 
manufactured  prior  lo  the  effective  dale 
of  the  amendment. 

Twelve  years  have  passed  sin^e  this 
wording  was  inserted.  It  no  longer 
serves  a  useful  purpose,  and  RSPA 
agrees  that  11  should  be  deleted.  In 
addition,  the  concept  of  a  "latest  listed 
edition  "  is  no  longer  valid  because 
editions  of  listed  specifications  (those 
set  forth  in  Section  1  of  Appendix  B)  are 
no  longer  listed  tn  sequence.  Also. 
i  192.7(c)  was  amended  previously  to 
provide  that  an  earlier  edition  of  a 
specification  may  be  used  for  materials 
manufactured  according  to  that  edition, 
provided  that  it  was  listed  at  Ihe  lime  of 
such  manufacture.  Therefore.  RSPA  has 
revised  {  192,59(a)(l)  lo  read.  "It  is 
manufactured  in  accordance  wilh  a 
listed  specification."  Section 
192  59|b)(l).  concerning  used  plastic 
pipe,  has  been  amended  similarly. 

RSPA  agrees  wilh  NECA's  proposed 
revision  of  {  192.161(f).  concenng  branch 
connections  The  word  "detrimental" 
has  been  inserted  between  "prevent" 
and  "lateral. "  so  that  only  "delrimenlal" 
movement  at  branch  connections  has  to 
be  prevented.  The  revised  text  of  this 
section  makes  it  consistent  with  the 
intent  of  Ihe  regulation. 

To  express  belter  the  intent  of 
i  192  177(a|(l).  governing  the  localion  of 
bollle-lype  holders,  the  word  'slorage" 
has  been  deleted  from  "storage  site." 
Wilh  this  change,  a  bottle-type  holder 
may  be  located  at  any  ■site"  that  meets 
the  standards. 

RSPA  also  has  revised  the  lead-in  text 
of  {  192.355(b).  as  NEGA  recommended, 
by  deleting.  "The  outside  terminal  of 
each  service  regulator  vent  and  relief 
vent  must — "  and  substituting.  "Service 
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regulator  vents  and  relief  vents  must 
terminate  outdoors,  and  the  outdoor 
terminal  must — ."  The  current  wordina 
ujuiii  be  mismterprfcted  as  bemg 
conditional,  meaning  if  the  ven! 
ttrminates  outside,  it  must  comply  with 
the  requirements  of  §  192.355|bl.  This 
h-in  never  been  the  intent.  This  suction 
was  based  on  L'SAS  B31.&— 1968,  a 
voluntary  consensus  standard  covenns 
lidS  piping-  Paragraph  648.33  of  the 
rurreni  edition  of  this  standard.  ANSI 
ASME  B31.&— 1986.  includes  the 
following,  "'All  service  regulator  vents 
ijnd  relief  vents,  where  required,  shall 
terminate  in  the  outside  air  '   "   '"  RSPA 
believes  that  the  foregoing  reflects 
current  and  acceptable  industry  practice 
as  well  as  the  original  intent  of 
§  193  355(b). 

Other  Changes  to  Safety  Standards 

RSPA  ha«  made  several  additional 
ciarifjing  changes  not  addressed  in  the 
N'ECA  petition.  The  first  corrects  a 
tvpographical  error  by  replacing 
"conjection"  with  "conjunction"  in 
§  192.281[e|(2). 

RSPA  has  clarified  I  192.191[b}. 
concerning  plastic  ratings.  The  note  that 
appears  below  the  table  in  §  192.191(h) 
stales  that  the  pressures  shown  are  the 
safT-.e  as  would  be  determined  by 
applying  the  design  formula  for  plastic 
pipe  in  S  192.121  and  the  limitationa  of 
§  192.123.  This  is  no  longer  true.  The 
design  formula  that  appears  in  §  192.121 
was  amended  previously  to  apply  a 
uniform  design  factor  of  0.32  to  all 
plastic  pipe  regardless  of  class  location. 
Thus,  the  table  is  superfiuous  and 
misleading,  implying  a  differentiation  in 
::lass  location  requirements  beyond  the 
100-psig  limitation  for  Classes  3  and  4 
locations  and  distribution  ayslems  under 
$  192.123[al, 

RSPA  has  deleted  the  cunent 
§  192.191[bl  and  replaced  it  with  the 
following:  Thermoplastic  fittings  for 
plastic  pipe  must  conform  to  ASTM 
D2513."  This  removes  the  existing 
conflict  with  §5  192.121  and  192.123.  and 
addresses  thermoplastic  fittings  m  a 
manner  consistent  with  current  practice 
and  level  of  public  safety.  The  1981 
edition  of  the  ASTM  D2513  document 

Standard  Specification  for 
Thermoplastic  Gas  Pressure  Pipe 
Tubing,  and  Fittings,"  has  been 
incorporated  by  reference  in  Part  192  for 
other  purposes  related  to  the  use  of 
plastic  pipe  {see  i  I  192.59  (listed 
specification).  192,B3.  192.281.  and 
192.283).  Because  the  1981  edition  is  the 
applicable  edition  incorporaled  by 
reference  in  Part  192  (J  192.7)  and 
operators  have  it  available,  i!  will  serve 
for  purposes  of  the  new  J  192.191(b) 


until  updated  through  a  separate 
rulemaking. 

The  remaining  changes  relate  to 
confusion  regarding  requi.T^'d  test 
pressures.  Currently,  leak  test 
requirements  for  pipelines  (other  than 
service  lines  and  plastic  pipehnes)  to  be 
operated    al  or  below  ICX)  p.s-i.g."  are 
addressed  in  i  192.509.  Required  test 
pressures  for  establishing  the  MAOP  of 
stefjl  pipehnes  to  be  operated    at  100 
p  5  tg.  or  more"  are  addressed  in 
9  192.619{a)(2J(ii).  These  aectious  set 
forth  confusing  requirements  for  lOO-psig 
steel  mains  Section  192.509(b]  requires 
a  minimum  test  pressure  of  90  pbig  for 
mains  to  he  operated  at  1  psig  or  more, 
while  §  192.619(a]l21(it)  requires  a 
minimum  test  pressure  for  mams  in 
Class  1  locations  of  110  psig,  and  higher 
in  other  class  locations.  Operators  often 
avoid  the  more  stringent  requirempnt  of 
§  192.619{a)(21(iiJ  by  setting  the  MAOP 
of  steel  mains  at  99  psig  and  conducting 
B  90-psig  leak  test.  It  is  obviously  not  the 
intent  of  the  standards  to  make  100  psig 
a  unique  operating  pressure 

RSP.'V  ha»  removed  the  confusion  in 
the  following  way.  The  tides  and  lead-in 
text  of  85  192,507  and  192.509  have  been 
revised  to  char\ge  their  statements  of 
applicability.  As  amended,  the  U-<,\ 
requirements  of  S  192.507  apply  tu 
pipelines  operating  at  a  hoop  stress  of 
less  than  30  percent  of  S\fYS  and  "al  or 
ftbove  100  p. si  g."  instead  of  the  current 
"above  100  p.s.i.g  ."  bringing  steel 
pipelines  to  be  operated  at  100  psig 
under  (  192.507.  The  words  "at  or"  have 
been  deleted  from  "at  or  below  100 
p,s,i  g  "  in  the  lead-in  text  of  {  192.509. 
thus  removing  lOO-psig  pipehnes  from 
the  requirements  of  that  section. 

The  result  of  these  changes  is  thai  test 
requirements  for  pipelines  to  be 
operated  at  100  psig  are  clearly 
addressed  in  S  192,507  and  the  confusion 
over  the  current  test  requirements  of 
59  192.509(b)  and  192.619(a)(2)(ii)  is 
eliminated.  Compliance  is  simplified, 
while  no  operational  changes  are 
required. 

Although  Subpart  [  prescribes  the 
pressure  lest  requirements  for  new. 
replaced,  and  relocated  pipehnes,  the 
minimum  lest  pressures  needed  to 
substantiate  a  proposed  MAOP  are 
prescribed  m  Subpart  L  m  5  192  619,  To 
make  this  separation  of  related 
requirements  easier  (o  comprehend,  the 
words    and  with  |  192.619    have  been 
Inserted  after  the  words    in  accordance 
with  this  subpart"  in  8  192.503(a)(1) 
This  change  explicitly  directs  the 
operator  to  the  test  pressure 
requirements,  thus  eliminating  potential 
confusion  without  requiring  operational 
changes- 


Section  192-6251g).  which  pertains  lo 
interim  standards  forodorization  of  gas. 
in  transmission  hnes,  has  had  no  legal 
effect  since  final  standards  became 
effective  under  8  192  62,5{b)  on  januury 
1.  1977  It  IS  therefore  removed. 

Enforcement  Proc«<hire* 

Under  RSPA  s  procedures  governing 
the  assessment  and  collection  of  civil 
penalties  for  violation  of  a  pipeline 
safety  rpgulalion,  order,  or  statute,  the 
person  charged  with  the  violation  may 
pay  the  proposed  civil  penalty  and  close 
the  case,  (8  190.209(aJ(l))  RSPA 
considers  such  action  by  a  respondent 
to  be  an  admission  of  violation  by  the 
respondent.  It  is  therefore  relevant  lo 
the  delcrminalion  of  the  amount  of  any 
future  civil  penalty  assessment  under 
9  190.225-  "Hiat  section  requires 
consideration  of  a  "respondents  history 
of  pnor  offenses  "  To  mdke  this  clear. 
9  190.2l)9(al(l)  18  revised  by  adding  the 
phrase  "with  prejudice  lo  the 
respondent"  after  the  words  "close  the 
case." 

Under  8  190  227fa).  ctvd  penalty 
payments  are  no  longer  remitted  to  the 
Chief  Counsel's  office  Certified  checks 
or  money  orders  are  made  payable  lo 
:he  "Department  of  Transportation"  and 
sent  to  Chief  General  Accounting 
Branch  (M~86.21.  Accounting  Operations 
Division,  Office  of  the  Secretary.  Room 
222a  Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington,  DC 
20590 

Impact  Afrsassmeol 

This  fmal  rule  is  considered  to  be 
nonmaior  under  Executive  Order  12291 
and  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  [44 
Vn  U034.  February  26,  1979).  Because  it 
includes  no  substantive  revisions  that 
could  be  expected  to  require  sigruficant 
changes  in  operator  procedures  or 
compliance  burdens,  and  because  the 
economic  impact  would  be  slight,  a  full 
regulatory  evaluation  is  not  required. 

The  agtncy  certifies  under  section  605 
of  the  Regulatory  Flexibility  Act  that 
this  final  rule  will  not  have  a  significani 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  makes  a  number  of 
*?ditonal  and  other  clarifying  changes  to 
Pari  192  and  does  nol  impose  any 
substantive  new  safety  rt,'quiremenls. 
The  changes  were  considered  in 
September  1967  by  the  Department's  gas 
pipeline  advisory  committee,  the 
Technical  Pipeline  Safety  Standards 
Committee,  which  approved  them 
without  comment  or  modification.  Each 
change  makes  the  regulations  more 
easily  understood  or  states  more  clearly 
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the  original  intent  which  has  been 
evident  in  practice  but  not  stated  as 
lucidly  as  possible.  For  example,  the 
change  to  8  ig2.355(b|  makes  dear  that 
serv  ire  regulator  vents  and  relief  vents 
must  lerminate  outside.  This  has  a!wa\s 
been  the  intent  of  the  requirement,  but 
the  existing  language  allows  an 
interpretation  Ihat  such  an  outside 
terminal  is  optional  Because  of  the 
minor  and  principally  editorial  nature  of 
the  changes,  and  because  Ihey  will  not 
effect  either  implemenlalion  or 
enforcement  activities,  prior  notice  and 
opportunity  for  pubbc  commenl  are 
unnecessary.  Therefore,  in  accordance 
with  the  Administrative  Procedure  Act. 
the  changes  are  finaf 

In  addition,  because  the  two  changes 
to  Part  190  modify  agency  rules  of 
practice  and  procedure,  the 
AdminisU-ative  Procedure  Act  does  not 
require  prior  noUce  and  opportunity  for 
public  comment  on  the  changes. 

List  of  Subjects 

49  a-n  Part  190 

Pipeline  safety.  Penalty.  Enforcement 
procedures. 

49  CFR  Port  192 

Pipehne  safely.  Plastic  pipe,  Plastic 
fittings,  Supports  and  anchors.  Service 
regulators. 

In  view  of  the  foregoing.  RSPA 
amends  49  CFR  Parts  190  end  192  as 
follows: 
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PART  1»0-{AMEMDED| 

1  The  authority  citauon  for  Part  190  is 
revised  lo  read  as  follows; 

Authority:  49  App  U  S  C.  1672,  1677.  J679a. 
I(i79b.  1680,  1681.  1604.  2002.  2006.  2007.  2008. 
2009  hnd  201ft  48  CFR  1,53  and  Apppndu  A 
10  Pari  1. 

2.  Section  190.209(al(l)  is  revised  lo 
read  as  follows: 

$190,209    Rmpohm  options 

(a)  •   •    • 

(1)  Pay  the  proposed  civil  penally  as 
provided  in  {  190.227  and  close  the  case 
with  prejudice  lo  the  respondent: 

3.  Section  190,227(a)  is  revised  to  read 
as  follows: 

8  190.227    Pmffnmiit  of  panalty. 

(a)  Payment  of  a  civil  penalty 
proposed,  assessed,  or  compromised 
under  this  subpart  must  be  made  by 
certified  check  or  money  order  payable 
lo  the  "Department  of  Transportation." 
Except  as  provided  by  8  190209.  such 
payment  is  sent  to  the  Chief.  General 
Accounting  Branch  (M-*6.2).  Accounting 
Operations  Division.  Office  of  the 


Secretary.  Room  2228.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington,  DC  20590 


PART  192— (AMENDED) 

4  The  authority  citation  for  Part  192  is 
revised  lo  read  as  follows: 

Autborilj:  49  App  L'  S  C  1672  and  18M:  49 
OFH  1.53. 

5.  In  8  192.3.  the  definition  of 

"Maximum  allowable  operating 
pressure"  is  revised  to  read  as  follows 

8  192^    Deflntttona. 

"Maximum  allowable  operating 
pressure  (MAOPJ"  means  the  maximum 
pressure  at  which  a  pipeline  or  segment 
of  a  pipeline  may  be  operated  under  this 
part. 

6.  In  8  129.59,  paragraphs  la)(l)  and 
(b|(l)  are  revised  to  read  as  follows: 

§  192.59    Plasnc  pip*. 

(a)  '   •   • 

(1)  It  IS  manufactured  in  accordance 
with  a  listed  specification:  and 

(ti  •  •  • 

(1)  It  was  manufactured  in  accordance 
with  8  listed  specification; 

7.  The  text  of  i  192.161(f)  is  revised  to 
read  as  follows: 

S  1*2.161    Supports  md  anehora. 

If)  ExcepI  for  offshore  pipelines,  each 
underground  pipeline  that  is  being 
connected  to  new  branches  must  have  a 
firm  foundation  for  both  the  header  and 
the  branch  to  prevent  detrimental  lateral 
and  vertical  movement 


§  192.177    (Itamavwil 

8.  Inj  19il77(a)(I).  the  word 
■  stornpe"  is  removed. 

9  Section  :92.191(b|  is  revised  lo  read 
dS  follows: 

$192.1*1    DMign  prcsaur*  of  plastic 
tiltmgs. 

(b)  Thermoplastic  fittings  for  plastic 
pipe  must  conform  to  ASTM  D  2513. 


{1*2.2*1    lAnwndKll 

10  Section  192.281(e)(2)  is  corrected 
by  removing  the  word  "conjection"  and 
inserting  the  word  'conjunction"  in  its 
place. 

11  In  J  192.355(b)  the  introductory 
text  is  revised  to  read  as  follows: 

i  192.35S    CuslOfMr  motor*  and 
rogaSaiOf*:  PrototBun  (rom  damogo. 


(b|  Servwe  regulator  venls  and  relief 
tents.  Service  regulator  vents  and  relief 
vents  must  terminate  outdoors,  and  the 
outdoor  terminal  must — 

12.  Section  192.503(a)|l)  is  revised  lo 
read  as  follows: 

S  192.S03    Gonoral  rsquirsmonts. 

la)   ■   •    • 

(1)  It  has  been  tested  in  accordance 
with  this  subpart  and  {  192.619  to 
substantiate  the  maximum  allowable 
operating  pressure;  and 

13  In  :  192.507  the  title  and 
tntroduclorj'  text  are  revised  to  reod  as 
follows: 

S  192.S07    TmI  rsquiroraonu  tor  plp«lnes 
to  opont*  at  a  hoop  strma  loss  man  30 
porcent  ot  SMYS  and  at  or  abovt  100 
p.s.l.g. 

Except  for  service  hnes  and  plastic 
pipelines,  each  segment  of  a  pipehne 
that  is  lo  be  operated  at  a  hoop  stress 
less  than  30  percent  of  SMYS  and  at  or 
above  100  p.s.ug  must  be  tested  in 
accordance  with  the  following: 

14  In  1 192J09  the  title  and 
mtroductory  text  are  revised  lo  read  as 

follows: 

}  192.S09    Tost  roquiromonta  lor  pipollncs 
to  operst*  bolow  100  p.sJ.a. 

Except  for  service  lines  and  plastic 
pipelines,  each  segment  of  a  pipeline 
that  is  lo  be  operated  below  100  p.s.i.g. 
must  be  leak  tested  in  accordance  with 
the  following: 


S  192.625    IRomovodI 
15  Section  192  625(g)  is  removed. 

Issued  in  Wasliinjtton.  DC  on  lanuary  15, 
1988 

M.  Cynthia  Douglass. 

Admmistntor.  Hesearcb  ^  Special  Pmgrams 
Administration 
IFR  D,ic  88-1173  Filed  1-20-88: 8:49  smj 

BILUMO  COOC  M10.SO.H 

National  Highway  Traffic  SaMy 
Admlniatratton 

49  CFR  Part  544 

IDocktt  No.  Ta*.01;  None*  41 

Insurer  Reporting  Requiremantt;  Uat 
ot  Inaurers  Reqtrired  To  Rta  Raporta  In 
October  1987 

AOENCY:  National  Highway  Traffic 
Safely  Administration  (NHTSA).  DOT 
kcnoH:  Final  rule. 


BEST  COPY  AVAILABLE 
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summary:  Title  VI  uf  Ihe  Motor  Vehicle 
Information  dnd  Cosl  Savings  Act 
requires  each  pfissenger  motor  vehicle 
insurer  to  file  annual  reports  with  (his 
agency,  unless  the  insurer  is  exempted 
by  Ihis  agency  from  filing  such  reports. 
This  law  specifies  that  NHTSA  can 
e^tempt  those  insurdnce  companies 
whose  market  share  is  below  certain 
percentages  for  the  nation  as  a  whole 
iind  in  each  intiividua!  Stjtp.  To  carry 
out  these  statutory  provisions.  NMTSA 
has  exempted  n\\  those  insurance 
companies  that  are  statutorily  eligible  lo 
be  exempted  and  published  a  listing  of 
the  unexpmpted  companies,  i.e.,  those 
msurance  companies  that  are  required 
to  file  annual  reports. 

The  list  of  unexempted  companies  is 
subject  to  slight  changes  from  time  to 
lime  since  a  company's  eligibility  for 
exemption  from  the  rrportmg 
requirements  may  vary  annually,  as  its 
nationdl  and  State-by-State  market 
shares  change.  To  address  this  situation. 
\HTSA  publishes  annual  updates  of  the 
list  of  insurance  companies  that  arp 
required  to  file  annual  reports  The 
listings  in  these  updates  are  baspd  on 
the  most  current  market  share 
information  available  to  the  agency. 
Any  insurance  company  omitted  from 
this  list  is  not  required  to  file  a  report  for 
the  1986  calendar  year,  Those  insurance 
companies  included  on  the  list  at  the 
end  of  this  rule  were  statutorily  required 
to  file  reports  for  the  1986  calendar  year 
not  later  than  October  25.  1987, 
However,  NHTSA  recognizes  that  the 
slalulory  date  for  filing  those  reports 
has  passed.  Because  this  final  listing  is 
published  after  Ihe  statutory  date  has 
passed,  the  agency  will  accept  as  timely 
insurer  reports  for  the  1986  calendar 
year  that  are  filed  within  30  days  after 
this  listing  is  published. 
dates;  £,^>ec/ue  date:  This  rule  is 
tff-'ctive  lanuary  21.  1988. 

Deadline  for  submitting  petitions  for 
n.'considerolion:  Any  petitions  for 
reconsideration  of  this  rule  must  be 
T'^ceived  by  N'HTSA  not  later  than 
V'  bru-iry  ZZ.  1988, 
ADDRESS:  Any  petitions  for 
reconsideration  must  be  submitted  to: 
-Administrator.  NHTSA.  400  Seventh 
Street.  SW..  Washington.  DC  20590.  It  is 
rpquested.  but  not  required,  that  10 
L  opies  of  the  petition  bo  submitted 
eon  FURTHER  INFORMATION  CONTACT: 
n..rbdra  A  Kurtz,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street, 
SW,.  Washington,  DC  20590  {202-366- 
4rt071, 
SUPPLEMENTARY  INFORMATION: 

Background.  Section  612  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (the  Art.  15  USC,  20.12)  requires 


each  insurer  to  Uh;  an  annual  report 
with  NirrSA  unless  the  agency  exempts 
the  insurer  from  filing  such  reports.  The 
term  '■insurer*'  is  defined  very  broadly 
for  the  purposes  of  section  612, 
consisting  of  two  broad  groups  of 
entities.  One  of  these  broad  groups  is 
included  in  the  definition  of 'insurer"  by 
virtue  of  section  612(a)|3).  That  section 
specifies  that  for  the  purposes  of  section 
612,  the  term  "insurer"  includes  any 
person,  other  than  a  governmental 
entity,  who  has  a  fleet  of  20  or  more 
motor  vehicles  used  primarily  for  rental 
or  lease  and  not  covered  by  theft 
insurance  policies  issued  by  insurers  of 
passenger  motor  vehicles.  The 
requirements  for  Ihis  group  of  insurers 
are  not  addressed  in  or  ciffecled  by  this 
rule. 

The  other  broad  group  is  included 
within  the  term  "in.surer"  by  virtue  of 
section  2(12}  of  the  Act  (15  USC 
1901(12)1.  That  section  provides  that 
every  person  engaged  in  the  business  of 
issuing  passenger  motor  vehicle 
insurance  policies  Is  an  insurer, 
regardless  of  the  size  of  the  business- 
Section  612(a)|5)  provides  that  the 
agency  shall  exempt  small  msurers 
included  in  this  second  broad  group 
from  the  reporting  requirements  if 
NHTSA  finds  that  such  exemptions  will 
not  significantly  affect  the  validity  or 
usefulness  of  the  information  collected 
and  compiled  in  the  reports,  either 
nationally  or  on  a  Stdte-by-Slate  basis. 
The  term  "small  insurer"  is  defined  in 
section  612|a)(5)lC}  as  an  insurer  whose 
premiums  account  for  less  than  one 
percent  of  the  total  premiums  for  all 
forms  of  motor  vehicle  msurance  issued 
by  insurers  within  the  United  States. 
However,  that  section  also  provides  that 
if  an  insurance  company  satisfies  this 
definition  of  a  "small  insurer",  but 
accounts  for  10  percent  or  more  of  the 
total  premiums  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  a  particular  State,  such  insurer 
must  report  the  required  information 
about  its  operations  in  that  Stale, 

To  implempnt  these  statutory  criteria 
for  exempting  smail  insurers.  NHTSA 
has  used  the  data  voluntarily  supplied 
by  insurance  companies  to  A,M.  Best  to 
determine  the  insurers'  market  shares 
nationally  and  in  each  Stale.  The  A,M. 
Best  data  were  chosen  because  they  are 
both  accurate  and  limely.  and  because 
Its  use  impnsps  no  additional  burdens 
on  any  party. 

After  examining  Ihe  AM  Best  data. 
NTfTSA  determined  that  it  should 
exempt  all  those  insurance  companies 
that  were  siiitutonly  eligible  for 
exemption  from  these  reporting 
requirements.  This  determination  was 
based  on  two  separate  considerations 


First.  NHTSA  determined  that  Uie 
reports  from  only  those  insurance 
companies  that  were  statutorily  required 
to  file  reports  would  provide  the  agency 
with  representative  data,  both 
nationally  and  on  a  Slate-by-State  basis 
Second.  NfTTSA  determined  (hat  the 
data  in  the  insurer  reports  provided  by 
the  insurance  companies  that  were 
ineligible  for  an  exemption  would  be 
sufficient  for  NHTSA  to  carry  out  its 
activities  and  responsibilities  under 
Title  VI  of  Ihe  Act- 
Accordingly.  Ihe  agency  included  an 
Appendix  A  and  Appendix  B  in  the  final 
rule  for  insurer  reports  published 
January  2,  19B7  (52  FR  59),  The  20 
insurance  companies  listed  in  Appendix 
A  had  premiums  that  accounted  for  one 
percent  or  more  of  ail  motor  vehicle 
insurance  premiums  paid  nationally. 
Hence,  those  companies  were  required 
to  report  on  their  operations  for  every 
Stale  in  which  they  did  business.  The  11 
insurance  companies  listed  in  Appendix 
B  had  prrmiums  that  accounted  fur  ten 
percent  or  more  of  the  total  motor 
vehicle  insurance  premiums  within  a 
particular  Slate  or  Slates,  Such 
companies  were  required  to  report  on 
their  operations  only  for  those  States  in 
which  their  premiums  accounted  for  ten 
percent  or  more  of  the  total  premiums. 
The  Proposal  The  market  shares  for 
each  of  the  insurance  companies  listed 
in  Ihe  lanuary  2,  1987.  final  rule  were 
derived  from  the  AM.  Best  data  for 
1984.  Ihe  mosl  recent  year  for  which  Ihe 
AM.  Best  data  were  available  as  of  Ihe 
date  the  final  rule  was  published. 
However,  the  A.M.  Best  data  fur  1985 
became  available  after  January  2-  In  the 
January  final  rule.  NHTSA  stated.  "The 
agency  will  update  these  appendices 
annually,  shortly  after  A.M.  Best 
publishes  its  revised  listings,  to  reflect 
changes  in  premium  shares  for  the 
insurance  companies  "  52  FR  62. 

In  accordance  with  thai  pledge,  the 
agency  published  a  proposed  updated 
listing  of  subject  insurance  companies 
on  May  28, 1987  (52  ¥R  198981,  This 
proposal  used  the  most  current  AM 
Best  data  to  determine  which  insurance 
companies  are  statutorily  required  to  file 
reports  by  October  23, 1987,  This  notice 
proposed  thai  all  insurance  companies 
that  were  statutorily  eligible  for  an 
exemption  from  the.se  reporting 
requirements  should  be  "'^^mpted. 
The  Comment  and  the  Agency's 
Decision:  Only  one  comment  was  filed 
in  response  to  the  proposed  rule.  The 
Sentry  Insurance  Croup  (Sentry)  was 
listed  In  proposed  Appendix  A  as  an 
insurance  company  that  was  required  lo 
file  an  annual  report  this  year  for  each 
Stale  in  which  it  did  business.  This 
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proposal  was  based  on  AM  Best  data 
showing  that  Sentry  had  a  10  percent 
market  share  nulionally.  and  was 
therefore  statutorily  ineligible  for  an 
exemption.  Sentry  commented  Ihal  its 
review  of  the  A.M.  Best  data  showed 
thai  Senlry  had  only  0.984  percent  of  the 
national  market.  Sentry  staled  that  if 
this  number  were  lo  be  rounded,  it 
should  be  rounded  to  098  percent.  If  ii 
were  so  rounded.  Sentry  asserted  thai  it 
would  be  nol  be  required  to  file  a  report 
in  October  1987.  because  il  would  have 
a  national  market  share  of  less  than  one 
percent. 

A.M.  Best  reported  lo  NHTSA  that 
Sentry  had  a  10  percpnt  market  share 
nationally  In  response  to  Sentry's 
allegations,  NHTSA  contacted  A..M  Best 
officials  and  asked  them  whether 
Sentry's  comment  was  accurate.  After 
further  examining  iheir  raw  data,  those 
officials  slated  that  Sentry's  assertion 
that  Its  market  share  was  actually  0-984 
percent  was  mathematically  correct,  but 
stalisiically  invalid.  Those  officials 
slated  Ihal  A.M.  Best  has  always 
rounded  market  share  percentages  lo 
Ihe  nearest  one  tenth  of  a  percentage 
point.  According  to  those  officials.  A.M 
BesI  has  always  followed  this  practice 
in  order  lo  account  for  the  uncertainties 
and  previous  rounding  of  numbers  used 
in  these  statistical  calculations.  In 
accordance  with  this  longstanding 
practice,  which  A.M.  Best  applies  to  all 
insurance  companies.  Sentry's  market 
share  of  0.984  percent  was  rounded  lo 
1.0  percent  by  AJA.  Best  and  reported  as 
such  lo  the  agency. 

The  A.M.  Best  practice  is  consistent 
with  the  general  principle  of  statistics 
that  an  impression  of  numerical 
accuracy  should  be  avoided,  if  such 
accuracy  does  not  actually  exist-  This 
subject  is  discussed  in  (uhn  Gnffms 
Stottstrcs.  Methods  and  Applications. 
Holt.  Rinehart  and  Winsion,  Appendix  B 
(1962).  Such  spurious  accuracy  would  be 
illustrated  by  an  attempt  to  express  the 
estimated  population  of  a  cily  in  1987  lo 
a  precise  number  in  the  final  digit.  It  is 
nol  possible  for  such  an  estimate  to  be 
that  acci-rate.  Accordingly,  persons 
making  estimates  must  round  off  the 
estimate  lo  the  degree  of  accuracy  of  the 
least  precise  figure  used  in  compuljng 
Ihe  estimate. 

To  illustrate  this,  let  us  suppose  that  a 
businesi  were  attempting  to  estimate  its 
sales  in  four  different  Slates,  and  then 
determine  what  percentage  of  that  four 
Slate  area  was  represented  by  the  sales 
in  Stale  8.  Assume  that  Ihe  sales  Hgures 
for  the  Stales  were: 

Slale  A ^ _ 25.000 

Sl»le  B _™««™«™_„« 1.400.000 

Slale  C .—.»-.- 12,000 

Stale  0.»._™_ — «— _™™™ 3.450.000 


The  lotal  for  these  numbers  4.887.000 
However,  this  total  is  an  improper 
expression  of  accuracy.  Since  the  least 
precise  sales  Hgure  is  expressed  to  the 
nearest  hundred  thousand  in  Stale  B.  Ihe 
four  Slate  estimated  total  would  also  be 
expressed  to  ihe  nearest  hundred 
thousand,  as  4.9  million. 

If  one  then  divides  Ihe  sales  figure  in 
State  B  (1,400.000)  by  estimated  total 
sales  in  the  four  Slates  (4.900.0001.  the 
result  is  28,57142857142  pert;ent.  This 
expression  of  the  rpsult  of  a  very  clear 
illustration  of  spurious  accuracy. 
Applying  proper  statistical  principles, 
the  percentage  calculated  here  cannot 
have  more  significant  digits  than  are 
found  in  any  one  of  the  numbers  that  are 
divided.  In  this  example,  both  the 
divisor  and  the  dividend  have  only  two 
significant  digits.  Therefore,  the  quotient 
could  not  have  more  than  two 
significant  dt^;-ts  and  the  result  should 
be  shown  as  29  percent, 

A,M,  Best  follows  similar  rounding 
procedures  when  il  calculates  the 
market  shares  for  insurance  companies. 
To  avoid  spurious  acciu-acy  in  its 
reported  percentages.  A  M.  Best  has 
determined  that  its  market  share 
percentages  should  be  expressed  only  to 
the  nearest  one  tenth  of  a  percentage 
point.  This  determination  by  A.M.  Best 
appears  consistent  with  sound 
statistical  practices. 

Therefore,  the  agency  is  not 
persuaded  that  there  is  a  need  for  il  to 
recalculate  the  market  share  information 
rt;ported  lo  it  by  A.M.  Best,  by  asking 
A.M.  Best  to  furnish  its  raw  dala  for  all 
insurance  companies  with  a  10  percent 
share  of  the  national  market.  When 
NirrSA  announced  its  intention  lo  base 
Its  market  share  determinations  on  the 
AM,  BesI  data,  the  A.M-  Best  practice  of 
rounding  off  market  shares  to  the 
nearest  one  tenth  of  a  percentage  point 
was  known  by  all  insurance  companies 
The  agency  will  recalculate  the  A.M. 
Best  estimates  only  if  there  is  some 
reason  to  believe  that  Ihe  estimates  are 
based  on  a  mathematical  error, 
unreasonable  statistical  practices  or 
assumptions,  or  ere  arbitarily  applied  to 
only  some  insurance  companies.  In  Ihis 
case,  none  of  these  factors  are  present. 
Therefore.  NHTSA  does  nol  believe  il  is 
necessary  or  appropriate  for  it  to 
recalculate  A.M.  Best's  reported  market 
share  information.  Accordingly.  Sentry 
Insurance  Group  appears  in  this  final 
version  of  Appendix  A,  based  on  the 
A.M.  Best  report. 

No  other  cummenls  were  received  on 
the  proposed  listings.  For  the  reasons  set 
forth  above  and  in  the  preamble  lo  Ihe 
proposed  listing,  this  final  rule  adopts 
Ihe  proposed  listings  for  both  Appendix 
A  and  Appendix  B, 


NHTSA  finds  for  good  cause  that  Ihis 
rule  should  be  effective  immediately 
upon  publication  in  the  Federal  Register. 
in.s[ead  of  30  days  thereafter  As  noted 
earlier  in  Ihis  preamble,  section  612  of 
the  cost  Savings  Act  (15  U.S,C.  2032) 
imposes  a  statutory  duty  on  insurers 
that  were  not  exempted  from  these 
reporting  requirements  to  RIe  a  report 
for  the  1986  calendar  year  no  later  than 
October  25. 1987,  This  statutory 
obligation  makes  it  imperative  that  Ihis 
listing  of  the  insurance  companies  that 
are  not  exempted  from  filing  those 
reports  become  effective  as  soon  as 
possible.  As  also  noted  above.  NHTSA 
will  consider  reports  by  the  listed 
insurance  companies  to  be  timely  filled 
if  such  reports  are  received  by  Ihe 
agency  nol  later  than  30  days  after  the 
publication  of  this  rule. 

Regulatory  Impacts:  MITSA  hai 
analyzed  this  rule  and  determined  that  it 
is  neither  "mdjor"  within  the  moaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  rugulattjry  policies  and 
procedures.  This  final  rule  implements 
Ihe  agency's  policy  of  ensuring  that  all 
insurance  companies  that  are  statutorily 
eligible  for  exemption  from  the  insurer 
reporting  requirements  are  in  fact 
exempted  from  those  rtquiremenls.  On 
Ihe  other  hand,  those  companies  that  are 
nol  statutorily  eligible  for  an  exemption 
are  expressly  requued  to  file  reports. 

NHTSA  does  not  beheve  that  this  rule 
refiecting  more  current  A.M.  Best  dala 
affects  the  impacts  described  in  Ihe  final 
regulatory  evaluation  prepared  for  Pari 
544,  Accordingly,  a  separate  regulatory 
e\  aluation  has  not  been  prepared  for 
this  rulemaking  action.  Using  the  cost 
estimates  in  the  final  regulatory 
evaluation  for  Part  544.  the  agency 
estimates  Ihal  it  will  cost  the  one 
insurance  company  added  lo  Appendix 
A  about  $100,000  lo  file  Us  initial  report, 
while  saving  about  S50.000  for  the 
company  deleted  from  Appendix  A.  The 
two  companies  that  are  deleted  from 
Appendix  A.  but  added  to  Appendix  D. 
will  save  about  S30.000  each  as  a  result 
of  this  change.  The  three  companies 
deleted  from  Appendix  B  wiU  save 
about  S20.000  each.  whUe  the  company 
required  lo  report  on  one  Stale  instead 
of  two  will  save  about  SlO.OOO.  Thus.  Ihe 
net  total  impact  of  these  changes  is 
estimated  to  be  a  savings  of  about 
S80.000  for  insurance  companies.  This  is 
well  below  the  threshold  of  $100  million 
for  classifying  a  rulemaking  action  as 
"major"  under  the  Executive  Order. 
As  noted  above,  a  full  regulatory 
evaluation  was  prepared  for  the  final 
rule  establishing  Part  544  Interested 
persons  m.ay  wish  lo  examine  that 
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evdiuation  in  connection  with  this  rule. 
Copies  of  that  evaludtion  have  been 
pidced  in  Docket  No.  T86-01;  Notice  2. 
Any  interested  person  mdy  obtdin  a 
copy  of  this  evaluation  by  writing  to: 
MftSA  Docket  Section.  Room  5109,  400 
Seventh  Street.  SVV..  Washington.  DC 
20590.  or  by  calling  the  Docket  Section 
dt  (202)  366-4949. 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act.  I  certify  thdt 
this  action  will  not  have  a  sigmncant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
.simply  applies  more  current  information 
to  determine  which  insurance 
companies  are  statutorily  eligible  to  be 
exempted  from  these  reporting 
requirements.  NHTSA  believes  that  any 
insurance  company  that  does  not  quahfy 
<i3  a  ■"small  insurer"  within  the  meaning 
of  section  612  of  the  Act  wou'd  also  not 
qualify  as  a  small  entity  withm  the 
meaning  of  the  Regulatory  Flexibility 
-Act.  Those  insurance  companies  that 
did  not  qualify  as  small  insurers  under 
the  older  data,  but  do  qualify  under  the 
newer  data,  would  realize  some  savings, 
is  discussed  above.  Ffowever.  the 
economic  impact  would  not  be 
substantial,  nor  are  there  a  substantial 
number  of  these  companies. 

In  accordance  with  the  National 
Environmental  Policy  Act.  the  agency 
has  considered  the  environmental 
impacts  of  this  rule  and  determined  that 
it  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  544 

Crime  msurance,  Insurance.  Insurance 
'  i.impanies.  Motor  vehicles.  Reporting 
-jnd  recordkeeping  requirements. 

In  consideration  of  the  foregoing.  49 
CFR  Part  544  is  amended  as  follows: 

PART  544— [AMENDED] 

1.  The  authority  citation  for  Part  544 
continues  to  read  as  follows: 

.Authority:  15  U  S  C.  2032;  deiegalmn  of 
djihonty  at  49  CFR  1  50. 

2.  Appendix  A  to  Part  544  is  revised  to 
read  as  follows: 

.Appendix  A— Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the  Reporting 
Requirements  in  Each  Slate  in  Which  They 
Do  Business 

S'.Hte  Farm  Croup 

.Ailsiate  Insurance  Group 

Fjrmers  Insurance  Croup 

Nationwide  Group 

-Aoma  Life  A  Casualty  Croup 

Liberty  Mutual  Group 

Traveler*  Insurance  Croup 

I'SAA  Croup 

Hartford  Insurance  Group 

CIGNA  Group 

Ctrico  Corporjtion  Croup 


Conlrnental  Croup 
Lfnited  Stares  F  4  C  Croup 
Fireman's  Fund  Cniup 
Cdlifumia  State  Auto  Association 
Intf  nnsurance  Exchange  Aulo  Club  of 

Southern  California 
Sentry  Insurance  Group 
Linr(>ln  National  Croup 

3  Appendix  B  to  Part  544  is  revised  to 
read  as  follows 

Appendix  B — Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the  Reportin]; 
Requirements  Only  in  Designated  Slates 

AI.ih.i7na  Farm  Bureau  Group  {Aiab.tm.i) 
litrtnd  Insurance  Group  (Mawan) 
Kentucky  Farm  Bureau  Group  (Kentucky) 
American  General  Group  (Maine) 
Commercial  Union  Assurance  Croup  (Maine) 
American  Family  Croup  (North  Dakota. 

South  Dakota,  and  Wisconsin) 
Aulo  Club  of  Michigan  Group  (Michigan) 
Southern  Farm  Bureau  Group  (Mississippi) 
Arnica  Mutual  Insurance  Company  (Rhode 

Island) 
American  International  Group  (Vermont) 

Issued  un  January  15.  IdSA. 
Diane  K.  Steed 
A(fministrator. 

[FR  Doc  88-1170  Filed  1-20-88;  145  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  216 

Commercial  Fishing  Operations 
Permit;  California  Sea  Lions 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Continuation  of  regulation  and 
Reauthorization  of  general  permii. 

SUMMARY:  On  [une  17. 19tt6.  the  National 
Marine  Fisheries  Service  (NMFS)  issued 
a  General  Permit  to  the  Sporlfishmg 
Association  of  California  under 
Category  6  of  the  general  permit 
regulations  (50  CFR  216.24).  This  permit 
authorized  operators  of  commercial 
passenger  fishing  vessels  (CPFV)  to 
harass  California  sea  lions  when  they 
were  interfering  with  active  sportfishinx 
operations.  The  Permit  is  sub|ect  to 
annual  reauthorization  based  on  the 
NMFS'  analysis  of  the  effectiveness  of 
approved  harassment  devices  in 
deterring  sea  lions  from  interfering  with 
sportfishing  operations. 

The  NMFS  conducted  an  analysis  of 
activities  conducted  under  the  permit 
and  found  that  the  rate  of  sea  lion 
interactions  with  CPFV  operations  has 
declined  since  environmental  conditions 
slabihzed  subsequent  to  the  1983-84  El 
Nino  event.  Consequently.  CPFV 


operators  h;ive  not  made  substantial  use 
of  the  permit.  There  were  occasional 
interactions  and  the  use  of  small 
numbers  of  seal  bombs  and  cracker 
shells  was  reported.  The  NMFS 
concludes  that  the  use  of  authorized 
harassment  devices  under  the  general 
permit  presents  no  disadvantage  to  the 
sea  lions. 

Based  on  its  findings,  the  NMFS  is 
reauthorizing  the  general  permit  for  gear 
category  6  issued  to  the  Sportfishing 
Association  of  California  for  the  period 
January  1.  19ft8  through  December  31. 
1968 

FOR  FURTHER  INFORMATION  CONTACT: 
E-C.  Fullertun.  Director,  Southwest 
Region.  NMFS.  300  South  Ferry  Street. 
Terminal  Island.  CA  90731,  (213-514- 
6199). 

SUPPLEMENTARY  INFORMATION:  On 

December  4,  1985.  (50  FR  4WifW)  NMFS 
Issued  a  final  rule  modifying  the 
regulatory  definition  of  "commercial 
fishing  operation"  to  include  commercial 
passenger  fishing  vessels  (CPFVsl-  This 
modification  created  a  new  gear 
category  (catpgor>'  61  and  estabhshed 
procedures  for  operators  imd  owners  of 
CPFVs  to  apply,  under  the  authority  of 
the  Marine  Mammal  Protection  Act.  to 
harass  manne  mammals  in  the  course  of 
fishing  operations.  On  lune  16,  1986.  the 
NMFS  issued  a  General  Permit  to  the 
Sportfishing  Association  of  California 
(SAC)  (51  FR  23457.  June  27.  1986). 
Conditions  appended  to  the  permit 
placed  certain  restrictions  on  the  taking. 
These  included:  limiting  the  techniques 
authorized  for  harassing  California  sea 
lions  away  from  fishing  operations  to 
specific  non  lethal  devices:  broadly 
specifying  the  geographic  areas  whern 
devices  may  be  used:  and  requiring  that 
any  harassment  of  sea  lions  be  reported 
to  the  Regional  Director.  The 
authorization  to  harass  sea  lions  granted 
by  the  General  Permit  is  extended  to 
individual  vessel  owners  and  operators 
through  a  Certificate  of  Inclusion  issued 
to  those  individuals  that  complete  an 
application  with  the  Southwest  Region. 
The  purpose  of  this  report  is  to  assess 
the  effectiveness  of  the  CPFV 
regulations  and  the  SAC  General  Permit 
m  both  alleviating  and  monitoring  these 
marine  mammal-fishery  interactions, 

Pennil6  Issued  and  Reports  Received 

During  1986.  39  Certificates  of 
Inclusion  were  issued.  17  to  vessel 
owners  and  22  to  operators.  During  1987. 
25  certificates  {14  owners  and  11 
operators)  were  issued.  Since  issuance 
of  the  General  Permit,  (he  NMFS  has 
received  logs  from  only  two  certificate 
holders,  reporting  that  devices  were 
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used  on  a  total  of  18  days.  These  logs 
report  the  use  of  52  cracker  shells  and  10 
seal  bombs.  In  36  reported  interactions. 
the  approved  device(s)  had  the 
following  effect  on  the  sea  lion  present: 
14 — animal  left  the  area;  18— had  no 
effect  on  the  animal;  4 — device  hud 
mixed  or  uncertain  effect  on  the  animal. 
None  of  the  reports  received  indicate 
any  sea  lions  were  harmed  by  the 
explosive  devices,  and  no  reports  were 
received  from  other  sources  (eg 
passengers  or  CDFG  biologists]  that 
would  indicate  that  the  program  had 
been  disadvantageous  to  sea  lions. 

The  low  number  of  reports  received 
may  reflect:  (1)  A  failure  to  report  the 
use  of  these  devices:  (2)  an 
unexpectedly  low  rate  of  sportfishery- 
marine  mammal  interactions:  or  most 
likely  (3|  some  combination  of  these 
factors.  In  |une.  1987.  the  Southwest 
Region  discussed  the  apparently  low 
reporting  rate  with  the  President  of  the 
SAC,  Although  he  agreed  to  encourage 
certificate  holders  to  comply  fully  with 
the  established  reporting  requirements. 
no  reports  have  been  received  in  the 
Region  since  January  5.  1987. 

Interactions  between  marine 
mBimnals  and  sporlfishermen  occurred 


frequently  during  the  summers  of  the  El 
Nino  years  (198,i-85)  when  fishermen 
were  targeting  on  st^rface  fisheries,  for 
species  such  as  ye'lowtail  and  bonito. 
Since  the  summer  of  l'>86,  the  rate  of 
interaction  appears  to  have  dropped  off 
(Doyle  Hanan.  CDFG,  per  comm).  This  is 
Lkely  the  result  of  a  return  of  the 
sportfishcries  to  mid-waler  and  bottom 
dwelling  species  such  as  kelp  bass, 
rorkfish,  and  halibut.  In  general,  the 
same  areas  were  fished  by  CPFVs 
during  both  periods  so  there  is  no 
geographic  shift  in  fishing  effort  that 
would  account  for  the  decline  in  the  rate 
of  interaction. 

Although  a  cause  and  effect 
relationship  can  not  be  demonstrated 
with  any  certainty,  it  is  possible  that 
interactions  were  high  during  the  El 
Nino  years  because  sea  lion  prey  was 
less  available  and  sea  lions  sought  out 
CPF\'  catch  as  an  alternative.  When 
normal  oceanographic  conditions 
returned,  sea  lions  reverted  to  their 
normal  prey  and  interactions  with 
CPFVs  declined.  However,  it  is  likely 
that  the  above  speculation  at  best 
accounts  for  only  a  portion  of  the  failure 
to  report  interactions  or  use  of  devices 
since  January.  1987. 


Conclusions  and  Recommendations 

Due  to  the  low  le\ei  of  reported 
interactions,  the  NMFS  is  unable  to 
evaluate  the  effectiveness  of  the 
mechanisms  provided  by  the  CPFV 
regulations  and  General  Pennit  to  deter 
interactions  between  sportfishermen 
and  California  sea  lions 

The  program  appears  to  present  no 
disadvantage  to  sea  lions  and  there  has 
been  no  adverse  reaction  from  the 
public  that  has  bren  exposed  to  the  use 
of  the  devices.  Therefore,  the  NMFS 
should  continue  the  CPFV  Category  6 
program  through  the  end  of  1988  to 
provide  additional  time  to  assess  its 
effectiveness  The  Southwest  Region. 
N'MFS  should  cooperate  with  the  SAC  to 
ensure  that  reports  of  interactions  and 
use  of  the  harassment  devices  are 
submitted.  At  the  end  of  the  1988  permit 
year,  the  data  collected  will  be  reviewed 
and  a  decision  whether  to  continue  the 
program  will  be  made. 
Nancy  Foster. 

Diredur.  O^fiLe  of  Protected  Resources  and 
Habilnt  Pmgrams. 
[FR  Doc,  88-1096  Filed  1-20-8&  8:45  ami 
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Proposed  Rules 


Vot.  M.   Nn    11 

ThursJjy.  latwwy  21.  1«B 


Thrs   section   of   the   FEDERAL   RfGISTpR 
contai'is  notices   lo  it»e  put)*c  of  t^e 
c>roposec)  rssuance  o<  rules  and 
''eguiabons.   The  purpose  ot  t^esa  notices 
IS  to  give  (Hteresied  pecsons  an 
opportunity   to  participaie  :n  the  rule 
mah^nq  prof   to   the  acJopiion  of  the  firal 
njtes 

DEPARTMEMT  Of  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart451 

[Arndt.  Ikk  1;  Ooc  Mo.  4749S) 

Canning  and  Processing  Peach  Crop 
tnsurance  Regutatk>nft 

agency:  Fed^Tdl  Ctvp  Insurancp 
Curpordtmn.  I'SDA 
ACTtOM:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Canning  and  ProcessirT^  Peach  Crop 
Insurance  ReguUtions  (7  CFR  Part  451 1, 
effective  for  the  1988  crop  year.  The 
intended  effect  of  this  proposed  nile  is 
to  mainliiin  the  effectiveness  of  the 
present  Canning  and  Processing  Pejch 
Crop  Insurance  Regulations  only 
ihruuyh  the  1987  crop  ye-ir.  It  is 
prop'>sed  in  a  sppdrate  document  Ihut 
the  provisions  currently  contained  in 
this  Pdrl  wiit  be  issued  as  an 
endorsement  to  the  newly  issued  7  CFR 
Part  401.  Genpfdl  Crop  Insurance 
Regulations  as  S  401.122.  Stonefruit 
Endorsement,  effective  for  the  198a  and 
succeeding  crop  years,  7  C¥H  Part  401  is 
a  standard  set  of  regulations  and  a 
master  policy  for  insuring  most  crops 
which  substantially  reduces.  (1)  The 
time  involv  ed  m  amendment  or  rev  ision: 
U)  the  necessity  of  the  present 
repetitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC.  The  authority  for  the  promulgation 
of  this  rule  is  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  February  22. 
1988.  to  be  sure  of  consideration. 
ADDRESS:  Written  comments,  data,  and 
opinions  on  this  proposed  nils  should  be 
sent  to  Peter  F,  Cole.  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Wrillcn 
comments  will  be  available  for  public 


inspefTlion  m  the  Offire  of  the  Mnnsger, 
R.Hjm  40flO.  South  Buikftn]?.  V  S. 
Urpartffh'nf  of  Agricultur*.  Washirrgfon. 
DC  durirtj}  regular  bnsmew  hours, 
Monday  through!  Fnday, 

FOR  FURTHER  INFORMATUm  CONTACT: 

Peter  F.  Cole.  Secretary,  Federiil  Crop 
Insurance  CorponituMti.  US.  Department 
of  Agnculture,  Washington.  DC  3025a 
telephone  (202)447-3325. 

SUPPLEMENT  ART  IN>  0RMAT>O»t  T>»IS 
dfJion  has  been  reviewed  under  t^SDA 
proi  edurps  e.stabhshe*!  by  Depertmenl 
Regulation  1512-1.  ThJs  »cfK>n  does  not 
constitute  a  rpv)ew  as  tn  the  need, 
currency,  clarity,  and  effertiveness  of 
these  regulations  under  those 
procedures.  The  sunset  n»v>ew  dale 
established  for  these  regoJatJons  is  May 
15. 1990. 

E.  Ray  Fosse,  ^fanage^  PCtC  (10  has 
determined  that  this  aclion  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a I  An  annual  effect  on  the  economy  of 
SlOO  million  or  more:  |b|  major  increases 
vn  costs  of  prices  for  consumers, 
individual  industries,  federal.  Slate,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
l!ie  abihty  of  U.S. -based  enterpnses  lo 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2| 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared- 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10,450. 

T^is  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  4fl  FR 
2ini5.  Iune24,  1963, 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Elnvironmrnlal  Assessment  nor  an 
Environmental  Impact  Statement  la 
needed. 


Background 

FQC  has  published  ovvr  40  pohtjes  to 
cover  insurance  on  that  nwny  diftervrU 
crops.  Many  of  t}w>  rcKuUtions  and 
policies  contain  Kieo(M.jt  Linifuit^. 
which,  if  chao^d  requires  that  ovw  40 
differenl  pohcies  be  changed,  both  in  the 
Cn(Je  (A  Ft^deral  Rt^jpiUttons  10-111  ^nd 
the  printed  poitcy  languafie.  This 
n-petition  of  effort  b  both  lneff>cH>nl  and 
expensive  FCIC  therefore,  baa 
pubiished  in  7  CFR  Part  401.  one  set  uf 
regulations  and  one  master  pohcv  lo 
contain  th^it  language  whirjji  ts  ideiiticdl 
in  mrjsl  of  the  pt)ljcies  and  re^ilations. 

As  rev  tsiuns  on  tndivuiusl  poli*  »es  are 
necessary.  FCIC  proposes  lo  publish  a 
"crop  endoursemenl'  which  will  cnntatn 
the  lan<;nuig<-  of  the  poltcy  uniqiie  to  that 
crop,  and  any  exceptions  lo  the  ma9t»T 
policy  language  necessary  for  thiit  cnip. 
When  an  endors^'mt^t  is  publrsed  as  a 
section  to  Part  401.  effective  for  as 
subsequent  crop  ytfar.  Ihe  present  polU-.y 
contained  in  a  separate  part  of  Chapter 
IV  will  be  terminated  at  the  end  of  the 
crop  year  ihcn  in  effect. 

In  order  lo  clearly  establish  that  7 
CFR  Part  451  will  be  effective  only 
through  the  end  of  the  1987  crop  year. 
FCiC  hearing  proposes  to  amend  the 
subpart  heading  of  these  regulations  lo 
specify  that  such  will  be  the  case. 

It  is  proposed  that  the  new  Stonefruit 
Endorsement  will  be  published  as  an 
endorsement  (o  7  CFR  Part  401  (401.122. 
Stonefruit  Endorsement),  and  become 
effective  fur  the  1988  and  succeeding 
crop  year.  Upon  final  publication,  the 
provisions  of  the  Canning  and 
Processing  Peach  Crop  Insurance 
Regulations,  now  contained  m  7  CFR 
451,  would  be  superseded-  Therefore. 
FCIC  proposed  lo  amend  the  subpart 
heading  to  provide  that  7  CFR  Pari  4.51 
be  effective  for  the  1986  and  1987  crop 
years  only. 

List  of  Subjects  In  7  CFR  Part  451 

Crop  Insurance.  Canning  and 
processing  peach. 

Proposed  Rule 

Accordingly,  pursuani  to  the  authorily 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  US  C  1501  H  srg  ). 
Ihe  Federal  Crop  insurance  Corporation 
proposes  to  amend  the  Subpart  heading 
to  the  Canning  and  Processing  Peai:h 
Crop  Insurance  Regulations  (7  OFT*  Part 
4S1).  as  follows: 
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PART  451— [AMENDED] 

1.  The  aulhorily  citation  for  7  CFR 
Purl  451  continues  lo  read  as  follows 

Aulhonty:  SfiJS  506  516,  Pub.  L  75-430.  Si 
Slal.  73.  77.  us  umenileil  (T  U.S  C  1506. 1510. 

2.  The  Subpart  heading  in  7  CFR  Part 
451  is  revised  lo  read  as  follows: 

Subpart— Regulattons  (or  ttie  1986  and 
1987  Crop  Years 

Done  in  Washington.  DC  on  January  u 
1988. 
Edward  D.  Hewi 

Actmjt  ManovT,  Federal  Cn^  insurance 

Carporatnm 

IFR  Doc.  88-ir5  Filed  1-20-88;  8:4,n  oni| 
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ENVIRONMENTAL  PROTECTKM 
AQENCY 

40  CFR  Part  19J 

lFm.-3317-7| 

Standarda  for  Ramadlal  Actfcma  at 
tnadiva  Urantum  Processing  Sites 

AQCMCY:  Environmental  Protection 
Agency. 

ACnote  Proposed  rule:  extension  of 
closure  date  for  the  hearing  record. 


:  The  Environmental  Protection 
Agency  proposed  regulations  to  correct 
and  prevent  contaminalion  of  ground 
water  beneath  and  in  the  vicinity  of 
Inactive  uranium  processing  sites  by 
uranium  tailings  on  September  24. 1987 
(52  FR  36000)  A  public  hearing  was  held 
in  Durango.  Colorado,  on  October  29 

1987.  At  the  hearing,  we  announced  that 
the  hearing  record  would  remain  open 
for  additional  comments  until  January  8 

1988.  This  notice  extends  that  date 
OATIS:The  hearing  record  will  remain 
open  until  January  29. 1988.  Comments 
received  on  or  before  that  dale  will  be 
fully  considered  by  the  Agency  in 
preparing  its  final  rulemaking 
ADOHtsS:  Comments  should  be 
submitted  (in  duplicate  if  possible!  to: 
Central  Dockets  Section  (LE-130).  US 
F.nvironmenlal  Proleclion  Agency.  Attn; 
Docket  No  R-87-m.  Washington.  D  C 
20460 

Ftm  FuftTHen  information  contact: 

Kurt  L  Feldmann.  Guides  and  Criteria 
Branch  (ANR-460).  Office  of  Radiation 
Programs.  U.S.  Environmental  Protection 


Agency,  Washington.  DC  20460; 
telephone  number  (202)  475-9020. 
I  Craig  Poller. 

.4.VS  '>fc/??  Admwislmlor  farAfrond 

IFRDoc  68-1113  Filpd-l-a>-88;  8:45  am) 
BlUMa  cooc  •saft.so-a 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  544 

lOocktt  Na  T8e-01:  Notice  SI 

Insurer  Reporting  Requirements;  Ust 
ot  Insurers  Required  To  FHe  Reports  in 
OctolMr  19M 

agency:  Niilional  Highway  Traffic 
Safely  Administration  (NHTSA).  DOT. 
action:  .Notice  of  proposed  rulemaking 

sutnaAnr:  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  insurer*  to  file  annual  reports 
with  this  agency,  unless  NHTSA 
exempts  an  insurer  from  filing  such 
reports.  This  law  also  spcifies  that 
NlfTSA  can  exempt  only  those 
insurance  companies  whose  market 
share  is  below  certain  percentages  for 
the  nation  as  a  whole  and  in  each 
individual  State.  To  carry  oul  these 
statutory  provisions.  NHTSA  has 
exempted  all  those  insurance  companies 
that  are  statutorily  eligible  to  be 
exempted  and  published  a  listing  of 
those  insurance  companies  that  are 
required  to  file  annual  reports. 

However,  an  insurance  company's 
cligibihty  for  exemption  from  the 
reporting  requirements  may  vary 
annually,  as  its  national  and  Stale-by - 
Slate  market  shares  change.  To  address 
this  situation.  NHTSA  has  slated  that  il 
will  publish  annual  updates  of  the  list  of 
insurance  companies  that  are  required 
to  file  annual  reports  The  listing  of 
insurance  companies  in  this  notice  is 
derived  from  more  current  market  share 
information  than  was  previously 
available  lo  the  agency.  If  these  listings 
a:e  adopted  as  a  final  rule,  those 
insurance  companies  included  on  the  list 
would  be  required  lo  file  reports  for  the 
1987  Calendar  year  nut  later  than 
October  25. 1988.  Any  insurance 
company  not  on  the  final  list  is  nol 
required  lo  file  a  reporl  for  the  1987 
calendar  year. 

DATES:  Comments  on  this  notice  must  be 
received  by  this  agency  not  later  than 
March  7. 1988. 

The  final  rule  on  thi.s  subject  will  be 
effective  30  days  afler  the  rule  is 
published  in  the  Federal  Register. 


ADODESS:  Comments  on  Ihis  notice 
should  refer  lo  Docket  No.  T86-01; 
Notice  5.  and  be  submitted  lo;  Docket 
Section.  NHTSA.  Room  5109.  400 
Sevenlh  Street  SW..  Washington,  DC 
20590  Docket  hours  are  800 a.m.  to 4;(X) 
pm  Monday  through  Friday 

ron  FURTHER  INFORMATION  CONTACT: 

Barbara  A  Kurtz.  Office  of  Market 
Incenlives.  NHTSA.  4O0  Seventh  Sireel 
SW..  Washington  DC  20590  (202-366- 
480") 

SUPPLEMENTARY  INFORMATION:  SecUon 

612  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (the  Act;  15  US.C. 
2032)  requires  each  insurer  to  file  an 
annual  report  with  NHTSA  unless  Ihe 
ajiency  exempts  Ihe  insurer  from  Filing 
such  reports.  The  term  "insurer"  is 
defined  very  broadly  for  the  purposes  of 
section  612.  consisting  of  two  broad 
groups  of  entities.  One  of  these  broad 
groups  is  included  in  the  definition  of 
"insurer"  b>  virtue  of  section  612(a)(3). 
That  section  specifies  that  for  the 
purposes  of  section  612,  the  term 
"insurer"  includes  anv'  person,  other 
than  a  governmental  entity,  who  has  a 
fleet  of  20  or  more  molor  vehicles  used 
pririiarily  for  rental  or  lease  and  not 
covered  by  thcfl  insurance  policies 
issued  by  insurers  of  passenger  motor 
vehicles.  The  requirements  for  this  group 
of  insurers  are  nol  addressed  in  or 
affected  by  this  proposal. 

The  other  broad  group  is  included 
within  the  term  "insurer"  bv  virtue  of 
section  2(12)  of  the  Act  (15  L'.S  C. 
1901(12)).  That  section  provides  that 
every  person  engaged  in  the  business  of 
issuing  passenger  motor  vehicle 
insurance  policies  is  an  insurer, 
regardless  of  the  size  of  the  business 
Section  612(.!i;5|  provide.*  that  the 
agentv  shall  exempt  small  insurers 
included  in  this  second  broad  group 
from  the  reporting  requirements  if 
NFTTS.A  finds  that  such  exemptions  will 
nol  significantly  affect  the  validity  or 
usefulness  of  the  information  collected 
and  compiled  in  the  reports,  either 
nationally  or  on  a  Stale-by -State  basis 
The  term  "small  insurer"  is  defined  in 
section  612(allSi(C|  as  one  whose 
premiums  account  for  less  than  one 
percent  of  Ihe  tctal  premiums  for  all 
forms  of  motor  vehicle  Insurance  issued 
by  insurers  within  Ihe  United  States 
However,  that  section  also  provides  that 
if  an  insurance  company  satisfies  this 
definition  of  a  "small  insurer",  but 
accounts  for  10  percent  or  more  of  Ihe 
total  premiums  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  a  particular  State,  such  insurer 
must  report  the  required  information 
about  Its  operations  in  that  Stale. 
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To  implement  these  statutorv  critpna 
fnr  e\(?mpling  sranll  insurers.  NHTSA 
h.is  used  (he  iiala  votunlanly  supplied 
bv  insurance  companies  to  A.M.  Best  to 
(l*'lerm;ne  ibe  msufprs'  market  share* 
ndiiunally  and  in  i^3(h  State.  The  A.M. 
Bi'st  d<iirt  VI 'Tp  chosen  beciiuse  they  are 
both  dccurate  and  timely,  and  lU  use 
imposes  no  additional  burders  on  any 
partv 

After  examining  the  AAL  Best  da* ». 
NMTSA  determined  thiti  it  should 
exempt  all  those  insurance  companies 
that  were  slHtutorily  eltgfhle  for 
exemption  from  these  rt* portrng 
requfrements  Thrs  deffrtnmation  was 
bdstd  on  the  fact  that  the  reports  from 
only  those  irtsurance  companies  that 
were  statutorily  required  to  file  rpports 
would  provide  tht^  aaency  with 
representative  data,  both  nfltion-jMv  and 
on  a  State-by-S';i»e  bas'S.  and  that  the 
ddia  in  the  insurer  rewrls  provided  by 
the  insurance  cnmp<tnies  that  were 
meJigibte  for  dn  exemption  would  be 
sufficient  for  NffTSA  to  carry  out  its 
activities  and  responsibiliHes  under 
Tifle  VIof  the  Act 

Accordinpiy.  the  aRenry  inchided  an 
Appendix  A  nnd  Appendix  B  m  the  final 
rule  for  msurer  reports  pubhshed 
lanuary  1  11567  (52  FR  59}  The  20 
insurance  companies  listed  in  Appendix 
A  had  premium*  that  accounted  for  one 
percent  or  more  of  all  nrotor  vehicle 
insurance  prcniiums  pa>d  nationnlfy. 
Hence,  (hose  nompanti^s  were  required 
to  report  on  'heir  operations  for  e^ery 
State  in  which  they  did  ousuiess.  The  11 
insurance  companies  listed  m  Appendix 
B  had  premrums  that  accounted  for  ten 
percent  or  more  nf  the  total  motor 
vehicle  insurance  pretoiums  wUhin  a 
particular  Sta'e  or  States.  Such 
companies  were  required  to  report  on 
their  opera'ions  only  for  those  Sta^s  in 
which  their  premiums  accounted  for  ten 
percent  or  more  of  the  total  premiums. 

The  market  shares  for  each  c^  the 
insurance  companies  were  derived  from 
the  A.Ni  Best  data  tor  1964.  the  most 
recent  year  fnr  which  the  AM  Best  data 
were  available  as  of  the  date  the  final 
rule  was  pubiishod.  Since  that  time. 
AA!,  Best  data  for  more  recent  calendar 
ye.irs  ha;.e  become  available  In  the 
final  rule.  NHTSA  sta'ed.  The  agency 
will  updi^ite  these  appendices  annuatty 
shortly  after  A  M  Best  publishes  its 
revised  Iistinsts.  to  reflect  chances  in 
premium  shares  for  the  insurance 
companies  '  5^  FR  62.  This  rulemaking 
action  implements  that  pledse.The 
agency  wouid  like  to  emphasize  that  this 
rulemakma  does  not  affect  its  prior 
determination  that  those  insuran(:e 
companies  that  are  slatutonly  elitiible  to 
be  exempted  from  these  reporting 


requirements  showld.  in  fact,  be 
exempted  therefrom.  Instead,  thrs 
rulemaking  simply  uses  more  current 
data  to  determine  wrhich  msiimnre 
companies  are  eligible  fur  such 
exemptions. 

The  19fl*>  calendar  year  A.M.  Best  dnia 
lot  market  (shares  shows  that  five 
insurani:e  groups  (American 
International  Cro«p.  CNA  Insiiranre 
Croup,  Anu-ru  tin  KKOiily  Group. 
Progressive  Croup,  and  Crura  &  Forster 
Companies)  that  did  not  hfive  at  least 
one  percent  of  the  national  nwrkel  for 
motor  vehicle  insurance  premiums  now 
have  at  least  that  amount.  Accimftngfy 
those  five  Insurance  groups  would  be 
added  to  Appendix  A  These  additions 
mean  that  each  of  these  five  groups  will 
be  requir»-d  to  file  a  report  not  later  than 
October  2o.  14^8.  setting  forth  the 
information  required  by  Pari  544  fur 
each  State  m  which  it  did  busine.sa  to 
the  liift7  calemlar  year  Conversf-ly 
three  insurers  that  had  a  one  percent 
nation<ii  market  share  in  the  older  A-M- 
Best  data  [Intennsurance  Exchaof^e 
Auto  Club  of  Southern  Cahfomid.  Sentry 
Insurance  Croup,  and  Lincoln  National) 
have  fallen  betow  the  one  perceri 
threshhuld  m  the  newer  data,  so  their 
names  would  be  deleted  from  Appi*ndix 
A  This  means  that  those  rnsurance 
^nnips  would  not  be  required  to  fil*- 
reports  in  October  198H. 

Additionally,  three  insurance  groups 
would  be  deleted  from  Appendix  B.  the 
listing  uf  insurers  required  to  report  for 
parliLuIar  States  because  they  hft\  e  a  10 
percent  or  greater  market  share  in  those 
Slates.  Two  of  the  deleted  groups 
(American  International  Croup  and 
American  Family  Croup)  were  deleted 
because  they  now  Save  at  least  a  1  0 
percent  national  market  share. 
Accordingly  those  groups  mast  report 
on  their  activities  in  every  State  in 
which  they  did  business,  pursuant  to 
section  612  of  the  Cost  Savings  Act, 
American  Creneral  had  been  refjnired  to 
report  on  its  actntties  in  the  State  of 
Maine,  because  it  had  a  ten  perrent 
murket  share  in  that  State  The  mnr^ 
recent  AM.  Best  data  indirate  that 
American  Cenerai  has  fallen  below  that 
threshold  level  in  Maine  and  does  not 
have  a  ten  percent  market  share  in  any 
other  State  Therefore.  American 
General's  name  would  be  deleted  from 
Appendix  B,  and  it  would  not  be 
required  to  file  a  report  in  October,  iiftfl 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  'mapr " 
within  the  mpaninj;  of  Execotfve  Order 
122*n  nor  "siKnificanf  wllhin  the 
meaning  of  the  Deparhnent  of 
Transportation  regulatory  pohcies  and 
procedures  If  adopted  as  a  tlnal  rule. 


this  listing  would  ensure  that  all 
insurance  companies  that  are  slalulnrily 
eligible  for  exemption  from  the  insurer 
reporting  re'iuiremenls  are  in  f.uTt 
exempted  from  tbtxte  re<|mrefnents.  On 
the  other  hand,  those  compHnies  that  are 
not  sl4luiurily  dibble  for  an  ejicaipliun 
would  be  expressly  required  to  Tile 
reports. 

NHTSA  does  not  believe  ibat  this 
proposed  rulemaking  to  reflect  nwre 
current  AM.  Best  datd  would  affect  the 
impacts  deacnbed  in  the  final  regulatory 
evaluation  prepared  for  Part  544- 
Accordingly  a  separate  regulatory 
evaiuatiau  has  not  been  prepared  fur 
this  proposal  Using  the  cost  estunalea 
in  (he  final  regulatory  evaUatios  for 
Part  544.  the  agency  estimates  thai  it 
would  rost  (he  five  insurance  companies 
that  would  be  added  to  Appendix  a 
about  StOO.OOn  each  (o  file  an  initial 
report,  while  savinfi  about  SSBlOOO  each 
for  the  three  companies  that  would  be 
deleted  from  Appendix  A-  The  company 
that  would  be  deleted  from  Appendix  B 
would  save  ;ihout  S2ll,000  Thus,  the  net 
total  impact  of  these  changes  is 
estimated  to  be  a  cost  increase  of  about 
$•130,000  for  insurance  companies.  This 
is  well  bel<»w  the  threshhoW  of  $100 
million  for  classifying  a  rulemaking 
action  as  "major"  under  the  Executive 
Order. 

As  noted  abov«.  a  full  regolafory 
evaluation  was  prepared  for  the  Tmal 
rule  establishing  Part  544  Interested 
persons  may  wish  to  examine  (hat 
evaluation  in  connecf>on  with  (his 
propotaL  Copies  of  that  evaluation  have 
been  placed  in  Docket  No.  TBS-OI: 
Notice  2.  Any  interested  peraon  may 
obtain  a  copy  of  thia  evaioation  by 
writing  la  NlfTSA  Docket  Section. 
Room  51U8.  400  Seventh  Street  SW.. 
Washington.  OC  2a59a  or  by  caUiog  the 
Oockel  Section  at  (202)  3(J6-4»4d. 

The  agency  has  also  considered  the 
effects  of  this  proposed  ruienukiog 
under  the  Regulatory  Flexibibty  Act.  1 
certi^iT  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantia!  number  of  smafl 
entities  This  proposed  action  simply 
applies  more  current  information  to 
determine  which  insurance  companiea 
are  statutonly  eligible  to  be  exempted 
from  these  reporting  requirements. 
\HTS/\  believes  that  any  insurance 
company  that  does  not  qualify  as  a 
'small  insurer "  within  die  meaning  o( 
section  612  of  the  Act  would  also  nu( 
qualify  as  a  small  entity  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  Those  insurance  companies  that 
did  not  quahfy  as  small  insurers  under 
the  older  data,  but  do  qualify  under  the 
newer  data,  would  realize  some  savings. 
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rts  discussed  abo\(!.  However.  Ihe 
economic  impact  would  not  be 
subslantial.  nor  is  there  a  substantial 
number  of  these  companies. 

In  accordance  with  the  National 
Environmenlal  Policy  Act.  the  agency 
has  coniidcred  the  environmental 
ilTipacts  of  (his  proposed  rule  and 
determi.ned  Ibal.  if  adopted  as  a  final 
rule,  it  would  not  have  a  atgjuncanl 
impact  on  the  quahly  of  the  humaa 
envirorunenL 

Interested  persons  are  invited  to 
submit  cooiownls  on  the  propojal.  It  is 
requBSled  but  not  required  that  10  copies 
be  submitted. 

All  commcnta  must  not  exceed  IS 
pages  in  length.  (49  CFR  S53.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  ISpage  hmiL  This 
limitation  is  intemied  to  encourage 
commenlers  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiabty.  three  copies  of  the 
complete  submission,  including 
purportedly  cooiuientia!  business 
information,  should  be  submilled  to  the 
Chief  Counsel.  NTTTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  conTidenlial 
information  has  been  deleted  should  be 
submilled  lo  the  Docket  Seclioa  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  (^FR  Pari  512) 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examuiation  in  the  docket 
at  the  above  address  both  before  and 
after  that  dale.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  actioa  Comments  on  the 
proposal  will  be  available  fot inspection 
in  the  docket.  The  .NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  dale,  and  it  is  recommended 
that  Interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  lo  be  notified 
upon  receipl  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  nlum  the  postcard  by 
mail. 
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List  of  SubjecU  in  4S  CFR  Part  S44 

Cnme  insurance.  In.'iurdnce.  Insurance 
companies.  Motor  vehicles.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  544  be 
amended  ss  follows. 

PART  S44— (AMENOEOI 

1.  The  authority  cilalioo  for  Part  S44 
would  continue  to  read  as  follows: 

Authorit>:  15  US  C.  203i  delegalum  of 
aulhorilj  11148  CFR  IjO. 

2.  Appendix  A  to  Part  544  would  be 
revised  to  rpad  as  follows' 

Appendix  A — Luuers  of  Motsr  Vehicle 

Insnraiica  PoticiM  Subied  to  the  Reporting 

RequiTvments  io  Each  Stale  io  ^lacb  They 

Do  BusinesB 

Stale  Farm  Croup 

Allstate  Insurance  Group 

Farme.-s  Insurance  Group 

NdftT7nwTde  Croup 

.'^etn*  l.jle  »  CasBalfy  G*^np 

Liberly  Wtutual  Cnmp 

TrBvelen  kievance  Croup 

tiartlord  Iniuraace  Craap 

L'SAA  Group 

L'nued  Stales  F  »  C  Ginup 

Geico  Cotporalioo  Gro«p 

.\meni:an  Intcmatunal  Group 

ClCNAGroup 

Confinertlal  (>nup 

Fireman's  Ptoid  Grtjup 

t-.. A  liinjiuiicp  Group 

Califomfe  Stale  Acto  Assodatton 

AmencaD  Family  Croup 

Prugreaaive  Group 

Cn.3  ft  Foreter  Oonipaniee 

3  Appenda  B  lo  Part  544  would  be 
revised  to  read  as  follows: 


AppendU  •— Isauaas  ol  Motor  Vehicta 
Inatiraooe  Poticias  Sub)Kl  Is  the  Kcpoitu^ 
Rei^ramaiita  Only  to  OesijDeted  Slalaa 
Alabama  Pann  Bureau  Croup  (Alabama) 
Island  liuurance  Group  [ilawiuji 
Kermtt,ky  Farm  Bureau  Croup  itCenlucky) 
Commercial  t'non  Asaiiraoc*  Group  (Mamt) 
Auto  Club  of  Michigan  Group  [Michigan) 
Suulhem  Farrr  Bureau  Croup  [Mississippi) 
Amica  Mutual  Inaorarce  Company  fRhode 

laiandl 

Issued  on  fanuary  15.  ISfla 
Barry  Fefrks. 

Assnrrdp  Administrator  for  Huiemohing. 
IFR  DiK.  88-1172  Filed  I-20-»a  8:45  am) 
BIUIMO  COOC  MtS-iKII 


49  CFH  Pmt  571 

I  DodiM  No.  tS-OS,  Notlca  1 1 

Fedaral  Motor  Valtlcte  Safety 
Stanctanto  Air  Brake  SyBtcms 

AOEMcr:  Nalicnai  Highway  Traffic 
Safety  Adnunistration  (NHTSA).  DOT. 


aCTimi:  Notke  of  proposed  rulemaking. 

SUMUAAV:  Standard  No.  i:i.  Air  Brake 
S,  stems,  speafies  braking  requirements 
for  trucks,  buses  and  trailers  equipped 
with  air  brake  systems.  The  standard 
specifies  various  criteria,  typically 
concerning  configuration,  speed  or 
weight,  (or  excluding  certain  vehicles 
whose  attributes  result  in  restrcled 
highway  operation.  In  response  to  a 
pelitioo  fot  rulemaking  submitted  by 
Corpac  Industries.  Inc.  this  nobce 
proposes  lo  eliminate  from  the  standard 
Ihe  exclusion  based  on  vehicle  width. 
The  agency  tentatively  condudet  that 
the  width  exclusion  is  urmecessary  to 
achieve  the  purpose  of  ensunng  thai  Ihe 
slandard  does  not  apply  lo  certam 
vfhirles  that  are  appropriately  excluded 
from  the  standard. 

IMTCS:  Comments  must  be  submitted  by 
March  7.  198a  The  propped  effective 
dale  is  30  days  after  puhlicalion  of  a 
final  rule  in  the  Federal  Register 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submilled  to  Docket  Section.  National 
Ihfthway  Traffic  Safety  Administration. 
4a)  Seventh  Street  SW..  Washington. 
DC  20590,  Docket  hours  are  8  am.  to  4 
p.ra,,  Monday  through  Fr.day. 
FOR  FURTHER  IMFORUanON  CONTACT: 
Mr  George  Soodoo.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safely  Administralion.  4tiO 
Seventh  Street  SW..  Washington.  DC 
;0590  1202-366-58S2), 
SUPPLEMENTARY  INFORMATION:  Standard 
No.  J21.  Air  BroJie  Syslemy  specifies 
braking  requirCTnents  for  trucks  buses 
and  trailers  equipped  with  air  brake 
systems.  Certain  vehicles  are  excluded 
by  section  S3  from  the  standard  s 
applicability  because  they  have  unusual 
Ijhysical  or  operational  characlenstics 
that  result  in  rrslrided  highway 
operation  (eg,,  low  speed,  permit 
requirements,  daytime  operation)  which 
limits  hazards  and  the  possibility  of 
accidents.  Also,  the  unusual 
configurations  and  low  production 
volumes  of  these  vehicles  sharply 
increase  compliance  costs 

Corpac  Industries.  Inc  .  submitted  a 
petition  for  rulemaking  requesting  the 
elimination  of  Standard  .No,  121  s 
exclusion  uf  vehicles  that  have  an 
overall  vehicle  width  of  more  than  102 
inches.  The  petitioner  staled  that  the 
Surface  Transportation  Acl  of  1982 
prevents  states  from  establishing  a 
inoximum  width  of  more  than  or  less 
than  t02  inches  for  commercial  motor 
vehicles  operating  on  the  .National 
.Network  and  that  this  was  subsequently 
modified  to  include  Ihe  approximate 
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metric  equivalent  of  2.6  m  or  10<:.36 
inches.  Corpac  submitted  informalion 
showing  that  thousands  of  trailers  are 
now  being  produced  which  are  102.36 
inches  wide  The  petitioner  argued  that 
Standard  .No.  121  does  not  technically 
npply  to  these  vehicles  and  urged  that 
the  102-inch  exclusion  be  eliminated  to 
prevent  the  production  of  vehicles  with 
possibly  markedly  inferior  braking 
performance. 

The  first  issue  raised  by  Corpacs 
petition  is  whether  the  102.36-inch 
trailers  now  being  produced  are 
evcluded  from  Standard  No.  121  by 
virtue  of  the  provision,  set  forth  in 
section  SJIa).  that  excludes  vehicles  that 
have  "an  overall  vehicle  width  of  more 
than  102  inches  with  extendable 
equipment  in  the  fully  retracted 
position  ■■  As  discussed  below,  it  is 
.\HTSA  s  opinion  that  these  vehicles  are 
^ot  excluded,  although  it  agrees  that  the 
standards  application  to  the  102.36-inch 
wide  trailers  should  be  clanfied. 

SecUon  416(a)  of  the  Surface 
Transportation  assistance  Act  of  1982 
slates  that  "(njo  state,  other  than  the 
State  of  Hawaii,  shall  establish, 
maintain,  or  enforce  any  regulation  of 
commerce  which  imposes  a  width 
limitation  of  more  or  less  than  102 
inches  on  any  segment  of  the  National 
System  of  Interstate  and  Defense 
Highways,  or  any  other  qualifying 
Federal-aid  highway  as  designated  by 
the  Secretary  of  Transportation,  with 
traffic  lanes  designed  to  be  a  width  of 
twelve  feet  or  more  •  •  • ,"  (Emphasis 
added! 

In  proposing  regulations  under  the 
statute,  the  Federal  Highway 
Administration  (FHW.A)  slated  the 
following: 

The  .^Vmencan  .National  Metric  Council  and 
the  Truck  Trailer  Manufacturer's  Association 
have  called  attention  to  the  practices  of  soine 
Canadian  trailer  manufacturers  lo  construct 
their  trailers  2.6  meters  wide.  This  dimension 
is  equivalent  to  102.36  inches.  The  FHWA  ii 
interested  in  knowing  the  advantages  and 
disadvantages  of  allowing  trailers  of  102.36- 
inch  widths  on  the  roads  aa  perceived  by  the 
Stale  and  the  public,  in  general.  The  FHWA 
solicits  comments  on  tiie  question  of  allowing 
102.36-inch  wide  trailers  on  the  National 
Network  48  FR  41280.  September  14. 1983 

In  issuing  a  final  rule,  the  FHWA 
stated: 

Commenters  on  the  subiecl  of  recognizing 
the  approximate  metric  width  equivalent  of 
2  6  meiers  (102  36  inchesl.  on  u-ailers  were 
strongly  in  favor  of  such  a  position. 
Stdndardiza'ion  of  tnjck  width  on  an 
international  basis  is  seen  as  an  important 
obiective  which  will  serve  to  enhance 
miemalional  trade.  The  FHWA  concurs  m 
ihat  assessment-  The  final  rule  as  contained 
in  Section  658,15  establishes  the  mammum 
widlh  as  102  inches  or  its  approximate  metric 


equiidlenl  of  2,8  meters.  The  FHWA  believes 
the  Slates  can  accummoddle  the  rule  without 
chanRing  laws  or  violating  congressional 
inlent  49  FR  2-)312,  June  5,  1984 

The  FHWA  regulation,  set  forth  at  23 
CFR  6Sa.l5.  states: 

No  Slate  shall  impose  a  width  ItmilaUon  of 
more  or  less  than  102  inches,  or  III 
approximate  metric  equivalent,  2.6  meters 
(10236  inches)  on  a  vehicle  operating  on  the 
National  NetwoHs,  except  for  the  State  of 
Hawaii  *   *  * 

Thus.  102.36  inches  Is  defined  in  the 
FHWA  regulation  as  the  "approximate 
metric  equivalent"  of  102  inches,  and 
was  determined  by  FHWA  us  bemg 
consistent  with  congressional  intent  as 
not  being  "more  or  less"  than  102  inches 
Particularly  given  this  background,  it  is 
.N'HTSA  8  opinion  that  the  102.36-inch 
trailers  being  produced  in  light  of  the 
FHWA  regulation  are  not  considered  to 
have  a  width  of  "more  than  102  inches" 
within  the  meaning  of  Standard  No. 
121's  applicability  section.  The  agency 
also  notes  that  previous  Federal  Register 
notices  make  it  clear  that  NHTSA  did 
not  intend  the  cntena  in  section  S3  to 
exclude  typical  configuration  vehicles 
from  Standard  No.  121.  For  example,  in 
establishing  the  102-inch  width 
exclusion,  the  agency  slated  that,  in  all 
states  other  than  Hawaii,  vehicles 
exceeding  this  width  were  allowed  lo 
operate  on  the  highway  only  by  permit 
See  42  FR  42208.  August  22. 1977. 

While  it  is  NHTSA's  opinion  that  the 
102.36-inch  vehicles  are  not  excluded 
from  Standard  No.  121.  it  agrees  that  the 
applicability  of  the  standard  to  those 
vehicles  should  be  clarified. 

While  clarifying  the  standard's 
applicability  could  be  achieved  through 
amending  S3(a)  to  expressly  refer  to  the 
102.36-inch  trailers,  the  agency  believes 
that  a  better  approach  would  be  to 
eliminate  the  exclusion  altogether.  The 
agency  has  tentatively  concluded  Ihat  it 
is  not  necessary  lo  retain  the  width 
exclusion.  NHTSA  is  unaware  of  any 
vehicles  wider  than  102  inches  or  102.36 
inches  that  do  not  come  within  one  of 
section  S3's  other  exclusions.  The 
agency  believes  that  those  exclusions 
are  sufncienliy  comprehensive  lo 
continue  to  exclude  all  vehicles  whose 
function  or  construction  result  m 
restricted  highway  operation  and  for 
w-hich  compliance  would  be  very 
difficult. 

Accordingly.  NFTPSA  is  proposing  lo 
delete  section  S3b  width  exclusion.  The 
agency  specifically  requests  comments 
on  whether  any  vehicles  wider  than  102 
inches  (or  102.36  inches)  are  being 
produced  thai  do  no!  come  within  one  of 
the  standard's  other  exclusions  and  on 


whether  there  are  any  other  reasons  to 
maintain  a  width  exclusion  If  any 
commenters  favor  maintaining  a  width 
exclusion,  the  agency  requests 
comments  on  the  appropriate  widlh  (e.g.. 
more  than  102  36  inches.  103  inches.  elc.J 
and  an  explanation  of  the  need  for  that 
particular  width. 

The  proposed  effective  date  is  30  days 
after  publication  of  a  final  rule  in  the 
Federal  Register  NHTSA  believes  there 
is  a  good  cause  for  an  effective  date 
within  that  time  period  since  the 
proposed  amendment  would  clarify  the 
standard's  applicability. 

The  agency  has  analyzed  this 
proposal  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant " 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  As  indicated  above,  the 
proposed  amendment  would  clarify 
Standard  No,  121'b  applicability  to 
vehicles  of  102.36  inches  and  is  not 
believed  lo  affect  the  applicability  of  the 
standard  lo  any  other  vehicles.  The 
agency  has  also  determined  that  the 
effects  of  the  proposal  are  so  minimal 
that  a  full  regulatory  evaluation  is  not 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  ejects  of  this  action  on  small 
entities.  I  certify  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on 
substantial  number  of  small  entities.  For 
the  reasons  slated  above,  the  proposed 
amendment  would  clarify  Standard  No 
121'8  applicability  to  vehicles  102.36 
inches  wide  and  is  not  believed  lo  affect 
the  applicability  of  the  standard  to  any 
other  vehicles.  Thus,  neither  small 
businesses,  small  organizations,  nor 
small  governmental  units  would  be 
affected  by  the  proposed  amendment. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  have  any  significant 
impact  on  the  human  environment. 
Interested  persons  are  Invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  5S3.21) 
.Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  lo  the  15-page  limit.  This 
limitation  is  Intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
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confidenliality.  three  cnpies  of  the 
complete  submissMin  including 
purportedly  cunfHlential  business 
informalion,  should  lip  submitted  In  the 
Chief  Counsel.  NHTS.\  at  the  street 
address  givi-n  alxive  and  seven  copies 
Irom  which  the  purportedly  confidential 
inforniaiion  has  been  deleted  should  be 
sulmitted  to  the  Dm  kcl  Section,  A 
request  lor  confidentiality  should  Im- 
accompanied  by  a  cover  letter  setting 
forth  the  infomuilioo  specified  in  the 
agency's  confidenliai  business 
information  regulation.  49  CFR  Part  512 

All  coninients  received  before  the 
close  of  hu.'.ioess  on  the  criniment 
closing  date  indicated  aiiove  for  Ihe 
proposal  will  be  considered,  and  will  be 
evailaWe  lor  examin.ition  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible 
comments  filed  aflet  the  closing  dale 
will  also  be  considered  Comments 
received  too  late  for  consideration  in 
regard  lolhe  Final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NIfTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  Ihe  docket  afler 
Ihe  closing  date,  and  it  is  recommended 
Ihat  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  dorket  should  enclose  a  self- 
addressed,  stamped  postcard  in  Ihe 
envelope  with  their  comments.  Upon 
receiving  the  comments.  Ihe  docket 
supervisor  will  return  Ihe  postcard  by 
mail- 
List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  Ihe  foregoing.  49 
era  Pari  571  would  be  amended  as 
follows: 

PART  571-H  AMENDED! 

1.  The  authority  citation  for  Part  571 
would  conlinoe  to  read  as  follows: 

Authorily.  15  U  S  C  1392.  1401.  1403. 141IT 
JelcsoOon  o<  aullionty  al  46  CFR  1.50. 

;571.t31    (Amamtodl 

2.  S3  would  be  revised  lo  read  as 
follows; 

S3.  Application-  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it 
does  not  apply  to: 

(a)  Any  vehicle  equipped  with  an  axle 
that  has  a  GAWR  0129.000  pounds  or 
more: 


(b)  Any  truck  or  bus  (hat  has  a  speed 
allainablein  2  miles  of  not  more  than  33 
mph: 

|c)  An>  Inirk  Ihat  has  a  speed 
altainabie  in  2  miles  of  not  more  thun  4.5 
mph,  an  unloaded  vehrclp  weight  that  is 
not  less  than  95  percent  of  its  CVWR 
and  no  capacity  to  carry  occupants 
olher  than  the  driver  and  operating 
crew. 

(d)  Any  trailer  that  has  a  CVWR  of 
more  than  120,nno  pounds  and  whose 
body  conforms  lo  that  described  in  the 
definition  of  "Heavy  hauler  trailer"  set 
forth  in  S4: 

(e)  Any  trailer  that  has  an  unloaded 
vehicle  weighl  which  is  not  less  than  95 
percent  of  its  CVWR:  and 

(D  Any  loud  dividipr  dolly 

Notwithstanding  any  language  lo  the 
contrary,  sections  S6  3  1  55  3  1  1.  S5  3  2 
S5.3.2.1.  SS,X2,2.  S5,71,  S5,7, 3(a)  and 
S5  7  3(b)  of  this  standard  are  not 
applicable  to  trucks  and  trailers, 

H?;i.ed  on  fanaury  14  1988 
Biarry  Felricc. 

Asaim.miE  Aiiminiatwlot  forRulemakmy- 
|FR  Doc  8i>-l<154  Hied  1-20-88:  8-45  am) 
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Fish  and  WIMIte  Service 
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Migratory  Bird  Huntintc 
Federal  Indian  ResarvaUon*  *nd 
Ceded  Lands 

agency:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Notice  of  InlenL  request  for 

proposals  from  Indian  tribes  desiring 

special  migratory  bird  hunting 

regulations  for  the  1988-88  hunting 

season. 


SUMMAinr:  The  purpose  of  this  Notice  of 
Inlent  is  to  request  proposals  from 
Indian  tribes  Ihat  wish  to  establish 
special  migratory  bird  hunting 
regulations  for  Ihe  1988-89  hunting 
season,  under  the  interim  guidelines 
implemented  for  this  purpose  in 
September  1985.  A  proposal  must 
include  the  details  described  later  in  this 
document.  The  U.S.  Fish  and  Wildlife 
Sen-ice  (hereinafter  Ihe  Service)  also 
welcomes  comments  concerning  this 
.Notice  of  Intent, 

DATE:  Proposals  and  comments  should 
be  submitted  as  soon  as  possible  and 
must  be  received  by  |une  10. 19H8, 
ADORCSSCS:  Ail  proposals  and 
comments  should  be  submitted  lo 
Director  (h'WS/MBMO)  US  Fish  and 


Wildlife  Service.  Department  of  the 
Interior.  Room  536,  Matomic  Building, 
Washington.  DC  2024a  A  copy  should 
be  sent  lo  the  appropriate  Service 
Regional  Office  al  the  address  shown 
near  Ihe  end  of  this  document.  Also, 
tribes  that  request  special  hunting 
regulations  foi  tribal  members  on  ceded 
lands  should  send  a  copy  of  the 
proposal  lo  ofncials  in  the  affected 
State(s). 

FOK  FURTHEII  WrOWMATlOW  CONTACT: 

Rollin  D.  Sparrowe.  Chief.  Office  of 
Migratory  Bird  Management.  US  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washmgton.  DC  20240 
Telephone  1202)  2S4-i2cr 
SUPPieMeWTAHT  INFOdMATION; 

Background 

Beginning  with  the  1985-66  hunting 
season,  Ihe  Service  has  employed 
inlermi  guidelines  described  in  the  |une 
4, 1985  Federal  Register  (at  50  ra  23467) 
lo  establish  special  migratory  bird 
hunting  regulations  on  Fcdereal  Indian 
reservations  (including  off-reservation 
u-ust  lands)  and  ceded  lands.  The 
guidelines  were  developed  in  response 
to  tribal  requests  for  Service  recognilion 
of  Iheir  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  Iheir 
authority  lo  regulate  buntuig  by  both 
lyribal  and  nontribal  members 
throughout  their  reservations.  The 
guidelines  include  possibilities  for:  (1) 
On-reservalion  hunting  by  both  tribal 
and  Qontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal 
frameworks,  but  on  dales  different  from 
those  selected  by  the  surrounding 
Statelsj:  (2)  on-reservalion  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates 
and  length,  and  for  daily  bag  and 
possession  limits,  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  .March  10 
to  September  1  closed  season  mandated 
by  Ihe  1916  Migratory  Bird  Treaty  with 
Canada.  The  guidelines  are  capable  of 
application  10  those  tribes  thai  have 
reserved  hunting  rights  on  Federal 
Indian  reservations  (including  off- 
reservation  trust  lands!  and  ceded 
lands.  They  also  apply  lo  establishinit 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
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hunting,  or  where  the  tribes  and  affected 
Stdles  otherwise  have  reached 
agreement  overhTwttng  by  nonlnbdl 
members  on  non-lndidn  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
dppro\  als  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
Slates  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tnbe  and 
State  with  the  aim  of  facilitating  an 
accord.  The  Service  also  will  consult 
jointly  with  tribal  and  State  officials  in 
the  affected  States  where  tnbes  may 
wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

One  of  the  guidelines  provides  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  is  a 
customary  practice  The  Service  does 
not  oppose  this  harvest,  provided  it  does 
nut  take  place  dunng  the  closed  season 
required  by  the  1916  Canadian 
Migratory  Bird  Treaty,  and  it  is  not  so 
large  as  to  adversely  affect  the  status  of 
the  migratory  bird  resource.  The  Service 
will  continue  to  consult  with  tribes  that 
wish  to  reach  a  mutual  agreement  on 
himling  regulations  for  on-reservation 
hunting  by  tribal  members. 

The  guidelines  should  not  be  viewed 
as  inflexible,  .Nevertheless,  the  Service 
believes  that  they  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and  management 
authority  of  Indian  tnbes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
IS  paramount.  Use  of  the  guidelines  is 
not  required  if  a  tribe  wishes  to  observe 
the  hunting  regulations  established  by 
the  State(s)  m  which  the  reservation  Is 
located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  1988-89  hunting  season  must 
submit  a  proposal  that  includes:  (1 1  The 
requested  hunting  season  dates  and 
other  details  regarding  regulations  to  be 
observed;  |2)  harvest  anticipated  under 
the  requested  regulations:  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest  (mail-questionnaire 


survey,  bag  checks,  etc.);  (4)  steps  that 
will  be  taken  to  limit  level  of  harvest, 
where  it  could  be  shown  that  failure  to 
limit  such  harvest  would  impact 
seriously  on  the  migratory  bird  resource: 
and  (5|  tribal  capabilities  to  establish 
and  enforce  migratory  bird  hunting 
regulations. 

It  should  be  noted  that  the  regulations 
that  will  be  established  for  Indian  tribes 
will  include  both  early  and  late  hunting 
seasons.  The  early  season  begins  on 
September  1  each  year  and  includes 
species  such  as  mourning  doves  and 
while-winged  doves.  The  late  season 
usually  begins  on  or  near  October  1  and 
includes  most  waterfowl  species. 
Because  Rnal  regulations  for  tribes  for 
the  1988-89  hunting  season  must  be 
established  by  September  1. 1988.  the 
proposed  and  final  rules  for  most  tribal 
waterfowl  seasons  will  be  described  in 
relation  to  the  season  dates,  season 
length,  and  limits  thai  will  be  permitted 
when  final  waterfowl  hunting  season 
frameworks  are  announced.  For 
example,  the  daily  bag  and  possession 
limits  for  ducks  on  most  reservations  m 
the  Pacific  Flyway  will  be  shown  as 
"Same  as  permitted  Pacific  Flyway 
States  under  final  Federal  frameworks 
This  procedure  is  necessary  because  the 
early  season  will  be  underway  before 
final  frameworks  for  the  late  season  are 
announced.  The  final  rule  for  tribes  will 
include  the  actual  season  dates,  bag 
limits,  etc..  for  species  included  in  the 
early  season  because  the  final  Federal 
frameworks  will  be  established  in  time 
to  include  them  in  Ihe  final  rule  for 
tnbes.  In  some  instances,  specific 
waterfowl  regulations  for  a  particular 
tribe  or  reservation  also  may  be  shown 
because  they  will  be  within  the  final 
Federal  frameworks  that  will  be 
established.  However,  for  the  reasons 
shown  above,  final  regulations  for  most 
tnbes  will  not  mlcude  exact  details  for 
waterfowl, 

A  tribe  that  desires  the  earliest 
possible  opening  of  Ihe  waterfowl 
season  should  specify  this  in  the 
proposal,  rather  than  request  a  date  that 
might  not  be  within  Ihe  final  Federal 
frameworks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 
that  Federal  regulations  will  permit  the 
Slates  in  the  flyway  in  which  the 
reservation  is  located. 

Pertinent  details  in  proposals  received 
from  tnbes  will  be  published  for  public 
review  in  a  later  Federal  Register 
document.  Because  of  the  time  required 
for  Service  and  public  review.  Indian 


tribes  that  desire  special  migratory  bird 
hunting  regulations  for  the  1988-89 
hunting  season  should  submit  their 
proposals  as  soon  as  possible,  but  not 
ialer  than  June  10, 1988.  Tribal  inquiries 
regarding  the  guidelines  and  proposals 
should  be  directed  to  the  appropriate 
Service  Regional  Office. 

Fish  and  Wiloufe  Service  Reqionm. 
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Authorship 

The  primary  author  of  this  Notice  of 
Intent  is  FanI  W,  Martin.  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  Rolhn  D, 
Sparrowe.  Chief 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting.  Imports. 
Transportation.  Wildlife. 

The  rules  that  eventually  may  be 
promulgated  for  Ihe  1988-89  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  |uly  3, 1918 
140 Stat.  755;  18  use.  703e/s«7.|,  as 
amended. 

Dale:  January  IS.  1966 
Marvlo  P.  Duncan. 
AcrtniiOireclor 

|FR  Dot  88-1127  Filed  1-20-88, 145  am| 
■lujiia  cooc  uio-i».« 
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Ttus   section   of   the   FEDERAL    REGISTER 
conlains   ciocuments   ottier   man   rules   o* 
proposed  rules   tt>at  are  applcable  to   the 
public    Notices  01  t>earings  and 
tnvesligattons.    comminee   meetings,   agency 
decisions  and  nilings    Oeiegations  ol 
autnorily,    filing   of   petl^ons   and 
applications  and  agency  statements  of 
Ofganization  and  tuncttons  are  examples 
of  documents  appearing  m  th*s  secbon 


ACTION 

Student  Community  Service  Projects; 
Availability  of  Funds 

agehcy:  action 

action:  Notice  of  Availabihty  of  funds; 

Student  Community  Service  Projects. 

The  Division  of  VISTA/Student 
Community  Service  Programs.  ACTION. 
announces  the  availability  of  funds  for 
fiscal  year  1988  for  new  VISTA/Student 
Community  Service  grants  authorized  hy 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (Pub.  L.  93-113.  Title  I 
Part  B,  42  U.S.C.  4974.) 

Application  kits  and  technical 
assistance  on  grant  application 
preparation  are  available  from  the 
ACTION  State  Office.  Two  completed 
application  forms,  with  original 
signature,  must  be  received  in  the 
appropriate  ACTION  Slate  Office  no 
later  than  5:00  PM  local  standard  time 
on  March  21. 1988.  Any  application 
received  after  that  date  will  not  be 
considered  for  Fiscal  Year  1988  funding 
However,  applications  post-marked  5 
days  before  the  deadline  dale  will  be 
accepted  for  consideration. 

Background  of  Notice  of  Final 
Guidelines  of  Student  Community 
Service  Program 

The  following  Notice  sets  out  the  final 
guidelines  under  which  Student 
Community  Service  Projects  operate. 
This  Notice  replaces  Student  Service- 
Ij-aming  Program  Guidelines  which 
were  published  in  the  Federal  Register, 
dated  May  22. 1986  and  instruclions  and 
technical  assistance  provided  to  grants 
previously  awarded  under  Title  I,  Part  B 
of  Ihe  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (Pub.  L  93-113). 
The  Guidelines  are  divided  into  seven 
parts  which  deal  with  the  overall 
program  philosophy,  as  well  as 
responsibilities  of  the  sponsor,  staff, 
volunteers  and  volunteer  placement 
sites.  It  also  includes  basic  data  on  the 


administration  of  a  Student  Community 
Service  Project. 

OATTS:  These  guidelines  took  effect 
January  11.  1988.  These  guidelines  are 
noted  in  the  catalog  of  Federal  Domestic 
Assistance.  Number  72,005. 

1.  lotnxluction 

This  Notice  sets  forth  the  guidelines 
under  which  Student  Community 
Service  Pro)ects  operate.  Student 
Community  Service  f>rojecl  guidelines 
are  contained  in  seven  parts; 
Pdrt  I— lnlrodut:lion 
Part  11 — Purpose 
Part  111— Grantee  Eligibility  and  Seleclion 

Cnlena 
Part  IV — Grant  Application  Procedures 
Part  V — Proiect  Management 
Part  VI — Student  Volunteer  Assignmenls 
Part  VII — Restrictions. 

These  guidelines  supersede  Student 
Service-Learning  Program  Guidelient 
published  in  the  Federal  Register,  dated 
May  22, 1988,  and  instructions  and 
technical  assistance  provided  to  grants 
previously  awarded  under  Title  I,  Part  B 
of  the  Domestic  Volunteer  Sen'ice  Act 
of  1973,  as  amended  (Pub.  L  93-113). 


II.  Purpose 

Student  Community  Service  Projects 
are  authorized  under  Title  I,  Part  B, 
section  111  and  section  114  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended  (Pub.  L.  93-113).  The 
statutory  purpose  of  these  projects  is  to 
encourage  students  to  undertake 
volunteer  service  in  their  communities  in 
such  a  way  as  to  enhance  the 
educational  value  of  the  service 
experience,  through  participation  in 
activities  which  address  poverty-related 
problems.  Student  volunteers  must  be 
enrolled  in  secondary,  secondary 
vocational  or  post-secondary  schools  on 
an  in-school  or  oul-ofschool  basis.  They 
serve  on  a  part-time,  non-stipended 
basis. 

Service  opportunities  must  result  in 
student  volunteers  gaining  learning 
experiences  through  service  in  low- 
income  communities,  whether  or  not 
Ihey  receive  academic  credit. 

The  intent  of  Student  Community 
Serv  ice  Projects  is  to  join  community, 
school  and  youth  in  developing  the 
scope  and  nature  of  volunteer 
expenences  which  serve  the  needs  of 
poverty  communities  while  securing 
resources  by  which  the  effort  can  be 


continued  and  expanded,  if  needed, 
after  Federal  support  ends. 

Local  communities  should  determine 
what  their  problems  are  and  how  best  to 
solve  them,  ACTIO.N  resources  may  be 
made  available  to  assist  in  helping 
communities  solve  some  of  their 
problems  through  fostering  student 
volunteer  service  The  community  must 
generate  increasing  resources  to  enable 
Ihe  project  to  continue  once  ACTION 
grant  funds  are  no  longer  provided. 
Technical  assistance  and  training  in 
project  management,  fundraising  and 
recruiting  will  be  provided  by  ACTION 
as  required. 

III.  Grantee  Eligibility  and  Selection 
Criteria 

The  following  criteria  will  be 
considered  by  ACTION  in  the  sclecUon 
and  approval  of  Student  Community 
Service  Projects. 

A.  The  applicant  must  be  a  Federal. 
Slate,  or  local  agency,  or  private  non- 
profit organization  or  foundation  in  the 
United  States,  the  District  of  Columbia. 
Virgin  Islands.  Puerto  Rico.  American 
Samoa,  or  Guam,  which  has  Ihe 
authority  to  accept  and  the  capabihly  to 
administer  a  student  community  service 
project  grant. 

B.  Student  volunteer  activities  must  be 
poverty-related  m  scope  and  otherwise 
comply  with  the  provisions  of  the 
legislative  aulhonty  outlined  in  Part  II 

C.  Grant  funds  must  be  used  to  initiate 
or  expand  a  student  volunteer 
community  service  project  which 
addresses  the  needs  of  the  low-income 
community, 

D  The  grantee  must  develop  and 
maintain  community  support  for  the 
Student  Community  Service  Project 
through  a  planned  program  including 
public  awareness  and  communications, 

E,  Proposed  community  representation 
in  Ihe  project's  planning  and  operation, 
including  representatives  of  youth 
groups,  school  systems,  educational 
institutions,  etc..  must  be  identified  in 
the  grant  application. 

F.  The  grant  application  must 
demonstrate  that  project  goals  and 
objectives  are  quantifiable,  measurable, 
and  show  benefits  to  the  student 
volunteers  and  to  the  low-income 
community.  It  must  describe  the 
expected  learning  outcomes  which  will 
result  from  Ihe  service  experience  The 
projected  number  of  student  volunteers 
who  will  serve  in  the  project  and  hours 
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of  service  are  to  be  mciuded  in  profecl 
goals  and  objectives. 

G.  The  grant  application  must 
demonstrate  how  student  volunteers 
will  be  recruited  and  how  they  will 
receive  orientation  appropriate  to  their 
assignments. 

M.  The  grantee  must  identify 
resources  which  will  permit 
continuation  of  the  student  community 
service  project,  if  needed,  upon  the 
conclusion  of  Federal  funding  as 
outlmed  in  Part  IT. 

I.  The  grantee  must  comply  with  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  Thjs 
incfudes  compliance  with  applicable 
financial  and  fiscal  requirement* 
established  by  ACTIO.V  or  other 
elements  of  the  Federal  governmenL 
This  does  not  refer  to  agreements  made 
with  volunteer  placement  sites  as 
discuMed  in  Part  VL 

).  The  grantee  must  ensure  comphance 
with  the  reslnctions  outlined  m  Par*  VII. 

The  Director  of  VTSTA/Studenl 
Community  Ser\-icc  Programs  ma>  tise 
additional  factors  in  choosing  among 
apphcanu  who  meet  the  minimum 
criteria  specified  above,  such  as: 

1.  Geographic  distribution; 

2.  Availability  of  volunteer  activities 
to  students  from  all  segments  of  sodety 

3.  Applicants'  accessibility  to 
alternate  resources,  both  technical  and 
financial; 

4.  Allocation  of  Student  Communiti 
Service  resources  in  relation  to  oth*T 
ACTION  funds. 

IV.  Grant  ApplicatiaB  Procwfcuin 

A.  Scof^v  of  Grant 

Student  Community  Serviu;  Pro^i 
grants  are  awarded  for  up  to  a  twelve- 
monih  period.  Requests  for  second-  or 
third-year  reduced  funding  can  be 
sought  by  grantee*.  Maximum  federal 
awards  over  a  period  of  three  year*  are 
up  to  Si 5,000  for  the  first  year,  up  to 
SliXOOO  for  the  second,  and  up  to  SSUXX) 
for  the  third.  The  graotee  is  requu-ed  lo 
contribute  a  locaJl  share  of  at  least  $3,000 
each  year.  Final  detennmation  of  the 
actual  amount  of  grant  awards  rests 
with  the  ACTION  Regional  Director. 

ACTION  seeks  sponsoring 
organizations  which  can  demonstrate 
the  ability  to  raise  sufficient  local 
support  in  order  to  achieve  100%  non- 
ACTION  funding  of  iheir  Student 
Commumty  Service  Projects  after 
Federal  funding  ends. 

Applicants  for  new  or  renewal  grants 
must  comply  with  the  provisions  of 
Executive  Order  12372,  the 
■Intergovernmental  Review  of  Federal 
Programs  and  Activities"  as  set  forth  in 


45  CFR  Part  1233  Contact  the  ACTION 
State  Office  for  specific  instructions  on 
how  lo  fulfull  this  requirement. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof,  for  grants  under  tiie 
VISTA/Student  Community  Service 
Projects. 

fl.  Procedures  fvr  New  Grantees 

Project  application  forms  are 
available  from  ACTION  State  offices. 
which  will  aho  establish  schedules  for 
application  submission.  Grant  allowable 
costs  are  contained  in  ACTION 
Handbook  2650.2,  Grunts  Manogom^nt 
Handbook  for  Grantees,  which  Is 
available  from  ACTION  State  nr 
Regional  offices. 

Applications  are  to  be  submitted  to 
the  appropriate  ACTION  State  Office 
for  review  and  subsequently  forwarded 
to  the  ACTION  Regkmal  office  for 
comment  prior  to  then-  submission  to  tht> 
Dirpctor  of  VISTA-Sfudent  Community 
Service  Programs,  who  will  makp  the 
riotikl  selecUoa  of  new  Student 
Community  Service  pri^cct  gnintee*. 

The  Regional  Directors  wiU  notify  all 
Bpplicaota  of  the  final  decisions,  and  the 
regional  Grants  and  CoolracU  OffTcera 
will  issue  Notices  of  Grant  Awards  to 
the  grantees  upon  notificalion  from  the 
Director  of  VISTA/Student  Comniuaity 
5»ervir,e  Programs. 

C.  Procedures  for  Hcnowal  Grantees 

Applications  for  renewal  projects  wiU 
be  evaluated  using  the  factors  idenUfied 
in  selecting  initial  grantees,  an  well  as 
the  grantee's  compliance  with  these 
guidelines  and  the  grantee's 
performance  during  the  previous  yeart»]. 
particularly  in  the  achievement  of 
measurable  goals  and  objectives.  All 
project  renewals  are  subject  to  the 
availability  of  funds. 

Applications  for  renewals  for  seujnd 
and  third  years  are  reviewed  at  the 
A(?nON  State  Office  level  and 
submitted  to  the  ACTION  Rej?ional 
Ehrector  for  final  approval. 

ff  the  second-  or  third-year  renewal 
application  is  denied,  the  sponsor  will 
be  notified  that  the  ACTION  Regional 
Director  intends  fo  deny  the  application 
for  renewal  and  the  sponsor  will  be 
given  an  opportunity  to  show  cause  why 
the  application  should  not  be  denied  in 
accordance  with  45  CFR  Part  1206.  This 
regulation  is  available  from  ACHON 
Slate  or  Regional  Offices 

V.  Project  MaaacBmaol 

Sponsors  shall  manage  grunts 
awarded  to  them  in  accordance  with  the 
provisions  of  these  guidelines  and 


ACTION  Handbook  2650  2,  Grontu 

Management  Handbook  for  Grand -ts. 
which  will  be  furnished  the  sponsor  at 
the  lime  the  initial  grant  is  awarded 
Project  support  provided  ur»d»?r  an 
ACTION  grdnt  will  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  profect.  Project 
costs  for  whrch  ACTTON  funds  are 
budgeted  must  be  justified  as  being 
essential  to  project  operation. 

A.  Lucii!  Support  Contnbiftiong 

The  Student  Communtty  Service 
Project  sponsor  shall  be  responsible  for 
providing  at  least  $3,000  m  non-federal 
share  contribution  for  each  year  of  the 
grant's  operation.  This  amount  can  be 
obtained  through  cash  and/or  allowable 
tn-kind  contributions. 

Local  share  can  (nclode.  bvt  is  not 
limited  to,  cash  or  in-kind  ooatributuius 
such  as  office  space,  office  equipment, 
supplies,  accounting  services,  insurance, 
vehicles,  telephones,  pnnting,  postage, 
recognition,  travel  and  personnfl  which 
directly  benefit  the  profect. 

B.  Reportittjf  Re*juireiitenLi 

Sponsors  mual  comply  with  fiscal 
reporting  r^uirements  as  otftlined  in 
ACTION  Handbook  2650.2  and  must 
maintain  records  in  accordanre  with 
generally  accepted  aixounting 
principles.  Records  shall  be  kppf 
available  for  inspection  at  the  reqttest  of 
ACTION  and  shall  be  preserved  frw  at 
least  three  years  following  tlie  dale  of 
submission  of  the  final  FinaiKiat  Status 
Report  for  each  budget  period. 

If  any  htigation.  claim,  or  audit  is 
5tarted  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  htigation.  claims,  or 
audit  findings  involving  the  records 
have  been  resolved. 

A  quarterly  project  progress  report 
shall  also  be  submitted  lo  the  ACTION 
State  Office  no  later  than  30  days  after 
the  end  of  each  project  quarter.  The 
report  shall  include,  but  not  be  limited 
to,  the  following  items: 

1  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period 

2-  The  number  of  volunteers 
partknpating  in  the  project  during  the 
quarter 

3.  The  number  of  volunteer  hours 
generated  during  the  quarter. 

4.  Problems,  delays,  or  adverse 
conditions  that  have  affected  or  wiU 
affect  the  attainment  of  project 
objectives. 

C.  /nsurance 

Grantees  are  resporrsible  and  must 
show  evidence  that  student  volunteers, 
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while  performing  their  assignments. 
have  adequate  accident,  personal 
liability,  and  automobile  liability 
insurance  coverage  consistent  with 
other  insurance  maintained  by  the 
organization,  and  with  sound 
institutional  and  business  practices. 

D.  Transportation 

TTie  sponsor  should  structure  student 
volunteers  assignments  to  minimize 
transportation  expenses  and 
requirements. 

When  transportation  is  not  provided, 
volunteers  may  be  reimbursed  for  actual 
costs  within  the  hmitations  prescribed 
by  the  local  project  and  the  availability 
of  funds. 

E-  Project  Staff 

Each  grantee  will  dtsignate  a  person 
lo  serve  as  the  project  director.  A  full- 
time  director  is  desirable.  A  rationale 
for  less  than  a  full*time  project  director 
must  be  included  with  the  project 
application.  The  project  director  should 
be  hired  within  30  days  of  project  start 
date.  Supervision  of  the  project  director 
is  the  responsibility  of  the  sponsor. 

Student  Community  Ser\'ice  Project 
staff  are  employees  of  the  grantee 
organization  and  are  subject  to  its 
personnel  policies  and  practices. 

F.  Community  Rehfions 

1  Community  Support 

A  variable  community  support  system 
needs  to  be  initialed  to  ensure  project 
success  and  project  contmuation 
without  Federal  funds.  Project  support 
may  be  sought  from  school  districts, 
governmental  entities,  religious  and 
service  groups,  foundations,  the 
business  community,  youth 
organizations,  etc.  One  method  of 
enlisting  and  maintaining  community 
support  for  the  proiecfs  operation  is 
through  the  establishment  of  a  project 
advisory  council  and/or  working 
committee  of  the  sponsor's  board.  Initial 
outreach  lo  representatives  of  these 
groups,  Rs  evidenced  by  accompanying 
letters  of  support,  is  seen  as  an  effective 
step  toward  the  developmrn!  of  the 
application. 

2.  Volunteer  Recognition 

With  the  participation  of  the  sponsor 
the  stuff,  and  volunteer  placement  sites, 
recognition  should  be  given  to  student 
volunteer*  for  service  lo  the  communtty. 
Projects  can  also  provide  recognition  to 
local  individuals  and  agencies  or 
organisations  for  significant  activities  in 
support  of  project  goals.  Specific 
recognition  activities  should  be  reflected 
m  the  application  narrative  and  budget. 


3.  Pubhc  Awareness 

A  strong  community  relations  program 
ensures  public  awareness  of  start-up 
and  continuing  project  activities.  It  is 
essential  for  the  successful  recruiting  of 
volunteers  and  for  the  recognition  of 
volunteer  service.  TTie  project  sponsor 
and  project  director  should  inform 
community,  city  and  county  officials, 
and  tlie  media  about  development. 
growth  and  success  of  the  Student 
Community  Service  project 

VI.  Student  Volunteer  Assignments 
Student  volunteers  are  assigned  to 

serve  low-income  communities  in  a 
variety  of  ways  Local  sponsors  are 
expected  to  develop  volunteer  service 
opportunities  taking  into  consideration 
the  focus  of  the  project,  the  age.  skills. 
and  interests  of  student  volunteers,  as 
well  as  the  value  of  the  learning 
experience  itself. 

Clear  understanding  concerning  the 
responsibilities  of  volunteer  placement 
Sites  must  be  reached  between 
representatives  of  the  grantee's  project 
Piaff  and  the  volunteer  site  supervisor- 
Agreements  may  be  formally  arranged 
through!  he  utilization  of  a 
Memorandum  of  Understanding,  a  Letter 
of  Agreement  or  other  means. 

A  formal  agreement  between  the 
project  staff  and  volunteer  site  will 
greatly  assist  the  staff  and  volunteers  in 
the  management  of  volunteers.  Issues 
and  responsibilities  concerning 
volunteer  recruitment,  orientation/ 
training,  volunteer  transportation, 
recognitioin  and  reporting  of  service 
hours,  are  functions  outlined  in  this 
agreement. 

VII.  Restrictiona 

A.  Special  Restrictions  on  Student 
Community  Sen  ice  Profect  Grantees 

1.  Political  Activities 

a.  Grant  funds  shall  not  be  used  to 
finance,  directly  or  indirectly,  any 
activity  to  infiuence  the  outcome  of  any 
election  to  public  oHlce  or  any  voter 
registration  activity. 

b.  No  project  shall  use  grant  funds  to 
provide  8er\*ices.  employ  or  assign 
personnel  nr  volunteers  for.  or  take  any 
action  which  would  result  in  the 
identification  or  apparent  identification 
of  the  project  with; 

(1)  Any  partisan  or  non-partisan 
political  activity  or  any  other  political 
activity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election  for  public  or  party  office: 

(21  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation 
to  the  polls  or  similar  assistance  in 
connection  with  any  election;  or 


(3]  Any  voter  registration  activity. 

2.  Lobbying 

a  No  grant  funds  or  volunteers  may 
be  Lsed  by  the  sponsor  in  any  activity 
fur  the  purpose  of  influencing  the 
passage  or  defeat  of  legislation  or 
proposals  by  initiative  petition,  except 
as  follows; 

(1}  in  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  a  student  volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft,  review,  or  testify 
regarding  measures  or  to  make 
representations  to  such  legislative  body, 
committee,  or  member  or 

(2)  in  connection  with  en 
authorization  or  appropriation  measure 
directly  affecting  operation  of  the 
program. 

Regulations  found  in  45  CFR  Part  1226, 
Prohibitions  On  Electoral  and  Lobbying 
Activities."  apply  fully  hereto,  and 
provide  further  details  on  the  limitations 
of  political  and  lobbying  activities  that 
apply  to  volunteers  and  sponsors,  Each 
grantee  is  obliged  to  know,  and 
communicate  to  staff  and  volunteers,  the 
prohibitions  included  therein. 

3.  Special  Restriction  on  State  or  Local 
Government  Employees 

If  the  sponsor  receiving  a  grant  from 
ACTION  is  a  state  or  local  government 
agency,  certain  restncliorui  contained  in 
Chapter  15  oC Title  5  of  the  United  States 
Code  are  applicable  to  persons  who  are 
principally  employed  in  activities 
associated  with  the  proiect.  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not, 

a.  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office. 

b.  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command,  or  advise  a 
State  or  local  officer  or  emplojee  to  pay. 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency 
or  person  for  political  purpo.ses.  or 

c.  Be  a  candidate  for  elective  ofTice. 
except  in  a  non-partisan  election.  "Non- 
partisan election  '  means  an  election  at 
which  none  of  the  candidates  is  to  be 
nominated  or  elected  as  representing  a 
political  party  any  of  whose  candidates 
for  Presidential  election  received  votes 
in  the  last  preceding  election  at  which 
Presidential  electors  were  selected. 

If  a  project  staff  member,  whose 
salar)'  is  traceable  in  whole  or  in  part  to 
an  ACTION  grant,  is  also  a  State  or 
local  government  employee,  the  staff 
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member  is  covered  by  pnnisions  of  the 
I  Ijlth  Act.  restnrtmg  in  many  iiwtsncns 
public  participation  in  prtrtisan  poliUcal 
activities.  Quesftona  about  the  coverage 
of  the  Hatch  Act  may  be  addressed  to 
the  Office  of  General  Counsel.  .ACTION'. 
Washington,  DC  2052S. 

4.  Non-discrimination 

So  person  with  responsibility  for  the 
operation  of  a  project  shall  discriminate 
with  respect  to  any  acti\'ity  or  program 
because  of  race,  creed,  belief,  color, 
national  on^n,  sex.  age.  handicap,  or 
political  affiliation. 

5-  Religious  Activities 

Volunteers  and  project  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  servnces,  or 
engage  in  any  form  of  proselytjzabon  as 
part  of  their  duties. 

6.  Labor  and  Anti-Labor  Activity 

No  grant  fiinds  shall  be  directly  or 
indirectly  utilijed  to  fmance  labor  or 
anti-labor  organization  or  related 
activity, 

7.  Nan-dispUc«in«nl  of  Employed 

Workers 

A  student  volunteer  may  nol  perform 

any  service  or  duly  which  would 
supplant  the  hinng  of  workers  who 
would  otherwise  be  employed  to 
perform  similar  services  or  duties:  or 
result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
service 

a.  .Noncompensation  forServic<-8 

No  volunteer  or  other  person, 
organiiation.  or  agency  shall  request  or 
receive  any  compensation  for  services 
of  student  volunteers.  No  volunteer  site 
or  any  member  or  cooperating 
organization  shall  be  requested  to 
required  to  contribute,  or  to  solicit 
contributions,  to  eslabliah  any  part  of  a 
local  share.  This  does  not  prevent  the 
acceptance  of  cash  contributions  made 
voluntarily  and  without  condition  to  the 
grantee  for  legitimate  charitable 
purposes, 

9-  Volunteer  Status 

Student  volunteers  are  not  employees 
of  the  sponsonng  organization  or  the 
I'  S.  Government  while  vol  un  leers, 

10,  Nepotism 

Persons  selected  for  protect  staff 
positions  may  not  be  related  by  blood  or 
marriage  to  other  projecl  staff,  sponsor 
staff  or  officers,  or  member*  of  the 
sponsor  Board  of  Director*  unless  there 
is  concurrence  by  ACTION, 

{12  V  S,C.  «74( 


Following  ts  an  address  list  of 
ACTION  Regional  Offices,  «Ion«  with 
the  addresses  of  ACTION  Slate  OfTice* 
under  their  jurisdiction- 

ACTION  Rfgiooal  Office  10  OiuMway 

Street.  Room  «73.  BoaUui.  MA  02222-1039 
ACTION  SUte  OfTice.  Abraliam  Rilxcoff  Fcd- 

BWg  .  450  Md'll  Si..  Rm  5il.  lUrtfor.!  CT 

0611)3-3002 
AtmoN  State  OfTire.  Ferfeml  Bldg .  Sm  JOS 

78  Pe.irl  Stre«.  Portland.  ME  Otltn-4im 
ACTION  Stale  Office.  10  Caiisev«i^  Slreel. 

Rnrira  4B7.  Bos'on.  MA  n:;222-in38 
INew  Hampshire/Vermontl 
ACTION  Stale  Office,  Federal  Pm\  OfTice  • 

Courthouse,  55  Pleasant  Street  Rm  31«, 

Concord.  NH  033(n-.3339 
ACTION  SUK  Offiw.  John  E.  Fonarty  BWg. 

Rm  2Ua  24  WeybosMt  &lr"el.  F^viilence, 

RI  02903-2882 

ACTION  Rfgi.mal  Office.  6  World  TraJe 
Center,  Rooin  758.  New  YorV.  NY  IG041I- 
020H 

ACTION  S'ate  OfTiM  402  Eail  Sl-I«  SI,. 
Room  42a  Trenloa  N|  OesOB-lSO? 

(MetropoHtan  New  Vorltl 

ACTION  Slate  Office  6  World  Trade  Center. 

Room  758.  Ntrw  York.  NY  I004»-fla» 
(Instate  New  York) 

ACTION  Suie  Office,  L'.S.  Courthuaa^  t 
Federal  Bldg.,  445  Broadway,  Room  103, 
Albany.  NY  12207-2923 

(Puerto  Rico/Vir>(m  Uiantlii^ 

ACTION  Slate  Office,  Fredenco  t)el>lao 
Federal  Oft,  Bldg..  Carloa  Charity 
.Avenue,  Suite  662.  llalo  Rey.  PR  (tma- 
2241 

Hegiun  III 

ACTION  Regional  Office.  US.  Cmtoim 

Houne,  Znd  &  Chestnut  St..  Rro  106. 

Philadelphia,  PA  19106-2912 
AtrriON  Stale  Office.  Federal  Boildui]!. 

Room  372-D,  600  Federal  Place.  LounvitW. 

KY  40202-2230 

tDelaware,''Maryldndl 

ACTION  State  Office,  Federal  Bnildioii,  Ti 

Hupkiiu  Plaza,  Room  1125.  Battimnre  MD 

21201-2*14 
ACTION  Stale  Office.  Federal  Buildlns. 

Room  500  So  Marconi  Blvd.  Colurabiia.  OH 

4x:i3-2ae8 
ACTION  Sidle  OfTice.  US  Customs  lloj»e. 

Room  108.  2nd  h  Chestnut  Streets. 

Philadelphia.  P.A  19100-2998 
(Virginia/Dist.  of  Columbia} 
ACTION  Stale  Office.  400  North  BlhSlreeL 

PO  Bo«  1U066.  Richmond.  VA23240-1»12 
ACTION  S'ate  Office.  603  Moms  Street.  2nd 

Floor,  Charleston.  WV  2S3(n-140n 

fiej:ran  IV 

ACTION  Regunal  OfEce.  101  )4anelta  St. 

N.W  .  Suite  1008.  Atlanta.  GA  30023-2301 
ACTION  Slale  Offica.  2121  »di  Avenue 

North.  Rm  722.  Bimioghan,  AL  36203-2307 
ACTION  Stale  Office.  930  Woodcock  Road. 

Sulle  221.  Orlando,  FL  32a03-375i) 


Atn  ION  Stale  OlTice.  75  Piedmont  Ave.  NE_ 
Suite  412.  Allnola.  C.\  3(1)03-2587 

ACTION  Stale  Office.  Federal  Building,  Rm 
lOliS-.^,  too  West  Capital  Street,  Jacksoa 
MS  39:h9-109; 

ACTION  Slate  Offi.  e.  Feilerul  Bldg.,  P.O. 
Centu.-y  Station,  300  Fayettevifle  Street 
MhII  Rm  131,  Raleigh.  NC  27e01-173!J 

ACTION  Regional  Offace.  10  West  |.rk»oo 

BM    dtli  Floor.  Chicago.  U.  gae04-396< 
A(,-nON  Sl,ile  Office  Federal  Baildinx. 

Room  672.  IftaS  Asaembly  SlreeU  (>>li>mbi.i 

SC  29201-2430 
ACTION  Slate  Oftiij'.  Federal  Biag./LIS 

Courthouse,  801  Broadway,  Room  24fi. 

Nanliville.  TN  37203-3889 
ACTION  Stale  Office.  10  West  lackson  Blvd., 

6lh  Floor,  ChicaijO,  IL  60604-3964 
ACTION  Slale  Office,  4«  Fjsl  Ohio  Sire.-l. 

Room  457,  Indianapolis  IN  4fl3H-}922 
ACTION  State  OfTice.  Federal  Building.  Rm 

330.  710  Walnut.  Dei  Moines.  lA  50309- 

2195 

Region  17 

ACTION  Regional  Office  1100  Coounerca. 

Rm  6BI1.  Uallas.  TX  7&242-«es« 
ACTION  Slate  Office.  Federal  Bldg..  Room 

652.  2)1  W.:sl  Ufayelle  Blid.  UeUoil,  k41 

4«22»-2799 
ACTION  Slale  Office,  Old  Federal  BWg.. 

Room  I2B.  212  Third  Avenue  South. 

Mi.anoapolis,  MN  55401-2596 
ACTION  Stale  Office.  517  Easl  Wisconaui 

Ave..  Rm  em,  Milwaukee   Wl  53202-451)7 
ACTION  Slale  Office.  Federal  Building. 

Room  2506.  700  West  Capitol  Street,  Ltlir 

Rock.  AR722ni-3Z91 
AtmON  Slale  Office.  Federal  Building. 

Room  248.  444  SE  Quincy,  Topeka  KS 

66603-3501 
ACTION  Stale  Office,  628  Main  Street,  Suite 

102,  Baton  Rooae,  LA  70801-1910 
ACTION  State  Office  Federal  Office 

Building,  911  Walnut.  Room  1701,  Kansas 

Cily  MO  64106-2009 
ACTION  Suite  Offke.  Federal  Buildup, 

Cathedral  Place  Room  129.  Saela  Fe,  NU 

H75m-2028 
ACTION  Stale  Office,  200  NW  SIh.  Suite  912. 

Oklahoma  City  OK  73102-0090 
ACTION  State  Ofr«:e,  611  East  Sixth  Slieel. 

Suite  107  Austin,  TX  78701-3747 

Rrgian  VIII  l^o  Reyiiin  VIII 

ACTION  Regional  Office,  Executive  Tower 

Building,  1405  Curlu  Street.  Denver,  CO 

80202-2349 
ACTION  Slate  Office.  Columbine  Bldg.. 

Room  301. 1845  Sherman  Street  Elenver. 

00  80203-1167 
ACTION  SUIB  Office.  Federal  Building 

Room  8036,  2120  Capitol  Avenue 

Chevenne.  WY  82001-3649 
ACTION  Slate  Office.  Federal  Oflice  Bldg, 

Drawer  10061.  301  South  Park.  Rm  192. 

Helena.  MT  50826-0101 
ACTION  Slale  Office.  Federal  Bld«-  Room 

283.  1(M  Oinlennul  Mall  Nocth.  Lincoln.  Nt 

liM0ft-,W9« 


INorth  a  South  Oakola) 

ACTION  Slale  Office,  Federal  Building, 

Room  213  225  S  Pierre  Su«eL  Pierre  SD 

57501-2452 
ACTION  Slate  Office,  V  S  Po.1  Offiui  k 

Courthouse.  350  South  Mjm  St.,  Room  484 

Salt  Lake  City  1ST  84101-215)8 

Region  IX 

ACTION  RegwBal  Office,  211  Main  Street. 

Rm  5».  San  Francisco.  CA  94105-1914 
ACTK5N  Slate  Office.  522  North  CentraL 

Room  306- A.  Phoemx.  A2  65004-2190 
ACmON  Slale  Office,  211  Mam  Street  Room 

534.  San  Francisco.  CA  94105-1974 
ACTION  Slate  Office.  Federal  Bldg,,  Room 

14218, 11000  Wiishtre  Bhrd,,  Los  Angeles 

CA  90024-3671 

fHawaii/Cuam,' American  Somoa] 
ACTION  Slate  Office,  Federal  Baikling.  P,0, 

Box  50024.  Honolulu,  HI  96850 
ACrriON  Slate  Offioe.  4600  Kietzie  Lane. 

Suue  B-141,  Reno,  S\  «9.50;-1206 
Rt^oji  -V 

ACTION  Re#oaal  Office.  Federal  Office 

Building.  909  First  Avenue.  Ste.  3039. 

Seallle.  WA  98174-1103 
ACTION  Slate  Office.  The  Alaska  Center. 

Suite  340.  lOai  Mam  Street.  Boise.  ID 

63702-5745 
(.Masks) 

ACTION  Slale  Office.  Suite  3039.  Federal 

Office  Bldg,  909  First  Avenue.  Seallle.  WA 

98174-1103 
ACTION  State  Office,  Federal  Bldg.,  Room 

647,  511  NW  Broadway,  Portland,  OR 

97209-3416 
ACTION  Stale  Office,  SuHe  3039  Federal 

Office  Bldg-  909  First  Avenue.  Seattie.  WA 

96174-1103 
142  US-C  «»74| 

Dated  m  Washington.  DC  on  lanoary  15. 
1968. 

Donna  M  Alvarado. 
Dimclor  ACTIOS 

|FR  Doc.  88-1153  Filed  1-20-88:  8:45  am) 
ancan  coot  aow-ia-a 
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DEPARTMENT  OF  AGRICULTURE 

Form*  Unctor  Review  try  Offle*  of 
Managwimil  and  Bwlgat 

|.inuary  15.  1988 

The  DepartaenI  of  Aghcuitwe  h«a 
submitted  to  OMB  ior  review  the 
following  propoaab  for  the  collection  of 
information  noder  liie  prorisionj  of  tiie 
Paperwork  Reduction  Aa  (44  U5,C 
Chapter  35)  since  the  last  list  was 
pubitshed.  Tliia  li»l  tt  grouped  into  new 
proposals,  revisiona.  exletuiom,  or 
reiaBtalementa  Eadi  entry  ooalaina  the 
foUowing  inforraation: 

(1)  Agency  prapoamg  the  information 
collection;  (2)  Titie  of  the  infonnation 
collection;  (3)  Fotm  nuniber(a).  if 
applicable;  |4|  llow  often  the 
informalioo  u  iwjuealed  (S|  Who  will 


be  required  or  asked  to  report  (6)  An 
estimate  of  tlie  number  of  respoases;  (7| 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
.'Kn  tndicaoon  of  whether  aectum  3S(H(h) 
of  Pub.  L  96--5n  applies;  (9)  Name  and 
telephone  number  of  riie  agency  contact 
person. 

Questions  about  the  itema  in  the 
hs'ing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documenia  may  be  obtained 
from:  Departroenl  Clearanoe  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250  (2021  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  OfRce 
of  Informalion  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington,  DC  a)503,  Attn:  Desi 
Officer  for  USDA. 

If  you  anticipate  conunentins  on  a 
submisaioo  bot  find  that  preparation 
time  will  prevent  yon  from  dou«  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  inleni  as  eaily  as 
possible. 

Extension 

•  Agricultural  Marketing  Service 
Marketing  Order  989— Raisins  Produced 

From  Oapes  Crown  in  CalifoiTua 
On  occasion:  Weekly;  Annually 
Buainessea  or  other  for-profit;  Small 

businesses  or  organizations;  11^3 

responses;  1.727  hours;  not  applicable 

under  3504(h) 
I'atncia  Petrella.  (202)  475-3920 


New 

•  Fanners  Home  Administration 
Request  for  Certification/Slate 

Mediation  Loan  Program 
On  occasion 
State  or  local  governments:  5  responses; 

40  hours;  not  applicable  under  3S04(h) 
Jack  Holston.  (202)  382-9736 

Reinstatenwnl 

•  Food  and  Nutntion  Service 

•  Issuance  Reconciliation  Report 
FNS-46 

Monthly 

Slate  or  local  governments;  3.708 

responses;  29.990  hours;  not 

applicable  under  3504(h) 
Paul  lones.  (703)  756-3385 

Revision 

•  Agricultural  Stabiliistion  and 
Conservation  Service 

7  CFR  Part  143a  Dairy  Products— Dairy 

Tenunation  Program 
Annually 
Farms:  15.^00  responses:  2.633  hours;  nol 

applicable  under  3S04(h) 
Clarence  Doimre.  (202)  447-7873 


•  Animal  and  Plant  Health  Inspection 
Service 

Brucellosis  Program  (9  CTR  51.  71.  7a 

and  Cooperative  Agreements) 
VS  1-88.  4-1 .  4-lD.  4-4.  4-6.  4-33D.  4- 

540,  4-59,  4-lOe,  A,  B,  C.  6-35,  1-23 
Recordkeeping;X)n  ncrasioB;  Monthly 
Slate  or  local  governments;  Farms. 

Businesses  or  other  for-profit 
17,727.780  responses;  88,429  hours:  not 

applicable  under  3S04(h) 
Or  Hobbs,  (301)  436-5861 

*  Farmers  fiome  Administration 
7  C:fR  1944-A,  Section  502  Rural 

Housing  PDlu:ies.  Procedures  and 

Authonzabons 
440-34,  1944-3,  -4,  -5,  -6,  -A6,  -12,  and 

-36 
On  occasion 
Individual  or  households;  Businesses  or 

other  for-profit  Small  buaineases  or 

organizations:  818.800  responses; 

457.640  hours,  not  applicable  under 

3504(h) 
laci  Holston.  (202)  382-8736 
Larry  K.  Robanon, 

.4  c::ns  Depanntenlal  Ckaramx  Officer 
(FR  Doc,  88-1160  Filed  1-20.8&  e>45  am) 
aiuim  oooc  >4i>«t-ii 


National  Commlaalon  on  Oatry  Policy; 
Advlaory  CommittM  Waettng 

Pursuant  to  provisions  of  section 
]0|a)(2)  of  the  Federal  Advisory 
Committee  Act  fPub,  L.  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  CZommissioo  on  Dairy 
Policy, 

Date,  Time  and  Place:  February  land 
2. 1988,  8:00  a,m,  at  the  Sheraton 
National  Hotel  Columbia  Pike  and 
Washington  Boulevard,  Arlington, 
Virginia, 
Status:  Open. 

Matters  To  Be  Considered: 
On  February  1  and  2  the  Commission 
v»ill  begin  the  process  of  drafting 
recommendahons 

Wntten  Statements  May  Be  Filed 
Before  or  After  the  Meeting  Wilb- 

Contact  person  named  below. 
Contact  Person  for  More  iB/ormatioa: 
Mr.  T.  Jeffrey  Lyon.  Assistant 
Director.  National  Commjssioa  on 
Dairy  Policy,  1401  New  York  Avenue 
NW..  Suite  1100.  Washington,  DC 
20005  (202)  636-6222. 

Signed  at  Vi  ashingtoa  DC.  this  IJth  day  of 
(anuary  1966, 
David  R,  Dyer, 

E\erd!:ve  Director,  .'vutiartal  Commtnior:  on 
Dairy  Policy. 
IFS  Doc  88-107S  Filed  1-20-*  a:4S  am| 

SILU«I0  COOC  M10-0S-M 
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Commodity  Credit  Corporation 

1987  Minor  Kinds  of  Tobacco  Price 
Support  Levels 

action:  Nolice  of  delermination  of  1987 
inbdcco  price  support  levels. 

summary:  The  purpose  of  this  Notice  of 
DetPiminadon  is  to  afHrm  the 
announcemen!  made  by  press  release  on 
Seplember  14.  1987  of  the  levels  of  price 
support  for  all  eligible  kinds  of  tobacco 
(ftxcep!  flue-cured  and  barley}  for  the 
1987  marketing  year.  The  levels  of  price 
support  for  these  six  kinds  of  tobacco 
are  made  m  accordance  with  section  106 
of  the  Agncultura!  Act  of  1949.  as 
amended 

EFFECTIVE  DATE:  Septt-.Tiber  1  I.  198" 
FOR  FURTHER  INFORMATION  CONTACT: 
Rnbert  H.  Miller.  (202)  447-8839  or 
Kenneth  M.  Robison,  (202)  447-5188.  The 
Final  Regulatory  Imp-ict  Analysis 
describing  the  options  considered  in 
devploping  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Robison. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  L'SDA 
procedures  eslabiisbed  in  accordance 
with  Executive  Order  12291  and 
Departmenlal  Regulation  1512-1  and  has 
been  classified  as  ■not  major,"  The 
provisions  of  this  notice  will  not  result 
m:  (1]  An  annual  effect  on  the  economy 
of  Si 00  million  or  more:  (2|  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Fpderal.  State  or  local  goverr.mpnts,  or 
geographic  regions:  or  (3)  signifiCdnt 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mdrkets. 

The  title  and  number  of  the  Federal 
Assislanl  Program  to  which  this  notice 
applies  are:  Title-Community  Loans  and 
Purchases:  N'umber  10,051.  as  set  forth  in 
the  catalog  of  Federal  Domestic 
Assistance 

It  hds  been  determined  that  the 
Regulalorv  Flexibility  Act  is  not 
applicable  to  the  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
no!  required  by  5  C  S  C-  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  of  this  notice 

This  program/activity  is  not  subject  !o 
the  provisions  of  Executive  Order  12372 
which  requires  intergovemmenta! 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR. 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  IJune  24.  1983). 


It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impacl  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  determinations  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government  and  after  due 
consideration  of  data,  views  and 
recommendations  received  from  tobacco 
producers  and  other  interested  persons 
pursuant  to  d  Notice  of  Proposed 
Determinations  which  was  published  on 
April  21  19B7(52FR  13112), 

Discussion 

Fnce  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect  or 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers.  With 
respect  to  the  1987  crop  of  Virginia  fire- 
cured  (type  21).  Kentucky-Tennessee 
fire-cured  (types  22-23).  dark  air-cured 
(types  35-36),  Virginia  sun-cured  (type 
37).  ( igar  filler  and  binder  (types  42-44: 
54-55)  and  Puerto  Rican  filler  (type  46) 
tobaccos,  the  respective  maximum  level 
of  support  is  determined  tn  accordance 
with  section  106  of  the  Asricullurai  Act 
of  1&49.  as  amended  (the  "Act"). 

Section  106(f)(6)(A)  of  the  Act 
provides  that  the  level  of  support  for  the 
1987  crop  of  a  kind  of  tobacco  shall  be 
the  level  in  cents  per  pound  at  which  the 

1986  crop  of  such  kind  of  tobacco  was 
supported,  plus  or  minus,  respectively, 
the  amount  by  which  (i)  the  support 
level  for  the  1987  crop,  as  determined 
under  section  106(b)  of  the  Act.  is 
greater  or  less  than  (ii)  the  support  level 
for  the  1986  crop,  as  determined  under 
section  106(b)  of  the  Act.  as  that 
difference  may  be  adjusted  by  the 
Secretan,'  under  section  106(d)  of  the 
Act  if  the  support  level  under  clause  (i) 
is  greater  than  the  support  level  under 
clause  (n)  Accordingly,  under  section 
106(n(6|(A)  of  the  Act.  the  support  level 
for  the  1987  crop  of  such  kind  of  tobacco 
will  be  the  1986  level,  adjusted  by  the 
difference  between  (plus  or  minus)  the 

1987  "basic  support  level'  and  the  1986 
"basic  support  level."  See  calculations 
published  at  52  FR  13112. 

In  addition,  section  106{f)i6)(Bl 
provides  that  to  the  extent  requested  by 
the  Board  of  Directors  of  an  association 
through  which  price  support  is  m^ide 
available  to  producers  (producer 
association)  the  Secretary  may  reduce 
the  support  level  determined  under 
section  106(f)(6)(A)  for  any  kind  of 
tobacco  (except  flue-cured  and  hurley] 
to  more  accurately  reflect  the  market 


value  and  improve  and  marketability  of 
tobacco. 

Owing  the  comment  period,  which 
ended  May  21. 1987.  a  total  of  13 
comments  were  received  from  producer 
associations,  a  Slate  ASC  committee, 
and  individuals  relating  to  the  level  of 
support  for  these  six  kinds  of  tobacco. 
There  were  seven  comments 
recommending  the  price  support  levels 
be  set  at  the  proposed  level  (about  0-3 
percent  below  the  1986  support  level). 
One  comment  for  Kentucky-Tennessee 
fire-cured  and  one  comment  for  dark  air- 
cured  recommended  the  price  support 
level  be  set  at  the  proposed  level  tied  to 
adjustments  in  the  grade  loan  rates.  One 
comment  for  Wisconsin  binder  tobacco 
recommended  setting  the  price  support 
level  at  87,7  cents  per  pound.  Two 
comments  for  Ohio  filler  tobacco 
recommended  the  price  support  level  be 
set  at  87.7  cents  per  pound,  or  lower,  if  a 
reasonable  no  net  cost  assessment  fee 
was  announced. 

The  1987  production  of  these  six  kinds 
of  tobacco  is  forecast  to  be  significantly 
lower  than  in  1986  due  to  reduced 
acreage  allotments.  Crowing  conditions 
have  been  generally  favorable  but  an 
early  dry  sprmg  in  the  Kentucky- 
Tennessee  region  lend  to  variable 
setting  dates  Thus,  the  fire-cured  and 
dark-air  cured  crops  are  maturing  at 
variable  time;*  Use  of  these  tobaccos 
are  proieclcd  to  decrease  5  to  7  percent 
below  1986.  largely  due  to  increased 
excise  taxes  and  dechnmg  demand  for 
smokeless  tobacco  products.  Supplies  of 
fire-cured,  dark  air-cured  and  cigar- 
binder  and  filler  tobaccos  are  expected 
to  remain  excessive. 

An  analysis  of  the  key  factors  used  in 
determining  the  support  level  for  each 
kind  of  tobacco  for  the  1987  marketing 
year  follows  the  discussion  of  comments 
received 

Comments  Received 

Virginia  Fire-cured  Tobacco  (Type 
21) — The  proposed  level  of  support 
announced  fur  Virginia  Fire-cured 
tobacco  (Type  211  was  119,6  cents  per 
pound.  Two  comments  were  received. 
including  one  from  the  loan  association 
recommending  that  the  price  support 
level  be  set  at  the  proposed  level  (a  0  3 
percent  decrease  from  the  1986  support 
level). 

The  support  use  ratio  of  1,7  for  1987 
remains  below  normal  because  25 
million  pounds  of  tobacco  stocks  were 
destroyed  by  a  1985  flood.  The  acreage 
allotment  factor  was  reduced  10  percent 
and  production  is  expected  to  be  down 
about  5  percent.  Due  to  declining 
production,  market  prices  are  expected 
lo  average  more  than  7  cents  per  pound 
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above  th«  support  level.  Acccordingly. 
Ihf  Itvel  of  support  has  been  determined 
lo  be  119  6  cents  per  pound. 

KentucLy-Teiuiessee  Fire.cured 
TobacLo  (Types  22-23)— The  proposed 
level  of  support  thai  was  announced  for 
Kenlucky-Tennessee  Fire-cuicd  tobacco 
(types  22-23]  was  123.8  cents  per  pound. 
Three  comments  were  received.  Two 
loan  associations  recommended  setting 
the  support  level  at  the  proposed  lever(a 
0.3  pnrcent  decrease  from  the  1988 
support  levell.  One  loan  association 
recommended  setting  the  support  level 
at  the  proposed  level  with  an 
adjustment  of  the  pade  loan  rales 

The  supply  use  ratio  of  4.0  is 
excessive.  The  acreajje  allotment  factor 
was  reduced  40  percent  and  production 
is  eupccled  lo  be  dowTi  about  35  percent 
from  1S86.  Market  prices  were  expected 
lo  be  17  percent  above  the  support  level. 
The  inventory  of  the  two  Kentucky- 
Tennessee  fire-cured  tobacco 
associations  represents  approximately 
0  9  year's  use.  Accordingly,  the  level  of 
support  has  been  determined  lo  be  119  6 
cents  per  pound. 

Dark  Air-rured  Tobacco  (Types  35- 
36) — The  proposed  level  support  that 
was  announced  for  Dark  Aircured 
tobacco  (types  35-36|  was  195  4  cents 
per  pound.  Three  comments  were 
received  Two  associations 
recommended  sethnji  the  price  support 
level  at  the  proposed  level  (a  0.3  percent 
reduction  from  the  1966  support  leve!|. 
One  association  recommended  setting 
the  price  support  level  at  the  proposed 
level  wilh  an  adiustmeni  of  the  grade 
loan  rates. 

The  supply-use  ratio  of  4.5  is 
excessive.  Declining  demand  has 
persisted  and  the  acreage  allotment 
factor  was  reduced  35  percent  this  year. 
Production  in  1987  is  expected  lo  be 
down  30  percent  from  1986.  This 
reduction  is  expected  to  improve  the 


supply-use  ratio  but  it  is  likely  lo  remain 
excessive.  Inventories  of  the  three 
associations  through  which  price 
support  is  made  available  with  respect 
10  dark  air-cured  tobacco  (types  35-361 
are  equal  to  almost  two  years'  use  (The 
Eastern  Dark  Fire-cured  Association  has 
il  a  percent  of  CCCs  loan  stocks  and  its 
members  accounts  for  55  percent  of 
production;  the  Western  Dark  Fire-cured 
Association  has  17.7  percent  of  CCCs 
loan  stocks  and  its  members  account  for 
14  percent  of  the  production,  and  the 
Stemming  District  has  30  5  percent  of 
CCCs  loan  slocks  and  accounts  for  30 
percent  of  the  production).  Accordingly, 
the  level  of  support  has  been  determined 
lo  be  105.4  cents  per  pound. 

Virginia  Sun-cured  (Type  37)— The 
proposed  level  of  support  that  was 
announced  for  Virginia  sun-cured 
tobacco  (type  37)  was  105,6  cents  per 
pound.  Two  comments  were  received 
recommending  thai  the  support  level  be 
set  at  the  proposed  level  (a  0.3  percent 
reduction  from  the  1986  levell. 

The  supply-use  ratio  of  2.3  is  slightly 
below  normal  The  acreage  allotment 
factor  was  held  constant  m  1987.  but 
production  is  expected  to  be  down  SO 
percent  from  last  year  due  to  low  prices 
over  the  last  few  years  Based  upon 
these  conditions  il  has  been  determined 
that  a  tightening  supply  situation  exists 
.Accordingly,  the  level  of  support  has 
been  determined  to  be  105  8  cents  per 
pound. 

Cigar  Filler  and  Binder  Tobacco 
(Types  42-44.  53-55)— The  proposed 
level  of  support  that  was  announced  for 
cigar  filler  and  binder  tobaccos  (types 
42-44.  S3-S5I  was  91,4  cents  per  pound. 
Three  comments  were  received.  One 
loan  association  recommended  the 
support  level  be  set  at  87.7  cents  per 
pound  Two  comments  from  the  Ohio 
loan  association  recommended  reducing 


the  support  level  if  it  is  tied  to  a 
reduction  in  the  no  net  cost  fee. 
CCC  has  determined  that  the 
excessive  mventorj-  of  the  association 
will  necessitate  an  increased 
assessment  This  kind  of  tobacco  is 
largely  bought  from  each  producer  at  a 
flat  price  for  the  entire  crop.  Although 
the  trade  purchased  85  percent  of  the 
1986  Southern  Wisconsin  tobacco  (l>-pe 
54]  production  at  a  premium  above  the 
support  level  "6  percent  of  the  Northern 
Wisconsin  tobacco  (type  55!  was 
pledged  as  collateral  for  CCC  price 
support  loans  and  67  percent  of  the  Ohio 
filler  (types  42-44|  was  pledged  as 
collateral  for  CCC  price  support  loans. 
Even  with  a  5  percent  acreage  reduction. 
the  1987  supply-use  ratio  at  3  8  years  use 
is  still  expected  to  remain  excessive. 
Accordingly,  the  level  of  support  has 
been  determined  lo  be  91.4  cents  per 
pound. 

fVierlo  Rican  Filler  Tobacco  (Type 
46)— The  proposed  level  of  support  thai 
was  announced  for  Puerto  Rican  filler 
tobacco  (type  46)  was  75.0  cents  per 
pound  No  comments  were  received 

The  supply-use  ralio  is  12,4.  which  is 
excessive-  There  is  only  one  buyer  who 
has  usually  purchased  the  loan  tobacco 
by  bid  sale  at  less  than  the  association's 
costs  In  the  face  of  declining  demand. 
the  poundage  production  quota,  which  is 
set  by  the  Comn-.onwealih.  has  not 
sufficiently  restricted  production  so  as 
to  reduce  loan  slocks.  To  discourage 
production  and  to  ensure  no-net-cost  to 
the  taxpayer,  Lhe  level  of  pnce  support 
was  sharply  lowered  in  1984  and  s  no- 
nei-cosl  assessment  of  52  cents  per 
pound  was  initialed.  However,  since  the 
Commonwealth  subsidizes  growers,  the 
anticipated  production  response 
associated  with  lower  grower  returns  is 
negated  Acco.'dingly.  the  level  of 
support  has  been  determined  lo  be  74  7 
cents  per  pound. 


Minor  Kinds  of  Tobacco:  Es-nMATTo  Pboduction.  Supply,  and  Loan  Acrivrrv  1987/88 

[Milkxi  pounds] 


Kind  and  type 


V»9ioia  tira-curcd  lyp*  21 

Kentu<*y-Tonnesse«  tirft-our«d  lypcc  22-23_ 

DarK  air-cured,  tvpes  35-36..™ 

Virginia  sun-cured,  type  37 

Cigar-fillBr  and  binder,  types  42-44,  53^55 

Puerto  Rican  fype  46       


1987/88 
Pn>duc«on 


36 

23  2 
75 
.1 

iai 


1987/88        1987/88    '    1387  Cmp 
Total  rasarve        CCC  toan 

•uppiy        nopty    I    coMam 


'  Negligible 

'  Thrae  hmes  annual  dnappearance. 


_L 


100 

127  3 

57.3 

.7 

64.2 

81 


8.3 
1187 
54.9 

1.0 
638 
1.5  • 


0.1 

IS 

1.0 

I 

4.3 
3 


1987/88 
OX  loans 
as  perccrt 

of 
production 


3 
6 

13 

43 

too 
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As  noied  in  the  abo\e  tdb!e.  the 
supplies  of  four  of  those  kinds  of 
tobacco  (Kentucky-Tennessee  fire- 
cured,  dark  air-cured,  cigar-filler  and 
binder,  and  Puerto  Rican)  are  currently 
in  excess  of  the  supply  deemed 
adequate  to  meet  domestic  use  and 
export  needs.  As  a  result  of  these  excess 
supplies  of  tobacco,  the  quantity  of 
tobacco  pledged  as  collateral  for  CCC 
price  support  loans  has  also  become 
ample  to  excessive.  Supplies  of  Virginia 
fire-cured  and  Virginia  sun-cured  are 
not  excessive, 

Delenninationa 

Accordingly,  it  has  been  determined 
that  the  following  support  levels  will  be 
applicable  for  the  following  kinds  of 
1987-crop  tobacco" 


SoCPor? 

K^nd  arc  "vo*  I     (c«»MS  pe* 

pcwrW) 


nerhicfcy  Tannoaa—  %»<ured  lypM  22-23.. 


Z-qa,  f>lM>  ara  Omoei   ryw*  42-44.  53-5S  . 

f^jeno  R«an  lilWr,  IVM  *6    _. 


1238 
1054 
105  6 
Bl  4 
74  7 


AuthoAlj-:  Sees,  4  and  5.  62  Stat.  ICTO.  as 
amended.  10?2.  15  U  S  C  714b,  714c  sees.  101, 
106.  401,  403.  406,  63  Slat.  1051.  as  amended. 
74  Stal.  8  aa  amended.  63  Stat  1054,  as 
amended.  1055  (7  U.S.C.  1441, 1445. 1421, 
1423.  1426), 

Signed  at  Washington,  DC.  on  January  14. 
1988. 

Milioa  Hertz, 

Executive  Vice  President.  Commodity  Credit 
Corporation 

IFR  Doc.  8ft-1094  Filed  t-30-88;  8;45  am! 
BtLUNOCOOC  MIO-OS-H 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  State  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Stale 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  adjourn  at 
9:30  p.m.  on  February  B,  1988.  at  the 
Omni  Hotel.  One  CNN  Center,  Atlanta. 
Georgia.  30355.  The  purpose  of  the 
meeting  is  to  review  topics  for  program 
activities,  and  to  receive  a  staff  report 
on  the  status  of  the  Commission  and 
state  advisory  committees. 

Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Vice  Chairperson  Elaine 
Alexander  or  |ohn  I.  Binkley.  Director  of 
the  Eastern  Regional  Division  at  [202] 
523-52&4.  TDD  (202)  376-8117.  Hearing 


impaired  persons  who  will  attend  the 
meeting  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  wiH  be  cunducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

D.itpd  at  Washirfiton,  DC.  lanuary  12.  1988 
Susan  |.  Prado. 
AcCPg  S:c^fDirf>c!nr 
[FR  Doc  88-10"!  Filed  1-20-68;  8:45  am] 
BIU.1MG  COOC  f39»-«1-« 


Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Special  Education 
Subcommittee  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a,m.  and  adjourn  at 
3:00  pm.,  on  February  17.  1988.  at  Hotel 
Fort  Des  Moines.  10th  and  Walnut 
Streets.  Des  Moines.  Iowa.  The  purpose 
of  the  meeting  is  to  review  mformation 
concerning  minority  suspension  rates 
and  the  placement  of  minorities  in 
Special  Education  in  selected  school 
distncts  in  Iowa.  The  Subcommittee  will 
also  discuss  future  programs  plans 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Ralph  S.  Scott,  Jr..  or 
Melvin  lenkms.  Director  of  the  Central 
Regional  Division  {816|  374-5253.  (TDD 
816/374-5009).  Heanng  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  ai  VVaBhington.  DC.  January  12. 1968. 
Susan  }.  Prado. 
Acting  Sio'^D.r.yctor. 
(FR  Doc.  88-1072  Filed  1-20-68:  (MS  ami 
WLUftacoM  uia-oi-ii 


Michigan  Advtaory  Committee;  Agenda 
and  Notice  of  PubHc  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  (he  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advi8or>' 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  al  4;O0 
p-m,.  on  February  10.  1988.  at  the 
Amway  Grand  Plaza  Hotel.  187  Moruoe, 


Grand  Rapids.  Michigan.  The  purpose  of 
the  meeting  is  to  conduct  orientatit>n  for 
a  newlj  rechartered  Advisory 
Committee,  conduct  program  planning 
for  the  balance  of  FY  1988  and  be 
briefed  by  city  officials  and  community 
leaders  regarding  the  status  of  civil 
rights  in  Grand  Rapids. 

Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Dennis  L 
Gibson,  [r..  or  Melvm  Jenkins.  Director 
of  the  Central  Regional  Division  (616) 
374-5253.  (TDD  816/374-5009].  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  al  least  five  (5) 
working  days  before  the  scheduled  date 
(if  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Daiod  at  Washington.  DC,  (anuary  12,  1988 
SuuD  |.  Prado, 
Acting  Staff  Director. 
|FR  Doc  BB-1073  Filed  1-20-S8:  8.45  am] 
BILLMO  CODE  «U-01-« 


MIsstsslppI  Advlaory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  of  Regulations  of 
the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisor>'  Committee  to  the  Commission 
will  convene  at  8:30  am.  and  adjourn  at 
2:00  p  m.,  on  February  18, 1988,  at  the 
Sheraton  Regency.  750  North  State 
Street.  Jackson.  Mississippi.  The 
purpose  of  the  meeting  is  to  orient  new 
members  of  the  Committee,  discuss  civil 
rights  issues  of  interest  and  concern 
among  the  membership  and  select 
projects  for  Fiscal  Year  1988. 

Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committte  Chairperson.  Catherine 
Palmquist.  or  Melvin  Jenkins,  Director  of 
the  Central  Regional  Division  (816)  374- 
5253.  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  dale 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  al  Washington,  DC.  January  12, 1988. 
Susan  |.  Prado, 
Acting  Staff  Director 
IFR  Doc  88-1074  Filed  l-a>-«8;  845  am| 
MJJHa  COOC  «S35-01-« 

Pennsytvanla  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
thai  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  al  2:00  p,m.  and  adjourn  at 
4:00  p.m.  on  January  29,  1988.  in  Court 
Room  300  of  the  US.  Customs  House.  2 
Chestnut  St..  Philadelphia. 
Pennsylvania.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of  the 
Commission:  the  Committee's  draft 
report  on  the  State  law  requiring  the 
collection  of  data  on  bias-related 
incidents;  and  plans  for  two  forums — 
one  forum  on  special  education  in  public 
schools,  and  a  later  forum  on 
transportation  bamers  faced  by  the 
disabled. 

Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Susan  M, 
Wachter.  (215/898-€355)  or  John  I. 
Binkley.  Director  of  the  Eastern  Regional 
Division  (202/523-5264;  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  al 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Daied  al  Washington.  DC,  January  12. 1988. 
Susan  |.  Prado, 
Acting  Staff  Dir^ctiT. 
IFR  Doc,  88-1075  Filed  1-20-88;  fl:45  am) 
MLiMO  COOC  ans-oi-M 

DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Acl  (44  U.S.C.  Chapter  35) 
Agency:  National  Oceanic  and 

Atmospheric  Administration  (NCAA) 
TiHe:  Capital  Construction  Fund 

Deposit/Withdrawal  Repori 
Form  Number  Agency — NCAA  34-82; 

OMB— 0648-0041 
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Type  of  Request-  Extension  of  the 
expiration  dale  of  a  currently 
approved  collection 

Burden:  2.000  respondents;  500  reporting 
hours 

Needs  and  Uses:  The  Fishing  Vessel 
Capital  Constmction  Fund  allows 
participating  fishermen  lo  defer  the 
tax  on  income  into  a  fund  for  the 
purpose  of  constructing,  acquiring,  or 
reconstructing  a  fishing  vessel. 
Fishermen  participating  in  this 
program  must  submit  annual 
information  on  their  deposits  to  and 
wilhdrdwals  from  their  accounts.  The 
information  is  used  to  check 
compliance  with  NOAA  and  IRS 
regulations. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  John  Grjffen  395- 
7340 
Copies  of  the  above  information 

collection  proposal  can  be  otained  by 

calling  or  wnting  DOC  Clearance 

Officer.  Edward  Michals.  (202)  377-3271. 

Department  of  Commerce.  Room  6622. 

14th  and  Constitution  Avenue.  NW.. 

Washington.  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  lo 

lohn  Griffen.  OMB  Desk  Officer.  Room 

3228.  New  Executive  Office  Building, 

Washington.  DC  20503. 
Daled:  January-  7. 1988 

Edwftrd  Michals. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

[FR  Doc  88-1099  Filed  1-20-88:  8  45  amj 

WLLWa  COM  UiO-OW-M 


International  Trade  Admlntatratlon 
Export  Trade  Certificate  of  Review 

AOCHCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  application, 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  international  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FON  furtheh  iNFOmiATtOM  contact: 
John  E.  Stiner.  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  loll-free  number. 


SUPPLEMENTARY  INFORMATION:  Title  Hi 
of  the  Export  Trading  Company  Acl  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretar>'  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  cnminal  liability  underFederal 
and  slate  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions,  Section  302(bill)  of  the  Acl 
and  15  CFR  325  6(a|  require  the 
Secretar>'  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  wriilen 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
the  dale  of  this  notice  to.  Office  of 
Export  Trading  Company  Afi'airs. 
International  Trade  Administration, 
Department  of  Commerce.  Room  5618. 
Washington.  DC  20230,  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Acl  (5  U.SC  552), 
Comments  should  refer  to  this 
application  as  '  Export  Trade  Certificate 
of  Review,  application  number  8&- 
00001."  A  summar>'  of  the  application 
follows. 
Applicant:  Michael  R.  Mace  d/b/a 

Mutual  Trade  Sen,ices  (NfTS).  P.O 

Box  20821.  Billings,  Montana  59104, 

Telephone:  (406)  252-9700 
Application  No.:  68-00001 
Date  Deemed  Submitted:  January  7,  1988 
Members  (in  addition  to  applicant}: 

none 
Summary  of  the  Application: 

Export  Trade 

Products 

All  products. 

Related  Services 

Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  desien. 
transportation,  trade  documentation  and 
freight  forwarding,  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange, 
financing,  and  taking  title  lo  goods. 

Export  Markets 

The  Export  Markets  include  all  par's 
of  the  world  except  the  United  Stales 
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(ihe  fifly  states  of  the  United  States,  the 
Dislncl  of  Columbia,  the 
Commonweaith  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam. 
The  Commonweaith  of  the  Northern 
Mariana  Islands,  and  the  Trust  Terntcry 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 

Operation 

MTS  seeks  certification  tor 

1  Enter  into  exclusive  and/or 
nonexclusive  agreements  with  Suppliers 
individually  to  act  as  an  Export 
Intermediary  wherein; 

a.  VrrS  agrees  not  to  reprtaent  any 
competitors  of  such  Supplier  of  Products 
or  Related  Services  in  any  Export 
Market  unless  authorized  by  the 
Supplier  and/or 

b-  The  Supplier  agrees  not  to  sell, 
directly  or  indirecliy.  through  any  other 
Export  Intermediary  into  any  Export 
Market  in  which  MTS  exclusively 
represents  the  Supplier  as  an  Export 
Intermediary. 

2.  Enter  into  exclusive  and/or 
nonexclusive  agreements  with  other 
F\port  Intermedianes  for  the  sale  of 
Products  or  Related  Services  in  any 
Export  Market  wherein: 

a.  MTS  agrees  to  deal  in  Products  or 
Related  Services  in  any  Export  Market 
only  through  that  Export  Intermediary, 
and /or 

b.  The  Export  Intermediary  agrees  not 
to  deal  in  particular  Products  or  Related 
Services  in  any  Export  Market  with  any 
Export  Intermediary  other  th^n  MTS. 

3.  Contact  Suppliers  (mcluding 
competing  Suppliers)  on  a  one-to-one 
basis  to  elicit  price,  volume,  estimated 
delivery  schedules,  and  other 
information  relating  to  sales  in  the 
Export  Markeis- 

4.  Enter  into  exclusive  and/or 
nonexclusive  agreements  with 
individual  buyers  in  any  Export  Market 
to  act  as  a  purchasing  agent  with  respect 
to  particular  tran.sactions- 

ACTION:  Notice  of  Name  Change  by 
Holder  of  Export  Trade  Certificate  of 
Review  No  B6-00003. 

On  luly  n,  1986.  The  Department  of 
Commerce,  with  the  concurrence  of  the 
Department  of  Justice,  issued  an  export 
trade  certificate  of  review  to  the 
International  Shippers  Association  (51 
FR  Z^'AX.  July  18.  1986).  The 
International  Shippers  Association  has 
changed  its  name  to  First  International 
Shippers  Association.  The  Export  Trade. 
Export  Trade  Activities,  and  Methods  of 
Operation  covered  by  the  certificate  of 
review  are  unchanged.  The  certificate  of 
review  remains  tn  effect  under  the 
holder's  new  name. 


FOR  FUftTMER  INFOflttATtON  COMTACT: 

I-ihn  E.  Stiner,  Director.  Office  of  Export 
Trading  Company  Affairs.  IntemationHl 
Trade  Administration.  202/377-5131 
This  is  not  a  loll-free  number. 

Ouifii  January  5, 198a 
|ohn  E.  Stiner. 
Dir^ciar.  Office  of  Export  Trading  Company 

Affairs. 

(FR  D.)C  8B-1 162  Filed  1-20-Ba;B  45  Bm| 
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Export  Trade  Certificate  of  Review 

agency:  Intetnationai  Trade 

Administration.  Commerce. 

ACDOK  Notice  of  issuance  of  an  export 

trade  certificate  of  review,  application 

!=B7-00015. 


SUMMARY:  The  Department  of 
Commerce  has  issued  an  export  trade 
certifif-ble  of  review  to  Aluminum 
Recycling  Export  Association  (.ARFAV 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granied- 
rOB  FimTHCR  INFOfWIATlON  COmACT 

lohn  E.  Stiner,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202-377-5131 
This  IB  nut  a  lull  free  number. 
SUPPLfMENTAflV  WNMtHATK>N:  Title  IH 

of  the  Export  Trading  Company  Act  of 
1982  (-the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
lanuary  n.  1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325. 6lb).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  Ihe 
Federal  Register.  Under  section  305|a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  dale  of  this  notice,  bring  an  action  in 
any  apprcpnate  district  court  of  the 
United  Stales  to  set  aside  the 
determmatinn  on  the  ground  thai  the 
determination  is  erroneous 

Description  of  Cartifiad  Conduct 

Export  Trade 

L'nwrought  alloys  of  aluminum 
("aluminum  alloys"),  in  the  form  of  pig, 
ingot,  rod.  shot,  drops,  waffle  or  sows, 
made  from  aluminum  base  scrap  or 
primary  aluminum  to  conform  to  any  or 
all  speciHcations  for  the  aluminum 
casting  and  steel  making  industries. 


Export  Trade  Fact'Itlation  Serrwes  fas 
Thf^y  Relate  to  thff  Export  of  Goods  and 
Sfrvicvs) 

Consulting,  management. 
international  market  research, 
advertising,  marketing,  sales  of  goods 
and  services,  insurance,  product 
research  and  design,  legal  assistance, 
packing  and  crating,  transportation, 
wharfing  and  handling,  trade 
documentation  and  freight  forwarding, 
communication  and  processing  of 
foreign  orders,  warehousuig.  foreign 
exchange,  rinancmg.  taking  title  to 
goods,  and  customs  clearance 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  Ihe  United  Stales 
(the  afly  stales  of  the  United  Stales,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  and  Mexico. 

Members  (m  AJd:t!on  to  Applicant) 

Aluminum  Smelling  and  Refining  Co.. 
Inc..  Maple  Heights,  OH;  Batchelder- 

Blasius.  Inc..  Spartanburg.  SC.  Roth 
Brothers  Smelting  Corp..  East  Syxacuse. 
\'Y,  and  Gettysburg  Foundry  Specialties 
Cu-  Gettysburg.  PA. 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets.  AREA  is  certified  to: 

1.  Enter  into  exclusive  agreements 
with  its  Members  to  act  as  their  Export 
Intermediary  by  providing  Export  Trade 
Facilitation  Services  These  agreements 
may  include  any  or  all  of  the  following 
provisions: 

a.  Each  Member  independently  will 
provide  AREIA  with  an  estimate  of  what 
quantities  and  specifications  of 
aluminum  a!lo>s  it  will  make  available 
for  export  through  AREA,  provided, 
however  that  each  Member  agrees  to 
commit  a  minimum  of  40.000  pounds  per 
year  for  export  through  AREA 

b  AREA  can  agree  to  purchase 
aluminum  alloys  from  its  Members- 

c.  AREA  Will  market  and  sell  the 
aluminum  alloys,  either  directly  or 
through  Export  Intermediaries  other 
than  AREA,  to  such  purchasers  in  the 
Export  Markets,  at  such  prices,  and  on 
such  terms  as  AREA  shall  determine. 

2  Purchase  aluminum  alloys  from,  and 
determine  Ihe  prices  of  aluminum  alloys 
which  AREA  will  pay  to.  Member  [and 
other)  suppliers 

3.  Enter  into  exclusive  or  nonexclusive 
agreements  with  other  Export 
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Intermediaries  for  the  sale  of  aluminum 
alloys  in  the  Export  Markets. 

4.  Participale  in  meetings  with  one  or 
more  Member  suppliers  to  deliver  and 
discuss,  or  otherwise  exchange, 
information  with  Member  suppliers 
regarding: 

a.  The  prices  that  AREA  has  charged 
or  will  charge  in  the  Export  Markets  for 
each  Member  supplier's  aluminum 
alloys: 

b.  The  type,  quality,  and  quantity  of 
aluminum  alloys  available  from  Member 
suppliers  for  export: 

c.  For  specific  transactions  and  on  a 
transaction-by- transaction  basis, 
delivery  dates,  terms  of  sale,  and  other 
information  necessary  to  arrange  and 
complete  export  sales  of  Ihe  aluminum 
alloys; 

d.  General  economic  or  business 
conditions  in  the  Export  Markets, 
including  supply  and  demand 
conditions,  prices  and  terms  of  sale  in 
the  Export  Markets,  and  transportation 
and  other  costs  incurred  in  exporting  to 
the  Export  Markets; 

e.  AREA'S  sales  results  in  the  Export 
Markets,  including  orders  shipped,  costs 
of  doing  business,  and  other  information 
relating  lo  AREA'S  business  in  the 
Fjcport  Markets: 

f.  For  specific  transactions  and  on  a 
transaclion-by- transaction  basis, 
quantities  and  prices  of  aluminum  alloys 
purchased  from  each  Member  supplier 
for  export,  and  the  terms  and  conditions 
under  which  such  purchases  were  made; 

g.  Matters  concerning  AREA'S 
organization,  governance,  financial 
condition  and  membership; 

h.  Market  strategies  for  the  Export 
Markets,  and  other  issues  relating  to 
sales  and  Export  Trade  Facilitation 
Services  in  the  Export  Markets  and 
AREA'S  export  business: 

i.  Information  about  U.S.  and  foreign 
legislation  and  regulations,  including 
Federal  programs  affecting  sales  and 
Export  Markets 

5.  Participate  with  all  Member 
suppliers  for  the  exclusive  use  of 
Member  suppliers  in  statistical 
programs  covering  AREA'S  shipments, 
future  orders,  inventories  and  prices. 
provided,  however,  information 
disseminated  to  Members  suppliers  will 
be  in  an  aggregated  form. 

6.  Enter  into  agreements  with 
customers  in  the  Export  Markets 
wherein  AREA  may  agree  in  each  case 
to  sell  aluminum  alloys  in  the  Export 
Markets  only  to  such  customers,  and/or 
such  customers  may  agree  not  to 
purchase  the  allovs  from  any  competitor 
of  AREA- 

7.  Act  as  a  shippers  association  to 
negotiate  favorable  transportation  rates 


and  other  terms  with  individual  ocean 
common  carriers  and  individual 
conferences. 

B.  Prescribe  the  following  conditions 
of  membership  to  and  termination  from 
AREA: 

a.  AREA  shall  have  the  right  to 
exclude  firms  or  companies  from 
membership  in  its  organization. 

b.  AREA  shall  have  Ihe  right  to  admit 
additional  producers  of  aluminum  alloys 
from  time  to  time  who. 

(II  Receive  a  majority  vote  of  AREA'S 
Board  of  Directors; 

(2)  Make  such  capital  contribution  in 
the  purchase  of  common  shares  of  stock 
as  is  determined  in  good  faith  by 
AREA'S  Board  of  Directors.  A  fee  shall 
be  charged  lo  cover  initial  start-up  costs, 
including  attorney's  fees  incurred  by 
AREA'S  Members;  and 

(3)  Agree  not  to  compete  with  AREA. 
during  the  period  of  membership  In 
AREA  and  for  two  years  thereafter,  in 
the  export  of  aluminum  alloys  to 
particular  Export  Markets,  except  as 
shall  be  specifically  agreed  upon  in 
writing  between  the  new  member  and 
AREA. 

c.  Each  member  shall  have  the  right  lo 
withdraw  its  membership  from  AREA 
by  giving  180  days'  prior  written  notice 
ot  the  remaining  members.  The 
remaining  members  shall  then  have  the 
option  to  terminate  AREA  or  pay  the 
withdrawing  member  the  value  of  its 
stock,  as  adjusted,  on  the  date  of  its 
withdrawal, 

d.  Any  member  of  AREA  may  be 
removed  by  a  Iwo-thirds  vote  of  the 
Board  of  Directors  with  prior  notice  of 
the  vole  given  to  the  member.  Removal 
shall  be  for  due  cause,  including,  but  not 
limited  to.  violation  of  AREA'S  Bylaws 
or  agreements  entered  into  by  and 
between  members,  and  loss  of 
creditworthiness, 

e.  The  withdrawing  or  removed 
member  shall  remain  responsible  for 
commitments  made  by  such  member 
and  by  AREA  on  behalf  of  such  member 
prior  to  the  effective  date  of  such 
member's  withdrawal  or  removal.  The 
withdrawing  or  removed  member  shall 
reimburse  AREA  for  all  costs,  including 
attorney's  fees,  incurred  as  a  result  of 
withdrawal  or  removal. 

A  copy  of  this  certificate  will  be  kept 
tn  the  Intemalional  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.  Washington,  DC  20230 


Odie  January  14.  19Sa 
lohn  E.  Stinar. 

Director  Officer  of  Export  Trading  Company 

Affairs. 

[FR  Doc  b&-UbZ  Filed  1-20-88:  6.45  am) 
ftlLUMO  CODC  SSIO-OR-H 


National  Oceanic  and  Atmospheric 
Administration 

Mld-Allantlc  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Ser\ice.  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting  at  the  Ramada  Inn,  76 
Industrial  Highway.  Essington.  PA 
(telephone:  215-521-9000).  to  discuss  the 
Surf  Clam  and  Ocean  Quahog  Fishery 
Management  Plan,  as  well  as  other 
fishery  management  and  administrative 
matters.  The  public  meetmg  will 
convene  January  20.  1988.  at  10:00  am.. 
and  will  adjourn  in  the  afternoon  of 
January  21.  The  public  meeting  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda,  and  the  Council 
may  convene  a  closed  session  (not  open 
to  the  public)  to  discuss  personnel  and/ 
or  national  security  matters. 

For  further  informalicn.  contact  John 
C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council. 
300  South  New  Street,  Room  2115. 
Federal  Building.  Dover.  DE  19901-6790: 
telephone:  (302)  674-2331. 

Date:]anuar>'15,  1988 
Richard  R  Sduefer. 

Acting  D:reclor-  Office  o^ Fisheries 
Coni,ervo!ion  and  Management.  Nationai 
Mcnne  Fisherips  Sen  ice 
[FR  Doc.  8fi-1174  Filed  1-20-68:  8:45  am] 
BiUJNG  CObC  JSlO-n-M 


Marine  Mammals;  Request  for 
Modification;  Mr.  Brent  S.  Stewart, 
Hubbs  Marine  Research  Center 
(P27SC) 

Notice  is  hereby  given  thai  the 
Applicant  has  applied  in  due  form  fur  a 
Modification  Permit  No.  579  to  take 
marine  mammals  as  authorized  by  the 
Manne  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Manne  Mammals  (50  CFR 
Part  216). 

1 .  Applicant: 

Mr.  Brent  S.  Stewart  Hubbs  Marine 
Research  Center.  1700  South  Shores 
Road.  San  Diego.  California  92109 

2.  Type  of  Permit:  Scientific  Research 
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;j.  Name  and  Number  of  Marine 
Mammah: 
Northern  elephant  seal  [Shrounga 
angusliroslns]  Cahfomia  sea  iion 
\Zalophus  cajifomianus]  Harbor 
sf-als  [Phoca  vitaUna] 

4  Type  of  Take  arid  Number  Rfqvested: 
The  Applicant  has  requested 

BLilhohzatior  to  (a|  take  by  ta]|$ging, 
using  numbered  plastic  cattle  ear 
tcjgs.  an  additiunal  2000  elephant 
seal  pups  annually  on  San  Nicolas 
and  San  Miguel  Islands  (1000  each); 

(b)  apply  hut  or  cold  brands  (angles 
or  numbers)  on  2900  elephant  seals 
and  GO  harbor  seals  annually.  Over 
a  4*year  period,  apply  hot  or  cold 
brands  to  iOOO  California  sea  lions; 

(c)  conduct  brief  obser\'ation5  of  the 
behavioral  response  of  adult 
northern  elephant  seals  to  seismic 
impulses. 

5.  Location  of  Activity: 

San  Miguel,  San  Nicolas  California. 
6  Period  of  Activity: 

4  Years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
M-jmmal  Commission  and  the 
Committee  of  Scientific  Advisors- 

Wntten  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
M.irine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forlh  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fishenes 

All  statements  and  opinions  contained 
tn  this  application  are  summaries  of 
those  of  the  .applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  (he  above  application  are  available 
fur  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fishenes  Service.  1825  Connecticut 
A\enue,  N\V..  Rm  805,  Washington.  DC. 

Director,  Southwest  Region.  National 
M,anne  Fishenes  Service,  300  South 


Ferry  Street.  Terminal  Island.  California 

90731-7413. 

Dt-  Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 

Habitat  Programa.  National  Marine  Fisheries 

Sfn/ce. 

Date:  lonuary  13.  19&B 
[FR  Doc.  1095-  Filed  1-20-88:  a  45  am| 
BILLIMQ  COOC  1S10-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Defense  Mapping  Agency;  Change  In 
Date  of  Advisory  Commtttee  Meeting 

SUMMARY  The  meetint?  of  the  Defense 

Science  Board  Task  Force  on  Defynse 

Mapping  Agency  scheduled  for  Marrh 

8-9. 1988  as  published  in  the  Federal 

Register  (Vol,  52,  No,  242.  Page  47958. 

Thursday.  December  17. 1987.  FR  Doc. 

87-28978)  Will  be  held  on  Marrh  9-10. 

1988. 

Linda  M.  B>'iiuni. 

Altemofe  OSD  Federal  Afgister  Liaison 

Officer.  Department  of  Defense. 

Idnuary  14  19B8. 

IFRDoc  ei*-1123  F.:edl-20-ea.  8:45  ami 

■lUJNa  cooe  m>o-oi-m 

Defense  Science  Board  Task  Force  on 
Low  Observable  Technology; 
Cancellation  of  Meeting 

SUMMARY  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Low  Obser\  able  Technology  for  January 
13-14. 1988  as  published  in  the  Federal 
Register  (Vol.  52.  No.  184.  Page  35755. 
Wednesday.  September  23.  1987,  YK 
Doc.  87-21957)  has  been  cancelled, 
Linda  M.  Bynum. 

Alternate  OSD  FederaJ  Register  Liaison 
O^hrtT.  Department  of  Defense 
)jnu.try  14,  1988 

[FR  D"C  B6-Ut9  Filed  1-20-88;  ^45  am) 
BtLUNO  CODC  MtO-Ot<« 

Defense  Science  Board  Task  Force  on 
Low  Observable  Technology;  Change 
In  Date  of  Advisory  Committee 
Meeting 

SUMMARY  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Low 
Observable  Technology  scheduled  for 
February  17-18. 1988  as  published  in  the 
Federal  Register  {Vol,  52.  No.  184.  Page 
35755.  Wednesday.  September  23.  1967. 
FR  Doc.  87-21957)  will  be  held  on 
February  25-24.  1988.  This  notice 
supersedes  the  change  previously 
submitted  in  Federal  Register  (Vol.  52. 


No  203,  Page  392fr4.  Wednesday. 

October  21,  1987.  FR  Doc  87-24307J. 

Linda  M.  Bynum, 

.Mtmrnvte  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense,  fa/wary  14. 

198S 

[FR  Doc  68-1122  Filed  1-20-88;  845  amj 

Biumo  CODE  mo-oi-M 

Defense  Science  Board  Task  Force  on 
Low  Observable  Technology;  Advisory 
Committee  Meetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology  will  meet  in  closed  session 
on  March  23-24.  May  4-5.  and  June  22- 
23. 1988  at  the  Institute  for  Defense 
Analyses.  Alexandria,  Virginia 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acqursition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  low  observable 
technology. 

In  accordance  with  section  lOtd)  of 
the  Federal  Advisory  Committee  AcL 
Pub.  L  92-163.  as  amended  |5  U.S.C 
App,  11,  |1982)1.  It  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S  C. 
552b(c)  (1)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Linda  M.  Bynum, 

Alternate  OSD  Federa/ Register  liaison 
Officer.  Department  of  Defense. 

Ifinuary  14.  1988. 
[[■■p  Doc  88-1124  Filfd  1-20-88:  845  ami 
BILUMO  COOC  MI(M}1-M 

Defense  Science  Board  Task  Force  on 

MilitBry  System  Applications  of 
Superconductors:  Change  In  Location 
of  Advisory  Committee  Meeting 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Military 
System  Applications  of  Superconductors 
scheduled  for  January  19-20.  February 
24-25.  March  17-ia  and  April  14-15. 
1988  as  published  in  the  Federal  Register 
1  Vol.  52.  No.  224,  Page  44623.  Friday. 
November  20. 1987,  FR  Doc  87-26805) 
will  be  held  at  the  Systems  Planning 
Corporation,  Arlington,  Virginia. 
Linda  M.  Bynum. 

Mtemate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
fanuary  14. 1968. 

[FR  Doc  88-1120  Filed  1-20-88:  8  45  am| 
■ILLIHQ  COOC  M10-01-M 
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Detenu  Sc*et>c«  Board  Task  Force  on 
MiHtanr  Syatefn  ApptlcaUons  of 
Super«onductor»;  Advisory  Committee 
Meetings 

SUHttARV:  The  Defunse  Science  Board 
Idsk  Force  on  Military  System 
.Applications  of  Superconduclors  will 
meel  in  closed  session  on  May  25-26. 
198a  al  Ihe  Systems  Planning 
Corporation.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  Ihe 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetutgs  the  Task 
Force  will  enumerate  and  evaluate 
military  system  applications  thai  may  be 
enabled  by  Ihe  recent  progress  in  high 
temperature  superconductors. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub  L.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)1.  It  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)|l)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  Ihe 
public. 

Linda  M.  Bynum, 

,1  llirnole  OSD  FediToJ  Rt^inler  Uaison 
Officer,  Departmenl  of  Defense. /anvary  14 

laoa. 

(FR  Doc.  88-1125  Filed  1-20-88.  8.15  am) 
HUMO  coot  MW-OI-a 


Defense  Science  Board  Task  Force 
Subgroup  to  ttie  Strategic  Air  Defense; 
Advisory  Commtttee  Meetings 

SUWMRV:  The  Defense  Science  Board 
Task  Force  Subgroup  to  the  Strategic  Air 
Defense  will  meet  in  closed  seMion  on 
February  1-2. 1968  at  the  Pentagon. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  i>  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Dcfenae  for  Acquiiition  on  •cientlflc  and 
technical  nutlen  aa  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  and  make 
recommendationi  on  the  use  of 
technology  for  the  extension  of  the 
Strategic  Air  Defenae  misaion. 

In  accordance  with  lection  10(d)  of 
Ihe  Federal  Adviaory  Committee  Act 
Pub.  L  92-.W3.  as  amended  (5  KiSC. 
App.  U  (1982)).  il  haa  been  determined 
that  thete  DSB  Task  Force  meetings, 
concern  matters  Usted  in  5  U.S.C. 
5S2b(c)(l)  (1982).  and  that  accordingly 


these  meetings  will  be  closed  to  the 

public. 

Linda  M.  B>.iiuaL 

A 'mrncle  OSD  Federal  Register  Uaison 
O'Utrer  Department  of  Defense. 
lanuary  14.  1988. 

IFR  Doc  88-1121  FUed  l-a)-aB:  8:45  am) 
BIUJNO  COOC  Mto-OI-M 

Defense  Science  Board  Task  Force  on 
Technological  and  Operational 
Surprise:  Ciiange  In  Date  of  Advisory 
Committee  I4eetlng 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on 
Technological  and  Operational  Surprise 
scheduled  for  /anuary  5-8.  1988  as 
published  m  the  Federal  Register  (Vol. 
52,  No,  220.  Page  4378S.  Monday. 
.November  18.  1987.  FR  Doc.  87-26400) 
wil)  be  held  on  February  1-2, 1988. 

|dr...iar>  14,  1988. 
Linda  M.  B)Ttum, 

Akewate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
[n  Doc.  88-1118  Filed  1-20-88:  8:45  am) 
KLUMO  COOC  Mtt-cva 


Departmant  of  tha  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  proviaiona  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operation*  (CNO) 
Executive  Panel  Adviaory  Committee 
Weapon  Effectiveness  Task  Force  will 
meet  February  4. 1988  from  9  a.m.  to  5 
p  m.  at  4401  Ford  Avenue.  Alexandria. 
Virginia.  All  sessions  will  be  closed  to 
the  public 

The  purpose  of  thia  meeting  is  to 
review  Ihe  Navy's  ability  to  maximize 
weapon  effectiveness  through  both 
hardware  design  and  tactical 
employment,  and  related  intelligence. 
These  matters  constitute  classified 
informahon  that  la  specifically 
authorized  by  Executive  order  to  be  kepi 
secret  in  the  interest  of  national  defense 
and  Is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  aesaions  of  the 
meeting  be  closed  to  Ihe  public  because 
they  will  be  concerned  with  matters 
liated  in  section  5i2(b)(l)  of  title  5, 
United  Slates  Code. 

For  further  information  concerning 
this  meeting,  contact  Ann  Lyiui  Qine. 
Special  Assialant  to  the  CNO  Executive 
Panel  Advisory  Committee.  4401  Ford 


.•\venue.  Room  601.  Alexandria.  Virginia 
22302-0268,  Phone  (703)  755-1205, 

Dated-  [dnuar)  15  1988 
W.R.  Babinglao.  |r. 
Commander  I.^CC  VS  Navy.  Fedtml 
Reii.'s!(?rLjais,ir  Officer 
iFH  Dui,  8S-1097  Filed  1-20-88:  8:45  am) 
BIUJNG  COOC  Mtowtf^ 


Naval  Researcl)  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser  Weapons  will 
meet  on  February  2-3. 1988.  The  meeting 
vmII  be  held  at  the  Office  of  the  Chief  of 
.Naval  Research.  800  North  Quincy 
Street.  Arlington.  Virginia.  The  meeting 
will  commence  at  900  am  and 
terminate  at  4:30  p  m.  on  February  2:  and 
commence  at  9:00  a.m.  and  terminate  al 
4:00  p.m.  on  February  3. 1988.  All 
sessions  of  Ihe  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
provide  for  the  Na\-y  an  assessment  of 
the  potential  military  value  of  laser 
technology  for  weapon  applications.  The 
agenda  will  include  Icchnical  bnefings 
and  discussions  addressing  military 
laser  weapon  programs.  These  briefings 
and  discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  Order,  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  inlertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordii\gly.  the  Secretary  of 
the  Navy  has  determined  In  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5.  United  Slates  Code. 

For  further  information  concerning 
this  meeting  contact;  Commander  LW. 
Snyder.  U.S.  Nav7,  Office  of  Naval 
Research.  800  North  Quincy  Street. 
Arlington.  VA  22217-5000.  Telephone 
.Number:  (202)  896-487a 

Dale  lanuary  15.  igea 
WJl.  BaMivlaa.  |r. 
Commander  /AGC  VS.  S'aiy.  Federal 
Register  Liaison  Officer. 
|FR  Doc  88-1098  Tiled  1-20-88:  8:45  Bm| 
■ILiJNO  COOC  asifr.AC-« 
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DEPARTMENT  OF  EDUCATION 

ICFDA  No.  (4.0971 

Notica  Inviting  Applications  for  New 
Awards  Under  the  Law  School  Clinical 
Experience  Program  for  FY  1988 

Purpose:  Provides  grants  to  accredited 
Idw  schools  to  establish  or  expand 
programs  of  cimical  experience  for 
students  in  the  practice  of  law. 

Deadline  for  Transmittal  of 
Applications;  March  31. 1988. 

Applications  Available:  January  29. 
1988 

Available  Funds:  The  Congress 
appropriated  53,830.000  for  this  program 
for  Fiscal  Year  1988.  The  program 
legislation  would  permit  the  Secretary  to 
pay  up  to  90  percent  of  the  cost  of 
projects  at  law  schools.  (20  U.S.C. 
n34s(al).  The  program  regulations  at  34 
CFR  639.40(a)(;)  permit  the  Secretary  to 
establish  annually  a  lower  maximum 
Federal  share.  The  maximum  Federal 
share  will  be  set  a:  50  percent  for  Fiscal 
Year  1988. 

Priorities:  The  Secretary  has  chosen 
an  absolute  priority  under  34  CFR 
"5  105(c)(31  and  34  CFR  639,11,  Each 
application  under  this  competition  must: 

1,  Propose  projects  to  provide  legal 
experience  in  the  preparation  and  trial 
of  actual  cases,  including  admimstrutive 
cases  and  the  settlement  of 
controversies  outside  the  courtroom, 
and 

2,  Propose  activities  to  provide  service 
to  persons  who  have  difficulty  in  gaining 
access  to  legal  representation. 

The  following  estimates  are  based 
upon  the  FY  1988  appropriation: 

Estimated  Range  of  A  words:  $25,000 
to  572.000. 

Estimated  Average  Size  of  Awards: 
S66.034. 

Estimated  Number  of  Awards:  5Q. 

Project  Period:  12  months. 

Applicable  Regulations,  (a)  The  Law 
School  Clinical  Expenence  Program 
Regulations.  34  CFR  Part  639.  The 
a.mendments  to  these  regulations  were 
published  in  the  Federal  Register  on 
April  16,  1987  (Vol.  32.  FR  12508).  (b)  The 
F.riucation  Department  General 
Administrative  Regulations  (EDG.\R]  34 
CFR  Parts  74.  75.  77.  and  78. 

For  .Applications  or  Information 
Contact:  Dr  Charles  H,  Miller  on  (202) 
732-4395  or  Mrs.  Barbara  I.  Harvey  on 
(202)  732-4863.  U.S.  Department  of 
Education.  Mail  Stop  3327.  400  Mar>land 
Avenue.  SW..  Room  3022.  ROB-3. 
Washington.  DC  20202. 

Program  .Authoritv:  20  U.S.C.  1134s- 
11341 


Djtcd  (anuary  12. 1988. 
C.  Ronald  Kimlwrling. 
.45S/S/0/I?  Secretary  for  Postsecondary 
Education. 

|FR  Doc  88-1158  Filed  1-20-88;  8:45  Bm| 
■iUjNO  cooe  aouHx-ii 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Revised  Draft  Long  Term  Intertle 
Access  Policy 

agency:  Bonneville  Power 
Administration  (EPA).  DOE. 
ACTION:  .Sotice  of  revised  policy, 
announcement  of  public  meetings,  and 
request  for  comment.  BP.A  File:  LTIAP. 
BPA  requests  that  all  comments 
submitted  in  response  to  this  notice 
contain  the  file  designation  LTIAP. 

summary:  BP.^  is  announcing 
availability  of  its  Revised  Draft  Long 
Term  Intertie  .Access  Policy  (Draft 
LTI.AP)  for  public  review  and  comment 
This  policy  revises  the  1988  Proposed 
Long  Term  Intertie  Access  Policy 
(Proposed  LTLAP)  (57  FR  39904. ' 
November  3. 1986).  This  policy  was 
distributed  on  December  15.  1987.  but  is 
referred  to  in  this  notice  as  the  1988 
Draft). 

BPA  has  revised  the  Proposed  LTIAP 
as  a  result  of  the  many  comments 
received  and  additional  discussions 
about  the  intertie  Access  Policy.  The 
Draft  LTIAP  reflects  the  results  of  these 
activities,  and  is  a  final  phase  of  a  multi- 
year  process  to  determine  the  best  long- 
term  management  of  access  to  BPA  s 
portion  of  the  Intertie  system  between 
the  Pacific  Northwest  and  the  Pacific 
Southwest. 

A  policy  governing  Intertie  access  will 
contribute  to  BPA's  fiscal  stability  by 
ensuring  that  BP.A  has  reliable  access  to 
its  own  transmission  lines  to  sell  and 
transmit  surplus  power  from  the  Federal 
hydroelectric  system.  It  will  also  provide 
fair  and  equitable  distribution  of  excess 
Intertie  capacity  to  Pacific  .Northwest 
utihties. 

BPA  anticipates  the  final  Long  Term 
Intertie  Access  Policy  to  be 
implemented  on  or  about  May  1.  1988 

Responsible  O'ficial:  Mr.  John  A. 
Cameron.  |r..  Intertie  Access  Policy 
Project  Manager,  is  the  official 
responsible  for  developing  the  policy, 
DATES:  Initial  written  comments  are 
requested  by  5  p,m.  on  February  5,  1988, 
Copies  of  these  comments  will  then  be 
mailed  to  those  who  have  submitted 
initial  comments.  The  written  comments 
will  also  be  made  available  to  others 
who  request  them  through  BPA's 


document  request  line  (see  below  for 
telephone  number).  Final  comments  on 
the  policy  and  on  the  initial  comments 
submitted  to  BP.A  should  be  received  no 
later  than  5  p  m.  on  Februarj- 19,  1988. 

Public  comment  forums,  at  which  BP.A 
will  discuss  the  Revised  Draft  LTIAP 
and  receive  oral  comments,  will  be  held 
in  the  following  locations: 
January  6-7. 1988.  Holiday  Inn — Airport. 

Portland.  Oregon, 
[anuury  12. 1988.  Holiday  Inn — Airport. 

Portland,  Oregon, 
January  20. 198ft  Sheraton  Inn — Airport. 

Portland.  Oregon. 
January  27. 1988.  Holiday  Inn— Airport, 

Portland.  Oregon. 
February  3. 1988.  Clarion  Hotel — 10]  E. 

MiUbrae,  San  Francisco.  California. 

All  forums  will  begin  at  9:00  a.m.  and 
will  continue  until  4:00  p.m. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212. 

FOR  FURTHER  INFORMATICN  CONTACr. 

Mr.  John  .\.  Cameron.  |r  ,  Intertie  Access 
Policy  Project  Manager.  P,0,  Box  3621. 
Portland,  OR  97208.  503-230-5151,  Or 
contact  the  I\iblic  Involvement  office  at 
the  address  listed  above.  503-230-3478, 
Oregon  callers  may  use  800-152-8429: 
callers  in  California,  Idaho.  Montana. 
Nevada,  lltah,  Washington,  and 
Wyoming  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 
Mr.  George  Gwimiutt.  Lower  Columbia 

.Area  .Manager.  Suite  288. 1500  Plaza 

Building.  1500  NE.  Irving  Street. 

Portland,  Oregon  97232,  503-230-1551 
Mr.  Ladd  Sutton,  Eugene  Districl 

Manager,  Room  206,  211  East  Seventh 

Avenue,  Eugene.  Oregon  97401.  503- 

687-6952 
Mr.  \Va>'ne  Lee.  Upper  Columbia  Area 

Manager.  Room  561.  West  920 

Riverside  Avenue.  Spokane. 

Washington  99201.  509-456-2518 
Mr.  George  E  Eskridge.  Montana 

District  Manager.  800  Kensington. 

Missoula.  .Montana  59801,  406-329- 

3060 
Mr  Ronald  K.  Rodewald.  Wenatchee 

District  Manager.  PO.  Box  741. 

Wenatchee.  Washington  98801.  509- 

662-1377.  extension  379 
Mr.  Terry  Esvell.  Pugel  Sound  Area 

Manager.  201  Queen  Anne  Avenue, 

North.  Seattle.  Washington  98109. 

20&-442-4130 
.Mr.  Thomas  V.  Wagenhoffer.  Snake 

River  Area  Manager.  West  101  Poplar. 

Walla  Walla.  Washington  99382.  509- 

522-6226 
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Mr  Robert  N.  Laffel.  Idaho  Fails  District 
Manager.  531  Lomax  Street  Idaho 
Falls.  Idaho  83401.  206-523-2706 

.Mr  Tom  Blankenship.  Boise  District 
Manager.  Room  378.  550  West  Fort 
Street.  Boise,  Idaho  83724,  208-334- 
9137, 

SUPPLEMENTARY  INFORMATION: 

Part  I.  Explanation  of  BPA's  Revised 
Draft  Long  Term  Intertia  Accna  Policy 

Introduction 

The  proposed  Long  Term  Intertie 
Access  Policy  (  LTIAF'  or  "ises  draft") 
included  in  tins  document  reflects  major 
changes  in  direction  on  provisions 
defining  Assured  Delivery.  Formula 
Allocation,  and  Fish  and  Wildlife 
protection.  The  changes  are  intended  to 
serve  two  primary  purposes.  First,  the 
LTIAP  as  revised  is  designed  to  provide 
greater  speci.ficily  to  give  uUliUej  in  the 
Northwest  and  California  greater 
planning  certainty.  Second,  the  LTIAP 
as  revised  is  designed  to  provide  more 
revenue  protection  for  BPA,  while 
providing  Assured  Delivery  for  a  wider 
variety  of  transactions  than  the  1986 
draft  LTLAR 

This  narrative  summarizes  the  issues 
raised  by  the  proposed  LTIAP  and  the 
current  revision.  Appendices  containing 
more  detailed  information  and  examples 
follow  the  narrative.  The  revised  LTIAP 
is  presented  for  public  comment,  which 
BPA  will  consider  in  developing  the 
final  Long  Term  Intertie  Access  Pohcy  in 
April  1988, 

Assured  Delivery  To  address  the 
needs  of  .Northwest  utilities  and  to 
protect  BPA's  revenue  recovery.  BPA 
has  determined  an  amount  of  capacity 
for  Assured  Delivery  transactions  that 
will  include  an  amount  for  Firm  Sales 
based  on  a  utility's  Average  Firm 
Surplus  as  computed  in  each  utihty's 
Exhibit  B  to  the  LTIAP.  The  amount 
includes  105  megawatts  for  Montana 
Power  Company  pursuant  to  section 
9(i)(3)  of  the  Northwest  Power  Act  An 
amount  also  will  be  set  aside  for 
Seasonal  Exchanges.  Provisions  for 
capacity  contracts  and  capacity-energy 
exchanges  have  been  deleted  because 
little  interest  has  been  expressed 
regarding  these  transactions. 

Formula  .AJlocation.  Allocating  access 
under  Condition  1  based  on  the  size  of 
the  California  market  is  the  major 
change  BPAS  made  lo  the  Forraola 
Allocation  proposal.  This  change 
responds  lo  analyses  BPA  conducted  of 
the  impact*  on  BPA  under  Condition  1  of 
allocating  to  the  available  Intertie 
capacity  versus  allocating  to  the 
identified  market  BPA  would  loM  Sl8 
million  annually  by  allocating  to  Intertie 
Capacity  rather  than  lo  the  market 


Fish  and  Wildlife  Protection.  BPA 
included  fish  and  wildlife  provisions  in 
the  1988  draft  LTLAP  lo  protect  BPA's 
investments  ui  facdities  to  protect 
mitigate,  and  enhance  fish  and  wildlife. 
The  revised  provisions  reduce  a  utility's 
access  to  the  Intertie  for  any  new 
hydroelectric  projects  developed  within 
Protected  Areas."  The  provisions  also 
will  apply  to  existing  projects  in 
Protected  Atras  as  ttieir  licenses  expire. 

BPA  will  rely  on  intervention  in 
Federal  Energy  Regulatory  Commission 
hydro  licensing  proceedings  under  the 
Federal  Power  Act  lo  resolve  problems 
associated  with  its  fish  and  widlife 
investments  which  may  arise  from 
existing  projects  prior  to  expiration  of 
their  licenses. 

1.  Assured  Delivery 

Amount  The  1968  draft  policy 
determines  an  Assured  Delivery 
maximum  on  the  basis  of  both 
.Northwest  utility  system  operationa  and 
revenue  impacts  on  BPA.  In  contrast  lo 
1986  draft  LTTAP  which  provided  420 
MW  for  firm  power  sales  only.  BPA  is 
now  accommodating  Seasonal 
Exchanges  as  well  as  firm  power  sales 
by  providing  800  MW  of  Assured 
Delivery  service.  The  figure  of  800MW 
is  the  approximate  sum  of  Exhibit  B  firm 
energy  surpluses  for  listed  Scheduling 
Ulihties  (361  MW) '  and  an  estimate  of 
surplus  summertime  Firm  Energy  Load 
Carrj'ing  Capabihty  (FELCC)  that  can  be 
generated  by  the  same  utilities  (440 
MW).  This  amount  of  Assured  Delivery 
has  a  deleterious,  but  tolerable,  effect  of 
514  million  on  BPA  annual  revenues. 
Later  in  this  document  we  discuss 
proposed  nutigation  measures  that  help 
contain  these  revenue  effects. 

The  summertime  FELCC  estimate  is 
still  subject  lo  debate-  Seasonal 
Exchanges  could  reduce  the  need  for 
capacity  additions  in  both  the 
Northwest  and  the  Southwest  However. 
BPA  is  concerned  about  the  availability 
of  FELCC  for  the  critical  month  of 
August  when  the  Northwest  faces  hydro 
operation  problems.  A  strategy  of  using 
Seasonal  Exchanges  to  defer  .Northwest 
capacity  additions  for  wintertime  loads 
could  backfire  if  II  resulted  in  a  need  for 
new  firm  resources  in  August  Seasonal 
Exchanges  should  not  be  allowed 
beyond  the  point  where  they  begin  to 
have  negative  effectj  on  Northwest 
coordinated  system  operation*.  The 
definition  of  Seasonal  Exchanges, 
appearing  on  page  3  of  the  1988  revised 


draft  policy,  reflects  these  operational 
concerns. 

To  the  extent  ongoing  studies 
demonstrate  that  440  MW  is  loo  high  an 
estimate  of  summertime  surplus  FELCC. 
the  Assured  Delivery  maximum  will  be 
reduced  in  the  final  policy.  However,  if 
we  have  underestimated  summertime 
FELCC.  BP.A  revenue  impacts  may 
constrain  may  increase  in  the  Assured 
Delivery  maximum  unless  more  rigorous 
mitigation  measures  ere  adopted. 

Ideally,  the  final  policy  will  include  a 
set  of  firm  energy  surplus  and 
summertime  surplus  FELCC  numbers  for 
each  utility  which  reasonably  balance 
BPA's  revenue  concerns  with  that 
utility's  desire  lo  exchange  its  summer 
surplus.  Then,  there  would  be  little  need 
for  rationing  provisions,  described 
below,  and  utilities  might  nol  feel  a  need 
to  conclude  transactions  quickly  under 
the  pressure  of  a  first-come  first-served 
policy. 

However,  to  the  extent  revenue 
concerns  cause  BPA  to  limit  Assured 
Delivery  to  an  amount  less  than  the 
combined  total  of  firm  sales  and 
Seasonal  Exchanges  allowed  on  a  utility 
by  utility  basis,  some  form  of  ratiorong 
would  be  required,  .Although  no 
rationing  provision  is  included  m  the 
1987  revised  draft  the  final  policy  may 
contain  such  a  provision.' 


'  Thit  fifian  la  IW  isas-aS  PwUfk  Htjnimm 
i:t:l<ly  Conlefvnc*  Coranttlec  uuoulcd  (im  aoersy 
•  urplus  plui  an  addlnnnal  amount  made  aviilable 
lo  Monlani  Power  Company  In  prapoacd  a*t1lmnenl 
of  any  otiitiialKMi  under  Norlhwaal  Power  Act 
•ecuon  StiHJJ,  Sea  Exiubll  B. 


*  Ttie  final  policy  may  tmiUiii  raitocms 
proviaiona  lilte  tlie  roltowtng: 

"tr  timely  t«(|uesu  for  Awu.'ed  Delivery  excet^ 
•he  maximum  amoiinle  ipecitied  In  aertion  4fdl. 
EtPA  will  ration  available  capaa'y  Aaaured 
Delivery  will  be  made  available  to  Scheduling 
t'tiliTiei  ttiat  meet  all  cofidiuoiu  for  Aaaurvd 
&?iivery  and  tack  tranamiaalon  intefcoonectionj 
with  the  Sotithweat,  according  to  ttie  foltnwing 
pnontiee 

li  I  cxuung  BPA  ftm  trananuaaion  cunlracla  for 
their  ramamuvi  tern., 

(11)  Iranaactiona  involving  aeclion  9(i>(3) 
reaourcea. 
[iiilSeaao&al  EuihaoRPs  and 
liv)  Tinn  power  aalea 

Far  a  given  prtor^ty  If  there  la  tnaufTiaent 
uipaciiy  avaiiabk  to  aatufy  all  requaata.  tacit 
re^ueal  wib  ba  ivdacad  pro  rata  t^o  rm)ue*t  n  any 
lower  pnonty  will  be  aaUafiad  Once  a  requeal  baa 
been  aatjaHed,  in  whole  or  pan  with  an  Aaaurad 
Delivery  contract,  that  contract  becomei  an 
existms  BPA  firm  li-ansmiaaion  contract'*  for 
purpoaet  of  determiniog  pnontMa  m  any 
aut>8e(]u«nt  rationing  eaatdae  After  aaaured 
Delivery  haa  been  made  available  to  Scheduitr^ 
Ulilitiea  lacktnit  Southweal  tnlerconnectians  anv 
twnamdar  will  b«  made  available  for  Exhibit  S  ' 
iranaacuona  of  uuliuce  dial  coma  within  the 
limiialion  of  aection  4(a|, 

If  Aaaured  Deltvery  capacity  la  inauffiuent  to 
•aliafy  demanda  of  Schedoiing  L'lilitiea  fur  Seaaonal 
Exrhan^ea  BPA  may  ofTer  ic  aubairtute  ilaelf  for  a 
S.^ij!iiweet  ulllilv  and  perform  the  Seaaotial 
Exchange  witfc  the  Scheduling  Utility  " 
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Other  Firm  Sah  Provisions,  A  utility 
mdy  increase  its  Exhibit  B  amount  by 
purchasing  surplus  firm  power  either 
from  another  regional  utility  [which 
would  reduce  the  selhng  utility's  exhibit 
B  amount)  or  from  EPA.  SPA  may  adjust 
a  utility's  Exhibit  B  amount  to  reflect  a 
reduction  in  the  utility's  firm  surplus 
power  and  may  revoke  any 
uncommitted  Assured  Delivery  amount. 
See  section  4(d)[2)fB)(ii).  The  definition 
of  Qualified  Northwest  Resources 
includes  new  resources  that  are 
necessary  to  support  sales  receiving 
Assured  Delivery  service. 

To  allow  for  maximum  use  of  the 
Intertie.  section  4(d)(2)(C)  permits  a 
utility  granted  Assured  Dehvery  to 
shape  Its  firm  power  sale  into  the 
months  of  September  through  December 
by  delivering  up  to  1.8  times  its  Exhibit 
B  amount.  During  those  fall  months,  spot 
market  energy  sales  to  the  Southwest 
tend  to  be  less  than  in  the  spnng  when 
the  region's  hydroelectric  dams  are  more 
often  near  or  in  a  spilling  condition.  If  a 
utility  shapes  Assured  Delivery  energy 
into  the  fall,  less  firm  energy  may  be 
shaped  into  remaining  months  of  the 
operating  year  so  that  the  total  energy 
delivered  does  not  exceed  its  annual 
Exhibit  B  energy  maximum  for  firm 
sales. 

Additional  Assured  Delivery.  BPA 
concerns  about  the  adverse  revenue 
effects  of  Assured  Delivery  is  lessened 
when  the  transaction  involves  a  joint 
venture  between  itself  and  another 
utility.  Section  4(c)  of  the  1988  draft 
imposes  no  capacity  limits  on  Assured 
Delivery  for  transactions  in  which  BPA 
is  able  to  increase  sales  of  its  surplus 
firm  power  through  transactions  with 
other  sellers.  Assured  Delivery  for  these 
types  of  joint  sale  transactions  would 
not  be  rationed,  even  if  limits  were 
placed  on  transactions  which  did  not 
include  BPA  as  a  seller. 

One  type  of  joint  venture  is  the  firm 
displacement  sale  in  which  a  BPA  sale 
of  firm  power  displaces  a  Northwest 
generating  utility's  generatmg  resources 
for  sate  to  the  Southwest.  Another 
possible  transaction,  on  which  BPA 
invites  comment.  Is  a  sale  in  lieu  of 
exchange  (section  4(c)(2))  in  which  BPA 
would  use  its  winter  surplus  to  satisfy 
Northwest  seasonal  power 
requirements. 

The  list  of  possible  joint  ventures  is 
not  intended  to  be  exhaustive.  This 
provision  of  the  policy  holds  potential 
promise  for  utilities  like  Montana  Power 
Company,  which  has  surplus  firm  power 
in  excess  of  its  Exhibit  B  amount. 

Mitigation.  The  1988  draft  LTIAP 
made  MW  of  Assured  Delivery  ser\'ice 
available  to  Northwest  Scheduling 
Utilities  with  firm  surpluses.  The  policy 


objective  underlying  this  proposal  was 
BPA's  desire  to  assist  Northwest  utilities 
in  disposing  of  their  surpluses  through 
long-term  firm  power  sales  to  the 
Southwest.  Assured  Delivery  was  to  be 
made  available  without  regard  to  any 
adverse  impact  on  BPA's  ability  to  sell 
firm  power  or  nonfirm  energy  to  the 
same  Southwest  utilities.  We  now 
believe  that  there  is  a  greater  demand  in 
the  Northwest  for  Assured  Delivery  to 
facilitate  Seasonal  Exchanges  than  for 
firm  power  sales.  In  a  major  change  of 
policy  proposals.  BPA  is  now  proposing 
to  accommodate  Seasonal  Exchanges 
and  firm  sales  in  a  manner  that  reduces 
adverse  revenue  impacts  on  the  agency. 

Mitigation  refers  to  conditions 
imposed  on  a  utility  for  an  Assured 
Delivery  contract.  Intertie  Capacity  not 
available  lo  BPA  because  of  Assured 
Delivery  contracts  executed  between  a 
Northwest  utility  and  a  Soutwest  utility 
reduces  BPA  revenues  and  can  inhibit 
BPA's  ability  to  make  Its  Treasurj' 
payments.  During  the  operating  year 
BPA  often  has  power  available  to  load 
the  Intertie  fully.  Assured  Delivery 
granted  under  these  circumstances 
would  reduce  BPA's  revenues.  BPA 
recognizes  the  interest  of  utilities  in 
gaining  T\tm  access  to  the  Intertie.  BPA 
IS  not  willing,  however,  to  jeopardize  its 
fiscal  responsibilities  to  the  Treasury. 

The  first  mitigation  measure, 
contained  in  section  4(d|(4)(A).  is  to 
require  that  during  any  hour  in  which 
prescheduled  energy  sales  are  made 
under  Condition  1  Formula  Allocation 
procedures,  a  utility  must  deduct  its 
Assured  Delivery  amount  from  its 
Formula  Allocation  amount.  The  total 
amount  of  Intertie  access  granted  to 
each  utility  is  equal  to  its  Condition  1 
formula  allocation.  If  a  utility's  Assured 
Delivery  amount  is  greater  than  its 
Formula  Allocation,  then  that  utility 
must  purchase  enough  energy  from  BPA 
to  make  up  the  difference.  BPA  believes 
that  this  mitigation  measure  will 
partially  offset  the  spot  market  revenues 
BPA  will  lose  by  granting  Assured 
Delivery.  The  measure  is  based  on 
comments  received  on  the  1986  draft 
LTIAP 

The  second  mitigation  measure, 
contained  in  section  4(d)(4)(B).  focuses 
on  Seasonal  Exchanges  by  requiring  all 
energy  returns  at  prescheduled  levels 
I  South- to- North  counterscheduling  on 
the  Intertie)  be  delivered  to  the  point  of 
interconnection  with  the  Northwest  at 
either  the  California-Oregon  border  or 
the  Nevada-Oregon  border. 
Furthermore,  if  BPA  has  Invoked 
Condition  l  or  Condition  2  Formula 


Allocations,  cash  out  provisions  *  of 
Seasonal  Exchange  contracts  become 
inoperative.  This  mitigation  measure  has 
the  effect  of  increasing  the  North-to- 
South  capability  of  the  Intertie  during 
Conditions  1  and  2  when  energy  is  being 
returned  and  increasing  the  size  of  the 
market  for  BPA  and  Scheduling  Utility 
sales. 

These  mitigation  measures  especially 
tend  lo  reduce  the  adverse  revenue 
impacts  of  Seasonal  Exchanges  on  BPA 
and  are  critical  to  our  decision  to 
provide  Assured  Delivery  for  such 
transactions. 

II.  Formula  Allocution 

The  1988  draft  policy  continues  the 
Formula  Allocation  methodology  used  in 
the  Near  Term  Intertie  Access  Policy 
(NTIAP)  of  allocating  adcess  to  the 
Interlie  based  on  three  possible 
conditions.  Provisions  for  Condition  1 
reflect  the  expiration  of  the  Exportable 
Agreement  at  the  end  of  1988.  the  public 
comment  received  on  the  1986  draft 
LTIAP.  and  the  analyses  completed  by 
BPA. 

In  section  S{a)  of  the  1968  draft,  BPA 
continues  the  special  limitation  on 
Formula  Allocations  when  necessary  to 
protect  fish  and  wildlife.  This  provision 
was  originally  included  In  the  1988  draft 
LTIAP  to  address  situations  when  BPA 
may  wish  to  provide  flows  above  those 
allovs'ed  under  its  own  hourly  allocation 
m  order  to  address  a  specific  fishery 
concern,  or  example  on  Vemita  Bar.  m 
the  Hanford  reach  of  the  Columbia,  BPA 
and  several  public  utility  districts  are 
arranging,  under  specified 
circumstances,  to  provide  increased 
fiows  between  December  and  April  to 
protect  hatchmg  and  emerging  fall 
chinook.  Without  increased  Hows,  some 
redds  (egg  nesis)  would  be  left 
uncovered  when  flows  are  reduced  lo 
reflect  lower  demand  for  electricity. 
Section  5(a)  allows  BPA  to  market  the 
additional  electricity  produced  as  a 
result  of  the  flows  BPA  may  provide  to 
protect  fish  and  wildlife. 

Condition  1 

Condition  1  under  the  NTIAP 
incorporated  the  pre-existing  Exportable 
Agreement,  which  expires  on  December 
31. 1988.  Parties  to  the  Agreement 
declare  amounts  of  exportable  energy — 
surplus  energy  available  for  export  at 
the  applicable  BPA  rate.  If  total 
declarations  of  exportable  energy 
exceeds  the  available  Intertie  Capacity 


*  C«Bh  out  proviiioni  of  Seatoruil  Exch<n]te 
contract*  allow  «  NcHihwnl  ulilily  lo  accepl  dollar 
paymentt  from  «  Sduthweil  ullllty  in  lifu  orat  luul 
ea«>rgy  nium* 
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or  the  size  of  Ihe  Pdcific  SouthwesI 
mdrkel,  whichever  is  smaller,  each  party 
lo  Ihe  Agreement  is  allocated  access  to' 
the  amaller  amount  based  on  its  share  ot 
total  declarations 

The  1986  draft  LTIAP  proposed  that 
upon  expiration  of  Ihe  Exportable 
Agreement  s  condition  of  spill  or 
likelihood  of  spill  on  the  Federal 
Columbia  River  power  svslem  would 
trigger  Condition  1.  BPA  "and  Northwest 
scheduling  utilities  could  declare  surplus 
energy  available  for  export  and  BPA 
would  allocate  access  to  the  Intertie  by 
approximating  Ihe  ratio  of  each 
declaration  to  Ihe  sum  of  all 
declarations  multiphed  by  Ihe  available 
Intertie  Capacity.  Each  Scheduling 
Ulilitys  allocalion  would  be  hmited  by 
Ihe  ratio  of  its  regional  hydroelectric 
capacity  lo  Ihe  total  regional 
hydroelectric  capacity  of  the  Scheduling 
Utilities  multiplied  by  the  total  of  all 
declarations  (Ihe    Hydro  Cap"). 

Subsequent  to  releasing  Ihe  1986  draft 
I.TIAP  for  public  review.  BPA  received 
and  considered  many  comments  and 
suggestions  for  allocalion  under 
Condition  1.  The  majonly  of 
respondents  either  favored  continuing 
Ihe  provisions  of  Ihe  Exportable 
Agreement  by  negotiating  a  new 
agreement  or  implementing  a  similar 
Condition  1  allocation  policy.  The 
comments  identified  Ihe  Exportable 
Agreement  as  an  equitable  means  of 
allocating  access  lo  Ihe  Intertie.  Others 
recommended  that  Ihe  Exportable 
Agreement  be  allowed  to  terminate  after 
December  31. 1988.  and  a  similar 
agreement  not  be  negotiated.  A  few 
commenters  suggested  that  Condition  1 
be  eliminated  upon  expiration  of  the 
Exportable  Agreement,  identifying 
Condition  2  as  an  equitable  means  lo 
allocate  access  lo  Ihe  Intertie.  One 
commenter  suggested  that  BPA  pursue  a 
policy  wherein  BPA  would  receive  an 
allocation  sufficient  to  market  its 
surplus  energy  and  allow  access  to 
others  scheduling  utilities  on  a  first- 
come  first-served  basis. 

The  1988  draft  now  incorporates 
provisions  from  both  the  Exportable 
Agreement  and  the  1986  draft  LTIAP  for 
allocalion  under  Condition  1.  A 
condition  of  spill  or  likelihood  of  spill  on 
the  Federal  Columbia  River  Power 
System  will  determine  Condition  1.  In 
Condition].  BPA  must  be  especially 
concerned  with  protecting  its  own  sales, 
because  sales  foregone  during  spill 
conditions  cannot  be  stored  and  made 
later.  BPA  and  Scheduling  Utilities  will 
declare  surplus  energy  available  for 
export  at  the  applicable  BPA  rate  and 
receive  a  share  of  available  Intertie 
Capacity  approximating  Ihe  ratio  of 


each  Scheduling  Ulilitiy's  hydroelectric 
capacity  to  the  regions  hydroelectric 
capacity  multiplied  by  the  quantity  of 
available  Interne  Capacity.  To  the 
extent  that  the  market  for  Pacific 
Northwest  energy  at  BPA's  price  is  less 
than  the  available  Intertie  Capacity. 
BPA  will  allocate  access  lo  the  Intertie 
to  equal  that  market.  Once  a  ulihly 
receives  an  allocalion  it  is  free  lo 
negotiate  a  .sale  with  any  purchaser. 

BPA  believes  that  once  the  Exportable 
Agreement  expires,  these  provisions  for 
Condition  1  will  balance  BPA's  long- 
term  objectives  of:  (1)  Managing  Ihe 
Interlie  in  a  manner  that  provides 
sufficient  access  for  BPA  to  market  its 
surplus  energy  and  ensures  its  ability  lo 
meet  its  financial  obligations,  including 
repayment  to  the  Treasury:  and  (Z) 
providing  Interne  access  for  the  region's 
scheduling  utilities  to  market  surplus 
electricity. 

Allocating  To  The  Market.  Allocating 
access  under  Condition  1  based  on  the 
size  of  the  Southwest  market,  as  under 
tht   -Jiportable  Agreement,  constitutes 
Ihe  major  change  BPA  made  from  Ihe 
1986  draft  L'HAP  Formula  Allocation 
proposal.  This  change  comes  in 
response  to  analyses  identifying  the 
impacts  on  BPA  under  Condition  1  of 
allocating  to  the  available  Interne 
Capacity  or  to  the  identified  market. 
Appendix  A  shows  an  example  of  the 
difference  in  transmission  capacity  for 
BPA  between  allocating  lo  the  market  or 
the  Intertie. 

The  market  for  power  in  California  Is 
often  less  than  available  Intertie 
capacity  because  of  minimum 
generation  requirements.  As  the  Intertie 
IS  expanded  and  SouthwesI  utilities 
bring  on  new  generation  that  cannot  be 
displaced  with  spot  market  purchases, 
the  frequency  of  this  situation  is 
expected  lo  grow. 

The  heart  of  BPA's  revenue  problem 
in  this  situation  is  Ihe  Northwest 
Regional  Preference  Act.  16  U.S.C.  837. 
et  seq..  which  requires  BPA  to  quote  an 
energy  price  lo  Northwest  utilities 
before  making  any  sale  lo  the 
Southwest.  This  creates  a  problem  in 
which  Northwest  utilities,  which  are 
both  BPA's  customers  and  compelitors. 
know  BPA's  price  but  we  do  not  know 
theirs.  In  the  Condition  1  situation 
where  the  size  of  Ihe  Southwest  market 
18  less  than  available  Intertie  Capacity. 
Northwest  utilities  are  able  to  use  this 
infonmation  to  undercut  the  BPA  price 
and  use  their  allocations  to  reduce  BPA 
hourly  sales  to  a  small  Southwest 
market.  If  a  "real  time"  BPA  pricing 
iteration  were  even  possible.  BPA  would 
still  be  required  to  announce  its  new 
price  to  the  Northwest.  Regional 


preference  makes  BP.A  a  "sitting  duck  " 
for  Its  competitors,  Allocbtmg  according 
to  market  size  reduces  BPA's 
vulnerability  by  reducing  the  size  of 
Scheduling  Utility  allocations. 

In  reviewing  the  allocation  procedure. 
BPA  set  out  to  determine  the  revenue 
impacts  of  allocating  Condition  1  access 
to  Ihe  market  or  to  the  size  of  Ihe 
available  Interiie  Capacity,  Analyses 
indicate  that  BPA  would  lose 
approximately  $16,4  million  in  1989  by 
allocating  lo  the  Interne  rather  than  the 
market.  This  loss  would  decrease  to 
S10.7  million  in  fiscal  year  1992.  Beyond 
1992  the  difference  would  increase, 
mainly  due  to  proiecled  fuel  price 
increases. 

Allocation  lo  the  market  will  not 
necessarily  cause  the  Intenie  lo  go 
unloaded.  Purchasers  with  low 
decremental  costs  may  choose  lo 
displace  those  resources  with  additional 
energy  purchased  at  BPA  s  market 
expansion  rates  after  the  first 
allocations  are  made. 

The  Hydro  Cop.  BPA  received 
comment  on  the  provision  to  allocate  to 
a  Scheduling  Utility  based  on  its 
hydroelectric  capacity  ( "Hydro  Cap"). 
Allocating  access  to  the  Iniertie  based 
on  a  utility's  hydroelectric  capacity  is 
consistent  with  Ihe  definition  of 
Condition  1.  When  the  Federal 
Columbia  River  power  system  is  spilling 
or  likely  lo  spill,  the  maximum 
allocation  to  utilities  wnih  greater 
hydroelectric  resources  increases,  thus 
decreasing  the  probability  of  wasting 
the  resources  by  spilling  Under  this 
provision.  BPA  s  share  of  allocations 
would  tend  lo  increase  due  lo  its  large 
hydroelectric  capacity.  BPA  behaves 
this  will  contribute  lo  proper 
management  of  the  Columbia  River 
system  and  to  efficient  use  of  Ihe 
region's  resources.  The  specific  wording 
for  the  provision  has  been  changed  from 
the  1986  drafi  LT\AP  to  reflect  the 
allocation  procedure  more  accurately. 
The  Hydro  Cap  is  also  a  necessary 
element  of  Assured  Delivery  mitigation 
provisions  and  the  Protected  Area 
program,  described  below.  Hydro  Cap 
numbers  give  BPA  and  scheduling 
utilities  a  predictable,  practical  way  of 
anticipating  the  amount  of  energy  to  be 
purchased  under  Condition  1  mitigation 
provisions  (policy  section  4(d)(4)(A)). 
Also.  Hydro  Caps  appear  to  be  the  only 
practical  way  m  which  BPA  can  enforce 
the  prohibition  against  hydroelectric 
development  in  Protected  Areas  (policy 
section  7(c)). 

Conditions  2  and  3 

Conditions  2  and  3  are  similar  lo  those 
in  the  NTIAP  and  the  1986  draft  LTIAP 
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L'ader  Condition  2,  when  Condition  1  is 
not  in  effect  and  BPA  and  Scheduling 
UtiUties  detHare  amounts  of  surplus 
ener^  available  for  sales  on  the  Intertie 
that  exceed  the  available  Intertie 
Capacity,  a  utility's  allocation  will 
approximate  the  ratio  of  its  declaration 
to  the  sum  of  all  declarations  multiplied 
by  the  available  Intertie  Capacity. 

Under  Condition  3.  when  Condition  1 
ts  not  in  effect  and  when  the  total 
surplus  energy  declared  available  by 
BPA  and  Scheduling  Utilities  Is  less  than 
the  total  available  Intertie  Capacity. 
BPA  8  and  Scheduling  Utihties' 
allocations  will  equal  their  declarations. 
The  remaining  available  Intertie 
capacity  will  be  offered  to  extraregional 
utilities. 

Policy  Section  5(d} 

BPA  believes  that  there  are  sound 
justificaCioni  for  pro  rata  allocation  of 
Intertie  capacity  among  Northwest 
sellers  of  surplus  energy,  which  we 
describe  below.  However,  section  5(d) 
of  the  1988  draft  proposes  to  end 
Condition  Z  and  3  pro  rata  allocahons 
for  nonfederal  utilities  when  the  third 
.AC  Intertie  expansion  is  completed, 
provided  anticompetitive  problems  in 
the  Southwest  are  cured  by  that  time. 
BPA  will  explore  the  prscticaUty  of  this 
proposal  dunng  the  public  process  on 
the  1988  draft  policy. 

Revenue  Jusiificatiun.  Anyone  who 
has  participated  in  a  BPA  rate  case 
knows  that  the  Northwest  Power  Act 
ties  BPA's  revenues  and  costs  to  the 
revenues  and  costs  of  Northwest 
utilities.  Actions  that  depress  utility 
revenues  tend  to  reduce  BPA  revenues 
or  increase  BPA  costs.  This  is  a  maior 
concern  for  BPA.  which  lost  $199  million 
in  fiscal  1987  and  $65  tnillion  m  Tiscal 
1986. 

The  first  concern  relates  to  scheduling 
utilities  that  annually  receive  $160 
million  in  residential  exchange  subsidies 
under  Northwest  Power  Act  section  5(c). 
See  Pacificorp  v.  FERC.  795  F.2d  816 19th 
Cir.  1986).  Surplus  energy  sales  are  used 
as  a  credit  in  calculating  a  subsidy 
recipient's  "average  system  cost"  (ASC) 
.A  change  in  formula  allocation 
procedures  that  reduces  the  revenues  of 
exchanging  utilities  lowers  the  ASC 
credits  and  increases  the  subsidies  paid 
by  BPA. 

The  second  concern  relates  to 
scheduling  utilities  which  purchase 
some  of  their  power  requirements  as 
preference  customers  of  BPA.  A  change 
in  formula  allocation  procedures  that 
reduces  the  sales  of  BPA  preference 
customers  causes  the  latter  to  displace 
purchases  from  BP.-\  with  their  own 
unsold  energy.  The  so-called 
"availability  charge"  has  been  an 


incomplete  and  very  controversial 
remedy  to  this  displacement  problem 
even  after  BPA's  adoption  of  the  charge 
was  upheld  in  City  of  Seattle  v.  Johnson. 
813  F.2d  1384  (Bth  Cir.  1987).  Two  more 
challenges  to  the  availability  charge  are 
now  pending  before  the  court. 

Antitrust  Concerns  BPA  records  of 
decisions  on  earlier  versions  of  the  LAP 
speak  to  the  problems  of  California 
utility  market  concentration  and  the 
resulting  anticompetitive  burdens  placed 
on  utilities  that  lack  ownership  interests 
in  the  southern  portion  of  the  Intertie, 
Certainly  no  California  utility  has  an 
Intertie  policy  that  provides  anything 
near  the  access  given  by  BPA. 

ludge  Norris'  dissent  in  CEC  v.  BPA 
suggests  that  a  remedy  may  be  had 
through  a  treble-damage  antitrust  action 
against  California  Intertie  owners. 
California  Energy  Commission  v.  BPA, 
.Ninth  Cir  .Nos  84-7836.  el  al.  (slip  op  at 
25.  November  a  1987).  However,  this 
course  of  action  seems  terribly 
impractical.  Fifteen  years  after  the 
Federal  Energy  Regulatory  Commission 
initiated  an  investigation  of 
anticompetitive  transmission 
restrictions  by  California  Intertie 
owners  and  four  years  after 
Administrative  Law  Judge  Howe  found 
the  existence  of  anticompetitive 
problems,  the  case  still  awaits 
resolution  and  no  remedies  have  been 
put  into  effect.  Pacific  Cos  &  Electric 
Company.  FERC  Docket  No.  E-7777.  We 
do  not  beheve  that  a  district  court  treble 
damage  action  would  move  to  any 
quicker  resolution.  BPA  cannot  wait  14 
years  for  a  cure  to  problems  in  its 
critical  California  market  when  BPA's 
average  losses  run  to  Sl(X)  million  per 
year. 

BPA's  response  is  to  put  California 
concerns  about  competition  to  a  test. 
When  the  third  AC  interconnection  goes 
into  commercial  operation,  the  market 
power  of  existing  California  Interiie 
owners  should  be  reduced  because  other 
California  utilities  will  gain  the  access 
now  denied  them  because  of  the 
absence  of  any  California  Intertie  access 
policy  BPA  seeks  public  comment  on  a 
proposal  to  cease  allocating  individual 
Intertie  capaaty  amounts  to  non-Federal 
utilities  during  Conditions  2  and  3  after 
commerr.ial  operation  of  the  third  AC 
Intertie.  However,  this  provision  would 
not  be  operative  if  the  Administrator 
determines  that: 

II)  even  after  comtnerclal  operation  of  tile 
itiird  AC  Intertie  access  continues  to  be 
impaired  for  California  ulilities  presently 
lacking  ownership  in  the  southern  portion  of 
the  Interne,  or 

(2)  Southwest  utiliUes  utilize  some  pro  rata 
scheme  to  allocate  eoergy  purchaiies  over  the 
Intertie 


Formula  allocations  would  continue 
fur  Condition  1  because  they  are 
necessary  to  enforce  Assured  Delivery 
mitigation  measures  and  the  1988  draft 
policy's  Protected  Area  program.  See 
page  12.  above. 

During  the  remaining  course  of  this 
proceeding.  BPA  is  parlicularly 
concerned  about  quantifying  any 
adverse  impact  on  BPA  revenues  that 
might  be  associated  with  adoption  of 
section  S(d|. 

Alternatively,  commontera  are 
encouraged  to  address  the  question  of 
whether  section  5(d)  might  be 
implemented  sooner.  Anyone 
commenting  on  this  option  should  also 
address  ways  in  which  BPA  might 
resolve  its  revenue  and  California 
transmission  problems 

III  Fish  and  Wildlife  Protection 

"Protected  Areas."  BPA  would 
prohibit  Intertie  access  for  new 
hydroelectric  projects  licensed  within 
"Protected  Areas."  which  are  designated 
river  reaches  withdrawn  from  hydro 
development  due  to  the  presence  of 
anadromous  or  high  value  resident  fish, 
or  wildlife.  BPA  also  has  designated 
areas  where  we  have  determined  that 
investments  in  habitat,  hatchery, 
passage,  or  other  projects  may  result  in 
the  presence  of  anadromous  fish.  The 
Northwest  Power  Planning  Council 
(Council)  is  developing  a  Protected  Area 
program  that  may  cover  the  entire 
Northwest  However.  BPA's  Protected 
Area  designations  would  cover  only  the 
Columbia  River  basin. 

Our  focus  is  on  hydro  developments 
which  may  frustrate  BPA  investments  of 
ratepayer  funds  to  achieve  the  goals  of 
the  Council's  Fish  and  Wildhfe  Program 
The  Northwest  Federal  power  system 
expends  over  $100  million  per  yer  on 
fish  and  wildlife,  in  actual  expenditures 
and  lost  revenues.  The  policy  would 
ensure  that  those  expenditures  and  that 
existing  productive  habitat  will  not  be 
harmed  by  future  hydro  development. 

Initially.  BPA  would  designate 
Protected  Areas  by  using  information 
collected  through  the  Council's  Hydro 
Assessment  Study.  This  information 
includes: 

•  Anadromous  fish  data  collected  by 
state  and  Federal  fish  and  wildlife 
agencies  and  tribes  under  Council 
direction. 

•  Resident  fish  and  wildlife  data 
collected  by  state  and  Federal  fish  and 
wildlife  agencies,  tribes,  and  interested 
parties  such  as  hydro  developers  as  part 
of  the  BPA  funded  Pacific  Northwest 
Rivers  Study. 

•  The  Pacific  Northwest  Hydropower 
Data  Base  and  Analysis  System  which 


includes  detailed  information  about 
4.000  potential  and  existing  hydro 
projects.  This  information  was  obtained 
using  FERC  data  through  a  joint  effort 
by  BPA.  the  Council,  and  the  Corps. 
The  Councils  Hydro  Assessment 
Study  examined  the  effect  of  Protected 
Area  designations  on  proposed  hydro 
projects  with  license  or  permit 
applications  pending  before  the  Federal 
Energy  Regulatory  Commission  (FERCl 
According  to  Council  staff,  of  a  total 
190  Columbia  Basin  hydro  applications 
pending  before  FERC.  118  (62  percent) 
fall  within  Protected  Areas.  If 
constructed,  the  total  capacity  of  those 
Protected  Area  projects  would  be  847 
MW.  35  percent  of  the  total  Basin  Hydro 
Capacity  pending  FERC  license.  The 
Council's  analysis  assumed  that  all 
projects  in  Protected  Areas  would  be 
developed.  Thus,  the  study  tends  to 
overestimate  the  power  impacts  because 
many  of  these  potential  projects  might 
be  frustrated  by  financing,  engineering, 
environmental,  or  other  barriers. 

IF  the  Council  adopts  its  proposed 
Protected  Area  program,  the  proposed 
policy  would  provide  BPA  consistency 
wilh  the  Fish  and  Wildlife  Program- 
subject  to  BPA's  review  of  Council 
changes.  The  1988  draft  policy  largely 
eliminates  utility  fears  that  they  never 
know  with  certainty  whether  a  hydro 
resource  will  qualify,  or  continue  to 
qualify,  for  access  to  the  InterUe. 
However,  some  uncertainty  remains 
because  BPA  or  the  Council  may  change 
Protected  Area  designations  as  the 
program  evolves  through  completion  of 
the  Council  a  sub-basin  and  system 
planning  efforts.  Upon  completion  of  the 
planning  process,  BPA  wiU  evaluate  the 
fish  and  wildhfe  investments 
contemplated  in  the  plans  and  may 
consider  revisions  to  its  Protected  Area 
designations.  These  revisions  may  add 
or  delete  areas  from  the  designations. 
The  1988  proposed  policy  would  not 
necessarily  stop  hydro  development  in 
Protected  Areas.  However,  Protected 
Area  designations  would  send  an 
unambiguous,  self-enforcing  message  to 
FERC,  other  regulator,  and  hydro 
developers  that  no  Intertie  access  will 
be  provided  for  projects  constructed  in 
areas  of  greatest  concern  to  BPA  and  the 
Council  Southwest  market  access  could 
not  be  reflected  in  any  accurate 
assessment  of  need  for  a  project. 
Neither  could  Southwest  utility  avoided 
costs  be  used  in  calculating  the 
"avoided  cost"  rate  for  a  small  hydro 
facility  under  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  A 
utility  purchasing  a  Protected  Area 
PURPA  resource  may  have  a  very  low 
avoided  cost  to  the  extent  lost  revenues 
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associated  with  reduced  Intertie  access 
are  reflected  in  its  calculation. 

If  a  Scheduling  Utility  still  proceeds  to 
acquire  a  license  or  purchase  power 
from  8  hydro  project  within  a  Protected 
Area.  BPA  will  reduce  the  amount  of 
that  ulillty's  power  transmitted  over  the 
Intertie  under  both  Assured  Delivery 
and  Formula  Allocation  provisions. 
These  reductions  will  lake  place 
regardless  of  whether  project  power  Is 
transmitted  on  the  Intertie.  There  is  no 
need  to  trace  power  flows  from  a 
Protected  Area  resource. 

Assured  Delivery  provisions  affect 
long-term  contracts,  including  Seasonal 
Exchanges,  for  transmission  of  firm 
power.  If  a  Scheduling  Utility  builds  or 
purchases  power  from  a  new  hydro 
project  located  in  a  Protected  Area.  BPA 
will  decrement  that  utility's  Exhibit  B  by 
an  amount  equal  to  the  nameplale 
capacity  of  the  project.  If  the  utility  has 
already  utilized  its  Exhibit  B  amounts. 
Assured  Delivery  contracts  of  that 
utility  will  be  decremented. 

Formula  Allocations  under  Condition 
1  depend  on  the  amount  of  Northwest 
hydro  resources  owned  or  acquired  by 
each  utility.  BPA  will  decrement  the 
utihty't  "Hydro  Cap"  If  a  utility  builds 
or  purchases  a  hydro  project  in  a 
Protected  Area. 

When  FERC  licenses  expire  on 
existing  projects  located  within 
Protected  Area.  BPA  will  offer 
recommendations  to  assist  the  licensee 
in  developmg  any  necessary  protective 
conditions  to  mitigate  damage  to  BPA's 
fish  and  wildlife  investments  so  that 
Intertie  access  may  continue. 

For  all  hydro — new  or  existing — 
outside  Protected  Area,  BPA  will 
Intervene  In  FERC  proceedings  to 
protect  its  fish  and  wildlife  investments. 
BPA  believes  that  the  revised  fish  and 
wildlife  provisions  are  consistent  with 
Its  statutory  authority.  The  United 
States  Court  of  Appeals  recently  cited 
Northwest  Power  Act  section  4|h|(10)  as 
authority  for  BPA  lo  restrict  Intertie 
access  for  hydro  prelects  adverse  lo  fish 
and  wildlife  resources.  California 
Energy  Commission  v.  BPA.  Ninth  Cir. 
Nob  84-7836.  et  al.  (slip  op.  at  22. 
November  6. 1987). 

Ma/or  Differences  From  The  1986 
Draft  Policy.  The  Interim  and  Near- 
Term  lAPs  addressed  fish  and  wildlife 
concerns  by  prohibiting  access  for  new 
power  resources  completed  after 
September  7, 1984.  The  1986  draft  policy 
was  more  selective  in  its  approach. 
Assured  Delivery  could  be  denied 
prospectively  if  BPA  determined  that  a 
resource  was  harmful.  Utilities  were 
required  to  declare  which  resources 
were  used  to  support  an  Assured 


Delivery  contract.  However,  there  were 
no  enforcement  provisions  to  ensure 
that  the  resources  listed  were.  In  fact, 
those  being  used.  BPA  did  not  propose 
to  decrement  the  amount  of  power 
transmitted  under  an  existing  assured 
delivery  contract.  Formula  Allocations 
would  be  decremented  only  by  an 
amount  equal  to  the  power  produced  by 
a  new  resource — damage  caused  by 
existing  resources  would  not  result  in 
decrements  to  Formula  Allocations 
The  1986  draft  policy  contained  a 
presumption  thai  existing  hydro  projects 
were  nol  harmful  lo  BPA's  investments 
in  fish  or  wildlife.  To  rebut  that 
presumption,  complaints  were  accorded 
a  process  by  which  BPA  would  consider 
challenges  on  a  case-by-case  ba^is.  For 
a  new  project,  challengers  were  asked  to 
show  that  it  was  harmful  to  fish  and 
wildlife  regardless  of  potential  effect  on 
BPA  fish  and  wildlife  investments.  If 
BPA  determined  that  an  existing  project 
was  harming  its  investments,  BPA  could 
enter  into  negotiations  to  address  the 
problem,  and  ultimately  deny  access. 

The  utility  community  generally 
opposed  the  inclusion  of  such  quasi- 
regulalory  provisions,  citing  their  belief 
that  FERC  should  be  the  exclusive 
Federal  regulator.  Even  if  existing 
resources  complied  with  applicable 
FERC  license  conditions.  BPA  could 
prohibit  access  if  those  resources 
detracted  from  fish  and  wildlife 
measures  under  the  Northwest  Power 
Act.  Utility  commenters  suggested  that  if 
BPA  continued  lo  exercise  regulatory 
oversight.  It  should  adopt  procedural 
protections  akin  to  those  In  a  Northwest 
Power  Act  section  7(1)  hearing 

Fish  and  wildlife  interests  claimed  the 
provisions  should  be  much  broader  and 
more  detailed,  providing  a  regional 
alternative  and  supplement  lo  TCRC 
regulation  In  addition,  they  believe  the 
sanctions  did  not  adequately  prohibit 
new  and  existing  resources  from 
damaging  fish  and  wildlife  since 
decrements  applied  to  Formula 
Allocations  did  not  prevent  damage  due 
to  existing  operations 

BPA  considered  removing  all  fish  and 
wildlife  provisions  from  the  LTIAP  and 
relying  entirely  on  inlenention  m  the 
FERC  licensing  proceedings.  Under  this 
approach.  BPA  would  intervene  in 
proceedings  concerning  both  new  and 
existing  Kojects.  Statutes  governing 
FERC's  riSview  of  the  fish  and  wildlife 
effects  have  been  revised  since  earlier 
lAPs  were  drafted.  The  Electric 
Consumers  Protection  Act  (ECPA). 
enacted  in  1986.  increased  FERC's 
responsibility  for  reviewing  fish  and 
wildlife  Issues  and  providing  mitigation. 
Section  3(a)  of  ECPA  amends  Federal 
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Power  Act  provisions  relevant  to  hydro 
Itcensrng — inctudinit  rciicensing  existmii! 
protects — as  follows; 

in  dpcidrne  whether  \o  is^up  any  ln.pn'^'' 
under  iha  Part  for  any  protect,  !h« 
Cummission.  m  additton  to  Ihe  p'XMcrdnd 
(l^vekjpment  parposes  tor  which  licenses  tire 
i-jsjed.  shaii  give  (Hiitol ciisamierattun  to  Ihe 
purposes  of  energy  cunservation.  ihe 
prnfpction,  m/if^utmn  of  damage  to.  and 
enhancement  of  fish  and  wddJife  frnc/udmg 
n^loted  spawntfffi  arnunc/s  and  hohttotX  the 
protectKHi  of  recreanonal  opportunilies.  and 
the  preservation  oi  other  aspect*  of 
pnvironnbentai  qudlity  t^mph^ia  supplied. | 

Section  Bla)  of  ECPA  effectively 
terminates  the  exemption  of  PURPA 
small-hydro  proipcts  from 
environmental  re«uIation  by  FERC.  Any 
small  hydro  proiecl  utilizing  a  "new 
dam"  *  must  satisfy  fairly  ngorous 
conditjons  in  order  to  claim  an 
exemption  from  further  regulation. 
PURPA  section  210  does  not  apply  to 
dny  new  dam  or  diversion  unless  FERC 
finds  that  (ij  the  protect  will  not  have 
substantial  adverse  effects  on  the 
environment,  including  recreation  and 
water  quahiy:  |2|  the  project  would  not 
be  located  on  a  protected  nver  and  (3) 
the  project  meets  the  terms  and 
conditions  set  by  fish  and  wildlife 
agencies. 

ECPA  should  increase  FERC's 
attention  to  BPs  fish  and  wildlife 
mveslmenis  it  BPA  chooses  to  intervene 
in  FERC  proceedings.  However,  we 
believe  that  exclusive  reliance  on  FERC 
intervention  m^y  not  provide  sufficient 
protection  for  BPA  fish  and  wildlife 
investments-  FERC  has  no  explicit 
statutory  authority  to  protect  those 
investments  and  may  ultimately  license 
projects  that  could  negatively  affect 
those  investments.  The  Protected  Area 
concept  provides  an  acceptable  balance 
between  the  statutory  perogatives  of 
each  Federal  agency.  It  allows  BPA  to 
send  a  clear  message  to  FERC  and 
hydro  developers,  before  the  licensing 
process  commences,  about  fish  and 
wildlife  matters  of  greatest  fiscal 
concern  to  BPA.  The  potential  fish  and 
wildlife  effects  of  new  hydro  projects 
will  be  considered  at  the  time  BPA 
designates  its  Protected  Areas.  The 
provisions  give  developers  more 
certainty  as  they  consider  the  economics 
for  potential  projects,  without  lengthy 
case-by-case  BPA  administrative 
process  and  without  overlapping  FERC's 
licensing  actlv^tles. 

An  "existing  proiect"  is  defined  as 
nv.e  licensed  before  the  date  the  policy 


*    Ni^Dv  dam  or  diversion    nusam  a  dnra  rei^umng 
itn  roosimcii-ja.  or  enijiru^meni  ot  4nv 
nyiiundmpnf  or  diversion  »rnicmn»  loftier  than 
'■tf*ir»  ot  ppcoritrjcnon  or  ifw  addttinn  of 


would  take  effect.  The  1988  draft  lAP 
considers  fish  and  wildhfe  effects 
attributable  to  existing  projects  within 
Protected  Areas  only  at  the  time 
licenses  for  those  projects  expire  BPA 
may  i^stnct  Intertie  access  only  wfhen 
FERC  mrtiates  relicensing  procedures 
and  BPA  and  the  proiect  operator 
cannot  agree  to  structural  and 
operational  modifications  to  mitigate 
potential  damage  to  BPA  frsh  and 
wildlife  mvestments  directly 
attributable  to  that  protect.  The  1988 
draft  LAP  also  does  not  provide  a  means 
to  prevent  Intertie  access  to  projects 
located  outside  Protected  Areas. 

To  address  concerns  that  enforcement 
provisions  in  the  Draft  LTIAP  would  not 
provide  a  significant  deterrent  the 
revised  LTIAP  applies  decrements  to 
existing  assured  dehvery  contracts.  This 
provision  seeks  to  prevent  utilities  from 
developing  potentially  harmful 
resources  in  the  future  to  support 
assured  delivery  contracts  signed  today 
Consequently,  assured  dehvery 
contracts  between  utilities  and  their 
customers  likely  would  need  to  provide 
for  a  reduction  m  the  power  delivered  if 
BPA  determines  that  the  utility  has  built 
or  purchased  power  from  a  project 
located  in  a  Potected  Area. 

The  Draft  LTIAP  sought  to  decrement 
Formula  Allocations  if  a  utility  operated 
a  project  harmful  to  BPA's  fish  and 
wildhfe  investments.  Since  utilities 
could  overdeclare  their  Formula 
Allocation  needs  in  an  effort  to  blunt 
any  decrements  BPA  might  apply  to 
their  Formula  Allocations.  BPA 
determined  that  decrements  applied  to 
Formula  Allocations  were  not  an 
effective  enforcement  mechanism. 
Consequently,  the  1988  draft  lAP  does 
not  apply  decrements  to  Formula 
.Allocations  under  Conditions  2  and  3. 

BPA  has  restructed  the  provisions 
affecting  existing  hydro  projects 
because  BPA  believes  the  Council's 
Program  and  the  FERC  process 
adequately  addressed  BPA's  investment 
concerns.  Since  adopting  the  Near  Term 
lAP  in  1985.  BPA  has  received  only  one 
challenge  concerning  the  operation  of  an 
existing  project  That  challenge,  brought 
by  the  National  Marine  Fisheries 
Service  (NMFS|.  concerned  Ihe  Sullivan 
plant  operated  by  Portland  General 
Electric  on  the  Willamette  River.  NMFS 
presented  no  data  indicating  how  the 
Sullivan  Plant  could  harm  BPA's 
investments  in  fish  and  wildlife 
facilities  The  reason  BPA  ultimately 
rejected  the  challenge,  however,  was 
that  BPA  determined  that  the  project  s 
power  was  not  sold  on  the  tnlertie. 


.^ppendlx  A— Allocation  to  MarVel  vs. 
Intertie  \m6m  Condilion  1:  The  DiffmeacB  In 
BPA's  Avuisbl*  Capaaty 

.-\s>iiRtp(ion» 

Interne  Capaciiv 4.00O  MW 

aPA  pnce i5m/kWb 

Market  •.flinwle  ~ 3,000  MW 

Mvdro  CHpacilies: 

BPA- „  aaoooMW 

Non-Federal  10.000  MW 

tftilHies. 

Ailocale  to  Intertie 
Allocation: 

BPA- - 2.f«7MW 

Non-Federal  1,333  MW 

ulilibes 
Likely  sales: 

BPA 1.867  MW  @  16  ml 

kWh 
Non-Federal  1  333  MW  (a)  15  5  m/ 

uTiLiiPS.  kWh 

•  BecJMse  BPA  must  annoum:e  its  prir.e  first. 
ihe  difference  twiween  the  market  and 
Intertie  all  comes  out  of  BPA  allocation. 

•  Note  that  t>ec8U5e  BPA  s  price  is  known, 
nun-Federal  utilities  have  nu  in*..entive  to 
lower  their  pnce  further  than  )ust  betow 
BPA's  (unless  the  market  at  BP.^  s  price  is 
less  than  total  non-Federal  uhliUea' 
allocation). 

Allocate  to  Market 
.Mloca  lions: 

BPA-„ -.. 2,000  MW 

Non-Federal  1.000  MW 

uUiilies. 
Likely  Sales: 

BPA - 2.000  MW  <5>  16  m/ 

kWh 
Non-Federal  1.000  MW  (fi>  16  m/ 

utiiiTiea  kWh 

•  Actual  sales  may  differ  from  allocations 
However  sales  above  allotali'ms  by  non- 
Federal  utilities  in  any  paiiicular  hour  are 
subtracted  from  subsequent  sllocations. 
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Section  J  Definitions. 

1.  "Administrator"  means  the 
Administrator  of  BormevtUe  Power 
Administration  (BPAl  and  is  used 
interchangeably  with  BPA. 
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2.  ■'Adiiimistralors  Power  .Marketing 
Program"  refers  lo  oil  markeling  actions 
taken  and  policies  developed  lo  fulfill 
BPA  s  statutory  obligations.  These 
actions  and  policies  are  based  on 
exercises  of  broad  authonty  lo  act 
consistent  with  sound  business 
principles,  lo  recover  revenue  adequate 
to  amortize  Federal  investments  in  the 
Federal  Columbia  River  power  and 
transmission  systems,  while 
encouraging  diversified  use  of  electric 
power  at  Ihe  lowest  practical  rates  In 
Ihe  Northwest.  Ihe  Administrator's 
Power  Marketing  Program  includes 
BPAs  power  supply  obligations  and 
programs  to  market  surplus  power  in  a 
manner  that  assures  an  adequate, 
reliable,  economical,  efficient,  and 
environmenlally  acceptable  power 
supply,  while  pre.ierving  regional  and 
public  preference  lo  Federal  electric 
power  In  the  Southwest,  the 
Administrators  Power  Marketing 
Program  includes  the  Administrator"! 
programs  to  market  surplus  Federal 
power  at  equitable  prices  and  lo  assist 
in  marketing  the  Northwests  non- 
Federal  power  surplus 

3.    Assured  Delivery"  means  firm 
Interne  transmission  service  provided 
by  BP,A  under  a  transmission  contract  to 
wheel  power  covered  by  a  contract 
between  a  Scheduling  Utility  and  a 
Southwest  utility.  Assured  Delivery 
contracts  may  not  exceed  20  years' 
duration.  The  service  is  intemiplible 
only  in  Ihe  event  of  an  uncontrollable 
force  or  a  determination  made  pursuant 
to  sections  7  or  8  of  this  policy.  Assured 
Delivery  service  will  be  reduced  only  by 
the  amount  of  transmission  capacity  of 
the  Southwest  later  acquired  by  a 
Scheduling  Utility  through  ownership  or 
contract. 

4   "BPA  Resources"  means  Federal 
Columbia  River  Power  System 
hydroelectric  projects:  resounds 
acquired  by  BPA  under  long-term 
contracts,  including  resources  acquired 
pursuant  to  sections  5(c)  and  6  of  the 
Northwest  Power  Act:  and  resources 
acquired  pursuant  lo  section  ll(b)t6)(i) 
of  the  Federal  Columbia  River 
Transmission  System  Act. 

5.  "Exlraregional  Utilities  "  are 
generating  utilities,  or  divisions  thereof, 
Ihat  do  not  provide  retail  electric  service 
and  own  or  operate  significant  amounts 
of  generating  capacity  in  the  Northwest 

6.  "FD  Supported  Sale  "  means  that 
portion  of  a  Scheduling  Ulihty's  firm 
tale  equal,  in  amount  and  shape,  to  the 
utility  B  purchase  of  BPA  Firm 
Displacement  power. 

7.  "Formula  Allocation"  means  the 
shares  of  Intertie  Capacity  made 
available  lo  Scheduling  Utilities  and. 


under  certain  conditions,  Exlraregional 
Utilities  for  short-term  sales  of  energy 

8-  'Intertie  "  means  the  two  500- 
kilovoll  (kV)  alternating  current  (AC) 
transmission  lines  and  one  1,000-kV 
*rect  current  (DC)  line,  which  extend 
from  Oregon  into  California  or  Nevada, 
and  any  additions  thereto  identified  by 
BPA  as  Pacific  Northwest-Pacific 
Southwest  Intertie  facihties. 

9,  "Intertie  Capacity"'  means  Ihe  North 
lo  South  transmission  capacity  of  Ihe 
Intertie  controlled  by  BPA  through 
ownership  or  contract;  increased  by 
power  scheduled  South  to  North, 
decreased  by  loop  flow,  oulages,  and 
other  factors  that  reduce  transmission 
capacity:  and  further  decreased  by 
Pacific  Power  »  Light  Company's 
schedules,  under  its  scheduling  rights  at 
Ihe  Mam  substation  (BP,A  Contract  Nos. 
DE-MS79-B6BP92299  and  DE-MS79- 
79BP90091), 

10,  "Mitigalion "  refers  to  the 
conditions,  other  than  rate  schedule 
provisions,  imposed  by  BPA  on  a 
Scheduling  Utility  in  return  for  an 
Assured  Delivery  contract,  MiUgation 
helps  offset  operational  and  economic 
problems,  attributable  to  a  Scheduling 
Utility  6  power  transaction,  that  inhibit 
BPA  a  ability  to  meet  its  existing  firm 
load  obligations  or  to  generate  revenues. 
The  Mitigation  measures  specified  in 
this  policy  must  be  included  in  all 
Assured  Delivery  contracts,  unless 
substitute  measures  are  negotiated  with 
BPA  on  a  case-by-case  basis, 

11.  "Nonscheduling  Utility"  means  a 
non-Federal  Northwest  utility  thai  owns 
a  generating  resource,  but  does  not 
operate  a  generation  control  area  vvithin 
the  Pacific  Northwest.  A  Nonscheduling 
Utility  requesting  Intertie  access  for  its 
resource  must  do  so  through  the 
Scheduling  Utility  |or  BPA)  in  whose 
control  area  ihe  resource  is  located. 

12.  "Pacific  Northwest"  (or 
Northwest")  is  defined  in  the 

Northwest  Power  Act.  16  U.S.C,  839e,  as 
the  stales  of  Oregon,  Washingtoa  and 
Idaho:  the  portion  of  Montana  west  of 
the  Continental  Divide:  portions  of 
Nevada.  Utah,  and  Wyoming  within  the 
Columbia  River  drainage  basin:  and  any 
contiguous  service  temtories  of  rural 
eiectnc  cooperatives  serving  inside  and 
outside  Ihe  Pacific  .Northwest,  not  more 
than  75  au-  miles  from  Ihe  areas  referred 
to  above,  that  were  served  by  BPA  as  of 
December  1, 1980. 

13  ""Protected  Area  '  means  a  stream 
reach  within  the  Columbia  River 
drainage  basin  specially  protected  from 
h>  droelecinc  development  because  of 
the  presence  of  anadromous  or  high 
value  resident  fish,  or  wildlife.  Prolecled 
areas  may  also  include  stream  reaches 
which  could  support  anadromoiu  fish  if 


inieslments  were  made  in  habilal. 
hatcheries,  passage,  or  other  protects 
This  policy  conlemplates  that  BPA  will 
implement,  afler  renew  and  possible 
modification,  a  comprehensive  protected 
area  program  adopted  by  the  Pacific 
Northwest  Eleclnc  Power  and 
Conservahon  Planning  Council 

14  'Qualified  Exlraregional 
Resources"  means: 

(a)  A  generating  unit  located  outside 
Ihe  Northwest  that  was  in  commercial 
operation  on  the  effective  date  of  Ihis 
policy  However,  the  term  excludes  the 
portions  of  units  covered  as  Qualified 
.Northwest  Resources. 

(b)  After  the  Administrator  has 
determined  that  the  capacity  of  Ihe 
Intertie  is  rated  at  approximately  7.900 
MW.  all  resources  located  outside  of  the 
Northwest  other  than  the  portions  of 
exlraregional  resources  covered  as 
Qualified  Northwest  Resources. 

15  "Qualified  Northwest  Resources  " 
exclude  BPA  Resources,  but  include; 

(a)  Generating  resources  located 
inside  the  Northwest  that  were  in 
commercial  operation  on  the  effective 
date  of  Ihis  policy  Regarding  generating 
resources  owned  or  controlled  by 
Nonscheduling  Utilities,  it  must  be 
demonstrated  that  e  relationship  had 
been  established  by  thai  dale  with  a 
Scheduling  Utility  or  BPA  lo  serve 
Northwest  loads, 

(b)  Scheduling  Utihty  exlraregional 
generating  resources  dedicated  lo 
,\orlhwest  loads  on  the  effective  dale  of 
this  policy.  This  term  includes  pro  rata 
portions  of  Montana  Power  Company's 
and  Pacific  Power  and  Light  Company  s 
shares  of  the  Colstrip  .No  4  generating 
station,  based  on  the  ratio  of  their 
respective  regional  loads  to  their 
respective  total  loads;  and  Idaho  Power 
Company's  share  of  Valmy  No  2. 

|c)  New  regional  resources  of 
Scheduling  Utilities,  except  for 
hydroelectric  resources  located  m 
Protected  Areas,  needed  lo  support 
power  contracts  receiving  Assured 
Delivery  service  under  this  poUcy. 

16.  "Resource"'  means  an  identified 
electric  generating  unit  or  stack  of 
particular  electric  generating  units 
identified  lo  supply  power  or  capacity 
for  sale  over  the  Interne, 

17.  "'Scheduling  Utility"  means  the 
Northwest  portion  of  a  non-Federal 
utility  that  operates  a  generation  control 
area  wiihin  Ihe  Northwest 

18.  ""Seasonal  Exchange"'  means  a 
transaction  that  lakes  advantage  of 
seasonal  diversity  between  Northwest 
and  Southwest  loads  through  transfers 
of  firm  power,  al  a  prespecified  delivcrv 
rale,  from  North  to  &iulh  dunng  the 
Southwest"s  summer  load  season  and 
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from  Souih  lu  \orth  during  the 
Northwest's  winter  lo^d  season. 
Seasonal  Exchanges  may  involve 
pdVinents  of  additiondl  consideration  lo 
reflect  the  relative  seasonal  values  of 
power  throughout  the  western  United 
Sidtes.  Seasonal  Exchange  schedules  of 
Northwest  utilities  will  be  referred  lo  as 
"delivehes."  and  schedules  of 
Sciulhwesi  utilities  will  be  referenced  as 
"returns."  A  Scheduling  Utility  must  be 
oble  to  support  its  summertime  firm 
I'ower  deliveries  with  generating 
resources  that  are  surplus  to  its 
Norlhwesl  requirements.  The  sum  of  a 
Scheduling  Ulllity's  energy  resources  for 
each  month  in  which  deliveries  are 
made  (wilh  special  concern  for  August) 
must  exceed  its  corresponding 
Northwest  loads  by  an  amount  sufficient 
tn  support  the  Seasonal  Exchange. 

19-  "Section  9(it(3)  resource"  means  a 
Scheduling  Utility  resource  that  BPA  has 
granted  priority  in  receiving  BPA 
transmission,  storage  and  load  factoring 
services. 

Section  2.     Intertie  Capacity  Reserved 
for  BPA. 

The  Administrator  reser\-e8  for  BPA's 
USB  Intertie  Capacity  sufficient  to: 

(a)  Deliver  the  full  amount  of  BPA's 
surplus  firm  power. 

(b)  Perform  obK^aiions  under  existing 
BPA  transmission  contracts  listed  in 
Exhibit  C.  to  the  extent  such  obligations 
differ  from  the  conditions  specified  in 
this  policy,  and 

(c)  Provide  Assured  Delivery  service 
for  transactions  not  subject  to  limits 
under  Exhibit  B  to  this  policy. 

Section  3.    Conditions  For  Intertie 
Access. 

(a)  All  Intertie  access  will  be  granted 
pursuant  to  the  conditions  and 
procedures  of  this  policy,  unless 
otherwise  specified  in  the  three  existing 
BPA  transmission  contracts  listed  in 
Exhibit  C. 

(b)  BPA  will  provide  Intertie  access 
only  for  BPA  Resources  and  the 
Qualified  Northwest  Resources  of 
Scheduling  Utilities,  except  to  the  extent 
that  Qualified  Extraregional  Resources 
are  pennitled  access  under  this  policy. 

(c)  BPA  will  provide  Assured  Delivery 
and  allocate  remaining  Intertie  Capacity 
when  providing  such  access  will  not 
substantially  interfere  with  operating 
limitations  of  the  Federal  system. 
Examples  of  these  limitations,  which 
reflect  BP.\'s  obligation  to  operate  in  an 
economical  and  reliable  manner 
consistent  with  prudent  utility  practices. 
include: 

(1)  The  BPA  reliability  criteria  and 
standards. 


(:)  Wfstern  S> stems  Coordinating 
Council  minimum  operating  reliability 
cnterfa. 

|3)  North  American  Electric  Reliability 
Council  Operating  Committee  minimum 
criteria  for  operating  reliability,  and 

(4)  Coordination  agreements  among 
BP.^,  scheduling  utilities  and  other 
Federal  agencies  regarding  resource  and 
nver  operations. 

(d)  Any  utility  that  has  contractual  or 
ownership  rights  to  transmission 
capacity  to  Southwest  utihties  must  be 
fully  utilizing  such  capacity  prior  to 
receiving  any  access  to  BPA  Intertie 
Capacity. 

Section  4.  Assured  Delivery  for  Intertie 

Access 

Subject  to  the  limitations  and  other 
conditions  in  this  section  and  in  other 
sections  of  this  policy,  BPA  has 
determined  that  it  can  provide  Assured 
Deliver>'  lo  Scheduling  Utilities  without 
causing  substantial  interference  with  the 
Administrator's  Power  Marketing 
Program. 

(a)  Access  For  Utilities  Owning  Or 
Controlling  Southwest  Interconnections. 
Assured  Delivery  is  intended  pnmanly 
for  Scheduling  Utilities  which  lack 
interconnections  with  the  Southwest.  A 
utility  with  transmission  access  to 
Southwest  utilities,  through  contract  or 
ownership,  must  utilize  all  such  capacity 
on  a  firm  basis  before  receiving  any 
Assured  DeUvery.  A  utility  is  eligible  for 
Assured  Delivery  only  to  the  extent  that 
the  sum  of  its  Exhibit  B  amounts 
exceeds  its  own  transmission  capacity 
to  the  Southwest. 

(b)  Waiver  Of  BPA  Service 
Obligation.  Assured  DeUvery  contracts 
must  contain  a  waiver  of  BPA's 
obligation  under  the  Scheduling  Utility's 
power  sales  contract,  up  to  the  amount 
of  power  for  which  firm  Intertie  access 
is  provided. 

(c)  Transactions  Not  Subject  To 
Exhibit  B  Limits  Under  This  Policy— { 1 ) 
Joint  Ventures,  joint  ventures  between 
BPA  and  utilities,  such  as  firm 
displacement  contracts,  which  allow 
BPA  to  increase  its  sales  of  surplus 
power  qualify  for  Assured  Delivery, 

(2)  Sales  In  Lieu  Of  Exchanges  BPA 
may  offer  to  satisfy  Scheduling  Utility 
demands  for  Seasonal  Exchanges  by 
selling  them  incremental  amounts  of 
surplus  firm  power  during  winter 
months.  Upon  committing  lo  purchase 
such  incremental  firm  power  at 
negotiated  prices  that  reflect  BPA's  lost 
opportunities  for  summer  sales,  a 
Scheduling  Utility  will  qualify  for 
Assured  Dehvery  (with  mitigation)  to 
wheel  an  equal  amount  of  firm  capacity 
and  energy  over  the  Intertie  dunng 
summer  months 


(3)  Conditions.  A  Scheduling  Utility 
may  request  at  any  lime  the  Assured 
Delivery  of  transactions  identified  in 
sections  4|c|(l)  and  4(c}(2).  Relevant 
contracts  must  be  presented  for  review 
when  Assured  Delivery  is  requested. 
BPA  will  satisfy  a  request  within  60 
days  after  a  Scheduling  Utility  has 
demonstrated  satisfaction  of  the 
requirements  of  this  policy. 

(d)  Transactions  Subject  To  Exhibit  B 
Limits  Vndttr  This  Policy — (1)  Maximum 
Amounts  Of  Assured  Delivery.  BPA  will 
provide  800  MW  of  Assured  Delivery  for 
transactions,  hmlted  by  Exhibit  B 
amounts,  that  are  identified  in  this 
policy-  BPA  will  determine  the  amount 
of  any  additional  Assured  Delivery 
increment  after  conclusion  of  the  Third 
AC  participation  process.  Moreover  the 
800  MW  amount  may  be  subject  lo  some 
reduction  if  the  DC  terminal  expansion 
project  IS  not  completed  on  schedule. 

(2)  Firm  Power  Sales — (A)  Existing 
Transmission  Contracts.  BPA  will 
provide  Assured  Delivery  for  the 
remaining  term  of  the  firm  power  sale 
contract  identified  in  Exhibit  C  to  this 
policy. 

(B)  Exhibit  B  amounts — |i}  Current 
maximum-  Each  Scheduling  Utility's 
maximum  Assured  Delivery  amount  for 
firm  sales  equals  its  average  firm  energy 
surplus,  shown  in  Exhibit  B  to  this 
policy.  Except  for  Montana  Power 
Company  (MPC).  Exhibit  B  represents 
proiecled  Scheduling  Utility  surpluses 
for  the  1988-69  operating  year.  In 
satisfaction  of  all  obligations  to  MPC 
under  Northwest  Power  Act  section 
9[i](3|.  MPC's  Exhibit  B  amount  is  set  at 
105  MW  to  facilitate  long-term  sales  of 
firm  power  from  its  share  of  the  Colstrip 
No.  4  coal-fired  generating  station. 

(ii)  Future  changes.  BPA  may,  at  its 
discretion,  revise  Exhibit  B  to  refiect 
changes  in  the  firm  power  surpluses  of 
individual  utilities;  however,  the  361 
MW  Exhibit  B  average  firm  surplus  total 
is  not  subject  to  increase.  Any  unutilized 
Assured  Delivery  amount  is  revoked  if, 
upon  revision,  a  utility's  individual 
Exhibit  B  amount  has  decbned  or  if  a 
utility  has  sold  firm  power  to  another 
utility  seeking  to  increase  its  Exhibit  B 
average  firm  surplus  amount.  A 
Scheduling  Utility  may  increase  its 
individual  Exhibit  B  amount  by 
purchasing  surplus  firm  power  from  BPA 
or  any  Scheduling  Utility  with  an 
Exhibit  B  amount. 

(iii)  Nature  Of  Transactions.  BPA  will 
not  provide  Assured  Delivery  for 
transactions  which  a  Scheduling  Utility 
cannot  demonstrate  lo  be  other  than  an 
advance  arrangement  to  sell  nonfirm 
energy,  NonRrm  energy  transactions 
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may  receive  Inlerue  access  only  under 
section  5  of  this  policy. 

(C)  Shaping  Firm  power  sales  eligible 
for  Assured  Delivery  may  bo  shaped 
within  the  following  ranges.  During  the 
months  of  September  through  December, 
a  Scheduling  Utility  may  deliver  firm 
energy  at  a  rate  up  to  1.8  times  its 
Exhibit  B  average  firm  surplus  amount, 
During  the  months  of  January  through 
August,  a  Scheduling  Utility  may  deliver 
firm  energy  at  a  rate  no  greater  than  1.0 
times  its  Exhibit  B  amount.  However, 
total  delivered  energy  may  not  exceed 
the  Exhibit  B  annual  firm  energy 
maximum, 

(3)  Seosonal  Exchanges — (A)  Existing 
Contracts  BPA  will  provide  Assured 
Delivery  for  the  remaining  term  of  the 
Seasonal  Exchange  contracts  identified 
in  Exhibit  C  to  this  policy 

(BJ  Exhibit  B  Amounts.  Subject  to  the 
individual  utihty  Seasonal  Exchange 
maximums  in  Exhibit  B,  BPA  will 
provide  Assured  Deliverj'  to  facilitate 
Seasonal  Exchanges  of  Qualified 
Northwest  Resources.  The  current 
Exhibit  B  (representing  Intertie  Capacity 
Available  for  Assured  Delivery)  is 
subject  to  revision  at  the  discretion  of 
BPA. 

^  (4)  Mitjgatian—{A]  Firm  Sales  And 
Seasonal  Exchange  Deliveries.  During 
any  hour  in  which  BPA  has  invoked 
Condition  1  allocation  procedures  to 
prescbedule  energv'  dehveries,  each 
utility's  Assured  Dehvery  amount  shall 
be  deducted  from  its  formula  allocation 
lo  determine  its  share  of  energy 
scheduled  on  the  Intertie.  If  the 
remainder  is  ntjgative  for  a  given  utility, 
then  that  utility  must  pruchase  sufficient 
energy  from  BPA.  at  BPA's  then- 
applicable  rate,  to  make  up  the 
difference. 

(B)  Seasonal  Exchange  Returns — (i) 
Returns  Exchange  contracts  must 
specify  that  all  return  energy  be 
scheduled  to  either  the  AC  Intertie  point 
of  interconnection  at  the  Califomid- 
Oregon  border  ( "COB  ")  or  the  DC 
Intertie  point  of  Interconnection  at  the 
Nevada-Oregon  border  ("NOB"). 
Exchange  contracts  must  also  specify 
prescheduled  determinations  of  hourly 
energy  returns. 

(ii)  Cash  out  During  any  hour  in 
which  BPA  has  invoked  Condition  1  or 
Condition  2  allocation  procedures  to 
prescheduie  energy  deliveries,  a  utility 
may  not  utilize  the  cash-out  provisions 
of  a  Seasonal  Exchange  contract.  The 
rate  of  a  cash  out  during  Condition  3 
shall  not  exceed  the  rate  at  which  the 
exchange  return  could  have  been 
scheduled. 

(5)  Satisfying  Requests  For  Assured 
Delivery  To  allow  sufficient  time  for 
contract  negotiation,  initial  requests 


under  this  policy  will  be  accepted  until 
February  1  1989  Thereafter.  BPA  will 
negotiate  and  execute  Assured  Delivery 
contracts  If  Intertie  Capacity  remains 
available  for  Assured  Delivery  of 
transactions  limited  bv  Exhibit  B 
amounts  subsequent  requests  must  be 
received  no  later  than  120  days  before 
commencement  of  the  next  BPA 
operating  year  All  relevant  power 
contracts  must  be  presented  for  review 
no  later  than  the  dale  on  which  a 
request  for  Assured  Delivery  is  made 
BPA  will  not  entertain  Assured  Dehvenr' 
requests  for  firm  powei  sales  in  excess 
of  a  utility's  Exhibit  B  maximum 

Section  5  Formula  Allocation  Methods. 

(al  Limits  On  Intertie  Capacty 
A  vailable  For  Formula  Allocation 
Generally.  BPA  will  determine  Intertie 
Capacity  available  fnr  Formula 
Allocationb  after  first  lakmg  into 
account  the  amount  of  Intertie  Capacity 
necessar>  to  satisfy  requirements  of  the 
Administrator's  Power  Marketing 
Program,  existing  transmission  contracts 
listed  in  Exhibit  C  and  Assured 
Delivery  contracts  executed  by  BPA 
pursuant  to  this  policy.  However,  during 
Condition  1.  BPA  will  not  consider  the 
Assured  Delivery  contracts  subject  to 
mitigation  requirements  in  determining 
available  Intertie  capacity  BPA  may 
reduce  any  allocation,  if  additional 
Intertie  Capacity  is  required  to  minimize 
revenue  losses  associated  with  actions 
taken  to  protect  fish  in  the  Columbia 
River  drainage  basin. 

(b)  Northwest  Scheduling  Utility 
Requirements.  BPA  will  make  utihties 
aware  of  scheduhng  requirements 
before  the  policy  is  implemented, 

(c|  Allocation  Methods. — (1 ) 
Condition  7— (A)  Until  December 31 
1988.  Intertie  Capacity  will  be  allocated 
pursuant  lo  the  Exportable  Agreement 
(BPA  Contract  No  14-03-731551  when 
applicable 

(B)  After  December  31.  1988. 
Condition  1  will  be  in  effect  when  the 
Federal  system  is  in  spill  or  in  likelihood 
of  spill,  as  determined  by  BPA. 
Available  Intertie  capacity  will  be 
allocated  pursuant  to  the  following 
procedure: 

(i)  Each  hour,  the  maximum  Condition 
1  allocations  for  BPA  and  each 
Scheduhng  Utility  will  be  based  on  the 
ratio  of  their  respective  hydroelectric 
generating  capacities  to  the  Northwests 
total  hydroelectric  generating  capacity. 
multiplied  by  the  available  Intertie 
capacity  (the  "Hydro  Cap").  To  the 
extent  that  the  declarations  of  some 
Scheduling  Utilities  are  less  than  their 
respective  Hydro  Caps.  BPA  will 
allocate  the  remainder,  pro  rata,  to  itself 
and  to  other  Scheduhng  Utilities  whose 


deciarations  are  greater  than,  or  equal 
lo.  their  respective  Hydro  Caps. 
Examples  ol  allocations  under  Condition 
1  are  shown  in  Exhibit  A, 

(ii)  During  Condition  1,  whenever  the 
Southwest  market  at  BPA  s  applicable 
rate  is  less  than  the  available  Intertie 
capacity  BPA  will  allocate  no  more 
capacity  than  that  market  amount 

(iii)  In  calculating  each  Scheduhng 
Utility's  Hydro  Cap  BPA  wiU  reduce  the 
h\  droelectric  generating  capacities  of 
individual  utilities  by  any  Protected 
Area  decrements  determined  pursuant 
to  section  7 

(21  Condition  2  When  Condition  1  is 
not  in  effect  but  BPA  and  Scheduhng 
Utilities  declare  amounts  of  energy  that 
exceed  available  Intertie  capacity, 
Formula  Allocations  for  BP.A  and  each 
Scheduling  Utility  will  approximate,  by 
hour,  the  ratio  of  each  declaration  to  the 
sum  of  ail  declarations  multiplied  by 
the  available  Intertie  capacity  An 
example  of  an  allocation  under 
Condition  2  is  shown  in  Exhibit  A, 

(3)  Condition  3  When  Condition  1  ii 
not  in  effect  and  when  the  total  surplus 
energy  declared  available  b>  BPA  and 
Scheduling  Utilittes  is  less  than  the  total 
available  Intertie  Capacity.  BPA  and 
Scheduhng  Utilities  allocations  will 
t^qua!  their  declarations.  The  remaining 
Inlcrtie  capacity  will  be  made  available 
to  Extraregional  Utilitifs  Examples  of 
the  two  possible  allocation  procedures 
under  Condition  3  are  shown  in 
Appendix  A. 

(d)  Modified  Allocations  Upon 
Commercial  Operation  of  the  Third  A. C 
Interconnection  When  the  market 
power  of  Caiifornif  Interne  owners  is 
reduced  upon  commercial  operation  of 
the  third  AC  inter'.;onnection.  BPA  will 
cease  allocating  individual  Intertie 
capacity  amount-j  to  non-Federal 
utilities  during  Conditions  2  and  3. 
Instead,  after  allocating  sufficient 
capacity  to  itself  BPA  will  to  the  extent 
practicable  make  the  remaining  Intertie 
Capacity  available  as  a  block  to 
Sclieduhng  Utilities,  and  make  any 
residua!  amount  under  Condition  3 
available  to  Extraregional  Utihties. 
However,  this  provision  will  not  be 
operative  if  the  Administrator 
determines  that; 

(11  Even  after  commercial  operation  of 
the  third  AC.  Intertie  access  continues 
10  be  impaired  for  California  utilities 
presently  lacking  ownership  in  the 
southern  portion  of  the  Intertie.  or 

(2)  Southwest  utilities  utilize  some  pro 
rata  scheme  tn  allocate  energy 
purchases  over  the  fniertie 
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Section  6.    Access  for  Qualified 
Extrare^ional  Resources. 

(a)  Assured  Delivery .  Any  request  for 
Assured  Delivery  of  power  from  a 
Qualified  Exlraregional  Resource  would 
be  granted  only  by  contract  which,  in 
addition  to  :he  Mitigation  measures 
specified  m  section  4(d)(4)(B).  must 
include  bpnef:ts  to  BPA  such  as 
increased  storasp.  improved  system 
coordmation  or  operation,  or  other 
consideration  of  value  commensurate 
With  the  services  provided-  However. 
Canadian  E.xtraregional  Utilities  will  not 
be  provided  Assured  Delivery  service 
uniil  the  Administrator  has  determined 
that  the  capability  of  the  Intertie  is  rated 
at  approximately  ^,900  \rW.  Proposed 
contracts  would  be  evaluated  by  BPA 
and  reviewed  publicly  to  determine 
whether  ii  would  cause  substantial 
interference  with  the  Administrator's 
Power  Marketing  Program.  An 
environmental  review  would  also  be 
conducted. 

(b)  Formuln  Allocation.  Under 
Condition  3,  energy  from  Canadian 
Qualified  Extraregional  Resources  will 
have  access  to  the  Intertie  to  the  extent 
that  Interne  Capacity  is  available  in 
excess  of  the  amount  used  by  BPA. 
Scheduling  Utilities,  and  energy  from 
U.S.  Qualified  Extraregional  Resources. 
BPA  may  provide  Qualified 
Extraregional  Resources  with  some 
additional  Formula  Allocation,  if  the 
utility  owner  agrees  by  contract  either  to 
increased  participation  in  the  Pacific 
Northwest  s  coordinated  planning  and 
operation,  or  to  provide  other 
consideration  of  value,  apart  from  the 


standard  BPA  wheeling  rate, 
commensurate  with  the  services 
provided. 

Section  7.    Fish  and  Wildlife 
Protection. 

(a)  Purpose.  Hydroelectric  projects 
constructed  in  Protected  Areas  may 
substantially  decrease  the  effectiveness 
of,  or  substantially  increase  the  need 
for.  expenditures  and  other  actions  by 
BPA.  under  Northwest  Power  Act 
section  4(hl.  to  protect,  mitigate  or 
enhance  fish  and  wildlife  resources 
Intertie  access  will  not  be  provided  to 
facilitate  the  transmission  of  power 
generated  by  any  new  hydroelectric 
projects  located  in  Protected  Areas, 
licensed  after  the  effective  date  of  this 
policy.  Upon  expiration  of  a  Federal 
Power  Act  license  for  an  existing  project 
located  within  a  Protected  Area,  BPA 
will  assist  the  licensee  in  developing 
any  necessary  protective  conditions  so 
that  the  project  may  continue  to  qualify 
for  Intertie  access. 

(b)  Implementation.  This  policy 
contemplates  that  BPA  will  implement, 
after  review  and  possible  modification, 
a  comprehensive  protected  area 
program  adopted  by  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council.  In  the 
meantime.  BPA  will  adopt  the  Protected 
Area  designations  compiled  by  the 
Council  staff.  Exhibit  D  lists  those 
stream  reaches,  using  Environmental 
Protection  Agency  stream  reach  codes, 
currently  designated  by  BPA  as 
protected  areas. 

(c)  Enforcement.  If  a  Scheduhng 
Utility  or  NonscheduJmg  Utility  owns,  or 


acquires  the  output  from,  a  hydroelectric 
project  covered  under  the  restrictions  of 
section  7(a).  BPA  will  reduce  that 
utility's  Assured  Delivery  capacity  and 
the  Formula  Allocation  made  available 
to  it  under  the  Condition  1  Hydro  Cap 
by  either  the  nameplate  rating  of  the 
project  [in  the  case  of  ownership),  or  the 
amount  of  capacity  acquired. 

Section  8.     Other  Enforcement 
Provisions. 

Whenever  the  terms  of  this  policy  are 
not  being  met.  BPA  will  inform  the 
appropriate  utility  of  the  nature  of  the 
noncompliance  and  actions  that  may  be 
taken  to  achieve  compliance  If 
noncompliance  is  no'  corrected  within  a 
reasonable  penod.  BPA  may  impose  an 
appropriate  sanction  Sanctions  include 
denial  of  access  for  a  resource  and 
refusal  to  accept  schedules. 

Exhibit  A — Formula  Allocation  Example 
of  Formula  Allocation  Undei  Condition 
1 

Assumptions  Used  in  This  Example 

1.  The  Exportable  Agreement  has 
expired  (post-12/31/B8|  and  Condition  1 
as  proposed  is  in  effect. 

2.  The  available  Intertie  Capacity  for 
Formula  Allocations  is  3300  MW. 

3.  No  assured  Dehvery  contracts 
under  the  LTIAP  have  been  negotiated. 

4.  Extraregional  utilities  are  not 
allowed  to  declare  or  to  receive  an 
allocation  under  this  condition. 

Example  of  a  Declaration  and 
Allocation 


(1)Utl 


(2)  Hydro 
capacity^ 


(3)  Max 
allocation 


(4)  Formula 
declaration 


(5)  Initial 
allocawn 


(6) 

DeclaratKXis 

allocation 


(7)  Admsieo 
allocation 


(8)  Final 
aliocatiop 


IPC 

MPC 

1.660 

193 

1.250 

1.150 

1.600 

1.140 

270 

2S0 

620 

200 

164 

0 

103 

1,820 

684 

01 

20.485 

171 

20 

129 

119 

18« 

119 

28 

31 

64 

21 

16 

0 

10 

188 

71 

8 

2.119 

1,000 

400 

1500 

0 

700 

600 

25 

0 

50 

100 

0 

0 

0 

850 

0 

0 

9.500 

171 
20 
129 
0 
186 

lie 

25 
0 

m 

21 

0 
0 
0 
188 
0 
0 
2.119 

171 
20 
129 

18«" 

119 

16 
2 
1? 

187 
22 

PP&L  

pr.F        , 

141 
0 

PSP&L 

WWP          

17 
11 

203 
130 

25 

rink 

0 

r.RT 

50 

DGLS 

r.nw                

21 

2 

23 

0 

P  0       

0 

SMO 

0 

sri          

188, 

17 

^_ __, 

205 

Tr.i          

0 

PWFB 

0 

BPA 

195 

2314 

31.900 

3.300 

14725 

3.028 

2953 

272 

3.300 

'  Utility's  regional  hydro  capacity  amounts  are  tentative  pending  release  ot  the  1987  Pacrftc  NofWwest  Coofdination  Agreement  data 
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Descnptmn  Column  2  =  Utility's  total  reg.onal 

Column  1  =  Utility  declari.ng  energy  for       r-      '^J"'"'«'<=<:Tic  Capacity. 

Fomula  Allocation.  Column  3  =  Utility's  maximum  initial 

allocation  computed  on  the 


available  Intertie  Capacity  fu 
Formula  Allocation. 


Ulilily's  regional  hydro 

'"""'•■      ,  .    ..    .  .  , : -— —    X      available  CBpadly 

Intertie  total  regional  hydro  ; 


Column  4  =  Utility's  declaration  for 

Formula  Allocation. 
Column  5  =  Initial  allocation  based  on 

lesser  of  declaration  (column  4|  or 


allocations  based  on  regional  hydro 
capacity  (column  3|. 
Column  6  =  Utilities  eligible  for 

allocation  adjustment  due  to  other 
utilities  not  declaring  energy 


available  up  to  the  amount  of  their 
column  3  allocations. 
Column  7  =  The  pro  rata  adjuslmenl  to 
each  initial  allocation. 


Formula: 


eligible  util  Initial  alloc 


avaU.  total  elig  ulil.  initial.  .Uoc.  allocaUon         "       '"""' "P-'^'y '<" 'di-'ed 


Column  8  =  Utility's  Rnal  allocation. 
limited  to  column  2. 

Example  of  Formula  Allocation  Under 
Condition  2 

Assumptions  used  in  this  example: 
1  Condition  1  is  not  in  effect. 

2.  The  hourly  energy  from  Scheduling 
Utilities  available  at  any  price  is  greater 
than  the  available  Intertie  Capacity. 

3.  Available  Intertie  Capacity  equals 
3100  MW 

Assumptions: 
B.-ginning  total  Inlcrlie  Capiic-    5200  MW 
ity. 

K.F.  capacity _ 700  MW 

I'PL  capacity _  300  MW 

I.00P  (low  and  capacity  reduc-    500  MW 

tion 
Assured  I^livery aoo  MW 

Available  Intertie  Capacity  ....  3100  MW 
4    Fxiraregional  I'lililiet  are  not 

able  to  declare  or  receive  an 

allocation  in  this  condition. 
Example  of  the  declaration  and 

allocation: 


HI 

McMrMon 

HOGMOtl 

01 

BPA 

ssioa 

13M 

1.960 

MO 

100 

m 

000 

ou.    . 

s* 

irxi. 

507 

•niir                  

101 

p» 

»»- 

00 
407 

P4. 

TOM  

0.000 

1100 

Description 

Column  1  =  Utility  dcclaiing  energy  for 
Formula  Allocation. 


Column  2  =  Utility  8  energy  declaration. 
Column  3  =  Final  Formula  Allocation 
for  available  Intertie  Capacity. 


Formula: 


Ulility'o  declaration 

X  available  Intertie 

Capacity  Total 

declarations 


Two  Examples  of  Formula  AllocaUon 
Under  Condition  3 

Assumptions  used  in  example  *1: 
1  Scheduling  Utilities  do  not  declare 

enough  energy  to  cover  the  available 

Intertie  Capacity 

2.  Scheduling  Utilities  and 
Fxtraregional  Utilities  (EXR)  together 
declare  energy  in  excess  of  available 
Intertie  Capacity. 

3.  Available  intertie  capacity  equals 
3100  MW.  (Same  assumptions  as  in 
Condition  2.) 

Example  =t  of  the  hourly  declaration 
and  allocation: 


m 

m 

formula 
C3) 

BPA 

200 

soo 

t.soo 
too 
so 

0 
290 

200 
500 

1JO0 

100 

50 

0 

2S0 

■ou 

KXi.        .. 

PA. 

PA.                              : 

PA.                                              j 

2JM 

1.800 

2J00 
•00 

FKH                                  i 

aisoo 

S.100 

Assumplions  used  in  example  ~Z- 

1  Scheduling  Utilities  and 
Extraregional  Utilities  together  declare 
energy  less  than  the  available  Intertie 
Capacity, 

2  Available  Inlerlie  Capacity  equals 
3100  MW,  (Same  assumptions  as  in 
example  for  Condition  2  ) 

Example  ^2  of  the  hourly  declorotion 
and  allocation: 


(I) 

decMraWxi 

m 

■HocatNm 

8PA 

0 

900 
600 

100 
0 
0 

150 

0 
SOO 

eoo 

100 
0 
0 

ISO 

•Oi,  .  .„ 

MTil, I 

■OU, 

p* 

PA.,-                        

P*, 

1J50 
tJX» 

I.3S0 
1.000 

FXB 

Toi^  . 

2.360 

2.3M 

Description  for  both  example  «7  and 

-2: 

Column  1  =  Utility  declaring  energy  for 

Formula  Allocation. 
Column  2  =  Each  utility's  energy 

declaration 
Column  3  =  Final  formula  Allocation  lor 

Available  Intertie  Capacity. 


Exhibit  B— Intertie  Capacity  Available 
for  .\ssured  Delivery 


A.  Average  Firm  Surplus  Allocations: 
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utility 


Avorag*  firm 
surplus  (VWI 


C^elan  County  PUD  « 1 

10 

Cowlitz  County  PUD  » 1 

0 

Douglas  County  PUD  «1 

'0 

Eugene  Waief  and  Eiacthc 

Board . 

14 

Grant  County  PUD  »1 _. 

26 

Sear.lo  City  Light. 

23 

Snonomisn  County  PUD  »1 .. 

0 

Taroma  City  1,  iQW           

•3 

idafx)  Power  Company  

87 

Montana  Power  Company 

•105 

Puget    Sound    Power    and 

MjM,- - 

G 

Wasriington  Water  Power , 

93 

361 

NOTE  The  Average  Pirm  Surplus  s  taken 
directly  from  tne  PNUCC  Northwest  Regional 
forecast  of  Marcn  1987  except  as  noied 
below  It  includes  resources  operational  on 
ttle  effectn/e  date  of  this  policy  Export  cofv 
tracts  are  included  as  loads 

'  Douglas  Couniy  PUD  is  2;  t)ut  Douglas  has 
previously  requesled  to  a  show  zero  Average 
F*m  Surplus 

•  Tacoma  Average  P'rm  Surplus  ts  shown  in 
the  Northwest  Regional  Forecast  is  m  error 

'Montana  Power  Company's  surplus  was 

increased  from  60  MW  to  105  MW  m  settle- 
ment of  obiigatioris  under  NorVnmst  Power 
Act  section  9(iK31. 

B.  Intertie  Capacity  A  vaihble  for 
Seasonal  Ex  changes. 

BPA  will  add  numbers  for  utility 
Seasonal  Elxchange  allocations  when 
studies  are  completed  on  utility  sumtner 
surplusses. 

Exhibit  C — Existing  .^g^eements  for 
Intertie  Capacity 

This  is  a  list  of  existing  BPA 
transinission  contracts  that  were  signed 
before  the  implemenlation  of  the  Near* 
Term  lAP  and  will  continue  to  receive 
Intertie  access  under  the  Long-Term 
lAP. 


fiP*co«lr«ct  No 


Wmtm^an  WMar  Power 
Co  _  .  I 

Wasrwvw  w«Mr  ftuMr 
Co  _1 


14-03- 7S1101 


PE-4IS7S. 


or'Oi/si 
09/01'aa 


Exhibit  O— Protected  Area* 

Exhibit  D  corresponds  to  the 
Northwest  Power  Planning  Council 
protected  area  designations  within  the 
Columbia  Basin,  as  specified  m  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program.  Stream  reaches  designated  as 
protected  areas  are  identified  by 
Environmental  Protection  Agency 
stream  reach  codes.  Information  about 
designations  are  contained  on  hard  copy 


computer  printouts  or  computer  diskette 
copies  which  are  available  to  the  public 
upon  request  from  the  BPA  Public 
Information  Cenler^ALP.  P.O.  Box  36;i. 
Portland,  OR  97208.  Toll-free  numbers 
for  the  document  request  line  are:  800- 
841-5867  for  Oregon;  800-924-9495  for 
the  other  Western  states;  other  areas 
may  use  commercial  number  503-230- 
7334. 

Issued  in  Portland.  Oregon,  on  January  11, 
l<l8a. 

Edward  W,  SJaakiewici. 
Acting  Administrator 
[FR  Doc  S8-11J1  Filed  l-19-«  H5  am) 
BIUMO  COOC  iS«.«1-ll 


Economic  Regulatory  Administration 
Interest  Rates  on  VtoMlons;  Poltcy 

AGENCY;  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  confirming  and  clarifying 
agency  poltcy  concerning  manner  of 
compounding  interest  on  violations  and 
other  aspects  of  interest  computation; 
schedule  of  Interest  rates. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice  confirming  and  clarifying  the 
manner  of  compounding  interest  and 
other  aspects  of  interest  computation 
described  in  an  earlier  ,\otice  (46  FR 
21412.  April  10,  19811  (1981  Notice)  m 
connection  with  remedial  actions  to 
eliminate  or  compensate  for  the  effects 
of  violations  of  tiie  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  10  CFR  Parts  210.  211.  and 
212.  and,  for  informational  purposes, 
provides  a  comprehensive  schedule  of 
interest  rates  through  March  31, 1988. 
FOR  FURTHER  INFORMATION  COHTACT 
Robert  C.  Heiss,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  5B-168, 1000  Independence 
Avenue  SW..  Washington.  DC.  20585, 
(202)  588-5033. 

SUPPLEMENTARY  INF0RMAT10M 
K.  Introduction 

The  purpose  of  this  notice  is  to  meet 
the  Federal  Register  publication 
requu^ments  of  section  552(a|(l)  of  the 
Administrative  Procedure  Act  (APA), 
applicable  to  statements  of  general 
policy  and  rules  of  procedure. 

B.  1981  Notice 

On  April  6, 1981,  the  Office  of 
Enforcement  (OE).  ERA,  issued  a  Notice 
of  Change  in  Agency  PoUcy  Concerning 
Interest  Rales  on  Violations.  It 
announced  that  the  agency  had  adopted 
a  new  interest  rate  policy,  more  nearly 
reflective  of  changes  in  commerual 


lending  rales  than  ils  previous  policy  of 
computing  interest  charges  on  DOE 
regulatory  violations  at  the  rates  used 
by  the  Internal  Revenue  Senice  [IRS)  in 
assessing  interest  on  delinquent  federal 
income  taxes,  which  by  law  could  not  be 
revised  more  frequently  than  every  two 
years.  The  Notice  stated  that  the  new 
policy  "should  fully  compensate  for  the 
value  of  funds  unlawfully  retained  and 
deny  to  violators  the  benefit  of  the  use 
of  such  funds  over  extended  periods  of 
time."  The  policy  uses  the  rates 
employed  by  the  Federal  Energy 
Regulatory  Comnussion  (FERC),  except 
m  cases  mvolving  small  gasoline 
retailers,  for  which  another  rale  was 
prescribed.  Beginning  October  1.  1979, 
interest  accrued  on  violation  amounts  is 
to  be  adjusted  every  quarter,  based  on 
the  prime  rate  charged  by  commercial 
banks  on  short  term  loans,  and 
compounded  quarterly.  The  rale  for 
future  periods  is  determined  every 
calendar  quarter  based  on  prime  rate 
values  determined  by  the  Federal 
Reserve  Board. 

C.  Compound  Interest 

1  Background 

The  1981  Notice  provided  a  detailed 
description  of  the  interest  policy  in  an 
Appendix  to  the  Notice; 

In  those  cases  where  full  uiterest  ts 
computed  as  part  of  a  CO  [Consent 
Order]  i  or  specified  in  an  .\OPV 
[.Notice  of  Probable  Violation]  or  a  PRO 
(Proposed  Remedial  Order],  interest 
should  be  computed  as  follows; 

(1)  At  a  rale  of  seven  percent  simple 
interest  per  annum  prior  to  October  10, 
1974; 

[2)  At  a  rate  of  nine  percent  simple 
interest  per  annum  between  October  10. 
1974,  and  September  30, 1979;  and 

(3)a.  At  an  average  prime  rate  for  each 
calendar  quarter  on  or  after  October  1. 
1979.  The  applicable  average  prime  rate 
for  each  calendar  quarter  shall  be  the 
arithmetic  mean,  to  the  nearest  one- 
hundredth  of  one  percent  of  the  prime 
rate  value  published  in  the  Federal 
Reserve  Bulletin  for  the  fourth,  third  and 
second  months  preceding  the  first  month 
of  the  calendar  quarter. 

b.  The  Interest  paid  under  clause  (3)a. 
shou)d  be  compounded  quarterly 

On)y  subparagraph  (3)b  of  the 
detailed  description  addresses  the 
employment  of  the  compound  method  of 
calculating  interest.  Pursuant  to 
subparagraph  (3)b,  only  interest  accrued 


'  C^maenl  OnleTV  wtiicti  allow  paymenu  lo  tw 
made  over  a  p«nod  of  lime,  however  iillluB  Uw 
tnlervBl  rait  in  cfteci  on  the  data  Iha  Conaenl  On)<r 
la  alsnad  by  (tia  Hrm.  aa  autfld  alaawlwiv  In  Um 
Appendix. 


under  (3)a  [i.e..  inlcresi  accruing  during 
the  period  commencing  with  the 
calendar  quarter  beginning  October  ] . 
1979)  IS  subject  lo  compounding. 

In  a  1982  decision.  Twin  hfonlaiia. 
Inc..  9  DOE  Par  82.576  (1982),  on  remand 
from  FERC.  the  DOE's  Office  of 
Hearings  and  Appeals  |OHA] 
recognized  thai  the  existing  FERC 
interesl  policy  applied  compounding  to 
all  uccumulaled  interest,  including 
interest  accumulated  at  Ihe  rates  ' 
applicable  prior  to  October  1, 1979. 
Nevertheless,  OHA  recognized  Ihal 
subparagraph  (3)b  of  the  Appendix  to 
the  1981  Notice 

makes  clear  Ihal  nolwithslanding  Ihs 
FERC  policy,  the  prescnl  DOE  policy  is  Iha! 
compounding  is  lo  apply  only  lo  die  inlercsi 
imposed  for  Ihe  period  beginning  October  1. 
1979.  coinciding  with  the  application  of  Ihe 
prime  rale  of  tnleresl 

Iti.  at  85,389.  Furthermore,  Ihe  Federal 
Energy  Regulatory  Commission 
subsequently  upheld  the  rationality  of 
ERA'S  different  method  of  compounding. 
In  Propane  Cas  and  Appliance  Co  el  al 
23  FERC  Par  61,113  al  61,264  (1983). 
I-TJ<C  approved  Ihe  Secretary  of 
Energy's  request  Ihal  the  Commission 
order  Ihe  compounding  only  of  intercsl 
accruing  on  or  after  October  1, 1979.  in 
accordance  with  ER/V's  inieresi  policy 
The  Commission  Hnile  Ihal  ihis  proposed 
change  should  be  adupled  Under  the 
CommiMion's  rTttulalions,  compound  inlerpsl 
rales  tiased  on  the  prime  were  adopted  for 
refunds  by  utilihus,  natural  s,is  producers 
and  pipelines  beginning  October  1, 1979,  and 
Ihe  compound  rales  are  applied  lo  all  Inieresi 
pnor  lo  October  1,  1SI79,  as  well  as  inlerejl 
accnimg  on  or  after  that  dale  Ifootnote 
omillpdi  As  DOE  now  exploms.  DOE  hat 
chosen  not  lo  compound  interest  accrued 
pnor  to  application  of  the  pnme  rale  While 
we  have  chosen  differently  with  regard  lo 
refunds  by  ulililies.  producers,  and  pipelines 
Ihe  time  for  the  commencement  of 
conipounding  can  rationally  be  drawn  at 
several  points  Since  DOE  generally  applies 
this  date  in  all  remedial  orders  *  '  ',  we 
modify  Ihe  proposed  ortier  acr  ordingly 
Moreover,  ERA  has  consistently  applied 
this  aspect  of  its  interest  policy  in 
enforcement  proceedings  Eg..  United 
States  v,  Exxoit  Cotp..  561  F.  Supp.  816 
(D.D  C.  1983).  Affd.  773  F.2d  1240  (Temp 
Fjner  Ct  App.  1985),  cert  denied.  474 
US.  1105  (1986);  United  States  v,  Satuvi 
795  F,2d  1040  (Temp.  Emer.  CI.  App. 
1986).  cert,  denied.  107  S.  Cl  873  (1987); 
Citronelle-Mobile  Gathering.  Inc.  v. 
Hernnglon.  828  F.2d  16  (Temp.  Emer.  Cl 
App  ).  cert,  denied.  108  S  Ct.  327  (1987); 
Energy  Resenes  Croup.  Inc.  el  a!,  v. 
DOE.  el  oL  Civ  77-1148,  M.D,L  378  (D 
Kan,,  August  17, 1987).  In  Exxon.  Ihe 
District  Court  for  the  District  of 
Columbia  asssessed  inieresi  al  the  rales 
that  would  have  applied  lo  Exxon's 
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overcharges  had  they  been  assessed  in  a 
DOE  Remedial  Order  following 
administrative  adiudicatiun.  561  F.  Supp. 
at  858;  and,  in  an  appendix  lo  its 
opinion,  quoled  Ihe  Appendix  to  the 
1981  Notice.  Including  the  compounding 
provision  in  subparagraph  (3ib.  as  the 
applicable  method  of  compululion  of 
interest  adopted  fur  purposes  of  ihe 
case.  561  F.  Supp.  al  864. 

Three  recent  OHA  decisions, 
however,  EB  Brooks,  jr.,  16  DOE  Par. 
83,020  (October  27, 1987)  [Brooks). 
Intercoastal  Operating  Co..  el  al.,  16 
DOE  Par.  83.021  (October  29, 1987) 
[Inlercoastar).  and  B.P.  Trading  Co..  el 
al..  Case  No.  HRO-0231  (January  8, 
1988),  hold  that  ERA'S  inlerprclation  of 
ils  inlercst  policy  was  "inadvertent 
error"  lo  the  extent  that  il  did  not 
compound  pre-October  1, 1979  inieresi. 
Brooks.  16  DOE  at  86.224;  Intercoastal. 
18  DOE  al  86,241;  HP.  Trading,  slip  op 
al  24-25. 

2.  CJoriftcctton 

Because  these  recent  decisions  issued 
by  OHA  call  into  question  Ihe  intended 
meaning  of  ERA'S  1981  enforcemenl 
policy  slalemeni,  ERA  now  confirms 
and  clarifies  its  inleni  in  Ihis  Notice  in 
order  to  eliminate  any  uncertainly. 
ERA  s  inlent  as  lo  Ihe  manner  of 
compounding  was  expressed  in 
subparagraph  (31b  of  the  Appendix  lo 
Ihe  1981  Notice.  II  was  then,  and 
remains  now,  ERA'S  policy  thai  inlercst 
accruing  prior  lo  October!,  1979.  shall 
not  be  compounded,  end  thereafter 
compounding  shall  be  employed  on  a 
quarterly  basis. 

The  apparent  source  of  01  lA  s 
conclusion  that  ERA  misinterpreted  ils 
own  policy  is  confusing  about  Ihe 
interplay  of  Iwo  related  but  different 
concepet,  namely,  the  rales  lo  be 
applied,  and  the  methods  of 
computation  of  those  rates.  As  Ihe  full 
text  of  the  statement  in  the  summary 
section  of  Ihe  1981  Notice  makes  clear, 
ERA  adopted  the  rotes  of  interest 
employed  by  FERC.  The  1981  Notice, 
however,  does  not  say  Ihat  ERA 
adopted  the  metftod  of  computation  of 
inlcresi  employed  by  FTIRC.  Indeed, 
subparagraph  (3)b  of  Ihe  Appendix  lo 
Ihe  1981  Notice  sets  forth  a  method  of 
compounding  which  is  different  from  the 
FERC  method.  Notwithstanding  this 
difference,  FERC  ni)ed  Ihal  ERA'S 
method  is  rational,  as  discussed  above 

Moreover,  even  if  ERA'S  intent  had 
not  been  clearly  slated  in  the  1981 
Notice.  ERA'S  subsequent  practice  has 
created  a  consistent  policy  which  ERA 
would  only  reconsider  al  this  lime  in  Ihe 
face  of  exceptional  circumstances.  Al 
Ihe  time  ERA  formulated  its  policy, 
many  possible  options  existed  which 


were  nol  adopted,  for  example, 
compounding  inlcresi  on  a  basis  other 
than  the  calendar  quarter,  lo  name  only 
one.  An  agency,  however,  should 
consider  modification  of  a  polity 
established  many  years  earlier,  and 
consistently  adhered  lo  since  then,  only 
if  such  action  is  compelled  by  a 
significant  change  in  circumstances  or 
other  unusual  situation  which  is  nol 
present  in  this  circumslance. 

ERA'S  intent,  embodied  in  Ihe  19B1 
.Notice,  was  to  seek  interest  computed  in 
a  manner  and  at  rales  which  would 
achieve  appropriate  restitution  Thai 
inlent  was  effected  by  the  interest  rales 
and  methodology  described  in  the 
Appendix,  which  continue  to  rtncci  a 
fair  measure  of  restiluiionary  value. 

Accordingly,  in  contesled  orde."^.  ER.A 
will  continue  to  request  thai  Ihe  OIW 
assess  interest  compounded  in  the 
manner  specifically  set  forth  in  the  1981 
.Notice  and  as  confirmed  in  this  Notice. 

D,  Number  of  Days  in  Each  Quarter 

In  computing  inlercst.  ERA  has 
generally  determined  the  numbi.r  of 
days  in  each  calendar  quarter  by  using  a 
year  consisling  of  365  days  with  no 
variation  for  leap  >ears.  The  respective 
calendar  quarters  conlam  the  following 
numbers  of  days; 


Jari   1-M»  31 

A»  1-JVW30 

Aim -San.  X 

Oel  t-Oac  31 


~:^^ 


£■  Conunencemenl  Dates  for  Icteresl 
Calculations 

In  the  Appendix  lo  the  1961  Notice. 
ERA  indicated  that  interest  would  be 
"computed  from  the  djie  of  the 
violbtions  to  the  date  of  restitution 

V"  For  purposes  of  simplifying  Ihe 
computation,  and  in  order  to  avoid 
possible  disputes  as  lo  the  exact  dale  of 
occurrence  of  each  regulatory  violation, 
however.  ERA  has  generally  used  the 
first  day  of  the  month  following  the 
month  in  which  the  alleged  overcharges 
occurred  as  the  commencement  date,  for 
refunds  sought  as  restitution  for 
overcharges  alleged  in  a  proposed 
remedial  order.  In  contrast,  payments 
made  pursuant  to  remedial  orders  or 
consent  orders  accrue  interest  from  the 
date  payment  was  due  or  as  specifically 
provided  for  in  the  particLJar  order. 
Such  orders  generally  specify  a  dale 
certain  or  set  forth  a  method  by  which  a 
dale  certam  can  be  determined. 
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F,  Schedule  of  Inlere^l  Rates 

In  this  N'otir*"  for  rnformHtion^! 
purposes.  KRA  is  Msn  providimj  ^i 
cumprehensive  schedtile  of  interf  sf  rates 
through  (he  end  of  calendar  year  19fl7, 
ds  follows: 


1428 

JuN 

laa^-nr^  -^   •<>"*                         ._..     . 

19  M 
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G.  Procedural  Considerations 

1  This  N'olice  Is  a  Statement  of  Policy 
Within  the  Sifaaning  of  the 
AdmmistraiTve  Procedure  Act.  5  U.S.C. 
553  "General  statements  of  policy."  like 
interpretative  rules  and  rules  of  agency 
organization,  procedure,  or  practice,  are 
excepted  from  the  notice-and-comment 
requirements  of  section  553  of  the  APA 
by  section  5S3(bKAJ.  The  methods  of 
determining  interest  set  forth  here  are 
employed  in  consent  orders,  and  in 
enforcement  proceedings  for  the 
restitution  of  overcharges. 

In  addition,  the  methods  of  computing 
interest  described  in  ihis  notice  are  only 
imposed  on  firms  by  their  consent  or  by 
order  entered  after  agency  adiudication, 
including  notice  and  opportunity  for 
hearing.  Accordingly,  they  are  matters 
of  agency  "policy",  within  the  meaning 
of  5  use,  553{bI(A]  both  by  their 
subject  matter  and  by  the  manner  m 
which  they  are  employed,  and  the 
agency  is  also  free  to  modify  the  policy 
relating  (o  interest  rates  without 
following  formal  rulemaking  procedures 
pursuant  to  5  US  C.  553. 

2  Applicability  of  Sections  501  (a),  fb). 
and  fc)  of  the  DOE  Organization  Act 


The  rulemaking  procedures  imposed 
by  Section  501  of  the  DOE  Orjramzatian 
Act  in  addttion  lo  the  requirements  of  5 
use.  553  do  not  apply  to  statements  of 
policy  such  as  that  set  forth  herein. 
Congress,  in  the  mactmenl  of  Section 
501.  did  not  intend  toelimmate  "the 
long-standing  and  (udiciaMy-approved 
APA  exemption  for  rules  of  agency 
procedure  '  Mobil  Oil  Corp.,  4  DOE  pflr 
83.014  at  86.189  [1979)  (amendments  to 
procedural  rule  govemrng  issuance  of 
remedial  order),  c^rf  1961-1984  FERC 
Appeals  Decision  per.  40,093  {19&D}.  Spe 
also  Am^rado  Hess  Corp-.  A  DOE  par. 
83.  021  (1979),  Statements  of  policy 
which  are  exempted  from  APA  notire- 
and-comment  requirements  in  the  same 
clause  as  are  rules  of  agency  procedure, 
are  likewise  not  subject  to  the  public 
participation  requirements  of  sections 
501  (b)  and  (cl. 

Issued  m  Washmgioa  DC.  fdnuory  14. 

i9ea. 

Chandler  L  van  Oman, 

Deputy  A  (Jtiiimsifaufr.  EiMnomtc  Reguhtoiy 

Admin  uiiruLan. 

IFRDoc.  88-1136  Filed  t-20-aB:ft45ain| 
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Federal  Energy  Regutatory 

Commission 

[Docket  Nos.  Ena7-«8(M)00  tt  aL] 

Central  Ifflnols  Light  Co.  et  aU  Electric 
Rate  and  Corporate  Regulation  Fltlngs 

lar.iidry  12,  1968. 

Take  notice  that  the  foUowmg  filings 
have  been  made  with  the  Coramtssion: 

1.  Central  nCnois  Light  Company 
[Docket  No,  ERa7-6ao-000| 

Take  notice  thai  on  |anuary  6. 1988, 
Central  Illinois  Ugh!  Company  (CILCO) 
tendered  for  Filing  an  amendment  (o  its 
onginal  filing  of  this  Docket  with  regard 
to  5  35-27  of  the  Commission's 
Regulations.  The  original  filing  was 
made  to  revise  CILCO's  Wholesale  Rate 
MW-4.  applicable  to  the  Viilsge  of 
Riverton.  Illinois,  to  reflect  changes  in 
CILCO's  tax  structure  dne  to  the  Tax 
Reform  Act  of  1966.  CILCO  made  this 
filing  m  voluntary  compliance  with  the 
Federal  Ene"«y  Regulatory  Commission 
(FERCl  Order  No.  475. 

Comment  dote:  January  26, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Kansas  Power  and  Light  Cocnpany 

[Docket  No.  ER88-24-00Of 

Take  notice  that  on  January  6. 1988, 
Kansas  Power  and  Light  Company  (KPLl 
tendered  for  filing  pursuant  to  deficiency 
letter  dated  December  9.  1967. 


iiddifional  workpapers  to  reflect 
projected  rwinctfons  m  revemie  credits 
from  off-system  sales.  Th«e  additional 
workpapers  show  th^  csFculated  impart 
of  the  changed  Federal  fax  rate  on  the 
otherwise  applicable  rate  for  the  ofT- 
system  cusfwners 

Comment  date-  January  26.  1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Para^apfa 

E.  An>'  person  desiring  lo  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  mter\'ene  or  protest  with  the  Federal 
Energy  Re«u!dtory  Commission.  825 
North  Capitol  Street  NE..  Washmgton. 
DC  20426.  rn  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^11 
and  385  214)  All  such  motions,  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wnll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiB  D.  CashflU. 
Acting  Secretary. 

[FR0o(„a8-n02  Filled  1-20-6&:  8:45  ami 
BILUMO  COOC  f717-ei>« 


[  Docket  No.  OFU- 131-001 1 

Northwest  Arkansas  Rasourc* 
Recovery  Authority;  Appllcatfon  for 
CommissJon  CertMicatton  of  Qualifyktg 
SUUm  of  a  SmaU  Power  Production 

Facility 

Innuary  13,  1986 

On  November  30.  1988.  Northwest 
Arkansas  Resource  Recovery  Authority 
(Applicant),  of  113  W.  Nfonntain  St.. 
Fayettevillc.  Arkansas  72701  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  small  power  production  facility 
will  be  located  in  Washington  County. 
Arkansas.  The  electric  power 
production  capacity  will  be 
approximately  2.8  megawatts.  The 
primary  energy  source  will  be  municipal 
solid  waste.  The  facility  will  be  owned 
entirely  by  the  Northwest  Arkansas 
Resource  Recovery  Authority. 
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Any  person  dpsiring  lo  be  heard  or 
objecUng  h)  the  grunting  of  qualifying 
status  »hi)ul(J  file  b  pBliimn  to  irteriene 
or  protest  wiih  the  Federal  Regulatory 
ComtBwsion.  B25  North  Capitol  Street. 
NE..  Washinsliin.  DC  20426.  in 
accordance  with  rules  21]  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  All  such  petitions  or  protests 
must  be  filed  within  30  days  after  the 
date  of  publication  of  this  notice  and 
must  be  seized  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


w  ith  the  Commission  and  are  available 
tor  public  inspection. 
Loii,  D  Catken. 

|FR  Dnc  B»-n03  riled  1-20-88^  6:45  am| 
BlIXINQ  CODE  «n7.«1-ll 


?C?S^  ^^  &ssm,T'  ^tr'V9*(r  Company 

Ccmnwwm,  FERC  Gm  r«»  ScneoiM  Ha  Oa^M  No 


1  a  7I-7K 

.  a  7i-n« 
J  a  ri-7i4 


[Docliet  No.  CI71-714-003  et  al.) 

APX  Corp.  tFormerly  Pan  Eastern 
Exploration  Co.)  Coii>orste  Name 
Ctiange 

lanuar>- 13,  19tta 

Take  notice  that  on  lanuarv  4, 1988, 
APX  Corporation  (APX|,  of  P'o.  Box 
1330,  Houston,  Texas  77251-1330  filed 
an  application  pursuant  lo  section  7|c| 
of  the  Natural  Cas  Act  and  §154  94  of 

Exhibit  "A",— aPX  Corpobation 


Pv'^^nl»  eamm  Pipg  ore  Conpw.r 


the  Federal  Enerjjy  Regulatory 
Commission's  Regulations,  notifying  the 
Commission  that  Pan  Eastern 
Exploration  Company  has  changed  its 
name  to  APX  Corporation, 

Effective  .November  2.  19a7.  ttie 
corporate  name  of  Pan  Eastern 
Exploration  Company  was  changed  to 
APX  Corporation  as  evidenced  by  the 
Certificate  of  Amendent  of  Certificate  of 
Incorporation  dated  October  22.  1987. 

Notice  is  hereby  given  that  all  the 
cerlificales  and  related  rate  schedules 
as  hsted  in  the  attached  Exhibit  'A"  are 
hereby  redesignated  lo  reflect  the 
corporate  name  change  from  Pan 
Eastern  Exploration  Company  lo  APX 
Corporation. 
Uis  a  Caihell. 
Ac!:nfi  Secnftary. 
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PaVvandie  Eastern  Pin*  L,ne  Company 
P»'1»i«'iois  Easiem  Pe,e  une  Coiricwfiy 

PmyiaTfjie  latter  Pipe  Line  'Zvnoar^ 


P»nhar«5ie  Easie'-  P«)«  L,Te  Con^Mny 
Noifflar^  >*AUirm  ^8s  Comc»Tv 
Co.J'aac  «ii8'«aie  Ga*  Caporanon    . , 

Hdi-^fn  ^ai  jrai  Cas  :x>npan.  . 
Pw^a-yl*  €a?1«m  P^je  Line  Cofr^any 

f'a^.^r.::^,  Easierr  Pp,  ^^^  CooK^n, 
Pa-*iar.^  EasiBf-  P.pe  -jne  C-omcanY 
Panha/KIM,  Eastw-  Ptoe  Lin«  Corx»^ 
Pair,a,.j,*  Easter  Pxie  Line  Cornpany 
PanKan<i>e  Eaatern  Pipe  ^,na  Compan, 
Pannan,>e  Easie,-,  Pipe  Lffie  ".lynpany 
Pannanoie  Easier-  Pipe  l"^  ,;onoan. 
Panriataie  fcasie,-  P<)«  -  ne  :<aT<)anv 
P■n^an(lle  caste.-  Pipe  -me  ,  .iinpany 
Panhanii.e  East",-  "we  Line  (^onroany 
P»nha,vi*  Easte-n  ^oe  Line  Compaiy 
Pannanaie  Easter-  P<je  l.-w  Coe^any  _ 
P^r^ienO*  EasWi  Pipe  Line  Lompan. 
PannanoiL  Easterr  P^ie  -ine  Corxany 
Pan^anlll6  Ea»iar.i  Pipe  Lme  Cofitpany 


IFR  Doc  8»-1104  Filed  1-20-88.  B45  am| 
■ILUm  COM  ■717-SI-ll 

IDockat  No.  El.g«-«-0001 

Boston  Edison  Co.  v.  City  of  Hoiyoka 

Gas  and  Electrtc  Department;  Filing 

l.inuary  13   19118 

Take  notice  that  on  December  ^. 
1987.  Boston  Edison  Company  {Edison) 
tendered  for  filing  pursuant  to  sections 
205and307|a)of  the  Federal  Power  Act 
116  U.S  C,  842d  and  825fla)l  and  Rule  206 
of  the  Commissions  Rules  of  Practice 


and  Procedure  (18  CFR  385.206).  a 
Complaint  against  City  of  Holyoke  Gas 
andElecInc  Department,  Edison  states 
that  the  Complaint  was  filed  because 
Holyoke  violated  section  205  of  the 
Federal  Power  Act  and  its  contract  with 
Edison,  which  is  a  filed  Commission  rate 
schedule,  by  its  refusal  to  pay  the 
monthly  charges  for  the  Pilgrim  1 
nuclear  unit  in  which  Holyoke  has  a 
Iting-term  entitlement 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intenene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NE,,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IS  CFR  385  211 
385,214),  All  such  motions  or  protests 
should  be  filed  on  or  before  February  13, 
198B,  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  lo  be  laken.  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  lo 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  filing  arc  on  file 
with  the  Commission  and  are  available 
for  public  inspection  .Answers  to  the 
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complaint  shall  aha  be  due  on  or  before 

February  13. 1988. 

Lois  D.  Cashell. 

Acting  Secrftcr}. 

|FR  Doc  8»-na5  Filed  1-20.^8^  8:45  am| 

WUJNG  COOC  «7l7-Ot.M 


(Docket  No.  CP8a-142-OaOI 

Columbia  Gas  Transmission  Corp. 
Petition  for  Declaratory  Order, 
Complaint  and  Request  for  Order 
Directing  Compliance 

In  the  matter  of  Cotumbta  Gas 
Transmission  Corp..  Complamani  v 
Louisiana  Intrastate  Cus  Corp..  Respondent. 

lanuary  14.  tssa. 

Take  notice  that  on  December  17. 
1987.  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston.  West  Virginia.  25325-1273. 
filed  in  Docket  No.  CP88-142-ono 
pursuant  to  S5  385.208.  385.207,  383.212. 
and  385,217  of  the  Commission's  Rules 
of  Practice  and  Procedu.'-e  a  petition  for 
declaratory  order,  and  complaint 
alleging  that  Louisiana  Intrastate  Gas 
Corporation  (LIG)  has  failed  to  provide 
nondiscriminatory  transportation  as 
mandated  by  the  Commission's 
regulations  and  to  honor  its  contract 
with  Columbia,  and  requesting  that  the 
Commission  order  LIG  to  provide  such 
transportation  for  Columbia  under  the 
contract  for  certain  reasons,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  states  that  on  [une  29. 1981. 
Columbia  entered  into  a  gas 
transportation  agreement  with  LIG.  an 
intrastate  pipeline  company.'  whereby 
UG  agreed  to  transport  gas  for 
Columbia  for  a  term  of  15  years.  It  is 
stated  that  this  agreement  enabled 
Columbia  to  have  delivered  into  its 
system  gas  which  it  purchased  from 
certain  of  its  producer/suppliers  in  the 
Moore-Sams  Field  in  Point  Coupee 
Parish.  Louisiana.  It  is  stated  that  on 
July  14,  1981,  LIG  filed  the  transportation 
agreement  wiih  the  Commission  in 
Docket  So.  CP81-416-000  and  requested 
the  Commission's  authorization  to 
perform  the  transportation  service 
thereunder-  it  is  further  stated  that 
transportation  for  Columbia  was 
initiated  by  UG  on  July  28. 1981. 
pursuant  to  the  interi.m  authorization  of 
Section  311  of  the  .\'GPA.  and 
subsequently  the  Commission  on  fuly  22. 
1982.  issued  an  order  pursuant  to  section 
311(a)(2)  of  the  NGP.^  and  i  284,127  of 
the  Commissions  Regulations 


'  UG  Is  m,inageii  and  operated  by  Tenngssco 
Corporation,  a  Divisiun  of  Tenneco.  Inc 


authorizing  UG  lo  transport  up  to 
123.IXX)  Mcf  of  gas  per  day  for  Columbia 
for  the  requested  15  year  term. 

Columbia  states  thai  after 
Commission  authorization  was  granted, 
UG  continued  to  transport  gas  to 
Columbia  under  the  1981  agreement 
until  October  9, 1987,  when  UG 
summarily  terminated  the 
transportation.  It  is  stated  that  on 
November  11,  1987,  UG  wrote  a  letter  lo 
Columbia  advising  that  the  1961 
agreement  was  terminated  as  of  October 
9. 1987.  and  maintaining  its  position  that 
this  termination  was  in  accordance  with 
i  284.125(a)  of  FERC  regulalions.  as  the 
"grandfathered  status"  of  the  agreement 
terminated  on  October  9,  1987,  Columbia 
states  that  LIG  further  represented  Ihat 
it  was  an  open  access  transporter  under 
the  provisions  of  Order  No,  436  and, 
accordingly,  the  transportation 
agreement  became  subject  to  Ihe  terms 
and  conditions  of  Order  No.  436  as  of 
October  9.  It  is  stated  that  LIG  further 
advised  that  UG  would  be  wilting  to 
enter  into  an  interim  transportation 
agreement. 

Columbia  stated  that  by  letter  dated 
November  13.  1987.  Columbia  submitted 
to  UG  a  request  for  transportation  under 
an  interim  agreement.  II  is  stated  that  on 
.November  16.  1987  Columbia  and  LIG 
executed  the  inlerim  service  agreement 
whereby  LIG  would  provide  essentially 
the  same  service  as  it  provided  under 
the  1981  agreement,  except  that  the 
interim  agreement  was  for  a  two-year 
term  and  included  a  provision  under 
which  LIG  would  have  the  right  to 
terminate  the  agreement  upon  30  days 
notice  It  is  further  stated  that  on 
November  20,  1987.  UG  recommended 
transporting  gas  for  Columbia  under  the 
interim  agreement, 

Columbia  requests  that  the 
Commission 

(1)  Find  that  LIG  illegally  terminated 
transportation  for  Columbia, 

(2)  Find  that  the  1981  transportation 
agreement  is  in  full  force  and  effect  and 
properly  authorized  under  the 
Commission's  Regulations. 

(3)  Order  that  UG  provide  the 
transportation  under  the  1981  agreement 
for  Its  full  15->ear  term. 

(41  Order  such  other  relief  as  may  be 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  lo  said 
petition  should  on  or  before  February  16. 
1988,  file  with  Ihe  Federal  F.nergy 
Regulatory  Commission.  Washington. 
DC  2(M26,  a  motion  to  intervene  or  a 
protest  in  accordance  with  Ihe 
requirements  of  Ihe  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211)  UG  also  is  ordered 
to  file  its  answer  iiy  that  date.  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  Ihe 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Answers  lo 
the  complaint  shall  be  made  under  Rules 
206  and  213.  (18  CFR  385.206  and 
385.213(1986)1,  subject  to  the  time 
limitation  staled  above. 
Lois  D.  Cashall. 
Acting  S*?cretary- 

jFR  D'jc  Bft-lioe  Filed  1-20-88;  8:45  am| 
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lOockcl  No.  TAB8-1-45-033I 
Inter-Ctty  Minnesota  Pipelines;  Filing 

lanuary  14.  l^M 

Take  notice  that  on  January  6. 1988. 
Inter-City  Minnesoa  Pipelines  (Inter- 
city) tendered  for  Tiling  Substitute 
Thirtieth  Revised  Sheet  NO.  4  to  its 
FERC  Gas  Tariff.  Origiuna]  Volume  No. 
1  pursuant  to  the  Commission's 
November  20. 1987  letter  order.  The 
proposed  effective  date  is  November  1. 
1987.  Inter-Cily  states  thai  this  revised 
tariff  sheet  rcfiects  a  one-part  rate  for 
Rate  Schedule  SG-1  in  Inler-Cily's 
Western  (GU2a}  Zone 

Inter-City  states  that  a  copy  of  this 
filing  has  been  served  on  all  customers 
of  Inter-Cily  and  on  the  Minnesota 
Public  Service  Commission. 

Any  person  desiring  to  b«  heard  or  lo 
prote!il  said  filing  should  file  a  protest  or 
motion  to  Intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
Street.  NE..  Washington.  DC  20428.  In 
accordance  with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  214  nr  385  2111  All 
such  protests  or  motions  should  be  filed  on  or 
before  lonuory  22. 1988  Protests  will  be 
considered  by  it  in  delem,rning  the 
appropriate  action  to  be  taken  but  will  not 
serve  lo  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  become  a 
party  to  this  proceeding  must  file  a  motion  lo 
intervene  in  accordance  wiih  the 
Commisaion'B  Rules,  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  puhlic  inspection. 
Loia  D.  Cashell, 
Acting  5»'r/v.*or} 

(FR  Doc  88-1 107  Filed  1-20-88;  8:45  ara| 
BiUMO  COOC  snr-oi-M 


lOoCkel  No.  RP6»-4«-O0OI 

Transcontinental  Cias  Plp«  Una  Corp.; 
Tariff  Filing 

January  14,  1988. 

Take  notice  that  on  lanuary  6.  1988. 
Transcontinental  Gas  Pipe  Une 
Corporation  ("Transco")  tendered  for 
filing  First  Revised  Sheet  Nos.  113.  114. 
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126.  178.  318.  322.  354  and  Original  Sheet 
Nos  114A.  126A  and  178A  lo  its  FERC 
Gas  Tarlfl.  Second  Revised  Volume  No 
1 

The  proposed  effective  dale  of  the 
revised  tariff  sheets  is  May  1,  1988. 

Transco  states  that  the  purpose  of  the 
filing  is  to  revise  its  currently  effective 
Rate  Schedules  CSS,  LGA  and  LSS  to 
include  provisions  which  allow  Ihe 
Buyer  under  such  Rate  Schedules  to 
inject  certain  quantities  of  gas 
purchased  from  third  party  sellers  into 
storage  pursuant  lo  the  provisions  of 
each  such  storage  Rate  Schedule. 

Transco  slates  Ihat  copies  of  the  filing 
have  been  served  upon  its  customers, 
stale  commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intcnene  or  protest  with  the  Federal 

Energy  Regulatory  Commission,  825 

North  Capitol  Street  .NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR.  385  211 
and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  22. 1968.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Casbell, 
Actin/fSecn^lory 
|KR  Due.  88-1108  Filed  1-20-88,  8  45  Bm) 

WLUHQ  COOC  arirmi-H 


I  Docket  No.  GPSS-7-OOOI 

Transcontinental  Gas  Pip*  Una  Corp^ 
Complaint 

l.inuary  14,  1988 

in  the  matter  of  Transcontinental  Gas  Pipe 
Line  Corp  v  Ct-illenger  Minerals,  Inc.  LCS 
Exploration  Inc..  et  al .  Decalta  International 
Corp  .  el  al..  Santa  Fe  Inlemahonal  Corp 
and  Enstar  Corp..  et  al 

Take  notice  that  on  December  18. 
1987.  Transcontinental  Gas  Pipe  Une 
Corporation  (Transco)  filed  with  the 
Commission  a  complaint  against  five 
independent  producers,  namely 
Challenger  Minerals.  Inc.;  LGS 
Exploration.  Inc.,  el  al,;  Decalta 
International  Corporalion.  et  al.;  Santa 
Fe  International  Corporation,  el  al,:  and 
Enstar  Corporation,  el  al  (hereinafter 
referred  to  as  Respondents) 
Respondents  sell  gas  lo  Transco  under 
five  separate  contracis.  llie  complaint 


alleges  that  certain  take-or-pay 
provisions  as  well  as  specific  minimum 
lake  provisions  contained  in  these 
contracts  are  unjusl,  unreasonable  and 
unduly  discrimmatoiy  under  section  5  of 
the  Natural  Gas  Act  (.NGA).  and 
therefore  are  inoperative  and  of  no  force 
or  effect,  Transco  requests  the 
Commission  to  exercise  its  authority 
under  seclion  5  of  Ihe  .NGA  lo  determine 
the  quantity  and  take  provisions  which 
would  be  just  and  reasonable  for  each 
conlraci,  and  lo  include  as  part  of  the 
makeup  provisio.ns  of  each  contract  the 
requirement  that  the  seller  deliver 
prepaid  volumes  at  limes  and  in 
quantities  acceptable  to  the  buyer,  and 
repay  all  unrecuupable  take-or-pay 
payments. 

Transco  asserts  that  Ihe  five  contracts 
are  objectionable  because  their  high 
take-or-pay  requirements  coupled  with 
their  high  prices  restrain  competition 
and  prevent  the  free  operation  of  supply 
and  demand  Transco  argues  thai  four 
Respondents  seek  a  windfall  by  seeking 
In  be  paid  more  than  once  for  their  gas. 
and  that  one  Respondent  (Challenger 
Minerals.  Inc.)  seeks  a  windfall  in  that  it 
demands  lOO"?,  takes  of  its  gas  bccsuse 
of  alleged  drainage,  while  demanding  a 
price  which  makes  the  gas 
unmarketable.  Transco  urges  the 
Commission  to  invalidate  the  take-or- 
pay  provisions  as  it  did  with  minimum 
commodity  bills,  asserting  that  take-or- 
pay  provisions,  like  minimum 
commodity  b:lls.  serve  lo  block  the 
transmission  of  price  signals  to 
producers  and  lo  raise  prices  higher 
than  the  market  would  otherwise 
support,  Transco  argues  that  the  adverse 
consequences  of  take-or-pay  provisions 
have  resulted  directly  from  die 
elimination  of  minimum  bills  According 
to  Transco  the  elimination  of  the 
obligation  of  local  distribution 
companies  to  maintain  Iheir  traditional 
supply  arrangements  has  made  it 
impossible  for  pipelines  lo  meet  their 
l,ike-or  pay  commitments  to  producers. 
Transco  claims  Ihat  respondents  have 
refused  to  negotiate  reasonable 
selllements  of  the  take-or-pay 
provisions,  and  argues  that  if  the 
problems  presented  by  these  provisions 
are  not  dealt  with,  the  coal  will  fall  not 
only  on  Transco  and  its  customers  but 
also  on  the  vast  majority  of  producers 
with  whom  Transco  has  settled.  Transco 
argues  that  such  a  result  would  be 
unduly  discnminalory.  Transco  requests 
that  the  complaint  be  sel  for  an 
expedited  hearing,  with  an  initial 
decision  lo  be  issued  within  six  months 
Any  person  desiring  to  be  heard  or  lo 
protest  this  complaint  should  file  a 
motion  lo  intervene  or  protest  in 
accordance  with  Rules  211  and  214  of 


the  Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  lo  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Regisler  Answers  to  the 
complaint  are  due  within  the  same  time 
period.  All  protests  will  be  considered 
by  Ihe  Commission  but  will  not  serve  lo 
make  protestants  parties  to  ihe 
proceeding  Any  person  wishing  lo 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214, 
Copies  of  Ihe  complaint  are  on  file  with 
Ihe  Commission  and  available  for  public 
inspection 
Lou  D.  Cashell. 
Actii>.g  Seartan- 
|FR  Doc-  86-1109  Filed  l-2fl-8ii  8  45  nm) 

BILUHfi  COOE  e7l7-Oi-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


IAD-FRL-J317-8I 

State  Implementation  Plans:  Approval 
Of  Posl-1987  Ozone  and  Cartwn 
Monoxide  Plan  Revisions  tor  Areas 
Not  Attaining  tl)e  National  Ambient  Air 
Quality  Standards 

AOENCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  policy;  extension  of 

public  comment  period. 

CUMMAHY:  On  November  24. 1987,  EPA 
proposed  its  policy  for  approval  of  posl- 
1987  ozone  and  carbon  monoxide  plan 
revisions  for  areas  not  attaining  the 
national  ambient  air  quaiit>  standards 
(52  FR  45044)  The  public  comment 
period  for  thai  notice  began  on  the  dale 
of  publication  and  was  scheduled  to  end 
on  lanuary  25, 1988.  The  EPA  has 
received  written  request  lo  extend  the 
public  comment  penod.  The  EP.A  has 
evaluated  this  request  and  is  hereby 
gr.mting  a  sixty  (60)-day  extension  lo 
the  public  comment  penod  for  the 
proposed  policy  notice. 
DATES:  Comments  mtiy  now  be 
submitted  up  to  March  28, 1988 

FOa  FURTHER  INFORaiATION  CONTACT: 

Brock  Nicholson,  Office  of  Air  Quality 
Planning  and  Standards  |MI>-15|, 
Research  Triangle  Park,  North  Carolina 
2-711,  (9191  541-5517  or  (FTS)  629-5.517, 
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Drill'  Idnudrv  Ul.  1988. 
Lee  M.  Thomas. 
A  d/ninislralor 
|FR  Doc  ae-UH  Filed  l-SO-flft;  B-IS  ami 

BtLUNQCOOC  SM0-50-M 
(FRL-3318-2! 

Florida;  Marine  Sanitation  Device 
Standard  tor  Oestin  Harbor  (aka  Old 
Pass  Lagoon)  Wittiin  the  State 

On  October  9.  1987  (52  FR  37839|. 
notice  was  published  ihat  the  State  of 
Flonda  has  petitioned  the 
Administrator.  U.S.  Environmental 
Protection  Agency,  to  determine  (hat 
adequate  facilities  for  the  safe  and 
sanilory  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  Destin 
Harbor.  The  petition  was  Filed  pursuant 
to  section  312(0(3)  of  Pub.  L  92-500. 

Section  31210(31  states. 

After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated 
under  this  section,  if  any  State 
determines  that  the  protection  and 
enhancement  of  the  quality  of  some  or 
all  of  the  waters  within  such  State 
require  environmental  protection,  such 
Stale  may  completely  prohibit  the 
dtscharHe  from  all  vessels  of  any 
sewage,  whether  treated  or  not.  into 
such  waters  except  that  no  such 
prohibition  shall  apply  until  the 
Administrator  determines  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
such  water  to  which  such  prohibition 
would  apply. 

The  information  submitted  to  me  by 
the  State  of  Flonda  certified  that  there 
are  five  pumpout  facilities  available  to 
service  vessels  in  Destin  Harbor. 

Pumpout  Facility  No,  1  is  located  on 
the  dock  of  the  East  Pass  Towers  Yacht 
Club  and  will  accommodate  vessels 
with  a  draft  of  eight  feet.  This  facility  is 
open  from  8:00  a  m.  to  4  00  p  m.  seven 
days  a  week  and  has  a  $2,00  fee  per 
pumpout  Pumpout  Facility  No.  2  is  on 
the  dock  at  the  Water\'iew  Towers  and 
will  accommodate  vessels  with  a  draft 
of  ei^ht  feet.  This  facility  is  open  from 
6  tX)  a  m  to  4  00  p  m.  each  day  except 
Sunday  and  has  a  S2.00  fee  per  pumpout 
Pumpout  Facility  No.  3  is  on  the  dock  at 
the  Destin  Harbor  Resort  and 
accommodates  vessels  with  10  feet 
drafts.  The  facility  is  open  from  6:00  a  m 
to  4:00  p  m  each  day  except  Sunday 
There  is  no  charge  per  pumpout  at  this 
facility  Pumpout  Facility  No.  4  is  on  the 
dock  at  the  Sandestin  Yacht  Club  and 
accommodates  vessels  with  15  feet 
drafts.  The  facility  is  open  from  6:30  a.m. 


to  6  00  p.m.  seven  days  a  week.  There  is 
no  charge  per  pumpout  at  this  facility. 
Pumpout  Facility  No.  5  is  on  the  dock  at 
the  Dolphin  Point  Condominium,  and 
accommodates  vessels  with  a  draft  of 
six  feet.  The  facility  is  open  from  8:00 
a.m.  to  4:00  p.m.  each  day  except 
Sunday.  The  pumpout  service  at  this 
facility  is  free.  Alt  five  pumpout 
facilities  discharge  into  the  city  sewage 
system. 

Vessel  usage  of  Destin  Harbor 
includes  125  charter  Fishing  vessels.  21 
commercial  fishing  vessels  and  190 
recreational  boats  for  a  total  of  336 
vessels.  The  channel  depth  into  Destin 
Harbor  is  currently  12  feet:  therefore,  the 
City  is  certifying  that  all  vessels  can  be 
accommodated  by  the  five  pumpout 
facilities. 

There  were  no  comments  received  by 
the  Agency  on  the  merits  of  the  petition 
pnor  to  the  deadline  for  receipt  of 
comments. 

Following  an  examination  of  the 
petition  and  its  supporting  formation, 
and  the  fact  that  no  comments  on  the 
petition  were  received  prior  to  the 
closing  date  stated  m  the  October  9, 
1987.  Federal  Register  notice.  I  have 
determined  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and 
treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  the  waters  of 
Destin  Harbor,  within  the  Stale  of 
Florida  This  determination  is  made 
pursuant  to  section  312  (013)  of  the  Pub. 
L.  92-500, 
Lee  .V  DeHihtu  III. 
Acting  Regional  Administrvtor. 
(anuary  11. 1966- 
[FR  Doc.  68-1115  Filed  1-20-88:  8:45  amj 

eiLLMGCOOC  WW-^O-H 


IFRL-331^31 

Science  Advisory  Board, 
Environmental  Health  Commfttee; 
Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hert'by 
given  that  a  two-day  meeting  of  the 
Science  Advisory  Board's 
Environmental  Health  Committee  will 
be  held  on  lanuary  28-29.  1988,  at  the 
One  Washington  Circle  Hotel.  NW,. 
Washington.  DC  20037,  The  meeting  will 
begin  at  8,30  a,m.  on  January  28th  and 
adioum  no  later  than  4:00  p.m.  on 
January  29th.  Based  on  the  quick 
turnaround  time  the  Agency  needs  on 
this  review  and  the  availability  of  the 
members,  it  is  necessary  to  call  this 
meeting  on  these  datres 

The  Committee  will  discuss  draft 
reports  on  scientific  reviews  conducted 
by  its  Halogenated  Organics 
Subcommittee  on  six  health  criteria 


and/or  a.ssessment  documents  including 
those  for  para-dichlorobenzene. 
Irichloroelhylenc,  dichloramethane. 
polychlonnaled  biphenyls.  1-2- 
dichloropropane.  and  cis-  and  trans- 
dichloroethyiene.  The  Committee  will 
also  receive  four  reports  from  the 
Drinking  Water  Subcommittee  including: 
a  review  of  the  xylene  health  criteria 
document,  an  evaluation  of  the  Office  of 
Drinking  Water's  report  to  Congress  on 
treatment  technologies,  a  review  of  the 
scientific  basis  for  filtration  and 
coliform  standards  and  an  assessment 
of  the  water  distribution  research 
program,  EPA  staff  will  brief  the 
Comoiittee  on  a  request  for  Science 
Advisory  Board  review  of  issues  related 
to  inorganic  arsenic.  The  Committee  will 
also  hear  reports  of  activities  of  the 
Office  of  Research  and  Development 
and  conduct  other  committee  business. 

An  agenda  for  the  workshop  is 
available  from  Ms.  Renee  Butler,  Staff 
Secretary,  Science  Advisory  Board  {A- 
lOlF),  US.  Environmental  Protection 
Agency.  Washington.  DC  2mm.  (202) 
362-2552. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  obtain  information  or 
otherwise  participate  in  these  meetings 
must  contact  Dr  C.  Richard  Cothem. 
Executive  Secretary,  Environmental 
Health  Committee,  by  telephone  at  (202) 
382-2552  or  by  mail  to;  Science  Advisory 
Board  (A-lOlFl.  401  M  Street.  SW.. 
Washington.  DC  20460  no  later  than 
cob  on  January  22. 1988. 

Dale  lanuary  17,  1968 
Teny  F.  Yotifl, 

Director.  Science  Advisory  Board. 
[FR  Doc  88^1268  Filed  1-20-88;  8:4Sajn.] 
MJJMO  coof  uao-w-n 


[FRL-331»-3;  PubHc  Nottce  No.  S7FL115] 

Extension  of  Comment  Period  and 
Period  for  Regional  Actk>n  on 
Proposed  404<c)  Determination  To 
Prohibit,  Deny,  or  Restrici  the 
Specification  or  Use  of  Three  East 
Everglades  Areas  ea  Disposal  Sites 

agency:  Environmental  Protection 

Agency  (EPAl. 

AcnOM:  Notice  of  extension  or  public 

hearing  comment  period  and  period  for 

regional  action  on  proposed  404(c) 

determination. 

SUMMARY:  On  November  16. 1967.  a 
public  hearing  was  held  in  Homestead. 
Florida,  pursuant  to  Public  Notice  No. 
87FL115  issued  October  16.  1967.  52  FR 
38519.  This  hearing  concerned  a 
Proposed  Determination  by  EPA  Region 
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IV  published  in  that  Notice  to  prohibit. 
deny,  or  restrict  specification  or  three 
East  Everglades  wetlands  properties 
described  therein  as  disposal  sites  for 
dredged  or  fill  materials  under  authority 
of  section  404(c)  or  the  Clean  Water  Act 
(33  U.S.C.  1344{cl.  At  the  request  of  the 
attorney  representing  the  Henry  Rem 
Estate,  the  owner  of  one  of  these 
wetlands  properties,  the  post-hearing 
comment  period  provided  for  in  40  CKR 
231.4(0  was  extended  untjl  the  close  of 
business.  December  21.  1987.  Also  the 
time  period  provided  in  40  CFR  231.5[h} 
for  Regional  Action  on  the  Proposed 
Determination  was  extended  until 
lanuary  22.  1988.  To  allow  further  lime 
for  Regional  consideration  of  the 
administrative  record,  the  time  Period 
for  Regional  Action  is  now  being  further 
extended,  under  authority  of  40  CFR 
231.8.  until  close  of  business  February  9, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F,  McGhee,  Chief  Marine  and 
Estuarine  Branch,  Water  Munagement 
Division,  V  S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365.  (404)  347- 
2127. 

Date'  [iinuiiry  14,  1988. 
Lm  A.  DeHibns  in, 
Aci.ni:  Hcg.-o.nal  Adminisirolor. 
|FR  Doc  88-1142  Filed  1-20-86.  8  45  am| 
BIUJMOCODC  SfiW-SO-« 
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FARM  CREDIT  ADMINISTRATION 

Organization;  Farm  Credit  System 
Financial  Assistance  Corp. 

AGENCY:  Farm  Credit  Administration. 
ACnOK  Notice:  charter  and  articles  of 
incorporation  of  the  Farm  Credit  System 
Assistance  Corporation. 

summary:  On  January  11. 1988,  the  Farm 
Credit  Administration  (FCA)  chartered 
the  Farm  Credit  System  Financial 
Assistance  Corporation  (the  Financial 
Assistance  Corporation!  pursuant  to 
S  6.20.  Title  VI.  Subtitle  B  of  the  Farm 
Credit  Act  of  1971.  as  amended  by  the 
Agricultural  Credit  Act  of  1987.  Pub,  L 
lt»-233  (1987).  The  purpose  of  the 
Financial  Assistance  Corporation  is  to 
carry  out  a  program  to  provide  capital  lo 
institutions  of  the  Farm  Credit  System 
that  are  experiencing  financial 
difficulties.  The  texts  of  the  Charter  and 
Articles  of  Incorporation  are  set  forth 
below: 

Charter — Fann  Credit  System  Financial 
Assistance  Corporation 

The  Farm  Credit  Administration 
hereby  charters  a  corporation  pursuant 
to  S  6.20.  Title  VL  Subtitle  B  of  the  Farm 


Credit  Act  of  1971.  as  amended  (the 
Act),  to  be  known  as  the  Farm  Credit 
System  Financial  Assistance 
Corporation  (the  Financibl  Assistance 
Corporation).  The  Financial  Assistance 
Corporation  is  an  institution  of  the  Farm 
Credit  System  and  a  Federally  chartered 
instrumentality,  the  purpose  of  which  is 
to  CHrry  out  a  program  lo  provide  capital 
to  institutions  of  the  Farm  Credit  System 
Ihat  are  experiencing  financial  difficulty. 

By  this  Federal  charter  incorporating 
the  attached  original  of  the  Artxles  of 
Incorporation  of  the  Financial 
Assistance  Corporation,  the  Farm  Credit 
Administration  hereby  authorizes  the 
Financial  Assistance  Corporation  to 
exercise  all  powers  duly  conferred 
under  the  Act  and  the  applicable 
regulations  of  the  Farm  Credit 
Administration  promulgated  thereunder, 
and  the  Articles  of  Incorporation  of  the 
Financial  Assistance  Corporation,  as 
s.ime  shall  be  in  effect- 
In  witness  whereof  the  Chairman  of 
the  Farm  Credit  Administration  Board 
has  executed  this  charter  and  caused 
the  seal  of  the  Farm  Credit 
Administration  to  be  affixed  hereto,  this 
nth  day  of  January,  19ea 
Farm  Credit  Administration. 
Frank  W.  Naylor.  Jr.. 
Chcirman  of  the  Board 

Articles  of  Incorporation  of  Farm  Credit 
System  Fmandal  Assistance 
Corporation 

Article  I 

Name 

The  name  of  the  corporation  is  "Farm 
Credit  System  Financial  Assistance 
Corporation."  herein  referred  to  as  "the 
Corporation." 

Article  II 

Duration  and  Office 

1,  Duration.  The  corporate  existence 
of  the  Corporation  shall  commence  on 
the  approval  of  these  Articles  of 
Incorporation  and  the  issuance  of  a 
charter  by  the  Farm  Credit 
Administration  and  shall  continue  until 
dissolved  in  accordance  with  law. 

2.  Principal  Office.  The  principal 
office  of  the  Corporation  shall  be 
located  in  the  coterminous  United  States 
as  determined  by  the  Board  of  Directors. 

Article  m 

Statutory  Authority 

The  Corporation  is  established 
pursuant  lo  (  6.20  of  the  Farm  Credit  Act 
of  1971,  as  amended  (Act),  and  is  an 
institution  of  the  Farm  Credit  System 
and  an  instrumentality  of  the  United 
States  subject  to  regulation  and 


examination  by  the  Farm  Credit 
Administration, 

Article  IV 

Purposes  and  Powers 

1.  Purposes.  The  Corporation  is 
formed  for  the  sole  purpose  of  carrying 
out  a  program  to  provide  capital  to 
institutions  of  the  Farm  Credit  System 
that  are  experiencing  financial  difficulty. 

2,  Powers.  To  achieve  the  purpose 
stated  above,  the  Corporation  shall  have 
the  powers  provided  in  the  Act, 
including  the  following: 

(a)  To  operate  under  the  direction  of 
its  Board  of  Directors;  and 

(b)  To  adopt,  alter,  tnd  use  a 
corporate  seal,  which  shall  be  judicially 
noted;  and 

(c)  To  provide  for  such  officers, 
employees,  end  agents,  including  joint 
employees  with  the  Funding 
Corporation,  as  may  be  necessary, 
define  their  duties,  and  require  surety 
bonds  or  make  other  provisions  against 
losses  occasioned  by  acts  of  such 
persons;  and  adopt  a  salary  scale  for 
officers  and  employees  of  the 
Corporation  in  accordance  with  the 
directives  of  the  Board;  and 

(d)  To  prescribe  by  the  Board  its 
bylaws,  not  inconsistent  with  law, 
which  shall  provide  for  the  manner  in 
which  its  officers,  employees,  and 
agents  are  selected;  its  property  is 
acquired,  held,  and  transferred;  its 
general  business  is  conducted;  and  the 
pnvileges  granted  by  law  are  exercised 
and  enjoyed;  and 

(e)  To  enter  into  contracts  and  make 
advance,  progress,  or  other  payments 
with  respect  to  such  contracts;  and 

(f)  To  sue  and  be  sued  m  its  corporate 
name  and  complain  and  defend,  in 
courts  of  competent  jurisdiction;  and 

(g)  To  acquire,  hold,  lease,  mortgage, 
or  dispose  of  at  public  or  private  sale, 
real  and  personal  property,  and 
otherwise  exercise  all  ihe  usual 
incidents  of  ownership  or  property 
necessary  and  convenient  to  its 
business;  and 

(h)  To  obtain  insurance  against  loss: 
and 

(i)  To  modify  or  consent  to 
modification  of  any  contract  or 
agreement  to  which  it  ii  a  party  or  in 
which  it  has  an  interest  under  the  Act; 
and 

(j)  To  borrow  from  any  commercial 
bank  on  its  own  individual 
responsibility  on  such  terms  and 
conditions  as  it  may  determine  with  the 
approval  of  the  FCA;  and 

(k)  To  deposit  its  secunties  and  its 
current  funds  with  any  member  of  the 
Federal  Reserve  System  or  any  insured 
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State  nonmember  bank  as  defined  in 
section  3tb]  of  the  Federal  Deposit 
Insurance  Act  and  pay  fees  Iherefor  and 
receive  interest  thereon  as  may  be 
agreed:  and 

(I)  To  exercise  si:i:h  incidenul  powers 
as  may  be  necessary  to  carry  out  its 
powers,  duties,  and  functions  in 
accordance  wnh  the  Act. 

ArticJe  V 

Shareholders 

1.  Qualifications.  TTie  shareholders  of 
this  Corporation  shall  be  the  institutions 
of  the  Farm  Credit  System. 

2.  Capital  Slock.  Stock  shall  be  issued 
with  a  par  value  of  S5.00  to  System 
Institutions  in  accordance  with  section 
B.29  of  the  Ad-  Such  stock  shall  not  be 
transferable. 

Article  VI 

Board  of  Directors 

1.  Authority.  Subject  to  the 
reservations  of  authorities  expressed  in 
these  Articles  and  applicable  law,  the 
entire  business  and  affairs  of  the 
Corporation  shall  be  directed  by  a  Btiard 
of  Directors. 

2.  Mernbership. 

|a)  The  Board  of  Directors  shall 
consist  of  the  Board  of  Directors  of  the 
Federal  Farm  Credit  Banks  Funding 
Corporation,  established  pursuant  to 
section  4.9  of  the  Act, 

(bj  The  Board  of  Directors  shall  elect 
annually  a  Chairman  from  among  the 
members  of  the  Board. 

3.  Quorum.  No  business  may  be 
transacted  at  a  meeting  of  the  Board  of 
Directors  unless  a  quorum  of  the 
members  of  the  Board  is  present,  and  a 
VDte  to  approve  an  action  requires  a 
majonty  vote  of  the  members  Yotima;, 

4.  Rules  and  Records,  The  Board  of 
Directors  shal!  adopt  such  rules  as  it 
may  deem  appropriate  for  the 
transaction  of  its  business  and  shall 
keep  permanent  and  accurate  records 
and  minutes  of  its  ads  and  prT>ceedings. 

5.  Compensation.  The  members  of  the 
Board  of  Directors  shall  receive 
compensation  for  the  time  devoted  to 
meetin«5  and  other  activities  of  the 
Board  and  reasonable  allowances  for 
necessary  expenses  of  travel,  lodging, 
and  subsistence  incurred  tn  attending 
meetings  and  other  activities  of  the 
Board  of  Directors  in  amounts  not 
exceeding  levels  set  by  the  Farm  Credit 
.Administration  Board. 

6.  Chief  Executive  Oliver  A  Chief 
Executive  Officer  of  the  Corporation 
shall  be  selected  by  th^Board  of 
Directors  and  shall  sene  at  the  pleasure 
ijf  the  Board. 

7.  Byhiv  Provision.  The  Board  of 
Directors  may  prescribe  bylaws,  not 


inconsistent  with  law  or  these  Articles. 
that  shall  provide  for  the  manner  in 
which: 

(a)  its  officers,  employees  and  agents 
are  splected: 

(b)  its  propprty  is  acquired,  held  and 
transferred: 

(c|  its  general  business  n  conducted: 
and 

(d)  the  privileges  granted  by  law  are 
exercised  and  enjoyed. 

ArUde  VU 

Amendments 

These  Articles  of  Incorporation  may 
be  amended  from  time  to  time  provnded 
no  such  amendment  thall  be  effective 
until  it  has  been  appnjved  by  the  Farm 
Credit  Administration. 
IdHiMry  14,  l»Sa. 

David  A.  Hilt. 

Secretary.  Farm  Credit  Adrnwiiitnti^in  Boani 
[FR  Doc.  08-1143  Filed  1-20-aA:  8:45  am] 
BtU.M8  COfX  STW-tl-M 


FEDERAL  COMIMONtCATIONS 
COMMISSION 

Advisory  Committee  on  Advanced 
Television  Service.  Planning 
Subcommftlee  Meeting 

1.  The  Planning  Subcommittee  will 

hold  Its  second  meeting  on: 
February  2.  1988.  9  30  a.m..  1919  M 

Street.  NW..  Room  856  Washington, 

DC  30554. 

2.  The  purpose  of  this  meeting  is  to 
receive  progress  reports  from  the 
various  working  parties  and  dis'-uss  the 
schedule  of  upcoming  activities. 

3.  The  agenda  of  the  meeting  is  as 
follows: 

8.  Call  to  order  by  the  Chairman 
b-  Adoption  of  the  minutes  of  the  first 
meeting 

c.  Reports  by  the  Chairmen  of  Working 
Parties  1  through  6  and  Advisory 
Group  2. 

d.  DiscussKxi  of  procedures 

e  Schedule  of  future  activities 
i.  Other  btisiness 

g.  Date  and  location  of  aext  meeting 
h.  Adjournment 

4  This  meeting  is  open  to  the  public. 

5.  Parties  may  submit  wntten 
statements  prior  lo  or  at  the  time  of  the 
meeting.  Oral  Statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Chairman. 

6.  For  further  informalion  please 
contact; 


Chairman  |  A  Flaherty  (212)  975-2213 
or 

William  Hassinger  (202)  632-«480. 
Fedpral  Cmnmuntciihijns  ConuniBsion. 
H.  Walker  Feaslcr  m. 
ActjngSecrelury 

(FROootta-tOSaFikid  l-Jl>-6a,a:45  am) 
■ItXMQ  COOf  «?a-ot-4i 


[ReporlNo.  W-31) 

Window  Notice  for  ttie  Fltlng  of  FM 

Broadcast  ApplicatlonB 

R^ledsed   Janui»r>- 11.  1«8 

Notice  )6  herr'by  given  that 
applications  for  vacant  FM  broadcast 
allotment  listed  be!r7w  may  be  submitted 
for  filing  dunna  the  penod  beginmng 
lanuary  11-  1986  and  ending  February  17. 
1988  inclusive  SelertKm  of  a  permittee 
from  a  group  of  acceptdble  applicants 
will  be  by  the  Comparative  Hearing 
process. 

Channel— 282  A 
Eutaw.  AL 
Gonzales.  CA 
Shafter.  CA 
Pinckneyville.  IL 
Charlestown.  IN 
Wdliamsburg,  KY 
Bunkie.  LA 
Two  Harbors.  MN 
Bonne  Terre.  MO 
Stale  College.  MS 
Murphy.  NC 
Old  Fort.  NC 
SurgoinsvtUe.  TN 
Seymour.  WI 

Channel— 259  A 

Palmyra,  NY 
Pauldmg.  OH 
Commerce.  OK 
Mt  Carmel.  PA 
Wakefield-Peacedale,  RI 
Black  River  Falls.  WI 
Mayville.  WI 

Channel— 226  A 

Clinchco.  V.A 

Federal  CommunJcalion»  Commission. 

H.  Walk«r  FusUv  Ul. 

Acung  St^.relary 

|FR  Doc  8B-1(M2  Filed  l-20-a&  B45  ami 

stuJNO  oooc  iTia-^i-a 


[Report  No.  17061 

Petitions  for  Reconsideration  and 
AppMcattons  lor  Revtow  of  Actlone  In 
Rulemaking  Proceedlnge 

Innunry  13  IWfl. 

Petitions  for  reconsideration  and 
applications  for  review  have  been  filed 
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in  the  Commission  rule  making 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(el.  The  full  text  of  these  documenls 
are  available  for  viewing  and  coping  in 
Room  239. 1919  M  Street  NW.. 
Washington.  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Serx-ice 
(202-857-3800).  Oppositions  to  these 
petitions  and  applications  musl  be  filed 
February  8.  1988. 

See  S  1.4(bHl)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  en 
opposition  must  be  filed  within  10  da>s 
after  the  time  for  fiJmg  oppositions  has 
expired. 

SUBIECT:  An  Indefinite  Extension  of 
the  Part  15  Interim  Provisions  for 
Cordless  Telephones.  (RM-5320|. 

Number  of  petitions  received:  1 

SUBJECT:  Review  of  Technical  and 
Operational  Requirements;  Pari  73-C 
Noncommercial  Educational  FM 
Broadcast  Stations.  (MM  Docket  No  87- 
140). 

Number  of  petitions  received:  1. 

SUBJECT:  Amendment  of  5  73.202(h). 
Table  of  Allotments.  FM  Broadcast 
Stations  (Terrell.  Texas  and 
Damgerfield.  Texas). 

Number  of  petitions  received:  1. 
Application  for  Review 

SUBJECT:  Amendment  of  {  73.202(b) 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Woodstock  and  Broadway. 
Vii^inia). 

Number  of  applications  recei\'ed;  1. 
Federal  Communicalions  Commission: 
H.  Walker  Feastet  III, 
ArCnsSecTvlary 

IFR  Doc.  88-1091  Filcd-1-20-e8;  8  45  amj 
BILUNQ  CODC  l7*2-0t-M 


Applicattons  for  Consolidated  Hearing; 
Hartfce  Communications  Corp. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FN!  station: 


Applicani.  ciry  and  «M 

File  NO 

MM 

OockM 

No. 

A    HvtU 

BPM-fl6i103MA       , 

BT-5se 

CoiT»Tiunc«l«)n« 

CorporaMrt 

fiocW«J9»  FL 

6  Rock)»ag«  Cofni>jr%Xi 

aPH-aenoAMA 

BfDMCMtorv  \nc 

r*oa>imOgt»  Ft- 

:-    (tocMMB*  Hado  Ltd. 

QpH-aeiKMUB  . 

Ro<»l»<Jg»  FL 

D   Skmwr  Brawjcmana 

SPH-acilCHMC. 

irc    nocuMvi  f  L 

e  Tc  arwfcMwv  *^ 

BPH-eenosu* 

Roc»J«o«   fi 

^   6*^  L    UTOwfo* 

BPH-«n0SMe 

Roc*««3»  Fl 

AflOOcaoL  city  and  BteW 

FWBNo 

MM 

Dociie' 

No 

G  SoanCfust 

ComnMncafcons,  tnc  , 
HocliteOga   FL 

H   P«ac»  FM  ijrTWBO 

Bt»H-«6n05MC 

BPH-S6'i&5MD 

1  Sha«r  Emefpnses  Iik  . 
BfoaOcMKng 

BPH-M1105ME    

BPH-MnOSMF        _ 

■  Dro" 
Rocii««JgB   FL 

M   Koowla  Horn  johnaon 

BPH.MIiOSMH 

BPH-B61105M1 _ 

a  t:-  B  Bunsrcup 
BfoatfcastMiQ  Company 
Boowjpe    FL 
^  P  V  n  Bfoaocastmc  (A 

RcoitecigB  Fl 
0  e-evaffl  BnMtJc8s»>g 

BPH^861105«K  

BPM-S61105MI 

Company.  Aockledgtt 

2.  Pursuant  lo  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  heainng  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  fonh  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29. 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  m  question  applies  lo 
that  particular  applicant. 

Issue  Hcadtns  and  Applicants 

1.  Air  Hazard.  B,  M.  O 

2.  Comparative.  All 

3.  Ultime'e.  All 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  lo  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  N'W..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  Inlemalionat  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202] 
8S7-380O). 

W  Ian  Gay. 

AssislonI  Chief.  Audio  Services  Division. 

Moss  Medio  BJI.MIJ. 

|FR  Doc  88-1090  Filed  1-20-68;  8  45  am| 

•iiuNS  cooc  tTii-ei-a 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementls)  pursuant  lo 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  ma\  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
.NW.,  Room  10325,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Nfantime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  5  572,603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement, 

.'igreewent  .\o.:  202-009831-008, 

Title:  New  Zealand/U,S.  Atlantic  and 
Gulf  Shipping  Lines  Rate  Agreement. 

Parties: 

Pacific  America  Container  Express 
Line  (PACE  Line): 

Columbus  Line 

Synopsis.  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  agreement  to  include  L'.S,  Pacific 
ports  and  all  US,  interior  and  coastal 
points  via  such  ports.  The  parties  have 
requested  a  shortened  review  period- 

Agreemenl  .\o.:  217-010051-C14, 

T!tle:  Mediterranean  Force  Majeure 
Agreement. 

Parties: 

Compania  Trasatlantica  Espanola; 

Costa  Container  Line; 

Farrell  Lines.  Inc.: 

Italia  di  Navigazione.  S.p,A.: 

{ugoliniia; 

Lykes  Bros,  Steamship  Co..  Inc; 

A,P,  Moller  Maersk  Line; 

.Nediloyd  Lijnen.  B.V.; 

Sea-Land  Service,  Inc.: 

Zira  Israel  .Navigation  Co.,  Inc 

Synopisjs:  The  proposed  amendment 
would  admit  Trans  Freight  Lines  as  a 
parly  to  the  agreement.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  203-011063-004, 

Title:  U.S  /(amaica  Discussion 
Agreement. 

Parties: 

Crowley  Caribbean  Transport,  Inc; 

R,B,  Kirkconnel  »  Bro,  Ltd.; 

Sea-Land  Service.  Inc.: 

Zim  Israel  Navigation  Co 

Synopsis:  The  proposed  amendment 
would  add  Ca!\'pso  Contj^iner  Lines  as  a 
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party  to  the  a^eement.  The  partiw  have 
requested  a  shortened  review  permd. 

Aarenment  ,Vd..  207-011144-001. 

TiUe:  Austraha-New  Zealand  Direct 
Line  Service  Agreement. 

Parues: 

Pacific  .Australia  Direct  Line: 

Australia-New  Zealand  Container 
Line  Umiled  |ANZCL|. 

Synopsis  The  proposed  amendment 
would  substitute  us  a  party  ANZCL  in 
place  of  Its  parent  company.  The 
Shipping  Corporation  of  New  Zealand.  It 
would  exclude  certain  additional 
cargoes  from  carnai5e,  clarify  provisions 
governing  the  duration  of  the  agreement, 
change  the  goveming  law  and  make 
other  misceilaneotrt  changes. 

Agreoment  .Va.  203-011164. 

Title:  US.  fiddle  East  Discussion 
Agreement. 

Parties: 

The  "8900  ■  Lines: 

lugoliiiija  Une. 

Synopsis.  The  proposed  agreement 
would  permit  the  parties  to  discuss  and 
agree  upon  rales,  charges,  rules, 
regulations,  service  contracts  and  other 
matters  in  the  trade  from  US.  Pacific 
coastal  points  and  U.S.  and  Canadian 
inland  points  via  US.  Atlantic  and  Gulf 
ports.  Canadian  Atlantic  or  St. 
Lawrence  River  ports,  and  from  such 
ports  to  Saudi  Arabian  ports  on  the  Red 
Sea.  ports  in  the  Arabian  Gulf  and 
adjacent  waters  in  the  range  west  of 
Karachi,  and  northeast  of  Aden,  but 
excluding  both  Aden  and  ICarachi,  and 
to  ail  inland  points  in  Bahrain,  Iran,  [rsq. 
Kuwait.  Oman,  Qatar.  Saudi  Arabia  and 
the  United  Arab  Emirates  via  such  ports. 

By  Order  of  the  Federal  Maritinie 
Commission 
losepb  C.  Polking, 
Secretary- 

Dated  jdr.uary  15.  1988. 
|FR  Doc.  aS-UM  Filed  l-aM*  MS  am) 

BIUJNO  COCC  C73»4V.4i 


FEDERAL  RESERVE  SYSTEM 

Bankers  Advtaory  Corp.  •<  sLi 
Fonnatiaas  o^,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companlo* 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US.C.  1842)  and 
i  22514  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bai^  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 


Each  application  is  availjbie  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appJication  that  requests  a  hearing 
must  include  a  statement  nf  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifyi.ig  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  tiun  January 
29. 1988, 

A  Federal  Keserva  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  Presidenlj  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Bankers  Advisory  Corp.. 
Washington,  DC,  aiid  Federal  Bancorp 
Systems.  Ltd,  Washington.  DC.  to 
become  bank  holding  companies  by 
acquiring  1(X)  percent  of  the  voting 
shares  of  Central  Banc  Corporation, 
Balch  Springs,  Texas,  and  thereby 
indirectly  acquire  First  Bank.  B-ikh 
Springs.  Texas,  and  Central  .National 
Bank.  Dalles,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  14.  19fl«. 
James  McAfee. 

.^sifx::atp  Sfcrptury  of  the  Board. 
|FR  Doc  8»-1062  Filed  1-20-88:  8;45  amj 
BIUJNO  cooc  «ato-oi-ll 


Ctwmical  New  York  Cocp.el  ■!,; 

Acquisition*  of  Companies  Engaged  In 
Permissible  Nonbanking  ActtvMee 

The  organizations  listed  in  this  notice 
have  applied  under  i  225,23{a||2|  or  (0 
of  the  Board's  Regulation  Y  (12  CFK 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (U  VS.C 
1843|c)(8))  and  5  225.21(a)  of  Regulation 
Y  (U  CFR  225.2Ha))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Hsted  in  $  225. 25  of 
Regulation  Y  ss  closely  relsted  to 
banking  arnl  permissible  for  bank 
hoMing  ocnnpanies  Unless  otherwise 
noted,  such  sctrvities  will  be  conducted 
throughout  the  United  Stales. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  perstms  may 


express  their  views  in  wTittng  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  btMtefits  to  the  pnblic.  such 
as  greater  convenience.  itTcreased 
competition,  or  gains  in  efttciency.  that 
outweigh  possible  adverse  effet:ts.  such 
as  undue  concentrahon  of  resources 
decreased  or  unfair  competition, 
rnnnicts  of  interests,  or  unsound 
banking  prartrces."  Any  reqoest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  BufBc*  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conimentlng  would  be  aggrieved  by 
approv  al  of  the  proposal. 

Unless  otherwise  rtoted.  coraments 
regarding  eacii  of  these  applciations 
must  be  received  at  the  Reserve  Bank 
indicated  fur  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  5,  IMS, 

A.  Fadaral  Kesarva  Bank  of  New  York 
(William  L  Rulledge.  Vice  President)  33 
Liberty  Street,  .New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation. 
New  York.  New  York,  to  acquire 
Chemical  Futures.  Inc..  New  York.  New 
York,  and  thereby  act  as  a  futures 
commission  merchant  pursuant  to 
6  225.25(b][I3),  and  providing 
investment  advice  on  financial  futures 
and  options  on  futures  pursuant  to 
i  225.25(b)(19)  of  the  Board's  Regulation 
Y 

B.  Federal  Reserve  Bank  of  Atiaela 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street.  NW,  Atlanta.  Georgia 
30303: 

1.  AmSouth  Bancorporation. 
Birmingham.  Alabama:  to  acquire  ATM 
Nelwoik.  inc.,  Panaaa  City,  Florida,  and 
thereby  engage  in  providing  data 
processing  and  dale  transmission 
services  pursuant  to  5  tZ5.tS^){7]  of  the 
Board's  (Regulation  Y.  Comments  on  this 
application  must  be  received  by 
February  12. 1988. 

Board  of  Governors  of  the  Federal  Reser^'C 
System.  January  14. 1988. 
James  Mc^^fl•, 

Assaaate  Secrvtary  of  the  Board. 
IFR  Dot  88-1063  Filed  1-30-88:  8  4.^  amj 
•lUJHOCOOC  UW-OV4i 


Change  In  Bank  Control;  AcgnlaWoni 
of  Stiarea  of  Bank*  or  Bank  HoMng 
Companies;  Donald  J.  Parte  a<  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  US.C.  Ifll7(|))  and 
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8  225  41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  In  paragraph  7  of  the  Act  (12 
use.  1817(j)(7)). 

The  notices  are  available  for 
immediate  Inspection  al  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  5, 198& 

A.  Federal  Reaarva  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  ["resident)  411 
Locust  Street,  St.  Louis,  Missouri  83186: 
1.  Donald  J.  Parks.  North  Uttle  Rock. 
Arkansas,  and  Frances  Parks,  North 
Uttle  Rock,  Arkansas:  to  acquire  13.83 
percent  of  the  voting  shares  of  National 
Banking  Corp,  North  Little  Rock. 
Arkansas,  and  thereby  indirectly 
acquire  National  Bank  of  Arkansas  in 
North  Uttle  Rock,  North  Utile  Rock. 
Arkansas. 

Board  of  Coveraors  of  the  Federal  Reserve 
System,  |*niiary  14, 1988. 
lamas  McAIm, 

Asaociol*  Seattarf  of  thf  Board. 
IFR  Doc  88-1064  Piled  1-20-88:  KSS  an) 
aauu  coos  uis-s>-« 
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DEPART1IENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Natkmal  Insttttrtea  of  Health 

National  Cancer  Instltiile;  MeMnga 

Pursuant  to  Pub.  L  9i-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
National  Cancer  Institute.  February  1-3, 
1988,  Building  3ia  Conference  Room  8, 
6th  Floor,  National  Institutes  of  Health. 
9000  RockviUe  Pike,  Belhesda,  Maryland 
20892.  Meetings  of  the  Subcommittees  of 
the  Board  will  be  held  at  the  times  and 
places  listed  below.  Portions  of  the 
Board  meeting  snd  its  Subcommittees 
will  be  open  to  the  public  to  discuss 
issues  relating  to  committee  business  as 
indicated  In  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Portions  of  the  meeting  will  be  closed 
to  the  public  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  sections  5S2b(c)(4)  and  552b(c)(8). 
Title  S.  U.S.C  and  section  10(d)  of  Pub. 
L.  92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  These  applications  snd  the 


discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Subcommittee  on  Planning  and 
Budget  will  be  closed  to  the  public  as 
Indicated  below  in  accordance  with  the 
provisions  set  forth  in  sec.  S52b(c)(9)(B). 
Title  5.  U.S.C.  and  section  10(d)  of  Pub. 
L  92-463.  to  discuss  the  1989 
Presidentia)  Budget. 

Mrs.  Winifred  J.  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute.  9000  Rockville  Pike.  Building 
31.  Room  1DA08.  National  Institutes  of 
Health,  Belhesda,  Maryland  20892  (301/ 
496-5708)  will  provide  a  summmary  of 
the  meeting  and  rosters  of  the  Board 
members,  upon  request. 
Name  of  Committee:  .National  Cancer 

Advisory  Board 
Executive  Secretary:  Mrs.  Barbara 
ByTium.  Building  31,  Room  10A03. 
Belhesda,  Maryland  20892  (301/496- 
5147) 
Dote  of  Meeting:  February  1  and  3, 1988 
Place  of  Meeting:  Building  31C 

Conference  Room  6 
Open: 
February  1,  8:30  a.m.  to  recess 
February  3,  8:00  a.m.  to  adjournment 
Agendo:  ReporU  on  activities  of  the 
President's  Cancer  Panel:  the 
Director's  Report  on  the  National 
Cancer  Institute:  Subcommittee 
Reports:  and  New  Business. 
Name  of  Committee:  Subcommittee  on 

Plarming  and  Budget 
Etecutive  Secretary:  Ms.  Judith  Whalen. 
Building  31,  Room  11A19,  Belhesda, 
MD  20682  (301/4S8-6515) 
Date  of  Meeting:  February  ] 
Place  of  .Meeting:  Building  31C, 

Conference  Room  6 
Closed  Session:  February  1— following 
adjournment  of  the  NCAB  meeting 
this  subconmiittee  meeting  will  tie 
closed  to  the  public  for 
approximately  30  minutes. 
Closure  Reason:  Discussion  of  the  nf  89 

Presidential  Budget. 
Open:  February  1— Immediately 

following  the  closed  session  of  the 
subcommittee  meeting. 
.Agenda:  Discussion  of  Budget  issues  and 
the  biermial  report. 

Name  of  Committee:  Subcommittee  on 

Cancer  Information 
Executive  Secretary:  Mr.  Paul  Van 

NeveL  Building  31.  Room  10A29. 

Belhesda.  MD  208B2  (301/496-8631) 
Date  of  Meeting:  February  1 
Place  of  Meeting:  Building  3lC 

Conference  Room  7 


Open:  Following  adjournment  of  NCAB 

meeting. 
.•Agenda:  Discussion  of  the  NCI 

Information  Programs. 
Name  of  Committee:  AIDS 

Subcommittee 
E.tecvtive  Secretory:  Dr.  Maryann 

Roper.  Building  31.  Room  nA4a. 

Bethesda.  MD  20892  (301/496-1927] 
Dote  of  Meeting-  February  1 
Place  of  .Meeting:  Building  31C, 

Conference  Room  8 
Open:  7  p.m.  to  adjournment 
Agenda:  The  Subcommittee  will  discuss 

specific  issues  regarding  AIDS 

which  were  raised  al  the  previous 

NCAB  meeting. 

.\'ome  of  Committee:  Subcommittee  on 
Innovations  in  Surgical  Oncology 
Executive  Secretory:  t)r.  Michael  A. 
Friedman.  Landow  Building.  Room 
4A04.  Belhesda.  MD  20892 1301/496- 
6056) 
Date  of  .Meeting:  February  1 
Place  of  Meeting:  Building  31 C. 

Conference  Room  7 
Open:  7  p.m.  to  adjournment 
Agenda:  Discussion  of  the  research 
initiatives  in  surgical  oncology. 

Name  of  Committee:  Subcommittee  on 

Special  Actions  for  Grants 
Executive  Secretory:  Mrs.  Barbara  S. 

Bynum.  Building  31.  Room  10A03. 

Belhesda.  MD  20892  (301/496-5147) 
Date  of  Meeting:  February  2 
Place  of  .Meeting:  Building  31C. 

Conference  Room  6 
Closed.  8:30  a.m.  to  adjournment 
.Agenda:  Review  and  discussion  of 

individual  grant  applications. 

.\'ame  of  Committee:  Subcommittee  on 

Cancer  Centers 
Executive  Secretary:  Ms.  Judith  Whalen. 

Building  31.  Room  11AI9,  Bethesda. 

MD  20892  (301/496-5515) 
Date  of  .Meeting:  February  2 
Place  of  .Meeting:  Building  3lC 

Conference  Room  6 
Open:  Following  adjournment  of  the 

Subcommittee  on  Special  Actions 

for  Grants. 
.Agenda  Discussion  of  the  ongoing 

review  of  the  Cancer  Centers 

Program. 

A'ome  of  Committee:  Subcommittee  on 
Environmental  Carcinogenesis 

Executive  Secretary:  Dr.  Richard 

Adamson.  Building  31.  Room  11A03, 
Bethesda.  MD  20692  (301/496-6618) 

Dale  of  Meeting.  February  2 

Place  of  Meeting:  Building  31C, 
Conference  Room  8 

Open:  6.30  p.m.  to  adjournment 

Agendo-  Overview  of  Changes  in  the 
NCI  Chemical  and  Physical 
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Carcinogenesis  Program  and  the 
Prevention  Program 

Xame  of  Committee:  Subcommittee  on 

Cancer  Control  for  the  Year  2000 
EKecutive  Secretary.  Dr,  Peter 

Creenwald.  Building  31.  Room 
10A52.  Belhesda.  NfD  20B92  (301/ 
496-6616) 
Date  of  Meeting-  February  2 
Place  of  Meeting:  Building  3lC. 

Conference  Room  7 
Open:  6:30  pm.  to  adjournment 
Agenda:  Discussion  of  issues  on  cancer 
control. 

i\ame  of  Committee  Subcommittee  on 

Organ  Systems  Program 
Executive  Secretary-  Dr.  Andrew 

Chiarodo.  Blair  Buildmg,  Room  722. 

Bethesda.  MD  20892  (301/427-8818) 
Date  of  Meeting-  Februar>'  2 
Place  of  Meeting  Building  3lC. 

Conference  Room  6 
Open-  7  p.m.  lo  adjomment 
Agenda:  Discussion  of  issues  regarding 

the  Organ  Systems  Program. 
Ddted  IdHiidry  11  1988 
Bett)'  J.  Beveridge, 
Committee  StcncgemefH  0^:cer.  \IH. 

Catalog  of  Federal  Domestic  Assistant 
Program  So9-  M3  192.  Proiect  gran's  in 
cancer  conslmclion;  13.393.  Pro|ec1  grants  in 
cancer  cauae  and  prevention:  13.394.  Proiect 
(iranis  in  cancer  detection  and  diagnosis; 

13.395,  Proiec!  grania  in  cancer  treatmen!: 

13.396.  Project  grants  in  cancer  biology: 
13  397,  Pro|ecl  grants  in  cancer  centers 
support.  13  398.  Proiect  grants  m  cancer 
research  manpower  and  13.399:  Project  grants 
and  contracts  m  cancer  control) 

|FR  Doc-  68-1132  Filed  1-20-88;  845  am] 
aiUJMQ  COOC  4140-01-« 


National  Heart,  Lung,  and  Blood 
Institute;  National  Heart  Lung,  and 
Blood  Advisory  Council  and  Its 
Research  Subcommitte«  and  Training 
Subcommittee;  Meetings 

Pursuant  to  Pub,  L  92—463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart.  Lung, 
end  Blood  Institute.  February  11-12. 
1988.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Buildmg  31.  Conference 
Room  10.  Bethesda.  Mar>-land  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  on  February  10: 
the  Research  Subcommittee  at  1  p.m.  in 
Building  31.  Conference  Room  9  and  the 
Training  Subcommittee  at  8  pm  in 
Building  31.  Conference  Room  10, 

The  Council  meeting  will  be  open  to 
the  public  on  February  11  from  9  am  to 
approximately  330  p.m.  for  discussion  of 
program  policies  and  issues.  Attendance 


by  the  public  is  limited  to  space 

available. 

In  accordance  with  the  provisions  set 
forth  in  sees-  552b(c)(4)  and  S52b(cUt>j. 
Title  5.  L'.S.C.  sec.  10(d)  of  Pub.  L  92- 
463.  the  Council  meeting  will  be  closed 
to  the  public  from  approximately  3. 30 
p  m.  on  February  11  to  adjournment  on 
February  12  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  meetmgs  of  the 
Research  Subcommittee  and  the 
Training  Subcommittee  of  the  above 
Council  on  February  10.  will  be  closed 
from  1  p.m.  and  8  p.m..  respectively,  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  ptitentable  material,  and 
personal  information  concerning 
mdividuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Belllcha.  Chief.  Communications 
end  Public  Information  Branch.  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda,  Mar>!and 
20892.  (301)  496-4236.  will  piT^vide  a 
summary  of  the  meeting  and  a  roster  of 
the  Council  members. 

Dr  Frances  A.  PitHck.  Director. 
Division  of  Extramural  Affairs, 
Westwood  Building.  Room  7A-17, 
National  Institutes  of  Health.  Bethesda. 
MD  20892,  (301)  496-7416.  will  furnish 
substantive  program  information. 

(Cdtiiliig  of  Federal  Domestic  .Assistance 
Program  Nos  13  837.  Heart  and  Vascutar 
Diseases  Research.  13  838.  Lung  Diseases 
Research,  and  13  839,  Blood  Diseases  and 
Research  Research.  National  Institutes  of 
Health] 

Dated:  Ianuar>  11.1988. 
Betty  |.  B«v«ridga. 

Commif.ee  Management  Officer,  NIH. 
(Fit  Doc  88-1133  Ftied  1-20>~8&  8:45  am) 
BIUJHO  COOC  41«Mt-IB 


National  Heart,  Lung,  and  Btood 
Instltuttt;  Heart,  Lung,  and  Blood 
Research  Review  Committee  B; 

Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  B.  National  Heart.  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892,  on  March  24.  1988.  in 
Building  31,  Conference  Room  9. 

This  meeting  wilt  be  open  to  the 
public  on  March  24  from  8  am.  lo 


approximately  10  a.m.  to  discuss 
administrative  details  and  lo  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees  552bfcl(4)  and  552b(c)(6). 
rale  5.  U  SC,  and  sec  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  from  approximately  10  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  properly 
such  as  patentable  materiaL  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  pnvacy. 

Terry  Bellicha,  Chief,  Communications 
and  Public  information  Branch,  Nation^il 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  (301}  496-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr  Louis  M.  Ouellette.  Executive 
Secretary.  NTILBL  Westwood  Building. 
Room  554,  National  Institutes  of  Health. 
Bethesda.  Mar>'land  20892,  (301)  496- 
7915.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 

pTORram  No.  13  837,  Heart  and  Vascular 
Diseases  Research;  and  13  839.  B!(Xm1 
Dit^eases  and  Resources  Research.  Nationol 
Ir.stituies  of  Health) 

Da»ed  Jdnuary  11.  1988 
B«lty  J.  B«vahdga, 

Committee  Management  Officer.  SIH. 
(FR  Doc  88-1134  Filed  1-20-68;  845  am] 
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National  Heart,  Lung,  and  Blood 
Institute;  Heart  Lur>g,  and  Blood 
Research  Review  Committee  A; 
Meeting 

Pursuant  to  Pub-  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A.  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  March  24-25. 1968.  in 
Building  31.  Conference  Room  7,  9000 
Rockville  Pike.  Bethesda.  Maryland 

20892. 

This  meeting  will  be  open  to  the 
public  on  March  24  from  8  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
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Inslilute.  Altendani.e  by  the  public  will 
be  limited  lo  tpare  available. 

In  accordance  wiih  the  provisions  sei 
forth  in  sees.  55;b|t||4)  and  5S2b(c||6|. 
Tilie5,  LI.S.C.  and  sec.  lOld)  of  Pcb.  L. 
92-463.  the  meeting  will  be  closed  lo  the 
public  on  March  24  from  approximately 
10  a.m.  until  adjoummeni  on  March  25 
for  the  review,  discussion,  and 
evaludlinn  of  individual  grant 
applications.  These  applicalions  and  the 
discussions  could  reveal  confidenlial 
trade  secrets  of  commercial  property 
such  as  patentable  malenal.  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  pnvacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch.  .National  Heart.  Lung,  and  Blood 
Inshluie,  Building  31,  Room  4A21. 
iValional  Institutes  of  Health.  Belhesda 
Maryland  20892.  (301)  496-1236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 
Dr.  Peter  M.  Spooner.  Execubve 
Secretary  Heart.  Lung,  and  Blood 
Research  Review  Committee  A. 
Westwood  Building,  Room  554.  National 
Institutes  of  Health.  Bethesda,  MD 
20892.  (301)  496-72f>5.  will  furnish 
substantive  program  information. 

(Cdtiilag  of  Federal  Domestic  .^ssiiianre 
Program  Nos  13  837.  Heart  and  Vascular 
Diseases  Research:  13  lua.  LunR  Diseases 
Research,  .National  [nshlules  of  Health) 

Dated  January  II.  1  ma. 
Belly  |.  Beveridga. 

Committee.  Manosemfttt  Officer  MH. 
PR  Dot  «8-1135  Filed  1-20-Bfl  845  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

INM-0M-0«-42ia-12l 

Las  Cruce*  District  Advisory  Council 
Meeting 

AOCNCV:  Bureau  of  Land  Management. 

Intenor. 

ACTIOH:  .Notice  of  postponement  of 
meeting 

SUMMARY:  This  notice  announces  the 
postponement  of  the  Las  Cruces  District 
Advisory  Council  meeting  previously 
scheduled  for  February  9. 1988.  and 
announced  in  the  Federal  Register 
lanuary  7.  1988  (53  FR  450)  The  new 
date  for  the  meeting  is  March  22, 1988 
The  agenda  for  the  meeting  remains  the 
same  as  previously  announced.  The 
times  for  the  meeting  also  remain 
unchanged.  10:00  a.m.  to  approximately 


3:30  pm  with  a  public  comment  period 
at  1:00  p.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  conference  room  of  the  Las  Cruces 
District  Office,  1800  Marquess,  Las 
Cruces.  NM  88005, 

FOR  FURTHER  INFORMATION  CONTACT: 

|mi  Fox.  District  Manager.  (5051  52S- 

8228. 

H.  lames  Fox 

District  \tonoger. 

lanuary  8. 1988. 

(FR  Doc  88-1077  Filed  1-241-88.  845  am) 

BlUMfi  CODE  <l»-r>.« 


tA2-940-4212-12;  A-1209i] 

Exchange  of  Mineral  Estate  With  the 
State  Of  Arizona  and  Partial  Opening 
Ordars;  Correction 

lanuary  12.  1988. 

AGENCY:  Bureau  of  Land  Management. 

Intenor. 

ACTION:  Correction  notice. 

summary:  This  notice  provides  a 
correction  regarding  a  partial  opening 
order  of  reconveyed  mineral  estate  to 
the  United  Stales  from  the  Slate  of 
Anzona.  The  mineral  estate  in  1,240 
acres  lie  within  an  existing  withdrawal 
application  and  is  closed  to  the 
operation  of  the  general  mining  laws 
and  mineral  leasing  laws. 

FOR  FURTHER  INFOiWATION  CONTACT: 

Lisa  Schaalman.  Arizona  State  Office 

(602)  241-5534. 

SUPPtEMOTTARV  INFORMATKM:  In 

Federal  Register  document  87-15020  on 
page  25084  in  the  issue  of  Thursday.  July 
2, 1987.  the  following  mineral  estate  was 
erroneously  opened  to  entry 

Gila  and  Sail  Rivw  Meridiaii.  .\rizaM 

T  3  N    R  7  W„ 

Sec.  31  Nl».  SWV..  NHSEi*. 
T  5  N..  R.  14  W., 

Sec  32,SWV.SWV.. 
T  6  N..  R.  15  W, 

Sec  18,  all. 

The  reconveyed  mineral  estate 
descnbed  above  shall  remain  closed  to 
the  general  mining  laws  and  mineral 
leasing  laws.  The  land  is  currently  under 
withdrawal  application  for  the  Central 
Anzona  Project  senal  numbers  AR- 
031307  and  A-997,  and  shall  remain 
segregated  until  an  appropriate  opening 
order  is  issued  by  the  Bureau  of  Land 
Management  aulhonied  officer, 
lohn  T.  Mom, 

Chjfi.  Branch  of  Landt  aad  MlnemU 
Operations. 

(FR  Doc.  a»-107«  Filed  l-20-«8;  1:45  am| 
MUMQ  coec  aia.«-a 


I AZ  020-41-S4I0-10-ZAEC:  A-22S96I 

Receipt  of  Conveyance  of  Mineral 
Inferaal  Application;  Arizona 

.Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21 
19-6,  90  Stat.  2757,  Dennis  G.  and 
.Miiriljn  A-  Gnau  have  applied  to 
purchase  the  mineral  estate  described 
as  follows: 

Gila  and  Salt  River  Meridian.  Aiiaoiu 
T  13N..  R  2E, 

Sec,  17.  Uls  2.  3,  4,  SWV4NEV4.  WV4SEI',. 

Containing  227  64  acres,  more  or  less 

Additional  information  concerning 
this  appUcation  may  be  obtained  from 
the  Area  Manager.  Phoemx  Resource 
.Area.  Phoenix  District  Office.  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
85027. 

L'pon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mmeral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application, 
February  18, 1987.  whichever  occurs 
first. 

Henri  R.  BisMO, 
D'glricl  Manogf^r 

Dale;  lanuary  7. 1988. 
|FR  I>x;-  88-1085  Filed  1-20-88;  8;45  am) 
eiLUM  COOC  nf-n-m 


[AZ  020-<1-$410-10-ZAEB:  A-23133] 

Receipt  of  Conveyance  of  Mineral 
Interest  Apptication;  Arizona 

Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21 
1978,  90  Stat.  2757.  Michael  and  Gloria 
Pollack  have  applied  to  purchase  the 
mineral  estate  descnbed  as  follows: 
Gila  and  Sail  River  Meridian,  Aiixona 
T  6N.R  4E. 

Sec  10.  W^NE''*, 

Containing  20.fi  acres,  more  or  less. 

Information  concerning  this 
application  may  be  obtained  from  the 
Area  Manager.  Phoenix  Resource  Area 
Phoenix  District  Office.  2015  West  Deer 
Valley  Road.  Phoenix.  Arizona  85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  lo 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 


1686 


Federal  Register  /  Vol.  53.  No.  13  /  Thursday.  January  21.  1988  /  Notices 


segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application. 
December  9.  1987,  whichever  occurs 
first. 

Keofi  R.  Bi»$oa, 
District  \tano^er. 

Dale:  lanuary  7.  1988 
(FR  Doc.  88-1006  Filed  1-20-88;  B  43  am] 

BaXMO  COOC  4)1ft-»-ll 

IA2  020-41-54 IO-10-ZAEK:  A-22U7I 

Receipt  of  Conveyance  of  Mineral 
Interest  Application;  Arizona 

Notice  IS  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21. 
197B.  90  Stat.  2757.  Saddlebrooke 
Development  Company  has  applied  to 
purchase  the  mineral  estate  described 
as  follows: 

Giia  and  Sail  River  Meridian.  .Arizona 
T  10  S..  R.  14E, 

Sec  23.  E'-j: 

Sec.  28.  All. 

Sec.  27,  E'i. 

Containing  approMmately  1.100  acrts 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager.  Phoenix  Resource 
Area.  Phoenix  District  Office.  2015  West 
Deer  Valley  Road.  Phoenix.  Arizona 
85027, 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patient  or  other  document  of 
conveyance  of  such  mineral  interests, 
upon  final  rejection  of  the  application  or 
two  years  from  the  date  of  filing  of  the 
application,  July  10, 1987.  whichever 
occurs  first, 
Henii  R.  Bissoo. 
District  Manager. 

Date:  [anuary  7. 1988. 
(FR  Doc,  88-1067  Filed  1-20-88: 8:45  am) 

BIUJNO  COOC  «3ia-33-« 


Fish  and  Wildlife  Servkw 

Report  on  Implementation  of  Title  VIII 
of  tfie  Aiaalta  National  Intereat  Lands 
Conservation  Act;  Availal>ility 

action:  Notice  of  Availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  a  draft 


report  on  implementation  of  the 
subsistence  managprnenl  ar^d  use 
provisions  of  Title  VIII  of  the  Alaska 
National  Interest  Lands  Conservation 
.•\ct  (ANILCAI.  16  US.C,  3121.  for 
eventual  submission  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House 
of  Representatives.  In  accordance  with 
the  provisions  of  section  813.  the  report 
is  being  made  available  to  the  public  for 
comment. 

DATE:  Comments  on  the  report  must  be 
submitted  on  or  before  March  7. 1988. 
ADDRESS:  Comments  should  be 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  E.  Tudor 
Road.  Anchorage.  Ala'^ka  99S03.  (Attn: 
Ron  Thuma] 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  Thuma.  Subsistence  Specialist.  U.S. 
Fish  and  Wildlife  Service.  1011  E  Tudor 
Road.  Anchorage.  Alaska  99503. 
telephone  t«07)  786-3371, 

Copies  of  the  section  813  report  have 
been  sent  to  ail  participating  Federal 
and  State  agencies,  local  advisory 
committees  and  regional  council 
members.  Additionally,  all  others  who 
have  already  requested  copies  have 
been  added  to  the  mailing  list. 
Individuals  wanting  copies  of  the  draft 
report  for  review  should  contact  Mr, 
Thuma.  Copies  of  the  report  are  also 
available  for  review  in  the  Anchorage 
regional  office  of  the  Service  at  the 
above  address,  and  at  the  following 
other  Service  locations: 
US.  Fish  and  Wildlife  Service,  Public 
Affairs.  18th  and  C  Streets  \W  .  Room 
2347.  Department  of  the  Intenor. 
Washington.  DC  20240 
U.S.  Fish  and  Wildlife  Service,  Public 
Affairs.  Uoyd  500  Building,  500  NE 
Multnomah  Street.  Portland.  OR  98232 
U  S.  Fish  and  Wildlife  Service.  Public 
Affairs.  500  Cold  Avenue  SW.  Room 
1306  Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Public 
Affairs.  Federal  Building.  Fort 
Snelling,  Twin  Cities.  MN  55111 
US.  Fish  and  Wildlife  Service.  Public 
Affairs.  Richard  B.  Russell  Federal 
Buildmg.  75  Spring  Street.  Atlanta,  GA 
30303 
U.S.  Fish  and  Wildlife  Service.  Public 
Affairs,  One  Gateway  Center,  Suite 
700.  Newton  Comer.  MA  02158 
US,  Fish  and  Wildlife  Service.  Public 
Affairs,  134  Union  Bulevard, 
Lakewood.  CO  80225. 

SUPMEMEWTARV  INFORMATION:  The  US 

Fish  and  Wildlife  Service  has  produced 
a  draft  of  the  1987  periodic  report  to 
Congress  on  subsistence  management 
and  use  of  fish  and  wildlife  on  Federal 
lands,  as  required  by  section  613  of 
ANILCA.  The  Service  produced  this 


comprehensive  document  in 
consultation  with  other  Federal  land 
managing  aacncios  in  Alaska,  and  with 
tr:e  Alaska  Department  of  Fish  and 
Game  The  report  provides  an  overview 
of  subsistence  management  and  use  in 
.'Maska,  based  on  consultations  with 
various  public  agency  personnel  and 
information  from  existing  literature  and 
studies. 

As  required  by  section  B13.  the  report 
includes 

(1)  An  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary 
pursuant  to  section  806  of  ANILCA. 

(2}  The  status  of  fish  and  wildlife 
populations  on  public  lands  that  are 
subject  to  subsistence  uses. 

(3)  A  description  of  the  nature  and 
extent  of  subsistence  uses  and  other 
uses  of  fish  and  wildlife  on  public  lands. 

(4)  The  role  of  subsistence  uses  in  the 
economy  and  culture  of  rural  Alaska. 

(5|  Comments  on  the  Secretary's 
report  by  the  Slate,  the  local  advisory 
committees  and  regional  advisory 
councils  and  other  appropriate  persons 
and  organizations. 

(6)  A  description  of  those  actions 
taken,  or  which  may  need  to  be  taken,  to 
permit  the  opportunity  for  continuation 
of  subsistence  activities  on  public  lands 

(7)  Such  other  recommendations  the 
Secretary  deems  appropriate. 

Dunng  the  public  review  period  it  is 
hoped  that  reviewers  will  provide 
additional  information  and 
documentation  where  appropriate. 
Public  comments  that  point  out 
substantive  errors,  misconceptions  or 
mischaracterizations  m  the  draft  will  be 
considered  for  incorporation  into  the 
final  report.  Other  comments  received 
will  be  included  as  a  supplement  to  the 
report. 

Dale  December  31,  1987, 
Frank  DimkJfl. 

Director  US  Fish  and  Wildlih  Service. 
IFR  Dot  88-1128  Filed  l-2l>-aB:  8:45  am] 
■lujNO  coot  uio-<»-« 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  MC-F-lt7««] 

ConAgra,  Inc4  Purchase  Exemption: 
Longmont  Transportation  Co,,  Inc. 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption 

summary:  ConAgra.  Inc.  (ConAgra),  a 
noncamer.  seeks  an  exemption  from  the 
requirement  of  prior  regulatory  approval 


for  Its  purchase  of  the  assets  and  motor 
common  and  contract  carrier  operating 
authority  of  Longmont  Transportation 
Co.,  Inc.  (LTC)  (MC-14166a).  ConAgra 
has  filed  a  separate  application  seeking 
transfer  of  LTCs  broker  authority.  (MC- 
FC~83123), 

L'nder  the  terms  of  the  transaction, 
ConAgra  will  purchase  certain  assets  of 
Longmont  Turkey  Proces.sors  Inc..  a 
noncamer.  and  of  its  wholly  owned 
subsidiary.  LTC,  Con.Agra  intends  to 
operate  the  newly  acquired  carrier 
under  the  same  name  and,  thus,  has 
created  a  new  subsidiary  with  the  same 
name,  Longmont  Transportation  Co.. 
Inc..  (Longmont)  to  receive  LTCs  assets 
and  operating  authority. 

The  rights  being  transferred  authorize: 
II)  The  common  carrier  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  United  Slates  (except  Alaska  and 
Hawaii),  and  (2)  the  contract  carrier 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  between  points  in  (tie  United 
States  (except  Alaska  and  Hawaii), 
under  continuing  contracts  with 
shippers  and  receivers  of  such 
commodities, 

ConAgra  presently  controls,  directly 
or  indirectly,  eight  motor  earners: 
Armour  Food  Express  Company  (MC- 
14036  and  MC-152245):  Balcom 
Chemicals.  Inc.  (MC-174324);  Lynn 
Transportation  Company.  Inc.  (MC- 
133604).  U.S.  Tire.  Inc.  (MC-170S11): 
Yellowstone  Valley  Chemicals.  Inc. 
(Yellowstone)  (MC-185117):  ConAgra 
Transportation  Inc.  (Transportation) 
(MC-150422):  Monfort  Transportation 
Co..  (Monfort)  (MC-144572):  and  Miller 
Bros.  Co..  Inc.  (Miller)  (MC-117699), 
Yellowstone  also  holds  property  broker 
authority  and  Transportation  holds 
water  carrier  authonty  in  No,  W-1333 

Under  49  US.C.  11343  (a)(5|.  the 
Commission's  prior  approval  is  required 
for  the  acquisition  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that 
controls  any  number  of  carriers.  Here. 
ConAgra  already  controls  eight  carriers 
Therefore,  its  purchase  of  LTC't 
operating  authority  ia  subject  to  the 
Commission's  jurisdiction  and  can  be 
carried  out  only  under  Commission 
regulation  or  exemption  from  regulation 

ConAgra  argues  that  its  purchase  of 
LTCs  authority  and  creation  of 
Longmont  will  promote  the  national 
transportation  policy  enabling  Longmont 
to  continue  to  provide  quality 
tran»por<8tion  services  within  the 
ConAgra  family.  ConAgra  asserts  that 
the  transaction  is  of  limited  scope  in 
that  it  involves  the  addition  of  only  a 
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single  carrier  to  an  existing  system 

whose  affiliation  already  has  been 

approved  by  the  Commission.  Finally, 

petitioner  stales  that  the  transaction' will 

not  threaten  shippers  with  an  abuse  of 

market  power  because  of  the 

competitive  structure  of  the  motor 

carrier  industry 

DATES:  Comments  must  be  received  by 

February  22. 1988. 

ADDRESSES:  Send  comments  (an  onginal 

and  10  copies),  refemng  to  Docket  No 

.MC-F-18788  to: 

(1)  Office  of  the  Secretary,  Case  Control 

Branch.  Interstate  Commerce 

Commission.  Washington.  DC  20423 
and 
12)  Petitioners  representative:  Peter  A, 

Greene,  Esq..  Thompson.  Hine  and 

Flory,  1920  N.  Street  NW  . 

Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

lasneth  C,  Melz.  (202)  275-7874.  JTDD 
for  hearing  Impaired  (202)  27S-]72]| 

SUPRLCHEMTARY  INFORMATION: 

Petitioner  seeks  an  exemption  under  49 
use  11343(e)  and  the  Commission's 
regulations  in  Procedures— Handling 
Exemptions  Filed  by  Motor  Carriers.  387 
ICC.  113(1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioner's 
representative,  or  it  may  be  inspected  at 
the  Washington.  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided-.  )anuar>'  13.  1988 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Lamboley.  Commissioners 
Slerretl.  Andre,  and  Simmons, 
Nor«u  R.  McCee. 
Secretary 

|FR  Doc,  88-1145  Filed  1-20-88:  8:45  am) 
■ujmcaoc  mx-oi,* 


INo,  MC-F-187S0I 

ConAgra,  Inc;  Control  Exemption; 
SIpco  Truck  Una,  Inc, 

AOENCY:  Interstate  Commerce 

Commission, 

Acnow:  Notice  of  proposed  exemption. 

SUMMARY:  ConAgra.  Inc.  (ConAgra),  a 
noncarrier.  seeks  an  exemption  from  the 
requirement  of  approval  and 
authorization  for  its  indirect  acquisition 
of  control,  through  slock  ownership,  of 
Sipco  Truck  Line.  Inc.  (Sipco)  (MC- 
194964),  Sipco  ia  a  wholly-owned 
subsidiary  of  Swift  Independent  Packing 
Company,  which,  in  turn,  is  a  wholly- 
owned  subsidiary  of  Swift  Independent 
Corporation  (SIC).  ConAgra  proposes  to 
achieve  control  of  Sipco  by  acquiring  at 
least  a  50  percent  stock  interest  in  Swift 


Independent  Holding  Corporation 
(Swift),  the  majority  shareholder  of  SIC. 
and  the  right  to  purchase  or  to  designate 
a  third  parly  to  purchase  Swift  s 
remaining  outstanding  common  stock. 
Con.Agra  presently  controls,  directly 
or  indirectly,  eight  motor  carriers: 
Armour  Food  Express  Company  (MC- 
140364  and  MC-1522451:  Balcoi^ 
Chemicals.  Inc,  (MC-1743241:  Lynn 
Transportation  Companv,  Inc  (MC- 
133604):  US.  Tire.  Inc,  (MC-170511): 
Yellowstone  Valley  Chemicals.  Inc. 
(Yellowstone)  (MC-185117):  ConAgra 
Transportation,  Inc.  (Transportation) 
(MC-150422):  Monfort  Transportation 
Company  (Monfori)  (MC-144572);  and 
Miller  Bros  Co,,  Inc,  (Miller)  (MC- 
1176991  Yellowstone.  Monfort.  and 
Miller  also  hold  property  broker 
authority,  and  Transportation  holds 
water  earner  authority  in  No,  W-1333. 
Sipco  holds  motor  contract  and  Texas 
intrastate  authonty. 

L'nder  49  U  S,C.  11343|al(5).  the 
Commission's  approval  and 
authorization  are  required  for  the 
acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that 
contro)s  any  number  of  carriers.  Here. 
ConAgra  already  controls  eight  carriers 
Therefore.  Us  proposed  acquisition  of 
Sipco  is  subject  to  the  Commission's 
junsdiction  and  can  be  carried  out  only 
under  Commission  regulation  or  an 
exemption  from  regulation 

ConAgra  argues  that  its  acquisition  of 
control  of  Sipco  will  promote  the 
National  Transportation  Policy  by 
bringing  Sipco  into  a  corporate  family 
possessing  a  well  established  identity 
and  already  providing  high  quality 
specialized  motor  earner  service 
ConAgra  asserts  that  the  transaction  is 
of  limited  scope  in  that  it  involves  the 
addition  of  only  a  single  earner  to  an 
existing  system  whose  affiliation 
already  has  been  approved  by  the 
Commission  Finally,  petitioner  states 
that  the  transportation  will  not  threaten 
shippers  with  an  abuse  of  market  power 
because  of  the  competitive  structure  of 
the  motor  carrier  industry 
DATE:  Comments  must  be  received  by 
February  22. 1988, 

ADDRESSES:  Send  comments  (an  original 
and  10  copies),  referring  to  Docket  No 
MC-F-18750.  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Peter  A. 
Greene.  Thompson.  Hine.  and  Florv, 
1920  N  Street  NW..  Washington  DC 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Cagnon  1202)  275-7ni  |TDD 
for  heanng  impaired  (2021  275-1721  [ 
SUPPLEMENT  ART  INFORMATION: 

Petitioner  seeks  an  exemption  under  49 
use.  11343(e)  and  ihe  Commission's 
regulations  in  Pwcedures — Handling 
Exemptions  Fiied  by  Motor  Carrwm.  367 
ICC   113  11982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioner  s 
representative,  or  it  may  be  inspected  at 
the  Washington.  DC.  offices  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours  (assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  275-1721  or 
by  pickup  from  Dynamic  Concepts.  Inc.. 
in  f^oom  2229  at  Commission 
headquarters). 

Deeded  )*tnii.iry  13. 1988 

By  Ihe  Commisaion,  Chairman  Cradison. 
Vice  Chdirman  Lamboley.  Commissioners 
Sierrell.  .'\ndre  and  Simmons. 
N'orela  R.  McGe«. 
Sfcretory 

(FR  Doc.  88-1146  Filed  I-;»-8«:  9:45  am) 
BJLUNO  cooe  rass-oi-N 


IFinanc*  Docket  No.  31201] 

The  Baltimore  Belt  Railroad  Co.  tt  aL, 
and  CSX  Transportation,  Inc.;  Merger 
Exemption 

The  Baltimore  Belt  Railroad  Company, 
Curtis  Bay  Railroad  Company.  The 
Lancaster.  Cecil  and  Southern  Railroad 
Company.  Metropolitan  Southern 
Railroad  Company.  Washington  County 
Railroad  Company,  The  Winchester  and 
Potomac  Railroad  Company,  and  The 
Winchester  and  Strasburg  Railroad 
Company  (the  subsidiaries).  CSX 
Transponalion.  Inc.  (CSXT).  and  CSX 
Corporation  (CSX)  have  filed  a  notice  of 
exemption  for  the  merger  of  the 
subsidianes  mto  CSXT.  with  CSXT  as 
Ihe  surviving  corporation.  The  merger 
was  expected  to  b«  consummated  on 
December  29. 1987 

Edch  of  Ihe  subsidiaries  ts  a 
nonoperating  company  whose  properties 
are  being  operated  by.  m  the  name  of. 
and  for  the  account  of  CSXT.  a  Class  1 
rail  common  carrier.  CSXT  owns  100 
percent  of  the  voting  equity  securities  of 
all  of  the  subsidianes  except 
Washington  County  (of  which  it  owns 
99-69  percent)  and  the  Winchester  and 
Potomac  (of  which  it  owns  98.32 
percent).  The  voting  equity  securities  of 
CS.XT.  In  turn,  are  100  percent  owned  b\ 
CSX-  CSX  will  thus  control  the  merged 
entity. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  speciHcalty 
exempted  from  prior  review  and 


approval  under  id  CFR  1180.2(d)(3)  It  is 
a  transaction  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
earners  outside  the  corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  use.  10505(g)(2)  and  49  U.S.C.  1 1347. 
the  labor  conditions  set  forth  in  Sew 
York  Dock  fiy- — Control — Brooklyn 
Eastern  Dist..  360  I.C.C.  60  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  US  C.  10505(d)  may  be  filed  at 
any  lime.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Lawrence 
fl.  Richmond.  CSX  Transportation.  Inc  . 
100  .North  Charles  Street.  Baltimore.  MU 
21201.  and  Peter  |  Shudtz.  CSX 
Corporation.  901  East  Cary  Street.  P.O, 
Box  C-32222.  Richmond.  VA  23219 

Decided:  (anuary  12. 1968. 

By  the  Cominission.  fane  F.  Mackall. 
Director.  Office  of  Proceeduiga. 
NoreU  R.  McCm. 
Secretary 
|FR  Doc  Ba-ioofi  Filed  1-20-88:  845  urn) 

SILUNG  COOC  re3S-01-« 


DEPARTMENT  Of  JUSTKE 

Lodging  of  ConMnt  Deere*  Pursuant 
to  ttw  CompretMfwtv*  Environmental 
Reaponaa,  Companaallon,  and  UabWty 
Act  and  til*  R«*04irca  CocMarvatlon 
and  Recovery  Act  Empreaa  Linaa* 
Marltimaa  Argentlnaa,  SA.,  at  aL 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  section  122(d)(2)  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  CCERCLA"),  42  U,S.C.  9622(d)(2|, 
and  section  7003(d)  of  Ihe  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  use.  e973(d).  notice  is 
hereby  given  that  on  December  23. 1987 
a  proposed  consent  decree  in  United 
States  v.  EmprpsQ  Ltneas  Maritimas 
Ar^entinos.  S.A..  et  aL  Civil  Action  No, 
H-87-239e  was  lodged  with  the  United 
Stales  District  Court  for  the  Southern 
District  of  Texas.  The  proposed  consent 
decree  involves  claims  by  the  United 
States  for  recovery  of  response  costs 
incurred-tn  response  to  releases  and 
threatened  releases  of  hazardous 
substances  from  the  vessel  M/V  RIO 
N'EUQUEN  while  the  vessel  was  moored 
at  Port  of  Houston  Authority  Dof.k 
Number  Nine  during  July  and  August, 
1984.  These  dsiims  were  brought  ajjainsi 
defendants  Empresa  Lineas  Mantimas 
Argentinas.  S.A.;  Bernardo  Chemical 


Ltd.:  Casa  Bernardo  Ltd;  and  Strachan 
Shipping  Company  pursuant  to  RCRA 
and  CERCLA. 

The  proposed  consent  decree  requires 
the  defendants  to  pay  $500,000  in 
reimbursement  of  the  United  States' 
response  costs  of  S537. 313.65.  In  return 
the  defendants  are  given  a  release  from 
claims  for  past  costs. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Land  and  Natural 
Resources  Division,  Department  of 
justice,  Washington.  DC  20530,  and 
should  refer  to  United  Slates  v.  Empresa 
Ltneas  Marititnas  Ai^enttnas.  S.A..  et 
oL  D.J.  Ref  No.  90-11-3-92. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States'  Attorney  for  the  Southern 
District  of  Texas.  Courthouse  and 
Federal  Building,  SIS  Rusk  Avenue, 
Houston.  Texas  77002  and  at  the  Region 
VI  Office  of  the  United  States 
Environmental  Protection  Agency.  1445 
Ross  Avenue.  Dallas.  Texas  75202. 
Copies  may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
Ihe  Department  of  justice.  Room  1517. 
Washington.  DC  2OS30.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.40  (10  cents  per  page 
reproduction  cost)  payable  to  Ihe 
Treasurer  of  the  United  Stales. 
RogOT  |.  MamilU, 

Acting  A  ssistapt  A  ttomey  General.  Land  and 
!^alvmt  Resourctfs  Division- 
|iR  Doc,  »»-l(r70  Filed  l-Z0-«8:  8:45  am| 
atUJNO  COOC  441fr«1-« 


Lodging  of  Conaant  Dacraa  Pursuant 
to  ttia  Claan  Water  Act;  Sutphur 
Sprlnga,  TX,  at  a). 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  Slates  v.  City  of  Sulphur  Springs 
and  The  State  of  Texas  was  lodged  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Texas  on  December 
30. 1987. 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act.  33  U  S  C  1251  et  seq .  during 
the  operation  of  a  sewage  treatment 
plant  which  is  owned  and  operated  by 
the  City  of  Sulphur  Springs.  Texas 


( "City").  The  proposed  decree  contains 
interim  control  measures  and  effluent 
limitations  and  requires  the  City  to 
comply  with  its  .NPDES  permit  by  July  i, 
1988.  The  proposed  decree  further 
requires  the  City  to  implement  an  EPA- 
approved  pretreatment  program  and  to 
enforce  all  industrial  user  permits.  It 
also  contains  a  $30,000  civil  penalty  for 
past  violations. 

The  Department  of  justice  will  recieve 
for  a  period  of  thirty  (30)  days  from  the 
dale  of  this  publication  comments 
relating  to  the  proposed  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  Ihe  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  Untied  States 
v.  City  of  Sulphur  Springs  and  The 
Slates  of  Texas.  D  J,  Ref  No.  90-5-1-1- 
2734 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  110  North  College.  Suite 
600.  Tyler.  Texas,  the  Region  VI  Office 
of  the  Environmental  Protection  Agency. 
1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733.  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Ave..  NW.,  Washington 
DC  20530.  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  .Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1  50 
(10  cents  per  page  reproduction  charge) 
payable  (o  the  Treasurer  of  the  United 
Stales. 

Roger  J.  MarzuUa. 

Acljng  .Assistant  Mlnmey  General.  Land  and 
S'aturvl  Resources  Division. 
|FR  Dt.c  88-1069  Filed  1-20-88;  W5  am) 

BIUJNQ  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

T(  a  Staartng  Subcommittea  of  the 
Labor  Advlaory  Commltlaa  for  Trade 
Nagotlationa  and  Trade  Policy: 
Meeting 

Pursuant  to  the  provisions  of  Ihe 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  Ihe  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  lime  and  place  February  9, 1988 
9:30  am,  Rm,  S4215  A»B  Frances 
Perkins.  Department  of  Labor  Building. 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 
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Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authonty  of  section  10(d)  of  the  Federal 
.Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(ll.  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT 

Femand  Lavallee.  Executive  Secretary, 
Labor  Advisorv  Committee,  Phone:  (202) 
523-6565. 

Signed  at  Washington,  DC  this  13th  day  of 
lanuary  1388 

Chrislopber  tianldn. 

Acting  Deputy  Undersecretary.  International 

Affairs- 

|FF  Doc  88-1140  Filed  l-2(«8;  8.45  am) 

SILUNG  COOC  45t>-»-N 


NATIONAL  AERONAin^lCS  AND 
SPACE  ADMINISTRATION 

IDocketNo.  88-04I 

NASA  Advisory  Council  (NAC), 
Aeronautica  Advisory  Commlltea 
(AAC);  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  the  Next  Generation  Fighter 
(NGF). 

DATE  AND  TIME;  February  9. 1988.  930 
a.m.  lo  4  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administrabon.  Room  625, 
Federal  Office  Building  lOB, 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr  Doug  Kirkpa  trick.  Office  of 

Aeronautics  and  Space  Technology. 

.National  Aeronautics  and  Space 

Administration,  Washington.  DC  20546. 

202/453-2803. 

SUPPtEMENTARV  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  were  formed  to  address 
specific  topics  The  Ad  Hoc  Review 
Team  on  the  Next  Generation  Fighter, 
chaired  by  Mr.  William  Webb,  is 
comprised  of  ten  members.  The  meeting 


will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  40  persons  including  the 
team  members  and  other  participants!. 
7'ype  of  Meeting:  Open. 

Agenda 

February  9.  1988 
9:30  am.— Welcome. 
9:45  am.— Opening  Remarks. 
10  a.m.— NASA  High  Performance 

Aircraft  Overview. 
10:30  am, — Overviews  from  United 

Slates  Air  Force,  United  States  Navy, 

and  Industry 
1  p.m, — Overviews  (Continued). 
4  p.m. — Adjourn, 
Isnuary  12.  1988 
Ann  Bradley, 

Advisory  Committee  Management  Officer^ 

National  Aeronautics  and  Space 

Administration. 

jFR  Doc  88-1053  Filed  1-20-88:  8:45  am| 

BIUJNO  COOC  7510-01-N 


(Notice  IS-OIJ 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  Ihe 
Federal  Advisory  Committee  Act.  Pub. 
L  (2-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Ad  Hoc  Review 
Team  on  Advanced  Propulsion. 
DATE  AND  TIME:  February  10. 1988.  9  am. 
to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Lewis  Research 
Center,  Administration  Building,  Room 
223,  21000  Brookpark  Road,  Cleveland. 
OH  44135. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gregory  Reck.  Office  of  Aeronaulics 
and  Space  Technology.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546.  202/453-2847, 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(A.AC)  was  established  to  provide 
overall  guidance  lo  the  Office  of 
Aeronautics  and  Space  Technology 
(O.^ST)  on  aeronaulics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  were  formed  lo  address 
specific  topics-  The  Ad  Hoc  Review 
Team  on  Advanced  Propulsion,  chaired 
by  Dr.  Eugene  Covert,  is  comprised  of 
seven  members  The  meeting  will  be 
open  lo  the  public  up  lo  the  sealing 
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f-dpaicity  of  ihe  room  iapproximdlely  25 
persons  mcludmg  the  tedm  members 
dnd  other  participdnlsj. 
Type  of  MeetinK-  Open. 

Agenda 

f'fbrjary  10.  IWS 

9  d  m- — Review  Sensitivify  .Andlysis 
n  a.m. — Development  Rate  Index. 
1-iJO  p.m. — Proposed  Gas  Turbine 
Research. 
3  p.m. — Adjourn 

|i.i.jiidry  12.1988. 

.^nn  Bradley. 

.-\J-.  mory  comnutiee  Managment  Officer 

National  Aeronautics  and  Space 

Adn'inistralion 

[FR  D...,  87-1(151  Filed  1-20-88;  8-45  am] 

WLUNG  cooc  ri^o~at■^t 


INolic«8S-03) 

NASA  Advisory  Council  (NACK  Space 
Systems  and  Tectinology  Advisory 
Committee  (SSTAC);  Meeting 

AGENCY:  National  .Aeronautics  and 
Space  Administration. 
ACTION;  Notice  of  meeting. 

SUMMARY;  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92—163.  as  amended,  the  National 
.■\eronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
dnd  Technology  Advisory  Committee. 
.Ad  Hoc  Review  Team  on  rt^ 
Temperature  Superconductnlty. 
D»TE  AND  TIME  February  10. 1988.  8:30 
d  m.  to  5  p.m.. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Room  625. 
Federal  Office  Building  lOB. 
Washington.  DC  20546 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr  Martin  M  Soltoloski.  Office  of 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  202  ,'453-2748. 
SUPPLEMENTARY  INFORMATION:  The 
N'.AC  Space  Systems  and  Technology 
Advisory  Committee  (SST.AC)  was 
established  to  provide  overall  guidance 
to  (he  Office  of  Aeronautics  and  Space 
Technology  (O.AST)  on  space  systems 
and  technology  problems  Special  ad 
h<jc  review  teams  were  formed  to 
dddress  specific  topics.  The  Ad  Hoc 
Review  Team  on  High  Temperature 
Superconductivity,  chaired  by  Mr. 
Steven  Dorfman.  is  comprised  of  ten 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  the  team  members  and  other 
participants). 

Type  of  Meeting:  Open. 


-Agenda 

February  W.  1988 

8:30  a.m. — Welcome. 
9:15  am. — Other  Agency  Programs. 
11  a.m  — Proposed  N.AS.A  Program. 
1:30  p.m. — Industrial  Programs. 
2:30  p.m — Team  Deliberations. 
5  p.m. — Adjourn. 

Idfiuary  12.  ISlBa 

Ann  Bradley. 

Advisory  Commitlt?e  Management  Officer. 

National  Aetvpautics  and  Space 

Administmlinn. 

(PR  Due.  88-10.'>2  Filnd  1-20-88;  8:45  ami 

BILUNO  COOC  ri19-01-« 


NATIONAL  COMMISSION  TO  PREVENT 
INFANT  MORTAUTV 

Hearing 

agency:  .Ndtional  Commission  To 

Prevent  Infant  Mortality. 

ACTION;  Notice  of  an  open  hearing. 

SUMMARY:  In  accordance  with  Pub.  L. 
9^-660.  notice  is  given  of  the  second 
hearing  of  the  National  Commission  to 
Prevent  Infant  Mortality.  The  title  of  the 
hearing  is  "International  Infant 
Mortality  Comparisons" 
OATt  February  1. 1988. 
TIME:  9:30  a.m.-12:30  p.m. 

address;  The  United  Nations.  46th  and 

1st  Avenues — New  York  Visitors 

Entrance. 

FOR  FURTHER  INFORMATION  CONTACT; 

Anne  B  Hockett.  202-472-1364. 

Rae  K.  Crad, 

Exerjtive  Director 

IFRDnc  88-1100  Filed  1-20-88;  8:45  ami 

BIUJNO  cooc  U30-SK-M 


NUCL£AR  REGULATORY 
COMMISSION 

Docket  Nos.  SO-33S/324 

Carolina  Power  ft  Ught  Co.:  Brunswick 
Steam  Electric  Plant,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  L'.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  ]  to 
10  CFR  Part  50  to  Carolina  Power  ft 
Light  Company  (the  licensee),  for  the 
Brunswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2.  located  in  Southport.  North 
Carolina. 


Environmental  Assessment 

fdrntificatjun  of  Proposed  Action: 

The  exemption  would  grant  relief  from 
10  CFR  Part  50.  Appendix  ].  paragraph 
III.A.3.  which  requires  that  all  Type  A 
(Containent  Integrated  Leak  Rate)  tests 
be  performed  in  accordance  with  ANSI 
N45,4-1972.  Leakage  Rate  Testing  of 
Containment  Structures  for  Nuclear 
Reactors."  A.NSI  N45.4  requires  that 
leakage  calculations  be  performed  using 
the  Point  to  Point  Method  or  the  Total 
Time  method.  The  licensee  would  rely, 
instead,  on  the  Mass-Point  method 
described  in  ANSI/ANS  56.8-1981. 
"Containment  System  Leakage  Testing." 

The  licensee's  request  for  exemption 
dnd  the  bases  therefor  are  contained  in 
a  letter  dated  August  5. 1987 

rhe  Nef'd  fur  the  Proposed  Action: 

The  proposed  exemption  is  from  the 
Standard  (ANSI  N45.4-1972)  referenced 
in  10  CFR  Part  50.  Appendix  |.  which 
requires  the  containment  leakage 
calculations  be  performed  using  either 
the  Point-Io-Point  or  Total  Time  method. 
The  licensee  has  performed  the 
calculations  using  the  Mass-Point 
method,  a  newer  method  that  has  been 
accepted  by  the  NRC  staff.  Additionally. 
the  revised  Standard  (ANSI/ANS  56.8- 
1M1,  "Containment  Leakage  Testing") 
specifies  the  use  of  the  Mass-Point 
method  exclusively;  and  the  new 
Standard  is  proposed  to  be  incorporated 
into  a  planned  revision  of  Appendix  | 

Evimnwental  Impacts  of  Proposed 
Action: 

The  proposed  exemption  would 
permit  the  use  of  the  Mass-Point  method 
in  performing  leakage  calculations.  The 
Mass-Point  method  has  been  accepted 
by  the  NRC  staff  as  a  more  accurate 
technique  that  will  increase  confidence 
in  the  integnty  of  the  containment.  This 
exemption  will  not  affect  containment 
integrity  and  does  not  affect  the  nsk  of 
facility  accidents.  Thus,  post-accident 
radiological  releases  will  not  be  greater 
■hdn  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents,  or 
result  in  any  significant  occupational 
exposure.  Likewise  the  exemption  does 
not  affect  non-radioIogical  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption 


Alternatives  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
exemption,  any  allemaiives  to  the 
exemption  will  have  either  no 
envinuunental  impact  or  greater 
environmental  impact. 

The  principal  alternative  to  the 
exemption  would  be  to  deny  the 
requested  exemption.  Such  action  would 
not  reduce  environmental  impacts  of  the 
Brunswick  Unit  1  and  2  operations  and 
would  result  in  reduced  operetional 
flexibihty. 

Alternative  Use  of  Resources: 

This  action  does  not  involve  the  use  of 
resources  not  previausly  considered  in 
connection  with  the  'Tinal 
Environmental  Statement  Related  to  the 
Operation  of  the  Brunswick  Steam- 
Electric  Plant,  Units  1  and  2,"  dated 
laniiary  1974. 

Agencies  and  Persons  Consulted: 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Hndinf  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  Ihe  proposed  exemption. 

Based  on  the  foregoing  environmental 
assessment,  the  staff  con  dudes  that  the 
proposed  action  will  not  have  a 
signifioant  effect  on  the  quahly  of  the 
human  environment 

For  further  information  with  respect  to 
this  action,  sec  the  application  for 
exemption  previously  listed,  which  is 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Roota. 
1717  H  Street.  NW..  Washington.  DC 
20555  and  at  the  University  of  t^jrth 
C:arolina  at  Wilmington.  William 
Madison  Randall  Library.  601  S.  College 
Road.  Wihnington,  North  Carolina 
26403-3297. 

Dated  at  Belhesda.  Maryland  this  14di  day 
of  January  Ism. 

For  die  Nuclear  Regulatory  CommlMion. 
BailCBudJey. 

Acting  Director.  Pro/eel  Directorate  ll-l, 
Di  \ision  of  Reactor  Projectt-I/U. 
I  FR  Doc.  68-1150  Filed  1-20-88:  8:45  am) 
SlUMOCaiX  7si»4t-4l 

IOocfc«No.50-<S«l 

Gulf  SUtM  UtttttlM  Co,;  OsnW  of 
AmsndRMm  le  Fadttty  OpsrsUng 
Uc«is«  snd  Opportunity  (or  Hawing 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for  an 
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amendment  to  Facility  Operating 
License  No.  NPF-47  issued  to  Gulf 
Stales  Utilities  Company  (CSU).  for 
operation  of  the  River  Bend  Station.  Unit 
1.  located  in  West  Feliciana  Parish. 
Louisiana.  The  notice  of  Consideration 
of  Issuance  of  Amendment  was 
published  in  the  Federal  Rsgialar  on 
September  9. 1967  (52  FR  30410). 

The  amendment,  as  proposed  by  the 
licensee,  would  modify  Section  3.6.1.1 
and  Bases  Section  3/4.8.1  of  the  River 
Bend  Station.  Unit  1,  Technical 
Specifications  by  (1)  deleting  the 
requirements  to  demonstrate  that  the 
diesel  generators  (DCs)  are  operable  by 
starting  and  running  them  loaded  for  a 
period  of  one  hour  when  one  or  both 
olfsile  circuiU  are  inoperable;  and  (2) 
modify  the  current  requirement  that  with 
one  diesel  generator  inoperable  "due  to 
any  cause  other  than  preplanned 
preventative  maintenance  or  testing  "the 
remaining  dieael  generators  be 
demonstrated  operable  by  starting  and 
running  loaded  for  s  period  of  one  hour. 
The  proposed  amendment  would  delete 
the  phrase  "due  to  sny  cause  other  than 
preplanned  preventative  maintenance  or 
testing"  and  add  the  phrase  "as  the 
result  of  a  valid  failure." 

With  regard  to  Item  (1),  above,  the 
licensee  contends  that  adequate 
assurance  of  [K;  operabiUty  ia 
maintained  by  the  diesel  generator 
testing  frequencies  specified  in  the 
normal  Technical  Specification 
surveillance  requirements.  In  addition 
CSU  references  IE  Information  Notice 
No.  84-69  and  Supplement  1  which  warn 
agamst  the  danger  of  losing  both  the 
diesel  generator  and  an  oSsite  power 
supply  when  they  ar«  operated  in 
parallel.  They  are  especially  vulnerable 
in  this  mode  to  grid  disturbances  when 
the  offsite  power  system  Is  in  s 
degraded  mode  such  as  may  be  the  case 
when  an  offsite  power  source  is  lost.  In 
order  to  meet  the  present  River  Bend 
Technicsl  Specification  which  requires 
loading  of  the  diesel  generstors  for  a 
period  of  an  hour  when  an  offsite  power 
source  is  lost  a  diesel  generator  must  be 
operated  m  parallel  with  a  remaining 
offsite  power  source  to  achieve  the 
required  loading. 

While  the  staff  agrees  there  is  a 
danger  of  losing  both  the  diesel 
generator  and  an  offsite  power  supply 
when  they  operated  in  parallel,  the  staff 
also  concludes  that  it  Is  necessary  to 
provide  additional  assursnce  of  diesel 
generator  operabiUty  when  an  offsite 
power  source  is  lost  since  there  is  a 
greater  likelihood  of  needing  the  diesel 
generators  during  this  period.  The  staff 
therefore  concludes  that  GSU's  proposal 
to  completely  delete  the  operability  test 
requirement  of  the  diesel  generators 


when  offsite  power  supplies  are  lost  is 
not  acceptable. 

With  regard  to  item  (2).  above,  the 
revised  Action  statements  would  require 
that  with  a  diesel  generator  inoperable 
as  a  result  of  a  valid  failure  the 
remaining  diesel  generators  be 
demonstrated  operable  by  starting  and 
runiiing  loaded  for  a  period  of  one  hour 

GSU's  reason  for  proposing  this 
change  is  to  reduce  the  num^r  of 
unnecessary  test  starts  on  redundant 
diesel  generators  when  the  cause  for 
inoperabiUty  on  the  original  diesei 
generator  is  clearly  not  a  common  mode 
or  generic  type  failure  which  could  also 
affect  the  availability  of  the  redundant 
diesel  generators.  The  licensee  states 
that  if  s  DC  was  discovered  moperable 
while  in  the  standby  service  mode  (i.e., 
no  failure  during  a  valid  test)  then  the 
potential  common-mode/generic  failure 
can  be  investigated  and  operability  of 
the  remaining  diesel  generators  verified 
without  increased  testing.  According  to 
GSU's  discussion,  therefore,  a  valid 
failure  is  only  one  that  occurs  to  s  diesel 
generator  while  it  is  operating  during  a 
valid  test  and  any  inoperabilily  of  a 
diesel  generator  discovered  while  it  is  in 
the  standby  mode  would  not  be  s  valid 
failure  and  would  not  require  testing  of 
the  redundant  diesel  generators  under 
the  proposed  tedmical  speoficabon. 

The  staff  does  not  agree  that 
inoperabilily  of  a  diesel  generator 
discovered  while  it  ia  in  standby  versus 
inoperabilily  as  a  result  of  a  failure 
dunng  operation  forms  a  correct  basis 
for  determining  the  action  to  be  taken 
with  regard  to  whether  the  moperabilily 
has  common-mode/generic  imphcstions. 
The  same  cause  for  inoperabilily  could 
be  discovered  while  the  diesel  generalor 
is  in  the  standby  mode  or  undergoing  a 
test  based  solely  on  circumstance,  and 
yet  in  one  case  a  test  of  the  remaining 
diesel  generators  would  be  required  and 
in  the  other  the  test  would  not  be 
required.  Further,  the  testing  of  Ihe 
remaining  diesel  generalore  Is  needed 
not  only  to  verify  there  is  no  common- 
mode  problem  but  also  to  provide  added 
assurance  of  the  availability  of  the 
remaining  onsite  AC  source  when  one  of 
them  IS  lost  The  staff  concludes  that 
this  additional  assurance  is  necessary 
regardless  of  whether  Ihe  initial  failure 
has  common-made  implications  and 
further  concludes  that  the  proposed 
technical  specification  change  is  not 
acceptable. 

With  regard  to  the  above  testing  to 
provide  added  assurance  of  the 
availability  of  the  remaining  onsite  .AC 
sources.  CSU  references  IE  Information 
Notice  64-69  and  Supplement  I  which 
warn  that  when  a  diesel  generator  is 
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(iperdtfd  connected  to  offsite  or  nonvitdi 
lodds,  the  emergency  power  system  is 
r,(jl  mdtpendent  of  disturbances  on  the 
nonvital  and  offsite  power  sysieriis  that 
Cdn  adversely  affect  emergency  power 
availabihly.  GSU  slates  that  assurance 
of  availability  is  therefore  lessened  by  a 
demonstration  of  operability  requiring 
connection  of  the  diesel  generators  to 
of"fsi!e  and  nonvitai  loads  at  a  time 
when  one  other  diesel  generator  is 
already  inoperable  The  staff  a«rees 
there  is  an  increased  danjjer  of  losing 
both  the  diesel  generator  and  an  offsite 
power  supply  when  they  are  operated  m 
p.irallel:  however,  the  staff  stiU 
concludes  that  it  is  necessary  to  provide 
added  assurance  of  the  remaining  onsile 
AC  sources  when  one  of  them  is  lost. 

By  February  22.  1988.  the  licensee  may 
ticmand  a  hearing  with  respect  lo  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  fill  a  written  petition  for 
leave  to  intervene. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  N'W., 
Wdshington.  DC.  by  the  above  date. 

A  copy  of  any  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  2n.'i,55. 
and  to  Troy  B.  Conner,  [r.,  Esq.,  Conner 
and  Wetterhahn.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC  20006. 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1|  the  application  for 
amendment  dated  August  7.  \9&7.  and 
[1]  the  Commission  s  Safety  Evaluation 
forwarded  to  the  licensee  by  letter  dated 
January  14.  1988.  which  are  available  fur 
public  inspection  at  the  Commission's 
Pubhc  Document  Room.  1717  H  Street 
NW,.  Washington,  DC  20555.  and  at  the 
Government  Documents  Department. 
Louisiana  State  Universit>.  Baton 
Rouge,  Louisiana  70803.  A  copy  of  [tpm 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Project*— IH.  IV.  V  and 
Special  Projects. 

Dated  at  Bethesda,  Mar) land,  this  1-t:h  day 
oflrinuary,  19aa 


Fur  the  Nuclear  ReguUtory  Commission. 
George  F.  Dick.  |r., 

Ai  ling  Project  Director.  Proiect  Directorvte — 
IV.  Division  of  Reactor  Projects—Ill.  IV.  V 
ai.d  Special  Pwjects.  Office  of  Nuclear 
Rhoctor  Regulation. 
|FR  Doc  68-1148  Filed  1-20-88;  845  an] 

BILUMG  COM  YSM-tMl 


I  Docktt  No.  50-3051 

Wisconsin  Public  Servic*  Corp.  •!  al; 

Application 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  10  CFR  50,80  of  the  corporate 
reorganization  of  Wisconsin  Power  and 
Light  Company  (WPL).  one  of  the  co- 
owners  and  co-licensees  for  the 
Kewaunee  Nuclear  Plant. 

By  letter  dated  December  28.  1987. 
WPL  advised  the  Commission  they  are 
in  the  process  of  implementing  a 
corporate  restructuring  which  will  result 
in  the  creation  of  a  holding  company. 
WPL  Holdings.  Inc.,  which  will  own  all 
of  the  outstanding  common  stock  of 
WPL  WPL  would  continue  to  be  the  co- 
owner  of  Kewaunee,  WPL  is  authorized 
to  possess  but  not  to  operate  the  facility; 
facility  operation  is  earned  out  by 
another  NRC  licensee.  Pursuant  to  the 
proposed  reorganization,  WPL  Holdings, 
Inc..  would  become  the  sole  holder  of 
WPL's  common  stock  and  the  current 
holders  of  WPL's  common  stock  would 
become  holders  of  shares  of  the  common 
stock  of  WPL  Holdings,  Inc..  on  a  share- 
fur-share  basis. 

Pursuant  to  10  CFR  50  flO.  the 
Commission  may  approve  the  transfer  of 
control  of  a  license,  after  notice  lo 
interested  persons,  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
transfer  of  control  is  qualified  to  have 
the  control  of  the  license  and  the 
transfer  of  the  control  is  otherwise 
consistent  with  applicable  provisions  of 
law.  regulations  and  orders  of  the 
Commission. 

Dated  al  Belhesda.  Maryland.  Ifaii  13th  day 
of  January  1988. 

Far  the  NuclPHr  Regijlatoiy  CoramiMlon- 
Kennelfa  E.  Perkins, 

Director  Proiect  Directorate  lll~3.  Division  of 
Reactor  Pm/ects. 
(FR  Doc.  68-1149  Filed  l-2a-e8:  8:45  am] 

BILUMO  CODE  r»0-01-« 


[  Docket  Mo.  50-368 1 

Conskferation  of  Issuanc*  of 
Amendment  to  FacHlty  Operating 
license  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Prior  Hearing: 
Arkansas  Power  and  Light  Company, 
Correction 

The  L^niled  States  Nuclear  Regulatory 
Commission  issued  a  notice  in  the 
Federal  Register  on  January  14,  19^8  (53 
FR  908)  that  it  is  considering  issuance  of 
an  amendment  to  Facility  Operating 
Luen.He  No  NPF-6.  issued  to  Arkansas 
Power  and  Light  Company  for  operation 
of  the  Arkansas  Nuclear  One.  Unit  2 
(ANO-2)  located  in  Russellville. 
Arkansas.  The  date  in  the  first  line  of 
the  last  paragraph  of  the  first  column  on 
page  969  of  the  earlier  notice  is  changed 
from  February  11,  1988  to  February  10. 
1988,  for  the  deadline  by  which  the 
licensee  may  file  a  request  for  hearing 
with  respect  to  issuance  of  the 
amendment  lo  the  subjecl  facility 
operating  license.  This  is  also  the  dale 
by  which  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishe&  to  particiapte  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene. 

Dated  al  Bethesda.  Marj'Iand.  this  15lh  day 
of  January  1968 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Meyer, 

Chief  Rules  and  Procedure  Branch  Division 
of  Rules  and  Records.  Office  of 
Admimsiratjon  and  Resources  Managemenl 
|FR  Doc,  BS-nSl  Filed  t-20-88.8.4Sam| 

SUJJHOCOOC  nM-01-H 


[Docket  Ho.  50-336] 

Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing:  Nortt>east  Nuclear  Energy 
Company;  Correction 

The  United  Slates  Nuclear  Regulatory 
Commission  issued  a  notice  in  the 
Federal  Register  on  lanuary  12.  1988  [53 
FR  TBt'i)  thdl  it  is  considenng  issuance  of 
an  amendment  to  Facility  Operating 
License  No  DPR -65  issued  to  Northeast 
Nuclear  Energy  Com.pany  for  operation 
of  Ihe  Millstone  Nuclear  Power  Station. 
Unit,  2,  located  in  New  London  County, 
Connecticut.  The  date  on  page  766  of  the 
earlier  notice  is  changed  from  February 
10. 1988  lo  February  11.  1988,  for  the 
deadline  by  which  the  licensee  may  file 
a  request  for  heanng  with  respect  to 
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issuanue  of  the  amendment  to  the 
subiocl  facility  operating  license.  This  is 
also  Ihe  date  by  which  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  lo 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene. 

Dated  at  Belhesda.  Malyluid.  Ihi«  ISIh  day 

of  January  ifltifl. 

For  the  .\uclfar  Regulatory  Camminioa. 
David  L  Meyer, 

Chirf.  Rules  and  Procedures  Branch,  Division 
of Ru/f's and Htfcorris.  Otfir^of 
.'\dniiiuilrol:on  and Rusounes  .Monagemcnl. 
|FR  Doc  lW-1152  Filed  1-20-88;  8:45  amj 
aiuiNo  coot  nM^i-a 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  IS  hereby  given  of  the  meeting 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday.  February  2. 
19Ba.  at  the  Hyatt  Regency  Crystal  City 
at  Washington  National  Airport.  2799 
lefferson  Davis  Highway.  Arlington. 
Virginia, 

The  full  commission  will  convene  its 
meeting  al  8.30  a.m.  in  Regency  Rooms 
A  and  B  on  the  second  concourse,  and  is 
open  to  the  public. 
Donald  A.  Young. 
L'y  ccuti  ve  Dirvctor 

IKR  Doc  88-1252  Filed  1-20-88:  8-4J  «ra| 
BILUMO  cooe  •a3*-«W.M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

I  Release  Mo.  K:-t622«:  File  No,  ai2-M$8| 

Application  for  Exemption;  Natkynwtde 
Life  biturwice  Co.  el  aL 

|.inuary  14.  1988. 

AQENCY:  Securities  and  Exchange 

Commission  CSEC"). 

•CTiott  .Notice  of  amended  applir.ation 

for  exemption  under  the  Investment 

Company  Act  of  1940  (the  •1940  Acl), 


Applicants:  Nationwide  Life  Insurance 
Company  and  Nationwide  VLI  Separate 
Account. i 

fte/evani  1940  Act  Sections: 
Exemption  under  Section  6(c)  from 
Sections  2|a)(35).  26(a)(2).  27|a)(l)  and 
27(c)(2)  and  paragraphs  (b)(1). 
|b)(13)(i)(B)  and  (c)t4)(ii)  of  Rule  6e-3(T) 
under  Ihe  1940  Act, 

Sum/nary  ufApp/icotwu:  Applicants 
seek  an  order  exempting  Ihem  from 
certain  sections  of  the  1940  Act  and  Rule 
6i>-3(T)  lo  permit  the  offer  of  flexible 


premium  variable  life  insurance  policies 
as  described  in  Ihe  application. 

Filing  Date:  The  application  was  filed 
on  August  29. 1987.  and  an  amendment 
thereto  was  filed  on  November  25. 1987, 
Hearing  or  Nouficotion  of  Hearinff  If 
no  hearing  is  ordered,  the  requested 
exemptions  will  be  granted.  Any 
interested  persons  may  request  a 
hearing  on  this  application,  or  ask  to  be 
notified  if  a  heanng  is  ordered.  Any 
requests  must  be  received  by  the  SEC  by 
5:30  p.m.  on  February  a  1988.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  Ihe  SEC,  along  with 
proof  of  service  by  affidavit,  or.  In  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notifications  of  Ihe 
date  of  a  hearing  by  wnting  to  the 
Secretary  of  the  SEC 
ADORESStS:  Secretary,  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants.  One  Nationwide  Plaza. 
Columbus.  Ohio  43216. 
roR  rumxEii  iNFORMifnoN  coktact: 
Nancy  M  Rappa.  Attorney  (202)  272- 
2058.  or  Lewis  B  Reich.  Special  Counsel 
(202)  272-2061  (Di\ision  of  Investment 
Management], 

SUPPLEMCKTABV  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (600)  231-3282 
(in  Maryland  [301)  258-1300). 

AppJicani'a  Representations 

1  Nationwide  Life  Insurance 
Company  (".Nationwide")  is  a  stock  Ufa 
insurance  company  incorporated  under 
the  laws  of  the  State  of  Ohio  and 
admitted  to  do  busmess  in  al)  states  and 
the  District  of  Columbia.  The 
Nationwide  VLI  Separate  Account-2 
{ 'Separate  Account")  is  a  separate 
investment  account  of  Nationwide. 
established  under  the  laws  of  the  Stale 
of  Ohio  and  registered  at  a  unit 
investment  trust  under  the  1940  Act,  It 
was  established  for  the  purpose  of 
funding  flexible  premium  variable  life 
insurance  policies  ("Policy  or  Policies") 
issued  by  Nationwide, 

2.  The  Policies  will  be  distributed 
through  Nationwide  Financial  Servicet 
Inc,  ("NFS"),  NFS.  a  registered  broker- 
dea)er  under  the  Securities  Exchange 
Act  of  1934.  IS  a  member  of  Ihe  National 
Association  of  Securities  Dealers.  The 
Policies  wUl  be  sold  by  bcenaed 
insurance  agents  who  are  registered 
representatives  of  broker-dealers. 

3.  The  assets  of  the  Separate  Account 
will  consist  ofshares  of  the  Nationwide 


Separate  Account  Trust  Fidelity 
Variable  Insurance  Products  Funds, 
American  Life/Annuity  Senes  and 
Advisers  Management' Trust  ("Funds"), 

4  The  owner  of  a  Policy  pays  a 
premium  for  life  insurance  coverage  on 
t.le  person  insured.  The  Policies  may 
provide  for  a  cash  value  which  is 
payable  if  a  Policy  is  surrendered  during 
the  insureds  lifetime.  The  deslh  benefit 
and  cash  value  of  the  Policies,  however, 
may  increase  or  decrease  to  reflect  Ihe 
investment  performance  of  Ihe  Separate 
Account  sub-accounts  to  which  premium 
is  allocated.  There  is  no  guaranteed 
cash  va!ue. 

5.  Upon  issuance,  a  Policy  will 
immediately  provide  for  the  payment  of 
l.fe  insurance  proceeds  in  excess  of  any 
milial  premium  paid.  Death  benefit 
proceeds  will  exceed  the  Policvs  cash 
value  so  long  as  the  Policy  remains  in 
force, 

6.  A  Policy  owner  may  choose  one  of 
two  death  benefit  options  Under  Option 
1.  the  death  benefit  will  be  the  greater  of 
the  specified  amount  or  the  applicable 
percentage  of  the  cash  value,  Under 
Option  2,  the  death  benefit  will  be  Ihe 
g.-eater  of  the  specified  amount  plus  the 
cash  value,  or  the  applicable  percentage 
of  cash  value.  The  actual  proceeds 
payable  on  the  insured's  death  will  be 
the  death  benefit  less  any  outstanding 
Policy  loans,  less  any  unpaid  Policy 
charges, 

7.  Al  the  time  of  apphcaiion.  a  Policy 
owner  elects  lo  have  the  cash  value 
allocated  among  one  or  more  of  the 
Separate  Account  sub-accounts.  Such 
election  is  subject  lo  any  mirumum 
contribution  limitations  which  may  be 
imposed  by  Ihe  Funds,  Shares  of  the 
Funds,  as  specified  by  a  Policy  owner, 
are  purchased  al  net  asset  value  for  the 
respective  sub-accounts.  No  less  than 
lO'V  of  Cash  Value  may  be  allocated  lo 
any  one  sub-account 

8.  At  the  lime  a  f>olicy  is  issued,  its 
cash  Value  is  based  on  the  Nationwide 
Separate  Account  Trust-Money  Market 
Fund  sub-account  as  if  the  Policy  had 
been  issued  and  the  premium  invested 
on  Ihe  date  the  premium  was  received  in 
good  order  by  Nationwide.  When  a 
Policy  IS  issued.  Ihe  cash  value  will  be 
held  in  the  Nationwide  Separate 
Account  Trust-Money  Market  Fund  sub- 
«i  counl  until  Ihe  expiration  of  Ibe 
per.od  in  which  a  Policy  owner  may 
exercise  his  or  her  short  term  right  lo 
cancel  Ihe  Policy.  Al  Ihe  expiration  of 
that  period.  Ihe  Cash  Value  will  be 
allocated  among  the  sub-accounts  of  the 
Separate  Account  in  accordance  with  a 
Policy  owner  B  instructions  On  any 
dale  the  Cash  Value  of  a  Policy  equals 
the  Cash  Value  on  the  preceding 
valuation  date  plus  any  premium 
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applied  since  the  previous  vatuallun 
date,  plua  or  minus  any  investment 
results,  and  less  any  Policy  charges. 

9.  Nationwide  makes  a  monthly 
deduction  equal  to  the  Policy 
Administration  Charge,  if  any.  plus  the 
cost  of  insurance  charge  from  (he  cash 
value  of  each  Policy.  The  deductions  are 
allocated  among  the  sub-accounts  of  the 
Separate  Account  in  the  same 
proportion  that  a  Policy  owner's  cash 
value  in  that  sub-account  bears  to  a 
Policy  owner's  total  cash  value, 
exclusive  of  any  Policy  loan. 

10.  A  monthly  Policy  Administrjtun 
Charge  is  deducted  to  reimburse 
Nationwide  for  expenses  related  to  the 
underwriting,  issuance,  and 
maintenance  of  the  Policies.  CurrentJy. 
no  Policy  Administration  Charge  is 
deducted  from  the  cash  value  for  any 
Policy  for  which  the  total  of  premiums 
paid  is  $25,000  or  more.  For  Policies  for 
which  the  total  of  premium  payments 
made  is  less  than  S2S.0OO.  the  current 
Policy  Administration  Charge  is  $10  per 
month:  however,  for  all  Policies,  the 
Policy  Administration  Char^^e  is 
guaranteed  not  to  exceed  S20  per  month. 
Applicants  represent  that  the  Policy 
Administration  charge  is  not 
discriminatory  and  will  never  be  taken 
at  a  level  in  excess  of  Nationwide's 
actual  cost  In  administering  any  Policy 
to  which  such  charge  applies. 
Applicants  further  represent  that  the 
current  charge  of  $10  per  month  on 
Policies  for  which  the  total  of  premium 
payments  made  is  less  than  S25.000.  will 
not  subsidize  the  cost  of  administering 
Policies  on  which  total  premium 
payments  exceed  $25,000. 

il,  A  separate  monthly  cost  of 
insurance  is  used  to  obtain  the  monthly 
cost  of  insurance  for  the  insured's  initial 
specified  amount  and  for  each 
subsequent  increase  in  the  specified 
amount.  Each  rate  is  based  on  the 
insured's  sex.  attained  age.  and  rate 
class.  The  rates  for  a  standard  rate  class 
will  never  be  greater  than  the 
guaranteed  maximum  monthly  cost  of 
insurance  rales,  which  are  based  on  the 
1958  Commissioner's  Standard  Ordinary 
Mortality  Table.  Age  Last  Birthday 
("1958  CSO  Mortality  Table"),  with 
appropriate  increase  for  rate  classes 
other  than  standard. 

12.  Nationwide  will  deduct,  on  a  daily 
basis,  from  the  assets  of  the  Separate 
Account,  an  amount  equivalent  on  an 
annual  basis  to  .95%.  for  the  Tirst  10 
policy  years,  and  .50%  thereafter, 
consisting  of  a  mortality  and  expense 
risk  charge,  a  distribution  expense 
charge,  a  premium  tax  recovery  charge, 
and  an  income  tax  charge. 

13.  The  mortality  risk  assumed  by 
Nationwide  under  the  Policies  is  that  the 


insured  will  not  live  as  long  as  expected 
under  the  guaranteed  1958  CSO 
Mortality  Table.  The  expense  risk 
assumed  is  that  actual  expenses 
incurred  in  issuing  and  sdminislenng 
the  Policies  will  exceed  the  expenses 
assumed  and  charges  assessed. 

14.  Nationwide  assumes  risks 
associated  with  the  non-recover>-  of 
expenses  due  to  the  Policies  which  lapse 
or  are  surrendered  dunng  the  first  10 
policy  years.  To  compensate 
Nationwide  for  assuming  these  risks,  a 
daily  charge  is  deducted  from  the  assets 
of  the  sub-accounts  of  the  Separate 
Account  which  is  computed  daily,  and  is 
equal  on  an  annual  basis  to  .50*%  of  the 
assets  of  the  Separate  Account  for  all 
policy  years. 

15.  .Nationwide  pays  any  slate 
premium  taxes  attributable  to  a 
particular  Policy  when  incurred  by 
Nationwide,  Nationwide  expects  to  pay 
an  average  stale  tax  rale  of  2.5%  of 
premium  for  all  states.  To  reimburse 
Nationwide  for  the  payment  of  state 
premium  taxes  associated  with  the 
Policies,  during  the  first  10  policy  years. 
Nationwide  deducts  a  daily  charge 
computed  on  a  daily  basis  from  the 
assets  of  the  sub-accounts,  which  is 
equal  on  an  annual  basis  to  .20"*  of  the 
assets  of  the  Separate  Account  dunng 
the  first  10  poUcy  years  and  0% 
thereafter.  Applicants  represent  that 
premium  tax  charges  assessed  will  not 
exceed  the  actual  cost  of  premium  taxes 
paid  and  will  not  include  any  interest 
element. 

16.  Nationwide  incurs  sales  and 
distribution  expenses  in  marketing  and 
issuing  the  Policies.  Some  of  these 
expenses  will  be  recovered  from  the 
Deferred  Sales  Charge  on  Policies 
surrendered  during  the  first  9  policy 
years.  Nationwide  will  deduct  a  daily 
distribution  Expense  Charge  from  the 
assets  of  the  sub-accounts  of  the 
Separate  Account  during  the  Rrst  10 
policy  years.  This  charge  will  be 
computed  and  deducted  on  a  daily 
basis,  and  equal  on  an  annua]  basis  to 
.25%  of  the  assets  of  the  Separate 
Account  during  the  first  10  policy  years 
and  0%  thereafter. 

17.  Nationwide  does  not  currently 
assess  any  charge  for  income  taxes 
incurred  as  a  result  of  the  operations  of 
the  Separate  Account,  but  reserves  the 
right  to  assess  a  charge  for  such  taxes  if 
Nationwide  determines  that  such  taxes 
may  be  incurred. 

18.  If  a  Policy  is  surrendered  at  any 
lime  during  the  first  9  policy  years,  a 
deferred  sales  charge  will  be  assessed. 
For  Policy  years  10  and  thereafter,  no 
deferred  sales  charge  will  be  assessed 
on  surrender  of  the  Policy.  In  no  event 
will  the  deferred  sales  charge  exceed  8% 


of  the  Initial  premium  paid;  nor  will  the 
sum  of  any  deferred  sales  charge 
actually  deducted  and  the  cumulative 
lulal  of  the  Distnbution  Expense  Charge 
collected  on  any  Policy  exceed  9%  of 
premiums  paid  for  thai  policy. 
Cost  of  Insurance  Charge: 

19.  Applicants  seek  relief  from  sccllon 
2|a)(3S|  and  paragraphs  (b||1)(  and 
(cl(4)tii)ofRule6e-3(T). 

20.  As  indicated  In  representation  11 
above,  the  maximum  cost  of  insurance 
rates  allowable  under  the  Policies  is 
based  on  the  1958  Commissioner's 
Standard  Ordinary  Mortality  Table 
(hereinafter  'igSS  CSO  Table"),  even 
though  the  current  cost  of  insurance 
rates  for  some  insureds  may  be  based 
on  the  1980  Commissioner's  Standard 
Ordinary  Table  (hereinafter  "1980  CSO 
Table").  Rales  baaed  on  the  1958  CSO 
Table  will  be  shown  in  the  Table  of 
Guaranteed  Maximum  Insurance  Rates 
contained  in  the  Policy  filed  with  the 
insurance  departments  of  the 
jurisdictions  in  which  the  Policies  will 
be  offered.  The  current  cost  of  insurance 
rales  for  some  insureds  may  be  lower 
than  or  equal  to  the  1980  CSO  Table 
rates  based  upon  Nationwide's  current 
expectations  of  future  experience.  Rales 
may  be  increased  in  the  future,  up  to  the 
maximums  permitted  under  the  Policy, 
as  determined  by  Nationwide,  based 
upon  expectations  of  future  experience. 

21.  Applicants  request  the  above 
exemptions  lo  the  extent  that  paragraph 
|c)(4|(ii|  prescribes  that  the  amount 
excluded  from  sales  load  for  cost  of 
insurance  is  limited  to  the  "cost  of 
insurance  for  the  period  based  upon  the 
1980  Commissioner's  Standard  Ordinary 
Mortality  Table  and  net  interest  at  the 
annual  effective  rate  specified  for 
purposes  of  paragraph  (c)(8|(i)(B)  of  Ihis 
Rule  '  Applicants  seek  an  exemption  to 
the  extent  necessary  lo  permit  the 
exclusion  of  amounts  for  the  actual  cost 
of  insurance  charges  deducted  under  the 
Policy,  which  for  standard  underwriting 
nsk  classes  is  guaranteed  never  to 
exceed  amounts  based  on  the  1958  CSO 
Table. 

22.  Applicants  believe  thai  the 
regulation  of  cosi  of  insurance  rates 
more  appropriately  rests  with  the 
jurisdiction  of  the  state  Insurance 
departments  of  those  stales  in  which  the 
Policies  will  be  sold.  Furthermore,  prior 
to  the  adoption  of  Rule  ee-3(T).  the 
Commission  had  not  taken  a  position 
that  the  cost  of  insurance  charges  for 
variable  life  insurance  products  must  be 
based  on  the  1960  CSO  Table  rather 
than  the  1958  CSO  Table.  In  its  original 
form.  Rule  6e-2  permits  companies  lo 
demonstrate  compliance  with  the  sales 
load  provisions  of  the  1940  Act  by 
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excluding  from  the  definition  of  "sales 
load"  cost  of  msurance  charges  based 
on  the  19,58  CSO  Table.  However,  in 
Rule  6i;-3(T|,  the  Commission  look  Ihe 
position  that  the  1980  CSO  Table  must 
be  used  for  the  same  purposes. 
Subsequently,  the  Commission  amended 
Rule  6e-2  to  permit  cosI  of  Insurance 
rales  to  be  based  on  either  the  1958  or 
1980  CSO  Table,  depending  on  which 
table  relates  to  Ihe  rates  guaranteed  by 
Ihe  Policy.  Applicants  submit  thai  Ihe 
relief  soughl  is  identical  to  relief  sought 
and  obtained  by  other  companies  now 
issuing  variable  life  insurance  policies 
and  is  consistent  with  the  position 
recently  laken  by  the  Commission  in  its 
amendment  of  Rule  6e-2. 
Sa/es  Load: 

23.  Applicants  seek  relief  from  section 
27(a)(l|  of  the  1940  Act  and  sections 
(b|(13)(i|(B)ofRule6e-3(T). 

24.  Nationwide  deducts  no  front-end 
sales  load  from  premiums  paid  for  Ihe 
Policies.  The  sole  sources  of  ricovery  of 
sales  and  distribution  expenses  incurred 
are  the  assessment  of  a  Distribution 
Expense  Charge  during  the  firsi  10 
policy  years  and  a  Deferred  Sales 
Charge  against  certain  surrenders 
occurring  during  the  first  9  years  after 
issuance  of  a  Policy.  The  Deferred  Sales 
Charge,  when  applicable,  is  assessed  as 
a  percentage  of  the  initial  premium  paid, 
ranging  from  8%  in  year  1.  lo  4%  in  year 
9.  and  0%  thereafter  If  additional 
premium  payments  are  made,  as 
permitted  by  the  Policies,  no  Deferred 
Sales  Charge  attaches  to  such  premium 
payments  The  Distribution  Expense 
Charge  is  equal  on  an  annual  basis  to 
25%  of  Ihe  assets  of  the  Separate 

Account,  during  the  first  10  Policy  years 

25.  Applicants  submit  that  Ihe 
cumulative  level  of  sales  charges  will  be 
monitored  on  a  Policy  basis  so  that  Ihe 
sum  of  Ihe  Deferred  Sales  Charge 
deducted  on  surrender  and  the 
cumulative  Distribution  Expense 
Charges  collected  can  never  exceed  9% 
of  the  total  premiums  paid,  as  provided 
in  section  27(a|(l)  of  the  1940  Act. 
Therefore,  the  total  sales  load  under  the 
Policies  will  remain  in  full  compliance 
with  section  271a)(1).  and  thus  no 
exemptive  relief  from  that  section 
appears  needed 

26.  Paragraph  (b)(13)(i)  of  Rule  6e-3(T) 
affords  automatic  relief  from  section 
27(a)(1).  "to  Ihe  extent  that  sales  load, 
as  defined  in  paragraph  (c)(4)  of  this 
Rule,  deducted  does  not  exceed  that 
pemiilled  by  either  subparagraph  (A)  or 

(B)  below Applicants  made  an 

election  in  their  S-6  registration 
statement,  in  a  supplemental  letter  filed 
on  September  16. 1987.  to  rely  on 
subparagraph  (B).  which  limits  sales 
load  to  "9  per  centum  of  payments  made 


Because  of  the  reference  in 

paragraph  (c)(4)|il|  of  the  Rule  lo  the 
1980  CSO  Table,  for  sales  load 
computation  purposes.  Applicanis  are 
concerned  that  their  use  of  the  1958  CSO 
Table,  for  certain  insureds,  may  make 
Ihe  Policies  ineligible  to  rely  on  the 
automatic  relief  from  section  27(aHl) 
that  IS  afforded  by  paragraph  (b|(13)(ij. 
if  any  such  relief  i.s  needed  at  all. 
Applicants  submit  that,  for  purposes  of 
sales  load  computation  and  compliance 
with  paragraph  (b)(13)(i)(Bl.  as  elected. 
Applicants  should  be  permitted  lo  utilize 
the  mortality  lahle  guaranteed  in  the 
Policies,  which  fully  complies  with  state 
insurance  laws. 
Income  Tax  Charge: 

27,  Applicanis  request  an  exemption 
from  sections  26(8|(2)  and  27(c)(2)  to  the 
extent  necessary  lo  permit  Nationwide 
to  deduct  any  Income  Tax  Charge  from 
the  assets  of  the  Separate  Account, 

28,  Applicants  submit  thai  the 
exemptions  afforded  by  Rule  6e- 
3rr)(b)(]3)(iii)  from  sections  26(a)  and 
27(c)(2)  could  be  narrowly  interpreted  lo 
include  only  administrative  fees 
associated  with  the  operaljjn  of  the 
Separate  Account.  Applicants,  therefore, 
seek  exemplive  relief  lo  the  extent 
necessary  to  deduct  fees  for  any  income 
taxes  incurred  by  Nationwide  and 
properly  chargeable  against  the  assets 
of  the  Separate  Account,  in  addition  to 
the  premium  lax  deduction  specifically 
permilted  by  the  Rule,  Applicanis  assert 
that  if  any  Income  Tax  Charge, 
presently  unanticipated,  is  imposed  in 
the  future,  it  will  be  limited  lo  Ihe  tax 
liability  actually  incurred  on  such  gains, 
wiih  no  interest  element.  If  any  Income 
Tax  Charge  is  ever  implemented,  il  will 
be  deducted  from  the  Separate  Account 
only  as  taxes  become  due,  and  will  not 
be  deducted  and  accumulated  in 
Nationwide's  general  account  prior  lo 
the  lime  and  taxes  are  due  Such  charge, 
if  any,  will  be  permitted  by  Ihe  pohcies 
and  by  stale  insurance  laws,  and  will  be 
fully  disclosed  in  Ihe  prospectus  if  the 
charge  is  implemented 

29.  Applicants  submit  that  all  other 
charges  under  Ihe  Policies  are  permitted 
by.  and  in  conformance  with  Ihe 
requirements  of,  subsection  (b)(13)(iii)  of 
Rule  6e-3(T).  Applicants  further  submit 
that  the  relief  requested  by  the 
Apphcation  is  identical  to  that 
requested  by  Nationwide  Life  Insurance 
Company  and  lis  Nationwide  VU 
Separate  Account  (File  No,  B12-62341  on 
October  25, 1985.  as  amended  February 
25, 1986  and  March  4.  1986.  and  granted 
by  an  Order  in  Release  No.  IC-15057,  on 
April  23. 1988 

Applicants '  Undertakings: 

Apphcanis  agree  that  if  the  requested 
Order  is  granted  il  will  be  expressly 


conditioned  on  Applicants,  compliance 
with  Ihe  undertakings  set  forth  above. 

For  Ihe  Coirunission.  by  the  Division  of 
Investment  Management,  pursuant  lo 
delegated  authority. 
Shiriey  E.  Hollis. 
Assiacant  Secretory. 
\n  Doc  68-1169  Filed  1-20-88:  8:45  am| 
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IRelMS*  Mo.  35-245*01 

Flllnas  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

lanuary  14. 1988, 

Notice  is  hereby  given  that  the 
following  niing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  Ihe  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicationls)  and/or  declare tion(s|  for 
complete  statements  of  the  proposed 
transaclion(s)  summarized  below.  The 
applicationlsl  and/or  declaralion(sl  and 
any  amendmentis)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationlsl  and/or  declaration(5l 
should  submit  their  views  in  writing  by 
February  8, 1988  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  Ihe  relevant  applicantls)  and/or 
declaranlls)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  Ihe  issues  of  fact  or 
law  thai  are  disputed,  A  person  who  so 
requests  will  be  notified  of  any  heanng. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  of  order  issued  in  the  mailer, 
Afier  said  date,  the  applicationls)  and/ 
or  declarationlsl.  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  lo  become  effective. 

Consolidated  Natural  Gas  Companv.  el 

«l.  (70-73931 

Consolidated  Natural  Gas  Company 
( "Consolidated")  a  registered  holding 
company,  and  its  wholly  owned 
subsidiaries.  Consolidated  Natural  Gas 
Service  Company.  Inc..  CNG  Coal 
Company.  CNG  Energy  Company.  CNG 
Research  Company  and  The  Peoples 
■Natural  Gas  Company,  each  localed  at 
CNG  Tower,  Pittsburgh.  Pennsvlvania 
15222-3199.  Consolidaled  Gas  ' 
Transmission  Corporation  and 
Consolidated  System  LNG  Company. 
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boih  locdltid  at  445  West  Mdin  Street. 
Cljrksburg.  West  Virginia  26301.  CNG 
Producing  Company.  One  Canal  Place. 
Suite  310O.  .\ew  Orleans.  Louisiana 
70130.  West  Ohio  Cas  Company.  50J 
Colonial  Building.  Lima,  Ohio  45302. 
C.\'G  Development  Company.  CNG 
Trading  Company,  both  located  at  One 
Park  Ridge  Center.  P  O  Box  15^48. 
Pittsburgh.  Pennsylvania  15244.  The  East 
Ohio  Gas  Company,  The  River  Gas 
Company,  both  located  at  1717  East 
.\inth  Street,  Cleveland  Ohio  44115.  and 
Hope  Gas.  Inc..  Union  National  Center 
West.  Clarksburg,  West  Virginia  28301. 
have  filed  a  post-effective  a.mendment  to 
their  application-declaration  pursuant  to 
sections  6)a|.  6(b),  7.  9(a).  10  and  12(b)  of 
the  Act  and  Rules  43.  45  and  50 
thereunder. 

By  order  dated  |une  12, 1987  (HCAR 
No,  24412).  the  Commission  authorized 
the  Consolidated  system  companies  to 
engage  in  intra-system  financings 
through  lune  15. 1988.  Consolidated  now 
proposes,  in  addition,  to  issue  and  sell 
Euro-commercial  notes  to  dealers  in 
commercial  paper  from  time  to  lime 
through  June  15. 1988  of  up  to  SIOO 
million  at  any  one  lime  outstanding, 
pursuant  to  an  exception  from 
competitive  bidding.  Consolidated  also 
seeks  to  have  the  five  percent  short-term 
debt  hmitation  under  section  6(bi  of  the 
Act  raised  to  42%  through  |une  15, 1988, 
Such  an  increase  would  permit 
Consolidated  to  have  outstanding  at  any 
time  up  to  S400  million  aggregate 
principal  amount  of  short-term  notes. 

For  the  Commission,  by  the  Division  of 
Investment  management,  pursuant  to 
delt'Kated  authority 
Shirley  E.  HcUn. 
As:iislartt  Secflptary 

|FR  Doc.  S8-1168  FUed  1-20-68;  8  15  am] 
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SMALL  BUSINESS  ADMINISTRATION 

f  Declaration  of  Disaster  Loon  Area  No. 
230SI 

Hawaii;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President  s  major 
disaster  declaration  on  January  8. 1988.  i 
find  that  the  City  and  County  of 
Honolulu  in  the  State  of  Hawaii 
constitute  a  disaster  loan  area  due  to 
damages  from  severe  storms,  flooding, 
and  mudslides  beginning  on  or  about 
December  11, 1987.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  March  10. 1988 
an.J  for  economic  injury  until  the  close 


of  business  on  October  11. 1988  at: 
Disaster  Area  4  Office,  Small  Business 
Administratiorv  77  Cadillac  Drive.  Suite 
158.  P.O.  Box  13795.  Sacramento.  CA 
95853,  or  other  locally  announced 
locations.  _ 

The  interest  rates  are: 


Per- 
cent 

ti'.imtiownera  With  Credit  Available 

Els«whi;re — _,-.....—  -™     8JW0 

M'jmeowners  Without  Credit  Avail- 
able Elsewhere - 4,000 

Rusinesses  With  Credit  Availoble 
Elsewhere  — , — «-— — B,000 

Businesses  Without  Credit  Avail- 
able Elsewhere tXKO 

Businesses  lEIDLI  Without  Credit 
Available  Elsewhere - 4.000 

Other  (Non-prufil  Organizations  In- 
cluding Chaniable  and  Religious 
Organizaliimsi B.OOO 


The  number  assigned  to  this  disaster 
is  230506  for  physical  damage  and  for 
economic  injury  the  number  ts  6594tX). 

[Catalog  of  Federal  Dnmesiic  Assistance 
Programs  Noi.  59002  and  S90O8) 

Date:  fanuary  14. 1986. 
Michael  E.  Oeegan. 

Acung  Deputy  Associate  AdminiKtrotor  for 
D.'-iasler  Assrstancp. 
|FR  Doc.  88-1137  Filed  1-20-88,  B:45  »m| 
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I  Declaration  of  Disaster  Loan  Area  No- 

230«| 

Souttt  Dakota;  Declaration  of  Disaster 
Loan  Arsa 

The  City  of  Deadwood,  South  Dakota, 
constitutes  a  disaster  loan  area  because 
of  damages  from  a  Fire  which  occurred 
on  December  15.  1987,  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  March  14. 
1988,  and  for  economic  injury  until  the 
close  of  business  on  October  14.  1988,  at 
the  address  hsted  below:  Disaster  Area 
4  Office.  Small  Business  Administration, 
77  Cadillac  Drive,  Suite  158.  P.O,  Box 
13795.  Sacramento.  CA  95853.  or  other 
locally  announced  locations- 

The  interest  rates  are: 


ii,)fT>«..tvn«rs  With  Lredil  Avaitiible  Else 

whtfr*  _ _ 8-(M0 

iiTMT>«pwnffr«    Witiiout    Credit    Avaitable 

Etwwfaen . _ 4.DO0 

BuB,np8MS    Witb    Credit    AvaaaUe    Dm- 

wSerp SIXIO 

Business?)  Wiilioul  i^rdil  AvaiJable  EIm- 

"ticTt _ 4.000 

BuAinratea  tElDLI   WHimit  Cndil   Avail- 

aliic  FJsswIieTt  .._ _ . *Ja) 


Oiiief  INon-profit  Oganttallona  Including 
Ctiahti«bte  and  KiHi^us  Orgunizabonsl  -„     ajxm 


The  number  assigned  to  this  disaster 
is  230605  for  physical  damage  and  for 
economic  injury  the  number  is  659500 

tClatalog  of  Federal  Domestic  Aaslstance 
Programs  Nus  59002  and  Ij900a| 

Date  )«nuary  14,  taas, 
lame*  Abdnor 
,'lu/,7f;.':;.'!.'rGfrr 

IFRDoc  88-1138  Filed  1-20-88:  8:45  am) 
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PresMential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  DC, 
will  meet  on  Wednesday.  February  3. 
1988,  at  9:00  am.  until  3  00  p  m..  at  the 
Holiday  Inn,  West  Memorial  Highway, 
Bismarck.  North  Dakota. 

At  the  hearing,  private  sector 
executives,  local  officials,  trade 
associations,  small  and  minority 
business  entrepreneurs,  will  present 
testimony  regarding  the  (.hallenges  they 
face  in  the  development  of  their 
businesses,  along  with  proposed 
solutions  to  these  problems  for  possible 
implementation  by  the  federal 
Government.  This  hearing  will  focus  on 
the  particular  issues  facing  small 
American  Indian  owned  businesses 

Persons  wishing  to  obtain  further 
information  should  contact  Milton 
Wilson.  |r..  Office  of  Minority  Small 
Business  Outreach.  U.S.  Small  Business 
Administration.  1441  L  Street  NW  . 
Room  602.  Washington,  DC  20416. 
telephone  (2021  6,53-6528 
lean  M  Sowak. 

Direclnr.  Officeof  Advisory  Councils 
January  7. 1988. 

|FR  Doc.  88-1139  Filed  1-20-88:  845  am] 
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ILicense  No.  01/01-01451 

Oueneska  Capital  Corp.;  Application 
lor  Ucensa  To  Oparats  as  a  Small 
Business  investment  Company 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
(SBICl  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act)  (IS  U  S.C  661  et  seq) 
has  been  filed  by  Queneska  Capital 
Corporation  (Applicant).  123  Church 
Street.  Burlington.  Vermont  05401.  with 
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the  Small  Business  Administration 
(SBAI  pursuant  to  13  CFR  107.102  (1968]. 

The  proposed  officers,  directors, 
manager,  and  shareholder  of  the 
Applicant  are  as  fallows: 
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Name  and  addreas 


«WT  w    Connn   m,  37  '  Prvsident. 


UKntI     Squar, 

fcngion  VT  0S4L, 
Stnan     D      Stn«ie       T; 

cnesie,   v"f  '0^446 


Managar. 


AssistanI 
SecTrtam. 
Auolant 


u,«te    L     Ma.crxi»     1*     S*c«eia/v  . 

«oooe>f«fl  H^nwav    Nc 

?  Co<cn«si»  ^^  0S446 
E3wai(j*  Haase  39  St»      T.ejtsurw 

^     eiaca      e,rtngiixi 

VT  Q&401 
tXdtev  w    Oaws    Sons«f     Dwacvw      .. 

CW        Buamgioo        VT 

OM01 
Mcnaal  R    lofne    3  Us,      D»«:to' 

!*«•«      "oao       Sne* 

bi^'ia  VT  0S4S? 
The  Marcnanta  Ban*    '?5     in,H»Inwnt 

CnurOi    Sirest.     Bunmg  KSvot 

ion   VT  05*01 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,500,000  and 
will  be  a  source  of  equity  capital  and 
long-term  loan  funds  for  qualified  small 
business  concerns  The  Applicant 
intends  to  conduct  its  business  in  the 
slates  of  Vermont.  Massachusetts.  .New- 
York  and  New  Hampshire. 

Matters  involved  m  SBAs 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
profitability  and  financial'Soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  18  hereby  given  that  any  person 
may.  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
A.ssociate  Administrator  for  Investment. 
Small  Business  Administration.  1441  L 
Street.  \W  .  Washington.  DC  20416. 

A  copy  of  the  Notice  will  be  published 
m  newspapers  of  general  circulation  in 
Burlington.  Vermont 
ICatalog  of  Federal  Domestic  Assistance 
Program  No.  59011.  Small  BusineM 
Investment  Companies) 
Robetl  G.  Uneberry. 
Deputy  Associate  Administrator  for 
tn  vestment 

Dated:  fanuary  12. 1988. 
|FR  Doc  88-1078  Filed  1-20-88:  MS  am| 
■ajJHa  coos  sim-et-ia 


DEPARTMENT  OF  STATE 

ICM-8/11551 


ee>cantage 


Shipping  Coordinating  Committee; 
National  Committee  for  the  Prevention 
of  Marine  Pollution;  Meeting 

The  National  Committee  for  the 
0     Prevention  of  Marine  Pollution 

(NCPMP),  a  subcommittee  of  the 
J     Shipping  Coordinating  Committee,  will 
conduct  a  special  meeting  on  February 
,     3, 1988,  at  9:30  am  in  Room  3200  of  the 
U.S.  Department  of  Transportation, 
Nassif  Building.  400  7th  Street.  SW„ 
Washington.  DC. 

The  purpose  of  this  special  meeting 

will  be  to  receive  comments  from  the 

'     public  to  ascertain  the  desirability  of 

U.S.  ratification  of  Annex  in 
'     (Regulations  for  the  Prevention  of 
Pollution  by  Handful  Substances 
Carried  by  Sea  In  Packaged  Forms,  or  in 
Freight  Containers.  Portable  Tanks  or 
Road  and  Rail  Tanit  Wagons)  of  the 
InteiTiational  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973. 
as  modified  by  the  Protocol  of  1978 
Relating  thereto  (MARPOL  73/78] 
Previous  U.S.  positions  on  Aruiex  III 
includmg  the  draft  revised  text 
(Regulations  for  the  Prevention  of 
Pollution  by  Harmful  Substances 
Carried  by  Sea  m  Packaged  Form),  the 
potential  for  U.S.  ratification,  and  its 
eventual  entry  into  force  internationally 
will  also  be  discussed. 

Annex  III  of  MARPOL  73/78 
Requirements:  The  Draft  Revised  Annex 
111  Regulations  would  apply  to  all  ships 
carrying  harmfiil  substances  in 
packaged  form.  For  the  purposes  of  the 
Annex,  "harmful  substances"  are  those 
substances  identified  as  marine 
pollutants  in  the  International  Maritime 
Dangerous  Goods  (IMDG)  Code,  and 
"packaged  form"  is  defined  as  forms  of 
containment  specified  in  the  schedules 
for  marine  pollutants  in  the  IMDC  Code, 

The  Annex  would  establish  detailed 
requirements  concerning  packaging, 
marking/labelling,  documentation, 
stowage,  and  if  necessary  quantity 
limitations  for  preventing  or  minimizing 
pollution  of  the  marine  environment  by 
harmful  substances.  |ettisoning  of 
harmful  substances  in  packaged  form 
would  be  prohibited  except  when 
necessary  for  the  purposes  of  securing 
safety  of  the  ship  or  saving  life  at  sea. 
The  washing  of  leakages  overboard 
would  be  regulated  provided  that 
comphance  would  not  impair  the  safety 
of  the  ship  and  persons  onboard. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room. 


For  further  information  or 
documentation  pertaining  to  the  .NCP.MP 
meeting,  contact  either  Commander  D  B, 
Pascoe  or  Lieutenant  G  T,  Jones,  US 
Coast  Guard  Headquarters  (G-MER-3), 
2100  Second  Street.  SW..  Washington 
DC  20593-0001.  Telephone:  (202)  267- 
0419. 

Dated:  January  14, 1988. 
Peter  R.  Keller, 

Executive  Secretary.  Shipping  Coordinating 

Committee. 

|FR  Doc.  88-1297  Filed  l-2C^-88.  8  45  am] 
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tCU-l/115«| 

Shipping  Coordinating  Commlttae; 
Subcommittee  on  Salety  of  Ufa  at  Sea; 
Worlcing  Group  on  the  Carriage  of 
Dangerous  Goods;  Meeting 

The  Working  Group  on  the  Carnage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  [SOLAS]  will 
conduct  an  open  meeting  on  February  4. 
1988  at  9:30  a.m.  in  Room  2415  at  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW.,  Washington.  DC 

The  purpose  of  the  meeting  will  be  to 
prepare  for  the  40th  Session  of  IMO 
Subcommittee  on  the  Carnage  of 
Dangerous  Goods  (CDG/40).  scheduled 
for  February  22  through  26, 1988. 

The  tentative  agenda  for  CGD/40 
includes  the  following: 

1.  Amendments  to  the  International 
Dangerous  Goods  (IMDG)  Code: 

8.  Review  of  technical  details  of  the 
implementation  of  the  LMDG  Code. 

b.  Carnage  of  dangerous  goods  on 
short  sea  voyages. 

c.  Revision  of  Class  7— Radioactive 
materials. 

d  Revision  of  Class  1— Explosives, 
e.  Revision  of  Class  3 — Flammable 
Liquids, 

1  Revision  of  Class  51— Oxidizers, 
g  Revision  of  Class  4 — Flammable 

Solids, 
h  Revision  of  Class  2 — Gases 

2  Amendments  to: 

a.  The  Emergency  Procedures  for 
Ships  Carrying  Dangerous  Goods  (E.mS) 

b  The  Medical  First  Aid  Guide  for 
Use  in  Accidents  Involving  Dangerous 
Goods  (MFAG). 

3.  Intermediate  Bulk  Containers  (IBCs) 
for  dangerous  goods. 

4  Portable  tanks  and  road  tank 
vehicles  for  dangerous  goods. 

5.  Inclusion  of  provisions  on  marine 
pollutants  in  the  LMDG  Code: 

a.  Revision  of  the  individual  schedules 
of  the  LMDG  Code  to  cover  the  manne 
pollution  aspect. 
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b.  Development  of  new  schedules  for 
mdnre  pollution  for  inclusion  in  the 
I.MDG  Code. 

c  Amendments  to  the  existing 
provisions  of  the  IMDG  Code  to  cover 
the  marine  pollution  aspect- 

d.  Development  of  new  provisions 
necessary  for  inclusion  m  the  IMDG 
Code  to  cover  the  marine  nollutinn 
aspect. 

e  Establishment  of  criteria  for 
immersion  testing  of  packages 
containing  marine  pollutants. 

6.  Revision  of  the  list  of  substances 
annexed  to  the  Protocol  relating  to 
Intervention  on  the  Hikih  Seas  in  Cases 
of  Pollution  by  Substances  Other  than 
Oil.  1973. 

7,  Safety  aspects  of  section  2  on 
search  and  recovery  of  packaged  goods 
tost  at  sea  of  the  Mdniial  on  Chemical 
Poll'jtion. 

8-  Requirements  for  the  carriage  of 
irradiated  nuclear  fuel  in  purpose-built 
and  non.purpose-built  ships. 

9-  Development  of  guidelines  to  ensure 
the  reporting  to  IMO  of  incidents 
involving  dangerous  goods  on  board 
ship  or  in  a  port  area. 

10,  Revision  of  MSC/Circ.  360/  Rev.  1. 

11.  Relations  between  CDC  and  other 
organizations. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 
Persons  wishing  to  discuss  any  of  the 
above  agenda  items  or  other  subjects 
dealing  with  the  IMDG  Code  should 
attend  or  otherwise  contact  the  Coast 
Guard. 

For  further  information,  contact  either 
Commander  Ronald  W.  Tanner  or 
Lieutenant  Commander  Phillip  C 
Olenik.  U.S.  Coast  Guard  Headquarters 
(G-.MTH-l).  210O  Second  Street,  SW,. 
Washington,  DC  20593-0001;  Telephone: 
(202)  267-1577. 

Dated:  fanuary  14. 1988. 
Peter  R.  Keller, 

Executive  Secretary.  Shipping  Coordwating 

Contmatee 

|FR  Doc,  98-1296  Filed  l-2(V-8«:  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

I CGO  87-0861 

Rules  of  ttte  Road  Advisory  Council; 
Meeting  Cancellation 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  meeting  cancellation 

summary:  Cn  December  4.  1987.  152  FR 
2)31  a  notice  was  published  m  the 
Federal  Register  announcing  meetings  to 


be  held  by  the  Rules  of  the  Road 
Advisorv  Council  in  Seattle. 
Washington  scheduled  for  lanuary  25- 
27,  1988,  Due  to  budgetary  constraints, 
the  Coast  Guard  has  cancelled  the 
meetings.  A  notice  will  be  published  in 
the  Federal  Register  announcing  future 
meetings  of  the  Council  Members  of  the 
public  may  present  vYritten  statements 
to  the  Council  at  any  time 

Additional  information  may  be 
obtained  from  Commander  Charles  K, 
Bet!.  Executive  Director,  Rules  of  the 
Road  Advisory  Council.  US,  Coast 
Guard  (G-NSS-2),  Washington.  DC 
20593-0001.  Telephone  (202)  267-0414. 

Dated  January  15,  1988. 
Martin  H.  Daniell. 

Rear  Admiral.  U.S.  Coast  Cutmi.  Chief.  Office 
of  Na\  igatton. 
|FR  Doc  88-1128  Filed  1-20-88;  8:45  am| 
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ICGO  (8-0051 

Towing  Safety  Advisory  Commmee; 
Meeting  of  Subcommittees 

agency:  Coast  Guard.  DOT 
action:  Notice  of  meetings. 

SUMMADV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
IPub,  L  92-463;  5  U,S,C-  App.  1),  notice  is 
hereby  given  of  a  meeting  of  all 
Subcommittees  of  the  Towing  Safety 
Advisory  Committee  (TS.\C]  The 
subcommittee  meetings  will  be  held  on 
March  2. 1988.  in  Room  3442-»+-»B  of 
the  Department  of  Transportation 
Headquarters  (NASSIF)  Building,  400  7th 
Street  SW,.  Washington.  DC,  The 
meeting  will  begin  at  1:30  p  m,  and  end 
at  4:00  p  m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

l,Call  to  Order, 

2,  Discussion  of  the  following  topics: 

(a)  Port  Facilities  and  Operations: 

(b)  Tankbarge-Constniction. 
Certification,  Operations; 

(c|  Personnel  Manning  and  Licensing: 

(d)  Personnel  Safety  and  Workplace 
Standards: 

(el  Existing  Regulations  Review  and 
Restructure: 

(f)  IMO/MARPOL  Initiatives: 

(gl  Miscellaneous, 

(1)  Air  Quality/ Vapor  Control; 

(21  Bridge  to  Bridge  Radiotelephone 
Issues; 

131  NAV  Rules  Update, 

3  Presentation  of  any  new  items  for 
consideration  of  the  Subcommittees. 

4.  Adioumment, 

Attendance  is  open  to  the  interested 
public.  .Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting  Additional  information  may  be 


obtained  from  Capt.  | )  Smith.  Executive 
Director.  Towing  Safety  .Advisory 
Committee,  US,  Coast  Guard  |G-CMC/ 
21),  Washington.  DC  20593-0001  or  by 
calling  (202)  267-1477, 
Dated  January  15.  1988 
II  Smith. 

Captain.  U.S.  Coast  Guard.  Executive 
Director.  Tuh  tna  Safety  Advisory  Committee. 
IFKDoc  8«-Iia  Filed  1-20-88;  8:45  ami 
BILLING  COOC  4ft<0-04-U 


I CGD  88-0061 

Towing  Safety  Advisory  Committee; 
Meeting 

AOENCY:  Coast  Guard,  DOT, 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  .Advisor>'  Committee  Act 
(Pub.  L  92-463.  5  U  S.C.  App  1).  notice  is 
hereby  given  nf  a  meeting  of  the  Towing 
Safely  Advisory  Committee  (TSACI.  The 
meeting  will  be  held  on  March  3.  1988.  in 
Room  2415.  U  S  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC,  The  meeting  is 
scheduled  to  begin  at  8  00  a  m,  and  end 
at  4iX)  p  m.  Attendance  is  open  to  the 
public.  The  agenda,  which  includes 
docketed  rulemakings  where  indicated. 
is  expected  to  be  as  follows; 

1.  Approval  of  minutes  fi^m  October 
1987  TSAC  meeting. 

2,  Reports  on  the  following  items: 

(a)  Licensing  of  Pilots  (CGD  84-060): 

(b)  Inland  Radar  Observer  Courses: 

(c)  Assistance  Towing  Licensing  (CGD 
87-017); 

(d)  Licensing  of  Maritime  Personnel 
(CGD  61-0591; 

(e)  Intervals  for  Required  Internal 
Examination  and  Hydrostatic  Testing  of 
Pressure  Vessel  Type  Cargo  Tanks 
(CGD  85-061): 

(f)  Dr>dock  and  TailshafI 
Requirements: 

Ig)  Hazardous  Substances  Regulalions 
(CGD8&-0341; 

(h)  Tankerman  Requirements  (CGD 
79-116); 

(i)  IMO  Status  Report  Annex  V  of 
MARPOL  73/78; 

())  ABS  Rules  for  Towing  Vessels; 

(k)  IMO  Status  Report:  Global 
Maritime  Distress  and  Safety  System; 

(I)  Operating  A  Commercial  Vessel 
While  Intoxicated  (CGD  84-0991; 

(m)  Drug  Detection  for  Merchant 
Marine  Personnel  (CGD  86-067): 

(nl  Mandatory  Alcohol  and  Drug 
Testing  Following  Senous  Marine 
Incidents  (CGD  88-080!; 

(o)  OSHA  s  Proposed  Benzene 
Standard. 
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(p)  Air  Quality  Vapor  Control; 

(ql  Bridge  to  Bridge  Radiotelephone 
Issues; 

(r|  NAV  Rules  Update: 

(s)  Any  other  matter  properly  brought 
before  the  Committee,  Where 
appropriate,  reports  on  the  above  items 
may  be  followed  by  TSAC  discussion, 
deliberation,  and  recommendations 
concerning  these  subjects,  including 
rulemaking  projects. 

3.  Summary  of  Action  Items. 

4.  .Adjournment. 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  if  time 
permits,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  of  TSAC  no  later  than  the  day 
before  the  m.eeting  Written  statements 
or  materials  may  be  submitted  for 
presentation  to  the  Committee.  To 
ensure  distribution  to  each  member  of 
the  Committee.  25  copies  of  written 
material  should  be  submitted  to  the 
Executive  Director  no  later  than  March 
1, 1988. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Capt,  |,|  Smith.  Executive  Director, 
Tov^'ing  Safety  Advisory  Committee. 
US  Coast  Guard  (C-CMC/21). 
Washington,  DC  20593-0001.  (202)  267- 
1477. 

Dated  lanuary  15.  1988- 
|.|.  Smith. 

Captain.  0.3.  Coast  Guard.  Executive 
Director  Towing  Safety  .AdvisoryCommiltee. 
|KR  D,ic  88-1130  Filed  1-20-88.  8:45  «m| 
BILLIIM  COOC  4t10-l*-« 


Federal  Aviation  AdminlstraUon 

I  DockBl  No.  046CE:  PBlltion  Notic*  PC  88- 

11 

Petition  of  ttie  Britisli  Aerospace 
Public  Umlted  Company  for 
Exemption  From  Certain  Ground  Load 
and  Landing  Gear  Requirements 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Petition  for  exemption. 

•UHMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the 
British  Aerospace  Public  Company 
(BAe)  The  petitioner  requests 
exemption  from  certain  ground  load  and 
landing  gear  requirements  of  the  Federal 
Aviation  Regulations  (FAR).  Part  23.  lo 
permit  certification  of  the  Jetstream 
Model  3201  in  the  Commuter  Category 
with  the  landing  gear  and  aasocialed 


structure  complying  with  the  design 
standards  of  Part  25 

The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  the  FAA's  regulatory 
activities.  Publication  of  this  notice  is 
not  intended  to  affect  the  legal  status  of 
the  petition  or  its  final  disposition. 
DATE:  Comments  must  be  received  on  or 
before  March  21.  1988, 
ADDRESS:  Send  comments  on  this 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Regional 
Counsel.  Attn:  Rules  Docket  (ACE-7). 
Docket  No,  046CE.  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  in  Room  1558 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p,m, 

FOR  FURTHER  INFORMATION  CONTACT: 

Bobby  Sexton,  Standards  Office  (.ACE- 
110).  Aircraft  Certification  Division. 
Central  Region,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
(616)  3-+-5688, 
SUPPtfMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  are  invited  lo 
submit  such  written  data,  views,  or 
arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  number 
and  be  submitted  in  triplicate  to  the 
address  indicated  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
petition  .All  comments  received  will  be 
available  for  examination  in  the  F.A.A 
docket.  Persons  wishing  the  F.AA  to 
acknowledge  receipt  of  their  comments 
m  response  lo  this  notice  should  submit 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  ,No.  046CE  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 

Normally,  the  FAA  only  summarizes 
petitions  for  exemption  for  publication 
in  the  Federal  Register  In  the  case  of 
this  petition  by  the  British  Aerospace 
Public  Limited  Company  (BAe). 
however,  the  F.AA  has  elected  to  publish 
the  petition  verbatim  As  Exhibit  A  of 
their  petition,  B,Ae  provided  a 
comparison  between  Part  23  and  Part  25 
relative  to  ground  loads  and  landing 
gear  requirements.  That  exhibit  is  not 
published  in  this  notice  but  is  available 
as  a  part  of  the  docket  file.  The  FAA 
further  wishes  commenteri  to  provide 
comments  on  material  and  discussions 


provided  by  British  Aerospace  Public 
Limited  Company,  This  discussion  will 
assist  the  FAA  in  evaluating  of  the 
merits  of  the  petition. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  F.AA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  m  accordance 
with  F.AA  procedures  governing 
petitions  for  exemption:  it  does  not 
propose  a  regulatory  rule  for  adoption, 
represent  an  FAA  position,  or  otherwise 
commit  the  FAA  on  the  merits  of  the 
petition.  The  FAA  intends  to  proceed  to 
consider  the  petition  under  the 
applicable  procedures  of  FAR  Part  11 
and  reach  a  conclusion  on  the  merits  of 
the  proposals  after  it  has  had  an 
opportunity  to  evaluate  the  petition 
carefully  in  light  of  the  comments 
received  and  other  relevant  matters 
presented,  A  summary  of  the  disposition 
of  this  exemption  will  be  published  in 
the  Federal  Register, 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  exemption  from  the  British 
Aerospace  Public  Limited  Company 
daied  November  24, 1987, 

Is.sued  in  Washington  DC.  on  (anuary  12. 
1988 

|ohn  H,  Cassady, 

,-I.>-v,/t:cre  C/:,ef  Counse/ 

ire  Dric,  88-1(161  Filed  1-20-88:  8:45  am] 

BIUJ**0  COOC  4»I0-1S4> 

UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  IS  hereby  given  of  the  following 
determination  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat,  985,  22  U,S  C,  2459], 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29,  1976).  and 
Delegation  Order  ,\'d  85-5  of  )une  27. 
1985  (50  FR  27393.  )uly  2. 1985|.  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  The  New- 
Sweden  Colony."  (see  list  ')  imported 


'  A  copji  of  tbia  till  may  t»  oblmned  t»> 
contuctiryi  Mr  lotin  Ljnjbuf?  of  Itw  OfTir*  of  Itie 
General  Coufuel  of  L'SIA.  The  telephone  fiumlier  ii 
202-4*4-8827.  end  Ihe  *ddre«  it  Room  TOO  US 
Informelion  AjWncv,  301  41h  Sireel  SW. 
Washinston.  OC  20&4" 
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from  abroad  for  the  temporary 
exhibition  without  profit  withm  the 
United  Slates  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  1  also  determine  that  the 
temporary  exhibition  or  display  of  these 
obiects  at  the  New  Jersey  State  Museum 
in  Trenton.  New  Jersey,  beginning  on  or 
about  February  6,  1988.  to  on  or  about 
May  15.  1988.  is  m  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register 

C.  Normand  Poirier. 
Acling  General  Counsel. 

Date:  January  19,  1983- 

(FR  Doc-  88-1342  Filed  1-^0-88;  10  10  ami 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  January  26, 

1MB8,  10:00  am 

PLACE:  999  E  Street  NW..  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

llif  public 

ITEMS  TO  BE  DISCUSSED: 

Compliance  mailers  pursuanl  lo2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g 

43e|b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Inlemal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  January  28. 
1988.  10:00  a  m, 

PLACE:  999  E  Street  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

Sfjllins  lit  Dul.s  for  F'.jlure  Mpt'lings 
Correchon  and  Approval  of  Minules. 
Eligibility  Report  for  Candidates  to  Recei\  e 

Presidenli.ll  Primary  Matching  Funds. 
Driift  Advisory  Opinion  1987-31— Terry  L 

CLi^sen  on  behalf  of  the  Chicago  Board  of 

Options  F-vchangp 
RuiiUne  Administrdlne  Mallprs 

PERSON  TO  CONTACT  FOR  INFORMATION; 

Mr  Fred  Eiland.  Information  Officer, 

Telephone  202-376-3155 

Marjorie  W,  Emmons. 

Secretary  of  the  Conm}iss:oi\ 

ira  Doc.  88-1269  Filed  1-19-88;  2:28  pm| 

Bli-LiNG  CODC  t71S-01-M 

LEGAL  SERVICES  CORPORATION 

Audit  and  Apprtipruitions  Committee 

Meeting 

TIME  AND  date:  The  meeting  will 

commence  at  9:00  am  on  Friday. 

January  29,  1988,  and  continue  lintil 

10.00  am 

PLACE:  The  Loe«5  LEnfant  Plaza  Hotel. 

Marquellc  Room,  480  L  Enfant  Plaza. 

Washington.  DC  20024 

STATUS  OF  HEETINa:  Open 

MATTERS  TO  BE  CONSIDERED: 

1    Approval  of  Agenda 

C  .Approval  of  Miniitts 


—Meeting  of  December  17. 1987 

3.  Review  of  FY  1988  Appropriations 

4.  Presentation  of  the  Corporation's  Audit 

Report 

5  Review  of  FY  1987  Budget  Interest  ii 

Expenses 

6  Allocation  of  FY  1987  Carryover  Funds 

7  Review  of  Monthly  Expenditures  for 

October  and  November 

8  Schedule  of  Expenditures  for  Training 

Programs 

Discussion  and  Public  Comments 
follow  each  item. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Maureen  R,  Bozcll, 
Executive  Office.  (202)  863-1839 

Date  issued  January  19.  1988. 
Maureen  R.  Bozell, 
Secretary 

ire  Doc.  88-1303  Filed  1-19-88:  4  06  pm) 
Bli-UNO  CODE  705D-01-« 

LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  date:  The  meeting  will 

commence  at  1:00  p  m.  on  Thursday. 

January  28. 1988.  and  continue  unti"l  ail 

official  business  is  completed. 

place:  The  Loews  L'Enfant  Plaza  Hotel 

.Marquette  Room.  480  L'Enfant  Plaza, 

Washington.  DC  20024. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Appro\al  of  Agenda 

2  Approval  of  Minutes 

— Meeting  of  December  17-18.  1987 

3  Consideration  of  Proposed  Revisions  to 

Part  160-  Coveming  Bodies 

Discussion  and  Public  Comment 
follow  each  item. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  -Maureen  R.  Bozell. 
Executive  Office,  (202)  863-1839 

Date  issued:  January  19  1988 
Maureen  R.  Bozell, 
Sr:rt':ur\ 

(FR  Doc,  88-l.t(.H  Filed  1-19-88.  4  06  pml 
BlU-iNa  COOC  r05(M}1-M 

LEGAL  SERVICES  CORPORATION 

Board  or  Directors;  Meeting 
TIME  AND  DATE:  A  closed  Executive 
Session  Will  commence  at  8:00  p.m.  on 
Thursday,  January  28.  and  continue  until 
11:00  p.m.  in  the  LasalL  Room.  The  open 
meeting  will  commence  at  8:30  a.m.  on 
Friday,  January  29,  1988.  unlil  9:00  a,m. 
and  then  continue  at  10:30  a.m.  until  all 
official  business  is  completed. 


place:  The  Loews  L'Enfant  Hotel. 
(Executive  Session)  Lasalle  Room, 
Marquelte  Room.  480  L'Enfant  Plaza. 
Washington,  DC  20024. 
STATUS  OF  MEETING:  Open  (A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  [5 
L'.S.C,  552b(c)(2),  (6),  (7).  19KB).  and 
(1011  and  45  CFR  1622.5  (a),  (e).  (f).  (g). 
and(h)l. 

MATTERS  TO  BE  CONSIDERED: 
Executive  Session  [Closed) 

1  Personnel  and  Personal  Matters. 
2.  Kitigation  and  Investigation  Matters. 

Board  of  Directors  Meeting  (Open) 

1  Approval  of  Agenda. 
2.  Election  of  Chairman  and  Vice 
Chairman. 

3  Approval  of  Minutes — Meeting  of 
December  19,  1987 

4  Report  from  the  Audit  and 
Appropriations  Com.mittee. 

5.  Report  from  the  Operalions  and 
RegulaMons  Comm.iltee  and  Consideration  of 
Part  1607.  Governing  Bodies 

6  Consideration  of  Proposed  Resolution 
Rejjarding  Denial  of  Access  to  Information. 

7  Report  by  Douglas  J  Besharov  of  the 
.Amcncan  Enterprise  Institute  on 
".Maximizing  Access  to  Justice  ' 

Discussion  and  Public  Comment  follow 
each  item. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Maureen  R,  Bozell. 
Executive  Office.  (202)  863-1839 

Dale  Issued:  January  19.  1988 
Maureen  R.  Bozell. 
Sccrf'tar\- 

IFR  Doc  88-133-  Filed  1-19-88;  5:07  pm| 
BiUJNQ  COOC  TOSfr-Ol-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  W'eeks  of  January  18,  25.  February 

1.  and  8.  1988. 

PLACE:  Commissioners'  Conference 

Room.  1-17  H  Sireel.  NW,.  Washington. 

DC. 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  January  19 

\%'fdnefniay  January 20 

1000a  m 

Brif  fing  on  Status  of  Sequoy  ah  Reslarl 
(Public  Meeting) 
2  00  p.m. 

Briefing  on  N'RC  Technical  Training 
Program  (Public  Meeting) 
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Thursday.  January  21 
2:00  p.m. 
Briefing  on  Regulation  of  Transportation  of 
Radioisotopes  and  Results  of  the  Modal 
Study  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Week  of  January  25 — Tentative 

Tuesday.  January  26 
2:00  p.m. 
Briefing  by  GE  on  New  Standardized  Plants 
(Public  Meeting) 

Thursday.  January  28 
3:30  p.m. 
Affirmation/Discussion  and  Vote  [Public 
Meeting)  (if  needed) 


Week  of  February  1 — Tentative 

Tuesday.  Februan  2 
10:00  am. 
Briefing  on  NRC  Human  Factors  Programs 
(Public  Meeting) 
2:00  p.m. 
Status  of  NRC  Research  Initiatives  in 
Response  to  NAS  Report  (Public 
Meeting) 

Wednesday.  February  3 
2:00  p.m. 
Briefing  on  Status  of  State,  Local  and 
Indian  Tribe  Programs  (Public  Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  8 — Tentative 

Thursday.  February  1 1 
3:30  p.m. 


Affirmation/Discussion  and  Vote  (Public 

Meeting)  {if  needed) 
Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  m  accordance  with  Ihe  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vole  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDIMQ):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  .Andrew  Bdtes  (202)  634- 

1410. 

Andrew  L  Bates, 

Office  of  the  Secretary.  January  14.  1968. 

[FR  Doc.  88-1182  Filed  1-19-68:  9- 30  am) 

BILLING  CODE  rSdCM)!-*! 


Thursday 
January  21.  1988 


Part  II 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 

(OW-FflL-3258-1i 

NonfetTous  Matals  Manufacturing 
Point  Source  Category  Effluent 
Umitattons  Guidelines.  Pretreatment 
Standards  and  New  Source 
Performance  Standards 

agency:  Enviranmentdl  Protection 

Agency  (EPA). 

action:  Final  regulation. 

summary:  EPA  13  promulgating 
amendments  lo  the  regulation  which 
limits  erfluenl  diacharKes  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  bv  existing  and  new  sources  that 
condurl  primary  tungsten  operations. 
EPA  prapused  these  amendments  on 
lTinaur>'  22.  1987  (52  FR  2480)  in 
accordance  with  a  settlement  agreement 
which  resoUed  a  lawsuit  challenging  the 
final  nonferrous  metals  manufacturing 
phase  I  regulation  for  this  subcategory. 
The  chailenged  regulation  was 
promulgated  bv  EPA  on  March  8, 1984, 
49  FR  8742, 

These  final  amendments  include:  (1) 
Certain  modifications  of  the  effluent 
limitations  for    best  practicable 
technology"  (BAT),  "best  available 
technology  economically  achievable" 
(BAT),  and  "new  source  performance 
sUnddrds'(SSPS)  for  direct 
dischargers:  and  (2)  certain 
modifications  to  the  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSNS  and  PSES). 
dates:  In  accordance  with  40  CFR 
100.01  [45  FR  26046).  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  Feburary  4. 1988.  This  regulation 
shall  become  effective  March  7. 1968. 

The  compliance  date  for  the  BAT 
regulations  is  as  soon  as  possible,  but  in 
any  event,  no  later  than  March  31. 1989. 
The  compliance  date  for  new  source 
perform.ance  standards  (XSPS)  and 
pretreatment  standards  for  new  sources 
IPSNS)  IS  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  February  22.  1988. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act.  [udxia!  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  a  United  States 
Court  of  Appeals  within  120  days  after 
the  regulation  is  considered  Issued  for 
purposes  of  judicial  review.  Under 
section  509(b)(2)  of  the  Clean  Water  Act. 
the  requirements  in  this  regulation  may 


not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  lo 
enforce  these  requirements. 

The  record  for  the  final  rule  will  be 
available  for  public  review  not  later 
than  March  28.  1988. 
ADDRESSES:  Address  question  on  the 
final  rule  to  Mr.  Ernst  P.  Hall,  industrial 
Technology  Division  (WH-552).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW,.  Washington.  DC  20460. 
Attention  Nonferrous  Metals 
Manufacturing  Rules  (WH~552).  The 
basis  for  this  amendment  is  detailed  in 
the  record. 

The  record  for  the  final  rule  wriU  b» 
available  for  public  review  in  F.PA's 
Public  Information  Reference  Unit, 
Room  2904  (Rear)  (EPA  Library).  4C1  M 
Street.  SW..  Washington  DC.  the  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  notice  may  be 

addressed  to  Mr.  Fj^nst  P.  Hall  at  (202) 

382-7126. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  this  notice: 

I  Lesdl  aulhoniy 

II  Barkground 

.^  Rulemaking  and  Settlement  .Agreement 
H  Effect  of  the  Settlemcnl  Agreement  for 
Primary  Tungsten 

III.  Amendments  lo  Ihe  Nonferrous  Metals 

Maniifaciurmg  Phase  I  Regulation 

IV.  Env  ironmeniat  Impact  of  the 

Amendments  to  the  Nonferrous  Metals 
Manufacturing  Phase  I  Regulation 

V.  Economic  Impact  of  the  .Amimdmenis 

VI.  Pabhc  Participation  and  R<rspon*e  lo 

Maior  Comments 

VII.  Executive  Order  12291 

VIU.  ReguUlory  Flexibility  Analysis 

IX  0MB  Review 

X  List  of  Sabject*  in  «  CFR  Part  421 

I.  Lefo]  Authority 

The  regulation  described  in  this  notice 
is  promulgated  under  authority  of 
sections  301.  304.  306.  307.  308.  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.SC  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217). 

II.  Background 

A.  Rulemaking  and  Settlement 

Agreement 

On  February  17. 1983.  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
IBPT).  Best  Available  Technology 
F,conomica!ly  Achievable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (N'SPS).  Pretreatment 


Standards  for  Existing  Sources  (I'SES). 
and  Pretreatment  Standards  for  New 
Sources  {PSNS)  for  (he  nonferrous 
metals  manufarluring  phase  I  point 
source  categor>'  (48  FR  7032).  EPA 
published  the  final  nonferrous  metals 
manufacturing  phase  1  regulation  on 
March  8,  1984(49  FR  8742).  Those 
regulatiuna  affected  80  direct 
dischargers  and  65  indirect  dischargers. 
The  preambles  lo  the  proposed  and  final 
nonferrous  melala  manufacturing  phase 
1  regulation  describe  the  history  of  the 
rulemaking. 

After  puhlicalion  of  the  nonferrous 
metals  manufacturing  phase  1  regulation, 
the  Aluminum  Association.  Inc..  Kaiser 
Aluminum  and  Chemical  Corp.. 
Reynolds  Melals  Company,  the 
Aluminum  Recycling  Association,  the 
American  Minimg  Congress.  KennecotI, 
Amax.  St.  loe  Minerals.  ASARCO  Inc.. 
Mallinckrodt.  Inc.  NRC  Inc..  and  the 
Secondary'  Lead  Smelters  Association 
filed  petitions  to  review  the  regulation. 
These  challpnges  were  consolidated  into 
one  lawsuit  by  the  United  Slates  Court 
of  Appeals  for  the  Fourth  Circuit 
[Kennecott  v  EPA.  4th  Cir  No.  84-1288 
and  Consolidated  Cases).  On  December 
26. 1985  the  Fourth  Circuit  denied 
petitions  to  review  the  regulations  for 
the  primary  lead,  primary  zinc,  primary 
copper,  metallurgical  acid  plants, 
secondary  lead  and  the  columbium- 
tantalum  subcategories  (780  F.  2d  445). 
The  Supreme  Court  denied  two  petitions 
for  a  writ  of  certiorari  on  October  7. 
1986. 107  U.S.  67. 

Earlier  in  November  of  1985  four 
aluminum  parties  In  the  consolidated 
lawsuits  entered  into  two  settlement 
agreements  with  EPA  which  resolved 
Issues  raised  by  the  petitioners  related 
to  the  primary  aluminum  and  secondary 
aluminum  subcategories.  In  accordance 
with  the  Settlement  Agreements.  EPA 
published  a  notice  of  proposed 
rulemaking  on  May  20. 1966  and 
solicited  comments  regarding  certain 
amendments  to  the  Tinal  nonferrous 
metals  manufacturing  phase  I  regulation 
for  these  subcategories  (50  FR  18530). 
EPA  has  issued  a  final  rule  promulgating 
these  amendments  (52  FR  25552). 

Similarly.  EPA  entered  into  another 
agreemenl  on  |une  26, 1986  with  AMAX. 
Inc.  and  GTE  Products  Corp..  two 
companies  affected  by  the  regulations 
for  the  pnmary  tungsten  subcategory. 

B.  Effect  of  the  Settlement  Agreement 
for  Primary  Tungsten 

As  part  of  this  latest  Settlement 
Agreement,  on  |une  26.  1986  the  parties 
jointly  requested  the  Untied  States 
Court  of  Appeals  for  Ihe  Fourth  Circuit 
to  stay  the  effectiveness  of  those 
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purlions  of  40  CKR  Purl  K1  whith  EPA 
IS  amending.  The  Courl  grunted  Ihis 
request  on  July  9.  1986. 

Copies  of  the  Settlement  Agreement 
have  been  sent  to  all  EPA  Region.il 
Offjces  «nd  to  applicible  Slate  permit- 
issuing  authorities.  All  limitations  and 
standards  contained  in  Ihe  Final 
nonferrou.s  melals  manufaeturing  phase 
I  regulation  published  on  March  8. 1964 
which  are  not  specirically  listed  in  the 
attached  Final  amendments  are  not 
affected  by  today's  rulemaking 

III.  Amendments  to  the  NonfetTous 
Metals  Manufacturing  Phase  I 
Regulation 

Below  are  descriptions  of  todays 

amendments  to  the  nonferrous  metals 
manufacturing  pha.se  1  regulation.  The 
amendments  are  based  upon  proper 
operation  of  the  same  technologies  as 
those  which  formed  the  basis  of  the  final 
regulation  that  was  promulgated  on 
Ma.-ch  8. 1984.  See  the  preamble  to  the 
regulation  at  49  FR  8742.  for  the 
Agency's  findings  with  respect  lo  these 
technologies. 

1.  Treatment  Effectiveness 
Concentration  for  Ammonia  Steam 
Stripping  of  High  Sulfate  Wastewater 
EPA  is  amending  the  BPT  and  BAT 
limitations  and  NSPS.  PSES  and  PSNS 
for  ammonia  in  !5  «1.102|d|.  421.103(d| 
421.1(M(d|.  421.10S|d).  and  421.10B(d). 
when  ammonia  is  treated  under  a 
specific  set  of  circumstances.  EPA 
promulgated  treatment  effectiveness 
concentration  values  for  ammonia  steam 
stripping  that  applied  regardless  of  the 
composition  of  the  influent  being  treated 
(49  FR  8812.  March  8.  19841  The 
petitioners  indicated  that  although  they 
could  meet  these  values  for  most  of  their 
streams,  the  wasteslream  from  the  ion- 
exchange  raffinale  process  step  could 
not  be  treated  lo  this  level  because  il 
contains  unusually  high  concentrations 
of  sulfates.  Sulfates  al  such  high 
concentrations,  they  stated,  could 
interfere  with  steam  stripping 
performance  by  plugging  the  stripper 
column. 

As  part  of  the  settlmenl.  EPA  is 
suspending,  under  limited 
circumstances,  the  ammonia  treatment 
effectiveness  concentration  value  for  the 
ion-exchange  raffinale  building  block. 
These  circumstances  arc:  |a)  Where 
influent  (called  "mother  liquor")  lo  or 
effluent  (called  "rafTinate  |  from  this 
process  contains  sulfates  at 
concentrations  exceeding  1000  ppm 
(  'high  sulfate  Influent  or  effluent"):  (b) 
where  Ihe  high  sulfate  influent  or 
effluent  is  treated  by  ammonia  steam 
stripping;  and  (c)  where  this  high  sulfate 
raffinale  or  mother  liquor  is  not 


commingled  with  other  wustcslrcams 
before  treatment  for  Elcam  stripping  for 
ammonia  removal. 

Ii>  the  event  a  plant  satisties  all  three 
of  these  conditions,  mass  limitations 
would  be  established  on  a  Best 
Professional  Judgement  ("BPl ")  basis  by 
a  permit  writer  pursuant  to  40  CFH 
125.3(c)(2)  and  (3)  using  the  regulator)' 
flows  used  as  the  basis  for  Ihe 
promuleated  effluent  limitation 
guidelines  and  standards  established  in 
Ihis  proceeding  and  treatment 
effectiveness  concenlration  values 
determined  by  Ihe  permit  writer. 

EPA  is  taking  this  action  because  of 
engineering  concerns  that  Ihe  treatment 
elTecliveness  concentrations  for 
ammonia  may  not  be  achievable  for 
these  high  sulfate  wasleslreams  in  this 
subcategory.  This  is  because  sulfates 
(particularly  calcium  sulfate)  al  Ihis 
concentration  could  interfere  wilh  the 
ammonia  steam  stripper  by  plugging  the 
column.  This  could  necessiiaie  more 
frequent  column  cleaning  and  downtime 
than  the  Agency  anlicipaled  in 
promulgating  Ihe  rule,  and  prevent 
achieving  Ihe  concentration  values. 

EPA  lacks  operating  data  on  am.monia 
steam  stripping  of  wastewater  where 
sulfate  concentrations  exceed  700  ppm. 
and  has  been  informed  in  the  phase  II 
nonferrous  manufacturing  rulemaking 
that  sulfate  plugging  problems  would 
interfere  wilh  steam  stripper 
performance  should  sulfate 
concentrations  exceed  1000  ppm 
(Comments  of  Teledyne  Wah  Chang. 
Sept.  28. 1984.  pg,  5).  Petitioners  in  the 
phase  I  primary  tungsten  litigalion  made 
Ihe  same  points  to  Ihe  Agency  Thus,  at 
least  on  an  interim  basis.  EPA  believes 
that  1000  ppm  sulfates  is  a  reasonable 
level  to  differentiate  high  sulfate  and 
low  sulfate  streams. 

The  only  building  block  in  the  primary 
tungsten  subcategory  that  contains  these 
high  sulfate  concentrations  is  ion 
exchange  raffinale.  Thus,  today's  action 
is  limited  lo  that  building  block.  In 
addition,  since  commingling  Ihis  stream 
would  dilute  sulfates  lo  levels  which  do 
not  interfere  wilh  steam  stripper 
performance.  EPA  is  suspending  the 
ammonia  concentration  value  only  for 
uncomminglcd  ion-exchange  raffinale 
wastewater. 

Due  lo  Ihe  absence  of  ammonia 
treatment  data  under  these  conditions 
EPA  is  unable  lo  establish  an  alternative 
concentration  for  ammonia  at  this  lime. 
Tungsten  industry  petitioners  expressed 
their  belief  to  the  Agency  that  Ihey 
could  achieve  a  one-day  maximum  of 
351.8  mg/l  and  a  monthly  average  of 
154.7  mg/l  under  these  conditions.  Based 
on  these  representations,  this  should  be 
Ihe  outer  bound  of  any  BP|  limitation. 


As  part  of  ihc  seltlcmrnt  agreemenl. 
Ihe  petitioners  agreed  that  any  of  their 
primary  tungsten  facilities  treating  Ihe 
ion-exchange  raffinale  wasteslream  or 
mother  liquor  lo  the  ion-exchange 
process  under  these  conditions  will 
provide  Ihe  Agency  with  one  year  of 
operating  dala  (daily  observations), 
beginning  from  Ihe  lime  Ihe  steam 
stripper  is  in  full-scale  steady  stale 
operation  These  data  shall  include  at  a 
minimum,  (a)  Sulfate  and  ammonia 
concentrslions  and  pi!  levels  in  the  feed 
lo.  and  effluent  from,  the  steam  stnpper 
unit;  (b)  the  sulfate  and  ammonia 
concenlrations  and  pH  levels  in  Ihe 
effluent  from  the  ion-exchange  process  if 
the  mother  liquor  is  being  treated  and 
not  the  raffinale:  (c|  Ihc  total  suspended 
solids  concentrations  in  the  feed  to  and 
Ihe  effluent  from  Ihe  steam  stnpper  unit; 
(d)  the  waslcwaler  feed  rate  to  the 
steam  stripper  unit;  (e)  the  steam  rate  of 
the  steam  stripper  unit  (pounds  of 
process  steam/gallon  of  wastewater 
processed);  (f)  sleam  flux  through  Ihe 
column  (pounds  of  steam  on  column 
only  per  gallon  of  feed),  (g)  steam 
stripper  unil  back  pressure  in  Ihe 
various  column  sections,  and  (h)  dale 
and  time  of  operation  including  dates 
and  times  for  disruption  of  operation  for 
cleaning  or  repair  These  companies  will 
also  monitor  for  lolal  dissolved  solids  in 
Ihe  feed  to  and  effluent  from  Ihe  sleam 
stripper  unit  once  a  week  for  the  first 
month  and  monthly  thereafter  for  the 
following  five  months,  and  submit  Ihe 
data  lo  EPA  If  these  companies  elect  lo 
treat  high  sulfate  molher  liquor,  they 
agreed  that  treatment  effectiveness 
concentrations  from  such  treatment  can 
be  applied  when  determining  Ihe 
ammonia  mass  allowance  for  the  ion- 
exchange  rafTinate  building  block. 

The  .Agency  notes  that  today's  aclion 
is  limited  to  situations  where  sulfates 
are  present  in  high  concentrations.  The 
Agency  is  not  taking  any  aclion  for 
situations  where  other  compounds  (for 
instance  phosphates;  carbonates,  or 
chlorides)  are  p.Tsenl. 

2.  Regulatory  Flows  for  Ihe  Alkali  Leach 
Condensate  Building  Block 

EPA  18  adding  a  new  building  block 
for  Ihis  process.  This  building  block  was 
omitted  in  the  promulgated  rule  because 
Ihe  Agency  believed  Ihis  condensate 
would  be  accounted  for  through  other 
building  blocks,  primarily  Ihe  raffinale 
building  block.  The  petitioners  indicated 
that  the  flow  allowance  for  Ihe  raffinale 
building  block  does  not  represent  long- 
term  performance  and  as  such  is 
inadequate  because  alkali  leach 
condensate  is  a  discrete  process  stream. 
Today's  notice  regulates  the  same 


17D6  Federal  Register  /  Vol.  53.  No.  13  /  Thursday.  lanuar>   21.  1988  /  Rules  and  Regulatioaa 


pollutants  reflutated  in  other  pnmary 
t'jnRsten  building  blocks.  The  ftow  basis 
for  this  buildmt!  block  is  the  flow  al  the 
s<ile  plant  with  (his  unit  operation. 

3  Chanjje  in  Produclion  Normdlizmg 
Parameter  ['PNF') 

EPA  is  modifying  the  production  basis 
for  determining  Ihe  amount  of  pollutant 
which  may  be  discharged  to  the  amount 
of  the  element  tungsten  produced  or 
processed.  In  the  final  regulation.  EPA 
used  the  chemical  salt  form  of  tungsten 
which  was  believed  appropriate  for  the 
processing  step  or  building  block  being 
rpguldled,  However,  the  petitioners 
slated  thnt  the  chemical  formulas  were 
incorrt^ct  dnd  confusing.  Usmg  the 
element  tungsten  produced  or 
processed,  rather  than  a  chemical 
compound,  as  a  PNP  makes  the 
production  basis  clear  and 
unambiguous.  This  proposed  change  will 
affect  all  of  the  building  blocks  except 
fur  §  421.102(iHk).  421.103(iHk). 
42M04|iHk|.  421,105(iHk)  and 
4J1.106{iHk)  which  were  already  based 
on  the  amount  of  elemental  tungsten 
produced. 

IV.  Enviroomental  Impact  of  the 
.\niemhnent9  to  the  Nonfernnii  Metals 
Manufacturing  Phase  I  Regtilation 

The  amendments  descnbed  above 
affect  two  facilities  in  the  pnmary 
tungsten  subcategory.  These 
amendments  would  allow  a  greater 
discharge  of  ammonta.  lead  and  unc  for 
these  facilities  than  was  allowed  by  the 
March  1964  regulation.  EPA  estimates 
that  the  increase  above  the  promulgated 
limits  in  the  amount  of  ammonia  will  be 
no  greater  than  U.3  kkg  at  lhe»e  two 
facilities.  Lead  and  zinc  discharges 
would  increase  by  approximately  18.6 
kg/yr  from  the  one  affected  facility.  The 
change  in  the  production  basis  for  the 
rpgiilation  would  not  result  in  any 
increase  in  pollutants  discharged. 

\'.  Economic  Impact  of  Ibe  Amendments 

These  amf  ndm*^n's  do  not  alter  the 
model  technoloEtes  for  complying  with 
the  nonferrous  metals  manufacturing 
ph^ise  I  regulaiion.  The  Agency 
considered  the  economic  impact  of  the 
rp,eu!ation  when  the  final  regulation  was 
promulgated  (see  49  FR  8742),  EP.\ 
concluded  at  that  time  that  the 
refiijlation  was  economically  achievable. 

Smce  today's  amendments  are  baaed 
on  the  same  model  technologies.  EP.A's 
conclusions  as  to  economic  impact  and 
achievability  are  unaffected. 

V'l.  Public  Participation  and  Response  to 
Major  Comments 

Since  proposal  of  these  amendments, 
two  commenlers  have  submitted 


comments  on  the  proposal.  The  most 
significant  of  these  comments  are 
summarized  below: 

1.  Ail  commenters  supported  the 
Agency's  proposed  changes  to  the 
promulgated  nonferrous  metals 
manufacturixig  phase  I  regulation,  and 
recommend  Ihey  be  promulgated  as 
proposed. 

2.  One  commenter  pointed  out  certain 
typographical  errors  in  the  proposal.  The 
Agency  appreciates  these  corrections 
and  has  made  these  revisions  to  the 
final  amendments. 

3.  Limitations  for  existing  indirect 
discharges  are  essentially  unaffected  by 
these  amendments  since  (to  the 
Agency's  knowledge)  no  indirect 
dischar^r  operates  either  of  the  building 
blocks  principally  affected  by  the 
amendments.  The  Agency  also  did  not 
receive  comment  from  any  indirect 
discharges.  Consequently,  the  Agency  is 
adopting  the  earliest  compliance  date 
provided  by  the  Administrative 
Procedures  Act, 

VU.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 

mafor"  and  therefore  subject  to  Ihe 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  economic  criteria.  This 
proposed  regulation,  which  modestly 
reduces  regulatory  requirements,  is  not  a 
major  rule. 

Vni.  Regulatory  HexibUity  Anatysia 

Pub.  L  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  March  8. 1984  finul 
nonferrous  metals  manufactunng  phase 
I  regulation,  the  Agency  concluded  that 
there  would  not  be  a  significant  impact 
on  a  substantial  number  of  small  entities 
(40  ER  8775),  For  that  reason,  the  Agency 
determined  that  a  formal  regulatory 
flexibility  analysis  was  not  required. 
That  conclusion  is  equally  applicable  to 
these  proposed  amendments,  since  the 
amendments  slightly  reduce  the 
regulatory  requirements. 

IX.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 


inspection  at  Room  M2404.  U.S.  EPA, 
401  M  Street,  S  W  ,  Washington.  D.C 
20460  from  9;00  a.m.  to  4«0  p  m.  Monday 
through  Friday,  excluding  Federal 

holidays 

List  of  Subjects  in  40  CFR  Part  421 

Metals,  Nonferrous  metals 
manufacturing.  Water  pollution  control. 
Waste  treatment  and  disposal. 

DtitcJ  l.tnuarj  10.  19fla 

LaeM.  TfaoBMS. 

A(fminislrotor. 

P'or  the  reasons  stated  above.  EPA 

amends  40  CFR  Part  421  as  follows: 

PART  421-NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1,  The  authority  citation  for  Part  421 
continues  to  read  as  follows: 

Autborily;  Seci  301.  304  (h),  (c|.  {t\.  and 
(r),  i06  (b)  and  |r|,  307.  306.  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Ccmirn!  Art  Amendments  of  19"2, 
as  amended  by  the  Clean  Water  Act  of  1977J 
(the  "AcfJ  33  V  S  C.  1311.  1314  (hi.  (c).  {*•). 
tind  (g).  1316  Ibj  and  (c!.  1317  (bj  snd  (cl-  tnd 
1361:  80  Slat  816.  Pub  L  92-500:  fll  Slat  1567, 
Pub  L  95-217 

2.  Section  421.102  is  amended  by 
revising  paragraphs  (a) — (1)  and  by 
adding  new  paragraphs  (m|  and  [n)  to 
read: 

S  431.103    ErfkMnC  Bmttattona  gutcMlnet 
reprB*«nbng  ttta  d»gre<  ot  effltMnl 
r«<luctloo  attiiniMe  by  ih*  applestSon  of 
thm  best  practtcabto  control  technology 
currencty  waMabto. 

(a)  Subpart  J— Tungstic  Acid  Rinse. 
BPT  Effluent  Umttations 

Maximum  Maximum 

for  any  1  tor  monttily 

day  average 

mg/kg  (pournJs  pof  million 
pounds)  of  tuogste  acid 
(as  W)  pro(}uced 


Lead    _ -. 

Zinc 

Ammonia  (as  N) . 
Total  suspended 

solids 

PM 


17.230  I 
50.900  I 

5.46&.000  I 

1.662  000  , 
(') 


800  000 
{') 


■  Within  the  range  of  7.0  to  10  0  at  all  Ivnea. 

fb)  Subpart  f— Acid  Leach  Wet  Air 

Pollution  Control. 


) 
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BPT  Effluent  Umitations 


Pollutant  or 
pollutant 
property 


Maximum  Maximum 

lof  any  1        tor  monthly 

day  average 


Lead _ 

Zinc _ 

Ammonia  (as  N) .. 
Total  suspended 

sotids... 

PH 


myVkg  (pounds  per  miHion 
pounds)  of  tungstic  acid 
(as  W)  produced 

I  15(M0  7162 

52.280  21  840 

I       4.773  OOO         2.098  000 

; 

1,468  000  I  696  300 

I') :  (') 


'  Wiltun  the  range  o(  7  0  to  10  0  at  all  tones. 
|c)  Subpart  J— Alkali  Leach  Wash. 
BPT  Effluent  Limitations 


Pollutant  or       t     Manimum  Maximum 

pollutant  for  any  1  tor  rT>onlhty 

property  day  average 


mg/kg  (pounds  per  million 
pounds)  01  sodium  tung- 
stats  (as  wi  produced 


Lead       1 

0000  1 
0000  \ 
0000 

oooo 
(')  1 

0000 
0000 

0000 

0000 

('» 

Zinc       1 

Anunorna  (as  N)  ..i 
Total  suspended 
solids 1 

pH    

'  Within  the  range  ol  7.0  to  10.0  at  all  tunes 

Id)  Subpart  I— Alkali  Leach  Wash 

C-ondensatp. 


BPT  Effluent  Limitations 

Pollutant  or  Maximum  ,  Maximum 
pollutant  tor  any  1  tor  monthly 
property  | day  average 

mg/kg  (pounds  per  million 
pounds)  o(  sodium  tung- 
slate  (as  W)  produced 


Lead ' 

Zinc        

Ammonia  (as  N) 
Total  suspended 

solids I 

pH 


8.057  I 

28  011 

2,557  000 

786.200  I 

(■) 


3.837 

11.700 
1.124  000 

374.100 


'  Within  the  range  o<  7  0  to  to  0  at  all  times. 

(e)  Subpart  |— Ion  Exchange  Raffinale 
ICommingled  With  Other  Process  or 
Nonprocess  Waters). 


BPT  Effluent  Limitations 


BPT  Effluent  Limitations— Continued 


Pollutant  or  Maximum  Maximum 

pollutant  '     for  any  1  lor  monttiiy 

property         I        day  average 


mg/kg  (pounds  per  million 
pounds)  of  ammonium 
lungstate  (as  W)  pro- 
duced 


Lead 

Zmc 

Ammonia  (as  N) 
Total 

Suspended 

solids _ 

pH _-.. 


37.180 

129.200 

11,790  000 


3.627.000 


17,700 

53.970 

5.185,000 


1.726.000 
CI 


'  WKhin  the  range  ol  7  0  to  10  0  al  all  times. 

(f)  Subpart  J— Ion  Fxchange  Raffinale 
(Not  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BPT  Effluent  Limitations 


Pollutant  or 
poiiuiant 
property 


Maximum 

tor  any  i 

day 


Maximum 
for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  ammonium 
tungstate  (as  W)  pro- 
duced 


Lead  

37.160 
129.200 

11.790  000 

3,627.000 
(') 

17.700 
53.970 

5.185.000 

1.726000 
(') 

Zinc    

Ammonia  (as 

N)  (=1 

ToUl  suspended 

solids 

pH 

Within  the  range  ol  7.0  to  10.0  at  all  limes 
•  Tne  eftiueni  Lmitation  guideiine  for  this 
poliulant  does  not  apply  «  (a)  the  mother 
liquor  teed  to  the  ion  exchange  process  or  the 
raffmate  from  the  X3n  exchange  process  con- 
tains sulfates  at  concentrations  exceeding 
1000  mg/l,  (t5)  Ifiis  nxjther  hquor  or  raffinale  is 
treated  by  anmonia  steam  stnpping  and  (c) 
such  mother  liquor  or  raffmate  is  not  commin- 
gled with  any  other  process  or  nonprocess 
waters  prior  to  steam  stnpping  lor  ammonia 
removal 

(g)  Subpart  J— Culcium  Tung.sldte 
Precipitate  Wash, 

BPT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum     I     Maximum 

for  any  1     '   for  monthly 

day         I     average 


cng'kg  (pounds  per  million 
pounds)  ol  calcium  lung, 
stale  (as  W)  produced 


Lead.. 
2inc,_ 


31  000 
107  BOO 


14  760 
45  020 


Foliutant  or 
pollutant 
property 


Ammonia  (as  N) . 

Total  suspended 

solids 

pH 


Maximum  Maximum 
lor  any  1  lor  monthly 
day  average 


9.838.000 

3.026  Ono 
Cl 


4,325,000 


1,439.000 
C» 


'  Within  the  range  of  7.0  to  10  0  al  all  times 

(h)  Subpart ) — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

BPT  Effluent  Limitations 


''ShSS'nf        Maximum  lor     '^""T'J" 
pollutant  "■  monthly 

property        I    °"' '  °"'  average 


mg/kg  (pounds  per  million 
pounds)  ot  ammonium 
paratungstate  (as  W)  pro. 
duced 


Leaii_ 

Zinc 

Ammonia  (as 
N).. 

Total 
suspended 
solids 


pH... 


OOOO 

0  000 


0,000  , 


0.000 
0,000 


0  000 
C) 


'  Within  the  range  ol  7.0  to  10  0  al  an  limes 

(i)  Subpart  J— Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 


BPT  Effluent  Limitations 


^SSt"         Maximum  for     "^^J^ '" 
pollutant  monthly 

property  ="'     °''  average 


mg/kg  (pounds  per  million 
pounds)  of  tungstic  cxide 
(as  W)  produced 


11.600  5  523 

40.320  16  850 


3.681.000  1.618  000 


1.132000  I 
C) 


538,500 
C) 


>  Wrthm  the  range  of  7.0  to  10.0  al  all  times 


(i)  Subpart  J — Ammonium 
Paralungslale  Conversion  to  Oxides 
Water  of  Formation, 
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BPT  Effluent  Limitations 


Pailutan!  or  Maximum  (or 

.^11  t-,^.  Maximum  for  -,«„.►,., 

DOl'utant  ^  montnly 


BPT  Effluent  LiMfTATiONS 


property 


any  1  day 


average 


mg/kg  {pounds  per  rrullton 
pourxJs)  of  tur>gst)C  oxide 
(as  W)  produced 


Lead 

0.026 

0013 

Zinc 1 

0092 

0  038 

Ammonia  (as 

N)..         _      . 

8  398 

3  692 

Tolal 

suspended 

solids 

2  583 

1229 

(■■) 

(') 

Pollutant  or 

pollutarit 
property 


Maximum  for 
arty  1  day 


Maximum  tor 
moothfy 
average 


mg/kg  (pourvls  per  million 
pounds)  of  tungsten  metal 
produced 


'  Within  the  range  of  7.0  to  10  0  at  ail  times. 

(k)  Subpart  1 — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Mclxtmum  for 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (pounds  per  million 
pounds)  of  tuf>gsten  metal 
produced 


Lead.  .. 

12940 
44.970 

4.106  000 

1,263.000 
(') 

6  16: 

Zmc     

18  790 

Ammonia 
N) 

(as 

t. 805.000 

Total 
suspended 
solids 

600  700 

pH    

'  Within  the  range  of  7.0  to  10.0  at  all  times. 

(1)  Subpart  ] — Reduction  to  Tungsten 
Water  of  Formation, 

BPT  Effluent  Limitations 


Potiutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 

monthly 
average 


mg/kg  (pourids  per  million 
pourKls)  of  tungsten  metal 
produced 


Lead 

Zinc 

Amnxjnia  (as 

N) 

Total 

suspended 

solids 
pH   .        . 


.205 

.714 


20  050 


.098 
.298 


9  536 
(') 


'  Within  the  range  of  7  0  to  1 0  0  at  all  times. 

(m)  Subpart  I — Tungsten  Powder  Acid 
Leach  and  Wd$h 


Lead 

1008 

0.48 

Zinc 

3.504 

1464 

Ammonia  (as 

Nl 

319  900 

140  700 

Tolal 

suspended 

solids 

98.400 

46.800 

pH 

(') 

(') 

■  Within  the  range  of  7.0  to  lO.O  at  all  times. 

(n)  Subpart  J — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control 

BPT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  for 
ar>y  1  day 


Maximum  for 
monthly 
average 


mg/kg  (pounds  per  million 
pounds)  of  bjngsten  metal 
produced 


Lead 

Zinc 

Ammonia  (as 

Total 
suspended 
solids 

pH 


000 
000 


000 
.000 


ooo 

.000 


000 
.000 


(b)  Suhpdrt  j— Acid  Leach  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


PoUutantor 
poHutant 
property 


liAaximum  for 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (pourids  per  millton 
pounds)  of  tungstjc  acid 
(as  W)  produced 


Lead      

zmc 

Anmorta(aaN) 

1  0O3 

3  653 

4r7.400 

0  466 

1  504 
209  900 

(c|  Subpart  J — Alkali  Leach  Wash. 

BAT  Effluent  Limitations 

Pollutant  or       i     Maximum         Maximum 
poUutant  lor  any  1        for  monthly 

property  day  average 

mg/kg  (pounds  per  million 
pounds)  o)  sodium  tung- 
state  (as  W)  produced 


Lead 

0000 
OOOO 
OOOO 

0000 

Zinc 

0.000 

Ammonia  (as  N)... 

OOOO 

(d)  Subpart  J— Alkali  Leach  Wash 
Condensate. 

BAT  Effluent  Limitations 


(') 


(') 


'  Wrthin  the  range  of  7  0  to  1 0  0  at  all  times. 

3.  Section  421,103  is  amended  by 
revising  paragraphs  (a) — (1)  and  by 
adding  new  paragraphs  (m)  and  (n)  to 
read: 

S  421.103    Effluent  Umitattcna  guMellnes 
representing  the  degree  of  effluent 
reduction  attalriable  by  the  application  of 
the  best  avaUabte  technology  economicalfy 
achtevat>le. 

(a)  Subpart  J — Tungslic  Acid  Rinse. 
BAT  Effluent  Limitations 


Pollutant  or 
pollutant 

property 


Maximum  for 
any  1  day 


Maximum  for 
rT>onthty 
average 


mg/kg  (pounds  pet  million 
pouryJs)  of  sodium  tung- 
state  (as  W)  produced 


Lead- 

Zinc I 

Ammonia  (as  N)  ^ 


5.372  2494 

19.570  ,  8.057 

2.557.000  ,        1.124000 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Maximum  tor 
monthty 
average 


mg/kg  (pounds  per  mtllioo 
pourxls)  of  tungstic  acid 
(as  W)  produced 


Lead , 

Zinc  

Ammonia  (as 

N) 


11.490 
41.850 


5333 
17  230 


(e)  Subpart  [ — Ion  Exchange  Raffinale 
(Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum  tor 
I     any  1  day 


Maximum  for 
I      monthly 
average 


mg/kg   (pour>ds  per   million 

pourxJs)      of  ammonium 

tur>gstate     (as  W)     pro 
duced 

Lead 1              24  780  '  11  500 

Zinc '             90240  :  37  160 

Amnrionia  (as  N) .      11790000  5.186000 
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(f)  Subpart )— Ion  Exchange  Raffinale 
(Not  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BAT  Effluent  Limitations 


"SiSJ,,"     I  Maximum  .oc'm^-™™"?  •" 


f^g^l^g  (pounds  per  mjlLon 
pounds)  ol  ammonium 
luogsiaie  (as  W)  pro- 
duced 


BAT  EFfLUENT  Limitations 


Poilulantor 
pollutant 
properly 


Maximum 

tor  any  one 

day 


Maximum 

lof  monthly 

average 


Lead 24.7B0 

Zinc I  90.240  ' 

Ammoroa  (as  N)  ^ .    11,790.000 


11.5(X) 

37.160 

5.185  000 


'  The  ef1ii.eni  limitation  for  this  pollutant 
does  not  apply  it  a)  the  motor  kquor  feed  to 
the  ion  exchange  process  or  the  ra'fmale  (rom 
the  on  enchange  process  contains  suHates  at 
cohcentrations  exceeding  luOO  mg  1  bl  this 
mother  liquor  or  raitinato  is  irraled  by  arnmo- 
nia  steam  sl-ipping.  and  cl  sjch  mother  liquor 
or  ratfinale  is  nol  commingled  with  any  other 
process  or  nonp'ocess  wate-s  pnor  to  steam 
stripping  for  ammonia  removal 

(g)  Subpart  |— Calcium  Tungslalc 
Precipitate  Wash. 

BAT  Effluent  Limitations 


Lead ^ 

ZlfK ^ 

Ammonia  (as  N) . 


mg/kg  (pourids  per/million 
pounds)  ol  tungstic 
oxide  (as  W)  produced 


0773 

2.S17 

368.200 


0.359 

1  160 

161.900 


(I)  Subpart  J— Amtaonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 

BAT  Effluent  Limitations 


Pollutant  or  Maximum         Maximum 

poiiuiant  lor  any  one      lor  months 

property  day  average 


mg.kg  (pounds  per'million 
pounds)  of  calcium  lung- 
state  (as  W)  produced 


Lead _ 

Zinc 

Ammonia  (as  N) 


..I  20  670 

75  280 

9,838  000 


9594 

31000 

4.326  OOO 


Pollutant  or  Maximum  Maximum 
pollutant  (or  anv  one  for  monthty 
property day  average 

mg/l>a  (pounds  per/miUion 
pounds)  o<  tungstic 
oxKle  las  W)  produced 


(ml  Subpart  [—Tungsten  Powder  Acid 
Leach  and  Wash 

BAT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum 

tor  any  1 

day 


Maximum 

(or  monthly 

average 


mg/ltg  (pounds  per  million 
pounds)  ol  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  M) . 


0.672 

2.44a 

319.900 


_L 


0.312 

1.008 

140.700 


Lead 

Zinc 

Ammonia  (as  N) . 


0018 
0  064 
8  396 


0  008 
0  026 
3  692 


(k)  Subpart  J— RedL'i:tion  to  Tungsten 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


(nl  Subpart  ]— Molybdenum  SulHde 
Precipitation  Wei  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollu'jnt  or 
pollutant 
property 


Maximum 
for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tungsten 
metal  produced 


Lead        

Zinc „, 

Ammonia  (as  N) 


OOOO  I 
OOOO  I 
0.000 


OOOO 
0.000 
0.000 


Maximum 

lor  any  one 

day 


Maximum 

for  monthly 

average 


(h)  Subpart  | — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

BAT  Effluent  Limitations 


mg.'Kg  (pounds  per/ million 
pounds)  of  tungsten 
metal  produced 


4.  Section  421.104  is  amended  by 
revising  paragraphs  (aHl)  and  by 

adding  new  paragraphs  (ml  and  (nl  to 

rr.id: 

S  421.104     Standards  of  performance  lor 
new  sources. 


Maximum         Maximum 

for  any  one       for  monmiy 

day  average 


Lead _ 

Zmc 

Ammonia  las  N) 


0  862  O40O 

3142  1,294 

410600  180.500 


mg.  Kg  (pounds 

pounds)    ol 

per.million 
ammonium 

paratungstate 
produced 

(as     W) 

Lead 
Ammonia  las  N) 

1              OOOO 
'              OOOO 

'            OOOO 

1 

OOOO 
OOOO 
OOOO 

(il  Subpart  I — Ammonium 
I'aratungsldle  Conversion  to  Oxides 
Wei  Air  Pollution  Control. 


(0  Subpart  |— Reduction  to  Tungsten 
Water  of  Formation 

BAT  Effluent  Limitations 

Pollutant  or      I    Maxwium         l>«aximum 
polkitani  lor  any  one       (or  monthly 

property  day  average 


(a)  Subpart  |— Tungslic  Acid  Rinse. 
NSPS 


Poltuiant  or 
poltuunt 
property 


Maximum 

tor  any  1 

day 


Maximum 

lex  monthly 

average 


mg/kg  (pouf)ds  per  rrMlhon 
pounds)  of  tungstic  acid 
(as  W)  produced 


Lead 

2.nc.._ 

Ammona  (as  N) 

mg/kg  (pounds  pei '  mill«n   '  '''°'^'  suspended 

poondsl      ol      tungsten  souds 

metal  produced  P" 


Zinc.... 1 

Ajwwna  (as  N)  .J 


()t37| 
0.«t  { 
65  190 


0.064 

0.2DS 

2B.660 


It  490 

41  850 

5  469  000 

61D40C 
(')  , 


5.333 

17  230 

2,404  000 

452  300 
(•) 


'  Within  the  range  of  7,0  to  10  0  at  all  times 

(b|  Subpart  J— Acid  Leach  Wet  Air 
Pollution  Control. 
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NSPS 


Pollutant  or 
pottutanl 
property 


Maximum 

for  any  1 

day 


Maximum 

fof  montMy 

average 


rngkg  (pounds  per  million 
pounds)  of  tungstic  acid 
(as  W)  produced 


Lead I  1  003 

Zinc       *  3  653 

Ammonia  (as  N)  ..\  477  400 
Total  susperxted 

solids I  53.720 

PH    !  (•) 


0  466 

1  504 
209  900 

42.970 
(') 


'  Within  tt>e  range  of  7  0  to  10.0  at  all  times, 
[c]  Subpart )— Alkali  Leach  Wash. 
NSPS 


NSPS 


Pollutant  Of 
pollutant 
property 


Maximum 

for  any  t 

day 


Maximum 

for  monthly 

average 


mg.hg  {pounds  per  million 
pounds)  o(  sodium  tung- 
slate  (as  W)  produced 


Lead 1 

0000 

0000 

Z.nc   

oooo 

0000 

Ammonia  (as  N) 

0000 

oooo 

Total  suspended 

solids -. 

0.000 

0000 

DH 

(■) 

(') 

'  WttNn  the  range  of  7  0  to  10  0  at  all  times. 

(d)  Subpart  f— Alkali  Ledch  Wash 
Condensate. 

NSPS 


Pollutant  Of 
pollutant 
pfoperty 


Maximurn 

tof  anv  1 
day 


Maximum 

for  monthly 

average 


mg/kg  {pounds  per  million 
pounds)  of  sodium  tung- 
state  (as  W)  produced 

Lead !  5  372  2  494 

Ztnc  I  19  570  8  057 

Ammoma  (as  N) ..,  2.557  000  1,124  000 
Total  suspended 

soi'ds 287  BOO  229  600 

pH (')  (') 

■  Withirt  the  range  of  7.0  to  10  0  at  ail  times. 

(e)  Subpart  I — Ion  Exchange  Raffinate 
iCommlngled  With  Other  Process  or 
Nonprocess  Waters). 


Pollutant  or 
poNutant 
property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


n^g'^^g  (pounds  per  million 
pounds)  of  ammonium 
tungslale  (as  W)  pro- 
duced 

Lead S         24.780  I  11.500 

Zinc J  90.240  37.160 

Ammonia  (as  N)    !     11.790000  '       5,185000 
Tolat  suspended  | 

solids I       1.327  000  !       1.062,000 

pH -I  V)  i  (') 

\ I 

>  Wrttwn  the  range  of  7  0  to  10  0  at  at)  times 

(f)  Subpart  J — Ion  Exchange  Raffinate 
(Nol  Commingled  With  Other  Process  or 
Nonprocess  Waters}. 

NSPS 


Pollutant  Of 
pollutant 
property 


Maximum     |    Maximum 

for  any  1         for  monthly 

day  average 


mg/kg  (pounds  per  million 
pounds)  of  ammonium 
tungstale  (as  W)  pro- 
duced 


Lead  

Zinc  

Ammonia  (as 

NX'') 

Total  suspended 

solids 

pH 


24  780 
90^40 


1,327  000 
(') 


11.500 
37.160 


1,062  000 
(') 


'  Within  the  range  of  7  0  to  10  0  at  ali  times 

*  The  new  source  standard  tof  this  pollutant 
does  not  apply  rf  (a)  the  mother  liquor  feed  to 
tt>e  KDn  exchange  process  or  tt>e  raffinate  from 
the  >on  exchange  process  contains  sulfates  at 
concentrations  exceeding  1000  mg/l.  (bi  this 
mother  liquor  or  raffinate  is  treated  by  amnxj- 
nia  steam  stripping,  and  (cl  such  mother  liquor 
or  raHinate  is  not  commingled  with  any  other 
process  or  nonprocess  waters  poor  to  steam 
stnppir>g  for  ammonia  removal 

(g|  Subpart  [ — Calcium  Tungstate 
Precipitate  Wash, 


NSPS 


Pollutant  or 
pollutant 
property 


l^4aximum 

forarry  l 

day 


Maximum 

for  monthly 

average 


r*>g/kg  (pounds  per  mHiion 
pour>ds)  of  calcium  tur>g- 
slate  (as  W)  produced 

Lead 20.670  I  9  594 

Zinc 1            75280  '  31000 

Ammonia  (as  N)  9,838  000  4  325  OOO 
Total  susperxJed 

solids 1.107.000  ,  885  600 

pH ™„|                   (')|  (') 


'  vVithtn  the  range  of  7  0  lo  lO  0  at  ad  times 

(h)  Subpart  [ — Crystallizalion  and 
Drying  uf  Ammonium  Paratungstate. 

NSPS 


Poltutant  or 
pollutant 
property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Lead 

OOOO 

Zinc 1 

OOOO 

Ammonia  (as  N) 

oooo 

Total  suspended 

solids   .. 

OOOO 

pH 

(') 

mg/kg  (pounds  per  million 
pounds)  of  ammonium 
paratungstate  (as  W) 
produced 


OOOO 
OOOO 
OOOO 


OOOO 


•  Within  the  range  of  7.0  lo  10.0  at  all  bmes. 

(i)  Subpart  ] — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 


NSPS 


Pollutant  or 
pollutant 
property 


Maximum 

for  any  1 

day 


Maxirnum 

for  monthly 

average 


mg/kg  (pound  per  mdtion 
pounas)  of  tungst.c 
o«KJe   (as  W)  produced 

Lead I  0.773  I  0  359 

Zinc I  2817  1.160 

Ammonia  (as  N)  368  200  1 61  900 
Total  susper>ded 

solids 41430  33.150 

pH I  (■)  I  (') 

'  Within  the  range  of  7  0  lo  10  0  at  alt  times 

(j)  Subpart  ) — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation 


NSPS 


Pollutant  or 

pollutant 
properTy 


Maximum 

'or  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miltton 
pounds)  of  tungsttc 
oxide   (as  W)   produced 


Lead 

0018 

oooe 

Zinc 

0064 

0  026 

Ammonia  (as  N) 

8  398 

3  692 

Total  suspended 

solids 

0  945 

0  756 

pH 

(') 

CI 

'  Withtn  the  rar>ge  of  7  0  to  10.0  at  all  times. 

(k)  Subpart  | — Reduction  lo  Tungsten 
Wet  Air  Pollution  Control. 
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Pollutant  a  Maximum 

pollutant  (ot  any  1 

("operty  day 


Lead I  .862 

Zinc :  3  142 

Ammonia  (as  N)  410  600 
Total  suspended 


1711 


Mg'kg  (pounds  per  million 
pounds!  of  tungsten 
metal  produced 


Mg'kg  (pounds  per  million 
pounds)  ot  tungsten 
metal  produced 


SOlKJS 

pH 


46.200  I 


.400 

1.294 

180  500 

36960 
CI 


'Wittiin  ttie  range  ol  7.0  lo  10.0  at  all  times. 

(1)  Subpart  J— Reduction  to  Tungsten 
Water  of  Formation. 

NSPS 


Pollutant  or  Maximum  Maximum 

pollutant  lor  any  1  tor  monthly 

property Bay  average 


Mg'kfl  (pounds  per  million 
pounds)  of  tungsten 
metal  produced 


Lead 

Zinc  

Amnwnia  (as  N)  , 

Total  suspended 

soltds         

pH 


.137 

.499 

65.190 

7.335 
(') 


.064 

.205 

28.660 

5.868 
(') 


'Within  ttw  range  of  70  to  10.0  at  all  times. 

(m)  Subpart  J— Tungstra  Power  Acid 
Leach  and  Wash. 

NSPS 


Pollutant  or  Maximum    '    Maximum 

pollutant  Iw  any  1     i  for  monthly 

property         j         day         |     average 


Lead 

Zinc 

Ammonia  las  N) 
Total  suspended 

solids 

pH 


Mg/kg  (pounds  per  million 
pounds)  of  tungsten 
metal  produced 


.312 
1.008 

140  700 

28  800 
(') 


'Wrihm  the  range  of  7  0  to  10  0  at  aU  times. 


In)  Subpart  I— Molybdenum  Sulfide 
Precipitation  Wei  Air  Pollulion  Control 


l.ead 

Zinc 

Ammonia  (as  N) .. 
Total  suspended 

solids 

pH 


.00 
.000 
.000 

.000 

(') 


-000 
.000 
.000 

.000 

(') 


'Within  the  range  ol  7.0  to  10  0  at  all  times. 

5.  Section  421,105  is  amended  by 
revising  paragraphs  (aHI)  end  by 
adding  new  paragraphs  (m)  and  (n)  to 
read: 

§  421.105    PretreatmenI  standards  for 
existing  sources. 

(a)  Subpart  J— Tungstic  Acid  Rinse. 
PSES 


Pollutant  or 
pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

avrerage 


mg/kg  (pounds  per  million 
pounds)  ot  tungstic  acid 
(as  W)  produced 


Lead 

Zinc 

Ammonia  (as  N) . 


11.490  I  5.333 

41.850  17.230 

5,469.000  I      2,404000 


(b)  Subpaii  J— Acid  Leach  Wet  Air 
Pollulion  Control 

PSES 


Pollutant  or 
pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tutigstc  acid 
(as  W)  produced 


Lead I 

Zinc I 

Ammonia  (as  N).. I 


1.003 

3.653 

477.400 


0.466 

1504 

209.900 


(c)  Subpart  (—Alkali  Leach  Wash. 


PSES 


Pollutani  or 
pollutant 
property 


Maximum  Maximum 

lor  any  1  lor  n^ionthiy 

day  average 


mg/kg  (pounds  per  million 
pounds)  of  tungstate  (as 
W)  produced 


Lead  

Zinc 

Ammonia  (as  N) . 


0.000  I  0.000 

0.000  0.000 

0.000  0.000 


(d)  Subpart  J— Alkali  Leach  Wash 
Condensate. 


PSES 


Pollutant  or 
pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


Lead 

Zinc 

Ammonia  (as  N) ., 


mg.  kg  (pounds  per  million 
pounds)  of  sodium  tung- 
stale (as  W)  produced 

!  6372  2.494 

19.570  8  057 

2.557  000  1.124  000 


(e)  Subpart  J— Ion  Exchange  Raffinale 
(Commingled  With  Other  Process  or 
Nonprocess  Waters). 

PSES 


Pollutant  or 
pollulant 
property 


Maximum 

lor  any  1 

day 


Maximum 

lor  montniy 

average 


Lead 

Zinc 

Ammonia  (as  N) . 


mg/kg  (pounds  per  million 
pounds)  of  tungstale  (as 
W)  produced 


11  500 

37,160 

5.186.000 


24780 

90240 

11.790  000 


(f)  Subpart  J— Ion  Exchange  RafTinale 
(.\ol  Comminsled  Wilh  Olher  Process  or 
,\onprocess  Walers}. 


PSES 


Pollutant  or 
pollutant 
properly 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  ammorxum 
tungstate  (as  W)  pro- 
duced 


ane™. 

Aminontti  (as 
N)' ^     11,790,000 


24.780  1 
90.240 


11.500 
37.160 

5,185  000 
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The  pre;reatment  standsrj  for  this  po'Iut- 
int  -joe^  ^Gt  appiy  if  (a)  me  motner  iiq-jor 
feed  lo  tne  "on  exchange  process  or  the  raffi- 
"are  from  the  ion  exchange  process  contains 
sulfates  at  concentrations  excsecSog  100Q 
■^q'K  (bi  this  TiotfTer  iiauor  or  ratTmate  is 
Tea'ea  py  ar^noma  steam  stnpomq;  ai">d  (c) 
Such  mclhef  Itquor  or  .'at'inate  iS  not  comrnirv 
gied  with  any  other  process  or  nonprocess 
waters  pnor  lo  Stean>  stnpping  *or  ammonia 
reTiovai 

(g)  Subpart  J — Calcium  Tungslale 
Precipitate  Wash. 

PSES 


Pollutant  Of 
pollutant 
property 


Maximum         Maximum 

for  any  1  for  monthly 

tJay  average 


Lead 
Zinc 
AmrTKjnia  (as  N) 


20  670 

75  280 

9,838  000 


9  594 

31  000 
4.325  000 


(h)  Subpart  } — Crvstallizatiun  ard 
Drying  of  .A.mmonium  Paratungstale. 


PSES 


Pollutant  or 
pollutant 
property 


Maxirmjm 

tor  any  1 

day 


Maximum 

lor  montWy 

average 


Lead _-_ 

0.000 
0.000 
OGOO 

0000 

Ammonia  (as  N) .. 

oooo 

(;)  Subpa.'-I  J — Ammonium 
Paratunestdie  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 


PSES 


Pollutant  or 
potlutant 
property 


Maxrmum 

for  any  1 

day 


Maximum 

tor  monthty 

average 


rT>g/l<g  (pounds  per  mtlfton 
pounds)  of  Tungstic 
oxide   (as  W)   produced 


Lead „„.„,..„ 

2.nc 

Ammonta  (as  NJ 


0.773 

2.817  ' 
368.200  ' 


0.359 

1.160 
161  900 


PSES 


Potlutarrt  or 
polluiarTi 

prooerTy 


Maximum 

tor  any  1 

day 


MaxifHjm 

for  moof^iy 

Bveraqe 


-ng/kg  (pounds  ;>er  mMton 
pounds)  of  calcium  tung- 
state  (as  W)  produced 


mg/dg  (pounds  per  million 
pounds)  of  tungstic 
oxide   (as  W)  produced 


Lead  . 
Zlrx;. 


-I 


Ammonia  (as  H\ .. 


0,018  I 
0.064  I 
6.308 


0008 
0  026 
3692 


Subpart  | — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

PSES 


Pollutant  Of 
pollutant 
property 


Maximum 

for  any  t 

day 


Maximum 

for  monthty 
average 


mg/kg  (pounds  per  miUton 
pounds)  ot  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  N) .. 


.862 

3.142 

410600 


.400 

1.294 

180.500 


I      (\]  Subpart  | — Reduction  to  Tungsten 
;  Water  of  Formation. 

I  PSES 


mg/kg  (pounds  per  million 
pournls)  of  ammocwjm 
paratungstate     (as     W) 

produced 


Poffutam  or 
poflutant 

property 


Maximum 

for  ar>y  i 

day 


Maximum 

for  montWy 

average 


mg/kg  (pounds  per  million 
pounds)      o(      tungsten 
metal  produced 

Lead 

Zinc 

Ammonia  (as  N) . 

.137                    064 

.499                   .205 

85.190              28660 

(m)  Subpart  J— Tungsten  Powder  Acid 
Leach  and  Wash 

PSES 


Poitutant  or 
potkitant 
property 


Maxirnum 

for  any  1 

day 


Maximum 

for  montftty 

average 


mg/kg  (pourxJs  per  rrwtion 
pounds)  0'  tungsten 
metat  produced 


Lead.. 


(j)  Subpart  | — Ammonium 
Paratungstate  Conversion  to  Oxide 
Water  of  Form.jtion. 


Zinc...« 

Amnwnia  (as  N)  . 


.672 
2.448  I 
319900 


.312 
1006 

140.700 


(n)  Subpart  }— Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 


PSES 


Pollutant  or 
poftutant 
properry 


Maximum 

for  any  1 

day 


Maximu  rn 

for  morrth'y 

average 


f^g^^g  (pounds  per  million 
pounds  of  tungsten 
metal  produced 


Lead 

Ztnc 

Ammonia  (as  N) . 


0000 

oooo 
oooo  ! 


oooo 
oooo 
oooo 


6.  Section  421.106  is  amended  by 

revising  paragraphs  (aHl)  anJ  tiy 
adding  new  paragraphs  (m)  and  [n]  to 
read: 

$421,106    Pretreatment  ttamtercts  for  new 
sources. 


(a)  Subpart  J— Tungstic  Acid  Rinse. 
PSNS 

Pollutant  or  Maximum         Maximum 

pollutant  for  any  1      |  for  monthly 

property         j         day  average 

mg'kg  (pounds  per  million 
pounds)  of  lungsitc  acid 
(as  W)  produced 


Zinc.. 


Ammonia  (as  N) . 


11.490  I  5  333 

41.850  I  17.230 

5.469  000  ,       2.404  000 


(b)  Subpart  | — Acid  Leach  Wet  Air 
Pollution  Control. 

PSNS 


Pollutant  or 


.  Maximum  for  1 


mg/kg  (pourxJs  per  millton) 
of  tur>gst)C  acid  (as  W) 
produced 


Lead 

Zinc 

Ammorua  (as 
N)™ 


1003  ' 

3  653 


0  46o 

1  504 


477.400 


{c)  Subpart  f— Alkali  Leach  Wash. 
PSNS 


Pollutant  or 
poNutani 
property 


I  Maximum  tor 
any  one  day 


Maximum  tor 
rrtonthty 
average 


mg'kg  (pourvjs  per  million) 
of  sodium  tungstaie  (as 
W)  produced 


Lead.. 

Zinc... 


0.000 
0.000  I 


0.000 
0.000 


Federal  Register  /  Vol.  53.  No.  13  /  Thursday.  Januan,-  21.  1988  /  Rule.,  and  Regulations 


1713 


PSNS— Continued 


Pollutant  or 
polKilant 
property 


ammcna  steani  sfipping  and  c!  such  mother 
liquor  or  ra^inate  is  not  commingled  wth  any 
other  process  or  nonprocess  waters  pnor  to 


'  Maximum  Inr    i  ^    ^  P'OCfess  Of   nonprocess  waters 
Maximum  for  I  ^*ll^,I^  '^^      steam  stnpping  for  ammoma  removal 
any  one  day         "loniniy 
'  '         average 


Ammonia  (as 
N) 


0.000 


(d)  Subpart  |— Alkali  Leach  Wash 
Condensate. 

PSNS 


PoUulantor 
poQutant 

property 


I  Maximum  for 
j  any  one  day 


Maximum  (or 
rnonthty 
average 


f"9''^g  (pounds  per  mi'lion) 
of  sodium  tungstaie  (as 
W)  produced 


Lead» 


Zinc- 

Ammonia  (as 
N) 


5.372 
19.570 


2.557.000 


2.494 
8.057 

1.124.000 


(e)  Subpart  J— Ion  Exchange  Raffinate 
(Commingled  With  Other  Process  or 
Nonprocess  Waters). 

PSNS 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  or>e  day 


I  Maximum  for 
I       monthly 
'      average 


mg/kg  (pounds  per  million) 
of  ammoniurn  tungsiate 
(as  W)  produced 


Zinc ,_. 

Ammonia  (as 

N)  


24  780 
90.240  I 


11  500 

37.160 


11,790,000  I        5.185.000 


(f)  Subpart  I— Ion  Exchange  RafTmale 
(Not  Commingled  With  Other  Process  or 
Nonprocess  Waltrs). 


PSNS 


Maximun  (or 
any  one  day 


Maximum  for 
nvxithly 
average 


mg/kg  (pounds  per  million) 
of  ammonium  tungstate 
(as  W]  produced 


Lead 

Zinc    „ 

Ammonia  (as 
N)(') 


24  780 
90240 


11.790  000 


1V500 

37  160 


5,185  000 


'  The  prefrealment  standard  for  this  pollut- 
ant does  not  apply  ri  a)  the  mother  liquor  teed 
to  the  ton  exchange  process  or  the  ratftnate 
from  the  ton  exchange  process  contains  suf- 
fates  at  concentrations  exceeding  lOOO  mg/l; 
b)  thrs  rTKiiher  itpuof  Or  ra'tinaie  ts  fealed  by 


(g)  Subpart  J— Calcium  Tungstate 
Precipitate  Wash. 

PSNS 


Pollutant  or      |  „„„_^_  ,„  '  Maximum  for 
pollutant  ^5."^"_"L!?'  ;       montNy 

average 


pollutant  "■ 

property  '^^  °^  ^^^ 


mg,  kg  (pounds  per  million) 
of  calcium  tungstate  (as 
W)  produced 


Lead , 

Zmc , 

Ammonia  (as 
N) 


20  670  I 
75  280 


9.594 
31.000 


9.838.000  4.325.000 


(h)  Subpart  J— Crystallization  and 
Drying  of  Ammonium  Paratungstale. 

PSNS 


Pollutam  or 
pollutant 
property 


Maximum  for 
any  one  da/ 


Maximum  for 
monthly 
average 


">9'kg  (pounds  per  million) 
Of  amnx)nium  paratung- 
state (as  W)  produced 


Load  

Zinc    

Ammorwa  (as 
N) 


OOOO 
0.000 


0.000 


OOOO 
0.000 


0.000 


(i)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

PSNS 


Pollutant  or 
pottutant 
property 


I  Mawmum  for 
any  or>e  day 


Maximum  for 
monthty 
average 


mg/kg  (pounds  per  million) 
of  rungstic  cxide  (as  W) 
produced 


(j)  Subpart  J — Ammonium 
Paratungstate  Conversion  lo  Oxides 

Water  of  Formution, 


PSNS 


Pollutant  Of 
potiuiani 
pfoperty 


Waxtmum  for     '-^a"""""^  'or 
monthly 
average 


any  one  day 


mg/kg  (pounds  per  mtllioo) 
of  tungstic  oxide  (as  W) 
produced 


Lead 

ZifK 

Ammonia  (as 
N) 


0.018  , 
0.064  I 


0.008 
0.026 


3.692 


(k)  Subpart  J— Reduction  lo  Tungsten 
Wet  Air  Pollution  Control. 


PSNS 


Pollutant  or 
poNulant 
property 


Maximum  for 
,  any  or>e  day 


Maximurn  to' 
monthly 
average 


mg/kg  (pounds  per  million) 
of  tungsten  metal  produced 


Lead 

Zinc 

Ammonia  (as 
N) 


862 
3  142 


410600 


.400 
1  294 


180  500 


JIJ  Subpart  |— Reduction  to  Tungsten 
Water  of  Formation. 

PSNS 


''SSH"      I  Maximum  for     Maximum  lor 

pwhjtarrt  .  "^         month  y 

property        !  »"y  one  day  ' 


average 


mg/kg  (lb/  million  lbs]  ol 
tungsten  metal  produced 


Zinc. ™. ... 

Ammon«  (as 

N) 


.137  I 
.499  ' 


65.190 


.064 
.205 


28  660 


(ml  Subpart  I— Tungsten  Powder  Acid 
Leach  and  Wash. 

PSNS 


Lead 

anc 

AmmoTHa  (as 
N) 


mg^kg  {pans  per  million)  ot 
tungsten  metal  produced 


312 
1  008 


.672 
2448 


319900 


140  700 


(n)  Subpart  1— Molybdenum  Sulfide 
Precipitation  Wei  Air  Pollution  Control. 
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PSNS 


!>°IX^'"'         ,   ,„v  „r„  H=.„  "Wtwy 


mg/kg  {parts  per  million)  of 
tungsten  metal  produced 


Lead 

OOOO 

OOOO 

Zmc 

OOOO 

OOOO 

Ammonia  (as 

N) 

OOOO 

OOOO 

[FR  Doc.  88-761  Filed  l-20-«a;  8:45  am] 
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40  CFR  Part  86 

Control  of  Air  Pollution  From  New  Motor 
VeWdes  and  New  Motor  Vetiicte  Engines; 
Nonconformance  Penalties  for  Heavy- 
Duty  Engines  and  Heavy-Outy  Vehicles, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(FRL-32BO-1I 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engirws;  Nonconformance  Penalties 
for  Heavy-Outy  Engines  and  Heavy- 
Duty  Vehicles,  Including  Ught-Duty 
Trucks 

agency:  Environmental  Proleclion 

Agency  (EPA). 

ACTKMK  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposinR  to  rcvi.se 
ihe  regulation  codified  in  Subpart  L  of  40 
CFR  Part  86.  that  makes 
nonconformance  penalties  (.VCPs) 
available  for  specific  Federal  emission 
standards,  to  include  a  provision  which 
will  waive  payment  of  penalties  to  EPA 
for  those  heav^-duty  vehicles  and 
engines  (hereinafter  collectively  referred 
to  as  HDVs)  which  are  certified  under 
ihe  Federal  N'CP  process  and  entered 
into  commerce  in  the  State  of  California 
under  a  California  NCP  program.  EPA 
proposes  to  waive  the  amount  due  under 
40  CFT?  86.in3(gl  provided  the  identical 
nonconformance  penalty  is  paid  to  the 
Slate  of  California.  However,  EPA 
would  reser\'e  the  nght  to  collect  any 
penalties  which  have  been  waived  if  a 
manufacturer  fails  to  pay  the  quarterly 
penally  to  the  State  of  California  when 
due.  or  if  the  amount  of  the  penalty  paid 
to  the  State  of  CaUfomia  ia  less  than 
that  which  would  have  been  due  to  EPA 
under  the  regulations. 
DATES:  Public  Hearing:  EPA  will  hold  a 
public  hearing  on  this  notice  on 
February  23, 1988  beginning  at  9:00  am. 
Any  person  desiring  to  testify  at  the 
hearing  must  notify  the  Agency  by 
February  3. 1988.  In  the  event  no 
requests  to  testify  are  received,  the 
hearing  will  be  cancelled  and  notice 
given  in  the  Federal  Register  Requests 
for  or  questions  about  the  hearing 
should  be  directed  to  the  EPA  contact 
person  listed  below.  Any  person 
desiring  to  participate  in  the  hearing 
should,  prior  to  the  hearing,  submit  an 
outline  of  the  points  to  be  discussed  and 
the  time  needed  to  discuss  these  points. 
Pursuant  to  section  307  of  the  Clean  Air 
Act.  Ihe  record  of  the  hearing,  will  be 
kept  open  for  30  days  following  its 
conclusion  to  provide  an  opportunity  for 
submission  of  rebuttal  and  other 
information. 

Public  Comment:  All  comments 
should  be  received  within  30  days  of  the 
publication  of  this  notice,  within  30  days 
following  the  conclusion  of  Ihe  public 


hearing  if  held,  or  by  February  23, 1988. 
whichever  is  later  Comments  should  be 
submitted  to  the  Public  Docket  Number 
A-87-14  at  Ihe  address  provided  below. 
ADDRESSES:  The  hearing,  if  held,  will 
take  place  at  the  Holiday  Inn 
Embarcadero.  1355  Harbor  Drive.  San 
Diego.  California  92101.  Copies  of 
materials  relevant  to  this  rulemaking  are 
contained  in  and  written  comments 
should  be  submitted  lo  Public  Docket 
Number  A-8r-14.  Central  Docket 
Section.  U.S  Environmental  Protection 
Agency.  Room  4.  South  Conference 
Center  (LE-1321.  Waterside  Mall.  401  M 
Street  SW..  Washington.  DC  20460.  The 
docket  may  be  inspected  between  8:00 
am  and  3  (10  pm  on  weekdays.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  photocopying. 

FOR  FURTHER  INFORHATIOM  CONTACT 

Mr.  Anthony  Tesoriero  or  Mr.  .\nthony 
Erb.  Manufacturers  Operations  Division 
(EN-340FI.  Office  of  Mobile  Sources. 
Environmental  (Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20480. 
Telephone  (202)  382-2487  or  (202)  382- 
2536,  respectively 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

Section  206(g)  of  the  Clean  Air  Act 
(.Act)  requires  EPA  to  issue  a  certificate 
of  conformity  for  HDVs  which  exceed  a 
section  202(al  emissions  standard,  but 
do  not  exceed  an  upper  limit  associated 
with  that  standard,  if  the  manufacturer 
pays  a  nonconformance  penalty  (NCP) 
established  by  EPA  by  regulation. 
Congress  intended  NtiPs  as  a  temporary 
rejief  for  perceived  problems  with 
technology-forcing  heavy-duty  emission 
standards  which  othewise  might  force 
some  manufacturers  out  of  the  market 
place. 

On  August  30. 1985  (50  FR  35374)  EPA 
published  a  final  rule  promulgating  the 
administrative  aspects  of  the  NCP 
program.  On  December  31. 1985  (50  FR 
534541.  EPA  promulgated  a  final  rule 
making  NCPs  available  for  specific 
emission  standards  taking  effect  in 
model  years  1987  and  1988.  The 
regulations  are  codified  in  Subpart  L  of 
40  CFR  Part  86.  These  regulations  did 
not  specifically  prohibit  or  allow  NCPs 
and  HDVs  destined  for  the  California 
market.  However,  since  California  HDV 
emission  standards  are  the  same  or 
more  stringent  than  EP.\'s  and  its 
regulations  do  not  allow  for  NCPs.  a 
manufacturer  currently  cannot  obtain  a 
California  ceriificate  of  conformity  for  a 
nonconforming  vehicle  based  on 
payment  of  en  .NCP  to  EPA. 

On  December  8. 1986  Ihe  Executive 
Director  of  the  Stale  of  California  Air 
Resources  Board  (CARB)  sent  lo  EPA  a 


letter  describing  a  proposed  California 
NCP  program  A  copy  of  this  letter  Is 
available  in  the  Public  Docket  Numl)er 
A-87-14.  It  pointed  out  that  the 
availability  of  NCPs  for  Federal  HDVs 
has  created  a  dispanty  between 
California  and  Federal  HDV 
requirements  Unless  the  California  NCP 
program  ts  implemented,  beginning  with 
Ihe  1988  model  year,  fewer  HDV  models 
will  be  available  for  sale  in  California 
than  in  neightioring  stales  and 
California  consumers  may  be 
encouraged  to  purchase  and  register 
higher  emitting  HDVs  in  other  states. 
Assuming  this  occurs,  these  HDVs. 
along  wilh  other  Federally  certified 
vehicles  engaging  in  interstate 
commerce,  would  travel  a  substantial 
number  of  miles  on  California  highways 
each  year  and  contribute  lo  emissions 
within  the  Stale 

The  December  8. 1986  letter  also 
staled  that  lo  address  this  situation.  Ihe 
California  Legislature  had  enacted 
Assembly  Bill  3683  (AB  3683).  This  new 
law  authorizes  CARB  to  implement  an 
NCP  program  applicable  lo  sales  of 
HDVs  in  California  which  do  not  meet 
CARB  emission  standards,  but  which 
have  already  been  certified  under  the 
Federal  NCP  program,  contingent  upon 
the  follov\ing  factors: 

(1)  That  Federal  emission  standards 
and  lest  procedures  applicable  lo  Ihe 
specified  HDVs  are  identical  to  Ihe 
emission  standards  adopted  by  the 
CARB:  '  and 

(2)  that  it  is  established  that  payment 
of  nonconformance  fees  to  the  State  of 
California  may  substitute  for  payment  of 
nonconformance  fees  lo  the  Federal 
Government, 

The  law  (.\B  3683)  specifies  that  the 
fees  to  be  eslablished  are  to  be  identical 
lo  those  estal)lished  by  EPA  for  Ihe 
same  HDVs  All  fees  collected  pursuant 
to  AB  3683  are  to  be  deposited  in  the 
State  of  California  Air  Pollution  Control 
Fund  and  will  provide  a  mechanism  for 
funding  measures  lo  mitigate  emission 
increases  within  the  State  from  HDVs 
certified  under  the  NCP  process,  thereby 
ensuring  protection  of  California's 
ambient  air  quality 

In  the  December  8,  1988  letter,  the 
CARB  requested  that  EPA  provide 


'  The  CARD  ha*  inlpTpn?ted  Ihis  requlrtrwni  10 
mean  ihMl  Itir  ftponfic  potlution  •l«ndNrd»  lor  whi(.S 
Ci«l>fonii.i  will  rtukr  NCf^  avaiUblr  nod  l«sl 
procedurr*  for  liiofcr  individual  poUui»nl8  miiM  tj< 
identical  in  order  for  (iie  CARB  to  implempnl  an 
NCP  program.  Thus,  under  California  t 
iRlerpretallnn.  liie  «lale  would  nol  nec«Hw«ril>  offer 
NCPi  for  every  tundard  for  e*er>  IIDV,  tinea 
California  ilandaraa  afw  nol  all  ideftlical  lo  Keder..! 
■landarda.  However  Caltfofma  would  offer  NCI^ 
for  eacll  llandard  which  la  idenhcal  10  Ihe 
tom-aponding  Fedcnil  slandard 
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.issislance  in  establishing  a  California 
NCP  program.  In  such  a  program, 
rranufaclurers  desiring  to  enter 
nonconforming  HDVs  into  commerce  in 
'he  Slate  of  California  under  the  NCP 
proceij  would  be  charged  only  a  single 
lie  and  thai  fee  would  be  renulted  lo  Ibe 
Slate  of  (iiliforma  for  ibe  purpose  of 
mitigating  any  resultant  emission 
increases  that  would  occur  wilhul  the 
State  of  California. 

General  Motors  Corporation  has 
slated  its  desire  to  utilize  certain  NCPs 
for  HDVs  It  desires  lo  sell  in  California 
during  Ihe  1918  model  year  ir  order  lo 
avoid  lost  sales  and  the  resultant 
hardships  placed  on  consumers  and 
secondary  manufacturers.  Other 
manufacturers  may  have  Ihe  same  needs 
and  concerns. 

n.  Proposed  Action 

This  action  proposes  lo  revise  40  CFR 
Part  86.  Subpart  L  in  order  lo  allow 
California  lo  coUecl  and  retain  NCPs 
apphcable  to  HDV.  being  distributed  in 
commerce  in  California  As  peovided  in 
the  regulations  in  40  CFR  Part  86, 
Subpari  L  EPA  would  assess  NCPs  on 
nonconforming  HDVs  for  which  the 
manufacturer  seeks  Federal  certification 
but  which  are  intended  for  sale  in 
California.  EPA,  would  waive  its 
collection  of  Ihe  NCP  for  HDVs  entered 
into  commerce  in  Cahfomia  and  for 
which  the  manufacturer  has  paid  the 
appropriate  amount  of  penalty  (as 
discussed  later  in  this  notice)  u>  the 
Stale  of  California.'  (EPAs  authonty  lo 
revise  the  NCP  regulations  in  this 
manner  is  discussed  in  section  VI  of  this 
notice.) 

The  intent  of  this  proposed  action  is  lo 
ensure  continued  avails bUity  of  all 
models  of  HDVs  for  consumers  in  the 
Slate  of  California,  and  provide  a 
mechanism  whereby  ihe  effect  of 
increased  emissions  from  HDVs  which 
are  eertifuid  using  Ihe  Federal  NCP 
process  and  used  prinapally  ui  ihe  Stale 
of  California  may  be  mitigated. 

This  allowance  is  to  be  made  only  for 
those  HDVs  for  which  CaUfomia  has: 

(1)  Adopted  emission  standards  and 
test  procedures  which  are  identical  lo 
the  corresponding  Federal  emission 

;  standards  and  test  procedures  for  which 
federal  NCPs  are  currently  available 
and 

(2)  Adopted  noficonformance  penally 
fees,  requirements  and  other  procedures 
identical  lo  corresponding  Federal 
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nonconformance  penalty  fees, 
requirements  and  other  procedures. 

Further,  ihe  manufacturer  must  submit 
lo  EPA  adequate  docuznentatuin 
quarterly  of  the  amount  claimed  to  be 
subject  to  waiver.  As  adequate 
demonstration  of  payment  to  California 
EPA  would  accept  a  copy  of  a  bank 
draft  (or  equivalent)  to  the  Slate  of 
California,  along  with  Ihe  cover  letter  to 
California  from  the  manufacturer 
explaining  the  purpose  of  the  payment. 
As  adequate  demonstration  that  Ihe 
HDVs  are  mtroduced  in  corameice  for 
California.  EPA  would  accept  a 
statement  on  the  emissioiu  label  of  the 
HDVa  dial  the  vehicle  or  engine  is 
designated  for  introduction  in  commerce 
for  the  Sute  of  California  only.  Other 
forms  of  democuUralion  of  either  the 
payment  or  the  HDV  destination  could 
be  acceptable  and  should  be  approved 
by  EPA  in  advance  of  the  required 
paj-raents.  EPA  would  reserve  the  righl 
lo  collect  any  waived  penalty  1/  ihe 
manufacturer  has  not  paid  the  amount 
due  lo  Cali/omia  for  any  quarter  or.  lo 
collect  the  difference  between  U»e 
California  and  the  Federal  penalty  if  the 
amount  paid  to  California  is  less  than 
that  which  would  be  due  to  EPA  for  the 
number  of  HDVs  entered  into  commerce 
in  the  State  of  California  during  that 
quarter. 


'  Thia  entire  pr>ip(iaal  .a  oifitjqaenl  apoa 
'  f-i'!?™^  r«wa...^  „a  tl'A  Wfn^trt  a  waive, 
01  lederai  prMaipijwo  un,W.j  aet  I;,»o  20alt»J  oiUia 
Acl  for  Ibe  Cafltora.a  fiCT  pmgram  Such  a  wa.ver 
re,lu«B  «Hl  FPA  de.,.^  ,,^  „^  3^^,  ^,„ 
be  adJn-ised  ,n  luiure  Fadaral  RefitlaT  auScn 


III.  Anticipated  Effects 

The  CARB  has  stated  that  it  can  have 
regulations  in  effect  as  earty  as  (anuary 
1988.  However,  the  CARS  regulations 
cannot  be  implemented  until  it  is 
eslablished  that  EPA  will  waive  its 
collection  of  the  NCT  for  CaKfomia 
HDVs  upon  payment  of  a  equal  sum  to 
California  EPA's  final  rule,  assuming 
EPA  adopts  one.  likely  would  not  be 
published  before  April  1988  Therefore. 
there  may  be  an  interim  period  oif 
approximately  three  months  between 
California's  and  EPAs  promulgation  of 
their  respective  fmal  rules. 

The  CARB  has  indicated  it  would 
allow  HDVs  which  were  certified  onder 
the  Federal  NCP  process  to  enter 
commerce  in  California  during  the 
interim  period  provided  the  .NCP 
payment  is  not  collected  bv  EPA  and 
California  is  allowed  to  coiled  the 
appropriate  NCP  payment  for  those 
HDVs  when  and  if  the  final  EPA  rule  is 
promulgalcd. 

At  Ihe  manufacturer's  request,  the 
Administrator  could  temporarily  waive 
collection  of  the  Nt^"  as  provided  ui 
:  86.1H3-e7(g)(i).  for  vehicles  which  are 
introduced  in  commerce  in  Cahfomia 
prior  to  Ihe  conclusion  of  rulemaking  on 
this  mailer.  If  ihe  fmal  rule  allows  EPA 
to  waive  collection  of  ihe  fvCP  payment, 
the  appropriate  NCP  payment  for  the 


interim  period  would  then  be  m.nde  to 
California.  If  Ihe  final  rule  does  not 
permit  EPA  lo  waive  the  NCP  payment 
EPA  would  collect  the  NCP  for  the 
interim  period. 

Beginning  with  Ihe  «W  model  year 
the  Federal  averaging  program  will 
allow  an  HDV  manufacturer  to  use 
averaging  to  determine  compliance  wilh 
the  Federal  NO,  and  Pariiculate 
standards.  Averaging  allows 
maoufaclurers  to  control  some  vehicles 
more  and  olhers  less,  so  long  as  the 
average  emissions  comply  with  the 
standards.  Calculation  of  Cahfomia 
NCPs  may  become  more  difficult 
beginning  m  the  1991  model  year  due  to 
the  implementation  of  the  Federal 
ei  eraging  progrsra  for  HDVs.'  Howe^•e^ 
the  issue  of  how  to  calculate  NCPs  with 
averaging  will  be  addressed  in  the  NCP 
Phase  III  rulemaking,  for  which  the 
notice  of  proposed  rulemaking  is 
expected  to  be  pnbKshed  in  the  Federal 
Register  this  year  EPA  is  deferring  all 
averaging  issues  to  the  ^fCP  Phase  UI 
rulemaking. 

IV.  DcKriptioa  of  Proiiased  Betulalion 
Revisions 

The  sijecific  areas  proposed  to  be 
revised  in  Chapter  1  of  Title  40.  Code  of 
Federal  Regulations  are  described  in  the 
following  paragraphs. 

In  i  96 1113-87  (Calculation  and 
payment  of  penalty)  the  language  would 
be  amended  to  specify  that,  for  the 
purpose  of  NCP  calculations  and 
assessment.  Federal  and  California 
HDVs  of  the  same  model  year  are  to  be 
considered  together  and  the  production 
for  each  should  be  combined  to 
determine  the  total  production  for  a 
model  year. 

The  indexes  "i"  and  "n"  m  the  .NCP 
formula  (representing  a  year,  and  the 
number  of  model  years  for  which  Ihe 
NCP  has  been  available  for  an  HDV 
subclass,  respectively)  have  the  same 
value  for  Federal  aiui  Cahfomia  HDVs 
of  the  same  model  year.  This  ensures 
that  the  California  NCP  rate  will  be  the 
same  as  Ihe  Federal  NCP  rate,  even 
though  the  manufacturer  begms  to  use 
California  NCPs  m  s  different  model 
year  than  the  model  year  in  which  NCPs 
first  became  available  under  the  Federal 
NCP  program. 

Paragraph  (gHl)  would  be  revised  lo 
allow  waiver  of  payment  of  a  portion  of 
the  amount  of  the  NCP  assessed  by  EPA. 
provided  the  manufsclurer  pays  the 


»  Inder  certain  »ren«n[,a  11  maj  Iw  dJffn-.otl  lo 
c,|.  .,1.1,  IS.  rorto.  of  ih,  NC?  Ikai  ».P  h,  walwd 
10  Cal.f.)mia.  Ttia  diHiaihy  mtj  mnm  Sua  w  • 
manufachirw a  uaa  ot  Um  Faderal  averaai^ 
prusram  and  Ihr  poaaible  inclua.on  of  averao.^g 
ddla  In  rhe  calcutanon  of  Itie  NCP  Bmotinl 
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waived  amount  to  California  under  a 
California  NCP  program  for"  those  HDVs 
introduced  into  commerce  in  the  St.ite  of 
California.  The  waaer  of  the  portion  of 
the  amount  of  the  NCP  assessed  would 
be  conlinijf-nt  upon  EPA  approving  a 
waiver  of  federal  preemption  for 
California's  NCP  program  under  section 
209(bl  of  the  Clean  Air  Act.  Such  a 
waiver  would  be  applicable  only  if  the 
Adminislrtitor  finds  that  for  the 
poUiilants  fnr  which  NCPs  are  currently 
d\d.lable.  (1(  California  emission 
standards,  test  procedures.  NCP  rales 
and  NCP  requirements  are  identical  to 
corTf  spondmg  Federal  emission 
standards,  test  procedures.  NCP  rales 
and  NCP  requirements;  and  (2)  the 
criteria  for  granting  a  waiver  under 
section  209  of  the  Act  have  been  met. 

EPA  would  reserv  e  the  right  to  collect 
a  waived  amount  (in  full  or  in  pari,  as 
appropriate)  if  the  manufacturer  has  not 
demonstrated  either  that  it  has  paid 
California  an  amount  equal  to  the 
penally  which  has  been  assessed  under 
the  Federal  NCP  rule,  or  that  the  HDVs 
claimed  to  have  been  introduced  into 
commerce  in  California  were,  in  fact, 
inlrodured  into  commerce  in  California. 

The  formula  for  determinrng  the 
wuivfd  portion  of  any  penalty  is 
described  m  9  86.in3-8r(g)(l}|iii).  The 
following  example  is  based  on  ihat 
formula.  Assume  for  a  particular  HOV 
subclass  that  in  the  second  year  the 
NCP  IS  available,  the  penalty  is 
calculated  by  the  formulas  of  5  Wi-IHJ- 
B"(it)  to  be  $200  per  HDV  (i.e.. 
NCP,  =  $20ni,  Also,  assume  thai  in  the 
first  production  quarter  of  the  second 
year,  a  manufacturer  distributes  into 
commerce  m  California  50  KDVs  of  that 
subclass  under  the  NCP  provisions.  The 
waived  amount  fur  the  first  quarter  of 
that  second  year  is 
W>,-50.  200  =  Sl0.lX)0 
In  this  example.  SlO.OOO  of  the  Federal 
NCP  payment  for  the  first  quarter  is 
waived  if  the  manufacturer 
demonstrates  to  EPA  that  the  50  HDVs 
were,  in  fact,  distributed  m  commerce  in 
California  and  that  the  manufacturer 
paid  the  Slate  of  California  a  StO.000 
NCP  payment  for  those  same  HDVs- 

Section  86.m3-«7(g)(3Mi)  would  be 
revised  to  expand  the  list  of  information 
to  be  submitted  quarterly  by  the 
manufacturer.  It  would  be  expanded  to 
include  the  identification,  quantity  and 
evidence  of  tnlroduclion  of  any  HDVs 
subject  to  California  NCPs.  and 
documentation  of  the  NCP  payment  to 
California 

The  existing  NCP  regulations  also 
provide  for  a  partial  refund  to  the 
manufacturer  of  the  engineering  and 
development  rnmponeni  of  the  penalty. 


This  would  occur  if  the  manufacturer 
certifies  a  conforming  configuration,  as 
demonstrated  by  conducting  a 
Production  Compliance  Audit  |I*CA),  to 
replace  a  configuration  fur  which  NCPs 
have  been  paid.  The  proposed  revised 
regulations  at  }  B6,tlia-«7(hl  would 
specify  that  EPA  would  be  responsible 
only  for  a  portion  of  any  such  refund  for 
a  configuration  sold  in  both  California 
and  other  slates,  in  proportion  to  the 
amount  of  .\CP  payment  for  HDVs  of 
that  configuration  paid  to 
FJ'A.*  Formulas  are  provided  in  the 
proposed  revised  regulations  to  clarify 
the  calculation  of  the  refundls)  *. 

For  example,  assume  a  manufacturer 
produced  1,00  HDVs  of  a  particular 
subclass  in  the  first  year  NCPs  were 
available  and  paid  NCPs  to  EPA  for  900 
HDVs  and  to  California  for  100  HDVs 
Assume  the  NCP  for  Ihe  first  year 
(NCP,)  was  S200.  Assume  the 
manufacturer  produced  100  engines  of 
the  subclass  in  the  second  year  and  paid 
NCPs  (assume  NCP,  =  $2501  to  EPA  for 
90  HDVs  and  to  California  for  10  HDVs. 
after  which  the  manufacturer  certified  a 
conforming  replacement  configuration 
for  the  second  year.  As  pronded  in  the 
proposed  regulator)'  language  In  section 
B6  nnfh).  the  discount  factor  for  the 
second  mode!  year  (D.)  =  0.79.  The  Fj 
and  n  IS  specified  to  be  0.06  for  purposes 
of  this  example,  ) 

R^i=  0.79  y  0.06x5  — ^ 

200  <  1.100  =  $10,428.00 
R^.,-1110/1.100)ytl0.428.001-Sl.042  80 
R,:p^  =  SIO.428,00  -  SI  ,042.80  -  $9.38520 

In  the  example,  the  total  refund  that  is 
due  to  Ihe  manufacturer  would  be 
S10.42H.OO.  Of  this.  $1,042.80  would  be 
refunded  by  the  Slate  of  California  and 
$9,385,20  would  be  refunded  by  FJ'A. 


*  fV\  aniii..j>«tif9  that  (,*ilitofnia*i  NCP 
n')i!>ii«'>una  would  pmvide  thai  fhe  slate  would  pay 
»  shure  of  the  rpfLiod  proporttonaip  (o  the  nuin)?ef 
of  vttii(;i«i  ol  Ihrti  tonf'HurMtton  stjld  in  Ciiltfornin 

*  It  Khoutd  be  nulled  thai  the  ha>e  penBlty  imounl. 
"NCM."  tft  the  ftppropnate  facior  for  CMtculjtuon  of 
Ihe  relbnd  of  a  portiufi  of  ihe  efiRineeririK  and 
dfnelopmrnt  compcnen!  of  'he  penalty  rtganlie**  of 
the  mo<Jel  vear  the  r,er'ir«ation  and  PCA  of  the 
frpidcfmeni  c.cnrauratKOT  lakes  pl«{e  The 
cneineennH  dnd  development  f»(  Ion  de«cn>MHi  m 

I  (lb.1105-87  were  derived  bdHeci  on  the  raH'i  '>(  'he 
engineering  and  development  component  oi  the 
esiirrmted  cost  of  cxHnpliance  w^th  the  standard 
con-.pan-d  to  the  total  eit.ma'eiJ  obI  of  complirtnre 
wlh  the  s'ttdlttrd  Ttiert-fore  an  at  curate  e«umaie 
of  'he  eiRineenng  and  devcloptneit  oomporen'   * 
deiernnnr-d  bv  using  NCP.  at  Ihe  base  peraiiv 
amount  If  NCP.  were  used  a*  the  penal'y  amcuni 
then  the  culrtilaled  engineering  and  deveinpmeni 
portion  of  Ihe  penally  would  be  erroneouiilii  inflated 
by  Ihe  iL»irite  itnd  yearly  adiu»lfTi«nl  tacton  These 
fiictora  Mere  included  m  Ihe  NCP  fnrntulit  lo 
tncfeafce  Ihi  penally  »t!h  Hme  and  uBuge  hu*  Ifii-y 
do  nut  relate  to  the  aclual  coatk.  mcJuding  tKe 
enftirteennfl  and  devel<tpment  coat*,  of  complying 
wiih  Ihe  >>iundard 


V.  Potenriat  Impacts  of  the  Proposed 
Rule  Revisions 

A.  EconomK.  Impact 

Becuuse  the  use  of  NCPs  is  optional, 
manufacturers  have  flexibility  to  choose 
whether  or  not  to  use  NCPs  fur 
California  HDVs  based  on  iheir  ubilily 
to  comply  with  emission  standards.  If 
manufacturers  eJcct  not  to  use  NCPs  to 
introduce  HDVs  mio  CaliforniH.  these 
manufacturers  and  the  usei^  of  their 
products  will  not  incur  any  additional 
costs  related  to  NCPs. 

The  use  of  NCPs  may  provide  some 
direct  cost  savings  lo  HDV 
manufacturers  that  lack  the 
technological  capability  to  conform  with 
emission  standards  immediately  In  the 
absence  of  NCPs,  a  manufacturer  that 
desires  lo  market  in  California  and  has 
difficulty  certifying  HDVs  in 
conformiince  with  emission  standards, 
or  fails  an  emissions  audit,  has  only  two 
altemativps  Fix  Ihe  nonconforming 
engines  or  vehicles,  perhaps  at 
prohibitive  cost,  or  prevent  their 
introduction  into  commercp  The 
availability  of  NCPs  provides 
manufacturers  with  a  third  alternative 
with  some  potential  cost  sa\ings: 
continue  production  and  introduce  into 
commerce  upon  payment  of  a  penally 
for  each  HDV  ihat  exceeds  the  standard 
until  an  emission  conformance  is 
achieved. 

Therefore.  NCPs  represent  a 
regulatory  mechanism  lhat  allows 
affected  manufacturers  increased 
flexibility-  A  decision  to  use  NCPs  may 
be  the  manufacturer's  only  way  to 
continue  lo  introduce  HDVs  into 
commerce  m  California.  Hence,  this 
proposed  rule  may  be  considered  to 
have  a  favorable  economic  impact  on 
some  manufacturers- 

The  CARB  has  pointed  out  that  many 
of  the  HDVs  marketed  in  California  are 
incomplete  vehicles  and  are  completed 
by  secondary  manufacturers  based  on 
specific  customer  needs.  Without 
California  NCPs.  these  secondary 
manufacturers  and  their  customers 
within  the  Slate  of  California  will  likely 
suffer  adverse  economic  impacts  due  to 
the  inability  of  the  primary 
manufacturer  to  deliver  the  required 
HDVs  and  the  resulting  inability  of  Ihe 
secondary  manufacturer*  within  the 
State  of  California  to  produce  the 
product  the  consumers  require- 

B.  Environmcntalfntpact 

Because  the  use  of  NCPs  is  an  option 
elected  by  affected  manufacturers.  FPA 
cannot  be  sure  lo  what  extent  NCPs  will 
be  used  for  HDVs  entered  in  commerce 

m  California- 
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If  manufdcturers  are  able  lo  market  all 
their  engines  in  Cilifomia  without  using 
NCPs.  all  HDVs  produced  will  need  to 
he  in  conformance  with  the  regulatory 
requirements.  In  this  situation,  the 
environmental  benefits  estimated  during 
Ihe  Federal  rulemakings  that  established 
the  emission  regulations  will  not  be 
affected. 

If  some  manufacturers  do  elect  lo 
participate  in  the  NCF  program,  some 
HDVs  will  be  introduced  into  commerce 
in  California  lhat  will  be  emitting 
pollutants  above  applicable  standards. 
However.  Congress  contemplated  such  a 
possibility  when  it  mandated  that  EPA 
provide  Federal  NCPs,  The  magnitude  of 
Ihis  reduced  environmental  benefit  is 
proportional  lo  Ihe  number  of  HDVs 
subjecl  lo  NCPs  and  their  degree  of 
nonconformance;  the  upper  limils  on  ihe 
availability  of  NCPs  exclude  gross 
Bmitters  from  being  introduced  into 
commerce.  In  previous  rulemakings 
concerning  NCPs,  EPA  estimated  that  an 
NCP  would  not  be  used  for  more  than  10 
percent  of  Ihe  HDVs  for  which  NCPs  are 
available  in  the  first  year  thai  Ihev  were 
available  and  that  they  would  be  used 
for  less  than  one  percent  in  the  Ihird 
year  The.se  percentages  are  not 
expected  to  be  different  for  the  Slate  nf 
California.  The  long  term  environmentd! 
impact  from  NCP  usage  is  expected  lo 
be  very  small,  if  any.  due  to  the  high 
penally  rales  and  the  annual  adjuslmtnl 
factor  lhat  rapidly  increases  penalty 
rales  when  NCP  usage  is  significant.  Of 
course,  any  reduction  in  environmental 
benefit  refers  not  lo  an  increase  in 
emissions  from  previous  levels,  but  from 
levels  that  would  otherwise  occur  from 
lightened  emission  standards  without 
NCPs. 

Because  Ihe  emission  impacts  of  the 
NCPs  in  the  Slate  of  California  are 
anticipated  to  be  very  small,  compared 
to  the  total  emissions  of  California 
HDVs  which  In  fact  comply  with 
emissions  of  California  HDVs  which  in 
fiicl  comply  with  emission  standards, 
and  because  the  exicnl  of  NCP  usage  in 
any  specific  model  year  cannot  be 
accurately  predicted  at  this  time,  no 
specific  air  qualify  impact  analysis  has 
been  made  regarding  Ihis  proposal. 

Further,  the  NCP  payment  lo  Ihe  Slaic 
of  California  will  be  used  lo  mitigate 
any  emission  incrcasts  thai  occur  as  a 
rcsull  of  NCPs.  This  may  lead  to  some 
improvement  over  the  potcniial  situation 
wherein  consumers,  in  order  lo  meet 
their  specific  vehicle  needs,  may 
purchase  vehicles  certified  under  Ihe 
existing  Federal  NCP  process  in 
bordering  stales  for  primary  use  on 
California  roadwavs. 


VI.  Public  Participation 

EPA  solicits  comments  from  all 
interested  parties  Whenever  applicable, 
full  supporting  data  should  be  submitted 
lo  allow  EPA  to  make  maximum  use  of 
the  comments. 

VII  Statulory  Authority 

Seclion  2061g|  of  the  Act.  42  U.S.C. 
'52S(g).  requires  EPA  lo  issue  a 
certificate  of  conformily  for  heavy-duly 
vehicles  or  engines  which  exceed' a 
seclion  202|a)  emissions  standard,  bul 
do  not  exceed  a  "practicable"  upper 
limil  determined  by  EPA.  if  ihe 
manufacturer  pavs  a  nonconformance 
penalty  (NCP)  established  by 
rulemaking  "  The  provision  authorizes 
Federal  NCP  regulations.  The  purposes 
of  section  20e(g|.  in  general,  are  to 
encourage  EPA  lo  promulgate  slringenl 
HDV  standards  while  giiing  those 
manufacturers  unable  lo  meet  certain 
standards  a  temporary  means  of 
continuing  to  market  nonconforming 
HDVs.  while  cr(.'ating  incenlives  for  such 
manufacturers  lo  bring  the  HDVs  into 
conformance  or  lo  discontinue  their 
manufacture.  Since  the  California  .NCPs 
and  HDV  standards  would  be  identical 
to  the  Federal  NCP's  and  standards  for 
Ihe  pollutants  for  which  NCPs  are 
currently  available,  waiving  payment  of 
NCPs  to  EPA  based  on  payment  of 
identical  NCPs  to  Califom'ia  will 
continue  to  carry  out  Ihe  purpose  and 
intent  of  section  206(g).  Moreover.  EPA 
would  retain  authority  to  collect  .NCPs 
in  any  case  in  which  the  California  NCP 
program  did  not  result  in  the 
manufacturer  actually  paving  adequate 
penally  to  Cabfomia,  Thu's.  Ihc 
proposed  amendment  is  within  the 
scope  of  the  authority  granted  by 
seclion  206(g) 

VIII.  Compliance  With  Re^lalory 
Flexibility  Act 

Under  section  BOS  of  Ihe  Regulatory 
Flexibility  Act.  5  L'S.C.  601  el  seg..  the 
Administrator  is  required  lo  prepare  an 
initial  regulatory  flexibility  analysis  or 
lo  certify  that  this  proposed  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  None  of  thp  affected 
HDV  primary  manufaclunng  entities 
meet  Ihe  requirements  for  classification 
as  a  small  business  .Moreover  as 
already  discussed,  the  .\CP  waiver 
program  can  be  expected  to  have 
salutary  effects  on  manufacturers,  both 
primary  and  secondary  Thus.  I  certify 
that  this  proposed  rule  would  not  have  a 


•  Section  ZOHkI  dI  iht  Acl  duel  nol  exprewly 
ri-qutrv  llwi  NCI^  Im  puid  lu  aPA 


Significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

IX.  Infonnation  Collection  Requirements 

This  rule  requires  that  manufacturers 
perform  certain  recordkeeping  and 
submit  certain  reports  to  EPA.  The 
PapervKork  Reduction  Acl  of  1980.  44 
U.S.C.  3501  et  setj  .  provides  that 
reporting  and  recordkeeping 
requirements  be  approved  by  OMB 
before  they  can  be  imposed  on  Ihe 
public.  The  informalion  collection 
requirements  in  this  proposed  rule  have 
been  submitkd  to  OMB.  Comments  on 
these  requirements  should  be  submitted 
lo  OMB.  Office  of  Information  and 
Regulatory  Affairs.  726  Jackson  Place 
NW..  Washington.  DC  20503.  marked 
"Atlenlion:  Desk  Officer  for  EPA."  The 
fmal  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements 

X.  Administralive  Designation 

Under  Executive  Order  12991.  the 
Administrator  has  determined  that  this 
proposed  regulation  is  not  "major"  and 
therefore  not  subject  to  the  requirement 
of  a  draft  Regulatory  Imparl  Analysis. 

[A)  The  proposed  NCP  waiver 
program  for  the  California  HDVs  would 
not  result  in  an  annua!  adverse  effect  on 
Ihe  economy  of  SlOO  million  or  more. 
NCPs,  in  general,  merely  provide  a 
temporary,  economically  viable, 
alternative  to  other  possible  actions  at 
least  as  costly  as  NCPs  that  may  be 
utilized  when  a  manufacturer  is  unable 
to  comply  with  a  slandard.  This  concept 
is  more  fully  discussed  in  Ihe  Economic 
Impact  section. 

IBI  The  proposed  NCP  waiver 
program  for  California  HDVs  will  not 
result  in  adverse  cost  or  price  impacts 
above  those  that  would  otherwise  occur 
from  compliance  with  the  emission 
standards  themselves. 

(C)  The  proposed  .NCP  waiver 
program  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity. 
inno\  ation.  or  on  the  ability  of  United 
Stales  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets 

As  required  by  Executive  Order  12291. 
this  Notice  of  Proposed  Rulemaking  has 
been  submitted  lo  the  Office  of 
Management  and  Budget  (OMB)  for 
compliance  with  regulatory 
development  criteria  and  for  general 
content.  Any  written  OMB  comments 
and  EPA's  response  lo  those  comments 
are  available  for  inspection  in  the  public 
docket  tor  this  rulemaking 
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List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicle 
ptiUution.  Rpporling  and  recordkeeping 
rfquiremenls.  Air  pollution  control. 
Env  irnnmental  protection.  Gasoline. 
UifSfl,  Motor  vehicles. 

Dated  Jflnu.iry  7  1988. 
Lee  M.  Thomas. 


For  the  reasons  set  forth  m  the 
preamble.  Part  B6.  Subpart  L.  Chapter  1 
of  the  Title  40.  Code  of  Federal 
Reguldtions  is  proposed  to  be  amended 

rtS  follows. 

PART  86— (AMENDED! 

1  The  authontv  citation  for  Pari  86  is 
rt-Msed  to  read  as  follows: 

Authority:  Sections  202,  21W,  2f)6.  ZQ?.  Zm. 
215.  Jtnia)  of  the  Clean  .^ir  Act.  as  amended: 
42  use.  7521.  7522.  7524.  7525.  7541.  7542. 
"■S4<».  7550.  and76m(d) 

2.  In  S  86.11l3-«7  of  Subpart  L 
paragraphs  fa)(4).  (gl(l),  (g)(3)(i).  and  (h) 

are  revised  to  read  as  Follows" 

§  86.1113-87    Calculation  and  payment  of 
penalty. 

(a)  •  *  ■ 

(4)  The  termain  the  above  forraalas 
have  the  followins  meanings  and  values, 
whjch  may  be  cteterrained  separately  for 
each  subclass  and  pollutanl  for  which 
an  NCP  13  offered.  The  production  of 
Federal  and  Oflifornia  desii^nated 
engines  or  vehicU'S  shall  be  combined 
for  the  purpose  of  this  section  in 
calculating  the  NCP  for  each  engine  or 
vehicle. 
NCP„  =  NCP  f.ir  ye,jr  n  fur  each  apphcable 

enijine  or  vehide 
CL  =  Compliance  Level  for  year  n  fcr 

dpplicitble  engines  or  vehicles 
S  =  Emission  st«indafd 
UL  =  Upper  limit  as  determined  by  9  B0  1104- 

87.  Except,  rf  thp  upper  limit  is 

dtrtermmed  b\  S  86  1104-a"(r.V  the  value 

of  UL  in  pataataph  (a||2l  of  this  sw;tioo 

shaiV  be  the  pnor  emission  standard  for 

th»t  pollutaat 
UL    =  Upper  limi!  as  determined  by 

586,ll04-8'*tL;l  This  value  is  not  used  in 

the  above  formultis. 
X  =  Compliance  level  above  the  standard  at 

whirh  NCP,  equals  COC«. 


-{ 


cog. 

(FI(MC«) 


PR,  =  Penalty  fate  when  CL  s  X 
PR.  =  ppHdlty  ra'e  when  X  <  CL  s 

applicable  upper  limit  c 
U  AAF,  =  RunninR  product,  ue,, 

(AAF,lX|AAF,jX      .  ,  X[AAFJ 
I  =  1 


I  =  An  index  representing  a  year,  it 
represents  the  s<ime  vear  fcir  both 
Federal  and  California  designated 
engines  of  vehicles  of  the  same 
production  model  year, 
n  =  Index  representing  the  number  of  model 
years  for  whii:h  the  NCP  has  been 
available  for  an  eng-   t  or  vehicle 
subclass  (I.e..  n  =  I  for  the  first  year  ihal 
the  NCP  is  available,  and  so  on  until 
n  =  n  for  the  n'*  year  thai  the  NCP  is 
dv  ailable).  The  factor  "n"  is  based  on  the 
model  year  the  NCP  is  first  available,  as 
specified  in  section  86  1105-87  for  the 
engme  or  vehirle  subclass  and  pollutant 
for  both  Federal  and  California 
designated  enj(!nea  and  vehicles. 
COCifl  =  Estimate  of  the  average  total 
incremental  cost  to  comply  with  the 
standard  relative  to  complying  with  the 
upper  limit 
COGw  ^  Esnmale  uf  the  90th  percentile  total 
ircremenlal  cost  to  comply  with  the 
standard  relative  to  complying  with  the 
upper  linut 
MCm  =  Estimate  nf  the  average  marginal 
cost  of  compliance  (dollars  per  emission 
unit)  with  the  standard 
F  ^  Factor  used  to  estimate  the  BOIh 

perceniile  marginal  cost  based  on  the 
average  marginal  cost  (the  minimum 
value  of  F  is  1  1,  the  maximum  value  of  F 
is  1.31 
AAF,  =  Annual  adjustment  factor  for  year  i 
frac,-!  =  Fraction  of  engines  or  vehicle*  of  a 
subclass  usmg  NCPs  in  previous  year 
(vear  i-l) 
A,  =  Usage  ad|u.Htini£at  factor  in  year  i: 

A,  =  0.10  fur  1  -  2;  At  =  008  for  I  >  2 
1,  =  Percentage  increase  in  overall  consumer 
price  Index  in  year  t 

[gl(l}  Except  as  provided  "m  paragraph 
lj^l(21  of  this  section,  the 
nnncunformante  penally  or  penalties 
assessed  under  this  subpart  must  be 
paid  as  follows: 

(i)  By  the  quarterly  due  dates,  i.e.. 
within  30  days  of  the  end  of  each 
calendar  quarter  (Murch  31.  lune  30. 
September  30  and  December  31 ).  or 
according  to  such  other  payment 
schedule  as  the  Administrator  may 
approve  pursuant  to  a  manufacturer's 
request,  for  all  nonconforming  engines 
or  vehicles  produced  by  a  manufacturer 
in  acrordanf.e  with  paragraph  [b)  of  this 
section  and  distributed  into  commerce 
for  that  quarter 

fii)  The  penalty  shall  be  payable  to 
U.S.  Environmental  Protection  Agency. 
NCP  Fund,  P  O  Box  360277M. 
Pittsburgh,  PA  15251.  except  as  provided 
in  paragraph  (g)(ll|n;)  of  this  section. 

(ui)  Payment  of  a  portion  of  the 
amousU  due  each  quarter  under  this 
section  for  any  vehicteis)  or  enfi!ne{5)  is 
waived  equal  to  the  amount  which  the 
manufacturer  h*is  paid  ihe  Siate  of 
California  as  a  nnnconformance  penally 
for  nonconfurning  vchu  le(s|  or  enginefs) 
introduced  into  commerce  into  the  Stale 
of  California,  provided  that  the 


Adminislralur  has  appruved  a  waiver  of 
Federal  preemption  under  section  209(bl 
of  the  Clean  Air  Act  permitting  the  State 
of  California  lo  collect  NCPs  for  those 
vehicle(s)  or  engine{sj.  Such  a  waiver  of 
preemption  would  be  applicable  only  if 
the  Administrator  finds  that; 

(A)  California  has  adopted  emission 
standards  and  test  procedures  for 
heavy-duty  vehicles  or  engines  which 
are  identical  lo  Ihe  corresponding 
Federal  emission  standards  and  test 
procedures  for  which  NCPs  are 
available. 

(B)  California  has  adopted 
nonconformance  penalty  fees, 
requirements  and  other  procedures 
identical  to  corresponding  Federal 
nonconformance  penalty  fees, 
requirements  and  other  procedures,  and 

(C)  All  crileria  for  a  waiver  under 
section  2091b)  have  been  met. 

The  nonconformance  penalty  for  which 
payment  is  waived  by  EPA  and  due  to 
the  State  of  California  shall  be  payable 
in  accordance  with  California 
regulations  and  is  calculated  for  each 
engine  or  vehicle  subclass  as  follows: 
W,,  =  (CaU..KNCP.J 
where 
n  ~  Index  representing  the  number  of  model 

years  for  which  the  NCP  has  been 

available  (same  as    n  "  tn  paragraph 

(aU4l 
q  =  calendar  quarter  for  which  a  NCP 

payment  Is  due 
W,  .  =  Waivered  portion  of  the  NCP 

payment  for  calendar  quarter  q  of  year  n 
CaU  >  =  number  uf  engines  or  vehicles  of  the 

subclass  distributed  into  commerce  into 

the  Stale  of  California  during  calendar 

quarter  q  of  year  n 
NCP,  =  Ihe  NCP  for  year  n  for  Ihe  subclass 

(same  as    NCP,"  in  paragraph  (al(4ll. 

(iv)  EPA  reserves  the  right  to  collect 
any  nonconformance  penalities 
previously  waived  under  paragraph 
(gill)(uij  if: 

(A)  The  manufacturer  has  not 
adequately  demonstrated  that  il  has 
paid  the  amount  due  to  California  for 
any  quarter,  or 

(B)  The  payment  be  the  manufacturer 
to  California  is  less  than  that  which 
would  be  due  to  EPA  for  Ihe  number  of 
f  IDVs  entered  into  commerce  in 
California  in  that  quarter:  or 

(C)The  manufacturer  has  not 
adequately  demonstrated  Ihal  all 
vehicles  claimed  to  have  been 
introduced  into  commerce  into  the  Slate 
of  California  were  in  fact  inlroduced 
into  commerce  into  the  State  of 
California. 

In  the  situation  described  in  (a)  uf  this  "^ 
paragraph.  EPA  reserves  the  right  lo 
collect  the  entire  NCP  amount  assessed 
under  this  Subpart  In  the  situations 
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described  in  (B|  and  (C)  of  this 
paragraph.  EPA  reserves  Ihe  rijjhl  lo 
collect  Ihe  difference  belween  the 
amount  that  is  due  to  EPA  for  the 
vehicles  in  question  and  the  lesser 
amount  (if  any)  paid  to  Ihe  State  of 
Cdjifornia, 

A  statement  on  the  emissions  label 
required  under  Subpart  A  of  40  CFR  Pan 
86  thai  Ihe  engine  or  vehicle  is 
designaled  for  introduction  in  commerce 
only  for  the  Stale  of  California  will 
conslilule  adequate  demonstration  that 
the  engine  or  vehicle  was  introduced  in 
commerce  for  the  Stale  of  California,  for 
Ihe  purpose  of  this  section. 

(8)(3||i)  Corporate  identirication. 
idenlification  and  quanlitv  of  engines  or 
vehicles  subject  to  Ihe  NCP, 
identification  and  quantity  and  proof  of 
introduclion  in  commerce  for  the  State 
of  California  for  any  engines  or  vehicles 
subject  to  California  NCPs  and 
documentation  of  Ihe  NCP  paid  to  Ihe 
Slate  of  California  under  paragraph 
(«)(l)(iii)  of  this  section,  certificate 
idenlification  (number  and  date),  and 
NOP  payment  calculations,  if  applicable. 

(h|  A  manufacturer  that  certifies  as  a 
replacement  for  Ihe  nuncunforming 
configuralion.  a  configuration  that  is  in 
conformance  with  applicable  standards, 
and  Ihal  performs  a  production 


compliance  audil  (PCA)  in  accordance 
With  §  86.1112-87(3)  that  results  in  a 
compliance  level  below  Ihe  applicable 
standard,  will  be  eligible  lo  receive  a 
refund  of  a  portion  of  the  engineering 
and  development  componeni  of  the 
penalty.  The  engineering  and 
development  by  multiplying  the  base 
penalty  amount  by  the  e"ngineering  and 
development  factor  for  the  appropriate 
subclass  and  pollutant  in  5  86.1105-87. 
The  amount  refunded  will  depend  on  in 
which  model  year  the  certification  and 
PCA  take  place.  In  cases  where  pavment 
of  penalties  has  been  waived  by  EPA  in 
accordance  with  paragraph  (g)|l||iii)  of 
this  section.  EPA  will  refund  a  portion  of 
Ihe  engineering  and  development 
componeni.  The  proporlionale  refund  lo 
be  paid  by  EPA  will  be  based  on  Ihe 
proportion  of  vehicles  or  engines  of  the 
nonconforming  configuration  for  which 
NCPs  were  paid  lo  EPA.  The  refund  is 
calculated  as  follows: 

R»,  =  0.  «  F,&„  ,x  .\CP,  X  Prod„ 
Rr..  =  (Prodc.,/Prod„)  x  (R^) 
Rep.  =  R(o,  -  R^,, 
Where; 

n^index  representing  the  number  of  modpl 
years  for  which  ihe  NCP  has  been 
available  for  an  engine  or  vehicle 
subclass  (ie,.  n  =  l  for  Ihe  first  year  Ihal 
NCPs  are  available 

n-n  for  the  mli  year  the  NCPs  are  available: 
same  as  "n"  in  paragraph  (8)14)). 


D„=^  discount  faclor  depending  on  Ihe  m-iii  I 
year  (n)  certification  and  PCA  lake  place 
for  Ihe  replacement  configuration,  and  Us 
value  IS  as  follows; 

D,=n.90 

U,  =  0  rg 

D,  1  0,67 

D.  =  nM 

D,  1  1)  39 
D.=  11,23 
D,  -  0,05 

D„  =  0,00far  n  =  8  or  larger 
Fi:  .„d  D  =  the  engineenng  and  development 
factor  specified  in  i  88,1105-87  for  the 
appropriate  subclass  and  pollutant 
NCP,  =  Ihe  penally  for  each  engine  or  vehicle 
during  Ihe  first  (base!  year  the  NCP  is 
available  as  calculated  m  paragraph  (a) 
Produ,.  =  total  number  of  engines  or  vehicles 
produced  in  the  subclass  for  which  NCPs 
v>ere  paid  lo  EPA  or  lo  the  Slale  of 
California 
Prud,  „  =  number  of  engines  or  vehicles  in  the 
subclass  demonstrated  to  have  been 
:r;lroduced  into  commerce  in  Ihe  Slale  of 
California  and  for  whicli  .NCPs  were  paid 
lo  the  Slale  of  Cclifomia  under 
paragraph  (g|(l  I 
Ku,i=Total  refund  due  lo  Ihe  manufacturer 
for  the  engineering  and  development 
componeni  of  the  NCP 
Rt,i  =  Refund  due  lo  the  manufacturer  from 
the  State  of  Cdiifomia  for  Ihe  engineering 
and  development  component  of  the  NCP 
R,H.  =  Refund  due  lo  the  manufacturer  from 
EPA  for  Ihe  engineenng  and 
development  component  of  the  NCP. 
|FR  Doc  88-1112  Filed  1-20-88:  8:45  nm| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

29  CFH  Part  1910 

IDockelNo.  H-200BI 

Occupational  Exposure  to  Ethylene 
Oxide 

agency:  Occupaliunal  Safely  and 
He.cllh  Adminislralion  (OSHA).  Labor 

action:  Proposed  rule  and  notice  of 
bearing. 

summary:  By  this  notice,  the 
Occupational  Safely  and  Healih 
Administration  |OSM.'\I  is  proposing  to 
amend  its  existing  standard  that 
rcgnUites  occupational  exposure  to 
ethylene  oxide  (29  CFR  1<>10,1047)  to 
include  an  excursion  limit  for  ethylene 
oxide  (EtO|  of  5  parts  of  EtO  per  million 
parts  of  air  15  ppml  averajjed  over  a 
maximum  samplins!  period  of  15 
minutes.' 

OSHA  requests  comment  on  whether 
an  excursion  limil  is  feasible  and  would 
reduce  Ihe  significant  nsk  faced  by 
workers  at  the  current  8-hour  time- 
weighted  average  (TWA)  permissible 
exposure  limit  for  ethylene  oxide. 

Where  the  excursion  limit  is 
exceeded,  employers  would  be  obligated 
tn  reduce  exposure  through 
implementation  of  feasible  engineering 
controls  and  work  practices, 
supplemented  by  the  use  of  respirators 
wht.-re  necessary  In  addition,  employers 
would  be  required  to  establish  and 
implement  a  written  compliance 
program  to  achieve  the  excursion  limit, 
establish  exposure  monitoring  and 
training  programs  for  employees 
subjected  to  EtO  exposure  above  the 
excursion  limit  and  identify  as  regulated 
areas  any  locations  where  airborne 
concentrations  of  EtO  exceed  the 
excursion  limit. 


'  OSHA  i»  ndoplicig  Ihft  lertn    excursion  limit"  to 
ri.ffT  lu  (he  fthort  term  p«nnissihle  exposure  limil 
adcpled  hens,  TTje  lerm  "STEl.' .  previously  used  b> 
f>Sl  l.^.  It  used  by  IheAmencMn  Conference  of 
Cowcn^menliil  Industrial  Hyaienisis  lACClH)  to 
rifffr  lo  a  shnri  term  limit  dictated  by  spei.ific 
It'ticotii^ic  or  hdxard  &Ma  (ACCIEI  threshold  Um>l 
Vrttt.es  4ind  Biological  Expostite  Indices  for  Iflflft- 

Bfuiuse  (DSfiA  IS  nol  basing  the  short  tenrt 
permissible  timil  for  ElO  on  such  d.ilM.  OSHA 
tnstrsd  Is  usini;  (he  dislinrlive  term,  "excursion 
limit"  OSIIA  notes  (hat  ACCIH  also  uses  the  term 
"excursion  limit    to  refer  lo  u  Itmiliilion  on  short 
term  exposures  which  are  called  for  by  mUuslnal 
hyUiene  considerations,  where  toxicolofiical  di'a 
are  unavailable  [Id  at  4-51  Tliis  preumljle.  in  some 
pluces.  uses  the  terms  "STEL"  and  "excursion  ttmit ' 
Intert^huntlealily   mostly  in  quotinji  from  previous 
discussions  where  the  distinction  had  not  been 
made 


This  proposal  is  issued  in  response  to 
the  decision  of  the  L'  S.  Court  of  Appeals 
for  the  District  of  Columbia  circuil  (Ex. 
202)  In  Public  Citizen  Health  Rrspairh 
Croup  V.  Ti.'ion.  796  F.  2d  1479.  which 
remanded  the  ElO  standard  to  Ihe 
Agency  for  further  proceedings  on  Ihe 
need  (or  a  short-term  exposure  limil. 

OATCS:  Cumments  in  response  to  this 
nonce,  hearing  requests,  anil  notices  of 
intention  to  appear  at  Ihe  tentatively 
scheduled  informal  rulemaking  hearing 
on  the  proposal  must  be  postmitrked  by 
February  22. 1988  Documentary 
evidence  and  witness  statements  for  the 
heanng  must  also  be  received  by 
February  22, 1988.  The  public  heanr\g  on 
the  proposed  standard,  if  convened  in 
response  to  request  from  the  public,  will 
commence  on  March  3. 1988. 
AOORESSES:  Comments  on  Ihe  proposed 
standard  should  be  submitted  m 
quadruplicate  lo  the  Docket  Officer. 
Docket  No  H-2CI0.  Room  N-3670.  US. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
Notices  of  intention  lo  appear  at  the 
hearing  and  testimony  and  documentary 
evidence  which  will  be  introduced  into 
the  heanng  record  must  be  submitted  in 
quadruplicate  to  Mr.  Tom  Hall, 
Occupational  Safely  and  Health 
Administration.  Division  of  Consumer 
Affairs.  Room  N3649.  200  Constitution 
Avenue.  N'W..  Washington,  DC  20210: 
(2021  523-6615.  The  hearing  will  be  held 
in  Washington.  DC  beginning  March  3. 
1988  at  10:00  am  in  the  auditorium  of 
Ihe  Frances  Perkins  Department  of 
Labor  Building.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
FOR  FURTMER  INFORMATION  CONTACT 
Prvposal:  Mr  [ames  F.  Foster, 
Occupational  Safety  and  Health 
Administration.  Office  of  Public  Affairs. 
Room  N-3649.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Telephone  (202) 
523-81 51 

Hearings:  Mr.  Tom  Hall.  Occupational 
Safety  and  Health  Administration, 
Division  of  Consumer  Affairs.  Room 
N3649.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210:  (202)523-8815. 

SUP<>t£MENTARV  information: 

1.  Events  Leading  to  This  Action 

On  January  26. 1982.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (47  FR  3566)  announcing  Its 
intention  to  reevaluate  its  existing  EtO 
standard  of  50  ppm  as  an  8-hour  TWA. 
In  addition  lo  a  request  for  public 
comment  on  the  adequacy  of  50  ppm  as 
a  TWA,  comment  was  also  solicited  on 
Ihe  question  of  Ihe  necessity  of  a  short- 
term  limit  as  follows: 


Is  a  short  term  or  ceiling  limit  for  EtO 
exposures  necessary  and  wity.  and  what 
would  be  the  technological  and  economic 
feasttMlity  iif  cnmplvlng  with  that  limit?  (48 
FR35«e) 

On  April  21. 1983,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  for  ElO 
thai  proposed  lo  reduce  the  permissible 
S-hour  TWA  from  50  ppm  lo  1  ppm  (48 
FR  17284).  Although  a  specific  shorl 
term  limit  for  EtO  was  nol  included  in 
the  proposed  regulatory  text,  public 
comment  on  that  issue  was  solicited  by 
the  following  questions: 

Is  a  short  term  or  {-.eiting  exposure  limit  for 
EtO  exposure  necessary  fur  the  PEL  or  action 
level  in  view  of  recent  information  reijarding 
increased  spontaneous  abortions  «nd 
chromosome  changes  in  workers  exposed  to 
EtO?  What  monitoring  methods  and  control 
technology  art*  available  to  meet  such  a 
short-term  limit  and  what  would  be  the 
economic  tiurdcns,  if  any.  of  such  a  limit?  (48 
FR17:»41 
and. 

What  are  the  most  suitable  methods  for 
determimng  ct:tmpltance  with  EtO  permissible 
exposure  limns  (PEL's)  of  0  5  and  1  ppm  as  B- 
hour  time-weiRhied  averages  and  for  ceilings 
ranging  from  5  to  50  ppm  for  30  minutes  or 
less?  What  are  the  problems  asancialed  with 
such  monitonng  methods?  Do  they  require 
spacial  training  or  experience?  Are  there 
serious  limitations  as  to  the  accuracy  or 
precision  of  the  available  sampling 
te<:hnique.>.'  (48  FR  17284) 

Numerous  comments  and  data  were 
received  by  OSHA  in  response  lo  Ihe 
short-term  limit  questions  set  forth  in 
the  ANPR  and  NPRM  (Ex.  168) 
However,  the  final  EtO  rule  published 
on  June  22. 1984.  which  lowered  the 
permissible  8-hour  TWA  from  50  ppm  to 
1  ppm  (49  FR  25734)  reserved  decision 
on  the  question  of  whether  the  standard 
should  contain  a  short-term  limit  (Ex, 
167A)  In  the  June  22. 1984  final  rule. 
OSHA  slated  that  upon  its  review  of 
comments  submitted  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  lo  Cxcculive  Order  12201  (Ex. 
162).  OSHA  determined  that  certa-n 
issues  relating  lo  a  short-term  limit  were 
important  and  merited  further 
consideration.  To  develop  the  fullest 
possible  adminislralive  record,  all 
exhibits  in  the  docket  relating  to  the 
ahort-lerm  limit  (compiled  as  Ex.  168). 
were  submitted  to  a  number  of 
scientifically  qualified  peer  reviewers 
for  comment,  analysis,  and  criticism. 
The  peer  reviewers  filed  statements  that 
were  placed  in  the  public  docket.  Public 
comments  on  the  statements  filed  by  Ihe 
peer  reviewers  on  the  issues  raised  by 
OMB  on  Ihe  June  14.  1984  draft  standard 
were  solicited  by  a  Federal  Register 
notice  published  September  19.  1984  (49 
FR  36659) 
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Altera  review  of  the  rulemiiking 
record  pertaining  lo  the  short-lerm  limit 
OSHA  published  a  Feileral  Register 
nollce  on  January  3.  1985  (50  FR  84) 
announcing  its  detenninalion  ihal  Ihe 
available  health  data  did  not  necesailale 
Ihe  eslablishment  of  a  short  lenn  limit  lo 
supplement  Ihe  8-hour  TWA  of  1  ppm. 
OSHA  «  decisioD  not  lo  issue  •  short- 
lerm  limit  for  ElO  ceolered  on  three 
nndinga:  First,  the  available  health  data 
did  nol  demonstraiB  the  nika  from  ElO 
exposure  to  be  dou  rale-dependent.  In 
other  words,  the  siudiea  <bd  nor  indicate 
that  the  nsk  froro  expoeure  lo  a  given 
dose  of  EtO  are  greater  srhea  that  doae 
is  dwtnbuled  at  high  concentration* 
over  a  short  period  of  expoeure  during  a 
workday  rather  than  at  a  lot»er 
concentratioo  during  a  longer  period  of 
time.  SecondL  Hnce  the  cfiect*  a<  ElO 
are  aaaumed  lo  be  dost  dependent 
rather  Ihan  dose-rnar  ilependmt  OSHA 
concluded  that  reduction  of  the  total 
dose  was  Ihe  critical  factor  in  dealing 
with  the  ugnilicaol  nska  of  EtO 
exposure.  Therefore.  Ihe  Agency 
believed  dial  the  1  ppm  TWA  was 
sufrident  to  rainimize  sifmricanl  nsk. 
within  the  b»nnd»  of  feasibtlily.  Third. 
in  terms  of  mduslrial  hygiene  and 
method*  of  controlling  EtO.  it  wias  fell 
that  compliance  with  the  TWA  wonld  hi 
Itself  neceuitale  the  control  of  short- 
term  exposures^  particularly  tor 
employees  whose  expoejjte  conaists 
primanly  of  ihort-lerro  burats. 

Petibon  for  review  of  OSHA'i 
decision  nol  lo  adopt  a  short-lerm  limit 
for  ElO  subsequently  was  filed  by  die 
Public  Cilizen  Health  Research  Group, 
pursuant  lo  section  8(0  of  the  OSIf  Act 
(29  use.  6S5(n).  In  iu  decision  in 
/•ublic  Citizen  Health  Research  Croup  v 
Tyson  (796  F  Zd  1479).  Ihe  Uniled  Slates 
Court  of  Appeals  for  the  District  of 
Columbia  determined  thai  OSHA  had 
not  demonstrated  substantial  evidence 
to  support  its  decision  nal  lo  adopt  a 
short-term  limit,  and  remanded  the  case 
lo  OSHA  for  further  proceeding*  on  the 
short-term  limit  issue.  The  opinion  of  the 
Court  leading  lo  the  remand  is  discussed 
below. 

IL  The  Court  Oeciaon 

On  (olv  25.  19(8.  Ihe  US  Court  of 
Appeals  for  the  District  of  Cotmnbia 
Circuit  issued  a  decision  on  Ihe  eltiylene 
oxide  standard  [Public  Citizm  Hmlth 
Research  Croup  v.  Tyson.  796  F.  2d 
1479).  In  that  decision,  ihe  Court  uphvld 
OSHA  1  permiasibW  exposure  limit  of  I 
ppm  as  an  6-hour  Ume-weighted 
average,  finding  that  OS^tA  had 
"complied  wilh  the  releranl  legal 
standards  in  promuigaling  Ihe  1  ppn 
PEL"  796  F.  2rf  at  1SC3.  In  addition.  Ihe 
CauTX  nphela  OSHA  •  deiermination 
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Ihal  the  evidence  in  the  rulemaking 
record  did  not  eslabhsh  Ihe  exislenc-e  of 
a  dose-rate  rtlationsbip  for  Ihe  health 
1  ffecls  of  ElO  However,  the  Court 
ri|ocled  OSHAj  argument  that  the  lack 
of  such  an  established  dose-rate  effect 
rendered  il  unnecessary  for  Ihe  Agency 
to  promulgale  a  short-term  Innit  for  EtO. 
The  Court  noted: 

The  agency  recognized  thai  ElO  exposures 
«i  1  ppm  slill  allowed  a  sigjiiflcanl  health  nik 
■  If  in  facta  STEL  would  furlhar  reduce  a 
signifTcanI  health  nsk  and  is  feasible  to 
implement,  then  the  I3SII  Ad  ampeU  the 
aar'nry  io  adiipl  il  (bamng  allemalive 
ave.-iues  10  the  same  rsnult).  796  F  2<i  at  ISOS. 
Therefore,  the  Court  said.  In  order  for 
OStl.A  to  avoid  issuing  a  short-term 
limit  for  EtO.  the  Agency  most  find 
either  that  a  short-lerm  limit  would  have 
no  effect  on  the  significant  risk  which  is 
still  present  ai  1  ppm  TWA.  or  dial  a 
shnrt-lenn  limit  is  nol  feasible.  If  the 
Agency  cannot  make  either  of  Ihes*  two 
findings,  then  a  short-lerm  limit  must  be 
issued.  The  Court  proceeded  to  remand 
the  EtO  standard  lo  the  Agency  for 
further  proceedings  on  these  issues, 
speciijcaliy  directing  OSHA  lo  -eilher 
adopt  a  short-term  limit  or  explain  inhy 
empnical  or  expert  evidence  on 
exposure  psttems  makes  a  short-term 
limit  irrelevant  lo  controlling  long-term 
exposures".  796  F.  2d  at  1507.' 

The  present  proceeding  on  Ihe  need 
for  an  excursion  limit  for  ElO  does  not 
reopen  Ihe  various  other  issues  which 
were  resolved  by  Ibe  Court  in  upholdiog 
the  PEL  of  1  ppm.  la  particular,  the 
Agency's  risk  assessment  is  not  at  issue 
in  this  proceeding.  The  only  matter* 
open  tor  consideration  ui  thi* 
rulemaking  are  those  which  center  on 
the  efficacy  and  feasibility  of  an 
excursion  limit,  on  the  interrelationship 
of  the  PEL  and  the  excursion  hmit  in 
reducing  Uie  heeldi  nsJxs  of  ElO.  and  on 
the  appropnateness  of  the  proposed  new 
requiremenla  pertaining  lo  the  excursion 
limit  such  as  exposure  moniloring  and 
training. 

OSHA's  argument  dut  a  staort-lenn 
limit  was  not  "reasonably  necessary" 
centered  on  two  basic  findings:  firsl.  die 
lack  of  an  established  "dose-rale    for 


'  While  U6HA  believes  thai  a  sllorl.iemi  hmti  is 
mlpvrtnl  to  conirollins  Ions  lemi  Kit)  sxposuiws. 
ailrfins  an  excursion  limit  ma>  nol  alw.ut  he 
.■ffei: I !  I  e  in  reduon*  aire™*.  l«i» len,  exposures, 
di-pen.linji  for  euunple,  on  Iba  paflenis  of 
l-aclRrountl  II  has  been  suRsesird  Ihal  manj,.iiiiii 
xhori  lenn  exposonn  nar  ra«,il  m  Ihe  shtron*  o( 
ri-sources  Irom  controls  QO  batAsruund  expoawres  to 
ojnlrtils  on  short  lerm  expoaures-  Thua.  while 
expi.sure  pt-aks  ouiy  be  reduced,  badtaroond 
e  X  piMurs  cmld  uKivase  at  a  saay  thai  mav 
rtependint  ii«  lisp  patten  o<  esyoaxms.  a<)v«r»'l» 
alii-cl  svaenile  loorlem  sxpoeana.  tiSllA  il«a>  lua 
b.,li,.ve  (hat  ttus  possibil.Ii  parijais  lo  ihe  piupowtd 
ElU  excursion  limtl. 


ElO:  second,  the  efficacy  of  Ihe  PEL 
alone  at  reducing  shorl-lerm  exposures. 
The  Court  upheld  Ihe  former 
determination,  but  rejected  the  laller  a.s 
not  being  supported  by  substantial 
evidence  on  the  record  as  a  whole. 
Neither  of  Ihe  two  findings  by  OSHA 
involved  an  analysis  of  whether  a  short- 
lerm  limit  would  be    feasible.    Because 
OSHA  determined  as  a  threshold  finding 
that  a  short-term  limit  was  not 
"reasonably  necessary."  there  was  no 
need  at  that  lime  to  determine  whether 
iinplemenlalion  ofa  short-term  limit 
would  have  been  "feasible."  The  Court 
recognized  that  OSHA  made  no  findings 
on  the  feasibility  ofa  short-lerm  hmil  as 
pan  of  Its  determinalion  not  lo  issue 
one  The  Court  did  assume  "that  a  10 
ppm  short-term  limil  is  feasible  because 
no  party  has  contested  Ihe  issue  at  this 
point.-  796  F  2d  at  ISOe  However,  this 
conslituled  neither  an  explicit  finding  of 
feasibility,  nor  a  rejection  of  any 
findings  of  infeasibiHty  by  Ihe  Agency. 
because  no  such  feasibility  findings 
were  made  for  the  eslablishment  of  a 
short-term  limit. 

W'lth  Ihe  Court's  rejection  of  OSHA's 
stated  njlionale  for  not  promulgating  a 
short-term  limil.  in  addition  to 
determining  whether  an  excursion  limil 
will  be  effective  in  reducmg  significant 
risks  below  those  remaining  at  a  1  ppm 
TWA.  the  feasibility  of  an  excursion 
limit  will  need  to  be  addressed  at  this 
stage  of  the  EtO  rulemaking:  if  an 
excursion  limil  is  determined  to  have  an 
effect  on  Ihe  significant  risk  that  persists 
at  a  1  ppm  PEL  the  Agency  will  then 
need  lo  determine  that  the  given  limit  is 
feasible.  Further,  Ihe  Court  decision 
does  not  foreclose  the  Agency  from 
deinrmining  thai  a  short-term  limit  will 
nut  affen  Ihe  risk,  or  that  a  short-term 
limit  is  not  feasible,  based  on 
substantial  evidence  on  the  record. 

On  July  21. 1987  the  Court  of  Appeals 
for  Ihe  district  of  Columbia  Circuil 
issued  a  fiirther  decision  on  the  ethylene 
oxide  rulemaking,  in  Public  Citizen 
Health  Research  Croup  v.  Brock.  823  F. 
2d  62B.  In  thai  decision,  the  Court 
clarified  its  mandate  lo  OSHA  by 
ordering  thai  'OSHAs  final  decision  on 
the  ElO  short-term  exposure  limit  is  to 
issue  no  later  than  March  1988  "  823  F. 
2d  at  629. 

The  comment  period  and  hearing 
schedule  established  in  this  proposal 
have  been  developed  lo  enable  the 
Agency  lo  comply  wilh  the  Court's 
niand.ite 

III.  PerliDeiit  Legal  Authotity 

Authority  for  this  action  is  found 
primanly  in  sections  6lbJ,  8(c),  and 
8(gl(2)  of  Ihe  Occupational  Safely  and 
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Healfh  Act  of  1970  (the  Act).  29  U.S.C 
65r>(b|,  6S7(cl.  and  B57|g)(2).  Setlion 
6(b)(5|  governs  the  issuance  of 
ocr.upiittoni))  safely  and  health 
standnrds  dealing  with  toxic  materiuls 
or  harmful  physical  agents.  Section  3t8) 
of  the  Act.  29  U.S.C  65^(8).  defines  an 
occupational  safety  and  health  standard 
as. 

(A]  stdnddrd  which  requires  ccrndttioru.  or 
ihv  H(lupii(in  or  use  of  one  or  mure  prertices. 
means,  methods.  opiTationa.  or  processes. 
reason.'ibI>  neccssHrj-  or  appropriate  lo 
provide  »  safp  or  heallhTu!  empioymert  *ind 
pliices  of  employment. 

The  Supreme  Court  has  said  thdt 
section  3[ti)  applies  to  all  permanent 
standards  promulgatpd  under  the  Act 
and  requires  Ihe  Secretary,  before 
issuing  any  standard  to  determine  that  it 
is  rt'dsunahly  necess<ir>'  and  appropriate 
to  remedy  a  significant  nak  of  material 
health  Impairment,  /ndustrial  Union 
Drpartmt'nl  \.  American  Pvtrohum 
liistilule.  448  U.S.  607  (1980). 

After  OSHA  has  determined  ihdt  a 
significant  risk  e.xists  and  that  such  risk 
r.an  be  reduced  or  eliminated  hy  the 
proposed  regulalorv  action,  it  must  set 
the  standard  "which  most  adequately 
assures,  to  the  extent  feasible  un  the 
basis  of  Ihe  best  available  evidence, 
ihdt  no  employees  will  suffer  material 

inipairment  of  hcaUh [Section 

6lbl(.Sl  of  the  Act}.  The  Supreme  Court 
has  interpreled  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
sttinddrd  possible  to  eliminate  a 
sipnificdnl  risk  of  matenal  health 
impairment,  subject  to  the  conslruinls  of 
technological  and  economic  feasibiliiy. 
American  Textile  Manufacturers 
Institute.  Inc.  v.  Donovan.  452  U.S.  490 
(1981). 

Authority  for  this  action  is  also  found 
m  section  8|cH3!  of  the  Act.  In  general, 
this  section  empowers  the  Secretary  to 
require  employers  to  make.  keep,  and 
preserve  records  regarding  activities 
related  to  the  Act.  In  particular,  section 
8(c)l3)  gives  the  Secretary  authurily  to 
require  employers  to  "maintain  accurate 
records  of  employees  exposure  to 
potentially  toxic  materials  or  harmful 
physical  agents  which  are  required  to  be 
monitored  or  measured  under  section  6." 
l*rovision3  of  OSHA  standards  which 
require  Ihe  making  and  maintenance  of 
records  of  medical  exammalions, 
exposure  monitoring,  and  the  like  are 
issued  pursuant  to  section  8(c)  of  the 
Act. 

The  Secretary's  authority  to  issue  this 
proposed  amendment  is  further 
supported  by  the  general  rulemaking 
authority  granted  in  section  B{g)[2)  of  the 
Act-  This  section  empowers  the 
Secretary  "to  prescribe  such  rules  and 


regulations  as  he  may  deem  necessary 
lo  carry  out  (hisj  responsibilities  under 
the  Act" — in  this  case  as  part  of  or 
ancillary  to.  a  section  e|b)  standard.  The 
Secretary's  respunsibililies  under  Ihe 
Act  are  defmed  largely  by  its 
enumerated  purposes,  which  include. 

Encouraging  employers  and  employees  in 
Iheir  efforts  to  reduce  the  number  of 
occuputianiil  Stifoly  and  health  hazards  a! 
their  pidCf's  of  employmeul.  und  to  slimuUtc 
employpr*  and  employees  to  institute  new 
and  to  perfect  existing  programs  for  providing 
safe  and  healthful  working  condiiiuns  (29 
II.S.C.  a-JKhjUJ: 

Authorizing  the  Secrrtiiry  of  t-ahor  lo  set 
mandfiiory  ocrupHtioniil  safety  and  health 
sianUards  applicable  to  business  affecting 
inlcrslHte  commerce  (29  U.S.C.  631{b||3): 

Building  upon  advance  already  made 
through  employer  and  employee  Initiative  for 
prov  idm?  safe  and  hpHllh  working  conditions 

(::9L'SC  6.si(hii4;): 

Providms  tor  the  development  and 
promul^'Hlion  of  occupHlionnl  safety  and 
health  slandHfds.  IJy  U  SC.  651lb)|9)); 

Providing  for  appropriate  reporting 
proreJores  with  re&pect  to  occupational 
srtfeiy  and  health  which  procedures  will  help 
ri(  hie\e  the  obierttves  of  this  .^cl  and 
accurtiiely  descntie  the  nature  of  the 
(Hcupdlional  saff^lv  and  health  problem  {29 
It.SC  B5l[bM12)>;" 

Explurmg  ways  to  diiicover  latent  diseases, 
establishuifi  causal  connections  between 
diseases  and  work  in  environmental 
conditions  '    '    *  (29  U  S.C.  651tb)(b)l: 

Encouraging  )utni  labor-management 
efforts  to  reduce  iniunes  and  diseases  arising 
out  of  employment  (29  USC  65l(hl(13l),  and 

Developing  innovative  methods, 
techniques,  and  approaches  for  dealing  with 
occupational  safelv  and  hedith  problems  (^ 
L:S.C651|bl|511 

Because  this  amendment  to  the 
ethylene  oxide  standard  is  reasonably 
related  to  these  statutory  goals,  the 
Secretary  finds  that  this  proposed  action 
is  necessary  to  carry  out  his 
responsibilities  under  the  Act. 

In  addition,  section  4|b)(2)  of  Ihe  Act 
provides  that  standards  issued  under 
OSHA  apply  to  construction  and 
maritime  employment  where  the 
secretary  determines  these  standards  lo 
be  more  effective  than  existing 
standards  which  otherwise  apply  to  thai 
employment  (As  set  forth  in  29  CFR 
1910.19(hl.  the  current  ElO  standard 
applies  lo  construction  and  maritime 
employment,  in  addition  to  its  coverage 
of  general  industry). 

IV'.  lusUrication  for  ibe  Proposed 
Adoption  of  an  Excursion  Limit 

Section  B(b)f51  of  Ihe  OSH  Act 
requires  the  Agency  to  set  health 
standards  which  most  adequately 
assure  protection  against  significant  risk 
of  matenal  health  impairment,  lo  the 
extent  feasible.  OSHA  established  its  8- 
hour  TWA  of  1  ppm  for  F.lO  (49  FR 


25734)  based  upon  considerations  of 
feasibility,  and  determined  that 
significant  cancer  risk  would  persist 
even  below  thai  level.  As  discussed 
above,  ihe  U.S.  Court  of  Appf?als  has 
directed  that  OSHA  reconsider  further 
means  of  reducing  that  risk  and  "cither 
adopt  a  STEL  or  explain  why  empirical 
or  expert  evidence  on  exposure  patterns 
makes  a  STEL  irrelevant  to  controlling 
long-term  average  exposures."  796  F.  2d 
at  1507.  The  Agency  believes  that 
Rdditiunal  protection  against  continuing 
Biiimficant  risk  could  be  provided  by  a 
limilaliun  on  short-term  exposures  of  5 
ppm  over  a  maximum  15  minute  period. 
This  additional  protection  is  believed  lo 
be  feasible  in  the  affected  industries 
(see  discussion  under  '"Regulatory 
Flexibility  and  Impact  Analysis").  For 
industry  sectors  whose  exposure 
patterns  involve  periods  of  intermillenl. 
burst-type  exposures  to  EtO,  the 
excursion  limit  may  result  in  TW-A 
exposures  well  below  1  ppm.  For 
example,  a  single  daily  exposure  at  the 
proposed  excursion  limit  of  5  ppm.  with 
no  other  exposures  during  the  day. 
would  result  in  an  8  hour  TWA  of  0.16 
ppm.  Since  an  employee  would  likely 
have  other  background  and  residual 
exposures  as  well.  Ihe  actual  exposure 
would  likely  be  higher  than  0.16  ppm  as 
an  B-hourTWA.  In  ihis  regard,  the  use 
of  an  excursion  limit  will  supplement  the 
1  ppm  TWA  in  controlling  significani 
risks,  as  mandated  by  Section  6{b|(5). 

OSHA  previously  concluded  that  a 
short-term  limit  was  not  needed  since 
"the  compliance  program  designed  to 
maintain  exposure  at  or  below  ihe  1 
ppm  '  '   '  limit  •   '   *  will  also 
substantially  reduce  the  magnitude  of 
short-term  exposures'  (50  FR  64).  The 
Agency  also  argued  to  the  Court  in 
Public  Citizen,  that  '"the  record  clearly 
indicates  that  for  a  number  of  reasons 
Ihe  benefits  that  would  be  achieved  by  a 
short-term  limit  will  be  almost  entirely 
achieved  by  the  PEL".  Respondents  brief 
at  55.  The  Court  d;sagreed  with  these 
assertions.  In  the  opinion  of  the  Court, 
the  Agency's  conclusions  were  nol 
supportable  since  it  had  not  been 
demonstrated  that  'in  attempting  to 
meet  the  1  ppm  PEL.  employers  will  in 
every  case  reduce  short-ierm 
exposures  '   '   '    796  F.  2d  allSOS 

The  Court  concluded  that: 

The  evidence  in  this  record  *   '   '  does  not 
demonstrate  that  emplnyen  will  necessarily 
reduce  short-term  exposures  tielow  10  ppm  m 
order  lo  meet  the  PFL  For  example  an 
employer  mighl  measure  a  very  low 
background  level  of  EtO  exposure,  a  level 
significanity  below  the  1  ppm  PFX. 
Conceivably,  surJi  an  employer  amid  allow 
short-term  exposures  to  exceed  10  ppm  over 
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a  nfletrn.mirmle  period  bul  still  have 
cumulalive  exposure  fall  below  Iho  1  ppm 
PEL  which  ts  an  cif;ht-hour  averoDe  796  F  2d 
al  1505 

The  8-hour  TWA  for  ElO  of  1  ppm 
was  established  because  OSHA 
believed  thai  Ihis  new  exposure  limit 
would  substantially  reduce  Ihe 
signiricanl  risk  associaled  with  EtO 
exposures  al  Ihe  previous  TWA  of  50 
ppm.  and  ihal  Ihe  1  ppm  level  would  be 
feasible  for  most  operations  in  most 
workplaces  Ihal  use  ElO  However,  as 
OSllA's  quanliiative  risk  assessment 
shows,  an  excess  ElOrelaied  cancer 
morlalily  risk  of  12  lo  23  deaths  per 
10.000  workers  persists  even  at  ihe  1 
ppm  8-hour  TWA  level.  Congress  has 
mandated  Ihal  reducing  significani 
occupational  health  risks  lo  Ihe  lowest 
feasible  level  clearly  lies  within  OSHA  9 
aulhonly  under  Ihe  Acl.  The  Court  of 
Appeals  remand  on  it-is  issue  m  Ihe  ElO 
context  funher  supports  this  posibon.  If 
an  excursion  limit  would,  in  fact, 
supplement  Ihe  curreni  8-hour  TWA  lo 
furlher  reduce  average  long-term 
employee  exposures  lo  below  Ihe 
existing  significant  risk  OSHA  believes 
that  promulgation  of  a  5  ppm  excursion 
limit  for  Eld  would  be  consonant  wiih 
the  intent  of  Ihe  Acl. 

The  available  data  on  curreni 
exposure  pallerns  and  control  measures 
indicate  Ihal  compliance  wilh  a  5  ppm. 
15-minule  excursion  hmit  may  indeed 
augment  the  employee  protection 
provided  by  Ihe  8-hour  TWA  in  many 
cases.  For  example,  in  the  unlikely  but 
Iheorelically  simple  situation  where  an 
employee  is  exposed  lo  24  ppm  of  ElO 
for  a  single  15-minule  interval  and  lo 
absolutely  no  olher  ElO  for  Ihe 
remainder  of  Ihe  working  day.  Ihal 
employee's  8-hour  TWA  exposure 
would  be  0.75  ppm.  As  noted  above,  a 
15-minule  excursion  limit  of  5  ppm 
would  reduce  Ihis  8-hour  TWA  to  0  16 
ppm.  The  Agency's  risk  assessment 
indicates  thai  Ihe  excess  cancer  risk 
associated  wilh  Ihis  ElO  dosage  would 
be  2  lo  4  cases  per  10.000  workers, 
substantially  below  the  significani  risk 
posed  by  a  1  ppm  PEL  Since  Ihe 
likehihood  of  encountering  a  zero 
background  level  of  EtO  in  any  ElO- 
using.  handling,  or  storing  workplace  is 
essentially  nil,  and  since  many  workers 
are  exposed  lo  more  than  one  episode  of 
EtO  exposure  during  the  working  day.  il 
is  possible  Ihal  an  employee's  daily 
do.se  of  ElO.  and.  therefore.  Ihal 
employee's  cancer  risk,  will  be  generally 
higher  than  calculated  using  Ihe  short- 
term  total  dose  alone. 

In  more  typical  workplaces,  where 
shorl-lerm  peak  exposures  are  Ihe  major 
sources  of  exposures,  two  or  more 
exposure  episodes  per  day  arc  common 


Examples  of  operations  associaled  wilh 
exposures  of  Ihis  type  are  cylinder 
changing,  unloading  of  small  slerilizers, 
and  moving  sterilized  products  lo 
aeration  rooms. 

The  written  and  oral  comments  of 
several  expert  witnesses  that  were 
made  during  OSHA's  previous 
rulemaking  on  ElO  suggest  ihal  the  8- 
hour  TWA  and  15-minule  excursion 
limit  may  well  work  hand-in-hand  to 
achieve  effective  control  over  exposures 
of  this  nature.  [Exs.  11-68.  Il-Sl.  11-113. 
11-142,  78.  Tr.  2161-  Based  on  Ihe  current 
record.  OSHA  believes  Ihal  Ihe 
excursion  limit/TW.'K  combination  will 
acl  lo  minimize  both  Ihe  number  and  the 
magnitude  of  excursions  occurring 
during  Ihe  working  day  in  many  EtO 
workplaces,  resulting  in  a  reduction  in 
risk  Ihal  persists  wilh  the  TWA  alone, 
II  is  important  to  draw  a  distinction 
between  reducing  short  term  exposures 
lo  reach  Ihe  mandatory  1  ppm  TWA  (Ihe 
issue  addressed  by  OS'ha  in  its  decision 
wilh  regard  lo  Ihe  need  for  an  EtO 
STEL).  and  reducing  shorl  lerm 
exposures  lo  reduce  average  exposures 
below  Ihe  TWA  (ihe  issue  raised  by  the 
Court  in  Its  decision). 

There  is  no  question  Ihal  many 
employers  have  sought  lo  reduce  total 
dose  by  reducing  short-term  exposures, 
as  discussed  earlier.  This  strategy  is 
clearly  an  easy  and  cost-effective  way 
to  reduce  average  exposures.  The  report 
by  Meridian  Research  Inc..  as  well  as 
olher  evidence  in  Ihe  record  (Exs.  11-68. 
11-83.  11-142.  78,  112,  TR.  216)  support 
Ihis  strategy.  There  Is  as  yet  no  evidence 
in  Ihe  record  lo  Ihe  contrary.  OSHA. 
therefore,  is  inviiing  comments  and 
specific  data  on  which  an  excursion 
limit  would  fail  to  furlher  reduce  total 
dose  and  therefore  Ihe  nsk  Ihal  would 
persisl  al  Ihe  1  ppm  TWA,  OSHA  would 
also  like  lo  know  if  there  are  specific 
situations  in  which  the  incorporation  of 
an  excursion  limit  would  result  in  work 
praclices  which  would  be 
counterproductive  in  reducing  residual 
nsk. 

A  second  issue  is  the  reduction  in  risk 
which  would  be  achieved  by  controlling 
short-term  exposures  where  employees 
are  exposed  lo  short  bursts,  i.e  when 
and  excursion  limit  would  be  most  likely 
lo  reduce  lolal  dose  The  Court  ciled  a 
hypothetical  case  in  which  a  very  low 
background  exposure  would  allow 
short-term  exposures  lo  exceed  10  ppm 
over  a  15-minule  period  "but  still  have  a 
cummulaiive  exposure  fall  below  Ihe  1 
ppm  TWA.  which  is  an  eighl-hour 
average.'  A  once-per-day  exposure  al 
Ihe  proposed  excursion  limit  of  5  ppm 
would  result  in  an  8-hour  TWA  of  0.16 
ppm.  The  Court's  example  illustrates 
what  may  be  generally  true,  an 


excursion  limit  will  reduce  average 
exposures  furlher  in  silualions  where 
employees  are  exposed  lo  burst 
exposures  and  where  average  exposures 
are  already  below  the  TWA  In  ils  final 
rule  on  ElO.  OSHA  concluded  thai  a 
significani  risk  remained  at  Ihe  1  ppm 
TWA.  The  exienl  lo  which  this 
signiricanl  risk  would  be  reduced  by  »i 
excursion  hmil  is  an  issue  on  which 
OSHA  request  comment. 

V.  Regulatory  Flexibility  and  Impact 
Analysis 

Introduction 

Executive  Order  12291  (46  FR  13197, 
February  19. 1981|  requires  Ihal  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  Ihe  nalional  economy, 
individual  industries,  geographical 
regions,  or  levels  of  government  The 
Regulatory  Flexibility  Act  (5  US.C.  601 
et  seq]  similarly  requires  OSHA  lo 
consider  Ihe  impact  of  Ihe  proposed 
regulation  on  small  enliiies. 

The  Secretary  has  determined  Ihal 
this  aclion  would  nol  be  "major"  as 
defined  by  section  1(b)  of  Executive 
Order  12291  The  Secretary  also  certifies 
that  this  aclion  would  not  have  a 
significani  impact  on  a  subslaniial 
number  of  small  entities  as  defined  by 
the  Regulator)'  Flexibililj  Acl.  This 
delermmalion  is  based  upon  cost  and 
fpasihihly  dala  provided  lo  OSHA  in  a 
report  prepared  by  Meridian  Research, 
Inc  (Ex.  20i.  Assessment  of  Short-Term 
Exposures  to  Ethylene  0\lde)- 

On  March  31. 1983.  the  Office  of 
Management  and  Budget  lOMBI 
published  a  new  5  CFR  Pari  1320. 
implementing  Ihe  information  collection 
provisions  of  ihe  Paperwork  Reduction 
Acl  of  1980.  44  use,  3501  el  seq  (48  FR 
13666),  Part  1320.  which  became 
effective  on  April  30. 1983.  sets  forth 
procedures  for  agencies  lo  follow  in 
obtaining  0,MB  clearance  for  collection 
of  information  requirements  in  proposed 
and  final  rules.  In  particular,  §  1320,13 
requires  agencies  lo  submit  information 
requirements  conlamed  in  proposed 
rules  10  O.MB  not  later  ihan  Ihe  dale  of 
publicalion  of  the  proposal  in  Ihe 
Federal  Register.  II  also  requires 
agencies  lo  include  a  sialemeni  in  Ihe 
notice  of  proposed  rulemaking, 
indicating  that  such  information 
requirements  have  been  submitted  lo 
OMB  for  review  under  section  3504(h|  of 
the  Paperwork  Reduction  Act 

In  accordance  with  Ihe  above 
mentioned  provisions  of  both  Ihe 
Paperwork  Reduction  Acl  and  Ihe 
regulations  issued  pursuant  thereto, 
OSHA  certifies  Ihal  il  has  submitled  Ihe 
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informalion  collection  requiremi-'nls 
contdined  in  its  proposed  rule  on 
occupational  exposure  to  elhylene  oxide 
to  OMB  for  review  under  section  3504(h) 
uf  that  Act.  Comments  on  these 
information  collection  requirements  mdv 
be  submitted  by  interested  persons  lo 
the  Office  of  Informatiun  ctnd  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  OSKA.  726  lackson  Place.  \W., 
Washington.  DC  20503-  OSHA  requests 
that  copies  of  such  comments  also  be 
submitted  to  the  OSHA  Docket  Office. 
as  part  of  the  record  of  this  rulemaking. 

Summary  of  Exposure.  Techno/osical 
Feasibility,  and  Cost  Data 

In  response  to  the  Courts  remand 
discussed  above.  OSHA  has  evaluated 
short-term  employee  exposures  lo  EtO 
in  the  sectors  which  would  principally 
he  affected  by  prOTnulgation  of  an 
excursion  limit,  assessed  the 
technological  feasibihly  of  achieving 
[  nmphance  with  the  excursion  limit 
alternatives  under  consideration,  and 
developed  cosl-of-compliance  data  for 
firms  in  the  affected  sectors.  In 
particular,  OSHA  has  made  a 
preliminary'  determination  as  to  the 
portion  of  an  employee's  full-shift 
exposure  that  is  accounted  for  by  short- 
term  peaks. 

For  this  effort.  OSHA  contracted  with 
Meridian  Research.  Inc  ,  to  gather  the 
mformation  specitied  above  and  to 
conduct  a  total  of  nine  site  visits  to 
selected  facilities  in  four  industry 
sectors-  EtO  producers.  EtO 
etho.xylators  (i.e..  faciHties  using  EtO  as 
a  chemical  feedstock},  hospitals,  and 
firms  that  use  EtO  to  sterilize  medical 
and  other  products  and  devices- 
Meridian  was  unable  to  arrange  a  site 
visit  (o  a  facility  in  the  fifth  potentially 
affected  sector,  spice  manufacturing. 
because  no  spice  manufacturing  firm 
was  willing  to  permit  a  site  visit. 
Meridian's  final  repon  appears  in  the 
docket  as  Exhibit  201.  For  the  purposes 
of  this  analysis.  OSHA  considered  two 
reguldtoo'  alternatives:  A  10  ppm 
excunson  limit  (15  minutes)  and  a  5  ppm 
excursion  limit  115  minutes).  OSHA's 
principal  findinRS  are  discussed  below 

The  five  sectors  listed  above  were 
idenlitied  for  further  study  by  OSHA 
based  on  the  information  availabfe  m 
the  rulemaking  record  [see  the 
Regulator)'  Impad  Assessment  for  the 
final  rule  for  elhylene  oxide,  Ex.  164. 
and  the  report  entitled  Ea/fiomrcami 
Envtronmenla/  Impact  Siiuiy  of 
Ethylene  Oxide,  written  by  |RB 
Associates*,  19&4.  Ex.  6-22^  In  two  of 
these  sectors — chemical  prudur.tion  and 
ethoxyUtion — a  total  of  approximalely 
50  U.S.  firms  produce  or  use  EiO  as  a 
chemical  feedstock  in  closed  systems  in 


an  outdoor  environment.  In  the  three 
other  sectors — hospitals,  spice 
manufacturing,  and  medical  products 
sterilizing — ElO  is  used  as  a  slej-ilanl 
gas  to  sterilize  mndiCfil  t;quipmenl  and 
dev  ices,  paper  and  other  products,  and 
spires.  OSHA  eslim«ted  (49  FR  2^767, 
June  22.  19&4)  that  there  were  as  many 
as  6.300  hospitals.  125  medical  products 
sterilizers,  and  fewer  than  30  spice 
manufacturers  in  the  United  Slate* 
Medical  and  other  product  sterilization 
firms  can  be  divided  into  two  g-oupa  of 
companies:  Those  that  have  a 
sterlization  department  within  a  larger 
facility  that  produces  the  medical 
devices  or  other  products  to  be 
sienlized.  and  small  firms  that  provide 
sterilization  .lervices  exclusively, 
generally  on  a  contract  basis.  At  the 
time  of  the  1384  rulemaking.  OSliA 
estimated  that  a  total  of  71,196  directly 
exposed  employees  and  60.175 
incidentally  exposed  employees  were 
exposed  to  EtO  in  these  five  sectors  (49 
FR  25767.  June  22. 1964). 

Short-term  Exposure  Data 

On  the  site  visits  conducted  in 
connection  with  this  analysis,  Meridian 
took  8- hour  TWA  personal  samples  on 
all  potentially  exposed  employees  at 
eight  of  the  sites  visited-  Using  passive 
dosimeters,  these  long-term  breathing 
zone  samples  were  taken  over  the  full 
shift  of  the  emplo>ee8  sampled.  In 
addition,  whenever  these  employees 
initiated  an  activity  having  the  potential 
for  a  short-term  peak  exposure. 
Meridian  5  Certified  Industrial  Hygienist 
took  short-term  (15-minute)  breathing 
zone  samples  usi.ig  hydrogen-bromine- 
treated  charcoal  tubes,  as  specified  by 
OSHA  s  Method  50  Short-term  samples 
were  taken  dunng  all  activities  during 
the  working  day  that  were  associated 
with  episodic  exposures.  The  specific 
activities  characterized  by  such  short- 
term  peaks  varied  according  lo  sector 
For  example,  in  production  and 
elhoxylation  facihties,  peaks  were 
associated  with  activities  such  as 
quality  control  sampling  and  railr.ar 
unloading,  while  high,  short -duration 
expobures  occurred  m  the  sectors  thHt 
use  EtO  as  a  sterilant  during  such 
activities  as  stenhzer  loading  and 
unloading  and  removal  of  biological 
indicators  from  freshly  sterilized  good.s 
Meridian  believes  that  the  sites  visited 
represent  the  "better"  firms  in  their 
respective  sectors  (i  e..  firms  that  have 
active  safety  and  health  programs  and/ 
or  have  expended  considerable  time  and 
effort  to  attempt  lo  achieve  the  1  ppm 
PEL). 

OSHA  s  employee  sampling  tesults 
showed  that  implementattoo  of 
engineering  and  work  practice  controls 


have  reiiuced  employee  exposure  to 
below  that  anticipated  by  OSHA  when 
promulgating  the  final  standard  in  [une. 
19B4.  In  addition,  almost  without 
exception,  where  employers  had 
achieved  compliance  with  the  final 
rule's  1  ppm  8-hour  permissible 
exposure  limit  (PEI.|,  conlroUing  short- 
term  employee  exposures  to  either  10 
ppm  or  5  ppm  would  neither  be  difficull 
nor  expensive  OSHA  therefore  believes 
that  a  5  ppm  exclusion  limit  is  feasible 
The  results  of  OSHA  8  data  gathering 
on  short-term  exposures  were  as 
follows:  in  the  F'tO-producing  sector.  8- 
hour  employee  exposures  ranged  from 
021  toO-7a"lTWA!,  while  15-mmule 
short-term  exposures  did  not  exceed  2.2 
ppm.  (In  this  sector,  no  samples  were 
taken  by  OSHA  because  of  inclement 
weather  during  the  site  visit;  these 
results  were  given  lo  OSHA  by  the  EtO- 
produclng  company  itself)  In  the 
ethoxylatnr  sector.  8-hour  TWAs  were 
nondeteciable.  while  15-minute  short- 
term  exposures  ranged  from 
nondelectable  to  1.07  ppm. 

In  the  sterilant-using  sectors,  short- 
term  exposures  lend  to  be  higher 
because  of  the  episodic  exposure 
pattern  characteristic  of  these  sectors 
Samples  taken  by  Meridian  at  three 
hospitals  showed  that  the  8-hour  TWA 
exposures  of  sterilizer  operators  in  these 
facilities  ranged  from  014  lo  0.34  ppm. 
while  their  15-minute  short-term 
exposures  never  exceeded  0.95  ppm.  The 
hospitals  selected  for  this  analysis 
included  a  large,  private-sector  facility, 
a  small  rural  hospital,  and  a  large 
public-sector  Institution. 

EtO  exposures  in  the  medical 
products  sterilization  sector  appear  lo 
be  strikingly  dependent  on  the  size  of 
the  facility  in  question.  In  large 
sterilization  facilities  owned  by  firms 
that  manufacture  medical  products  and 
sterilize  them  before  shipping  them  off 
site,  employee  exposures  in  the  facihiies 
studied  by  Meridian  have  been  reduced 
to  levels  well  below  the  1  ppm  TWA. 
and  short-term  exposures  are 
correspondinjily  low.  The  full-shirt 
samples  taken  at  two  large  facilities  in 
this  sector  ranged  from  0.06  to  0.36  ppm. 
and  the  15-mmute  short-term  exposures 
at  these  plants  ranged  from  0-24  to  4.1 
ppm.  At  two  small  sterilization  facilities 
in  this  sector,  however,  full-shift 
exposure  levels  were  measured  that 
were  considerably  above  the  1  ppm  PEL 
promulgated  in  the  final  rule.  At  one  of 
these  small  facilities,  the  sterilizer 
operator  had  an  8-hour  TWA  of  3.97 
ppm,  and  at  the  other  small  contran- 
sterihzation  plant  the  sleriliaer's  full- 
shift  exposure  was  2.84  ppm.  while  that 
of  the  laboratury  technician  was  2.27 
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ppm.  The  shorl-lerm  exposures  of  Ihese 
employees  were  correspondingly  high. 
Al  Ihe  firsl  small  facilily.  the  shorl-lerm 
exposures  (approximately  15  minutes)  of 
Ihe  slenlizer  operator  ranged  from  2.15 
lo  7.89  ppm.  while  the  sterilizer 
operator  s  shorl-lerm  exposures  al  Ihe 
second  facility  ranged  as  high  as  32.2 
ppm  (15  minuiesl  and  those  of  the 
laboratory  technician  were  as  high  as 
7.21  ppm. 

As  slated  earlier,  no  spice 
manufacturing  firm  was  willing  to 
permit  Meridian  to  visit  a  spice  facility: 
consequently.  OSHA  was  unable  to 
obtain  any  current  data  on  short-term 
exposunjs  of  employees  m  this  sector. 
However,  infornation  obtained  during 
Ihe  rulemaking  for  Ihe  final  EtO 
standard  shows  Ihat  Ihe  sterilization 
technology  used  in  the  spice 
manufacturing  industry  is  similar  lo  Ihe 
technologies  used  in  Ihe  sterilizalion  of 
medical  products  (|RB  Associates.  Ex.  6- 
22)  Short-term  exposures  in  Ihe  spice 
sterilization  operation  may  occur  during 
the  unloading  of  sterilized  spices  from 
the  slerilizer,  the  handling  of  nen  ly 
sterilized  prodi:cl,  sr.d  ll,e  ciiangiug  of 
EtO  cylinders  OSHA  has  no  data  to 
suggest  that  shorllerro  exposures  in  the 
spice  manufacturing  industry  are 
subslantially  different  from  those  in 
other  ElO  slerilantusing  industry 
sectors.  Therefore,  by  analogy  lo  Ihe 
exposure  data  obtained  from  medical 
product  sterilizer  facilities.  OSHA 
believes  Ihat  jl  will  be  possible  to 
control  Ihe  short-term  exposures  of 
employees  in  Ihe  spice  manufacluring 
sector  a  I  or  below  5  ppm 

The  pailem  that  emerged  al  all  the 
sites  visited  was  thus  consistent  across 
sectors:  where  employers  have  achieved 
compliance  with  Ihe  1  ppm  PEL,  their 
facilities  would  already  be  in 
compliance  with  either  a  5-  or  a  10-ppm 
short-lerm  limit  or  could  feasibly 
achieve  Uiese  levels  with  minor  changes 
in  work  practices.  There  was  only  a 
single  exception  to  this  finding  among 
all  sites  visited  by  Meridian:  at  one 
facility,  the  evening-shift  sterilizer 
operator's  short-term  (approximately  15 
minutes)  exposures  were  3.56. 10 97. 
8.49.  and  0.39  ppm:  no  full-shift 
measurement  was  taken  on  this 
operator,  and  thus  it  is  possible  ihat  his 
8-hour  TWA  exceeded  1  ppm  However, 
because  87  percent  of  the  8-hour  TWA 
exposure  level  of  the  day-shift  operator 
al  Ihe  same  facility  was  accounted  for 
by  his  four  shorl-lerm  exposures.  OSH.^ 
considers  it  unlikely  that  the  evening 
shift  operator's  9-hour  TWA  actually 
exceeded  1  ppm.  (As  described  below. 
OSHA  believes  that  this  employees 
short-term  exposure  could  be  reduced  lo 
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5  ppm  by  a  modification  in  work 
practices).  OSHA  therefore  believes  that 
firms  Ihat  have  achieved  compliance 
with  the  1  ppm  TWA  promulgated  in  the 
final  rule  in  1984  should  be  able  lo  lower 
employee  exposures  lo  a  10-  or  5-ppm 
short-term  level,  al  minimal  cost. 

Technological  Feasibility 

Site  visit  observations,  exposure  data, 
and  reports  from  the  trade  literature 
have  shown  thai,  in  the  producer, 
elhoxyldtor.  hospilal.  and  medical 
product  sterilizer  sectors  (and.  by 
analogy,  the  spice  manufacluring 
sector),  achieving  compliance  with  a  5 
or  10  ppm  STEL  is  feasible  with  the  use 
of  the  same  engineering  and  work 
praclice  controls  determined  by  OSHA 
al  the  time  of  Ihe  final  rule  to  be  feasible 
to  achieve  Ihe  1  ppm  PEL.  The 
engineering  controls  implemented  by 
those  employers  who  had  achieved 
compliance  with  the  1  ppm  PEL  were 
standard  and  widely  available  controls: 
local  exhausi  and  general  dilution 
ventilation,  the  use  of  closed-loop 
sampling  devices,  vapor  recovery 
systems  al  railcar  loading  racks,  and 
enclosure/ventilation  of  aeration  and 
Cuaranline  areas.  In  addition,  al  least 
one  spice  manufacturing  firm  is  planning 
lo  adopt  a  substitute  for  ElO.  thus 
eliminating  employee  exposures 
(Meridian  Research  personal 
communication,  spic*  company 
representative.  November  21. 1988|. 
OSHA  believes  it  likely  that  other  spice 
manufacturers  will  also  be  able  to  use  a 
substitute  slerilant. 

Work  praclice  controls  used  by 
employers  al  Ihe  sites  visited  to  reduce 
exposures  include:  Opening  ("cracking") 
sterilizer  doors  for  15  minules  before 
unloading  Ihe  sterilizer  pulling  rather 
than  pushing  carts  containing  offgassing 
goods,  and  performing  manual  leak 
detection. 

The  use  of  respiratory  proteclion  was 
observed  during  a  few  short-term 
activities:  During  railcar  loading  al  the 
ElO  producer  facility  and  when  entering 
walk-in  sterilizers  al  medical  product 
sierihzation  facilities. 

In  addition  to  exposure  data  obtained 
from  site  visits,  a  number  of  submissions 
to  the  ElO  dockel  (Exs  4-13.  11-132. 139. 
179,  198A)  indicale  Ihat  a  5  ppm 
excursion  limit  can  be  achieved  during 
operation  of  ElO  sterilizers  in  hospitals. 
Several  articles  submitted  by  T.  )ocl 
Loving  of  Ihe  University  of  Virginia's 
Environmental  Heallh  and  Safety  Office 
show  that  the  use  of  vacuum  purge 
systems  and  exhaust  hoods  can  reduce 
Ihe  B-hour  TWA  lo  or  below  1  ppm  and 
the  short-term  limit  to  or  below  5  ppm 
for  15  minules. 


OSHAs  findings  thus  demonstrate 
ihat  It  is  likely  to  be  feasible  to  comply 
wiih  either  a  5  ppm  or  10  ppm  excursion 
limit.  The  major  engineering  controls  in 
use  at  the  sites  visited  to  achieve  Ihe 
excursion  limits,  are  the  same  controls 
that  OSHA  delermmed  in  the  Regulatory 
Impacl  Assessment  (Ex  163)  and  (RB 
.Associales'  report  (Ex.  6-22)  to  be 
necessary  to  achieve  compliance  with 
Ihe  current  1  ppm  PEL  OSHA's  analysis 
shows  Ihat.  in  some  instances, 
employers  may  need  to  implement 
additional  work  practice  controls,  such 
as  extending  the  period  of  offgassing  in 
Ihe  sterilizer,  lo  achieve  compliance 
with  a  5  ppm  excursion  limil.  OSHA 
requests  comment  on  this  analysis  and 
on  the  feasibility  of  meeting  a  10  ppm  or 
5  ppm  excursion  limit. 

Summary  of  Costs 

To  assess  the  magnitude  of  the  costs 
that  might  be  incurred  by  employers  to 
comply  wiih  a  shorl-lerm  limit.  OSHA 
estimated  the  costs  potentially 
associated  with  achieving  a  10  ppm  or  5 
ppm  shorl-lerm  limit  al  each  of  Ihe  nine 
facililies  visited  by  Meridian  Research. 
OSHAs  analysis  shows  Ihal  both  Ihe  10 
ppm  and  5  ppm  shori-term  limit,  were 
already  being  achieved  al  the  ElO 
producer  site.  Ihe  elhoxylatorsilc.  one 
Urge  medical  product  sterilizer  facility, 
and  Ihree  hospital  sites.  Therefore,  no 
additional  cosls  would  be  incurred  at 
any  of  these  sites  lo  comply  with  a  10 
ppm  or  5  ppm  excursion  limit. 

At  the  remaining  large  medical 
product  sterilizer  site  visited  by 
Meridian,  exposure  daia  collected  on 
the  day-shift  sterilizer  operator  show 
Ihat  both  Ihe  10  ppm  and  5  ppm  short- 
term  limits,  were  achieved  However. 
samples  taken  on  the  nighl-shifl 
operator  at  this  sile  showed  that  his  15 
minute  short-term  exposures  exceeded  5 
and  10  ppm.  OSIL^  believes  Ihal  this 
operator's  short-term  exposure  could  be 
reduced  by  allowing  the  sterilizer  load 
to  offgas  inside  the  sterilizer  for  four 
hours  before  sterilized  product  is 
removed  by  the  operator  This  practice 
would  not  interfere  with  the  work 
schedule  currently  being  used  at  this  site 
and  would  thus  be  unlikely  lo  result  in 
an  increase  in  costs.  If  allowing  the  load 
to  offgas  for  4  hours  did  not  reduce  this 
operator's  short-term  exposures  to 
below  S  ppm.  OSHA  believes  Ihal  the 
sterilization  unit's  work  schedule  could 
he  adjusted  so  that  the  load  could  offgas 
for  8  hours  before  the  operator  unloaded 
the  sterilizer. 

Neither  of  Ihe  two  small  medical 
product  slerilizer  facilities  was  currently 
achieving  Ihe  5  ppm  excursion  limit,  and 
one  short-term  sample  taken  al  one  siif 
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(Compdny  F.  Ex.  204)  exceeded  10  ppm 
for  a  sterilizer  operator.  However,  at 
bolh  of  these  sites,  steniizer  operators 
dnd  a  laboratory  technicidn  also  had  8- 
huur  TW.A  exposures  that  exceeded  the 
current  1  ppm  PEL.  Area  samples  taken 
dt  these  sites  mdicate  that  high  ambient 
levels  of  ElO  were  present  as  a  result  of 
the  offgassmgof  sterilized  product. 
OSHA  believes  that  inslallmg 
\entilated.  enclosed  quarantine  areas 
cind  modifying  existmg  ventilation 
«;ystfms  are  necessary  in  order  to 
comply  with  the  exislmg  1  ppm  PEL  and 
thdt  these  changes  would  substantially 
did  m  achieving  compliance  with  a  5 
ppm  excursion  limit.  Therefore,  OSHA 
believes  that  employers  at  these  sites 
will  incur  no  (or  at  most  nominal) 
additional  costs  over  those  of  the 
current  standard  to  comply  with  either  a 
10  ppm  or  5  ppm  excursion  fimit. 

OSHA's  findings  thus  demonstrate 
thdl  employers  are  no!  likely  to  incur 
significant  costs  to  comply  with  an 
excursion  limtl.  These  findings  reflect 
site  visit  observations  and  evidence  in 
(he  record  (Ex.  11-132)  thai  the 
engineering  controls  that  are  necessary- 
10  achieve  the  1  ppm  8-hour  TWA  also 
can  be  implemented  to  reduce  short- 
term  exposures  to  5  ppm.  although  some 
minor  work  practice  changes  may  be 
necessary  in  some  activities. 

The  proposed  excursion  limit  will  be 
associated  with  nn  increased  cost 
burden  primanly  in  connection  with  the 
provision  dealing  with  exposure 
monitoring.  The  -equiremenl  for  the 
monitoring  of  excursion  levels  will 
increase  the  burden  of  affected 
employers  because  the  type  of  sampling 
required  to  evaluate  short-term 
exposures  is  different  from  the  type  of 
monitoring  required  to  monitor  ttie  final 
standard  s  8-hour  TWA  PEL  or  the 
action  level  Because  methods  for 
monitoring  short-term  exposures  to  EtO 
have  only  recently  been  developed  and 
become  commercially  available.  OSHA 
assumes  that  employers  in  the  affected 
sectors  will  not  have  been  able  to 
perform  short-term  employee  monitoring 
and  thus,  that  all  affected  firms  will 
need  to  perform  initial  STEL  monitoring. 
This  assumption  is  a  worst-case 
analysis,  in  that  some  firms  in  the 
principally  affected  sectors  are  likely  to 
he  performing  some  short-term 
Sdmpling,  Because  the  method  for 
evaluating  short-term  exposures 
requires  some  specialized  training  and 
equipment,  OSHA  has  based  the  cost 
estimate  for  initial  monitoring  on  the 
.i5sumplion  that  each  firm  will  retain  the 
services  of  an  industrial  hygiene 
consultant  for  8  hours,  at  a  cost  of  S3S.00 
per  hour,  to  collect  the  necessary  short- 


term  samples.  The  effect  of  using  this 
assumption  la  also  to  overstate  costs 
somewhat,  because  many  faciliiieahave 
in-house  industrial  hygiene  personnel 
and  laboratory  facilities  to  collect  and 
analyze  their  monitoring  samples.  The 
sectors  pnncipally  affected  by  GSHA's 
EtO  standard  are:  ElO  producers:  EtO 
ethoxylators  (i.e..  who  use  EtO  as  a 
feedstock  chemical):  stenlizers  of  heal- 
and  nraisture-sensitive  medical  products 
and  devices;  hospitals;  and  spice 
manufacturers.  The  number  of  short- 
term  samples  to  be  collected  will 
depend  on  the  numbfr  of  activities 
occurring  during  the  day  that  may  cause 
elevated  short-term  exposures  to  ElO, 
The  pattern  of  exposure  vanes  from 
sector  to  sector,  for  example,  sterilizer 
operators  using  ElO  to  slertltze  medical 
devices  are  generally  exposed  to 
elevated  »horl-term  exposures  four  or 
five  times  per  shift,  while  the  unit 
operator  m  an  ethoxylation  facility 
performs  activities  having  the  potential 
for  short-terra  exposures  two  or  three 
times  in  a  working  day. 

To  estimate  the  average  number  of 
shorl-lerm  samples  that  employers  in 
each  of  tiiese  sectors  would  cuUecl  to 
comply  with  an  initial  excursion  limit 
monitoring  requirement,  OSHA  relied  on 
the  feasibility  Btudy  conducted  by 
Mendian  Research.  Inc.  |Ex.  204|.  WhUa 
conducting  sites  visits  to  facilities  in  the 
affected  sectors.  Meridian  collected 
from  30  to  10  short-term  (15  minute) 
samples  at  each  facility.  For  the  purpose 
of  monitoring  cost  estimation,  OSHA 
therefore  assumes  that  employers  at 
each  facility  will  need  to  collect  an 
average  of  six  short-term  samples  to 
fulfill  his  or  her  initial  excursion  limit 
monitoring  obligation. 

OSHA  estimates  that,  under  a  worst- 
case  scenario,  employers  in  the  five 
principally  affected  EtO  sectors  will 
incur  a  total  cost  of  $3,161,480  to  comply 
with  the  proposed  initial  excursion  limit 
monitoring-  Individual  sector  cost  are: 
S6.370  for  EtO  producers;  $24,500  for 
ethoxylators.  $81,250  for  medical 
products  sterilizers;  S3.056.130  for 
hospitals;  and  $13,230  for  spice 
manufacturers. 

Economic  Impact  and  Regulatory 
Fle.Hibiiity  Analyses 

Based  on  the  preceding  cost  analysis. 
OSHA  has  determined  that  the 
additional  costs  of  complymg  with  the 
proposed  5  ppm  excursion  limit  are 
likely  to  be  negligible  for  employers  that 
are  in  compliance  with  the  existing  1 
ppm  PEL  Thus  the  promulgation  of  a  5 
ppm  excursion  limit  is  not  likely  to  have 
a  significant  economic  impact  on  typical 
firms  in  each  sector  or  cause  adverse 
differential  impacts  on  small  entities  in 


euch  sector  Comment  is  requested  on 
this  issue. 

Relationship  Between  Short-Term  and 
S'Hoitr  71^'A  Exposures  to  EtO 

To  address  the  Court  s  request  thai 
OSHA  examine  the  impact  of  controlling 
short-term  employee  exposures  on  the 
residual  health  risks  thai  remain  at  the  1 
ppm  TWA  PEL.  OSHA  assessed  the 
contribution  of  employees"  short-term 
exposures  to  their  8-hour  TWA 
exposures.  To  accomphsh  this  analysts. 
Meridian  obtained  concurrent  personal 
ft-hour  TWA  and  short-term  air  samples 
during  visits  to  sites  in  several  sectors. 
Mendian  then  calculated  each 
employees  total  EtO  exposure  from 
short-term  activities  (in  ppm-minules) 
and  each  employee's  total  fuU-shift 
exposure  in  ppm*minut€9  (determmed 
from  the  B-hour  TWA).  This  analysis 
permitted  OSHA  to  determine  the  extent 
to  which  an  employee's  8-hour  TWA 
would  be  reduced  by  controlling  that 
employee's  short-term  exposures.  While 
some  employers  have  chosen  to  control 
short-term  exposures  to  meet  the  1  ppm 
TWA.  OSHA  seeks  comment  on  the 
extent  to  which  average  long-term 
exposures  would  be  reduced  below  the 
TWA  by  an  excursion  limit. 

For  example,  exposure  data  were 
obtained  at  one  ethoxylator  facility  The 
top  operator  had  a  non-detectable  6- 
hour  TWA  exposure  and  a  single  15- 
minute  exposure  of  1.07  ppm  that 
occurred  while  the  operator  was 
collecting  a  quality  control  sample  from 
a  railcar  Even  assuming  that  this 
employee's  8-hour  TWA  was  0.05  ppm 
(i.e.,  the  limit  of  detection),  the  exposure 
to  EtO  that  occurred  during  railcar 
sampling  contributed  67  percent  of  the 
operator's  total  exposure  for  the  day. 
These  results  show  that  controlling  the 
operator's  15-minute  exposure  dunng 
this  activity  (t-e.  close  loop  sampling 
system)  had  a  significant  impact  on 
reducing  the  empteyee'i  8-hour  TWA  to 
well  below  1  ppm  (see  Site  Visit  Report 
for  Company  A.  Ex.  204).  In  addition. 
short-term  and  8-hour  TWA  exposure 
data  collected  at  three  medical  product 
sterilizer  facilities  show  that  reducing 
(he  short-term  exposures  of  sterilizer 
operators  and  forklift  drivers 
contributed  significantly  to  reducing 
their  B-hour  TWA  exposures  to  below  1 
ppm  (see  Site  Visit  Reports  for 
Companies  C  D.  and  F.  Ex.  204). 

This  analysis  of  the  contribution  of 
exposures  experienced  during  short- 
duration,  high-exposure  activities  h.is 
shown  that  controlling  short-term 
exposures  has  had  a  substantial  impact 
on  reducing  employees'  ft-hour 
exposures  io  ElO  Although  most  of  the 
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sites  visited  by  Meridian  vvill  not  need 
to  implement  additional  controls  to 
achieve  compliance  with  an  excursion 
limit  of  5  ppm.  one  site  may  need  Io 
change  its  work  jchedule  to  extend  the 
amount  of  offgassing  time  before 
removal  of  the  load  from  the  sterilizer  or 
of  biological  indicators  from  sterilized 
product.  OSHA  believes  other  firms  in 
the  affected  sectors  may  also  need  to 
implement  additional  work  practices  or 
alter  their  work  schedules  to 
accommodate  longer  offgassing  times. 
Summary  of  Benefits 

To  the  extent  an  excursion  limit 
reduces  average  long  term  exposures, 
then  the  cancer  deaths  prevented  by 
adoption  of  an  excursion  limit  represent 
the  primary  benefit  derived  from  this 
action  As  discussed  previously  in  this 
preamble,  it  is  not  possible  to  quantify 
the  number  of  deaths  prevented  by 
compliance  with  the  excursion  hmit 
since  data  do  not  reveal  the  precise 
incremental  ElO  dose  reduction  that  will 
result  from  limiting  t5-minute  short-term 
exposures  to  5  ppm  However.  OSHA 
has  estimated  the  nsk  from  a  lifetime 
exposure,  assuming  exposure  only  once 
a  day  to  a  5  ppm  short-lerm  limit,  with 
no  other  exposure  or  background  levels 
of  ElO.  to  be  approximately  2  to  4 
excess  deaths  per  10.000  workers.  The 
calculated  risks.  2  per  10.000  to  4  per 
10.000  are  probably  low  estimates. 
because  it  has  been  established  that 
short-term  exposures  ofien  occur  more 
than  once  per  day  and  that  background 
EtO  concentration  during  the  day  is 
above  zero,  additionally  contributing  to 
worker  exposure.  Thus.  OSHA  believes 
that  the  nsk  at  5  ppm  will  not  be 
insignificant  {See  Industnaj  Union 
Dfparlment.  AFL-C/O  v.  American 
Petroleum  Institute.  448  U.S,  607  (1980)) 

OSHA  believes  that  implementation 
of  this  proposed  amendment  will  act  to 
reduce  the  number  of  EtO-relaled  cancer 
cases,  although  the  number  of  additional 
lives  saved  cannot  be  quantified. 

Environmental  Assessment-Fmding  of 
No  Significant  Impact 

During  OSHAs  previous  rulemaking 
on  ElO.  information  was  solicited  from 
the  public  on  a  variety  of  issues 
including  possible  environmental 
impacts  of  a  revised  standard  which 
might  contain  both  a  TWA  and  short- 
term  limit.  The  information  and 
comments  submitted  have  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Pohcv  Act  (NT.PA)  of 
1969  (42  use.  4321. 'et  seq).  the 
regulations  of  the  Council  on 
Environmental  Quality  (40CFR  Part 
1500).  and  OSHA's  DOL  NEPA 


Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  the  external  environment. 

EtO  is  used  primarily  as  an 
intermediate  in  the  production  of  several 
industrial  products,  such  as  antifreeze, 
polyester  fibers,  films,  and  bottles,  EtO 
is  also  used  as  a  pesticide,  fumigant,  and 
antimicrobial  sterilant  for  medical 
products  and  spices,  and  in  limited 
applications  for  items  such  as  cosmetics, 
books,  railcars,  etc. 

Adoption  of  an  excursion  limit  is  not 
anticipated  to  affect  the  external 
environment  because:  (1)  The  process 
equipment  containing  EtO  generally 
consists  of  tightly  closed  and  highly 
automated  system:  (2)  any  emissions 
that  occur  to  the  external  atmosphere 
would  dissipate  and  disperse  rapidly; 
and  (3)  no  solid  waste  is  directly 
associated  what  EtO  fumigation  and 
stenlizalion. 

Although  the  removal  of  mcreascd 
amounts  of  EtO  from  the  workplace  air 
might  seem  to  contribute  to  the  pollution 
of  ambient  air  surrounding  EtO 
operations  and  applications,  this  is  not 
anticipated  because  direct  exhaust  to 
the  external  environment  is  regulated 
under  fif^A  air  quality  standards.  In 
cases  where  worker  exposure  is  reduced 
by  the  use  of  improved  control  methods 
such  as  chamber  ventilation  and  purge 
systems,  atmospheric  emissions  of  EtO 
would  remain  constant,  having  an 
insignificant  Impact  on  the  external 
environment. 

Only  minimal  amounts  of  EtO  are 
released  from  manufacturing  processes 
as  wastewater  effluents.  Treatment  of 
ElO  containing  wastes  usually  involves 
degradation  in  water  (producing 
ethylene  glycol).  Wastewater  treatment 
must  comply  with  the  requirements  of 
the  Clean  Water  Act  of  1977.  and  under 
this  standard,  conventtonal  biological 
wastewater  treatment  would  effectively 
remove  EtO  from  water  effluents. 

In  cases  where  Hquid  EtO  is 
transported  or  stored,  there  may  be 
some  potential  for  spills  or  leaks. 
Because  of  the  nature  of  EtO.  however, 
such  occurrences  are  not  anticipated  to 
impact  on  the  environment,  since  EtO 
quickly  volatilizes  and  dissipates. 
Although  instances  of  waste  disposal 
have  not  been  presented  to  the  record. 
such  disposal  would  be  covered  by  EPA 
regulations  and  transportation  would  be 
regulated  by  the  Department  of 
Transportation.  The  requirements  of  the 
proposed  standard  will  not  alter  present 
methods  for  waste  disposal  or 
transportation  of  EtO.  ^ 


Based  on  this  discussion.  OSHA 
concludes  that  there  will  be  no 
significant  impact  on  the  general  quality 
of  the  human  environment  outside  the 
workplace,  particularly  in  terms  of 
ambient  air  quality,  water  quality,  or 
solid  waste  disposal.  OSHA.  of  course, 
reserves  the  right  to  perform  additional 
environmental  analyses  based  on  the 
information  and  comments  received  in 
response  to  this  Notice 

VL  Summary  and  Explanation  of  the 
Proposed  Requirements 

The  proposed  requirements  set  forth 
in  this  notice  are  those  which,  based  on 
currently  available  data.  OSHA  believes 
are  necessary  and  appropriate  to 
provide  additional  protection  to 
employees  who  are  now  exposed  to 
ftirborne  concentrations  of  EtO  at  levels 
that  pose  a  significant  n.sk  of  material 
impairment  to  their  health-  OSH.\  has 
considered  all  data  and 
recommendations  on  the  short-term  limit 
issue  contained  in  the  ElO  docket  (H- 
200).  as  well  as  reference  works,  journal 
articles  and  other  data  accumulated  by 
OSHA  since  initiation  of  this 
rulemaking. 

OSfL\  believes  that  comphance 
obligations  with  respect  to  the  excursion 
limit  may  need  to  he  set  forth  in  several 
paragraphs  of  the  present  EtO  standard 
in  order  for  the  maximum  benefit  to  be 
derived  from  adoption  of  this  limit- 
Proposed  requirements  pertaining  to 
adoption  of  the  excursion  limit  are  set 
forth  in  (he  following  paragraphs  of 
section  1910 1047:  Scope  and  application 
(a)(2);  Permissible  exposure  limit,  (c)  (2): 
Exposure  monitoring,  (d)(l)(i).  (d)(l)(ii). 
(d)(2)|iii).{d)(3).  |d)(41.and(d)(7)|il): 
Regulated  areas.  (e|(l|:  Methods  of 
compliance.  (0(l)(i).  (fllDdi).  {f)(2)(i). 
and  (0(2)(iv);  Respirators  protection  and 
personal  protective  equipment,  (g)(l)(iii); 
Communication  of  EtO  hazards  to 
empioyees.  (i)(l)(ii).  (i)f3)fi),  and  Dates. 
(m)(l)|i)  and  lm)l2)[in|.  The  fallowing 
discussion  describes  how  the  proposed 
requirements  in  each  of  these 
paragraphs  would  modify  employers 
current  obligations  imder  the  EtO 
standard. 

Scope  and  Application.  Paragraph  (o//2J 

This  paragraph  specifies  that  the  EtO 
standard  does  no!  apply  to  products 
containing  EtO  where  data  demonstrate 
that  the  product  is  not  capable  of 
releasing  ElO  m  airborne  concentrations 
at  or  above  the  6-hour  TWA  action  level 
of  0.5  ppm.  OSHA  believes  that  It  would 
be  appropnate  to  require  the  employer 
to  demonstrate  that  the  product  is  also 
not  capable  of  releasing  ElO 
concentrations  above  the  excursion  limit 
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in  order  for  ihal  product  to  be  exempt. 
The  Agency  proposes  this  modirication 
based  on  its  conciiision  that  risk  can  be 
reduced  by  additiondlly  specifying  that 
product  exemption  is  acceptable  only  if 
exposures  also  will  not  exceed  the 
excursion  limit.  To  illustrate  this 
proposition,  it  can  be  calculated  that 
under  the  present  standard  a  product  is 
exempt  if  emitted  dose  remains  below 
240ppm/minutes  (OS  ppm-'".460 
minutes].  Thus,  for  products  which  may 
by  nature  initially  emit  relatively  high 
EtO  concentrations  over  a  short  time 
span,  the  current  standard  would 
exempt  such  products  only  if  they  are 
not  capable  of  releasing  16  ppm  EtO 
over  a  15  minute  period  (16  ppm  x  15 
min  =  240  ppm-minutes).  Imposition  of 
the  excursion  limit  would  not  allow 
exemption  in  this  example  (e.g.  for 
product  exemption  emitted  dose  could 
rot  exceed  75  ppm-minutes  [5  ppm  •.  15 
minutesj.  rather  than  240  ppm-minutes). 
Thus,  imposition  of  the  STEL.  under 
worst  case  exposure  conditions,  would 
theoreticaUy  reduce  the  allowable 
release  of  EtO  for  products  to  be 
exempted  from  the  standard. 

Permissible  Exposure  Limit  Paragraph 
(cH2) 

Proposed  paragraph  (c)(2I  would 
establish  the  excursion  limit  as  follows: 
"The  employer  shall  ensure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  EtO  in  excess  of  5  parts 
of  EtO  per  million  parts  of  air  (5  ppm)  as 
determined  over  a  maximum  sampling 
period  of  fifteen  (15)  minutes.'* 

OSHA  has  determined  that  exposure 
to  EtO  under  the  present  standard  still 
presents  a  significant  risk  of  material 
impairment  to  employees.  Based  on  the 
current  record.  OSHA  believes  that 
compliance  with  the  excursion  limit  as 
set-forth  in  this  paragraph  will  further 
reduce  such  significant  risk. 

As  noted  earlier.  OSHA  must  also 
give  consideration  to  the  economic  and 
technological  feasibility  of  the  proposed 
excursion  limit  in  this  phase  of  the  EtO 
rulemaking.  In  order  to  obtain  the 
information  necessary  to  allow  the 
Agency  to  perform  such  a  feasibility 
analysis.  OSHA  contracted  for  the 
services  of  Meridian  Research.  Inc.  of 
Silver  Spring.  Maryland,  to  perform  site 
visits  and  exposure  monitoring  in 
representative  EtO-using  facilities  (Ex. 
204).  Based  on  these  data,  and  data 
previously  provided  to  the  EtO  record. 
OSHA  believes  that  compliance  with 
the  excursion  limit  ts  likely  to  be  both 
technologically  and  economically 
feasible  {see  "Regulatory  Flexibility  and 
Impact  Analysis"  section). 


Exposure  Xfomtonng.  Paragraphs 
fd/nifi).  {dldHiih  (d)(2){ii).  (d}(3l(iv), 
MH4Hiuj.  Idf(4)fnh  andfd)(7)(n) 

The  proposed  amendment  to 
paragraph  (d)(l)(i)  would  require  that 
the  employer  perform  breathing  zone 
sampling  that  is  representative  of  the  15- 
minute  short-term  exposure  of  each 
employee.  Paragraph  (d)(ll(ii).  as 
amended,  would  require  that 
representative  15-minute  short-term 
employee  exposures  be  determined  on 
the  basis  of  one  or  more  samples 
representing  15-minute  exposures 
associated  with  operations  that  are  most 
likely  to  produce  exposures  above  the 
excursion  limit  for  each  shift  for  each 
job  classification  in  each  work  area. 

While  these  exposure  monitoring 
provisions  would  require  that  the 
employer  determine  the  short-term 
exposure  for  each  employee  exposed  to 
EtO.  it  does  not  necessarily  require 
separate  measurements  for  each 
employee.  If  a  number  of  employees 
periform  essentially  the  same  job  under 
the  same  conditions,  it  may  be  sufficient 
to  monitor  a  fraction  of  such  employees. 
Representative  personal  sampling  for 
employees  engaged  in  similar  work  and 
exposed  to  similar  short-term  EtO  levels 
can  be  achieved  by  measuring  the 
exposure  of  that  member  of  the  exposed 
group  who  can  reasonably  be  expected 
to  have  the  highest  exposure.  This  result 
would  then  be  attnbuted  to  the 
remaining  employees  of  the  group. 

In  many  specific  work  situations,  the 
representative  monitoring  approach  can 
be  more  cost-effective  in  identifying  the 
exposures  of  affected  employees. 
However,  employers  may  use  any 
monitoring  strategy  that  correctly 
identifies  the  extent  to  which  their 
employees  are  exposed. 

Existing  paragraph  (d)(2)(i)  would 
apply  to  the  excursion  limit,  and  would 
require  employers  to  perform  initial 
monitoring  to  determine  accurately  the 
short-term  airborne  concentrations  of 
EtO  to  which  employees  are  exposed. 
However,  proposed  paragraph  {d)(2)|iii) 
contains  a  provision  designed  to 
eliminate  unnecessary  and  redundant 
exposure  monitoring.  It  would  permit 
employers  who  have  monitored  short- 
term  employee  exposures  to  EtO  within 
a  one-year  period  immediately 
preceding  publication  of  a  final  rule  in 
the  Federal  Register  to  forego  the  initial 
monitoring  required  by  paragraph 
(d)(2)(i)  if  the  results  of  monitoring 
within  this  period  have  shown  that  their 
employees  are  not  exposed  to  EtO  levels 
above  the  excursion  limit. 

This  provision  makes  clear  that 
OSHA  does  not  Intend  to  require 
employers  who  have  voluntarily 


performed  employee  monitoring  to 
repeat  such  monitoring  if  they  have 
reliable  and  objective  data  showing  th.it 
their  employees  are  not  exposed  to  EtO 
above  the  excursion  limit.  Thus,  OSt  lA 
believes  that  proposed  paragraph 
(d)(2)(iii)  will  enhance  the  cost 
effectiveness  of  the  standard's 
monitoring  requirements  without 
compromising  employee  protection.  The 
frequency  of  monitoring  and  termination 
of  monitoring  requirements  regarding 
the  excursion  limit  are  found  in 
proposed  paragraphs  (d)(3)(iv).  (d){4)(iii| 
and  (d)(4)|iv).  The  excursion  limit  itself 
would  not  change  the  current  frequency 
and  termination  of  monitoring 
provisions  as  they  apply  to  the  T^A. 
With  the  adoption  of  an  excursion 
limit  the  final  rule  would  contain  a 
TTrti'A.  a  excursion  limit  and  an  action 
level.  The  interrelationship  among  these 
three  exposure  levels  would  determine 
the  frequency  at  which  employers  are 
obligated  to  monitor  employee 
exposures.  There  would  be  six  possible 
exposure  scenarios,  or  combinations  of 
TWA  and  short-term  exposures,  that 
would  determine  the  frequency  of 
required  monitoring  if  an  excursion  limit 
were  promulgated.  The  table  below  lists 
these  SIX  exposure  scenarios,  along  with 
the  monitoring  frequency  for  each.  As 
indicated  previously,  the  frequency 
provisions  dictated  by  the  action  level 
and  TWA  would  not  be  changed  by 
adoption  of  the  excursion  hmit- 
However.  these  levels  are  Included  in 
the  Table  below  to  clarify  what  the 
overall  monitoring  obligations  would  be 
if  all  three  triggering  levels  existed. 
(Note:  "EL"  means  "excursion  limit"  in 
the  table  belnw). 
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As  is  shown  by  the  table  above,  the 
action  level  trigger  largely  determines 
whether  employers  must  monitor 
employee  exposure  to  EtO;  the  only 
exception  would  be  the  scenario  In 
which  B-hour  TWA  exposures  are  below 
the  action  level  and  short-term 


Federal  Register  /  Vol.  53.  No.  13  /  Thursday.  |anuary  21,  1988  /  Proposed  Rules 


1733 


exposures  are  above  the  excursion  limit. 
In  this  particular  case,  the  existence  of 
an  excursion  limit  would  obligate 
employers  to  monitor  short-term 
exposures  two  times  peryearal  those 
job  locations  where  the  excursion  limit 
is  exceeded,  but  employers  would  not  be 
obligated  to  monitor  6-hour  TWA 
exposures  at  those  job  locations. 
Although  OSHA  has  proposed  that 
excursion  limit  monitoring  be  performed 
semiannually  where  overexposure  is 
found,  comment  is  solicited  on  the 
adequacy  of  this  monitoring  frequency. 
The  Agency  considered  requiring 
quarterly  or  even  more  frequent  periodic 
monitoring  where  the  excursion  limit  is 
exceeded  due  to  the  potential  variability 
in  burst  type  exposure  levels  from  day 
to  day.  week  to  week,  or  month  to 
month.  Comment  i«  sought  on  whether 
semiannual  monitoring  of  employees 
who  are  likely  to  receive  short-term 
exposures  above  the  excursion  limit  is 
sufficiently  representative  of  expected 
exposures  throughout  the  year. 

Paragraph  (dl(4)(iii).  would  permit 
termination  of  excursion  limit 
monitoring  where  initial  monitoring 
required  under  paragraph  (d)(2)(i) 
reveals  employee  exposure  to  be  al  or 
below  the  excursion  limit  Likewise, 
paragraph  (d)(4|(iv)  would  permit 
termination  of  the  proposed  periodic 
excursion  limit  monitoring  under 
paragraph  (d)(3).  if  at  least  two 
consecutive  excursion  limit 
measurements  taken  al  least  7  days 
apart,  are  at  or  below  the  excursion 
limit.  These  are  the  same  termination  of 
monitoring  requirements  applicable  to 
the  existing  action  level  (i.e.  TWA 
monitoring  not  required  where 
exposures  are  below  the  action  level). 
OSHA  believes  that  incorporating  some 
monitoring  termination  mechanisms 
with  respect  to  the  excursion  limit,  is 
reasonable  and  may  be  appropriate  as 
proposed.  Comment  is  requested  on 
these  proposed  amendments.  Based  on 
the  nature  of  the  occurrence  of  short- 
term  ElO  exposures,  however,  comment 
is  particularly  requested  on  the  degree 
of  confidence  that  can  be  placed  in 
assuming  that  short-term  exposures  will 
remain  below  the  excursion  limit  if 
initial  monilunng  or  two  specific 
periodic  measurements  indicate  such. 
The  Agency  is  seeking  data  on  whether 
short-lerm  EtO  exposures  in  industry 
today  can  be  expected  to  consistently 
remain  below  a  given  limit  or  whether 
the  magnitude  of  short-term  exposures 
fluctuates  so  frequently  and  widely  that 
more  stringent  demonstration  of  short- 
term  exposure  stabilization  Is  necessary, 
prior  to  permitting  the  termination  of 
excursion  limit  monitoring. 


Existing  paragraph  |dj(5)  or  OSHA  s 
EtO  standard  requires  additional 
monitoring  for  TWA  e.xposures 
whenever  there  has  been  a  change  in 
production,  process,  control  equipment, 
personnel  or  work  practices  that  may 
result  in  new  or  additional  ElO 
exposures.  If  an  excursion  limit  is 
adopted,  the  current  requirement  would 
also  require  additional  excursion  limit 
monitoring  where  the  employer  suspects 
that  workplace  changes  also  may 
increase  short-term  evposures.  The 
Agency  requests  comments  both  on  the 
appropriateness  of  requiring  such 
additional  excursion  limit  monitoring  as 
described  above  and  on  specific 
w  orkplace  changes  and  situations  that 
might  result  in  an  increase  in  short-term 
exposures- 
Paragraphs  (d)(6)  of  the  current  EtO 
standard  requires  that  monilormg 
methods  be  accurate  to  within  plus  or 
minus  25%  for  EtO  concentrations  at  the 
1  ppm  TWA.  and  plus  or  minus  35*^  at 
the  action  level  of  05  ppm.  These 
arcuracy  specifications  were  based  on 
data  in  the  record  that  showed  that 
several  ElO  measurement  methods  and 
devices  were  available  to  employers  on 
a  widespread  basis  that  could  meet  the 
specified  accuracy  requirements  for 
compliance  determinations.  OSHA 
believes  that  a  number  of  measurement 
methods  and  devices  are  also  available 
to  employers  that  can  accurately 
determine  compliance  with  the  EtO 
excursion  limit.  These  include  the  Qazi- 
Ketcham  method  (Ex.  11-133).  direct 
reading  instruments  such  as  infrared 
detection  units,  photoionization 
detection  units  and  gas  chroma tographs, 
and  the  recently  developed  OSHA 
method  50  (Ex.  203].  Other  devices,  such 
as  passive  dosimeters,  may  also  prove 
to  be  suitable  in  determining  short-lerm 
exposures.  Presently  available  data 
indicate,  however,  that  dosimeters  may 
not  yet  be  capable  of  accurately 
measuring  short-term  EtO  levels.  The 
Agency  is  aware  that  dosimeter 
manufacturers  are  attempting  to  develop 
their  products  for  this  purpose.  Because 
of  the  wide  range  of  methods  and  the 
developmental  work  currently  being 
conducted.  OSHA  is  not  proposing 
specific  accuracy  limitations  with 
respect  to  STEL  monitoring-  The  Agency 
may  incorporate  accuracy  requirements 
m  the  final  standard  but  believes  that 
additional  data  wtU  result  In  a  more 
appropriate  determination  on  this  issue 

OSHA  requests  the  submission  of 
data  identifying  available  STEL 
monitonns  methods,  levels  that  can  be 
measured,  accuracy,  availability  for  use 
by  the  EtO  industry,  degree  of  expertise 


nt  edcd  to  perform  excursion  limit 
monitoring,  and  costs. 

Paragraph  (d)(7).  as  amended,  would 
require  that  employers  notify  employees 
of  the  results  of  excursion  limit 
monitoring  performed  pursuant  to  the 
standard,  and  inform  employees  of 
corrective  action  being  taken  by  the 
employer  to  reduce  exposure  to  or 
below  the  excursion  limit  where  the 
excursion  limit  has  been  exceeded. 
These  notification  requirements  have 
been  determined  to  be  appropriate 
where  T^'A  monitormg  is  performed, 
and  are  also  believed  to  be  appropriate 
where  excursion  limit  monitoring  Is 
performed. 

Hfgu/alrd  areas,  paragraph  (e)(U 

This  paragraph,  as  amended  would 
require  employers  to  identify  as 
regulated  areas  any  locations  in  their 
workplaces  where  there  may  be 
occupational  exposures  to  airborne 
concentrations  of  EtO  above  either  the 
excursion  limit  or  as  is  specified 
currently,  above  the  TWA. 

OSHA  believes  that  additionally 
designating  areas  where  the  excursion 
limit  is  exceeded  as  regulated  areas  wnl) 
further  reduce  EtO  exposure  lo 
employees  currently  permitted  in  these 
areas.  For  example,  regulated  areas 
need  not  be  established  for  EtO  dosages 
below  480  ppm-minutes  (1  ppm  x  480 
minutes).  This  permits  an  exposure  of  up 
to  32  ppm  over  15-minutea  pnor  to  the 
need  for  regulated  area  designation. 
Adoption  of  the  excursion  limit  will  also 
require  regulated  area  designation  for 
areas  in  which  EtO  levels  exceed  5  ppm 
for  IS-minutes.  or  a  dose  of  "5  ppm- 
minutes- 

Sfethods  of  Compliance.  Paragraphs 

fonm  ffkvnv.  (D(2)(oond(f)(2m 

As  discussed  previously  (see  section 
on  Summary  of  Regulatory  Flexibility 
and  Impact  Analysis)  OSHA  believes 
that  compliance  with  the  proposed 
excursion  limit  can  be  accomplished  by 
the  majority  of  the  EtO  industry  through 
implementation  of  feasible  engineenng 
and  work  practice  controls.  OSHA, 
therefore,  propK>8es  to  require  in 
paragraph  (f)(l)(i)  of  the  existing  EtO 
standard,  that  the  employer  mstitute 
engineering  and  work  practice  controls 
to  reduce  and  maintain  employee 
exposure  to  or  below  the  excursion  limit 
except  to  the  extent  that  such  controls 
aie  not  feasible.  OSHA  further  proposes. 
in  paragraph  (OllMil)-  to  require  that 
wherever  feasible  engineering  controls 
and  work  practices  that  can  be 
instituted  are  not  sufficient  to  reduce 
employer  exposure  to  or  below  the 
excursion  hmit  the  employer  shall  use 
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them  lo  reduce  exposure  to  the  lower 
levels  achievable  by  those  controls,  and 
shali  supplement  them  b>  the  use  of 
respirators  Bdsed  on  available 
evidence,  OSHA  believes  that  the  use  of 
engineering  and  work  practices  controls 
wii!  reduce  employer  exposure  to  or 
below  the  excursion  limit  for  practically 
all  Situations.  OSHA  recognizes  in 
paragraph  (0(1  jhu)  of  the  existing 
standard,  however,  that  there  are  some 
Situations  where  engineering  controls 
are  not  generally  feasible,  especially  as 
ihey  pertain  to  control  of  short-term 
exposures  These  EtO  activities  include: 
collection  of  quality  assurance  samples 
from  slerlized  materials;  removal  of 
biological  indicators  from  sterilized 
materials:  loading  and  unloading  of  lank 
cars:  changing  of  EtO  tanks  on 
sterilizers;  and  vessel  cleaning  These 
operations  generally  result  in  short-term 
high  exposures.  Thus,  considering  that 
the  existing  standard  permits  the  use  of 
respirators  during  these  difficult  to 
control  activities.  OSHA  has  greater 
confidence  that  it  is  feasible  to  control 
virtually  all  other  short-term  exposure 
activities  through  implementation  of 
engineering  and  work  practice  controls. 
Nevertheless.  OSHA  seeks  comments  on 
whether  employers  should  be  permitted 
to  use  respirators  to  achieve  compliance 
with  the  excursion  limit  in  any  situation 
where  the  TWA  is  being  complied  with. 

Amended  paragraph  (n[2)(i)  would 
require,  where  the  excursion  limit,  is 
exceeded,  that  the  employer  establish 
and  implement  a  written  program  to 
reduce  employer  exposure  to  or  below 
the  excursion  limit,  by  means  of 
engineering  and  work  practice  controls, 
and  by  the  use  of  respirators  when 
permitted. 

OSHA  believes  that  the  written  plan 
for  achieving  the  excusion  limit,  is  as 
essential  as  the  written  plan 
requirempnt  adopted  for  achieving  the 
TWA.  in  ensuring  that  the  employer 
iT.pIemenl  the  necessary  controls  to 
reduce  exposure.  The  plan  also  provides 
Ihe  information  thai  would  allow  OSf-lA. 
the  employer,  and  employees  to 
examine  the  excursion  limit  control 
methods  chosen  and  lo  evaluate  the 
exieni  to  which  these  planned  controls 
are  being  implemented.  As  with  the 
TWA  written  plan,  the  excursion  limit 
compliance  plan  will  be  accessible  to 
individuals  designated  in  paragraph 
in(2)(n)  for  inspection  and  copymg. 

Paragraph  in(2)|iv|.  as  amended. 
would  prohibit  employee  rotation  as  a 
means  of  cumpUance  with  the  excursion 
limit  for  the  same  reasons  that  employee 
rotation  is  not  permitted  for  compliance 
with  the  TWA,  This  prohibition  is 
con.sislent  with  OSH.As  view  that  this 


control  strategy  is  no!  appropriate  in 
occupational  environments  involving 
exposure  to  potential  carcinogens  It 
results  in  exposure  of  a  larger  number  of 
employees  to  levels  of  ElO  which  still 
present  a  significant  risk. 

Respiratory  Protection  and  Personal 
Protective  Equipment,  Paragraph 
(gHVaii) 

The  final  standard,  with  adoption  of 
an  excursion  limit  would  provide  that 
respirators  be  used  to  limil  sho'"t-lerm 
employee  exposure  to  EtO  in  the 
following  circumstances: 

(i)  During  the  interval  neri^^sary  to  install 
or  implement  feasible  engineenng  and  work 
practice  tontruls  to  achieve  the  excursion 
limit; 

(ii)  In-work  operations  such  as 
maintenance  and  repair  activities  or  vessel 
cleaning  or  other  activities  for  which  the 
employer  estabhshes  thai  engineering  and 
work  practice  controls  are  not  feasible  to 
achieve  the  excursion  hmit;  and 

|in)  In  work  situations  where  foastble 
engineering  and  work  practice  controls  are 
not  yet  sufficient  lo  reduce  exposure  to  or 
helow  the  enriiraion  limit 

These  same  requirements  apply  under 
the  current  standard  with  respect  lo 
respirator  use  in  complying  with  the 
TWA.  and  are  based  on  OSHA's 
established  policy  on  compliance 
methodology  (see  preample  discussion 
in  the  current  EtO  standard.  49  FR 
25r34|. 

Other  requirements  under  this 
paragraph  (g)  dealing  with  "Respirator 
selection"  and  "Respirator  program", 
would  remain  unchanged  and  would 
apply  where  respirators  are  used  lo 
achieve  the  excursion  limil. 

Commun/cafion  of  EtO  Hazanis  to 
Emphypes.  Paragraphs  f/)(l  If li/.  (j)(3)(i) 

The  existing  EtO  standard  requires,  in 
paragraph  (i)(l)(ii).  thai  employers 
ensure  that  precautionary  labels  are 
affixed  to  all  containers  of  EtO  whose 
contents  are  capable  of  causing 
employee  exposure  at  or  above  the 
action  level,  OSHA  also  proposes  lo 
include  in  this  paragraph  a  requirement 
for  labeling  of  containers  of  ElO  whose 
contents  are  capable  of  causing 
employee  exposure  above  the  excursion 
limit. 

Existing  paragraph  (i)(3}(i)  requires 
*hat  informalion  and  Iraining  on  EtO  be 
provided  lo  employees  exposed  above 
the  action  level.  OSHA  also  proposes  lo 
include  in  this  paragraph  a  requirement 
that  information  and  training  on  EtO  be 
provided  to  employees  exposed  above 
the  excursion  limit. 

The  basis  for  these  proposed  actions 
is  that  regulation  of  short-term 
exposures  will  act  to  reduce  further  the 


significant  risk  of  excess  death  lo  ElO 
employees  that  persists  under  the 
current  rule.  AdditionaHy.  informing 
employees  through  labeling  and  Iraining 
thai  high  levels  of  hazardous  materials 
can  be  released  into  the  workplace  may 
better  enable  affected  employees  to  lake 
precautmnary  measures  to  protect 
themselves. 

Effective  Date.  Paragraph  fm} 

As  proposed,  the  final  amendments  to 
ihe  ElO  standard  would  become 
effective  (hirly  (30)  days  following 
publication  in  the  FederaJ  Register.  In 
order  lo  establish  appropriate  start-up 
dales  from  the  effective  date.  OSfiA 
requests  comment  on  the  length  of  lime 
employers  believe  will  be  requirpd  in 
order  to  achieve  compliance  with  the 
proposed  excursion  limit,  and  the  lime 
necessary  to  establish  additional 
exposure  monitonng.  respirator,  and 
training  programs  that  would  be 
required  by  adoption  of  an  excursion 
limit  for  EtO 

VII.  References 

The  studies  and  other  data  referred  to 
in  this  document  represent  the  primary 
sources  upon  which  this  proposed  achon 
IS  based,  A  complete  set  of  the 
references  is  available  for  examination 
and  copying  at  the  OSHA  Docket  Office. 
Room  N-3670.  U.S  Depyrtment  of  Labor. 
2<J0  Constitution  Avenue  NW.. 
Washington,  DC  20210.  between  8:30  am 
and  4:30  pm,  Monday  through  Friday, 
legal  holidays  excepted. 

VUI.  Public  Participation 

Interested  persons  are  invited  lo 
submit  written  data,  views,  and 
arguments  on  this  proposed  amendment. 
These  comments  must  be  postmarked  on 
or  before  February  22.  1988  and 
submitted  in  quadruplicate  lo  the  Docket 
Officer,  Docket  No,  H-200.  U.S. 
Department  of  tabor.  Occupational 
Safety  and  ffealth  Administration.  200 
Constitution  Avenue  NW..  Room  N- 
3670.  Washington.  DC  20210.  (202)523- 
7894.  Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed,  and  the  position 
taken  on  each  issue. 

The  data,  views,  and  argumenia  thai 
are  submitted  will  be  available  for 
public  inspection  and  copying  al  the 
above  address  All  timely  submissions 
will  be  pari  of  Ihe  record  of  the 
proceeding. 

Public  Hearing 

OSHA  has  tentatively  scheduled  an 
informal  public  hearing  lo  begin  at  lono 
a.m.  on  Thursday.  March  3. 1988, 

depending  on  whether  any  hearing 
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requests  art  received  by  Ihe  Agency. 
The  hearing  will  be  held  m  Ihe 
Audilorium.  Francis  Perkins  Building. 
U.S.  Deparlmenl  of  Labor.  200 
Conslilulion  Avenue  NW..  Washinglon. 
DC.  Inlercsled  persons  who  wish  lo 
request  a  hearing  must  file  such  request 
by  February  22. 1988 

Requests  for  Hearings 

I'nder  section  6fbl(3)  of  the  OStI  Act 
and  29  CFR  1911.11  inleresied  persons 
who  desire  that  OSHA  hold  an  oral 
hearing  on  Ihe  proposal  miiv  file 
objerlions  lo  the  proposal  and  request 
an  informal  hearing  The  ohjrclions  and 
hearing  requests  should  be  submitted  in 
quadruplicate  and  must  comply  wilh  the 
following  conditions: 

1  The  objection  must  include  the 
name  and  address  of  Ihe  objector. 

2.  The  objections  must  specify  wilh 
parlicularily  the  provisions  of  Ihe 
proposed  rule  lo  which  objection  is 
taken  and  must  slate  ihc  grounds 
therefor; 

3.  Each  objection  musi  be  separately 
slated  and  numbered;  and 

4.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
Ihe  evidence  proposed  to  be  introduced 
81  Ihe  requested  hearing. 

Interested  persons  who  have 
objections  to  various  provisions  or  have 
changes  to  recommend  may  of  course, 
moke  Ihose  objections  or 
recommendations  in  their  comments  and 
OSHA  will  fully  consider  them.  There  is 
only  need  lo  file  formal  "objections"  if 
Ihe  interested  persons  desire  to  request 
an  oral  hearing. 

Requests  for  a  hearing  should  be 
submiited  in  quadruplicate,  postmarked 
on  or  before  February  22. 1988  and 
addressed  lo  Mr  Tom  Hall.  OSHA 
Division  of  Consumer  Affairs.  Docket 
No.  H-200B.  Room  N-3637.  U.S. 
Deparlmenl  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 
(202)  523-8615. 

Notice  of  Intention  to  Appear 

Persons  desiring  to  participate  at  Ihc 
hearing,  including  Ihc  right  lo  question 
witnesses,  must  file  a  notice  of  intention 
lo  appear  postmarked  by  February  22. 
1968.  The  notice  of  intention  to  appear 
must  contain  Ihe  following; 

1.  The  name,  address,  and  telephone 
number  of  each  person  lo  appear 

2.  The  capacity  in  which  the  person 
w-ill  appear 

3.  The  approvimate  amount  of  lime 
required  for  Ihe  presenlalion: 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  Ihe  position 
that  will  be  taken  with  respect  lo  each 
issue  addressed; 


6.  A  stalemeni  as  lo  whether  Ihe  parly 
intends  to  submit  documentary 
evidence,  and  if  so.  a  detailed  summary 
of  ihe  evidence. 

Ihis  notice  of  intention  to  appear  is  lo 
be  sent  to  Mr  Tom  Hall.  Occupational 
Safety  and  Health  Administration. 
Division  of  Consumer  Affairs.  Room  N- 
3549.  200  Conslilulion  Avenue,  NW,, 
Washington.  DC  20210, 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing 

Any  party  requesting  more  than  10 
minutes  for  presentation  at  Ihe  hearing 
or  who  will  present  documentary 
eiidence,  must  provide  in  quadruplicate 
the  complete  text  of  its  testimony, 
including  all  documentary  evidence  to 
be  presented  al  Ihe  hearing.  These 
materials  must  be  postmarked  no  laler 
than  Febniary  22. 1988  and  sent  to  Mr 
lom  Hall.  OSH.A  Division  of  Consumer 
Affairs,  al  Ihc  address  just  specified. 

Each  submission  will  be  reviewed  in 
lighl  of  the  amount  of  time  requested  in 
the  notice  of  intention  lo  appear  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  Ihe  amount  of  time  requested,  a 
more  appropriate  amount  of  lime  will  be 
allocated  and  Ihe  participant  will  be 
notified  of  that  fact.  Any  parly  who  has 
nol  subslanlially  complied  wilh  the 
above  requirements,  may  be  limited  lo  a 
10  minule  presentation  and  may  be 
requested  lo  return  for  questioning  al  a 
laler  time 

Notices  of  Inlentlon  lo  appear 
testimony  and  evidence,  will  be 
available  for  inspection  and  copying  al 
the  Docket  Office.  Docket  H-200.  US 
Department  of  Labor  Occupational 
Safety  and  Health  Administration. 
Room  N-36ro,  200  Conslilulion  Avenue 
NW..  Washinglon.  DC  20210;  1202)  523- 
7894. 

The  hearing  is  scheduled  lo 
commence  al  10;00  a.m.  on  March  3, 1988 
in  Washington,  DC.  The  hearing  will  be 
presided  over  by  an  Administrative  Law 
Judge  who  will  have  the  powers 
necessary  or  appropriate  to  conduct  a 
full  and  fair  informal  hearing  as 
provided  in  29  CFR  Purl  1911.  including 
Ihe  powers; 

1  To  regulate  Ihe  course  of  the 
proceedings; 

2  To  dispose  of  procedural  requests, 
olijeclions  and  comparal^le  mailers; 

3.  To  confine  Ihe  presentation  lo  the 
mailers  pertinent  lo  the  issues  raised; 

4.  To  regulate  Ihe  conduct  of  Ihose 
present  al  the  hearing  by  appropriate 
means: 

5.  To  limil  Ihe  time  for  questioning; 
and 

6.  In  the  judge's  discrtlion,  lo  keep  the 
record  open  for  a  rcasunuble  stated  time 


to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
Ihe  oral  proceedings. 

Following  the  close  of  the  hearing.  Ihe 
presiding  Administrative  Law  )udge  will 
certify  the  record  of  Ihe  hearing  lo  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safely  and  Health  The 
Administrative  Law  Judge  does  not 
make  or  recommend  any  decisions  as  lo 
the  content  of  a  final  standard. 

If  no  hearing  requests  are  submitted 
by  interested  persons  by  the  deadlines 
set  forth  above,  no  hearing  will  be  held. 
OSHA  will  then  publish  a  notice  in  the 
Federal  Register,  indicating  that  there 
will  be  no  hearing.  The  Agencv  will  also 
contact  all  persons  who  submitted 
comments  in  response  to  this  proposal, 
to  inform  ihem  of  this  fact. 

The  proposal  will  be  reviewed  in  lighl 
of  the  comments  received,  additional 
comments  and  testimony  received  and 
all  other  relevant  material  in  the  record. 
Decisions  on  the  provisions  of  a  final 
standard  will  be  made  b>  Ihe  .Assistant 
Secretary  based  on  the  entire  record  of 
the  proceeding 

IX.  Authotily 

This  documenl  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safely  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Pursuant  to  sections  4,  6(b|,  B(c)  and 
8|gl(2)  of  the  Occupational  Safetv  and 
Health  Act  (29  US.C,  653.  655.  657),  it  is 
hereby  proposed  lo  amend  29  CFR 
1910.1047  as  set  forth  below 

List  of  Subjects  in  29  CFR  Part  1910 

Ethylene  oxide.  Occupational  Safely 
and  Health.  Chemicals,  Cancer  Health. 
Risk  assessment. 

Signed  Bl  VVashinsilon.  DC.  this  19th  day  of 
lanuary. 

lohn  A.  Pendeffrass. 
Assistant  Strretar}-  pfl^bor 

Part  1910  of  Title  29  of  Ihe  Code  of 
Federal  Regulations  is  proposed  lo  be 
amended  as  set  forth  below 

PART  191(M  AMENDED) 

1  The  authonty  citation  for  Subpart  Z 
of  29  CFR  Part  1910  would  continue  lo. 
in  pertinent  purl.  r(  ad  as  follows 

Aulhoritv-:  Sees  6  und  8.  Ocrt(patinn.il 
Suffly  and  Hefiilh  Act.  29  L"  S  C  6.S5  6S7. 
Sccrelfliy  of  L.tibor'1  Orders  No?,  12-71  (M  FR 
8-54).  B--8  (41  FR  :50S9).  or  g-«  |ia  FR 
.13736).  as  applicable:  and  28  ClU  Pan  18II. 

Sitllun  1810.1045  and  tSiai(l47  alto  issued 
under  20  U.S.C  653. 
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2.  P^iraemphs  (a|f2),  (c),  fdlflifi}. 
IcJKDlii),  ici)|2t(M|.  (dH4).  (dK7((ii|,  (p)fi), 

lainih;:),  ()|(lj(nl  introducforv  h^xt,  dnd 
(]H31(aaf  §  191O.1047  would  be  revised. 
(mint  IS  redesignated  as  fmftllli).  and 
new  paragraphs  [dH3|{ivJ.  (mldlfii),  and 
[m|(2l{iti)  would  b«  added  to  ^1910.1047 
If)  read  as  follows; 

§  t»ia.1047    Etfiylene  ojtldt 

\.i\     •      '      • 

\Z]  This  spctmn  does  not  apply  tfl  fhf* 
pr'jceasmsi.  use.  or  h;indlintf  of  producfs 
i,MataminR  ElO  whi»re  ob|ecttve  dMa  are 
rpj^onably  reHerf  upon  that  demonstrate 
th;ir  th«  produci  rs  not  capable  of 
r^-ieasing  EtO  in  airborne  roncentrations 
-jf  or  dbove  the  action  level,  or  in  excess 
uf  the  excursion  linDt.  under  the 
exppLtpd  conditions  of  processing,  use, 
or  handJinjt  thai  wiil  cause  the  j^reatest 
po^s.bie  re!t?ase 

!c|  Permissible  exposure  /imifa — (1)  R- 
h'VjrUmi^  ivtvfihced  averoi^e  fTW'A^  The 
employer  shall  ensare  that  rK)- employee 
;3  exposed  to  an  aw-bome  concentration 
'jf  F.fO  in  excess  of  one  il)  part  EtO  per 
million  parts  ofdir  (Ippm)ds  anS'liour 
time-weighted  avernsje  f8-hour  TWA), 

\2]  Excurnon  limit.  The  empfoj'er 
shdil  ensure  thai  no  employee  Is 
exposed  to  an  airborne  concentration  of 
EtO  in  pi»cess  of  5  parts  of  EtO  per 
mloon  parts  of  air  f5  ppm}  as 
deffTvnined  over  a  maximum  sampling 
p^THxi  of  fiftpen  n^l  mmutes. 

!dl      ■       '      • 

fl)      •      •      - 

lij  Determinations  of  emptovee 
exposure  shdll  be  oiade  frotn  breathm(;[ 
zone  air  samples  tiaut  tue  represenUU^e 
of  the  8-hour  TWA  and  maximum  15- 
minute  short-term  exposures  of  each 
employee. 

(ii)  Representative  8-hour  TWA 
employee  exposure  shall  be  del*cmin«d 
on  the  basis  of  one  or  more  samples 
representing  full-shift  exposure  far  each 
shift  for  each  job  classifjcation  in  each 
work  area.  Representative  15-minute 
short-term  employee  exposures  shall  be 
determined  on  ffw  basis  of  one  or  more 
samples  representing  I5-minutes 
exposures  associated  with  operations 
that  are  most  likely  to  produce 
exposarea  above  the  excursion  lunit  for 
e.jr.h  shift  for  each  job  classification  in 
Pdf  h  work  area. 


[2]     '     •      • 

( n>  Where  the  empioyer  has 
monitored  for  the  excursion  liimt  after 
I  insert  date  one-year  prvjr  to  BnaJ  FR 
notice)  and  the  monifortng  satisfies  all 
other  requiremertis  of  this  sectfon,  th*? 
emp!o}er  ma>  rely  on  such  earlier 


monitonng  results  to  satisfy  the 
requirements  of  paragraph  fdHZIfi]  of 
this  section. 

[J]     ■     •     • 

f  Iv)  If  the  momtoring  rer^uired  by 
paragraph  (d)(21fi)  of  this  sectwn  revectls 
employee  exposure  above  the  15-mmuIe 
excursion  [imi^  the  employer  shall 
rppejt  such  monitoring  for  ejch  such 
employee  at  least  every  6  months. 

(4)  Tcraunatton  of  monitoring-  (i)  If 
the  initial  monitoring  required,  by 
paragraph  id)t2)(i)  of  this  secluna  reveaLs 
employee  exposure  to  be  below  the 
action  level,  the  empioyer  may 
dscontmue  TWA  momtoring  for  thus*; 
employees  whose  exposures  are 
represented  by  the  iniljal  monitoring. 

(ii)  If  the  periodic  menilonnR  reqiiired 
by  paragra^jk  td)[aj  of  Lhia  section 
reveals  that  employee  exposures,  as 
mdicaled  by  at  least  two  consecutive 
measurements  taken  al  lea»l  7  days 
apart,  are  below  tiie  action  level  the 
empioyer  may  diacontmue  TWA 
monitorujg  for  those  employee  whose 
exposures  axe  represented  by  surii 
.monitormg, 

[III]  If  ihe  initidi  monitoriag  required 
by  paragraph  1(1)(2){1)  of  this  acUon 
reveals  employee  ex^oftare  to  be  at  or 
below  the  excursion  UmiL  the  employer 
may  diaconianue  excuraioa  limit 
monitormg  for  those  employees  whose 
exposures  are  represented  by  the  initial 
monitoring. 

(iv)  if  the  periodic  monitoring  required 
by  paragraph  (d)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  al  least  two  consecstive 
measurementa  taken  at  least  7  days 
apart,  are  at  or  beUjw  the  excursion 
limit,  the  empJoy*^  »*y  discontinue 
excursion  hmit  monilonrig  fer  those 
employees  whose  exposures  are 
rppresented  by  such  monitonng 


(7)      •      '      • 

iir  •  • 

(uiThe  wrrtten  notification  required 
by  paragraph  (i^)t7)(^I  ol  this  section 
shall  contain  the  corrective  action  beinif 
taken  by  the  emphsyer  Bo  reduce 
employee  exposure  to  or  beiow  the 
TWA  and/or  excursion  limit,  wherever 
monitormg  results  indicated  that  the 
TWA  and/or  excursion  limit  hj«  be<»n 
exceeded- 

(ej  Rp^ulated  areas-  (1)  The  emplnypr 
shall  establish  a  regulated  area 
wherever  occupati«»»f  enposurp  to 
airborne  concentrations  of  ElO  may 
exceed  the  TWA  or  excursion  Hmtt 


to  reduce  and  maintain  erBpiu>ee 
exposure  to  or  below  the  TWA  aad  to  or 
below  the  excursion  lintii.  except  lo  tfie 
extent  that  such  controls  are  not 
feasible. 

(,11 J  Wherever  the  feawbl«  engjm'(;nng 
controFs  and  work  practices  that  can  b** 
instituted  are  not  sufficient  to  reduce 
employee  exposure  \o  or  below  the 
TWA  and  to  or  below  the  excursion 
liniiU  the  empioyer  shall  use  them  ki 
reiluce  employee  exposure  to  the  lowest 
levels  achievable  by  these  conlrois  and 
shall  supplement  them  by  the  i»eof 
respiratory  protection  that  compiles 
with  Ihe  requirempnts  of  paracraph  \z) 
of  this  section. 


(2)  Comp/ta/jce prugrom.  (i)  W^ere  the 
TWA  or  excursion  limit  is  exceeded,  fhe 
employer  shall  establish  end  implement 
a  written  projtram  to  reduce  exposure  ro 
or  below  the  TWA  and  to  or  below  ftie 
excursion  limit  by  mearrs  of  eiT^neering 
and  work  practice  controls,  as  required 
bv  parajp-aph  (f)(1)  of  f+rrs  section,  and 
by  the  use  of  respiratory-  protectirm 
where  required  or  prrmilTerf  under  this 
sectkin. 


in  '  •  • 

(11  ;  •  * 

!r)  The  employer  shaH  institute 
engmeenng  controls  and  work  practices 


(iv)  The  employer  shall  not  iaiplement 
H  schedule  of  employee  rotation  as  a 
means  of  compTiance  with  the  TWA  ur 

excursion  limit. 

fll  •   •   • 

(ill)  [nworit  situatiuna  where  feaaibie 
engiceerio^  and  work  practice  cantrois 
are  not  yet  sufficient  to  reduce  exposure 
to  or  belgw  the  TWA  or  excursion.  Uoul: 
and 

ti)  •  '  • 
(1)  •  '  ' 

(li)  The  employer  shall  ensure  that 
preccralionary  LabeJsare  affixed  to  alt 
rontaiaen  of  ElO  whose  contente  are 
capable  of  causing  employee  exposure 
at  or  above  the  action  level  or  abo^e  the 
excursion  limit,  and  that  the  labels 
remain  affixed  when  the  contamtrrs  of 
EtO  leave  the  workplace  For  the 
pjrpose  of  thfs  paragraph,  reaction 
vessels,  storage  tanirs,  and  pipes  or 
piping  systems  are  not  considered  to  hf 
containers  The  labets  shall  comply  with 
the  retirements  of  29  CFR  IffW  ■I2tX>(fl 
of  OSHAi  Harard  Communication 
standard,  and  shall  irrrlude  the 
following  legend 

[31    •    •    • 

hi  The  employer  shall  provide 
employees  who  are  potenlially  exposeij 
to  ElG  at  or  above  the  action  level  or 
above  the  excursion  limit  with 
information  and  training  on  EtO  at  the 
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lime  of  initial  assignment  and  at  least 
annually  thereafter. 

(m)   •   •    • 

(II  •    •   * 

(ii)  The  requiremcnls  in  the  amended 
paragraphs  in  this  section  which  pertain 
only  lo  or  are  triggered  by  the  excursion 
limit  shall  become  effective  thirty  (30| 
days  from  the  date  of  publication  in  the 
Federal  Register. 

(iii)  The  start-up  dales  for  compliance 
with  the  excursion  limit  requirements  in 
this  section  shall  be  (period  Ui  be 
determined). 


IfK  Dm:    He-12.}8  Filed  1-19-68;  12:15  pm| 
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NOTICES 

Privacy  .\c\.  systems  of  records.  1885 
Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc.; 
Arctic  National  Wildlife  Refuge,  AK— .  1854 

Food  and  Drug  Administration 

PROPOSED  nULES 

Drug  labeling: 

Oral  and  rectal  aspirin  and  aspirin -containing  products 
(OTC);  Reye  syndrome  warning.  1796 
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Food  for  human  consumption: 
Fruit  or  vegetable  juice  beverages  other  than  orange  juice, 
diluted:  revocation  of  common  or  usual  names  for 
nonslandardized  food.  1795 

NOTICES 

Committees:  establishment,  renewal,  termination  etc- 
Center  for  Devices  and  Radiological  Health  advisory 
panels  and  commitlces:  nomination  requests  for 
voting  members:  correction.  1890 
Human  drugs: 
Patent  extension:  regulatory  review  period 
determination — 
Hytrin:  correction.  1890 
Medical  devices: 
Condoms:  defects,  criteria  for  direct  reference  seizure- 
compliance  pulley  guide  availability;  correction,  1890 

Foreign-Trade  Zones  Board  I       | 

NOTICES  I 

Applications,  hearings,  determinations,  etc.: 

Delaware — 
General  Foods  Processing  Plant.  1809 

Mississippi.  1809 

General  Services  Administration 

PROPOSED  RUl^S 

Federal  Information  Resources  Management  Regulation- 
Miscellaneous  amendments.  1805 

NOTICES 

Procurement: 
Multiple  award  schedules;  requole  procedures  for  orders 
exceeding  maximum  order  limitation,  1844 

Government  Printing  Offica 

NOTICES 

Meetings: 
Depository  Library  Council,  1845 

Health  and  Human  Services  Department 

See  also  Agency  for  Toxic  Substances  and  Disease 

Registry:  Food  and  Drug  Administration:  Human 
uoTw?.?      '""""'  Services  Office:  Public  Health  Service 

NOTICES 

Meetings: 
Secretary's  Commission  on  Nursing.  1845 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Human  Development  Services  Office 

PBOPOStD  RULES 

Native  American  programs:  Native  Hawaiians.  1806 
Immigration  and  Naturalization  Service 

PnO<>OS£D  RUl£S 

Aliens: 
Fjccludable  aliena.  custody  and  detention:  immigration 
user  fee.  1791 

Indian  Affairs  Bureau 

PROPOSCD  RUUS 

Land  acquisitions: 

Trust  restrictions  for  off  reservation  lands  used  in  bingo 
or  other  gaming  enterprises.  1797 
NOTICES 
Land  transfers: 

Wind  River  Indian  Reservation.  WY.  1854 


Inter-American  Foundation 

NOTICES 

Mi-fli.-igs    S,!!]-.):.:!,.  .\i-\,  1888 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  A^airs  Bureau;  Land 
Management  Bureau:  Minerals  Management  Service 

Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Director.  Disclosure  Litigation  Division.  1886 

International  Trade  Administration 

NOTICES 

App/ico!ions.  hearings,  delerinmalions.  etc.: 
Russell  Research  Center  et  al.,  1810 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers. 

Compensated  intercorporate  hauling  operations.  1859 

(2  documents) 

Justice  Department 

See  also  Antitrust  Division:  Immigration  and  Naturalization 

Service 
NOTICES 
Pollution  control:  consent  judgments: 

Jenkins,  KY  et  al„  1860 

Johnstown,  PA.  1860 

Tower  Chemical  Co.  et  al,.  1860 
Privacy  Act:  systems  of  records.  1861.  1864 

{3  documents) 
US,  Trustee  System:  judicial  districts  certification: 

Illinois  and  Indiana,  1866 

Lat>or  Department 

See  Employment  and  Training  Administration:  Employment 
Standards  Administration:  Mine  Safety  and  Health 
Administration:  Pension  and  Welfare  Benefits 
Administration 

Land  Management  Buraau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Federal  mineral  ownership  and  pubhc  domain  lands  FL 
1855 
■Motor  vehicles:  off-road  vehicle  designations: 

Oregon,  1856 
Oil  and  gas  leases, 

Alaska,  1856,  1857 
{2  documents)  j 

Wyoming,  1857 
Realty  actions:  sales.  leases,  etc.: 

Montana,  1857 
Survey  plat  filings: 

Montana,  1857 

Mirte  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions 
Consolidation  Coal  Co.,  1868 

[2  documents) 
Eastern  Associated  Coal  Corp,.  1868 
M  &  C  Coal  Co.,  Inc .  1869 
Perkins  Coal  Co..  Inc  ,  1869 
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Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

Mid-Allanlic  OCS:  lease  sale:  public  scoping  meetings. 
1858 
Outer  Continental  Sheif;  development  operations 
coordination: 
Chevron  USA-  Inc.,  1859 
Mobile  Exploration  S  Prodji.ins  L',S.,  Inc.,  1858 

National  Archives  and  Records  Administration 

NOTICES 

\]xon  administration  presidential  historical  materials; 

preservation,  protection  and  access  procedures;  opening 
of  files.  1870 

National  Bureau  of  Standards 

NOTICES 

Information  processmg  standards,  Federal: 
Data  encryption  standard.  1813 

National  Highway  Traffic  Safety  Administration 

RULES 

M'jtor  vehicle  safety  standards. 
Child  restraint  systems — 

Add-on  child  (portable)  restraints,  1783 

NOTICES 

Nliitor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Center  for  Auto  Safety  et  al..  1881 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits: 

Marine  mammals,  1813.  1814 
(2  documents] 

Neighborhood  Reinvestment  Corporation 

NOTICES 

Meetipos:  Sunshine  Act.  1888 

Nuclear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations,  1744 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cleveland  Illuminating  Co.  et  al..  1871 

.Meetings: 

Reactor  Safeguards  Advisory  Committee.  1871 

Applicatjons.  hearings,  determinations,  etc..' 
Long  Island  Lighting  Co..  1870 
Public  Service  Co,  of  New  Hampshire  et  dl..  1871 

Pension  and  Welfare  Benefits  Administo^tion 

PROPOSED  RULES 

Empirjyee  Retirement  Income  Secuntv  At  t  of  19"4.  fiduciar> 
responsibility; 
Loans;  plan  participants  and  beneficiaries  who  are  parties 

in  Interest.  l~9a 

Pension  Benefit  Guaranty  Corporation 

RULES 

Smi^le-employer  plans: 
Pension  Protection  Act;  single-employer  plan 

terminations.  1904 
Premium  plans  (new  Form  1-ES).  1904 

NOTICES 

■Aaencv  infurmatiun  collection  activities  under  OMB  review, 
1873 


Multiemployer  and  single-employer  plans: 
Premium  due  dates.  1907 

Personnel  Management  Offtee 

RULES 

P<n   ridministralmn 

F.iir  Uhor  Standards  Act.  exemptions.  1739 

PROPOSED  RULES 

Excepted  service  and  qualification  requirements: 

Cooperative  education  program  students:  conversion  and 
sons  and  daughters  restriction.  1789 

NOTICES 

M.''-'ings: 

Federal  Prev;jilinB  Rate  Advisory  Committee.  1872 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act.  1889 
Postal  Service 

RULES 

[*r  i;  'ne  and  procedure  rules; 
Mill  withheld  from  delivery.  1780 

NOTICES 

Meetings;  Sunshine  Act,  1889 

Public  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 
Registry:  Food  and  Drug  Administration 

NOTICES 

.\  itiunal  toxicology  program; 
Toxicology  and  carcinogenesis  studies — 
Wet  tissues  disposal,  1846 

Research  and  Special  Programs  Administration 

NOTICES 

Hdzardous  materials 

Applications;  exemptions,  renewals,  etc  ,  lft82 
Pipeline  safety:  waiver  petitions: 

Southern  Nritura!  Gas  Co..  1884 

Rural  Telephone  Bank 

RULES 

Loan  policies;  prepayment  premium,  temporary  waiver,  1743 
Securities  and  Exchange  Commission 

PROPOSED  RULES 

Ser  unties  Investor  Protection  Corporation  rules;  claims 

satisfaction,  uniform  procedure.  1793 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

MacKay-Shields  MainStay  Tax  Free  Bond  Fund,  1874 

Trident  Mortgage  Securities  Co..  1874 

State  Department 

NOTICES 

Meetings: 

International  Radio  Consultative  Committee.  1878 
Shipping  Coordinating  Committee.  1878 

Toxic  Substances  and  Disease  Registry  Agency 

S^'^'  .^geni  \  fur  Tnxu;  Subslanc  cs  .-ind  D;s^■ase  Registry 

Transportation  Department 

See  alio  Federal  Aviation  .^dmlnlst^d!lu^.  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration:  Research  and  Special  Programs 
Administration 
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NOTICES 

Aviation  proceedings:  I    I 

Medrin^s.  etc. —  '         '    ' 

FAKulJve  Air  Charter.  Inc..  1879 

Treasury  Department 

Stces"  ''''"''  ^''"""'  '"'"""^  "''^•'""^  Service 

.Agency  mformation  collection  activities  under  O.MB  review! 

United  States  Institute  ot  Peace 

NOTICES 

Mpi'tinjjs,  Sunshine  AtA    1M9 

Veterans  Administration 

RUCES 

.Mfdicul  benefits: 

Claimants  and  beneficiaries  transportation.  1755 
Vocational  rehabilitation  and  education- 
Veterans  education— 
All  vojunleer  force  educational  assistance  program. 

1756 
Entitlement  transfer  to  dependents.  1779 


Separate  Parts  In  This  Issue 

Part  II 

F.nvironmenl,il  Protection  Agency.  1892 

Part  III 

Pension  Benefit  Guaranty  Corporation.  1904 


Reader  Aids 

Additional  information,  including  a  hst  of  public 
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m  the  Reader  Aids  section  at  the  end  of  this  issue 
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This   section   of   the    FEDERAL    REGISTER 
contains    regulatory    documents    having 
general  applicat»lity  and   legal  ettect    most 
ot   which   are   keyed   to  and  codified  m 
the   Code  of   Federal   Regulations    which   is 
published  undei    50   titles   pursuant   to   44 
use     1510 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  551 

Pay  Administration  Under  the  Fair 
Labor  Standard*  Act;  Exemptions 

AOENCV:  Office  of  Personnel 

Management 

ACTION:  Interim  rule. 


summary;  The  Office  of  Personnel 
Management  is  publishing  an  inlerim 
rule  lo  revise  its  Fair  Labor  Standards 
Act  overtime  resuialions  to  bring  them 
info  conformity  with  a  court  decision. 
The  revisions  will:  (1]  Eliminate  the 
sections  concerning  Ihe  presumption 
that  employees  in  positions  classified  at 
GS-11  and  above  are  exempt  (not 
covered  by  the  overtime  provisions  of 
Ihe  Act)  and  the  agencyproposed 
exceptions  lo  the  presumption  of 
exemption,  and  (2)  change  the  cnlena 
for  determining  whether  a  Federal 
employee  is  an  executive  under  the  Act 
lie,  an  exempt  supervisor  or  managerl 
to  make  them  more  consistent  with 
pertinent  aspects  of  the  Department  of 
Labors  criteria  fur  determining  that  a 
nonFederal  employee  is  an  executive 
DATES;  Effective  dale.  January  22,  1988 

Commenl  dale:  Comments  must  be 
received  on  or  before  February  22,  1988 
ADOAESS:  Send  wnllen  comments  to 
Michael  Clogslon.  Assistant  Director  for 
Agency  Compliance  and  Evaluation, 
Office  of  Personnel  Management.  Room 
5459.  1900  E  Street.  NW  ,  Washington 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT; 

Jack  Tapping,  1202)  832^530 
SUP»>L£MENTARY  INFORMATION: 

Background 

On  June  26.  1987   Ihe  United  Slates 
Court  of  Appeals  for  Ihe  District  of 
Columbia  Circuit  vacated  two  sections 


of  the  regulations  m  5  CFR  Part  551.  as 
follows: 

1,  5  CFR  551,2031c)  which  provides:  (a) 
For  a  presumption  that  anv  employee  in 
a  position  classified  at  GS^ll  or  above 
(or  the  equivalent  level  in  other  while 
collar  pay  systems)  is  exempt,  and  (b) 
that  any  agency  which  properly 
classifies  a  position  in  this  grade  range 
has  satisfied  the  burden  of  proof  that  the 
incumbent  is  exempt, 

The  Court  found  that  this  provision 
was  inconsistent  with  the  meaning, 
st;ope,  and  application  of  the  Act 
because  it  places  an  unwarranted  and 
confusing  burden  on  the  employee,  who 
must  lake  Ihe  initiative  to  challenge  his 
exemption. 

Consequently,  5  CFR  551  203(c)  and  a 
related  section,  5  CFR  551.207  (providing 
for  agency-proposed  exceptions  to  the 
presumption  of  exemption),  are 
eliminated. 

2,  5  CFR  551.2t>4  which  provides 
executive  exemption  criteria,  (The 
issues  the  Court  raised  involve  only  Ihe 
introductory  text  and  paragraph  (a|  of 
this  section)  This  section  says  the 
requirement  that  Ihe  primary  duly  of 
management  or  supervision  is  met  if  an 
employee  meets  or  exceeds  the 
definition  of  'supervisor"  in  the 
Supervisory  Grade  Evaluation  Guide  or 
meets  or  exceeds  the    Foreman  range  of 
responsibility-  in  the  Job  Grading 
Standard  for  Supervisors,  Thus,  the 
executive  exemption  criteria  were  tied 
lo,  and  dependent  on.  classification 
under  the  supervisory  classification 
standards. 

The  Court  found  that  §  551,204  was 
susceptible  to  a  more  expansive 
mterpretalion"  (indicating  that 
exemption  was  easier  to  reach)  ihan  is 
possible  when  applying  the  comparable 
Department  of  Ubor  (Ubor)  regulation 
(29  cm.  541,1)  The  Court  indicated  that 
Labor's  executive  exemption  criteria 
more  narrowly  limit  the  possibility  of  an 
exempt'  finding  than  OPM's  executive 
exemption  criteria  do.  The  Court  said, 
for  example,  that  under  Labor's 
executive  exemption  cnteria.  an  exempt 
employee  must    customarily  and 
regularly    direcl  the  work  of  others  and 
must  manage  Ihe  enlire    enterprise'  in 
which  he  IS  employed  or  at  least  a 
department'   thereof. 
Although  criteria  as  limiting  as 
Labors  criteria  are  staled  or  implied  in 
Ihe  supervisory  classification  standards 
lo  which  5  CFR  551.204  refers,  Ihese 


criteria  are  nol  slated  in  Ihe  resulaljon 

itself. 

Consequently,  the  revised  §  551,204 
contains  criteria  for  determining  that  the 
primary  duty  of  an  em.ployee's  work  is 
execulive,  "  without  reference  to  the 
classification  standards  or  other  sources 
of  information.  The  criteria  include 
language  the  Court  used  to  exemplify 
factors  it  concluded  were  omitted  in  the 
previous  regulation,  and  are  more 
directly  consistent  with  Labor's 
description  of  its  regulatory  criteria  for 
executive  exemption. 

Waiver  of  Notice  of  Rulemaking 

Pursuant  lo  section  5531bK3)(B)  of  lille 
5  of  Ihe  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because  a 
court  decision  vacating  certain  sections 
in  5  CF'R  Pari  551  requires  immediate 
implementation. 

Waiver  of  30-day  Delay  in  Effective 
Dale  of  Final  Regulation 

Pursuant  lo  section  553(d|(3)  of  title  5 
of  Ihe  United  Stales  Code.  1  find  thai 
good  cause  exists  to  make  this 
amendment  effective  m  less  than  30 
days  The  regulation  is  being  made 
effective  immediately  because  of  the 
need  to  implement  the  Court  decision 
mentioned  above, 

ED.  12291.  Federal  Regulation 

I  have  determined  that  this  is  nol  a 
miajor  rule  as  defined  under  section  1(b) 
ol  E,0,  12291.  Federal  Regulation, 

Regulatory  Flexibility  Act 

I  certify  thai  this  regulation  will  nol 
have  a  signircanl  economic  impact  on  a 
substantial  number  of  small  enlilies 
because  it  affects  only  Federal 
employees 

UsI  of  Subjects  in  5  CFR  Part  S5t 

.Administrative  practice  and 
procedure.  Fair  Labor  Standards  Act. 
Government  employees.  Manpower 
training  programs,  -Travel,  Wages, 
I.'  S  Office  of  Personnpl  Management, 
Constance  Homer. 
Direcfnr 

Accordingly.  OPM  is  issuing  interim 
amendments  to  Part  551  as  follows: 
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PART  551— PAY  ADMINISTRATION 
UNDER  THE  FAIR  IJkBOH 
STANDARDS  ACT 

1.  The  duthoriiy  citation  for  Part  551 
continues  tn  rpiid  as  follows: 

Authority;  Sti^  4|n  of  the  Fdir  Ubiit 

S'.anJjrds  A.:t  as  din^nded  bv  Pnb.  L  95-239 
rnai.rt-a  April  B,  la'4,  88  Slat.  55:  29  U  S.C 

zmtri 

§SStJ03    lAmcfKladl 

2.  Section  551.203  is  amended  by:  (1| 
Removing  the  semicolon  at  the  end  of 
paragraph  (b)  and  adding  a  period  in  its 
place:  and  {21  by  removing  paragraph 
(c|. 

3.  Section  331.204  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows' 

^  S5 1.204    Executive  exemption  crtterta. 
.An  "execulsve"  employee  is  a 

supervisor,  foreman,  or  manager  vvho 
manages  a  Federal  agency  or  any 
subdivision  thereof  (including  the  lowest 
recognized  organizational  unit  with  a 
continuing  function)  and  regularly  and 
ciislomanly  directs  the  work  of  at  least 
three  subordinate  employees  (excluding 
support  employees!  and  meets  all  the 
following  criteria: 

(a)  The  employees  primary  duty 
consists  of  management  or  supervision. 
The  primary  duty  requirement  is  met  if 
ihe  employee — 

{ 1 )  Mas  auihonty  to  select  or  remove. 
and  advance  in  pay  and  promote,  or 
make  any  other  status  changes  of 
subordinate  employees,  or  has  authority 
to  suggest  and  recommend  such  actions 
with  particular  consideration  given  to 
these  suggestions  and  recommendations, 
and 

(2|  Customarily  and  regularly 
exercises  discretion  and  independent 
ludgment  in  such  activities  as  work 
planning  and  organization;  work 
assignment,  direction,  review,  and 
evaluation:  and  other  aspects  of 
management  of  subordinates  including 
personnel  administration. 


S  551.207    |R«inovedl 

§j5S1.20«and  SS1.209    I  RadMlgnated  n 
§§  551.207  Hid  SS1.20*  and  Amandadl 

4  Section  551  20^  is  removed  and 
§  5  551.208  and  551.209  are  redesignated 
§1  551  207  and  551-208.  respectively.  The 
reference  in  the  new  5  551, 208(a)  to 
551,207  is  revised  to  read  "551.206",  The 
reference  in  the  new  i  551.208ic)  to 
551,209  15  revised  to  read  "531.208".  The 
two  references  in  the  new  $  551,20eldl  to 
i  551.209  are  revised  to  read  "551,208" 

IKR  Doc  8a-i;49  Filed  l-21-«8:  8:45  am) 
BILLING  COOe  B32S.4I.U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

IOock«tNo.«7-174| 
7  CFR  P»rt  354 

Commuted  Travettlme  Pertod* 

AGEMCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA, 
ACTKMC  Final  rule, 

summary:  We  ate  amending  Ihe 
regulaUona  concerning  overtime 
services  provided  by  employees  of  Plant 
f*rotectian  and  Quarantine  (PPQ)  by 
adding  commuted  traveltime  allowances 
in  Florida.  A  commuted  traveltime 
allowance  is  the  time  necessary  for  PPQ 
employees  to  uavel  from  their 
headquarters  to  their  place  of  duly  and 
return.  The  Government  charges  a  fee 
for  certain  overtime  services  provided 
by  PPQ  employees  and.  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime. 
EFFECTIVE  DATE:  January  22. 1988. 

FOR  FtW-rHER  IMFORMATION  CONTACT: 

Paul  Eggert.  Director.  National 
.Admmistrative  and  Planning  Operations 
Staff.  PPQ.  APHIS,  USDA.  Room  614 
Federal  Building.  SS05  Belcreat  Road. 
HyaltFVille.  MD  20782.  301-435-7250, 
SUrPLEMCMTAKY  INFOmiATIOM: 

Background 

The  regulations  in  7  CFR.  Chapter  HI. 
and  9  CFR.  Chapter  I.  Subchapter  D. 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  intended 
for  importation  into  or  exportation  from 
the  United  States.  When  these  services 
must  be  provided  by  an  employee  of 
PPQ  on  a  Sunday  or  holiday,  or  at  any 
other  time  outside  the  PPQ  employee  s 
regular  duty  hour^.  the  Government 
charges  a  fee  for  the  services  in 
accordance  with  7  CFR  Part  354.  Under 
circumstances  described  in  §  354  l(a)(21, 
this  fee  may  include  the  cost  of 
commuted  traveltime.  Section  354  2 
contains  administrative  instructions 
prescribing  commuted  traveltime 
allowances,  which  reflect,  as  nearly  as 
is  practicable,  the  time  required  for  PPQ 
employees  to  travel  to  and  from  their 
headquarters  and  the  place  where  they 
perform  the  overtime  duty 

We  are  amending  9  354.2  of  the 
regulations  by  adding  commuted 
traveltime  allowances  between  certain 
locations  in  Florida.  {The  amendments 
are  set  forth  in  the  rule  portion  of  this 
document.)  This  action  is  necessary  to 


inform  the  public  of  the  commuted 
traveltime  between  these  locations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291 

The  number  of  requests  for  overtime 
sprvii:es  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovenng  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture,  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
OepartmenL 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  we  find  upon  good  cause  that 
prior  notice  atid  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unneceuary:  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  Ihe 
Federal  Register 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
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under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  slate  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  Commodities.  Exports. 
Government  employees.  Imports.  Plants 
(Agriculture).  Quarantine. 
Transportation. 

Accordingly  7  CFR  Part  354  is 
amended  as  follows: 

PART  354-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1,  The  authority  citation  for  Part  354 
continues  to  read  as  follows; 

Aulhotily;  7  II  SC,  2260.  49  U,S.C  1741-  7 
CFR217,  2,51,  and, 17l,2|c|, 

2.  Section  354,2  is  amended  by 
adding,  in  alphabetical  order.  Ihe 
informalinn  as  shown  briow: 

f  354.2    Administrative  Instnidtona 
prescribing  commirtM)  traveltime. 


Commuted  Traveltime  Allowunces 


locaaw  cwnd  s«y«I  w™_ 


Add  •  •  . 

Fort  Myert  Fofl  ttftn  ^ 

FoFlMy«»»  PMnMlo    ,  „ 


Done  in  Washinglon.  DC.  ihn  l4lh  day  of 
lanuary,  1988 
lamat  W.  Glouec. 

Aclmg  Adminialrolor.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc,  8«-124fl  Filed  1-21-88;  S:<S  am| 
•<Ll.MO  cooc  Uf-U-m 


Agrlculturai  Marketing  Sarvie* 

7  era  Part  »07 

INavel  Orange  ReguisHan  Ma) 

Naval  Orangm  Grown  In  Arizona  and 
OMtgnatwl  Part  of  Cafffomia; 
Umltaticn  of  Handling 

AOCMCV:  Agricultural  Marketing  Service 

USDA. 

ACTION:  Final  rule. 


y.  Regulation  689  establishes 
Ihe  quantity  of  Califomla-Ariiona  navel 
oranges  that  may  be  shipped  to  market 
during  Ihe  period  January  22  through 
lanuary  28. 1988,  Such  action  is  needed 


to  balance  the  supplv  of  fresh  navel 
oranges  with  Ihe  demand  fur  such 
oranges  during  the  period  specified  due 
to  Ihe  marketing  situation  confronting 
the  orange  industry, 
DATES:  Regulalion  669  (§  907.989)  is 
effective  for  the  period  January  22 
through  January  28. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C,  Martin,  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  F*V. 
AMS,  USDA,  Room  2528-S.  P.O.  Box 
9M56.  Washington.  DC  30000-6456. 
Telephone:  |202)  44"-5i:0 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  907  |7  CFR  Part  907|.  as  amended, 
regulating  the  handling  of  nave)  oranges 
grown  in  .Arizona  and  designated  part  of 
California  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  Ihe  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein, 

Ihirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
.Marketing  Service  (A.MS)  has 
considered  the  economic  impact  of  the 
use  of  voiume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened, 
.Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issues  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
aproximalcly  4065  producers  in 
California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities 

This  action  is  consistent  with  Ihe 
marketing  policy  for  1987-88  adopted  by 
Ihe  .Navel  Orange  Administrative 


Committee  (Committee),  The  Committee 
met  publicly  on  January  19.  1988.  in 
Visalia.  California,  to  consider  Ihe 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended, 
by  an  8  to  1  vote,  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  Ihat  the  market  for 
navel  oranges  is  steady. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  Ihe  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
nile  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U,S,C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  Ihe  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedu.-e  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
.Act,  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act,  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California.  .Arizona.  Oranges  (navel). 

For  the  reasons  set  forih  m  Ihe 
preamble.  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  followa: 

Authority:  Sees,  l-«,  48  Stat  31.  as 
amended:  7  lt,S,C  601-674 

2  Section  907.969  is  added  to  read  as 

follows. 

IThis  w.ction  will  nnl  appear  m  the  Codr  nf 

FedLT.il  Rrgulaliuns  i 

:M7.9M    Navel  Orange  Rayulatlan  M*. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  22. 
1988,  through  January  28,  1988.  are 
established  as  follows: 

(a)  District  1;  1.470.000  cartons: 
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(b|  Distrint  2.  280,000  cartons: 

(c)  Distnct  3:  Unlimited  cartons; 

(d)  District  4-  Unlimited  cartons 
Dated:  ianu<ir>  iO.  ISBa. 

Rofa«rt  C  Keaoey. 

iti'pijty  Dinvlor  Fruit  and  Vexeloble 
Dnision.  Agncultumi  Marketing  Service. 
|FR  Doc.  BS-1W7  Filed  1-21-88;  8:45  am| 
BHJJNO  COOC  MtS-B».|l 


7CFRPart910 

iL«mon  Regulation  S97I 

Lemons  Grown  In  Callfomta  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marl<eting  Service, 

LSDA, 

ACTIOM:  Final  rule 

sutWMUiv:  Re!;ulation  597  establishes 
liie  quantity  of  fresh  Califomia-Anzona 
lemons  that  may  be  shipped  to  maritet  at 
250.(KX)  cartons  dunng  the  penod 
January  24  throusih  January  30.  1988. 
Such  action  Is  needed  to  balance  the 
supply  of  fresh  lemons  with  maricel 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

OATCS:  Regulation  597  (§  910.8971  is 
effective  for  the  period  [anuapy  24 
through  January  30,  1988, 
fOn  FUltTHER  INFOmiATIOM  COHTACT 
Raymond  C  Martin.  Section  Head, 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  FiV, 
.\MS,  USD.^,  Room  2523.  South  Building. 
P  O  Box  96456,  Washington.  DC  2009O- 
6456:  telephone,  (2021  447-5697, 
SUPPtfMEMTAIIY  mFOnMATKHC  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subiect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 


This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agncultural  .Marketing  Agreement  Act 
lihe  "Act."  7  U  S.C,  801-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information-  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act, 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  January  19, 
1988,  in  Los  .Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  13-0  vote,  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
lemons  is  weak. 

Pursuant  to  5  U,S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  m  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  FedataJ  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessar) 
to  effectuate  the  declared  purposes  of 
the  Act,  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  ortier  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
eftective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subiecti  in  7  CFR  Pari  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 

follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees  1-19,  48  StsL  31  aa 

amended;  7  U,S  C  em-«74, 

2-  Section  910.897  is  added  to  read  as 

follows: 

(This  section  will  not  appear  In  the  Code  of 

Federal  ReRulalions.| 


§  910.197    Lamon  Regulation  S97. 

The  quantity  of  lemons  grown  In 
California  and  Arizona  which  may  be 
handled  during  the  period  January  24. 
1988,  through  January  30, 1988.  is 
established  at  250,000  cartons 

D;jlL,d:  lanuary  30. 1988. 
Robeft  C.  Keeaey. 

Deputy  Director.  Fnjit  and  Vegetable 
Division  Agrtcuharal  Marketing  Service. 
|FR  Doc,  88-1408  Filed  1-21-88:  8:45  «ra| 
■■UINO  COM  MM-n-H 


7  CFR  Part*  911  and  91$ 

LImaa  and  Avocados  Grown  In  Florida; 
Change  In  Reporting  Requirements 

AOEMCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


SUMMAIIv:Thi8  final  rule  will  require 
Florida  lime  and  avocado  handlers  to 
report  to  the  Florida  Lime  and  Avocado 
Administrative  Committees  the  daily 
packour  of  selected  sizes  of  containers 
sold  and  delivered  in  the  State  of 
Florida,  The  information  collected  will 
provide  these  committees  with  data  on 
the  quantities  of  Florida  limes  and 
avocados  sold  and  delivered  in  Florida. 
The  committees  need  this  information  to 
determine  if  i!  is  economically  beneficial 
to  promote  limes  and  avocados  in 
Florida.  The  committees  work  with  the 
Department  in  administenng  the 
marketing  agreement  and  order 
programs, 
EFFECTIVE  DATE  February  22. 1988. 

FOR  FURTHEII  INFOMMATION  CONTACT. 

Gar>'  D  Rasmussen.  Marketing  Order 
.Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS  USDA,  P.O 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456;  telephone  202-475-3918 
SUPKCMEHTAHV  IMFOIIMATION: 

This  rule  is  issued  under  Marketing 
Order  No  911.  as  amended  |7  CFR  Part 
91 1|.  regulating  the  handling  of  limes 
grown  in  Florida,  and  Marketing  Order 
No  915.  as  amended  |7  CFR  Part  915|. 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  These  orders 
are  effective  under  the  Agncultural 
Marketing  Agreement  Act,  as  amended 
|7  use  601-674].  hereinafter  referred 
to  as  the  Act, 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  lo  be  a  "non-ma|or ' 
rule  under  criteria  contained  therein. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  |44  U.S.C  3507). 
the  information  collection  provisions 
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that  are  included  in  this  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Handlers  will  not  be  required  lo  comply 
with  them  until  O.MB  approval  is 
obtained. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
busmftss  subiect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
thnugh  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  26  handlers 
of  Florida  limes  subiect  to  regulation 
under  the  Florida  lime  marketing  order, 
and  approximately  263  lime  producers  in 
Florida.  There  are  approximately  34 
handlers  of  Flonda  avocados  subject  to 
regulation  under  the  Florida  avocado 
markelmg  order,  and  approximately  300 
avocado  producers  in  Florida.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entitles. 

Notice  of  this  action  was  contained  in 
a  proposed  rule  issued  November  16. 
1967.  and  published  in  the  Fedaral 
Register  |52  FR  44917,  November  23, 
1987)  Interested  persons  were  invited  lo 
submit  written  comments  until 
December  23. 1987.  No  comments  were 
submitted. 

The  reporting  requirements  were 
unanimously  recommended  by  the 
Florida  Lime  and  Avocado 
Administrative  Committeea.  Such 
requirements  are  designed  to  provide 
the  committees  with  information 
necessary  to  determine  the  quantity  of 
Florida  limes  and  avocados  sold  and 
delivered  in  Florida.  An  analysis  of  such 
data  would  be  used  by  the  committees 
to  help  them  decide  whether  advertising 
and  promotion  programs  for  limes  and/ 
or  avocados  would  be  cost  eflecuve. 

The  reporting  requirements  will 
require  all  lime  and  avocado  handlers  to 
report  their  daily  packout  of  )imes  and 
avocados,  by  container  type,  sold  and 
delivered  in  Florida.  The  committees 
need  such  information  to  make  a 
decision  on  whether  or  not  lo  implement 
intraslate  promotion  and  advertising 
programs  for  Florida  limes  and/or 
avocados.  The  committees  believe  that 
such  programs  may  have  the  potential  to 
generate  new  markets  for  limes  and 


avocados,  but  they  need  lo  know  the 
quantities  of  these  fruits  currently  sold 
and  delivered  in  Florida  lo  decide 
whether  the  benefits  of  such  programs 
would  outweigh  the  costs.  They  also 
could  use  the  information  to  help  them 
maximize  the  benefits  derived  from  any 
funds  spent  on  any  such  promotion  and 
advertising  programs. 

The  actual  cost  to  handlers  for 
complying  with  this  change  is  expected 
to  be  minimal.  Lime  handlers  already 
are  required  to  report  similar 
information  on  lime  shipments  Hence, 
this  additional  requirement  that  they 
report  intrastate  shipments  is  expected 
to  have  little  effect  on  their  reporting 
burden  or  cost.  Likewise,  avocado 
handlers'  costs  are  expected  to  be 
affected  minimally  because  most  of 
them  already  keep  information  on 
intrastate  avocado  shipments  for  use  in 
making  marketing  decisions. 
Conversely,  additional  sales  resulting 
from  ad\  ertising  and  promotion 
programs  would  have  the  potential  of 
generating  mcreased  retiuTis  for  lime 
and  avocado  growers  and  handlers.  On 
the  basis  of  the  foregomg.  the  impact  of 
these  changes  on  growers  and  handlers 
is  expected  to  be  beneficial. 

The  reporting  requirements  are 
authorized  under  I  911.80  of  Marketing 
Order  911.  and  S  915.60  of  Marketing 
Order  915. 

Based  on  the  abo^'e.  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  available 
information,  including  the 
recommendauons  of  the  committees  and 
the  proposal  set  forth  in  the  notice,  it  is 
hereby  found  that  this  action  will  tend 
lo  effectuate  the  declared  policy  of  the 
Act 

List  of  Subjacta  in  7  CFR  Parts  911  and 
915 

Marketing  agreements  and  orders. 
Limes  (Flonda).  Avocados  (Florida) 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Parts  911  and  915 
continues  to  read  as  follows: 

1  The  authority  citation  for  both  7 
CFR  Parts  911  and  915  continues  to  read 
as  follows: 

Authority:  Sees,  1-19.  48  Stat,  31.  as 
-mended  7  U  S  C  801-874. 

2  Section  911  111  |S2  FR  24134.  June 
29. 1987)  is  amended  by  designating  the 
existmg  paragraph  as  paragraph  (a  I.  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


PART  911— LIMES  GROWN  IN 
FLORIDA 

; 91 1.1  It    Pack-out raports. 

(bj  Each  handler  shall,  at  Ihe  end  of 
each  day's  operation  report  to  the 
committee  the  number  of  containers  of 
limes  sold  and  delivered  in  the  Stale  of 
Flonda  in  the  following  containers:  (1) 
"s  Bushel.  (2)  ^»  Bushel,  and  |3)  % 
Bushel.  Upon  request  by  Ihe  committee, 
such  reports  shall  be  confirmed  m 
wnting  on  a  weekly  basis  on  a  form 
prescribed  by  the  committee, 

3  Section  915.150  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

PART  91S-AVOCA0OS  GROWN  IN 
SOUTH  FLORIDA 

§915.150     Reports. 

(d)  Each  handler  shall,  at  the  end  of 
the  day's  operatioa  report  to  the 
committee  the  number  of  containers  of 
avocados  sold  and  delivered  in  the  Stale 
of  Florida  in  the  following  containers  (1| 
' .  Bushel,  (2)  ^  Bushel,  and  (3)  H 
Bushel,  Upon  request  by  the  committee. 
such  reports  shall  be  confirmed  in 
writing  on  a  weekly  basis  on  a  form 
prescribed  by  the  committee 

Dated:  January  15. 1988. 
W'illiun ).  Ooyle. 

Acting  Deputy  Director.  Frvil  and  Vegetable 
Di  pision.  Agricultural  Marketing  Service. 
(FR  Doc  88-1318  Filed  1-21-88-  845  am| 


Rural  Telep<ione  Bank 
7  CFR  Part  1610 

Rural  Telephone  Bank  Loan  Policies 
AQENCr;  Rural  Bank,  USDA 
ACTION;  Interim  rule  with  request  for 
comments, 

SUHMARV:  The  Rural  Telephone  Bank 
|RTB)  hereby  amends  Part  1810  Loan 
Policies.  Chapter  XVI  in  Title  7  of  the 
Code  of  Federal  Regulations  by  adding 
one  new  subsection.  1610.9  Subsection 
1610.9  waives  the  prepayment  premium 
on  any  RTB  loan  (or  pari  of  s  loan) 
which  is  prepaid  on  or  after  December 
22. 1987.  but  no  later  than  September  30 
1988.  This  action  implements  section 
1411|b)(2)  of  Pub  L.  100-203.  the 
Omnibus  Budget  Reconciliation  .^ct  of 
1987  (101  Stat  1330),  signed  into  law 
December  22. 1987.  which  amends 
section  408(b)  of  the  Rural 
Electrification  Act  of  1938  (7  U.S.C,  BOl 
et  seq.).  Under  present  RTB  po)icies  and 
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procedures  ihe  morlgdge  nole  on  RTB 
loans  requires  a  prepayment  premium 

All  borrowers  prepaying  RTB  loans  on 
or  after  December  22.  1987,  but  no  later 
than  September  30.  1988,  are  affected  by 
this  action 

DATES:  This  interim  rule  is  effective 
lanuary  21,  1988,  Public  comments 
concerning  this  interim  rule  mast  be 
received  by  REA  no  later  than  February 
:2.  1988 

ADDRESS:  Comments  may  be  mailed  lo 
K  Lament  lleppe.  [r..  Chief.  Loans  and 
Mdnagement  Branch, 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
Room  2823— South  Building,  US, 
Department  of  Agriculture,  Washington. 
DC  20250,  Comments  received  may  be 
inspected  in  Room  2823  between  8:15 
a  m  and  4  45  p  m, 

FOR  fUHTHER  INFORMATION  CONTACT: 
K.  Lamonl  Heppe.  |r..  Chief,  Loans  and 
.Management  Branch, 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
Room  2823— South  Building.  US, 
Department  of  Agriculture.  Washington. 
DC  20250.  telephone  number  (202)  382- 
9550.  The  Draft  Regulatory  Impact 
.Analysis  describing  the  options 
considered  in  developing  this  rule 
amendment  is  available  on  request  from 
the  above  named  individual. 
SUI><>LEMENTARV  INFORMATION:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  Ihe  economy  of  $100  million  or  more; 
(2)  result  m  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  this  rule  has  been  determined 
to  be  "not  major." 

This  action  does  not  fall  within  the 
scope  of  Ihe  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  signiHcanlly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  432  et  seq.  (1976))  and. 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851.  Rural  Telephone  Loans  and 


Loan  Guarantees,  and  10  852.  Rural 
Telephone  Bank  Loans.  For  Ihe  reasons 
set  forth  In  the  final  rule  related  .Notice 
to  7  CFR  Part  3015.  Subparl  V  (.50  FR 
4"034.  .November  14,  1985).  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
Slate  and  local  officials. 

This  rule  amendment  contains  no 
information  or  recordkeeping 
requirements  which  would  require 
approval  under  Ihe  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  el 
seql 

Background 

Current  RTB  policies  and  procedures 
require  a  prepayment  premium  on  ail 
RTB  loans  if  a  prepayment  of  principal 
is  made  pnor  to  24  full  years  from  the 
date  of  the  mortgage  note  The  amount 
of  the  premium  is  a  base  amount  equal 
to  the  interest  rate  on  the  note  times  the 
prepayment  amount,  less  one  twenty- 
fourth  of  the  base  amount  for  each  full 
year  from  the  date  of  the  mortgage  note 
to  the  date  of  the  prepayment.  The 
above  formula  is  for  35-year  notes. 
-Notes  for  less  than  35  years  have  a 
proportionately  shorter  prepaym.ent 
premium  period.  Additional  information 
on  prepayments  is  included  in  RE.'X 
Bulletin  320-12  (or  7  CFR  Part  1785|. 

Public  Law  100-203.  Ihe  Omnibus 
Budget  Reconciliation  Act  of  1987. 
approved  December  22.  1987,  amended 
the  Rural  Electrification  Act  to  waive 
the  prepayment  premium  on  any  RTB 
loan  (or  part  thereof)  prepaid  on  or  after 
December  22. 1987.  but  no  later  than 
September  30.  1988, 

List  of  Subjects  in  7  CFR  Part  1610 

Loan  programs — communications, 
Telecommunications.  Telephone. 

PART  1610— 4  AMENDED) 

Therefore,  the  authority  citation  for  7 
CFR  Part  1610  is  revised  to  read  as 

follows: 

Authority:  85  Stal  29  el  »cq  .  7  II  SC.  Ml  el 
acq  .  as  amended  at  Pub  L  93-J2.  87  Slat.  70 
et  seq.  and  Pub.  L  100-203. 101  Slat  U30.  el 
seq 

Therefore.  REA  hereby  amends  7  CFR 
Chapter  XVI.  Part  1610  by  adding  the 
following  new  \  16109; 

5  1810.1    Temporary  waiv«r  of  prapaynwnl 
premtom. 

(a)  A  borrower  may  prepay  any  Bank 
loan  (or  any  part  thereof)  by  paying  the 
outstanding  principal  balance  thereof 
with  interest  accrued  to  the  date  of 
payment,  without  being  required  to  pay 


the  prepayment  premium  set  forth  in  the 
note  covering  such  loan,  if  such 
prepayment  is  made  on  or  after 
December  22.  1987.  but  no  later  than 
September  30.  1988.  In  accordance  with 
Ihe  Rural  Electrification  -Acl.  no  loans 
may  be  made  or  guaranteed  by  REA  or 
the  Bank  for  the  purpose  of  prepaying 
Bank  loans  This  subsection  does  not 
affect  any  requirements  of  the  mortgage 
between  the  borrower  and  the  Bank  (Ihe 
"Bank  mortgage")  providing  for  ratable 
payment  of  loans  made  by  other 
creditors 

(b)  A  borrower  shall  notify  Ihe 
appropriate  .Area  Office  in  ftEA  when  a 
prepayment  is  planned,  specifying  the 
date  for  prepayment  and  the  amount  of 
principal  involved  This  will  enable  REA 
to  determine  the  amount  of  accrued 
interest.  The  borrower  should  allow 
sufficient  time  for  the  transmittal  of  the 
prepayment. 

(c)  A  borrower  proposing  to  prepay 
only  a  portion  of  the  loans  secured  by 
the  Bank  mortgage  should  contact  the 
Bank  at  its  earliest  opportunity,  and  in 
any  event,  before  making  the 
prepayment,  if  the  borrower  aniicipales 
that; 

(1)  Funds  for  the  prepayment  will  be 
obtained  from  another  lender  and 

(2)  The  lender  will  request  a  lien 
accommodation  to  secure  its  loans. 

(d)  Borrowers  are  advised  that  in 
accordance  with  current  procedures,  if  a 
borrower  shall  elect  to  rescind  all  or  a 
portion  of  an  unadvanced  Bank  loan,  the 
amount  of  Class  B  slock  held  by  Ihe 
borrower  in  connection  with  such  loan 
shall  be  reduced  to  reflect  such 
rescission  and  the  outstanding  balance 
of  such  loan  shall  be  adjusted 
accordingly.  Borrowers  may  consider 
rescinding  Bank  loans  in  connection 
with  prepayment  under  this  subsection. 

Dated   lanuary  LS,  1988 
lack  Van  MaiV. 

Acting  Governor.  Rural  Telephone  Bank. 
|FH  Doc  8S-1247  Filed  1-21-88:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  P»n  1 

RevMon  of  Headqtiarlars  Offic* 
Locations 

AQCNCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 


SUMMAHy:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
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regulations  pertaining  to  its  statement  of 
organisation  and  general  information  lo 
amend  Ihe  name  of  one  of  its 
Headquarter*  Office  Buildings  and  to 
add  two  new  office  locations  to  its  list  of 
offices  This  amendment  is  being  made 
lo  inform  NRC  licensees  and  members 
of  the  public  of  these  changes. 
EFFECTIVE  DATt  January  22. 1988 

FOR  FURTHER  IMFOOMATIOM  CONTACT: 

Donnie  H.  Grimsley.  Director,  Division 
of  Rules  and  Records.  Office  of 
Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  301-492-7211. 
SUPPLEMENT  AMY  INFORMATION:  On 
December  29.  1987  (52  FR  49100).  the 
NRC  published  a  general  notice 
announcing  that  as  of  December  21. 
1987.  several  of  the  NRC's  Headquarters 
Offices  (i.e..  Ihe  Office  of  Enforcement, 
the  Office  of  Special  Projects,  and  Ihe 
Delhesda-based  portion  of  its  Office  of 
Ihe  General  Counsel)  had  relocated  to  a 
new  building  at  One  White  Flint  North 
in  Rockville.  Maryland.  In  addition,  a 
recent  recnnsolidation  of  the  NRC's 
Office  of  Nuclear  Regulatory  Research 
(RF.S)  resulted  in  the  acquisition  of  a 
portion  of  a  new  building  and  a  alight 
change  in  the  name  of  the  building  that 
formerly  housed  all  of  RES.  This 
amendment  codifies  those  changes. 

Because  this  amendment  deals  solely 
with  the  revised  location  of  some  of 
NRC's  Headquarters  Offices,  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  under  5  U.S.C.  553(b)(A).  This 
amendment  is  effective  upon  publication 
in  the  Federal  Register.  Good  cause 
exists  lo  dispense  with  the  usual  30-day 
delay  in  the  effective  date,  because  this 
amendment  is  of  a  minor  and 
administrative  nature,  dealing  with  Ihe 
revised  location  of  some  of  die  NRC's 
Headquarters  Offices. 

Environmental  Impact;  Categorical 
Exclusion 

The  NRC  has  determined  diat  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2)!  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule 

Paperworlt  Reduction  Act  Slalement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
nol  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U  S  C  3501  el  seq  ). 

UsI  of  Subjacia  in  10  CFR  Part  1 
Organization  and  functions 


For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  Ui.C  553.  die  NRC 
IS  adopting  Ihe  following  amendment  to 
10  CFR  Part  1. 

PART  1-STATEMENT  Of 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows; 

.Authority:  Sec  161.  fia  Stat  948.  as 
amended  (42  VS.C.  2201).  sec  201,  66  Slat 
1242,  as  amended  (42  L'.S,C  5841). 

2.  In  S  15.  paragraphs  (a)(1)  Uirough 
(a)(9)  are  revised  and  (a)(10)  and  (a)(11) 
are  added  to  read  as  follows: 

i  1.S    Location  01  prtndpal  otflcsa  and 
Regional  OtttcM. 

(a)-    •    • 

(1)  Air  Rights  III  Building.  4550 
.Montgomery  Avenue.  Betheeda. 
.Mar>'land. 

(2)  East  West/South  Towers  Building. 
4340  East  West  Highway.  Belhesda. 
.Maryland. 

(3)  East  West/West  Towers  Building. 
4350  East  West  Highway.  Belhesda. 
.Maryland 

(4)  Maryland  National  Bank  Building. 
7735  Old  Georgetown  Road.  Belhesda. 
Maryland. 

(5)  Matomic  Budding.  1717  H  Street 
NW.  Washington.  DC 

(6)  Nicholson  Lane/North  Building. 
5620  Nicholson  Lane.  Rockville. 
Maryland. 

(7)  Nicholson  Lane/South  Building, 
.5650  Nicholson  Lane.  Rockville. 
Maryland. 

(8)  One  White  Flint  North  Building, 
11555  Rockville  Pike,  Rockville. 
Maryland. 

(9)  PhiUips  Building.  7920  Norfolk 
Avenue.  Bethesda.  Maryland. 

(10)  Wdlste  Building.  791S  Eastern 
Avenue.  Silver  Spring.  Mar>'land, 

111)  Woodmont  Building.  8120 
Woodmont  Avenue.  Bethesda. 
Maryland. 
•         •         •         •        # 

Dated  al  Belhesda.  Maryland,  diis  IZth  day 
of  lanuary  lyae. 

For  the  Nudear  Regulalory  Commission 
Victor  Stella.  |r.. 

EvecuInT  Director  for  Operabom. 
|KR  Doc  88-1277  Filed  l-ZI-U:  1:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  23 

IDockat  Na  018CC.  Special  Condtlons  No. 
2J-ACE-1SAI 

Special  Candmons;  Pvtersan  Aviation. 
Inc.,  ModWad  Beecii  Modal  33  Sartes. 
Model  35  Sarlea,  and  Model  36  Series 
Airplane*  To  Incorporate  Anti- 
Detonation  Intectlon  (ADO  System 
ProvMona 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Special  Conditions: 
Amendment  to  Special  Ckinditions  No. 
23-ACE-18. 

SUMMARY:  This  special  condition 
amendment  is  issued  to  become  part  of 
the  tj-pe  certification  basis  for  Beech 
Aircraft  Corporation  Model  33  Series. 
Model  35  Series,  and  Model  38  Series 
Airplanes  that  are  modified  to 
incorporate  anti-detonation  injection 
(ADI)  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  Special 
conditions  were  issued  April  10. 1987  (S2 
FR  11627).  to  provide  die  additional 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  onginal  certification  basis  for  these 
airplanes.  This  amendment  adds  a 
requirement  inadvertendy  omitted  from 
the  previously  issued  special  condition. 
EFFECnvt  OATt  February  22. 1988. 

FOR  FURTHER  IMFORMATtON  COMTACT: 

Oscar  Ball.  Aerospace  Engineer 
Standards  Office  (ACE-110).  Aircraft 
Certification  Division.  801  East  12th 
Street.  Room  1656.  Federal  Office 
Building.  Kansas  City,  Missouri  84106. 
telephone  (816)  374-5688. 
SUPPLEMENTARY  MFORHATION: 

Background 

On  March  25, 1966,  Petersen  Aviation. 
Inc..  Route  1.  Box  18,  Mindea  Nebraska 
68959.  submitted  an  applicaiton  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  10  incorporate  an  ADI  system 
on  the  Beech  Bonanza  Series  Airplanes. 
This  installation  incorporates  AOl  tanks, 
pumps,  and  associated  control  systems 
to  supply  ADI  Huid  to  the  engine  in 
measured  quantities  to  allow  the  engine 
to  be  operated  on  automobile  gasoline 
(aulogas).  The  engine  wUl  be  previously 
ceriificaled  for  use  of  aulogas  with  ADI 
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independently  of  the  dirplane 
installation  cetlificallon. 

Special  conditions  for  the  certification 
of  this  .ADI  system  were  proposed  in 
Notice  No.  23-ACE-18.  pubhshed  in  the 
Federal  Register  on  August  21.  1986  The 
ciosint!  date  for  coinments  was 
September  22.  1986.  Two  comments 
were  received.  The  special  conditions 
were  adopted  essentially  as  proposed 
on  April  1,  1987.  and  published  in  the 
Federal  Register  on  April  10. 1987  (52  FR 
11627)  to  be  effective  May  11,  1987, 

Subsequent  certification  activity 
revealed  that  one  special  condition 
paragraph  previously  coordinated 
between  the  FAA  and  the  applicant  had 
inadvertently  been  omitted  from  the 
special  condition  package.  The  purpose 
of  this  adoption  is  to  correct  that 
omission. 

Type  Certification  Basis 

The  certification  basis  for  the  Beech 
Aircraft  Corporation  Model  33  Series. 
Model  33  Scries,  and  .Vlodel  36  Series 
Airplanes  (TC  3A15)  is  Part  3  of  the  Civil 
Air  Regulations,  as  amended  to  May  15, 
1956.  and  Amendment  3-6;  in  addition, 
lor  the  .VIodels  A36TC  and  B3eTC  only, 
§5  23.909.  23.1043,  23.15271b).  and 
23, 1583(a),  as  amended  by  Amendment 
2J-7  and  S  23,959.  23,967(a)(5).  and 
23, 1121(b)  as  amended  by  Amendment 
23-18  of  the  Federal  Aviation 
Regulations,  Part  23.  dated  February  1, 
1965,  and  for  the  Model  B36TC  only. 
I  23, 1545(a)  as  amended  by  Amendment 
23-23, 

For  Model/Sena)  Numbers  F33A  (S/N 
CE-891  and  after).  V35B  (S/N  D-10313 
and  after).  F33C  (S/N  CJ-lse  and  after). 
A36  (S/N  E-1609  and  after).  A36TC  (S/N 
EA-1  through  EA-241  and  EA-243 
through  EA-272).  and  B36TC  (S/N  EA- 
242.  EA-273  and  after),  Part  36  through 
Amendment  38-10  of  the  Federal 
.Aviation  Regulations  is  applicable. 

For  Model  V35B  (S/N  D-9948  and 
after).  A36  (S/N  E-927  and  after).  F33A 
(S/N  CE-674  and  after).  F33C  (S/N  C|- 
129  and  after).  A36TC  (all  serials) 
findings  of  equivalent  level  of  safety  for 
CAR  3  6h4  and  CAR  3.757  are 
applicable. 

For  Model  V35B  (all  serials),  A36  (all 
serials).  F33A  (all  serials).  F33C  (all 
serials).  A36TC  (all  serials),  and  B36TC 
(all  serials),  findings  of  equivalent  level 
of  safety  for  CAR  3  387  are  applicable. 

For  all  models.  Special  Conditions  So 
23-ACE-18  and  this  adopted 
amendment,  are  applicable  when 
Petersen  ADI  systems  are  installed 

Discussion  of  Comments 

The  FAA  received  no  .jomments  in 
response  to  Notice  .No,  23-ACE-IBA 
published  in  the  Federal  Re;;ister  on 


August  31.  1987,  The  closing  date  for 
comments  was  September  30,  1987. 

Conclusion 

This  action  affects  only  the  Beech 
Model  33  Series,  Model  35  Series,  and 
Model  36  Series  Airplanes  incorporating 
ADI  systems  and  engines  certificated  for 
use  with  those  ADI  systems.  It  is  not  a 
rule  of  general  applicability  and  applies 
only  to  the  model  and  series  of  airplane 
identified  in  these  amended  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 

23 

Aviation  safely.  Aircraft.  Air 
transportation.  Safely.  Tires, 

The  authority  citation  for  these 
special  conditions  is  as  follows 

,Aulliorily:  Sees.  3niiil.  601  and  60J  of  the 
Federal  Avialion  Act  of  195a.  as  amended  (49 
i;  SC  1154|a).  1421.  and  1423):  49  li.SC. 
106(8l.  (Revised  Pub  L  97-449.  |anu«ty  12, 
19831.  14  CFR  21.16  and  21  101.  and  14  CFR 
11  2a  and  11  49 

Adoption  of  Spedal  Conditions 
Amendment 

In  consideration  of  the  foregoing,  the 
following  special  conditions  amendment 
is  issued  as  a  part  of  the  type 
certification  basis  for  the  Beech  Model 
33  Series.  Model  35  Senes.  and  Model  36 
Series  Airplanes  modified  to  incorporate 
the  Petersen  Aviation,  inc.,  Anti- 
Detonation  Injection  (ADI)  System  as 
follows: 

A  new  paragraph  (1)  is  added  to 
Special  Condition  2  to  read  as  follows: 

1 1  i  In  !  23  I337|bl.  for  ADI  nyslems,  replace 
the  lead-in  paragraph  wilh  "There  must  be 
m(,an8  to  indicate  the  quantity  of  ADI  fluid  m 
ea(,h  tank  A  dipstick,  sight  gauge,  or  an 
indicator  calibrated  in  either  gallons  or 
pounds,  and  clearly  marked  to  indicate  which 
sciie  IS  being  used,  may  be  used.  In  addition 

i.-.supd  in  Kansas  City.  Missouri  on 
December  29.  1987. 
Paul  K.  Bohr. 
Dirpnnr  Central Rp^inn 
(FR  Doc.  88-1231  Filed  1-21-88:  8:45  am) 
nujNa  cooe  mio-is-h 


14  CFR  Parts  21  and  23 

I  Docket  No.  02SCE,  S<wctal  Conditions  No. 
2i-ACE-25l 

Special  Condition*;  Patarsan  Aviation, 
Inc.,  Modified  Ballanca  Modal  17-30 
Airplanes  To  Incorporata  Anti- 
Dalonatlon  Injection  (AOI)  System 
Provisions 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  Special  Conditions. 


SUMMAftv;  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  Bellanca. 
Incorporated.  Model  17-30  Airplanes 
that  are  modified  to  incorporate  anti- 
detonation  Injection  |ADI)  system 
provisions.  The  certification  basis  for 
the  existing  type  design  of  these 
airplanes  does  not  contain  adequate  or 
appropriate  safety  standards  for  these 
systems.  These  special  conditions 
contain  the  additional  airworthiness 
standards  W'hich  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 

tFFECTIVS  DATE:  [anuary  22.  1988 
FOB  FURTHEI*  INFORMATION  CONTACT: 

Oscar  Bali.  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Aircraft 
Cerlificalion  Division,  601  EasI  121h 
Street.  Room  1656.  Federal  Office 
Building.  Kansas  City,  Missouri  64106. 
telephone  (816)  374-5(>88 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  25.  1986,  Petersen  Aviation, 
Inc.  Route  1.  Box  18,  Minden.  Nebraska 
68959.  submitted  an  application  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  BeDanca  Mode!  17-30  Airplanes. 
This  installation  incorporates  ADI  tanks, 
pumps,  lines,  and  an  associated  control 
system  to  supply  ADI  fluid  to  the  engine 
in  measured  quantities  to  allow  the 
engine  to  be  operated  on  automobile 
gasoline  (autogas).  The  engine  will  be 
previously  certificated  for  use  of  autogas 
with  ADI  independently  of  the  airplane 
installation  certification.  Petersen 
Aviation,  Inc..  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  lo  several  other  makes 
and  models  of  smalt  airplanes. 

The  installation  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplane  was  established. 
In  addition,  the  Administrator  has 
determined  that  the  current  Pari  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  ADI  systems: 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  cerlificalion  basis  if  the 
Administrator  finds  thai  the 
airworthiness  standards  designated  in 
accordance  with  \  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 


Federal  Register  /  Vol.  53.  No.  14  /  Friday.  January  22.  1988  /  Rul.s  and  Regulalions  1747 


issued  in  accordance  with  i  11.49  after 
public  notice,  as  required  by  SJI  11.28 
and  11.29(b).  effective  October  14. 1980. 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
:  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  (a  mixture  of  60  percent 
alcohol  and  40  percent  water)  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  system 
to  meet  essentially  the  same  standards 
us  Ihe  airplane  fuel  system 

Typo  Ortification  Basis 

The  type  certification  basis  (TC  1  A3) 
for  Ihe  Bellanca.  Incorporated.  Model 
17-30  Airplane  is  Part  03  of  the  Civil  Air 
Regulations  daled  December  15. 1946  as 
amended  by  Amendments  03-1  through 
03-4:  Si  3.80.  3.84a.  3.85a.  3.87.  3.112(c). 
3.120.  and  3.124(a)  of  Amendment  3-4. 
Amendments  3-6  and  3-7.  and  1  3.74  of 
Amendment  .V13  to  Pari  3  of  the  CAR 
dated  .November  1. 1949;  and  {  3.75(c)  of 
Amendment  3-2  to  Part  3  of  the  CAR 
dated  May  15. 1956. 

In  addition,  these  special  conditions 
are  applicable  when  ADI  systems  are 
installed. 

Discussion  of  Conunenls 

The  FAA  received  two  coments  in 
response  lo  Notice  .No.  23-ACX-25. 
published  in  Ihe  Federal  Register  on 
August  28. 1986.  The  closing  date  for 
comments  was  September  29. 19B6. 

One  commenter.  representing  the 
general  aviation  manufacturers, 
submitted  several  comments  to  Docket 
.No.  018CF.  Notice  No  23-ACE-lB.  and 
slated  that  the  "•  *  *  comments  are 
applicable  to  all  such  special  conditions 
concerning  ADI  system  installations.' 
The  FAA  addressed  these  comments  in 
the  adoption  of  the  final  special 
conditions,  for  Petersen  Aviation.  Inc.. 
modified  Beech  Model  3  Series.  Model 
35  Series,  and  Model  36  Series 
Airplanes,  published  in  the  Federal 
Register  on  April  10. 1987  (52  FR  11027) 

Another  commenter.  representing  an 

aviation  foundation. lakes  issue 

with  Ihe  FAA's  determination  that  the 
anti-detonation  injection  (ADI)  fluid  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline.  While  Ihe  Petersen 
Aviation.  Inc..  ADI  fluid  might  be  a 
flammable  liquid,  other  ADI  liquids  are 
not.  ADI  fluid  is  normally  a  mixture  of 
water  and  alcohol  Alcohol  is  added  lo 
water  to  prevent  freezing  al  low  ambient 
temperature  conditions.  The 
concentration  of  alcohol  required  lo 
effectively  lower  the  freezing 


temperature  is  insufficient  to  support  a 
flame. 

"Anii-delunalion  injection  (ADI)  is  a 
generic  term  covering  different 
combinations  and  types  of  alcolio)  and 
water.  Al)  ADI  fluiils  are  not  flammable 
and  some  changes  in  the  terminology 
must  be  incorporated  to  exclude 
nonflammable  fluids  from  having  to  be 
specially  handled  and  protected  as 
gasoline." 

The  FAA  recoRnizes  that  ADI  systems 
have  been  used  in  both  reciprocating 
and  turbine  engines  for  many  years.  In 
these  systems,  the  ADI  mixture  ratio  of 
alcohol  lo  water  was  lower  and 
flammability  was  less.  The  ADI  fluid  lo 
be  used  in  Ihe  Petersen  installation  Is  60 
percent  methanol  and  40  percent  water. 
According  lo  Perry's  Chemical 
Engineer's  Handbook.  Sixth  Edition. 
McGraw-Hill.  1984.  pages  12-43. 
methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with  a 
flash  point  of  "5  'F  fur  a  30  percent 
sojulion  of  methanol  in  water. 

The  FAA  agrees  thai  ADI  is  a  generic 
term  However,  unless  and  unlil 
Petersen  Aviation.  Inc  .  adopts  a 
descriptor  or  a  trade  name  for  this 
system.  Ihe  FAA  will  refer  lo  11  as  an 
ADI  flammable  fluid  system,  as 
distinguished  from  a  nonflammable  fluid 
system  The  FAA  does  not  plan  a 
change  in  terminology  al  this  time. 

Supplemental  Notice 

During  Ihe  type  certificalion  program 
of  an  ADI  system  on  another  airplane,  it 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADI  fluid 
quantity  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  The 
paragraph  was  published  as  a 
Supplemental  Notice  for  public  comment 
in  llie  Federal  Register  on  August  31. 
1987  (52  FR  32805)  The  comment  period 
closed  on  September  30. 1987  No 
comments  were  received.  The 
requirement  has  been  incorporated  into 
these  final  special  conditions  as 
paragraph  2(1 1. 

Conclusion 

This  action  affects  only  Ihe  Bellanca 
Model  17-30  Airplanes  incorporating 
ADI  systems  and  engines  certificated  for 
use  with  those  ADI  systems.  It  is  not  a 
rule  of  general  applicability  and  applies 
only  to  Ihe  model  and  scries  of  airplane 
identified  in  those  fina)  spriial 
conditions. 

list  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safely.  Aircraft.  Air 
transportation.  Safely,  and  Tires.  The 


authority  citation  for  these  special 
conditions  is  as  follows: 

Aulhorily:  Sit,  s  3I3(«t  601.  and  803  of  Ibe 
Federal  Avialiun  Acl  ol  1958.  at  amended  (49 
U.SC.  1354|a|.  1421.  and  14231  49  U.S.C 
loetgl  (Revised  Pub.  L  97-449.  January  12 
19«.1|:  14  CFR  21  16  and  21  101  and  14  CFR 
II  28  and  1149 

Adoption  of  Special  Conditions 

In  considcTalion  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  cerlificalion  basis 
liir  Bellanca  Model  17-30  Airplanes 
modified  to  incorporate  the  Petersen 
Aviation.  Inc  Anti-Detonation  Injection 
lADI)  system,  as  follows: 

1  Each  Anii-Delonation  Injection 

1  ADI)  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
.lyslera  as  specified  m  }  23.951  (a)  and 
(b):  523.953;  {23.954.  §  23,955  (a)  and 
(c)(1):  5  23,959;  5  23  961:  5  23,963  (a),  (d|, 
and  (c):  5  23,96.5(s)(l):  6  23,967(b)  (1)  and 
(2),  |b|.  (c).  (d),  and  (e):  5  23,969;  523,971; 
5  23,973  (a),  (b).  and  (c):  5  i3,975(a)  (1), 
(2),  (3).  (5),  (6).  and  (7):  5  23.977(a)(1 ).  (b). 
(c|,  and  (d|:  5  23,991;  5  23,993:  i  23,994: 

5  23  995;  5  23.997:  5  23.999;  {  231141: 
5  23.1143(a).  (e).  and  (f):  {23.1189  (a) 
and  (c):  and  5  23.1337(a).  (b)(1).  (2).  (3). 
and  (4),  and  (c)  of  Ihe  Federal  Aviation 
Regulations,  dated  February  1, 1965,  as 
amended  through  Amendment  23-30, 
except  as  set  forth  in  Special  Conditions 

2  through  4, 

2,  For  ADI  systems,  replace  the  word 
■fuel"  with  the  words  "ADI  fluid"  in  all 
Part  23  sections  listed  m  Special 
Condition  1,  as  appropriate.  In  addition, 
certain  Part  23  requirements  listed  in 
Special  Condition  1  are  reworded  for 
ADI  systems,  as  follows: 

(a)  In  5  23,995!a)  Genera).  In  the  first 
sentence,  replace  the  words  'The  ability 
of  the  fuel  system  to  provide  fuel  at  the 
rules  specified  in  this  section  and  al  a 
pressure  sufficient  for  proper  carburetor 

ope.^alion  musi  be  shown with 

the  words  "The  ability  of  the  ADI 
system  to  provide  ADI  fluid  al  a  flow 
rate  and  pressure  sufficient  for  proper 
engine  operation  must  be  shown  *  '  "." 

(b)  In  5  23.9S5.  replace  the  entire 
paragraph  (c)(1)  with  'This  flow  rate  is 
required  for  each  primary  pump  and 
each  alternate  pump,  when  each  pump  is 
supplied  with  normal  voltage." 

(c)  In  {  23,967(d).  the  first  sentence  is 
not  Bpp)icable  to  ADI  systems  In  Ihe 
second  sentence,  the  words  "of  a  single 
engine  airplane"  are  not  applicable  lo 
ADI  systems, 

(d)  In  523.971.  rep)ace  the  current 
paragraph  |a|  with  "(a)  Each  AOI  fluid 
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tank  must  be  drainabie  in  the  nomu) 
ground  attitude".  Replace  current 
p.irrisriiph  (t))  with  "(bl  Each  drain 
required  by  paragraph  (a)  of  this  serlion 
must  complv  with  the  provisions  of 
§Z3  999(br'! 

(e)  In  5  21-991,  replace  current 
pdragraph  (a)  with  "(a}  Primary  pumps. 
( 1 1  The  pump  which  supplies  ADl  fluid 
to  an  engm**  during  normal  (nonfailure) 
nperahon  of  the  system  is  a  primary 
pump  and  there  must  be  one  primary 
pump  for  each  engine.  [2]  It  must  be 
possible  to  byp-iss  or  flow  ADl  fluid 
through  ertch  primary  pump."  Replace 
current  paragraph  (b)  with  "[b] 
Alternate  provisions  to  permit  continued 
supply  of  ADl  Ouid  to  the  engine  in  the 
event  of  pnman,-  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  thai  engine."  In 
paragraph  (c|.  replace  the  word 

normal"  with  the  word  **pr!raary"  and 
the  word  "emergency"  with  the  word 
alternate". 

(f)  In  S  23.997.  replace  current 
paragraph  (d)  and  "(d|  Have  the 
capacity  (with  respect  to  operating 
limitations  established  for  the  ADJ 
s>5teni)  to  ensure  that  ADl  system 
functioning  is  not  impaired,  with  the 
.^DI  fluid  contaminated  to  a  degree 
(with  respect  to  particle  size  and 
density)  that  is  greater  than  that 
■'stablished  for  proper  operation  of  the 
.^DI  system."  and  add  a  new  paragraph. 

|el  Be  locdted  with  respect  to  any 
pressure  or  flow-sensing  devices  such 
I  hat  the  blockage  of  the  filler  will  be 
drtected  by  this  device". 

(g)  In  5  23.999.  paragraph  {b){l)  is  not 
applicable  to  ADl  systems. 

(h|  In  $23.1141(81.  paragraphs  (d]  and 
(e!  of  5  23.777  which  are  incorporated  by 
reference,  are  not  applicable  to  ADl 
syslems- 

'  (i|  In  S  23  1141(a).  paragraph  (e)(1)  of 
5  23.1555.  which  is  incorporated  by 
reference,  is  not  applicable  to  ADl 
systems. 

Il)  In  §  23  IHKe).  the  words    for 
turbine-engine-powered  airplanes"  are 
nnt  applicable  to  ADl  systems. 

Ik)  In  §  23.1143.  as  applies  to  the 
rnntrol  and  shutoff  of  the  ADl  system, 
ddd  the  following  sentence;    In  addition, 
there  must  be  an  indicator  or  warning 
light  that  indicates  the  proper  operation 
or  malfunction  of  the  ADl  system." 

(1)  In  §  23, 1337(b).  replace  the  current 
l<',td-in  paragraph  with  the  following 
paragraph:  "There  must  be  means  to 
indicate  the  quantity  of  fluid  in  each 
!.:nk.  A  dipstick,  sight  gauge,  or  an 
indicator,  calibrated  in  cither  gallons  or 
piiunds  and  clearly  marked  to  indicate 
u  hich  scale  is  being  u.sed.  may  be  used. 
In  iiddition  '    *    "" 


3.  If  the  ADl  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  iniecled 
in  a  location  where  the  discharge. 
distribution,  or  alomizalion  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air. 

4.  The  ADl  fluid  tank  filler  openings 
must  be  conspicuously  marked  at  or 
near  the  filler  cover  with:  (a)  (he  words 
"ADl  fluid  meeting  the  Petersen 
Aviation.  Inc.,  specification";  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  writh  other  ADl 
system  markings. 

Issued  in  Kansas  Giy.  Missouri  on 
December  29. 1987. 
Paul  K.  Bohr. 
Dirfctor.  Central  Region. 
jFR  Doc.  88-1230  Tiled  1-21-88;  8:45  aro| 
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Federal  Er>ergy  Regulatory 

Comniistlon 

16  CFR  Pert*  154.  375,  and  382 

I  DocitM  No.  RM87-3-019.  t1  aL ) 

Annual  Charges  Urtder  the  Omnibus 
Budget  Reconciliation  Act  of  1986 

Issued  January  14,  1968. 

aqcncy:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  granbng  rehearing  and 

olahfytng  Hnal  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commisaion) 
issued  a  final  rule  and  an  order  on 
rehearing  of  the  final  rule  which 
promulgated  and  then  refined  the 
regulations  estabhshing  annual  charges 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Act  of 
October  21.  1986.  Pub.  L  No.  99-509. 
Title  III.  Subtitle  E.  Section  3401.  1986 
US.  Code  Cong  &  Ad.  News  (100  Stat.) 
1890-91  (to  be  codified  at  42  USC. 
7178).  I  FERC  Statutes  A  Regulations. 
\  6253)).  This  order  is  clarifying  several 
portions  of  the  Commission's  final  rule 
and  order  on  rehearing  of  the  final  rule. 
EFFECTIVE  OATfc  January  14, 1988 
FOn  FURTHER  INFORMATION  CONTACT: 
Ruland  M.  Frye.  |r..  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel.  825  North  Capitol 
Street.  NE..  Washingtun.  DC  20426.  (20Z) 
357-8308. 


SU^PlCaiCHTARV  wformation: 

I  DocJul  Noa.  RUt7-3-0l9  Uirouflfi  20; 

OrtfarNo.472-Cl 

Order  Granting  Rehearing  and  Claiifying 

Final  Rule 

Bffiire  Commissioners.  Martha  O  Hes9«. 
Chairman;  Anthony  C.  Sousa.  Charies  G 
Sidion.  Charlpi  A.  TraUandt.  and  CM.  Ndeve. 

/  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Comnussion)  is  clarifymg 
several  portions  of  its  final  rule  and  its 
order  on  rehearing  of  the  final  rule.'  The 
Commission  offers  these  clanflcations  m 
response  to  fihngs  by  KN  Energy.  Inc. 
IK.N),  ANT?  Pipeline  Company  and 
Colorado  Interstate  Gas  Company 
(collectively  ANR).  Washington  Natural 
Gas  Company  as  project  manager  of  the 
lackson  Prairie  Storage  Project  ()aoksan 
Prairie),  Eureka  Pipe  Line  Company 
(Eureka),  Natural  Transit  Company 
(Natural  Transit),  and  Central  Illinois 
Public  Service  Company  (CIPSCo). 

//.  Back^iouvd 

In  the  final  rule  and  the  order  on 
rehearing,  the  Commission  promulgated. 
and  then  refined,  regulations 
establiahing  annual  charges  required  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1986."  In  the  process,  the  Commission 
provided  that  any  natural  gas  pipeline 
may  pass  through  to  its  customers  the 
annua!  charge  assessment  by  use  nf  a 
per-Mcf  surcharge  (annual  charge 
adjustmenl.  or  ACA)  and  that  a  pipeline 
may  avoid  double  assessment  of  certain 
gas  which  was  included  in  both  the 
storage  volumes  and  the  sales  or 
transportation  volumes  of  the  pipehne's 
Annual  Report  Form  No  2. 

The  order  on  rehearing  also  gave  oil 
pipelines  the  opportunity  to  revise  their 
1987  annual  charge  bills  by  altering  the 
revenue  figures  upon  which  those  bills 
are  based.  The  Commission  agreed  lo 
reduce  the  total  revenue  figures  by  the 
amount  of  any  Intrastate  revenues 
received  by  the  oil  pipelines. 

In  the  order  on  reheanng,  the 
Commission  staled  that  capucily 
participation  sales  between  an  electric 
utility  and  its  customers  should  not 
automatically  be  included  in  the 
adjusted  coordination  sales  category  for 


'  Order  No  472.  '  Annu«l  Ch^rgi^  Under  ih<? 
I  >'nn'hui  Budftci  PeconalntJon  An  of  1986,"  K  FR 
.:i^ik3(|ut>cS  1W7I  tli  FERC  StXutvt  «  Ri^Kutaitoni 
^  J0.?4*t,  ilanOfii.  Onlw  No.  ATZ-A.  52  Mt  23U0 
llune  24.  im?].  Ul  KERC  St.«iui««  *  KftsuUltoM 
5  30.7SO  rt'hmriiyff  jfrvrlitti  in  part  Order  Nu  4"'2-B 

i2  m  j«n3  fSrpi,  2S  lairi  in  Frar  Si-n-jto  s 

RKffiiblian»1  30  76? 

*  Art  of  Or  totwr  21  1980.  Pub  1.  M-Qoa  TiWm  111. 
Siihiill«  F.  SMhon  M01.  1IM6  U  S  CoU«  Cons.  *  Ad 
N>.>wt(IOOSt«t.n874.18BO-«1  |la  b«  omjltted  «l  42 
US.C.  7178^1  FFRCfllatulM  ft  RftuIutmmtMM 
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annual  charges  purposes.  The 
Commission  determined  that  capacity 
participation  sales  are  actually  made  up 
of  separate,  distinct  transactions  and 
that  the  utility  must  scrutinize  each 
transaction  within  the  overall  capacity 
participation  sale  and  categorize  the 
transaction  as  either  an  adjusted  sale 
for  resale  or  an  adjusted  coordination 
.sale,  as  defined  in  Order  No.  47Z  for 
annual  charge  purposes. 
///.  Discussion 

A.  AsaessmenI  of  ACA  Unit  C^iarge  on 
Gas  Subject  lo  the  Commission's 
Transportation,  but  not  Sales, 
luhsdiction 

KN  seeks  clarification  of  {  lS4.38(d|(6) 
of  the  Commission's  regulations.  It 
argues  that  KN  s  should  not  be  assessed 
on  its  non-junsdictional  local 
distribution  sales  KN  also  requests  that, 
if  the  Commissions  regulations  require 
that  KN  use  an  ACA  unit  charge  based 
on  KN's  nonjurisdictional  local 
distribution  sales  and  if  Order  No  472  is 
reversed  on  appeal,  the  Commission 
should  protect  K.N  from  any 
undercollections  of  its  annual  charges 
from  Its  customers  which  would  result 
from  using  the  ACA  mechanism.'  KN 
asserts  that  it  is  currently  being 
assessed  on  annual  charges  bill  based 
on  all  of  its  sales,  of  which  64  percent 
are  non-jurisdiction  local  distribution 
companies  (LDC)  sales.* 

KN's  annual  charges  bill  is  based  not 
only  on  its  jurisdictional  sales  volumes 
but  also  on  the  volumes  of  gas  which  it 
transports  through  its  certificated 
facilities.  The  gas  volumes  transported 
are  subject  to  annual  charge  assessment 
whether  or  not  their  sale  is  subject  lo 
the  Commission's  jurisdiction  Since  the 
Commission  incurs  expenses  related  to 
the  regulaUon  of  transportation  volumes. 
II  assesses  annual  charges  based  on 
those  volumes.  Therefore.  KN's  local 
distribution  sales  volumea.  which  are 
transported  through  KfTs  jurisdictional 
facilities,  can  be  Included  lo  compute 
KN's  annual  charges  However.  KN  is 
incorrect  when  it  claims  that  the  annual 
charges  rule  requires  it  to  pass  through 


*  Lcflsr  Fr«B  Hauel  M.  S«nd«n  la  KMnetJi  F 
Plusib  «ccompuTiru^|  UHff  films  ui  OocVil  No 
RP8e-?-O0a  daTed  Seplembcr  JtL  ISS? 

•  In  it»  S«pleintoer  II  lBe7ofd«ui  [Jocjcel  No 
RP8r-ee  rtw  CotnniMiofi  r»)M:t«!  IsrlfTshe^ti 
pmpnwd  by  KN  Mrklng  lo  incrMM  lti«  o4h<*ww«- 
«ppli£«blp  ACA  unit  cJidTu  applicable  lo 
lunadlcIioQ*!  mIm  rale  ichedulea  Throusb  lh«aa 
tariff  ih««<a  ICN  pnTpo««f  lo  ircovtr  atl  in  19S^ 
annual  ckuiM  bdl  aaWy  fras  iviadKIKml  aalaa 
Tht  SepiBtbar  It  onWr  m  cffacl  ra^airvd  Ihat.  If 
k.N  choae  10  ncDwp  IM  aiwiuaj  chws**  aapcnMi 
Ihrougti  lb»  ACA  option,  it  muat  apply  the  ACA  unil 
^*ni*  agamst  iKHti  aal#a  and  tranaponabon  saj 
volumes  wtit.A  are  lubiecl  to  tho  Caenimaaion'i 
lunadidio*. 


such  costs  using  an  ACA  unit  charge.' 
KN  may  recoup  its  annual  charge 
expenses  in  its  next  Natural  Gas  Act 
Section  4  rate  case. 

B  Double  Assessment  of  Contract 
Slordge  Volumes 

ANR  asks  the  Commission  lo  clarify 
that  no  storage  volumes  that  are  also 
sold  or  transported  by  the  storing 
pipeline  would  be  counted  twice  in 
computing  annual  charges.  The 
Commission's  order  on  rehearing  gave 
assessed  gas  companies  the  opportunity 
to  avoid  double  assessment  of  all 
storage  volumes  of  gas.  except  contract 
storage  volumes.  In  Order  No.  472->V, 
the  Commission  precluded  double 
assessment  of  system  supply  storage 
volumes  delivered  into  storage  by  the 
reporting  pipeline  and  reported  as  sales 
or  transportation  and  compression 
volumes  by  the  reporting  pipehne  during 
the  same  reporting  year.  In  Order  No. 
472-B.  the  Commission  precluded 
double  assessment  of  system  supply 
storage  volumes  of  gas  delivered  into 
storage  by  the  reporting  pipeline  during 
the  reporting  year  and  which  die 
reporting  pipeline  mtends  to  sell  or 
transport  in  future  years.  ANR  would 
have  the  Commisaion  expand  these 
exemptions  sbll  further  to  include  not 
only  system  supply  gas  but  also  contract 
storage  gas. 

The  Commission  is  granting  ANR's 
request  The  Commissioo  intended  lo 
include  storage  volumes  in  its  annual 
charges  computation  only  if  those 
volumes  were  delivered  into  contract 
storage  and  were  not  already  included 
in  the  reportuig  company  s  sales  and 
transportabon  figures. 

The  Commission  will  therefore  give 
each  natural  gas  pipeline  which 
provides  storage  services  the 
opportunity  lo  indicate  how  much  of  its 
FY  1986  storage  volumes  are  gas  placed 
into  storage  by  the  pipeline  during  that 
year  and  (i)  also  reported  u  sales, 
transportation  or  compression  volumes 
by  the  pipeline  during  the  same  year,  or 
111)  intended  for  sale  or  transport  in  a 
subsequent  year,  or  (lii)  not  intended  for 
sale  or  transport.* 


*  Becauae  the  Conmaaaion'k  rvfulationa  do  not 
r«9atrt  t^  uac  of  aei  ACA  uait  chai^a  it  ia  not 
necetaaf>  to  mpoKl  to  KN%  wKoni  nqant  lor 
protection  froci  uodarooUecboni  tfi  iIm  avanl  ifaal 
the  ACA  proviiion  ia  ovarturecd  oo  appeal 
Mei>l»«ji   the  Commiaaton  nolM  thai  If  Orrlar  No 
*"2  were  ovvrtumatl  on  appeal  the  Conuniaatan 
wiMiA  axpvct  10  rairabtirae  th«  annaal  chai|aa 
paymenia  ao  thai  k.\  a  c«nc«TiB  aboul 
underpayment  would  be  s^^tindleaa 

•  The  Frac  Fonn  No  Z  inetncnona  lialed  in 
loomole  44  of  OiTter  No  47S-B  ,n  Ih«»fcre 
miKtified  aa  followa 

Alao  Indicate  by  footrwie  111  Ihe  vohjtnn  of  taa 
that  tht  r«ponln|  pipeline  ptacmt  into  atorafe 


The  Commission  will  give  natural  gas 
pipelines  which  provide  storage  service 
the  opportunity  to  provide  such  data  for 
calendar  year  1986  By  close  of  business 
February  23. 1988,  any  interstate  natural 
gas  pipehne  may  provide  the 
Comnussion  with  a  sworn  statement 
that  separates  its  reported  storage 
volumea  into  the  three  categories  hsted 
above.'  Pipelines  should  file  the  data 
with  the  Office  of  the  Secretary.  Attn: 
jewel  Poore,  Division  of  Management 
Systems.  When  the  Commission 
recomputes  the  1987  annual  charges  in 
order  to  reflect  the  Commission's  actual 
FY  1987  expenses,  it  will  also  consider 
these  data  and  will  reviae  the  natural 
gas  pipelines'  bills  to  remove 
assessments  baaed  on  all  but  those 
volumes  in  the  third  category  listed 
above."  If  a  pipehne  does  not  file  the 
data,  it  will  be  unable  to  benefit  from 
the  recalculation  of  storage  volumes  for 
the  1987  annual  charges  bills. 

lackson  Prairie  filed  certain 
volumetric  data  related  to  its  1987 
annual  charges  bill,  and  complained  thai 
a  large  portion  of  the  gas  it  stores  is 
being  double  assessed,  it  argues  that  if 
its  storage  facility  were  owned  100 
percent  by  one  of  its  co-ovimers. 
Northwest  Pipeline  Corp.,  the  volumes 
would  only  be  subfect  to  single 
assessment.  The  Commission  rejects 
this  argument  Jackson  Prairie  is  not 
owned  solely  by  Northwest  In  fact  it  is 
a  separate  entity  co-owned  by  three 
companies  and  has  its  own  rate 
schedule  on  file  with  the  Commission. 

C  Request  for  Lump-Sum  Refunds  for 
Overpayment  of  1987  Annual  Charges 

Eureka  and  Natural  Transit  filed 
inlerstale  and  intrastate  oil  pipeline 


dunns  the  rapomns  V"''  and  reponrd  aa  aalaa. 
iranaportalidi)  and  compresiioo  volt^a  by  the 
reportins  ptpetme  dunns  the  lame  reponing  year 
(2)  the  voluatts  of  gaa  that  the  raponn^  ptpaiine 
placed  latc  atorafe  dunof  the  fepontr^  year  and 
that  ihe  reportios  IHpeline  inieadi  to  acll  or 
Iranaport  in  a  subaequani  rrporting  year  and  i3\  the 
volumea  of  ^a  that  t^  rrportn.^  pipeline  placed 
irtp  slorvse  tfcvms  lae  reporting  year  and  that  Ihe 
reporting  pipeluM  doaa  oot  inland  to  aall  or 
traruport  in  Ibe  preacnt  or  futui.e  leporluis  year 

T^ieee  Inalructloni  replace  In  their  entireu  the 
inatrvcttona  added  le  Ihe  Rret  parasreph  of  looTnote 
44  of  Order  So  4"2-e  to  paaaa  SSO-an  of  Fm»  No. 
:  and  pafea  IS-IS  of  Foem  ,No  2-A  Reviaad  paa«a 
h2a-i2\  and  16-19  are  attached  ai  Appendicea  A 
end  B  to  thia  oeiier  aiMl  oontaDi  all  matiuctiona 
ttddec^  10  Ihaee  paeaa  aa  a  leault  of  tSia  rtileaohinii 
prtjceedins 

'  Tu  facilitate  auch  natural  saa  pipelines'  timely 
niitm  a<  thta  data  the  Continnaton  H  aendtng  a  copy 
of  (hia  oetlee  to  each  pipeline  haled  in  Appendix  B  of 
Ihe  final  rtjle  that  either  reported  atorase  yolumel  In 
ila  tSee  annual  report  or  Tiled  a  ISBO  Form  So  2-A 
Th«  aeretce  la  provided  liy  United  Stale*  Mail 

*  See  52  Pit  at  212BS  Any  adiuatmenii  will  be 
reflecied  by  credlta  to  the  lOSS  annual  chargea  bllb 
of  Ihoae  compantea  filing  Ihe  data  apecified  abrive 
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revenue  data  relevanl  to  their  1987 
annual  charges  bills.  They  request  to  be 
reimbursed  by  lump-sum  cash  refunds 
for  Ihe  amount  by  whir.h  their  Iul>  lflft7 
annual  charges  payments  exceed  the 
revised  bills  as  adjusted  to  remove 
inlraslate  irdnsporlahon  revenues. 
Eureka  paid  $5,656  on  a  total  revenue 
base  ofS7,707,766  (as  required  by  the 
final  rule)  rather  than  on  the  interstate 
revenue  base  of  only  St43,779  (a 
corrected  requirement  set  forth  In  Ihe 
rehearing  order).  National  Transit  paid 
51.026  on  a  total  revenue  base  of 
Sl.398.413  rather  ihan  the  interstate 
revenue  base  of  3829.630.  Eureka  and 
National  Transit  argue  that  they  should 
receive  their  refunds  in  a  lump  sum  now 
because  it  would  take  ihem  a  long  time 
to  recoup  these  overpayments  through 
credits  to  future  annual  charges  bills 
(the  method  established  in  this 
proceec  ing  for  reimbursement  of 
overpayments) 

The  Commission  agrees  that  some 
lump-sum  payment  is  appropriate  for  oil 
pipelines  whose  1987  annual  charges 
will  be  drastically  reduced  by  the 
adjustment  to  Ihe  revenue  base  used  to 
compute  annual  charges.  However,  the 
Commission  does  not  believe  that  a 
lump-sum  payment  for  the  entire 
overpayment  is  appropriate  The  1987 
annual  charges  bills  will  be  recomputed 
by  July  1988  to  take  into  account  both 
the  new  data  received  from  the 
companies  in  response  to  the  data 
requests  in  the  reheanng  order,  and  also 
to  take  into  account  the  Commission'a 
own  actual  year-end  cost.  This 
recomputation  will  result  in  oil  pipelines 
receiving  credits  or  debits  to  their  1988 
annual  charge  bills  equal  to  their 
overpayment  or  underpayment  of  their 
share  of  the  Commission's  1987 
expenses.  The  Commission  will,  at  thai 
lime,  make  a  lump-sum  payment  to  each 
oil  pipeline  whose  overpayment  exceeds 
lis  1988  annual  charge  bill.*  The  refund 
will  be  for  the  amount  by  which  the 
overpayment  exceeds  the  1988  bill. 
These  oil  pipelines  will  recoup  the 
remainder  of  the  overpayment  through 
credits  to  their  1988  annual  charges  bills. 
jusl  as  other  pipelines  do. 

Based  on  tentative  data  currently 
available  to  the  Commission,  nine 
companies  (including  Eureka)  will 


•  The  voiumetnr  drfta  currenUy  •«vdil<it)le  to  ihe 
Cotnmiftsion  indtciites  thitl  onfy  iwo  nrtluryl  gut 
pipfimeB  itnd  no  efecinc  en(>hpa  pslimaled 
ovenwymenis  bxcwkI  iheir  1967  estim-ied  r*v>s*Kl 
tmrudl  rh**r(teB  bills  T>io«*  two  pipeliriM.  I(si*d  .n 
Appendix  C.  Mill  receive  mfund  oh«cii»  baaetl  on 
Ihe  Min«  principle*  m  Ihe  rufuads  nude  to  oil 
pipelinet. 


receive  refund  checks- '*•  National 
Transit  would  not  be  eligible  for  such  a 
refund  check  because  its  estimated 
overpayment  amount  (S291)  would  not 
exceed  its  estimated  1988  annua!  charge 
bill  (S735),  National  Transit  will 
therefore  recoup  its  entire  overpayment 
through  a  credit  to  its  1986  annual 
charges  bill. 

D.  Central  Illinois  Public  Service 

Company 

CIPSCo  seeks  clarification  (hat  the 
Commission  did  not  preclude  CIPSCo's 
capacity  participation  sales  from  being 
designated  entirely  as  adiusi^-d 
coordination  sales  for  annual  charges 
purposes.  In  the  order  on  rehearing 
jOrder  No.  472-Bl,  the  Commission 
s'.ated  that  capacity  participation  salfs 
between  an  electric  utility  and  itB 
customers  should  not  automatically  be 
included  in  the  adjusted  coordination 
sales  category  for  annual  charges 
purposes.  It  used  Central  Illinois  Public 
Service  Company  (CIPSCol  as  an 
example.  CIPSCo  asks  the  Commission 
to  clarify  whether  the  derision  on 
capacity  participation  sales  applies  only 
to  CIPSCo's  specific  arransements  or 
instead  to  any  electric  utility's  capacity 
participation  sales,  CIPSCo 
misconstrued  the  order.  It  did  not  intend 
to  exclude  all  capacity  participation 
s<iles  from  the  adjusted  coordination 
category  for  annual  charges  purposes. 
The  Commission  intended  that  all 
utilities  with  these  types  of  transactions 
examine  each  component  separately  in 
light  of  the  definitions  of  adjusted  sales 
for  resale  and  adjusted  coordination 
sales  and  must  place  those  components 
in  the  appropriate  categories  for  annual 
charge  purposes.  The  Commission  was 
merely  using  CIPSCoa  capacity 
participation  sales  for  illustrative 
purposes. 

IV.  Paperwork  Reduction  Act  Statement 

The  information  collection  provisions 
of  this  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act  '  *  and  OMBs 
regulations."  Interested  persons  can 
obtain  information  on  the  information 
collection  provisions  by  contacting  (he 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426  (Attention:  Ellen 
Brown.  (202)  357-5311).  Comments  on 
the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 


'"  ThfK  compontea  an  luted  in  Append**  C  to 
ihis  order  Aclual  refumj  amounta  wii!  ni.i  be  known 
until  the  biili  are  recdIculMled 

"♦4USC  3501-3502(196::) 

'•5CFR  1.120  13  119871 


and  Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission) 

If  the  information  collection 
provisions  in  Ihis  rule  do  nol  receive 
OMB  approval  before  the  lanuary  23. 
1988  effective  date,  the  information 
collection  requirements  will  be 
suspended  pending  OMB  approval.  The 
public  will  be  notified  by  notice  in  the 
Federal  Register  if  suspension  of  the 
information  collection  requirements  is 
necessary 

V.  Effective  Date 

This  order  is  effective  immediately. 
The  filing  requirement  becomes  effective 
on  January  23. 1988. 

By  the  Ccnimisston. 
Lois  D.  Cathell. 
Acting  Secretory 

(FR  Doc.  88-1302  Filed  1-21-88,  a45ani| 
nUJNQ  COOC  triT-OI-M 


18  CFR  Part  389 

IDocket  No.  RM67-1S-000;  Ord«r  No.  4B8t 

Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1969 

l.ssued  January  15,  I^ftfl 

AOENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule;  notice  of  OMB 

control  numbers 

summary:  On  December  10. 1987  the 
Federal  Energy  Regulatory  Commission 
issued  a  final  rule  (Order  No.  486)  in 
Docket  No.  RM87-1 5-000.  52  FR  47697 
(Dec-  17.  1987).  The  rule  amended  the 
Commissions  regulations  to  adopt  and 
supplement  the  regulations  of  the 
Council  on  Environmental  Quality 
implementing  the  National 
Environmental  Policy  Act  of  1969,  This 
notice  states  (hat  the  Office  of 
Management  and  Budget  has  approved 
the  information  collection  requirements 
in  Order  No  488. 

fFFecTTVi  OATi:  January  15. 1988. 
Fon  FUirracR  rNFOmuTiON  contact: 
Sandra  S-  Vincent.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street. 
NE.,  Washington.  DC  20428.  (202)  357- 
8530. 

•UpnxMENTAiiv  information:  The 
Paperwork  Reduction  Act.  44  U  S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulaliona.  5  CFR  Part  1320  (1987). 
require  that  OMB  approve  certain 
information  collection  requirements 
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imposed  by  agency  rules.  On  January  U. 
1988.  Ihe  OMB  approved  Ihe  iriformalion 
collection  requirements  o/  18  CFR  Parts 
2,  157.  and  380  as  amended  by  this  rule 
under  Contfol  Numbers  1902-0060  and 
1902-0128.  Therefore,  the  final  rule  in 
DocWel  No.  RM87-15-0a0  is  effectiv  e 
lanuary  IB.  1988. 

Accordingly.  Part  389.  Chapter  X.  Title 
18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
Lois  D.  Csshetl. 
■\ctuig  SiX-relary- 

PART  399-K7MB  COMTROL  HOMBERS 
FOR  COWmiSStON  IMFORMATION 
COLLECTION  REQUmEIUEHTS 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Aothofity:  Paperwork  Rc-durtion  Acl  of 
19H0  44  use  3sm-3S20 n'w::! 

$3*8.101    JAneiMtedi 

2.  The  Table  of  OS4B  Control  Numbers 
m  I  389.101(b]  is  amended  by  removing 

2  82"  m  the  Section  Column  and  "0128" 
m  the  corresponding  OMB  Control 
Number  Column  and  by  adding  in  the 
Section  Column  "Part  380"  below  the 
exisUng  entry  "aei.lOS"  and  adding  in 
the  corresponding  OMB  Control  Number 
Column  ■■0128". 

|FH  Ooca8-l298Fil«n-2i-«8:ft4Saml 
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DELAWARE  fUVEA  BASIN 
COMMigglON 

18  CFR  Pari  410 

Amendment  to  Comprehensive  Plan 
and  Water  Code  of  the  Delaware  RJver 
Bastai 

AOCNCr  Delaware  River  Basin 

Commissioa. 

ACTION:  Final  rule 


RV:  Al  Its  January  13. 1988 
business  meeting  the  Delaware  River 
Basin  Commission  amended  its 
Comprehensive  Plan  and  Water  Code  in 
relation  to  water  conservution 
performance  standards  for  plumbing 
fixtures  and  fittings.  The  amendment 
requires  that  all  such  staiuWds  adopted 
by  the  four  Basin  States  or  political 
subdivuioos  within  the  Basin  comply 
with  specified  mimmum  standards  for 
sink  and  lavatory  faucets,  shower 
heads,  water  closets,  urinals  and 
associated  flushing  mechanisms. 
Compliance  dates  are  specified  as  are 
certain  specialized  fixtures  and  filtinss 
not  covered  by  tiie  regulation.  The 
regulation  aiao  requires  certiiication  by 
manufacturers  thai  their  plumbing 
fixtures  and  fittings  comply  with  the 


adopted  water  conservation 
performance  standards.  Penodic  review 
uf  the  performance  standards  and 
testing  requirements  will  also  t>e 
required  to  allow  for  incorporatjoo  of 
more  slnngent  water  conaervation 
performance  standards  as  tecfanologv 
advances.  Finally.  Pennsylvania 
municipalities  seeking  Commission 
approval  or  renewal  must  document  that 
water  conservation  performance 
regulations  consistent  with  this 
regulation  have  been  adopted  within 
their  area  of  iurisdictioa. 
EFFBCnvs  DATE  fanusry  13. 1988. 
ADDRESS:  Copies  of  the  Commission's 
Water  Code  are  avaiUble  from  the 
Delaware  River  Basin  Commission,  P.O 
Box  73fi0.  West  Trenlon.  New  Jersey 
08628 

FOR  PUrmER  WFOfMNATVOH  COtTTACT: 
Susan  M.  Weisman,  Commission 
Sncrelarv'.  Delaware  River  Basm 
Commission:  Telephone  (609)  883-9500. 
SUPPUfciCMTARY  INFORMATION:  The 

Commission  held  s  public  hearing  on 
this  amendment  on  October  28. 1987  as 
nnlir.ed  in  the  AugMsl  25. 1967  and 
October  21.  19B7  issues  of  the  Fadaral 
Register  (52  FR.  32024  and  52  FR.  39266). 
liased  upon  testimony  received  and 
further  debberatioo.  the  Commission  has 
amended  its  Comprehensive  Plan  and 
Water  Code  of  the  Delaware  River 
Basin. 

List  of  Subjects  in  18  CF8  ftit  419 

Water  pollution  control. 

The  Commission's  Comprehensive 

Plan  and  Water  Code  of  the  Delaware 
River  Basin,  which  are  referenced  in  IB 
CF'R  Part  410,  are  amended  as  follows: 

PART  410— [AMENDEDJ 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  is  hereby 
amended  by  the  addition  of  a  new 

subsection  2.1.5  to  read  as  follows: 

2  1  5    ifijAter  Conservatton  Partormanca 

Standards  lof  Plumbing  Ftxtufes  and  Fittir>gs 

[i  I  |d|  All  wdier  conser\8iiiin  performaru,*? 
standards  (or  plumbing  fixroren  and  fittings 
Mlopled  by  iny  Minatory  state  or  political 
Mubd'vitron  within  ttie  Delaware  Rivn-  Basin 
shdil  coinpt>  with  the  futiowin|t  ffuniminn 
F>i.tndardft; 

I>,|  For  unk  »nd  littatary  faucets,  mixunum 
Hew  shall  not  exceed  (hnee  gallons  of  watpr 
per  minute  when  tested  m  Kcordaace  with 
.Amt^ricitn  tSwiUoayl  Sl«iuiiirdf  Uuliiul« 
IAVSnAn2.18.lM:and 

[uj  For  shower  heads,  nuiximun)  flow  afaall 
not  exceed  thrte  gallons  of  water  per  minute 
when  (rated  in  actonlance  with  ANSI 
All2.ia.1M:  and 

(ni)  For  water  doiets  and  aaaociated 
flushing  mecitianuirL  maximum  »olume  shall 


nol  exceed  an  avereite  of  tfarw  and  one-half 
jliillani  nf  wa  ler.  but  no  more  than  fnur 
psilnns  per  flushmit  cyc4e,  when  twird  tn 
Accordance  wttk  the  hydraubc  ptriarmunce 
requirements  of  ANSI  AllZlS.2MtTr  A\S1 
A112-196M: 

li\  I  For  urinals  and  assiiiiiaied  flu'shing 
mechanism  maximum  flow  ahaH  not  exceed 
one  find  onebaif  yaUons  ol  water  per  flush 
when  tested  m  ttccordunce  with  thr  hydraulu 
perfnrmance  requirements  of  ANSI 
A11219  6M 

|h)  Any  wMier  conaervation  perlbrTnuice 
standards  adopled  pnor  to  the  pfTecttve  date 
of  this  regulalion  thai  are  oat  jn  uui^utAnct; 
wilh  Ihe  provisions  of  |a}  shall  be  amended 
ur  re\  ised  tn  r.omply  k  ith  the  provisioaa  of 
Ulljy  lanuary  1.  1990. 

(ci  The  CommoDweaJih  ol  Pennsyi^ajua  ii 
encouragwl  to  adopt  water  conserialion 
performance  standards  for  plumbing  fixtures 
and  filling  thai  cocDpiy  wiih  the  provMMma 
of  ta)by  faruary  \  1989  Id  the  ahwnce  of 
such  regulations  municipaliTies  within  the 
Pfp.n.>iylvania  portion  of  (he  Basm  thai  have 
niil  adopted  regulations  lo  enforce  water 
conserx'ation  performance  standards  for 
plumbing  fixmres  and  fittinjts  shall  be 
required  to  adopt  re^tatHma  that  comply 
with  thcprm-iiKmaof  (slby  fanvary  1,  1990 

12)  la)  The  performaDce  aUndarda  of 
5utMecOoaOf  aluii  apply  to  plunibuig 
fixtures  and  ftttings  in«lalied  in  new 
constructiQii  aod.  where  prov'ided  id  suie  or 
local  regulation*,  in  exislmg  striicturea 
undergoing  renovations  invohing 
rpplacemeot  of  such  fixtures  and  filtings. 

fb)  T^e  perfomiance  standards  of 
subsectior  (tj  shafl  not  apply  to  fixtures  and 
tmings  socb  «a  emergency'  abowen.  a<rp!rgtor 
faucets,  and  blowout  fixtiires  that  in  order  to 
perform  a  specialized  fuactlaa,  caaaot  meet 
the  standards  apeciBed  m  subMKrtiao  (1^. 

(31  Manufacturers  sbaU  certify  that  their 
plumbing  fixrures  and  fittings  comply  with 
the  water  consenfBtion  performance 
standards  specified  in  aubsection  (1)  Such 
certification  shall  be  based  on  independent 
test  result*. 

14]  The  Executive  Oirector  ahail 
periodically  review  the  performance 
standards  and  testing  requireoientj  set  forth 
in  subsection  \\)  lo  determine  their  adequacy 
in  light  of  a<hninoe«  in  technolofiy  for  water 
conaervaUn  fixtves  arul  fittings  THe  results 
of  such  renrwa^  includio;  any 
recommendatioos  for  more  stnnfteol  water 
coo&ervaLioa  perforauinoe  standardt.  shall  be 
presented  lo  ihe  Conunissioa  An  uuiitti 
re\  lew  shall  be  completed  within  one  ye^r  of 
the  effective  dale  ol  this  regulation.  This 
initial  review  shall  consider  Ihe  revision  of 
subsection  (IHaJliii)  to  require  that  effective 
January  t,  1990,  ntaximam  volume  for  water 
doseta  shalt  not  exceed  one  and  aix-tpnths 
Kdllods  Itix  liters)  per  ftushtng  c>de  when 
tested  in  acoDrda&ca  with  Ihe  tmiraulic 
performance  requireieula  of  ANSI 
An2.ia.ZM  or  ANSI  AlL2Llfl4M. 

l$\  Monicipaltties  of  tlic  Cannunwealth  of 
Pennsylvgoja  teekiag  pemut  approval  or 
renewal  under  Section  3J  of  tbe  Compatt  for 
water  supply  or  wastewater  discharge 
protects  sbafl  doonnenl  that  regulations 
consistenl  wtth  aubsedion  (1)  have  been 
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adupled  within  Iheir  area  uFiunsdiLfion. 
Such  documentiiMon  shall  tw  a  cnnditton  Tor 
permit  appraval  of  renewal. 

(Delawttre  River  Bdsin  Compiicl,  75  Slat  608} 

Susao  M.  Weisman. 

Secretary. 

I-inudry  U.  \Hbh 

IFR  Doc,  att-llHi-File.J  1-21-^W.  H:45  Am\ 

BNJJHO  CODE  K360-01-H 


DEPARTMEMT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  552 

Regulations  Affecting  Military 
Reservations:  Firearms  and  Weapons 

agency:  Department  of  the  Army.  DOD. 
AcnoM:  Final  rule. 

summary:  This  rule  estdblishes  the 
cTileria  for  possessing,  carrying, 
concealing,  and  transporting  firearms 
and/or  other  deadly  or  dangerous 
weapons  on  (he  Fort  Stewart/Hunter 
Army  Airfield  installations  The 
insIalUtion  commander  is  required  lo 
enact  this  rule  due  to  32  CFR  Part  552. 
This  rule  provides  guidance  on 
prohibited  items  and  the  rpquirem.ents 
for  possession,  use.  and  storage  under 
certain  conditions  for  anyone  (military 
or  civilian!  employed  on.  vtsiting.  or 
traveling  through  or  on  the  above 
installations. 

DATE;  Effective  lanuary  22,  1988, 
ADDRESS:  Comments  should  be  sent  to: 
Commander.  24th  Infantry  Division 
(Mechanized]  and  Fort  Stewart, 
Attention;  AFZP-)AA.  Fort  Stewart, 
Georgia  31314-5019 
FOR  FURTHER  INFORMATIOM  CONTACT: 
CPT  Richard  Lubke  (Principal  Attorney), 
912-767-2953.  or  CPT  Dennis  Wilde 
(Operations  Officer).  912-767-4801, 
SUPPLEMEIiTARY  INFORMATION:  The 
installation  commander  is  responsible 
for  the  efficient  and  economical 
operation,  service,  and  supply  of 
personrie!.  units,  and  activities  assigned 
to  or  under  the  jurisdiction  of  the  24th 
Infantry  Division  (.Mechanized)  and  Fort 
Stewart,  and  for  ensuring  thdt 
reasonable  precautions  are  taken  to 
safeguard  personnel  and  property  within 
his  command.  The  purpose  of  this  rule  is 
to  establish  guidelines  for  possessing, 
carrying,  concealing,  using,  and 
transporting  firearms  and/or  other 
deadly  or  dangerous  weapons  at  Fort 
Stewart  and  Hunter  Army  .Airfield  This 
rule  specifically  addresses  what 
weapons  or  devices  are  prohibited,  the 
penalties  for  noncompliance,  the 
requirements  for  possession  and  use. 


those  persons  subject  lo  the  rule,  the 
disposition  of  confiscated/seized 
weapons,  and  those  persons  exempt 
from  the  rule.  This  rule  is  authorized  by 
10  U.S.C  3012.  32  CFR  Part  552.  and 
Army  Regulation  210-10.  1  November 
1977.  Installations  Administration.  The 
requirements  of  the  rule  will  be 
monitored  by  inBtallatum  law 
enforcement  personnel,  commanders, 
supervisors,  and  managers.  One 
comment  was  received  on  the  proposed 
rule  published  m  the  Federal  Register 
December  16.  1986  (51  FR  44997).  This  ^ 
final  rule  encompasses  consideration 
thereof. 

List  of  Subjects  in  32  CFR  Part  532 

Guns.  Weapons.  Mililar>  reservations. 

For  the  reasons  set  out  in  the 
preamble.  Title  32.  Chapter  V.  Part  552 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows 

1-  The  authonty  citation  for  Part  552 
continues  to  read  as  follows: 

Authority:  5  U  S  C  301.  10  U.SC.  3012.  15 
U  S.C.  IflOl,  18  U  S,C.  13*12,  31  U.SC.  71.  4« 
use.  25Ba.  41  use   14.  -SO  U  S,C  797 

2.  Subpart  G  consisting  of  section 
552.105  lo  552.111  is  redesignated  as 
Subpart  M. 

3,  A  new  Subpart  G  is  added  to  read 
as  follows; 

PART  552— REGULATIONS 
AFFECTING  MILITARY 
RESERVATIONS 


Subpart  O— Firearms  and  Weapons 

V-.- 

552  96     Purpose 
552,99     Applicability. 
552 1(X)     Definitions. 

552.101  Prohibitions. 

552.102  Requirements  for  pobsession  and 
use 

552.103  Requirementf  for  carrying  and  use. 
5.S2  IM     Disposition  of  conRsratpd/seized 

weapons 

Subpart  G— Flrearma  and  Weapons 
§552.98     Purpose. 

This  regulation  establishes  the  criteria 
for  possessing,  carrying,  concealing,  and 
transporting  firearms  and/or  other 
deadly  or  dangerous  weapons  and 
instruments  on  Fort  Stewart/Hunter 
Army  Airfield  (AAF)  installations. 

§S52.M    Appl»cabll)1y. 

(a  I  The  provisions  of  this  regulation 
apply  to  ail  Department  of  Defense 
(DOD)  military:  civilian  personnel,  US. 
Army  Reserve/National  Guard  (USAR/ 
NG)  personnel  on  post  for  active  duty 
Iraming  or  inactive  training  in 
conjunction  with  AtM\e  Army  elements. 


military  family  members;  civilians 
employed  on,  visiting,  or  traveling 
through  or  nn  the  Fori  Stewart/Hunter 
AAF  installalion, 

(b)  This  regulation  will  not  become 
void  in  its  entirety  merely  because  one 
part  or  portion  thereof  is  declared 
unconsEiiulional  or  void, 

(c)  This  regulation  is  punitive,  Mditary 
violators  of  the  regulations  may  be 
prosecuted  under  the  Uniform  Code  of 
Military  Justice  or  may  be  subject  to 
administrative  action  Civilian  violators 
may  be  subject  lo  administrative  or 
judicial  action  under  Tille  16.  United 
Slates  Code,  or  Title  16.  Criminal  Code 
of  Georgia. 

§SS2.100    DeflrWtton. 

(a)  Ammunition.  Projectiles  together 
with  their  fuses,  propelling  charges,  and 
primers  that  are  designed  lo  be  expelled 
from  a  firearm   This  includes  any  type  of 
military  and  commercial  ammunition 
(ball,  tracer,  incendiary,  blank,  shotgun, 
black  powder,  and  shol).  Hems  shall 
only  be  considered  as  ammunition  when 
loaded  into  a  cartridge  with  its  bullets 
and  pnmer. 

(b)  BBondpe/ffl^uns.  Any  type  rifle. 
pistol  or  other  instrument  designed  or 
redesigned,  made  or  rrmade.  modified 
or  remodified  to  expel  BBs  or  pellets  by 
spnngs.  compressed  air,  C02  or  any 
other  compressed  gas  cartridge. 

(c)  Dani>frous  instruments.  Any 
device  which  is  designed  or  redesigned. 
made  or  remade,  modified  or  remodified 
to  be  used  as  an  offensive  or  defensive 
weapon.  Devices  of  this  type  include  but 
are  not  limited  to: 

(1)  "Constant  companion  '  or  any 
similar  weapon,  designed  or  redesigned, 
made  or  remade,  modified  or  remodified 
lo  be  worn  as  a  belt  buckle,  brass 
kunckles,  "Knucklers.""  and  "Knucks," 

(2)  Studded  or  spiked  wrist  bands,  or 
any  device  designed  or  redesigned. 
made  or  remade,  modified  or  remodified 
to  fit  over  Ihe  hand  or  wrist  which  can 
be  used  to  cause  grave  bodily  harm, 

(3)  Black  jacks,  slapjacks,  slappers. 
saps,  including  homemade  substitutes, 
other  bludgeons  (with  or  without 
handles),  and  metal  pipes 

(4)  "Nanchaku"  (num-chucks).  two  or 
more  sticks  connected  by  rope,  cord  or 
chain  and  normally  used  as  a  martial 
arts  weapon.  ""Shuriken".  a  disc  or  any 
geometrical  object  designed  to  be 
thrown  as  a  weapon.  "Manrikigusari"  or 
"Kusari."  a  rope  or  cord  joined  to  a 
weight  at  each  end  and  designed  lo  be 
used  as  a  weapon 

(5)  Any  finger  ring  with  blades  or 
sharp  objects  that  are  capable  of  being 
projected/extended  from  the  surface  of 
the  ring. 
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(6)  Any  device  capable  and  primarily 
intended  for  discharging  d^jrts  or 
needles. 

(7)  All  firearms. 

(d)  Explosive,  incendiary,  and 
pyrotechnic  devices.  Any  type  of 
military  or  commercial  explosive, 
incendiary,  gas  or  smoke  bomb,  grenade, 
rocket,  missile,  mine,  blasting  cap. 
"dummy"  and/or  practice  device  such 
as  simulators,  and  other  similar 
detonating  devices  which  are  capable  of 
being  altered  to  contain  a  live  charge, 
and  pyrotechnic  devices  such  as 
firecrackers,  cherry  bombs. 
l>ottlerockets.  and  slarclusters. 

(e)  Firearms.  Any  type  of  weapon 
which  is  designed  or  redesigned,  made 
or  remade,  modified  or  remodified  to 
expel  a  projectile  by  action  of  any 
explosion,  and  Ihe  frame  or  receiver  of 
any  such  weapon.  This  does  not  include 
antique  frearms.  antique  replicas,  and 
those  modem  firearms  which  have  been 
rendered  permanently  incapable  of 
being  fired. 

(f)  Knives,  sabers,  swords,  and 
machetes.  Any  instrument  having  a 
sharp  blade  which  is  fastened  to  a 
handle,  or  made  with  a  handle. 
Measurement  of  the  blade  will  be  from 
Ihe  lip  of  the  blade  to  the  point  where 
the  blade  meets  the  handle.  This 
mcludes  folding  knives,  switchblades, 
gravity  knives,  stilettos,  lock  blade 
knives,  swords,  sabers,  and  machetes. 

(gl  Machine  gun  and  automatic 
weapon.  A  weapon  designed  or 
redesigned,  made  or  remade,  modified 
or  remodified  to  automatically  fire  more 
than  one  shot  by  a  single  pull  of  the 
trigger 

(h)  Pubiic  sfolhenn^.  Shall  include,  but 
shall  not  be  limited  to.  athletic  or 
sporting  events,  schools  or  school 
functions,  churches  or  church  fimctions. 
rallies,  or  establishments  at  which 
alcoholic  beverages  are  sold  for 
consumption  on  the  premises 

(i)  Shotgun.  A  weapon  designed  or 
redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder 
and  designed  or  redesigned,  made  or 
remade,  to  use  the  energy  or  the 
explosive  in  a  fixed  shotgun  shell  to  fire 
through  a  smooth  bore  either  a  number 
of  ball  shol  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(i)  Sa  wed-off  shotgun  A  shotgun  or 
any  weapon  made  from  a  shotgun 
whether  by  alteration,  modification,  or 
otherwise  having  one  or  more  barrels 
less  than  18  inches  in  length  or  if  such 
weapon  as  modified  has  an  overall 
length  of  less  than  20  inches. 

(k)  Sowed'off  nfie.  A  weapon 
designed  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  from 
Ihe  shoulder,  and  designed  or 


redesigned,  made  or  remade,  to  use  the 
energy  of  the  explosive  in  a  fixed 
metallic  cartridge  lo  fire  only  as  a  single 
projectile  through  a  rifle  bore  for  each 
single  pull  of  the  trigger  and  which  has 
a  barrel  or  barrels  of  less  than  16  mches 
or  has  an  overall  length  of  less  than  26 
inches, 

(1)  Silence.r  Any  device  used  for 
suppressing  or  diminishing  the  report  of 
any  firearm. 

(m)  Weapon.  An  instrument  used  in 
an  offensive  or  defensive  manner. 

S  SSMOI    Prohibmon*. 

(a)  Prohibited  items.  It  is  prohibited  lo 
possess,  carry,  conceal,  transport,  store, 
transfer  or  sell  any  of  the  following 
weapons  or  devices  on,  through  or 
within  Ihe  confines  of  Fort  Stewart  and 
Hunter  AAF  installations  unless 
specifically  allowed  elsewhere  in  this 
regulation; 

(1 )  Sawed-off  shotgun. 
(ZjSawed-offrifle. 

(3)  Machine  gun  and  automatic 
weapons- 

(4)  Silencers. 

(5)  Dangerous  instruments  as  defined 
in  }  552.100(c). 

(6)  Explosives.  Incendiary  and 
P\  rotechnic  Devices,  as  defined  in 
i  552.100(d). 

("1  Knives  with  automatic  blade 
openers  (i.e..  switch  blades,  gravity 
knives,  stilettos)  of  any  blade  length. 
Folding  or  fixed  bladed  knives  with  a 
blade  length  of  more  than  3  inches. 
Swords,  sabers,  and  machetes  with 
sharpened  blades. 

(8)  Any  object  which  carries  an 
electrical  current  of  sufficient  wattage  to 
deliver  a  shock  to  a  person,  such  as 
cattle  prods,  "taser"  or  "public 
defenders." 

(b)  Carrying  a  concealed  weapon.  A 
person  commits  the  offense  of  carrying  a 
concealed  weapon  when  he/she 
knowingly  has  or  carries  about  his/her 
person,  unless  in  an  open  manner  and 
fully  exposed  to  view,  any  bludgeon. 
metal  knuckles,  firearm,  or  knife 
designed  for  the  purpose  of  offense  and 
defense,  or  any  other  dangerous  or 
deadly  weapon  or  instrument  of  like 
character  outside  of  his/her  home  or 
place  of  business. 

(c)  Carrying  Deadly  Weapons  to  or  at 
Pubhc  Gatherings.  A  person  commits  an 
offense  under  this  section  when  he/she 
carries  to  or  while  at  a  public  gathering 
any  explosive  compound,  firearm,  or 
knife  designed  for  the  purpose  of  offense 
and  defense.  This  paragraph  shall  not 
apply  lo  competitors  participating  in 
organized  sporting  events,  military 
personnel  in  a  formation  when  a 
weapon  is  required,  or  to  police/security 


personnel  while  in  performance  of  their 
duties, 

(d)  Prohibited  Possession  and  Storage. 
It  IS  prohibited  for  a  person,  military  or 
Civilian,  lo  possess  or  store  ammunition, 
firearms,  knives  with  blades  more  than  3 
inches,  bows  and  arrows,  crossbows, 
and  BB  and  pellet  guns,  in  locations 
other  than  those  locations  specified  in 
J  552 102,  except  under  conditions 
specified  in  {  552.103.  Prohibited 
locations  for  these  items  include,  but  are 
not  limited  to.  living  spaces  and 
common  areas  of  billets,  squad  rooms, 
pnvately-owned  vehicles,  exterior 
storage  sheds,  camper  trailers,  and 
offices.  Commanders  will  designate  an 
arms  room  and  times  for  weapons  turn- 
in.  During  penods  when  arms  rooms  are 
closed,  the  Staff  Duty  Officer  (SDO)  will 
ensure  the  weapon  is  secured  in 
accordance  with  (lAW)  this  regulation. 
A  receipt  will  be  given  for  each  weapon 
received,  reflecting  the  weapon  s  make, 
serial  number,  identity  of  owner  and 
other  data  deemed  appropriate. 

|e)  Exemptions.  Nothing  in  this 
regulation  shall  prohibit; 

(1 )  Military  members  or  DQD  civilian 
employees  from  possessing  or  using 
military  weapons,  military  ammunition 
or  explosives,  or  military  devices  in  a 
lawful  manner  while  in  the  performance 
of  their  military  duties  or  for  training  or 
other  authorized  purposes,  as  prescribed 
by  applicable  Army  Regulations 

(2)  Military  and  DOD  civilian 
personnel,  while  in  the  performance  of 
official  law  enforcement  duties,  from 
possessing  or  using  government 
ammunition,  explosives  or  devices  in  a 
lawful  manner,  as  prescribed  by 
applicable  laws  or  regulations  or  by 
their  lawful  superiors. 

(3)  Federal,  stale,  county  or  local  law 
enforcement  personnel,  while  in  the 
performance  of  official  law  enforcement 
duties,  from  possessing  or  using 
government  or  privately -owned 
weapons,  ammunition,  explosives  or 
devices  in  a  lawful  manner,  as 
prescribed  by  applicable  laws  or 
regulations  or  by  their  lawful  superiora. 

(4)  Government  contractors,  while  in 
performance  of  their  contract  from 
possessing  or  using  weapons, 
ammunition,  explosives  or  devices.  lAW 
the  provisions  of  their  contract  and  as 
determined  by  the  Contracting  Officer. 

(5)  Individuals  with  Federal  Firearms 
Licenses  (Class  III)  from  possessing, 
carrying,  and  transporting  Class  HI 
weapons  lAW  Federal  regulations: 
however,  they  are  prohibited  from 
concealing,  storing,  transferring,  or 
selling  Class  III  weapons  within  the 
confines  of  Fort  Stewart  and  Hunter 
AAF 
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(6)  Individuals  from  possessing, 
carrying.  Iransporting.  or  storing 
decorabve.  ornamental,  end  ceremonial 
swords  and  sabers  within  the  conHnes 
of  Fort  Stewart  and  Hunter  AAF  when 
used  strictly  for  display  and  ceremonies. 
When  used  as  a  cutting  instrument,  they 
become  a  prohibited  item. 

|7|  Individuals  and  agencies  from 
possessing,  transporting,  storing,  selling, 
or  using  fixed  bladed  knives  with  a 
blade  length  of  more  than  3  inches  when 
used  for  their  lawful  purpose  (i.e.,  steak 
knives,  cooking  knives,  hunting  knives) 
and  when  in  compliance  with  all  other 
requirements  in  this  regulation. 

§$52,102    R«qutr«m«nU  tor  po«««»»lon 

andua*. 

DOD  military  and  civilian  personnel. 
Iheir  family  members.  USAR/NG 
personnel  and  civilians  employed  on. 
visiting  or  traveling  through  this 
installation  may  poasesa  legally-defined 
and  privately-owned  firearms, 
ammunitioa  BB  and  pellet  guns,  knives, 
bows  and  arrows,  and  crossbows  under 
the  following  conditions: 

la)  Privately-owned  firearms, 
crossbows.  BB  and  pellet  guns 
possessed  or  stored  on  the  installation 
must  be  registered  at  the  installation 
Provost  Marshal  8  Office  within  three 
working  days  after  arrival  on  the 
installatioa  or  after  obtaining  the 
weapon,  except: 

(1)  Firearms  legally  brought  onto  the 
installation  for  the  purpose  of  hunting  or 
firing  at  an  approved  firing  range,  and 
only  for  the  period  of  time  the  person 
possessing  the  firearmfl  is  hunting  or 
firing  on  the  range. 

(2)  Firearms  carried  by  federal,  slate, 
county  or  local  law  enforcement 
personnel  when  in  the  performance  of 
official  law  enforcement  duties. 

13)  Firearms  carried  or  transported,  in 
full  compliance  with  Georgia  State 
Laws,  on  l,eorgia  State  Highways  119 
and  144  by  persoruiel  traveling  through 
the  installation  only.  Travel  off  of  these 
slate  highways  or  stopping,  other  than 
for  emergency  purposes,  while  on  the 
installation  is  prohibited. 

(b)  Personnel  residing  in  family 
housing.  BOQ.  BEQ/VOQ  and  guest 
housing,  may  store  legally-acquired, 
authorized  ammunition,  knives  with  a 
blade  measuring  more  than  3  inches, 
bows  and  arrows,  registered  crossbows, 
registered  BB  and  pellet  guns  and 
registered  firearms  within  their  quarters. 

|c)  Personnel  residing  in  troop  billets 
may  store  legally-acquired  authorized 
ammunition,  knives  and  blades 
measuring  more  than  3  inches,  bows  and 
arrows,  registered  crossbows,  registered 
BB  and  pellet  guns  and  registered 
firearms  in  unit  arms  rooms.  The  unit 


arms  room  should  utilize  a  standard 
weapons  card  and  log  book  to  document 
storage,  removal,  and  return. 

(d)  Persons  using  weapons  borrowed 
from  another  must  have  the 
documentation  required  in  S  552.103(a| 
as  applicable  in  their  possession  when 
carrying,  transporting  or  using  the 
weapon  on  the  installation. 

(e)  Persona  under  the  age  of  17  must 
be  accompanied  by  a  person  over  the 
age  of  21  who  will  be  responsible  for 
compliance  with  the  requirements  of  this 
regulation  while  hunting  or  target 
shooting  on  the  installation  and  when 
pirchasing  legal  arms  (including  knives 
with  blades  over  3  inches)  and 
ammunition  from  installation  retail 
outlets. 

(f)  Persons  must  be  in  compliance 
with  federal  and  stale  laws  regarding 
possession  (i.e..  age.  criminal  record 
restrictions,  etc.) 

(g)  Storage,  accountability  and 
registration  procedures  will  be  L\W 
Army  Regulation  190-11  and 
supplements. 

;5S2.t03    Raquiranwnta  tor  carrylnt  and 
uaa. 

Persons  legally  authorized  to  possess 
firearms,  ammunition,  knives  (with 
blades  longer  than  3  inches),  bows  and 
arrows,  and  crossbows,  may  carry  or 
transport  legally  possessed  and 
registered  (if  required)  weapons  under 
the  following  conditions. 

(a)  For  purposes  of  hunting:  From 
quarter*,  on  or  off  the  installation,  by 
the  moat  direct  route  to  hunting  area  or 
Pass  and  Permit  Office  and  return. 
Stopping  at  other  installation  facilities 
while  enroute  is  prohibited  (i.e..  Post 
Exchange.  Club,  offices,  etc.).  Individual 
must  have  in  his/her  possession  weapon 
registration  (if  applicable),  valid  state 
hunting  license,  vahd  Fort  Stewart 
hunting  permit  and  an  area  access  pass 
(if  applicable). 

(b)  For  purposes  of  target  shooting, 
selling  the  weapon  or  having  the 
weapon  repaired:  From  quarters  by  the 
most  direct  route  to  apprtived  range  or 
to  the  location  where  the  weapon  is  to 
be  sold  or  repaired  and  returned. 
Stopping  at  other  installation  facilities 
while  enroute  is  prohibited.  Individual 
must  have  in  his/her  possession  at  all 
times  his/her  registration  (if  applicable) 

(1)  When  carried,  weapons  will  be 
carried  in  an  open  manner  (not 
concealed].  Firearms  will  be  unloaded 
when  earned  (i  e.,  ppoiecliles  physically 
separated  from  the  firearms,  not  just 
removed  from  the  chamber),  except 
when  actually  engaged  in  hunting  or 
shooting.  Knives  will  be  earned  in  a 
sheath  or  scabbard  worn  in  a  clearly 
visible  maimer.  Commanders  may 


uuthonze  the  carrying  of  a  privately- 
owned  knife  with  a  blade  over  3  inches 
to  field  duty,  provided  it  is  carried  lAW 
Victory  Standard  and  exposed  in  a 
sheath/scabbard.  The  Provost  Marshal 
may  authorize  the  carrying  of  a 
pnvately-owned,  sheathed,  lock  binje 
knife  on  military  and  DOD  police 
officers'  pistol  belts 

(2)  When  transported  in  a  vehicle, 
weapons  will  be  in  plain  view  in  the 
passenger  area  of  the  vehicle  or  secured 
(locked)  in  the  trunk  or  other  rear 
compartment  of  the  vehicle,  not  readily 
accessible  from  the  passenger  area  (i.e.. 
locked  tool  box  secured  to  bed  of  a 
truck).  Firearms  will  be  unloaded  end 
the  ammunition  physically  separated 
from  the  firearms.  The  glove 
compartment  of  a  vehicle  is  NOT  an 
authonzed  compartment  for  storing 
pistols. 

(3)  Firearms,  bows  and  arrows, 
crossbows.  BB  and  pellet  guns  will  not 
be  loaded,  fired  or  used  within  the 
cantonment  areas  of  the  installation: 
within  50  yards  of  any  public  highway, 
street  or  Fort  Stewart  numbered  road  or 
across  same:  within  100  yards  of  any 
designated  recreation  area,  managed 
waters,  building  or  similar  structures: 
any  aircraft  landing  facility  (to  include 
currently  used  landing  or  stage  fields): 
any  ammunition  storage  area  (except  on 
approved  firing  range  when  properly 
authonzed) 

(4)  Persons  not  afTiliated  with  DOD  or 
this  installation  must  remain  on  Georgia 
State  Highways  119  and  144  when 
carrying  or  transporting  weapons 
through  the  installation  and  must  be  in 
full  compliance  with  Georgia  State  Law 
governing  possession,  use  and 
transportation  of  said  weapons.  Travel 
off  of  these  highways  or  stopping,  for 
other  than  emergency  purposes,  while 
on  the  installation,  is  prohibited. 

;SS^1IM    Otsposltlon  ot  conliscatad/ 
aatzad  waapona. 

All  weapons,  ammunition,  explosives 
or  other  devices  defined  in  this 
regulation,  that  are  confiscated  pursuant 
to  the  commission  of  a  cnme  or 
violation  of  this  or  other  regulation  or 
found  unsecured/unattended  on  the 
installation,  will  be  immediately  turned 
over  to  the  military  police.  US.  Army 
Criminal  Investigation  Command 
(L'SACIDC).  or  the  Federal  Bureau  of 
Investigation  (FBI)  for  investigation. 
retention  as  evidence,  or  other  lawful 
disposition.  When  retention  for 
investigation  or  evidence  is  no  longer 
required  by  military  police.  USACIDC. 
or  other  law  enforcement  or  judicial 
agencies,  the  items  will  be  disposed  of 
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under  the  provisions  uf  AR  19S-5. 

Fvidence  Prt>cedun)S. 

John  O.  RoKk  n. 

■■1  rmy  IJuisim  OfTirer  with  Ihn  FMura/ 

|FR  Doc.  «8-ll84  piled  l-;i-ea;  «:4.1  am) 
•■U.MG  am.  »iiMs-a 

VETEBANS  ADMINISTRATION 
38  CFR  Pari  17 

Tranaportatlon  of  Claimant*  artd 
Banafldar^M 

AOCNCV:  Veterans  Administration. 
ACTtOM:  Final  regulations. 


S«mimaiiy:  The  Veterans  Administration 
(VA)  is  amending  its  medical  regulations 
(3a  CFR  Part  17)  by  deleting  references 
to  the  100-milc  radius  for  beneficiary 
travel.  In  place  of  the  100-mile  radius 
provision,  an  $11.00  deductible  will  be 
instituted  for  one  way  travel  and  a 
$22.00  deductible  will  be  imposed  for 
round  trip  transportation.  The  VA  is 
making  this  change  to  improve  access  to 
VA  health  care  for  veterans  living  in 
.irnas  remote  from  V.^  facilities. 
CFFicnvi  OATI:  January  22,  igag, 

f  OB  FUKTHU  INrORMATIOSI  CONTACT: 

Karen  O.  Walters.  Chief.  Policies  and 
IVocedures  Division  (138F).  Department 
of  Medicine  and  Surgery.  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington.  DC  2042a  (202)  233- 
2K3. 

summcKTARv  infohmation:  Under 
the  VA's  beneficiarv  trave)  regulations, 
as  amended  on  March  12. 1987,  VA 
limited  payments  for  beneficiary  travel 
primarily  to  those  requiring  a  special 
mode  of  transportation  to  get  to  a  VA 
health  care  facility  (e.g  ambulance)  and 
to  veterans  residing  more  than  100  miles 
from  a  VA  health  care  facility.  The 
regulations  provide  that  all  travel 
payments  to  eligible  veterans  residing 
more  than  100  miles  from  a  VA  facility 
will  be  subject  to  a  deductible  equal  to 
100  times  the  mileage  rale  established 
under  38  use.  1 11(el(l  I  for  a  one-way 
trip,  and  200  times  the  rate  for  a  round 
Inp  The  mileage  rale  is  11  cents  per 
mile  resulting  in  a  one-way  deductible  of 
Sll  00  and  a  round  trip  deductible  of 
S22.00.  After  implementation  of  the 
amended  regulations.  VA  became  awar? 
"f  an  inequitable  situation  in  Hawaii  in 
wh.ch  veterans  living  less  than  100  miles 
from  a  VA  health  care  facility  are 
unable  to  gel  to  that  facility  without 
using  costly  public  transportation, 
primarily  commercial  airlines.  Thus,  in 
Hawaii,  veterans  who  live  on  outer 
islands  less  than  100  mile*  from  a  source 


of  VA  health  care  must  fly  to  rn.  eive 
health  care.  For  many  this  is 
prohibitively  expensive. 

This  amendment  continues  to  place 
application  on  the  deductible  to 
benijficiury  travel  payments,  but  would 
eliminate  the  requirement  that  to  be 
eligible  for  travel  payments  a  veteran 
must  reside  more  than  100  miles  from  a 
VA  facility.  It  permits  veterans  living 
less  than  100  miles  from  a  facility  to  be 
reimbursed,  subject  to  the  deductible, 
for  the  costs  of  expensive  public 
transportation  which  is  necessary  for 
them  to  get  to  a  VA  health  care  facihty. 
For  example,  a  veteran  living  on  a  small 
island  In  Hawaii  80  miles  from  the 
source  of  VA  health  care,  could 
purchase  a  $30.00  airline  ticket  to  get  to 
the  source  of  VA  health  care,  and  be 
reimbursed  for  $39.00.  Ihe  cost  of  the 
ti'.ket  less  Ihe  $11.00  oneway 
deductible. 

The  VA  has  determined  that 
tomphance  with  S  U.S.C  553(b)  as  lo 
prior  publication  for  notice  and  public 
comment  is.  pursuant  to  5  U.S.C. 
.M3(h)(B).  impracticable  and  contrary  to 
Ihe  public  interest.  There  exists  good 
i.ause  for  making  these  ivgulalions 
effective  without  further  delay:  the 
existing  situation  is  Inequitable  for  the 
few  veterans  who  must  incur  expensive 
public  transportation  costs  in  order  to 
obtain  VA  he.lth  care  benefits. 
Accordingly.  Ihe  amendment  !s  being 
published  as  8  final  regulation. 

This  final  regulation  i»  considered 
non-major  under  ihe  criteria  of 
Execuli\e  Order  12291.  Federal 
Regula'ion.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  will  result  in  no  signficant 
increase  in  costs  or  prices  for 
cunsumera.  individuals,  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions  II  wdl 
have  no  adverse  effect  on  competition, 
employment,  investment,  productivity. 
innoi  atiun  or  on  Ihe  ability  of  United 
Stales-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  AdiTunislralor  certifies  that  this 
regulation  wdl  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act. 
5  use  601  through  612.  This 
certification  can  be  made  because  Ihis 
regulation  affects  only  mdividual 
veterans  and  VA  beneficiaries 
concerning  VA  payment  for,  or 
reimbursement  of,  their  expenses  for 
travel  lo  or  from  VA  medical  fadhties  in 
certain  circumstances. 

The  Catalog  of  Federal  Domestic 
A55istan,;e  Numbers  are  62,011  and 
64.009. 


Lin  of  Subjects  in  U  CFR  Pail  17 

Alcohohsm.  aaims.  Denial  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs— health  Health  care.  Health 
facilities.  Health  professions. 
Incorporation  by  reference.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines.  Veterans. 

Approved:  )uly  22.  1967. 
Thoaaa  K.  Tunug*. 
AdntinistruUyr 

PART  17— (AMENDEDI 

38  CFR  Part  17  Medical,  is  amended 
by  revising  Ihe  introductory  text  of 
!  17  100  to  read  as  follows: 

{17.100    Tranapottatlon  of  cMmants  and 

bwwflciwiaa. 

Tranaportation  at  CovemmenI 
expense  may  be  authorized  for  an 
individual  who  is  eligible  under  this 
section  when  a  VA  physicuin  has 
determined  that  a  specialized  mode  of 
transportation  is  medically  required. 
Special  modes  of  trans.oorlalion  which 
may  be  determined  lo  be  medically 
required  include-  ambulance,  ambuletle. 
air  ambulance,  wheelchair  van.  and 
other  modes  of  tran.sportation  which  are 
specially  designed  to  transport  certain 
t>-pes  of  medically  disabled  individuals, 
The  term  "special  mode"  does  not 
include:  public  transportation  such  as 
bus.  subway,  train,  airplane,  or  any 
automobile  or  similar  conveyance  A 
hired  car  or  taxi  may  be  authonzed  as  a 
special  mode  only  for  inlerfacility 
transfera.  as  authorized  in  paragraph  (e) 
of  this  section,  if  useof  surji  mode  of 
transportation  is  less  expensive  than 
other  authorized  specialized  modes  of 
transportation  For  veterans  who  must 
Ir.ivel  over  100  miles  to  reach  a 
Veterans  Administration  medical  care 
facility  and  for  veterans  (or  whom  VA 
medical  care  is  tnacrjtsaible  via  land 
transportation,  transportation  at 
gcvemmeni  expense  may  also  be 
authonzed  for  eligible  persons  by 
appliiation  of  a  deductible.  That" 
deductible  amount  will  be  the  pri.duct  of 
the  mileage  reimbursement  rate 
estiiblished  under  38  US  C.  lll(e)il). 
mulhplied  by  a  factor  of  100  for  each 
one-way  trip,  or  200  for  a  round  hip 
Transportation  will  not  be  authonzed 
for  the  cost  of  travel  by  privately  owned 
vehicle  in  any  emouni  in  excess  of  Ihe 
cost  of  such  travel  by  public 
transportation  unless  public 
transportation  is  not  reasonably 
accessible  or  would  be  medically 
inadvisable  Transporuiion  will  not  tje 
authorized  for  the  cost  of  travel  in 
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excess  of  the  actual  expi-nse  incurred  by 
any  person  as  certified  by  ihut  person  in 
wrilina  Transporlrtlion  will  nol  be 
authorized  unless  the  person  cldiniin« 
(he  reimbursemerjt  is  a  service- 
ctinnerted  veteran;  a  nonser^ice- 
connected  veteran  m  receipt  of  VA 
pension  benefits:  or  j  person  whose 
annunl  income,  as  determined  under  the 
provisions  of  38  L'  S.C.  503.  is  less  ihdn 
or  equal  to  the  maximum  annual  base 
pension  r^ites  provided  m  38  U.S.C  521, 
Travel  expenses  of  all  other  claimants 
will  nol  be  authorized  unless  the 
tiaimant  can  present  convincing 
evidence,  in  a  furm  prescribed  by  the 
Administrator,  to  show  the  inability  tu 
defray  the  cost  of  transportation;  or 
except  when  medically  indicated 
ambulance  transpnrtat;un  is  claimed 
and  an  administrative  de'ermination  ^s 
made  regarding  the  claimant  s  ability  to 
bear  the  cost  of  such  transpoitalion. 
Travel  expenses  will  be  authunzed  for 
the  foUowmg  purposes: 
lAuihoriljiML'.SX;   lltt 

ll-RDm:   WHlf-e  Filed  1-21-86:  8:45  am) 
siLLiNo  cooc  uao-oi-M 


38  CFR  Part  21 

Veterans  Education;  All  Volunteer 
Force  Educational  Assistance  Program 

agency:  Veterans  Administration. 
ACnoM:  Final  regulations. 

SuyMAHV:  These  regulations  are 
designed  to  implement  those  provisions 
of  the  Veterans'  Fdacalional  Assislance 
Act  of  19«4  which  established  a  new 
educational  assistance  program  for 
veterans  and  servicemembers.  and  the 
provisions  of  the  Department  of  Defense 
Aiithonzation  Act,  1986.  which  affect 
that  program.  This  new  program  is 
designed  to  replace  the  PostVietnam 
Kra  Veterans'  Educational  Assistance 
frugram  {VE.*\P)  for  those  who  enter  the 
Armed  Fi.trces  after  June  30.  19*83,  These 
rpyulalions  implement  this  new  program. 
These  rei^ulations  do  not  implement 
those  provisions  of  the  Veterans' 
Benefits  l.Tiprtivement  and  Health  Care 
.^iithonzaiion  Act  of  1986  which  affect 
tnis  program.  Neithrr  do  they  implement 
'he  provisions  of  the  New  Gl  Dill 
Contmuation  Act,  To  implement  these 
Ac  ts  the  Veterans  Administration  (VA| 
intends  to  amend  the  appropriate 
regulations  and  incorporHte  the 
amendments  at  a  later  date. 
EFFECT1VE  DATE:  In  accordance  with 
Pub.  L  99-145.  i  21  7044  (a)  and  fc|  are 
effective  November  8.  1985,  In 
accordance  with  Pub.  L,  98-525.  the 


rtmaining  regulations  are  effective 
October  19.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

|i!^.e  C.  Schaeffer.  Assistant  Director  fur 
Fducation  Pulicy  and  Program 
Administration  (225).  Vocational 
Rehabilitation  and  Education  Sen.ii,e, 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue  NW.  Washington.  DC  20420. 
(2PZJ  233-2092. 

SUPPLEMENTARY  INFORMATION:  On 

pages  25736  through  25757  of  the  Federal 
Register  of  |uly  8, 1987.  there  was 
published  a  notice  of  intent  to  amend  38 
Cf-'R  Part  21.  to  provide  regulations 
which  will  permit  the  proper 
administration  of  the  Montgomery  CI 
Dill,  Active  Duty,  Interested  people  were 
given  the  opportunity  to  submit 
cuniments.  suggestions  or  objerEions 
The  VA  received  no  comments, 
su;^estions  or  objections.  Accordingly, 
the  VA  is  making  those  regulations  final 

The  \W  realizes  that  it  will  have  to 
amend  these  regulations  at  a  later  date 
to  implement  some  provisions  of  the 
Veterans'  Benefits  Improvement  and 
Health  Care  Authorization  Act  of  1986 
and  the  New  GI  Bill  Continuation  Act. 
However,  in  the  interest  of  providing 
regulations  which  will  permit  the  VA  to 
make  payments  at  the  proper  rates,  etc.. 
the  Agency  believes  that  it  is  important 
to  have  regulations  in  place  now. 

In  reviewing  the  proposed  regulations 
prior  to  final  publication,  the  VA  noted 
that  the  proposed  wording  of 
S  21  7044(b).  pertaining  to  eligibility 
based  on  combined  active  duty  and 
Selected  Reserve  service,  while  correct 
in  and  of  itself,  does  not  discuss 
application  of  the  mmim.um  active-duty 
service  requirements  of  38  U.S.C.  3103A 
Under  certain  conditions  §  310.'1A 
provides  that  a  veteran  who  is 
discharged  or  released  from  active  duty 
before  completing  at  least  2  years  of 
continuous  active  duty  service  still  may 
be  eligible  for  benefits  under  laws 
administered  by  the  VA.  Accordingly, 
the  Acency  intends  to  propose  a 
cl.inf>  mg  change  covering  this  issue  as 
soon  as  possible  after  these  regulations 
are  made  final  Thus,  the  public  may 
separately  comment  on  that  change 
Without  delaying  the  promulgation  of 
these  regulations,  which  are  essentiol  to 
administration  of  the  program. 

As  proposed.  (  21.7072(c)  contained 
internal  inconststencies.  In  the  final 
regulation,  paragraph  (cl(4)  of  that 
sectiun  appears  with  different  wording 
than  the  proposed  wording  in  order  to 
eliminate  those  mconsislencles. 

In  the  proposed  regulation,  in 
5  21  7112.  paragraph  (a)(2|  was 


inadvertently  omitted  and  has  been 
inserted  into  the  final  regulation. 

The  VA  finds  that  good  cause  exists 
for  making  §  21.7044  (a)  and  (c).  like  the 
section  of  the  law  they  implement. 
retroactively  effective  on  November  8, 
1985.  There  is  also  good  cause  for 
making  the  remainder  of  these 
regulations,  like  the  sections  of  the  law 
they  implement,  retroactively  effective 
on  October  19.  1984.  To  achieve  (he 
maximum  benefit  of  this  legislation  for 
the  affected  individuals,  it  is  necessary 
to  implement  these  pro\  isions  of  law  as 
soon  as  possible.  A  delayed  effecllve 
date  would  be  contrary  to  statutory 
design;  would  complicate  adminislralion 
of  these  pruv  isions  of  law;  and  might 
result  in  denial  of  a  benefit  to  a  veteran 
who  is  entitled  by  law  to  it. 

The  VA  has  determined  that  these 
regulations  dn  nnt  contain  a  major  rule 
as  that  term  is  defined  by  E.O  12291. 
entitled  Federal  Regulation  Although  it 
IS  possible  that  in  the  future  this 
program  will  have  a  $100  million  annual 
effect  on  the  economy,  the  effect  will  be 
caused  by  the  underlying  law.  not  the 
regulations  themselves.  These 
regulations  will  not  cause  a  major 
increase  in  cotits  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  I'niled  Slates-based 
enterprises  to  compete  wtlh  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
has  certiFied  thai  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  thev  are  defined  in  the  Regulatory 
Flexibility  Act  {RFA),  5  US.C.  601-612. 
Pursuantto  5  US  C.  605(b!.  the 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
arMi604. 

This  certification  can  be  made  even 
though  some  small  entities  will  have  to 
make  the  reports  required  in  SS  21,7152. 
21,7154  and  21.7156.  The  records  needed 
to  make  the  reports  are  maintained  by 
educational  institutions  in  the  normal 
course  of  business.  Hence,  the 
regulations  will  not  impose  any 
additional  recordkeeping  costs  on  the 
small  entities. 

Some  costs  will  result  from  making 
the  reports.  However,  the  reports 
themselves  are  required  by  law  either  in 
38  DSC.  1784(a)  or  38  U  S  C  1434(6). 
While  the  law  allows  sume  leeway  in 
setting  the  frequency  of  these  reports,  m 
those  instances  where  the  VA  haa 
chosen  a  frequency  greater  than  that 
required  by  law,  the  Agency  does  not 
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believe  the  economic  impact  of  the 
regulalions  lo  be  significant 
Furthermore,  part  of  the  cost  of  making 
these  reports  is  offset  by  the  reportmi; 
fee  which  the  law  requires  the  VA  to 
m,ike  lo  educational  institutions. 

The  regulations  will  have  no  economic 
impact  on  other  small  entities  such  as 
small  (iovernmem  units. 

The  information  collection 
requirement  contained  in  {  21,7152  has 
been  assigned  0MB  control  number 
2900-0073.  The  information  collection 
requirements  contained  in  {  21.7154 
have  been  assigned  OMB  control 
numbers  2900-0465  and  2900-0354.  The 
information  collection  rer4uirement 
contained  in  S  21.71.56  has  been 
assigned  OMB  control  number  2900- 
0156. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  (he  program 
affected  by  this  regulation  is  64  125 

List  of  SubjecU  in  38  CFR  Pari  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education,  Ijj.in  progra.Tis- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


.^pprave^l:  December  7,  1987, 
Thomas  K,  Tumage. 

■^dministnitor. 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education.  Is 
amended  by  adding  a  new  Subpart  K. 
containing  H  21  7000  through  21.7310  lo 
read  as  follows: 

PART  21- VOCATIONAL 
REHABILITATION  AND  EDUCATION 


S<*P»rt  K— An  VoiunlMr  Forca  Educational 
AaaiManet  Program  (N»w  Ql  BO) 

Sm 

21.7000    Eslabliahmenloreducalloaal 
ftssmlance  program. 

Oefiiiitioiu 

;i  ™;n   r>Brmiiion« 

Claims  and  Applications 

21,7030    Applirjilmns,  cUiiiii  and  uiformal 

claims. 
21  7032     Time  limilj. 

eligibtfii) 

21  7040     Eligibility  for  liaiic  edueallongi 

assislunce 
217042    Basic  eligibihly  re<)uinim!ou 
21.70M     Persons  wilhMU.S.ach.  34 

Kligibilily. 
21.7048     Eligiljilily  fur  jupplemenlal 

educalionat  assistance. 

21.7050  Ending  dales  of  eligibility 

21 .7051  Eilended  period  of  ellglblHty 


Eotitlemenl 

21  70"^    Enljllfmeni, 

21  7072    Enlitlemeni  to  basic  edurallnnal 

BSsislance. 
21.7074     Entillemenl  toiupplemenlal 

educijtional  assistance. 
21  71)76    Entitlement  charges. 
Counseling 

217100    Counseling, 
21.7103    Travel  expenses. 

Programs  of  Education 

21 ,71 10    Selection  of  a  program  of  educstlon 
21  7112     Programs  of  education  combining 

Iwo  or  more  types  of  coupsi's, 
21,7114    Change  of  program. 
Courses 

21  7120    Courses  included  in  programs  of 

education, 
21,7122    Courses  pr*»rIudDd. 
21  7124     Overcharges 

Pa>Tnents — Educational  .\sstslaar« 

217130     EJucationa!  assistantp., 

21,7131     Commencing  dates, 

21,7133     Suspension  or  discontinuance  of 

paymenls, 
21  "135    Discon!inu.!nce  dates, 
21  713fl    Rates  of  peymenl  of  basic 

educational  89si,',!ance 
217137     Rales  of  paxment  of  basic 

educational  assislance  for  indtvlrfuals 

with  remaining  enlitlemeni  nndsr  3« 

L'.S  C  th,  34, 
21.7136    Rates  of  supplemcnlal  educationoi 

assistance, 
21,7139    Conditions  which  result  In  reduced 

rates. 
217140    Cenifications  and  release  of 

payments, 
21  7142    Nondiiplicalion  of  educalional 

assistance. 
21-7144     Overpavments 

Pursuit  of  Courses 

217150    Pursuit. 

21,7152    Certification  of  enrollment, 

217153  Progress  and  conduct 

217154  Puniuit  and  absences, 
21.7156    Other  required  reports  from 

educational  inslitutions. 
21.715a    False,  late  or  missing  reports. 
21.715n    Reporting  fee, 

Counw  Assassmanl 

21.7170     Course  measurement 
State  Approving  Agencies 
21.7200    Sl.)le  approving  agencies. 
Approval  of  Courses 
217220    Course  approval 
21  7222     Courses  and  enrollments  which  Oi.*y 
not  he  approved. 

Adminislralive 

21  7.W1  Delegations  of  aulhonly 

217302  Finality  of  decisions. 

217303  Revision  of  decisiona 
21,7305  Conflicting  interesta 

21  7307     F.x.amination  of  records. 
217310    Civil  nghls 

Authority:  38  U  S  C.  ch.ipler  30.  Pub  L  88- 
S2i:  3«  use  210(c)). 


Subpart  K— All  Volunteer  Force 
Educational  AwJstance  Program  (New 
Gl  Bill) 

!  21.7000    Establisnntenl  ol  educational 
asaiatance  program. 

(a)  Estah:. :,'.-:■■::!  An  educational 
assistance  prog.-am  fur  cerlair  veterans 
and  aervicemenibers  is  established. 
(Authority:  38  use,  1401(1 1:  Pub  L  98-5251 

(b)  Purpnsp.  The  purposes  of  the 
program  are; 

(1)  To  assist  in  Ihe  readjustment  of 
members  of  the  Armed  Forces  lo  civilian 
life  after  Ihcir  separation  from  nulilai^ 
seryice; 

|2)  To  promote  and  assist  the  All 
Volunteer  Force  program  and  the  Total 
Force  Concept  of  Ihe  Armed  Forces  by 
establishing  a  new  program  of 
educational  assistance  based  upon 
service  on  active  duty  or  a  combination 
of  service  on  active  duty  and  in  the 
Selected  Reserve  (including  the  National 
Guard)  to  aid  in  the  recruitment  and 
retention  of  highly  qu,-ihned  pi  raonnel 
for  both  Ihe  active  and  reserve 
components  of  the  Armed  Forces; 
(3)  To  give  special  emphasis  to 
providing  educational  assistance 
benefits  to  aid  in  the  retention  of 

personnel  in  the  Armed  Forces. 

(Authorlly:  38  I'  S,C.  1401,  Pub.  L  96-525) 

Deflnitioiu 

{ 21.7020     Definitions. 
Fur  Ihe  purposes  of  regulationa  from 

{21,7000  through  I  21,7499  of  this  part 

and  the  paymcnl  of  basic  educational 

assistance  and  supplemental 

educational  assistance  under  38  U  S.C. 

ch.  30.  the  following  definitions  apply, 
(a]  De'initions  ufparticipanlx. — (1) 

Senicemember-  The  term 

"servicemember"  means  anyone  who; 
(i)  Meets  the  eligibility  requirements 

of  :  21.7042  or  {  21.7044'of  this  part,  and 
(ii)  la  on  active  duly  with  the  Army, 

Navy.  Air  Force.  .Marine  Corps.  Coast 

Guard.  Public  Health  Service  or 

National  Oceanographic  and 

Atmospheric  Adminislration. 

(Aulhorily  38  L'SC,  1416,  Pub   L  88-523) 

(2)  Veteran.  The  term  Veteran" 
means  anyone  who — 

(i)  Meets  the  eligibility  requirements 
of  :  21,7042  or  5  21,71)44  of  this  part,  and 

(ii)  Is  not  on  active  duty.  The  term 
"veteran"  includes  an  individual  who  is 
actively  participating  in  Ihe  Selected 
Reserve. 

lAulhoi It)   .18  use  1411. 141Z  Pub.  L.  98- 
.125) 

(b|  Other  definitioas—^1]  Active  dutv. 
(il  The  term  "active  duly"  means — 
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(A)  Full-lime  duty  in  the  Armed 
Forces,  other  thdn  active  duly  for 
trHining. 

(B)  Full-lime  duty  (other  than  for 
training  purposes]  as  a  commissioned 
officer  of  the  RpguUr  or  Reserve  Corps 
of  the  Pubhc  Health  Service, 

(C)  Full-time  duly  as  a  commissioned 
officer  of  the  National  Oceanic  and 
Atmospheric  Administrdtion.  and 

(D|  Authorized  travel  to  or  from  such 
duty  or  service- 
In)  The  term  "active  duty"  does  not 
include  any  period  dunng  which  an 
individual: 

(A)  Was  assigned  full  time  by  the 
Armed  Forces  to  a  civilian  institution  for 
a  course  of  education  which  was 
substantially  the  same  as  established 
courses  offered  to  civilians. 

IB)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies,  or 

(C)  Served  under  the  provisions  of  10 
U  S.C.  511(dj  pursuant  to  an  enlistment 
m  the  Army  National  Guard  or  the  Air 
National  Guard,  or  as  a  Reser\'e  for 
service  in  the  Army  Reserve.  Ndval 
Reserve.  Air  Force  Reserve.  Marine 
Corps  Reserve,  or  Coast  Guard  Reserve. 

I  Authority;  18  use  101(21),  1402(6);  Pub  L 
**H-525) 

(2)  Attendanctf.  The  lerm 

'  dttenddnce  ■  mejns  the  presence  of  a 
veteran  or  servicemember, 

(i|  In  the  class  where  the  approved 
course  is  being  icnigh!  in  which  he  or  she 
is  enrolled,  or 

(ii)  Any  other  place  of  instruction, 
training  or  study  designated  by  the 
educational  institution  where  the 
veteran  or  servicemember  is  enrolled 
and  is  pursuing  a  program  of  education. 

I  Authority:  38  U.SC   143-J.  TSOigl;  Pub  L  98- 
525J 

(3)  Audifed course.  The  term  "audited 
course"  has  the  same  meaning  as 
provided  in  5  21-4200(i)  of  this  part. 

(Authonty   3a  US  C  UM,  irflOla),  Pub   L  98- 

(4)  Basic  educattona/  assistance.  The 
term  "basic  educational  assistance" 
means  a  monetary  benefit  payable  to  all 
individuals  who  meet  basic 
requirements  for  eligibility  under  ch.  30. 
title  38.  United  States  Code,  for  pursuit 
of  a  program  of  education 

(Authority  3«  U  S.C  1402(1):  Pub.  L  96-525} 

(5)  Break  in  senice.  The  term  "break 
in  service  '  means  a  period  of  more  than 
90  days  between  the  date  when  an 
individual  is  released  from  active  duly 
or  otherwise  receives  a  complete 
separation  from  active  duty  service  and 
the  date  he  or  she  reenters  on  active 
duty, 

(Aulhonty:  38  V  S  C,  1421;  Pub   L  98-525] 


(b)  Continuous  active  duty  (i)  The 
term  "continuous  active  duty"  means 
active  duty  served  without  interruption 
A  complete  separation  from  active  duty 
service  will  interrupt  the  continuity  of 
active  duty  service. 

(ii)  Time  lost  while  on  active  duty  will 
not  interrupt  the  continuity  of  service 
See  S  3.15  of  this  chapter. 
(Authonly  38  U.SC.  1411. 1412;  Pub  L  Wt- 

52.=;i 

(7)  Qj^t  of  course.  The  term  "cost  of 
course  '  means  the  total  cost  for  tuition 
and  fees  for  a  course  which  an 
educational  institution  charges  to 
nonveteruns  whose  circumstances  are 
similar  to  veterans  enrolled  in  the  same 
course.  "Cost  of  course"  does  not 
include  the  cost  of  supplies  which  the 
student  is  required  to  purchase  at  his  or 
her  own  expense. 
(Authority:  38  U.SC.  14:J2;  Pub.  L  9»-S251 

(81  Deftc iff ncy  course.  The  term 
■  deficiency  course"  means  any 
secondary  level  course  or  subject  not 
previously  completed  satisfactorily 
which  IS  specifically  required  for  pursuit 
of  a  postsecondary  program  of 
education. 
(Authority  38  US.C.  1434;  Pub.  L  9e-S25| 

(9)  Dpppndent  The  term  "dependent" 
means: 

(i)  A  spouse  as  defined  in  (  3  50(c)  of 
this  chapter, 

(ii)  A  child  who  meets  the 
requirements  of  S  3-57  of  this  chapter,  or 

(lii)  A  parent  who  meets  the 
requirements  of  5  3.59  of  this  chapter, 
lA'jthonty,  38  U  S.C  1415(d):  Pub  L  9ft-52.-3| 

(10)  Divisions  of  the  school  year  The 
term  "divisions  of  the  school  year"  has 
the  same  meaning  as  provided  in 

5  21.4200(b)  of  this  part. 

(Authonly:  38  U  S.C.  1434.  1780(a}:  Pub.  L  9B- 
5251 

(11)  Drop-add  period.  The  term  "drop- 
add  period  '  has  the  same  meaning  as 
provided  in  S  21.4200(1)  of  this  pari 

(Aulhoniy  3fl  US.C  1434.  ireo(rt).  Pub  L  ytt- 
5251 

(12)  Educational  assistance.  The  term 
"educational  assistance"  means  basic 
educational  assistance,  supplemental 
educational  assistance,  and  all 
additional  amounts  payable,  commonly 
called  'kickers" 

(Au!h<jnty   38  US.C.  1402:  Pub.  L  96-525| 

(13}  Educotionai  objective.  An 
educational  objective  is  one  that  leads 
to  the  awarding  of  a  diploma,  degree  or 
certificate  which  reflects  educational 
attainment, 

(Aulhonty;  38  U-S-C  1402(3],  1652(b):  Pub.  L 
9*V-S25) 


(14)  Enrollment.  The  term 
"enrnllment"  has  the  same  meaning  as 
provided  in  |  21  420O(n)  of  this  part. 

(Aulhonty  38  U.S.C.  1434.  l"80(s):  Pub  L  08- 
5251 

(15)  Enrollment  period.  The  term 
"enrollment  period"  has  the  same 

meaning  as  provided  \  21.4200(p)  of  this 
part. 

(Aulhorily  38  US  C  1434.  1780(g):  Pub  L  98- 
52.51 

(16)  Holiday  vacation.  The  term 
holiday  vacation"  means  a  customary, 

reasonable  vacation  period  connected 
with  a  Federal  or  Slate  legal  holiday 
which  Is  identified  as  a  holiday  vacation 
in  the  educational  inslitution's  approved 
literature.  Generally,  the  VA  will 
Inleiprel  a  reasonable  period  as  not 
more  ihan  one  calendar  week  at 
Christmas  and  one  calendar  week  at 
New  Year's  and  shorter  periods  of  time 
in  connection  with  other  legal  holidays. 

(Aulhonty   38  i:  SC  14:14  I'BO  Pub  L  98- 
525) 

(17)  In  residence  on  a  standard 
quarter-  or  semester-hour  basts.  The 
lerm  "in  residence  on  a  standard 
quarter-  or  semester-hour  basis"  has  the 
same  meaning  as  provided  in 
J21,4200(r|of  this  part. 

(Authority  38  U  SC  1434.  ireWc).  Pub  L  Be- 

525) 

(18)  Institution  of  higher  learning.  The 
term  "institution  of  higher  learning"  has 
the  sdme  meaning  as  provided  In 

S  21  4200(h)  of  this  part. 

(Authority   ,38  U  SC  1434.  1788:  Pub  L.  98- 

5251 

(19)  Mitigating  circumstances.  The 
term  "mitigating  circumstances"  means 
circumstances  beyond  the  veteran's  or 
servlcemember's  control  which  prevent 
him  or  her  from  continuously  pursuing  a 
program  of  education.  The  following 
circumstances  are  representative  of 
those  which  the  VA  considers  to  be 
mitigating  This  list  is  not  all-inclusive 

(i)  An  illness  of  the  veteran  or 
servicemember. 

(li)  An  illness  or  death  in  the  veteran's 
or  servicemember's  family. 

(ni)  An  unavoidable  change  in  the 
veteran's  conditions  of  employment. 

(iv)  An  unavoidable  geographical 
transfer  resulting  from  the  veteran's 
employment. 

(v)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  which  require  him  or  her  to 
suspend  pursuit  of  the  program  of 
education  to  obtain  employment. 

(vi)  Discunltnuance  of  the  course  by 
the  educational  institution. 
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Ivii)  Unanlicipaled  active  duly 
miliiary  service,  including  active  duty 
for  training. 

I  Aulhonty:  3«  use.  1434.  1780(a):  Pub  L  98- 

(20)  Nonpunitive  grade.  The  term 
"nonpunitive  grade"  has  the  same 
meaning  as  provided  in  5  21  420O(j)  of 
this  part. 

(Authority;  38  U.SC.  1434. 1780(8):  Pub  L.  98- 
52S) 

(21 )  Normal  commulmg  distance.  The 
term  'normal  commuting  distance"  has 
the  same  meaning  as  provided  in 

!  21  4200(m)  of  this  part. 

I.^ulhonty  38  U.S.C.  1434.  1700;  Pub  L  98- 
525) 

(22)  Professional  or  vocational 
objective.  A  professional  or  vocational 
objective  is  one  that  leads  to  an 
occupation  It  may  include  educational 
objectives  essential  to  prepare  for  the 
chosen  occupation.  When  a  program 
consists  of  a  series  of  courses  not 
leading  to  an  educational  objective, 
these  courses  must  be  directed  toward 
attainment  of  a  designated  professional 
or  vocational  objective. 

(Authority:  38  U.S.C.  1402(3):  Pub.  L.  98-525) 

(23)  Program  of  education.  A  program 
of  education — 

|i)  Is  any  unit  course  or  subject  or 
combination  of  courses  or  subjects 
pursued  by  a  veteran  or  servicemember 
at  an  educational  institution,  required 
by  the  Administrator  of  the  Small 
Business  Administration  as  a  condition 
to  obtaining  financial  assistance  under 
'he  provisions  of  IS  U.S.C.  636;  or 

(ii)  Is  a  combination  of  subjects  or  unit 
courses  pursued  at  an  educational 
instilulion.  The  combination  generally  is 
accepted  as  necessary  to  meet 
requirements  for  a  predetermined 
educational,  professional  or  vocational 
objective.  It  may  consist  of  subjects  or 
courses  which  fulfill  requirements  for 
more  than  one  objective  if  all  objectives 
pursued  are  generally  recognized  as 
being  related  to  a  single  career  field. 

lAulhonty:  38  U  SC.  1402(3).  1652(b);  Pub  L 

98-525) 

(24)  Punitive  grade.  The  lerm 
"punitive  grade  '  has  the  same  meaning 
as  provided  in  i  21.4200(k)  of  this  part. 

(Authority:  38  U.S.C  1434,  1780(a):  Pub  L  98- 
525) 

(25)  Pursuit,  (i)  The  term  "pursuit  ' 
means  to  work,  while  enrolled,  toward 
the  objective  of  a  program  of  education 
This  work  musi  be  in  accordance  with 
approved  institutional  policy  and 
regulations,  and  applicable  chlena  of 
title  38,  United  States  Code:  must  be 
necessary  to  reach  the  program's 


objective;  and  must  be  accomplished 
through — 

(A)  Resident  courses  (including 
teacher  training  courses  and  similar 
courses  which  the  VA  considers  to  be 
resident  training), 

(B)  Independent  study  courses, 

(C)  A  gradviate  program  of  research  in 
absentia,  or 

(D)  Medical-dental  internships  and 
residencies,  nursing  courses  and  other 
medical-denldl  specialty  courses. 

(ii)  The  VA  will  consider  a  veteran 
who  qualifies  for  payment  during  an 
interval  between  terms  or  school 
closing,  or  who  qualifies  for  payment 
during  a  holiday  vacation  to  be  in 
pursuil  of  a  program  of  education  during 
the  interval,  school  closing  or  holiday 
vacation. 

(Authonly:  38  U  SC.  1434. 1780(g):  Pub  L.  98- 

(26)  Rffresher  course.  The  term 
"refresher  course'"  means  a  course  at  the 

elementary  or  secondary  level  to  review 
or  update  material  previously  covered  In 
a  course  that  has  been  salisfdctorily 
completed. 

(Aulhoniy  38  U.S.C.  1434:  Pub   L  98-525) 

(27)  Remedial  course.  The  lerm 
"remedial  course"  means  a  course 

designed  to  overcome  a  deficiency  at  the 
elementary  or  secondary  level  in  a 
particular  area  of  study,  or  a  handicap, 
such  as  in  speech. 

I  Auihoniv  36  use.  1434.  38  U  S  C 
l«91(al(2|.  Pub  L  98-525) 

(28)  Secretary.  The  lerm  '"Secretary"' 
means  the  Secretary  of  Defense  with 
respect  to  members  of  the  Armed  Forces 
under  the  jurisdiction  of  the  Secretary  of 
a  military  department,  and  the  Secretary 
of  Transportation  with  respect  to  Ihe 
Coast  Guard  when  it  is  not  operating  as 
a  service  in  the  Navy 

lAulhunly.  38  U  S.C.  140215);  Pub  L  98-525) 

(29)  School,  educational  institution, 
mstilutinn.  The  terms  "school, 
educational  institution,  and  institution" 
means  any  vocational  school,  business 
school,  junior  co))ege,  teachers  college, 
college,  normal  school,  professional 
school,  university,  or  scientific  or 
technical  institution.  They  also  mean 
any  public  or  private  elementary  school 
or  secondary  school  which  offers 
courses  for  adults,  provided  that  the 
courses  lead  to  an  objective  other  lhan 
an  elementary  school  diploma,  a  high 
school  diploma  or  their  equivalents. 

(Authonly  38  U  SC.  14M.  18S2;  Pub.  L  gs- 

5251 

(30)  School  year.  The  term  "school 
year  "  means  generally  a  period  of  2 
semesters  or  3  quarters  which  is  not  less 


than  30  nor  more  than  39  weeks  in  total 
length. 

(Authonly;  38  U  S.C,  1434.  Pub.  L  98-525) 

(i'i]  Selected Rtser\e.  The  lerm 
"Selected  Reserve"  means  the  Selected 
Resene  of  Ihe  Ready  Reserve  of  any  of 
the  reserve  components  (including  the 
Army  National  Guard  of  the  United 
Stales  and  the  Air  .National  Guard  of  Ihe 
Uniled  Slates)  of  Ihe  Armed  Forces,  as 
required  to  be  maintained  under  section 
268(b),  10  U.S.  Code. 
(Authonly  36  U  SC  1W2H);  Pub  L  98-525) 

(321  Standard  class  session.  The  term 
"standard  class  session"  has  Ihe  same 
meaning  as  provided  in  S  21.42CI0(g|  of 
this  part. 

(Authority:  38  U.S,C  1434: 1788(c):  Pub  1. 98- 

525) 

133)  Standard  college  degree.  The  term 
"standard  college  degree"  has  Ihe  same 
meaning  as  provided  in  I  21,4200(e)  of 
this  part. 

(Authority:  38  U,S.C,  1434, 1788:  Pub,  L  flS- 

525) 

(34)  SupplementaJ  educational 

assistance.  The  term  "supplemental 
educational  assistance '"  means  a  benefit 
payable  to  a  veteran  or  servicemember 
as  a  supplement  to  his  or  her  basic 
educational  assistance  for  pursuit  of  a 
program  of  education  under  38  U,S.C  ch. 
30, 

(Aulhoniy  38  US  C  140212):  Pub  L  98-525) 
Claims  and  Applications 

;  21.7030    Applications,  claims  and 
informal  claims. 

(a)  .Applications.  (1)  An  individual 
must  file  all  claims  for  educational 
assistance  with  the  VA,  The  claims  must 
be  m  the  form  prescribed  by  Ihe 
-Administrator. 

|2)  An  individual  on  active  duty  must 
consult  with  his  or  her  service  education 
officer  before  applying  for  educational 
assistance. 

(Authority;  38  U,S.C.  1434|al,  1671:  Pub  L  98- 

525) 

(b)  Informal  claim.  The  VA  wiil 
consider  any  communication  from  an 
individuai.  an  authorized  .'epresenlative 
or  a  Member  of  Congress  to  be  an 
informai  claim  if  it  indicates  an  intent  to 
apply  for  educational  assistance.  Upon 
receipt  of  an  informal  claim,  if  a  formal 
claim  has  not  been  filed.  Ihe  VA  will 
provide  an  application  form  to  the 
claimant.  If  the  VA  receives  the 
application  form  within  one  year  from 
the  dale  Ihe  VA  provided  it.  the  VA  will 
consider  the  claim  to  have  been  filed  on 
the  dale  Ihe  VA  received  the  informal 
claim. 
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lAuthonty:  38  US.C.  U34U).  IfiTl.  Pub.  L  96- 
525) 

|c)  Enrvllmeiit  is  not  an  informal 
claim.  The  act  of  enrcUing  in  an 
approved  school  does  not  in  itself 
constitute  an  informal  claim. 

(Aulhonly  38  US  C  14341a).  16."!:  Pub  L  98- 
5251 

§21.7032    TkncUmtts. 

(a)  Scope  of  this  section.  The 
provisions  of  this  section  are  applicable 
to  ohginal  applications,  formal  or 
informal,  and  to  reopened  claims. 

I.Authonty:  38  U^-C.  1434(a),  1671;  Pub.  L  98- 

5:5) 

(b)  Abandoned  ch'.m.  The  VA  will 
consider  a  claim  to  be  abandoned  when 
".he  VA  requests  evidence  in  connection 
with  the  claim,  and  the  claimant  does 
not  fumish  the  evidence  within  one  year 
uf  (he  date  of  the  request.  After  the 
expiration  of  onj  year,  the  VA  will  not 
take  further  action  unless  a  new  claim  is 
received. 

(Aulhonly  M  U  S.C.  30C3(a)l 

(c)  .Veiv  claim.  When  a  cJHim  has  been 
abandoned,  the  VA  will  consider  any 
subsequent  communication  which  meets 
the  requirements  of  an  informal  claim  to 
be  a  new  claim.  The  VA  will  consider 
the  date  of  receipt  of  the  subsequent 
communication  to  be  the  date  of  the  new 
claim. 

(Authority-  38  U.S.C  !434(aJ.  1671;  Pub  U  fiB- 
5251 

(d|  Failure  to  fumish  form  or  notice  of 
lime  limit.  Failure  by  the  VA  to  furnish 
the  veteran  or  servicemember  any  form 
or  mformation  concerning  the  right  to 
nie  a  claim  or  to  famish  notice  of  the 
time  limit  for  the  filing  of  claim  or  for  the 
completion  of  any  action  required  will 
not  extend  the  periods  allowed  for  these 
actions. 

lAuIhoniy:  38  U.S.C  1434(8).  1671.  Pub.  L.  9ft- 
525) 

(e)  Time  limit  for  filing  a  claim  for  an 
e\  tended  period  of  eligibility.  A  claim 
for  an  extended  period  of  eligibility  as 
described  in  S  21.7051  of  this  part  must 
be  received  by  the  VA  by  the  later  of  the 
following  dates: 

n  I  One  year  from  the  date  on  which 
the  veteran  s  ongma!  period  of  eligibility 
ended. 

|2|  One  year  from  the  date  on  which 
the  physical  or  mental  disability  ceased 
to  prevent  the  veteran  from  beginning  or 
resuming  his  or  her  chosen  program  of 
educatioa. 

I  Ai,th(inty:  38  CS.C  143t(d|.  Pub.  L  98-525) 


Eligibility 

§21.7040    EIHitbUity  fof  baak:  •ducattoiwl 
assistanca. 

Eligibility  for  basic  educational 
assistance  can  be  established  by: 

(a)  Some  individuals  who  first  become 
members  of  the  Armed  Forces  or  who 
first  enter  on  active  duty  as  a  member  of 
the  Armed  Forces  daring  the  period 
beginning  on  July  1.  198&,  and  ending  on 
June  30. 196a  and 

(b)  Some  individuals  who  are  eligible 
for  educational  assistance  allowance 
under  38  U.S.C.  ch.  34. 

(Authority:  30  UAC.  1411. 1412;  Ptib  L  9R- 

525) 

§21.7042    BMtc  •AgttiUny  requtraments. 

An  individual  must  meet  the 
requirements  of  this  section  or  5  21.7044 
of  this  part  in  order  to  be  eligible  for 
basic  educational  assistance  In 
determining  whether  an  individual  has 
met  the  service  requirements  of  this 
section,  the  VA  will  exclude  any  period 
during  which  the  individual  is  not 
entitled  to  credit  for  service  for  the 
periods  of  time  specified  in  §  315  of  this 
chapter. 

(a)  EligibiJity  based  solely  on  active 
duty   An  individual  may  establish 
eligibility  for  basic  educational 
assistance  based  on  service  on  active 
duty  under  the  following  terms, 
conditions  and  requirements. 

(1)  The  individual  must  during  the 
period  beginning  on  July  1. 1985,  and 
ending  on  June  30.  1988.  either 

(i)  First  become  a  member  of  the 
Armed  Forces,  or 

(ii)  First  enter  on  active  duty  as  a 
member  of  the  Armed  Forces; 

(2)  Except  83  provided  in  paragraph 
(ajIS)  of  this  section  the  individual  must 

(tj  Serve  at  least  three  years  of 
continuous  active  duty  in  the  Armed 
Forces,  or 

(iij  In  the  case  of  an  individual  whose 
initial  period  of  active  duty  is  less  than 
three  years,  serve  at  least  two  years  of 
continuous  active  duty  in  the  Armed 
Forces; 

(3)  The  individual  must  receive  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before 
completing  the  service  requirements  of 
this  paragraph;  and 

(4)  After  completing  the  service 
requirements  of  this  paragraph  the 
individual  must 

(i)  Continue  on  active  duty,  or 

(li)  Be  discharged  from  service  with  an 

honorable  discharge,  or 
(in)  Be  placed  on  the  retired  list,  or 
(iv)  Be  transferred  to  the  Fleet 

Reser^'e  or  Fleet  Marine  Corps  Reserve 


(vj  Be  placed  on  the  temporary 
disability  retired  list,  or 

(vi)  Be  released  from  active  duty  for 
further  aerrice  in  a  reserve  component 
of  the  Armed  Forces  after  service  on 
active  duty  characterized  by  the 
Secretary  concerned  as  honorable 
service. 

(5)  An  individual  who  does  not  meet 
the  requirements  of  paragraph  (a)(2)  of 
this  section  is  eligible  for  basic 
educational  assistance  when  he  or  she  is 
discharged  or  released  from  active 
duty — 

(i)  For  a  service -connected  disability, 
or 

(ii)  Under  10  U.S.C  1173  (hardship 
discharge),  or 

(iii)  For  convenience  of  the 
government — 

(A)  After  complehng  at  least  20 
months  of  active  duty  if  his  or  her  initial 
obligated  period  of  active  duty  is  less 
than  three  year*,  or 

(B)  After  completing  30  months  of 
active  duty  if  his  or  her  mitial  obligated 
period  of  active  duty  is  at  least  three 
years. 

I  Authority:  38  tJ.S  C  1411:  Pub.  L.  98-525) 

(b)  Eligibility  based  on  active  duty 
service  and  service  in  the  Selected 
Reserve.  An  individual  may  establish 
ehgibdity  for  basic  educational 
assistance  based  on  a  combination  of 
service  on  active  duty  and  service  in  the 
Selected  Reset^e  under  the  following 
terms,  conditions  and  requirements. 

(1)  The  individual  must,  during  the 
penod  beginning  on  July  1. 1985,  and 
ending  on  |une  30. 1988.  either 

(i)  First  become  a  member  of  the 
Armed  Forces,  or 

(ii)  First  enter  on  active  duty  as  a 
member  of  the  Armed  Forces: 

(2)  The  individual  must  receive  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before 
completing  the  service  requirements  of 
this  paragraph; 

(3)  The  individual  must  serve  at  least 
two  years  of  continuous  active  duty  in 
the  Armed  Forces  characterized  by  the 
Secretary  concerned  as  honorable 
service. 

(4)  Except  as  provided  in  paragraph 
(b)(e)  of  this  section,  after  completion  of 
active  duty  ser\'ice  the  individual  must 
serve  at  least  four  continuous  years 
service  in  the  Selected  Reserve,  during 
which  the  individual  must  satisfactorily 
participate  in  training  as  prescribed  by 
the  Secretary  concerned. 

(5)  The  individual  must,  after 
completion  of  all  service  described  in 
this  paragraph 

(i)  Be  discharged  from  serx'ice  with  an 
honorable  discharge,  or 
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|ii)  Be  pldced  on  the  retired  lisl.  or 
(liil  Be  transferred  lo  the  Standby 
Reserve  or  an  element  of  the  Ready 
Reserve  other  than  the  Selected  Reserve 
after  service  in  the  Selected  Reserve 
characterized  by  the  Secretary 
concerned  as  honorable  service,  or 
(iv)  Continue  on  active  duly,  or 
(v|  Continue  in  the  Selected  Reserve. 
16)  An  individual  is  exempt  from 
serving  four  years  in  the  Selected 
Rcsene  as  provided  in  paragraph  (b)(4) 
of  this  section  \\hen— 

(i)  After  completion  of  the  active  duly 
service  required  by  this  paragraph  the 
individual  serves  a  continuous  period  of 
service  in  the  Selected  Reserve  and  is 
discharged  or  released  from  service  in 
the  Selected  Reserve 

(A)  For  a  service-connected  disability 
or 

(B)  Under  10  US  C.  1173  (hardship 
discharge);  or 

I")  After  completion  of  the  active  duly 
service  required  by  this  paragraph  the 
individual 

(A)  Serves  at  least  Ihree  and  onehalf 
years  continuous  service  in  the  Selected 
Reserve,  and 

(B)  Is  discharged  for  convenience  of 
the  government. 

(7)  For  purposes  of  determining 
continuity  of  Selected  Reserve  service, 
the  Secretary  concerned  may  prescribe 
by  regulation  a  maximum  period  of  time 
during  which  the  individual  is 
considered  to  have  continuous  service  in 
the  Selected  Reserve  even  though  he  or 
she 

(i)  Is  unable  lo  locale  a  unit  of  the 
Selected  Reserve  of  the  individual's 
Armed  Force  that  Ihe  individual  is 
eligible  to  join  or  that  has  a  vacancy,  or 

(li)  Is  not  attached  to  a  unit  of  the 
Selected  Reserve  for  any  reason 
prescribed  by  the  Secretary  concerned 
by  regulation  other  than  those  slated  in 
paragrpah  (b)(7)(i)  of  this  section 

(8)  Any  decision  as  to  the  continuity 
of  an  individuals  service  in  the  Selected 
Reserve  made  by  Ihe  Department  of 
Defense  or  Ihe  Department  of 
Transportation  under  regulations 
described  in  paragraph  (b)(7)  of  this 
section  shall  be  binding  upon  the  VA. 

lAullionly;  M  U  S.C.  1411.  1412.  Pub  L  98- 
5ZS| 

(c)  Dual  eligibility.  An  individual  who 
has  established  eligibility  under 
paragraph  (a)  of  this  section  through 
serving  at  least  two  years  of  continuous 
active  duly  of  an  inibal  obligated  period 
of  active  duly  of  less  than  three  years, 
as  provided  in  paragraph  (a)(2)  of  this 
section,  may  attempt  lo  establish 
eligibility  under  paragraph  (b)  of  this 
section  through  service  in  Ihe  Selected 
Reserve.  If  this  veteran  fails  to  establish 


eligibility  under  paragraph  (b|  of  this 
seclion.  he  or  she  will  retain  eligibility 
established  under  paragraph  (a)  of  this 
seclion. 

(Authority:  3a  USC  1411.  1412.  Pub  L  98- 
525) 

(d)  Elijiibility  requirements  for  people 
on  active  duty. 

(1)  An  individual  on  active  duty  who 
does  not  have  sufficient  active  duly 
service  lo  establish  eligibility  under 
paragraph  (a)  of  this  section, 
nevertheless  is  eligible  to  receive  basic 
educational  assistance  when  he  or  she 

(i)  During  the  period  beginning  on  )uly 
1. 1985,  and  ending  on  )une  30, 1988 
either 

(A)  First  becomes  a  member  of  the 
Armed  Forces,  or 

(B)  First  enters  on  active  duly  as  a 
member  of  the  Armed  Forces; 

(ii)  Receives  a  secondary  school 
diploma  (or  an  equivalency  certificate) 
before  beginning  training: 

(iii)  Serves  at  least  two  years  of 
continuous  active  duty  in  the  Armed 
Forces:  and 

(iv)  Remains  on  active  duty. 

(2)  The  VA  will  consider  an  individual 
to  have  met  the  requirements  of 
paragraph  (b)  this  seclion.  when  he  or 
she 

(i)  Has  met  Ihe  aclive  duly 
requirements  of  paragraph  (b)  this 
section. 

(ii)  Is  committed  lo  serve  four  years  in 
the  Selected  Reserve,  and 

|iii)  Has  obtained  a  high  school 
diploma  (or  equivalency  certificate) 
before  beginning  the  training  for  which 
he  or  she  wishes  to  receive  educational 
assistance. 

(3)  An  individual  who  establishes 
basic  eligibility  under  this  paragraph 
shall  lose  that  eligibility  if.  upon 
discharge  or  release  from  active  duly,  he 
or  she  IS  unable  lo  establish  eligibility 
under  any  of  Ihe  other  paragraphs  of 
this  section  The  effective  date  for  that 
loss  of  eligibility  is  the  date  the  veteran 
was  discharged  or  released  from  aclive 
duty. 

(Aulhonly:  3a  I!  S  C.  1411. 1412.  1416:  Pub  L 
98-525) 

(e)  Restrictions  on  establishing 
eligibility.  Notwithstanding  any  other 
provision  of  this  seclion,  an  individual 
described  in  either  paragraph  (e)  (1)  or 
(2)  of  this  section  is  not  eligible  for  basic 
educational  assistance. 

(1)  An  individual  who,  during  the 
period  beginning  on  July  1, 1985,  and 
ending  on  |une  30. 1988,  first  becomes  a 
member  of  the  Armed  Forces  or  first 
enters  on  active  duly  as  a  member  of  the 
.^rmed  Forces,  may  elect  not  lo  receive 
educational  assistance  under  38  U  S.C. 


ch.  30.  This  election  must  be  made  at  the 
lime  the  individual  initially  enters  on 
aclive  duly  as  a  member  of  the  Armed 
Forces.  An  individual  who  makes  such 
an  election  is  not  eligible  for  educational 
assistance  under  38  US  C.  ch.  30. 

(2)  An  individual  is  not  eligible  for 
educational  assistance  under  38  U.S.C. 
ch.  30.  after  December  31. 1978,  if  he  or 
she  receives  a  commission  as  an  officer 
in  the  Armed  Forces  upon 

(i)  Graduation  from 

(A)  The  United  States  Mihiary 
Academy,  or 

(B)  The  United  Stales  Naval 
Academy,  or 

(C|  The  Unil,?d  States  Air  Force 

Academy,  or 

ID)  The  Coast  Guard  Academy:  or 
(ill  Completion  of  a  program  of 

educational  assistance  under  10  U.S.C. 

2107  (Ihe  Reserve  Officers  Training 

Corps  Scholarship  Program), 

lAglhonly:  3«  ll.S.C  1411,  1412:  Pub.  L  98- 

(f)  Reduction  m  basic  pov  (1)  The 
basic  pay  of  any  individual  described  in 
paragraphs  (a),  (b),  or  (c)  of  this  seclion 
shall  be  reduced  by  $100  for  each  of  the 
first  12  months  that  the  individual  is 
entitled  to  basic  pay.  If  the  individual 
does  not  serve  12  months,  it  shall  be 
reduced  by  SlOO  for  each  month  thai  the 
individual  is  entitled  to  basic  pay, 

(2|  The  basic  pay  of  any  individual 
who  makes  Ihe  election  described  in 
paragraph  |dl(l)  of  this  section  will  nol 
be  subject  lo  Ihe  reduction  described  in 
paragraph  (1)  of  this  section. 

(3)  If  through  administrative  error  or 
other  reason  Ihe  basic  pay  of  an 
individual  described  in  paragraph  (a), 
(b),  or  (c)  of  this  section  is  not  reduced 
as  provided  in  paragraph  10(1)  of  this 
section,  the  failure  to  make  the 
reduction  will  have  no  effect  on  his  or 
her  eligibility. 

lAulhonty:  3«  U.S.C.  1411,  1412:  Pub,  L  9ft- 
525) 

S  21.7044    Ptntm*  with  M  U.S.C.  ch,  34 


Certain  individuals  with  38  U  S.C.  ch. 
34  eligibility  may  establish  eligibility  for 
educational  assistance  under  38  U.S.C. 
ch.  30  In  determining  whether  an 
individual  has  met  the  service 
requirements  of  this  section,  the  VA  will 
exclude  any  period  during  which  the 
individual  is  not  entitled  to  credil  for 
service  for  periods  of  time  specified  in 
S  3.15  of  this  chapter 

(a)  Eligibility  based  solely  on  active 
duty  An  individual  may  establish 
eligibility  for  basic  educational 
assistance  based  on  service  on  active 
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duly  under  the  following  terms, 
conditions,  and  requirements — 

lU  The  individuai  must  hdve  met  the 
rpquirements  of  5  21.11)40  of  this  pari 
establishing  eligibility  for  educational 
assistance  Hllowunce  under  38  U.SC  ch. 
34; 

\Z]  As  of  December  31. 1989.  The 
individual  must  have  entitlement 
remaining  for  educational  assistance 
dllowance  under  38  V  S.C.  ch-  34; 

{.^I  The  individual  must  receive  a 
secondary  school  diploma  (or  an 
equivalency  certiticate)  before 
completing  the  service  requirements  of 
this  paragraph: 

(4)  After  [une  30. 198.'>— 

h)  The  individual  must  ser\e  at  leas! 
three  years  continuous  active  duty  in  the 
Armed  Forces,  or 

111)  Be  discharged  or  released  from 
active  duty — 

(A)  For  a  service-connected  disability. 

IB)  Under  10  L'S.C.  1173  (hardship 
discharge),  or 

fC)  For  the  convenience  of  the 
government  provided  the  individual 
completes  at  ie<*st  30  months  of  active 
duty: 

|3)  Upon  completion  of  the  requisite 
active  duly  service  the  individual  must 
either — 

(i)  Remain  on  active  duty,  or 

!u)  Be  discharged  from  service  with  an 
honorable  discharge,  or 

(mi)  Be  placed  on  the  retired  list,  or 

jiv)  Be  transferred  to  the  Fleet 
Reserve  or  Fleet  Manne  Corps  Reserve, 
or 

(v|  Be  placed  on  the  temporary 
disability  retired  list,  or 

(vi)  Be  released  from  active  duty  for 
further  service  in  a  reserve  component 
uf  the  Armed  Forces  after  service  on 
active  duty  characterized  by  the 
Secretary  concerned  as  honorable 
service, 

(.Authoritv:  3a  USC  1411;  Pub.  L  98-525. 
Pub.  L  9*V-14.=;) 

(b)  Eiigibiiity  based  on  combined 
active  duty  service  and  service  in  the 
Selected  Reserve.  An  individual  may 
establish  eligibility  for  basic  educational 
assistance  based  on  a  combination  of 
service  on  active  duty  and  ser\'ice  in  the 
Selected  Reserve  under  the  following 
'erms,  conditions  and  requirements. 

(1)  The  individual  must  have  met  the 
rpquirements  of  5  21  1040  of  this  part 
establishing  eligibility  for  educational 
assistance  allowance  under  38  U.S-C.  ch. 
M 

(2)  As  of  December  31. 1989.  the 
individual  must  have  entitlement 
remaining  for  educational  assistanre 
■illowance  under  38  U  S.C.  ch.  34; 

(3)  The  individual  must  receive  a 
secondary-  school  diploma  |or  an 


equivalency  certificate)  before 
completing  the  service  requirements  of 
fhis  paragraph; 

(41  After  |une  30.  1985.  the  individual 
must 

(i)  Serve  at  least  two  years  of 
continuous  active  duty  in  the  Armed 
Forces  characterized  by  the  Secretary 
concerned  as  honorable  service,  and 

(ii)  Except  as  provided  in  paragraph 
(b)(6J  of  this  section,  after  completion  of 
this  active  duty  service,  the  individual 
must  serve  at  least  four  continuous 
years  service  in  the  Selected  Reserve, 
during  which  the  individual  must 
participate  satisfactorily  in  training  as 
prescribed  by  the  Secretary  concerned. 

(5)  The  individual  also  must — 

(i)  Be  discharged  from  service  with  an 
honorable  discharge,  or 
(ii)  Be  placed  on  the  retired  list,  or 
(liii  Be  transferred  to  the  Standby 
Reserve  or  an  element  of  the  Ready 
Reserve  other  than  the  Selected  Reserve 
after  service  in  the  Selected  Reserve 
characlcnzed  by  the  Secretary 
concerned  as  honorable  service,  or 
(ivl  Continue  on  active  duty,  or 
(v]  Continue  in  the  Selected  Reserve. 

(6)  An  individual  is  exempt  from 
serving  four  years  in  the  Selected 
Reserve  as  provided  in  paragraph  (b)(4) 
of  this  section  when  after  completion  of 
the  active  duty  service  required  by  this 
paragraph  he  or  she — 

(i)  Serves  a  continuous  period  of 
service  in  the  Selected  Reserve,  and 

(A)  Is  discharged  for  a  service- 
connected  disability,  or 

(B)  Is  discharged  under  10 U.SC.  1173 
(hardship  discharge):  or 

(ii)  After  having  served  at  least  three 
and  one-half  years  continuous  service  in 
the  Selected  Reserve,  is  discharged  for 
convenience  of  the  government 

(7)  For  veterans  who  wish  to  pursue  a 
program  of  education  before  completing 
four  years  service  in  the  Selected 
Reserve,  the  VA  wrill  consider  that  the 
four-year  requirement  is  met  if  the 
veteran  has  made  a  commitment  |as 
determined  by  the  Secretary  concerned) 
to  serve  four  continuous  years  in  the 
Selected  Reserve. 

(8)  For  the  purpose  of  determining 
continuity  of  Selected  Reserve  service, 
the  Secretary  concerned  may  prescribe 
by  regulation  a  maximum  penod  of  time 
during  which  the  individual  is 
considered  to  have  continuous  service  in 
the  Selected  Reserve  even  though  he  or 
she— 

(i)  Is  unable  to  locate  a  unit  of  the 
Selected  Reserve  of  the  individual  s 
Armed  Force  thai  the  mdividual  is 
eligible  to  join  or  that  has  a  vacancy,  or 

(ii)  U  not  attached  to  a  unit  of  the 
Selected  Reserve  for  any  reason 
prescribed  by  the  Secretary  concerned 


by  regulation  other  than  those  stated  in 
paragraph  (b)(fl)(i)  of  this  section. 

|9)  Any  decision  as  to  the  continuity 
of  an  individual's  service  in  the  Selected 
Reserve  made  by  the  Department  of 
Defense  or  the  Department  of 
Transportation  under  regulations 
described  in  paragraph  (b)  (7)  or  (6)  of 
this  section  shall  be  binding  upon  (he 
VA. 

I.Aiithonty  38  V  S  C  1411.  1412. 1416.  Pub.  L 
<»-525| 

(c|  Eliiiibiluy  requirements  for  pt-oplf 
on  octn-p  duty  (1)  An  individual  on 
active  duty  who  does  not  have  sufficient 
active  duty  service  after  June  30.  19B5,  to 
establish  eligibility  under  paragraph  (a) 
uf  this  section,  nevertheless  is  eligible  to 
receive  basic  educational  assistance 
when  he  or  she 

(i)  During  the  period  beginning  on  July 
1.  1985.  and  ending  on  June  30.  1988. 
either — 

(A)  First  becomes  a  member  of  the 
Armed  Forces,  or 

(B)  First  enters  on  active  duty  as  a 
member  of  the  Armed  Forces: 

(ii)  Receives  a  secondary  school 
diploma  (or  an  equivalency  certificate) 
before  beginning  training: 

(iii)  Serves  at  least  two  years  of 
continuous  active  duty  in  the  Armed 
Forces:  and 

(iv)  Remains  on  active  duty. 

(2)  The  VA  will  consider  an  individual 
to  have  met  the  requirements  of  this 
section,  when  he  or  she — 

(i)  Has  met  the  active  duty 
requirements  of  paragraph  (b)  of  this 
section. 

(ii)  Is  committed  to  serve  four  years  m 
the  Selected  Reserve,  and 

(m)  Has  obtained  e  high  school 
diploma  {or  equivalency  certiricatc) 
before  beginning  the  training  for  which 
he  or  she  wishes  to  receive  educational 
assistance. 

(3)  An  individual  who  establishes 
basic  eligibility  under  this  paragraph 
shall  lose  that  ehgibility  if.  upon 
discharge  or  release  from  active  duty,  he 
or  she  is  unable  to  establish  eligibility 
under  any  of  the  other  paragraphs  of 
this  section.  The  effective  date  for  thai 
loss  of  eligibility  is  the  date  the  veteran 
was  discharged  or  released  from  active 
duly. 

(Aulhorit>    38U&C  1411.  1412.  U16:  Flib.  L 
W-525.  Pub  L  99-145) 

(d)  Restrictions  on  establishing 
cUgibilily.  Notwithstanding  any  other 
provision  of  this  section  an  Individual  is 
not  eligible  for  educational  assistance 
under  38  U.S.C  ch,  30  if  he  or  she  after 
December  31. 1976.  receives  b 
commission  as  an  officer  In  the  Armed 
Forces — 

(1)  Upon  graduation  from — 
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(i|  The  Unll«d  Slates  Military 
Academy,  or 

111)  The  United  Stales  Naval 
Acidemy,  or 

(iii|  The  Unlti;d  Slates  Air  Foici; 
Academy,  ur 

(iv)  The  Coast  Guard  Academy:  or 

(2)  Upon  completion  of  a  program  of 
ediii.Riional  assistance  under  10  U.S.C 
2107  (the  Re.serie  OITicets  Training 
Corps  Scholarship  Program|. 
(Aiilhonly  3«  U.S.C  1411    1412.  Pub  I    BH- 

§21.7048    EHgRHItty  lor  supplemental 
educational  saaMance. 

Th^'  Sp(  rptary  concerned,  pursuant  to 
rtguLiiioiLs  presi.nlied  by  that  Secretary, 
has  the  discretion  to  provide  for  the 
payment  of  supplemental  educalionnl 
assistance  lo  ciridin  veterans  and 
servicemembers  eligible  fur  basic 
educational  assistance 

la)  Service  requirenwnls:  eligibility 
based  only  on  active  duty  service.  The 
Secretary  concerned  may  authonze 
supplemental  educational  assistance  to 
an  induidual  who  is  eligible  for  basic 
educallonal  assistance  under  {  21.7042 
or  :  21  7044  of  this  part  based  solely  on 
active  duly  service  only  if  the  individual 
meets  the  provisions  of  this  paragraph. 

(1)  .\n  indi\idudi  may  establish 
eligibility  for  suppleroenlal  educalional 
assistance  by  serving  five  or  more 
consecutive  years  of  aclive  duty  in  the 
Armed  Forces  in  addition  to  the  years 
uounled  lo  qualify  ihc  individual  fur 
basic  educational  assistance  without  a 
break  in  any  such  service. 

(21  After  compleiion  of  the  service 
described  m  paragraph  (a)(1)  of  this 
scclion  the  individual  must  either — 

(il  Continue  on  aclive  duly  without  a 
break. 

(il)  Be  discharged  from  service  with  an 
honorable  discjiar^e. 

(ill)  Be  placed  on  the  retired  lisl 

In )  Be  transferred  to  the  Fleet 
Reserve  or  the  Fleet  Marine  Corps 
Reserve. 

(v)  Be  placed  on  the  temporary 
disability  retired  hst  or 

(vi)  Be  released  from  active  duty  for 
further  service  in  a  reserve  component 
of  the  Armed  Forces  after  service  on 
active  duty  characterized  by  the 
Secretary  concerned  as  honorable 
service. 

I Authonly:  3»  U  S  C.  1421(a|;  Pub.  L  l»l-«51 

|b)  Service  requirements:  eligibility 
based  an  aervKv  in  the  Selected 
Resene  The  Scrjelary  concerned 
(pursuant  to  regulations  which  he  or  she 
may  prescribe)  has  the  discretion  lo 
authorize  supplemental  educational 
assistance  to  an  individual  who  is 
eligible  for  basic  educalional  assistance 


under  §  21.7042  or  |  21.7044  of  this  part 
through  consideration  of  additional 
active  duty  service  and  additional 
service  In  the  Selected  Reserve  only  if 
the  individual  mei  ts  the  provisions'of 
this  paragraph. 

(1)  The  mdividual  must  serve — 

(i)  Two  or  more  consecutive  years  of 
active  duty  in  the  Armed  Forces  in 
addition  lo  the  years  on  active  duly 
counted  lo  qualify  the  individual  for 
basic  educational  assistance,  and 

(li)  Four  or  more  consecutive  years  of 
duly  in  the  Selected  Reserve  in  addition 
to  the  years  of  duty  in  the  Selected 
Reserve  counted  to  qualify  the 
individual  fur  basic  educational 
assistance. 

(2)  The  individual  after  completion  of 
the  ser\  ire  described  in  paragraph  (b)|l) 
must — 

(i)  Be  discharged  from  service  wilh  an 

honorable  discharge,  or 
(ii)  Be  placed  on  the  retired  lisl.  or 
(iiil  Be  transferred  to  Ihe  Fleet 

Reserve  or  Fleet  Marine  Corps  Reserve. 

or 

(iv)  Be  placed  on  the  temporary 

disdbilily  retired  list,  or 
(v)  Continue  on  aclive  duty,  or 
Ivi)  Cootuiue  m  die  Selected  Reserve. 

(3)  The  Secretary  concerned  may 
prescribe  by  regulation  a  maximum 
period  of  time  during  which  Ihe 
individual  is  considered  to  have 
continuous  service  in  Ihe  Selected 
Reserve  even  though  he  or  she  is  unable 
In  loc  ale  a  unit  of  the  Selected  Reserve 
of  the  individual's  Armed  Force  that  the 
individual  is  eligible  to  join  or  that  has  a 
vacancy. 

|4|  The  Secretary'  concerned  may 
prescribe  by  regulation  a  maximum 
period  of  time  during  which  the 
individual  is  considered  to  have 
continuous  service  in  Ihe  Selected 
Reserve  even  though  he  ur  she  is  not 
attached  to  a  unit  of  ihe  Selected 
Reserve  for  any  reason  (also  to  be 
prescribed  by  the  Secretary  concerned 
by  regulation)  other  than  Oiose  stated  in 
paragraph  (b)(3)  of  this  section. 

(5)  Any  decision  as  to  the  continuity 
of  an  individuals  serv  ice  in  the  Selected 
Reserve  made  by  the  Department  of 
Defense  or  the  Uep.irtment  of 
Transportation  under  regulations 
described  in  paragraph  (b)  (3)  or  (4)  of 
this  section  shall  be  binding  upon  the 
VA. 

lAuthorlty  Mtl-SC  H21|bI  f-ub  I.  «l-5a| 

{  7 1 .7050    Ending  dales  ol  aliglbiWy. 

The  ending  dale  of  ehgibility  will  be 
detcrmmed  as  follows: 

(a)  Ten-year  time  limitation.  Except 
us  provided  in  i  21.7051  ol  this  part  the 
VA  will  not  provide  basic  education 
assistance  or  supplemental  educational 


assistance  to  a  veteran  or 
semcemember  after  the  later  of  the 
following: 

(1)  Ten  years  from  the  dale  of  die 
veteran's  last  discharge  or  release  from 
active  duly,  or 

(2)  Ten  years  from  the  last  day  on 
which  the  individual  becomes  entitled  to 
educational  assistance. 

1  Aulhority;  38  U.S.C  1431(a):  Pub.  L  l«-52S| 

(b)  Corrertion  cfmiltlan-  records.  A 
veteran  nia.v  l»ecome  eligible  for 
educational  assistance  as  the  result  of  a 
correction  of  military  records  under  10 
U.S.C.  1552.  or  change,  correction  or 
modification  of  a  discharge  or  dismissal 
under  10  U.S.C.  1553.  or  other  corrective 
action  by  competent  military  authority. 
When  this  occurs,  the  VA  will  not 
provide  educational  assistance  later 
Ihan  10  years  from  the  dale  his  or  her 
dismissal  or  discharge  was  changed, 
corrected  or  modified  (except  as 
provided  in  {  21.7051  of  this  part) 
IAulh.inly.  J6  U.S.C.  1431(b]:  Pub  L  B8-a2S) 

(c)  Per>,?ds  excluded  The  VA  will  not 
include  in  computing  the  10-year  penod 
of  eligibility  for  educational  assistance 
under  this  section,  any  period  durmg 
which  the  veteran  after  his  or  her  last 
dischd.-^e  ur  reh  ase  from  aclive  duty — 

( I J  Was  captured  and  held  as  a 
prisoner  of  war  b>  a  foreign  go\  emment 
or  power,  or 

(2)  Immediately  following  the 
veteran's  release  from  this  detention 
during  which  he  or  she  was  hospitalized 
at  a  mihtaiy,  civilian  or  VA  medical 
facility. 

lAuthorlty:  38  U.S.C  1431|i:):  Pub  L  0(1-62.1) 
{  21.7061    Extended  period  of  ellglbuity. 

(a)  Period  of  eligibility  may  be 
extended.  The  VA  shall  grant  an 
extension  of  the  applicable  delimiting 
period,  as  otherwise  determined  by 
§  21.7050  of  this  part  provided: 

(1)  The  veteran  applies  for  an 
extension  within  the  time  speciried  in 
5  21  7n32(e)  of  this  part 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  Ihe 
otherwise  applicable  eligibility  period 
because  of  a  physical  or  mental 
dlsabillt>  Ihat  did  not  result  from  the 
veteran's  willful  misconduct.  It  must  be 
clearly  established  by  medical  evidence 
that  such  a  program  of  education  was 
medically  infeasible.  The  VA  will  not 
consider  a  veteran  who  is  disabled  for  a 
penod  of  30  days  or  less  as  having  been 
prevented  from  initiating  or  completing 
a  chosen  program,  unless  the  evidence 
establishes  that  Ihe  veteran  was 
prevented  from  enrolling  or  reenrolltng 
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in  the  chosen  program  or  was  forced  to 
dlHcontinue  attendance,  because  of  the 

short  disability 

(Atithoniy,  3a  V  S.C  14  IKd):  Pul>  I.  yti-525| 

(b)  CommenciPg  date.  The  veteran 
shall  elect  the  commencing  date  of  an 
extended  period  of  eligibility.  The  dale 
chosen — 

[  1 )  Must  be  on  or  after  the  original 
date  of  expiration  of  eligibility  as 
deterniin^d  by  %  21  .'050  of  this  part,  and 

(2)  Must  either  be — 

Oj  On  or  before  the  90ih  day  folluwinji 
the  ditle  on  which  the  veteran's 
application  for  an  extE-nsion  was 
approved  by  the  VA.  if  the  veteran  is 
training  durin;^  the  extended  period  of 
elijj.bility  in  a  course  not  organized  on  a 
term,  quarter  or  semester  basis,  or 

(ii)  On  or  before  the  rommencing  dale 
of  the  first  ordinar>'  term,  quarter  or 
seme.ster  fuilowins  Ihe  90th  day  after  the 
veU-ran"9  application  for  an  extension 
was  approved  by  the  VA.  if  the  veteran 
IS  training  during  the  extended  period  of 
ehgibiiily  in  a  course  organized  on  a 
term,  quarter  or  semester  basis. 
I  \'jihunt>   3*(i:.S.C  14JHd|.  Pub,  L  96-5251 

(r)  Len;^(h  nf  t^xtemffd periods  of 
fl.'^ibiiUy.  A  veteran  s  extended  period 
of  eligibility  shall  be  for  the  length  of 
time  that  the  individual  was  prevented 
from  initiating  or  completing  his  or  her 
chosen  program  of  education.  This  shall 
be  determined  as  follows; 

(1)  If  the  veteran  is  in  training  in  a 
course  organized  on  a  term,  quarter  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  d.tte  during  the  veteran's 
original  eligibility  period  that  his  or  her 
training  became  medica!l>  infeasible  to 
the  earliest  of  the  following  date. 

(i)  The  cummencing  date  of  the 
ordinary  term,  quarter  or  semester 
following  Lhe  day  the  veteran's  training 
became  medically  mfeasible, 

(ii)  The  last  dale  of  the  veteran's 
delimiting  date  as  determined  by 
§  21-7050  of  this  part,  or 

(lii)  The  date  the  veteran  resumed 
training. 

(2)  If  the  veteran  is  training  m  a 
course  not  organized  on  a  term,  quarter 
or  semester  basis,  his  or  her  extended 
period  of  eligibitity  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  dale  during  the  veteran'* 
original  delimiting  period  that  his  or  her 
training  bec*ime  medically  infeasible  to 
the  earlier  of  the  follow  tng  dates: 

(i)  The  date  the  veteran's  training 
became  medically  feasible,  or 

(ii)  The  veteran's  delimiting  date  as 
determined  by  S  21.7050  of  this  part. 
(AulhorH>   38  U  S-C.  U3Hdi.  Pub  L  96-5251 


Entitlement 

$21.7070    Entrtlement 

An  eligible  servicemember  or  veteran 
IS  entitled  to  a  monthly  benefit  for 
periods  of  time  during  which  he  or  she  is 
enrolled  in.  and  satisfactorily  pursuing, 
an  approved  program  of  education. 
(Authority  38  I' S  C  1414:  Pub  L  W-r.3i 

§  21.7072    EntiUefnent  to  basic  •ducattonal 
ualstanc*. 

|a)  >\tost  individuals  are  entitled  lo  31* 
months  of  assistance.  Except  as 
provided  in  paragraphs  (b).  (c)  and  (d)  of 
this  section,  a  veteran  or  servicemember 
who  IS  eligible  for  basic  educational 
assistance  is  entitled  to  36  months  of 
basic  educational  assistance  (or  the 
equivalent  thereof  in  part-time 
educational  assistance). 
lAuthcrily   38  U.S  C  1413,  Pub,  L  M-525) 

(bl  Ericttiement:  individual discharyL-d 
for  service-connected  disability  or 
hardship  (1)  An  eligible  individual  is 
entitled  to  one  month  of  basic 
educational  assistance  (or  equivalent 
thereof  in  part-time  basic  educational 
assistance)  for  each  month  of  the 
individual's  active  duty  service  when 
(he  individual — 

(i)  Establishes  eligibility  through 
meeting  the  eligibility  requirements  of 
5  21-7042  or  5  21.7044  of  this  part. 

(ii)  Serves  less  than  36  months  of 
continuous  active  duty  service  after  [une 
30.  19fl5  (or  less  than  24  months  of 
continuous  active  duty  service  after  Jiuie 
30.  1985.  if  his  or  her  initial  obligated 
penod  of  active  duty  is  less  than  3 
years),  and 

(III)  Is  discharged  or  released  from 
active  duty  either  for  a  service- 
connected  disability,  or  under  10  U.S.C 
1173  (hardship  discharge). 

(2)  Kntitlement  will  be  calculated  in 
whole  months. 

(3)  The  following  types  of  lime  lost  are 
not  countable  in  determining  the  extent 
of  a  veteran's  or  ser%tcemember's 
enlillemeni: 

(i)  Excess  Ipavp 

(ii)  Noncreditable  time,  and 

(in)  Nol-on-duty  lime. 
lAulhonty   38  U  S.C  1413|a);  Pub  U  98-6251 

(c|  Entitlement  based  on  service  in  the 
Selected  Resene- 

(1)  .An  individual  is  entitled  to  one 
month  of  basic  educational  assistance 
(or  the  equivalent  thereof  in  part-lime 
basic  educational  assistance)  for  each 
month  of  the  individual's  active  duty 
service  after  lune  30.  1985.  and  one 
month  of  basic  educational  assistance 
(or  the  equivalent  thereof  in  part-lime 
basic  educational  assistance!  for  each 
four  months  served  by  the  individual  in 


the  Selected  Reserve  (other  than  a 
month  in  which  the  individual  serves  on 
active  duty)  when  the  individual — 

(i)  Establishes  eligibility  through 
meeting  the  eligibility  requirements  of 
S  21.7042  or  S  21.7044  of  this  part,  and 

(ii)  Bases  his  or  her  eligibility  upon  a 
combination  of  service  on  active  duty 
and  service  in  ihe  Selected  Reserve  as 
desrnbed  in  5  21.7042(b)  and 
5  21.70441b)  of  this  part. 

(2)  Entitlemenl  will  be  calculated  in 
whole  months 

(3)  The  following  types  of  time  lost  are 
not  countable  in  determining  the  extent 
of  a  veterans  or  servicemembers 
entitlement 

(i)  Excess  leave, 

(ti)  Noncreditable  lime,  and 

(lii)  Nol-on-duly  time. 

(4)  A  veteran  described  in  this 
paragraph  \»  not  entitled  to  any  basic 
educational  assistance  for  service  m  the 
Selected  Reserve  in  excess  of  the 
number  of  months  of  service  in  the 
Selected  Reserve  which  is  evenly 
divisible  by  four 

(5)  The  V.^  Will  consider  a  veteran  to 
be  entitled  lo  36  months  of  basic 
educational  assistance  when  he  or  she — 

(i)  Initially  enters  on  active  duty  after 
June  30,  1985; 

(ii)  Is  attempting  to  establish  eligibility 
through  service  in  the  Selected  Reserse; 

(iii)  Mas  completed  the  active  duty 
service  required  in  $  21.7042  of  this  part; 
and 

(iv)  Is  participating  tn  the  Selected 
Reserve,  bul  has  not  participated  for  the 
length  of  time  required  in  I  21.7042  of 
this  part- 

lAulhunty:  38 1'-S  C  1411. 1412:  Pub.  L  98- 
525) 

(d)  Entitlement  affected  by  failure  to 
complete  required  Selected  Reserve 
service.  If  a  veteran  attempts  lo 
establish  eligibility  through  a 
combination  of  active  duty  service  and 
service  in  the  Selected  Reserves,  but 
fails  to  do  so.  his  or  her  entitlement  shall 
be  the  number  of  months  to  which  he  or 
she  is  entitled  on  the  basis  of  his  or  her 
active  duty  service. 

(Authorily  SB  U.5.C.  1411. 1412;  Pub.  L  »8- 
5251 

(e)  Repayment  of  on  education  loan 
affects  entitlement.  A  period  of  service 
counted  for  the  purpose  of  repayment 
under  section  902  of  the  Department  of 
Defense  Aulhoriralion  Act.  1961.  of  an 
education  loan  may  not  also  be  counted 
for  Ihe  purposes  of  determining  the 
number  of  months  of  the  veteran's  or 
serx'icemember's  entitlement  lo  basic 
educational  assistance.  Therefore  in 
determining  a  veteran's  or 
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servkemembcr's  entillemenl.  the  VA 
will — 

HIDelermine  his  or  her  enlitlemenl  as 
provided  in  paragraph  («).  (b|.  (c)  or  (d| 
nf  ihi«  Bpclion.  as  appmprisle.  and 

|2|  SublracI  from  Ihe  figure 
det.'nmned  in  paragraph  (e)(1)  of  Ihis 
»iH:lion  the  number  of  months  of  scr\'ice 
counted  for  the  purposes  of  repayment 
of  an  educational  loan  under  spctton  902 
of  Ihe  Diparlment  of  Defense 
Authorization  Act.  1981 
(Aulhnnty  M  U  S  C.  1433(bt;  Pub.  L  !)»-i:5| 

(fl  Limitulion  an  entnlemenl.  Except 
as  provided  in  {  21.7135(8)  of  this  part 
no  one  is  entilled  to  more  than  36 
months  of  full-time  basic  educational 
assistance  (or  its  equivalent  in  part-time 
educational  assistance). 
(Aulharily:  3a  US.C  14131ch  Pub.  L  9S-52S) 

9  2 1 .7074    Entltlcmcnl  to  supplemental 
tducattonal  awistanc*. 

In  deltrmining  the  enliliemcnt  of  a 
veteran  or  servicemember  who  is 
eligible  for  supplemental  educational 
assisiance  Ihe  \.\  shall— 

la)  Calculate  the  veteran's  or 
servicemembcr's  enlitlemenl  lo  basic 
educational  assistance  on  the  day  he  ur 
she  establishes  eligibility  for 
supplemental  educational  assistance, 
and 

(b)  Credit  the  veteran  or 
.servicemember  with  the  same  number  of 
months  and  days  entitlement  lo 
supplemental  educational  assist,ini,e  as 
the  number  calculated  in  paragraph  (a) 
of  this  section. 

(Authority;  38  U.S  C.  14ij.  Pub.  L IB-5251 

i  21.7076    EntlUtmcnl  ctwniM. 

(a)  Oveniew.  The  VA  will  make 
charges  against  entillemenl  as  staled  in 
Ihis  section.  Charges  wdl  be  made 
against  the  entilleraent  the  veteran  or 
servicemember  has  to  educational 
assistance  under  3a  U  S.C.  ch.  30.  After 
December  31. 1989.  there  will  be  a 
charge  (for  record  purposes  only) 
against  the  entillement,  if  any,  which  he 
or  she  may  have  under  38  U.S.C.  ch.  34. 
The  charges  against  entillemenl  under 
38  use.  ch.  34  will  not  count  against 
the  48  months  of  total  entitlement  under 
both  .18  use.  chs.  30  and  34  to  which 
the  veteran  or  servicemember  may  be 
entilled  (See  {  21  4020(a)  of  this  part). 
Charges  are  based  upon  the  principle 
that  a  veteran  or  servicemember  who 
trains  full  lime  for  one  day  should  be 
charged  one  day  of  entitlement.  The 
provisions  of  this  section  apply  to- 
ll )  Veterans  and  serviccmembent 
training  under  38  U  S.C.  ch.  30.  and 

(2)  Veterans  training  under  38  U  S.C 
r.)i  .11  who  make  a  valid  election  under 


{  21,21  of  thischapler  lo  recn\e 
educational  assistance  cquiialent  to 
that  paid  lo  veterans  under  38  U.S.C.  th 
30. 

lAulhonly:  3«  U.S.C  1413;  Put,.  L  98-52SI 

(b)  Determining  entjllemcnl  charye. 
(1)  The  VA  will  make  a  charge  against 
entillemenl — 

(i)  On  the  basis  of  lotal  elapsed  lime 
lone  day  for  each  day  of  pursuit)  if  the 
servicemember  or  veteran  is  pursuing 
the  program  of  education  on  a  fulllime 
basis. 

lii)  On  the  basis  of  a  proportionate 
rale  of  elapsed  lime,  if  the  veteran  or 
servicemember  is  pursuing  the  program 
of  education  on  a  ihree-quarler  one-half 
or  less  than  one-half  lime  basis.  For  Ihe 
purpose  of  this  compulation,  training 
lime  which  is  less  than  one-half  but 
more  than  one.<juarter  time,  will  be 
treated  as  though  it  were  one-quarter 
time  training 

(2)  The  VA  will  compute  elapsed  time 
from  the  commencing  date  of  the  award 
lo  dale  of  discontinuance.  If  the  veteran 
or  servicemember  changes  his  or  her 
training  time  after  the  commencing  dale 
of  the  award,  ihe  VA  will — 

Ii)  Divide  the  enrollment  period  into 
st'parate  periods  of  time  during  which 
the  veteran's  or  serviccmember's 
training  time  remains  constant  and. 

(li)  Compute  the  elapsed  time 
separately  for  each  time  period. 

(Authoni);  36  f  S  C  1J13;  Puh.  L  9H-525) 

|c)  ChfrpaymenI  cases.  The  VA  will 
make  a  charge  against  entitlement  for  an 
overpayment  only  if  the  overpayment  is 
discharged  in  bankruptcy;  is  waived, 
and  is  not  recovered:  or  is  compromised 

(1)  If  the  overpayment  is  discharged  in 
b.inkruptcy  or  is  waived  and  is  not 
recovered,  the  charge  against 
entillement  will  be  at  the  appropriate 
rate  for  the  elapsed  period  covered  by 
the  overpayment  (exclusive  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees) 

(2)  If  Ihe  overpayment  is  compromised 
and  the  compromise  offer  is  less  than 
Ihe  amount  of  interest,  administrative 
costs  of  collection,  court  costs  and 
marshal  fees,  the  charge  against 
entitlement  will  be  at  the  appropriate 
rate  for  the  elapsed  period  covered  by 
the  overpaymi-nt  (exclusive  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees). 

13)  If  the  overpayment  is  compromised 
and  Ihe  compromise  offer  is  eijual  to  or 
gri^ater  than  Ihe  amount  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees,  the  chaijje 
against  entitlement  will  be  determined 
bv- 


|i|  Subtracting  Ihe  portion  of  the  debt 
attributable  lo  interest,  administrative 
costs  of  collection,  rourl  costs  and 
marshal  fees  from  Ihe  compromise  offer. 

(ii)  Subtracting  the  amount 
determined  in  paragraph  |cl|3)(i)  of  this 
section  from  the  amount  of  the  original 
debt  (exclusive  uf  interest, 
administrative  costs  of  coUecljon.  court 
costs  and  marshal  fees). 

(iii|  Di\  iding  the  resull  obtained  in 
paragraph  lc)(3)(ii)  of  this  secbon  by  the 
amount  of  the  original  debt  (exclusive  of 
interest,  administrative  costs  of 
collectiim.  court  costs  and  marshal  fees), 
and 

(iv)  Multiplying  the  percentage 
obtuined  in  paragraph  (c)13)lili)  of  this 
sf {lion  by  the  amount  of  Ihe  enliilenient 
which  rt,presi-'nls  Ihe  whole  overpaid 
period. 
(Authority:  38  L'.S.C  1411  Pub  L  S»-S2S) 

(d)  Ifjlermpiion  L>  conserve 
tniitlcment.  A  veteran  may  not  interrupt 
a  certified  period  of  enrollment  for  ihe 
purpose  of  conserving  entitlement.  An 
educational  institution  may  not  certify  a 
period  of  enrollment  for  a  fractional  pan 
of  the  normal  term,  quarter  or  semester, 
if  the  Veteran  or  ser\  icemember  is 
enrolled  for  the  entire  terra  quarter  oi 
semester.  The  V.A  will  make  a  charge 
against  entitlement  for  the  entire  period 
of  certified  enrollment,  if  the  veteran  or 
servicemember  is  otherwise  eligible  for 
educational  assistance,  except  when 
educational  assistance  is  interrupted 
under  any  of  the  following  conditions: 

(1)  RnroUment  is  terminated: 

(2)  The  veteran  or  servicemember 
cancels  his  or  her  enrollment,  and  does 
not  negotiate  an  educalianal  assisiance 
check  for  any  pari  of  Ihe  c-ertified  period 
of  enrollmeni: 

(31  The  veleran  or  servicemember 
interrupts  his  or  her  eiu-oilmenl  at  the 
end  of  any  term,  quarter  or  semester 
within  the  certified  period  of  enrollment, 
and  does  not  negotiate  a  check  for 
educational  assistance  for  the 
succeeding  term,  quarter  or  semester; 

(4)  llie  veteran  or  servicemember 
requests  interruption  or  cancellation  for 
any  break  when  a  school  was  closed 
during  a  certified  period  of  enrollmeni, 
and  the  VA  continued  payments  under 
an  established  policy  based  upon  an 
Executive  Order  of  the  {^resident  or  an 
emergency  situation.  Whether  Ihe 
veteran  or  servicemember  negotiated  a 
(heck  for  educational  assistance  for  the 
cerlirtcd  period  is  immaterial. 

(Aulhur.ly    SallSC  1413;  Put)  U  98-3251 
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Counseling 

;  21  7100    Counwiing. 

A  veteran  or  servicf'menibi'r  may 
receive  counselinj?  from  (he  VA  before 
beginning  training  and  durinst  training. 

(a)  Purpose.  The  purpcse  of 
roiinseling  is 

(1)  To  assist  in  selecti.ig  an  objective: 

(2)  To  develop  a  S'.utahle  program  of 
education; 

(T)  To  select  an  edurationai  institution 
appropriate  for  llie  at'.ainment  of  the 
educational  objective; 

(4)  To  resolve  any  personal  problems 
vvhich  are  likely  to  interfere  with  the 
sur.cessful  pursuit  of  a  program;  and 

(53  To  select  an  employment  objective 
for  the  veteran  that  would  be  likely  to 
provide  the  veteran  with  satisfactory 
employment  opportu.nities  in  light  of  his 
or  her  personal  circumstances. 

lA.ilhfjrily   3«  U  SC  HJ4.  1663;  Pub.  I..  90- 
5351 

{b|  CuuntipUng  not  rvquireJ. 
Counseling  is  never  required  for  those 
individuals  eligible  for  educational 
assistance  established  under  38  U.S.C. 
ch.  30. 

I  Aulhnrtty  M  I'.S.C  1414  1663  Pub  L  U8- 

(c)  Availability  of  counseling. 
Counseling  is  available  for — 

(1)  Identifying  and  removing  reasons 
for  academic  difficulties  which  may 
result  in  intemiptinn  or  discontinuance 
of  training,  or 

(2)  In  considering  changes  in  career 
plans  and  making  sound  decisions  about 
the  changes. 

(Aulliority;  38  L'.S.C  1434.  ItM:  Pub.  U.  9S- 
5251 

(dj  Rfqueslf^d ci^unsfhnii.  The  V.-\ 
shall  provide  counseling  as  needed  for 
the  purpose  identified  in  paragraphs  (a) 
and  fc)  of  this  section  upon  request  of 
the  individual.  The  VA  shall  take 
appropriate  steps  (including  individual 
notification  where  feasible]  to  acquaint 
veterans  and  servicemembers  with  the 
availability  and  advantages  of 
counseling  services. 

|Aulhn«ily;  38  U  SC,  14.14.  IfiM;  Pub.  I..  9B- 
525  j 

§  21.7103    Travel  expenses. 

The  V.A  will  not  pay  for  any  costs  of 
travel  to  and  from  the  place  of 
counseling  for  anyone  who  requests 
counseling  under  38  U.S.C.  ch.  3a 
(Aulhortly:  38  U  S  C.  111| 


Programs  of  Education 

§21.7110    Selection  of  a  program  of 
education. 

(a(  General  requirement.  An 
individual  must  be  pursuing  an 
approved  program  of  education  in  order 
to  receive  educational  assistance. 

lAulhonly  38  U.SC  1414. 1423;  Pub.  L  9S- 
5251 

(b)  Approval  of  o  program  of 
fiiucation.  The  VA  will  approve  a 
program  of  educ:ation  under  38  U.S.C.  ch 
30  selected  by  an  eligible  veteran  or 
servicemember  if — 

(1)  It  meets  the  definition  of  a  program 
of  education  found  in  3  21.'0aHbl(22|  of 
this  part. 

(2)  It  has  an  objective  as  described  in 
5  21.7020(b|  (131  or  (211  of  this  part. 

(3)  The  courses  and  subjects  in  Ihe 
program  are  approved  for  VA  training, 
and 

(4)  The  veteran  or  servicemember  is 
nut  already  qualified  for  Ihe  objective  of 
the  program. 

Authority:  38  U.S.C  1402131.  1434,  1671,  Pul> 
L  96-5251 

$21.7112    Program*  of  education 
combfntng  two  or  more  type*  of  couraee. 

An  approved  program  may  consist  of 
courses  offered  by  two  educational 
institutions  concurrently,  or  courses 
offered  through  class  attendance  and  by 
television  concurrently  An  educational 
institution  may  contract  the  actual 
training  to  another  educational 
institution  or  entity,  provided  the  course 
is  approved  by  the  State  approving 
agency  having  approval  junstliction  of 
the  educational  institution  or  entity 
which  actually  provides  the  training, 

(a)  Concurrent  enrollment  When  a 
veteran  or  servicemember  cannot 
successfully  schedule  his  or  her 
complete  program  at  one  educational 
institution,  the  VA  may  approve  a 
program  of  concurrent  enrollment.  When 
requesting  such  a  program  the  veteran 
or  3er\  icemember  must  show  that  his  or 
her  complete  program  of  education  is 
not  available  at  the  educational 
institution  in  which  he  or  she  will  pursue 
the  major  portion  of  his  or  her  program 
[the  primary  educational  institutionl.  or 
that  it  cannot  be  scheduled  successfully 
within  the  period  in  which  he  or  she 
plans  to  complete  his  or  her  program 

(1)  When  the  standards  for 
measurement  of  the  courses  pursued 
concurrently  in  the  two  educational 
institutions  are  different,  the  extent  of 
the  course  will  be  determined  by 
converting  the  measurement  of  courses 
in  the  second  educational  Institution  to 
its  equivalent  in  value  to  measurement 
required  for  full-time  courses  in  the 


primary  educational  insliliihon;  e  g.. 
school  courses  on  a  clock- hour  basis 
converted  to  its  equivalent  in  value  to 
semester  hours  of  credit  will  be  .56 
semester  credits  (14/25)  or  .46  semester 
credits  (14/30).  as  applicable,  for  each 
clock  hour  of  attendance 

(2)  The  veteran  or  servicemember 
must  submit  the  monthly  certification  of 
attendance  and  pursuit.  F.ach 
educational  institution  where  concurrent 
enrollment  is  approved  must  either 
endorse  that  certification,  or  submit  a 
separate  certification  showing  the 
veteran's  or  servicemember's  enrollmenl 
and  pursuit. 
|Authonlv;38U,SC  I4,34lh);  Pub,  L  9»-S25| 

(b)  Courses  offered  under  contract.  In 
administering  benefits  payable  under  38 
use  ch.  30.  Ihe  VA  will  apply  Ihe 
provisions  of  (  21.4233(e]  of  this  part  in 
the  same  manner  as  they  are  applied 
under  38  U.S.C  ch.  34. 

(Authority;  38  U.S.C  1434lu|,  IM.  L  98-.S25I 

(c)  Television.  In  determining  whether 
a  veteran  or  servicemember  may  pursue 
pari  of  a  program  of  education  under  38 
U  S.C,  ch.  30  by  television.  Ihe  VA  will 
apply  the  provisions  of  (  21  4233(c(  of 
this  part  in  the  same  manner  as  they  are 
applied  in  making  similar 
determinations  fur  people  training  under 
38  U.S.C.  ch.  34  and  36. 

(Authority;  38  U.S.C,  1434.  lB73(c);  Pub.  L  98- 
525) 

$21.7114    Change  of  program. 

In  determining  whether  a  veteran  or 
servicemember  may  change  his  or  her 
program  of  education  under  38  U  S  C.  ch 
30.  Ihe  V.A  will  apply  the  provisions  of 
S  21.4234  of  this  part  in  the  same  manner 
as  ihey  are  applied  in  making  similar 
determinations  for  veterans  training 
under  38  U  S  C.  ch  34  The  VA  will  not 
consider  programs  of  education  a 
veteran  or  a  servicemember  may  have 
pursued  under  38  U  S  C  ch  34  or  36 
before  January  1. 1990.  if  he  or  she 
wishes  to  change  programs  of  education 
under  38  U  SC.  ch.  30. 

I  Authonlv  38  US  C  1434    17B1;  Pub    1.  B8- 
525) 

Courses 

i  21.7120    Couraes  Included  in  programs 
of  education. 

(a)  General.  Generally.  Ihe  VA  will 
approve,  and  will  authorize  payment  of 
educational  assistance,  for  Ihe 
individual's  enrollmenl  in  any  course  or 
subject  which  a  State  approving  agency 
has  approv  ed  as  provided  m  S  21.7220  of 
this  pari  and  which  forms  a  part  of  a 
program  of  education  as  defined  in 
i  21  7020(b)|22|  of  this  pari  Restrictions 
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on  Ihis  general  rule  are  slated  m 
S  21.7222(b)  of  this  pan.  however. 

(Aulhority:  38  use.  1402(31. 1M2:  Pub  L  m- 
525) 

(b)  A  vocational  and  recreational 
coumes  are  restricted. 

(1)  The  VA  will  not  pay  educational 
assistance  for  an  enrollmenl  in  any 
course — 

(i)  Which  is  avocalional  or 
recreational  in  character,  or 

(ii)  The  advertising  for  which  contains 
significant  avocalional  or  recreational 
themes, 

(2)  The  VA  presumes  that  Ihe 
following  courses  are  avocalional  or 
recreational  in  character  unless  Ihe 
veteran  or  servicemember  justifies  their 
pursuit  lo  Ihe  VA  as  provided  in 
paragraph  (b)(3)  of  this  section.  The 
courses  are; 

(i)  Any  photography  course  or 
enlerlainmcnt  course'  or 

(ii)  Any  music  course,  instrumental  or 
vocal,  public  speaking  course  or  courses 
in  dancing,  sporls  or  athielics.  such  as 
horseback  riding,  swimming,  fishing, 
skiing,  golf,  baseball,  tennis,  bowling, 
sporls  officiating,  or  other  sport  or 
alhlelic  courses,  except  courses  of 
applied  music,  phy.sical  education,  or 
public  speaking  which  are  offered  by 
institutions  of  higher  learning  for  credit 
OS  an  integral  part  of  a  program  leading 
lo  an  educational  objective,  or 

(ml  Any  other  type  of  course  which 
the  VA  determines  lo  be  avocalional  or 
recreational 

(31  To  overcome  the  presumption  that 
a  course  is  avocalional  or  recreational 
in  character,  Ihe  veteran  or 
servicemember  must  establish  that  Ihe 
course  will  be  of  bona  fide  use  in  the 
pursuit  of  his  or  her  present  or 
contemplated  business  or  occupation, 

(Aulhortly;  38  U  S  C.  1434. 1673;  Pub  L  9ft- 
525) 

(c)  Fliglit  training.  The  VA  ma5  pay 
educational  assistance  for  an  enrollmenl 
in  a  flight  training  course  onlv  if  an 
Instilution  of  higher  learning  offers  Ihe 
course  for  credit  toward  Ihe  standard 
college  degree  Ihe  veteran  or 
servicemember  is  pursuing  The  VA  will 
not  otherwise  approve  an  enrollment  in 
a  flight  training  course 

(Authonlv  .18  U  S  C  1414,  1423  Pub  L  9a- 
525) 

{21.7122    Courses  precluded. 

j        (a)  Unapproved  courses.  The  VA  will 
/     not  pay  educational  assistance  for  an 
enrollmenl  in  any  course  which  has  not 
been  approved  by  a  State  approving 
agency  or  by  die  VA  when  that  agency 
acts  as  a  Stale  approving  agency.  The 
VA  will  not  pay  educational  assistance 


for  a  new  enrollmenl  in  a  course  when  a 
Slate  approving  agency  has  suspended 
Ihe  approval  of  Ihe  course  for  new 
enrollments,  nor  for  any  penod  wilhin 
any  enrollmenl  after  Ihe  dale  ihe  Stale 
approving  agency  disapproves  a  course 
See  {  21.7220  of  ihis  part. 

(Aulhonly;  38  U.S  C  1434.  1772;  Puh  L  ■»- 
525) 

(b)  Courses  outside  a  prottram  of 
eduction.  The  VA  will  not  pay 
educational  assistance  for  an  enrollment 
in  any  course  which  is  not  part  of  a 
veteran's  or  servicemember  s  program  of 
education. 

(Aulhonly  38  U.S.C,  ]402|3).  16521bl.  Pub  L 
96-525) 

(c)  Erroneous,  deceptive,  misleading 
practices.  The  VA  will  not  pay 
educational  assistance  for  an'enrollment 
in  any  course  offe.-ed  by  an  educational 
institution  which  uses  advertising,  sales 
or  enrollmenl  practices  which  are 
erroneous,  deceptive  or  misleading  by 
actual  slalement.  omission  or  intimation. 
The  VA  will  apply  the  provisions  of 

§  21.4252(hl  of  Ihis  part  in  making  Ihese 
decisions  with  regard  to  enrollments 
under  38  U.S.C  ch.  30  as  it  does  in 
making  similar  decisions  wilh  regard  lo 
enrollments  under  38  U.S.C.  ch.  34, 

(Authority:  38  U.SC  1434,  1798;  Pub,  L 98- 
525) 

(d)  Restrictions  on  enrollment; 
percentage  of  students  receiving 
financial'support  Except  as  otherwise 
provided  the  VA  shall  not  approve  an 
enrollmenl  in  any  course  for  a  veteran 
or  servicemember,  no!  already  enrolled 
for  any  period  during  which  more  than 
85  percent  of  the  students  enrolled  in  the 
course  are  having  all  or  pari  of  their 
tuibon,  fees  or  other  charges  paid  fur 
them  by  the  educational  instilution  or  by 
the  VA  pursuant  to  bile  38.  United 
States  Code.  This  restriction  may  be 
waived  in  whole  or  in  part.  In 
determining  which  courses  lo  apply  this 
restriction  lo  and  whether  lo  waive  this 
restriction,  the  VA  will  apply  Ihe 
provisions  of  \  21.4201  of  Ihis  pan  to 
enrollments  under  38  U.S.C.  ch.  30  in  the 
same  manner  as  it  does  lo  enrollments 
under  38  U.S.C.  ch.  34. 

lAulhorily:  38  ll.S.C.  1434,  1673(d):  Pub.  L  98- 

ie)  Other  courses  The  VA  shall  not 
pay  educational  assistance  for 

(1)  An  audited  course  (see  S  21.4252(1) 
of  this  pari). 

(2)  A  course  for  which  Ihe  veteran  or 
servicemember  received  a  nonpunitive 
grade  in  Ihe  absence  of  mitigating 
circumstances  (see  5  21  4252())  of  this 
part). 


(J)  New  enrollments  m  a  course  where 
approval  has  been  suspended  by  a  Slate 
approving  agency. 

|4)  Certain  courses  being  pursued  by 
nonmatnculated  students  as  provided  in 
5  21 .4252(1)  of  this  part. 

(5)  A  course  from  which  the  veteran  or 
servicemember  withdrew  wiihoul 
mitigating  circumstances. 

(6)  Correspondence  courses,  or 

(7)  An  enrollment  in  a  course  offered 
by  a  proprietary  school  when  the 
veteran  or  servicemember  is  an  official 
of  Ihe  school  authonzed  lo  sign 
cenificates  of  enrollmenl  or  monthly 
cenificales  of  attendance  or  monlhly 
verifications  of  pursuit,  an  owner  or  an 
operator. 

lAuIhonty  36  U.SC,  1402(3),  1434  1772(8) 

I-aOla)  Pub  L  98-525) 

5  21.7124    Overehargea. 

The  VA  may  disapprove  an 
educational  institution  for  further 
enrollments,  when  the  educational 
instilution  charges  or  receives  from  a 
veteran  or  servicemember  tuilion  and 
fees  thai  exceed  the  eslablished  cha.'ges 
which  Ihe  educational  instilution 
requires  from  similarly  circumstanced 
nonveterans  enrolled  in  the  same 
course. 

(Authority  38  U.SC  1434. 1790;  Pub.  L  9ft- 
525) 

Payments-Educationa)  Assistance 

$21.7130    Educational  assistance. 

The  VA  will  pay  educabonal 
assistance  to  an  eligible  veteran  or 
servicemember  while  he  or  she  is 
pursuing  approved  courses  in  a  program 
of  education  at  Ihe  rales  specified  in 
5  J  21  7136,  21.7137  and  21.7139  of  this 
part. 

(Aullionty  3«  US  C,  1415.  1422.  1432;  Pub  L 

98-525) 

S  21.7131    Commencing  date*. 

The  commencing  date  of  an  award  or 
increased  award  of  educational 
assistance  will  be  determined  under  Ihis 
section 

(a)  Entrance  or  reentroncf  including 
change  of  program,  training  time,  or 
educational  institution  When  an 
eligible  veteran  or  senicemember  enters 
or  leenlers  into  training,  the 
commencing  date  of  his  or  her  award  of 
educational  assistance  shall  be  the 
latest  of  Ihe  following  dates. 

(1 1  The  date  the  educational 
inslilulion  certifies  under  paragraph  (b) 
or  (c)  of  this  section. 

(2)  The  dale  one  year  before  the  VA 
receives  Ihe  veteran's  or 
servicemember's  application  or 
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enrollment  certificdtiijn.  whichever  ;s 
the  later.  (See  S  21,7032  of  this  part) 

f3)  The  effective  dale  of  the  approval 
t)f  the  course,  or  one  year  before  the 
date  the  VA  receives  the  approval 
notice,  whichever  is  later 

(4)  The  date  of  reopened  apphcarian 
under  paragraph  (d)  of  this  section. 

lAulhont^r  J6LSC  1414  142X14:14.1772. 
Pub  L  98-5251 

lb)  Certificatwn  by  the  educational 
mstitution — the  course  or  subject  leads 
Iff  a  standard  college  degree.  (1 )  When 
the  student  enrolls  in  any  course  or 
subject  oiher  than  one  described  in 
paragraph  fb)  (2)  or  (3)  or  (c)  of  this 
spcbon.  the  commencing  date  of  the 
uward  or  increased  award  of 
educational  assistance  will  be — 

(i)  The  dale  of  registration  in  the  term, 
quarter  or  semester,  or 

(n)  The  date  of  reporting  when  the 
individual  is  required  by  the  published 
standards  of  the  educational  institution 
to  report  in  advance  of  registration. 

(2)  When  the  student  enroUs  m  a 
resident  course  or  subject  leading  to  a 
standard  college  degree  and  the  first 
day  of  classes  does  not  occur  before  the 
end  of  the  first  regularly  scheduled 
calendar  week  of  classes  during  a  term, 
quarter  or  semester,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  will  be  the  first 
day  of  classes 

(31  When  the  student  enrolls  In  a 
resident  course  or  subject  leading  to  a 
standard  college  degree  and  the  first 
day  of  classes  is  more  than  14  days  afler 
the  date  of  registration,  the  commencing 
dale  of  the  award  or  the  increased 
award  of  educational  assistance  will  be 
the  first  day  of  classes. 

lAutbonty  38  U5  C  1414.  1423;  Pub-  L  9&- 

525) 

(c)  Certifscation  by  educational 
mstitulioft — course  does  not  lead  to  a 
standard  college  decree-  When  a 
veteran  or  servicemember  enrolls  in  a 
course  not  leading  to  a  standard  college 
degree,  the  commencing  date  of  the 
award  of  educational  assistance  shall  be 
the  first  date  of  the  individual's  class 
attendance 

lAulhonty:  38  U.S.C  1414.  142.1;  Pub.  L  9a- 
5251 

(dj  Reopened  application  after 
abandonment  I  §  21.7032).  When  the 
veteran  or  servicemember  reopens  his  or 
her  claim  after  abandoning  it.  the 
commencing  date  of  the  aw3rd  of 
educational  dssistance  shall  be  the  dale 
the  VA  receives  the  individual's 
application  or  enrollmeni  certificate, 
whichever  is  later. 

(Authority:  38  US.C  1434.  1671(a).  Pub  L  98- 
5251 


(e)  Increase  for  a  dependent.  A 
veteraa  who  was  eligible  for  educational 
assistance  allowance  under  38  U.S.C.  ch 
34  on  December  3L  I9ea  is  entitled  to 
additkuiai  educational  asaistance  fur 
dependents.  Aks  other  veteran  or 
servicemember  is  eligible  for  additional 
educational  assistance.  The  effective 
date  for  the  additional  educaiiunal 
assistance  is  determined  as  follows 

(1)  The  veteran  may  acquire  one  or 
more  dependentti  before  he  or  she  enters 
or  reenters  a  program  of  educa  tion 
When  this  occurs,  the  foHowtng  rules 
apply. 

(i)  The  effective  date  of  the  increase 
will  be  the  date  of  entrance  or 
reentrance  if — 

(A)  The  VA  receives  the  claim  for  the 
increase  within  1  year  of  the  date  of 
entrance  or  reentrance,  and 

(B)  The  VA  receives  any  necessary 
evidence  within  1  year  of  its  request- 

(ii)  The  effective  date  of  the  increase 
will  be  the  date  the  VA  receives  notice 
of  the  dependent's  existence  if — 

(A)  The  VA  receives  the  claim  for  the 
increase  more  than  1  year  after  the  date 
of  entrance  or  reentrance.  and 

(Bl  The  VA  receives  the  necessary 
evidence  within  1  year  of  its  request- 

(iii)  The  effective  date  will  be  the  dale 
the  VA  receives  all  necessary  evidence, 
if  that  evidence  is  received  more  than  1 
year  from  the  date  the  VA  requests  it. 

(2)  If  the  veteran  acquires  a  dependent 
after  he  or  she  enters  or  reenters  a 
program  of  education,  the  increase  will 
be  effective  on  the  latest  of  the 
following  dates. 

(i)  Date  of  claim.  This  term  means  the 
following  m  order  of  their  applicability: 

(A)  Date  of  the  veteran's  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  child,  if  the  evidence  of 
the  event  is  received  within  1  year  of  the 
event. 

(B)  Tlie  date  the  VA  receives  notice  of 
the  dependent's  existence  if  evidence  is 
received  within  1  year  of  the  VA 
request 

(C)  The  date  the  V,A  receives  evidence 
if  this  dale  is  more  than  1  year  after  the 
VA  request 

(ti|  The  date  the  dependency  arises. 
(iii)  The  date  the  law  permits  for 
benefits  for  dependents  generalty. 

(Aalhonty  38  U  S  C.  3010  (f).  In);  Pub,  L.  98- 

5251 

(See  I  3.667  of  this  chapter  as  to  effective 

dates  with  regard  to  children  age  Ifi  and  oldf^^ 

who  are  Mtlefwling  ichool) 

(f)  Liberalizing  laws  and  VA  issues. 
When  a  liberalizing  law  or  VA  issue 
affects  the  commencing  date  of  a 
veteran  8  or  servicemember's  award  of 
educational  assistance,  that 
commencing  date  shall  be  in  accordance 


with  facts  found,  but  not  earlier  than  the 
effective  date  of  the  ad  or 
adrainistrabve  issue. 

(Autbunl>    JeUSC  3'J12ib|.  3013:  Pub  L  96- 
5251 

[gl  Correction  ofmiUtary  records 

i§21  7050fb}f-  The  eligibility  of  a  veteran 
may  arise  because  the  nature  of  the 
veteran  s  distiiarge  or  release  is 
changed  by  appropriate  military 
authority.  In  these  cases  the 
commencing  date  of  educational 
assistance  will  be  in  accordance  with 
facts  found,  but  not  earlier  than  the  dale 
the  nature  of  the  discharge  or  release 
was  changed 
lAuthonty:  3A  VS.C.  143t(bJ:  Pub  L  »8-525| 

(hi  Individuals  in  a  penal  institution. 
If  a  veteran  or  servicemember  is  paid  a 
reduced  rate  of  educational  assistance 
under  $  21  7139  (c).  (dl,  (e)  (D  and  (g)  of 
this  part,  the  rate  will  be  increased  or 
assistance  will  commence  effective  the 
earlier  of  the  followmg  dates 

(l)The  date  the  tuition  and  fees  are 
no  longer  being  paid  under  another 
Federal  program  or  a  Slate  or  local 
program,  or 

(2J  The  dale  of  the  release  from  the 
prison  or  jail. 

(Authority  38  U.S.C.  UM.  IMI^R):  Pub  L  m- 
S25) 

(i)  CommUment  to  service  in  the 
Selected  Reserve.  If  a  veteran  has 
established  eligibility  to  educational 
assistance  through  two  years'  active 
duty  service,  and  he  or  she  establishes 
entitJemenI  to  an  increased  monthly  rate 
through  commitment  to  serve  four  years 
in  the  Selected  Reserve.  Ihe  effective 
date  of  the  increase  is  the  date  on  which 
he  or  she — 

(I)  Is  committed  to  serve  four  years  in 
the  Selective  Reserve,  and 

[2}  Is  attached  to  a  unit  of  the  Selected 
Reserve. 

(Authonty.  38  U  S.C  1412.  Pub  L  W~S25) 

§21.7133    Suspension  or  dI«CDntlnusnctt 
of  paymsntt. 

The  VA  may  susptfnd  or  di.scontinue 
payments  of  educational  assistance,  and 
m  such  cases  the  VA  will  apply 
5§  21  4133.  21  4134  and  21.4207  of  this 
part  in  the  same  manner  as  Ihey  are 
applied  in  the  sdmmislration  of  chapters 
34  and  36 

(Aulhonly  38  U  SC  1434.  1790:  Pub  L  98- 
5251 

9  21.7135    Dtoconttmanc*  dates. 

The  effective  date  of  reduction  or 
discontinuance  of  educational 
assistance  will  be  as  stated  in  this 
section.  Reference  lo  reduction  of 
educational  assistance  due  to  the  loss  of 
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a  dependent  only  applies  lo  veterans 
who  were  eligible  to  receive  educational 
assistance  allowance  under  38  U.S.C  ch. 
34  on  December  31.  1989.  No  other 
veteran  or  servicemember  will  have  his 
or  her  educational  assistance  reduced 
due  (o  a  loss  of  a  dependent.  If  more 
than  one  type  of  reduction  or 
discontinuance  is  involved,  the  earliest 
date  will  control. 

(a)  Death  of  vt^teran  or 
serxicemernber  When  a  veteran  or 
servicemember  dies.  Ihe  effective  dale 
of  discontinuance  of  educational 
assistance  shall  be  the  last  date  of 
attendance. 

lAulhorily:  3fl  U.SC  1414. 1423;  Pub.  L  9ft- 
525) 

(b)  Death  of  dependent.  When  a 

veteran's  dependent  dies,  and  (he 
veteran  has  been  receiving  additional 
educational  assistance  based  on  the 
dependent.  Ihe  effective  dale  of 
reduclicin  of  the  veteran's  educational 
assistance  shall  be  the  last  day  of  the 
month  in  which  the  death  occurs. 

(Authority  38  USC-  30l2(bi.  3013:  F..h.  L  9&- 
525) 

(c)  Divorce.  If  the  veteran  becomes 
divorced.  Ihe  effective  date  of  reducUon 
of  his  or  her  educational  assistance  is 
the  last  day  of  the  month  in  which  the 
divorce  occurs. 

(Authority:  38  U.S.C.  3012(b).  3013:  Pub  L  98- 
525] 

(d)  Dependent  child.  If  the  veteran's 
award  of  educational  assistance  must  be 
reduced  because  his  or  her  dependent 
child  ceases  to  be  dependent,  the 
effective  date  of  reduction  will  be  as 
follows. 

(1)  If  the  veteran's  child  marries.  Ihe 
effeclive  dale  of  reduction  will  be  Ihe 
last  day  of  the  month  in  which  the 
marriage  occurs, 

(2)  If  Ihe  veteran's  child  reaches  age 
18.  the  effective  date  of  reduction  will  be 
'he  day  preceding  the  dependent  child's 
18th  birthday. 

(3)  If  the  veteran  is  receiving 
additional  educational  assistance  based 
on  a  child  8  school  attendance  between 
Ihe  child's  18th  and  23rd  birthdays.  Ihe 
effeclive  date  of  reduction  of  Ihe 
veteran's  educational  assistance  will  be 
the  last  day  of  the  month  in  which  the 
dependent  child  stops  attending  school. 
or  the  day  before  the  dependent  child's 
23rd  birthday,  whichever  is  earlier. 

|4|  If  the  veteran  is  receiving 
additional  educational  assistance 
because  his  or  her  child  is  helpless,  the 
effeclive  date  of  reduction  will  be  the 
last  day  of  Ihe  month  following  60  days 
aflor  Ihe  VA  notifies  the  veteran  that  the 
dependent  child's  helpb'ssness  has 
ce. '  sed. 
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(Authority:  3a  U.S.C.  30l2lb|  3013:  Pub  L  9ft- 
525) 

(e)  Course  discontinued,  course 
interrupted,  course  terminated,  course 
not  satisfactorily  completed  or 
withdrawn  from.  (1)  If  the  veteran  or 
servicemember  withdraws  from  all 
courses  or  receives  all  nonpunitive 
grades,  and  in  either  case  there  are  no 
mitigating  circumstances,  the  VA  will 
terminate  or  reduce  educational 
assistance  effective  the  first  dale  of  ihe 
term  in  which  Ihe  withdrawal  occurs  or 
the  first  dale  of  the  term  for  which 
grades  are  assigned. 

(2|  If  the  veteran  or  servicemember 
withdraws  from  all  courses  with 
mitigating  circumstances  or  withdraws 
from  all  courses  such  that  a  punitive 
grade  is  or  will  be  assigned  for  those 
courses,  the  VA  will  terminate 
educational  assistance  for — 

(i)  Residence  training:  last  date  of 
attendance;  and 

(li}  Independent  study  official  dale  of 
change  in  status  under  the  practices  of 
the  educational  institution. 

(Aulhorily:  38  U  S.C.  1434.  l-80(a(:  Pub.  L  98- 
525) 

(f)  Reduction  in  the  rate  of  pursuit  of 
the  course. 

(1 )  If  the  veteran  or  servicemember 
reduces  training  by  withdrawing  from 
part  of  a  course  with  mitigating 
circumstances,  but  continues  training  in 
part  of  the  course,  the  VA  will  reduce 
Ihe  veterans  or  servicemember's 
educational  assistance  at  the  end  of  Ihe 
month  or  the  end  of  the  term  in  which 
the  withdrawal  occurs,  whichever  is 
earlier  except  that  the  VA  will  reduce 
educational  assistance  effective  the  first 
dale  of  the  lerm  in  which  the  reduction 
occurs,  if  the  reduction  occurs  on  that 
date. 

(2)  If  the  veteran  or  servicemember 
reduces  training  by  withdrawing  from  a 
part  of  a  course  without  mitigating 
circumstances,  the  VA  will  reduce  the 
veteran's  or  servicemember's 
educational  assistance  effective  the  first 
date  of  the  enrollment  in  which  the 
reduction  occurs. 

(3)  A  veteran  or  servicemember.  who 
enrolls  in  several  subjects  and  reduces 
his  or  her  rate  of  pursuits  by  completing 
one  or  more  of  them  while  continuing 
training  m  the  others,  may  receive  an 
interval  payment  based  on  the  subtecis 
completed  if  ihe  requirements  of 

fi  21  7140(b)  of  this  part  are  met.  If  those 
requirements  are  not  met.  the  VA  will 
reduce  the  individual's  educational 
assistance  effeclive  the  date  the  subject 
or  subjects  were  completed, 

lAuthoriij:  38  U.S.C  1434.  irw.  Pub-  L  98- 
525) 


(g)  End  of  course  or  period  of 
enrollment.  If  a  veteran's  or 
servicemember's  course  or  period  of 
enrollment  ends.  Ihe  effeclive  date  of 
reduction  or  discounlinuance  of  his  or 
her  award  of  educational  assistance  will 
be  the  ending  date  of  the  course  or 
period  of  enrollment  as  ceriiHed  by  Ihe 
educational  institution. 

(Authority:  38  U.S.C  1434(b).  1780.  Pub.  L.  96- 
525) 

(h)  Sonpumtive  grade.  (1)  If  the 
veteran  or  servicemember  does  not 
withdraw,  but  nevertheless  receives  a 
nonpunitive  grade  in  a  particular  course, 
the  VA  will  reduce  his  or  her 
educational  assistance  effective  Ihe  first 
date  of  enrollmeni  for  the  term  in  which 
the  grade  applies,  when  no  mitigating 
circumstances  are  found. 

(2)  If  an  individual  does  not  withdraw, 
but  nevertheless  receives  a  nonpunitive 
grade  in  a  particular  course,  the  VA  will 
reduce  his  or  her  educational  assistance 
effective  the  last  date  of  attendance 
when  mitigating  circumstances  are 
found. 

(3)  If  an  individual  receives  a 
nonpunitive  grade  through 
nonattendance  m  a  particular  course, 
the  VA  will  reduce  the  individuals 
educational  assistance  effective  the  last 
date  of  attendance  when  mitigating 
circumstances  are  found. 

(4)  If  an  individual  receives  a 
nonpunitive  grade  through 
nonattendance  m  a  particular  course, 
the  VA  will  reduce  the  individuals 
educational  assistance  effeclive  the  first 
date  of  enrollment  in  which  the  grade 
applies,  when  no  mitigating 
circumstances  are  found. 

(Aulhontv  38  US.C  143-».  I'Bft  Pub  L  98- 
525) 

(i)  Discontinued  by  VA.  If  (he  VA 
discontinues  payment  to  a  veteran  or 
ser\  icemember  followmg  the  procedures 
stated  m  {  21.4207  of  this  part,  the  date 
of  discontinuance  of  payment  of 
educational  assistance  will  be — 

(1)  Dale  on  which  payments  first  were 
suspended  by  the  Director  of  a  VA  field 
station  as  provided  in  \  21.4134  of  this 
part,  if  the  discontinuance  was  preceded 
by  such  a  suspcnsion. 

(2)  End  of  Ihe  month  in  which  the 
decision  to  discontinue,  made  by  the  VA 
under  fi  21 .7133  or  \  21 .4207  of  this  part, 
is  effeclive.  if  the  Director  of  a  VA  field 
station  did  not  suspend  payments  before 
the  discontinuance. 

(Authonty:  38  U  S  C.  1434  1780:  Pub,  L  9ft- 
525) 

(i)  Disapproval  by  State  approving 
agency  If  a  State  approving  agency 
disapproves  a  course  in  which  a  veteran 
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or  servicemember  is  enroUeA  ihe  dti!e 
of  discontinudnce  of  payment  of 
eduuitiondl  assisldntie  will  be — 

(1)  Dale  on  which  payments  first  were 
suspended  by  the  director  of  a  VA  field 
station  as  provided  in  {  21.4134  of  thii 
part,  if  disapproval  wai  preceded  by 
such  a  suspeosion. 

(2)  End  of  the  month  in  which 
disdpproval  is  effective  or  the  VA 
receives  notice  of  the  disapproval, 
whichever  is  later,  provided  thai  the 
Director  of  a  VA  field  station  did  not 
suspend  payments  before  the 
disapproval 

I  Authority  38  lt.S  C  1434.  ITTZta).  1?D0:  pLib. 

[k)  Disapproval  by  VA.  If  the  VA 
disapproves  a  course  in  which  a  veteran 
or  servicemember  i»  enrolled,  the 
effective  dale  of  discontinuance  of 
payment  of  educittional  assistance  will 
be- 
lt I  The  dale  on  which  lh«  Director  of 
a  VA  field  station  firvt  suspended 
payments,  as  provided  in  f  21.4134  of 
this  part,  if  such  a  suspension  preceded 
the  disapproval. 

(2)  The  end  of  the  month  in  which  the 
disapproval  occurred,  provided  that  the 
Director  of  a  VA  field  ttation  did  not 
suspend  payments  before  the 
disapproval. 

jAiithon'v   38  CSC  1434.  1771fb).  ir?2(aj. 
irt*0:  Pub  L  88-5251 

(1)  Unsatisfactory  progress.  U  a 
veteran's  or  service  member's  progress  is 
unsatisfactory,  his  or  her  educatimial 
assistance  shall  be  discontioued 
effective  the  earlier  of  the  following: 

(l|The  date  the  educational 
institution  discontinues  the  veterans  or 
sprvicemembcr'B  etirollmcnt,  or 

(2|  The  date  on  which  the  veteran's  or 
servicemembers  progress  becomes 
unsatisfactory  according  to  the 
educational  institution's  regularly 
established  standards  of  progress. 

(Authonly:  38  USC  1434-1674.  Pub.  L  98- 

525) 

(raj  Required  certifications  not 
received  after  certification  of 
enrollment.  If  the  VA  does  not  tjmely 
receive  the  vetercins  or  servicemembers 
certification  of  attendance  or  does  not 
timely  receive  the  educational 
institution's  endorsement  of  the 
certification  or  the  educational 
institution's  certification  of  attendance 
or  pursuit,  the  VA  will  assume  that  the 
veteran  or  servicemember  has 
withdrawn.  The  VA  wiH  apply  the 
provisions  of  paragraph  (e)  of  this 
section.  The  VA  considers  the  receipt  of 
a  certificate  of  attendance  to  be  timely  if 
It  is  received  within  60  days  of  the  last 


day  of  the  month  for  which  attendance 

IS  lo  be  certified. 

lAuthonty:  3A  VS.C.  l«4(b(;  Putx  t^  i»8-52S| 

(nl  Fafse  or  misleading  statements  If 
educational  asstatance  is  paid  as  the 
result  of  false  or  misleading  statements, 
see  S  21.71M  of  this  part: 
lAuthonty.  38  U.SC.  1434.  1790;  PuU  U  i»- 

(u]  Conflicting  interests  (not  waived). 
If  an  educational  institution  artd  the  VA 
have  confltctiiig  interests  as  provided  in 
S  21  400S  and  f  21.7305  of  this  part,  and 
the  VA  does  not  grant  the  veteran  a 
waiver,  the  date  of  discontinuance  shall 
be  30  days  after  the  date  of  the  letter 
notifying  the  veteran. 

(Aulhoritr  M  use  1434. 17M,  Pub.  L  98- 

525) 

(p)  incarceratioo  in  prison  or  penal 
institution  for  conviction  of  a  felony. 

(1)  The  provisions  of  this  paragraph 
apply  to  a  veteran  or  servicemember 
whose  educational  assistance  must  be 
discontinued  or  who  becomes  restricted 
to  payment  of  educational  assistance  at 
a  reduced  rate  under  \  21  7139  (cl  ,  (dj, 
(e).  (f).  or  (g)  of  this  part. 

(2)  Tbe  reduced  rate  or  disconlinuanc*^' 
will  be  effective  the  latest  of  the 
foliowtng  dates: 

[i)  The  first  day  on  which  all  or  part  of 
the  veteran's  or  aervicemanber's  tuition 
and  fees  were  paid  by  a  Federal  State 
or  local  program. 

[n)  The  date  the  veteran  or 
servicemember  is  incarcerated  m  pnson 
or  penal  institution,  or 

(ill)  The  comeocing  date  of  the  award 
as  deterniined  by  |  Z1.7131  of  tfaui  part. 

lAuthfthty:  58  U  S  C  1434.  IQBZfg^  Pub  L.  98- 
525) 

(ql  Active  duty  If  a  veteran  reenters 
on  active  duty,  the  effective  date  of 
reduction  of  his  or  her  award  of 
educational  assistance  shall  be  the  day 
before  the  veteran's  entrance  on  active 
duty.  [This  reduction  does  not  apply  to 
brief  periods  of  active  duty  for  training  if 
the  educational  institution  permits 
absence  for  active  duty  for  training 
without  considering  the  veterans 
pursuit  of  a  program  of  education  lo  be 
interrupted.  If  the  course  does  not  lead 
to  a  standard  college  degree,  absence 
for  active  duty  for  training  must  be 
reported  as  required  by  5  21.7154  of  this 
part) 
(AulhofTty  aet'SC  1432.  Pub  L  a(i-525] 

(rl  Record-purpose  charge  against 
entitlement  under  38  VS  C-  ch  34  equals 
entitlement  that  remained  on  December 
31.  1.989.  A  veteran  who  is  receiving 
basic  educational  assistance  at  the  rate« 
stated  in  $  21  7137(a)  of  this  part,  will 


have  his  or  her  award  reduced  lo  the 
rates  found  m  {  2t.7136(a)  of  this  pnrt 
effective  the  date  the  total  of  the 
veteran's  recard-porpose  charges 
against  his  or  her  entitlement  under  38 
U  S.C.  ch.  34  equals  the  entitlement  to 
that  tjeoefil  which  the  veteran  had  on 
December  31, 1989. 

(Authonry  38  USC  1415|c):  Pub  L  98-525J 

(s)  Exhaustion  of  entiticment  under  38 
U.S.C  ch.  3a  (1)  If  an  individual  who  is 
enrolled  in  an  educational  institution 
regularly  operated  on  the  quarter  or 
semester  system  exhausts  hts  or  her 
entitlement  under  38  L'.S.C.  ch.  30,  the 
discontinuance  dale  shall  be  (h«'  last 
day  of  the  quarter  or  semester  in  which 
entitlement  is  exhausted. 

(2)  If  an  individual  who  is  enrolled  in 
an  educational  institution  not  regularly 
operated  on  the  quarter  or  semester 
system  exhausts  his  or  her  entitlement 
under  38  U.S.C.  ch.  30  after  more  than 
half  of  the  course  is  completed,  the 
discontinuance  dale  shall  be  the  earlier 
of  the  following: 

fi  I  The  last  day  of  the  course,  or 

(ii)  12  weeks  from  the  day  the 
entitlement  is  exhausted 

|3)  If  an  individual  who  is  enrolled  in 
■m  educational  institution  not  regularly 
operated  on  the  quarter  or  semester 
system  exhausts  his  or  her  entitlement 
under  36  U.S.C.  ch.  30  before  completinc 
the  major  portion  of  the  course,  the 
disconlmuaoce  date  will  be  the  date  the 
entitlement  is  exhausted. 
I  Authority:  38  VS.C  143I(et  Pub  U  98-525} 

(t)  E'tgibihty  expires.  If  the  veteran  is 
pursuing  a  course  on  the  date  of 
expiration  of  eligibility  as  determined 
under  §21.7050  or  §21.7051  of  this  part 
the  VA  will  discontinue  educational 
assistance  effective  the  day  preceding 
the  end  of  the  eligibility  period. 
(Authonty  36  U.S  C.  M34(a|  Pub.  L  96-5^*^1 

(u)  Veteran  fails  to  participate 
satisfactorily  in  the  Selected  Reserve    If 
a  veteran  is  attempting  to  establish 
eligibility  through  service  on  active  duty 
combined  with  senice  in  the  Selected 
Reserve  and  he  or  she  fails  lo 
participate  satisfactorily  in  the  Selected 
Reserve  before  completing  the  required 
service  in  the  Selected  Reserve,  the 
effective  date  of  reduction  of  the  aw  ard 
of  educational  assistance  will  be  the 
date  the  Secretary  determines  that  he  or 
she  failed  to  participate  satisfactorily. 
(Aulbonly  38  U.S.C  141Z.  Pub  L  9tt-S25) 

(v)  Error-payee's  or  administrative. 
[11  When  an  act  of  commission  or 
omission  by  a  payee  or  with  his  or  her 
knowledge  results  in  an  erroneous 
award  of  educational  assistance.  Ihe 
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effeclive  dale  of  Ihe  reducliun  or 
discuntinuance  will  he  Ihe  effeclive  dale 
of  Ihe  award,  or  Ihe  day  before  Ihe  act, 
whichever  is  later,  but  nol  before  the 
dole  on  which  the  award  would  have 
ended  had  the  act  not  occurred. 

|2)  When  an  ad.Tiinistralive  error  or 
error  in  judgment  results  in  en  erroneous 
award,  the  award  will  be  reduced  or 
terminated  cffeclive  Ihe  date  of  last 
payment. 

(Aulhorily-  38  U  S,C  3012(b|.  3013:  Pul>  L  8&- 
5C5I 

fw)  Forfeiture  hr  fraud.  If  a  veterans 
or  servicemember's  educational 
assistance  must  be  forfeited  due  lo 
fraud,  Ihe  effective  dale  of 
discontinuance  shall  be  tbe  later  of— 
(1|  The  effective  dale  of  Ihe  award,  or 
(21  The  day  before  Ihe  date  of  the 
fraudulent  act. 
I  Aulhorit)-  38  U  S  C.  350:i:  Pub.  L  98-525) 

|x)  ForfeUure  for  treasonable  acts  or 
subversive  octivilies.  If  a  veteran's  or 
servicemember's  educational  assistance 
must  be  forfeited  due  to  treasonable 
acts  or  subversive  activities,  Ihe 
effective  date  of  discontinuance  shall  be 
Ihe  later  of — 
(1)  The  effective  date  of  the  award,  or 
|2|  The  date  before  the  dale  the 
veteran  or  servicemember  commitled 
Ihe  treasonable  act  or  subversive 
activities  for  which  he  or  she  was 
convicted. 

(Aulhorily:  38  aaC  3S(M.  3505;  Pub.  L  «!- 

525) 

(y)  Chanse  in  law  or  VA  issue  or 
inlerpretatjon.  If  there  is  a  chanjte  in 
applicable  law  or  VA  issue,  or  in  the 
Veterans  Administration's  application 
of  the  law  or  VA  issue,  the  VA  will  use 
the  provisions  of  J3,n4(b)  of  ttiis 
chapter  to  determine  the  dale  of 
discontinuance  of  the  veteran's  or 
serv  icemember's  educational  assistance 

(Aulhorily:  38  U.S  C  3012.  3013:  Pub.  L  98- 
S2S| 

[i)  Except  OS  othentise  provided  Ifi 
veteran's  or  servicemember's 
educational  assistance  must  be 
discontinued  for  any  reason  other  than 
those  staled  in  Ihe  other  paragraphs  of 
this  section,  the  VA  will  determine  the 


dale  of  discontinuance  of  educational 
dssKstance  on  the  basis  of  facts  found. 

(Authority:  38  U,S.C.  30iaa).  SOT 3:  Pub.  L  98- 

5251 

§21.7136    Rates  lor  payment  o<  bMc 
•ducattonXi 


(a)  Roles.  Except  as  otherwise 
provided  in  this  section,  Ihe  monthly 
rate  of  basic  educational  assistance 
payable  lo  a  veteran  other  than  one  to 
whom  S  21.7137  of  this  part  applies,  or 
one  lo  whom  paragraph  (b)  of  tnis 
section  applies,  is  at  least  the  rale  staled 
in  this  table.  The  rate  also  applies  lo  a 
veteran  who  formerly  was  eligible  under 
38  U.S,C.  ch.  34,  and  who  has  received  a 
record-purpose  charge  against  his  or  her 
entiUement  under  that  chapter  equal  to 
the  entitlement  he  or  she  had  remaining 
on  December  31. 1988. 


Tamwo 

l*cmT*n.t  fu.it 

FJitmi            _ 

'••^     "- --^     - 

L««g  Chan  M IM  MMi  Iwi  _ 

CMO 

22S 

■  50 

SBmvorlBw              ...      . 

(Aulhorily:  38  UAC  1415(c|:  Pub.  L  98-525] 
(hi  Roles  for  vetemns  whose  initio/ 
ub/igated  period  of  active  duty  is  Jess 
than  three  years.  Except  as  otherwise 
provided  in  this  section,  the  monthly 
rate  of  basic  educational  assistance 
payable  to  a  veleran  whose  initial 
obligated  and  is  nol  committed  lo  serve 
in  the  Selected  Reverve  for  a  period  of 
four  years  is  at  least  the  amount  stated 
in  this  table 


Thmma 

MONTNL*   NATI 

S2SOO0 

K  bmM 

S  im. 

125  00 

12«0OSm|2i  7f3Wl 
-  -i  S2S0SM|717«3e(4 


(Aulhorily:  38  USC  1415|c):  Pub  U  98-5251 

|c)  Increase  in  basic  educational 
assistance  rotes  ('Kicker"!  The 
Secretray  concerned  may  increase  the 
amount  of  basic  educational  assistance 
payable  lo  an  individual  who  has  a  skill 


or  specially  which  the  Secretary 
concerned  designates  as  having  a 
critical  shortage  of  personnel  or  for 
which  It  is  difficult  to  recruiL  The 
amount  of  the  increase  is  set  bv  Ihe 
Sccreldry  concerned,  but  it  may  nol 
exceed — 

(1)  S400  per  month  for  fuU-lime 
Iratmng, 

(2)  $300  per  month  for  three-quarter 
lime  training. 

(3)  $200  per  month  for  one-half  Ume 
training  or  for  training  which  is  Less  than 
one-half,  but  more  than  one-quarter 
time,  or 

(4)  SI 00  per  month  for  one-quarter 
lime  training  or  less. 

(Aiilhonty:  38  U.S.C  I415(ch  Pub.  L  98-S25) 

(d)  Less  than  one-half  time  training 
and  rctes  for  ser\-iceniembers.  The 
monthly  rate  for  a  veteran  who  is 
pursuing  a  course  on  a  less  than  one- 
half  time  basis  or  the  monthly  rale  for  a 
servicemember  who  is  pursuing  a 
program  of  education  is  the  lessor  of — 

III  The  monthly  rate  staled  m  either 
paragraph  (a)  or  (b|  of  this  section  (as 
determined  by  the  veteran's  or 
servicemember's  initial  obligated  period 
of  active  duty)  plus  any  additional 
amounts  that  may  be  due  under 
paragraph  (c)  of  this  section,  or 

(2)  The  monthly  rate  of  Ihe  cost  of  the 
course. 

I  Aulhorily  M  VS  C  1415.  1432.  Pub  L.  98- 
525: 

931,7137    Rata*  ol  paynwiM  of  ba^e 
•ducaUonal  aaalatwri  tor  Indlvlduala  wtOi 
r*mainln«  antlttamaitf  undar  3*  U.S.C.  eh. 
34. 

(a)  Minimum  rctes.  Effective  January 
1, 1990,  the  VA  will  pay  basic 
educational  assistance  at  an  increased 
rale  lo  veterans  who  were  eligible  for 
educational  assistance  allowance  under 
38  use.  ch.  34.  The  veterans  musi 
establish  eligibility  for  educational 
assistance  under  {  21.7044  of  this  part, 
and  must  still  have  remaining 
entillemeni  under  38  U,S.C  ch,  34. 
Except  as  otherwise  provided  in  this 
section,  the  monthly  rate  of  basic 
educational  assistance  will  be  the  rate 
laken  from  the  following  table. 


TRAiNfNG 


Fun  ume 
%  ume 
W  bme ,. , 
Less  than 
*••  time  Of 


'■i  but  more  ttvan  %  | 
less _„, 


'Seo}21  713to 
(Aulhorily:  38  U.S.C.  ;41S(ct:  Pub.  L  08-SZ5J 


MONTHtY  BATE 


No 

DEPCNO- 
ENTS 


One 
oeknoent 


-+- 


(488.00 
366.50 

244.00 
244.00 
122.00 


SS24.00 

383.00 

262.00 

(■) 

('» 


$S5S.00 

416.00 

277.00 

('» 

(') 


$16.00 

12.00 

850 

CI 
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|b|  Less  than  unebalf-time  training. 
The  monthly  rate  for  a  veteran  who  is 
pursuing  a  course  on  a  less  than  one- 
h^lf-time  basis  19  the  lesser  of — 

(1)  The  monthly  rate  staled  in 
pjrapraph  (a)  of  this  section,  or 

(2)  The  monthly  rate  of  the  cost  of  the 
cuurse. 

(Authority:  36  U.S.C.  1432:  Pub.  L  98-525) 

fcl  Rates  for senicfmembf^rs.  The 
monthly  rate  for  a  servicememher  mdy 
not  exceed  the  lesser  of  the  following 
rales  (except  as  provided  in  paragraph 
((I)  of  this  section]: 

(1 )  The  monthly  rate  of  the  cost  of  the 

course. 

(2)  The  following  monthly  rates — 
fi)  S4ft8.00  for  full-time  training, 
(ii)  $366. 5<1  for  three-qudrter  time 

Irdining. 

[iii)  5244,00  for  one-htiif  time  training 
and  training  that  is  less  than  one-half, 
but  more  than  one-quarler  lime  training. 
and 

(IvI  Si 22.00  for  one-quarler  time 
training. 

(AuthnrHy  38  U.S  C  141S|d):  Pub.  L.  98-525) 

(d)  Increase  in  basic  educational 
assistance  rates  ("kicker").  The 
Secretary  concerned  may  increase  the 
amount  of  basic  educational  assistance 
payable  to  an  mdividual  who  has  a  skill 
(ir  specially  which  the  Secretary 
(  nncerned  designates  as  having  a 
( ritica!  shortage  of  personnel,  or  for 
which  it  ts  difficult  lu  recruit.  The 
increase  may  not  be  applied  to  a 
sprviremember  whose  monthly  rate  is 
delermmed  by  paragraph  (c)(ll  of  this 
section,  but  i!  can  ser\e  to  raise  the 
(filing  on  monthly  rates  stated  in 
paragraphs  (b)  and  (cl(2)  of  this  section. 
The  amount  of  the  increase  is  set  by  the 
Secretary  concerned,  but  it  may  not 
exceed — 

ID  $400  per  month  for  fuH-lime 
tr.jinmg. 

(2)  SyofJ  ppr  month  for  three-quarter 
time  training, 

|3)  5200  per  month  for  one-half  time 
training  or  fur  training  which  is  less  than 
one-half  but  more  than  one-quarter  time, 
or 

(4)  $100  per  month  for  one-quarter 
lime  training  or  less. 


(Authority:  38  U5.C  1415. 1432;  Pub  L.  98- 

525) 

(e)  Concurrent  benefits.  The  VA  may 
pay  additional  educational  assistance  to 
a  veteran  for  a  dependent  concurrently 
with  additional  pension  or 
compensation  for  the  same  dependent. 

(Aulhonly:  38  U.S.C.  1415(d).  Pub.  L  98-525) 

(f)  Two  veteran  cases.  The  VA  may 
pay  additional  educational  assistance  to 
a  veteran  for  a  spouse  who  is  also  a 
veteran.  This  will  not  bar  the  payment 
of  additional  educational  assistance  or 
subsistence  allowance  under  {  21  260  of 
this  part  to  the  spouse  for  the  veteran.  If 
the  veteran  is  paid  additional 
educational  assistance  fur  a  child,  that 
will  not  bar  payment  of  additional 
educational  assistance  or  subsistence 
allowance  under  %  21.260  of  this  part  to 
the  spouse  for  the  same  child. 

[Autbnrify   38  U  S  C  141,5(d):  Pub.  L  38-525) 

§  21.7138     Rates  of  upplementat 
•ducattonal  assistance. 

In  addition  to  basic  educational 
assistance,  a  veteran  or  servicemember 
who  IS  eligible  for  supplemental 
educational  assistance  and  entitled  to  it 
shall  be  paid  supplemental  educational 
assistance  at  the  rate  described  in  this 
section  unless  a  lesser  rate  is  required 
by  S  21.7139  of  this  part. 

(a)  Rules  for  veterans.  The  rate  of 
supplemental  educational  assistance 
payable  to  a  veteran  Is  at  least  the  rate 
stated  in  this  table: 

UONTMIV  HATE 


FuH-linw  i  S300 

"■'  ti««e  ,,   ,       225 

'.  hme  150 

Leu  man  ',  tMl  mom  man  \  150  Seef  2i  7l38tc) 

■•  imeof  lem  —         -    nSMS21  71381c) 

lAuthority:  38  U  S.C.  141S(c):  Pub.  L  98-525) 

(b)  Increase  in  supplentento/ 
educational  assistance  rates  /"kicker"/. 
The  Secretary  concerned  may  increase 
the  amount  of  supplemental  educational 
assistance  payable  to  an  individual  who 
has  a  skill  or  specialty  which  the 
Secretary  concerned  designates  as 
having  a  critical  shortage  of  personnel 
or  for  which  It  is  difficult  lo  recruit.  The 
timount  of  (he  increase  is  set  by  the 


Secretary  concerned,  but  il  may  not 
exceed — 

(1)5300  per  month  for  full-time 
framing. 

(2)  $225  per  month  for  three-quarter 
time  training. 

(3)  $150  per  month  for  one-hair  time 
training  and  for  training  which  is  less 
than  one-half  time,  but  more  than  one- 
quarter  lime,  or 

(4)  S75  per  month  for  one-quarler  time 
training  or  less. 

(Authority:  .18  U  S.C-  1422(b);  Pub.  L  WI-5J5) 

(c)  Less  than  one-half  time  training 
and  rates  for  sersiceniembers.  The 
monthly  rate  of  supplemental 
educational  assistance  payable  to  a 
veteran  who  Is  training  less  than  half- 
time  or  to  a  servicemember  is 
determined  as  follows: 

(1)  The  monthly  rate  of  the  veteran's 
or  servicemember's  basic  educational 
assistance  Is  determined  as  provided  In 
5§  21, 7136(d),  and  21.7137  (b).  (c)  and  (d) 
of  this  part. 

(2)  If  the  monthly  rule  of  basic 
educational  assistance  equals  or  is 
greater  than  the  monthly  rate  of  the  cost 
of  the  course,  no  supplemental 
educational  assistance  is  payable. 

(3)  If  the  monthly  rate  of  basic 
educational  assistance  is  less  th<in 
monthly  rale  of  the  cost  of  the  course. 
the  monthly  rate  of  supplemental 
educational  assistance  is  the  lesser  of — 

(i)  The  monthly  rale  provided  in 
paragraph  (a)  of  this  section,  plus  the 
monthly  rate  provided  in  paragraph  (b) 
of  this  section,  if  appropriate,  or 

(ii)  The  difference  between  the 
monthly  rate  of  the  cost  of  the  course 
and  the  monthly  rate  of  the  veteran's  or 
servicemember's  basic  educational 
assistance. 

lAulhoritv:  38  U  S.C.  1422. 1432:  Pub  L  98- 

525) 

$  21.7139    Conditions  which  rasutt  In 
reduced  raies- 

Tht;  munlhly  rates  cstalilishcd  in 
§5  21  713B.  21>137  and  21.7138  of  this 
part  shall  be  reduced  as  stated  in  this 
section  whenever  the  circumstances 
described  in  this  section  arise 

(a)  Absences.  A  veteran  nr 
ser\'icemember  enrolled  in  a  course  not 
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itdding  to  a  standard  college  degree  will 
haie  his  or  her  educational  assiEt.ince 
reduced  for  any  day  of  alisence  which 
exceeds  the  maximum  allowable 
absences  permitted  in  this  paragraph. 

(1)  Absence  will  be  charged  for  a  full 
day  when  the  veteran  or  servicemember 
did  not  attend  any  scheduled  class  on 
that  day  A  partial  day  of  absence  will 
be  charged  for  any  period  of  absence 
during  or  at  the  end  of  a  day  Partial 
days  of  absence  during  a  month  will  be 
converted  lo  full  days  in  accordance 
wilh  the  following  formula 

|i)  The  average  hour?  of  daily 
attendance  will  be  computed  by  dividing 
the  hours  of  required  attendance  per 
week  by  the  days  of  required 
attendance  per  week 

111)  The  absences  of  less  than  a  full 
day  which  occurred  during  the  month 
will  be  totaled. 

(|M|  The  total  hours  of  absence  for  the 
month  as  determined  by  paragraph 
|a)(l)|ii|  of  this  section  will  be  divided 
by  the  average  hours  of  daily 
attendance  as  determined  by  paragraph 
(a)(l|(i)  of  this  section  lo  determine  the 
V eleran's  or  servicemember's  full  days 
of  absence.  A  fractional  day  m  the  result 
will  be  dropped  if  il  is  one-half  day  or 
less  and  increased  lo  the  next  whole 
day  if  more  than  one-half  day. 
(iv)  An  occasional  period  of 
nonatlendance  [not  more  than  two  per 
week)  ofonehalf  houror  less  will  not 
be  counted  if  it  is  excused  by  the 
educational  institution.  Any  penod  of 
nonattendance  which  is  not  excused 
and  a  period  of  nonattendance  of  more 
than  one-half  hour,  whether  excused  or 
not.  will  be  counted  as  1  or  more  hours 
of  absence.  Except  for  an  occasional 
period  of  nonattendance  of  one-half 
hour  or  less  which  is  excused  by  the 
institution  of  higher  learning  any 
absence  of  less  than  an  hour  will  be 
counted  as  a  full  hour  of  absence. 

(2)  Maximum  allowable  absences  are 
as  follows: 

(i)  For  a  12-month  course  requiring 
attendance  for  5  or  more  days  per  week. 
30day< 

(ii)  For  a  12-nionth  course  requinng 
attendance  for  less  than  5  days  per 
week,  the  pro  rata  part  of  30  days  which 
the  number  of  days  per  week  of 
scheduled  attendance  bears  to  5 

(Ml)  If  the  length  of  the  course  is  not  i: 
months  or  a  multiple  of  12.  allowable 
absences  will  be  figured  separately  for 
each  12-month  period  and  pro  rata  for 
any  period  which  is  less  than  12  months. 

(iv)  In  computing  pro  rata  allowable 
absences,  a  fraction  of  one  half  day  or 
less  will  be  disregarded.  A  fraction 
greater  than  one  half  day  w  ill  be 
counted  as  1  dav 
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(v)  L'nused  allowable  absences  may 
not  be  carried  over  from  one  12-monlh 
period  lo  another,  or  from  one  school 
year  to  another. 
(31  Absences  will  be  charged  fur— 
(i)  Days  when  the  veteran  or 
servicemember  is  scheduled  to  attend 
(including  Saturday  and  Sunday  if 
classes  are  normally  scheduled  for  these 
days),  but  he  or  she  does  not  attend. 

(ii)  Days  when  the  educational 
institution  IS  closed  for  local  and  school 
holidays 

(Iii)  If  reported  enroUmenl  is  on  an 
ordinary  school  year  basis,  intervals 
between  terms,  quarlera  and  semesters 
(4|  Absences  wiU  not  be  charged  for— 
(i)  Days  when  the  educational 
institution  is  doted  for  a  weekend 
period  provided  classes  normally  are 
not  scheduled  for  Saturday  or  Sunday 

(ii)  Days  when  the  educational 
institubon  is  closed  for  Federal  or  Stale 
legal  holidays  or  customary,  reasonable 
vacation  penods  connected  with  them 
which  are  identtried  as  a  holiday 
vacation  in  the  educational  institution's 
approved  literature.  Generally,  the  VA 
will  interpret  a  reasonable  penod  as  not 
more  than  one  calendar  week  at 
Christmas  and  one  calendar  week  at 
.\ew  Year's  and  shorter  periods  of  time 
in  connection  with  other  legal  holidays 

(iii|  Days  (not  to  exceed  five  in  any 
12-month  period)  when  the  educational 
institution  is  not  in  session  because  of 
teacher  conferences  or  teacher  training 
sessions. 

(iv)  At  the  discretion  of  the  Director  of 
the  V.^  field  station  of  jurisdiction,  days 
of  nonattendance  within  a  certified 
penod  of  enrollment  during  which  the 
school  is  closed  under  an  E.xeculive 
Older  of  the  President  or  due  to  an 
emergency  situation. 

(5)  The  reduction  in  educational 
assistance  payable  will  be  determined 
by  deducting  from  the  months 
educational  assistance  due  the  veteran 
or  servicemember  ttiat  portion  of  the 
educational  assistance  otherwise 
payable  as  determined  bv  the  following 
table: 


Rate  oi  fwjucfaon  tor  mch 

sornwe 

1                                       I.,c 

1 

(Authority:  38  U  S  C.  1434.  1780:  Pub  L  98- 
S25) 

(b)  Withdrawals  and nonpunitive 
grades.  Withdrawal  from  a  course  or 
receipt  of  a  nonpuniljve  grade  affects 
payments  to  a  veteran  or 
servicemember.  The  VA  will  not  pay 


benefits  to  a  veteran  or  servicemember 
for  a  course  from  which  the  veteran  or 
semcemember  withdraws  or  receiver  a 
nonpunitive  grade  which  is  not  used  In 
computing  the  requirements  for 
g.'^aduation  unless — 

(Ij  There  are  mitigating 
Circumstances,  and 

(2)  The  veteran  or  ser\- ice  member 
submits  the  circumstances  in  wnling  to 
the  VA  within  1  year  from  the  date  the 
VA  notifies  the  veteran  or 
st?rvicemember  that  he  or  she  must 
submit  the  mitigating  circumstances 

lAuthonty  38tISC  1454  1 '801  h):  Pub  L  98- 

(c)  No  educational  assistance  for 
some  incarcerated  sen  tcemembers.  As 
wilh  servicemembers  who  are  not 
incarcerated,  the  VA  wil!  not  pay 
educational  assistance  to  an 
incarcerated  servicemember  enrolled  in 
a  course  for  which  there  are  no  tuition 
and  fees.  Furthermore,  the  VA  will  not 
pay  educational  assistance  to  a 
servicemember  who — 

|1 1  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for  by 
a  Federal  program  (other  than  one 
administered  by  the  VA)  or  by  a  Slate  or 
local  program,  and 

(2)  Is  incarcerated  in  a  Federal,  Stale 
or  local  prison  or  |ail  for  conviction  of  a 
felony,  and  has  incurred  no  expenses  for 
supplies,  books  or  equipment, 

(Aulhonly:  38  U.S.C,  1434,  16e2(g):  Pub.  L  96- 
525) 

[d)No  educational  assistance  for 
some  incarcerated  veterans.  The  VA 
will  pay  no  educational  assistance  to  a 
veteran  who — 

(1)  Is  incarcerated  in  a  Federal.  Stale 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(2)  Is  enrolled  in  a  course — 

(i)  For  which  there  are  no  tuition  and 
fees,  or 

(ii)  For  which  tuition  and  fees  are 
bemg  paid  by  a  Federal  program  (other 
than  one  administered  by  the  VAJ  or  by 
a  Strflc  or  local  progrom.  and 

(3)  Is  incurring  no  charge  for  the 
books,  supplies  and  equipment 
necessary  for  the  course. 

(Authority:  36  U.S.C.  1434.  16a2(g):  Pub.  L  98- 
525) 

(e)  Reduced  educational  assistance 
for  same  incarcerated  servicemembers. 

(1)  The  VA  will  pay  reduced 
educational  assistdnce  to  a 
servicemember  who — 

(i)  Is  Incarcerated  in  a  Federal.  Stale 
or  local  penai  institution  for  conviction 
of  a  felony,  and 

(u)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for 
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entirely  or  partly  by  a  Federal  program 
(other  than  one  admmistered  by  the  VA) 
or  by  a  State  or  local  program,  and 

(iii)  If  all  the  tuition  and  fees  are  paid 
for  by  such  a  program,  must  buy  books, 
supplies  or  equipment  for  the  course. 

(2)  The  monthly  rate  of  educational 
assistance  payable  to  a  servicemember 
described  in  this  paragraph  shall  equal 
the  lowest  of  the  foliow-mg; 

ttj  The  monthly  rate  of  the  portion  of 
'he  tuition  and  fees  that  are  not  paid  by 
a  Federal  program  (other  than  one 
administered  by  the  VA)  or  a  Stale  or 
local  program  plus  the  monthly  rale  of 
any  charges  to  the  servicemember  for 
the  cost  of  necessary  supplies,  books 
'ind  equipment: 

(li)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  paid  by  the 
servicemember  plus  the  monthly  rale  of 
the  portion  of  luition  and  fees  paid  by 
the  Federal.  State  or  local  program,  or 

(lii)  The  monthly  rate  found  in 
i  21.7136(d)  or  §  21.7137(c)  of  this  part. 
.IS  appropriate. 
[.Aulhonty:  3a  U.S.C  1434. 1682(g).  Pub.  L  9ft- 

(f)  Reduced  educalionaf  assistance  for 
some  incarcerated  veterans.  (1 )  The  VA 
will  pay  reduced  educational  assistance 
to  a  veteran  wht:) — 

(i)  Is  incarcerated  in  a  Federal.  Stale 
or  local  penal  institutitJn  for  conviction 
of  a  felony,  and 

liil  Is  enrolled  in  a  course  for  which 
fhe  veteran  pays  some  [but  not  all)  of 
the  charges  for  tuition  and  fees,  or  for 
which  a  Federal  program  (other  than 
one  administered  by  the  VA)  or  a  State 
or  local  program  pays  all  the  charges  for 
tuition  and  fees,  but  which  requires  the 
veteran  to  pay  fur  books,  supplies  and 
equipment. 

12)  The  monthly  rate  of  educational 
assistance  payable  to  such  a  veteran 
who  is  pursuing  the  course  on  a  one-half 
!-me  or  greater  basis  shall  be  the  lesser 
of  the  following: 

(i)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  that  are  not  paid  by 
a  Federal  program  (other  than  one 
admmistered  by  the  VA)  or  a  State  or 
local  program  plus  the  monthly  rate  of 
'he  charge  to  the  veteran  for  the  cost  of 
necessary  supplies,  books  and 
equipment,  or 

(li)  If  the  veteran  has  remaining 
entitlement  under  38  U.S.C  ch.  34, 
monthly  rate  slated  m  5  21  7137(a)  of 
this  part  for  a  veteran  with  no 
dependents  and  the  increase  provided  m 
§  21-7137(d)  of  this  part,  if  appropriate, 
plus  the  monthly  rate  stated  in  $  21.7138 
(a)  and  (b)  of  this  par!  for  a  veteran  if 
the  veteran  is  entitled  to  supplemental 
educational  assistance,  or 


(ill)  If  the  veteran  has  no  entitlement 
under  38  U.SC  ch  34.  the  monthly  rate 
stated  in  $  21.7136  (a)  or  fb)  of  this  part, 
as  appropnate.  and  the  increase 
provided  in  }  21,7136(c)  of  this  part,  if 
appropnate.  plus  the  monthly  rate  slated 
in  5  21  7138  (a)  and  (b)  of  this  part  for  a 
veteran  if  the  veteran  is  entitled  to 
supplementaf  educational  assistance. 

(3)  The  monthly  rate  of  educational 
assistance  payable  lo  such  a  veteran 
who  18  pursuing  the  course  on  a  less 
than  one-half  time  basis  or  on  e.  one- 
quarter  time  basis  shall  be  the  lowest  of 
the  following: 

(t)  The  monthly  rate  of  the  tuition  and 
fees  charged  for  the  course. 

(ji)The  monthly  rate  of  the  tuition  and 
fees  which  the  veteran  must  pay  plus 
the  monthly  rate  of  the  charge  to  the 
veteran  for  the  cost  of  necessary 
supplies,  books  and  equipment,  or 

(ijij  The  monthly  rate  determined  by 
§  21  7nfi(d)  or  S  21  7137(b|  of  this  part, 
as  appropriate,  plus  the  monthly  rale 
stated  in  $  21.7138(c)  of  this  part  if  the 
veteran  is  entitled  to  supplemental 
educational  assistance. 

(Aurbority-  38  U  S  C  H34.  I682lji);  Pub.  L  98- 

52.SI 

(g)  Payment  for  independent  study 
The  VA  shall  pay  to  a  veteran,  who  is 
pursuing  only  independent  study, 
educational  assistance  based  on  the 
training  time  determined  in  S  21.4272fh) 
of  this  part  at  the  rate  prescribed  in 
S  21  7136(d)  or  5  21.7137(b)  of  this  pari, 
as  appropriate.  If  the  veteran  is  entitled 
to  supplemental  educational  assistance, 
he  or  she  will  be  paid  at  the  rate 
prescribed  in  S  21.7138(c)  of  this  part.  If 
a  veteran  completes  his  or  her  course 
before  the  designated  completion  time, 
his  or  her  award  will  be  recomputed 
using  the  actual  length  of  the  course. 

(Authority:  38  U.S.C.  1434. 17B0:  Pub.  L  9ft- 
525) 

(h)  Payment  for  independent  study- 
resident  training-  A  veteran  who  is 
pursuing  independent  study  resident 
training  shall  be  paid  based  on  the 
training  time  determined  m  5  21  7170(g) 
of  this  part  at  the  same  rale  he  or  she 
would  have  been  paid  had  he  or  she 
been  pursuing  resident  training. 
(Authonty;  38  U  S.C.  1415;  Pub.  L  98-525) 

§21.7140    C«rtific«tk>nt  and  rcteaa*  of 

payments. 

(a)  Payments  ore  dependent  upon 
certifications.  An  individual  must  be 
pursuing  a  program  of  education  in 
order  to  receive  payments.  To  ensure 
that  this  IS  the  case  the  provisions  of 
this  paragraph  must  be  met. 

(1)  The  VA  will  pay  educational 
assistance  to  a  veteran  or 
servicemember  only  after— 


(i)  The  educational  institution  has 
certified  his  or  her  enrollment; 

(ii)  The  VA  has  received  from  the 
individual  a  certification  as  to  his  or  her 
actual  attendance. 

(iii)  The  VA  has  received  from  the 
educational  institution  a  certification,  or 
an  endorsement  of  the  veteran's  or 
ser\'icemember"9  cerlificale.  that  he  or 
she  was  enrolled  in  and  pursuing  a 
program  of  education  during  the  period 
for  which  payment  is  lo  be  made;  and 

(iv)  In  the  case  of  a  veteran  or 
servicemember  pursuing  a  course  not 
leading  lo  a  standard  college  degree,  a 
report  from  the  veteran  or 
servicemember  of  each  day  of  absence 
from  scheduled  attendance  The  report 
will  be  endorsed  by  the  educational 
institution.  For  a  discussion  of  each  of 
these  certificalions  see  $  21.7152.  and 
$  21.7154  of  this  part. 

(2)  Since  the  VA  will  permit  an 
individual  lo  certify  his  or  her 
attendance  only  once  each  month,  this 
procedure  usually  will  result  in  monthly 
payment  of  educational  assistance. 
(Authority:  38  U.S.C.  14;M(b);  Pub.  L  98-525) 

(b)  Payment  for  inten.als  between 
terms.  (1)  In  administering  38  U-S-C.  ch. 
30.  Ihe  VA  will  apply  the  provisions  of 
fi  21,41381  f)  of  this  part  m  the  same 
manner  as  they  are  applied  in  the 
administration  of  chapter  34  when 
determining  whether  a  veteran  is 
entitled  to  payment  for  an  interval 
between  terms  References  to  §  21.4205 
in  S  21.4138(f)  of  this  part  shall  be 
deemed  to  refer  to  %  21.7136  of  this  part 

(2)  The  Director  of  the  VA  Reld 
station  of  jurisdiction  may  authorize 
payment  to  be  made  for  breaks, 
including  intervals  between  terms 
within  a  certified  period  of  enrollment, 
during  which  the  educational  instiiution 
is  closed  under  an  established  policy 
based  upon  an  order  of  the  F*resident  or 
due  to  an  emergency  situation. 

(i)  If  the  Director  has  authorized 
payment  due  to  an  emergency  school 
closing  resulting  from  a  strike  by  the 
faculty  or  staff  of  the  school,  and  the 
closing  lasts  more  than  30  days.  Ihe 
Director.  Education  Service,  will  decide 
if  payments  may  be  continued.  The 
decision  will  be  based  on  a  full 
assessment  of  the  strike  situation. 
Further  payments  will  not  be  authorized 
if  in  his  or  her  judgment  the  school 
closing  will  not  be  temporary. 

(n)  An  educational  institution,  which 
disagrees  with  a  decision  made  under 
this  paragraph  by  a  Director  of  a  \'.\ 
field  station,  has  one  year  from  the  date 
of  the  letter  notifying  the  educational 
institution  of  Ihe  decision  to  request  that 
the  decision  be  reviewed.  The  request 
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must  be  submitted  in  writing  to  the 
Director  of  the  VA  field  sUilion  where 
the  decision  was  made.  The  Director. 
Education  Service,  shall  review  the 
evidence  of  record  and  any  other 
pertinent  evidence  the  educational 
institution  may  wish  to  submit.  The 
Director.  Education  Service,  has  the 
authority  either  to  affirm  or  reverse  a 
decision  of  the  Director  of  a  VA  field 
station. 

(3)  A  veteran,  who  is  pursuing  a 
course  leading  lo  a  standard  college 
degree,  may  transfer  between 
consecutive  school  terms  from  one 
approved  educational  institution  tu 
another  for  the  purpose  of  enrolling  m. 
and  pursuing,  a  similar  course  at  the 
second  educational  institution.  If  the 
interval  between  terms  does  not  exceed 
30  days,  the  VA  shall  for  the  purpose  of 
paying  educational  assistance,  consider 
Ihe  veteran  to  be  enrolled  in  the  first 
educational  instiiution  during  ihe 
interval. 

(Authority:  .38  US  C.  1434,  1780;  Pub.  L  9ft- 
5251 

(c)  Payee.  (1)  The  VA  will  make 
payment  to  the  veteran  or 
servicemember  or  lo  a  duly  appointed 
fiduciary.  The  VA  will  make  direct 
payment  to  Ihe  veteran  or 
servicemember  even  if  he  or  she  is  a 
minor. 

(2)  The  assignment  of  educational 
assistance  is  prohibited  In 
administering  (his  provision.  VA  will 
apply  the  provisions  of  8  21.4146  of  this 
part  !o  38  U.S.C  ch,  30  in  the  same 
manner  as  they  are  applied  in  the 
administration  of  chapters  34  and  36. 

(Authority:  38  US  C  1434. 1780;  Pub.  L  ftH- 
5i5) 

(d)  Limitations  on  payments.  (1)  The 
VA  will  not  pay  educational  assistance 
m  advance. 

(2)  The  VA  will  not  apportion 
educational  assistance. 

(3)  The  VA  will  make  lump  sum 
payments  of  educational  assistance  only 
in  those  instances  where  the  veteran's 
or  servicemember"8  enrollment  or 
attendance  is  first  certified  after  he  or 
she  completes  his  or  her  enrollment 
period. 

(Authorityr  38  US.C  14M.  1780;  Plib  L  9ft- 

9  31.7142    Nondupllcatton  of  aducational 


(a)  Payments  of  educational 
o.<isistance  shall  not  be  duplicated.  An 
individual,  entitled  to  educational 
iissislance  under  38  US  C.  ch  34.  who 
psiablishes  eligibility  under  38  U.S.C.  ch. 
30.  shall  not  receive  payment  under  3fl 
U  S.C  ch.  30  before  January  1,  1990.  An 
individual  who  is  ehgible  for 


educational  asii-stance  under  38  U.S.C 
ch.  30  and  any  of  the  provisions  of  law 
listed  in  this  paragraph  must  elect  which 
bcnefil  he  or  she  will  receive  for  each 
program  of  education  he  or  she  wishes 
lu  pursue  The  provisions  of  law  are; 

(1)  38  U.S.C.  ch.  31. 
(21  38  U.S.C  ch.  35. 
(31 10  U.S.C  ch.  106,  and 
(4)  10  U.S.C  ch.  107. 

(Aulhont)  :  36  U.SC.  1433  Pub.  L  38-525) 

(b)  Election  of  benefits.  The  veteran 
must  elect  in  writing  which  benefit  he  or 
she  wishes  to  receive.  The  veleran  may 
make  a  new  election  at  any  time,  but 
may  not  elect  more  than  once  in  a 
calendar  month. 

(Aothnnl>    ,W  U  S.C  1433;  Piib.  L  96-525) 
$21.7144    Ov«rpaymwit». 

(a)  Prevention  of  overpayments.  In 
administering  benefits  pavable  under  .38 
use.  ch  30.  the  VA  wiirapply  the 
provisions  of  {  21.4008  of  this  pari  in  the 
same  manner  as  they  are  applied  in  the 
adminislration  of  38  U.S.C  ch.  34.  See 

S  21.7133  of  this  part. 

(Authorily;  38USC.  1434. 179(Hhl;  Pub  L  96- 
52.11 

(b)  Liability  for  overpayments.  (1)  The 
amount  of  the  overpajTnenl  of 
educational  assistance  paid  to  a  veteran 

or  servicemember  constilules  a  liabiliiy 
of  that  veteran  or  servicemember. 

(2)  The  amount  of  the  overpayment  of 
educational  assistance  paid  to  a  veter.m 
or  servicemember  constitutes  a  liability 
of  the  educational  institution  if  the  VA 
detemiines  thai  the  overpayment  wa*. 
made  as  ihe  result  of  willful  or 
negligent — 

(i)  Failure  of  the  educational 
instiiution  to  report,  as  required  by 
9  21.7140  and  \  21.7154  of  this  part. 
excessive  absences  from  a  course  by  » 
veteran  or  servicemembtT,  or 

(ii)  False  certification  by  the 
cduciitional  institution,  or 

(lii)  Endorsement  of  a  veteran's  or 
serviccmember's  false  certification  of 
his  or  her  actual  attendance. 

(Authonly:  M  U.S-C  14.34. 1785.  Pub-  L  ftK- 

525) 

(r|  Recovery  of  overpayments.  In 
determining  whether  an  overpayment 
should  be  recovered  from  an 
ed'icatlonal  instiiution.  the  VA  will 
apply  the  provisions  of  \  21-4009  of  this 
purl  except  paragraph  (a)(1)  to 
overpavmenls  of  educational  aRsi?itance 
under  38  U.S.C  ch.  30  in  the  same 
manner  as  they  are  applied  to 
overpayments  of  educational  assistance 
allowance  under  38  U.SC.  ch.  34 

(Authuntv.  38  U.S,C,  1434.  1785,  Pub-  L  9H- 
325) 


Cross- Reference:  EniiiUiment  r.hi,r}}cs  Ste 
5  21  r076(c)  of  ihisparl- 

Pursuit  of  Courses 

§21.7150    Pursuit 

The  veteran  s  or  serviccmember's 
educational  assistance  depends  upon 
his  or  her  pursuit  of  a  program  of 
education.  Verification  of  this  pursuit  is 
accomplished  by  various  certifications. 
(Aijlhonty:  38  USC  1434!b]:  Pu'.v  L  ^&-525) 

§21.7152    Certification  of  enrollmenL 

As  staled  in  S  21.7140  of  this  part,  the 
educational  institution  must  certify  Ihe 
veteran's  or  servicemember's  enrollment 
before  he  or  she  may  receive 
Kiucalional  assistance. 

(a)  Content  of  certification  of  entrance 
or  reentrance.  The  certification  of 
tntrance  or  reentrance  musi  clearly 
specify — 

(1)  The  course; 

(2]  The  starling  and  ending  dates  of 
[ne  enrollment  period; 

(3)  l\\e  credit  hours  or  clock  hours 
being  pursued  by  the  veleran  or 
senicemember 

(4)  The  amount  of  luition  and  fees 
charged  lo — 

(i)  The  veleran  who  is  training  less 
than  one-half  lime. 

(ii)  The  servicemember. 

(ill)  The  veteran  who  is  pursuing 
independent  study,  or 

(iv)  The  veleran  who  is  incarcerated 
m  Federal.  State  or  local  prison  or  jail 
fur  conviction  of  a  felony: 

[b)  The  amcuni  cha.'^ed  for  books  to  a 
veteran  or  servicemember  who  is 
incarcerated  in  a  Federal.  State  or  local 
prison  or  jail  for  conviction  of  a  felon>': 
and 

(tj]  Such  other  information  as  the 
Administrator  m.ay  find  is  necessary  lo 
determine  the  veteran  s  or 
servicemember's  monthly  rale  of 
educiitional  assistance. 

(Aul}iont>;  Jft  U.S.C.  1432. 1434. 1682(81. 1780- 
Pub  L  06-5251 

(bf  Length  of  the  enrollment  period 
covered  by  the  enrollment  cert if:cat ion. 
(1)  Educational  institutions  organized  on 
a  term,  quarter  or  semester  basis 
generally  shall  report  enrollment  for  the 
term,  quarter,  semester,  ordinar>'  school 
year  or  ordinary  school  year  plus 
summer  term.  If  ihe  certification  covers 
IwD  or  more  terms,  the  educational 
instiiution  will  report  Ihe  dutus  for  Ihe 
break  between  terms  if  a  term  ends  and 
the  following  term  does  not  begin  in  the 
same  or  the  next  calendar  month  or  if 
the  veleran  elects  not  be  paid  for  the 
intervals  between  terms.  The 
educational  institution  must  submit  a 
separate  enrollment  certification  for 
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each  term,  quarter  or  semester  when  the 
cerliftcrttton  is  for — 

[i]  A  servicenieniber  or 

(ii|  A  veteran  who — 

(A)  Is  training  on  a  less  than  one-htilf 
Itme  basis,  or 

[B]  Is  incarcerated  in  a  FederdI,  State 
or  local  prison  or  jail  for  conviclio>i  of  a 
ftiiony. 

(2)  Educatiunal  institullons  orgiinized 
on  a  year-round  basis  will  report 
enrollmpnt  for  the  jpnpth  of  the  course 
The  cerlific^ilion  will  inulude  a  rpporl  of 
the  dates  during  whioh  the  educatiuna) 
institution  closes  for  any  intervals 
designated  in  its  approval  data  as 
breaks  heUveen  school  years. 

(3)  When  a  veteran  ennjlls  in 
independent  study  leading  to  a  standard 
college  degree,  the  educational 
institution's  nerlificatinn  will  include — 

(i)  Enrollment  dale. 

(ii|  Established  charges  for  tuition  and 
fees,  and 

(iii]  The  ending  date  for  the  period 
being  certined.  If  the  educational 
institution  has  no  prescribed  maximum 
lime  for  completion,  the  certification 
must  include  an  ending  date  based  on 
the  educational  Enslitulion's  estimate  for 
completion. 

(Authority.  38  US.C  U^,  JTfM:  I*ub  L  9»- 

525) 

(AppruvtnJ  by  the  Office  of  Mdn.igt.>nieni  and 

B\id«Pt  uniJtT  cnntrni  number  29<,)0-00":i 

$  21.7153    Progress  and  conduct. 

(a)  Satisfactory  pursuit  of  program.  In 
order  to  receive  educational  assistance 

for  pursuit  of  a  program  of  education,  an 
individuni  must  m.nntain  satisfactory 
progress.  The  VA  will  discontinue 
educational  assistance  if  the  individual 
does  not  maintain  satisfdt.tory  progress. 
Progress  is  unsatisfycton,  if  the 
individual  does  not  satisfactorily 
progress  according  to  the  regularly 
prescribed  standards  of  the  educalional 
institution  he  or  she  is  attending. 

(Authorily:  38  I'S.C  1434. 1674;  Pub  L  SB^ 
525J 

(b)  Satisfactory  conduct.  In  order  to 
receive  educational  assistance  for 
pursuit  of  a  program  of  education,  an 
mdividua!  must  maintain  salisfactory 
conduct  according  to  the  regularly 
prescribed  st.ind.irds  and  practices  of 
the  educational  institution  m  which  he 
or  she  is  enrolled.  If  the  individual  wsU 
be  no  longer  retained  as  a  student  or 
will  not  be  readmitted  as  a  student  by 
the  educational  institution  m  which  he 
or  she  is  enrnlled.  the  VA  will 
discontinue  educational  assistance. 
unless  further  development  establishes 
that  the  educational  insdlntjon's  action 
is  retaliatory. 


[Authority  38  tt.SC  H34  1874,  Puh.  1.  ftfl- 

(c)  Rffi'iit ranee  after  discontinuance. 
[1|  An  individual  nuiy  be  reentered 
following  discontinuance  because  of 
unsatisfactory  conduct  or  progress  only 
when  the  following  conditions  exist: 

fil  The  CHUse  of  unsatisfactory 
conduct  or  progress  has  been  removed, 
end 

(n)  The  VA  determines  that  the 
program  which  the  individual  now 
propuses  to  pursue  is  suitable  to  his  or 
her  aptitudes,  interests  and  abilities. 

[2]  Reentrance  may  be  for  the  same 
program,  for  a  revised  program,  or  for  an 
entirely  different  program  depending  on 
the  cause  of  the  discontinuance  and  the 
removal  of  that  cause. 

(Authunty:  M  L'.S.C.  HM.  1674:  Pub,  L  'Wh- 
5251 

S  21.7154    Pursuit  and  absenc«ft. 

As  stdtfd  m  S  21.ri40(aJ  of  ihia  part 
an  individual  must  certify  (o  the  VA 
each  month  hxs  or  her  actual  aitendance 
during  the  period  for  which  the 
individual  is  to  be  paid.  The  eduoational 
institution  either  must  endorse  the 
individual's  certificate  or  must 
separately  certify  thai  the  individual 
was  enrolled  in.  and  in  pursuit  of.  a 
program  of  education  during  the  period 
being  certified. 

(a)  Rpquirements  for  aU  vt^teranfi  and 
sorvicernpuibprs.  (1)  The  monthly 
certiTication  for  all  veterans  and 
sen-icemembers  will  include  a  report  on 
the  following  items  when  applirahlet 

(0  Actual  attendance. 

(ii)  Continued  enrollment  in  and 
pursuit  of  the  course. 

(iii)  The  individual's  unsafisfarlory 
conduct  or  progress, 

(iv)  Date  of  interruption  or  termination 
of  training. 

(v  I  Changes  in  the  number  of  credit 
hours  or  m  the  number  of  clock  hours  of 
attendance. 

(vi)  Nonpunilive  grades,  and 

(\ii)  Any  other  changes  or 
modifications  in  the  course  as  certified 
at  enrollmenl. 

(2)  The  certification  of  attendance  and 
pursuit  must — 

(i|  Contain  the  infurmaliun  required 
for  release  of  payment. 

(li)  Be  signed  by  the  veteran  or 
s»'r\  K.emember  and  an  official  of  the 
educational  institution  (except  that  the 
veferan  or  servicemember  need  not  sign 
if  he  or  she  has  interrupted  the 
enrollment  and  ts  not  available  for 
signature). 

(iii)  Be  signed  on  or  after  the  final  dale 
nf  the  reporting  period,  and 

(iv)  Clearly  show  the  date  on  which 
each  person  signed. 


jAulhnHly;  38  II.S-C  UM.  1784:  Pub.  U  IW- 

SZ'i) 

(b)  AdditionuJ  rifquirnifttCs  when  thp 
roursti  does  not  lead  to  o  standonl 
coihge  degref.  When  the  veteran  or 
servicemember  is  enrolled  in  a  i  ourae  or 
courses  which  do  not  lead  lo  a  standard 
college  degee.  he  or  she  must  ini  hide  a 
report  of  each  day  of  absence  from 
scheduled  attendance.  Only  (hose  days 
defined  as  absences  m  §  21  7n9(a|of 
this  part  will  be  reported.  The 
educational  mslitution  wdl — 

(1)  Convert  partial  days  of  absence  to 
full  days  of  absence  as  provided  in 

§  21  7139tal  of  this  part. 

(2|  Verify  the  full  davs  of  absence 
repurted.  and 

(3|  F.ndorse  the  report. 

(Authority:  38  use  1434, 1^80(aji  Pub  I.  98- 

SZ5) 

(Approved  by  the  Office  of  Mdna^enipnt  and 

Burigi>t  under  control  numhem  I9nrMUR.*t  and 

29no-o:iM} 

i  21.7156    Other  required  reports  from 
educational  institutions. 

Each  veltiran  or  servicemember  amal 
report  without  delay  any  change  in  his 
or  her  hours  of  credit  or  attendance,  any 
change  in  his  or  her  pursuit  and  any 
interniptinn  or  termination  of  his  or  her 
attendance.  Each  educational  inslitulion 
must  report  without  delay  the  entrance, 
reentrance.  change  in  hours  of  credit  or 
attendance,  pursuit,  inlerruption  and 
lermindtion  cjf  attendance  of  each 
veteran  or  servicemember  enrolled  in  un 
approved  course.  The  fact  ihul  a  veteran 
or  servicemember  may  fail  to  present  his 
or  her  monthly  certification  of 
attendance  and  pursuit  for  endorsement 
by  the  educational  institution  does  not 
relieve  the  educational  institution  of  its 
responsibility. 

(a)  interruptions,  terminations  and 
chanties  in  hours  of  credit  nr 
attendance.  When  a  veteran  or 
servicemember  interrupts  or  terminates 
his  or  her  training  for  any  reason. 
including  unsatisfactory  conduct  or 
progress,  or  when  he  or  she  changes  the 
number  of  hours  of  credit  or  attendance, 
the  educational  institution  must  report 
this  fart  to  (he  VA- 

(H  If  the  change  in  status  or  change  tn 
number  of  hours  of  credit  or  attendance 
occurs  on  a  day  other  than  one 
indicated  by  paragraph  {a)  (2)  or  (3)  of 
this  secliim.  the  educational  institution 
will  initiate  a  report  of  the  change  in 
time  for  the  VA  to  receive  it  within  30 
days  of  the  date  on  which  the  change 
occurs.  The  educational  institution  may 
include  the  information  on  the  monthly 
certification  of  attendance  and  pursuit. 

(2)  if  the  educational  institution  has 
certified  the  veteran's  or 
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scrviccmi-'mlicr's  fnrollmeni  for  more 
Ihan  one  lerm,  quarlt- r  or  semesler  and 
the  veler;in  or  ser\'icemembi;r  interrupis 
his  or  her  training  at  the  end  of  a  term, 
quarter  or  semesler  within  Ihc  certifii.tl 
enrollment  period.  Ihc  etducaliondl 
inshlulion  shall  repurl  the  chanRc  in 
status  lo  the  VA  in  time  for  the  V.^  lo 
receive  the  report  within  30  days  of  the 
la.st  officially  scheduled  registration 
dale  for  the  next  lerm.  quarter  or 
semester.  The  educational  inslitulion 
may  use  the  monthly  cerlification  of 
attendance  and  pursuit  to  make  this 
report  provided  the  VA  will  receive  the 
report  within  the  time  period  slated  in 
ihis  paragraph. 

(3|lf  the  change  in  slalus  or  chanse  in 
ihe  number  of  hours  of  rrodil  or 
ultendance  occurs  during  the  30  days  of 
a  drop-add  period,  the  educational 
institution  must  report  the  change  in 
status  or  change  in  the  number  of  hours 
of  credit  or  atlendnnce  to  the  VA  in  lime 
for  the  VA  lo  receive  the  report  wilhin 
30  days  from  the  last  dale  of  the  drop- 
add  period  or  60  da;  s  from  the  first  day 
of  the  enrollmenl  period,  whichever 
occurs  first.  The  educational  inslitulion 
may  use  the  monlhly  cerlificalion  of 
pursuit  to  make  Ihis  report  provided  the 
VA  will  receive  Ihe  report  wilhin  the 
time  period  staled  in  Ihis  paragraph. 

(Aiilhorily:  38  U.S.C.  1434, 1784.  Puli  L  >ltl- 
5i1| 

(b|  Kinpumlneffraclfs.  An 
educational  institution  may  assign  u 
nonpunilive  grade  for  a  course  or 
suhjecl  in  which  Ihe  veteran  or 
servicemember  is  enrolled  even  though 
the  veteran  or  eligible  person  does  not 
wilhdraw  from  the  course  or  subject 
When  this  occurs.  Ihe  educational 
institution  must  report  Ihe  assiRnmenl  of 
Ihe  nonpunilive  grade  in  lime  for  the  VA 
lo  receive  it  before  Ihe  earlier  of  the 
following  dates  is  reached: 

(1)  Thirty  days  from  the  date  on  which 
tlic  educalionul  insliiuiion  assigns  the 
grade,  or 

(2)  Sivly  days  from  Ihe  last  day  of  Ihe 
enrollment  period  for  which  the 
nonpunilive  grade  is  assigned.  The 
educational  institution  may  use  monlhly 
cerlificalion  of  allendance  and  pursuit 
to  report  nonpunilive  grades  provided 
Ihe  VA  will  receive  Ihe  report  within  Ihe 
lime  period  staled  in  Ihis  paragraph. 

(Authorily.  M  U.S.C,  1434.  i:ft4.  Pi,b  L  >)»- 
525) 

l.'Vpproved  by  Ihe  OfRce  of  .Mnnajs-mtnl  ^nd 
Bad^el  under  conlrol  nuinbpr  2900-0156) 

(21.71$!    FalM,  lata  or  missing  reports. 

(a)  V'tHeran.  Payments  may  nol  be 
based  on  false  or  misleading  slalemenls. 
claims  or  reports.  The  VA  will  apply  the 
provisions  of  55  21  4006  and  21  4007  of 


this  part  lo  a  veteran  or  servicemember 
or  any  olher  person  who  submits  fake 
or  misleading  claims,  slalemenls  or 
reports  in  connection  with  benefits 
p.iv  able  under  38  U.S.C.  ch.  30  in  Ihe 
.■.lime  manner  as  they  are  applied  lo 
people  who  make  similar  false  or 
misleading  claims  for  benefits  payable 
under  38  U.S.C.  ch  34  or  36. 

lAulhnnly:  38  IJ.S.C,  1434,  178(1.  irgo.  3503 
Pul.  L  ilft-5251 

(b|  Educalional  :nstitutk':i.  |l)The  VA 
may  hold  an  educalional  inslitulion 
liable  for  overpayments  which  resuli 
from  the  educalional  institution's  willful 
or  nesligenl  failure  lo  report  evressive 
absences  from  a  course  or 
disconl'nuance  or  interruption  of  a 
course  b\  a  veteran  or  8er%icemembtr 
or  from  vvUIful  or  negligent  false 
certification  by  the  educational 
instilution.  See  5  21.7144(b)  of  this  purl 

12]  When  an  educational  institution 
willfully  and  knowingly  submits  a  false 
report  or  certification,  the  VA  may 
disapprove  a  course  for  further 
enrollments  and  may  discontinue 
educalional  assistance  to  veterans  and 
senicemembers  already  enrolled.  The 
VA  will  apply  the  provisions  of 
§§  21  42n2(b).  21.4207  and  21.4208  of  Ibis 
part  in  the  same  manner  as  they  are 
applied  in  making  similar 
determinations  regarding  enrollments 
under  38  U.S.C.  ch.  34. 

(Aulhoriij  3a  U.S.C.  14.14.  ir».  Pub  L  91t- 

525) 

5  21.7159    Reporting  <n. 

In  determining  the  amount  of  the 
reporting  fee  payable  to  educalional 
inslilulions  for  furnishing  required 
reports,  the  VA  will  apply  the  provisions 
of  5  L'1.4206  (cxcepi  paragraph  (c|)  of 
this  part  in  the  same  manner  as  they  are 
applied  in  Ihe  administration  of  38 
U.S.C  chs.  34  and  38. 

(Authorily;  M  VS.C.  1434. 1784;  Pub.  L  W- 

52S| 


Course  .Assessment 

521.7170    COUTM  measurwnont. 

In  adni.nlslering  benefits  payable 
under  38  L'.S.C.  ch.  30.  Ihe  VA 'shall 
apply  Ihe  followi.ng  sections  in  Ihe  same 
manner  as  they  are  applied  for  Ihc 
administration  of  chapters  34  and  3b 

(a|  Section  21.4270  (e\cepl  those 
portions  of  paragraph  (a)  and  footnotes 
dealing  with  high  school  cooperative, 
farm  cooperative,  apprentice  and  other 
on-job  training) — Measurement  of 
courses. 

lb)  Section  21.4271  (except  paragraph 
(c)) — Trade  or  technical-high  schools. 

(c)  Section  21  4272  (except  paragraph 
(e|(4|) — Collegiate  course  measuremnnl 


Id)  Section  21.4273— Collegia le 
graduate. 

(e)  Section  21.4274 — Law  course, 

(0  Section  21.4275 — Practical  training 
courses-measurement,  and 

(gl  Section  21  4280— Independent 
study  leaduig  lo  a  standard  coilege 
degree. 

(Aulhonly:  38  L'i;  C.  )4:i4.  1788;  Pub  L  B8- 

525) 

Slate  .Approving  Agencies 
$31.7200    State  approving  agencies. 

Stale  approving  agencies  have  Ihe 
same  general  responsibilities  for 
approving  courses  for  training  under  38 
U.S.C.  ch.  30  as  they  do  for  approving 
courses  for  training  under  38  U.S.C.  ch. 
34.  .^ccordinglv.  in  administering  38 
U.S  C.  ch.  30.  Ihe  VA  will  applj  Ihe 
prijvisions  of  the  following  sections  in 
the  same  manner,  as  they  are  applied  for 
the  administration  of  38  U.S.C  chs.  34 
and  36. 

|a)  Secliiin  21.4150  jexcopi  paragraph 
(e)) — Designation, 

(b)  Section  21,4151— Cooperation. 

Ic)  Secbon  21.4152— Control  by 
apcncics  of  Ihe  United  Stales. 

(d)  Section  21.4153 — Reimbursement 
of  expenses,  and 

(e)  Section  21.4154 — Report  of 
nclivities. 

(Authority:  38  IJ.S.C.  1434. 1770. 1771. 1772. 
1773  1774;  Pub  L  96-525) 


Approval  of  courses 

§  2 1 .7220    Course  approval. 

(a)  Courses  uwsl  be  apprvypd.  (1)  A 
course  of  education,  including  the  class 
schedules  of  a  resident  course  not 
leading  lo  a  standard  college  degree, 
offered  by  an  educational  institution 
must  be  approved  by — 

(il  The  Slate  approving  agency  for  the 
Stale  in  which  Ihe  educalional 
inslitulion  is  located,  or 

(ii)  The  Slntc  approving  agency  which 
has  appropriate  approval  aulhonly.  or 

(ill)  The  V.A.  where  appropriate.  In 
determining  when  il  is  appropriate  for 
Ihe  VA  to  approve  a  course,  Ihe  VA  will 
apply  the  provisions  of  5  21,42,'iO|hl(3) 
and  ic)  of  this  part. 

|2)  A  course  approved  under  38  U.S.C. 
rh.  36  is  approved  for  the  purposes  of  38 
U.S  C.  ch.  30  unless  it  is  one  of  the  types 
of  courses  listed  in  5  21.7222  of  this  part 

(Aulborily;  38  U  S.C.  1434.  1772.  Pub.  L  9ft- 
525) 

(b)  Courses  approval  crilena.  in 
administering  benefits  payable  under  38 
use.  ch.  30.  Ihe  VA  and,  where 
appropriate,  the  Stale  approving 
agencies,  shall  apply  Ihc  following 
sections  in  Ihe  same  manner  b«  they  are 
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applied  fur  th«  dLlminislfation  of  38 
U  S.C.  chs.  34  and  3b: 

(1)  Seclion  21.4250  (extepl  paraijraphs 
la),  (c)(1)  and  (c)(2]|v)>— Approval!  of 
courses. 

(2)  Section  21.4251— Period  of 
cperation  of  coursf 

(3!  Section  21  4253  (except  that 
portion  of  pHTH^rdph  (0(31  which  permits 
approval  of  a  course  teading  (o  a  htgh 
school  diploma) — Accredited  courses. 

(4)  Seclion  21-4254 — \onaccredited 
courses. 

(5)  Seclion  21  4255 — Refund  policy — 
nonaccredited  courses. 

(6)  Seclion  21-4258  (except  paragraph 
{c\\ — Notii:^  of  approval. 

(7)  S«N  lion  21  4259 — Suspension  or 
disapproval. 

(8)  Seclion  21.4260 — Courses  in 
foreign  countries. 

(9)  Seclion  21.42fi5  (except  paragraphs 
tt;I(4).  (0(1)  and  (g))— Praclica!  training 
approved  as  institutional  training, 

110)  Section  21-4266 — Coulees  offered 
at  subsidiary  branches  or  extensions. 

lAuthonly:  38  US  C  1434.  1676.  1772.  1775. 
1776.  1778.  17-y   \-m   i:'H9(c):  P'jb-  L  9H-52S] 

i  21.7222    Courses  snd  enrollments  which 
may  not  be  approvecL 
The  Administrator  may  not  approve 

iin  enrollment  b\  a  \eleran  or 
servicemember  in.  and  a  State 
approving  agency  may  not  approve  for 
training  under  3a  V  S.C.  ch.  30 — 

(a)  A  bartendinq  or  personality 
development  course: 

(b)  A  flight  training  course  unless  the 
course  is  offered  by  an  institution  of 
higher  learning  for  credit  toward  a 
standard  college  degree: 

(c)  A  course  offered  by  radio; 
fd)  A  correspondence  course: 
(e)  A  course,  or  combination  of 

courses,  consisime  of  instruction  offered 
by  an  education  institution  altemaHnR 
with  instruction  in  a  business  or 
industrial  establishment,  commonly 
f.alled  a  cooperative  course: 

If)  A  course,  or  combination  of 
courses,  consisting  of  institutional 
agricultural  courses  and  roncurrent 
agricultural  employment,  commonly 
called  a  farm  cooperative  course: 

(g)  An  independent  study  course 
which  does  not  lead  In  a  standard 
college  degree; 

(hj  An  apprenticeship  or  other  on-job 
training;  or 

(i)  A  refresher,  remedial  or  deficiency 
course. 

(Authonly:  .18  U  S  C  1434. 1«73:  Pub  I,  9»- 
525) 

Adniinistrative 

§  2 1 .730 1     Delegations  of  auttiortty. 

(a)  Cun&rvl  delegation  ofauthuhty. 
Kxcept  as  otherwise  provided,  authonly 


is  delegated  to  the  Chief  Benefits 
Director  of  the  VA,  and  to  supervisory 
or  adjudication  personnel  within  the 
jurisdiction  of  the  Education  Service  of 
the  VA  designated  by  him  or  her.  lo 
make  findings  and  decisions  und^r  38 
use.  ch.  30  and  the  applicable 
regulations,  precedents  and  instructions 
ronceming  the  program  auihorijed  by 
that  chapter. 

(.Authority:  38L'.SC-2t2{a)l 

(b)  Other  dtik'gations  of  authority.  In 
administering  benefits  payable  under  38 
U.S.C.  ch.  30,  the  VA  shall  apply 
5  21.4001(b).  (cl(l)  and  (2)  and  (f)  of  this 
part  in  the  same  manner  as  those 
paragraphs  are  applied  in  the 
administration  of  38  U.S.C.  ch,  34 
(Aulhunly  J8  U  S-C  212(a|,  1434. 17W6,  Pub. 

$31.7302    FlnaHty  of  daclaione. 

(a)  Ai^ncy  decjsions  yenfiro/iy  are 
binding.  The  deasion  of  a  VA  field 
station  of  original  junsrlirtion  on  which 
an  action  is  based — 

(1)  Will  be  final. 

(2)  Will  be  binding  upon  all  field 
offices  of  the  VA  as  to  conclusions 
based  on  evidence  on  file  at  that  tim*;. 
and 

13)  Will  not  be  subiect  lo  revision  on 
the  same  factual  grounds  except  by  duly 
constituted  appellate  authorities  or 
except  as  provided  in  §  21.7303  of  this 
part.  (See  \  $  19-132  and  19.193  of  this 
chapter). 

(.Authonly:  36  tJ.S.C.  211J 

(b)  Decisions  of  an  activity  within  the 
VA.  Current  determinations  of  line  of 
duty  and  other  pertinent  elements  of 
eligibility  for  a  program  of  education 
made  by  cither  an  Adjudicative  activity 
or  an  Insurance  activity  by  application 
of  the  same  cntena  and  based  on  the 
same  facts  are  binding  one  upon  the 
other  in  the  absence  of  clear  and 
unmistakable  error. 

(Aulhunty:  38  U.S.C.  211) 

(cl  Character  of  diftchorgfi 
determinations.  \\)  A  determination  of 
the  character  of  a  veteran's  discharge 
made  by  a  competent  mil'Mry  or  naval 
authority  or  by  the  Coo**!  Guard  is 
binding  upon  the  VA. 

12}  Any  determination  of  the  character 
of  a  veteran's  discharge  made  by  the  VA 
in  connection  with  the  veteran's 
eligibility  for  a  benefit  other  than 
educational  assistance  under  38  US  C. 
ch.  30.  shall  not  affect  his  or  her 
eligibility  for  educational  assistance 

lAulhonly  38  U  S  C  U11[a).  1412(a|:  Pub.  L 

88-525) 


§21.7303    R«vtolon  of  tfsdsions. 

The  revision  of  a  decision  on  which 
an  action  whs  predicated  is  subject  to 
the  following  sections: 

fa)  Clear  and  unmistakable  error. 
9  3.105(a)  of  this  chapter  and 

(b|  Difference  of  opinion.  \  3.105(b]  of 
this  chapter. 

lAuthonty;  38  U-S-C  211;  Pub.  L  96-5251 
9  21.730S    Conf«c«T>Q  Interests. 

In  administering  benefits  payable 
under  38  USC.  ch.  3a  the  VA  will  apply 
the  provisions  of  \  21.4005  of  this  part  in 
the  same  manner  as  ihey  are  applied  in 
the  administration  of  38  U  S.C.  ch.  34. 

lAuthonly:  3tt  L'.S.C.  1434. 17B3;  Pub.  L  98- 
525) 

S  21.7307    EsamMMtkni  ol  recorde. 

Ln  adnunistcrmg  benefits  payable 
under  38  U-S.C.  ch.  30,  the  VA  will  apply 
the  provisions  of  {  21.430ti  uf  this  part  in 
the  same  manner  as  they  are  applied  m 
the  admintitration  of  3a  U.S.C  chs.  34 
and  38. 

lA.jthnnty  38  U  SC  1434. 1790;  Pub.  UB*- 

5251 

921.7310    Civil  riohts. 

(a)  Delegations  of  authority 
concerning  federal  vgual  oppfjrtunity 
laws. 

(1)  The  Chief  Benefits  Director  Is 
delegated  the  responsibility  to  obtain 
evidence  of  voluntary  compliance  with 
Federal  equal  opportunity  laws  from 
educational  institutions  and  from 
recognized  national  organizations 
whose  representatives  are  afforded 
space  and  office  facilities  under  bis  or 
her  (uri«dict(on.  See  §  18  1  et  seq  of  this 
chapter  These  equal  opportunity  lows 
are: 

(i)  Tille  VI.  Civil  Rights  Act  of  1964. 

(ii)  Title  IX,  Mucation  Amendments 
of  1972.  as  amended. 

(hi)  Section  504.  Rehabilitation  Act  of 
1973.  and 

(iv)  The  Age  Discrimination  Act  of 
1975. 

(2)  In  obtaining  evidence  from 
edncaftonal  institutions  of  compliance 
with  Federal  equal  opportunity  laws,  the 
Chief  BcneTts  Director  may  use  the 
Slate  approving  agencies  as  provided  in 
5  21425fi(d)of  thisparL 

(Aulhorily  42  U.S.C,  2000| 

(b)  Nondiscrimination  in  educational 
programs.  In  administenng  benefits 
payable  under  38  USC.  ch.  30.  the  VA 
shall  apply  the  following  sections  in  the 
same  manner  «s  they  ere  applied  to  the 
administratit^n  of  38  U  S.C  chs.  34  and 
36; 

(1)  Section  21.4300— Civil  rights 
assurances — Title  VI.  Pub.  L  88-352, 
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(2|  Section  21.4301— Institutions  of 
higher  learning;  elementary  and 
secondary  schools;  medical  institutions. 

(3)  Section  21,4302  (with  Ihe  exception 
of  the  reference  lo  training 
establishments)— Proprietary  vocational 
schools  and  training  establishments, 

(4)  Section  21-4304  (with  the  exception 
of  references  to  elementary  and 
secondary  schools) — Assurance  of 
compliance  received — l.h.l.'s: 
elementary  and  secondary  schools; 
medical  facilities. 

(5)  Section  21.4305— Noncompliance— 
complaints — initial  actioa 

(6)  Section  21.4306— Payments  after 
final  agency  action,  and 

(7)  Section  21.4307— Postterminalion 
compliance. 

(Authonly:  42  USC,  fiMO) 

iFRDoc  88-979  Filed  1-21-88  8-45  ami 

BILLSIO  COOS  >3aO-01-« 

VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

3«CFRPar121 

Veterans  Education;  Transfer  of 
Entitlement  Under  the  Educational 
Aaeistance  Test  Program 

AQCNCv:  Veterans  Administration  and 
Department  of  Defense 
ACTION:  Final  regulations. 

SUMMAAY:  The  Department  of  Defense 
Authonzation  Act.  1986.  contains  a 
provision  which  affects  some  people 
who  are  eligible  to  receive  educational 
assistance  and  subsistence  allowance 
under  the  Educational  Assistance  Test 
Program  (EATP).  This  provision  makes  it 
easier  for  some  members  or  veterans  of 
the  Navy  or  Marine  Corps  to  transfer 
their  educational  entitlement  to  their 
dependents.  This  final  regulation 
implements  this  provision  of  law. 
EFFCCTWe  DATC  November  8. 1965, 
FO«  FUffTHCR  INFORMATIOW  COKTACT. 
fune  C.  SchaefTer  (225).  Assistant 
Director  for  Education  Policy  and 
Program  Administration.  Vocational 
Rehabilitation  and  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  BID  Vermont 
Avenue.  NW„  Washington.  DC  20420. 
(202)  233-2092, 

SUPn^UEmAAV  imforma-hon:  On 
pages  26026  and  26027  of  the  Federal 
Register  of  July  10.  1987.  there  was 
published  a  notice  of  proposed 
rulemaking  lo  amend  38  CFR  Part  21  lo 
implement  the  provisions  of  the 
Department  of  Defense  Authorize  lion 
Act.  1986.  which  liberalized  a  portion  of 
Ihe  Educational  Assistance  Test 
lYogram,  Interested  persons  were  given 


31  days  lu  submit  co.nmenLs. 
suggestions,  or  objections.  The  Veterans 
Administration  (V.A)  and  the 
Department  of  E^efense  recei\  ed  one 
letter  The  letter  writer  questioned  why 
the  regulation  was  limited  to  members 
and  veterans  of  the  Navy  and  Marine 
Corps.  This  limitation  is  the  result  of 
specific  wording  of  the  law  which 
allows  only  the  Secretary  of  the  Navy  to 
make  the  transfer  of  entitlement  under 
the  conditions  stated  in  the  proposed 
regulation.  Therefore,  the  VA  and  the 
Department  of  Defense  are  making  this 
final. 

The  VA  and  the  Department  of 
Defense  find  that  good  cause  exists  for 
making  this  regulation.  like  the  section 
of  the  law  il  implements,  retroactively 
effective  on  November  8, 198S.  To 
achieve  the  maximum  benefit  of  this 
legislation  for  the  affected  individuals,  it 
15  necessary  to  implement  this  provision 
of  law  as  soon  as  possible.  A  delayed 
effective  dale  would  be  contrary  lo 
statutory  design,  would  complicate 
administration  of  this  provision  of  law; 
and  might  result  in  denial  of  a  benefit  to 
a  dependent  of  a  member  or  veteran  of 
Ihe  Navy  or  Marine  Corps  who  is 
entitled  by  law  to  it 

The  VA  and  the  Department  of 
Defense  have  determined  that  this  ftnat 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  m  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
rompetition.  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretary  of  Defense  have 
certified  that  this  final  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibdily  Act  (RFA).  6  U.S.C  601-612. 
Pursuant  to  5  USC.  e06(bj.  the  final 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
andb04 

This  cerlificalion  can  be  made 
because  the  final  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities,  i.e.. 
s.mall  businesses,  small  private  and 
nonprofil  organizations  and  small 
governmental  jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  numt>er  for  the 
program  affecled  by  this  final  regulation 


List  of  Subjects  in  38  CFR  Part  21 

Civii  rights.  Claims  Education  Grunt 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation 

.^ppruveii  November  10. 1967. 
Thomas  K.  Tumage. 
Administrator 

Approved  December  15, 1987. 
A.  Lukenian. 

Lieutt'itoiil  Centrai.  USMC  Deputy  Asststoiit 
Secreian  (Miiitar\  Manpower  t^  Personnel 
Policy/. 

In  38  CFR  Part  21.  Vocational 

Rehabilitation  and  Education, 
8  21  5743(a)  is  revised  to  read  as 
follows: 

i  2 1.5743    Transfer  of  enittfement. 

jfl)  Entitlement  may  be  transferred.  HJ 
A  veteran  or  servicemember  may 
transfer  alt  or  part  of  his  or  her 
entitlement  to  educational  assistance 
and  subsistence  allowance  to  a  spouse 
or  dependent  child.  He  or  she  may  not 
transfer  entitlement  to  more  than  one 
person  at  a  time. 

(2)  The  Secretary  of  the  Navy  may 
authorize  a  member  or  veteran  of  the 
Na\-y  or  Marine  Corps  to  make  a 
transfer  described  in  paragraph  (a HI)  of 
ihis  section  provided: 

fi)  The  servicemember  or  veteran  has 
entitlement  to  educational  assistance  as 
provided  in  5  21.5742; 

(ill  The  enlistment  that  established  the 
servicemember's  or  veteran's 
entitlement  was  his  or  her  second 
reenlislment  as  a  member  of  the  Armed 
Forces: 

(iii)  The  servicemember  or  veteran 
has  completed  at  least  four  years  of 
active  service  of  that  second 
reenJistment.  and 

[iv]  The  ser\'icem ember's  or  veteran's 
second  reenlistment  was  for  a  period  of 
at  least  six  years. 

(3)  .No  transfer  other  than  one 
described  in  paragraph  (a)(2)  of  this 
section,  may  be  made  until  the  veteran 
or  servicemember — 

[i]  Has  completed  the  enlistment  upon 
which  his  or  her  entitlement  is  based  or 
has  been  discharged  fur  reasons 
described  in  {  21.5740(b)(2).  and 

[ii]  Has  thereafter  reenlisted, 

(4)  The  servicemember  or  veteran  may 
revoke  al  any  time  a  transfer  described 
in  either  paragraph  (a)  |2)  or  (3}  of  this 
section. 

(5)  if  a  veteran  altempis  to  transfer 
entitlement  after  10  years  have  elapsed 
from  Ihe  dale  he  or  she  has  retired,  has 
been  dischai^ed  or  has  olherwise  been 
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separated  from  acIJve  duty,  the  transfer 
shall  be  null  and  void. 

lAulhohly:  10  U  B.C.  21471a).  Z\*Si  Pub  L  99- 
145) 
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POSTAL  SERVICE 
39  CFR  Part  233 

Mail  Withheld  From  Delivery 

AOEHCV:  P'j5ldl  Service. 
ACTION:  Final  rule- 

SUMMAPv:  This  final  rule  supplements 
ihe  Postal  Inspection  Service  procedures 
dealing  with  mail  withheld  from  delivery 
because  it  bears  a  fictitious  name  or 
address  The  rule  adds  a  procedure  to 
ijovem  mull  withheld  because  it  is 
addressed  to  a  place  not  the  residence 
or  regular  business  address  of  the 
person  for  whom  it  is  intended  to  enable 
such  person  to  escape  identification.  A 
procedure  is  also  added  to  require  the 
Chief  Postal  Inspector  to  notify  persons 
whose  mail  has  been  withheld  from 
delivery  and  to  advise  them  what  steps 
must  be  taken  to  secure  return  of  their 
mail.  This  rule  brings  these  procedures 
into  harmony  with  recently  changed 
procedures  of  the  Postal  Service's 
Judicial  Officer  on  this  subject. 
f  FFECnVE  date:  Idnuary  22.  1988. 
FOR  FURTHER  INFORMATION  CONTACr. 
George  C.  Davis.  (202)  268-3076. 
SUPPLEMENTARY  INFORMATION: 

UsI  of  Subjects  in  39  CFR  Part  233 

Crime,  Postal  Service. 

PART  233— (AMENDED) 

1.  The  authority  citation  for  Part  233 
continues  to  reed  as  follows: 

Aulhorily:  39  U  S.C.  101.  401.  402.  403,  404. 
406.  410.  411.  3iX)5lel(l):  12  U  S.C.  3401-3422; 
IB  U,S,C  22.'>4. 

;  233.4    lAnwndcdl 

2.  Paragraph  (b)  of  5  233  4  is  revised  to 
read  as  follows 

(b)  Fictilious  name  or  address  and  not 
residents  of  the  place  of  address 
orders — (1|  Issuance.  Pursuant  to  39 
U.S.C.  3003.  3004.  when  there  is 
satisfactory  evidence  that  mail  is 
addressed  to  a  fictitious  name,  title,  or 
address  used  for  any  unlawful  business, 
and  no  one  has  established  a  right  to 
have  the  mail  delivered  to  him.  or  that 
mail  is  addressed  to  places  not  the 
residence  or  regular  business  address  of 


the  person  for  whom  they  are  intended 
to  enable  the  person  to  escape 
identification,  the  )udiclal  Officer  may, 
pursuant  to  Part  964.  order  that  the  mail 
be  returned  to  the  sender 

(2)  i\ot:ce.  |i)  The  Chief  Postal 
Inspector  or  his  delegate  must  give 
notice  to  the  addressee  of  mail  withheld 
from  delivery  pursuant  to  39  U  S.C.  3003. 
3004  that  such  action  has  been  taken 
and  advise  him  that  he  may 

(A)  Obtain  such  mail  upon  presenting 
proof  of  his  identity  and  right  to  receive 
such  mail,  or 

|B|  Petition  the  [udicial  Officer  for  the 
return  of  such  mail,  (ii)  The  notice  must 
be  in  writing  and  served  by  personal 
service  upon  the  addressee  or  by 
Certified  Mail  (Return  Receipt 
Requested)  and  by  First  Class  Mail. 

[3)  Enforcement.  Notice  of  any  order 
issued  pursuant  to  39  V  SO.  3003.  3004. 
and  any  necessary  implementing 
instructions,  tire  published  in  the  Postal 
Bulletin. 

Fred  Eggleslon. 

.Assistant  Cf  nerd Counse/.  Legislative 

Di\:H!on 

|FR  Doc  88-1265  Filed  1-21 -«a.  8  45  amj 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FBL-3317-91 

Approval  and  Promulgation  of 
Implementation  Plant;  Stale  of 
Calitomia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Final  rule. 

SUMMARY;  This  notice  announces  EPA's 
final  disapproval  of  the  California  State 
Implementation  Plan  (SIP)  for  ozone  and 
carbon  monoxide  (CO)  in  the  South 
Coast  Air  Basin  (SCAB)  which  includes 
Orange  County  and  portions  of  the 
counties  of  Los  Angeles.  Riverside,  and 
San  Bernardino.  This  final  action  is 
being  taken  under  court  order  because 
the  SIP  for  the  SCAB  does  not  provide 
for  attainment  of  the  ozone  and  CO 
national  ambient  air  quality  standards 
(NAAQS)  by  the  statutory  deadline  of 
December  31. 1987.  or  even  by  any  other 
fixed  date  in  the  near  term,  as  required 
by  section  172(aJ  the  Clean  Air  Act  ("the 
Act")  (42  U.SC.  7502(a|).  Pursuant  to 
section  110(a|(2)(I)  of  the  Act  and  EPA's 
implementing  regulations,  this  approval 
results  in  the  imposition  of  a  moratorium 
on  the  construction  and  modification  of 
major  stationary  sources  of  CO  and 
volatile  organic  compounds  (VOC)  in 


the  SCAB.  (See  40  CVR  52.24  and  42 
use.  7410(a|(2)|l).|  Pursuant  to  Pub.  L 
100-202.  signed  into  law  December  22. 
1987.  EPA  is  designating  August  31.  198H. 
as  the  effective  date  for  the  ban  on 
construction  or  modification  of  such 
major  stationary  sources. 
DATES:  EPA's  disapproval  of  the  South 
Coast  SIP  IS  effective  February  22. 19B8. 
The  ban  on  construction  or  modification 
of  major  sources  is  effective  August  31. 
1988 

FOR  FURTHER  HtFORWATION  CONTACT: 
Wallace  D  Woo.  Chief.  State  Liaison 
flection.  Air  Management  Division, 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street.  San 
Francisco.  California  94105.  Telephone; 
(415)  974-7634;  (FTS)  454-7634. 
SUPPLEMENTARY  INFORMATION: 

\.  Background 

A  brief  background  of  the  Act  and  the 
history  of  the  SCAB  SIP  is  provided 
here.  For  a  more  comprehensive 
description  of  the  relevant  requiremenla 
of  the  Act  and  EPA's  regulatory  actions 
on  the  SIP  for  the  SCAB,  see  the 
proposed  disapproval  of  the  SIP  for  the 
South  Coast  and  three  other  areas  in 
Cahfornia  (52  FR  26431,  July  14. 1987) 
and  the  General  Preamble 
accompanying  that  notice  (52  FR  26404). 

The  Clean  Air  Act  mandates  a  system 
of  state  implementation  plans  as  the 
chief  mechanism  for  meeting  the 
NAAQS.  Section  lia(a)(l)  directs  the 
slate  to  submit,  within  nine  months  from 
the  promulgation  of  pnmary  NAAQS,  a 
plan  for  implementing  those  NAAQS. 
Section  110  lays  out  the  criteria  for  the 
plan  and  provides  a  mechanism  for 
revision  of  the  plan  where  the 
Administrator  finds  that  the  plan  is 
substantially  inadequate  to  achieve  the 
NAAQS  by  the  relevant  deadline. 

Recognizing  that  numerous  areas  had 
not  been  able  to  attain  the  NAAQS 
within  the  initial  timeframe.  Congress 
added  Part  D  to  the  Act  in  1977  which 
allowed  certain  "nonattainmenf  areas 
to  apply  for  time  extensions  to 
December  31. 1982.  with  the  exception 
that  certain  areas.  In  which  it  was  "not 
possible"  to  meet  that  deadline  for 
ozone  and  CO.  could  apply  for  a  further 
extension  to  December  31. 1987. 

Cilifomia  requested,  and  EPA 
approved,  extensions  of  the  statutory 
attainment  date  for  the  relevant 
pollutants  in  SCAB  to  December  31. 
1987.  The  state  then  submitted  1982  Plan 
updates  for  the  ozone  and  CO  SIPS  in 
the  SCAB  In  1983.  EPA  proposed  to 
disapprove  these  revisions  and  impose  a 
construction  ban.  48  FR  5074  (Feb.  3. 
1983).  On  July  30.  1984.  after  the  stale 
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had  submitted  further  revisions.  EPA 
look  final  action  to  approve  the  CO  and 
ozone  control  measures  submitted  by 
the  state,  but  held  open  the  question  of 
whether  to  approve  the  attainment 
demonstration  in  the  SIP  submittal.  49 
FR  30300.  30305  (|uly  30.  1984). 

In  September  1984.  a  citizen  filed  a 
peUtion  in  the  Ninth  Circuit  Court  of 
Appeals  for  review  of  EPA's  July  30. 
1984  decision,  contending  that  EPA 
V  iolaled  the  Act  by  approving  the  SCAB 
control  measures  without  determining 
whether  those  measures  would  attain 
the  NAAQS  by  the  statutory  deadline 
[Mark  Abramowilz  v.  United  States 
Envimnmenlol  Protection  Agency.  No 
84-7642  (9th  Cir.  Nov.  3, 1987))  In  July 
1987.  prior  to  a  decision  in  that  case. 
EPA  reproposed  to  disapprove  the  ozone 
and  CO  SIP  for  the  SCAB.  52  FR  28406- 
26409  (July  14. 1987).  In  that  notice.  EPA 
staled  that  it  lacked  authority  to 
continue  to  defer  action  on  the  plans  for 
those  areas  that  had  not  yet  submitted  a 
plan  demonstrating  attainment  by  the 
deadline,  and  that  it  had  no  choice  but 
to  disapprove  the  plans  for  those  areas 
and  impose  a  constroction  ban  under 
section  110(a)(2)(I). 

On  November  3. 1987.  the  Ninth 
Circuit  Court  of  Apfieals  issued  its 
opinion  in  Abramowitz.  holding  that 
EPA  lacked  authority  to  defer  action  on 
whether  the  SCAB  plan  meets  all  of  the 
Part  D  requirements  of  the  act  when  the 
agency  approved  the  individual  control 
measures.  The  Court  vacated  EPA's 
approval  of  the  control  measures  and 
ordered  EPA  to  "disapprove  the  relevant 
SIP  provisions."  Slip  op.  at  19. 

B.  Diacussiosi 

t^irsuant  to  the  Ninth  Circuit  Court's 
instructions  in  Mark  Abramowitz  v. 
United  Slates  En  vironmentoJ  Protection 
Agency.  EPA  Is  hereby  taking  final 
action  to  disapprove  the  SIP  for  the 
SCAB.  As  in  the  case  of  EPA's  July  14. 
1987.  proposal,  the  ground  for  EPA's 
final  disapproval  is  that  it  does  not 
demonstrate  attainment  of  the  ozone 
and  CO  NAAQS  by  December  31. 1987. 
or  even  by  any  other  fixed  dale  in  the 
near  term  Under  the  terms  of  the  Act 
and  EPA  s  regulations,  such  final  plan 
d'sapproval  results  in  the  imposition  of 
the  construction  ban  in  the  South  Coast 
.•\ir  Basin  for  major  new  sources  and 
major  modifications  of  existing  sources 
of  CO  and  VOC. 

Today's  action  is  mandated  by  the 
Court's  order,  and  is  not  an  independent 
Agency  final  action  based  on  EPA  s  July 
14.  1987.  proposal.  The  Court's  decision 
establishes  that  EPA  has  no  discretion 
under  the  law  to  postpone  the  final 
disapproval.  Thus.  EPA  is  not 
responding  directly  to  public  comments 


on  the  EPA  s  July  14, 1987,  proposal. 
EPA  may  respond  to  some  of  the 
comments  in  the  future,  perhaps  in 
connection  with  EPA's  final  policy  on 
how  areas  like  the  South  Coast  should 
correct  their  SIPS  after  December  31 
1987. 

L'nder  EPA  s  interpretation  of  the 
Cleun  Air  Act  110(a)(2|(I)  and  40  CFR 
6:.24(a).  EPA's  disapproval  of  a  Part  D 
SIP  triggers  a  ban  on  construction  or 
inodification  of  major  sources  in  the 
area  concerned.  However.  Pub,  L  100- 
202.  signed  into  law  December  22. 198', 
prohibits  EPA  from  imposing  certain 
sanctions  under  the  Clean  Air  Act, 
including  the  construction  ban.  during  a 
moratorium  extending  through  August 
30. 1988.  Accordingly,  while  EPA  is 
today  taking  final  action  to  comply  with 
the  Court's  order,  it  is  designating 
August  31. 1988  as  the  effective  dale  for 
the  construction  ban,' 

C  Final  Action 

In  response  to  the  Court  s  order,  EPA 
is  today  taking  final  action  to 
disapprove  the  ozone  and  CO  SIP  for  the 
SCAB.  Pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d).  this 
disapproval  is  effective  February  22. 
1988  Pursuant  to  Pub.  L  100-202.  the 
effective  date  for  the  construction  ban  is 
August  31. 1988. 

Under  Executive  Order  12291,  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  the  Regulatory  Flexibility  Act,  5 
use.  605(b).  EPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entitles.  EPA  does  not  have 
sufficient  information  to  determine  the 
impacts  that  the  construcbon 
moratorium  announced  in  today's  notice 
may  have  on  small  entities,  because  it  is 
difficult  to  obtain  reliable  information 


'  .^n>  mnjor  •ourc*  for  wtiicti  the  coMlniciton 
permit  appjicjihon  ib  ccimplelB  laa  explsm«il  In  S2 
FK  K404.  2(i«»  n  IS  iIulH4  19«-11  on  or  betorr 
Aujtud  3a  laaa  w  (1!  nal  ht  ■bbiecl  to  the  tection 
I10ta){2|(ll  constniction  ban. 

EP.A  h«i  hTSIonraMy  read  aect.on  11til»)(2|(!)  ae 
exempting  from  Ihe  corslruclion  ban  a  aource 
wHoae    compieie    applicalion  predatea  the  erfeciue 
dale  uf  the  diaapproval  tnggenns  the  conitruction 
fartn  .Sep /rf  and  40  CFR  52  241  a  I  Under  fh.i 
pmctiiie.  F.PA  a  dieapproval  of  Ihe  South  Coa»l  Purl 
I)  SIP  would  ordtnaniy  r^utt  in  a  ban  nn 
conalniclion  ul  any  aourt:*  whoae  permil  appliottior 
ta  not    complet*""  at  of  jllitrly  daya  from 
publicalionj.  the  effective  dale  for  the  diaapprwal 
However.  Pub  L  ino-20:  directa  that  no  Clean  Air 
Acl  1101a]t2)JI)  aanction  ahall  be  "inipoaed  or  take 
affect    during  Ihe  penod  pnor  lo  Aus,-al  31.  luaa  in 
any  of  three  cir(uin*iani.ea  in.ludinjj  a  aiaiir  a 
failure  to  attain  Ihe  oi.ire  or  CO  N.AAQS  Of  to 
aubmtt  a  SIP  meeting  Itie  requ'remems  of  P.irl  tl 
AccorUtngly  EPA'B  dlanpproval  of  the  Sooth  Coast 
SIP  dues  not  conatilute  a  prufatUtion  on  peftnilltnfl 
of  any  aouree  aaboee  pemtii  appUoiticn  la 
cnmpleled  pnor  lo  Aujtosl  31  1<ws 


on  future  plans  for  business  growth. 
Even  if  this  action  were  lo  have  a 
Significant  impact,  however  the  Agency 
could  not  modify  its  aciion.  Under  Ihe 
Acl.  the  imposition  of  a  construction 
moratorium  is  mandatory-  whenever  the 
Agency  determines  that  an 
implementation  plan  for  a 
nonatlainmenl  area  fails  to  meet  the 
requirements  of  Part  D  of  the  Act.  and 
that  determination,  in  turn,  is  required 
by  the  Ninth  Circuit's  decision. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  In  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Marrh  22.  1988. 
This  action  may  not  be  challenged  later 
m  proceedings  lo  enforce  its 
requiremehts.  (Sec  section  307(bll2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollulin  control.  Ozone.  Carbon 
monoxide.  Inlergovernmental  relations. 
Dated  Jonudo  13.  1886. 

l,tM»  M.  TlHHIUIt, 

.■^di7::n.strotiir 

40  CFR  Part  52.  Subpart  F,  is  amended 

as  follows; 

PART  52— (AMENDED) 
Subpart  F— Callfomia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

Autlurity:  42  use  74OT-7642 

2.  Section  52.237  is  amended  by 
adding  paragraph  (a)(1)  to  read  as 
follows; 

SS2J37    Part  D  diaapprovat. 

(a)-   •   • 

(1 )  The  ozone  and  CO  altamment 
demonstrations  for  the  South  Coast  Air 
Basin.  No  major  stationary  source,  or 
ma)or  modification  of  a  stationary 
source,  of  carbon  monoxide  or  volatile 
organic  compounds  may  be  constructed 
in  the  South  Coast  Air  Basin  unless  the 
construction  permit  application  is 
complete  OD  or  before  August  30, 1988. 
|FR  Doc  80-1305  Filed  1-21-M  a45  am| 
aujNo  COOC  ssso-to-a 
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ACTION:  Final  rule 


SUMMARV:  This  action  will  permit 
continued  manufacture,  importation, 
and  marketing  of  cordless  telephones 
that  operate  near  frequencies  at  46  and 
49  MHz  beyond  the  dates  indicated  in 
the  rules.  Current  niiea  require  the 
manufacturing  and  importation  of 
cordless  telephones  to  end  by  February 
15. 1989.  while,  marketing  is  to  end  by 
February  15. 1990.  Hence,  this  action  is 
intended  to  allow  cordless  telephones 
continued  operation  at  frequencies  near 
46  and  49  MHz.  Furthermore,  in  order  to 
lessen  he  chances  of  interference 
between  cordless  telephones,  the  rules 
are  revised  to  ease  the  channeling 
requirements. 

EFFtcnvE  0*Tl:  March  1. 1988. 
AOODESS:  Federal  Communications 
Commission;  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  P,  [  f  usnay.  Office  of  Engineering 
and  Technology.  (202)  653-fl]06. 
SUPPLEMENTARY  l»FO«MATK>K:  Cordless 
telephones  have  been  operating  under 
interim  provisions  that  are  soon  to 
expire.  The  cordless  telephone  industry, 
therefore,  asked  the  Commission  to 
extend  the  rules  and  to  increase  the 
number  of  channels  they  could 
communicate  on.  The  Commission 
agreed  to  extending  the  current  rules  but 
could  not  provide  additional  channels. 
Instead  of  providing  additional  channels 
the  Commission  relaxed  the  rules  so 
that  the  industry  may  use  advanced 
technology  to  split  the  channels 
currently  available.  Although  the 
industr>'  is  not  forced  to  divide  the 
channels,  they  may  do  so  to  increase  the 
number  of  channels  cordless  telephones 
use. 

Ordering  Clauses 

1.  This  aciion  is  taken  pursuant  to  47 
use.  sections  154(il.  302.  303(r).  and 
section  553  of  the  Administrative 
Procedure  Act.  5  USC  553. 

2.  Accordingly.  /;  is  ordered  that  Part 
15  of  the  Commission's  Rules  is 
amended  as  specified  below. 

3.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  IS 

Telephone. 
Rule  Changes 

Part  15  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 


Authority:  Sers.  4.  303.  48  Stdl   1066.  1062, 
as  amended:  47  U  S.C.  154.  303.  unlesB 
otherwise  noted.  Interpret  or  apply  sec  301, 
48  Stat.  lOei;  47  U.SC.  301 

2.  Section  15.231  is  amended  by 
revising  the  title  and  removing  the  last 

sentence. 

S1U31     Proviftlons  f  or  oonftMs 
latophorws. 

3  The  title  and  first  sentence  of 
S  15.232  are  revised  to  read: 

9 15^32    Ff«qu*nctM  for  conll«ss 


A  cordless  telephone  shall  be 
operated  on  any  frequency  within  10 
kHz  of  the  following  frequences. 

4.  Section  15.233  is  amended  as 
follows:  Paragraph  (a)  is  amended  by 
revising  the  first  sentence  Paragraph  (b) 
IS  amended  by  revising  the  first  and 
second  sentences.  Paragraph  (d)  is 
amended  by  revising  the  first  sentence 
up  to  the  colon.  Revisions  are  as 
follows: 

$15,233    Tectw>ic«l  spvctflcatlons. 

(a)  Frequency  tolerance  of  the  earner 
shall  not  be  greater  than  ±  0.0T-&, 

(b)  The  fundamental  emission  shall  be 
confined  within  a  20  kHz  band  centered 
on  the  frequencies  listed  in  S  15.232. 
Modulation  products  outside  of  this  20 
kHz  band  shall  be  attenuated  at  least  26 
dB  below  the  level  of  the  unmodulated 
carrier, 

(d)  Harmonica  and  other  out-of-band 
emissions,  on  any  frequency  more  than 
20  kHz  removed  from  the  frequencies 
listed  in  §  15.232  shall  comply  with  the 
field  strength  limitations  in  the  following 
table: 

Federal  Communications  Commission. 

H.  Walker  Feaster  III. 

Acting  Secretiiry. 

IFR  Doc  88-1209  Filed  1-21-88:  8:45  am| 
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47  CFR  Pan  73 

I  MM  Docket  Na  B»-27;  RM-&364 1 

Radio  Broadcasting  Services; 
Wilmington.  NC 

AQCNCY:  Federal  Communications 

Commission. 

ACnoH:  Final  rule. 

summary:  This  document  grants  the 
request  of  Woolfson  Broadcasting 
Corporation  of  Wilmington.  Inc.  to 


substitute  Channel  266C2  for  Channel 
265A  at  Wilmington.  North  Carolina, 
and  the  modification  of  its  license  for 
Station  WWQQ-FM  lo  specify  the 
higher  powered  channel.  Channel  260C2 
can  be  allocated  to  Wilmington  with  a 
site  restriction  of  28.7  kilometers  south 
to  accommodate  petitioner's  desired 
site.  The  Commission  found  that  grant  of 
the  mutually  exclusive  application  of 
Winfaa  of  Belhaven  specifying  Channel 
28602  for  Station  WJKA  at  Belhaven. 
North  Carolina,  not  to  be  in  the  public 
interest.  Rather,  it  found  that  WjKA 
could  specify  a  site  which  would  not 
conflict  with  the  requested  upgrade  at 
Wilmington,  thus  permitting  a  more 
efficient  use  of  the  spectrum  by  allowing 
increased  service  to  be  provided  lo  the 
residents  of  both  the  Belhaven  and 
Wilmington  areas.  With  this  action,  this 
proceeding  is  terminated. 

EFFicnvc  date:  February  29. 1988. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202J  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order.  MM  Docket  No.  86- 
27.  adopted  December  10,  1987.  and 
released  January  14. 198B.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  657-3800, 
2100  M  Street,  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting, 

PART  73— {AMENOCOJ 

1-  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Aulbority:  47  USC  154  303 

§73.202    (Amended] 

i  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Wilmington.  North 
Carolina.  Is  amended  by  adding  Channel 
266C2  and  deleting  Channel  265A. 
Federal  Communicahons  Commission. 
Bndtvy  P.  Hotmes. 

Chief.  Po/fcy  and  Rules  Dmsion.  Mass  Media 
Bureau. 

|FR  Doe  85-1221  Filed  1-21-88;  0:46  amj 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571  i 

IDeckat  No.  17-OS:  Notica  2 1 

Federal  Motor  Vetilcle  Safety 
SUndards— Clilld  Restraint  Systems 

AOEHCV:  .National  Highway  Traffic 
Safely  Administration  (NHTSAJ.  DOT. 
action:  Final  rule. 

SUMMARr:  This  document  amends 
Federal  motor  vehicle  safety  standard 
213.  Child  Restraint  Systems,  to  permit 
mstalling  built-in  child  restraint  systems 
in  passenger  cars.  The  agency  initiated 
this  action  in  response  to  a  petition  for 
rulemaking  submitted  by  Mr.  VerTie  L 
Freeland.  As  amended.  Standard  213 
sets  performance  requirements  both  for 
add-on  child  restraints  systems,  and  for 
child  restraint  systems  that  form  an 
integral  part  of  a  vehicle  seat  (built-in 
restraints). 

DATE  This  final  rule  is  effective  on 
January  22. 1988. 

FOR  FURTMER  INFORMATION  COffTACT 

Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards.  NRM-12. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  (202-386-4924). 
SUPPtCMENTARV  INFORtaATION:  On 
March  23. 1987.  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  response  to  a  petition  from  Mr.  Verne 
U  Freeland.  (52  FR  9194).  Mr.  Freeland 
asked  that  the  agency  amend  Standard 
213.  Child  Restraint  Systems,  to  permit 
the  production  and  installation  of  a  child 
restraint  system  that  forms  an  integral 
part  of  a  vehicle  seat  (built-in  child 
restraint  system).  Standard  213  was 
issued  by  the  agency  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
(15  U.S.C.  1392  et  seq.)  When  Mr. 
Freeland  submitted  his  petition,  the 
Standard  set  out  performance 
requirements  for  a  child  restraint  system 
that  is  placed  on  a  vehicle  seat  and  held 
in  position  by  a  vehicle  lap  belt  (add-on 
child  restraint  system). 

Because  add-on  child  restraint 
systems  were  the  only  type  of  child 
restraint  system  produced  when  the 
agency  Issued  Standard  213  in  1970.  the 
Standard  addressed  that  kind  of 
restamt.  although  some  specifications 
would  have  been  appropriate  for  built-in 
restraints.  Recognizing  that  some 
Standard  213  provisions  might  apply 
either  lo  built-in  or  add-on  restraints, 
the  agency  proposed  lo  amend  the 


Standard  only  to  the  extent  necessary  lo 
accommodate  built-in  restramts.  In 
those  instances  where  specifications 
would  not  accommodate  buill-in 
restraints,  the  agency  proposed  creating 
a  separate  requirement  for  each  kind  of 
restraint.  N'HTS.\  is  adopting  the 
amendments  set  out  in  the  NPRM 
without  change. 

The  agency  received  two  comments 
«n  the  proposed  rule.  A  private  citizen 
favored  the  amendment,  stating  that  the 
convenience  of  a  built-in  child  restraint 
might  increase  system  use,  and  that 
instruction  and  labeling  would  facilitate 
appropriate  use.  The  second  commenler 
was  Volvo  Cars  of  North  America 
(Volvo).  Volvo  generally  favored  the 
proposed  amendment  because  the 
agency  would  be  removing  restrictions 
that  inhibit  innovation  in  child  restraint 
systems  design. 

However,  the  company  suggested  thai 
NHTSA  delete  the  knee  excursion 
requirement  in  subparagraph  S5.1.3.1(b) 
The  knee  excursion  requirement  exists 
lo  preclude  a  child  restraint  system 
design  that  controls  unacceptable 
forward  head  movement  under  test 
conditions  by  allowing  excessive 
forward  and  down  movement  of  the 
lower  body.  When  a  lest  dummy  slides 
excessively  forward  and  down,  legs 
first  under  crash  test  conditions,  the 
phenomenon  is  called  "'submarining." 

The  company  gave  two  reasons  for  its 
suggestion  that  the  agency  delete  the 
knee  excursion  requirement  for  built-in 
child  restraint  systems.  The  first  was 
that  because  section  S5.4.3.3  of  the 
Standard  requires  a  5-point  harness 
(Including  a  crotch  strap),  the  risk  of 
submarining  is  minimal;  therefore,  the 
knee  excursion  requirement  is 
unnecef  sary.  The  second  reason  is  the 
difficulty  in  filming  knee  excursion 
during  a  crash  test  given  that  a 
manufacturer  must  test  a  built-in 
restraint  in  a  complete  vehicle  or  bodj 
shell  (One  tests  an  add-on  child 
restraint  by  securing  it  to  a  special  test 
platform  traveling  at  an  equivalent 
vehicle  speed  of  30  miles  per  hour.) 
NHTSA  rejects  Volvo's  suggestion  for 
the  following  reasons. 

The  5-Point  Harness  and  Reduced 
Submarining  Risk.  First,  contrary  to 
Volvo's  comment.  S5.4.3.3  allows  child 
restraint  systems  other  than  a  5-poinl 
harness  system.  Because  those  systems 
may  not  include  a  crotch  strap,  the  risk 
of  submarining  is  signiritanl  and  the 
need  for  a  knee  excursion  requirement  is 
indisputable.  However.  Volvo  correctly 
observes  that  the  risk  of  submarining  is 
"verj  small"  for  current  child  restraint 
systems  that  use  a  S-poinI  harness.  On 
the  other  hand,  a  critical  reason  that  the 


agency  has  a  knee  excursion 
requirement  is  to  discourage  a 
manufacturer's  permitting  excessive 
knee  excursion  in  order  lo  achieve 
acceptable  head  excursion  or  injury 
limitations.  NHTSA  wishes  to  preclude 
this  kind  of  tiade-off  in  any  tvpe  of 
restraint  system,  and  therefore  declines 
to  eliminate  the  knee-excursion 
requirement. 

Difficulty  in  Filmiiit;  Knee  E\cursion 
During  a  Crash  Test-  MITSA  finds  this 
argument  without  nerji.  The  technology 
of  photographing  events  occurring  in 
actual  or  simulated  vehicle  crashes  is 
well-developed.  To  record  events  inside 
a  vehicle  during  a  crash,  II  is  common 
practice  both  in  research  and 
compliance  testing  lo  mount  a  camera 
facing  inward  eitJier  on  a  stationary 
bracket,  or  on  a  bracket  attached  to  the 
automobile  or  sled-structure  A  buill-in 
child  restraint  systems  manufacturer 
can  use  a  similar  procedure  lo  record 
knee  excursion. 

NHTSA  recognizes  that  it  maj  not  be 
easy  to  combine  the  knee  excursion  test 
with  other  vehicle  tests,  therefore. 
Installing  a  built-in  rc-lrainl  in  a  vehicle 
may  add  to  development  costs.  On  the 
other  hand,  the  agency  does  not  require 
that  a  manufacturer  install  such  a 
system,  and  these  added  costs  may  be 
avoided  simply  throuRh  the 
manufacturer's  election  not  to  offer 
built-in  restraints  A  manufacturer 
which  chooses  to  pro\  ide  a  built-in 
restraint  svslem  must  be  willing  lo  make 
a  reasonable  assessment  of  the  system's 
safety. 

Conclusion.  NHTSA  concludes  Ihat 
built-in  child  restraint  sj'stems  can 
provide  a  level  of  safety  at  least  equal  to 
thai  provided  by  add-on  child  restraint 
systems.  Additionally,  the  agency  notes 
that  a  built-in  child  restraint  system  may 
encourage  s>  stem  use  because  these 
systems  will  be  available  as  an  integral 
part  of  the  vehicle. 

Therefore,  the  agency  adopts  the 
changes  to  Federal  motor  vehicle  safety 
standard  213  set  out  in  the  NPRM 
published  on  March  23, 1987. 

Effective  Date.  This  rule  will  make 
manufacturing  child  restraint  systems 
less  restrictive  by  permitting  production 
and  installation  of  a  new  type  of  5>stem 
Further,  the  Standard  as  amended  does 
not  require  a  manufacturer  to  include 
the  s>stem  in  its  product  line,  but  rather 
expands  manufacturer  options.  Because 
the  rule  relieves  a  restriction,  there  is 
good  cause  for  making  it  effective 
immediately,  i.e..  on  the  publication 
date. 
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impact  A&sessmenis 

■1  Exi".ul  if  Order  132H1 

N'HTSA  h<is  considert^d  costs  and 
other  factors  associated  with  pro\iding 
built-in  child  restraints,  and  concludes 
that  this  rule  is  non-ma|or  under 
Execijtive  Order  12291.  Increased 
consumer  costs  for  passenger  cars 
equipped  with  fauilt-in  systems  will  be  a 
consequence  of  production  volume,  and 
design  engineering  and  deielopment 
costs.  For  a  lar^e  vehicle  manufacturer, 
the  costs  of  testing  a  built-in  child 
restraint  system  probably  would  be 
minimjl  when  averaged  over  lar^e 
production  volumes.  On  the  other  hand 
such  testing  could  be  a  signficant  cost 
for  low  volume  vehicle  manufacturers. 

While  NHTSA  has  no  data  on  the  cost 
of  a  built-in  child  restraint  svstem.  the 
agency  notes  that  this  amendment  does 
not  require  installing  these  restraints. 
Rather,  a  manufacturer  now  may 
exercise  an  option  to  provide  built-in 
child  restraint  systems  and  incur  the 
cost  of  leslmg  the  product  or  otherwise 
exercise  due  care  in  certifymjj 
compliance,  or  decline  to  intall  built-in 
child  restraint  systems. 

For  these  reasons,  the  rule  impuses  no 
new  costs  on  manufacturers  and 
therefore  is  not  likely  to  have  an  annual 
effect  on  the  economy  of  SltX)  million:  to 
result  in  a  major  increase  either  in  motor 
vehicle  production  costs  or  prices;  or  to 
have  signifi.'.«nt  adverse  impacts  on 
competition  or  market  incentives. 

B.  Department  of  Transportation  Order 
2100.5:  Improving  Government 
Rnguhtions 

For  the  reasons  set  out  in  the 
preceding  discussion,  and  further 
because  the  Administrator  has 
determined  that  this  final  rule  does  not 
involve  the  non-economic  concerns  set 
out  in  DOT  Order  2100  ,V  the  agency 
finds  that  this  rule  is  not  significant  with 
Ihe  meaning  of  DOT  Order  2100.1, 

C.  SmuJJ  Business  tnipui.l 

The  Reguliiinry  Flexibility  Act  of  1960 
(Pub.  1..  96-3541  requires  agencies  to 
evaluate  the  potential  effects  of  their 
proposed  and  final  rules  on  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions  The 
built-in  child  safely  seat  is  an  innovative 
product  that  may  be  in:>talled  m  a 
vehicle  at  the  vehicle  manufacturer's 
discretion  Some  manufacturers  of  add- 
on child  restraints  are  small  businesses 
under  SB.A  guidelines  If  motor  vehicle 
manufacturers  begin  offering  built-in 
child  restraints  in  passenger  cars  and 
consumers  start  to  purchase  them  in 
large  numbers,  there  could  be  a  negative 
impact  on  add-on  child  restraint  sales. 


However,  this  scenario  may  not 
materialize.  NHTSA  cannot  evaluate 
with  certainty  the  economic  future  or 
potential  effects  of  these  devices  on 
small  businesses,  and  the  agency  did  not 
receive  comments  on  the  proposed  rule 
addressing  the.se  potential  effects. 
Further,  neither  the  Regulatory 
Flexibility  Art  nor  the  Vehicle  Safely 
.•\ct  was  intended  to  limit  the 
opportunity  of  businesses  to  develop 
and  market  new  safety  devices 

O.  Environinentul  Impact 

Under  the  National  Environmental 
Policy  Act  of  1969,  NHTSA  has 
considered  Ihe  envir<:inmenfal  impact  of 
this  rule,  and  has  determined  that  this 
rule  would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

E.  Pap^nvork  Rei/in.luin  Act 

The  requirement  that  manufacturers 
include  instructions  in  Ihe  vehicle 
owner's  manual  on  using  built-in 
restraints  is  a  collection  of  infonnation 
roiijuirement  under  Ihe  Paperwork 
Reduction  Act.  OMB  approved  this 
requirement  through  April  ^990.  under 
the  Act  (44  U  S.C.  3501.  et  set).).  The 
OMB  control  number  ia  2127-a'i4Z. 

List  of  Subjects  in  49  CFR  Part  571 

imports.  Motor  vehi<Je  safety.  Motor 
vehicles 

In  consideration  ol  the  foregoing. 
MITSA  amends  Title  49.  Pan  571.213. 
Child  Restraint  Systems  as  follows: 

PART  S71-4 AMENDED) 

1.  The  authority  citation  for  Part  .571 
continues  to  read: 

Authority:  15  tj  S.C.  1392.  1401. 14U3.  mr. 
Ji'l.-g.iiinn  (if  authority  at  49  CFR  1.50. 

Standard  No.  213 

§571.313    [AnMntfedl 

2.  S4  of  49  CFR  571  213  is  amended  to 
add  three  new  dermiiions  in 
alphabetical  order  as  follows: 

"Add-on  child  restraint  system 
means  any  portable  child  restraint 
system. 

"Butlt-in  child  restraint  system" 
means  any  child  restraint  system  which 
IS  an  integral  part  of  a  passenger  car. 

"Specific  vehicle  shell"  means  the 
actual  vehicle  model  part  into  which  Ihe 
built-in  child  restraint  sytem  is 
fabricated.  in<;luding  the  complete 
surroundings  of  the  built-in  system.  If 
the  built  in  child  restraint  system  is 
manufactured  as  part  of  the  rear  seat, 
these  surroundings,  include  the  buck  of 
the  front  seat,  the  interior  rear  side  door 
panels  and  trim,  the  rear  seat,  the  floor 
pan.  the  B  and  C  pillars,  and  the  ceiling. 


If  the  built-in  Bystcm  is  manufactured  as 
part  of  the  front  seat,  these  surioundings 
include  the  da8hl>oard:  the  steering 
wheel,  column,  and  attached  levem  and 
knobs:  the  "A"  pillars,  any  levers  ^nii 
knobs  installed  in  the  floor  or  on  a 
console:  Ihe  inferior  front  side  door 
panels  and  trim;  the  Front  seal:  the  flotjr 
pan:  and  the  ceiling. 

3  The  introductory  paragraph  of  SS  of 
49  CFR  571  213  is  revised  to  read  as 

follows: 

SS    Reijuireinenls  for  c  hild  rtstraint 
systems  certified  for  use  in  motor 
vehicles  Each  child  restraint  system 
certified  for  use  in  motor  vehicles  shall 
meet  the  requirements  in  this  section 
when,  as  specified,  tested  in  accordnnce 
withSti.l. 

4  S5.1  3.1  of  49  CFK  571  213  is  revised 
to  read  as  follows: 

&5.1.3  1     Child  restraint  systems 
other  than  rear-  faung  ones  and  tar 
betis.  Each  child  restraint  system,  other 
than  a  rear-facing  child  restraint  system 
or  a  cir  bed.  shall  retain  the  test 
dummy's  torso  within  the  system 

(a)  in  the  case  of  an  add-on  child 
restraint  system,  no  portion  of  the  teal 
dummy's  head  shall  pass  through  a 
vertical  transverse  plane  that  is  32 
inches  forward  of  point  z  on  Ihe 
standard  seat  assembly,  measure  along 
the  renter  SORL  (as  illustrated  m  figure 
IB],  and  neither  knee  pivot  point  shall 
pass  through  a  vertical,  transverse  plan 
that  is  36  inches  forward  of  point  z  on 
the  standard  seat  assembly,  measured 
along  the  center  SORL. 

(b)  In  the  case  of  a  built-in  child 
restraint  system,  neither  knee  plvoi  shall 
pass  through  a  vertical,  transverse  plane 
that  is  36  inches  forward  of  the  hinge 
point  of  the  specific  passenger  car  seat 
into  which  the  system  is  built,  measured 
along  a  horizontal  line  parallel  to  the 
vehicle's  longitudinal  center  line  and  the 
center  line  of  the  passenger  car  seat. 

5.  S52  1  2of49CFR  571  213  is  revised 
to  read  as  follows: 

SS.2.1  2    A  front-facing  child  restraint 
system  is  not  required  to  comply  with 
S5.2.1  1  if  the  target  point  on  either  side 
of  the  dummy's  head  is  below  a 
horizontal  plane  tangent  to  the  lop  of— 

(a)  The  standard  seal  assembly,  in  Ihe 
case  of  an  add-on  child  restraint  system, 
when  the  dummy  is  positioned  in  the 
system  and  the  system  is  installed  on 
the  assembly  in  accordance  with  S6.1.2. 

|b|  the  passenger  car  seat,  in  the  case 
of  a  built-in  child  restraint  system,  when 
the  system  is  sclivialed  and  the  dummy 
IS  positioned  in  Ihe  system  in 
accordance  with  Sb.1.2. 

8.  S5.2.2.2  of  49  CFR  571  213  is  nvised 
to  read  as  follows: 


Ss.2.2.2  Each  forward-facing  child 
restraint  system  shall  h,ne  no  fixed  or 
mov.ible  surface — 

(a|  Directly  forward  of  the  dummy  and 
intersected  by  a  horizontal  line — 

m  Parallel  to  the  SORL.  in  the  case  of 
Ihe  add-on  child  restraint  system,  or 

(21  Parallel  to  a  vertical  plane  Ihniugh 
Ihe  longitudinal  center  line  of  Ihe 
passenger  car  seat,  in  the  case  of  the 
built  in  child  reslrainl  system,  and 

(b)  Passing  through  any  portion  of  the 
dcmmy  except  for  surfaces  which 
restrain  the  dummy  when  Ihe  system  is 
iHsled  in  accordance  with  S6.1.2.1.2.  so 
Ihat  the  child  restraint  system  shall 
conform  to  the  requirements  of  S51,2 
and  S5.1.3  1. 

7.  S5.3.1  and  S5.3.2  of  49  CTO  571.213 
is  revised  to  read  as  follows: 

55.3.1  Each  add-on  child  restraint 
system  shall  have  no  means  designed 
for  attaching  Ihe  system  10  a  vehicle 
scat  cushion  and  vehicle  seat  back  and 
no  component  (except  belts)  Ihat  is 
designed  to  be  inserted  between  the 
vehicle  seal  cushion  and  vehicle  seal 
back. 

55.3.2  When  installed  on  a  vehicle 
seal,  each  add-on  child  restraint  system, 
other  than  child  harnesses,  shall  be 
capable  of  being  restrained  against 
forward  movement  solely  bv  means  of  a 
Type  I  seal  bell  assembly  (defined  in 

§  571. 209)  that  meets  Standard  .Mo.  208 
IS  57i.20fl).  or  by  means  of  a  Type  I  seal 
bell  assembly  plus  one  additional 
anchorage  strap  that  is  supplied  with  the 
system  and  conforms  to  S5  4 

8.  S5.4.3.2  of  49  CFR  571  21 3  is  revised 
to  read  as  follows: 

S5  4  3  2     Direct  restruint.  Each  belt 
that  is  part  of  a  child  reslrainl  system 
and  that  is  designed  to  restrain  a  child 
using  the  system  and  to  attach  Ihe 
system  to  the  vehicle  shall  when  tested 
in  accordance  with  S6  1.  impose  no 
loads  on  the  child  that  result  from  Ihe 
mass  of  Ihe  system,  or 

(a)  in  the  case  of  an  add-on  child 
restraint  system,  for  Ihe  mass  of  Ihe  seal 
back  of  the  standard  seat  assembly 
specified  in  S7.3.  or 

(hi  in  the  case  of  a  built-in  child 
restraint  system,  from  the  mass  of  any 
part  of  the  vehicle  into  which  the  child 
restraint  system  is  built. 

9.  S5  5  1  of  49  CFR  571  213  is  revised 
to  read  as  follows: 

S5.5  1     Each  add-on  child  restraint 
system  shall  be  permanently  labeled 
with  the  information  specified  in  SS 5  2 
la)  through  (II 

10  S5  5  3  of  49  CFR  .S71  21 3  is  rev  ised 
to  read  as  follows: 

S5.5,3    The  information  specified  in 
S5  5.2  (g)  through  (k)  shall  be  located  on 
Ihe  add-on  child  restraint  system  so  that 


it  is  visible  when  Ihe  system  is  installed 
as  spei;ified  in  S5.8.1. 

11.  A  new  paragraph  S5.5.4  is  added 
to  49  CFR  571.213  to  read  as  follows: 

S5-5.4     Each  built-in  child  restraint 
s\5tem  shall  be  permanently  labeled 
with  Ihe  information  specified  in  S5,5.5 
(al  through  (j).  so  that  it  is  visible  when 
the  system  is  activaled  for  use  as 
specified  in  S5.ft.2. 

12.  A  new  paragraph  S5.5.5  is  added 
to  49  CFR  571  213  to  read  as  follows: 

S.I.S.S    The  Informalion  specified  in 
paragraphs  (11 1  through  (jl  of  this  section 
shall  lie  staled  in  the  English  language 
and  lettered  in  letters  and  numbers 
which  are  not  smaller  than  10-poinl  type 
and  are  on  a  1  nnirasting  background" 
This  informalion  shall  be  printed  in  the 
vehicle  nwner's  manual 

la)  The  model  name  or  number  of  the 
system. 

(bl  The  manufacturer's  name.  A 
distributor's  or  dealer's  name  may  be 
used  instead  if  the  distributor  or  dealer 
assumes  responsibility  for  all  duties  and 
liabilities  imposed  on  the  manufacturer 
with  respect  to  Ihe  system  by  the 
National  Traffic  and  Motor  Vehicle 
Safely  Art.  as  amended. 

(c|  The  statement:  "Manufactured  in 

."  insetting  the  month  and  year  of 

manufacture 

(<ij  The  place  of  manufacture  (t  ily  and 
Stale,  or  foreign  country)  However,  if 
Ihe  manufacturer  uses  the  name  of  Ihe 
distributor  or  dealer,  then  it  shall  state 
the  location  (city  and  Stale  or  foreign 
country)  of  the  principal  offices  of  Ihe 
distributor  or  dealer 

(e)  The  statement:  "This  child 
restraint  system  conform.s  to  all 
applicable  Federal  motor  vehicle  safely 
standards." 

(f)  One  of  the  following  statements, 
inserting  Ihe  manufacturer's 
recommendations  for  the  maximum 
weigh!  and  height  of  children  who  can 
safely  occupy  the  system: 

lij  This  infant  restraint  is  designed  fur 

use  by  children  who  weigh pounds 

or  less  and  whose  height  is inches 

ur less: 

(ii|  This  child  reslrainl  is  designed  for 
use  only  by  children  who  weigh 

between and pounds  and 

whose  height  is inches  or  less  and 

who  arv  capable  of  sitting  upright  alone: 
or 

(ill)  This  child  restraint  15  designed  for 
use  by  children  who  weigh  between 

and pounds  and  are  between 

and inches  in  height 

Ig)  The  following  statement: 

WAR.MNC!  FAILURE  TO  FOUOW 
THE  MANUFACTLIRER  S 
INSTRUCTIONS  ON  THE  USK  OF  THIS 
CHILD  RESTRAINT  SYSTEM  CAN 
RF51ILT  IN  YOUR  CHII.0  STRIKING 


THE  VEIIICI.es  I.NTERIOR  DL'RING  A 
SUDDFA'  STOP  OR  CR,\SH. 

|h|  In  the  case  of  each  buill-in  child 
restraint  system  Ihat  has  belts  designed 
to  restrain  children  using  them: 

SNI  iCLY  ADJUST  THE  BELTS 
PROVIDED  VVmi  THIS  CHILD 
RESTRAINT  AROUND  YOUR  CH1I.U 

111  In  the  case  of  each  built-in  child 
restraint  which  can  be  used  in  a  reor- 
faciiiB  position,  the  following  stalement: 

PLACE  AN  INFA.NT  IN  A  RFIAR- 
FACING  POSITION  IN  Tl  US  CHILD 
RESTRAINT. 

()l  A  diagram  or  diagrams  showing  the 
fully  activaled  child  reslrainl  system  in 
infant  and/or  child  configurations. 

13.S5.6  of  49  CFR  571.213  is  revised  to 
read  as  follows: 

S5  6    Printed  Inslrvctions  for  Proper 
Vst; 

S5.6.1    Add-on  child  restraint 
systems.  Each  add-on  child  restraint 
system  shall  be  accompanied  by  printed 
installation  instructions  in  the  English 
language  thai  provide  a  step-by-step 
procedure,  including  diagrams,  for 
installing  Ihe  system  in  motor  vehicles, 
securing  the  system  in  the  vehicles, 
positioning  a  child  in  Ihe  system,  and 
adjusting  the  system  lo  fit  the  child. 

S5.6.1  1     In  a  vehicle  with  rear 
designated  sealing  positions,  the 
instruclums  shall  alert  vehicle  owners 
that,  according  10  accident  statistics, 
children  are  safer  when  properly 
restrained  in  the  rear  seating  positions 
than  in  the  front  seating  positions. 
S.5.6.1.2    The  instruclinns  shall 
specify  in  general  terms  Ihe  types  of 
vehicles.  Ihe  types  of  seating  pusitions. 
and  Ihe  types  of  vehicle  safety  bells 
with  which  the  add-on  child  restraint 
system  can  or  cannot  be  used. 

55.6.1.3  The  instructions  shall 
explain  Ihe  primary  consequences  of  not 
follow  ing  Ihe  warnings  required  lo  be 
labeled  on  Ihe  child  restraint  system  in 
accordance  with  S5.5  2  (g)  through  (k). 

55.6.1.4  The  instructions  for  each  car 
bed  shall  explain  that  Ihe  car  bed  should 
position  in  such  a  way  Ihat  the  child  s 
head  is  near  the  center  of  the  vehicle 

S55,1.5    The  instructions  shall  state 
that  add-on  child  restraint  systems 
should  be  securely  belted  to  the  vehicle, 
even  when  they  are  not  occupied,  since 
in  a  crash  an  unsecured  child  restraint 
system  may  injure  other  occupants. 

S5.61  a    Each  add-on  child  reslrainl 
syslem  shall  have  a  location  on  the 
restraint  for  storing  the  manufacturer's 
instructions. 

S5.6.2  Built-in  Chdd  restraint  systems. 
Each  buill-in  child  restraint  syslem  shall 
be  accompanied  by  printed  instructions 
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m  ihe  English  Ungua^je  thai  pruvide  a 
slpp-hysiep  procedure.  incluJiniij 
diaKranis,  for  nclivdling  the  built-in  child 
restraint  system,  positioning  a  child  in 
the  system  adjusting  Ihe  restraint  and.  if 
provided,  the  restraint  harness  to  fit  the 
child.  This  information  and  the 
information  specified  in  S5.5.S.  shall  be 
included  in  the  vehicle  owner's  manudl. 
S5. 6.2.1  The  instructions  shrill  explain 
the  primary  consequences  of  not 
fniiowing  the  manufacturer's  warnings 
for  proper  use  of  the  child  restraint 
system  in  accordance  with  SS-S-Sff) 
through  (t). 

14.  S5.7  of  49  Cf-'R  571.213  is  revised  to 
read  <is  follows: 

S5.7  FhmwabiHty  Each  material  used 
in  a  child  restraint  system  shall  conform 
to  the  rerjutrementa  of  S4  of  FMVSS  .No. 
302  (571.302)  In  the  case  of  a  budt  in 
child  restraint  system.  Ihe  requirements 
of  S4  of  FMVSS  No.  302  shall  be  met  in 
both  the  'in-use'  and  'stowed" 
positions 

15.  S6.M.1  of  49  CFR  571.213  is 
revised  lo  read  as  follows: 

S6.1.1.1  [a  I  The  test  device  fur  add-on 
child  restrain*  systems  is  the  nlandard 
seat  .i'-5embiv  specified  in  S7  3.  The 
assembly  is  mounted  on  a  dynamic  lest 
platform  so  thai  the  center  SORL  of  the 
seat  is  parallel  to  the  direction  of  the 
lest  platform  (rave!  and  so  that 
movement  between  the  base  of  the 
assembly  and  the  platform  is  prevented. 
The  lest  device  for  buill-in  child 
restraint  systems  is  either  the  specific 
vehicle  shell  or  the  specific  vehicle.  The 
specttic  vehicle  shell,  if  selected  for 
teslinc,  is  mounted  on  a  dynamic  test 
platform  go  th.<!  'he  iongitudinal  center 
line  of  the  shell  is  parallel  to  the 
direction  of  the  lest  plaiforrn  Irave)  and 
so  that  movement  between  the  base  of 
the  shell  and  the  platform  is  prevented. 

(b)  The  platform  is  matrumented  wuh 
an  accelerometer  and  data  processing 
system  having  a  frequency  response  of 
bO  Hz  channel  class  as  specified  in 
Society  of  Automotive  Elngineers 
Rerommended  Practice  |2n  1UN80 
■  Instrumentation  for  Impact  Tests  '  The 
accelerometer  sensitive  axis  is  parallel 
to  the  direction  of  test  platform  travel. 

Id  For  built-in  child  restraint  systems, 
an  alternate  test  device  is  the  specific 
vehicle  into  which  the  butU-tn  system  is 
fabricated.  Activate  the  system  in 
accordance  with  the  manufacturer  s 
instructions  provided  in  the  vehicle 
owner  s  manual  in  accordance  with 
S5.6.2.  When  the  complete  vehicle 
traveling  longiludmally  forward  at  any 
speed  up  to  and  including  30  mph. 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  Ime  of  travel  of  (he 
vehicle,  the  built-in  child  restraint 
system  shall  meet  the  injuty  criteria  of 


Sa.l  2.  The  following  test  conditions 
apply  lo  this  alternate  lest  device 

|i]  The  vehicle  is  loaded  to  lU 
unloaded  vehicle  weight  plus  lis  rated 
rar^o  and  luggage  capacity  wetjiht. 
secured  m  the  lu^age  area,  plus  ihe 
appropriate  child  test  dummy  and,  at  the 
option  of  the  manufacturer,  an 
anthropomorphic  lest  dummy  which 
conforms  to  the  requirements  of  Subpart 
B  or  Subpart  E  of  Part  572  of  Ihiu  tide  for 
a  Sd'b  percentile  adult  male  dummy 
placed  in  the  front  outboard  seating 
position.  If  the  buill-tn  child  restraint 
system  is  installed  at  one  of  the  seating 
positions  otherwise  requinng  Ihe 
placement  of  a  Part  572  lest  dummy, 
then  in  the  frontal  barrier  crash 
specified  in  S6.M.2,  the  appropriate 
child  test  dummy  shall  be  substituted  for 
the  Part  572  test  dummy,  but  only  at  thai 
sealing  positinn.  The  fuel  tank  is  filled  to 
any  level  from  «)  to  H5  percent  of 
capacity 

til}  Adjustable  sears  are  in  the 
adiustmenl  position  midway  between 
the  forward-most  and  rearmost 
positions,  and  if  separately  adjustable  In 
a  vertical  direction,  are  at  the  lowest 
piisition.  If  an  adiuslmeni  posiiiun  does 
not  exist  midway  between  the  forward- 
most  and  rearmost  positions,  the  cloaest 
adjustment  posilmn  to  the  reai  of  the 
midpoint  IS  used- 
fill)  Ad)ustable  seat  backs  are  in  the 
manufacturer  s  nominal  design  ndmg 
position.  If  a  nominal  position  i.h  not 
specified,  the  seat  back  is  positioned  so 
that  the  longitudinal  center  iinc  of  the 
child  test  dummy  s  neck  is  vertical,  and 
if  an  anthropomorphic  test  dummy  is 
used,  the  accelerometei  surfaces  m  the 
test  dummy's  head  and  thorax,  as 
positioned  in  the  vehicle  are  horizontal 
If  the  vehicle  is  equipped  with 
dd)u8lable  head  restraints,  each  is 
adjusted  lo  its  highest  adiustmenl 
position. 

(ivj  Movable  vehicle  windows  and 
vents  are.  at  the  manufaclurer  s  option, 
placed  in  the  fully  closed  position. 

(v)  Convertibles  and  open-body  type 
vehicles  ha\e  the  top,  if  any,  in  place  in 
the  closed  passenger  compartmenl 
configuration. 

(vi)  Doors  are  fully  closed  and  latched 
but  not  locked. 

(vii)  All  instrutnentation  and  data 
reduction  is  in  conformance  with  SAE 
1211  IUN80. 

150.  S6-1.1.2  IS  revised  to  read  as 

follows: 

S6.1  12  The  tests  <atv  frontal  barrier 
impact  simulations  of  the  lest  platform 
or  frontal  barrier  crashes  of  the  specific 
vehicles  as  specified  in  S5  1  (571.208) 
and  for 

la)  Test  Configurttttun  I  specified  rn 
S6 1.2,1.1  are  al  a  velocity  change  of  30 


'Tii^'h  with  Ihe  acceleration  of  the  lest 
p!.ilform  entirely  within  the  curve 
shnwn  in  Figure  2.  or  for  the  apecific 
vehicle  test  with  the  deceleration 
produced  in  30  mph  frontal  bamer 
crash. 

(b)  Test  ConHguration  0  specified  in 
S6.1.2.1  2  are  set  at  a  velocity  change  of 
20  mph  with  the  acceleration  of  the  lesl 
platform  entirely  within  the  curve 
shown  in  Figure  3.  or  for  Ihe  specific 
vehicle  tesi  with  the  deceleration 
produced  m  20  mph  frontal  barrier 
crash. 

lasei  1  3of  4aCFR  571  213is 
revised  tn  read  as  follows: 

S611  3  In  the  case  of  add-on  child 
restraint  systems,  lype  1  seat  bell 
.issemblies  meeting  the  reqiriremen's  of 
Standard  No.  200  (5  571  209)  and  having 
v^ebbmg  with  a  width  of  not  more  Ihan  2 
iiirhps  are  attached,  without  the  use  of 
ri'iractnrs  or  reels  of  any  kind,  lo  Ihe 
seal  bell  anchorage  points  (illustrated  In 
Figure  IB)  provided  on  Ihe  standard  seat 
assembly. 

17.56,12.1  of  4BCFR  571.213  Is  revised 
to  read  as  follows: 

S6. 1.2.1  Test  con figuraU'on. 

S6.1.2.1  1  Test  configuration  I.  (a)  In 
the  case  of  each  add-on  child  reslrainl 
system  other  than  a  child  harness,  a 
booster  seal  with  a  top  anchorage  nlrap, 
or  a  restraint  designed  for  use  by 
physically  handicapped  children,  install 
a  new  add-on  child  restraint  system  al 
the  center  seating  position  of  the 
standard  seat  assembly  in  accordance 
with  Ihe  manufacturer's  instructions 
provided  with  the  system  pursuant  lo 
S5  6  1.  except  that  the  add-on  restraint 
shall  be  secured  to  the  standard  vehicle 
seal  using  only  the  standard  vehicle  lap 
belt   A  child  harness  a  booster  seal 
wilh  a  top  anchorage  strap,  or  a 
restraint  designed  for  use  by  physically 
handicapped  children  shall  be  installed 
at  Ihe  renter  sealing  position  of  the 
standard  seal  assembly  in  accordnnre 
with  the  manufacturer  s  instructions 
provided  with  Ihe  system  pursuant  to 
SSftl 

(b)  In  the  case  of  each  Luilt-in  child 
restraint  system,  activate  the  restraint  in 
the  specific  vehicle  shell  or  Ihe  specific 
vehicle,  in  accord.ince  with  the 
manufacturer's  insirucliona  provided  in 
the  vehicle  owner's  manual  in 
accordance  with  S5.6.2. 

S6.1J.1.2  Tfstconftgumtion  I/,  jaj  In 
the  case  of  each  add-on  child  restraint 
system  which  is  equipped  with  a  fixed 
or  movable  surface  described  in  SS.2.ZJ2. 
or  a  booster  seat  with  a  top  anchorage 
strap,  install  a  new  add-on  child 
reslraint  system  at  the  center  seating 
position  of  the  standard  seat  assembly 
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using  only  ihe  standard  seat  lap  belt  to 
secure  Ihe  system  lo  the  standard  seat. 

(b)  In  the  case  of  each  built-in  child 
restraint  system  which  is  equipped  with 
a  fixed  or  movable  surface  described  in 
S5.2.2.2.  or  a  built-in  booster  seat  with  a 
lop  anchorage  strap,  activate  the  system 
in  the  specific  vehicle  shell  or  the  ' 
specific  vehicle  in  accordance  with  the 
manufaclurer "s  instructions  provided  m 
the  vehicle  owners  manual  in 
accordance  with  S5  6.2. 

18.  S6.1.2.2  of  49CFR  571.213  is 
revised  to  read  as  follows: 

S8  1  2,2  Tighten  all  belts  used  to 
attach  the  add-on  child  restraint  system 
to  Ihe  stdndard  seal  assembly  to  a 
tension  of  nol  less  than  12  pounds  and 
not  more  than  15  pounds,  as  measurt^d 
by  a  load  cell  used  on  the  webbing 
portion  of  Ihe  belt,  Tighten  alt  manual 
vehicle  belts  used  to  secure  the  built-m 
child  restraint  system  or  a  child  to  the 
specific  vehicle  shell  or  specific  vehicle 
to  one  of  the  following  tensions: 

(a)  For  a  seal  equipped  with  a  manual 
adjuster  or  automatic  locking  retractor, 
not  less  Ihan  12  pounds  and  not  more 
than  15  pounds,  as  measured  by  a  load 
cell  used  on  the  webbing  portion  of  the 
belt; 

(b|  For  a  seat  equipped  with  an 
emergency  locking  retractor,  as 
specified  in  S4.3  of  Standard  209. 

19  S6  1.2.3  1  of49CFR  571.213  is 
revised  to  read  as  follows: 

56.1.2.3,1  When  placing  the  3-year-old 
test  dummy  in  add-on  or  buill-m  child 
restraint  systems  other  Ihan  car  beds, 
position  the  tesi  dummy  according  to  the 
mslructions  for  child  positioning 
provided  by  the  manufacturer  with  the 
system  m  accordance  with  S5.6.1  or 
S5.6.2  while  conforming  lo  the  following: 

(a)  floldmg  the  test  dummy  torso 
upright  until  it  contacts  the  system's 
design  sruting  surface,  place  the  test 
dummy  m  the  sealed  position  within  the 
system  with  the  midsagitta!  plane  of  the 
lest  dummy  head — 

(1)  Coincident  with  the  center  SORL  of 
Ihe  standard  sealing  assembly,  in  the 
case  of  Ihe  add-on  child  restraint 
system,  or 

(2)  Vertical  and  parallel  to  the 
longitudinal  center  tine  of  the  specific 
vehicle  shell  or  the  specific  vehicle,  in 
the  case  of  a  built-in  child  restraint 
system. 

(b)  Extend  the  arms  of  the  lest  dummy 
as  far  as  possible  in  the  upward  vertical 
direction  Extend  the  legs  of  Ihe  dummy 
as  far  as  possible  in  the  forward 
horizontal  direction,  with  the  dummy 
feel  perpendicular  to  Ihe  centerline  of 
the  lower  legs 

(cj  Using  a  flat  square  surface  with  an 
area  of  4  square  inches,  apply  a  force  of 
40  pounds,  perpendicular  to: 
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(i)  The  plane  of  the  back  of  the 
standard  seal  assembly  in  the  case  of  an 
add-on  child  restraint  system,  or 

(ill  The  bock  of  the  vehicle  seat  in  Ihe 
specific  vehicle  shell  or  the  specific 
vehicle  in  the  case  of  a  built-in  child 
restraint  system,  first  against  the 
dummy  crotch  and  then  al  the  dummy 
Ihorax  in  the  midsagittal  plane  of  the 
dummy.  For  a  child  restraint  system 
with  a  fixed  or  movable  surface 
described  in  S5.2.2.2.  which  is  being 
lesled  under  the  conditions  of  test 
configuration  II,  do  not  attach  any  of  the 
child  restraint  belts  unless  they  are  an 
mtegral  par!  of  the  fixed  or  movable 
surface.  For  all  other  child  restraint 
systems  and  for  a  child  restraint  system 
with  a  fixed  or  mov.-ible  surface  which  is 
being  tested  under  the  conditions  of  test 
configuration  I,  attach  all  appropriate 
child  rcslramt  belts  and  tighten  them 
as  specified  m  S6.1.2  4  Attach  alt 
appropriate  vehicle  belts  and  tighten 
them  as  specified  in  S6, 1.2.2.  Position 
each  movable  surface  in  accordance 
with  the  manufacturer  5  instructions 
provided  in  accordance  with  S5.6,l  or 
S5.e.2, 

(d)  After  the  steps  specified  in 
p.iragraph  (cj  of  this  section,  rolate  each 
dummy  limb  downwards  in  the  plane 
parallel  to  Ihe  dummy's  midsagittal 
plane  until  the  limb  contacts  a  surface  of 
the  child  restraint  system  or  the 
standard  seat  assembly  in  the  case  of  an 
add-on  system,  or  the  specific  vehicle 
shell  or  specific  vehicle  in  the  case  of  a 
buitt-in  system,  as  appropriate.  Position 
the  Umbs.  if  necessary,  so  Ihet  limb 
placement  does  not  inhibit  torso  or  head 
movement  in  tests  conducted  under  S6 

20.  S6.1.2.3.2  of  49  CFR  571.213  is 
revised  to  read  as  follows: 

S6.1.2.3.2  When  placing  the  6-month- 
old  dummy  in  add-on  or  built-in  child 
restraint  systems  other  than  car  beds, 
position  the  test  dummy  according  to  Ihe 
instructions  for  child  positioning 
provided  wilh  the  system  by  the 
manufacturer  in  accordance  wilh  S5.6.1 
or  SS.6.2  while  conforming  to  the 
following: 

(a)  Wilh  the  dummy  in  the  supine 
position  on  a  horizontal  surface,  and 
while  preventing  movement  of  ihe 
dummy  torso  by  placing  a  hand  on  the 
center  of  the  torso,  rotate  the  dummy 
legs  upward  by  lifting  the  feet  until  the 
legs  contact  the  upper  lorso  and  Ihe  feel 
touch  the  head,  and  then  slowly  release 
the  legs  but  do  not  return  them  to  the 
flat  surface. 

(b)  Place  the  dummy  in  the  child 
restraint  system  so  that  the  back  of  the 
dummy  torso  contacts  the  back  support 
surface  of  the  syslem.  For  a  child 
restraint  system  which  is  equipped  with 
a  fixed  or  movable  surface  described  in 


55.2  2.2.  which  is  being  tested  under  the 
conditions  of  test  configuration  11.  do  not 
attach  any  of  the  child  resifriint  bells 
unless  Ihey  are  an  integral  p.iri  of  the 
fixed  or  movable  surface.  For  all  other 
child  restraint  systems  and  for  a  child 
restraint  system  with  a  fixed  or  movable 
surface  which  is  being  tested  under  the 
conditions  of  tesi  configuration  I.  attach 
all  appropriate  child  reslraint  bells  and 
tighten  them  as  specified  in  S6.1.2.4. 
Attach  all  appropriate  vehicle  bells  and 
tighten  them  as  specified  in  561.2.2. 
Position  each  movable  surface  in 
accordance  with  ihe  manufacturer's 
instructions  provided  m  accordance 
wuh  S5.6.1  or  S5.6.2.  If  the  dummy  s 
head  does  not  remam  in  Ihe  proper 
position,  it  shall  be  taped  against  the 
front  of  Ihe  seal  back  surface  of  the 
system  by  means  of  a  single  thickness  of 
'-*-inch-wide  paper  masking  tape  placed 
.icross  the  center  of  the  dummy  s  face. 

(c)  Position  the  dummy  arms  veriically 
upwards  and  then  rolate  each  arm 
downward  toward  the  dummy  s  lower 
body  until  the  arm  contacts  a  surface  of 
the  child  restraint  system  or  Ihe 
standard  seat  assembly  in  the  case  of  an 
add-on  child  restraint  system,  or  the 
specific  vehicle  shell  or  the  specific 
vehicle  in  the  case  of  a  built-m  child 
restraint  system,  ensuring  that  no  arm  is 
restrained  from  movement  in  other  Ihan 
the  downward  direction,  by  any  part  of 
the  system  or  the  belts  used  to  anchor 
the  system  to  the  standard  seat 
assembly,  the  specific  vehicle  shell,  or 
the  specific  vehicle. 

21.  S6.1.2.6  of  49  CFR  571  213  is 
revised  to  read  as  follows: 

S6.1.2.6  For  add-on  child  restraint 
systems,  measure  dummy  excursion  end 
determine  conformance  with  Ihe 
requirements  specified  in  SS  1  as 
appropriate.  For  built-in  child  restraint 
systems,  measure  dummy  knee 
excursion  and  determine  conformance 
wilh  the  requirements  specified  in  S5.1 
Hs  apprnpriflte- 

22.  S6  2  3  of  49  CFR  571.213  is  revised 
In  read  as  follows; 

S6.2.3  Pull  the  sling  horizontally  in  the 
manner  illustrated  in  figure  4  and' 
parallel  to  the  center  SORL  of  Ihe 
standard  seal  assembly,  in  the  case  of 
an  add-on  child  reslraint  system,  or 
parallel  lo  Ihe  longitudinal  center  line  of 
either  the  specific  vehicle  shell  or  the 
specific  vehicle,  in  ihe  case  of  a  built-in 
child  restraint  system,  and  apply  a  force 
of  20  pounds  in  the  case  of  b  system 
tested  with  a  B-month-old  dummy  and  45 
pounds  in  the  case  of  a  system  lesled 
wilh  a  3  year-old  dummv. 

23.  S7..^  of  49  CFR  571.'213  is  revised  lo 
read  as  follows: 

57.3  Standard  test  devices. 
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(a)  The  standard  test  devices  used  in 
testing  add-on  child  restraint  systems 
under  this  standard  are: 

(1)  For  testing  for  motor  vehicle  use,  a 
standard  seat  assembly  consisting  of  a 
simulated  vehicle  bench  seal,  with  three 
seating  positions,  which  is  described  in 
Drawing  Package  SAS-100-1000 
(consisting  of  drawings  and  a  bill  of 
materials);  and 

{2]  For  testing  for  aircraft  use.  a 
standard  seat  assembly  consisting  of  a 
representative  aircraft  passenger  seat 

(b)  The  standard  test  devices  used  in 
testing  buiit-in  child  restraint  systems 
under  this  standard  are  either  a  specific 
vehicle  shell  or  a  specific  vehicle. 

Issued  on   IdHduary  15,  1968. 
Diane  K.  Steed, 
Ad.mimsfrotur 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Parts  213  and  338 

Conversion  of  Cooperative  Education 
Program  Students;  Restrtction  on 
Sons  and  Daughters 

AQENCV:  Office  of  Persunnel 

Management 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAnv:  The  Office  of  Personnel 
Management  [0PM)  is  proposing  the  use 
of  Schedule  B  appointing  authonties  to 
permit  the  noncQmpeIiti\e  conversion  of 
qualified  Cooperative  Education 
Program  (Co-op)  students  info  cleriv^al, 
administration  support,  technician, 
helper  and  preapprentice  occupations  in 
the  Federal  service.  0PM  is  also 
proposing  ihe  use  of  employment  of 
relatives  restrictions  in  lieu  of  sons  and 
daughters  restrictions.  These  changes 
will  strengthen  the  Federal  service  by 
providing  simplified  career  entrj'  for  Co- 
op students  based  on  their  demonstrated 
performance  in  study-related  work 
assignments  m  Federal  agencies- 
OATE:  Comments  must  be  received  on  or 
before  February  22.  198fl. 
ADDRESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Fran  Lopes,  Assistant 
Director  for  Recruiting  and  Special 
Personnel  Programs,  Office  of  Personnel 
Management.  1900  E  Street.  NW.,  Room 
6355  Aim.  CO-OP.  Washington.  DC 
20415. 
FOB  FURTHER  INFORMATION  CONTACT: 

Marsha  E.  Frost.  (202)  632-0496 

SUPPLEMENTARY  INFORMATION: 

Cooperative  Education  Prof^ru/r. 
Cooperative  education  is  a  method  of 
education  which  includes  full-time  ur 
part-time  periods  of  study  and  paid 
pmployment  related  it)  .i  student  s 
academic  study  or  career  goats  in  order 
to  qualify  for  permanent  employment 
upon  graduation.  It  is  a  planned  and 
progressive  educational  program 
designed  to  attract  quality  students  mto 
the  lahnr  force.  A  working  agreement 


dealing  with  educHtion  and  work 

requirements  must  exist  between  the 
educational  institution,  employer,  and 
sludnnl  dt  the  lime  of  appointment.  A 
key  feal'jre  of  the  program  is  the 
noncompetitive  conversion  of  a  stiidrnt 
from  ihe  excepted  service  into  the 
competitive  service  after  satisfartory 
completion  of  educatiundl  and  v\ork 
requirements  as  authorized  undr-r 
Executive  Ordpn2015,  dated  Octolu'r 
22.  1977   Currently,  Federal  Co-op 
students  in  baccalaureate,  graduate,  and 
associate  dpgree-^anling  prngrHms  are 
eligible  for  noncompetitive  conversion 
under  5  CFR  213.3202  (a),  (b],  and  (r). 
respectively,  if  they  satisfactoniy 
complete  degree  requirements  combined 
with  study-reUfed  wo'-k  assiKnments  m 
a  Federdl  agency 

Recently,  a  Federal  Task  Forct^ 
comprised  of  representdtives  from 
Federal  agent  les.  pdurational 
mstit'jlions,  the  Deprirlment  of 
FAJucalion  and  the  Ofi"it.e  of  Personnel 
M.indgemen!  reviewed  reguldiions 
pertaining  to  Co-op  Prog.-ams  in  an 
effort  to  simplify  guidance,  grant  more 
flexibilitj  to  Federal  agencies,  and 
increase  the  quality  of  student 
employment  programs  Govemmenlwide 
Concurrently,  a  study  was  undertaken  of 
clerical  and  administra!ive  support 
occupations  and  of  the  need  to  nJe.ntify 
proactive  approaches  to  alievid'H 
recruiting  shortages  in  major 
m.etropolilan  lireas  in  order  to  meet 
future  work  force  demands- 
Recommendations  to  establish  the 
proposed  regulations  and  simplify 
prnuesses  were  strongly  endorsed  by 
both  task  groups  The  proposals 
basically  appl\  the  same  requirements 
to  high  school  and  undergraduate 
certificate  program  students  as  exist  in 
the  higher  education  Co-op  pn'grdins 

In  1986.  there  were  2.080  st.J.nts  in 
the  Hjgh  School  Co-op  Progrbni- 
Currentlj  ,  high  school  students,  upon 
graduation,  haie  their  appoin'mt'nls 
terminated  in  the  Co-op  program  and 
they  must  recompete  for  Federal  service 
poRitiftns.  This  usu<ill>  occurs  after 
stLidents  have  performed  successf.illv 
and  for  a  substantial  period  of  time  on 
the  job  in  a  Federal  agency  Through 
noncompetitive  conversion  of  high 
school  Co-op  students,  we  can  improve 
the  efficiency  and  effectiveness  of 
Federal  staffing  programs  and  the 
Co\emment  can  gain  framed  personnel 
in  clerical,  administrative  support. 
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technician,  helper  and  preapprentice 
occupations  The  same  concept  applips 
to  students  m  undergraduate  certificate 
programs,  who  previously  have  nol  been 
-'ligibie  for  participation  m  Co-op 
programs    Ihese  rev  isions  also  eliminate 
ihe  use  o)  §  213.3102igj  and  (q^ 
Schedule  A  appointing  aulhorilies.  for 
Co-op  students,  since  Schedule  B  will  he 
used  for  Co-op  students  al  all 
fducalional  levels  of  study. 

Reatnction  on  Hinn^  of  Son.',  and 
Djughters:  In  line  v^'th  program 
.amplification  efforts,  OPM  is 
't'uommendtng  re.movat  of  g  21J.32OT(b} 
dod  33a.2CJ(d)    Restriction  on  sons  and 
(fniighlers."  foi  student  emplo>menI 
programs  conducted  under  Executive 
Order  12015   These  regulations  are 
.ilreddy  covered  under  §  3101(13  (aj.  (bj. 
ond  {c).    Restnclions  on  the 
KmploymenI  of  Relatives.  '  which  state 
that  a  "public  official  shall  not  advocate 
one  of  his.'her  "rp|ati\  es"  and/iir 
.ippuint,  employ,  promote,  or  advance 
fhem  to  a  position  in  his/her  agency  or 
m  an  ajjpnc\'  over  which  he/she 
exercises  jurisdiction  or  c.ontrol."  The 
definition  of  relative  as  contained  in 
S  310102.  means  "father,  mother,  son, 
daughter,  brother  sister,  uncle,  aunt. 
first  cousin,  nephew,  niece,  husband, 
wife,  father-m-law.  mother-in-law,  son- 
in-law,  daughter-in-law,  brother-in-law. 
sister-in-law  stepfather,  stepmother, 
s'cpson.  stepdaughter  stepbrother, 
stepsister,  half-brother,  or  half-sister  "   In 
today's  environment  students,  m 
addition  to  being  sons  and  daun.hters 
are  also  husbands,  w  ues,  mothers, 
fathers,  etc..  and  arc  adeq  Jdtel\  i  o\  rn-d 
under  Part  310 

In  addition,  students  are  referred  to 
Feripral  agencies  for  work  assignments 
In  the  educritionai  institution  based  on 
tht'ir  academic  standing  and  eligibility 
in  the  school's  Co-op  program   Sufficient 
controls,  built  into  the  referral  process, 
along  with  existing  "Employment  of 
Relatives"  restrictions,  will  ensure 
against  the  hiring  of  relatives  over 
which  a  public  official  has  control  or 
lurisdiction   Agencies  wdi  have  the 
Hexibilitv  to  dppl\  rin>  additionji 
<  nntrols  they  feel  are  necessary. 

Propost'd  Amendnwius:  The  proposed 
regulations  will.  (1)  revise 
5  :i3,3102[qU2)lii).  Schedule  A 
authority,  deleting  references  to  Co-op 
students   12)  revise  Schedule  B  authority, 
ij  213  3202(e)  (o  include  al!  high  school  " 
Coup  students  for  nnncompetitive 
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conversion,  inslead  of  only  Ihe  positions 
in  skilled  trades  snd  craft  occupations: 
(3)  add  a  new  Schedule  B  yuthonly  as 
i  213.3202(g)  for  noncompeUtii,e 
conversion  of  Federal  Co-op  students 
earning  undergraduate  certificates  in  nn 
discredited  college,  technical,  trade, 
vocationbl.  or  busmess  school:  and  [4| 
remove  restrictions  on  sons  and 
daughters  in  §5  213.3201(b)  and 
33B.202(d)  with  the  understanding  that 
restrictions  under  ■'EmployiTient  of 
Relatives"  regulations  in  5  310,103  (a). 
(b|.  and  (c}  will  prevail,  along  with  any 
additional  controls  an  agency  may  feel 
are  necessary. 

Because  of  shortages  of  quality  and 
quantities  of  candidates  available 
through  student  employment  recruiting 
sources  and  the  inability  to  meet  agency 
staffing  needs,  it  was  determined  that 
these  regulations  were  needed  to  meet 
Federal  work  force  demands. 
Appointments  will  be  permitted  under 
both  of  the  new  appointing  authorities 
by  any  Federal  agency  without  prior 
OPM  approval-  OPM  will  monitor  use  of 
these  special  appointing  authorities 
through  the  Central  Personnel  Data  File 
(CPDF)  reports. 

Executive  Order  12291.  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  Executive  Order  (E-O.)  12291.  Federal 
Regulation, 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  wilt  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  applies  only  to 
appointment  procedures  for  certain 
employees  in  Federal  agencies. 

List  of  Subjects 

5  CFH  Part  213 

Government  employees. 

5  CFR  Part  338 

Government  employees.  Nepotism. 
Aged. 

OfTice  of  Personnel  Management. 
Conttance  Horaer. 

Director 

Accordingly.  OPM  proposes  to  amend 
5  CFR  Parta  213  and  338  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  Part  213 
continues  to  read  as  follows: 

Authority:  5  U  S  C  5301  and  3302.  E.O. 
10577,  3  CFR  1954-1958  Comp..  p  218:  Section 
213  101  also  issued  under  5  U.5,C  2103: 
Section  213  102  al»a  issued  under  5  U-S  C 
1104,  Pub,  L  95-«54.  sec  3(5):  Section 


213  3102  also  issued  under  5  U  S  C  3301.  3302 
(E.O  123M.  47  FR  22931  (.  3307,  a337lh)  and 
M57. 

2.  In  \  213.3102(ql,  the  fourth  sentence 
is  revised  and  the  fifth  sentence  is 
r*;moved  to  read  as  follows: 

$213.3102    Entlr*  executiv*  ctvll  tervtc*. 

(ql  '  *   *  No  one  shall  be  employed 
under  this  provision  in  routine  clerical 
positions,  routine  trades  and  labor 
positions — unless  such  employment 
clearly  relates  to  a  scientific, 
professional,  or  technical  curriculum — or 
in  eKcess  of  1040  working  hours  a  year. 

3  In  5  213.3201.  paragraph  (b)  is 
removed  and  reserved. 

§  213.3201     PosMona  ottwf  than  thoH  of  ■ 
confktentlal  or  poHcy^datefmtning 
character  for  wtilcti  It  \m  not  practtcabt«  to 
hotd  a  competlttv*  axaminatlon. 

(bl  [Reservedl 

4  In  S  213.3202,  paragraph  {e]  is 
revised  and  paragraph  (g)  is  added  to 
read  as  follows: 

9  213.3202    Enttr*  •xacutive  ctvfl  awvtca. 

(e)  Student  positions  established  in 
support  of  (he  Cooperative  Education 
(vocational  education)  Program  for  high 
school  students  which  provide  for 
scheduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  study  and  work 
must  satisfy  requirements  for  a  high 
school  diploma  and  provide  expenence 
necessary  for  career  or  career- 
condttional  appointment  into  clerical, 
administrative  support,  technician, 
helper  and  preapprentice  occupations  of 
the  Federal  career  service  upon  the 
students'  graduation. 

(g)  Student  positions  established  in 
support  of  the  Cooperative  Education 
Program  in  which  the  student  is  enrolled 
in  an  undergraduate  certificate  program 
in  an  accredited  college,  technical. 
trade,  vocational,  or  business  school 
which  provide  for  scheduled  periods  of 
classroom  study  combined  with  at  least 
16  weeks  or  040  hours  of  study-related 
work  in  a  Federal  agency.  The  periods 
of  study  and  work  must  satisfy 
requirements  for  an  undergraduate 
certificate  and  provide  experience  for 
career  or  career-conditional 
appointment  into  clerical,  administrative 
support,  technician,  helper  and 
preapprentice  occupations  of  the 
Federal  career  service  upon  the 
students'  graduation. 


PART  339— QUAUFICATION 
REQUIREMENTS  (GENERAL) 

5  The  dulhonty  citation  for  Part  338 
continues  to  read  as  follows: 

Aulhorily:  5  U  S  C  3301.  3302:  E  O.  10577.  3 
cm.  1954-1958  Cnmp    p   218. 

6.  In  %  338.202.  paragraph  (d)  is 
removed  and  revised. 

3  330.202    Restriction  on  tons  and 
daughters. 


(d|  (Reserved) 
|FR  Doc.  88-124B  Filed  1-21-68;  8:45  Rm| 

BILUMG  COOe  iSM-OI-U 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marltetlng  Service 

7  CFR  Pan  1106 

Milk  In  the  Southwest  Plains  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  a  Certain  Provision 

AQENCY:  Agricultural  Marketing  Service. 

I'SDA 

ACTION:  Proposed  suspension  of  a  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  February-July  1988  a 
portion  of  the  "producer"  definition  of 
the  Southwest  Plains  order.  Such 
provision  was  suspended  for  the  months 
of  April-July  1987.  The  provision 
proposed  for  suspension  prevents  dairy 
farmers  from  being  considered 
producers  under  the  order  during  the 
months  of  February-July  if  they  have  not 
sufficiently  supplied  the  market  during 
the  previous  fall  months  when  fluid  milk 
needs  are  seasonally  greater  The 
suspension  was  requested  by  Southern 
Milk  Sales,  Inc.  (SMS),  a  cooperative 
association  that  represents  producers 
who  supply  milk  for  the  Southwest 
Plains  market.  SMS  contends  that  the 
action  is  necessary  to  permit  the 
efficient  use  of  advantageously  located 
supplies  of  milk  in  supplying  the  fiuid 
milk  needs  of  the  market's  bottling 
plants. 

DAix*  Comments  are  due  on  or  before 
January  29.  1988. 

AOOMCSS:  Comments  (two  copies) 
should  be  filed  with  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968.  South  Building.  P.O.  Box 
96456,  Washington.  DC  2O090-6456. 
F0«  FUfrrHCR  MPOMMATION  CONTACT: 

John  F.  Borovies.  Marketing  SpecialisL 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  Room  2968.  South 
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liuilJinK.  P  O.  Bu»  9W56,  Washinglon 
DC  aK)90-6456  (2021  447-20S9, 
SUPPI^MENTARV  information:  The 

('.•'Biiiiilory  Flexibility  Acl  15  II.S.C. 
ii!)l-«12|  requin^s  the  Agency  to  pvamine 
ihe  impact  of  a  proposed  rule  on  small 
■  ■nliiips.  Pursuant  to  5  U.S.C.  605(lj|,  the 
Administrator  of  Ihe  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substanlial  number  of  small  enliti.-8. 
Such  action  would  lessen  the  regulalotv 
impact  of  Ihe  order  on  certain  milk 
handlers  b>  promoting  hauling 
•  fficiencies  and  would  tend  to  ensure 
that  dairy  farmers  who  supply  the 
markets  fluid  milk  needs  would  have 
iheir  milk  priced  under  the  order  and 
ihervby  receive  the  benefils  that  accurc 
from  such  pricing  Ihis  proposed  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-niajor"  rule 
under  Ihe  crilcna  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  AgreemenI  Act  of  1B37.  as 
amended  (7  U.S.C  601-874),  the 
suspension  of  the  following  provision  of 
the  order  regulating  Ihe  handling  of  milk 
in  Ihe  Southwest  Plains  marketing  area 
is  facing  considered  for  Ihe  months  of 
Kebniary-July  1988: 

In  :  1106.12.  paragraph  (b)(5)  in  its 
entirety. 

All  persons  who  want  to  send  wnlten 
data,  views  or  arguments  about  the 
proposal  should  send  two  copies  of  them 
to  USDA/A.MS/Uair>  Division.  Order 
Kormulalion  Branch.  Room  2908.  South 
Building,  P.O.  Box  96456.  Washington. 
UC  20090-6456.  by  the  71h  day  after 
publication  of  this  notice  in  the  Federal 
Ke^isler.  The  period  for  Tiling  comments 
IS  limited  to  7  days  because  a  lunger 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  February  in  the 
suspension  period. 

The  comments  that  are  scnl  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b||. 

SlalemenI  of  Consideration 

Southern  Milk  Sales.  Inc  (SMSj.  a 
cooperative  association  th.il  represents 
dairy  farmers  who  supply  milk  lo  the 
Southwest  Plains  market,  has  requesti'd 
that  a  portion  of  the  producer  definiimn 
be  suspended  for  1988  The  provision 
proposed  for  suspension  p'cvenn  dairy 
farmers  from  being  considered 
producers  under  Ihe  order  during 
months  when  supplies  are  abundant  if 
they  have  not  sufricienlly  supplied  the 


market  during  previous  fall  months 
when  (luid  milk  needs  are  seasonally 
greater.  Specifically,  the  order  provides 
ihal  a  dairy  farmer  cannot  be  a  producer 
under  the  Southwest  Plains  order  during 
Ihe  months  of  February-)uly  unless 
during  each  of  the  immediaiely 
preceding  months  of  September- 
November  more  than  two-thirds  of  the 
producer's  milk  was  pooled  and  prii  ed 
under  the  order.  This  provision  was 
suspended  for  the  months  of  April-Iuly 
1987. 

S.MS  slates  Ihal  the  proposed 
suspension  is  warranted  because  of 
changes  in  m.nrketmg  conditions  under 
this  and  other  Federal  orders.  Proponent 
contends  that  this  provision  would,  in 
some  cases,  not  permit  the  cooperative 
and  other  market  suppliers  lo  ship  Ihe 
railk  of  the  most  advanlageously  located 
producers  in  supplying  the  fluid' milk 
needs  of  the  market's  distributing  planis 
and  therefore  should  be  suspended  for 
1988. 

SMS  states  Ihal  the  shortage  of  miik 
for  fluid  uses  in  Federal  order  markets 
to  the  south  during  the  fall  of  1987 
resulted  in  a  considerable  amount  of  the 
lonperalive  8  milk  Ihat  is  normally 
associated  with  Ihe  Southwest  Plains 
market  being  regulated  under  orders 
covering  Texas,  Louisiana  and 
more-distant  markets  in  the  Southwest. 
Hence,  these  producers  did  not  establish 
the  required  prior  association  with  the 
Southwest  Plains  market  during 
September-.November  1987  to  be 
considered  producers  under  such  order 
for  the  months  of  Febmary-)uly  1988. 
In  addition,  SMS  cxmtcnds  that  the 
whole-herd  buyout  program  has  affected 
Ihn  overall  milk  supply  arrangements 
under  the  involved  orders.  SMS  states 
that  such  program  has  necessitated  a 
general  restructing  of  hauling  routes  as 
market  suppliers  under  the  Southwest 
Plains  order  have  attempted  to  fulfill 
Iheir  supply  commitmenis  efricienliy  by 
moving  the  milk  from  the  farms  of  the 
most  advantageously  liiciti-d  producers. 

SMS  asked  that  the  provision  be 
suspended  for  1988.  However,  since  Ihe 
provision  is  applicable  only  during 
February  through  )uly.  comments  are 
in\  ited  on  a  proposal  to  suspend  the 
provision  for  such  months  of  1988. 

List  of  Subjects  in  7  CFR  Pari  1106 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Tlie  authority  citation  for  7  CFR  Part 
1  lOti  continues  to  read  as  follows: 

Aulhoril):  Sees  1-19.  48  Sl.il  31  .it 
■  imendeU.  7  VH.C  (IOI-a74. 


Signed  al  VVushingion.  DC.  on.  (jnujrv  li 
1980 

|.  Patrick  Boyle. 

■\dn,inislnjUfr 

;KH  Uu.  .  88-1320  Filed  1-21-88.  8  4.5  uni| 

WLCJNG  COM  94tO-02-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturall2atlon 
Service 

e  CFR  Parti  232,  233,  235,  237,  238, 
239.  280,  and  299 

I  INS  Number  1037-88 1 

Immigration  Uacr  Fe«,  Conforming 
Amendments 

agency:  Im.migration  and  Naturaliialion 
Service,  justice. 

action:  Proposed  rule. 


SUMMARY:  This  rule  proposes  lo  set  furlh 
conforming  amendments  to  existing 
regulations.  These  provisions  relate  to 
the  Department  of  justice  Appropriation 
Acl.  1987,  concerning  Ihe  collection  and 
remittance  of  the  Immigration  User  Fee. 

The  proposed  rule  addresses  the 
change  from  earner  responsibility  to  l\S 
responsibility  for  the  custody  and 
detention  of  excludable  aliens.  The  rule 
would  also  amend  present  regulations  lo 
conform  to  statutory  deletions  and 
imendmenis. 

DATES:  Written  comments  must  be 
received  by  March  22.  1988. 
ADDRESS:  Please  submit  written 
comments,  in  triplicate,  to  Di.-eclor. 
I'ulicy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service, 
Room  2011.  425  I  Street  .\W., 
Washington.  DC  20536. 

FOR  FURTHER  INFORMATION  CONTACT: 

c;h.;rles  S,  Thomason.  [r..  Systems 
Accountant.  Finance  Branch. 
Immigration  and  .Vaturalijalion  Service. 
425  I  Street  N'W  ,  Washington,  DC  20336, 
Telephone.  (202|  63.T-4705. 
SURPLCMENTART  INFORMATION:  Section 
lOllbl  Subsection  2a5  of  the  Department 
of  fuslice  Appropriation  Act.  19897  (Pub. 
I-  99-591)  establishes  Ihe  collection, 
payment,  and  remittance  of  a  specific 
user  fee  (feej  for  the  immigration 
inspection  or  preinspeclion  of 
passengers  (with  certain  exceplionsi 
arriving  in  Ihe  United  Slates  (U.S.) 
aboard  commercial  aircraft  or 
commercial  vessels.  Subsection  208  of 
Pub.  L.  99-591  places  the  responsibility 
for  physical  custody  of  excludable 
aliens  pursuant  to  former  section  233  of 
Ihe  Immigration  and  Nalionalitv  Acl  of 


BEST  COPY  AVAILABLE 
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1952.  as  amended  (the  ■Acl").  on  t\w 
l.\5. 

8  CFR  232.1  is  amended  to  elimmalp 
the  Idnguage  requiring  detenlion  cm 
board  the  vesse]  or  aircraft  at  l^>e 
expense  of  the  Ciirrier. 

B  CFR  233.1  IS  deleted  pursuant  tu  ike 
repeal  of  section  233  of  the  Art. 

B  CFR  235.3  is  araended  to  address 
conditions  of  i.\S  responsibility  for 
custody  and  to  incorporate  a  new  fnrm. 
I-25&C.  which  wii!  be  used  for  the 
purpose  of  notifying  the  aRent  of  the 
carrier  that  a  pas';pnger  may  be 
excludable  and,  if  subsequently  ordered 
excluded  and  deported,  the  Cdrner  will 
be  responsible  for  providing  detention 
and  traosportation  to  the  last  foreign 
port  of  embarkdtion- 

8  CFR  235.5(c)  is  deleted  as  it  has 
been  superceded  by  section  2l}6(hJ(2)[Al 
of  the  Act. 

8  CFR  237.4  is  amended  by  deleting 
the  reference  to  section  233  of  the  Acl. 
which  hds  been  repealed. 

B  Cf-R  237.5  IS  amended  to  provide  for 
earner  responstbiliiy  for  costs 
associated  with  a  fditure  to  compij  with 
the  provi.sions  of  section  217  of  the  Act, 

fl  CFR  237  6  IS  amended  by  adding  h 
definition  for    next  avaiUbte  fliahl  , 

B  CFR  238  19  amended  by  addmjt  a 
new  paragraph  (cl  for  the  purpose  of 
clarifying  that  the  responsibilities  of  the 
cai-ner  for  transM  wjihout  visa  fTWOVl 
ptissenyers  remd;:is  unrhansed  by  the 
enactment  of  section  286  of  the  Act. 

8  CFR  2.19.2  la  amended  by  deielins 
paragraph  (b).  the  provisions  of  which 
have  been  superceded  by  section  286  (^i 
of  the  Act 

8  CFR  280.6  IS  amended  by  deleting 
the  reference  to  section  233  of  the  Act. 
which  hjs  been  repealed. 

8  CFR  280.52  h*is  been  added  to 
provide  for  deposit  of  fines  assessed 
pursuant  to  sections  271  (a|  and  273  of 
the  Acl  into  the  Immigraiion  User  Fee 
Account. 

8  CFR  299.1  has  been  amended  to  add 
the  new  form  1-2560  as  set  forth  tn 
5  235.3. 

In  comphance  with  5  ll.S.C  605b.  the 
Comm.ssioner  of  l\S  certifies  that  the 
rule  would  not  h-ive  a  signifintint 
economic  impact  on  a  substantidi 
number  of  gmall  entities.  This  rule 
would  no*  be  a  ma^or  rule  withm  the 
meaning  of  section  l|b|  of  E.O.  12291. 

Lifll  of  Sub>ecls 

ft  CFH  Parts  232  and  233 

Aliens.  Iramigration.  Security 
measures.  Aircraft,  Vessels 


8  CFH  Ports  235 

Aliens.  Immigration.  Security 
measures.  Ainxaft,  Vessels,  Travel  and 
transportation  expenses 

8  CFR  Parts  237  and  238 

Aliens,  Iminigration,  Security 
measures.  Airrrnft.  Vessels.  Travel  and 
franspoflalion  expenses.  Transportation 

a  CFR  Ports  239 

Aliens.  Immigration.  Security 
measures.  Aircraft 

e  CFH  Parts  280  and  299 

Aliens.  Immigration,  Aircraft.  Vessels. 
Accounting.  Reporting  and 
reciirditeepmR  rpquirements 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  f[illi>W8: 

PART  232— OETEmiOW  FO« 
EXAUWATIOM  TO  DETERMINE 
MENTAL  OR  PHYSICAL  DEFECTS 

1  Tip  Jiulhonty  atation  for  Part  232  is 
rr\iseri  to  read  as  fottows: 

.AuthorUy;  B  L'-S-C  1103  and  1222. 

2  Section  232  1  is  rcviwid  lo  read  as 

follows: 

§  232. 1     Detention. 

When  a  district  director  has 
reasonable  grounds  for  behev  ing  thai 
persons  arriving  in  the  United  Slates 
should  be  detained  for  reasons  specified 
in  section  232  of  the  Act.  he/she  shall. 
after  consultation  with  the  United  Stales 
Public  Health  Service  at  the  port  of 
entry,  notify  the  master  or  agent  of  the 
arriving  vessel  or  aircraft  of  his/her 
intention  to  effect  such  detention  by 
serving  on  the  master  or  agent  the  Form 
1-259C  \n  acr.ordanre  with  5  235.3(e)  of 
this  Chapter 

PART  233— (REMOVED  AND 

RESERVEDl 

3.  Part  233  would  be  removed  axul 
reserved. 

PART  235— INSPECTfON  OF  PERSONS 
APPtVING  FOR  ADMISSION 

4.  Thf  authontv  cilation  for  Part  235  is 
revised  to  read  ag  follows  and  all  other 
authority  citations  whtch  appear  in  Part 
235  are  removed: 

Authority:  6  L' S.C   1101   1103.1182,  1 IJVJ 
i:ni,  12:!4,  »22S-  1226.  1227.  t22a  and  1252 

5   In  §  235.3(d)  is  amended  by  adding 
at  the  end  of  the  existing  text  a  new 
sentence  to  read  as  set  forth  below;  by 
revising  (d)  and  adding,  new  paragraphs 
(e)  and  (f)  to  read  as  folU>w8. 


§  235^    D«tentlon  and  tfeferred  kispectton 

(a)  '    '    '  The  Sen-ice  will  ndl  }<f 
liable  f»iT  any  expenses  of  a  paswnger 
who  has  not  been  presenlod  fnr 
inspection  and  for  whom  a 
determination  has  not  lieen  madp 
conoeminH  ad.iitssability  by  a  Service 
officer. 


{ii)Senicpnistn(fy.  The  Ser\nce  will 
assuHTe  custody  of  any  alien  subject  lo 
detention  under  9  235.3(bl  or  (c)  of  this 
section. 

(e)  Notice  to  carriers.  If  in  the  opinion 
of  the  exammirwt  immigration  ofTicer.  it 
is  not  practical  to  resolve  a  question  of 
admiss^ahiHty  at  the  time  of  arrival  of  an 
uhen  passppyer  on  a  vp<;sel  or  aircraft, 
the  officer  shall  execute  a  Form  1-259C! 
lo  notify  the  agent,  master,  or 
commanding  officer  of  the  vessel  or 
aircraft,  if  applicable,  that  the  alien 
passenger  may  hn  excludable  from  the 
Uniled  States  and  in  the  event  the  alien 
is  formally  ordered  exchiried  and 
deported,  the  carrier  will  be  responsible 
for  prc»viding  de(('nti(»n  and 
transportation  t(»  the  last  foreign  port  of 
embarkation  as  provided  in  S  237  5  of 
this  chnptcr. 

(0  Detention  in  Non-Sen-ire  facility. 
Whenever  an  alien  is  placed  in  Service 
custody  at  other  than  a  Ser\-jce 
fVoceasing  Center,  the  public  or  private 
entities  contracted  to  oversee  detention 
shall  adhere  to  the  Service's  minimum 
standards  for  a  non-Service  operation 
detention  facility 

§235.5    1  Amended  1 

6.  Section  235.5  Pretnspectron.  is 
amended  by  removing  the  entire 

paragraph  K! 

PART  237— DEPORTATION  Of 
EXCLUDED  ALIENS 

7  The  authority  citation  fur  Part  237  is 
revised  to  read  as  follows: 

Aulbority:  6  use.  1103. 1223,  1227. 1235, 

end  1330 


§237.4    tAmentfedl 

8.  Section  237.4  Imposition  ofprnofty 
IS  amended  by  removing  the  words 
"sections  233  and",  and  inserting  the 

word  'seclion."  *   '   * 

9.  Section  2.17.5  is  amended  by 
designating  the  existing  text  as 
paragraph  (a]  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

^237.5    t«oticetolraneponatM>ntlneof 

alien's  exctuekm. 

(b|  Failure  of  the  carrier  to  accept  for 
removal  an  alien  who  has  been  ordered 
excluded  and  deported  sha?l  result  in 
the  tamer  being  assessed  any  costs 


Federal  Register  /  Vol.  53.  No.  14  /  Friday.  January  22.  1988  /  l>roposed  Rules 


1793 


incurred  by  the  Service  for  detenlion 
.ifter  the  carriers  failure  to  accept  the 
alien  for  removal  including  the  cost  of 
any  transportation.  The  User  Fee 
Account  shall  not  be  assessed  for 
expenses  incurred  because  of  the 
carrier's  violation  of  the  provisions  of 
.section  237  of  the  Immigration  and 
Nationality  Act  and  this  paragraph  (b). 

10.  Seclion  237.6  is  amended  by 
adding  a  new  paragraph  ta|(S)  to  read  as 
follows: 

5  237.6     Deportation. 

(a)  ■    •    • 

(5|  Ne\t  available  flight— is  lo  be  the 
carriers  next  regulariy  scheduled 
departure  to  the  ahens  point  of 
embarkation  regardless  of  seal 
availdbilitV' 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

11.  The  authority  citattoii  for  Part  238 
continues  to  read  as  follows: 

Authority:  6  use.  1103  and  1228. 

12.  Section  238.3  is  amended  by 
adding  a  new  paragraph  (cj  lo  read  as 

follows: 

§  238.3    Aliens  tn  immediate  and 
continuous  transit. 

(c)  Carrier  responsibility.  Nothing 
contained  with  the  provisions  of  section 
286  of  the  Act  shall  be  deemed  to  waive 
the  carriers  liability  for  detention, 
transportation,  and  other  expenses 
incurred  in  the  bringing  of  aliens  to  the 
United  States  under  the  terms  of  ihia 
.serlton 

PART  239— SPECIAL  PROVISIONS 

RELATING  TO  AIRCRAFT: 
DESIGNATION  OF  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  CIVIL 
AIRCRAFT 

I'i.  The  authority  citation  for  Part  239 
is  revised  to  read  as  follows: 

Authority:  R  t'SC.1103.  1221,  and  122:1. 
s'239  2    lAntended] 

14.  Section  239.2  Landing 
requirements  is  amended  by  removing 
paragraph  (b)  and  by  redesignating 
paragraphs  (c).  (d).  and  (e)  as  |b|.  (cl. 
and(d). 

PART  280— IMPOSITION  AND 
COLLECTION  OF  FINES 

15.  Theiiuihoiity  citation  fur  Part  280 
is  revised  to  read  as  follows  and  all 
other  aulhnrity  citations  which  appear 
in  Purl  280  are  removed; 


Authority;  B  U.SC.  1103. 1221. 1223. 1227. 
1229,  1253.  1381. 128:1.  1284. 1285. 1206, 1322, 
1323.  dnd  l.l.iO 

$280.6    I  Amended  I 

16.  Seclion  280.6  Bond  to  obtain 

( tearance  form  is  amended  by  removing 
the  reference  to  Section  "233.". 

17.  A  new  §  280.52  is  added  to  read  as 
follows: 

§  260.52    Payment  of  fines. 

[a]  Procedure.  All  fines  assessed 
pursuant  to  section  27l|a)  of  the  Act 
shall  be  made  payable  to  the 
Immigration  User  Fee  Account  m 
accordance  wilh  the  provisions  of 

§  286.6  of  this  Chapter. 

(b]  Deposit  to  the  I.Tjm^ro.'ioii  User 
Fee  Account.  All  fines  assessed 
pursuant  to  section  271(d)  of  the  Act  and 
all  penalties  paid  to  the  collector  of 
customs  pursuant  to  section  273  of  the 
Act  shall  be  remitted  to  the  Immigration 
user  Fee  Account. 

PART  299— IMMIGRATION  FORMS 

la.  The  authority  citation  for  Part  2^9 
i:ont!nuc5  to  read  as  follows: 

Authority:  B  use  llOl.  U03.  8CFR  Part  2. 

19.  Section  299.1  is  amended  by 
adding,  in  proper  numerical  sequence, 
new  Form  l-25fC  as  f  illows: 

§  2^.1     Prescribed  forms. 

I-2S9C  (7-1-87)  Notice  lo  Carrier. 
Dated:  December  31. 1987. 
.\IaB  C.  Nelson. 

('ommissioner.  lniniigra:ioi>  and 

Mijturalizaiioii  Sen  ice. 

;FR  Doc  88-1205  Filed  1-21 -Bfl:  fl:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  300 
Release  No.  SIPA— 14t;  File  Mo.  SIPC  87-11 

Rules  of  the  Securities  Investor 
Protection  Corporation 

AGENCY:  Set.iiri!iL"i  and  Fxchange 

Commission. 

ACTION:  Proposed  role. 

summary:  Securities  Investor  F>roteclion 
Corpornlion's  (SIPC)  proposed  rule 
ch.mcje  establishes  a  uniform  procedure 
for  the  satisfaction  of  cinims  for  cash 
.jnd  claims  for  securities  in  a  liquidation 
proceeding  under  the  S^'curities  Investor 
IVoterlion  Act  of  1070.  The  Commission 
IS  publishing  the  proposed  rule  change 
for  public  comment.  Within  thirty-five 
days  of  publication  of  notice,  the 


Commission  must  (absent  an  extension) 
by  order  approve  the  proposed  rule 
change  or  institute  disapproval 
proceedings.  Because  SiPC  rules 
approved  by  the  Commission  have  the 
force  and  effect  as  if  promulgated  by  ihe 
Commission,  those  rules  are  published 
in  title  17  of  the  Code  of  F^eral 
Regulations. 

DATE:  Comments  must  be  received  on  or 

before  February  12.  1988. 
ADDRESS:  Interested  persons  are  invited 
to  submit  wtiiten  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  throe  copies  thereof  wilh 
Jonathan  G  Katz.  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Uashmglon.  DC  20549. 
Copies  of  the  SIPC  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  Ihe  proposed 
rule  change  that  are  filed  with  Ihe 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  ofHce  of  SIPC.  All  submissions 
should  refer  to  File  No  87-], 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Melamed  Division  of  Market 
Regulation  (202/272-2412).  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  \W..  V\'dshington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  Pursu.mt 

to  section  3(e)(21(A)  of  the  Secinties 
Investor  Protection  /\ct  of  1970. 15 
U.S.C.  78ccc(e)(2)(A).  notice  is  hereby 
given  that  on  September  23.  1987  as 
amended  on  November  16.  1987.  the 
Securities  Investor  Protection 
Corporation  filed  with  the  Securities  and 
Exi  hange  Commission  a  proposed  rule 
change  as  described  below,  which 
description  h.is  been  prepared  by  the 
Securities  Investor  Protection 
Corporation.  The  Commission  is 
publishing  this  notice  lo  solicit 
comments  on  the  proposed  rule  ch.incf 
from  interested  persons 

1.  SIPC's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

In  its  tiling  with  ihe  Commission.  Sll*C 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
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rule  ch«njie  SIPCs  Slatfnwnts  in  this 
regard  are  an  follovvTi: 

The  purpose  of  the  proposed  rule 
change  18  (o  establish  a  uniform 
procedure  for  the  satisfaction  of  claims 
for  cash  and  claims  for  securities  in 
either  a  liquidation  proceeding  pursuant 
lo  the  Securities  Investor  fVolechon  Act 
of  1970  as  amended  ( "SIPA  ),  or  a  direct 
uaymeal  procedure  pursuant  to  section 
10  of  SIPA 

SIPC  IS  dulhonzed  to  adopt  rules 
relating  to  procedures  for  the  liquidation 
of  SIPC  members  and  for  direct  payment 
procedures,  including  the  transfer  of 
customer  accounts,  the  distributjon  of 
customer  property,  and  the  advance  and 
payment  of  SIPC  funds,  under  SIPA 
section  3|bt(41(B).  15  U.SC. 
r8ccc(bK4){B).  SIPC  is  also  aulhonzcd. 
pursuarrt  to  SfPA  section  J(b)(41(AJ.  15 
US  C.  78ccc(b)(4|(A|.  to  adopt  rules 
relating  to  the  definition  of  terms  used  in 
SIP.A.  unless  those  terms  are  defined  in 
SIPA  section  16.  15  U.SC  78/11.  The 
Proposed  Rules  may  be  adopted 
pursuant  to  either  or  both  of  these  SIP.A 
sections  relating  to  rulemaking 
authority. 

SIPC  and  trustees  appointed  under 
SIPA  have  frequentty  liti^led  questions 
roncemmg  whettier  a  customer  with  a 
claim  in  a  SIPA  proceeding  is  entitled  to 
a  "claim  for  cash"  or  a  "daim  for 
securities."  See  In  re  Wets  Sectinties. 
Inc.:  Cans  v.  Reddmgtctn.  CCH  Fell.  Sec. 
L.  Rep  ^  94.780.  p  9B.576  (SD  N  Y  1»74); 
SIPC.  SEC  V-  Morgan.  Kennedy  f-  Co.. 
Inc..  3  fl-CD.  « (SJXN.Y.  1977);  In  re 
/une  Sl  Jones  Co..  SZ  RR.  BU  (Bfartcr.  D. 
Oregon.  1965):  In  re  Bell  fr  Beckwith: 
.'■lurray  v.  ."i^cGrow.  821  F.2d  333  (eth 
Cir  19«7).  In  each  instance.  SIPC  hu 
successfully  proposed  that  a  cu«tomer 
be  satisfled  based  upon  the  customer's 
legitimate  expectation  of  what  the 
customer  had  in  his  or  her  account  at  the 
time  of  the  demise  of  the  SIPC  member 
firm  One  of  the  goals  of  SIPA  is  lo 
allow  a  trustee  to  ''purchase  securities 
as  necessary  for  the  delivery  of 
securities  to  customers  in  satisfaction  of 
their  claims  for  net  equities  based  on 
securities."  where  it  is  possible  for  the 
trustee  !o  do  so  in  a  fair  and  orderly 
market  See  SIPA  section  6(d)  15  U  S.C 
"8fff-2(dl.  This  permits  the  trustee  to 
fulfill  one  of  the  enumerated  duties  of  a 
trustee  under  SIPA  to  "deliver  securities 
to  or  on  behalf  of  customers  to  the 
maximum  extent  practicable  in 
s.'ilisfaction  of  customer  claims  for 
secunties  of  the  same  cUss  and  series  of 
an  issuer  '  under  SIF'.A  section  7(b)(1).  15 
L'S.C  JfH-l(bt(ll 

Customers  have  sometimes  objected 
to  having  their  claim  deemed  a  "claim 
for  cash",  particularly  when,  as  a  claim 
for  cash,  the  dtim  exceeds  the 


maximum  amount  SIPC  may  advance  to 
a  trustee  lo  satisfy  a  claim  for  casii.  That 
limit  IS  currently  SlOO.tXtO.  while  the 
limit  on  a  claim  for  securities  is  $500,000 
See  SIPA  section  9(«1|1|.  15  US.C.  7Bfff- 
3(8H11.  Convene^,  castooiers  have 
sometimes  ob)ec<ed  lo  haTiiig  (hetr 
claim*  treated  at  a  "claim  for  seainlies 
when  the  underlying  value  of  ihe 
security  in  question  has  declined 

SIPC  believes  that  ttie  fVoposed  Rules 
submitted  herewith  will  provide  both 
nationwide  Dnifomuty  and  reaponable 
certainty  for  cualomers  as  lo  how  their 
claims  will  be  treated  in  the  event  of  the 
failure  of  a  SIPC  member,  and  will 
provide  an  objective  standard  for 
determiaixig  each  claimant's  legitimate 
evpeclalioiM.  The  Proposed  Rules  are  m 
complete  accord  wth  all  final  judicial 
decisioni  on  this  aabfect.  including 
cases  decided  prxir  to  SIPA's 
enactment  See  casea.  supra:  see  oho. 
Tepper  v  Chichester.  286  F.2d  309  Wh 
Cir  1960):  In  re  Stanley  B.  Young  f-  Co 
33  F  Snpp  444  fW  D  Ky  .  tMO) 

The  f^oposed  Rules  also  give  full 
effect  to  the  Congressional  intent  to 
"satisfy  the  customers'  legitimate 
expectaHoRs"  and  "restore  the  cnstomer 
to  his  poaiUon  ptiof  lo  the  broker- 
dealer's  financial  di/Ficulties."  S.  Rep. 
.\o  763.  95th  Cong..  2d  Sess  2.  3  US 
Code  Cong,  h  Admin,  News,  95lh  Cong,. 
2d  Sess..  at  765  [iVBT).  Jndeed.  the 
results  reached  under  the  Proposed 
Rules  will  affirmatively  effectuate  the 
Commission's  previously  stated  view  on 
this  subject.  In  1778,  during  hearings  on 
extensive  amendments  lo  SIP.A. 
Commissioner  Philip  A.  Loomis  slated 
that  "fwjhen  a  customer  sells  securities. 
his  claim  from  that  time  until  settlement 
and  dell  ver}oflhe  funds  is  a  claim  for 
cash. "  Hearings  Before  the 
Subcommittee  on  Consumer  Protection 
and  Finance  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  35!h 
Cong,,  Ist  Sess  233  (1977).  emphesis 
supplied.  Commissioner  Loomis  was 
presenting  tbe  views  of  the  Coimnission 
Id.  at  227,  This  is  the  precise  result 
which  Ihe  Proposed  Roles  will  reach 

In  an  effort  lo  retch  a  different  result, 
customers  seeking  to  disavow  securities 
purchased  for  their  account  have 
sometimes  argued  that  a  purchase  of 
securities  for  Iheir  accounts  has  not 
occurred  until  their  broker  has  actually 
delivered  cash  to  a  "contra'  brakei  and 
the  "contra"  broker  has.  m  turn,  actually 
delivered  the  securities  to  their  broker 
Similarly,  customers  seeking  to  disavow 
a  sale  of  securities  have  sometimes 
argued  that  a  sale  for  their  accounts  has 
not  occurred  until  their  broker  has 
actually  delivered  the  securities  ic  a 
"contra"  broker  and  Ihe  "conira"  brnker 
has  in  turn  delivered  cash  to  iheir 


broker.  Courts  have  invariably  rejected 
this  argument  baaed  upon  an  analysis  of 
the  L'niforro  Commercial  Code.  Thus, 
sections  6-301  and  »-314(a)  of  the 
Unifons  Commercial  Code,  as  enacted 
in  most  states,  hold  that  a  customer 
selling  secunties  loses  his  nghts  to  those 
securities  simply  by  delivering  the 
securities  lo  his  or  her  broker. 

At  Iwo  places  {Rote  501(a||2|  and  Rule 
5021b)(2)l  Ihe  Proposed  Rules  use  Ihe 
phrase  "completed  or  executory  contract 
for  sale  for  or  purchase  from  the 
account ',  At  two  other  places  (Rule 
5U1(bH21  and  Rule  S02|a)i2||  the 
Proposed  Ru^  use  the  phrase 
"completed  or  executory  contract  for 
purchase  for  or  sale  to  liie  account." 
These  phrases  are  designed  lo  have  the 
Proposed  Rules  cover  any  authorized 
purchase  or  sale  of  securities.  The 
Proposed  Rules  thoe  apply  in  situahons 
where  Ihe  Deiitor  is  acting  as  either 
agent  or  principal.  The  Proposed  Rules 
also  apply  whether  or  not  the  purchase 
or  sale  transaction  has  been  completed 
as  between  the  Debtor  acting  as  agent 
and  any  "contra  "  broker.  Thua.  for 
example  the  selling  customer  is  entitled 
only  to  the  contract  price,  regardless  of 
the  fact  that,  as  between  the  customer's 
broker  and  another  broker,  the 
agreement  for  the  sale  is  "executory." 
that  is.  not  yet  complete.  The  Proposed 
Rules  are  thus  in  comptele  harmony 
with  the  results  which  %*o«ld  obtain 
under  ttie  llmfonB  Coimntiraal  Code. 

The  Proposed  Rules  wUl  apply  lo 
Standardized  (Dptions  transactions  (as 
well  as  other  securities  transactions)  Inii 
are  not  intended  to  affect  the 
satisfaction  of  customer  claims  for  such 
options  as  provided  in  SIPC  s  Series  400 
Rules.  17  CFR  300.400 

II.  Date  of  EifedhiUMa*  of  Om  Propoaed 
Rule  Ckuivs  ami  'nates  (m 

Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  ootice  in  the  Federal 
Register,  or  within  such  longer  penod  |i) 
as  the  Commission  may  designate  up  to 
9C  days  of  such  date  if  il  finds  such 
longer  penod  to  be  appropriate  and 
publishes  Its  reasons  lor  so  finding  or  (ii) 
as  to  which  SIPC  consents,  the 
Commission  will. 

(.^)  By  order  approve  such  proposed 
rule  change,  or 

(B|  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

To  allow  public  access  lo  SlPC's  rules. 
SIPC  rules  that  are  approved  by  liie 
Commission  are  published  under  Part 
300  of  17  CFR  Chapter  II. 
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List  of  Sub|Bcl5  in  17  CFR  Part  300 

Brokers.  Si-rurilies  Setunlies  Investor 
Pro(ef:lnjn  C^irporalion. 

Ill  Text  of  Proposals 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  lo  be  amended 
as  follows: 

PAHT  300— RULES  OF  THE 

SECURITKS  mvEsrcm  PwrnEcrioN 

CCmPOHAT)ON 

1  The  aulhunly  citation  for  Part  3U0 
continues  lo  read  as  fallows: 

Aulhocilsi:Sec3.  »4St»t  laas.  as 
rfmendrt:  15  lf5,C.  Taccc 

2.  By  adding  iS  300.500—300.503  as 

follows: 

Rulet  RaJslini;  lo  Sallsfaclios  of  a  'aaim  lot 
Cash"  or  a  "Claim  for  Securities" 

S,:i. 

XlOSOn  r.eneriil  | 

JllO  501  Claim  for  cash  > 

K»  502  Claim  for  secunlies, 

IIKISOS  Voidable  aecunties  intnssctions. 

Rules  Relating  lo  Satisfaction  of  a 
"Claim  for  Cash"  or  a  "Cbim  for 
Securities" 

f  300.5*0    Ganaral. 

These  rules  will  be  applied  in 
delermining  whether  a  secunties 
transaction  gives  rise  lo  a  "claini  for 
cash    or  a  '  claun  for  secunties"  on  Ihe 
filingdateof  either  a  liquidation 
proceeding  pursoani  lo  Ihe  Securities 
Investor  Protection  Acl  (heremafler 
referTed  lo  as    the  Act")  or  a  direct 
payment  procedure  pursuant  lo  section 
H)of  the  Acl. 

IJOO.S01    Claim  tor  caA. 

(a)  When;  a  SIPC  member  ("Debtor ") 
held  seniriHes  in  an  account  for  a 
customer  the  customer  has  a  "claim  for 
cash"  with  respect  lo  any  authorized 
securities  sale: 

(1 1  If  Ihe  Debtor  has  sent  wntlen 
confirmation  lo  Ihe  customer  thai  Ihe 
securities  in  question  have  been  sold  for 
or  purchased  from  Ihe  customer's 
account:  or 

(2)  Whether  or  not  such  a  wntlen 
confirmation  has  been  sent  if  the 
securities  in  question  have  become  the 
subject  of  8  completed  or  executory 
conlrat  I  for  sale  for  or  purchase  from 
the  account 

(b)  Where  Ihe  Debtor  held  cash  in  an 
account  for  a  customer.  Ihe  cuslomer 
has  a  "claim  for  cash"  notwithstanding 
the  fad  that  Ihe  customer  has  ordered 
secunties  purchased  for  Ihe  account 
unless* 

11)  The  Debtor  has  sent  wrilien 
confinnalion  lo  Ihe  customer  that  Ihe 
secunnes  in  question  have  been 
purtJiased  for  or  sold  lo  Ihe  customer's 
account:  i<r 


(2)  Whelher  or  nut  such  a  wrillen 
confirmahun  has  been  sent,  if  Ihe 
securities  in  question  have  become  Ihe 
subject  of  a  completed  or  executory 
conlracl  lor  purchase  for  or  sale  lo  the 
account. 

!j  300.502    Claini  lor  secuitliea. 

tn)  Where  the  Debtor  held  cash  m  an 
ai  count  for  a  customer,  the  customer 
has  a  '  claim  fur  securities"  with  respect 
to  any  authorized  secunUes  purchase: 

ni  If  the  Debtor  has  sent  written 
t  unriimaiion  lo  the  iSuslomer  thai  Ihe 
!.eruritips  in  queshim  have  been 
purchased  for  or  sold  to  the  customer's 
a'OiunI:  or 

(:)  Whether  ur  not  such  a  wrillen 
conHrmation  has  been  sent,  if  the 
securities  in  question  have  become  the 
subiecl  of  a  completed  or  execulory 
contract  for  purchase  for  or  sale  lo  the 
account. 

lb)  Where  Ihe  Debtor  held  securities 
in  an  account  for  a  customer,  the 
customer  has  a  "claim  for  securities", 
notwithstanding  Ihe  fact  that  the 
cuslomer  has  ordered  securities  sold  for 
the  account,  unless: 

(1)  The  Debtor  has  sent  wrillen 
confirmation  lo  Ihe  customer  thai  the 
securities  in  question  have  been  sold  for 
or  purchased  from  Ihe  customer's 
account;  or 

121  Whether  or  not  written 
confirmation  of  the  purchase  has  been 
sent,  if  the  securities  in  question  have 
become  the  subject  of  a  completed  or 
execulory  conlracl  for  sale  for  or 
purchase  from  Ibe  account 

S  300.503    Voidabia  aacwnies 
tranaactlona. 

(a)  Nolhing  in  these  Series  500  Rules 
ISS  300  51X1  through  300  503)  shall  be 
construed  as  limiting  Ihe  nghts  of  a 
trustee  in  a  liqaidatinn  proceeding  under 
the  .Act  to  avoid  any  secu.  ities 
Iransai  lion  as  fraudulent,  prefereniial. 
or  otherwise  voidable  under  applicable 
law 

lb)  Nothing  in  these  Series  500  Rules 
is:  300.500  through  300.503)  shall  be 
construed  as  limiting  the  righi  of  the 
Securities  Investor  Proteclion 
Corporation,  in  a  direct  payment 
procedure  under  section  id  of  the  Acl,  to 
reject  a  claim  for  cash  or  a  claim  for 
serurilies  if  such  claim  arose  out  of  a 
securities  Iransaclion  which  could  have 
been  avoided  in  a  liquidation 
proceeding  under  Ihe  .^ct 
By  Ihe  Commission. 

ShirWy  E.  Holln. 

.t  instant  S^cfvtuO' 

January  19.  laflS. 

int  Dor.  88-13:^1  K.led  l-Ji-an  g^l5  am) 

aajjNO  cooc  •oifr^i.a 


OEPAflTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  AdnwMstration 

21  CFR  Part  102 

IDochsINo  SON-01401 

Dfluted  Frutt  or  Vegetable  Juice 
Benrsgn  Other  Than  Dllutad  Orange 
Juice  Bmerages;  Reopening  of 
Coniiiictvt  Pel  lutl 

AGCNCr  Food  and  Drug  Adm  mis  Ira  I  ion 
ACTIOM:  Proposed  rule:  reopening  of 
comment  period. 


summary;  The  Food  and  Dnig 
Administration  (FDA)  is  reopening  Ihe 
penod  for  submilt'ng  comments  on  its 
proposal  lo  revoke  Ihe  common  or  usual 
name  regulation  for  diluted  fruit  or 
vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages  |21  CFR 
102  33)  FDA  is  reopening  the  comment 
period  based  on  a  request  for  extension 
from  the  Center  for  Science  m  the  Public 
Interest  (CSPIl, 

DA'rtS:  Wrillen  comments  by  lanuary 
2",  19B8, 

AOIMEa*:  Wriiten  comments  lo  the 
Dockets  Management  Branch  (HFA- 
3051.  Food  and  Drug  Adminislralion,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857 

FOB  Fum-HEB  INFOBMAtlOH  COtrTACT 

Terry  Troxell,  Center  fur  Food  S.!fel) 
and  Applied  Nutrition  (HFF-312!,  Food 
and  Drug  Administration.  200  C  Sl  SW  . 
W  ashmgton.  DC  30204,  202-485-0229 

lUPPLeMINTARV  INFORMATION:  In  Ihc 

Federal  Register  of  September  2S.  198" 
ISZ  FR  3eo»6).  FDA  jtrHnled  a  90-day 
extension  of  the  cumment  period  on  Ihe 
proposal  lo  revoke  the  regulation 
establishing  Ihe  common  or  usual  name 
tor  diluted  fruit  or  vegetable  juice 
beverages  other  than  diluted  orange 
juice  beverages  (21  CFT?  10:,M|  that  ihe 
agency  published  in  Ihe  Federal  Register 
of  July  la  1987  152  FR  26690).  "The  )uly 
16.  1S87,  proposed  action  also  withdrew 
the  proposed  amendment  published  in 
Ihe  Federal  Register  of  |une  1,  1964  |48 
FR  226,11).  which  among  other  things, 
would  exempt  cranberry  luice  products 
from  percentage  ingredient  labeling 
requirements.  The  September  25.  1987. 
notice  provided  until  December  15. 19a7. 
for  interested  persons  lo  submit  wrillen 
comments  on  Ihe  July  16  liW   proposal. 

The  CSPI  now  has  submitted  a 
request  for  an  additional  90-day 
extension  of  the  comment  penod  based 
on  the  need  for  additional  lime  to 
systematically  obtain  and  compile  data 
regariiing  consumer  awareness  of  the 
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|uice  conieni  of  diluted  juice  beverages. 
The  agency  has  also  received  comments 
from  several  members  of  the  US,  Senate 
requesting  that  the  comment  period  not 
be  extended  further.  The  agency  has 
considered  both  viewpoints  and 
beheves  that  the  data  being  obtained  by 
CSPI  are  relevant  to  the  evaluation  of 
the  proposal  but  that  an  additional  45 
days  beyond  December  13, 1997.  the 
current  closing  date  for  comments, 
should  be  sufficient.  Accordingly,  the 
agency  is  reopening  the  comment  period 
for  that  additional  length  of  time. 

Interested  persons  may.  on  or  before 
January  27.  1988.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  i  p.m.. 
Monday  through  Fnday. 

Dated   January  20.  1988. 
Ronald  G-  Cbesemore. 
Acting  Associate  Commissioner  for 
Regulatory  A  '^airs. 

[FR  Doc.  86-1355  Filed  1-20-88;  12:33  pmj 
MLUHQ  CODE  41»-0t-ll 


21  CFR  Part  201 

(Dockvt  No.  t/N-Odril 

Labeling  for  Oral  and  Rectal  Over-the- 
Counter  Aspirin  and  Aspirin- 
Containing  Drug  Products;  Reye 
Syndrome  Warning 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  proposing  to 
amend  the  regulations  that  require  the 
labeling  of  oral  and  rectal  over-the- 
counter  preparations  containing  aspinn 
to  bear  a  Reye  syndrome  warning  by 
deleting  the  provision  that  the  regulation 
shall  expire  on  June  6. 1968.  unless 
extended  by  FDA.  The  agency  is 
proposing  that  this  labeling  provision  be 
made  permanent.  This  action  is  based 
on  the  results  of  a  study  by  the  Public 
Health  Service  Reye  Syndrome  Task 
Force  and  the  report  of  the  Institute  of 
Medicines  Committee  on  Reye 
Syndrome  and  Medication  Use  which 
confirm  the  association  between  Reye 
syndrome  and  the  ingestion  of  aspirin 
and  aspirin-containing  drug  products. 
DATE:  Comments  by  March  22.  1988. 
ADDRESS:  Written  comments  to  the 
Docket  Management  Branch  (HFA-305). 


Food  and  Drug  Administration.  5600 

Fishers  Lane.  Room  4-62.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  MuIIer.  Center  for  Drug 
Evaluation  and  Research  (HFN-3621. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
295-8046. 

SUPPUMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  17,  1985 
(50  FR  51400).  FDA  proposed  to  require 
that  the  labeling  of  oral  over-the-counter 
(OTC)  aspirin  and  aspirin-containmg 
drug  products  for  human  use  bear  a 
warning  that  such  products  should  not 
be  used  to  treat  chicken  pox  or  flu 
symptoms  in  children  and  teenagers 
before  consulting  a  doctor  about  Reye 
syndrome,  FDA  proposed  this  rule  in 
order  to  bring  uniformity  and 
consistency  to  the  labeling  of  aspirin 
and  aspirin-containing  products  in  the 
marketplace  and  to  aid  in  increasing  the 
public  awareness  of  the  apparent 
association  between  the  use  of  aspirin 
and  Reye  syndrome. 

In  the  December  17,  1985.  proposal. 
FDA  described  the  scientific  studies  that 
had  been  conducted  to  examine  the 
possible  association  between  the  use  of 
aspirin  and  the  occurrence  of  Reye 
syndrome,  The  agency  noted  that  the 
Public  Health  Service  fPHS)  planned 
further  research  into  the  possible 
assciation  between  Reye  snydrome  and 
vanous  exposure  factors,  including  the 
use  of  aspirin. 

The  main  PHS  study,  conducted  under 
the  direction  of  the  PHS  Reye  Syndrome 
Task  Force  from  1984  to  1986.  was 
preceded  by  a  pilot  phase  (methodology 
study)  to  determine  the  study  feasibility 
and  to  establish  the  appropriate 
methodology  for  a  full-scale 
investigation.  The  methodology  study, 
which  is  summarized  in  the  December 
17.  1985.  proposal  (50  FR  51401). 
reported  an  association  between  the  use 
of  aspirin  and  the  occurrence  of  Reye 
syndrome  in  children  and  teenagers 

In  the  Federal  Register  of  March  7. 
1986  (51  FR  8180).  FDA  published  a  final 
regulation  requiring  the  following 
labeling  statement  on  orally  or  rectally 
administered  OTC  aspirin  and  aspirin- 
containing  drug  products:  "WARNING: 
Children  and  teenagers  should  not  use 
this  medicine  for  chicken  pox  or  flu 
symptoms  before  a  doctor  is  consulted 
about  Reye  syndrome,  a  rare  but  serious 
illness." 

In  addition  to  certain  other  provisions, 
the  final  rule  required  that  this  warning 
precede  any  additional  warnings  that 
may  appear  on  the  product  labeling  in 
order  to  assure  the  prominence  of  the 
message. 


The  final  rule  also  included  the 
provision  that  the  regulation  would 
expire  2  years  from  the  effective  date 
unless  the  agency  acted  to  extend  it. 
This  2-year  period  was  to  allow 
completion  and  evaluation  of  the  PHS 
main  study  noted  above. 

The  PHS  main  study  has  now  been 
completed.  The  study  results  provide 
convincing  evidence  of  a  strong 
association  between  Reye  syndrome 
and  the  ingestion  of  aspirin.  The  PHS 
report,  entitled  "Reye  Syndrome  and 
Medications — Report  of  the  Mam 
Study."  was  prepared  by  the  PHS  Reye 
Syndrome  Task  Force  and  is  dated 
November  12. 1986  (Ref  1).  The  PHS 
report  was  evaluated  by  the  Institute  of 
Medicine  (10M|  of  the  National 
Academy  of  Sciences  in  a  separate 
report  dated  February  1987.  and  entitiled 
"This  PHS  Study  of  the  Reye  Syndrome' 
Review  of  a  Continuing  Study— Report 
Number  6~Review  of  the  PHS 
Cnntinuing  Study  by  the  Committee  on 
the  Reye  Syndrome  and  Medications." 
(Ref  2)  A  report  of  the  main  PHS  study 
was  published  in  \\%e  journal  of  the 
Ampncan  Medico!  Asfiociation  on  April 
10,  1987  (Ref  3).  These  reports  have 
been  placed  on  display  with  the  Dockets 
Management  Branch  (address  above) 
under  Docket  No  87N-0371  Additional 
background  information  may  be  found 
in  Docket  Nos.  82N-0158  and  85N-0553. 

The  PHS  study  findings  reported  a 
large,  statistically  significant  association 
between  Reye  syndome  and  the 
infetition  of  aspirin  during  previous 
illnesses  The  study  concluded  that  the 
association  between  Rpye  syndrome 
and  aspirin  is  consistent  with  estimates 
of  risk  determined  m  earlier  studies  and 
reflects  the  strength  of  the  epidemiologic 
association  obser\'ed  in  those  studies. 
The  study  reinforced  the  importance  of 
reducing  the  use  of  aspirin  in  the 
treatment  of  children  and  teenagers  with 
chicken  pox  and  flu-like  illness. 

Because  of  the  evidence  developed 
from  the  PHS  study  and  the  evaulation 
of  that  study  by  the  lOM  of  the  National 
Academy  of  Sciences,  FDA  proposed 
that  the  warning  statement  in  the 
labeling  of  orally  or  rectally 
administered  OTC  aspirin  and  aspinn- 
conlammg  drug  products  be  a 
permanant  requirement.  The  available 
evidence  supports  the  continuing  need 
to  maintain  a  high  level  of  public 
awareness  of  the  association  between 
the  use  of  aspirin  m  children  and 
teenagers  and  the  incidence  of  Reye 
syndrome:  continuation  of  the 
requirement  for  the  warning  in  the 
labeling  of  over-the-counter  aspinn  and 
asptnn-containing  drug  products  will 
contribute  to  this  goal.  Therefore,  the 
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axency  is  prtjposina  In  nmend  5  201.314 
(if  Ihp  rejiulahon»  (21  CKR  201.314)  by 
rf  moving  paragraph  (h|(5|.  Ihi-reby 
iimuvin^  the  expirafion  dnle  ni  the 
latif^tLD]^  requiremL'nt. 

The  agency  js  aware  ih.il  some 
inleresled  mdividual  may  have 
qiiifSliDns  at)Oul  Ihe  prnust  wording  of 
the  warning  slali.menl  or  olher  aspecls 
of  Ihe  ruie  (Rc-(.  4|,  The  axPncy  believes 
Ihal  It  IS  of  the  ulinusi  import, ince  that 
Iherp  be  no  lime  (jap  in  mjui.-ing  a  Reye 
syndrome  warninji  slalemenl  on  aspirin 
find  aspirin  containing  produi.ls.  This 
proposal,  therforp,  is  focused  on 
eMendinti  the  current  ivnrning 
statement  The  agency  nill,  of  course, 
consider  comments  on  related  issues  «• 
part  of  Ihe  rulemaline  process. 

Economic  Impact 

yVi\  has  examined  Ihe  regulatory 
unpad  and  rrnulatory  llexibdity 
unplit.alions  of  Ihe  proposed  ruie  in 
aicordance  with  Executive  Order  12i9i 
and  the  Regulatory  Flexibiltty  Act  The 
proposal  would  simply  require  Ihe 
continued  use  of  labeling  already 
prepared  under  the  March  1986  l~inal 
m\f  Thus,  no  additional  costs 
associated  with  labeling  changes  would 
result  from  this  proposed  rule. 
Therefore  the  agency  has  determined 
that  the  proposed  rule  is  not  a  maior  rule 
as  defined  m  Executive  Order  12»1 
Further.  FDA  certifies  that  Ihe  proposed 
rule  will  not  have  a  significant  impact 
on  a  subslsnual  number  of  small  entities 
as  defined  by  the  Regulatory  Flexihiliiy 
.Act. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  iS.24|a)|ll)  thai  this  action  is  of  a 
type  that  does  not  individually  or 
cumulahveh  have  a  significant  effecl  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  slalemeni 
is  required. 
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Comments 

Interested  persons  mav.  on  or  before 
March  22.  19RB.  submit  to  Ihe  Docket 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  mmnenis 
are  to  be  submitted,  except  that 
individuals  inay  submit  one  copy 
Comments  are  to  identified  with  Ihe 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  am  and  4  p.m.. 
Monday  through  Fridav 

List  of  Subjects  in  21  CFK  Pari  201 

Drugs.  Labeling. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  it  is  proposed 
thai  Part  2m  be  amended  as  follows; 

PART  201— LABELING 

1-  The  authority  citation  for  21  CFR 
Pari  201  continues  to  read  as  follows: 

Authority;  Sees  am   MZ.  ?01  52  Slat  IIMK- 
t061  as  amended  (21  IJ.S.C  351.  352.  371):  5 
CFR  5.1ft  I  201,21  also  issued  under  sees.  301 
5<I5  52  Slal  1042-1043  as  amended  1052-105:i 
«s  amended  (21  US  C.  331.  355). 

§201.314    lAnwniw)! 

2.  Section  201.314  Labeliuif  of  drug 
preporolions  conuiining  salicylates  is 
amended  by  removing  paragraph  (h)|5). 

Dated   Decemh«.r  IB.  1*187 
Frank  E.  Youni. 

Commtssiafier  of  Fotxt  and  Drugs 
IFRDoc  »»-1200F;leJ  l-2l-88:6  45«m) 

SIUJMG  COOe  4I«0~01.« 

D€PARTI#EMT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  151 

Land  Acqutomona 

l.inuary  6.  I8U 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior 

•CTKM:  Proposed  rule:  withdrawal 


SUHMANV:  On  Tuesday  June  23. 1987. 
Ihe  Bureau  of  Indian  .•\flairs  published  a 
proposed  rule  in  the  Federal  Re)ps(er  (52 
FR  23560)  concerning  the  acquisition  in 
trust  status  of  lands  located  outside  the 
boundaries  of  Indian  reservations  The 


proposed  rule  would  have  amended  25 
CFR  Part  l.=il   l,and  Ai;quisilions.  I>y 
adding  a  new  section  (c)  lo  25  CFR  1.^1  :i 
The  new  rule  would  have  had  Ihe  effecl 
of  prohibiting  all  acquisitions  of 
off-rescrvatlun  lands  in  trust  status  for 
Indian  tribes  and  individuals  if  the 
proposed  purpose  of  Ihe  acquisition  was 
lo  establish  a  bingo  operation  or  gaming 
enterprise. 

A  public  comment  period  on  the  rule 
was  given  from  June  23  lo  Ai^usl  7. 
1987  In  general,  comments  received 
were  overvvhelmingly  in  opposition  to 
Ihe  rule.  A  total  of  30  responsea  were 
received.  25  from  various  Indian  Iribes 
and  tribal  atlornejs  who  fell  ihal  such  a 
regulation  would  be  an    unwarranted 
constraint  on  economic  development" 
and  would  be  in  direct  contravention  of 
Ihe  Federal  policy  of  self-delermmalion 
and  self-sufficiency  through  economic 
iJevelopment. 

Additional  concerns  expressed  by  the 
tribes  were  that  such  a  provision  would 
be  "overregulabon"  and.  m  light  of 
future  budget  reductions,  the  Bureau 
would  be  depriving  tribes  of  a  legitimate 
economic  enterpnse  Oi  the  Five 
remaining  responses  which  supported 
the  proposed  provision,  three  were  from 
vanous  horse  racing  associabons.  one 
from  county  officials  in  California,  and 
the  fifth  from  the  Law  Enforcement 
Branch  of  the  Bureau  of  Indian  Affairs' 
Bilbngs  Area  Office. 

Upon  reconsideration,  the  Assi£lant 
Secretary  finds  that  the  proposed  rule  is 
not  warranted  at  this  lirae  and  hereby 
formally  withdraws  Ihe  rulemaking 
action.  The  Assistant  Secretary  further 
finds  that,  in  unique  instances,  a  bingo 
enterprise,  even  though  established  on 
tnist  land  outside  the  reservation 
boundaries,  may  be  essential  lo  the 
economic  well  being  of  a  tribe  which 
has  a  very  limiiod  natural  or  financial 
resource  base  Off-reservatlon  land 
acquisition  requests  for  bingo 
enterprises  will  continue  lo  be 
considered  nn  a  case-by^case  basis 
purusani  to  Ihe  existing  guidelines  found 
in  25  CFR  Part  151 

This  notice  of  proposed  rule 
withdrawal  is  published  In  exercise  of 
Ihe  auihonty  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 
EFFECTIVE  DATE:  The  effective  dale  of 
withdrawal  is  lanuaiy  22.  1988. 
FOR  FURTttea  INFOflMATION  CONTACT: 
Mr.  Lee  Maylubby  on  |202|  343-3837: 
1 '  S  Department  of  the  Interior,  Bureau 
of  Indian  Affairs.  Division  of  Real  Estate 
Services.  Room  4320 — Main  Interior. 
18th  k  C  Streets  NW..  Washington.  DC 
20240.  or  Mr  Michael  Cox  on  (202) 
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34;i-9331;  U.S.  Deporlmeni  of  ihe 
Inienor,  Office  of  thp  Solicilor,  Room 
6554 — Main  [ntenor,  IBlh  &  C  Streets 
NW  .  Wdshinglon.  DC  20240 
Ross  O-  Swimmer, 
Aisiatonl Serrf-iary.  Indian  Affairs. 
\VK  Doc  68-1258  Filed  l-21-fl8;  8:45  am] 
eiLLMG  CODE  UlO-Ol-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Administration 

29  CFR  Part  2550 

Loans  to  Plan  Partlci|>ants  and 
B«neficlar1es  Wtio  Are  Parties  In 
Interest  With  Respect  to  the  Plan 

agency:  Pension  and  Welfare  Benefils 
Administradon.  Department  of  Labor. 
ACnON:  Notice  of  proposed  rulemaking. 

SUUMARY:  This  document  contains  a 
proposed  regulation  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  relating  to  loans  to  plan 
participants  and  beneficiaries  who  are 
parties  in  interest  with  respect  to  the 
plan.  The  proposed  regulation  is 
intended  to  clarify  the  scope  of  section 
40e(b)(l)  of  the  Act.  and  to  define 
certain  terms  used  therein.  Section 
40e(bl(l)  provides  an  exemption  from 
certain  prohibitions  of  section  406  of  the 
Act  for  loans  to  plan  participants  and 
beneficiaries.  If  adopted.  Ihe  regulation 
will  affect  employee  benefit  plans,  their 
sponsors  and  fiduciaries,  and 
participants  and  beneficiaries  engaging 
in  such  loan  transactions. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  concerning  the 
proposed  regulation  must  be  received  by 
March  22. 1988. 

EFFECTIVE  DATE;  The  regulation,  if 
adopted,  generally  will  be  effective 
lanuary  1. 1975.  Paragraph  (d)(2)  of  the 
regulation  relating  to  specific  plan 
provisions  would  be  effective  for 
participant  loans  granted  or  renewed  on 
or  after  the  last  day  of  the  first  plan  year 
beginning  on  or  after  January  1. 1989. 
AOORCSSCS:  All  written  comments  and 
requests  for  a  hearing  (preferably  at 
least  three  copies]  should  be  sent  to: 
Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration.  Room  N-5669. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  Attention:  Participant  Loans. 
AH  submissions  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 


Welfare  Benefits  Adminislralion.  U.S. 
Department  of  Labor.  Room  N-4877.  200 
Constitution  Avenue  \W..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Su.san  Rees,  Pldn  Benpfits  Security 
Division.  Office  of  the  Solicitor.  US. 
Department  of  Ldbor.  (202)  523-9141;  or 
Katherine  D.  Lewi.s.  Office  of 
Regulations  and  Interpretations.  U.S. 
Department  of  Labor.  (202)  523-8671. 
(These  are  not  (oil-free  numbers  | 

SUPPI^MENTARV  INFORMATION:  This 
ducument  contains  a  proposed 
rpguldtion  which  provides  guidance  on 
the  scope  of  the  statutory  exemption 
under  section  408(b)(1)  of  the  act.  The 
Depdrtment's  reasons  for  using  the 
proposed  regulation  are  set  forth  below, 
followed  by  a  discussion  of  the 
provisions  of  the  proposal. 

A.  Background 

Section  406(al  of  the  Act  generally 
prohibits  a  fiduciary'  with  respect  to  an 
employee  benefit  plan  from  causing  the 
plan  to  engage  in  certain  types  of 
transactions  with  a  party  in  interest." 
Specifically,  section  40e(a){l)(Bl 
prohibits  a  fiduciary  with  respect  to  a 
plan  from  causing  the  plan  to  engage  in 
the  direct  or  indirect  lending  of  money 
or  other  extension  of  credit  with  a  party 
in  interest.  In  addition,  section  406(b)  of 
Ihe  act  generally  prohibits  a  fiduciar>' 
with  respect  to  a  plan  from  engaging  in 
transactions  in  which  the  fiduciary  has  a 
conflict  of  interest.  All  of  these 
prohibitions  apply  in  the  absence  of 
either  a  statutory  or  administrative 
exemption. 

One  such  statutory  exemption  i" 
contained  in  section  408(b)(1)  of  ^he  Ac;. 
Section  408(b)(1)  states  that  Ihe 
prohibitions  contained  in  section  406  of 
the  act  shall  not  apply  to  any  loans 
made  by  a  plan  to  parties  in  interest 
who  are  participants  and  beneficiaries 
of  the  plan  if  such  loans  (A)  are 
available  to  all  such  participants  and 


'  Section  3<21)(A)  ol  Ihe  Act  provide*  m  part  thai 
a  person  ii  a  fiduciary  wiih  reaped  lo  a  plan  to  Ihe 
exrenl  |i)  He  exercnea  any  diacreUonary  aulhoniy 
or  dt»gretionar>  comrot  retpectinn  oianaRement  of 
•uch  plitn  or  exerciMs  any  aulhoniy  or  control 
respecting  management  or  ditpoaitlon  of  ita  aasetii 
(il|  he  renders  investment  advice  for  a  fee  or  other 
compeniaiion.  direct  or  indirect  wilh  reaped  lo  an> 
monies  or  other  propei^y  of  such  plan,  or  hai  any 
aultioniy  or  reaponaibtlity  todoso.  or  (iii|  he  has 
any  discretionary  responsibility  in  the 
ailminittralton  of  such  plan. 

*  The  term  'party  in  interest"  is  defined  in  •ecllon 
3(141  of  the  Act  lo  include  persona  providing 
serxices  lo  the  plan;  employers  in>  of  whose 
employees  are  covered  by  (he  plan,  an  employee 
orjianizaiioa  any  of  who«e  meml>ers  are  covered  b> 
Ihe  plan:  persona  or  other  entitles  having  speciHed 
relaitonahipa  with  the  pian:  and  employcet.  offiovs 
or  directors  of  any  of  ihe  foregoing  The  term  "pany 
tn  inleresi"  alao  includes  fiducwnea. 


beneficiaries  on  a  reasonably  equivalenl 
basis;  (B)  are  nut  made  available  to 
highly  compensated  pmployees.  officers, 
or  shareholders  in  an  amount  greater 
than  the  amuunt  made  available  to  other 
employees;  '  (Cj  are  made  in 
accordance  with  specific  provisions 
regarding  such  loans  set  forth  in  the 
plan;  (D|  bear  a  reasonable  rate  of 
interest;  and  IE)  are  adequately  secured. 
Congress  indicated  that  il  had  adopted 
this  provision  "Ifjollowing  current 
practice"  under  the  Code  preceding  the 
enactment  of  the  Act.  H.R  Rep.  No 
1280.  93rd  Cong.,  2d  Sess.  311  (1974) 
[hereinafter  Conf.  Rpt.| 

Despite  both  the  availability  of 
information  regarding  the  pre-ERISA 
status  of  participant  loans,  and  the 
specificity  of  the  terms  of  section 
408(bl(l)  itself,  the  Department  has 
received  numerous  requests  for  advisory 
opinions  which  have  indicated 
uncertainty  with  respect  to  the  scope  of 
relief  provided  by  section  408(b)(l )  and 
the  meaning  of  the  terms  used  therein.' 
Upon  consideration  of  the  degree  of 
public  interest  in  utilizing  appropriately 
designed  and  administered  participant 
loan  programs,  the  Department  has 
decided  to  propose  a  regulation  under 
section  406(b)(1)  to  provide  guidance  to 
fiduciaries  of  employee  benefit  plans. 

Proposed  regulation  29  CFR 
2550.408b-l.  discussed  in  detail  below, 
addresses  the  scope  of  the  coverage  of 
section  408(b)(1).  If  the  proposed 
regulation  is  adopted,  the  Department 
will  not  regard  transactions  as  coming 
within  the  term  of  section  408(b|(l) 
unless  such  transactions  come  within 
the  terms  of  regulation  8  2S50.40ab-l. 


'Section  tll4{b|(l5)|B|  of  Ihe  Trtx  Ri-ft.rm  Ad  of 
1906  |f^lb  L  9&-S14)  amends  sect.an  «JtHt.||t  )|B|  b> 
deleting  the  phrose    highly  compensated  employees. 
ofTicers  or  sharpholders    «ind  iubstitutms  the 
phrase  'hiKhlv  compens^'ed  employees  (iwithin  'he 
meaning  of  section  414|<})  of  Ihe  Internal  Revenuif 
Code  of  laaei    (or  years  beginniryj  afler  Oecemb^-f 
31.  IBSa 

*  In  response  to  mosl  of  these  inqiiini-ft  ihe 
Oepartment  has  declined  lo  issue  Ihe  reqiieKitd 
adMsory  upinions  because  the  apphctnonit 
presented  issues  which  were  inherenily  tactual  in 
nature  or  which  could  not  reasonably  be  resolved 
pnm  to  Ihe  issuance  of  a  refiutation  Section  5  of 
fJRlSA  Procedure  ''8-1  [41  FR  36281  August  r. 
ir*6)  provides,  among  other  ihingt  that  ihe 
Department  wilt  generally  not  issue  advisory 
opinions  under  such  circumiiances  See  ex    leiler 
to  William  C  OallavoINo  F-1400)  (Novemt)#r  28. 
1979t:  tetter  to  lames  R  Pei  (No  F-14W1  (lune  11 
190O|:  letter  to  T>tomas  R  lloecher  Esq  |No  F- 
17S7I  (February  6.  19(11 .  Wnshtnglon  Service  Bureau 
File  No  91-027)  The  pnmary  exception  lo  ihia 
p<ilicy  la  Advisory  Opinion  tl-IZA  (letter  to  Robert 
Ceorgine,  tanu«ry  15, 1901)  renarding  Ihe 
reaaooable  rale  of  miereil"  PH)ulre«neni  in  seclion 
40e(b||lHD)of  Ihe  Act  This  requirement  will  be 
discusaed.  infra- 
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B.  Discussion  of  Proposed  Reguljdon 

1,  Sc''p".  Cropis  >d  res  iliilion 
S  25.m408l>-1(a)|i|  ronldins  a  general 
rule  which  is  subslaniialiy  idenlical  to 
Ihe  Icrms  of  stciion  4i)8(li)(l )  of  the  acl. 
Thus,  the?  proposed  rcgnl.itjm  slulns  Ihal 
Ihe  relief  provided  ur.der  serti.in 
40«(b|(1|  is  avaiLible  if  lo.ins  made  by  a 
(jlan  rp  parlicipanis  and  beneficiaries 
ivho  are  parlies  in  inleresi  with  respctl 
'n  Ihe  pl.in;  (A)  Are  available  lo  all  such 
parlicipanis  and  beneficiaries  on  a 
rRasun.ibly  equivalenl  basis.  (B)  are  nol 
made  available  lo  highly  compens.il.'d 
employees,  olficers.  or  shareholders  in 
an  amouni  Rrcaler  Ihan  Ihe  BmounI 
madea-.aiUble  lo  olhcr  employees;  ^  (C) 
.ire  made  In  a.-.cnrdance  wiih  spe^iHc 
provisions  regarding  such  loans  sel  forth 
in  Ihe  plan:  (D)  bear  a  reasonable  rale  of 
inl.;rcsl;  and  |E|  are  adequately  secured. 

The  proposal  indxales  IhaU  if  these 
condilions  are  met.  seclion  40e(l))(1)  will 
provide  relief,  with  reg.ird  lo  the  loans 
lo  parlitipdnls.  from  Ihe  prohibitiona  of 
nection  40ti(a)  of  the  act  (which  piohibils 
a  fiduciary  from  causing  a  plan  to 
cngaae  in  certain  transactions  wi;h  a 
party  in  inleresi).  section  406(bJ(l)  of  Ihc 
act  (which  prohibits  a  fiduciary  from 
dealing  with  plan  assets  in  his  own 
inleri'sl  or  for  his  own  accouni)  and 
seclion  4flO(b)(2)  (which  prohibits 
fiduciaries  in  their  individual  or  in  any 
other  capacity  from  acting  in  any 
transaction  involving  Ihc  plan  on  behalf 
of.  or  representing  a  party  whose 
inlereslE  are  adverse  to  those  of  the 
plan,  lis  partit  ipanls.  or  its 
beneficiaries)  Proposed  }  2S.304O8b- 
1(a)(2)  slates,  however,  that  section 
408(b)(1)  does  not  provide  relief  from 
seclion  4%(b)(3)  of  Ihe  act  (which 
prohibits  fiduciaries  from  receiving 
consideration  for  Iheir  own  personal 
accounI  from  any  parly  dealing  with  a 
plan  in  connection  with  a  transaction 
involving  plan  assets). 

If  adopted,  proposed  $  2SS0.408l)-](n) 
(I)  and  (2)  would  have  several  effecls. 
By  staling  that  seclion  408(b)(l|  of  the 
Oct  contains  relief  from  the  prohibitions 
of  sections  400(b)(1)  and  40fi(b)f2).  a 
fiduciary  who  is  also  a  plan  partinpanl 
would  be  permilled  lo  rei.eive  a  loan 
under  Ihe  participant  loan  program.  In 
this  regard,  the  Department  notes  Ihal 
seclion  408(hl(l)  was  designed  lo 
prox  ide  relief  on  a  nondiscriminatory 
and  equitable  basis  lo  all  plan 
participants  who  are  parties  in  interest 
with  respect  lo  Ihe  plan.*  Section 
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.i(14|(A|  of  die  act  includes  llduci  iries 
wilhin  die  definition  of  the  teim  "parly 
in  inleresi".  Nothing  contained  in 
seclion  408|b)(l)  or  ils  legialaiive  history 
suggests  Ihal  Congress  intended  lo  limit 
the  availabdity  of  such  loa.ns  bei  ause  of 
a  parlitipHnIs  fiduci^ry  status. 
Proposed  i  2550.40ab-i(a)(J|  recognizes 
such  Congressional  intent. 

The  exiinplion  under  seclion  40b(u)|l) 
includes  wilhin  its  coverage  rerlain 
transaclions  in  which  the  potential  for 
self-dealing  by  fiduciaries  exists  and  in 
which  Ihe  inleresi  3  of  fiduciaries  may 
i:onflict  w  lUi  the  inier-sls  of 
participants.  To  guard  aKamsl  potential 
abuses,  the  Dep.irlmcnt  will  subject 
ihese  transaclions  to  special  scrutiny  to 
Ln.sure  that  the  condilions  of  section 
408(b);i)  have  been  mel  in  connection 
iviih  a  fiduciarj  receiving  a  loan  under  a 
participant  loan  program.  The 
regulations,  and  accompanying 
examples,  make  it  clear  thi.'t  aYiduciary 
may  only  receive  a  l.j«n  from  e  plan  if: 
(1)  The  program  is  administered  under 
strict  objective  criter'a  which  assure  the 
equitable  avoilability  of  the  assnts 
committed  lo  ttie  program  among 
(tualified  participants,  and  (2)  Ihe 
borrowing  fiduciary  docs  not  receive 
more  favorable  consideration  or  terms 
than  other  plan  participants  requesting  a 
loan. 

In  the  event  of  default  upon  an 
exempt  loan  by  a  plan  fiduciary,  the 
Depjriment  expects  that  appropriate 
action  will  be  taken  m  accordance  with 
ihe  strict  objective  criteria  developed 
under  the  loan  program  to  assure  Ihe 
preservation  of  plan  assets. 

Fiduc  iaries  are  cautioned  lo 
scrupulously  exercise  their  discrebon  in 
.ipproving  leans  to  themselves  or  other 
fiduciaries  and  should  be  prepared  lo 
demonstrate  Ihal  the  borrowing 
ndu(  iary  received  the  same 
<  onsideralion  or  terms  as  other  plan 
participants  seeking  a  loan.  In  order  lo 
avoid  potential  conflicts  of  interest  and 
appeaiances  of  impropriety,  the 
Departmenl  strongly  encourages  those 
programs  under  which  loans  to 
fiduciaries  are  granted  and  administered 
liy  fiduciaries  or  loan  committees  who 
lire  independent  of  Ihe  borrowing 
nduciar>'. 

I>roposed  i  2.'i50.400b-l  (a)(3)  further 
provides  thai  a  loan  will  nol  be  exempt 
under  section  408(b)(1)  unless  it  is 
arranged  and  approved  by  the  fiduciary 
administering  the  loan  program 


primarily  in  the  inleresi  of  the 
participants  and  othewise  satisfies  Ihe 
';onditions  set  forlh  in  section  408(b||1| 
of  the  del.  In  the  Ueparlmenl's  view. 
Congniss  dd  nol  int.-nd  lo  5;inctioaa 
participa'ii  loan  program  Ihal  was 
est.iblished  and  operak-d  for  Ihe  benefit 
of  parlies  in  interest  oliier  Ihan 
participants  and  their  beneficiaries, 
rhus,  no  relief  would  be  availalile  under 
seclion  4il8|b)(l)  for  a  loan  program 
which  in  form  or  in  operation  limits 
loans  lo  those  participants  who  ii^ree  or 
acknowledge  to  the  fiduciary 
idrainislering  Ihe  program  thai  their 
loan  proceeds  will  be  used  in 
furtherance  of  an  employer's  or  other 
parly  in  interest's  business  enterprise. 
Similarly,  consider.ilion  by  a  plan 
fiduci.iry  of  factors  which  are  nol 
related  to  the  merits  of  Ihe  loan  as  an 
inveatmi.nt.  such  as  a  potential 
borrower's  prior  agieemcnt  with  the 
fiduciarj  tu  reloan  Ihe  proceeds  lo  a 
parly  in  interest,  would  also  fail  lo 
comply  with  the  proposed  rep'jlations.  In 
Ihis  regard,  a  participant  loan  program 
will  nol  fall  outside  the  scope  of  the 
regulations  merely  because  Ihe  program, 
by  ils  express  terms,  limits  loans  to 
certain  staled  purposes.  e.g.  hardship. 
medic.il  or  college  education,  which  are 
not  inconsistent  with  the  interests  of 
plan  participants  and  beneficiaries. 

Moreover,  a  participant  loan  program 
which  limits  the  availability  of  loans  to 
ihose  participants  who  agree  to  apply 
the  loan  proceeds  for  the  benefit  of  other 
parties  in  Interest,  such  as  the  employer, 
calls  into  question  whether  loans  made 
under  such  program  satisfy  the 
exclusive  purpose  requirements  of 
seclion  403(c)  end  404|a)  of  the  Act,' 
Conversely,  in  Ihc  absence  of  any 
inappropriate  precondition  or  other  facts 
and  circumstances  indicating  that  the 
loan  program  is  nol  administered 
primarily  for  the  benefit  of  partii. ipanls, 
ihe  proposed  regulation  contains  no 
reslrictions  on  Ihe  uses  that  plan 
participant  may  make  of  the  borrowed 
money.  Nothing  in  ihis  regulalion  should 
be  interpreted  as  limiling  the  subsequent 
use  by  Ihe  borroiving  plan  participant  of 
Ihe  proceeds  of  a  bona  fide  loan  In  the 
Department's  view.  Ihe  subscquunl  use 
by  or  transfer  to  non  participant  parlies 


'  See  nole  J,  .upra 

*  Tlw  rVpanm«i>i  p«ri.c.,l»Hy  noi.-i  thul  s^.uon 
*iatbJ(l)|A),  aii.7UM.Ht  In  mort  dvlHil  ,i>fiv 
e^uvidet  lb«l  loMii  fluiK  tic  maitr  «v8ilabl.*  lo   u// 
.ucd  piiniapaiili  and  (»?iioridjrtn  on  a  rM»i>ii..til> 
i-iul. .ilpm  Uii,  ■  II jn|ili,i«i  .ddcd.l S..V a:io 


Spiwitf  Comni  o.,  F.tiar.t:e  Pnv  alt  IVn.ion  Won 
R-.lom  S  R»p  No  jSj  Il3d  Coog    UiSenr  gs 
(ir-l),  rrpn/'i/-j//.  Sutjcoinn  ,m  I-itior.  fr^n-le 
I  omnj.  on  lj.bor  and  Pub  Wvlfar*.  Li^nialdlvi. 
1  liftcy  of  ttw  Fjnpl.iyDe  ReitrriPitil  Incotiw 
S-«nir.l)  Arlof  l^?*.  WlhrjinR    ij  S"M   ll'ltt 
tt:ainm.  Print  lirej. 


*  Sr,  lion  «n31.:l  provides,  in  part,  thnl  llie  aks.>i» 
"f  a  pUn  aHull  n..vi!f  tourT.  lo  Ilia  beiwlil  of  ar>> 
..(npiovcr  mnti  ah,ili  br  held  fo'  thf  exduaua 
I'urpowt  of  prrjvid.nii  bpo..rttt  lo  paniclpjnl*  in  iIia 
I'Un  and  Itwtr  b«n*^fician«  and  defrayins 
rwaaonabli.  p\pmmn  of  aHfniman»rtiif  Iha  plan. 
Socllun  404(,.)  rvqiil'ra,  amonu  olbaf  thtOK*.  Ibat  a 
I'dur.Mry  difcchanje  li.a  duliet  rttpccling  th«  pUn 
•-jluly  in  Ihff  inlt-fKBi  of  plan  participant*  and 
iwn*.ri,.ian««  ,itid  for  ibe  avciuaiva  purpoa*  .if 
prnvirtng  bon.fili  lo  paru-iipanta  and  Ihoir 
lii>iieft.j.)ni}a- 
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in  inlerpit  at  the  unfellered  disCTohon  of 
the  borrower  u  deAtinguishable  ft  tm  a 
preconditiofl  establuhed  by  the 
fudicianes  administering  the  Jo«*. 
program  which  requires  the  plar 
ptirticipanl  to  use  the  loan  pmc.ds  to 
benefit  a  parly  in  mteresl. 

In  addition,  under  the  propucdi.  no 
relief  will  be  available  for  transdclions 
which,  although  formdiiy  executed  as 
loans,  are  made  with  the  underslandins 
thdl  the  borrower  has  no  intention  to 
repay.  Such  a  transaction  would  not 
constitute  a  participaot  loan,  but  merely 
a  transfer  of  plan  assets  to  or  for  the 
benefit  of  a  party  in  interest  m  viotahon 
of  section  406(aJ(lKD)  of  the  act.  All  the 
sarrounding  facts  and  circumBtancea 
will  be  considered  m  determining 
whether  a  loan  satisfies  the 
requireraeni^  under  the  proposal. 
Proposed  9  2550.4Oeb-l(a](4)  conlams 
examples  designed  to  illustrate  these 
requirements. 

Similarly,  the  [)epartment  recognizes 
that  fiduoanes  may  find  it  necessary  on 
occasion  to  dispose  of  properly  securing 
a  participant  loan  in  the  event  of  default 
on  the  loan.  Under  those  circumstances, 
the  Department  beheves  that  the  relief 
provided  by  section  408{bl{ll 
encompasses  the  sale,  foreclosure  or 
other  disposal  of  the  plan  s  security 
interest  to  satisfy  a  participant's 
outstanding  obligation  in  the  event  of 
default.  However,  section  40tt(bHli  does 
not  provide  an  exemption  for  the  sale  or 
other  disposal  of  the  plan's  security 
interest  to  a  party  in  interest  in  the 
event  of  default  The  Department  further 
cautions  that,  in  circumstances  other 
than  default,  the  transfer  of  property  by 
a  party  in  interest  in  repayment  of  a 
participant  loan  will  be  viewed  as  a 
prohibited  sale  or  exchange  of  property 
between  a  plan  and  a  party  in  interest 
under  section  406  of  the  act. 

2.  Reasonably  Equivalent  Basis. 
Section  408(b)(1)(A)  of  the  act  slates 
that  (he  relief  contained  in  section 
40fl(b)(l}  applies  only  if  the  loans  are 
available  on  a  reasonably  equivalent 
basis  to  all  participants  and 
benericianes  who  are  parties  in  interest 
with  respect  to  the  plan.  Proposed 
regulation  §  2550  408b-l(bl  is  designed 
to  explain  this  provision.  In  accordance 
with  applicable  legislative  history,  the 
proposal  first  indicates  that  such  loans 
must  be  made  available  to  all  plan 
participants  and  beneficiaries  without 
regard  to  an  individual's  race,  color. 
religion,  age.  sex  or  national  origin.* 


Further,  the  proposal  would  require  that, 
in  making  a  loan,  the  plan  may  consider 
only  those  factors  which  would  be 
considered  in  a  normal  commerciiil 
setting  by  an  entity  in  the  busines.s  of 
making  similar  loans.  Such  factors  cnuM 
l.^cIude,  among  others,  the  applicant's 
creditworthiness  or  Tinancial  need  • 
Both  the  form  and  operation  of  the 
partic'panl  loan  program  will  detrrri.  ni- 
whether  loans  arc  actually  made  on  a 
reasonably  equivalent  basis.  Proposed 

9  2550  408'b-l(bU2)  contains  eximples 
designed  to  illustrate  these 
considerations. 

3  Hif;h!y  Compensatofi  EmplayppR. 
Section  4«MbKljfB|  states  that  the  relief 
provided  in  section  408(b)(1)  is  available 
only  if  participant  loans  are  not  made 
available  to  highly  compensated 
employees.  ofTicers,  or  shareholders  in 
an  amount  greater  than  the  amount 
made  available  to  other  employees. 
With  regard  to  this  provision,  Congre«is 
stated: 

Th*'  conferwes  iniend  that  this  will  allow  a 
plan  to  tend  the  same  perc«nla(te  of  a 
person's  veslpd  heni»fils  to  pBrticipanl*  wiih 
both  large  and  »maU  amounts  of  accrued 
vested  benefit*.  (However  the  percenta^i!  is 

10  be  consistent  with  the  requirerM-nts  o/ 
adequdte  secunly  |  The  cunfereei  also  inlenri 
that  a  plan  muy  provide  that  the  same  dnli^r 
amounts  may  tie  loaned  to  participanis  and 
beneficmnes  without  regard  to  the  amoupi  of 
their  vested  benefits  if  adequate  security  is 
otherwise  provided.  For  example,  a  pLjn 
cnuld  provide  for  loans  to  participarts  dnd 
benefiaanei  in  an  amount  op  to.  e  ^   $30,000 
lo  buy  a  bouse  leven  if  the  Smooo  \^  iircater 
ihrin  the  amount  of  the  participant  s  or 
beneficiury  a  vested  benefits}  if  the  loan  ta 
adequately  secured  by.  eg^  a  first  martgagtr 
on  the  house. 

Conf.  Rpt-  supra,  at  312.  In  light  of  this, 
proposed  regulation  (  2550  408b-UcJ(2l 
slates  that  a  participant  loan  prosram 
will  not  fail  to  meet  this  requirement  tf 
the  plan  documents  specifically 
governing  the  participant  loan  program 
set  forth  either  (1)  A  maximum  dollar 
limitation,  or  (2)  a  maximum  percentage 
of  vested  accrued  benefit  which  no  loan 
may  exceed.  Section  2550  408b-1(c)(3)  of 
the  proposal  goes  on  to  state  that  if  the 
second  alternative  (maximum 
percentage  of  vested  accrued  benefit)  Is 
chosen,  a  loan  program  will  not  fail  lo 
meet  this  requirement  solely  because 
maximum  loan  amounts  will  vary 
directly  with  the  sire  o'  the  participant's 
vested  accrued  benefit.'**  However,  no 


loan  program  wilt  satisfy  this 
requirement  if  the  program  operates  to 
exclude  large  numbers  of  pl;jn 
participants  from  receiving  loans.' ' 
fVoposed  section  2550,40B-I(c)(4) 
contains  examples  of  the  appitcatinn  of 
these  provisions. 

4  Specific  Pfon  Previsions  Section 
4(J8fbl(1)(Cl  of  the  Act  states  that  the 
relief  provided  by  section  40B|b)(lJ  will 
he  avnilnble  only  for  loans  made  m 
acconlanrp  with  specific  provisions 
regarding  such  loans  set  forth  in  the 
plan.  In  the  Department's  view,  this 
requirpment  seeks  to  assure  that  the 
safeguards  otherwise  afforded  by 
section  408(b)ll]  to  the  plan  and  those 
participants  seeking  loans  are  not 
compromised  by  informal  arrangements 
which  could  ser\'e  as  a  basis  for 
improper  discnminalion  or  arbitrarily 
determined  terms.  The  Department 
believes  thai  a  formal  decisionmaking 
process  hiased  on  detailed  loan 
provisions  contamed  in  the  plan  or  in  a 
WTiTten  document  forming  part  of  the 
plan  is  necessary  to  accomplish  this 
underlying  purpose. 

However,  the  Department  is  aware 
that  participant  loan  programs  may 
already  be  operating  pursuant  to  a 
\aneTy  of  provisions  in  plan  documents 
The  Department  does  not  intend  lo  call 
into  question  the  validity  of  such 
programs  where  the  plan  provisions 
governing  participant  loans  are 
reasonably  calculated  to  apprise 
potential  borrowers  of  the  existence  and 
scope  of  the  loan  program.  As  a  result, 
proposed  regulation  S  2550  40eb-1(d)(l) 
states  that,  in  the  case  of  a  participant 


•IJOCONC;  REC*r»|Feb.2S.  19741  os 
r«or  1/,^  tn  Sutwomm  on  Labor.  (J  S  S«n«t» 
Comm  Dfi  Labor  and  Pu6  WeUarE.  94lh  CONU.  2d 
SF-SS,    l.t^i»Uliv«  flMtory  of  ^^«E(nplf^yfw 
RciTBnifni  tncome  iecunfj  .Acl  of  \9?4  3S1S 


(RrmarVsof  Rpp  AbzuR  «nd  Rrp  DenltGnnm 
Print  liT^t:  Cvnf  Rpt  tupra.  at  311 

•  -"vv  Cool  Rpt    nipm  •)  311 

'■'  TSr  Department  ooiei  H»n  the  T»x  Equliy  and 
F.scdi  ft«>pona«bi«tT  Aci  ofl^K  (TEmAt  (Pub  L 
»'-A::fi1  piscna  msmberof  r»fltirfion«on 
pttrricipiint  Intina  ftir  certain  Uii  purpo«r«  In 
Mtldliion.  ihf-  Ocptirtment  note*  thai  lheTa\  Rilorm 


Act  of  I9»  (Pub  L  »-51  i]  pl*CM  fuilhtf 
rr-itnctiuiu  on  psrtmpani  loiiiu  For  e««m(>li- 

iM^ii'in  ZasofTlTRA  and  «c! ion  lli^oJihe  I«* 
RffofTn  Acl  amend  t^rlitm  tz  of  |>ie  Ct>de  to  »tdlii 
Ihrfl  a  p«rlK:)p«fit  luan  will  tic  treated  ■•  m 
disirit^utinn  undi-r  the  plMi  unleaa  tadi  Imin  dn** 
not  eKC««ct  tha  tester  of  lii^SOiVU  Iwhich  Hinnan' 
mull  br  reduced  by  iIip  ouistaRdin^  bAlarHe*  f.>r 
any  prf  vioui  piirliLipMnt  iuani  trcm  thr  pliin  in 
nrrarditnue  w»lh  •wiwm  •^p)i:»|  Al!  r>r  lul  onr-hHir 
of  the  prefleni  value  oT  the  n(iniorfn'fltit*-«c(Tued 
tirnrfii  uf  the  enptttyvt  under  Ihe  plan  \h\)t  nW  Icm 
th«n  Slu  nri  In  Ihe  Ut-pnrlraent  ■  vieM.  « 
partiripjtni  toan  proi^m  admimxtervd  punufrtt  to 
plan  pfT>v  iiona  wttich  havr  tieen  amendM)  lo 
predudr  the  nwkinn  o(  loans  Mrhich  would  be 
conaidered  diatnbwiiona  under  anciiun  ?2[p)  of  ihr 
Code  w<l]  not  f«il  la  Hlitfy  the  coTKlition  in  tecltun 
40H(l.tl1|(B)of  thp  ActandprupoMwi  |  2S.S0  40SHi:| 

' '  The  tVpjirtmenI  noir*  'he  Hmcndmi-nl  lo 
Mt-lion  40W1.K1HBI  conl«'T>ed  «n  w  t-nn 
1ll4(bNI5Nt)l  of  (be  T«x  Reform  Acl  of  ISBft 
dtacuMed  is  ooie  X  vupr*.  In  the  EJrpMicnent  • 
vtcw.  Ibts  unpndmeni  mtnrly  clHrirm  the 
rulepones  of  prmtnt  m  inhime  favor  •  Umn  prvwitum 
may  not  diMmrninitfe  while  nut  •ffecllI^|  (be 
rfquiremeoiuuiUinedia  aeclHin  4US)trH>Mnt  'hat  « 
loan  pn>gf»tn  musl  Im  opersletl  mi  • 
rHKidiK/*mm«tur>  mmutw  mi  m  iwM  In  t:U.1>«le 
lanr  oumL>pt«  uf  pUn  (Mn-tiufittnU.  Accordmitly.  ibr 
DirpMrifDenI  hm%  decided  nui  iv  pnjpuM  •  vpecMl 
eilectuediilr  for  prnpusrd  |  :5 .VI  40(11  >  1|l| 
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loan  granted  or  renewed  al  any  time 
prior  lo  the  last  day  of  the  Hrsl  plan  year 
beginning  on  or  after  l.-inuary  1,  1989.  the 
Department  will  consjtler  the  loons  are 
made  in  accordance  with  specific 
provisions  regarding  such  loans  sot  forth 
in  the  plan  if  the  plan  contains  an 
explicit  authorization  for  the 
establishment  of  a  parlicipani  loan 
program. 

In  the  case  of  a  participant  loan 
granted  or  renewed  on  or  after  the  last 
day  of  the  tirst  plan  year  beginning  on  or 
after  |aniiary  1. 19B9.  proposed 
rogul.ition  S  2550.40el)-l|d|(2)  slates  that 
the  participant  loans  must  be  governed 
liy  prov  isions  in  the  plan  or  in  a  written 
documeril  forming  part  of  the  plan  which 
include,  but  need  not  be  limited  lo;  (1| 
The  identily  of  the  person  or  position 
auihurued  lo  administer  the  participant 
loan  program:  (2)  a  procedure  for 
applying  for  loans;  (3)  the  basis  on 
which  loans  will  be  approved  or  denied; 
|4|  limiljliuns  (if  any)  on  (he  types  and 
amounts  of  loans  offered;  |5)  the 
procedure  under  the  program  for 
determining  a  reasonable  rate  of 
interest;  |6|  the  types  of  collateral  which 
may  secure  a  participant  loan;  and  (7) 
the  events  constituting  default  and  the 
steps  that  will  be  taken  to  preserve  plan 
assets  in  the  e\ent  of  such  default  The 
Department  does  not  intend  this  to  be 
an  exhaustive  list.  Rather,  the  provisions 
in  the  plan  documents  should  be 
sufficienlly  complete  so  as  to  apprise  all 
possible  borrowers  of  the  scope  and 
procedures  of  the  loan  program.  If  the 
plan  fails  either  to  contain  such  specific 
provisions  or  to  administer  participant 
loans  in  accord.ance  with  a  written 
program,  loans  made  under  such  a 
program  will  fail  to  qualify  for  the  refief 
extended  in  section  4U8(bj(l).  In  this 
regard,  the  Department  intends  th.il 
loans  to  fiduciaries  will  be  administered 
in  accordance  with  objective  criteria 
developed  in  conjunction  with  a  written 
participant  loan  program 

5.  Reasonable  Rule  of  Interest. 
Section  40a(b)(l||D|  of  the  Act  states 
that,  in  order  for  a  loan  to  be  covered  by 
the  relief  provided  by  section  4081  b)ll), 
such  loan  must  bear  a  reasonable  rate  of 
interest.  Since  it  ia  the  view  of  the 
Department  that  a  participant  loan  is  a 
plan  investment,  the  Department 
believes  this  statutory  exemption 
contemplates  that  lO.ms  involving 
parlies  in  interest,  which  otherwise 
would  be  prohibited  undei  ERISA, 
would  be  permliieJ  only  if  plons  receive 
the  rate  of  interest  that  professional 
lenders  exercising  sound  investment 
practices  would  charge  on  similar  arms- 
lenj4th  loans.  Thus,  under  proposed 
ri'guLition  {  2Sj0.408b-l(el,  a 


"reasonable  rate  of  interest"  is  one 
which  provides  the  plan  with  a  return 
commensurate  with  the  prevailing 
interest  rale  charged  bv  persons  in  the 
business  of  lending  money  for  loans 
which  would  be  made  under  similar 
circumstances.  This  objeclive  prevailing 
ute  standard  was  described  in 
Advisory  Opinion  81-12A,  supra,  after 
an  examination  of  the  relevant 
legislative  history  and  t.he  practice 
under  the  Code  prior  to  enactment  of 
KRISA.  In  thijt  letter,  the  Department 
staled  that  the  prevailing  rate  standard 
permits  a  fiduciary  to  consider  those 
factors  pertaining  to  the  opportunity  for 
gain  and  the  risk  of  loss  that 
professional  lenders  would  consider  in 
setting  the  rate  of  interest  on  a  similar 
arms-length  loan.'"  The  prevaiUng  rate. 

"  Ttie  Dt'purtir.fll  «.  knowled^*  tt'at  llie 
.tpproscti  laken  in  A.  O.  ei-12A  wat  nol  a-ioptrnj  h> 
the  court  In  flnjcA  v,  H'a/Mn,  \o.  SS-Sftll  {lllhCir.. 
luly  21. 1986).  \juam  under  Uw  partici[wnl  loan 
projiram  m  Wa':i)n  were  made  on  'he  averanf.  al 
rnleretl  nitcs  2'i,  p,?ren:axe  p^'inln  ifiwer  than 
pnnrailins  rates  In  ftie  communtty  l.orns  made  on 
thete  lanna.  howev  er.  pnjv  ided  the  pl,in  with 
rvturns  higher  than  IJioae  of  other  plan  aaaetK  and  i.t 
exceaa  o(  the  plan  s  actuanal  and  'undihj 
tifquiferoenla. 

The  Department  (intended  thai  'n  maiisn^  ttf-low 
Ii'vva.linij  rale  loana.  Ihe  tj.jBle^tf  had  vtulated  tile 
lidticiar)  dut)  pnnjaiona  otae.tion  aoaf^Hlj  |A) 
and  IB)  pur'her.  Ihe  liepat^menl  argued  thai  liwina 
made  tjelow  Ihe  prevailing  rate  wOMld  fad  to  hear  a 
reaaonable  rate  of  intereit  .»nd  would  therefore  t»e 
ineligible  for  the  etatuutrv  exemption  providej  in 
nectionauelbill). 

In  r.' lectin*  the  Depanmenl  «  poaition.  the  court  in 
lV.///,,/i  held  Ihe  mie.Ttat  rate  difrerenha)  waa  nol 
ilone  tufficient  to  ahow  that  lt,e  trjaleca  had  acted 
.mprtidently,  or  that  the  to,ioa  f  ji)*.d  lo  Iwar  a 
^T,*w.^al,le  raU:  of  iiilereil  (loweve-r  'he  court  .Jid 
Mete  'hat  ihere  co'jid  be  cigea  m  which  Ihe  rate  of 
miere^l  rould  depa"  ac,  far  fMm  Ihe  pnevii]ing  rate 
h.tl  a  Ickin  coulii  not  be  iustlfied  aa  pruden!  or  in 
'he  best  inlefesl  of  plan  partlapanla 

AfiL-r  a  cart'ful  re\  lew  of  Ihe  coun'a  opjnitm  it 
I  .t'ttlnuea  to  tie  the  Department  a  poailion  that  Ihe 
law  uf  tniils  eatJiblishei  an  obiettive  standard  of 
fiducLtry  conduct  wtiich  h«a  been  mcorporalad  by 
'  onsreaa  In  ERIS.A  and  applied  in  numeK>u8  caaea 
thereunder  See.  eg..  Doncvait  ^  Cunninnham.  TIB 
1-  2a  145S  1467^6  (Slh  Clr  18Ki|.  crrl  di-iiii-J  \(M  S. 
rt  35J3  119841,  anoior  I  Mulzoia.  ?!«  F  2d  I2JB. 
1 .31  -J2  I91h  Or  19831,  crrl.  dmini  4S4  U  S.  lOM 
iHWi  Fttund\  Slanl,a:U  II, let  Bouh.  v&  f 
Sjpp  «2»,  MS  (W,D  VHiac.  l»7t)l.  Punher  Ihe 
I'l^isUtlve  hiil;if>  dearly  indi'  alea  lh.il  Congrr.4a 
provided  an  exeripiion  from  the  prxjh.iiited 
tranaaciiofl  njlet  for  partic/pant  l-jana  in  lect-in 
♦Uflthin  I    followlnfl  rurreni  praclice  ■  Cjnf  Rpt , 
,.,pm.  at  111  In  itwruamnl  the  elate  of  the  law  pnof 
'.'  'Ite  paKsase  FKISA.  Lonjire'a  noted: 

Under  Ihe  Internal  Revenue  Code,  cjuahfied 
'"llremenl  pl.ina  mual  be  for  the  aijuaive  benrftt  of 
the  eaipl'iyerrf  aid  their  henefir.ariea  FoUoWiOjj 
ihia  requirer-ienl,  Ih,-  Iniem.il  R.,veoue  Ser  Ice  haa 
ili'veloped  H'lnaral  rMlea  lh«t  8o\  em  the  in*  ea'ment 
of  plan  aaat.la.  including  a  requirement  thatcoti 
mual  nol  exceed  fair  m*riel  value  at  the  tme  of 
purchaae,  therr  mtui  be  a  fjtr  r"lurr  cotntiitrtunjle 
•■  :th  /he/trpvoi::nit  ™fe  aafTicitnl  llnvdltj  mual  tw 
maintained  lo  p-mi't  dialrlbolmna  and  the 
v.ifeg'janta  and  tie  eraitv  ttijl  a  pruileni  invealur 
*oi.k!  adheic  III  mi.Hltii.  pf^-ient. 

Id  W:  lEltiphaaia  edued  |  Sex  36  U,SC  MJlblll) 
|1K,'0;.1T|,,  R,T|.  J  1.3(U|l,|-l,  lllSKlj 


of  course  may  van.-  with  Ihe 
creditworthiness  of  the  borrower  and 
the  security  given  for  the  loan. 
Moreover,  the  prevailing  rate  will 
ordinarily  represent  a  narrow  range  of 
rates  offered  by  similarly  situated 
lenders  making  similar  loans  in  Ihe 
marketplace.  Although  the  Department 
views  Ihe  prevailing  rate  concept  as  a 
flexible  standard,  the  advisory  opinion 
emphasizes  that  a  participant  loan  or 
program  of  loans,  as  a  plan  investment, 
would  rot  be  prudent  if  the  investment 
provided  a  plan  with  less  return,  relative 
to  risk,  than  comparable  investments 
available  to  the  plan,  or  if  It  Involved  a 
greater  risk  to  the  security  of  plan  assets 
than  other  investraenls  offering  a  similar 
return. 

While  the  Department  believes,  as 
stated  above,  that  the  prevailing  rate 
standard  is  the  appropriate 
interpretation  of  the  "reasonable  rate  of 
interest"  requirement  of  section 
408(bl(ll(D),  it  also  believes  that  such  an 
interpretation  is  also  necessarj  to 
further  Ihe  primary  policy  objective  of 
KRIS.A — to  protect  and  enhance  the 
retirement  income  of  parti'.iparts  and 
beneficiaries.  Accordingly,  the 
Department  views  a  participant  loan  as 
an  investment  subject  to  the  same 
standards  of  ERISA  as  any  other 
investment,  e.g..  the  prudence  and 
exclusive  benefit  rules.  Thus,  where  a 
plan  is  acting,  in  effect,  as  a  lender, 
there  is  no  rationale  under  ERISA  for 
permitting  die  plan  to  assume  a  risk  al  a 
lesser  return  than  the  return  that  market 
forces  would  have  set  for  assuming  such 
a  n«.k. 

The  prevailing  rate  standard  is  also 
supported  by  another  strong  policy 
consideration.  By  defining  "reasonable 
rate"  as  the  "prevailing  rate",  the 
regulation  is  also  consistent  with  the 
Department's  objective  of  providing 
guidance  to  plan  nduciaries  that  will 
facilitate  the  eslaWishment  and 
operation  of  paiiicipant  loan  programs, 
t^oposcd  regulation  S  2S504O8b-l(e) 
';ontain3  examples  of  the  application  of 
these  provisions. 

8  Adequate  Security.  Section 
40e(b|!  1  )IE!  of  the  Act  states  that  Ihe 
reli(>f  provided  by  section  408(b)(l)|  will 
apply  only  to  loans  that  are  adequately 
secured.  Prior  to  the  enactment  of 
KRISA.  section  503(a)  of  the  Code 
provided  that  certain  organizations 


In  view  jf  thia,  the  Departmani  tielievea  Iherw  it 
•  iifTi  tent  bistf  lo  conclude  that  both  aecl  onj  404 
,ind  iOBlbKlI  n-.qu'n'  paftcipanl  loani  to  provide 
'he  plan  wilh  a  fair  return  commeniurate  wilt,  the 
rro\,iilirTg  rvie  A*  a  n?9ull.  the  Depar'nieni  has 
'leleTinj.d  'o  indiide  ila  longttanding 
inle-iireletion  of  Ihe  reaaonabia  rale  of  uitereal 
ataa.;ard  in  aecl.un  4aa(bHt](D)  u  Ihia  pro^iL 
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would  lose  their  tax  exempt  sliitus  il 
they  engaged  in  a  prohibited 
transaction.  Secrion  S03|b)  of  the  Code 
lasted  as  one  such  prohibited  trdn&aclion 
certain  loans  made  without  receipt  of 
adequate  security  or  a  reasonable  rate 
of  interest.  Pursuant  to  this  requirement, 
the  Internal  Revenue  Service  adopted 
reguUlion  26  CFK  1.503b-l(b)|l]  to 
define  the  term  "adequate  security".  The 
Department  proposes  to  adopt  a  similar 
approach  in  proposed  regulation 
2550,408b-l(f).  which  stales  that  a  loan 
will  be  considered  to  be  adequately 
secured  if  the  security  posted  for  6uch 
loan  is  something  in  addition  to  and 
supporting  a  promise  to  pay.  which  is  so 
pledged  to  the  plan  that  it  may  be  sold, 
foreclosed  upon,  or  otherwise  disposed 
of  in  default  of  the  loan,  the  value  and 
liquidity  of  which  security  is  such  that  it 
may  be  anticipated  that  loss  of  principal 
or  interest  will  not  result  from  the  loan. 
To  the  extent  that  there  are  restrictions 
under  applicable  Code  provisions 
against  reduction  or  disposal  of  a 
participant's  vested  accrued  benefit  to 
satisfy  a  participants  outstanding 
obligation  in  the  event  of  a  default,  such 
security  may  not  be  adequate  for 
purposes  of  section  408(b)(lJfEl  of  the 
act.  Under  such  circumstances, 
additonai  security  must  be  pledged.*" 

The  proposal  also  stales  that  a 
determination  as  to  the  adequacy  of 
security  will  be  made  in  light  of  the  type 
and  amount  of  security  which  would  be 
required  in  the  case  of  a  comparable 
transaction  in  fi  normal  commercial 
(arm's-length)  setting  between  unrelated 
parties. 

Executiv*  Order  12291  Statement 

The  finai  rule  in  this  document  is  not 
dassified  as  a  "major  rule"  under 
Executive  Order  12291  on  federal 
Refutations,  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  nuUion  or  more:  (2)  a 
major  mcxease  in  costs  or  pnces  for 
consumers;  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 


■ '  In  rh;«  (VDani  tfie  OepAflmeni  num  th^i 
p.ir!i(.tpiiiii  \omoa  Mn  genflnill>  tutted  ro  Ihe 
Reriirmenl  Egiiity  Acl  ot  I9M  iP\,b  L  9fr-3*r|. 
Sp«rific«llv  ■  irductiofi  in  »n  ncmi^d  benefit  lo 
««iis(V  ■  pw1icip«iiik»nol>lia«tion  to  Ihe  pldn  u 
tfulni  M  •*  diBtnbulKHi  frtMn  the  plan  »ru}  tt 
gpnernlly  iu*»(«cl  lo  !h«  •ppttcab.e  consent 
«-guirem*nt  nf  ERt^iA  aerUnn  ^05  •"■)  CiwJ*- 
*^t,„ns*ni«rfll1  Bftd^-T-ilw^MCFR  1  41  "!r^ 
lT|iJ)l  If  ih«  pUn  doM  no!  uliidm  'he  reguir^d 
runsBHl  prior  to  the  m-ikini)  a  loan  4«cu»d  by  the 
p.irl.rtp*inrj  jccjaied  benefit,  Ihe  plan  mwy  no*  be 
•lote  lo  exerule  on  the  am  unty  b>  redm-ing  rh» 
p-iiiiicipani't  arcmi-d  beneTi!  wuhoui  ^loUlingCoilr 
«>^hon  ♦I'He).  Thui.  undei  the  bbowe 
t-nrunwlaoces,  Ihe  plan  nwy  have  matJe  a  1u4in  ihtti 
t%  not  adeqiialvly  lecured  wiihin  tbv  meamna  of  Ihn 
prnpOMrd  regutaliua- 


significaot  adverse  effects  on 
competiUoo,  employment  investmenl, 
productivity,  innovation,  or  the  ability  if 
United  States-based  enterprises  to 
compeie  with  foreign-based  enterpnses 
i.n  domestic  or  export  markets- 

The  action  will  impose  some  costs  on 
employee  benefit  plans.  TTiese  costs 
have  been  estimated  to  be  one-time 
costs  of  just  under  $ia  million  and 
subsequent  annual  costs  of  less  than 
Sihojooo. 

Regulatory  Flexibility  Act  Statement 

The  Department  does  not  believe  that 
this  regulation  would  have  s  signirtranl 
economic  effect  on  small  plans.  In 
conducting  the  analysis  required  under 
the  Paperwork  Reduction  Act  of  1980.  il 
was  estimated  that  the  one  time  cnst  (o 
♦•ach  pension  plan  of  implementing  the 
regulation  would  be  appro.ximately  SlOO. 
The  only  burden  attributable  lo  this 
regulation  n  the  one-time  burden  of 
amending  the  plan  documents  to  includf? 
the  specific  pUn  provisions  describing 
the  participant  loan  program  which  are 
required  by  the  regulation  and  amending 
the  summary  plan  description  in  order  to 
apprise  participants  of  the  required 
provisions.  Further,  it  should  be  noted 
that  the  Tax  Reform  Act  of  1386  (Pub  L 
99-154)  requires  that  plan  amendments 
be  made  generally  within  the  same  lime 
frame  as  that  proposed  in  these 
regulations.  This  regulation  would  not 
increase  reporting  requirements  for 
private  pension  plans,  and  would  not 
affect  competition  wihin  any  particular 
industry. 

The  numbej"  of  small  entities 
estimated  lo  be  affected  by  this 
regulation  is  substantial.  An  estimated 
163.000  smalt  plans  may  have  to  be 
amended  to  incorporate  the  specific 
plan  provisions  required  by  these 
regulations.  Annually,  the  number  of 
new  loan  prosrams  instituted  by  small 
plans  that  will  require  speciHc 
provisions  to  he  Included  in  the  plan  is 
estimated  to  be  &.00a 

The  Department  chose  no!  to  make 
any  distinction  between  requirements 
for  small  and  large  plans.  The 
requiremenU  imposed  by  ERISA  and 
this  regulation  are  designed  to  insure 
that  participant  loan  programs  are 
administered  fairly  and  do  not  favor 
those  individuals  who  have  control  over 
the  plans.  There  are  no  charactenslir s 
of  small  plana  that  would  make  their 
loan  programs  less  susceptible  lo  abu-w 
than  loan  programs  of  large  plans. 

Paperwori(  Reduction  Act  Slatemeol 

Section  2550  408l>-l(d)  of  the  proposed 
regulation  contains  a  paperwork 
requirement  The  regulation  has  been 


forwarded  for  approval  by  the  OFTice  of 
Management  and  Budget  under  the 
provisions  of  the  Paperworti  Reduction 
Act  of  IMOfPub  L  96-511)  A  control 
number  has  not  yet  been  assigned. 

Slalutor>'  Authority 

The  proposed  regulation  set  forth 
herein  is  issued  pursuant  to  sections 
408(bl|l)|Pub.  L  93-406,  8fl  Stat.  877.  29 
use  HOB)  and  505  |Pub  L  93406,  88 
Stat.  894,  29  USC  1135)  of  the  Act  and 
under  Secretary  of  Labor's  Order  N'o.  l  - 
86. 

List  of  SubjecU  in  29  CFR  Part  2550 

Employee  benefit  plans.  Employet 
retirement  mcnme  Security  Act. 
Employee  stock  ownership  plans. 
Exemptions,  Fiductaries,  Investments. 
Investments  foreign.  Party  in  in1ere5t. 
Pensions.  Pension  and  Welfare  Benefit 
Programs  Office.  Prohibited 
transactions.  Real  estate.  Securities, 
Surety  bonds.  Trusts.  Trustees. 

In  view  of  the  foregoing,  the 
Department  proposes  lo  amend  Par) 
2S50  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  2SS0— RULES  AND 
REGinjkTlONS  FOR  nDUClAHY 
RESPONSIBILfTY 

1.  The  authority  citation  for  Part  2550 
is  revised  to  read  as  set  forth  below. 

Authority:  29  use  lias. 

StiCtiun  2S50.4Ulb>-1  diso  issued  under  »ec 
102.  Reorganiziition  Plan  So-  4  of  inre  (-U  FR 
47nT  Oct  17,  iqraj.  effetnve  December  31. 
197B  144  FR  1(165.  ]an  3,  1979]  3  CFR.  1978 
Comp..  332. 

SectWm  ZSM.MrTc~3  also  issued  under  29 

U  S.C  iitr. 

Station  Z55040Hb-1  also  issued  under  ser. 
102  ReiirvanmlKin  Plan  No  4  of  19TB  (43  fft 
477U.  Ocl,  17.  1978).  effective  December  .11. 
lt)-8  (44  FR  lObS.  J-n  3  19781.  3  Ci-1*.  \9~b 

Comp,.  jyz. 

Section  2550  412-1  also  i&sued  under  2S 
USC  1112. 

Section  2S50  414b~l  also  issued  under  29 
use  1114. 

Secreiory  of  Labur'i  Order  No  1-<4I& 

2.  Part  2550  is  amended  by  adding  a 
new  5  2550  408l>-l.  to  read  as  follows; 

S2SS0.40ab.1    Gmral  statutory 
•xsmption  for  loans  to  plan  participants 
and  banaftciartaa  wtw  ara  parttaa  tn 
Intar asl  with  raspact  to  tVw  plan. 

{al(l)  fngenvrai.  Section  40ft(bJ(l)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  exempts 
from  Ihe  prohibitions  of  section  40b[a) 
406(b)(ll  and  406(bM2|  loans  by  a  plan  to 
parties  in  interest  who  are  participants 
or  beneficiaries  of  the  plan,  provided 
that  such  loans; 
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||J  Arc  available  lo  all  sudi 
parlicipanU  and  bcntfiuaries  on  d 
rcasoiubly  equivulenl  tmBW: 

(Jil  Are  not  made  availaUe  to  highly 
comptnsaCKJ  Bmplojrn...  ofricers  or 
shdi^hoWrM^  in  an  amniml  frratet  Ihnn 
the  amouni  made  available  to  other 
employees; 

('ii|  Are  made  in  accordance  with 
specific  provisions  regarding  such  loans 
set  forth  in  Ihe  plan. 

(ivj  Bear  a  reasonable  rale  of  inlwcsl 
and 

( V)  Are  adequately  »ecu red. 
The  !mem-dl  Revenue  Code  (Ihe  Code) 
contains  parallel  provisions  lo  section 
4t)81h)|l)  of  the  Act  Effective.  December 
31.  1978.  section  ia2of  ReorRanizalion 
PUn  .No.  4  of  1S78  (43  FR  47713.  Oriober 
17. 1978)  transferred  the  authority  of  Ihe 
Sucrelar}'  of  the  Treasury  lo  pmmuljjBte 
regulations  of  the  type  proposed  herein 
to  Ihe  Secretary  of  Labor  Therefore,  all 
references  herein  lo  section  408(b)(1)  of 
Ihe  Act  should  be  read  to  include 
reference  to  the  parallel  provisions  of 
section  4975(d)(1)  of  Ihe  Code. 

(2)  Scope  Section  408(b)(1)  of  the  Acl 
iloes  not  coatain  an  exemption  from  ads 
described  in  section  4O0|b)(3)  of  the  Art 
(prohibiting  fidscianes  from  receKing 
consideration  for  their  own  personal 
account  from  any  parly  dealing  with  • 
plan  in  connection  with  a  transaction 
involving  plan  assets).  If  a  loan  from  a 
plan  to  a  participant  who  is  a  party  in 
interest  with  respecl  lo  that  plan 
involves  an  acl  described  in  secnon 
406(b)(3).  such  an  act  constilules  a 
separate  transaction  which  is  not 
exempt  under  section  40e(b)(l )  of  the 
Acl.  The  provisions  of  section  40a(b)(l ) 
are  further  limiled  by  section  iOBid)  of 
Ihe  Acl  (relating  to  transactions  with 
owner-employees  and  related  persons) 
(3)  Loons,  (i)  Section  408(b)(1)  of  the 
Acl  provides  relief  from  the  prohibitions 
of  section  406(a).  40e(b)|l)  and  406(b)(:) 
for  Ihe  making  of  a  parlicipani  loan.  The 
term  •participant  loan"  refers  to  a  loan 
which  is  arranged  and  approved  by  Ihe 
fiduciary  administering  the  loan 
program  primarily  in  the  interest  of  the 
participant  and  which  otherwise 
satisfies  the  criteria  set  forth  in  section 
40a(b)(1)  of  Ihe  Acl.  The  existence  of  a 
p.irticipanl  loan  or  parlicipani  loan 
program  will  be  determined  upon 
consideratfon  of  all  relevant  facts  and 
circumstances  Thus,  for  example,  the 
mere  presence  of  e  loan  document 
appearing  to  satisfy  Ihe  reqmremenis  of 
scclKin  408|b||l)  will  nol  be  dispositive 
of  whether  a  parlicipani  loan  exists 
where  Ihe  »ub«e<iuent  administration  of 
the  loan  indicates  thai  the  parties  to  the 
loan  sgreemeirt  did  nni  intend  the  loan 
lo  be  repaid  Moreover,  a  loan  progrom 


cunlaming  a  precondition  designed  lo 
iKBefit  a  parly  in  interest  (other  than  the 
pariicipanll  is  nol  afforded  relief  by 
section  408(b)(1)  or  this  rcgulalion.'ln 
this  regard,  section  40B(b)(l)  recognizes 
that  a  program  of  parlicipani  loans,  like 
other  plan  investments,  must  be 
prudently  eslablished  and  adrainisiered 
for  Ihe  exclusive  purpose  of  providing 
benefits  lo  participants  and 
beneficiaries  of  tl>e  plan. 

(il)  For  the  purpose  of  this  regulation, 
the  term  "loan"  will  include  any  renewal 
or  modification  of  an  existing  loan 
agreement  provided  that,  at  Ihe  time  of 
each  such  renewal  or  modificalion.  Ihe 
requirements  of  section  408(b)(1)  and 
Ihis  regulalion  are  mel. 

|4)  Examples.  The  following  examples 
illustrate  the  provisions  of  2S50.40eb- 
J/o). 

E^iar.plc  ai  T.  a  Initlee  of  plan  P.  hat 
ekoUisive  discreliun  over  the  manageiiienl 
and  dispoiilioa  of  plan  suck  A»  a  resuh  T 
U  a  fiduciary  »-"li  respect  to  P  under  section 
.IIJIKA)  ol  Ihe  Acl  and  a  parly  in  mler»M 
wilb  respecl  to  P  pursuant  4o  section  3(14||AJ 
of  Ihe  All  T  u  alM  s  pamcipanl  m  f.  Among 
Ti  duliei  •(  fiduciary  u  Ihe  •dminisu^irtioii 
of  a  parlicipani  loan  pragrani  wbich  meets 
Ihe  requiremenU  of  teclion  «(18(b)(l|  of  the 
Acl.  PursuanI  l«  sincl  ob|ecllve  cnleria 
suied  under  Ihe  program.  T.  who  parlrcipeles 
in  all  loan  decisions,  receives  a  loan  on  ttw 
same  Icnils  as  other  ^arlicipanls  Allhoiigh 
Ihe  exercise  of  Tt  ducrelion  or  behalf  of 
himself  msy  constitute  an  so  of  self-dealing 
described  m  section  4<»rb)(l).  section 
«oe(bXl|  provides  sn  exemplion  from  section 
408(bKl|  As  s  lesuil.  the  loan  from  P  to  T 
would  be  exenpr  under  section  tafl^bHI). 
provided  Ihe  cunditiont  of  thai  leclioa  are 
oUlerwise  satisiied. 

E\ampk  (2).  P  is  a  plan  covering  all  Ait 
employeei  of  E.  Ihe  employer  who 
eslablished  and  maintained  P  F  is  a  fiduciary 
w  ith  respect  to  P  snd  an  olTiceT  of  E  The  plan 
documenu  governing  P  give  F  Ihe  sulhonlv  lo 
estabhsh  a  paniapanl  loan  program  m 
accordance  with  wKOaa  «ll«(b)n)  of  die  Act 
Pursuaol  is  an  arrangement  with  E.  F 
establishes  such  s  program  but  luniti  ihe  use 
of  loan  funds  to  mvestments  m  s  lumlad 
partnership  which  is  established  and 
maintained  by  E  as  general  partner.  Under 
ihese  fsctj.  the  loan  program  and  any  loans 
made  parsuanl  to  this  progrsm  are  outside 
Ihe  scope  of  relief  provided  by  section 
4ue(lj)(lj  becaase  die  loan  progTHra  ii 
desipied  lo  operale  lor  lh«  benefit  of  E. 

Enample  {3i  Assume  llie  same  facli  as  in 
Example  Z.  alKne.  except  dial  F  does  nol 
limit  Ihe  use  of  loan  funds  However.  E 
pressures  his  employees  to  borrow  funds 
under  P"8  participant  loan  program  and  then 
nioan  the  loan  proceeds  lo  E  F.  unaware  of 
E  »  activities,  arranges  and  approves  the 
loans.  If  Ihe  loans  meet  all  the  conditions  of 
seriii)n408jblll),  such  loans  will  be  exempt 
under  thai  section  However  E  s  sctivilies 
would  cause  Ihe  entire  Iraosaclion  lo  be 
V  lowed  as  an  indirect  transfer  of  plan  assi-ls 
between  P  and  E  who  is  s  pa.ly  in  inlerest 


« ilh  respect  10  P  but  not  tiie  participant 
bornnring  from  P  B)  coercmg  the  emplmres 
II'  engage  in  loan  transactions  lor  lis  benefil. 
t.  has  engaged  in  separate  Ininsaclions  that 
are  nol  exempt  under  section  40B/bVt) 
Accordinjil.i.  £  would  be  liable  for  Ihe 
payment  ol  excise  taxes  under  section  4975  of 
thp  Code  Under  Itie  circumstances  described 
die  diversion  of  plan  assets  forE  •  beneri 
would  also  violate  sections  403|c)(l)  and 
4M|a|  of  Ihe  Act. 

E\amplfi  141  Assume  the  same  fads  as  m 
Fxample  2.  aliove,  except  that  In  return  for 
structuring  and  sdmmistering  Ihe  loan 
pmgrsm  ss  indicated.  F.  agrees  to  pay  F  an 
amount  (in  addition  to  Fi  normal  Bduciarv 
'■M  I  ei|uat  to  10  percent  ol  Ihe  hinds  loaned 
under  the  program  Such  a  paj-menl  would 
result  in  s  sepsrete  Iransectron  nol  covered 
bv  sedion  408(htm.  This  transaction  would 
be  prohibited  tmder  section  «0efb)|3)  smcc  F 
would  be  receiving  considers  Oon  fnira  ■ 
party  in  coniwction  with  a  transaction 
involving  plan  assets 

Exemph  /.?;  F  is  a  fiduciar>-  with  respecl  ;o 
plan  P  D  IS  a  psny  in  interest  wiUi  respect  to 
plan  P  Section  406|8)(1KB)  of  Ihe  acl  would 
ppohihil  F  from  causing  P  to  lend  money  to  D 
However.  F  en'ers  into  an  agreemeni  with  Z. 
a  plan  pantcipanL  whereb}'  F  will  cause  P  to 
rr.Hke  a  participsnt  loan  to  Z  with  the  express 
understanding  that  Z  will  subsequently  lend 
the  loan  proceeds  to  0  An  examination  of 
Z's  credit  standing  indicates  that  he  is  not 
credit  worthy  and  would  not.  under  normal 
circumstances,  receive  a  loan  under  the 
conditions  established  by  the  participant 
program.  Tt  decision  lo  approve  the 
participant  loan  lo  Z  on  the  basis  of  Z  s  prior 
agreement  lo  lend  the  money  to  D  violates 
the  exclusive  purpose  requirements  of 
sertiotts  403!c)  and  4M(a).  In  effect.  Ihe  enlire 
transaction  is  viewed  as  an  indirect  transfer 
of  plan  assets  between  V  end  D.  and  not  a 
loan  lo  a  partiapant  exempt  under  section 
40a|b|(tl.  ZS  lack  of  CTedit  staBdmji  would 
also  cause  the  trsnsactton  to  fall  under 
section  406(h|(1 1|  Al  of  the  act 

Eiompie  IGj  F  u  fiduciary  wilb  respecl  lo 
Plan  P.  Z  is  a  plan  participant.  Z  sad  D  are 
bolh  parties  in  interest  with  respect  to  P.  F 
approves  a  participant  loan  to  Z  in 
accordance  with  the  conditions  established 
under  Ihe  partlctpam  losn  program.  Upon 
receipt  of  rtie  loan.  Z  mtends  to  lend  Ihe 
money  lo  O  If  F  has  approved  this  loan  solely 
upon  consideration  of  those  factors  which 
would  be  oonstdered  in  a  normal  coiLu,£rcii.l 
selling  by  an  en'ity  m  Ihe  business  of  making 
comparable  loans.  2s  subsequent  use  of  Uie 
loan  proceeds  hI.I  not  affect  the 
di-lerminalion  of  whether  loans  under  Ps 
program  satisfy  the  conditions  of  section 
408(b)m 

Example  (?).  A  is  Ihe  mislee  of  a  small 
individual  account  plan  D.  the  prtsidenl  ol 
the  plan  sponsor,  s  also  a  partiapant  m  the 
plan-  Pursuant  to  a  participant  loao  program 
meeting  Ihe  require.-nents  of  section  40eibKtl. 
D  applies  for  a  loan  :o  be  secured  by  a  parcel 
of  real  property  D  do.'S  not  intend  lo  repay 
the  loon,  rather,  upon  eventual  default  be 
Hill  permit  the  properlj  lo  be  foreclosed  upon 
and  transferred  lo  Ihe  plan  m  disciiaxge  of  bis 
legal  uhligahon  lo  repay  Ihe  loan  A.  aware  o( 
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IJ  s  inlenlion.  dppro\eR  the  loan.  D  fdils  fo 
make  two  consecutive  quarterly  payments  of 
principal  and  int^rf  st  undor  ihe  nofe 
fviiii.'ntmji  the  loan  thereby  plaring  (he  loan 
in  defaull.  The  plan  then  acquires  Ihe  real 
properly  upon  foreclosure.  Such  fact*  «nd 
i.ircumstiinces  indicdte  thai  the  piiymeni  of 
money  from  the  plan  lo  D  Wfis  not  a 
participant  loan  eligible  for  the  relief  afTurded 
i>y  section  406Ib)(1|.  In  effect,  this  transuction 
1$  a  prohibited  sale  or  exchange  of  property 
between  a  plan  and  d  party  m  interest  from 
'he  time  D  receives  the  money. 

Examp'.e  181  Plan  P  estabtisheH  a 
participant  loan  program.  All  loans  are 
subject  to  the  condition  that  the  bormwt'U 
funds  must  be  used  to  finance  home 
piirchdses.  Interest  rates  on  the  loans  are  the 
same  as  those  charged  by  a  local  3avin|^s_.And 
loan  as&oi  lation  umi^r  similar  f-ircumsfances. 
A  loan  by  P  10  a  pdrtiripant  to  finance  a 
home  purchase  would  be  subject  to  the  relief 
provided  by  section  4tW)b)il)  provided  that 
the  conditions  of  40e!bi(l)  are  met.  A 
participant  loan  program  which  is  established 
to  make  loans  for  certain  stated  purposes 
It-'g-  hardship,  college  tuition,  home 
purchases,  etc  )  but  which  is  not  otherwise 
Jesigned  lo  benefit  parties  in  mterest  [other 
rhan  plan  participants)  would  not.  in  itself, 
cause  such  program  to  be  ineligible  for  the 
relief  provided  b>  section  ■W)H(b)(l).  However, 
fiducianes  are  cautioned  that  operation  of  a 
loan  program  with  lunitations  may  result  in 
loans  not  being  made  available  to  all 
participants  and  beni^fjciaries  on  a 
reasonably  equivalent  basis. 

(b)  Rt^asonably  Equivalent  Bas:s.  (I) 
Loans  will  not  be  considered  to  have 
been  made  available  to  participants  and 
beneficiaries  on  a  reasonably  equivalent 
basis  unless. 

(i)  Such  loans  are  available  to  all  pljn 
participants  and  beneficiaries  without 
rt^'gard  to  any  individual's  race,  color, 
religion,  sex.  age  or  national  origin; 

(ii)  In  making  such  loans, 
consideration  has  been  given  only  to 
those  factors  which  would  be 
L:nnsidered  in  a  normal  commercial 
seiun;?  by  an  entity  in  the  business  of 
iiaking  similar  types  of  loans-  Such 
lactors  may  Include  the  applicant's 
creditworthiness  and  financial  need; 
-md 

(iiij  An  evaluation  of  all  releven!  facts 
and  circumstances  indicates  that.  In 
actual  practice.  loans  are  not 
unreasonably  withheld  from  any 
dppltcant. 

(21  Examples.  The  following  examples 
illustrate  the  provisions  of  §  2.T'>0.4i38t3- 
1(b)(1): 

Example  (1).  T.  a  trustee  of  plan  P,  hm 
t-Kclusive  discretion  over  the  msnagemeni 
iind  disposition  of  plan  assets  T»  dutit?s 
include  the  admimetration  of  a  pdrticipant 
loan  program  which  meets  the  req-iirements 
nf  section  40e(b)lll  of  the  Act  T  receives  a 
participant  loan  at  a  lower  interest  rate  than 
tSe  rale  made  available  to  other  plan 


p<trticipants  of  similar  finann.d  condition  or 
creditworthiness.  The  loan  by  P  to  T  would 
not  be  covered  by  the  rt^lief  pro\  ided  by 
section  408|b)(1)  because  loans  under  Pa 
program  are  not  available  to  all  plan 
participants  on  a  reasonably  equivalent 
basis. 

Example  121  Same  facts  as  in  example  1, 
except  that  T  it  s  member  of  a  committee  of 
trustees  responsible  for  approving  participant 
loans.  T  pressures  the  committee  to  refuse 
loans  to  other  qualified  participants  tn  order 
lo  assure  that  the  asst^ts  allocaled  to  the 
parllcipani  loan  program  would  be  available 
for  a  loan  by  P  to  T  The  loan  by  P  to  T  would 
not  be  covered  by  the  relief  provided  by 
section  408(b)lt|  since  participant  loans  have 
not  been  made  avjilable  lo  all  parttcipanls 
and  beneficiaries  on  a  reasonably  equivalent 
basis. 

Example  (3}.  T  is  the  trustee  of  plan  P. 
which  covers  the  employees  of  E.  A.  B  and  C 
are  employees  of  E.  participants  in  P.  and 
friends  of  T- The  documents  governing  P 
provide  that  T.  in  his  discretion,  may 
establish  a  participant  loan  program  meeting 
certain  specified  criteria  T  institutes  such  a 
program  and  tells  A.  B.  and  C  of  his  decision. 
Before  T  ts  able  to  notify  Fs  oih^r 
participants  and  beneficiaries  of  the  loan 
program.  A.  B.  and  C  file  loan  applications 
which,  if  approved,  will  use  up  substantially 
all  of  the  funds  set  aside  for  the  loan 
program.  Approval  of  these  applications  by  T 
would  represent  facts  and  circumstances 
nhowing  that  loans  under  P's  program  are  nut 
available  to  all  participants  and  beneficiaries 
on  a  reasonably  equivalent  basis. 

(c}  Highly  Compfjnsalfd  Employees. 
1 1)  Loans  will  not  be  considered  to  be 
made  available  lo  highly  compensated 
employees,  officers  or  sha^ehold^'^s  in 
an  amount  greater  than  the  amount 
made  available  to  other  employees  if, 
upon  consideration  of  a!i  relevant  facts 
and  circumstances,  the  program  does 
not  operate  to  exclude  large  numbers  of 
plan  participants  from  receiving  loans 
under  the  program. 

|2)  A  participant  loan  program  will  not 
fail  lo  meet  the  requirement  in 
paragraph  (1).  above,  merely  because 
the  plan  documents  specifically 
governing  such  loans  set  forth  either  (i) 
A  maximum  dollar  limilation,  or  (li)  a 
maximum  percentage  of  vested  accrued 
benefit  which  no  loan  may  exceed. 

(3)  If  the  second  alternative  in 
paragraph  (2)  above  (maximum 
percentoge  of  vested  «cf  rued  benefit)  is 
chosen,  a  loan  program  will  not  fail  to 
meet  this  requirement  solely  because 
maximum  loan  amounts  will  vary 
directly  with  the  size  of  the  participant's 
accrued  benefit- 

(4)  Examples.  The  following  examples 
illustrate  the  provisions  of  {  2530  40Bb- 
1(c)- 

Exarrple  HI.  The  documents  gov-ming 
plan  P  provide  for  the  establishment  of  a 
participant  loan  program  in  which  the  amount 


of  any  loan  under  the  program  (when  added 
to  the  outstanding  balances  of  any  other 
loans  under  Ihe  prttgram  to  the  same 
participant)  does  not  exceed  the  lesser  of  (i| 
?50,IM0,  or  (li)  one  half  of  the  present  value  of 
that  participant's  vested  accrued  benefit 
under  the  plan  (but  not  less  than  SlO.OOOi.  P's 
participant  loan  program  does  not  fail  lo  meet 
the  requirement  in  secimn  408(b)(]|  of  the 
Act.  provided  the  other  conditions  uf  tluit 
section  are  met. 

Esample  (2).  The  documents  governing 
plan  T  provide  for  the  eslabhshment  of  a 
participant  luiin  program  in  which  the 
minimum  loan  amount  would  be  S25.00O.  The 
documents  also  require  that  the  only  security 
acceptable  under  the  program  would  be  the 
participant's  veu'ed  accrued  benefit.  .A.  the 
plan  fiduciary  administenng  the  loan 
program,  finds  that  because  of  the 
resinctionn  in  the  plan  documents  only  20 
percent  of  Ihe  plan  participants,  all  of  whom 
earn  in  excess  of  $75,000  a  year,  would  meet 
the  threshold  qualifications  for  a  loan.  Must 
of  these  participants  are  high-level 
supervisors  or  corporate  officers  Based  on 
these  facts,  it  appears  that  loans  under  the 
program  would  be  made  available  to  highly 
compensated  employees  in  an  amount  greater 
than  the  amount  made  available  to  other 
employees  As  a  result,  the  loan  program 
would  fail  to  meet  the  requirement  in  sei  tion 
408(bHl  )|Bj  of  the  Act  and  would  not  be 
covered  by  ihe  relief  provided  in  secUon 
WBlbHl). 

(d)  Specific  Plan  Provisions.  For  the 
purposes  of  section  408(b)(l )  and  this 
regulation,  the  Department  will  consider 
that  participant  loans  granted  or 
renewed  at  any  time  pnor  to  the  last  day 
of  Ihe  first  plan  year  beginning  on  or 
after  January  1. 1989.  are  made  in 
accordance  with  specific  provisions 
regarding  such  loans  set  forth  in  the  plan 
if; 

(1)  The  plan  provisions  regarding  such 
loans  contain  (at  a  minimum)  an  explicit 
authorization  for  the  plan  fiduciary 
responsible  for  investing  plan  assets  to 
establish  a  participant  loan  program; 
and 

(2)  For  participant  loans  granted  or 
renewed  on  or  after  the  last  day  of  the 
first  plan  year  beginning  on  or  after 
lanuary  1.  1989.  the  participant  loan 
program  which  is  contained  m  the  plan 
or  in  a  written  document  forming  part  of 
(he  plan  includes,  but  need  not  be 
limited  to.  the  following: 

(i)  The  identity  of  the  person  or 
positions  authorized  lo  adminisler  the 
participant  loan  program: 

(it)  A  procedure  for  applying  for  loans: 

(iii)  Ihe  basis  on  which  loans  will  be 
.Tpproved  or  denied; 

(iv]  Limitations  (if  any)  on  the  types 
jnd  amounts  of  loans  offered; 

(v)  The  procedure  under  the  program 
for  determining  a  reasonable  rate  of 
interest; 
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(vi)  Ihe  types  of  collateral  which  muv 
secure  a  partHapanl  loan;  and 

(vn)  The  evenli  constitulin^  default 
and  the  steps  that  will  be  taken  lo 
preserve  plan  assets  i.n  the  e\f  nl  of  »uch 
default. 

EKamph  HI.  Plan  P  i.ulhriri?..s  the  truslci- 
to  estaUuh  a  parliupanl  Inan  pfiisram  m 
Hccordance  with  section  «>B(li||lJ  of  the  A<  1 
Pursuant  to  this  cvphcil  aulhonlv,  the  tnitl^e 
esttbUhes  a  wriiiBT  proiwani  .vhich  contains 
all  of  the  tnfunnation  required  by 
!  2550  4<«b-l(d|(::i  Loans  niade  pursuant  to 
this  authonratmn  and  the  written  loan 
Jirojtran)  will  not  fail  under  section 
♦OBlbKlKC)  of  the  Act  men-lv  becaiiiie  the 
specific  pi^>visioas  resardinj  such  loans  an- 
rcinlained  in  a  separate  document  forming 
p.irl  of  the  plan  The  specific  provisions 
descnbing  «he  loan  prtisram  whether 
nonlamed  in  the  phjn  or  in  a  whiten 
document  forming  p,irl  of  a  p'.an,  do  affect  the 
rights  and  obligations  of  l.'ie  pa/UtipanUand 
heneficiaries  under  the  pKin  and.  therefoie. 
m.fst  tn  aecordance  with  sen.on  1031a)[l).  tie 
diaolosed  in  Ihe  plan's  summary  plan 
description. 

[r.)  Reasonable  Rale  n!  Interest  A 
lo»n  mil  be  txmsidered  lo  liear  a 
reasonable  rate  of  interest  if  such  loan 
pro\idet  Ihe  plan  Mth  a  return 
commensurate  wilh  Ihe  interest  rales 
chartjed  by  persons  m  the  business  of 
lending  money  (or  loans  »hi<;h  would  be 
made  under  similar  circumslunces. 

trample  /!)  Plap  F  makes  a  parlicipant 
loiin  to  A  at  the  fixed  interest  rate  of  B%  for  5 
years-  Ihe  trustees,  pnor  tii  making  the  loan, 
contacted  h»o  local  honks  to  determine  under 
whal  terms  the  banks  would  make  a  similar 
loan  takin«  into  accuunt  A  s  crediiworthiness 
and  the  collateral  offered  One  bank  would 
charye  a  variable  rale  of  ](y>  adjusted 
monlhlv  for  a  similar  loan  The  other  bank 
would  cher^  a  fixed  rate  of  ^2%  under 
similar  circumstances  I'nder  these  facts.  Ih, 
loaii  to  A  wwuld  out  bear  a  re-asonulde  rale  of 
iiilereal  because  the  loan  did  not  pruvide  P 
With  a  return  commensurate  with  intereal 
r.iles  ch.irged  by  persons  in  die  business ol 
lending  money  for  loan*  which  would  lie 
made  under  similar  cirrrumsLtnces  As  a 
result.  Ihe  loan  woulij  fail  to  meet  the 
requirements  of  section  «(»(b)(ll(Dl  and 
would  not  be  covered  by  the  relief  provKh-it 
by  seclain  «)a(b<(1|  of  the  Art 

E\i2mplt'l2l-  Pursuant  to  the  provisions  ol 
plan  Fs  partiapani  loan  pnigram.  T.  the 
IruBire  o(  P.  approves  a  loan  lo  M.  a 
participant  and  p.7Tly  in  interest  wiih  respecl 
loP,  At  the  time  of  execution,  the  loan  meels 
•n  of  the  requirements  of  stdion  4nBI|.||l  |  of 
the  Act  The  loan  agreenx.nl  provides  that  al 
the  end  ol  two  years  M  must  pay  the 
remaining  balance  in  full  or  the  parties  ma) 
renew  for  an  additional  two  ^t-ut  period.  At 
the  end  of  the  inrtial  two  year  penod.  the 
parties  agree  to  renew  Ihe  tear  for  an 
additional  two  years  At  Ihe  time  of  irnewal 
however.  A  falls  to  ad|ust  the  interest  rate 
charged  on  the  loan  m  order  to  relleU  current 
economic  conditions.  As  a  result,  the  tnteiest 
rate  on  the  renewal  fails  to  provide  a 
••r"ujonable  rate  of  intereM   as  raqoited  H 


section  WIKbKlHDI  of  the  ,'\rt.  Under  .s»i  h 
circumstances.  Ilic  loan  would  not  be  exempi 
under  iMn;tion  *18||.|I1(  ol  die  Acl  from  the 
lime  of  renewal 

E\tmipir  IJI  The  documents  governing 
plan  P  t  participant  loan  program  provide 
that  loans  must  bear  an  interest  rate  no 
blither  than  the  nwximuni  interest  rate 
permitted  under  State  X  s  usury  law 
Pursuant  to  the  loan  progr.im  P  makes  a 
participant  luan  lo  A.  a  plan  participant,  h  t  « 
Ume  when  the  interest  rates  charged  by 
financial  instilutmas  in  the  community  font 
•ubjetl  to  die  usury  limit)  lor  similar  Icins 
are  higher  than  Ihe  usury  limit.  Under  thcM. 
circumstances,  die  loan  would  not  bear  a 
reasonable  rale  of  imeresi  bei.«use  t.'ie  lo..ii 
does  not  provide  P  with  a  return 
commeosurute  with  Ihe  intc.-est  rates  chatyted 
by  persons  in  the  busmejs  of  lending  money 
under  similar  circumstances  In  addition, 
participant  loans  tliat  are  artificially  limited 
lo  the  maximum  usury  ceiiiiijj  then  prcvading 
call  into  question  the  status  ol  such  loans 
under  scctiuns  40.i;c)  and  iOUt)  where  higher 
yielding  comparable  ioveslmeni  opportunities 
are  available  to  die  plan. 

If)  Adequate  Security.  A  loan  will  in. 
Lon&idered  lo  be  adequately  «ecuTf>d  if 
Ihe  security  posled  ioi  such  Icxin  is 
su.'iiethin^  in  addition  to  and  supporting 
a  promise  to  pay.  which  is  so  pledged  to 
the  plan  that  it  may  be  sold,  foreclosed 
upon,  or  olherwise  disposed  of  tn 
default  of  repaymerjt  nf  Ihe  loan.  Ihe 
value  and  liquidity  of  which  security  is 
such  Ihat  il  may  reasonably  be 
anticipated  Ihal  loss  of  principal  or 
interest  will  not  result  from  the  loan. 
The  adequacy  of  tuch  security  wnil  be 
determined  in  li^hl  of  the  type  and 
amount  of  secnntj-  wbich  would  be 
required  tn  Ihe  case  of  an  otherwise 
identical  traosaclion  u3  a  xuirmal 
co.mmercial  selling  belwecn  unt«laled 
parlies  on  arm's-length  terms.  A 
participant's  vested  accraed  benefil 
under  a  plan  may  be  used  us  secunly  for 
a  participant  loan  to  the  extent  of  Ihe 
plan's  abibty  lo  satisfy  the  parlicipanls 
outstanding  obligation  in  the  event  of 
defuull. 

[g)Effei  live  dote.  This  section  is 
effective  January  I.  1975.  except  wilh 
respect  lo  paiagraph  (dj(2)  relatuix  Id 
specific  plan  provisions.  Paragraph 
(dl|2)  is  effective  for  participanl  loans 
granted  or  renewed  on  or  after  the  lasl 
day  of  Ihe  first  plan  year  beginning  on  or 
after  |annary  1, 1969. 

Dale  signed  January  15.  Iftaa 
David  M.  MallMc. 

AssisloJil  Spcrrfart  for  Pension  and  WelltiT 

til  nefilB. 

\n  Dot  W-IUI  Filed  \-21-m  MS  »m| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parta  jei-11,  201-30,  201-31, 
and  201-32 

H«v»»k>n  To  n«move  AddlttonsI 
Redundant  and  Nonregulatory 
Provision* 

AQCNCV:  Jnformatitm  Resources 

Management  Service.  CSA. 

ACTWW.  Notice  of  proposed  rulemaking. 

SUMIuar:  This  revision  is  the  second  id 
two  amendmenli  lo  streamline  and 
Simplify  the  FfR.MR  by  immediately 
removing  redundancies  and 
nonregulatory  provisions.  The  first 
amendment  removed  aiKl  updated 
provisions  without  change  lo  rvgulalorv 
rtquircnienls.  policies,  or  protedurrs. 
This  amendment  consoiideies 
provisions  and  removes  additional 
provisions  not  requiring  regulatory 
coverage.  Allhouiih  the  umendment 
results  in  no  policy  revisions,  some 
changes  have  Uien  nude  to  reporting 
requirements  and  procedures.  The  inle.l 
IS  to  slrcomlinc  and  simplify  provisionti 
lo  facilitate  useability. 
DATt:  Comments  are  due  February  ZZ, 

inae 

AOOWttS:  Comments  should  be 
submitted  lo  Ihe  General  Services 
Adminislnition  (KMPRl  Pmjecl  87.47A, 
Uashingtiir-.  DC  20405. 
FOB  FUlTTKEtl  mFORMATION  CONTACT: 
CarohTt  A.  Thomas.  Regulations  Branch. 
Office  of  Information  Resources 
.Management,  telephone  (2D2)  566-0194 
or  FTS,  586-0194  The  full  lexl  of  Ihe 
I'rojecl  B7.47A  proposed  mle  is  available 
upon  request,  bv  telephoning  (lOIJ  SBO- 
0194  or  FTS  566-0194 
SUPPUMEMTARY  INFORMaTION:  (1|  In 
Part  201-11.  Competibon.  {  201-11.003 
will  be  amended  lo  remove  redundanl 
provisions  on  full  and  open  coicpetition 
as  Ihe  basic  procurement  objective  of 
Ihe  Government  Part  I  201-11  will  be 
further  amended  by  consolidating  in 
S  201-11.003  provisions  from  i  201- 
30  008  related  to  agency  responsibih'lies 
for  managing  and  planning  for  full  and 
open  competition  in  subsequent 
procurements. 

(21  The  proposed  changes  for  Pari  201- 
30.  Management  of  ADP  Resources,  are 
explained  in  Ihe  following  paragraphs, 
(a)  Section  201-30.007  paragraph  (c). 
which  contains  provisions  on  the  use  of 
specifications,  will  be  removed. 
Pertinent  provisions  from  paragraphed 
will  be  consolidated  in  S  201-30013 
(subject;  specifications). 

lb)  Section  201-30.00".  paragraphs 
|d)(5J  and  (dj|6)  will  be  removed  as 
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factors  to  be  considered  in  the 
determination  of  need  and  rnquiremnnts 
analys*6.  Paragraph  (d)(5)  will  bo 
consohddted  with  S  201-30.009  (subject: 
analysis  of  alternatives  for  satisfying  a 
req'iiit-'inent)  since  the  provisions 
conta...od  in  tbiit  paragraph  are  more 
appropnnle  as  factors  to  be  considert-'d 
when  analyzing  allematives. 

(c)  In  8  201-30.008.  paragraph  (a)  will 
be  revised  to  clanfy  use  of  the 
det*»rmination  of  need  and  requirements 
analysis  in  determining  the  system/item 
life  and  to  remove  provisions  related  to 
unplanned  augmentations.  Paragraph  (d) 
will  be  revised  to  remove  and 
consolidate  in  S  201-11.003.  provisions 
related  to  agency  responsibilities  for 
managing  and  planning  for  full  and  open 
competition  for  subsequent 
procurements.  A  new  paragraph  (e)  will 
be  added  to  expand  upon  and  clarify 
provisions  related  to  unplanned 
augmentations  and  the  need  for  a  new 
system/item  life. 

(d)  In  S  201-30009.  paragraph  (a)  will 
be  revised  to  remove  the  cross-reference 
to  $  201-16.002  and  paragraph  (b)  will  be 
revised  to  remove  the  cross-reference  to 
S  201-30-009-2(3).  Paragraph  (a)(2l  will 
be  revised  (o  remove  and  consolidate  in 
5  201-31.001.  information  related  to  the 
requirements  of  0MB  Circular  A-130 
when  sharing  ADP  resources.  A  new 
paragraph  (a)(3)  will  be  added  to 
include  provisions  removed  from  %  201- 
30.007  (see  paragraph  2b). 

(e)  In  i  201-30.013.  paragraph  (a)  will 
be  revised  to  remove  the  parenthetical 
listing  of  responsible  sources  for 
obtaining  full  and  open  competition  and 
paragraph  (b)  will  be  revised  to  remove 
the  cross-reference  to  9  201-11. 002-1. 
Paragraph  (a)  will  also  be  revised  to 
include  provisions  removed  from  S  201- 
30.007  (see  paragraph  2a). 

(3)  The  proposed  changes  for  Part  201- 

31,  Sharing  of  ADP  Resources,  are 
explained  in  the  following  paragraphs. 

(a)  Section  201-31.001  will  be  revised 
to  include  provisions  removed  from 

5  201-30.009  (see  paragraph  2d), 

(b)  Section  201-31.006.  paragraph  (b) 
requiring  agencies  to  report  to  CSA  on 
services  obtained  from  commercial 
sources  will  be  removed. 

(4)  The  proposed  changes  in  Part  201- 

32.  Contracting  for  ADP  Resources,  are 
explamed  in  the  following  paragraphs. 

(a)  Section  201-32.103.  requirinj^ 
igencies  to  report  to  GSA  when 

contracting  for  major  system 
acquisitions  under  0MB  Circuliir  A-109 
will  be  removed. 

(b)  Section  201-32.106.  paragraph  (a) 
serving  to  cross-reference  FAR 
provisions  on  synopsizing  will  be 
removed. 


(l)  In  S  201-32.206.  paragraphs 
(gl(2)(iii}(AI  through  (g)(2)|iii|K:)  will  be 
removed.  These  paragruphs  provide 
special  procedures  for  issuing 
solicitations  when  the  results  of  a 
schedule  order  synopsis  indicates  that 
ordering  from  a  GSA  nonmjndjtory 
ADP  schedule  may  not  result  in  the 
lowest  overall  cost  alternative  to  the 
Government, 

(5)  The  General  Services 
Administration  (GSA)  has  determined 
that  the  proposed  rule  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291  of 
February  17. 1981.  GSA  decisions  are 
based  on  adequate  information 
concerning  the  need  for.  and  the 
consequences  of  the  rule-  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a 
Govemmentwide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society.  The  rule  is 
therefore  not  likely  to  have  a  si^rn'ricant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  If.S.C.  601 
et  seq.). 

List  of  Subjects  in  41  CFR  Parts  201-11, 
201-30.  201-31.  and  201-32 

Information  resources  activities. 
Competition. 

Dated:  December  31. 13fl7 
Francis  A  McDcMiough, 
Deputy  Commissioner  forFvderal 
Information  Resources  Xtanofirmeni. 
!FR  Doc.  88-1187-Fi!ed  1-21 -8&  445  am] 
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DEPAFTTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Offic*  Of  Human  Development 
Servtcet 

45CFRPar11336 

Administration  for  Native  Americans 

AQENCY:  Administration  for  Native 
.Americans  (ANA).  Office  of  Human 
Development  Services  (OMDS). 
Department  of  Health  and  Human 
Services  (DHHS) 

ACTION:  Notice  of  intent  to  develop 
regulations  and  request  for  comment. 

summary:  The  Administration  for 
Native  Americans  (ANA)  announces 
thai  it  plans  to  amend  its  regulations  at 
45  CFR  Part  1336  to  implement  a  new 
requirement  m  the  Native  Amencan 
Programs  Act.  as  amended.  This  Act 
now  establishes  a  5-year  demonstration 
program  to  manage  u  revolving  loan 
fund  to  promote  economic  development 
for  Native  Hawaiians. 


ANA  requests  comments  from  the 
public  and  pjrticularly  from 
appropriate  a;;encies  of  the  Stale  of 
H-Jwaii  and  community  based  Native 
H;iwfliian  organizations,  on  all  ,ispecls 
of  estublishmij  such  a  revolving  loan 
fund. 

OATE:  Comments  are  requested  l>\ 
February  2(1.  isaa. 

ADDRESS:  Comments  in  wnting  should 
be  addressed  and  submitted  to; 

William  Lynn  Engles.  Commissioner. 
Adminiblration  fur  Native  Americans. 
300  Independence  Avenue.  S\V..  Room 
5300.  Washington.  DC  20201. 
Attention:  jan  Phalen. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ian  Phalen  nr  Martin  Koenig.  A.\A.  |202| 
:!45-77H. 

SUPPLEMENTARY  INFORMATION:  The 

Native  Amertt-an  Programs  Act  was 
re.Tuthorized  and  amended  by  Pub.  L 
100-175  on  November  29, 1987. 

One  new  provision  of  this  legislation, 
lection  803.-\,  requires  the  Secretary  to 
award  grants  to  one  agency  of  the  Slate 
of  Hawaii  or  to  one  community-bused 
Nati\e  Hawaiian  organization  whose 
purpose  Is  the  economic  and  sociiil  self- 
sufficiency  nf  Native  iiawaii.ins.  These 
grunts  will  fund  a  5-yrar  demonstration 
pro|ec1  in  the  State  of  Hawaii  to 
establish  a  re\olvipg  loan  fund.  The 
purpose  of  the  lo<)n  fund  is  to  make 
loans  to  Native  tlawajian  organizations 
and  individual  Native  Hawaiians  in 
order  lo  promote  economic  development 
in  the  Slate  of  Hawaii. 

The  statute  specifies  several 
requirements  and  conditions  the 
pruspeitive  grantee  must  meet  in 
ddministering  the  loan  fund.  ANA  plans 
to  propose  legulations  that  closely 
follow  the  statutory'  provisions. 

Section  B03A  also  requires  tht»t  (he 
Dfpartmeni  consult  with  appropriate 
Igencies  of  the  State  of  Hawaii  and 
';ommunit> -based  Native  Hawaiian 
organizations  in  the  development  of 
these  regulations.  ANA  solicits  and  will 
consider  all  comments,  suggestions,  ami 
recommendations  that  will  assist  in 
implementing  these  requirements. 
Comments  are  requested  by  Kebru.iry  28 
■IS  section  »03.A  requires  that  regulations 
be  published  by  the  end  of  March. 

iCdlalog  ofPederal  Domesnc  Assistant^! 
Program  No.  13  812  Ndlive  American 
(*rogrdm« — Financial  AssisUnci;  Grants) 

Dale:  |anu.ir>  15.  19Ba. 
WUliam  Lynn  Eaglet, 
Commindioiii-r.  Administration  for  NoUva 
-\mencuns. 

|H*  D.ir.  ea-i::'12  t  iled  l  -21-88;  8:45  am) 
MJJHa  COOC  413041^ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No  ll7-59«,  RM-5801 1 

Radio  Broadcasting  Services;  Camden 
AR 

AQENCY:  Federal  Communicalions 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
ommenis  on  a  petition  filed  on  behalf 
of  KIWH.  Inc..  which  seeks  the 
dilolment  of  Channel  2a3A  to  Camden. 
Arkansas,  as  that  r.ommunitvs  third 
local  FM  serMce. 

DATES;  Comments  must  be  filed  on  or 
before  March  7.  1988.  and  reply 
comments  on  or  before  March  22,  1988. 
address:  Federal  Communicalions 
Commission.  Washington.  IX:  20554.  In 
uddilion  to  filing  comments  with  the 
FCC.  interested  parlies  should  8er\'e  the 
pcliiioners  counsel  as  follows:  Eugene 
T  Smith.  Esq  .  Law  Offices  of  Eugene  T 
Smith.  715  C  St  SE..  Washington.  DC 
2«XI3 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  .Media  Bureau 
12021  63+-6530. 

SUPPUMEMTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-598.  adopted  December  14.  1987.  and 
released  January  14.  1988.  The  full  text 
ol  this  Commission  decision  is  available 
fur  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230|.  1919  M 
Street  NW  .  Washington.  DC.  The 
complete  tent  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
copy  contraclors.  International 
Transcription  Service.  |202|  857-3800 
2ir»  .M  Street  NW  .  Suite  140. 
Washington.  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  lo 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  Proposed 
Rule  Making  is  issued  unlil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
pone  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
See  47  CFR  1  1231  for  rules  governing 
permissible  et  parte  contact 

For  information  regarding  proper  Rling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420 

Lisi  of  Subjscti  in  47  CFR  Part  73 
Radio  broadcaaling. 


Federal  Communications  Commissinn 

Mark  N.  Upp. 

Chief.  Allocalions  Bconch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

int  tl..i:  88-1220  Filed  1-21-88:  8:45  am| 
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47  CFR  Part  73 

I  MM  Docket  No.97.595.  HM-58571 

Radio  Broadcasting  Services;  Belolt, 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Solomon 
Valley  Broadcasting.  Inc.."  licensee  of 
Station  KVSV-FM.  Channel  288A. 
Beloit.  Kansas,  proposing  to  modify  its 
license  from  Class  A  facilities  lo  Class 
C2  facilities  operating  on  the  same 
Channel  288. 

DATES:  Comments  must  be  filed  on  or 

before  March  7.  1988.  and  reply 
comments  on  or  before  March  22. 1988 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  in 
addilion  lo  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Charles  K. 
Frodsham.  President.  Solomon  Valley 
Broadcasting.  Inc..  Post  Office  Box  7." 
Beloit.  Kansas  67420  (Petitioner]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  .Media  Bureau 

{202)634-6530 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  M.M  Docket  No. 
87-595.  adopted  December  14, 1987,  and 
released  January  14, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230|.  1919  M 
Street  NW  .  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  8S7-3800, 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
thai  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  en 
parte  contacts  are  prohibited  in 
Commission  prticeedingB.  such  at  this 
one,  which  Involve  channel  allotments. 


See  47  CFR  1,1231  for  rules  governing 
permissible  e.x  pone  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting, 
Federal  Communications  Commission 
Mark  N.  Upp, 

Chief.  A I  local  inns  Branch.  Mass  Media 

Bureau. 

|FR  Dot  88-1219  filed  1  21-88:  8:45  am) 
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47  CFR  Part  73 

IMM  Docket  No.  87-596.  RM-S9751 

Radio  Broadcasting  Sarvices:  El 
Dorado,  KS 

AGENCY:  Federal  Communicalions 

Commission. 
action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  bv  KIKZ.  Inc.. 
proposing  the  substiiutiori  of  FM 
Channel  256C2  for  Channel  257A  al  El 
Dorado.  Kansas  and  modification  of  its 
license  for  Station  KSPG-F\1  to  specify 
operation  on  Channel  256C2. 
DATES:  Comments  must  be  filed  on  or 
before  March  7.  1988.  and  reply 
comments  on  or  before  March'22, 1988. 
ADDRESS:  Federdi  Communications 
Commission,  Washington,  DC  205S4  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  Eugene  T,  Smith, 
Esq  ,  715  G  Street  SE-,  Washington,  DC 
20003  ICounsel  to  Petiiio.nerl 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 

12021834-6530. 

SUPPLEMENTARY  INFORMATION:  This  Is  a 

summary  of  the  Commission  s  .Notice  of 
Proposed  Rule  Making.  M.M  Docket  No. 
87-596.  adopted  December  14.  1987.  and 
released  January  14. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  dunng 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  2301,  1919  M 
Street,  NW„  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission'a 
copy  contractors.  International 
Transcnption  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  lo 
this  proceeding. 
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Members  of  the  public  should  note 
that  from  the  time  a  Notice  ol  Proposed 
RjIh  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Cnmmissian 
consideration  or  court  review.  aH  t\K 
partp  ronti^f.ts  are  prohibited  in 
Commission  proreedtngs.  such  as  this 
one.  whK.h  involve  chdnne!  aiiulmenis 
See  47  CKR  1  1231  for  rules  goi-Tning 
permissible  ex  parte  contact. 

For  mfarmalion  regarding  proper  filing 
procedures  for  comments.  Se*»  47  CFR 
1  415  and  1.420, 

List  of  Subjects  in  47  CFR  Part  "3 

Radio  Broadcasting. 

Federal  Cumnmniratnins  Cummiftsiun 

Mark  N.  Lipp. 

Chif'f.  AikH.onons  Branch.  Mass  Media 

IKR  Doc.  8a-12ia  Filed  l-Zl-H*  »AS  «m| 
BILUHG  COOC  S7l2-0t-« 


47  CFR  Part  73 

(MM  Doefcel  No.  87-594,  RM-6TO0I 

Radio  Broadcasting  Services; 

HuntsvMe,  TX 

AGCMCv:  Federal  Comraunications 
Commission. 


ACTtOM:  IVoposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Don 
Werlinger.  d/b/a  The  Broadcast 
Development  Group.  Inc.  proposing  the 
ailntmeni  of  Channel  27flA  to  Hnntsville. 
Texas,  as  that  community's  second  P\1 
service  A  site  restriction  of  2.3 
kilometers  (1.4  miles)  southwest  of  the 
community  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  March  7.  1988,  and  reply 
comments  on  or  befure  March  22.  19Rfl- 
ADORCCS:  Federal  Com^muzucatians 
Commission,  Washmston.  DC20SS4.  Jn 
addition  to  filing  comments  wth  the 
FCC.  interested  parttes  shouH  serve  The 
petitioners,  or  their  counsel  or 
consuitant.  as  follows;  Don  WerHnger. 
P.O-  Box  1223.  Lockhart.  Texas  ?a*H4 
(Petirioner). 

FOU  FUfTTMCf*  INfOflMATfON  CONTACT: 

Patricia  RawHngs  (2021  634-6530. 
SUPPLEMENTARY  TNFORMATIOIC  ThiS  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
Br-594,  adopted  I>ecemberl4.  1987.  and 
released  January  14. 1988.  The  fuH  text 
of  this  Comn>is8ion  decisron  rs  available 
for  in.spection  and  copying  during 
normal  business  hoors  in  the  FCC 
Dockets  Branch  fRoom  230).  1919  M 


Street  NW.  Washmgloii.  DC.  The 

complete  text  of  this  decision  may  al«') 
be  purchased  from  the  Commission  s 
f:t)py  cnntrartors.  Intemational 
Tran&cnpUon  Service.  (202)  aS7-3B0U. 
2100  M  Street  NW-.  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibiht>  Act  of  IWIO  do  not  apply  lo 
this  proceedinfi 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  making  is  issued  until  the  matter  is 
no  kinger  subject  to  Commission 
consideration  or  court  review,  atl  ca 
piirtp  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
See  47  CFR  1  1231  for  rules  governing 
permissible  ex  parte  contact 

For  iaformatioD  regarding  pniper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1  420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcastuig. 
Federul  ComniUDicalinns  Coirnissvon 
Mary  N.Upp, 

Cht^.  Ailm:attome  Branch,  MossMpdia 
Burfau 
|FR  Ooc  Qe-tZ17-PUed  3-Zl-tt:  ft49«fn1 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Service  Annual  Survey:  Determination 

In  accordance  wilh  Title  13.  United 
Slates  Code,  sections  131,  182.  224.  and 
225.  and  due  Notice  of  Consideration 
having  been  published  November  10 
1987  (52  FR  217).  1  have  delemiined  thai 
1987  data  on  receipts  and  revenues  for 
selected  service  industries  art?  needed  lo 
provide  a  sound  statistical  basis  for  the 
forination  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  vanety  of  public 
and  business  needs.  Selected  service 
industries  include  hotels  and  motels: 
personal,  business,  automotive,  and 
repair  services;  motion  pictures  and 
amusement  services;  health,  legal,  and 
other  professional  services;  real  estate 
services;  arrangement  of  passenger 
Iransportation:  and  selected  social 
services.  This  survey  will  yield  1987 
estimates  of  receipts/revenues  for  these 
sepice  industries,  in  addition  to  sources 
of  receipts/revenues  for  nursing  and 
personal  care  facilities,  outpalieni  care 
facilities,  personnel  supply  services,  and 
arrangement  of  passenger 
transportation.  Also,  information  on 
number  of  beds,  discharges,  and  average 
length  of  stay  per  discharge  for  nursing 
and  personal  care  facilities  will  be 
provided  along  with  annual  payroll  and 
operating  expenses,  for  firms  engaged  in 
the  arrangement  of  passenger 
Iransportation. 

The  Census  Bureau  will  require  a 
selected  sample  of  serv  ice  firms  in  the 
United  States  (wilh  payroll  size 
determining  the  probability  of  selection) 
lo  report  in  the  1987  Service  Annual 
Survey.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  Ihe 
above  items  for  these  service  industries. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  will 
require  their  submission  within  15  days 
after  receipt.  We  will  provide  copies  of 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
pfoposea   njles  that  are  applcabie  to  the 
public    Notices  ol  heanngs  and 
mvesligations.   commmee  meetings,  agency 
deosions  and   mlings,   delegations  ol 
authofify,   (iling  of  petitions  and 
applications  and  agency   statements  ol 
organization  and  lunctons  are  examples 
o!   documents   appeanng    in   lh4S   section 


the  forms  upon  wrillen  request  lo  the 
Director.  Bureau  of  Ihe  Census. 
Washington.  DC  20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

D<iled  January  15.  1988. 
|ohn  G.  Keane. 

Directur,  Burfou  of  the  Census. 
(FR  Doc  88-1260  Filed  1-21-88;  8:45  am| 
anxMa  cooe  nvmr-m 


Foreign-Trade  Zones  Board 

IDocttet  No.  2-S6I 

General  Foods  Processing  Plant  (Food 
Products/Sugar)  Dover,  DE; 
Application  for  Subzone 

.^n  application  has  beer  submitted  to 
Ihe  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Stale  of  Delaware,  grantee 
of  FTZ  99.  through  the  Delaware 
Development  Office,  requesting  special- 
purpose  subzone  status  for  the  food 
products/sugar  processing  plant  of 
General  Foods  Corporation  (subsidiary 
of  Phihp  Morris  Companies.  Inc.)  located 
in  Dover.  Delaware,  adjacent  lo  the 
Wilmington  Customs  port  of  entry.  The 
application  was  submitled  pursuant  to 
Ihe  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  USC  81a- 
81u),  and  Ihe  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  11,  1986. 

The  General  Foods  plant  (126  acres)  is 
located  on  West  North  Street  in  Dover, 
The  facility  employs  1.100  persons  and 
is  used  10  produce  a  wide  variety  of 
food  products,  including  gelatin  desserts 
and  olher  dessert  mixes,  syrups,  instant 
dry  drink  mixes,  chocolate  products  and 
olher  sugar-conlaining  products. 

General  Foods  wishes  lo  use  zone 
procedures  to  avoid  quota  reslnclions 
on  fureign  sugar.  The  company  is  aware 
that  ceriain  sugar-conlaining  products 
would  be  subject  lo  quotas,  if  imporied. 
Zone  procedures  would  also  exempt  the 
company  from  Customs  duty  payments 
on  foreign  sugar  used  in  its  export 
products,  and  would  allow  duly 
payments  to  be  deterred  on  products 
entered  for  domestic  consumption.  The 
applicant  indicates  that  zone  procedures 
will  help  improve  the  company's 
international  competitiveness. 

In  accordance  wilh  Ihe  Board's 
reguldlions.  an  examiners  committee 
has  been  appointed  lo  investigate  the 


application  and  report  to  the  Board,  The 
committee  consists  of  Dennis  Puccmeili 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S,  Department  of  Commerce. 
Washington.  DC.  20230;  Edward  A. 
Goggin,  Deputy  Assistant  Regional 
Commissioner.  US.  Customs  Service, 
Northeast  Region.  100  Summer  Street. 
Boston.  Massachusetts  02110;  and  Lt. 
Colonel  G,  William  Quinby,  District 
Engineer,  US  Army  Engineer  District 
Philadelphia.  2nd  and  Cheslnul  Streets. 
Philadelphia.  Pennsylvania  19106. 

Commcnts  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  pariies.  They  should  be 
addressed  to  Ihe  Board's  Executive 
Secrelary  at  the  address  below  and 
postmarked  on  or  before  March  4.  1988. 

■\  copy  of  Ihe  application  is  available 
for  public  inspection  at  each  of  the 
following  locations; 
Port  Director's  Office,  US,  Customs 

Service,  New  Federal  Building,  Room 

1218F,  844  King  Street,  Wilmington, 

Delaware  19801 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U,S, 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania  Avenue,  NW., 

Washington.  DC  20230 

Dated  (a.nuary  15,  1388. 
John  |.  D«  Ponte.  |r. 
Executive  Secretary 
iFR  Doc-  88-1310  Filed  1-21-88;  8:45  am| 
nuiNG  CODE  ssio-os-a 


IDocketNo.  1-881 

Proposed  Foreign-Trade  Zone; 
Viclcsburg  and  Jackson,  MS: 
Application  and  Public  Hearing 

An  application  has  been  submitled  to 
Ihe  Foreign-Trade  Zones  Board  (the 
Board)  by  Ihe  Vicksburg/Jackson 
Foreign-Trade  Zone,  Inc.  [\')FTZ|,  a 
nonprofit  corporation,  requesting 
authority  lo  establish  a  general-purpose 
foreign-trade  zone  at  sues  near 
Vicksburg  and  in  Jackson,  Mississippi, 
within  and  adjacent  to  Ihe  Vicksburg 
Customs  port  of  entry  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  USC  Bla-81u),  and 
Ihe  regulations  of  the  Board  (15  CFR  Part 
4001  It  was  formally  filed  on  (anuary  11 
1988.  V|fTZ  IS  authorized  to  make  the 
proposal  under  Section  59-J-35  of  the 
Mississippi  Code 
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The  proposal  requests  general- 
purpose  zone  status  for  two  sties.  Site  1 
126  acres)  is  located  in  the  Emmitte  W 
Haining  Industndi  Center  withm  the 
Pari  oT  Vir.kshurc  Pubhr  Terminal  on  the 
Yazoo  River  Division  Canal  m  Warren 
County,  one  mile  northwest  of 
Vicksburg-  Initially  a  21.1X10  sq.  ft. 
warehouse  w  Jl  be  av  ailable  for  zone 
activity  Site  2  (27  acres)  consists  of  two 
parcels  at  the  fackson  Municipal 
Airport,  in  the  City  of  lackson  Parcel  A 
ft"  acres)  includes  a  36.000  sq.  ft.  air 
cargo  building  between  the  terminal 
arcKsa  road  and  the  west  parallel 
la\iway.  Parcel  B  130  acres)  is  on  airport 
property  adjacent  to  Mississippi 
ffighway  475. 

The  application  contaios  evidence  of 
the  need  for  zone  services  in  the 
Vicksburg  and  lackson  areas.  Several 
firms  have  indicated  an  interest  in  using 
zone  procedures  for  warehousing/ 
distribution  activity  involving  such 
products  as  coounerical  food  equipment, 
electrical  components,  furniture,  and 
wood  products.  Speufic  mai»Jucturing 
approvals  are  not  being  sought  at  this 
lime.  Such  requests  would  be  made  to 
'he  Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  John  L  Da  Poole. 
Ir.  (Chairman^.  Director,  Foretgn-Trade 
Zones  Staff.  US.  Department  of 
Commerce.  Washington.  DC  J0230:  Joel 
Mish.  District  Director.  U.S.  Customs 
Service.  South  Central  ileftion.  423  Canal 
Street.  .\ew  Orleans.  Louisiana  7Cn30; 
and  Colonel  Pat  M.  Stevens.  IV.  District 
Engineer.  L'.S  .Army  £iigineer  Distnct 
Vicksburg.  P  O  Box  60.  Vicksburg, 
Mississippi  39180-0060 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  March  2.  W88,  beginning  at 
10  a.m.  in  the  Board  of  Directors  Room. 
Vicksburg  Chamber  of  Commerce.  2020 
Mission  86.  Vicksburg,  Mississippi 
39180 

Interested  parties  are  iilviled  hi 
present  their  views  at  the  bearmg. 
leaving  wnilen  copies  of  their  testioiony 
with  the  committee.  Persons  wishuig  to 
testify  should  notify  the  Beard  s 
Executive  Secretary  in  wnling  at  the 
address  below  or  by  phone  (202/377- 
2862)  by  February  26.  1988.  Insteod  of  an 
oral  presentation,  written  statements 
may  be  submitted  in  accordance  with 
the  Board  s  regulations  to  the  examiners 
committee,  care  of  the  Executive 
Secretary,  at  any  tmie  from  the  dale  of 
this  notice  tfirough  Apnl  4. 1968. 

.A  copy  of  the  application  and 
accompanying  exhibits  wiU  be  available 


during  this  time  for  public  inspection  at 

each  of  the  following  locations: 

U.S.  Department  of  Commerce  Distnct 

Office.  328  lackson  Mall  Omce 

Center.  300  Woodrow  WiUon 

Boulevard.  lackson.  Mississippi  39213 
Office  of  the  Port  Director  US  Customs 

Service.  Harbor  Pwjiect  Road. 

Vicksburg  Mi*«is«fpfri  3OTflO 
Office  of  the  Executive  Secretary . 

Foreign-Trade  Zones  Board,  US 

Department  of  Commerre.  Room  152fi. 

14th  and  Pennsylvania  Avenue  N'lV 

Washington.  DC  20230 

Uiied  lanuary  IS.  1SS8. 
|ohn  |.  Da  Poals.  1>.. 
EM^'utixf  Secretory. 
|FR  Doc  8S-1311  Filed  1-21-86;  ft4S  am| 
aiLUMO  coot  »io-as-« 


Inlentational  Trade  Administration 

Appllcationa  for  Osity  Tr—  £iMry  at 

Scientific  InstnMMats 

Pursuant  to  section  6tc)  of  the 
Educationai.  Scientific  a»d  Cultural 
Materials  Importation  Act  of  1466  (Pub 
U  89-651.  80  Stat  697:  IS  CFR  3011,  wp 
mvile  comments  on  tbe  questKm  of 
whether  instruments  of  eqmvalexit 
scientific  value,  for  the  purposes  for 
which  the  instruments  shewn  below  are 
intended  to  be  used,  are  bein^ 
manufactured  in  the  United  States. 

Comments  must  cocnpty  with 
Si  301.5|8|(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Dflpartneol  of  Commerce.  Washington. 
OC  20230.  Applications  may  bl> 
examined  between  8:30  Ajil.  and  S:00 
PM.  m  Room  1523.  VS.  Department  of 
Commerce.  14th  and  Constitution 
Avenne.  NW,,  WashinRlon.  [K. 

Ditckel  No:  88-031.  Applir^anf  Russell 
Research  Center,  ARS,  USDA.  P.O.  Box 
5677,  Athens.  GA  30813.  Instnjmeitt 
Single-Kernel  Grain  Moisture  Tester 
Manufacturer  Shtzuoka  Snki  Co.,  Ltd.. 
lapan.  Intended  Use:  The  instrument 
will  be  used  to  investigate  the  moisture 
content  of  com  kernels.  The 
experiments  to  be  conducted  will 
consist  of  compansons  of  tester 
indications  and  standard  oven  tests  and 
other  experimental  methods. 
Application  Heceived  by  Commissioner 
of  Customs:  November  10. 1087. 

Docket  /\io:  88-047.  Applicant  Florida 
State  University,  Department  of  Physics, 
Tallahassee,  FL  32306.  Instrument  Arc 
Melter  Manufacture:  Edmund  Buhler 
West  Germany  Intended  Use:  The 
instrument  will  be  used  to  prepare 
alloys  of  high  temperature  refractory 
metal  by  means  of  arc  melting  The 


metals  to  be  prepared  ase  Zr,  Nb.  Mo. 
Hf,  Ta.  and  W.  The  high  temperature 
properties  of  thin  films  of  these  alloys 
will  be  studied  as  possible  heaters  in  the 
prep<iration  of  superUttice  structures  in 
high  temperature  superconductors 
Apphcatioa  Received  by  Commissioner 
ofCurrtoms:  Wovemtier  30.  1967. 

Dockpl  .VrrtB-04«.  Arplicant- 
Carnegie-Mellcm  University,  Melluu 
Institute.  4400  Fifth  Avenue.  PiUsburgh 
PA  15213  hislruinent.  Crystal  Growth 
Furnaoe.  Manufacturer-  Crystaiax.  Ltd» 
United  Kin^iim  Jntemied  L'ae:  The 
instnunent  witi  be  used  to  melt  rare 
earth-transition  metal  alloys  in  inert 
atmosphere  for  processing  the 
intermetaliics.  Appliaatioa  Kacerved  by 
CommissioFter  of  Cu:i[nm:i.  Deri-mlier  I. 
1987. 

Docket  .Vo.  88-049.  Applicant: 
University  of  Rmhester.  fhirchasing 
Services.  Goler  House.  Rochester,  NY 
146211  Instrwiient  Mass  Spectrometer. 
Model  VG  Sector  Manufacturer  VG 
Isotopes.  Ltd.,  United  Kingdom.  Intended 
Use:  The  mstrument  will  be  used  (or 
carrying  out  research  on  geoloftical 
matenais  (minerals  and  rocks), 
parucularly  to  measure  precnely  the 
isdiopic  ratios  of  sevTral  elements.  The 
propoeed  research  will  be  m  tbe  Ftplds  of 
geochemistry,  geochronology. 
cosmochroaology.  and  isotope  geoJo^. 
The  materials  to  be  studied  will  include 
terrestna)  rocks,  minerals,  and  exlrs 
terrestrial  samples  of  lunar  rocks  and 
meteorites.  Application  Received  by 
Camrrussmner  of  Customs:  December  1, 
1987 

Docket  nio:  88-OSO.  AppllconI:  Slate 
L'niveraity  of  New  York  at  Buffalo. 
Department  of  Oral  Biology  3435  Main 
Street.  109  Foster  Moll.  Buffahj.  ISTY 
14214.  Instrument:  Spectropolarimeter. 
Model  f-SOOC  Manufacturer  (ASCO. 
Inc..  ]apan  IntentJed  Use:  Studies  of 
biological  macromolecules  isolated  from 
the  human  oral  cavity,  including 
proteins  glycoproteins  and 
oligosaccharides.  The  expenments 
conducted  will  involve  measuring  the 
effectls)  of  salt.  pH.  solute  concentration 
and  solvent  on  the  secondary  slructure 
of  the  biology  marcomoletniles  being 
tested  These  studies  will  be  done  to 
make  correlations  between  the  structure 
and  function  of  selected  oral 
macromolecules.  The  instrument  will  be 
used  for  education  purposes  in  the 
courses  Independent  Study  and  Degree 
Research  in  which  clinical  scientists  are 
trained  in  the  use  of  the  equipment  for 
the  purpose  of  mocromolecular  structure 
determination  and  to  obtain  structural 
information  concerning  selected 
mart:omolecules  for  the  student 
dissertations.  Application  Received  by 
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Commissioner  of  Customs:  December  1 

1987. 

Docket  No:  SS-Ml.  Applicant  Texas 
ASM  University,  DepaHment  of 
Chemistry.  College  Station,  TX  77843- 
3255  Instrument:  Fluorescence  Lifetime 
Spectrometer  .Manufacturer.  Edinburgh 
Instruments,  Ltd..  United  Kingdom. 
Inii-nded  Use:  The  instrument  will  be 
used  to  provide  luminescence  probe 
techniques  in  studies  of  ion  conducting 
polymers,  particularly  the  two  svstems 
of  Nafion  and  Zirconium 
phenyl8ulphophosphonate./lflD/,co;/u/i 
Hecei  ved  by  Commissioner  of  Customs 
December  2. 1987 

Docket  No.:  86-052.  Applicant. 
University  of  California,  Lawrence 
livermore  National  Laboratory.  P O. 
Box  5012.  Livermore.  CA  94550. 
Instrument  Nuclear  Magnetic 
Resonance  (NMR)  Spectrometer. 
Manufacturer  Bruker  Analylik  GmbH 
West  Germany.  Intended  Use:  Studies  of 
solutions  of  organic  inorganic,  and 
biological  molecules  and  solid  stale 
materials  such  as  polymers,  composites 
and  geological  samples  providing  rapid, 
nondeslniclive  analysis  of  high 
sensitivity  for  this  broad  spectram  of 
materials.  Application  Received  by 
Commissioner  of  Customs:  December  2 
1987 

Docket  No.:  88-053.  Applicant: 
University  of  Georgia.  Center  for 
Advanced  inirastnictural  Research  151 
Barrow  Hall,  Athens,  CA  30802. 
Instrument-  Electron  Microscope.  Model 
lEM-lOQCX.  Manufacturer  JEOL.  Japan 
Intended  Use:  The  Instrument  will  be 
used  to  teach  the  theory  and  hands  on 
use  of  electrtin  microscopes  in  the 
Biological  and  Riysical  Sciences 
■\pplication  Received  by  Commissioner 
of  Customs:  December  7, 1987. 

Docket  No~  88-054.  Applicant  The 
Universily  of  Texas  Medical  Branch 
Galveston.  TX  775S0  Instrument 
Inductively  Coupled  Polasma/Mass 
Spectromeler,  Model  VG  PlasmaQuad 
.Manufacturer  VG  Instruments.  Untied 
Kingdom.  Intended  Use:  The  instrument 
Will  be  used  for  analyses  of  biological 
fluids  and  tissues  and  environmental 
substances  to  provide  information  with 
regard  to  the  trace  metal  and  mineral 
composition  of  biological  fluids  and 
tissues  in  health  and  disease.  In 
addition,  the  inslmmenl  will  be  used  to 
provide  education  in  the  principles  and 
practice  of  ICP/MS  for  a  maximum  of 
two  graduate  level  students.  .'Kpplicotion 
Recei  ved  by  Commissioner  of  Customs 
December  7. 1987. 

Docket  No-  88-065.  Applicant. 
Nalional  Bureau  of  Standards, 
Electricity  Division,  Building  22a  Room 
B2S8  Gailhersburg.  MD  20699. 
Instrument:  Superconducting  Magnet. 


Manufacturer  Cryogenic  Consultants. 
Ltd..  United  Kingdom  Intended  Use-  The 
inslrument  will  be  used  for  studies  of 
the  Quantum  Hall  Effect  in  an  effort  to 
develop  it  as  a  new  resistance  standard 
Application  Received  by  Commissioner 
of  Customs:  December  a  1987. 

Docket  No.:  86-056  Applicant:  Scott 
and  White  Memorial  Hospital.  Scott. 
Sherwood  and  Bnndley  Foundation 
2401  Sooth  31sl  Street,  Temple.  TX 
76508.  Inslrument  Lilholripler.  Model 
HM4.  Manufacturer.  Domier 
.Medizenlenchnik,  GmbH,  West 
Germany  Intended  Use-.  The  instrument 
will  be  used  for  studies  of  kidney  stones 
in  investigations  conducted  to  develop 
safer  and  more  effective  means  of 
unnary  elone  treatment,  and  to  assess 
the  biological  effects  of  shock  waves  on 
normal  and  abnormal  tissues  In 
addition,  the  instrument  will  be  used  for 
expanding  urological  education  in  the 
treatment  of  urinary  stone  disease. 
Application  Received  by  Commissioner 
of  Customs:  December  9.  1987 

Docket  No.:  88-057  Applicant: 
University  of  Alabama  at  Birmingham, 
Department  of  Matenais  Engineering 
University  Slatioa  Birmingham,  AL 
3S294.  Inslrument  Electron  Microscope 
Model  JEM-ZOOOFX.  Manufoclorer  (EOL 
Ltd-  Japan.  Intended  Use:  The 
instrument  will  be  used  for 
morphological,  microstructoral,  and 
micro-area  cheimcai  composition 
analyses  of  individual  samples  of  metals 
and  alloys  semiconductors,  ceramics 
and  glasses,  polymers  and  composite 
matenais.  The  objective  of  the 
investigations  is  complete 
characterization  of  the  materials  on  a 
sub-micron  sale  as  a  function  of  Ihe 
processing  parameter  to  which  materials 
will  be  exposed.  Application  Received 
by  Commissioner  of  Customr.  December 
10,  1987. 

Docket  No.:  88-068.  Applicant  The 
Pennsylvania  Stale  University. 
Department  of  Chemistry.  University 
Park.  PA  IBBOZ  Instrument  Langmuir 
Trough  (Balance)  Manufacturer  Joyce 
Loebl.  United  Kingdom.  Intended  Use- 
The  instrument  will  be  used  lo 
investigate  Ihe  behavtor  of  polymers  in 
monofitm  layers  using  langmuir 
monolayer  techniques  Application 
Received  by  Commissioner  of  Customs: 
December  11, 1987. 

Docket  No.:  88-069.  Applicant  Rutgers 
University.  Procurement  and 
Contracting,  P  O  Box  1080.  Piscataway 
N|  08Si4.  Instrument  Preparative 
Quench  and  Stopped  Flow 
Spectrometer  Model  f^3/SF-53 
Manufacturer  Hi  Tech  Ltd..  United 
Kingdom.  Intended  Use:  Inlermediales 
in  chemical  and  biochemcial  reactions 
will  be  generated  within  msec's  snd 


their  kinetic  properties  examined.  Some 
will  be  aqueous  buffer  solutions  of 
enzymes,  and  others  nonaqueous 
solution  (eg.  dimethlsulfoxide)  of 
strongly  basic  compounds  and 
heterocyclic  compounds.  The 
experiments  conducted  will  consist  of 
rapid  mixing  of  reactants  and 
monitoring  by  spectrometry/rapid 
mixing  and  quenching  for  other  studies 
to  determine  the  fundamental  chemical 
mechanism  of  enzyme  catalyzed 
reactions.  Application  Received  by 

Commis.iioner  of  Customs:  December  14 
1987. 

Docket  No.:  8»-oeo  Applicant: 
Morehouse  School  of  Medicine.  720 
Westview  Drive  S.W..  Allania,  GA 
30310-149S.  Inslrument:  Electron 
Microscope.  Model  JEM  IIOOEX. 
.Manufacturer  JEOL,  Japan.  Intended 
Use:  Study  of  Ihe  ullrastroclure  and 
physiological  phenomena  of  various  cell 
types  including  lens  cells,  retinal 
pigment  epithelial  cells,  amoebae, 
intestinal  cells,  bacteria  and  several 
other  cultured  cells.  The  inslrument  will 
also  be  used  to  train  some  postdoctoral 
fellov»s  and  medical  students. 
Application  Received  by  Commissioner 
of  Customs:  December  14, 1987 

Docket  No.:  88-061.  Applicant: 
University  of  California.  San  Diego,  La 
lolla,  CA  92093.  Instrument-  Radio 
Direction  Finder,  Model  R-7DH. 
Manufacturer  Onon  Electronic*.  Ltd., 
Canada.  Intended  Use.-  The  instrument 
will  be  used  for  locating  transmitting 
deepwater  wave  buoys  that  have  either 
broken  their  moonng  or  are  in  need  of 
some  repair.  Application  Received  by 
Commissioner  of  Customs:  December  14 
1987 

Docket  No.:  88-062.  Applicant 
University  of  Alabama.  362 
Admimstration  Bldg.,  Mobile.  AL  38688 
Instrument-  CC/Mass  Spectromeler 
Data  SysteitL  Model  MM70-250. 
Manufacturer  VG  Analytical,  United 
Kingdom  Intended  Use:  The  instrument 
will  be  used  for  investigating  biological 
compounds  in  samples  obtained  from 
various  biomedical  research  projects  or 
synthetic  compounds  of  biomedical 
interest  The  Investigations  will  be 
conducted  lo  provide  mass  spectra  and/ 
or  ion  intensity  information  which  are 
necessary  to  determine  the  nature  and/ 
or  Ihe  amounts  of  Ihe  various  materials 
which  are  introduced  into  the  mast 
spectrtmieter.  This  Informalion  will  be 
used  to  elucidate  the  biochemical, 
paiholocical.  pharmacological  or 
synthetical  chemical  problems  being 
investigated.  Instrumental  and 
methodological  developments  will 
steadily  be  pursued.  Application 
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Received  by  Cummissioner  of  Customs: 
December  15. 1987. 

Docket  i\'o.:  8a-0fi3.  ApphconC  Saint 
Louis  University.  Department  of  Earth 
and  Atmosphpric  Sciences.  P.O.  Box 
aa«.  Uciede  Station.  St.  Louis.  MO 
G3356.  Ir.stwment:  Seismograph  System. 
Model  STS-IV/STS-IH.  Manufacturer: 
G.  Sireckeisen  AC.  Switzerland. 
Intonded  Usi':  The  instrument  will  be 
used  for  continuous  monitoring  of 
earlhqudke  activity  in  the  centrdl  Lfnittid 
Stales  und  around  the  world.  In 
adtlition.  the  instrument  will  be  used  for 
nducalional  purposes  in  the  course 
GLO-I4(>-47^;  Seismolugicdl 
Instrumentation.  Students  will  learn 
how  lo  calibrate  instruments  and 
obscno  the  data  produced.  Application 
Rereii  ed  by  Commissioner  of  Customs: 
December  ia.  1987. 

Dock  fit  S'o.:  B8-064.  Applicant: 
Lfniversity  of  Ptnns>!vania.  School  of 
.Medicine.  Departmr.T.t  of  Physii)lf>^y. 
B402  Richards  Bldg-,  3rth  and  lldmillon 
Walk.  Philadelphia.  P.-\  19104-6085. 
Instrument  Flash  Photolysis  Device. 
Manufijcturcr:  Gert  Rapp,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  rapid  initiation  of 
contractions  in  smooth  and  striated 
muscles.  Application  Received  by 
Commissioner  of  Customs:  Decemlier  17, 
1987. 

Dt>cket  Xo.:  88-065.  Applicant: 
ITniversity  of  Michigan.  Department  of 
Geological  Sciences,  C.  C.  Little 
Building.  Ann  Arbor,  Nil  48109. 
Instrument  ElcclTon  Microscope.  Modi^l 
CM125.  Manufacturer:  N,V.  Philips.  The 
Wtherlands,  Intended  Use:  The 
instrument  will  be  used  to  study  a 
variety  of  solid  state  materials  as 
synthesized  by  all  authorized 
nngineenng  and  science  research 
f.icuity.  but  with  emphasis  on  natural 
geological  materials.  The  latter  are 
primarily  shales  and  slates  containing 
clays  and  other  minerals  that  arc 
studied  as  part  of  a  research  program. 
Application  Received  by  Commissioner 
of  Customs:  December  24. 1967. 

Docket  So.:  88-066.  Applicant:  The 
Biomechanics  Institute  Inc.  and  Harvard 
School  of  Public  Health.  P.O.  Box  M% 
Kenmore  Station.  Boston.  MA  02215. 
Instrument:  Mass  Spectrometer.  Model 
MCA  2000.  Mcnufar.turer:  Airspec.  Ltd.. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  lo  track  cyclic 
\ariations  in  intro-airway  water  \apor 
(oncentration  within  canine 
intrapulmonary  airways  during?  tidal 
breathing,  experiments  will  be 
( onducled  to  drtermine  the  sites  and 
magnitudes  of  respiratory  heat  and 
water  exchange  within  canine  airways 
as  ftnesthetized.  intub.itrd  dogs  are 
methanically  vcntilalf:^d  with  Inspired 


gas  of  various  air  temperature  and  water 
content,  and  with  varying  breathing 
patt(;m.  In  addition,  the  instrument  will 
be  used  for  post  doctoral  training 
providing  sound  researr.h  experience  in 
a  productive  academic  environment 
while  preparing  fellows  for  anticipated 
careers  in  academic  medicine. 
Application  Received  by  Commissioner 
of  Customs:  December  23.  1987. 

Docket  Nn.:  88-067.  Applicant:  Boston 
University.  Department  of  Chemistry. 
590  Commonwealth  Avenue.  Boston. 
MA  02215.  Instrument:  GC  Mass 
SpecIromeler/DS.  Model  MAT  90. 
Manufaclurt^r  Finnigan  Corp.  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  the  analysis  and 
identification  of  naturally  occurring 
compounds,  chemically  synthesized 
materials  and  byproducts  from  these 
syntheses,  and  reaction  intermediates. 
Application  Received  by  Commissioner 
"f  Customs:  December  24.  1987. 

Docket  Xi).:  68-068.  Applicant: 
University  of  Ulinois  at  Chicago, 
Purchasing  Division.  P.O.  Box  6998.  833 
South  Wood  Street  Chicago.  IL  60680. 
Instrument:  Gas  Chromalograph  Mass 
Spectrometer  with  Data  System.  Model 
MAT  90.  Manufacturer:  Finnigan  MAT 
GmbH.  West  Germany.  Intended  Use: 
Mass  andlyjiis  of  a  variety  of  peptides. 
prostaglandins,  DNA-adducts.  natural 
products  and  synthetic  derivatives 
falling  in  these  categories.  The 
Instrument  will  be  used  to  obtain  (1) 
nominal  mass  measurements  of  high 
molecular  weight  substances  using  fast 
atom  bombardment  techniques  and  (2) 
accurate  mass  measurements  of 
unknown  compounds.  The  instrument 
will  also  be  used  for  educational 
purposes  in  genera!  research  courses  in 
medicinal  chemistry  and 
pharmacognosy  and  mass  spectrometry 
training.  Application  Recei'.rd  by 
Commissioner  of  Customs:  December  23. 
1987. 

Docket  Xo.:  88-069.  Applicant: 
University  of  South  Carolina,  School  of 
Medicine.  Columbia.  SC  29208. 
Instrument:  Electron  Microscope.  Model 
lEM  100  ex.  Manufactun^r:  JEOU  |apan. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  interaction  between 
extracellular  matrix  components  and  (he 
cell  surface  nf  muscle  ceils  m  normal 
and  diseased  animals.  Other  phenomena 
to  be  investigated  are  the  origin  and 
formation  of  foam  cells  m 
atherosclerosis,  organization  of  calcium 
deposits  in  the  pineal  gland,  and  Herpes 
\  inis  Infection  of  lung  and  heart.  The 
instrument  will  also  be  used  fur 
educational  purposes  in  the  course 
EUeclron  Micnjscopy  in  Pathology" 
\%hich  involves  the  theoretical  and 
practical  aspects  of  electron  microscopy 


in  pathology,  examination  of  tissue  and 
cells  by  electron  microscopy  and  the 
presentation  of  results.  Application 
Received  by  Commissioner  of  Customs: 
December  23.  1987. 

Docket  No.:  88-070.  Applicant: 
University  of  Cabfumia.  Department  of 
Chemistry.  2405  Bowditch  Street. 
Berkeley.  CA  94720.  Instrument: 
Turbomolecular  Pump  with  Accessories. 
Model  STP-300.  Manufacturer  Seiko 
Seiki.  fipan.  Intended  Use:  The 
instrument  will  be  used  in  studies  of 
elementary  chemical  processes  by 
improving  the  ultra  high  vacuum  mass 
spectrometer's  ability  to  handle  rare 
gases  and  hydrocarbons  thereby 
providing  much  more  information  about 
such  processes  as  radical-radical 
reactions,  the  decomposition  of 
energetic  materials  and  combustion 
related  work  in  oxygen  atom  reactions. 
Applicalion  Received  by  Commissioner 
ofCufitoms:  December  24.  1987. 

Docket  Xo-:  88-071.  Applicant: 
Arizona  State  University,  Center  for 
Solid  State  Science.  Tempe,  AZ  85287- 
1704.  Instrument:  Electron  Microscope. 
Model  JEM-200  FX/SEG/SIP/DP. 
Manufacturer  lEOU  Ltd..  japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  atomic  and 
chemical  structure  of  metallic,  covalcnt 
and  ionic  inorganic  solids.  High 
resolution  imaging  and  microdiffraction 
methods  will  be  used  lo  determine  the 
geometric  distribution  of  atoms  in  the 
materials  and  electron  energy  loss  and 
x-ray  emission  spectroscopy  lo 
determine  local  chemical  composition 
and  electronic  structure.  The  instrument 
will  be  used  in  part  for  research  in  the 
courses  MSE  556.  557.  558  and  559. 
graduate  electron  microscopy,  materials 
science  courses.  Application  Received 
by  Commissioner  of  Customs:  December 
24,  1987, 

Docket  Xo.:  87-llOR.  Applicant: 
University  of  Miami,  Coral  Gables,  FL 
33124.  Inbtrvment:  Stopped-Flow 
Speclropholometer.  Model  SF-51  with 
Accessories.  Manufacturer  Hi-Tech 
Scientific  Instrument  Division.  United 
Kingdom.  Original  notice  of  this 
resubniitted  application  was  publiahed 
in  the  Federal  Register  of  March  18. 
1987. 

Docket  Xo.:  87-283R.  Applicant:  Naval 
Hospital  San  Diego.  Park  Boulevard.  San 
Diego.  CA  92134-5000.  Instrument: 
Electron  Microscope.  Model  EM  109T. 
Manufacturer  Carl  Zeiss.  West 
Ormany.  Intended  Use:  The  instrument 
will  be  used  to  train  resident  physicians 
in  the  application  principles,  operation, 
and  interpretation  of  electron 
microscope  determinations.  Original  of 
this  Resubmitted  Application  Was 
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Received  by  Commissioner  of  Cuslom.i 
SpptembcrB.  1987 

DnrkptJVnfia-(ieiR  ApplicnnI: 
B,.piisl  Hospital  Inc..  200  Church  Sirfci 
Nashville.  TN  37Z36  Instmmenl: 
l.Hholripter  Monufactumr:  Dornier 
Medical  Systems  Int:  West  Germany 
Original  notice  of  this  resulimitled 
application  was  published  in  the  Federal 
Register  of  April  15. 198". 

Docket  Xo.,  87-045R-2.  Applicant:  The 
1  niversityofChicase,  5801  South  Ellis 
Avenue,  Chicago.  IL  90637.  Instrvment 
CD  Spectropolarimeler.  Model  )-600A 
Manuhcliirer:  JASCO.  |apan.  Original 
notice  of  this  rcsuhinitted  application 
was  published  in  the  Federal  Regialer  of 
December  12. 1988 

Docket  No.:  87-267R.  Applicant 
Hawaii  Institute  of  Geophysics.  2525 
Correa  Ruad.  Honolulu.  HI  96813. 
Inslrumpnt:  Field  Portable  Remote 
Radar.  Model  Alphameter 
Manufacturer  Alpha  Nuclear 
Corporatioa  Canada.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
August  31.  1987. 
Frank  W  Crml. 

»i  rerlnr  SloMnry  Impnrl  Pmgrmns  Staff 
ire  Ooc  m-IJi;  Filed  l-n-88;  845  ami 
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National  Bureau  of  Standvds 

1  Docket  No.  7*10*-724I| 

ReaJtlrmatkwi  ol  Federal  Information 
ProceuIng  Standard  46,  Data 
Encryption  Standard 

AecNCY:  National  Bureau  of  Standards, 

Commerce. 

action:  The  purpose  of  this  notice  is  to 

announce  that  Federal  Information 

f^ocessing  Standard  (KIPS)  46,  Data 

Entyption  Standard,  has  been 

reaffirmed  for  five  yeara. 

SUUUAnr:  The  Data  Encyption  Standard 
IDESj.  is.sued  as  Federal  Information 
Processing  Standard  46  on  January  15. 
1977,  specified  that  a  review  would  be 
performed  by  the  National  Bureau  of 
Standards  fNBS)  within  five  years  to 
assess  it  adequacy  The  first  review  was 
completed  in  1983  and  the  standard  was 
rtafTirmed  for  Federal  government  use 
148  FR  41062  dated  September  13. 19831 
In  1987,  NBS  announced  the  second 
review  of  the  standard  (52  FR  7006  dated 
March  6, 1987).  and  solicited  comments 
from  Government,  industry,  and  the 
public  on  the  adequacy  of  the  standard 
to  protect  computer  data.  Comments 
were  requested  on  the  costs  and 
benefits  nf  three  alternatives: 


reaffirmation  of  the  standard  for  five 
years:  withdrawal  of  the  sUndard: 
revision  of  the  applicability  of  the 
standard. 

The  wnlien  comments  submitted  by 
interested  parlies  and  other  material 
available  lo  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  reaffirmation  of  FTPS  46  in 
lis  present  form,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  iusliflLalion  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copjnng  in  the 
Department  s  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Herbert  a  Hoover  Building.  14lh  Street 
between  Pennsylvania  and  Constitution 
Avenues.  NW  ,  Washington.  DC  20230. 
Waivers  to  the  provisions  of  FTPS  46 
may  be  granted  by  the  head.s  of  agencies 
after  the  conditions  end  justirication  for 
the  waiver  have  been  cooidinated  with 
NBS.  Waivers  will  be  considered  for 
devices  by  the  National  Security  Agencv 
as  complying  with  its  commercial 
CO.MSEC  Endorsement  Program  when 
such  dences  offer  equivalent  cost/ 
performance  features  when  compared 
with  devices  conforming  with  FU^  46 

IMTE:  After  considering  all  available 
information  and  the  comments  and 
recommendations  received,  (he 
Secretary  of  Commerce  has  reaffirmed 
the  standard  in  its  present  form.  The 
standard  will  be  reviewed  again 
beginning  on  or  before  January  1992 

ADDRESS:  Interested  parties  may 
purchase  copies  of  FIPS  46  from  the 
.National  Technical  Information  Service 
(NTISl  5285  Port  Royal  Road. 
Spnngfield.  VA  22161.  telephone  (7031 
407-1650. 

ron  FURTHEM  mroMMTION  COWTACr 

Dr  Dennis  Branstad.  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Cailhersburg,  MD  20899.  telephone  (.101 1 
975-2913. 

Dated  January  13,  ISO* 
EniaMAiiMac, 

Drnprt/ir 

|KR  Doc  B8-iail  Filed  1-21 -aa.  H5  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Marlns  Mammais;  Permit  Moditleafion. 
Dr.  Richard  H.  Lambertsen  (Pi77A); 
Modification  No.  2  to  Permit  No.  393 

Notice  is  hereby  given  that  pursuant 
lo  the  provisions  of  J  216.33(d)  and  (c)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Pari  216).  and  §  220.24  of  the 
regulations  governing  endangered 
species  (50  CFR  Pari  217-227|.  Scientific 
Research  Permit  .No.  393  [47  FR  41413) 
issued  to  Dr  Richard  H  L.ambertsen. 
Department  of  F*ysiological  Sciences. 
College  of  Veterinary  Medicine.  Bo»  |- 
144.  |.  Hillis  Miller  Health  Center. 
University  of  Florida.  Gainesville. 
Flonda  32610  on  September  13, 1962. 
and  modified  on  June  21. 1985  (SO  FR 
25733),  IS  further  modified  as  follows: 

Section  B  10  is  replaced  with. 

la  This  permi*  n  valid  with  rwfiecl  lo  thf 
hcln  iiies  aulhonied  herein  unlil  Orrj^mbir 
:il.  ItlSt. 

This  modification  bemme  effective  on 
December  31, 1967.  As  required  by  the 
Fjidangered  Species  Act  of  1973 
issuance  of  this  modification  is  based  on 
a  finding  that  such  modification  (1)  was 
applied  for  in  good  faith.  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  modification,  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Ac!  of  1973  This 
modification  wss  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  SO  CFR  of  the  National  Manne 
Fisheries  Service  regulations  governing 
endangered  species  permits  |39  FR 
41367).  November  27. 1974 

Documents  submitted  in  connection 
with  the  above  modifii^tion  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 

.National  Murine  Fisheries  Service. 

1825  Connecticut  Avenue  NW.,  Room 

805.  Washington.  DC: 
Director  Alaska  Region.  National 

Marine  Fisheries  Service.  P.O.  Box 

1668.  luneau.  Alaska  99802. 
Director  Northeast  Region,  National 

Marine  Fisheries  Service.  14  Elm 

Street.  Federal  Building.  Gloucester 

Massachusetts  01930: 
Director.  Northwest  Region.  National 

Marine  Fisheries  Service.  7600  Sand 

Pomt  Way  NE.,  BLN  C15700.  Seattle. 

Washington,  98115, 
DlfBCtor.  Southeast  Region,  National 

Marine  Fisheries  Service,  &4S0  Koger 
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Boulevard.  Si.  Petersburg.  Florida 
33702;  and  Oirprtor,  SouthwesI 
Rpgion,  NdtJundl  Marine  Fisheries 
Service.  300 South  Ferry  Street. 
Termin.ll  IsLind.  California  90731. 

Dr.  Nancy  Foster, 

Oirector.  Of f ice  of  Protected  Rf*sot'n-»fs  ami 

liohftat  Pn)iirams.  Notional  Marine  Fisheries 

"Unices. 
Dale.  lanu.iry  14.  1988. 

jh'R  Doc.  68-12aO  Filed  1-2I-«8;  fl:45  dm] 

BIUJNG  COOC  3510-23-M 


Marine  Mammals;  Issuance  of  Permit; 
Sea-Arama,  Inc.  (PB4D) 

On  Novt?mber  4.  V}&7.  notice  wds 
published  m  the  Federal  Register  [52  FR 
42;i31}  thai  an  application  had  been  filed 
by  Sea-Arama.  Inc..  P.O.  Box  3068. 
Galveston.  Tevas  77532  for  a  pprmit  to 
import  two  (2)  false  killer  whales  for  the 
purpose  of  public  display. 

\otice  IS  hereby  given  that  on  January 
It,  1988  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.SC.  1361- 
1407).  the  Ndtiondl  .Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
importation  subject  to  certain  conditions 
spt  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
ulfices; 
Office  of  Protecied  Resources  and 

Habitat  Programs.  National  Marine 

Fisheries  Ser\'ice.  1825  Connecticut 

Avenue  \W,.  Room  805,  Washington. 

DC;  and 
Director.  Southea>it  Re:?ion.  National 

N!arme  Fishenes  Ser\ice.  S450  Kogrr 

Boulevard.  St.  Petersburg.  Florida 

33702. 
.Sancy  Fosrer. 

Director.  Office  of  Protected  Hasour^-^  and 
}  lahitot  Progmms.  Notional  Mahnff  Fisheries 
S^r\tce 

Date:  |dnuary  14,  1986. 
ItR  Doc.  8&-12ai  Filed  1-21~B8;  8:45  am] 
BILLING  CODE  l$lO-23-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  Defense 
Manufacturing  Board 

agency:  Dfp.irtmf'nl  of  Defense. 
action:  Kstablishment  of  the  Defense 

Manufacturing  Board. 


SUMMARY:  Under  the  provisions  of  Pub. 
1-.  92-4G3.  federal  Advi3or>  Committee 
Act.  notice  is  hereby  givrn  that  the 
Defense  Manufdc'urinx  Board  has  been 


established  as  being  in  the  public 
interest. 

The  Defense  Manufacturing  Board 
will  advise  the  Secretary  of  Defense  and 
other  key  officials  in  the  Department  of 
Offense  (DoD)  on  the  proper  directions 
'o  take  in  maintaining  technological 
leadership  in  the  areas  of 
manufacturing,  industrial  productivity. 
fjualify  control,  and  (he  industrial  base. 
The  Board  will  be  comprised  of  top- 
notch  leadtTS  from  industry'  and  the 
academic  community  who  will  help  to 
assure  that  DoD  can  be  instrumental  in 
fostering  a  national  environment  in 
which  there  is  a  strong  and  vital  U.S. 
technological  and  manufacturing  base, 
Linda  M.  Bynum, 

Mtt^malp  OSD  Federal  Register  Uo'son 
tWii.  PT.  De;>artment  of  Defense. 
January  15. 1988, 
|FR  Doc.  8ft-U42  Filed  1-21-88:  8:45  amj 

BIUJMQ  COOC  MI0-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Croup  A  (Mainly 
Microwave  Devices)  of  the  DoD 
.\dvisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

date:  The  meeting  will  be  held  at  0900. 
Wednesday.  February  3. 1987. 
ADOfiCSS:  The  meeting  wdl  be  held  at 
Palisades  Institute  for  Resedn.h 
Services,  [nc,  2011  Cr>5tal  Drive.  Suite 
iiO".  Arlmgton,  Virgmia  22202. 
FOfl  FURTHER  INFORMATION  CONTACT: 

I  larold  Summer,  AGED  Secretariat.  201 
Varick  Street.  New  York,  10014. 
SUPPL£MENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
.ind  the  Military'  Departmenta  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
mJittary  propose  to  initiate  with 
industry',  universities  or  m  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  slate  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classifii'd  program 
details  throughout. 

In  accordance  with  section  10|d)  of 
Pub.  L.  No.  9:!-463.  as  amended,  (5 


U.SC.  App.  11  10(d)  (19821).  it  has  been 

determined  that  this  Advisory  Group 

meeting  concerns  matters  listed  in  5 

U.S.C.  552bic)(l)  (1982).  and  thai 

accordingly,  this  meeting  will  be  closed 

to  the  public. 

linda  M.  Bynum. 

Alternate  OSD  Federal  Roister  Liaison 

Officer  Department  of  Defense. 

Idniuiry  15. 1M88. 

|FR  Due.  88-1:40  Filed  1-^-60;  A.-45  ami 

SIUJNG  CODE  niO-OV-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  B 
(Microelt'clronics  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATE:  The  meeting  will  be  held  at  0900. 
Tuesday.  9  February  1988. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive,  Suite 
307.  Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATKM  CONTACT 

Becky  Terry.  AGED  Secretariat.  2011 
Crystal  Drive.  Arlington,  Virginia  22202. 
SUPPLEMCPTTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Project  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratunes.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
J*ub.  L  No  92-463.  as  amended.  (5 
U.S.C.  App  U  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  malterv  listed  in  S 
U.SC.  552b(<  )(1)  (1982).  and  thai 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Linda  M.  Bynum, 

Alternate  OSD Fetferal RegiMter Liaison 
Officer.  Department  of  Defense. 
January  14. 1^168- 

|FR  Uoc-  aa-i:41  Filed  1-21-88;  a45  am| 
6aj.iHa  COOC  mkmuhi 
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Defense  Science  Board  Task  Force  on 
Defense  Mapping  Agency; 
Cancellation  of  Meeting 

agency:  Departmeni  of  Defense. 
action:  Cancelldtion  of  meeling. 

SUHMARV:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Defense  Mapping  Agency  for  February 
Z-3. 1988  as  published  in  the  Federal  ' 
Register  (Vol.  52.  .No.  242.  Page  47958, 
Thursday.  December  17. 1987.  FR  Dot 
87-28978  I  has  been  cancelled. 
Linda  M.  Bynum, 

Alternate  OSO  Federal  Register  Liaison 
Officer.  DeparttnenI  of  Defense. 
|anuar>  19.  1968. 
|FR  Doc  B8-1313  Filtd  l-21,e«  8:4Sain| 

•lUJMS  COOf  HKMI-tl 


Defense  Science  Board  Tas*  Force  on 
Strategic  Arms  Reduction  Treaty 
(START)  Verification  Procedures: 
Advisory  Committee  Meetings 

aqency:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 
meetings. 

SUHMARV:  The  Defense  Science  Board 
Tasls  Force  on  Strategic  Arms  Reduction 
Treaty  (START)  Venricalion  Procedures 
will  meet  in  closed  session  on  February 
9.  February  23,  March  1-2.  March  8-10. 
and  April  S-7. 1988  at  the  Systems 
Planning  Corporation.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  verification  aspects 
with  regard  to  US  programs,  facilities, 
technologies  and  defense  contractors 
and  determine  which  START 
verification  approaches  are  most 
appropriate  from  the  acquisition 
viewpoint. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 


these  meelings  will  be  closed  to  the 

public, 

linda  M.  Bynum. 

A  .'ternule  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense 

lanuary  19. 1988. 

|FR  Doc  86-1314  Filed  1-21-88;  MS  am| 

SILUNG  COOC  MIOHIt.41 


Defense  Science  Board  Task  Force  on 
Use  of  Commercial  Components  In 
Military  Equipment;  Advisory 
Committee  Meeting 

AGENCV:  Department  of  Defense. 
action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Use  of  Commercial 
Components  in  Military  Equipment  will 
meet  in  closed  session  on  March  11, 
May  11,  and  June  17. 1988  at  the  TRW 
Corporation,  Washington.  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  receive  classified  briefings  on 
military  acquisition  programs  and 
systems  availability  and  the  affect  of 
increased  use  of  commercial  items  on 
force  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub  L.  .No  92-483.  as  amended  (5  U  S.C 
App.  II,  (1982)1,  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U,S.C, 
552b|c)(l|  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
O^icer.  Department  of  Defense. 
lanuary  19.  1988. 
|FR  Doc  88-1315  Filed  1-21-88  8  45  am) 

etUJNQ  COOC  Ml»4l-« 

Oef wiM  Sdeno*  Bovd  Tarit  Fore*  on 
Advanced  Naval  Warfare  Concepts; 
Advtsofy  Commttte*  Meetings 

AOENCV:  Department  of  Defense 
AcnOM:  Notice  of  advisory  committee 
meetings. 

ttNMARV:  The  Defense  Science  Board 
Task  Force  on  Advanced  Naval  Warfare 
Concepts  will  meet  in  closed  session  on 
February  18.  March  22.  April  12-13.  and 


May  17,  1988  at  the  Center  for  Naval 
.Analyses.  Alexandna.  Virginia 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  I'nder  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  Al  these  meetings  the  Task 
Force  will  examine  advanced  naval 
warfare  concepts  and  assess  relevant 
technology,  equipment,  and 
modernizalion  plans. 

In  accordance  with  section  10(d|  of 
the  Federal  Advisor)'  Committee  Act. 
Pub.  L.  .No,  92-453.  as  amended  15  U  SC 
App.  II.  (1982)).  It  has  been  determined 
that  these  DSB  Task  Force  meelmgs. 
concern  matters  listed  in  5  U.S.C 
5S2b(c)|ll  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer  Departmei^t  of  Defense. 
ianuary  19. 1988. 

|FR  Doc  88-1315  Filed  1-21-88:  8:45  am| 
eiLUNQ  COOC  M10-01.il 

Defense  Advisory  Committee  on 
Women  In  tt>e  Services  (DACOWITS); 
Meeting 

agency:  Department  of  Defcnsc. 
ACnON:  Notice  of  meeting. 

summary:  Pursuant  to  I>ub  L.  92-463. 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWTTSl. 
The  purpose  of  the  meeting  is  to  review 
the  responses  to  the  recommendations, 
requests  for  information,  and  continuing 
concerns  made  by  the  Committee  at  the 
1987  Fall  Meeting;  review  the 
Subcommittee  Issue  Agenda;  discuss 
current  issues  relevant  to  women  in  the 
Services:  and  finalize  the  program  for 
the  next  semiannual  meeting  scheduled 
for  April  24-28,  1988 

All  meeting  sessions  will  be  open  to 
the  public 

OATt  February  B,  1988,  930  a,m.-5:00 
p.m 

ADDRESS:  SecDef  Conference  Room 
3E869,  The  Pentagon,  Washington.  DC 

torn  nMTHEH  INFORHATMM  CONTACT 

Major  lions  E  Prevsilt,  Director, 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  Room  3D769, 
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WashiQgion  DC  20301^1000:  telephotw 

I202]m7-21ZZ 

Linda  M.  Bynum. 

Mlt^nuiU;  OSD  FetifinU  JU^fiswr  Lioiiutf 

Ot't'tcer.  Dt^piirUhtT.!  ff Dffettse- 

[unuarv  19. 1988- 

|KR  Doc  8S-1317  FUed  1-;:i-«i).  a46Mi| 

—XWOCOOg  MIC-OI-M 


Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  atxoriian.,*  wilh  sertusn  104a|(2) 
of  the  Federal  Adnsory  Cumiuiitee  Act 
(Pub.  L  9J— ItiJj  anoounceanent  is  made 
of  the  foiiowuig  cutnaiiti'.'e  meeting. 
\ume  of  Cvmautiee:  Aimed  Forcej 

Epidetxuolujjicai  Board.  DOO. 

Date  of  Mfft/nfi  Fehrxi^ry  25,  1968. 

Time:  oaoo-iSOO 

Pfcce:  Waller  Reed  Aitny  Institute  of 
Res»?arLh.  W.-ishjnjjIon,  D  C. 

Proposed  A:L:f:)du   Results   if  Array 
Hepatitis  B  Immunization  tpsling  in 
Korea.  Non-A|Non-B  W«^?i^-X'%  in 
Pakistan,  rfvipw  of  5etTire  data  on 
HIV/AIDS  and  cms!  Jeratimi  of 
related  qoe&tKNis  by  the  B<nrd. 
Peruviiin  fpbr?ip  ilinessea. 

2.  This  mppTmg  will  be  open  to  the 
public  but  lumtcd  by  space 
accoiOfiuKLitioQs.  Any  intere&ted  person 
may  attend.  Hppoar  before,  or  Die 
statements  with  the  commi!!ee  at  the 
time  and  in  the  manner  permitted  by  ttie 
committee.  Interested  persoos  wishing 
lo  pdrljctpate  uttould  advrse  the 
F.xecutiife  Secretary  AFEB.  SkyHne  Six. 
5109  Leesburg,  Pike.  Room  667.  Falls 
Church.  Virginia  22041-32SS 

Dated-  January  12,  1988, 
Robert  A.  Wells, 

C.>/,  CS.\.  SrSC.  E.\ PC ative Secretary. 
[FR  Doc.  8&-nB5Fiied  1-21-8%  845  amj 

MJJNOCOOC  37T»4t-M 


Amwd  Forces  Epidefntotogical  Board; 
Op9ft  IMwcttng 

1.  in  au.iirdanLe  with  section  ia(d)(2| 
of  the  F^jJeral  Advisory  Committee  Act 

(Pub.  L  92-46JJ  announcement  13  made 

of  the  following  committee  meeting: 

Xawe  of  CvnimtUec.  .Armed  Forces 
Epidemiological  Board.  DOD 

Date  of  Meeting:  February  Z3.  198a 

r;me--f»30-1530. 

Place-  Walter  Reed  Army  Institute  of 
Research.  Washington.  DC. 

Proposed  A^fxia:  Service  Preventive 
Medicine  Repotls.  F.xperiem:es  with 
Lyme  Disease  m  the  Army  and  Navy. 
a  model  for  loss  of  Military  )nb 
Performance  by  Underlying 
Neurological  Impairment.  AIDS 
Update,  leishmaniasis  in  Honduras. 


Rt^port  00  ad  hoc  meeting  on 

("drdu)\  dstular  Screening  of  Soldiers 

Aged  40  and  over  and  stiitiM  of  the 

Medical  Followup  A^ocy. 

This  meeting  mtIU  be  open  to  the 
public  hut  limited  by  space 
accommuddljans.  Any  interested  person 
may  attend,  appear  before,  or  Hie 
alalements  with  the  committee  al  the 
time  and  in  the  manner  pfrmitied  by  the 
committee.  Interested  p*»r*ons  wishing 
to  participate  should  advise  the 
E.xecutiv»  Secretary.  AFCT.  Skyline  Si\ 
5109  Leesburg  Pike.  Room  «B7,  Falls 
Chunih,  Virginia  22041-3^58 

Ufit^a.  |<iniutry  I^  1»K. 
Robert  A.  Wells. 

Co!.  f^,l.  MSC.  Executive Secrvlary 
|FR  Dm:  BB-IIW  Fited  1-21-m:  fl:45  ami 
•nxiMG  cooE  iTio-m-m 


DEPARTMENT  OF  ENERGY 

Offica  o«  Haarings  and  Appaala 

laauanca  of  Propoaad  Dacisions  and 
Ordcra;  Period  of  October  12  T?irough 
December  IB,  1987 

Ourmg  the  penod  of  Oclnher  12 
through  December  18. 1987.  the  proposed 
decisioas  ami  orders  summarized  betow 
were  issued  by  tbe  Office  of  Hearln^gs 
and  Appeak  of  the  Oepartraent  of 
Energy  with  regard  to  applic:^ttons  for 
exception. 

Under  the  procedural  reguiations  th<)( 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decjston  and  order  m  final 
form  miy  file  a  written  notice  uf 
obiection  within  ten  days  of  aervice.  For 
purposes  of  the  procedural  reguJationa, 
the  date  of  »er\ice  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  reguldtiuns  provide 
that  an  aggrieved  party  who  fails  lo  file 
a  .Notice  of  Objection  within  the  time 
penod  specified  in  the  reg  ila'inns  taiH 
be  deemed  10  ooosent  lo  the  issudnoe  of 
the  proposed  deasK»  aod  order  m  ftifal 
form.  Aa  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  dale  of  service  of 
the  proposed  decision  and  order  In  the 
slatf^ment  of  obrections.  the  aggrieved 
party  mwst  specify  each  issue  of  feet  or 
law  that  it  intends  lo  contest  in  any 
further  proceeding  invoK-ing  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 


avHiiable  m  the  Public  Rjdereace  Room 
uf  the  Offiix  of  Ifearinga  and  Appeals. 
Room  lE-234.  Forreatel  Buiiding,  KMO 

Independence  Avenue  SW  , 
Washington.  DC  2058&.  Mooddy  through 
Friday,  between  the  hours  cf  1  00  p.m. 
and  5'flO  p  m  .  except  federal  holiday's. 
|anu.iry  14.  mm 
George  B.  Bteimdy. 

Di  rfK.  tar.  Ofjh.  eof  f  tvaru:^^  and  Ai:^i»iuts 
Hania  Petroleum  OilCa^  liu\,  Samfer 

SC;  KEE-OISA.  RffMjrUiig 

Rei^uir*:i:ifiits 
H.irvin  PetruUiuni  Oil  Co^  Im:  liled  un 
AppJK  ation  for  F.xceplion  from  the 
requirement  to  complete  and  file  Form 
E1A-7112B.  entitled  "RpseTlers'/Retailers 
Monthly  Petroleum  Product  Sales 
Report."  On  December  15. 19B7,  the 
DepHrtmenI  of  Energy  i«nied  a  Prf>]jost-'d 
Decision  and  Order  whfch  delerrained 
that  the  exception  request  be  denied. 

Triangle  Gasoline  Co.  of  Butler.  Butler, 

PA:  KEE-0140.  Reporting 

Requirements 
Triangle  Gasolioe  Company  of  Butler 
filed  an  AppUcatioo  for  Exoeptjoa  Croai 
the  requirement  lo  complete  and  file 
Form  EIA-ttJl,  entitled  'Annual  Fuel  Oil 
and  Kerosene  Sales  Report."  On 
December  IS.  t1«7.  the  Depar^meal  of 
Energy  issued  a  Proposed  Decision  ami 
Order  which  delermmed  that  thp 
exception  request  be  dented. 

IFF  Dor  88-1 213  Tded  1  21  -88.  ftlS  am] 

mjJMQCOOC  H»e-Ot-M 


lasuaic*  of  OacMona  wid  Ortfars; 
Weak  of  Dacwnbar  21  Througft 

December  25.  1967 

During  the  week  of  December  21 
through  December  25. 1987.  the 
decisions  and  orders  summerited  below 
were  issued  with  respect  to  appeals  and 
apphcations  for  other  relief  RIed  with 
the  Office  oi  I4earingi  and  Appeals  of 
the  Department  of  &iergy.  The  foMowinc 
nummary  alao  oontatna  a  list  of 
submissions  that  were  dismiicsed  by  Ih*' 
Office  of  Hedruigs  and  Appeals. 

Appeals 

jWaturaJ  HesoLiJXJis  Defmise  Council. 
Inc.  K'  23  ar.  KF.\-OOW 
The  Nalurai  Resources  Defease 
Council.  Inu  (.\RDCJ  fiUxl  an  Appeal 
from  a  partial  denial  by  the  Director 
Programs,  of  a  Request  for  Informaljun 
nubmitled  under  the  Freedom  uf 
Information  Act  On  review,  tbe  OHA 
adopted  the  dciej-tnination  by  the  OfTice 
of  fVilicy  and  Program  Operations  that 
some  of  the  matenal  previously  deleted 
under  Exemptions  1  and  3  should  now 
be  released  to  NRDC  because  the 
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deletions  eilher  have  been  delermined 
to  be  unclassified  or  have  been  revised 
in  order  lo  release  the  maximum 
information  possible. 
The  Seattle  Times.  12/22/87.  KFA-0U3 

The  Seattle  Times  filed  an  Appeal 
from  a  denial  by  the  Freedom  of 
Information  Authorizing  Official  of  the 
Bonneville  Power  Administration  (BPA) 
of  the  Department  of  Energy  (DOE]  of  a 
Request  for  Information  which  the  firm 
submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In 
considering  the  Appeal.  DOE  found  that 
portions  of  the  documents  requested 
contained  material  which  was 
deliberative  in  nature  and  was  properly 
withheld.  However,  the  mailer  was 
remanded  lo  the  Authorizing  Official  to 
release  all  reasonably  segregable  factual 
material  in  the  documents. 

Refund  Applicationa 

Caudle  Farms.  Inc..  el  a!..  12/21/87 
RF272-201B.  el  al. 
The  Department  of  Energy  (DOE) 
issued  a  Decision  approving  thirty 
Apphca lions  for  Refund  in  the  Crude  Oil 
Subpart  V  refund  proceedings.  The 
thirty  claimants  were  fanners  who  used 
the  USDA  formula  to  derive  the  number 
of  gallons  of  petroleum  products  they 
used  during  the  August  1973  lo  January 
1981  period.  Because  the  claimants 
relied  on  the  end-user  presumption,  they 
were  not  required  to  demonstrate  injury 
A  tolal  of  $1,417  was  approved  In  this 
Decision  and  Order. 

Cranston  Oil  Sen-ice  Company.  Inc./ 
Ralph  A  Pecchia  el  al.,  13/23/87. 
RF276-22  el  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  by  end-users  of  No.  2  heating  oil 
covered  by  a  consent  order  with 
Cranston  Oil  Service  Company  Inc.,  and 
its  successor-in-interest,  Calego  Oil 
Company.  The  Applications  were 
evaluated  in  accordance  with 
procedures  set  forth  in  Cranston  Oil 
Sen-ice  Co..  14  DOE  \  85,499  (1988).  The 
sum  of  the  refunds  approved  in  this 
Decision  is  $524  representing  $457  in 
principal  and  $67  in  interest. 
Doier Garage II.  Inc..  12/22/87. 
RR270-23 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Motion  for  Modification 
filed  by  Dover  Garage  II,  Inc.  in  the 
Surface  Transporter  refund  proceeding 
established  pursuant  to  the  Settlement 
Agreement  in  the  DOE  Stripper  Well 
Exemption  Litigation  Dover's  original 
Surface  Transporter  claim  was  denied 
on  the  grounds  thai  Dover  did  nol  utilizp 
the  gasoline  for  surface  transportation, 
but  acted  as  a  retailer  of  the  product 


Dover's  Molion  for  Modification 
included  a  copy  of  its  agency  agreement. 
which  demonstrated  that  Dover  did  in 
fact  operate  the  vehicles  and  was 
responsible  for  fuel  costs.  DOE  therefore 
granled  Dover's  Motion  and  approved  a 
volume  of  5,888,805  gallons  for  Dover. 
The  DOE  will  determine  a  per  gallon 
refund  amount  and  establish  the  amount 
of  the  company's  refund  after  it 
completes  its  analysis  of  all  Surface 
Transporter  claims. 

Duane  Hageman.  el  al..  12/21/87, 
RF272-3435.  el  ol. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  35  apphcants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27. 
1981.  Each  applicant  used  the  products 
for  various  agricultural  activities,  and 
each  determined  its  claim  either  by 
consulting  actual  purchase  records  or  by 
estimating  its  consumption  based  on  the 
acres  it  farmed.  Each  applicant  was  an 
end-user  of  the  producu  it  claimed  and 
was  therefore  presumed  injured  by  the 
DOE.  The  sum  of  the  refunds  granted  in 
this  Decision  is  $1,879.  All  of  the 
claimants  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  available. 
E.E  Hinton.  ]r..  et  al..  12/21/87, 
RF272-3121.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  33  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceeding.  Each  applicant 
purchased  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981,  and  used  the 
products  for  various  agricultural 
activities.  Each  applicant  determined 
Ihe  volume  of  its  fuel  purchases  by  using 
the  USDA  estimate  of  the  average 
annual  petroleum  product  consumption 
per  acre  among  the  nation's  farmers.  As 
an  end-user,  each  applicant  was  entitled 
to  receive  a  refund  of  its  full  volumetric 
share.  The  sura  of  Ihe  refunds  granled  in 
this  Decision  is  $980. 

CulfO)!  Corporalion/Tenneco  Oil 
Company.  12/21/87.  RF40~3330 
The  IX)E  issued  a  Decision  granting  a 
refund  from  the  Gulf  Oil  Corporation 
escrow  account  to  Tenneco  Oil 
Company,  a  purchaser  of  Gulf  xylene 
The  applicant  demonstrated  its 
purchase  volume  and  that  as  a 
purchaser  of  Gulf  product  it  had  been 
injured  A  refund  was  granled  on  the  full 
volumetnc  amount  The  tolal  refund 
approved  was  $27,383.  representing 
S21  553  in  principal  and  $5,830  m 
interest. 


Howard  Oil  Co.,  Inc./Consolidated 
Edison  Company  of  New  York.  Inc. 
Orange  and  Rockland  Utilities.  Inc.. 
12/23/87.  RF286-1  and  RF28&-3 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  lo  two  public  utilities 
which  filed  Applications  for  Refund 
from  the  fund  which  Howard  Oil  Co., 
Inc.  remitted  to  the  DOE  pursuant  lo  a 
SelllemenI  Agreement.  In  accordance 
with  the  procedures  set  forth  in  Howard 
Oil  Co.,  15  DOE  I  85,072  (1988),  each 
firm  certified  that  it  would  pass  the 
refund  through  lo  its  customers.  The 
tolal  amount  of  refunds  approved  in  this 
decision  was  $412478.  representing 
$348,282  in  principal  and  $64,196  in 
interest, 

Howard  Oil  Co..  Inc./Defense  Logistics 
Agency  el  al.  12/22/87.  RF288-2 
etal. 

The  DOE  issued  a  Decision  and  Order 
granUng  refunds  to  four  firms  which 
filed  Applications  for  Refiond  from  the 
fund  which  Howard  Oil  Co.,  Inc, 
remitted  lo  the  DOE  pursuant  lo  a 
Settlement  Agreement  The  Applications 
were  evaluated  in  accordance  with  the 
procedures  set  forth  In  Howard  Oil  Co. 
15  IX)E  1  85,072  (1988).  The  tolal  amount 
of  refunds  approved  in  this  decision  was 
$307,458,  representing  $252,817  in 
principal  and  $54,641  in  interest. 

Pyrofax  Cos  Corporation/Columbia 
Hydrocarbon  Corporation  et  al,  12/ 
22/87.  RF277-8  el  al 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
filed  by  purchasers  of  Pyrofax  propane 
Each  firm  applied  for  a  refund  based  on 
the  procedures  outlined  in  Pyrofax  Cos 
Corporation  15  DOE  \  85.494  (1987) 
[Pi'rofax).  governing  the  disbursement  of 
settlement  funds  received  from  Pjrofax 
pursuant  to  a  March  23, 1981  Consent 
Order  The  applications  were  submitted 
by  two  end  users  and  two  retailers 
claiming  refunds  under  the  small  claims 
presumption  In  P)rofax.  we  found  that 
all  end  users  and  retailers  applying  for 
small  claims  refunds  were  presumed  to 
be  injured.  After  examining  the 
applications  and  supporting 
documentation  submitted  by  Ihe 
claimants,  the  DOE  concluded  that  they 
should  receive  refunds  lolaling  $121,644 
representing  $67,210  in  principal  and 
$54,434  in  accrued  interest. 

Royce  v.  lee.  et  al.  12/23/87,  RF272- 
1238.  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  34  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceeding  Each  applicant 
purchased  refined  petroleum  products 
during  the  period  August  19,  1973 
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ihrough  J.muary  2^.  lUHl.  and  used  the 
prodiir.Is  for  vanuus  agriculturiii 
aclrvilies  Each  applicant  determMied 
the  volume  of  its  fuel  purcbasefi  by  usin^j 
the  ltSD.^  estimate  of  the  average 
dnfMiat  pe*roie«ni  prtjduti  conSTjmplion 
ppT  »rre  Avimn^  th«  nation's  faimera.  A.s 
tin  end-usi?r.  each  appIiciTit  wbs  entitled 
: )  receive  a  rffumt  of  it?  fall  voturttetnc 
"iliare  The  «sm  of  the  refunds  tinted  in 
fhis  Uectsion  i«  SI  ,482. 

'yrroeh.'ncrin  Bakeries.  Iiui  and  Cealral 
Soya  CiMupany,  ln(u  12/23/87, 
RF2rO-2498.  et  al 
The  Deparliaenl  of  Energy'  jDO£} 
issued  A  DecisJun  and  Order  concerning 
the  AppLcalioas  for  Refimd  from  tlK 
Surface  Transporters  Escrow  and  tile 
.Applications  for  Refund  from  the 
Subpart  V  crude  o*l  refund  proceedinst 
f  led  by  S<Toehin«THi  Bakeries,  inc.  and 
C^^ntral  Soya  Company.  Inc  In  the 
Decision,  liie  DOE  found  that  vrlieD 
Stroeiundan  and  CentTBi  Soya  ndmitted 
Surf<ice  IrHosporter  neAsod  sp^hcations. 
hoth  compaiMES  waived  tfaeir  ri^a  lo 
any  clkiifri  to  iBontei  from  the  Subpart  V 
erode  oii  refund  proce«dm^. 
Accurdui^y.  the  0O£dBmis«ed  then- 
Subpiirt  V  refund  appitcalMos  and 
proceeded  tvitfi  an  analysis  of  tbeir 
Surface  Trans^rter  claimt.  As  Surface 
Transporters.  Siroe^maon  wiij  receive  a 
refund  based  on  p unease s  of  5 jaSL^Sfi 
gallons  and  Central  Soya  wiU  receive  a 
refund  based  on  purchases  of  27.335.287 
salkms  of  petroleum  produces.  A  per 
;ialIon  refund  amount  and  the  total 
amount  of  boA  companies'  refuted  will 
be  delenmined  after  the  IX3E  completes 
.ts  arutvsts  of  sX\  S^irface  Transports 
claims. 

Suburban  Prupaiie  Gus  Corporaiumj 

Jnhnson  County  L'tiifJeij 

Was:t?iva!er  Dislna  el  aL.  12/211 

87.  rif:^99-Z2 el  a' 
The  DOi:.  issued  a  Deouungrantuig 
sev-en  Apjiliuatioas  for  Relu^  f/Ofn  the 
Suburban  Propane  Cii  CorpwatMn 
t^scrov^  aca^unt  filed  by  retaiiers  and 
end- users  ui  Suburban  propane,  biUane. 
and  natural  gasoline  dunog  the  penod 
N'nvemher  L  ]a."3  throiigh  October  31 
J9"8.  Each  applicant  elected  to  apply  for 
a  refund  ba&ed  upon  the  presujnptioDS 
set  forth  in  Si^bcrJiai^  Propiute  Gas 
Carporat:u:,.  16  DOE  J  85.382  ( 1967).  The 
ClOE  granted  refuodl  lotaUlog  $3,930 
, S3, 545  principal  plus S385 interest). 
VirgilHeerea.  et  al  12/21/87.  RF272- 

707.  et  al 
The  DOE  issued  a  Decision  ami  Order 
sranting  3:  Applications  for  Refund  filed 
in  the  Subpart  V  crude  oil  refund 
proceeding.  Since  all  the  applicants 
were  end-tr^^rs  of  the  products,  their 
r  laims  were  granted  without  proof  nf 


injun,.  Tbe  total  ajnotBM  of  re/<jf>di 
granted  in  Ihia  DeaaioD  and  Orfller  was 
S1.16Z 

Disramals 

The  folloivs'ing  subfmsauuu  ivere 
dismtsaed. 


Copieaaif  Aebll  text  of  these 

detaioas  aad  ordpra  are  availaMe  in  the 
PabiK  Reference  Room  of  the  Office  of 
Hearmj^s  aod  A^i^alt.  Room  IB-ZM, 
Forrestai  fiailduig.  1000  Independence 
Avenue.  SW_  Waafaiagton.  DC  asw. 
Sfooday  tlauugfa  Friday,  betwet^n  Itie 
hours  oif  1:00  p.aL  and  S:(n  pjn..  exce^ 
Federal  hnbdaya.  Tttey  an  alao 
availsb^  la  Eaet^f  MamoffevKnt 
f>dTa  I  Energy  CuidetiiiBS.  a 
conuneroaUy  pablisfaed  looae  leaf 
reporter  system. 
lanuarr  14.  ma. 
Geci^e  B.  nwinni 

D:recU'r  Officp  of  Hearu^s  and  Appeals 
IFKOoc  as~l244  Filed  l-2]-a&&4S am) 
BtujMO  caoc  «asa-ot-ai 


Isstiance  of  Oedslom  and  Orders; 

WMk of  Wiiitmibw  23  Hiroagti 
Noventwr  27,  IM7 

During  the  wcei.  of  Novoaber  23 
through  Noiember  27. 1987  the  decisions 
and  orders  summarized  beiow  were 
issued  with  respect  to  appeals  end 
applications  for  other  relief  fded  with 
the  Office  of  Hearuigs  and  Appeals  of 
the  Department  of  Ekiergy.  The  following 
sumi-nary  also  contaiits  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

.Appeal 

Or  Keiib  Gonscii  ll/ZS/8^ KfA-Ot 33 

On  October  27. 1987.  Dr.  Keith 
Consani  filed  a  Freedoni  of  Information 
.Act  (FOIA)  Appeal  froai  a  determination 
issued  to  hull  by  the  Aathonang  Offit:ial 
of  the  Saa  Francisco  Operatiofu  Office 
of  the  DOE  OB  October  a.  iaB7.  The 
Determinatioa  withlield  certain 
documents  parsuant  to  FOIA 
Exemptioos  5  aad  t  In  t^onstdenng  the 
.Appeal  the  DOE  fonnd  that  the 
deterniioatioa  to  withhold  records 
related  to  correspondence  between  Ur, 


Ctmaani  aod  the  ODE  pnrssent  to 
ExeraplKiaa  s  and  A.  was  mnmstent  with 
'he  FOIA  aiMi  Itic  DOF"8  itnplementing 
regulations  However,  the  CtOE ordered 
the  Aulbortziog  Offit:aal  to  review  a 
telecomBnaoication  altp  attai^hed  to  a 
withheld  docuneni  dated  Deceniber  23. 
ItMA  and  promptly  neiease  the 
leiecoffiisuiucstMB  slip  if  the 
Authonnng  Official  determmea  that  it 
uititairts  tio  exempt  mfomiatioa.  In  all 
other  respects,  the  Appeal  was  denied. 

InlerltKulory  Order 

CantMidottd  EdmoD  Co.  el  at..  Stole  of 
Caliiania.  t1/25/87:  KRZ-0S20  and 
KJiZ-aS2J 

Consolidated  Edison  and  other  end- 
twers  of  pelroletitn  products  QJed  a  ioinl 
Request  to  Participate  in  the  liability 
stage  of  the  enfut cement  action  against 
the  Kern  Oil  Refining  Company.  Case 
.No,  KR 0-0520.  In  considering  the 
request,  the  DOE  found  that  each  end- 
user's  interest  in  the  enforcement  action 
19  fully  protected  by  its  right  to 
participate  m  the  retnetha!  stage  when  a 
Subpart  V  reftjnd  proreethng  is 
convened  Accorthngly.  the  request  was 
denied 

The  State  of  California  also  filed  a 
Request  to  Pniticipate  in  the  liability 
sta^  of  the  Kem  enforcement 
proceeding  The  DOE  found  that  the 
partictpatrem  songht  by  Califomia  would 
■wist  the  Office  of  Heaiitigs  and 
Appeals  to  explore  matters  in  dispute. 
Accordingly,  California's  Request  to 
Participate  was  gr.ante(i 

Refund  Applications 

Coaooo  Ibc/ Factor  oti  Co..  e/  a/.,  ti/ 
25/87:  Rf2ao-X3.  el  at. 
The  £X5E  issoed  a  l>ciston  and  Order 
(  oncernmg  sesren  Apphcetiona  ftjr 
Refund  filed  by  fMnchasers  of  Conoco 
foe  refined  petTolewm  products.  Each 
firm  applied  for  a  refund  based  cm  the 
procedures  outlined  in  Cbnoro  Inc..  13 
DOE  1 8S.31*  (1S85).  governing  the 
disbursement  of  aettletttent  funds 
received  ftDsn  Conoco  pursttant  to  a  1962 
Consent  Ortler  Alt  of  the  appficants  are 
retailers  of  Conoco  refir>ed  petroleiim 
products  who  claimed  refunds  of  less 
than  S5.000,  Using  the  smaM  daijns 
presumption  for  retaders.  we  taoocluded 
that  they  were  iniured.  After  examining 
the  applications  and  supporting 
documentation  submitted  by  the 
claimants,  the  DOE  (^included  that  they 
should  receive  refunds  totaling  £2.549. 
representing  SI. 795  in  principal  and  $754 
m  accrued  interest, 

Getty  OiJ  Co./Genertjl  Biscuit  Brands. 
Inc.  1I/23/9T.  ItfSSS-aZ: 
The  DOE  issued  a  Decisinn  and  Order 
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.ippruving  an  Application  for  Refund 
filed  by  General  Biscuit  Brands.  Inc.  an 
end. user  of  products  covered  bv  a 
consent  order  that  the  agencv  c'nlej-ed 
into  with  Getty  Oil  Company  The 
Application  was  evaluated  in 
accordance  with  the  procedures  set 
forth  in  Gelly  Oil  Co..  1 5  DOE  \  85.064 
|l«He).  Accordingly.  General  Biacuit  will 
receive  a  refund  orS6.406.  representing 
$:i.lfl4  in  prin<,ipa!  and  $3j;22  in  interest, 

lilnndPriniipm.  I1/24/HT.  Rh17tt-!4gs 
end  Rf 271-239 

The  DrpurtmenI  of  Energy  (DOEl 
issued  a  Derision  and  Order  reinstating 
the  applications  submitted  by  Inland 
Partners  (Inland)  for  a  refund  from  the 
Rail  and  Water  Transporters  (RWT) 
Escrow  and  the  Surface  Tran.sporters 
I.ST)  Escrow  established  as  a  resuh  of 
the  Stripper  Well  Settlement  Agreement, 
Inland  had  applied  for  a  refund  from 
these  escrows  as  the  successor  lo  US 
corporahons  which  were  eligible  for  a 
refund  for  their  respective  purchases  of 
petroleum  firoducts  daring  the 
Settlement  Period  The  DOE  had 
originally  denied  Inland's  appKcatioiis 
because  il  had  previously  received  a 
refund  from  the  Resellers  Escrow  as  the 
successor  lo  a  separate  corporation  than 
those  for  which  it  sought  RiVT  and  ST 
refunds  The  DOE  reinstated  Inland's 
claim  based  on  the  principles  set  forth  in 
I  he  case  of  Unmn  POcffic  Hailwny  Co 
18  DOE  1  85  526  (19«7).  In  that  case  the 
DOE  determined  that  separately 
incorporated  affiliates  could  file  for 
refunds  from  different  M.D  L  378 
Escrows.  The  corporations  for  which 
Inland  sought  an  RWT  refund  were 
different  than  the  corporation  for  which 
Inland  sought  an  ST  refund,  therefore. 
!he  DOE  found  that  Inland  was  eligible 
for  a  refund  from  both  escrows  The 
DOE  considered  the  ments  of  Inland's 
'  laim  and  determined  that  it  be  granted 
in  full  The  total  number  of  gallons 
ippnived  in  this  Decision  for  an  RWT 
refund  is  $57,457  123  and  the  total 
number  of  gallons  approved  for  on  ST 
'efiind  IS  1.aofi.«3: 

Ae//er  OitCo./Beck  s Stv^il el  aj. 
11/24/87.  RF29B-1  et  al. 

The  DOE  is.su(?^  a  Decision  and  Order 
I  onceming  the  Applications  for  Refund 
filed  by  IB  firms  in  the  Keller  Oil 
("ompany  (Keller)  special  refund 
proceeding.  Each  fi.-m  was  a  retailer  of 
Keller  motor  gasoline  during  the  Keller 
i  onsent  order  period.  Following  Ihe 
prix  edures  outlined  In  Keller  Oil  C,>    IB 
DOE  1  85.147  (1987).  each  applicant 
demonstrated  that  it  was  eligible  for  a 
refund  based  on  the  $5,000  small  claims 
presumption.  Accordingly,  the  firms 


ins 


were  granted  lefunds  totaling  $12,012, 
representing  $8,134  is  prinapal  aod 
$4,478  in  accrued  interest 

Mnrnthon  Petroleum  Co  .■Ckihe  Oil  Co.. 
1125/87  Rf2S(i-Wti7.  et  al. 
The  DOE  issued  a  Decision  and  Order 
'oncernmg  Apphcations  for  Refund  filed 
in  Ihe  name  of  Globe  Oil  Company  by 
its  current  and  previous  owners  Each 
applicant  sought  a  puttiun  of  the 
Marathon  consen'  order  funds  based  on 
product  purchased  by  Globe,  a 
.Marathon  retailer   Ihe  DOE  denied  the 
applirjition  filed  by  Emro  .Marketing 
Company,  the  current  owner,  because 
Emro  is  a  wholly-owned  subsidiary  of 
.Marathon.  The  DOE  approved  the 
applicalion  filed  by  R.  FJlis  Codshall. 
the  previous  owner,  and  granted 
(iodshdll  a  refund  based  on  Marathon 
purchases  made  by  Globe  during  Ihe 
period  m  which  he  owned  100  percent  uf 
the  firm.  The  total  refund  granted 
Godshall  is  $17418.  representing  $15,401 
in  principal  and  $2,017  in  interest. 
.M^hil  Oil  Corp.  Pe.-msy/ramo  Power  * 
Lighl  Co..  Tucson  Electric  Power 
Co..  11./23/87.  RF22S-S79.  el  al. 
ihe  DOE  issued  a  Decision  and  Order 
grannrrg  two  public  otilities, 
Pennsylvania  Power*  Light  Company 
and  Tucson  Electric  Power  Co,  refunds 
from  Ihe  Mobil  Oil  Corporation  consent 
order  fund.  Both  firms  purchased  No,  2 
fuel  oil  directly  from  Mobil  for  use  in  Ihe 
production  of  electricity  and  are  thus 
ninsidered  lo  be  end-users.  Under  Ihe 
presumptions  established  in  Mobil  Oil 
Corp..  13  DOE  \  85.339  1 19651.  an  end- 
user  wlio  was  directly  supplied  by  Mobil 
IS  entitled  lo  a  refund  equivalent  to  the 
amount  as  its  documented  purchase 
volumes  times  100  percent  of  the  per 
gallon  volumetiic  refund  amount.  As 
public  utilities,  the  two  firms  certified 
that  they  would  pass  any  refund  through 
to  their  customers,  and  stated  that  they 
would  notify  the  appropnate  regulatni^ 
agency  of  the  receipt  of  refund  money 
The  total  amount  of  refunds  approved  in 
Ihis  Decision  and  Order  is  $20,910 
1816.946  pnni:ipal  plus  Si. 962  interesl) 

Peira  Lewis  Corp./Eil!erprise  Products 
Co..  11 '27/87.  RB63-1 
Enlerpiise  Products  Company  filed  a 
.Motion  of  Reconsideration  of  a  Decision 
and  Order  the  DOE  i8.sued  on  April  5. 
1985.  seeking  an  increase  in  the  ameml 
of  refund  that  it  received  in  Ihe  Pelro- 
Lewis  refund  proceeding  Enterprise 
argued  that  us  purchase  costs  of  Ihe 
Petro-Lewis  products  should  have 
included  transportation  and 
fractionation  expenses  that  Enterprise 
incurred  after  the  debvery  of  the 
products  The  DOE  derued  Enterprise  s 
request  on  the  grounds  thai  11)  Ihe  firm 


f.iiled  to  demonstrate  that  its 
transportation  expense  was  significanlly 
higher  than  that  incurred  by  ihe  average 
N'fjLP  reseller  m  normal  circumstances, 
and  (2)  the  firm  provided  no  information 
to  subslanliale  the  fractionation  costs. 
.Sid/itfonrf  Oil  Co  llndional/Ceorgia 
Coliiie  Gasoline  Corp. /Georgia. 
11, 25  '87.  RQ251-3mi  ard  RQ2-3S0 
The  DOE  issued  a  Decision  and  Onlei 
approving  Ihe  second-stage  refund 
applications  filed  by  the  State  of 
Georgia  in  Ihe  Standard  Od  Co 
findiana)  (.Amoco  III  and  Colme 
(jasoline  Corp  (Colinei  refund 
proceedings.  Georgia  will  use  all  its 
temalnmg  Amoco  II  funds  |$70.0t»  plus 
interest)  for  an  agricultural  "no-till" 
program  and  all  its  Coline  funds  |$899 
plus  interesl/  for  the  publication  of 
several  residential  energy  conservation 
pamphlets  In  evaluati.ng  Georgia  s 
plans,  the  DOE  found  that  they  would 
help  conserve  energy  and  provide 
restitutionary  benefits  to  consumers 
who  were  injured  by  the  oil  overcharges 
during  the  penod  1973-1981, 

Standard  Oil  Co.  Ilndianot/ldaho.  11/ 
23/87  RM21-83 
Ihe  DOE  issued  a  Decision  and  Order 
.ipproving  a  Motion  for  Modificalion 
submitted  by  the  Stale  of  Idaho  In  its 
Motion.  Idaho  indicated  that  it  was 
unable  to  implement  the  Diesel  Truck 
Fuel  Efficiency  Clinics  and  requested 
that  It  be  permitted  lo  reprogram  the 
SIO  txx)  plus  accrued  interesl  previously 
approved  lor  this  program  in  Standard 
Oil  Con:pui:i  llndional/ldaho.  12  DOE 
t  85,152  (1984)  The  Slate  instead  wishes 
to  fund  a  series  of  s.mail  cnmmernal 
diesel  truck  fuel  efficiency  clinics.  Ihe 
OHA  determined  that  the  State  s  motion 
be  approved  because  the  clinics  will 
educate  small  commercial  diesel  truck 
drivers  about  methods  of  .inducing  their 
energy  consumption  and  fuel  cnsis 

Standard  Oil  Co  (Indianal/South 
Dakota.  11/24 .'37  R.Kt21-8S  et  ul. 
1  he  DOE  issued  a  Derision  approving 
motions  for  modification  and  setTind- 
slage  refiir.ii  plans  filed  by  the  State  of 
S.iu'h  Dakuia  In  lis  submission.  South 
Dakota  proposed  lo  produce  and  air  a 
diiciimenlary  film  on  ei'*^rgy 
conservation  in  Ihe  Sla'e  and  lu  develop 
.1  sefies  of  "energy  conservation 
in.'ormaiion  kits"  on  topics  discus«ed  in 
Ihe  film  for  distribution  to  South  Dakota 
energy  users  .South  Dakota  also 
proposed  to  use  $16434  of  its  second 
stage  refund  monies  to  fund  an 
Alitomatic  Thermostat  Set-Back  Rebate 
Program  The  DOE  found  that  Ihe  film 
and  information  packets  would  promote 
eneiTgj  conservation  in  the  State  and 
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that  the  Thermostat  Rebate  Program 
would  provide  financial  incentives  for 
energy  conservation  to  homeowners  and 
businesses.  Accordingly.  South  Dakota 
was  granted  $223,281  |$202.9a3  principal 
plus  $20,298  inleresi)  in  Standard  Oil 
Company  {Amoi7o  if)  monies  for  the 
programs 

Dismissals 

The  following  submissions  were 
dismissed 


Nvw 

CaMNo 

E'oqn   inc                                     ._    

«:2»-2220 

Henry  OtjtXM  «   5oft»    Co        .  ._.. ..._.„ 

Long  SW  <^i  Co                      ,.-......_. .. 

W272  3M 
flF225-7521 
RFZJ5-«70e 

nF220-«ar 

R  Hamrnan  Maowwry  tJmtn.  Inc             _, 

nFZ25-»2 

Copses  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestdl  Building.  1000  Independence 
Avenue  SV\  ,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays.  They  are  also 
available  m  Energy  Management: 
Federal  Energy  Guidelines,  a 
commerically  published  loose  leaf 
reporter  system. 
George  8.  Brainay, 

Drputor  Off  fee  of  Hearings  ond  Appeals 
l^nudry  U.  19H0 

|FR  Doc.  88-1245  Filed  1-21-88  8  45  dm| 
BtLUHG  COOC  MM-ei-^ 


Floodplain/Wetland*  Involvement 
Notifteatton  for  Selected  Rubble 
Landfill  at  the  Los  Alamos  National 
Laboratory,  New  Mexico 

AOewcv:  Department  of  Energy. 
ACnOM:  Floodplain/wetlands 
involvement  notification. 

SUIIMARv:  The  Department  of  Energy 
(DOE)  proposes  to  construct  and  operate 
a  selected  rubble  landfill  m  Sandia 
Canyon  at  the  Los  Alamos  National 
Laboratory  (LANl).  Pursuant  lo  the 
regulations  of  10  CFR  Part  1022  (DOE's 
"Compliance  with  Floodplatns/ 
Wetlands  Environmental  Review 
Requirements'),  the  DOE  has 
determined  this  action  would  involve 
activities  within  a  floodplain/wetlands 
area.  and.  therefore,  the  following  notice 
IS  submitted  for  public  review  and 
comment. 

DATES:  February  8.  1988 
ADDRESS:  Address  comments  or 
requests  to  the  Albuquerque  Operations 


Office,  Department  of  Energy.  PO.  Box 
5400,  Albuquerque.  New  Mexico  87115. 
All  comments  should  refer  to  the  project 
by  title. 

PDA  FUPrTHCn  INf^ORMATIOM  CONTACT: 
Harold  El.  Valencia.  Area  Manager.  Los 
Alamos  Area  Office,  Department  of 
Energy.  Los  Alamos,  New  Mexico  87544. 
1505)667-5105. 
SUPPLEMENTARY  INFOAMATION: 

I.  Project  Description 

The  Los  Alamos  National  Lalioratory 
proposes  to  construct  and  operate  a 
selected  rubble  landfill  within  a 
floodplain/wetlands  arfa  at  I.x)9  Alamos 
National  Laboratory,  The  purpose  of  the 
landfill  is  to  prtnide  space  to  dispose  of 
nonbiodegradable  construction  rubble 
as  the  current  landfill  site  is  non 
expandable,  and  the  expected  life  of  the 
landfiU  dictates  the  need  for  a  new  site. 

The  proposed  landfill  will  be  located 
in  the  head  of  Sandia  Canyon 
approximately  0.1  mile  south  of  East 
lemez  Road  It  will  be  an  extension  of 
the  present  Los  Alamos  County  sanitary 
landfill.  The  landfill  will  occupy  an  area 
approximately  25  acres  in  size  Once 
the  proposed  site  has  been  filled,  it  will 
be  compacted  and  leveled  to  the 
existing  grade  to  allow  future  expansion 
of  Laboratory  facilities.  The 
characteristics  of  (he  local  terrain  and 
the  need  for  future  facility  expansion 
were  factors  used  in  determining  the 
size  and  the  location  of  the  proposed 
landfill  Once  this  proposed  site  has 
been  filled,  a  new  site  would  be  selected 
using  similar  selection  criteria  No 
building  facilities  will  be  needed  to 
complete  the  proposed  landfill  project. 
A  road  to  the  site  will  be  constructed  by 
extending  the  access  road  to  the  present 
Sdiutary  landfill.  Materials  to  be  buned 
at  the  Bite  are  defined  as  solid  waste  or 
excavated  materials  from  laboratory 
construction  operations  that  have  been 
culled  of  organic,  hazardous,  or  other 
degradable  ordeformable  materials  No 
materials  thai  would  lead  to  subsidence 
of  the  fill  over  an  extended  period  or 
impact  the  air  or  water  quality  of  the 
landfill  site  will  be  allowed. 
Approximately  85'6  of  the  volume 
needed  for  the  proposed  landfill  is 
readily  available  in  the  immediate  area. 

II.  Ftoodplain/ Wetlands  Effects 

Sandia  Canyon  has  a  seven-to-eighl 
acre  marsh  and  a  perennial  stream  filled 
by  snowmelt.  seasonal  storms  and 
effluent  releases.  The  area  meets  the 
criteria  for  floodplain/wetlands  as 
described  m  Executive  Orders  11990  and 
11968.  T^e  proposed  location  of  the 
IdndfiU  is  in  the  head  of  a  canyon 
typical  in  terrain  of  most  of  the  canyons 


dissecting  the  laboratory,  i.e..  shallow 
soils  underlain  by  bedrock.  The  canyons 
generally  have  insufficient  streamflow 
lo  maintain  year-round  surface  flow. 
Sandia  Canyon.  howe\er,  has  perenninl 
base  flow  primarily  becduse  of  up- 
canyon  effluent  releases  from  a  sleam 
plant  and  a  sewage  treatment  plant. 
There  ia  also  an  indication  that  p(;rt!ons 
of  the  canyon  below  the  site  may 
prehistoncally  have  been  a  small  marsh 
which  has  been  considerably  extended 
because  of  increased  surface  runoff  from 
parking  lots,  roads  and  effluent  releases 

The  primary  plant  community  types 
within  the  canyon  are  consistent  with 
pondcrosa  pine  and  marshland 
communities  of  the  surrounding  area. 
This  project  will  require  little  removal  of 
existing  vegetation.  Areas  disturbed  by 
construction  will  be  reseeded  by  native 
grasses,  shrubs,  and  trees  in 
consultation  with  the  Los  Alamos 
National  Laboratory  U.S.  Forest  Service 
Liaison  Officer  In  addition  to  reseeding 
areas  to  minimize  sheet  erosion, 
structural  measures  such  as  rock  rip-rap 
surfacing,  gravel  surfdcing.  and 
earthberm  construction  will  be  done. 
Landfill  operations  may  temporarily 
increase  sediment  transport,  but  this 
activity  is  not  expected  to  permtjnently 
alter  the  marsh 

A  hydrological  analj  sis  performed  by 
the  Los  Alamos  National  Laboratory  has 
established  drainage  patterns  lo  Sandia 
Canyon  The  object  of  this  analysis  was 
to  Size  a  closed-conduit  or  open  channel 
drainage  structure  that  would  have 
sufficient  capacity  to  convey  the  runoff 
from  a  100-year  storm  through  the  reach 
of  Sandia  Canyon  adjacent  to  the 
landfill  operation.  The  estimated  design 
flow  is  339  cubic  feet  per  second  (cfs)  at 
the  head  of  the  canyon,  which  would  be 
handled  by  the  placement  of  e  400  foot 
long,  seven-foot  diameter  culvert.  The 
culvert  would  serve  the  Iwo-fold 
purpose  of  diverting  floodwaters.  and 
maintaining  stream  flow  under  normal 
conditions  to  protect  the  marsh. 

III.  Alternatives 

Placement  of  a  selected  rubble  landnil 
at  Los  Alamos  National  Laboratory  is 
limited  by  the  availability  of  land,  space 
requirements,  archaeological  resources, 
drainage,  accessability.  and  aesthetics. 
Although  several  sites  were  considered, 
the  proposed  site  is  adjacent  to  sn 
operating  sanitary  landfill  which  allows 
for  easy  access  and  provides  for  cosl- 
effective  bural  of  rubble  for  up  to  five 
years  In  addition,  this  location  will 
provide  valuable  apace  for  location  of 
new  facilities.  Streamflow  within  (he 
proposed  site  and  the  tnlegrity  of  (he 
marsh  t>elow  the  site  can  be  maintained 
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liy  mejris  of  (he  sf^VL'nfool  diampler 
I  utvert.  The  present  localiun  of  Ihi- 
l-aborator>'  rubble  landfill  is  nol 
pxpand.ibl?  becaose  of  the  pre.sence  of 
adjacent  buildings  and  an  airport;  thus, 
making  a  noaclion  alternative 
inoperable. 

Dale:  laDuary  13.  1!)M 
Troy  e.  Wade  II. 

Acting  A  ssisrant  St^vitflury.  Dv/etise 
Pmgnum.  OeponnKiil  of  Entity 
jKR  Dor,  ««-l335  Filed  l-2I-«8:  l:4S  ami 
xuiNG  COM  Maa-oi-a 


Intent  To  Prepare  en  Envfronmental 
Impact  Statement  and  Con<tuct  PubMc 
Scoping  Meetings  lor  the 
Superconducting  Super  CoUtder 

AGENCV:  Departni(!ni  of  Energy. 
ACnoM:  Notice. 


summary:  rhe  Df-partmenI  of  Energy 
lUOE)  proposM  lo  hiirld  and  operate  a 
Supercondiictins  Super  Collider  |SS) 
accelerator  for  the  study  of  high  energy 
particle  physics  DOF  announcinf  it.'! 
intent  to  prepare  an  Environmental 
Impact  Statement  (EfSl  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  on  the 
siting,  construction,  operatioo.  and 
decommissioning  of  the  SSC  in  an 
Advanced  Notice  of  Intent  published  m 
the  Federal  Regnter  (52  PR  16304.  May  4. 
1987|.  The  purpose  of  this  Notice  of 
lnl,.nl  INOI)  is  to  invite  public 
participation  in  the  process  which  the 
L)(JK  will  follow  lo  comply  with  the 
\V.V.\  and  to  solicit  f-^rther  public 
communi  on  Ihe  proposed  scope  and 
content  of  Ihe  EIS.  Todays  notire 
repeals  pertinent  information  proiided 
m  the  May  4  notice  and  provides 
additional  informalion  developed  since 
Its  publication  The  site  for  the  SSC  has 
not  been  delermmed  Hotvever  tX)E 
has  announced  the  list  of  best  qualified 
sites  wh><.h.  consislenl  with  the 
approach  defined  in  the  Advanced 
Notice  of  Intent,  comprises  the 
reasonahle  siting  alternatives  that  will 
be  evaluated  in  delai!  in  the  EIS.  In 
alphabetical  order,  the  best  qualified 
sites  are: 

Arizona/Maricopa 
Colorado 
Illmois 

Michigan/Stock  bridjie 
Norfh  Carolina 
Tennessee 

re\ds/D,iTlds-Fort  VVorih 
OATH:  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
signiflcant  issues  to  be  covered  in  the 
EIS  will  be  considered  in  preparing  the 
draft  EIS  and  shnulitbe  submitted  by 


March  l.i,  1988.  to  Dr.  Wilmol  Hess  at 
Ihe  address  listed  below.  Written 
comments  pu&l-marked  after  March  IS. 
IMRfl.  will  be  considered  to  the  degree 
praiicable. 

The  DOE  will  also  hold  public  scoping 
meetings  to  receive  oral  comments. 
Lo.:ations,  dates,  ami  times  for  the 
scoping  meetings  are  provided  in  the 
section  of  this  notice  titled 

SUPPlfMENTARV  mFOMHATION. 

ADDRESS:  W  ntien  comments  or 
'.iisyestions  on  the  scope  and  content  of 
iSe  FJS  should  bt  addressed  as  follows- 
SSC  EIS  SCOPING.  Dr.  Wibnot  Hesa. 
Ch.tirman,  SSC  Site  Task  Force,  ER-65. 
IjTN.  Office  of  Energy  Research,  U.S. 
DHprfrtment  of  Energy.  Washington.  DC 
Jl)545. 

Interested  parties  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  would  like  to  receive  a  copy  of 
the  draft  EIS  for  review  end  comment 
also  should  notify  Dr.  Wiimol  Hess 
FOR  FURTHER  INFORMATION  CONTACT: 

General  information  on  the  procedures 
followed  by  DOE  in  complying  with  Ihe 
requirements  of  N'EPA  may  be  obtained 
from:  Office  of  NICP.\  Project 
Assistance.  Office  of  the  Assistant 
Secretorv'  for  Environment,  Safety  and 
Hcillh,  Attn:  Robert  Strickler,  EH-25, 
Room  3E-080  Forreslal  Building.  U.S. 
Department  of  Ener^'.  1(XM 
Independence  Avenue,  Washington.  DC 
20505 

General  information  on  the  SSC 
project  may  be  obtained  from:  Dr 
Robert  E.  Diebold.  Direclor,  SSC 
Division.  ER-24,  F-337.  GTN.  Office  of 
Energy  Research.  US  Dtpartment  of 
Energy,  Washington,  DC  2a54,i. 

SUPPI.EMENTABY  INFORMATION: 

Scoping 

DOF.  invites  interested  agencies, 
organizations,  and  the  general  public  lo 
submit  written  comments  or  suggestions 
for  cooaideration  in  connection  with  the 
preparation  of  the  EIS  by  March  15. 
1M88,  Public  scoping  meetings  lo  receive 
oral  comments  will  also  be  held  as 
follows: 

fl)  Terape,  -\rizuna,  on  February  9, 
1988,  from  1  to  5.30  p.m,  and  from  7  to  10 
p  m.,  at  the  Great  Hall,  Arizona  Stale 
University  College  of  Law,  intersection 
of  McAllister  and  Orange.  Tempe. 
Arizona, 

(21  Butner  North  Carolina,  on 
February  9. 198a  from  1  to  5:30  p.m,  and 
from  7  to  ID  p.m..  at  the  Burner  Public 
Safety  Building,  611  Central  Avenue, 
Butner.  North  Carolina. 

(3J  Murfreesboro,  Tennessee,  on 
Kebruarj  12, 1988.  from  1  to  5:30  p.m, 
and  from  7  to  10  p.m..  at  the  Tennessee 
Room  of  the  James  Union  Building 


Middle  Tenni:ssee  State  University.  Fjist 
Main  Street.  Murfree-sboro,  Tennessee. 

(41  Fort  .Morgan,  Colorado,  on 
Februarv  12,  19B8.  from  1  to  5:30  p  m. 
.ind  from  7  10  It)  pjn..  at  the  Fort  Morgan 
High  School  Auditorium,  709  East 
Riverview  Avenue,  Fori  Morgan 
Colorado. 

(51  Wanahachie.  Texas,  on  Febroary 
IH.  19aa  1  to  5:30  pm  and  from  7  to  10 
p.m..  at  the  National  Guard  Armon,-.  62S 
North  Grand  .Aienup,  Wsnaharhie. 
Texas. 

16]  Stockbridge,  Michigan,  on 
February  15.  1988,  fromn  1  to  5:30  p.m. 
and  from  7  to  10  p.m..  at  the  Stockbridge 
High  School,  418  North  Clinton  Sbret, 
Slockbridge,  Michigan. 

|7|  Bataiia.  Illinois,  on  February  IB. 
1W18.  from  1  to  5:30  p.m.  and  from"?  to  10 
p  m..  at  the  auditorium  at  Fermi 
National  Accelerator  Laboratorv'.  The 
main  entrance  to  the  Laboratory  is  at 
k:rk  Road  and  Pine,  batavia.  niinois. 

Individual's  desinng  to  comm.?nl 
.^rally  at  one  of  these  meetings  should 
noti^'  Dr,  Hess  at  the  address  above  as 
soon  as  possible  so  that  the  Dep,irtment 
may  arrange  a  schedule  for  the 
presentations  Pe.-sons  »ho  hale  nol 
submitted  a  request  to  speak  in  advance 
may  register  at  the  meetings  if  they  »<»h 
to  speak.  Those  who  register  at  the 
meetings  will  be  called  on  to  present 
their  rjjmments  as  time  permits.  In  onjer 
to  assure  that  everyone  who  wishes  lo 
present  oral  comments  has  the 
opportunity  to  do  so,  five  minutes  will 
be  allotted  lo  individuals,  and  ten 
minutes  will  be  allotted  to  ii1di^idua^8 
representing  groups.  Comments  received 
■it  these  scoping  meetings  will  be 
considered  m  the  preparation  of  the 
draft  EIS  Transcripts  of  the  scoping 
meetings  w  ill  be  prepared  by  the  DOE 
nnd  subsequently  made  aiailable  to 
members  of  the  public  along  with  other 
\EIPA  documents  and  major  references 
used  in  the  preparation  of  the  EIS 
normal  business  hours  at  the  DOE. 
Reading  Rooms  and  local  libraries 
iJentiRed  m  this  Notice.  Site  specific 
ipformalion.  including  maps,  will  be 
available  for  inspection  in  the  local 
libraries  identified  in  this  Notice  and  at 
the  scoping  meetings. 

Upon  completion  of  the  draft  EIS,  its 
availabiliti  will  be  announced  in  the 
Federal  Register  and  local  news  media, 
and  public  comments  will  be  solicited. 
Comments  received  on  the  draft  EIS  will 
be  considered  in  prepanng  the  final  EIS, 

Concepliul  Design 

The  SSC  will  tie  one  of  the  largesi 
S'-ientific  instruments  ever  considered. 
Its  major  feature  will  be  a  race-track 
shaped  tunnel  approximalelv  53  miles  A 
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Circumference,  Two  beams  of  protons 
wtU  be  accelerated  in  opposite 
directions  to  near  the  speed  of  light  and 
then  made  (o  collide  at  energies  of  up  ot 
40  tnllion  electron  volts. 

When  completed  in  the  mid-1990's,  the 
surface  structures  will  present  the 
appearance  of  a  research  center  having 
a  central  office  building,  an  auditorium, 
and  various  support  and  industrial 
buddings  configured  in  a  campus 
arrangement.  Some  3.000  men  and 
women  will  be  workmg  at  the  SSC 
facility  scientists,  engineers, 
technicians,  and  admmstrative  staff 
mcluding  an  estimated  5U0  vtsitmg 
scientists  annualy  takmg  part  in 
research  projects. 

The  tunnel  will  be  constructed  wilh  its 
cenerline  at  least  35  ft.  underground. 
Service  areas  will  be  located 
approximately  every  five  miles, 
consisting  of  a  cluster  of  surface 
buildings  containing  cryogenic 
refrigeralors,  helium  compressors, 
power  supplies,  support  facilities,  and 
points  of  access  to  the  tunnel.  Midway 
between  each  of  the  service  areas  will 
be  a  small  building  enclosing  an  access 
shaft  to  the  collider  tunnel. 

The  conceptual  design  described 
above  of  (he  result  of  substantial 
resr-arch  and  development  (R4D)  for  the 
SSC,  which  has  formally  initiated  in 
1983,  The  R&D  was  conducted  at  high 
energy  physics  laboratories  and  other 
institutions  as  a  coordinated  national 
effort  under  the  guidance  of  the  SSC 
Central  Design  Group  (CDC)  formed  by 
the  University  Research  Association. 
Inc.,  at  the  request  of  the  Department  of 
Energy  (DOE).  A  detailed  Reference 
Designs  Study,  completed  in  March  1964. 
established  the  basis  feasibility  of  the 
SSC,  provided  a  preliminary  cost 
psiimate.  and  identified  R&D  needs. 
Following  this,  a  signifjcanl  amount  of 
R&D  was  done  to  verify  the  assumptions 
of  the  Reference  Designs  Study.  In  1986. 
the  CDC  completed  the  SSC  Conceptual 
Design  Report  (COR)  which  was 
reviewed  by  the  DOE  with  the  aid  of 
mdenpenent  experts.  This  process  led  to 
the  conclusion  that  the  project  was 
technicdily  feasible  and  that  the  cost 
and  schedule  estimates  were 
acceptable  The  total  estimated  cost  for 
Ihe  projecl  is  S4  4  billion  in  fiscal  year 
19R8  dollars. 

Site  Selection  Process 

DOE  issued  an  Invitation  for  Site 
Proposals  on  April  1,  1987.  A  pre- 
proposal  conference  was  held  in 
Washington,  DC.  on  April  29.  19B7. 
Furty-three  proposals  were  received  by 
September  2,  1987.  and  screened  by 
DOE  to  determine  whether  they  were 
qualified  for  further  consideration 


utilizing  the  qualification  criteria  listed 
in  the  Invitation  for  Site  Proposals. 

Thirty-six  proposals  were  determined 
by  DOE  to  be  qualified  for  further 
consideration  and  were  provided  to  the 
Super  Collider  Site  Evaluation 
Committee  (SSEC)  of  the  National 
Academy  of  Sciences  (NAS)  and  the 
National  Academy  of  Engineering  (NAE) 
in  September  1987  for  more  detailed 
evaluation  using  the  technical 
evaluation  criteria  and  cost 
considerations  described  m  the 
amended  Invitation.  One  proposal  was 
withdrawn  from  further  consideration 
by  Its  proposer.  In  December  1987.  a 
report  and  recommended  hst  of  the  best 
qualified  sites  was  provided  by  the 
SSEC  to  the  DOE.  After  reviewing  and 
validating  the  SSEC  report  and 
recommendations,  DOE  announced  the 
best  qualified  list  of  sites.  Subsequent  lu 
the  Academies  report,  the  Slate  of  New 
York  withdrew  its  Rochester  site 
proposal  and.  accordingly,  the 
Department  will  not  consider  this  site 
further.  The  remaining  best  quahfied 
sites  comprise  the  reasonable  siting 
alternatives  which  will  be  evaluated  in 
detail  in  the  EIS.  DOE  will  conduct 
further  analyses  of  Ihe  best  qualified 
sites  using  the  technical  evaluation 
criteria  and  cost  considerations 
contained  in  the  Invitation.  No  sooner 
than  30  days  after  the  final  EIS  is 
distributed,  the  DOE  will  issue  a  Record 
of  Decision  (RODI  announcing  the 
selected  site.  The  ROD  is  expected  in 
|anuar>'  1989. 

The  NEPA  Process 

The  DOE  will  comply  with  the  NEPA 
process  as  outlined  m  the  Council  on 
Environmental  Quality's  "Regulations 
for  Implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act"  (40  CFR 
Parts  1500  through  1508)  and  the  DOEs 
Guidelines  for  "Compliance  with  the 
National  Environmental  Policy  Act"  (52 
FR  47662.  December  15.  1987). 

The  DOE  issued  an  .Advanced  Notice 
of  Intent  May  4,  1987,  that  announced  its 
intent  to  prepare  an  EIS  and  encouraged 
early  public  involvement  in  the  NEPA 
process.  That  notice  solicited  comments 
on  the  generic  issues  related  to  the 
project  and  EIS  preparation,  A 
preliminary  EfS  Implementation  Plan, 
which  recorded  the  results  of  thai  initial 
scoping,  has  been  prepared. 

Consistent  wiih  the  approach 
identified  in  the  Advanced  Notice,  the 
list  of  best  qualified  sites  will  be 
considerf^d  as  the  reasonable  siting 
fllternatrvt's  which  will  be  evaluated  in 
detail  in  the  EJS. 

A  comment  period  for  EIS  scoping  has 
been  established  to  encourage  public 


invotvemenl.  The  comment  period  will 
close  on  March  15.  1988.  After  the  close 
of  the  public  comment  period.  DOE  will 
revise  the  preliminary  EIS 
Implementation  Plan  as  appropriate. 

Aa  preparation  of  the  EIS  continues, 
the  preliminary  findings  of  the  EIS  will 
be  used  by  DOE  in  its  identification  of  a 
preferred  site  for  Ihe  SSC  The  preferred 
site  will  be  identified  m  the  draft  EIS 
which  it  scheduled  for  issuance  in  lale 
August  1988. 

There  will  be  a  45-day  public 
comment  period  on  the  draft  EIS  and 
public  hearings  to  receive  OTa\ 
comments  will  be  held  approximately 
one  month  after  distribution  of  the  draft 
EIS.  Availability  of  the  draft  EIS.  Ihe 
public  comment  period,  and  information 
on  the  public  hearings  will  be 
announced  in  (he  Federal  Register  and 
in  local  news  media  at  the  time  that  the 
draft  FJS  is  distributed, 

DOE  will  revise  the  draft  EIS  in 
response  to  comments  received  during 
the  comment  period  and  plans  to 
distribute  the  final  EIS  in  December 
198a  No  sooner  than  30  days  after  the 
distribution  of  the  final  EIS.  DOE  will 
issue  its  Record  of  Decision  announcing 
the  selected  site  for  Ihe  SSC. 

Allemative* 

The  DOE  anticipates  that  this  EIS  will 
provide  environmental  infonmalion  for 
projecl  and  site  selection  decisions. 
Alternatives  under  consideration  are: 

{!)  Proposed  action.  Construct  and 
operate  the  SSC  at  one  of  the  sites 
identified  as  a  best  qualified  site.  The 
potential  impacts  of  construction, 
operation  and  decommissioning  of  the 
SSC  will  be  evaluated  for  each  site,  and 
detailed  comparisons  will  be  made. 

Design  alternatives  to  the  SSC  as 
presented  m  the  Conceptual  Design 
Report  as  appropriate  will  also  be 
considered.  The  alternative  sites  are 
listed  in  alphabetical  order  by  state  as 

follows: 

fa!  Arizona — The  proposed  site  \n 
located  approximately  30  miles 
southwest  of  Phoenix.  Arizona  in  Ihe 
southern  portion  of  Maricopa  County. 
Ninety-two  percent  of  the  tunnel  would 
be  constructed  by  tunneling  techniques 
and  8  percent  by  cut  and  cover  in 
unsaturated  materials  (principally 
fanglomerates.  granite,  and  interbedded 
volcanic  and  sedimentary  rocks).  The 
entire  tunnel  would  lie  completely  above 
the  water  table. 

(b)  Colorado — The  proposed  site  is 
located  approximately  65  miles 
northeast  of  Denver  and  includes 
portions  of  Adams.  Morgan  and 
Washington  Counties,  The  entire  tunnel 
would  be  constructed  by  tunneling 
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t.;chniques  in  Pic-rre  shale  bttlovv  thi! 
wflter  table. 

(c)  ////i?o;s— The  proposed  sile  is 
located  approximately  40  miles  west  of 
f'hicago  in  the  northeastern  portion  of 
Illinois  and  includes  portions  of  Kan*?. 
Dul'age.  end  Kendall  Counties.  The 
entire  tunnel  would  be  constructed  by 
tunneling  techniques  in  d  ilortiite  below 
the  water  table. 

(d)  Sfkhigan — The  proposed  site  is 
located  approximately  35  miles 
northwest  of  Ann  Arbor  in  the  southern 
portion  of  Michigan.  It  includes  portions 
of  Ingham  and  fackson  Counties.  The 
rnlire  tunnel  would  be  conslnicted  by 
tunneling  te<Jinique8  thru  shales. 
limestone,  dolomites,  and  sandstone 
below  the  water  table. 

(e)  Sorth  Cont/ma — The  proposed  sile 
is  located  in  the  north  central  portion  of 
North  Carolina,  approximately  10  mites 
north  of  Durham.  It  includes  portions  of 
Person.  Granville  and  Durham  Counties. 
The  entire  tunnel  would  be  constructed 
by  tunneling  lechntques  in  intorlayerrd 
metamorphosed  volcanic  and 
sedimenlan'  rocks  below  the  water 
table. 

in  Tennessee — The  proposed  site  is  in 
the  central  portion  of  Tennessee, 
approximately  30  miles  aoutheast  of 
Nashville.  It  tnrludea  portions  of 
Bedford.  Marghall.  Rutherford  and 
Williamson  Counties.  The  entire  tunnel 
would  be  constructed  by  tunneling 
techniques  in  a  homogenous  bed  of 
limestone  below  the  water  table. 

tg)  Texos—The  proposed  site  is 
located  in  Ihe  northeastern  portion  of 
Texas,  approximately  25  miles  south  of 
Dallas  and  35  miles  southeast  of  Fort 
Worth.  It  is  entirely  within  Ellis  County. 
The  entire  tunnel  would  be  constructed 
by  tunneling  techniques  in  chalk  and 
marl  above  the  water  table. 

(21  No  Action.  The  no  action 
allemjiive  will  consider  Ihe  slate  of 
science  without  the  SSC  Delay 
allemotives  as  appropriate  will  be 
evaluated  in  the  EIS  as  a  subset  of  no 
action. 

identification  of  Environjiwutai 
Issues:  The  following  issues  associated 
with  the  construction  and  operation  of 
the  SSC  are  considered  by  the 
Department  to  be  Ihe  most  significdnt  at 
this  lime.  These  issues  will  be  analyzed 
in  detail  for  each  of  the  siting 
allematives.  This  list  is  neither  intended 
to  be  all  inclusive,  nor  is  it  a 
predetermination  of  potential  impacts. 
Additions  or  deletions  to  this  list  may 
occtif  as  8  result  of  Ihe  scoping  process. 

(1)  Socioeconomics. 

(2)  Endangered  Species. 

(3)  Groundwater  and  Dewdtering. 

(4)  Radiological  Health  and  Safety. 
{h)  Hazardous  and  Toxic  Materials. 


(6)  Spoils  Pla..,ement. 

(7)  Decommissioning. 
Issues  that  are  not  considered 

significant  will  be  discussed  in  less 
detail  or  as  appropriate  to  clearly 
distinguish  impacts  among  alternatives. 

Additional  SSC  Infom^ation:  A  variety 
of  SSC  technical  reports,  press  releases, 
and  design  reports  pertinent  lo  the  SSC 
proiecl  and  other  information  which 
may  be  referenced  In  the  EIS  has  been 
sent  lo  a  local  library  in  the  vicinity  of 
'■ai  h  site  and  lo  DOE  Public  Reading 
Rooms  al  Operations  offices  near  the 
sites.  Members  of  the  public  may  inspect 
these  documents  and  other  documents 
to  be  used  in  preparing  the  EIS  during 
normal  business  hours.  The  locations 
where  SSC  related  documents  are 
dvaildble  are  as  follows: 

DOE  Reading  Rooms: 
Irendom  of  Information  Reading  Room. 

Room  lE-190.  U.S.  DOE  Forrestal 

Building.  1000  Independence  Avenue. 

SW..  Washington.  DC  20585 
Public  Reading  Room.  Chicago 

Operations  Office.  9800  South  Cass 

Avenue,  Argonne.  U.  60439 
(hiblic  Reading  Room.  Oak  Ridge 

Operations  Office.  Federal  Building. 

P.O.  Box  E  Oak  Ridge.  TN  37831. 

Public  Libraries: 
Arizona 

Noble  Science  and  Engineering  Library. 

Arizona  State  Uni\ersity.  Tempe. 

Arizona  85287-1506 
Phoenix  Public  Library.  12  E.  McDowell 

Road.  Tempe,  Arizona  85004. 
Colorado 

Fort  Morgan  Public  Librar>.  414  Main 
Street.  Fort  Morgan.  Colorado  80701. 

Illinois 

Illinois  SSC  Proiett  Office,  c/o  Illinois 
Stale  Water  Survey.  101  -North  Island 
Avenue.  Batavia.  Illinois  60510 

Aurora  Public  Library.  1  East  Benton 
Street.  Aurora.  Illinois  60506 

SL  Charles  Public  Ubrary.  1  South  6th 
Avenue.  St.  Charles.  Illinois  60185 

Keneville  Township  Library,  c/o 
Kdneville  Civic  Center.  P.O.  Box  5 
Main  Street  and  Harter  Rond. 
Kanoville.  Illinois  60144. 

Michigan 

Ingham  County  Library  Syslem.  Library 
Service  Center.  407  North  Cedar 
Street.  Mason.  Michigan  49201. 

North  Coroh'na 

Richard  H.  Thorlon  Library.  P.O.  Box 
339.  Oxford.  North  Carolina  27565. 


l.inebaugh  Public  Library.  llO  West 
College.  Murfreesboro.  Tennewoo 
37130 

Tennessee  Department  of  Economic  and 
Community  Development  Library.  320 
6th  Avenue.  North.  8th  Floor— Rachel 
lackson  Building.  Nashville, 
Tennessee  37219-5308. 

rexas 

Sims  Library  515  West  Main  Slreel. 

Waxahachie,  Texas  75165 
Ennis  Public  Library.  501  West  Ennia 

Avenue.  Ennis.  Texas  75119. 

Daied  in  Washmcton,  DC.  th)»  201h  duy  of 
lanuary- 1988.  for  Ifte  United  Stales 
Department  of  Energy 

Garo  W.  Cibbs. 

Actjng  Aa.-:istantSocretaiyEavironment 
Saftfiy  and  Health. 

[FR  Doc  8ft-H10  Filed  1-21-88;  9  33  am) 
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Economic  Regulatory  Admlnlttratton 

I  ERA  Dockal  No.  I7-72-MQ1 

Colony  Natural  Gaa  Corp^*  AppAcatlon 
To  Import  Natural  Gas  From  Canada 

AQCNCY:  Economic  Regulatory 
Administration.  DOE 
AcnOM:  Notice  of  appHcation  for 
bliinket  authorization  to  import  natural 
gas  from  Canada. 

SUHMAAy:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  10. 1967.  of  an  appHcalion 
from  Colony  Natural  Gas  Corporation 
iColony]  for  blanket  authorization  to 
import  Canadian  natural  gas  for  shorl- 
term  and  spot  market  sales  lo  customers 
in  various  markets  in  the  United  States. 
Authorization  is  requested  lo  import  up 
to  73  Bcf  over  a  two-year  term  beginning 
on  the  date  of  the  first  dehvery.  Colony. 
a  Texas  corporotion  with  its  principal 
place  of  business  in  Midland.  Texas,  is  a 
wholly  owned  subsidiary  of  Colony 
Energy  Corporation.  Colony  proposes  to 
purchase  natural  gas  from  various 
Canadian  suppliers  on  a  short-lerm 
basis,  for  its  own  account  and  for  the 
account  of  others,  for  resale  to  local 
distribution  companies,  pipelines,  and 
industrial  and  commercial  end  users  in 
the  United  Slates.  Colony  intends  lo  use 
existing  pipeline  faalities  for  the 
transportation  of  the  proposed  imports. 
Colony  will  advise  the  ERA  of  the  date 
of  first  delivery  of  the  Import  and  submit 
quarterly  reports  giving  details  of 
individual  transactions. 


1824 


Fwfafal  RegUtef  /  Vol  53.  No.  14  /  FriJay.  ]Miwity  22.  1988  /  No<iceii 


The  application  is  Hied  with  the  ERA 
pur»winl  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Oelegalion  Oder  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
corrments  are  invited. 
DA1E;  Protesta.  motions  to  intervene,  or 
notices  of  inlen'ention,  as  applicable, 
and  written  comments  are  to  be  Hied  no 
later  than  February  22.  1988 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  M.  Stronach,  Natural  Gas 
Division,  Economic  Regulatory 
AdminifitraUon.  Forrestal  Building 
Room  GA-Q75. 1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
1202)588-9622 

Diane  |.  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 
Forrestal  Bjilding.  Room  6E-042. 1000 
Independence  Avenue  SW . 
Washington.  DC  20585.  (2021  588-6667, 

SUP<>UMEHTARY  INFORtUTIOM:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competilivenesa  of  an  unport 
arrangement  in  the  markets  served  is  the 
pnmary  consideration  in  determining 
whether  it  is  in  the  public  intereat  (46  FR 
6684.  February  22.  1984).  Parties  that 
may  oppose  tlus  application  should 
comment  m  their  reaponaes  on  the  issue 
of  competitiveness  as  set  forth  m  the 
policy  guidelines.  The  applicant  aaserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overtiming  this  assertion. 

Colony  requests  consideration  of  its 
application  on  an  expedited  basis, 
including  dispensing  with  the  procedure 
of  providing  an  opportunity  for 
additional  comments.  An  ERA  decision 
on  Colony's  requeat  for  expedited 
treatment  particularly  with  respect  to 
whether  additional  written  comments  or 
other  pniceduTes  will  be  necessary  in 
this  case,  will  not  be  made  until  ail 
responses  to  this  notice  have  been 
received  and  evaluated 

Public  Coaunant  Procaduiea 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  «»Tmen 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filtng  of  a  protest  with  respect  to 
this  application  will  not  »en-e  to  make 
the  protestant  a  party  to  the  proceeding 


although  protests  and  comments 
received  from  persons  who  are  not 
parlies  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  inte.'^ene. 
notices  of  intervention,  and  wriiien 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulaUons  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  .Natural  Gas  Divisioru  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration,  Room  CA-0T6.  RG-2i 
Forrestal  Building.  lOOO  Independence 
Avenue  SW..  Washington.  OC  2058S. 
(2021  586-9478.  They  must  be  filed  no 
later  than  4:30  p  m.  e.s  (..  Febniarv  22. 
1S88. 

The  Adniinisiralor  mleniia  u>  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parlies,  including  the  parlies'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
underslamhng  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  l>e  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeduig.  and  demonstrate  why  an 
oral  presentation  is  needed   .^ny  request 
for  a  conference  should  demonstrate 
why  the  conference  would  malerially 
advance  the  proceeding.  Any  request  for 
a  trial. type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  thai  a  trial-type  heanng  is 
necessary  for  a  full  and  true  disclosure 
of  the  facia. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Colony's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-07a-A.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  00  a.m  and  4:30  p.m..  Monday 
through  Friday  except  Federal  holidays. 


Issued  m  Washington.  E>C...  January  14. 
1988, 

CiiflBtaiica  L  Huckley, 
Dtr^clttf.  Nfiiuntt Cos Ontsion.  iiftiue of 
/■'iieis  Pn'%tntfns.  Ea-mti/r^ic  He^ulatory 

!KK  Due  BS-lue  FiM  1-21-88:  ftIS  am) 
anuNO  coot  sM»«vai 


Fadcral  Enwgy  RaguUtory 
ConHnissioii 

I  Docket  Noa.  EfW»-i*(M)O0.  at  al  I 

Ftofida  Powtr  Corp,  ct  aL;  ElecMc 
Rata  arid  Corporal*  Ragulatlon  FMlnfia 

l.inu.irv  IJ.  I'wa 

Take  notice  thai  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporation 

lOocket  N.)  ERS*-lBO-ono| 

Take  notice  thai  on  January  6.  1988. 
Florida  Power  Corporation  (Company) 
tendered  for  filing  Supplemental 
Agreement  No.  5.  dated  |uly  2  1979  to 
the  contract  dated  )uty  19.  1957  between 
the  Southwestern  Power  Administration 
[SF.PAI  and  the  Company  providing  for 
bilateral  exchange  of  services 

The  Company  states  that 
Supplemental  Agreement  ,\'o.  5  was 
previously  filed  by  SEPA  under  the 
Flood  Control  Act  of  1944  in  Docket  No. 
F;F80-303t.  The  Company  recently 
became  aware  that  the  supplemental 
agreement  should  be  separately  filed  as 
a  rate  schedule  under  the  Federal  Power 
.^^:t.  It  requests  the  Commission  to  allow 
the  supplemontal  agreement  to  become 
effective  as  of  October  20.  1979.  the 
effective  date  assigned  m  the  proceeding 
under  the  Flood  Control  Act.  and  asks 
waiver  of  the  notice  requirements  under 
the  Federal  Power  Act  to  allow  such 
effective  date. 

Comm&nt  date:  January  28. 1968.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Idaho  Power  Cosipany 

IDockel  No  KRaa-lBl-COOl 

Take  notice  that  on  January  6.  1988. 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1^8.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No  1 
(Supersi?des  Original  Volume  No  1) 
during  November  1987.  along  with  cost 
justification  for  ihe  rale  charged.  This 
Tiling  includes  the  following 
supplements: 
Pacific  Gas  ft  Electric  Co„  Supplement 

No- 28 
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I  IS  Angeles  Water  »  Power  Co  . 

Supplement  No.  38 
Sierra  Pacific  Power  Co..  SupplomnnI 

No.  70 
I'tah  Power  &  Ughl  Co.,  Supplemenl  No. 

Comment  dole.  January  28. 1988.  in 
accordance  with  St.mdard  Parjgr..pb  E 
•it  the  end  of  this  notice. 

3.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PaciniCorp 

I'ioLket  N'o  ERiyv  184-00n| 

Take  notice  Ihal  on  January  7.  laaa 
Pacific  Power  ft  Light  Company  (Pacific), 
an  assumed  business  name  of 
I'acifiCorp  tendered  for  filing  Twelfth 
Revised  Sheet  No.  5C  (Index  of 
I'urchasers).  superseding  Eleventh 
Revised  Sheet  No.  5C  and  Twelfth 
Revised  Sheet  No.  5D.  superseding 
Eleventh  Revised  Sheet  No.  5.  of 
Pacific's  FERC  Electric  Tariff,  Original 
Volume  No.  3  (Tariff);  a  Service 
Agreement  between  Pacific  and  Cowlitz 
County  Public  Utility  District  dated 
December  1. 1987:  and  a  Service 
Agreement  between  Pacific  and  Public 
Utility  District  No.  1  of  Snohomish 
County  dated  December  15. 1387. 

Pacific  states  thai  the  Service 
Agreements  provide  for  the  sale  of 
nonfirm  power  and  energy,  in 
accordance  with  the  rales  speciried  in 
Snr\  ice  Schedule  PPL-3  under  Pacific's 
Tariff. 

Pacific  requests,  pursuant  lo  Section 
35.11  of  the  Commission's  Regulations, 
thai  a  waiver  of  prior  notice  be  grunted 
and  that  an  effective  date  of  November 
1. 1987  be  assigned  lo  each  of  the 
Service  Agreements  tendered  for  filing. 

Copies  of  this  filing  have  been 
supplied  to  Cowlit2  County  Public 
Utility  Dislricl.  Public  Utility  DislritI  No. 
1  of  Snohomish  County  and  the 
Washington  Ulililics  and  Transporlalion 
Commission. 

ComnmU  date:  January  28, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice. 

4.  Pacific  Power  ft  Ughl  Company,  an 
Assumed  Business  Name  of  PadnCotp 
IHockn  No.  ERa»-1 85-000) 

Take  notice  that  on  Januar>'  7, 1988, 
Pacific  Power  ft  Light  Company  (Pacific), 
an  assumed  business  name  of 
I'arifiCorp  tendered  for  filing,  in 
accordance  with  i  33.30  of  the 
Commission's  Regulations.  Pacillc'i 
Revised  Appendix  1  for  Ihe  slate  of 
Oegon  and  Bonneville  Power 
Administration's  (Bonneville) 
Delcrminalion  of  Average  Syvtera  Cosl 
I  ASCI  for  the  state  of  Oregon 
(Donnoille's  Docket  No.  5-Al-a7021. 
The  Revised  Appendix  1  calculates  Ihe 


ASC  for  the  stale  of  Oregon  applicable 
lo  ihe  exchange  of  power  between 
llonncville  and  Pacific. 

Pacific  requests  waiver  of  the 
C'ommission's  notice  requirements  lo 
permit  this  rale  schedule  lo  become 
effective  May  15.  1987.  which  il  claims  is 
thi'  date  of  commenconieni  of  service. 

Copies  of  Ihe  filing  were  supplied  lo 
Bonneville,  the  Public  Utility 
i:ommission  of  Oregon  and  Bonneville's 
Di-^ricl  Service  Industrial  Customers. 

Ccmn:ent  dalP:  January  28, 1988.  in 
.iccordance  with  Standard  Paragraph  E 
al  the  end  of  Ihis  ducumenl. 

S.  Tampa  Electric  Company 

llJov.kol  \u   EP8»-18:-O00| 

Take  notice  that  on  January  a  1988. 
Tampa  Electnc  Company  (Tampa 
l.lcctricl  tendered  for  filing  a  Letter  of 
Commitment  providing  fur  ihc  firm 
iiiten  hange  of  100  megawatts  of 
1  apacily  and  energy  between  Tamp.i 
Eleclric  and  the  City  of  Lakeland 
Florida.  Tampa  Electric  states  Ihal  the 
Letter  of  CommitmenI  is  submitted  as  a 
supplement  to  Service  Schedule  J 
(negotiated  interchange  service)  under 
the  existing  agreement  for  inlerchange 
serv  ice  between  Tampa  Electric  and 
lakeland,  designated  as  Tampa 

lleclrics  Rale  Schedule  FERC  .No.  21. 
Tampa  Electric  proposes  .in  effective 

dale  of  January  1. 1988  for  the  Letter  of 

t^ommitmenl.  and  therefore  requests 

waiver  of  the  Commission's  notice 

requirements. 
Copies  of  the  filing  have  been  served 

on  Lakeland  and  the  Florida  Ihiblir 

Service  Commission. 
Comment  dale:  January  28. 198a  in 

accordance  with  Standard  Paragraph  R 

.It  the  end  of  this  notice. 

6.  Tampa  Electric  Company 

inocket  .No.  ER8»-ie3-000| 

Take  notice  that  on  January  8, 1988, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  firm 
interchange  of  250  megawatts  of 
'  apacily  and  energy  between  Tampa 
l.leclric  and  Florida  Power  Corporation 
IFloriJa  Powerl.  Tampa  Electric  stales 
that  Ihe  Letter  of  CommilmenI  is 
submitted  as  a  supplement  to  Service 
Schedule  J  (negotiated  inlerchange 
service)  under  the  existing  conlruci  for 
interchange  service  between  Tampa 
Eleclric  and  Honda  Power,  designated 
as  Tampa  Eleclric  8  Rate  Schedule  Frc 
No.  6  and  Honda  Power  s  Rales 
Schedule  FPC  No.  80.  Tampa  Elixtrics 
filing  includes  a  certifii  ale  of 
concurrence  submitted  by  Florida  Power 
m  lieu  of  an  independent  filing. 

Tampa  Electric  proposes  an  effective 
i!j  te  of  January  1. 1988  for  the  Letter  of 


(Commitment,  and  therefore  requests 
waiver  of  Ihe  Commission  s  notice 
lequiremenls. 

Copies  of  the  filing  have  been  served 
on  Florida  Power  and  Ihe  Florida  Public 
Service  Commission, 

Comment  dale:  January  2a.  1988,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desinng  lo  be  heard  or 
to  proles!  said  filing  should  file  a  motion 
lo  intervene  or  protest  with  the  Federal 
Lni-rgj  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20426.  in  accordance  wiih  Rules  211 
and  214  of  ihe  Commissions  Rules  of 
I'rarlice  and  Procedure  (18  C¥K  385,21 1 
and  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before  Ihc 
1  ommeni  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  lo  be 
taken,  but  will  not  serve  lo  make 
pro'es'anls  parlies  lo  the  proceeding. 
.\nv  person  wishing  lo  become  a  party 
must  flic  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Casholl. 
.U,.'j/.j(Stv/i.;.j,-^. 

ilK  lloc.  8B-12M  Kil..,!  l-:]-8a  a.45am( 
eiiLMa  cooc  srir-oi-a 


(Oocksl  Nss.  CPBS-13»-000  ((  al.] 

Black  Mariin  Pipcllna  Company  el  al.; 
Natural  Ga«  Certificate  Filings 

I  inualy  13,  IDoa 

Take  noiice  Lhat  Ihe  follomng  filings 
have  been  made  with  the  Commission: 

1,  Black  Mariin  f*ipeline  Company 

ji>o-  kct  No  (:p«8-ij^-oao| 

Take  notice  Ihal  on  December  21. 
1987.  Blick  Mariin  Pipeline  Company 
(Black  .Mariinl.  1400  Smith  Sireel. 
I  louslon.  Texas  77002.  filed  in  Dnclel 
No.  CP!18-139-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  requesting  authorization  for 
transporlalion  of  natural  gas.  on  an 
inlerruptible  basis,  fur  Cilies  Service  Oil 
and  Gas  Corpor.iiion  (Cilies).  all  as 
more  fully  set  forih  in  the  applicatio.T 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Black  Matlin  seeks  authonzation  lo 
transport  volumes  of  natural  gas  owned 
by  Cities  which  are  produced  from 
either  or  both  High  Island  Block  199  (III 
lilock  l!»9|  offshore  Texas  and 
Galveston  Area  Block  144  IGALV  Block 
144).  oflshorc  Texas  and  delivered  lo 
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Black  MaHin  at  an  eKisting  point  rtr 
points  of  receipt  kx^ated  on  Black 
Marlins  pipeline  m  High  Island  Rlirfk 
171  (HI  Block  171).  offshore  Texas  and 
C«Jvestoo  Area  Block  99  (GALV  Btock 
99).  offshore  Texas.  BUck  Marlin  statps 
that  il  would  receive,  transpcjrl  and 
deliver,  on  an  intemiptible  basis, 
pursuant  to  proposed  Rate  Schedule  T- 
4.  a  ddily  contrdcl  quantity  of  up  to 
25.000  Mcf  of  Cities'  HI  Block  199  gas 
and  Cities'  GALV  Block  144  gas.  It  is 
stated  that  Cities  would  deliver  or  cause 
the  delivery  of  its  HI  Block  199  gas  to 
Black  Marlin  at  HI  Block  171  through 
existing  facilities  connecting  the  HI 
Block  199  reserves  to  HI  Block  171.  and 
that  Cities  would  dehver  or  cause  the 
delivery  of  its  GALV  Block  144  gas  to 
Black  Martin  through  existing  facilities 
connecting  the  GALV  Block  144  reserves 
to  GALV  Block  99.  and  that  Black 
Marlin  would  redeliver  such  gas  at  an 
existing  point  or  points  of  delivery 
located  near  the  terminus  of  Black 
Marlin's  system  in  Texas  City,  Texas  lo 
Houston  Pipe  Line  Company  (HPL|  for 
Cities'  or  its  designee's  account  HPL 
would  subsequently  transport  such 
volumes  of  Cities'  HI  Biock  199  gas  and 
Cities'  G.\LV  Block  144  gas  which  it 
receives  under  Section  311  of  the 
.Natural  Gas  Policy  Act  of  1978  (NGP.\1. 
tt  is  staled. 

Black  Marlm  further  states  that  in 
order  (o  permit  the  receipt, 
transportation  and  delivery  of  volumes 
of  gas  on  an  interruptible  basis  for  Cities 
as  proposed  by  iu  application  and  in 
order  to  ensure  that  Black  Marlin  would 
be  protected  against  adverse  claims  to 
or  applicable  to  all  gas  delivered  lo  it  for 
transportation,  it  is  proposing  certain 
revisions  to  lU  FERC  Gas  Tanff. 
Original  Volume  Na  1;  (1)  In  the 
General  Terms  and  Conditions.  Black 
Marlin  would  eliminate  reference  to 
Rate  Schedule  T-1  m  Section  Q  and 
provide  for  deliveries  of  Cities'  HI  Block 
199  gas  Citiet'  GALV  Block  144  gas  in 
the  table  of  receipt  and  delivery  pomta. 
and  {2)  Black  Marlin  would  file  a  new 
Rate  Schedule  T-4  covering  interruptible 
ser\'ice  pursuant  to  Section  7|cJ  of  the 
Natural  Cas  Act  and  amend  the  Form  of 
Service  Agreement  to  include  T-4 
service. 

Black  Mariia  proposes  to  render 
service  lo  Citieft  at  the  proposed  T-4 
rate,  which  »  &J0  cents  per  Mcf  of  gas 
L-ansported.  Black  Marlin  states  that  the 
service  agreement  between  it  and  Citien 
would  specify  an  intial  term  of  five 
years  commencing  on  the  dale  of  first 
deliveries,  and  thereafter  remain  in 
force  and  effect  unless  terminated  by 
either  party.  The  service  agreement 


would  also  specify  s  daily  contract 
quantity  of  up  to  2S.00O  Mcf.  it  is  Rtated. 

Cnnimert  date  February  3. 1988.  in 
dccordance  with  Standard  Pnrairraph  K 
at  the  end  of  this  notice 

2.  BUck  Marlin  Pipeline  Company 

|I)rH-Vel\o  a»M-i*MTnn| 

Take  notice  that  on  Detembc-r  21. 
1987.  Black  Martin  Pipeline  Company 
(Black  Marlinl.  1400  Smith  Street 
Houiton.  Texas  77002.  Filed  in  Docket 
.\o.  CP8d-l4O-0D0an  appliciitJDn 
pursuant  to  section  7(c]  of  the  Nalurjl 
Gas  requesting  authorization  for 
transportation  of  natural  gas  for 
Brand>'wine  Industrial  Ga».  Inc. 
(Brandywinej.  all  as  more  fully  sft  forth 
in  the  application  which  is  on  TiU;  with 
the  Commission  unit  open  to  pubKc 
inspection. 

Black  Martin  seeks  authorization  lo 
transport  volumes  of  natural  giis  owned 
by  Brandywine  which  are  pruducud 
from  either  or  both  Hi^  Island  Block 
1^  {HI  Block  134],  offshore  Texas  and 
delivered  to  Black  MarUn  «l  an  eK^sting 
point  or  pointa  of  receipt  located  un 
Black  Niarlin't  pipelme  ui  High  Island 
Block  171  {HI  Block  171).  offshore  Texas. 
Black  Martin  slates  that  it  would 
receive,  transport  and  deliver,  pursuant 
to  lis  Rale  Schedule  T-1.  a  daily 
coDtracI  quantity  of  up  to  1S,000  Mcf  uf 
Brandywine'8  HI  Block  199  and  HJ  Block 
134  gas  (subject  to  adjustirent  up  to  20 
percent  within  one  year  of  lt>e  effective 
date  oi  the  services  agreement!  and 
addittooal  volumes  of  such  gas  under 
the  effective  exce.ss  quantity  provisions 
contained  in  Rate  Schedule  T-1.  It  is 
staled  that  Brandywine  would  deliver  or 
cause  the  delivery  of  Brandy  wine's  HI 
Block  199  and  HI  Block  U4gafi  to  Black 
Marlin  at  HI  Block  171  through  existing 
or  future  facilities  connecting  ttie  HI 
Block  199  reserve*  and  the  HI  Block  134 
reserves  to  HI  Block  171.  and  that  Bbick 
Marlm  would  redeliver  such  gas  at  an 
existing  pomt  of  potnts  of  delivery 
located  near  the  terminus  of  Black 
MarUn's  system  in  Texas  City.  Te^ias  to 
Houston  Pipe  Line  Company  fHPL)  for 
Brandywme's  or  its  designee's  account. 
HPL  would  subsequently  transport  such 
volumes  of  Brandywine's  HI  Block  19S 
and  HI  Block  134  gas  which  it  receives 
under  &ectJon  311  of  the  Natural  Cas 
Policy  Act  of  1978  (NGPA).  il  is  stated 

Black  Marlin  further  slates  that  in 
order  lo  permit  the  receipt 
transportation  and  delivery  of  volumes 
of  gas  on  an  Hnn  basis  for  BrandyiKrine 
as  proposed  by  its  appltcation.  it  is 
proposing  certain  revistons  lo  its  FERC 
Gas  Tariff.  Original  Volume  Na  1:  (1)  In 
Rate  Schedule  T-1  Black  Martin  would 
provide  for  Brandywine  s  firm  voUimes 


in  the  index  of  daily  quantities  lobe 
utilized  for  biUing  under  Section  3  of 
Rale  Schedule  T-1:  and  (21  in  the 
General  Terms  and  Conditions,  BUf  1 
Marlin  would  provide  for  deliveries  of 
Brandywine  8  HI  Block  199  and  HI  Block 
134  gas  in  the  table  of  receipt  und 
delivery  points 

Bi.ick  Marlin  proposes  to  rentier 
service  to  Brandywine  at  the  currently 
effective  T-1  rale,  which  is  5i)  Lents  per 
Mcf  of  daily  contract  quantity  with  an 
overrun  charge  during  any  month  uf  51) 
cents  per  Mcf  of  gas  transported.  Black 
Marlm  states  that  the  sen'ice  agreement 
between  il  and  Brandywine  wnuld 
specify  an  initial  term  of  fivo  \ e.irs 
commenrmg  on  the  date  of  first 
deliveries,  and  thereafter  remrtin  in 
force  and  effect  unless  terminated  by 
either  part)'.  The  service  agreement 
would  also  specify  a  daily  contract 
quantity  of  up  to  15.000  Mcf.  it  is  staled 

Comment  dote:  February  3,  1968.  in 
arcordance  with  Standard  Paragraph  F 
h\  the  end  of  this  notice 

3.  Cooaolkiated  Gas  Transnussion 
CorporatioQ 

irxK^wet  So.  ntift-isft-oooi 

Take  notice  that  on  December  11. 
1987,  Consolidated  Gas  Transmission 
Corporation  (Consolidated)  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301.  filed  in  Docket  No  (^PBft-12ft-000 
un  application  pursuant  to  section  r(cl 
uf  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
duthorizmg  increased  Tirm  natural  gas 
services  for  Baltimore  Gas  and  Fiectric 
Company  (BGAE)  and  Washington  Cas 
Light  Compnay  (WCL)  and  the 
construction  of  related  facilities,  all  as 
more  fully  set  forth  in  the  appUcalJon  on 
file  with  the  Commi^^ion  and  open  to 
public  inspection. 

Consolidated  stales  that  it  was 
previously  authorized  to  provide  firm 
gds  ser\'ices  to  BCAE  and  WGL  in  an 
order  issued  on  September  12, 1986.  (36 
FERC  1  61.273)  in  Docket  Nos.  CP8.V 
755-000  et  al.  These  authorizations 
permitted  Conaolidaled  to  provide  up  to 
a  maximum  daily  quantity  of  604XX] 
dekatherms  (dt)  each  under 
Consolidaled's  Rate  Schedule  CD.  it  i.-- 
further  explained.  Consolidated  notes 
that  to  fdcditate  the  above  services,  the 
Commission  also  granted  to  Texas 
F.a9lem  Transmission  Corporalion 
(TETCO)  authorization  lo  transport  on 
behalf  of  Consolidated  up  lo  120.000  dl. 
on  a  firm  basis,  to  be  delivered  to 
Consolidated's  system  near  Perulack. 
Pennsylvania  and  lo  construct 
approximately  ZVJtSi  miles  of  36-inch 
loop.  It  18  also  noted  that  the 
Commission  denied  Columbia  Gas 
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Transmissiutt  Corpor^liun  s  ICuiumbia 
Gas)  appficalion  in  Docket  No  CTtVy- 
454-000  lo  transport  SO.0SO  lit  on  ,i  firm 
basis  for  BCif  and  WGL  at  tt» 
discounted  transporlalmn  rale  ptopostd 
therein  and  Ihal  Cuiumbia  Gas  iui 
app*al«d  Ih*  Coniniission  9 
lielcj-mination  m  Docluft  No.  CP8tt-t,S4- 
fiOO  lo  the  United  Stales  Court  of 
Appeals  for  the  District  of  Columbia 
CirciiTi.  As  a  result  Consolidated's 
authorised  gas  sak  ser-vices  to  BG»E 
and  WCL  have  no!  yet  romoiencwjd.  tt  is 
stated. 

By  Docket  Wa  CP88-12a-ooa 
Consolidated  proposes  lo  (1)  uicrease 
the  firm  sas  service  from  60.000  dl  to 
lOO.noo  dr  lo  both  BCJIE  and  WGL.  CI 
conslnirl  and  operate  interconnections 
between  Consolidated's  existing 
pipeline  No  Pt-I  and  the  facihties  which 
would  be  constructed  bv  BGSE  and 
WGL  at  TuKarora.  Maryland  and 
lj?esbuin.  VirgMiiu.  rupectivejv:  and  13) 
waive  lU  sales  lateral  policy 

For  the  |>rt>posed  firm  gas  sairs 
services.  Consolidated  would  charge 
both  customers  the  effective  rale  as  set 
forth  in  Rate  Schedule  CD  in  it>  FERC 
Gas  Tariff  as  required  by  the 
Commissions  September  IZ  1986,  order 
in  Docket  No.  CPgS-756-000,  it  is  slated 
For  firm  transportatwn  services. 
Cnnsolidated  would  charge  both 
cu.'ilomers  Ihe  effective  rale  as  set  forth 
111  Rate  Schedule  TF  in  its  FERC  Gas 
Tariff  Consolidated  cstimales  llw.1  the 
total  cost  to  conslnjcl  the 
inlercoanecliuoA  wonld  be  S2.Baaooo 
exclusive  of  filmg  fees.  Con«olid»led  s 
firm  services  lo  BG»E  and  WCL  are 
proposed  to  continue  fur  a  primarj'  term 
of  twent)  years, 

Consohdated  also  indicates  thai  in 
order  to  implement  the  proposed 
"xpanded  services.  TETCO  woold  file 
an  application  with  Ihe  Commission 
requesting  authorization  to  render  an 
cipslream  tniiuporlalion  service  for 
Cuniolidated  at  Ihe  increased  levels 
proposed  herein  and  to  construct  and 
"Pgtale  the  additional  looping  faciHtiPS 
on  TETCO's  system  in  order  to 
arcommodate  the  proposed  level  of 
services.  In  addition.  Conaubdated 
explains  that  BG*E  and  WGL  would  be 
required  lo  construct  exienaions  of  their 
vlislribution  systems  in  order  lo  connect 
with  Conaohdalad's  pipeline  No.  PL-l. 
Coneoliduled  asserU  that  BG*£  would 
.  onjlnicJ  37  imiea  of  20- inch  pipeline 
from  lU  eiualiog  dislnbulion  aystcm  al 
Linden  Church.  Maryland  to  a  point  on 
Consolidated's  pipeliae  Na  PL-i  at 
Tuscarora.  Maryland.  Cunsolid^ted 
asserta  that  WXJL  would  conatrucl  IJ 
miles  of  24-iiich  pipeline  from  its 
existing  distribution  system  at 
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DarnesvTlU.  Virgmia  lo  a  point  on 
CoasoJidaleds  pipelme  No.  Pl^l  at 
Leesburg.  Virginia.  Consolidated 
explains  thai  it  would  contribute  itp  lo 
SO.SeO.OUO  each  lo  BGAE  sod  WGL  fijr 
their  respective  exteasioa  proiecls. 

Conunent  date  February  3. 1988.  m 
uccnrdance  with  Standard  Paragniph  F 
dt  the  end  of  this  notice. 

4.  Great  Lakes  Gas  Transmission 
Company 

llJovkel  Nil.  CPfl».uiHMO| 

Take  notice  that  on  December  24, 
xmr.  Great  Lakes  Gae  TrantnuHioii 
Company  (Great  Lakes  1.  2100  Buhl 
Builtfinn  Detroit  Michigan  48:^8  filed 
in  Docket  No.  CP88-14,"M)00  an 
application  pursuant  to  section  71c)  of 
Ihe  Natural  Gas  Act  for  a  certifirjie  of 
public  convenience  and  necessary 
authorizing  Great  Lakes  lo  traasport 
natural  gas.  on  a  firm  basis,  for  the 
Bt  count  of  ADA  Congeoeration  (ADA), 
a  Michigan  Limited  Partnership,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  Ihe  Commission 
and  open  to  pubUc  inspection. 

Great  Lakes  slates  that  Hydro 
Engineering.  Inc.  (Hydro),  a  general 
partner  of  ADA,  has  requested  that 
Great  Lakes  transport  up  to  7.DO0  Mcf 
per  day  of  natural  gaa  for  ADA.  frtna  a 
point  on  the  International  Border 
between  Ihe  Untied  Slates  and  Canada. 
at  Emetson.  Manitoba,  where  the 
facilities  of  Great  Lakes  intercoiinscl 
with  the  facilities  of  TransCanada  Pipe 
Lines  Limited,  lo  a  point  where  Great 
Liikps'  .'acililies  interconnect  with  those 
of  A,\'R  Pipeline  Company  (ANR)  al 
Fortune  [.ake.  Michigan  Great  Lakes 
further  states  that  Ihe  term  of  the 
proposed  arrangement  would  rjimmence 
on  May  1. 1990.  unless  an  earlier  date  is 
requested  by  AD.^.  and  would  end 
fifteen  years  thereafter  Great  Lakas 
indicates  that  lljdro  and  Great  Lakes 
entered  into  a  f^cedenl  Agreement 
(AgreementI  dated  September  2a  1987. 
which  implemented  these  arrange.menls. 
Great  Lakes  further  indicates  that  upon 
receipt  of  all  regulatory  approvals,  a 
service  agreement  would  be  executed  by 
Great  Lakes  and  ADA  Great  Lakes 
stoles  that  the  service  agreement  would 
provide  for  a  rate  for  Ihe  fansporlation 
serv  ice  with  a  demand  charge  of  S:!  022 
pet  Mcf  of  conlract  quannty  and  a 
commodity  charge  of  $0.19280  per  Mcf 
Great  Lakes  further  states  that  these 
1  barges  would  be  «d)U5ted  to  reflect  the 
transportaoon  components  of  the  base 
tariff  rales  of  C>eat  Lakes  Rate 
Schedule  CQ-2  in  effect  at  Ihe  lime  of 
execution  of  Ibe  service  agreement 
Great  Lakes  indicates  Ihftl  no  new 


facilities  would  be  ret^uired  la  provide 

the  proposed  service 

Great  Lakes  slates  that  Hydro  has 
entered  into  transportation 
lUraogements  with  A.NR  for  subsequent 
lr.insportation  to  pomls  of 
inlercomiecUon  between  the  facilities  of 
ANR  and  Michigan  Consolidated  Gas 
Company  (MichCon)  and  with  MirhCon 
lor  transportation  of  the  subtert  volumes 
of  natural  gas  to  a  point  of 
IntercootK-ction  between  the  facilities  of 
MidlCon  and  ADA. 

Ccmnerrt  dctK  Febrtiary  3. 1988,  in 
nccordance  with  Standard  Paragraph  F 
Al  the  end  of  this  notice. 

5.  MIGC.  Im. 

IDoLket  No  Clf»t-t47-(no| 

Take  notice  thai  on  December  30. 
1987.  Mice.  Inc.  CMICCJ 10701  Mekidy 
Drive.  Denver.  Colorado  80234.  filed  in 
Docket  No.  CP(18-147-000  an  applitalioo 
pursuant  to  section  7(b|  of  lie  Natural 
Gas  .Act  for  permissicui  and  appraval  to 
abandon  a  1.000  horsepower  (hp| 
compressor  uml  and  related  acxes&ory 
facilities  located  a  I  MlGC's  RerJuse 
Compressor  Station  in  Campbell 
County.  Wyoming,  all  as  more  fully  set 
forth  in  the  appbcation  which  is  on  file 
with  the  Commission  and  open  lo  public 
inspection. 

MIGC  slates  that  as  a  result  uf 
physical  deterioration,  its  1.000  hp 
compressor  unit  at  the  Recluse 
Compressor  Station  has  become 
nonoperational  and  that  it  would  not  hf 
e(  onomically  advisable  to  attempt 
further  repair  of  the  uniL  MIGC  farther 
stateti  that  a  grant  of  the  abandonment 
authorization  requested  i^'ill  have  no 
advi^rse  impact  on  any  of  the  services  it 
presenliy  performs  or  is  aulhorued  to 
perform  due  to  MlCCs  installation  of 
replacement  faciliLies  pursuaol  Ic  the 
authority  granted  under  its  blanket 
certificate. 

Comment  data:  February  3, 19B8,  m 
accordance  with  Standard  Pamgraph  F 
jl  the  end  of  this  notice. 

6.  Soutiiem  Natural  Gas  Company 

IDocket  No  CW»-152-00n| 

Take  notice  that  on  December  31, 
l')87.  Southern  Natural  Cas  Compani 
|S<iuthem).  P.O  Box  25«  BltTningh,im. 
.Alabama  35202.  filed  in  Docket  No. 
Cr88-lS2-aia  an  application  pursuant  to 
section  7(bl  of  tlie  Natural  Gas  .Act  for 
permission  and  approval  authorizing  thp 
abandonment  bv  siouthem  of  the 
compressor  units  and  appurtenant 
facilities  located  al  its  Perryville 
Compressor  Station  (Perryville)  in 
Ouarhita  Parish.  Louisiatu.  all  as  more 
fully  set  forth  in  the  appheation  which  w 
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on  file  with  the  Commission  and  open  lo 
public  inspection, 

Southern  proposes  lo  abandon  the 
compression  and  certain  appurtenant 
facilities  located  at  Perryville  including, 
specifically,  two  1.300-horsepower 
Worlhington  horizontal  reciprocating 
compressor  units,  six  aoO-horsepower 
vertical  Cooper  Bessemer  reciprocating 
compressor  units,  engine  foundations, 
the  building  which  houses  the  units,  a 
warehouse,  auxiliary  building,  and 
miscellaneous  valves  and  piping.  It  is 
stated  that  Southern  no  longer  operates 
the  facilities  at  Perr>'vilie  because  it 
does  not  take  any  natural  gas  reserves 
from  Monroe  Field  in  Ouachita  parish. 
Louisiana   It  is  stated  that  the  subiecl 
Compressor  units  are  not  required  by 
Southern  to  compress  the  gas  available 
to  Southern  on  its  Logansport  and  North 
.Main  Lines.  Southern  further  states  that 
abandonment  of  the  facilities  would 
have  no  affect  on  the  salable  capacity  of 
Its  pipeline  system,  .'\ccordingly. 
Southern  submits  that  the  abandonment 
of  the  facilities  would  en.^ble  Southern 
to  reduce  its  operation  and  maintenance 
costs  without  resulting  in  any 
termination  or  deterioration  of  service  to 
Its  customers. 

Comment  date:  February  3.  1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

7.  Southern  Natural  Gas  Company  South 
Georgia  Natural  Gas  Company 

|Dmi  ket  No  CP6ft-i:i2-000| 

Take  notice  that  on  December  16. 
1987.  Southern  Natural  Gas  Company 
(Sourhern).  P  O  Box  2563.  Birmingham. 
Aiabam.a  35202-2563,  and  South  Georgia 
Natural  Gas  Company  [South  Georgia). 
P.O.  Box  1279.  Thomasville.  Georgia 
31792.  filed  in  Docket  No.  CP88-132-0OO 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  with  pre-granted 
abandonment,  authorizing  the 
transportation  of  natural  gas  for  Atlanta 
Gas  Light  Company  (Atlanta),  alt  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  transport  on  an 
interruptible  basis  up  to  20.000  MMBtu 
of  gas  per  day  for  Atlanta,  for  a  lerm 
expiring  on  October  31.  1988.  Atlanta  is 
purchasing  the  gas  from  SNG  Trading 
Inc.,  Chevron  USA-  Inc..  Mobil  Oil 
Company  and  Shell  Offshore  Inc. 

Specifically,  South  Georgia  has  agreed 
to  transport  Atlanta's  gas  and  to  act  as 
agent  in  arranging  for  the  transportation 
of  the  gas  through  Southern's  pipeline 
system,  it  is  explained.  It  is  further 
explained  that  South  Georgia  will  cause 


gas  to  be  delivered  to  Southern  for 
transportation  at  various  existing  points 
of  Its  system  and  redelivery  to  South 
Georgia  at  existing  interconnecting 
points  between  Southerns  and  South 
Georgia's  facilities  in  Lee  County 
Alabama.  The  quantity  redelivered 
would  be  an  equivalent  of  gas  less  3.25 
percent  of  the  volume  transported  for 
fuel  use.  It  is  stated. 

It  is  further  explained  that  .Atlanta 
will  cause  gas  lo  be  delivered  to  South 
Georgia  for  transportation  at  the  South 
Georgia  Redelivery  Point  and  to  be 
delivered  to  Atlanta  at  Valdosta  Meier 
Stations  No.  1.  2  and  3  in  Lowndes 
County.  Georgia.  South  Georgia  will 
redeliver  An  equivalent  volume  less  0.5 
percent  of  the  volume  transported  for 
fuel  use.  it  is  indicated 

Southern  proposes  to  charge  South 
Georgia  each  month  following 
transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  South  Georgia  does  not  exceed 
the  daily  contract  demand  of  South 
Georgia,  the  transportation  rate  shall  be 
39  9  cents  per  MMBtu:  and 

(b)  Where  the  aggreg-ite  of  the 
volumes  transported  ami  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  South  Georgia  exceeds  the  daily 
contract  demand  of  South  Georgia,  the 
transportation  rate  for  the  exce.ss 
volumes  shall  be  64.9  cents  per  MMBtu. 

It  is  stated  that  South  Georgia  would 
pay  Atlanta  each  month  a 
transportation  rate  of  28.33  cents  per 
MMBtu  redelivered  by  South  Georgia 
and  reimburse  South  Georgia  for  all 
transportation  and  fuel  charges  and 
other  costs  South  Georgia  pays 
Southern. 

In  addition.  Southern  and  South 
Georgia  will  collect  the  GRJ  surcharge,  it 
is  staled. 

Applicants  slate  that  the  proposed 
transportation  arrangement  will  enable 
Atlanta  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  pnces.  In  addition.  Southern 
may  obtain  take-or-pay  credit  on  the  gas 
Atlanta  will  obiam  from  its  suppliers 

Comment  date:  February  3. 196a,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


B.  Tennessf}e  Gas  npeline  Company 

(Uockel  No  CP«8-14iM)00| 

Take  notice  that  on  December  31. 
1987.  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O  Box  2511.  Houston, 
Texas  77252,  filed  in  Docket  No  CP8ft- 
149-000  a  request  pursuant  to  }  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  for 
authorization  to  reassign  the  maximum 
daily  quantity  of  gas  delivered  to  New 
York  State  Electric  &  Gas  Corporation 
(NYSGE)  at  the  existing  Wallace  Sales 
Meter  Station,  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
41 J-000  pursuant  to  section  7(r.}  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  that  NYSEGs 
Daily  Quantity  Limil  at  the  Wallace 
Sales  Meter  Station  be  reassigned  from 
1,000  to  3,200  Dih  lo  meet  the  needs  of 
the  Wallace  franchise  area.  Tennessee 
states  that  the  Daily  Quantity  Limit  at 
the  remaining  .NYSEG  delivery  points 
would  not  be  changed 

Tennessee  does  not  propose  lo 
increase  or  decrease  the  total  daily  and/ 
or  annual  quanitties  that  NYSEG  is 
entitled  to  purchase  from  Tennessee. 
Tennessee  explains  that  the 
reassignment  is  not  prohibited  by  its 
current  effective  tariff  Tennessee 
further  expldins  that  the  reassignment  of 
daily  quantities  can  be  accomplished 
without  detriment  or  disadvantage  to 
any  of  Tennessee's  other  customers. 

Comment  date.  February  29.  1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

9.  K  N  Energy.  Inc. 

I  Ducket  No  CPHB-lSt-OOO 

Take  notice  that  on  December  31. 
1987,  K  N  Energy  [K  N).  P  O-  Box  15265. 
Lakewood.  Colorado.  80215.  filed  in 
Docket  No,  CP88-151--000  a  request 
pursuant  lo  %  157.205(b)  of  the 
Regulations  under  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  metering  and  regulating 
facilities,  and  service  to  certain  direct- 
sales  customers,  under  the  certificate 
issued  in  Docket  Nos,  CP83-140-000.  ct 
ai.  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  with  the  Commission  and  open 
to  public  inspection. 

K  N  proposes  to  abandon  by  removal 
the  metering  stations  and  appurtenant 
facilities  which  were  installed  to  deliver 
natural  gas  to  the  following  direct  sales 
customers: 
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ific  (StoflKm  Cb  .  fCI  fcP7t-»«3 

L«iT,pot»«B  '*m  OMMbctt  Co   RmnM  C«_     G-t«S7 

•^Ilii  Viii»,  Ppwfc,rta.  inc   (D«fB(^  C«    NE)   ,  G- 1  tso 
VitaM*  AlWI*  n«McU  Co  im^mZtt   MO         |cPft?-M« 
W»»wr.*itj«»Gwoor«lQ«  *•««»,  C«.KSI    ;CP70.E'8 


k  N  stjHcs  th.il  deHvf  ri.?s  I15  rhe*ti» 
«.iw(f>mw9  have  ct^sH  and  that  e.irh 
ciw!omer  has  nofffied  K  V  thai  the 
facilidos  af  (he  rpspertive  delrvery  point 
are  rm  loTigvr  m^ded  and  ha«  consented 
to  fh#  ahnrdonmrnr  ,j(  fhRSf  fecflfries 
hy  K:  N. 

drmiTHfin  fftifv:  February  29. 1<W8.  in 
ac«.TMTf,»nce  with  Stanrfard  Pnrngraph  C 
at  Ihepndof  this  nofrrp 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  beard  or 
make  any  prolest  w^ih  nefcnmce  to  said 
filing  should  on  or  bi-fore  the  cummeni 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street.  NE..  Wa«htiujtoo.  DC 
^04211.  a  molmn  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  I»ractice  and 
Procedure  (IB  CFR  385.211  and  3a5  Jl4] 
and  the  Regulations  under  the  Natirra! 
Oas  Act  n«  CFH  157.10)  All  pi-otesls 
filed  with  Mw  Commission  wiH  be 
consitKred  Ky  rt  in  determimng  th«* 
appTiipnate  action  to  be  liiken  bw*  will 
not  (Mfrve  to  make  the  prrrtestanH 
partws  c»  thf.  proceedmn-.  Any  p(?rs4>n 
wishmif  tobecnnwa  p^rfy  to  a 
p(iice«iiiig  Of  lo  partwripate  as  a  party  in 
any  hearin^it  Iheretn  nust  file  h  motion  to 
int«rverw  m  a*  cordnnre  wifh  the 
Commission's  Rutes. 

Take  further  notice  thiii.  par»u*nl  to 
the  authority  contained  m  and  S4ib)ect  lo 
)unsdT(.tion  conferred  upon  the  FediTJiI 
Energy  Rej^uJalury  Commission  by 
sections  7  and  15  of  the  ^«al^IT.Ji  Ca»  Act 
and  the  C<mimission  s  Rules  of  Practice 
and  Procedure,  a  heannjt  wilt  be  heid 
vTifhout  lurlher  notice  before  the 
(  ■/mmission  or  its  destgni>v  en  this  fittng 
if  no  moUoD  to  mterveoe  ts  filed  wKhm 
the  lirae  required  herein,  if  the 
GummtHsion  on  its  own  revie*  of  the 
nwtter  find*  Ihjt  a  grant  of  the 
certifiwftle  IS  reqtured  by  the  pujilic 
convemifnce  and  necessrfy.  0  a  mulion 
for  bave  to  mt«?rvene  in  tMr«*y  fil«d.  or  if 
the  Commission  on  its  own  modnn 
beltevea  thai  a  furmal  hearing  is 
re(juirwi.  fuclher  notj«  e  of  sm:h  heanng 
will  be  duly  given. 

Hodec  the  proceJure  herein  provided 
for  unless  otherwise  adviKti  i4  wiU  be 
unneceisarj  for  the  appJit^iU  li>  app^nt 
or  be  rw^escntcd  at  the  beaxin^. 

G,  Any  persoa  «c  the  ConusKsiun  s 
staff  may.  wilbm  45  days  alter  the 
>ssurdnu>  of  the  iiutatU  notice  t>y  th** 


Commission,  hie  pursuant  to  RoW-  214  uf 
the  Commission  s  PpotedoraJ  Rules  1  ia 
CFR  385.214J  a  motian  to  intervene  or 
notice  of  inlervenrion  and  pursiiunl  to 
S  157.205  of  the  Regalations  under  the 
Natural  Gas  Act  |)«  CFR  TS7.20S|  a 
protest  to  the  request  If  no  proles*  k 
filed  within  the  time  allowed  therefor. 
the  proposed  arfivily  shafj  be  d»»emed  to 
be  authorreed  effective  the  day  affer  the 
lime  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  hme  allowed  for 
fiiinjr  a  prolest,  the  instant  recftf.*9t  shal! 
be  treated  as  an  apphcatmn  fm 
authorization  pursuanf  to  section  7  of 
the  Natural  Gas  Acl, 
Low  D.  CavhfiH. 

int  Doc  88-1284  Filed  t-Zl-«a;  S^  amf 
»LLMO  COOC  S7 17-01^ 


I  Dockvf  Me.  RP98->5-<OSy 

Cohjmbia  Gas  Tnnsmiuiaa  Gorp^ 
Prooossd  Changss  In  FERC  Gas  Tariff 

Take  nulice  that  Columbia  Gas 
1  ransmissKja  Corporation  (Co*umbia), 
Jii  January  11.  1986.  tendered  for  filing 
proposed  chfiase^  to  its  FERC  Gas 
Tariff.  Original  Voimne  No.  1.  to  be 
effective  MS  follows: 

April  1.  MB7 

Second  Revised  Sheet  No.  22 
Sticood  R«.*v  ised  Sheet  No.  22A 
Seiujnd  Revised  Sheet  No  22B 
Second  Revised  Sheet  No.  22C 
Third  Revised  Sheet  No.  22D 
Third  Revised  Shee^  No.  22E 
First  Revised  Sheel  No.  22E1 
Second  Revised  Sheet  No.  22G 
Second  Revised  Sheet  No.  22H 
Second  Revised  Sheet  No.  221 
Second  Revised  Sheet  No  Z2\ 
Second  Revised  Sheet  No.  22K 
Original  Sheet  No.  22Kl 
Second  Revised  Sheet  No.  22L 
Second  Revised  Sheet  No  22M 
Second  Revised  Sheet  .No.  22N 
Third  Revised  Sheet  No.  220 
Third  Revised  Sheel  No.  22P 
First  Revised  Sheet  No.  22Pl 
Second  Revised  Sheef  No.  22R 
Second  Revised  Sheet  No.  22S 
Second  Revised  Sheet  Na  22T 
Second  Revised  Sheet  No.  22U 
Second  Revised  Sheet  No.  22V 
First  Revised  Sheel  No.  22W 
First  Revised  Sheel  No.  S4A 
First  Revised  Sheel  Na.  54B 

November  1,  Iflt? 

Second  Revised  Sheel  No.  22E2 
Second  Revised  Sheet  No.  22E3 
Third  Revised  Sheet  No.  22F 


First  Revised  Sheet  No.  22P2 
.Second  Revised  Sheel  No.  22l»3 
Fourth  Revned  Sh^et  No  22Q 

Columbia  sfaff^  t+iaf  the  proposed 
(.hangps  were  filed  pursuant  tn 
Commission  (jrders  issued  on  fnne  18, 
1<W7  and  December  9,  1387  in  this 
proceeding,  and  dmend  Us  open-acress 
firm  (FTS)  and  mfemjprihie  |ITSJ 
fr.insportation  rate  schedules  lo  comply 
with  these  Commission  orders. 

Copies  of  the  filing  were  sej-ved  upon 
the  persons  on  the  ofTioal  service  list  in 
this  proceeding,  wholesale  customers. 
und  interested  State  CommissioM. 

Any  person  desiring  lo  be  heard  or  lo 
protest  said  filing  should  fTle  a  motion 
lo  intervene  or  a  protest  with  the 
Federal  Energy  Rttgulalory  Comtnission. 
825  North  Capjtol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  arui 
Procedure  (18  CFR  385.211.  385.214).  AH 
such  motions  or  protests  should  be  filed 
on  or  before  January  2S  1988.  Proiests 
Will  be  considered  by  ihe  Camnuasion 
in  determining  the  appropridie  aclion  to 
be  taken,  but  wiU  not  9er\*e  to  make 
proieslants  parties  lo  the  proceeding. 
Any  person  wishing  lo  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  00  Gle  with  the 
Commission  and  are  avaiUble  for  public 
inspection. 
Lois  D.  CashdL 
Ac  ij,}f;  Sc''  Tttary. 

IFRDoc  88-1285  Filed  l-?l-«a;l,««m| 
BHJJMG  COOC  STIT-St-M 


IDochet  Na  RPI»-14-039t 

Columbia  GuM  Tranainission  Co.; 
Proposed  Changas  in  FERC  Gaa  Tariff 

jtiniiiio  '^  1***^ 

Take  notice  thar  Columbia  Gulf 
Transmission  Compaay  [Colunibia 
Culfl.  on  lanuary  n.  \9m  tendered  for 
filing  proposed  changes  to  as  FERC  G«s 
Tariff.  Original  Volume  No.  1.  to  be 
effective  ds  foJIows. 

April  1. 198? 


Second 
Second 

Second 
Second 
Serond 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 


Revksed  Sheet 
Revised  Sheet 
Revised  Sheel 
Revised  Sheet 
Revised  Sheel 
Revised  Sheel 
Revised  Sheet 
Revised  Sheet 
Revised  Sheet 
Revised  Sheel 
Revised  Sheel 
Revised  Sheet 
Revised  Sheet 


Na  157 
No.  158 
No.  159 
No.  IGO 
No.  164 
No  166 
No.  Iflft 
No.  167 
No.  16B 
No.  169 
NoL  l"d 

No.  m 

No.  172 
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Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Ongina 
Second 
Second 
Second 
Secund 
Second 
Serond 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 
Second 


Revised  Sheet  N'o. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  N'o. 
Revised  Sheet  No. 
Rev  ised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
1  Sheet  No  214 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No- 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 


173 
174 
196 
197 
196 
199 
204 
205 
206 
207 
206 
209 
210 
211 
212 
213 

233 
234 
235 
236 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
281 
282 
283 
284 
2S8 
289 
290 
291 
''92 
293 
294 
295 
296 
297 
298 


Effective  November  1. 19B7 

Third  Revised  Sheet  No.  161 
Third  Revised  Sheet  No.  162 
First  Revised  Sheet  No.  162A 
First  Revised  Sheet  No.  162B 
Second  Revised  Sheet  No.  162C 
Second  Revised  Sheet  No.  1620 
First  Revised  Sheet  No.  162E 
Third  Revised  Sheet  No,  163 
Third  Revised  Sheet  No.  200 
Third  Revised  Sheet  No.  201 
First  Revised  Sheet  No.  20lA 
Second  Revised  Sheet  No.  201B 
Second  Revised  Sheet  No  201C 
First  Revised  Sheet  No.  20lD 
Third  Revised  Sheet  No.  202 
Second  Revised  Sheet  No.  203 
Third  Revised  Sheet  No.  237 
Third  Revised  Sheet  No.  238 
First  Revised  Sheet  No.  238A 
First  Revised  Sheet  No.  238B 


Second  Revised  Sheet  No.  238C 
Second  Revised  Sheet  No.  2380 
First  Revised  Sheet  No.  238E 
Third  Revised  Sheet  No.  239 
Third  Revised  Sheet  No.  2ft5 
Third  Revised  Sheet  No.  286 
First  Revised  Sheet  No.  286A 
First  Revised  Sheet  No.  286B 
Second  Revised  Sheet  No.  286C 
Second  Revised  Sheet  No.  286D 
First  Revised  Sheet  No.  286E 
Third  Revised  Sheet  No.  287 

Columbia  Gulf  stales  that  the 
proposed  changes  were  filed  pursuant  to 
Commission  orders  issued  on  June  16. 
1987  and  December  9.  1987  in  this 
proceeding,  and  amend  Columbia  Gulfs 
open-access  firm  (FTS-1  and  FTS-2)  and 
interruptible  (ITS-1  and  ITS-2I 
transportation  Rate  Schedules  to  comply 
with  these  Commission  orders. 

Copies  of  the  filing  were  served  upon 
the  persons  on  the  Official  service  list  m 
this  proceedinR,  wholesale  customers, 
and  interested  State  Commissions, 

Any  person  desirmg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Enersjy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25. 
1988.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Uia  D.  CatheU. 
Actin,ii  Stfcrtftary 

|FRD»)C  e«-lZ86  Filed  1-21-88;  8:45  am| 
BILUHQ  CODE  e7IT-01-M 


|Oocli«t  No.  ERa«-1t7-000] 
Flodda  Power  A  Ught  Co^  FUlng 

|finudr>  15,  \ma 

Take  notice  thai  on  January  11,  1988. 
Florida  Power  &  Light  Company 
tendered  for  filing  a  Partial 
Requirements  Service  to  the  City  of 
I^ke  Worth  (Lake  Worth)  under  Florida 
Power  &  Light  Company's  (FPL)  FERC 
Electric  Tariff.  Second  Revised  Volume 
No  1  that  will  be  terminated. 

FPL  requests  that  waiver  of  8  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
termination  of  service  be  made  effective 
on  February  20,  1988. 

FPL  states  that  at  copy  of  the  filing 
was  served  on  the  City  of  Lake  Worth. 


Any  person  desiring  to  be  heard  or  to 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capilol  Street,  NE..  Washington.  DC 
204^.  in  accordance  with  Rules  211  and 
214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18 CFR  385211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  29. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectitm. 
Lois  D,  CasbelL 
AiJting  Secrr^ton- 

[[-■R  Doc- 88-1287  Filtd  1-21-88  845  am| 
aiUJNQ  CODE  triT-ei-M 


|Dock«t  No.  CPS*-1 35-0001 

Hatural  Ga«  Pipeline  Co.  of  America; 
AppHcatlon 

fanudr>  14.  1988. 

Take  notice  that  on  December  18. 
1987.  Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street,  Lombard.  Illinois.  60148,  filed  in 
Docket  No.  CPS8-1 35-000  an  application 
pursuant  to  Section  7|b)  of  the  .Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  portion  of  Applicant's  sales 
service  to  an  existing  customer. 
Interstate  Power  Company  (Interstate), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

It  is  asserted  that  Interstate  requested 
a  reduction  in  its  contract  demand  by 
9.500  Mcf/day  to  benefit  one  of  its 
customers  and  later  requested  fifteen 
percent  reduction  in  its  contract  demand 
or  anything  in  excess  of  that  amount  up 
to  20.000  Mcf/day  as  provided  by 
Section  284, 10(c)  of  the  Regulations. 

It  is  stated  that  on  October  26. 1986.  in 
Docket  No.  RP87-72-000.  Interstate  filed 
a  request  for  a  rehearing  of  Applicant's 
order  in  Docket  No.  RP86-97-003.  issued 
September  26.  1986.  granting  a  limited 
term  waiver  of  former  Section 
284  10(al(l),  It  is  further  stated  that  the 
Commission  denied  the  request  for 
rehearing  but  undertook  review  of  the 
complaint  by  Interstate  that  Interstate 
was  not  given  the  full  45  days  after 
Applicant  became  subject  to  order  No. 
436  to  nominate  reductions.  Applicant 
points  out  that  in  an  order  issued 
October  30. 1987.  the  Commission 
ordered  Applicant  to  honor  Interstate'a 


Federal  Regialer  /  Vol.  53.  No.  14  /  Kn.lay.  |.inudrv  22.  1S88  /  NoUws 


rcqijisi  for  conlracl  d.'niand  fj.n.lion 
"f  up  lo  fiflecn  percenlof  InlersUlej 
contract  di'mand  on  S'pinmber  4, 1986. 
lo  b«come  effeclivp  ISOddys  from  Ihc 
datp  the  4.'j-d.iy  nommatlon  prriod 
ended. 

Appliciinl  diso  poini»  o'll  ih.jt  on 
November  30. 1987,  it  filed  a  rwjunst  for 
rehearing  of  the  order  issued  in  Docket 
No,  RP87-72-OO0.  ApphcanI  maintains 
that  if  such  r?!que«l  for  rehearing  is 
denied,  a  certificate  filing  under  Section 
r(b)  of  the  Natural  Gas  Act  is  required 
for  permission  lo  abandon,  in  part,  the 
sale  of  gas  to  Inlerslale.  Therefore. 
Applicant  propoaiis  to  reduce,  by  fifteen 
pen.enl.  the  level  of  Inlerstale's  firm 
sales  contract  quantity  from  68,27^ 
.MMBtu  per  d.iy  to  58.031  MMBtu  per 
day  It  is  slated  that  this  reduction  of 
10.241  MMBlu  per  day  would  tale  effect 
upon  approval  by  the  Commission  or 
such  date  established  by  the 
Commission  in  its  consideration  of  this 
matter. 

Applicant  alleges  that  Interstate,  in  a 
letter  dated  November  30. 1987. 
indicates  Its  intention  lo  "disconlinu"! 
payment  on  the  10.241  Mcf  of  contract 
dem.ind  and  its  equivalent  monthly 
quantity  entitlement"  starting  November 
1987.  Applicant  states  (hat  it  strongly 
objects  to  this  action  because  Applicant 
liclieves  thai  Interstate  should  not 
receive  any  adjusted  billing  until 
Applicant  receives  permission  and 
approval  of  this  partial  abandonment 
from  the  Commission.  Further.  ApplicenI 
believes  that  Interstate  is  incorrect  in 
adjusting  its  billing  entitlements  for  its 
contract  reduction. 

Kinally,  Applicant  stales,  as  more  fully 
described  in  its  request  for  rehearing  of 
the  order  issued  in  Docket  No.  RP87-72- 
000,  Applicant  docs  not  agree  with  the 
Commission's  findir\g  that  Interstate  is 
entitled  to  a  contract  reduction. 
Therefore.  Applicant  concludes  that  it  is 
making  the  instant  proposal  subject  lo 
Commi-ssion  action  on  rehearing. 

Any  person  desiring  to  be  heard  or  lo 
make  »ny  protest  with  reference  to  said 
appUcation  should  on  or  before 
February  4. 1988,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20428.  a  motion  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385J11| 
and  the  Regulations  under  the  Natural 
Gaa  Act  (18  CFR  157.10).  All  prolesls 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  lo  become  a  purl>  to  a 
proceeding  or  to  participate  as  u  party  in 
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any  hcdring  therein  must  fil.'  a  m.ition  to 
inlervpBe  in  accordance  with  the 
f^omniission's  Rules. 

Trtke  further  notice  that  pursu.int  to 
ihe  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Fjiergy  Regulatory  Commission 
hy  Sections  7  and  15  of  the  .Natural  Cas 
Act  ,ind  the  Commission's  Rules  of 
Praciine  and  Procedure,  a  hearing  will 
be  hi..ld  Kilhotit  fuither  notice  before  the 
Commission  or  its  de«tgnee  on  this 
application  if  no  motion  to  inter\ene  is 
(lied  within  Ihe  time  required  herein,  if 
the  Conimisaion  on  its  own  tt\  ipw  of  the 
mailer  finds  Ihjt  permission  and 
approval  for  the  proposed  .ibandoiimenl 
are  requi.-ed  b>  the  public  ronvenience 
Jnd  necessity.  If  a  motion  for  leave  lo 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
thai  a  formal  hearing  is  required,  fiirther 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
■innecPssary  for  Applicant  lo  appear  or 
be  represented  at  'he  hearing. 
Lois  D.  Cashall. 

IFR  Dor.  BS-ian  Filed  1^1-88;  8-45  ainj 
■uiHo  coot  «7ir-ot-« 

I  DoekM  Me.  ERM-in-O0O) 

N«w  England  Power  Co.;  Notic*  of 
Fntng 

I  inuary  15.  lltja. 

Take  notice  that  on  January  12. 1988, 
New  F.naland  Power  Comp.my  |\EP) 
lendt'red  for  filing  an  exeojled 
.imendmeni  to  Ihe  Sonnce  Agreement  of 
ihe  Town  of  Norwood.  Massachusetts 
I.Norwood)  who  receives  all- 
'eiiuirements  power  service  under  .NEFs 
i>:RC  Electric  Tariff.  Original  Vohjiiie 
N'o.  1. 

NEP  stales  that  the  amendment 
modifies  the  terms  of  NEFs  service  to 
Norwood  in  ortler  to  facilitate 
Norwood's  receipt  of  the  benefits  of  its 
idl.jcation  of  power  from  the  New  York 
Power  Authority.  NEP  requests  waiver 
•  if  the  Commission's  notice  requirements 
so  that  the  amendment  may  become 
effective,  in  accordance  with  its  terms. 
May  1, 1987.  As  good  cause  for  this 
request.  .NEP  stales  that  extensive 
negotiations  delayed  the  timely  filing  of 
the  amendments. 

.Any  person  desiring  to  bo  heard  or  to 
Ijrotest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federd 
Knorgy  Rcgulalorj  Commission.  825 
North  Capilol  Street.  .NE..  Washington. 
IX:  20426,  in  ac^rdance  with  Rules  211 
.ind  214  of  the  Commission  s  Rules  of 


l>m>,tii:e  and  Procedure  flSCFR  38S:ni. 
•85  214).  All  S'ach  motions  or  prolesls 
should  be  filed  on  or  before  January  :s. 
191)8.  Protests  wiH  be  considered  by  Ihe 
Commission  in  deleraiining  the 
.ipiiropri.ilo  action  lo  be  taken,  but  will 
not  serve  to  m.ike  protestanls  parties  to 
Ihe  pro,  eedings.  Any  person  wishing  lo 
l>e<  ome  a  parly  must  file  a  motion  to 
inlonene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaibble 
for  public  inspection. 
l.o>s  D.  CashelL 

|FR  Uoc  lia-U89  Filed  1-21-88  845  am| 
BIU.1N0  COD€  Sri7,«i,|l 


I  Oodiet  Na  Em«-1«8-oao| 

Pacific  Gas  and  Electric  Co,;  Notice  ol 
FHing 

laniiary  15.  1988. 

Fake  notice  thai  on  |anuary11. 1988. 
Pa.-ificGas  and  Electric  Company 
(Pl-IiE)  tendered  for  filing  a  supplement 
to  its  previous  December  29. 1987  filing 
PC,»E  stales  that  "fhe  Cancellation  of 
Extension  Agreement  included  in  Ihe 
previous  filing  mist.ikenly  was  worded 
sui;h  that  it  appeunid  f\^*E  was 
c;ancelli;ig  Rale  Sc  hedule  FERC  No.  53 
when  It  correctly  should  have  slated 
ihal  PG.^E  wan  ciini,elling  the  four-party 
ICxiensi.m  Agreement  between  PGSF„ 
the  City  and  Ciunly  of  San  Francisco. 
Ihe  Modes'o  Irngjtion  District  and  Ihe 
Turlock  Irrigation  District." 

rcsE  states  that  copies  of  this  filing 
have  been  served  upon  all  parlies 
jfiei^.ted  by  this  proceeding. 

Any  person  desiring  to  be  heard  or  lo 
pnilpst  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilol  Street,  NE..  Washington. 
DC  20420.  in  accordance  with  Rules  211 
and  214  of  the  O)mnii85ion's  Rules  of 
Practice  and  l>rocedure  (18  CFK  385.211. 
385.214).  .Ml  such  motions  or  protests 
should  be  filed  on  or  before  January  29. 
19M.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
ippropriate  action  lo  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  Ihe  Commission  and  are  available 
for  public  Inspection. 
I,i>li  D.  Cashell, 

|i."KDo._  88-1200  Filed  1-21-88  8  45  «m| 
IHXMG  COM  tTir-«MI 
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I  Docket  M«.  RPM-2-OOl) 

Sabln«  Ftpe  line  Co.;  Proposed 
Cttti»9es  M  FERC  Gas  Tariff 

I  .^';,i^'.  li.  iMe. 

Tdke  acHice  that  Sjibine  P»pe  Xiae 
Comptuty  (Sabtael  on  ^inuary  &  tSKfi 
'endered  Eur  fiiiAg  ihe  followinf 
proposed  ciiaage  to  lU  FERC  Gas  T«r»f(. 
First  Revised  Vatutne  \o.  1.  to  be 
pFTescIive  November  I.  1987. 

Fiflh  Revised  Sheet  No.  20 

Stibine  sidles  that  the  listed  tariff 
sheet  aets  forth  the  trdnsportalion  rates 
and  a^pUcabte  tariff  prov-iB^oni  required 
to  plyce  the  rafes  ir.toefiect.  appUcaUe 
to  the  Annua!  Charge  Adjustment 
pursuant  to  the  Currmissions 
Reijuldtmns  as  9ei  forth  in  Order  Nt*.  472 
and  4/2-A  issupd  May  2fl.  1987  and  June 
17,  i967.  resvectnrdy. 

Copies  of  the  filing  were  .ser\ecl  i^oo 
the  Sabme  customers,  the  Louisiana 
Department  of  Natural  Resotircp?  and 
!heRailpc»d  ConuTtts&ton  of  Teicas. 

Any  pefAOQ  desM-iT\g  to  be  heand  or  ta 
protest  said  rUkOg  shuuid  fii«  8  inott«n  ki 
i:itervei»e  or  protest  i*'iih  t^  Fedefiil 
F.ner&y  RegulMlory  CommiBELon,  825 
North  CapitoJ  Street.  NE,  VVashmgton. 
DC  30426.  in  acoordance  with  Rules  211 
and  214  of  the  Coamissioii's  Ruies  of 
Practice  and  Procedure.  All  wich 
motions  or  protests  should  be  Gled  uu  or 
befnre  January  25. 1988.  Protests  vviUbe 
considered  by  the  Commission  in 
determinmn  the  appropriate  action  loW 
tjkfn,  but  vv'ill  not  ser\  e  To  make 
pro»estan1s  parties  lo  th«  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  rnoltofi  >o  ifrter\'ene.  Copies 
of  Sabine'i  tiUn^aremi  file  wif>i  the 
Commission  aod  are  avaiilaWe  for  publr 
inspechoa. 
LoisO-CulvU. 
1,  'itg  '^errfiiiry 
1 1 R  Dec  ft8-i:»1  »ed  i-ffi-aa  a  «S  am] 


I  Dockat  Na  ERB7-3«5-003] 

Souttiem  CaWomia  Edison  Co.;  RHng 

Idouary  15.  l^&H- 

Take  notice  tbat  or  juHuiry  7.  ISfW. 
Southern  Calttomia  £di«aii  Comp«»ny 
{Edison)  teiUJered  fur  fiUog  pursiua^  lo 
Cooimis&jon  Qrdtjdrfted  Oclabej-^L 
1987  'd  refund  report.  Edison  refunded  to 
itsi-esale  cusloaersa  totai  of 
n.B7Z.172.2%.  including  interest. 

Copies  of  this  filing  have  been  B*>f\ed 
upon  all  parties  affected  by  this 
proceedinti. 

Any  person  desiring  to  be  heard  or  lo 
prote^  said  fiteg  stouU  file  a  motion  lo 
intervene  or  protest  wiih  Ihe  FederHl 


Enen^- AesniBtory  CommisGien.  Its 
North  Ci^M^  Stmt  NE.  Waahm^ptoa. 
DC  20426.  in  accordarjoe  w»th  Rui*"!  211 
a  ad  214  of  the  ConimtBMon'g  R^  es  of 
Practice  and  FW>cediH«  {11  tTR  385211. 
385.214].  AM  such  anfiwii  or  fH<o(«st8 
sfafluki  fas  filed  on  or  faefom  9»miary  29. 
'HttS.  Pnateats  wiH  be  considered  by  the 
ComnD9«on  in  determining  tbe 
ap^Rwprute  acticat  to  be  taken,  but  wiH 
msi  serve  ta  oaake  pnAestants  parties  k) 
the  pnoceediRga.  Any  person  wmbtng  te 
becosae  ■  fHrty  untat  Bte  a  motion  to 
interveiK.  Copaea  of  tfoja  fiting  are  on  file 
With  thpCoamnsion  and  are  avavlaUe 
fiir  public  inapection. 

.IrffTjE  Sfcretorr 

IKRDoc  8S-i:92n!eda-:i-68!8^ani] 

BtUJNO  cooc  criT-ot-ii 


f  Dockai  No.  nPtT-2%  <m 

Tennaaaoa  Gas  Partus  Co^  FWof 

Revtaod  Tariff  Sheds 

I-.nu«r>'  T5.  19B8 

Take  notrce  that  on  January  11,  1988 
Tennessee  Gaa  Pipeline  Company 
(Tennessee)  tendered  for  filing  tbe 
foUowmg  tariff  sheets  to  Second 
Revised  Volume  No.  lofttaFERC  Gwa 
Tariff  to  be  effective  as  mdicated  bWow: 


Tyift  ■ 


fMCtri*  OaM 


M7 


Sectx«   St*«mjlB   Frtl    n^vmeO   Snew  '  Aug  ?' 


Second  R^'vwort  S^tep*  •<  JM 
Secono    StOuauW    '>^^r<ai    Sri«el 


S^Osnii,!*  try  «>e«!«P  S****  No  139 


I  21 


SiJtMMuu  Fm  fWviMa  £m«iIiIb.  347 Jkf  2*.  ISA? 

Tennesjee  suiet  that  tbis  fding  is  in 
comphaooe  mrith  theCommifiRHtn's 
Order  in  this  proceeding  issued 
December  IS.  1807, 

Tonmessee  slatoe  Ibut  copie«  of  the 
filing  have  hoea  mailed  to  wH  afferfed 
castoioera  and  slate  commismone. 

Any  person  destnng  ta  be  heard  ar  to 
prnttesl  sakj  Giattg  should  file  a  motion  to 
intmene  or  a  protest  wtth  the  Fedt'rat 
Fnerijy  Re^atory  CommiastOR.  825 
Norti  Capitol  Street.  KE..  Waabington, 
DC  20*26.  ■  accordance  wilh  Rules  214 
and  211of  Ite  ComiMsslon's  Rules  <A 
F'ractice  aad  ftocedur*  (18  CFR  3«S  214. 
.185  211)  Alt  such  motions  or  protests 
phouid  be  filed  oo  or  before  lanuary  25, 
10«t.  ProaesTs  will  be  ooaskJered  by  \hv 
Commmaion  in  determining  the 
appropriaie  action  to  be  taken,  but  will 
not  serve  to  make  prvtestontv  parties  H) 
the  procaedjng.  Any  person  wrVsMng  to 
becufBe  a  ^rtj  must  file  a  motion  lo 


intervene.  Copies  of  this  fHing  are  on  file 
wi(h  the  Comtmssion  and  are  available 
for  pflbpfic  inspeotion. 
Lois  O.  CasbafL 

•li  1 1 'tgS*-<' rotary 

I VR  Doc  a8-l2Kl  file  l-a-At;  «:45  amj 
aiLLwa  cooi  vxt-^t-m 


r  Dockai  No.  CPS»-1M-Me  MdCMS-tSS- 

000) 

Texas  Eastern  Transfrflsalon  Corp^ 
Emergency  PetRlons  for  Clarfflcation 
or  Waiver  of  the  Commlsaion's 
Regolaflons 

]Hv\inry  li.  ma. 

Take  notice  that  on  Jiinuary  5. 19B8, ' 
Texas  Easlem  Transmission 
Corporation  (TETCOJ.  P.O.  Box  2521. 
Houston.  Texas  77252.  filed  under 
Sections  284.271  and  385.207  of  the 
Commission's  Regulations  in  Docket 
Nos.  CP88-148-000  and  CP88-153-0C». 
respectively,  for  clarification  or  waiver 
of  a  certain  portion  of  the  Commission's 
Regulations  to  pertnjl  TETCO  to  make 
emergency  salfs  of  natural  gas  lo  two 
customers  commenciiig  os  December 
.11. 19B7.  without  leax  that  it  is  violatiog 
the  Naturiil  Cas  Act  all  as  more  TuUy 
set  forth  in  the  petitions  which  are  on 
file  with  the  Commitsion  and  open  lo 
public  inspedtioo. 

SpecirK:ally.  TETCO  in^cut^s  in 
Docket  Noi.  CPa8-14J^-Q00  and  CPB8~ 
153-Ooa  that  ii  plans  to  initiate 
emergiency  sales  to  Arkansas  Couiaiuaa 
Gas  Company  (Arkla)  and  TeKss 
Southe«»ieni  Gas  CoDijMiey  jTSGC), 
respectively.  purstuMl  Ao  the  provisions 
of  Subpart  I  of  P«Mi  2B4.  TETCO 
indicates  that  il plans  ta  oease  all  self- 
impiementtns  transportalioa  imder 
Order  Noa.  436  aad  500  at  7:00  a  jo. 
Central  Standard  Timfc  ob  December  Zl 
1987.  because  of  imoerta.inties 
surroundtog  the  stataeatf  certAin  filings 
made  by  TETCO  in  Docket  No&.  R?eb- 
177.  el  cU  neiatiBg  to  tiie  teisns  unA 
conditions  mderivkick  TTTCOmay 
provide  suck  s^f-unpkenientL'^c 
transportation, 

TETCO  asserts  m  Dock^  No  CPB»- 
148-am  fbat  ofTfcials  of  Arlda  fiave 
indicated  that  (1)  ArWa  ts  the  only 
supplier  of  gas  lo  the  town  of  MtRse. 
Arkansas.  (2)  the  gas  is  supphed  to  BO 
residefitial  csstomers.  many  of  whom 
have  no  atremale  fuel  for  beating  and  (3) 


'  Thp  flpc'iCKf'i'o*  t^pre  (endcrsd  for  DlirtK 

hoMFVff)'   Ih^  tM  caqwvMl  >«9  I  Sti  Sar  «f  lh» 
r.oiT>MiMi«N  I  (Mm  I  ta  CFV  sai  JIT)  wu  doI  ptttd 
until  larutin  i.  UB»  SmIhm  iSl  .103  uf  1^ 
CiwnmiMion'*  Rules  ;yrtMidct  ttnitt  th*  rUtni  d«u  a 
tht  d»1c  m  winch  ttip  W  la  pttKi 
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Ihjl  Aikla's  sole  souri.e  of  Ras  supply  is 
ga>  supplied  by  TETCO  ul  the  existing 
doliiery  point.  Likewise.  TETCO  hds 
included  in  its  application  filed  in 
Docket  No.  CP88-153-000  an  affid.ivil 
indicating  that  without  the  receipt  of 
S(>lfimplementingg:i8  from  TFTCO, 
1  sec  would  not  have  sufTicienl  supplies 
to  service  its  residenli.il  and  sm.ill 
comniercial  requii^ments. 

TETCO  indicates  that  (o  meet  Die 
shorlfall,  it  indicated  that  it  has  or  was 
fitmut  to  commence  emergency  »al.?s  of 
S  is  to  Arlilj  and  TSCC  as  provided  by 
i  284.281.  el  se<i..  on  Deceniljer  31. 1987. 
1  n  CO  quotes  Section  284 .282(a)(l|(iii) 
of  the  Commission's  Regulations  which 
defines  an  emergency  as  to  includi; 
any  situation  in  wt-.xb  par'icipant.  in  gnoj 
f.jith.  determines  thjt  immedtate  action  is 
ri"|uin>d  or  is  r»ainn<hly  anlidpated  lo  bi 
^•.^ui^•d  tor  prolecHon  of  lite  or  health  or  for 
iTciinlL-nancp  of  physical  properly. 

ITiTCO  believes  that  the  circumstances 
ill  these  two  instances  fall  within  the 
d.finition.  However.  TETCO  notes  th  it 
8  284.2a2(a|(2)  of  the  Commission's 
Regulations  provides  the  definition  of  an 
"emergency  '  does  not  include  any 
situation  "msulting  solely  from  ■  failure 
by  any  person  to  transport  natural  gas" 
under  Subpart  B.  C.  C.  or  U  of  Part  2m 
of  the  Commission's  Regulations. 
1 CTCO  states  that  arguably  this  would 
exclude  TETCO  from  making  the 
emergency  sales  to  Arkla  and  TSCC. 
TETCO  states  that  it  is  Interpreting 
the  relevant  regulations  that  it  can  make 
the  two  emergency  sales.  However. 
TETCO  requests  that  the  Commission 
clarify  that  the  regtilations  p<'rmil  such 
aclioa  In  addition.  TETCO  also  requests 
that  in  the  event  the  Commission 
interprets  |  284.262(a)(2)  or  any  other 
regulation  to  preclude  these 
circumstances  from  qualif>iiig  as  an 
emergency  under  Subpart  I  of  Port  284. 
that  the  Commission  waive  any  and  all 
such  pitjvisionj  as  contemplated  by 
i  284.271  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  should  on  or  before  January  29. 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington 
DC  20428.  a  motion  lo  intervene  or  a 
protest  in  accordance  with  the 
ri-quirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CJ-V 
385.214  or  38S.211).  All  protests  filed 
viith  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
(i'.tion  lo  be  taken  but  will  not  serve  to 
make  the  protettanta  parties  to  the 
proceedings.  Any  person  wishing  I ) 
become  ■  party  to  a  proo'eding  or  to 
participate  as  a  parly  in  any  hearing 
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therein  must  file  a  motion  lo  intervene  i 

iiccoidance  with  the  Commission's 

rules. 

Luis  0.  CaibeN. 

|l  R  Doc.  ««-l294  Filed  l-Il-aa  8:45  am) 
Kixma  COM  S7ir-c<4a 


I  OoCkM  No.  TAS8-)-43^XW  I 

Trwwtwntam  PtpeUfM  Co.;  Proposed 
Ch«»get  m  FERC  Oat  T«»ift 

I  inuary  15.  1»W. 

Take  notice  that  Transwestem 
i'lpeline  Company  (Transwestem)  on 
j.inuary  11. 1968.  tendered  for  filing  as 
part  of  its  FERC  Cas  Tariff  Second 
Riivisod  Viilume  No.  1.  the  following 
altcmalc  tariff  sheets: 

Primary  Revised  Tariff  Sheet: 
42nd  Revised  Sheet  No.  5 
Allemitle  Ravisod  Tariff  Sheet: 
Alternate  42nd  Revised  Sheet  No  S 

Triinswestom  stales  that  the  above 
menUoned  tariff  sheets  were  fdcd  to 
rePect  an  increase  in  its  cost  of  gas  from 
S2.1031/dth  to  $2.2941  /dth  or  $0.1910/ 
dth.  In  addition.  42nd  Revised  Sheet  No. 
5  reflects  an  increase  in  the  Surchjrge 
Adjustment  of  S0J)528/dth.  The  increase 
in  cuirent  purchased  gas  cost  reflected 
ill  the  instant  out-of-c)cle  PGA  filing  is  a 
ri.'sult  of  increased  prices  paid  to 
producers  under  contracts  with  market- 
nut  provlsiont:  Transwestem's  largest 
|iroducer  of  Section  104  gas  e\er<  ising 
i's  right  to  price  redetermination 
pursuant  to  Order  451:  and  an  increase 
of  jurisdictional  deliveries  over  the  level 
projected  in  Transwestem's  most  recent 
semi-armudl  PG.^  filing.  The  increase  in 
the  Surcharge  Adjustment  included  in  its 
jurisdictional  sales  rates  is  due  to  the 
I  npact  of  a  significant  increase  in 
j  irisdictional  sales  deliveries  from  tlmso 
utilized  in  the  development  of  the 
current  surcharge  in  Docket  No.  T.XBfl- 
1-42-000.  Transwestem  states  that  the 
proposed  rates  shown  on  42nd  Revised 
Sheet  No.  5  are  more  reflective  of  the 
level  of  service  being  provided  and  will 
avoid  the  unnecessary  shift  of  known 
i;  IS  purchase  costs  to  futirc  PGA  ram 
periods. 

Transwestem  states  that  it  has 
requested  the  Federal  Energy  Regulatory 
Commission  (Commission)  to  waive  any 
of  its  Regulations  and  Transwestem's 
l.inff  as  may  be  necessary  to  approve 
ihe  instant  filing  to  become  effective 
febnary  1. 1988. 

Transwestem  state*  that  it  also  filed 
im  alternate  tariff  sheet  (Alternate  42nd 
Revised  Sheet  No.  5)  which  adjusts  the 
i  uisdictional  sales  rates  for  the  change 


ill  the  asersge  co9t  of  gas  per  unit  of 

s.ilcs  established  in  Docket  No.  TA88-1- 

4.;-f)00  but  maintains  the  current 

Sur.  harge  .Adjustment  in  the  event  that 

Ihe  Commission  denies  Transwestem's 

r-quest  for  rcestablishment  of  such 

surcharge. 

Copies  of  this  filing  were  served  on 
Transwestem's  jurisdictional  customers 
ind  interested  stale  commissions.  Any 
I'erson  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
F.nergv  Regulatory  Commission.  825 
North  Capitol  Street.  NT-.  Washington. 
DC  20426.  in  accordance  with  rules  211 
.ind  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  383.211. 
385.214).  All  such  motions  or  protests 
should  be  Bled  on  or  before  (anuary  25, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sen  e  to  make  protestants  parties  lo 
Ihe  proceeding.  .\ny  person  wishing  to 
bec.ime  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
I>jik  CasMl. 

I  in  Doc.  8<M2',I5  Filed  1-21-88:  8:45  unj 
»LUNO  CODE  »71?.«1.« 


1  Oocliel  Na  ERM-172-O0OJ 

Pennaylvanfa  Power  4  Ught;  NoUce  of 
Submittal 

l.nij.ir}  liinaa 

T..ke  notice  that  on  December  28. 
Vie?,  a  Consent  Settlement  Agreement 
o\e'  uted  bj  the  Commission  Trial  Staff 
(StafI).  Pennsylvania  Power  8  Light 
Company  (PP»L).  Atlantic  City  Electric 
Company  (AC),  and  the  Public  Advocate 
of  New  Jersey.  Division  of  Rate  Counsel 
IPublic  Advocate)  was  filed  with  the 
Commission.  The  consent  Settlement 
Agreement  would  lower  the  specifie.i 
return  on  common  equity  in  the  formula 
r.ite  contained  in  the  Capacity  and 
Lnergj  Sales  Agreement  dated 
.Sep'ember  24. 1979.  between  PPiL  and 
AC  (Rate  Sjhedule  FERC  .No.  74)  to 
li73  percent.  During  the  term  of  the 
Consent  Settlement  Agreement.  AC. 
Pub'ic  .Advocate,  and  Staff  have  agreed 
that  they  will  not  seek  to  make 
opeiative  a  clause  that  would  require 
the  utility  lo  periodically  justify  its 
equity  component  under  a  procedure 
whiiii  affords  refund  protection. 

Tlie  signatories  request  an  effecliie 
ildle  of  October  1.1987. 
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Cttpiei  of  tbn  filing  were  served  upon 
iV^U  AC  Pii)6c  Advocate  «nd  the 

New  Jersey  Board  of  Public  Uti4iti(^. 

Any  penon  deso-mg  to  be  heard 
ref»»fcfanf[saadflutHiiinai  sbouldfUe 
commeais  «rUk  die  Fedrrai  Ener^ 
Regulatory  Commission.  B25  North 
CdpUol  Street  SE^  Washingtoo.  DC 
120425.  in  accordance  wUh  fiuies  213  and 
214  of  the  Comim&&ion's  Rules  of 
Practice  and  Procediife  (IB  CFR  38i2a:. 
385.214V  All  such  cominems  sJuuid  be 
Filed  on  or  before  February  2Z,  laSfl-  AJl 
signaiories  to  the  Consent  Settlement 
Agreemeot  may  file  reply  commenls  on 
or  before  March  14.  1980.  CommenlB  wiJi 
lie  considered  by  the  CommissiGn  m 
dftermining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceedii^gs. 
Any  person  wistimg  to  become  a  party 
musft  fHe  8  motion  to  inter\ene  Copies 
of  this  filing  aiT  on  file  with  the 
Coromtssien  and  are  available  for  public 
ins}>ectwn. 
Lob  D.  C«4i«ll. 
Actjng  SecnsTory 
\FR  Doc  88-1298 Filed  l-Zl-^fla.  B  43  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Agency  InformatJon  Collection 
Actfvffies  Under  OMB  Review 

AGEMCY:  EnvirofmTentan*ro>ectTon 
Agency  (EPA). 
ACTION:  Notice 

SUMMARY:  In  comphance  wjlh  the 
Paperwork  Reduction  Act  (44  U.S.C 
3301  et.  seq.l.  ^sncrtice  announces  that 
the  mfofTTi action  coflcction  retjuesis 
(ICRsJ  ■bstracted  be^ow  hare  been 
forwarded  (o  (he  Office  of  Msnagemenl 
arxJ  B«iget  (Ottffi^  for  review,  and  are 
availaMe  to  the  peWic  ?ar  reriew  and 
comtnteaM.  TWe«e  (CR«  <le9cribe  the 
nature af  the  infoniiatiancoAectiaRs  and 
their  expected  costs  and  burdens:  where 
appropnafte.  they  mcbde  the  actaal  data 
collectii 


Fon  fuhtmoi  mfomumtiom  ooirrACT: 
Caria  Uveaque  ^  EPA.  (382)  S82-2740. 


Office  ml  PsmtkMim  and  Toxk 
Substaoces 

TUfe:  Application  for  Experimenlat 
L'se  Permit  to  Shtp  End  Use  a  Pesticide 
for  Expenraental  Purposes  Onl>'fFinal 
Reports  on  EUPs.  (EPA  ICR  ctJ27fll. 

.46»frwrt-THi»  fomi  is  used  to  apply 
for  a  permrt  to  shtp  artd  tise  and 
expenmental  er^ewetopmeKtri  pesticide 
chemical  generally  for  the  ^wposeeff 


<SeveVop«j  data  Becessary  to  support  an 

applicatron  lor  regtstration.  Final  reports 

are  for  monitoring  the  outcome  of  the 

experiment. 

Respondents:  Pesticides  Manufartnrers 

Estimated  8itn^/t:  1,900  hours 

Frequency  of  Objection:  On  occaSHm. 

Office  of  Solid  Waste 

Ti!.'e.  Letter  to  Governors  of  50  Stales 
Requesting  Keview  of  Smnmarips  of 
State  Minir^  Waslefta^HlayoBa.  j£PA 
ICR  «1437).  (This  is  e  new  coUectionl. 

Abstract:  To  support  the  <le\ekjp«Bent 
of  a  regitia^tery  ftro^-aiB  ior  oiiocng 
wastes  under  Sabtitle  D  of  ACRA  EPA 
has  prepared  summanes  of  exist  mg 
State  nifui^  wasle  ne^latary  ^ntfSKutih. 
based  en  araiLabie  litarature.  Each 
Governor  is  asked  to  reyiew  the 
accuracy  of  hisorJtus  Slates  summary 
and  submit  cominents  by  tetter.  This 
information  collection  wiR  kelp  EPA  to 
bring  the  Stata  sununaaes  iip  to  date 
and  generate  a  model  State  program 
Respimdents: StutB  Governors, 
Estimated  Warden:  fl06  hoars. 
Fregue/icy  of  Co/Iection:  One  time 

Comments  on  the  tCRs  should  be  sent 
to: 

Carla  Levesijue,  US.  Environmental 
Protection  Agency,  lafonnation  Polic\ 
Brandi  (PM-223J.  401  M  St.  S,"W„ 
Washington.  DC  20460 
and 
Tin  Hual  0CSi  ««Z76J  and  Marcus 
Reacock  (iCR  »1437).  Office  of 
Maoagement  and  Bw^^et  Office  a/ 
InformalJOB  and  Kegulaiory  Affairs. 
New  Executrva  Office  Btuiduig.  726 
Jackaoii  Place  .\W.  WaaUn^loa.  EX: 
20503.  fTdefihoae  #  (.202^  SS^-OOMi. 
Date-  (imiary  II.  28M. 


Directtrr.  infrynration  HcgvltTtory  Systpma 

D'viston. 

(PR  Dec  e»-127«P5ed  t-n-eft  e;*5  am] 


IFKL^»3tt-C] 

R«0k>a  yi;  AMMt»ate  of  PSD  Pennhs 
end  ExtenekHM  of  PSO  Parmtu 

NoHoe  is  hereby  gt-ren  thai  the 
Environmental  Protection  Agency  tEPAV 
Region  VI.  has  wjued  Prevention  d( 
S»Knmcant  Deterioration  fPSD)  permits 
to  the  ToWowi'iiy 

1.  PSD-TX-T09M~l^SheIl  Western  E 
F'  P.  TnctK^rtrtatt:  Gai  Procesaing  plant 
located  appro xwB at e^  five  mfles 
southwest  of  Sheridan.  Coloredo 
Cowi*y.  Texas.  PSD-TK-709-M-1 
modifies  PSD-TX-^W  to  mcrease  the 
allewifcte  nitrogen  oxide  emission  rale 
from  W.3  te  n.t)  pounds  per  hour.  T^e 


modified  permit  was  Jsaued  on  |u]y  10. 
igB7. 

2.  P5[>'TX'721—G£uleK/TSCJoini 
Venture:T\\\£  pecoiit,  issued  oji  July  10. 
1967.  authorizes  ihe  coBslruolioii  of  a 
gas  turbine  oogeneraUon  tacilUy  to  be 
located  at  12801  Bay  Area  fioulevanj.  ia 
Porte.  Harris  Cosoly.  Texas. 

3.  PSD-TX-7iT-~CUyofAmgUn:  Tfatt 
permit  tfwued  on  Juty  17. 1JB7. 
authonzi^  the  construction  of  eight 
nalufal  fas  aad  ooaJ  Gred  turhiDe  units 
at  the  eusting  Oeoker  Creek  Power 
Station  located  at  a0O3  Decker  Lane. 
AustiB.  Travn  County.  TeKaa. 

4.  PSD-TX'7J4~TeKas-Sew  Mpxigo 
P'  >»  pr  Comparry:  This  penssL  taiued  on 
August  B.  1387,  authorises  the 
construction  of  li^mle-fired  electric 
generatiog  plant  to  be  locsted  on  State 
lilghway  A.  appro xina<<ely  tn^hA  raile» 
northeast  otf^ Calvert.  Robertson  County. 
Texas. 

5.  PSD-rX-TOi—Kocii  He  finery 
Company:  This  peimit  taseed  on 
Septembej-  2a  1967.  authorizes  tt» 
conatrucnon  of  a  37  MW  yaa  tarbine 
cogeneratiaii  taoiJitv  at  Ibe  existing 
re^ioery  Aocaled  on  SusMide  Aoad  m 
Corpus  Chriati.  Noecei  County.  Texas 

T^se  permits  tiw  been  iaaued  under 
KPA's  Pneveotiae  af  Signi&caal 
Deftenoration  «rf  Air  QaniKy  St^^latiorte 
at  40  CFR  52.21.  aa  aounded  Augast  7. 
198a  The  time  penod  established  by  tiie 
Consolidated  Permit  Be:;gtiialian«  at  40 
CFR  124.19  far  petiboaiBg  the 
Administrator  to  revtew  «ay  condition 
of  the  petvrt  deoiaiaBs  has  expired 
Such  a  petition  to  the  At^amusAralor  is. 
ander  5  (JLS.C.  704.  a  p(vrei|uiBite  to  the 
seeking  of  radbael  terievt  ai  the  final 
agency  ecbon.  No  petitioas  for  review  of 
these  permits  he«e  been  filed  with  the 
AdmiatatrBtor. 

E>ooun)entB  relevant  to  the  above 
ac^RS  are  avaitaUe  for  paMtc 
inspedkm -fSerlng  oormel  business  hnurfi 
at  the  Air.  Pesticides  and  Toxics 
Division.  U.S.  Environmental  Protection 
Ajfency.  Kegion  Vt  1*45  Ross  Avertue. 
Dallas.  Texas  7SM2. 

Under  section  307^^(1)  of  the  Clean 
Air  Act.  iodicial  review  of  the  approval 
of  these  atthans  is  avaitaWe.  if  at  all 
only  by  the  fthng  of  a  petition  for  review 
in  the  United  States  Wrti  Circuit  Court 
of  Appeals,  wrtttiu  tlO  days  of  January 
22. 1967.  l>ndeT  section  lOT^bJIZl  of  the 
Clean  Air  Act  the  requirements  which 
are  the  strtr^ct  of  today's  notice  may  doI 
be  cha41enyd  later  hi  civfl  or  criminal 
proceedinj^  brooaihl  by  EPA  to  enforce 
the  reqtrirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 


7'he  office  of  Managencnl  .and  Budget 
has  exempted  Ihts infonaation  notice 
from  the  requirements  of  aection  3  of 
Executive  Order  122!n. 

DiJte  jaauMT  X  XMft. 
RoWl  E.  Laytan  U^ 
n^ginwfri  \dmmtlrat(*r.  Se^gwn  17 
IPR  Owe  e«-12T2  Fflwj  t-n-eft  1l.-45  «m1 

a«J.MG  COOK  V9SD-SMI 


I 
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Risk  AMessmanl  forum  Oratt;  SpaciaJ 
Report  on  Ingested  Inorsanic  Ancalc: 
Skin  Cancar/Nutrftional  EuentlaJtty: 
Availability 

AOCNCr:  US.  Er«  ironmmital  Protection 

Agency. 

ACTKM:  NcrtiCT  of  ATailabilitj-  of  RisV 

Aasessmwrt  Fornm  Draft  Keport 

SUMMARY:  Thn  aoticc  announi^i  tiie 
avai\abiiUy  of  Ba£PA  Ritk  Acseumenl 
Forum  dnft  tiDcnraeol  enndsd  "Specisl 
Report  on  fai^stEd  [aorsuiu;  Anenic 
Skia  Caxner/MutrttjonaJ  Essentwiity." 
EPA  ha>  ailced  the  Science  Adiwon' 
Badfd  {SASt  to  mievt  •  1101x7 
slJlf  111  tfaal  reconiBendi 
modification  of  the  Faram'i  slun  cancer 
nsk  ectiaute.  The  date,  tinie.  skI  place 
of  the  SAB  reriew  aieetiiv  wili  be 
announced  in  a  f«(iire  ^da 
notice. 

AOOMCSSGK  Ta  abtaia  a  tingle  copy  of 
this  document,  interested  paitiei  afaa^d 
conlacl:  OKD  RjblicatioDs  Of&ce.  CESi- 
FR.M,  U.S.  £nvtfanmeaiaj  Prol£ctiaa 
Agency  lEPAJ.  m  Mojtin  Lulher  Xing 
Drive.  Cincinnalt  OH  4S2Ea,  Telephont 
(513)  569^562  0T3;  684-7562). 

Pleaae  provide  your  n^imp  nailiag 
addiest,  aad  <i>e  EPA  docwneiU  number 
(EPA-825/a-«7/(n3A).  The  document 
wB!  be  dittnlnrted  from  the  CSncinnati 
office  only  ft  wfflbe  available  for  puMic 
inspeclien  and  copying  at  the;  EPA 
f^*lic  lirformatiuii  Reference  Unit 
IPIRUI,  CPA  HesAjoarlera.  Wateraide 
Man.  «m  M  S»eet  SW..  Waahington.  DC 
20H«. 

OATH;  Commerrtj  on  the  poricy  issue 
referred  to  the  Science  Advisory  Boatd 
may  be  sent  to:  ^ojecl  Manager  for 
Arsenic  Risk  Assessment  Forum  IRI>- 
689).  «n  M  Street  SW,  Washlngion  DC 
20460.  All  comments  mast  be 
postmarked  by  March  15. 1961 
FO«  rvKnmm  MroaMATiow  gohtaci: 
Ms.  Linda  Tuxan.  [202  or  FTS)  «7i-6"*3. 
suwuMSKTan  wroMaanoM:  A 
variety  of  ckanical  acnmoes  asy  pate 
healtii  rtaka  to  hvma^M,  ^'Uidiitg 
emissions  frosa  ""* — rTrhilr  cKiiaaftU. 
leachata  fran  daaipattea.  and 
contamiaaoU  JB  peattddka.  £PA 


decisions  on  oisaagmg  a  particular 
chemical  (ran  these  vanous  sources 
should  be  faanded  on  aa  astes^aeM  of 
risk  that  is  applied  consistently  across 
the  Afeocy. 

The  Risk  Assessment  Counal 
ICouncil).  an  Agencjwide  management 
level  oammiltee.  was  iormed  to  help 
achieve  this  goal  by  idenhfytng  cron- 
cuttug  risk  assetsmeni  issues  that  need 
resolution.  The  Risk  Assessment  Forum 
(Forum),  an  A^ncywide  grotqi  of  senior 
scJenttsts.  eKamiaes  the  science  that 
underlies  a  particular  issue  and 
p.^oduces  a  report  that  aniLiAaies  a 
scientifK  position  on  the  subject.  The 
Council  reviews  the  Forum  peodad  ar.d. 
as  appropriate,  reooamends  lo  ^e 
Administrator  a  aoence  policy  position, 
which  then  can  be  applied  consistently 
to  related  Agency  profaleoit. 

As  an  example  of  this  praoess.  (he 
Agency  has  been  confrootix^  a  niunber 
of  issues  associated  wiOi  the 
carcinogenic  potential  of  ingested 
loorganic  arsenic  Scientific  issues  that 
have  been  inresIigBled  and  resolred  by 
the  Forum  are  Souad  in  the  Risk 
AssessiaeiK  Foram's  ""Specisl  Report  on 
Ingested  Inorjtanic  Arsenic:  Skin 
Cancer/.Nutntional  Essentiality."  This 
technical  docamenl  was  forwarded  to 
the  CouDcil.  which  reviewed  it  fB»'or»b!y 
and  developed  a  acienoe  policy  position 
on  the  significance  of  certain  aspects  of 
arsenic  carcinoftenetis  The  CouociTs 
slalemeni  ts  picamted  is  the  Fonim 
report  and  will  be  the  pncisry  nibiect  of 
the  SAB  review. 

The  Fonni'a  prebatinary  scientific 
analysis  benefitted  from  ialensive 
discaasioo  of  an  early  draft  af  ftie  Fornm 
report  at  a  peer -review  worlubop  m 
December  1MB  (see  «  FR  4213S. 
November  a,  IMS).  The  Adnisistnitor 
Is  currently  seeUag  additional  views 
from  various  EPA  ofHcea.  and  has 
requested  Science  Adrisory  Board 
review  of  the  basisior  the  Coundl't 
recommended  modification  of  the  risk 
estimate  in  the  Forum  rsporl.  Final 
action  is  expected  In  1988. 

Dale:  January  12.  t9e& 
Vaun  A.  NewilL 

Assistant  Administrvtor  for  Research  and 
Dei'efopment. 

|FR  Doc  8«-iri  Filed  l-il-Bd ItSarsj 
sn  1  win  rnnff  ssas  in  ■ 
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tnmrowiiartal  raipB^  vtBtomafita  and 
Ragutettona;  AvateMHty  of  EPA 
Commann 

Aviilability  of  EPA  oeaunenls 
pn^tand  (aaoary  «.  MM  Araa^ 

lanuaqrIL  TTTf  f  iiitaaiil  li  1I11 


Eni-ironmertal  Ceriew  Pracets  (ERP). 
under  sadiaB  MS  of  the  Clean  Air  Act 

and  seclioo  IIS(Z)(c)  of  the  National 
Em-jroomenlai  Policy  Act  at  amended 
Requests  lor  copies  of  EPA  commenls 
can  be  directed  lo  the  Office  of  Federal 
Activities  at  <aQ2)  18Z-Slg7S(Ti. 

An  explanation  of  liieratiTig  assigned 
In  draft  eirvironmenta!  tmpact 
statements  (ElSs)  was  published  in  FR 
dated  April  24, 1967  |S2  FR  13r«i) 

Draft  E3s 

ERP  So.  D-AFS-LesiU-WA.  Rating 
EC2.  Cotnlle  National  Forest.  Land  and 
Resource  Management  Plan. 
Implementation.  fVrry.  Pend  OreiUc  and 
Stevens  Counties.  WA. 

Summary-:  EPA  believes  this 
document,  was  written,  does  not  clearly 
preclude  the  possibility  of  adverse 
environmental  impacts.  Oar  primary 
concerns  are  that  this  docoasent  did  not 
clearly  proride  die  aeoesiary  protection 
for  water  quality  and  sensrtire 
beneficial  uses. 

ERP  So.  D-FmV-D40ZJ9-MR  Rating 
EC2,  VfD-228  Extension,  US  301  to  MI>- 
210  and  MD-210  Improvement,  MD-;28 
Extended  to  Old  Fort  Rati,  Fuodiag. 
Charles  and  Prince  Georges  Counties, 
MD. 

Summary:  EPA  has  concerns 
regarding  secondary  developirenl  in  the 
study  area  and  its  impacts  00  wetlands 
and  wildlife.  EPA  mmgcsli  Ijial  potential 
wetland  mitigation  sites  be  presented  in 
the  final  F1S, 

EfiP\o  D-FHW-f40nS-\'D.  Rating 
LO,  Cohinbia  Road  Overpass  Widening. 
Gateway  Drive  to  32m)  Aremie  South. 
Funding.  Grand  Forks  County,  MD, 

Suimnarr  ^A  doei  not  anlicipale 
any  lignlBcant  covironmentBl  impacts 
with  the  proposed  action, 

FuialEISa 

ERP  So.  r-AFS-L6SOBr-oa  Sawtooth 
National  Forest,  Land  aod  Resource 
Management  Plan  and  Wilde(ne«s 
Recommeodatjaas.  Implementation. 
Blame.  Boise.  Camas,  t^'pttia.  Custer, 
Elmore.  Oneida.  Power,  and  Twia  Falls 
Counties.  ID  ai>d  Box  Elder  County.  ITT. 

Sununaiy:  Q>A  rtaitiiiia  to  have 
envinxBesial  oaocanis  «nth  this 
docuiaent.  The  te«el  of  detail  and 
commitment  for  monitonng  is  not 
coiaatenaurate  snik  the  seaailiirity  of  die 
reaouroas.  A  fctirihiick  Bechaniaa  aaeds 
to  be  latili  clear  ao  dul  stBodarda  and 
guidehaaa.  beat  aiaiiagiaaia  practices, 
itaadaid  e^eraliag  piwjedwes.  Intensity 
of  moBilanng.  timber  sale 
administration,  and  ffaahig  aDotmenl 
manageaeat  and  anMUng  are  adjusted 
when  aaaattprliig  indiealas  a  need. 
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ERPXu.  F-BL'4-I70012-IVY.  Piiiedale 
R«.'Source  Area.  Resource  Manaxement 
Plan.  Implementation.  Rock  Springs 
District.  Subiette  and  Lincoln  Counties. 
WY. 

Summary.  EPA  concerns  on  the  draft 
ns  were  only  partially  resolved. 
Changes  to  the  draft  included 
insufficiently  defined  riparian  area 
ubjectives.  More  specificity  was 
requested  for  management  of  aquatic 
resource  under  the  Clean  Water.  Federal 
land  Policy  and  Management  and 
Colorado  River  Salinity  Control  Acts; 
nanagcment  for  Areas  of  Critical 
hjivironmental  Concern,  municipal 
watershed;  herbicide  spraying; 
monitoring:  and  implementation 
i-oordination  (including  the  Clean  Water 
.*\ct  section  319  nonpoint  source  control 
program). 

Da'ed.  January  19.  1986. 
Kichanl  E.  Soadflrvoa. 
Uirrctor.  O^ic^  of  Federaf  ActivUina. 
•JV  Uoc.  88-1325  Filed  1-21-88;  8-45  amj 

BtXlMQ  COOC  MCO-fO-M 


IEH-FRL-33ie9) 

Envtronmcfital  ln>pact  Statemcflts; 
AvailaMHty 

Responsible  Agency:  Office  of  Federal 

.Activities.  Ceneral  Information  (202) 

^92-5073  or  (202)  382-5075. 
Availability  of  Environmental  Imp.ict 

Statements  Filed  January  11.  1988 

1  hrough  lanuary  IS.  1988  Pursuant  to  40 

CFR  1506.9. 

f/S  .Va  880008,  Draft,  AFS,  OR,  Mount 
Hood  National  Forest.  Land  and 
Resource  .Management  Plan, 
Implementation,  Clackamas.  Hood 
River.  Jefferson.  Marion.  Multnomah 
and  Wasco  Counties.  OR,  Due;  April 
15. 1988.  Contact:  William  Ccurds 
1503)  606-0795.  This  DEIS  should  have 
appeared  in  the  January  15. 1988  FR. 
The  Official  comment  period  stated  as 
of  January  15. 1988. 

EIS  Xu.  880008.  DSuppl.  EPA  OH. 
Columbus  Metropolitan  Area. 
Wastewater  Treatment  Facilities. 
Modifica'ions  and  Updated 
Information.  Grant.  Franklin, 
Delaware.  Fairfield.  Madison  and 
l^ckaway  Counties.  OH.  Due  Man  h 
7.  19  la.  Contact;  Harlan  D.  Hirt  1312) 
351-2.315. 

EIS  .\'u  88IXW.  Draft.  FHW.  SC.  Cross 
Island  Expressway  Construction,  LS 
278  to  Palmetto  Bay  Road.  Hilton 
Head  Island.  Fundmg  and  section  10 
and  404  Permits.  Beaufort  County.  SC. 
Due:  March  7.  1988.  Contact;  William 
H.  Rice  (8031  765-5411. 

EIS.\o.  880011.  FSuppl.  COF.  CA. 
Sacramento  River  Bank  Proleclon 


Project.  Butte  Basin  Reach  (River 
Miles  176  to  194)  Stabilization. 
Updated  Information.  Butte  and  Glenn 
Counties.  CA,  Due;  February  22. 1988. 
Contact:  Mike  Welsh  (916)  551-1861. 

EIS  No.  880012.  Draft.  FHW.  TX.  US  65 
Bypass  Construction,  near  FM-1434  to 
near  Spur  102.  Cleburne.  Funding. 
Johnson  County.  TX,  Due:  March  7. 
1988,  Contact:  William  Hall  (512)  463- 
0264. 

EIS  No.  880013.  DSuppl,  COE.  TX.  Lake 
Wichita-Holliday  Creek  Flood  Control 
Project.  Mo  Grath  Creek  Flood  Control 
Plan.  Implementation.  Wichita 
County.  TX.  Due:  March  7. 1988, 
Contact  Buell  Atkins  (918)  581-7857. 

EIS  No.  880014.  DrafU  BLNL  NM.  Socorro 
Resource  Area  Management  Plan. 
Implementation.  Las  Cnjccs  District. 
Socorro  and  Catron  Counties.  NM. 
Due:  April  22, 1988.  Contact:  Harlen 
Smith  (505)  835-0412. 

EIS  No.  880015.  Final.  BOP.  PA. 
Schuylkill  Federal  Correctional 
Institution  Complex.  Constmction  and 
Operation.  Schuylkill  County.  PA. 
Due:  February  22, 1988.  Contact: 
William  J.  Patnck  (202)  274-3232. 

Amended  Notices 

EIS  No.  870439.  Draft.  MMS.  Northern 
California  Oil  and  Gas  Sale  .No.  91. 
Lease  Offerings.  Humboldt  and 
Mendocino  Counties.  CA.  Due: 
February  12. 1988,  Contact;  Steven 
Alcorn  (213)  894-6741.  Published  FR 
12-18-67 — Review  period  extended. 

EIS  No.  870438.  Draft.  AF'S.  Shasta  and 
Trinity  Units.  Revised  Operation  and 
Development  Plaa  Whiskey  town- 
Shasla-Trinity  National  Recreation 
Area.  Implementation.  Shasta  and 
Trinity  National  Forests.  Shasta  and 
Tnnity  Counties.  CA.  Due:  .March  8. 
1988.  Contact;  Pam  Gardiner  (916) 
275-1587  Published  FR  l-B-88— 
Review  period  extended. 
Doled:  lanuary  19.  1988. 

Ridunl  e.  S<Dd«noa. 

nirect-.^r.  Cyfice  of  Federal  ActJi  iliea. 

|KR  Doc.  88-1328  Filed  1-21-88;  «;«  »m| 
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IFm.-331(-*| 

RCRA  Integrated  Training  end 
Technical  Asstotance  Program; 
Financial  Asalstanc*  Program; 
Avallablilty  for  Review 

AGENCY:  Environmenlal  Protection 

.\gency. 

ACrraN:  Notice  of  availability  (or 

review. 


f.  The  Environmental  Protection 
,\gency»  (EPA)  Office  of  Solid  Waste 


ind  Emergency  Response  (OSWER)  is 
announcing  the  availability  of  a  new 
financial  assistance  program,  the  RCRA 
Integrated  Training  and  Technical 
Assistance  (RITTA)  initiative.  The 
RITTA  iniliatlve  is  a  grant  (cooperative 
.igreement)  program  designed  to  pro\ide 
assistance  to  a  limited  number  of  States 
to  plan  and  implement  hazardous  waste 
training  and  technical  assistance 
activities  in  support  of  the  Slate's 
Resource  Conservation  and  Recovery 
Act  (RCRA)  program.  While  only  Stale 
iigenciea  currently  receiving  funds  under 
RCRA  section  3011  (Authorization  of 
Assistance  to  Slates)  are  eligible  to 
apply  for  RITTA  funds,  the  agencies  are 
authorized  to  enter  into  subagreemenis 
with  organizations  (eg.,  universities, 
other  agencies,  training  centers,  etc.). 
The  objective  of  the  RITTA  grant 
program  is  to  assist  States  in  achieving 
environmental  improvement  and 
implementing  RCRA  program  goals 
through  the  use  of  training  and  technical 
assistance  techniques.  The  State 
program  activities  funded  and  required 
under  the  RTTTA  initiative  will  include 
tliree  components:  (1 )  Development  of  a 
long-term  plan  for  training  and  technical 
.issistanca  activities:  (2)  delivery  of 
KCRA  program  training  adilvlties  for 
Stale  environmental  regulators;  and  (3) 
implementation  of  an  initial  pilot 
technical  assistance  project  in  waste 
minimization  fur  the  industrial/ 
ri^ululfd  community. 

F0«  FUmHER  INFOmUnOM  COffTACT 

Kate  Ciinnors.  Office  of  Solid  Waste  and 
i^jnergency  Response  (WH-562A),  Office 
of  IVogram  Management  and 
Technology.  U.S.  Environmental 
IVoleclion  Agency.  401  M  Street  SW  . 
Washington.  DC  20400.  (202)  475-6047. 

SO*n£MCNTAIIV  IMrOmtATIOM:  In  fiscal 
year  1987.  the  U.S.  Congress  issued  a 
directive  and  provided  an  add-on 
appropriation  of  three  million  dollars  to 
EPA  "to  undertake  a  coftcerted  RCRA 
training  initiative"  using  the  "model  for 
"perator  training  developed  and  proven 
in  the  wastewater  prt}gram.  which 
integrates  technical  assistance  outreach 
activities,  and  Stale  program 
development."  EPA.  in  particular  the 
Office  of  Solid  Waste  and  Emergency 
Response  (OSWER).  is  responding  to 
'his  mandate,  as  well  as  to  the  findings 
of  the  Administrator's  Task  Force  on 
Technology  Transfer  and  Training,  by 
implementing  the  RCRA  Integrated 
Training  and  Technical  Assistance 
IRITTAt  initiative.  OSWER's  Office  of 
Program  Management  end  Technology 
is.  in  fact,  iupplementing  the 
Congressional  appropriation  of  three 
million  dollars  with  an  additional 


SaxuaWas  enexpressMMi  ai 
cummtaent  ta  St^e  Itazandous  Haste 
trainieg  and  technical  assislann-.. 
Through  Uus  pragram.  State 
environmeetal  pralection  ajsenciet  thai 
arc  ameatlj/  recewing  RCRA  seclian 
3011  |.^ud>onzatio■^rf  Assisiancelo 
SlaiesJ grunl  saomes  wiH  be ch^W ki 
compete  for  RITTA  cooperetive 
agreement  funds  These  funds  ure  to  be 
used  to:  (1)  Develop  a  StaleTrsimng 
Ac(4oo  Plan  (STAPi  |2)  devekjp  and 
Implement  RCRA  training  progranw  fcw 
Stale  environmenlal  personnel  as  CiilUxl 
for  in  the  STAP:  and  (3J  develop  and 
implement  a  pilot  technical  aftsislanrn 
projpcl  in  waste  minimtzation  for  the 
industrial/regulated  community 
Slate  Training  AcCon  Plan  (STAP) 

The  first  component  of  the  RITTA 
cooperatiM  egreeni«it  projjram  calls  for 
Stales  lo  de»e4op  a  State  Training 
Action  Pien  (STAP»— a  comprehptisiw 
long  term  plan  to  achieve  RCR.A 
program  goals  tising  training  and 
tetinical  asaisUnce  lec^vjues  Eacii 
Slate  STAP  will  include: 
( I )  An  evalualioo  of  existuig  Stale 

programs: 
(21  A  leeds  asaeewBenl;  and 
(3)  A  plan  to  improve  envirrjnmental 

progress  and  achieve  RCRA  program 

goals  by  developing  and  implementing 

State  training  and  tedinical 

assistance  programs. 

The  plan  tvill  address  such  issues  ><s 
building  administrative  structures. 
Berwraling/iscaJ  support,  integ-'ating 
training  and  technical  assistance  and 
enfurcemenl  activities  to  achieve 
environmental  comphance  ^oals. 
instiiulionaluiqg  training  and  technical 
assistance  efforts  at  the  Stale  le\-el.  and 
hoiMing  ^Mic  awareness  and  support 

RCKA  Tsainiog  (or  SUte  FirrinwwMetel 
Personnel 

The  second  component  of  the  RITTA 
cooperative  ayeemtint  pra^am  caHs  for 
State  grant  recipients  to  develop  aad 
implement  hazardous  waste  trainee 
programs  for  Stale  personnel  charged 
Hilh  managing  envuxMuaental  prngram.s 
(e«.  Slate  OEJ",  D£.tL.  or  Ei'A  eh:, 
persunncl.  Slate  Siting  CominisHun  or 
B<:iard  members.  Sl^te  ileallii 
Dcpajlment  personneL  etc).  Tliese 
training  eflorts  will  be  4irecl«(l  towards 
(II  Achievirig  the  goals  of  the  State 
RCRA  program  through  workforce 
development. and  12]  training Slatf 
emplo>ees  to  develop  and  deliver 
technical  nssislance  programs  for  [he 
industrial  (or  rt>^la1ed1  community, 
working  towards  the  goal  of  an 
imprm-pd  environment 
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Technical  Assistance  PBot  Project  lor 
the  hidmtrisl /Iterated  Community 

The  third  component  of  the  RITTA 
cooperaltve  agreement  pra^aBi  calls  fcr 
State  grant  recipients  to  develop  and 
implement  an  initial  dentanslraliaa 
technical  asaislaoce  project  for  the  SUile 
industrial  cofnmunity.  The 
demonslratiaa  project  will  be  a  pilot  for 
additional  technical  assistance  efforts 
as  planned  wider  the  STAP.  It  is 
anticipated  that  the  pilot  project  aviii 
demonstrate  the  effcctivosessof  truininj; 
and  technical  aasistanoe  technit^ues 
and  through  this  demanstration. 
generate  support  for  sutisequent 
projects  In  atrordanoe  «Tttl  «♦*  19S4 
HSWA  aaiendaients  to  RCH\.  wtijch 
idenliDed  retiuction  of  hazardmis  was1< 
as  B  national  goal  At  loaajofrhe  p'lloi 
and  technical  astusLance  project  urUl  be 
waste  mini'ni7ation.  The  goal  of  the 
pilot  projdi  Hill  he  lo  achieve  a 
quantifiablf  reduction  of  hazardous 
waste  generated  within  the  State. 

In  order  to  be  eligible  to  parUcipaSe  in 
l.hf  open  competition  for  RITTA  grant 
awards  a  State  environmental  agency 


|1)  Cjicrently  be  recei\ing  Stale  program 

grants  under  section  3011  of  RCRA; 
121  Submit  a  tetter  of  Intent  to 
participate,  signed  by  the  State 
Environmental  Agenrr  Commissioner 
or  Secretary,  (o  EPA  OSWER  by 
March  15. 1988;  and 
(J)  Submit  a  complete  grant  applicatmn 
package  to  EPA  OSWER  by  May  15. 
1988. 

While  only  States  currently  receiving 
funds  under  RCRA  Section  3t)ll 
(.Aulhortzation  of  Assistance  to  Stales) 
are  eligible  to  apply  for  RITTA  funds, 
the  agencies  are  authorized  to  enter  into 
subngreements  with  olfcer  organizations 
(eg..  universitieB.  colleges,  other 
agencies,  training  centers,  etc.), 

A  Rii  1 A  grant  application  package 
Will  be  available  imnid-lanoary.  1988 
The  package  will  ajntain  further 
information  cm  the  RITTA  program,  a 
grant  epphcation.  and  instructions  for 
compleling  the  application.  Copies  of  the 
appbcalion  package  wffl  be  sent  to  each 
Stale  envirrmmental  agenry.  Additional 
copies  will  be  arailsMe  from  Itate 
Connors  of  OSWER  ai  the  address  lisud 
in  the  further  information  section. 

This  program  is  ehgible  for 
inte.-govemmental  review  under 
Exccutne  Order  12372  and  is  sabject  lo 
the  review  requirements  of  section  204 
cf  the  DeBioastralion  CUiesand 
Metropolitan  Developmeat  AcL  Slates 
must  nol.^y  the  following  of^ce  m 
writiog  wilhul  thirty  days  of  th'u 
publication  whether  their  State's  olificial 
E.O  12372  process  will  retiew 


applications  in  this  program;  Cracts 
Policies  and  Procedures  Branch.  Cracis 
.Administration  Division  (PM-216J.  U3. 
Eniironmcntal  Prolcclion  Agency.  401  M 
Sireel  SW..  Washington.  DC  20480 

Apphcants  |Slal£  agenciesj  ouist 
contact  their  Slate's  Single  Point  of 
Contact  (SPOC)  for  inlergovemmenlal 
renew  as  early  as  possible  to  find  out  if 
the  pro5(ram  is  seljject  to  the  State's 
(ifficial  E.0. 12372  review  process  and 
what  mateiSal  must  be  submitted  to  the 
SPOC  for  review  In  addition, 
applications  ir>c)udmg  projects  within  a 
metropolitan  am  must  be  sent  to  She 
areawide/RegionainocBi  planning 
agency  designated  to  perform 
nirtropolitan  or  Regional  planning  for 
the  a.'pa  for  their  review. 

SPOCs  and  other  reviewers  should 
send  their  comments  cencemifig 
applications  lo  the  Grants  Operations 
Branch.  Grants  Administration  Division 
(PM-216F'}.  V.S  Environmrmal 
Protection  Agency.  410  M  Street  SW. 
Washington  DC.  20460,  no  later  tmin 
sixty  days  after  receipt  of  an 
application/other  required  material  for 
re\  iew. 

lames  G.  Cruickshank. 

Troinwg  Officer.  Office  of  Program 
Mmiusemtnt  and  Technology. 

Maqam  M.  KsUy. 

Dimtor.  TechneloffSuff.  Officeof/'laf:rari 
M'maflt':rtealc!td  Tei^wrie^y. 

ThoraMW.OsTia*. 

li'n'rlor.  Office  i^Pre<gn.m  Mattogprnerrt  on  J 

7f.f  itoftlof^'- 

(I-'R  Dfc  88-1287  Filed  1-21-88;  8:4S  em] 

simao  COOC  ssie  w  ■ 


1  opp-oojss;  Fm.-nw-t  i 

State-FIFRA  laatws  Raaawcti  and 
Evaluation  Group  (SFlReC);  Open 
Meeting  of  Working  Cotmnlttat 

AOENCV:  Environmental  Protection 

A(»ency(EPA). 

Acnott:  Notice 

summary:  There  will  be  a  2-dsy  meeting 
uf  the  Working  Cominittee  on 
Grourulwater  Prolcclion  and  Disposal 
I WC/CPD)  of  the  StaleFIFRA  Issues 
Research  and  Evaluation  Group 
(SFIRF.G)-  The  meeting  will  be  open  to 
the  public. 

DAT19:  Monday.  February  B.  and 
Tuesday.  February  S.  t«(8.  heginning  at 
8 .30  a.m.  each  day  and  concluding  by 
4:?0  p.m..  Tuesday.  February  fl. 
AOOHCtK  The  mcet'u^  wiC  be  held  at: 
Hyatt  Regency— Crystal  Qly.  2799 
Jeflcrson  Davis  Highway.  ArlJogtan.  V.\ 
222rC.  rTn-*B(>-1234). 
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FOR  FURTH£fl  IHFOflMATION  CONTACT: 

By  mail:  Phtlip  H.  GrdV.  Ir..  OrfiLe  of 
Poslicide  Programs  (TS-r06Cj. 
EnvironmentHl  I^otection  Agfnc>.  401 
M  St.  SW..  Washington.  DC 
Office  loca'jon  and  lelephone  nuniber: 
Rm.  1115.  Crystal  .Mall  No.  2.  1921 
lefForson  DdVid  flighwdV.  Arlmgtnn. 
Virginid.  (703-557-709^). 
supplementahv  information:  This  \\  ill 
be  the  si\th  meeting  of  (he  Working 
Committee  on  Groundwat-^r  Protection 
dnd  Disposal  (WC/CPD).  The  purpose 
of  the  WC/GPD  is  to  consider  pcslicido- 
nHalod  aspects  of  ground  w.iter 
protection  and  disposal  of  pesticid** 
waste,  excess  pesticides  and  used 
pesticide  containers,  and  to  mike 
rt^commentldtions  through  the  full 
SKIRFG  rpgardin?  Ajjency  policies  in 
these  key  areas.  The  focus  of  the 
meeting  will  he  primarily  on  ground 
water  topics  on  F'ebruary  3  and  on 
disposal  matters  on  February  9.  The 
r  tllowing  topics  are  currently  on  the 
a.;enda. 

1.  The  National  survey  of  pesticides  In 
(Linking  water  wells. 

2.  Health  Ailvisories — problems  of 
practical  -ippuration. 

3.  Agritullural  chemicals  in 
•^i-oundwater  strategic  plan. 

4.  Problems  of  groundwater 

(  ontamination  and  pesticide  disp<3sai  at 
pesticide  mixing/loading  sites. 

5.  Status  of  Part  165  Rule  {Disposal). 

6.  Discussion  of  state  questions  on 
P-'sticide  disposal  previously  submitted 
t )  EPA,  together  with  the  Agency's 
p-Hponses. 

7.  SAJLA  Title  III  Issue. 

a.  Status  of  EDB,  2.4.5-T/Silve.x  and 
d  noseb  disposal  efforts. 

'1.  Other  topics  as  appropriate. 

DdteJ  J«nuar>  11,  1988. 
Douglas  D.  Campt 

l>  -ector.  Office  of  PestJc.'Je  Programs. 
(Mt  Doc.  63^1380  Filed  1-21 -fl8;  8:45  am) 
BILUMG  COOE  U<0-«MI 


FEDERAL  C0MMUMICAT10NS 

COlytMtSSION 

Announcement  of  Fir«t  Meeting  of  the 
Implementation  SubcommHtee  of  the 
Advisory  Committee  on  Advanced 
Television  Service 

The  first  meeting  of  the 
l'!Tplementation  Subcommittee  of  the 
r(X  Advisory  Committee  on  Advanced 
T-^ievision  Service  will  be  held  on 
I  ibniary  11. 1988.  and  will  start  at  1;00 
p.-n.  in  the  Commission  Meeting  Room 
IRoom  856)  at  1919  M  Street.  NW.. 
Washington,  DC  All  interested  persons 
are  invited  to  attend.  Those  interested 
may  also  submit  written  statements  qI 


;he  time  of  the  meeting.  Oral  stalements 
and  discussion  will  be  permitted  under 
ihe  direction  of  the  Subcommittee 
(Jhairman. 

The  agenda  for  Ihe  Rrsl  meeling  will 
'  onsist  of: 

1-  Introductory  Remarks. 

Z.  Objectives  and  Organization. 

3.  Administrative  Matters, 

4.  Working  Party  1 — Policy  and 
Ke-^ulation. 

5.  Working  Party  2 — Transition 
Scenarios. 

ti.  Other  Business. 

7.  Date  and  Location  of  Next  Meeting. 

8.  Adjournment. 

Any  questions  regarding  this  meeting 
should  be  directed  to  the 
Implementations  Subcommittee 
Chairman  Dr.  James  |.  Tietjen  (6o9)  734- 
2237  or  Mr  Stove  Bailey  (202)  002-5414. 
Keitt'rnl  CurTimunicofions  Commifislon- 
II.  Walker  Feasler  111, 
.  \ainii  Secretary. 

IFR  Due.  88-1212  Tiled  1-21 -«8.  8.45  um| 
SHJJMQ  COM  t't»-01>ll 


Applications  for  Consolidated  Hearing 

1.  The  Commission  hiis  before  it  the 
following  mutually  exclusi\  e 
applications  for  a  new  TV  station: 


n«fta 


' — r 

«    >«vfe»  Oay  d  h>«  0«»     BPCT^Tfrt&iRO 
BroadCMfing:        L^wton. 

o«- 

»       e«lon      w.      RatM: 
UMon.  OK. 


OPCT-87042UH 


2.  Pursuant  tu  section  309(c)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29.  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

1  .i^e  I /eaJtn^  and  Applicant faf 
Asr  Hazard.  B 
Minimum  Separations.  B 
Comparative.  A.  B 
I  liiraafe.  A.  B 

3.  If  there  is  any  non-standardized 
i-isueis)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appiicantfs]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  ih.* 
complete  IIDO  in  this  proceeding  Is 
available  for  Inspection  and  copying 


duiirg  normal  bustness  hours  in  the  FCC 
l)of;kcis  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
comph'te  text  may  also  be  purchased 
from  the  Commission  dupltcaltng 
lontra'  tor,  International  Transcrip'ion 
Services.  Inc..  2HX>  M  Street  \W  . 
Washington.  DC  20037  (Telephone  No. 
(202)857-3800). 

Roy  |.  Slewarl. 

Chief.  I  't/eo  Services  Di\  ision.  Ma^i  Medin 

Hun^au. 

;FR  Dot.  eft-lJ13  Filod  1-21-88.  8:45  am) 

muma  cooc  enr4iHi 


Applications  for  Consolidated 
Proceeding 

1.  Tlie  Commission  has  before  it  Ihe 
followmg  mutually  exclusive 
applications  for  a  new  FM  station: 


AfVlaanl  SM  aty/Blifs 

FMNe. 

MM 
dncMI 

Na 

8PM-#7«»7KQ 

ePM-870331PC 

87-5r2 

mc.  Ha*WT*  NM 

2.  Purauaiil  10  section  309(e|  of  (he 
Communications  Act  of  1934.  as 
.Tmond*^il.  the  abovp  applications  have 
hecn  designilnd  for  hearing  in  a 
ronsoliiiateJ  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  Issues  has  been 
■i'andardizeJ  and  is  set  forth  in  its 
entirety  under  the  correspondinx 
headings  at  31  FR  19347.  May  29. 1986. 
The  letter  siiown  before  each  applicanl> 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

t^sue  HeQdw:^  and  AppJica/itJSJ 
1.  Comparative.  Both 
2.inMra.ite.  B-ith 

3.  If  there  is  any  non-standardized 
issue(s)  In  this  proceeding,  the  full  text 
of  the  issue  and  the  Bpplicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  llDO  in  this  proceeding  is 
Mvailable  for  inspection  and  copying 
during  normal  business  hour»  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc„  2100  M  Street  NW.. 


Washnglon.  DC  21)037  [Telephone  No. 

(202)  aS7-3«»). 

W  (an  C«y.  AuislanI  Chief. 

AuJw  Sfrxiifs  Dnision.  Moss  Medio  Bureau 

IKK  tJuc  88-1214  Piled  1-21-88;  MS  am| 

nuMS  cone  ini-oi-a 
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Application*  tor  Conadldated  Hearing 

1.  1  he  Commission  has  before  it  the 
following  mutauily  exclusive 
applications  for  a  new  FM  station: 


*<)pic*»n  WW  aiv'«w» 


AX^CnUre*  C«mCMV. 


Fit  No 


BPH-asniBUA 


C»«  Cay.  KV 

C    HomMDwn  BrDadcasdng     ePH-8ef125MF 

0*  Caw  Ctr    Inc     C*^ 

Ci»v,  KY 
D  Ca.«  CouMTy  Ccnmjn,-  ,  BPH-M112aU0 

iMont    i/<     C«.«   C«y. 

Kr 
E      SlPv«o     M      Nm.t«fr>:      SPH^SSt  IJQUO 

Gave  Cff.   K  > 
F    Jofw  r  K   B<o*ne  M    V       BPm -86' IJSffC 


2.  Pursuant  to  section  309(e)  of  Ihe 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
enlirely  under  Ihe  corresponding 
headm«s  al  51  FR  19347.  May  29,  1986. 
The  leller  shown  before  each  applicants 
name,  above,  is  used  below  lo  signify 
whether  Ihe  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  App/it:ont/sJ 
1  Companttivc.  A.  B,  C.  D.  E  F 
J.  Ullimate,  A.  B.  C.  D,  E.  F 

3.  If  there  is  any  non-standardized 
issuejsl  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant|s)  to 
which  It  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  businrss  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc  .  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800) 

W.  Ian  Cay. 

Assistant  Chief.  Audio  Services  Division. 
Moss  t^Ii^dio  Bureau. 
IFRDor  e8-121.S  filed  l-21-»8:  845  am) 
nUMG  COOE  STIZ-ol-ai 


Appltcatlon*  tor  ComoMdated  Heartng 

1.  The  Commission  has  before  it  Ihe 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apofcant  CIV  •«»  Slaw 

1 

F*e»to 

MM 

OOCMM 

No 

SrendB  Si'Oud   ■  Genarai 

Panrers^v        Ovtesion 

SC 

B    KuW  ParTrvers-vp    ClMrte»- 

BPM-a6Ci02O3Nt 

67-573 

ityv  St. 

i     LOIrcaurWy   <H.;gTttr-   Cont- 

B(*M-a60?03NW 

6:-*n 

•^KiniCA'.'orfA    (nc     CF^ie* 

ton   SC 

D     kwKNattv*    BroaiXASur^ 

BPM-860203MV 

■7-573 

Inc     Cr*Tesior    SC 

£    CtoowluTMtv   B'ow&asltnft 

BPH-fleopcCA 

17-573 

Inc    Cnariesion   SC 

F      RaOKi     Ch*i»sion     Pwi 

BPH-a60?03OB 

m*%    ,:^ar>Mton   SC 

BPH-860?I330C 

B7-573 

H     FM    CJiarteWon    umoM 

PwlnWRic        0*fl#«Ky. 

SC 

1        Mo.«i.tr>       M        Sieel 

BPH-B602a3O€ 

Chanesion  SC 

J      Ownesioft     iKMocMtfts 

ePM-efiG2030f 

Owlteion  SC 

K.     Chanesio^     fm     G»ixc 

BPH-aecxxn 

87-573 

ChartMlon   SC 

i.       SnOf*      Ccmfryjnca'Ktm 

epK-eaoAi30j 

Owiesir-r    SC 

M    Swconc  iftjsmecha  Lurvl- 

a^**-mo2oxm 

87-573 

«<]     PartTerwx;      Cnanes- 

loo   SC 

N   lUtan  A   j«ntun»   C^w^e*- 

eP«-«6t«03<X 

t7-S73 

0    i>»iwio"  R»clw  AMoo- 

&PH-8eo?030W 

%f9»  Oiataston  SC 

P   Gem**  BroMcMtva.  inc 

9PM-860203CW 

«7.&y3 

Ct^anefaan   SC 

BPW-66C20aOO 

COfOCKKX!          CJ-^-iesl-F! 

R    Ckftw  Cftanrwi    Commortt- 

BP-t-6«JiOX)P 

cji»f»     inc     cnan««on. 

SC 

S     90-90    L-TtiK^     Charter 

BPM.«iOT3tlAj 

(Ot- 

ton  SC 

mmsMi 

BPM-e60?03NJi 

BPH^e60?03Nr 

Juan»ia  M   luRocfw  a  'fa 

La-Sat*i     Lv^mmun^ifltion* 

OwWslcx'    SC 

V    Dot  froftoculing   Ltwad  1 

BPM-86020X)M 

(Da 

fanr^mw        O>mestofi. 

— i 

2.  Pursuant  lo  47  U.S.C.  309(e).  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  Ihe  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  ils 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29.  1986). 
The  letter  shown  before  each  applicant's 
name,  abo^e,  is  used  below  to  signify 
whether  Ihe  issue  in  question  applies  to 
that  particular  applicant. 
Issue  Heading  and  Applicants 
l(s).  Financial  Qualifications  !! 
l[b)  Misrepresenutian  11 
llclQualincalions.  tl 

2  AirlLizard.  E.PR 

3  Comparative.  A-R 
4.  UlUmale.  A-R 


3.  If  there  is  any  non-standardized 
iS5ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  lo 
which  it  applies  are  set  forth  in  an 
Appendix  lo  this  Notice  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street,  NW.. 
Washington,  DC  20037.  (Telephone  (2021 
857-3800). 
W.  Ian  Cay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Medio  Bureau. 

(FR  Doc.  88-1216  Filed  1-21-88:  8:45  amj 

BIUJHO  COOE  STIZ-Oi-ai 


1  Common  Carrter  Docket  M-S2S,  FCC  17- 
3861 

Inquiry  Into  Pollcie*  To  Be  Followed  In 
tti«  Auttiortzatlon  ot  Common  Carrier 
FacHltlet  To  Meet  Cartbtwan  Region 
Teiecommunica'loni  Need*  During  the 
19SS-199S  Period 

agency:  Federal  Communications 

Commission. 

ACTION;  Report  and  order  adopting 

guidelines 

SUMKiARr:  This  Report  and  Order 
concludes  Ihe  first  phase  of  the  facilities 
planning  process  in  the  Caribbean 
region  in  which  policies  and  guidelines 
have  been  developed  for  the 
construction  and  use  of  common  carrier 
transmission  facilities  in  the  Caribbean 
region  during  Ihe  period  1985-1995.  The 
Commission  adopts  guidelines  to  be 
followed  in  authorizing  the  construction 
of  a  Transcaribbean  digital  optical  fiber 
cable  system  (Revised  TCS-1)  linking 
Florida.  f*uerlo  Rico.  Jamaica,  the 
Dominican  Republic  and  Colombia.  The 
Revised  TCS-1  Plan  will  introduce 
digital  fiber  optic  cable  technology  to 
Ihe  region  for  the  First  time,  maintain 
media  and  route  diversity,  enhance 
existing  restoration  ability,  is  consistent 
with  national  security  and  will  promote 
mtramodal  and  mlermodal  competition- 
EFFECnvi  OATf  February  22.  1988 
ADDfUSS:  Federal  Communications 
Commission.  1919  M  street,  .\W,, 
Washington.  DC  20554. 
FOB  FURTMEK  R4FONIKATION  CONTACT 

Angela  Burnett.  International  Facilities 

Di\  ision.  Common  Carrier  Bureau,  (2021 

632-7255, 

SUPPtaUfMTANY  INFOmilATraN:  This  is  a 

summary  of  the  Commission  s  Report 
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anJ  Order  in  Common  C^irnec  Ducket 
aV525.  FCC  87-386.  adopted  Deceml»er 
10.  1987.  and  released  January  a.  19aa 

The  full  lp\t  of  this  Commission 
dpcision  ts  dv  riildble  for  inspection  dnd 
( opying  during  normdl  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  V\V..  Washington.  DC 
1  he  complelp  text  of  this  decision  may 
-ilso  he  purchased  from  the 
Commission's  copy  contractor. 
!n!emationdl  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  WV,  Suite 
140.  Washington.  DC  2003", 

Sununary  oC  Raport  and  Order 

1.  The  Commission  mitiated  this 
proceeding  |une  7.  I9ii3.  with  the  release 
of  d  Notice  of  Inquiry  (NOl).  FCC  83- 
525.  That  \OI  stdted"  Iha!  the 
Commission  soujjhf  to  develop  polif:ies 
rind  giiideiines  for  thp  construttion  and 
'jse  of  common  earner  transmission 
f'.icilities  m  the  Caribbean  region  during 
the  1985-1995  period-  Six  attemative 
pians  were  proposed  by  the  I'mted 
Stales  Intemalional  Service  Carriers 
t'b'SISCsI  and  Commnnicationa  Satellite 
CorporatTon  (Conrsatl  for  consrderation. 
The  USISCs  proposed  the  introduction 
of  dij?ital  or  analog  cables  linking  the 
region,  while  Comsat  offered  two  No 
New  Cables  plans. 

2.  On  February  5.  1986.  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
narrowing  the  range  of  alternati\ e  pLns 
which  should  receive  further 
(onsideration  to  the  L'SJSCs  Plan  2A 
Modified  and  Comsat's  \o  New  Cables 
plms-  The  L'SISCs  subsequently 
(hanged  the  routing  of  Plan  2A  Muditied 
ar.d  redesignated  r(  as  "Plan  2.\ 
Modified,  as  amended  '.  Follow  mg 

(  omments  by  the  Cummonweailh  of 
Puerto  Rico  ithe  Commonwealth)  which 
i.r;jed  the  inclusion  of  Puerto  Rico  via  an 
-idditionaF  fiber  optic  cable  connecting 
Puerto  Rico  to  the  U.S.  Mainland,  the 
Commission  requested  addituinji 
comments  from  AT4T  and  others 
(  onceming  the  feasibihty  of  this 
proposal. 

3.  On  ftity  16.  1987.  adifitional 

(  omments  were  sought  in  response  to 
the  Further  Planning  L'pdate  submitted 
by  ATST  which  proposed  to  include 
Puerto  Rico  in  the  Transcaribbean  cable. 
Phis  configuration  would  use  the 
r.ipacity  of  the  nonco-2  frber  optic 
cable  to  link  Puerto  Rico  to  the  US 
Mamiand  and  then  extend  to  the 
Dominican  Repubhc  lamaica.and 
Colombia. 

4.  In  evahishng  plana  concerning  the 
possible  conatpjciion  of  a 
Transcaribbeiin  cable,  we  appii»-d  the 
criteria  enumerated  in  our  NPR\t. 
forecasted  dem^ind  and  demand 


flexibility  (or  the  Carrrbean  re]pon 
during  the  planning  period;  the  need  for 
media  and  route  divefsity:  restnration 
capabilities;  the  introdurlinn  of  digiT-il 
optical  fiber  technoh>gy  and  The 
attendant  Ijenefits  of  infermodal  and 
mtramoddl  competition,  the  costs  of  the 
proposed  alternative  plans;  and  foreig.'i 
(  orrespondenls'  acceptance, 

5,  We  find  that  the  USlSCs  Revised 
TCS-l  Plan,  which  proposes  the 
construction  of  a  Transcarribbean  Cable 
svstem  in  1989.  linking  Florida.  Puerto 
Rico,  the  Dominican  ReptibRc.  jamarca 
and  Colombia,  the  most  acceptable  plan. 
h  will  introduce  new  digital  fiberoptic 
cable  technology  to  the  region  foe  the 
first  time  and  will  maintain  metiia  and 
route  diversity,  enhance  restoration 
options,  becooaialent  with  national 
security  considerations,  promote 
intramodal  and  intenno«iaI  competition. 
and  enable  Puerto  Rico  (o  <  nnnert  the 

V  S  mamlamJ  and  other  point*  in  the 
Caribbean  resion.  This  plan  also  has  the 
approval  of  the  carriers  foreign 
correspondents. 

6.  The  Transcarribbean  caWe  wHI 
allow  growth  traffic  to  cable  as  well  a« 
sat^lite  media.  The  cable  will  establish 
r»r  the  first  time  a  meaningful  level  of 
media  diversity  on  the  United  Slates- 
Colombia  route.  Construction  of  the 
Transcanbbean  Cable  will  also  provide 
direct  media  diversity  to  Colombia,  ore 
of  the  larger  traffic  routes  in  the 

Cam  bean  area. 

7-  {t  will  also  extend  the  benefits  of 
digital  optical  fiber  submarine  cable 
technology  to  Haiti.  Antigua,  Barbados. 
DominJLa.  the  French  Antilles.  Grenada. 
Guyana.  Montserrat,  St.  Kitls.  St.  Lurta. 
Tortoia,  Trinidad  and  St.  Vincent 
through  the  extension  of  circuits  in  the 
cable  by  digilai  microwave  systems  It 
will  promote  technological  development 
for  the  region  and  enhance  castomer 
'.hu!{_e.  The  Transcarribbean  cable  will 
prov  ide  the  region  with  terrestrial  digital 
communication  with  other  parts  of  the 
world  through  cormectioas  with  dijiita) 
optical  fiber  cables  in  the  Atlantic  and 
Pacific  Ocean  regions. 

8.  Attendant  with  the  introduction  of 
new  technology  are  the  benefits  of 
intermodal  and  intramodal  competition 
In  the  Cambbean  region,  access  to 
digital  cable  facihties  coaJd  increase 
it^rermodal  competition,  promote 
efficiency,  and  create  a  downward 
pressure  on  rates.  Intramoddl 
competition  wiU  be  increased  because 
those  carriers  desiring  cable  circuits  but 
presently  unable  to  obtain  them  will 
have  them  available  for  aae.  It  will  also 
improve  intermodal  competition  to  those 
points  by  permitting  services  now 
provided  exclusively  by  satelUie  to  be 
provided  by  cable  as  well,  We  also 


believe  that  intramoHat  rnmpetflion  in 
the  Carnbean  region  will  hp  fncreHserf 
with  the  introduction  of  Ihe 
Transcaribbean  cable,  since  those 
( arriKTS  desiring  new  digital  cabies* 
r.ither  than  the  existing  analog  cables^ 
ivill  have  them  available  for  use. 

9.  We  do  not  reach  any  cunt  liision  as 
to  cost  benefits  asaoculed  with  these 
plans  iiecduse  their  costing 
methodologies  and  the  support  data  iite 
vas'K  different,  rendering  a  comparison 
meaningless.  Further,  we  postpone 
consideration  of  the  Central  America 
cable  to  a  later  portion  of  this 
proceeding.  Finally,  because  the 
Commission  is  developing  post-iy>M 
circuit  distribution  guidehoes  oa  a 
wordwide.  ra'her  than  region-by-region 
basis,  we  will  resolve  that  issue  in  the 
circuit  distribution  proceeding,  CC 
Uuuket  No.  87-67  Notwithstanding  the 
Commonwealth's  reseniations.  we 
conclude  that  cnnslruction  of  the 
Transcarribbean  cable  is  cunsisienl 
with  our  policy  ui  promoting  global 
telecommunications  through 
international  cooperation  arwl  comily 

10.  The  action  contained  herein  has 
been  analysed  wttb  respect  to  the 
Paperwoik  Reduction  Ad  of  19S0  and 
found  to  impose  no  new  or  modifit'd 
information  collection  requirements  on 
'he  public.  Implementation  of  any  new 
or  modified  re<}«Nremefits  will  be  subiect 
to  approval  by  the  Office  of 
Managemenl  and  Budsel  as  prescribed 
by  the  Act. 

Ordering  Clauses 

11.  According,  it  is  ordered.  pursuarM 
to  sections  4|i|.  4trJ.  2l>l-205,  214.  and 
4<J3  of  the  Communicabons  Act  of  1934. 
as  amended.  47  U.S.C.  I54[i).  15401  201- 
20.5.  214,  403  (1976|  that  we  adopt  the 
following  policy  guidelines  for  the 
Carribbi-an  Ocean  Region 

(1)  We  find  that  a  Transcaribbean 
liutunarine  fiber  optic  caMe.  Revised 
TCS-l.  as  described  m  the  Further 
Ptannmg  Update  with  a  ready  for 
service  date  as  early  as  the  fourth 
',iiarter  of  1988  is  in  the  public  interest. 

(2|  We  defer  consideration  of  the 
Central  American  Cable  to  a  future 
phase  of  this  proceeding. 

12.  Pursuant  to  section  805(b|  of  the 
Regulatory  Flexibility  Act.  5  U  S  C  OfK 

it  is  ordered,  that  sections  603  and  604  of 
the  Act  do  not  appty  because  the  pohry 
guidelines  adopted  herein  is  a  rule  of 
particular  applicability  and  economic 
impact  on  AT4T  and  other  members  of 
USlSCs  who  are  not  small  entities,  and 
is.  hence,  not  subtect  to  the  Regulatory 
Flexibility  Act 

13.  II  i»  further  orded  that  Cc  Otxkel 
83-525  remains  open  for  additional 


proceedings  upon  further  order  of  the 
Commission, 

14  It  is  further  ordered  that  the 
Secretary  of  the  Commission  shall  cause 
a  summary  of  this  Report  and  Order  to 
be  published  in  the  Federal  Register  and 
shall  mail  a  copy  of  this  decision  to  the 
Chief  for  Advocacy  of  the  Small 
Business  Administration. 
Ffderiil  Communications  Commission 
H.  Walker  Feaster  10. 
Acting  Secretary 

|FR  Doc  88-1210  Filed  1-21-88;  «;45  am| 
etujNa  coDc  triz-oi-M 
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FEDERAL  EyERGENCY 
MANAGEMENT  AGENCY 

|FEMA-«0»-DR] 

Hawaii,  Ma)or  Disaster  and  Related 
DeterTnlnatk>ns 

AOEHCv:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Hawaii  (FEMA- 

808-DR).  dated  January  8, 1988.  and 

related  determinations. 

OATEO:  January  8.  1988. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472 1202)  646-3614. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
dated  January  8.  1988,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  US  C.  5121  el  seg 
Pub.  L  93-288).  as  follows: 

I  have  deiennined  that  the  damage  in 
certain  areas  of  the  State  of  Hawaii  resullin« 
from  severe  ttorms.  flooding,  and  mud*Iide» 
beginning  on  or  about  December  11. 1987.  is 
of  sufficient  severity  and  magnitude  to 
warrant  s  major  disaster  declaration  under 
Pub.  L  93-288. 1,  therefore,  declare  that  such 
■  major  disaster  exists  in  the  State  of  Hawaii 

In  order  to  provide  Federal  assutance,  you 
ar«  hereby  authorized  to  allcM^ate  from  funds 
available  for  these  purposes,  such  amounU 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses- 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
affected  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federa'  funds  provided 
under  Pub.  L  91-288  for  Public  Auistance 
will  be  limited  to  75  percent  of  total  eligible 
costs  in  the  designated  areas 

Pursuani  to  section  40a(b|  of  Pub  L  9J-288. 
you  are  authorized  to  advance  (o  the  State  iis 
25  percent  share  uf  the  Individual  and  Family 


Grant  program,  to  be  repaid  to  the  United 
Slates  by  the  Slate  when  it  is  able  to  do  so. 

The  lime  period  prescribed  for  the 
implementation  of  section  313(a). 
prionty  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Tommie  C.  Hamner  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster- 1  do  hereby  determine  the 
following  areas  of  the  State  of  Hawaii  lo 
have  been  affected  adversely  by  this 
declared  major  disaster:  The  city  and 
County  of  Honolulu  for  Individual 
Assistance  and  Public  Assistance. 
(CatBiog  of  Federal  Domestic  Assisiance  No 
83.518.  Disaster  Assistance  ) 
lulius  W.  Bectoa.  |r.. 

Director.  Federal  Emergency  Maaagement 
Agency 

|FR  Do'.:  68-1233  Filed  1-21-88;  B;45am) 
SHJ.INQ  CODC  S71»-(e^ 

Board  of  Visitors  for  the  EmerowKy 
Management  Institute;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
|Pub.  L.  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Nome:  Board  of  Visitors  (BOV)  for  the 
Emergency  Management  Institute  (EMI). 

Dotes  of  Meeting:  February  22-24 
1988. 

Place:  Federal  Emergency 
Management  Agency.  National 
Emergency  Training  Center,  Emergency 
Management  Institute.  Conference 
Room,  Building  N.  Emmitsburg.  MD 
21727. 

Time  February  22—7:00  p.m.  to  9:00 
p.m.,  February  23 — 6.30  a.m.  lo  5:00  p  m., 
February  24 — 830  am.  lo  Agenda 
Completion. 

Proposed  Agenda:  Calendar  Year  1988 
Appointments  to  the  Board;  1967  Annual 
Report. 

The  meeting  will  be  open  lo  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent.  Emergency 
Management  Institute.  Office  of 
Training.  16825  South  Seton  Avenue. 
Emmitsburg.  Maryland,  21727  (telephone 
number.  301-447-1251)  on  or  before 
February  10.  1988. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 


Director's  Office.  Office  of  Training, 
Federal  Emergency  Management 
Agency,  Building  \.  .National  Emergencv 
Training  Center.  Emmitsburg.  MD  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 
Caesar  A.  Roy. 

Acting  Director.  Office  of  Training. 
Dated;  lanuary  11. 1988. 

[FR  Doc.  88-1234-Flled  1-21-88:  ft:45  am| 
M-LMO  COM  S71S-01-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

First  Savings  AssoclatJon  of  East 
Texas,  Houston.  TX;  Appointment  of 
Receiver 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)(B)  of  the  National  Housing  Act. 
as  amended.  12  U.SC  section 
17291c)(l)fBl  (1982).  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  First  Savings  Association  of 
East  Texas.  Houston.  Texas  on  January 
14.  1988. 

Dated:  |anuary  18.  1988 

By  the  Federal  Home  Loan  Bank  Board- 
|ohn  M.  Buckley,  |r.. 
Secretary 

[FRD.K   8ft-i:35F.lpd  1-21-68.  8  45  ami 
BILUNO  CODC  «72(W)1-II 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Revocations 

Notice  IS  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  use.  app.  1718]  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  510. 

License  Number:  564 
Name:  A.  judson  Murray  &  Co  .  Inc.  dba 

A.J.  Murray  ft  Co..  Inc. 
Address:  111  John  Street.  New  York, 

NY.  10038 
Dote  Revoked:  July  30. 1987 
Reason:  Failed  to  mainlain  a  valid 

surety  bond 
License  Number  2829 
Name:  O-V  I.  Project  Transport  Corp. 
Address.  179-14  149lh  Road,  Jamaica, 

NY  11434 
Date  Revoked:  September  3. 1987 
Reason:  Failed  lo  maintain  a  valid 

surety  bond 
License  Number:  561 
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\ame.  Charles  L  Rini  Jba  Emprte 

Forwarding  Company 
Aiidress:  74  VV  Finrview  Avenue.  Valley 

Stream.  .VY  115^ 
Date  Revoked:  N'ovember  2. 1987 
Reason:  Surrendered  license  voluntarviy 
License  Number  2921 R 
Nanw:  Columbia  Industries  Corpijratioa 
Address:  1400  Fashion  Island  Blvd  -  San 

Mateo.  CA  944CM 
Date  Revoked:  November  6.  I'Wr 
Reason:  Surrendered  bcense  vDiuntari^y 
License  Sumber:  2616 
Xante:  Tolat  Transportation  Corporation 
Address:  429  Moon-Chnton  Road, 

Coraopotts.  PA  15108 
Du'e  Rr'vokfd:  November  10,  1987 
Reason:  Surrendered  license  voluntarily 
License  Sumber  1709 
Xame:  Ki  Tai  Chans  dba  K-C 

International  Freight  Forwarders 
Address:  1410  Geary  Boulevard  Suite 

101.  San  Francisca  CA  94118 
Dale  Revoked:  Nov-ember  11. 1987 
Reason:  Failed  to  maintain  a  valid 

surely  borul 
Ljceaae  Number  1570 
Name:  Specialty  ForwanKn${  Services. 

Inc. 
Address:  353  Coral  Circle.  El  Segundo, 

CA  90245 
Dale  Revoked:  November  13, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2925 
.Vonie- Endicott  International,  tnu. 
Address:  4000  West  Side  Avenue.  North 

Bergen.  N|  07047 
Date  Revoked:  November  la.  1987 
Reason:  Failed  to  rramtam  a  valid 

surety  bond 
License  Number:  395 
Name:  FJB.  Vandegrift  &  Co..  Inc. 
Address.-  320  Wahiut  Street. 

Philadelphia.  PA  19106 
Dale  Revoked:  November  18. 1967 
Reason.  Failed  to  mamuin  a  vHlid 

surety  bond 
License  Number  2253 
Name:  Aurora  International  Forwarding. 

inc. 
A. /dress:  5(>)0  Shaw,  Line  Qr.ve,  San 

Diego.  CA  92111 
Da!e  Revoked:  November  18. 1987 
Reason:  Faded  t.j  maintain  a  valid 

surety  bond 
License  Number:  2964 
Name:  latersped  Sy  sterna.  Inc. 
Address:  496  S.  Airport  Blvd.  So.  Sao 

Francisco.  CA  94080 
Date  Revoked:  November  25.  1987 
R-^ason:  Failed  to  mdinltiin  a  valid 

surety  bond 
License  Number  902 
Name:  Export- Import  Service  Co^  Inc. 
Address:  28265  Be\  erly  Road.  RomviM, 

MI  48174 


Date  Revoked-  November  25.  1987 
Reason:  Fatted  to  mainlam  a  vnltd 

surety  bond 
License  Number.  1120R 
Nome:  Inler-ContiDenlal  Corpanition 
Address.  5465  N.W.  36tJ»  Street.  P  O  Box 

592413.  .Miami.  Fbnda  33150 
Date  Revoketi:  ^4ove^lber  3a  1987 
Reason:  Fa  rled  to  maintain  a  v  u  hd 

surely  bond 
L::  ense  Number  2212 
Name-  Gedenk  Shipping.  Inc. 
■\ddrpss:  17  Battery  Place,  New  York, 

\.Y.  10004 
Date  Revoked:  December  1.  1987 
Reason:  Surrendered  license  vohtntanty 
License  Number  1129 
Name:  Dirkmson.  Mtkeil  and  Comar, 

Inc. 
Address:  4  North  Atlantic  Wharf.  P.O. 

Box  Drawer  1540.  Charleston.  S.C. 

29402 
Oore  Revoked:  December  1.  1987 
Reason:  Surrendered  hc«we  volnn^artfy 
License  Number  2959-R 
Name:  Lesbe  Enterprises.  Inc. 
Address:  1123  Wilso  Drive.  Baltimore, 

MD  21223 
Date  Revoked:  December  23.  19«7 
Reason.  Failed  to  maintain  a  valid 

surety  bond 
Bryant  L  VanBraUs. 
Di;puty  Dirvdor.  Bureau  ofDoniesfw 
Regulaooa. 
(FR  Doe.  m-l27%  FUed  1-2t-Mc  « :4fi  afn| 


Re<nuanc«  of  Ocean  Frvight 
Forwarder  Uc«nse;  Untwrsal 
Transport  Corp.  et  al. 

Notice  ia  hereby  given  that  the 
following  ocean  freight  forvwarder 
licenses  have  been  reissued  by  the 
Federal  Maritune  Comnussioa  pursuant 
to  section  19  of  the  Shipping  Act  of  1904 
(46  use.  app.  17181  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  4ft 
CFR  Part  510. 


No 


UNMnal    TrsntprM    Cvpor*.  t  Ngv   *S   •«•' 
ban.   n  Mw  aam  Sk«M.  i 

Ham  Vof*.  W»  'W8 
» L    n«f)Mor>   •   Son«    me       Ntn    in    •«*' 
M2  Cm  Stimmt  Pa  Bai  I 
5C2*«      Kmo     Otman^     LA 

3(1^4      SA    ClMr«M>.   dto  %JL   CTMr-       *«»    10    M«7 


Robert  G.  Drew. 

Dinrtor  Bureau  ofDoowstM.  Oajfi^otMin. 
jFR  Doc  a«-1275  Fiied  V-21-M;  •«&  am} 
KLtMC  caoe  flrM-«vM 


FED€RAL  RESERVE  SYSTEM 

Harrison  Banksharvs,  tnc.  d  al.; 
Formatlona  of;  AcquisKtons  by;  and 
Mergers  of  Bank  HokMng  Companies 

The  companies  listed  in  this  notice 
*~.Ae  applied  for  the  Board's  approval 
lender  Si.>cIion  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  V  (12 
CFR  225,1-41  lo  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  »et  forth  in  section  3(c|  of  the  Act  {12 
rSC,  1842(c!), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Bodrd  of 
Ciovnrnors-  Interested  persons  may 
express  iheir  views  in  wrilting  to  the 
R('.ser\e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  bearing 
must  in(  lude  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heanaK.  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  ihjit 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appTfcations 
must  be  received  not  later  than  February 
11.  1988. 

A  Federal  Reserve  Bank  of  Richmond 
(IJoyd  W.  Bosliiin.  ]r,.  Vice  Presid^-nt^ 
701  East  Byrd  Street  Richmond,  V'irgini<i 
23261: 

1.  Harrison  Banksbares.  Inc..  Lo&l 
Creek.  West  Virginia;  to  become  a  b^ink 
holding  company  by  acquiring  100 
percent  of  the  votuiK  shares  oi  tbe 
Harrison  County  Bank,  Lost  Creek.  VVesl 
Virginia. 

B  Federal  Reserve  Bank  of  Atlanta 
(Robert  E,  Heck.  Vice  Presidentl  104 
Marietta  Street.  N  W^  Atlanta,  Georgia 
30303: 

t.  First  American  Corporation. 
Noxville.  Tennessee:  to  acquire  lOU 
pen:en1  of  the  voting  shares  of  Ameriom 
Bancshares.  Inc.,  Cookeville.  Tennessee, 
and  thereby  indirectly  acquire  American 
Bank  ft  Trust  Company,  CookeviUe. 
Tennessee 

C.  Federal  Rasarve  Bank  of  Chicago 
(David  S  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  ttlinois 
60690: 

1.  West  Iowa  BoJtc  Corp.,  Marcus, 
Iowa;  to  become  a  bank  holding 
crjmpany  by  act|ainng  80  percent  of  Ihp 
voting  shares  of  Fanners  Slate  Bank 
Marcus,  lov^a 
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B<)»rii  u(  (Jmernurs  ol  the  l-i-d.:™!  Reservt- 
Syni'in.  )«niiHrj  15.  I'jRfl 
lameft  McAfee. 

'4.«<jf  lufc,  Snrnxorj  iif  l.'w  Bixird 
ira  Oot  88-1199  Ftcid  l-il-««;  8:45  Moj 
WLLMC  COM  nn-ffMI 


CoreStatM  F1n*ncM  Corp.;  AcquMtlon 
of  Company  Enssgwl  )n  PermfssMe 
Nonbanklng  Acttvttlea 

The  oi^anizalion  lisltd  in  this  nolit4- 
hdsapplied  under  {  225.ZJ(a)(2)or(r|  i.f 
Ihe  Board's  Regulalion  Y  (12  OH 
225.2:)|a)(2)  or  [f])  for  Ihe  Boards 
approial  under  section  4|cl(8l  uf  Ihe 
Bank  Holding  Companv  Act  (12  U.S.C 
IB4:i(cHH||  of  Ihe  Bank  Holding 
Company  Arl  (12  U.S.C.  lR43(cl|Bll  and 
S  225.21(a)  of  ReguJalion  Y  (12  CFR 
22S. 21(a))  lo  acquire  or  control  voting 
sccuiiliet  or  assets  of  a  company 
engaged  in  a  non)janling  activity  ilwi  is 
lisl«i  in  i  J25.25  of  Regulation  Y  as 
closely  related  lo  banking  and 
pf-rmissible  for  bank  holding  companies 
Unless  otherwise  noted,  such  aclivilies 
Will  be  conducted  throughout  tbe  United 
Slates. 

The  applicaliun  is  available  for 
immediale  inspeclion  al  Ihe  Federal 
Reserve  Banli  indicated  Once  the 
apphciilioo  has  been  accepted  for 
processing,  it  will  also  be  available  for 
"Lspectiim  at  tiie  offices  of  the  Board  of 
Governors  Intwesled  pprsnns  may 
express  their  views  in  wnlinjj  oo  the 
qiwstion  v»hether  consummalion  of  Ihi- 
proposal  can  "reasonably  be  expected 
to  pfoduoe  benefits  lo  the  public,  such 


BS  greater  convenience,  iocreased 
ci)mpeti»H»,  or  gains  in  efficieocy.  thai 
outweigh  possifaie  advene  effects,  such 
us  undue  concentration  of  resources, 
decreased  or  unfair  cooipeniion, 
r  onflteij  of  interests,  or  unsound 
banking  practices."  Any  request  foj-  a 
hearing  on  this  question  musi  be 
accompanied  by  a  stalemenl  of  the 
reasons  s  vmtten  presentation  would 
nol  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzing  the 
evidence  that  would  be  presented  al  a 
hearing,  end  indicating  how  the  parly 
commenting  vrould  be  aggrieved  by 
approval  of  the  proposal. 

Commenlj  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  Ihe  offices  of  the  Board  of 
Governors  not  later  than  Febiuary  5 
19aa. 

A  Board  of  Governors  of  th«  Faderal 
Reserve  System  (VVilUam  W.  Wiles. 
Secretary)  Washington,  DC  205.51 

1  CortSlolps  Financial  Corp^ 
PhiUdclphia.  Pennsylranis:  to  acquire 
through  its  indirect  subsidiary.  Congress 
Financial  Corporaiion,  all  or 
substantially  all  of  the  assets  of  Hrst 
Interstate  CommerdaJ  Corporation,  and 
thereby  engage  in  commercial  financing 
actn  ities  pursuant  lo  §  22S.23(b)(l)  of 
the  Board  t  Regulation  Y. 

Board  of  Covemon  of  the  Fedeml  Reserve 
Sv«tom.  |«nuary  2a  1988. 
James  Mc.\fe«. 

Asihicfatf  Sn-rHrtn- f>^  thr  Board. 

(FR  Doc  88-142;  Filed  ]-:i-a«,  »M  sm| 
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FEDERAL  TTtAOE  COMimSStON 

Granting  of  RM|uest  for  Early 
Termttwtlon  of  the  Wimng  Pniod 
Under  t««e  Premerger  Notfflcstton 
Rulet 

Section  7A  of  the  Clayton  AU.  15. 
U.S.C.  18a.  as  added  by' Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Iniprovetnenls  Act  of  1976.  requires 
persona  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  lo  wait 
designated  penuds  before 
consummation  of  such  plans.  Section 
r.\(b)(2)  of  Ihe  Act  permits  the  agencies, 
in  individuals  cases,  lo  terminate  this 
wailing  period  pnor  to  its  expiration  and 
n-quires  that  notice  of  this  action  be 
published  in  the  Federal  Regitler. 
The  followmg  transactions  were 
granted  early  lerminaUon  of  the  waiting 
period  provided  by  law  and  Ihe 
premeiser  noliflcailon  nilea.  The  grants 
were  made  by  the  Federal  Trade 
Commis,.;ion  and  the  Assistant  Attorney 
General  (or  the  Anhtnist  Division  of  tbe 
Department  of  Justice,  father  agency 
intends  lo  uke  any  action  with  respect 
to  these  proposed  acquisitions  during 
tlie  applicable  wailinn  period: 


Tbmisactons  G<wnT£D  e»l«.y  T€«»»ll.ATio«  Betwehn:  12-03-87  AW  )2-04-«7 


«0l«O>»w;|P».«in.>M,.»y  III,,  m>CTWl.<».» 
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FOR  FURTHER  INFORMATION  CONTACT: 

S.in.lrd  M,  Pfrfv,  Con!<ict 
Repr(?st!iitdtive.  Pn?mergi:r  NoltFit-dton 
Office.  Duredu  of  Compelilioii.  Room 
'301.  Federal  Trade  CommissJon. 
Washington.  DC  20580.  (202)  32fV-310O. 

Dy  dtredron  of  Ihe  Conimissiun. 
Rmfly  H.  Rock. 
Sei/vtury- 

\VH  Dor   'W-lJiie  FiJ.^d  1-21-68;  8:43  uml 
aiLima  code  arso-ot-n 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notiftcatton 
Rules 

St'i  tior.  7A  of  the  Cldylnn  An.  15 
U.S.C.  18...  ds  added  by  Tide  II  o(  the 
Mdrt  Scott-Rodino  Anrnrust 
Improvements  Acl  of  197fi.  requires 
persons  contemplating  certain  mergers 
t>r  acquisitions  lo  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
de«igratpd  periods  before 
nonsummation  of  such  plans.  Section 
7A(b)(2I  of  the  Act  permits  the  agencies. 


in  individual  rases,  lo  terminate  this 
waitmg  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
«ranlt'd  early  termination  of  the  wailinj| 
pennd  provided  by  law  and  Ihe 
premerger  nolificalton  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
(leneriil  for  the  Antitrust  Division  of  Ihe 
Department  of  |usticp  Neither  agency 
intends  to  t.ike  any  action  with  respect 
!o  these  proposed  acquisitions  during 
Ihe  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between  12-24-67  and  12-31-87 
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FOR  FUftTMEN  IMFORKIATKm  CONTACT: 

Sandra  M.  Peay.  Contact 
Reprpsen'dtive,  Premer:^er  .Notification 
Office.  Bureau  of  Cumpelition.  Room 
:!01.  Federal  Trade  Commission. 
VVashinj^ton.  DC  20560  (202)  326-3100. 

By  direction  of  ihe  Cnpimisson, 
Ktnily  H.  Rock, 

UP  iJ.jc  8tt-l_^)rFi}i*d  1-JHW:  8:45  amj 
BICUNG  COOC  «7S0-0i-M 


GENERAL  SERVICES 
ADMINISTRATION 

Requote  Procurement  Procedure*  lor 
Orders  Exceeding  the  Maximum  Order 
Ltmrtatton  on  Multiple  Award 
Schedule* 

AOENCV:  Federal  Supply  Service.  CSA. 
ACTION:  Reqiiole  procurement 
procedures  for  orders  exceeding  the 
maximum  order  limitation  {MOLl  on 
multiple  award  schedules. 


summary:  a  new  procedure  for  Multiple 


Award  Frdeni!  Supply  Schedules  has 
been  developed.  This  procedure  named 

requote"  will  be  used  in  selected 
schedules  and  allows  fur  requirements 
exceeding  the  Maximum  Order 
Limitations  (MOL]  lo  be  competed 
between  existing  schedule  contractors 
Current  contractors  on  the  Federal 
Supply  Schedule  wiil  be  given  exclusive 
rights  lo  compete  under  the  contract  for 
requirements  which  exceed  Ihe  largest 
maximum  order  limitation  for  the 
tipplicable  special  item  number. 
AHPncies  may  either  elect  to  submit  the 


requiretuent  which  exceeds  the  MOL  lo 
Federal  Supply  Service  (FSSJ  for 
procurernent  aclioo  orcondijct  Ihe 
requote  procedure  themselves  pursuant 
lo  Ihe  procedures  established  in  the 
schedule 

AOORESS:  C<merB!  Ser\-icr*s 
Administration.  Federal  Supply  Service 
Office  of  Commodjly  Management  (TCJ. 
f*rr>curetnent  Management  Division 
IFCPI.  1941  lefTerson  Davis  Highway. 
Crystal  Mall  BuUding  »4.  Ro(jm  724. 
Arlijigton.  VA  22202. 

FOR  RMTHER  INFORaAATKM  CONTACT 

Waller  i.  Bckbretb.  Director. 
Proctiremcot  Management  Division  on 

("03)557-1936. 

SUPnCMGKTART  mFORMATIOK 

Rpquireracnls  exceeding  the  MOL  have 
been  obtained  through  separate  definite 
quantity  procurements.  While  savings 
(lower  prices]  were  obuined  as  a  result 
of  the  separate  contraci  actions,  there 
was  a  BigniCcant  administrative  burden 
as  a  result  of  the  process.  There  was 
al.iQ  a  delay  in  providing  the  needed 
supplies  and  servicet  to  the  agency 
users. 

Drtte  January  12.  luatt 
VValter  L  Eckbrath. 

Dire,  t'>r.  Pnxanmeat  Munofte^H'tit  Dtvisikw 
|FR  Doc,  88-1283  Filed  1-21-fta  8  45  ami 
snxMO  COOC  atzo-aA-M 
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GOVERmtEKT  PRfNTING  OFFICE 

Deposttory  Ubrary  Council  to  the 
Public  Prfnler;  Meeting 

The  DeposiIor>'  LibrBr>-  Council  to  the 
Public  Printer  will  hold  it's  Spring 
meeting  March  9-11.  1968,  at  the 
Sheraton  Charleston  Hotel.  Charleston. 
South  Carolina.  Reservations:  (8031  723- 
3000 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Ubrary  Program 

The  meeting  will  be  open  to  the 
puW>c  Anyone  who  wahes  to  Btl«fnd 
should  notify  the  Conference  Manager, 
David  H-  Brown,  U.S.  Government 
Printing  Office  20401.  Telephone:  (202) 
275-2255. 

Ceneral  participation  by  members  of 
the  public,  or  questioning  of  Council 
ftiembers  or  other  participaots.  shall  be 
permitted  with  approval  of  the  Chair 
Ralph  E.  KeooicUU.  \t.. 
PuNic  Printer. 
\yK  Doc  80-lIBB  Filed  1-21-6&  &45  am| 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Secretary's  Commtoston  on  Nurslna- 
Meetlng 

In  accordance  with  sediua  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
(I\jb  L  92-463J.  annoHacemenl  is  made 
of  the  folknvmg  oatioaal  advisory  body 
scheduled  to  nieet  ebunog  tfae  month  of 
February  19M: 

Name  Secretary's  Commission  on 

Nursiog 
Date:  Fehrvary  5,  1988 
Time:  830  am. 
Place:  Room  800.  Hubert  11  Humphrey 

Building.  200  Independence  Avenue 

SW.  Washingtoa  DC  20201 

Pappose:  The  Secretary's  Commission 
on  Nursing  will  advise  the  Secretary  of 
Heahh  and  Human  Service*  on  how  the 
public  and  private  sectors  can  work 
tnppther  to  address  problems  and 
impletnent  solutions  regarding  the 
Supply  of  active  registered  nurses.  The 
Commission  wil!  also  consider  the 
recruitment  and  retention  of  nurses  in 
the  U.S.  Public  Health  Service,  the 
Veteran's  Administration  and  the 
Department  of  Defense,  As  appropriate 
for  its  work,  the  Commission  will 
consider  the  Hndings  of  studies  which 
are  relevant  to  the  developraeni  of  a 
multi-year  action  plan  for 
impleaienlatjon  by  the  public  and 
private  sectors. 

Agenda:  This  is  the  fust  meeting  of 
Ihe  Secretary's  Commission  on  \ursing. 
The  agenda  will  mclude  an  overflew  of 
current  information  on  the  supply  of 
nurses,  preliminary  discussions  of  key 
issues  affecting  nurse  recruitment  and 
retrntioa  identification  of  next  steps  in 
the  Commissions  deliberations,  a 
tenialive  schedule  for  future  meetings 
and  other  topics  at  the  pleasure  of  the 
Commission, 

Agenda  items  are  subfecl  lo  change  as 
priorities  dictate.  Anyone  wishing 
mfurmaUon  regarding  the  Commission 
should  contact  the  Secretary's 
Commission  on  Nursing,  Hubert  H. 
Humphrey  Building.  Room  616F„  200 
Independence  Avenue.  SW,. 
Washington.  DC  20201.  Telephone  (2021 
2^5-0«)9. 

pHtc  lanuary  IB.  loea 
UIDui  K.  Cibboos.  R  J4„  Dr.  PM. 

ExfcutneDtrtrWr.  Sf-crptarys  Commisshm 

on  Xursing. 

iHt  DtK^  S8-1366  K.k-d  J^fr-aa.  11.3fi  ami 


Agency  for  Toxic  SubttancM  and 
DfseaM  Registry 

I  ATSOfl-2:  FRL-3269-7I 

Cesiection  to  PuMtc  Comment  Period 
lor  Certain  Toxicological  Profiles 

AOENCV:  Department  of  Health  and 
Human  Services  (DHMS);  Agency  for 
Toxic  Substances  and  D'sease  Reeiilry 
lATSDR). 

ACTION:  N'otice. 

SUMMARY:  The  Superfund  Amendments 
and  ReauthoriMtion  Act  (SARA|  (Pub. 
L  99-499)  amends  the  Comprehensive 
F.nvironmenta!  Response. 
Compensation,  and  Liabilin  Ad 
(CERCLA  or  StiperfundJ  (42  V  S  C  9Hn 
elsoq.)  by  establishing  certain 
reqiarements  for  the  Agency  for'Itixir 
Substances  and  Disease  Registry 
(ATSOR)  of  DHHS  with  regard  to 
httZiu-dousaubsiances  which  ere  most 
commonly  fouod  at  faciUhes  on  ihe 
CERCLA  Natjooal  Pnonties  Ust  (NPL). 
Among  these  slatstory  requirements  is  a 
mandate  for  the  Administrator  of 
ATSDR  to  prepare  toxicological  pfofiies 
for  each  substance  previously  included 
on  the  first  pnonty  list  of  100  chemicals 
The  list  identifying  the  first  100 
chemicals  determined  to  pose  the  must 
significant  potential  threat  lo  hunwn 
health  was  published  in  the  Federal 
Register  on  Apnl  17,  1987  (52  FR  128861. 
as  required  b>  CERCLA  104[i)(2!lA).  The 
dates  when  the  first  25  draft 
toxicological  profiles  were  expected  to 
be  available  for  public  review  and 
c«»mmenl  were  published  in  the  Federal 
Register  on  OcWber  15.  1987  (52  FR 
3S34fl|,  with  notice  that  a  90-day  pubiic 
comment  penod  would  be  provided  for 
each  profile,  starting  from  the  actual 
release  date.  The  close  of  the  comment 
period  for  each  draft  prafite  was  to  t>e 
indicated  on  the  front  of  each  profile 

This  notice  announces  correclions  lu 
the  dates  indicated  on  9  of  the  first  25 
draft  toxicologicai  profiles. 

Revised  Dates  for  End  of  Publk 
OmumcM  Period 

The  revised  ddica  indicaled  below 
will  supersede  those  which  are  stamped 
on  the  front  cover  of  the  specified 
profiles.  These  correclions  allow  a  00- 
day  public  comment  period  starting  from 
Ihe  actual  release  date. 
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ATSOR  ToxtcoLOQCAL  Profile  Pusttc 

COMMCNT  PERKXJS 


tf*J  9t  (UWc 

ChamtMl 

CaSmd 

CQ^rT*flO(  P6A3Q 

f>vjn* 

B«yi«nJ 

3aM 

^t^   Dw*l« 

309-r>0-2-6Cl-6 

1   »  M 

?   '7-fl8 

A-WWC               ■    . 

T440-3»-i 

1   2«-W 

2-09-«a 

3«ozi>aip»i«»i« . 

50-3Z-f 

i-te-^ 

^  n  08 

S^n;-)«5)Bi«f- 

W*>Tm    .   .- 

2&5-9&-2 

i-d6.aa 

2-tfl^M 

7440MI-T 

1  ivse 

1  »« 

6:-«6-3 

»-'6-« 

t  3o-ae 

•^eOUCMcy' 

t*a(»c«af 

«K»id>   -  . 

T<y~U-i    iOl4-57-i 

i-»*-«e 

?-«-«« 

■-«»«* 

7440-02-0 

i-<«^ 

1  30~«« 

VNfc'wo* 

7440-02-C 

i-ie-M 

»-23-ai 

The  public  comment  period  for  the 
remaining  profiles  is  correct  as  printed 
on  the  front  cover. 

As  indicated  in  the  Federal  Register 

.innouncement  of  October  15. 1987  (52 
¥R  3A340),  five  copies  of  all  comments 
ire  required.  The  comments  should  be 
submitted  to:  Ms.  Georgi  Jnnes.  Director. 
Office  of  External  A/fairs.  Agency  for 
Toxic  Substances  and  Dtseuse  Registry, 
1600  Clifton  Road  NE^  Mail  Stop  F-3a. 
Atlanta.  Georgia  30333. 


I)ar<-d:  January  10, 1988. 
\amv  O.  MaMRU 
\iinu  lislrator.  Aymicy  for  To\  ic  Subitancea 

IFR  a >c.  a«-l 373  Filed  1-21-88;  a:4S  ami 
MLLiHa  coot  iito-ve^ 


Pubflc  Heami  Servfc* 

National  Toxlcoiogy  Pi  091  am; 
Nottficatfoo  of  tba  Dfapom  of  Wet 
Tlsaues  From  Toxtcolotnf  ^^ 
Carctnoganaaia  Stucflaa  Storad  In  the 
National  Toxicotogy  Program  ArchJvea 

The  National  Toxicology  Program 
(NTP)  Archives  currently  maintains 
records  and  pathology  materials  for  o\er 
300  National  G^ncer  Institute  (NCI)  and 
NTP  toxicology  and  carcinogenesis 
studies,  some  of  which  were  started  and 
completed  more  than  ten  years  ago.  The 
storage  space  for  the  wet  tissues  (anim.il 
organs  and  carcasses  in  formalin),  paper 
data  and  paraffin  blocks  is  no  longer 
adequate  and  additional  storage  space 
would  be  required.  Since  most  of  these 
studies  were  completed  ten  or  niorf 
years  ago.  and  for  most  studies 
histological  slides  and  microfiche  copy 
of  paper  data  are  available,  we  plan  to 
discard  the  wet  tissues,  paper  data  and 
paraffin  blocks  from  8cte<;ted  studies 


where  it  is  anticipated  that  there  is 
either  little  current  interest  or  the  tissues 
are  considered  no  longer  viable.  The 
histoiogtcal  slides  and  microfiche  copy 
uf  paper  diita  will  reniiiin  available  for 
these  studies. 

Attached  is  the  fourth  hst  of  studies 
for  which  the  wet  tiMues.  paper  data 
and  paraffin  blocks  are  to  be  discarded. 
(The  first  list  was  published  in  the 
Federal  Register  on  September  19. 1986. 
51  FR  33303-33304;  the  second  list  on 
Kebruary  9.  1967.  52  FR  4060-4062;  and 
the  third  list  on  September  21.  1987.  52 
VK  35483-35486.)  The  chemicals  are  from 
studies  conducted  at  laboratories  under 
i;ontract  to  NCI  or  NTP  and  where  the 
final  sacrifice  occurred  prior  to  1977. 
Anyone  who  has  questions  about  the 
studies  listed  should  contact  Dr.  Gary  A. 
Doorman.  Project  Offier  for  the  NTP 
Archives,  by  telephone  at  (919)  541- 
344a  FTS  629-3440.  or  in  writing  at 
NIFifS.  MD  C2-01.  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709. 

If  no  objections  are  received  by  30 
days  after  publication  of  this  notice,  the 
formalin  fixed  wet  tissues,  paper  data 
and  paraffin  blocks  from  these  stu  lies 
will  be  discarded. 

Dated:  Janujr)  12.19B8. 
[)avul  P.  Rail. 
Director.  Natioaol  ToxicoJogy  Program. 


Po-3»>oseD  Disposal  or  wet  Tis.sufcs  fon  Toxk>xqq*  aho  CAncwoooiESis  Stuoics 


Enx  Mo.'ClMnaul 


Smgl*  Am*  «uth 


C«i »     Acetarrw* .„ „ 

■:.0»4T    Accftywia^T'iM       __ 

TR~OSO  P    *<  a  conclufWt  VmI  indar  m  OOndrtNm  01  Mft  ^oasMV.  I 
0»3ft4A    3-Ac«Tvl«nHX>fluof«ns 

R«(  No  2T    PoK9M  c«n»oit  ant  •KKMa  wtVt  racMquH  data. 

v00»4a    2-AcetTWnirafluiy«rw    

naf  No-  71     PoaMMfl  oornv*  ard  tkidiaa  m>V> 
PoM»»«  coriro*— No  T«chncat  ««x*i  asuad 

'~OC3S4C     !.A.:eitytAn«nofluc«rw 


ll/OO/TOA    , 


0?  90.  71A        OS/OO  ! 


09/00/T2A 11^00  T2* 12/00/72*       Oft'OO  71* 

MonaunMa  ■••  nol  Ur»eifmm:  tv  wirm  Facnar  344  rata  or  BSCOF)  ffk^ 


01.W/70* 
0»vOO'73A 


08'00'73A 
10/00/ 7M 


03'iV69A       03/i&/7)A 


0VtS/7U       03/1S/7yi 


fl4<  Nd  ?i    PoviNW  ayWoM  and  ituttaa  wm  nMocjuala  Oaia. 

«>oa«v«  conffo*— No  Tacfwcai  n«pon  asuad. 
C003S40    S-Acaiytwranofluorar*  _ 


f*^t  Ho.  ^^     PoaNM  sorwoM  and  atudMa  «>tn  rvaavMH  data. 
PosiOm  cor«]i — No  T«cnracai  n«pon  •'jued 
COOOWE    2-AcMvivTwoAuerana  .. 


Aa(  Na  21     PtwVM  convoia  and  wkxtm  •<«>  akKSM  MVt  «iMaquau  data. 
Poanwa  control— No  TactMcal  Haport  Mued. 

0'X)384f     3Ao«tvlvw«oAuar«w  

Aaf  No  21     Po9Mm«  conVoM  and  a 

PosrOM  cono>-ND  Tactncal  n«pori  aawsd. 
Oyyy%4(i     3-Ac«tv1arwionuor«na.„. 


-I2/00/70A       OS'OO/TIA       oe/00'7lA 


08/00/71A       ^0/00' 71A       03'00/72A       04 .00  73A 


O^/OO/TlA       01/00/ 72A       0&/Q0/73A       06/TO.  T4A 


WaOnU       H'OOrrzA       02/00/73A       Q3/0O'7SA 


L  No.  21     Pov««  con»oi8  ano  itudaa  wO  ■"— *T'atff  data. 

Positu*  consot-No  T«cfvwat  R«e»i  Eieuad 
OXUS4H     2-A£«rv4«fTwioAuDrar«  _.       . 

Rat-  Na  21    Poa«v«  coimxM  and  » 

PoMva  ocnffoi— No  T«chrtcal  Rapoo  ssuad 
■047-1-)     i-Ac«ryt-2P«co«<oo»y  Vl_ 

OH  No.  2»     Posmv*  =ortrota  and  siuddw  w-?>  *-. 

OiU  •»c-jnciuw*a — No  T«c^nlC*  Bioofi  n^oed 
':';3'W    N-i4H».Acn(*nyiar»no*-3   . 


I»V«5/73A       0;..15  74A 


10'M/?aA 


1200/T2A 


02/M/7IA       O0'OO'71A       03/00/r3A       03  00  7SA 


09'00/flM       03  Oa^aSA       0S/00/«8A       07.00/71A 


Ol>00/73A       O6.0O'7M       10/00  73A       02'00'7SA 


f**l  No  21     PosKKm  conao^i  and  Uudm  «<fn  twOainaim  tUU. 
Dm*  «tad09dM.  no  faport.  DEJ  t2>  '«^7fl.  B-connwnda  no  aport  I '  I  >n«M(|bal«  ai^viv*  at  »«iiiM  9ta^«»  O)  Ho  atatisScaffv  at^vflcant  ooctfrara:*  ol  lucnw* 
<>5iSie    AcTor^^**  „ ^ ^     02,00  TiA O4/O0/71A    . OJ^OO-TIA       12/00-71*       02/00/73*       02/00/7S* 
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P«O.^>StD0,S>OSA.0fWETT,SSUtS  FO.  To,«XOO»  «0  C«C«0«««s  STUC,«S-Coo»,«d 


e«p   No/C»»en»c« 


S»ige  doaa  shjdr 
End 


i40ar  aiudr 


Sta/1 


9&-Da»«M*r 


Swi 


2  vearaiudf 


Ens 


St»i 


End 


Smn 


EfW 


ooit.  .r««,  „„  Hm,M%  "■^»  1"™  "  """^  omourcom..  ..  man.  »x,  .»co.m„  m  om.  .wu]  umn  a  n.  pmcra.^  ,r 

C046a^     ActmomycK.  D 

T«  0O.P   ,.„<>,  co-v««,  .„,,  a^nd..,,.^  ,,,,^  „,  ^  »^«^  ^  0^  oeoosw     uooaw     m.»M.     (ooo>.. 

C0?09'.      Ad«MniO« 

B.I  No  2.     "e^lw  con«o«  «x!  uuJe.  »m  .»o«,j.„  a,.j  'VOO/TOA  01/M/J.«  .     _      «/K|/71«      mioo/?,*       1.,00/7ia      M/OCTM 

Oat.  ^oncivj»v»— No  TactiTK*  R.pan  mom 
C018HT     3  Anw.o-*-el'w.yiK«!»n*  ^  , 

«*  »^  Tiaw,  ^  fen%ate»  ^  a(»noc*c«ofr«s  of  tr*  ^i«r^          '"•'■«  «r,  c*anoma»  or  papMuma  si  iha  nie»«Twntary  aysiBm  r  mow  c*/c«>t»,  o,  ,r^  j^,,^^, ,  gi,^  ^  ^ 
C0iB9a    3  Am«o^9  £tf»yicart«o»e 

Maieoa»  p/«Mn|  ri  vctmws  h-Qf"  Muon  Lafc 

COiaO'      '  A/T.io-2-Me(TM»rrthrBqu  -„  .^j.    ^ 

^R^   P     CwKmOT.u  r.  f.ta  o«  Do».  M.e.    .no  k«f«v   l^yrxy,  »,  ma.^  niu    T^  ™r«^«i  -J'-^^^IIlL-         ^               '2'OOriA        OS  00   'iA        06  X.  ^i*         .^-CW    -** 

^-«l'oc««u^  crononxM  rx)  neoo^^bc  noa«  -J^-Menocarcno/nalrx,*,   n*u«„-«*  aOanoma  A  a«nocarcvxxT^a44  ,«  ™»»  ^  ^k:,^^^^  ^^^mtxyK  »S^^ 

013963     *  Arr»no-2  Nclroprtono*  ^, 

2  4  CwtwxMnaot.  suiiaie  nduc^l  ff»oW  hxw,  w«  Men  aw.  -"  "^  ■»  wooaieo  gianda  and  mak0na»  »iyort  k«non  ri  aacf>  aa>  m  eeCSFi  .rw*  <*mw>  a(»»n»trabor  of 

10/00/rOA      ..  .       12/00/70A 


C00373A      3  AmpnotrvuMe 

Re<   No   21     (>oa>liy«  cooirow  sno  uixMc  Mlh  i^Meouaie  dau 

Pos-ivw  control-No  'wcmwcw  Repwt  «aua(i 
C003738     3  Annnotnaiort 

fle*   No  21     Posibw*  ooniroia  and  skjOM  w«t  nadaojaia  (Ma 

Pcwiw  coni/ot— No  Tftcnrwc*  Ropon  M«uBd 
0003  73C      3  Aranolnajole 

Re*  No  21     Posntvfl  coniroii  ano  tiudwa  wiir  nadBguaw  data 

Po*tn«  COnUol-Nc  Tacfvwc*  Ropon  wsuwl 
Cn03''3D     3  Anwwtna/ota 

Ret   No   21     Pmwtpve  conwoti  ary)  snxMa  with  ^aoeouaie  dau 

Pos«l<M«  conttot— No  r^chncai  f*eoon  nauM 
C003'3E     3  *[Twiolriaio«e 

R*  No   21     Powiive  conirott  and  stuctea  wrtn  riao^g^ip  oats 

Po»(iw«  conirot-No  Tftcnr^cai  Rapon  >«aL«d 

C03736      Anrt-^  MytroC^irMe 


Oft/OO/TlA 
08/00/7IA 
IVOO^A   . 
11 '00/71 A 


11/00/71* 
tO/0D/71A 


.. 01/00/ 72* 

- 01/0O/72A 

9.'00'''2A 


Oi'OO.'TlA  10/OO.TiA  10.00'?1*  02'00  74* 

12'00/7iA  05/X/72A  0S/00/r2A  10  0O/74A 

n/X/71A  05'D072A  OeOO/72A  M/00/74A 

02/00.72A  10/0O/72A  11/00/72A  11/00^74A 

02/00/72*  07 '00/72*  1 1 /00/72A  03/OO/7SA 


<n*^«i  c*cK«gtK«aTv  «.  B6C3F  i  (™«  o<  etr^  «.        ^^  con«^tK^  o-  (toow<^om«,  »^  Mrco^a.  no.  9<  -nuw*  Dody  orflan.   t-^.^  ,«  r«  »v«Mnc«  ot  convoi/x) 

C037a7     0-Vw«*ne  Hv»och*9n«  m  nr>,Ti* 

O037M     P  Ar,«v«  Hv,c.r^*onde  ■'*i«n»^«  caran»r«  o.  m.  poM,  o(  iha  kMnay  r  ma*  r.a  .no  k*cx«,<:^  wr«„  (^  »»  t»,.^  ,„^  ,^ 

Tn-i'ftP      AJnv>^    onO«ff«Oondnonio.Th,t>0..«jK    !f«,,  ™^fc^J^J!.«^  06/W^72A         1..00'72A        OS.OO'?**        03.«>.  76* 

001730    0-Anlhra«k:  A«  _  air=«>0**crty  o(  P.Ar,«*na  K«»ocntanO.  -^  F«:r«,  ^a   t^.  compouno  wm  not  c»c^K>gv»:  ^  B0C3F1  nw 

<»,rr:^*zr  "■ — '-°^-«»-«—  -'-^  - ...  -  ^»»^f,'jL ..».  ^  ,..",^,  ^'"^  -  — « «»"» 

»«   No    ?.      "^JMiv.  CO^TO.  »«  »o»«.  ..n.  .n,K«,xj»  MU  'O'WTOA  11/00- 70A  Ol/OO/MA        OS/W'IA        10/»/71«        M/OO'TSA 

0.U  .nAOequale— Nc  'bcHoicaI  R.poi  lUuM 
C02697    A..c.fwi  PheracirtiA  And  M/on/7.A  «- 

Tn^)6JP     "'<>«•  "»»ndi<or,.0.1f»0o«.«  »»,.«,  ;i«iioJ2»i.c.»i-_^  C»'0O/7lA       ttim/T»       OUWTU       Oe/OVrAA 

OtO  Lmo.1  COfiW*:!  69  -C  .on.  unon  L*   ~~^  

C0347.      AjAIfwjpnn*  „   ^ 

CMWe     AtoOwzeo« 

C0352I     1  2  J  BenzoDiaroiB  r*  nn  '->. 

TR^OMP     ,rii»maM,86C3F,  rT«:,,t.e,^.„^^,,,3^,_,,,^^^^^  OT.OO.'Tja  OB-OO.'^za       C3X   ^3A       05  X  ^       D'  WJ-'S* 

e«^ol-«««  •„  carc^w^er^  r>  B6C3F1  -r^.  q,  ^^TslL-mWlfSr^^r^  ^^   tTw.  waa  no  conwvang  pndanca  M  .m.  Vm  oxxWon.  o<  ff«  bMua,  IH- 

C04773     1  3  B«.->ito«o*trV>  '  »*  f^  -w  ««. 

TR-OOAP     vanoa.  compo„.«H  and  =omt,nai.on.  m^,o.   r^  »„v^  ^  ^  ^^  ^ °*:°°:"*      .     .     .  .  e^«)'86*        ^2  X  68*       04  x.fiSA       04  00'7.* 

006362     Ba  (2  Mydrcystnyo  CWhiocartjamK  Aad 

CHdUftonconiT«ciS»'iM2  89/1053*00.  Lrtio^  Lab 

11't5.'73A       03/li/7«A 


CO3580    Bifvtai-d  h>  soiyioiuwta 
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PBOPOSED  OsPOSAt  Of  weT  Tissues  fow  Toatcotofiv  »w  Cabowgehesis  STuctES— Contirued 


E«.  NcfChamicai 


S-nfm  ootm  wniOf 


TP-1S0P    K  «  cardbdad  KM  u>Mei  aw  condMns  01 

rjBOi    Miul4S^m 

TB-i6» 

m-i«j  p    n  ,,  co'vvn^oni  AW  undw  iTm  eondMom  «l  tfie  to«as«»».  >w  tota 

•"C»34S2A    Cafbon  T«ir««3*oM)e     ^ .^ .      (M/90/rM 

■J^JSQS    C«tManM  ,      „ QSIIO/TSA   . 

C.  03805     Urtxomai 

Boaed  1W«I  CO?'  'S  "Tim  l.4K>»  LM> 


i  fW*  carnnogtwit  w*  F«.::f*i  3**  rcu  «  B6C3F 1  «n<« 


n/O0/TiA       0a'«O<'2A       OB/OS/ZZA       llfOO'TM 


Oa/QO'TZA       04>0»i'r3A       WQO'73*       (M'<»/;M 


•■.1*35     Cr*rrfanOoal 

l^»n  t*^t  ol  the  tWivnx*  i.<yvo'^e^'s 


I^t•^'•^6*        04  OO'^^^A        M  gO'7lA 


"■    ■■"'    ■    *  ■iaiX.TO*        [>50e.?-l*        (».0<i.-71A        0600'7JA 


tttJTTO    4-'CMorc«oeT|rf|Acelanrii ,, M/OO'J'ZA 

rq.17-^  P    Unds)  w  D».A«one  oir  9«  OoMsav.  4  ^CMoKMnryl^^Acataniivta  wm  kM 

-'n-Cb  P     ■j'.oar  me  conawx*  rt  rtw  boMsay.  ofa«y  •Ofn.«s»r«0  Oiai3tMn^<tai«  mas  Mftir-.jtpw^  ^  ma's  boo  •»»•«  e*^:  !*»  <™c«,  c«umfl  an  <ncra«sM  *««»9nc»  ol  riapatac^o.-^- 
caronorias   The  -Mtiits  oo  noi.  ho-^.er   aro.-oi  nrft-j^-j  «>>«M>tc«  »w  •»  carane0Vic)ty  of  CI»ar*»:z*«i«  «i  o«bom»-M*ni»i  'its 

■-f2960     ^0»«)roe».vW««^ytemm    _  _    _  07,.5/73A        P7,>b:6A 

■a-'Se   P     r«  •«  ;oo<:.un«  mat  ur<»f  me  ^^--o-ons   -*  -^  o«asMK    i^-CNoroMtyOTnnMinttamnKinwn  cMonM  M«  not  C*.e«09«uc  lor  FM4  ••<!  »  B6C3FI  nca  o*  *«>w  ML 

a)?e^    (>orolorr.t  02;OOy71A  .       O4y00/71A 0&/00>71A       Oi/OO^A       ««»,'T?A       04'0(Wr4A 

TH-CWc  P     S^fitVar.  .nc'9ase  T  ^^^  90tT^V  ti^^s  r-  t^w  fata,  Nqwy  8iQr.Vani  lncr««s0  *»  hep«to«HuUr  carc*W^  abun^  •'  to*i  ••>Ma  ol  •««  fvwu*  tywn»Mm  <)•  *v«  « 
marif  low  3ose  "ww  -nc*  ■fNc"  laO  -kji  JeveiocxO  nccatoc^UuJw 
1113907     2-':-h>troniaffi-><pynOna  My 


1  '00.  72A 


01  w; 


Q?'00.  71* 


1?'«'73A 


"flO'T'i*         04   O0/'6A 


TR-095   P      Undar   (he   -cnarwrts   o( 

«fxl  ::^r:jromaa  Of  t»te  •otesTO'na-:"    r>«>c'*snc  *e*oi"s 

I  C3305     *-! '^'C";-**-P*ier><«n*0«ami    ..  £>4/0O<"'E* 

"^ce   arv;  tr  •xifeaaeC  r.;.3e<ve  o*  aOieria.  o''*ocrifO'''V>:yionw«  w^  maie  f  ■sc"«'  344  'aia 
<'.':'iS9Z     4-CriiOfo-'3-Pti«rver«oam 
"i-OKJ  P     «  a  oonctubeu  Ihai 

'-  0J316     Z-Cnico-P-Pnanv'^naaian*     _  tx  00/  '2A 

^J^-**      """^^  "^  -OrOrxJrs  0(  ;N9  rjica«&a>   OVm  «aa  *^«iim,_~.arT  av«Mrw«  VW  «al«rv  wlrw^^' 


O^X. '2*  12'00/T2A     -  Oi'00  73A       07'Wn*        iD'ODTiA        11. 00-'^* 

r>oa«fta>    3  <cntOfomerTvl|Pv™»na  f^-lfocf-onOe  vaa  caf  .nogarac  »>  -nala  F.ai»»  Sm  f«H  antf  OWCSFt  m.:»  tH  tw/n  »ei«.  pxxIttJiy  pao«««K*^ 

.r.-:aGhr  t«..»^.  ™..«  ,p  :n^,-uc*  Bf)mm««aiKXi  •>»•«  fe»!T<-iert  to  rr>«  «f«  ni  foo--»i  »£'£>KS!<i^  »»*a  «t^^f.ar^ 

Q6/0n    '^A  07'nO''?«       iZ-OO'SA       04;00..73A       04  00/7^A 

amrr^an    ..au»r>0  aft  .ocmaaaij  i«VKiefic«  or  Nipaiocenuw  U<axs  r.  lamaia  BoCSF  1 

4   'SIS 

O3'0a>-2A  £»/0O,72A     _  .,_  0e'OO/72A        n.OO'TZA       03/00.73*       W(X»/75A 

tfw  .:or<»'or«  31  tr«ft  s->asMT  «  Crio'tK>P'^erv»ef^d«maw  was  ca'i:inc>4enc  «)  FlMfW  344  rxla  vkI  B6C3Ft  anca   -nduCH^  Ibawa  o»  ma  mawy 


10'00/72A     .„ _.       IT0D..72A       04.. »,  73A       oe<00'73A       Oe^JO'7'.A 

ggj^Pj  -  --^ ,_-.  -^   J-'On  o*  r-C**D«>-P-Phany(en«Aar«'na  So«4ls  •••  caK»iooooc  »  Fwc/*  J*4  MIS  o< 

>*I- Jw,      J^^!?^  C»««p«:m  u»rfl  Oitoorr^Manoai  'au  M  f^  i«mirt  ar  a.alu.t«r  at  carorK,gan«fy  McauM  01  »^  tWt  »>fwm  Maa  ol  aoaM  »w— fc  r^,.  laoau*.  ot 
Lrtwopain  Mtmg  a*C3F  1  mca  im  nM  anMOa  «y»t<»M  uaitsWal  av>denca  «w  the  c^rjnogafwriry  ^t  ttw  oor'VOtfKL 

a?O40     S-OllOro-P  T3«o«*na 

TR-t45    P      jrdm    t>a    corOtKyw 


04  iK'72A       0r'«0/72A       09  <J0/7*A 


Q^K.^'*  i:^.OC^''A      ,       ,       ,  10/00. 7lA 

I    b«oa«a.    itwa    sas    t©   coi^m-omg    avKt^nc^    tor    TTm    catcrx>ganK«y   Ol   3-CNoiO^-Totwihta 
m-,«T  o    ._._^  06.0C-71A     _  10/00/7^  11/00'TtA       98-l»'TZ*       »  00  72A        '.'  OD'TaA 

^  °         -:  =on<M«on«  ol  irw  t>uasa0v    S-i:>«o.(W>'i>ooki«  araa  tarcmogeoK  to  B6C;3f  t  mua.  awkjony  ^e''ia<v<)^*«>''^4»  "^  r^iaiocathilar  c«cnmat  n  bow 

■B«We*   T>iar«  •«>  10  CDTchiatva  r^idanca  o*  ihc  ^;a»c«x>ga'Wy  o<  t*  lo^oowxj  m  P^ac^ar  344  raw 

""  T^LJTT?"'^.  07.>;-.  .     M.0O/72A  .0.00.;2A       W00,:3A 

'•*-o«s  V     a  «  ootYAjOeO  V>ai  lincJat  fr«  conrimona  at  ftw  tuoasMv   ^^■o•oc'^^W'-^<^e  waa  "oi  c:af-^--<:>g^n,c  <0f  ^-sr^  344  lati  »  eeC3F  t  ai<« 

C03565     C  !   VAT  t^'^iQV,  t 

^^^^  P     ■»  «  orcWJed  ai«l  uroet  ina  conciiiora  3<  ir<*  m-jassay   »<a  kxfvumtmO  Ofoducf  coniwang  C  I   V«  vaOow  4  wm 
Hr>«M  96C-3f  1  "wra  oui  •»»  cafcw^oje^*  ro»  T^aJfl  aacaf " 

TB-'96  P    Canrrw^enc  tor  Mate  «^344  t«>a  «yxnf^  tow  mciOetKe  ot  rwo  'Bra  fuinora    _      _  _  _         

•Oer<jru«  3"  iha  -a.^  cone.  ,0J»   0^50   4  441   noi  carcnoganc  lor  ta«T^«e  C344  -att   Car^'tnc^^  Ky  &^;r3f<  -r^a'^.^^  ^'ocWtUW  .Oo^^oml.'*!' nlLiiU  m'4a*»/w^ 

M".«xna«    -a-ff   rxTaasad   ano  a'48     7  W     1247)   aryt   •>   laTiam   c«u«ir^    ^eo«'oc«(tula«    c*(jnom«a   H  50    6.46-     U-4«*]   and   adaiwma   (2  50     14  4«i'     ts.49-j 

'^T^^.TTi^^         ^n«,    ^*  'I.D0.7CA  Oi,oa7.A  .       K0r;'7'.        ^-OO.T-A        ...JO   --'A       .Z/0O/T3A 

'*-(»9'  *-    Undar  -he  cor-jiTons  ol  e*  ooasur   Ttata  aas  rw  .x.r^„no«^  a,>d8r<a  tnai  CUarvirami  MS  tariytXMe^  10  OsBoma  Manoa* 

tnaia  my*  iM  f«i  Def^t  Br  0v3tLL3'<or>  0*  cafcinogei-xMy  jn  tt^esa  «r>i' 

rq.  tr)5  a    undar  Iha  Jond-Wira  o«  jn,^  D«^^»sa>   U-CreMUt^ 
cortvmctfig    awMnca    vas    providad    lo»    carcro9^-'%    -n    te-na^v    36u)fi    ™^a     Pow    «ur«vBt   ol 
camnogervcitv  ol  *ha  rompixcd  r>  n-^v;  irvrnat^ 


s  a^td 

0T'00-73A        07W7M 

09  15'73A       08  15;7SA 
ca>cr«9a««c  tor  n<a>e  w  tamaia  Fiacn«r  344  <«t»  oi  lor 
caus>ng  an  n^aaaad  tKiOanot  ot  tymonornaa. 

O3'O0'71A        02'00'75A         1000'7jA         l^,00.7toA 

Ot  atwwnaB  o<  tn«  panctaaa  (42  11. 49  3 '  4^1   and  •danoc:arc<o<vTiaa  w 


'  'ta  0>  lo  tarnaw  B6C3F 1  m^a   Poor  ■ 


03'00/f?A 


04  00/ T? A       «  00/-2A       0iy0a'7aA       02/00*71A 
swwltor*  <:«•  car'T'^ofiaa  ol  »»  iimai>  Maddar  n  tww  •«»»«  Nc 
e'ii:3f '    t*ca   'aratwii}  u  Oaaorw  (vaciudad  avatuafon  o*   ff«a  pouOte 


■:^?9ia2    P-Oessana  «.OC.72A 

TB-142  0     '-noai  n^e  :orxiit'Cfs  oi  '-p*  ooasiciv   »-.""»*«>•*  *aa  i:afrjo9w»c  10  c^«c«tat  3*4  r«t 
botfi  »«««    mc/aaseO  ■t^^..Je"..«  -jl  o^aclory  naiirco-asionas  *>  tx>"^  ta-n    fO  o*  itvar  It^rvt 

■-^4)00   Croopnowr.i'>Ma  _  .  _  m.mm* 

TR-OCA  P      oanous  aynoojT.Ja  «nO  comttr>a^'on  ?T(«r«o'    0<  (Vor'va  r\  »» 
rala    Sorna  o*  BW  cooxxx^VH  vara  ia>r»y  , 
ff*4n  fftal  ol  tr%e  *v5r,*>jai  ctynpon^i'ii 
O047Z8    Cyrarabtr^ 


» '00  T?A  ofl  no  .'i*      0'  00. 7*A      n  oc>  ^AA      i>i  [*>.  ;*:* 

Cfaaand  rcider-c**  01  caronomas  an^  ol  [>ap4>oriai  j)  (ha  t^viarv  caa^  J«  at 
I   cairsit^  cafc««"^aa  ol  Vw 


I  P-ll'eaidr«  aaa  at«o  ca<rjoo9#r.c  «i  (*«.  3*  ' 


5"nr  WA  06  X  aBA       Oi'OftxiAA       a&/<».atfA       SctW'-iA 

0*  naocMSltc   >(«4S0«  ware  '.tfsMKl  'o<  oo»B«>ta  :aionP9ei>;«iy  #1  Smsa  mca  ard  S<wicw*  Dim^ 

c««gent  «.r>4a  Q*n«r«  aiVMad  wiia  or  no  aw.9«»y:a  01  cat^-vjgat^iy   r>»  irarcinofli»"<t»  oi  Tha  ffug  cor-^w^aWr^  »m  e^^art  laai 


o«/00'eaA 


Oa/QOi^SA       Q9'OO^0f»A       06/00/eSA 
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1849 


ftwposto  Disposal  or  Wet  T«sues  »w  ToKicotoGY  aw  CA«aNOGE.*Ests  STutMcs-Cor^t-rxied 


Ej<p  No/Ch»tncai 


S."9i»ao#a  Mudy 
Stan 


tna 


S;an 


Eo<3 


End 


Sian 


End 


C04922    Ct1o»*  Aicofio  o(i  rin  Mu 

Tn-00.  <•     ..no^  ,„«ouoo.  ^  «,„«,.,„  «,«   „  „,.^  ,  i,  i^Zio,  0.  «oo.™r  ^°'-°°'"*      . , 10/OO.MA       07  0069.       0'  00  «.       ,VX„<. 

m«.  iti.1  ol  Tt»  ,«*„5u,  njm,«5o,nii  ^^  ■^••i  "0.  or  no  ovmnc  o<  canmgnoy  TB.  lannogncily  01  no  oug  i»,m„»j,«  .„  9»i»w,  m> 

TR-OOAP     »»x«oy,,po,«»^OT«jin.l»™.i«.^ioir«„»»ZL«n«»-^  07.»,<|«A       ,J  00'6«A       IM  OO-MA       «-00-7i« 

■Mr  ««  0.  OK,  M~ai^!^^»W^  C»»Og»»  *«e  Olh..,  MM  MM  ,  ko  »0..x>  01  C«»«„«,n    n.  c^cro,.™^,  0.  in.  »^,  ooronuio..  ^TgSnirS 

C04933    OP-DOO  na  ^  wi» 

m«.  Ml  01  »«  M.«ou«  co>nooo»,i  ^^  ^^  .«™  or  no  ».«»no>  ol  c»e..wg»»t,   Th.  c^o-Vfr^n  ol  m.  »ut  co™™>on.  .™  g.n»..s  »„ 

C03eM    ?  0©o.Y~w^»u<yc^Jndir*e 
'  9o»  Hr.*  ttaue  korrt  Lfflor-  Lat 

"«  No  21    Po«»,  co„.,oi.  ««  ,o*» -l^  ™<»ooai."-i»^ M'oo'eeA woo/dM  _ ,,     nTO/e«A     o5.oc.6m     oeoo,M.     od/oo,ti» 

DBti  vuneokiAW— No  i«!nnic*  'aoorr  imum 

C0'9«8     Z  *  [>»™noirwo*e  SoiTai  M/noyri*  « „. 

TR-OMP     u,«»„co™,,,o<.oi«0<»«»,   l«^n,»^,«»3.n_™™_~«."-._  °^°°  "*        07/00/71.       (B,00/7M       0<'00'72.       03'00-7S« 

« 0^.™=.  .-y,oc«  ,«,..«o  ..SLSTJs^r;^^,  iii:^^ 

C0?302     !t  Oun^TKiioiuene 

Tn-162  P     Una*  Ifio  coodinons  01  INt  tMjMMr   2  «  Di.i»wioiw.«ne  •«  r*^«««w  w  e^.      -_^  lO'J.'TJA       02. 'S  76. 

;;no»^r<™.  o,  .o.r.„™.  „  ,„.  ".i^'oL.^rsrT^^^^'^^^^j'.i^'^::^;;::^^^^^  r ,«,,«.«  ^..^ 

irw™.  in  ».«„«.  ™  »,„...„  m.,  m—  ^,„„  .„  ™,  ^„  t«n  ».,«  r.,Si;SS^ori,^oSS^  ^^  i-o-oc-".  cox.-..  Th.  „«„„  or 

T,,^30P    '".'--o.n,.„^o,ono,,o«»ev,».^«.,^....,S^*„o«,««l»..,lS'^;.^«.™.^  '"*""      """"      "'"■'" 

C03656A     Dibartio-P  Diontr 

TR- '  ?;  P     «  «  coocx^  rna,  ,,™,at  IT*  «xxM.cy«  o>  tt-,  o.oa«ay   UOd".^  "^^^^Vr^'lo^'o^n^^illL'XI  ttO^  "'  '"*""       »«>"» 

Ct>3eS68     atwnro-P-Ownn 

Hat   f*c   2'     Posrtrva  co<-trt>ts  aotf  «ioa*a  •rt^  «iaO«j«iala  data  ^     """' "      ~" ~ ~-   01/15/72A       0fl'i5/75A 

Data  .r.ad«,oaia-Ho  lact^mcai  -««„  «suacl   Aaottwria.  study  cornptel^J  &»  A»ad-la«  (C03656A) 

C04fM     Dibfontomanmioi  ^,    „    „^ 

C02029     D<*;tyft.n  Oacaiaie  ,t*  -vi  --,.  ^  , 

co3«7. 2Tcj;j:r."l   -^ *~ -«'.»-  ~  »o^ p.««« ....«-«,. „ ...o.^.,.,,^ , 0*^ „«_ . ^^s^trr^ 

B«    No   I.     Po««  ox,o.  «  Mrrta.  «.^  n«>,Q^|.  OM  l"<V7l.        0»'lS/75. 

0.1.  »oi>u«-No  acmca  .won  .uo  uobons  nalr  «»-»«««  o,  dom  iM  (Com -81 
ai3e67g    2  7O«:n*aro(MMrnt>-P-0w 

"o-,~c<.«-r«„2^„:r:r,:;s:^*:ir?TrE.^^  — ™i.MC3.,,r!:: 

TB-I3.P     UfM«  Ih.  conrMor.  0.  m.  b.,v«._^»_ " 07100/70.  09-00'70«     .  lO  X'TO*       10'00'71.       07/00.71.       11/00-73. 

.«    T.-  .   "  m*  cooanora  or  ma  OumMv  «iv*  m.  no  «virtario»  lor  Ih«  c«Cjnog«rKit>  ol  P.P  OOe  m  ninnrn.  «.■  on  r^t.   «M«utfi  PPJICIF  -m 


^  ~B0~i  V=~~=«~9™  "2?      J[^  ~"  0«>o.n»^*«i,.  r.i>  !,.»  or  •.  nHycMn  o<  COrnOiriM  lokaa>««  cxmrra.  M  IoKmmo.  Mnma 


06.'00'7»*         II'OO'T^A 


ol  Vta  v^ffoU  Bacauaa  ol  i_ 
i:4rcinoganc  at  BaC3f  I  nwa.  c 

(7004^      DcfMCWmJul  1^  ti4a  aj  ikii  jj 

._"''~~~-  """•  »  "—  —  "O  c— ,  mi-mn  M«»»<»om«^^^«,  ,^  i„  oo.TO«  ^  Mo  tang  lo  t.  tn,,.,.  «,  MC3f .  r««T!i^^;!;^ 

g/ttronumjlf  MwiomM  M  inio*  E«  tlOffi  Mrw 

Oe/OS/tM       0«/i7/B7t 


COOfilB     U 


No  inc.  M  0.  »  61.  I2i  JO  «7  UO/lta  f  0.  «.  W.  74.  IM.  !M  US/KQ 


C006IIC     1.20cnort>M<n 

R  ft  u  0.  SCO.  I  A».  ^ooo  4.000  rooo  pmi 

C006l)0     U-OKMcroaewt 

»«  i»iKa  R  D   SOO   tOOO  2.000.4.000,  t.OOO  PPM 

coosne   t.2 


n/OA/asA     oa/i7/e7c 


(1/ll/M#       08/t7'»7t 


IIA)l£/a&A       0S/|7/t7C 


1850 
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Proposeo  Oisposm  of  Wer  Tissues  for  Toxcoloqv  *mo  C*nc)NoaENesa  Sruotcs—ConimuMt 


Exp  Ng/Cmw  ci 


S>ngie  dOM  Dudr 


R«l  No  I 

No  rn«e  R:  Q.  5(A  IJMn.  3.000.  4.U00.  e.occ  (fv 
'J*e^5     OcMorometfumme  06'00'68A       Oe-OO/M*       W.0O.'68*       0?'On/MA       W  OO'eeA       OfttW/TiA 

'•!s   Some  ot  l^e  :omoo^.fxis  »««  l•J^^  ac!w«  t«*cino9e«»  •*!»«  atr«<»  «r<ow«si  mm  »  no  iW"Oeno*  oi  ca-onoganrty    'n*  carrmigvnicilv  o*  "w  rtp^  <rf)«nt»i 


F  and  Vngue-Oavrtey 


TR-G9C  P 


■  t«<naK<  f  344  'al»  v  male  86C3F  I  mc«  Ht)w9v«f   l^w  occurrsryw  ol 


fa-i?i6  f      '  s  corcioDeM  ^.ar  ..row  '••■e  'loixt'^ns  .-jt  ms  r)«iassa»   f  !"  tt-v-dCC'  *as  -vm  ca'CBx>sfe'>c  k*  n 

rtepai.  .-«*iirfa'  ia/cir^inas  ana  ,Kiefo»««s  *  i«iniw>  rrMce  was  sugig«siN«  ot  ■  cwrmoyen^  e«ecl 

03«i«     N*(  r'<«r^it«o««»  0»'00'72*  09-M/T2A  10'00/72A       05'00/73A       0"0O/nA       IVOO^^^* 

TR- 1^-*  =    'jr<i«  trw  cflroinon*  o*  *«  tMMMSM   NX  D*imvW«)«»««  •«  CJ«unogw*c  »  r«sc*i«»  344  rat*  causing  tOKtaJat-cet  cwrmomas  o<  ihe  v>i«oi<  «  maw*  and  k»Oo««<-r^ 

.A,'?S55     24  1»nt.mor«n«ir«  Mvnr  ^i -00/73*  (»'00/73A  04/00.73*        09/00/71*        OWOO/74*        Ol/(**:'M 

TB-i?i    P      jixhjr   Ihr  concniiona  a«  Vw  Mms»«*  *m>4  wm  -le  rc^-wnciog  avWWCa  te«   »m  c«Cinog»r«ctty  el  g,4-0fcn— W»»n*na  MO  W*  r«ctw  3*4  r«U  0»  BfiC3Fl  niiC«    L™«»- 


r<  lAlk  ol  buin  • 


v-JJir^     1  j   0-o^ir<,«,t-sr>j«So#-4  Flf.X.73*  O/'W^^Z*  OB'X'Ja*        0«'00.n*        05/00/73A        ot>.»/;w 

TR.tpfl    p     L'rKlet    (he    -onOition^    T«    trus    Do.a-ssat     »iJr>uiis-riij'v    :)!    3  3    D'fnetNm^ieniidm*  4  4   CwwTryanaie    •«   rvji^Tt^nr^    \o   ftfir^iii    ^44    'tts    cauwoQ   n»apietdna  o*   IW   *"» 

>  -'l^T?     3  3  0«w«>wvtienw)irw-4  4   OKSOCyafWle 

9o>«d  "Wi  ■'J:f:^fA  *iyn  unoc  Lab 
l^Dla^l     N>t-AmeW-^  AMroWMra u/oo/ruk 

TR-  176 

■  O'tWS     2  4  Dr-trcotoene  O2'00'7i* W/00/7fA    _      ._  O5'00/71A       02'00/72A       02/00/^2*       tH'tXi'lhA 

'a-o&4  o     LBvlw  Vw  ccrotions  qT  VM  biOttS**  daisy  aAnt^naiaiajn  j0  2  4-araira*aluene  lo  FiwA«r  344  red  MduoKl  beragn  umcn  ^  e    iVytyna  cy  ttie  sk.n  v<d  subculv<«ou»  kuuc  •> 
naws  md  iCroeclefKxne  01  *m  mamMarv  ffWW  n  Ib«wm    No  »Moerx»  mm  [VO«eee  <o>  ■«  rvc«t09«nrr.tfv  ol  <*>*  corr^towrHI  #1  e«~^  <  tk*  (^  «•*»•)  v> 
r.  .*«9A     t  4^O0Kar* 

H«1    Nc    ^'      Prrisd-ve  comTffi  and  sfvlut*,  •-■^  neoaguaie  lata 

GaM  ic<~«¥3uvwe~No  I^C^nca*  •eoor'  «su«(j   AOOeonai  umIv  tjMtori^O  h*  «Mm  (COJnatet 
f'i-Ji'ie     '  4  Caciaoe 

'*1.195     [>oia»iwf  iJbOC.  7CiA  0«>bCj';^<A 

r«-  '?S  P       jr«»>  ffw  COrylit»n«  V  fTi*  r»r.H*siHii    AeUrf  AOmtf-SlrBtwr  Jl  J««AlhOO  «■&  nol  (^urxjgnnc  r     >«lyyT«  Uen<|9i  ibIb  q*  B6C3f  t  -<Km 
r.  ISO     ?  ;  Ot-iKte  1  2  0«al*<K«r« 

ThXiB  ?  5-0«*«w»e  i7^0ri'7tA  02  »/7Z* ,     03/00-72*       M.0O<72A       t2/00'72A       01'«)  »■> 

•cu»?i  P  ijntfv  iha  nvo*M«9  -5*  ♦'a  Uosmar   ■»  #v«ert«  «u99*ste(i   Biit  «m  cvj^ine-it  lo  wtab»«h  Mm  caroviogencMy  oI  2 S-DWhctwitpa  h*  lexitfe  B4C3f )  ewe    r»w  ao<f«>ou'«) 


OS'M/'tA       OtrflO/T?*       OJrOOm*       <»'00/75A 


■?<)&' PlA        Q»'iV7f,A 


04/00(72*       0S'ab7&A^ 
«  unniM  ra*t    T  4  Onene  mm  cvonogenc  «  boSi  auM  ol  wU 


*»'«)' 'O*       O5'00/7I*       08/00/71*       07/00/73* 


>-*i9  &»>H>:. 


»'  •«/•  "j^-iO'i 


lO'OO/TOA 


12/00/70* 


coins  Enwme  k<y«ocA'o>oe 

TT-P43P    n  «  conckjOeQ  'tiei  ■3tm  re»i«s  3»  <Pfi  vwiy  do  "Ot 

W  »m  '^nits'i^    '*.-"■..*- giaiJe  E-mV  s-.nar  was  -yit  cafji^xja^t  ri^  '«riefe  Csoo/'vs-K^'xW  'SU  O" 

■■■'ritw  En-.««-9,-xte  04/.X);>2A      . M/00/T2A  07/00/72A 

TR-046  P      1  «  .ioncluiec  "d:  ../vJei  i4incl.f«>>«  ot  9>i«  bC^iUMt    tl^Kir.ArTWW  IMS  not  carCMjginc  ■»  eimef  f*CfW   .»44  >•(»  Of  BfeCSFI  NKe 


0e.00.'lA  OS'ttUMA 

^AAjamn  o>  *<•  KTseCM  c«rano9«>'«c«*  ol  E  meer  • 

"'  OC'  'lA  Ci. 00.  n*  04.'>,  ' 

-aiwig'ui  ifaMKcei  eveiweuon  ot  •»  •<■»««»  oi  leie  iwwu^op.'V  -uf 


0«'00'71*         86"»IV7tA  10/WTIA         »««W3* 

09rQQ^7>A         0^(10' 7?A         OS/00'T?A         tO'lfl'TAA 
.■     «'  7  •  A         pt  'OOyTJA         02  •«'  7aA 


tm  •»>• 


i?'0O/72A       0«'0&/73*       64'*W-76A 


'   '^T'-A   ETriyter«0>arTT.n«   '^rMr-B!  Lj-    X..     .;*  'JW-JI*.';A  lO<aO<72A         04J0Q/73A         07.-OCi.73A         0**00      'A 

TO-Qi  1    P    ••viB  mm>,  .10  i«.->Tn.  «  .-.I  c4f(;iro,j«rtnf>  c^  6D'A  al  Tf-e  :w<»ftfatio^s  aom.r.niQrHd    ar<]  'x.  lu-w*  .»  WaAOrn  01  V<*  ■Or>w»  »  cif*  wjAf*  wwa  'eleMa  10  W«  •w*w»w«»l 

iwv^ai  5(  a*  »o»«»  n'  ar.M<ww  oi  ocn  Mwoea  aas  food  Wwa  *•  iec»  of  apoMrsixn  7t  tn»e"'i«f-  rauiM  vvy«  cook)  fwl  M  Mir«t,iea  lo  «•«»*  morUWy   C  V^i'.M  M  ooi«i  ir«  m« 

eorf^.*.r^..e   r-a^vs-s  *o.  all  :t,mo<  w«  maaM>  a  eoeOva  w«)u»  ■«■  morema  that  Iha  poaaMWy  ot  iKrwymcWy  «  not  »we>««ca»y  waciuMd  Hooavw   undO'  Wia  oor<>Mr»  o«  tr»i  ikO» 

t<»ng  concemtaw)'^  r"  3'b.X  P*>M  and  7  WO  PPM  »■  te«ri   NArjETiASMiO  was  no'  'le''<y'5i/a«w  »  tw  cwonogofw:  »^  'att  a  rr«.a 

■  -"^^72     Ev«rMrw  TrMMea  J7/?fl/79A        TUfJO/ ■«>*         M)'0«'T9A         tO/00/74A        C?  ?*  flOA        Oi    TO'S?*         tO.' '«  82*        02  i»ei* 

R«l   Mo  ft     r»o  rear  sfuMa.  •KiooanvMOA  r<  [>OQiB«a 

■  .-es?     E-V  '*A,'sc  07-»5/73A        tviS7SA 

'a  '^CW  p  It  *  :.xK-n.i«  ir^i  .^te-  T«  ,  )no4io'«  sr  irvs  (xmmh  E^  TaHurae  was  no(  caronoganc  kir  f344  iMt  o»  a6C3Fl  nw*  ol  «•>•>  ta-  the  maomtM  el  wwao»«n»»«ai  •• 
*J*M  T.*^  'S'^  aro  TV  r-.^osr'x.?  :'  jv-on-.a*  ol  Iha  Mcnmal  (Hardanan)  gMno  d  ««  ay*  »i  doaad  fw»  tf  •lhaf  iiw  provom  aMlme  •«*c»i  aaa  tuoooaaMe  nui  «r.*w  Thr 
Ksnortons  »<  If*  M;aua(  •'si.'N.t-r..  ^r  esiADnw  tfw  ca/cwgenctv  o(  Emyl  r»tii#ac  r,  iTwte  wwnala 

"<"  )■".«.■  A 004.'^      fa;  ^^r-iZ'  'A.  ''v*^'-*  Ji-i«*t.    t-a<kr« 

^'-^1.  A0C**64     FE^irj.i4  JC'Jt-Bsnio  Gatal-i"  S4»« 


CX''0     Fonnulalad  Faf^PMnoaulf  t^/WTtA 

TRIO  P     unoo*  Vm  condnwr*  ol  tw  0««isaa,    Apiary  ao-wisiiai.or'  -j'  k>'nulaiMt  l^w^affw^wurt  « 
<  'MB»9     Guanoir^  <>c  rX  cha 


Q3/OOI72A    _  OO/mf^A       0«/Oa/T!«        t7iX)"7A       O3/0O'7VI 

k  r~ot  cwewgarac  n  avuti  t-vcne*  3M  «a«  in  MCJT*  mca 

0:   00  b&A  QS.CXi.MA        04.ao.-UA        0%/f)Dr«H        0«'00/7tA 
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lasi 


PBOPOStC  DttPOSAi  Of  *€1  T.&S*/£S  fC*  TQaMIOvOGY  jmo  C*«C«OGt«SiS  STuo«s-Cor*l*n«) 


Eaa.  NayChenacai 


Stan  Ena 


ar»i  Tjammary  aCenocatonotnas 
I  '*epatocoiiula«  catc>r.omas  "'^e  i:c»noounc  wat  ixn  cafcjnoga^c  ic  m 
rw  00.68* 


TB-OOA  P     Vanout  U.— ipouixB  v<6  comt^awr*  Iheiacl.   :t  („ 
fiia,  Sotw  o(  the  co'^ooundt  •««  la*ty 
■>•«  W>ai  ol  0W  mdrinfltiai  to'ipooeriia 
C02i«2     Heiaiwrvov 

Hal  Na  2'     Positwa  cjr>Uott  and  scu(te&  anlh  mao«j«4!f 
Oau  ^leociuw*  -Nc  i«  nf-i_aj  rnpo'i  «oea 
COtBM     H¥0f4;(*#n7erte  C4'00.7IA  f)6  00'7'A 

ca/onoqen.!.  ;c  'efr^a^  yA-.-3f  '  mcB    cau&-ig  ar  incfeas^O  .fwndercio  o 

CD1M7     IPO  td  3  MaWli^  *  PQ<"iP 

C0)63S     i^ic'iC'MJ^a'T'-w 

■TR  (Wr  p     L'nrtw  »»  .:onar>ont  o«  iTw  tMja^s*>   '»0O'y>sc"am<*p  .ai,  i^r .-« n^v^Lr-r  .r.  rr^^  -: ilt-.'Tim^ J^-T.  "J*      .'""  '^-■''^*       :^.  Ja  ?;a       k  M- 73* 

O*  l^f 


OT.QCl.:"!*       04.00/37A        04l»yTEA        PT- -O*.  "iA 
:«!  a*  fiepa 
AM  'ats.    *« 
■3f '  -rtce 


02/l».'7iA  O4vO0'7iA                                c)«  Ofi  -ia        ^- 

■*-  -*  ««,hr«p»««d.   ->opr,r«pKa.~«  was  :;■,<:-  ^.c  ^  r^ma*  56C3r,  ,^    ;,o*x^  ma^-gnar-  N.nohor^  o.  rr*  r,a,«a.<W.<%v^«'n                                   

C02Sy  T      V  M*<]  L»mi»|t-y»(*lfiBxartiWn 

C0386I     irtiKxzfKMs:  A^«j                         , tti,(wi  79A  «-«,■«. 

C04740      LomuSt-r*                                                                                                                                  (»-«■,*»*  ^   «,,«.. 

""  m  r^.T'**"""          „                            -                                              Q6-00.».  iJ«.00.6e.                                 TSf^'BA.       M   X  6»»       tX,  OC  «»       n^ata 
-»«   Somf.  ^  Dw  ctyni»jrvn  •«.  13..^  »c>-e  c*nn.X}0'*  -f..-*  o>N^»  Wj..«o  -it*  a 

"^T;\oSTr.!i*_ ^ .           "■■'»■■«*  ■  ■       «Qc 


—Tc       "*"*"  co"iPOi*vB  ant)  ccM««a»ora  l^a-wi   o*  prn-Ma  ••  th*  Maanem  o*  rwopwsK  aaaaaaa 


Del  Aaai 

CO0497      »A«>ff>oiyc«o. 


Tn-Ott  p    '""^  ■*-  ^^■■^■■.  II  Trr-f  a>rfp  iianomciaw  wnmn 
m-OOA  P    various  r^mpounOt  and  cemfmaiKvia  «««oi   o"  vn^m^ 


B  comcxAxxn  ■ 


oe/oo/UA       1  xaa*     o3>oa/«BA     as/w/"A 

cwoftooet»cH>  If  Sw«s  tw:*  a/W  Styague-OMMy 
a  c*t"'i«^(w>«.'i)  Of  ma  aug  comtwwtiona  waa  fenoiatt  lan 

00  70A  09.00'7ftA  lO'OO.TOA       10'00/71A       07/00/7t*       Itt/OO/Tafc 

■ »  caponotfawn  •>  0«wm»*Nnaa.  rati  o»  SOCyt  mce  Ol  aanw  a» 

'"'^  li<0a*6«A  01W/67A        0t'O6'67A        ttt/OO/67*        tO/OC  6SA 

Meannani  o"  naoo«Bti._  (taaaaaa   -ere  <miM  to-  poksoW  caro'y}oe'«cl^  r  Smis  mice  and  ScragMOa««v 
caronogen*  wfiaa  wer^  ann-ed  wnt  or  oc  cvxtence  o*  c»ano9ffoc«>   Tn«  carc»>09enKrt,  o<  ff>«  iVufi  cornOKWKirw  >m  (^-ara^  Maa 


C01K7     (.      I     44      ii     Uaitv     'J     E 

TR-OTB  P     u-xle.  tr«*  concMor^,  o<  9m 
BeCJf  1  rmc*    prodocmo  lyme'xjmaa 
C04  784     R  Uf«-'v<'-««'caD>iXVme  Ri 

IR-OOA    P      Vanoua  COrrvoMM*  M  c«< 

-ats   i^-^  3.  wv  compounoa  vwe  — -|'  iirTu  iwi-am>a<n 


OS.'OO.TIA  0;/00;7lA         _ 0*/00/7iA        01.00. 72A        a^rt0^7aA        0'/00--7*A 

Bfc«)owa£  lor  lemaw  Sp-agi*  aa-«av  ran  prooucjng  ^Mnna  adanocan:ino<naa  we  Ma  i 


■  'tia'  ji  !f» 


^^        ^"*'  "*  W   XetiA  07'OO'«8A        i200'-6aA       &4'00/69A       W!)C-7iA 

ff>w|«D4  «■  awrsa  w.  WW  «raaim»ni  o*  nnxnsbr  (»aeaa«t.  wera  RaeMo  *>  posaM*  caronogar^cay  *<  Sww  rncc  «w  Snagua  DaMia> 
or  no  awKtoryx  3»  ca>w>0anoar   T>»  cwonofancftT  o»  iha  (Tug  ayo^wBona  iMa  ^ane-rtt*  « 


COiSriA      ;Mefr>>i.Nr«ro*n«f«a(XJ 

TR-u?y  p     lh-hM>  tba  coa«aana  ol  Vm 
tnc'eaaao  •rxxMncaa  o(  iitinftM^ia 

arwnais  -na,  a«c  rtave  tieaa  ralalad  U  adnMOTaaon  of  ihe  mt  cnmcal 
0)19236     2  Mfthv- 1  Nrtroemrvagu 

TR^iooP     S4<4^.^acaoi«  aewaa^ni auuwaa  aawwopao  <r  s^s  o»  it?  aac3Fi  m.f»  ol  bo» 
wgnifccari  rMauxiahv  to  doaa  or  »mm     '~ 
ri  food  Oia  c^  9?  convo*  rrica  i^d  a 


02'00'72A 


a  »nataa»,  Ua^>  9mm>om  waa  -iai  riooeBaHia  to  ^344  •■«  w  Mc3f^t  fwc« 

-  -  0i'00/7iA  09.00'TiA 

GonoMna  el  ■•■  bowai.  wMDem  AMdenn  vm 
ra»42»A     Maaa.  ^ ._ _,^ 

faeawe  i*«   . . ~*     '_ 

CM**  ^  IB  ««aa  •!  Mkitt  MMmM  koe  4»  u 
roaTos    l*aei,oai  C 

Tfi.nCAP     vannwa  nynoounda  and  cofttawaona  »wr«o(   ol 


07/11^73*        Oi;i8>74A 


Oa-OOniA       t3/00/7lA       01/00/72*       03/00/74* 
tal   Oaboma  Manual   raa    »    B6C3Fi    Race 

— .  Ofc'CX'TTA        07/aft*7S* 

DV22.»A 


oe'OC.'6«A      0-  X'oe*      ot  x.as*     oi/oo/JiA 

'«    I  ■^■■■■■■■ll    TiarfKX      n<     Hr  ll  — ■    VL    trw    ■■■hn.nl    nl -.-  --  .•  ■        ■    a 

>ata  Some  el  a»a  oomcaaaaa  w 
rtar  aw  CM  «<•  n»v«L«  ooM^ewtda 

CJOI5A2     l>H*Wi 

a„    .>,    „      .. , .     ■     ^      .,    ,    ,  '^'"""'*      -  W-OO.:,*  .0.00.,.*        «.00-72A        67O0.'72A        t,.O0/^ 

^^^^^  ««»a»-.a  No  raeon   PEG  .eee^ew  no  .aowt  ie/H«>i  ^^  ip  ,u  ,„^a^  s.,v^  ^  »„^  y^,^  g,  ^  „^,„  ^,  ,^,^^  occtfr^a  tf  to^>o,a 

!»»/«»/72*  ^  ^      M--aO/nA  0*/00/T7*        »'»/7SA        afOOyTSA        «»l«a/KA 


C170C/1 


BEST  COPY  AVAILABLE 


1B52 
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Pnoposeo  Disposal  c*  wet 

Tissues  foa  to<icoiog»  and  CAncwoaewsis  Stuo<es— Continued 

E«p  t*)'Ch©mc» 

Single  Oom  Mudy                         14-Oay  Mudy                             90-D«v  BIM»r 

2Yaw«iudv 

Siar^                   End                   Sun                   End                   Slat                   End 

S»n                End 

rn  143  p  ufO*  tp*  cononiofw  ot  ma  ^aoauav  '  5  Nao''l'^'»?"»Mr"'"*  ««8  z»i:'nog»r<-c  *t  i«mMt  Fitchw  344  rata  cauwr^  cMofM  and  uiar)ne  rwopiasmi  i  ■>  Nap'iTnaii»'«a>a^ne 
■■vs  Mao  CMrr;MX)gartK  hy  36C3F^  tk*  producing  Vyroia  neoptAsma  ip  "rtats*  tna  -^eopiMmt  rji  irw  ihyroMl,  Iw  and  tang  ■>  inmalai  )rwuff<cmni  awlencs  waft  provdM  to  tna 
catcjoogefntify  3<  ffw  ocxripaund  «'  Tiaw  '^i*t^«'  J**  'tis 

COa?ei     H.M  NaprtmyoeirVAnecM  O'.M.'JA  ?ft00'72*  10/OO/?ZA       Oi-'OO'TJA       OT^OO'TSA       OB'OO'TiA 

TR-'M  P     ijn3tK  v>m  ronOtior*  ^<  itm  >cia»*ay    »e(af>  atymn-sfaiKXi  o*  N-ii  Nap^t^>vl'j*•n>yte^Q(]larTane  O*»rl'ocf«onoa  ivaa  nol  carcmoganc  •»  Ftaowt  344  r«ti  0*  860*^t   irx* 

000962     NKdat  111)  OwJa  „._ _„  ^      01'?1.'8M       M/?8/8«A       0''0I/96A       M^OI'BM       Ol/WSeC   

Ra*   No   5     f>r»cnronK  tluoef  »i  Dfogr««a 
C0W45     N«obriar«da 

UawnaM  caaa^  ir  V'^wvet  7.  •  -jbo  Oear  i>si«l  mconactV  aa  COS4^ 
:">T32     NrtfMzioe  ^O'OO/Tm  V.CCZA  0VOO/T3A       n,'00'?3A        lO.-DO^fJA       0;i.'OO/76A 

'0-1*6  P     unoar  ihe  condrtiooa  oi  ITM  Onauffv    NtfitawjB  aras  car^«W)g«r«c  n  mate  gnd  Broftatoy  lamala  B6C3Ft   rvMca,  cau«ng  a  conCmation  ol  fwpatocalhMt  carononva  and 
napalooMUar  ■dB'wmaa   Nittxanoa  «as  atsc  ;afr«y,g*fi«  ir  'em*.*  c,sch«f  3*4  -m**   :^«osing  ar  increased  mcxtvnca  o*  I  con*«attOo  o*  tkr\  and  mammarv  n«optBtma   Th«  comcound 
•M  "W  ;:afaroganc  «i  •'^»ta  c,scf^ef  144  '»» 
CJi*^     5- '•ffraacwnapMrieoa  '■    x    -SA  OiCiO   *-**  OT'OO-TTA       0T'0O:T7*       OB. CXJ."'?A       0?'00''SA 

rR-'-e  P  LwxJar  »w  cofvjnjofn  3I  ff**  Caoasaaf  5- Nnroacanapfmwna  nas  ^arcmo^anc  to  f«cfta»  >44  rats  causing  •ncf««sad  modancaa  ol  maiignani  tumors  cX  Iha  ««  canal  and  tyng  ir 
both  Mie«  ind  :>'  !no  ^oiorai  gland  and  tnarrvnary  gtand  m  famaiM  S-N^roacanaprtnana  ■«•  aMO  carcmogenc  10  t«maie  uit  not  rrw^  86C-^ '  'Tw:a  cauamg  carcmomai  n(  lh«  iivi" 
and  9vanar  wnon 

CO'3^     1  l*lr>P  Aoatoof^eneW*  i79iX).'iA  11    00    "'A  '?frj 

TO-133  P     UnjJar  ffw  OTnaoons  3«  iTitt  woawav   aeiary  adrwi'^uaiKir'  ^  3-NrtrTyP  Ac«io(/^«netKie  *as  toi  ca/anogB«^  t  ^wc^iar  344 


adanomas  o  thaaa  •rw\ai> 


i  9*"^3F  '   ""ca  oasac  o^  a  wj'xfccani  «;f«wa  »>  t 


C>5  OO' "2A       09-OP' '2A        'O.X'-"'** 
ailhar  ■»•  o*  ■'>  la*w«ie  B6l:iF  '  mc*    "  "m? 
rsjmDirwO  mcKWntia  o"  napaiocalluiai  oKcmomai  and  r)«Qaioc«iiu>ai 


00*934     5.-»*tr>^Ani«icJ)oa  ]«    >:    ■■*  ■,.:<i.  :i«  ..    rj-J    ''A        34   [«■ 'lA        08[XJ'73A        03.'X\'.'bA 

rn„i?7  P     i>ndor  ma  ;on(W»n»  :*  INs  Caoasuv    >«ani  mOr-^T<i9X'at<or-  rf  5  Nrtrt^O  ArasadKM  «ia>  ^afonoqprw;  m  F^eacna'  3*4  'als    cauSK^  lurrtorj  o<  irw  inlegumeniarv  system  m  nvaies 
and  ■a'taMs  and  9'  irw  ^Worai  gianc  *i  ••maMs   ^^  compound  «as  aiao  c^ronogemK:  to  ■amaie  3f!-^>  *  mica   cau»«^  >^aoaioc«Hukv  c«r<:;in(yTiaA 
C0*945     *  Ntffoanlfvartfcc  Aao  TOW'-A  04  50  ■'lA  06'00/71A       OS/OO'TZA       02''00'72A        10'00'74A 

TR-10B  o     unoar  iTw  ::onot)ons  3*  tr«  Dioauav  *i^Wenca  iwn  not  pn>wM»ad  lor  cha  c»rcinogef*citv  o<  <  "airoanttwanatt  Ac«  <n  Ftscf^*  344  rata  »  B«C3f '  mica 
CC'9'2     5'9)-'4rtrr«anDn*(»zt*8  D3  00"*  0?.'M."A  06/00'7lA       04-X/72A       03/00/ ;2A       03/00/ /■** 

Tn.M7  e     Unoar  »>•  nmmona  o*  ma  taoassav   ctMarv  adrrviwtrarwf  af  & Nitro<3«nnn»iOa«jia  was  no<  carcmogenK  lo  Ftacfiar  344  rata   Mo«»«va»   »ie  compound  waa  caronogarv  lo 
B6CTf '  -nica   causrtg  ^aoatocaOukar  car^anomaa  n*  C»m  wim 

C00420A     Nrtrifan  iq  OC   ^'A  Ti.'OO^riA  f2/00/;iA       OB-'OO^'/ZA       09.'X/72A        <2.00'74A 

'H-184  P    undof  itw  conoroof  t3<  »w  t)K>anav   *e(an,  »dm™»faiior'  ^  NttfcXen  **»  «rc«iogert«  n  B6C3F1  <wca.  ck^ng  napalocaUulat  caroromas  n  bod  aaiaaa   The»a  •■•«  no 
a«tenca  tor  caforxigenoty  tn  P«cne»  3*4  rja 

Cor^WB     ^»rtro<ap  •2X'-0tK  O2'O0p-71A  03/00/?iA        I2/00''7tA        12v»/7iA       oi   W.TaA 

""R-P26  P     Tua  rMufts  of  9w  Mudy  »x»ca<a  ttiai  N*oiar  «  a  in.w  caronoqan    causing  rieDatocecKiiw  carc»nom«a  m  B6C3Ft  frwzv  a*  OOth  aaias  and  naman^^oaarcorna  0'  tf>»  *fm  m 

TittM  mem   <n  addmon   v«  oorwoixid  •  caronogenK  to  "amat*  CSDcy-Ta-Msnow  '»ts   ^auamg  ar  r>cr«asa'i  nmMnca  a*  pancT«anc  ■:*:"noma»   Survwai  «  m«  t^jr  Oosa  mate  'ats  •«» 

■w}*  adequan  tar  maarw^gU  sutnticai  anaNva  o'  Tumor  >rx:idenc« 

C0'5S6      1 -Mm-cx^aonmalone  Q3    jo    *■*  05/'>j.nA  06'00'7iA        O3/00'?iA        O3'0O' 72A        02'00' 'iA 

'n-OSA  0     undar  Vm  :X)n(mona  «  this  Onassay  '  Mtfonapnmai«ne  »»  not  aamonwatad  »  t>a  cafcmoganic  «  F«cfwr  344  rtiB  or  eeC3f  1  mem. 

CC29eo     N  Nrtroaottenanvtamww  _ ________  _  _     0Z/1S/74A       09/15/TAA 

Tn-i64  P    N  ■  concaxlad  thai  i^vJar  ina  condnior>s  o«  t»  oioauay   m  NnT-;sod^>na»vafT*na  aas  carcmoganc  lor  boih  aaxat  o*  ^344  rata,  mduong  ttar>Mionai<a«  caronomaa  or  w 
i*»iarv  Otaodat   out  was  not  L^artsnogenK  lor  B6C3F  i  mKa  qi  aiin«  m. 

na  04   OO    .M*  06'00'71A  0?'00'7tA        M  00' '?A        O*  ■»■  TJA        a*,00.:'4A 

p  ^onooons  3t  ffiw  tKMs&av  5  Nnfo-r'  '  ^kjOine  «ra«  cvcmoganc  *»  B6C3Ft  int>«a,  CAuamg  itecalocaautat  caiononwa  **  6o*  aaaas  and  »«« 
■'oOsnca  3<  '>amangwfnaa  and  namangKnarcomos  <n  rriaie  •'nca   arw-  tr  >ncr«aaed  mcalenca  o«  'wmangnswcomas  m  t»ni»»  ir«ca   T>ia  convouiwl  ««a 


3*4 


Oft/00/?2A       10'00/75A 


CC36'*A     3ciacntorod*»ntodwun 

R«*   **o   2'     Po«tr»a  controta  and  ttuttos  w*  ■nadaguaie  3aiA 

Data  v^KtaguaM — No  lacrmcai  •apon  «auad  A«>Bonai  vxntm  .jrvjn'  ^onsrWratwr  iCC36'8i 
CC36'B     Oct*cNorodto«TOOC*0<in 

«a«   No    '9     Ctwrmcals  le'erTea 
CCC*'SA     Pentacntoronrtr-xwnrene  05  X    'jA  i.   oo.  ^■,*  li/M/TOA       06/00' 72A       09'00/71A       !0'00'71A 

■^-061  P     H  »  condudad  mai  urtdar  iha  ^^mdnnns  3<  m«  C»casaay  PCN8  was  not  cafcmogenc  n  airrw  OsOoma-MecxW  •m*  w  98C3f  i  nK« 
C0C4'9B     ^-aniacfwyomtr^eniane  nr  »^p  OS/oe'BO*       li/W/*OA       08/09/8IA       06'i0'«3* 

TR-325  P      Thare  «aa  -W  avalanca  o*  :;a/onoganciN  lor  rnate  or  t»m*e  B6C3f  t  fT»ca    On»y  won  »  AapQM  o»  OHMr  Mud, 
CO '6 '2     PtwnaK)pvn(»na  HyWocrno  tOOO'^A  ij.'X  "'*  0"00'7?A       09/00' 72A        iO/00/'?A       0<'00'7M 

T«-099  P     UrtMi  (he  ::a'xMKy>f  ol  ff«a  Doassay   PtiaoajrxJvrnV^  •virocnionda  was  caronoqarnc  wi  Pwcfiar  J**  fata   inducrig  adanocarcviomaa  ot  IT*  coky  "^  t)o^^  rnaia*  and  tefnat*^ 
*""?^  aarrwirtfatwr  3*  i>«n«apy»K>ft»  «y*ocf*3no«  *a*  rxii  ;arcwx>garuc  o  rruM  BbClFi  rnca   ma  marrscal  was  carwiogar^  *<  <mt\««»   wiudirig  rMoaiocafluiar  adeoorr^M  arvi 


CO'558     Phanaalenn  ,^6  X   ''*  W.  X   T(*  OO'OC.^iA       04t>0'72A       06.'Xir"'3A       02  0&.?6A 

TW-oeo  P     uno*  (h«  3yxl!*io«n  !)*  mn  Ooaaaav    Pf^arwatwrir  waa  carDnogan«  c'  •wnaM  5o»ague-D««*iav  rata   prooucmg  adanocaranonias  Ot  tha  marnmar>  ^land,  and  •»  Bo»  laxes  ot 

96C3Ft  rrwca   praXcrig  arvaolar 'Cy^ncnotar  caroromaa  n^marocowtic  'umori   ar«  "^ocardi*  i^coirias 

CCi'4t      Ptwitor-n*!  Mvdf'x:f>wrde  02  0O.72A  04  00  <  72*  05'X.  72A        iO'00"2A        0J.'00'73A        QJOO.?'.* 

TR-OC-  P     No  wioanca  'or  caft^nogenc^^  jnoar  tf»a  ^onditwo*  ni  fhia  CMasMy  a»  P^eotorrwr   Srawhty  o*  lasi  maiana*  •>  "aad  rwt  datafrmnad   rio«»*ver   la^i  parformao  ^  rT*a*e  fTi-;e.  may 

tie  »icor>c<u3rv^    _<x'ticy>nc8  •niarvais  'w  all  tumor  Was  «i  'ais      >a  -ti«:e  ti^^t-  "rare  su^wieo  'c  siat)«i>cai  aAarys^  "vr^^de  a  oovHv*  yaije  "xJ^aiing  trw  ihc<»rKa)  dosMmiiv  o'  tunx> 

»»duciK>-  tjy  i>i«r*«'™r  •tl.c^  couW  Tot  Oa  ^tacfeo  joOor  tne  coiyiiiiona  3'  !tHS  last 

C01561      PheooiyOenzarrwie  -yq,(xrN  ,        ,       07  00  7iA  09'00.TtA  IQ/OO'^IA        04,00.''2A        0^'M/72A        0"00' »6A 

TRflT2   B     _ryte,   rne   lonOtt-jns   ?'  T«s  Otfiaasay    p^anoKyt>enanwla  Hyuocnionde  .gs  canr-wganM:  lor  Vta  pemonawn  o(  boV>  saaaa  ol  Spragua-Oawtvy  rais  yid  aeC3F1   >tK« 

CXyjma     P  Pnepyer.eaiari.ne  D*v>  "^S  X  '^A  M/OO/rj/A  05'00/T2A        0t'00/74A        02/00'73*        OS'00'76* 

^"  'I'^-.y***  "*  ':<>'<*'«ona  3'  tr-s  >o«s*av   '^«f»  -aa  no  -.orrvinonq  av«)aric«  iTmi  4efanr  a*n««ration  M  P  PnanvtanadMrwta  Dm^wocrtonda  was  carrmoganK  *i  F«cr«w  344  rals 


or  36C3FI 

C02^33     N  Pt>env^P  P^enyianacfcaf^  n   oc   ->a  0'  00  72A  0?^0C'2A       0e'0O'72A       1l'00'72A       l2'0O"4A 

TR-082  P     t  a  concn«»d  itiai  t«tar  ina  condH">n»  o»  ttM  Okimmv   n  J»r«nyi-P  pfteoyief>eoi«mf>a  was  rwji  ca(c>y>9erw:  <or  F«crw  3*4  rats  or  tor  BeC3Fl  imo* 

n/li/T3A  11/15/75 

:^a•  umMr  ifia  zonOiiK^n  V  tfus  MMiiisay   PT'trtaiamirKja  was  ^v^l  carcxttgervc  <o(  F344  rgu  a  B6C3F1  n^a  ol  mOw  aaa 

tf\at  jnder  rtie  ;x«>twn»  3>  iMrt  M:a%sav   P^iria*;  *r"'v*«)a  waa  nol  caronoganc  tor  F3*4  rats  or  B6C3F1  nva  0*  a 


CO3601     PHraiic  Ann»gnoa 

TR.'iS  P 


CO?9t3     s'toeronyt  Buioxide 


IO/t5/73A 

07/15/73* 


»0'IS/75 

0«'l5/75 
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**3«8SO  OiSPosat.  o*  MET  T.«su»  aoR  Towcoiooy 


*f«  CARONOQtttfSlS  SnjDirs— Condnued 


fe*p  No  'Ownoir 


S«>gwdo— ai^ 
Sun  End 


Slart 


End 


S«wi 


Er< 


S(M 


End 


TR-I20P 


r  ^**  -SIS  or  eecsri  >Qca, 


0  l^*.  .,nd9.  r»*  ,  ondrtNX'^  o<  tt,-s  CK^ssAy   Pw*rooy[  Buloii«e  mM%  noi  carcmganc  lo<  f 
C028J4    Pvarory  SuHtmie 

•wopwsfc  iMaaaeft   were  Im1«i  to  poa&CM  c«(cinoge'»crt»  r.  Swas  mca  «k 
nc  ev«»->r»  ofl  cai 7»iogenic/r>    -hf    a-jnogenoi,  oi  tr-e  tfvjg  con^^afcona  ■ 

__  , r^^"^'  ''*  o:-oo.  71A  oe.x  ?'*      c^'ocr^A     oft-'Oc^j;*     oif«(>  - 

»*»  SKia9»*  (*wcart»«»»»  was  cwrwvig»?rw^  lor  be*!  Sprague  Daw<«>  'ais  ana  aeC3f  ■■ 


C*i!:.r,Oi)e™    pOI«»llk»1  o<  Pv'irT)pif.am,n»  ^ 
i:03M>t     rtotimn  Blur 

t  tea  w^  t«a«M^  (»mr.  [>;,«,  i_at» 
COT*Ofi     S»x.rw*^  • 

<:«   1*1  OWr-  ftieo  .ncorrecfy  aa  C020M  trom  Iflon  L* 
COIOOOA      Vnootamma  Mydro^rorruoe 
COaOSee      Soopotarnna  ►tyOotyorrMe 

Only  •*•/.  ic.  «w>s«  at  oKtor   Bcopoa  siudy  Or  Dow  Lab  Ona  tKn  Ot  w«  lasue 
COM62     Soa«nA2«a 

'Jn»»  .rtft  to  *«»aa  ol  Soowa.  \i*a  »ii*aMla  *oak  •*  Orio»  <wi«i«i  «ft/s«Sfc  »,  KiM 
(;o?P35     S-rturr  DwrvrtWtwx^na 

TR.t7?     p      n 

C020S4     Sodwn  tMrAe 

C06*7j     SodK#n  Su*v»a'* 

i>o  Lflon  i:on(ract  6^   '1166,  a»/tOi7  kom  Lnon  LA 
(T03>fc7 

IR-^MA  P     vwioua 


'  "vca.  poduorg  mtmat  lwa»  a<  wnora  ■ 

or  ««  t^.™.  "psJL^^f 03.X'^2*  M'0O.-?A        t»,.00   '2A        C-.;0(L73A        0»/gO.» 

or  «w  Moaaaar    iVwTw*fw™»  »„  ^  caionogaa^.  ^  rnaia  a  iarT.Ma  Fiach*  3*4  <•»  «  ^  imm  BiCy  1  awa    Tr^ 
CKwssY   oacauac  0*  »»a  rrwsad^  'adocatf  «<«  spa--. 


co--^*.  «.-».».  <«,»,<,„  .  n.,   „.o~„    SCO-.  0»*«.«.«..«.  —  ^-c..™,..  to  f344  «.-  „   esc^tS'-  Si"- 


'  .'Ot .  7[jA 


02/00/T1A         Oe'OO'TU 


1/00'71A       03/OC/73A 


ao'«o/«tA     M.-seoQA      rz/oo/aM      irtjiT.'TvA 

.  poaa«aa  caronoganoty  r*  S-ws  ana  aW  S>r^i»  Pawm 
car£»oga™c«y  ina  carcanogamctt  o*  ma  *ug  con^nakona  mm  «an«aay  ms 

Oe'OC'TlA        C"'00'''3* 


aj04&3  s«i 

TR.tl6  f>    ondM  ma 

n  fipeoea  Kimort  o*  fhe  '««siorrij(^ 
<^<^<8     4  4  Su»onv«i«n*ne 

^"r^°^  "    *  *."'*'****  **  "**'  ■'*  cor^mom  or  ihw  ooasuf 
Maaoa  waa  caroaogam.  iaarcart«garac}  •or  aiaW  NK.-n«,  3**  nt^  ::*„vig  r»wancr.ymai  tu-TMj™  .»  ««  «mn  ^. 

"'^*^*J  V-^^«~^'0'«»w*  02  oc.7,A  c>*  *.r 

was  •ncorviuv.'e  avoenca  lor  aarcr«g«Mcay  1^  *^^J 


oe-oe/TftA  OB'oc.TOA      oe.'X 

k)  nilMwM  Mwwai  rata  and  b  Bid  1 
Mng  aanars  in  rrmtt  nuca 

^-'^■''*  0T/O0-71A 08'M/71A       OV.QC-^iA       O5/O0'72A       05/0C/74* 

I*  4  SuflonyKjanAret  ims  no*  carcv^ogarK  «w  tvnala  r«cr^  3aa  iwk  • 

wncr ■   - 

0ft«W/7(M 


C«3SW8      I  t72T«ra 

ftai  *«»  3    Oaia  cws  aopvowad  «r  tcMr-a^  ah«K 
C03032     2  3S6T«„cti«oro-4-NlT 

TK- 1  \4  f     unoei  tria  conoitions  ol  tNs  l>oaaMc,  d«twy  ■ 
aaxar  aa> 
C029h» 


05/00/71* rr/ot/Tw 


K/00';iA       i2/aCt(7>A      KAM/rZA      aaAlbiiAA 
•an   T»>*«  .at  poaiVva  ^oe-ica  ■-  "*ca  C  txjtfi  sr.aa 


08.'00'-2A       01.00.:*A       «'00.-73A       «'00<7M 
lo  maM  or  *«M«la  fmOim  J*4  mtt  m  atC»^  1^  or 


COIT07     4.4  —  laiiitiii. 

TR-04r  P     untMr  irw  oo-Mans  ol  itM  tMaasay.  4  4   Th«Oiar>«r^  was  £»fc»w»wi  lor  Fi 
•r-void    ./.ania    and   ...    can«   ol    ia««*    rats     «4   'r»<c«n..«.    waa    carcmoga^c   tor   BWrVT '  .mc»:';«|^   »•«», 

CO>%e'      a»»  T>»c.q«fK»na  Paon- 


i«,7iA       06;»S.7*A 

OO/Tja         0»tlO-~4A 


Q;  QOr73A 
M  O*  ma  doaod  and  v«r«cla-contro<  ^  fx>r^  ol  rrsca.  aa  wan  aa  *«  „ 
■  giOk«a.  OaK  not  a>ow  a  datamiawaoii  tc  be  maop  o-  *»  carcwge-i^  ocimwi  o«  e-»GC«  r^  ni« 
'   carcanogt-mc  «-  rMt  Dfjxvc^-.^  -a,-.*»cm*«  o(  tnw  »*  canai  •«  0^  'aifM^a  ano  Dc^atar  Mw  «  m*  mWM 
C^Oft** '      T^os«rTkc«Mm« 

'>o  lawn  cttwact  M'  M)6C  69.  >ost  tf»n  (.man  Lab 

OW  .jiton  conuaa  «6.  tilb»  M.  iM7   acMW  wa»  Ca6473  hom  unon  Ltfi. 
QO'vn     TobauaSmaaa 

Watenars  present  ,r  A>cfiii,«^  h:^  m«,-«:.^  ^^C 


•  C*»i«*  waa  MOI  laiiUBfl  lo*  F3*4  .ai>  o>  WCSFt  rnoa  or  a«»  ai 

"tWTTA     .„  '2  00  71A        (ft/ao/^2* 

3u  rata.  Mducng  iwMars  »>  w  *vat.  piyMMl.  cank  wtf  av 

•war   and   VvoKt   of   OoO*   males   ana    •ar'ta'es 
09rtX>^TiA     .  iO.'00/73A       03'X/7*A       07  M/73A       0*  X  7iji 


t.  a-'r^DH  ft  n»  * 


a  ol  0  05%  P'lVyaaroata 


C03327     'oui;jrTw^ 

T»M»&>  P    n  «  oon«jdad  m«l  ^i«ar  Ma  comMona  ol  »>&  &oais»,,  : 

JB031  P  


M/oa>7Li 


•*-«•"**  »«rwr7»  01/M/73*       0;'0te23*       \fU0IU7aA 

KSMMM  aaa  «iw  carcvogarkc  lor  f^mom  Saa  •««  01  B6C3F  t  rmca 

TL'^amMitmmiJ,^^7:,JJJl^:^m^\^'     ~     T        '^"*''^*      -  0b.00.=2A  06X.72A        01/X/73A        03.X'T3A        OS/OW'S* 

aconc**>edi»atanoar»woo«oa«n»o.«i«l>oaas*,    To«uian*oe  *»a -«( t*:.no»e^  k*  a«r«  F,fc>«,  3*4 -*«  c^  B«e»>  .«ca 

_  «         ..n«a  ,r»  spnditen.  of  tNs  (Moasan.  aunwen.  .w,.nc*  w,  -h.  ««.««,  .^  «aw«n*r.*  «,  e»e«ogwartr  (K  2 S-Toiuanadtanane  Sui>«a  "  ttr^  F«nar  3*4  -at*  w  BdCy  i 
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PnOPOSEO  CtSPOSM.  Of  WET  TISSUES  FOR  TOXICOI.OQV  AND  CAnaMOGCNCSIS  STUDtCS— Cootanued 


E»p  No'Cftwuc* 


S»>gi*  <xri»  |MI» 


Tula  «i*j*jiia'e-r*f!  laoxvcai  *aoo^  usueo 


Ta   .55  o     11  4  condwdso  ttwi  .jnoor  iti*  iiontWiom  of  th«  bmasUY   2  4  frTnc«0'ao»i«ntf  "••  carcxoganc  •»  fnala  F344  nMs.  •tduo*>Q  lywVwnas  o 

also  ^arc<v)ge<«-  #>  Oo'^  Mies  of  96C3F  <  mcje  n^c^xyftg  'latMioceauiaf  c«r:jna(T«as  ^y  MMnonus 

.C44?     TTdwaw  05  'X    '0*  U'  «'70A  «/»'70A        02ilOf7lA        0S.0O/71A        M/OQ/rjA 

^"034    e^wjaiwr  ^1  tn«   muhs  ai  'Ns  Dajassa)  'lOcaie*  -nat  te^'Bw:at  giaoa  rnfturaan  <  a  .^arcmogan  in  lemaia  96CVi  nuca  tMang  associatail  «i  vaa*  anman  aian  a/i  awvaiMd 

*v«l««^a  01  '<aoa'ixaiiuia(  carcinomas   a^/so'a'  Vxvioia>  aoenrwias  mti  louamous-caa  ;ar:^oTtas  tI  tw  lorpSKynacn   SuHto»>*^  ffvioe'Ka  aas  101  cvOvaMO  ii>  in*  ta'^trwoa^^n't  » 

■iyTO'«)^.iic.'>  31   ■'■ih^al*'  r  .»\aie  9t»"  J'  '   -.wie  3f  »-  ''.'sncr.e  Uenrte.  'iis  3I  wir.*"  ]«■ 

-     .'.'^     2  4  S 'nmeff>yta'^ar«  j2    l6;4A        OV'IS^iia 

'R   ISC   "'la   concnid.3d   I^at   jodaf   ihe   cnnOiiions  o*  ttus  0K>4»sav    2  4  &  Tnmet^Ylana^e  aas  c«  Jaioqenc   >w   rnaw   and  iwriaie  ^J44   lais  arW   lamaia   a6C3Fl    piic«    aiducn) 

■^eoatocaiajiai  safc«io"ias  31  ntMcxasac  ocHlwiea  «i  Itie  'a»  01  aaci  sa*    aivao.a'  tx^jncmoMr  '-ar:ino«r.a4  -^  "^  laT-^aa  ran    ar4  rwoatotwwoi*  ;*c*twiai  «•  me  ivnate  n«e 

T^'-ia^     T.^*j»iOawi|  PVfstrtr  MX   '1*  o?.oc.  "a  oeOO-'i*       0'   ao   '2*       O5'00"2a       CO'OO'^SA 

TP  -OM  o     jn0a<  ^la  corxMoos  ^  mts  EMoassav    ''«>  '-«•  mm  ^afoooganc  ai  bwr  S«ragua  rja«n«>  laW  ana  86C3*  1  -wca   m  ifia  raiv  W^  Oiam**  nOucaO  SQuanxyja  -.a*  .^wcmonM 

01  *a  saa-  »  aaf  cana.  r.  r»'^  -naiaa  aro  »amaies   aoo  Nimaioocaj^c  laopiasnta  a\  tn#  fnalas   i"  a>«  "m^   a  mucad  fynio4ion>a  of  lympn'Xv*:  iau»»n*a  *■  Ooiti  « 

caa  carortotia  •>  ina  sa».  ana  associaiea  jiarvis  31  .'vaies 

cov'29    L  i-xnotaian  02  To  '2*  ;)4  Of,  :2A  a4'»'7?A 

rq-071  O     a  IS  oonohaJsd  lh«l  laidto  »i«  ^onfiiiof^  j*  t^  ^■na.^sa>    l  'nrtrtopTian  waa  not  iananogaiac  to«  f^acT^af  >aa  ran  or  MC3f  i  aac* 
COaii2e     Uraca  lAMtarl  04  »iS«A  %  00.68*  07/0O/6a*         12/W/a8A        Ol'OO/flOA        Oa700/71* 

s  ctynoounoa  and  ooncina(«>ns  Ywao*    y  0»,^4™s«  n  ina  Vaatmani  oi  n«op>asiic  ^ksaaaaa   iwfa  lastao  "w  possAHa  catonoganoTy  •»  Swaa  " 

s  ^ana'aAy  atsf 


lll'00.72«        O3'0Of71A        O2/0Q/7SA 


rR-OOA  I 
'Bia   Soma  04  ai«  oomomaxM  ar^a  'aa%  aciiva  Larcmogens  "naa  o*nafs  ant^aao  sfaa  o«  -jo  awMrca  oi  •:a"->n^.ga»4crty    7na  caf^mogancay  o<  01a  *ug  comnaiaaons  » 
a^an  ayi  o*  aie  «iO«(Aiai  ajmoonom 


I   No   2- 


11  naoffo^ia  oa-a 


'(i.04).'70A 

^<79rtiv«  lontiots  ana  stia^es 
Omu  a^aoaouata— ^40  lacnncai  rapon  laaua 
C04tM2     Vaitaasnna 
'K^XIA  P    «ano>4 
raia   Sonta  o*  ffia  comcounos  awa  laaiy  acwa  carrmooans  waia  omars  snowed  «naf  of  no 
man  mat  ot  ma  nOwaAiai  oonioonainta 
co«S37    Zm  Aetata 

9  txMaa  aat  uaue  Horn  unon  Lab 


tJ'OO'.'O* 


01 '00" 


oe'oo'7tt 


lOfOO/'l*        02'00/73A 


M  «  MA  n?.fjo'6ftA  M/W/SSA       0< 'OO'tiM       05.C«  MA       «vOO'7iA 

MnaxxaiOs  and  ojntanaliona  tiwaa*   oi  [won-^aa  n  itia  aaatmani  o<  naocaasOc  Isaasas  anwe  lastad  »(a  onasitiia  cafonogefvcifv  "  Sanaa  "*4a  and  Sca^ua  Dawia> 

"^  "^  0*  ^anrarajamorv    Tn*  can:ina9a*acitv  ot  l^a  anjg  cononatmns  aas  ^nr^aaf  ias» 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Indian  Affair* 

The  StwstKHW  and  Arapalwe  Tribvs; 
Wind  River  Indian  Reservation,  Fort 
WaatiakK.  WY;  Transfer  of  Federally 
Owned  Ijinds 

January  5.  1988. 

This  notice  ts  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8.1. 

On  December  3. 1986.  pursuant  to 
authority  contained  in  the  Federal 
Properly  and  Administrative  Services 
Act  of  1949  as  amended  by  Pub.  L  91- 
599  dated  January  2. 1975  "(88  Slat.  1954). 
the  below-descnbed  property  was 
transferred  by  the  General  Services 
Administration  to  the  Secretary  of  the 
Interior,  without  reimbursement,  to  be 
held  in  trust  by  the  United  States  for  the 
benefit  and  use  of  the  Shoshone  and 
Arapahoe  Tribes  of  the  Wind  River 
Indian  Reservation.  Fort  Washakie. 
Wyoming: 

Towiuliip  •  Noctli.  Kanf  1  WeM.  Wind  Riv« 
Meritliaii.  tA^yomiag 

Section  24.  N^iSWVi,  NWViSEVa  coniainmg 
120.00  acres. 


These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  benefit 
and  use  of  the  Shoshone  and  Arapahoe 
Tribes  Appropriate  notation  will  be 
made  in  the  land  records  of  the  Bureau 
of  Indian  Affairs. 
Rom  O.  SwinuiMr. 
AssjAKjnt  St^rvfory  Indian  Affairs 
|FR  Due  88-1259  Filed  1-21-88:  8:45  «m| 
■iLUNa  COOC  4310-02-11 


Fish  and  WIMIife  Service 
IDES>*-3I 

Availal>iHty  ot  Draft  Environmental 
Impact  Statement;  Arctic  National 
Wildlife  Refuge,  AlMka 

kOCNCY:  Fish  and  Wildlife  Service. 
Interior, 

ikCTKM:  Notice  of  availability  of  a  draft 
environmental  impact  statement  for  the 
proposed  Compreliensive  Conservation 
Plan.  Wilderness  Review,  and  Wild 
River  Plan  for  Arctic  National  Wildlife 
Refuge.  Alaska. 

tUMIMAMv:  The  US.  Fish  and  Wildlife 
Service  has  prepared,  for  public  review, 
a  Draft  Comprehensive  Conservation 
Plan,  Environmental  Impact  Statement. 
Wilderness  Review,  and  Wild  River 
Plan  (Plan)  for  the  Arctic  National 
Wildlife  Refuge.  Alaska,  pursuant  to 
section  304(g||1|.  60$.  1008.  and  1317  of 


the  Alaska  National  Interest  I.anijs 
Conservation  Act  of  1980;  section  3(dl  of 
the  Wilderness  Act  of  1964;  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Plan  describes 
seven  alternatives  for  managing  the 
refuge  and  the  environmental 
consequences  of  implementing  each 
alternative  The  document  also  reviews 
the  suitability  of  all  the  federal  lands  in 
the  refuge  for  possible  wilderness 
designation  and  inclusion  in  the 
National  Wilderness  f*reservation 
System, 

OATIS:  During  the  public-review  period, 
formal  public  hearings  on  the  Plan  will 
be  held  in  Anchorage  and  Fairbanks, 
.Also,  public  meetings  will  be  held  in 
Kaktovik.  Arctic  Village,  and  Fort 
Yukon.  The  Service  will  provide  public 
notices  and  make  announcements 
through  the  news  media  in  Alaska  prior 
lo  any  hearings  or  meetings.  In  addition, 
the  Service  will  inform  residents  of 
these  communities  adjacent  lo  the 
refuge  and  other  interested  parties  when 
arrangements  for  the  public  meetings 
have  been  completed. 
Fon  nOTTHER  mFomtATKM  contact: 
William  Knauer.  Refuges  and  Wildlife. 
US  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503; 
telephone  (907)  786-3399 
■UmiHOfTAL  MFOmUTKM:  A 
summary  of  the  Plan  has  been  prepared 
and  will  t>e  sent  to  all  persons  and 


orginizations  who  participated  in  any 
part  of  the  planni.ng  process,  such  as 
scoping  mi-etings.  workshops,  or  in  other 
lypcs  of  communication  with  the 
planning  team.  Copies  of  the  compluto 
Plan  will  be  sent  to  federal  and  state 
iigcncics.  regional  and  village  Native 
(orpiira lions,  local  governments,  and 
other  organizations  and  individu.il8  who 
have  already  requested  copies.  A 
limited  number  of  copies  of  both 
documents  are  av.iil.ible  upon  request 
from  Mr.  Knauer. 

W  ritten  and  oral  testimony  will  be 
uccepled  at  the  formal  pubhc  hearing 
and  will  be  transcribed  for  the  official 
record.  Written  and  oral  comments  also 
will  be  accepted  at  the  public  meetings. 
To  be  considered  in  the  preparation  of 
the  final  plan  all  comments  and 
testimony,  both  oral  and  written,  should 
lie  received  by  no  later  than  April  21, 
1988. 

Copies  of  the  Plan  are  available  for 
public  review  at  the  office  of  the 
Regional  Director,  at  the  abcve  address; 
at  the  Arctic  National  Wildlife  Refuge 
Office.  Room  22B.  Federal  BIdg  * 
Courthouse,  101  12th  Ave..  Fairbanks. 
Alaska  99701.  and  at  the  following 
liKalions; 

U.S.  Fish  and  Wildlife  Service,  Division 

of  Refuge  Management.  U.S. 

Department  of  the  Interior  Bldg.,  181h 

»  C  Streets,  NW,  Washington.  DC 

20240 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  500  NE.  Multnomah 

Street  Suite  1092.  Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  500  Gold  Avenue  SW.. 

Room  1306,  Albuquerque,  N'M  87103 
US.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife,  Federal  Building,  Fort 

Snclling.  Twin  Cities,  M\  55111 
U.S.  Fish  and  Wildlife  Scrv  ice.  Refuges 

and  Wildlife.  Richard  B.  Russell 

Federal  Bldg..  75  Spring  Street. 

Alli.nla.  GA  30303 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  One  Gateway  Center 

Suile  700.  Newton  Comer.  M.^  02138 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  134  Union  Blvd.. 

Lakewood.  CO  B0225 
0.ile  January  15.  1988. 
nnic«  BUnchard, 

HintUr.  Enviinnmenlal Proiei:IJle\,/aw 
\m  Doc  88-1239  Filed  1-68.  8  15  t-m) 
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Burewi  ot  Und  Management 

intention  To  Prepare  a  Planning 
Analysts/Environmental  Assessment 
for  ttta  State  of  Florida 

agency:  Bureau  of  Land  Management. 

Interior, 

Acnow:  .Notice  of  Intent, 

SUMMAIIY:  Notice  is  hereby  given  that 
the  Jackson  District  of  the  Eastern 
States  Office  is  starting  the  preparation 
of  a  Planning  Analysis-Environmental 
Assessment  (PA/EA)  for  the  Federal 
Mineral  Owrnerahip  (fMO)  and  Public 
Domain  (PD|  lands  under  BLM 
jurisdiction  in  Florida.  The  document 
will  consist  of  an  environmental 
as.se5Sment.  plus  any  other  data 
necessary  to  analyze  the  environmental 
lonsequences  of  alternative 
management  prescriptions  on  resources 
affected  by  or  affecting  actions 
approved  in  Florida  by  BLM's  Jackson 
Di-ilnct.  A  resources  as  used  in  this 
context  means  a  natural  or  human 
resource  including  physical  resources 
such  as  air  soil,  and  water  and  human 
resources  such  as  socio-economic 
resources.  Any  hazards  associated  with 
a  resource  will  also  be  considered. 
While  not  e  resource,  the  presence  of 
hazardous  waste  on  PD  lands  will  be 
considered  in  the  Analysis. 

The  Analysis  will  propose  sevenl 
alternate  management  practices 
including  a  preferred  alternative.  It  w  ill 
be  used  as  a  basis  for  selection  of  a 
Plan.  The  document  will  be  developed  in 
accordance  with  the  mandates  of  the 
Federal  Land  Policy  and  Management 
Art  of  1976  (FLPMA).  the  guidance 
provided  in  43  CFR  Part  1800.  the  BLNf 
IManning  Manual  and  the  State  Director 
Guidance  for  Planning  in  the  F.astem 
Slates  Office  (1987). 

Scope  of  the  Analysis 

In  the  State  of  Florida,  the  Bureau  is 
responsible  for  the  management  of  PD 
lands  and  FMO.  PD  lands  are  lands  and 
interests  in  lands  which  never  left  the 
ownership  of  the  United  Stales,  lands 
which  were  obtained  by  the  United 
States  in  an  exchange  for  other  PD  lands 
or  which  were  originally  PD  lands  that 
have  reverted  to  the  United  Stales 
ih:ough  operation  of  the  public  land 
laws.  FMO  includes  all  minerals 
interests  held  by  the  Federal 
Government  except  certain  mineral 
interests  excluded  by  legislative 
m.miiute  for  environmental  or  national 
security  reasons,  ti  Florida  and  FMO 
includes  oil.  gas.  and  phosphate.  These 
minerals  ere  located  primarily  under 
Forest  Service.  Department  of  Defense. 
State  and  private  lands.  The  PD  lands 


and  FMO  are  scattered  throughout  lhi> 
Stale. 

Since  consultation  and/or  consent  is 
required  prior  to  leasing  FMO  under 
surface  managed  by  other  Federal 
agencies,  planning  decisions  are  made 
by  those  agencies.  Hence  the  Florida 
PA/FA  will  not  formulate  planning 
decisions  on  lands  managed  by  other 
Federal  agencies.  The  management 
authority  of  the  State  or  private  land 
owners  on  their  respective  lands  is  fully 
recognized  by  BLM.  Planning  decisions 
formulated  on  Stale  and  private  lands 
will  be  confined  strictly  lo  BLKfs 
mineral  interests  and  the  protection  of 
resources  affected  by  actions  approved 
by  BLM.  These  decisions  will  represent 
BLM's  standards  only  and  will  have  no 
bearing  on  the  planning  decisions  or 
requirements  made  by  other  agencies  or 
individuals.  The  Analysis  will  identify 
the  existence  or  absence  of  other 
Fedi:ral  and  State  agencies  planning 
decisions  and  adopt  such  decisions  as 
appropriate. 

.\nticipaled  Issues  and  Concerns 

BLM  is  responsible  for  making  public 
lands  available  of  orderly  and  efficient 
development  of  minerals  under  the 
principle  of  balanced  multiple  use 
management.  In  accordance  with 
national  guidance,  the  Analysis  will 
designate  the  types  of  areas  open  with 
standard  resource  protection 
requirements,  areas  open  with  special 
requirements,  which  may  include  no 
surface  occupancy,  and  areas  closed  lo 
mineral  development 

Most  of  the  PD  land  in  Florida  occurs 
as  small  and  widely  scattered  tracts 
which  arc  difficull  and  uneconomical  lo 
manage.  FLPMA  allows  the  disposal  of 
such  lands  following  consideration  in 
the  planning  process. 

Any  development  of  F\fO  and 
disposal  of  PD  lands  must  be  done  in  a 
manner  that  recognizes  the 
environmental  impact  to  other 
resources.  The  methods  used  lo  carry 
out  these  program.s  and  the  degree  of 
environmental  protection  versus 
resource  development  varies  according 
lo  management  emphasis.  The  Analysis 
will  identify  issues  and  concerns  on  a 
resource  by  resource  basis.  Each 
resource  or  associated  hazards 
polnntially  affected  by  or  affecting  the 
liei  elopment  of  FMO  or  disposal  of  PD 
lands  will  be  identified.  Resources  that 
have  been  identified  for  consideration  in 
the  Analysis  include,  but  are  not  limi'ed 
to.  the  following:  (1)  Mineral  Occurrence 
and  Geologic  Hazards  (2)  Soils  including 
Prime  and  Unique  Farmland  (3)  Cultural 
and  Historical  Resources  (4) 
Paleonlnlogical  Resources  (5)  Water 
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Resources  |&)  Wetldnds.  Floodplains 

and  Coiistal  Mdndttement  Zones  17) 
Wild  and  Scenic  Rivers  (B)  Air  Quality 
(91  VVildiife  indudmg  Thredtened  and 
EndtinRcred  Species  (1)  Vegetation 
including  Threatened  and  Enddn^ered 
Ptdnt  Species  (11)  Socio-economic 
Condiiions  |12|  Recreation  Areaa  (13) 
EnvironmentdlJy  Sensitive  AredS  and 
(14)  Ilctzdrdous  Waste. 

Public  Participation 

The  intent  of  this  nolice  is  lo  request 
the  idedS.  opinions,  and  factual 
information  of  persons  or  on^anizalions 
outside  the  Bureau.  Any  individual, 
organization,  group,  or  agency  that 
wishes  to  comment  on  issues,  suggest 
other  areas  of  concern,  or  have  their 
ndme  put  on  the  mailing  hst  should 
summit  their  comments  to,  DislncI 
Manager,  Bureau  of  Land  Management. 
Jackson  District  Office.  300  Woodrow 
Wilson  Ave  .  Suite  326.  Jackson. 
Mississippi  39^13. 

Suiiseslions  for  addttiond!  items  of 
concern  to  be  considered  during  the 
planning  process  should  be  received  as 
soon  as  possible  but  no  later  than  90 
days  after  publication  of  this  notice  to 
receive  maximum  consideration. 

Further  public  participation  will  be  a 
continuous  efforl  Following  completion 
of  the  P.-\/F^  the  document  will  be 
made  available  for  a  60  day  public 
review  and  comment  period.  This  will 
be  followed  by  a  Record  of  Decision 
(ROD)/PIan  scheduled  for  early  1989. 
A!i  comments  ivill  be  addressed  in  the 
ROD.'  Plan  [f  the  comments  require 
additional  analysis  of  alternatives  or 
consequences,  this  will  also  be 
contained  in  the  ROD/Plan  along  with 
any  other  revisions  additions  or 
delelior.s  made  as  a  result  of  public 
input. 

The  jdckson  District  will  maintain  a 
h>g  and  public  input  Hie.  The  log  will  be 
u5pd  to  record  any  input  to  the  Analysis 
All  letters,  phone  calls,  minutes  of 
meetings,  or  any  other  records  of  public 
involvement  will  be  recorded.  The  lug 
will  be  used  to  establish  a  District 
mailing  list.  Copies  of  the  PA/EA  will  be 
sent  to  ever>one  on  the  mailing  list  and 
anyone  who  requests  a  copy. 

Copies  of  Ihe  ROD/Plan  will  be  sent 
to  everyone  that  received  the  PA/EA 
and  anyone  who  requests  a  copy.  All 
information  including  anaUsis  and 
background  information  will  be  retained 
in  Ihe  jdckson  Distncl  Office- 
Additional  Information:  For 
information  about  BLM  Planning  in 
Flonda.  contact.  Bob  Schoolar.  Team 
Leade. .  or  Chuck  Campbell. 
Environmental  Coordinator,  Jackson 


District  Office.  Telephone  jBOl)  96S-59&4 

or  9*l>-5951  or  at  the  address  above. 
Henr^  Bemichamp, 

Distnrt  Mano^c" 

|KH  Our_  bS-1189  Filed  1-21-flfl.  8:45  dm| 
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Oregon,  Lakevlww  Di»lrtct  Otfic*;  Off  • 
Hl9»nwey  Vehtc«e  OMignatfon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Lakeview  District  Office:  notice 

given  reUling  to  off-faighway  motorized 

vehicle  use  on  public  Lands. 

SUMMAKY:  Notice  is  hereby  given 
relating  to  the  use  of  off-highway 
vehicles  on  certain  public  lands  in 
accordance  with  the  authority  and 
requirements  of  Executive  Orders  11W4 
and  11989.  and  regulations  contained  in 
4:1  CFR  Part  B340 

The  following  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  changed  from  the 
existing  open  designation  and  are 
hereby  redesignated  as  limited,  under 
Interim  Management  Policy  and 
Guidelines  for  Lands  under  Wilderness 
Review  with  regard  lo  off-highway  use 

The  areas  affected  by  the 
designations  are  managed  by  the 
L^kcview  District  and  are  located  m 
Lake  and  Harney  Counties,  Oregon. 

These  designations  are  published  as 
final  until  such  time  that  changes  in 
resource  management  warrant 
modifications.  For  further  informaitoo 
contact;  Doug  Troutman,  Outdoor 
Recreation  Planner.  Bu/eau  of  Land 
Management  P.O.  Box  151.  Lakeview. 
Oregon  97630.  telephone  (503)  947-2177. 

Limited  Oesignetloas 

Twelve  Wilderness  Study  Areas 
[  WS.AsJ.  comprising  423,270  acres.  wiH 
be  managed  in  accordance  with  the 
nonimpairment  criteria  of  the 
Wilderness  Intenra  Management  Policy 
which  allows  off-highway  vehicle  use  of 
continue  in  the  manner  and  degree  on 
ways  and  trails  where  such  use  was 
occurring  on  October  21.  1976.  The  Sand 
Dunes  WSA,  1-24,  will  remain  open  lo 
vehicles  designed  for  travel  across  sand 
dunes  under  this  limited  designatiun. 
except  where  dosed  to  vehicles  by  prior 
designations. 
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The  limited  vehicle  use  designatiuns 
will  remain  in  efTect  until  Congrcssiunal 
release  of  WSA'i.  or  if  actual  or 
unfoirseeable  use  levels  cause  the 
nonimpainnent  criteria  to  be  violated,  in 
which  case  more  restrictive  designations 
may  be  made. 

The  destgnatinns  become  effective 
upon  publication  in  the  Federal  Ref^ster 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  Lakeview  District 
Manajter.  Inforntation  and  maps  of  the 
above  areas  are  available  at  the  Bureau 
of  Land  Mana^ment.  Lakeview  District 
Office.  1000  South  9th  SireeL  Lakeview. 
Oregon  97630,  telephone  (503)  947-2177. 
Ridunl  Harlow. 
Acfmg  Dtstnct  Klana^r. 
|H»  Doc  88-1237  Tiled  \-Zi-Si.  8:45  amj 
nxMO  coet  ui>-a-« 


Proposad  R«ln«tat*tnan<  of  ■ 
Termjnatod  Oil  md  Gaa  L«Ma;  AUtka 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  87-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48337-W  haa  been  received 
covering  the  following  lands. 

FairbankA  Meridiao.  Alaska 
T  2D  S..  R.  5  E. 

Sec.  Jl  NWV.NEV,. 
(40  acres) 

T>ie  proposed  reinstatement  of  Ihe 
li-ase  would  be  under  the  same  terms 
and  condititms  of  Ihe  original  lease, 
except  the  rental  will  be  increased  to  $^ 
per  acre  per  year,  and  royalty  irrcreased 
to  16H  percent.  The  SSOO  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accrumg  from  January  1. 
1967.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48337-W  as 
set  out  in  section  31  (dl  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U  S  C 
188).  the  Bureau  of  Land  Management  is 
proposmg  to  reinstate  the  leaae, 
effective  January  1. 1887.  subject  to  the 
terms  and  conditions  cited  al>ove. 

Odied   jdnunry  15.  1968 
Kay  Klalki. 

Chief.  Branch  of  Mineral  Adjudicotion. 
jl-ll  One  B«-12S3  Tiled  1-n-ea;  8^49  am) 
■lUJMO  COM  431».J*.ia 


IWY-920-08-4111-15;  W-849561 

Proposed  Reinstatement  of 
Terminated  Oil  arKl  Gas  Lease: 
Wyoming 

January  14. 19SB. 

Pursuant  to  the  provisions  of  Pub.  L 
97-J51.  96  Stat.  2462-24()6.  and 
Rc-suldtion  43  CFR  310(1.2-3  |al  and 
(b)|l),  a  petition  for  re)nsial,;ment  of  oil 
and  gas  lease  W'-84956  for  lands  in 
luhnson  Couniy.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  Ihe 
required  rentals  accruing  from  the  date 
of  termination. 

Ihe  lessees  have  agreed  lo  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  S3  per  acre,  or 
fraction  thereof,  per  year  and  16^3 
percent,  respectively. 

The  lessees  have  paid  the  required 
SSOO  administrative  fee  and  S123  lo 
reimburse  Ihe  Department  for  the  cost  of 
this  Federal  Register  nolice. 

The  lessers  have  mpi  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e] 
of  the  Minerals  Lands  leasing  Act  of 
1920  (30  U.S.C.  1881.  and  Ihe  Bureau  of 
Land  Management  is  proposing  to 
reinstate  lease  VV-S4956  effective 
August  1.  1987.  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
Ihe  increased  rental  and  royalty  rales 
cited  above. 
Patiicia ).  Wattles, 
AclmgChu'f.  Leasing  SixUon. 
|PR  Doc.  88-1254  Filed  1-21 -SB;  8:45  uin) 
aiujw  coot  ui«->Mi 
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(Alaska  AA-4«r7S-Cl 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  Ihe 
Federal  Oil  and  Gas  Royally 
Management  Act  fPub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-4857S-C  h.ns  been  received 
covering  Ihe  following  lands: 

Copper  River  Meridian.  .\Liska 
T  6  S..  R.  1  E. 

SeaI8.NE'.SE>, 
(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  S5 
per  acre  per  year,  and  royalty  increased 
lo  16^  percent  The  SSOO  administrative 
fee  and  Ihe  cost  of  pubUshing  this  Nolice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  August  1. 
1967.  the  date  of  termination,  have  been 
paid. 


Having  met  all  the  requirements  for 
reinstatement  of  lease  A.-\-48578-C  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Minora!  Leasing  Act  of  1920  (.10  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  AugusI  1. 1987.  subiecl  lo  Ihe 
terms  and  conditions  cited  above. 
Kay  KJelka. 
Chief.  Branch  of  Slinetal  A,ijudicaUon. 

Dated:  January  15. 1988. 
|FR  Doc.  8»-12ti1  Filed  1-21-08;  8:45  am) 
■IIXINC  COM  UIO-M-a 


(111-075-06-4212;  M74179) 

Realty  Action;  Lease;  Jefferson 
County,  MT 

aOENCV:  Bureau  of  Land  Man  jgemenl, 
But:e  District  Office.  Interior 
ACTION:  Notice  of  realty  action, 
proposed  lease  of  public  lands  in 
leffcrson  County.  .Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
available  for  a  commercial  lease  for  a 
radon  health  mine  under  section  302  of 
the  Federal  (.and  Policy  and 
Management  Act  of  1978.  43  U.S  C.  1716. 
Principal  Meridian.  Montatui 
T  8  N..  R.  4  W.. 
Sec  30.  Portion  of  .Mineral  Sur\ey  M10871 
inNWV.  NW/. 
D*Tl«:  For  8  period  of  up  to  and 
including  January  22. 1988.  interested 
parties  may  submit  comments  to  Ihe 
address  shown  below.  Any  adverse 
comments  will  be  evaluated  by  Ihe  BLM. 
Montana  State  Director  who  may 
vacate,  sustain,  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  Ihe  absence  of  any  objections,  this 
realty  action  will  become  Ihe  final 
determination  of  the  Department  of  the 
Interior. 

KM  FURTHER  INFORMATION  CONTACT; 

Information  related  lo  this  proposed 

lease  is  available  at  Ihe  Butte  District 

Office.  P.O.  Box  3388,  Butte.  Montana 

59702. 

SIWPUMENTAKV  INFORMATION:  The 

Elkhom  Mining  Company  of  Boulder, 
Montana  has  proposed  to  lease  the 
above  described  public  lands  in  order  lo 
expand  their  existing  radon  health  mine 
bisincss.  The  facilities  would  include  an 
existing  adit,  utilities,  a  service  building, 
picking  area,  campsites,  and  an  existing 
access  road.  The  season  of  use  would  be 
from  May  through  October.  Whereas. 
Ihe  Elkhom  Mining  Co.  holds  Ihe 
unpa'enled  mining  claim.  Valid  on 
which  the  radon  mine  will  be  located, 
and.  controls  the  existing  access  lo  Ihe 
mine,  a  non-compclitivc  lease  will  be 


considered.  All  existing  rights  and  uses 
Villi  be  protected. 

Date:  Januarj'  15. 1988. 
I  A.  Moorfaouse, 
Di^tfKt StanosiT.  Bolie Dtstnct. 
|KR  Doc  88-1251  Filed  1-21-88:  8:45  flm) 
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Land  Resource  Management;  Montana 

AGENCY:  Uaredu  of  Land  Manageme:it. 
Montana  State  Office.  Interior. 
ACTION:  Nolice  of  filing  of  plats  of 
survey. 

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  December  21 
1987.  will  be  officidlly  filed  in  the 
Montana  Stale  Office  effective  10  a.m. 
on  Februarj'  29.  1988. 

Principal  Meridian.  .Montana 
T  1  S..  R.  6  F.. 

The  plat,  in  throe  nheels.  represents  the 
dependent  resurvev  of  a  portion  of  the  east 
boundary,  and  a  portion  of  Ihe  subdii  isional 
lines:  end  Ihe  survey  of  the  subdivision  of 
seclions  1.  5.  9.  21.  and  34,  Township  1  Soulh. 
R.inge  6  E3St.  Principal  Meridian.  Montana. 
Tl.e  area  den,ni>ed  is  in  Ga. latin  County. 

PrincipaJ  Meridian.  Montana 

T  1  N  .  R  6  E. 

The  pUt  represents  the  dependent  rcBurvey 
of  d  portion  of  the  went  boundary,  and  a 
po.  Hon  of  the  subdivisionai  tines,  and  Ihe 
survey  of  the  subdivision  of  sections  6. 13,  21. 
29.  and  31.  Township  1  North.  Ran^e  6  E,i5t. 
Principal  Meridian.  Montana  The  area 
described  is  in  Calidtin  Cojnty 

Principal  Meridian.  Montana 

T2N.,  R,  eE 

The  plat,  in  two  sheets,  represents  the 
dependent  re9ur\e>  of  a  portion  of  the  east 
tioiindary  and  a  portion  of  Ihe  subdmsional 
lines,  and  the  survey  of  the  8ubJi\ision  of 
sections  11,  24.  and  25.  Township  2  .Vorth, 
Range  5  E,i5l,  Principal  Mendian.  Montana. 
Th»-  area  described  is  in  Catlalln  County. 

Principal  Meridian,  Montana 

T  2N..  R  6E 

1  tiis  plat,  in  three  sheets  represents  the 
dependent  resurvey  of  portions  of  the  west 
boundary  of  Township  3  \or1h.  Range  7  F.asl. 
d  portion  of  the  south  boundary  of  Township 
3  North.  Range  8  East,  and  s  portion  of  the 
south  boundary  and  subdivisionai  lines:  and 
Ihe  survey  of  the  subdivision  of  seclions  3  11. 
24.  and  31.  Township  2  North.  Range  6  F.ast. 
IVincipal  Meridian.  Montana  The  area 
described  is  ui  Gallatin  County. 

Principal  Meridian.  Montana 

T  3  N  .  R  5  E 

The  plat,  in  two  sheets,  represents  the 
defiendent  resurvey  of  a  portion  of  the  south 
boundary.  Township  4  North.  Range  S  East. 
und  fi  portion  of  the  east  boundary  and 
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suliUivistonai  lines;  and  the  lurvey  of  the 
subdivision  of  sedion  4.  Township  3  North, 
Hdfiije  5  Edst.  Principal  Meridian.  Monlanii 
The  df^a  described  it  \n  Gallatin  County 

These  surveys  were  executed  at  the 
request  of  the  U.S  Forest  Servtce- 
EFPECnvi  OATS;  FebnjBry  Z9. 1968. 
FOB  FURTHER  INF0R«MtT10N  COtrTRCT: 
Bureau  of  Land  Mdndaemenl.  222  North 
3.;nii  Strtet,  P.O  Bo.x.  36aoa  Billings 
Mor,l,in.i  59107. 

Mdrvia  LaNouo. 

Ai::!n^  S!atp  Dir<fctor 

Dated:  |anuar}'13.  198S. 
IFR  Doc  aii-119U  F.led  l-2t-a«:  ll«5  ami 
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Mhwral*  MaiMgemant  S«rvte« 

Proposed  Outer  Conthtenlat  Shett  Oil 
and  Gas  Lease  Sate  12t;  MM^tlantic 
Planning  Area;  Public  Scoping 
Meetings 

agency:  Minerals  Mdr.agerr-.ent  Service. 
.Allantic  OCS  Region,  Department  of  the 
I.-'.terior. 

action:  Notice  of  public  scopiti^ 
meetrngs  for  proposed  Outer 
Continental  Shelf  Ott  and  Gas  Lease 
S(*lc  121.  Mid-Atlantic  Planning  Area, 
and  the  close  of  the  wriUea  conunent 
period  for  scoping 

summary:  This  notice  announces  thrte 
public  scoping  meetings  to  be  held 
resarding  prtiposed  Outer  Continental 
Shelf  Oil  and  Gas  Lease  Sale  121,  Mid- 
Alld.itjc  Planning  Area.  The  purpose  of 
these  scoping  meetings  is  to  indicate  the 
area  to  be  studied  in  an  Environmental 
Impact  Statement  fElS).  gather  public 
information,  identify  issues  and 
concerns  related  (o  the  proposed  sale. 
review  the  offshore  leasing  process,  and 
assist  in  the  development  of  reasonable 
alternatives  for  the  EIS.  T^e  meetings 
will  take  place  in  Charlotte.  North 
Carolina.  Newark.  .New  Jersey:  and 
Chantiily.  Virginia.  In  addition,  this 
notice  identiries  February  12. 1988.  as 
the  close  of  the  written  comment  period 
of  the  scoping  process. 
ADORCSSCS: 
Februarys.  13B3.  Raraada  Inn-South 

Airport.  515  Clanton  Road.  Charlotte. 

NC  28210.  Phone:  (roi|  527-3000. 
Fi'hruory  4,  19BS:  Howard  |ohnson  Hotel 

and  Conference  Center,  Route  1  South 

*  flames  Ave-.  Newark.  S\  07114. 

Phone:  (201)  824-4000 

Scoping  meetings  will  have  Iwo 
sessions.  The  first  session  will  begin  at  1 
p  .m.  and  will  continue  until  all  present 
ha\  e  hatj  an  opportunity  to  speak.  .A 
second  session  will  begin  at  B  p.m.  and 
will  continue  until  6  p.m.  or  until  all 


present  wishing  (o  speak  have  been 
heard. 

A  meeting  of  the  Mid-Allantic 
Regional  Technical  Working  Group 
(.MARTWGJ  Committee  also  open  to  the 
public,  will  be  held  »t  the  following 
location. 
Ff-bruary  5.  1908:  Renaissance  B«llroom. 

VVdshington/Dulles  Ramada 

Renaissance.  10869  Park  Center  Road. 

Chantiily.  V  A  22021.  Phone:  (703)  4'1- 

9500. 

Scoping  comments  will  be  taken  at  1 
p.m.  There  will  not  be  a  second  session. 

Directions  to  these  locations  can  be 
obtained  by  caiiing  the  hotels  at  the 
num.bers  listed  abo\e 

Any  wntten  scoping  ctjmments  should 
be  sent  to  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  R.  Clark.  Minerals  Management 

StTMce.  Atlantic  OCS  Region.  1951 

Kidwell  tWve.  Suite  801.  Vienna.  VA 

22180.  Phone:  (703)  285-2185  or  FTS  285- 

21GS. 

SUPFtXMEMTARY  IMFO«MATK3N:  On 

September  3a  1987.  the  Minerals 
Management  Service  (MMS)  pubhsbed  a 
notice  in  the  Federai  Register  (Volume 
52.  Number  189)  announcing  the  Call  for 
Information  and  Nooimations  and  the 
Notice  of  Intent  to  prepare  an  EIS  for 
proposed  OCS  oil  and  gas  Lease  Sale 
121,  Mid-Atlantlc  Planning  Area  This 
began  the  prelease  process  leading  to 
the  lease  sale  tentatively  scheduled  for 
October  1989,  and  opened  the  public 
scoping  period.  To  ensure  that  public 
concerns  and  issues  are  identified  and 
addressed  in  the  EIS,  three  public 
scoping  meetings  are  scheduled  .At 
these  meetings  concerned  citizens, 
interest  groups,  representatives  of 
Government  Agencies,  and  the  oil  and 
gds  industry  will  have  the  opportunity  tu 
meet  with  the  MMS  staff  to  discuss 
issues  of  concern.  Additionally  a 
presentation  on  the  Sale  121  Area 
Identification  and  a  brief  overview  of 
the  offshore  leasing  program  will  be 
made.  Although  the  wntten  comment 
portion  of  the  scoping  penod  formally 
ends  on  February  12.  1988.  there  will  be 
several  other  opportunities  for  pubbc 
comment  on  the  draft  EIS. 

Date  lanusr)  15.  IWS 
Bnjce  G.  Wsetman. 

Rp^iora! Dirvclor.  Atlantic  OCSRegion. 
IFR  Doc  88-1C03  Filed  1-21-88:  H5  am] 
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Oevetopment  Optitlons  Coordination 
Document;  Wst>tt  Exploratton  and 
Producing,  Inc. 

AOCNCV:  Minerals  Management  Service, 
Interior. 


ACTIOK  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  fDOCD). 

summary:  Notice  is  hereby  given  that 
Mobil  Exploration  &  Producing  U.S  Inc. 
has  submitted  a  DOCD  describing  the 
activities  i(  proposes  to  conduct  on 
l.ease  OCS-G  7835.  Block  829.  West 
Cameron  Area,  offshore  Louisiana 
Proposed  plana  for  the  above  ert^a 
provide  for  the  development  and 
production  of  hydrocartions  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Cameron.  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  January  11. 1987. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  fur  pubhc  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  ffours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
ropy  of  the  DOCD  and  the 
accompanying  ConMstency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  un  the  10th  Floor  of  the  State 
l.ands  and  .Natural  Resources  Building, 
625  .North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p  m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Sectioa  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  Ttjaos. 

FOR  FURIIflR  INFORMATION  COWTACT: 

Ms.  Angie  D.  Goberl  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
I'ldtform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit. 
Telephone  (504)  738-2878. 
SUFPLEHEMTARV  INFORMATION:  The 
pu.Tiose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  It  IS  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  i  930.81  of  Title  IS  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  fVogram. 

Revised  rules  governing  prachces  and 
procedures  under  which  the  Minerals 


Management  Service  maizes  intamwtion 
contained  in  DOCUs  available  to 
affected  Stales.  execuJives  of  stfecled 
local  governments,  aad  other  interested 
parlies  became  effective  December  13 
1979  (44  FR  53683) 

Those  practices  and  procedures  are 
set  out  in  revised  {  2Sa34  ofTltle  30  of 
thcCnt 

Date:  January  IZ  11106. 
f.  Rogecs  Pcamy, 

Rr^ional DlnnJiK.  OulfofKUaicoOCS 
Rtsftion. 

ira  Doc  8»-llin  rUed  I-21-»fc  ai4S  an) 
BtLiiNa  cooc  4si«-«e4 
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Development  OparaMona  Coordination 
Document;  CtMvron,  \iSJ<.  Inc. 

AOKMCY;  Minerals  Management  Serrice. 

Interior 

ACTION:  Notice  of  the  receipt  of  « 

proposed  Development  Operations 

Coordination  Document  ftJOCD) 

SUMMARY:  Notice  IS  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  descnfatog  the  sctivitieB  it 
proposes  to  conduct  on  Lease  OCS-G 
2-»44.  Block  88a  Vioeca  KooU  Area. 
offshore  Louisuina.  Preposed  plms  for 
the  above  area  provide  for  the 
developmeul  and  producUon  of 
hyitocarbees  wilb  support  scSrUies  to 
be  conducled  from  existing  onshere 
bases  located  at  Venice  arid  Harrej, 
Louisiana. 

DATE:  The  subject  DOCD  vtaa  deemed 
submitted  on  January  la.  1988, 
*00R«1«  A  copjr  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Mttoageeienl  Servuie.  U»l  Ekswood 
Park  Bodevard.  (toon  114.  New 
Orleaas.  Louisiaaa  {OOtM  Hotam.  S  a.m. 
to  4:30  p.m..  Monday  through  Fnday). 
FOR  FURTMC*  MFORMimON  cosrrACT; 
Michael  f.  Tolbert;  Minereh 
Msnageinent  Service.  Calf  of  Mexico 
OCS  Region.  Field  Operations.  Plana. 
Plalfonn  and  Pipeline  Section. 
Exploration/Developmem  Plana  Unit. 
Telepllone  (504)  73B-28B7 
SURRUMIWTART  HVOMMATKNC  The 

purpose  of  this  Notice  is  to  inform  the 
puMic  pursuant  to  seuion  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  Is  aveiiable  for  public  tsvieM. 

Revised  ruies  governing  practices  aad 
procedures  oiicier  whkii  tke  "— ~1t 
Management  Service  makes  io^armetloD 
contaiaed  in  DOCDs  avaaafaU  to 
affected  Stales,  executives  of  aSeeled 
locaf  goverameBta,  aad  other  iateieslad 
parties  became  eflecliue  ru^Tmber  U, 


1979  (44  FR  53685)  Those  practices  and 
procedures  are  set  out  m  revised 
i  250J4  of  Title  30  of  the  CFR 

l)*H-  janunrv  14.  19WI 
).  Rogers  Fesrcy. 
Regional  Dinu  lor  CutfofMex  ha  OCS 

(FR  Dor.  es-iaa  FiU-d  1-21 -8«.  B  45  am) 
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tUTTERSTATE  COMMERCE 
CX>MMISSiON 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  IS  to  provide  notice  as  required 
by  49  U.S.C  10S24(b)  (1)  that  the  named 
corpora  tiona  intend  to  provide  or  use 
compensated  intercorporate  hauhng 
operations  as  aulhoriied  io  4S  11.S.C 
10524(bl 

A.  1.  Parent  corporabon:  Maytag 
Corporation.  403  West  4"fh  Street 
North.  Newton.  Iowa  SOStM 

2.  Divisions 

lil  Maytag  Company 

lii)  Jenn-Air  Company 

(iii)  Magic  Chef  Compeny 

(iv)  .Magic  Chef  Air  Conditionmg 

|v)  Admiral  Company 

i  M)  Norge  Company 

(viij  Heatube  Company 

(vin)  MAYI^R 

3.  Subsidiaries; 

li)  Ardac.  Inc. — Ohio 
(u)  Dixie-Marco.  Inc. — West  Vii^inia 
fiii)  Jenn  Industries,  bic. — Delaware 
Uv)  Holland  Distributors,  Inc.— 
Delaware 
B.  1.  Pareal  corporauoa  and  address  of 
principal  office:  USPCL  lac-  2000 
Classen  Center.  Suite  400  South. 
Oklahoma  City.  OK  73106 
2.  WhoHy-owned  subsidiaries  whuih 
wiil  participate  m  the  operations,  and 
State  of  Incorporation: 
a  I'mlud  Slates  Pollution  ControL  Inc. 

Incorporated — Oklnboma 
b.  PPhtlnc.  ofGeoj^ia 
Incorporated — Georgia 
c  HydrocaralKin  Recydera,  faic 

Incorporated — Oklaheoia 
d  Hydrocarbon  Recycteis  of  VVichila 
Inc. 
Incorporated — Kansas 
e  Cantro.  loc. 

iocorporsted — Missouri 
f  .Ninth  Street  Properties.  lac. 

lacorporated — Missouri 
g  P  P  M  Canada.  Inc. 

Incorporated — Canada 
h.  Matciials  Energy  Resaatck  and 
Recovery  Corporation 
Incorporated — Utah 
i  Multial  Corporation 
Inoorporsied— Ceotgie 


j.  Mineral  Byproducts  Inr 

In  norpo  rated — Georgia 
k-  K  B  IC  Enterprises.  Inc 

Incorporated — Pennsylvania 
I-  I  TM  Industries.  Inc 

Incorporated — Texas 
m.  Ash  Management  Corporation 

Incorporated — Georgia 
n.  Resource  Materials  Corporation 

Incorporated — Wyoming, 
Noreta  R.  MCCee, 
Secrefii.n 

|FR  Doc  8U-1M4  Filed  1-21-lia:  li.45  ami 
aaina  coos  ia»«i.« 


Intent  To  Engage  In  Compensatetl 
Intercorporate  Hauling  Operations 

This  IS  to  proiide  notice  as  ret^uired 
by  49  use.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  mtercorporate  hauluig 
operations  as  authorised  m  48  L'SXL 
1 05241  b). 

1.  Parent  corporation  and  address  of 
pnneipal  office  Quarex  Industries,  hie 
(a  DtJ.  corp  ).  47-05  Metiopoliten 
Avenue.  RK^ewood  Queens,  N.Y  11385 

2.  Whofly-owned  subsidiaries  which 
will  panicipete  m  the  operations,  and 
StatefsJ  of  incerporetion: 

(1)  Ranbor,  Inc.  (a  New  York  corp  ),  44 
College  Point  Bfvd.  Flushing,  NY.  1T355. 

(li)  Western  Beef  East  Orsnge  New 
Jersey,  Inc  (a  New  Jersey  corp  ),  1A  Dr 
Martin  Luther  King  Blvd..  East  Orange. 
N  J,  WOIS. 

(iii)  Qoarex  Elmont,  hic  (a  .New  York 
corp ).  45-05  MeliupoHtan  Avenue. 
Ridge'wood  Queens  N  Y  11385 

Hv(  Western  Beef  Supermarket,  Inc.  fa 
Delaware  corp).  47-05  Metropolitan 
Avenue.  Ridgewood  Queens.  NY.  n385. 

|v|  Awesome  Transportation.  Inc.  (a 
New  York  corp  I.  47-05  MetropoHtan 
Avenue.  Ridgewood  Queens.  NY.  11385. 
Norcta  R.  McCee. 
S*^rrvtnry 

|FR  Doc.  08-1147  Fikd  1-21-88.  8:45  amj 
Muancooi  raM-ava 


DEPARTMENT  OF  JUSTICE 

AnUlfvat  DIstokM 

NsHonal  Cooperatlva  Raaaarch 
NotlfleaUons;  MlcroaHctiomcs  and 
Coiiiputai  Tadwoloay  Cwp. 

Notice  IS  faereby  given  Ihet.  pursuant 
to  ncticB  t^a)  of  the  Nafiomri 
Coo^ciatiM  Research  Act  sf  ISM.  U 
LLfkfl  aasi  tl  sa^  UusoelectriMiics  and 
Computer  Technology  Corporation 
(  MCCI  has  Qlad  an  addilioBsl  written 
nonrication  simullaneousfy  with  the 
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Attorney  General  and  the  Federal  Trade 
Commission  disciosinR  a  new  area  of 
planned  activity  of  MCC.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extpndinH  the  protections  of 
section  4  of  the  .\ct  limiting  the  recovery 
of  antitrust  plaintiffs  of  actual  damages 
under  specified  circumstances.  The 
notification  identifying  the  onginal 
parties  to  the  project,  and  the  nature  and 
objectives  of  that  project,  is  published  at 
50  FR  26.33  Oanuary  17.  1985), 

MCC  will  conduct  research  and 
development  activities  in  the  area  of  the 
electronic  applications  of  high 
temperature  superconductors 
|os«ph  H.  Widmar. 

D.'r^Ltor  of  Opemlwns.  Antitrust  Dttiimun. 
|FR  Doc.  88-12:2  Filed  1-21-88;  B45  Bm| 
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Lodging  of  Consent  Deere*  Pureusnl 
to  the  Clean  Water  Act;  City  ot  Jenklni 
etal. 

In  accordance  with  Departmental 

policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  4.  1988,  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  Jenkins,  et  ai.  Civil 
Action  No.  87-1.  was  lodged  with  the 
United  Stales  Dislrict  Court  for  the 
Eastern  District  of  Kentucky.  The 
Complaint  sought  penalties  and 
injunctive  relief  against  Ihe  City  of 
lenkins  ('City')  and  the  Commonwealth 
of  Kentucky  under  section  309  of  the 
Clean  Water  Act.  33  U.S.C.  1319,  for  Ihe 
City's  violations  of  effluent  limitation 
provisions  of  its  National  PollutanI 
Discharge  Elimination  System  (NPDESI 
permit.  The  City's  violations  included 
discharging  in  violation  of  permit 
limitations,  poor  operation  and 
maintenance,  and  failure  to  construct 
sufficient  plant  improvements  to  meet 
the  effluent  limitations  contained  in  the 
permit. 

The  proposed  Consent  Decree 
imposes  a  permanent  injunction  against 
future  Violations  of  the  Clean  Water  Act. 
and  imposes  a  court-ordered  compliance 
schedule  to  require  the  City  to  make  the 
necessary  constnjction  and 
improvements  to  bring  its  discharges 
within  the  terms  and  limitations  of  its 
NPDES  permit.  It  also  imposes  a  civil 
penalty  of  S3. 000 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  |30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  justice,  P  O.  Box  7611. 
Washington.  DC  20O44.  Comments 


should  refer  to  United  Stores  v  City  of 
tonkins,  et  ai.  D  |.  Ref  90-5-1-1-2885. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  Ihe  United 
Stales  Attorney,  Eastern  District  of 
Kentucky.  US.  Post  Office  and  Federal 
Building.  Room  305.  7Ih  and  Scott  Sts.. 
Covington.  Kentucky  41ini.  and  at  the 
Environmental  Enforcement  Section 
Land  and  Natural  Resources  Division  of 
the  Department  of  [ustice.  Room  1^32(R) 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20004.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  .Natural  Resources  Division  of 
Ihe  Department  of  [uslice. 

In  requesting  a  copy,  please  enclose  a 
check  in  Ihe  amount  of  SI  20  |10  cents 
per  page  reproduction  cost)  payable  to 
the  "Treasurer  of  the  United  States'  , 
Roiter  |.  Marzulla, 

Acting  .Assistant  .A  ttorney  General.  Land  and 
Sotura!  Resourvt^s  Division. 
|FR  Doc  88-1192  Filed  1-21-88: 8:45  >m| 
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Lodging  of  a  Consent  Decree  Pursuant 
to  tlM  Clean  Water  Act  City  of 
Johnstown,  PA 

in  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  December  28.  1987.  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  fohnstown. 
Pennsylvania.  Civil  Action  No.  88-815, 
was  lodged  with  the  United  Slates 
District  Court  for  the  Western  District  of 
Pennsylvania. 

The  complaint  filed  by  the  United 
States  alleged  violations  of  its  National 
Pollutant  Discharge  ("NPDES")  permit 
and  Ihe  Publicly  Owned  Pretreatraent 
Works  ("POTW")  regulations  In  [uly 
1974.  EPA  issued  to  lohnslown  a  NPDES 
permit  which  set  effluent  limitations  for 
the  discharge  of  pollutants  based  on 
secondary  treatment  requirements  In 
June  1980,  EPA  granted  another  NPDES 
permit  which  contained  final  secondary 
effluent  limitations  that  were  applicable 
immediately  and  contained  a 
requirement  that  Johnstown  submit  a 
schedule  of  implementing  actions  to 
achieve  compliance  with  secondary 
effluent  limitations.  The  proposed 
consent  decree  requires  the  defendants 
to  construct  a  secondary  sewage 
treatment  plant,  meet  stringent  interim 
effluent  limitations  and  immediate 
submission  and  implementation  of  a 
POTW  Pretrealment  Program.  The 
defendents  are  also  required  to  pay  civil 
penalties. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 


from  the  date  of  this  publication 
comments  relating  to  the  proposed 
Consent  Decree,  Comments  should  be 
addressed  to  the  .Assistant  Attorney 
General  of  the  l-and  and  Natural 
Resources  Div  ision.  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  City  of 
fahnsloivn.  Pennsylvania.  Deparlmenl  of 
Justice  Reference  a90-5-l-l-2588. 
Copies  of  the  proposed  Consenl 
Decree  may  be  examined  at  the 
following  locations.  Office  of  the  United 
Slates  Attorney.  United  Slates 
Courthouse.  6.13  US.  Post  Office  & 
Courthou.se.  7th  Avenue  4  Grant 
Avenue.  Pittsburgh.  Pennsylvania  15219- 
19.'i5,  and.  at  Ihe  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
justice.  Room  6220.  Ninth  and 
Pennsylvania  Avenue  ,NW..  Washington. 
DC  20530.  A  copy  of  Ihe  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  -Natural  Resources  Division  of 
Ihe  Department  of  Justice.  When 
requesting  a  copy,  please  refer  to  United 
States  V  City  of  fohnstoivn. 
Pennsylvania.  Department  of  Justice 
Reference  =90-5-1-1-2588  and  enclose  a 
check  in  the  amount  of  $3  10  110  cents 
per  page  reproduction  costsl  payable  to 
the  Treasurer  of  the  Untied  States. 
Roger  |.  Marzulla. 

.Assistant  Attorney  General.  Land  and 
Satural  Resources  Division. 
jFB  Doc.  88-1193  Filed  1-21-88:  8:45  amj 
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Proposed  Consent  Decree  In  Action  To 
Recover  Response  Costs  for  Cleanup 
of  Tower  Chemical  Company  Site 

In  accordance  with  section  122(i)  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended.  ('  CERCLA"), 
42  use.  9622(i).  and  Departmental 
policy,  28  CFR  50,7.  notice  is  hereby 
given  that  on  November  30.  1987,  a 
proposed  consent  decree  in  United 
States  V.  Tower  Chemical  Company,  et 
al  (M  D  Fla  .  No.  85-100-Civ-Oc-16). 
was  lodged  with  the  United  States 
Dislrict  Court  for  the  Middle  District  of 
Florida  This  consenl  decree  settles  Ihe 
claims  of  Ihe  United  Slates  against 
certain  defendants  to  the  above- 
referenced  action  for  response  costs 
incurred  or  to  be  incurred  under 
CERCLA  arising  out  of  releases  of 
hazardous  substances  at  Ihe  Tower 
Chemical  Company  site  The  settling 
defendants  are  Ihe  Tower  Land  Trust, 
also  known  as  the  Gallagher  Land  Trust, 
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lames  Gallagher  as  trustee  of  IheTruil. 
(iimes  Garidgher  (individually),  Louis 
Branding.  John  Alwaler.  Charlta  ,Nau. 
Alan  Parker  and  Bubby  Duncdn  at 
beneficiu/uis  ot  the  1  rust  and  OT. 
Enl*rpn5<;s.  Inc.  These  defendants 
bought  portions  of  the  sile  from  Tower 
Chemical  Coaipany  aftor  polluting 
operaliooa  by  the  cerapaay  ctased. 

The  proposed  conieni  decree  revui,-es 
these  defendants  lo  pay  ihe  United 
Slates  $110,000  wilhm  one  year  from  Ih.- 
entry  ol  Ihe  d«,>cree  and  interest  on  any 
sum  not  paid  within  30  days  1mm  enlry 
of  Ihe  decree  Additionally.  Ihe 
beneficiaries  of  Ihe  Trust  "have  assigned 
lo  Ihe  United  Stales  Itie  net  proceeds 
from  sale  of  ttle  site  property  Ihcy  alill 
own.  In  return.  th«»e  defendants  will 
reeaive  a  release  from  Ihe  claims  of  Ihe 
United  Stales  in  the  abe^e-referenced 
action  or  fmm  any  possible  chiiras  under 
Ihe  Resource  Conservation  and 
Recovery  Act  of  1978.  Excepted  from  the 
release  extended  to  these  defendants 
are  other  claims  onder  CEI»CIA,  and 
claims  for  response  costs  incmTed  as  the 
result  of  new  information  (B?c«ons  122 
|f)|3)  and  ff)(8J(c):  section  IZTJcJ)  and 
conditions  imknowa  a  I  the  Hme  the 
consenl  decree  is  entered  faection  IZCIf) 
|3|  and  (8)1. 

Tlie  proposed  cor\scnl  decree  may  be 
examined  at  Ihe  Environmental 
Enforcement  Section,  La»l  and  Natunl 
Resources  DIviaion  ol  the  Oe^rlment  of 
Justice.  Ruoni  1527,  NTinth  and 
Pennsylvania  Avenue,  NW, 
Washington  DC  20S30.  A  c(i|>y  vl  tlte 
proposed  decree  may  be  obtjiined  in 
person  or  by  mail  from  the 
Environmental  EnfofcesieM  SeUjoo, 
Land  and  Natural  Resources  DtvMian  of 
the  Deparlmenl  of  Iwlice.  Tliere  is  a 
copying  charge  of  $1.20  leflecbnii  a  rale 
of  $.10  per  page  for  Ihe  12-page  decree. 
Checks  should  be  made  payable  lo  the 
1  reiuurer  ol  the  United  States, 

The  Department  of  Juslicr  will  receive 
wntlen  comments  relating  to  Ihe 
priiprised  I  onsent  decree  for  a  period  of 
thirty  (301  days  from  Ihe  dale  of  this 
notice  Comments  shwild  be  addressed 
lo  Ihe  Assistant  Attorney  General.  Land 
and  Natural  Restmrres  Divhrion, 
Deparlmenl  of  Justice.  Washington.  DC. 
20530,  and  should  refer  lo  United  States 
V.  Ton  er  Chemirul  Company  (M.D,  Fl , 
No  S5-HX)-CIV-Oc-161.  DO  J.  Ref  No 
90-11-3-64- 
Ro«lger  \.  Mariullii, 

Act  mi!  Assistant  Auorney  General.  Londaiid 

Natural  Rt^soiirces  Division. 

(FR  Doc  88-1104  Filed  1-21-88:  a:4S>in| 
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Privacy  Act  of  1974;  Removal  of  a 
System  of  ftecords 

Pursuant  lo  the  provtsiona  of  the 
Privacy  Act  of  1«74  IS  U  SC  SSZa).  the 
I  )nited  Slates  Marshals  Service, 
Department  of  Jitstice,  a  elimmating  a 
system  of  records  entitled  "Special 
Detail  System,  Justice/ltSM-OOS  " 
Special  detail  records  consist  of 
logistical  informutmn  ^-jteraled  to 
ensure  thai  a  parlicnUr  hagh-risk 
operational  activity,  e.g.,  civH 
dislurbaace.  special  trial,  etc,  is  staffed 
b>  the  necessary  personnel,  eqmpraeni 
and  skills  requited  lo  accomplieh  the 
safely  and  pcolectiOD  of  those  persons 
involved  in  orexpesed  to  danger 
because  ef  Ihe  parUcalar  actnnty.  Upon 
review,  it  has  been  determined  that 
these  records  are  in  fact  retrieved  by 
subiecl  matter  or  case  number  and  thus 
do  not  constitute  a  system  of  reeocxls 
wiihiB  ibe  defmilioB  of  Ihe  Prrvecy  Act 
Accordingly.  Ihe  system,  as  paMtshed  m 
the  Fedsnl  lUgisler  on  Janaary  29. 1986 
(51  FR  3696i  is  nnoved  from  Ihe 
Department's  cossptia lion  of  Pmacy  Act 
systems, 

DateiJ  |i»nuary  i  Iflafl 
lisrry  H.  FliUiuigiii. 

.^ssisronf /tfrorn^y  General  for 

.Admtnistratiort. 

I  FR  Doc  «-t2S5  Filed  X-tv-m,  SiSS  amJ 


lAAGMOrearMSLl-aal 

Privwiy  Act  Ol  M74:  ModMed  Sysiam 
otftocanta 

Lhider  the  provisions  of  the  Privacy 
Act  of  1974  (5  use.  552a).  Ihe 
Bxecolive  Office  for  United  States 
Altompys  (EOUSA)  proposes  to  modify 
ils  syslem  of  records  errfiflerf  '•Criminal 
Case  Files.  fUSTlCE/L'SA-etr','  which 
was  last  pablish«J  on  August  23.  1963 
148  FK  38325). 

In  addition  lo  ( hanges  which  will 
more  accurately  describe  the  record 
system,  ECXISA  is  adding  tliiee  new 
routine  uses  (identified  as  (s|,  (M,  and 
(ulk  as  well  as  noCice  of  disclosure 
under  subsection  (b|(12)  of  Ihe  Pnvacy 
Act  (Kjentified  at  (v)).  Ronline  uses  (s) 
and  (l|  will  support  the  litigation 
interests  of  Ihe  Deparlmenl  and  Ihe 
United  States  by  allowing  release  of 
information  to  the  courts  and  other 
adjudicative  bodies  during  litigation. 
Routine  use  (u|  will  facilitate  Ihe 
collection  of  overdue  debts  lo  Ihe  United 
States  by  permitting  the  release  of 
information  to  Federal,  Stale,  local  and 
foreign  agencies:  lo  organizations, 
including  consumer  reporting  agencies: 


and  lo  indiWdtials.  private  counsel,  ond 
collection  agencies,  where  nece^s.iry 
•in J  appropnale  In  addlhon.  disclo»i.rt 
under  subaerliofv  fb)(12|  of  Ihe  Privacy 
Act  will  assist  efkirte  lo  encouras«>  lhi> 
pa  vment  of  overdue  debts  Changes 
have  been  italicized  for  public 
convenience 

Title  S  of  Ihe  U-S.  Code,  Setljons 
552a|Bl  14)  and  (11 1   reqjire  thai  Uie 
public  be  given  30  days  in  which  to 
comment  on  new  routine  uses. 
Therefore.  Ihe  public  is  invited  to  submit 
wriitcn  comment  by  February  22, 19B8 
to  J.  Michael  Oark,  Assislani  Director, 
Facilities  and  Adminislralive  Services 
Staff,  Justice  Management  Divi.sion. 
Deparlmenl  of  Juslice.  Room  6402,  (jui  D 
Street.  NW  .  Washington.  D.C  205.30 

The  revtited  system  notice  is  reprtnleij 
iielow. 

Urtled  |dni„ir>  5.  19a« 
Hairy  H.  Flkkinger. 

■^li'^istant  A/tomey  General  fur 

■A.tmintsrmtian 


JttsncEytasA-oa? 
svsrm  mMc 

Crijnual  Case  Files. 
svsnsi  LocsnoHK 

Ninety/our  Usiled  Stales  Allutoeyi' 
Offices  (See  Appendix  idenaTied  as 
|uslice/USA-999).  Executive  Office  for 
United  Slates  Atlomeya;  US. 
Department  of  Juslice,  lOlh  & 
Constitution  Avenue  NW.,  Washinstosi, 
DC.  20530 

CATsaoMffs  oe  iNmvimMKS  cowscs  ev  nw 
svrrcw; 

(a)  Individuals  charged  with 
violalionsi  (b)  hrdividuals  being 
invesligaled  for  violations:  (c)  Def.'nse 
Counseljsh  (d)  hlfbrmation  Sources:  (e) 
Individuals  relevant  to  development  of 
Criminal  Cases:  (f)  hidividuals 
investigated,  bul  prosemfion  declined: 
Igl  Individuals  referred  lo  in  potential  or 
actual  cases  and  mailers  of  concern  lo  a 
US  Allomey's  Office:  (h)  hidrviduals 
placed  into  the  Department's  Prelrinl 
Diversion  program 

UTMoma  OS  aacoMS  ■  nw  snriM: 

|a)  All  case  files  (USA-33).  (b)  Docket 
Cards  (USA-llS):  (c)  Criminal  Debtor 
CUirds  (USA-117a).  |d)  Criminal  Case 
Activity  Card  |USA-163|:  (e)  Criminal 
Debtor  Activity  Card  (USA-164):  (f)  3  > 
5  Index  Cards.  |g)  Caseload  Pnntouls: 
|h)  Altomey  Assignment  Sheets:  (I) 
General  Correspondence  re:  Criminal 
Cases:  |j|  Reading  Files  re:  Criminal 
Cases:  |k)  Grand  jury  Proceedings;  (1) 
Miscellaneous  Investigative  Reports:  |m| 
Information  Source  Files.  (n|  Parole 
Recommendations;  (o)  Immunity 
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Requests:  (p)  Witness  Protection  Files: 
(ql  Wiretap  Aulhonzations;  (r)  Search 
Warrants:  (s)  Telephone  records;  (t) 
Criminal  Complaints;  |u|  Sealed 
Indictment  Records;  (v)  Files  unique  to  a 
Dislncl:  jw)  Criminal  Miscellaneous 
Correspondence  File;  (x)  Prosecution 
Declined  Reports 

AUTMORTTV  FOB  MANfTCMAfiCe  OF  T«C 
SYSTEM: 

These  systems  are  established  and 
mdintained  pursuant  (o  5  U.S  C  301.  28 
use.  547  and  44  L',S  C.  3101 

PURPOSE  OF  THE  SYSTEM  Records 
are  maintained  for  the  purpose  of 
prosecuting  or  otherwise  resolving 
criminal  cases  or  matters  handled  by  the 
United  States  Attorneys, 

MOUT1NC  USES  OP  HCCOROS  MAiHTAINED  IN 
nc  SYSTEM,  mCLUOINO  CATEQOniES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

A  record  maintdined  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
slate,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violations  of  any  law. 
criminal,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  (o  an  individual  or 
organization,  if  there  is  reason  lo  believe 
thai  such  agency,  individual,  or 
organization  possesses  information 
relating  lo  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state.  local,  or 
foreign  court  or  grand  jury  proceeding  m 
accordance  with  established 
constilulional.  substantive,  or 


procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  s'ate,  or  local  administrative  or 
regulatory  proceeding  or  heanng  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
mailer  may  be  disseminated  to  an  actual 
or  potential  parly  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(fl  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reporis 
as  are  necessary  during  the  processing 
of  the  case  or  matter 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  lo  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  Stales  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(i)  A  record  may  be  disseminated  to  a 
Fedt-ra)  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  any  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 


letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

(k)  A  record  may  be  disseminated  to 
the  public  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi: 
Provided  Thai  the  record  does  not 
contain  any  information  identifiable  lo  a 
specific  individual  other  than  such 
modus  operandi; 

(l)  A  record  may  be  disseminated  lo  a 
foreign  country  through  the  United 
States  Department  of  State  of  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  lo 
persons  who  are  engaged  in  histoncal 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  a  accordance  with 
the  provisions  codified  in  28  CFR  17.90: 

(n)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17.  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title: 

(o)  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy: 

(p)  Information  not  otherwise  required 
to  be  released  pursuant  to  S  U.S.C  552 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record; 
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Iq)  A  rtculd  may  Iji-  diocljscj  as  u 
routine  use  to  the  Nutiunal  Archiies  and 
Records  Admini3lr,i!iun  in  records 
management  mspectuns  conducicj 
under  the  aulhontv  of  44  U.S.C.  2:)0  4 
and  2n06; 

|r|  A  n'i:ord  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work  study 
progrdm.  as  is  necessary  to  enable  them 
lo  perform  their  function: 

Is)  A  record,  or  facts  diThcd 
thcrcform.  may  be  disseminalcd  in  a 
prvceadiiif!  bcfure  a  court  or 
ndjudicalive  body  buforf  h  hich  t.'ip 
Unilt'd  Slatrs  Attornoy  s  office  or  tbr' 
Executive  Office  fur  US  Attorneys  is 
authorized  to  appear  when  i.  the  Unite^l 
States  Attorney  i  office  or  the  Executive 
Office  far  U.S.  Attorneys,  or  any 
Suhdivistan  thereof,  or  li.  any  employee 
of  the  United  States  Attorney's  office  or 
the  Executive  Office  for  US.  Attorneys 
in  his  or  her  officio/  capacity,  or  Hi.  any 
rmphyee  of  the  United  States 
Attorney's  office  or  the  Execiilivr  Of'iie 
for  U.S.  Attorneys  in  his  or  her 
individual  capacity  where  the 
Department  of  fuslic-e  has  agreed  to 
repnsenl  the  employee,  or  iv.  the 
United  States,  where  the  United  States 
Attorney's  office  or  the  Executive  Office 
for  U.'i.  Attonieys  determines  that  the 
lilig-ition  ii  likely  to  affect  it  or  any  of 
I's  subdivisions,  is  a  parly  to  litigation 
or  has  an  interest  in  litigation  and  such 
recortis  are  determined  by  the  United 
States  Altomey'i  office  or  the  Executive 
Office  for  US.  Attorneys  to  be  arguably 
relevant  to  the  litigation: 

ItJA  record,  or  facts  derived 
therefurm.  may  be  disseminated  in  a 
procee<ling  before  a  court  or 
adjudicative  body  before  which  the 
United  States  Attorney  s  Office  is 
authorized  to  appear,  when  the  Unilnl 
Slates,  or  any  agency  or  subdivision 
thereof  IS  a  pony  to  litigation  or  has  an 
interest  in  litigation  and  such  records 
ore  determined  by  the  United  States 
Attorney 's  Office  lo  be  arguably 
relevant  to  the  litigation: 

ful  Records  relating  to  an  individual 
who  awes  an  overdue  debt  to  the  United 
States  may  be  disseminated  lo(l/a 
Federal  agency  which  employs  the 
individual  to  enable  the  employing 
agency  to  offset  the  individual's  salary. 
I'J)  a  Federal.  Stole,  local  or  fore-gn 
agency,  an  organization,  including  a 
consumer  reporting  agency,  or 
individual  to  elicit  information  to  assist 
the  United  Stales  Attorney  in  the 
collection  of  the  overdue  debt.  f3l  a 
collection  agency  or  private  counsel  to 
enable  them  to  collect  the  overdue  debt, 
and  (41  the  Internal  Revenue  Sen  ice 
IIRSI  to  enable  that  agency  lo  offset  the 
individual's  lax  refund.  Records 
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pro\  idvd  lo  the  IRS  iiw}  be  used  in  a 
computer  matching  program  to  identify 
individuals  wha  ore  entitled  to  refunds 
against  which  such  offset  for  overdue 
debts  would  be  appropriate:  and 
(v)  Notice  ofdisclesure  under 
Subsection  (blflZ)  of  the  Privacy  .^cl: 
Records  relating  to  individuals  who  owe 
a  past-due  debt  lo  the  United  States 
may  be  disseminated  to  consumer 
reporting  agencies  to  ercourcge 
pay.itent  of  t  ':c  past-ihe  di  bt. 

W>UCIEl  AND  PHACriCES  KM  STORINO, 

ntrmEvma.  *cctssiiM,  wt*imino.  mo 

DISPOSING  0*  RECORDS  IN  THt  SYSTEM: 
STORAGE: 

All  information  cxc  ept  lliat  specified 
in  this  paragraph,  is  reconli-d  on  basic 
paper/cflrdl'oard  ma'cri  il.  and  stored 
wilhin  manilj  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  me'^netii:  l.ipe,  card  or  other 
data  processing;  type  storage  matter  for 
reproduction  later  in'n  ronventional 
forniats, 

RCTRIEVABIUTV: 

Information  is  retrieved  primanly  by 
name  of  person,  case  number,  compliant 
number  of  court  docket  number. 
Information  wilhin  this  system  of 
records  may  be  accessed  b>  various 
US.  Aitornej's  offices  and  the 
fjiecutjve  Office  for  United  SLilos 
.Vlomeys  by  moans  of  ratho-ray  lube 
terminals  (CRTs). 


Information  in  the  system  is  both 
(  onfidential  and  nonconfidential  and 
located  in  file  rabinets  in  the  United 
Stales  Attorney  offices.  Confidential 
nialeriuls  are  in  locked  file  drawers  and 
safes,  and  nonconfidential  mcleriaU  are 
in  unlocked  file  drawers.  OlTices  an 
lo<;kod  during  non-working  hours  and 
are  secured  by  either  Federal  Prolei  live 
Service.  United  Slates  Postal  Service,  or 
private  building  by  CRTs  within  various 
U.S.  Attorney's  offices  and  the 
Executive  Office  for  United  Slates 
Attorneys  requires  user  identification 
numbers  which  are  issued  to  authorized 
employ  BBS  of  the  Department  of  )u8tirc. 

RtTCMnOM  ANO  OltKWAL: 

Case  files  involving  no  scninnco,  or 
sentences  often  yivrs  or  less,  are 
destroyed  ten  years  after  cose  in  closed. 
Cose  files  invoh  ing  sorlemvs  ufiiiore 
than  ten  years  arc  destroyed  one  year 
lifter  the  date  oftcrmin.:t:on  of 
sentence.  Both  are  in  accordance  with 
approved  retention  and  disposal 
scht^ulcs. 


SYSTEM  UANAOER(S)  AND  ADORCSS: 

S>stem  manager  for  the  system  in 
each  office  is  the  Administrative  Office/ 
Asssitant.  for  ihc  U.S.  Attorney  for  each 
distritl  ISe.-.'\ppendix|. 

NOTinCATIOM  HIOCtDURt: 

Address  inquires  to  ihe  System 
.Manager  for  the  judicial  district  in 
which  the  c  is'i  or  matti-r  is  pending  |See 
Appendix). 

RECORD  ACCESS  PROCEDURE: 

1  he  major  part  of  Ihe  information 
rnainlained  in  this  svs'em  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a(j)|2).  (k)(i)  and/or  (kl|2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subje:  t  to  access.  A 
determin.iliijn  as  to  exemption  shall  be 
made  at  the  lime  a  request  for  access  is 
received.  A  request  for  access  lo  a 
record  from  Ihis  syslem  shall  be  m.iiie  in 
wriling.  wiih  the  envelope  and  Ihe  letter 
clearly  marked  "I'Tivai  y  Access 
Request.  "Include  in  the  request  the 
name  of  ihe  individual  involved,  his 
birth  dale  and  place,  or  any  other 
idenlifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  k.nown.  The  requester 
will  also  provide  his  or  her  notorized 
signature  and  a  return  adiiress  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  (Sec  Appendix). 

COMTESTINO  RECORD  PROCEDURES: 

The  m.ijor  part  of  Ihe  information 
maintained  in  this  system  is  exempt 
from  Ihis  requirement  under  5  U.S.C 
552a  (il(2).  (k|(1)  and/or  |k)(2|.  To  the 
extent  that  this  s.vslem  is  not  subjeri  to 
exemption,  it  is  subjRrt  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  requesr  for  contest  is 
received.  Individ'ials  d"Sirina  to  conlesl 
or  amend  information  maint.iined  in  the 
syslem  should  direct  their  request  to  the 
Systimi  Manager  (See  Appendix)  stating 
clearly  and  concisely  what  information 
IS  being  conletted.  the  reasons  for 
contesting  il.  and  the  proposed 
iimcndment  lo  the  information  sought. 

RECORD  SOURCE  CATEOORItS: 

Sources  of  in.^ormalioii  contained  in 
this  system  include,  but  are  not  limited 
lo  investigative  reports  of  federal,  stale 
and  local  law  enforcement  agencies; 
client  agencies  of  Ihe  Deparlmenl  of 
justice:  olher  non-Dtpurlment  of  Justice 
investigative  agencies;  forensic  reports: 
slalemcnts  of  witnesses  and  parties: 
verbatim  transcripts  of  Grand  Jury  and 
court  pnicvedlngs:  data,  memoranda  and 
leporis  from  the  Court  and  agencies 
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Ihereof:  and  the  work  product  of 
.Assistant  United  States  Alturneys. 
DepMrtment  of  |ustice  attorneys  and 
staff,  and  legal  assistants  working  on 
pnrticular  cases. 

SYSTEMS  EXCHTTEO  FHOH  CERTAIN 
PROVISIOMS  or  IVK  hCT. 

The  Atlomay  General  has  exempted 
this  system  from  subsection  (c)(31  and 
(41.  (d).  (e)(l|.  \2)  and  (31.  (e|(4)(G)  and 
(HI.  le)(51  and  (8).  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C  5S2a  (j)(2)  and 
(k)(l)  and  (2).  Rales  have  been 
prooMilgated  in  accordance  with  the 
requirements  of  5  U.S.C  553  (bl.  (cl  and 
(e)  and  have  been  published  in  the 
Federal  Re^ster. 

|FR  Doc  88-1195  Filed  1-:i-fl8  8  «  air] 
BrUJNG  CODC  44>0-01-« 


I AAG/A  (Mw  Na  2^*1 

Privacy  Ad  of  1t74;  ModiHed  System 
of  Records 

L'lwler  the  provisions  of  the  Pnvacy 
Act  of  1974  (5  U.S.C  552a).  the 
F.xecutive  Office  for  United  States 
Attorneys  (EOUS.A)  proposes  to  modify 
lis  system  of  records  entitled  ■■Ci\'il 
Case  Files.  (USTlCE,'USA-005."  which 
was  last  published  on  Aug'jst  23. 198,3 
(48  FR  38326). 

In  addition  to  changes  which  will 
more  accurately  describe  the  record 
system.  EOUSA  is  adding  three  new 
routine  uses  (idenlined  as  (o).  (p)  and 
(ql).  as  well  as  notice  of  disclosure 
under  subsection  fbl(t2]  of  the  Privacy 
Act  (identified  as  (u)l.  Routine  uses  (o) 
and  (p)  will  support  the  litigation 
mierests  of  the  Department  and  the 
United  Slates  by  allowing  release  of 
information  to  the  courts  and  other 
adiudicabve  bodies  during  liligaliun 
Routine  use  (q)  wiU  facilitate  the 
collection  of  overdue  debts  to  the  United 
States  by  permitting  the  release  of 
information  of  Federal.  State,  local  and 
foreign  agencies:  to  organizations, 
including  consumer  reporting  agencies: 
and  to  individuals,  pnvale  counsel,  and 
collection  agencies,  where  necessary 
and  appropriate.  In  addition,  disclosure 
under  subsection  (bl(12)  of  the  Privacy 
Act  will  assist  efforts  to  encourage  the 
payment  of  overdue  debts.  Changes 
have  been  italicized  for  public 
convenience. 

Title  S  of  the  \JS  Code,  Sections 
,M2a(e)  (4)  and  (11).  require  that  the 
public  by  given  30  days  in  which  to 
comment  on  new  routine  uses 
Therefore,  the  public  is  invited  to  submit 
wrilten  comments  by  Feburary  22, 1988 
to  I  Michael  Clark.  Assistant  Director, 
Facilities  and  Administrative  Services 
Staff,  Justice  ,Vianagement  Division. 


Department  of  (uslice.  Room  6402.  601  D 
Street  NW..  Washington.  DC  20530. 

The  revised  system  notice  is  reprinted 
below, 

Oaled   )anu.iry  i.  198S. 
Ilicry  H.  Fliclun^gc. 
Assistant  A  ttofvey  Genervt  for 
AJministnition. 

JUSTICE/ USA— 005 

SVSTtM  NAMC 

Civil  Case  Files. 

SVSmt  LOCATIOM: 

Ninety-four  United  Stales  Attorneys" 
Offices  (See  Appendix  identified  as 
lustice/USA-989}.  Executive  Office  for 
United  Stales  Attorneys,  US 
Department  of  Justice.  lOlh  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20S30. 

c*Ttao««s  or  woivieuAU  covtacD  ev  the 
STsrat 

(a)  Individuals  being  invest:gj'ied  in 
anticipation  of  Civil  suits,  (h) 
Individuals  involved  in  Civil  sails,  (cj 
Defense  Counse!(s):  (d)  Information 
sources;  (e)  Individuals  relevant  to  the 
development  of  Civil  suits. 

UTEOomes  or  iwcoooa  m  tmc  ststcm: 

|a)  All  Civil  Case  Files  (USA-34):  (b) 
Docket  Cards  (USA-116);  |c|  Civil 
Debtor  Cards— (USA-UTb);  (d)  Civil 
Case  Activity  Card  (USA-1B4):  (e)  Civil 
Debtor  Activity  Card  (USA-186);  (fl  3  x 
5  Index  Cards:  (gj  Caseload  f^ntouts: 
(h|  General  Correspondence  re:  Civil 
Cases:  (i)  Reading  Files  re:  Civil  Cases; 
(j)  Information  Source  File:  (k)  Attorney 
Assignment  sheets;  (1)  Telephone 
records:  (m)  Miscellaneous  investigative 
flier,  (n)  Lands  condemnation  files 
(.Appraisal  and  Negotiator  Reports);  (o) 
Tax  Case  Resource  File;  (p)  Materia!  in 
Civi)  File  related  to  Criminal  cases 
arising  out  of  Civil  Proceedings:  (q) 
Search  Warrants:  (r)  Files  unique  to 
District;  (s)  Civil  Miscellaneous 
Correspondence  File. 

AUTHomrr  roe  suimttnanci  or  the 
svstek 

These  systems  are  established  and 
maintained  pursuant  lo  5  U  S.C  301.  2tt 
U.S.C.  5J/-und  44  U  SC.  3101 

PURPOSE  OF  THE  SYSTEM:  Records 
ere  maintained  for  the  purpose  of 
liti^atin^  or  otherwise  resofving  civil 
cases  or  matters  handled  by  the  United 
States  Attorneys  or  the  Executive  Office 
for  United  Stales  Attorneys. 


TMC  evsTai,  iwcmomo  CATSooeiaa  or 

usees  AND  THE  rUHTUSLS  Or  aucM  iiSCS: 

A  record  maintMined  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows; 
(aj  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  civil  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal. 
State,  local  or  foreign  agency  charged 
with  the  responsibility  of  investigating, 
defending  or  puT«i]ing  such  violation, 
civil  claim  or  remedy,  or  charged  with 
enforcing,  defending  or  implementing 
such  law: 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  or  civil 
liability  of  any  government  action  or 
law,  civil,  or  regulatory  in  nature  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  avil  action,  a  record  may  f>e 
disseminated  to  a  Federal  State,  local 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information 
relating  to  the  investigation  or  civil 
action  trial,  or  hearing  and  the 
dissemination  Is  reasonably  necessary 
lo  elicit  such  information  or  to  obtain 
the  cooperation  of  a  witness  or  an 
agency. 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal  State.  ItKial  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  estabhshed 
constitutional,  substantive,  or 
procedural  law  or  practice. 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal  State,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  prticedures 
governing  such  proceeding  or  heanng: 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceedings; 

(f)  A  record  relating  lo  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  civil  action,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  lo  such 
agency  lo  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
lo  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter. 


Igl  A  re'  ord  rrlaiing  to  a  case  or 
mailer  may  be  disseminating  lo  a 
foreign  country  pursuant  to  an 
inlernalional  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  lo  an  exerulive  agreement: 

(h)  A  record  may  be  disseminated  lo  a 
Federal.  Slale,  local,  fiire'gn.  or 
inlernalional  law  enforcemeni  agency  lo 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  Ihe  recipient 
agency  or  to  provide  investigative  leads 
lo  such  agency  or  lo  .issist  in  general 
civil  mailers  or  cases; 

(i)  A  record  may  be  disseminaled  lo  a 
Federal  agency,  in  response  lo  ils 
request,  in  connection  with  the  hiring  or 
relenlion  of  an  employee,  the  issuance 
of  security  clearance  as  is  required,  the 
reporting  uf  an  investigation  of  an 
employee,  Ihe  letting  of  a  contracl  or 
Ihe  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  lo  the 
extent  that  Ihe  information  relates  to  Ihe 
requesting  agency's  d';cision  on  the 
matter. 

(j)  A  record  may  be  disseminated  lo 
Ihe  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  Ihe  dissemination  is 
educaliiinal  or  informational,  such  as 
descriptions  of  types  or  courses  of 
action  or  distinctive  or  unique  modus 
operandi,  provided  thai  Ihe  record  does 
not  contain  any  Information  idontinablc 
lo  a  specific  indii  idujl  other  than  such 
modus  operandi: 

(k)  A  record  may  be  di.^semina!ed  to  a 
foreign  country,  through  the  United 
Slates  Department  of  Slale  or  directly  lo 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  general  crime  pn;vention.  the 
pursuit  of  general  civil  regulatory  or 
administrative  civil  anions  or  to  provide 
investigative  leads  lo  sur.h  country,  or 
assist  in  the  location  and/or  returning  of 
witnesses  and  other  evidence; 

(1)  A  record  that  contains  classified 
national  security  information  and 
maleiial  may  be  dissemiiialed  to 
persons  who  are  engaged  m  historical 
research  projects,  or  who  have 
previously  occupied  policymaking 
posiliuns  lo  which  Ihiy  were  appointed 
by  Ihe  President,  in  accordance  with  Ihe 
provisions  codified  in  28  CFR  1790; 

(m)  A  record  rolai.r.g  lo  an  actual  or 
potential  civil  or  criminal  violation  of 
lille  17.  United  Stales  Code,  may  be 
disseminated  lo  a  person  injured  by 
such  violalion  to  assist  him  in  Ihe 
insliliiliun  or  maintenance  of  a  suit 
brought  under  such  lille: 

(nj  .\  record  may  be  accessed  by 
1  olunleer  student  workers  and  sludcnis 
working  under  a  culh'ge  work -study 
program,  as  is  nrcess.iry  lo  enuble  them 
lo  pet  form  llieir  fiinclion; 
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/o)  A  record,  or  fonts  derived 
therefrom,  may  be  disseminaled  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  ishick  l.he 
United  Slates  A  ttomcy  s  ofice  or  the 
Excmtive  Office  for  U.S.  Attorneys  is 
authorized  to  opp&or  when  /.  Ihe  United 
Stales  Attorney's  office  or  the  Executive 
Office  for  U.S.  .Atlorncys.  or  any 
subdivision  thereof  or  ii.  any  employee 
of  the  United  States  Attorney's  office  or 
the  Executive  Office  for  U.S.  Attorneys 
in  his  or  her  officio!  ccpaci'y.  or  Hi.  any 
employee  of  the  United  States 
Allomcy's  office  or  the  Executive  Office 
for  U.S.  Attorneys  in  his  or  her 
individual  aipaaiy  where  the 
Department  of/usticc  has  agreed  to 
represent  the  employee,  or  iv.  the 
United  Stoics,  where  the  United  Slates 
AlUimey's  office  or  the  Executive  Office 
for  U.S.  Attorneys  determines  that  the 
litigation  is  liliely  lo  affect  it  or  any  of 
its  subdivisions,  is  a  party  to  litigation 
or  has  on  interest  in  litigalion  and  such 
rectirds  are  determwrd  by  l.he  United 
Slates  Attorney 's  office  or  the  E.Kecutive 
Office  for  US.  Attorneys  to  be  arguably 
relevant  lo  the  litigation: 

(pi  A  record,  or  fads  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  cou.'i  or 
iidjudicative  body  before  which  the 
United  Slates  Attomoy's  Office  is 
authorized  to  appear  nhen  Ihe  United 
States,  or  any  agency  or  subdivision 
thereof  is  a  party  to  litigation  or  has  an 
inleiest  in  litigation  and  such  records 
are  determined  by  tlie  i  'nited  States 
.attorney's  Office  to  be  crguoblv 
relevant  to  the  litigation: 

fqj  Records  relcting  to  on  individual 
who  otves  an  overdue  debt  to  Ihe  United 
Slates  may  be  disseminated  lo  (II  a 
Federal  agency  which  employs  the 
individual  to  enable  the  emploving 
agency  to  offset  the  individual's  sala.-y. 
12)  a  Federal.  State,  local  or  foreign 
agency,  an  organization,  including  a 
consumer  reporting  agency,  or 
individual  to  elicit  information  to  assist 
the  United  States  Attorney  in  Ihe 
collection  of  the  overdue  debt.  (31  a 
collection  ag'-ncy  or  private  counsel  lo 
r.ioble  them  to  collect  l.he  overdue  debt, 
and  1^1  the  Internal  Re;  enue  Senile 
IIRSj  to  enable  thot  agency  la  offset  the 
|■^dividua^s  tax  refund.  Records 
provided  to  die  IRS  may  be  used  in  a 
computer  matching  prog-cm  to  identify 
individuals  who  are  ml.  tied  la  refunds 
against  which  such  offset  for  overdue 
debts  would  be  appropriate: 

(r)  Information  pprmilted  lo  be 
released  to  (he  news  mrjia  and  Ihe 
public  puisuant  lo  28  CKR  M.2  may  be 
made  available  unless  it  is  determined 
thai  release  of  the  spcciTc  i.Tformalion 
in  the  context  of  a  particular  case  would 


constitule  an  unwiirranled  invasion  of 
personal  priavac\: 

(s)  Information  not  otherwise  required 
to  be  released  pursuant  lo  5  U.S.C.  552, 
may  be  made  available  lo  a  ,Member  of 
Congress  or  staff  acting  upon  the 
Members  behalf  when  the  Member  or 
staff  requesis  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  this  record; 

(I)  A  record  may  be  disclosed  as  a 
routine  use  lo  the  .National  Archives  and 
Records  Ad:n;nistralicn  in  records 
management  inspec'jpns  conducted 
under  the  authoritv  of  44  U.S.C.  29fM  and 
29()6:  and 

(ul  Notice  of  disclosure  under 
Subsection  (bl/72/  of  Uie  Privacy  Act. 
Records  relut.ng  lo  individuals  who  owe 
a  past -due  debt  lo  Ihe  United  Stales 
may  be  disseminated  lo  consumer 
reporting  agencies  to  encourage 
payment  of  Ihe  past  due  debt 

f  OUCIEt  AND  rUCTKCB  FO*  STOnMO, 

■rraKviNa.  accessmo,  hctaihimo  and 
otsrotmo  or  ucoiiot  m  tmc  ststesc 

STOKAOE: 

.All  infot.Tia  ;ion,  except  that  specified 
in  Ihis  paragraph,  is  recorded  on  basic 
paper/cardboard  material  and  stored 
within  manila  file  folders,  withm  metal 
file  cabinels.  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduclion  later  i:ito  conventional 
formats. 

arrmevABiurr: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number.  ccmpla:nt 
number  or  court  docket  number. 
Information  within  this  system  of 
recurds  may  be  accessed  by  various 
US.  Altomeys'  offices,  and  Ihe 
lixeculive  Office  for  United  Slates 
Altomeys  bv  means  of  cathode-ray  lube 
terminals  (CRFs). 

SATEOUAJtOS: 

Information  in  Ihe  system  is  both 
confidential  and  nonconfidenbal  and 
located  in  file  cabinets  in  Ihe  United 
States  Attorney  offices.  Confidential 
materials  are  in  locked  file  drawers  and 
safes,  and  nonconfidential  materials  are 
in  unlocked  file  drawers.  Offices  are 
locked  during  nonworking  hours  and  are 
secured  by  either  Federal  FVoteciive 
Service.  United  Slates  Postal  Service,  or 
private  building  guards.  Information  that 
is  retrievable  by  CRTs  within  various 
U.S.  Allomoy's  offices  and  Ihe 
F.xecutive  Office  for  United  States 
Altomeys  requires  user  ideniification 
numbers  which  are  issued  lo  authorized 
employees  of  Ihe  Department  of  Justice. 
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MTEMTION  AND  CMSPOftAU 

Recorih  are  destroyed  ten  years  afU'r 
cose  IS  closed  w  accordance  with 
approved  retention  and  disposal 
schedules. 

SVSTOI  IUMAO»<S)  JWD  AOOMCSS: 

System  Manager  for  the  system  in 
ench  office  is  the  Administrative 
Officer/Assistant,  for  the  VS.  Atlomry 
for  each  district.  (See  appcndin.J 

MormcATXM  moccoudfi: 

Address  iaqiuriet  to  the  System 
Manager  for  the  judicial  dittricl  in 
which  the  case  or  matter  is  pexxiing. 

(See  appendix.) 

RCCOKO  Access  PflOCCDUIICS: 

The  major  part  of  the  information 
maintained  in  this  sylem  is  exempt  from 
this  requirement  under  5  U.S.C.  553a 
(iK2).  fM(l)  and/or  (k)(2)-  To  the  extent 
that  this  system  is  not  Sdb)ect  to 
exemption,  it  is  subject  to  access  A 
determination  as  to  exanunatioa  shall 
be  made  al  the  Ume  a  request  for  access 
IS  received  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
dearly  marked  "Privacy  Access 
Rpquest."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requeMor 
will  also  provide  hts  or  her  notanred 
SJi;nature  and  a  return  address  for 
transmittmg  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  appendix.) 

COfmSTWO  aCCOflD  PMOCCOURES: 

The  major  part  of  the  information 
maintauied  in  this  system  is  exempt 
from  this  requu-emeat  under  S  U.S.C 
552(aKl)(2|-  (kKlJ  and/or  (k)12).  To  the 
extent  that  this  system  is  not  sublet  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  inionnation  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  appendix)  stating 
dearly  and  concisely  what  information 
IS  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  stiught. 

RECORD  SOURCE  CATtOORICS: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limiled 
to  investigative  reports  of  Federal.  State 
and  local  law  enforcement,  cuil 


litigation,  regttiatory  And  administralive 
agencies;  ciieoJ  agencies  of  the 
Department  oS  )ustice:  other  non- 
Department  oi  lattice  investigative 
agencies:  foreosic  reports;  statements  of 
witnesses  and  parties;  verbatim 
transcripts  of  clepostlion  and  court 
proceed iage:  dale,  memoranda  and 
reports  from  the  court  and  a^ocies 
thereof;  and  the  work  product  of 
Assistant  United  Slates  Attomejs, 
Department  tji  justice  attorneys  and 
stafi,  and  iegal  assistants  working  on 
particular  cases. 


SMcanraiH 

PROVISIOMS  or  TNI  ACT 

The  Attorney  General  has  exempted 
this  system  (nm  subsections  (c)(3]  and 
(4).  (d).  Um.  m  and  (3).  (eK4KG)  and 
(H).  (e)t5)  and  (8).  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(j)(2]  and 
(kMH  and  [2).  Rules  have  been 
promulgated  m  accordance  with  the 
requirements  of  5  U.SC.  553  [h).  (c),  and 
(e)  and  have  been  pubhshed  in  the 
Federal  Register. 

IFR  Doc  88-1196-ri3t'd  1-21-68.  8  45  dm) 
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Offic*  of  tha  Attorney  General 

United  Statea  Trualaa  System; 
Certiticatiofi;  Savanth  DrcuH 

The  Attorney  General  pursuant  tu 
section  303  of  the  Bankruptcy  judges, 
United  States  Trustees,  and  Family 
Farmer  Act  of  1986.  Public  Law  No.  9»- 
554,  hereby  certifies  to  the  United  Slates 
Court  of  Appeals  for  the  Seventh  Circuit 
on  this  dale  that,  in  the  region  specified 
in  paragraph  S8l(a)(10]  of  TiUe  26. 
United  States  Code,  composed  of  the 
federal  judicial  districts  for  Central  and 
Southern  tUlnois  and  those  eslabli&hed 
fur  the  State  of  Indiana,  the  amendcient.i 
mdde  by  section  113  and  subtitle  A  of 
title  U  of  the  Act  and  section  19.304a)(6} 
of  title  28.  United  Slates  Code,  w  ill 
apply  30  days  after  this  dale  as  to  all 
cases  commenced  under  Chapter  7.  n. 
13.  or  13  of  title  11.  United  States  Code. 
on  or  after  November  20,  1986.  The 
amendments  will  also  apply  in  cases 
commenced  prior  to  November  26.  1966. 
one  year  after  this  certification,  unless  a 
final  report  and  account  of  the 
administration  of  the  estate  requinid 
under  section  704  of  Title  11,  United 
States  Code,  has  been  filed,  or  a  plan 
has  been  confirmed  under  section  1129. 
1225.  or  1325  of  title  U. 

The  amendments  cited  above 
implement  the  United  States  Trustee 
s>slem  in  the  region  and  also  impose 


quarterly  fees  in  chapter  11  cases 
commenced  oa  or  after  November  26. 
1 966.  The  impletnentatian  of  the  United 
Slates  Tnis4e«  system  and  the 
Imposttion  of  quarterly  fees  in  those 
chapter  11  cases  commenced  prior  to 
NfTvember  28.  198&  m  which  a  plan  has 
not  bees  confirmed,  will  become 
effective  one  year  after  the  date  of  this 
certification 

The  United  States  Trustee  presently 
serving  for  the  region  is  responsible. 
pursuant  to  section  301(3)  of  the  Act  for 
implementing  the  amendments  made  by 
the  Art  in  the  region  hereby  certified. 

Daied  )snuar>  1&.  19M1. 
Edwin  Mmsb  IU. 

Aft.i'Tyi'v  General 

IMt  ikic  ae-liOl  Filed  1-21-88.  a  4S  am] 
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OEPARTMEtfT  OF  LABOR 

Employment  and  Training 

Administration 

InvesAlgatkMia  Raoardir>g 
Certiflcallona  of  EAflibUrtv  To  Apply  for 
Worker  Adiuatm«nt  Aaatotanca 

Petitions  have  been  t\\ed  with  the 
Secretar>'  of  Labor  under  section  2211a) 
i,f  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  mvestigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act,  The  investigations 
will  further  relate,  as  appropriate,  to  the 
delerminaljon  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  1.  1968. 

Interested  persons  are  invited  lo 
submit  wntlen  comments  regarding  the 
subject  matter  of  the  investigations  lo 
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the  Director.  Olfice  of  Trade  Adfuslment 
Assistance,  at  the  address  shown  below 
not  later  than  February  1. 1968. 

The  petitions  filed  iq  this  case  are 
avail«ble  for  inspection  at  the  Office  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  andTraming 
AdminJstrotion,  U.S.  Department  of 
Labor.  601  D  Street  NW,  Washingtoa 
DC  20213. 


S;>;n*-d  at  Vl'ash(n«t<m.  DC  this  fl*  day  vf 
)-inurtr>'  t^itt8- 
Mar\io  M.  Fooks. 

Director.  Ofjice  &i  TiaJe  Adjuslnieni 

Assistance. 


l>M)n '  wortient/ Itonv— 


7^. 


Ancle.  ixoduMri 


Boue^  '  _,    ,^ 


-  G.W.WII.   XL.  *l£ 
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AdmtnlMiaUuii,  Waga  and  Hour 
Division 

««n(«on»  Waga*  «Of  Fadwal  and 
FaderaHy  AsaMed  ConatnicUon; 
General  Wage  Determination: 
Declsloni 

Gpn«-al  wa^  dtlCTminalion  deasions 
of  the  Secrclar>'  of  Labor  are  issued  in 
accordance  with  applicable  la«r  and  are 
based  on  the  information  obtained  by 
the  DeparlmenI  of  Labor  from  it>  sludy 
uf  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hooriy  wage  fates  and 
fringe  benefits  which  are  determined  lo 
be  prevadiog  for  tile  descritied  dasses 
of  labonen  and  oiediaiiics  employed  on 
conslniction  protects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  delerminaiions  in  these  decHions 
of  prevaituig  rales  and  fringe  benefila 
haie  been  made  in  accordance  wilti  » 
CFR  Part  1.  by  authority  of  the  Secretar)' 
of  Liibor  pursuant  to  tlie  provnioni  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  («a  Stat.  1494.  as  amended.  40 
U5.C  278a  j  and  of  other  Federal 
statutes  referred  lo  in  29  CFR  Part  1. 
Appendix,  aa  wed  as  auch  additional 
statutes  as  may  from  time  lo  bme  be 
enacted  containing  provision*  for  the 
payment  of  wages  determined  to  be 
prevailing  by  Ibe  Secrelary  of  Labor  in 
accordance  wilh  the  Davu-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
detfmuned  in  these  deasiona  shall  in 
accordaoce  with  the  provisions  of  the 
forpgomg  stalulea.  constitute  the 
minimum  wages  payable  on  Federal  and 
Federally  assisted  constrviclioo  protects 
to  Laborers  and  mechanica  of  the 
specitied  dasses  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  dterein. 

Good  cause  h  hereby  found  for  not 
utilizing  notice  and  public  comraenl 


v«/ai^ 


l/.l/SS  . 

i/if«s  I  ^3^tw{ 

I/MIM  {   12,  V(/»7  , 


c  fcUrn.  fvoAjci. 
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procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  preacribed  in 
S  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  constructioa  industry  wage 
determinations  frequently  and  in  lai^e 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

CeoeraJ  wage  determination 
decision*,  and  modifications  and 
supersedeas  decisioiH  thereto,  oontain 
no  expiration  dales  and  are  effective 
from  their  date  of  notice  is  the  Redaial 
Regialer,  or  on  the  dale  wTitten  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisioos  are  to  be  used 
in  accordance  with  the  provisions  of  28 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicabJe  Federal  prevailing  wage 
law  and  29  CFR  Pari  5  The  wage  rales 
and  (nnge  benefit*,  notice  of  which  is 
pubhshed  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPOI  document  entitled 
General  Wage  Deleimination*  Issued 
I'nder  The  Davis-Bacon  And  Related 
Acta."  aliall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department, 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standard*  Adminislralioa 
Wage  and  Hour  Division.  Division  of 
Wage  Delerminalions.  2(X)  Constitution 
Avenue.  NW..  Room  S-3504. 
Washii^gtoo.  OC  20210. 


Modification*  to  Gaaeral  Wage 
Detemiinirtian  Oadaiena 

The  numbers  of  the  decisuins  listed  in 
the  Covemment  Printing  Office 
document  entitJed  "General  Wage 
Determrnabons  Issued  Under  the  Da\  is- 
Bacon  and  Related  Ads"  being 
modifided  are  listed  by  Volume.  State, 
and  page  numberfs).  Dates  of 
publication  in  the  Fednra]  Kegister  are  m 
parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut: 
CTBB-I  (Jan.  «.  1988)— p  65 

New  York: 

.NT88-3  (Jan.  8, 1988J— p,  702 
NY88-11  (Jan.  8, 1988)— p  782 
,S'Y88-17  IJan  B,  1988)— pp  820,  822 

West  Virginia: 
WV88-2  (Jan,  8. 1988)— p,  1185 

Volume  n 

Iowa: 

1,^88-4  (Jan.  8. 1988)— p  38 
1A88-5  (Jan  a  1388)— pp  43,  46 

Michigan: 
M188-1  (Jan.  8.  1988)— pp.  409-4:4d 
M188-12  (Jan  e.  1988)— pp  506-510. 

513 
MI88-1T  (Jan  B,  1988)— pp  524-525 

Ohio: 
OH88-2  (Jan.  a  1988)— pp,  73a-758b 

Volume  ni 

California: 

CA88-1  (Jan. 

CA88-3  (Jan. 
Montana: 

MT88-2  (Jan 
Nevada: 

NV88-4  (Jan 
277 
Oregon 

OR88-1  (Jan 
Washington, 

WA«8-2  (Jan 

WASB-S  (Ian 


a  1988)— pp.  34-35.  39 
a  19S8)— pp,  66-68 

8,  1988) — pp.  189-206 

8. 1988)— pp.  272,  274, 

8,  1988)— pp  302-305 

a  l»8«>— pp,  386-387 
t.  19»«)— p.  424 
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General  Wage  Determination 
Publication 

General  wage  delerminalions  issued 
under  the  Davis-Bacon  and  related 
Acts.,  including  those  noted  above,  may 
I'C  found  in  the  Government  Printing 
Office  t'^.POl  document  entitled 
G».-npral  \V,igp  Determinations  Issued 
Indi-rThe  Ddvis-Bucon  And  Related 
Acts'.  This  pubhcation  is  available  at 
each  of  the  50  Regional  Government 
Dfpositnry  Libraries  and  many  of  the 
1  400  Government  Depository  Libraries 
ticross  the  countr>,  Subscriptions  may- 
be purchased  from:  Supenntendfmt  of 
Documents.  Lf.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(sl.  be 
sure  to  specify  the  State|s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  Stale.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Wjshmgtim.  DC.  this  15th  day  of 
I  muary  1988 
Alan  L  Moss. 

Oirtfrtvr.  Di\  ision  of  W'a^e  Detemiir.ations. 
JKR  Doc-  fl8-ll?6  Fiied  1-21-68;  6,15  ami 
BILUNC  COOC  iSlO-37-M 


Mine  Safety  and  Health  Administration 

I  Docket  No.  U-87-267-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pitisbureh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
(.lutomatic  fire  sensor  and  wammg 
device  sysltms;  installation:  minimum 
requirements!  to  its  Buchanan  Mine  (LD. 
No.  44-04856)  located  m  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioners 
stdt-jments  follows: 

1  On  lune  29,  1984.  petitioner  was 
granted  a  modification  of  30  CFR 
75.1103-4  to  use  an  early  warning  fire 
detection  system  using  a  low-level 
carbon  monoxide  detection  system 
i  docket  number  M-63-136-C). 

2.  This  petition  concerns  paragraph 
lid)  of  the  Decision  and  Order  which 
states  thai  the    eiocity  of  the  air  current 


in  the  belt  conveyor  entry  not  exceed 
300  feet  pnr  minute. 

3.  Conditions  in  the  mine  require  a 
velocity  of  air  greater  than  300  feet  per 
minute  to  dilute  and  carry  away  large 
amounts  of  methane  liberated  dur-,ng 
minmg  and  from  the  mine  surfaces  after 
mining. 

4.  Petitioner  slates  that  to  restrict  the 
air  current  in  the  belt  conveyor  entncs 
at  ihp  mine  to  300  feet  per  minute  would 
allow  methane  to  accumulate  above  1.0 
volume,  and  would  result  in  a 
diminution  of  9afe*y  to  the  miners. 

5.  For  these  reasons,  petition  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  22.  1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address, 

Palhcia  W.  Silvey. 

l)irtt:!or,  Officp  ofStandardB,  Reguht/ona 
and  Variances. 

Dale,  fanuary  12. 1388. 
IFR  Doc  88-1329  Filed  l-Zl-8a  6:45  BinJ 

SHXJMO  COOC  4510~41-« 

I  Docket  Na  M-«7-28fr-C| 

Consolidation  Coal  Co.;  Petition  for 
Modlfteatlon  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241 
has  nied  a  petition  to  modify  the 
application  of  30  CFR  75.328  (aircourses 
and  belt  haulage  entries)  to  its 
Buchanan  Mme  [I.D.  No.  44-04856] 
located  m  Buchanan  County.  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  On  [uly  9. 1984.  petitioner  was 
granted  a  modification  of  30  CFR  75.326 
to  use  belt  haulage  entnes  as  intake 
aircourses  to  ventilate  active  working 
places  (docket  number  M-83-135-C1. 

2.  This  petition  concerns  paragraph 
1(d)  of  the  Decision  and  Order  which 
states  that  the  velocity  of  the  air  current 
in  the  belt  conveyor  entry  not  exceed 
300  feet  per  minute 

3.  Conditions  in  the  mine  require  a 
velocity  of  air  greater  than  300  feet  per 
minute  lo  dilute  and  carry  awav  large 


amounts  of  methane  liberated  during 
mining  and  from  the  mine  surfaces  after 
mining. 

4,  Petitioner  states  that  to  restrict  the 
air  current  in  the  belt  conveyor  entries 
al  the  mme  to  300  feet  per  mmule  would 
allow  methane  to  accumulate  above  10 
volume,  and  would  result  in  a 
diminution  of  safety  to  the  miners. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  inltTcsIed  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safi'ty  and  Hoahh 
Administratiun.  Room  627.  4015  Wilson 
Boulevard,  Arlingtoa  Virgmia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offu:e  on  or  before 
February  22.  1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Palnda  W.  Silvey. 

Director.  Office  ofStandardB,  Reguhtiona 
and  Variances. 

Date:  (anuary  12. 1988. 
IFR  Doc.  68-1330  Filed  1-21 -«8;  8:45  am| 
SILLMQ  CODC  «51»-4>ll 


(Docket  No.  M-87-293-C] 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  Safety 
Standard 

Eastern  Associated  Coal  Corporation. 
fiOO  Laidley  Tower.  P.O.  Box  1233. 
Charleston.  West  Virginia  25324  has 
filed  a  petition  to  modify  (he  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires.  high-voUage 
cables  and  transformers)  to  its  Federal 
No.  2  Mine  (ID.  No.  46-04156)  located  in 
Monongalia  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Acl 
of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  TTie  petition  concerns  the 
retjuirrment  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
dnd  transformers  not  be  located  in  by 
the  last  open  crosscut  and  be  kept  al 
l<^a.st  150  feet  from  pillar  workings. 

2.  Petitioner  slates  that  the  longwali 
mining  sectioiu  will  increase  in  width. 
This  increase  in  width  wrill  require  2300 
horsepower  to  power  the  longwali 
system.  In  order  lo  supply  auch  power  to 
a  longwali  system  from  a  power  system 
limited  to  1000  volts,  the  following 
problems  arise: 


fa)  l\ie  ampacity  requirements  at  lOtXJ 
volts  are  such  that  very  heavy  cables 
arc  rrquh^d.  These  large,  heavy  cables 
can  cause  congei.ted  work  space. 
handhns  problems,  and  the  accidents 
associated  with  sprains  and  strains; 

(bj  Poor  voUage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
hf.  applied  to  the  face  conveyor;  and 

(c)  At  1000  vo!ls.  the  interrupting 
timits  of  the  available  circuil  breakers  is 
approached,  resulting  in  a  diminished 
safety  factor. 

3.  As  an  alternate  method,  petitioner 
proposes  lo  use  high-vollage  (2.400  volt) 
cables  to  supply  power  lo  permissible 
longwali  face  equipmenl  in  or  in  by  the 
last  open  crosscut,  with  specific 
equipment  and  conditions  as  outlined  in 
t^e  petition. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

fiAqeest  for  Comnenis 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  ihe  QtThcx 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Admin istratioa  Room  627.  4015  Wilson 
Buulpvard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  22.  I98a  Copies  of  the  petition 
are  available  for  mspection  at  that 
address. 
Patricis  Vi.  SUvcy. 

Director.  Office  ofStondorda.  Jieguhtiona 
and  Variances. 

Ddte  )anuary  12.  1968 
IFROoc  88-1331  Filed  1-21-88: 8:45  am| 
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IDocket  No.  ll-e7-J71-CJ 

M  ft  G  Coal  Co,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

-M  &  G  Coal  Companv.  Inc.,  Route  1. 
P.O.  Box  aa  Barixnimiie,  Kentucky 
40906  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  Imethane 
monitors)  to  its  Mine  No.  1  (I.D.  No.  15- 
16215)  located  in  Knox  County. 
Kentucky.  The  petition  is  Hied  uxtder 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Acl  of  1977. 

A  sumnwiry  of  the  petitiorwr's 
statenicTils  follows; 

1  The  pebtion  concerns  the 
pequiremenl  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment  cootinuous  monitor,  longwali 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 


2  Petitions  stales  thai  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  iraclofs  are  permissibie  DC 
powered  machines,  with  oo  hydraulics 
The  bucket  is  a  dreg  type,  where 
approximately  3a-409b  of  the  coal  is 
hand  iosded.  ApproKimately  20%  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  maa  trip  snd  n^ipiy  vehicJe. 

3  As  an  alternate  aMtkod.  petitioner 
ppopoees  to  see  band  tieW  oxygen  and 
methane  mtmitora  in  he«  of  methene 
monitors  on  three  wheel  trectors.  In 
further  support  of  this  request,  petitioner 
slates  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  wiU  be  trained 
in  the  use  of  the  detector. 

(b)  A  gas  test  will  be  perfonned.  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  detenoioe  the  methane 
coQcentraUon  tn  the  almosphere.  The  air 
quality  wiU  be  monilored  continuously 
after  each  tnp.  provided  the  elapse  time 
betweeo  tnps  does  not  exceed  20 
mmutes.  This  will  provide  continuous 
monitoring  of  the  mme  atmosphere  for 
methane  to  assure  Any  undetected 
niethane  buildup  between  trips: 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deeoergize  the  battery  tractor 
immedislel|f-  Prodaction  wiU  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
flvsilable  to  assure  that  ell  coal  hauling 
tractors  wiH  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  speafications. 

4  PetitiontT  Slates  thai  the  proposed 
aiicmale  method  will  provide  the  same 
deRree  of  safety  for  the  miners  affecled 
as  that  afforded  by  the  standard 

Request  for  CoomMiits 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  ofTice  on  or  before 
February  22. 198a  Copies  of  the  petition 


are  available  for  inspection  at  that 

address. 

Pstnos  W.  Sdwy. 

Director,  Offtce  of  Standards.  Rt*fftttations 

end  Vononces. 

Diile  |anuar\-  \Z  t<)e8. 
int  Doc  a8-13i2  filed  1-21-88;  0:4$  am] 


f  Dockal  No.  M-A7-M7-CI 

P«ndna  Coal  Co^  Inc;  P«imon  for 
Modtflcatkxi  of  Afyfc-atton  ol 
Mandatory  Safaty  Stendard 

Perkins  Coal  Company.  Jnc.  General 
Delivery.  Bryant  Store.  Kentucky  #0921 
has  filed  a  petition  to  aiodify  the 
application  of  30  CFR  75.313  (methane 
monitors)  to  its  Mine  No.  1  [ID.  No.  IS- 
14186)  located  in  Knox  County.  Kentucky. 
The  petition  is  Filed  under  section  101|c| 
of  the  Federal  Mirw  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  pelilioncr's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor.  longwi;Il 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  thrte 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  faydrsuhcs. 
The  bucket  ia  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  aK  of  the 
time  that  the  tractor  is  in  use.  It  is  used 
as  a  man  trip  and  supply  vehicle. 

3  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  momtors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request  petitioner  states  that. 

(a)  Each  three  wheel  tractor  wiU  t>e 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  end  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  wiH  be  performed,  pnor 
to  allowing  the  coai  loadir^g  tractor  in 
the  face  area,  to  detenmine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
afler  each  trip,  provided  the  elapse  time 
between  tnps  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  aodetecled 
methane  buildup  betweea  trips; 

(cj  U  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  the  battery  tractor 
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immedidtuly  Production  will  cpjse  and 
will  no(  resump  until  the  mflhane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  alt  coal  hauling 
tractors  v\ill  be  equipped  with  a 
continuous  monitor 

(e)  Each  niuniior  will  be  removed  from 
the  mine  at  ihe  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibn.I-'d  monthk:  and 

(fl  No  alterations  or  modifications 
will  be  made  in  addition  to  the 
manufacturers  speciHcalions. 

4.  Petitioner  sfates  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfHce 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
lioulovard.  Arlington,  Virginia  22203.  All 
1  oniments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  22.  1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
.iJdress. 
r.itnda  W.  SUvey. 

/ 1' rector.  Office  of  Standards.  ReguiaUana 
and  Variances. 

Djie:  [dnuary  12,  1988. 
0  R  Doc,  W-lSaS  Filed  1-21-68;  845  am) 
BILUMG  COOE  4$IO-43-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nixon  Preaidenttal  Historical  Materials; 
Opening  of  Files 

agency:  National  Archives  and  Records 

-Administration. 

action:  N'otice  of  opening  of  files. 

summary:  Openini?  of  selected  subjocl 
categories  of  the  Nixon  White  House 
Central  Files  fWHCF)  Notice  is  hereby 
given  that,  in  accordance  with  section 
104  of  Title  1  of  the  Presidential 
RecordinKS  and  Materials  Preservation 
Act  (88  Stat.  1695:  44  U.S.C.  2111  note] 
and  5  1275.42fb)  of  the  Public  Access 
Resulalions  implcmentms  the  Act  (36 
CFR  Part  1275).  the  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  selected  integral  file 
segments  of  materials  among  the  Nixon 
Presidential  materials 
OATE»:  The  National  .Archives  Jntemis  to 
make  the^  irttegrat  file  segments 
described  in  litis  rratice  available  to  the 
pi'bb€  beginning  March  22.  19B«. 


Any  person  who  believes  il  necessary 
to  file  a  claim  or  privilege  concerning 
access  to  these  materials  should  notify 
the  Archivist  of  the  United  States  in 
writing  of  the  claimed  right,  privilege,  or 
deff'nse  before  March  15. 19»8. 
ADDRESSES:  The  file  segments  will  be 
made  available  to  the  public  at  the 
National  Archives'  Alexandria  facility 
located  at  845  South  Pickett  Street, 
Alexandria.  Virginia. 

Petitions  concerning  access  must  be 
sent  to  the  Archivist  of  the  United 
Stales.  National  Archives  and  Records 
Administration  {N}.  Washington.  DC 
20408- 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Hastings.  Acting  Director. 
Nixon  Presidential  Materials  Project 
Staff.  703-756-6498. 
SUPPLEMENTARY  INFORMATION:  The 

mtegral  file  segments  that  have  been 
prepared  for  public  access  consist  of 
138.6  cubic  feet  of  textual  materials  thai 
were  maintained  by  the  White  flouse 
Central  Files  Unit  during  the  Presidency 
of  Richard  M.  Nixon.  This  is  the  second 
of  a  series  of  openings  of  Central  Files: 
the  previous  opening  was  on  December 
1.  1986. 

The  White  House  Central  Files  Unit  is 
a  permanent  organization  within  the 
White  House  complex  that  mtiinlains  a 
central  filing  and  retriev  al  system  f.)r 
the  records  of  the  President  and  his 
staff.  White  House  staff  members  and 
offices,  except  those  offices  v\,hjt.h 
function  as  permanent  housekeeping 
operations,  use  the  Centra!  Files  as  a 
repository  for  documents  that  are 
generated  or  received  by  the  President 
.md  his  staff  during  the  normal  course  of 
business. 

The  materials  designated  fur  opening 
to  the  public  were  selected  from  the 
Subject  Fi'?5  of  the  Central  Files.  The 
Subject  Files  are  based  on  an 
alphanumeric  file  scheme  of  61  primary 
fiubiect  categories,  which  arc  further 
divided  into  numerous  sub-categories. 
Eight  of  these  subject  categories  have 
been  prepared  for  opening  on  March.  22. 
1988. 

The  Subject  Files  reflect  the  diverse 
ac'ivi'.ies  of  the  President  and  his  staff 
'ind  include  considerable 
correspondence  with  the  general  public 
and  Government  officials,  policy-making 
and  policy-implemenlation  documents, 
routine  administrative  documents,  and 
materials  relating  to  social  events  and 
Ihe  ceremonial  aspects  of  the  Nixon 
Presidency. 

Documents  in  the  Subject  Files  were 
segregated  into  two  major  divisions, 
"Executive"  and  "General."  with  no 
I  TOSS  references  between  Ihem. 
"Executive"  material  conststa  of 


correspondence  and  other  documents  of 
parlit:ular  importance  based  on  Ihe 
item's  source  or  nature.  These  include 
letters  and  other  documents  received 
from  or  sent  to  Federal  agencies. 
Membt'rs  of  Congress.  State  Governors 
and  local  officials,  foreign  heads  of 
state,  and  other  prominent 
i.orrespondt-nls.  It  also  includes  official 
documents  thijt  were  acted  upon  by  the 
l*residfnt  or  one  of  his  staff  assislanl!^. 
"General"  material  comprises  those 
items  received  from  the  general  public 
and  other  si.^urces,  whii  h  usu.illy  were 
not  handled  at  as  high  a  level  as 
"Executive"  mjterial. 

Listed  below  are  the  eight  primary 
suhject  categories  of  the  Central  Files 
thai  have  been  pniCfssed  and  will  be 
mode  available  to  the  public  on  March 
22. 


Voluma 
loubc 


'"•Cfcifal  Ao  (f  A)     

^  «(Mrai  Gcv«rr«neni  (FG)* 

0»*nj#  V  E  'Tie"ief>c>  ^ttfMniOt-ttft  iFG  6  S) 
Counc:'  -^  F -v»onr.«n< jl  C-**V  (FG  M  ,T    . 

Ewrv,  P-aiKf  :j"im  (F  ,  fr?*.' 

fe'larw  erwgy    ■)».«.  i^ G  <»•  26) 

Oigmt^men  j*  Siiie  (PG  ' '  i         ..    „. . 

0«(*rtm.>n»  0*  T*  irtsrof  ,fO  '9( 
Mvlarv  C'1*Tii  L 'Vtimiiwun  |PG  l*2l 
F'-lsrM  Enmtgi  AdminK^rslijn  (FQ  ]7  H 

X>'T>m«s«ri9  iFG  ii99)     , . , 


V/M«  HouM  Aijniii-gtrglion  (WM)  _ 


« 


Public  access  to  some  of  the  items  in 
lhe.se  integral  file  segments  will  be 
restricted  as  outlined  in  36  C¥K  1275-50 
or  1273  52  (I*ublic  Access  Regulations). 

Dati^d  January  19. 1964 
CliiudiiM  |.  W'silMr, 
Deputy  Art  hi  i- lit  of  the  United  States. 
IFR  Doc  88-12?8  Filed  1-21 -M.  845  am| 
BILiJNa  COOC  7$1t-0l-« 


NUCLEAR  REGULATORY 
COMMISStON 


I  Docktt  No.  50-322-OLI 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station.  Unit  1); 
Reconstltutlon  of  Atomtc  Safety  and 
Licensing  Appeal  Board 

On  larufiry  4.  1963,  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Appeal 
Panel  ^ccons^ituted  the  Atomic  Safely 
and  Licensing  Appeal  [loard  for  (he 
emergency  planning  phase  (OL-5)  of  this 
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operating  licensing  proceeding  lo  consist 
of  the  following  members. 
Christine  N.  Kohl.  Chairman 
Alan  S.  Rosenthal 
Dr.  W.  Reed  Johnson 

Notice  is  given  that,  in  accordance 
with  Ihe  action  of  Ihe  Chairman  taken 
under  the  authority  of  10  CFR  2.787(a). 
the  jurisdicalion  of  Ihis  Board  has  been 
extended  to  all  phases  of  this  operating 
licensmg  proceeding. 

Ddled  idnudry  13,  196S. 
C.  lean  Shoemaker, 
Set  rotary  to  the  Appeal  Board 
|FR  Doc  B8-lie0  Filed  1-21-88:  8;4S  ami 
BILUMOCOOE  7SW-OI-« 

IDocfcet  Nos.  50-443-OL  A  50-444-OLl 

Public  Service  Company  of  New 
Hampahlre,  et  al.  (Seabrook  Station. 
Units  1  and  2)r,  Assignment  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(8).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  aa  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  the 
offsite  emergency  planning  phase  of  this 
operating  license  proceeding: 
Alan  S.  Rosenthal.  Chairman 
Thomas  S.  Moore 
Howard  A.  Wilber 

Dated:  {anuary  13. 19B& 
C  |«ao  Sboanuker, 
Secretary  to  the  Appeal  Board. 
if-"R  Doc  88-1181  Filed  1-21-88;  8:45  am) 

SUUHO  COOC  7Wft-01-« 

Advisory  Commtttae  on  Reactor 
Safeguards  Subcommtttee  on  TVA 
Orgartlzatkmat  Issues;  Ueettrtg 

The  ACRS  Subcommittee  on  TVA 
Organizational  Issues  will  hold  a 
meeting  on  February  2  and  3. 1988.  TVA 
Chattanooga  Office  Complex.  1101 
Market  Street.  Chattanooga.  TN. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 

shall  be  as  follows: 

Tuesday.  February  2.  lOBft— 6:30  a.m. 

until  the  conclusion  of  business 

Wednesday.  February  3.  1986 — a30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  safety  issues  associated 
with  TVA  management  reorganization 
and  the  Sequoyah  restart. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommitee 
Chairman:  written  statements  will  be 


accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 
end  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
lo  make  oral  statements  should  notify 
Ihe  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practical  so  (hat 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  lo  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairmen's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/834-3267) 
between  8:15  a.m.  and  5.00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meetijig  to  be  advised  of  any 
changes  in  schedule,  etc..  which  nay 
have  occurred. 

Dated.  Ianuar>'  14. 1968. 
Morton  W.  LUwridn. 
Assistant  Executive  Director  for  Project 
Review 

\Y^  Doc.  88-1179  Filed  1-21-88;  8:45  emj 
BlUJHa  COOC  7Mfr41-M 


[Docket  No.  50-440) 

Tba  Clavaland  IHumlnatIng  Ca  «t  at; 
Envtronmantal  Asaassiwrn  artd 
Findings  of  No  Signmcant  linp«et 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  schedular  requirements  of 
Appendix  )  to  10  CFR  Part  50  to  T>»e 
Cleveland  Electric  llluminsting 
Company  [CEI],  Duquesne  Light 
Company.  Ohio  Edison  Company. 
Pennsylvania  Power  Company,  and 
Toledo  Edison  Company  (the  licensees) 
for  the  Perry  Nuclear  Power  Plant  Unit 
No.  1.  located  at  the  licensees'  site  in 
Lake  County,  Ohio.  The  exemption  was 
requested  by  the  licensees  by  letter  from 
CEI  dated  September  11. 19B7. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  will  provide,  for  14 
containment  isolation  valves,  a  one-time 
relief  from  the  requirement  of  Section 
II1.D.3  of  Appenxix  j.  10  CFR  Part  50.  to 
perform  T>'pe  C  local  leak  rate  tests 
(LLRTs)  at  each  plant  shutdown  for 
refueling  but  in  no  case  at  intervals 
greater  than  two  years.  The  licensees 
have  proposed  to  conduct  these  tests 
prior  to  startup  from  the  first  refueling 
outage  currently  scheduled  for  fanuarv 
1969. 

The  Need  for  the  Proposed  Action 

The  end  of  the  initial  24-month  testing 
intervals  for  most  of  the  Perry  Nuclear 
Power  Plant  containment  isolation 
valves  is  approaching  in  early  1988. 
With  the  exception  of  these  14  valves. 
the  licensees  either  have,  or  plan  lo 
perform  the  required  Type  C  teats.  Many 
of  the  tests  were  conducted  during  the 
maintenance  outage  in  July/August  1967. 
The  licensees  have  stated  that  due  to 
plant  constraints  it  was  not  possible  to 
perform  the  testing  of  these  14  valves 
without  extending  the  outage  solely  for 
the  purpose  of  these  tests. 

The  licensees  have  further  indicated 
that  it  is  not  desirable  for  them  to 
schedule  an  additional  outage,  nor  lo 
extend  other  scheduled  outages,  for  the 
sole  purpose  of  performing  these  LLRTs. 
as  this  would  result  in  a  net  increase  in 
overall  outage  time  or  would  subject  the 
plant  equipment  and  systems  to  the 
detrimental  effects  Inherent  in  an 
additional  shutdown  and  stariup 
operation. 

Testing  of  the  valves  covered  by  the 
requested  exemption  would  require  one 
or  more  of  the  following  plant 
conditions: 
1]  Drywell  head  removal. 
2}  Both  Residual  Heat  Removal  (RHR) 
shutdown  cooling  loops  rendered 
inoperable. 

3)  Reducing  the  number  of  Emergency 
Core  Cooling  System  (ECCS)  and  or 
shutdown  cooling  loops  below  the 
Technical  Specification  required 
systems  (when  taken  in  conjunction 
with  other  planned  necessary  outage 
worit). 

The  hcensees  do  not  plan  to  remove 
the  dryweli  heed  until  the  Rrst  refueling 
outage.  To  render  both  loops  of  RHR 
shutdown  coohng  inoperable,  the 
licensees  would  either  be  required  to 
remove  the  dryweli  and  reactor  heads 
and  flood  the  vessel  or  watt  until  decay 
heat  is  reduced  such  thsl  ambient  losses 
are  sufficient  to  maintain  cold 
shutdown.  The  next  scheduled  outage  of 
this  duration  is  the  first  refueling  outage. 
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Environmental  Impacta  of  the  Proposed 

.^  ction 

The  licensees  haw  indicated  lNa( 
Type  C  LLRTi.  wiU  have  been  completed 
for  Ih*  valves  covered  by  liie  tequeated 
ex£mption  priof  te  Aea  exposure  to  an 
operating  eartrnnment  of  greater  than  24 
months  due  to  the  low  power  teating 
envir«im«n«  the  v»Jve«  were  expssed  hi 
prior  to  iMuury  19*7.  Further,  the 
licensees  have  surveyed  uidu»lr>  LLRT 
data  for  valves  of  tiua  type  and  kave 
determined  liut  Idr  all  type*  of  valves 
identified  ui  the  reijuested  exempliun, 
the  failure  rales  were  low  (on  the  order 
of  S-G%.  worst  case).  In  cases  where  one- 
time extensions  had  been  granted  at 
other  iMdear  power  piants.  the  ina(oritv 
of  valves  subiect  to  the  exieiuians 
exhibited  (he  »ne  or  lower  leakage 
rates  as  had  beei  ideslified  m  privnus 
tests.  Therefore,  the  Ueensees  have 
concluded  that  the  granting  mi  the 
requesJed  exeoifrtroo  wanij  oM  pceseM 
a  ijgmijtantly  iacreawd  praUMKy  of 
con(»iBHien1  lealuige  oHmt  than 
coBtem^aleri  io  Appeadn  |. 

The  Conunisaiaa'i  ctafi  kas 
detfiinuned  that  gwMM)  ifae  inpMed 
e«mpl»oo  would  bM  ligMficiMtly 
increase  the  probatiility  or  aaouM  •( 
expected cootainwf  nl  teaki^  aad  diat 
contaiamenl  imegritj  would  thus  be 
maintained.  Conasi^uently.  the 
probabiUty  of  accidents  would  not  be 
increased,  loc  would  the  poM-auMJent 
radiological  releases  be  greater  than 
previously  determmed  Neither  vweuld 
the  proposed  exemption  otherwise 
affect  radiological  plaju  efflueirts. 
Therefore,  the  ComuMssMn  conclude* 
that  there  are  no  significant  rudioWigital 
environraental  impails  as«ociated  with 
the  prtiposed  exemplioa. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  chan^  to 
surveillance  and  testing  requiremeaa.  It 
does  not  affect  nonradiolbgical  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commissiin  concludes  that  there  are  no 
signficant  nonracTtological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Altemaltves  to  the  Proponed  Action 

Because  the  Commission  has 
conchided  that  there  ts  no  significaDt 
emrirrnimental  impact  associated  with 
the  proposed  exemption,  any  alternative 
would  have  eittier  no  or  greater 
environmental  impact.  The  principal 
altemafive  would  be  to  deny  the 
retiuCTterf  exempitan.  This  woutd  not 
reduce  the  enTirtinmentaf  impacr* 
attribu.ea  to  thefacility  but  wouM  result 
In  an  outage  of  considerabh;  duration 
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with  attendant  costs  and  would  result  in 
an  unnecessary  loss  to  power  to  the  grui 
when  the  distnbution  system* need  fur 
power  ia  high. 

,-1  /(wnonva  IHe  ei  Re-urn  trtat 

This  action  invofves  no  ose  of 
rpsourcea  not  previously  cixisideced  in 
connection  with  the  "Final 
Fnvironmental  Statement  Related  to 
Operation  of  the  Perry  Nuclear  Power 
Plant.  Units  1  and  2."  dated  August  1S87 

.-t^ejicje*  an<f  Perxra  Conamliijd 

The  Canrtmtssion's  stafl  reviewed  Ihe 
licensee*'  reqnwf  .and  dH  sot  consuh 
other  agencies  or  persons  The  State  of 
Ohio  was  crmsulted  wsrh  regard  fn  a 
related  Technical  Specification  change 
to  the  Perry  Noctear  Power  Hant 
Facility  Oper»«nj  Ljcenap 

h'mdiag  ufHo  Stipufkant  ImfiocJ 

The  CuRmrissto*  has  detetmined  not 
to  prepare  am  tmwmmmutal  impact 
slateaeM  for  the  pc«pas«4  nempttnn 

Based  ^WB  Iba  low. gown 
ennoaaoialaouaBtsM.  wecsnr<w<e 
that  (Ik  ^iapanilacamwniiKH  hate  a 
sigaiCeHK  cflwt  on  *«  ^ositty  of  the 
human  anvhii— i  iil 

for  facAer  daMOs  wlfc  aspect  t»  (Ms 
•=•»"-««*•  •«*«"«Von  far  exemption 
dated  Sepleaitier  n.  imp.  whtch  is 
available  for  pub  He  in«pect>on  at  the 
Comnli«no»« Pubhc  OocwMnt  Koam. 
1717  H  Street  N.W..  Waahm^cm.  DC 
and  die  Peny  Public  U)rary.  37»  Mam 
Street  P»ny.  CMvHOm. 

Daled  al  Belheida,  Maryland,  this  191h  day 
yf  lanuiiry,  IMS. 

F'lr  the  Nuclear  Reguladwy  Caainijsatan. 
Mania  I.  ViiciaD. 

D.rvilnr  Pmiucl  Dir^ctoralf  Hl-I  U,v,imi  af 
Rt}nrtarPn,tta»—IU./V.  VandSptrmt 

Prruects 

jFH  Doc.  88-1415  Filed  1-21-88: 9:20  ami 
•aJJNO  cooc  rM>.«i.« 


OFFICE  OF  PERSONNEL 
MANAGEMEtn' 

Federal  PreveMoa  R>ie  Advliory 
CommittM:  Open  Itoeting 

According  to  the  provision*  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  S3-463I.  notice  is  hereby 
given  that  meeftngs  of  the  Federal 
Prevailing  Rate  Advisorv  Commifree 
will  be  held  on— 
Wednesday.  February  10. 1988 
Wednesday.  February  2«.  t9H« 

These  meetings  wilt  *Ur»  at  10  am. 
and  win  be  held  in  Room  5.A08A.  Office 
of  Personnel  Management  BuUding.  1900 
E  Street  NW..  Washington.  t)C 


The  Federai  Prevnhnu  Ka(e  Advworv 
Committee  is  compoaedof  a  ClMinnim. 
representative*  fruni  five  labor  uiuonn 
holding  exclusive  hacgatnmg  right*  far 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies  Entftlement  to  membership  of 
the  Coirmrittee  is  provided  for  in  5  U.S.C 
5347. 

The  Co(nniit(ee*s  primary 
responsibihty  Is  to  review  the  (Availing 
Rale  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
Subchapter  IV,  Chapter  53.  S  If  S  C.  as 
amended,  and  iron  tmte  (n  lime  advise 
the  Office  of  Personnel  Maiiup  iiifiil 

These  scheduled  i»>[i.ligs  vaili  start  m 
upea  stisauui  wub  bulb  labor  and 
ma nagemtmttepreKiiilatuies  attending. 
During  the  meeting  either  the  labor 
memben  sr  the  ■»eagmii'nl  nemben 
may  caacas  Mpsitle^  wMh  Ihe 
Cbatrman  to  dewac  sbalegy  and 
Inrauiiale  peeiliene.  PaeiMlure 
disclosure  of  the  matters  discussed  in 
these  ctfticoaes  wouMuaacceptably 
Impair  the  abftity  of  Ibe  CotnmitZce  to 
reach  a  consensus  an  (tie  matters  being 
coiHldened  smi  wtnid  disrupt 
■litetajittalTy  the  d^spo*if^n  of  its 
basineas.  Therefare.  these  caucuses  will 
be  ofosed  to  the  public  because  of  a 
detei  minatfert  made  by  (he  Director  of 
the  Office  of  Personnel  Management 
under  the  provisien*  ef  section  lOfif)  of 
the  Federal  Advisory  Cuieiniiree  Act 
|Pub  L  92-t63|  and  5  U5.C 
.^52b|c||9)|B|  These  caacvses  may. 
depending  on  the  issues  iMveived. 
constitute  a  subslaatiaJ  portioa  of  Ihe 
meeting. 

Annually,  the  CkimmiUea  publishes  (or 
Ihe  Office  of  Personnel  Management.  Ihe 
PrestdenI,  and  Congresa  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendation*, 
and  related  activities  These  reports  are 
available  to  Ihe  poHic.  opon  written 
request  to  Ihe  Committee"*  Secrtitary 

The  public  Is  invited  Is  submit 
material  In  writing  tp  tfie  Chairman  on 
Federal  Wage  Sysic  n  pay  matters  felt  to 
be  deserving  of  Ihe  CommiUce's 
attention  Additional  infonnalion  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Offtre  of  Personnel  Management 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  1S«.  1900  E  Street 
NW  .  Washington.  DC  JOTtS.  (202)  832- 
9710. 

Thames  E.  Aafinion, 

Choirmon.  Fednrat  PrvvaiTin^  Rate  A  i/i  i«©r>- 

CommiUtK 

|;mu.1ry  T3.  ISaa 

ll-K  Out  88-1250  Kilad  1-21-W  MS  am) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Requeel  for  the  Office  of  Managwnent 
and  Budget  Review  of  Public 
Information  Collection;  PBGC  Form  1- 
ES,  Exinuled  Premium  Payment 

AOENCV:  Pension  Benefit  Guaranty 

Curporalion. 

ACTION:  Notice  of  information  request 

submitted  for  OMB  review  and 

approval. 

SUMMARY:  The  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  has 
requested  renew  and  approval  by  the 
Office  of  Management  and  Budget  of 
PBGC  Form  1-f:s.  which  form  will  be 
used  by  certain  pension  plan 
administrators  to  make  estimated 
premium  payments  to  the  PBGC  PBGC 
Form  1  has  been  used  by  administrators 
of  plans  with  500  or  more  participants  to 
determine  the  amount  of  premiums  (a 
flat  rale  per  capita  amount)  due  lo  be 
paid  to  the  PBGC  by  the  Original  Filing 
Due  Dale.  i.e..  on  or  before  the  last  day 
of  Ihe  second  month  following  the  close 
of  the  prior  plan  year,  and  to  pay  the 
amount  finally  determined  to  be  due  on 
the  Reconciliation  Due  Date.  i.e..  the  last 
(lay  of  the  seventh  month  following  the 
close  of  the  pnor  plan  year.  The  Pension 
Protection  Act  ( "PPA")  (Subtitle  D  of 
Title  IX  Of  the  Omnibus  Budget 
Reconcihalion  Act  of  1987)  establishes  a 
new  premium  structure  for  single- 
employer  plans,  consisting  of  a  (lat  rate 
per  capita  assessment  plus  an  additional 
assessment  based  on  the  value  of  a 
plan  5  unfunded  vested  benefits.  While 
the  PBGC  plans  to  extend  the  premium 
due  dates  for  the  new  variable  rate 
portion  of  the  premium,  the  due  date  for 
payment  of  the  flat  rate  assessment  by 
large  plans  (both  single.employer  and 
multiemployer)  will  remain  unchanged 
The  PBGC  has  determined  that  a 
simplified  premium  estimate  form  will 
facilitate  the  filing  and  payment  of  the 
flat  rate  assessment  by  Ihe  two-month 
deadline  applicable  to  the  lai^  plans. 
This  new  form.  PBGC  Form  1-ES.  rather 
than  Ihe  full  PBGC  Form  1.  will  be  used 
by  large  plans  lo  meet  their  initial  filing 
deadline — the  Original  Filing  Due  Dale. 
The  effect  of  thi*  notice  is  to  advise  Ihe 
public  that  the  PBGC  has  requested 
OMB  approval  of  PBGC  Form  1-ES.  and 
that,  for  the  reasons  set  forth  below,  the 
PBGC  has  requested  expedited 
consideration  by  OMB. 
AODREMCS:  All  wntten  comments  (at 
least  three  copies)  should  be  addressed 
to  the  Office  of  Information  and 
Regulatory  Affair*  of  OMB.  Attention 
Desk  Officer  for  Ihe  Pension  Benefit 
Guaranty  Corporation.  3208  New 


Federal  Regisler  /  Vol.  53.  No.  14  /  Friday.  January  22.  1988  /  Notices 


1873 


Executive  Office  Building.  Washington. 
DC  20503.  with  a  copy  to  the  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel  (Code  22500).  2020 
K  Street  NW..  Washington.  DC  20006. 
The  information  request  will  be 
available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department,  Suite  7100.  2020  K 
Street  NW..  Washington.  DC  20006. 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATtON  CONTACT 

Renae  R  Hubbard.  Special  Counsel. 
Office  of  the  General  Counsel  (Code 
22500).  2020  K  Street  NW..  Washington. 
DC  20006:  telephone  202-778-8851  (202- 
778-8859  for  TTY  and  TDD).  These  are 
not  loll-free  numbers. 

SUrPLEMEMTARY  WFORMATIOM:  The 

Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  establishes  policies  and 
procedures  for  controlling  the 
paperwork  burden*  imposed  by  Federal 
agencies  on  the  public.  Under  (he 
provisions  of  (he  Act  and  Its 
implementing  regulations,  agencies  are 
required  to  submit  information 
collection  requests  to  the  Office  of 
Management  and  Budget  for  review  and 
approval,  and  to  publish  a  notice  in  Ihe 
Federal  Register  notifying  the  public  of 
the  submission. 

The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  required  by  29 
use.  1306  and  1307  lo  colled  premiums 
from  pension  plans  covered  under  the 
termination  insurance  program  that  it 
administers.  The  collection  of 
information  to  determine  the  amount  of 
and  to  collect,  such  premiums  Is 
necessary  for  the  PBGC  to  fulfil  that 
legal  requirement.  Premium*  currently 
are  paid  with  the  filing  of  PBGC  Form  1. 
approved  for  use  through  December  31. 
1990  (OMB  No.  1212-0009).  Under  Ihe 
PBGCs  regulation  on  Payment  of 
Premiums.  29  CFR  Part  2810.  PBGC  Form 
1  is  due  to  be  filed  by  plans  with  500  or 
more  participant*  on  the  Original  Filing 
Due  Dale.  i.e..  no  later  than  the  last  day 
of  the  aecond  month  following  the  close 
of  the  prior  plan  year.  If  the  premium  Is 
based  on  an  estimated  participant  count 
or  is  otherwise  determined  to  be 
inaccurate,  a  "reconciliation"  PBGC 
Form  1  is  to  be  filed  by  these  plans, 
reporting  and  paying  the  premium 
finally  determined  to  be  due.  no  later 
than  the  Reconciliation  Due  Date.  I.e. 
the  last  day  of  the  seventh  month 
following  the  close  of  Ihe  prior  plan 
year.  Smaller  plan*  file  their  PBGC  Form 
1  on  or  before  the  latter  date. 

The  Pension  Protection  Act  ("PPA") 
(Subtitle  D  of  Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  Pub. 
L  No  100-203, 101  Slat.  1330  (Dec.  22, 


1987))  amended  29  U.S.C.  1306  and  1307 
to  establish  a  new  premium  structure  for 
single-employer  plans,  consisting  of  a 
fiat  rate  per  capita  assessment  (as  under 
P'lor  law)  plus  an  additional  assessment 
based  on  the  value  of  a  plan's  unfunded 
vested  benefits  (a  new  variable  rate 
assessment).  In  order  to  alleviate  the 
burden  related  lo  Ihe  computation  and 
payment  of  the  variable  rate 
assessment,  the  PBGC  plans  to  extend 
the  due  date  for  payment  of  the  variable 
rate  premium  assessment  by  single- 
employer  plans  until  a  day  8Mi  months 
after  the  close  of  the  prior  plan  year. 
The  due  date  for  payment  of  the  fiat  rate 
assessment  by  all  plans  with  fewer  than 
500  participants  also  will  be  extended  to 
that  date,  but  the  due  date  for  payment 
of  the  flat  rate  assessment  by  large 
plans  (both  single-employer  and 
multiemployer  plans)  is  unchanged. 

Although  many  plans  that  mu»t  file  b.v 
Ihe  Original  Filing  Due  Date  have 
accurate  participant  figures  permitting  a 
final  filing  by  that  two-month  deadline, 
others  musi  estimate  the  number  of 
participants  as  of  Ihe  close  of  the  prior 
plan  year.  Under  29  CFR  Part  2610, 
penalties  are  imposed  for  late  payment 
of  premium*,  but  PBGC  Form  1  currently 
provide*  a  "safe  harbor"  estimation 
procedure  whereby  plans  that  must  file 
by  the  Original  Filing  Due  Dale  may 
avoid  Ihe  late  payment  penaltie*.  The 
PBGC  has  determined  that  such  an 
estimate  is  sufficient  for  purposes  of  the 
initial  filing  required  by  large  plans,  and 
that  much  of  the  information  (hat  is.  or 
will  be.  collected  on  PBGC  Form  1  under 
the  new  law  ia  unrelated  to  that 
estimate.  Accordingly,  a  simplified  form 
providing  for  estimated  premiums  to  be 
paid  by  the  Original  Filing  Due  Date  by 
such  plans  will  facililate  their  filing  by 
the  due  date  and  avoiding  the 
imposition  of  penalties  for  late  payment 
The  PBGC  Form  1.  which  ia  being 
revised  to  conform  with  the  provisions 
of  PPA  and  the  Notice  of  Revised 
Premium  Due  Dales,  will  no  longer  be 
used  for  the  initial  filing  by  laige  plans. 
This  notice  advises  the  public  that  the 
PBGC  has  requested  OMB  review  and 
approval  of  PBGC  Form  1-ES  This 
notice  further  advises  the  public  that, 
because  the  PPA  ia  effective  for  plan 
years  beginning  in  1988.  and  because  the 
Original  Filing  Due  Dale  is  February  29. 
1988.  for  large  plan*  with  a  calendar 
year  plan  year,  the  PBGC  has  requested 
expedited  consideration  by  OMB, 

PBGC  Form  1-ES  will  be  filed 
annually  by  (he  plan  admlnislrators  of 
plan*  with  500  or  more  participants  as  of 
the  close  of  the  prior  plan  year  The 
form  will  be  used  lo  determine  Ihe 
amount  of  Ihe  Hat  ra(e  per  capita 
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premium  asBesMitenl  owed  by  guch 
plana  on  or  before  the  second  monih 
following  the  end  of  the  prior  pUn  yenr, 
dnd  to  rtpcrt  and  pay  such  premium 
dssessraeni  to  the  PBGC  Tke  PBGC 
estimates  that  the  aggregate  annuel 
burden  imposed  on  plan  adounistrators 
in  filing  the  PBGC  Form  1-ES  u  1.500 
hours,  based  on  an  estimated  QJX30 
annual  filings.  The  new  form  will  not 
result  in  an  actiial  tncrease  in  burden  in 
burden  hours  because  it  will  be  filed  un 
the  Original  Fding  Due  Oat€  in  Iteu  of 
the  PBGC  Form  1  ihoA  is  currently 
required  to  be  filed  on  or  before  thaJ 
date. 

Issued  «t  WaahittRiun.  DC.  this  T5th  day  of 
j<inu<}ry  ISAS 
KatUOTsP  UlgoO, 
Execittivt  Dmclor.  pBOaioa  Bemffit  Gucra/tfy 

Corporatian. 

:FR  Doc  »-ItT7  FUeti  I-21-W:  S.4S  am) 


SECUftmES  AffD  EXCHANGC 
COUMtSStON 

[Retewe  l«o.  tC-t«2?7;  811-4549! 

MKlCay-Mlakte  MalnOlay  Tm  Ftm 
Bond  Fuad;  Iwvrtmwit  Cimyiiy 


January  15.  t9B8. 

aoemcy:  SecurtUef  dnd  Excbange 
CommuAiOA  ("SEC"). 
ACnOiC  Notice  of  Application  £or  sn 
Order  under  the  Investment  CacHpany 
Act  of  IMO  {'"1940  Acr). 

AppJicanc  MacK^y-Sbields  KhtuiStay 

Tax  Free  Bond  Fsiui. 

ReJevaat  1940  Act  Section.  Order 
requesting  deregistrattoa  oiulef  Section 
8|n  and  RuIeaf-1. 

Summary  of  Application:  Apphcant 
seeks  an  order  deciaring  tiul  Apphcant 
has  ceased  to  be  an  mvefftment 
company. 

Fihng  Date;  The  applicatton  w«w  &led 
on  November  19. 1967. 

Hearing  or  Xotjficalum  of  Heanng:  If 
no  heanog  is  ordered.  Iha  apftUcatron 
win  be  granted.  Any  inteTested  person 
may  request  a  heating  on  this 
appticatioa  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  rec|ue9U  flnu«t 
be  received  by  the  SEC  by  S:30  pL«..  on 
February  8. 198&  Request  a  beanng  m 
writing,  giving  the  natuiv  of  your 
interesU  the  reason  for  the  request,  and 
the  issues  you  cootest  Serve  the 
Applicaat  with  the  request,  either 
personally  or  by  mail  and  ako  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  aflidavit.  or.  for 
attorneys,  by  certificate.  Request 


nottficatkun  of  the  date  of  a  beannR  by 
writing  to  the  Serretary  of  the  SEC. 
ADOfiESSEX:  Secrctarv  SEC  450  5th 
Street  NW^  Washington.  DC  20549. 
MacJCay- Shi  elds  MsmStey  Tvx  Free 
Bond  Fuad.  51  Madistm  Avctuip.  New 
Yoric  .New  York  lOOia 
FOR  rmrrHER  wwwutkw  eoMTAcr 
Sherry  A.  Hutchjns.  Staff  Artomey.  (202) 
272-302a  or  Bfion  R.  Thompson.  Special 
Counsel.  (2D2)  272-<S0W.  OTfire  of 
Invi'stmt^nt  Cumpany  Regulation. 
Division  of  InvestmcBl  lifana|pBnent. 
SUPnfiMCNTAIW  MFORMATION: 

Following  is  a  summary  of  dte 
appbcsbon;  the  coniptele  application  is 
available  for  a  fee  from  eitlwr  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  eopier  »ph>ch  may  be 
contacted  at  t0OO)  231-:^82  (in  Mainland 
(3011256-4300). 

.applicant's  RepTMentations 

1.  On  lanoary  ft.  19Be.  the  Applicant 
was  organized  as  ■  Massachnsetts 
business  trust  and  refis^ered  as  an 
open-end,  diversified  manai^Tnent 
investmeat  company  ander  the  IMO  Act 
Applicant  coraflsenced  the  mdal  pvblic 
offeru^  of  Its  shares  on  May  1.  Me& 
MacKay-Shields  MatnStay  Series  Fond, 
a  Massachusetts  business  trust 

I  "Trust"),  was  created  and  registered  as 
an  open-end.  drversifted  iarvcattncot 
company  under  the  1940  Act  fFiW  No. 
S11-4&60). 

2.  On  January  27.  19&7.  the  Boud  of 
Trustees  of  th«  Applicant,  inchading  a 
majority  of  Trustees  who  were  not 
mtereaied  persona  of  the  Applicant 
unanimousjy  (i)  approved  tiw  tranafisr  of 
the  Applicant  s  assets  and  habihties  to 
KacKay-Shieldt  Tax  Fi««  Band  Fvnd 
(the    Scries"),  ■  leriea  of  the  Trust  {the 

Heorganizatioo").  (u)  determined  that 
the  Reorgancattoo  was  in  Che  best 
interest  of  the  ex/stjog  shareholders  of 
the  AppUcant  and  th«t  the  interests  of 
the  existing  shareholders  of  the 
Applicant  would  no4  ba  dih>ted  as  a 
result  of  the  Reofftanizalion  and  (ui) 
recommended  that  the  Apphcant  s 
shareholders  approve  the 
ReorganizatioB.  Aiso.  at  a  meeimg  of 
shareholders  of  the  ^ipAicant  held  on 
April  27.  1907.  a  maionty  of  the 
shareholders  present  at  such  meeting,  tn 
person  or  by  psoxy.  approved  the 
Reorganization.  Aa  A^ccmestt  end  Plan 
of  Reergamzaticn  diad  Uwch  \X  1W7. 
was  entered  into  beUtfoea  the  Applicant 
and  the  Truat  (".A^iik  iiH  T- 

X  On  May  29^  XOtP  ^kI  parsuant  to 
the  Agreement,  the  ^plicant 
tramifened  aU  of  ito  assets  and 
liabtittieato  tbaSartessacaiJaiime.  at 
theu-  respective  oel  aasrt  vahtas.  for  a 
number  of  shares  ol  beneficial  interest 


of  the  Si-ries  equal  to  the  namber  of 
sh-irps  f.if  bent^ficidl  interest  of  (he 
Appliconl  outstunding  immediately 
before  the  effer1n-e  fime  of  the 
Reorg,.nizalTon.  The  Series  assumeil  all 
ohlrRffftons  and  liahitiTics  of  the 
Applicant  and  rtiere-tfter  the  Appticant 
distnbuled  the  shares  of  the  Series  to  its 
shareholders  in  cnmplctp  hquidation. 
Upon  completion  of  the  Reorganualton, 
each  shareholder  of  the  Applicant 
owned  as  many  full  and  fractionul 
shares  of  (he  Series  with  the  same  net 
asset  valoe.  as  the  number  of  shares  of 
'he  Applicant  owned  by  such 
shareholder  immerfialHy  prior  to  the 
Reorganization. 

4-  Applicant  has  not  retained  any 
assets  other  than  for  the  purpose  of 
paying  expenses  and  there  are  no 
investment  securities  retained  by  the 
.Applicant  Apphcant  has  not.  withia  the 
past  16  months,  transferred  any  of  its 
assets  to  a  separate  trust,  the 
bcnefiuarics  of  which  were  or  are 
secttrity-huUers  of  the  Apphcant 
Applicant  has  outstanding  sxpeoaus 
which  amount  to  approxunately  £H&,IXX> 
relating  to  the  ReorgaaizatioA.  These 
expenses  include  legal  and  accouAthig 
fees  and  other  eKpeases  which  will  be 
borne  by  Ihe  Applicant.  No  brokersge 
commissions  were  atcurred  with  the 
Rporgan  nation. 

5.  Apphc«i(  is  not  now  engayed  nor 
does  it  propose  to  engage  in  any 
busmeas  activities  other  than  those 
necessary  fer  the  winduig-op  of  its 
affairs.  AppUcanf  has  no  oAsr 
ontslandinir  habibties,  and  H  m>C  a  party 
to  any  htigafioo  or  admjniatratira 
proceeding.  Applicani  is  dissolved  under 
hlaaaachuaetta  State  taw. 

For  fh(!  Cosn mission,  by  the  Diviston  of 
Investmeor  M^nagPfnerU.  under  delegoWd 
authority 
Shirley  E.  HoQm, 
ARSiBtant  Secsmlaty. 
[E-'R  Doc  Bft-1321  Filed  1-21-M:  •:4B  Sfflt 
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TrtdMM  Hortjaga  Samltfa  C04 
Apptteatton 

January  U.  IBSa. 

AOCNCV.  Secvttiea  and  Exchanp* 

Commission  ('SEC). 

ACmK  Nottoa  of  applicatiofi  for 
exemptMSi  lasdar  the  lavestmeiit 
Company  Act  of  TWO  flMO  Acf^. 

Applictatt  Trident  Mortgage 
Securities  Company. 
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Relevant  1940  Act  Sec! ions: 
F.iemplion  requested  under  SecJion  6{c) 
from  all  provisiotu  of  Ihe  1940  Act. 

Sommory  ofApplicolion:  Applicant 
.seeks  a  conditional  exemptive  order  to 
petmit  rt  to  engage  in  mortgage-baclied 
financing,  mduifins  Usuitig  and  selling, 
or  estsblis»iinj  tnrets  rTrusts'").  or 
partnerahips  ("PaTtnerships") 
(collfctTwty.  -hsainj!  Affiliates")  to 
issue  and  m)l.  one  or  more  series  of 
*»n*i  ("Bonds")  cotlatemfiied 
principally  by  Mortgage  Certificates 
(defined  behm).  «nd  seilinji  residual 
inlerasi*  TKesidiial  Interests")  in 
Applicant  and  ismkig  AfTiliates 
I'lssuprs"). 

F/lwg  Oalcs:  The  application  was 
filed  on  April  3a  1887,  and  atrernded  on 
Octobw  14.  iBsr,  December  »,  19K7.  and 
December  sa  1987. 

HeanHg  or  Motif  motion  of  Hearing:  If 
no  hearing  is  onteted.  the  requested 
eiemplioa  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  appjicatioii.  or  ask  to  be  notified 
if  a  bearuig  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  530 
pjn..  on  February  «.  1988.  Request  a 
bearing  in  ivriting.  giving  «fae  nature  of 
your  interest,  the  reason  for  the  reqaest. 
and  the  issues  you  cootesL  Serve 
Applicant  with  the  reijuesl.  either 
personally  or  by  nuiil.  and  also  send  i<  to 
the  Secrelaiy  of  (he  SEG  along  with 
proof  of  service  by  affidavit,  or.  in  the 
case  of  on  allamey~a('iaw.  by 
certincate.  Request  notification  of  the 
date  of  a  heahog  by  writing  to  the 
Secretary  of  the  SEC 
ADCmUKS:  Secretary,  SEC.  4S0  Fifth 
Street  NW..  Washington.  DC  20541 
Tridpnl  Mortgage  Securities  Company. 
4601  Six  Forks  Road.  Raleigh.  North 
Carolina  27609. 

torn  rwnMcn  wpomuTMm  cowtact 
Carson  G.  Frailey.  Staff  Attorney  (aj2| 
272-3015,  or  Karen  i.  Skidmore.  Special 
Counsel  (202|  272-3023  (Office  of 
Investment  Company  Regulation). 

ItlflTI  nWIITa tlT  —  IWIi>  I  lUIL 

Following  is  a  summary  of  the 
application:  the  cooplele  application  is 
available  for  a  Cee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
Ihe  SECs  commercial  oopier  (800)  331- 
3282  (in  Maryland  (301)  2SS~t3ao). 

AppBcanfs  Representations 

1.  Applicant  a  Delaware  corporation, 
is  a  direct  whoUy-ovmed.  Umited 
purpose  subsidiary  of  Tndcnt  Financial 
Coiporation.  Applicant  was  formed  for 
the  purpose  of  issuing  and  selling,  or 
establishing  Trusts,  or  Partnersiipa  to 
issue  and  selL  series  of  Bonds,  and  of 
purchasing,  owning,  or  selling  to  such 
Issuing  AfTiliates.  Mortgage  Certificates 


(defined  below),  either  owtwd  by 
Applicant  or  an  JssKiqg  Affiliate,  or 
pledged  la  Applicant  or  am  Issnng 
AfCliale  by  otlten  pursuant  io  tandn^ 
agreements  ( "FuncBng  Agreements"), 
together  with  olii«r  collateral  (e.g, 
certain  collection  accounts  and  reserv* 
Funds  as  spscified  in  Ihe  related 
indenture)  (coUocUvely,  "Mortg^c 
Collatej-al '),  and  pledging  sucil 
Mortgage  CoUataral  to  a  trujlee  (as 
described  below)  to  secure  a  series  of 
Bonds.'  Issuers  will  not  engage  in  any 
business  or  investment  activities 
unrelated  to  sach  purpose. 

2.  Each  Issuing  AHuiate  will  be 
created  mider  the  laws  of  one  of  the 
slates  of  the  United  States  pursuant  to  a 
spparate  agreeiaent  (each  aa 
"Organizational  Agreement").  For  each 
TiTist  the  OrganiEational  Agreement 
■will  be  between  Applicant,  acting  as 
depositor,  and  an  independent  bank, 
tnist  company,  or  olher  fiduciary  acting 
as  owner  trustee  ("Indenture  Trustee"). 
For  each  Partnership,  the  O^anizational 
Agreement  will  be  between  Applicant 
(or  a  limited  purpose  subsidiary  IhereoO, 
as  general  partner,  and  one  or  more 
limited  partners.  Each  Partnership  will 
be  formed  under  Die  provisions  of  the 
Revised  Uniform  Limited  Partnership 
Act  as  in  effect  in  the  state  of  its 
organization.  Applicant  will  not 
organize  a  Partnership  Issuer  in  any 
state  unless  the  laws  of  such  state 
provide  for  the  limited  liability  of  the 
limited  partners.  Each  Partnership  will 
be  SBthoifeed  under  its  Organizational 
Agreement  and  applicable  state  law  to 
conduct  its  business  as  contemplated 
herein,  and  its  contemplated  activities 
will  be  permissible  tmder  the  Internal 
Revenue  Code  of  1986  nase  Code"). 

S.  Each  series  of  Bonds  will  be  issued 
ptirsnant  to  an  indenture  between  an 
independent  trustee  (the  "Bond 
Trustee")  and  thelsstier,  as 
supplemented  by  one  or  more 
supplemental  indentures  for  such  series 
(the  "Indenture").  Each  Oi^nirational 
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Agreement  will  provide  that  Issuing 
A/niiales  wdl  enter  into  a  Management 
Agreement  ander  whick  Trident 
Financial  CoivatBtion.  nr  an 
independent  company,  will  provide 
certain  tnana^ment  services  in 
connection  with  ttie  issuance  of  Bonds 
4  For  each  series  of  Bonds:  (a)  Each 
Issuer  win  hold  no  substantial  assets 
other  than  the  Mortgage  (^rtificales:  (b| 
Ihe  Mortgage  CertifioBtes  will  have  • 
bond  value  determined  under  the 
Indenture,  at  the  time  of  issuaocc  and 
following  each  payment  date,  equal  to  or 
greater  than  the  outstanding  principal 
balance  of  the  Bonds;  (c)  scheduled 
available  principal  and  interest 
pa>-ments  on  the  Mortgage  Certificates 
(together  with  any  required  payments 
fro.-n  any  reserv  e  funds  with  respect  to 
the  Bonds),  plus  income  received    - 
thereon  at  the  assumed  reinvestment 
rate,  wiD  be  sufficient  to  make  the 
interest  payments  on  and  amortize  the 
principal  of  such  Bonds  by  their  stated 
maturities;  and  (d)  the  Mortgage 
CerliCcatei  will  be  pledged  in  their 
entirely  by  each  Issuer  to  the  Bond 
Trustee,  and  will  be  subject  to  the  lien 
of  Ihe  related  Indentura 

S.  C^rtam  series  of  Bonds  may  provide 
for  mandatory  rsdesiptioru  to  the  extent 
that  principal  payments  00  the  Mortgagp 
CertiFicates  cannot  be  n>-urves1ed  at  a 
rale  thai  will  provide  safficieni  mcome 
10  pay  interest  on  the  Bonds.  A  series  oi 
Beads  may  also  be  sab)ec(  lo 
redemption  at  the  option  of  the 
Applicant  on  or  after  a  certain  date 
specified  in  the  Indeolare.  In  addition, 
the  Bonds  may  also  provide  thsl  at  the 
Applicaot's  optioo.  Bonds  may  bie 
redeemed  in  die  event  (he  aggregate 
principal  amounl  of  the  Bonds 
outstanding  is  less  than  the  percentage 
specified  in  Ihe  related  Indenture,  or  in 
olher  circumsUinces  specified  in  such 
Indenture  Other  series  of  Bonds  may 
provide  for  optional  redemptions  by  the 
holders  of  sudi  Bonds  to  the  extent 
payments  on  the  underUing  Mortgage 
Certificates  and  related  re»«p»e  lands 
are  available  to  pay  Ihe  prinapal  of,  and 
interest  on.  the  Bonds  so  redeemed 
Except  in  limited  drcumstances  arising 
upon  an  event  of  default  of  the  Bonds 
under  the  Indenture,  Bondholders 
cannot  liquidats  Mortgage  Certificates 
to  redeem  the  Bonds  prior  to  maturity. 
Until  such  Bonds  are  paid,  the  Mrotgage 
Collateral  pledged  to  secure  a  series  of 
Bonds  will  not  be  released  from  the  lien 
of  (he  Indenture,  except  that  the  Trustee 
may  release  Mortgage  Orrificales  (1)  if 
new  Mortgage  Certificales  sre 
subsli  luted  in  accordance  with  the 
condilions  set  out  herein  or,  f2)  upon 
redemption  of  Bonds  in  certain 
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circumstdnces  specified  in  Ihe 
Indenture.  Applicant  contempldtes  that 
the  Bonds  will  be  sold  pursuant  to  a 
prospectus  or  private  placement 
memorandum  containing  all  material 
disclosures  required  by  the  terms  of  the 
Securities  Act  of  1933  (the  "Securities 
Act").  The  Indenture  for  each  public 
ofrering  will  be  qualitled  under  the  Trust 
Indenture  Act  of  1939,  unless  an 
appropriate  exemption  is  available. 

6  In  addiiion  to  the  issuance  and  sale 
ijf  !he  Bonds,  the  Issuers  may  sell  some 
(jr  dtl  of  the  cash  Row  remaining  after 
pa\  ing  the  amounts  due  on  the  Bonds 
dnd  certain  expenses  (the  "Residual 
Interests'  I  lo  one  or  more  sophisticated 
insiitutional  investors,  or  to  non- 
institutional  "accredited  investors"  as 
defined  in  Rule  5(r\{a]  of  the  Securities 
Act  (collectively.  "Residual  Interest 
Holders."  or  "Eligible  Investors')  who 
customarily  engage  in  the  purchase  or 
origination  of  mortgages,  or  mortgjge 

f  ollateral. 

7  .Veither,  the  Issuers,  the  Residual 
Interest  Holders,  the  Bond  Trustee,  the 
Indenture  Trustee,  nor  the  general 
partners  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certificates  to  the  Bondholders  because, 
without  Ihe  consent  of  each  affected 
Bondholder,  none  of  the  Issuers,  the 
Residual  Interest  Holders.  Ihe  Indenture 
Trustee  nor  Ihe  Bond  Trustee  will  be 
able  to:  (a)  Change  the  stated  maturity 
on  any  Bond;  (b)  reduce  the  principal 
amount,  or  the  rate  of  interest  on  any 
Bond,  (c)  change  Ihe  priority  of 
repayment  on  any  class  of  any  series  of 
Bonds;  !d)  impair  or  adversely  affect  the 
Mortgage  Certificates  securing  a  series 
lif  Bonds:  (e|  permit  the  creation  of  a  lien 
ranking  prior  to.  or  on  parity  with,  the 
lien  of  the  related  Indenture  with 
rtspect  10  the  Mortgage  Certificates:  or 
If)  otherwise  deprive  the  Bondholders  of 
Ihe  security  afforded  by  Ihe  lien  of  the 
related  indenture. 

B  The  sale  of  Residual  Interests  will 
not  alter  the  payment  of  cash  flows 
under  any  Indenture,  including  the 
amounts  to  be  deposited  in  the 
collection  account,  or  in  any  reserve 
find  created  pursuant  to  an  Indenture  lo 
support  payment  of  principal  and 
interest  on  the  Bonds. 

9  The  interests  of  the  Bondholders 
vvili  not  be  compromised  or  impaired  by 
(he  ability  of  an  Issuer  to  sell  Residual 
Interest,  nor  will  there  be  a  conflict  of 
interest  be'ween  the  Bondholders  and 
the  Residual  Interest  Holders,  because 
( i)  the  Mortgage  Collateral  thai  will  be 
deposited  to  secure  each  series  of  Bunds 
will  nol  be  speculative  in  nature 
because  it  will  directly,  or  indirectly, 
consist  principilly  of  CNMA 
Ceriificates.  F\M\  Certificates  and/or 


FHLMC  Ceriificates.  which  .Mortgage 
Certificates  are  guaranteed  as  lo  limely 
payment  of  interest  and  limely  or 
ultimate  payment  of  principal  by  each 
respective  agency:  (b)  the  Bonds  will  be 
issued  only  if  an  independent, 
nationally-recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
lis  two  highest  rating  categories,  which 
by  definition  means  that  the  capacity  of 
the  Issuer  to  repay  principal  and  interest 
on  the  Bonds  Is  extremely  strong:  (c)  Ihe 
relevant  Indenture  subjects  the 
Mortgage  Collateral,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 
involuntary,  of  any  such  collateral  to  a 
firsl-priority.  perfected  security  interest 
in  the  name  of  Ihe  Bond  Trustee  on 
behalf  of  the  Bondholders.'  and  (d|  the 
Residual  Interest  Holders  are  entitled  to 
receive  only  current  distributions 
representing  the  residual  payments  on 
ihe  collateral  from  the  relevant  Issuer. 
Furthermore,  unless  the  Issuer  elects  to 
be  treated  as  a  "real  estate  mortgage 
investment  conduit"  under  the  1986 
Code,  the  Residual  Interest  Holders  (or 
the  general  partner  if  the  Issuing 
Affiliate  is  a  Partnership)  of  a  particular 
series  of  Bonds  will  be  liable  for  the 
administrative  expenses  in  respect  of 
such  series  of  Bonds  (otticr  than  the 
principal  and  interest  on  such  Bonds)  to 
the  extent  not  previously  paid  form  the 
trust  estate. 

10  Neither  the  choice  of  the  form  of 
Issuer,  nor  the  identity  of  the  Residual 
Interest  Holders  in  such  Issuer,  will  alter 
ihe  p.iymenis  to  be  made  to 
Bondholders,  which  payments  are 
tjovemed  by  the  Indenture.  The  value  uf 
the  interests  to  Residual  Interest 
Holders  will  be  much  less  than  the  value 
of  the  bonds  to  Bondholders.  Applicant 
does  not  intend  lo  deposit,  m  respect  of 
dny  senes  of  Bonds,  Mortgage 
Certificates  with  a  collateral  value  that 
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exceeds  110"^  of  the  aggregate  principal 
amount  of  the  related  Bonds. 

11.  Except  for  the  limited  right  lo 
substitute  Mortgage  Collateral,  tl  will 
not  be  possible  for  the  Residual  Interest 
Holders  to  alter  the  Mortgage 
Certificates  initially  deposited,  and.  in 
no  event  will  such  right  lo  substitute 
Mortgage  Certificates  result  in  a 
diminution  in  the  value  or  quality  of  Ihe 
Mortgage  Collateral.  Therefore,  although 
substituted  Mortgage  Certificates  may 
have  a  different  prepayment  experience 
than  Ihe  original  Mortgage  Certificates. 
Ihe  interests  of  the  Bondholders  will  not 
be  impaired  iH-'cause:  (a)  The 
prepayment  experience  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  Residua! 
Interest  Holders,  which  market 
conditions  are  likely  lo  affect  alt 
Mortgage  Cerlificales  of  similar 
payment  terms  and  maturities  in  a 
similar  fashion;  (b)  Ihe  interests  of  the 
Residual  Interest  Holders  are  nol  likely 
to  be  greatly  different  from  Ihose  of  ihe 
Bondhulders  with  respect  to  Mortgage 
Certificate  prepayment  experience:  and 
(c|  lo  the  extent  that  it  may  be  possible 
for  the  Residual  Interest  Holders  to 
cause  the  substitution  of  Mortgage 
Certificates  which  have  a  different 
prepayment  experience  Ihan  the  original 
Murtgage  Certificates,  this  situation  is 
no  different  from  Ihe  standpoint  of  the 
Bondholders  Ihan  the  traditional 
toltateratized  mortgage  obligation 
structure  where  bonds  ere  Issued  by  an 
entity  which  is  a  single  purpose  finance 
subsidiary. 

Applicant's  Legal  Conclusiooa 

The  requested  order  is  necessary  or 
ffppropriale  in  the  public  interest 
because:  (a)  The  Issuers  should  nol  be 
deemed  to  be  entities  to  which  ihe 
provisions  of  Ihe  1940  Act  were  intended 
to  be  applied:  (h)  the  Issuers  may  be 
unable  to  proceed  with  their  proposed 
iictivities  if  the  uncertainties  concerning 
the  applicability  of  the  1940  Act  are  nol 
removed;  (c)  the  Issuers'  activities  are 
intended  to  serve  a  recognized  and 
critical  public  reed:  (d)  granting  the 
requested  order  will  be  consistent  with 
the  pruleclion  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  Securities 
Act.  and  thereafter  by  the  Bond  Trustee 
(or  Indenture  Trustee),  representing  their 
inleresia  under  Ihe  Indenture:  and  (e) 
the  Residual  Interests  will  be  held 
enlirely  by  the  Applir^nt  or  offered 
only  lo  a  limited  number  of 
sophisticated  investors  through  private 
placements. 


Conditions  lo  0«ri«r 
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Applicant  a«ree«  thai  Uie  retiueued 
order  may  be  e^ressly  conditioned  on 
the  following 

A  Conditions  Reiotwg  to  Hte  Morlgoge 
Collateral  for  the  Bonds 

|1 1  Each  series  of  Bonds  will  be 
r«gi*lered  noder  Ifac  Securities  Act. 
onl««  ottered  in  •  ti ■Miction  exempt 
troB  rtgutratton  pufwiant  lo  eection  «(2| 
of  Ihe  S«cuntia  Act 

(2)  TV  Bond!  will  be  ■mortgejje- 
relsled  aecurilies"  wUhiB  Ihe  laeening  of 
seclioB  3(itf41|  of  «tH  Secwiliee 
Exchange  Act  of  1»4  In  »ddition.  tbe 
Mortgage  Collateml  aecwine  the  Bondt 
will  ooaiist  priaciiiaUy  of  GNMA 
CerHfiorte^  PMMA  CeHiTiceles.  and /or 
FHLMC  CertiFicslee.  and/or  Fimdinj 
Agreemenli  and  proniiBaory  notn 
aoouied  by  GNMA  Orlfficataa.  FNMA 
Certificatat.  and/or  FHtMC 
Certificalea 

(3)  If  new  Mortgage  Cenificsle«  are 
subsliluled  for  Mongage  Certificalei 
inilialljf  pledged  directly,  or  indirectly. 
as  security  for  a  series  of  Bonds.  IJie 
subslilute  Mortgage  Certiricales  mast:  |i| 
Be  of  equal  or  better  qoalily  than  the 
Mortgage  CertiTioalca  icplaoed:  (ti)  have 
similar  paymenl  tern*  and  cash  flow  as 
Ihe  Mortgage  Certificales  replaced:  (iii) 
be  insured  or  guaranteed  lo  the  aame 
extent  as  the  Mortgage  Certificates 
repiaced  and  (iv)  meet  the  ooadidons 
set  forth  inCondiliom  A  |2|  and  (4^  In 
addilioo.  new  Morlsage  Certificates  may 
nol  be  substituted  for  owre  thin  40*  of 
Ihe  aggregate  face  aoMual  of  the 
Mortgage  Certificates  iniUally  pledged 
as  Mortgage  Collaleral.  In  no  event  maj 
any  new  Mortgage  Certificate  be 
substituted  for  any  substitute  Mortgage 
Certificates. 

(4)  All  Mortgage  CoUaleral  sec<mi«  a 
series  of  Bonds  will  be  held  by  the  Bond 
TrTistee.  or  on  behalf  of  the  Bond 
Trustee  by  an  indefiendent  custodian. 
Neither  the  B<md  Trustee,  the  Indenture 
Trustee  nor  any  custodian,  will  be  an 

afniiale'  (as  Ihe  lerni    afniiate'  is 
defined  in  Securities  Act  Rule  405.  17 
CFR  Z30.4<M)  of  any  Issuer.  The  Bond 
Trustee  will  be  provided  with  a  finrt- 
priorily  perfected  secunty.  or  lien 
inlerest.  in  and  lo  all  Mortgage 
ConatersL 

|SJ  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  ralmg 
categories  by  al  least  one  nationally- 
recognized  statistical  rating  agency  that 
IS  not  affilialsd  with  aay  Isauer.  The 
Bonds  will  nol  be  considemd 
redeemable  aecuritras  withti  the 
meanijig  of  section  21a)(S2|  of  the  1840 
Act. 


|6|  At  least  annually,  an  indapeadenl 
public  account  will  audit  the  books  and 
reconli  of  the  issuer  and.  in  addilioit. 
will  Import  on  whether  the  anticipated 
pajTOcnls  of  principal  and  interest  on 
the  Mortgage  Certificates  continue  lo  be 
ndeqoatE  to  piy  Ihe  principal  and 
interest  on  the  Bonds  in  accordance 
with  their  terms  Upon  complelion. 
copies  of  the  audilor's  reports  will  be 
provided  to  the  Bond  Tnistee. 

B.  Conditions  Relating  la  Variable  Rofe 
Bonds 

(1)  Each  Series  of  atJiostable.  or 
floating  interest  rate  Bonds  will  have  a 
set  maximum  interest  raM. 

(2)  Al  the  time  of  deposit  of  the 
Mortgage  Ccrtificalaa  and  during  the  life 
of  the  Bonds,  the  schaduied  payaiaiils  of 
principal  and  interest  lo  be  received  by 
the  Bond  Trastee  on  all  Mortgage 
Cerlincstes.  plus  rainvestoeBl  iaoone 
Ihereon.  and  funds,  if  any,  pledged  to 
secure  Ihe  Bonds  will  be  sufftcisM  Is 
make  all  payments  of  principal  and 
inleresi  oa  the  Bonds  Ifacii  autstanifing. 
assuming  ttae  maxnH  ialenst  rata  on 
each  Secies  of  ad|u  stable,  or  flu  ting 
interest  rate  Bonds.'  Sad)  Mortgage 
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Bbln«|i.fm  fKrtvMiil  iticnnm  in  Hw  mt»mi  rmlt 
afvkcaW*  la  Itie  vanahle  Of  ttoallBgi  M11«f«9l  r»I« 
BornjB  ProcMum  Ibal  liavp  baan  idaMiAad  W  dan 
for  Bctiiavms  ihiB  n-goii  inciud*  Ihe  uae  of  [>) 
mtawai  raw  cap*  kyr  rhr  eanahlB  nr  noatMif)  inlwesi 
ri»rBBon(lB  |i)  "lav^rae'  flaaliajUrteraBI  rale 
liondBiwhich  mllfMy  a  loBvrr  rale  atMHtBaal  afl  tile 
rale  illi:reaBei  oa  ihe  corTaapondinj    norrnal' 
Boalms  IntetTBt  rate  Bondil^  lilt]  vnnable  nr  tliuhns 
r«>f  caAaWBal  laaaJi  ai  eirable  rale  fMMA 
OTi.liuiifBl  ui  aeaare  Haa  (onla:  |n  |  auaiaal  rau 
s'^ap  Bgreemenla  U)  ■  oouolerpartj  at  a  tikadfale  of 
intereal  t>«sed  or  B  BlMlrd  nolional  principal 
BTiiounl.  Badi  aa  tlie  sniElral  aaiavrx  a(  BontfalK 
Ihe  vinable  ar  ftoalaif  iMeeeBt  mie  daaa  of  a«^ 
Bene*  in  exdianae  for  r*caii  ins  oorreafiooditig 
penodrc  p«>inerlB  from  rhe  counierpany  al  a 
vanable  or  floalaifi  fair  of  Inieieai  tiaBerl  on  ttie 
Biiue  nMMjnal  prmcipaj  afnoumi:  and  (v)  tiedse 
asreemenli  rn,.luiJ.T8  loterasl  rala  iuculaa  and 
ciptiorw  conlraclB  under  which  llic  iaauer  of  Ihe 
Ikiodi  »*oiJhl  rvatrte  Dami  ivrmf  penods  oT  natni 
uwaeeat  ivlea  aufhcwni  lo  oovar  Iti*  b^ihae  niiaravl 
pa>  mania  thai  Mould  tiaconke  du*  d^^M^  aaUl 
period*  on  ihe  laruUjIr  or  floaliiyi  inlareal  rale  cLs» 
of  Bondil  II  IB  experted  llial  plher  mechaniBma  may 
bt  Kinnfiad  ■  U»  fawa  Aprtnai  •sill  (me  llie 
SlaflaflaCTBIaaal  I4anaae<aml  P'Slafr  |  of  •» 
5FC  notice  b>  leller  of  any  Buch  addiliunal 
mechaniama  before  Ihey  are  utilitcd.  In  ortler  lo  give 
Ihe  Staff  an  npponunily  m  ralae  a«i>  ^umltoM  aB  lo 
Ihe  appropnaleneBS  of  their  uaa  In  all  caaaa.  Ihase 
mechaniBma  arili  be  adM)uate  la  enavr*  Itie 
Bcciiraci  of  Ike  raanBanMiaa  and  mU  be  adeipiaie 
tu  meei  the  BiandardB  reijalrad  foe  a  ratiaii  u'  lb* 
tlondfl  m  one  ol  ttie  two  hi|t>eBt  bond  ratins 
catesone*.  and  no  Bond*  MTIN  tjt  I 
thiB  IB  not  the  caaa. 


Collatenl  will  be  paid  down  as  the 
moetgages  OKieriying  the  Mortgage 
Cart>fioa»ea  ire  i«peid.  hot  will  not  be 
retaaaed  fraia  (he  lien  of  the  Indenture 
prior  ta  the  payment  of  the  Bonds  with 
respact  thereto. 

C  Conditions  Relating  lo  theSak  of 
Residual  Interests 

(l|  Rendual  Inlarests  in  an  lasoer  will 
be  offered  and  add  anty  to  Eligible 
Invemori.  inetitationsl  EligiWe  hrvestors 
wih  have  such  UamleiJga  and 

expenence  in  financial  and  busmen 
mailers,  spectftcally  in  the  fieUof 
mortgagc-raialad  aecuiitiea.  as  to  be 
able  to  evaluate  the  nsks  of  purchasing 
Residual  Interests  and  understand  the 
voiaulity  of  interest  roie  Buctualmot  as 
they  affect  the  value  of  laortg^iea. 
raartgage^^laled  aecuritias  and  residual 
interests  IhereuL  Nao^inatihilioa^ 
Eligible  Investor!  will  be  linHted  to  not 
more  than  Ij.  will  purchaae  al  least 
S2(n.(M0  of  such  Residual  Interests  snd 
will  have  a  net  worth  at  the  time  of 
purchase  that  exceeds  SuxnUJOO 
(exclusive  of  their  pomary  residence). 
Further,  non-initilulional  Eligible 
Investors  will  have  such  knowledge  and 
expenence  in  financial  and  business 
matters,  specifically  in  Ihe  field  of 
mortgage-related  lecurihes.  as  (o  be 
able  to  evaluate  the  risk  of  purchasing  a 
Residual  Interest  in  such  Issuer  and  will 
have  direct,  personal  and  significant 
experience  in  malting  investments  in 
mortgage-related  securities  and  because 
of  such  knowledge  and  experience, 
understand  the  volatility  of  wleresl  rale 
fluctuations  as  Ihej'  affecl  Ihe  value  of 
mortgaje-relaled  secuntica  and  residual 
inlerests  therein  Residual  Interest 
Holders  will  be  limited  to  mortgage 
lenders,  thrift  iirstitutions.  commerical 
and  investment  batihs.  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans.  Insorance  companies, 
mutual  funth.  real  estate  in\-pstmenl 
trusts,  and  other  instinjtional  or  non- 
mslitutionat  investors  as  desfribed 
above  which  customarily  engage  in  the 
purchase  of  mortgages  and  mortgage 
related  securities  Mutual  funds  will 
continue  to  be  required  to  satisfy 
themselves  that  purchases  of  such 
obligations  comply  with  the  provisions 
of  section  1 2(d)(1 )  of  the  1»«  Act 

1 2)  Each  sale  of  a  ftesidual  Interest 
will  qualify  as  a  transaction  nol 
involving  a  pnbtic  offering  virilhin  the 
meaning  of  section  4(2)  of  Ihe  Secarties 
Act. 

(3)  Each  sale  of  a  Residual  lntei«! 
wM  yrakibil  the  transfer  of  a  Residual 
Imeivat  If  there  woald  bemorelhantOO 
beneTida)  Oiaincn  of  Restdnal  Inlerests 
In  an  Issuer  al  any  time. 
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f4)  Each  sale  uf  d  Residual  In'eresi 
will  require  erfch  ultimate  purchdser 
thereof  to  rept^sent  that  it  is  purchasing 
for  investment  and  not  for  distribution 
ind  that  It  will  hold  such  Residual 
Interest  in  its  own  name  and  not  as 
nominee  for  undisclosed  investors.  Each 
purchaser  of  a  Residual  Interest  will  be 
required  to  agree  that  it  will  not  resell 
Its  Residual  Interests  except  to  other 
Fti^ibie  Investors  in  a  private 
placement,  and  subject  to  the  same 
representations  and  undertakings  as 
bind  it. 

15)  Each  sale  of  a  Residual  Interest 
will  provide  that  (i)  no  holder  of  such 
Residual  Interest  may  be  affiliated  with 
the  Indenture  Trustee  for  the  relevant 
Issuer  and  (ii|  no  holders  of  a  controlling 
las  that  term  is  defined  in  Rule  4051 
Residual  Interest  in  any  Issuer  may  be 
iifniiated  with  either  the  custodian  of 
the  Mortgage  Ceriificates.  or  the  agency 
rating  the  Bonds  of  the  relevant  Series 

f6I  If  the  sale  of  the  Residual  Interests 
nr  equity  interests  (in  the  case  of  a  tnist. 
certificate  of  beneficial  interests:  in  the 
case  of  a  partnership,  partnership 
interests;  in  the  case  of  a  corporation, 
stock  certificates)  results  in  the  transfer 
of  control  (as  the  term  "control"  is 
defined  in  Rule  405)  of  the  Issuer,  the 
relief  afforded  by  any  Commission  order 
granted  on  the  application  would  not 
apply  to  subsequent  Bond  offenngs  by 
that  Issuer  if  the  transfer  of  control  is  of 
Applicant,  the  relief  afforded  will  not 
apply  to  subsequent  Bond  offerings  by 
the  Applicant,  or  by  any  Issuer 
established  by  the  Applicant. 

a  Condn:ons  Relating  to  REMICs 

(1)  The  election  by  an  Issuer  to  be 
t.-edted  as  a  REMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  by  the  Issuer.  If  such  an 
plection  is  made,  the  Issuer  will  provide 
that  all  administrative  fees  and 
expenses  in  connection  with  the 
administration  of  the  REMIC  will  be 
paid  or  provided  for  in  a  manner 
satisfactory  to  the  agency  or  agencies 
rating  the  Bonds.  The  Issuer  will  provide 
for  the  payment  of  administrative  fees 
and  expenses  in  connection  with  the 
issuance  of  Bonds  and  the 
adrr.inistration  of  the  REMIC  by  one  or 
more  of  the  methods  set  forth  in  the 
upplication. 

(-1  The  Issuer  will  ensure  that  the 
iinticipated  level  of  fees  and  expenses 
will  be  more  than  adequately  provided 
fir  regardless  of  which  or  all  of  the 
methods  (which  methods  may  be  used  in 
combination)  are  selected  by  the  Issuer 
in  provide  for  the  payment  of  such  fees 
and  expenses. 


F..  Special  Condition 

.Applicant  undertakes  to  secure  from 
each  Trust  and  Partnership  its  consent 
to  comply  with  all  of  the  applicable 
.-epresentations  and  conditions  set  forth 
hereinabove,  and  more  specifically 
described  in  the  application.  The 
Organizational  Agreement  for  each 
Issuer  will  contain  appropriate 
covenants  regarding  the  Issuer's 
compliance  with  such  representations 
and  conditions. 

Fur  the  Commission,  by  the  Division  of 
Investment  Manaf^ement.  under  delegated 
tiuthonty 
Shirley  E.  HoUis. 
\^<i:^tain  Secretary 

[FR  Uoc,  88-1J12  Filed  1-21 -8H.  8  45  am] 
nujHO  cooc  nio-01-ii 


DEPARTMENT  OF  STATE 

I  Public  Notice  Cl»-I/ 1 1 53 1 

National  Coirnnm**  of  the  U.S. 
Organization  for  the  International 
Radio  ConsuKatlve  Cotnmmee  (CCIR) 
(Chalrman'a  Special  Ad  Hoc 
Subcommittee);  Meeting 

The  Department  of  State  announces 
that  the  Chairman's  Special  Ad  Hoc 
Subcommittee  of  the  CCIR  National 
Committee  will  meet  on  February  10. 
1988  at  1  30  p.m.  in  Room  3524. 
Department  of  Slate.  2201  C  Street  NW.. 
Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
identify  issues  and  begin  the 
development  of  U  S.  positions  on 
matters  related  to  the  CCIR  that  will  be 
addressed  at  the  1989  Plenipotentiary 
Conference  of  the  International 
Telecommunication  Union. 

Members  of  the  general  public  may 
.ittend  the  meeting  and  join  in  the 
discussion  subject  to  instruction  of  the 
Chairman  Admittance  of  public 
members  will  be  limited  to  the  seating 
.available  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  Warren 
Richards.  Department  of  State 
(telephone  (2021  947-0049)  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated  (anuary  7, 19fl8. 
Richard  C.  Sbrum, 

ch.ummn.  L'S  CCtR Nutional Commitlee. 
("R  OkK.  aa~U77  Filed  1-21-88;  8:45  am| 
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I  Public  None*  CM-*/  11S2 1 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Ufa  at  Sea, 
Working  Group  on  Ufeeaving,  Search, 
and  Rescue;  Meeting 

The  Working  Group  on  Liffs.ivinp, 
Sf^arc  h,  and  Rescue,  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
ISOLAS)  will  conduct  an  open  meeting 
on  February  11. 198B  at  10:00  am  in 
Room  4315  at  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  20th 
Session  of  the  Lifesaving.  Search,  and 
Rescue  Subcommittee  (IJSR)  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  |une  13-17. 
1988  in  London.  In  particular,  the 
working  group  will  discuss  development 
of  U.S.  positions  dealing  with,  inter  alia, 
the  following  topics. 
— Clarification  of  1983  Amendments  to 

the  1974  Safety  of  Life  at  Sea 

Convention  (SOLAS).  Chapter  III. 
—Maximum  stowage  height  of  survival 

craft 
— Free-fall  lifeboats  including 

requirements  for  oars  and 

acceleration  protection. 
—Hyperbaric  lifeboats. 
—Guidance  for  fast  rescue  boats. 
—Compatibility  of  SOLAS  Chapter  III 

provisions  with  the  Global  Maritime 

Distress  and  Safety  System  (GMDSSl. 
— Review  of  Assembly  resolutions 

relating  to  lifesaving  appliances. 

which  may  require  revision  or 

revocation  as  a  result  of  the  coming 

into  force  of  the  1983  SOLAS 

Amendments. 
— Survival  in  cold  water 
— Review  and  amendment  of  lifesaving 

provisions  of  international 

instruments  relating  to  safety  of 

fishing  vessels 
—Review  of  SOLAS  regulation  V/17 

(Pilot  Ladders  and  Mechanical  Pilot 

Hoistsl. 
-Inflatable  liferafts. 
—Matters  nonreming  search  and  rescue, 

including  those  related  to  the  1979 

SAR  Conference  and  the  introduction 

oftheGMDSS 
— Compatibility  of  lifesaving  appliances 

with  search  and  rescue  operations 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room 

For  further  information  or  for 
documentation  pertaining  to  the 
meeting,  conlact  Mr  Robert  Markle.  US. 
Coast  Guard  Headquarters  (G-.MVI-3). 
2100  Second  Street  SW..  Washington 
DC  20,S93-00(n.  Telephone;  (202)  267- 
1444. 
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Date:  lanuary  6.  19e« 
Ridurd  C  Sdsaors. 

Chairman  Shipping  Coordinoting  Committee 
|FR  Doc  88-1258  Filed  1-21-88:  8:45  am] 
wtxiNC  COOC  *Ty^-m-m 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Applications  of  Eiecutlve  Air  Charter, 
inc.,  for  Certlfteate  Authority  Undw 
Subpart  O 

aqency:  Office  of  the  Secretary, 
Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause 
(Order  88-1-39).  Dockets  45173  and 
45174. 

•UiiaiAiiv:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  orders  Tinding  Executive  Air 
Charter.  Inc..  fit  and  awarding  it 
certificates  of  public  convenience  and 
necessity  to  engage  in  interstate, 
overseas,  and  foreign  scheduled  air 
transportation. 

OATlt:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
February  3. 1988. 

anOMIIlt.  Objections  and  answers 
should  be  filed  in  Dockets  45173  and 
45174  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation.  400  7lh 
Street  SW..  Room  4107.  Washington.  DC 
20590,  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

rom  FUKTMcn  mkmiiatioh  contact 
Linda  L.  Umdell.  Air  Carrier  Fitness 
Division,  P-56,  US.  Department  of 
Transportation.  400  7th  Street  SW., 
Washington,  DC  20590,  (202)  306-2336. 

Dated:  lanuary  IS.  1988. 
Matthew  V.  Scocosu, 
Assistant  Setntary  for  Policy  and 
International  Affairs. 

(FR  Doc.  aa-izae  fim  i-n-ae:  8:46  am) 


Radto  Tachmcai  Commtaaluii  tor 
Aaronautlea  (WTCA);  Bpaell 
CommttlM  1M  (Tlh  MMMng):  4M  MHz 


(ELT); 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  9J-4«3:  5  U.S.C.  App.  I)  notice  is 
hereby  given  for  the  7th  meeting  of  the 
RTCA  Special  Committee  160  oo  408 
MHa  Emergency  Locator  Transmittert 


(ELT)  to  be  held  on  February  17-19. 
1988.  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street. 
NW..  Suite  500.  Washington.  DC, 
commencing  at  9:30  a.m 

The  Agenda  for  this  meeting  is  as 
follows  (1)  Chairman's  remarks:  (2) 
approval  of  minutes  of  sixth  meeting:  (3) 
review  and  discussion  of  EUROCAE  29 
working  group  activities;  (4)  report  on 
proWems  of  frequency  interference  in 
406  MHz  band:  (5)  review  of  task 
assignments  from  )8st  meeting;  (8) 
continued  review  of  third  draft  MOPS: 
(7)  task  assignments:  (8)  other  business; 
and  (9)  dale  and  place  of  next  meeting. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  conlact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  50a 
Washington.  DC  20005:  (202)  682-0266 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  lanuary  12. 
1988 

Hattwrt  P  Goldslain. 

Designated  Officer 

[FR  Doc.  88-1224  Filed  1-21-88:  8:45  am) 

sa^jm  COM  «w-u.« 


Radio  Technical  Cotmniaatan  tor 
Awonautlca  (RTCA);  Special 
Commlttse  147  (24lh  Masting);  Traffic 
Alert  artd  CoMaton  Avoktenoe  System; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  System  to  be 
held  on  February  9-11. 1988,  in  the 
RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street.  NW., 
Suite  500,  Washington,  DC  commencing 
a  I  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks:  (2) 
approval  of  minutes  of  twenty-third 
meeting  held  on  October  27-29, 1967;  (3) 
TCAS  Program  status  reports;  (4)  review 
of  proposed  change  *5  to  RTCA  0O-18S 
TCAS  II  MOPS;  (5)  review  of  proposed 
change  »e  to  RTCA  DO-185  TCAS  II 
MOPS;  (8)  TCAS  U  invalid  logic  working 
group  meets  in  separate  session:  (7) 
discussion  of  configvu-ation  control 
procedures;  (8)  review  of  TCAS  UI 
activities;  (9)  other  business;  (10)  closing 
discussion;  (11)  dale  and  place  of  next 
meeting. 


Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  mav  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square 
1425  K  Street.  NW.,  Suite  500, 
Washington.  DC  20005:  (202)  882-0286. 
.^ny  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington  DC,  on  |anuar>  12 
1988 

Herbett  P  Goldstein. 

Designated  Officer 

(FR  Doc  88-1226  Filed  t-21-88  845  «m| 

BoajMo  cooc  Mie-is-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  1S3  (4th  Mtg.); 
Unintentional  or  SImuttaneoua 
Tranamtoslona  That  Adversely  Affect 
Two-way  Radio  CommunleaHeoa; 


Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463:  5  US.C.  App.I),  notice  is 
hereby  given  to  a  meeting  of  RTCA 
Special  Committee  163  on  Unintentional 
or  Simultaneous  Transmissions  that 
Adversely  Affect  Two-Way  Radio 
Communications  to  be  held  on  February 
24-2a  1988.  in  the  RTCA  Conference 
Room.  One  McPherson  Square.  1425  K 
Street  NW..  Suite  SOa  Washington.  DC. 
commencing  at  9:30  am 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
approval  of  third  meeting's  minutes;  (3) 
review  task  assignments:  (4)  further 
development  of  the  MOPS;  (5) 
assignment  of  leaks;  (6)  other  business; 
and  (7)  date  and  place  of  next  meeting. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretanat  One  McPherson  Square. 
1425  K  Street  NW.,  Suite  50a 
Washington,  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  s 
written  statement  to  the  committee  at 
any  time. 

laaued  in  Washtnglon.  DC  on  lanuary  14, 
1988 

Harfaan  f .  Cslilililij. 

Designate  Officer 

(FR  Dot  8»-1227  Filed  1-21-88;  84S  am) 
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Petitkon  Ql  ttM  Fstrchlltf  Alrcnfl  Cofp^* 


AQENCV:  Federal  Aviatiun 
AdroiwatratJOD  (f  AA^.  DOT. 
ACTKMC  Peliliun  fyr  axemprion. 


svwiMAiiv:  This  noiite  publishes  foe 
public  commt?nt  the  petition  of  the 
Kairchitd  Airrraft  C'lrporattun  dated 
DecembpT  4.  irW"  The  petiTioner 
requests  ext-mpiion  from  ihe 
requimnenis  of  Federal  Aviaf  ion 
ReguidtHins  [FAR)  $g  23.5;j(c)lfi), 
23.53(c)17|.  and  2.J.67|eHl»»»of 
Amendment  ::,V34  of  PjH  23  kj  «ppty  to 
the  cerUfitalton  of  (he  SA227-CC 
METRO  NIC  Airpldne.  The  peUtioner 
f.ontends  that  such  dctiun  would 
recognize  the  validity  of  the  prior  FAA 
Hpprov^liec- 1^  iCAO  Annex  a 
provisions  «f  Sf>ecidy  Federdt  Avi»ik»« 
Regulation  ( SF,\Jt>  SFAR  « 

The  pufpeae  «(  tiiM  noHce  »s  to 
in«pce««  like  pMbUe'sawsKoeiMof  Out 
.Kipeci at th«  FAA* regiiia4«ry 
activities.  Publiration  of  this  nottovia 
n<A  mUtniied  lo  affect  the  U;^s\  status  of 
the  ^Bttlwft  Mrits  fin^J  dWiposrCiMi. 
OK9tz  CmrHRents  m»«f  He  rrMreivorf  en  or 
before  MbtH*  22.  ISm. 
AOCMC99:  Send  comments  on  this 
petitfon  in  (ripKcafe  to:  Federal  Aviation 
AdmrntstraWon.  OfRce  of  the  Rf^onal 
Couiwet.  Ann:  Rules  Docket  fACE-?!. 
Docket  No.  04SCE.  OOt  East  12Th  Street. 
Kansas  City.  Missoarf  WIOC.  Comments 
may  be  msrpected  rn  Room  T^58 
weelcdayt.  except  Federal  holidays, 
between  7:30  am.  anrf4i)0  p.m. 
FOB  RJWTMWt  INFOWMA I  lOW  COWTACT 
Bobby  Serton.  Stanrfards  OfTice  (ACE- 
1  lOJ,  Aircraft  Certiftcatian  Division, 
Centraf  Repon,  Federal  Aviation 
Administration,  set  East  t2th  Street 
Kansas  CHy.  Missouri  Mioe:  tefephone 
(8te|  374-5888. 

SUm.EMKNIAfrr  mPOMMATfOH: 
Cocnmeatfi  Invrtaci 

Inlerested  persons  are  mvi ted  »o 
submit  such  written  data,  views,  or 
arguments  on  Itie  petttion  as  lh«y  may 
desrr*.  Commtimeations  shouU  MJentify 
the  docket  and  pef*<ion  notice  nwmhpr 
and  be  subwitted  in  triplicitte  to  the 
dddresa  indicated  above.  All 
commufficariona  fec«i¥«d  on  or  before 
the  dosins  date  for  comments  will  be 
considered  before  taking  aution  on  the 
petition.  Ail  caniBteMs  received  wUl  be 
available  for  exdminalion  in  the  FAA 
docket.  Persons  wishing^the  FAA  to 
acknowledjie  receipt  of  their  nooMiienu 


in  resfuio&e  to  tbia  nutioe  sbtiuid  submtt 
a  self-addressed.  sta«ipe4  posteard  sn 
which  (be  fWlowwg  UatosDAOi  o-vwuie: 
"Commentfl  to  Docket  No.  M5C£."  Tlie 
postcard  will  be  date  sUmped  aad 
returned  ta  Ike  coDamer>tec. 

Normalky.  the  FAA  only  nni«Hk«»>s 
petitions  for  excin|kliaa  for  pftbkcaiKNi 
in  the  Farierni  IWjpitf  La  thecasa  uf 
this  pelUiuD  by  tha  FaiPchU4  Aircraft 
Corporation,  howevec.  the  FAA  h«ts 
elected  lo  pabLuh  (ha  pHilieci  verbatim. 
1'he  FAA  furthex  wi^bea  comnftattirfl  lo 
provide  conuneotftoa  mateiMl  and 
discussions  provided  t»y  Fttux;hild 
.'Vircraft  CorporatHUi.  Thi»  dUcua«ton 
will  as&iitt  the  FAA  in«v«lttaUngof  the 
merits  of  the  petition. 

Although  \kn  notice  seta  fuf  th  the 
contents  of  the  [wttlion  as  r««8)v«d  by 
the  FAA  wUboutchaof^aa.  i<  sbouki  b« 
uaderstood.  thai  itft  ^blicatwn  to 
receive  pubJic  commefrt.  u  io  accordance 
with  FAA  proceduMS  guv«niing 
petitions  foiex««iptioiK.it-do«A  out 
prop»ae  a  KguiMtoxy  ntle  for  adoplMUi. 
rR(ires«:nl  an  FAA  positionk  er  otherwise 
coounit  the  FAA  on  ^te  amni%  •i  the 
petition.  The  FAA  intends  to  proceed  lo 
consider  the  petition  under  the 
applicable  procedures  of  FAR  Part  11 
and  reach  a  conclusioaon  tfae  nwnta  of 
the  proposal  after  it  has  had  an 
opportunity  to  evaluate  the  petition 
carefully  in  light  of  the  comments 
received  and  other  reterarrt  matters 
presented-  A  tummary  of  the  diapoeition 
of  this  exemption  will  be  published  in 
the  Fecferal  Ww^sfti. 

ThaPelitioa 

Atxor^mf^.  the  Federal  Aviafimi 
Administration  publishes  \erbatimf(Tr 
public  comment  the  following  petition 
for  exemption  from  the  Fairc^d 
Aircraft  Corporafion.  Inc..  dated 
December  4.  1987. 

IsmmJ  in  WMhin^aa.  DC  on  tuniMry  14. 

)oha  H.  Caaudy. 

Ass^s:anl  Chief  Counsel. 

|FB  Doc.  flft-iaza  FiWi  1-21-W;  S  4S  im) 


AdvlaoryC 

SubstMMMtofi  «f  taM«  Akptei* 


aqcnCY:  Federal  Aviation 
Adminifttralion  (FAA^  DOT. 
ACTION:  Profwsed  Advisory  Circular 
(AC)  Avuiability  aad  HequctI  tor 
Comment*. 

SUMHAfVY*.  TTiis  AC  provides  information 


and  guidance  concefiitag  an  acceptable 
means  of  compliance  witii  l^art  Z-*)  of  the 
Federal  Aviation  Regvlations  (FAR] 
applicable  to  the  strucWral 
substantiation  of  modificaliona. 
involving  increased  engine  power. 
OATC'  Commenlers  must  identify  File 
AC  23-X)(-T5:  ^^lbi«:^  Stracfwral 
Suhsldntialiiin  of  Smalt  Airplane 
Modifications  Invotvins  Fnrreased 
Flngme  Power,  and  csurnnnniA  niMfti  be 
received  on  or  before  Mardft  22, 13SH, 
AOOftESS:  Send  all  comments  on  the 
proposed  AC  to  Federal  Aviatkin 
Adminstratioo.  ATTN:  Stcndatda  Ofiire 
1ACF~110).  601  F^st  12th  Street.  Kansas 
City,  Missouri.  641(36 
rom  FUftTHcn  iMfotmA-ntm  contact. 
Edward  A.  Gabrtet.  Aerospace  &igfneer. 
Standards  Office  f  ACE-TTTfl.  Aircraft 
Certification  Division.  Federal  Aviation 
Administration.  SOT  East  12th  Slreet. 
Kansas  City.  Missouri  6410C;  commercial 
telephone  fmffj  374-80*1.  or  FTS  75«- 

tUPriJMiWfAWW  iwwiainiii,  Any 

person  may  oblnin  a  copy-ef  ttlro 
proposed  AC  by  wi*iiw|  t«c  Pkderal 
Aviation  AdbtMN-^Crattno,  Airefaft 
Certification  Division.  SlwidoMJi  Office 
(ACE-^IKH.  eot  Eaat  VOk  Street  Kansas 
City,  Miaaoun  SMSi^ 

Commems  invttwd:  hiferested  parties 
are  invited  to  submit  cwnmenty  on  ttip 
proposed  AC.  The  prryposed  AC  and 
comments  received  may  be  tnapected  at 
Ihe  Standards  Office  (ACE-llOJ.  Room 
1656.  Federal  Office  BuJtdfng.  601  East 
I2th  Street.  Kansas  City.  Missouri, 
between  the  hoursof  7r30  a.m.  and  4JJ0 
p.m.  weekdays,  except  Federal  holidays. 

BuiA^aiuiJ:  The  FaderaJ  Aviation 
AdmuusLratioa  (FAA}  has.  become 
aware  of  the  need  for  guidance  material 
concerning  structural  substaalialion  of 
small  airplanes  for  increased  engine 
power  In  the  past,  some  FAA  approv  als 
involving  increased  engine  power  have 
required  complete  structural 
substantiation  regardless  of  the 
magnitude  of  the  engine  power  or  weight 
increase.  Other  apfviMaJ*  have  been 
made  on  the  basis  of  appendix  A  of  the 
Civil  Aerensubcs  M&iuiai  ^CAM^  8 
which  peruntAcn^HW changes  wifh  no 
addllional  stracMral  subfffvfirfatton. 
provided  the  engtfie  wgi'gh*  rncrease  is 
not  greater  ihiin  10  percent  of  fbp 
originally  certifiaated  engine  wei^fhl  anil 
the  ton|ue  increase  does  no  sitceod  20 
percent  of  the  onginal  torque 
corresponding  to  the  onginaHy 
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certificated  engine  power.  The  guidance 
provided  by  lhi»  AC  is  intended  to 
promote  uniformity  of  application  of  the 
certification  rules. 
IssuPd  in  Kansas  City.  Miuoori.  Decf  mtxr 

28.1987. 

Barry  D.  Clamenll. 

Mnnaiier.  Aircrofl  d-nif/calion  Division. 

|FR  Doc  88-1229  Filed  1-21-88:  8:45  am| 

WUJNQ  COOC  O lO-ll-M 


I  AiMiory  Circular  23-S I 

Advisory  Circular,  TWght  Taat  Gulda 
for  Cartlf  IcaUon  ol  Normal,  Utility,  and 
AcrolMtic  Category  Airplanea 

AGCNCr:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Issuance  of  Advisorj' 
Circular. 


SUMHAiir:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  23-8. 
Flight  Test  Guide  for  Certification  of 
Normal.  Utility,  and  Acrobatic  Category 
Airplanes. 

Advisory  Circular  23-8  provides 
information  and  guidance  concerning 
acceptable  means,  but  not  the  only 
means,  of  showing  compliance  with  Part 
23  of  the  Federal  Aviation  Regulations 
(FAR)  concerning  flight  tests  and  pilot 
judgments. 

DATE  Advisory  Circular  23-8  was 
issued  by  the  Central  Region.  Aircraft 
Certification  Division,  on  October  20 
1987. 

ADDRESSES:  How  to  obtain  copies:  A 
copy  of  AC  23-8  may  be  ordered  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC.  2040Z  or  from  any  of 
Ihe  CkivemmenI  Printing  Office 
bookstores  located  in  major  cities 
throughout  the  United  Stales.  Identify 
the  publication  as  AC  23-8.  Flight  Test 
Guide  for  Certification  of  Normal. 
Utility,  and  Acrobatic  Category 
Airplanes.  Stock  Number  SN  050-007- 
00773-6.  The  cost  of  AC  23-8  it  $10.00 
Send  check  or  money  order  with  your 
request,  made  payable  lo  the 
Superintendent  of  Documents.  Orders 
for  mailing  to  foreign  countries  should 
include  an  additional  25  percent  of  the 
total  price  lo  cover  handling.  No  COD 
orders  are  accepted. 

Issued  in  Kansas  City.  Missouri,  lanuary  8. 
1988 

Barry  D.  Clemmts. 

Manager.  Aircraft  Certiftcatian  Division 
|FR  Doc  88-1232  Filed  1-21-88:  8:45  am| 


Federal  Hlgtiway  Admlniatratlon 

Environmental  Impact  Statement; 
Berka  County.  PA 

AGEHCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent 


SUMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  Ihe  public  thai  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Berks  County,  Pennsylvania. 

FOH  FURTHER  INPORMATION  CONTACT: 

Phil  Ouellel.  District  Engineer  Federal 
Highway  Administration.  228  Walnut 
Slreet.  P  O.  Box  1086.  Harrisburg. 
Pennsylvania  17108-1086.  Telephone: 
(717)  782-4422,  Matthew  Mazza,  P.E.. 
District  Engineer.  Pennsylvania 
Department  of  Transportation.  1713 
Lehish  Street.  Allentown.  Pennsylvania 
18103  lames  B  Wilson.  P.E..  Chief 
Engineer,  Pennsylvania  Turnpike 
Commission.  P.O.  Box  8531.  Harrisburg. 
Pennsylvania  17105. 
SUPRLEMEMTARV  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Pennsylvania  Turnpike  Commission 
(PTC)  and  the  Pennsylvania  Department 
of  Transportation  (PADOT).  will  prepare 
an  environmental  impact  statement  for  a 
proposed  project  lo  construct  a 
connector  between  Pennsylvania 
Turnpike  (1-76)  Interchange  »22  and  1- 
1'6  near  Morgantown.  Berks  County. 
Pennsylvania.  The  length  of  the 
connector  is  approximately  2.0  miles. 
The  northern  terminus  and  study  area 
limit  will  be  the  northernmost  end  of  the 
proposed  ramps  or  mainline  connecting 
1-176  south  of  the  Shiloh  Road 
overpass  The  southern  terminus  and 
study  area  limit  will  be  the  connector 
with  the  proposed  Turnpike  Interchange 
«22,  and  PA  Route  10,  The  project  area 
will  also  include  proposed  ramps  to 
Mineview  Dnve  (T-333)  and  Mincview 
Drive  reconstruction  between  PA  Route 
10  and  T-306, 

Alternates  under  consideration 
include:  (1)  No  action:  and  (2)  the 
construction  of  a  four-lane  limited 
access  connector  between  1-176  and 
Turnpike  Interchange  =22.  The  purpose 
of  the  connector  is  lo  provide  direct 
access  lo  Ihe  Pennsylvania  Turnpike 
and  1-176  which  will  relieve  the  existing 
traffic  congested  area  on  Routes  23  and 
lO 

For  each  alternative  under 
consideration,  the  following  areas  will 
be  investigated:  socioeconomics  and 
land  use:  air  quality:  noise:  energy: 
flooding:  wetlands,  archaeological  and 
historical  resources:  section  4(f) 
resources:  aquatic  biology:  terrestrial 
vegetation  and  wildlife:  farmlands. 


groundwater  and  private  supplies, 
visual:  hazardous  wastes:  soils;  and 
geology;  construction  impacts;  and 
vibration. 

Letters  describing  the  proposed  EIS 
plan  of  study  and  soliciting  comments 
will  be  sent  to  appropriate  Federal. 
Stale,  and  local  agencies  and  lo  private 
organizations  and  citizens  who  express 
interest  in  the  project.  Public  meetings 
will  be  held  in  the  area  dunng  the 
winter  and  spring  of  1988.  Public  notices 
of  the  time  and  place  of  these  meetings 
and  any  required  public  hearings  will  be 
given.  Public  involvement  and  inter- 
agency coordination  will  be  maintained 
throughout  Ihe  development  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  lo 
the  FHWA  at  the  address  provided 
above, 

ICatalog  of  Federst  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Conslnjclion.  The  provisions  of 
Executive  Order  12372.  Jntergovemmentai 
Review  of  Federal  Programs,  regarding  State 
and  local  review  of  Federal  and  federally 
assisted  programs  and  proiecis  apply  lo  this 
program  ] 

Issued  on  (anuary  13,  1986 
Manuel  A  Marks, 
Division  Adnunislrulor  Harnshur^, 
Pennsylvania 

|FR  Doc  88-1198  Filed  1-21-88:  8:45  am) 
■UJMO  COOC  wio-o-a 


National  HIghiiiray  Traffic  Safety 
Administration 

Center  for  Auto  Safety;  Denial  ol 
Petition  tor  Defect  Remedy  Hearing 

This  notice  sets  forth  the  reasons  for 
the  denial  of  «  petition  by  Center  for 
Auto  Safely.  Washington.  DC.  and 
others,  to  conduct  a  hearing  to 
determine  whether  a  manufacturer  had 
reasonably  met  its  obligation  to  remedy 
a  safety  related  defect  |15  U.SC,  1416). 

On  September  14. 1987.  the  Center  for 
Auto  Safety.  New  York  Public  InteresI 
Research  Group,  and  Audi  Victims 
Network,  through  their  attorney  Evan 
W.  Johnson,  petitioned  Ihe  National 
Highway  Traffic  Safely  Administration 
for  a  hearing  on  whether  Volkswagen  of 
America  (VWoA)  had  reasonably  met 
its  obligation  to  remedy  a  safety  related 
defect  under  section  154  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
use.  1414),  With  respect  to  Campaign 
B7V-008  petitioner  alleged  that  it  was 
clear  In  Ihe  eight  months  following 


iBa2 
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VWoAs  nulifiuiuan  to  NlfTSA  rhat  tht 
manufacturer  hdd  failed  "lo  repair 
ddequalely  the  defect  of  sudden 
deceleration  in  19"8-«8  Audi  5000 
Hutomdiics".  In  support  of  itaaigumpnt. 
petitioner  noted  that  125  reports  of 
sudden  accrleration"  bad  been 
forwarded  to  NTTTSA  by  owners  whose 
vehicles  had  been  equipped  wUh  the 
shift  lock  device  intended  to  elumn*te 
such  incidents.  According  to  petitioner. 
58  accidents  appear  to  have  occurred  m 
such  vehicles,  resulting  in  23  ifijuriei-  In 
'he  alternative,  the  petition  requests  thai 
rhe  Adminisfralor  order  VWoA  to 
replace  or  repurchase  the  vehicles  since 
the  manufacturer  has  failed  to  repair  the 
defect 

On  November  30. 1987.  the  petition 
was  denied.  The  agency  concluded  that 
a  hearing  would  not  contribute  any 
information  relevant  to  the  effectiveness 
of  the  campaign  that  it  would  not  be 
able  to  obtain  through  its  ongoing 
investigation  of  the  matter  fFile  Cfi6-01). 
The  petitioner  was  informed  that 
NHTSA  has  begun  two  additional 
informarion-gathenng  activities  directly 
relevant  to  the  issues  raised,  the  first,  a 
study  of  the  occurrence  of  unintended 
dcceieration  in  a  number  of  different 
vehicles  inchiding  those  that  were  the 
subject  of  the  petitKin.  and  the  second 
an  audit  of  Campaign  87V-008  involving 


Lontdctmg  lOUtiOO  vehicle  owmrs  and 
inquiring  about  their  expenencf^s  VMih 
sudden  acceieration  both  before  and 
after  vehicle  repair 

In  addition.  subae(|Uf!nt  to  the  itiutg  of 
the  petitian.  VWoA  informed  the  agency 
It  would  replace  electronic  idle  speed 
control  units  on  speciHc  5000  models. 
I.e..  ali  vehicles  of  the  19B4  model  year. 
and  aU  Turbos  of  the  I98S  model  year 
Because  this  additioaai  action  ts 
directed  at  preventiny  unexpected 
excessue  engme  idie  speed,  it  is  bkeiv 
10  have  a  beanog  on  the  i^eacy  a 
evaluatron  uf  tiie  affectiveaesa  of 
Campaign  87V-006.  and  the  pebtioner 
was  informed  that  it  would  not  b^ 
advisable  to  conduct  a  hearmg  on  that 
recall  before  obtaining  some  mfonnation 
on  the  effect  that  the  more  recent 
campargn  will  have  en  the  tnudenc^  of 
sudden  unintended  acceleratton. 
Further,  the  facts  du  not  warrant  dn 
order  requiring  replacement  or 
repurchase  of  the  vehicles. 

'S*?c    156.  Pvib    L  93-4MZ.  88  St«t   1*?0  (tS 
I  S  C.  14T6):  dete^eOone  of  Mfhority  at  ¥t 
Cr-K  1  50aMl5OI.aj 

Issued  or  January  19.  IMS. 
Cewgu  L  W^km. 

Asaoetal*  Admintatretor^  Enforcement. 
FFR  Doc  »l-1236  Filed  1-21-IM*:  8-45  am| 
•lUJMO  CODC  «tIO-M-« 


deseercFt  eno  Spvcief  PfpQrsfits 

A  d  mffti  atrstlon 

Grants  and  Denials  of  AppAcattona  for 
CjMcnptloRft 

AGENCV:  Research  and  Special  Programs 
Administration.  DOT 

AcnoH:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 


summary:  In  arx.srdani.e  with  the 
procedures  governing  the  appHcatton 
fnr.  and  the  prut  t-ssing  uf.  exemptions 
for  the  D»?portmpnt  of  Tmnsportation's 
tlaaardous  M»lpnals  Regulations  f49 
CFR  Pari  TO?.  Subpart  B),  nohre  is 
heretiy  given  of  the  exi'Diplions  granted 
in  November  1987.  The  modes  of 
transportation  involved  are  Identified  by 
a  number  in  the  "Nature  of  Application" 
portion  of  the  table  below  as  folFowst 
I—Molor  vehicle.  2— Rail  freight.  3 — 
Cargo  vesspl.  4 — CarRo-onfy  aircraft,  5 — 
Pa ssen^^er- carrying  aircraft.  AppKcatton 
numbiTS  prefnced  by  the  letters  EE 
reprF^smt  applications  for  Emergency 
f-'xemptiuns- 


REfKWM  MO  PAfTTV  TO  EaCM«^tO*«S 


Ntiuftt  o(  ttVPt^off  thvcecrf 


us      0«o»*«ert     01     Oefwos*.     ^W*  I  <t  C"  '''^  ??  TJ  97 


S112-I 
S32S-1I 

e67l-X 


'  OOT-€  34'5 
'  OOT-g  «Mt 

.001-6  51 '2 
I  00T-€  sni 
I  DOTE  S3« 

(OOT-E  M14 

[  DOT-E  eCT? 

I 

.  DOt-€  7QI2 

■  OCT  C  TW7 

!oOT-C  7390 
I 

( 


'  U  S       DvparTmsrX      c*      DetertM       ^sHs 
I  FWNT  MMrirCo  .  E<1W.  PA 


«eCfH  ''3  'i    W3  92. 


.  _          -[  ^1*  atrihom*  ■RBmatnr*  mour<anO  aMd  «Ki^lng  Drai:«(tur««  >v  V%t^ 
t     pn)  'octi«i  ntoiori    c»uaa  as  Cttu  a  »t^totHt%  a  Cian  B 
•Mptoaro*   on  •\»\  tMd  nnfrmtPi  (vrct**  rUoD*  <  l 
J  To  •ufry>ri«  ^nicmnt  of  'ocfcat  ma*or%  cw<i»v  cwtkr  C^sa  a 

\  To  auf^orci*  Mrapon  ol  Dwryt  IMmti  «i  paMMum  sorv«ni  m  OOT 

I     SD9C'<<aiien  «e«?«0  cvf*"*^  •rtf  arwiaRM  '•rest  vorKkyst 


•  Auafwi  Prjm(3m  Ctu  Clrwfnti   OH 


(Wooes  I    2   trc  3  ) 


OaOw   **)( 
I  ClB^aMi   CkvncM   Qan>      CievwaMr 

1  "- 

r  C&«n(*«  E  •ar^s    -nr     Am)  HtrDgia   CT 
\ 


m        OR        irUJW.        iTTaSMtKl)    '  To  autrvywe  um  o'  KMOaty   Hmt^mtl  »«n»*  drum  lw«  i 
Wia25*|  I      tof^tr^n    to>   TtvnuortaacFi   c»  C1»b«   a   «>(«oa>v«i    (Mcoa 

«       CJO        i^3  624AJ.        '^'a34i(j(n.     Tg  •utnor./. 

••CFR  173154(M  ...-. . T»  auif^o"**  irtnscort  ol  iMMtfsn  *t  -vjn  OCT   ■(»frtic*i>o"  0*90 

knk*  <>  OOT  SpMtficMwi  MC-30a>  liC-307  o  MC-31?  nfqe 
ura>s  'Mum  •  • 

49  CFR  ir3»3lB((2S).  179?T»«Me)  j  T©o»Ci-y«o  •  c*«iv  'o  s.e-vwn  66>4   (Mtxj«  '  1 

I  . 


UWTT*  CoTi    Uoorw«.CA 


4«CFR  in302lU*4t.  17&> 

4*  CTR  Pan  1 71  fiinp^w  a  E.  F 

.  «0Cfn  ir3,>aait>i.  u&3^ - 


I  U-S      CnC4'^'''<«<W     oi     C^tpHM      rd«(     49  CFR  1'6  905«U.  I'CaOMI 


'us      OBO*"ne^i     ol     Dw'sf^M      i^aiia     49  CFO  i«2a-4l 


)  To  afinori/B  '>^*r>j(»elM*    nwrtanf  ■■«  w^m  Vt  iiaiBal  Of   W'leai 

•Oi*  (7<  i:«UN>  noMqwetiM}  tm^i  u  —a  9nn  rWoM  t   ;   ■«  4  ) 

I  To  auihonK  iwawahca**.  inwiinf  arO  Ma  «  non-OOT  io*C*c»- 

kon    }4    ryp«    i>   ooManan.   lor    var«portaUori    ol   cwUm    kgua 

organr  oaroiiaaa   OTidtrsrs  vi0  c 
B  ■QLortt    lUoost  '    2    Mt  3  I 
To   aur<oni«    iMpmwm    o«    vnaN    . 
malATian   r>   non-OCT   qwciMcsMon  (pan.   potyaff-i^rta   a>   oTr>«r 

fMSfeC  COt^MWlL  IMMn   12.  1  4.  Mdl) 

T»  •UtTKiriM  IM*  tar»  to  tM  ^  Ml  « 


U  S   0^r-mt\.  tn« .  Ca»Ofni'la    al 


I  eor9-«ia^«ei    F^atf    ConWow      v»n    Mvys. 


,  «9Cf<*  173.3(a(«. 


4t  era  i7TaM4a«.  »>?i»«ia. 

«»  CfR  i73  3a2tMHi.  1'V3 


(■«««   iMo>i««  <    ?   ird 


77M-)I 


78»-P 


fl3*.4-> 

6465-1 


Ml*-* 


fl047<Jl 
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REItfWAL  AM>  PaHTV  TO  Exeii**T»*S-CominOBd 


9'4*-)l 
BtSO-X 


R*guialKinuj  tfiecied 


I  DOT-f  S3M 

I 

^DOT-t  wes 

1 

\  DOT  -f  8465 

DOT-ete39 
□01-^8602 
00I-€B«02 
OOT-E  U*« 

00R^U3f 

COT-ESBSg 

ooT-eean 

DOT^  tftO 

OOT^SQ47 
0OT.4  808a 
OOT-C«7» 

oor-Etii4 

OQT^  9144 
DOT^  9150 


UUi*«  tf  Ea«*nubOfi  ltwr«ol 


DOT-E  77S3 
OOT-705 


OOT-C  783i 
1  OCl-E  7»1S 


|StBulf«Oe«THcaiCe.WK«>oaCT  .  « CFS  173.lflOil>)(a 

iMMonOvOMiSupph,    tiK    A.«w   TX      4«  CFB  177,848  Pan  lOr  App«,  e<al 


'  AmaW  *w:    *^s«*mng(5ate 
'  US      OeooTm^TR 

,        CN«ti    VA 

GnM>Gm4i  >^    u 


48  CFR  t77S48  P»1l07AppmB(11^ 
Defansa.     (a»i     «« CFR  n393«« 


Ch»"T«  0.0    We«Bort  CT__ 


I  49      CFR      l7a263(aHi5(.      17U72(tt. 
'73?72f,)(tai73  2r7teHM 


j4ACm  inB4S   «73  3SG.  i;3  3eOiaH5) 


To  *dnor<ia  WifMian  01  *«u(n>  pnospnorciMi  n  ■  wi  '*«  » 
gaior  OCT  Soedta^or  '7     »-^m  , Mooes  ■■    2  wks  • 

'.•  SLrnocje  (-a^socrt  j>  conofessac  gaa  *>  cvtmo^t  beann^  r* 
H«rnrr-at«.  9»t  laba.  n,a  a.**?*.  iat>e>  c»  ff*  po^or  gas  v^« 
«nc  Ian.  c«  lainu  Mtt../i0  |h«  oomor  om  IMm  <y,  nc  ^nh- 
"eNc"^  -Muoe  ■  I 

To  autn-K-if  iradtport  o"  u^tam  prno^nant  e>p(o«fv«s  *^  waiw  n 

OCT   Sot-^.-xcalKT'  »*:-»^   or   MC-3T?   CW90   taf*»     lUoda    i  i 

Tc  autnoj,.--  sf^iprnam  o<  .:-"oaiw  k>,os  r  »->»  p.  fwc,  ooe-gafon 


^pacJttaiio'i 


AT»T     T«C»notD9«i.     I«c     OreansbOrO      49     CFR      173245 


'73247      173271 


C-J4.. 


BfAmpion.  Ontax).  Canada.  I  40      CFR 
I      179  241 


48  CFR  173  123    173  3lS 

73  ie2tt>iiSHfl. 


Chaac  Ba9  C«  .  Gtaemcfl.  CT     , 


Aa»o  Tu^ockiord.  mc    Rookyo, 

**W»a«o«   VaHav  Eni^)*eang    trv.      h««      49  CFR  173  320 

Pragua.  UK  j 

New  ;  49  CFR  1 73  320 


Tc  auirxjfv--  tr^or^^l  c*  va'->,-»  CCOS-vp   hqu^M  r  «   -ncuM^C  DOT 

I      Speolicatior  15C  •oooa^  ooi  eoni»rwi^  touf  :<y*«ivimann  :apa- 

OM   erf   fanacxytng   Kx*   i4l   (pass   DOi'Wa    aac^   »*«r-jrpd   r.   w 

BHjTwvifT.  »n«>ng  canrtii*    iMoOa  •  i 

,  Td  autnorua  twuna-i  ane  «fv  cMonoe  ciasM*]  as  Itor^Tia*)**  gaa 

I      a*  adckuonai  oommo(*«a«  (Mook  i    J   anc  3  j 

j  T«  M^ncvva  nwrarfactm    ■nartrtng  ary)  «aw  o(  no^-DC '    sp«^a*<ra 

to^  pw.bc   bagi   tcornpa-aw*   ic   a   0-,''   SpKl'•ca^o^   44r.    <a 

»fi<;mer.i   o'  anwnooMfn  'itaia  tt-w^erj  »nd  w(1u>t-  r.;f,i«  f-^, 

**t«'^?       "^  'a2.l>H6Uil.       t73?34    I  Tc  mjif^*  mar^.^n^r    I^..»,os  .^  «i..  C  rwrw^iO:   K«,*ca 

*0«   *»M«    *•«•   «0«**»a.aMa    to    a    OCT     ScwdKcVKon    44(n     iw 

I       »h«ffTiani   £>i  ammorvtim   •Kifata   l«f<l<i«n   artf   todwr    tvM-p   f-r, 
hxM   tMoOac  1    2   a'-'O  3  ' 
49  CFR    17210V    172.204(0(31,    17357    , 
17S30|aM>t    >7S320(M.  ^mn  >or.  A»- 


I  MmasoU    Va»ey    E-ywownc 
i      P-adw*  MN 


CA 


>naLmt'>«&.      Inc  , 


49CFBi73  302ia)(M.  17M 


1  Frtncatoa  McWt  inc    Sa«  L««*y»o  CA      49 


CFH     < '3  24Si«H3a).     I732&fittmtt. 
17a2e3(a«91    173?T7(0 


"^Of*  ''•ocOTetr.u  Co     Hc     UorwM.  LA . 

'  Naico  Chamica'  Co     *tllv»\M^    a. 

P«»  i'racvatmg  Co     »nt     Worwoa  O 
I 
j  U<*«»  CatMda  Co«»,  QMNvy.  CT  _ 

AJkad-&gn«     «r»c-     Bandh     Safety     R, 
j       a^air^  CkMnn.  Mi  Owia.  Ui 

( 

I  *T«r   roOmoto^Rt.   try:     la 

I       MO 

Cflfi^  Bm  A  $«(%  Co    Od««bt   lA 
Mo*t^  S'tuo    int     B«alica    Nf 


ao(Mor\a'  aioKMnia  toi  anonwM  ■ 

0(OOT«66e   fModtS> 
To  atAnorua  marvtacti^e    ■^^'omg  wv)  aata  o)  n(v<-0<-'   «paah:». 

ton  vacant  msiialad  p.'x-dtae  \»r*t   lo  sr-cf-ierpT  gi  -w^taTwr^ati'- 

SaMs  I  Mooa  3  ) 
To  autnoriza  matxi'acUj'* 

bt*  gaaes  (Moa«  :• , 


-na^-nfl  arW  i*a  o<   r 


To  auffionia  i»»ai>^aci->a    r-wkw^  a«j  mm  «  NitvOOT   «>M.«l«;a 
bon  ciaa)  ia««iad  [x>vp"'y«na  taniia   io>  fanamyiatior  c  ((wiain 
corroafrt  aguKja   (MoOn  '    ?    w«  3  C 
r*,«2[r     ,-m!r'      ^-riUA^ff^Yfo    ^m^,    ,n„r^    ^     ,ox    «^^    ,«    •o^^o.x    c*»«    « 
I       !_»:..    '^»e      ■IW415       17993.  o>K»«     r.    non-DCT    ipwr*catan    pm«tfvana    ffWM    anaa 

[      17BI9  Part  173.  SobpaoD  f  (MoOaa  i    2  wio  3  . 

I73245(atn.)    17530  a   c«oacl^    ocMOng   ffi*    lai   ooantffy    krxvlxn   kr    CWQD  om* 

I       arortft   iMoaa  4  t 
**.M-,I:^V^"^'.«l!"."^^      ^°   auTV-we    .fwm«   o«    'C%    ~if<    acts   KMon.    -r— ^  aa 
(MoOe^  •    2    ano  3  1 
To  »jl'>or?«  «%crH«n:  y  e',/v^  «■«•  "^  :^-Sv^*«)  OCT  fytfa^t 
Of  9ur^t  aojippec  •B(f  Drau  (V^v)     M^xJet  1    2,  3    4    am  ;  j 
To    Dacome    •    ptry    K>    •■•'Tri«n    90«t    lUoO^    1,    2.    3    ar«  4.) 


?64:s       17093.      179  t9 
178  2M  Pan  173  Subtwi  D  F 

«     CFR     I7ji24ta«?l      173  124«H41 
17S3 

49  CFR  173  154   175  3    _^  I 


49  CFR  173  92 


49  CFR    i72»3|4NT|fil|     17230S(t)«J 
172403»I>I    (72403(9W2l   I734i5ia| 


,49     CFR     t7Jis<     (73  1«4L     173,179. 
,      173  182    173234.  1732496 

49  CFR  t7m9a-  '73Tt9  173256 
j  173296  I '•340,  »1»9  179^53 
,     Pan  1 73  SiAo^  r 


j  Fatwaiao  UMa's   mr    San  Laart*0-  CA  J  49  CFR  i  n  1 19a>(i6) 


I  U  S  OspatTiant  <^  t>w  ir 


US      Oapat". 


Ov*»»M 


GOtem   h«    Cia«u»w  t« 


.     To  ai.ff.--.--  ii.om«fw  fti  aTiOT'onai  -«;.«  mc-torm   Clas«  B  eiiM>- 
vvn    r>   ar   4^r<^^4:Iva    -vy^  OCT    oacj^ai^ng    rr  j-     iMooa    i  i 

To   »utNji.r«    *'4^    "^ *■" 'inc  ■.>y*>s   K    pri^.Oc    0*Ck^'X   tc    C>4    itt*0 

•o>  rMgn»a<  Tia''-Mx>^  :?  t^^  '.aruas  .  t^  a  is  o*  «•»  ■tt'  tuc^k 
cortaimnf  tman  af-yxj"ts  ^  'aflioactrvt  -late-na!  tfif-r  ^x!  2?cRai 
■•inoiii  jpaCs.  OMarTTWTat<»r  o'  loiai  at^-vnv  »  T-ai-^ocn  «:*» 
io>  IT*  [ia.»ai)*    .Umm  1  I 

To  '^n«w  and  lo  ai,t>jrre  ■ra'ue  <««wi  *«  aoaio'.ai  ntoda  ol 
»a"«po^a"ii-    lUoOrs        2    ano  3  > 

To  aL.i^on;p  "larxMart.!"^  ''>a'*»ig  ane  mm*  ^  i^r-OO^  ws^a 
•ori  'o'ai'0'<"v  f^.Tao  :-?ris-an«ae  po>rMrMar«  ()or*.M«a  lanti 
••m  be  ->"  cr^Bi  *<»  v»omar«  o*  coftwva  and  lU'^^tw  »oi.«i* 
a  ar  o.wjuat   lUodM  i    2   and  3  ) 

To  aunyy.n  'rtanu'a^i*^*  --lanjnq  wi>j  fc««  o'  •  »i»v.0Ot  ^moIk.* 
nor  rr*-  £wn«oia  tao.  o"  :'4i  Qalor  .at.aMy  wir  '»f«var4# 
fiaafl  ■!.  if  .r",«it  («  »aat»  pa^  and  •>««>•  yarx  «M9«  (M«Jm 
'  a^  r  ■ 

lo  **th>L.-a  •vc«pi>on  -3>"  4S  CFH  .-*  -.a((2)  w^arecr  DO  «id 
daur   go-o-nnwm    aoa'vinM    i^vim    coM»raci    to    DO     r^.**    uaa 

arca*^   •»>••■  ar«  lI^O*'   a>^hjwe   !»r»c'Or   vyj  COnlru   [.(   rit>   k> 

I     paiiocM  ?•  >»u  fia^  90  dav»  lUoot  *  i 

'07    5.<ic».,  B  I       IK*!..  »».»,l  ..J..,,  m».  _  aixKUx,  uncM  .no  -MW 

I  I       ».««..  I 

.  «CrB  >TJ  101    n  100  10  ».».>.-.  UC-  S<»c<<.-.^  ,».-«    ?jf-«4  w  Z3K.«5  a. 

'  I      (ModM  <    2  3  and  4  I 
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Ei9rnot>Of>  No 

9346-X 

OCT-E  9346 

9J6J  ( 

C»T^  9363 

93M-X 

DOT-£  M83 

9*00- X 

OOT-E  MfW 

»4''9-< 

DOT-e  94 '9 

94a0-« 

DOT  E  9490 

»»9»-P 

ooT-esoe 

SSW-" 

DOT-E9530 

95S2  K 

IDOT-P95S? 

PwnnzCTi  ProOucfs  Co    Poosev«<«  PA 


•9  cm  U4  6''(»M2I.. 


I  CotumtM    AWropr>v«iCS    LaCor^'orv     New 

I       Yof*.  NV 


4»CFfl  »r3  3Q2iaHlJ.., 


Sertor  Can  Ca     inc     Ca™0"<J9e    MA 

'  Ponr  PfOCOTsrifl  Co    "nc    Monfoa   L* 
Systfon  Oonne'  Con    CcxMrd   ::.A 


49  CFR  1  rs  3&HaJ,  1 78  65 


49  Cft>  '^3  M4*'iH3l  1'3  n9, 
(73  125  I '3  266  f79*i5  T'BBS 
t'8,'9    iT9253Ptrtn   SuOp*l  ^ 

49  Cf  n  m  304    1 75  3    i,'^«6 


.  Nanooai  Ratngefams   'oc    Rwxjr   p*  49  Cfn  i73  J'S,  179  2*5 


n«nioiui  mc    NorcroM,  GA 

Sanor*  Retngeranu.  mc    Racjrwr  PA 


meCO  >nc    Safl  Lawaty.  UT 49  CFB  I7«21»<11 


-1  To  iuBywrra  tenwig  at  rh#  WidM  aryj  b«oc*nnq  f^e  ww^ep*?  o*  i»v 
I      k«l   and   MM   tank   can   on   i«   lo   ■   Nf«N«   Ui*   tar   ags«^D<v 

at  anS  c>etrcM«t#n  (Wola  ?  < 
To  Butnorm  uaa  a<  no^-OC^   so^ciiicatHX^   ryuryieri  mantilactL^eo 

iranaporta!)on    at    c*rUK)    flammatjte    arxJ    noftla'^^afe    gas«t 

(Moda  1  ) 
I  To  autrtom*  '*i»"uf»ctuf#     rnarii,ng   aryj   %aU   nor  DOT    specdcalion 

nora»usabM   iteB"   cortawTe's    panefneO  afiai   DC   Sp*c.i'>caiion 

JO,  *o<  ih^mao*  o*  1i"'<"Xii  cn»Ci'(Xii*'i-iO'')'"eif'«"«  tR-??l  classed 

•n  non<l>vnrn«tX«  gu   (MoOa  <  i 
^o   Buthorm    m^meni    o*    i:s    nitfic    ac«J   •otuixx-    i:ias»»(i   as 

onduar     w>    nonOOT    K)»i^'''ca(ion    pCVBtfryie"*    pcylaWe    la"'*. 

nwkKla*  1   2  and  3i 
;  To  auirxxin  marHjlacio(*i    rnafiiing  ano  u<e  3'  ™v-'  DC''  apnci'^^a 
I       tor  cytifxton  coniofrntng  mifh  CXJT  SpecrficatiO"  3Al  t  s^ape  a'lfl 

>0»  <»"J«n  lests  'or  V»pnor>|  j)  fionflamf-laP-e  ^as^^    'MiXJAS   '     2 
I        W)  4  I 

I  To  aoffxx';*  j»«  a*  -xy-'  DC  spe<it«catK>n  iMO  Type  5  ptyiabMi 
tanks     kx    »f>ipmefH    o(    n^mmaota    and    nonnanimacie    hquetied 

I      coTwsusd  gasaa  (Modat  1    2   and  3  I 

.  To  bacoma  •  parry  lo  ai^mniion  9496  (Mode*  *  7  and  3  i 
To  authorwa  uaa  o*  ncxiOCT  ipwc'ticatior  two  ^rt>a  5  Donabie 
tarwa.  tor  trar^sociatton  ot  nonfiammjipia  noue'-eo  co'-xw***^,' 
gaaon   <Moooa  i    2  and  3  I 

1  To  nilNxoa  tasting  ot  DOT  Speoiicaiiar  230  tryModrH-Af  fAwboa'd 

I      boa   onca  a  v«ar   maiead  o)   orva  r/a^   mi   mortha    (Mode   1  ) 


New  E«empt>on9 


Apofccart 

naguwttontst  anectad 

Morton  TrwM.  mc,  EMon.  MO. ... 

48CFB173M1C1     

49   CFR    173  304t4MJl     I7i34.<n 
49  CFO  l'3  3«5<aj<71 

«  ■  non-OCT  ■p»c-i»«:ai"X'  wooo*o  tx3«    (H^oOei  i    3  and 

4| 

T3  aumorria  jaa  o«  a  -»«  DOT  »p»ci*iCatK*i  KjH  ■^c^fi.'vg 
f^ad  «««  ca'va^  'i.mvWir  fry  ovftT)»c»'"fl  dar\a<j«>0  o 
«a(ung  zrtonnm  cytnOm*    fUoda  <  1 

fa  aul^OfrM  thcmart  d<  anr-pnoa  metnyi  m.-ture  aoio 
cta«a«d  aa  Po^y  B  m  warar  n^iutM  packsM  .:PvA)  •reside 

9e?B-N 

DOT-E  aeas 

Emergcncy  Exemptions 

AtxMcatxm 

No 

E«a»TipBo»»  No 

Ajiphcarft 

Nature  o»  aMmpbon  inarao* 

EE  4990- K 

'  DQT^  4990 
1  DOT-E  9796 
DOT-E  9B55 

Jo8ao^   E    Seagram   t   Sons,   Inc.   Naw 

Tor*.  NV 
«8»n*n    Cargo    A*iinoa    ttfl.    SUnttod 

)^or»ar  Aa  urtaa  Co     LU     Loa  Angles. 

CA. 

EE  9^^6-1 

iort  o<  a  cartas  OamrnabW  hcMd   ;W<xM  2  1 

EE  9655- X 

49  CF«  172  '0'    CO^^nn  $Hi),  ! 

75,30,-... 

MM  profac»a  (Mooa  *  ) 

va  tertWdad  tor  vanacortaton  t>y  ar  or  ira  iri  (juanm-M  yna'*' 

EE  98^9-N        OCT  E  9679 
EE  9679^      I  DQT-E  9879 


Tanneiwa  Easn-ia"  :::c    "ngaporl.  tn         4g  qfR  i'73,386(aKZI- 
Cornet  Rica   mc    Moualon.  T«  49  CFR  173315^ 


than  DraacrOad  tor  a«  Var>aporUtion   rWoOa  •  I 
Tq   Mjthcraa   ■fMpr'iani   o*   a    aoud   wasia     uass«d   aa   ■   Dass   B 

ponon     comaviad   tf    aoorox»nale^    30C'    DOT    StsecficaW    5S 

gaao  capactfy  1  7C  »uma   (Mo<M  t  1 
To  auBVyva  a  ona-Bma  tf^funanl  o)  aulM  tfonda  >or  Asoosal  i  a 

ron-OC  tt»ci*icstnn  tiaa<  oonabW  iar«   (Mode  <  1 


Denials 

7052-X    Request  by  Moli  Energy. 
Limited  Bumaby.  B.C..  Canada  lo 
authorize  shipment  of  secondary 
(rechargeable}  hthium  batteries 
containing  cells  and  series  of  cells 
connected  in  parallel  without  diodes 
denied  November  2.  1987. 

9600-N     Request  by  Western 
Executive  Air  Santa  Ana,  CA  to 
authorize  transport  of  various  Class  A.  B 
and  C  explosives  by  cargo-aircraft  only 
denied  November  6.  1987. 


9687-N     Request  by  Amencan 
Cyanamid  Company  Wayne.  NJ  to 
install  and  use  modified  safety  venis  on 
DOT  Specification  niA100W2  tank  car 
tanks  in  sulfuric  acid  service  denied 
November  2.  1987. 

Issued  in  Washington.  DC,  on  January 
7.  1988. 
J.  I-  SuzAxuM  Hedgapeth, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
|FR  Doc,  88-1237  Filed  1-21 -ea  MS  atnj 

MLUMQCOOC  M1*-M-M 


lOockvt  No.  S7-3W:  Nottcc  31 

Tr»nsportatlon  of  Natural  and  Othar 
Qaa  by  PlpeMn«:  Grant  of  Watvw 

The  Southern  Natural  Gas  Company 
(Southern)  had  petitioned  the  Omce  of 
Pipeline  Safety  for  a  waiver  from 
compliance  with  49  CFK  ig2.553(dl. 
which  prohibits,  when  uprating  a 
pipeline,  the  establishment  of  a 
maximum  allowable  operating  pressurt; 
(MAOP)  greater  than  would  be 
permitted  for  a  new  pipeline  segment 
conslnicted  of  the  same  materials  in  the 
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SHnie  location.  Anliuipating  inrreuspd 
demand  for  gas.  Soulhem  requ(!s!ed  a 
ivdivcr  Id  pprmjl  Ihe  M.AOP  of  7  pipeline. 
SMuments  lo  be  upraled  from  500  lo  6150 
psig.  The  seven  segments  are  all  in  Class 
3  locations,  which  are  generally 
chararttTized  as  areas  with  4«  or  more 
occupied  buildings  per  mile  of  pipeline 
[see  i  192.5).  The  segmenis  are  located 
in  St.  Clair  and  Talladejia  Counties  of 
Alabama,  and  they  ere  shown  on 
vicinity  plat  drawing  MtM72-1.  site  pist 
drawing  MD-«72.  and  class  location 
surveys  O-NSE-34,  35.  and  36.  which 
are  available  in  the  docket. 

The  segments  are  pan  of  Southern's 
24-inch  Second  North  Main  Line.  Five  of 
the  segments  were  constructed  in  1953: 
the  other  two  were  constructed  in  1963. 
The  M.'\01'"»  on  the  Second  North  Main 
Line  are  750  and  650  psig.  moving  west 
lo  east  (MP  0  0  lo  MP  231  0)  and  500  psig 
in  the  remaning  6  miles  They  were 
established  in  19?U  under  J  192  619(a||3) 
as  the  highest  actual  operating  pressure 
in  the  preceding  five  years.  The 
segments  in  question  are  located  in  the 
last  six  miles  (MP  231.795  to  MP  236.64fl) 
and  comprise  a  total  of  3.4  miles  The 
tonsiruction  of  these  segments  :s 
substantially  the  same  as  the  rest  of  the 
Second  North  Main  Line,  which  operates 
at  a  higher  MAOP. 

In  response  to  this  petition,  the  OfTice 
of  Pipeline  Safety  (OPS)  issued  a  Notice 
of  Petition  for  Waiver,  inviting 
inleiesled  parlies  to  comment  (Notice  1) 
(.i2  KR  32988:  September  1.  1987|   In  that 
notice.  OPS  explained  why  granting  a 
waiver  from  i  192.553(d)  lo  permit 
upriiing  of  lb*  seven  specified  pipeline 
segments  would  not  affect  safety. 

Comments  were  received  from  three 
pipeline  operators  and  one  industry 
organization,  each  of  whom  endorsed 
the  petition  and  recommended  granting 
the  waiver. 

In  accordance  of  the  foregoing.  OPS. 
by  this  order,  finds  that  compliance  with 
i  192.553|d)  is  unnecessary  for  the 
reasons  explained  in  Notice  1.  and  that 
the  requested  waiver  would  not  be 
inconsistent  with  pipeline  safety. 
Accordingly.  Southern  Natural  Cas 
Company  is  granted  a  waiver  from 
compliance  with  {  192.553(d)  regarding 
the  seven  segments  of  the  Second  North 
Main  Line  described  above  for  the 
purpoie  of  uprating  lo  8.W  psig 

149  use  1672(d|;  49  CFR  1  53,  and  Appendiv 
A  of  Part  106) 

Issu.>d  in  Wastiingliin.  tX:.  on  funuiiry  19. 
1U88 

RichanI  L  BMm. 
Dtrectnr.  Offn.e  of  Pipeline  S^ifety- 
|FR  Doc.  88-1324  Filed  1-21-88:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

U-.li-   \.m  j„;>  15   WW) 

The  Deparlment  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  to 
the  Office  of  Management  and  Budget 
(OMB|  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1980. 
Pub.  L9ft-S11.  Copies  of  the 
subnission(s)  ma>  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  lo  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  OfTcer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Wa-shinglon,  DC  20220 

Intamal  Revenue  Service 

OMB  Number  New 

Form  Number  8703 
T\pe  of  Review:  New  Collection 
Title:  Annual  Certification  by  Operator 
of  a  Quali^ed  Residential  Rental 
Project 

Desrnption:  Operators  of  qualified 
residential  projects  will  use  this  form 
to  certify  annually  that  their  projects 
meet  the  requirements  of  Internal 
Revenue  Code  section  142(d). 
Operators  are  required  to  file  this 
certification  under  section  142(d)(7) 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  3.277  hours 

O.V/B  Number  1545-0916 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Effective  Dates  and  Other  Issues 
Arising  Under  the  Employee  Benefit 
I'rovisions  of  the  Tax  Reform  Art  of 
1984 

Description.  These  temporary 
regulations  prov  idc  rules  relating  to 
effective  dates  and  other  issues 
ansing  under  sections  91.  223  and  511- 
561  of  the  Tax  Reform  Act  of  1994. 

Respondents.  Individuals  or  households. 
Businesses  or  other  for-profit.  Non- 
profit institutions 

Estimated  Burden:  6,450  hours 

Clearance  Officer  Garrick  Shear.  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571.  nil  Constitution  Avenue. 
NW..  Washington.  DC  20224 

O.MB  Reviewer  Milo  Sunderhauf.  (2021 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  ,New  Executive 
Office  Building,  W'ashington.  DC  20503 
Lois  K.  HoUand. 

Deprirtmenlal  Reports  Mwiunenmnt  Officer 
|FR  Doc.  88-1211  Filed  1-21 -88;  8:45  am| 

m.um  cofx  u\»-7ni 


Fiacal  Servtce 

Privacy  Act  of  1974;  Routine  Uses 

ACTtON:  Noli,  e  of  new  routine  uses  for 
the  systems  of  records  Treasury/ 
BI'D.002— United  Slates  Savings-Tvpe 
Securities,  and  Treasury/BPD  003— 
United  Stales  Secunlies  (Other  Ihan 
Savings-Type  Securities). 


summary:  The  Bureau  ut  the  Public 
Debt,  Depart.-nenl  of  the  Treasury, 
proposes  to  add  two  new  routine  uses 
b>  amendment  to  two  of  its  Phvac>  .Act 

systems  of  records:  Treasur>7BPD,002 

I'nited  States  Savinas-Tv-pe  Securities, 
Irist  published  on  July  25,  19B5,  at  50  FR 
30387:  and  Treasury/BPD.003— United 
Stales  Securities  (Other  than  Savings- 
Type  Securities),  last  published  on  June 
11),  1986,  at  51  KR  21047, 

SU(>l>l£MENTARy  INFORMATION:  The 

Bureau  of  the  Pubbc  Debt  has 
determined  that  it  should  be  prepared  to 
undertake  two  kinds  of  computer 
matching.  The  first  kind  of  matching  will 
enable  the  Bureau  to  participate  in  the 
Government-wide  Federal  Salarj'  Offset 
Program.  Under  this  program,  Ihe  Bureau 
would  furnish  data  on  individuals  who 
are  delinquent  in  debis  arising  out  of 
transactions  in  Treasury  securities  to  a 
central  facility  at  the  Department  of 
Defense.  The  facility  would  computer 
match  Ihe  data  against  active  and 
retired  civilian  and  military  employees' 
files  of  the  Office  of  Personnel 
Management,  the  Department  of 
Defense,  other  Executive,  Legislative 
and  Judicial  agencies,  and  Ihe  U.S. 
Postal  Service,  The  Debt  Collection  A.-.t 
of  1982  provides  authority  lo  offset 
payments  made  to  current  and  former 
Federal  emplovees  who  are  delinquent 
in  debts  owed  to  the  Federal 
Government.  Government  regulations 
issued  under  that  Act  provide  for  strict 
due  process  procedures  that  must  be 
followed  prior  to  making  any  offset 
against  current  pa.vments. 

The  second  routine  use  is  proposed  to 
en-.ible  the  Bureau  to  participate  with 
other  Federal  agencies  in  efforts  to 
assure  the  integrity  of  benefits 
programs.  At  the  request  of  such 
agencies,  the  Bureau  would  undertake 
computer  matches  of  Us  records  on  the 
ownership  sf  Treasury  marketable 
securities  and  savings  bonds  with 
records  maintained  by  other  agencies 
for  recipients  of  Federal  benefits 
programs  where  eligibility  for  Ihe 
programs  requires  a  limit  on  assets  that 
may  be  held  by  or  available  to  the 
benefit  recipient.  Once  this  routine  use 
is  in  effect,  Ihe  Bureau  would  enter  into 
written  agreements  under  current  Office 
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of  Mdnagement  and  Budget  guidelines 
before  any  disclosure  of  information 
would  be  made.  Additionaliy,  before  the 
Bureau  performed  any  such  match,  it 
would  publish  the  appropriate  notice  m 
the  Federal  Register.  The  notice  would 
describe  the  limitations  on  the  use  of 
any  information  disclosed  as  a  result  of 
that  particular  match. 

DATE:  The  proposed  new  routme  uses 
will  become  effective,  without  further 
notice  on  February  22,  1988.  unless 
comments  dictate  otheri^'ise. 
AOOAESS:  Comments  may  be  sent  lo: 
Information  Officer.  Room  553.  E  Street 
Building.  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-0001. 
FOB  FURTHER  INFORMATION  CONTACT 
Volney  M,  Taylor,  Room  553.  E  Street 
Building.  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-0001.  |202)  376- 
4307. 

Dated   Idfiuary  14.  19ft8. 
lilt  E.  Kent. 

Ac  !'r-!s  Assistant  Secretary  of  the  Treasury 

T  reasury  /  BPD  .002 

SYSTEM  NAME: 

United  States  Savings-Type 
Securities — Treasury /BPD. 

ROUTINE  USES  OF  RECORDS  MAIHTAINED  IN 
THE  SVSTEM,  INCLUOIHO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Description  of  the  change:  Remove  the 
■  and"  following  the  semicolon  at  the 
end  of  item  (12),  remove  the  period  at 
the  end  of  item  (13)  and  substitute  a 
semicolon,  and  add  the  following  new 
ruut;ne  uses. 

(14)  To  disclose  through  computer 
matching  information  on  individuals 
nwmg  debts  to  the  Bureau  of  the  Pubhc 
Debt  to  other  Federal  agencies  for  the 
purpose  of  delermmmg  whether  the 
debtor  is  a  Federal  employee  or  retiree 
receiving  payments  which  may  oe  used 
to  collect  the  debt  through 
administrative  or  salary  offset,  and  (15) 
lo  disclose  through  computer  matching 
information  on  holdings  of  savings-type 
securities  lo  requesting  Federal  agencies 
under  approved  agreements  limiting  the 
mformation  to  that  which  is  relevant  in 
mnkine  a  dptermmation  of  ehgibihty  for 


Federal  benefits  administered  by  those 
agencies. 

Treasury  /  BP0.003 

SVSTEU  NAME: 

United  States  Securities  (Other  than 
Savings-Type  Securities) — Treasury/ 
BPD. 


ROUTINE  USES  OF  RECORDS  HAINTAINEO  IN 
THE  SVSTEM.  INCLUOINO  CATEOORrES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Description  of  the  change:  Remove  the 
"and"  following  the  semicolon  at  the 
end  of  item  (12).  remove  the  period  at 
the  end  of  item  (13)  and  substitute  a 
semicolon,  and  add  the  following  new 
routme  uses: 

(14)  To  disclose  through  computer 
matchmg  information  on  individuals 
owing  debts  to  the  Bureau  of  the  Public 
Debt  to  other  Federal  agencies  for  the 
purpose  of  determining  whether  the 
debtor  is  a  Federal  employee  or  retiree 
receiving  payments  which  may  be  used 
to  collect  the  debt  through 
administrative  or  salary  offset;  and  (15) 
to  disclose  through  computer  matching 
information  on  holdings  of  Treasury 
securities  to  requesting  Federal  agencies 
under  approved  agreements  limiting  the 
information  to  that  which  is  relevant  in 
making  a  determination  of  eligibility  for 
Federal  benefits  administered  by  those 
agencies 

jFR  Doc   Bfl-1,'(09  PMpd  1-21-86:  8  45  pm] 
BtUJHO  CODE  4810-40-N 

Internal  Revenue  Seivice 

(O«(egatton  Order  No.  220  (Rev.  1)1 

Delegation  of  Authority;  Director, 
Disclosure  Litigation  Division 

AGENCY:  Interna!  Revenue  Service, 

Treasury, 

ACTION:  Delegation  of  Authority 
(revised). 


summary:  Delegation  of  Authority  to 
Claim  Executive  Privilege  in  Matters 
before  the  United  States  Claims  Court. 
the  United  States  Tax  Court,  and  other 

United  States  Federal  Courts  The  text 


of  the  revised  delegation  order  appears 

below, 

EFFECTIVE  DATE:  December  20,  1967 

POn  FURTHER  INFORMATION  CONTACT: 

Margo  L  Stevens.  CC:D,  Room  3560, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224,  (202)  566-30^4 
Inot  a  toll-free  telephone  number) 
Martha  Seeman. 

Chipf  Information  and  Productivity 
/rnprovf'mful  Branch. 

Delegation  Order  No.  220  (Rev.  1) 

Effei:nve  Ddle  December  20.  1987 

Authority  to  Ciaim  Executive  Privilege 
in  Matters  Before  the  Claims  Court,  the 
Tax  Court  and  other  Federal  Courts 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-10  to 
claim  executive  privilege  with  respect  to 
Internal  Revenue  Service  records  and 
information  m  matters  before  the  United 
States  Claims  Court,  the  United  States 
Tax  Court,  and  other  Federal  Courts  is 
hereby  delegated,  through  the  Chief 
Counsel  and  the  Associate  Chief 
Counsel  (Litigation),  to  the  Director. 
Disclosure  Litigation  Division.  In  the 
absence  of  or  at  the  request  of  the 
Director,  the  Assistant  Director,  may 
exercise  this  authority  in  his/her  name 
for  the  Director  This  authority  may  not 
be  redelegated 

The  Claims  Court  and  certain  other 
federal  courts  only  recognize  agency 
claims  of  executive  privilege  as  the  sole 
basis  for  protecting  internal  or  inter- 
agency records  that  reflect 
recommendations,  advisory  opinions. 
and  deliberations,  comprising  the 
process  by  which  govemmpntal 
decisions  and  policies  are  formulated 
Executive  privilege  doers  not  encompass 
those  records  whose  disclosure  would 
harm  our  national  security  or  the 
conduct  of  international  relations   These 
records  fail  within  the  government's 
states  secrets  privilege  which  is  not 
delegated  herein.  With  respect  to  these 
records,  the  Commissioner  of  Internal 
Revenue  will  claim  the  slates  secrets 
privilege. 

Executive  privilege  may  only  be 
claimed  for  those  Inlernai  Revenue 
Service  records  and  information  that  are 
predectsional  and  deliberative,  the 
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disclosure  of  whu.h  would  RigniHcantly 
impede  or  nullify  Internal  Revenue 
Service  actions  in  carrying  out  a 
responsibiliiy  or  function,  or  would 
i:on9titulo  an  unwarranted  invasion  of 
personal  privacy.  Pnor  to  assertina  the 
(  laim  of  expcuti\e  pri\  ilege  with  rt'sjiP'  t 
to  the  records  described  herein. 
i;oordination  with  the  interested 
function(8)  (including  but  not  limited  lo 
the  office  of  the  Commissioner  of 
Internal  Revenuf)  shall  b**  affeirted. 

tXited:  Decemhrr  20  1987 

Approved. 
Laivienoe  Cibbs, 
Commission,  r 

|FR  Doc,  a.V1^82  Filed  1-21-88;  S:45  *iiij 
BtLLINQ  COOC  M30-0I-II 


1888 


Sunshine  Act  Meetings 


Fetleral    Regifcler 

VoL  53.  No    U 

Friday.  January  Ji  i<»d8 


Tnis   section   o*    the    FEDERAL    REGISTER 
contains    notices    of    meetings    published 
under    the      Govefnment    m    the    Sunshine 

Acf     (P'jft    L    94-409)    5    use    552b(ei(3) 


CONSUMER  mODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Tuf-sday.  January  26, 

1988. 

location:  Room  556.  West  wood 

Towers.  5401  VVesibard  Avenue. 

Bethesda.  Md. 

status:  Closed  to  the  Public. 
matters  to  be  considered: 

1  Cumpiitince  S:o':is  Rfporl 

The  stdff  will  hnef  Ihe  Commission  on  a 
compliance  stdtus  report. 

2  Erhn:ement  SJuf.K-r  OS  =■,?-_-' 

The  staff  will  brief  the  Commissiun  on 
Fjiforcement  Matter  OS  ^3^22 

FOR  A  RECORDED  MESSAGE  CONTAININQ 

THE  LATEST  AGENDA  INFORMATION*  CALL: 

301-192-5r09. 

CONTACT  PERSON  FOR  ADDmONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207,  301-492-6800. 
J.inuary  19.  198a. 
Sheldoa  D.  Butts. 
Deputy  Secretory- 

IFR  Doc,  8a-1375  Filed  1-20-88:  \ZM  pm| 
MJJNOCOOC  USS-Ol-H 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TTME  AND  DATE:  10:00  a.m.,  Wednesday. 

January  27,  1988. 

PLACE:  Mamner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets. 

NW,.  Washington,  DC  20551, 

STATUS;  Open 

MATTERS  TO  BE  CONSIDERED: 

1   Issues  related  to  the  Board  s  capital 
adequacy  gindeimes,  (Proposed  earlier  for 
public  comment:  Docket  No.  R-0567) 

2-  Any  items  earned  forward  from  a 
previously  announced  meelini? 

Note. — This  meeting  will  be  recorded  fur 
the  benefit  of  those  unable  to  attend 
Cassettes  wil!  be  available  for  listening  in  the 
Boards  Freedom  of  Informalion  Offire.  and 
copies  may  be  ordered  for  S5  per  cassette  \-\ 
calling  1202)  452-3684  or  by  wnlinR  tn 
Freedom  of  Information  Ofrii;e-  Boord  of 
Govemops  of  (he  Federal  Resene  S>stem, 
Washmijton.  DC  205.il. 


CONTACT  PERSON  FOR  MORE 

INFORMATION  Mr  Joseph  R  Coyne. 
Assistant  lo  the  Board:  (202)  452-32Q4 

Date  )iina.iry  20.  1988. 
lamea  McAfee. 

Asstx  icte  Serretary  of  the  Board. 
[FR  Doc,  B«-l,t4J  Filed  1-20-88.  lOUttsm) 
BIUJNG  CQOC  ClO-^t-H 


uf  Public  Affairs:  (202)  32ti-217«. 

Recorded  Message:  (202)  326-2711. 

Emily  H.  lUck. 

Sicrefary 

|KH  Doc  88-13911  Fik-d  l-2fJ-8H:  2  54  pmj 

BIU-IMQ  CODE  ITW^i^ 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATt  .\ppro.xima;ely  11  00 

a.m..  Wednesday.  January  27.  1988. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW  .  Washington.  DC.  20551. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  ac!;una  Appointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  invoking  individual  Federal 
Reserve  Svslem  employees. 

2-  Any  Items  earned  forward  from  a 
prevujusly  announced  meeting 

COffTACT  PERSON  FOR  MORE 

INFOftMATlON:  Mr  Joseph  R  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated   January  20   1988. 
James  McAfee. 

Associate  Secretary  of  the  Btxird 
(FR  Doc.  88-1344  Filed  1-20-88;  10:06  amj 
BMJJMO  COOC  t21ft^1-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATt  10:00  a,m  ,  Monday 
January  25.  1988. 
PLACE:  Room  432.  Federal  Trade 
Commission  Building  6lh  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20580 

STATUS;  Open 

MATTER  TO  BE  CONSIDERED: 

Budsel  Rp\  ipw  Scssmn 
CONTACT  PERSON  FOR  MORE 

information:  Susan  a  Ticknor.  OITice 


INTER-AMERICAN  FOUNDATION  BOARD 

Meeting 

TIME  AND  DATE: 

f-.,'bruary  1.  1988— feflO-fKB)  p  m 
February  2.  l*t«tt~0:OO  a.m.-12;00  noon 

PLACe:15l5  Wilson  Boulevard.  Fifth 
Floor.  Rosslyn.  Virginia  22209 
STATUS:  Open  except  for  the  portion  to 
be  held  as  closed  session  to  discuss 
personnel  matters  as  defined  in 
J  10O4,4lh)  of  22  CFR  Chapter  10. 
MATTERS  TO  BE  CONSIDERED: 

1  The  Chairman  s  Report 
2.  The  Presidfni's  Report 

3  Approval  of  the  Minutes  of  the  Steeling  of 
September  17-18.  l^tB? 

4  Closed  Seshion 

February-  2.  1988 

5  ConiinuHtion  of  Closed  Session  if 
necessary 

6  Report  of  the  Commiilecs  of  the  Board 

7  Other  Business 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Charles  M.  Berk. 
Secretary  lo  the  Board  of  Directors,  (703) 
841-3812 

Dale:  lanuary  14,  l>«ia 
Charles  M.  Berk. 
S:'.r^h,neALtOff:rvr 
jFR  Doc  68-1334  Filed  1-19-88  502  pmj 
•ILUMO  COOC  rOTS-OI-H 

NEIOHaORHOOO  REINVESTMENT 
CORPORATION 

Special  Meeting 

TIME  AND  DATC:  2:00  p  m.,  Wednesday. 

January  27,  1988  (postponed  from 

December  2. 1987), 

PLACE:  Neighborhood  Reinvestment 

Corporation,  1325  G  Street  NW..  suite 

flOO,  Washington.  DC  20005. 

STATUS:  The  portion  of  this  meeting 

addressing  personnel  matters  may  be 

closed;  the  rest  of  the  meeting  will  be 

open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Bonnie  Nance  Frazier. 

Communications  Director.  376-2623. 

AGENDA: 
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I  Cill  lo  Order  and  remiirks  of  Ih,-  Ch-iirmsn 

II.  Appmval  of  minutps.  Oclober  (J.  1907 

III.  Executive  Directors  aclivlty  r».por) 

IV.  Personnel  Commiltee  n?por1 
— Kecommendtition  on  officers' 

performdnce  awards 

V.  .\ud\K  Commillee  r«pon 
^'I.  Treasurer's  Report 

VII.  Resolution:  Tenth  annual  meeting 
V  Hi,  Resolution:  Regular  meetings  of  the 

board 
Carol  |.  McCab«, 

|I'R  Doc.  8a-13ei  Filed  1-20-«8:  11.29  am) 
BiujNa  COOC  rs7o-ot.« 


POSTM.  RATE  COMMISSION 

TIME  AND  DATE:  9  30  d  n   and  2:(X)  p.m. 

iin  January  22,  1988 

PLACE:  Conference  Room.  1333  11  Streel, 
NVV..  Suite  300.  Washington.  DC. 
STAT\;s:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Two 

meetings  to  discuss  evidence  in  Docket 
No,  R87-1, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L.  Clapp. 
Secreldjy.  Postal  Rate  Commission 
Room  300.  1333  H  Street  NW., 
Washington.  DC  2Q26»-0l*)l,  Telephone 

Co:)  7e'>-684n. 

Charles  L  Clapp, 

i'tri'to/y. 

|1'R  Doc.  B8-1358  Filed  l-20-«8: 10:50  »m| 

BlUMQ  COOC  r71V0t.li 

POSTAL  8CRVICS  BOARD  Of  GOVERNORS 

\'ule  To  Close  Meeting 


By  telephone  vote  on  Iar.a.ir>'  13  and 
15. 19»8.  a  majority  of  the  members 
contacted  and  voting,  the  Board  of 
Governors  voted  to  close  to  public 
.ibsen,a'ion  its  meeting  scheduled  for 
February  1.  1988,  at  United  Stales  Postal 
Service  headquarters,  475  L'Enfant  Plaza 
SW.,  Washington,  DC.  The  meeting  v^ill 
m-.'olve  consideraiion  of  a  management 
priposal  for  a  nev»  major  postal  facility 
in  Westchester,  New  Yo.li. 

The  meeting  is  expected  to  bo 
attended  by  the  following  persons: 
Governors  Griesemer,  Hall,  McConnell, 
Nevin.  Pace,  Peters,  Ryan  and  Stlrakian: 
Postmaster  General  Tisch:  Deputy 
Postmaster  General  Coughlin:  Secrelarj- 
for  the  Board  Harris:  and  General 
Counsel  Cox. 

The  Board  determined  that,  pursuant 
to  section  552b(c)(9)(B|  of  Title  5,  United 
Stales  Code,  and  i  7.3(i)  of  Title  39. 
Code  of  Federal  Regulations,  the 
discussion  of  this  matter  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Art  |5 
U.S.C.  552blb)J,  because  it  is  likely  lo 
disclose  information,  the  premature 
.lisclosure  of  which  would  likely 
significantly  frustrate  iraplemcnialion  of 
•I  proposed  procurement  action. 

In  accordance  with  section  S52b(n(ll 
of  Title  5.  United  States  Code,  and 
:  7.6(a)  of  Title  39,  Code  of  Federil 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Sei^ice  has 
certiried  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation,  pursuant  to  section 
J32blcJ(9)(B)  of  Title  5,  United  Stales 


Co<fe,  and  !  r.3(i)  of  Title  39.  Code  of 
Federal  Regulations. 

Requeiils  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary-  for  the  Board.  David  F.  Harris. 
,lt  12021  288-4800. 
David  F.  Harris. 
.Ser/Tpfarj.. 
IFR  Doc.  88-1150  Filed  1-20-88:  lO-.:?  amj 

BlUJfn  COOC  771S-I2.M 

UNITED  STATES  INSTITUTE  OF  PEACE 

TIME  AND  date:  9:00  am, -5:00  p.m.. 
|an'.iary28.  1988. 

PtACE:  N.itional  Trust  for  Historic 
Presenation.  1785  Massachusetts 
.Avenue  .NW.,  Washington,  DC  20038. 
status:  Open, 

PURPOSE  AND  AQENOA:  The  sixth 

■  olloquium  of  the  intellectual  mapping 
project  focusing  on  the  role  of 
international  organizations  and  third 
parly  dispute  settlement  in  securing  and 
maintfaining  peace  among  nations: 
problems  and  prospects.  Invited 
participants  include  Sir  Brian  UrquharL 
Dr.  Harlan  Cleveland.  Amb.  Tommy  T  B. 
Koh.  Prof.  Lincoln  Bloomfitld  Prof.' 
Jeffrej  Rubin.  William  L  Ury.  Esq.. 
Richard  Bilder,  Esq..  and  Michael 
Reisman.  Esq. 

contact:  R,ch.ird  N.  Smith  (202)  457- 
1~00. 

Dated:  (dnunr>  20  1988. 
Samuel  W.  Lewis, 

Pre^idcnl  I  'n  ted  States  Institvte  of  Peace. 
FS  Doc,  88-1359  Fil.d  1-20-88: 11.04  amj 
•HUNO  COOC  liss-ei-a 
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Corrections 


PederaJ    Rpf^ster 

Vul.   5X  No.  14 

Friday.  |anuar>  2^    i^'titi 


This    section    of    the    FEDERAL    REGISTER 
contains   ed'tofiai    corrections    o(    pcevtoosiy 
pubi.s'^ed    Presidential.    Rule.    Proposed 
Rtjie    and   NoTice   docLjnenTs    a"d   voiui^es 
o'    i^e    Code    o^    Federal    Rei^uiatto^^ 
These    correclions   are    p«epated    by    the 
0+);ce   o*    tfie   FeOenri    Regsler    Atiency 
prepa'ed    corrections    aie   ts&^jed   as   stgned 
doc-^rpen;s    and    appear    in   tre    a;;oropna;e 
documeni    categories    eisewt-e^'e   m   t^e 
issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVtCES 

Food  and  Drug  Admmistrate>n 

tDocketMo.  a7E-036&) 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Hytrin 

Carr.T''an 

In  notice  ciocumenl  68-289  be^innin^ 
on  page  572  in  the  issue  of  FnddV. 
ldnuar>'  8.  1988.  make  the  fotlowirvg 
correciions* 

1  On  page  572,  tn  the  second  column. 
the  subject  heading  shoLiUi  rtdd  as  set 
forth  aixjve. 

2.  On  the  same  pdge.  ui  the  s<ime 
column,  under  SUMMARY,  m  the  fourth 


line.  "puWisbod"  shoold  read 

"publishing", 

3  On  the  same  pase,  in  the  tbi.'-d 
column,  in  the  fourth  hne  from  the  tfip 
"ihe"  should  rcfid  ■"that". 

4  On  the  9t*me  page,  in  the  sarr^p 
(iilL.iin.  in  the  wcond  romple'c 
para«rHph,  in  the  3rd  line, 
"hydrochloride"  was  mtsupeUfd,  ^nd  ir, 
the  21st  Itnp  "pprmii"  shonld  read 
"pennitted' 

5.  On  pajje  573.  in  the  first  column,  in 
the  third  line,  "■claim"  should  read 
■  clairred" 

BILLIMG  CODE   iSOS-Ot-0 


DEPARTM€»/T  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmintetraOon 

(Docket  Nck.  S70-S1  Ml 

Medical  Devices;  Revision  of 
CoMpliancs  PoUcy  Guide  Regarding 
Condoms;  Defects— Criteria  for  Direct 
Reference  Seizure;  AvaftaMKy 

Corrrct'on 

Ln  DoSice  docLnnenl  88-271  appennryg 
on  page  573  in  the  isAiie  of  Fnd^y, 
Jdnucir>'  8,  1988,  make  the  foUowinje 
correction 


In  the  second  columr\.  under  FOR 

FURTHER  WFORMATTOH  COMTACT,  in  the 

Th:rd  linp.  "R7r*"  shoitld  rr.id  "8757". 

BiLLtMG  COOC    1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKl  Drug  Administration 

Request  for  Nominations  for  Voting 
Memt>ers  on  Public  Advisory 
Committees  or  Panefs 

Ci.irrvc!i!>n 

In  notice  document  8fl-206  beginning 
on  page  447  in  the  issue  of  Thursday, 
January  7.  I9ft8,  m.ikf  the  follo^ving 
COffection: 

On  page  447,  m  the  »ec-ond  column, 
under  ACMMCSSES.  m  the  11th  line,  the 
nnme  should  rp;td  "Sharon 
Kalokennos" 

aiUUHG  COO€   I5O5-0I-O 


Friday 

January  22,  1988 


Part  II 


Environmental 
Protection  Agency 


Drinking  Water;  Substitution  of 
Contaminants  and  Drinking  Water  Priority 
List  of  Additional  Substances  Which  May 
Require  Regulation  Under  the  Safe 
Drinking  Water  Act 


BEST  COPY  AVAILABLE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOW-FRL3304-SI 

Drinking  Water,  Substitution  of 
Contaminants  and  Drinking  Water 
Priority  List  of  Additional  Substances 
Which  May  Require  Regulation  Under 
the  Safe  Drinking  Water  Act 

AGENCY:  Environmentdl  Profection 
Agency  (EPA) 

ACTION:  \ohce  of  substituted 
contaminants  and  first  Drinlcing  Water 
Priority  List. 

SUMMAfiv:  The  Safe  Drinking  Water  Act 
("SDWA"  or  "Acf!  w;3s  amended  in 
1966  to  require  EPA  to  regulate  83 
contaminants  in  drinking  water  by  June, 
1989  The  SDWA  allows  EPA  to 
substitute  up  to  seven  contaminants  on 
the  list  of  83  conta-Tiinants  if  regulation 
of  the  substitutes  is  more  hkely  to  be 
protective  of  public  health.  The  Act  also 
requires  EPA  to  establish  a  priority  list 
of  contammants  which  may  have  any 
adverse  effect  on  the  health  of  persons 
and  are  known  or  anticipated  to  occur  in 
public  water  systems  and  which  mav 
require  rej^ulation  under  the  Act 
("dnnkina  water  priority  list")  In  this 
nutice.  EPA  is  publishing  the  seven 
substituted  contaminants  and  publishing 
the  first  drinking  water  priority  list. 
DATES:  This  notice  is  effective 
immediately. 

ADDRESSES:  References,  supporting 
documentation,  and  comments  received 
on  the  proposal  are  in  the  public  docket. 
The  docket  clerk's  office  is  located  in 
the  Criteria  and  Standards  Division. 
Office  of  Drinking  Water.  U.S. 
Environmental  I*rotection  Agency.  401  M 
Street.  SW,.  Washington.  DC.  20460.  The 
docket  IS  open  from  9:00  am.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays.  Please  call  Ma.  Pat 
Minami  at  202-382-7575  for  an 
appointment  to  inspect  the  docket.  In 
addition,  certain  supporting  documents 
cited  in  this  notice  will  be  available  for 
inspection  at  the  Drinking  Water 
Branches  in  EP.^'s  Regional  Offices  (see 
addresses  below). 

FOR  FURTHER  INFORMATION  CONTACT 
The  Safe  Drinking  Water  Hotline, 
telephone  (800)  425-4791.  or  (202)  382- 
5533  in  the  Washington.  DC 
metropolitan  area,  or  Arthur  H.  Perler. 
Chief.  Science  and  Technology  Branch. 
Criteria  and  Standards  Division.  Office 
of  Drinking  Water.  U.S.  Environmental 
(>rotection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  telephone  (202) 
382-3022 

SUPfUEMENTARV  INFORMATION: 
1  Background 


II  Subslitules 

A  Cntena  Used  to  Select  Subslltule 

Contaminants 
B  List  of  Conlammant*  Removed  and 
Substituted 

III  Drinking  Wdter  Priority  List 

\-  Contaminants  Considered  for  the 

Drinking  Water  Priority  List 
B  ContammantB  Considered  for  the 

Drinking  Water  Priority  List  but  Deleted 

due  to  Lack  of  Exposure  or  Data 

.Availability 

1  Exposure  Potential  and/or  Physical- 
Chemical  Properties 

2  Data  availability 

C  Contaminants  Added  to  Itie  Dnnking 

Water  Priority  Lsl 

1  Pesiindes 

.!  .Additional  Substances 
D  First  Dnnking  Water  Priunty  List 
E  First  Dnnking  Water  Priority  Lists 

IV  References 

V.  Other  Requirements 

A  Executive  Order  12291 
B  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

EPA  Regional  OfTices 

I.  |FK  Federal  BIdg..  Room  2203.  Boston. 
MA  02203.  Phone  (617)  853-3610. 
Jerome  Mealy 

II  26  Federal  Plaza.  Room  B24,  New 
York.  NY  10278.  Phone:  (212)  264-1800. 
Walter  Andrews 

III  841  Chestnut  Street.  Philadelphia.  PA 
19107.  Phone:  (215)  597-9873.  Jon 
Capacasa 

IV.  345  Courtland  Street,  Atlanta.  GA 
3036S.  Phone:  (404)  257-1450.  Robert 
Jourdan 

V  230  S.  Dearborn  Street.  Chicago.  IL 
60604.  Phone  (312)  353-2650.  loseph 
Hamson 

VI.  Allied  Bank  Tower.  Dallas.  TX 
75202.  Phone   (214)  767-2656.  |ames 
Crahain 

VII.  726  Minnesota  Ave.,  Kansas  City 
KS  66101.  Phone:  (913)  234-2815. 
Gerald  R.  Foree 

VIII.  One  Denver  Place.  999  18th  Street. 
Suite  300.  Denver,  CO  80202-2413. 
Phone:  (303)  293-1424.  Marc  Alston 

IX.  215  Fremont  Street.  San  Francisco. 
CA  94105.  Phone  (415)  874-8076. 
William  Thurston 

X.  1200  Sixth  Avenue.  Seattle.  WA 
98101.  Phone:  (206)  399-4092.  Richard 
Thiel 

.Abbreviation!  Used  io  This  Notice 

A,NPR.M:  Advance  .Notice  of  Proposed 

Rulemaking 
BAT:  Best  Available  Technology 
CERCLA:  Comprehensive 

Environmental  Response, 

Compensation,  and  Liability  Act 

(Superfund) 
CWSS:  Community  Water  Supply 

Survey 
DWPL:  Dnnking  Water  Prionty  Lilt 
GWSS:  Ground  Water  Supply  Survey 


MCL  Maximum  Contaminant  Level 
MCLG:  Maximum  Contaminant  Level 

Goal 
MDL:  Method  Detection  Limit 
NAS:  National  Academy  of  Sciences 
NIPDWR:  National  Intenm  Primary 

Drinking  Water  Regulation 
NIRS:  National  Inorganics  and 

Radionuclides  Suvery 
NOAEL;  No  Observed  Adverse  Effect 

Level 
NOMS;  National  Organics  Monitoring 

Survey 
NORS:  .National  Organics 

Reconnaissance  Survey 
NPDWR:  National  Primary  Dnnking 

Water  Regulation  (includes  both 

Interim  and  Revised  National  Primary 

Drinking  Water  Regulations) 
NPL  National  Priorities  List  (Superfund] 
fMPS:  .National  Pesticide  Survey 
NSf*:  National  Screening  Program 
NTP-  National  Toxicology  Program 
RMCL  Recommended  Maximum 

Contaminant  Level 
RWS:  Rural  Water  Suvery 
SDWA:  The  Safe  Dnnking  Water  Act 

also  referred  to  as  "the  Act."  as 

amended  in  1986 
SMCL:  Secondary  Maximum 

Contaminant  Level 
SOC:  Synlhetic  Organic  Chemical 
VOC:  Volatile  Organic  Chemical 

I.  Background 

The  Safe  Drinking  Water  Act 
("SDWA"  or  "Act")  (42  U  S.C.  300f.  el 
!tfq  )  was  passed  in  1974.  The  Act 
required  EPA  to  establish  national 
interim  primary  drinking  water 
regulations  (NIPDWRs)  that  applied  to 
public  drinking  water  systems  and  that 
"specifies  contaminants  which,  in  the 
judgment  of  the  Ailmmistrator,  may 
have  any  adverse  effect  on  the  health  of 
persons"  (section  1401(11).  The 
NIPDWRs  were  to  be  revised  based 
upon  a  comprehensive  assessment  of 
potential  adverse  effects  of 
contaminants  in  drinking  water.  In  the 
course  of  developing  the  revised 
regulations.  EPA  was  to  publish 
recommended  maximum  contaminant 
levels  (RMCLsl 

The  Act  was  amended  in  1986.  RMCU 
were  renamed  "maximum  contaminant 
level  goals"  (MCLCs)  without  changing 
the  definition.  The  amended  Act 
specifies  ■  list  of  83  specific  drinking 
water  contaminants  for  which  EPA  must 
publish  MCLGs  and  promulgate 
National  Primary  Dnnking  Water 
Regulations  (NTDWRa)  on  a  specified 
schedule  ("list  of  63  contaminants":  see 
Appendix  A)  |sectlon  1412(b|(1)|. 

Under  the  AcL  EPA  may  make  up  to 
seven  substitutions  to  the  list  of  63 
contaminants  [section  1412(b)(2)|.  In 
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order  to  make  substiuitions  to  the  list. 
the  Administrator  must  determine  (after 
notice  and  opportunity  for  comment) 
that  "regulation  of  the 
subsliluies  *  •  •  is  mure  likely  to  be 
protective  of  public  health  (taking  into 
acrouni  the  schedule  for 

regulation) than  regidation  of 

the  originally  listed  contaminants  that 
would  be  removed  from  the  list  nf  83 
conlaminants  f/rf). 

The  Act  also  requires  EPA  to  publish 
a  Hst  of  additional  contaminants  that 
are  known  or  anticipated  to  occur  in 
drinking  water  and  which  may  require 
regiilation  under  the  Act  ("drinking 
water  pnority  list '  or  "DWPL")  (section 
141 2(1)  1(3)1  EPA  must  publish  the  first 
list  by  January  1. 1988,  and  subsequent 
lists  every  three  years  thereafter  \IJ.]. 
EP.A  must  propose  .NPDWRs  for  at  least 
25  ciiniaminants  on  the  DWPL  within  24 
months  of  publication  of  each  triennial 
list,  and  promulgate  25  NPDWRs  within 
36  months  of  publication  of  each 
triennial  list  [Id]  In  selecting 
contaminants  for  the  list.  EPA  must 
consider,  at  a  minimum,  sub8lanr.es 
referred  to  in  section  101(14)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA  or  "Superfund") 
and  pesticides  registered  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  [section 
1412(b!(3)(B)|  As  required  by  the  Act. 
EPA  formed  an  advisory  group  to  assist 
in  developing  the  DWPL.  This  group  Is 
to  include,  but  is  not  hmiled  Io, 
participants  from  the  National 
Toxicology  Program  and  the 
E:nvironmenlal  Protection  Agency's 
Offices  of  Drinking  Water.  Pesticides 
and  Toxic  Substances.  Ground  Water, 
and  Solid  Waste  and  Emergency 
Response,  and  other  offices  deemed 
appropriate  by  the  Administrator  |/d| 
As  required  by  the  Act.  EPA  proposed 
the  list  of  substitutes  (52  FR  25720.  July 
&  1987).  EPA  published  a  draft  DWPL 
for  comment  in  the  same  notice. 

This  notice  publishes  the  fmal  list  of 
substitute  contaminants  along  with  the 
list  of  contaminants  being  replaced  and 
responses  to  significant  comments 
received  (sechon  1412(b|(2)(B)I.  Under 
the  Act  EPAs  se(ection  of  sutntitutions 
to  the  list  of  83  contaminants  is  not 
subject  Io  judicial  review  jseclion 
1412(bH2MD)|.  This  notice  also  publishes 
the  final  DWPL  [section  14I2(b)(3)(A|) 
EPA  held  a  public  heanng  on  August 
4.  1967  In  Washington,  DC.  In  addition. 
EPA  received  ZZ  written  comments.  The 
comments  received  are  available  in  the 
public  docket  Sammaries  of  the 
significant  comments  and  lt»e  responses 


are  presented  in  t.he  text  below. 
Additional  responses  are  in  the  record 

EPA  believes  that,  with  the 
promulgation  of  regulations  for  the 
SDWA  list  of  83  contaminants  (with  the 
seven  substitutions),  many  of  the 
significant  drinking  water  contaminants 
will  have  been  regulated.  With  few 
exceptions,  the  remaining  anticipated 
dnnking  water  problems  are  primarily  in 
the  area  of  disinfection  by-products  and 
pesticides.  The  triennial  DWPL  will  be 
the  primary  vehicle  by  which  EP.A 
considers  substances  for  future 
regulation  (as  noted  above.  MCLGs  and 
NPDWRs  arc  to  be  set  for  at  least  25 
contaminants  from  the  list  every  three 
years). 

II.  Substitutes 

A.  Criteria  Used  to  Select  Substitute 
Contaminants 

The  criteria  which  EPA  used  to  select 
substitute  contaminants  were  described 
in  detail  in  the  earlier  notice  (52  FR 
25720).  As  noted  above,  the  1980 
amendments  to  Ihe  SDWA  allow  (or 
substitutions  to  the  list  of  63 
contaminants  to  be  regulated  if  the 
Administrator  determines  that 
regulation  of  the  substitutes  is  more 
likely  to  lie  protective  of  public  health 
than  regulation  of  the  contaminants 
being  replaced.  To  make  this 
determination.  EPA  considered  several 
factors  associated  with  both  the 
contaminants  to  be  substituted  and  Ihe 
contaminants  being  replaced  on  the  list. 
The  most  important  of  these  factors 
were  the  seventy  of  the  human  health 
hazards  posed  by  Ihe  contaminants  and 
the  occurrence  or  potential  for 
occurrence  of  the  contaminants  in 
drinking  water  For  each  contaminant 
EPA  specifirelly  considered  the 
following: 

■  Are  there  sufficient  health  effects 
data  upon  which  to  select  an  MCLG? 

•  Are  there  potential  adverse  health 
effects  from  exposure  to  the 
contaminant  via  ingestion? 

•  Does  the  contaminant  occur  In 
drinking  water?  Has  the  contaminant 
been  widely  detected  in  significant 
frequencies? 

•  If  data  on  the  frequency  and  nature 
of  contaminants  are  limited,  is  there  a 
significant  potential  for  drinking  water 
contamination? 

Each  of  these  factors  is  discussed  in 
more  detail  in  the  earlier  notice  (52  FR 
2.1720). 

EPA  believes  il  is  not  appropriate  to 
iiie  any  specific  formula  to  apply 
selection  criiena  because  of  the  many 
vanables  associated  with  contaminants 
in  drinking  water  Given  the  variability 
assoriafed  with  human  health  and 


exposure  aspects  of  drinking  water 
contaminants  and  the  directives  of  the 
SDW.A.  EPA  believes  Ihe  decision 
'fitena  must  remain  flexible,  so  thai  a 
'  ase-b>-case  decision  whether 
regulation  is  appropriate  can  be  made 
for  each  contaminant 

In  reviewing  contaminants  for 
possible  removal  from  the  list  of  83 
contaminants,  EPA  first  considered  the 
available  health  effects  data  and  data 
on  occurrence  or  potential  occurrence  in 
dnnkir.g  water  The  health  information 
necessary  for  development  of  national 
primary  drinking  water  regu!  Jtions  is 
normally  either  adequate  human  data  or 
data  from  an  adequate  aubchronic  or 
chronic  toxirify  study  in  an -appropriate 
lest  animal.  For  each  contaminant 
reviewed,  if  such  data  were  available 
and  they  suggested  that  the  contaminant 
would  not  be  expected  to  cause  any 
adverse  health  effects,  the  contaminant 
was  a  candidate  for  replacement.  If  no 
such  data  were  available  and  none  were 
expected  Io  be  available  in  time  to  be 
considered  in  developing  regulations, 
the  contaminant  was  also  considered  as 
a  candidate  for  replacement.  In  addition 
EPA  considered  contaminants  for 
removal  from  the  list  if  the  available 
monitoring  data  mdic  ated  little  or  no 
occurrence  of  that  contaminant  in 
drinking  water  supplies  and  little 
occurrence  in  dnnking  water  was 
unticipated.  All  of  Ihe  contaminants 
removed  from  the  list  have  one  or  more 
of  these  characteristics. 

EPA  evaluated  candidates  to  be 
substituted  onto  the  list  using  Ihe  same 
cnteria  applied  to  Ihe  candidates  for 
removal  from  the  list  Adequate  health 
effects  and  data  on  oi:currence  or 
anticipated  occurrence  are  available  to 
demonstrate  potential  public  health  risk 
for  aM  of  Ihe  contaminants  EP.A  is 
substituting  on  the  list.  In  fact,  EPA  has 
already  proposed  MCLCs  for  all  of  the 
contaminants  proposed  for  substitution 
150  FR  46938.  November  13,  1985). 

The  following  is  a  summary  of  the 
significant  public  comments  EPA 
received  on  the  contaminants  proposed 
to  be  removed  and  the  contanunants  to 
be  subsiiluied  on  Ihe  list  of  83 
contaminants  and  EPA  «  final  action  in 
this  notice. 

Contaminants  EPA  Proposed  Io  Remove 

This  section  addresses  the 
coniaminants  EPA  proposed  to  remove 
from  Ihe  list  of  83  contaminants 

Ztnc.  Three  commenters  supporied 
EPAs  proposed  removal  of  zinc  from  Ihe 
list  of  contaminants  to  be  regulated:  no 
commenters  ohietted. 
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Rf^sponse.  No  response  is  necessary. 
EPA  is  removing  zinc  from  the  list  of  B3 
contaminants. 

Stiver  Four  commenter*  discussed 
EPAs  proposed  removal  of  silver  from 
the  list.  Three  commenters  supported 
the  Agency's  proposal  to  remove  silver 
from  the  list.  One  commenter  objected 
to  this  proposal,  stating  that  silver  is 
associated  w)(h  multiple  toxic  effects.  In 
dddilion.  this  commenter  objected  to 
EP.-\'s  calegonzalion  of  argyria  as  not 
being  an  adverse  health  effect. 

Response.  While  it  is  true  that  effects 
from  Silver  other  than  argyna  have  been 
observed  in  animal  studies,  these 
adverse  effects,  such  as  neurotoxicity, 
kidney  damage,  cardiotoxicity,  and 
death,  occur  at  extremely  high  doses 
which  would  not  be  expected  to  occur 
from  drinking  water  exposure.  EPA,  as 
staled  in  the  proposal,  believes  that 
argyria  (a  discoloration  of  (he  skin 
associated  with  more  realistic  doses)  is 
not  as  adverse  health  effect  since  it  does 
not  impair  functioning  of  the  body  or 
cause  other  physiological  problems.  In 
addition,  there  are  no  known  cases  of 
argyria  due  to  exposure  to  silver  through 
drinking  water.  TTierefore.  EPA  is 
removing  silver  from  the  list  of  83 
contaminants. 

Aluminum  Two  commenters 
presented  information  concerning 
aluminum.  One  commenter  agreed  with 
EPA  that  13  unlikely  that  aluminum  in 
drinking  water  will  cause  health 
problems.  The  other  commenter  thought 
that  there  are  sufficient  data  to  indicate 
that  aluminum  poses  an  adverse  health 
effect  and  that  it  should  be  regulated  at 
this  time.  This  commenter  stated  that 
there  is  evidence  from  both  human  and 
animal  studies  that  aluminum  is 
associated  with  a  variety  of  central 
nervous  systems  (CNS)  disorders. 

Response.  While  EPA  acknowledges 
that  it  has  been  suggested  that 
aluminum  may  be  associated  with  CNS 
disorders,  the  data  do  not  indicate  a 
cause-effect  relationship.  Exposure  to 
aluminum  in  water  is  very  small 
(approximately  1  percent  of  total  human 
exposure),  and  there  is  no  evidence  at 
this  time  that  aluminum  ingested  in 
water  poses  a  health  threat.  Therefore, 
EPA  is  removing  aluminum  from  the  list 
of  83  contaminants.  However.  EPA  is 
continuing  research  on  the  health  effects 
of  aluminum,  including  participation  in 
international  studies,  and  has  placed  it 
on  the  first  DWPL  (see  belowl. 

Sodium  Five  commenters  discussed 
EPA's  proposed  removal  of  sodium  from 
the  list.  Four  commenters  thought  that 
the  Agency's  decision  to  remove  sodium 
from  the  list  was  appropriate.  One 
commenter  disagreed  with  the  proposal. 
however,  stating  that  there  is  a  large 


body  of  studies  which  support  a 
correlation  between  increased  dietary 
sodium  intake  and  elevated  blood 
pressure.  This  commenter  stated  that 
given  that  such  a  targe  percentage  of 
Americans  suffer  from  hypertension  and 
that  so  many  of  the  nation's  drinking 
water  supplies  have  levels  of  sodium 
that  contribute  to  the  problem.  EPA 
should  not  remove  sodium  from  the  list 
of  contaminants  for  regulation. 

Response.  There  is  a  significant  body 
of  information  on  the  relationship 
between  total  sodium  intake  and 
hypertension  for  certain  individuals. 
Drinking  water  supplies  can  contain 
sodium  at  varying  levels,  with  the 
National  Inorganics  and  Radionuclides 
Survey  |NIRS)  showing  a  median  level 
of  16.6  mg/L  However,  the  vast  majority 
of  sodium  intake  comes  from  other 
sources  in  the  diet.  The  typical 
American  diet  contains  several 
thousand  milligrams  per  day  of  sodium. 
and  the  contnbution  from  drinking 
water  is  unlikely  to  exceed  a  few 
percent  of  that  total  intake.  To  assist 
those  who,  for  medical  reasons,  require 
a  restricted-sodium  diet,  EPA 
recommends  a  sodium  limit  in  drinking 
water  of  20  mg/L  {45  FR  57332.  August 
27. 1980).  For  persona  on  the  most 
restrictive  sodium  diet.  20  mg/L  would 
likely  represent  less  than  10  prerceni  of 
their  total  recommended  sodium  intake. 
approximately  400  mg/day  (American 
Heart  Association,  see  50  FR  46960. 
August  27, 1980).  There  is  currently  an 
EPA  regulation  requiring  all  public 
water  supplies  to  monitor  the  sodium 
levels  in  their  drinking  water  and  to 
report  the  level  to  local  health 
authonties  (40  CFR  141.41).  Thus, 
physicians  treating  individuals  on 
sodium  restricted  diets  may  determine 
the  sodium  levels  in  drinking  v^rater  and 
advise  their  patients  accordingly.  The 
patients  may  then  adjust  their  total 
sodium  intake  accordingly 

Regarding  the  relationship  between 
sodium  in  drinking  water  and  elevated 
blood  pressure,  there  is  a  large  amount 
of  epidemiologic  data.  Most  of  this  data 
consists  of  studies  on  school-age 
children.  Based  on  this  data,  there  is  no 
compelling  evidence  that  sodium  levels 
up  to  several  hundred  mg/L  signiricantly 
affect  the  blood  pressure  on  school-age 
children.  In  discussing  the  possible 
relationship  of  sodium  in  drinking  water 
to  blood  pressure,  Colditz  and  Willet  {in 
Calabrese  et  al..  1985  Proceedings  of 
Conference  on  Inorganics  in  Drinking 
Water  and  Cardiovascular  Disease. 
Amherst.  Massachusetts,  May,  1984] 
concluded  that,  ".  .  .  experimental 
interventions  on  humans  have  shown 
small  effects  of  sodium  Intake  on  blood 
pressure,  0.28  mm  Hg/gram  sodium 


(Fitzgibben  et  al.,  1982}  and  a.4amm  Hg/ 
gram  sodium  (Luft  et  al..  1979).  In  view 
of  this  small  response,  it  is  not 
surprising  that  many  studies  with  few 
subjects  have  inadequate  power  to 
detect  this  apparently  small  effect." 

In  addition,  referring  to  studies  by 
Tuthill  and  Calabrese  (1961  Drinking 
Water  Sodium  and  Blood  Pressure  in 
Children:  A  Second  Look.  American 
loumal  of  Public  Health.  71:722-729)  and 
Cleibcrman  (1973  Blood  Pressure  and 
Dietary  Sail  in  Human  Populations, 
Ecology  of  Food  and  Nutrition.  2:143- 
156).  Colditz  and  Willel  concluded  that, 
"the  magnitude  of  the  effect  of  drinking 
water  sodium  originally  reported  is 
biologically  implausible,  which  adds 
additional  doubt  regarding  the  reported 
association." 

Thus,  given  this  inconclusive 
evidence,  and  considering  that  most 
people's  sodium  intake  comes  from 
other  sources  in  the  diet,  EPA  believes  it 
IS  appropnate  to  remove  sodium  from 
the  list  of  83  contaminants. 

Molybdenum.  Two  commenters 
supported  EPA's  proposed  removal  of 
molybdenum  from  the  list  of 
contaminants  to  be  regulated.  They 
believed  that  molybdenum  has  not  been 
shown  to  have  adverse  health  effects  al 
concentrations  found  in  drinking  water. 

Response.  No  response  is  necessary. 
EPA  is  removing  molybdenum  from  the 
list  of  83  contaminants. 

Vanadium.  Two  commenters 
supported  EPA's  proposed  removal  of 
vanadium  5'om  the  list,  stating  that  the 
compound  is  rarely  found  in  drinking 
water. 

Response  No  response  is  necessary. 
EPA  is  removing  vanadium  from  the  list 
of  83  contaminants. 

Dibromomethane.   No  comments  wert 
received  on  dibromomethane.  Therefore. 
EPA  is  removing  dibromomethane  from 
the  list  of  S3  contaminants. 

Sulfate.  Three  commenters  urged  EPA 
to  remove  sulfate  from  the  list  of  S3 
substances.  TTiese  commenters  believed 
that  sulfate  meets  the  criteria 
concemir\g  potential  health  effects  and 
occurrence  of  the  contaminant  that  EPA 
established  for  selecting  substitutes. 

Response.  While  EPA  agrees  that 
there  are  not  a  great  deal  of  data 
concerning  the  health  risks  from 
exposure  to  sulfate  in  drinking  water, 
EPA  believes  that  there  is  sufficient 
information  to  indicate  that  transient 
exposure  to  sulfate  may  result  in 
adverse  health  effects  (i.e..  diarrhea  and 
dehydration)  at  levels  found  in  dnnking 
water  (see  the  Criteria  Document  on 
Sulfate).  In  addition,  sulfate  commonly 
occur*  in  drinking  water  Thus,  EPA  is 


Federal  RcKisler  /  Vol.  5J.  No.  u  /  Kridai.  I.^nuary  Z2.  V.m  /  Notices 


1895 


nut  removing  sulfate  from  Iho  list  of  a.i 
<  ontaminunts. 

Additional  ConLiniinants  Suggostrrd  for 
Removal 

This  section  addresses  (he 
contaminants  thai  commenters 
rooupsledEPA  to  remove  from  ihe  list  of 
83  contaminants  in  place  of  the  srven 
1!PA  proposed  to  rnmove. 

Phthahti?s.  One  commenter  staled 
ihdt  butjilwnzyl  phthalate  (BBP)  should 
not  be  included  on  a  general  listinj?  of 
phthaldltfs  for  regulation  since,  unlike 
'jthur  phihaldies.  BBP  has  nut  bnen 
found  in  hazaf-dous  waste  sites  and  DIIP 
has  not  boen  shown  to  be  teratogenic. 
gi?noto\ic  or  neurotoxic.  Another 
commenter  thought  that  FJ>A  should 
remove  all  phthalates  from  Ihe  list 
based  upon  the  absence  of  human 
lanrer  risk  from  exposure  to  diethyl 
hexylphthalale  (DEffP)  in  drinking 
water  and  the  lack  of  ocrurrence  of 
phlhaldtes  in  drinking  water. 

Rnspnnse.  The  Agency  bellcvps  that 
BBP  and  DEItP  are  thr>  phthalates  of 
he.illh  conf  em.  The  A;iency  his 
concluded  that  BBP  is  a  possible  human 
carninogon  (Group  C)  and  concern  over 
the  possible  health  effects  of  BBP  has 
led  the  National  Toxicology  Program  to 
schedule  additional  carcinogenicity 
studies  on  this  chemical.  The  Agency 
will  consider  the  results  of  the<*e  studies, 
when  avnilable.  along  with  all  other 
available  data  in  n?«ulaling  BBP.  In 
addition,  DEI  IP  currently  is  classified  as 
a  probable  human  carcinoijen  (Group 
02). 

FJ»A  agrees  that  the  occurrence  of 
phthalates  in  dnnking  water  at 
fiigntncant  levels  is  likely  to  bo  rare. 
However.  EPA  believes  that  there  is 
sufficient  evidence  concerning  the 
health  effects  of  those  compounds  to 
warrant  their  regulation.  Therefore.  tTA 
is  not  removing  phthalates  from  the  list 
of  ai  contaminants.  However,  EPA  will 
i.onsider  regulating  these  two  phthalate 
compoua.ls  only,  rather  than  all 
phthalates,  as  a  category. 

Glyphosate.  Onecommenler 
ftiiR'^ested  that  KPA  remove  glyphosate 
from  the  list  of  83  contaminants 
Iwcaufto:  (1)  Glyphosate  has  not  boon 
detected  in  drinking  water  and  is 
unlikely  to  reach  public  water  supply 
wells,  and  (2)  glyphosate  causes 
minimal  signs  of  toxicity  and  then  only 
al  very  high  concenlration.s. 

Response.  EPA  agrees  with  the 
commenler  thai  glyphosate  is  not  a  high 
priority  chemical  for  regulation,  due  to 
health  and  occurrence  considerations. 
I  Icwever.  glyphosate  is  a  widely  used, 
nonselective  herbicide  for  the  control  of 
grasses  and  weeds.  Therefore.  ICPA 
Micves  that,  due  to  the  high  usage  of 


the  tompuuiid.  llie  pu'.enlial  for 
contamlnttiun  uf  dunking  water  extsis; 
data  from  future  studies  may  well 
indicate  conlammati-m  from  this 
chemical.  EI'A  rtognizes  that  the 
toxicity  of  glyphosate  is  low,  with 
adverse  health  effi.'tls  evident  only  at 
relatively  high  doses.  However,  adverse 
uffei.ls  have  been  (fcmonstrated:  in  a 
three  generation  rat  repniduclion  study, 
renal  tubular  dilation  wjs  found  in 
kidneys  of  male  pups.  N  IT  has  sele.  tod 
KlyphofiatG  for  in-depth  toxicological 
evaluation.  In  addition.  FJ'A  is  limited  lo 
seven  substitutes;  FJ»A  believes  th.it 
there  is  a  stronger  basis  for  removing 
the  other  seven  chemicals  it  is  removing 
instead.  Therefore.  EPA  is  not  removing 
;^lyphosa'e  from  the  list  of  Ii3 
'lontaminants. 

A.'ihestos.  One  commenter  staled  that 
asbestos  should  be  deleted  from  the  list 
of  83  contaminants  because,  "the  studies 
conducted  lo  date  do  not  provide  any 
convincing  evidence  of  an  association 
between  asbestos  in  public  water 
supplies  and  cancer  induction." 

Response:  EPA  disagrees.  Althoif^h 
most  of  the  carcinogenicity  data  on 
ingested  asbestos  fibers  is  negative, 
there  is  some  evidence  thai  estjestos 
Hbers  of  lengths  greater  than  10  urn  may 
be  carcinogenic  to  animals  through 
ingestion  exposure.  In  addition,  there  is 
potential  for  drinking  water 
(Contamination  from  natural  sourrcs  of 
oslwstos  and  from  asbcstos-crment  pipe 
which  is  commonly  used  in  public  water 
supply  systems.  Such.contamination  baa 
been  demonstrated.  A  NPDWR  would 
limit  exposure  to  asbestos.  Therefore. 
I!PA  is  not  removing  asbestos  from  the 
list  of  83  contaminants. 

Ber)-llitim.  One  co.-nmenler  thought 
that  beryllium  should  be  removed  from 
Ihe  list  of  83  contaminants.  The  major 
'eason  sta'ed  was  thai  "there  arc  no 
'rignifioant  risks  to  human  health  From 
'he  ingestion  of  beryllium,  and  this  ig 
particularly  true  with  respect  (o 
noionlial  exposures  at  the  levels  in 
which  beryllium  is  found  in  drinking 
water.'* 

/lesponsc:  Berjllium  has  been 
.issociatcd  with  an  increased  risk  of 
'Mincer  in  animals  exposed  via 
inhalation  and  injection.  While  the 
totality  of  ingestion  studies  do  not 
support  a  link  between  ingestion  of 
beryllium  and  cancer,  there  is  a  rat 
study  which  showed  a  possible  increase 
in  lung  cancer  after  ingestion  of 
beryllium  in  drinking  water.  Results  of 
miitageniLity  studies  wore  posiIi\e  and 
'  on  tact  dermatitis  has  been 
demonstrated  with  dermal  exposure. 
Beryllium  was  delected  in  0.3  percent  of 
the  sites  studied  in  the  NIRS.  Because 
there  is  equivocal  evidence  regardin^^ 


the  circino^eit icily  of  beiylliam  fmm 
oral  exposure.  EPA  believes  thai 
iieryllium  should  not  be  removed  from 
Ihe  list  of  83  conti.Tinants-  Accordingly, 
Iwryllium  remains  on  the  list. 

Heterotnyplhc  Plate  Count  (Hl^f.  One 
i  ommenter  urged  EPA  to  delete  HPC 
from  Ihe  list  of  83  contaminanls  to  br 
regulated  based  on  a  perceived  lack  of 
•lata  regarding  the  correlation  between 
1  IK-  levels  and  waterbome  disease. 

1  he  commenter  especially  questioned 
the  link  beivk-een  opporiunistic 
pathogf^ns  in  drinking  walej  and 
nosocomial  i  hospital-acquired  | 
infections.  In  addition,  this  commenter 
stated  that  HPC  measurement 
requirements  should  not  be  included  in 
the  monitoring  requirements  for  total 
coliforms  since  EPA  s  contention  that 
high  I  fPC  levels  inlorfere  with  the 
laboratory  enumeration  of  coliform 
bacteria  is  not  justified  by  the  data 
presented  in  the  literature. 

Response:  EPA  believes  that  it  would 
be  inappropriate  to  remove  HPC  from 
the  list  of  83  contaminants,  and,  in  fact. 
ihe  Agency  hi*s  incorporated  certain 
I  IPC  requirements  in  the  proposed 
NPinVR  for  total  coliforms  (52  FR  42224. 
Novemljer  3. 1^7).  The  data  do  suppori 
the  contenl'on  that  high  HPC  levels 
interfere  with  enumeration  of  cohform 
i>actpria  (see  ihe  Criteria  Document  for 
Heterotrophic  Bacteria).  Although  no 
•strong  Bssot  iation  has  yet  been 
demonstrated  between  the  density  of 
heterotrophic  bai  teria  in  drinking  water 
•mi  the  ra'e  of  waterborne  disease 
outbreaks,  it  is  known  that  a  number  of 
species  of  heterotrophic  bacteria 
implicated  in  human  disease  can  of;en 
be  fo-ind  in  drinking  water.  In  addition. 
heterotrophic  plale  count,  a  measure  of 
heterotrophic  bacteria,  is  widely  used  as 
an  indicator  of  the  quality  of  treatment 
of  drinking  water  by  the  drinking  water 
industry.  Therefore.  EPA  is  retaining 
I  lie  on  the  list  of  83  contaminants. 

Additional  contaminants.  Two 
t.ommenlers  stated  that  the  following 
contaminants  do  not  meet  the  criteria 
established  for  regulation  and,  therefore. 
KPA  should  consider  them  for  removal 
from  thelist  of  83  contaminants: 
inorganic  mercury,  cyanide,  acr>lamide. 
2.4-D,  epichlorohydrin,  PCBs. 
pentachlorophenol.  Legionellae. 
Giordio.  viruses,  and  total  coliforms. 

Response:  EPA  believes  that  the 
above  contaminants  meet  the  criteria 
established  for  regulation.  The 
commenters  provided  no  data  lo  suppori 
their  contention  thai  these  contaminants 
should  bo  removed  from  the  list  of  83 
contaminants.  Therefore,  these 
contaminants  remain  on  the  list  of  83 
contuminants. 
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Conl^mindntfi  EPA  Pntposed  to 
Sulisliluteon  Ibe  Lisl  of  S3 
ConltfjnirunU 

This  flection  addrpsses  the 
ctinirtmmants  EPA  proposed  to 
substitute  for  the  seveti  contamitrants 
rpmovwl  from  the  )jst  of  B3 
rontMmtnrtnts 

Akftcorb  Su/fofide  anil  Aldicuri} 
Si:lfonR.  Two  commented  addressed  the 
proposed  Bubstitutfon  of  aldicarh 
sulfoi^ide  and  aldicarb  sulfone  on  the 
IisI  of  83  cf>ntaminafit8.  One  commenter 
supported  EPA'i  proposal.  The  other 
cummpnt'^r  thou^t  that  EPA  should 
address  these  two  contaminants  (and 
aldicdrb.  which  is  already  on  the  list  of 
83  contaminants)  as  a  Rroup  with  one 
MCLG  and  NPOWR 

Rnsponsr:  EPA  believes  that  it  is 
appropriate  to  regulate  aldicarb, 
aldirarb  sulfoxide,  and  aldicarb  sulforp 
separately  These  are  three  distinct 
chemicals.  Both  aldicarb  and  aldicarb 
'sulfone  are  individual  pesticides  oseri 
for  pest  control  and  aldicarb  sulfoxide  is 
a  transformation  product  of  aldicarb. 
These  three  compounds  do  not  always 
appear  toijether  In  addition,  the  loxtcity 
of  these  chemicals  is  not  identical. 
ThprefotB.  EPA  >•  substituting  aldicarb 
sulfoxide  and  aldicarb  sulfone  and 
listing  them  separately. 

Eihylbenzene.  Two  commenters 
stated  that  ethylbenzene  should  not  be 
substituted  on  the  list  of  83 
contaminants  due  to  limited  occurrence 

Response:  EPA  t>elieves  that  there  is  a 
fKitenlial  for  contamination  ft\>m 
ethyUienzeiie  because  the  compound 
has  been  detected  at  111  hazardous 
Kdste  Biles  and  in  the  aquifer  in  at  least 
one  of  these  sites.  Therefore.  EPA  is 
subBtilulinj!  ethylbenzene  on  the  list  of 
83  contaminants. 

HeplachJor  and  Hnplach/or  Epoxidn 
Two  commenters  aildressed  the 
proposed  substrtufian  of  heptachlor  and 
hepidchlor  ejwiude  in  the  list  of  63 
ctmtdminants.  One  commenter  stated 
thdl  these  cbeinicali)  should  not  be 
rt'Eutdted  due  to  ttieir  low  occurrence 
and  the  other  coramealer  thoufiht  that 
the*ie  two  contamioanis  should  be  listed 
and  regulated  as  a  Hagle  contaminant. 

Response:  HefMachlor  and  heptachtor 
ppovtde  have  beeii  detected  m  drinking 
water  and  at  sevea  hazardous  waste 
sites  in  several  states.  Ttjtis,  EPA 
believes  there  is  sufficient  occurrence 
and  potential  for  occurrence  to  warrant 
regulation. 

tJ'A  belle^es  that  it  is  appropnaie  to 
regulate  heptachlor  and  heptachlor 
epoxide  separately  since  these  are 
distinct  chemicals  and  the  two 
compounds  have  been  shown  to  have 
relatively  different  toxicities  in  animal 


studies,  l.n  addition,  the  two  compounds 
are  not  alwa^•s  delected  tnjtether. 
Therefore.  EPA  is  subfltrtalmg  both 
chemicals  on  the  list  of  83  ctmtaminants. 

S'iCnte  Two  commenters  stated  that 
nitrite  should  not  be  sutratituted  on  the 
list  of  83  contaminants.  One  commenter 
stated  that  nitrite's  instability  in  public 
water  supplies  makes  the  need  for 
regulation  questionable.  This  commenter 
also  questioned  whether  There  has  been 
any  documented  evidence  of  nitrite  m 
drinking  wa»er  supplies  being  the  cause 
of  methemojilobinemia  in  infants.  The 
other  commenter  believed  that  the 
occurrence  data  for  nitrite  did  not 
warrant  regidatiofL 

Response:  EPA  is  not  aware  of  any 
cases  of  methemoglobinemia  in  infants 
due  to  consumption  of  nitrite  in  a  public 
water  supply.  However,  as  it  is  clear 
that  the  toxicity  of  nitrate  is  due  to  thj' 
conversion  of  nitrate  to  nitrite  in  the 
human  body,  EP.A  believes  that  a  nitrite 
standard  [in  addition  to  a  nitrate 
standard  which  EPA  has  already 
proposed)  is  warranted  to  protecl 
again.st  the  possible  conversion  of 
nitrate  to  nitrite  in  puUic  water  supplies 
(in  drinking  water,  under  anaerobic 
reducing  conditions  in  the  presence  of 
certain  bacteria,  nibble  ceo  be  reduced 
to  nitrite). 

Fi'A  is  aware  that  hmited  inonituring 
data  are  avaiUble  for  nitnte  in  drmking 
water.  This  is  because  water  tiiat  is 
disinfected  contains  only  nitrate  and 
most  monitoring  data  have  been 
gathered  from  dimiofected  systems. 
However.  EPA  believe*  Uvit  a  standard 
for  nitrite  is  warranted,  especially  suioe 
many  groundwater  systems  are 
anaerobic  and  many  remain 
undisinfecled. 

While  EPA's  propoaed  dismfeclion 
regulations  would  require  most  systems 
to  disinfect,  a  Dumber  of  systems  will 
likely  receive  vansaces  from  the 
requirement  Tberefiore.  EPA  is 
substituting  nilrite  on  the  list  of  83 
contaminants. 

Styrere.  One  commenter  stated  that 
the  occurrence  data  m  slyrene  is  not 
sufticient  to  warrant  regulation. 

Response:  Ef\  recognizes  that 
styrene  has  historically  tieen 
infrequently  found  in  drinking  water 
flowever.  this  may  be,  in  pari,  due  to 
analytical  and  sample  preservation 
difficulties. 

Considering  the  high  production 
levels,  the  fact  that  it  is  a  fretjuent 
contaminarrt  of  resins  commonly  used  in 
water  treatment,  and  the  fact  that  it  has 
been  frequently  detected  at  hazardous 
waste  sites,  indicating  the  potential  for 
ijroundwater  contamination.  EPA 
believes  that  regulation  is  histiTied 


Thus.  EPA  is  substituting  styrene  on  the 
li.-it  of  tt3  contaminants. 

B  List  of  Conlominanis  Hemcn  ed  and 

Substituted 

Dased  on  the  reasons  and  analyses 
provided  in  the  proposal  and  the 
response  to  comments  described  above, 
the  seven  contaminants  EPA  is 
removing  from  the  list  of  83 
contamirunts  mandated  kir  regulation 
by  Congress  are  as  follows. 

•  zinc 

•  silver 

•  aluminum 

•  sodium 

•  dibromomethane 

•  molybdenum 

•  vanadium 

Based  on  the  reasons  and  analyses 
provided  in  the  proposal  and  the 
response  to  comments  described  above, 
the  seven  contaminants  which  EPA  is 
substituting  fur  the  seven  removed  are; 


FJ>A  has  already  prapoaed  RMC3LJ 

(now  N4CLCs)  for  each  o(  the  seven 
drinking  water  contiuninantj.  There  are 
adequate  taeoith  eflectl  and  occurrence 
data  to  demonafrate  that  these  aevea 
contammiiMs  have  a  ipealer  potential  u> 
pose  public  haakth  n«ka  than  the 
contaminants  EPA  ia  removing  from  the 
list  of  83  contaniJiMnts.  This  information 
IS  presented  in  detail  in  the  November 
13. 1985  notice  (SO  Fm«ae36|  and  in  the 
luly  8.  1907  proposal  {52  FK  ZSZTD). 
Detailed  techmcat  <lata  on  these 
contaminants,  including  liealth  effects 
criteria  documents,  are  available  for 
each  contaminant  and  can  be  foond  tn 
the  docket  for  the  f^iovember  loes 
proposal. 

ni  Drinking  Water  Priority  Ust 

A.  Cuntaminantt  Considered  for  the 
l)rmkin$  Woltrr  Priority  Ust 

As  described  earlier,  the  Safe 
Onnking  Water  Act  requires  EPA  to 
compile  a  priority  list  of  cantaminaals 
("thinking  Water  Priority  List"  or 
DWPL-).  EPA  Is  to  publish  this  list  by 
lanuary  1, 1988  (and  a  new  list  every 


Ihn-e  years  then-after)  [si-c  linn 
HI2tb)(3)lA)|.  EPA  must  propose 
MCLCs  and  NPDWRs  for  25 
I  onlaminants  on  the  DWPL  within  two 
years  after  publishing  it  (section 
1 412(b)(31(C))  and  publish  25  MCLCs 
.ind  .NPDWRs  for  these  contaminants 
within  three  years  |seclion 
U12(b)(3)(D)l.  To  establish  the  DWPU 
the  Act  specifies  th.if. 

•  F.a<.h  contaminant  rumovej  from  the 
list  iif  83  contaminants  specined  ia  the 
SDW'A  and  replaced  with  a.nolher  must 
be  included  on  the  DW'PL  iset  tiori 
1ll2(b||2)(C)|. 

•  The  DWPL  must  conljinsubsianies 
which  are  known  or  anticipated  to  occur 
in  public  water  systems,  and  whii.h  may 
require  regulation  under  the  Art  (e.g.. 
may  have  any  adverse  effect  on  the 
health  of  persons)  Iserijon 
U12|b)(3)(A||. 

•  EPA  must  consider  certain  li.sls  of 
substances  in  compiling  the  DWPl. 
(section  14I2lb)|3)(B)).  These  are; 

— "Haz.irdous  substances."  as  defined 

in  CERCLiV  section  101(14);  and 
—Pesticides  registered  under  FIFRA. 

•  The  Agency  must  form  an  ad\  isory 
working  group  including  members  from 
the  National  Toxicology  Program  and 
LPAs  Offices  of  Drinking  Water, 
Pesticides.  Toxic  Substances,  Ground 
Water.  Solid  Waste  and  Emergenry 
Response,  and  any  other  members  the 
Administrator  deems  appropriate  to 
assist  in  developing  the  DWTL  [section 
1412(b|(3)(B||. 

B.ised  on  the  retjuiremenls  of  the 
SDWA  and  the  statutory  timeframe  for 
rulemaking  (i  c..  25  contaminants  on  the 
list  are  to  be  regulated  within  three 
years  of  publication  of  the  DWIT,).  KPA 
used  the  following  general  criteria  to 
select  substances  for  the  nral  DWPU 

1.  The  contaminant  must  occur  in 
public  water  systems,  or  its 
characteristics  or  use  patterns  must  be 
such  that  it  has  strong  potential  to  occur 
in  public  water  systems  at  levels  of 
concern. 

2.  The  contaminant  must  have  a 
dijcumented  or  suspected  adverse 
hiunaii  health  effect. 

3.  There  must  be  sufficient 
information  available  on  the 
contaminant  (including  health  effects 
data,  analytical  methods,  and 
t.-catabihty  studies)  so  that  a  regulation 
could  likely  be  developed  within  the 
statutory  timeframe.  Substances  for 
which  insuffidunt  infomialion  to 
ri'julate  in  the  next  three  years  is 
available  will  be  candidates  for 
subsequent  DWPU  (to  be  published 
triennially.  beginning  in  19sn). 

In  general  EPA  sought  to  select 
substances  for  the  first  DWPL  whi  Ji 
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represent  a  sijnifif  ant  i Msa-section  of 
the  most  important  or  potentially 
impoOant  di  inking  w.iter  aintaiiiinants. 
To  achieve  that  end.  EPA  applied  tho 
aboie  criteria  to  the  following  groups  of 
coniaminanls  lo  derive  the  first  DWPU 

Croup  1;  The  seven  contaminants 
proposed  for  removal  from  the  sldlutory 
list  of  83  contaminants  that  FJA  is  to 
regulate  by  June,  1989  (the  Art  requTcs 
l-^.\  to  include  these  contaminants  on 
the  DWPU  regardless  of  the  application 
of  the  above  criteria  [section 
1412(bj(2|;Cll); 

Croup  2;  Disinfectants  and 
i:ontaminjnts  formed  as  a  result  of  the 
ilisinf.^ction  process  ("disinfection  by- 
products'); 

Croup  3:  The  RrsI  50  contamin,ir;ts  on 
the  priority  list  that  EPA  is  required  to 
compile  under  scctiar.  1 10  of  Uie 
Superfund  Amendnents  anJ 
Reauthorization  Act  of  138fi  (SAR.X); 

Gr  jup  4  Des:gn-analj  les  of  the  Efi.X 
National  Pesticides  Survey  (.VPS)  and 
pesticides  reported  to  be  present  in 
ilrinlingnatcr  in  certain  fcrleral  .ind 
shite  surveys; 

Croup  5.  Unregulated  conlaminania  to 
be  monitored  under  section  1445  of  the 
SDWA;  and 

Group  6;  Certain  other  subs'ances 
reported  frequently  and/or  at  high 
I  oncentrations  in  other  recent  suness. 

Several  commenters  expressed 
>  oncern  that  the  DWPL  may  become 
inflexible  and  that  contaminants,  once 
listed,  may  not  be  deleted  even  »  hen 
KP.\  determines  that  there  is  no  merit  lo 
regulating  the  conlaminunl.  This  is  not 
FPA's  intent.  The  DWPL  is  a  flexible 
tool  which  is  reviewed  and  revised 
every  three  years.  Substances  from 
previous  lists  that  are  not  regulated 
need  not  be  automaticallv  included  on 
subsequent  lists.  EPA  believes  that  it 
was  the  clear  intent  of  Congrtjss  that  the 
DWPL  be  simply  a  "candidate  "  list  for 
regulation  consisting  of  substances 
which  EPA  believes  may  pose  a  threat 
to  drinking  water  and  that  "mov  require 
regulation  under  the  Act "  (emphasis 
added).  Some  substances  are  placed  on 
the  list  because  they  clearly  present 
risks;  others  are  placed  on  the  list  for 
further  investigation  to  determine  the 
need  for  regulation  After  listing.  EP.\ 
will  determine  which  substances  (no 
h'ss  than  25)  require  regulation.  Hence, 
there  is  no  separate  ofRcial  procedure 
fir  "delistirtg  "  substances  from  the 
DWPU  rather,  each  new  triennial  DWPL 
is  independently  constituted,  with 
unregul.ited  contaminants  carried  over 
from  previous  lists  only  as  determined 
necessary  by  KPA. 

Several  commenters  questioned  the 
advisability  of  listing  substances  which 
have  not  been  demunstraied  lo 


coriaminate  public  u  ater  supplies.  The 
SDWA  requires  FPA  to  consider  for  the 
list  substances  which  are  "known  or 
imi.c'potvd  to  occur  in  drinking  »  jier 
•."  (emphasis  addedl.  Each  of  the 
«roi"ps  of  contaminants  e\  aluated  for 
inclusion  on  the  DWPL  contains  both 
substances  which  are  k.nown  to  occur  i:i 
public  wdli-r  supplies  and  subslnnces 
which,  for  the  reasons  stated  below,  are 
anticipated  to  occur  in  public  water 
supply.  EP.^s  selection  of  significant 
envir.inmental  contaminants  (as 
deleniiinej  under  various  ERA 
prci^rams),  and  contaminants  which 
have  been  demonstrated  to  be  potential 
problems  in  resear.;h  studios,  meets  the 
statutory  standard. 

FP.A  discussed  its  specific  ratioiiule 
for  selecting  these  particular  groups  of 
substances  as  candidates  for  the  DUPL 
in  the  July  l'»87  notice  (.'52  FR  25"201.  Ihe 
sigiiifi(;nnt  public  comments  received, 
■ind  Er,\s  final  selections  for  inclusion 
on  the  first  DWPU  are  presented  brlow. 

Croup  1;  Substitutes  From  Ihe  SDW  ,\ 
List  of  83  Contaminants 

As  described  abo\  o.  EP.\  has 
removed  se\en  substances  from  th.- 
statutory  list  of  83  aintaminants  »hi.  h 
IPA  is  required  by  the  SDWA  to 
r.;g.;lale.  EPA  is  including  these  sei.'n 
1  onlaminants  on  the  first  DWPU  as 
required  by  the  Act.  Public  comments 
rtilating  to  Ihe  selection  of  these  seven 
contamin.inta  are  summarized  and 
addressed  eariier  in  this  notice.  The 
seven  contaminants  are: 
Zinc 
Silter 
Aluminum 
Sodium 

Dibromomethane 
Molybdenum 
Vanadium 

tiroiip  2:  Disinfectants  and  Their  By- 
products 

Chlorin.ilion  is  Ihe  most  widely  used 
method  of  disinfecting  drinking  water  in 
the  United  States.  It  is  convenient  to 
use.  effective  in  destroying  or 
inactivating  pathogens,  and  continuis  to 
disinfect  in  the  distribution  system. 
Other  disinfectants  include  chlorine 
dioxide,  chloramine.  ammonia,  and 
ozone.  Congress  has  mandated  that  EP,\ 
promulgate  regulations  requiring 
dislefection  as  a  treatment  technique 
requirement  for  all  public  water  systems 
I  inless  they  obtain  a  variance  or 
exemption)  by  |une.  1988  (section 
U12(b)(8)).  EPA  has  already  proposed 
the  disinfection  requirement  for  surface 
water  supplies  (52  FR  42178.  November 
3.  liwr).  For  ground-water  supplies.  EP.\ 
plans  to  combine  the  disinfection 
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requirement  wilb  reguladons  limiting 
dismfectanl  levels  and  levels  of  their 
'o\ic  by-producls.  Therefore.  EPA  is 
pUcin^  the  disinfectants  and 
disinfectant  by-products  listed  in  Tdhlt 
1  on  the  first  DWPL  A  complete 
discussion  of  the  rationale  for  selerdnR 
specific  substances  m  this  group 
appears  in  the  July  1967  notice  (52  FR 
237201-  tn  today  s  notice.  EPA  has  udded 
rh'orate  and  cyanogen  chloride  to  the 
lisl  in  the  July  19S7  notice  These  were 
not  included  on  the  list  in  the  proposal, 
because  of  possible  analytical 
methodology  problems  (|uly  1987 
nolicej  However,  EPA  believes  that  an 
acceptable  method  »s  available  for 
cvanogen  chloride  and  that  it  is  likely 
that  methods  will  be  available  for 
chlorate  by  1991  when  EPA  must 
promulgate  regulations  for  25 
contaminants  on  the  DWPL. 

A  number  of  coinmenters  expressed 
concern  about  listing  disinfectants  on 
the  DWPL.  stating  that  these  chemicals 
are  beneBcial  and  that  EPA  is  likely  to 
require  their  use  «i  future  regulations. 
Although  EPA  has  proposed  to  require 
that  surface  water  systems  disinfect 
their  water  supphes  (see  52  FR  42178. 
N'ovember  3.  I9a7j.  and  the  Agency 
plans  to  require  many  ground  water 
systems  to  dtaiofect  as  well.  EPA  does 
not  expect  to  »peafy  which  particular 
dlsinfectact  must  be  used-  Instead,  EPA 
wilt  provide  a  list  of  several 
ijisinfeclanta  and  appropnate 
ccncentrations.  Some  disinfectants  are 
suspected  or  known  human  toxicants  at 
certain  dose  levels.  EPA  is  conducting  a 
significant  amount  of  research  on  the 
health  effects  of  disinfec'anis  at  various 
concentrations  EPA  strongly  beheves 
that  the  primary  potential  threat  to 
public  health  from  drinking  water  is 
disease  caused  by  microbiological 
contamination  and  that  diiinfection  is 
the  most  appropriate  means  of 
protecting  the  pubUc  from  these  nsks. 
Yet  some  limits  on  the  concentration  of 
disinfectants  that  the  public  consumes 
may  be  necessary  in  order  to  protect  the 
public  from  certain  other  potential 
health  effects.  EPA  will  consider  both  of 
these  risks  when  regulating  these 
SLibstances. 

EPA  ia  conductiog  research  on  the 
occurrence.  ideatLfication.  and  health 
effects  of  oaone  by-products.  Few  of  the 
by-products  have  been  conclusively 
identified.  However,  as  one  commenter 
pointed  out.  while  ozone  is  not  likely  to 
be  present  m  water  delivered  to  users  in 
ozonated  system*,  ozone  by-products 
are.  Therefore.  EPA  is  placing  ozone  by- 
products on  the  OVV'PL  rather  tK^n 
ozone  itself 


Some  commenlers  sugmesled  that 
analytical  methodologies  were  not 
sufficiently  available  for  many  of  the 
disinfection  by-pirjducts  listed  For 
several  years.  HPA  has  been  conducting 
research  on  measuring  the  hsted  by- 
products. Several  methods  art  currently 
being  tested  in  the  laboratory  and  field 
and  are  expected  to  be  ready  in  lime  for 
promulgation  of  reflations  for  these 
contaminants  by  1991.  In  addition,  it  is 
important  to  note  Ihat  EPA  also  has  the 
authority  to  regulate  substancea  for 
which  no  analytical  method  is  available 
by  promulgating  a  treatment  technique 
requirement  under  sections  1401(1)[D) 
and  1412fbn71  of  the  SDWA.  Because  of 
the  relationship  between  required 
disinfection  and  regulated  by-products, 
some  type  of  treatment  technique 
requirement  may  be  appropriate. 

EPA  believes  that  consumers  are 
likely  to  be  exposed  to  the  listed 
disinfectants  and  by-products  of  those 
disinfectants;  available  information 
indicates  that  the  selected  by-productt 
are  a  useful  subset  of  the  by-products 
that  people  are  exposed  to  most  and 
which  may  present  health  concerns. 
Many  of  the  listed  disinfection  by- 
products occur  frequently  in  dnnkjng 
water  and  generally  are  found  at  higher 
concentrations  than  those  not  listed  and 
which  have  been  detected  but  not  at 
frequent  or  high  levels.  Furthermore. 
EPA  believes  that  the  luted  by-products 
can  be  conlrolled.  and  that  their  control 
will  also  limit  exposure  to  relaied  by- 
products. 

EPA  currently  regulates  four  of  the 
principal  tnhftkxnetbane  liisinfectanl 
by-products  under  one  repilation  (44 
CFR  141.12).  In  addition,  certain 
contaminants  are  hsted  by  group  (and 
presumably  may  be  regulated  by  grmipl 
on  the  statutar|r  Kst  of  S3  contammants 
EPA  t&  to  regulate  by  )une,  19t9  (i.e.. 
PAHs.  PCBs.  Phthalatea.  Adipates. 
Toxaphene.  Virusea.  and  Total 
oobforms).  As  described  in  the  July  1987 
notice.  EPA  may  regulate  ofher 
duinfecdon  by-products  in  groups  also 
in  part  because  reduction  of  certain  by 
products  or  classes  of  by-products  often 
results  m  the  reduction  of  other  by- 
products as  well.  In  addition,  the 
analyses  of  samples  for  these 
substances  can  often  be  performed 
together.  Therefore,  for  listing  on  the 
DWPL,  EPA  has  consolidated  certain 
by-products  into  contaminant  groups  or 
contaminant-classes,  which  are  listed  in 
Table  1.  EPA  will  determine  which 
contaminants,  including  THMs.  require 
individual  regulations  and  which  should 
be  regulated  as  a  group,  as  in  the  current 
THM  regulation  Ustmg  by  groups  will 
allow  EPA  to  regulate  some  or  all  of  the 


conlumtnanl-classes  listed  tn  Table  1.  as 
well  an  any  specific  substances  in  these 
groups.  Each  regulated  contaminant  or 
contaminant  group  will  count  toward 
the  minimum  of  25  substances  that  must 
be  regulated  under  the  Art,  If  EPA 
individuany  regulates  certain 
contaminants  in  a  listed  conLaminant 
group,  EPA  will  count  each  individual 
contaminant,  rather  than  the  group, 
toward  the  minimum  of  25  required 
regulations-  Because  of  the  significance 
of  exposure  to  the  intentronally  added 
dismfectanls  themselves.  Ibey  are  listed 
separately  Unlike  the  July  19S7 
proposal,  this  final  DWTL  lists  the 
various  halonitriles  and  trihalumelhancs 
individually. 

Table  1. — Dtaiiiiectaiits  and  Duiafection 
By-products 

Chlonne 

M>'pochlorile 

Chlorine  dioxide 

Chlorate 

Chlonte 

Ch  lord  mine 

Ammonia 

Ozone  by-prcdacls 

Chi  oro  form 

Bromodichloro me  thane 

Chlorodibromomethane 

Bromoform 

D  ichl  oroace  to  n  itrile 

D  ibromoscetonitn  le 

Bromoch  loroa  ce  toni  bile 

Tnchloroacetonitrile 

Ilalogenated  Adds.  alcoholH.  aldehydes. 

ketones,  and  other  nitriles 
Ch  I  oro  pterin 
Cyanogen  chloride 

Group  3  SAKA  Priority  List 

The  Superfund  Amendments  and 
ReauthoTTzation  Act  of  1988.  (Pub.  L  9£V- 
499  (SARA)],  amended  CERCLA  142 
U.S.C.9eoi  e/se?.].  SARA  requires  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  of  the 
Department  of  Health  and  Human 
Ser\')re8  and  EPA  to  prepare  a  prionty- 
ordered  list  of  hazardous  substances 
covered  by  CERCLA  which  are  most 
commonly  found  at  hazardous  waste 
sites  on  the  CERCLA  National  Priority 
List  (f'^PLl.  and  which  the  agencies 
determine  pose  the  most  significant 
potential  threat  to  human  health.  The 
two  agencies  mual  base  their 
determination  of  the  potential  human 
health  threat  posed  by  these  substances 
on  their  known  or  suspected  toxicity  to 
humans  and  the  potential  for  human 
exposure  to  such  substances.  The  first 
list  of  100  substances  was  published  In 
the  Federal  Ksgister  on  April  17. 1987  |S2 
FR  12866) 
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ATSDR  and  EPA  used  three  critcna 
fur  determining  the  degree  to  whK:h 
each  substance  poses  a  polcniial  human 
hnulth  risk;  (1}  Chemical  loxicily;  (2| 
frequency  of  occurrence  of  chemicals  at 
NPL  sites  or  certain  other  fiicUities.  and 
(a)  potential  for  human  exposure  to  the 
substances  (Rnal  Support  Document  for 
the  SARA  List.  US  E.P  A..  19B7) 

The  list  of  100  substances  whs 
wparated  into  few  pnority  groups  of  25 
substances  each.  The  first  group  of  25  is 
the  highest  pnonty  groop.  the  second  is 
the  next  bif^est  pnority  and  ao  on  For 
a  complete  discussion  of  the  basis  and 
development  of  the  SARA  section  110 
priority  ksL  see  &2  FR  12866.  the 
background  document  on  the  SARA 
section  no  list  and  the  July  1987  notice 
(52  FR  2S720|. 

EPA  used  modified  Reportable 
Quantity  fRQj  determinatiuns  when 
ranking  the  toucity  of  the  canthdales  tut 
the  SARA  pnority  Wt  FJ'A  has 
promulgated  RQ  values  lor  most 
CERCLA  section  101{14)  hazardous 
substaiices.  and  most  of  the  substances 
were  considered  in  developing  the 
SARA  saclion  110  pnority  lisl 
Accordingly.  EPA  believes  thai  using  the 
SARA  section  110  list  in  the 
development  of  the  first  DWPL  fulfills 
the  SDWA  requirement  to  consider 
CESCLA  sechon  101(14)  substances  In 
addition,  the  basic  ana^>1e  fist  for  the 
laboratory  pmgrua  which  generated  the 
sile-apecif»c  data  ased  tn  estiaiating  the 
potential  fsr  faaman  expomtre  to  various 
coolaminanta  at  NPL  aitei  was  the 
Pnority  PollataBt  bat  compiled  vKter 
section  3Q7ta )  of  the  Oean  Water  Act. 
EPA  hai  reviewed  the  Badmgi  (ron 
A^eacy-sponaared  data-withering 
proiecia  m  apedfic  surface  water 
sappiies.  These  avface  watef  data 
indicate  that  nearly  aM  lutistaoces  that 
were  louod  at  conceiKrations  greater 
than  Qoe  part  per  biUion  have  already 
been  considered  by  EPA  in  the 
development  of  the  DWPL  Therefore. 
EPA  believes  that,  by  using  the  SARA 
section  110  tist  in  fhc  manner  described 
in  the  )uly  1987  notice  (52  FR  2572DJ.  the 
Agency  has  considered  the  key 
substances  that  are  Hkely  to  be  of 
concern  in  public  water  systems  both 
from  waste  disposal  and  from  other 
releases  to  avrface  and  ground  w»iers. 

EPA  has  decided  to  consider  the  two 
highevt  priority  groupings  of  chemicals 
under  SARA  lor  the  DWPL  As  a  groop. 
these  fifty  priority  aubstances  preserrt 
the  most  significant  concerns  at 
Superfund  sites  and.  hence,  may  pose 
significant  risks  of  exposure  via  drinking 
water  supplies.  Furthermore,  these  two 
groupB  also  include  all  substances  on 
Ihe  SARA  list  with  an  RQ  volue  of  less 


ihitn  10  pounds  (the  more  toxjc  (be 
suhstBBce.  the  lower  the  RQ  number). 
EPA  has  deleted  froni  the  list  of  fifty 
high  priority  SARA  substaoces  all 
substances  which  are  mckided  in  the 
statutory  hst  of  03  cootauuruints  nhtch 
EPA  ks  to  regulate  under  the  SDWA.  The 
remainmg  substances  to  be  considered 
for  inclusioii  on  the  DEPL  appear  in 
Tablt?  2.  These  subsLaoces  wfatch  are 
included  lo  one  or  nuve  Tiibles  in  thi5 
section  have  not  been  deleted  frooi 
Ttfhle  Z.  EPA  will  consider  substances 
from  the  second  group  of  fifty  on  the 
SARA  aection  110  Usl  for  listing  on  the 
next  DWPL  which  the  Agency  must 
publish  by  January  1.  1991.  Because  use 
of  the  SARA  si-ction  110  list  necessarily 
excludes  consideratum  of  certain 
addiUonal  CERCLA  section  101(14) 
substances,  Le..  those  for  which  the  RQ 
is  based  oa  the  Resource  Conservation 
and  Racovery  Act  (RCRA)  hazardous 
waste  characteristics  (e.g.,  ignitabihiy. 
reactivity,  aquatic  toxicity).  EPA  intbiwls 
lo  evaluate  the  remaining  section  101(14) 
subitaoces,  as  well  as  other  aubslances 
on  various  hats  established  by  the 
Agency  ptmuant  lo  legislative  mandHte. 
m  the  course  of  developing  subsequent 
DWPLa. 

Table  2. — Suhatanoes  on  the  SARA 
Section  IM  Priority  Ust  (Prom  the  First 
Two  Priority  Sobgroops)  No*  htcloded  in 
the  Statutory  List  of  n  Compounds 
Requised  Id  W  ReguUled  hy  EPA 

Dieldrin/Aldrin 

QtkMvtom 

I  leptachlor/Heptachlor  epoxide 

N-nitrosodiphenylamine 

N-nitrosodimethylanune 

4,4 -UDE.DDT.DbD 

Chluroe  thane 

Bromodichloromethane 

Isophorone 

I.l.2.2.-Tetr8chloroethane 

3.3'-DichIorobenzidine 

Benzidine 

Phenol 

Bi8{2-chIoroethyl)ether 

2.4-DinitrotolueDe 

Bis{chloromethyl)ether 

N-nilrosodi-n-propylaiBine 

Croup  4.  Pesticides  Registered  Under 
HFRA 

The  National  Pesticides  Survey  [NFS) 
is  a  joint  venture  of  the  Office  of 
Drinking  Water  and  the  Office  of 
Pesticide  Programs.  The  purpose  of  this 
Kur\ey  and  the  criteria  used  to  select 
analytes  for  the  .NPS  makes  these 
analytes  logical  candidates  for  inclusion 
on  the  DWPL  fnun  the  universe  of 
pesticides  rc^Utsd  by  EPA 

As  described  in  ike  |uly  1987  nolK:e. 
EPA  selected  the  dbsign-analytes  ior  the 
NPS  faxHO  pesticKie  <:heHi»caU  which  are 


either  known  lo  have  occurred  in 
groundwater  as  a  resiill  of  agnculloral 
uses,  have  certain  phjsical/chemical 
characteristics  which  make  them  bkeiy 
tu  end  up  in  drinking  water  supplies. 
such  as  high  water  solub'.bty.  or  are 
members  of  potential  problem  dasses  of 
t  hemicals  with  potential  risks,  such  as 
tniizines.  substituted  urcds.  carbamates. 
substituted  acetanUides.  and  aronkttK: 
acids,  Also,  EPA  included  nematocides 
because,  in  general,  they  are  mobile, 
persistent  and  are  applied  directly  lo 
the  soil.  In  the  NPS.  EP.A  will  also 
finalyze  for  other  pesticides  that  are 
qL-intifuible  under  an  anaiUical  met.hod 
iikeady  being  emplo>ed  for  a  design 
iinitlyte  While  the  NPS  seieclion 
scheme,  tuiJike  the  SARA  section  110 
priunty  list  ranking  scheme,  did  nut 
c-vplicitly  consider  toxicity,  EPA  is 
iissuming,  for  purposes  of  developing 
this  DWTL  that  all  of  the  analyte 
pesticides  are  of  sufficient  toxicity  to  be 
considered  for  listing  on  the  DWPL  EP.\ 
believes  this  is  a  reasonable 
assumption,  considering  that  peslicideft 
are  spccifuaUy  developed  for  their 
toxicity  to  certain  orgamsma.  The  NPS 
dcsign-analytes  appear  in  Table  Z. 
except  for  substances  which  are  already 
on  Ihe  statutory  lis4  of  &3  coniamtnaots 
which  the  SDWA  requires  EPA  lo 
regulate  or  which  are  otkerwisi'  covered 
tn  this  notice. 

Table  S. — NPS  Design -Analytes  List. 
With  Substances  oo  the  Stvhilor)'  List  of 
ft3  ContamiRanta  or  Otherwise  Co\*ered 
in  This  Notice  IMfltad 

Acifluorfea 

Ametryo 

Baygon 

Bentazon 

BromacU 

But>Lit£ 

Carbaryl 

Carboxin 

Carboxin  sulfoxide 

Chlorambeo 

Chtorothaloril  ,^ 

Cyanazine  '  «« 

Cycloalc  ' 

DCPA 

DCPA  acid  metabolites 

Diazanon 

Dicamba 

3.S-D)chlorobenzoic  acid 

1 .3-DtcUoropropene 

Diphenamtd 

DtsuUoton  and  sulfone 

Diuron 

FTU 

Fenamiphos  sulfone 

Fenamiphos  aidfoKide 

FUtometunoo 

He  xacbloroben  zerw 

Hexazinone 


1900 
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VH>droxydir.amba 

Me  (homy  I 

Methyl  paraoxon 

MetoLichlor 

Metribuzin 

Mclnbuzin  DA.  DADK.  DK 

Prnmeton 

t'rometryn 

['ronamide 

Pronamide  melabotite 

Cropachior 

I'ropdzine 

i'rophdm 

1  'bulhiuron 

I  -Tbacil 

1  rifluralin 

245-T 

EPA  exptjcts  that  the  National 
Pi'sticide  Survpy.  which  should  be 
(  omplelpd  in  1990-1991.  will  providii  tho 
i.iformation  needf'd  to  evaluate 
additional  pf  slicides  for  possible 
inclusion  on  the  next  DWPL(|anuarj  1. 
1  Wl). 

(.rotip  5:  Monitored,  But  Currently- 
Inregulated  Contaminants 

Under  Section  1445  of  the  Safe 
Drinking  Water  Act,  EPA  may  require 
piblic  water  systems  to  conduct 
n^onitoring  and  provide  other 
irfomalion  necessary  to  establish 
r-  -aulations,  evaluate  the  health  risks  of 
unregulated  contaminants,  or  advise  the 
p-.iblicof  such  risks  [section  1445(a){l|]. 
S.ctian  1445  requires  EPA  to  publish  a 
li--t  of  unregulated  contaminants  (i.e.. 
rontdminanis  for  which  there  is  no 
n.itional  primary  drinking  water 
regulation  specifying  an  MCL  ur 
tri?almenl  technique  requirement). 
Generally,  each  system  must  monitor  for 
each  contammant  on  the  list  once  every 
five  years  unless  the  Administrator 
requires  more  frequent  monitoring.  EPA 
promulgated  monitoring  requirements 
for  51  unregulated  volatile  organic 
contaminants  (VOCs)  on  July  8, 1987  (52 
FR  25690|.  These  contaminants  were 
generally  selected  based  on  their 
c-ip-ibility  of  bemg  detected  by  the 
methodnlofiy  specified  in  the  July  19H7 
NPDVVRs  for  eight  VOCs. 

In  developing  the  monitoring 
requirements  for  these  51  unregulated 
VOCs.  EPA  evalualpd  the  likelihood  of 
widespread  o< Turrence.  the  cost  of 
monitoi  ng.  thf  availability  of  reliable 
<inalytir,il  methods,  the  availability  of 
iaborattiriei  to  perform  these  analyses, 
•ind  the  expert. -nre  of  EPA  and  several 
States  1:1  condL.cting  monitoring  surveys. 
A  more  complete  discussion  of  these 
-inulyses  appears  in  the  notice 
promulgating  the  monitoring 
requirements  [52  FR  25690)  and  the  |uly 
1987  notice  proposing  the  first  DWPL  (52 
I  R  25720). 


In  the  monitoring  regulations  fnr  the 
51  unregulated  contaminants  (52  FR 
25690).  these  volatile  organic  chemicals 
iire  divided  into  three  categories.  EPA  is 
including,  on  the  first  DWPL.  the 
unregulated  contaminants  limited  in 
Calesones  1  and  2  fsee  52  FR  2561*0.  fiily 
8.  19fi7).  These  are  the  substances  for 
which  all  systems  (in  the  case  of 
Category  ij  or  many  systems  (in  the 
i:ase  of  Category  2)  will  be  monitoring  in 
the  next  five  years.  It  is  likely  that 
Stales  will  not  require  many  sy^jlems  to 
monitor  for  Category  3  VOCs  (unless 
their  supplies  are  particularly  vulnenble 
to  contamination  by  these  VOCs].  so 
EPA  IS  not  including  them  on  the  first 
DWPL  EPA  believes  that  compliance 
data  on  the  eight  regulated  VOCs  and 
monitoring  data  for  the  VOCs  in  the  two 
categories  of  unregulated  VOCs  will  not 
only  identify  the  VOCs  that  appear  in 
drinking  water,  but  also  provide  a  useful 
surrogate  for  industrial  contamination  in 
general. 

Some  of  the  35  contaminants  in  these 
two  categories  are  already  included  in 
l!ie  statutory  list  of  83  contaminants 
EPA  is  to  regulate  under  the  SDWA 
EPA  (considered  the  remaining 
contaminants  for  listing  on  the  DWPL. 
They  are  listed  in  Table  4.  Those 
contaminants  which  are  included  in 
another  table(8)  in  this  section  have  not 
l>''en  deleted  from  Table  4. 

Table  4. — ContaminaDts  Listed  in  th« 

Monitoring  Requirements  for  51 

I  nregulated  Contaminants  (52  FR  25690} 

Chloroform 

Bromodichloromethane 

{!h!orodibromomelhane 

Bromoform 

1.1.2.2  Tetrachloroe thane 

Ethylbenzene 

1.3-DichloroprDpune 

Bromobenzene 

Chloromethane 

1.1-Dichloroe  thane 

IJromomethane 

1  2.3-TnchIoropropane 

1  1.1.2-Tetrachloroethane 

Chloroe  thane 

2.2-Dichloropropane 

o-Chlorotoluene 

p-Chlorotoluene 

l.l-Dichloropropane 

1.3-Di(:hlompropane 

Croup  6:  Substances  Reported 
Frequently  and/or  at  High 
Concentrations  in  Recent  Surveys  or 
From  Other  Sources 

The  National  Inorganics  and 
Radionuclides  Survey  (NIRS)  is  a  project 
of  the  EPA  Office  of  Drinking  Wa^jr. 
1  his  recently  completed  survey 
indicated  relatively  widespread 
oi.currence  of  strontium  and  boron  in 


public  water  supplies  (MRS.  1987). 
While  EPA  belie\es  that  these 
substances  are  not  likely  to  pose  a 
significant  health  threat  to  consumers  of 
wafer  from  public  water  systems.  EPA  is 
including  these  two  substances  on  the 
first  DWPL  because  the  Agency  plans  lo 
evaluate  the  need  for  MCLCs  and 
NPDWRs  for  these  contaminants. 

Cn,ptof.poriiIium  is  a  protozoan  which 
has  recently  been  identified  as  a 
waterborne  disease  agent.  In  19S4,  it 
vv  us  implicated  in  a  disease  outbreak  in 
Texas,  m  which  117  cases  of 
g.istroenleritis  were  reported.  The 
community  in  question  was  supplied  by 
groundwater,  and  treatment  was 
identifi.^d  as  being  deficient  (CDC.  19B5). 
Another  reportt'd  waterhome  disease 
outbreak  occurred  in  January  1987  in 
Carrolllon,  Ceorgia.  Over  20.000  cases 
were  reported.  Although  some 
protection  from  Cryptosporidium  would 
be  provided  by  compliance  with  the 
proposed  filtration  and  disinfection 
rtiles  published  on  November  3. 1987  (52 
FR  42178).  I-:PA  is  including 
Cryptosporidium  on  the  first  DWPL 
because  the  Agency  plans  to  determine 
whether  specific  regulation  of  this 
i  ontaminant  is  necessary.  For  a  more 
( umplete  discussion  of  the  rationale  for 
this  selection,  see  the  July  1987  notice. 

One  commenter  suggested  that 
■  corrosivily"  be  added  to  the  DWPL 
CorrusiMly  itself  is  not  toxic,  but  the 
currosivity  of  water  generally  indicates 
the  potential  for  the  water  to  leach  lead, 
copper,  asbestos,  and  other  toxic 
substances  from  distribution  and 
plumbing  systems.  Corrosivity  is  already 
covered  in  the  National  Secondary 
Drinking  Water  Regulations.  When  FJ*A 
promulgates  NPfJWRs  for  corrosion 
byproduct  chemicals,  the  regulations 
will  be  based,  in  part,  on  corrosion 
control. 

One  State  commented  that  EPA 
should  consider  the  regulatory  agendas 
of  the  Slates  when  choosing  substances 
for  the  DWPL  The  commenter  provided 
a  8ur\ey  of  state  regulatory  activities. 
EPA  has  incorporated  many  of  the 
survey's  recommendations  in  the  final 
DWPL  For  instance,  as  described 
below.  EPA  has  added  several 
pesticides  to  the  DWPL  that  EPA  did  not 
include  in  the  proposed  DWPL  because 
of  perceived  data  gaps. 


fl.  CaHammants  Consrdered  for  the 
Drinkutg  Water  Prionty  List  bttt  Dch-tcd 
duf  to  Lack  atfExposmv  or  Data 
Aio'Ioht/rtf 

1.  Exposure  Polenlial  and/or  Physical- 
chf  nitcal  Properties 

EPA  staled  m  the  July  1987  notice  (52 
FR  25720)  that  it  believes  that  there  ia 
little  or  no  potential  for  either  adverse 
health  effects  or  exposure  through 
drinking  water  to  certain  candidates  fur 
the  DWPL  because  of  phisical-cbensical 
properties  or  other  reasons.  Hoving 
received  no  comments  on  this 
conclusion  aad  no  counten-aibng  data 
since  proposal,  EPA  is  therefore  no( 
including  the  foflowing  substances  on 
the  DWPL; 

•  Aldrin/DieWnn 

•  DDT,  DDE.  and  DDD 

•  Benzidine 

•  3.3'-D!chlorobenzidine 

•  Bis[cWoromethj'l)cther 

•  Bii(chioroelhyl)ethcr 

•  Naphthalene 

•  Acrolein 

•  Ani)ine 

•  Phenol 

•  N-nitrosodiiuethyl  amine 

•  N-nitrosodi-ii-propylamine 
2  Data  AvailatiiHty 

In  the  (uly  1887  notice.  EPA  proposed 
to  eliminate  b  nimber  of  candidate 
contaminants  because  sufficient  data  to 
regulate  them  is  oot  expected  to  be 
available  to  the  Agency  in  time  to  meet 
the  statutory  deadline  for  regulating 
contaminants  from  thu  list  (i.e..  January 
1. 1991)  Several  commenters  agreed 
wirh  the  concept  of  listing  substances 
only  when  tberc  was  a  reasooable 
expectation  thai  there  would  be  data  tn 
write  a  regulation  within  three  years. 
However,  even  though  there  are 
significant  daU  gaps  for  most  of  the 
cauiidaU  peaticides,  for  counter-vaikog 
reasons  (see  lite  July  1967  notice),  the 
Agency  ytiuynntsxi  to  include  a  subsH  of 
these  pesticides  (isophorone.  ETV.  and 
1.3-dichloropropeae)  on  the  DWPL  u 
spile  of  data  availability  concerns. 

C.  Cofilomirwftts  Added  to  the  Dnnktitg 
\Vat(;r  Priority  Utt 

1.  Pesticides 

In  response  to  comments.  EPA  has 
decided  to  include  on  the  final  DWPL 
several  additional  pe«tic«de6  which  it 
did  oot  uuittde  on  the  proposed  DWPL 
because  of  kke^  data  gaps.  Several 
commenters  urged  EPA  to  add  the 
pesticide  melolachlor  to  the  DWPL  In 
addition,  a  State  commenter.  which 
surveyed  aD  tlw  ot^er  States.  s«g$ies1rd 
listing  several  additional  pesticides 
because  they  are  of  significant  concern 
to  many  States  (i.e..  a  significant  number 
of  States  are  writing  regulations  or 
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developing  other  restrictions  on  these 
prstTcrdes),  Also,  the  National  Dnnkinj; 
Water  Advisory  Cmincii  commented 
that  EPA  should. '■*  '  "  add  a  few 
pesticides  for  which  high  occurrence 
potential  exjsts.  but  for  which  data  may 
not  yet  be  available  to  aet  regulations. " 
The  DWPL  w  ould  then  serve  as  a 
mechanism  toacoeierate  data  collectiin 
for  these  compounds."  Based  on  the 
comments.  EPA  believes  it  is  importHri 
lu  move  quickly  to  develop  the 
necessary  information  on  these 
chemical  because  of  the  concern  they 
poM.  Therefore.  EPA  has  added  thrse 
pettirides  to  the  Sr^j  DWPL 

•  Cyanazme 

•  Dicamba 

•  Melolachlor 

•  Me4nbi!zan 

•  Trifluralin 

F-PA  will  consider  fur  pliictment  of 
future  lists  h\\  candidate  pesticides 
which  It  ct.fisidered  including  (*n  the 
f  rst  DWIH.  but  did  aot  because  of  dat«i 
limitaliona.  b)  addilioa  if  EPA 
deiGrraines  that  any  of  these  suhatances. 
or  any  other  &ub«tanca&.  poece  a 
puleotial  rigk  la  public  health,  the 
Agency  may  regulate  those  aubataocet. 
w  hcther  or  not  they  are  an  the  DWPL. 
2.  Additional  Substaoces 


EP.^  is  adding  melhyl-tertiarvbutvl- 
t  *ht'r  fNrPBEl  to  the  first  DWPL  This 
substance  was  not  tnckided  in  the  ]u>\ 
1387  notice  However,  the  Agency  h»s 
recently  identified  MTBE  a&  a  htgh^riU^- 
chemical  for  contamiiutuin  of  dnnking 
water  supplies  and  lhe:r  sources.  MTBE 
15  used  widely  as  a  gasulme  component 
and  as  such  is  stored,  transported,  and 
uuid  all  over  the  couolry.  MTBE  has 
been  detected  in  a  number  of 
groundwaters,  probably  as  a  result  of 
leaking  underground  storage  tanks. 
disposal  facHities.  or  spills. 
Manufacturers  of  kfTB<E  bave  initiated  a 
batlery  of  toxioo logical  evaluations  for 
NtTBE.  Because  of  t^  potential  for 
widespread  contamination.  EPA  is 
listing  MTBE  on  the  &rst  DWPL 

D  hint  Dnnkinj  Waler  Priority  List 

Table  5  is  Ihe  fintil  DrmiUng  Water 
Prionty  Ust  of  S3  conUminants  arrd 
contammani  groups.  This  lt«l  is  a 
compilution  of  ftubsiHr>ce«  from  the  six 
groups  discussed  in  this  notice.  EPA 
removed  duplicate  contaminants  aod 
contaminants  that  are  inappropriate  for 
listing  at  this  time  based  on  expoMtrc 
considers tiOBS  and/or  physical- 
chemical  properties,  or  lack  of  da1« 


Table  5— PwOHnr  Ltsi  of  Dfii\K.NG  Water  QoniMmiAjurs 


2^06:649 

744Dn4 


l-2  4TnB»n  S«^*KV*  *-««»»u>-6  f 
SA« 
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Table  5— Pr  on.TY  L^st  of  Drinking  Water  Contaminants— Continued 


Substance 

CASNa 

CASN«nt 

744023$ 
7440246 
54S062 

isa2o«e 

7440622 
74408M 

I064J4 

Sodwm 

HatogsnMd  KKA.  itoahois.  Mtfiyilaa  katooM.  vvl  tffm 

«MrtM. 

£*.  Future  Drinking  Water  Priority  Lists 

The  six  (groups  of  substances 
described  above  wore  the  basis  for  the 
developm.-nt  of  the  first  DWPL  EPA 
uill  consider  substances  in  these 

<  .itt-eories  not  included  in  this  UWPL  as 
well  as  other  stius'.ances  in  developin;^ 
subsequent  DWPLs.  Other  substann^s  to 
Ite  considered  for  future  lists  will 
include  but  iire  not  limiied  tu  those 
listed  pursuant  to  section  1428  of  the  Ai;t 
(wellhead  protection).  othi_rCKRCb\ 
section  vn[14)  substances,  and  other 
hazardous  substances. 

IV.  References 

The  docket  for  the  removal  and 
substilulion  portion  of  this  notice 
includes  the  public  comments  received 
pursuant  to  the  July  1987  notice.  KPA 
discussed  in  its  November  13, 1985 
proposal  (50  FR  46936)  all  of  the 
(  ontaminants  proposed  for  rerao^  al 
from  and  substitution  on  the  list  of  83 
I  intaminanls  (except  dibromomethdne). 
Data  on  these  contaminants  are  in  the 
public  docket  for  that  rulemaking 
1. -Gated  at  EPA  Headquarters,  at  the 
a  Idress  listed  at  the  begirming  of  this 
notice.  These  data  include  references  on 
the  occurrence  in  drinking  water, 
analytical  methods,  and  health  effects 
for  the  seven  contaminants  proposed  for 
substitution  on  the  list  of  83 
•  jntaminants.  The  technical  support 
d  jcuments  prepared  by  EPA  are 
included  in  these  references. 
Dibromomethane  is  discussed  in  the  July 
Tt8"  notice.  Data  on  the  seven 
b'ibstitutes  are  also  in  the  public  docket. 
KPA  is  currently  preparing  technical 
assessment  documents  for  th^sc 
contaminants.  These  include  health 
cTfects  Criteria  Documents  or  Health 
Advisories  for  each  of  the  seven 
(ontaminants.  Individuals  should 
contact  the  Drinking  Water  Regulations 
Docket  Manager  (Ms.  Pal  Minami,  202- 
332-7575)  for  access  to  the  pubMc 
docket. 

References  for  the  DWPL  portion  of 
t!iis  notice  consist  of  the  public 

<  omments  received  and  EPA's  response 


io  those  comments.  This  docket  is 
lot  ated  at  EU'A  Headi^uarters.  at  the 
address  listed  at  the  beginning  of  this 
notice.  Individuals  should  contact  the 
Lh-inkmg  Water  Regulations  Docket 
Manager  (Ms.  Pat  Minani).  202-382- 
""'j]  for  access  to  the  public  dcket. 

v.  Other  Requirements 

\.  E\rcutivp  Order  12291 

L'nder  Executive  Order  12291,  EPA 
nii'St  judge  whether  a  regulation  is 
'major"  and  therefore  subj-^ct  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  notice  is  not  a  regulation 
ind  will  not  have  a  major  rin-inria!  or 
''conomic  impact  on  any  party. 
Therefore,  EPA  has  not  prepare^]  an 
Fxonomic  Impact  Analysis  (FIA).  EPA 
will  prepare  an  EIA,  if  appropriate,  at 
the  time  of  regulation  of  any 
'.ontaminant  substituted  on  the  list  of  fij 
.  ontaminants  or  listed  on  the  DWPL 

The  Office  of  Management  and  Bu4iget 
1 0MB)  has  reviewed  this  notice. 

!l  Rt^g-.ihtory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  GOl  ct  seq.)  requires  EPA  to 
explicitly  consider  the  effect  of  proposed 
regulations  on  small  enlltit.'s.  This  notice 
does  not  promulgate  any  regulations. 
Therefore,  the  Regulatory  Flexibility  Art 
requires  no  such  analysis.  As  EPA 
prepares  regulations  for  contaminants 
under  section  1412  of  the  SDWA  for 
substances  substituted  on  the  list  of  83 
lontaminants  or  selected  from  the 
Drinking  Water  Priority  List.  EPA  will 
consider  the  effect  of  the  propose*! 
regulations  on  small  entities. 

r.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  notice  (44  U.S.C. 
3501  et  scq.]. 

n.  Technical  Review 

The  National  Drinking  Water 
Advisory  Council  reviewed  the  July  1987 
proposal  at  its  meeting  on  November  5- 
ij.  1987  and.  "■  *  '  concurred  in  the 
approach  used  for  listing  *   '   'and 


encouiagcd  KPA  to  add  a  few  pesticides 
for  which  hi>ih  occurrence  potential 
exists  '   *   '  ."  The  Council  also 
genefclly  supported  the  Agency's 
decisions  regarding  contaminants  for 
removal  from  the  list  of  83  and 
substitutes  for  those  removed. 

DatP   [anaary  13. 196a 
L«A  M.  ThiMnai, 

Vppnmlix  A — 81  Contdoiinanti  Raquirod  to 
\m  Rff<^ilated  under  tb«  SDWA  of  1986 

Volatile  Organic  Cheniica's 


refr«<.bloTO«thvlMio 

f-hlorobenzerw 

Carbon  IrtnicMorKJe 

Ihthiorober/ene 

Ml-Tn.  hlorwlhine 

I'lr^ilorfibenzene 

1.2.  DicfitoroerliurK- 

1  l-U'<:hlorwth>'en^ 

Vinyl  chlon.ie 

trans-1.2. 

DichlorocihjI^no 

SAfth^iPoe  M.f.i.' 

0»-lA. 

Dichloroelhylene 

Microhiology  and  Turbidify 

l'ot.i)  coUrormi 

Vlruset 

TuHjidiiy 

Slsnddrd  pUC«  l^hihI 

i:i.irdial30ibl^j 

U^onelid 

Inorj 

onics 

Arvrnic 

Molybdenum 

Bjfi'im 

AtbetlM 

<  dHmium 

SuH8t« 

*  hromiuni 

(kjpper 

I^u3 

Vanadium 

Mercury 

Sodium 

NllMie 

Nickei 

Seienmni 

Zjoc 

Milvr 

rhflUi'im 

Fluoride 

Beryllium 

Muminum 

Cyanide 

\ntimory 

Organ  ics 

Kmirin 

t.tRdane 

Vyd3(« 

Melhoxychlor 

Stmatlne 

lov-iphena 

P\H» 

ZAA) 

PCS' a 

ZA.b-W 

Atrarine 

Mdi.:arh 

PSlhiiui.^a 

'Jilordan« 

Aery  lam  irte 

llalapon 

Ihbromo-  hiorapropaiw 

IDBCP) 

Ihqual 

1  2-thchioropropdi\€ 

Kn.lot.hd'l 

PftnlachloropheTi-i) 

r.lj-phosjte 

Pichloram 

C^triwfvrtirt 

Dtaoaeb 

VacMor 

Ethvtene  JibroniKle 

(EDB) 

KpichiOMti\  Ir  '1 

thbromoRientheiia 

loiuene 

Xylene 

\d'p8-M 

Hpx,»chlorot:y-  lopenlj- 

diene 

,'l-.«-TCI>D(Diown| 

Radionuclides 

Radium  2Jd  jnd  229 

Cro«a  alpha  particle 

activity 

Beta  particle  and  photon 

radloacHvily 

!  'rdfiium 

RjJon 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 


29  CFR  Part  2610 

Payment  of  Premiums 

agency:  H.-risu-n  Denetil  Guaranty 

Corporj'iijp 

action:  i-,r,.-i\  nil,' 


SUMMARV:  This  rule  amends  (he 
regulation  of  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  on 
Payment  of  Premiums.  29  CFR  Part  2filO. 
!o  authorize  the  use  of  a  new  form,  in 
addition  to  rhe  PBGC  Form  1.  for 
premium  payments  to  the  PBGC.  The 
Pension  ^otection  Act.  a  pari  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  amends  section  4006  of  the 
Employee  Rptiremont  Income  Security 
Ar:(  of  1LI"4  to  establish  a  two-part 
premium  structure  for  co\ered  single- 
employer  plans,  i.e..  a  flat  per  capita 
asse.«!sment  and  a  variable  rate 
assessment,  effective  for  plan  years 
beginning  after  December  31.  1987.  As 
part  of  Its  implementation  of  these  new 
premium  rules.  Ihe  PBGC  has 
determined  that  it  can  simplify  the 
payment  of  the  flat  per  capita 
assessment  for  certain  liirge  plans 
(which  is  due  on  or  before  the  last  day 
of  the  second  month  of  a  plan  year 
bejiinning  in  1988)  by  prescribing  a  new 
form  for  \hM  purpoie.  the  PBGC  Form  1- 
ES.  to  be  used  m  lieu  of  the  Form  1.  The 
effect  of  this  rule  is  to  modify  the 
regulation,  which  currently  provides  fijr 
only  the  Form  1.  to  permit  the  use  uf 
Form  l-ESfor  this  filing. 
EFFECTIVE  DATE:  )anuary  22. 1968. 
FOn  FURTHER  INFORMATION  COffTACT: 
Renae  R  Hubbard.  Sper.i,il  Counsel, 
Office  of  the  General  Counsel.  Code 
22500.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW,, 
Washington,  DC  20006.  202-77&-*ia50 
(202-778-8859  for  TTY  and  TTD).  These 
fire  not  tull-free  numbers 
SUPPLEMENTARY  IMFOmHATION:  The 
rei^ulation  of  the  Pension  Benefit 
Guaranty  Corporation  (■PBGC)  entitled 
Payment  of  Premiums.  29  CFR  Part  2610. 
prescribes  the  rules  and  procedures  for 
the  pdvment  of  premiums  bv  ppnsion 
plans  covered  under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  ("ERISA"). 
Section  2610.6  of  the  regulation  provides 
that  the  form  to  be  used  "for  the 
declaration,  payment  and  reconciliation 
of  premiums  is  PBGC  Form  1." 

The  Pension  Protection  Act  ('"PPA"').  a 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  amends 
ERISA  by  establishing  a  two-part 


premium  siructure  for  covered  «ing|p- 
employer  plans,  /.e..  a  flat  per  capita 
assessment  and  a  variable  rale 
assessment,  effective  for  pl.tn  years 
beginning  after  December  31.  1987.  In  a 
Notice  of  Revised  Premium  Due  Dates, 
published  concurrently  with  this  final 
rule,  the  PBGC  advises  con'ribwling 
sponsors  and  plan  adminisf:atort  that 
certain  due  dates  under  the  regulation 
are  being  suspended  in  order  to 
facilitate  a  transition  to  the  new 
premium  structure  that  is  less  ooatly  for 
Ihe  affected  plans.  However,  the  due 
date  for  the  filing  and  payment  of  the 
estimated  amount  of  the  flat  per  capita 
assessment  by  plans  with  500  or  more 
participants  is  unchanged.  I'nder 
S  2610.3[a|  of  the  regulation,  thai  due 
dale  is  the  last  day  of  the  second  mooih 
following  the  close  of  the  prior  plan 
year.  Thus,  for  many  Uirge  pi, ins  {those 
with  calendar  plan  yenrs)  tiu-  1986  per 
capita  portion  of  the  premium  is  due  by 
February  29.  1988.  The  PBGC  h-js 
decided  !o  simplify  and.  hopefully,  make 
less  expensive  the  timely  estimation  and 
payment  of  this  per  capita  asseaament 
by  large  plans  by  prescribing  a  new. 
shorter  PBGC  Form  1-ES.  The  new 
PBGC  Form  1-ES.  together  with  a 
revised  PBGC  Form  1  and  filing 
instnictions  (lo  be  issued  Idler),  will  be 
part  of  a  new  PBGC  Annual  Premium 
Payment  Package.  This  Package  will  be 
used  by  contributing  sponsors  and  plan 
administrators  to  fulfill  their  premium 
filing  and  payment  obligations. 
Ar.rordmgly.  {  2610  6  of  (he  regulation  is 
being  amended  lo  substitute  a  reference 
to  Ihe  PBGC  Annual  Premium  Payment 
Pdikas*-  for  the  specific  reference  to 
PBGC  Form  1. 

The  collection  of  information 
rt-ijtiirements  contained  in  the  premium 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Art  of  1960 
and  the  regulations  thereunder  (5  CFR 
Pan  1320J  for  use  through  De?  ember  31. 
1990,  OMB  No.  1212-0009.  The  collection 
of  information  requirements  in  PBGC 
Form  1-ES  are  the  subject  of  a  Notice  of 
Information  Request  Submitted  for  OMB 
Review  and  Approval  published 
previously. 

Because  this  rule  pertains  to  a^eni.y 
procedure,  the  relevant  provisions  of  the 
Admmlstrative  Procedure  Art  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  dale 
are  inapplicable.  Moreover,  because  no 
general  notice  of  proposed  rulemaking  is 
required,  the  Regulatory  Flexibility  Act 
of  1980.  5  use  601(2),  does  not  apply. 

The  PBGC  has  determined  that  thu  la 
not  a  "major  rule"  within  Ihe  meaning  of 
Executive  Order  12291.  February  17. 


1981  (46  FR  13193).  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  inveslmenf,  productivity. 
or  innovation. 

list  of  Subjects  in  29  CFR  Part  2610 

Employee  benefit  plans.  Penalties. 
Pension  insurance.  Pensions.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  Part 
2610,  Subchapter  B.  Chapter  XXVI  of 
Title  29.  Code  of  Federal  Regulations,  is 
amended  ;is  follows: 

PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2610 
IS  rev  ised  lo  read  as  follows: 

Authority:  2fl  U.S.C.  13a2(b)13|.  1306.  1307. 
AH  dnicnded  by  sec  11005,  Pub  L  99-272, 100 
Slat  8J.  240.  and  aer.  9M1,  Pub  L  100-2113. 
101  Slut  1330. 

2.  Section  2610.6  is  revised  to  road  as 

ftillows: 

12610.6    Forma. 

The  estimation,  declaration, 
reconciliation  and  payment  of  premiums 
shall  be  made  using  the  forms 
prescribed  by  and  in  accordance  with 
the  instructions  in  the  PBGC  Annual 
Premium  Payment  Package. 

3.  Paragmphs  (a)(6)(ii)  and 
(a)[8)(iii)(Bl  of  S  2610.3  are  amended  by 
adding  a  footnote  1  at  the  end  of  the 
respective  paragraphs  to  read  aa 
follows: 

(2610.3    Filing  raqulramenta. 


'  Thia  p.ir.igri)ph  ahdit  noi  apply  with 
rospecl  lo  the  vdhdble  rule  portion  uf  tho 
ppemium  due  for  a  pldn  ye^r  beginninjj  on  or 
aft^r  I.inii.iry  1.  IWfl, 

4.  Paragraphs  (aH8)(i).  (a)(7). 
(a)(6)(iii)(A)  and  {b)(5)  of  ft  2810.3  are 
suspended. 

Isaut'd  at  VVtttthington,  DC  this  19lh  djy  nt 
lanuary.  1988 
KalMaMi  P.  t'liton. 

Em  KKu live  Director.  Petmion  Benefit  Guaranty 
Corporation 

|PR  Doc  B&-1308  Filed  1-21-68;  6:46  am| 
anjjiiocooa  7T0*-t*-« 


29  CFR  Parts  261«.  3617.  and  26ia 

Slngl»-€mpioyer  Plan  Tarminattorts 
Undtr  m*  Pansion  Protection  Act 


Pension  BeneHt  Guaranty 
Corporation. 
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action:  Nolice  of  revised  lerminalion 

rules. 


summary:  This  nolice  adviEes 

conlribuling  sponsors  and  plan 
Hclminislrulors  of  single  etnpla>er  plans 
of  certain  new  stalulory  rpquirements 
relating  to  the  termination  of  such  plans. 
The  Pension  Protection  Act.  a  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1»H7.  amends  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
in  several  significant  respects.  These 
amendments  apply  generally  lo  plan 
terminations  for  which  notices  of  intent 
to  terminate  are  issued  after  December 
17. 1987.  The  effect  of  this  new  nolice  is 
to  advise  contributing  sponsors  of  their 
new  obligations  with  respect  to 
terminating  single-employer  plans  and 
lo  advise  plan  administrators  of  changes 
in  the  termination  procedures  effected 
by  these  new  rules 
EFFEcnvi  date:  December  18.  1987. 
KM  FURTHCR  INFORMATION  CONTACT: 
Pension  Benefit  Guaranty  Corporation. 
Coverage  and  Inquiries  Branch.  lOD, 
Code  25410.  2020  K  Street  NW.. 
Washington.  DC  20006:  or  call  202-77&- 
8820  or.  for  TTY  and  TDD  only,  202-778- 
RMg  (these  are  not  toll-free  numbers). 
SUPPUMENTARV  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Pub  L  100-203.  includes  Ihe 
Pension  Pruleclion  Act  I'PPA").  which 
amends  the  pension  plan  funding  and 
termination,  as  well  as  other 
miscellaneous  provisions  of  Ihe 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  ("ERISA").  This 
notice  describes  the  amendments  lo  the 
plan  termination  rules  in  Title  IV  of 
ERIS.A  and  is  intended  to  alert 
inlerested  persons  to  the  changes  in  Ihe 
law  The  new  terminalion  rules  apply 
(with  one  exception  discussed  below)  lo 
voluntary  terminations  for  which  a 
notice  of  inleni  lo  terminate  is  issued  to 
affected  parties  (pursuant  lo  ERISA 
section  4041(a)(2)|  after  December  17. 
1987.  and  to  involuntary  terminations 
initiated  by  the  Pension  Benefit 
Guaranty  Corporalmn  ("PBGC")  under 
section  4042  after  that  date  Plan 
administrators  initiating  standard  or 
distress  lerminalions  on  or  after  the 
effective  date  of  Ihe  amendments  should 
still,  in  general,  follow  Ihe  rules  and 
procedures  set  forth  in  the  PBGC's 
Notice  of  Interim  Procedures  |51  FR 
12491  (April  10  1986))  (The  PBGCs  new 
lerminalion  regulations,  issued  in 
proposed  form  for  public  comment  on 
September  2. 1987  (52  FR  33318).  are  not 
vol  in  effect.  When  Ihe  final  regulations 
are  issued,  they  will  reflect  the  PPA 
amendments  discussed  herein.)  Those 
rules  and  procedures  that  are  modified 


by  Ihe  PPA  are  discussed  below  This 
nolice  does  not  address  all  of  Ihe  Title 
IV  amendments  in  the  PPA;  nor  is  it 
intended  as  an  exhaustive  discussion  of 
the  plan  termtnaliun  amendments. 
Pension  plan  praciiiioners  should 
familiarize  themselves  with  Ihe  PP.A, 
(Slatulory  citations  below  are  lo 
sections  of  Ihe  Budget  Reconciliation 
Act.  except  where  otherwiae  noled.) 

Standard  Temiinatioas 

The  major  change  in  the  law  with 
respect  lo  standard  lerminalions  is  the 
increase  in  plan  benefits  that  must  be 
paid  in  order  for  a  plan  lo  terminate  in  a 
standard  termination  The  prior  rule  that 
a  plan  be  able  to  discharge  all  benefit 
commitments  under  the  plan  has  been 
replaced  by  Ihe  requirement  that  a  plan 
pay  all  "benefit  liabilities"  under  the 
plan  (in  section  931 3|a)),  The  term 
"benefit  liabilities"  is  synonymous  with 
prePPA  lerminalion  liability  and 
includes  alt  fixed  and  contingent 
liabilities  to  plan  participants  and 
beneficiaries,  including  liability  for 
benefits  in  effect  on  Ihe  date  of 
termination  that  are  not  protected  under 
section  411(d|(6)  of  the  Internal  Revenue 
Code  of  1986  or  section  204(g)  of  ERISA. 
(Conference  Report  on  H  R,  3545.  Budgel 
Reconciliation  Act  of  1987.  H.R,  Rep.  No 
100-495.  100th  Cong,,  1st  Sess.| 
Therefore,  in  order  to  terminate  in  a 
standard  termination,  a  plan  will  have 
to  purchase  irrevocable  commitmenis 
that  preserve  all  benefits  and  benefil 
forms  in  effecl  on  the  date  of 
termination  or  pay  lump  sum  benefits 
that  include  the  value  (as  of  the 
distribution  dale)  of  all  such  benefits 
In  order  to  reflect  this  change,  the 
notice  to  participants  and  beneficiaries 
of  Ihe  benefits  they  will  receive  on  plan 
terminalion.  referred  to  under  prior  law 
as  the  "notice  of  benefit  commitments" 
lERISA  section  4041(b)(2)(B)|.  should 
now  be  referred  to  as  the  "notice  of  plan 
benefits"  and  should  include  a 
statement  of  Ihe  participant's  (or 
beneficiarys)  full  benefit  under  the  plan. 
The  other  information  required  in  Ihe 
notice  (eg.  Ihe  specific  data  used  lo 
compute  a  person's  benefit)  must  still  be 
provided- 

The  information  filed  with  Ihe  PBGC 
pursuant  lo  ERISA  section  4041(b)(2)(A) 
and  Ihe  .Notice  of  Interim  Procedures 
must  also  be  modified  slightly.  The 
Enrolled  Actuary  Ccrtincalion"  (PBGC 
Form  444)  must  now  include  the 
actuarial  present  value  of  all  benefil 
liabililies  (rather  than  benefil 
commitmenis)  (see  item  lA)  and  a 
slalement  that  the  plan  Is  projected  lo 
be  sufficient  for  all  benefit  liabilities  as 
of  the  proposed  distribution  date.  The 
enrolled  actuary  should  make  these 


changes  in  ink  on  Ihe  form:  the  form 
should  not  be  re-typed.  Finally,  as  part 
of  the  nolice  lo  PBGC,  ihe  plan 
administrator  musl  state  Ihe  date  on 
which  the  section  4041lb)l21(B)  notices 
of  plan  benefits  were  issued.  (The  PBGC 
IS  in  Ihe  process  of  revising  the 
termination  forms,  I  e,.  Forms  444  and 
445  and  the  PBGC  portion  of  Form  5310 
They  will  be  combined  into  a  single 
PBGC  termination  form  that  PBGC 
hopes  to  issue  al  the  same  lime  as  Ihe 
final  termination  regulations.) 

The  PPA  also  makes  important 
changes  in  ERISA  section  4044(d).  which 
deals  with  the  dislnbulion  of  so-called 
"excess"  or  "residual"  assets  upon  plan 
termination  (It  should  be  noted  that  Ihe 
PPA  does  not  change  the  Joint 
implementation  Guidelines  issued  by 
Ihe  PBGC.  Treasury  Department  and 
Department  of  Labor  on  May  24.  1984  i 
Under  section  93]I(a|.  a  plan 
amendment  to  permit  an  employer  lo 
recover  Ihe  residual  assets  left  after 
satisfaction  of  at!  plan  benefit  liabilities 
or  lo  increase  Ihe  amount  of  such  assets 
that  may  be  distributed  to  the  employer 
may  nut  be  effective  before  Ihe  end  of 
the  fifth  calendar  year  foHowing  Ihe 
adoption  date  of  the  amendment.  Any 
such  amendment  adopted  on  or  before 
December  17,  1987  is  nol  subiecl  lo  this 
rule.  A  plan  that  has  contained  an 
employer  reversion  provision  since  Ihe 
effective  date  of  the  plan  is  also 
excluded  from  this  5-year  rule,  even  if 
the  plan  was  not  in  effect  on  December 
17.  1987,  If  as  of  December  17,  1987,  a 
plan  has  no  provision  relating  lo  the 
distribution  of  residual  assets  to  the 
employer,  any  such  amendment  adopted 
prior  lo  December  18, 1988  will  also  be 
excluded  from  the  5-year  rule; 
amendments  to  such  plans  adopted  after 
December  17,  1988  will  be  subject  lo  the 
rule. 

In  light  of  these  new  rules,  for 
terminations  that  will  involve  a 
reversion  to  the  employer,  the  plan 
administrator  must  slate  in  the  standard 
termination  notice  to  Ihe  PBGC  that  Ihe 
plan  contains  a  provision  permitting  a 
re\ersion  to  the  employer  and  give  the 
adoption  dale  of  the  provision 

A  second  change  lo  ERIS.A  section 
4044|d)  concerns  Ihe  method  used  in  a 
contributory  plan  for  computing  the 
portion  of  the  excess  assets  that  is 
attributable  lo  mandatory  employee 
contributions.  Thai  portion  of  the 
residual  assets  musl  be  distributed  to 
participants  and  their  beneficiaries  in 
every  case  (ERISA  section  40441  d)(3).  as 
amended).  Under  the  PPA.  the 
"presumptive  method  "  for  calculating 
this  amount  in  the  PBGC  s  allocation  of 
assets  regulation  (29  CFR  2B18.31(b))  is 
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made  the  mdnddl()r>'  method  for  dll 
cases,  wilh  one  modificalton  rbtatmi^  to 
the  definition  of  participanis  Th'B  rule 
applies  to  lermmationB  for  which 
nutices  of  intent  to  terminate  are  issued 
.jfter  December  17. 1987. 

Under  the  rule  in  i  2818.31(b|. 
pnrtir.ipants    for  purposes  of  this 
L.'ilcutation  are  all  individuals  who  are 
pUn  participants  on  the  date  of  plan 
i!*rminatiun,  Under  i  26ia.31(a).  the 
persons  who  share  m  this  portion  of  the 
residual  assets  are  those  entitled  to 
benefits  under  priority  category  2 
lERISA  section  4(M4(aH2|).  determined 
as  of  the  asset  distribution  date 
(J  2618.2),  Under  the  rule  as  codified  in 
amended  ERISA  section  4044(d)(J),  the 
same  group  of  participants  is  used  for 
both  purposes  and  "'partlcipanl"  is 
defined  to  include  both  an  individual 
who  is  a  participant  on  the  date  of 
termination  and  an  individual  who. 
within  the  3-year  period  erxllni;  on  the 
'erminatton  date,  received  a  distribution 
.^om  the  plan  of  his  entire  nonforfeitable 
benefit  either  in  the  form  of  «  lump  sum 
distribution  (paid  to  the  individual  or  to 
another  plan  on  the  individuat's  behalf) 
or  as  an  irrevocable  commitment 
purchased  from  an  insurer  to  provide 
such  nonforfeitable  benefit  (section 
IJllfbllZl).  Those  individuals  who  had 
been  previously  cashed  out  are  included 
in  the  computation  under  amended 
KRISA  section  4044|d)(3|  by  adding  to 
the  numerator  of  the  fraction  (atnended 
section  «)44{dM3HB|(ii)|lll  each  such 
person's  accumulated  mandatory 
employe*  contributions  with  interest  to 
the  date  of  the  distribution  to  the 
individual,  and  by  adding  to  the 
denominator  (amended  section 
40M(d)(3)|B|(ii)(ll))  the  amount  of  the 
lump  sum  or  the  cost  of  the  insurance 
contract  distributed  to  the  individual. 

A»  under  pnor  law,  the  portion  of  the 
excess  assets  attnbulable  to  employee 
contributions  is  to  be  "equitably 
distributed  ■  among  the  participants. 
Plan  administrators  should  continue  to 
use  the  rule  in  §  2818.32(b)  (ignoring  the 
reference  to  an  allocation  method  under 
§  26ia311cl(3)|  for  this  purpose. 

For  plans  that  are  subject  to  this  new 
rule,  item  5  on  the  Enrolled  Actuary 
Certification  and  item  l.C.  on  the  Plan 
.■\dministrator  Certification  are  no 
looser  appropnate  as  wntten.  Therefore. 
Item  l.C.  should  be  deleted,  and  the 
enrolled  actuary  should  strike  the  words 


■PBGC  regulations,  29  CFR  2618,31(bl  ' 
in  item  5  and  insert  in  their  place 
amended  ERISA  section  4044|d)(31  ■'  .^s 
mentioned  before,  rhanges  on  the  forms 
should  be  made  in  ink;  the  fnrras  should 
not  be  re-typed. 

Plan  administrators  should  ixite  one 
final  chanste  with  respect  to  standard 
terminations  (and,  if  applicable,  distress 
terminations  as  welllr  For  plans 
described  in  section  412(i)  of  the 
Internal  Revenue  Code  of  1986.  the 
Enrolled  Actuary  Certification  '8  no 
longer  required  (section  9314(a)), 

Distress  Termtiutioos 

Consistent  with  the  new  tpquiiement 
for  standard  terminations  that  all  plan 
benefit  liabihties  be  saMsfled.  a 
contributing  sponsor  that  terminates  a 
plan  in  a  distress  termination  it  now 
liable  (along  with  the  members  of  its 
controlled  group)  for  all  unfunded 
benefit  liabilities  [section  g312(b}(2) 
amending  ERISA  section  4062(b)(1)(A)). 
(In  a  technical  change,  the  30-percent  of 
net  worth  limitation  has  been  moved 
from  spcbfin  4062(b)  to  section  4068; 
under  the  new  employer  liability  rules. 
the  net  worth  limitation  is  relevant  only 
for  determining  the  amount  subject  to 
PBGCs  atat\itory  lien  and  the  status  of 
PBGCs  claim  in  bankruptcy  ) 

In  addition,  the  full  employer  liability 
now  runs  solely  to  the  PBGC  The 
existing  mechanism  for  collecting  and 
paying  employer  liability  to  plan 
participantB  and  beneficiaries 
introduced  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  19(16 
(  SEPPA.A'),  the  section  4<M9  trust  has 
been  repealed  (section  9312(all.  In  die 
future,  the  PBGC  will  pay  participants 
and  benericlanes  a  portion  of  their 
outstanding  benefit  liabilities  (Le- 
unfunded  benefit  liabilities  that  are  not 
guaranteed  benefits)  from  the  PBGC's 
employer  liabibty  recovery.  The 
amounts  paid  by  the  PBGC  will  be 
based  on  a  "recovery  ratio",  which  is,  tn 
general,  the  ratio  of  the  value  of  an 
employer  liability  recovery  to  the  total 
employer  liability  claim  for  unfunded 
benefit  liabillies.  (Afters  transition 
period,  this  ratio  will  be  determined 
from  the  data  for  prior  plan 
terminations,  except  for  large  leases 
where  the  actual  ratio  for  the  particular 
termination  will  be  used.)  "The  amounts 
P'lid  to  participants  and  beneficianes 
will  be  allocated  in  accordance  with 


ERISA  section  4t>44(ii).  These  rules 
apply  to  distress  terminations  for  which 
the  notices  of  intent  tu  terminate  are 
issued  after  December  17.  1987  and  to 
involuntary  terminaliuns  under  ERIS.A 
secbon  4042  initiated  by  the  PBGC  after 
that  dale 

T"hp  PPA  also  effects  several  changes 
to  the  distress  termination  tests  in 
ERISA  section  4041(c)(2|(B|  (section 
tt313(b)|.  As  amended,  the  liquidation 
test  [clause  (i))  now  includes 
proceedings  that  were  commenced  as 
reorganization  proceedings  and 
subsequently  converted  to  liquidation 
proceedings  Both  the  liquidation  and 
reorganization  tests  now  require  that  a 
person  seeking  to  qualify  under  either 
test  be  in  the  proceeding  as  of  the 
proposed  termination  date.  Persons 
seeking  to  qualify  under  die 
reorganization  test  must  give  the  PBGC 
advance  wntten  notice  that  the  person 
intends  to  ask  the  bankruptcy  (or  other 
appropriate)  court  to  approve  the  plan 
termination,  the  notice  must  include  a 
copy  of  the  request.  Finally,  in  order  to 
approve  a  termination  under  the 
reorganization  distress  test,  the  court 
must  make  a  determination  that  ""unless 
ihe  plan  is  terminated,  such  person  will 
be  unable  to  pay  all  its  debts  pursuant 
to  a  plan  nf  reorganization  and  will  be 
unable  to  continue  in  business  outside 
the  chapter  11  reorganizjition  pror.ess." 
The  addition  of  this  standard  for 
approval  nf  a  termination  should 
provide  useful  guidance  to  contributing 
sponsors  seeking  distress  terminations 
and  to  the  bankruptcy  courts  and  foster 
consistent  application  of  the  second 
distress  test  These  amendments  have 
the  same  effective  date  as  the  others. 

One  final  change  for  distress 
terminations  is  that  every  member  of  the 
contributing  sponsor's  controlled  group 
must  now  meet  one  of  the  critena  for 
distress;  the  Shl'PAA  rule  that  only 
"substantial"";  members  of  the  controlled 
group  had  to  satisfy  one  of  the  distress 
criteria  has  been  repealed.  This 
amendment,  too,  has  the  same  effective 
date. 

Issued  in  Washington.  DC  th*.  itnii  riav  ut 
funuary.  19sa. 
KatklMa  P.  Ulijan. 
Exet:uttve  Director.  Penaiott  BiHtgfil  CiMimtiti 

Corporation. 

\n  Dm.  a»-130li  Filed  l-n-aK  ItIS  mm\ 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Payment  of  Premium* 

aoemct:  Pension  Benefit  Guarenfy 
Corpora  tion. 

ACnoat  Guidelines  on  premium  due 
dates. 


y.  This  notice  describes  the  new 
premium  rates  and  related  rules  for 
sitTgle-employer  plans  covered  U7>dpr 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  adviw  s 
contributing  sponsors  and  plan 
administrators  of  certain  planned 
revisions  in  the  premium  due  dates 
applicable  to  such  plans  [Diesc  changes 
woiild  also  affect  the  premium  due  dates 
for  multiempkiyer  plans.)  The  Pension 
["rolection  Act.  s  pari  of  the  Omnibus 
Budget  Reioonciliatimi  Act  of  19R7, 
rstuUishes  a  new  pren\ium  structure  for 
covered  5ing)«-emp)oyeT  plans  that  is 
effective  with  respect  to  plan  years 
twginning  efler  December  31.  "19S7 
Under  the  new  rules,  the  premium 
includes  a  f)at  per  capita  assessment  (as 
under  pnor  lavr).  pins  an  additional 
.isses,sment  based  on  the  value  of  a 
plan's  imfunded  rested  benefits. 
Because  the  variable  rate  portion  of  the 
premium  is  based  upon  a  pjan's 
unfunded  vested  benefits,  the  tension 
Benefit  Guaranty  Corporation  has 
determined  thai  it  would  be  unduly 
burdensome  and  costly  io  requtfe  pUria 
to  pay  this  portion  of  the  premium  by 
the  due  dales  established  in  the 
premium  regulation  (for  plans  with  500 
or  more  participants,  the  last  day  of  the 
second  month  following  the  close  of  the 
prior  plan  year,  and  for  smaller  plans, 
the  last  day  of  the  seventh  month 
following  the  close  of  the  prior  plan 
year).  Accordingly,  in  another  document 
in  this  issue  of  the  Federal  Register,  plan 
sponsors  and  plan  administrators  (of 
both  single-employer  and  multiemployer 
plans)  are  advised  of  the  suspension  of 
certain  of  the  premium  due  dales  for 
plan  years  beginning  on  or  after  |anuarj 
1   1988 
EFFEcnvi  OATt:  January  22. 19»8 

FOR  FIMTHEII  INFOMMATION  COMTACT. 

Patrick  Devereux.  Corporate  Policy  and 
Research  Department  [Code  35100]. 
Pension  Benefit  Guaranty  Corporation 
2020  K  Street  .NW  .  Washington.  DC 
20006:  202-778-8850  (202-776-6859  for 
TTY  and  TDD  only.)  (These  are  not  toll- 
free  numbers.) 

SUPPUMEHTARV  INFORIHATIOM:  The 
Omnibus  Budget  Reconciliation  Act  of 
1987.  Pub  L  100-203  [the  "Budget  Act"), 
includes  the  Pension  Protection  Ad. 
which  amends  the  pension  plan  funding 


and  plan  terniinalion  and  mlated 
provisions  of  die  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  ("ERISA").  One  of  the  major 
changes  under  the  law  is  in  the  premium 
rules  applicable  to  single-employer 
plans  covered  under  Tide  IV  of  ERISA 
Under  section  9331  of  the  Budget  AcL 
the  premiums  paid  to  the  Pension 
Benefit  Guaranty  Corporation  )'  PBGC"  ) 
fur  single-employer  plans  will  be 
composed  of  a  flat  per  capita 
assessment  (as  under  prior  law)  (Dudgel 
Act  section  9331(a))  and  a  variable  rate 
assessment  based  on  the  value  of  a 
plan's  unfunded  vested  lienefits  (section 
^?3nfbll  Tile  amount  of  the  per  capita 
assessment  Is  raised  to  $18  per 
partinpant  (amended  ERISA  section 
4(1oe(a)(3|IA)(i));  the  variable  rale 
assessment  (w-hich  is  also  determined 
on  a  per  panicipant  basis)  is  S6  for  each 
Sl.OOO  (or  fraction  thereof)  of  unfunded 
vested  benefits  divided  by  the  number 
of  plan  participants  (amended  ERISA 
section  4fl08(a)(3)(E)  (i)  and  (ii)).  The 
variable  rate  portion  of  the  premium 
may  m  no  event  exceed  S34  per 
participant.  (T>ii8  ceiling  is  further 
redaced  for  plans  with  respect  to  which 
the  contributing  sponsor  has  made  the 
maximum  deductible  contributions 
(under  Internal  Revenue  Code  section 
404)  during  at  least  one  plan  year  of  the 
five  plan  years  immediately  preceding 
the  effective  date  of  the  new  premium 
rules  (section  4008(«K3HEHiv)(n)).  The 
new  premiinn  rates  apply  for  plan  years 
beginning  after  December  31. 1987. 

Finally,  the  Budget  Act  [in  section 
S;i3I[cll  also  expands  liability  for  the 
payment  of  premiums  by  providing  that 
a  plans  contributing  sponsor  and  each 
member  of  the  contributing  sponsor's 
controlled  group  are  jointly  and 
severally  liable  for  premiums  required  to 
be  paid  by  the  contnbuting  sponsor. 

The  procedures  (including  due  datesl 
for  the  payment  of  premiums  are 
established  by  the  PBGC  pursuant  to 
ERISA  section  4007(a)  Under  ils 
payment  of  premiums  regulation  (29  CTO 
Part  2610),  the  premium  owed  for  a  plan 
year  is  based  on  the  participant  count 
for  the  prior  plan  year.  The  premium  due 
dale  for  large  plans,  i.e.,  those  wilh  500 
or  more  participants,  is  the  last  day  of 
the  second  month  following  the  close  of 
the  prior  plan  year.  (Thus,  for  a  calendar 
year  plan,  the  1988  premium  is  based  on 
the  participant  count  for  1987  and  is  due 
by  February  29,  1988  )  However,  because 
an  accurate  participant  count  for  the 
prior  plan  year  is  frequently  not 
available  by  the  due  date,  large  plans 
may  also  make  a  reconciliation  filing 
(paying  an  additional  amount  or 
requesting  a  refund  of  an  overpayment) 
no  later  than  the  last  day  of  the  seventh 


month  following  the  dose  of  the  prior 
plan  year.  For  small  plans— those  with 
fewer  than  SCO  participants— the 
premium  is  due  by  the  last  day  of  the 
sevenUi  month  fullowmg  t*>e  end  of  (he 
prior  plan  yean 

This  payment  schedule  is  not  well- 
suited  to  the  new  variable  rale 
assessment.  Calculation  of  the  variable 
rate  portion  of  the  premium  requires  a 
dete.'-mination  of  a  plan  •  unfunded 
\  rsted  benefits  for  the  prior  plan  year. 
In  order  to  avoid  making  plans  obtain  a 
special  actuarial  valiialion  for  this 
purpose,  the  FBCC  has  instead  decided 
tu  pe.-mil  plana  to  use  the  data  used  in 
preparing  the  Form  5500  (II  is  noted  th;it 
the  urdunded  vested  benefits  figure  used 
lor  premium  puipoaes  will  generally  be 
different  from  that  reported  on  die  SSoa 
Sctiedule  EJ.  because,  t^te^r  olta.  a 
different  interest  rate  will  be  used.)  In 
order  to  aaale  this  possible,  it  is 
necessary  to  revise  the  premium 
payment  schedule  to  conform  to  the 
Form  5500  filing  dale  used  by  many 
plan*. 

in  considering  modifications  to  the 
premium  payment  schedule,  the  PBGC 
n  as  also  mmdful  of  its  obligation  under 
Title  IV  of  ERISA  "to  maintain 
premiums  esl«ibUshed  *   '  *  untk^ 
secUon  4006  at  the  lowest  level 
consistent  with  carrymg  out  (the 
PBGCs)  obligations  under  this  title" 
(ERISA  section  40Q2[«)(3)),  On  Uiis 
basis,  the  PBGC  concluded  that  the 
deferral  of  the  premium  due  dates  is 
only  wa.Tanted  when  it  results  in 
significant  savings  in  administrative 
costs  for  Ihe  public  or  the  PBGC. 
Therefore,  at  present  the  PBGC  has 
decided  that  it  would  not  be  appropriate 
to  revise  the  current  premium  due  dates 
for  larger  plans  with  respect  to  the  $16 
per  capita  premium  charge  Paying  this 
portion  of  the  1988  premium  entails  no 
greater  administrative  costs  than  such 
plans  incurred  in  prior  years,  while 
retaining  the  economic  benefit  for  the 
PBGC  and  other  premium  payors  of  the 
current  premium  due  dale  for  large 
plans. 

In  order  to  reiise  the  premium  due 
dales  to  better  accommodate  the  new 
variable  rale  portion  of  the  premium,  the 
I^GC  will  undertake  a  rulemaking  to 
emend  the  premium  regulation.  This 
notice,  however,  advises  plan  sponsoni 
and  administrators  of  certain  interim 
steps  the  PBGC  is  taking  to  effectuate 
such  revision  and  to  provide  some 
guidance  with  respect  to  Ihe  new  rules 
being  considered  by  the  PBGC, 

Accordingly,  Ihe  PBGC  hereby 
advises  contributing  sponsors  and  plan 
administrators  of  large  plans  (5<X)  or 
more  panictpants)  that  for  plan  years 
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beginning  on  or  after  [  inuary  1.  T)88.  th« 
fwr  capita  portion  of  the  prnniium 
ronfinues  to  bf  J'lo  in  a  .cordjnco  with 
Ihe  existing  rule  in  §  2610.3(ri)[fij(ii):  th.it 
Jue  date  is  suspended  v\ith  respect  to 
ihe  varifible  rate  portion  of  the  premium. 
The  due  date  for  any  reconciliation  uf 
'he  per  capita  portion  is  similarly 
suspended.  For  plans  with  fetver  than 
')00  parlii  ip.mts.  the  due  date  for  the 
•■nti'-e  premium  (set  forth  in 
5  26I0.3(alt6)|il)  is  suspendeci.  The 
PBGC  currently  contemplates  (  hangin.:; 
.ill  of  the  foregoing  due  dales  that  are 
suspended  to  the  date  S'-s  months  after 
the  close  of  the  prior  plan  year.' 

For  new  plans  or  plans  n(;w!y  covered 
under  Title  IV.  and  for  plans  for  which 
Ihe  plin  >ear  that  b.?gan  in  1987  v\a3  a 
short  plan  year,  the  HBGC  is  also 
suspending  the  due  dates  for  the  Initial 
premium  payment  and  the  1988  premium 
payment,  respectively,  For  a  plan  for 
which  the  first  plan  >ear  beginning  after 
IJecember  31,  1987  is  a  short  plan  year, 
the  due  dales  applicable  to  large  plans 
und  small  plans,  as  modified  herein. 
would  continue  to  apply  (5  2610.3fa)(8)). 
The  amended  regulation  will  provide 
additional  guidance  to  all  such  plans. 

The  PBGC  plans  to  make  parallel 
'  hanges  to  the  premium  due  dates  for 
multiemployer  plans.  Although  the  new 


'  1  Sa  PBfX:  would  use  an  6-^  month  diMdline 
Iwcause.  in  practice,  th-it  ■•  'he  Form  5.^J0  filmsi 
deadline  for  many  pljr.s. 


prem  um  rate  structure  does  not  apply  to 
multiemployer  plans,  it  would  be  more 
r.ostly  for  the  PBGC  to  administer 
different  payment  schedules  for 
multii"mplo>er  and  single  employer 
[lians.  Tlierefore.  with  respect  to 
multiemployer  plans  for  plan  years 
beginning  after  Decemlier  31.  1087.  the 
PBGC  is  suspending  ea'-h  pajnent  dee 
date  under  J  2610.3  that  is  seven  months 
-ifter  the  close  of  the  prior  plan  year,  the 
^wo-month  deadline  generally 
applicable  to  large  plans  is  not  affei  t.-J. 

The  PBGC  recognizes  that  the  public 
has  many  questions  concerning  the  new 
variable  rate  premium,  and  the  PBGC  is 
(.ommitted  to  responding  to  those 
'juestions  as  fully  and  promptly  as 
possible.  The  PBGC  is  still  developing? 
many  of  Ihe  details  of  the  new  rules.  The 
PBGC  can  provide  some  guidance, 
however,  on  the  valuation  of  vested 
benefits  for  premium  purposes. 

I'nder  amended  ERISA  section  4000 
ia||3)(E](iii)(II).  vested  benefils  are 
>.  alued  using  an  interest  rate  equal  to 
WS  of  the  annual  yield  on  30-year 
Ireasury  securities  for  the  month 
preceding  the  first  month  of  the  plan 
year  for  which  the  premium  is  being 
paid.  The  PBGC  contempLtes  using  for 
this  30->ear  >ield  the  interest  rate  for  30- 
year  Treasury  constant  maturities,  as 
reported  in  Federal  Reserve  Statistical 
Release  G,13or  ii.15. 

In  calculating  unfunded  vested 
l-enefits.  Ihe  value  of  plan  assets  is 


substracled  from  the  value  of  vested 
benefits.  The  PBGC  currently  plans  to 
permit  the  use,  for  the  purpose  of  this 
calculation,  of  Ihe  actuarial  value  of  thi' 
plan  assets  held  in  the  trust  without 
reducing  this  value  by  the  credit  baiant:e 
(if  any)  m  the  funding  standard  account. 
This  reduction  h,is  Significance  only  for 
purposes  of  the  minimum  funding 
standards,  and  it  would  unduly  increase 
the  amount  of  unfunded  vested  benefits. 
thus  increasing  the  variable  rate  portion 
of  the  premium. 

Along  with  revising  the  premium 
regulation,  the  PBGC  will  also  revise  the 
PBGC  Form  1.  Annual  Premium 
Payment.  The  PBGC  intends  to  issue  the 
amended  regulation  and  from  In  time  to 
enable  plan  sponsors  and  administrators 
to  calculate  and  pay  1988  premiums  in 
.iCcordancR  with  the  new  due  dates  to 
be  esta!)lished,  (A  new  short  form  for 
large  plans  to  use  with  their  initial 
payment  of  the  SJ6  per  capita  charge  is 
being  S'-nt  out  by  the  PBGC  this  week.) 
As  noted  db*)ve.  Ihe  amended  regulation 
will  set  forth  new  payment  due  dates,  as 
well  as  the  specific  rules  for  determining 
imfundi^d  vested  benefits  for  premium 
'  .ilculation  purposes. 

bsue.1  in  W  .ishinsliin.  DC.  the  M!h  d.iy  of 
jmuary,  lfl88. 
Kathleen  P.  ttjjofT. 

F.xecuti\e  Dinu  tor.  Pension  Benefit  Guaranty 
Corporvtion. 
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Rules  and  Regulations 


This    section   o*    the   FEDERAL    REGISTEfl 

contains    regulatory   docunwnts   having 
general    applicability    and    legal   e^'ecl,    most 
ol    which    are    keyed   to   and   codified   in 
the   Code   of    Federal    Regulations,    which   is 
published   under    50    tJties    pursuant   to   44 
use     1510 

The   Code   ot    Federal    Regulations   is   sold 
by    the    Supenntendent    of   Documents, 
Pnces  of   new   books  are   listed  m  the 
first   FEDERAL    REGISTER    issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1230 

Pork  Promotion  and  Research 

agency:  A;«ricultur.)I  M^rktlmg  Service. 

USD  A. 

ACnOH:  Final  rule. 

SUMMARY:  Pursuant  to  the  Pork 
Promotion.  Researrh,  and  Consumer 
InrurmiJtion  Act  of  1985  and  the  order 
issued  (hereunder,  this  finnl  rule  (1) 
increases  the  amount  of  the  assessment 
per  pound  due  on  imported  pork  and 
porik,  products  to  reflect  an  ir.crease  in 
the  1986  seven-market  average  price  fur 
domestic  barrows  and  gilts  and  (2) 
cliangf's  the  schedule  for  remilting 
monthly  assessments  of  less  than  $25  on 
domestic  porcine  anim;jls  to  the 
National  Pork  Board  (Board  1  from 
Tnonthly  to  quarterly, 
DATE:  Effective  February  24,  1988 
ADDRESS:  Ralph  L.  Tapp  Chief; 
Murketing  Programs  and  Procurement 
Branch:  Livestock  and  Seed  Ui\'ision; 
Agricultural  Marketing  Service.  USDA. 
Room  2610  South;  P-O.  Box  96436: 
Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp.  Chief.  Markelmg 
Programs  and  Procurement  Brunch  (202) 
447-2650- 

SUPPlfMENTARY  INFORMATION:  This 
action  was  reviewed  under  USDA 
procedures  established  to  implemeul 
Executive  Order  No.  1225*1  and 
Departmental  Reguldtion  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
under  the  criteria  cont. lined  therein. 

This  action  also  was  re\icwcd  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U  S.C.  001  et  seq).  The  effect  of  the 
order  upon  small  entities  was  dis<:ussed 
in  the  September  5.  1986,  issue  of  the 
Federal  Register  [51  FR  31898).  end  it 


was  determined  that  the  order  would 
not  have  a  signiHcant  effect  upon  a 
substantial  number  of  small  entities. 
M.iny  producers,  im.porters.  and 
collecting  persons  may  be  classified  as 
small  enli'.ies. 

Increasing  the  assessments  per  pound 
on  mjporled  pork  and  pork  products  by 
two-  to  Ihree-hundredihs  of  a  cent-per- 
pound  will  result  in  about  $200,000  more 
in  assessments  over  b  12-month  peiiod. 
Changing  the  schedule  for  remittmg  and 
reporting  monthly  assessments  of  less 
than  $25  to  the  Board  from  monthly  to 
quarterly  will  promote  greater  efficiency 
and  cost-effectiveness.  Modifying  the 
remittance  schedule  for  assessments  on 
domestic  porcine  animals  will  benefit 
those  persons  who  remit  less  than  $25 
per  month  to  the  Board,  Any  additional 
costs  will  be  outweighed  by  the  benefits 
from  the  improved  operation  of  the  pork 
promotion,  research,  and  consumer 
informatum  program.  Accordingly,  the 
Administrator  of  AMS  has  determined 
that  this  rule  wi'.i  not  ha\'e  a  significant 
economic  impact  on  a  substantial 
number  of  sinail  entities. 

Pursuant  to  the  regulations  (5  CFR 
Part  1320]  which  implement  the 
Paperwork  Reduction  Act  of  1980  (44 
rS.C.  Chapter  35)  and  section  3504(h)  of 
that  Act.  the  Office  of  Management  and 
Budget  (0MB)  has  reviewed  and 
appioved  the  information  collection 
requirements  contained  in  this  final  rule 
The  information  collection  requirements 
have  been  assigned  0MB  control 
number  0851-0151. 

The  Pork  Promotion.  Research,  and 
Consumer  Information  Act  of  1985  (7 
US  C.  4801^819)  approved  December 
23,  1985,  authorizes  the  establishment  ol 
a  national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment 
rate  of  0.25  percent  of  the  market  value 
of  all  porcine  animals  marketed  in  the 
United  Stales  and  an  equivalent  amount 
of  assessment  on  imported  porcine 
animals,  pork,  and  pork  products.  The 
final  order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5,  1986.  issue  of  the 
Federal  Register  (51  FR  31B9&  as 
corrected  at  51  FR  36383)  and 
assessments  began  on  November  1, 
1986.  The  order  requires  importers  of 
porcine  animals  to  pay  to  the  Customs 
Ser\  ice,  upon  importation,  the 
assessment  of  0.25  percent  of  the 
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animal's  declared  value.  The  order  also 
requires  importers  of  pork  and  pork 
products  to  pay  to  ihe  Cuslnrr.s  Ser\'ice. 
upon  importation,  the  asst-ssment  of  0.25 
percent  of  the  market  value  of  the  live 
porcine  animals  from  which  such  pork 
and  pork  products  were  produced.  As  a 
matter  of  practicality,  the  assessment  on 
imported  pork  and  pork  products  is 
crpressed  in  dollars  per  pound  for  each 
t>'pe  of  such  products.  The  initial 
schedule  of  assessments  was  listed  in  a 
table  m  the  order  for  each  type  of  pork 
and  pork  products  identified  bv  a  Tariff 
Schedule  of  the  United  States  (TSUS) 
number. 

The  order  requires  purchasers  of 
domestic  porcine  animals  or  m  some 
special  cases  producers  of  such  anim.ais 
to  remit  all  assessments  due  at  the  time 
of  sale  (o  the  Board  by  the  lOlh  day  of 
the  month  following  the  month  in  which 
the  animals  were  nyirkelcd 

On  October  22.  IS^^  the  Agricultural 
Marketing  Service  (AMS)  published  in 
the  Federal  Register  (52  FR  39538)  a 
proposed  rule  which  would  (1)  increase 
the  per-pound  assessments  on  imported 
pork  and  pork  products  consistent  with 
increases  in  the  1986  average  price  of 
domestic  barrows  and  gilts  to  pro\  ide 
comparability  between  importer  and 
domestic  assessments  and  (2)  establish 
a  quarterly  schedule  for  remitting  to  the 
National  i^ork  Board  domestic 
assessments  of  less  than  $25  monthly. 
Additionally,  the  proposed  rule  provided 
for  removing  the  section  of  the  order — 
5  123091 — containing  the  OMR  coniml 
number  assigned  pursuant  to  the 
Paperwork  Reduction  Act  of  1380(49 
U  S.C.  Chapter  35)  and  adding  it  to  the 
regulations  implementing  the  order  The 
proposed  rule  was  published  w-th  a 
request  for  comments  by  November  22. 
1987.  Sixteen  comments  were  received — 
one  from  a  national  pork  producers 
organization,  one  from  a  national 
organization  representing  importers  of 
pork  and  pork  products,  one  from  the 
Board,  one  from  a  national  farm 
organization,  two  from  Slate  farm 
organizations,  one  from  a  national 
livestock  marketing  association,  six 
fnim  State  pork  producer  associations, 
and  three  from  national  swme  breeder's 
associations.  All  commentors  were  in 
favor  of  the  proposed  mcrease  in  the 
assessments  on  imported  pork  and  pork 
products  and  the  proposed  change  in  the 
schedule  for  remitting  small  domestic 
assessments.  Commentors  expressed  the 
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opinion  Ihrfl  the  increase  in  sssesROWnts 
fur  pork  dnd  prjrk  products  was  fair  and 
equitable  and  would  promote 
comparahiiiiy  between  import  and 
doinestic  assessments.  Additional!}, 
cnmmentors  believed  thai  the  change  in 
the  schedule  for  remitling  dumeslic 
assessments  froin  monthly  to  quarterly 
for  amounts  of  less  than  tlS  per  month 
would  result  in  a  reduction  m  the 
paperwork  for  small  producers  and 
operators  thus  saving  Ihem  time  and 
money.  No  comments  were  received  on 
the  proposal  to  delete  the  Paperwork 
Reduction  Act  assiftned  control  number 
from  the  order  and  include  it  m  the 
refiulations. 

When  the  order  was  first  published, 
the  initial  per-pound  assessment  on 
imported  pork  and  pork  products  listed 
in  the  table  in  i  1230,71  of  the  order  was 
calculated  using  the  conversion  formula, 
described  in  the  supplementary 
information  accompanying  the  order  and 
published  m  the  September  5.  1986. 
Fedwal  Regiilv  at  51  FR  31901  and  the 
1985  annual  ■evenroarkel  average  pnce 
of  $44.50  per  hundredweight  for 
domestic  barrows  and^illa.  The 
discussion  of  die  oonji^ion  formula 
noted  thai  it  would  beneoesHry  to 
recalculate  the  equivalent  live  animal 
value  of  imported  pork  and  pork 
products  to  reflect  changes  in  the  annual 
a  V  erage  price  of  domestic  barrows  and 
Riils  to  maintain  equity  of  assessments 
between  domestic  porcine  animals  and 
imported  pork  and  pork  products  The 
1188  annual  seven-market  average  pnce 
per  hundredweight  was  S50.o9— an 
increase  of  slightly  more  than  13  pereent 
over  the  comparable  1985  per 
hundredweight  price.  Accordingly,  the 
perpound  assessment  for  each  type  of 
pork  and  pork  products  subject  to 
assessment  under  the  order  is  mcrf-aspd 
proportionately   It  is  estimated  that  a 
corresponding  increase  m  the  per-pound 
assessment  for  pork  and  pork  products 
would  result  in  about  $200,000  more  m 
importer  assessments  over  a  12-month 
period. 

Since  It  IS  anticipated  that 
aiil'jstmenla.  if  nenessar>'.  will  be  made 
on  a  yearly  basis,  the  table  for 
assessments  on  imported  pork  and  pork 
products,  which  presently  appears  m 
i  12:10  71  le)  of  the  order,  is  removed 
from  that  section  and  added  to  a  new 
Subpart  containing  regijlations 
implementing  the  order 

The  procedures  and  schedule  for  the 
cullectimi  and  remittance  of  domestic 
assessments  are  specified  in  5  1230,71  of 
the  order  Under  that  section,  purchasers 
of  porcine  animals  are  required  to 
collect  aasexsmenta  from  producers 
upon  the  sale  of  porcine  animals  if  an 


assessment  is  due  and  remit  such 
assessment  to  the  Board  by  the  loth  day 
of  the  month  following  the  month  in 
which  porcine  animals  were  marketed. 
As  referenced  in  §  1230.7l|b||l|  of  the 
order,  a  purchaser  is  any  person  buyinK 
feeder  pigs  or  market  hogs;  and.  for 
purposes  of  collection  and  remitiince  of 
assessments,  also  includes  any  person 
engaged  as  »  commission  merchant,  as 
well  as  an  suction  market,  or  livestock 
market  in  the  business  of  recerwing 
ponnne  annnsls  for  tale  on  commission 
for  or  on  behalf  of  a  producer.  However, 
in  certain  sitaations.  producers  are 
required  to  pay  assessments  directly  to 
the  Board  Those  iostanoes  are  seed 
stock  producers  and  producers  who 
slaughter  their  poronc  animals  for  sale 
or  who  sell  porcine  animals  to 
consumers  for  cnstoia  slaughter  Based 
on  the  Board's  experience  since 
collection  of  >»e«sments  began 
November  1. 19S8.  most  purchasers 
collecting  assessments  collect  and  remit 
substaotul  amounts  of  assessments  to 
the  floard  each  month.  However,  the 
prodacen  described  above  who  are 
responsible  for  remitting  assessments  to 
the  Board  upon  sale  of  their  porcine 
animals  may  have  only  a  limited  number 
of  sales  per  month  and  therefore  owe 
relatively  mall  amocmts  of  atsegsments 
at  the  end  of  each  month  (i.e..  JS  to  $10) 
The  time  and  the  costs  involved  with 
reporting  and  remitting  these  small 
amounts  monthly  and  the  cost  of 
processing  them  are  disproportionaliy 
greater  than  for  remittmg  and  processing 
larger  amounts.  Eslabhshing  a  different 
remittance  date  for  such  small  volume 
purchasers  and  producers  based  on  a 
minunum  monthly  dollar  amount  cun 
facilitate  collection  and  remittance  and 
reduce  processing  costs. 

.Accordingly,  this  rule  estsblishes  a 
quarterly  remittsnce  schedule  to  permit 
purrhasers  and  producers  whose  total 
assessments  are  less  than  $25  per  month 
to  accumulate  such  assessments  for  a 
designated  3-month  penod   If.  during 
any  month  of  the  quarter,  assessments 
totaled  S25  or  more,  they  must  be 
remitted  to  the  Board,  together  with  any 
previously  unremitted  assessments,  by 
the  loth  day  of  the  following  month  A 
purchaser  or  producer  i»  required  to 
remit  all  assessments  collened  during 
the  quarter  by  the  10th  day  of  the  month 
fallowing  the  end  of  the  applicable 
quarter  Purchasers  and  producers 
whose  monthly  assessment  amounts 
total  $25  or  more  must  cnrhnue  to 
submit  such  assessments  by  the  irtth 
day  of  the  month  followmg  the  month  in 
v»hich  porcine  animals  were  marketed. 
No  change  IS  needed  concerning  those 
reporting  requirements  Reports  are  due 


Bl  the  Wme  far  rtjfnrt ting  nssessmentg  to 
the  Board  as  required  by  5  1230.00  of  the 
order 

The  control  number  assigned  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  imo  (44  U  S  C.  Chapter  35)  is 
displayed  in  f  1230.91  of  the  order  That 
section  is  being  deleted.  The  OMB 
control  number  will  be  included  in 
$  1230-120  of  the  re.guiations.  Paperwork 
Reduction  Art  assigned  non'rol  numbers 
are  more  appropriately  induded  in  the 
regulations. 

List  of  Subjects  in  7  CFR  Part  1238 

Adininistrative  Practire  and 
Procethire,  Advertising.  Agricultural 
researiJi.  Marketing  a^neemeoL  Mi!sl 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
pr(!amble.  7  CFR  Part  1230  is  amended 
as  set  forth  below 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1,  The  authority  citation  for  7  cm 
12.10  continues  to  read  as  follows- 

.Authority  7  Its  C  4801 -4(n<) 

;;  1230.100-1230.103    (Subparts) 
[RsiiHlyiMlsii  a«  l)<i  1230.400-1210.402 
(SutpanC)] 

2  Sections  12,10  100-12.10  102  (Subpart 
B|  are  redesignated  as  5§  1230400- 
1230  402  (SutnpurtC) 

3  Amend  Subpart  A — Pork  Promotion. 
Research,  and  Consumer  Information 
Order  by  revising  j  12.30  71(h)I3)  and  (e) 
to  read  as  follows- 

f  123071    lAmandaOl 


(hi  •  •  • 

(3]  Asses&menls  on  doniL'slic  porcine 
animals  shall  be  remiiied  in  the  form  of 
a  negotidble  insrrumeni  made  payable 
fo  the    Ndlionai  Pork  Board.*  which, 
together  with  the  reports  required  hy 
§  12:iO,BO,  shall  be  sent  to  the  address 
designated  by  ihe  Bodrd  in  dccorddnce 
with  the  foMowms  remittdnce  schedule: 

(i)  Monthlv  ass*.-ssmenis  totdhng  S25 
or  more  shall  be  remitted  to  the  Board 
by  the  imh  day  of  the  month  following 
Ihe  month  m  which  the  porcine  anim.*jlf 
were  marketed 

(ii)  Assessments  totaling  less  tti.in  S25 
during  each  month  of  a  quarter  m  which 
the  pomne  animals  were  marketed  may 
be  accumulated  and  remitted  by  the  10th 
day  of  the  month  following  the  end  of  a 
quarter  The  quarters  shall  be  January 
through  March:  April  through  June,  |ulv 
through  September.  October  through 
December. 
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|iiO  Assessments  totaling  S25  or  more 
dviring  any  month  of  a  quarter  must  be 
remitted  in  accordance  wilh  paragraph 
ll'l|:n(il  ofOiis  section,  logelhcr  wilh  any 
unremitted  assessments  from  Ihe 
previous  month(s)  nf  the  quarter,  if 
applicable. 

|iv)  Assessments  cuUected  during  any 
calendar  quarter  and  not  fireviously 
remitlod  as  described  ui  paragraphs 
(b|(31  (i).  til),  or  (iii)  of  thjs  tectinn.  must 
be  remitted  by  the  lOlh  day  of  the  month 
following  the  end  of  the  quarter 
regardless  of  the  aranunl. 

(el  Ashessmenis  on  imported  pork  and 
pork  products  shall  be  expressed  in  an 
amount  per  pound  for  each  type  of  pork 
or  pork  product  subjecl  to  assessment. 
which  shall  be  eslablsihed  by 
regulations  prescrilied  by  the  Board  and 
approved  by  the  Secretary, 

%M3XiAA    (RemovnJI 

4.  Section  i::30;m  is  removed. 

5.  A  new  Subpart  B  is  added  lo  reud 
as  fallows: 

Subpart  B — Autm  and  Ragutattons 
DeruilHoBS 

Sk 

1230  KKl    Ternu  defined. 


Port  aoo  own  products  fOS  • 


1230  lin     Assess meni ft  on  imported  podi  and 
purV  products 

MiscallatMKius 

IZIO  I2n     UBM  contrul  n-imlwr  aisiKne<J 
pursuHiit  to  Ihe  Paperwork  Heduchon 

Ad. 


Subpart  6 — Rules  and  Regulattons 

Dcrmiliuns 


S  1230.100 

As  used  throutjhout  this  subpart. 
unle«  the  context  otherwise  requires, 
terms  shall  have  'he  same  menmng  as 
the  dertnition  of  "^uch  terms  in  Subpart  A 
of  this  part 

Assessments 

$  1230  110    Asaeaamantt  on  Imporlad  porlt 
and  porit  protfucU- 

The  following  imported  pork  and  pork 
products  are  ttubjecl  lo  usaesfcmenl  m 
Ihe  amount  per  pound  as  foilows: 


10640^ 
1D6  404C 

•ORWwn 
loijsoo 

107  1000 
•07*900 
»07  3QfO 


TAnllSclMOlMMDl 

mundl 

WWB  j 

0021 

107  ■»    1 

aai 

witsea 

OKI 

nrssM 

00i» 

WSMS 

joa» 

M  i  soeltaaeoub 

§  1230.120    OMBcontrotnumbar  assigned 
pursuant  to  ttia  Paperwork  Reduction  Act. 

The  ir.formalion  coilection  and 
recordkeepir^g  requirements  contained 
in  this  part  ha\e  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Ihe  provisions  of  44  U  SC 
Chapter  33  and  have  been  assigned 
ON4B  control  number  0B.=)1-0151 

Done  iit  Waiihingion.iX:on  ]aouar>'  la, 

J.  Patrick  Boyle. 

Admin  isrrvtttr 

IFRDor  ee-1?1tl  Filed  1-22-88;  e-4r.atn| 
BtLUMG  COOE  M10-03-M 


DEPARTMENT  OF  TRANSPORTATtON 
Federal  Avialion  AdmlntstraUon 
14  CFR  Parts  47  and  40 

1  Docket  Mo.  20349:  AmdL  Noa.  47-23  and 

4»-9| 

Recordation  of  Conveyances  Affecting 
Titia  to,  or  an  Interest  In,  Aircraft 

agency:  Federal  Aviation 
\dmimslrd1ion.  DOT. 

mCTION:  Fioai  rule. 

SUMMARV:  These  amendments  adupl 
rules  affecting  aircraft  registration  and 
the  recordation  of  conveyances,  by 
eliminatif^  the  requirement  for  a 
condilmnal  saies  vendee  (o  have  Ihe 
consent  or  a  release  from  the 
conditional  sales  vendor  before 
trdnafemrig  the  ownership  of  the 
aircraft  The  amendments  are  in  keeping 
with  Ihe  express  language  of  (he 
LIniform  Commercial  Code.  The 
Bmendments  are  in  response  lo  petitions 
for  rulemaking  filed  by  Cessna  Frnance 
Corporalion  and  the  Aircraft  Financp 
Assot  lation 

EFFECTIVE  OAT€;  Februdr>  25.  19B8 

FOft  FURTHEJI  INFOAaiATIOM  CONTACT: 

Ms  Agnes  M.  |one&.  Aircraft 
Registration  Branch,  (AAC-2&0).  Airmen 
and  Aircraft  Registry,  Aeronautu;al 
Center.  PC  Box  25062.  Oklahoma  C«y. 
Oklahoma  73125:  Telephone  (405|  ft6t>- 
22fl4. 


SUPPt-EMENTARV  IMFOAMATUMC 

Background 

A  Federal  system  for  rp<;arddlion  uf 
instruments  transferring  or  affecting 
interests  in  aircraft  was  first  estabUshed 
by  Congicas  in  1338  Currently  section 
503  of  the  Federal  Aviation  Act  of  1938 
[Ihe  Act)  requires  the  FAA  to  establish 
and  mainiam  a  sy  stem  for  recording 
conveyances  affecting  title  to,  or  tnleresl 
in,  civW  atrcraft.  These  documenis 
include  bills  of  sale,  conlracts  of 
condiuooal  s««le.  mortgages  and  other 
security  agreements  The  Act  also 
pro\  ides  that  no  conveyance  shall  be 
valid  againal  any  person  other  than  the 
persons  mveJved  in  the  conveyance,  or 
a  person  who  has  actual  notice,  until  Ihe 
conveyance  affecting  the  aircraft  is 
recorded  with  the  FAA 

LfndertheAct  an  aircraft  may  only  be 
registered  bv  its  owner  Since  1*39,  as  a 
result  of  the  O'Conner  df^ision  il 
C.A  A.  5.  1939),  Ihe  regulations  have 
recognized  the  buyer  of  an  aircraft 
under  a  conlract  of  conditional  sale  as 
the  owner  for  registration  purposes  This 
is  true  even  though  the  cpndinonal  seller 
retains  legal  title  unltl  the  buyer  meets 
Ihe  condittons  of  the  contract  The  FAA 
considers  certain  leases  with  option  to 
purchase,  and  batiment  leases,  fis 
defined  in  49USC  13011191. 
'  conditional  sale^"  to  be  equivalent  to 
conditional  sales  and  wherei-er  Ibe 
terms  "conditional  sales"  or 
conditional  sales  coniracl"  are  used, 
they  include  those  teases  wilh  option 
and  bailment  leases 

Parts  47  and  49  of  the  Federal 
A\  lation  Regulations  (FARs)  hisloncaUy 
have  recognized  ihjs  special  character  of 
a  contract  of  conditional  sale  Section 
4/.n,  Evidence  of  Ownership,  requires 
the  transferee  under  a  conlract  of 
conditional  sale  to  submit  the  contract 
I  unless  i1  IS  already  recorded  at  the  FAA 
Aircraft  Registry  (Registry  jl  and  the 
transfer  from  the  onginal  buyer,  bailee, 
lessee,  or  prior  transferee  The  transfer 
must  bear  the  wnilen  a^senT  of  the 
seller,  bailor,  lessor,  or  Uansferee 
thereof  under  the  original  contract.  To 
obtain  a  certificate  of  aircraft 
registration  under  \  47  31  the  applicant 
must  submit  evidence  of  ownership 
acceptable  under  $  47,11 

In  ttddittun.  45  47,11  and  Wl"  provide 
thdt  a  transfer  of  the  conditional  buyer's 
interest  cannot  be  recorded  and  Ihe 
aircraft  cannot  be  registered  to  'he 
buyer  s  transferee  without  the  consent 
of  the  conditional  seller  However,  tf  a 
person  holds  any  other  kind  of  security 
interest  in  an  aircraft,  such  as  a  security 
agreement,  or  a  chaliei  mortgage  the 
consent  of  the  secured  party  is  not 
required  for  recordation  of  Ihe  Iransfer 
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and  regialration  of  the  aircrafi  lo  Ihe 
transferee 

The  Uniform  Commercial  Code 
(t-'-C-C  or  Ihe  code)  makes  no 
distinction  between  contracts  of 
conditional  sale  and  other  security 
agreements  Section  1-20I(37|  of  Ihe 
code  stales  that  Ihe  retention  or 
reservation  of  title  by  a  seller, 
notwithstanding  delivery  of  the  property 
to  the  buyer,  is  limited  in  effect  to  a 
reservation  of  a  "secunty  interest"  As 
provided  in  section  9-306  of  Ihe  b'  C.C.. 
a  perfected  secunty  interest  continues  in 
the  collateral  regal^Iess  of  sale  or 
exchange  by  the  debtor  Section  9-311 
further  stales  that  Ihe  debtor's  nghts  in 
collateral  may  be  volunlanly  or 
involuntanly  transferred  (by  way  of 
sale,  creation  of  a  secunty  interest, 
attachment,  levy,  gamishmenl.  or  other 
judicial  process!  notwithstanding  a 
provision  in  the  security  agreement 
prohibiting  any  transfer  of  making  the 
transfer  constitute  a  default. 

ANPRM 

On  August  11, 1975.  the  Cessna 
Finance  Corporation  (CFC)  submitted  a 
petition  for  rulemaking  lo  the  FAA.  The 
CFC  petition  asks  that  Parts  47  and  49 
be  changed  lo  remove  Ihe  distinction 
between  the  FAA's  handling  of 
conditional  sales  contracts  and  its 
handling  of  other  security  inslnunenls. 
This  would  be  done  by  requiring  consent 
of  the  holder  of  every  outstanding 
recorded  security  interest  prior  to 
recording  any  bill  of  sale  or  other 
transfer  from  the  debtor  to  a  third  party, 
as  a  prerequisite  lo  issuing  a  certificate 
of  aircraft  registration  to  the  transferee. 
The  CFC  petition  prompted  the  FAA 
to  issue  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  on  October  2a 
1977  (Notice  No.  77-24;  42  FR  55897). 
This  notice,  in  keeping  with  Ihe  intent  of 
the  U.CC.  proposed  to  abolish  the 
distinction  between  contracts  of 
conditional  sate  and  other  security 
interests  recorded  with  the  FAA.  The 
FAA  proposed  to  accomplish  this,  not  in 
the  manner  requested  by  CFC.  but  by 
eliminating  the  requirement  of  written 
consent  of  Ihe  conditional  vendor  lo  the 
transfer  of  the  original  buyer's  interest 
before  recording  the  transfer  and 
registering  the  aircraft.  The  FAA 
explained  in  Ihe  ANPRM  that  an 
amendment  similar  lo  the  one  proposed 
by  CFC  would  discourage  transfer  of  Ihe 
buyers  interest  in  the  aircraft  and  thus 
be  contrary  to  the  inleni  of  the  U.C  C.  In 
addition,  the  amendment  would  involve 
a  substantial  increase  in  the 
administrative  costs  and  workload  of 
Ihe  Registry.  The  ANPRM  further 
solicited  suggestions  of  alternative 
courses  of  action  which  would  be 


consistent  with  the  L'  C  C. 
administratively  reasonable,  and  also 
afford  protection  to  persons  who  hold 
security  interests  in  aircraft 

Subsequent  to  the  publication  of  the 
ANPRM  the  Aircraft  Finance 
Association  |AFA|  filed  a  petition  for 
rulemaking,  dated  .March  IB.  1979, 
proposing  Ihe  same  requirement  as  CFC 
requested.  It  did  not  specify,  however 
when  Ihe  burden  would  fall  upon  the 
buyer  of  the  aircraft  to  obtain  the 
consent  or  release  of  the  security 
interest  by  the  creditor  and  when  It 
would  fall  upon  the  seller. 

NPRM 

In  response  to  Ihe  AFA  petition  and  in 
further  response  to  the  CFC  petition,  the 
FAA  published  notice  of  proposed 
nilemaking  (NPRM)  No  80-9  on  May  22. 
1980  (45  FR  342861.  The  notice  proposed 
lo  delegate  regulations  affording  spectdl 
consideration  to  conditional  sales 
contracts  in  view  of  modern  state 
statutes  which,  in  accordance  with  the 
U.CC.  treat  alike  all  instruments 
executed  for  security  purposes  as  they 
concern  the  rights,  duties,  and  remedies 
of  the  parlies.  Specifically,  the  notice 
proposed  lo  amend  {  47  11(a)  by 
eliminating  the  requirement  thai  Ihe 
transferee  under  a  contract  of 
conditional  sale  submit  with  an  Aircraft 
Registration  Application,  wnllen  assent 
of  Ihe  seller,  bailor,  lessor  or  assignee 
thereof,  under  Ihe  original  contract,  to 
the  assignment.  It  also  proposed  to 
amend  S  49.17  to  ehminate  the  consent 
of  the  conditional  seller  and  consolidate 
the  recording  requirements  for 
instruments  executed  for  security 
purposes. 

In  support  of  the  proposal.  Ihe  FAA 
made  the  following  observations.  For 
many  years,  the  special  character  of  the 
contract  of  conditional  sale.  i.e..  Ihe 
retention  of  legal  title  by  the  vendor, 
was  thought  to  have  warranted  the 
special  protection  of  consent  to  transfer 
However,  the  Act  does  not  specirically 
authonze  the  Administrator  to  refuse  lo 
record  a  conveyance  affecting  title  to.  or 
an  interest  in.  aircraft  m  Ihe  absence  of 
a  secured  creditor's  assent  lo  that 
conveyance.  Section  503(c)  of  the  Act 
leaves  Ihe  determination  of  Ihe 
substantive  validity  of  any  conveyance 
lo  stale  law.  specifically,  the  law  of  the 
state  where  the  instrument  is  delivered 
To  the  extent  that  the  Act  does  not 
regulate  Ihe  nghls  of  parties  lo.  and 
third  parlies  affected  by.  these 
transactions,  security  interests  in 
aircraft  are  controlled  by  Article  9  of  Ihe 
U.C.C.  which  has  been  adopted  In  49  of 
the  SO  states 

The  NPRM  noted  that  the  CFC,  the 
AFA.  and  the  commenlers  lo  the 


ANPRM  had  pointed  nut  that  the  U.C  C. 
has  eliminated  the  distinction  between 
conditional  vendors  and  other  secured 
creditors.  In  view  of  this  virtually 
uniform  policy  of  state  law.  the  FAA 
staled,  as  it  did  in  the  ANPRM.  that  Ihe 
distinction  should  be  abolished  for 
purposes  of  aircraft  registration  and 
recordation  The  NPRM  pointed  to  the 
policy  of  the  U  C.C  that  debtor's  rights 
in  collateral  be  freely  transferable 
nolwilhstanding  a  provision  in  a 
security  agreement  making  such  a 
transfer  a  default  The  notice  concluded 
that  it  would  be  contrary  lo  the  policy  of 
the  U.C  C.  to  restrain  such  transfers  by 
requiring,  as  a  condition  of  aircraft 
regiatration  and  recordation.  Ihe  assent 
of  Ihe  secured  creditor  lo  a  conveyance 
of  Ihe  aircraft  The  FAA  staled  that  it  is 
improper  to  ovemde  these  state  laws,  in 
the  absence  of  specific  Federal  statutory 
authority,  unless  it  is  necessary  to  carry 
out  the  provisions  of  a  Federal  statute  or 
treaty 

Response  to  the  NPRM 

Forty-seven  comments  were  received 
in  response  to  the  NPRM.  Thirty-seven 
commenlers  oppose  the  FAA  proposal. 
Twenty  of  those  37  commenlers  ask  that 
CFCs  proposal  be  implemented. 
Six  commenlers  point  out  that 
insurance  becomes  invalid  if  ownership 
is  transferred  without  Ihe  llenholder'i 
knowledge  However,  maintenance  of 
appropriate  insurance  is  the 
responsibility  of  the  owner  of  Ihe 
aircraft  and  is  not  an  FAA  requirement. 
While  operation  of  aircraft  v/ith 
appropriate  insurance  coverage  is 
desirable,  and  aircraft  transfers  do 
affect  insurance  coverage  and  the 
secunty  of  the  aircraft  as  collateral,  Ihe 
proposed  regulations  would  not  affect 
the  owner's  responsibilities  as  to 
insurance. 

Twenty-four  commenlers  contend  thai 
the  proposed  amendments  would 
adversely  affect  aircraft  Hnancing  and 
commerce.  They  contend  that 
implementation  of  the  changes  proposed 
in  the  NPRM  would  relieve  Ihe 
mortgagor  (conditional  buyer,  lessee, 
bailee,  etc.)  of  the  responsibility  of 
providing  either  a  release  of  the  security 
agreemeni  or  a  consent  from  the 
security  holder,  allowing  the  free 
transfer  of  the  debtor's  interest  The 
commenlers  believe  that  the  effect 
would  be  that  the  secunty  holder  might 
then  not  be  aware  of  Ihe  impending 
transfer,  and  might  not  be  able  to 
protect  lis  interests  or  be  assured  of  Ihe 
continued  safety  of  its  collateral 

Although  the  NPRM  invited  interested 
persons  lo  submit  data  concerning  any 
possible  impact,  no  commenter  did  so. 
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As  slated  u  (he  tVIPKM.  opproxiniately 
13  peraeni  af  the  secunty  transactions 
filed  with  Ihe  Registry  are  contracts  of 
concUUunjtl  aok;.  The  ma)only  of  those 
which  require  a  release  or  consent  lo  the 
sale  of  such  atrcraf  t  have  the  required 
release  ar  consent  attached.  SeUieni  who 
do  not  submit  a  iclease  or  consent  with 
other  dKumentBtiffn  of  the  sale  must  be 
advised  (if  Ihe  requirement  and  this 
places  aa  addilioaai  burden  on  the 
Registry.  This  proceaa  impedes 
expeditious  rcfliatratiim  lo  a  oew  buyer. 
By  removmK  the  lequireroent.  a 
signiFicant  atnotnit  of  tune  will  tie  saved 
by  Ihe  seller,  the  security  holder,  and  Ihe 
FAA  in  documsntiQ}  and  jirooeaaing 
such  sale*  and  tberainstralian  to 
subsequeot  buyere. 

Nothing  the  FAA  can  do  will  t:himge 
the  prospect  fhat  (»llalers4  may  be  sold 
out  of  trust,  with -or  w^hout  the  security 
holder's  consent.  While  (his  final  rale 
may  remove  an  obstacle  to  a  aaie  out  of 
trust,  the  agency  ts  nol  persoaded  that 
this  wHI4»«sre  an  appreciahfe  effect  on 
secured  IrattaacMons  jeneralty  Some 
commenlers  suggest  that  removing  the 
release  or  conaetYt  pequiremtmt  would 
increase  the  amoimt  of  down  payment 
required  in  aecuied  aalea.  or  increase 
Ihe  amount  of  interest  cfaarged  the 
buyer,  or  increase  secured  party  fosses, 
or  all  three.  Htrwrever.  no  tnformalion  in 
terms  of  aettal  Inu  eases  m  events  of 
transfer  wUdi  result  in  hiss  were 
provided  %  the  muuiienleia.  so  these 
anticipeted  losses  mnst  be  considered 
speculative  at  this  time. 

One  commenter  stales  that  the 
proposed  rule  wiU  affect  a  S8  billion 
industry.  Other  baoka  and  aircraft 
financing  concerns  also  comjnented  tkal 
their  respective  involvement  may  total 
over  one-half  billion  dollars  a  year. 
Many  of  those  conccma  slate  that  Ihay 
are  currently  carrying  SSO-lOO  miQion  in 
outstanding  obligations.  However,  no 
commenter  states  what  pioportion  of 
their  transactions  were  conditional 
sales,  if  any^  or  how  many  conditiooaJ 
sales  were  affected  by  sales  out  of  tnisL 

One  comjnenlar.  citing  sectioii  0-101 
of  the  U-CC  slated  tba>  Ihe  U-CC.  does 
not  4pply  to  aircrait  becauae  a  secunty 
interest  in  aircraft  u  subiad  to  a  statute 
of  the  United  Stoles  which  governs  the 
rights  of  the  parties  lo.  and  third  parties 
affected  by.  the  tranaacUon.  Section  tl- 
103(3)(ai  specifically  names  airplanes  as 
one  of  Ihe  nabile  goods  covered  by  the 
code.  The  Act  provides  a  central 
locatun  whereby  recoided  casiveyanoes 
and  instrumealB  ahaU  be  valid  as  to  all 
persons  without  further  aro6ier 
recordaltea;  4o<»avei.  it  doas  mt 
prescnbc  d»  liffata.  sbl>|sMiiM.  and 


remedies  of  the  parties  4o  the 
Irnnsactions. 

Three  contmemers  staled  that  Ihey 
(I'd  nut  beheve  security  mterests  In 
Htrcrah  were  covered  by  the  U.C.C. 
because  section  9-902(5)  spectfiea  that 
the  filing  of  a  dnancilig  statement. 
^ilhervv'isc  required  by  .Article  9  of  the 
rode.  IS  Slot  necessary  or  effective  to 
perfect  a  secunty  interest  in  preperty 
subject  to  a  statute  or  treaty  of  ^e 
United  Stales  wMch  provides  for  a 
fialional  oriifternafimfllreftstration  or 
specifies  a  different  fdace  forfihtig  a 
security  intefe«t.  The  FAA  does  not 
have  a  provtsion  for  the  filing  tif  a 
"notice"  of  interest  in  atrmrfl  fthe 
financing  statement),  but  rather  section 
503(  a )( 1 )  of  the  Act  provides  for  the 
recording  of  the  ctmveyence  whidi 
contains  all  of  the  terms  and  provisions 
of  the  transaction  affecting  an  intereal  in 
aircraft.  The  Ad  provides  a  preeTTyjted 
locationfor  recording  securily  InteresiS- 
but  othewise  does  not  displace  the 
U  C.C-  as  to  any  substaoljve  or 
procedural  o^hts.  Phiiko  v.  ShackeL  103 
S  CI.  2478 11983).  In  re  Gary  AircrafL  881 
F.2d  365  tSlh  Cir.  198?).  In  n  Holiday 
Airlines,  620  F.2d  731  (9th  Cir  1980)  The 
validity  of  any  iiutrumenl  is  determined 
by  state  law.  and  in  the  event  of  default 
remedies  are  in  aooordance  with  the 
provisioru  of  the  securily  iiulrumeol 
and  stale  law. 

The  FAA  does  not  axpaci  the 
adopliiin  of  the  amandmonl  ta  have  an 
appreciable  eSed  an  the  chaise  af 
security  fonaala  auailable  loiinaacers 
and  their  nnalfimars.  The  relations. 
obligB lions,  and  rights  of  the  parties  are 
mailers  of  mutual  sgiaaiiiniil  Hie 
agency  aclran  ia  treattag  aU  security 
transactions  alike  should  not  have  baea 
an  advacaa  effact  on  the  racipvoaal 
duties  a^  the  parties.  Moat  secunty 
agreeajants,  by  whalaver  name  they  are 
called.  ooBlain  proviaiona  restrictiat 
trsnsfafh  pochaps  eaalrictinf  lbs  baae  or 
home  location  of  the  aircraft,  and 
specifying  events  of  debalt.  FAA 
regaiatioas  and  this  anondmant  do  aol 
change  lisese  praviaians:  Itie  tiUigatitms 
of  the  parties  reeiasn  the  same.  It  abotdd 
not  be  the  responsibility  of  the  FAA  to 
participate  in  snforcuig  tile  tanas  of  a 
rmancmg  transaction,  but  rather  the 
parties  tbemaalves  should  aeiaot  the 
secursty  fotmaC  witti  its  oosicofaitant 
default  aad  sedraaa  daaaas.  moat 
apprtipriale  to  the  wishes  and  needs  of 
tlie  parties. 

It  appears  that  only  the  FAA  has  the 
requtraaeBt  for  safarnissiiisi  of  a  consent 
or  releaae  prior  to  rccotnitian  of  a  sale. 
Such  a  re^niremonl  wooftd  seam  lo  be 
unenfanieable  undor  any  slate  iaw.  The 
final  rule  does  not  choa^  Use  baidar's 


nght  tobave  the  security  in  the 
collateral  caalinue  notsnihslsndtng  the 
sale,  norchange  speoific  contract 
language,  if  the  contract  contains  any 
language  lo  the  effect  that  a  tale  may  be 
an  event  of  defaalt.  The  FAA  recognises 
thai  a  sale  by  a  oenditionni  purchaser 
may  result  in  the  seller  losing  track  of 
the  collateral,  ^t  since  the  Registry 
records  are  open  to  the  pwblic.  the  aetler 
or  other  securily  holder  can  check  on 
the  current  refistration  at  any  time.  The 
FAA  places  Its  records  at  the  disposal  of 
the  public  free  of  charge  and  in  as 
expeditious  a  manner  as  possible. 

As  a  less  sweeping  alternative,  some 
commenters  suggest  that  notificahon  be 
made  lo  aH  licnholders  when 
registration  is  transferred  [as  opposed  to 
a  refusal  to  transfer).  However,  the 
implementation  of  such  an  alternative 
would  be  ahnoal  iiJentical  to 
implementation  of  Ihe  complete  CFC 
proposal  insofar  as  mcreased  workload 
is  concerned,  with  questionable  gain  to 
the  ticnhoiderto  whom  an  after-the-fact 
notiricalion  may  be  untimely. 

Three  commentera  favor  the  proposal 
offered  in  the  NPRM.  All  three  oppose 
the  cost  of  implementing  and 
maintaining  the  procedures  requested  by 
CFC.  and  two  object  lo  the  Covenunent 
taking  over  Ihe  responsibility  of 
furnishing  infenDoliao  or  a  sarvics 
presently  available  {rem  Ihe  ptivMa 
sector.  !.£..  Ibe  services  of  aviation  title 
search  companies. 

Finally,  five  casomenlars  favor 
contiouinf  tbepraacnlpcoaedure.  Two 
state  that  maintaining  the  "status  fua" 
is  prefarabie  ta  ihfl  "holbivay"  maasuras 
requested  biy  Ihe  CFC  and  chontes 
should  be  made  ooly  if  issuaace  of  a 
"clear  aisd  abaalutsly  dean"  title 
replaced  Ihe  praaeol  system.  Two  albars 
want  oo  oboage  aidy  if  CFC  procedures 
could  not  be  iiiiph  ■iiiili  il  Tbe  fiflh 
advocates  no  chanfe.  saying  the  CFC 
proposal  aioBld  only  increase  the 
backlog  and  prtdanf  the  time  open 
required  lo  iastse  a  certiiicale  of  aircraft 
registratioo. 

The  FAA  baa  carefully  oonsidered  ail 
comments.  However,  since  the  U.CC 
has  virtually  efimmsted  any  diatmctian 
between  forms  of  security  mterests  and 
the  Act  provides  no  basis  for  such  a 
distinction,  the  FAA  is  not  lustified  ra 
perpetuating  by  regulation,  one 
distmcMon  in  one  singular  type  of 
transaction-  The  FAA  is  now  fully 
persuaded  that,  since  the  validity  of  Ihe 
instrumonts  is  governed  by  state  law. 
and  since  state  lew  prescribes  that 
collateral  shall  be  fully  transferable, 
regula  lions  shtMtd  be  dianged  to  reflect 
this  law.  WMratit  an  amendmenl  to  the 
Act  specMoaDy  aallioriziiig  It  to  do  so. 


I 
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the  agency  cannot  conlinue  an  archaic 
practice  that  has  been  specifically 
changed  in  intent  and  in  fact  by  the 
U.CC. 

The  expressed  purpose  of  the 
Administration's  regulatory  program  is 
to  place  less,  not  more,  responsibility  on 
the  Government  for  levying 
requirements  on  the  public  and 
enforcing  those  requirements.  By 
requiring  less  documentation  for  an 
aircraft  transfer,  which  is  subiect  to  a 
conditional  sales  contract,  the 
amendment  \«ill  place  all  transferors 
and  all  holders  of  security  interests  on 
an  equal  footing:  that  is.  nothing  more 
will  be  required  of  persons  selling  an 
aircraft  subject  to  a  conditional  sales 
contract  than  of  persons  selling  an 
aircraft  subject  to  a  chattel  mortgage  or 
deed  of  trust.  Similarly,  a  person  holding 
a  security  interest  called  a  conditional 
sales  contract  will  be  in  no  different  a 
position  than  the  holder  of  any  other 
agreement. 

Without  specific  statutory  authority  to 
continue  the  current  practice,  the  FAA 
hiis  concluded  that  Parts  47  and  49 
should  be  amended  by  deleting  the 
requirement  for  a  release  or  consent  of 
the  holder  of  a  conditional  sales  security 
interest  prior  to  registration  of  an 
aircraft  to  a  buyer  who  purchases  from  a 
conditional  sales  vendee,  or  to  record  a 
transfer  from  the  same  individual. 

Paragraph  (a)(2)  of  i  47.47, 
Cancellation  of  Certificate  for  Export 
Purposes,  is  being  revised  to  eliminate 
an  unnecessary  distinction  between 
contracts  of  conditional  sale  and  other 
security  agreements  These 
amendments,  however,  do  not  change 
the  requirement  for  a  release  or  consent 
from  the  holders  of  all  recorded  rights 
when  the  aircraft  registration  is  to  be 
cancelled  for  export  purposes.  This 
requirement  implements  the  Convention 
on  the  International  Recognition  of 
Rights  in  Aircraft  (4  U.S.T.  1830) 
(Convention),  and  is  set  out  in  i  47.47  of 
the  FARs  In  1985.  over  2.000  U.S. 
registered  aircraft  were  exported,  and 
consents  or  releases  were  provided  in 
all  cases  where  the  aircraft  were  subject 
to  recorded  rights.  This  requirement  is 
placed  on  all  exported  aircraft 
regardless  of  whether  the  aircraft  is 
being  exported  to  a  country  which  is 
also  a  signatory  to  the  Convention. 
Editoiul  ChangM  From  th«  NPRM 

Editorial  changes  have  been  made  to 
the  Part  49  amendment  from  the 
language  of  the  NPRM  in  the  following 
manner:  all  references  to  "mortgage",  or 
"chattel  mortgage",  have  been  changed 
to  the  more  generic  term,  ""security 
agreement".  This  is  the  term  generally 
accepted  by  the  U.CC.  to  refer  to  such 


instruments,  regardless  of  the  historical 
name:  names  are  not  critical  for 
recording  purposes.  Similarly,  wherever 
reference  is  made  to  "FAA  recorded 
document  number",  that  is  changed  to 
"FAA  recorded  conveyance  number   in 
accordance  with  current  Registry 
practice. 

Although  the  NPR.M  staled  that  the 
proposed  amendment  would  not  affect 
!  47.47(a).  which  deals  with  the 
requirements  of  the  Convention  on 
International  Recognition  of  Rights  in 
Aircraft  (4  U.S.T.  1830).  editorial 
changes  are  made  to  remove  those 
requirements  in  that  section  that 
distinguish  conditional  sales  contract 
from  other  security  instruments.  Under 
S  47.47(a)  the  requirement  remains 
exactly  the  same:  All  recorded  security 
instruments  must  be  released  or  have 
the  consent  to  cancel  registration  from 
the  holder  of  the  instrument.  This  is 
meant  to  be  an  editorial  change  only, 
and  no  substantive  change  is  intended. 

Beneflt-Cost  Analysis 

The  FAA  is  amending  Parts  47  and  49 
of  the  FAR"8  to  eliminate  the  current 
requirement  for  a  release  or  consent 
from  the  holder  of  a  conditional  sales 
security  interest  to  registration  of  an 
aircraft  to  a  conditional  sales  buyer. 
These  amendments  would  treat 
conditional  sales  contract  the  same  as 
other  security  agreements  in  which  the 
FAA  does  not  requite  the  consent  of  the 
secured  party  to  record  the  transfer  and 
registration  of  the  aircraft  to  the  buyer. 
A  conditional  sales  contract  is  one  in 
which  the  buyer  and  seller  agree  to 
fulfill  certain  conditions:  eg..  obser\'e 
warranties,  provide  proper  maintenence. 
meet  a  payment  schedule.  The  buyer 
takes  possession  of  the  aircraft  and 
registers  it  with  the  FAA  even  though 
the  seller  retains  legal  title  until  all  the 
conditions  of  the  contract  are  satisfied. 

Registry  experience  is  that  about  15 
percent  of  aircraft  security  documents 
are  conditional  sales  contracts, 
generally  involving  4,725  aircraft  on  an 
annual  basis.  Although  this  proportion  is 
small,  it  appears  that  some  of  the  major 
lenders  in  the  industry  rely  heavily  on 
this  type  of  financial  arrangement.  Both 
Cessna  Finance  and  Chase  Manhattan 
Aircraft  Finance,  which  acquired  Piper 
Acceptance  Corporation  in  1985,  have 
indicated  that  the  bulk  of  their  aviation 
lending  consists  of  conditional  sales 
contracts.  Both  of  those  companies  also 
indicated  that  20  percent  of  these 
contracts  were  to  the  dealer  for 
inventory  nnancing  and  80  percent  went 
to  the  end  user.  In  th«  case  of  an  end 
user  conditional  sales  contract,  the 
dealer  will  "assign"  (he  contract  to  the 
lender.  Although  information  on 


Individual  aviation  lenders"  use  of  this 
type  of  contract  format  is  very  sketchy, 
it  appears  that  perhaps  about  half  a 
dozen  aviation  lenders  have  significant 
volume  of  conditional  sales  contracts. 

The  FAA  expects  that  adoption  of  the 
proposal  would  facililsle  the  sale  of 
used  aircraft  by  requiring  less 
documentation  for  an  aircraft  transfer 
subject  to  a  previously  recorded 
conditional  sales  contract.  As  noted 
above,  approximately  15  percent  of  all 
security  contracts  are  conditional  sales 
which  require  the  additional 
documentation.  Another  expected 
benefit  of  this  amendment  is  a  reduced 
workload  for  the  Registry  because  it 
would  eliminate  the  need  for  reluming 
and  resubmitting  transfer  documents 
when  the  necessary  consents  are 
lacking.  This  saving  in  time  is  not 
expected  to  be  very  significant, 
however,  in  view  of  the  fact  that  only  5 
percent  of  all  conditional  sales  transfer 
documents  (or  less  than  250  per  year) 
must  be  returned  by  the  FAA  because 
the  required  releases  have  not  been 
obtained. 

Another  benefit  of  this  rule  is 
consistent  treatment  of  loan  collateral 
involved  in  conditional  sales  of  aircraft 
between  Federal  regulation  and  the 
state  U.C.C.8.  The  U.CC.  makes  no 
distinction  between  contracts  of 
conditional  sale  and  other  forms  of 
security  agreements.  The  validity  of  the 
loan  instruments  is  governed  by  state 
law  and  because  state  law  prescribes 
that  collateral  shall  be  fully 
transferable,  the  Federal  regulation 
should  be  consistent. 

A  half  dozen  conditional  sales  lenders 
were  contacted  by  the  FAA.  They  prefer 
conditional  sales  contracts  because  of 
the  additional  protection  of  the 
collateral  in  the  form  of  "'registration 
around  liens",  under  which  the  FAA  will 
not  change  registration  of  an  aircraft 
without  the  consent  of  the  lienholder 
Under  a  standard  loan  arrangement,  the 
FAA  does  not  require  such  a  consent 
prior  to  registering  the  aircraft  in  the 
name  of  the  purchaser.  Some  lenders  are 
critical  of  the  proposed  rule,  claiming  it 
would  increase  their  risk  exposure.  "The 
lenders  assert  that  they  would  otherwise 
have  no  indication  that  the  borrower 
was  attempting  to  sell  or  had  sold  the 
collateral  and  would  therefore  be  forced 
to  search  the  Registry  records  to 
determine  if  a  sale  had  in  fact  occurred. 
Also  lenders  might  lose  their  collateral 
insurance  because  policies  terminate 
with  the  sale  of  aircraft  Lenders  assert 
they  would  be  forced  to  change  the 
terms  on  aircraft  loans  by  increasing 
rates  and  down  payment  requirements 
which  would  ultimately  reduce  the 
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overall  volume  of  their  aviation  loan 
portfolios.  They  indicated  that  the 
degree  of  this  change  would  depend 
largely  on  Ihi-ir  loss  experience  which 
cannot  be  predicted  at  this  lime. 

The  FAA  does  not  expect  the 
adoption  of  the  amendment  to  have  a 
significant  effect  on  the  risk  ej<^>osure  of 
aviation  lenders  using  the  conditional 
sales  format,  howeier  In  the  first  place, 
the  protection  of  collateral  afforded  by 
the  FAA  requirement  for  the  consent  of 
the  lien-holder  is  not  available  in  the 
case  of  conditional  sales  contract  to 
dealers  for  inventory  financing  because 
the  lien  would  not  be  enforceable  under 
the  stale  U.CC's  after  the  dealer  sells  to 
an  end  user.  Under  the  U.CC.  a  person 
who  buys  an  aircraft  from  a  dealer  takes 
title  to  the  aircraft  free  and  clear  of  any 
security  interest  in  the  aircraft.  (U.CC 
9-307(1).) 

On  the  other  hand,  a  person  who 
purchases  an  aircraft  from  a  person  who 
is  not  in  the  business  of  selling  aircraft, 
i.e.,  the  original  purchaser  would  be 
legally  obligated  to  release  the  collateral 
to  the  lender  in  the  event  the  conditional 
buyer  of  the  aircraft,  i.e.,  the  debtor, 
defaulted  on  his  payments.  Effecls  of 
this  proposal  therefore  appear  limited  to 
"end  user"  loans. 

Conditional  sales  lenders  have 
expressed  concern  thai  implementation 
of  the  proposal  would  force  them  to 
institute  replevin  proceedings  (which 
would  tiike  up  to  2  years)  to  recover  thi 
collateral  in  the  event  of  a  default 
thereby  delaying  the  process  and 
increasing  their  cost  and  risk  exposure 
The  FAA  maintains  that  the  lenders 
would  not  generally  be  required  lo 
follow  this  protraclrd  course  because 
state  laws  entitle  them  lo  repossess 
property  on  which  they  hold  a  lien 
without  breaching  the  peace.  Replevin 
proceedings  are  not  likely  to  increase 
since  the  law  presumes  lliat  the  buyer 
has  knowledge  of  any  delil  or  security 
agreement  recorded  by  the  Registry  that 
mey  encumber  any  purchased  aircraft 

In  Bummar>-.  the  adoption  of  the 
proposal  is  nol  expected  lo  have  a 
significant  impact  on  the  risk  exposure 
of  the  lenders.  Even  if  the  aircraft  is  sold 
out  of  trust,  the  lender  retains  a  lien  of 
ri>cord  on  lh«  aircraft  in  the  case  of 
nondealer  sales  and  remains  in  the  same 
priority  with  respect  lo  other  persons 
asserting  rights  in  the  aircraft  While  the 
possibility  exists  that  FA.A  may  register 
aircraft  to  buyers  frtim  conditional 
vendees,  thereby  creating  legal 
problems  for  some  lenders,  lendirs  can 
adequately  protect  rights  lo  the 
collateral  by  specifying  the  obligations 
of  the  parties  in  the  loan  agrecmenta. 
The  FAA  is  nol  persuaded  Ihut  the  lertiis 


of  loans  will  be  adversely  affected  by 
the  implonentation  of  this  proposal 

Regulatory  Flexibility  Analysis 

The  FAA  has  determined  that  the 
rulemaking  action  will  nol  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  noted  above,  the  risks  of 
conditional  sales  agreements  involving 
aircrafi  dealers  would  probably  nol  be 
affected  The  cost  of  new  aircraft  lo 
commercial  operators  of  all  sizes,  which 
to  some  extent  reflects  the  financing 
costs  of  dealers,  would  therefore  not  br 
affectt'd  Any  possible  effects  on  the 
cost  of  used  aircraft  are  likely  lo  be 
minimal  in  view  of  the  prevalence  of  th> 
standard  "chattel"  loan  foimal  in  the 
lircraft  purchase  financing  industry 
which  would  not  be  affected  by  this 
aLtion. 

Inlemalional  Trade  Impacts 

The  Registry  is  aware  of  only  one 
foreign  airrjaft  manufacturer  which 
specifically  selected  the  conditional  sale 
format  for  sales  lo  its  U.S.  distributors  in 
order  to  take  advantage  of  the 
requirement  for  a  release  or  consent 
before  further  transfer  would  be 
recognized.  However,  since  a  purchaser 
from  a  dealer  lakes  possession  free  and 
clear  of  any  dealer  financing,  regardless 
of  FAA's  requirements,  no  impact  can 
be  shown  other  than  in  those  situations 
where  the  distributor  transfers  the 
aircrafi  lo  another  dealer.  This 
manufacturer  did  not  comment  on  the 
proposed  rule  change.  Accordingly,  the 
FAA  has  determined  that  the  economic 
impact  of  the  amendment  on 
international  trade  would  be  minimal 
and  imposes  no  significant  barrier 

Conclusion 

This  amendment  will  provide 
consistent  treatment  of  aircraft  subject 
to  security  agreements  and  result  in  a 
minimal  cost  benefit  by  requiring  less 
documentation  for  the  registration  of 
certain  used  aircraft.  It  is  nol  expected 
tu  ha\e  a  significant  impact  on  the  risk 
exposure  of  lenders.  For  these  reasons. 
Ihe  FAA  has  determined  thai  this 
amendment  is  nol  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FK  11034:  tebruary  26, 1979).  For  the 
same  reasons,  it  is  certified  that  under 
Ihe  criteria  of  the  Regulatory  Flexibililii 
Act  this  amendment  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
entities.  A  copy  of  the  final  regulatory 
evaluation  prepared  for  this  proiecl  may 
be  examined  in  Ihe  public  docket  or 


obtained  from  the  person  identified 

under  the  caption 

"FO«  niRTNER  IHFOmiA"nON  cotrr/kcT". 

List  of  Subjects 

U  cm  Part  4? 

Aircraft  Registration.  Security 
agreements.  Transportation, 

;■;  CFR  Pari  49 

Aircrafi,  Recordation,  Security 
agreements.  Transportation. 

Denial  of  Petitions  and  Adoption  of 
Amendmenl 

For  Ihe  reasons  set  out  in  the 
preamble,  the  petitions  of  Cessna 
Finance  Corporation  and  Aircrafi 
Finance  Association  are  denied,  and  14 
CFR.  Parts  47  and  49  are  amended  as  set 
forth  below. 

PART  47— AmCftAFT  REGISTRATION 

1.  The  authority  citations  following 
sections  in  Part  47  are  removed  and  the 
authority  citation  for  Pari  47  is  revised 
to  read  as  follows: 

Audmity:  49  U.S.C  10e(g|.  1354. 1401. 1403. 
1405, 1408.  and  1502:  4  U.S.T.  lB3a 

:  47.11    lAmmdedl 

:^  Section  47.11(a|  is  amended  by 
removing  Ihe  phrase  ",  that  bears  the 
written  assent  of  Ihe  seller,  bailor, 
lessor,  or  as:iignee  thereof,  under  the 
original  contract." 

3.  Section  47.47(a)(Z)  is  revised  to  rend 
as  follows: 

i  47.47    CanceHMIon  Of  cwtHleaM  for 
export  pwpoM, 

(«)••• 

(2)  Evidence  satisfactory  lo  the 
Administrator  that  each  holder  of  a 
recorded  right  has  been  satisfied  or  has 
consented  to  the  transfer. 


PART  4»-RECORDAT10N  OF 
AIRCRAFT  TITLE  AND  SECURITV 
DOCtniENTS 

4  "The  authority  citation  for  Part  49  is 
revised  to  read  as  follows: 

Authority:  48  U.S.C  108(g).  1354, 1401. 1403. 
1405.  1408.  and  1S0£  4  U.S.T  1S3a 

5.  Section  49.17  is  amended  by 
removing  paragraph  (e)  and  revising 
paragraph  (d)  lo  read  as  follows: 

i  4«.17 


(d) The  following  rules  apply  to 
conveyances  executed  fur  security 
purposes  and  assignments  thereof: 

(1)  A  security  agreement  must  be 
signed  by  the  debtor.  If  Ihe  debtor  Is  nol 
Ihe  registered  owner  of  the  aircraft,  the 
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security  ai;reemenl  must  b* 
accompdnied  by  'he  dfblor's 
Applicalion  for  Aircraft  Registration  and 
evidence  of  ownership,  hs  prescribed  in 
Part  47  of  this  chdpler.  unless  the 
deblor— 

|i|  Holds  a  Dealers  .Aircraft 
Regislralion  Certificate  and  submils 
evidence  uf  ownership  as  provided  in 
S  47  67  of  this  ch,ipter  I  if  applicable); 

(111  Was  the  owner  of  the  aircraft  on 
the  dale  Ihe  security  agreement  was 
signed,  as  shown  by  documents 
rfr  .irded  al  the  FA.A  Aircraft  Registrv; 
or 

|iii|  Is  the  vendor  bailor,  or  lessor 
under  a  contract  of  conditional  sale. 

121  The  name  of  a  cusijjner  may  nut 
appear  in  the  security  agreement  as  a 
debtor  or  owner.  If  a  person  other  than 
the  registered  owner  signs  the  securily 
agreement.  Ihat  person  must  show  Ihe 
capacity  in  which  thai  person  signi. 
such  as  "cosigner"  or  "guarantor  '. 

|.ll  An  assignment  of  an  interest  in  a 
secunty  agreement  must  be  signed  by 
the  assignor  and.  unless  It  is  attached  to 
and  IS  a  part  of  the  original  agreement, 
must  describe  the  aftreement  in 
sufficient  detail  to  identify  it.  including 
Its  date,  the  names  of  the  parties.  Ihe 
dale  of  FAA  recording,  and  the  recorded 
conveyance  number. 

14)  An  amendment  of.  or  a  supplement 
to.  a  conveyance  executed  for  security 
purposes  that  has  been  recorded  by  the 
V.\.\  musi  meer  ihe  requirements  for 
recording  the  original  conveyance  and 
musI  describe  the  original  conveyance 
in  sufficient  detail  to  identify  it. 
including  its  dale.  Ihe  names  of  the 
parlies,  the  date  of  FAA  recording,  and 
the  recorded  conveyance  num.ber. 

|5]  Immedialely  after  a  debt  secured 
by  a  conveyance  given  for  security 
purposes  has  been  satisfied,  or  any  of 
the  encumbered  aircraft  have  been 
released  from  Ihe  conveyance,  the 
holder  shall  execute  a  release  on  AC 
Form  8050-11.  Part  II— Release,  provided 
to  him  by  the  FAA  when  the  conveyance 
was  recorded  by  Ihe  FAA.  or  its 
equivalent,  and  sba.l  send  it  to  the  FAA 
Aircraft  Registry  for  recording.  If  the 
debt  18  secured  by  more  than  one 
aircraft  and  ail  of  Ihe  collateral  is 
released,  the  coilaleral  need  not  be 
described  in  detail  in  Ihe  release. 
However  the  original  conveyance  must 
be  clearly  described  in  enough  detail  to 
identify  ii.  including  its  dale,  the  names 
of  Ihe  parties.  Ihe  dale  of  FAA 
recording,  and  the  recorded  conveyance 
number. 

(6)  A  contract  of  condilional  sale,  as 
defined  in  section  I01I19)  of  the  Federal 
.•\vialion  Act  of  1958  |49  U.S.C  1301(19)). 
must  be  signed  by  all  parties  to  the 

contract. 


Issueil  in  Washington.  DC  on  |antf>iry  12. 

T  Allan  McActor, 

Aiin>:riis!rntf3r 

jlR  D.)<-  ae-13'8  Filed  1-22-88:  8-45  om| 

WU.ING  COOC  MIO-IS-II 

ENVIRONMEffTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  S«1 

IFAP  4H5427/RM1;  FRL-3319-71 

Pesticide  Tolerances  for  Cyano<4- 
Fluoro-3-PTienoxyphenyl)Metnyt  3H2,2- 
Dlchloroetheny1)-2.2-Dhnethy1- 
Cyclopropanecart>o«ytate) 

AGENCY:  Environmental  Protection 
Agency  (EPA|. 
ACnoa:  Fnal  rule. 

summary:  These  rules  establish  a  food 
additive  and  a  feed  additive  regulation 
to  permit  residues  of  the  insecticide 
cyanol4-fluoro-3-pherKnyphenyI)methyl 
3-(2.2-dich)oroelheayl)-2.2-dinielhyl- 
cyclopropanecarboxyiatel  in  or  on 
cottonseed  hulls  and  cottonseed  oil. 
These  regulations  to  establish  maximum 
permissible  levels  of  the  insecticide  in  or 
on  cottonseed  hulls  and  cottonseed  oil 
were  requested  in  a  petition  by  Mobay 
Chemical  Corp. 

EFFECTIVC  DATE:  January  :^.  1908. 
AOOncss:  Written  oblections.  idenlifled 
by  Ihe  document  control  number  |FAP 
4H5427/R930|.  may  be  submitted  to  the; 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Room  3708.  401  M 
Street  SW..  VVashmgton.  DC  20460. 

FOU  FURTHER  IHFOMUTMM  COHTACTt 

By  mail:  George  URocca.  Product 
Manager  (PM)  15.  Registration 
'  Mvision  (TS-767CI.  OfFice  of  Pesticide 
I  rograms.  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington.  DC  204flO 

Office  location  and  telephone  number 
Room  20a  CM  *2. 1921  lelTrraon 
Davis  Highway.  Arlington.  VA  22202. 
|703)-SS7-2400. 

SUPPlEMEHTAIrV  IMPOfmAnOW  EPA 

isued  a  notice,  published  in  Ihe  Federal 
Register  of  April  25.  1994  (49  FR  17809). 
which  announced  Ihat  Mobay  Chemical 
Corp  ,  Agricultural  Chemicals  Division. 
P  O  Box  4913.  Hawthorne  Rd..  Kansas 
City  MO  94120,  has  filed  a  food/feed 
additive  petition  (F,AP4H5427), 
proposing  that  21  CFR  Parts  193  and  591 
be  amended  by  establishing  regulations 
permitting  tolerances  for  residues  of  the 
insecticide  cyam)f4-fluon>3- 
phenoxyphenyl)metfcyl  3-(2.2- 
dichlore1hei»yl)-ZJ-dimethyl- 
cydopropenecarboxylste)  in  or  on  Ihe 
food  commodities  cottonseed  oil  at  2.0 
parts  per  million  (ppm)  and  soybean  oil 


al  0,09  ppm  and  in  or  on  Ihe  animal  feed 
commodities  cottonseed  hulls  al  2,0  ppm 
and  soybean  hulls  al  0,3  ppm  resulting 
from  application  of  the  insecticide  to 
cottonseed. 

On  May  14, 1984,  Mobay  Chemical 
Corp.  amended  the  food/feed  additive 
petition  by  deleting  the  proposed 
tolerances  on  soybean  oil  end  soybean 
hulls. 

There  were  no  comments  received  in 
response  to  Ihe  notice  of  filing. 

EPA  is  granting  Mobay  Chemical 
(Jlorp  a  tolerance  for  the  pesticide  in  or 
on  the  food  additive  commodity 
cottonseed  oil  and  the  feed  additive 
commodity  cottonseed  hulls  in 
conjuncbon  with  a  permanent  tolerance 
petition  for  cottonseed,  PP4F3406.  This 
regulation  appears  elsewhere  in  Ihe 
Federal  Register 

The  data  submitted  in  the  petition  atui 
other  relevant  malenat  have  been 
evaluated. 

The  acceptable  daily  intake  (ADI). 
based  on  a  NOEL  of  2,5  mg/kg  body 
weight/day  from  a  2.year  rat  chronic 
feeding  study  and  a  safety  factor  of  100. 
is  0  025  mg/kg/body  weight/day  The 
theoretical  maximum  residue 
contribution  resulting  from  the 
established  tolerances  of  10  ppm  for 
residues  in  or  on  cottonseed.  OOS  ppm  in 
meat,  fat.  and  meat  by-products  of 
cattle,  goals,  horses,  and  sheep,  and  OJH 
ppm  in  milk  is  0.000258  mg/kg  body 
weight/day:  this  is  equivalent  to  about 
1  0  percent  of  the  ADI 

The  pesticide  may  be  safely  used  in 
Ihe  prescribed  manners  when  such  uses 
are  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  Ihe 
Federal  Insecticide.  Fungicide,  and 
Rodenlicidc  Act  (FIFRA).  as  amended 
(88  Slat.  751.  7  U  S.C,  135(a)  el  seq,|.  It 
has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
cottonseed  oil  and  cottonseed  hulls  from 
the  agricultural  use  provided  for  in  the 
permanent  tolerance,  the  food  and  feed 
additive  regulations  should  be 
established  and  should  include 
tolerance  limitations.  In  accordance 
wiih  the  provisions  for  the 
establishment  of  the  permanenl 
tolerance  on  cottonseed,  the  food  and 
feed  additive  tolerances  will  expire  on 
|uly31. 1991, 

The  metabolism  of  the  insecticide  is 
adequately  understood  for  these  uses, 
and  the  analytical  method  for  enforcing 
these  tolerances  has  been  published  in 
Ihe  Pesticide  Analytical  .Manual  Vol.  II 
No  actions  are  currently  pending  against 
registration  of  Ihe  insecticide. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  the  Agency  concludes  Ihat  Ihe 
pe8tt.:ide  may  be  safely  used  in  the 
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prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
rogislered  pursuant  to  FIFRA.  as 
amended  (88  Stat.  973.  89  Stal.  751.  7 
use.  135  el  seq.)  and  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  afler  Ihe 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  (address  above).  Such 
objections  should  be  submitted  in 
quinlupticale  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  Ihe  objections  must 
stale  the  issues  for  Ihe  hearing,  A 
hearing  will  be  granted  if  Ihe  objections 
are  legally  sufficient  to  justify  the  relief 
smight. 

The  Office  of  Management  and  Budget 
(OMB|  has  exempted  this  regulation 
from  0MB  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
Ihat  Order. 

Pursuant  to  Ihe  requirements  of  the 
Regulatory  Flexibiluy  Act  (Pub.  L  96- 
354,  94  Slat,  1164  (5  U  S,C,  601-612)).  the 
Administrator  has  determined  that 
regulations  eslabiishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  .M,iv  4,  1981  (46 
FR  24950). 
(Sec  40B(c).  72  Slat  ]-B6  (21  U,S  C,  J48(cl) 

List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives.  Feed  additives, 
Pesticides  and  pests. 

Dated  January  S.  1968, 
Douglas  D,  Campt 
D^rt^  lor.  Office  of  Pesticide  Prof^rams. 

Therefore,  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1  Part  193  is  amended  as  follows; 

PART  193— (AMENOEOI 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows; 
Aulhorily:  21  U  S  C  344 

b  In  i  193.98.  paragraph  (a),  which  is 
currently  designated  "reserved."  is 
added  to  read  as  follows; 

J  193.98    Cyano<4-fluoro-3- 
pt»«noiyph«ti>l)<n«thyl  H2.2- 
dleMorMltMnyl)-2.3-dlnw1ftyt- 
cydopropenecartooxylate). 

(a|  A  tolerance  of  2.0  parts  per  million 
IS  established  for  residues  of  the 
insecticide  cyano|4-nuoro-3- 


phenoxyphenyllmethyl  3-(2.2- 
dichIoroclheny!)-2.2-dimethy)- 
cyc)opropanecarboxylale)  in  cottonseed 
oil  resulting  from  applicalion  of  Ihe 
insecticide  to  cottonseed. 

2  Part  561  is  amended  as  follows; 
PART  561— I  AMENDED] 

a  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 
Authority;  21  U.S.C.  348. 

b.  In  i  561  96.  paragraph  (a),  which  is 
currently  designated  "reserved."  is 
added  to  read  as  follows; 

§  581.99    Cyino(4-tluoro-3- 
phencxyphenyllmethyt  3^2,2* 
dlchlorocnicnyl)-2.2-dimethyl- 
cyclopfopanec4irt>oicytate). 

(a)  A  tolerance  of  2.0  parts  per  million 
is  established  for  residues  of  Ihe 
insecticide  cyano(4-nuoro-3' 
phenoxyphenylimeth>l  3-12.2- 
dichloroelhenj  l)-2.2-dimelhyl- 
cyclopropanecarboxylate)  in  cottonseed 
hulls  resulting  from  application  of  Ihe 
insecticide  to  cottonseed. 

(FR  Doc,  68-1361  Filed  1-22-Sa,  8:45  am| 
WLUNG  COOC  tSW-SIM* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 

I  Docket  No  B2N-0394J 

Technical  Revision  In  Requirement  for 
Serial  Numbering  of  Amendments  to 
Investigational  New  Drug  Application 

agency:  Fot'd  and  Drug  Adminislrutmn, 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

.^dmlnislrHlion  (l-T).^)  is  adopting 
revised  procedures  for  numbering 
amendments  lo  investigational  new  drug 
appiicalions  (l.N'D  s],  FVeviously,  1,\D 
amendments  were  required  to  be 
numbered  serially  by  scientific 
discipline.  Under  Ihe  new  system,  a 
single,  three-digit  sequential  numbering 
svstem  will  apply  to  all  submissions 
relating  lo  an  IN'D  This  action  Is 
intended  to  assist  both  IND  sponsors 
and  FDA  in  processing  IND 
amendments. 

DATE:  Effcciive  January  25. 1988 
Comments  by  March  25. 1988. 
ADDRESS:  Wrillen  comments  to  the 
Dockets  Management  Branch  (HFA- 
3051.  Food  and  Drug  Adminislralion.  Rm. 


4-62.  5800  Fishers  Lane  Rorkville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

.\dele  S.  Seifried.  Cenler  for  Drug 
Evaluation  and  Research  (lirN-3G2). 
Food  and  Drug  Adminislralion.  5600 
Fishers  Lane.  Rockville.  MD  20S57.  301- 
295-8046 

SUPPIXMENTARV  INFORMATION:  In  Ihc 

Federal  Register  of  Mart  h  19  lt)87  (.52 
FR  8798|.  FDA  adopted  new  regulations 
gov  emmg  the  submission  and  review  of 
invesligational  new  drug  applications. 
The  new  regulations  are  called  the  IN'D 
Rewrite.  Among  other  changes,  the  l.\D 
Rewrite  adopted  new  regulations  for  Ihe 
format  and  content  of  I.ND  amendments 
The  agency  is  now  revising  formalling 
requirements  for  IN'D  amendments. 

The  amendment  procedures  adopted 
in  the  IND  Rewrite  divided  amendments 
into  two  classes — protocol  am.endments 
and  information  amendments.  Prolocol 
am.endments  include  new  protocols, 
changes  in  existing  protocols,  and  new 
investigators  added  to  existing 
protocols;  information  amendments 
cover  new  information  pertinent  lo  each 
of  ihe  scienlific  disciplines  involved  in 
l.N'D  review.  To  assist  fVA  in  processing 
amendments,  the  final  rule  required  that 
both  information  and  protocol 
amendments  prominently  identify  their 
conlents  (e,g..  "Information  Amendment; 
Pharmacology-Toxicology.'  "Protocol 
Amendment;  .\'ew-  Protocol").  In 
addition,  the  final  regulation  required 
that  all  amendments  be  numbered  and 
that  all  information  amendments  be 
serially  numbered  by  discipline  (21  CFR 
312.31(bll.  In  numbering  aniendmenis. 
sponsors  were  expected  lo  adopt 
sep.irate  and  unique  numbering 
sequences  for  chemistry,  pharmacology, 
and  clinical  information  amendments 
and  for  protocol  amendments.  This 
meant  that  each  IND  could  have  at  least 
four  separate  sequences  of  amendment 
numbers 

Si.*rial  numbenng  was  adopted  lo  give 
the  agency  a  method  of  assuring  that  all 
L\'D  amendments  are  propeHy  received, 
identified,  and  processed-  However, 
both  drug  firms  and  Ihe  agency  have 
found  that  scnal  numbering  of 
amendmenls  b>'  discipline  is  confusing 
and  difficult  to  implement,  creates 
unnecessary  work,  and  adds  complexity 
to  a  system  ihat  was  intended  In  be 
simple.  The  agency  has.  therefore, 
derided  lo  abandon  serial  numbering  by 
discipline  In  ils  place.  FDA  is 
establishing  a  single.  Ihree-digil 
sequential  numbering  system. 

Lender  the  new  numbering  system  ihal 
IS  being  adopted  in  this  final  rule,  each 
initial  IND  will  be  numbered  "000."  The 
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first  submission  to  the  estdblished  l.\D 
(amendment,  report  or  other 
correspondence)  wdl  be  numbered 
"001. "  Subsequent  submissions  will  be 
numbered  consecutively  in  the  order  in 
which  they  are  submitted-  Numbers  will 
be  entered  on  the  IND  cover  sheet  (Form 
FD.A-lsn).  This  new  system  shodd 
sisnificanlly  improie  the  agency's 
ability  to  track  amendments. 

Sponsors  who  are  already  serially 
numbenng  their  submissions  with  a 
three-digit  number  may  either  continue 
or  restart  at  001.  Prior  submissions 
should  not  be  re.Tumbered.  Spon.sors 
who  have  adopted  separate  numbenng 
sequences  to  idenufy  protocol  and 
information  a.Tiendments  should 
combine  future  submissions  into  a  single 
numbering  sequence,  either  by  restarting 
the  next  new  submission  at  (XII  or  by 
continuing  tn  one  of  the  prior  numbering 
sequences. 

Although  previously  only  protocol  and 
information  amendments  were  expressly 
required  to  be  numbered,  under  the  new 
system  ail  submissions  relating  to  an 
IND,  including  reports  and 
correspondence,  will  be  required  to  be 
numbered.  This  action  is  intended  to 
enhance  processing  of  IND's  by 
improving  the  identification  and 
tracking  of  all  submissions. 

A  letter  discussing  FDA's  new  policy 
on  numbering  of  amendments  has  been 
sent  to  all  current  applicants  and 
holders  of  new  drug  applications 
(ND.A  5).  This  technical  revision  is 
intended  to  clanfy  FDA's  policy,  and  to 
make  all  current  and  future  IND 
sponsors  and  other  interested  persons 
fully  aware  of  the  agency's 
requirements- 

Nolice  and  comment  is  not  necessary 
bpfore  issuing  this  technical  revision 
Isee  5  U.S.C.  553(b|(B).  21  CFR 
1040(el(ll|.  The  requirement  for  the 
numbenng  of  all  amendments  was 
proposed  in  the  l.ND  Rewnle  proposal  of 
lune  9. 1983  148  FR  26720).  and  adopted 
in  the  l.ND  Rewrite  final  rule  (52  FR 
8"98).  This  regulatBjn.  therefore,  does 
not  impose  new  substantive 
requirements  but  merely  represents  a 
minor  technical  revision  of  the 
numbering  system  already  in  place.  The 
revision  is  intended  to  assist  both  IND 
sponsors  and  FDA  in  processing  L\D 
amendments.  .No  purpose  would  be 
served  by  notice  and  comment  or  by 
delaying  the  effective  date.  Under  FDA's 
procedural  regulations  at  21  CFR 
10.40(e|(l),  the  agency  has  determined 
for  good  cause  that  notice  and  comment 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

This  technical  revision  becomes 
effective  on  January  25.  1988,  for  all  new 
I.N'D  submissions. 


Env  ironmenul  Impact 

The  agency  has  determined  under  21 
CFR  25.24(8)(9|  that  this  technical 
revision  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

In  accordance  with  Execu'ive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  the  agency  has  carefully 
analyzed  the  economic  consequences  of 
this  final  rule.  This  final  rule  is  merely  a 
technical  revision  of  en  existing  rule 
which  will  have  no  economic 
consequences,  and  the  agency  has 
determined  that  it  is.  therefore,  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
this  clarifiction  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

The  rule  relates  to  sections  that 
contain  collection  of  information 
requirements  already  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1980. 
Sections  312  23.  312  30.  and  3I2J1  have 
been  previously  approved  under  OMB 
control  number  0910-0(n4. 

Interested  persons  may.  on  or  before 
March  23.  1988,  submit  to  the  Dockets 
.Management  Branch  (address  above), 
written  comments  about  this 
clarification.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy 
Comments  are  to  be  identified  wilh  thi' 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Such 
comments  will  be  considered  in 
determining  whether  amendments, 
modifications,  or  revisions  to  the  final 
rule  are  warranted  Received  comments 
may  be  seen  in  the  office  above  between 
9  am.  and  4  p.m.,  Monday  through 
Friday. 

List  of  SubiecU  in  21  CFR  Pail  312 

Drugs.  Medical  research. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  and  the  Public 
Health  Service  Act.  21  CFR  Chapter  I. 

Part  312  is  amended  as  follows: 

PART  312— mVESTlGATtONAL  NEW 
DRUG  APPLtCATION 

1  The  authonly  atalion  for  21  CFR 
Part  312  continues  to  read  at  follows: 


AsUncity:  Sees.  SOI,  502.  503.  505.  SOB.  507. 
'<n,  52  Slat.  1049-1U53  SI  amended  ia6^IU5<i 
as  amended.  55  Slal.  851.  58  Slat.  403  as 
nmended  (21  L'.S.C.  351. 152.  353.  355.  35B. 
357.  371 1:  lec.  351.  58  Stat  702  as  amended  (42 
l-:.SC  2e2|- 21  CFR  5  10,  5  11. 

2.  Section  312.23  is  amended  by 
adding  new  paragraph  (e|  to  read  as 
follows: 

;  312.23    IttD  content  and  tomuL 


(e)  Numbenng  of  IND  submnsioiis. 
Each  submission  relating  to  an  IND  is 
required  to  be  numbered  serially  using  a 
single,  three-digit  serial  number.  The 
initial  INT)  ia  required  to  be  numbered 
OOO;  each  subsequent  submission  (e.g.. 
amendment,  report  or  correspondence) 
is  required  to  be  numbered 
chronologically  in  sequence. 

$312.30    (Amended) 

3,  Section  312.30  is  amended  in 
paragraph  (d)  introductory  text  by 
removing  the  phrase  "to  be  serially 
numbered.". 

:312J1    lAitwmtedl 

4.  Section  312.31  is  amended  in 
paragraph  (b)  inbttduclory  text  by 
removing  the  phrase  "to  be  numbered 
serially  by  discipline.". 

Dated  Decciiber  24. 1*)87. 
fobo  M.  Taylor. 

Assitciate  Commisiionvr  for  Regulatory 

A  'fuirj 

|FR  Doc.  88-1352  Filed  1-22-88:  &45  sntj 
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21CFRPirta43esnd4S2 

IDockstNo.  •7N-01S4I 

Antibiotic  Drugs;  Eryltromycin 
Estolat*  Bulk;  TMn-Layer 
ChromatograpMc,  PH,  and  Menttty 
Testing  Methods 

AOBtcr.  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMIHANV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  revising 
the  accepted  standards  for  erythromycin 
eslolate  bulk  to  add  a  thin-layer 
chromatographic  (TLC)  test  method  to 
identify  and  limit  unesterified 
erythromycin,  and  by  revising  the  pH 
and  the  identity  test  methods  These 
actions  are  being  taken  to  provide  better 
quality  control  of  this  product. 
o«Tis:  Effective  fanuary  25. 1988: 
comments,  notice  of  participation,  and 
request  for  heanng  by  February  24. 19B8; 
data,  infomation.  and  analyses  to 
justify  a  hearing  by  March  25, 1968. 
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ADDRESS:  Written  commBnls  to  the 
Dxckets  Management  Brunch  (HFA- 
3051.  Food  and  Drug  Aibnmistraliiin.  Rm 
4-62.  5600  Fishers  Lane  Rockville.  MD 
20(157 

FOU  FURTHER  INFORMATION  CONTACT: 

Peter  A  Dionne.  Center  for  Drug 
Evaluation  and  Research  (HFN-815). 
Food  and  Drug  Administration.  5600 
Fi-ihers  Lane.  Rockville.  MD  208.">7.  301- 
443-1290. 

SUPPlfMEMTARV  INFORMATION:  In  the 
Federal  Register  of  )uly  6. 1987  (52  FR 
25252).  FDA  proposed  to  amend  the 
antibiotic  drug  regulations  for 
erythromycin  estolate  bulk  to  (1)  Add  a 
TLC  test  for  free  (uneslerified) 
erythromycin  content  with  an  upper 
limit  of  not  more  than  3  percent.  (2) 
revise  the  quantity  of  sample  usfrd  in  the 
pH  assay  procedure  from  100  milligrams 
per  milliliter  (mg/mL)  to  10  ng/mL  and 
(3)  revise  Ibe  sample  preparation 
method  used  in  the  identity  test  by 
infrared  spectrophotometry  from  a  1 
pert-ent  solubon  of  the  sample  m 
chlomfonn  to  a  1  percent  mixture  of 
sample  in  potassium  bromide. 

As  discussed  in  the  proposal,  the  TLC 
test  method  is  intended  as  a  8pet:ific  test 
for  the  detection  of  an  unwanted 
impurity  (uoesleri^ed  erythromycin)  in 
erythromycin  estolate  bulk.  It  has  been 
demonstrated  that  the  propoaed  test 
method  employs  common  laboratory 
equipment  and  solvents,  requires 
minimal  sample  preparation,  has 
excellenl  sensitivity  and  separation,  and 
can  be  completed  in  less  than  30 
minutes.  The  agency  has  determined 
that  the  TLC  test  method  provides  a  fast. 
sensitive,  easily  performed  inexpensive 
test  that  Mould  allow  a  limit  to  be  set  fur 
an  unwanted  impurity 

The  current  pH  assay  procedure  for 
erythromycin  eslolate  bulk  uses  an 
aqueous  suspension  of  the  samjale  at  a 
concentration  of  100  mg/mL.  Because 
the  solubility  of  erythrorayun  estolate  in 
water  is  0U>24  mg/mU  the  culTcnl 
sample  concentration  of  100  mg/mL  is 
excessive  for  purposes  of  the  test.  The 
agency  has  determined  thai  a  sample 
concentration  of  10  mg/mL  would  be 
sufficient  for  the  pll  determination  of 
erythromycin  estolate  bulk. 

The  current  sample  preparation 
method  for  the  identity  test  by  infrared 
spectrophotometry  for  erythromycin 
eslolate  bulk  is  a  1  percent  solution  of 
the  sample  in  chloroform.  It  has  been 
determined,  however,  that  erythromycin 
estolate  samples  diluted  in  chloroform 
show  changes  in  the  1.500  tn  2,000 
centimeters' '  region  of  the  infrared 
spectrum  wilh  time  The  agency  has 
determined  that  a  change  lu  a  1  percent 
mixture  of  the  sample  in  potassium 


bromide  for  the  sample  preparntion 
method  will  improve  the  stability  of  the 
erythrxmiycin  eslolate  sample. 

Interested  persons  were  given  until 
St-ptember  24.  1987.  to  submit  wnllen 
comments  on  this  proposal  and  until 
.August  S.  1987.  lu  submit  requests  fur  an 
informal  conference.  No  comments  or 
requests  for  an  informal  conference 
were  received  in  response  to  the 
proposal. 

Ecnnontic  Impact 

The  agency  fuis  considered  the 
economic  impact  uf  this  final  rule  and 
has  determined  that  it  does  not  require  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Acl 
(Pub.  L  96-354).  Spacirically.  the  final 
rule  imposes  an  insubstantial 
amendment  to  existing  require.-nents 
and  refines  existing  technical  provisions 
without  imposing  more  stringent 
requirements.  Accordingly,  the  agency 
c*Ttifies  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Submitting  Comments  and  Filing 
ObjecthMw 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  heajiisg. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1| 
On  or  before  February  24. 1988.  a 
written  notice  of  participation  and 
request  for  heanng.  and  (2)  on  or  before 
March  25. 1988,  the  data,  information. 
and  analyses  on  which  the  person  relies 
to  justify  a  hearing,  as  specified  in  21 
cm  314,300  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing  If  it  conclusively  appears  from 
the  face  of  the  data,  information,  and 
factual  analyses  in  the  request  for 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  action  taken 
by  this  order,  or  if  a  request  for  hearing 
is  not  m.i»ie  in  the  required  format  or 
with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing  All  submissions  must 
be  filed  in  three  copies,  identified  wilh 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  wilh  the 
Dockets  Management  Branch  (address 
abovel 

The  procedures  and  requirements 
gov  eming  this  order,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  informalioa.  and 


.inalysrs  to  justify  a  hearing,  other 
ciimments.  and  grant  or  denial  of  a 
hearing  are  contained  in  21  O'R  314.3<l(l. 

All  submissions  undi-r  this  order, 
except  for  data  and  infurmution 
prohibited  from  public  disclosure  undur 
21  U.S.C.  331Ii)  or  18  use.  19U5.  may  U. 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m  and  4 
p.m..  .Monday  through  Friday 

List  of  SubiecU 

^;  CFR  Part  4M 

Antibiotics. 
L'l  CtR  Pari  452 

Antibiotics 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Parts  438  and  452  are 
amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAININa  DRUGS 

1.  The  authonty  citation  for  21  CFK 
Part  436  continues  to  read  as  follows: 

Aulhorily:  Sea  507.  58  Slal  4b9  a> 
animdad  (21  U  S.C  3S7^.  Zl  CFR  S.ia 

2.  Section  438J62  Is  added  to  read  as 

follows" 

S  438.3S2    TMn-layer  ctvomatogrvptlic  test 
for  frae  aryttvofnyctn  conlam  m 
aryttvomycln  estolata  btfk. 

(h)  Equipwer.i — (1)  Cbromotogropby 
tank.  A  rectangular  tank  approximately 
23  centimeters  long,  23  centimeters  high, 
and  9  centimeters  wide,  equipped  with  a 
glass  solvent  trough  in  the  bottom  and  a 
tight-fitting  cover  for  the  top 

|2|  Plates.  Use  a  20-  by  20-cenUmelcr 
precoaled  silica  gel  60  F-254  ihin-layer 
chromatography  plate.  Before  using, 
place  the  plate  in  an  unlined  developing 
chamber  containing  approximately  100 
milliliters  of  anhydrous  methanol  and 
allow  the  solvent  front  to  iraif!  ui  the 
top  of  the  plate,  marking  ihc  direi.lion  of 
travel  Remove  the  plate  and  allow  lo 
drip  dry.  Store  in  a  dry  place. 

(b)  Reagents — (1|  Deveiopjng  sah-mit 
Mix  15  milliliters  of  chloroform  and  85 
milliliters  of  anhydrous  methanol.  Use 
fresh  developing  solvent  for  each  test 

121  Sprcy  glutton.  Dissolve  150 
milligrams  of  xanthydrol  in  a  mixture  of 
7,5  milliliters  of  glacial  acetic  acid  and 
B2,5  milliliters  of  37  percent  hydrochloric 
acid. 

Ic)  Prpparolitjn  of  spotting  aotuttona — 
(1 1  Sample  sohtion.  Prepare  a  solution 
of  Ihe  sample  in  anhydrous  methanol  lo 
contain  10  milligrams  per  millilitpr 


1920 
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Not«. — It  IS  advisable  lo  prepare  the 
sjmple  and  »tdndard  solutions  (TCmediately 
ht'fore  spotting  to  mmifnize  the  possibility  of 
degradation  in  solution  ) 

(2)  Standard  solution.  Prepare  a 
solution  of  ei^'throinycin  base  reference 
standard  tn  anhydrous  methanol  to 
contain  1  mtlligratn  per  milliliter.  Weigh 
99  5,  99.0.  and  97.0  milligrams  of 
erythrotnycin  estolate  (propionyl 
erythromycin  launl  sulfalel  reference 
standard  and  transfer  lo  separate  10- 
millililer  volumetnc  flasks.  To  these 
flasks  add  0  5. 10.  and  3.0  millililers. 
respectively,  of  the  Imilligram-per- 
miliiliter  solution  of  erythromycin  base 
reference  standard  and  dilute  to  volume 
with  anhydrous  methanol.  These 
solutions  contain,  respectively.  0.5 
percent.  10  percent,  and  3  0  percent 
erythromycin  base  in  erythromycin 
estolate.  Prepare  a  solution  of 
erythromycin  estolate  reference 
standard  in  anhydrous  methanol  lo 
contain  10  milligrams  per  milljltler. 
Prepare  a  solution  of  erythromycin  base 
reference  standard  in  anhydrous 
methanol  to  contain  0,1  milligram  per 
.Tiilliliter. 

Id)  Pivcedurv.  Pour  100  milliliters  of 
developing  solvent  into  the  glass  trough 
on  the  bottom  of  the  unlined 
chromatography  lank.  Cover  and  seal 
the  lank.  Allow  it  to  equilibrate  while 
the  plate  is  being  prepared.  Prepare  a 
plate  as  follows:  On  a  line  2.0 
centimeters  from  the  base  of  the  thin- 
layer  plate,  apply  1.0  microliter  of  each 
of  the  following  solutions: 

HI  lO-milligrams-per-millililer  solution 
of  erythromycin  estolate  reference 
standard,  equivalent  lo  10  micrograms  of 
erythromycin  estolate: 

|21  0.5  percent  hase-in-eslolate 
solution,  equivalenl  lo  0.05  microgram  of 
base  and  9.95  micrograms  of  estolate: 

13)  1.0  percent  base-inestolate 
solution,  equivalent  to  0.10  microgram  of 
base  and  9.90  micrograms  of  estolate: 

(4)  3  0  perct.it  base-in-estolate 
solution,  equivalent  to  0.30  microgram  of 
base  and  9  70  micrograms  of  estolate: 

(5)  Ol-milharam-per  milliliter  solution 
of  erythromycin  base  reference 
standard,  equivalent  to  0  1  microgram  of 
erythromycin  base:  and 

16)  Sample  solution,  equivalent  to  10 
micrograms  of  erythromycin  estolate. 
.Allow  the  spols  lo  dry.  Place  the  plate 
directly  in  the  chromatograph  tank. 
Cover  and  seal  the  tank.  Allow  the 
solvent  front  to  travel  a  distance  of  7 
centimeters  (about  27  minutes).  Remove 
the  plate  from  the  lank,  and  allow  it  to 
air  dry  under  a  hood.  With  the  plate  still 
under  the  hood,  spray  uniformly  with 
the  spray  solution.  Heat  the  sprayed 
plate  in  an  oven  at  100  'C  for  5  minutes. 
iC.AirriON:  Avoid  exposure  to  the  acid 


fumes  while  removing  the  plate  from  the 
oven.) 

(e)  Evaluation.  Erythromycin  base  and 
erythromycin  estolate  appear  as 
reddish-violet  spols  on  the  sprayed  and 
heated  plate.  Better  visualization  of  the 
erythromycin  base  spols  may  be  gained 
by  viewing  the  plate  under  long- 
wavelength  (306  nanometers)  ultraviolet 
light,  erythromycin  base  appearing  as 
dark  spots  on  a  yellow, green  fluorescent 
background.  Erythromycin  base  has  an 
Rf  value  of  about  0.3.  Erythromycin 
estolate  has  an  R/  value  of  about  0.7 
Compare  the  size  and  intensity  of  any 
erythromycin  base  spots  in  the  sample 
lane  with  the  erythromycin  base  spots  in 
the  erythromycin  base  reference 
standard  lane  and  in  the  0.5  percent.  1.0 
percent,  and  3.0  percent  base-in-estolate 
lanes,  and  report  the  percentage  of 
erythromycin  base  (free  erythromycin) 
in  the  sample.  For  a  more  accurate 
determination  of  free  erythromycin 
content,  it  may  be  necessary  lo  repeal 
the  lest  using  a  different  set  of 
standards. 

PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

3.  The  authority  citation  for  21  CfTR 
Pan  452  continues  lo  read  as  follows: 

AuUxirity:  Sec  507.  59  Stat.  463,  as 
amended  (21  U  S.C.  357):  21  CFR  S.ltt 

4.  In  i  452.15,  paragraph  (a)U)(ii)  is 
added.  (a)(3)(i)  is  revised,  (b)(2)  is 
added,  and  (b)(4)  and  (6)  are  revised  lo 
read  as  follows: 

5452.15    Erythromycin  estclata. 

(a)   •    •    ■ 
111   •   •   • 

(ii)  lis  free  erythromycin  content  is  not 
more  than  3,0  percent. 


(3)  •  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency.  fre«  ery  thromycin 
content,  moisture,  pH,  cryslallinity,  and 
identity, 

(b)  *   •   • 

(2)  Free  erythromycin  content 
Proceed  as  directed  in  \  436.362  of  this 

chapter. 

(4)  pa.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  an 
aqueous  suspension  containing  10 
milligrams  per  milliliter. 

(6)  Identity  test.  Proceed  as  directed 
in  (  436.211  of  this  chapter,  prepanng 
the  sample  as  descnbed  in  paragraph 
(bJU)  of  that  section. 


Ddled  lanuury  12.  1<MH 
Daniel  L  MidMls. 

Dinfcior.  Off/re  of  Comp/iance,  Center  for 
Drug  Evaluation  unit  Hentfarrh. 
|KR  Doc  88-1354  Filed  1-22-88  8  45  am| 
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DEPARTMENT  Of  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 

Physical  Construction  Authorization 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

SUMMAIVY:  The  Federal  Highway 
Administration  (FHWA)  is  amending  its 
regulation  regarding  the  erection  of 
certain  signs  on  Federal-aid  construction 
projects  to  implement  Section  154  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  (STURAA]  of 
1987.  Section  154  mandates  that  those 
Stales  that  currently  have  a  practice  of 
erecting  signs  identifying  funding 
sources  on  construction  projects  without 
Federal-aid  highway  assistance  shall  be 
rf^quired  to  erect  signs  displaying 
sources  and  amounts  of  funds  on  all 
Federal-aid  highway  projects.  The 
current  regulations  provide  for  the 
erection  of  only  those  signs  that  conform 
to  the  standards  developt^d  by  the 
Secretary  of  Transportation.  The  FHWA 
must  determine  that  the  States*  plans, 
specifications,  and  estimates  meet  these 
conditions  before  authorization  lo 
advance  a  Federal-aid  project  to  the 
physical  construction  stage.  This 
amendment  will  allow  erection  of 
funding  source  signs  that  do  not 
presently  conform  to  standards 
developed  by  the  Secretary. 
Furthermore,  this  amendment  requires 
that  provisions  be  included  in  the  plans, 
specifications,  and  estimates,  where 
applicable,  that  require  erection  of 
funding  source  signs,  during  the  life  of 
the  construction  project,  prior  to 
authonzation  for  physical  construction. 
tFFECnvc  date:  January  25,  1968. 
FOB  FUtTTHER  INFOmUATKM  CONTACT: 
Mr.  William  A.  Weseman,  Chief. 
Construction  and  Maintenance  Division. 
(202)  3G6-0392  or  Mr.  Michael  |.  Uska, 
Office  of  Chief  Counsel.  (202)366-1383. 
Federal  Highway  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p  m..  ET.  Monday  through  Friday. 
SUPPiCMCNTARY  MPONMATXM:  Section 
154  of  the  STURAA  of  1987  (Pub.  L 
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UKM7.  101  Stal.  132.  209)  provides  as 

fnllows: 

ltd  Stale  has  8  pnn.lii,f  of  Mrrting  nn 
pn>ji.-(:(s  under  Hctu»l  cnnslrxtcMon  withoiil 
Kf:di-ral-iitd  hifthwny  nfisiKiance  signs  which 
indicatff  the  aourct!  or  sources  n\  any  funds 
used  (o  carry  out  such  pmjpuiti.  e>ich  St.iie 
shali  errti  on  all  prujccls  under  actuiil 
conslruclion  with  any  funds  mdde  uvuildMo 
out  of  the  lljghwuy  Trust  Fund  (olher  ifiiin 
the  MiisB  Transit  Acco'jnt)  signs  whirh  nw- 
visible  to  highway  users  and  which  indtcatp 
eoth  Ritvemmental  sOHirt  of  fundi  bt-in« 
used  t»  rarry  out  such  fedcndly  asstslpd 
proirv.ts  and  Ihs  amount  of  funds  bfins  mad'- 
av*iilnt*le  l>y  earh  siich  wiuru- 

This  provision  is  intended  to  requln* 
those  States  that  have  adopted 
innovative  funding  strategies  using  a 
mixture  of  funds  to  provide  the  public 
with  a  fdcludl  statcmtMiI  of  the  funding 
sources.  It  is  not  intended  to  require 
those  States  that  do  not  have  a  practice 
of  erecting  such  signs  at  construction 
sites  to  bt^gin  such  a  practice.  Ttie 
FHWA  believes  that  those  States  that 
desire  lo  initiate  such  a  practice, 
however,  may  do  so  under  specifications 
and  provisions  developed  by  the  Stale 
dnd  approved  by  the  FHWA. 

The  regulation  at  23  CFR  635.309 
prescribes  the  policies  and  procedures 
under  which  a  State  highway  agency 
jSHA)  (u^lle  authorized  to  advance  a 
Federnl-aid  highway  project  to  the 
physical  construcbon  stage.  Paragraph 
(n)  of  }  635.309  places  explicit 
restrictions  on  the  erection  of  signs  on 
Federal-aid  highway  construction 
projects.  Signs  that  currently  may  be 
erected  are  information  signs  and  traffic 
control  devices  that  conform  with  the 
standards  de%'eloped  by  the  Secretary  of 
Transportation  and  not  construction 
identification  or  other  informational 
signs  regarding  such  State  matters  as 
the  identification  of  responsible  Stale 
officiiils.  This  finfil  rjle  amends 
paragraph  (n)  of  {  6;i5  309  lo  allow  the 
erection  of  signs  mandated  by  Federal 
law.  Furthermore,  this  fin^l  rule  adds 
paragraph  (o)  to  {  635.309  to  ensure  that 
provisions  are  included  m  the  plans, 
specifications,  and  estirriiites  to  tHquite 
the  erection  of  funding  source  signs  in 
accordance  with  section  154  of  the 
STURAA  of  1987  prior  lo  authorization 
for  physical  construction.  Funding 
source  signs  are  temporary  signs  thjit 
shall  I>p  erected  fur  the  life  of  the 
construction  project. 

The  FHWA  believes  that 
specifications  and  pro\isions  fur 
erecting  funding  source  signs  on 
Federni-aid  projects  should  be 
developed  by  the  Slates  based  on  their 
existing  practices  and  approved  by  the 
niWA.  These  specifioilions  and 
provisions  should  consider  the  physical 


charactcnstics.  location,  and  number  of 
signs  lo  be  placed  on  a  project  as  well 
as  traffic  control  and  safpty  issups.  Only 
e.ssenlial  informatmn  regarding  the 
sources  and  amounts  of  funding  shall  1»p 
included  on  funding  source  signs 
Promotional  information,  such  as 
identification  of  public  officials, 
contractors,  organizational  affiliations, 
and  related  symbols  or  logos  shall  be 
prohibited. 

The  FHWA  has  determined  that  the 
cost  of  furnishing,  erecting,  maintaining, 
or  removing  funding  source 
identification  signs  is  eligible  for 
Federal-aid  participation  as  part  of  a 
Federal-aid  construction  contract  Signs 
may  be  considered  an  incidental  item  to 
the  construction  or  bid  as  a  separate  pay 
Item.  Cost  will  be  reimbursed  at  the 
same  pro  rata  share  as  the  construction 

In  compliance  with  paragraphs  (n) 
end  (o)  of  23  CFR  635.309.  the  FHWA 
Div  ision  Administrator  shall  delermtne 
•hat  funding  source  signs  are  in 
conformance  with  the  regulation  and  the 
intent  of  section  154  of  the  STIHAA  of 
1987 

Kegutatory-  Impact 

The  FHWA  has  determined  that  this 
diicument  does  not  contain  a  major  mU- 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
fhe  Department  of  Transportation.  Since 
the  revisions  in  this  document  are  being 
issued  for  the  purpose  of  literally 
complying  with  statutory  language 
mandated  by  Section  154  of  the 
STURAA  of  1387.  public  comment  is 
impracticable  and  unnecessary*  The 
revisions  provide  additional  information 
to  the  public  and  require  no  change  in 
f-HWA  procedures  concerning 
authorization  for  physical  construction 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  revisions  final  without 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Art 
(5  U-S.C  553),  Notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  if  is  not  anticipated  that  such 
ijction  could  result  in  the  receipt  of 
useful  information  because  of  the 
ministerial  nature  of  this  rulemalcing 
HClion.  It  is  anticipated  that  the 
economic  impact  of  Ihrs  rulemaking, 
although  mandated  by  the  statutory 
provisions  themselves,  will  be  minimal 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  For  this  reason  and  under 
the  criteria  of  the  Regulatory  Hexibillly 
Act.  the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

In  consideration  of  the  foregoing,  and 
under  authority  of  the  STURAA  of  1**87 
(Pub.  L  100-171.  the  FHWA  is  amending 
Part  635.  Subpart  C.  Chapter  1  of  Title 
23.  Code  of  Federal  Regulations,  as  set 
forth  below. 

[Cuialog  of  Federal  Domestic  Aksisltfnce 
Program  Number  20  205.  Highway  rtanning 

and  Conslruclion  The  rirgutdtton^ 
(fnpltnienting  Exucutive  Ordur  12372 
regiirding  intergovemmentHl  consultation  nn 
Federdl  prajiramii  and  acttvitict  apply  to  this 
proftram.} 

List  of  Subjects  in  23  CFR  Part  635 

Government  contracts.  Grant 
programs — Transportation.  Highways 
and  roads.  Signs  and  symbols. 

IssLiifd  on  )iinu;trv  )9  14AH 
Robert  E.  Farris. 

DffHJty  Admtnisfrvfnr.  Friifv!  Hrjihwav 
Adminislratiotr 

The  Federal  Highway  Administration 
hereby  amends  23  CFR  Part  635.  Subpart 
C  as  follows: 

PART  635-CONSTRUCT>ON  AND 
MAINTENANCE 

1-  The  auihonly  ratation  for  Phti  k,i:t 
continues  lo  read  as  follows. 

Autbority:  23  U  S.C.  112,  113  114.  \\7.  yi» 
wnd  '315  31  U  SC  BMW:  42  USC  33S4  4601  fi 

>.-..;  Mc:F"Ri-4a(hi. 

Subpart  C— Ptryslcal  Construction 
Authorization 

2,  \r.  %  635.309lkl.  a  lechmcai 
correction  is  necessarj'.  Amend  the 
reference  *'5  545.116(b)'  to  read 

■  8  645.n9(b),  ■ 

3.  In  \  635.309.  paragraph  (n|  is 
revised  and  paragraph  (u)  is  added  to 
read  as  fnllows. 

{635.309    Authorizattoa 


(n)  Tlie  FHWA  Division  Administrator 
has  determined  that  the  PSftE  provide 
fur  the  erection  of  only  those 
information  signs  and  traffic  control 
devices  that  conform  to  the  standards 
developed  by  the  Secretary  of 
Trunsportalion  or  mandates  of  Federal 
Idw  and  do  not  inrlude  promotional  or 
other  informational  signs  regarding  such 
matters  as  identification  of  public 
officials,  contractors,  organizational 
affiliations,  and  related  logos  and 
symbols 

(o)  The  FHWA  Division  Administrator 
has  determined  that,  where  applicable, 
prin.  isions  are  included  m  the  PSAE  thai 
require  the  erection  of  funding  source 
signs,  for  the  life  of  the  construction 
project,  in  accordance  with  section  154 
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of  Ihe  Surface  Transporldlion  and 
Uniform  Relocation  .Assistance  Act  of 
1987. 

|FR  Doc  aa-1395  Filed  1-22-88:  8  43  ani| 
aiujNG  cooc  *9^o-^2~m 


23  CFR  Part  63S 

Convict  Labor  and  Haterfals 

agency:  Federal  Highway 
Admmisu-ation  (FHWA).  DOT. 
AcnoM:  Final  rule. 

SUHHARv:  The  Federal  Highway 
Administration  (FHWA)  is  amending  its 
regulation  on  the  use  of  convict  labor 
and  convict  produced  materials  on 
Federal-aid  highway  projects  to 
implement  provisions  mandated  by 
section  112  of  Ihe  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  (STURAA)  of  1987. 
Section  112  amended  23  U.S.C.  114(b)  by 
prohibiting  the  use  of  materials 
produced  by  convict  labor  on  Federal- 
aid  highway  projects  unless  (1) 
produced  by  convicts  who  are  on  parole, 
supervised  release,  or  probation  or  (2)  if 
produced  by  convicts  in  a  prison  facility, 
the  quantity  is  limited  to  prior  usage 
levels.  The  regulations  implementing  23 
U.S.C  114(b)  are  revised  to  reflect  the 
statutory  amendment. 

EFFtcnVE  DATE  January  25. 1988. 
FO«  FURTHcii  mromiATiON  contact: 

Mr.  William  A.  Weseman,  Chief. 
Construction  and  Maintenance  Division, 
(202)  366-1548.  or  Mr.  Michael  J.  Uska. 
Office  of  Chief  Counsel  (202)  386-1383. 
Federal  Highway  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  E.T.,  Monday  through  Friday, 
except  legal  holidays. 

tUfUBUMTAWt  imkmhatiom:  The 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  (STURAA) 
became  law  on  April  2, 1987,  (Pub.  L 
100-17. 101  Stat.  132).  Section  112  of  the 
STURAA  amends  23  U.S.C  114(b)  to 
include  limitations  on  convict  produced 
materials.  The  section  as  amended  will 
continue  the  limitation  on  convict  labor 
and  limit  the  use  of  materials  produced 
by  convict  labor  for  use  in  Federal-aid 
highway  construction  (1)  to  materials 
produced  by  convicts  who  are  on  parole, 
supervised  release,  or  probation  from  a 
prison  or  (2)  to  materials  produced  in  a 
qualified  prison  facility  with  the  amount 
of  such  materials  produced  during  any 
12-manth  period  not  exceeding  the 
amount  produced  in  such  facility  for  use 
in  such  construction  during  the  12-monlh 
period  ending  July  1, 1987. 


On  lanuary  6.  1983.  Ihe  President 
signed  into  law  the  Surface 
Transportation  Assistance  Act  (ST.AA) 
of  1982  (Pub.  L.  97-424.  96  Stat  2097), 
Section  148  of  the  STAA  of  1982 
amended  23  U.S.C.  114(b)  which 
provided  that  convict  labor  could  not  be 
used  in  the  constroction  of  any  highway 
or  portion  of  highway  located  on  a 
Federal-aid  system  unless  it  was 
performed  by  convicts  who  were  on 
parole  or  probation.  Section  148 
extended  this  restriction  to  materials 
produced  by  convict  labor. 
Subsequently,  section  202  of  Ihe 
Departments  of  Commerce.  Justice,  and 
Slate,  and  the  Judiciary  and  Related 
Agencies  Appropriations  Act.  1984  (Pub. 
U  98-166.  97  Stat.  1071, 1085)  essentially 
repealed  section  148  and  again 
permitted  materials  to  be  produced  by 
convict  labor  for  use  in  the  construction 
of  any  highway  or  portion  of  highway 
located  on  the  Federal-aid  systems,  as 
described  in  section  103  of  Title  23. 
United  States  Code.  Section  112  of  the 
STURAA  repeals  section  202  of  the 
Departments  of  Commerce.  Justice. 
State,  the  Judiciary  and  Related 
Agencies  Appropriation  Act,  1984. 

Section  112  of  the  STURAA  identifies 
the  construction  activities  affected  by  its 
provisions  as  "construction  of  any 
highway  or  portions  of  highways  located 
on  a  Federal-aid  system."  This  is 
Identical  to  the  terminology  used  in  23 
U.S.C.  114(a)  in  prescribing  requirements 
applicable  to  Federal-aid  highway 
construction.  Based  on  this  and  the 
language  contained  in  the  conference 
repoa  it  was  the  clear  intent  of 
Congress  that  the  limitations  and 
application  of  section  112  were 
addressed  to  Federal-aid  highway 
construction  projects.  For  this  reason. 
"Federal-aid  highway  construction '  and 
"Federal-aid  construction  projects"  are 
Ihe  terms  used  in  the  regulation. 

To  implement  section  112  of  Ihe 
STURAA,  the  revised  regulation  will 
include  the  following  changes: 

1.  Section  535.124  wiU  be  revised  to 
include  language  conforming  to  section 
112  of  the  STURAA  permitting  convicts 
on  parole,  supervised  release,  or 
probation  to  be  employed  on  Federal-aid 
highway  projects.  This  was  previously 
addressed  only  in  section  114  of  Title  23 
U.S.C 

2.  Section  635.417  will  be  added  to 
include  requirements  conforming  to 
section  112  of  the  STURAA  for  the  use 
of  convict  produced  materials  in 
construction  of  Federal-aid  highway 
construction  projects.  Standard  Federal- 
aid  contract  procedures  «vill  be  used  to 
assure  compliance  with  Ihe 
requirements  of  this  section. 


The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  revisions  in  this  document 
substantially  reflect  statutory  language 
mandated  by  section  112  of  the 
STURAA.  public  comment  is 
unnecessary.  Notice  and  opportunity  far 
comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
because  it  is  not  anticipated  that  such 
action  could  result  in  the  receipt  of 
useful  information  since  the  revisions 
incorporated  in  Ihe  regulation  require  no 
interpretation  and  provide  for  no 
discretion. 

Accordingly,  for  Ihe  foregoing  reasons 
and  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  it  is  certified  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
and  that  the  preparation  of  a  full 
regulatory  evaluation  is  not  required. 

In  consideration  of  the  foregoing,  the 
RfWA  hereby  amends  Chapter  1  of 
Title  23.  Code  of  Federal  Regulations. 
Part  635  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Prosram  Number  20.205,  Highway  t>l,innjng 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inlergovemmenlBl  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.  I 

List  of  Subjects  in  23  CFR  Part  635 

Convict  labor  and  materials.  Grant 
programs — Transportation.  Highways 
and  roads. 

Issued  on:  January  19. 1988. 
Robert  E.  Fanfs, 

Deputy  Administrator.  Fpderaf  Highway 
Administration. 

The  FHWA  hereby  amends  23  CFR 
Part  835  as  follows: 

PART  «3S— CONSTRUCnON  AND 
MAINTENANCE 

1.  The  authority  citation  for  Part  635  is 
revised  to  read  as  follows: 

Amhocity:  23  U  S.C.  112-114. 1)7. 128.  and 
315:  31  U.S.C  6505:  42  U  S  C  3i34.  4«01  el 
seii*9CFR  I48ib| 

2.  Section  635.124  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


iM$.124 

(a)  No  convict  labor,  unless  performed 
by  convicts  who  are  on  parole, 
supervised  release,  or  probation,  shall 
be  employed  in  construction  or  used  for 
maintenance  or  any  other  purpose  al  the 
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site  or  within  the  limits  of  any  Federal- 
aid  highway  construction  project  from 
the  time  of  award  of  the  contract  or  the 
start  of  work  on  force  account  until  final 
acceptance  of  Ihe  work  by  the  Slate 
highway  agency. 

3.  Seclidn  635.417  is  added  to  read  as 

follows. 

S  635.4 1 7    Convict  produced  material*, 
(a)  Materials  produced  by  convict 
labor  may  only  be  incorporated  in  a 
Federal-aid  highway  construction 
project  if  such  materials  have  been: 

(1)  Produced  by  convicts  who  arc  on 
parole.  super\ised  release,  or  probation 
from  a  pnson  or 

(2)  Produced  in  a  qualified  prison 
facility  and  the  cumulative  annual 
production  amount  of  such  materials  for 
use  in  Federal-aid  highway  construction 
does  not  exceed  Ihe  amount  of  such 
materials  produced  in  such  facility  for 
use  in  Federal-aid  highway  construction 
during  Ihe  12-month  period  ending  July 
1.  1987. 

|b)  "Qualified  prison  fai  ilily"  means 
any  prison  facility  in  which  convicts, 
during  the  12-month  period  ending  July 
1. 1987.  produced  materials  for  use  in 
Federal-aid  highway  construclinn 
projects. 

|FK  Doc.  !)8-139«  Filed  l-l;-iie:  8:45  am) 
BIUMG  COOf  MW-a-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Put  180  I 

IPP  4F304e/R9  30;  FRL-331»-«| 

Peslidd*  Toleranc*  fot  Cyflutlvin 

AGENCY:  F.nvironmental  Protection 
Agency  (FJ'A). 
ACTION:  Final  .-ule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
Ihe  synthetic  pyrethroid  cyfiulhrin  in  or 
on  Ihe  commodity  cottonseed.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  cyfiulhrin  was  requested 
pursuant  to  a  petition  by  Moboy  Corp 
EFFtCTWt  OATH  January  25, 1B88. 
AIXMtas:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
F.nvironmental  Protection  Agency.  Room 
3706.  401  M  Street  SW.,  Washing'lon.  DC 
20460. 

Fo«  nmrxu  mpommatioh  comtact. 
George  T.  LaRocca.  Product  Manager 
(PM)  15.  Registration  DiMsion  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 


200.  CM  -2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703) 
557-2400 

SlM>l>LEMENTARy  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
April  25.  1984  (49  FR  17809).  which 
announced  that  Mobay  Corp.,  P.O.  Box 
4913.  Hawthorne  Rd..  Kansas  City.  MO 
G4120.  had  submitted  a  pesticide 
petition.  PP  4F3046.  proposing  to 
establish  tolerances  in  or  on  the  raw 
agricultural  commodities  cottonseed, 
peanuts,  and  soybeans,  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep;  and  milk  for  the 
combined  residues  of  the  insecticide 
cyfiulhrin  (cyano(4-nuoro-3- 
phpnoxyphenyl)melhyl  3-(2,2- 
dichloroelhenyl)-2.2-dimelhyl 
cycloproparecorboxylate). 

No  commenis  were  received  in 
response  to  l)ie  notice  of  filing. 

On  May  14. 1984.  Mobay  Chemical 
Corp.  amended  the  pesticide  petition  by 
deleting  Ihe  proposed  lolorancea  for 
peanuts  and  soybeans. 

On  Decemlicr  30. 1987  the  Agency 
issued  a  conditional  registration  for 
tyano(4-nuoro-3-phenox>phcnyl)methyl 
3-(2.2-dichlon)elhenyl)-2.2-dimethyl 
cyctopropanrcarboxylate)  on  cotton 
with  a  final  expiration  date  of  March  31. 
1990.  One  of  the  conditions  for 
registration  is  the  submission  of  a 
simulated  and/or  actual  field  test  (72-7) 
to  determine  the  effect  of  cyfiulhrin  on 
aquatic  or^ianisms.  This  study  must  be 
submitted  to  the  Agency  by  March  31. 
1990.  Another  condition  of  Ihe 
registration  is  the  submission  of  a  fish 
life-cycle  test  (72-5).  This  study  must  b< 
submitted  to  the  Agency  March  31, 1990 
Owing  to  the  lack  of  field  studies,  the 
Agency  is  establishing  the  tolerance  for 
this  pesticide  on  cottonseed  with  an 
expiration  date  of  July  31, 1991  to  cover 
residues  expected  to  be  present  from 
use  during  the  period  of  conditional 
registration. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  a  12-monlh  oral  toxicity  study  in 
dogs  with  a  no-observcd-effect  level 
(NOEL)  of  4.0  mg/kg/day;  24  month  rat 
and  mouse  chronic  feeding  study  with  a 
systemic  .NOEL  of  2.5  mg/kg/day  with 
no  oncogenic  effects  oliserved  et  dose 
level*  up  to  and  Including  22.5  and  120 
mg/kg/ilay,  the  highest  dose  levels 
tested  for  rats  and  mice,  respectively. 
No  teratogenic  ejects  were  observed  in 
rats  at  dose  levels  up  to  and  including  30 
mg/kg/day.  or  In  rabbits  at  dose*  levels 
up  to  and  including  45  ir.g/ kg/day  (the 
highest  dose  level*  tested).  The 
following  genotoxlcity  tests  were 


negati\e:  a  gene  mutation  assay  (CI  10/ 
HGPRT).  a  sister  chromatid  exchange 
assay,  and  an  unscheduled  DN.A 
synthesis  assay. 

The  acceptable  daily  inlukc  (ADl). 
based  on  a  NOEL  of  2.5  mg/kg  body 
weight/day  from  a  2-year  rat  feeding 
study  and  a  safety  factor  of  100.  is  0.025 
mg/kg  body  weight/day.  The  theoretical 
maximum  residue  contribution  from  the 
proposed  tolerances  is  0.000258  mg/kg 
body  weight/day:  this  is  equivalent  to 
about  1.0  percent  of  the  ADl. 

The  metabolism  of  the  chemical  in 
plants  for  this  cotton  use  is  adequately 
understood  An  analytical  method  (gas 
liquid  chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement.  The  methodology  is  being 
made  available  to  anyone  who  is 
interested  in  pesticide  enforcement 
when  requested  from:  By  mail: 
biformation  Service  Section  rTS-"67C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 
Fjivironmenlal  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20400 
Office  location  and  telephone  number: 
Room  236,  CM  «2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(7(>3)-557-3262. 
The  tolerances  established  by 
amending  40  CFR  Part  180  will  be 
adequate  to  cover  residues  in  or  on 
cottonseed. 

There  are  currently  no  actions 
pending  against  the  registration  of  this 
product.  This  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

Based  on  the  above  information  and 
data  considered,  the  Agency  concludes 
that  Ihe  tolerance  would  protect  the 
public  he<.lth.  Therefore,  as  proposed 
below,  the  tolerance  would  be 
estahlLshed  for  a  period  extending  to 
July  31. 1991. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  Ihe 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
giv(:n  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
det;med  objectionable  and  the  grounds 
for  the  objections,  ff  a  hearing  is 
requested,  the  objections  must  slate  the 
issues  for  the  hearing  and  Ihe  grounds 
for  ihe  objecliona.  A  hearing  will  be 
graiiled  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

Pursuant  to  the  requirement*  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  04  Slat.  1164,  S  U.&C  001-612).  the 
Adniintslrator  ha*  determined  that 
regulations  establishing  new  loUrances 
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or  raising  tulerance  levels  or 
estdbhshmg  exemptiuna  from  lulerance 
requirements  do  no!  have  a  significani 
pcnnomic  impacl  on  a  substantial 
number  of  small  entities.  A  certification 
slalement  to  this  effect  was  published  in 
the  Federal  Register  of  Slav  4.  1981  (46 
FR  24950), 

The  Office  of  MunageraenI  and  Budget 
h.i3  exempted  this  rule  from  the 
requirements  of  seclion  3  of  Executive 
Order  12:»1 

ISec  408|d)(al.  68  Sut.  512  (21  U  S  C. 
J-«>aWI(2|ll 

Daleii  (dnii,ir>'  5.  rwa. 
□ooglai  O.  Qunpt, 
Dirpctur  Ofh.  e  of  l'>^s:ici</e Proiiranis. 

Therefore  40  CFR  Pnrt  180  is 
amended  as  follows: 

PART  1(0— (AMENDEOl 

1.  The  authohly  citation  continues  lo 
read  as  follows: 


action:  Final  Rule. 


Aulhorily:  21  L'  S.C.  346a. 

2.  New  1 180.436  iS  added,  lo  read  as 

follows; 

9  180.43*    Cyfluttirin:  tolcrancM  lor 
rMMucs. 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
cyflulhrm  (cyano(4-fluoro-3- 
phenoxyphenyDmethyl  3-(2.2- 
dichloroethenyl)-2.2^iimethyl- 
cyclopropanecarboxylate)  in  or  on  the 
following  raw  agricultural  commodities: 


Commodities 

(Mr 

mAon 

C^Mrn    M 

1 

flCK 
M 
05 
JO 
006 
OS 
OS 

C^mm    m^^ 

Crmtm   IM 

06 
OS 
05 
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03 
Ot 
-09 
.OS 
OS 

•^OrtM    ffMMl 



WA 

SnMD   lal 
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DEPARTMEMT  OF  DEFENSE 

48  CFR  Part  208 

Department  of  Defense.  Federal 
AcqulaitkKi  RegulaUon  Supplement; 
AcquieMon  From  Sources  Other  Then 
the  Central  Supply  System 

agency:  Department  of  Defense  (DoD). 


summary:  The  Defense  Acquisition 
Regulatory  Council  hds  approved 
revisions  to  section  208  470-1!  an  J 
section  208,7100  of  the  Dsfunse  Federal 
Acquisition  Regulijfion  Supplenifint 
(DFARSJ  to  allow  greater  flt^xibility  to 
use  sources  other  than  the  central 
supply  system  when  such  action  is 
judged  to  be  in  the  best  interest  of  the 
Government  in  terms  of  (he  combination 
of  quality,  timeliness,  and  cost  that  best 
satisfies  the  requirement.  This  chan^^e 
increases  the  abihty  of  buying  acIiMtiea 
to  take  advantage  of  local  market 
conditions,  as  well  as  emphasize  value 
rather  than  |ust  cost  in  making 
purchases. 

EFFECTIVE  DATE;  February  I,  lywa 
FOR  FURTHER  MFORMATION  COHTACT: 
Mr  Tom  Carter  ODASDILISD-DSIO, 
Room  3B740.  The  Pentafion.  Washington. 
DC  20301-8000.  telephone  (202J  695- 
8357. 

SUPPLEMENTARY  IMFORMATION: 
A.  Background 

This  rule  revises  DFARS  to  pru^  ide 
increased  flexibility  to  use  sources  other 
than  the  central  supply  system  (DLA. 
GSA.  and  the  Military  Departments) 
when  such  action  is  judgad  to  be  m  the 
best  interest  of  the  Government.  This 
increased  flexibility  will  implement  DoD 
Directive  4001 1.  which  provides  that, 
with  few  exceptions,  inslallatjon 
commanders  should  be  allowed  to 
purchase  from  sources  offering  the 
combination  of  quality,  timeliness,  and 
cost  (hat  best  meets  the  requirement. 

The  revisions  abo  implement  key 
recommendation!  of  the  Packard 
Commission  dealing  with  the  need  to 
consider  value  instead  of  just  price,  and 
the  need  to  give  greater  authority  to 
DoD  acquisition  personnel.  In  addition, 
the  revisions  include  safeguards  that 
will  meet  other  important  acquisition 
system  goals,  such  as  the  maintenance 
of  an  effective  mobilization  and  wartime 
capabihty  and  proper  file 
documentation  so  that  prospective 
quality,  timeliness,  or  cost  deficiencies 
of  the  central  supply  system  may  be 
identified  and  corrected. 

Publicizing  is  not  required  as  the  rule 
will  not  have  a  sigmncant  cost  or 
administrative  impact  on  the  public 
since  it  affects  only  the  internal 
operating  procedures  of  the  Department 
of  Defense. 

B.  Re^latory  Flexibility  Act 

Since  pubticlziag  u  not  required,  the 
pro\  isions  of  the  Regulatory  Flexibihly 
Ac!  do  not  apply. 


C.  Paperwork  Reduction  Act 

This  rule  does  not  impose  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act.  4-1  use.  3.501.  ft  srq  .  and  OMH 
approval  of  (his  final  rule  is  not  requin?d 
pursuant  to  5  CFR  Part  1320  et  spq. 

List  of  Subjects  in  48  CFR  Part  208 

CovernraenI  procuremenl 
Charles  W.  Uoytl. 

EmiuHvc Svrrn'tary.  Defense  Acquiaition, 

H--[^:i!i:tory  Council 

Adoplioa  of  Amendmeols 

Therefore,  the  DoD  FAR  SupplemenI 

is  amendeil  as  set  forth  below. 

PART  208— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

1.  The  authority  for  48  CFR  Part  208 
continues  to  read  as  follows: 

Authority:  5  IJ  S  C.  30],  10  LVS  C  2202.  DoD 
Uirecliwe  5000.35.  and  D..D  FAR  Suppipmcnt 
201.301. 

2.  Section  208.470-2  is  revised  to  read 
as  follows: 

20a.47»-2    AcquiBttion  From  General 
Services  Admintstratton  Stock. 

Items  a\d;!<ib!e  from  the  stock  system 
(jf  the  General  Services  Administradon 
which  are  in  Federal  Supply  Classes 
(FSCa)  assigned  to  GSA  for  management 
should  be  ac-cjjired  m  accordance  with 
the  requirements  of  Subpart  208.71  DoD 
policy  regarding  use  of  GSA  stock  items 
in  classes  other  than  those  assigned  to 
GSA  for  managemet  is  (hat  maximum 
use  of  such  items  should  be  made  except 
in  cases  where  requirements  are  met  by 
items  managed  by  DLA  or  (he  Military 
Departments.  In  addition,  other  sources 
may  be  used,  provided: 

(a  1  Such  action  is  judged  to  be  in  the 
best  interest  of  the  Government  in  terms 
of  the  combination  of  quality,  timeliness, 
and  cost  that  best  meets  the 
requirement; 

fb]  Fur  purchases  exceeding  SlOO  per 
line  item,  a  slafemenl  of  the  speafic 
advantage  or  advantages  of  the  locally 
purchased  item  is  included  in  the 
purchase  file; 

(c)  For  purchases  exceeding  Sl.OOO  per 
line  item,  the  statement  of  the  specific 
advantage  or  advantages  of  the  locally 
purchased  item  is  reviewed  and 
approved  one  level  above  the 
contracting  officer 

(d)  For  purchases  exceeding  S5-(KJ0  per 
line  item,  a  waiver  request  is  forward«>d 
to  and  approved  by  GSA  prior  to 
initiation  of  the  purchase  action. 

3.  Section  208.7100-1  is  revised  lo  read 
as  follows; 
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708.7100-1    Exclusions— MHitary 

Department  Assignments  (Except  DLA>. 

Kxr.ppt  ft)r  the  tvpes  of  items  exclude*! 
!k1ow,  requiring  Departmerts  may 
purr  hase  locally  at  their  option  any 
CL-ntrally  managed,  commercially 
available  item  assigned  to  a  Military 
DepHrtmenl:  provided,  such  action  is 
judged  to  be  in  the  best  interest  of  the 
Government  in  terms  of  (he  combination 
of  quality,  timeliness,  and  cost  that  best 
meets  the  requirement.  Excluded  are: 

(a)  Items  that  have  war  reserve 
requirements,  are  necessary  for  the 
wartime  mission,  are  required  to 
execute  the  unit  deployment  mission  or 
are  required  (o  support  the  industrial 
mobilization  base: 

(b|  Items  directly  related  lo  the 
operation  of  a  weapon  system  or  its 
support  equipment; 

(c)  Items  with  special  security 
characteristics: 

(d)  Items  of  a  dangerous  nature  (e.g., 
explosives,  munitions). 

4  Section  208.710O-2  is  amended  by 
revising  paragraph  ld)f9l:  by  revising 
paragraph  (d);  and  by  adding  paragraph 
(e).  (a  read  as  follows 

2O8.710O-2     Exclusions— DU^  «>d  GSA 
Assl9nments. 

(a)  •  •  * 

(9)  Acquisitions  of  military  service- 
managed  or  noncataloged  items  not  in 
excess  of  $25,000  per  line  item — This 
exception  permits  the  Military 
Departments  to  acquire  a  line  item 
(excluding  items  identified  m  206.7100-1 
or  included  m  a  Federal  Supply 
Schedule  mandatory  for  use  by  DoD 
activities)  which  does  not  exceed  a 
value  of  $25,CK»;  provided,  the 
contracting  officer  judges  such  attion  to 
be  in  the  best  mterest  of  the 
Government  in  terms  of  the  combiniitioii 
of  quality,  timeliness,  and  cost  that  best 
meets  the  requirement. 

(d)  Exclusions  for  heel  purchase  of 
intefjrated  materiel  ma  naged  items. 
While  maximum  use  should  be  made  of 
DLA  and  GSA  centrally  managed  items 
requiring  Departments  may  purchase 
locally  at  their  option  any  DLA  or  GSA 
centrally  managed,  commercially 
available  item,  provided:  (1)  Such  action 
is  judged  to  be  in  the  best  inlerctt  of  the 
Government  in  terms  of  the  combination 
of  quality,  timeliness,  and  cost  that  best 
meets  the  requirement;  (2)  purchases  are 


not  made  of  those  (ypes  of  items 
identified  in  section  20a7100~l:  (3)  for 
local  purchases  of  DLA  and  GSA  slock 
items  exceeding  SlOO  per  line  item,  a 
statement  of  the  specific  advantage  or 
advantages  of  the  locally  purchased 
item  is  included  in  the  purchase  file;  (4) 
for  local  purchases  of  DLA  and  GSA 
items  exceeding  Sl.OOO  per  line  item.  th( 
statement  of  the  specific  advantage  or 
advantages  of  the  locally  purchased 
Item  is  reviewed  and  approved  one  ievr! 
above  the  contracting  officer  (5)  for 
local  purchases  of  DI.A  and  GSA  items 
exceeding  S5.000  per  line  item,  a  waiver 
request  is  forwarded  to  and  approved  by 
the  applicable  manager  prior  to 
initiation  of  the  purchase  action.  These 
restrictions  on  local  purchases  of  DLA 
and  GSA  items  do  no!  apply  to  items 
coded  by  DLA  and  GSA  as  authorized 
for  local  procurement  (AACL). 

(e)  Addresses  for  submission  of 
waiviT  requfnts.  Requests  for  waivers 
under  paragraph  (d)(S)  of  this  section  fo.- 
making  local  purchases  of  DLA  and 
GSA  centrally  managed  items  exceedin.i,' 
$5,000  per  line  item  shall  be  sent  to: 
For  GSA:  Commissioner  (F],  Federal 

Supply  Service.  Washington.  DC 

20406. 
For  DLA:  Director  (DLA-OS),  Defense 

Logistics  Agency.  Alexandria,  VA 

22304-6100. 

im  Doc  6a-13t.2  fil.  d  1-2J-88,  8' 15  am] 

SHAJNQ  COOC  »I0-41-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  525 

I  Acquisition  Ore  AC-88-ft,  Supp.  2 ) 

General  Servtcea  Adminfstratlon 
Acquisition  Regulation;  Threshold  for 
Application  Of  Trade  Agreements  Act 

aoehcy:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  to  the 
General  Services  Administration 
Acquisition  Regulation.  Acquii^ition 
Circular  AC-86-e  extends  the  expiration 
date  to  February  15. 198a  The  intended 
effect  is  to  extend  the  policies  and 
procedures  as  established  in  AC-86-a, 
which  revised  Section  525.402  to  provide 


the  new  dollar  threshold  required  for  the 
applicability  of  the  Trade  Agreements 
Act  of  1979  as  authorized  by  the  VS. 
Trade  Representatives  under  E.0. 12260 
DATES:  E^fet  live  date:  January  1.  1988- 

E\p:rc'ion  date:  February  15,  1988. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Mdjorie  Ashby.  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP(. 
(202)523-3822. 

SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB).  by  memorandum  dated 
December  14. 1984.  exempted  agency 
procuremenl  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  rule.  When  AC-86-8  was  originally 
issued,  the  GSA  certified  under  the 
Regulatory  Hcxibilily  Act  (5  U.S.C  GOl 
et  ioq.)  that  the  document  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory-  analysis  was 
prepared.  The  circular  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  Lf.S.C.  3501  et  seq 

Usi  of  Subjects  in  48  CFR  Part  525 

Goverrment  procurement. 

PART  525— (AMENDED! 

1.  The  authority  citalion  fur  48  CFR 
Part  525  continues  to  read  as  follows: 

Authority:  40  L'SC  486tr) 

2.  48  CFR  Part  525  is  amended  by  the 
following  supplement  to  Acquisition 
Circular  AC-86-8: 

General  Senicei  Administratioo  Acquisiiioo 
ReguUtion  Acquisitioa  Circular  AC-a6-8: 
Supplement  2 

lrtni.ury  15,  19ti6. 

To  All  GSA  contracting  activities. 
Sulti'Tt;  Threnhcld  for  Application  of  Trade 
Agreements  Act. 
1  Pur^Kme-  Th;s  supplemen!  extends  the 
pipt.Tilion  dtitf  of  the  Ginerdl  Services 
Administration  Acquiiition  Regulot^o.n 
(GSAR)  Acquisition  Circular  AC-fl6-ft 

3.  EffetUve  da'.c.  lanuar)  l  19fta 

3.  Expiration  date.  Acquisilion  CirciiUir 
AC-80-B  and  ihit  lupplement  will  expire  on 
F<.hrudry  15. 19f>S.  unless  cancelled  earlier. 
Patricia  A.  S«*rvo. 

Ansifciote  Adminislrotcrfor  Actfuigitfon 
Policy 
(FR  Doc  88-1338  Filed  1-22-68;  8.45  «m| 
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Proposed  Rules 


Fathnl  RajMar 

VoL  S3.  No.  15 

Monday,  (amuiry  25.  IBM 


Thra  section  ol   tne  FEDERAl.  REGISTER 
cootawia  notices  to  the  public  of  the 
proposed  esusnce  o^  rules  and 
regolabons    The  purpose  o«  these  nol»es 
!S   to   gnre   rrteresled   persons   an 
ooponmty  lo  partnpaia  n  iha  nM 
makmg  pncr  lo  the  adoption  o<  the  rird 
rules. 


NUCLEAR  REGULATORY 
CCNMIISSKm 

10  CFR  Part  62 

Crttaria  and  Proc«<lurM  tor 
Eirwrgency  Acccm  to  Noo-F*deral 
and  Regional  Loii»-Lav«  Waata 
Dtspoaal  FacHtles;  Correction 


:  Nuclear  Regulatory 
Commiasioii. 
ACDON:  Proposed  rule;  correction. 

SUHMMt:  The  Nuclear  Regulatory 
Commission  (NRC)  published  on 
December  IS,  1987  (52  FR  47578)  a 
proposed  rule  to  establish  cntena  and 
procedures  for  emergency  access  to  non- 
Federal  and  regional  low-level  waste 
disposal  facilities.  This  notice  makes 
one  minor  correction  to  the  proposed 
rule  by  changing  erroneous  language 
used  in  %  62.26  of  the  rule.  The  comment 
period  for  the  proposed  rule  remains 
unchanged. 

DATES:  Comments  should  be  submitted 
on  or  before  February  12. 1988. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  lo  comments 
received  on  or  before  this  date. 
AOOIIESSE3:  Submit  written  comments 
:o  the  Secretary  of  the  Commission.  U.S 
.Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  and  the  regulatory 
analysis  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC  20555. 
FOB  FIMTHER  WFOmiATIOH  CONTACT: 
Janet  Lambert.  Division  of  Low  Level 
Waste  Management  and 
Decommissioning.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20553.  telephone  (301)  49;-380». 
tumxMBrtAin  ntFomu-noM:  The  NRC 
published  on  December  15. 1987  (52  FR 
47578)  a  proposed  rule  to  establish  a 
new  Part  82  that  would  provide  the 
criteria  and  procedures  for  emergency 
access  lo  non-Fedcral  and  regional  low- 


level  waste  disposal  facilities.  The  NRC 
IS  correcting  erroneous  language  used  in 
one  sentence  of  the  proposed  rule. 

PART  <2—(  AMENDED  1 

In  i  62J8.  the  introductory  text  of 
paragraph  (b)  is  correctly  added  to  read 
as  follows: 

i  *i.l9  CillMis  tar  dMlgnadnf  ■  iSspaul 
(aclHty. 

(b)  The  Coiximisslon  will  exclude  a 
disposal  facility  from  consideration  if: 

Dated  at  Belbmla.  .Maryland,  this  IHlh  dny 
ot  lanuary.  1968. 

For  the  Nuclear  Rt^uUluiy  Coouiuiisiun. 
David  L.  Mayor, 

Chief.  Rulet  and PmaidureiBnmh.  On igian 
of  Rulea  and  Records,  Offtceof 
Admuustrouo/y  and  ResouJXf^  Afanttflvnient. 
jFR  Doc  »8-14T8  Filed  l-2;;-nB.  8  45  am] 
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DEPAHTMEKT  OF  DEFENSE 
Offica  of  the  Secretary 
32  CFR  Part  1M 

IDoO  RagulaUon  60iaj-4«  I 

QvUlan  Health  and  Medical  Program  of 
the  Uniformed  Servlcea  (CHAMPUSk 
the  MiWary-ClviUan  Health  Service* 
Partnerahip  Program 

AOCNCr:  Office  of  the  Secretary.  DoD. 
ACnoM:  Proposed  amendment  of  rule. 

SUHMAMY;  This  proposed  amendment 

revises  the  comprehensive  CHAMPUS 
regulation,  DoD  601Q.8-R  (32  CFR  Part 
199).  to  incorporate  revisions  resulting 
from  section  1986.  Chapter  55.  Title  la 
United  States  Code,  which  establishes  a 
Mihlary-Civilian  Health  Services 
Partnership  Program.  Under  this 
program,  CHA.MPUS  beneficiaries  can 
receive  inpatient  and  outpatient  car« 
from  civilian  penormel  providing  health 
care  services  In  military  treatment 
facilities  and  from  uniformed  service 
professional  providers  in  civilian 
facilities.  Combining  military  and 
civilian  health  care  resources  is 
expected  to  best  utilize  available 
facilities  and  staff,  to  provide  increa.iied 
access  to  health  care  and  to  reduce 
individual  incident  cost  for  the 


CHAMPUS  beneficiary  and  program 

cost  for  the  CoveminenL 

DATE:  Written  public  comments  must  be 

received  on  or  before  February  24. 1988. 

ADONCas:  Office  of  the  Civilian  Health 

and  Medical  Program  of  the  Uniformod 

Services  (OCHAMPUSl.  Office  of 

Program  Development  Aiirora.  CO 

80045-e80a 

FO«  FURTNEIt  IHFOmilAnON  COKTACT. 

Rose  M.  S«bo,  Office  of  Program 
Development.  OCH.'VMPUS.  telephone 
(303)  361--1014. 

SUPPLEIKENTAIIY  iHFomiATKMC  Congress 
has  provided  the  Department  of 
Defense  with  a  mufor  aid  in  expanding 
the  concept  of  a  military-civilian 
partnership  program.  The  Department  of 
Defense  Authorization  Act  for  Fiscal 
Year  1987  contains  a  provision  that 
permits  the  sharing  of  staff,  equipment, 
and  resources  between  the  civilian  and 
military  health  care  systems  in  order  to 
achieve  more  effective,  efficient,  or 
economical  health  care  for  authorized 
beneficiaries.  The  sharing  agreements 
authorized  under  section  1096,  Chapter 
55.  Title  la  United  Stales  Code,  provide 
for  the  sharing  of  personnel,  including 
support  personnel,  equipment,  supplies, 
and  any  other  item  or  facility  necessary 
for  the  provision  of  health  care  services 
The  provider  must  be  otherwise 
authorized  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  The  authorized 
provider  must  bill  for  the  services 
rendered  by  any  support  personnel  and 
related  supplies,  equipment,  and  other 
resources.  Such  charges  represent  an 
overhead  expense  incurred  by  the 
provider  in  his  or  her  professional 
practice.  The  services  rendered  by 
support  personnel  must  be  otherwise 
covered  under  CHAMPUS  and  not  of  a 
type  usually  performed  only  by  a 
physician  or  other  authorized  provider, 
e  g..  minor  surgery  performed  by  a 
physician  assistant  would  be  excluded 
even  if  performed  under  the  direct 
supervision  of  •  physician. 

For  care  rendered  by  a  civilian  health 
care  provider  in  a  military  treatment 
facility,  the  beneficiary's  cost-sh.ire 
shall  be  the  same  as  that  for  military 
treatment  facility  patients  under  the 
care  of  a  military  health  care  provider. 
Care  received  in  a  civilian  facility  will 
continue  to  be  cost-shared  under  the 
normal  CIL^MPUS  cost-shanng 
provisions. 
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1  ht'  Si'crfUry  of  Dt:i«nBe  ha*  iSKued 
itnplfm*'nltns  insInuMitin*  for  ihe 
Piiflnprship  Program  specificaMy 
(ii'sienatrng  fndmdu;it  commandrrs  of 
mihlary  treatment  fijcilihes,  throuRh 
ihi?ir  respective  SurifenTia  Gpneral  of  the 
miiildry  depaitrnpnts,  as  rtsponsible  for 
entering  into  isdrvidun)  partnership 
axrotfmmfa  oiHy  when  they  have 
delermined  tpecifrcalTy  that  use  of  the 
Partnership  Program  is  mnre  econmnical 
to  the  Covemrnent  than  referring  the 
need  for  heaWi  care  srrvir.es  to  The 
civih.in  community  under  rhp  normal 
operHtlon  of  CHAMPUS 

Tht»re  wiH  be  two  t>-peu  of  partnership 
^urt-fmenlfl — the  extemaf  and  intemat 
The  extemft*  agreement  is  between  a 
miRtery  treafmem  faaHty  and  a 
CMAMPlfS  authoTTied  instittrtion. 
enatilmg  military  health  care  personnet 
lo  provide  olherwitte  covered  medfcal 
cart'  to  CHAMPUS  Itenenciaries  in  a 
civilian  facility.  Authorized  costs 
asiocialed  with  the  use  ef  the  fitciHty 
will  be  paid  through  CHAMPUS  under 
normal  coslshanng  and  rE-inibnrsement 
pHicedures  currentiy  apphcable  under 
the  basic  CHAMPUS.  Savings  wtli  b« 
realized  under  this  type  agreement  by 
using  avaJable  mdilary  fa^th  care 
personnef  to  avoid  the  civilian 
professional  provider  charges  which 
would  othenviae  bebAedle 
CHAMPUS 

The  mlernal  agreement  will  permif  the 
use  of  wnthorized  CHAMPUS  ctvitian 
health  care- providers  and  other 
resources  under  thetf  supervision  lo 
provide  medical  care  to  CHAMPUS 
beneficiaries  on  the  premises  of  a 
mllilary  treatment  f^ihty.  Ttwse 
internal  agreemeDts  may  be  estabhshed 
when  s  iniUtary  treatment  facility  is 
unable  to  provide  sufficienl  bealth  care 
»er\ices  fof  CHAMPUS  beneficianes 
due  to  shortages  of  personnel  and  other 
required  resources.  In  addition  to 
allowing  the  military  treatment  facility 
to  achieve  maximum  use  of  available 
facility  space,  the  intemai  agreement 
will  result  in  savings  lo  the  Go^-emmeni 
by  using  civilian  medical  speciaiisis  to 
provide  inpatient  cure  in  Covermnent- 
owned  facilities,  thereby  avoiding  the 
civilian  facility  ckarges  which  would 
have  otherwise  been  billed  to 
CHAMPUS.  Benefiaary  cost-share 
under  internal  agreements  will  be  the 
same  as  charges  prescribed  for  care  m 
military  treatment  fecillties.  Currently, 
there  are  no  charges  for  outpatient  care 
provided  in  miitlary  treatment  facilities. 
and  there  are  no  charges  fur  inpatient 
cure  provided  to  retired  enlisted 
members  of  the  uniformed  services.  All 
other  CHAMPUS  beneficiaries  are 
charged  a  subsistence  rate  for  inpatient 


i.are  as  prescribed  by  the  Secretary  of 
Defense  Because  the  Department  of 
Defense  Appsopnabon  Act  anuuaUy 
restricts  payment  for  professional 

charges  to  no  more  than  the  aotfa 
percentile  of  lh«  customary  charges 
mude  for  similar  services  in  tile  same 
locality  where  the  nedical  care  was 
fumishAd.  it  wHl  be  necessary  for  the 
Sccj-etury  of  Defease,  or  designee,  to 
Rpecifically  determine  tbm  expendttures 
overali  for  services  under  the 
Partnership  (^grsm  do  not  exceed  what 
would  have  beea  expended  under  the 
CI  lAMPltS  Basic  Pro^-ara 
retmbarseiBeat  methodolo^.  This 
approach  provides  the  Secretary,  or 
designee,  the  flexibility  to  use 
alternatives  to  the  80th  perccniile 
reimbursempjit  methodology  for  intemdl 
agreements  when  such  an  allemative  is 
determined  more  economical  in  accord 
wilti  the  goals  of  the  Partnership 
Program. 

We  feel  that  the  proposed  rule  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities.  Its 
impact  wiH  be  Hmtted  to  catchmcni 
areas,  whtcb  is  the  geographic  area  of 
approximately  40  miles  in  radius 
surromidtng  U.S.  medical  treatment 
facilities.  The  rmpact  wtthin  the 
catchment  area  wiH  be  further  limited  to 
specjRcaHy  hJentified  categories  of  care 
determined  to  be  necessary  to  ensure 
optimal  uliKzation  oi  CovemraeiU 
resources  in  the  most  effective,  efficieni 
and  economical  mamier.  The  Impact  of 
the  program  is  primarily  that  of 
increasing  ararlabiKty  of  health  cars 
serrtces  to  CHAMPTJS  beneficiaries. 
Benefrciaries  will  be  encouraged,  but  not 
required,  to  use  the  services  available 
u-*der  the  partnership  agreements.  No 
f  'ditiooal  requirements  for  approval  as 
an  autboTTzed  provider  will  be  imposed 
Fjtistlng  requirpments  concerning 
providers  and  nonavailability 
statements  remain  the  same.  The 
Partnership  Progrsra  provides  an  equal 
opporlumly  for  any  authorized  provider 
111  enter  into  a  voluntary  agreement, 
i.ikirig  into  account  the  needs  of.  and 
staffing  shortages  at,  the  perticnlar 
mjlitar>*  treatment  facility.  It  does  no! 
restrict  access  to  any  provider  by  any 
beneficiary.  Accordingly,  the  Secretary 
certifies  thai  this  prDpoaed  rule,  if 
promulgated  as  a  fmal  rule,  will  not 
have  a  significBnt  economic  impact  on  a 
substantia)  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  It  is  not.  therefore,  a 
"maKx'  rule"  under  Execstive  Order 
12291. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
lime  as  it  is  being  coordmated  within 


the  DepBrtmenl  of  Defense,  the 
Dep<irtaienf  of  Health  and  Human 
Services,  the  DepOTtment  of 
Transportation  and  with  other 
interested  agencies,  in  order  thai 
ccmsfderstion  of  both  interna!  and 
external  commenlv  and  publication  of 
the  final  mlenrulting  dorument  can  be 
expedited. 

List  of  SubfecU  in  32.  CFR  Part  199 

Health  insurance.  Military  personnel, 

il. imh  capped. 

Accordin^y,  it  is  proposed  to  anuaid 
32  CFR  Pari  199.  Subchnpter  M.  us 

follows: 

PART  19»HAMENDCD1 

1  The  authority  citation  for  part  199 
conttnurs  to  read  as  follo¥rs; 

Authority:  tO  U  S  C  1079.  T088.  1095.  5 
use  301 

2.  Section  Iflai(p)  is  redesignated  as 
5  199  l(q). 

3.  Add  a  new  paragraph  (p)  lo  |  199.1 
lo  read  as  follows: 

t  tM.1    Oanem  provtslona. 

(p|  Mitttary-CiviUaiffleaith  Senuxs 
Partnership  Program.  The  Secretary  of 
Defense,  or  designee,  may  enter  into  an 
agreement  (external  or  uvlemal) 
pruvidiag  for  the  sharing  of  resources 
between  facilitias  of  the  untformed 
services  and  faciUUes  of  a  civilian 
heaitk  care  provider  or  providers  if  the 
Secretary  determines  thai  such  an 
agreement  would  resuH  in  the  debvery 
of  health  care  in  a  more  effective. 
cfTicienl  or  economical  manner.  This 
partnership  allows  CHAMPUS 
beneficiaries  to  receive  Inpatient  and 
outpatient  services  through  CHAMPUS 
from  civihan  personnel  providing  health 
care  services  in  military  treatment 
facilities  and  from  uniformed  service 
professional  providers  in  civilian 
f-icilities.  The  policies  and  procedures 
by  wh*ch  partnership  agreements  may 
he  executed  are  sel  forih  in  Department 
of  Defense  Instruction  (DoDl)  eMnO.12. 
"Military-Ctviiian  Health  Services 
Purtaership  Program,'  The  Director. 
OCIIAMPUS.  or  a  designee,  shall  issue 
pohcies.  insirtictions.  procedures. 
guideitnes.  standards,  or  cntena  as  m.n 
be  necessary  to:  Provide  support  for 
implementation  of  DoDI  6010-12;  lo 
promulgate  and  manage  benefit  and 
financial  policy  issues:  and  to  develop  a 
p.'-ogram  evaluation  process  to  ensure 
the  Partner^ip  Program  accomphshei 
the  purpose  for  which  it  was  developed 

(1 )  Partnership  agreement*.  Military 
treatment  facility  commanders,  based 
upon  the  authority  provided  by  their 
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respective  Surgeons  General  of  Ihe 
military  departmenls.  are  responsible 
for  entering  into  individual  partnership 
agreements  only  when  they  have 
determined  specifically  that  use  of  the 
Partnership  Program  la  more  economical 
overall  to  the  Government  than  referring 
the  need  for  health  care  services  to  the 
civilian  community  under  Ihe  normal 
operation  of  the  CHAMPUS  Program. 
Ail  such  agreements  are  subject  to  the 
review  and  approval  of  the  Director. 
OCHAMPUS.  or  designee,  and  the 
appropriate  Surgeon  General. 

(i)  Externa/ partners/lip  agreements. 
The  external  partnership  agreement  is 
an  agreement  between  a  military 
treatment  facility  commander  and  a 
CHAMPUS  authorized  institutional 
provider,  enabling  military  health  care 
personnel  to  provide  otherwise  covered 
medical  care  to  CHAMPUS  beneficiaries 
in  a  civihan  facility.  Authorized  costs 
associated  with  the  use  of  the  facility 
will  be  financed  through  CHAMPUS 
under  normal  cost-sharing  and 
reimbursement  procedures  currently 
applicable  under  the  basic  CHAMPUS. 
Savings  will  be  realized  under  this  type 
agreement  by  using  available  military 
health  care  personnel  to  avoid  the 
civilian  professional  pro\1der  charges 
which  would  otherwise  be  billed  to 
CHAMPUS. 

(ii)  Internal  partnership  agreements. 
The  internal  partnership  agreement  is  an 
agreement  between  a  military  treatment 
facility  commander  and  a  CHAMPUS 
authorized  civilian  health  care  provider 
which  enables  the  use  of  civilian  health 
care  personnel  or  other  resources  to 
provide  medical  care  to  t:>iAMPUS 
beneficiaries  on  the  premises  of  a 
military  treatment  facility.  These 
internal  agreements  may  be  established 
when  a  military  treatmeiit  facility  is 
unable  to  provide  sufficient  health  care 
services  for  CHAMPUS  beneficiaries 
due  to  shortages  of  personnel  and  other 
required  resources.  In  addition  to 
allowing  the  military  treatment  facility 
to  achieve  maximum  use  of  available 
facility  space,  the  internal  agreement 
will  result  in  savings  to  the  Government 
by  using  civilian  medical  specialists  to 
provide  inpatient  care  in  Government- 
owned  facilities,  thereby  avoiding  Ihe 
civilian  facility  charges  which  would 
have  otherwise  been  billed  to 
CHAMPUS. 

(2)  Beneficiary  cost-sharing. 
Beneficiary  cost-shanng  under  the 
Partnership  Program  is  outlined  in 
§199.4(fl(5)  of  this  part. 

(3}  Reimbursement.  Reimbursement 
under  the  Partnership  Program  is 
outlined  in  S  199.14(0  of  this  part. 

(4)  Benefiaary  eligibility  and 
authorized  providers.  Existing 


requirements  of  this  Regulation  remain 
in  effect  as  concerns  beneficiary 
eligibility  and  authorized  providers. 
(5)  Range  of  benefits.  Health  care 
services  provided  CHAMPUS 
beneficiaries  under  the  terms  of  the 
Partnership  Program  must  be  consistent 
with  the  CHAMPUS  range  of  benefits 
outlined  in  this  Regulation.  The  services 
rendered  must  be  otherwise  covered. 
Charges  allowed  for  professional 
services  provided  under  the  Partnership 
Program  may  include  costs  of  support 
personnel,  equipment,  and  supplies 
when  specifically  outlined  in  the 
partnership  agreement  However,  all 
CHAMPUS  coverage  and  provider 
requirements  must  be  met, 

4.  Section  199.2(bl  is  amended  by 

adding,  in  alphabetical  order,  definitions 
for  the  interna!  and  external  partnership 
agreements  to  read  as  follows:  }  199.2 
Definitions. 

[b)  Specific  definitions.  '  '  " 
External  partnership  agreement  The 
external  partnership  agreement  is  an 
agreement  between  a  military  treatment 
facility  commander  and  a  CIMMPUS 
auihonzed  institutional  provider, 
enabling  military  health  care  personnel 
to  provide  otherwise  covered  medical 
care  to  CHAMPUS  beneficiaries  in  a 
civilian  facility  under  the  Military- 
Civilian  Health  Services  Partnership 
Program.  Authorized  costs  associated 
with  the  use  of  the  facility  will  be 
financed  through  CHAMPUS  under 
normal  cost-sharing  and  reimbursement 
procedures  currently  applicable  under 
the  basic  CHAMPUS. 

internal  partnership  agreement  The 
internal  partnership  agreement  is  an 
agreement  between  a  military  treatment 
facility  commander  and  a  CHAMPUS 
authorized  civilian  health  care  provider 
which  enables  the  use  of  civilian  health 
care  personnel  or  other  resources  to 
provide  medical  care  to  CHAMPUS 
beneficiaries  on  the  premises  of  a 
military  treatment  facility  under  the 
Military-Civilian  Health  Services 
Partnership  Program.  These  internal 
agreements  may  be  established  when  a 
military  treatment  facility  is  unable  to 
provide  sufTicient  health  care  services 
for  CHAMPUS  beneficiaries  due  to 
shortages  of  personnel  and  other 
required  resources. 

5.  Section  1994  paragraphs  (f^S)  and 
(6)  are  redesignated  as  9  199  4 
paragraphs  (0(6)  and  (7). 

6.  Add  a  new  paragraph  (0(5)  to 
S  199.4  to  read  as  follows: 


9  1M.4 


(0  Beneficiary  or  Sponsor  LiabiUty, 

(5)  Cost-sharing  under  the  Military- 
Civilian  Health  Ser\ices  Partnership 
Program.  Cost-sharing  is  dependent 
upon  the  type  of  partnership  program 
entered  into,  whether  external  or 
internal.  (See  paragraph  (p)  of  {  199.1. 
for  general  requirements  of  the  Military - 
Civilian  Health  Services  Partnership 
Program.) 

(i)  External  partnership  agreement 
Authorized  costs  associated  with  the 
use  of  the  civilian  facility  will  be 
financed  through  CHAMPUS  under  the 
normal  cost-sharing  and  reimbursement 
procedures  applicable  under 
CHAMPUS. 

(ii)  Internal  partnership  agreement. 
Beneficiary  cost-share  under  internal 
agreements  will  be  the  same  as  charges 
prescribed  for  care  in  military  treatment 
facilities. 


7.  Section  199.14.  paragraphs  (0  and 
fg)  are  redesignated  as  \  19914. 
paragraphs  (g)  and  (h). 

8.  Add  a  new  paragraph  (0  to  S  199.14. 

to  read  as  follows: 

{  199.14    Provldw  r«lmbur««m«nt 
methods. 

(0  Reimbursement  under  the  Military- 
Civilian  Health  Services  Partnership 
Program.  TheMibtar>-Civilian  Health 
Services  Partnership  Program,  as 
authorized  by  Section  1096.  Chapter  55. 
Title  10.  provides  for  the  sharing  of  staff, 
equipment,  and  resources  between  the 
civilian  and  military  health  care  system 
in  order  to  achieve  more  effective. 
efficient,  or  economical  health  care  for 
authorized  beneficiaries.  Military 
treatment  facility  commanders,  based 
upon  the  authority  provided  by  their 
respective  Surgeons  General  of  the 
military  departments,  are  responsible 
for  entering  into  individual  partnership 
agreements  only  when  they  have 
determined  specifically  that  use  of  the 
Partnership  Program  is  more  economical 
overall  to  the  Government  than  referring 
the  need  for  health  care  services  to  the 
civilian  community  under  the  norma! 
operation  of  the  CHAMPUS  Program. 
|5ee  paragraph  (p|  of  S  1991  for  general 
requirements  of  the  Partnership 
Program) 

(IJ  Reimbursement  of  institutional 
health  care  providers.  Reimbursement 
of  institutional  health  care  providers 
under  the  Partnership  Program  shall  be 
on  Ihe  same  basis  as  non-Partnership 
providers. 
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1 2)  Reimbunnfmcnt  of  mdividaal 
it  atth-care  professionals  and  other  nan 
in'^!:ti!tiimnl  health  cure  provide rs 
Rf'imbursement  of  individual  health  care 
professional  and  other  non-institutional 
health  care  providers  abaU  be  based 
upon  the  specific  terms  of  the  individual 
partnership  agreements.  If  the 
agreement  does  tnil  sepecifically 
address  payment  reimbursement  shall 
be  based  upon  the  provisions  of 
I  199.14(e). 

LindB  M.  Bymiin. 

AJterrote  OSD  Federal  Regi^itcr  Uatsvn 
Officer.  Depwtmpnt  ofDrfpnfe 
(iinuiiry  14.  19Ba 
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DEPARTHEMT  Of  THE  WTERKW 

Fish  and  WildHfe  Service 

50CFRPart17 

Endangered  and  Threatened  WlldIHe 
and  Plants;  Notice  of  Withdrawal  of 
the  Proposed  Rule  To  Utt  Eriogonum 
humlvegans  (Spreading  Wild- 
Buckwheat)  as  an  Endangered  Species 

agency:  Fish  and  Wildlife  Ser\ice. 

Interior. 

ACTIOM:  Withdrawal  of  pruposed  rule. 

summary:  The  US.  Fish  and  Wildlife 
Ser\ice  (Ser\ice)  withdraws  the 
proposed  rule  (51  FR  11880;  April  7. 
1986)  to  lisl  Eringonum  humivagans  as 
-in  endangered  species.  Additional 
botanical  colU't:1ions  made  in  the 
vicinity  of  the  species  habitat  ha\  e 
provided  new  information  on  Ihe 
laxonomic  validity  and  distribution  of 
Eriogonum  humivagans.  An  analysis  of 
the  specimens  demonstrates  that  the 
Eriogonum  population  named  as 
Eriogonum  humivagans  lies  within  the 
range  of  morphological  variation  of 
Eriogonum  lonchophyllum.  The  Service 
has  thus  determined  that  Eriogonum 
humivagans  does  not  meet  the  definition 
of  species  under  Section  3(16)  of  the 
Fjidungered  Species  Act  (Act)  of  1973. 
as  amended,  and  therefore  does  not 
qualify  for  protection  under  the  Act 
AOOREftSCS:  The  file  for  this  notice  is 
available  for  inspection,  by 
appointment,  dunng  normal  business 
hours  at  the  US.  Fish  and  Wildlife 
Service.  Salt  Lake  City  Field  Office.  Fish 
and  Wildlife  Enhancement.  2078 
Administration  Building.  1745  West  1700 
South.  Salt  Lake  City.  Utah  M104  or  at 
the  Service's  Grand  junction  Field 
Office.  Fish  and  Wildlife  Enhancement, 
Independence  Plaza.  Suite  B113.  529 


Zhy%  Road.  Grand  function.  Colorddo 

81505. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  L  Anderson.  Botanist,  at  the  Grand 
junction  address  above  (303/241-0563  or 
PTS  322-0348).  or  fohn  L.  England  at  the 
Salt  Lake  City  address  (801/534-4430  or 
FTS  588-4430), 
SUPPl-EMENTARV  INFORMATION: 

Background 

The  proposed  rule  to  list  Eriogonum 
humivagans  as  endangered  was 
published  on  April  7. 1988  (51  FR  11880). 
On  September  8. 1967.  \he  Service 
published  a  6-monlh  Extension  of  the 
Proposed  RuJe  for  Eriogonum 
humivagans  (52  FR  33849).  With  this  6- 
month  extension,  the  new  deadline  for  a 
final  determination  of  status  was 
October  7. 1987.  A  new  comment  period 
commenced  with  the  publication  of  this 
notice  and  closed  on  October  8.  1967, 

The  proposal  to  list  Errjgonum 
humivagans  as  an  endangered  species 
was  based  on  its  rarity  and  the  loss  of 
much  of  its  habitat  from  cultivation  of 
the  surrounding  area  for  dry  land 
fiirming.  Previous  surveys  for  Eriogonum 
humivagans  were  concentrated  in  Utah 
and  showed  it  to  have  a  narrow 
distribution  in  the  vicinity  of  the  type 
locality  east  of  Monticello  in  San  juan 
County.  Utah  (Anderson  1982).  Potential 
habitat  of  heavy  clay  soils  of  the 
Mancos  Shale  formation  is  limited  in 
that  part  of  Utah;  but  the  type  locality  is 
only  5  miles  from  the  Colorado  Stale 
line,  and  large  outcrops  of  potential 
habitat  extend  eastward  in  Colorado. 

In  the  t>'pe  descnplion.  Reveal  (1968) 
related  Eriogonum  humivagans  to  E 
scoparium  Small  of  western  Colorado 
and  E.  nudicaule  (Torrey)  Small  of 
northern  New  Mexico.  These  two 
species  h^ve  subsequently  been 
combined  with  E.  lonchophyllum  Torrey 
&  Gray,  a  highly  variable  suffrutescent 
species  of  western  Colorado  and 
northern  New  Mexico,  whose  type 
locality  is  on  the  Rio  Blanco  River  south 
of  Pagosa  Springs,  Colorado  (Reveal 
1976.  Torrey  and  Gray  1870).  At  about 
Ihe  same  time  as  publication  of  £. 
humivagans,  Reveal  (1967)  slated  that 
tittle  fall  botanizing  had  been  done  in 
the  area  from  Monticello  southeast  to 
Corlez.  Colorado.  E.  humivagans  was 
then  apparently  thought  to  be  disjunct 
by  at  least  50  miles  from  the  nearest 
known  occurrences  of  E.  lonchophyllum 
in  Colorado.  In  the  fall  of  1986,  after  the 
proposal  had  been  published,  a  Service 
botanist  made  extensive  Eriogonum 
collections  between  the  type  locality 
and  Cortez  (Mesa  Verde)  and  Natunta. 
Colorado,  approximately  50  miles  to  Ihe 
southeast  and  northeast,  respectively. 


1  hese  collections  narrowed  the 
geographic  gap  between  E.  humivagans 
and  E.  lonchophyllum  and  raised 
questions  about  the  relationship  of  these 
two  speciRs  and  regarding  taxonomic 
di5tinctu}n.  overall  distribution,  and 
ecology. 

One  hundred  specimens  of 
suffrutescent  to  shrubby  individuals  of 
Eriogonum  attributed  to  E-  corymbosum 
Bentham.  E.  humivagans  Reveal.  E. 
't-p:ophylIum  (Torrey)  Wooten  A 
Slandley.  and  E.  lonchophyUum  Torrey 
h  Cray  from  southeastern  Utah  and 
southwestern  Colorado  were  analyzed. 
They  consisted  of  the  new  specimens 
collected  in  1986  and  additional 
specimens  examined  at  the  herbana  of 
Brigham  Young  Umver&ily.  Utah  State 
University.  Colorado  State  University, 
and  the  University  of  Colorado. 
including  the  holot>-pe  of  £  humivagans 
at  Utah  State  University  and  an  isotype 
at  Brigham  Young  University.  These 
herbaria  contained  no  collections  nearer 
to  the  type  locality  of  £.  humivagans 
than  the  Nalu.rila/Nuria  and  Cortez/ 
Mesa  Verde  areas  Eighteen 
morphological  characters  were  scored 
based  on  those  used  to  distinguish  £. 
humivagans  (Reveal  1968)  or  in  various 
keys  to  Eriogonum  (Reveal  1967.  1973. 
and  1976J. 

The  specimens  were  then  analyzed  by 
pnncipal  components  analysis  using  the 
SYSTAT  FACTOR  program  (Wilkinson 
1986).  While  the  three  other  Eriogonum 
species,  which  are  recognized  as  distinct 
species  in  area  floras  (Goodrich  and 
.\eese  1986.  Weber  1987,  Welsh  et  al. 
1987),  were  separated  from  each  other, 
the  results  showed  that  £  humivagans 
WHS  not  separated,  but  was  included 
within  E.  lonchophyllum- 

Mosl  edaphic  endemics  in  the 
Colorado  Plateau  are  believed  to  have 
evolved  through  the  isolation  from  their 
nearest  relatives  provided  by  different 
geological  strata.  Although  the 
Eriogonum  specimens  collected  in  1986 
were  found  on  various  geological 
formations,  they  were  always  on  shale- 
derived  soils,  and  those  nearest  to  the 
type  locality  of  £.  humivagans  were 
growing  on  Mancos  Shale.  The 
population  named  as  E.  humivagans  is 
thus  interpreted  as  the  westernmost 
population  oi  Eriogonum  lonchophyllum 
in  the  Four  Comers  area  and  not  a 
separate  species. 

Based  on  a  review  of  these  new  data, 
the  Ser>  ice  concludes  that  Eriogonum 
humivagans  does  not  appear  to  be 
distinct  from£,  lonchophyllum 
morphologically,  geographically,  or 
ecologically,  and  does  not  represent  a 
laxon  at  any  rank.  Therefore,  the 
Service  has  determined  that  £ 
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humivagons  does  not  meet  the  derinilion 
of  species  in  Section  3(16)  of  the  Act  and 
thai  the  withdrawal  of  the  proposed  rule 
to  list  E.  humivagans  as  endangered  is 
consistent  with  the  Act. 

A  Service  botanist  is  preparing  a 
publication  lo  document  these 
conclusions  in  the  scientific  literature. 
Even  though  this  population  is  not  a 
separate  species,  it  is  of  scientific 
interest  in  the  study  of  plant  geography 
as  the  soulhwesternmost  population  of 
Enogonum  lonchophylJum,  and  its 
management  could  be  considered 
important  from  standpoints  other  than 
the  Act 
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Author 

The  primary  author  of  this  notice  is 
|ohn  Anderson.  Botanist.  US.  Fish  and 
Wildlife  Service,  Fish  and  Wildlife 
Enhancement.  Grand  [unction. 
Colorado.  John  Fngland.  Botanist.  U.S. 
Fish  and  Wildlife  Service.  Fish  and 
Wildlife  Enhancement.  Salt  Lake  City. 
Utah,  served  as  editor  (see  addresses 
section  above). 

Accordingly,  the  proposed  rule  lo  list 
Eriogonum  humivagans  as  endangered, 
published  April  7,  1086  (51  FT?  11880),  is 
hereby  withdrawn. 

Dated,  lanuary  12.  MHft 
Susan  Recce. 

Al  ting  Ass/fitijpt  Sfi-retary  for Finh  and 
Wildlife  and  Porks 
|FR  Doc  8«-1403  Filed  1-22-88;  8:45  am) 
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Notices 


This  section   o(  the   FEDERAL   REGISTER 
contains   documenis   otfier    than   rules   or 
proposed  rules  that  are   applcaWe   lo  t^>e 
public    Notices  of   heanngs  arxl 
investigatKXis,    committee    rrwetings.   agency 


decisions  arw  rulings,  delegations  of 
authonly,    filing    of   petrtions   and 
applications  and  agency   statements  of 
organization   arvl  functions  are  examples 
of   documents   appeanng    in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board: 
Meeting 

According  to  the  Fcderdi  Advisorj' 
Committee  Act  of  October  6.  1972  (Pub. 
L-  92-453,  86  Sidt.  770-776),  the  Office  of 
(Grants  and  Progrfim  Systems, 
Cooperative  Stdte  Resenrch  Service, 
announces  the  following  nieclinp: 

.\'um(}.  Naltoniil  A::ncuh,iral  Ri;&eairh  and 
Kxtt-naion  Vsen  Advisory  (Jturd 

Date:  Febrjar>'  29-Mdrch  1-2. 19ttti. 

Time-  e.OO  am  -5;(lO  p.m.,  February  l-g.  i;t8l> 
Pifrre  Ruum;  8:00  am  -^JOO  p  rn..  Mart^h  1. 
lyea,  Piprre  Room;  8:00  3,m  -U:t)0  N'uon, 
March  2.  1988,  Pierre  Room. 

Pktcf  Ixwwfl  L  Enfant  PIjzh  I  lote!  480 
l.>lnfanl  Plaza  SW..  Waahinpion.  DC 

Type  of  Muel'nfj-.  Open  In  (he  public- 
Ptrsons  may  parliLip.Ut  in  ihi'  rr.eftins  and 
site  visits  as  time  and  spate  permit. 

Commrnts  The  pubhc  ma>  file  wriCen 
rnniments  before  or  aftt-r  the  mi-eting  with 
Ihp  coiitacl  perst-n  below, 

I^jrposc  llie  Board  will  be  pr^  pdr;:,g  a 
rci'orl  assess, ng  (he  PrcsiJcnl  s  prtip<i»rd  Y^ 
19H9  budnel  for  ajjhLiiltural  resfarrh  and 
exlension  aHcncies 

Contact  Prrson  for  A^'t  ndu  ai  d  Mem 
Information.  Marshitll  Tarkin^ton.  Executive 
S<'(:rel>iry,  Njtional  \gricultuial  Research 
and  Extension  tisers  Advisory  Doard   Rovim 
316-A,  Administration  Duildinji.  L'.S. 
Department  of  Agncullure   Wijfihinf^turi,  IlC 
20C.V)-:2nO:  tplcphone  [;,"0:;)  44-~:J6ft4. 

Done  in  Washmp-i.i.,  DC.  ihif.  15!h  day  of 
lormary  1988 
fohn  PatruJt  |ordan. 
Aihnmslmtor 

IFR  Doc  88-1404  Filed  l-22-a8:  H;45  am] 
WLUNQ  CODC  MM-ZV-M 

Policy  Advisory  Committee  for  the 
Science  and  Education  Research 
Qranta  Program;  Ueetir>g 

In  Hccorddnce  with  the  Federal 
Advisory  Committee  A(  I.  Pub.  L  92-463 
the  Cooperutive  State  Research  Service 
announces  the  following  meeting: 


Xiinw:  Policy  Advisorj'  CommiilL-e  fur  tie 
Science  and  Education  Research  Cranis 
Program- 
Dare;  March  25. 1988. 

True.  9:00  a.m.  to  5:00  p.m. 

r/are  f  S.  Department  of  Ai;riculture, 
Room  104-A  .^dm!^ISt^ut^cln  Btiildlng,  14th 
and  Indppentiince  Avenue  SW..  Washington 
I)C:l-02.%0 

7". /x  r'f  ,\7f(  !ir>s:  Open  to  the  public- 
Persons  may  participate  in  the  meeting  as  Iht- 
limp  aiid  space  permit. 

Cv,Tin>fn:.s  The  pubhc  may  fde  written 
comments  bi  fL>re  or  after  the  meetin^j  with 
the  contact  person  listed  below. 

I'lirposc:  To  advi»e  the  Serrctarj  of 
Aj;ncuiture  w  ;th  respect  to  Ihe  research  \v  bt 
BLipported.  priorities  to  be  adopted  and 
e;nphdsi7ed  and  the  procedures  to  be 
fnllowed  in  impiemenling  those  projjrams  uf 
research  grants  to  be  awarded  competilivelj 

Ccnlac!  Prrson  for  A^fnda  end  More 
li.'urwation.  Anne  Holiday  Schauer, 
Assof  tale  Chief.  Compjetilive  Research 
C.-nnt3  OfHcP.  Cooperalive  Slate  Researi-h 
Ser\ire,  I '.S  DcpartmenI  of  Ajinculliire. 
Room  112.  I  S  Morrill  Bu:lding.  Washingtoa. 
DC  20251.  telephone;  202-475-5022. 

Done  al  WitshinRton.  DC  IhiB  7lh  day  of 
j^-niia^  1986. 

Anne  Holiday  Schauer, 

Executtvp  Secretary.  Po/icy  Ad\  isor}' 

Cor'mittpe. 

jfT  loc  88-1405  Filed  1-22-88,  845  a-nl 
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Packers  and  Stockyards 
Administration 

Posted  Stockyards 

Pursuant  to  the  authonly  delesuted 
under  the  Packers  and  Stockyarda  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.]. 
l!  was  ascertained  that  the  livestock 
markets  named  below  were  stockyartJs 
withm  the  definition  of  that  term 
conluined  in  section  302  of  the  Act  as 
amended  (7  U.S.C  202).  and  notice  wtis 
given  to  the  owners  and  to  the  public  b> 
posting  notices  at  the  stockyards  as 
re-quired  by  said  section  302.  on 
respective  dates  specified  below; 
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FkM^  No  .  name  and  locabor.  o( 

•lockyan) 


*L-  '6e     Limesione  'Zc-  *^*>e<tef  Pig  Asan 

f-if     Acntifit    AiaOBrna 

*1    ''0     oooe'     '^^oasla.    Piwr«    f»eoef 

*■-   1  '2    Nor-^wp^'  Aiabamt  Fe*>oe<  P^ 

A&w\   R>tf«cUwiM,  Aiaban-.a. 
A(.-t.'3     Sitna      UOi^iair      F&aOe'      t»IQ 

A&K)C    JUbe-viiie   Aionvna 
Ai-1'4    c«rnri(  Aia    fM'de'  Pig  Assn. 

DarHon  Aubama 
Al-1'5    Sara  m>jr.:air  ►v.-ra*  AucJion. 

Honon.  tuatmrrm 
Al  -1  '6    Bimu"!  'jves'fic*  S  darnmissar* 

Co    inc    Anaiia  AMbarT\a 

Aiat'sma 

GA-19^     Mwy  20  Mofj*  AucDOD    C«nlon. 

CiA-197     Soulheaw«m      in9»toc*      Co, 

Oof^ian  Oeor^ 
IN  'ii3    Wfnie  LrvesK. »  Ajctwi    6-00*- 

irtO*  mAana 
'*~-'57     Farmer*    Lvestoc*    Ma^ei    ot 

Mount  Am,    Mouf~t  Air,    Ncrr  Cwo^na 
SC-tli     Oconee  L/v*sioc*.  *esi"iinsier, 

Soutfi  C*fC*r,a 
SC-'42     H^rxTn    Hon«    KJ^'.^y      -ians- 

■Mm  Stx*  Carr«n« 
*'•'**     D««cn    R>vw    TMoaf    Pig   Saw. 

>^     P»r»on«   T^onaisa* 
*A->se     fmrntn  Lwestoc*   *A%ntn    loc 
ri'^Tia  'ar*»wM  wgiTa 


Duaolpocnng 


U*r  22.  1907 

Do 
June  4  tee' 
Junes.  1087 

Do. 

May  ?'.  '9e.- 

Jtf«2.  im: 

Sept  10.  1067^ 
Sep)  S,ig87 
Dot  8.  (987 
No»   19.  196* 
Sept  2-  188- 
JJf,  24.  1987 
Sept  IS,  1867 
Srt)l  11.188- 
Dec  2.  1987 
Doc  12.  198' 


Done  u1  Washington,  DC.  this  15lb  day  of 
laniiHry  1988. 
Harold  W.  DnvU. 

Din  firr.  Unstock  Marketing  Division. 
IFR  Di*,  88-1411  Filed  1-22-88.  «:4&  am| 
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DEPARTMENT  OF  COMMERCE 

Estimates  of  the  Voting  Age 
Population  for  1987 

l.'nder  the  rei^uiremenlfi  of  Ihf  197fv 
amendment  to  the  Fedrra!  Flection 
Campaign  Act.  2  U.S.C.  441ii{e),  I  hereby 
give  notice  thai  the  estimates  of  the 
voting  age  population  for  July  1.  198*,  for 
each  stale,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Territories  of  American  Samoa.  Guam, 
and  the  Virgin  Islands  are  iis  shown  in 
the  following  table. 

1  have  certified  these  estimates  lo  the 
Federal  Election  Commission. 

D*-le^  January  20. 1968. 
C  WUliuB  V»rity. 

Si\  n-iury  i^f  Commerce. 
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Estimates  of  the  Population  of  Votinc; 
Age  FOfl  Each  State,  the  Ostrict  Of 
Columbia  and  Selected  OunyiNG  Areas- 
July  I,  1987 


ATM 

ion  18 
■ndoww 

2.866 

20  38? 

93»» 

6d3 

2,10? 
I«5 
2.?3» 
3.)4& 

K.*.tl--«.               ..  ..      , 

M--^                            ,    ,.    . 

3  410 

3.136 

1.833 

3.?M 

565 

«■    *«#'                      

■S.    >A<JtA 

^"-^    '■^            

M.  »^  Camkn^ 

4  ?W 

ids 
7.»47 
2,3  ^9 

8.065 
;S7 

:i->,m  CiiH^na.                             ,      ,, 

513 
3  604 

T'^.as              .     . 

"'*"                             .  .     . 

«lt 

«>nnui 

AjViw^tnr. 

3JM 

Mr-.vmsm 

333' 
342 

V»vom«*) 

OuW«gAraM 

W':-7ir  I'Mnte             ,     .    , 

S3 

20 

*.-riefvjr  <LanifM 

|FR  Doc  aS-141Z  Tiled  1-2Z-88:  B:45  iin| 
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Inlematlonal  Trade  Administration 

Petftions  by  Producing  Firms  (or 
Oelermlnatlons  of  Eligibility  To  Apply 
(or  Trade  Adjustment  Assistance 

Pelilions  have  been  accepled  for  Hlinij 
on  Ihe  dates  indicaled  from  (he 
following  rirms:  (11  E\act  Machine 
Company.  Inc..  2502  Preston  Street 
Rockford,  Illinois  61102.  producer  of 
machine  lool  pans  (.August  20.  1987);  |2| 
Inlemaiional  .Marketing  Group.  Inc  , 
13728  Salicoy  Street  Van  Nuys, 


Cdlifornia  91402.  producer  of  pet  doors, 
aluminum  extrusion,  aluminum  sheet, 
glass,  vinv!  extrusion  for  flap  assembly 
(August  17,  1987);  (3|  J,  Kossar 
Industries,  Inc  .  PO,  Box  805. 
Woodridge.  .\ew  York  12789.  producer 
of  wood  brooms,  maps,  brushes,  rake 
handles  and  dowels  (August  24. 1987); 
(41  Clearlone  Reproductions 
Corporation.  23-14  College  Point 
Boulevard.  College  Point.  New  York 
11356,  producer  of  diamond  Bt>  li 
(needles)  (August  24. 1987):  (5)  The  R*R 
Manufacturing  Company.  Inc.  PO  Box 
49,  .Auburn.  Georgia  30203-0049. 
producer  of  mens  slacks  (.August  27. 
1987);  (6)  Marks  Polarized  Corporation. 
2S-B  [efrjn  Boulevard  West  Deer  Park. 
New  York  11729,  producer  of  optical 
filters.  J-D  glasses  »  polarized  film 
(August  27. 11)87);  (7)  Black  and 
Webster.  Inc..  291  Bear  Hill  Road. 
Wallham.  Massachusetts  02254. 
producer  of  grinding  machines  (August 
28.  1987);  (ai  Durex.  Inc,  5  Sfahuber 
Avenue,  t'nion.  New  Jersey  07063. 
producer  of  stamped  metal  parts  for 
eyebrow  curlers.  Venetian  blinds  and 
office  supplies  (September  4. 1987|;  (9) 
Broyhill.  Inc..  Sonh  Market  Square. 
Dakota  City.  .Nebraska  68731.  producer 
of  agricultural  sprayers,  lawn  &  garden 
sprayers,  refuse  collection  systems 
(September  4. 1987):  (10)  Atlas 
Crankshaft  Corporation.  PO,  Box  »4«, 
Fostona.  Ohio  «830.  producer  of 
crankshafts,  camshafts  and  valves 
(September  14.  1987):  (11)  Colden's 
Foundry  ft  Machine  Company,  P  O  Box 
96,  Columbus.  Georgia  31993,  producer 
of  compressors,  valves  and  pumps 
(September  17. 1987);  (12)  OF.MMCCO. 
Inc.,  1800  While  Boulevard,  Liberlyville. 
Illinois  60048.  producer  of  indus trial  puis 
and  bushings  and  other  miscellaneous 
fabricated  parts  iSeplembe'  ^3,  1987); 
(13)  Kings  F.iectronics  ConiJ.i  a   Inc,  40 
Marbleddle  Road.  Tvickahoe.  .New  York 
10707.  producer  of  electric  connectors 
(September  25,  1987),  (14)  Rockford  Drop 
Forge  Company.  2031  Ninth  Street 
Rockford.  Illinois  61108-5327.  producer 
of  forged  metal  parts  for  farm  equipment 
(October  5. 1987):  (15)  DiFini  Sportswear 
Company.  Inc.  3SS  Brook  Avenue.  Bronx. 
.New  York  10454.  producer  of  men  s  t 
women's  slacks  and  women's  skirts 
lOclober  5. 1987):  (16)  Kalmus  and 
Associates.  Inc  .  2424  South  25th 
Avenue.  Broadview.  Illinois  60153. 
producer  of  printed  circuit  boards 
(October  8. 1987);  (17)  CONMED 
Corporation.  310  Broad  Street  Utica. 
New  York  13501.  producer  o(  electrodes 
and  medical  devices  (October  7.  1987): 
(181  Rithter  Aero  Equipment  Inc..  Ridge 
Road.  Essex.  New  York  12936.  producer 
of  motion  picture  cameras  and  reflex 


auto-collimater  instruments,  aircraft 
usual  approach  indicators  and  testing 
probes  fur  carburators  (Ocloher  7,  1987J; 
(191  Gariand-Haswell  Foundry 
Company  430  W  Park  Street,  Sidney, 
Ohio  45265.  producer  of  iron  castings  for 
pumps,  valves,  bearings  and 
transmission  housings  (October  13. 
1987):  (20)  American  Portfolio  Company, 
Inc..  3134  (erome  Avenue.  Bronx.  New 
York  10468.  producer  of  leather  and 
vinyl  brief  cases  and  folders  (October 
13,  1987):  (21)  Alexander  and  Sawyer. 
Inc.  471  Cortiandt  Street  Belleville, 
New  Jersey  07109.  producer  of 
fabricated  metal  parts  for  computers 
and  copy  machines  and  bins  and 
caddies  for  food  processing  (October  15. 
1987);  (221  Camtec,  Inc.,  1628  Keystone 
Road.  Traverse  City.  Michigan  49684 
producer  of  plastic  injection  molds, 
aluminum  gravity  molds  and  die  cast 
dies  (October  20.  1987);  (23)  Advance 
Foundry  Company,  107  Seminary 
Avenue  PO  Box  1411.  Dayton,  Ohio 
45401.  producer  of  automobile  stamping 
dies,  smelting  pots,  blanks  and  value 
bodies  (October  20. 1987):  (24)  Eagle 
Grinding  Wheel  Corporation.  2519  West 
Fulton.  Chicago.  Illinois  60612,  producer 
of  grinding  wheels  and  stones  of 
aluminum  oxide  and  silicon  carbide 
(October  20.  1987;  (25)  H  *  H  Atlas.  IllC, 
385  Gerard  Avenue.  Bronx.  New  York 
10451,  producer  of  women's  swimsuits 
(October  20.  1987)-  (26)  Hammond 
Candy  Company.  2550  West  29th 
.Avenue,  Denver,  Colorado  80211. 
producer  nf  candies  and  confections 
(November  3. 1987).  (27)  Palama  Shoe 
Company.  Ltd..  961  Akepo  Lane, 
Honolulu,  Hawaii  96817,  producer  of 
men  8  and  women  s  sandals  (November 
5,  1987):  (281  Eleclonic  Metal  Products, 
Inc.  21000  East  32nd  Parkway,  Aurora, 
Colorado  80011.  producer  of  metal 
enclosures  and  fabricated  metal  parts 
(.November  5. 1987);  (29)  Graphic  Press 
Corporation.  501-.A  Cwike  Street 
Honolulu,  Hawaii  9t^l3,  producer 
(November  5,  1987):  (30)  Plasli-G!as 
Molded  Products,  Inc..  720 Sloan 
Avenue.  Trenton.  New  jersey  06625. 
producer  of  Fiberglass  parts  tor  medical 
equipment,  office  furniture  and 
equipment  steel  molds  and  machine 
metal  parts  (November  6. 1987):  (31) 
Wnghico  Motorcycle  Accessories.  Inc„ 
17580  S  E  Sunnyside  Road,  Bonng. 
Oregon  97009.  producer  of  motorcycle 
accessories  fNovember9. 1987):  (32) 
Suffolk  Etched  Products.  Inc..  1556  W 
Main  Street.  Riverhead.  New  York 
11901.  producer  of  etched  electronic 
parts.  Chnstmas  decorations  and 
ornaments  and  awards  (November  10. 
1987);  (33)  Planet  Corporation.  2150 
Apollo  Drive,  Lansing.  Michigan  48908, 
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producer  of  material  handling 
machinery  and  sand  and  mold  5\slems 
(November  13. 1987|:  (34)  Hicks  U.S.A.. 
P  O  Box  703.  Broomfield.  Colorado. 
tJ0020.  producer  of  luggage  (November 
16. 1987);  (35)  Advanced  Technologies. 
Inc..  2490  East  Midland  Road.  Bay  City. 
Michigan  48706.  producer  of  welding, 
vacuum  testing,  refrigeration,  and 
miscellaneous  equipment  (November  16 
1987);  (36)  Bonanza  Investments.  Inc. 
East  4103  Mission  Avenue.  Spokane. 
Washington.  99202.  processor  of  beef 
and  pork  sausage  (November  20.  1987). 
(37)  Woodward  Research  Company, 
Inc..  45  Cation  Avenue,  East  Rutherford, 
.New  Jersey  07073,  producer  of  jogger- 
aerator  and  skid  turner  machines 
(November  27,  1987);  (38)  The  Oeser 
Company.  PO.  Box  156,  Billingham, 
Washington  98225,  producer  of  poles 
and  lumber  (Decemlier  1, 1987);  (39) 
Verticals.  Inc.  704  East  133rd  Street 
Bronx.  New  York  10454,  producer  of 
vertical  blinds  (December  2. 1987):  (40) 
I  lonolulu  Connection.  Ltd..  826  Queen 
Street,  Honolulu.  Hawaii  96813. 
producer  of  men's  swim  wear 
(December  2, 1987):  (41)  Paramount 
Manufacturing  Company,  1125  West 
Elizabeth  Avenue.  Linden.  New  Jersey 
0703B.  producer  of  golf  ball  retriev  ers. 
steel  tubing  and  otlier  miscellaneous 
sports  products  (Decembers,  1987):  (421 
Malihini  Sportswear.  Inc..  431  Kuwili 
Street  Honolulu.  Hawaii  96819);  |43) 
American  Manufacturing  and 
Technology,  Inc..  3641  Buffalo  Road, 
Rochester.  New  York  14624.  producer  of 
parts  for  automobile  body  and  power 
system,  photo  copying  machines  and 
blood  analyzers  (December?,  1987):  (441 
Martin  Industries.  Inc..  P.O.  Box  128. 
Florence.  Alabama  35631.  producer  of 
room  dehumidifiers.  heaters,  furnaces, 
fireplaces  and  water  coolers  (December 
7.  1987):  (45)  Taylor  ft  Friend 
Enterprises.  1101  South  Emerson 
Avenue.  Indianapolis.  Indiana  46203. 
producer  of  plastic  injection  and 
compression  molds  and  medical  and 
automotive  components  (December  7. 
1987):  148)  Hopes  Architectural 
Products.  Inc..  84  Hopkins  Avenue. 
Jamestown.  New  York  14701.  producer 
of  security  and  aluminum  windows 
(December  10. 1987);  (47)  Park  Avenue 
Design  Center,  Inc..  4045  Cheyenne 
Court.  Chino.  California  91710.  producer 
of  bedroom  furniture  (December  10, 
1987);  (48)  Super  Class  Corporation  1020 
East  48lh  Street  Brooklyn.  New  York 
11203).  producer  of  glass  vases,  lamp  ft 
lighting  Fixture  parts  (December  10. 
1987):  (49)  Chivas  Products.  Ltd..  42555 
Merrill  Road.  Sterling  Heights.  Michigan 
48078.  producer  of  automotive 
components  for  interior  lighting 


assemblies,  interior  and  exterior  trim, 
etc  (December  11. 1987):  (50) 
Commercial  Air  Conditioning  Compani . 
Inc.  11018  Palmer  Avenue.  South  Gate! 
California  90280.  producer  of  paint  sprav 
booths  (December  14. 1987);  (51)  Hoyt  ft 
Worthem  Tanning  Corporation.  60 
Railroad  Street,  Haverhill, 
Massachusetts  01820,  producer  of 
leather  (December  14, 1987);  (52)  Alius 
Crankshaft  Corporation,  PO.  Box  846. 
Fostona.  Ohio  44830,  producer  of  valves 
crankshafts,  camshafts,  etc.  (December 
14. 1987);  (53)  WR  Industries.  Inc.  1441 
Northlake  Way.  Seattle.  Washington 
98103.  producer  of  ships  and  commerical 
fishing  vessels  (December  16. 1987):  (54) 
Microwave  Systems  Engineering.  Inc.. 
4221  East  Raymond  Street.  e]02. 
Phoenix.  Arizona  85040.  producer  of 
signal  amplifiers  (December  22. 1987); 
(55)  Pincor  Power  Corporation.  3700  N. 
Acorn  Lane.  Franklin  Park.  Illinois 
(i0131.  producer  of  portable  electric 
generators  and  metal  boxes  (December 
24, 1987);  (56)  General  Machine 
Company  of  .New  Jersey.  301  Smallcy 
Avenue,  Middlesex.  New  Jersey  08846. 
producer  of  industrial  blenders,  dryers 
and  valves  (December  30. 1987);  (57) 
D.H.  Thompson.  Inc..  11  North  Union 
Street.  Elgin.  Illinois  60123,  producer  of 
fishing  gear,  tackle  and  flics  (December 
30, 1987);  (58)  Process  Timber  Sales. 
Creamery  L.ane.  Ellenville.  New  York 
12428,  producer  of  knock  down  oak 
furniture  (January  5, 1988):  (59)  Lore 
Lingerie.  Inc.  1706  West  Pico  Boulevard. 
Los  Angeles.  California  90015.  producer 
of  women's  pants,  bras,  slips,  gowns, 
pajamas  and  robes  (January  5. 1988]; 
(60)  G,K.  Heller  Corporation.  7 
Mayflower  Place,  Floral  Park.  New  York 
1 1001.  producer  of  electric  motors, 
controllers,  and  stirrers  (January  7. 
1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Aci 
of  1974  (Pub.  L  93-618).  as  amended. 
Consequently,  the  United  States 
Department  of  Commerce  has  Initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  lo 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  heanng  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Certification  Division.  Office  of 
Trade  Adjustment  Assistance.  Room 
401 5A.  International  Trade 
Administration.  U.S.  Department  of 


Commerce.  Washington,  DC  202:i0.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11,309.  Trade 
Adjustment  Assistance,  Inasfar  as  this 
notice  involves  pttitions  for  Ihe 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply 
S.  Cassia  Muir, 

.^cMng  Director.  Cenificalion  Dhisjon.  Office 
of  Trade  .\dju5tmt>nt  Assistance. 
IFR  Doc.  88-1504  Filed  1-22-88:  8:45  am) 
BILLMQ  coot  SSI».OA-« 


lA-421-7011 

Postponement  o(  Preliminary 
Antidumping  Duty  Determination: 
Brass  Sheet  and  Strip  From  the 
Netherlands 

A6ENCY:  International  Trade 
Administration.  Import  .Administration, 
Commerce. 
action:  .Notice. 

SUMMAMY:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioners  in  this  investigation  to 
postpone  the  preliminary  determination 
as  permitted  by  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Based  on  this  request,  we  are 
postponing  our  preliminary 
deler.Tiination  of  whether  sales  of  brass 
sheet  and  strip  from  the  Netherlands 
have  occurred  at  less  than  fair  value 
until  not  later  than  February  2. 1988. 
tFFECnvc  DATE  January  25. 1988. 

FOR  FUltTHEl*  INFORMATION  CONTACT: 

John  Brinkmann.  Office  of 
investigations.  Import  Administration, 
l*,S,  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  (202)  377-3965 

SURRLEMCMTART  INFOMMATION:  On 

August  14. 1986.  we  published  a  notice 
of  initiation  (52  FR  30416)  of  an 
antidumping  duty  investigation  to 
determine  whether  brass  sheet  and  strip 
from  the  .Netherlands  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  The  notice  staled 
that  vie  would  issue  our  preliminary 
determination  by  December  28.  1987. 

As  detailed  in  the  initiation  notice,  the 
petition  alleged  that  imports  of  brass 
sheet  and  strip  from  the  Netherlands  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value. 


1934 


FederaJ  Register  /  Vol.  53,  No.  15  /  Monday,  lanuary  25,  1968  /  NoticM 


On  December  1.  19B7.  counsel  fur 
petitioners.  American  Brass.  Bridgeport 
Brass  Company.  Ctia^e  Brass  and 
Copper  Company.  Hussey  Copper,  Ltd.. 
The  Miller  Company.  Olin  Corporalion. 
Revere  Copper  Products.  Inc..  The 
International  Association  of  Vtachinisls 
and  Aerospace  Workers.  International 
Union.  Allied  Industrial  Workers  of 
America  (AFl^CIO).  Mechanics 
Rducalional  Society  of  America  (Local 
561.  and  United  Steelworkers  of  America 
(AFL-CIO/CLC).  requested  that 
pursuant  to  19  CFR  353J9(b}  the 
Department  extended  the  period  for  the 
preliminary  determination  until  not  later 
than  190  days  after  the  date  of  receipt  of 
the  petition  in  accordance  with  section 
"3ic)ll)(A)  of  the  Act.  Accordingly,  the 
period  for  the  determination  in  this  case 
was  extended  to  not  later  than  January 
26.  198a 

On  (anutiry  19,  petitioners  requested 
that  pursuant  to  19  CFR  353.39fb|  the 
Department  extend  the  period  for  the 
preliminary  determination  an  additional 
7  days  until  not  later  than  197  days  after 
the  date  of  receipt  of  the  petition  ia 
accordance  with  section  "73(c)(1)(A)  of 
the  Act.  Accordingly,  the  period  for  the 
detenamation  in  this  case  is  hereby 
extended.  We  intend  to  issue  our 
preliminary  determination  not  later  than 
February  2,  1986.  This  notice  is 
published  pursuant  to  section  733(c)(2) 
of  ihe  Act. 
Giibert  B.  Kaplan. 

Arting  Assistant  Sec/T*fory  hrlmp*.>rt 
AJministrotion. 
Idnuary  20. 1968. 

\iH  [>)C  88-14m  Plied  U22-8a  8  45  dm] 
WUJNG  COOC  StiO-OS-M 


(A-1K-4011 

Red  RaspetTiet  From  Canada; 
Pre«minafy  ReaulU  of  Antldurnping 
AdmiT>lstrativa  Raviaw 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce 

ACTtOM:  Notice  of  preliminary  results  of 
antidumpmg  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
respondenls.  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
frozen  red  raspberries  from  Canada.  The 
review  covers  three  processors/ 
exporters  of  this  merchandise  to  the 
L'niled  States  and  the  period  December 
18.  1984  through  May  31.  1966.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period. 


As  a  result  of  the  review,  the 
Department  has  prelimmanly 
determined  to  assess  dumping  dutujs 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 
EFFECTIVE  DATE:  January  25. 1988. 

rom  FURTHER  MFORHATIOM  COIfTACT: 

Dionne  C.  Calloway  or  David  Mueller. 
Office  of  Compliance.  International 
Trade  Administratioa  U.S.  Department 
of  Commerce.  Washington.  DC  30230; 
telephone:  (202)  377-1130/2933. 
SUPPLEMENTARY  INPORMATTON: 
Backgrouod 

On  )une  24.  1965.  the  Department  of 
Commerce,  ("the  Department") 
published  in  the  Faderal  Rentier  [50  FR 
26019)  the  antidumping  duty  order  on 
certain  red  raspberries  from  Canada 
Clearbrook  Packers.  lnc„  |esae 
Processing.  Ltd«  and  Mukhtiar  &  Sons. 
Ltd.  requested  in  accordance  with 
5  333.S3a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
admmistrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  )uiy  17. 
1986  (51  259231. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classirication  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS').  In  view  of  this,  we  will 
be  providing  both  the  appropriate  Tariff 
Schedule  of  the  Untied  States  {"TSVS) 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUS,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  Ihe  appropnate  HS  item 
numbers  as  well  as  the  TSUS  item 
numbers  in  all  new  petitions  Hied  with 
the  Department.  A  reference  copy  of  Ihe 
proposed  Harmonized  System  schedule 
is  available  for  consultations  in  the 
Central  Records  Unit.  Room  B-099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  2023a  Additionally,  all 
Cusloms  offices  have  reference  copies, 
end  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  fresh  and  frozen  red 


raspberries  pucked  in  bulk  containers 
and  suitable  for  further  processing. 
Fresh  raspberries  are  currently 
classified  under  item  numbers  14b.54O0 
and  146.5600  of  the  Tariff  Schedules  of 
the  United  Stales  Annotated  (TSUSAI, 
and  frozen  raspberries  under  item 
number  14a74O0  of  Ihe  TSUSA-  These 
products  are  currently  classifidble  under 
HS  item  numbers  0810.20.90.  0810.20  10. 
0811.20.20. 

T^e  review  covers  three  processors/ 
e  X  porters  of  fresh  and  frozen  red 
riispbemes  to  the  United  Stales,  lesse 
I^rocessmg.  Ltd.,  Mukhtiar  &  Sons.  Ltd.. 
Clearbook  Packers.  Inc.,  and  Ihe  period 
December  18. 1984  through  May  31.  1IMJ6 

United  States  Price 

As  provided  in  Section  772jb)  of  Ihe 
Tariff  Act  of  1330  (The  Act  J.  we  used 
the  purchase  price  of  certain  sales  of  red 
riispbemes  to  represent  the  United 
Stales  price,  when  the  merchandi.se  was 
sold  lo  unrelated  purchasers  prior  to  its 
importation  into  the  Untied  Slates.  We 
calculated  the  purchase  pnce  based  on 
the  f.ob.  cold  storage  packed  price.  We 
made  deductions,  where  applicable,  for 
U.S.  customs  duties,  brokerage  and 
handling,  and  foreign  inland  freight. 

As  provided  in  section  772(c)  of  the 
Act.  we  used  Ihe  exporter's  sales  price 
of  certain  sales  of  red  raspberries  to 
represent  the  United  States  pnce  when 
the  merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  Slates.  We  calculated  the 
exporter's  sales  pnce  based  on  the  f.ob. 
cold  storage,  packed  price.  We  made 
deductions,  where  appbcable.  for 
brokerage  and  hand)ing,  U.S.  and 
foreign  inland  freight,  credit  expenses, 
commissions  to  unrelated  agents,  and 
indirect  selling  expenses. 

Foreign  Market  Value 

In  accordance  with  section  77J(b)  of 
the  Act,  as  applied  to  Mukhtiar  and 
Sons  Packers.  Lid.  (MAS)  and  lease 
Processing,  Ltd.  Cjesse' ),  ceriain  home 
market  sales  at  prices  below  the  cost  of 
production  were  disregarded  when  they 
constituted  more  than  ten  percent  of 
total  home  market  sales  quantity.  Only 
the  remaining  sales  above  the  cost  of 
production  were  used  to  represent  FMV. 
When  these  above-costsales  made  by 
M4S  were  not  contemporaneous  with 
any  U.S.  sales,  construction  value  was 
used.  No  cost  of  production  information 
was  requested  from  Clearbrook  Puckers, 
Inc.  (  "Clearbrook")  since  there  was  no 
allegation  that  its  sales  were  below  the 
cost  of  production.  For  MAS  and  |esse, 
the  cost  of  production  consisted  of  Ihe 
processors  materials  and  fabrication 
costs  plus  their  actual  general,  selling 
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and  administrstJvetCS&A)  expenses 
Sincf  m  both  Cdscs  the  processor*. 
puniMaed  sosse  wnprocemed  befrie* 
from  reUted  «i«  weU  as  «nreialBd 
growers,  tlie  cost  of  prt.durhon  also 
mtliidcd  u  wdightfd  tuerage  of  berry 
cost*  and  berry  prkes  rtrspertively 

The  cijnstnKlf>d  T»hjp  *virs  cafcwlatrd 
I'V  adding  1V  cost  (rf  materiats.  Tubor. 
f.irtory  o*ei4*e»d.  parking,  general 
expenses  and  profit.  Actual  costs  for 
CS&A  and  actual  profH  figures  were 
used  in  the  constructed  valae  suice  tbey 
exceeded  the  10  percent  ajid  eq^t 
percent  statutory  tntmrnums  The  costs 
of  the  an^ocpssed  ben-res  produced  by 
MSS  Growers  were  «w*d  m  tW 
Lonstrucled  vakie  calculation  instead  of 
their  prioes,  becawse  these  prices  were 
lois  than  wiprtxressed  bwry  prices  paid 
to  unrelated  ipowers  Only  commissions 
wpre  deducted  from  the  cwnstnicif  d 
value,  and  no  a<t)ustnw»nls  were  made  lo 
offset  II  S  setltng  expenfips  smre  there 
ivere  no  selling?  enpeiwes  on  those  US 
5iile»  the  pnnps  of  wtiich  were  rnmpared 
to  the  ooftstmcted  Talue 

Wtfc  revpect  lo  all  sales  made  by 
Cleiirbrook  and  |<^«e  and  with  respect 
(<)  all  cuntempnrxfTeo\is  sales  made  by 
MAS.  home  market  price  was  used  m 
ciilculaiing  foreign  market  value  Home 
market  pnoe  was  t>ased  onthef  ob 
plant  or  cold  stornj^  detivered  paHseil 
price  lo  unrelated  parchasers  m  the 
home  market-  We  made  adttMtments, 
where  B|ipticaM«.  for  inland  frei^t. 
credH  expenses  brokerage  and 
handllHft.  oofmnisMfffw,  discounts,  end 
dtfforrnoei  in  packing  costs.  When 
exporter's  sales  i>rir:r  was  used  »s 
United  Stales  pnce.  we  »lso  fnade 
adjustments  to  tHe  tiome  msr^H  im 
indirect  selling  expenses  to  offset  US. 
indirect  seQlng  ^xpensrs,  No  other 
adjusSmesrti  wmp  ctefmed  or  allo^red. 

Preliminary  Results  of  the  Revww 

As  a  fesuh  of  ow  cmwpHrison  of 
United  Slates  pnce  to  foreigo  raoAet 
value,  we  prelinunariU  determine  that 
the  following  marRins  e.xist  for  ihe 
period  December  18. 19M  through  May 

31.  Id86: 


, J  7  Si 


Interested  parties  may  request 
dmclos4H«  and/ or  an  juteia islraMe 
protective  order  within  5  days  of 
publication  of  this  notice  and  may 


request  a  hearing  within  6  d»y»  of 
publication-  Any  hearing,  if  requested 
will  be  held  \h  days  after  the  dal£  uf 
publirabon.  or  the  first  workday 
thereafter  Pre-hearij^  briefs  and^or 
written  comments  from  interested 
parlies  may  be  submitted  not  later  than 
25  days  after  (he  da*e  of  publication 
Rebuttal  briefs  and  rebattsts  to  written 
comments.  limifMij  i^  is&ucs  r^ajsod  in 
those  comments,  mii>  he  filed  not  later 
than  32  days  after  (he  dale  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
ri'SuJts  of  Its  analysts  of  any  suck 
ri-mmenls  or  bearing. 

The  Df^artjnent  sluil  (ielermme  and 
the  Cosimns  Service  shall  assess. 
antidumping  duties  on  all  appropri.-le 
entries  Individual  differences  between 
US  price  and  foneigo  market  vaivje  loay 
Viir)'L''um  the  percecij^es  stated  above 
The  Department  wiH  issue  appraMement 
instructions  directly  to  the  Custtmis 
Service. 

Fiutber,  «s  provided  by  5  351 4P1M  trf 
the  Commerce  Rejtd«tinT>5.  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  t^e  abm-e  margins  shall  be 
required  for  those  firms.  For  any 
sh.pments  from  the  remaining  Known 
manufacturers  And/or  exporters  not 
covered  by  this  review,  the  cash  dieposii 
witl  conUaue  io  be  at  the  rales 
puUuiiied  1X1  tbe  aoudompuig  duty  order 
I W  FR  260ia  luoe  24,  laasj  for  e*ch  of 
those  firms 

Fur  any  future  entries  of  this 
mi'rchaxidise  froon  tt  new  exporter,  not 
covered  in  this  or  pnor  sdmmistrfltive 
reviews,  whose  firvt  shipments  occurred 
after  Ma>  31,  1986  and  who  is  tmrrlated 
to  any  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  7 65 
percfml  shall  be  required 

These  deposit  requirements  ttre 
effective  for  all  shipments  of  Csoadsitfi 
fresh  or  frozen  red  raspberries  entered, 
or  withdrawn  from  warehouse,  for 
Consumption  on  or  after  the  dale  of 
publicatJOQof  Ibefinal  results  «f  this 
administrative  review' 

This  admmistrattve  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  Ihe  Tariff  Act  (19  U  S  C.  7675(a)ni] 
and  i  353.53a  of  the  Corrwnerce 
Regulations  (19  CFR  353  53a) 
Gilbert  B.  ICspUii. 

Acttfrg  Amtwtrmf  Secff^ory  *nr  Jmptyfi 
Aiimmittrvlion. 
(FR  Doc  aB-1«R  FflMJ  l-ZZ-flft  B^5  amj 

MUjoQcooc  s*ts-oa-ii 


National  Oceanic  arx)  Atmospheric 
Administration 

Incidental  Takkt9«f  lAwAne  fUtwmmt: 
Issuance  oi  Latter  of  Authofixaiioa 

Notice  is  grven  that  on  ^artrsry  19. 
I9Ba  Ihe  National  Mannc  Fmheries 
Service  issued  a  Letter  of  Authorrzatiori 
under  ihe  authority  of  sec tior  untaWftl 
uf  Ihe  Manrw  Marsmal  Proser  tion  Ali  ot 
lara  i^nd  so  CFR  Pan  t2&.  Stibpsri  fi— 
Taking  aod  the  Rugged  Seals  iacideiitai 
to  On-Jce  Seisinic  Ac^vtties.  fco  the 
following  Geopfayucal  Sef*-»oe  inc.  bttUI 
Silverado  Way.  Anchorage.  Alaska 
99502. 

This  Letter  uf  Authorization  is  valid 
fur  1988  and  is  subject  to  the  provisions 
uf  the  Marine  Mammal  TVolection  AU  of 
19:-2  (16  U  S  C.  13KI-140r}  and  the 
Regulations  Goveminjt  SmaTl  Take*  of 
Marme  Stemmels  hicidpntal  ^e  Specified 
ActivitTTslSO  CFR  Part  2M.  SLbparl  A 
and  B). 

Issuance  of  this  letter  is  based  on  a 
findmg  thai  the  total  taking  rrll  havp  a 
neghgtbte  impart  on  the  nnged  seal 
species  ur  &to<^  rts  kabilat  and  itft 
avaiUbiJil.r  kir  suba&leAce  ate 

Th>s  Letaa-of  Aulhoneatinn  ts 
avMJlabie  for  review  la  the  fallowjof; 
offices: 
Office  of  Protected  Resoorces.  r»«»tif»nfl! 

Marine  Fwbehes  Service.  IICS 

ConnectiCTii  Avenue.  N'W..  Room  BOS, 

Washington.  OC. 
and 
Director.  Alaska  Regioa.  National 

Marine  Fisheries  Service.  PX)  Sox 

1668.  luneau.  Alaska  99802 

V)^Wd  lanHanlH.  ]»Be 
N'aiic>'  Fobler. 

\otiuiiiil  Marine Fisharies  Semite 

[KR  U^'C  as-irs  FUed  I-22-«&  ft-4«  amj 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Department  of  Defence  Wage 
Committee;  Closed  Meetings 

Pufsuajil  to  the  provimoRS  of  tmc^niTx 
IflofPub  L  92-483.  The  federal 

Advisoo'  Committee  Act.  noiire  is 
hereby  giv«n  that  a  neMu]g  of  the 
Uepdrtmenl  uf  Deiease  Wage 
Comroitiee  will  be  held  ac  Tuesday. 
Febniao  2.  1988:  Tuesday,  febniar>  y. 
1988:  Tuesday.  Februar>  16,  IMa  And 
Tuesday.  February  23.  19B8  at  10-00  e  m 
in  Room  1E801.  The  Pentajjon 
Washington.  DC. 
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The  Committee's  primary 
responsibilities  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Manajzement  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailina  rate  employees 
pursuant  to  Pub.  L  92-392.  .M  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U-S.C.  552b. ■■  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  L'  S.C.  552b(cll2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(cJ(4)). 
Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy]  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  S52b(c)(2)).  and  the 
detailed  wage  data  considerd  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U  S  C 
552b(c)(4)). 

However  members  of  tlie  public  who 
may  wish  to  do  so  are  invited  to  submit 
matenal  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 


Wage  Committee.  Room  3D264.  The 
Pentagon.  Wdshignton.  DC  20301. 

Linda  M.  Bynum. 

AfltTuatp  OSD  Federal  Register  Liasion 

Officer.  Department  of  Defense. 

]anuary  20,  1988. 

|FR  Doc  88-1J63  Files  1-22-88:  8:45  am) 

BILimo  COOC  MI0-C1-« 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10|al(2|  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483).  announcement  Is  made 
of  the  following  Committee  Meeting; 

Na.Tie  of  the  Conunittee:  Anny  Science 
Board  (ASBl- 
Datps  of  .Vte.:fing:  9-11  February  1988 
Times  of  .Me eiingj  0800-1700  hours.  9  and 
10  February  1988.  0800-1200  hours.  II 
Fetirudry  1988. 
Place.  The  Pentagon.  t/Vaahmglon.  DC 
Agenda-  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  TdCllcal  Applications  of 
Directed  Energy  Weapons  (DEW)  will  meet 
for  briefings  by  personnel  from  HQ  TRADOC. 
L'  S.  Navy  and  others  on  technologKal 
developments  and  potential  appltcalions  of 
directed  ener^  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(cl  of  Title  5.  USC.  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
Appendix  1,  subsection  10(d|.  The  classified 
and  unclassified  matters  and  proprietary 
information  to  hie  discussed  are  so 
inextncably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  Contact 
the  Army  Science  Board  Administrative 
Officer.  Sally  Warner,  for  further  information 
al  (202)  695-30.19  or  695-7046. 

Sally  A-  W'ariMr, 

.^dm;n,st.-a!j-.e  Officer.  Army  Science  Board. 

(FR  Doc.  98-1442  Filed  1-22-88:  8;45am| 
BIU.IMO  ccoc  s7ie-as-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  Docket  No.  ERA  C«E  »»-04;  Ceniflcallon 
Nollc«->| 

Filing  of  Certification  of  Compliance; 
Coal  Capability  of  New  Electric 
Powerplanta  Pursuant  To  Provisions 
of  the  Powerplant  end  Industrial  Fuel 
Use  Act,  as  Amended 

AGENCY;  Economic  Regulatory 
.Administration.  DOE. 
action:  .Notice  of  filing. 


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended  ('  FUA"  or  "the  Act')  (42  U.S.C. 
b:ihi  etseq  )  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a)).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
u.'^e  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  section  201(d)  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant.  that  such 
powerplant  has  capability  to  use  coal  or 
another  alternate  fuel.  Such  certification 
establishes  compliance  with  section 
201(a)  as  of  the  date  it  is  filed  with  the 
Secretary.  The  Secretary  is  required  to 
publish  in  the  Federal  Register  a  notice 
reciting  that  the  certification  has  been 
filed.  Two  owners  or  operators  of 
proposed  new  electric  base  loud 
powerplants  have  filed  self 
certifications  in  accordance  with  section 
(d).  Further  information  is  provided  in 

the  SUPPtCHENTARY  INFORMATION 

section  below. 

SUPPLEHCNTARV  INFORMATION:  The 

following  companies  filed  self 
certifications: 


Cogen  En«rgy  Tac^nologv   lot    S*i«li«f  M«gh(s  Oh 
**«S**»  Pir«ian  L  P    RwkyK  P* 


Ok   is.  1967 
0«C   30    1967 


CQn«m«acyO« 
Can*m«d  cya« 


CMaaftykofvHuMan  NT 
K«nC<Mily.  CA 


Amendments  to  FUA  on  May  22. 1987 
(Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 


Issued  m  Washington.  DC  on  January  19. 
1988. 

Roben  L  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 

/iei*u,'o.'<?rv  .administration. 

|FR  Doc,  88-1365  Filed  1-22-88:  8:45  am) 


Office  of  FoMN  Energy 

Innovative  Clean  Coal  Tacfmology 
Program  Opportunity  Notice 

AOENCv:  Office  of  Fossil  Energy.  DOE. 
SUMMARY:  The  United  Stales 
Department  of  Energy  (DOE).  Office  of 
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Fuiiil  Energy  (f  E).  is  issuing  a  Progiani 
Opportmiity  .Notice  ^PON')  (NunUxtf  DE- 
PSOl-aaFEfilXWI  la  rcipoaAe  to  Puk  L 
No.  JOO-202.  'An  Act  Maimg 
Appropriations  for  the  Department  of 
the  Interior  and  Related  Agencies  lor  the 
Fiscal  Year  Ending  Sepleralier  30.  ISSa 
and  for  Ortipr  f*urpo!;es."  This  Act, 
among  nfhprthin^.  prorides  funds  to 
condiKit  rtnl-shared  Innovative  Clean 
Coal  Technolos^'  tlCCTl  projects  1o 
demonstrate  emerging  r.iesn  coal 
tecttTK)loKies  thai  are  capable  of 
retrofitting  aod  repowenng  CKisting  coal 
humii«  faciiilies  The  purpuse  of  this 
PO.\  IS  to  solicit  proposals  to 
demiinstrsle  technologies  that  ai^ 
capuble  of  being  cofflmercialized  in  the 
19908.  more  cosi  effective  than  cxirrent 
technologies,  and  capable  of  Mclneving 
significant  reduction  of  SOj  and/or  NO, 
emissiuDs  from  exuttrig  coal  burning 
facilities,  piarticuiarly  those  that 
contribute  to  transboundary  poliutiua 

Pub  L  No.  100-202  provides  tliat  the 
Secretary  of  Energy  shall  not  finance 
more  than  50  j>ei  cent  of  the  total  cosU  of 
each  innovative  clean  coal  technology 
project  as  estimated  by  the  Secretary  of 
Energy  as  of  the  date  of  award  of 
financial  assistance  The  PON  will 
contain  qualificatirni  criteria,  and  each 
offeror  »ri(i  need  to  demonslrsle  ahilrty 
to  meet  lhe«e  qualification  criteria, 

Ther^  ape  three  otijectives  of  this 
anniMiocecsenl.  First,  this  emfottnoemenl 
is  to  request  wntten  public  coninienl  on 
the  draft  PON  for  this  program.  For 
those  on  tiie  DOE  madiag  list,  copies  of 
the  draft  PON  wiU  bemadedon  January 
28.  19««  Inslractions  for  being  placed  on 
the  mailing  iisl  to  receiv  e  copies  of  the 
draft  PON  are  ixmtaiaed  faeiow.  U 
addiiion.  copies  can  bk  picked  up  al 
DOE  Headquarters  on  or  after  January 
28.  1988, 

DOE  IS  reijuestiDg  input  from  all 
interested  ptirties  to  ha^e  the  benefit  of 
a  broad  range  of  pubbc  viewpoints  as 
guidance  in  developing  the  final  f*0.\ 
Included  in  the  draft  PON  will  be  DOE's 
proposed  strategy  for  compliance  with 
the  National  En\-iroTimental  Policy  Act 
Oral  or  written  responses  to.  or 
acknowledgement  by  DOE.  of  public 
comments  received  with  respect  to  the 
draft  PON  will  not  be  possible  due  to 
the  limited  time  available  to  issue  the 
final  PON.  The  final  PON  will  contain 
no  discussion  of  the  respoases  received 
However,  all  timely  comments  received 
will  be  considered  in  finalized  ttie  PON 

Second,  this  announcement  also 
8er\es  as  notice  that  the  final  PON  for 
the  Innovative  Clean  Coal  Technology 
program  will  be  mailed  no  later  than 
February  22. 19«l.  In  addition.  ■  CT>py 
can  be  picked  tip  at  OOe  Headquarters 
on  or  after  February  22.  laOL  Pniposala 


in  response  to  this  VOfi  snS  be  due  on 
May  23.  1MB. 

Third,  this  unnoaacement  is  to  give 
notice  that  a  preprtsposal  conference  fur 
the  innovative  Clean  Coal  Tet:biiolugy 
projram  wiM  be  hdd  on  March  IS.  IBftt. 
to  proxide  prospective  offerors  thf 
opportunity  to  gam  a  better 
underatandiag  of  the  obiecdi  es  of  this 
PON  and  to  receive  answers  m  response 
to  wntten  questions  submitted  regarding 
the  PON 

All  pereont  receiimg  the  draft  PON 
should  reuin  their  copies  of  this  draft 
since  the  issuance  of  the  final  PON  may 
be  accomplished  through  subsliluliun  of 
pages,  if  needed.  In  order  to  have  s 
complete  PO.'^i.  offerors  Olay  therefore 
need  copies  of  the  draft  PO.N  aud  the 
sut'Stilution  pages. 

Date  of  Prfproposal  Conference: 
March  15. 1988  at  10  am,,  e.8,L 

iocction  of  Prcprttpotal  Coaference. 
U.S  Department  of  Commerce 
Auditorims.  Herbert  C  Hoover  Building. 
14ih  and  Constitution  Ave..  NW..  (Enter 
through  Main  Ijibby)  VVashinglon.  DC 
20004. 

Dote  forSubir.ission  of  Public 
Comment  on  Draft  PON.  The  deadline 
dale  for  receipt  of  comments  at  the 
address  identified  below  is  3:30  p.m.. 
e  s  t .  on  February  S,  138a 

.Address  for  Submissivn  of  Public 
Comment  on  Draft  POX-  Commeals 
must  be  submitted  in  writing  to  the  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operatujns.  Attn,  Mr 
Herbert  D  Welkins.  MA-4S2.1.  Rooia 
11-065.  1000  Independence  Avenue. 
SW,.  Washington.  DC  20585. 

For  Copies  of  the  Draft  and  futai 
PO\:  Written  requests  aiusl  be  aent  to 
V  S  Department  of  Ener^'.  P.O.  Box 
2500.  Attn:  Dccument  Control  SpeciahsL 
.MA-451 1.  Washingtoa  DC  20013 
Written  requests  to  be  placed  on  the 
maiiiag  list  for  the  draft  and  final  PON 
should  be  received  by  January  2B,  1968. 
Also,  copies  of  the  draft  and  &nal  PO.N 
may  be  picked  up  al  the  U.S, 
Departmerjt  of  Energy.  Office  of 
Procure-ucnt  Operatioiis.  Document 
Control  SpeaaUst.  Forrestal  Building. 
Room  IJOOS,  1000  Independence  Avenue. 
SW,.  Washington,  DC  between  the 
hours  of  9  ajB.  and  3  p.m..  e.s.t.,  Monday 
through  Friday,  except  Federal  holidays 
The  draft  PON  is  anticipated  to  be 
available  on  or  after  ianuar>'  26. 1988. 
and  the  final  PON  on  February  2Z.  1688 
Requests  for  copies  of  the  draft  and  final 
PON  after  February  22.  1988.  w  ill  be 
fiUed  only  to  the  extent  that  copies  are 
available, 

FOR  PUBTMieR  airnRSiSTiOR  comtact: 
Mr  Herbert  D  Watkmi.  Tel  (202)  S86- 
1026 


IsML-d  ta  tWashingliin,  DC  laaoary  1ft 

itws 

Edawrf  T.  LmML 

LI -icitir  Catrtract i.tfm'nrttiJm Orrmin  M " 
O'f'im  of  PrtKortment  Operations 

(t-Tt  D<K  (18-lJM  F^ed  1-2:  fl8  S  45  ami 
BSXMO  COOCSM*.«l-« 


Office  of  FoaaH  Energy;  CoordinBIlng 
SutKommlttea  on  Patroieuni  Storage  A 
Trsnaportatlon;  National  Petroleum 
Council;  Open  Meeting 

Notice  is  hereby  ^ven  of  the  luUuwing 

meeting: 

S'atne:  Coordinaliag  Satxaxnariitee  on 

Petroleum  Storage  and  Transportallon  of 
the  Committee  on  Petroleum  Storage  4 
Transportation  of  the  National 
Petroleum  Cotmcil. 

Date  and  Time-  Friday,  February  tt. 
IPtiS,  9  am 

Place  Unocal  CorporaVon. 
Conference  Room  1401.  911  Wilshire 
Boulevard.  Los  Angeles,  California. 

Contact:  Margie  D  Biggerstafl.  U.S 
DeparunenJ  of  Energy .  Office  of  Fossil 
Energy  (FE-1).  Washington.  DC  2a.5«5, 
Telephone:  202,'586-4695 

Purpoee  of  The  Pa.'fn!  Council:  To 
provide  advice,  inform  a  liua.  and 
retximmandalions  to  the  Secretary  of 
Energy  on  matters  relatiug  to  uU  and  g^s 
or  the  oil  and  gas  industries 

Purpose  ol  The  SJeietini  Discuas 
study  assignmeni  aind  review  task  group 
assignments 

Tentative  Agenda 

Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

Discuss  study  assignment. 

Review  task  group  assignments. 

Discuss  any  other  fnatiers  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy, 

Public  Participation:  The  meeling  is 
open  to  The  public.  The  Chairman  of  the 
Subcommittee  on  Petroleum  Storage  4 
Transportation  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  tne  public 
who  wishes  to  file  8  written  statement 
with  the  Subcommittee  will  be  permitted 
to  do  so.  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
'0  agenda  item.s  should  contact  Ms. 
Margie  D.  Blggerstaff  al  the  address  or 
telephone  number  hsted  above 
Requests  must  be  received  at  leasi  5 
days  prior  to  the  meeting  and 
reasonable  prm-isions  will  be  made  to 
include  the  preaentatwe  on  the  agenda 
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Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Buildmg,  1000  Independence  Avenue 
SW..  Washmgton,  DC.  between  the 
hours  of  9:00  am.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Donald  L  Bauer. 

Acting  Assistant  Sf^crvtary.  Fossil Energy 
|FR  Doc.  88-1409  Filed  1-22-88:  8:45  am| 
M~UNQCO0C  MSO-OI-* 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Senior  Pwrformance  Review  Board 
Members 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Listmg  names  of  the  members  of 
the  Senior  Executive  Service 
Performance  Review  Board. 

date:  January  IZ  1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  E.  Owens,  Chief.  Program 
Division.  Office  of  Personnel.  500  C 
Street.  SW.,  Washington.  D.C  20472. 
202-€96-3966. 

The  names  of  the  members  of  the 
FEMA  Senior  Executive  Service 
Performance  Review  Board  established 
pursuant  to  5  LT.S.C.  4314(c)  are: 
Members:  Frank  H  Thomas,  William  K. 

Chlpman,  |ohn  D.  Hwang.  Caesar  A. 

Roy.  joe  D.  Winkle,  George  H.  Orrell. 

[ohn  R.  Curran.  Sr. 
Spence  W.  Perry. 
Gene  re  i  Counsel. 

|FR  Doc.  88-1360  Filed  \-:^-BA.  8  45  dm] 
ULUNO  CODE  Snt-ll-M 


FEDERAL  MARITIME  COMMISSION 

Cancellation  of  Inactive  Tariff* 

agency:  Federal  Maritime  Commission. 
ACTION:  Order  cancelling  inactive  tariffs: 

correction. 

summary:  The  Federal  Maritime 
Commission  is  correcting  the  listing  of 
inactive  tariffs  to  be  cancelled  as  shown 
in  Attachment  B  to  the  Order  which 
appeared  in  the  Federal  Register  on 
December  9.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew,  Director.  Bureau  of 
Domestic  Regulation,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573.  202/52J-5796. 
SUPPLEMENTARY  INFORMATION:  In  the 

Order  cancelhng  maciive  tariffs 
published  m  the  Federal  Register  on 


Decembers.  1987  (52  FR  46660J. 
Attachment  B  listed  those  common 
carriers  whose  tariffs  were  to  be 
cancelled.  Through  inadvertant  error, 
that  listing  included  TIC  Line.  TIC  Line 
should  have  been  shown  on  Attachment 
A  as  a  earner  responding  to  the  Federal 
Maritime  Commission's  notice  of  intent 
to  cancel.  Therefore,  the  tanff  of  TIC 
Line  will  be  retained  in  the 
Commissions  active  files. 

This  correction  is  issued  pursuant  to 
authority  delegated  to  the  Director. 
Bureau  of  Domestic  Regulation,  by  S  9,04 
of  Commission  Order  So.  1  (RevisedJ. 
dated  November  12.  1981 
Robert  G  Drew. 

Director.  Bureau  of  Domi^sic  Hegu/otion. 
jFRDoc  88-1400  Filed  1-22-88:8:45  am] 
SIUJNO  COOC  •730-0t-« 


FEDERAL  RESERVE  SYSTEM 

AmeriTrust  Corp.;  Acquisition  of 
Company  Engaged  In  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  5  225.23  {a]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225,23 
(a)  or  (Hi  for  the  Board's  approval  under 
section  4(cl[8|  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c](81)  and 
i  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a])  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbankmg  activity. 
Unless  otherwise  noted,  such  activities 
Will  be  conducted  throughout  the  United 
States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
bankmg  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng.  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  applirgtions 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  12, 
1988. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  I-  Wixted.  Jr..  Vice  Presideni)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  AmeriTrust  Corporation.  Cleveland. 
Ohio:  to  acquire  AT  Investment  Services 
Corp..  Cleveland.  Ohio,  and  thereby 
engage  in  the  purchase  and  sale  of  gold 
and  silver  bullion  and  gold  coins  for  Ihe 
account  of  its  customers  and  for  its  own 
account,  to  underwrite  and  deal  in 
government  obligations  and  money 
market  instruments  and  to  provide 
financial  or  investment  advice  to 
relation  thereto  pursuant  to 

U  225,25(b)(16|  and  225,25(b)|41  of  the 
Budrd's  Regulation  Y  through  its  wholly- 
owned  subsidiar\-.  AT  Investment 
Services  Corp..  Cleveland,  Ohio,  which 
is  currently  engaged  in  securities 
brokerage  activities  pursuant  to 
{  22S.25[b)(15)  of  the  Board's  Regulation 
Y. 

2.  National  City  Corporation. 
Cleveland,  Ohio;  to  acquire  National 
City  Financial  Corporation.  Cleveland. 
Ohio,  and  thereby  engage  in  making 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  for  NCFC  s  account 
or  the  account  of  others  as  permitted 
under  {  22o.25(b}{l);  acting  as 
investment  of  financial  advisor  pursuant 
to  {  22.525ib)(4|,  providing  management 
consulting  advice  pursuant  to 

(  225.25(b)(ll):  and  performing 
appraisals  of  real  estate  and  tangible 
and  intangible  personal  property 
pursuant  to  5  225.2.5(b)(13J  of  the  Board'i 
Regulation  Y. 

B.  Federal  Reser\e  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1,  Baldi  Bros.  Construction  Co.. 
Beaumont.  California;  to  engage  in 
making  and  servicing  loans  pursuant  to 
i  225.25[b)[1].  and  leasing  of  real  and 
personal  property  pursuant  to 

S  225.25(bl(5)  of  the  Board's  Regulation 
Y 

2.  Ba/di  Bros.  Construction  Co. 
Retirement  Trust.  Beaumont.  California; 
to  engage  in  making  and  servicing  loans 
pursuant  to  {  225.25(b|(l)  of  the  Board  s 
Regulation  Y. 

Board  of  Governors  of  Ihe  PedersI  Reserve 
System,  [anijciry  20. 1988. 
lamei  McAfe«, 

.Associate  St-creiary  of  the  Board. 
[FR  Doc.  88-1345  Filed  1-22-Sft:  B:4S  am) 
•lUJMO  COM  S3t»-0t-« 
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First  CommefCial  Bancshares,  Inc.,  et 
al.;  Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  Companies  lis't^d  m  [Uts  notice 
have  applied  for  the  Buard's  approval 
under  section  3  of  the  Bank  Holding 
Comp.tny  Act  (12  U.SC  1842)  and 
S  225  14  of  the  Boards  Regulation  Y  (12 
CFR  225,14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c|  of  Ihe  Act  (12 
U-S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicaled  Once  Ihe 
application  has  been  accepted  for 
processmg,  it  wilt  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pt?rsons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  Ihe  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fart  that  are  in  dispute 
and  summarizing  the  evidence  thai 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  ct;mnient8 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
12.  1tf«7. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  K  Heck.  Vice  Presideni}  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Finl  Cvmmorciai  Bancshares.  Inc.. 
Jasper.  Alabama:  !o  acquire  100  percent 
of  the  voting  shares  of  the  Bank  of 
TusciiloQSa,  Tuscaloosa.  Alabama,  a  dn 
novo  bank. 

2.  Sea  Is/and  Banksh^irtts,  Inc.. 
Slalesboro.  Georgia,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Sea 
Island  Bank.  Statesboro.  Georgia. 

Btiard  of  Covcmun  of  the  Ftdt-rol  RfSiyve 
System.  )rtnuM<>  20, 1988- 
(■mes  McAffw. 

AiH(iH:mCf>  Set^rflnry  of  the  BixJixl. 
IFR  Doc  ft6-l.W8  Filed  1-22-88:  8:45  am| 
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Ctunge  tn  Bank  Control;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notiticant  listed  below  has 
applied  under  the  Change  in  Bank 
Ctmtrol  Act  |12  U.SC  1817(j))  and 
(  225  41  of  the  Boards  Regulation  Y  (12 
CFH  225  41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  (hat  are 
considered  in  acting  on  notices  are  set 


forih  m  paragraph  7  of  t>ie  Act  f1 2  U.SC 

iBinjin), 

The  notices  are  available  for 
immediate  Inspection  at  Ihe  Federal 
Reserve  Bank  indicated.  Once  the 
nnlicea  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  al  Ihe  ofTires  of  the  Bnard 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  thai  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Communis  must  \te  re«;fcjved 
not  later  th^n  February  9,  1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomus  M  Hoemg.  Vice  PrtiSjd*iJilJ 
925  Grand  A.ejiue.  Kimsas  Oty. 
Missouri  64iy&: 

1.  Afo/j'/e  A.  Sheik,  Bern.  fCansaa;  to 
acquire  an  additional  30.5  percent  of  Ihe 
voiing  share*  of  Berti  Bancshares.  Inc. 
Bern.  KansHS,  and  thereby  indirectly 
acquire  SUIe  Bank  of  Bern.  Bern. 
Kansas. 

Bodrd  of  t^v«TK>n  of  tht  federal  P*»?t»Tve 
System.  Januar>  2a  law 
lames  McAfpe. 

.■^.ysi  K  itttv  SfKj-vtary  of  the  B*Ji2rd 
|^■K  U.Jt  Sfi-13«e  rUed  1-22-88:  e;45  MiBj 
BMJJfM  eOOC  93W-9%-m 


SouttioW  Barworp,  Inc^  Correction  of 
Previous  Document 

This  nutji;e  corrects  a  previous 
Federal  Register  notice  fFH  Doc.  B7- 
27757)  published  at  p^e  46004  of  the 
issue  for  Thursday.  Decembej'  3.  1*W, 

Under  the  Fecieral  Reserve  Bank  of 
New  York,  the  entry  for  Smithold 
Bancorp,  Inc  is  revised  to  read  as 
follows 

A  Federal  Reaerve  Bank  of  New  York 
(William  L  RuUedge.  Vice  President)  31 
Liberty  Street.  New  York.  ?vew  York 

10045: 

\.  Simth^ld  Bopcorp  Inc.  Southold. 
New  York;  to  becoaie  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  tharee  of  StMithold  Savings  Bank. 
Soulhold.  New  York,  which  engages 
directly  in  the  sale  of  Sevmgs  Bank  I.jfe 
Insurance  and  through  a  subsidijiry  m 
activities  which  will.fullowtng 
consummation  of  the  prop<isai.  i>e 
permissible  under  section  41(-][81tC)  of 
the  Bank  Holding  CompHny  Act 

Comments  on  this  a^lication  must  be 
received  by  February  9.  1968 

Board  wf  Governors  of  ttip  Frd»««l  Re.MTve 
System,  loDuAT)  2a  19HS. 
Jamet  McAfe*. 

Asa.N  !nte  Sfcrrkjry  of  ihe  tkjortj- 
IFH  Dot  88-1347  Ftl«d  1-22-B8,  8  *.%  amf 


West  Bancshares.  Inc^  AppHcation  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  cumpany  listed  in  this  rnittce  has 
filed  an  application  under  %  2£S.Z3(a)(l| 
of  the  Boards  Regulation  Y  (12  Q"K 
22,').23|aj(llJ  fiir  Uie  Boards  approval 
under  section  4Ic1[8)  nf  the  Bank 
Holding  Company  Act  (12  U-SXl 
1843|c)ie))  and  %  22S^(ai  of  Regulation 
Y  (12  CFR  t2S^(a|)  to  commence  Of  lo 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  ui  a  ntinbankin^ 
activity  thiit  is  listed  in  i  225.Z5  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  hiink 
holding ooHip.injes  L^niess  oltierwise 
aoltHt,  avcb  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Resene  Bank  indicated  Once  the 
application  has  been  accepTed  for 
processing,  it  vwW  also  be  available  for 
inspectMMi  at  (he  of^ces  of  t>Mi  Board  uf 
Governors  Interested  persons  may 
express  ihetr  views  in  wnting  on  the 
question  whether  consummation  of  thr 
proposal  can  'reasonHOly  be  ex^peded 
to  produce  benefils  tu  the  pobJic  Auiii 
as  grealer  txmventence,  increased 
coKpetitJua.  or  gains  in  efBcuuicy.  (hat 
outwetgh  possiWe  adverse  effeds,  S'jch 
as  oAdue  conct-ntration  of  re*oarc«&. 
decreased  or  unfair  rttmpetition, 
conflicts  of  interest.^,  or  unsound 
banking  practires  *  Any  request  for  a 
hearing  on  this  queitlion  must  be 
accompanied  b>  a  stat«if:jLr,l  of  the 
reasons  a  wnntn  pTesenfation  wmdd 
no!  suffice  !n  lieu  of  a  hearing, 
identifying  specificany  any  questions  of 
f<tct  thai  are  in  d'spute.  siamnanzing  the 
evidence  thai  would  be  prcfentt-d  at  n 
heanng.  and  indicatmfj  how  the  parfy- 
commcnting  would  be  aggrieved  by 
Hpproral  of  Ihe  prnptnal. 

Unless  otherv\ise  noted.  cLHomenU 
regarding  the  application  must  be 
received  at  (he  Reserve  Bank  indicated 
or  the  ofTites  of  Ihe  Board  of  Governors 
not  later  than  Fehi^iary  12.  IWttt. 

A.  Federal  Ret»erve  Bank  of  Dallas 
f  W,  Arthur  T  nbble.  Vice  Prt-sidenlJ  400 
South  Akard  SireH,  Ualws.  Teiias  75222 

1.  West  Bcncshurvs.  Inc  .  West 
Texar  to  engage  de  novo  m  providing 
mdividual  bu><mcs5  and  oonprofjl 
organisations  tax  planning  and  lax 
preparation  senices  pursiMinl  to 
I  225.2S(hJ(21(  of  the  Bonrds  Regalalion 
Y.  His  acUiily  will  be  cofiducted  w  the 
Slate  of  Texas 
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8<<ard  of  Governors  of  Iht-  Federal  Rf^s^^rvp 
S\s[.-m.  Idniidr>  20.  198H. 
|ame«  McAfee. 

ls-,.i(  at-^-  S"  t  r-  tory  of  Ihe Boon] 
If-R  Doc  eA-1349  Filed  1-22-88:  8:45  ami 
BILUMQ  CODE  UIO^I-M 

FED€RAL  TRADE  COMMISSION 

Granting  of  Rm^uest  for  Early 
Termination  of  the  Warttng  Period 
under  the  Premerger  Notification 
Rules 

Section  7A  of  ihe  Clayton  Act,  15 

V  S.C  18a,  as  ddded  by  Title  II  of  the 
Hart-Stoit-Rodino  Antitrust 
Improvemenrs  Act  of  1976.  requires 
persons  contempldting  certain  mprsers 
or  dcquistttons  to  sive  the  Federal  trade 


CommisBton  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummatjon  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  dgencirs, 
in  individual  cases,  to  lermindle  this 
waiting  period  prior  to  its  e.xpiraiion  dnd 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transaclions  wfre 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  fustice.  Neither  -isency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  watting  period; 


Transactkws  Granted  Eaply  TcRMiHATtON  Between:  01/04/»8  and  01/13/88 


Nap^e  W  acquring  perstr,  name  of  acojifM  Wion.  »*»^  a<  acqurad  •r*ty 
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FOR  furtheh  information  contact: 

Sandra  M.  I'cay.  Contact 
Kpprpsenliilj\e.  Premergrr  \alihc*itiui, 
Office.  Bureau  of  Compotillon.  Room 
301,  Federal  Trade  Commission. 
Washington.  DC  20580  (202)  32G-31O0. 

fly  direction  of  Ihe  Commipsion, 
Emily  H.  Rock. 
Si'Crrtory- 
\VV.  Do(.  ftft^ia:-!  Filed  1~22-Ba;a:45aml 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

The  GS/\  hereby  j;i\cs  notice  under 
Ihe  Paperwork  Reduction  Act  of  198(1 
that  it  is  requeslins  (he  Office  nf 
ManaRcment  and  Budget  (OMB)  tu 
reaiithorizo  expirins  infumielion 
f  nliection  3()90-00ft0.  Gent  ra!  Snr\  ices 
Administration  Actjuisition  Regulation 
(CSAR).  Pijft  f.32.  Contract  Financing, 
retjuiring  runtratlors  tn  submit  a  release 
of  claims  before  they  receive  finul 
payrarnl. 

AGENCY:  Offkc  of  Acquisilion  Policj'. 
C.SA. 

ADDRESSES  Si'nd  comments  to  Brucr 
McConnrll.  CSA  Desk  Officer.  Room 
32:15.  NEOB.  VVashms^jn.  DC  20M)3.  and 
(o  Mtir\  L  Cunningham.  GSA  Clearanc*' 
Officer.  Generiil  Ser\ires 
Administration  (CAIR),  F  Street  at  18th. 
NW.  Washinplon.  DC  20405. 

A/irual  ficportiny  Dunlcn:  Number  of 
respondents.  2.000;  rt^sponsuB  ptrr 
respondent.  1:  6  minutes  per  rrsponse 
on  averajie:  burden  hours.  200. 

FOR  FURTHER  INFORMATION  CONTACT 

Sliirh  y  S(  utl,  202-52;W17U'; 

Copy  of  f'n'pvsul:  Ri^ddcrs  may  obtain 
a  copy  of  the  proposal  by  writing  the 
Infonnatiun  Collection  Management 
Branch  (CAIR).  Room  :tOH.  GS  BIdg.. 
VVashmglon.  I)C  2a4as.  or  by 
h'Icphoning  202-566-0068. 

Diited:  JHiiuar)  14.  IWt 
Emily  C  Karam. 

[hrrrlor.  fnfcmtofion  Afoif^rfrnl Df\  iKifn 
(CM  I 

|fK  IXmt..  88-1039  I  iled  I-  22-88;  8:4ri  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Revision  of  the  Work  Practices  Guide 
for  Manual  Lifting;  Open  Meeting 

The  fuiii'winc  meeting  will  be 
convened  by  the  National  Institute  for 
Occupationa!  Safetv  and  Meallh 
tNlOSIf)  of  the  Centers  for  Disease 
Control  (CDC)  and  wjII  be  open  to  tiu 
public  for  obser\ation  and  parlicipalinr^ 
limited  only  by  Ihe  space  available: 
Data.  Januarj'  29. 1988. 
Time-  8:30  a.m.— 3:00  p.m. 
Placr:  Room  B-32,  Robert  A.  Taft 

I^boralorirs.  4576  Columlia  Parkwa> 
Cincinnati.  Ohio  45225. 
Purpose:  To  discuss  revisions  to  the 
formula  for  calculating  Actum  and 
Maximum  Permissible  Limits  and 
factors  for  non  sagittal  plane  lifting 
tasks.  Viiwpnints  and  suggestions 
from  industry,  organized  labor, 
arademia.  other  government  agencies 
ami  the  public  are  invited. 
Additional  information  miiy  l»e  obtained 
from:  Donald  \V.  Badger,  PhD  ,  Division 
of  Biomid.f.al  and  Beha\ioral  Stiences, 
NIOSH.  CDC.  4*.r6  Columbia  F'arkway. 
Cincinnati.  Ohio  45226.  Tdtpioncy. 
FTS:  GB4-8291.  commercial  .M3/533-a2<»l 

Dated:  Januji.-y  130.  198ti. 
Elvln  Hilyer. 

AFsociolc  Drt  .:tor  for  Policy  CoonhnaHpn. 
Colliers  fnr  Dmpcsv  Control. 
IFR  UiH.  a(Hfl.%2  Filed  1-22-B8,  R:4S  ami 
BILUNG  CODE  4180.  tf-M 


foo<i  and  Drug  Administration 

lOocket  No  B8N-O018I 

Drug  Export;  Cylovene  ^^  (Ganciclovir) 

AGENCY:  Food  and  Dnijj  Administration 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Svnttx  Laboratories.  Inc..  has  filed 
an  applicalum  requesting  approval  for 
the  export  of  the  human  drug 
Cytov.ene''^'  (ganciclovir)  to  the  United 
Kingdom 

ADDRESS:  Relevant  information  on  this 
upplicalion  may  be  directed  to  the 
Dockets  Managirment  Branch  (HF/V 
305).  Food  and  Drug  Administration.  Rni 
4-62.  5000  Fishrrs  Lane.  RoLk\  ille.  MD 
20Bjr,  and  to  the  contact  person 
identified  below.  Any  future  inquints 
concerning  the  export  of  human  drugs 


under  the  Drug  Export  Amendments  An 
oflOSG  should  also  be  directed  lo  Ihc 
rnntacl  piTson 
FOR  FURTHER  INFORMATION  CONTACT: 

Hiidolph  Apodar.a.  Crnti  r  for  Drug 
Kvalualion  and  Research  (HFN-310). 
Food  and  Drup  Administration,  56O0 
Fishers  Lane,  Kockvillr.  MD  20B57.  301- 
295-806:1. 

SUPPLEMENTARY  INFORMATION:  Ihe  Dru^ 
Fxport  Amendments  Art  of  1986  (Pub.  L 
W-060)  (section  802  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (the  act)  (21 
If, S.C-  382))  provides  that  FDA  may 
approve  applications  for  lite  export  of 
dmps  that  are  not  currenMy  approved  in 
the  Uniled  Slates.  The  approval  process 
is  governed  by  section  S02(b)  of  Ihe  act 
Sociion  &02(bj(3){B)  of  the  ad  sc  ts  forth 
the  rtqiiireintnts  thai  must  be  met  in  an 
application  for  approval.  Section 
8tl2ib)[:i)[C)  of  the  act  requires  that  the 
agency  review  the  application  within  3(t 
days  of  its  filmg  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  safisfied.  Section  802{b](:MfA| 
of  the  act  requires  that  Ihe  agency 
publish  a  notice  in  the  Federal  Register 
within  10  da\  8  of  the  fibng  of  an 
application  fur  export  to  larihtiilr  puhh> 
participation  in  its  review  of  the 
application.  To  meet  Ihts  requirement 
the  agenr>  is  providing  not'-ce  that 
Synlev  Laboratories.  Inc..  S401  ILllview 
Ave  ,  P.O.  Box  10830.  Palo  Alio.  CA 
i'4303.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
drug  Cxtovene'"'  (ganciclovir)  to  the 
Unili'd  Kingdom.  Ganciclovir  has  bet  n 
used  for  the  Jrealment  of  sij;hl- 
threatening  and  hfe-thrf:.tening 
cytomegalovirus  infectiotiS-  Tlie 
jipplication  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  December  28, 1987.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Intetesied  persons  may  submit 
relevant  information  on  ihe  application 
to  the  Dot  kels  Management  Branch 
laddress  above)  in  two  copies  (except 
thai  individuals  may  submit  smgle 
cop'es)  and  identified  with  Ihe  duckel 
number  fcund  in  brackets  in  the  heudir.j: 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  bet  wet  n  9  a.m.  ami 
4  p.m..  Mtmday  through  Fiiday. 

The  agency  encourages  any  pf  rsori 
who  submits  relevant  mformation  on  the 
application  to  do  so  b>  February  4, 1988, 
and  to  provide  an  additional  copy  of  Ih*- 
submission  directly  lo  the  contact 
person  idenliftpd  above,  lo  fanilitalc 
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consultration  of  Ihe  inforinatioa  during 
{he  30-day  review  period. 

Ihis  nonce  is  iss  ipri  under  the  Federal 
Food.  Drug,  and  Cusmetic  Acl  (sec  802, 
Pub  L  99-660  |;;i  U  S.C.  3«J))  ;ind  under 
authonty  delegated  to  !tie  Commissioner 
of  Food  dnd  Drugs  121  Cra  5  10)  and 
rsdelegaled  il  O-R  5.44. 

D.il"d  I,inu,'ir>  5  Vina 
Daniel  L  Midiah. 

Otrvttor.  O^'rp  of  Compliance.  Center  firr 
Ori^  Evalunlion  and  ftt^aearvfi. 
m  Do<:,  (IS-I379  Fili-d  1-:!3-«l:  a-45  am| 
BILLMG  COOC  4t60^Uli 


lOocketNo.  UN-OOtSI 

US.  Products.  Inc.,  et  St.; Proposal  To 
Withdraw  Approval  of  Kew  Drug 
AppHcations;  Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
.■\dmini5trarion  (FD.\)  is  providing  an 
opporlanity  for  hedrirg  on  a  proposdi  to 
withdraw  approvjl  of  file  new  drug 
applications  because  the  applicants 
have  failed  to  Submit  required  annual 
reports, 

DATC:  Requests  for  hearing  are  due  by 
February  24.  1983;  and  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing  are  to  be  submitted  by 
March  25.  1<»M. 

ADDRESS:  Requests  for  hearing  in 

response  to  this  notice  should  be 
identified  with  Docket  No.  88.N-O015. 
and  d'.-ec!ed  to.  Dockets  Management 
Eranrh  (HF.A-MS).  Rm,  4-62,  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rnckulle.  .MD  20ti57 

FOR  FURTMIER  WFORMATIOM  COHTACT 

Ron  Lyles.  Center  for  Drag  Evaluation 
and  Research  (HFN-481.  Food  and  Drug 
.Administration.  5«)0  Fishers  Lane. 
Rockville.  MD  2085',  301-44,'!-f32rjO. 
SUPPtEMEKTARY  INFORMATION  .\n 
applicant  is  required  to  report 
periodically  to  FD.-\  concerning  each  of 
Its  approved  new  drug  applications 
IS'DA  s)  in  accordance  with  21  CFR 
314.81-  Although  in  the  past  some 
exemptions  from  these  reporting 
requirements  haie  been  granted,  all 
such  exemptions  were  rescinded  143  FR 
20556;  May  12.  IQ-B).  The  holders  of  the 
following  NDA  s  haie  not  submitted 
annual  reports  and  have  not  responded 
to  Ihe  agency  s  requests  by  certified 
mail  for  subnussion  of  the  reports.  Four 
of  the  certified  letters  were  returned 
because, the  firm  is  either  out  of  business 
or  (lid  not  leave  a  forwarding  address: 
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PmCTit^m 

t      WorOL  IL  40«aZ. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  undtr  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U-S  C.  355[p|J  withdrawing 
Approval  of  thp  new  drug  applications 
and  all  amendments  and  supplements 
thereto  on  the  grounds  that  the 
applicants  have  failed  to  submit  the 
reports  required  under  21  CFR  314  81. 

In  accordance  with  section  505  uf  the 
act  (21  U.S  C.  355]  and  the  regulations 
promulgfited  under  it  (21  CFR  Parts  .TIC. 
314).  the  applicants  are  hereby  given  an 
opportunity  for  a  hearing  to  sh-jw  why 
approval  of  their  new  drujt  applications 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  adniinislralive 
determination,  all  issues  relalmg  to  the 
legal  status  of  (he  drug  products  named 
above. 

An  applicant  who  d£cides  to  seek  a 
hearing  shall  file  (IJ  on  or  before 
Febniiry  24.  19fi8.  a  wntten  notice  of 
appPdTdnce  and  request  for  hearing,  .ind 
(21  on  or  before  March  25.  19«e,  Ihe  data 
information,  and  analyses  rebed  on  to 
justif>'  a  hearing  as  specified  in  21  CFR 
314.20«}, 

The  failure  of  the  applicant  to  Hie  a 
timely  written  notice  of  appearance  and 
request  for  hearing  as  requu'pd  by  21 
CFR  314  200  constitutes  an  election  bv 
the  applicant  not  to  make  use  of  the 
opportunity  for  a  hearing  conccminK  the 
action  proposed  for  the  drug  product 
and  constitutes  a  waiver  of  any 
contentions  ahout  the  legal  status  of  the 
drug  product  The  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
begin  appropriate  regulatory  action  to 
remove  it  from  the  market.  Any  new 
drug  product  marketed  without  an 
approved  new  drug  application  is 
subject  to  regulatory  action  ay  any  time. 


A  rpqtiewt  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  ipfrific  f.irfs  showing 
that  thpre  is  a  genuine  and  siili?i1antial 
issue  uf  that  fuBtifiefi  a  hearing,  Rrporls 
submitted  to  remedy  Ihe  dericiencien 
must  be  complete  in  all  respects  ui 
accord  with  21  CFR  31481.  If  the 
submission  is  not  complete  or  if  a 
request  for  hearing  is  not  made  in  th* 
required  fonrnit  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  Will  enter  summary  judgment 
againfll  the  pwrsonis)  who  request  a 
hearing,  making  findmgs  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  must  he  fiU-d  m  two  <  upu^i. 
E-Xcept  for  mfurmaiioo  prohibited  from 
public  distlobure  under  21  U.S.C.  Xlld) 
or  18  use.  1905.  the  submisHiuns  may 
be  seen  in  the  Dockets  Management 
Hranch  between  Sam.  and  4  p.m. 
Monday  through  Friday 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  aod  Cosnwtic  Act  (sec.  505. 
52  StaL  1052-1053  as  amended  (21  U-S.C 
355})  and  under  authonJy  delegated  to 
the  Director  of  the  Canter  for  Drug 
Evaluation  and  Research  (see  21  CFR 
5.B2J. 

Dated:  De{:ember  31. 19fl7. 
Gerald  F.  Meyer. 
■iititTg  Deputy  Director.  Center  for  Drugs  and 

Bsuinfiirs. 

|KR  Doc,  a8-U5J  nii:d  1-22-8*  8.45  am] 

StLUMQ  COOC  4ta»-0VM 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

lOochefNo.  N-««-t76a|  . 

Privacy  Ad  of  1»74;  Deletion  of 
Systems  of  Records 

AGCNCV:  Office  of  the  Secretary.  J  lUD 
ACTION:  Deirtinn  of  Privacy  Act  systems 

of  records. 

SUMMARY:  Notice  is  gtvpn  that  ftivacy 
Act  systems  of  records  are  deleted. 
EFFECnve  DAT«:  lanuary  25. 1988 
ADDRESS:  Rules  Docket  Clerk.  Room 
10278.  Department  of  Housing  and 
l.'rban  Development.  451  Seventh  Street. 
Southvsest,  Washington,  DC  20410. 
FOR  FURTHER  IMFORMATION  CONTACT: 
.Arthur  L  Stokes,  Departmental  Privacy 
Act  Officer.  Telephone  (202)  755-6374. 
1  his  is  not  a  toll-free  number 
8U«»LIMe»CTARV  mFOmtttTIONt  The 
Department  has  determined  that  the 
foMowmg  systems  do  not  meet  the 
Privacy  Act  criteria  and  will  no  longer 
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be  maintained  as  Privacy  Act  systems  of 
ret^ords:  jl)  MUD/DFJT-IT. 
F.xpertmcntal  Housing  .MIowance 
Program — Participant  Files:  (2)  HUD/ 
DKIT-ie.  Fellowship  Files.  Urban 
Studies:  (3)  HUD/DF.PT-55.  Executive 
Personnel  Files:  (4)  Hl'D/DEPT-eO, 
Employee  Emergency  Reference  Files; 
(5)  HUD/PDAR-1.  i;rl..in  Homesteading 
Evaluation  Data;  (6t  PD&R-2.  Solar 
Energy  Demonstration  Sur\'ey  Files:  (7) 
niID/PD&R-3.  L'rban  Reinvestment 
Task  Force  Data.  (8}  IfUD/PD&R-l. 
Prepurchase  Counseling  Uemonslralian 
and  Evaluation  Records:  {9\  MUD/ 
PD&R-5.  HUD  Community  Development 
Dlock  Grant  Evaluation  Files;  (101  HUD/ 
PDAR-9,  Elderly  Home  Maintenance 
Demonstration  Evaluation  Data  Files: 
(111  HUD/PD&R-IO.  Home  Repair 
Service  for  Ihe  Elderly:  EUillimore 
Sample  Data  File:  (12)  HUD/PD&R-ll. 
Community  Development  Block  Grant 
Slale  Transfer  Evaluation  Files. 
Previously,  the  systems  and  a  prefactor> 
statement  containing  the  general 
Routine  Uses  applicable  to  most  of  the 
Departments  systems  of  records  were 
published  in  the  "Federal  Register 
Privacy  Act  Issuances.  1986 
Compilation.  Volume  II." 

Aultiocity:  S  U  SC  &52a.  66  Stat.  1886: 
section  7(d)  Department  of  Housing  and 
Urban  DevelopmenI  Act  [42  VS.C  3535  (d)l 

Issued  u  I  Wdtihingirm.  DC  on  January  15. 

(ud'tb  L  Mofmaou. 

Assi.-itnnt  Secretary  for  Administratt'on. 
jFR  [)oc  8(V-13e9  Filed  1-22-8B;  MS  am] 

eiujMo  COOC  43ie-«t-« 


Office  Of  Atfmlntetratlon 

(Docket  No.  *f-««-17S7] 

Sut>ml««ion  of  Propoeod  Informatkm 
Coftedlons  to  0M8 

AOCNCv:  Office  of  Administration.  HUD 
action:  Notices. 

summary:  The  proposed  Information 
collection  requirements  described  below 
have  been  submitted  to  the  OfTice  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  lo  the 
proposal  by  ni^me  and  should  be  sent  to: 
John  Allison,  OMB  Desk  OfTicer.  OfTic* 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington! 
DC20S03. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S  Cristy.  Reports  Management 
Officer.  Department  of  Housing  i.nd 
Urban  Development.  451  7th  Sired. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-0050.  This  is  nut  u 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  he  obtained 
from  Mr.  Cristy. 

5UPPt£MENTARY  IMFORMATION:  The 
Department  has  submitted  the  proposaK 
fti."  the  collet  tion  of  information,  as 
described  be'ow.  lo  OMB  for  review,  us 
required  bv  the  Paperwork  Reduction 
Act  (44  U.SC-  Chapter  35) 

The  Notices  list  the  following 
information  [1 )  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
informaticm:  (3)  the  description  of  (he 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal  (6|  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission;  (6)  whether  the  proposal  is 
new  or  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement:  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMD  Desk  Officer  for  the  Department. 

Authority:  SpcMon  350"  df  the  Paperwork 
Rediu  turn  Act.  44  U.S  C  3507;  Section  7(dl  o^ 
the  Department  of  Housing  and  l'rban 
Devflopment  Act.  42  U.S  C  3535(d). 

Date  lanuaol4, 1068. 
lohoT.  Murpby. 

Director.  Informatiop  Policy  and Monagemerit 
Division. 

Notice  of  SulxnisdcMs  of  Piopoeed 
Information  CoUectioa  lo  OMB 

ProfK/sal:  Preference  Rule 

Office:  Housing 

Description  of  the  Need  for  the 
Informotion  and  its  Proposed  Use:  The 
information  will  be  used  by  owners 
and  PHAs  to  determine  whether 
prospective  tenants  are  eligible  for 
preference  in  obtaining  housing 
because  they  are  occupying 
substandard  housuig.  involuntarily 
placed,  or  paying  more  than  50 
percent  of  income  for  rent.  This 
information  is  needed  by  HUD  to 
determine  if  owners  and  PJlAs  are 
properly  administering  the  program. 

Form  Number.  None 

Respondents:  Individuals  or 
Households.  State  or  Local 
Governments,  and  Businesses  or 
Other  For-profit 

Frequency  of  Responcknts:  On  Occasion 


Fslimaled  Burden  Hourf:-  626.417 
Status:  New 

Contact:  Eugene  R.  Fogel.  HUD,  (202) 
755-6687;  jchn  Allison.  OMB.  (2021 

3as-f«io 

D-fle   IriDUiirj  5,  19C8, 

Prvposol:  Evaluation  of  I  lousing 
Vnm.her  Portability 

Office:  Housing 

Description  of  the  Seed  for  the 
Information  and  its  Proposed  Use: 
This  form  is  needed  lo  evaluate  the 
degree  to  which  the  housing  voucher 
portability  is  utilized,  i.e..  families 
moving  from  one  pubhc  housing 
authority's  (PHA's]  jurisdiction  to 
another,  taking  their  portable  voucher 
with  them.  It  is  used  to  record  vital 
information  on  administrative  and 
other  costs  to  the  PliAs. 

FwTn  A'./n/>er  None 

Pe^pcndents:  State  or  Local 
Governments 

Frequency  of  Respondents:  On  Occasion 

Estimated  Burden  Hours:  250 

Siatus:  New 

Contact.  Gerald  J.  Benoit  HUD,  (202) 
755-6477;  John  Allison.  OMB.  (202) 
395-6680 
I>a!e  Deceirt>fr20,  196" 

Proposal:  Request  for  Financial 
Information 

Office:  Housirig 

Description  of  the  Need  for  the 

Information  and  its  Proposed  Use:  "D.e 
information  provided  on  Ihis  form  is 
needed  and  used  to  help  evaluate  a 
mortgagor's  eligibilitj  for  assistance 
under  HLTD'g  mortgage  assignment 
program. 

form  Number.  HUD-92068F 

Respondents:  Individuals  or 
Hou8<  holds.  Businesses  or  Other  For- 
Profil.  and  Federal  Agencies  or 
Fjnployees 

Frequency  of  Respondents:  On  Occasion 

Estimated  Burden  Hours:  38.000 

Status:  Extension 

Contact.  Thomas  H.  Hitchcock  HUD. 
(202)  755-6664:  John  Allison.  OMB. 
(202)  395-6880 
Date:  December  22. 196", 

Proposal:  Community  Dtve'opmenl 
Block  Grant  (CDBG)  Entitlement 
Program 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
need  for  the  submission  requested 
from  entitlement  grantees  is  based  on 
statutory  requirements.  The  law 
spocincally  requires  submission  of  the 
final  statement  of  the  housing 
assistance'  plan  and  the  annual  report 
The  records  are  necessary  for  the 
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Secrerary  of  IlL'D  to  make  his  annual 

statulor>'  re\  iMw  of  performancp  and 

r.omplidnce. 
Fnrm  Number  SF-124  and  Narrative; 

HUD-4949  1  thru  4949  7.  7091,1.  and 

"091  2 
R''->poncit'nis:  State  and  Local 

Governments 
Frequency  of  Respondents:  Annually 
Estimated  Burcipn  Hours:  251.625 
Status:  Revision 
Contact:  f^mes  R.  Broushmiin.  HIT). 

(202)  755^5977;  John  Allison.  O.MB. 

(302)  395-6980 

Date:  [HniMr>  5,  1983- 

Pwposch  Tiile  I  Munthly  Slatement 
Reconcilement  of  Insurance  Charges 

Office:  Administration 

Description  of  the  Ntfed  for  Lhe 
Informat'on  and  its  Proposed  L'ae: 
Title  I  of  the  National  Housing  Act 
provides  authority  for  HL'D  lo 
coinsure  loans  cade  by  private 
institutions  for  the  purpo&e  uf 
financing  properly  improvements, 
purchasing  a  manufdciured  home,  or 
preserving  historic  structures.  The 
informatJon  is  used  by  HUD-approved 
lending  institutions  as  a  vehicle  for 
reconciling  the  differences  that  occur 
helween  the  lender's  records  and 
KUD's  monthly  billing  statement. 

Form  Xijmber:  HirD-646 

B-^spondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Respondents-  On  Occasion 
and  Monthly 

Fs!: mated  Burden  Hours:  2.0fl5 

Status:  Extension 

Contact  Cynthia  H  Palmer,  HUD.  (202) 
755-5264;  John  Allison.  ONfB.  (202) 

395-6880 

AuUioritj :  Sec  SoO"  of  the  Paperwork 
F^dtjcTinn  Act.  44  U  S  C  3507;  Sec  ni]  of  the 
Dt^pdrtmen?  of  Housms  and  Vrhan 
Development  Act,  42  USC.  3535{d] 

Defe-  December  10,  1987. 

Proposa!.  Compilation  of  D^ta  on  Low- 
Income  Housing  Tax  Credit 

Office:  Policy  Development  and 
Research 

Description  of  the  Need  for  the 
ln^ormct:on  and  its  Proposed  i'sf^- 
This  data  collection  will  mform  HUD. 
Treasury.  OMB.  Congress,  and  other 
interested  parties  how  extensively 
and  m  what  ways  the  new  low- 
income  housing  tdx  credit  is  being 
used.  HUD  needs  the  results  of  this 
data  collection  to  assess  the  housing 
needs  of  tow  mcome  families  and  to 
adminiater  housing  rissistance 
programs. 

Ftjrm  Number-  \'or  e 

Respondents:  State  or  Local 
Governments 

Fr^'juency  of  Submission:  Semi-annually 


Estimated  Burden  Hours:  5.58 

Status:  New 

Contact:  Arthur  [.  Reiger.  HUU  |202| 

75.5-5537;  [ohn  AJlison.  OMB.  (202) 

395-6860 

Dale:  Decemh«?r  74.  1^7. 

Proposal:  Performance  Funding  System 
Data  Collection  Forms 

Office:  PMbWc  and  Indian  Housing 

Description  of  the  Need  for  the 
In'^ornrvlion  and  its  Proposed  Use: 
These  forms  are  needed  by  the  Public 
Housing  Agencies  (PHAsI  and  Indian 
Housing  Authontif  s  |lHAs(  to 
calculate  the  annual  operating  subsidy 
eligibility  under  the  Performance 
Funding  System.  These  forms  are  u.sed 
by  HUD  to  evaluate  the  PHAs  /IHAs 
annual  operating  budgets. 

Form  Number:  HUD-52720A.  52720a 
52720C  52721.  52722.\.  52722B  and 
52723 

Respondents:  State  or  Local 
Governments 

Frequency  of  Submission:  Annually 

Estimated  Burden  Hours:  13.331 

Status:  Reinstatement 

Contact:  Joan  DeWitt.  HUD  (202)  428- 
1872;  lohn  Allison.  OMB,  (202)  395- 
6880 

Date;  Derembfr  8,  \'iH7 

Proposal:  Low-Rent  Public  Housing 
Construction  Report 

Office:  Public  and  Indian  f  lousing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  form  is  needed  and  used  by  HUD 
to  identify  problem  a.^eaa  and/or 
inadequacies  of  a  public  housing 
proiect  under  constructian  so  that 
corrective  action  cao  be  taken  in  a 
timely  manner. 

Form  Number  HUD-53r8 

Respondents-  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Subnussioa:  Other 
(Semimonthly) 

Estimated  Burden  Hours:  720 

Status:  Reinstatement 

Contact:  William  C  Thorson.  HUD.  (202) 
755-6460:  John  Allison.  0\ffl.  (202] 
395-6880 
Dale  Deceniber  18. 1367 

jKR  Doc  88-138i  Filed  \-ZZ~m  HA^  am) 

BILUNOCOOC  O1S01  M 


action:  Designation. 


Office  of  the  Refltonaf  Administrator- 
Regional  Houalng  Commisstoner 

[OoefietMo.D-M-«7t? 

Acting  Managw,  neykm  rv  <A«WftBk 
Designation  for  Grewiebmo  Office 

AOENCV:  Department  of  Housing  and 
Urban  Devebpmeat. 


summary:  Updates  the  designation  of 
officuls  Vfcho  may  serve  as  Acting 
Manager  for  the  Greensboro  Officn 
CFFlcnve  OATtr.  November  18.  1987 
FOR  FURTHER  MFORMATtOH  COMTACTl 
Henry  E  Rollins.  Director.  Management 
Systems  Division.  Office  of 
Admmistraiinn.  Atlanta  Regional  Office. 
Department  of  Housing  and  Urban 
Development,  Room  634.  Richard  B. 
Russell  Federal  Building.  75  Spnrg 
Street  SW  .  Atlanta,  Georgia  3irin'J-318a. 
4f>4-33I-51W 

Designation  of  Acting  Manager  for 
Greensboro  Office 

Each  of  the  officUU  appointed  lo  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of.  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provided.  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence; 

1.  Deputy  Manager. 

2.  Director.  Housing  Development 
Division, 

3.  Director.  Housing  Management 
Division. 

4.  Director.  Community  Planning  and 
Development  Division. 

5.  Director.  Administration  Division. 
This  designation  supersedes  the 

designation  effective  February  25.  1*)87, 
(52  FR  17480.  May  8. 1987). 

(Delegation  of  Adthoriiy  by  the  Secretary 
effective  October  1. 1970  (36  FTl  3389. 
February  23,  1971)). 

Thi*  designntion  ithall  be  effMCtive  as  of 
November  18. 1967. 
Larry  |.  Parker. 
Stura^'cr.  Greensboro  Office. 
laiMsW.Miga. 

Acting  Regional  Administrator.  Re^ftonai 
Housing  Commissioner.  Office  of  the  Regionot 
Adnnniatrator. 

(FR  Doc.  Be-1387  Filed  1-22-aft:  a45  am| 
BiLUite  coot  4>10-«»-« 


[  Dock tt  Now  0-M-«70| 

Seattle  Regk>nal  Office.  Region  X. 
Washington;  Dealgnetlon 

agency:  Department  of  Housing  snd 

Urban  Development. 

action:  Designation  of  order  of 

succession. 


:  The  Regional 

Administrator — Regional  Housing 
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Commissioner  of  Region  X  (Seattle  is 
designating  officials  who  may  serve  as 
Acting  Regional  Admmistrator — 
Regional  Housing  Conunissioner.  Region 
X  (Seattle),  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
Regional  Administrator — Regional 
Housing  Commissioner. 
EFFECTIVE  DATE:  December  2a  1967. 

FOR  FURTHER  INFORMATION  CONTACT: 

WdUer  Taylor,  III.  Regional  Counsel. 
Sedttle  Regional  Office.  Department  of 
Housing  and  Urban  Development.  1321 
Second  Avenue.  Seattle.  Washington 
MlOl  (206)  442-4970.  (This  is  not  a  loll 
free  number.) 

Designation;  Each  of  the  officials 
appointed  lo  the  following  positions  is 
designated  lo  serve  as  Acting  Regional 
Administrator — Regional  Housing 
Commissioner.  Region  X  (Seattle)  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Regional 
Administrator — Regional  Housing 
Commissioner  with  all  the  powers. 
functions,  and  duties  redelegated  or 
rtssigned  to  ihe  Regional 
Adminislrator — Regional  Housing 
Commissioner  provided  that  no  olTicial 
IS  authorized  to  serve  as  Acting 
Regional  Administrator— Regional 
Housing  Commissioner  unlets  all 
preceding  listed  ofTicials  in  this 
designation  are  unavailable  lo  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position. 

1.  Deputy  Regional  Administrator. 

2.  Director.  Office  of  Administration. 

3.  Regional  Counsel. 

4.  Director.  Operational  Support 

5.  Director.  Office  of  Community 
Planning  and  Development 

Authority:  DelejjatHin  of  Authofity  17  VM 
4319(19621  Section  9({.|  Di'pHrtmcnl  ol 
tluusmg  and  Urban  Dtvetopmaal  Acl,  4Z 
f  S.C.  3531  note;  and  Inttrun  Onier  11.  31  FF 
815|l96fi) 

Dated  De(;emt>ef  ri  198^ 
William  Y,  Nishimura. 

Ht-yionat  At/minstrator — Regional  Huusing 
Commissioner  Seatllp  Rrytonol  Office 
\m  Doc.  88-1388  Fil.rd  1-22-88;  8:45  am] 
MJJNO  coot  «21fr4i-H 


DEPARTIIENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Operation  and  Maintenance 

AQCNCr:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Withdrawal  of  public  notice. 


issue  of  the  Federal  Register  (52  FR 
33994) 

The  public  notice  did  not  receive  the 
proper  administrative  clearance 
required  by  Executive  Order  12291  and 
the  Bureau  of  Indian  .affairs 
headquarters  guidelines.  The  public 
notice  announced  a  significant  revision 
in  policy  and  practice  recjuirements  of 
program  management-  The 
announcement  involved  burp.tu-wide 
policy  considerations  requiring  the 
leview  and  approval  of  the  Assistant 
Secretary — Indian  Affairs 
EFFECTIVE  DATE:  January  Z:->.  19H8 
FOR  FURTHER  INFORMATION  CONTACT: 
Mori  S.  Dreamer.  Irngation  and  Power 
Engineer,  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue  N'W..  Washington. 
DC  20245,  Telephone  Number  (202)  343- 
5696 

Ditied  January  14.  198a. 
)oe  C.  Christie. 

Acting  Deputy  to  the  Assistant  Sevrviury: 
Indian  Affairs  (Trust  and  Economic 
DeveiopmenL 

(FR  Due  88-14L3  FJed  l-^Z-^aA:  8:45  am) 
SnxMO  COOC  4310-02-11 


Bureau  of  Land  Management 

(ID-D60-08-44 10-08) 

Coeur  d'Alene  District,  10;  Planning 
Actlvtty 

AOENCV:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  planning  activity ; 

Amendment  to  the  Emerald  Empire 

Management  Framework  Plan  and  Chief 

Joseph  Management  Framework  Plan. 

SUMMARY:  The  Coeur  d'Alene  District. 
Bureau  of  Land  Management  proposes 
to  amend  the  Emerald  Empire  and  Chief 
Joseph  Management  Framework  Plans 
to  establish  Research  Natural  Areas 
(RN.^sl  and/or  Areas  of  Critical 
F^vin-nmental  Conce-n  (ACECsl.  The 
areas  under  consideration  are- 


PfOOOMd         I 
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:  The  Bureau  of  Indian  Affairs 
IS  withdrawing  a  public  notice  published 
in  the  Wednesday.  September  9. 1967, 


170  {  fVM/ACEC 

2,905     INA'ACtC 

220  I  RKM'ACCC 
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The  main  issues  identified  in  this 
planning  activity  to  date  a.^^.  (1) 
Whether  the  study  areas  exhibit  unique 
or  special  qualities  to  warrant  special 
management  consideration  &s  on  RNA 
and/or  ACEC.  and  [2)  what  hmitti'ions 
or  restrictions  are  appropriijie. 

An  interdisciplinary  team  including 
wildlife,  hydrology,  soils,  recreation, 
minerals,  forestry,  range  and  archeology 
specialists  will  prepare  Ihe  amendment 
and  environmental  analysis 
SUPPLEMENTARY  INFORMATION:  AfTecteH 
publics  are  in\  iied  lo  provide  pertinent 
comments  lo  the  planning  team. 
Comments  will  be  accepted  for  60  days 
following  publication  of  this  notice 

ADDRESS:  Comments  or  requests  for 
information  should  be  addressed  to;  Ted 
Graf.  Planning  Team  Leader.  Bureau  of 
Land  Mdnagement.  Coeur  d  Alene 
District  Office.  1808  North  3d  Street, 
Coeur  d  Alene.  Idaho  83614. 

DdlK  |.inu,ir>  15,1968 
Fritz  U.  Reaoebaum. 
District  Manager 

\VR  Doc  ftft-U67  KiU'd  l-2:-tlB  8  45  rtm| 
BH.UHG  COM  «3t«-GG^ 


( UT-020-0a-4322-02 1 

Salt  Lake  District  UT;  Advisory  Board 

Meeting 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  advisory  board 
meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub  L  92-463  that  the 
Salt  Lake  Distnct  Crazing  Advisory 
Board  will  be  meeting  on  March  8. 19flfl 

The  Board  will  meet  at  10;00a-m  at 
the  Salt  Lake  Distnct.  Bureau  of  Land 
Management  Office,  at  2370  South  2300 
West.  Salt  Lake  City.  Utah.  The  purpose 
of  the  meeting  will  be  to  obtain  input 
from  the  Board  on  Ihe  following- 
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1.  FY-1988  Range  Improvement 

Proiecls. 

Z.  Change  in  Kind  of  Livestock  Policy. 

i  Big  Creek  and  New  Canyon 
.■\l!otment  Adiuslmen!  Agreements. 

4-  Proposed  Elimination  of  the  Box 
Elder  County  Sheep  Trail. 

5.  Policy  of  Use  of  8100  and  7121 
Funds. 

6.  Possible  .Adjustments  from 
Proposed  Land  Exchanges. 

7.  Salt  Lake  District  Sub-Leasing 
P'jiiry. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  to  the  Board  between  \0M 
am.  and  10  30  a.m..  or  file  a  written 
statement  for  the  Board's  consideration. 
Persons  wishing  to  make  statements  to 
the  Board  are  requested  to  contact 
Glade  Anderson  at  (8011  51:4-5348  prior 
to  March  1,  so  that  adequate  lime  can  be 
included  on  the  agenda 
FOR  FUtTTHER  INFORMATION  CONTACT: 
Cldde  W.  Anderson,  Range 
Conservationist.  Bureau  of  Land 
Management.  Salt  Lake  Dislnct  Office. 
2370  South  300  West.  Salt  Lake  City. 
Utah  441 19   (8m)524-534a. 
Dean  H.  ZcUer. 
St./t  Lake  District  Mono^ier 
|FR  Dnc  88-lMO  Filed  l-:2-88:8  45am| 

»LUNO  COOC  4310-OO-M 


INV-930-08-4212-13;  N-339891 
Opening  of  Public  Lands  In  Nevada 
AGENCY:  Bureau  of  Land  Management. 
ACTION:  Order  providing  for  opening  of 

public  lands. 

SUMMARY:  This  notice  opens  10.063  12 

acres  to  the  operation  of  the  public  land 

laws. 

EFFECTIVE  DATE:  (February  24.  I988|. 

SUP«>IXMENTARY  INFORMATION:  The 

following  described  non-Federal  lands 
were  acquired  by  the  United  States  in 
an  exchange  transaction  and  title  was 
accepted  on  January  24.  1985. 

Mount  Diablo  Meridian.  Nevada. 

T  36  N  .  R  M  E 

Sec.  5.  All. 
T  37  N .  R.  56  E.. 

Sec.  2.  lot  I.SWS.NEV,: 

Sec,  3.  All; 

Sec.  S.  lots  1  and  2.  S'/»NE*4: 

Sec.  9.  NE'-.; 

Sec,  15.  .NEi^: 

Sec.  29.  All; 

Sec.  33.  All: 

Sec  35.  WW.  SE'.. 
T  38N.R,  5«E. 

Sec  lI.S'-i. 

Sec.  13.  S'^: 

Sec.  14.  SWi<.NEW; 

Sec.  15.  All: 


Sec.  21,  All: 

Sec.  23.  All; 

Set  24.  SWV.SEVi.  SEWSWV»: 

Sec  25.  All; 

Sec.  27.  All; 

Sec  31.  NEV,; 

Sec  33.  All; 

Sec  34.  S'-kSWV..  SWy.SEVi; 

Sec.  35.  All; 

Sec.  3a  Wi^SW%.  SEV.SWV, 
T,  38  N,.  R.  57  E. 

Sec.  6.  lot  7; 

Sec  8.  .NWSWH,  SWSBM: 

Sec  31.  All 
compnsing  1 0.063  12  acres  In  Elko  Counly. 
Nevada. 

The  lands  contain  demonstrated 
wildlife  values  and  recreation  potential. 

At  10  am.  on  February  24, 19)i8.  Ihe 
above  described  lands  will  be  opened  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  Ihe  requirements  of 
applicable  law.  All  valid  applications 
recieved  at  or  prior  to  10  a.m.  on 
February  24.  1988.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fiiing. 

The  mineral  estates  in  the  suhiect 
lands  are  in  private  ownership. 

Date:  January  13. 19B8. 
Maria  B.  BobL 

Acting  Deputy  State  Dirvctor.  Operatjuns 
IFF  Doc.  I»-13S8  Filed  I-22-(tll:  9:45  oroj 
BILUNO  COOC  4310-HC-M 


lirr-020-08-4352-101 

Salt  Lake  Diitrict;  Intent  To  Amend  th« 
Box  Elder  Resource  Management  Plan 

aoency:  Bureau  of  Land  Management, 

Interior 

action:  Nonce  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Salt  Lake  Distncl.  proposes  to  amend 
two  decisions  within  the  Box  Elder 
Resource  Management  of  April  1985, 

The  first  is  Decision  3  of  Ihe  Minerals 
Program  which  would  be  amended  to 
include  an  additional  3.807  acres  of 
public  land,  located  in  Township  10 
North.  Range  5  West.  Sections  22 
through  26  and  Township  10  North. 
Range  5  West.  Section  18.  in  Categorv  3 
|no  surface  occupancyl  for  fluid  mineral 
leasing.  The  amendment  would  increase 
the  total  acres  within  Category  3  from 
3.861  acres  to  7,668  acres  and  decrease 
the  total  acres  within  Category  1  (open) 
from  800.732  acres  to  796,925  acres. 

Tlie  second  is  Decision  1  of  the 
Recreation  (>rogram  which  would  be 
amended  to  designate  3.807  acres  of 
public  land  located  in  Township  10 


North.  Range  5  West.  Sections  22 
through  26  and  Township  10  North. 
Range  5  West.  Section  18.  as  closed  lo 
off-road  vehicle  lORV)  use.  This  would 
increase  the  number  of  acres  of  land 
closed  to  ORV  use  to  3,807  acres  and 
decrease  the  number  of  acres  of  land 
open  to  ORV  use  from  999,634  acres  lo 
995.872  acres. 

The  BLM  also  proposes  to  add  an 
additional  decision  to  the  Recreation 
Program.  Decision  2.  of  the  Box  Elder 
Resource  Management  Plan  which 
would  close  the  above  described  lands 
to  public  use  during  Ihe  months  of 
March  through  June  of  each  year. 

The  above  described  amendments  are 
proposed  lo  better  facilitate 
management  of  these  lands  as  a 
waterfowl  management  area  and  lo  also 
use  this  area  fur  reintroduclion  of  the 
peregrine  falcon. 

An  environmental  assessment  will  be 
prepared  by  the  BLM  to  address  any 
impacts  of  the  proposed  amendmenls. 
Public  participation  is  requested  to 
identify  issues  or  concerns  on  the 
proposed  amendments.  Oral  and/or 
written  comments  should  be  made  by 
February  29,  1988,  to  Mr  Leon  Berggren. 
Bear  River  Resource  Area  Manager. 
Bureau  of  Land  Management,  Salt  Lake 
District.  2370  South  2300  West.  Salt  Ij)ke 
City.  Utah  84119.  phone  (am)  524-5348 
)anu,iry  15,  1988. 
C  Kemp  Conn, 
Acting  State  Dirtfclor. 
|FR  Doc  88-1341  Filed  1-22-88;  8:45  am) 
■tcUNG  COOC  UW-OO-H 


National  Park  Service 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  Ihe  Act  of  October  9,  1965.  79  Slat. 
9(59;  16  use.  20.  public  notice  is  hereby 
given  that  sixty  IliO)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  Ihe  Interior,  through  the 
Director  of  the  .\'ational  Park  Service. 
proposes  to  negotiate  a  concession 
contract  with  Akers  Ferry  Canoe  Rental, 
Inc.  authorizing  it  to  continue  to  provide 
canoe  rental  and  shuttle  service, 
merchandising  sales,  ferry  boat  service, 
and  firewood  sales  for  the  public  at 
Ozark  National  Scenic  Riverways. 
.Missouri,  for  a  period  of  five  (5|  years 
from  January  1.  1988.  through  December 
31.  1992. 

This  contract  renewal  has  been 
determined  to  t>e  categorically  excluded 
from  the  procedural  provisions  of  ihe 
National  Environmental  Policy  Act  and 
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no  environmental  documenl  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
extension  of  its  contract  of  January  7. 
1»«0.  which  will  expire  on  December  31, 
1987.  and,  then'fore,  pursuant  to  the  Act 
of  October  9.  1965.  as  cited  above,  is 
entitled  lo  be  given  preference  in  the 
renewal  of  the  contract  and  In  the 
negotiation  of  a  new  contract  as  defined 
inSeCFRSI  5 

The  Secretary  will  consider  and 
evaluate  all  proposals  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  the  sixtieth  (60th)  day  following 
publication  of  this  notice  to  tie 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Ozark  National  Scenic 
fOverways.  P  O  Box  490  Van  Burea 
MO  63965.  for  informfttion  as  lo  the 
requirements  of  the  proposed  contract 
Edward  D  Catlin, 

Ai  filial  RffiiL^naJ Director.  Afidtvest  Rt/^jwi 
Noveniher  2.  t9i(7. 

|FR  Uoc  88-1420  Filed  I-22-«B;  8:45  am| 
SIU.IMQ  CODE  43l*-«»4i 


Acadia  National  Park  Advisory 
Commission;  Two  Itoeting* 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisorj-  Committee 
Art  (Pub.  L  92-463  86  Stat  770.  5  U  S  C 
App,  1.  Sec.  10).  that  the  Acadia 
Nrttional  Park  Advisory  Commission 
will  hold  meetings  on  Tuesday.  Febntary 
Hi,  1988  and  .Monday.  April  4,  1988, 

The  Commission  was  established 
pursuant  10  Pub-  L  99-420.  sec.  103.  The 
purpose  of  the  Commission  is  to  consul! 
with  the  Secretary  of  the  Intenor.  or  his 
designee,  on  matters  relating  to  the 
nmnagemenl  and  development  of  the 
Park,  including  but  not  limited  lo  the 
acqiitsilion  oi  lands  and  interests  in 
lands  (including  conservation  easements 
on  islands)  and  terminatutn  of  rights  (if 
use  and  occupancy. 

The  two  scheduled  Acadia  National 
Park  Advisory  CovtunissioD  meetings 
will  convene  at  the  Mount  Deseri  Town 
Office  Building.  Sea  Street.  Northeast 
Harbor.  Maine. 

The  meeting  on  February  16  will  begin 
at  10.00  a.m.  and  consider  the  following 
agenda; 

1,  Review  of  Loop  Road  Proposal. 

2,  Old  business 

3,  New  tnisiness 

4,  Public  comments, 

5-  Proposed  agenda  for  next 
Commission  Meeting. 


The  Monday.  April  4, 198&  meeling 
will  begin  ai  1  p.m  and  consider  the 
following  agenda: 

1.  Review  of  Land  Protection  Plan 

issues. 
2-  Old  business. 

3.  New  business. 

4.  Public  comments, 

5.  Proposed  agenda  and  date  of  ntxl 
Commission  meeting,  * 

The  Acadia  National  Park  Advisory 
Commission  meetings  are  open  to  the 
public.  Interested  persons  may  make 
oral/wntten  presentations  to  the 
Commission  or  file  written  statements 
Such  requests  should  be  made  to  liie 
official  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  information  concerning  these 
metli.ng  may  be  obtained  from  the 
Superintendent  Acadia  .National  Park. 
P  O.  Box  177.  Bar  Ha.-bor.  Maine  IH60S 
tel;  (207)  288-33^8. 
Steven  H.  LuMis. 
A'twg  Re^Mnci  Director. 

Dale  |iuiuar>  14,  1888 
IFR  Doc  88-1421  Piled  l-22-a7,  8;4S  am) 
BIUJIMOOOC  «3W-T»4I 


INTERSTATE  COMMERCE 
COMMtSSIOM 

lEx  Part*  Mo.  274  (Sul>-18);  Docket  No.  AB- 
1t(Sut>-nOB)l 

Buffalo,  Roctwster  a  Pitlsburgti 
Railmray  Co.  and  the  Baltlmor*  t  Otilo 
Railroad  Co.;  Abandonment  and 
Olsconttnuance  of  Service  In  Indiana 
County.  PA 

AOCMCY:  Interstate  Commerce 

Commission 

action:  Institution  of  policvinaking 

proceeding  and  request  for  comments 

SUMSIARv:  The  Commission  u  seeking 
public  comment  on;  (1)  Whether  the 
possibility  that  a  shipper  could  purchase 
of  subsidize  a  rail  line  should  be 
considered  in  our  analysis  of  an 
application  far  abandonment  under  49 
use.  10903;  and  (2)  if  so,  how  the  issue 
shouid  be  factored  into  the  decision  on 
whether  to  grant  or  deny  an 
abandooment. 

dates:  Comments  are  due  February  24 
1988, 

AD0RES8CS:  Send  pleadings  referring  to 
Ex  Parte  No.  274  (Sub-No  18)  to  Office 
of  The  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  2tH23 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Detlmar,  (202)  275-7245  JTDD 
for  hearing  impaired;  (202)  275-1721) 
SUFfTCMENTAIIY  bvohmation:  In 
Docket  No.  AB-IS  (Sub-Na  IIOB),  we 


denied  the  application  under  49  U5.C 

10903  r.ir  Buffalo,  Rochester  and 
Pittstxirgh  Railway  Company  to 
abandon  and  for  The  BaJumore  and 
Ohio  Railroad  Company  to  discontinue 
service  over  a  ".l»-mde  fine  of  railroad 
lieiween  milepi.st  34  26  near  Indiana 
and  mileposi  44  45  nenr  Coral  in  Indiana 
County.  PA- 

in  Baltimore  and  Ohio  Railroad 
Company  v  ICC.  828  F.2d  1125  (DC.  Cir, 
1987)  the  court  vacated  our  decision  and 
remanded  the  proceeding  for  further 
consideration.  The  court  found  that  our 
refusal  to  consider  as  part  of  our 
abandonment  balancing  analysis  the 
possibility  that  the  shippers  could 
purchase  or  subsidize  the  line  'as  an 
ofTset  to  the  shippers*  alleged 
prospective  economic  harm"'  couid  not 
be  Justified  on  grounds  of  a  statutory 
prohibition.  The  proceeding  was 
remanded  for  us  to  decide,  as  a  policy 
matter  [absent  statutory  constrauits), 
whether  the  possible  purchase  or 
subsidy  should  be  considered  in  our 
abandonment  analysis  of  the  merits  of 
an  abandonment  application  under  49 
U  S.C.  10903. 

The  line  uivolved  ui  Docket  No.  AB- 
19  (Sub-No,  HOB)  i<  among  the  lines  Ihal 
are  proposed  fur  acquisition  as 
indicated  in  a  Notice  of  Exemption 
published  and  served  October  2fi.  1987. 
in  Finance  Docket  No,  31116.  Biiffaio  fi 
PitUibut^h  Ratiroad.  Inc. — Exemption  of 
.'icqwsilion  and  Operation  of  Rail 
Laws— CSX  Transportation,  Inc.  and 
Buffalo.  Rochester  and  Pittsburgh 
Railway  Company.  52  FR  40000.  Sale  of 
the  line  will  render  die  abandonment 
application  mixjt  However,  the  court 
remand  involves  broader  policy 
considerations. 

Accordingly,  we  are  opening  a  new 
proceeding  in  Ex  Parte  No  274  |Sut>-No, 
lii;  and  consolidating  it  with  the 
remanded  abandonment  to  decide 
whether  the  possible  purchase  or 
subsidy  should  be  considered  and.  if  so, 
how.  Since  the  issue  remanded  by  the 
Court  could  affect  the  handling  of  other 
abandonments  under 49  use  10903 
we  are  inviting  public  comment  from  all 
potentially  affected  interests  Comments 
may  be  submitted  as  scheduled  above. 

TTiis  action  will  not  significantly  affecl 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided  I«nuary  19. 1988 

by  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Andre,  Commissioners 
Sierrelt.  tjimboiey.  afid  Simmons 
Noreu  R,  McG««. 
Sf^.'relary 
I W.  Dor   8«-liru  Filed  l-::2-88,  8:45  em, 
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STATE  DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

i  Docket  No.  86-92 1 

Irving  Davis,  M.O.:  Denial  of 
Application 

On  Oclober  16.  1986.  Ihe  Deputy 
.-\ssistdnl  .■\clrmnislralor.  Office  of 
Diversion  Conlrol,  Drug  Enforcement 
.\dministrdtion  (DEA).  issued  an  Order 
lo  Show  Cjuse  lo  Irving  Ddvis.  M.D.. 
3.W5  20lh  Streel.  San  Francisco. 
California  94110  (Respondent).  The 
Order  lo  Show  Cause  sought  lo  deny 
Respondent's  apphcalion  for  a  DEA 
Cerlificale  of  Regislration  executed  on 
|une  6.  1986.  because  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest  as  evidenced  by  his 
conviction  on  December  10.  197C.  in  Ihe 
United  Slates  District  Court  for  the 
.S'orlhern  District  of  California  of  20 
counts  of  illegal  disinbulion  of 
controlled  substances,  felonies  relating 
to  controlled  substances.  Respondent 
requested  a  hearing  bv  leiler  dalcd 
October  23.  1<)«6.  The  mailer  was 
docketed  before  .administrative  Law 
ledge  Francis  L.  Young  Following 
prehearing  filings,  a  hearing  was  held  in 
San  Francisco.  California  on  July  7.  1987, 
judge  Young  issued  his  opinion  and 
recommended  decision  on  November  ' 
iya7. 

The  Administrative  Law  |udge  found 
thai  on  [une  30. 1976.  Respondent  was 
indicted  by  a  grant  jury  in  Ihe  United 
Slates  Dislrict  Court  for  the  ,\orlhern 
District  of  California  of  20  counts  of 
knowingly  and  inlenlionally  and 
iinl.iwfully  prescribing,  and  causing  lo 
lie  distributed,  quantities  of  controlled 
substances.  On  December  10.  1976. 
Respondent  was  convicted,  following  a 
jury  trial,  of  all  20  counts.  During  Ihe 
investigation  of  Respondent  by  Ihe 
California  Board  of  Medical  Qualily 
.Assurance  thiee  undercover  operatives 
went  lo  Respondent's  office  and 
obtained  various  prescriptions  from  him 
for  no  legilimate  medical  purpose 

On  June  7,  1978.  Ihe  California  Board 
of  Medical  Quality  Assurance  filed  a 
complaint  against  Ihe  Respondent 
alleging  that  he  had  wrilten 
prescriptions  for  16  or  17  individuals  for 
controlled  substances  without  prior 
good  failh  examinalion  and  medical 
indication.  One  of  these  individuals. 
Sharyn  Dailon,  received  five 
prescriptions  for  Ihe  Schedule  I! 
controlled  substances  Ritalin  and 
Seconal  from  Ihe  Respondent  during 
February  and  March,  1976, 

Following  a  hearing  in  June  1977.  Ihe 
then-Administrator  of  the  Drug 
Enforcement  Administration  revoked 


Respondent's  DE.^  Certificate  of 
Registration,  Effective  May  12.  1978,  the 
California  Board  of  Medical  Qualily 
Assurance,  after  finding  that 
Respondent  issued  prescriptions  for 
Ritalin.  Seconal  and  Tuinal  without 
good  failh  examination  and  medical 
indication,  revoked  Respondent's 
license  to  practice  medicine  in 
California.  Respondent's  medical  license 
was  restored  in  May  1981  with  Ihe 
provision  that  Respondent  be  on 
probation  with  the  board  for  five  years. 
Included  in  the  terms  of  probation  was 
thai  Respondent  be  prohibited  from 
prescribing,  administering,  dispensing, 
ordering  or  possessing  controlled 
substances.  The  period  of  probation 
terminated  on  May  25,  1986, 

Respondent  currently  spends  many 
hours  making  rounds  and  taking  part  in 
professional  education  programs  at  a 
leaching  hospital  in  San  Francisco,  He 
has  no  medical  practice,  but  assists 
another  physician  by  seeing  patients  in 
his  office  three  afternoons  a  week. 

Respondent's  testimony  at  the  hearing 
indicates  that  he  does  not  appear  lo 
understand  the  wrongful  nature  of  the 
conduct  which  gave  rise  lo  his 
conviction,  nor  does  he  comprehend  the 
reason  why  certain  substances  are 
classified  as  controlled  substances. 
During  the  hearing.  Respondent  lestified 
Ihal  he  had  never  prescribed  Ritalin. 
when  in  fact  he  issued  several  Ritalin 
prescriptions  to  one  of  the  undercover 
operatives  during  Ihe  1976  invesligalion. 
Respondent  further  testified  that  his 
prescribing  practices  in  1976  were  due  lo 
lack  of  awareness  of  the  harmful  nature 
of  Ihe  drugs  that  he  was  prescribing,  and 
that  all  physicians  were  prescribing  as 
he  was.  This  does  not  explain  how 
Respondent  5  prescriptions  for  Schedule 
11  controlled  substances  accounted  for 
W-i.  or  almost  4.000  prescriptions,  ai 
selected  San  Francisco  pharmacies 
during  a  three  month  period  prior  lo 
1977.  while  Ihe  remaining  81%  of  ihe 
prescriptions  were  prescribed  by  over 
900  different  physicians. 

The  Administrative  L.aw  Judge 
concluded  that  Respondent  had  been 
convicted  of  a  felony  relating  lo 
controlled  substances,  and  that  based 
upon  that  conviction  his  previous  DEA 
Certificate  of  Registration  was  revoked. 
The  Administrative  Law  Judge  further 
staled  that  while  that  conviction  was 
over  ten  years  ago.  Respondent  does  not 
seem  lo  have,  even  now.  an 
understanding  of  the  wrongful  nature  of 
his  previous  conduct  m  prescribing 
controlled  substances;  nor  does  he  have 
a  clear  perception  of  Ihe  inherent 
dangers  of  substances  which  are 
controlled.  Based  upon  these 
conclusions,  the  Administralive  l.aw 


judge  found  Ihal  Respondent's 
registration  with  the  Drug  Enforcement 
Administration  would  be  inconsistent 
with  the  public  interest.  The 
Administrative  Law  Judge  recommended 
Ihal  Ihe  Administrator  deny 
Respondent's  application  for  a  DF>\ 
Certificate  of  Regislralion. 

The  Administrator  adopts  Ihe  opinion 
and  recommended  decision  of  the 
Administralive  Law  Judge  in  its  eniirely. 
The  Administrator  concludes  that  there 
is  a  lawful  basis  for  Ihe  denial  of 
Respondent's  application  for  a  DEA 
Certificate  of  Registration,  and  that  such 
registration  would  be  inconsistent  with 
Ihe  public  inlerest-  Respondent's  felony 
conviction  relating  lo  the  prescribing  of 
controlled  substances,  his  failure  to 
appreciate  the  severity  of  his  prior 
conduct  wilh  respect  lo  controlled 
substances,  and  his  current  lack  of 
understanding  regarding  the  proper 
handling  of  controlled  substances 
demonstrate  that  Respondent's 
registration  with  DFj\  would  be 
inconsistent  with  Ihe  public  interest. 

.Accordingly.  Ihe  Adminislralor  of  Ihe 
Drug  Enforcement  Administration, 
pursuant  lo  Ihe  authority  vested  in  him 
by  21  U  S.C.  823  and  824  and  28  CFR 
0  100(b|.  hereby  orders  that  Ihe 
application  for  a  DEA  Certificate  of 
Registration  submilted  by  Irving  Davis. 
M.D,.  dated  June  6.  1986,  be.  and  it 
hereby  is.  denied.  The  Administrator 
further  orders  that  any  other  outstanding 
applications  for  registration  submitted 
by  RespondenI  are  also  denied.  This 
order  is  effective  January  25.  1988. 
Jolin  C  Lawn. 
Administralor 

Daled:  January  15.  1988 
IFR  Doc.  88-1357  Filed  1-22-88;  a;45  am| 
SILUNQ  COOC  441ft-0*-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlatratlon 

Federal-State  Unemployment 
Compensation  Program,  Revision  of 
Emptoymant  Security  Manual,  Part  Ml, 
Sections  IMO(MM79,  ETA-204, 
Experience  Rating  Report 

The  National  Office  recently  has 
reviewed  the  ETA  204.  Experience 
Rating  Report,  and  made  revisions 
reflective  of  current  national  and  Slate 
needs  and  data  uses.  Changes  include 
reconfiguration  of  data  in  Section  B  and 
the  addition  of  data  elements  to  Section 
C.  Addilional  changes  of  a  minor  nature 
were  made  throughout  Ihe  manual 
section.  Accordingly,  this  manual 
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section  is  being  reissued  in  its  entirety 
and  is  published  below. 

n.iie  I  *ni..,ry  15  IWifl. 
Carolyn  M.  GoWiiBg. 

tlim  liV  Lfiifmpioytnttnl  iniMjramiifServict^. 
Classification:  Ul 
Correspondence  Symbol;  TBURA 

Udle:  [anuary  4.  1388. 

Oircctivir.  Manual  Transmittal  Letter 

No.  1480 
To:  All  Slate  Employment  Security 

Agencies 
h'runr.  Donald  J.  KuUck.  Administrator. 

fur  Regional  Management 
Subject:  Employment  Security  Manual. 

Part  111.  Sections  080(M)879.  ETA  204. 

Experience  Rating  Report 

1.  Purpose.  To  transmit  revised 
reporting  instructions  for  Ihe  FTr.A  21>4, 
Experience  Rating  Report. 

2-  Barki^round.  The  National  Office 
recently  has  reviewed  the  sulijecl  report 
and  made  revisions  reflective  of  current 
naliona)  and  State  needs  and  data  uses 
changes  include  renonftguraUon  of  daU 


in  Section  B  and  the  addiUon  of  date 
elements  to  Section  C  Additional 
changes  of  a  minor  nature  w  ere  made 
throughout  the  section.  Accordingly,  this 
manual  section  is  tieing  reissued  in  its 
entirety. 

The  new  data  eieiTUOTts  required  in 
Section  C  of  the  ETA  2fM  form  provide 
the  basis  for  determining  an  experience 
rating  index  (F-Rlt;  the  index  will  allow 
for  the  evaluation  of  the  extent  to  which 
benefits  or  benfit  wages  in  States  are 
effectively  charged.  Specifically,  the  ERl 
represents  the  percentage  of  benefits 
which  are  efTeclively  charged  lo  taxable 
employer  accounti*  and  is  calculated  as 
follows,  using  the  revised  ETA  204, 

(1  -((lEC  +  tAC  ♦NNa/BE.N'iriOO 
where. 

fEC  ^Inefletlive  Chtr^fs:  Section  C.  Culumn 

a.  Total  AH  Subject  Accounts 
I  AC  -  Inactive  Charges  Section  B.  ilem 

6(a)i2| 
NNC  =  Nontiiarges:  Section  B.  Ilem  6(b)  plus 

BEN  =  Ben£{it9:  SecUoa  B.  itrm  i  Bimus  iiern 

7(BJ 


The  ERl  will  be  cHlculaied  by  the  National 
Offtc*  on  an  annuH!  biisis-  The  F.HI  will  be 
pulilishfd  m  Ihe  Hnndbouk  o!  KirMm^il  Datu 
ktt  Unt,Tnplu>f!'.i'nl  Insurii.nce  Program  Letlft. 
tSf  QuaPterty  Uti employment  Insurance 
CompfUition  antl  OMraclenstk;*  (QUiCC). 
dnd  Mny  other  piilil;c<il!on  df-pmrd 
Hfiproprirtte 

3.  Effffctiv^  Dale.  The  rhanges  are 
effective  with  Ihe  report  for  rate  year 
1^8,  due  to  Ihe  National  OfTice  Ihe  30th 
day  of  the  fifth  mor.th  of  surh  rdte  year 

4  0.'./S.^/^/>roi'o/,  These  reporting 
requirements  have  been  approved  by 
the  Otiiie  of  Mdnagement  and  Bddgcl 
(tf  i.ordmg  la  tbe  Paperwork  Reduction 
Act  of  lyeo  under  OMB  Nu.  121)5-0164. 
expTiJig  Septembfr  30.  1990 

5.  Instructions  far  Mamfo^ 
Maintenance. 
Remove  and  Detlroy 
OftOO-0850  R-11/82 
0824-0830  R-03/83 
0830-0860  R-U/62 
Insert: 

0800-ntttiO     R-12,'87 
08ftl-Oft74      12/87 
■H4JM0  COOf  *kt%-90^ 
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0800-0814     INTRODUCTION 

0  800    Form  ETA  204.  Experience  Rating  Report 
A.   Facsimile  of  oaoe  1.  Forn\  ETA  204 

Experience  Rjo.'.]  R.;pc<t  US.  Deptrtment  of  Labor 
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0300     Foc.-n  ETA  204,  Experience  Rating  Report--rDnt:iniipfl 
B.   Facsimile  of  paoe  2.  Form  ETA  204 


R-i2/a7 


Rata    T*«r    Zndinq   0«t«i 


Sch«<3ai«   o««di 


SeCTION  C.     ALL  TXXABLS  SUBJECT  ACCOUNTS,  SELTCTtO  DATA  BY  CXrEBIEMCE  fACTOR 


EX?tmESCC 

FACTOR 

(1) 


TAX 
RATE 

(2) 


CLXCZBLE-RCGULAXLT 
KATEO  BY  rXCTOR 


NO.  OP 
ACCOOWTS 

L2i__ 


TOTAL 

PAYROLL 

(000) 

_UJ_ 


TAXAALS     I     AitiiriU   I   isf.  con-  Mneppcctivi 


PAYROLL 

(000) 

(S)  _ 


CHARGED 
(000) 


TRIBUTIOMS:       CKAJICES 

(000)       :       (000) 

— Lu ; in__ 


*-ifI.II*''"    STAMtlW    PROM    LOWEST    TO    BICTIErr.        CSB    M    RAITT    LINES    LS 
HKDKO.        SEE    SECTIONS    0«50-0a59    TOR    DETAILS.)  i.*r.ea    am 
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I  vaar  Ending  D&  e 


Computtrior  D«e 


Type  of  ftanngSysem 


Stttoo  A.   All  Sub-ecl  Accoonls.    NtwnbT  ano  wnounts  of  total  sfx}  taxabte  payroti 


Anounr  of  total 
payo':  fof  '■.2 


1.  Taxable  Accounts 


EiiQ'Die 


b    neiijici* 


2    Ptet-TDLrsac*  Accounts 


3    Sot  eci  Accounts  wtn  po»iiv«  or  rafo 
Daianc«  (S'aW  uung  r»Mrv«  ratio) 


a    EiiQife 


DA  arice  (S"3tet  uS'ig  'Sta^^  rifo) 


OWE  nId   •2K-C1&4 


ArTx>un(  0'  taiaD.e 
payroll  to  '2 


ELICISt-e-SPECIALLT 
TAXED  BY  FACTOR 


TOTAL  ELIGIBLE 

TOTAL  iscl:c:bi.« 


TOTAX,    AU,    SUBJECT 
ACCOONTS 


Saction  B.    Summmry  o*  Baof  itt  Patd.  Chargxl.  vid  Noncrwrgad 


5    Tola*  B»ne*its  (c  B«n»htWagw)Pa«l.  during  17  rrontiTaanciiAc 


6.  Ta«abto  EmpM}var  Accoums 


a    cnarged 


b     No'^heTjefl 


7    =le'nou  iaa»a  Emuioyer  Accojnt* 


a-    Charged 


b    Noncr<aro»<i 


e   Co-w^anTs 


Sgrviu-a 


"TST" 


J 
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Purpose  of  the  Report.   The  data  submitted  annually  on 
the  ETA  204  will  enable  the  Employment  and  Training 
Administration  (ETA)  to  project  revenues  for  the 
Unemployment  Insurance  (UI)  program  on  a  State  by  State 
basis  and  to  measure  the  variations  in  assigned 
contribution  rates  which  result  from  different 
experience  rating  systems.   When  jsed  in  conjunction 
with  data  from  the  ES  202  report,  "Employment,  Wages, 
and  Contributions",  the  ETA  204  data  will  assist  in 
determining  the  effects  of  various  factors  (e.g., 
seasonality,  stabilization,  expansion,  or  contraction 
in  employment  and  payroll,  etc.)  on  the  employment 
experience  of  various  groups  of  employers. 

Also  to  States  and  the  National  Office,  the  data  will 
provide  an  early  signal  for  potential  solvency 
problems,  be  useful  in  analyzing  factors  which  give 
rise  to  the  potential  problems,  and  permit  an 
evaluation  of  the  effectiveness  of  the  various 
approaches  available  to  correct  the  problems  detected. 
Moreover,  the  data  are  required  as  a  basis  for 
estimating  State  average  tax  rates  for  the  rate  year. 
Finally,  the  data  are  the  basis  for  determining  an 
experience  rating  index;  the  index  will  allow  for  the 
evaluation  of  the  extent  to  which  benefits  in  States 
are  effectively  charged,  noncharged,  and  ineffectively 
charged.   Comparisons  among  States  and  in  a  single 
State  over  time  will  be  possible. 


Thus,  the  foregoi 
analyzing  sta',;uto 
rating,  in  prepar 
on  proposed  legis 
and  in  responding 
employer  groups, 
are  a  vital  part 
system  and  a  tool 
to  assess  the  Sta 


ng  information  is  of  value  to  ETA  in 
ry  provisions  regarding  experience 
ing  recommendations  or  advising  States 
lation  involving  experience  rating, 

to  inquiries  from  State  agencies, 
unions  and  others.   Further,  the  data 
of  a  State's  management  information 

for  the  administrator  and  legislators 
te  experience  rating  system. 


Submittal  of  Data  and  Due  nat-P 

A.   All  States  permitting  rate  variations  based  on 
experience  rating  (i.e.,  have  experience  rating 
systems  in  place)  should  submit  a  completed  ETA  204 
report.   If  experience  rating  is  suspended  for  a 
given  year,  only  page  1  of  the  report  needs  to  be 
submitted  (See  section  0810). 
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Submittal  of  Data  and  Due  Date — continued 


B.  Computer  printed  output  may  be  used  in  place  of  the 
supplied  report  form  if  the  output  is  set  up  in  the 
same  format  and  data  items  are  clearly  labeled. 

C.  The  ETA  204  report  is  due  in  the  National  Office  '-f 
ETA  on  the  30th  day  of  the  fifth  month  of  the  rate 
year  to  which  it  relates. 

D.  The  original  of  each  report  should  be  sent  to  the 
National  Office  of  ETA,  addressed  to: 

U.S.  Department  of  Labor 
Employment  and  Training  Administration 
Attn:   TSVR,  Room  S-5306 
\    200  Constitution  Avenue,  N.W. 
Washington,  D.C.     20210 

A  copy  also  should  be  sent  to  the  appropriate 
Regional  Office. 

Petinitions-   Following  are  definitions  of  terms  as 
used  for  purposes  of  the  ETA  204  report: 

A.   All  subject  accounts 

1.   The  accounts  referred  to  in  the  ETA  204  report 
should  consist  only  of  the  accounts  of  those 
active  employers  (see  H  below)  who  were 
declared  accountable  or  subject  prior  to  either 
the  beginning  of  the  new  rate  year  or  the  date 
designated  by  law  as  the  computation  date. 
Accounts  of  State  or  local  governments,  or 
their  instrumentalities,  or  other  units  which 
make  payments  in  lieu  of  contributions  on  a 
reimbursable  basis  should  be  included  only  in 
Sections  A. 2.,  B.5.,  and  B.7.  of  the  report. 
These  reimbursable  accounts  should  be  excluded 
from  all  other  entries.   If  selection  of  the 
accounts  in  terms  of  either  of  the  above  dates 
is  not  procedurally  feasible,  an  alternate  date 
may  be  chosen,  as  described  in  2  below.   Thus, 
all  accounts  for  employers  who  were  declared 
accountable  or  subject  to  the  State  law  prior 
to  the  date  chosen,  and  who  were  active  in  all 


1955 


1956 
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C. 


— continued 

or  part  of  the  12-month  period  covered  by  the 
report  and  were  charged  or  chargeable  Cor 
benefits  (or  benefit  wages)  during  that  period, 
should  be  Included.   All  subject  accounts  for 
active  employers  declared  accountable  or 
subject  on  or  subsequent  to  the  date  chosen 
should  be  excluded. 

If  any  date  other  than  the  effective  date  of 
the  new  rate  year  or  the  legal  computation  date 
is  used  as  a  basis  for  counti.ig  the  active 
accounts  for  this  report,  or  if  the  12-month 
period  used  in  counting  benefit  payments  ends 
on  a  date  other  than  the  computation  date,  a 
notice  to  that  effect  should  be  forwarded  to 
the  ETA  National  Office  (Attn:   TSVR)  for 
approval  at  least  30  days  prior  to  the 
preparation  of  the  report.   A  statement  should 
be  included  as  to  why  the  effective  date  of  the 
rate  year  or  the  legal  computation  date  will 
not  be  used,  and  a  justification  should  be 
given  of  the  adequacy  of  the  selected  date. 


Total  payroll.  Total  payroll  is 
of  wages  paid  or  payable  (depend! 
of  the  State  law)  to  covered  work 
subject  to  the  provisions  of  the 
insurance  law  for  services  perfor 
months  ending  with  the  computatic 
wages  Includes  both  taxable  wages 
below,  and  the  amount  of  wages  wh 
of  the  wages  subject  to  the  contr 
of  the  State  law. 


the  total  amount 
ng  on  the  wording 
ers  by  employers 
State  unemployment 
med  during  the  12 
n  date.  Total 
,  defined  in  C 
ich  is  in  excess 
ibutlon  provisions 


Taxable  payroll.   Taxable  payroll  is  the  part  of 

total  payroll  defined  in  B  above,  which  is  subject 

to  the  contribution  provisions  of  the  State 
unemployment  insurance  law. 

Eligible  accounts.   An  account  (see  A  above)  is 
termed  eligible  if  it  has  had  a  sufficient  period 
of  experience  as  of  the  computation  date  to  qualify 
for  an  experience  rating  computation  under  State 
law.   Accounts  delinquent  in  paying  contributions 
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and  accounts  which  have  been  suspended  from 
coverage  (but  not  inactivated)  because  of  the 
temporary  cessation  of  operations  should  be 
included  in  the  "eligible"  category.   Examples 
would  include  accounts  with  sufficient  experience 
which  have  been  assigned  a  special  rate,  such  as 
delinquent  accounts  to  which  the  maximum  rate  has 
been  assigned,  or  seasonal  employers  who  qualify 
for  special  rates  as  well  as  accounts  which  qualify 
by  reason  of  rates  assigned  as  a  result  of  formula 
computations  under  the  regular  experience  rating 
provisions  of  a  State  law. 

E.  Ineligible  agconnts.   An  account  (see  A  above) 
which  does  not  meet  the  definition  for  eligible 
accounts  in  D  above  should  be  considered 
ineligible.   Therefore,  an  ineligible  account  is 
one  which  has  had  an  insufficient  period  of 
experience  as  of  the  computation  date  to  qualify 
for  an  experience  rating  computation. 

F.  Benefits  (or  benefit  wages)  charged.   The  total 
amount  of  benefit  payments  (or  benefit  wages) 
charged  to  an  employer  account  is  termed  "benefits 
(or  benefit  wages)  charged". 

G-   Benefits  (or  benefit  wages^  not  charot^d.   The  total 
amount  of  benefit  payments  (or  benefit  wages)  not 
charged  to  the  account  of  any  employer  is  termed 
"benefits  (or  benefit  wages)  not  charged". 

H.   Active  employers.   An  active  employer  is  an 

employing  unit  (single  or  multiple)  which  has  been 
declared  subject  to  the  State  unemployment 
insurance  law  and  which  has  not  been  subsequently 
inactivated  (see  I  below)  or  declared  no  longer 
subject  as  the  result  of  a  legal  termination  of 
coverage. 

!•   Inactive  employers.   An  inactive  employer  is  one 
for  which  contribution  reports  are  no  longer 
receivable  because  the  employing  unit  has  ceased 
business  in  the  State.   (Note  that  suspensions  of 
coverage  for  seasonality  are  not  inactivations . ) 
If  a  State  has  no  specific  guideline  as  to  when  an 
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employer  is  to  be  considered  inactive,  it  may 
assume  that  suspension  of  operation  £or  more  than 
12  months  is  sufficient  to  declare  an  employer 
inactive. 

J.   Amount  of  account  balances.   (Reserve  ratio  States 
only.)   The  balance  shown  on  each  employer's 
account,  i.e.,  total  contributions  minus  total 
benefit  charges,  is  termed  a  positive  balance  if 
the  figure  is  positive  or  zero  and  a  negative 
balance  if  the  figure  is  negative. 

K.   Tax  rates.   The  rates  under  which  the  accounts  are 
to  be  classified  in  section  C  should  be  the  final 
assigned  rates  upon  which  contributions  will  be 
paid  (including  solvency  and  other  rate 
adjustments,  where  applicable,  but  excluding 
employee  contributions)  after  all  adjustments,  both 
individual  and  overall,  have  been  made,  and  which 
(1)  reflect  the  effect  of  employer  voluntary 
contributions  on  such  tax  rates,  and  (2)  are 
effective  at  the  beginning  of  the  rate  year. 

L.   Peqularlv  rated  accounts.   An  eligible  account  is 
termed  "regularly  rated"  in  section  C  if  the  rate 
assigned  to  the  account  resulted  from  a  formula 
computation  (of  an  experience  factor)  under  regular 
experience-rating  provisions  of  the  State  law. 

M.   Specially  taxed  accounts.   An  eligible  account  is 
termed  specially  taxed  in  section  C  if  the  rate 
assigned  to  the  account  did  not  result  directly 
from  a  formula  computation  under  regular 
experience-rating  provisions  of  the  State  law. 
Exarrples  would  be  (1)  an  account  which  has  shown  a 
negative  balance  for  a  specified  period  of  time  and 
to  which  a  special  rate  has  been  assigned,  (2)  an 
account  of  a  seasonal  employer  which  has  been  givan 
a  special  rate  provided  by  law  or  regulation,  or 
(3)  a  State  or  local  government  entity  taxed  at  a 
rate  not  resulting  directly  from  experience.   A 
brief  citation  of  applicable  law  should  appear  on 
the  face  or  the  back  of  the  table. 

N.   Coracutation  Date.   The  date  as  of  which  employers' 
experience  is  measured  for  the  purpose  of 
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determining  tax  rates. 

°'      ^tllJ!?":,     '■''«  y«"  f<"^  which  the  rates  that  were 
determinea  on  the  computation  date  apply   For 
example,  a  State -that  computes  its  experience  rates 
as  of  June  30,  1987  (the  computation  date)  to  be 
?S?a  ***  beginning  January  1,  1988,  would  show  a 
1988  rate  year. 

Assignment  of  standard  tlat-f,   t-n  ah  Emolcy^r^        If  a 
State  agency  does  not,  for  any  reason  for  any  specific 
rate  year,  permit  rate  variations  based  on  experience 
rating   a  notice  to  that  effect  should  be  submitted  to 
ETA.   Page  1  of  the  ETA  204  report  should  be  completed 
and  submitted  with  the  notice.  compiecea 

general  Rfiporting  Tnntructions.  At  the  top  of  page  i 
of  the  report,  enter  the  State  name,  rate  year  ending 
date,  computation  date,  and  type  of  experience  rating 
system  (reserve  ratio,  benefit  ratio,  benefit  wage 
ratio,  or  payroll  declines).   At  the  top  of  page  2, 

n^^Mf*  ^^^^^   K?"^'  "'*  ^^"   ^'"'^"9  date,  schedule 
used  (if  applicable),  taxable  wage  base  in  effect 
during  12  months  ending  with  the  computation  date 
(indicate  if  base  changed  during  the  12  months),  the 
taxable  wage  base  in  effect  during  the  rate  year, 
employee  contributions  (if  any),  and  information  on 
surtszes . 

The  data  required  in  sections  A.  B.  and  C  should  follow 
the  format  set  forth  in  section  0800.  but  may  be 
submitted  on  larger  sheets  if  additional  space  is 
required.   If  more  than  one  page  for  Section  C  is 
needed,  each  page  should  be  identified  as  to  State  and 
^o  L^!*^:  "^^^   layout  in  section  0800  may  be  modified 

»Srt?M«„^?%''f'^^"'!*"'=^  °^  ^'**^«  *°P  equipment.   Any 
additional  detail  already  programmed  for  State  agency 
use  may  be  included  in  these  tabulations    If 
additional  detail  is  already  programmed  for  any  of  the 
Items  included  in  sections  A  and  B,  copies  of 
tabulations  containing  this  detail  may  also  be 
submitted  with  the  report  on  form  ETA  204.   Specific 
instructions  are  given  in  the  following  sections  only 
to  the  extent  necessary  to  supplement  the  titles  of 
iteiGS,  sections,  and  columns  on  the  report. 
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0820-0824         SECTIQH   A. ALL    SUBJECT   ACCOUMTS:       NUMBER   Altn 

AMOUNTS  OF  TOTAL  AND  TAXABLE  PAYROLL 


0820 


0821 


0822 


0823 


General  Instructions.   Entries  in  columns  1,  2,  and  3 
for  items  1,  2,    3  and  4  and  their  subitems  should  be 
made  in  accordance  with  definitions  in  section  0806. 
Enter  at  the  top  of  colunns  1,  2,  and  3,  respectively, 
the  date  when  subject  accounts  were  counted  for  this 
report,  the  ending  date  of  the  12-inonth  period  used  in 
measuring  total  wages,  and  the  ending  date  of  the 
12-month  period  used  in  measuring  taxable  wages.   The 
latter  two  dates  should  be  the  same. 

Item  1. Taxable  Accounta.   Entries  in  item  1,  colurans 

1-3,  should  relate  to  taxable  subject  accounts.  (See 
section  0B06  A  1.) 

A.   Item  l.a. Eligible  accounts.   Entries  in  this  item 

should  relate  to  those  subject  accounts  included  in 
item  1  which  meet  the  definition  of  eligible 
accounts  in  section  0806  D. 

B-   Item  l.b. Ineligible  accounts.   Entries  in  this 

item  should  relate  to  those  subject  accounts 
included  in  item  1  which  meet  the  definition  of 
ineligible  accounts  in  section  0806  E. 

Item  2. — Reimbursable  Acnoimhs.   Entries  in  item  2, 
columns  1-3  should  relate  to  reimbursable  subject 
accounts  only  as  defined  in  section  0806  A  1. 

Item  3. Subject  Accounts  with  Positive  Balanr:e. 

Entries  in  this  item,  applicable  only  to  States  using 
reserve  ratio  systems,  should  relate  to  accounts  with 
positive  (or  zero)  balance  as  defined  in  section  0806  J. 

A-   Item  3.  a. — Eligible  account.-!.   Entries  in  this  item 
should  relate  to  those  subject  accounts  included  in 
item  3  which  meet  the  definition  of  eligible 
accounts . 

B-   Item  3.b. ineligible  accounts.   Entries  in  this 

item  relate  to  those  subject  accounts  included  in 
item  3  which  meet  the  definition  of  ineligible 
accounts . 
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— continued 


The  sum  of  the  entries  in  items  3. a. 
equal  the  entry  in  item  3. 


and  3.b.  should 


Item  i.       Subiect  ACCPunf  with  Negative  Balanro. 
Entries  m  this  item,  applicable  only  to  States  using 
reserve  ratio  systems,  should  relate  to  accounts  with 
negative  balance  as  defined  in  section  0806  J. 

A-   Item  4. a. — Eligible  accounts.   Entries  in  this  item 
should  relate  to  those  subject  accounts  included  in 
item  4  which  meet  the  definition  of  eligible 
accounts. 

B-   Item  4.b. ineligible  accounts.   Entries  in  this 

Item  should  relate  to  those  subject  accounts 
included  in  item  4  which  meet  the  definition  of 
ineligible  accounts. 


The  sum  of  the  entries  in  items  4. a. 
equal  the  entry  in  item  4, 


and  4.b.  should 


The  sum  of  the  entries  in  items  3  and  4  should  equal 
the  entry  in  item  1,  for  States  using  reserve  ratio 
system  only. 

0830-0832    SECTION  B. SUMMARY  OF  BENEFITS  (OR  BENEFTT  WAGES ^ 


0830 


PAID.  CHARGFn.  AND  NONCHARGED 

Item  5. Benefits  for  Banpflt  Waoes^  Paid.  During  12 

Months  Ending; — on  Computation  PatP.   Enter  the  ending 
date  (usually  computation  date)  of  the  last  12-month 
period  used  in  the  formula  to  measure  benefit  charges, 
and  the  total  amount  paid  (both  charged  and  noncharged) 
during  the  period.   Include  any  benefits  paid  which 
impact  the  State  trust  fund  accounts,  (e.g.  benefits 
under  regular  State  UI,  the  State  portion  of  Extended 
Benefits,  and  the  State's  liability  for  combined  wage 
claim  (CWC)  payments).   Exclude  benefits  paid  under  any 
program  other  than  the  State  unemployment  insurance 
program  (e.g.,  benefits  paid  to  Puerto  Rican  sugar 
workers).   Exclude  CWC  payments  for  which  other  States 
are  liable.   In  States  using  the  benefit  wage  ratio 
system  of  experience  rating,  total  benefit  wages  should 
be  entered  instead  of  total  benefits.   This  entry 
should  include  items  6  and  7. 
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0831     Item  6.   Taxable  Employer  Accounts.   Enter  the  amount 

of  benefits  (or  benefit  wages)  included  in  item  5  which 
is  attributable  to  taxable  employer  accounts. 

A.   Item  6. a.   Charged.   Enter  the  amount  of  benefits 
(or  benefit  wages)  included  in  item  6  which  were 
shown  as  a  charge  to  any  taxable  employer's 
account.   Exclude  amounts  which  were  charged  during 
the  12-month  period  but  removed  before  computing 
the  experience  rate. 

1.  Item  fi.a.l.   Active.   Enter  the  amount  of 
benefits  (or  benefit  wages)  included  in  item 
6. a.  which,  as  of  the  date  shown  in  item  5, 
were  charged  to  the  account  of  an  active 
employer.   (See  section  0806  H.) 

2.  Item  6.8.2.   Inactive.   Enter  the  amount  of 
benefits  (or  benefit  wages)  included  in  item 
6. a.  which,  as  of  the  date  shown  in  item  5, 
were  charged  to  the  account  of  an  inactive 
employer  (see  section  0806  I);  i.e.,  that  part 
of  item  6. a.  which  is  not  included  in  item 

e.a.i. 


0832 


B.   Item  6.b.   Honcharaed.   Enter  the  amount  of 

benefits  (or  benefit  wages)  included  in  item  6 
which  is  attributable  to  taxable  employer  accounts 
but  is  not  charged  to  such  accounts.   Exclude  CWC 
payments  for  which  other  States  are  liable. 

Item  7. Reimbursable  Employer  Accounts.   Enter  the 

amount  of  benefits  (or  benefit  wages)  included  in  item 
5  which  is  attributable  to  reimbursable  employer 
accounts . 


A.   Item  7. a. Charged.   Enter  the  amount  of  benefits 

(or  benefit  wages)  included  in  item  7  which,  as  of 
the  date  shown  in  item  5,  is  charged  to 
reimbursable  employer  accounts.   See  section  0806  F. 


B.   Item  7.b.   Noncharoed.   Enter  the  amount  of 

benefits  (or  benefit  wages)  included  in  item  7 
which,  as  of  the  date  shown  In  item  5,  is 
attributable  to  reimbursable  employer  accounts,  but 
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0832     Item  7. Reimbursable  Employer  Acnnimfg— rr>>.n  n.,^ri 

is  noncharged,  i.e.,  that  part  of  item  7  which  is 
not  included  in  item  7. a.   See  section  0806  G. 

0850         FACTORS  AFFECTING  DATA  REPORTFn 

0850     Comments-   comments  should  be  provided  to  explain  any 
significant  administrative,  legal,  or  economic  factors 
which  may  affect  the  data  reported.   If  necessary, 
these  comments  may  be  continued  on  the  reverse  side  of 
page  1  of  the  report  or  on  a  separate  page. 

A-   Admlniatrative  factors  affPPtina  dat-a  reportPd  on 
tna  tabulation-   Describe  any  administrative 
factors  such  as  rules  and  regulations  which  may 
affect  the  data  reported  in  such  a  way  that  they 
will  lack  comparability  with  data  submitted  on 
prior  reports  or  on  current  reports  submitted  by 
other  State  agencies.   Also,  note  variations  in  the 
date  of  mailing  contribution  rate  notices  to 
employers.   If  a  State  agency  has  alternative  rate 
schedules  applicable  under  different  conditions  of 
the  fund,  it  should  describe  the  statutory 
provisions  imposing  the  rate  schedule  in  effect  for 
the  year  covered  by  the  report  and  indicate,  if 
possible,  how  the  effective  rate  schedule  ranks  in 
"favorableneas"  with  alternative  schedules  provided 
by  the  law.   if,  for  any  specific  rate  year,  no 
reduced  rates  are  assigned,  the  reason  for  such 
action  should  be  reported. 

B'   Legal  factors  affactina  dafa  reported  nr^ 

tabulationa.  Describe  any  legal  factors  such  as  new 
laws  or  amendments  to  the  State  unemployment 
insurance  law  which  may  affect  the  data  reported  in 
such  a  way  that  they  will  lack  comparability  with 
the  data  submitted  on  prior  reports  or  on  current 
reports  submitted  by  other  State  agencies. 

C-   Economic  factors  affecting  data  reported  nn 

tabulationa.   Describe  any  economic  factors,  such 
as  recession  in  key  industries  or  major  plant 
closings,  which  may  affect  the  data  reported. 
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0860-0867         SECTIQH   C. ALL   TAXART.R    fHTBiTBCT   ACCOUHTS:       STgT.Ff-nrn 

Column  I, — Experience  Fartnr.   Enter  the  experience 

factor  or  combination  of  experience  factors  (e.g., 
solvency  factor  or  State  experience  factor,  etc.)  which 
determines  the  tax  rate  shown  In  column  2.   List  the 
experience  factors  such  that  the  correaponiJing  tax 
rates  In  column  2  start  with  the  lowest  rate  first.   If 
experience  factor  intervals  and  corresponding  tax  rates 
exceed  30  in  number,  two  section  C  tabulations  should 
be  submitted.   The  first  tabulation,  to  be  labeled 
section  C-1,  should  use  the  actual  tax  rate  in  column 
2.   The  second  tabulation,  to  be  labeled  section  C-2, 
should  use  tax  rate  intervals  of  not  less  than  0.20 
percent  in  column  2.   Only  the  lower  value  of  the  range 
should  be  displayed.   The  upper  value  will  be  assumed 
from  the  lower  value  of  the  next  range. 


0861 

0862 
0863 
0864 
0865 


Cglupm  2. Ifli_R4tfi.   Enter  the  employer  tax  rate  (see 

section  0806  K)  which  corresponds  with  the  experience 
factor  shown  In  column  1,  lowest  rate  first. 

Column  3.. Humber  of  Accounts.   Self  explanatory. 

COlUUm  4. Total  Payroll .   See  0806  B. 

Co lupin  5. Taxable  Payroll.   See  0806  C. 

.'•^f-™".,^'   Pg»s"^"  Charged  fAdi..>it,^  R>.n,f4f  vym^^ 
Cnarqeai .   in  reserve  ratio  and  benefit  ratio  States 
for  each  rate  group  including  the  ineligible  accounts, 
enter  actual  benefits  charged  during  the  12  months 
ending  with  the  computation  date.   Since  benefits 
charged  by  rate  group  are  not  available  in  benefit  wage 
ratio  States,  a  proxy  for  benefits  charged  should  be 
developed  as  follows:   for  each  rate  group  including 
ineligible  accounts,  the  proxy  for  benefits  charged 
should  equal  total  benefit  outlays  attributable  to 
active  taxable  employer  accounts  times  the  ratio  of 
benefit  wages  charged  for  the  group  to  total  benefit 
wages  charged.  In  States  using  payroll  decline 
formulas,  columns  6  through  8  should  be  blank 
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Column  7. Estimated  Contributions.   Estimated 

contributions  due  for  each  rate  group,  including 
ineligible  accounts,  should  equal  column  2  times  column 
5.   This  column  and  ineffective  charges  in  colu-im  8 
will  be  adjusted  by  the  National  Office  if  the  taxable 
wage  base  for  the  12  months  ending  on  the  computation 
date  differs  from  the  taxable  wage  base  for  the  12 
months  ending  for  the  rate  year.   Also,  this  column 
total  and  the  ineffective  charges  total  will  be 
adjusted  at  a  later  date  based  on  actual  contributions 
due  shown  in  the  ES  202  report  for  the  relevant  period. 

0867     Column  8. Ineffective  Charges.   For  each  rate  group 

including  ineligible  accounts,  ineffective  charges 
should  equal  column  6  minus  column  7.   If  the  remainder 
is  zero  or  less,  enter  zero. 

0870-0874    CHECKING  THE  REPORT 

0870  General  Cherk  j 

A.  The  State  name,  rate  year  ending  date,  and  other 
required  data  should  be  entered  in  the  appropriate 
spaces  at  the  top  of  both  pages  of  the  report  form. 

B.  The  name  and  title  of  the  State  agency  head  or 
his/her  designated  representative  should  be  typed 
in  the  appropriate  spaces  at  the  bottom  of  page  1 
of  the  report,  and  the  signature  should  be  placed 
immediately  above  the  typed  name.   Only  the 
original  need  bear  a  handwritten  signature. 

0871  Section  A 

A.  A  date  should  be  entered  in  the  heading  of  each  of 
columns  1,  2,  and  3. 

B.  The  entry  in  item  1  for  each  of  columns  1,  2,  and  3 
should  equal  the  sum  of  the  entries  in  items  l.a. 
and  l.b. 

C.  Dashes  should  be  entered  in  each  of  columns  1,  2,   ■ 
and  3  for  item*  3  and  4  and  each  of  the  subitems  in 
reports  from  States  which  do  not  use  a  reserve 
ratio  system.   There  should  be  numerical  entries  in 
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0871 


0872 


Section  A — continued 

each  of  these  items  and  subitems  in  reports  from 
States  using  a  reserve  ratio  system.   The  entry  in 
item  3  in  each  column  should  equal  the  sum  of  the 
entries  in  items  3. a.  and  3.b.   The  entry  in  item  4 
in  each  column  should  equal  the  sum  of  the  ontr.tp.s 
in  items  4. a.  and  4.b. 

D.  Entries  in  column  2  should  be  greater  than  or  equal 
to  entries  for  the  corresponding  items  in  column  3. 

E.  The  sum  of  the  entries  in  items  3  and  4  should 
equal  the  entry  in  item  1  (for  States  using  reserve 
ratio  systems  only.) 

Section  B 

A.  There  should  be  a  date  as  well  as  a  dollar  amount 
entered  in  item  5. 

B.  The  sum  of  the  entries  in  items  6  and  7  should 
equal  the  entry  in  item  5. 

C.  The  sum  of  the  entries  in  items  6. a.  and  6.b. 
should  equal  the  entry  in  item  6. 


D.   The  sum  of  the  entries  in  items  6.a.l. 
should  equal  the  entry  in  item  6. a. 


and  6.  a.  2. 
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E.   The  sura  of  the  entries  in  items  7. a.  and  7.b. 
should  equal  the  entry  in  item  7. 

Commenta.   if  necessary,  explanatory  comments  may  be 
continued  on  the  reverse  side  of  page  1  of  the  report 
or  on  a  separate  page. 

Section  C 

A.  Data  for  columns  4  through  8  should  be  shown  in 
thousands . 

B.  Subtotals  and  totals  are  not  required  for  columns 
1,  2.    6,  and  7. 


eiLLiNO  COOC  45lft'30-C 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGEr«cv:  Naiiona!  Endowment  for  the 
Arts.  NFAH. 
ACTION:  Notice. 

summary:  The  National  EndiiwmenI  for 

the  Arts  (NKAI  hds  sent  lo  the  Office  of 
Managi-menl  and  BudRt-l  |OMIi|  the 
fnllowino  propiisdis  for  the  collection  of 
information  under  thp  provisions  of  the 
Paperwork  Reduction  Act  |44  U.SC. 
Chapter  35). 

DATES:  Comments  on  these  information 
!  rillcrtions  must  be  submitted  by 
lehniarv  24  1<)88. 

ADDHESSES:  Send  comnw-nts  lo  Miss 
Elaina  IVnrdpn,  Office  of  Managt^ment 
and  Budget.  New  Executive  Office 
Building,  7M  J.ickson  Place  NW..  Room 
3CK);,  Washington.  DC  20503;  (202-395- 
731GJ,  In  addition,  copies  of  such 
comments  may  be  sent  lo  .Vlr.  Murray 
Welsh.  .National  Endowment  for  the 
Arts.  AdminisUiilive  Services  Division. 
Room  203.  lino  Pennsyknnia  Avenue 
NW..  Wjshingtun,  DC  2U506,  (202-682- 
5401) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Murray  Welsh,  National 
Endowment  tor  the  Arts.  Adminislratue 
Services  Division,  Room  203.  1100 
IVnnsvlvania  Avenue  .NW..  Washington. 
DC  20506;  (202-fifl2-5401 1  from  whom 
ciipiL's  of  the  ducuments  are  available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  extension  of 
the  expiration  date  of  a  currently 
approved  collection  without  any  change 
in  the  substance  or  in  the  method  of 
collection  and  the  revision  of  a  currently 
approved  rolleclion.  Each  entry  is 
issued  b>  the  Endowment  and  contains 
the  following  information:  ll)The  title  of 
the  form;  (2)  how  often  the  required 
information  musl  be  reported.  (3)  who 
will  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  tor.  (5)  an 
estimate  of  the  number  of  responses;  (6) 
an  estimate  of  the  tola  I  number  of  hours 
needed  to  prepare  the  form.  This  ent.'j  is 
not  subject  lo  44  U.S.C.  35(>l(hl. 

T::U'  Visual  Artists  Fellowships 
Application  Guidelines  ¥\  1988  >•  19"*!. 

Frt^gutmcy  vf  Co'Iectio.'h  One-lime 

Rp^pondt^/ils:  Individuals. 

U&e-  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  ixinsideration  of  competing 
proposals  in  the  peer  review  procesa. 
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Eslimaleii  Number  of  Respondents: 
5.300. 

Estiiiialed  Hours  for  Respondents  lo 
Provide  Information:  5.300. 

Title:  Visual  Arts  Grants  to 
Organizations  Application  Guidelines 
FY  1989. 

Frequency  of  Collection:  One-time. 

/?t?sponc/e/j/5.- Individuals,  state  or 
local  governments  and  non-pront 
inslitulions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists,  non-profit 
organizations,  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Program  categories.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Eatjmated  Nutriber  of  Respotuients: 
470. 

Eslwialed  Hours  for  Respondents  to 
Provide  Informal  ion.- 13.600. 
Munay  R.  Wabfa. 

Director.  Administrutive  S4ir^wes  Division. 
National  Endmvmsn!  for  the  .\TtA. 

If  R  Dec.  88-1399  Pi'rd  1-:;-8S  8:41  am) 
BILLING  CODC  753r-ai-M 


Humanltte*  Panel;  Meetings 

agency:  Nation.il  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meebngs. 

SUMMARY:  Pursuant  lo  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(fhjb  L.  92-1631.  as  amended,  notice  is 
hereby  given  that  the  fnllowiog  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  .\W..  Washington,  DC  20500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Slephe-1  1.  .M(Cle,i-v.  Advisory 
Committee  Management  Officer 
National  Ecdowmrnt  for  the 
Humanilio  Washington,  DC  2050fi; 
l.'lephnne  202/71)6-0322, 

SUPPLEMENTARY  INFORMATIN;  The 

purpose  of  the  meetings  is  to  advise  the 
Chairrr.an  of  the  N,itional  Endowment 
for  Ihe  HumaniOes  on  the  condition  of 
Ihe  humanities  in  .\mencan  life.  In  each 
meeting  a  group  of  scholars,  publishers, 
librarians,  and  television  and  m,useurn 
admini.ilrators  will  assemble  lo  discuss 
Ihe  condition  of  the  humanities  in 
American  life  The  meetings  will  be  held 
February  26,  March  22.  and  April  2ti. 
1988  from  9;00  a.m.  to  3;00  p.m.  Ihe 
February  meeting  will  be  in  Room  52*i. 

The  Martii  and  April  meelinics  will  be 
in  Room  M-14. 


Tliese  meetings  will  be  open  to  Ihe 
public 
Stephen  |.  McCleary. 

.\d\  tsory  Omrmiftlfn  \tuniii;i'mppt  Officer. 
IFR  Dot.  «i)-1374  Filed  1-22-88:  845  am| 
BILLING  CODC  7536-01.« 


NATIONAL  SCtENCE  FOUNDATION 

Issuance  of  Permit  Under  ttie  Antarctic 
Conservation  Act  of  1978 

lanuary  t.i.  VMH 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L  95-541. 

SUMMARY:  The  National  Science 
FL".indation  (NSF)  is  required  to  pubKsh 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  is? ued. 

FOR  FinrTHER  INFORMATION  CONTACT: 

Charles  E.  .^fyers.  Permit  Office 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  EX; 
20550 

SUPPLEMENTARY  INFORHATIOH:  On 

Dii. ember  9.  1987.  the  National  Science 
Foundation  published  a  noltce  in  Ihe 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  lo  the 
following  individual  on  |anuar>  12.  1988; 
V\  erner  Zehnder. 
Charlefl  E.  Mj-ers. 

/',"■■■  .•  0<r,i  e.  Dn:s:on  of Poiar Progrunts. 
ire  Doc.  Ba-1369  Filed  1-22-88  8.-45  anij 
BILLmO  COOC  7S$»-01-H 


NATIONAL  TRANSPOflTATtON 
SAFETY  BOARD 

Public  Hearing  in  Denver.  Colorado; 
Aircraft  Accident 

In  connection  with  its  investtgittion  of 
the  accident  inv  olving  Continental 
.Airlines,  Inc. /McDonnell  Douglas  Dt!-^ 
14,  N626TX,  at  the  Staplelon 
International  Airport,  on  November  15, 
19H~,  the  National  Transportation  Safety 
Board  will  convene  a  public  hearmg  at 
9  30  a  m.  (local  lime),  on  March  8.  19S8. 
in  ihe  Golden  Ballroom  (Salons  E.  F,  G, 
X  HI  al  the  Denver  Marriott  West,  1717 
Denver  West  Marriott  Boulevard. 
Golden,  Colorado.  For  more  information 
contact  Ted  Lopatkievvicz.  Office  of 
Government  and  Public  Affairs. 
National  Transportation  Safely  Board, 
800  Independence  Avenue  SW.. 
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VVdshinRlon.  tX:  20594.  telephone  (2021 

3f!U-6605. 

Rpa  llante&ty. 

/  ( .  >t'w! Rifiir.tijr  Liaison  Qfficor, 

|«.ii..irv  19  Iffia, 

If  n  Di.c  B.vi.i-r  Kil./d  }-ZZr4»:B;i& Hm\ 

BtUlWt  CODE  TSU-«1-« 


NUCLEAR  REGULATORY 
COMMISSfON 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Philosophy.  Tectinology,  and  Criteria; 
Meeting 

I  h*-  ACRS  SubcommiHee  on  Sufety 
rhilosophy.  Tfchnology.  and  CntKria 
will  huld  a  meptinj?  on  February  9,  1968. 
Room  1046,  1717  H  Strcft.  NW.. 
VVushingtnn,  DC. 

Ihf  entire  meeting  will  be  open  to 
puMic  attt-nddncp- 

Thc  a^endd  for  the  suitjerl  mreting 
shtill  be  as  follows: 

Tuesdijy,  February- 9,  1908— 1:00  p.m. 
untif  the  conclusion  of  busjnei^s 

The  Subcommittee  wiJl  discuss  the 
nfMr-tinal  draft  of  the  Staffs  prnposetl 
Implementation  Phm  for  the  bdfety  Goal 
Policy  Statement, 

Oriil  stalenipnts  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  ihe  Sul'commitlee 
Chairman:  written  statt-ments  will  be 
accepted  and  made  available  to  Ihe 
Cummittee.  Recordings  will  be  permitted 
only  dunng  those  portions  of  the 
met* ling  when  a  transcript  is  bem^  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
cv-nsidtants.  and  Stjff.  Pfrsons  desiring 
to  mnke  oral  sic.tcmenis  should  notify 
the  ACRS  sIdfT  member  named  below  as 
far  in  ad^ante  as  is  practicable  so  that 
nppropridlp  arrangements  can  be  made 

During  th*^  initial  portion  of  thtf 
nieoEing.  the  Subcommittee,  along  with 
tiny  of  Its  consultants  who  may  be 
present,  mijy  pxrh.!ni:e  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regardmg  this  review. 

Further  information  regarding  topii  s 
tu  be  discussed,  whether  the  meeting 
hiis  been  canrelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  fur  the 
opportunity  to  present  oral  stalemen's 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Dian  Houston  (telephone  202/(i:*4-32G7) 
biHvcen  7:30  a.m.  and  4  IS  p.m  Persons 


planning  lo  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  (jne  or  two  days  before  the 
scheduled  met  ting  to  be  advised  of  an> 
changes  in  schedule,  etc..  which  may 
have  occurred. 

D«re:Jrtnuarj  20.  lt*Wt 
Morton  W.  Libarkin, 
Assistant  E.\f^cative  Director  for  Ptxifficl 

|Ht  Doc  Ba-14^5  Filed  1-22-8a  8:45  ani| 
eiLUMG  COOC  n«CM)l-M 


Standard  Review  Plan  Revision 

The  N'uciear  Regulatory  Cimmushiori 
(NRC)  is  revlsmg  section  B.l  a.(lt  of 
Branch  Technical  Position  ASB  3-1  in 
Standard  Review  Plan  (SRP)  3.6.1.  The 
re\is(on  is  effective  immediately.  This 
action  is  estimated  as  a  negligible  value- 
impact  revision  made  only  fur  regnlatorj' 
efficiency  and  to  introduce  more 
realistic  technical  requiremenls.The 
text  of  section  B.l.a.(l}  which  was 
deleted  is  as  follows: 

Even  though  porlitms  of  the  main 
steam  and  feedwater  lines  mieel  the 
break  exclusion  requirements  of  item 
D.1.6.  (sir.)  of  HI  P  MED  3-1,  they  should 
be  separated  from  essentia!  etjuipment 
In  order  for  essential  equipment  to  be 
properly  separated,  the  essential 
equipment  must  be  protected  from  the 
jet  impingermenl  and  environmental 
effects  of  an  as.sumed  longitudinal  break 
of  the  main  steam  and  feedwater  lines. 
Each  assumed  longitudinal  break  should 
have  a  cross  sectional  area  of  at  lea-it 
one  square  foot  and  should  be 
postulated  to  occur  at  a  location  th.it 
has  the  greatest  effect  on  essential 
equipment. 

The  deleted  text  erron(H)uslv  wrote 
B.1.6  instead  of  Bib. 

The  new  text  of  section  B.l.a.(l) 
which  is  now  effective  Is  indicated 
below: 

Even  though  portions  of  the  main 
steam  and  feedwdier  hnes  meet  the 
break  exclusion  requirements  of  ilen 
Bib.  ofBTP\!T3  3^1.  the>  should  be 
separate  from  essi  nlial  equip.ment 
Designers  are  cautioned  to  avoid 
concentrating  essential  equipment  in  thr 
break  exclusion  zone.  Essential 
equipment  must  be  protected  from  the 
environmental  effects  of  an  assumed 
nonmechanistic  longitud'Hid  break  of 
the  main  stpum  and  feedwater  lun-s 
Each  assumed  nonmechanistit. 
longitudinal  break  should  have  a  cross 
sectional  arr  a  of  at  least  one  square  fot-l 
and  should  be  postulated  lo  occur  at  a 
location  that  has  the  greatest  effect  on 
essential  equipment. 

The  essential  dii'ference  is  thai  jet 
impingement  effi-c's  associuted  with  the 


arbitrar)'  one  square  fout  break  are  no 
longer  postulated  In  the  break  exclusion 
zone  of  main  s'eam  and  feedwater 
piping  outside  the  containment. 
Evironmenliil  qualification  effects  and 
pressunzalion  effects  for  structural 
design  resulting  from  Ihe  arbitrary  one 
square  foot  break  are  retained  in  Ihe 
revision;  however,  other  postul.iled  pipe 
rupture  requirements  m.iy  control 
environmental  qualification  and 
structural  evaluation.  The  NRC  will 
continue  to  enforce  separation  and 
isolation  of  essential  equipment  in  tlifc 
break  exclusion  zone  as  the  preferred 
method  of  providing  protet  (ion  without, 
however,  poslulnting  jet  mipingemcnl 
effects  in  the  break  exclusion  zone. 

The  regulatory  analysis  prepared  by 
Ijiwrence  Livermorc  .*s!cition:jl 
Laboratory  for  this  action  Is  available 
for  inspection  and  copying  for  a  fee  al 
the  N'RC  Public  Document  Room  at  1717 
a  street.  NW..  Washington.  DC. 

For  additional  irfarnicilion  ctMictmii'g  'his 
rev  isiun  t(.  SRP  .Tfi.l  It-lt-phone:  lohn  A 
OBrien.  Offife  of  Nm;!ear  Rtgulatory 
Rrsrarch.  1301}  49:: -3928. 

Dated  at  Rockville.  Marylnnd.  this  tfrih  dtiy 
of  January  1086 

For  Ihe  Nuclear  Regulatory  Cfinuniiihiun. 
Eric  S.  Backjord. 

Ihrpctor.  Offset'  of  Nui  karfli^ufatory 
Research. 

(FR  Doc  88-1417  Filed  l-22-«a:  ft45  am] 
etUJMO  COOl  TSM^I-M 


{Docket  No.  5CM13I 

Ouquesne  Ught  Co.  et  •).; 
Consideration  of  Issuance  of 
Amendment  lo  FaciHty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Ndclear  Regulatur> 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  IJcense  No.  NPF- 
73,  issued  to  Duquesne  Ught  Company. 
Ohio  Edison  Company.  The  Cleveland 
Eltctnc  Illuminating  Company,  and  Thf 
Toledo  Edtson  Company  (the  licensee). 
for  operation  of  the  Bea\er  Valley 
Power  Station.  I'nit  2.  located  in 
Shippmgport.  Pennsylvania 

The  proposed  amendment  would  ) 

incorptirflte  a  temporary  change  lo  | 

Teihnical  Specification  3-3.3.2  to  relax  | 
the  required  number  c-f  incore  detector  , 
thimbles  from  75%  to  50^  for  the  i 

remainder  of  Cycle  1.  In  addition,  for 
compensatory  measures  the  peaking 
factor  surveillance  requirements  would 
be  revised  to  increase  the  uncertainty 
factors  applied  to  the  peuking  fat  tors 
when  a  flux  m.ap  is  performed  with  less 
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than  75%  of  Ihe  thimbles.  These  changes 
are  similar  to  those  approved  for  Beaver 
Valley  Power  Station  Unit  1  (January  19. 
1983).  and  a  number  of  other  plants. 

The  incore  detection  system  is  used 
for  core  power  distribution 
measurements.  These  measurements  are 
used  to  determine  Ihe  peak  linear  heat 
generation  rate,  which  helps  establish 
operating  limits  such  that  safety 
analysis  assumptions  are  satisfied. 
Sufficient  coverage  of  deteclors  is 
needed  such  that  the  core  power 
distribution  is  properly  monitored.  A 
factor  is  applied  to  the  measurement  to 
account  for  uncertainty.  With  the 
proposed  changes,  the  core  would  still 
have  sufficient  coverage,  and  a  larger 
(more  stringent)  uncertainty  factor 
would  be  applied. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  Ihe 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  end  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  signiHcant  hazards 
consideration.  Under  the  Commission  s 
regulations  in  10  CFR  5092,  this  means 
that  operation  of  the  facility  in 
accordance  wilh  the  proposed 
amendment  would  not  (l)  involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

This  change  is  requested  in  order  lo 
provide  flexibility  in  plant  operation 
with  significant  data  gathering 
capability  to  ensure  operation  within 
licensed  limits-  As  such,  this  proposed 
change  would  not: 

(1)  involve  a  significant  increase  in 
Ihe  probability  of  consequences  of  an 
accident  previously  evaluated— This 
change  merely  increases  the 
measurement  uncertainty  for  a  reduced 
complement  of  operable  incore  neutron 
detector  thimbles.  Therefore.  Ihe  change 
cannot  increase  the  probability  or 
consequences  of  an  accident,  as  the  core 
will  continue  to  be  adequately 
monitored  by  existing  fixed  incore 
monitors. 

|2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed— This  modification 
only  increases  the  measurement 
uncertainty  for  a  reduced  complement  of 
operable  incore  neutron  detector 
thimbles.  Therefore,  it  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  since  it  does  not  modify 
plant  operation  or  components. 


(3)  Involve  a  significant  reduction  in  a 
margin  of  safety— This  modification  of 
increasing  the  measurement  uncertainty 
for  a  reduced  complement  of  operable 
incore  neutron  deteclor  thimbles  will 
add  sufficient  additional  margin  to  the 
power  distribution  measurements  such 
that  this  change  does  not  impact  the 
safety  margins  which  currently  exist. 
Thus,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  should  cite  Ihe  publication  date  and 
page  number  of  the  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  4O00,  Maryland 
National  Bank  Building.  7735  Old 
Georgetown  Road.  Bethesda.  Maryland, 
from  8:15  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  February  24. 198a  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
lo  issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  lo 
inler\'ene  shall  be  filed  in  accordance 
with  Ihe  Commissions  "Rules  of 
Praclice  for  Domestic  Licensing 
FVoceedings"  in  10  CFR  Part  2.  If  a 
requesl  for  a  hearing  or  petition  for 
leave  to  inlerNene  is  filed  by  Ihe  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  Ihe  Atomic  Safety  and  Licensing 
Board  Panel,  will  nile  on  the  request 
and/or  petition  and  the  Secretary  or  Ihe 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  lo  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  nnd 
how  that  interest  may  be  affected  by  Ihe 
results  of  the  proceeding.  The  peiilion 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
wilh  particular  reference  to  the 
following  factors:  UlThe  nature  of  the 
petitioner's  righ'  under  the  Act  lo  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  oilier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspeclfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  inter\-ene- 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  lo 
the  first  preheanng  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  Ihe  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  m  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
Witnesses. 

If  a  hearing  is  requested.  Ihe 
Commission  will  make  a  final 
dcterminalion  on  the  issue  of  no 
Significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  fine!  determination  is  that  Ihe 
rtmendmenl  requesl  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  tt  effective,  notwithstanding 
the  request  for  a  heanng  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  requesl  involves  a 
significant  hazards  consideration,  anv 
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hearing  held  would  luke  pldce  before 
the  issuance  of  any  etmendmenl. 

Normdily,  the  Commission  will  nui 
isHue  fhe  amendmcat  unlit  the 
expiruliun  of  ihe  .10-day  nolice  period 
However,  shot'ld  urcu/ustdoces  chdn^ 
during  ihe  nutice  period  such  thai  failure 
\u  Bt  I  m  B  Umeiy  wdy  would  result,  for 
e\ttmple.  in  derdting  or  shutdown  of  the 
facility,  the  CoiTiimsjion  may  issue  the 
license  amendment  tttfore  the 
e\pij-dtion  of  !h(5  30-ddy  nu!ic«  period, 
provided  thiit  its  final  delermiuatHin  is 
that  (he  dmenduient  inknives  no 
significaal  hazards  cor.sideration  The 
final  delerroindliun  will  cmsider  all 
public  and  State  comments  received. 
Should  the  ComciusKion  take  this  aolion. 
It  wid  publish  a  nuUce  uf  issuance  and 
prOMde  for  cpptirtunity  for  a  hearing 
ufter  i>9uanr.e  1  h*?  Commissioa  experts 
thrit  the  need  to  lake  this  action  wdl 
cr.cuf  very  inlret^uenlly. 

A  request  for  ii  heann^  or  a  petition 
fi'f  If'dve  to  intervene  must  be  Tiled  wi;h 
the  Secretary  of  the  Commission.  U.S. 
\(iclp^tr  Regulatory  Commission. 
Washmglcwi.  DC  20^5,  Attention 
L)',M-kf-f:nji  dnd  Service  Brdoch,  or  may 
hf  delivered  to  the  Commission's  P\ibUc 
Uucument  Room.  1717  H  Street  N\V  . 
Wdshington.  DC.  by  the  atK>ve  date 
Wht-re  petitions  are  filed  during  the  l*nt 
l4'n  (10)  days  of  the  notice  period,  it  is 
requested  thdt  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
Ir  lephone  call  to  Western  Union  Ht  (800J 
i:.>-fiOOO  (in  Missouri  (BOO)  342-«7nn] 
The  V\  estern  Unmn  opt^rator  should  he 
?iven  Ddtagram  Identification  Number 
3^37  and  the  fullrtwinst  message 
addressed  to  John  F  Stolz:  petitioner's 
n.ime  and  telephone  number  date 
petition  was  mailed:  plant  r,dme;  and 
p,iblication  date  dod  pn^e  number  of 
this  Federal  Register  notire  A  copy  of 
the  petition  should  also  be  sent  to  the 
OiUi,e  of  the  General  Counsel.  US 
Nuclear  Regulatory  Commission, 
Washington.  I>C  20S5o,  and  to  Gerald 
Charnoff.  Esq.  of  Shaw.  Pittman,  Potts 
and  Trowbndjje.  2300  N  Strepl  NW,, 
Washingtoa  DC.  attorney  for  the 
licensee. 

Nonlimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  :*  celermination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  fur 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
bd<ied  upon  a  balancmg  of  the  factors 


speafied  tn  10  CFH  ZJliiu}{l\[iH^l  und 
2.7i4{dJ. 

For  further  details  with  re^iect  to  this 
action,  see  Ihe  appliuiliao  for 
amendment  dated  |anuary  n,  laaa. 
which  IS  a\diUble  fur  pubJic  inspection 
at  lh£  Commission's  Public  Oocumt:nt 
Ruom.  iri7  H  Street  \'W.,  Washington. 
DC  :!055S.  and  at  the  B.K  |ones 
Memorial  Library.  6tiO  Fraoklin  Aventie. 
Aliquippa.  Pennsylvarua  1500L 

Udled  dl  Bflh^-id-s.  M.ir>l3rd.  ihix  2(>th  day 
of  )jr.udfy  lywi 

Fur  the  \u<.  '  nr  Kei:ulH*t>ry  (^uitrtMiinn 
AleuoderW  Oromarii.'L. 
Actinft  Dsre(,!nr.  Pn>fpet  Dfrvclnnitf  f-4. 
Dntiion  ofRtHH  turPrvif^uts  UU.  Offrvf  of 
%'t:r/*'i:r  Ttfrrirr  R-'gnhiOan. 
[VH  Dt>c  IM(-1418  Filed  l-»2-««:  8:4S  am) 
ttUJMG  CDOC  nM-tl-M 

I  Doclial  Noa.  50-327  ami  50-3211 

Tennesse«  Valley  Authority,  Sequoyah 
Nuclear  Plant.  UntU  1  and  2; 
Eiennption 

I. 

The  Tf;ii\e-»j*ee  Valley  Authority  [ihe 
licensee]  la  the  holder  of  Facility 
Operating  Licenses  No.  DPR-77  dnd 
DPR-rg  which  authorize  operation  of  the 
Sequoyah  Nuclear  Plant.  Units  1  and  Z. 
respectively.  Tliese  Uceii»es  provide 
that,  amuDg  ether  things,  the  facility  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  Sequoyah  facility  consists  of  two 
presisurized  water  reactors  located  at 
the  licensee  s  Mte  in  HamUloa  County. 
Tennessee 

n. 

One  of  the  conditioQS  of  aU  operalir^g 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.541o|, 
IS  that  primary  reactor  containments 
shall  meet  the  containment  leakage  lest 
requirements  set  forth  m  10  CF'R  Part  50 
Appendix  J.  These  test  requirements 
provide  for  preoperational  and  periodic 
verification  by  tests  of  Ihe  lerik-tighi 
integrity  of  the  primary  reactor 
containment,  and  systems  and 
components  which  penetrate 
containment  of  water-cooled  puwer 
reactors,  and  establish  the  acceptance 
criteria  for  suth  tests.  Specifically.  Type 
C  tests  are  intended  to  measure 
containment  isolation  valve  leakjige 
rates 

A.  Residual  Heal  Removal  System 

Containment  isolation  for  the 
Sequoyah  Residual  Fleat  Removal  (RHR) 
System  injection  Unes  into  the  reactor 
coolant  system  (RCS)  consists  uf 


primary  and  semndary  check  valves  tm 
the  three  pnradry  brantii  lines  inside 
conlainmeaL  a  remote  m<<aual  motor- 
operated  valve  outside  conlauiment  on 
Hdch  of  the  two  coid  leg  discharge  lines 
(vaKes  6:i~U3  and  e3--04).  and  a  remote 
manual  mol  or -opera  ted  valve  mside 
contaiiunent  on  Ihe  hot  teg  discharge 
line  (valve  63-172).  During  th«  rold  leg 
injection  and  recirculation  phases, 
valves  63-93  and  63-94  are  normally 
open  to  provide  cooling  flow  to  the  corn. 
Valve  6.1-172  is  normally  open  dunag 
the  hoi  leg  recirculation  phase  Both  the 
primary  and  secondary  check  valves 
inside  containment  are  leak  tested  with 
water  as  presatire  isolation  valves  to  a 
requirement  of  le.ss  than  or  aqua)  to  1 
gpm  at  a  nominal  RCS  pressure  of  223.^ 
psig.  The  piping  outside  containment 
meets  the  requirements  for  a  clo*»>d 
system  outnde  containment  as 
presented  m  section  A.2.4  of  the 
Sequoyah  Final  Safety  Analysis  Repori. 
Testing  to  venfy  integrity  of  this  piping 
includes  annual  inspections  in 
accordance  with  NtlRF.C-0737  position 
ni-D-1  1,  tn-service  pressure  testing  in 
accordance  with  ASME  Section  X!.  and 
quarierty  ASMF.  Section  XI  pump  tests 

Remote  manual  motor-operated 
valves  6.V93.  63-91,  and  63-172  in  ttie 
RHR  S>  stem  cannot  be  Type  C  testori 
according  lo  the  requirements  set  forth 
in  10  CFR  P-art  SO.  Appendix  |.  in  their 
present  configuration.  TTie  RJ IR 
mieciion  bnes  must  be  available  to 
proinde  water  to  the  core  posl-acculeni 
lo  prevent  fuel  damage.  "Die  addition  of 
in-line  block  valves  to  permit  leuk  rate 
testing  in  accordance  with  10  CFR  Part 
50,  Appendix  \.  would  reduce  the 
reliability  of  these  lines  lo  perform  their 
pnmary  safety  function  following  a 
LOCA.  The  staff  concludes  that  the 
combination  of  leak  tested  prinia.'y  and 
secondary  check  vaKes  inside 
containment,  a  safety  grade  closed 
system  into  which  leakage,  if  auy.  would 
flow,  and  Inspection  and  testing  to 
verify  system  inlegnly.  provide  an 
adequate  basis  to  assure  thai  the 
isolation  valves  m  the  RflR  Ime  will  not 
be  a  source  of  leakage  of  contamment 
atmosphere  in  the  event  of  an  acctdenl. 
even  though  the  valves  are  not  tested  m 
accordance  with  lU  CFR  50  Appt-ndix  J 

B.  Lpper  Head  Injection  System 

The  Upper  Head  Injection  (UHlJ 
System  at  Sequoyah  ta  normally  filled 
with  water  from  the  accumulator  up  to 
the  primary  check  valves  going  into  the 
reactor  head.  Remote  manual  valves  fir- 
21,  07-22.  87-23.  and  B7-24  are  open 
during  normal  operation  When  the  RCS 
pressure  falls  below  apprttxlmately  1200 
psig.  (he  rid  System  begins  to  discharge 
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into  Ihe  reactor.  When  the  accumulator 
reaches  low  level,  valves  87-21,  87-22. 
87-23.  and  87-24  close.  The  remaining 
water  level  in  Ihe  UMJ  water 
accumulator  and  the  pressure  acting 
upon  this  water  head  from  the  UHI  gas 
accumulator  act  to  provide  a  water  seal 
on  the  outboard  side  of  these  calves. 
Any  leakage  of  containment  atmosphere 
through  valves  87-21.  87-22.  87-23,  or 
87-24  into  the  UMI  System  volume 
would  be  contained  by  the  closed, 
seismically  qualified  UHI  system 
outside  containment. 

Valves  87-21,  87-22.  87-23.  and  87-24 
cannot  be  Type  C  tested  according  to 
the  requirements  set  forth  in  10  CFR  Part 
50.  Appendix  ],  with  the  UHI  System  as 
currently  configured.  The  licensee  has 
requested  an  exemption  from  Appendix 
I  Type  C  testing  requirements.  The  staff 
concludes  that  the  combination  of  a 
water  seal  resulting  from  the 
accumulator  head  and  accumulator  gas 
pressure,  a  safety  grade  closed  system 
into  which  leakage,  if  any.  would  flow, 
and  inspection  and  testing  to  verify 
s>stfm  integrity,  provide  an  adequate 
basis  to  assure  that  the  isolation  valves 
in  the  accumulator  line  wiU  not  be  a 
source  of  leakage  of  containment 
atmosphere  in  the  event  of  an  accident. 
even  though  the  valves  are  not  tested  in 
arcordance  with  10  CFR  Part  50 
Appendix  J. 

The  licensee  has  also  requested  an 
exemption  from  the  Type  C  testing 
requirements  of  Appendix  |  for  the  UHI 
line  to  the  floor  drain  roileclor  tank 
(containment  isolation  valves  87-10  and 
67-1 1 1.  TV  A  proposes  to  perform  a  Type 
C  leak  rate  test  of  these  two  vaives  with 
the  pressure  applied  in  the  opposite 
direction  of  Ihe  containment  pressure 
that  would  be  experienced  as  a  result  of 
a  postulated  event  thai  would  actuate 
Ihe  UHI  System,  The  licensee  stated  that 
an  exemption  was  warranted  on  ihe 
basis  that  its  proposed  test  was 
equivalent  to  the  Type  C  tesl  and  that 
further  modification  of  the  design  was 
not  cost  effective 

The  staff  has  reviewed  the  Appendix  ) 
exemption  request  for  the  floor  drain 
collector  tank  line  and  concludes  il  is 
justified  on  the  grounds  that  the 
potential  leakage  across  the  valves  is 
greater  in  the  reverse  direction  than  in 
the  accident  pressure  direction,  and  thus 
this  provides  an  acceptable  teat  for  the 
valves.  Therefore,  the  staff  concludes 
that  the  exemption  should  be  granted 
C  Pressure  Relief  Piping 

Pressure  relief  is  provided  for  the 
Safety  Injection  (SI)  System.  Chemical 
and  Volume  Control  Syslem  (CVCS). 


and  the  Containment  Spray  Syslem  by 
means  of  vent  lines  running  lo  a 
common  line  outside  containment.  The 
common  line  then  passes  through 
contamment  penetration  X-24  and 
exhausts  into  the  pressunzer  relief  tank 
inside  containment.  Contamment 
isolation  is  accomplished  by  a  single 
check  valve  in  the  common  line  inside 
containment,  and  by  the  pressure  relief 
value  in  each  individual  vent  line.  A 
water  seal  is  provided  on  the  check 
valve  in  the  common  line  inside 
containment.  Any  throughline  leakage 
that  may  occur  through  the  pressure 
relief  valves  would  be  contained  within 
a  closed,  seismically  qualified  system 
outside  containment.  In  addition,  the 
contamment  pressure  would  tend  to 
further  ensure  that  the  check  valve  and 
pressure  relief  valves  set  tightly.  The 
licensee  has  requested  an  exemption 
from  the  requirement  to  perform  Type  C 
leak  rate  testing  on  the  common  check 
valve  and  all  nine  relief  valves 
associated  with  penetration  X-24, 

Type  C  leak  rale  testing  presently 
cannot  be  performed  for  the  valves  in 
the  line  associated  with  penetration  X- 
24  because  there  are  no  manual  or 
remote-manual  block  vahes  in  the  line 
that  would  allow  such  testing  of  those 
relief  valves.  Furthermore.  ASME 
section  III.  Class  2.  NC-2677.3,  states 
that  there  shall  be  no  intervening  stop 
valves  between  pressure  relief  vaKes 
and  their  relief  points  to  ensure  those 
lines  cannot  be  inadvertently  isolated. 

The  licensee  has  requested  an 
exemption  from  the  Appendix  )  Type  C 
testing  requirements  for  the  common 
check  valve  and  the  nine  relief  valves 
associated  with  containment 
penetration  X-34  on  the  basis  that 
installation  of  block  valves  m  the  line 
that  would  allow  such  testmg  conflicts 
with  the  requirements  of  ASME  Seciiun 
III.  Class  2.  NC-3677.3.  The  staff  has 
reviewed  the  licensee's  request  and 
concludes  that  an  exemption  from  the 
Appendix  )  Type  C  testing  requirements 
for  the  pressure  relief  lines  in  the  SI, 
CVCS.  and  Containment  Spray  Systems 
IS  luslified  on  the  basis  thai  the  isolation 
capability  of  the  pressure  relief  line 
closed  syslem  with  a  water  seal  is  a 
supenor  means  of  isolation  and  that 
modifications  to  permit  testing  may 
adversely  affect  system  reliability. 

m. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  Ihe  exemptions  are  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 


consistent  with  the  common  defense  and 
security.  The  Commission  has 
determined  that  special  circumstances 
as  provided  in  10  CFR  50,12{a)(2)(iil  are 
presently  justifiying  the  exemption  from 
Appendix  I  Type  C  testing  (or  the  RHR 
and  UHI  Systems— name!\ ,  thut 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Ihe  rule  which  is  lo  assure 
Ihe  valves  and  other  penetrations  of 
containment  would  no!  be  a  source  of 
leakage  of  containment  atmosphere  into 
the  environment  in  the  event  of  an 
accident.  The  Commission  further 
determines  that  special  circumstances 
as  provided  in  10  CFR  50,12(a|[21|i)  are 
present  justifying  Ihe  exemption  from 
Appendix  J  Type  C  testing  requirements 
for  the  pressure  relief  piping  in  the  SI 
CVCS.  and  Containmenl  Spray 
Systems — namely,  thai  application  of 
Ihe  regulation  in  the  particular 
circumstances  conflicts  with  other  rules 
or  requirements  of  the  Commission 
Specifically,  application  of  the 
Appendix  |  Type  C  testing  requirements 
conflicts  with  the  requirements  of  ASME 
Code  Section  III.  Class  2.  NC-3677.3. 

The  Commission  hereby  grants  an 
exemption  from  the  requirements  of  10 
CFR  Part  50  Appendix  |  to  the  licensee 
for  operation  of  the  Sequoyah  Nuclear 
Plant.  Units  1  and  2.  in  thai  the  RHR. 
UHI.  and  the  pressure  relief  piping  for 
the  SI.  CVCS  and  Containment  Spray 
Systems  can  be  acceptably  isolated 
using  the  present  configuration,  as 
described  in  Section  \l  above,  m  the 
event  of  a  Design  Basis  Accident. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  be  no 
significant  impact  on  the  environment 
[52  FR  9224.  March  23,  1987). 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  December  31. 1986,  which  is 
available  for  public  inspection  at  Ihe 
Commission's  Public  Documenl  Room, 
1717  H.  Street  NW.,  Washington,  DC. 
and  at  the  Chattanooga-Hamilton 
County  Library.  1001  Broad  Street. 
Chattanooga.  Tennessee  37402. 

Dated  al  Bethesda.  Maryland,  this  15th  day 
of  January  1966. 

For  the  Nuclear  Regulatory  Commission. 
Slewari  D.  Eboeier. 
Direclor.  Office  of  Special  Pro;ecU 
|FR  Doc.  88.14]9  Filed  1-22-88;;  845  «mf 
SiUJMO  cooE  ria»4i-M 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

IRel  Ho.  IC-16224;  File  Ma  lU-BSS?! 

Boetlcher  Ventura  Capital  Partners  II. 
L.P.,  et  al.;  Application 

|..r|i..,,->  U.  19n<l 

AGENCY:  SecuriLeji  and  Kxch^iigf 

Conimisston  ("SLC  (. 

ACTIOM:  Notice  of  Appticotion  fur 

E.xempiion  Und>;r  the  Investment 

Company  Act  of  1940  ("liMO  Act"  ur  the 

■Acf). 

Appliconis:  Boetlcher  Venl-.ire  Capital 
Pdrlners  II,  LP  (•Partnersh.p"). 
Bdettcher  Venture  Management.  LP. 
f  "Mandging  Gefierdl  Pdrtner'*)  and 
B'jeltcfwr  &  Company.  Inc. 
f  'Mana^emeni  Comptiny'  ) 

Sumitary  of  Appiication-  Appiicdnt^ 
sefk  an  order  delermining  thai  (i)  the 
Independent  General  Partners  of  the 
Partnership  are  not  "inlere.sled  persons" 
of  the  Partnership,  the  Managing 
General  Partner  or  the  Mdnagemenl 
Compit.ny  solely  by  reason  of  their 
status  as  general  partners  of  the 
Partnership  or  independent  general 
partners  of  Boetlcher  Venture  Capital 
Partners  I,  LP.  ( 'BVCP  f):  lii)  service  as 
an  Independent  General  Partner  of  the 
Partnership  will  not  cause  an 
independent  general  partner  of  BVCP  1 
to  be  an  "interested  person"  of  BVCP  I. 
and  lui)  persons  who  become  baiiled 
partners  (the  "Limited  PartT>era")  of  the 
I'artnership  who  own  less  than  5%  of  the 
units  of  limiled  partnership  interest  (the 
"LIniis"j  will  not  be  "affiliated  persons" 
of  the  Partnership  or  its  other  partners 
solely  by  reason  of  ibeir  status  as 
Lim:led  Partners 

Rflf'vant  Ut40  Act  Sectrons. 
Exemption  requested  under  section  6(cl 
from  sections  2fa)(19)  and  2(a)(3)(Dl. 

filing  Date-  The  application  was  filed 
on  Sfpiember  10. 1987.  and  amended  on 
December  4,  1987.  and  December  30. 
1987 

Heanng  or  AoUNcation  of  Huanng:  U 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  requests  musl 
be  received  by  the  SEC  by  5:30  p.m..  on 
February  5.  198(t.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest.  Ihe  reason  for  the  reqauest.  and 
Ihe  issues  you  conlesl.  Serve  the 
.Applicants  with  the  request  either 
personally  or  hy  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  dale  of  a  hearing  by 
writing  to  Ihe  Secretary  of  Ihe  SEC. 


AOOIIESSES.  Secretary  SEC  «aOSth 
Street.  Washuigtoo.  IX:  20.S4a 
Applicants.  aZ8  Seventeenth  Street. 
Denver  Colorado  tOUiZ. 

FOR  FURTMER  «F0itMAT10«  COWTACT 

Regina  N.  Hamilton,  Staff  Attorney, 
1-112)  272-2856.  or  Karen  I..  Skidmore. 
Special  Counsel.  (2U2  272-30M  Office  of 
Investment  Company  ReijfiilatioT 
SUPPtCMENTAnV  IHFORMATIOn: 
Fo'ii'Wingis  a  summa.'y  of  the 
upplicatinn.  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  reference  Branch  in  person,  or  the 
SECs  comniercial  copier  fBOO)  231-32R2 
(in  Maryland  (301)  258-4300] 

Applicants'  Representations 

1.  The  Partnership  is  a  recently 
formed  business  development  company 
organized  as  a  Delaware  limited 
partnership  on  September  9.  1987. 
puisuant  to  a  Certificate  of  Limited 
Partnership  dated  September  8.  19t57;  the 
Partnership  has  elected  to  be  a  business 
developmenl  company  and  therefore 
will  be  subiect  to  sections  55  through  63 
of  the  Act  and  to  those  sections  of  the 
Act  made  applicable  to  business 
development  companies  by  section  59 
thereof.  T^e  investment  obie<-tive  of  the 
Partnership  is  to  seek  capital 
appreciation  by  making  venture  capital 
investments  The  Partnership  is  to 
terminate  in  ten  years  funless  extended 
for  up  to  four  additional  one-year  terms 
m  order  to  permit  an  orderly  liquidation] 
and  thus  will  be  an  investment  vehicle 
of  limited  duration  which  will  have 
dr-finite  stages  of  development. 

2.  The  Partnership  filed  a  registratinn 
statement  under  the  Securities  Act  of 
1933  on  Form  N-2  (Kile  No.  3,V198a9) 
with  respect  to  a  public  offering  of  up  to 
20.000  L'nils  al  a  price  of  Sl.OOO  per  unit 
The  registration  statement  includes  a 
copy  of  the  proposed  Agreement  of 
Li.Tiited  Partnership  ("Partnership 
.Agreement").  Over  a  period  of  several 
years  Applicants  anticipate  making  15  to 
25  venture  capital  investments 

1  Portfolio  Securities ')  with  Ihe 
proceeds  of  the  offering,  each  of  which 
investment  will  be  liquidated  once  it 
reaches  a  state  of  maturity,  which 
ty  pically  will  be  four  to  eight  years  from 
the  date  of  investment.  Proceeds  from 
Ihe  sale  of  Portfolio  Securities  generally 
will  not  be  reinvested  except  in  limited 
circumstances,  but  will  be  distributed  lo 
the  partners 

3.  The  Managing  General  Partner,  a 
Delaware  bmited  partjierahip,  will  be 
responsible  for  Ihe  venture  capital 
investrienti  which  are  made  by  Ihe 
Partnership,  but  its  acbona  will  be 
subject  to  the  supervision  of  the 
Individual  General  Partners.  Pursuant  lo 


a  manajiement  agreemeni  with  the 
Partnership,  the  Management  Company, 
a  Delaware  corporation  which  is  the 
general  partnerof  the  Managing  General 
P..irtner.  wiH  perfotai  the  management 
and  administrative  services  necessary 
for  the  operation  of  the  Partnership  in 
accortlanee  with  the  terms  of  the 
Partnership  .^greement  Both  the 
M:inagtng  Genera!  Partner  and  Ihe 
Management  Company  will  be 
re^.Ktered  as  investment  advisers  under 
the  Investment  Advisers  Act  of  1940. 
The  Mfinageourot  Campany  is  also  a 
registered  broker-dealer  and  will  serve 
as  the  dealer  manager  for  the  offenng 
under  a  "best  efforts"  selling  agreement 

4.  The  CeaeraJ  Partners  of  Ihe 
Partnership  wiU  cuosist  of  from  four  to 
nine  Individual  Geaerai  Partners  and  Ihe 
Managing  General  Partner.  Only  natural 
persons  nay  serve  as  Individual 
General  Partners.  Of  the  four  persons 
who  wiU  become  individual  General 
Partners  prior  to  tiie  pubhc  offering  of 
the  Units,  three  will  be  Independent 
General  Partners  (defined  lo  be 
individuals  who  are  not  "interested 
persons"  of  the  Partnersliip  within  the 
mprining  of  ttie  Act),  and  one  Individual 
General  Partn.?r  will  be  an  individual 
who  IS  affiHated  with  the  Managing 
General  Partner  and  the  Management 
(Company,  The  Partnership  Agreement 
provides  that  if  at  any  lime  the  number 
of  independent  General  Partners  is 
reduced  to  less  than  a  majority  of  Ihe 
General  I*artners.  the  remainmg 
Individual  General  Partners,  wilhin  90 
days,  shall  designate  one  or  more 
successor  Independent  General  Partners 
so  as  to  restore  the  number  of 
Independent  General  Partners  to  a 
majority  of  the  General  Partners, 

5.  The  Partnership  Agreement 
provides  that  Ihe  General  Partners  are 
elected  at  the  aniuia]  meeting  of  the 
Limited  Partners  and  serve  fur  annual 
terms,  il  also  provides  that  an  Individual 
General  Partner  may  be  removed  (i]  for 
cause  by  the  action  of  two-thirds  of  the 
remaining  Individual  General  Partners: 
(ii)  by  failure  to  be  re-elected  by  the 
Limited  Partners;  or  (ill)  with  the 
consent  of  Limited  Partners  holding  a 
maKB'ity  of  the  Units  then  oolstanduiH- 
The  Managing  General  Partner  may  ue 
removed  |i)  for  cause  by  a  najonty  of 
Ihe  Independent  General  Partners. 
which  removal  shall  be  confirmed 
within  60  days  thereafter  by  Limited 
Partners  holding  a  majority  of  the  Units 
outstanding:  (ii)  by  failure  to  be  re- 
elected by  the  Lionled  Partners;  or  (iii) 
with  the  consent  of  Liralled  Partners 
holding  a  majority  of  the  Units 
outstanding. 


6.  The  Managing  General  Partner  may 
withdraw  from  the  Partnership  only 
upon  80  days  prior  notice,  which  notice 
must  name  a  successor  Managing 
General  Partner  The  successor 
Managing  General  Partner  must  certify 
thai  (i)  il  has  sufficieni  experience  in  Ihe 
performance  of  such  activilics:  (ii)  il  has 
sufficient  nel  worth  such  thai  the 
Partnership  will  not  fail  to  be  classified 
as  a  partnership  for  federal  income  tax 
purposes;  and  (iii)  il  is  willing  to  serve 
as  Managing  General  Partner  on  the 
terms  provided  in  Ihe  Partnership 
Agreement.  Finally.  Limited  Partners 
holding  a  majority  of  the  outstanding 
Units  must  have  consented  to  Ihe 
appointment  of  the  successor  Managing 
General  Partner. 

7.  The  Partnership  will  be  managed 
solely  by  Ihe  Individual  General 
Partners,  except  thai  the  Managing 
General  Partner,  subject  lo  the  guidance 
and  supervision  of  the  Individual 
General  Partners,  is  responsible  for  the 
managemeni  of  Ihe  Partnership's 
venture  capital  investments  and  the 
admission  of  additional,  assignee  or 
substitute  Limited  Partners  lo  the 
Partnership.  The  General  Partners  will 
otherwise  act  by  majority  vole  of  the 
Individual  General  Partners.  The 
Individual  General  Partners  will  perform 
the  same  functions  as  directors  of  a 
corporation  and  Ihe  Independent 
General  Partners  will  assume  Ihe 
responsibilities  and  obligations  imposed 
by  the  Act  and  the  regulations 
thereunder  on  the  non-interested 
directors  of  a  "business  development 
company." 

8.  The  Limited  Partners  have  no  right 
to  control  the  Partnerships  business,  but 
may  exercise  certain  rights  and  powers 
under  Ihe  Partnership  Agreement, 
including  voting  rights  and  Ihe  giving  of 
consents  and  approvals  as  provided  by 
Ihe  Partnership  Agreement  and  as 
required  by  the  Act.  Il  is  the  opinion  of 
counsel  for  Ihe  Partnership,  which  is 
relying  upon  an  opinion  of  Delaware 
counsel,  that  the  existence  or  exercise  of 
these  voting  rights  does  not  subject  Ihe 
Limited  Partners  lo  liability  as  general 
partners  under  the  Delaware  Revised 
Uniform  Limited  Partnership  Act.  In 
addition,  the  Partnership  Agreement 
obligates  the  General  Partners  to  take 
all  action  which  may  be  necessary  or 
appropriate  to  protect  the  limited 
liability  of  the  Limited  Partners.  The 
Partnership  does  not  presently  have  an 
errors  and  omissions  insurance  policy; 
however,  the  General  Partners  intend  lo 
periodically  review  the  question  of  the 
appropriations  of  obtaining  an  errors 
and  omissions  insurance  policy  for  the 
Partnenhip. 
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.^pplicanls'  Legal  Conclusion 

1.  By  virtue  of  Iheir  status  as  partners 
of  the  Partnership,  the  Independent 
General  Partners  could  be  deemed  to  be 
■affiliated  persons  '  of  the  Partnership 
wilhin  the  meaning  of  section  21a)(3)  of 
the  Acl  and,  consequently,  "interested 
persons"  of  the  Partnership.  The 
Independent  General  Partners  could 
also  be  construed  lo  be  "interested 
persons"  of  an  investmeni  adviser  and 
principal  underwriter  to  Ihe  Partnership 
by  virtue  of  their  status  as  'co-partners" 
(and.  consequently,  "affiliated  persons  ") 
wilh  the  Managing  General  f>artner  in 
the  Partnership  The  Managing  General 
Partner  could  be  construed  to  be  an 
investment  adviser  of  Ihe  Partnership. 
Furthermore,  Ihe  Managing  General 
Partner  is  under  "common  control"  wilh 
the  Managemeni  Company,  an 
investmeni  adviser  to  the  Partnership 
and  the  principal  underwriter  with 
respect  to  Ihe  sale  of  the  Partnership's 
Units,  which  makes  the  Managing 
General  Partner  an  "affiliated  person"  of 
the  Management  Company.  Each  person 
who  becomes  a  Limited  Partner  will  be 
a  partner  of  Ihe  Partnership  and  of  each 
other  Limited  Partner,  as  well  as  of  each 
Individual  General  Partner  and  the 
Managing  General  Partner.  Therefore, 
each  Limited  Partner  could  be  deemed 
to  be  an  "affiliated  person  "  of  the 
Partnership  as  well  as  of  each  other 
Limited  and  General  Partner  merely  by 
having  purchased  a  Unit  and  become  a 
Limited  Partner 

2.  Applicanis  request  that  the 
Partnership  and  its  Independent  General 
Partners  be  exempted  from  the 
provisions  of  section  2{a)(]9)  of  the  Acl 
lo  the  extent  that  ihe  Independent 
General  Partners  would  otherwise  be 
deemed  lo  be  "interested  persons  "  of 
the  Partnership,  the  Managing  General 
Partner  or  Ihe  Managemeni  Company 
solely  because  such  Independent 
General  Partners  are  general  partners  of 
the  Partnership  and  "co-partners  "  wilh 
the  Managing  General  Partner  in  the 
Partnership.  The  Partnership  has  been 
structured  so  that  the  Independent 
Crfneral  Partners  are  the  functional 
equivalents  of  the  non-inleresled 
directors  of  an  incorporated  investmeni 
company.  Section  2(a)(19)  of  the  Act 
excludes  from  Ihe  definition  of 
"interested  persons"  of  an  investment 
company  those  individuals  who  would 
be  "interested  persons"  solely  because 
they  are  directors  of  an  Investment 
company,  but  there  is  no  equivalent 
exception  for  partners  of  an  investment 
company. 

3.  Certain  of  Ihe  Independent  General 
Partners  may  be  deemed  lo  be 
"Interested  persons"  of  the  Partnership 


by  virtue  of  their  service  as  independenl 
general  partners  of  BVCP  I.  insofar  as 
B\'CF  I  might  be  considered  lo  be  under 
common  control  with  the  Partnership 
and  thus,  be  deemed  an  "affiliated 
person  "  of  the  Partnership.  BVCP  I  is  a 
business  development  compan> 
organized  in  1984  Its  managing  general 
partner  is  the  Management  Company 
(which  IS  also  the  general  partner  of  the 
Managing  General  Partner  of  Ihe 
Partnership).  See  In  The  Matter  of 
Bor-ttcher  Venture  Copilol  Partners. 
LP.,  et  al..  Investment  Company  Acl 
Release  No.  13774  (February  15. 19841 
(order  determining  that  such  individual 
general  partners  are  not  "inieresled 
persons"  of  BVCP  1].  Applicants  believe 
thai  service  as  an  independenl  general 
partner  of  both  the  Partnership  and 
BVCP  I.  a  relationship  similar  to  one  in 
which  an  individual  serves  as  a  direclor 
of  multiple  investment  companies  in 
same  complex,  will  be  beneficial  lo  the 
Partnership.  Thus,  applicanis  further 
request  thai  the  Independent  Genera! 
Partners  be  exempted  from  the 
provisions  of  section  2(a)|19)  to  Ihe 
extent  that  they  would  otherwise  be 
deemed  to  be  "interested  persons  "  of 
Ihe  Partnership  solely  by  virtue  of  Iheir 
service  as  independent  general  partners 
of  BVCP  1.  Moreover  since  BVCP  I 
might  be  considered  an  "affiliated 
person"  of  the  Partnership,  applicants 
also  request  that  an  independenl  general 
partner  of  BVCP  I  nol  be  deemed  an 
"interested  person  '  of  BVCP  I  solely  by 
virtue  of  serving  as  en  Independent 
General  Partner  of  Ihe  Partnership. 
4  Applicants  request  further  that 
under  section  2(a)(3)(D)  of  the  Act  any 
Limited  Partner  owning  less  than  i%  of 
the  Units  not  be  deemed  as  "affiliated 
person"  of  the  Partnership,  any  other 
Limited  Partner,  any  of  the  Individual 
General  Partners,  the  Managing  General 
Partner  or  the  Managemeni  Company 
solely  because  such  Limited  Partner  is  a 
partner  of  the  Partnership  or  a  partner 
with  any  of  such  other  persons  in  Ihe 
Partnership.  Since  such  Limited  Partners 
have  no  exclusion  under  Ihe  Act 
comparable  to  that  provided  under 
section  2(a)(3)  to  corporate  shareholders 
with  less  than  a  S*  ownership  interest, 
the  requested  relief  will  place 
investments  in  the  Partnership  on  a 
footing  more  equal  with  investments  in 
business  development  companies 
organized  as  corporations. 

5  Applicanis  submit  thai  il  Is 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
Ihe  Act  lo  grant  Ihe  requested 
exemption  from  Ihe  provisions  of 
sections  2(a)(19)  and  2(a)(3)(D). 
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For  ihe  Comm  tSK-'O  tiy  ihe  Oitision  frf 
InvesUneni  Mananf^m^nt.  pursuHnI  iti 

looatkan  G.  kl«tz. 

Sci  rptnry 

IfR  Dnt  88-1406  rA'-d  l-2S-8fl:  «.45  am| 

BIU-MG  COOC  M1«-0i-M 


SUALL  BUSmESS  ADMNISTRATtON 

lUcenu  No.  Q9/0»-034S1 

Camden  tnvestmerrts,  H>C4  Licens« 
Surrenber 

Niiiice  IS  ht-reby  given  thul  Camden 
Invetilmenta.  lac.  93ti0  Wilshire  Blvd.. 
Uis  An^eies,  Cdiifomia  90212.  h^a 
surrfcndttred  us  license  to  operate  d$  a 
small  business  investraent  company 
under  section  3011c]  the  Small  Business 
Invostment  Act  of  1958,  as  amended  (ihe 
Act).  Camden  Investments.  Inc.  was 
licensed  hy  the  Small  Business 
Administration  on  Noveanber  8.  19&4 

Under  the  authority  vested  by  the  Act 
and  pursuant  tu  the  Regulations 
promul^fited  thereunder,  the  siirreridf 
of  the  license  was  accepted  on 
December  23,  1987.  and  accordingly,  all 
rights.  pnvUeges,  and  franchises  derived 
Iherefrnm  have  been  termmated 

iCtiUiog  of  Federnl  Dctmestic  ABiui.ir.i  e 

ProsTttm  Na  SSilll.  Small  Bu«iineM 

Inieslnient  Compdai*^; 

Robert  G.  LiDeberr>. 

Df'pu'y  AssL^cwie  Administraior  fur 

frvfstmpnL 

noted,  lanuary  19.  1W8 
IKH  n...c  88-U:4  F-lyd  ]-Z2~etk  8.45  am] 
•iU.N«0  COOC  MSS-Ot-H 


National  SmaH  Business  Dsvefopfnent 
Cenfer  Advisory  Board;  Public  Weeffng 

rVie  Nationdl  Small  Busmcs* 
Up^elopment  Center  Advtsory  Board 
vs  ill  hold  %  public  ffleelin^  on  Mtmddy. 
Mnrch  7.  1988,  from  8.30  am   to  11:30 
a  ra  m  the  AdTiinisirafor  g  Conference 
Pnoni  un  the  Itnth  floor  at  the  Small 
FJ-iMnt'S6  Adm.n.siraijon.  1441  LStreei. 
\VV  .  Wdshingtun  DC  JlMia  From  l,«j 
p  m   lo  h  iXi  pm  .  ihe  n.etiing  will  be 
hfM  in  the  Terrace  BuUroom  of  tbe  Pnrk 
Terrace  Hotel.  1315  Rhodt  Island 
Avenue.  N'W..  VViihingion,  DC  ^0005 
On  M.irt  h  8ih.  from  B.JO  am  (o  5.J0 
p  m  ,  ihe  meeting  wiil  move  back  to  the 
Adminislraior  s  Conferetice  Room. 

The  purpose  of  the  meetings  ift  "u 
discuss  sui  h  m,^(iera  as  may  be 
ptesenled  by  AdMsory  Board  Membars, 
staff  of  Ihe  Os  Small  Business 
Adminislration,  or  others  present. 

For  further  mfnrmdiion.  write  or  call 
iUrr\\  P^n^n  SBA  Rnnm  TIT.  US 


Small  Business  Adminiati-aticm.  1441  L 

Street.  \W..  Washington.  DC  2fMlfi, 

telephone  (202}  653-6315. 

|e«n  M.  N«wak. 

DrTCtttr.  Of^tx of  AfhisoryCounr.'th 

\anuary  20.  1968. 

[PR  Doc.  88-1423  FUed  1-2^-88.  8  »o  ^mj 

MLUNQ  cooE  wsam 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  C«r«lfic«t«a  of  Public 
Conveniencs  and  Necessity  sad 
Foreign  Air  Caniw  Pvmlto  FliMJ  Undttr 
Subpart  Q  During  the  Wsefc  Endad 
January  15,  19«8 

The  fntlowing  applications  for 
certifirdtes  of  public  convenience  and 
necessity  and  forej^^n  air  carrier  permitH 
were  Filed  under  Subpart  Q  of  the 
DepdrtfQent  of  Transportation  ft 
Procedural  Regulations  [See  14  CFR 
302.1701  et  teq.).  The  due  date  for 
answers,  conforming  applicattoa.  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Follow  ing 
the  answer  period  DOT  may  process  the 
application  by  ex^^edited  procedures 
Such  procedures  oiay  oocsiNt  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  withoul  further  proceedings. 

Dociiet  No.  45390 

Date  F:!fJ:  fdnuar)  12,  196a 
Due  Datn  for  Answers.  Coryforrmn^ 
ApphctUjons.  or  Motion  tn  Mrxiify 
Scope:  February  9. 198ft. 

Descnption:  Application  of  Alaska 
Airlines,  Inc  pursuant  lo  section  4<yi  of 
the  Art  and  Subpart  Q  of  the 
Resjulations  requests  a  certincate  of 
public  convem«?'nc«  and  nere"!sity,  to 
operate  schrduled  service  between 
Nome,  Alaska  and  Providpfiiya.  Siberia 
U  S  S.R 

Docket  No.  45391 

Dote  Filed:  January  12.  1968. 

Due  Date  fur  Answers.  Cor.furmmg 
Applications,  or  Motions  to  Modify 
Scope:  February  9,  1988. 

Description:  Application  of  Sun 
Country  Airlines.  Inc.  pursuaa!  to 
section  401  of  the  Act  and  Subpart  Q  uf 
the  Regulations  requests  a  certiiicdte  of 
public  convenience  and  nece«*il>  for 
permanent  authority  to  engage  in  foreign 
charter  a;r  transportation  of  persons, 
property  and  mail  on  a  permissive  basis: 
Between  a  point  or  points  in  the  United 
Slates  and  a  pomi  or  points  to  Central 
America  and  South  AJnenca. 


Docket  No.  45292 

Dote  Fiimir  \»TWii»Ty  14, 198B. 

Due  r>ijte  ^yr  Answers.  Conforming 
Appiu  iiUcrts.  or  Motions  to  Modify 
S<:ope  February  11,  1988 

Oescrtption:  Amendment  to  the 
.^ppUcafion  of  Zambia  Airways 
Corporation,  Limited,  pursnanl  to 
section  402  of  the  Act  and  Subpart  Q  uf 
the  Regulations  for  foreign  air  carrier 
permit  to  stiSstitute  Banjul  The  CaTnbla. 
for  Abi(1v'*i-  fvr»r>'  Coast,  as  an 
in!fm«iiate  pomt. 
Phj  lli«  T  Kayloc. 

Chii-^  PuLu-meulory  Sen- ire  Division. 
|KR  Doc  88-1372  Fil«  1-22-88;  8  45  wmj 
BtLUMQ  cooe  HlO-ta^ 


Fad«ral  Raikoad  AdmMatrsHon 

I FRA  Oefwr«l  Dockat  No.  H-S8- 1 ) 
Wh#s4  TotK  Program 

In  accordance  witb  \a  CKR  ZU.SI. 
notice  is  hereby  f^ven  that  the  Federal 
Railroad  Admimstratton  (FRA)  pn>poBes 
to  conduct  a  limited  m-service  wheel 
test  program,  which  would  require  a 
temporary  waiver  of  compliance  with 
certain  provisions  oi  the  Freight  Car 
Safely  Standards  (4«  CFR  Part  2151-  The 
regulatory  provision  involved  is  the 
portion  <rf  tbe  defective  wheel  rule. 
%  215.103|h).  which  prohibits  ■  freight 
car  from  b«ng  placed  in  service  or 
coaUnued  m  service  if  a  wheel  on  the 
car  shows  signs  of  being  overheated  as 
evidenced  by  discoloration  on  tbe  vrfaeel 
r,m  faces  extending  more  than  4  inches 
into  the  plate  region 

The  current  discoloration  provision 
does  not  differentiate  between  wheels  of 
curved  plate  and  straight  plate  design 
Curved  pUte  wheel  designs  have  been 
developed  and  introduced  over  the  past 
several  years  in  an  effort  to  reduce  the 
maximum  wheel  stress  levels  aasocialed 
with  thermal  and  loecharucal  loads 
below  those  identified  with  older 
straight  plate  wheel  designs.  In  (he 
recent  past  (he  Association  of  Amertcan 
Railroads  (AAR),  along  ividi  ixHlividual 
railroads.  \kAM  sought  diflainaiion  of  the 
discoloration  crtlenon  with  respect  lo 
curved  plate  wheels  or.  alternatively,  a 
waiver  of  the  critenoo  to  permit  field 
testing  of  wheels  with  curved  plates. 
The  specifics  of  these  earlier  requests 
were  described  in  the  Fadera]  R*gist«r 
(49  FR  2S4»43,  48952  and  SO  FR  9146,  B753. 
13381.  19838)  and  were  the  subject  of 
both  wntten  comnvents  and  public 
hearings. 

Results  frors  a  recently  completed 
FRA/AAK  Wheel  Safety  Research 
Program  iadicale  thai  oertala  curved 
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plale  wheel  designs,  namely  those 
which  have  been  rim  heat  treated,  have 
better  fatigue  and  crack  resistant 
characteristics  than  do  untreated 
designs  or  straight  plale  designs  with 
either  heat  treated  or  untreated  rims. 
Both  saw  cutting  and  drag  braking 
research  results  strongly  suggest  Aat 
heal  treated  curbed  plate  wheels  arc  Ihe 
most  resistant  to  thermal  and 
mechanical  damage  and.  therefore,  more 
resistant  to  failure.  To  better  quantify 
the  relative  performance  of  heat  treated 
f:i!r\'ed  plate  wheel  designs  and  assess 
the  effectiveness  of  tbe  current 
discoloration  rule  under  actual  revenue 
conditions.  FRA  proposes  lo  sancUon  a 
carefully  controlled  in-service  test 
program,  which  incorporates  the 
measures  and  controls  needed  lo 
produce  scienUfically  valid  results. 
while  ensuring  safe  operations  dunng 
tbe  testing  penod.  Tbe  purpose  of  the 
field  testing  is  to  determine  Ihe 
I  orrelalion,  if  any.  between  wheel 
discoloration  and  thermal  damai^e  in 
heat  treated  curved  plate  wheels.  This 
will  be  accomphshed  by  determining 
whether  the  rale  of  thermal  crank 
development  is  greater  for  discolored 
wheels  than  non-discolored  wheels. 

A  summary  of  test  plans  proposed  by 
the  AAR  is  set  forlh  as  Appendix  1  to 
this  notice.  FRA  is  prepared  to  approve 
Ihe  AAR  proposal,  but  will  impose  as  a 
condition  to  the  granting  of  the 
temporary  waiver  a  requirement  that 
each  participating  railroad  adhere  to  the 
guidelines  and  conditions  contained  in 
Appendix  2  to  this  notice.  Failure  lo 
adhere  to  this  provision  would  serve  as 
the  basis  for  termination  of  the  test 
program  on  any  particular  railroad. 

FRA  18  seeking  the  comments  of  all 
Interested  parties  on  the  lest  program 
and  waiver  request  prior  lo  taking  final 
action.  All  interested  parlies  are  invited 
to  participate  in  this  proceeding  through 
written  submissions.  FRA  does  not 
flnlicipale  scheduling  any  addilinnHl 
hearings  for  oral  comment. 

All  written  communications 
concerning  this  petition  should  reference 
'FRA  General  Docket  No.  H86-1"  and 
should  be  submitted  in  Inplicale  lo  Ihe 
Docket  Clerk,  Office  of  Chief  Counsel. 
FRA  400  7th  Street  SW..  Washington. 
DC  20590. 

Comments  received  by  March  3. 1988, 
will  be  considered  before  final  action  is 
taken  in  this  proceeding.  All  comments 
rrcfived  will  be  available  fur 
examination  dunng  regular  woriing 
hours  In  Room  8201,  Nassif  BuUdtng,  400 
7lh  Street  SW..  Washington.  DC  J 


i«sm?d  in  Washington.  DC.  on  laniinry  19. 
1988. 
fohn  H.  Riley. 

Admiiiihtrvtor 

Appendix  1 — Summary  of  Test  Plans 
Proposed  by  the  AAR 

•  The  ARR  has  proposed  thai 
qualified  freight  cars  fully  equipped  with 
heat  treated  curved  plate  wheels  be 
Qllowod  to  continue  to  operate  in  Ihe 
interchange  service  after  one  or  more 
whet-Is  have  discolored  beyond  the  4- 
inch  riile  limit. 

•  A  staggered  start  up  has  been 
proposed  beginning  with  an  initial 
sample  of  approximately  30,000  cars 
fully  equipped  with  heal  treated  curved 
plale  wheels.  A  portion  of  the  initial  car 
sample  shall  be  used  as  a  pilot  to  lest 
the  validity  of  the  wheel  inspection  and 
data  collection  procedures.  The  overall 
start  up  period  is  estimated  lo  be  about 
6  months.  Additional  candidate  lest  cars 
Will  be  added  continually  after  the 
completion  of  this  period. 

•  A  test  program  is  being  planned  for 
up  to  5  years  with  in-depth  reviews  after 
each  12-roonth  penod. 

•  A  minimum  test  sample  of  80,000 
curved  plate  heat  treated  wheels, 
discolored  4  inches  or  more,  is  planned 
Each  member  road  of  the  AAR  and 
Trailer  Train  Coiporation  {to  allow  the 
inclusion  of  high  mileage  TOFC/COFC 
flalcars)  will  be  offered  participation  m 
the  test  in  proportion  lo  their  ownership 
of  the  fleet.  All  roads  choosing  lo 
participate  must  agree  to  abide  by  all 
the  rules  and  requirements  of  Ihe  test. 

•  Each  participating  road  will  be 
required  to  designate  at  least  one 
location  where  lest  cars  passing  through 
will  receive  allenlion  to  detect  thermal 
cracks  in  wheels. 

•  Alt  railroads  will  be  alerted  lo 
ensure  intensified  efforis  to  find  thermal 
cracks  on  any  wheel. 

•  Each  candidate  test  car  will  be 
clearly  stenciled  on  both  sides  as 
follows: 

AAB  TESTS- 

I IFJVT  TRE/\TED  CURVED  PLATE 
WHEELS  ONLY" 

•  No  cars  will  be  stenciled  that  are 
tank  cars,  that  have  any  straight  plate 
wheels  or  untreated  curved  plate 
wheels,  or  that  would  create  serious 
anomalies  in  sample  representativeness 
of  the  national  fleet. 

•  For  Ihe  duration  of  the  waiver,  the 
replacement  of  a  heal  treated  curved 
plate  wheel  with  any  other  type  whe«l 
will  not  be  permitted.  Thi»chai)ge  will 
be  included  in  the  AAR  Interchange 
Rules,  making  this  an  improper  repair 

^and  thus  nol  billable. 


•  A  suitable  "trigger  mechanism" 

based  on  Ihe  percent  difference  of 
proportions  of  thermally  cracked  v\h»'*'is 
removed  which  are  discolored  and  non- 
discolored  will  be  monitored 
continually  If  at  any  time  during  ihe  test 
the  percentage  difference  in  the 
proportion  of  wheels  removed  due  to 
thermal  cracks  exceeds  established 
hounds,  a  careful  examination  Is 
required  to  determine  if  there  is  a  basis 
for  the  lest  lo  be  safely  contmued. 

•  The  participating  roads  will  be 
required  to  submit  the  car/wheel  sei 
inventory  initially  to  the  AAR  on 
magnetic  tape.  Subsequent  wheel  set 
removal  reports  will  be  submitted  to  the 
AAR  within  5  days  of  removal.  AAR 
shall  submit  a  summary  of  this  data  tu 
FRA  on  a  monthly  basis.  Raw  data 
received  by  AAR  shall  be  kept  available 
for  review  by  FRA  at  all  times. 

Appendix  2 — Wheel  Test  Program,  FRA 
Imposed  Guidelines  and  Ccmditions 

•  The  test  sample  size  shall  include  a 
minimum  of  60.000  discolored  cur\  ed 
plate  heat  treated  wheels.  The 
population  car  mix  should  be  in 
reasonable  proporiion  to  Ihe  type  and 
capacity  of  the  total  car  population  in 
the  U.S.  rail  industry.  The  following 
information  for  all  candidate  lest  cars  to 
be  included  in  the  program  shall  be 
furnished  lo  the  FRA  prior  lo  entering 
the  test. 

— Car  number 

— Type  of  car 

— Capacity  of  car 

—Type  of  brake  shoe — composition  or 

hi-phos  cast  iron 
—Type  of  air  valve— AB,  ABD.  ABDW 
— Type  of  wheel — cast  steel  or  wrought 

steel 
—Size  of  wheel— 38',  33'.  30",  28* 

diameter 
— MFC  of  wheel — ID  number 
— Wear — multi  or  two  or  single 
— installation  of  wheels-date  and 

facility 
— Class  of  wheel — A.  B  or  C 

•  J*  11  test  cars  rmisl  fully  equipped 
with  heat  treated  curved  plate  wheels 
■ind  shall  operate  throughout  (be  test 
penod  with  necessary  tracking,  control. 
iind  monitoring  procedures. 

•  Test  cars  must  be  operated  in 
representative  service  nequinng 
moderate  to  heavy  braking  conditions  in 
reasonable  proportion  lo  that 
experienced  by  the  total  fleet.  In  judging 
representative  service,  consideration 
should  also  include: 

—Train  consist — unit/destgnaied. 

general 
— Terrain 
— Speed 
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— .Xnnud!  mtled^e 

— Climate — tcmpertturr.  pfrripitation, 
ptc. 

•  Adequate  safety  measures, 
inspections  and  controls,  including  an 
effective  "trigger  index  for  removal  frorti 
service."  must  be  established  and 
maintained  throughout  the  test  pf  riotl. 

•  Test  cars  must  not  be  used  to  hajl 
any  commodity  requiring  placarding  as 
a  hazardous  material. 

•  The  test  program  shall  be  plannLd 
for  up  to  a  5-year  period  of  operation 
with  progress  evaluations  every  12 
months.  FRA  reserves  the  right  to 
s-ispend  the  program  at  any  time. 

•  Failure  of  any  of  the  participating 
railroads  to  meet  these  general 
conditions  throughout  the  lest  period 
shall  be  sufficient  grounds  for 
unniediale  termination  of  this  waiver  in 
vvhole  or  in  part. 

•  Test  cars  shall  be  routed  to  avoid 
operation  on  NEC  between  Washinjiion 
and  New  York  to  the  extent  possible  or 
shall  be  operated  during  the  hours  of  11 
p  m  to  8  am. 

•  The  participating  roads  will  be 
required  to  submit  the  car/wheel  set 
inventory  initially  to  the  AAR  rn 
rr.agnetic  tape.  Subsequent  wheel  set 
removal  reports  will  be  submitted  to  the 
A.\R  within  5  days  of  reriov.il.  A.\R 
shall  submit  a  summary  fo  this  data  !o 
FR;\  on  a  monthly  basis.  Raw  dnt.i 
received  by  .\.\R  shall  be  kept  av.iil.ible 
for  review  by  FRA  at  all  times. 

ire  ri...c.  88-1  rs  Filed  l-:;  «!.  8:45  ain| 
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Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Alternative 
Transit  Improvements  In  the  Austin. 
TX,  Region 

agency:  Urban  Mass  Tninsporlalion 

.Administration.  DOT. 

ACTtON:  Notice  of  intent  to  prepa.'e  an 

environmental  impact  statement. 

SUIhmary:  This  .Notice  announces  that 
the  L'rban  Mass  Transportation 
Adm.inistration  fUMTA)  and  the  Capital 
Metropolitan  Transportation  Authority 
are  undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  alternative  transit  improvements  in 
the  Northwesl/.North  Central  comd'ir  of 
the  Austin.  Texas  metropolitan  area 
The  EIS  IS  being  prepared  ia 
conformance  with  40  CFK  Parts  1,'W>- 
1506.  Council  on  Environmental  Quality  , 
Regulations  for  Implementing  the 
Procedural  Requirements  of  the  National 
Enuronmental  Policy  Act  of  1<I09.  as 


amended:  and  49  CFR  Part  622.  as 
amended.  Federal  Highway 
Administration  and  I'rb.in  M..ss 
T^a.^3portation  Administration. 
Fjivironmental  Impact  and  Related 
Procedures. 

l=0<l  FURTHER  INFORMATION  COMTACr 

Mr.  Sam  Herrera.  Regional  Engineer. 
UMTA  Region  VI.  819  Taylor  Street. 
Suite  9A32.  Fort  Worth.  Texas  76102; 
telephone  (81')  334-3787. 

SUPPI-EMENTART  INFORMATION: 

Scoping  Meeting 

Public  scoping  meetings  will  be  held 
on  February  9, 1988.  at  12:00  noon  in  the 
Capital  Metro  Board  Room  10115 
Con;4re3s  Avenue,  on  the  10th  floor,  and 
February  ID,  193a  at  7:00  p.m.  at  Burnet 
Junior  High  School  cafeteria.  MOl 
Hathaway.  The  meeti.ngs  will  be  held  to 
help  establish  the  purpose,  scope, 
framework,  end  approarh  for  the 
analysis.  At  the  scoping  meeting,  a 
presentation  will  be  made  which  will 
provide  a  description  of  the  proposed 
scope  of  the  study  using  maps  and 
visual  aids,  as  welt  as  a  plan  for  citizen 
involvement,  a  projected  work  schedule, 
and  an  estimated  budget.  Members  of 
the  public  and  interested  Federal.  State 
and  local  agencies  are  invited  to 
comment  on  the  proposed  scope  of 
work,  altem-itives  to  be  assessed, 
impacts  to  be  analyzed,  and  the 
evaluation  approach  to  be  used  to  arrive 
at  a  decision.  Comments  m-iy  be  made 
either  orally  at  the  meetings  or  in 
writing,  to  Celia  Goldsliicker.  P.t).  Box 
1943.  Austin.  TX  787B7.  (S12)  470-7400. 
Written  Con^ments  mast  be  postmarked 
no  later  than  Febr\.ary  2tl,  1»8:1. 

The  Northwest/North  Central 
Corridor  is  a  major  ti.ive!  roritdor  whit  h 
includes  the  Central  Business  District. 
the  State  Capit;il  Complex  and  the 
University  of  Texas  (UT)  campus  as 
well  as  several  laajor  activity/ 
employment  centers.  Major 
transportation  facilities  in  the  co.-ndor 
include  U.S.  183.  portion  of  III-.15. 
MoPac  Expressway,  the  Austin  and 
Northwestern  Railroad  (AU&NWI  right 
of-way .  Lamar  Boulevard  and 
Gaudalupe  Street.  The  corridor 
boundaries  are  approximately  Barton 
Springs  Road  on  the  south:  MoPac  and 
U.S.  183  on  the  west;  R.M  620/AUik.NW 
on  the  north /northeast:  and  North 
Umar  Boulevnrd/IH-35/AU&\W  on 
the  east 

Alternatives 

TransportaTlon  akemalive  proposed 
for  consideration  in  the  corridocjire  the 
following: 


1   The  Sull-Expanded  All-Bus 
Alternative — involves  an  expansion  of 
the  existing  bus  route  network- 

2.  The. \uU  plus  TiiM  Alti  rr.jlhe— 
includes  alt  the  improvements  in  the  null 
alternative  plus  dedicated  bus  lanes  on 
North  I.amar  and  South  Congress  and 
I.-.insit  improvements  in  CBt3. 

3.  Liuhl  Roil  Transit  /UiTI/Corv- 
//rwAer— construction  and  operation  of 
light  rail  transit  along  Braker  Lane, 
portions  of  the  Austin  4  Northwestern 
Railroad  right-of-way  (AU&NW).  North 
Lapiar  Boulevard  to  Guadalupe  Street 
and  Guadalupe  to  28lh  Street.  From 
Guadalupe  and  28th  Street,  several 
alternative  sub-alignments  through  tlie 
core  area  of  Austin  are  suggested. 

4.  Litjht  Rail  Transit/Care— RM  esn— 
construction  and  operation  of  the 
extension  of  the  LRT/Core-Breker.  north 
along  U.S.  183  to  RM  620  with  the  same 
U T  and  CBD  sub-alignrients. 

!:.  LRT/AVf-NW Exclusive— Wells 
Branch— ua  along  the  AU&NW  from 
Wells  Branch  Parkway  to  Bra2os/3rd 
Street:  circling  through  the  CBD,  using 
Brazos  Street  to  10th  Street  to  Colorado 
Street  to  3rd  Street. 

6.  B:isway,  I1I-3S  Frontage— RM  (,20— 
A  busway  that  would  follow  U.S.  1B3 
from  RM  620  to  the  AU&NW  right-of- 
way  south  to  the  IH-35  frontage  road;  it 
continues  south  along  with  IH-.iS 
frontage  to  11th  street. 

7.  Busway, 'North  Lannir-RM  62l> — a 
busway  that  would  follow  U.S.  183  from 
R.M  620  to  the  AU&NW  to  North  Lamar 
continuing  south  to  Guadalupe.  The 
busway  would  be  along  Guadalupe 
through  the  core  area. 

8.  Autcniatrd  Cunlewny  Transit 
IACTJ,'Core-Drakcr—/\GT  following  Uie 
same  alignment  as  Alternative  3.  Light 
Rai!  Transit  (LRT)/Core  Braker. 

Comments  on  the  alternative  should 
focus  on  the  appropriateness  of  these 
and  other  options  for  consideration  in 
the  study,  not  on  individual  prefen-nces 
for  a  particular  alternative  as  most 
desirable  for  implementation. 

Probable  Effects 

Impacts  proposed  for  analysis  are 
potential  changes  in  the  natural 
environment  (.lir  quality,  noise,  water 
quality,  aesthetics],  changes  in  the 
social  environment  (land  use, 
development  patterns,  neighborhoods). 
impacts  on  parklands  and  historic  sites, 
changes  in  transit  se."\ice  and 
patronage,  associated  changes  in 
highway  congestion,  capital  costs, 
operating  and  maintenance  costs,  and 
financial  implications.  Impacts  will  be 
identified  both  for  the  construction 
period  and  for  the  long  term  operation  of 
-ihe  alternatives. 
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The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  economic  and  financial  measures 
as  required  by  current  Federal  (NEPA) 
eniironmenlal  laws  and  current  CEQ 
and  UMTA  guidelines.  Mitigating 
measures  will  be  explored  for  any 
adverse  impacts  that  are  identified. 

Comments  on  the  probable  effects 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  the 
evaluation  approach.  Other  impacts  or 
criteria  judged  relevant  to  local 
decision-making  should  be  idcntiFieJ. 
Wilbur  E.  Har^ 
R'fisoncil  Adfiuntstfatar. 
im  Doc  B8-HH  Piled  1-33-88;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requtrements  Sutrnittted  to  OiWB  tor 
Review 

Date:  January  19.  19H« 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementis]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L  96-511.  Copies  of  the 
submi»sion(8|  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury- 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennyslvaiua  Avenue  NW.. 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fiieaima 

OSfB  Mumber  New, 

Form  Number  ATF  F  5630.5 
Supplemental  1.  ATF  F  5630.5 
Supplemental  2.  ATF  F  5630.5 
Supplemental  3. 

Type  of  Review:  New  Collection. 


Title:  Supplemental  Special  Tax 
Return  and  Registration. 

Description:  The  Revenue  Act  of  1987. 
Pub.  L  100-203.  amended  26  USC 
Chapters  51.  52  and  53  increasing  lax 
rates  for  special  occupational  tax  and 
requiring  the  collection  of  special  tax 
from  tobacco,  distilled  spirits,  alcohol 
fuel  plants,  tax-free  and  experimental 
alcohol  businesses  that  had  been 
previously  exempt  from  the  tax. 
Supplemental  1  will  be  used  to  collect 
from  delinquent  taxpayers.  Supplement 
2  will  bill  current  laxpayers  for  higher 
rates.  Supplemental  3  is  for  new 
taxpayers. 

Respondents:  State  or  local 
govemmpnis.  Businesses  or  other  for- 
profil.  Federal  agencies  or  employees. 
Non-proFit  institutions.  Small  Businesses 
or  organizations. 

Estimated  Burden:  302,500  hours. 

Clearance  Officer  Robert  Masarsky, 
1202)  566-7077,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Room  7011,  1200 
Pennsylvania  Avenue  .N'W..  Washington. 
DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dal«  A.  Morgan. 

DeparLTii'iital  Heporu  MunQ)i^ir.ent  Officer 
IKR  Doc.  8»-n56  Filed  1-22-88:  ■  45  «m| 
■lUJNG  COOC  4iio-as-il 


VETERANS  ADMINISTRATION 

Agency  Survey  of  Disabled  Veterans 
Under  OMB  Review 

AQEPtCY:  Vete.'ons  Administration. 
action:  .Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S,C, 
Chapter  35),  This  document  lists  the 


following  information:  (1)  The 
department  sponsoring  the  survey.  ,'2) 
suney  title.  |3)  the  agency  form  number, 
14)  a  description  of  the  need  and  its  use. 
{51  frequency  of  survey.  [61  who  will  be 
required  or  asked  to  respond.  (7)  an 
estimate  of  the  number  of  responses,  (8) 
an  estimate  of  the  total  number  of  hours 
needed  to  complete  the  survey,  and  (9) 
an  indication  of  whether  section  3504(hl 
of  l>ub.  L  96-511  applies. 
ADDRESSES:  Copies  of  the  survey  and 
supporting  doeuments  may  be  obtained 
from  Patti  \'iers.  Agency  Clearance 
Officer  |732),  Veterans  Administration, 
810  Vermont  Avenue  iNW.,  Washington. 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  V.^'s  OMB 
Desk  Officer.  Joseph  Lackey,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW..  Washington,  DC  20,503,  (2021 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  he  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  January  18,  VilM. 

Dy  directum  of  the  Administralon 
Frank  E.  Lall*), 
Director.  Office  of  tn/armatjon  Matmgeamnt 

and  Statistics. 

New  Collection 

1  Office  of  Information  Management 
and  Statistics. 

2.  Survey  of  \' ,\  Medial  System  Users. 

3.  VA  Form  S.MSU-1. 

4.  This  supi'ey  will  assist  VA  in  policy 
and  planning  decisions  for  VA 
medical  facilities,  programs,  and 
services. 

5.  One  time. 

e.  Individuals  or  households. 

7.  3.000  responses. 

8.  3.500  hours. 

9.  Not  applicable. 

|FR  Doc,  88-1398  Filed  1-22-88;  B.45  amj 
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Sunshine  Act  Meetings 


T^>1S    sectK)n    of    the   FEDERAL    REGISTER 
contains  notices  o'  meetings   published 
under   the    "Government   *n   the   Sunshine 
Act"    {Pub,    L    94-409)    5    U  S  C.    552b{e)(3) 


FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Chtinge  in  Subjecl  Nfiinor  cf  Agencj' 

Merling 

I\irsudnt  to  the  pro\  isiung  of 
subsection  [eli2)  of  the  "Government  m 
the  Sunshine  Act"  {3  L'.S.C.  552b(eJ[2)|, 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  pm.  on  Tuesday, 
lanu.iry  19.  1988.  the  Corporiitions  ' 
Boiird  of  Directors  determined,  on 
motiun  of  Chairman  L  VVilluim 
Seidrnan.  seconded  by  Director  Robert 
L  Clarke  (Comptroller  of  the  Currency), 
concurred  in  by  Director  C.C.  Hope.  )r. 
(Appointive),  that  Curporntion  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meetinit^ 
on  less  than  seven  da\  s'  rotit  e  to  the 
pubhc.  of  a  recommrnf'.ation  regarding 
reserves  for  losset. 

By  the  same  mdjo:it>  vote,  the  Board 
further  determined  that  no  earlii-r  notxe 
of  the  change  in  the  subjef  t  matfer  of  the 
meeting  was  practidible. 

D-ied  Ianiidrj-20,  1938. 
Federal  Deposit  Insurance  CorporaUon 
Margaret  M.  Olsen, 

PfpL^y  ExecuineSocrclc.y. 

((■■R  Doc  88-1-15:  Filed  l-^l-hS:  1014  .'im) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  M.iller  cf  Agency 
Meeting 

I^irsuant  to  the  provisions  of 
subsection  (e)(2]  of  the  "■Government  in 
the  Sunshine  Act"  (5  U  S.C.  552b(e|(2)). 
notice  Is  hereby  given  thiil  at  its  closed 
meeting  held  at  2.30  p.m.  on  Tuesday, 
January  19. 1988.  the  Corporation's 
Board  of  Directors  determined,  en 
motion  of  Chairman  L  William 
Seidrnan.  seconded  by  Director  C.C. 
Hope,  [r.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptrolier 
of  the  Currency],  thai  Corporation 
business  required  the  adtlition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
pubbc,  of  the  foliowmg  mailers. 


Retommt-ndiitions  reaarding  the 
Corpor»t!lon'i  assistiince  ag'eeinenl  with  an 
insured  bank. 

Rpport  of  the  Director.  Office  of  O-rpfTHtc 
.Authls  and  Interna!  Investigdlinns 
Trend  Analysis  Report  Re; 

Ar.filysis  of  Regioniil/Con3olid«iod  Offin 
Audit  Res'ills  (Memo  duled  Januiirj'  6, 
H'RH) 

The  Board  further  determined,  by  the 
same  majority  vote,  thai  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable, 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  unO 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsecbons  (c)(2).  [c)(8).  and  (c)[M;[Aj(ii 
of  the  ■■Government  in  the  Sunshine 
Acf  (5  U.S.C.  552bfcH2].  (cj(8).  and 
{c.j(9;(A)(ii]J. 

Odted:  [anutiry  20,  lft88. 
Kedcrh!  Depns'i  Insur^nre  Corporation. 
Marfiarel  M.  Olsen. 

IFR  Unc.  66-1453  Kiled  1-21 -fi8  10  14  am) 
BtLLMG  COD€  «71«-0t^ 


sccuRmes  and  excmamoc  commission 

Notice  is  hereby  given,  pursunnt  to  thr 
provisions  of  the  GnvenimenI  in  tlie 
Sunshine  Act.  Pub.  L  94-»09.  that  the 
Securities  and  Exchange  Comrrission 
will  hold  the  following  meetings  during 
the  week  of  January  25. 1988: 

Open  meetings  will  be  held  on 
Wednesday,  Januar>'  27.  1968.  at  20(i 
p.m.  and  on  Thursday,  January  28.  1988 
at  10:00  a.m..  in  Room  1C30. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesdav, 
January  27,  1988,  at  2:00  p.m..  wiir!)e 

Tlie  Commission  Will  meet  with 
rppre^entanves  from  the  Anicrtcar.  Society  of 
CorpofEitP  Socretflriei  to  di»cusa  viinous 
issues  of  »fcurit]fi  reguiahoa  The  agenda 
will  mcliidt;  topic*  »uch  aa  revtsiona  to  1)>p 
rule*  under  wction  Ifl  of  the  Secunti-s 
EAchange  Act  of  19i4,  revisions  to  Ft  mi  S-8 
lender  offers-  and  one  ahdrt-one  vote,  Ttie 
pdrlicipanls  will  include  rppresi  n'utives  frnr:- 
the  S<x:iPty  and  its  2.100  member  comparies 
For  further  infonnaticrt  pleow  cor  tari  Hn.m 
J  Uieal  {2QZ)  Z?2-Z58i.l 

The  subject  matter  of  the  o\  en 
meeting  scheduled  for  Thursday. 
January  28.  1988.  at  10  00  a.m..  will  be: 

1.  Consideration  of  whether  to  publish  two 
releases  reldlirg  to  Rtgiiiation  U.  the  lirr.itlnj; 


federal   Re^sler 
VoL  53.  No.  l.s 

M*>n<lay.  JanuRry  ZS.  I'Jfit) 


(.ifffrii'it  exemp'if'us  from  the  rHSiistrat.nn 
retjuirrments  of  the  Securities  Act  of  I9:i:i, 
The  first  release  would  in  effect;  ( 1 )  Revise 
the  definitum  of  "dceredited  investor ":  (2) 
riiise  the  diiilar  ccihng  fur  offennRS  purseanl 
to  Rule  504.  (Jl  expand  the  availability  of 
Kcncr.il  solicilatinn  in  connection  wilh  Rule 
'rfM  offeuniijs;  and  (4|  make  general  technical 
amendments  to  the  regulation  as  generally 
proposetl  by  the  Commission  in  [anunrj, 
1967. 

The  second  reltasf  would  request  public 
comment  on  addilinnal  proposals  lo 
Repulat.on  D,  The  new  proposals  would  [1) 
Add  "acurediled  investors'  to  the  rei,'uidtiiin. 
(2;  dfleie  certain  conditions  to  Ihf 
exerrptioris;  and  (t)  institu'e  a  disqualifying 
provision  for  persons  ft^und  to  have  violdted 
the  not.ficatKtn  requirements  of  the 
regtilation.  For  further  information,  please 
coniflf  I  Knren  O  Bnen  at  |2n2J  272-2044. 

2  Conslilera'ion  of  whether  to  issue  a 
Memorandum  Opinion  and  Order  wi'h  n  gard 
to  Sierra  Pbufu.  Resources  {"Resoun.es'  J.  an 
exempt  mliaaidte  holding  company  undf  r  the 
P-.ibl;c  llihiy  Molding  Company  Act  of  ISQS. 
aiithoru-mg  Resources  to  acquire  a  14  5% 
comnion  Block  iniercst  m  a  new  company 
t^al  will  cdPslruf  t  an  electnc  generating  unit 
to  'el!  elictnc  energy  at  wholesale  Ft)r 
further  informatioa  please  contact  RoU  rt  F 
McCulloch  at  (202)  272-7699. 

3.  Consideration  of  whether  to  adopt  new 
rules  and  amendments  to  rules  and  forma 
rilating  to  advertising  by  investment 
cumpanips.  For  further  information  piea.'ip 
contact  Robert  E.  Haze  at  (202)  Z72-2107. 

4  Consideration  of  whether  to  adopt 
dmendmL-nts  to  Form  N-IA.  the  rpgislralion 
form  for  open-end  m<injiaement  inveilment 
t:oiT,panies.  under  the  Investment  Company 
Art  of  1940  and  the  Securities  Act  of  1933  and 
publish  rebited  revisions  to  the  staff 
guidelinps  for  fum  N-lA  The  amendments 
would  (1)  require  mutual  funds  lo  consolldalc 
all  expense-related  information  in  a  table 
loraied  near  the  front  of  the  prospectus,  and 
U!  expand  the  narrative  disclosure 
M-quirements  regarding  Rule  12b-l  plan*  Fur 
further  rnformatiort  please  contact  (ohn 
M(  Guire  at  (202]  272-2107 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
Information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleled 
or  postponed,  please  contact:  Nanry 
Morris  at  (202)  272-3085. 
Jotutlian  C-  K«tz. 
.'i'x.i'lt.ry 
|anuar>  19,  196a. 

|m  Doc-  8«-14«  FUikI  1-21 -fto:  1.26  pin| 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  S762  of  Januar>'  21,  1988 
American  Heart  Month,  1988 


By  the  President  of  tiie  I'nited  States  of  America 


A  Proclamation 


For  more  than  half  of  this  century,  diseases  of  the  hfart  and  btood  vessels, 
collectively  called  cardiovascular  diseases,  have  been  our  Nation's  most 
serious  health  problem.  Last  year,  these  diseases  claimed  973.000  lives,  and 
they  caused  serious  and  sometimes  permanent  illness  or  disability  in  slill 
more  Americans.  Within  this  family  of  uiseasf-s.  the  leading  killers  remained 
coronary  heart  disease,  which  accounted  for  524.000  deaths,  and  strokes. 
which  accounted  for  148.000  deaths. 

Grim  though  these  statistics  may  Ije,  other  statistics  indicate  that  a  comer  may 
have  been  turned  in  1965.  Since  then,  mortality  rates  for  all  cardiovascular 
diseases,  and  especially  for  the  two  leading  killers — coronary  heart  disease 
and  stroke — have  been  moving  steadily  downward.  For  example,  since  1972, 
mortality  rates  for  all  cardiovascular  diieases  combined  have  fallen  by  34 
percent,  and  those  for  coronary  heart  disease  and  stroke  have  declined  by  35 
percent  and  50  percent  respectively 

One  major  reason  for  the  decline  in  cardiovascular  mortality  rates  is  that 
more  and  more  Americans  are  modifying  their  habits  in  the  direction  of  better 
cardiovascular  health.  Research  has  identified  factors  that  increase  vulner- 
ability to  premature  coronary  heart  cHsease  or  stroke,  and  millions  of  Ameri- 
cans are  acting  on  that  knowledge  to  eliminate  or  ameliorate  the  risk  factors 
tht  t  can  be  modified  These  include  high  bfood  pressure,  diabetes,  obesity. 
ar„j  sedentary  living.  The  .National  Heart.  Lung,  and  Blood  Institute,  encour- 
aged by  the  success  of  its  National  High  Blood  Pressure  Education  Program, 
has  now  launched  similar  programs  against  two  other  major  risk  factors: 
cigarette  smoking  and  elevated  blood  cholesterol 

Today,  the  person  stricken  with  a  heart  attack  h.is  a  much  better  chance  of 
surviving  the  acute  episode,  thanks  to  contijiued  improvement  in  diagnosis 
and  treatment.  More  and  more  of  the  stricken  are  reaching  the  hospital  alive, 
thanks  to  better  recognition  of  ominous  symptoms,  wideipread  leaching  of 
cardiopulmonary  resuscitation  by  the  American  Red  Cross  and  the  American 
Heart  Association,  and  better-equipped  emergency  vehicles  with  better- 
trained  crews. 

.Many  individuals  and  organization*  have  contributed  to  the  past  four  decades 
of  progress  against  cardiovascular  diseases.  However,  two  organizations — ihe 
federally  funded  National  Heart,  Lung,  and  Blood  Institute  and  the  privately 
supported  American  Heart  Association — have  been  in  the  forefront  of  this 
national  effort.  Since  1948,  the  two  have  worked  in  close  cooperation  to  foster 
and  support  increased  basic  and  clinical  research  in  the  cardiovascular  field, 
to  train  new  research  scientists  and  clinicians,  and  to  participate  in  a  wide 
variety  of  community  service  and  public  and  professional  information  activi- 
ties. Through  their  efforts.  Americana  have  become  more  aware  of  what  they 
can  do  to  live  healthier  lives. 
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Much  has  already  been  accomplished,  but  much  more  remains  to  be  done. 
Recognizing  the  need  for  all  Americans  to  take  part  in  the  continuing  battle 
against  heart  disease,  the  Congress,  by  Joint  Resolution  approved  December 
30,  1963  (77  Stat.  843;  36  U.S.C.  169b),  has  requested  the  President  to  issue 
annually  a  proclamation  designating  February  as  "American  Heart  Month." 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  Slates  of 
America,  do  hereby  proclaim  the  month  of  February  1988  as  American  Heart 
Month.  I  invite  all  appropriate  government  officials  and  the  American  people 
to  join  with  me  in  reaffirming  our  commitment  to  finding  new  or  improved 
ways  to  prevent,  detect,  and  control  cardiovascular  diseases. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-first  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  Stales  of  America  the  two  hundred  and  twelfth. 


5^  cnAJLiltk  (vj 


0-e~-ax>-~v 
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Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


42  CFR  Part  442 

Medicaid  Program;  Correction  and 

Reduction  Plans  for  Intermediate  Care 

Facilitfes  for  the  Mentally  Retarded;  Final 

Rule 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  442 

lHSO-t27-F] 

Medicaid  Program;  Correction  and 
Reduction  Plans  for  Intermediate  Care 
Facilities  for  the  Mentally  Retarded 

agemcy:  Iledlth  Care  Finjnting 
Administration  (HCFA}.  HHS. 
action:  Final  rule. 

SUMMARV:  These  Tinal  regulations 

provide  States  options  under  which  jn 
inltTmediate  Cdre  facility  far  the 
mentdlly  retarded  (ICF/MR)  found  tu 
hdve  substantial  deficiencies  only  in 
physical  plant  and  starring  (or  physical 
plant,  staffing,  and  other  minor 
deficiencies)  thai  do  not  pose  an 
immediate  threat  to  the  clients'  health 
and  safety  may  remedy  Ihose 
denciencies.  The  reguldtions  provide  the 
Stale  Medicaid  agency  with  options  to 
submit  written  plans  either  tn  correct 
the  necessary  staff  and  phy*>ical  plant 
deficiencies,  and  all  other  rrinor 
deficiencies,  within  6  months  of  the 
approval  dale  of  the  plan,  or  to  reduce 
permanently  the  number  of  beds  in 
certified  units  withm  36  months  nf  the 
approval  date  of  the  plan. 

These  regulations  implerr.ent  section 
95!6  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  and 
section  421?  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  The  purpose 
of  the  correction  plan  provision  is  to 
promote  correction  of  deficiennes 
without  having  to  exclude  ICFs/MR 
from  the  Medicaid  program-  The 
reduction  plan  provision  is  intended  lo 
m.ove  Medicaid  clients  out  of  deficient 
!CFs/MR  into  licensed  or  certified  (as 
applicable)  community  settings  while 
mamlammsi  the  clients'  quality  of  life 
and  retaining  their  Medicaid  eligibihty. 
EFFECTIVE  DATES:  These  final 
regulations  are  effective  es  of  April  7, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Pratt.  ^^0\)  594-000^ 
SUPPtEMEKTARY  INFORMATION: 
I.  Background 

Section  1905(dl  of  the  Social  Security 
Act  (the  Act)  permits  Medicaid  coverage 
for  services  provided  by  intermediate 
care  facilities  for  the  mentally  retarded 
(ICFs/MR J.  The  primary  purpose  of  an 
ICF/MR  IS  to  provide  health  or 
rehabilitative  services  for  mentally 
retarded  individuals. 

ICFs/MR  participate  in  the  Medicaid 
program  under  provider  agreements 


with  Stale  Medic^tid  agencies.  In  unJer 
lo  enter  into  a  provider  aijreemeni,  an 
ICF/MR  must  first  be  certified  by  a 
Slate  survey  agency  as  complying  with 
standards  set  forth  in  42  CIK  Hart  442. 
Subpart  G.  Facilities  are  surveyed  nl 
least  annually  by  State  survey  agencies 
to  ascertain  their  continued  complidnce 
with  these  requirements.  Section  1910fc| 
nf  the  Act  authorizes  the  Secretary  lo 
conduct  validation  (direct  FederHl) 
surveys  to  determine  the  correctness  ui 
Medicaid  certification  actions  taken  by 
the  designated  State  survey  agency  In 
addition,  if  the  Secretary  finds  that  an 
ICF/MR  substantially  fails  to  meet  the 
requirements  of  participalion  in  the 
Medicaid  program,  the  Secretary  may 
terminate  the  ICF/MR's  participation  in 
the  Medicaid  program 

Section  1910|c)i:!)  t»f  the  Act  sets  forth 
the  appeals  procedures  available  when 
we  terminate  a  facility's  participation  in 
the  program.  Under  that  provision.  ICFs/ 
MR  have  a  right  to  a  full  evidentiary 
heanrg  before  the  effecti\e  dale  of 
termination  of  the  provider  agreement 
unless  the  Secretary  makes  a  written 
determination  that  the  facility's 
dericienci*?s  pose  an  immediate  and 
senous  threat  to  the  recipients. 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA). 
Pub,  L  99-272,  was  enacted  on  April  7. 
1986,  Section  9518  of  Pub-  L  99-272 
amended  title  XIX  of  the  Act  by  adding 
section  1919.  Section  1919  of  the  Act 
provides  Slates  options  under,  which 
ICFs/MR  that  are  found  by  the 
Secretary  to  have  substantial 
deficiencies  only  in  physical  plant  and 
staffing  that  do  not  pose  an  immediate 
threat  to  clients'  health  and  safety  may 
remedy  those  deficiencies.  The  statute 
provides  the  State  Medicaid  agency 
wilh  options  to  submit  written  plans  lo 
the  Secretary  either  to  make  ail 
necessary  staff  and  physical  plant 
corrections  and  correct  all  other  minor 
deficiencies  as  well,  within  6  months  of 
the  approval  date  of  the  plan,  or  to 
reduce  permanently  the  number  of  beds 
in  certified  units  within  36  months  of  ihr 
approval  date  of  the  plan. 

If  at  the  conclusion  of  a  6-monlh  plan 
of  correction,  the  Secetary  determines 
that  the  State  has  subsUintially  failed  t^ 
correct  the  cited  deficiencies,  the 
Secretary  may  terminate  the  cited  IGF'/ 
MR's  provider  agreement  in  acrordtince 
wilh  section  1910(c)  of  the  Act  In  the 
case  of  a  reduction  plan,  if  the  Secretary 
determines,  al  the  conclusion  of  the 
initial  6-monlh  period  or  any  6-monlh 
interval  thereafter,  that  Ihe  Stale  has 
substantially  fniled  lo  meet  Ihe 
requirements  of  the  reduction  plan,  Ihe 
Secretary  mny  terminate  the  ICF/MR's 
provider  agreement  in  accordance  with 


section  1910tc)  of  Ihe  Act.  or  if  Ihe  Stale 
has  failed  lo  meet  the  reduction  plan 
requirements  despile  good  faith  efforts, 
disallow  Federal  financial  participation 
(FFT)  equal  In  five  percent  nf  the  cost  ol 
care  for  all  eligible  individuals  in  the 
ICF/MR  for  each  month  for  which  ihe 
Stale  fails  to  meet  the  reduction  plan 
requirements. 

in  actordiince  with  the  provisions  of 
section  1919  of  ihe  Acl.  we  published  a 
propo.sed  rule  on  [uly  25.  1986  (51  FR 
20718).  Section  III  of  the  preamble  to  ihe 
proposed  rule  (51  FR  26719)  provides  a 
detailed  explanation  of  the  provisions  of 
section  1919  of  the  Act. 

On  December  22. 1987.  Congress 
enacted  the  Omnibus  Budget 
Reconciliallon  Acl  of  1987  (Pub.  L  100- 
203).  Section  4217(b)  of  Pub.  L  100-203 
spF'cifies  that  Ihe  regulations 
promulgated  under  section  1919  of  Pub 
L  99-272  shall  be  effeclive  as  if 
promulgated  on  Ihe  dale  of  enaclmeni  of 
Pub,  L  9*>-272  (thai  is.  April  7.  198ti) 

II.  Current  Allamatives  to  Termination 
From  Medicaid 

As  we  Staled  in  the  proposed  rule 
current  Medicaid  regulations  pt-rmil 
Slate  survey  agencies  to  provide  an 
eUemalive  to  termination  for  ICFs/MR 
found  lo  have  deficiencies  that  do  not 
pose  immediate  leopardy  to  clients' 
health  and  safety.  Sections  442105 
through  442111  specify  the  conditions 
under  which  a  facility  found  by  a  Slate 
survey  agency  to  have  deficiencies  thai 
do  nnl  jeopardize  clients'  health  and 
safety  may  continue  lo  be  certified 
under  Medic^iid  for  a  penod  of  up  lo  12 
months  while  the  facility  corrects  ihe 
deficiencies. 

In  addition,  we  published  a  final  rule 
on  |uly  3.  1966  (51  FR  24484)  that  permits 
a  Medicaid  agency  to  deny  payment  for 
new  admissions  to  an  ICF/.MR  Ihat  no 
longer  meets  the  standards  for  ICFs  and 
ICFs/MR  specified  under  42  Cm  Part 
442.  Subparts  D  through  C.  if  Ihe  ICF/ 
MR  s  deficiencies  do  nol  pose 
immediate  jeopardy  to  clients'  health 
and  safety  (J  442.118(a)(1))  The 
Medicaid  agency  may  deny  payment  fur 
11  months  after  the  month  the  denhil 
was  imposed. 

III.  Provisions  of  the  Proposed 
Regulations 

In  order  to  implement  seclion  1919  of 
the  Acl.  we  proposed  to  amend  the 
Medicaid  regulations  in  42  CFR  Part  442. 
A  complete  discussion  of  the  proposed 
changes  is  provided  below: 

A  Basis  and  Purpose  (§442. 7/ 

We  proposed  lo  add  to  {  442 1  the 
statutory  authority  for  permitting  Slate 
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Medicaid  agencies  to  submit  lo  us 
cnrredton  and  reduction  ptans  for 
defif.ient  ICFs/MR.  Although  the  statute 
refers  generally  to  the  Stale,  we  believe 
It  IS  necessary  to  specify  the  agency  Ihat 
would  be  accountable  for  compliance 
v^ith  the  statute  and  these  regulations. 
B  Terms  (§  442  2} 

We  proposed  to  add  to  the  definilion 
of  "immediale  jeopardy"  in  §  442.2,  the 
term  "immediate  threat '.  We  believe 
Congress  did  not  mtend  any  substantive 
differences  between  the  two  terms.  We 
believe  that  we  should  apply  Ibe  same 
meaning  to  both  terms,  so  that  we  may 
avoid  needless  confusion  in  attempting 
lo  discern  the  qualitative  difference 
between  the  two  terms. 

C.  Correction  and  Reduction  Pluns: 
General  Provisions  (§44Z1J4) 

We  proposed  to  add  a  new  {  442.114 
thai  would  provide  States  additional 
options  under  which  tCFs/MR  that  we 
find  have  substantial  deficiencies  only 
in  physical  plant  and  staffing  that  do  not 
pose  en  immediate  threat  to  clients' 
health  and  safety  may  remedy  those 
deficiencies  Generally,  sudi  findings 
would  result  from  validation  surveys 
under  section  t910fc)  of  the  Act.  but 
these  findings  could  also  result  from 
direct  Federal  investigation  of  a 
complaint  or  other  circumstances  We 
would  provide  the  State  Medicaid 
agency  with  options  to  submit  to  us. 
within  specified  lime  frames,  written 
plans  lo  either  correct  all  necessary  staff 
and  physical  plant  deficiencies,  and  ell 
other  minor  deficiencies,  within  8 
months  of  the  approval  date  of  the  plan 
in  accordance  wrilh  new  |  442.115.  or 
reduce  permanently  the  number  of  beds 
in  certified  untis  within  36  months  of  the 
approval  dale  of  the  plan  in  accordance 
with  new  8  442.116.  While  ihe  statute 
and  legislative  history  clearly  provide 
ihese  options  for  ICFs/MR  with 
substantia)  deficiencies  only  in  physical 
plant  and  staffing,  we  recognize  that 
ICFs/MR  with  these  deficiencies  will 
likely  have  other  deficieoaes  ai  well. 
As  long  as  these  other  deficiencies  are 
minor,  the  ICF/MR  may  still  be  ehgible 
for  a  correction  or  reduction  plan.  We 
expect  that  if  a  correction  plan  is 
chosen,  o//  physical  plant  and  staffuig 
as  well  as  other  remaining  minor 
deficiencies  will  be  corrected  within  6 
months.  Similarly,  if  an  ICF/MR  chooses 
a  reduction  plan,  all  other  minor 
deficiencies  must  be  addressed  as  well 

On  the  other  hand.  faciHties  having 
substantia]  defidenctes  in  areas  other 
than  physical  plant  and  staffing  (for 
example,  active  trealment),  will  not  be 
eligible  for  correction  or  redaction  plans 
regardless  of  whether  they  also  have 


physical  plant  and  staffing  deficiencies. 
We  reach  this  conclusion  because  we 
believe  that  Congress  made  it  clear  thai 
the  focus  of  seclion  1919  of  the  Act  is  Ihe 
correction  of  major  physical  plant  or 
staffing  deficiencies  or.  failing  that.  Ihe 
elimination  of  those  beds  that  ere  in  the 
noncomplying  part  of  ihe  facihty  As 
such,  correction  plans  and  reducnon 
plans  are  designed  to  provide 
alternative  solutions  to  those  facihties 
that  have  only  major  physical  plant  and 
staffing  deficiencies.  Since  the  scope  of 
reduction  plans  is  unambiguously 
limited  lo  physical  plant  and  staffing 
deficiencies,  we  believe  that  correction 
plans  are  similarly  limited. 

Although  the  statute  refers  to  States 
as  having  the  option  to  elect  correction 
and  reduction  plans  offered  by  section 
1919  of  the  Act.  nothing  in  the  statute 
prohibits  ICFs/MR  from  requesting 
Medicaid  agencies  to  make  application 
on  their  behalf.  A  Medicaid  agency  may 
permit  an  ICF/MR  lo  do  so.  but  the 
agency  retains  the  right  to  concur  wilh 
the  ICF/MR's  preference  or  not  and  to 
convey  its  election  to  us  in  accordance 
with  J  442.114. 

While  section  1919  of  Ihe  Act  does  not 
specify  requirements  to  be  followed  if  a 
Medicaid  agency  failed  to  submit  either 
a  correction  or  reduction  plan,  we 
believe  that  the  statute  does  not 
imphcitly  repeal  other  remedies 
available  to  us.  Section  1919  provides 
remedies  that  are  in  addition  to.  and  do 
not  supersede,  existing  authorities. 
Should  the  Medicaid  agency  elect  not  to 
submit  either  of  these  plans,  we  may 
cancel  approval  of  the  deficient  ICF/ 
MR's  participation  in  the  Medicaid 
program  m  accordance  with  section 
I9l0(c]  of  Ihe  Act-  Similarly,  the 
Medicaid  agency  may  prefer  to 
terminate  the  facility's  provider 
agreement  on  its  own.  Likewise,  if  we 
find,  as  a  result  of  a  follow-up  visit, 
complaint  investigation,  or  other 
activity,  that  conditions  at  an  ICF/MR 
have  detenorated  while  operating  under 
an  approved  plan,  we  may  terminate  the 
ICF/MR's  participation  in  accordance 
with  section  1910(c)  of  the  Act  Also,  if 
we  find  that  conditions  exist  that  pose 
an  immediate  threat  to  the  clients' 
health  and  safety,  we  must  terminate  the 
ICF/MR's  partiapabon  in  accordance 
with  section  191()(c)  of  the  Act. 

The  provisions  of  new  55  442.114 
through  442.116  would  apply  only  to 
correction  and  reduction  plans  that  we 
approve  within  3  years  after  the 
effecli\*e  date  of  final  regulations. 
Medicaid  agencies  would  be  able  to 
continue  iroplemenialion  of  permanent 
reduction  plans  apfrroved  daring  this  3- 
year  period  beyond  the  expiration  dale 


of  our  authority  to  approve  such  plans, 
provided  that  the  agencies  continue  to 
comply  with  the  Icrms  and  conditions  of 
the  approved  plans.  Our  responsibility 
to  monitor  and  enforce  compliance  by 
the  agencies  with  the  Terms  of  the 
approved  plans  would  nol  lapse  with 
the  expiration  of  our  authority  to 
approved  new  plan  applications. 

D  Correctjon  Plans.  Specific 
Requirements  f§  442 1 15 f 

1.  Medicaid  agency  requirements 
(5  442.115(a)) 

We  proposed  to  require  that  if  a 
Medicaid  agency  chooses  to  submit  a 
plan  of  correction  based  on  findings  of 
substantial  deficiencies  only  in  physical 
plant  and  staffing,  the  plan  must 
include — 

•  An  explanation  of  the  extent  lo 
which  Ihe  ICF/MR  currendy  complies 
with  the  standards  for  ICFs/MR  m  42 
CFR  Part  442.  Subpart  G.  moiuding  ail 
other  minor  deficiencies  identified 
during  the  direcl  Federal  survey,  and 

•  A  timetable  for  completing  the 
necessary  steps  to  correct  all  staff  and 
physical  plant  deficiencies,  and  all  other 
minor  deficiencies,  within  6  months  of 
the  approval  date  of  the  plan.  The 
statute  provides  no  indication  that  a 
hme  period  of  greater  than  6  months  lo 
correct  deficiencies,  other  than  staff  and 
physical  plant  deficierKTies.  is  intended. 
Thus,  if  a  Medicaid  agency  would 
choose  to  submit  a  correction  plan,  we 
believe  it  would  be  reasonable  to  expect 
the  deficient  ICF/MR  to  correct  all 
deficiencies  within  6  months  of  the 
approval  date  of  ihe  plan. 

2-  HCFA  Policies  (8  442.llS(b)) 

Upon  receipt  of  a  correction  plan  we 
would  review  the  correction  plan  lo 
ensure  that  the  plan  is  feasible  and 
would  remedy  all  deficiencies  timely  If 
we  would  question  any  aspect  of  the 
plan  and  Ihe  Medicaid  agency's  ability 
to  fulfill  the  requirements  of  Ihe  plan,  we 
would  communicate  with  the  agency  to 
try  to  resolve  our  concerns.  We  would 
forward  in  writing  to  the  agency  our 
approval  or  disapproval  of  the  plan 
within  30  days  of  receipt  of  the  proposed 
plan. 

3.  Termination  of  ICF/MR  (5  442.115(c)) 

If  the  Medicaid  agency  submitted  a 
correction  plan  that  we  found  to  be 
unacceptable,  and  after  we 
unsuccessfully  attempted  (o  resolve  our 
concems  with  the  agency,  we  would 
notify  the  agency  of  our  disapproval  and 
terminate  the  ICF/MR'i  participation  in 
the  Medicaid  program  in  accordance 
with  section  1910(c]  of  the  Act 
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If,  al  the  conclusion  of  the  6-monlh 
penod  specified  in  an  approved  plan  of 
correction,  we  dpiermine  that  the 
asency  has  substantially  failed  to 
correct  the  deficiencies  identiHed.  we 
would  terminate  the  ICF/MR's 
participation  in  the  Medicaid  program  in 
accordance  with  section  191CHc)  of  the 
Act.  We  note  that  the  Conference  Report 
111  R.  Rep  No.  453.  99th  Cong..  Isl  Sess. 
5')4  (1985))  indicates  that  Congress 
expects  the  Secretary  to  act  promptly  to 
terminate  an  ICF/MR  if  the  Medicaid 
agency  fails  to  make  the  necessary 
corrections  within  the  6-monlh  period. 

E.  Heductii'n  Plans:  Specific 
Requirenwns  f§  442  U6I 

1.  Conditions  of  Approval:  Stale 
Requirements  |§  442  116(a|| 

Before  submitting  a  reduction  plan 
based  on  findings  of  substantial 
deficiencies  in  physical  pla.Tt  and 
staffing,  we  would  require  a  Medicaid 
agency  to — 

•  Outline  the  reduction  plan  and  the 
process  for  submitting  the  plan  and 
receiving  public  comments  in  a  public 
hearing  held  at  the  affected  ICK/MR  al 
least  35  days  before  submitting  the 
reduction  plan; 

•  Provide  written  notice  of  the 
hearing  to  staff,  clients  and  their  part  nts 
or  guardians  al  least  10  days  prior  to  the 
hearing  date: 

•  Announce  to  advocacy  and  other 
interested  groups  and  agencies,  and  the 
general  community,  through  local  media 
notices  al  least  10  days  pnur  to  the 
heanng  dale — 

•  The  exact  dale,  lime  and  location  of 
the  hearing;  and 

•  The  locations  (that  is.  the  affected 
ICF/MR.  the  State  mental  retardation 
administration.  Stale  survey  agency. 
State  Development  Disabilities  Council, 
local  protection  and  advocacy  agencies 
and  any  other  agencies  that  serve 
potentially  interested  parties  (for 
example.  Stale  and  local  associatii-n'* 
for  retarded  citizens))  where  the 
proposed  plan  is  displayed. 

•  Demonstrate  thai  it  has  successfull> 
provided  home  and  community  services 
similar  to  the  services  proposed  to  be 
provided  under  the  reduction  plan  for 
similar  Individuals  eligible  for  Medicaid, 
and 

•  Provide  us  with  assurances  that  the 
reduction  plan  would  be  completed  by 
fulfilling  the  content  requirement  of  the 
re<luction  plan. 

We  interpret  the  statutory  language  of 
"reasonable  notice"  of  the  hearing  as 
meaning  written  notice  of  the  hearing  lo 
staff,  clients  and  their  parents  or 
guardians:  and  local  media  notices  (for 
example,  local  newspaper 


announcements)  to  advocacy  and  other 
interested  groups  and  agencies,  and  the 
general  community. 

If.  after  the  public  hearing,  an  a;^encj 
decides  a  reduction  plan  would  not  be 
appropriate,  the  agency  could  follow  the 
reqairemcnts  for  submitting  a  correction 
plan  provided  the  plan  is  submitted 
within  30  days  of  receipt  of  the  lisl  of 
deficiencies. 

2.  Submittal  Date  of  Plan  (S  442 116(c)) 

On  the  day  that  the  Medicaid  agency 
submits  a  reduction  plan,  the  agency 
would  be  required  to  announce  through 
local  media  notices — 

•  That  the  plan  has  been  submiltrd. 

•  That  the  plan  is  on  display  at  the 
affected  ICF/MR.  the  State  mental 
retardation  administration.  State  survey 
agency.  State  Development  Disabilities 
Council,  the  local  protection  and 
advocacy  agency  and  other  agencies 
that  serve  potentially  interested  parties 
(for  example,  State  and  local 
associations  for  retarded  citizens),  and 

•  The  address  of  the  appropriate 
IICF.*\  office  for  forwarding  f;omments 
on  the  reduction  plan  and  the  closing 
date  for  receipt  of  those  commenls. 

We  proposed  to  require  the  agency  to 
meet  these  public  notice  provisions 
because  ICF/MK  clients  typically  come 
from  wide  geographical  areas,  making 
broad  notification  necessary  to  ensure 
that  all  representatives  of  the  clients  arc 
informed  of  the  proposed  impending 
changes.  In  addition,  special  interest 
groups  and  protection  and  advocacy 
agencies  are  not  routinely  informed  of 
circumstances  at  an  ICF/MR.  yet  have 
an  important  role  in  detennining.  as  well 
as  implementing,  residential  services 
and  policies  within  the  State. 

3  Contents  (5  442.1  I5(dl) 

We  proposed  to  require  a  Medicaid 
agency  to  submit  a  reduction  plan 
within  65  days  of  receipt  of  the  lisl  of 
deficiencies  that  meets  the  following 
content  requirements. 

•  Use  of  an  interdisclplinarj'  team 
approach  to  identify  the  number  of 
clients  and  their  service  needs  on  a 
client-by-client  basis  for  home  or 
community  services,  and  establish  a 
timetable  for  providing  these  services,  in 
6-monlh  intervals,  within  the  36-month 
period  beginning  on  the  date  that  we 
approve  the  reduction  plan. 

•  Describe  the  methods  used  to — 

•  Select  clients  for  home  or 
community  services,  and 

•  Develop  alternative  home  and 
community  services  to  effectively  nieet 
the  clients'  needs. 

•  Describe  tlie  sofcguards  (hat  will  be 
applied  to  protect  the  clients'  health  and 


wf-lfare  while  receiving  home  or 
community  services,  including — 

•  Adequate  standards  for 
participation  by  clients,  clients'  families 
and  providers;  and 

•  Assurances  that  the  community 
residences  in  which  the  affected  clients 
are  placed  n.eet  all  applicable  Slate  and 
Federal  licensure  and  certification 
requirements. 

•  Provide  that  clients  who  are  eligible 
for  Medicaid  while  in  the  ICF/MR.  at 
their  (or  their  legal  guardians')  option. 
are  placed  in  another  selling  (or  anclher 
part  of  the  affected  ICF/MR)  that  is  in 
full  compliance  with  Federal  Medicaid 
requirements  and  allows  them  to  retain 
their  eligibility.  If  a  client  would  have 
remained  eligible  fur  Medicaid 
regardless  of  what  action  the  Medicaid 
agency  look  concerning  the  deficient 
ICF/MR.  then  the  agency  may  not.  at 
any  time,  place  the  client  mvotunlanly 
in  a  setting  where  he  or  she  loses 
entillemf  nt  to  Medicaid.  Tlie  client 
would  be  able  lo  elect  to  be  placed  in  a 
setting  where  he  or  she  does  not  retain 
entitleimnt  to  Medicaid.  If  the  client,  or 
the  client  s  guardian,  vulunt.inly  would 
choose  lo  move  lo  a  selling  (for 
example.  barj(  home  with  his  or  her 
family)  that  causes  the  client's 
countable  income  or  resources  to  exceed 
the  Medicaid  agency's  eligibility 
standards,  then  the  chenl's  Medicaid 
eligibility  would  be  subject  to 
termination  under  the  same  terms  and 
procedures  that  apply  to  all  .Meditaid 
recipienls- 

•  Specify  liie  actions  lo  protect  the 
health  and  safety  of  the  clients 
remaining  in  the  ICF/MR  while  the 
reduction  plan  is  m  effect  An  agency 
would  be  prohibited  from  using  the 
reduction  plan  option  to  delay  making 
needed  facility  improvements  for  an 
additional  3  years. 

•  Provide  that  the  staff-to-client  ratio 
nt  the  ICF/MR  will  be  the  higher  of— 

•  The  ratio  described  in  the  standartls 
for  ICFs  and  ICF/MR  li  442  445);  or 

•  The  ratio  which  was  in  effect  at  the 
time  the  direct  Federal  survey  was 
conducted 

•  Provide  for  the  protection  of  the 
staff  affected  by  the  reduction  plan, 
including — 

•  /Arrangements  to  preserve  staff 
rights  and  benefits; 

•  Training  and  retraining  of  staff 
where  necessary; 

•  Redeploying  staff  to  conununity 
settings  under  the  reduction  plan:  and 

•  Making  maximum  efforts  lo  Secure 
employment  (without  necessarily 
guaranteeing  the  employment  of  aay 
staff). 
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In  the  proposed  rule,  we  slated  that 
we  would  review  carefully  the 
experience  of  Ihe  menlallv  retarded  and 
developmentally  disabled  under  the 
State's  overall  community  services 
program,  including  the  Medicaid 
agency's  relevant  home  and  community 
based  services  waivers,  if  any.  The 
allemative  home  and  community  based 
services  need  nut  be  funded  under  a 
Medicaid  home  and  community  based 
services  waiver  program.  However, 
should  a  Medicaid  agency  wish  lo  utilize 
the  waiver  program  lo  fund  these 
services,  all  provisions  of  Ihe  statute 
and  regulalions  applicable  to  that 
program  must  be  met  and  we  must 
approve  the  proposal  prior  to  granting 
Medicaid  waiver  funding. 

4  HCFA  Policies  (5  442.116(e)J 

We  proposed  to  consider  reduction 
plans  submitted  on  a  first  come,  first 
served  basis.  Medicaid  agencies  would 
submit  reduction  plans  within  65  days  of 
receipt  of  the  list  of  deficiencies  that 
would  be  identified  through  a  direct 
Federal  survey.  We  would  provide  the 
public  at  least  30  days  after  the 
Medicaid  agency  submits  a  reduction 
plan  to  comment  on  the  proposed  plan. 
We  would  review  the  proposed  plan  lo 
assure  thai  the  plan  is  well  conceived; 
that  it  has  had  the  benefit  of  client  and 
family,  staff  and  public  input:  and  that 
Ihe  quality  of  life  for  both  Ihe  clients 
remaining  in  the  ICF/MR  and  those 
receiving  community  placements  is 
adequately  protected.  If  we  would 
question  any  aspect  of  the  plan  and  the 
agency's  ability  to  fulfill  Ihe 
requirements  of  the  plan,  we  would 
communicate  with  the  agency  to  try  lo 
resolve  our  concerns.  After  we  have 
carefully  considered  all  public 
comments  received  by  Ihe  close  of  the 
comment  penod.  we  would  respond  in 
writing  to  the  agency  within  80  days  of 
receipt  of  Ihe  plan.  We  would  also  take 
care  to  assure  that  approved  reduction 
plans  do  not  I'-ad  to  Ihe  "dumping"  of 
affected  clients  into  substandard 
settings. 

While  the  statute  allows  a  Medicaid 
agency  a  maximum  of  36  months  to 
reduce  Ihe  number  of  beds  in  certified 
units,  we  believe  that  there  could  be 
situations  in  which  it  would  be 
appropriate  to  limit  the  amount  of  time 
lo  implement  a  reduction  plan.  For 
example,  a  facility  with  200  beds 
seeking  to  eliminate  50  beds  would 
probably  not  need  a  full  36  months  to 
Implement  its  reduction  plan.  Under  our 
authority  to  approve  a  plan,  we  believe 
we  may  limit  Ihe  lime  provisions 
proposed  in  a  plan,  as  a  condition  of 
approval,  lo  avoid  situations  in  which 
Medicaid  agencies  attempt  to  use  the 


maximum  allowable  time  period  to 
delay  making  the  necessary 
improvements  in  a  timely  manner.  We 
would  negotiate  timeframes  on  a  case- 
by-case  basis. 

In  accordance  with  section  1919(d)(2) 
of  the  Act.  if  we  would  approve  more 
than  15  reduction  plans  in  any  fiscal 
year,  any  reduction  plans  approved  after 
the  first  15  approved  plans,  could  be 
only  for  an  ICF/.MR  (or  distinct  part 
thereof)  for  which  the  costs  of  correcting 
the  substantial  deficiencies  are  $2 
million  or  greater  (as  would  be 
demonstrated  by  the  agency  to  our 
satisfaction).  After  we  have  approved  15 
reduction  plans  in  any  fiscal  year,  we 
would  indicate  in  our  transmittal  lo  all 
subsequent  Medicaid  agencies  found  to 
have  ICFs/MR  with  substantial 
deficiencies  that  they  must  demonstrate 
that  Ihe  costs  of  correcting  the 
substantial  deficiencies  would  equal  S2 
million  or  more.  Medicaid  agencies 
could  demonstrate  costs  of  S2  million  or 
more  by  providing  evidence  of 
contractor  estimates  of  renovations,  cost 
allocation  reports  for  increasing  staff, 
and  any  other  evidence  that  supports 
the  costs  of  correcting  the  cited 
deficiencies.  There  would  be  no  limit  on 
the  number  of  qualified  plans  that  we 
could  approve  where  the  costs  of 
correction  are  equal  lo  or  greater  than  S2 
million. 

5.  Termination  of  an  ICF/MR 
(5442.116(f)) 

If  the  Medicaid  agency  submits  a 
reduction  plan  that  we  found  lo  be 
unacceptable,  and  after  we  have 
unsuccessfully  attempted  lo  resolve  our 
concerns  with  the  agency,  we  would 
notify  Ihe  agency  of  our  disapproval.  We 
would  consider  terminating  the  IGF/ 
MR's  participation  In  the  Medicaid 
program  in  accordance  with  section 
1910(c)  of  the  Act. 

If  at  the  conclusion  of  the  initial  6- 
month  period  or  any  6-month  interval 
thereafter  of  an  approved  reduction 
plan,  we  determined  that  the  Medicaid 
agency  substantially  failed  lo  meet  Ihe 
requirements  of  the  reduction  plan,  we 
would — 

•  Terminate  Ihe  ICF/MR  from 
participating  In  the  Medicaid  program  in 
accJirdance  with  section  1910(cl  of  Ihe 
Act,  or 

•  Disallow  FFP  equal  lo  5  pert»nt  of 
the  cost  of  care  for  all  eligible  clients  for 
each  month  for  which  the  agency  failed 
lo  meet  the  requirements  despite  good 
faith  efforts  it  might  have  made. 

D.  Technical  Amendmenia 

To  allow  for  placement  in  42  CFR  Part 
442  ol  the  regulation  provisions 
proposed  by  these  regulations,  we 


proposed  to  redesignate  S|  442.110 
through  442.115  as  ii  442.109  through 
442.113,  respectively. 

IV.  Analysis  Of  and  Responses  To 
Public  Commenls 

In  developing  this  final  regulation,  we 
considered  the  19  items  of 
correspondence  that  were  received 
within  the  prescribed  comment  period 
from  State  Medicaid  agencies, 
professional  organizations.  Medicaid 
providers,  and  interested  individuals. 
The  major  comments  and  our  responses 
lo  those  comments  are  discussed  below. 

General  Provisions 

Comment- Two  commenters  believe 
that  Congress  intended  that  regulations 
implementing  the  provisions  of  section 
1919  of  the  Act  be  effective  as  of  April  7. 
1988  (die  date  of  enactment  of 
(COBRA)).  The  commenters  believe  that 
had  Congress  wished  to  delay 
implementation  of  section  1919  of  Ihe 
Act  pending  Ihe  release  of  final  rules, 
they  would  have  established  an 
effective  date  later  than  the  date  of 
enactment  (April  7. 1986). 

Response:  Since  the  publication  of  the 
proposed  rule.  Congress  enacted  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pub,  L.  100-203),  Section  4217(b)  of 
Pub.  U  100-203  specifies  that  the 
regulalions  promulgated  under  section 
1919  of  Pub.  L  99-272  shall  be  effective 
as  if  promulgated  on  the  date  of 
enactment  of  Pub.  L  99-272  (thai  is, 
Apnl  7, 1966),  Therefore,  these  final 
regulations  are  effective  as  of  April  7. 
1988. 

Comment-  One  commenter  understood 
that  the  options  of  deficient  facilities  to 
submit  correction  or  reduction  plans 
were  available  only  to  facilities  found 
deficient  as  a  result  of  an  initial  look- 
behind  survey. 

Response:  These  options  are  not 
limited  lo  initial  look-behind  surveys. 
The  option  lo  submit  a  reduction  plan 
will  also  be  extended  by  Ihe  Stale  lo  a 
facility  that  fails  to  meet  standards  on  s 
resurvey. 

Comment  Several  commenters 
requested  changes  that  would  require 
legislative  changes.  The  commenters 
requested  that — 

•  HCFA  permit  a  State  Medicaid 
agency  lo  submit  a  correction  plan  that 
has  an  implementation  period  of  longer 
than  6  months  when  the  improvements 
are  subject  to  special  legislative 
authorixation  (for  example,  increased 
staffing  authorization)  or  capital 
construction, 

•  HCFA  initiate  punitive  action  for 
failure  to  meet  correction  and  reduction 
plana  only  after  an  ICF/MR  fails  lo  act 
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wrihin  a  liratframe  that  is  longer  than  a 
6-monlh  inter\'al. 

■  HCFA  al!nw  an  adJilional  6  monlh* 
(a  total  of  12  monihs)  for  irmedying 
major  physical  plant  deficiencies  that 
are  specified  in  an  approved  plan  of 
correction. 

•  The  process  relating  to  Stale 
requirt'oients  for  approval  of  reduction 
plans  is  rather  cumbersome.  This  may 
act  as  a  deterrent  to  prevent  same 
States  from  choosing  to  submit  a 
reduction  plan  instead  of  a  correclimi 
plan  for  (he  affected  ICF/MR 

ftpsponse:  The  recommendationi 
made  by  these  comments  extend  beyond 
the  provisions  uf  the  statute,  and  we 
cannot  implement  changes  thai  exceed 
our  statutory  atithonty 

Comment:  One  commenter  stated  that 
throughout  the  proposed  rule  there 
appeared  to  be  an  underlying  attempt  to 
reduce  the  siie  of  large  ICFs/\fR  and  a 
stated  pxpertancy  that  "generally. 
IUCFA)  would  find  an  ICF^MR  to  have 
5ijhs?ant!al  deficiencies  as  a  result  of  a 
validation  survey  "  The  commenter 
requested  thai  we  pxpla-n  the  basis  ft.r 
this  expectancy 

fiespunse:  As  stated  in  the  regulatory 
flexibility  analysis  for  the  proposed 
regulation,  it  is  clear  that  the  reduction 
plan  option  may  not  be  appropriate  fur 
smaller  racilities  found  to  have 
substantial  deficiencies  in  physical  plant 
and  staffing.  Slates  would  he  more 
likely  to  elect  the  reduction  plan  for 
targe  ICFs/MR  with  substantial 
dericipncies.  The  statement  thai  we 
would  find  an  ICF/MR  to  have 
substantial  defiaencies  as  a  result  of  a 
validation  survey  is  based  on  the  fact 
that  wiien  we  initiate  most  Fedaral 
adverse  actions  against  ICFs/MR.  we 
base  them  on  onaite  Federal  sumrys. 
though  only  about  15  percent  of  all 
validation  surveys  reautt  in  the  threat  of 
an  adverse  action. 

Tt^rms  (§442.2) 

Comment  Several  commeaiers  slated 
that  we  should  define  "substantially 
failed  to  meet  requirements  "  and  asked 

why  good-faith  efforts  are  not 
considered  substantial  complmoce  if  the 
facility  IS  unable  lo  correct  ail  of  the 
deficiencies  in  the  required  time  period 

Response:  We  have  nut  defined  the 
phrase  "substantially  failed  to  meet 
requirements"  because  we  recognize 
that,  with  the  wide  diversity  of  facihties 
and  clients  served,  it  is  not  possible  to 
define  in  a  fair  and  accurate  way 
criteria  for  making  this  determinalion- 
Rather.  we  will  rely  on  the  Federal 
surveyors'  findJnns  and 
recommendations  to  our  regMxial  office 
officials,  who  have  the  delegated 
authority  to  make  determinations,  as  an 


effective  way  of  both  enfurang  FeiicTal 
rules  and  providing  facilities  with  the 
benefit  of  a  flexible  enforcement  system. 
Ih-oviding  fur  a  flexible  eolurcement 
system  will  enable  us.  if  at  all  possibi*-. 
to  respond  to  local  circumstances 
without  resorting  lo  adverse  actions  If 
detailed  cnleria  were  estubhshed. 
regional  offices  would  not  be  ttble  to 
consider  any  exteatuting  circumstances 
in  a  determination  decision  except  the 
failure  of  the  facility  tu  meet  the  prc-set 
crilpna  for  ""substantiHi  failure  to  meet 
requirement*." 

We  at&o  recognize  thai  any  adver.te 
action  we  do  not  take  must  withstand 
the  scrutiny  of  the  app^^ais  process. 
Thus,  we  witl  oot  lake  adverse  actions 
based  on  substantial  non-compliance 
unless  we  are  convincfui  that  the  ICF/ 
MR  IS  functioning  so  poorly  on  behalf  of 
its  clients  that  it  should  not  receive 
Federal  payments. 

"Good  faith  efforts  '  will  nut  Xm 
considered  under  the  correction  plan 
option  because  the  result  of  such  efforts 
may  siiU  result  in  non-compliaoce  with 
Federal  requiremccU.  Either  the  State 
substantially  meets  iU  approved 
correction  plan  for  an  ICF/MR  or  we 
will  initiate  termination  actions.  In  the 
case  of  reduction  plans  that  arc  not 
being  met.  the  Secretary  has  the  optKin 
to  termiAale  the  ICF/MR's  provider 
agreement  or  to  disallow  statutorily- 
prescribed  amounts  of  FFP. 

Correction  and  Reduction  Plans. 
Ceneral  Pwvifnons  (§442 114} 

Comnwat  One  commenler  arj^ues  that 
ICFs/MR  do  not  need  lo  be  validated  by 
another  set  of  standards  or  regulations. 
The  comimenler  interpreted  the 
regulations  as  suggesting  thai  validation 
surveys  would  only  be  directed  at  lar^e 
ICFs/MR  and  that  we  would  imptjse 
reduction  plans. 

Response-  The  statute  does  not 
require  JCFs/MR  to  be  surveyed  ujtdnr  ■ 
new  set  of  standards.  The  existing 
standards  set  forth  in  42  CFR  Part  44i 
Subpart  C.  are  used  Eor  validation 
Idirect  Federal]  surveys.  A  reduction 
plan  will  not  be  imposed  on  a  facility 
Both  the  correction  and  reduction  plans 
are  two  additional  options  avadable  to  a 
State  when  an  ICF/Mfi  has  substantial 
deficiencies  only  in  phyaicaJ  plant  and 
staffing  and  other  remaining  minor 
deficiencies  thai  do  not  pose  an 
immediate  threat  lo  clients'  health  acd 
safety  are  found  during  a  direct  Federal 
survey. 

ComnifTit  Commenters  requested  that 
we  clarify  how  the  proposed  regulations 
would  affect  the  current  regtilattona. 
especially  in  relatioa  to  |442.113(b|. 
which  allows  12  mooUis  for  correction  of 
cited  deficiencies.  Some  cuaunenters 


belitrve  that  the  proposed  rules  an*  not 
nufficienlly  explicit  regardma  the 
applittability  of  the  addition«d  options  lo 
ICFs/NfR. 

Refiponsf  Current  regulHtuins 
|S9  442.105  through  442  111  and  442.113) 
are  not  related  to  the  ifnplementation  of 
section  1919  of  the  Ad.  because  they 
regulate  only  the  actions  of  (he  State 
survey  agencies  and  not  those  of  the 
Secretary  that  are  discretely  authorized 
by  section  191Q  If  a  fadlity  is  notified  of 
substantial  deficiencies  in  physical  plant 
and  staffing  and  the  State  fails  to  choose 
either  option  provided  by  the  statute,  we 
will  exercise  onr  authority  under  section 
igiO(c)  of  The  Act  by  notifying  the 
facility  that  its  participation  in  the 
Medicaid  program  maybe  terminated 

Commfni:  One  commenter  requested 
thai  we  require  that    substantial 
deficiencies"  be  submitted  lur  revtt.'w 
and  approval  by  a  panel  0/ experts  who 
hawe  00  interest  in.  ut  reLUion&hip  with 
either  HCFA.  the  State  Medicaid 
agency,  or  the  ICF/MK  under  review. 

Response.  Section  WlOfc)  of  the  Act 
grants  us  the  authority  lo  make  a 
determination  lh<it  a  facility  failed  lo 
meet  the  requirements  for  participation 
in  the  MediCdid  program  Section  1?H9  uf 
the  Act  provides  nu  authority  for  thr- 
type  of  review  suggested  by  the 
commenter. 

Co:rTT7}fnt  One  cammenter  requested 
clarification  of  the  option  to  "redoce 
permanently  the  nurnber  of  beds  in 
certified  units'*  within  36  months  of  the 
approval  date  of  the  plan,  to  determine 
if  it  pertains  to  ail  certified  beds 
Statewide,  or  exclusively  to  a 
developmental  center,  or  only  tu  a  single 
facility. 

Response:  The  regulation  refers  only 
to  the  number  of  beds  In  the  specific 
ICF/MR  that  will  be  operating  under  a 
reduc:tion  plaa  and  does  not  pertain  to 
all  certified  beds  Statewide. 

Comment:  One  commenter  retjuested 
thai,  in  addition  to  the  right  of  an  ICF/ 
Nffi  whose  participation  has  been 
iprmioated  from  the  Medicaid  program 
tu  appeal  the  action  under  1910(cH2)  of 
the  .Act  we  allow  clienta,  their  parents 
and  guardians,  or  inlrrested 
organizations  to  initiate  evidentiary 
hcarmgs  and  legal  proceediogs  lo  (he 
same  extent  as  provided  in  section 
imO(cl(2)of  the  Act. 

Response  Sectioo  19IOicl|2)  of  the 
Act  is  very  specific  about  the  rights  of  a 
facilily  lo  appeal  a  determination  to 
temuoale  the  iacility  from  Medicaid 
participation.  The  statnte  does  not 
permit  other  parties  to  irutiate 
evidentiary  beannga  and  other 
proceedings  ander  aectwn  19IO(c||2|  uf 
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Ihe  Act  and  we  have  no  olher  aulhority 
to  do  so. 

Comment:  Several  commenler* 
requested  that  the  time  frames  for 
submitting  correction  plans  and 
reduction  plans  be  extended  to  allow 
more  lime  for  the  preparation  of  such 
plans  that  is.  approvals  and  resource 
commitmenls.  II  was  also  noted  that 
there  is  virtually  no  time  if,  after  the 
hearing,  the  Stale  decides  the  reduction 
plan  would  not  be  appropriate  and  opts 
to  submit  a  correction  plan,  given  the  30- 
day  deadline  for  submitting  correction 
plans. 

Response:  We  believe  the  lime  frames 
are  adequate  with  the  exception  noted 
below.  The  provisions  of  the  statute  and 
this  regulation  an  available  to  •  facility 
operating  with  deBciencies  in  physical 
plant  and  staffing  of  such  a  substantial 
nature  that  the  fadlity  faces  potential 
termination  from  the  Medicaid  program. 
Under  conditions  that  pose  potential 
harm  lo  program  bene^ciaries,  we 
believe  it  would  be  most  unwise  to 
delay  corrective  action  by  extending  the 
time  frames.  Moreover,  the  statute  links 
the  time  frame  for  submission  of  a 
reduction  plan  directly  to  Ihe  time  frame 
for  correction  plans,  and  we  believe  that 
30  days  is  the  most  lime  we  should 
allow  a  facility  with  serious  deficiencies 
to  submit  a  correction  plan.  The 
provisions  of  Ihe  statute  dictate  that  a 
reduction  plan  be  submitted  »vithin  65 
days  of  a  notice  of  deficiencies  because 
of  Ihe  additional  35  days  that  must  be 
added  lo  the  correction  plan  lime  frame 
set  by  the  Secretary.  Thus,  we  have  no 
statutory  nexibilily  lo  alter  the 
reduction  plan  time  frames  independent 
of  Ihe  correction  plan  time  frames.  In 
our  experience,  when  a  facility  is  facing 
the  loss  of  Federal  funds  as  a  result  of 
lerminalion  actions,  facilities  have  been 
able  lo  locale  needed  resources  to  avoid 
termination. 

After  considering  Ihe  comment  that 
under  Ihe  proposed  rule  (51  FR  28721) 
hitle.  if  any.  lime,  is  available  if.  as  a 
result  of  Ihe  public  hearing,  a  Stale 
decides  that  a  reduction  plan  Is  not 
appropriate  and  chooses  lo  submit  a 
correction  plan,  we  have  revised 
i  442.n5(c)  to  permit  a  State  to  submit  a 
proposed  correction  plan  lo  us  within  20 
days  from  the  dale  of  the  public  hearing. 
We  will  apply  this  additional  time  frame 
only  when  a  Slate  decides  lo  submit  a 
correction  plan  after  it  has  conducted  a 
public  hearing  lo  announce  a  reduction 
plan  and  Ihe  Stale  decides  Ihe  reduction 
plan  is  not  appropriate  Otherwise.  Ihe 
time  frames  remain  unchanged. 

Comment  One  commenler  suggested 
Ihe  public  commenl  period  be  extended 
to  90  days  instead  of  the  proposed  30 
days. 


Response:  We  believe  thai  30  days  is 
adequate  time  for  the  public  lo  formally 
submit  comments  to  us.  The  public  will 
have  had  an  opportunity  lo  review  the 
proposed  plan  (before  the  formal  30-day 
commenl  period  begins)  at  the  time  of 
the  public  hearing.  We  believe  that 
extending  the  public  comment  period 
beyond  30  days  would  unnecessarily 
delay  action  to  correct  the  serious 
deficiencies  at  the  affected  facility. 

Correction  Plans:  Specific 
Requirements  C  442,115)  Termination  of 
anlC:F/MR(5*»2.n5(c)) 

Comment:  Several  commenters  staled 
that  the  proposed  rule  does  not  address 
any  timetable  for  determining  how  long 
the  process  can  last  if  HCFA  does  not 
accept  an  agency's  plan  of  correction. 

Response:  In  order  to  make  our 
original  intent  clear  that  we  will  not 
delay  Ihe  process  of  making  a  final 
determination  on  submitted  correction 
plan*  beyond  the  specified  30-day 
review  period,  we  have  revised 
I  442.115(c)(1).  Section  442.n5(c)(l)  of 
Ihe  proposed  rule  could  be  interpreted  lo 
mean  that  we  could  delay  approval  or 
disapproval  of  a  correction  plan  until 
after  we  attempt  to  resolve  our  concerns 
with  Ihe  agency.  It  is  not  our  intention  to 
delay  our  response  to  the  agency 
beyond  the  specified  30-day  period  from 
the  dale  Ihe  agency  submits  a  correction 
plan.  Because  of  the  serious  nature  of 
the  deficiencies  that  these  regulations 
address,  we  must  avoid  delaying  action 
to  correct  the  deficiencies.  However,  we 
will  do  everything  possible  to  assist 
Stales  in  the  preparation  of  a  plan  prior 
lo  the  submission  of  Ihe  plan.  As  we 
slated  In  the  preamble  to  the  proposed 
rule  (51  FR  28721).  if  we  question  any 
aspect  of  a  submitted  plan  or  the 
Medicaid  agency's  ability  to  fulfill  the 
requirements  of  the  plan,  we  will  try  to 
resolve  our  concerns  with  the  agency. 
However,  we  will  not  delay  our 
determination  lo  approve  or  disapprove 
a  correction  plan.  We  will  forward  our 
written  approval  or  disapproval  of  the 
plan  to  the  agency  within  30  days  of 
receipt  of  a  proposed  plan.  If  we  do  not 
accept  an  agency's  plan  of  correction, 
we  will  exerdse  our  authority  under 
section  1910(c)  of  Ihe  Act  to  terminate 
Ihe  deficient  ICF/MRs  participation  in 
the  Medicaid  program  at  the  same  lime 
we  notify  the  State  that  Ihe  plan  of 
correction  is  not  accepted. 

Comment:  One  commenter  was 
concerned  that  there  does  not  appear  to 
be  any  appeals  process  open  to  the 
Slates  in  cases  of  dispute. 

Response:  The  statute  does  not 
provide  for  an  appeals  process  if  the 
plan  of  correction  is  not  approved. 
However,  if  Iha  facility's  participation  in 
Medicaid  is  terminated,  the  usual 


appeals  procedures  are  available  to  the 
ICF/MR.  If  we  terminate  en  ICF/MRs 
participation  under  section  1910(c)  of  Ihe 
Act  the  ICF/MR  may  file  an  appeal  wilh 
the  O^ice  of  Hearings  and  Appeals 
through  the  HCFA  regional  office.  At  Ihe 
lime  thai  we  notify  an  ICF/MR  of  our 
decision  lo  terminate,  we  provide  Ihe 
ICF/MR  wilh  instructions  for  filing  an 
appeal. 

Reduction  Plans:  Specific 
Requirements  (i  442.118) 

Conditions  of  Approval:  Slate 
Requirements  (}  442.118(a)) 

Comment  While  one  Medicaid 
agency  strongly  supported  the  holding  of 
a  public  hearing,  the  agency  requested 
that  the  final  regulations  reflect  a  simple 
hearings  process  and  related  activities 
that  are  easily  accomplished  given  the 
brief  lime  frame  allowed  for  completion. 

Response:  We  believe  that  ws  have 
outlined  a  hearings  process  that  is 
uncomplicated  and  can  easily  be 
accomplished  in  Ihe  allowable  lime 
frame.  The  commenter  did  not  suggest 
any  specific  recommendations  for  u*  to 
consider. 

Comment  One  commenler  suggested 
that  wc  require  Stales  lo  develop 
approved  guideUnes  for  evaluation  of  all 
Medicaid  eligible  providers;  establish 
limitations  of  their  ability  to  discharge 
or  transfer  chenls;  and  develop  on 
behalf  of  the  Medicaid  recipients  an 
mdependeni  due  process  procedure  in 
problematic  cases. 

Response:  In  accordance  with  42  CFR 
Part  442.  Subpart  G.  we  prescribe 
standards  for  ICF  services  in  ICFs/MR. 
including  standards  for  the  release  and 
transfer  of  clients  at  Ihe  ICF/MR 
(Si  442.424  and  442.425).  There  is  no 
prohibition  to  the  establishment  of  an 
independent  due  process  procedure  in 
problematic  cases  if  the  Stale  Medicaid 
agency  wishes  lo  do  so.  but  we  do  not 
believe  it  is  necessary  lo  impose  such  a 
procedure  on  the  States  by  regulation. 
Comment  In  order  lo  ensure  that  a 
State  does  not  simply  create  another 
institution  "wilh  just  a  new  name"  when 
II  elects  to  implement  a  reduction  plan, 
one  commenter  believes  that  group 
homes  or  other  facilities  should  house 
between  six  lo  ten  individuals  wilh 
direct  supervision  or  house  eight 
individuals  with  minimal  supervision. 
Response:  We  have  no  authority  lo 
specif'  the  maximum  number  of  clients 
living  in  an  ICF/MR  defined  as  "small. " 
especially  if  Ihe  facility  is  not  certified. 
Comment  One  commenter  requested 
written  notice  of  the  State  Medicaid 
agency's  reduction  plan  to  include  the 
nearest  family  members  of  the  retarded 
person  since  many  parents  of  mentally 
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retarded  adults  are  suioetiCDei)  d&ceaftetj 
or  too  iniirm  to  rt^spond. 

Response:  We  have  nctMfttoii  Xkm 
recommendiitiun  and  iutve  revised 
$  442  ne^aUat  trj  request  the 
partiopation  of  the  pitrly  or  famiK 
member  nearest  rrj.  or  most  mteresletl  <k 
involved  with  the  cht^nl. 

Comment  One  commenitir  belieres 
that  (he  written  n.ilice  should  he  maiied 
"Return  Receipt  Requested"  m  order  t<> 
ensure  ihat  the  dt^ncy  given  suffkuini 
notification  timf  to  inlertsted  parties 

Response:  We  do  out  beJieve  it  la 
necessary  to  interpret  the  statutory 
language  of  "reasonable  notice'  of  Iho 
hearing  to  mean  more  than  written 
notice  of  the  heanng.  We  accept  written 
notice  and  local  media  notices  as 
sufficient  notification  under  other 
requirements  of  the  Medicaid  progruni 
and  we  have  not  experienced  any 
problemB  in  these  other  areas.  Hcrwever. 
States  could  choose  to  mail  notices  of 
hearmgs  "Return  Receipt  Requested" 

Comment:  One  commenter  suggested 
that  "written  notice"  of  a  pubhc  hearing 
on  a  proposed  rednrtion  plan  should  no* 
be  interpreted  as  requiring  individual 
notice  to  ataff  mnd  clients  of  the  affert<H 
ICF/MR 

Respona&T  We  beUeve  that  ctients  m 
their  f»srents,  tei^  gimrdrans  amJI/nr 
interested  parties  re<T««e  mdmdtiat 
written  notice.  An  ICTfNK  may  choose 
not  to  give  individual  wntlen  notice  to 
facility  staif  if  the  ICF/MR  ptvfidcs 
written  notice  through  established 
charaiela  of  communicatioffi  within  the 
ICF/MR.  That  is.  the  ICF/MR  may  iwhfy 
facUity  itaH  through  roirtme  written 
memareoda  to  alt  faciltty  staff,  povled 
notices  in  areas  frequented  by  al  staff. 
or  through  other  methods  cummonty 
used  at  the  ICF/MR.  We  will  hirlhcr 
delineate  the  requirements  of  written 
notice  in  our  instructinns  to  the  Slates 

Comment:  One  comroenler  thought 
that  advocacy  and  vrytunteer 
orgamzations  directly  associated  with 
the  ICF/MR  and  the  relevant  courts 
should  be  added  to  the  list  of  coBuminity 
orgdniiations  «ad  tnttitutions  to  be 
notified  of  (he  reduction  pjan. 

Response:  Section  ♦4Z1ia(«)(31 
specifies  that  advocacy  groups  and 
other  interested  groups  and  sgencies  be 
notified  and  we  behe\-e  that  volunteer 
organications  are  adequately 
represented  as  pari  of  these  ip^wps. 
However,  we  will  add  to  |  442.na(a)(3) 
"the  courts  with  which  the  ICF/MR  is 
invoK/ed  in  litigation  (if  any)  ansing  out 
of  its  Medicaid  participation"  as  part  of 
the  groups  to  be  notiited  of  the  hearing. 

CommcBt-  Several  conunenters 
suggested  that  we  increase  the  time 
period  fur  providing  wniltm  notice  of  (he 


heanng  to  assure  mva^wenent  uf  all 
interested  partiea. 

Respanes:  We  believe  that  the 
rvquireaeot  for  ao  agency  to  forwunl 
wntfcn  notice  of  the  hearing  at  lejr«l  ten 
d.iys  prior  to  the  heanz^  provides 
dijt-quate  notice-  Again,  we  do  not  want 
to  unnecessarily  delay  takug  actMiDs 
agiiinst  a  farilily  that  is  fbaad  Irt  hive 
substantial  deflcienctes- 

C.i.'Timent  One  commenter  requested 
Ih.jl  we  provide  for  review  of  the 
proposed  reduction  plan  by  lyoalified 
consumer  represetBtatives  and  a  selected 
fpam  of  disiolereated  experts. 

Rtinponse:  We  a^ree.  and  the 
regulations  fi  44ri16ia)f9|f  aAow  all 
intetvsted  parties,  indoding  conaoaKr 
representatives  and  disinlerested 
experts,  the  opportunity  to  review  the 
plan.  The  reflations  require  public 
notice  of  the  locations  where  the  plan  u. 
disfilayed  for  review.  Moreover. 
9  442  llBfehl)  provides  interested 
parties  the  opportunity  to  ctiMmenl  on 
the  plan. 

Commemt  One  coaamenter  aaggesled 
thai  the  requirement  fur  proposed 
reductioo  plans  be  placed  on  display  at 
"any  other  agencjes  that  serve 
potentially  miefesied  parties"  ts  overiy 
broad  and  vague  and  therefore  nnduly 
bucdeasooie  on  Slides. 

Response:  We  have  accepted  this 
comment  because  we-  recognize  that  the 
word  "any"  could  metin  "ali".  We  have 
revised  IS  442.116  (aH3Kai  Md  (cll2t  to 
require  that  proposed  reduction  plans  be 
displayed  at  other  agencies,  which  in 
the  State's  judgment,  serve  potentially 
interested  parties. 

Comment.  One  caaunenter  requested 
thai  we  provide  fox  sufBcient  copies  of 
the  plan  to  be  reproduced  and  made 
available  on  i<e<}ueal  to  all  members  of 
the  public  who  have  a  reasonsMe 
interest  in  these  proceedings 

Response:  We  believe  that  duipiay  of 
the  plan  al  various  locations  provides  aa 
acceptable  method  of  meeting  the  intent 
of  the  law.  However,  the  option  to 
provide  copies  of  the  plan  is  availaftle  to 
the  agencies  displaying  the  pUn. 

Contents  f§  442 1 16(d]} 

Comme/it  Several  commenlers 
e-xpressed  confusion  over  the  intent  of 
proposed  fi  442.116(dH4).  as  required  by 
section  1919(c){41of  the  Actaod  slated 
that  our  translation  of  the  law  is  beyxind 
the  intent  of  the  statute,  though  the 
cununenters  did  not  state  how  One 
commenler  recommended  that  the 
preamhle  language  about  invohmlary 
transfers  be  substituted  for  the  ianfruage 
currently  in  proposed  i  442.ne(dtf4*. 
Another  cotnmenter  requested  that  wa 
revise  |  442.116(d)|4|  to  require  that  the 
provisuin  of  home  aad  oommonrty 


services  be  "comparable"  to  theservice.s 
proposed  instead  of  5e^\^ces  being 
similar"  toihe  services  pnTposed 

Rf^poffser  We  >>rfirTe  the  preamble 
language  desrifbf^  acrwratHv  the 
provTsimis  nf  the  stnttrte  tn  section 
1919(t:)(4^  of  the  Act  end  the  regalation 
corresponds  to  lire  intent  of  the  law. 
However,  m  order  to  ensure  that  lt!erc  is 
no  confusion,  we  have  rp\'iSRd 
8  442.11B(tJ^<l  to  reflect  exactly  th^ 
I J  nguage  of  section  "Wigf  c)(4l- 

rnmTnent- One  commenter  slated  t)-.at 
IS  appears  that  (aVing  a  developmentallj' 
disabled  person  back,  into  the  family 
home  would  penalize  the  family  by  the 
\osn  of  benefits.  Tlie  commenter  believmi 
that  making  a  distinction  betweea 
voluntary  and  involuntary  placement  in 
the  home  is  subject  to  manipulation  by 
ihe  Slate.  The  commenler  staled  that  the 
.ilfexnatives  olTered  the  client  may  be 
inhumane  or  otherwise  unacceptable. 
The  commenter  su^ested  that  we 
encourage  the  developmeftt  of  extended 
famUy  ties  rather  than  distuiurage  them. 

Hespons&'The  law  states  thai  a 
reduction  plan  muel  not  uopair  the 
Medicaid  ebgibUlty  of  affected  clients 
without  their  con&coL  If  the  cUeal  wouid 
have  reateinad  eligible  Cur  Mediuud 
regardless  of  what  actiaa  tha  Medicaid 
agency  took  oanceniioglhe  deficient 
ICF/MR.  then  dw  agency  may  out  at 
Hny  tiaie.  iDvoiuntanly  plaoe  tha  client 
M  here  he  or  she  luaes  erMillentenl  to 
Medicaiil  The  client  however,  may 
elect  to  be  placed  in  a  setting  where  hit 
or  she  dues  not  retaia  eaUtlameni  to 
Medicaid.  For  exaaiple.  the  client  may 
choose  to  move  back  hocoe  wuh  his  or 
her  family,  thus  causiag  the  cheol  s 
cnuntiibW  tncome  or  resawr4.'H  to  excei'd 
The  Medicaid  agtiniry  s  ebgibiUty 
6ta£uLutis.  so  the  clieat's  Medic^^id 
eligibility  would  be  subiecl  to 
termination  under  the  same  terms  and 
procedures  that  apply  to  all  Medicaid 
recipients. 

The  reduclioB  plan  mipo«es  a  oumber 
of  requirements  on  States  to  assure  that 
any  plaa  to  reduce  is  well  cont:eii'ed; 
that  It  hashed  the  benefit  ofdient. 
family,  staff,  and  public  taput:  and  that 
the  quality  of  U/e  for  both  the  clients 
remaining  in  the  facility  and  those 
receiving  coamunHy  placemcnis  ts 
cidequately  protected.  The  wtention  of 
these  requirements  is  to  assure  lhat 
approved  reduction  plaru  do  not  lead  to 
the  "dumping"  of  affected  clienli  mio 
substandard  settmgs. 

HCFAPoUcses  [|  44Z-116<e|t 

Comment:  Conunenteni  would  like 
clarification  of  the  30-day  pubbc 
commeiil  period  provided  by  HCFA 
whrn  there  has  bewi  an  oppoitenity  fiir 
public  comment  at  the  State  level.  One 
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commenler  sug^estec'  extending  the  30- 
day  public  comment  period  to  90  days. 
Comnienters  requested  thdl  we  explain 
our  process  for  handlin);  public 
ciimmenis  thai  we  receive  and  the 
impact  of  the  comments  on  our  approval 
of  reducliun  plans. 

Raponse:  We  wiU  allow  a  comment 
period  providing  interested  clients. 
family,  staff,  and  members  of  the  public 
Ihe  opportnnify  to  comment  directly  to 
us  on  a  Stale's  proposal.  We  believe  the 
3(J-djy  li.Tie  frame  for  receiving  public 
cumnienis  atlovts  adequate  lime  for 
individuals  and  organizations  to 
respond  to  the  proposed  plan.  We  will 
give  careful  consideration  to  these 
comments  in  connection  with  our 
decision  to  approve  or  disapprove  the 
proposed  plan. 

Comment:  One  commenter  stated  that 
the  example  used  in  the  preamble  to 
illustrate  situations  in  which  it  would  be 
appropriate  to  limit  the  amount  of  time 
to  implement  a  reduction  plan  was 
"dubious". 

Response.  We  acknowledge  that 
many  factors  mfluence  the  decision  to 
grant  an  amount  of  time  for  the 
implementation  of  the  reduction  plan. 
We  used  a  simple  example  for 
illustrative  purposes  only. 

Comment:  Several  commenlers  argued 
that  HCFA  has  no  monitoring  authority 
outside  of  the  ICF/MR  program.  If 
clients  choose  to  be  placed  in  a  non- 
ICF/MR  setting  as  part  of  the  reduction 
plan.  HCFA  will  be  unable  to  monitor 
that  placement  and.  therefore, 
compliance  with  this  standard. 

Response:  We  have  no  authority  to 
monitor  non-certjfied  facilities  and  other 
non-participating  settings  into  which 
clients  may  be  placed. 

Comment  One  commenter  believes 
that  the  usefulness  of  a  reduction  plan 
for  an  ICF/MR  that  has  staff 
deficiencies  is  unclear.  Proposed 
:  «2.n6(d)lfll  requires  staffing 
consistent  with  current  ICF/MR 
standards  (5  442.4451.  The  commenter 
questioned  whether  Uie  faahly  must 
meet  all  ICF/MR  staff  requirements,  or 
whether  compliance  with  resident  living 
staff,  and  slafring  for  other  functions, 
(for  example,  habilitation,  nutrition. 
nursing,  medical)  is  sufficient  to 
guarantee  resident  health  and  safety. 
Response:  Qients  muat  still  receive 
active  treatment,  which  means  the 
facility  must  provide  adequate  staff  to 
provide  needed  care  and  services  in  safe 
and  healthful  envirorunentj. 

Comment:  Several  commenters 
requested  ckrificalioa  concenung  when 
termination  would  occur  if  we 
disapprove  a  Stale's  reduction  plan. 
Commenters  questioned  whether  or  not 


negotiations  could  occur  before 
terminating  a  facility. 

Response:  If  we  do  not  accept  a 
States  reduction  plaa  we  will  exercise 
our  authority  under  section  19]0|c)  of 
the  Act  to  terminate  the  deTicient  ICF/ 
MR's  participation  in  the  Medicaid 
program  at  the  same  time  we  notify  the 
Slate  that  the  reduction  plan  is  not 
accepted.  In  order  to  make  our  original 
intent  clear  that  we  wiU  not  delay  the 
process  of  making  a  final  determination 
on  submitted  reduction  plans  beyond 
Ihe  speafied  60-day  period  (that  allows 
for  Ihe  statutorily  mandated  30-day 
public  comment  period)  from  receipt  of  a 
plan,  we  have  revised  S  442.H6(f)[l). 
Section  442.na(f)(l)  of  the  proposed  rule 
could  be  interpreted  to  mean  that  we 
could  delay  approval  or  disapproval  of  a 
reduction  plan  until  after  we  attempt  to 
resolve  our  concerns  with  the  agency.  It 
IS  not  our  intention  to  delay  our 
response  to  Ihe  agency  beyond  the 
specified  eo-day  period  from  Ihe  date 
the  agency  submits  a  reduction  plan. 
Because  of  the  serious  nature  of  the 
deficiencies  that  these  regulations 
address,  we  must  avoid  delaying  action 
to  remedy  Ihe  deficiencies.  However,  we 
will  do  everything  possible  lo  assist 
Slates  in  the  preparation  of  a  plan  prior 
lo  the  submission  of  the  plan.  As  we 
stated  in  the  preamble  to  the  proposed 
rule  (51  FR  28722).  if  we  question  any 
aspect  of  a  submitted  plan  or  the 
Medicaid  agency's  ability  to  fulfill  Ihe 
requirements  of  the  plan,  we  will  try  to 
resolve  our  concerns  with  the  agency. 
However,  we  will  not  delay  our 
determination  lo  approve  or  disapprove 
a  reduction  plan.  We  will  forward  In 
writing  to  the  agency  within  80  days  of 
receipt  of  a  proposed  plan  our  approval 
or  disapproval  of  the  plan. 

Comment:  One  commenter  contends  it 
is  unclear  what  conditions  would  trigger 
either  lerminalion  of  the  ICF/MR  or 
disallowance  of  FFP.  if  any  six-month 
interval  time  frame  for  reduction  is  not 
met. 

Response:  If.  after  any  six-month 
period,  we  determine  that  a  Slate  failed 
to  meet  the  reducbon  plan  provisions  of 
S  442.11a.  and  we  determine  the  State 
has  not  made  a  good  fallh  effon  lo  meet 
those  mguireiDenl*.  we  will  initiate 
termination  procedures.  If  we  determine 
failure  lo  comply  with  the  requirements 
resulted  despite  the  State's  best  efforts, 
we  WiU  apply  a  five-perceni  FFP 
disallowance  penalty. 

If  substantial  noncompliance  with  Ihe 
reduction  plan  requirements  continues 
to  be  found,  or  if  conditions  worsen 
irrespective  0/  "good  faith  efforts",  the 
statute  gives  us  the  option  of  terminating 
the  facility's  participation.  It  is  our 
policy  lo  lenninate  the  facility's 


participation  in  such  cases  (Good  faith 
efforts  apply  only  lo  the  reduclion  plan 
In  the  case  of  Ihe  correction  plan,  we 
will  make  a  substantial  compliance  or 
noncompliance  determination  based  on 
actual  conditions  in  the  facility  and  not 
based  on  the  "good  faith  efTorU  "  of  the 
provider.} 

CommenL  Several  commenlers 
emphasized  Ihe  importaoce  of  ensuring 
that  a  reduction  plan  meet  all  the  health 
care  service  delivery  needs  and  active 
treatment  requirements  of  Ihe  clients 
selected  for  community  placement. 
Response:  The  provisions  of  the 
statute  are  explicit  about  Uie  specific 
requirements  of  a  reduction  plan  and  we 
have  included  those  requirements  in 
i  442.116. 

Comment  One  commenter  believes 
lhat  aside  from  his  or  her  family, 
guardian  and  friends,  a  retarded 
person's  best  safeguard  for  ensuring  the 
delivery  of  services  is  access  to  legal 
services.  The  commenter  suggested  thai 
we  provide  money  through  the  Legal 
Services  Coiporatioo  for  legal 
representation  (including  consultant 
fees)  for  retarded  people  and  their 
families  and  guardians  who  advocate  on 
their  behalf. 

Response:  We  have  no  statutory 
authority  lo  provide  for  Ihe  financing  of 
legal  services  for  clients  or  theu-  families 
and  guardians.  Protection  and  advocacy 
agenaes  funded  mider  the 
Developmental  Disabilibes  Act  have  Ihe 
authority  to  provide  legal  assistance  in 
matters  sf  this  type. 

Comment  One  (»mmenter  staled  that 
many  mentally  ralarded  clients  leaving 
long  term  care  facilities  will  need 
assistance  from  numerous  health, 
educational  and  human  service 
agencies  in  the  public  and  private 
sectors.  The  commenler  slated  that 
many  will  have  multiple  handicaps  and 
suggested  that  a  task  force  be 
established  to  coordinate  the  various 
services  needed  by  these  mdividuals 
upon  re-entry  into  the  community. 
RBsponse:'V\%en  is  no  statutory 
authonly  for  ua  lo  establish  such  a  task 
force.  States,  however,  may  choose  to 
form  such  task  forces. 

IV.  Summary  0/  Changes  in  Ihe  Final 
Regulations 

As  stated  in  our  discussion  of  the 
comments  and  responses,  we  have  made 
some  changes  to  the  approach  we  had 
proposed  In  the  regulaHons  published  on 
July  25, 1986.  With  the  exception  of  the 
changes  identified  below,  the  final 
regulations  reflect  Ihe  proposals  made  In 
the  )uly  25. 1888  proposed  rule. 


1992  Federal  RagUter  /  Vol.  53.  No.  15  /  Monday.  January  25.  1988  /  Rules  and  ReguUliong 


Stedicaid  Agency  Options  li)  44J  114  /a J 
and /hi/ 

We  have  darned  th.il  c.orre(.ti(  n  onii 
reduction  plans  will  be  aiaUnblc  lo 
Slates  thai  have  ICFs/MR  found  lo  have 
substantial  deficiencies  onfy  in  physical 
plant  and  staffing  (or  physical  plant, 
slaffing.  and  other  wiror  deficiencies) 
that  do  not  pose  an  immediate  thrnal  to 
the  clients'  health  and  safety 

Effeclive  Dale  (§  443.1Uldll 

Since  the  publication  of  the  p.tjposed 
rule.  Congress  enacted  the  Omnibus 
Budget  Reconcihjtion  Act  of  1987  (Pub. 
L  100-203).  Section  4217(b)  of  Pub.  L 
100-203  specifies  that  the  rvflulations 
promulgated  under  section  1919  of  Pub. 
L  99-272  shall  be  effectr.e  ns  if 
promulgated  on  the  date  of  enactment  of 
Pub.  L  99-272  (that  is,  April  7.  1986). 
Therefore,  these  final  regulations  are 
effeclive  for  any  Federal  survey  of  an 
ICF/.MR  initialed  on  or  after  April  7. 
1986  in  which  substantial  deficiencies  in 
physical  plant  and  staffing  that  did  not 
pose  an  immediate  threat  to  the  clients' 
health  and  safety  were  found. 

Ciirrectiun  Plans  for  ICFs/MH  Specific 
Rfquircmenls  ft'  442  115) 

We  have  revised  S  442.115  by  adding 
an  exception  to  our  policy  for  receiving 
proposed  correction  plans  (J  442.115;c)) 
If  a  State  chooses  to  submit  a  reduction 
plan  and  after  conducting  a  pul'lic 
hearing  decides  that  a  reduction  plan  is 
not  appropriate,  the  State  may  submit  to 
us  a  correction  plan  within  20  days  from 
the  date  of  the  public  heanng.  Under 
these  circumstances,  we  must  receive 
the  correction  plan  within  20  days  from 
the  date  of  the  public  hearing.  We  will 
advise  States  that  if  they  choose  to 
submit  a  reduction  plan,  they  muy  wish 
to  consider  prepa.-ing  a  preliminary 
correction  plan  at  the  san-e  time  so  that 
if.  as  a  result  of  the  public  hearing,  they 
decide  lo  submit  a  correction  flan,  they 
will  have  already  begun  preparing  iL 

In  order  lo  make  cur  original  intent 
clear  that  we  will  not  delay  the  process 
of  making  a  final  determination  on 
submitted  correction  plans  beyond  our 
30-day  review  period,  we  have  revised 
S  442.115(d)(1).  Section  442.115(d)(ll  of 
the  proposed  rule  could  be  interpreted  to 
mean  that  we  could  delay  approval  or 
disapproval  of  a  correction  plan  until 
afler  we  attempt  to  resolve  our  concerns 
with  the  agency.  We  have  re\ised 
i  ♦42.n5(d)(l)  to  clarify  that  we  will  not 
delay  our  response  to  an  agency  beyond 
the  specified  30-day  period  from  the 
date  the  agency  submits  a  correction 
plan. 


Reduction  Plana  for  ICFs/MR:  Specific 
Rrquiremrn.'s  ft  442.  J 101 

•  We  have  revised  \  442.n6!a)(2)  to 
require  that  the  "nearest,  most 

interested,  or  involved  family  member  t.r 
party  "  receive  writlen  notice  of  a  State 
Medicaid  agency's  reduction  plan. 

•  We  have  revised  S  442.11S(a1(3)  lo 
include  "the  courts  with  which  the  ICK' 
MR  IS  involved  in  litigation  (if  any) 
arising  out  of  its  Medicaid  par'icipalion 
as  one  of  the  groups  to  be  notified  of  the 
public  heanng. 

•  Wehjvc  revised  J  442.116  (al(3|(ii) 
and  (c}{2)  10  require  that  proposed 
reduction  pla.ns  be  displayi^d  at  other 
agencies,  which  in  the  State's  judgment, 
serve  potentially  interested  partit-s. 

•  We  have  removed  from  S3  442.116 
(al(3)(ii)  and  (c)(2)  the  word  "any  "  so 
that  the  regulations  cannot  bo 
interpreted  to  mean  that  a  proposed 
reduction  plan  must  be  displayed  at  all 
advocacy  agencies  and  other  agencies 
that  serve  potentially  interested  panics 

•  To  clarify  S  442.116(d)|4).  we  have 
revised  that  section  to  reflect  the 
statutory  language  concerning  retaining 
clients'  NIedicaid  eligibility. 

•  We  hr.ve  added  to  the  regulations 
the  provision  that  we  may  approve 
reduction  plans  for  a  shorter  period  than 
36  months,  where  appropriete 

(5  442.118(c)(3)) 

•  We  huve  added  a  requirement  to 
the  regulations  thai  clarifies  that  HCFA 
appro\  al  of  a  reduction  plan  docs  not 
cons'ilule  appmva!  of  any  request  fur  a 
home  and  community-based  waiver 

(5  442.116(e)(4)).  Home  and  community 
based  waiver  requests  a.-e  subject  to  a 
separate  HCFA  review  and  approval 
process  undor  42  CFR  441.300. 
Disapproval  of  a  request  for  a  home  anil 
community-based  waiver  constitutes 
disapproval  of  a  request  for  a  reduction 
plan  that  is  dependent  upon  approval  of 
the  request  for  a  home  and  community 
based  waiver,  ICFs/MR  that  submit 
reduction  plans  that  are  dependent  upon 
receipt  of  HCFA  approval  of  home  and 
community-based  waiver  requests  may 
choose  to  develop  contingency  pi. ins  to 
avoid  disruptions  in  the  event  that 
HCFA  denies  a  waiver  request, 

•  In  order  to  make  our  original  intent 
clear  that  we  will  not  delay  the  process 
of  making  a  final  determination  on 
submitted  reduction  plans  beyond  the 
60-d.iy  period  from  receipt  of  a  plan,  we 
have  revised  {  442.11b(f)(ll.  Section 
442.1 18(f);  1)  of  the  proposed  rule  could 
be  interpreted  to  mean  that  we  could 
delay  approval  or  disapproval  of  a 
reduction  plan  until  after  we  attempt  in 
resolve  our  concerns  with  the  agency 
We  have  revised  t  442.116(0(11  to 
clarify  that  we  will  not  delay  our 


response  lo  an  agency  beyond  the 
specified  60-day  period  from  the  date 
the  agency  submits  a  retluclion  plan 

Ciirrpctions 

We  have  made  some  minor  changes  lo 
the  final  regulations  to  correct 
typographical  errors  that  appeared  m 
the  proposed  rule 

V'l.  Regulatory  Impact  Statement 

A.  Executive  Order  I::i91 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analy.sis  for  any  final  regulations  Ihal 
are  likely  to  meet  cnteria  for  a  "major 
rule".  A  major  rule  is  one  that  would 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographic  regions,  or 

(3)  Significant  ad\  ersc  effects  on 
competition,  employment,  inveslment. 
productivity,  innovation  or  on  the  ability 
of  United  Slates-based  enterprises  to 
compete  with  foreign-ba.ied  enterprises 
in  domestic  or  export  markets. 

The  economic  impact  of  this 
regulation  will  not  exceed  SlOO  million 
or  meet  the  other  thresholds  specified  in 
the  Executive  Order.  Therefore,  we  have 
not  prepared  a  regulatory  impact 
analysis. 

B  Regulatory  Flexibility  Act 

Con.sislent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U  S.C  801-612), 
we  prepared  and  publish  a  regulatory 
fiexibility  analysis  for  regulations  unle.ss 
the  Secretary  certifies  that  the 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
consider  all  ICFs/MR  to  be  small 
entities.  Since  these  regulations 
potentially  could  have  a  signficiant 
impact  on  a  substantial  number  of  ICFs/ 
MR,  we  prepa.'^d  an  initial  regulatory 
flexibility  analysis  for  the  proposed  rule 
published  luly  25, 1986,  The  following 
discussion  constitutes  our  final 
regulatory  flexibility  analysis. 

T'here  are  3,340  Medicaid-participattng 
ICFs/MR  nationwide.  We  cannot 
determine  exactly  how  many  ICF's/MR 
might  be  affected  by  the  provisions  of 
these  regulations 

Generally,  we  make  our  own 
determination  of  ICF/MR  compliance 
with  pertinent  Federal  requirements  as  a 
result  of  a  validation  survey.  For  FT 
1987.  we  plan  to  perform  459  validation 
surveys  of  ICF's/MR.  A  direct  Federal 
survey  might  also  b«  performed  as  the 
result  of  a  complaint  or  other 


taimti  a»gia>w  /  Vol.  sa.  No.  15  /  Monday,  {anmiry  25.  MM  /  Rntet  and  Kegtilations 


I9S3 


circumstances,  but  such  survty*  are 
conducted  in  response  to  immediate 
problem*,  rather  than  as  part  of  a 
planned  process. 

The  i^quiremenls  for  correction  and 
reduction  plana  wiU  apply  to  all  ICFs/ 
MR.  large  and  small.  Stale  or  other 
govermoent  operated,  private,  nonprofit. 
or  for-profit.  However,  it  is  clear  that  the 
reduction  plan  option  may  not  always 
be  appropriate  for  smaller  facilities. 
States  will  be  more  bkely  to  elect  the 
reduction  plan  for  large  ICFs/MR  with 
substantial  deficiencies. 

Many  large  facilities  are  Stale-owned. 
Whether  large  or  small  a  Slate-owned 
ICF/MR  that  came  under  these 
requirements  could  have  difficulties, 
within  the  constraints  of  a  State's 
budget  and  appropriations  process,  in 
complying  with  the  6-month  time  limit  of 
the  correction  plan  option. 

Because  we  are  unable  to  predict  the 
decisions  States  will  make  when  given 
the  options  provided  by  this  regulation, 
we  are  unable  lo  quantify  the  potential 
effect  it  will  have.  Section  95ie(c)  of 
Pub.  L  99-272  requfres  that  the 
Secretary  nrporl  to  Congress  on  the 
implementation  and  results  of  the 
correction  ar>d  reduction  plant  approved 
by  the  Secretary  We  expect  to  aaaera 
the  effecta  on  tenninations,  defidences, 
and  clients  through  the  monitoring 
activities  necessary  for  the  completion 
of  that  report, 

VII.  Waivar  of  30-Day  Delay  of  Effective 
Data 

We  usually  puUiaii  our  rules  not  less 
than  30  days  before  their  elective  dates 
unless  we  End  good  cause  and  publish 
that  rationale  with  the  rule.  Since 
section  4217(b)  of  Pah.  L  100-203 
specifies  that  tiie  refuiations 
promulgated  uixler  sectkm  1919  of  Pub. 
L  99-272  shall  be  efleclive  as  if 
promulgated  oo  tlie  date  of  enactment  of 
Pub  L  96-272  (that  is.  April  7, 1966),  we 
find  good  cause  to  waive  the  3CHiay 
delay  of  the  effective  dale  for  these  final 
regulations, 

VTIi.  Papetwuik  Rednctioa  Act  of  198S 

I  Pub.  L  96-SUI 

Sections  4«2,n4|a),  442.US(a),  and 
442  118  (a)  and  (d)  of  thu  final  rule 
contam  infonnatxKi  collection 
requirements  that  are  sut>^ect  to  review 
by  the  Executive  Office  oi  Management 
and  Budget  under  the  Paperwoiii 
Reduction  Act  of  HMO,  A  notice  will 
appear  io  the  Fadaral  Register  when 
approval  is  obtained. 

List  of  SubJecU  In  42  CFR  Part  «42 

Grant  programs — hesllli.  Health 

facilities.  Health  professions.  Health 


recorda.  Medicaid.  Norsiag  homes, 
Nutntioa  Reporting  and  recordkeeping 
requirements.  Safety, 
For  the  reasons  set  foclb  in  the 

preamble,  42  CFR  Part  442  is  amended 

fls  follows, 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKII 1  FO  NURSING 
AND  INTERUEDIATE  CARE  FACILITY 
SERVICES 

1.  The  authority  atation  for  Part  442 
conttnoes  to  read  as  followr 

Autfaorily:  Sec  1102  of  the  Social  Security 
Acl  (42  U.S  C  1302),  unless  otherwise  Doled. 

2.  The  table  of  contenta  is  amended  by 
revising  the  title  of  Subpart  C 
redesi9>atin«  ii  442.110  throc^h  442.113 
as  I  i  442.108  through  442.112. 
respectively,  and  1 442J15  as  i  442.113; 
revising  the  btles  of  newly  ndeaignated 
!i  442.111  through  442.113:  and  adding 
new  i  1 442-114  tlirough  442.110,  to  read 
as  follows; 

Subpart  C— Carlificatton  et  SMFa,  ICFa, 
and  ICFsAIR 


Sfc 

44Z.111     Exlanded  period  Ibr  corrvctUig 

deficiencies:  ICPs  other  than  ICFs/MR; 

envtrtmnent  sanitation  and  Life  Safety 

Cod*  deficiencies. 
442.112    Extendsd  period  for  correcting 

denciendes;  ICFs/UK:  Ule  Safely  Code 

and  Uvina/dimna/thenipy  area 

deficieacies. 
44:.113     CorrecUon  plans  for  ICFs/MA.  Life 

Safely  Code  and  liviim/dining/tkcrapy 

sroa  deficiencies. 
442.114    Correction  and  reduction  plans  for 

ICFb/MR:  General  proristonj. 
442 115    Correcuon  plans  tor  ICFs/MR: 

Specific  reqatrvments. 
442  lia    Redactioo  plaiv  tor  lO'S/MR; 

Specific  rei^uiremenls, 

3.  Section  442.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  the  paragraph  citing 
Section  1010,  adding  the  word  "and"  at 
the  end  of  the  paragraph  citing  Section 
1913  and  adding  a  new  paragraph  dting 
Section  1919  at  the  end  to  read  as 
follows: 

{442,1    Baals  and  pwpoaa. 

(a I  This  part  states  reqniremenls  for 
proTider  agreeownta.  facility 
certification,  and  facility  standards 
relating  to  liie  provision  of  semces 
furnished  by  skilled  nursing  facilities 
and  intermediate  care  facilities, 
including  intermediate  care  facilltiea  for 
the  mentally  retarded,  to  Medicaid 
recipients.  The  requirements  apply  to 
State  XJedicaid  agencies  and  survey 
agencies  and  to  the  facilities.  This  part 


is  based  on  the  following  sections  of  the 
Act- 


Section  1910,  certificalion  and 
approval  of  SNFs  and  of  RHCa; 
•        •        •        •        • 

Section  1919,  correction  and  reduction 
plana  for  intermediate  care  facilities  for 
the  mentally  retarded. 


4.  In  {  442.2.  the  introductory  text  ia 
republished,  and  the  section  is  amended 
by  leristng  the  definitian  of  "hrmediale 
jeopardy"  to  read  as  follows: 

{442J    Tanna. 

In  this  part — 

"Immediate  jeopardy"  or  "Ejamediale 
threat "  for  Medicaid  certified  facilities 
means  a  situation  in  which  a  facility's 
noncompliance  with  one  or  more 
conditions  of  participation  (for  SNFsJ  or 
standards  (for  ICFs  and  ICFs/MKJ  poses 
a  serious  threat  to  patients'  w  clients' 
health  or  safety  such  that  immediate 
corrective  actu>n  is  necessary.  Then  ia 
no  substantive  difference  between 
"iizunediata  jeopardy"  and  "immediate 
threat". 


{442 IDS    lAaaadadl 

5,  Section  442.ia6(e|  is  aOMOided  by 
removing  the  phrase  ~i  442,112  or 

%  442.113  "  and  inserting  in  its  place  the 
phrase  "1442.111  or  1442.112". 

6,  The  heeding  of  Subpart  C  is  revised 
sections  442,110  through  442.113  are 
redesignated  as  |i44Z  109  through 
442.111  respectively  and  1 442.115  as 
{442.113;  and  the  titles  of  newly 
redesignated  (1442.111  through  442.113 
are  revised  to  read  as  fallows: 

Subpart  C— Carttflcaflon  of  SNFa,  ICFa, 
andlCFa/MR 


{442.111 

deWeienciaa:  ICFs  other  than  tCftnu^ 


(Uxia  dafldaneisa. 

(442.112    Extanded  period  tor  oorrectkig 
deAdanctaa:  ICFs/MR;  ura  Safety  Cede 

{442.113    CafraeUea  ptans  for  ICFs/MR: 
Ufa  Satety  Cade  and  t»ai«/dMn«/1>iarapy 


{442.110    lAnwndwi] 

7  l>lewly  redesi^aled  i  442.110(a)  is 
amended  by  removing  the  phrase 
"Si 442.112  and  442.1ir  and  inserting  in 
Its  place  the  phrase  "f  {442.111  and 
442.112". 
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8.  Newly  redesisnaled  §  442.1Utc)(5} 
IS  amended  by  removins  the  references 
to  "5  442.n5'"  and  m.sertinii  in  th*Mr 
pldcfs  the  reference  "  §  442.li:i". 

§442.113    (AmcfKlodl 

9.  Newly  redes. gna?ed  §  442.U.'l(d) 
introductory  lexl  is  amended  by 
removing  the  reference  "§  442.113"  and 
inserting  in  is  place  Ihe  reference 

•  5  442.112'. 

10.  New  55  442.114  tiiroufih  442.116  are 
ndded  lu  read  as  follows 

5  442.114    Correction  and  rvduction  plan* 
»or  ICFs/MR:  GenenI  pravtston*. 

(a)  Options  of  \ff(ficai(i cgtrcy-  If 
IICFA  finds  substantia!  deficiencies 
only  in  physical  plant  and  slafHng  that 
do  nut  pose  an  immediate  threat  to  Ihe 
clients'  health  and  safety  in  an  ICF/MR. 
HCFA  will  forward  the  fist  of 
deficiencies  to  the  Medicnid  a^ncy  and 
the  agency  may  elect  to — 

(11  Submit  to  HCFA  within  30  days  of 
receipt  of  the  list  of  deficiencies  a 
written  plan  of  correction  in  accordance 
with  5  442.115.  as  permitted  by 
5  442.105:  or 

(2)  Submit  to  HCFA  within  65  days  of 
receipt  of  the  list  of  deficiencies  a 
written  plan  to  reduce  permanently  the 
number  of  beds  in  certified  units  in 
accordance  with  {  442.116.  The  purpose 
of  the  reduction  plan  is  to  vacate  any 
noncomplying  buildings  (or  disUncI 
parts  thereof)  and  correct  any  staff 
deficiencies  within  36  months  of  the 
approval  of  the  plan. 

(b)  Option  limitation  for  Medicaid 
ogency.  An  ICF/MR  found  to  have 
substantial  deficiencies  in  physical  plant 
and  staffing,  and  substantial 
deficiencies  in  other  areas  cf  care  is  not 
eligible  for  either  a  correction  or 
reduction  plan  under  (his  section. 

(c)  HCFA  options.  (1)  If  the  Medicaid 
agency  does  not  comply  with  paragraph 
(a)  of  this  section.  IICFA  may  canct'l 
approval  of  the  deficient  ICF/MR» 
participation  in  the  Medicaid  program  in 
accordance  with  section  lfno(r)  of  the 
Act. 

(2)  HCFA  will  respond  in  writing  to 
the  agency  within  30  days  from  receipt 
of  a  proposed  correction  plan  submitted 
under  paragraph  (aKl)  of  this  section. 

(d)  Duration.  The  provisions  of  this 
section  and  55  442.115  and  442.116  apply 
only  to  correction  and  reduc'ion  plana 
approved  by  HCFA  within  3  years  after 
Federal  surveys  initialed  in  ICF/MRa  on 
or  after  April  7, 1^188. 

$442,115    Con-Kbon  pUvia  rorlCF«/WR: 
SpecMc  r*<)utrwnonta. 

(a)  Contents.  A  correction  pKtn  under 
5  442  114(a)(1)  must  include— 


(1}  An  explanation  of  the  extent  to 
which  the  ICF/MR  currently  complies 
with  the  standards  for  ICFs/MR  in 
Subpart  G  including  all  deficencics 
identified  during  a  direct  Federal  .sujvey. 
and 

(2)  A  limolable  for  completing  Ibp 
neces?;ary  steps  to  correct  staff  ami 
physical  plant  deficiencies  on  which  the 
request  for  a  correction  plan  is  based. 
and  all  other  minor  deficiencies,  within 
6  months  of  the  Jipproval  dale  of  the 
plan. 

(b)  HCFA  policies.  HCFA  considers  a 
correction  plan  only  if  HCFA  received  ii 
within  30  days  of  rece'pt  by  the 
Medicaid  agency  of  the  list  of 
deficiencies  referred  to  in  5  442.114(a). 
After  consideration  of  the  plan.  HCFA 
will  forward  in  writing  its  approval  or 
disapproval  within  30  days  of  receipt  of 
the  proposed  correction  plan. 

(c)  Kxceptton.  If.  as  a  result  of  a  pubhr 
hearing,  the  Medicaid  agency  decides 
that  a  reduction  plan  is  not  apprrpriate, 
and  instead  decides  to  submit  a 
corret.tiun  plan,  the  correction  plan  mu*-! 
be  received  by  HCFA  within  20  days 
from  the  date  of  the  public  hearing. 

(dj  Ternu'nation  of  an  ICF/MR.  (1)  If 
the  Medicaid  agency  submits  a 
correction  plan  that  HCFA  finds  lo  b<; 
unacceptable.  HCFA  will  notify  the 
agency  of  its  disapproval  and  will 
terminate  the  ICF/MR>  participation  in 
Ihe  Medicaid  program  in  accordance 
with  section  1910(c)  of  the  Act. 

(21  If.  as  the  conclusion  of  the  B-r>ont!i 
period  "pecified  in  the  plan  of  correftion 
described  in  paragraph  (a)  of  this 
section.  HCFA  determines  that  the 
agency  has  substantially  failed  lo 
correct  the  deficiencies  Identified. 
I ICFA  may  terminate  the  ICF/MR  from 
participating  in  the  Medicaid  prcp-am  in 
acco.-dance  with  section  1910(c)  of  the 
Act. 

5  442.116    Reduction  plans  for  ICFs/MR: 

Spoclfle  rtqulrwnents. 

(a)  Conditions  of  approval:  A^nccy 
rfguiremcnts.  Btrfore  submitting  a 
reduction  plan  under  5  442.114(aH2)  lu 
HCFA.  the  Medicaid  agency  n>usl — 

(1)  Conduct  a  public  hearing  at  Ihe 
affected  ICF/MR  al  least  35  days  before 
submitting  the  reduction  plan  to  HCFA 
that  outUnts  the — 

(i)  Contents  of  the  reduction  plan. 

(ii)  Proct  SB  for  submitting  the  plan  io 
Ha- A,  and 

(iiij  Process  for  submitting  public 
comments  to  HCFA  within  30  da)  i  of 
receipt  of  the  reduction  plan  by  HCFA. 

(2)  Provide  written  notice  of  the 
hearing  lo  staff,  clients  and  their  parents 
or  guardians,  and  Ihe  nearest,  most 
inlerested.  or  involved  family  member  cr 


party,  as  appropriate,  at  least  10  days 
pnnr  to  Ihe  heanng  dalc. 

(3)  Announce  to  advocacy  and  other 
interested  groups  and.  agencies:  the 
courts  wilh  which  the  ICF/MR  is 
involved  in  litigation  Uf  any)  arising  out 
uf  its  Medicaid  partictpatiun:  and  the 
general  community:  through  local  mediii 
notices,  at  least  10  days  prior  lo  the 
hearing  date — 

(i)  The  exacl  dale,  lime  and  location 
of  Ihe  hearing:  and 

(ii)  The  Itications  (thai  is.  the  affecled 
ICF/MR.  the  Slate  mental  relardalion 
administration.  Stale  survey  agency, 
Slale  Developmental  Disabilities 
Council.  Stale  and  local  protection  and 
advocacy  agencies  and  other  agencies, 
which  in  ihe  Stale's  (udgment.  serve 
potentially  interested  parlies  (for 
example.  State  and  local  associations 
for  retarded  citizens))  where  the 
proposed  plan  is  displayed. 

(4)  Demonstrate  that  It  has 
successfully  provided  home  and 
community  8er\ice8  similar  lo  those 
services  proposed  lo  be  provided  under 
the  reduction  plan  for  similar 
individuals  eligible  for  Medicaid  by 
i.icluding— 

(i)  Documentation  of  existing 
programs  and  level  of  funding,  and 

(ii)  Projections  for  growth  and  how  Ihe 
growth  will  be  funded  to  accommodate 
the  clients  being  dispUced  by  the 
reduction  plan. 

(.'))  Provide  assurances  to  HCFA  that 
Ihe  reduction  plan  will  be  completed  by 
fulfilling  the  content  requirements  of  the 
reduction  plan  contained  in  paragraph 
(d)  of  this  section. 

(b)  Withdrawal  by  a  Medicaid  aaency 
of  n  proposed  reduction  plan.  If.  afler 
the  public  he<\ring.  a  Medicaid  ayenry 
decides  a  reduction  plan  would  not  be 
appropriate,  the  agency  may  choose  to 
proceed  with  a  plan  of  correction  in 
accordance  with  the  requirements 
contained  in  |S  442.115  (a)  and  (r). 

(c)  Submittal  date  of  plan.  On  Ihe  day 
thai  the  Medicaid  agency  submits  a 
reduction  plan,  the  agency  must 
imnounce  through  local  media  notices — 

(l)That  the  plan  hat  been  submitted 
to  HCFA; 

(2)  Thai  the  plan  is  on  display  at  the 
affecled  ICF/MR.  the  Slate  mental 
relardation  administration.  Siate  survey 
agency.  State  Developmenlat 
Disabilities  Council.  State  and  local 
protection  and  advocacy  agencies,  and 
utht-r  agencies,  which  in  the  Slate's 
jud^mcnl.  serve  potentially  interested 
parlies  [for  example.  State  and  local 
associaticns  for  retatded  citizens):  and 

(3|  The  address  of  the  appropriate 
HCFA  office  for  forwanling  comments 
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on  Ihe  reduction  plan  and  the  dosing 
date  for  receipt  of  those  commenls. 
(d|  Conlenls.  A  reduction  plan  must— 

(1 )  Identify  the  number  of  clients  and 
their  service  needs  on  a  clienl-by-clieni 
basis  for  home  or  community  ser\'ice5. 
and  a  timetable  for  providing  such 
services,  in  6-month  intervals,  within  the 
36-month  period  beginning  on  the  dale 
thai  the  reduction  plan  is  approved  bv 
HCFA; 

(2)  Describe  Ihe  methods  used  to 

(i)  Select  clients  for  home  or 

community  services,  and 

|ii)  Develop  alternative  home  and 
community  services  to  effectively  meet 
Ihe  clients  needs; 

(3)  Describe  the  safeguards  that  will 
be  applied  lo  protect  the  clients'  health 
and  welfare  while  receiving  home  or 
community  services,  including — 

(il  Adequate  standards  for 
participation  by  clienls,  clienls'  families 
and  providers:  and 

(iij  Assurances  Ihat  the  community 
residences  in  which  the  affecled  clients 
are  placed  meet  all  applicable  Slate  and 
Federal  licensure  and  certiFication 
requirements; 

(4)  Provide  that  clients  who  are 
eligible  for  medical  assistance  while  in 
the  tCF/MR  will,  at  their  option,  be 
placed  in  another  setting  (or  another 
part  of  Ihe  ICF/MR)  so  as  to  retain  their 
eligibility  for  medical  assistance. 

(5)  Specify  the  actions  to  protect  the 
health  and  safely  of  Ihe  clienls 
remaining  in  the  ICF/MR  while  the 
reduction  plan  is  in  effect; 

(6|  fYovide  that  the  slafflo-clienl  ratio 
al  the  ICF/MR  will  be  the  higher  of— 

Ii)  The  ratio  descnbcd  in  the 
standards  for  ICFs  and  ICFs/MR 
(§442.445);  or 


1995 


|iil  The  ratio  whidi  was  in  effect  al 
the  time  the  direct  Federal  survey  was 
conducted;  and 

(7)  f>rovide  for  the  protection  of  the 
staff  affected  by  the  reduction  plan, 
including — 

(i)  Arrangements  to  preserve  staff 
rights  and  beneFits: 

(li)  Training  and  retraining  of  staff 
where  necessary; 

(iii)  Redeploying  staff  to  community 
settings  under  the  reduction  plan;  and 

(iv)  Making  maximum  efforts  to 
secure  employmenl  (without  necessarily 
guaranteeing  the  employment  of  any 
slaff). 

(e)  HCFA  policies.  (!)  HCFA  will 
consider  approval  of  reduction  plans  on 
a  first  come,  first  served  basis.  HCFA 
will  provide  the  public  al  least  30  days 
after  the  Medicaid  agency  submits  a 
reduction  plan  lo  comment  on  the 
proposed  plan.  After  the  close  of  the 
public  comment  period.  HCFA  will 
forward  in  writing  its  approval  or 
disapproval  of  the  reduction  plan  to  the 
agency  within  30  days. 

(2)  If  HCFA  approves  more  than  15 
reduction  plans  in  any  fiscal  year,  any 
reduction  plans  approved  in  addition  to 
Ihe  first  15  approved  plans,  will  be  for 
an  ICF/MR  (or  distinct  part  thereof]  for 
which  the  costs  of  correcling  the 
substantial  deficiencies  are  S2  million  or 
greater  (as  demonstrated  by  the 
Medicaid  agency  to  the  satisfaction  of 
HCFA). 

(3)  HCFA  may  approve  reduction 
plans  for  a  shorter  period  than  36 
months,  where  applicable. 

(4)  HCFA  approval  of  a  reduction  plan 
does  not  constitute  approval  of  any 
request  for  a  home  and  community- 
based  waiver.  Home  and  community- 
based  waivers  are  subject  to  HCFA 


review  and  approval  under  {  441.300  of 
this  chapter.  Disapproval  of  a  request 
for  a  home  and  community-based 
waiver  constitutes  disapproval  of  a 
request  for  a  reduction  plan  thai  is 
dependent  upon  approval  of  the  request 
for  a  home  and  community-based 
waiver. 

(f)  Terminolion  of  an  ICF/MR.  (1)  If 
the  Medicaid  agency  submits  a 
reduction  plan  that  HCFA  finds  lo  be 
unacceptable.  HCFA  will  notify  the 
agency  of  its  disapproval  and  terminate 
the  ICF/MR's  participation  in  the 
Medicaid  program  in  accordance  wilh 
section  1910(c)  of  the  Act. 

(2)  If,  at  the  conclusion  of  the  Initial  6- 
month  period  or  any  6-month  interval 
thereafter  of  the  reduction  plan.  HCFA 
determines  that  the  Medicaid  agency 
has  substantially  failed  to  meet  the 
requiremenu  of  paragraph  (a)  of  this 
section.  HCFA  will— 

(i)  Terminate  Ihe  ICF/MR  from 
participating  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Act.  or 

(ii)  Disallow  FFP  equal  to  5  percent  of 
the  cost  of  care  for  all  eligible  clients  for 
each  month  for  which  the  agency  failed 
to  meet  the  requirements  despite  good 
faith  efforts  it  may  have  made. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,714.  Medical  Ansulance 
Program) 

Dated:  )uly  30.  1987 
WillUra  L  Ropn. 

AdministTOtor.  Health  Care  Fmoncing 
Administration. 

Approved:  October  23, 1907, 
Otis  R.  Bowen, 
Secretor}: 

(FR  Doc.  88-155S  Filed  1-22-88: 12.1)7  pm] 
•luaio  coot  .is«-«Ml 
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4„ 

21    1441 

17 

1755 

21 616.879.  1756,  1779 

36  1349 

Propoaad  Rul«« 

21  620,  1040 


36 

1378 

39  CFR 

111   .  ... 

„  124,  125 

232 

,    126 

233- 

1780 

40  CFR 

2    

214 

51 

397    480 

61    _ 

392. 5M.  1019, 
1354 

10H), 
1780 

,777 

86_. , 

470 

180 

-241.243 

126-128 

657 

244 

1923 

271 

421 

1358 
1704 

763 

1021 

52 

261 

779 

1043 

86 

1716 

156 

1494 

170 

?n? 

263 

1494 

180 

1495 

192 

1541 

519 



795    

„  911 

796       ... 

Sll 

799 

,911   913 

4icnt 

128 

1478 

,741 

Ch   201.. 

51-7      ,„ 

"*■ 

,820 
1S79 

141          .. 

-.81 

142    

31 

201-11,, 
201-30 

....„ 

1605 

.1805 

201-31 

.1805 

201-32. 

1806 

31 

42  CFR 

405. 

1617 

412 _ 

«621 

413 

1621 

418 

1621 

431 

-657 

435,,    .-, 

657 

657 

441 

657 

442-    — 

1964 

PropoMd 

410 

RdM: 

1383 

434 

...744 

435 

.-7*4 

43  CFR 

2 

.._24 

3100 

.1184 

3150 

.1184 

PublK  Land  OrdM*: 

6661  

6662 
Propoiad  Rut** 

3160  


,1359 

1359 


44  CFR 


Propoaad  Rulas: 


n 


61 

62 

419 

80 .. 

,621 
621 

82 _. 

83 _. 

45  CFR 

95            

621 

26 

233 - 

PrapoMd  Rum: 
1215 _ 

....  467 

1336 

46  CFR 

PnjpoMd  Ruie»: 
588 

624 

47  CFR 

CH  i.-.. 

502 

0 _. 

1022 

15 . 

64 _ 

27 

65 

,1027 
1103 
1030, 
1782 

68 

'3 28.  29  504 

1629,  163C 
90 

Rropoaad  llulM: 

1 
63 

625 
625 

73    426,       1386-1388 

74 

76...     _      

1807, 
1808 
529 
625 

78 .  _ 

529 

95._.,.. 

.779 

48  CFR 

7 

8 _ 

660 

13 ^ 

660 

14 „ 

660 

19 „ 

,  660 

22 

,  660 

25 

28.         

28... 

29 ,. 

660 

33 _. 

42. .„ 

,660 
660 

45 . 

660 

5?.,     , 

660 

208 _ 

501 130.  132.  1441 

513 _.,.,132. 

525 

1924 
1540 
1441 

836. 

1630 

8SZ..., 

1630 

215, _  . 

225 _ 

625 
626 

232— _ 

qii 

262 .626   931 
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40*. 


407... 
40*.. 
410.. 

412.. 
414.. 

415... 


417.. 
4t«._, 
422..., 


424.. 
426.. 


.749 
.749 
.749 
.749 
-7*» 
.749 
.749 
.749 
.749 
.749 
.749 
.749 
.749 


428,- 

432 

436,,, 

437,., 

439- 

442 

445,,, 

446... 


447.. 
452  . 


749 
-749 
-TW 
-.748 
„7i« 
.7*9 
-.749 
.749 
..748 
.749 


24 

31.... 
190.. 
^9Z.. 


.1633 


1W1 

1032 

1783 

817 


541 

544 

565 

671 

661 _ 

Prapo««d  Rum: 

3 - 100 

' 100 

10 100 

192 1043,  1046 

383 266 

391 ,48 

544 ..1686 

571 426.  780,  934,  938. 

1543 
10*1 __ 1555 

1048 155 

1049      155 


50  CFR 

33 

216 


11»87 

1638 

611 134.  741.  880,  894 

653 244 

663.. 246.248 

672. 890.981 

675 — 894.981 


PropOMdRum: 

17 


20 

226,,., 
301.. 
652.... 
656  , 
672,,, 


,42.  1645 

S30 

1S6 

285 

286 

627 


UST  OF  PUBLIC  LAWS 

NolK  No  pubic  bins  wHKh 
f\ave  become  law  were 
recerve<I  by  Ine  Office  of  tfie 
Federal  Regisier  for  inclusion 
in  todav  s  U«t  of  Public 
Lxwi, 
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CFR  CHECKUST 


Th4s  checklist,  prepared  by  the  Office  of  the  FederaJ  Register,  a 
published  weehtv  II  is  arranged  in  the  ordt=^  o*  CFR  titles,  prices,  and 
revision  jates 

An  asterisk  (*)  precedes  each  entry  that  has  tx-en  issued  since  last 

week  and  which  is  now  available  fw  sale  at  the  Government  Printing 

Otice 

New  units  issued  :Junng  the  week  are  announcxl  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available 

A  checklist  of  current  "FR  volurnes  compftsing  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected)  which  'S  revised  rronthly 

The  annual  rate  lof  subscription  to  all  revised  volumes  is  SS95  CO 

domestic,  SI  ^8  75  acMitional  for  foreign  mailing 

Order  Irom  Suoermtenaenl  of  Documents,  Government  Pnntinq  Office 

Washingron,  DC  20J02  Charge  C'ders  IVISA.  Maste-Card,  CHOICE 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 

at  (202)  783-3238  from  6  DO  a  m  to  ■!  50  c  m,  eastern  li-ie,  Mond.ny— 

Fnday  leicept  holidays 

tltla  Prie«       Revlsiofl  Oit« 

1.  2  (2  Reserved)  $9  00  Jcti    1.1987 

3  ,1986  Coincilation  and  P^jrrs  lOOonrl  101)  1100  '  J«i    1     1987 

*  14  00  Jon    1     1987 

5  Parts: 

1-1 1«   2S  OO 


1200-Eirf,  6  16  Beserverfl 
7  Pans: 

0-45 

44-51 __ 

52    

53-209 _ 

210-299, .... 

300-399 

400-699 

700-899 

900-999 

1000-1059.. 

1060-1)19.. 

1120-1199.. 

1200-1499 

1500-1899 

190O-I914.. 

1945-End 

g 

9  Parts: 

1-199       

2X-£r») 

10  Paris: 
0-199     

200-399 

400J99,..._ 
500-ErH)  ,„ 
11 

12  Parts: 

1-199 

200-299  ,.._ 
300-499   ._. 

50O-ErH)   

13 

14  Parts: 
1-59 

60-139    

140-199 

20O-1199.._ 

120O-Cnd 

ISPirts: 

0-299    

300-399  .... 
400-Ei«i  ,.„ 


9  50 

25  00 
16  00 

23  00 
13  00 
22  00 

10  00 
15  00 
22  00 

26  00 

15  00 
13  00 

11  00 

18  00 
9  50 

25  00 

26  00 
50 

ISOO 

16  00 

29  OO 

13  00 

14  00 

24  00 
\^  00 

II  00 

27  00 

13  00 
27  00 

19  00 

21  00 
19  00 
950 

19  00 
11  00 

10  00 

20  00 

14  00 


k»i    1    1987 
Job    1     1987 


Ion  1 

Joi  1 

km  1 

km  1 

Ion  1 

ioi  1 

km  1 

km  I 

km  1 

Ion  1 

Icm  1 

km  1 

km  1 

lim  1 

km  1 

ion  1 

km  1 


1937 
1987 
1987 
1987 
1937 
1987 
1937 
1987 
1937 
1937 
1987 
1937 
1937 
1937 
1987 
1987 
1987 


km  1  1987 

km  1,  1937 

Ion  1,  1987 

km  1  1987 

km  1,  1987 

km  1,  1987 

July  1  1987 


Jon    I 

km  1 
km  1 
km    1 

km    1 


Joi  1 
km  1 
Jon    1 

km  1 
km  1 
km    1 


1987 
1987 
1987 
1987 
1987 

1987 
1987 
1987 
1987 
1987 

1987 
19«7 
1987 


Revision  Dite 


987 
987 
987 


Al>r 
Apr 
Apr 

Apr 
Apr 
Apr 

Apr 

Apr 
Apr 

Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 

Apr 

Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
•Apr 
Apr 

Apr 
Apr 

July 

Ml 
My 
Jul, 
"T 

Uy 

July 


937 
987 

987 


987 
987 
967 

987 

987 

98? 
987 
987 

987 
987 
987 
987 
987 
987 
967 
987 
987 

987 
987 
987 

987 
987 
937 
987 
987 
987 

987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
980 
987 


987 
987 

987 
987 
987 
987 
987 
987 


1926 
l927-EiK(  

30  Parts; 

0  199       

200-699      ... 
700-Etkl    

31  Parts: 

0-199 
200-EjKi 

32  Psrts: 

1  39,  Vol  I... 

1   39,  Vol.1.. 
1   39,  Vol,  ■., 

1    189      

190-399 , 

400-629  „.._ 

•630-699 

700-799  

eOO-tmi    

33  Parts: 

1-199 
200-End 

34  Parts: 

1-299     

300-399 

400-6.1 _ 

35 

36  Parts: 

1    199 

200-£i«l      .... 

37 

38  Parts: 

0-17 

IB-tni 

3» 

40  Parts: 

1-51 

52 

53-40 „ 

61-80  - _ 

81-99        „.„. 

100-149  

150-189 

190-399 

400-424 _ 

425-699 

70O-lnd _ 


41  Chapters: 

1.   1-1 K  1     10 

1.  1-11  KAp|i««li«.  2(2  ll««vs«...., 
3-4 . 


11-5.. 


10-17 

18.  Vol  I. 

13,  Vol   I,  Pari!  6- 19 

IB,  Vol   a.  Porn  20-57 

19-100 

1  - 100 ,  ,  

101 

102-JOO 

201-bid 


43 

l-*0 

61-3»._ 


.,,  10  00 
.-    23  00 

.-  20  00 
...  8  50 
...    18  00 

.-    12,00 

...    16  00 

...  15  OO 

..  19  00 

...  18  00 

,..  20  00 

..  23  00 

..  21  00 

,.  13  00 

-  15  00 
.,  16  00 

.,    27  00 

-  )9M 

..    20  00 

..    1)00 

..    23  00 

900 

-  12  00 
,.    19  00 

)3  00 

.    21  00 

.    1600 

)3  00 

.  21  00 

.  2600 

.  24  00 

.  12,00 

.  25  00 

.  23  00 

.  IBOO 

.  2900 

.  2200 

.  21  00 

.  27  00 

.    13  00 

,    1300 

,    14  00 

,     600 

,     4  50 

13  00 

9  50 

1300 

13  00 

13  00 

)300 

10  00 
23  00 

11  OO 
I  50 

1500 
S50 


Rvvlslofl  Date 
July  1,  1987 
M,  1,  1987 

Ally  1,  1987 
kjly  1,  1987 
kjly  1,  1987 

July  1,  1987 
kjly  1,  1987 


'July  1,  1984 

'kjly  1,  1984 

'July  1,  1984 

kjly  1,  198 

k^y  1    198 

July  1,  198 

*  July  1,  198i 

kjly  1,  198: 

July  1.  198: 

July  1  198 
July  1.  198 

July  1,  198 

Ajly  1,  198: 

Juty  1,  196 

July  1,  198 

kily  1,  198: 
Ally  I.  198: 
kily  1,  198 

Ally  1,  198 
Ally  1,  198 
*<ty  1    198 

k/ly  1,  198 

Ally  1.  198 

kjly  1,  198 

Ally  1.  198 

Ally  1  198 

kjly  I,  198 

Ally  1,  198: 

AHy  1,  198 

Ally  1,  198 

Ally  1  198 

kjly  1,  198 

'  My  1  1984 

'  Ally  1  1984 

'  Ally  1,  1984 

■  kky  1  1984 

•  kJ^  1,  19S4 
'Ally  1,  1984 
'  Ally  1,  1984 
'Ally  1,  1984 

•  Aity  1,  1984 
'  Alty  1  1984 
'  Ally  1,  1984 

Ally  1.  1987 

Ally  1,  1987 

Ally  1  1987 

Ally  1  1987 

Oct  I  1986 
Oa    1    1987 


Tltls 

400-429- 
430-EmI... 
43  F 
1-999. 


1000-399?.. 

4000-M 

44 

45  Part*: 

1-199 

•200-499 

500-1199 

)200-6id 

48  Parts: 

•1-40 _. 

■41-49 

70-89    „ 

90-139  

•140-155 

•15*-)6S..._ 

•164-199 

200-499 

500-EfKl 

47  Psrts: 

0-19 _. 

20-39  ._ 

•40-69 

70-79  

80-bKl 


48  Chaptsrs: 

1  (Pim  1-51) _ 

•1  (Pom  52-99) 

•2  (Porh  201-251). 

2  

3-6 

7-14 

15-6id 

49  Parts: 

1-99 _ 

100-177 

178-199 

200-399 

400-999 

1000-1199 

•120O-tiid...„ 

50  Parts: 

1-199 

20O-(iK( 


OH  kidu  onl  FnimfS  Aids _., 

CoiHjl««  1988  CFS  i«l  

MicToficho  OK  Edition 

Compl«tt  Mt  (ont-lmw  mailing) 
Complete  tot  lone-time  moilmf  1 
Complete  set  (one-hne  modeyg) 
5ubMTiptiQn  imoied  os  issued)  ,,, 
5ut>scnption  (moiled  OS  issued),... 
Indtviduol  COfMS  


Prsce 
.,  20  00 
,,    150O 

„    1500 
2400 

11  00 
17,00 

14  00 
-  9  00 
,.  18  00 
.    13  00 

1300 

13  00 

7  00 

12  00 
12  00 

14  00 
1300 
19  00 
10  00 

1700 

,    1800 

10  M 

17  00 

,    20,00 

21  00 

16  X 

17  00 
27  OO 
17  00 

23  00 

22  00 

1000 

24  00 
1900 
17  00 
22  00 

17  00 

18  00 

15  00 

25  00 


-595  JO 

.  155.00 
.  125.00 
.  IIS.OO 
.ltS.«0 


.  ISSJO 


J.75 


Revision  Oale 
Ocl  1,  1986 
Oct    1    1986 


Oct  1,  1987 
Oci  1,  1966 
Oct  1.  1966 
Oo,  1.  1984 

On  1  1987 

Oct  1,  1967 

Ocl  1,  1986 

Oct  1  1986 

Oct  1    1987 

Oct  1,  1987 

Ocl  1    1987 

Oci  1    1987 

On  1    1987 

Oct  1,  1987 

Oct  1.  1967 

Oct  1    1986 

Oct  1    1987 

Oct  1  1986 

Oc  1  1986 

Oc  1  1987 

Oct  1  1986 

Oo  1  1986 

Oct  1  1986 

Ocl  1  1967 

Oct  1,  1967 

Dec   31  1986 

Ocl  I  1987 

Oct  1,  1986 

Oo  1.  1986 

Ocl,  1.  1987 
Oct  1  1966 
Oct  I  1987 
Oct  1,  1987 
Oct  1,  1987 
Oct    1    1986 


Oct    1,  1986 
Oct    1    1986 


1983 
I9B4 
1985 
1987 
1988 
1988 


Tifta  3  IS  wi  anmja  CffiwHohar    ifm  viA»na  and  rf  prrvwus  vmntes  UmuK  b« 
WiwMiwm  roierenc*  Hurct 

to  ihB  KOiuint  wof*  s»miui<)ui«n  eixng  »»  panM  Apr    1     1980  it  Wirrft 
31     10*7    tka  Ct«  .olunw  issuwl  as  ol  Afv    1     WftO   ihoM  bt  titmtt 

'tke  k#y  I  I9S5  ednv  oi  33  C«  l»om  1  189  comwis  g  not*  vev  ki>  Pv^  1-39 
nckisiv*  Fw  itK  kill  Mil  ol  iha  tMens*  Aceunirnn  Baeuiewns  «i  l>vn  1-39  omtie  nw 
er««  CFS  vokmes  Slued  as  ol  July  1    1984  cmimMiij  liws*  p«v1s 

"  iia  ■neottiiHiii  ti  *»  isAwm  wtn  pramwiqatM]  durnf  Hm  penod  Wy  1  198t  le  A*ia 
3G    1987  TtmCn  vohMi  osumI  ai  ol  JuK  1.  1986   siwuki  t«  r«io«i«3 

'Thakily  I,   1985  oaMPal  41  Cn  CheMrs  1    1 00  contaen  o  iww  aey  Iw  Clvv^rs  1  ic 
49  aickiine  F«  *i  lul  Mel  e<  ^muieiiew  ro^ulonom  m  Ot^iars  1  Id  49  cornuti  mt  oMvw 
1  al  Ally  I     1984  c 


New  edition  now  available.... 


for  those  of  you  who  must  keep  intormed 
about  Pr*sM*ntlal  PrDcUm«tk>nB  and 
ExKifthM  Ord«r«.  there  t»  a  convemenl 
reference  source  that  will  make  researchtng 
these  documents  much  eas»er. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proctamatJons  and 
Executive  orders  that  were  issued  or 
amended  dunng  the  penod  Jarxiary  20.  1961, 
through  January  20,1985.  and  which  have  a 
continuing  eHect  on  the  publtc.  For  those 
docurr>ents  ttiat  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amerxJed  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determirw  the  latest  text  of  a  document 
without  havir^g  to  "reconstnict"  rt  through 
extensive  research 

Special  features  include  a  comprehensive 
index  arvJ  a  table  listir>g  each  proclamation 
arxJ  Executrve  order  issued  dunr>g  the 
1961-1985  period— along  wtth  any 
amendments — an  ir>dicatkxi  of  fts  current 
status,  and,  where  applicable,  its  location  in 
this  volume 

Pubten«3  by  tfM  OWk*  O*  the  Fadermi  Registw 
Natwnal  Archn/**  and  flecortJa  AdnwvslratKxi 

Otnm  from  S<4>annMndenf  o*  Oocumarts, 
U  S  Govammam  Pnnting  Offica. 
Wuhmgton.  D  C  20402 


MAIL  ORDER  FORM     To 

Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC.  20402 

I      I  cf>eck.  I     I  money  oraer  or  cf^arge  to  my 


Enclosed  is  S  . 


Deposit  Account  No 


LI 


J      I I  Oraer  No.  . 


^6105 


Credit  Card  Orders  Only 
Total  charges  $ 

Card  No  I      I      I      I 

Expiration  Date  . — . — . — 
Month/Year        I      I      1 


Fill  in  the  txjxes  beiow 


Charge  orders  may  be 
telephoned  to  the  GPO  order 
desk  at  (202)783-3238 
from  8  OOaJTi    to  4  00pm 
eastern  time.  Monday  Fnday 
(except  holidays) 


Master  Charge 
interbank  No 


i: 


Please  send  me  . 


copies  of  tfte  Codification  of  Prmtidmntial  Prociamatlor>» 


and  ExecutlY9  Orders  at  $20  00  per  copy   Stock  No   022-022-001 10-0 


NAME— fIRST.    LAST 

COMPANY    NAME   OR 

1 

ADDITIONAL 

ADDRESS 

LINE 

1                 1 

STREET   ADDRESS 

CITY 

t^TATE 

ZIP  CODE 

1 

(or)    COUNTRY 

1                   !    I 

PtEASE   PRINT  OR   TYPE 

(Re-jised  10-15-851 


/OL 

53 

ISS 

1  5 

J  A 

25 

^^^^^^^^^^^^^^^^^^^1 
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■ 
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SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 
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Posiage  ar>0  fee*  Pt*- 

j  S  Goveror^ent  ^TntioQ  Office 

iiSSN  0O©--*3?6 
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Briefing  on  How  To   I  se  Ihe  Fedpral   Rpgisler— 
For  informrilion  on  briL-finj^s  ui  Sddtlie,   WA.  ban 
Francisco,  CA.  and   Washingtcin.  DC.  see  anflouncemenl 

on   rhe  inside  cover  of  Ihis  issue 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  297 


Prtvacy  Procedures  for  Personnel 
Records 

agency:  OfFire  of  Pei^onnel 
M.in.ifii'ment 


action:  Final  rule 


summary:  Under  the  aulhonly  of  the 
Privacy  Act  of  1974,  the  Office  of 
Personnel  Management  (Offic*)  is 
adopting  regulations  regarding  privacy 
procedures  for  personnel  records.  These 
regulations  will  provide  for  more 
effective  management  of  records 
maintained  by  the  Office  and.  for 
records  under  the  Offices  control  and 
ownership,  by  other  Federal  agencies 
These  regulations  also  promulgate 
exemptions  for  a  new  lyslem  of  records. 
EFFEcnvE  OATC:  Thesc  regulations 
become  efTective  February  25. 1988. 

TOR  FURTHER  INFORMATION  CONTACT: 

jiihn  S.inet.  |202)  632-4455. 
SUPPLEMENTARY  INFORMATION:  Th e Se 

regulations  were  proposed  m  the 
Federal  Reciter  on  August  4. 1987.  at  52 
PR  28833.  The  aOKJay  comment  penod 
ended  on  October  5. 1987.  Four  written 
comments  were  received.  Two  letters 
received  from  labor  organiiations  stated 
that  they  had  no  comments  or 
recommendations  to  submit  regarding 
the  proposed  regulations  An  analysis  of 
the  other  two  wntten  comments  and  the 
Office's  decision  on  each  appears 
below. 

One  labor  organization  suggested  thul 
a  time  frame  be  included  in  the 
regulations  ( j  287 J06)  for  appealing  an 
agem  y  denial  of  a  request  by  the 
subiect  of  a  record  to  amend  that  n-cord. 
While  Ihe  Pnvacy  Act  does  have  a 
stMtulur>  lime  limit  regarding  how  long 


an  agency  has  to  decide  an  appeal  from 

an  initial  amendment  decision,  the  law 
IS  silent  on  the  time  frame  a  requester 
has  to  file  such  an  appeal.  The 
experience  of  the  Office  indn.ales  lhnl 
most  individuals  appeal  within  30  days 
from  the  initial  decision.  However,  the 
Office  does  not  find  thai  imposing  a 
strict  regulatory  requirement  will  assist 
the  individuals  in  exercising  iheir  appeal 
riEhts,  therefore,  tl;^  suggestion  was  not 
adopted. 

The  same  labor  organization 
expressed  concern  that  the  suggested 
time  frame  of  "as  soon  as  practicable" 
in  5  297.402(b|  and  §  297  403|g)  for 
providing  notice  to  the  subject  of  a 
record  of  a  compulsory  legal  process  is 
too  vague;  it  was  suggested  that  the 
Office  furnish  the  employee  with  such 
notice  "immediately  upon  its  receipt." 
Additionally,  it  was  recommended  that 
the  employee  be  furnished  with  a  copy 
of  the  materials  subject  to  the 
compulsory  legal  process  no  later  than 
seven  days  after  such  information  has 
been  forwarded  to  the  court,  thereby 
assuring  an  employee  of  a  full  exercise 
of  his  or  her  legal  rights  In  responding 
to  compulsory  legal  process  for  records 
it  maintains,  the  Office  first  must  try  to 
locale  the  last  known  address  of  the 
individual;  when  that  can  be  done 
(usually  by  retrievmg  the  Official 
Personnel  Folder  or  retirement  file),  the 
Office  then  immediately  provides  the 
employee  with  a  copy  of  Ute  noUce  of 
the  compulsory  legal  process  The  term 
as  soon  as  practicable"  is  necessary  to 
allow  the  Office  an  opportumtv  lo  locate 
the  record  containing  the  last  address  of 
the  employee  At  that  time,  notification 
IS  immediately  provided  Therefore,  the 
office  believes  that  a  reading  of  the 
enlire  5  297  4021b)  accomplishes  the 
obieclives  of  the  suggestion  and  meets 
the  statutory  requirement  of  5  L'.S  C. 
552a(el(8|.  With  respect  lo  providing  the 
data  subject  copies  of  the  requested 
mdlenal,  as  required  by  the  Privacy  Act. 
the  Office  will  provide  such  matenal  if 
the  data  subject  makes  a  specific 
request  for  it.  The  Office  does  not 
believe  that  providing  the  material 
without  a  specific  request  is  appr«pnale 
or  necessary   Therefore,  these  two 
suggestions  are  not  adopted. 

One  agency  suggested  that  §297.204. 
regarding  access  to  records  by  a 
representative  of  a  data  subject,  include 
a  specific  reference  to  union 
representatives  and  that  the  regulations 
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stale  whether  the  general  designation  of 

a  union  as  the  employee's  representative 
will  grant  access  by  any  union  official, 
or  whether  the  employee  must  specify 
the  names  of  the  union  ofTicials  who  are 
aulhnrijed  lo  access  the  records.  The 
Privacy  Act  requires  Ihfil  an  individual 
be  provided  acre.is  lo  records  or 
information  contained  wilhm  a  system 
of  records  that  pertains  lo  that 
individual.  The  Act  further  provides  that 
an  individual  can  designate  "a  person  of 
his  own  choosing  "  to  either  assist  or  art 
for  the  individual  in  this  regard.  That 
representative  can  be  a  union,  a  law 
firm,  a  relative,  or  anyone  the  individual 
designates  in  writing.  If  the  individual 
wants  a  union  or  any  specifically-nemed 
union  representatives  (or  to  any 
other  specific  category  or  person), 
as  written  authorization.  The  Office 
does  not  fitwJ  it  appropnate  to  include  in 
these  regulations  a  specific  reference  to 
union  representatives  5  297,20b  (or  to 
any  other  specific  caltgory  of  person! 
To  do  so  would  lead  to  confusion  over 
whether  other  categories  of 
representatives  not  specifically 
mentioned,  are  precluded  from  acting  in 
a  representative  capacity  Similarly,  the 
term  "representative"  is  understood  to 
mean  one  who  stands  for  or  acts  as  an 
agent  for  the  individual.  This  can  mean 
an  individual  or  it  can  mean  a  group  of 
individuals,  tike  a  union  or  law  firm,  if 
the  individual  has  chosen  the  group  as 
the  representative.  Therefore,  the 
suggestion  is  not  adopted. 

The  same  agency  also  commented  un 
5  297,206(a)  regarding  fees  charged  by 
Ihe  Office  The  agency  requested 
cliinfication  of  the  phrase    produce  a 
record"  in  5  297,206|a),  The  Office 
agrees  the  clarification  is  needed  and 
has  modifed  that  section  to  state  that 
the  phrase  "pnxluce  a  record" 
encompasses  providing  a  photostatic 
copy  of  the  record.  In  addition,  the 
agency  noted  that,  while  the  Privacy  Acl 
permits  an  agency  to  charge  a  fee  when 
Ihe  data  subiect  requesls  copies  nf 
records,  the  Freedom  of  Information 
[Reform  Act  provides  for  the  first  100 
p.igi'S  of  reproduction  of  documents 
without  charge;  Iherefurr    the  la.^t 
sentence  oft  297,206(a|  needs 
rianfication   The  Offir e  is  aware  that 
Ihe  IVivat>  .Act  has  aUv.iys  permilted  .in 
agency  to  charge  a  data  subiect  fur 
copies  of  records  provided  to  Ihe 
individual;  however,  it  has  always  been 
the  policy  of  the  Office  not  to  charge 
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individuals  who  request  the  first  copy  of 
the  records.  The  Office's  fee  schedule  is 
published  at  5  CFR  294.109  and  was 
modified  in  April  of  this  year  to  reflect 
the  requirements  of  the  Freedom  of 
Information  Act.  As  stated  a)  5  CFR 
294.109(g).  there  will  be  no  charge  for 
the  first  100  pages  of  paper  copies  for 
requesters.  This  will  include  data 
subjects  making  requests  for  access  to 
their  own  records  whether  they  submit  a 
Privacy  Act  request  or  a  Freedom  of 
Information  Act  request  for  access  to 
their  records.  It  should  be  noted  that 
$  297.206  apphes  only  to  fees  charged  by 
the  Office  and  does  not  place  any 
restrictions  on  agencies  in  this  regard. 
Since  the  Office  as  a  mailer  of  policy 
does  not  charge  for  the  first  copy  of 
producing  records  to  a  data  subiecl,  no 
matter  how  many  pages  are  provided. 
the  Office  does  not  believe  this  section 
warrants  change.  In  those  rare  instances 
where  an  individual  requests  duphcate 
copies  of  records  and  the  total  number 
of  pages  is  less  than  100.  the  Office  as 
stated  §  297.206(a)  will  follow  the 
established  fee  shedule  and  provide  the 
total  number  of  pages  free  of  charge. 
Therefore,  the  suggestion  was  not 
adopted. 

Finally,  the  agency  suggested  that 
S  297.404(g)  be  amended  to  include  a 
statement  "Notice  of  the  issuance  of  an 
ex  parte  order  or  subpoena  is  not 
required  tf  the  system  of  records  has 
been  exempted  from  the  notice 
requirement  of  5  U.S.C.  552a{e)(8) 
pursuant  to  5  U.S.C.  552a(j).  by  a  Notice 
of  Exemption  published  in  the  Federal 
Register."  The  Office  agrees  with  that 
suggestion  and  has  changed  §  297.403(g) 
accordingly. 

E.G.  12291.  Federal  Regulation 

1  have  determmed  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signiftcanl  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  personnel  records  for 
certain  civilian  employees 

List  of  Subjects  in  S  CFR  Pari  297 

Privacy,  Records.  Government 

employees. 

US.  Offrce  of  Personnel  Munaaement. 
\sknnn  £.  Colvard, 

Ck-puly  Dirvclor 

Accordingly.  OPM  is  revising  Pari  297 
of  Title  5  of  the  Code  of  Federal 
Regulations  lo  read  as  follows: 


PART  297— PRIVACY  PROCEDURES 
FOR  PERSONNEL  RECORDS 

Subpart  A— Cenerat  Provlskms 


101  Purpose  and  icope 

102  DfeflniUons. 

103  Designalions  uf  aulhorily  by  system 
manager. 

104  Types  of  rpcoriis. 

105  Agency  and  Office  responsitnlitif  s 
for  systems  of  records  and  applirabilily 
of  ihe  resul^f'ons 

297  106    Coniaci  pomt  for  Pnvncy  Act 
mdliers 

Subpart  8 — Re<Hicat  for  Acc«u 

297  2Q1  General  provisions. 
297  202  Methods  of  access. 
29?  203    Access  by  the  parerit  of  a  minor  or 

by  the  teffal  {{uardian  of  an  individual 

declared  lu  t>e  incompelenl. 
297  204     AccesB  by  the  represenlative  of  Ihe 

dtfts  subiect 
Z97  205     Access  lo  medical  rccords- 
297  200     Fees  charged  by  the  Office- 
29"  207     Denials  of  ancess  and  appeals  with 

resppct  to  sur.h  denials. 
29"  208     Jiidicidl  review 

Subpart  C— Amendment  of  Rtcordt 

297  301     General  provisions. 

297  3<12     TimelimilB. 

297  303     Appiicdbility  uf  umendment 

provisions, 
297  J04    Approval  of  requests  to  amend 

records 
297,305     Denial  of  requests  lo  amend 

records, 
297  306    Appeal  of  a  denial  of  a  request  to 

amend  a  record 
297  307     Statement  of  disaRreemenl, 
29^308    ludiLidl  review 

Subpart  D— Diaclotur*  of  Records 

297  401     Conditions  of  disclosure 

297  402     Disclosure  pursuant  to  compulsory 

IcRttl  process  served  on  the  Office, 
297  403     Disclosure  pursuant  to  a  subpoena 

served  on  Ihe  Office. 
297  404     Accounting  of  disclosure. 

Sut>part  E'Exampt  Records 

297  501      Ex*-rnptiQns 
Authority!  SfC.  3.  Pub  L  93-579.  88  Slat 

1B96(5USC,  S52a). 

Subpart  A— G«fi«ral  Provisions 

S2ft7.101     Purpoae  and  acope. 

This  part  sets  forth  the  regulalions  of 
the  U.S.  Office  of  Personnel 
Management  (the  Ofrice)  to  govern  the 
maintenance,  protection,  disclosure,  and 
amendment  of  records  within  the 
systems  of  records  as  defned  by  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  Pub. 
L  93-579. 

S  297. 102    OeflnWona. 

In  this  part,  the  terms  "agency," 
"individual."  "maintain."  "record." 
"statistical  records."  and  "systems  of 
records"  have  the  same  meanings  as 


defined  in  the  Privacy  Act.  5  U.S.C.  552h. 

In  addition: 

"Access"  means  providing  a  copy  of  a 
record  lo.  or  allowing  review  of  the 
original  record  by.  the  data  subjircl  or 
the  data  subject's  authorized 
represenlative.  parent,  or  legal  guardian; 

"Act"  means  the  Privacy  Act  of  19?4. 
Pub,  L  93-579.  5  U.S.C.  552a,  as 
amended; 

"Agency"  means  any  deparlnieiit  or 
independent  eslablishmeni  in  Ihe 
Executive  Branch  of  Ihe  Federal 
Government,  including  a  Government 
corporation,  of  Covernment-cuntrolled 
corporation,  except  those  specirically 
excluded  from  Ihe  Office  recordkeeping 
requirements  by  statute,  this  title,  or 
formal  agreement  between  the  Office 
and  the  agency. 

"Amendment"  means  the  correclion. 
addition,  deletion,  or  destruction  of  a 
record  or  specific  portions  oF  a  record. 

"Data  subject"  means  the  individual 
to  whom  the  information  perlains  and 
by  whose  name  or  other  mdividual 
Identifier  the  information  is  retrieved; 

"Disclosure"  means  providing 
personal  review  of  a  record,  or  a  copy 
thereof,  lo  someone  other  (han  the  data 
subject  or  Ihe  data  subject's  authorized 
represenlative.  parent,  or  legal  guardian; 

"Office  ■  means  the  U  S  Office  of 
Personnel  Management; 

"Personnel  record"  means  any  record 
concerning  an  individual  which  is 
maintained  and  used  in  the  personnel 
management  or  personnel  policy-making 
process;  and 

"System  manager  '  means  the  Office 
or  agency  official,  designated  by  the 
head  of  the  agency,  who  has  the 
authority  to  decide  Privacy  Act  matters 
relative  lo  each  syslem  of  records 
mamldined  by  Ihe  Office 

S  297. 103    Deslgnattons  of  autt>ortty  by 
system  manager. 

The  responsible  Office  system 
manager  having  jurisdiction  over  a 
system  of  records  may  designate  in 
writing  an  Office  employee  lo  evaluate 
and  issue  Ihe  Office's  decision  on 
Privacy  Act  matters  relating  to  either 
inlemal,  central,  or  Govemmenlwide 
systems  of  records 

S  297.104    Types  of  records. 
The  Office  manages  three  generic 

types  of  personnel  records  systems: 
(a)  Internal  systems  of  records  are 
under  the  Office's  physical  control  and 
are  established  and  maintained  by  the 
Office  solely  on  its  own  employees  and, 
when  appropriate,  on  others  in  contact 
with  the  Office  regarding  matters  within 
its  authority. 
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(li)  Centrulized  .lystcms  til  prrsonnnl 
records  nrp  ph>siLally  eslnblished  and 
m;iinlum<?d  liy  Ihe  Offii.e  wiih  regard  tu 
mosi  currcnl  and  former  Federal 
employees  and  some  epplit:Hnl»  for 
Krderal  employment. 

(c|  Gnvernmcnlwrde  systems  of 
persannel  rcuirds  are  maintained  by  Ihe 
Office,  and  Ihroujih  Office  delegations  of 
authority,  by  Federal  ngencien  vviih 
regard  lo  their  own  employees  or 
iipplicunis  for  employment.  Althoiixh 
they  are  Office  records,  they  are  in  thi. 
physical  custody  of  those  agencies. 
Though  in  the  physical  custody  uf 
BKriicies.  Ihe  Office  retains  authority 
undt-r  its  record  management  authority 
and  under  the  Privacy  Act  lo  decide 
appeals  of  initial  agency  dctemiinalions 
ffg.irding  access  lo  and  amendment  of 
material  in  the.s(;  s.stetns. 

5  297  t05     Agrncy  and  Offic* 
responsibIMm  (or  lystem*  et  records  and 
appllcablllly  ol  Hi*  regulMlons. 

la)  These  n'pulations  apply  lo 
piocessing  requests  from  both  current 
and  former  Office  employees  for  records 
contained  in  internal,  central,  and 
f.ovemmenfwide  systems  of  records 
managed  by  the  Office. 

(b)  Agencies  are  solely  and  totally 
responsible  for  processing  requests 
regarding  rpr  ards  mainlaincd  in  their 
internal  s>slem8  of  records.  Agency 
regulations,  and  not  these  Office 
reg  ilalions,  govern  Ihe  implementation 
of  Ihc  Privacy  Act  for  agency  inlemal 
systems;  there  is  no  right  of  appeal  to 
the  Office  from  an  agency's 
delnrmindtiiin  regarding  its  internal 
agi-nt  y  records, 

(( 1  For  records  maintained  in  the 
Offices  central  systems  of  records,  the 
data  subject  should  cont.ict  the 
appnipriale  Office  syslem  manager 
concerning  Pnvacy  Act  mailers.  These 
regulalions  will  apply  to  inquines 
regarding  records  located  in  Ihe  central 
systems  of  records. 

Id)  For  records  maintained  within  the 
Offtcc's  Covemmenfwide  systems  of 
records,  each  agency  is  responsible, 
unless  specifically  excepted  by  the 
OfRrc  for  r»'spnnding  to  initial  IVivacy 
Act  access  and  amendment  requests 
from  its  own  current  employees.  For 
records  in  Office  Gmemmentwide 
systems,  including  thosp  in  Official 
Personnel  Folders.  Employee 
Performance  Fotilers.  and  Employee 
Medical  Folders.  Ihe  Office  is 
responsilile  for  responding  to  initial 
Privacy  Act  access  and  amendmfnt 
requests  from  f.irmpr  Federal 
employees. 

|e)  The  proci  dures  in  this  part  apply 
lo  all  such  requests  The  procedures  in 
this  pari  also  apply  to  appeals  from  an 


asency  initial  delerminalion  regarding 
access  lo  or  amendment  uf  records 
contained  in  Ihe  Office  s 
Govemmenlwide  systems  of  records. 

(f)  The  Office  follows  Ihe  procedurns 
in  this  part  when — 

(1)  Processing  inilial  requests 
regarding  access  to  or  amendment  of 
records  by  its  own  empln\  ees  and 
others  that  the  Office  is  maintaining 
information  on  in  its  systems  of  records. 
including  requests  from  former 
employees  of  an  agency  whose  records 
properly  reside  in  an  Office 
Covemmentwide  system  of  records. 
|2|  ProcesMng  Pu\ary  Act  appcal.s 
regarding  access  to  and  amendment  of 
records  generated  by  another  Federal 
agency,  but  which  are  contained  in  Ihe 
Office  s  Govemmenlwide  systems  of 
records,  after  an  agency  has  issued  the 
nitial  decision. 

1 J)  I*rocessing  initial  requests  and 
appeals  concerning  access  to  and 
amendment  of  records  contained  in  the 
central  systems  of  records. 

(g)  For  requests  concerning  records 
and  materiaJ  of  another  agency  that  are 
in  the  custody  of  Ihc  Office,  but  not 
under  its  control  or  ownership.  Ihe 
Office  reserves  the  right  to  either  refer 
the  request  to  the  agency  primarily 
responsible  for  the  material  or  to  notify 
Ihe  indiv  idudl  of  the  prt^per  agency  that 
should  be  contacted. 

§  2»7.  t06    Contact  peliU  lor  Privacy  Act 
matter*. 

To  determine  what  records  t.he  Office 
maintains  in  its  system  of  records, 
requesters  must  write  lo  the  Assistant 
Director  for  Workforce  [n/ormation. 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel  Management. 
1<W0  E  Sireet.  NW..  Washington.  DC 
rUMIS.  Using  Ihe  Office  8  response, 
requesters  can  contact  the  particular 
system  manager  mdicaled  in  the  Office's 
notices  of  Us  systems  published  in  the 
Federal  Register  for  further  assistance  ui 
determining  if  the  Office  maintains 
information  pertaining  lo  them. 

Subpart  B— Request  for  Access 
5  2§7.20 1     General  provislont. 

(a)  IndiMdual's  requesting  access  to 
records  pertaining  to  them  that  are 
maintained  in  a  system  of  records 
should  submit  a  written  request  to  the 
appropriate  system  manager  and  slate 
that  the  request  is  being  made  pursuant 
lo  the  Pnvacy  Act  of  1974 

fbl  The  Office  or  agency  will  require 
proof  of  identity  from  a  requester  The 
Office  or  agency  reserves  the  right  to 
determine  Ihe  adequocy  of  any  such 
proof  The  general  irteniifying  items  the 
Office  will  require  a  requester  lo 


provide  when  a  request  is  made  to  the 
Office  are — 

II)  Full  name,  signature,  and  home 
address; 

|2)  Social  security  number  (for 
systems  of  records  that  include  this 
identifier);  ^ 

(3)  Current  or  last  place  and  dales  of 
Federal  employmenl.  when  appropriate 
and, 

14)  Dale  and  place  of  birth. 

|c)  An  individual  may  be  represented 
t-iy  another  when  requesting  access  to 
records. 

;  297,202    Methods  ol  >cce«*. 

(d)  The  methods  for  allowing  access 
!o  rc-cords  when  such  access  has  been 
S'anted  by  the  Office  or  agency,  are: 

n)  Inspection  in  person  in  the 
designated  office  during  Ihe  hours 
specified  by  the  Office  or  agency;  or 

[21  Transfer  of  records  al  the  option  uf 
Ihe  Office  or  agency  to  another  more 
convenient  Federal  facility. 

|b|  Generally,  Office  of  Personnel 
Management  offices  will  not  furnish 
certified  copies  of  records.  When  copies 
are  to  be  furnished,  they  may  l>e 
provided  as  determined  by  the  Office 
and  may  require  payment  of  any  fee 
levied  in  accordance  Kith  the  Office's 
established  fee  schedule. 

(c)  When  the  requester  seeks  to  obtain 
original  documentation,  the  Office 
reserves  the  right  lo  limit  the  request  lo 
copies  of  the  original  records.  Original 
records  should  be  made  available  for 
re\  lew  only  in  the  presence  of  the 
s>  stem  manager  or  designee.  An  agency 
should  consult  with  Ihe  Office  when  it 
rpceiv  es  a  request  for  original 
documentation.  Section  2701(8)  of  title 
18  of  Ihe  United  States  Code  makes  it  a 
crime  to  conceal,  niutildle,  oiiliterate.  or 
destroy  any  record  filed  in  a  public 
ciffice.  or  to  attempt  to  do  so. 

{217  203    Accsss  by  Ow  pareM  o<  s  minor 
or  by  tt>s  legal  gusiitlaii  of  an  IndlvMual 
declared  lo  be  kKompetenl. 

(a)  A  parent,  legal  guardian,  or 
custodian  of  a  minor,  upon  presentation 
of  suitable  personal  Identification,  may 
access  on  behalf  of  a  minor  any  record 
pertaining  to  the  minor  in  a  system  of 
records  maintained  by  the  Office. 

(b)  A  legal  guardian,  upon 
presentation  of  documentation 
establishing  guardianship,  may  access 
on  behalf  of  an  individual  declared  lo  be 
incompetent  by  a  court  of  competent 
jurisdiction,  any  record  pertaining  to 
that  individu.il  in  a  system  of  records 
maintained  by  the  Office. 

|c)  Minors  are  not  precluded  from 
exercising  personally  those  rights 
pr\ivided  them  hy  the  fVivacy  Act. 
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§  297.204    Access  by  ths  repreaentativs  of 
ths  data  subject. 

A  record  may  be  disclosed  to  a 
representative  of  the  individual  lo  whom 
the  record  pertains  after  (he  system 
manager  receives  written  authorization 
from  the  individual  who  is  the  subject  of 
the  record. 

$297  JOS    AccMS  to  medical  records. 

When  a  request  for  access  involves 
medical  or  psychological  records  that 
the  system  manager  believes  requires 
special  handling,  the  requester  should 
be  advised  that  the  material  will  be 
provided  only  to  a  physician  designated 
by  the  data  subject.  Upon  receipt  of  the 
designation  and  upon  verification  of  the 
physician's  identity,  the  records  will  be 
made  available  to  the  physician,  who 
will  have  full  authority  to  disclose  those 
records  to  the  data  subject  when 
appropriate. 

S  297^06    Fees  Charged  by  ttfs  Office. 

(a)  No  fees  will  be  charged  for  search 
and  review  time  expended  by  the  Office 
to  produce  a  record,  or  for  making  a 
photostatic  copy  of  the  record,  or  for 
having  it  personally  reviewed  by  the 
data  subject,  when  a  record  is  retrieved 
from  a  system  of  records  pertaining  to 
that  data  subject.  Additional  copies 
provided  may  be  charged  under  the 
Office's  established  fee  schedule. 

(b)  When  the  fees  chargeable  under 
this  section  will  amount  to  more  than 
S25,  the  requester  will  be  notified  and 
payment  of  fees  may  be  required  before 
the  records  are  provided. 

(c)  Remittance  should  be  made  by 
either  a  personal  check,  bank  draft,  or  a 
money  order  that  is  made  payable  to  the 
U.S.  Office  of  Personnel  Management 
and  addressed  to  the  appropriate  system 
manager. 

§  297^7    Denials  of  access  and  appeals 
«rtth  respect  to  such  dentate. 

fa)  If  an  access  request  is  dented,  the 
Office  or  agency  response  will  be  in 
writing  and  will  include  a  statement  of 
the  reasons  for  the  denial  and  the 
procedures  available  to  appeal  the 
denial,  including  the  name,  position  title. 
and  address  of  the  Office  o^ciaj 
responsible  for  the  review. 

(b)  Nothing  in  this  part  should  be 
construed  to  entitle  a  data  subject  the 
right  to  access  any  information  compiled 
In  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

|c)  For  denials  of  access  made  under 
this  subpart,  the  following  procedures 
apply: 

(1 )  For  initial  denials  made  by  an 
agency,  when  the  record  is  maintained 
in  an  Office  Govemmenlwide  system  of 
records,  a  request  for  adminslralive 


review  should  be  made  only  lo  the 
Assistant  Director  for  Workforce 
Information.  Personnel  Systems  and 
Oversight  Group.  U.S.  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington.  DC  20415. 

(2)  For  denials  initially  made  by  an 
Office  official,  when  a  record  is 
maintained  in  an  internal  or  central 
system  of  records,  a  request  for 
administrative  review  should  be  made 
to  the  Information  and  Privacy  Appeals 
Counsel.  Office  of  the  General  Counsel. 
U  S.  Office  of  Personnel  Management. 
1900  E  Street  NW..  Washington.  DC 
20415. 

(3)  Any  administrative  review 
decision  that  either  partially  or  fully 
supports  the  initial  decision  and  denies 
access  to  the  material  the  individual 
originally  sought  should  state  the 
requester's  right  to  seek  judicial  review 
of  the  final  administrative  decision. 

§297.200    Judlciaf  review. 

Upon  receipt  of  notification  that  the 
denial  of  access  has  been  upheld  on 
administrative  review,  the  requester  has 
the  right  to  judicial  review  of  the 
decision  for  up  to  2  years  from  the  date 
on  which  the  cause  of  action  arose. 
ludicial  review  may  be  sought  in  the 
district  court  of  the  United  Stales  in  the 
distnct  in  which — 

(a)  The  requester  resides: 

(b)  The  requester  has  his  or  her 
principal  place  of  business:  or 

(c)  The  agency  records  are  situated,  or 
it  may  be  sought  in  the  district  court  of 
the  District  of  Columbia. 

Subpart  C — Amendment  of  Records 

9297.301    Genera  provisions. 

(a)  Individuals  may  request,  in 
writing,  the  amendment  of  their  records 
maintained  in  an  O^ice  system  of 
records  by  contacting  the  appropriate 
system  manager.  The  Office  or  agency 
will  require  proof  of  identity  from  a 
requester.  The  Office  or  agency  reserves 
the  right  to  determine  the  adequacy  of 
any  such  proof.  The  general  identifying 
items  the  Office  will  require  a  requester 
to  provide  when  a  request  is  made  to  the 
Office  are — 

(1)  Full  name,  signature,  and  home 
address: 

(2)  Social  security  number  (for 
systems  of  records  that  include  this 
identifier); 

(3)  Current  or  last  place  and  dales  of 
Federal  employment,  when  appropriate; 
and 

(4)  Dale  and  place  of  birth. 

(b)  An  individual  may  be  represented 
by  another  party  when  requesting 
amendment  of  records. 


(c)  A  request  fur  amendment  should 
include  the  following: 

(1)  The  precise  ideniification  of  the 
records  to  be  amended: 

(2)  The  identification  of  the  specific 
material  to  be  deleted,  added,  or 
changed:  and 

(31  A  statement  of  the  reasons  for  the 
request,  including  all  available  material 
substantiating  the  request, 

(d)  Requests  for  amendment  of 
records  should  include  the  words 

■PRIVACY  ACT  AMENDMENT 
REQUEST'  in  capital  letters  on  both  the 
envelope  and  at  the  top  of  the  request 
letter. 

(e)  A  request  for  administrative 
review  of  an  agency  denial  lo  amend  a 
record  in  the  Offices  systems  of  records 
should  be  addressed  to  the  Assistant 
Director  for  Workforce  Information, 
Personnel  Systems  and  Oversight 
Group.  US-  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington.  DC  20415, 

(f)  A  request  fur  administrative  review 
of  a  denial  to  amend  a  record  by  an 
Office  official  should  be  addressed  to 
the  information  and  Privacy  Appeals 
Counsel.  Office  of  the  General  Counsel. 
U.S.  Office  of  Personnel  Management. 
1900  E  Street  NW..  Washington.  DC 
20415. 

(g)  The  burden  of  proof  demonstrating 
the  appropriateness  of  the  requested 
amendment  rests  with  the  requester 
and.  the  requester  must  provide  relevant 
and  convincing  evidence  in  support  of 
the  request, 

5  297.902    Time  limits. 

The  system  manager  should 
acknowledge  receipt  of  an  amendment 
request  within  10  working  days  and 
issue  a  determination  as  soon  as 
practicable.  This  timeframe  begins  when 
the  request  is  received  by  the  proper 
Office  or  agency  official. 

9  297.303    AppllcabHtty  of  amendment 

provisions. 

(a)  The  amendment  procedures  are 
not  intended  to  allow  a  challenge  lo 
material  that  records  an  event  that 
actually  occurred  nor  are  they  designed 
to  permit  a  collateral  attack  upon  that 
which  has  been  or  could  have  been  the 
subject  of  a  judicial,  quasi-judicial,  or 
administrative  proceeding.  The 
amendment  procedures  are  also  not 
designed  to  change  opinions  in  records 
pertaining  to  the  individual, 

(b|  The  amendment  procedures  apply 
to  situations  when  an  occurrence  that  is 
documented  was  challenged  through  an 
established  judicial,  quasi-judicial,  or 
administrative  procedure  and  found  lo 
be  inaccurately  described;  when  the 
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d.pcunienl  is  nol  likTili  al  lo  Ihi- 
iiidividujl's  copy;  or  wlien  llio  doi  uniunl 
is  nol  created  in  accordance  with  Ihc 
npplicalle  recordkeeping  requiremcnls. 
IKor  example.  Ihc  amendment  provisions 
lire  not  desisned  lo  dllow  d  chiillenge  to 
the  merits  of  an  njietuy  advrse  action 
thai  is  documenti.'d  in  an  indiviilu;il's 
Ofrci.il  PcrsonnL'l  Folder ) 

}  297.304    Approval  of  rcqunu  to  atiMnd 
records. 

(.1 )  If  the  system  manager  determines 
thai  umendnient  of  a  record  is 
oppriipri,ite.  Ihe  system  manager  Kill 
Like  the  necessary  steps  lo  have  the 
necessary  changes  made  and  will  .see 
that  the  individu.il  receives  a  copy  of  the 
ami'nded  rucord- 

(lil  When  practicable  and  appronri.ite, 
the  s\  stem  manager  will  advise  all  prior 
recipients  of  the  fact  that  an  amendment 
of  a  record  has  been  made. 

§  297.30S    Denial  of  rcquMte  to  amend 
record!. 

(a  I  If  Ihe  Office  or  agenc>  system 
manager  decides  nol  lo  amend  the 
record  in  Ihe  manner  sought  Ihe 
requester  should  be  notified  in  writing  of 
llie  reasons  for  the  denial. 

(b)  The  decision  letter  should  also 
i:-.cluiJe  the  requester's  right  lo  appeal 
the  denial  and  Ihe  procedures  for 
appealing  the  denial  lo  the  app'xipnale 
official. 

imJM    Appeal  of  a  dental  of  a  request 
to  amend  a  recorH 

(a)  An  individual  who  disagrees  with 
an  initial  denial  to  amend  a  record  may 
(lie  a  written  appeal  of  that  denial  lo  the 
appropriate  official.  In  submitting  an 
appeal,  the  individual  should  provide  a 
copy  of  the  ortgmal  request  for 
Bjnendmenl,  a  copy  of  Ihe  initial  denial 
decision,  and  a  stalemen!  of  the  specific 
reasons  why  the  initial  denial  is 
believed  lo  be  in  error.  Any  appeal 
should  be  submitted  lo  Ihe  official 
designated  in  Ihe  initial  decision  letter. 
The  appeal  should  include  Ihe  words 
■  PRIVACY  ACT  APPEAL"  in  capital 
letters  on  Ihe  envelope  and  at  the  lop  of 
the  letter  of  appeal. 

(1))  The  reviewing  official  should 
complete  Ihe  review  and  make  a  final 
(li'termination  in  writing  no  later  than  'M 
working  days  from  Ihe  dale  on  which 
Ihe  apptial  is  received.  When 
circumstances  warrant,  this  timeframe 
may  be  extended. 

kl  If  the  Office  grants  Ihe  appeal,  it 
V.  ill  take  the  necessary  step*  either  In 
amend  Ihe  record  itself  or  to  rcKjuire  ihe 
oiiginating  agency  to  amend  the  recoid. 
When  appropriate  and  possible,  prior 
recipients  of  Ihe  record  should  lie 
notified  of  Ihe  Office's  a(  lion. 


(J)  Tlic  Office  reseries  the  right  to 
l^old  in  abeyance  any  Privacy  Act 
.ippeal  concerning  a  n.cord  when  an 
individual  is  invoKed  in  challenging  an 
action  involving  that  record  in  anoUier 
administrative,  judicial,  or  quasi-judicial 
forum.  At  the  conclusion  of  such  a 
(  hallenge.  the  individual  can  resubmit 
Ihe  appeal. 

(e)  If  the  Office  denies  the  appeal,  it 
will  include  in  Ihe  decision  letter 
nolific  ilion  of  the  appell.inl'a  right  to 
judicial  review. 

§  297.307    Statement  of  disagreement 

(a)  Upon  receipt  of  a  final 
administratiie  doterTnination  denying  a 
request  lo  amend  a  recoid.  the  requester 
may  file  a  concise  stalemcnl  of 
disagreement.  Such  a  slalemeni  should 
be  filed  with  the  appropriate  system 
manager  and  should  include  Ihe  reasons 
why  the  requester  believes  Ihe  decision 
to  be  incorrect. 

(b)  The  statemort  of  discgreemenl 
.should  be  maintained  with  Ihe  rei  ord  to 
be  amended  and  any  disclosure  of  the 
record  must  include  a  copy  of  the 
statement  of  disagreement. 

(cj  When  practicable  and  appropriate, 
the  system  m.inager  should  provide  a 
copy  of  the  statement  of  disagreement  lo 
any  Individual  or  agency  lo  whom  the 
record  was  previously  disclosed  as 
noted  by  the  disclosure  accounting. 

;  297.308    JudtcM  review. 

L'pon  receipt  of  notification  that  the 
denial  lo  amend  a  record  has  been 
upheld  on  administrative  review,  the 
requester  has  the  right  lo  judicial  review 
of  the  decision  for  up  lo  2  years  from  the 
dale  the  cause  of  action  arose.  Judicial 
review  may  be  sought  in  the  district 
court  of  Ihe  United  Slates  in  the  district 
HI  which — 

(a)  The  requester  resides: 

(b)  The  requester  has  his  or  her 
principal  place  of  business:  or 

(c)  The  agency  records  are  situated;  or 
il  may  be  sought  in  the  district  court  of 
the  District  of  Columbia. 

Subpart  D— Otsclosurs  of  Records 
i  297.401    Conditions  of  dieclosure. 

An  official  oi  employee  of  the  Office 
or  agency  should  nol  disclose  a  record 
retrieved  from  a  Govemmenlwide 
system  of  records  to  any  person,  another 
agency,  or  other  entity  without  the 
express  written  consent  of  the  subject 
individual  unless  disclosure  is — 

(a)  To  officers  or  employees  of  the 
Office  who  have  a  need  for  Lhe 
Infonnation  in  Ihe  performance  of  their 
duties. 

(bj  Required  by  Ihe  provisions  of  the 
Ireedom  of  Information  Art. 


(t|  for  «  robii.ie  use  as  published  in 
Ihe  Federal  Regisler. 

Id)  To  Ihe  Bureau  of  Ihe  Census  for 
uses  pursuant  to  Title  13  of  Ihe  United 
Stales  Code. 

(e|(l)To  a  recipierl  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  thai  the  record  will  be 
used  solely  us  a  statistical  research  or 
reporting  record.  The  record  will  be 
transferred  in  a  form  thai  is  nol 
individually  identifiable.  The  wriiten 
statement  should  include  as  a  minimum: 

|i)  A  stalemen  of  the  purpose  for 
lequesling  the  records;  and 

(iil  Certification  that  the  recoids  will 
be  used  only  for  statistical  purposes. 

(2)  These  written  slalcmcnts  should 
he  maintained  as  records.  In  addition  to 
ileleling  personal  identifying 
information  from  records  released  for 
.slalistical  purposes,  the  system  manager 
will  reasonably  ensure  that  the  idenlity 
of  the  individual  cannot  be  deduced  by 
combining  various  statistical  records. 
If)  To  the  .National  Archives  of  the 
United  States  as  a  record  thai  has 
sufficient  historical  or  other  value  lo 
warrant  its  continued  preservation  by 
the  United  Stales  Government,  or  for 
evaluation  by  lhe  Archivist  of  the 
I  'niled  States  or  his  or  her  designee  lo 
determine  whether  the  record  has  such 
value. 

(g)  To  another  agency  or 
instrumentalily  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  er 
criminal  law  enforcement  activity  If  lhe 
activitj'  is  authorized  b>  law.  and  if  the 
head  of  the  agency  or  instrumentality  or 
his  designated  representative  has  made 
a  written  request  to  lhe  Office  or  ag?ncy 
thai  maintains  Ihe  record  specifying  Ihe 
particular  portion  desired  and  the  law 
enforcement  activity  for  which  Ihe 
record  is  sought. 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safely  of  an  individual,  nol  necessarily 
the  individu.il  to  whom  the  record 
pertains.  Upon  such  disclosure,  a 
rotification  should  be  sent  to  Ihe  last 
known  .iddrcss  of  the  subject  individual. 

(i)  To  the  Congress  or  lo  a 
Congressional  committee, 
subcommillee.  or  joini  conmiiitee  to  the 
extent  that  the  subject  matter  falls 
within  its  established  jurisdiclion. 

(j)  To  Ihe  Comptroller  General  or  any 
authorized  n'presenl  Hives  of  the 
CompIroUcr  General  in  the  course  of  the 
performance  of  the  dat:es  of  the  General 
Accounting  Office. 

|k)  Pursuant  lo  Ihe  order  of  a  court  of 
competent  jurisdiction. 
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(I)  To  a  consumer  reporliaa  astncy  in 
Hccordanre  mlh  St'Clwn  S711  (f)  sf  Title 
:il  of  Ihe  Umled  S<iitei  Codu. 

S  197.40Z  Otactosura  pamant  to  a 
compulsory  legal  process  served  on  the 

one*. 

(a)  The  Office  msy  disdost  withnut 
prior  r.onseni  of  the  data  subbed, 
specified  mfnrmatiofl  from  a  syslera  of 
records  wienever  soch  disdosore  is 
pursuant  to  in  order  signed  by  the 
approfMiMeafTicislofa  court  of 
coopctent  iehsdjction  or  qua!n-fudicia1 
.■sency.  in  (his  sitbpart.  a  coort  of 
cumpelont  jurisdiclkoa  indudes  tt>e 
Ijdicial  system  of  a  state,  tcrrilury.  or 
possessioa  of  the  Uailed  Stales. 

(b)  Notice  of  the  order  will  be 
provided  to  the  data  subject  by  the 
Office  as  soon  as  practicable  after 
serMce  of  the  order.  The  notice  should 
be  mailed  to  the  last  known  address  of 
the  individual  and  state  the  name  and 
number  of  the  case  or  proceeding,  aad 
the  nature  of  Ihe  information  sought. 

(cl  Before  complying  or  refusing  to 
comply  with  the  order,  an  official  with 
authority  to  disclose  records  under  This 
subpart  should  consuh  legal  counsel  to 
ensure  that  the  response  is  appropriate 

S297.403    (MMtoMrapurauaMlea 
subpoena  aanrad  oa  ItM  OMc*. 

(a)  The  OITioe  may  disclose  without 
prior  consent  of  the  individual,  specified 
information  from  «  system  of  records 
M  henever  &iuJi  disclosure  is  pursuant  to 
a  siibpoeoa  signed  by  Ihe  approprute 
official  and  issued  in  connection  with  a 
judictal  or  Bdmioistrative  proceeding. 

fb)  Before  respondmjt  to  a  sulipoeoa. 
an  official  with  authority  to  disclose 
records  under  this  piirt  should  consult, 
us  appropnate.  with  le(;al  counsel  lo 
ensure  that — 

(IJ  The  requested  materials  are 
relevant  lo  the  subfecl  mailer  of  the 
related  judicial  or  adminislralive 
proceeding; 

(2)  Motion  is  made  to  quash  or  modify 
a  subpoena  that  is  unreasonable  or 
oppressK'e: 

(3}  Motion  is  made  for  a  protective 
order  when  necessary  to  restrict  the  use 
or  disclosure  of  any  information 
furnished  for  purposes  other  ttian  those 
of  the  involved  proceeding;  or 

(4)  Request  is  made  for  an  extension 
rif  tHe  time  allowed  for  response,  if 
rief-essary, 

(r)  If  a  subpoena  for  production  M 
documents  aiao  requests  appoaraace  uf 
an  Office  CTipkiTee.  the  reqmnse  shmild 
lie  lo  fumsti  ceiihfied  copies  of  the 
approptiato  recamk. 

|dl  If  oral  teslimony  is  rcqoexSed  by 
the  subpoena.  «n  explanalioa.  wliii:h 
sen  forth  Ihe  li'stiiBorry  desired,  mast  be 


furnished  lo  the  Office  system  manager 
The  individual  whs  hiis  been 
suhpnenae^l  lo  lestify  should  consoll 
with  leiiia]  cowisel  lo  delrrmine  the 
matters  about  wliich  rtie  indivrdiinl  may 
properly  testify 

(el  In  all  sit^iatfons  concerning  a 
subpoena  or  other  item  and  for  an 
employee  of  the  Office  lo  prodnce  any 
material  or  testimony  cflticemtn^  Ihe 
records  that  aee  subfecl  lo  Ihe  snhpncna 
thai  are  crmiatned  in  tlie  Office's 
systems  of  records,  and  that  are 
acquired  as  part  of  tlie  employee  s 
official  duties,  the  employee  should  not 
provide  Ibe  information  without  prior 
approi-al  of  tfie  appropriate  Offirj; 
official. 

If)  If  it  is  determined  that  the 
information  should  not  be  provided,  ihe 
individual  subpoenaed  should 
respectfully  decline  lo  comply  willi  the 
demand  based  on  the  instructions  from 
the  appropriate  Office  official 

[g]  When  the  records  for  an  individual 
residing  in  an  Office  system  of  records 
are  subpoenaed,  the  disclosing  Office 
official  should  notify  the  individii.il 
whose  records  are  sought  of  the 
subpoena's  issuance.  Notice  should  be 
mailed  to  the  last  known  address  of  the 
individaal  and  contain  the  fuHowinj^ 
information:  the  date  the  subpoena  is 
returnable:  The  name  and  aurnberof  the 
case  or  proceeding:  and  the  nature  of  the 
rtco.'d  sought.  Such  aolice  slwuld  be 
acLooipli&hed  wiihui  1(1  working  dajs 
after  receipt  of  the  subpoena  or  as  soon 
as  practicable.  \o(ice  of  the  issuance  of 
an  ex  parte  order  or  subpoena  is  not 
required  if  the  system  of  records  h;is 
been  exempted  from  the  notice 
requirement  of  S  US.C  S52a(e)ia) 
pursuant  to  5  VSS^  SSJadl  by  a  Noiioe 
of  Exemption  published  in  Ihe  Fadacal 
Register 

§  297.404    AecuunBin  et  disctosura. 

(a)  The  Office  or  agency  will  maintain 
a  record  of  disclosures  in  ca.ses  where 
records  about  the  individual  are 
disclosed  from  an  Office  system  of 
records  except — 

(1)  When  the  disclosure  is  made 
pursuant  to  the  Freedom  of  Information 
Act.  as  amended  (5  U^C  S3;:|^  or 

U)  When  liie  disclosure  is  made  lo 
those  ofHoers  and  enploynes  of  the 
Office  or  sfeaci  who  have  a  need  lot 
the  reoosd  in  the  peifuiaiance  of  tiietr 
duties. 

(b)  This  acoouoling  of  the  rtisclosures 
will  be  retamed  for  at  leasi  5  yenrs  or 
for  Ihe  life  of  the  record,  whichever  is 
longer,  and  will  contain  Ihe  following 
information 

(1)  A  brief  description  of  Ihe  record 
disclosed. 


12j  The  dale,  nature,  and  purpose  for 
the  disduiure:  and 

p}  The  name  and  address  of  the 
purpose,  agency,  or  other  enbly  lu 
whom  the  disclusttre  is  made. 

[ci  FjicopI  for  the  ^cciMintin^  of 
disdosare  made  lo  ufiaaaes,. 
individuals,  or  entities  in  taw 
enforcement  activities  or  disclosures 
made  f  rw»  ttie  Office's  exempt  systems 
of  records,  the  accounting  of  disclosures 
wiU  be  made  available  to  the  data 
subject  upon  request  in  acoortlance  with 
Ihe  access  procedures  of  this  pari, 

Sul>pat1  E— Execnpt  Hia<h1» 

§297.501     Eiemptions 

(ai  Several  of  the  Office  s  inlemal. 
central,  aod  Govemmenrwide  systesns 
of  records  cootasn  inforiaation  for  which 
exemptions  appearing  at  S  U.S.C 
552a|k|  (U  (21.  (3).  (5|.  and  (6)  may  be 
ctaimr^  The  systems  of  records  for 
which  the  exemptions  are  claimed.  Ihe 
specific  exemptions  determined  to  be 
necessary  and  pmper  with  respect  to 
these  sv-stems  of  records,  the  reconls 
exempted,  the  provisions  of  the  act  frtim 
which  they  are  exempted,  and  the 
|iislifit:a1ionsforthE  exemptions  are  set 
forth  below, 

(b)  Specific  exemptions—  (1) 
Inspector  General  Imesti^ations  Cose 
File  Records  IOPSVCENTRAt-l>  ATI 
informatioa  in  theae  records  Itial  raccis 
the  criteria  slated  in  5  U.S.C  SS2a(k)  (1) 
|2|.  (31.  (4J.  (Si.  (6k  and  (7)  IS  exempt 
from  Ihe  rwimrements  of  S  U.S.C 
SA^a{c)|3j  and  (d|  These  provisions  of 
the  Privacy  Act  relate  lo  makuiH 
accountings  of  disclosures  available  lo 
Ihe  data  sikbfect  and  access  to  and 
amendmnnl  of  records.  Ihe  specific 
applicHLilily  of  the  exemptions  to  this 
system  aod  the  reasons  for  the 
exemptions  are  as  follows 

(i)  Inspecior  General  investigations 
may  contain  properly  classified 
information  Ihal  pellams  lo  national 
di-'feose  and  foreign  policy  obtained 
from  other  systems  or  another  Federal 
agency  Application  of  exempti-in  (k)(l) 
may  be  necessary  lo  preclude  the  data 
subfecl's  access  to  and  amendment  of 
such  classified  information  under  5 
LLS.C.  SS2a(d|. 

(ii)  Inspector  General  investigations 
may  contain  rrrrestigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  within  the  scope  of  5 
use.  552af  j^zy.  eg.,  investigations  into 
Ihe  administratKvi  of  the  merit  system 
Apphcation  of  exemption  (V)12)  may  be 
necessary  lo  predlode  the  data  subject's 
access  to  or  amendment  of  such  records 
under  5  U  S  C  SSIla)(3)  and  |d). 
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|lli|  Inspector  General  iniesligalions 
may  contain  information  oblainod  from 
another  system  or  Federal  atiency  lliat 
relates  to  providing  protective  services 
lo  the  President  of  Ihe  United  Slates  or 
other  individuals  pursuant  lo  la  U,S,C. 
30Sn.  Application  of  exemption  (k)(3| 
may  be  necessary  lo  preclude  Ihe  data 
subject's  access  lo  and  amendment  of 
such  records  under  5  U  S  C.  552o(d). 

(iv)  Inspector  General  case  files  may 
contain  information  Ihal.  by  slalute.  is 
required  lo  be  maint.iined  and  used 
solely  as  a  statistical  record. 
Application  of  exemption  (k)|4)  may  be 
nei  essary  to  ensure  compliance  with 
such  a  statutory  mandate. 

(v)  All  information  about  individuals 
in  these  records  thai  meets  Ihe  criteria 
staled  in  5  U.S.C,  552a(k)(5)  is  exempt 
from  Ihe  requirements  of  5  U.S.C. 
S52a(c)(3)  and  (d).  This  exemption  is 
claimed  because  this  system  coni-iins 
investigatory  material  that  if  disclosed 
may  reveal  Ihe  identity  of  a  source  who 
furnished  information  to  the 
C,a\  emmcnl  under  an  express  promise 
th.jt  Ihe  source's  identity  would  be  hold 
in  confidence  or,  prior  lo  September  27, 
19"!;.  under  an  implied  promise.  The 
application  of  exemption  (k)(5)  will  be 
required  lo  honor  promises  of 
confidentiality  should  Ihe  data  subject 
request  access  lo  or  amendment  of  the 
records,  or  access  to  the  accounting  of 
disclosures  of  Ihe  record. 

|vi)  All  information  in  these  records 
Ihal  meets  Ihe  criteria  staled  in  5  U.S  C. 
552a(k)|6)  IS  exempt  from  the 
requirements  of  S  U.S.C.  5S2a(d)  relating 
lo  access  to  and  amendment  of  records 
by  the  data  subject.  This  exemption  Is 
claimed  because  poriions  of  a  case  file 
record  may  relate  to  testing  and 
examining  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  Ihe  Federal 
service.  Access  lo  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  Ihe  objectivity  and  fairness 
of  Ihe  testing  or  examining  process. 

(iii)  Inspector  General  case  files  may 
conljin  evaluation  material  used  to 
determine  potential  for  promotion  in  Ihe 
armed  services  Application  of 
exemption  (k)(7)  may  be  nei*ssary.  but 
only  lo  the  extent  that  the  disclosure  of 
Ihe  data  would  reveal  Ihe  identity  of  a 
source  who  furnished  information  lo  the 
tJovernmenI  under  an  express  promise 
Ihal  Ihe  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to 
Sepiember  27.  1975.  under  an  implied 
promise  Ihal  the  identity  of  the  source 
would  be  held  in  confidence. 

(21  Administrvlive  Ijik  ludfie 
Applicant  Records  lOPM/CESTRAI^ij. 
(i|  All  infonralion  about  individuals  in 
the'-e  recoids  thai  meets  Ihe  irilena 


slated  in  5  U.S.C.  !)52d|kl(5)  IS  excmpi 
from  the  requirement  of  5  U.S.C. 
S52|c)|3)  and  (d|.  The  exemptions  are 
claimed  because  Ihis  system  contains 
investigatory  material  compiled  solely 
for  determining  suitability,  eligibility, 
and  qualifications  for  Feder.il  civilian 
employment.  To  Ihe  cxlenl  that  the 
disclosure  of  such  material  would  rev  c.il 
Ihe  identity  of  a  source  who  fumishud 
information  to  the  Government  under  an 
express  promise  that  the  idenlity  of  the 
source  would  be  held  in  confidence  or. 
prior  lo  Sepiember  27. 1975.  under  an 
implied  promise  that  the  idenlity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
requin?d  to  honor  promises  of 
confidentially  should  Ihe  data  subject 
request  access  to  Ihe  accounting  of 
disclosures  of  the  record,  or  access  lo  or 
-imendmeiit  of  the  record. 

(ill  All  information  in  these  records 
that  meets  the  criteria  slated  in  5  US C. 
552a(k)(e)  is  exempt  from  Ihe 
requirements  of  5  US C  552a(d).  relating 
lo  access  to  and  amendment  of  the 
records  by  the  data  subject.  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  testing  and 
examining  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  Ihe  Federal 
service.  Access  to  or  amendment  of  this 
information  by  the  d.ita  subject  would 
compromise  the  objectiv  ily  and  fairness 
of  the  testing  or  examing  process. 

13)  Litigation  anil  Claims  Recoi-ds 
IOPM/CENTR.U-T).  (i)  When  litigation 
or  claim  cases  occur,  inlormaiion  from 
other  existing  systems  of  records  may 
be  incorporated  into  the  case  file.  This 
information  maybe  material  for  which 
exemptions  have  been  claimed  by  Ihe 
Office  in  this  section.  To  the  extent  that  . 
such  exempt  material  is  incorporated 
into  a  litigation  or  claim  case  file.  Ihe 
appropriate  exemption  (5  U.S.C. 
5S2a|k)(l).  (2).  (3).(4),(S).  (6).or(7)) 
shall  also  apply  to  the  material  as  it 
appears  in  this  system.  The  exemptions 
will  be  only  from  those  provisions  of  the 
Act  that  were  claimed  for  the  systems 
from  which  the  records  onginated. 

(ii)  During  the  course  of  litigation  or 
claims  cases,  it  may  be  necessary  to 
conduct  investigations  to  develop 
information  and  evidenLe  relevant  lo  Ihe 
I  a»e.  These  investigative  n-corda  may 
include  material  meeiing  Ihe  criteria 
stated  in  5  U.S.C  552a|k)(l|.  (2).  (3).  (4). 
(5).  IB),  and  (7).  Such  material  is  exempt 
f.-om  the  requirement  of  5  US.C 
552a(c)(3|  and  (d).  These  provisions  of 
Ihe  Act  relate  to  making  accounting  uf 
disclosurrs  av.iilable  lo  Ihe  data  subject 
and  iici:ess  lo  and  amendment  of 
records.  The  specific  »pplic.ibilit\  of  Ihe 


exemptions  lo  this  system  and  the 
reasons  for  Ihe  exemptions  are: 

(A)  Such  invcsligalions  may  contain 
properlj  d.issified  information  Ihal 
pertains  lo  nulional  defense  and  foreign 
policy  obtained  from  another  Federal 
agency.  Application  of  exemption  (k),'!) 
may  be  necessary  lo  preclude  Ihe  dala 
subjecl's  aci  ess  to  and  emendmeni  of 
suh  classified  inform.ilion  under  5  U.S.C 
552a(d). 

(Bl  Such  Investigations  may  contain 
investigatory  material  compiled  for  law 
enforcemenl  purposes  oihe  than 
material  within  the  scope  of  5  U.S.C. 
552d(j)(2).  e.g..  administration  of  Ihe 
merit  system,  obtained  from  another 
Federal  agency.  All  information  about 
individuals  in  these  records  thai  meets 
the  criteria  of  5  U  S.C  55:a(k)(2)  is 
exempt  f.'-om  the  requirements  of  5 
U.S.C.  552a(c)l3)  and  (d).  Application  of 
exemption  (k|121  may  be  necessary  lo 
preclude  Ihe  data  subiecl'a  access  lo  or 
amendment  of  those  records. 

(C)  Such  investigations  may  contain 
information  obtained  from  another 
agency  that  relates  to  providing 
proleclive  services  to  the  President  of 
Ihe  United  States  or  other  individuals 
pursuant  lo  18  U.S.C  3056  All 
information  about  individuals  in  these 
records  Ihal  meets  Ihe  criteria  of  5 
U.S.C.  552a(k)|3)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a|d).  relating 
to  access  to  or  amendment  of  records  by 
the  data  subject.  Application  of 
exemption  (k)(3)  may  be  necessary  to 
preclude  the  data  subject's  access  lo 
and  amendment  of  such  records. 

(D)  Such  invesiigations  may  contain 
information  that  by  statute,  is  required 
to  be  maintained  and  used  solely  as  a 
statistical  record.  Application  of 
exemption  (k)(4)  may  be  necessary  lo 
ensure  compliance  with  such  a  slalulory 
mandate. 

(K)  All  information  aboul  individuals 
in  these  records  that  meets  Ihe  crileri.i 
slated  in  5  U.S.C  5S2a(k)(S)  is  exempt 
from  the  requirements  of  5  U.S.C  552a 
(c)(3)  and  (d).  These  exemptions  are 
claimed  because  this  system  contains 
investigatory  material  compiled  solely 
for  determining  suitability,  eligibility, 
and  qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  malenal  would  re\  n.il 
Ihe  identity  of  a  source  who  furnished 
information  lo  the  Government  under  an 
express  promise  that  Ihe  identity  of  the 
source  would  be  held  in  confidence,  or. 
prior  lo  Sepiember  27. 1975.  under  an 
implied  promise  that  Ihe  identity  of  Ihe 
source  would  be  held  in  confidence.  Ihe 
.ipplic  ilinn  of  exemption  (k)(Sl  will  be 
required  to  honor  surh  a  promise  should 
'be  do  to  subject  request  access  lo  Ihe 
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iiccoualiRg  of  draclosare,  or  access  to  or 

<imendrT>«»t  of  the  record,  thai  wouid 
revest  the  tdea4ity  of  4i  cunfifiealuil 
source. 

(K)  AU  lafwrmatjoa  ui  diefte  records 
thai  mcetB  the  cnterut  stated  m  5  U^.C 
532a4k]|SJ  u  ek£TT\pl  from  die 
requtreaenU  of  5  U^JZ.  \S?*«(dj.  reLdlmg 
(o  aoccsft  io  aod  uaeadwtexU  «f  (tt€ 
rrcordfi  by  the  diKd  wbjecL  Thi« 
exemption  is  claimed  because  portions 
of  lhi6  s)st£m  reiaie  to  testing  or 
exafniniDg  nuleriaij  used  soiely  to 
determine  rodividuaJ  qualiiicaiiOQB  for 
appomtoKnt  or  promotioa  m  the  Federal 
service.  Access  lo  or  amendment  by  tite 
ddta  subfect  of  this  informaJion  wo«ld 
coimproniise  the  objectivity  attd  fuimcss 
of  the  testing  or  exaaunms  process. 

IC)  Such  invesu^lioas  may  contaui 
evaluation  material  used  to  deteraiiae 
poiential  Eor  proaiotion  ia  the  armed 
ser\'jces-  Application  of  eKecnption  (k^r] 
may  be  necessary,  but  only  to  the  extent 
that  the  disclosure  of  the  data  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identily  of  the  source  would  be 
held  in  confidence,  or.  prior  to 
September  27. 1975.  under  an  implied 
promise  that  the  identitj-  of  the  source 
would  be  held  in  confidence. 

(4|  Privacy  Act /Freedom  of 
/rformatjcfv  Cose  Reconls  (OPM/ 
CESTRAL-^).  In  this  subpart,  the  OfTite 
has  claimed  exemptions  for  its  other 
systems  of  records  wherB  it  felt  such 
exemptions  at*  appropriate  and 
necessary.  These  exemptions  are 
claimed  under  SU-S-CS52a(kHl}.  (2). 
I  il.  HI.  tSl.  (6)  and  {7).  Dunns  the 
proce«ini;  of  a  Prrracy  Act/Freedom  of 
Information  Act  request  twhich  may 
include  acce*9  requests,  atnendment 
reqwests.  and  requests  for  ferrew  for 
tuitial  denials  of  soch  requests!  exempt 
materials  from  those  other  systems  may 
in  turn  become  part  of  the  case  record  m 
ihis  system.  To  the  extent  that  copies  of 
exempt  reoords  from  those  other 
systems  are  entered  into  this  system,  the 
Office  hereby  daims  the  same 
exemptions  for  the  records  from  those 
other  systems  that  arc  entered  into  this 
system,  as  ciaLmed  for  theorifinat 
primary  system  of  which  they  are  a  pert 

[rt]  Persatmet  Investigations  Records 
(OPM/CEm-RAL^f.  AU  informaHon  in 
iht^se  tccords  that  meets  the  criteria 
sta'ed  m  5  U.S.C  SS2a[k)  (I).  (2),  (3).  (4), 
|5(.  (6|.  and  t^  is  exeaipt  from  the 
requirements  of  5  L'.S  C.  SSZa  (cM3)  and 
(d)  These  provisions  of  the  Pnvacy  Act 
relate  to  makin^i  accountutf^s  of 
disclosures  available  to  the  data  subject 
and  access  to  and  amendment  of 
records.  The  specific  apphcabdity  of  thf* 
exemptions  to  tbts  system  and  the 


reasons  f<!r  the  excmpiiotw  are  (w 
fnllows: 

[\\  Personnel  rnvestieations  may 
(.(ntain  proyerly  clvasified  infonnation 
which  peitsns  te  fwtMna4  defense  and 
foreign  policy  ohMafted  Emm  another 
Fedeiaj  agency.  Apgltcatton  of 
exen^OQ  (kK34  aiay  be  aeoessafy  to 
prechids  the  data  sMb^ed's  acceat  to 
and  ameruimeirt  of  such  classtfted 
infovatioa  sader  S  US.C  5S2a1d) 

in]  Personnel  iB%e8l}^tion8  may 
cootam  lavesligatory  malerial  compiled 
fur  law  enfun-wnient  pucposes  other  than 
material  wid&a  the  scope  of  5  If  S.C 
&S2a(i)(2^  e^  iovesbgatioos  into  the 
adasBUstratianorfdgngnt  system. 
Applicdtioa  of  exersption  <k)(Zl  may  be 
necessary  to  predude  the  data  sobiect's 
access  ta  or  aateoded  of  such  records 
under  3  U.S.C  5S£a  |cH3)  and  id) 

(ill)  Personnel  iavestifrations  may 
contain  informalion  obtained  from 
another  Feder«iJ  agency  that  relates  to 
providing  proleclive  services  to  the 
President  of  the  Mm  ted  Sta  tea  or  other 
individoaifi  pursuant  to  18  XiS-C  30S6. 
Applicahoa  of  eacemption  (kK3}  may  be 
necessary  io  prechide  it^  data  subject's 
access  to  and  ameadment  of  such 
records  under  S  U.SJ:1  5SZa(d). 

liv]  PersOQoel  investigationa  may 
conlaifl  iDformation  that  by  siatule.  is 
requii^d  to  be  nuiinlaiaed  and  used 
solely  as  a  sUtistical  record. 
AppUcatton  of  ejccmphoo  (k)14}  may  be 
necessary  to  ensure  cooiphance  with 
such  a  statuJoiy  mandate. 

(v)  AH  infoTBiatioa  about  IndividaaU 
in  these  records  that  meets  the  rrilcria 
stated  in  5  U.S.C.  SSaaMtS]  is  exempt 
from  the  requirements  of  5  U  SC  532a 
(c)l3)  and  {S).  Hiese  exemptions  are 
claimed  because  this  system  contain.-) 
in^'estigatory  material  compiled  solely 
for  determming  suilabilily.  eligibility, 
and  qualifications  for  Federal  civilian 
emplo>-ment.  To  the  extent  that  the 
disclosure  of  material  would  reveal  the 
identily  of  a  aomre  who  furnished 
information  to  the  Government  under  an 
express  promise  that  ttte  identity  of  the 
source  wmsM  he  held  in  confidence,  or. 
prior  to  September  ZT.  ig?5.  under  an 
implied  promise  that  the  identity  of  the 
source  wotJd  be  hold  in  confidence.  Ae 
applicabrhty  of  exemption  (k  1(5)  will  be 
required  to  honor  promises  of 
confidentiality  shotdd  the  data  subject 
request  access  to  or  amendment  of  the 
record,  or  access  to  the  accounting  of 
diftcioBuret  of  the  record- 

(vi)  All  information  in  these  records 
that  meeH  the  criteria  stated  in  5  U.S.C. 
aj2a[kl(6}  is  exempt  from  the 
requirements  of  5  (JS  C  552a(d),  relating 
to  access  to  and  amendment  of  records 
by  the  data  subiect.  This  exemption  is 
claimed  because  portinns  of  this  system 


relate  to  testing  or  exantining  materials 
used  solely  to  delensine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
Io  or  amendment  of  this  information  by 
the  data  subject  would  compromi«e  the 
ubjedivily  and  fairness  of  the  testing  or 
examininji  process. 

(viO  Persoanal  Investi^tions  may 
contain  eialuattoa  raa^erutl  used  to 
determine  potfotial  for  promotion  in  the 
armed  services.  Appbcaboa  oi 
exemption  (kj(r)  may  be  necessary,  but 
tmly  to  the  extent  that  the  disclosure  of 
the  data  woukj  reveA  the  identity  of  a 
source  who  furnished  inionnation  to  the 
CJovenuDcnl  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  coondence.  or,  prior  to 
September  27.  1975.  uoder  an  implied 
promise  that  the  ujentity  of  the  source 
W'^uld  be  held  in  confidence. 

(fij  Preskianuai  Management  intern 
rm^rooi  R^coTxis  {OPSdy CENTRAL-I V. 
All  information  m  tiieae  records  that 
meets  the  critena  stated  u  S  U^.C 
SS^kK^J  IS  exeaipt  horn  the 
reqiurefpenta  of  5  U.S.C.  S52a(dl.  relatinjR 
to  access  to  and  eowndment  of  records 
by  the  data  sobfect.  This  exemption  ts 
( l.iimcd  bccaiMe  portioaa  of  this  system 
relate  to  testmg  or  exaxmninj^  aalehais 
used  solely  to  detemune  ladinduat 
qualifications  for  appoiittnkail  or 
promotion  in  the  Federal  service  and 
.iccess  to  or  amendment  of  this 
informatian  by  the  data  siibiect  would 
compromise  the  obtBCtjnry  and  Caimcss 
of  the  testing  or  exaoufung  process. 

(7)  Recruitmfg.  Examioinf.  ami 
r.acement  Recorde  fOPM/GOVT-Sl  (i) 
AU  informatfon  abowt  indivtduais  in 
these  records  that  meets  the  criteria 
stdted  in  5 USXIL  5S2ii(kll5)  is  ex<?mpt 
from  the  requirements  of  5  US.C 
SS2afcXSl  and  ^d).  These  provisions  of 
tlie  Pn\'acy  Act  relate  to  making 
Bcxxrantinj^  of  diacfosares  available  to 
ttte  data  subiect  and  accevs  to  and 
amendment  of  records.  These 
exemptions  are  claimed  becansc  this 
system  contnins  mvestigalive  material 
compiled  soMy  for  determining  the 
appropriateness  of  a  request  for 
approval  of  an  objection  to  an  eligible'* 
qmilificalion  for  employment  in  the 
Federal  service.  To  the  extent  that  the 
disclosure  of  soch  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  Cfinfidcnce.  or 
prior  to  September  27. 197S.  under  an 
implied  promise  that  the  idejitity  of  the 
source  wonld  be  held  io  confulence.  the 
flpphcation  of  exemption  (VJIS)  will  be 
requhed  to  honor  promises  of 
confidentiality  should  the  data  subject 
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request  accesa  to  the  accounting  of 
disckrtitres  of  the  record,  or  access  Io  or 
amendment  of  the  record. 

(ii)  All  information  in  these  records 
that  meets  the  criteria  stated  io  5  USC 
5S2a{X)(6)  is  exempt  from  the 
requirements  of  5  U,S  C  552a(d).  relating 
to  access  to  an  amendment  of  records 
by  the  subject.  This  exemption  is 
da  imed  becairse  portions  of  this  system 
relate  to  testing  or  examining  materials 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  and 
access  Io  or  amendineni  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testify  or  examining  process. 

(a)  Personnel  Research  Test 
Vahdalion  Recorda  (OPM/COVT-Bi, 
All  information  in  these  records  that 
meets  the  criteria  slated  In  S  U.S.C 
S52a(k}{e)  is  exempt  from  the 
requirements  of  5  U.S.C  552a[dl.  relating 
to  access  to  and  amendment  of  the 
records  by  the  data  subject.  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  testing  or 
examining  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendnkent  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testing  or  examining  process. 

(c)  The  OfGce  also  reserves  the  nghl 
to  assert  exemptions  for  records 
received  from  another  ageix^  that  could 
be  ptvperly  claimed  by  that  agency  in 
responding  to  a  requesL  The  Office  may 
refuse  access  to  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding. 
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DEPARTUENT  OF  TRANSPORTATIOM 

Federal  Avtsffon  Administration 
14CFRPart39 

lOochat  No.  S7-l«aft-13S-AD;  AmdL  3»- 
58  36 1 

Alrworthtnesa  Dlr»cttv««; 
Model  747  SeriM  Alrptenes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnoH:  Final  rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (ADl. 
Lppiicable  to  certain  Boeing  Model  747 
series  airfrfaoes.  which  currently 
requires  the  inspection  for  cracking,  and 
repair  or  replacement  as  necessary,  of 
the  pylon  midspar  attach  fitting 


honzonlal  clevis  to  prevent  possible 
sfparalion  of  the  pylon  and  engine  from 
the  wing.  This  amendment  increa&es  the 
repetitive  inspection  interval  iroia  10.000 
flight  hours  to  12.000  Qight  hours  or  4,000 
landings,  whichever  occurs  first,  in 
addition,  this  amendment  deletes  certain 
airplanes  from  applicability  of  the  AD. 
This  action  is  prompted  by  additional 
service  experience  and  further 
aiise&smenl  which  indicates  that  these 
rt'licving  actions  will  not  have  an 
adverse  effect  on  safety. 
date:  Effective  March  1. 196a 
AMMESSCS:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Companv. 
P.O.  Box  3707.  Seattle.  Wsshir^ton 
96124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountam  Region.  17900  Pacific  Highway 
South.  Seattle.  Washingtoc.  or  Seattle 
Aircraft  Certificatioo  Office,  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOft  narTMBi  mformatiom  contact: 
Ms.  Barbara  J.  Bailhe.  Airframe  Branch. 
ANM-120S;  telephone  f305)  431-1927. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacrfic  Highway 
South,  C-680».  Seattle.  Washington 
98188. 

BUpn.eMEirr  Af?v  wo»mat>ow:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (o  revise  AD  87- 
04-13  Amendment  39-5M6  (52  FR  3420: 
February  4. 1987).  applicable  to  Boeing 
Model  747  series  airplanes,  to  increase 
the  interval  for  repetitive  inspections  of 
the  pylon  mtdspsr  attach  fitting 
horizontal  clevis  from  10.000  flight  hom^ 
to  12.000  flight  hours  or  4,000  landings, 
whichever  occurs  first,  and  to  delete 
certain  airplanes  from  the  applicability 
of  the  AD.  was  published  in  the  Federal 
Regislar  on  October  20. 1987  (52  FR 
389341.  The  period  for  pubHc  comment 
closed  on  December  18. 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Ihe  commenter.  the  Air  Transport 
Association  (ATA)  of  America  on  behalf 
of  its  members,  expressed  support  for 
the  proposed  revision  to  AD  87-0+-13. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  Ihe  Following  rule. 

It  is  estimated  that  160  airplanes  of 
U.S  registry  w  ill  be  affected  by  this  AD 
Since  this  action  will  decrease  the 
number  of  airplanes  affected  by  Ihe  AD 
and  increase  the  repetitive  inspection 


intcrral,  there  is  no  additional  cost 
impact  to  U.S.  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significaot 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Februar>-  26. 
1979):  and  il  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
thai  this  rule  will  not  have  a  significant 
economic  impact,  either  positive  or 
negative,  on  a  substantial  number  of 
small  entities  because  few.  if  any.  Model 
747  airplanes  ^re.  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  Ais  regulation  and  has 
been  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admiaislraloc. 
the  Federal  Aviation  Administration 
amends  (  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13}  as 
follows: 

PARTS»-{AIIICMD€DI 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Autborify:46U&C.  13&4fe).  1421  arrd  14C3: 
49  U.S.C  10fl(g)  {RevuedJ  Pub  L  »7-44a 
lanuary  IZ.  lUfUt:  and  14  CFR  11.89. 

S  39.13    lAmwKledl 

2.  By  amending  AD  B7-D4-13. 
Amendment  39-5546  (52  FR  3&40; 
February  4. 1967),  to  re\ise  the 
appbcabiUty  statement  and  paragraph 
A.  09  follows: 

Boeing:  Appiie*  to  Model  747  senes 
airplanes,  listed  in  Boeing  Service 
Biilletia  747-64-2110.  Revision  1   dhled 
May  21, 1S87.  certificated  in  any 
category  Compliance  required  as 
indicated,  unless  previously 
BccompUshed. 
Tc  deled  cracking  of  enguM  pylon  mitlspHr 
aiidcfa  fitungs.  accompliab  ibe  following: 

A  Within  5.000  Hi^l  homi  after  the 
elective  dale  of  this  AD  (March  13,  laST)  or 
prior  Io  the  accu.TiuUiCkoo  of  20.000  flight 
hours,  whicherer  occurs  later,  unless 
accomplished  within  the  tast  5.000  flight 
hours,  and  al  iniervolg  thereafter  no*  to 
exceed  12jno  flight  hours  or  4000  landinjts 
whichever  occurs  first  perform  an  uMrasomc 
in5p€M:tton  (or  cradui  miliatmg  at  the  afl-mo*i 
1x\u  faslener  holei  in  Itolh  pyinn  midsp/ir 
fitting  on  the  inboard  naceUe  pyluriji  on 
airptdnvs  listed  id  Gruupt  1  through  S.  and  on 
the  uulboard  oaccUe  p>!onB  on  auplarv^s 
lisird  in  Croup  1  in  accordance  wilh  Boeing 
SerMce  Bulletin  r47-54-?118.  dated  |uly  25. 
1!186.  or  Ifltpr  P.AA  apprm  ed  revisions 
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All  persons  affected  by  ihis  diret.luc 
who  have  not  already  received  \Uo. 
.ippropn.-ld  service  documents  from  the 
nianufacturtT  miiy  obtdin  copies  upon 
rnquesl  lu  the  Boeing  CommercidI 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washington  98124,  These 
documents  miiy  be  exiiniincd  ;it  FAA. 
Northwest  Mountnin  Region.  17!KM) 
Pacific  Highwriy  South.  S*.'attlt\ 
WashinKlon.  or  Seattle  Aircraft 
Certitication  OfTice,  FAA.  .\*orlhv\esl 
Mountain  Region.  9010  East  Marginal 
Way  South.  Sealtie,  Washington. 

This  amendment  becomes  effer-live  March 
1.  !<»». 

Isnucd  in  Seattle,  Washington,  nn  fanuary 

u.  toaa. 

Wayne  I.  Barlow. 

Dirr^ctor.  Northwi^t  Mountain  Refffun. 
liR  UiH    l«^M:i7  Filed  1-2.'i-fl8:fl:4.'i  am) 
BILLING  COOe  4110- 13-11 


14CFRPart71 

I  Airspace  Docket  No.  87-AWA-9 1 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan.  Phase  II 

agency:  Federal  Aviation 
.\dminislratian  (FAAl.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
l-icated  in  the  vicinity  of  New  York. 
1  hese  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compress'on  of  traffic  in  the 
.lirspace  bounded  by  F,astem.  New 
Fngland.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  the  final 
segment  of  Phase  II  of  the  EECP, 
portions  of  Phase  II  were  implemented 
on  November  19. 1987.  and  )anuary  14. 
1988.  Phase  I  was  implemented  February 
12,  1987.  The  EECP  is  designed  to  make 
f>ptimum  use  of  the  airspace  along  the 
(  isl  coast  corrider  This  action  reduces 
rn  route  and  terminal  delays  m  the 
Itoslon.  MA;  New  York,  NY;  Miami.  IT.; 
Chicago.  lU  and  Atlanta.  CA.  areas. 
s  ives  fufi  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 
EFFECTIVE  DATE:  ttiOl  UTC  .March  10. 

FOR  FURTHER  INFORMATION  CONTACT: 

lewis  W  Stitl.  Airspace  Branch  (ATO- 
-40).  y\irspacp-Ruies  and  Aernnautir  al 
Information  Division,  .Air  Traffic 
Operations  Ser\ ire.  Federal  Aviation 
Adndnistralion.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone:  |202)  2G7-9250. 


SUPPLEMENTARY  INFORMATION: 

History 

On  July  15.  1987.  Ihe  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71 1  to  aller  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  New  York  (,S2  FR 
264851-  Interested  parties  were  invited  to 
participate  in  this  ruh'rnakina 
proceeding  by  submtfting  written 
comments  on  Ihe  proposal  to  the  FAA. 
Congressman  Dean  A.  Callo  retjuested 
thai  implementation  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  )erspy. 

The  Slate  of  New  jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  stale 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process." 

People  Against  Newark  Noise 
'  ommented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  m  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3.0O0  feet  above  Ihe 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modificalion  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  .National 
Environmental  Policy  Act  or  the 
Agencys  Environmental  Guidelines.  In 
V  lew  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  rt^view  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
Ihe  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  reiiuirenierits.  the 
FAA  does  not  believe  that  this  action 
vhould  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government,  (he  FAA  will  fully 
consider  Ihe  results  of  these  studiirs 


when  completed,  but  we  do  not  agree 
thai  important  airway  changes  should 
be  delayed  pending  Ihe  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  maior  rule  under 
Executjve  Order  12291.  and  a  regulatory 
impact  analysis  under  the  order  is  not 
required.  Department  of  Transport. i  lion 
Regulatory  Policies  and  Procedure';  [44 
FR  11031)  ret^uires  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  thai  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  whs  made  m  this  case, 
in  consideration  of  the  minima! 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  signlficanl 
economic  impact  on  a  substantia! 
number  of  small  entities  under  Ihe 
criteria  of  the  Regulatory  Flexibility  Acl. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileage  on 
certain  airways  due  1o  ihe  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40't 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consid'-r 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  lAIA) 
endorsed  the  objerlive  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overv  lew  of  Ihe  total  plan. 
Also.  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material  FAA  apprrui.iles 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
71.123  of  Part  71  of  Ihe  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400 oC  dated  January  2. 
1*)87. 


The  Rub 
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This  amendment  lo  Pcirt  71  of  ihe 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-1.  V-3.  V-14.  V-16.  V-31.  V-33.  and 
V-34  located  in  the  vicinity  of  New 
York  These  airways  are  pari  of  an 
overall  plan  designed  to  alleviate 
rongeslion  and  compression  of  trafTic  in 
the  airspace  bounded  by  Eastern.  New 
England.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  Ihe  final 
segment  of  Phase  il  of  ihe  EECP. 
portions  of  Phase  11  were  implemented 
on  November  19.  1987.  and  January  14. 
1988.  Phase  I  was  implemented  February 
12. 1987.  The  EECP  is  designed  lo  make  * 
optimum  use  of  the  airspace  along  the 
east  coast  comdor.  This  action  reduce 
en  route  and  terminal  deUys  in  the 
Boston.  MA;  New  York.  NY.  Miami.  FL 
Chicago.  IL:  and  At)anta.  CA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  befng 
implemented  m  coordinated  segments 
until  completed. 

The  F,\A  has  determined  that  this 
regulation  only  involves  an  e&tablished 
body  of  techxucal  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — [l]  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  thai  will  only  affect  air 
traffK:  procedures  and  air  navigation,  il 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Uit  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 

airways. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFTt  Pari  71)  as 
amended  (52  FR  38909  and  42272)  is 
further  amended,  as  follows: 

PART  71-DESIGHAT10M  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutlHrity:40U.&ai34ata).  1}&4(h|.  1S1R: 
E.O,  106M:  49  liS-O  106|g)  (ReWsed  PUt>  L 
97-449. Janaary  12. 19«3>:  HCFRllflR 


S7L123     lAmMKtedl 

2  Section  71  123  is  amended  as 
follows- 

V-l     lAmencUdl 

B>  removing  the  word*  "to  Covle."  and 
Ktitjsuhituig  Ihe  word*  '  Coyic;  INTCoyteOSf" 
and  Kennedy,  NY.  20B*  ladiais;  li>nne<iy: 
tleer  Park.  t^Y;  Modisoo.  CT;  lo  Hartford. 
CT;- 


V-* 


By  remov  in^  ih*  words  Undwi.  VA. 
Sh,.wnep.  VA.  Martinsburg.  WV: 
WestminstHf.  MD:  Modena.  P.A  '  aod 
subftlilulmji  the  vrordi  "INT  Cordonsville 
331*  and  KiarttnsUiirg,  WV.  2]6*  radiiils; 
Marlinsburg:  Wpstmmster,  MD:  I.VT 
Keslnimster  048'  and  Modena.  PA  258* 
radiala;  Modena.  PA."  and  also  by  removing 
the  words  -rVT  ITartford  544*  and  Boston. 
MA.  251'  mdialsr"  and  substituting  the  woriJs 
■  INT  Hartford  OM*  and  Boston.  MA.  2?4* 
radiats:  Boston/' 

V-14    [.AmeodedJ 
By  removing  the  words    ISJ  Gardner  193' 

and  Norwich.  CT.  J51'  radials;  Norwich. '  and 
sudstiluting  the  words  "to  .N'nrwuJi.  CT,"' 

V-16    lAiiMmdMtr 

By  removing  the  words  "Kennedy,  HY." 
and  tubatimtms  (be  words    INT  Coyie  03«* 
and  Kennedy.  NY.  209'  radmls:  Kennedy;*' 

V-^1     |.\mended) 
By  removing  (he  words  "Marrisburg.  PA." 

and  substituting  the  words  "INT  Baltimore 
CXM"  and  Hamslturg.  PA.  147'  radialt 
lidrrj&biirg  " 

V-33     |.\m«nded) 

By  removing  the  words  '  liamsijuig.  PA" 
and  subsbtuling  the  words  "INT  Baltimore 
(KM"  and  Hamsburg,  PA  147*  radwts. 

Ilrfmsburg; " 

V-M    IRmisadf 

From  Rorbe*!ter  Hancock.  .NY:  INT 
Hancock  061*  and  Delancev.  VY,  119"  rwdia!!* 
INT  Delancey  ll*"  aod  Pawling.  NY.  ZBV 
radials  Pawling;  Madison.  CT:  INT  Madiwm 
142*  and  Sandy  Ptwnt.  Rl,  2(i9*  raduiLs:  Sandy 
pQUil.  lo  Naolucket  MA  The  airsp^uie  wnhm 
R-5202  and  R-4105  is  exduded  dunng  tiinps 
of  use 

Issued  in  Washington.  DC.  on  Junuiiry  7, 
1968 

Daniel  |.  Peterson. 

SJanoffer  Airspaix  Rules  and  Aefunoutical 

Information  Division. 

IFR  Doc  86-143&  Filed  l-2&-«S.  845 ami 


14  CFR  Part  71 

lAlrspBC*  Dodiet  Ho.  Sr-AWA-tOt 

Attanticm  of  VOR  pMteral  Airways; 
ExpMded  East  Coast  Plan;  Phaaa  It 

AOCMCV:  Federal  Aviation 
AdminisUation  (TAAJ.  DOT. 
AcnOM:  Bnal  rule. 


StmtiARY:  This  anu-udmrnl  alters  llie 
descriptions  of  several  Federal  Airwttys 
located  in  the  vicinily  of  N'ew  York. 
These  airways  are  part  of  bn  overall 
pbin  designed  to  alleviiite  conposbon 
and  compression  of  Iraffic  in  the 
airspace  bounded  by  Eastern,  \ew 
F.ngland.  Great  Lakes  and  the  Southern 
Regions  This  amendment  is  the  final 
segment  of  Phase  H  of  the  EECP. 
portions  of  Phase  II  were  Implemented 
on  November  19,  1987.  and  Jtinuary  14. 
1988  Phase  I  was  implemented  February 
12,  1987,  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA:  New  York,  \'V;  Miami.  Fl^ 
Chicago.  IL;  and  Atlanta,  CA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTIVE  DATE:  tSOl  UTC  March  la 

i9tia. 

FOfl  FUrrNBI  aiFORMATIQN  COMTACT 

Lewis  W,  Stdl.  Airspace  Branch  (ATO- 
2401.  Airspace- Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
.Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  2(1591: 
telephone:  (202)  26r-923a 
SUPPLEMEKTAfTV  rNFORWATlON: 
History 

On  July  14  iwr.  the  F.A.A  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  114  CFR  Pari  71)  to  alter  the 
descnpticns  of  several  ai.nvays  located 
in  the  vicinity  of  .New  York  (53  FR 
26351  j-  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wTittcn 
t  emmenls  on  the  proposal  to  the  FA.A. 
Congressman  Dean  A  Callo  requested 
that  implementation  of  Phase  11  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  Ihe  noise  impact  over 
the  State  of  New  Jersey 

T^e  State  of  .New  |erse\  Department 
of  Environmental  Protection  commentB 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
mute  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes  They  slate 
that  "consideration  of  Ihe  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EF.CP  planning 
process.*" 

People  Against  N'ewdrk  jNoi&e 
commented  that  certain  residents  of 
New  Jersey  object  lo  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
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llnvironmentdl  Hsspssmen!  of  airspace 
.iclions  by  iht  FAA  is  conducted  in 
.iccordance  vvilh  F.-\A  Orilei  1050.1D. 
['olicic-s  and  Procedures  for  tlandlin}^ 
Environmt'nt.il  Impacts.  Appendix  3  of 
the  ordff  requires  environmental 
.i.ssess.v.i;nt  uf  a  Part  71  airspace  action 
only  when  il  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  leas  than  3.000  feet  above  the 
surface.  ,\o  such  low-altitude  routes 
were  involved  in  the  airway 
modification  adopted  in  this 
amend.Tient.  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Fnvironmenlal  Policy  .-Xcl  or  the 
Agency  s  Environmenljl  Guidelines.  In 
view  of  the  comments  of  the  New  (ersey 
parties,  however,  the  F.\.\  is  in  the 
process  of  conductmg  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EF.C? 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
I  /VA  does  not  believe  that  this  action 
iiliQuld  be  delayed  pending  the  outcome 
of  the  review  With  respect  to  the 
E'udies  being  conducted  by  the  General 
Accounting  Office  and  the  New  |ersey 
slate  government,  the  FAA  will  fully 
c. insider  the  results  of  these  studies 
i^hen  completed,  but  we  do  not  agree 
llial  iniporlani  airway  changes  should 
I  e  delayed  pending  the  outcome  of 
llTose  studies. 

People  .-Xgainst  Newark  Noise  also 
nuestioned  the  basis  for  the  F/VX's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
TxecutivB  Order  12291.  and  a  regulatory 
impact  analysis  under  that  order  is  not 
r'-'qulrcd.  Department  of  Transportation 
Regulatory  Policies  and  Prucedurcs  1-14 
FR  111131  ( require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case. 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 


there  will  be  additional  mileages  on 
I  eriain  airways  due  to  the  realignment 
of  the  standard  instnimrnt  departures 
and  standard  terminal  arrival  routes. 
.Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40?i 
reduction  in  departure/arrival  delays  in 
the  New  York.  Melroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
'  omplication  of  routing.  Should 
unforeseen  problems  ari$e  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  obiective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  NPR.M's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
.md  consider  their  suggestions.  Section 
-1,123  of  Part  n  of  the  Federal  Aviation 
Regulations  was  republishi'd  in 
I  landbook  74(I0.6C  dated  January  2, 
iwr. 

The  Rule 

This  amendment  to  Part  "1  of  the 
federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airwayti 
V-39,  V^»4  and  V-58  located  in  the 
vicinity  of  New  York.  These  airvvajs  are 
part  of  an  overall  plan  designed  to 
alleviate  congestion  and  compression  of 
iiaffic  in  the  airspace  bounded  by 
Eastern.  New  England.  Great  Ijikes  and 
the  Southern  Regions.  This  amendment 
is  the  final  segment  of  Phase  II  of  the 
KF.CP.  portions  of  Phase  II  were 
implemented  on  November  19. 1<)«7.  and 
Iinuary  14. 1988.  Phase  I  was 
implemented  February  12.  1987.  The 
IXCP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  M.A: 
New  York.  NY.  Miami.  FL  Chicago.  IL,- 
and  Atlanta.  GA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordin.ited 
segments  until  completed. 

the  F.-\A  has  determined  thai  this 
regulation  only  involves  an  established 
body  of  technical  rt^gulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
1  urient.  It.  therefore — (1)  is  not  a  "major 
role"  under  Executive  Order  12291:  (2)  is 
not  a  "signiTcanl  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034:  February  26.  1979):  and  |3| 
do<*s  not  warrant  preparation  of  a 
regulator^'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  nav  igalion,  il 
is  certified  that  this  rule  will  not  have  a 
signific^int  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Ri-gulatory 
Flexibility  Act, 

l.isi  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

.Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
ileli?gated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 

.imended.  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
'ontinues  to  read  as  follows: 

Authority:  49  tl  S.a  lS48(a|.  13i4|.i|.  lalll; 
K.O  lOa.M:  49  LI  S.C  106(gl  (Revised  Puh-L, 
'17-H9,  Innuiirv  \Z  1983|,  14  CKF  lirfl, 

i  71.123    lAmcmttdl 

2  S  71.123  is  amended  as  fulioivs: 
V-39    |.\fflended| 

By  reinovuiR  the  words  "Unden.  VA: 
Shawnee.  VA.  Martmshurg.  VVV:"  end 
.substituting  the  words  '  l.VI  Gordonsville 
lir  and  Mamnshiirg.  WV.  2126"  radialr. 
Murdnsburg.  ■  und  .tlso  bj  removing  lh»* 
words  "Carrael.  NY  From  Chester.  MA:"  and 
subatiliiiing  ihe  words  "Carmel.  NY.  LN  f 
Carine!  n45'  dnd  firidgr-port,  CT,  343'  raJiels^ 
INT  Bnditeporl  343"  and  Chester.  ,MA,  C23* 
rddidls:  Chasliir" 

V-M    |.\in«nded| 

Dy  removing  ttie  woids  "Baltimore,  MD; 
I VT  Baltimore  IX13'  and  Kenton.  DF,  382' 
radialK  Kenton;  INT  Kenton  OBti'  and 
Atlantic  City,  N|,  2le'  redi.jis;  Allanlic  laty: 
IVT  AllanUc  City  OiB'  and  Deer  Paik.  M.  2i)9' 
rddidls:  to  Peer  Park  "  and  substituting  Ihe 
word!  "INT  Martinsburg  1)94'  uiid  BaIiimon\ 
MD.  300'  rodi.ils.  B-illimon-:  INT  Ballimiire 
122'  and  Sea  Isle  N|  2fi7'  rud.dls,  Sia  Isle: 
INT  Sea  Isle  040'  and  Deer  Park.  NY  209' 
r.ididls:  Deer  Park:  I.NT  Deer  Park  IMl'  and 
rindgi'imrl.  CTT.  133"  r.idisls:  Bndgcporl,  INT 
tiridgtpurt  324'  and  Pawling,  NY,  160'  radidl»: 
Pawling.  NY:  INT  Pawling  342'  and  Albany. 
,NY.  181'  radi,il«:  to  Albany  " 

V-Sa    |Ainend«d| 

By  r.  movii.g  the  wonts  "INT  Lake  Henry 
078'  and  K  aiRstan.  NY,  274'  radials:  King,tton; 
tVT  Klnjiston  100'  nnd  llarlfurd,  CT.  2ua' 
r  idials.  HarlfurJ:  INTHarltoni  no*  and 
Pravldcnne.  HI  212'  radiak"  and  a-jlnlllullng 
Ihe  words  "l,\T  Lake  Hcniy  07a'  dn.J 
kin^Ioo.  NV.  270'  radiata.  Kingston:  INI 
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Kiniishin  095-  dnd  ll„rlfurd,  CT.  2fff  rddidls, 
llarlford:  Crolon,  CT:  Sandy  Point,  Rl:  In 
Nuntuckel,  MA  The  airspace  wilbin  R-41l)5 
is  excluded  during  limei  ol  use," 

Issued  in  VV.tshinglon.  DC,  on  lanuary  7. 
19B« 

Daniel  |.  Peterson, 

MiinuKpr.  Airspaci'Rules  and  Aeranautiml 
tnforniattnn  Divison 

IFR  Doc  88-143B-Filed  1-25-88:  9.45  am] 
eiLLiMG  cooc  nta-is-H 

14  CFR  Pan  71 

I  Airspac*  Dockal  No.  (7-AWA-1 1 1 

Alteration  of  VOR  Federal  Airways: 
Expanded  East  Coast  Plan,  Phase  II 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUHMARV:  This  amendment  alters  Ihe 
descriptions  of  several  Federal  Airways 
located  in  Ihe  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern.  New 
England,  Great  Lakes  and  Ihe  Southern 
Regions  This  amendment  is  the  final 
segment  of  Phase  II  of  the  EECP. 
portions  of  Phase  II  were  implemented 
on  November  19. 1987.  and  January  14. 
1988  Phase  I  was  Implemented  February 
12, 1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor  This  action  reduces 
en  route  and  terminal  delays  in  Ihe 
Boston.  MA:  New  York,  NY:  Miami.  FL; 
Chicago.  \U  and  Atlanta.  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECnvc  DATt  0901  LTTC.  March  10. 

1988 

F0«  FURTHEK  INFORMATKM  CONTACT 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
2401,  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591: 
telephone:  (202)  267-9250. 

SUPPICMEMTART  INFORMATION: 

History 

On  July  15.  1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  New  York  (52  FR 
20486).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  Ihe  proposal  lo  the  FAA, 
Congressman  Dean  A  Gallo  requested 


that  implementation  of  Phase  II  of  Ihe 
EECP  be  suspended  pending  a  full  and 
complete  study  of  Ihe  noise  impact  over 
the  State  of  .New  )ersey , 

The  State  of  .New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  stale 
that  "consideration  of  Ihe  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process."  People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  objecl  lo  changes  in  air 
routes  which  will  bring  jel  noise  upon 
previously  peaceful  communities. 

Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts,  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensilive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  Ihe  National 
Environmental  Policy  Acl  or  the 
Agency  8  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  jersey 
parlies,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 
In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review  With  respect  lo  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
slate  government,  the  FAA  will  fully 
consider  Ihe  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airwsy  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  Ihe  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 


Department  of  Transporlnlion 
Regulatory  Policies  and  f^ocedurcs  |44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  IS  so  minimal  that  the  action 
docs  not  wdrrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case. 
m  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
fiexibilily  analysis  is  nol  required  since 
this  action  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Ihe  Regulatory  Flexibility  Act. 
AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes, 
Neverlheless.  this  change  in  traffic  (low 
has  resulted  in  more  than  a  40% 
reduction  in  depariure/arrival  delays  in 
the  New  York  Melroplex  area,  thereby 
saving  time  and  fuel  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FA.^  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP,  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  lor  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States,  However,  ATA 
requested  an  overview  of  the  total  plan 
Also,  ATA  requested  a  longer  response 
lime  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material,  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
71,123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400,6C  dated  January  2. 
1987, 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-91.  V-93.  V-99  and  V-10()  located  in 
the  vicinity  of  New  Y'ork,  These  airways 
are  part  of  an  overall  plan  designed  lo 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by 
Eastern.  New  England.  Great  Lakes  and 
the  Southern  Regions  This  amendment 
is  Ihe  final  segment  of  Phase  II  of  the 
EECP.  Portions  of  Phase  II  were 
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impiempnled  on  November  19.  1987.  and 
IdDUdry  14,  1988.  Phase  1  was 
implemenled  Febniary  12, 1967.  The 
E£CP  IS  designed  to  make  optunum  use 
nf  ihe  airspace  alon^  the  e«at  cofist 
rorndor.  This  action  reduces  en  route 
and  terminal  deUys  In  Ihe  Boston,  MA; 
New  York.  NY;  Miami.  ¥U  Chitago.  ^U 
dnd  Atlanta,  GA.  areas,  saves  fuel  and 
reduces  controUer  workload.  The  EECP 
is  being  implemented  m  coordinated 
spgments  until  corapleted. 

The  FAA  has  determined  th.it  this 
teguldtion  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaliy 
current.  It.  therefore— (1)  is  not  a  'maior 
rule"  under  Executive  Order  U291;  (2)  is 
not  a  "signiTicaal  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26, 1979);  and  (3) 
does  Dot  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  aiioiniai.  Sinc«  tW  is  a 
routine  matter  that  wiJl  only  affect  air 
irafTic  procedures  and  au  navigation,  it 
IS  certified  thai  this  rule  will  not  have  a 
sigmlicaat  ecoooimc  impoet  on  a 
substantial  luinber  of  siBatl  entities 
under  the  ciitena  of  the  Regwlstory 
Flexibility  Act. 

List  of  Subt«cl9  in  M  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  Ihe  authority 
delegated  to  me.  Part  n  of  the  Federal 
Aviation  Reijnialrons  (14  CFR  Part  71)  as 
amended  (52  FR  J«?I2  and  J9904I  is 
further  amended,  n  foUows- 

PART  71— OCSICIMTION  OF  FEDERAL 
AIRWAVS,  AREA  LOW  ROtrTES, 
CONTROLLED  AIRSPRCE,  AND 
REPORTINQ  KMMT5 

1  The  aulhority  cilatioa  for  Part  71 
continues  to  read  as  follows. 
A<Hlw«i«y: 4S use in»t*).  asM^i.  tact 

E  O  10856  49  U.S.C.  ItwlM  tReoMd  Pub.  U 
97-Mil   hnuary  IZ.  1963|.  U  CTR  IIW 

§71.123    I  Amended  I 

2.  Section  71  123  is  amended  as 
follows. 

V-9I     |Ajn«d«J| 

By  iwiMvinn  Ihe  >«<ird»  ■TNT  C»r»en<m 
3jr  and  Psvuling.  VY  UB'  rsdialsi  PaoliRr 
I.VT  Pawling  J42'  imd  Allxiay.  NY.  IM" 
radtals:  Albany; '  dod  «ibsbkrting  Ihe  words 
BruVpurt.  CT.  Albd.-iy.  NY. 

V-93     |.\n<nriKl| 

B»  n^movmii  Ihe  tvmrfs  "WT  RalMnareOlM' 
•  r,d  Uncaiwr,  PA  2tU'  riHji»h;"  and 
siibslilul:iig  Ike  words  INT  BalTimure  OOI' 
Hcid  Ldn.  ailrf,  PA.  214    -ndiaU.  '  ami  also  hy 


rf-mov  inn  the  wonts  "INT  Lake  Henry  OSe* 
dod  Pawfinj-  NY.  274-  mdiaji;  fawboir.''  siul 
•liljsinulmg  the  wurds   INT  Lake  ttanrr  078' 
and  Kingston.  NY.  270  cadialK  Kingston: 
Puwling,  NY." 

V-n    lAjDrarfsd) 

Fmm  LaGuardia.  NY,  via  INT  LaCuartfia 
(MJ-  and  Hartford.  CT.  245"  rsdfah  HartfortJ; 
1ST  Hartford  IHIT  and  Bostim  MA.  2.S2' 

rddials. 

V-106     (.Amended) 

By  r^moymg  Ihe  wurdt  TNT  Lake  Heary 
b.'>6  and  Powling.  N"y.  274-  radials.  Pawling, 
B.imps-  MA,  Gardner.  M.A. '  aad  suhnlilutlog 
Ihe  words  "INT  Lake  Hpori  068*  and 
P»whn>r.  NT.  281*  radials:  Pawling-  Barnes, 
MA.  Gardner  M.A," 

Issjed  m  Waahinglon.  DC.  un  fauuary  13. 

Daniel  |.  Mgisuu, 

Manager.  Aimpace-RuJtis  Qud  .KurontiuUttil 
Information  Dnisian 
|FR  Dot  88-1431  Filed  l-:a-a*  •43  iuii| 
BIUMO  COOC  MW-IS-M 


MCPRPartn 

I  Airspace  OoekM  Ha  t7-A»A-13I 

AltMaOan  Of  VOR  FM«m  AJtways; 
Expanded  Ewt  CoaM  Pkwi,  Ptma  n 

AOENCr.  Fadecal  ATWtion 
.Adnuraatratioa  (FAA).  DOT. 
action:  Final  rule. 

SUMtsanv:  This  amemhnenr  (Mers  Ifce 
descriptions  o#  severst  Federal  Airways 
located  in  tfie  »kinity  of  New  York. 
These  atrweys  are  par!  of  an  overBJl 

plan  designed  to  alleviate  congestion 
and  compression  of  fraffic  m  tile 
airspace  boniKJed  by  Eastern,  New 
England  Creak  Lakes  and  the  Southera 
Regions,  This  emendment  is  the  final 
segment  ofPhase  II  of  the  EECP. 
portions  of  Phase  fl  were  hnplemented 
on  November  W,  1987  and  |anuary  14. 
1988.  Phase  I  was  implemented  February 
12.  WW  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coest  corridor.  This  ac  tjnn  reduces 
en  route  and  terminal  delays  in  Ihe 
Boston.  MA;  New  York.  N'Y;  Wami,  FL 
Chicago.  fU  and  Allanla.  CA.  areas. 
saves  fuel  and  reduces  controller 
workload  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFgCTlVE  DATE  0001  UTC  March  in 

1988 

FOR  FURTHER  INFOMUTtOM  COKTACT 

Lewis  VV  Slill.  Airspace  Branch  fATO- 
2401,  Airspace-Rules  and  Aeronautirat 
Information  Division.  Air  Traffic 
Operalioiis  Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW,  Washington.  DC  20S91; 
telephone.  (202)  267-9250. 
SUPPlfMENTARV  INF0IMAT1ON; 

Hietory 

On  July  l.V  1987.  the  FAA  proposed  la 
amend  Part  71  of  the  Federal  AviaUon 
Regulation  (14  CFR  Part  71)  lo  alter  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  N'ew  York  (52  FR 
26490)  Interested  parties  were  invited  lo 
participate  in  this  rulemaJcirtg 
proceeding  by  submitting  written 
comments  on  the  proposal  lo  the  FAA, 
Congressman  Dean  A.  Gallo  requested 
thai  implementation  of  rtiase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  iisipacl  over 
the  State  of  New  Jersey. 

The  State  of  New  Jersey  Department 
of  Environmental  Protection  comments 
were  mestly  directed  at  the  jet  route 
cJianfes,  hot  mre  sdditioDatly 
concerned  with  what  impact  these  jet 
route  changes  woiikl  have  on  the  flighl 
path*  in  the  lower  altitudes  They  state 
that  "conskieratjon  of  Ike  direct  and 
indirect  aircraft  noise  impacts  on 
residential  conunomtses  skouid  have 
been  factored  into  tkc  EECP  planning 
process."  People  AgaiaM  Newark  Noise 
commented  tiial  certain  residentf  of 
New  |ers«]r  ob)act  to  chaises  in  air 
rmtes  which  wiU  bring  (at  noise  upon 
prevSotiaiy  peaceful  communibcs. 

EnTiKOBtestal  asaeaaaiani  of  airspace 
actHns  by  the  FAA  is  craichicted  In 
acconiance  with  FAA  OrderKKaiD. 
Policies  and  Pracetkres  for  Handling 
Envirooaientsl  Impacts.  Appendix  3  of 
the  order  requires  enviranmeiital 
assessment  of  a  Part  71  airspace  aclmn 
only  when  ii  srould  mmk  in  rerouting 
traffic  over  a  noise-sensitlse  area  at 
altitudes  less  Ihaa  3,000  feat  above  liie 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  enviroamenlal  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  Ihe 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  die  New  Jersey 
parties,  however.  Ihe  FAA  is  in  the 
process  of  conducting  a  review  of  ihe 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 
In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handhng  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  Ihe 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  beheve  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
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Accounting  Office  and  the  .New  Jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  Ihe  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAAs 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  Ihe 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  Ihe  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  Ihe  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  flow- 
has  resulted  in  more  than  a  40% 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  anse  as  a  result  of 
this  phase  of  Ihe  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  Ihe  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
lime  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 


Flandbook  7400.eC  dated  January  2. 

1987. 

Tbe  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-123.  V-130.  V-139  and  V-143  located 
in  the  vicinity  of  New  York.  These 
airways  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern.  New  England. 
Great  Lakes  and  Ihe  Southern  Regions. 
This  amendment  is  Ihe  final  segment  of 
Phase  II  of  the  EECP.  Portions  of  Phase 
II  were  implemented  on  November  19. 
1967.  and  January  14. 1388.  Phase  I  was 
implemented  February  12. 1987.  The 
EECP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corndor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA; 
New  York.  NY;  Miami,  FU  Chicago,  IL 
and  Atlanta.  GA,  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed. 

The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
rouline  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  Ihe  Regulatory 
Flexbility  Act. 

List  of  Subjects  io  14  CF8  Pari  71 

Aviation  safety  VOR  Federal 
airways. 

Adoptioo  of  the  AmeiHlinetil 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESiONATKM  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSI>ACE.  AND 

REPORTWM  pomrs 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  SC  1Ma(a|.  13Mla|.  151(h 
E.O  1(»S4:  49  U.S.C  10e(g|  (Revised  Pub,  L 
97-449.  January  12. 1983|:  14  CFR  11  69 


!  71.123  lAmendedl 

2.  Section  71  123  IS  amended  as 
follows; 

V-t23    (Amendedl 

Bv  remoying  the  words    INT  VVoodstown 
M2"  and  Robbinsviile.  N).  239"  radials: 
Kobbmsvilje:"  and  subslitufing  the  words 
"Robbinsviile,  N],"  and  also  by  removing  the 
words  "INT  UGuardia  034"  and  Carmol,  NY 
188'  radials.  Carmel  "  and  substiluling  tht 
words  "INT  LaCuardia  032'  and  Carmel,  NY 
157"  radials:  Carmel.  INT  Carmel  344"  and 
Kingston.  NY  129"  radials.  Kinglson:  Albany, 
NY.  Cambridge.  NY,  lo  Glens  Falls.  NY," 

V-IM    (Revisedj 

From  Albany,  NY;  Bradley,  CT:  Norwich, 
err,  I.NT  Norwich  114"  and  Marthas 
Vineyard.  MA.  267"  radials:  to  Martha  s 
Vineyard. 

V-139    (.Amended] 

By  removing  Ihe  words  "INT  Hampton  059" 
and  Providence,  RI,  212'  radials:  Providence 
INT  Providence  043"  and  Kennebunk.  ME. 
160'  radials:  Kennebunk."  and  substituting 
Ihe  words  "Providence.  Rl.  I.NT  Providence 
079'  and  Sandy  PoinL  Rl.  031"  radials,  I.NT 
Sandy  Poinl  031'  and  Kennebunk  ME.  180" 
radials:  to  Kennebunk."  and  also  by  removing 
the  words  "and  the  airspace  within  R-6604 
are  excluded."  and  subslituling  the  words 
"and  the  airspace  within  R-5202  and  R-6604 
are  excluded." 

V-143    JAnwodedl 

By  removing  the  words  'Shawnee,  VA: 
Marttnsburg,  lA'V:"  and  substituting  the 
words  "INT  Monlebello  031'  and 
.Martinsburg.  WV.  216*  radials:  Marlinsburg." 

Issued  m  Washington.  DC.  on  January  13. 
1988. 

Daniel  J.  Petersoa 

Manager.  Airspace-Rules  and .Aeronaulical 
Information  Division 
|FR  Doc  88-1428  Filed  1-25-8S:  &4S  am| 
aiLLaMi  cooc  Mtc-tt-u 


14  CFR  Part  71 

I  Akspac*  Docket  No.  I7-AWA-13I 

Atttratlon  of  VOR  Fadaral  Alrwayt; 
Expaodad  Eaat  Coast  Plan,  Ptiaaa  11 

AOCMCV:  Federal  Aviation 
Administration  (FAAJ.  DOT. 
action:  Final  rule 

CUMkUWY:  This  amendent  alters  the 
descriptions  of  several  Federal  Airways 
located  in  Ihe  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern.  New 
England.  Great  Lakes  and  the  Southern 
Regions.  Tins  amendment  is  Ihe  final 
segment  of  Phase  U  of  the  EECP. 
portions  of  Phase  II  were  implemenled 
on  November  19. 1987.  and  January  14. 
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19^8  Ph,ise  I  WdS  rmptemented  February 
12.  1967.  The  EECP  is  designed  tu  make 
uplimum  use  of  the  airspdce  along  Ihe 
p;isl  coast  corridor.  This  aclmn  reduces 
f  n  route  and  terminal  dpiavs  in  the 
Bnsron,  MA;  Ne*v  York.  NY;  Miami.  FL; 
Chicriao.  n^  and  Atlanta.  CA.  areas. 
>.i\ps  fuel  and  rpdiicns  controller 
workload.  The  EECP  is  being 
implemented  in  coordindted  segmenls 
unlil  corapleled 
EFFeCTfVE  OATt  0901  URC.  March  10. 

FOR  FURTHER  IKFORMATTOH  COKTACT: 
i.ewis  VV  Still  Airspace  Branch  |ATO- 
2-40).  Airspace-Ruies  and  AeronauUcdl 
Information  Division,  Air  Traffic 
Operation*  Senice.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue.  SW  ,  Washington.  DC  205HI. 
tcli-'phone  1^021267-9250- 
SUPPLEMEMTARV  IMFOAMATIOM: 

Htstorj- 

On  }uly  IS.  1967.  the  FAA  proposed  to 
rimend  Part  71  of  the  Federal  Aviation 
Reaulationa  ri4  CFR  Part  71 1  lo  atfer  the 
descnpticns  of  spreral  airways  located 
I  n  the  vicmity  of  .New  York  (52  FR 
26487).  Inrerested  parties  were  incited  to 
participate  m  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  propofa)  »o  t^e  FAA. 
CongTessman  Dean  A.  Callo  requested 
that  impLementatton  of  Pheee  U  of  the 
EECP  be  suspended  pending  a  fuH  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey, 

The  State  of  New  Jersey  Department 
of  Environmental  ProtectMjn  comments 
were  mostly  directed  at  tke  }«1  route 
changes,  but  were  addittonally 
concerned  with  what  impact  these  jei 
route  changes  would  kave  on  tfae  flight 
paths  in  the  lower  altitudes.  They  state 
that  "consideration  of  the  direct  and 
indirect  dircrafl  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECPpJarming 
process  '■  People  Again&t  Newark  Noise 
romaiented  that  certain  residents  of 
New  fersey  object  to  changes  in  afr 
routes  whiLh  will  bnnn  jet  noise  wpon 
previously  peaceful  conmtunibes. 

Environmental  assessment  of  auspace 
actions  by  the  FAA  is  conducted  m 
HLcordance  with  FAA  Order  lOGO.tD. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  en\ tronoiental 
assessment  of  a  Part  7\  airspace  actioa 
rinly  when  it  would  result  in  rerouting 
traffic  over  a  noise- sens i rive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  mutiBgs 
were  invo!»ed  in  the  airway 
modification  adopted  in  this 
amendmenl.  and  we  do  not  consider 


that  an  enviroDinentat  assessment  is 
required  under  the  National 
Environmenlal  Policy  Act  ur  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  commeals  of  the  New  lersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  revnew  of  the 
environoiental  implications  of  ihe 
overallimpact  of  Phase  U  of  the  EECP. 

In  constJeralion  of  the  taiportdnce  of 
the  airway  actions  for  the  safe  and 
effiaenl  handling  of  air  traffic  on  the 
east  f:oast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmeatai  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
-Accounting  Office  and  the  New  jersey 
state  government,  the  FAA  will  fidly 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  oudcume  of 
those  itudies. 

People  Against  Newark  Notse  also 
questioned  the  basis  Cur  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  maior  nils  under 
E.xecutive  Order  12291.  aod  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 
Depa  rlment  of  Transportation 
Regulatory  Policies  and  Procedures  144 
FR  11031)  require  aa  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  ecoaoHuc 
impact  is  lo  minimal  that  the  acLioa 
does  not  warrant  a  fuH  evaiuatioa.  Such 
a  deteraunalion  was  made  in  this  case. 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substaMiaJ 
number  of  saaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 

AOPA  objected  that  this  proposal  will 
impose  comphcaled  ro«tm|[B  and/or 
additional  nuleages.  The  FAA  agreeti 
there  wdi  be  additional  mileages  on 
certain  airways  due  lo  the  reahgnment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes 
Nevertheless,  this  cKanfe  m  traffic  flow 
has  resulted  \n  more  than  a  40% 
reduction  la  departurc/amval  delays  tn 
the  New  Yurk  Metrvplex  area,  thereby 
saving  time  and  fuel.  Th.s  action  should 
more  than  offset  the  sli^t  sdditional 
distance  The  FAA  does  not  consider 
these  actions  to  constitate  a 
complication  of  routmg.  Should 
unforeseen  problems  arise  as  a  result  of 


ihts  pha.'ie  of  the  EFX^P.  the  FAA  would 
iriiTiafe  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATAJ 
endorsed  the  objective  of  the  EECP  lo 
estabhsh  an  tmproved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  Ignited  Stales,  However,  ATA 
requestetf  an  overview  of  Ihe  total  plan. 
Also.  ATA  requested  a  longer  response 
time  to  the  NPRM's  berause  of  the  large 
volume  of  very  technical  and 
complicated  material.  FA.^  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
"1123  uf  Part  71  of  the  Federal  Aviation 
Regnlations  was  republished  in 
Handbnok  7400. 8C  dated  January  2. 
19B7 

TheR^a 

This  amendmenl  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-146.  V-lSl,  V-153  and  V-I57  located 
in  (he  vicinity  of  New  York.  These 
airways  are  part  of  an  overall  plan 
designed  Lu  alleviate  congesboa  and 
cnmpressKio  of  traffic  in  the  airspace 
bounded  by  Eastern.  New  Engkuui, 
Crtat  Lakes  «ad  the  Southern  Regions. 
This  ammendment  is  Ihe  final  segment 
of  Phase  U  of  the  EECP.  Poniona  of 
Phase  U  were  unplemented  on 
November  19. 1387,  and  January  14. 
198&.  Phase  1  waa  implemented  February 
12. 1087.  Tha  EECP  U  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coasl  corridor.  This  action  reduces 
en  route  aad  terminal  delays  ia  the 
BoatoDv  MA;  New  York.  NY;  Miami.  VU 
Chicago,  IL.  and  Atlanta^  CA.  areas. 
saves  fual  and  reduces  controller 
workload.  The  EECP  u  being 
implemented  incoordmatcd  segments 
until  completed. 

The  FAA  has  determined  that  this 
regaiation  only  involves  an  established 
b«dy  of  techmcai  regulations  for  which 
fracfuent  and  routme  aramdmeota  are 
necessary  to  keep  them  operattooally 
current.  It.  therefore — Ul  is  oot  a  "major 
rule"  uniJer  Executive  Order  12291: 12)  is 
not  a  "significant  rale '  under  DOT 
Regulatory  F^kaes and  Procedures  (44 
FR  11034;  Febraary  2fi,  1979^  and  (3) 
docs  not  wanaot  prepare  bon  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  mmimal.  Since  this  in  a 
routine  matter  thai  will  only  affect  air 
traffic  procedures  snd  air  navigation,  il 
is  certified  that  this  rule  %vill  not  have  a 
signiftcanl  ecunomic  impact  on  a 
substantial  number  of  smalt  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Acl. 
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Us!  of  SubjecU  ia  14  CFK  Pw4  n 

Au.ilion  .safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendmeol 

Accordingly,  pursuant  to  the  autharity 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AR£A  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1  The  authorioty  citation  fur  Part  71 
continues  to  read  as  follows: 

Aulhorily:  40  LLS-C  1  J4«lttJ.  13^JttJ.  15ia 
E.O.  1U8.S4;  49  U  S.C.  106(b)  (Re^iied  Pub  L. 
97-449.  I.inuar>  12.  1983)  14  CFR  ll.(» 

S71.123    (AmtndKf) 

2-  Section  71.123  is  amended  as 
follows: 

V-146    jAmandedl 

By  removing  the  words  ■Kmm  Pwmam. 
CT:"  and  subsliluitng  the  word*  "Trom 
Albany  NY:  Chester.  Mfii.  Barnes.  MA, 
Putnam.  CT." 

V-lSl    (AmaodedJ 

By  removiivi  the  words  "Providence-. 
GardmT.  WA;    and  siibsiitulmg  die  words 
Pro\ident.e;  Puinam  CT.  Gaftiner.  MA. 

V-153    IRAviMd) 

From  Uke  Henry  PA;  Georgftown.  NY: 
Syracuw  NY 

V-157    |Aa«K)ed| 

B>  removing  the  worda    Oupont  OR 
Robbinsvilie,  NJ.  Colts  Neck.  .\J;    and 
Bubsiituiina  (he  words  "Woodstown.  NJ: 
RobbmsOlIe  N'l  INT  Robbinsville  044*  and 
LaCuardia.  NY  209'  radlals:  LaCuardia  IVT 
UGusrdia  032  and  Deer  Pafk.  NY. 
3^6   radlals:  INT  Deer  Part  326  and 
Kingston.  NY,  191' radidls. 

Issued  In  Washingion.  DC.  on  January  U. 
1!)B8 

Daniel  |.  Peterson. 

Managef.  Atnipoce-RaJes  otidAvronauiicol 
/nformation  Division. 
|FR  Doc  BB-1429  Piled  1-25-aB:  &4S  am] 

StLUMO  COOC  4f  lO-U-M 


14  CFR  Part  71 

I  Airspace  Oockat  No.  B7-AWA-14) 

Alteration  of  VOR  Federal  Airways: 
Expanded  East  Coael  Plan,  Pttase  tl 

AGENCV:  Federal  Aviation 
Adnunialralion  (FAA|,  DOT. 
ACTION:  Final  rule 

suauMARV:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
located  in  Ihe  vicinity  of  New  York. 
These  airways  sre  pan  of  an  overall 


plan  designed  to  alleviate  congestion 
and  compression  of  trafDc  in  the 
airspace  bounded  by  Eastern.  New 
Kngland.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  Ihe  final 
segment  of  Phaae  11  of  the  EECP. 
portions  of  Phase  11  were  implemented 
on  November  19. 1987,  and  Ianuar>'  14. 
1988  Phase  I  was  implemented  February 
12.  ^9B?.  The  EECP  is  designed  lo  make 
optimum  use  of  the  airspace  along  the 
cast  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston,  MA;  New  York.  NY;  Miami.  Fl.; 
Chicago,  lU  and  Atlanta.  GA.  areas. 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

eWKCIIVt  OAir  0901  UTC.  March  10. 
1988 

f  Oa  FURTMeR  MIPOnMATKNI  CONTACT. 
Lewis  \V  Stili.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  AirTrafTic 
Operations  Service.  Federal  Aviation 
Administralion.  BOO  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATIOtt: 

Histor)' 

On  [uly  15,  1987.  the  FA.^  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  |14  CFR  Part  71)  to  alter  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  New  York  (52  FR 
26492).  Interested  parties  were  invited  to 
partiapale  In  this  rulemaking 
proceeding  by  submitting  written 
commenls  on  the  proposal  lo  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  U  of  the 
EECP  be  suspended  pendmg  a  full  and 
complete  study  of  the  noise  impact  over 
the  Stale  of  New  Jersey. 

The  State  of  New  fersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  m  the  lower  altitudes.  T^ey  state 
that  "consideration  of  the  direct  and 
indirect  aircraft  notse  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process."  People  Against  Newark  Noise 
commented  that  certain  residents  of 
.New  Jersey  object  to  rfianges  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities 

Environmental  as.sessment  of  airspace 
actions  by  Ihe  FAA  is  conducted  in 
accordance  with  FAA  Order  1050  ID. 
Policies  and  fVocedures  for  M..ndling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 


assessment  of  a  Part  71  airspace  action 
only  when  il  would  result  tn  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  m  the  airway 
modification  adopted  in  this 
amendment  and  we  do  not  consider 
that  an  environmental  assessment  ii 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  )ers€y 
parties,  however  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  11  of  the  EECP. 
In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  jersey 
state  government,  the  FAA  wdl  fully  ' 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of  these 
studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  TTie  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  [44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  IS  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  delerminalion  vtas  made  in  this  case, 
m  consideration  of  the  minimal 
economic  impacts  of  Ihe  airway  changes 
proposed.  Similarly,  a  regulatory 
flsMbility  analysis  in  not  required  since 
thu  action  will  not  have  a  significant 
economic  impact  on  a  subslanlial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
AOP.^  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  milesses  on 
cerlam  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
.Nevertheless,  this  change  m  traffic  flow 
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has  resulted  in  more  than  a  40' .. 
roduciion  m  departare/arrivii!  dt;Iays  in 
the  \ew  York  Metroplex  are.i.  savinfi 
time  and  fuel.  This  action  should  moro 
than  offset  the  slichl  additional 
(tistanre.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
romphcation  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initijte  appropnate  remedial  action  as 
required. 

The  Air  Transport  Ass<x.ialion  (ATA) 
endorsed  the  ob|ective  of  (he  F£CP  to 
pstabhsh  an  improved  air  traffic  systt-m 
which  reduces  delays  for  aircraft 
departinj;  and  arnving  terminals  in  the 
eastern  Uniled  States.  However,  ATA 
requested  an  overview  of  the  total  plan. 
Also.  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicjied  material.  FAA  appreciates 
the  comments  and  will  carefuUy  r*;view 
and  consider  their  suggestion.  Section 
71.123of  Part  71  of  the  Federal  Aviation 
Hegutalions  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  Rule 

Tliis  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-162.  V-167.  V-188.  V-203  and  V-205 
I'lcated  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
Hnd  compression  of  traffic  in  the 
airspace  bounded  by  Eastern.  New 
Tngiand.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  the  final 
segment  of  Phase  11  of  the  EECP. 
Portions  of  Phase  H  were  impk^mented 
on  November  19. 1987.  and  lanuary  14. 
1988>  Phase  I  was  implemented  Fubmary 
12. 1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delavs  in  the 
Boston.  MA;  New  York.  NY;  Miami,  FL. 
Chicago.  IL;  and  Atlanta.  GA.  areas. 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  Sf'gm''r.!.s 
until  completed. 

The  FAA  has  determined  thul  this 
r-'gulalion  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "'major 
lule  ■  under  Executue  Order  12291;  (2)  is 
not  J  ■'significant  rule"  under  DOT 
Reg'ilatory  Polich-s  and  Procedures  (44 
FR  11034:  February  26. 197yl:  and  (3) 
does  not  warrant  preparation  of  a 
rcgiilatcry  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  (his  is  a 


routine  matter  that  will  only  afTect  air 
traffic  procedures  and  air  navigation,  il 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
^iubslantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
.■\irways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71J  as 
amended  [52  FR  27328.  38748.  38751  and 
J9004)  is  further  amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US.C.134SI1).  1354(at.  1510: 
F..  0. 10854:  49  U.S.C  l(»{s)  (Revrsed  Pub.  L 
97-449.  January  12. 1983).  14  CFF  U  W. 


§71.123    (Amwidedl 
2.  Section  71. 123  is  amended  as 

follows: 

V-162    (Ammdedl 

D>  TLTnavinji  the  words  "From  INT 
Marlinsbar^.  \W.  IJO'  and  Han^aburg.  P,\. 
2Cn'  ridials;"  and  substituting  the  nords 
From  INT  Marlinsburg.  WV.  056'  and 
Hamshurg,  PA.  191*  radials:"  and  also  by 
removing  the  words  "Huguenot.  NY:  I?^ 
I  lu.^uenot  032*  and  Pawling.  NY.  274'  radials; 
Pawling"  and  suhstituling  the  words  "lo 
I  (lij^enot.  N'Y  " 

\'-167    |.\aeDd»d| 

By  removing  the  words  "From  Kmfis'on. 
NY,  INT  Kingsion  100*  and  Hartford.  CT.  ZfM" 
I  jdiats;  Hartford.  CT;"  and  substriuiing  the 
words  "From  Hancock..  NY;  LNT  Hancock 
117*  and  Kingston.  NY.  270"  radials;  Kingston; 
INT  Kingston  095'  and  H-irtford,  CT.  2e9' 
I  jdidis;  Hartford;" 

V-188    [Amemted) 

By  removing  ibe  wotila  "to  Ctirmel. '  and 
substi'uting  the  words  "Caniipl;  INT  Carmel 
o~8  and  Croton.  CT.  279*  radials:  (o  Crolon." 

V.203     (Revised) 

From  Albany,  NY;  Saran.ic  l-ake.  N'Y; 
.Vlassrna,  NY;  INT  Massena  045*  and 
Montreal.  Canada.  1811*  radials:  Montreal 
I  he  airspace  within  Canada  ia  enrludwi. 

V-20S    (ReviBed] 

From  INT  Sparta.  NJ.  300'  and  Huguenot. 
^.Y.  196*  radials:  Huguenot.  INTftugnenol 
008'  and  L.dke  llcnrv.  PA.  0fl8'  rad.a'r  tVT 
I  .ike  Henr>  068"  and  Bridlcy  CT.  266" 
r  id  I  a  la;  BfBcllpy;  to  Putnam.  CT. 


Issued  in  Washington,  DC  on  faniiary  13. 
19Aa 
Daniel  I  Ptttftrson. 

Atanofirr.  Airspare-Ru/es  and  Aeronautical 
Informntion  Division. 
[FR  Dor  8fl-I43n  Filed  1-25-88;  8:45  am| 
BOUNO  COOE  4t10-1>M 


14  CFR  Part  75 

I  Alrspaca  Dochvl  No.  S7-AWA-3 1 

Atteratlon  of  Jet  Routes;  Expanded 
East  Coast  Plan,  Phase  II 

agency:  Federal  Aviation 
.^dminislrution  (FAA).  DOT. 
ACnOM:  Final  rule. 

SUMMARY:  This  amondmpnl  alters  the 
ileschptiuns  of  several  jet  routes  located 
in  the  \i{,imty  of  New  York.  These  jet 
routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  trafTic  in  the  airspace 
bounded  by  Fastem.  New  England. 
Great  Lakes  and  the  Southern  Reyiuns. 
This  anemimeni  is  the  final  segment  of 
Phase  II  of  the  EECP.  portions  of  Phase 

II  were  implemented  on  November  19, 
1987.  and  lanuary  14.  1988.  Phase  I  was 
implemented  February  12.  1987.  The 
EECP  is  designed  to  make  optimum  use 
nf  the  nirspat:c  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA: 
New  York.  NY:  Miami.  FL;  Chicago.  IL; 
and  Atlanta.  CA,  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
•segments  until  completed. 

EFFECTIVE  DATE:  0901  UTC.  March  10. 
1988. 

FOR  FUftTHER  INFORMATIOM  CONTACT. 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Avi  ilion 
Administration.  600  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone:  (202)  267-9250. 
SUPPLEMENTARV  INFORMATIOH: 
History 

On  luly  6.  1987.  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Pari  75)  to  alter  the 
descriptions  of  several  jet  routes  located 
in  the  v  iciaify  of  New  York  (52  FR 
25243).  Interested  parties  were  invited  to 
participate  in  (his  rulemaking 
proceedirt!  by  submitting  written 
comments  on  the  proposal  lo  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  11  of  the 
F.ECP  be  suspended  pending  a  full  and 
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complBle  study  of  the  muse  impact  over 
till"  Slalc  of  New  lersiy. 

Thr  Stale  of  New  |ersey  Uf'p.irtnn;nl 
•f  KnvironmenUl  Pruleciion  commtnls 
were  mustly  direcled  at  the  let  route 
changes,  but  were  additiunaUy 
inncemed  with  »vhal  impact  ditie  jet 
rtiule  changes  would  have  on  Ihe  flight 
p.ilhs  in  the  lower  altitudes.  Tbey  slatt 
th.ii  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
rdsidential  coniaiunities  should  have 
lieen  factored  into  the  EECP  planninjj 
process." 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  lo  changefl  in  air 
routes  which  will  bnng  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  Ihe  FAA  is  conducted  m 
accordance  with  FAA  Order  lOSO  ID. 
Polities  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  il  would  result  in  rerouting 
IrafTic  over  a  noise-sensitive  area  at 
altitudes  leu  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  Ihe  National 
Environmental  Policy  Act  or  Ihe 
Agency  «  Environmental  Guidelines  In 
view  of  the  comments  of  Ihe  New  jersey 
parlies,  however.  Ihe  FAA  is  in  the 
process  of  conducluig  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  Ihe  importance  of 
Ihe  airway  actions  for  Ihe  safe  and 
erfiLiunl  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  Ihe 
agency  has  complied  wilh  Federal 
environmental  review  requirements.  Ihe 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  Ihe  review.  With  respect  to  the 
studies  being  conducted  by  Ihe  General 
Accounting  OfTice  and  the  New  jersey 
slate  govemmenl.  the  FAA  will  fully 
consider  Ihe  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
lie  delayed  pending  the  outcome  of 
those  studies- 
People  Against  Newark  Noise  also 
questioned  Ihe  basis  for  Ihe  FAA's 
delerniinalion  thai  a  regulatory 
evaluation  is  not  required  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  ruie  under 
Executive  Order  IZ^l.  and  a  regulatury 
impact  anslyats  under  that  order  is  not 
required.  Oepartmenl  of  Tranaportalion 
Kegutalury  Policies  and  Procedures  (44 
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FR  11031)  re()uirean  economic 
evaluation  of  agency  rulemaking  actlon.s 
except  in  emergencies  or  when  the 
agency  detemiines  thai  the  economic 
impact  18  BO  minimal  that  the  action 
does  not  warrant  a  full  evaluation  Such 
a  determination  was  made  ui  this  case. 
in  consideration  of  the  minimal 
economic  impacts  of  Ihe  au-way  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  nol  have  a  significant 
economic  impact  or  a  substanl'al 
number  of  small  entities  under  the 
criteria  of  Ibe  Regulatory  Flexibility  Act. 

AOPA  objected  thai  this  proposal  will 
impose  complicated  routings  and/ or 
additional  mileages.  The  FA.'\  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  lo  the  reaiignmen! 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes 
Ni'verlheless.  this  change  in  IrafTic  flow 
has  resulted  in  more  than  a  WK 
reduction  in  di-parture/arrival  delays  in 
Ihe  Nf'w  Yoik  Metroplex  area,  thereby 
saMng  lime  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance  The  FAA  does  not  consider 
lhe,se  actions  to  coitstitutc  a 
complication  of  roulirig  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  aclion  as 
required- 

The  Air  Transport  .^ssocialion  (ATA) 
endorsed  the  objectiv  e  of  the  EECP  lo 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
liepanmg  and  arriving  Irrrainals  in  Ihe 
eastern  United  States  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also.  ATA  requested  a  longer  response 
time  lo  the  NPR.M's  because  of  Ihe  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
75  too  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400  6C  dated  January  2, 
I9fr 

The  Rule 

This  amendment  lo  Part  75  of  Ihe 
Federal  Aviation  Regulations  alters  Ihe 
descriptions  of  jet  Routes  |-37  1-40  |- 
42.  1-48.  J-55.  1-60  and  |-62  located  in 
the  vicinity  of  New  York  These  routes 
are  part  of  an  overall  plan  designed  lo 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by 
F.astern.  New  England.  Great  Lakes  end 
the  Southern  Regions  This  amendment 
IS  the  final  segment  of  Phase  11  of  Ihe 
EECP.  portions  of  Phase  II  were 
implemented  on  Novemlier  19. 1tl87.  and 
J.inuary  14.  ItWa.  Phase  I  was 
implemented  February  12, 1987.  The 


EECP  is  designed  lo  miike  optimum  use 
of  the  airspace  along  the  east  coasl 
corndor.  This  action  reduces  en  route 
.ind  terminal  delays  in  Ihe  Boslun.  MA; 
New  York,  NY;  Miami.  Fl^  Chicago.  IL 
dnd  Atlanta.  GA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  Fj;CI' 
is  being  implemented  in  coordinated 
segments  until  completed. 

Ihe  FAA  has  delurmi.ied  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  fur  which 
frequent  and  rou'ine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (tl  is  not  a  "major 
rule"  under  E.xecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FK  1JU34;  February  28. 1979|:  and  (3) 
does  nol  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal  Since  this  a 
routine  mailer  that  will  only  affed  air 
traffic  procedures  and  air  navigahon.  il 
IS  ccrlified  Ihal  this  rule  will  nol  have  a 
significanl  economic  unpad  on  a 
subslanlial  number  of  small  entities 
under  Ihe  criteria  of  Ihe  Regulatory 
Flexibility  Act. 

UsI  of  Subjects  io  14  CFR  PaH  75 

Aviation  safely.  Jet  routes. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the  aulhonly 
delegated  lo  me.  Pan  75  of  Ihe  Federal 
Aviation  Regulations  (14  CFR  Pari  75|  as 
amended  (52  FR  38913)  is  further 
amended,  as  follows: 

PART  7S— ESTABLISHMENT  OF  JET 
(ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  aulhonly  citation  for  Pari  75 
continues  to  read  as  follows: 

Authoril%':  49  L'.S  C  13JBI.ll,  1.1M|;.|.  ISin: 
R  O.  lOeM:  48  L'.S  C  loeisl  IReviied  Pub.  L 
ti--H!l  |jnu..r>  12. 19831  14  CFR  ll.«. 

{  7S.10O    lAmendedl 

2-  Section  75  100  is  amended  as 
follows: 

1-37    jAmMdadJ 

By  removing  Ihe  words  "Kenlon  Ulv  Cuyle. 
N):  Kennedy  NY:"  and  subsliluling  Itie  words 
Urrioke.  V  A  IM  Brooke  OC?"  and  Coyle.  N|. 
226'  rudldls:  lu  Coytc.  From  Kenned] .  NY; 
Kingston.  NY:" 

l-M    lAmeodMll 

Bv  rpmnvina  the  wnrdB  "Rithmanii  VA: 
INT  gichmond  008'  snd  Cktrdunsvitle.  VA 
05«'  rndiali:  INT  Gordunsvillr  aW  and 
Dl.'t^vr.  UF.  223'  frtd.nls.  lo  Uaponl     and 
subfcliliiliiig  ttic  words    to  Kichmund  VA' 

1-12    lAnMnded) 

I^\  rt-movlng  Itie  word-.  "CaSrtnn\ii  VA: 
t\T  Casanova  osf  and  Wefimmslrr  Mil 
(W)'  rndmis:  INT  WeslmiftUcr  OBO'  and 
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r.  ibljinsville.  N),  :t<)'  r^d.dls:  Ruhbins^-ill.-; 
I\TRot)binsvi|lea73*and  Hampton  2^' 
r  Jtjials:  to  Hampton  "  and  substiiutin}}  the 
wards"  Monlchclla.  VA:  Gordonsville.  VA. 
\oitingbam.  MD:  INT  Nottingham  OftT  and 
Woodatown.  NJ,  225*  radials:  Woodstnwn; 
RobbinsviMe,  \].  UCuardia.  N"Y:  INT 
IjCuardid  043"  and  Hdrtford.  (.T,  230" 
rjdifils:  Hdfford;  Provideme.  Rl," 

|-»8    lAmended) 

By  rfmoMpg  ihp  words  "Casdnovd.  VA.  lo 
PiiUski.  VA.  ■  and  substiiuling  the  words 
'Caaanfiva,  VA.  MontebeMo.  VA;  to  Toccos. 
CA.' 

1-59    (Amended  I 

By  ^cmo\^^^  thf  words  "Raleigh-Durham. 
Flat  Rock.  VA.  INT  of  the  V\a\  Rock  Q2S'  and 
the  Gordonsville.  V.A.  059'  radials.  INT  of  th.' 
Cordonsviile  059*  and  Sea  Isie.  NJ.  25.1* 
rndrats;  Sea  Isle:"  and  subsiiiuting  the  words 
"Raleigh-Durhdm;  INT  Raleigh- Durham  ttiV 
and  Hopewell,  VA.  234'  radials.  Hopfwell.  to 
1\T  Hopew.:ll  030'  and  Nottingham  MD.  174* 
r.idiaU-  From  Sea  Ute.  N'l:' 

1-60    tAmeoded) 

By  removing  the  words  "to  Robblnsville. 
N|,"  and  substituting  the  words  "to  Sparta. 
NJ." 

1-62    (Amended) 

By  rerr.o\mg  the  words    Krom  Kennedy. 
NY.  via  the  I.NT  of  Kennedy  080'  and  the 
Nantucket.  -MA.  255*  radialV  Nantuckt;!."  and 
stibstituiinj?  the  words  "From  RobbinsviUe, 
Nl.  Nantucket.  MA." 

Issued  in  Washmglon.  DC.  on  (anuary  7. 
1M8. 

Danid  |.  Petataoo. 

Manager.  AirspareRu/es  and  AeivnouUca! 
Irfvrmation  Division. 
tm  Doc  88-14.12  Filed  l-2S-«a:  445  ami 
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14  CFn  Part  75 

I  Airtpac*  Docket  No.  a7-AWA-7) 

Alteration  of  Jet  Routes;  Expanded 
East  Coast  Plan,  Phase  11 

AQENCV:  Federal  Aviation 
Administration  IFAA).  DOT 
ACnOM:  Final  ruie. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  several  jet  routes  located 
m  the  vicinity  of  New  York.  These  jet 
r')utes  are  part  of  an  overall  plan 
f'esigned  to  alleviate  congestion  and 
'  ompression  of  traffic  in  the  airspart* 
hounded  by  Eastern,  New  England. 
Creat  Lakes  and  the  Southern  Regions. 
This  amendment  is  the  final  segment  of 
Phase  M  of  the  F.ECP.  portions  of  Phaso 

II  were  implemented  on  Nuvemher  13. 
1987.  and  fanuary  14. 1388.  Phase  I  was 
implemented  February  12.  1987.  The 
KECP  IS  designed  to  make  optimum  use 
of  the  airspace  al.jng  the  ea."*!  coiisl 
corridor.  This  action  redaces  en  route 


■md  terminal  delays  in  the  Boston.  MA: 
New  York.  NY:  Miami.  VU  Chicago.  \U 
and  Atlantt),  CA.  areas,  saves  fuel  and 
reduces  controller  workload  The  EEQ' 
IS  being  implemented  in  coordinated 
segments  until  completed. 
EFFECTtvc  OATl:  0901  UTC.  .March  10. 
19B8, 

FOR  FURTHER  tNFORttUTION  CONTACT: 
l^wis  W.  Still.  Airspace  Branch  (ATO- 
2401.  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone:  (202)  267-9250. 
SUPPLEMENTARV  INFORMATKIN: 

History 

On  |uly  a  1987.  the  FAA  proposed  to 
omend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  alter  the 
descriptions  of  several  jet  routes  located 
in  the  vicinity  of  New  York  (52  FR 
25610).  Interested  parties  were  invited  lo 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implomentation  of  Phase  U  of  the 
EECP  be  suspended  pending  a  full  and 
<  omplete  study  of  the  noise  irrp.ict  over 
the  State  of  .New  [ersey. 

The  State  of  New  jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  state 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  Lhe  EECP  planning 
process." 

People  Agamsl  Newark  Noise 
■  ommented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050.1D, 
Policies  and  Procedures  for  liandling 
Pjivironmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
as.sessment  of  a  Part  71  airspace  action 
imly  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
.illitudes  less  than  3.000  feet  above  the 
surface.  .No  such  low-altitude  routings 
were  involved  in  the  airway 
modincation  adopted  in  this 
amendment,  and  we  do  not  con.sider 
that  an  environmental  assessment  is 
required  under  the  National 
Fjiv  iron  mental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 


^  iew  of  the  comments  of  the  New  jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Ptiase  11  of  the  EECP. 

In  consideration  of  the  importance  of 
(he  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
uf  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  stiould 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Agamsl  Newark  Noise  al.<io 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  mafor  rule  under 
Fjteculive  Order  12291.  and  a  regulatory 
impat:t  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  s  substantial 
number  of  small  entities  under  the 
cirteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
.Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  40%  reduction 
in  departure/arrival  delays  in  the  New 
York  Melroplex  area,  thereby  saving 
time  and  fuel.  This  action  should  more 
than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  BECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 
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The  Air  Transport  Association  (ATA| 
indorsed  the  objeclivo  of  the  EECP  lo 
psldblish  an  improved  air  traflic  system 
which  reduces  delays  for  aircraft 
deparling  and  arriving  terminals  in  the 
eastern  United  States  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also.  ATA  requested  a  longer  response 
lime  lo  the  NPl*M's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
75  100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  )et  Routes  1-222.  [-225. 1- 
22a  1-518. 1-573  and  J-6«]  located  in  the 
vicinity  of  New  York.  These  routes  are 
part  of  an  overall  plan  designed  lo 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by 
F.astem.  New  England.  Great  Lakes  and 
the  Soulhem  Regions.  This  amendment 
IS  the  final  segment  of  Phase  II  of  the 
EECP.  portions  of  Phase  U  were 
implemented  on  November  19. 19S7,  and 
lanuary  14. 1968.  f^ase  I  was 
implemented  February  12, 1987.  The 
EECP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA; 
New  York.  NY;  Miami,  FL;  Chicago.  IL; 
and  Atlanta,  CA,  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  ■significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  |3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

Usi  of  SubJacU  in  14  CFR  Part  75 

Aviation  safely.  |et  routes. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  aulhoritv 
delegated  to  me.  Part  75  of  the  Federal  " 
Aviation  Regulations  (14  CFR  Part  75]  as 
amended  (52  FR  39904)  is  further 
amended,  as  follows; 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Pari  75 
continues  to  read  as  follows; 

Authority:  49  US  C  1348(a).  1354(a|.  1510; 
E  O  10854;  49  U  S  C  106|ii)  (Revised  Pub  L 
97-M9.  January  12.  13831;  14  CFR  11.69 

;7$.1(M    lAnwmtadj 

2.  Section  75.100  is  amended  as 

follows: 

1-222    |New| 

From  Robbmsville.  N|;  1.NT  Robbiniville 
039'  and  Kennedy.  NY.  253'  radials:  Kennedy, 
INT  Kennedy  022*  and  Cambridge.  NY.  179* ' 
radials.  Cambridge,  to  Plattsbur^h,  NY, 

I-22S    (New) 

Fmm  Cedar  Lake.  NJ:  I.NT  Cedar  L.ake  037* 
and  Kennedy.  NY  232'  radiali:  Kennedy:  INT 
Kennedy  03«*  and  Hartford.  CT.  238*  radials: 
Hartford.  Putnam.  CT:  lo  Boilon.  MA. 

|-22a    lAmeodadj 

By  removing  the  words  "Lancasler.  PA: 
INT  Lancasler  239"  and  Linden,  VA.  042" 
radials;  Linden,  I.NT  Linden  234*  and  Beckley 
t/V'V,  070'  radials:  lo  Beckley  "  and 
ButjsfTtuting  lhe  words  "to  Lancasler.  PA  " 

)-Sl(     IRavisad) 

From  Drjer.  OH:  Indian  Head.  PA;  to 
Baidmore,  MD. 

I-S73    lAmendad) 

By  removing  the  words  "From  Providence. 
Rl,  via  I.NT  Providence  045"  and  Kennebunk. 
MF.  180'  radials:  Kennebunk;"  and 
subsllluling  the  words  "From  Kennebunk. 

ME;- 

l-SSl    (AmeDdedl 

Bv  removing  the  words  "From  Kennedy. 
NY.  via  INT  of  Kennedy  042*  and  Putnam. 
CT.  236'  radials:  Putnam:"  and  aubsliluting 
lhe  words  "From  Putnam.  CT: ' 

Issued  m  Washington.  DC.  on  January  7. 
1988 

Daniel  f.  Peterson. 

Manu^er.  Airspace-Hules  and  Aerottaulical 

Information  Division- 

|FR  Doc  88-1434  Filed  1-25-88:  8:45  am| 
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ACTKMC  Final  rule 


14  CFR  Part  75 

I  AlnpK*  Docket  No.  S7-AWA.«1 

Allarstton  of  J«<  Rout*;  Expwidod  East 
Coast  Plan,  Ptias*  II 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


summary:  This  amendment  alters  the 
description  of  |el  Route  |-213  located  in 
the  vicinity  of  New  York  This  jet  route 
is  part  of  an  overall  plan  designed  to 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by 
Eastern.  New  England,  Great  Lakes  and 
the  Southern  Regions,  This  amendmcnl 
15  the  final  segment  of  Phase  II  of  the 
EECP  portions  of  Phase  II  were 
implemented  on  November  19  1987,  and 
January  14. 1988.  Phase  I  was 
implemented  February  12.  1987,  The 
EECP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA: 
New  York.  NY;  Miami,  FU  Chicago,  IL 
and  Atlanta,  GA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed 
EFFEtrnvE  date:  0901  UTC.  March  10. 
1988 
FOB  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9250. 

SUFVLEMENTARV  INFORMATION: 
History 

On  July  8, 1987.  the  FAA  proposed  lo 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  lo  alter  the 
description  of  1-213  located  in  the 
vicinity  of  New  York  (52  FR  25609). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  Stale  of  New  Jersey 

The  State  of  .New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  roule 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  stale 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
prtKess." 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
.New  Jersey  object  lo  changes  in  sir 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
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t.nvirnnmfntdl  iisses.stBeDl  uf  dirsp^u,^ 
dclions  by  Ihy  FAA  t*  coiuIi*€iMti  m 
iiccord<ince  wilh  FAA  Order  TOGtUD. 
Policiffi  and  Prncedun^  drr  Hundtinft 
Ejivironmentdl  Empjict».  Appmdtx  3  of 
the  order  rr-qtui-es  t^nvironmentaJ 
assfessrneni  of  a  Part  "1  uirspa(-«  dction 
only  whtni  il  would  le^iilt  irr  rRrwilin>4 
lr<«ffic  ovtfPd  nr>ise-A«-n8rl]b«'dred  at 
.iliitudvs  Ie<ks  than  3.A)i)  fifft  ^bove  the 
surface.  Nn  such  luw-jItMud*-  niutrnxs 
w(?re  invoUi-'l  in  iht?  rtrrwHV 
modifica-lion  adupled  in  ihis 
dmendnn»iu,  and  we  ilu  noi  >  onstder 
thill  art  pnvrrnmnenul  iiss*-s.Hnwnl  ts 
requiied  tjnUtfr  the  Nd:?on,d 
Knvirounii  nUi  Pntity  AH  nr  the 
Ageut-v  s  Envinjnm»*n(di  C>i](dptines.  In 
view  of  th«  ciioimertft  .A  the  New  fersey 
p-irlitfs.  h*iwt?\er.  the  FAA  w  in  the 
process  uf  UinducUniCd  tcuew  «f  the 
environmental  iinplic^iuDs  of  the 
overall  impaei  of  Phase  II  of  the  EiECP 

In  cunsi.ipr.ition  of  Hie  tmpiirtance  of 
the  ainuay  ar.hons  fiw  (he  »ifle  and 
effirient  handlinj?  of  hit  trdffi*  m  ihe 
fMSl  coast,  and  ol  the  fai;lih«*t  the 
agency  has  complied  with  federal 
t-nviconrm-nrrtj  review  re*iuiruin»:nlfi.  the 
KAA  Joes  niU  believe  that  Ihis  acLiun 
should  b«  Jfifa^ttd  {K'ndiog,  (he  omIcoxup 
uf  the  renew.  With  nespect  to  the 
siudifis  btfing  conducted  by  )he  General 
AccountiPK  OfTice  ami  the  .\ew  Jersey 
state  iitovernmenl.  the  FAA  w:!I  fully 
consider  the  results  of  these  srudies 
when  completed,  but  we  do  not  a^ne 
ihi'it  important  aurway  cbitnges  shsuld 
he  tfelay<»d  pendm^j  tSe  oiitLome  of 
those  studies. 

People  Against  \'«w.irk  Notse  also 
questioned  the  basis  for  the  FAA& 
determiaaJion  ihara  regulatory 
evaluation  «  not  required.  The  aclioo 
does  not  meet  the  ibreahold 
requirements  for  a  maiur  rule  under 
Fuecutive  Order  12291^  aad  a  regulatory 
impact  analysts  uaderlbait  order  isoot 
required  Departmenlof  Ttaaaporl»(»©« 
Regulatory  Policies  and  Procedures  (44 
1-"R  llO.'ll  I  require  an  econoiRic 
evaluation  of  agency  rulemaking  acUuns 
exrepi  m  emergenaes  or  when  the 
agency  determines  that  iheecooomiL 
impact  IS  so  miniouir  that  the  a£lioo 
does  not  w»acranl  a  full  eviduatiun.  Such 
a  determi nation  was  made  in  this  c.ise. 
m  coosidecaiion  of  tbe  minimal 
economtr:  impacts  ef  the  airway  changes 
proposed-  Sijnilarly.  a  rt^Utucy 
flexibility  analysis  t&  not  required  since 
this  action  will  nal  have  a  aig^iiBciinl 
economic  imp.irt  on  a  substantia! 
number  of  small  entities  urvder  the 
cntecia  of  the  Rcsulatory  Fle-^ibihly  Act. 
AOPA  objected  thai  this  prupu&al  wdl 
impose  compliculudrouiing&and/or 
additional  oiileagca.  The  FAA  agrees 


(here  vmII  be  a«UiUonai  imieogeson 
rertam  airways  due  to  the  reaiignmniii 
of  thff  standard  msfriujien*  departures 
■jnd  stBTKterd  terminaf  arrrvaL routes. 
Neverthviess.  ihfs  change  m  trafTic  flow 
has  restthed  rn  morp  than  a  4ft% 
reduction  in  departnrf*/am»al  delays  m 
the  New  York  Ekletfo^ilax  ve-i.  Uwtfeby 
saving  time  and  tueL  Thi&acUoa  akuuld 
more  than  offset  the  sliitht  aiidition^I 
distance.  The  FAA  does  not  c«miki<T 
these  actinns  lu  cunstitule  a 
complication  of  rouhag.  Should 
unforeseen  problems  ariaa  as  a  result  uf 
this  phase  of  the  EECP,  the  FAA  would 
initiate  appropriate  remedinl  rtrtion  as 
required. 

The  AjrTraQ*port  Aa»«3ati«fv(AlA) 
endorsed  the  obiective  of  Ihe  EF-CP  to 
establish  an  improved  atr  traffic  system 
whi(.h  reduces  delays  for  aiw.raft^ 
fJ)^partmM  and  amving^lenmnels  tn  Ihe 
eastern  United  S(»tes.  However,  ATA 
requested  an  ovemew  of  the  total  plan 
Also,  ATA  requested  a  fflnjier  response 
time  to  the  NPRM's  because  ai  the  tor^e 
volume  ef  ver%  technical  and 
compliCMlsd  raaAtn<ri  FAA  apv'ecUtiM 
the  comoaente  aMlwtU  carefully  review 
and  ronsHJet  (k«ir  tufOfrvtisB.  SeetWm 
75,100  of  Pari  75  of  the  Federal  A viAtwn 
Regulations  wag  repubtlsked  m 
Hamihook  T40(X6Cdl9ted  January  2. 

I«ti7. 
The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  afrnrs  the 
descrifHusn  a£  M  B»u«i  F-213  loestmi  m 
the  vicinity  of  New  York.  TKie  rmjfe  is 
part  of  an  overall  plan  deftigofid  t« 
alleviate  congestioa  and  compression  of 
trafRc  in  the  airspace  bounded  by- 
Eastern.  \ew  Raglanrl^  Great  Lake*  and 
the  Southern  Regions.  Thu  aaieactmeikt 
is  the  final  segment  of  Phase  II  of  Ihe 
EECP.  portions  of  f*h»se  U  were 
implemented  on  November  19.  1987,  and 
|anu*fy  T4.  J99R.  Pt^sse  1  was 
imp#Pinenfetf  Pebraary  T2.  1987  The 
EECPts  dpstgned  ro  make  optimum  (jsi- 
of  the  airspace  along  tf\e  eiist  coast 
corridor.  This  actrrm  reduces  en  route 
and  terminal  delays  m  the  Boston.  MA; 
New  York.  NY.  Miami.  FL;  ChicaRo.  fL. 
and  AttaiTta.  GA  areas,  saves  f\iel  and 
reduces  controller  workload.  The  EECP 
IS  being  impltffnented  ht  coordlnatpd 
<i*'Kmenls  until  complefed. 

Tbe  Er'AA  has  det«rnuiwd  th«t  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necess.iry  to  Keep  tfiem  operationatT\ 
current.  lt»  thenfure — ill  it  eot  a    ouiwr 
rule"  under  Byecutiv«  Qrdw  12291;  tZJ  is 
not  a  "significant  rule*  under  DOT 
Regulatory  Policies  aod  h9csdttr«s(44 
F-R  n034:  February  36.  lOTStandPl 


doei  not  wwrant  praparatton  of  a 
regulatory  e^uiiuaftvo  «»theflnt>cipnteH 
m^d  ts  se  annimak  Since  this  is  a 
routine  vattkrr  that  <«11  ooly  aiffe*  t  air 
trefftc  procedures  ami  atr  oawiKutmn,  il 
is  certified  Ibal  ihta  rale  wtU  not  have  a 
signiricaot  ecoooBic  mipact  ud  a 
suUsLdniiol  number  of  small  enlitu's 
uoder  the  chtena  of  the  R«gi>lati>ry 
Ftpxibilily  Acl- 

fisl  of  Sobfeeh  in  14  CFTI  Part  75 

Avirttwjn  safely,  (tt  ruuU^s. 

.\dafilioo  of  the  AmearfifienV 

Accordingly,  pursuant  to  the  authorUy 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Piirt  75)  is 
amended,  as  follows 

PART  75-€5TABUSNMENT  OF  JET 
ROUTES  AND  AMEA  HAH  ROUTES 

1.  The  aulhcu-Uy  cklalioa  ft>r  Part  7^ 
cuDtmues  to  read  as  foUows: 

Autbvfty:  40  U.S.C  t^ta^k  «)»(« i.  1  Sltt 
£.a  Uie64;  4»  U.SXl  106(a)  lB«»««a  Pub.  L 
97-449.  liMUiary  12.  19a3J.  14  OH  U£ii 

2.  SectioiT  75  WO  IB  ami^nchrd  as 
follows: 

has  pda«i 

From  ArmaL  VA.  INT  Ar«rf  Kl*  «nd 
BeckleK  WV.  OHO' rttJialA:  to  BftiJiUry. 
Uauad  ui  \Aiaiiiiutg^ik  UC  wi  jAihuwr  T. 


Daniel  I.  F 

in  [(tail  uL  on  &*v  tMon. 

jFR  Uoc  8I»-I43a  FiUid  l-CVaS.  lk4S  ^vf 


DEPARTMCMT  OF  DEFENSE 

OfHcv  of  tfw  Svcrvtsry 
32CFRPwtY9» 
[DeO6Ot0.S'4t,AlB«LHa.2 '1 

ClvlTlaa  Hftaim  sntf  ll«dlc^  Proflwn  of 
lh«  Uniformed  S«rv(c«s  (CUAMPUS); 
Actlv«  CMy  Dap«ndcnta  Dental  Plan 

AOCMCV:  Office  ef  rhe  Secrefiiry.  DoD 
Rnel  r\ile. 


SUMMAMv;  This  final  mW  ancnde  Part 
196  of  Title  3^  the  Regultttion 

implumentms  CILAMPUS  pr«gnuns.  by 
adding  a  new  sei;lioa  l«  uM|^m«M 
Chapter  S3,  Trtle  lU  section  l(17ea 
U.S C.  which  authorizes  the  Active  Duly 


'  The  •m.'ii.lnicMi,  ..»ndv^l..|>ity  p«t)U\h.  J 
unnunilM>r*iinnSupi»niWr>.  1<Vr(«7ni3&«Z)  Mntf 
thJotmr  1A  1(«7  |U  (D  U7UI  f*  a^tipsed 
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Dependenis  Denial  Plan  The  rule 
defines  Ihe  benefils  and  eligibility 
requirements,  provides  for  insurance  or 
prepayment  contracting  for  benefit 
administration  and  payment,  provides 
for  Government  and  Uniformed  Services 
member  sharing  in  Ihe  cost  of  premiums 
for  Ihe  insurance  or  prepayment 
contract,  defines  authorized  providers, 
provides  for  benefit  communications 
and  implementation,  establishes 
allemalive  delivery  systems  criteria  and 
requirements,  and  provides  an  appeals 
procedure.  Eligibility  for  the  program  is 
limited  to  Uniformed  Services  active 
duty  members'  dependents  residing  in 
Ihe  50  United  States.  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  U.S.  Virgin  Islands. 

Benefits  of  Ihe  program  are  limited  to 
diagnostic  services,  oral  examinations, 
scaling  deposits  from  teeth,  polishing  of 
teeth,  topical  application  of  fluoride  to 
teeth,  space  maintenance,  minor 
palliative  emergency  services,  amalgam 
and  composite  restorations,  stainless 
steel  crowns  for  primary  teeth,  and 
dental  appliance  repairs.  Benefits  are 
further  hmited  by  the  limitations  and 
exclusions  established  for  these  benefits 
by  the  Director,  CXTHAMPUS  or 
designee  to  assure  quality  of  care  and 
appropriate  cost  constraints.  Authorized 
providers  are  dentists  and  dental 
hygienists  practicing  within  the  scope  of 
their  licenses. 

trrtcmvt  OATC-  August  1.  1987. 
*Ot>IIEM:  Office  of  Civihan  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Office  of 
Program  Development,  Aurora.  CO 
80045-6900. 

FO«  FUfTTHCM  INPORMA-nON  CONTACT 
loseph  C.  Rhea,  Office  of  Program 
Development.  OCHAMPUS,  telephone 
(303)  361-3278. 

■UPfUMINTARY  IMFOnMATKMl:  Chapter 
55,  Title  10,  section  1076a  U.S.C 
provides  that  "Ihe  Secretary  of  Defense 
may  establish  dental  benefit  plans  for 
spouses  and  children  (as  described  in 
section  1072(2|(D)  of  this  title)  of 
memtwrs  of  the  uniformed  services  who 
are  on  active  duly  for  ■  period  of  more 
than  30  days.  "This  provision  further 
requires  that  enrollment  of  participants 
be  voluntary  and  include  provisions  for 
premium-sharing  between  the 
Department  of  Defense  and  members 
enrolling  in  the  program."  The  law  also 
specifies  that  Ihe  "members  share  of  Ihe 
premium  shall  be  paid  by  deductions 
from  the  basic  pay  of  the  member." 

Eligibility  is  further  limited  by 
Congressional  guidance  to  dependenis 
of  active  duly  members  residing  within 
the  conlmantal  United  Stales.  Tbis 
limitation  was  Interpreted  to  include  the 
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50  Stales,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  Ihe 
U.S.  Virgin  Islands. 

Two  categories  of  denial  benefits  are 
provided:  "(1)  Diagnostic,  oral 
examination,  and  preventive  services 
and  palliative  emergency  care;  and  (2) 
basic  restorative  services  of  amalgam 
and  composite  restorations  and 
stainless  steel  crowns  for  primary  teelh, 
and  dental  appliance  repairs." 

Proposed  Rule  and  Commeots 

In  FT«  Doc.  87-12288  appearing  in  Ihe 
Federal  Register  on  May  29, 1987  (52  FR 
103).  the  Office  of  the  Secretary  of 
Defense  published  for  public  comment  a 
proposed  amendment  regarding  the 
implementation  of  the  Active  Duly 
Dependenis  Denial  Plan.  We  received 
comments  from  government  agencies, 
two  national  associations  related  lo 
denial  care  providers,  and  a  dental 
insurer.  We  express  our  appreciation  to 
all  commenters  for  their  substantive 
comments.  The  following  summarizes 
the  comments,  suggestions,  and  the 
actions  taken. 

Most  commenters  felt  that  the 
provisions  for  implementing  Ihe  two- 
year  enrollment  requirement  were 
unduly  restrictive  with  respect  to 
potential  termination  at  the  end  of  an 
initial  enlistment.  The  two-year 
enrollment  is  consistent  with 
Congressional  guidance  and  is  deemed 
essential  by  the  insurer  for  financial 
long-term  viability  of  the  Dependents 
Dental  Plan.  Agreement  has  been 
reached  on  retaining  the  two-year 
enrollment  requirement,  but  substituting 
in  S  199.13(c)(3)  a  more  general 
provision  that  active  duty  members  are 
to  enroll  with  the  intent  of  remaining  on 
active  duty  for  at  least  the  two-year 
period,  and  in  i  199.13(c)(5)  a  provision 
that  termination  from  active  duty  at  any 
time  results  in  termination  of  enrollment 
at  the  end  of  the  month  in  which  active 
duty  ceases.  This  simplifies  the 
administrative  process  of  enrollment 
and  delegates  to  Ihe  active  duty 
members  and  their  supervisors  the 
responsibility  for  assuring  compliance 
wilh  the  intent  of  two-year  enrollment. 

Uniformed  Services  commenlera 
requested  that  an  exception  provision  be 
included,  similar  to  that  in  CHAMPUS. 
permitting  claims  to  be  processed  in  the 
absence  of  direct  venfication  through 
DEERS  of  the  dependent's  enrt)lled 
status  This  recommendation  was  not 
adopted  since,  unlike  CHAMPUS.  the 
Dependenis  Dental  Plan  does  not 
produce  a  presumption  of  eligibihty 
based  on  entitlement  of  dependents  as  a 
result  of  active  duty  status  of  the 
Uniformed  Service  member.  Some  active 
duty  memt>ers  voluntarily  decline 


enrollment  in  Ihe  Dependents  Dental 
Plan.  Premiums  paid  to  the  contractor  at 
the  beginning  of  each  month  of  coverage 
also  require  a  direct  venfication  of 
eligibility  with  no  presumption  of 
eligibility  possible  as  long  as  the  plan 
includes  the  opportunity  to  voluntarily 
decline  enrollment.  Consequently.  Ihe 
suggestion  could  not  be  adopted 
because  of  its  legal  and  technical 
infeasibility. 

Concern  was  also  expressed  by  some 
Uniformed  Service  commenters  with  Ihe 
provision  for  continuing  coverage  until 
the  end  of  the  month  in  which 
termination  of  enrollment  occurs  as  a 
result  of  termination  of  active  duty 
status  While  it  is  recognized  that  other 
benefits  terminate  upon  termination  of 
active  duty  status,  Ihe  standard  practice 
of  whole  month  premium  payments  in 
dental  insurance  and  the  small  amount 
deducted  from  the  active  duly  member's 
pay  each  month  for  partial  payment  of 
the  premium  do  not  provide  a  cost- 
effective  basis  for  reimbursement  of 
partial  month  premium  payments. 
Neither  is  it  reasonable  to  deny  the 
enroUee  the  benefit  eligibility  for  the 
remaining  days  of  the  month  in  which 
termination  from  active  duty  occurs 
since  the  individual  and  Ihe  GovemmenI 
must  pay  for  the  full  month.  Therefore. 
this  suggestion  was  not  adopted. 

Other  comments  received  concerning 
eligibility  and  enrollment  were  adopted. 
An  Implementing  instruction  includes 
provisions  for  disenrollment  at  the 
active  duty  member's  election  within  90 
days  following  a  permanent  change  of 
duty  station  where  dependent  denial 
care  from  a  military  facility  is  available 
Disenrollment  also  may  occur  where  the 
active  duty  member  provides  evidence 
of  coverage  under  another  employment- 
based  private  sector  dental  plan.  And, 
the  member  may  initiate  disenrollment 
when  the  member  no  longer  has  eligible 
dependents  or  no  eligible  dependents 
residing  within  Ihe  (urisdiction  of  the 
Dependenis  Dental  Plan.  Title  10,  U.S.C 
1056(a)  prohibits  dependents  enrolled  in 
the  Dependents'  Dental  Plan  from 
receiving  Ihe  services  authorized  as 
benefits  from  military  denial  care 
facilities,  except  for  emergency 
treatment  and  diagnostic  services 
required  for  delivery  of  services  nol 
covered  by  Ihe  plan.  These  provisions 
have  been  added  in  i  199 13(c)(5)(iii] 
and  (iv)  of  the  final  rule. 

One  commenler  proposed  changes 
wilh  respect  to  the  explanation  of 
coverage  for  denial  hygienists  as 
authorized  providers,  suggesting  thai 
language  identifying  thai  dental 
hygienists  are  not  authorized  as 
independent  practitioners  except  in  a 
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small  nonibtr  of  it^tes  should  be 
deleted  ds  redunddnl  lu  ;he  st^tenieal 
rhdt  denial  b>gienis1s  ^re  ftuthonzed 
providers  onI>  wuhin  the  scofe  of  thtiir 
licenses.  A  purpose  uf  the  rui«  la  !o 
cteartv  commaiuLa  te  lo  tfcie  OvpcndeRts 
Denial  P)<ia  bt^neftcidries  who  i& 
authorized  lo  provide  what  b«a«fils. 
Afler  careful  reviews*,  u^e  believe  ihdt  a 
modified  versjun  uf  this  stalcnent  is 
essential  lo  bent'n;:iary  understanding 
of  (he  limitahona  on  '.he  avdJability  of 
sprvicps  by  dental  hygienisis  in 
independent  practice. 

A  cormnenler  rdBiUified  thai  about 
fourtei^n  percent  of  currenUy  Uc^nsed 
dental  hygienisfs  are  qualified  by  a 
certificate  in  denial  hygiene  that  is 
accepted  by  accrediting,  end  ficen&ing. 
bodies  aa  comparabie  to  the  a&saciate 
degree  'Pie  language  of  5  199.13[bl  haa 
been  changed  (o  indude  these  denial 
hygienisls  within  the  terms  of  those 
provisions, 

A  commenier  suggested  that 
§  199  13ff)1t)  be  danfied  to  assure  that 
•iervrce*  of  dental  hib  technicfans  were 
covered.  This  suggestion  was  not 
ddoptwf  since  these  services  are 
rencjpred  under  varymg  ticenaure  and 
certrficatjon  rwpjn^ments.  The  extent  of 
coveregc  nniwt  be  deterrninerf  by  the 
contractor  where  the  services  are 
ordered  by  the  dentist  in  connection 
with  othw  prniTdrry  corered  serrwes 
under  the  Dependents  EJentwl  Pian. 

Two  commenters  recommended  lh»t 
denial  s««tanl9  be  inchide<t  wrthm  the 
definition  of  prw^entive  s^nrwe*  covered 
by  the  Dep«mfefH9  D^tal  Wao.  The 
commenters  suggest  thaf  tbe  initial  cost 
of  these  *«nnc^»  »««ld  result  in 
program  9a»ing»o»er  the  k>ngterm&fl 
well  as  in  savings  tg  bffn«fioarv«e  who 
would  noi  tncur  more  »)(r«nff(ve. 
uncovered  restorative  senriees  in  fufare 
years.  The  short-ierm  costs  of  denjaf 
sealants  were  not  utciuded  in  the  benefit 
design  or  funding  request,  aiut  cannot  b* 
added  at  this  tirae.  However,  we  wiR 
study  the  feasihihty  and  lan^temi  co»< 
fffectiveoesB  of  ackfing  tki*  benefits,  aact 
report  recommendatiofu  in  |uJy.  19»a. 

Se\  era!  comnreatera  expressed 
concern  that  the  bmitaljona  on  ctwrerage 
of  diagnostic  testa  were  not  ciearly 
communicated  iq  the  berieiitx,  section,  hi 
§  199  13<eK2)(A)  (2»aad(3].coromenters 
felt  there  was  a  need  to  be  more  expkcit 
with  respect  to  which  radioiagH:  and 
Idboratory  semcei  were  covered. 
Diagnosric  s.TMcea  Me  covered  when 
ihey  are  nei:e5:>ary  aod  afpropriiite  to 
the  denUfci  cundiUen  mhI  to  the 
necessary  and  apf>ropnate  performance 
of  covered  preventive  and  restoranve 
services,  tn  addiboa.  some  p#ocedures 
such  as  aa  arthrogram  (00320)  would 
never  be  covered  because  the 


[  ruM-dures  are  performed  ooK  in  ibe 
maaagemcnt  and  ireutmcnl  of  ann- 
tovered  cunditions. 

Weantree  that  dardicatMn  is  reiiiiired 
Further  investigiitnn  has  identified 
spveraL  mfreifueatt^  used  procedures 
^hat  antruit  covered  by  the  Dependi*nts 
Dentai  Plan  becaane  they  are  enpleyed 
only  tn  tbe  ir.anageiment  and  treatment 
of  non-covered  ccuhbuns. 
Consequentiy.  tt  n  mat  aippEopnate  fur 
them  to  be  covered  bj  the  Dajpenden's 
Dental  P!,jn  These  procedures  *idve 
been  Usted  m  9  199il3ferf21^>)  »nd 
l)iiHA|of  the  fKTBt  rale  asentchiflNms 
Reference  to  lh«9e  pracmittree  in  (he 
dental  benefito  bcnchure  ismied  by  the 
rnntractor  ia  ^n  conflict  with  (tim 
clanfieatkinand  wrM  be  eorreeh-rf  in  the- 
next  annoak  issuance  ef  the  hrochufp.  It 
IS  rxrt  posait>fe  to  idmitify  m  the  fTnt^i 
rule  the  targ*  owmlwr  (rf  cwwhmatwns  of 
circuaxstancas.  and  condittons  m  whrrh 
odier  dngoostie  proceihjse*  wmikf  he 
covered  and  not  cowered.  ftete«d.  we 
have  danfied  th»  general  provtsioneof 
{  199.l3(s>.  end  wtM  repty  on  ttw 
expertise  of  the  Plan  s  insufvr  to  mehe 
the  delated  adjudication  decisions  m 
compharwa  with  thegeoefaf  prevision. 

One  commenterrM4«NJ  thafthe 
proposed  nite  dhd  not  inchnfe  the 
provMion  of  law  whtch  ewrhides 
availability  to  enrotled  hefieftcienes  of 
military  denfat  car? fee beneAte  covered 
by  the  Man.  A  prewCaMH  ka*  been  added 
i  n  5  IML  13(e)(2M vilj  lo  cowecl  thts 
oversight. 

A  c 0 nmen fr  rs co»— uuded  that 
siibsectiofw  I  IWniOWfiJsndlii^he- 
chasiged  U>  pPBvide  1^  same  lev«f  »f 
reimbursf^aent  ts  p«rt»c9p»Mfig  and  nan- 
partsopetsng  prsvidere.  The  ctiiiuiiiuiter 
arnpied  that  some  state  inea ranee 
re  g  u  1  aBoDS  prointi  it  ^mof »  p  ragra  m  s 
frcBi  Dkakng  a  distinction  in  lavel  ef 
reinsbwseau'Dt  b«t\M»en  F^rticipatmg 
and  nozv parti cipa ling  providers^  end 
that  puhUcatron  of  »  hat  of  parttcipatin^t 
dentists  laan  ade^uai*  mcan^ve  to 
encoursfte  parti cip*tio«t.  We  hwe 
reviewed  this^ovwioa  amtdptennmed 
!hat  the  reambupserBent  dietmdson  is 
frequently  used  by  dentat  inaurvrs  and 
resoha  in  mctcaaed  immhers  of 
participating  providers.  The  state 
insurance  regutationa  prohrhvtmg  such 
disbnctionaiochida  orily  »  Mr  8tBti?s 
and  do  not  ickUkIe?  a  prohibttifiB  of  such 
distmctuiDs  for  puMic  prograing.  We 
believe  tSat  the  distinction  provides  a 
small  hut  htghhif  wis*ble  and  necessary 
incentive  for  pa rtictpaliwi  and  hdve 
accordingly  loade  »o  change  m  thta 
provistoo. 

A  commenier  cecommeaded 
clmunatioa  of  tiie  provisioa  for 
exduaive  provider  arrangentents  In 
order  to  assure  that  beoeflrianes 


receive  the  same  o^rpprtnnr! res  to 
receive  treatment  from  dentists  of  their 
i.hoitT  as  empfoyed  hy  th»»  pnbfic  at 
larRe  While  Phr«^  rs  the  presj-nf  practtce 
of  the  Dependents  D<*nfnl  Plan,  it  has 
been  drtermined  that  this  pmvisioo 
shnuW  be  retained  in  order  to  provide  a 
potential,  future  a(temfifi\e  form  of 
contracting  for  benefits  in  the  event  that 
beneftcianes  and  the  guvemmcnt  should 
encounter  8d\'erse  pricing  or 
partfnpatton  practices  by  most 
providers  fn  given  focalitJes.  In  addition, 
this  provision  ts  considered  aecessax^  in 
assuring  a  wide  range  of  competition  in 
future  soficitiiriun  of  the  Plan. 

Oth«K  comments  recaivedoftercd 
minor  technical  aod  oditorial  ckaagea 
fthich  ware  duly  couaiderad.  Baaadai 
one  techoical  commeaU  {  lsa.ll^K^} 
and  [ajflKiu)  bava  been  revUad  siAca 
recotda  bjf  coatcact  are  ratawad  by  tha 
insurer  as  ^wmify^f^  T^tfqfdw  ■ahjarl  I& 
lOfipaclLon  by  ih«  gpuenunant  aad 
tran&£er  to  anoihac  loauiat  m  tba-awenl 
of  a  chaoga  ia  caatractor.  Hntalliannt 
recQxd& an  nnTrmffn?nl  faaaiahaJ 
property  and  ar«  Baintaioad  by  tfM 
UMtfer.  The  govanuaeai  secaivaa 
management  Kfarta  ami  im«m  sol 
maiataiaasysteaolraconU  tortbft 
Dapendeats'  Denial  Plan. 

UsI  of  Subjacta  Id  32  CTIt  Pftrf  m 

Dental  insurance,  Ctaimv 
HandiCBppad  Health  tDsotaoca. 
Militacy  personnel. 

PART  t9»-{AJilEliOEDl 

Accmdmgly.  32  CFR  P**rr  199  is 
amended  as  follows: 

1.  The  atithoTtty  citarion  for  Part  199  Is. 
revised  to  read  an  fbWows: 

Authority:  10  U  S  C  ICTfta.  1079^  lO0ic  5 
L'  S  C  301. 

2.  Sectiun  198.13  ia  added  to  read  as 
foikiwr 

fiin-l3    ActtMa<fctfydopantfaiMada<iAal 

{ai  Geoerai provTsioaa — fl)  Purpose. 
This  section  piesciibas  gasdehaee  and 
poliaes  for  the  dehvery  and 
ackmniBtration  of  the  Active  Doty 
Dependente  Dental  PWa  ef  the 
Uniformed  Service*  far  the  Anay.  the 
Navy.  Ihe  Air  Fore*,  the  Uanne  Corps. 
the  Coast  Guard,  the  CoaaHaflwaed 
Corps  of  Uh  IT^  PttUic  Haalck  Service 
(I'SPHS).  and  the  Coanmaioned  Corps 
of  Ihe  Nalioaai  Qcaaaic  and 
Atmospheric  Axfaiiniatration  (NOAA). 

(2)  App/icabihty — (ij  Ceof^raphir..  This 
section  ra  applicable  geographicafty 
within  Ibe  50  States  of  Ihe  United  Stales. 
the  Dtsthct  of  Cohinibid.  Ihe 
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Cuinmonwcdllh  of  Puerto  Rico,  and  the 
U  S-  Virgin  Islands 

III)  /lji?f;jLj .  The  proviMons  of  this 
Section  apply  lhrou>4houl  the 
Department  of  Defense  IDoD).  the  Coa.sl 
Guard,  the  Cnmm)ssioned  Corps  of  the 
USPHS.  and  the  Commissioned  Corps  of 
Ihe  NOAA. 

1 31 A  uthority  and  respomubUity—i  i ) 
L*>^isUitive  authority —{PilJoiat 
rejiuhtiifns.  10  U  SC.  Chapter  55.  1076a 
authorizes  Ihe  Secretary  of  Defense,  in 
consoltation  wilh  the  Secretary  of 
Health  and  Human  Services  and  the 
Secn'tary  uf  Transportation,  lo  prescribe 
regulalions  fur  the  administration  uf  the 
Active  Duly  Dependt'nls  Denial  Plan. 

(B)  Adniinistralion.  lOU.SC.  Chapter 
55  also  authorizes  the  Secretary  of 
Defense  to  administer  the  Active  Duty 
Dependents  Dental  Plan  for  the  Army. 
Navy.  Air  Force,  and  Marine  Corps 
under  DoD  )ut  tsdiction.  the  Secretary  of 
Transportation  to  administer  the  Active 
Duty  Dependents  Dental  Plan  for  the 
Coast  Guard,  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy, 
and  the  Secretary  of  Health  and  Human 
SerMci?s  to  administer  the  Aclrve  Doty 
Dept-ndents  Dental  Ran  for  the 
Commissioned  Corps  of  the  NOAA  and 
the  USPHS. 

(ii)  Oryanrzanonat  delegations  and 
assiKnmfn/s—  (A)  Asi>fstfmt  Sem'tary 
irfOffi-nae  fHtv/t^  Affairs}  {ASDfHA}} 
The  Secretary  of  Defense,  by  32  CFR 
Purl  367.  delegahxl  aulhorrty  to  the 
ASD(HA1  to  provide  poHcy  gaidanc-e. 
management  control,  and  ooopdinatirm 
aa  required  for  aK  DoO  heattjh  and 
medical  resources  and  fnnctHinal  areas 
including  heahh  benefit  programs. 
Implemen1»f>j  authoKt^-  is  oontaitK-d  in 
32  CKR  J^art  J67.  For  additional 
implemenlinjai  authorily  see  1 199.1  (c)  of 
this  part. 

(Bt  Evtdffni  e  of  ei:gtt)ilit} .  The 
Department  at  Defense,  ihroaeh  the 
defense  F.nroliment  Eligibility  Reporting 
System  fD££RS|.  is  responsible  for 
establishing  and  maintaining  a  listing  of 
persons  efegibh?  lo  receive  faenehts 
under  Ihe  Active  Duly  Oepeod'ints 
DenlHJ  Placi- 

(4)  Aclj¥eduty  dtfpvjuivuts  dtvituJ 
benfftt  plan.  This  is  a  prograni  of  dental 
benefits  provided  by  the  US. 
Govemmeni  under  puUic  law  ki 
specified  caVj^Dries  of  indiytduala  who 
are  qutfhfied  for  tlusse  beneftls  by  virtue 
of  Iheir  relationship  lo  wie  of  the  seven 
Uniformed  Services,  and  thejr  voluntary 
decision  to  accepJ  ejiroJlment  w  (be 
prnj;r;ini  Jind  coal  share  with  the 
Govemmenl  in  the  pj«nu*rD  c<jsI  of  ihe 
benefHs.  The  Depeodenls  Oeiztal  I'lan  is 
an  )nsjiruiu.c  serv  icf .  or  prepaymenl 
plan  involvii^  a  contract  guaranteeing 
Ihe  indfynnificatjun  or  paycnent  of  Ihe 


enrc'lled  meoibtrr  a  dependents  aj^a rust  a 
•specified  lass  in  f^ttirn  tor  a  prennum 
p<iid.  Whetf  slate  r^gijJatioDS.  charter 
rei^uirKmenls.  or  other  provtsions  of 
stdle  and  local  reflation  governing 
dt-ntdl  insurance  and  prepayment 
proprams  conflict  with  Federal  law  and 
regulation  gov-wning  this  Program. 
Federal  law  and  regualtion  shall  govern. 
Otherwise,  this  Program,  shall  comply 
with  state  and  local  regulatory 
requirements. 

(5|  Plan  /tj;»J»— (ij  funding  st'urves. 
The  funds  used  by  the  Active  Duty 
Oepeodeols  Dental  Plan  are 
appropriated  funds  furnished  by  the 
Congress  Ihrtiujjb  the  annual 
apprupridlion  acts  for  the  Depurlment  of 
Defense  and  the  Department  of  Health 
and  Human  Services  and  funds 
coliecled  by  the  Uraformed  Services 
monthly  through  payTY>l1  deduchons  as 
premium  shares  from  enrolled  members. 

Irij  Dinposiiton  of  fundi.  Plan  funds 
are  paid  by  Ihe  Government  as 
premiums  lo  an  insurer,  service,  or 
prepaid  dental  care  orgamzatkm  under  a 
contract  ne^jotiated  b\  Ihe  Director. 
OCHAMPUS.  or  a  designee,  under  the 
proviaions  of  the  Federal  Acquisition 
RepuiattoolKAR). 

hnl  Pian  The  Director.  OCHAMPUS 
or  designee  provides  an  insurance 
policy,  service  plaa.  or  prepaid  contracl 
of  benefits  m  accordance  virith  those 
prescnbed  by  law  and  regulatKXi:  as 
mlerpre'.ed  and  ad|ud»ca»ed  in  accord 
with  the  policy,  service  plan,  or  coalraci 
and  a  denial  benefits  brociitire:  and  as 
prescribed  by  requiremenls  of  the  dental 
pian  organirations  contract  with  the 
government 

(IV j  CtttHracUng  out  The  method  of 
deliver;,  of  the  Active  Duty  Dependents 
Dental  Benefit  Plan  is  throujdi  a 
compelitivelv  procured  contract  The 
Dwector.  OCHAMPUa  or  a  designee  is 
responsible  for  negotiating,  under 
provisKMis  of  the  FAR.  a  contract  fi»r 
dental  benefits  insurtinceor  prepayment 
which  includes  responsibility  for  (A) 
development,  publication,  and 
tnforoenieni  of  benefit  policy. 
exclusions,  and  timitalions  in 
rompJiancf  with  the  law.  regulalion.  and 
the  LonlracI  provisions;  (B)  adjudicating 
and  proce.ssing  daims:  and  conducting 
related  S'jpporling  aclnities.  surh  as 
eligibdify  verirK:a(ion.  pro'.ider 
relations,  and  beneficiary 
communications. 

(6)  Rj!e  of  Heul'fi  Bt^r^dts  Adx  ts.v 
(NBA).  The  HBA  is  appointed  (generally 
by  the  c:ommander  of  a  Uniformed 
Services  medical  Uealment  faublyj  to 
serve  as  an  advisor  to  patients  and  stuff 
in  miitltfrs  involving  the  Active  Duly 
Depeadenla  Denial  Plan.  The  fULA  may 
a<.biBl  beruficianes  or  spKinsors  in 


;;pplying  for  l»€*nefits.  in  iiif  pn-paration 
of  claims,  and  in  their  relation?'  with 
0CH.AMPU5  and  the  dental  plan 
insurer.  Howc\-er.  the  HBA  is  nol 
responsible  for  the  plan's  policies  and 
pr(K»dures  and  has  no  authority  to 
make  benefti  determinations  or  oblisiitf' 
the  plan's  hinds  Advice  given  lo 
bt-nenctaries  as  to  determinetion  of 
benefits  or  level  of  payment  ts  mn 
binding  on  OCHAMPUS  or  the  rns«w, 

I")  Disclosvrv  of  information  In  the 
public.  Records  and  mformatinn 
acquired  in  Ihe  administration  (if  the 
Active  Duly  Dependents  Denial  Plan  are 
not  records  of  the  Department  of 
Defense  The  records  are  established  by 
the  Dependents  Dental  Man  insurer  in 
accordance  with  standard  birsiness 
practices  of  the  industry,  and  are  used  in 
the  determination  of  eligibility,  program 
manapt»ment  and  operations  utilization 
review,  quality  assurance.  progT3m 
integrity,  and  underwriting  in 
accordance  with  standard  business 
practices.  B>'  contract  the  records  and 
information  are  subject  to  government 
audit  and  the  govprnment  receives 
reports  derived  from  them  Records  and 
information  specified  by  corrtract  are 
provided  by  an  outgoing  insurer  to  a 
successor  insurer  in  the  event  of  a 
change  in  the  contractor 

(Bl  EquolJTy  ofbenefjL^.  AU  cl.nms 
submitted  for  benefits  under  ihe  Active 
Duty  Dependents  Dental  Plan  shall  be 
adjudicated  in  a  consistent,  fair,  and 
equitable  manner,  without  regard  lo  Ihe 
rank  of  the  sponsor 

(9)  Coordination  ofbenefita.  The 
denial  plan  insurer  shall  conduci 
coordination  of  benefits  for  the  Active 
Duty  Dependenls  Dental  Plan  in 
accordance  with  generally  accepted 
liusiness  praclices. 

(lOj  Informoljon  un  parlicupcting 
providers.  The  Direclar.  OCHAMPUS  or 
designee,  shai!  develop  and  make 
available  to  Uniformed  Services  HedUh 
Benefits  Advisors  and  raihtjr) 
inslallalion  personnel  centers  ctipies  of 
lists  of  participating  providers  and 
providers  diLc-ptmg  d&sigiunem  for  all 
localities  m.  ith  sigmfiLant  numbers  of 
dependents  of  active  du'v  mcnd»crs-  In 
addition.  Ihe  Director.  OCHAMPUS  or 
dpsignee,  sKall  fpspor.d  to  inquu-ies 
t'^garding  avaiUbilit>  uf  parliupating 
p;>;viders  in  areas  not  covered  by  Ihe 
It^'s  of  pailtcipalingpioviders 

(bj  Definitions-  For  most  debmlions 
applicable  tn  the  provisions  of  Ihis 
section,  refer  lo  section  S  199  2  The 
fttltowing  definitions  ap^ily  only  In  this 
•fpchon. 

Assi^nm^nt  Acceptance  by  a 
nunparlicipaling  provider  of  payment 
directly  from  the  insurer  while  reserving 
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the  right  lu  chdr^e  ihe  beneficiar>'  or 
sponsor  for  any  remaining  amount  of  thp 
fees  for  services  which  exceeds  the 
prevailing  fee  allowance  of  the  insurer, 

Authonzed Provider  A  dentist  or 
dentrti  hvgienist  specifically  authorized 
to  provide  benefits  under  the  Active 
Duty  Dependents  Dental  Plan  in 
pariigraph  (f)  of  this  section. 

fierwficiary.  A  dependent  of  an  active 
ciuty  member  who  has  been  enrolled  in 
the  Active  Duty  Dependents  Dental 
PlriH.  Hnd  has  been  determined  to  be 
eligible  for  benefits,  as  set  forth  in 
paragraph  (c|  of  this  section. 

Bt^nfficiary  Ltabihty.  The  legal 
obligation  of  a  beneHciary.  his  or  her 
estate,  or  responsible  family  member  to 
pay  for  the  costs  of  dental  care  or 
treatment  received.  Specifically,  for  the 
purposes  of  services  and  supplies 
covered  by  the  Active  Duly  Dependents 
Dental  Plan,  beneficiary  liability 
includes  cnsl-sharing  amounts  for 
restorative  services,  and.  any  amount 
above  the  prevciilmg  fee  determination 
by  the  insurer  for  either  preventive  or 
restorative  services  where  the  provider 
selected  by  the  beneficiary  is  not  a 
participaiing  provider  or  a  provider 
withm  an  approved  alternative  delivery 
system.  Beneficiary  liability  also 
includes  any  expenses  for  services  and 
supplies  not  covered  by  the  Active  Duly 
Dependents  Dental  Benefit  Plan,  less 
any  discount  provided  as  a  part  of  the 
insurer  s  agreement  with  an  approved 
alternative  dohvery  system. 

By  report  Denta!  procedures  which 
are  authorized  as  benefits  only  in 
unusual  circumstances  requiring 
iuslification  of  exceptional  conditions 
reldted  to  otherwise  authorized 
proredtires  For  example,  a  house  call 
misiht  be  (ustified  based  on  an  enrolled 
dependents  severe  handicap  which 
prevents  visits  tn  the  dentist's  office  for 
traditional  prophylaxis.  Alternatively, 
additional  drugs  might  be  required 
separately  from  an  otherwise  authorized 
procedure  because  of  an  emergent 
reaction  caused  by  drug  interaction 
during  the  performance  of  a  restoration 
procedure.  These  services  are  further 
defined  in  paragraph  (e)  of  this  section. 

Co'^t-Shore  The  amount  of  money  for 
which  the  beneficiary  (or  sponsor)  is 
responsible  in  connection  with 
otherwise  covered  dental  services  (other 
:htin  disallowed  amounts)  as  set  forth  in 
ptirdRraphs  (d)  (fi)  and  (e)  of  this  section- 
Co*;!  sharing  may  also  be  referred  to  as 
■  co-payment  ■' 

Dt^fense  Enrollment  EligibUity 
Reporting  System  {DEERS).  The 
automated  system  that  is  composed  of 
two  phases: 

(1)  RnruUmg  all  active  duly  and 
retired  service  members,  their 


dependents,  and  Ihe  dependents  of 
deceased  service  members,  and 

(2)  Verifying  their  eligibility  for  health 
care  benefits  in  the  direct  care  facilities 
and  through  the  Active  Duty  Dependents 
Dental  Plan 

Dental  hygienjsl  Prarlitioner  in 
rendering  complete  oral  prophylaxis 
services,  applying  medication, 
performing  dental  radiography,  and 
providing  denial  education  services  with 
a  certificate,  associate  degree,  or 
bachelors  degree  in  the  field,  and 
licensed  by  an  appropriate  authority. 

Dentist-  Doctor  of  Dental  Medicine 
(D-MD)  or  Doctor  of  Cental  Surgery 
(D.D.Sl  who  is  licensed  to  practice 
dentistry  by  an  appropriate  authority. 

Diagnosdc  services  Category  of 
dental  services  including:  (1)  Clinical 
oral  examinations.  (2)  radiographic 
examinations,  and  (3)  diagnostic 
laboratory  tests  and  examinations 
provided  in  connection  with  other  dental 
procedures  authorized  as  benefits  of  the 
Actne  Duty  Dependents  Dental  Plan 
and  further  defined  in  paragraph  |e)  of 
this  section. 

Emergent  y  palliative  ser\  Ires-  Minor 
procedures  performed  for  the  immediate 
relief  of  pain  and  discomfort  as  further 
defined  in  paragraph  (e)  of  this  section. 
This  definition  excludes  those 
procedures  other  than  minor  palliative 
services  which  may  result  in  Ihe  relief  of 
pain  and  discomfort,  but  constitute  the 
usual  initial  stage  or  conclusive 
treatment  in  procedures  not  otherwise 
defined  as  benefits  of  the  Active  Duty 
Dependents  Dental  Plan. 

Initial  Determination.  A  formal 
written  decision  on  an  Active  Duty 
Dependents  Dental  Plan  claim,  a  request 
by  a  provider  for  approval  as  an 
authorized  provider,  or  a  decision 
disqualifying  or  excluding  a  provider  as 
an  authorized  provider  under  the  Active 
Duty  Dependents  Dental  Plan.  Rejection 
of  a  claim  or  a  request  for  benefit  or 
provider  authorization  for  failure  lo 
comply  with  administrative 
requirements,  including  failure  to  submit 
reasonably  requested  information,  is  not 
an  initial  determination.  Responses  lo 
general  or  specific  inquiries  regarding 
Active  Duty  Dependent  Dental  Plan 
benefits  are  not  initial  determinations. 

Laboratory  and  Pathology  Services. 
Laboratory  and  pathology  examinations 
(including  machine  diagnostic  tests  that 
produce  hard-copy  results)  ordered  by  a 
dentist  when  necessary  to.  and  rendered 
in  connection  with  other  covered  dental 
services. 

Nonparticipating  provider  A  dentist 
or  dental  hygienist  (hat  furnished  dental 
services  lo  an  Active  Duty  Dependents 
Dental  Plan  beneficiary,  but  who  has  not 
agreed  to  participate  or  to  accept  the 


insurers  fee  allowances  and  applicable 
cost  share  us  the  total  charge  for  Ihe 
services  A  nonparticipating  provider 
looks  lo  the  beneficiary  or  sponsor  for 
final  responsibility  for  payment  of  his  or 
her  charge,  but  may  accepi  payment 
Idssignment  of  benefits)  directly  from 
the  insurer  or  assi.'il  the  beneficiary  in 
filing  the  claim  for  reimbursement  by  ihe 
contractor.  Where  the  nonparticipating 
provider  does  not  accept  payment 
directly  from  the  insurer,  the  insurer 
pays  the  beneficiary  or  sponsor,  not  the 
provider. 

Participating  Provider  A  dentist  or 
denial  hygienist  who  has  agreed  to 
accepi  the  insurer's  reasonable  fee 
allowances  or  other  fee  arrangements  as 
the  total  charge  (even  though  less  than 
the  actual  billed  amount],  including 
provision  for  payment  to  Ihe  provider  by 
the  beneficiary  (or  sponsor)  of  ihe 
twenty  percent  cost-share  for  restorative 
services. 

Party  to  a  Hearing.  An  appealing 
party  or  parties,  the  insurer,  and 
OCKAMPUS. 

Party  to  the  Initial  Determination. 
Includes  the  Active  Duty  Dependents 
Dental  Plan,  a  beneficiary  of  the  Active 
Duty  Dependents  Dental  Plan  and  a 
participating  provider  of  services  whose 
interests  have  been  adjudicated  by  the 
initial  determination.  In  addition,  a 
provider  who  has  been  denied  approval 
as  an  authorized  Active  Duty 
Dependents  Dental  Plan  provider  is  a 
parfy  to  thai  initial  determination,  as  is 
a  provider  who  is  disqualified  or 
excluded  as  an  authorized  provider, 
unless  the  provider  is  excluded  under 
another  federal  or  federally  funded 
program-  See  paragraph  (h)  of  this 
section  for  additional  information 
concerning  parties  not  entitled  to 
administrative  review  under  the  Active 
Duty  Dependents  Dental  Plan  appeals 
procedures. 

Preventive  Ser\- ices.  Traditional 
prophylaxis  including  scaling  deposits 
from  teeth,  polishing  teeth,  and  topical 
application  of  fluoride  to  teeth  as  further 
defined  in  paragraph  (e)  of  this  section. 

Provider.  A  dentist  or  denial  hygienist 
as  specified  in  paragraph  (fl  of  this 
section- 

Representative.  Any  person  who  has 
been  appointed  by  a  party  lo  the  initial 
determination  as  counsel  or  advisor  and 
who  is  otherwise  eligible  lo  serve  ai  Ihe 
counsel  or  advisor  of  Ihe  party  to  the 
initial  determination,  particularly  in 
connection  with  a  hearing 

Restorative  services.  Restoration  of 
teeth  including  those  procedures 
commonly  described  as  amalgam 
restorations,  resin  resloraltons.  pin 
retention,  and  stainless  steel  crowns  for 
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primary  Ici-th  as  fuiiher  ticiwied  m 
p'lr^^nph  (e)  of  ihtg  snclion. 

(c)  Enroilotenl  ami  fJigibUify — (l) 
Ueiwrol  SectHins  lorea  «r»d  1072(2HD) 
of  10  use.  ChiiplfT  55  »^  forth  those 
perstms  who  are  eiigibte  for  voluoiary 
enrollment  in  the  Arljve  Duty 
Dependt-nts  Dental  Bi'mfit  Plan  A 
determinattun  that  a  person  is  eligible 
for  voluntary  earviUnenI  does  not  entitle 
suchji  perstin  automatjcalty  to  benefit 
payments.  The  active  duty  member  must 
enroll  his  iw  her  dependents  «s  dcfmed 
in  this  section,  and  other  sedtons  of  this 
purl  set  forth  atidilional  recjiHreaienls 
thai  must  be  met  before  tli^ibility  for 
the  fiian  is  extended. 

(2)  Persons  eiig/fik^ — DepemienL  A 
person  who  baars  one  of  the  following 
relationships  lo  an  active dtfty  member 
[under  a  call  or  order  that  does  oot 
specify  a  portod  of  30  days  or  less). 

(i)  Spoiixe.  A  lawful  husbaod  or  wife. 
rfgardliiss  of  whetber  or  not  deprndenl 
upon  the  aUive  duty  member. 

(li)  Chdd  To  be  eligibie.  tbechiid 
must  be  unmarried  and  meet  one  of  the 
requirements  of  this  section. 

(A)  A  legitimate  child. 

(B)  An  adofited  child  whose  adoption 
h.i«  been  oompWled  legally. 

(CJ  A  legitimate  slepchiUl. 

(D)  An  illegitimate  child  of  a  male 
m»'mber  whose  paternity  has  been 
determined  judicially,  or  an  illegitimate 
i.hild  uf  record  of  a  female  member  who 
has  been  directed  judicrallv  to  support 
ttierhild, 

(K)  An  illegitimate  child  of  a  male 
d(  live  duty  member  whose  paternity  hds 
nol  been  determined  judicially,  or  an 
illfgitimale  child  of  record  of  a  female 
rt{  live  duty  member  who — 

(/]  Resides  with  or  \q  a  home  provided 
by  the  member  and 

\J]  Is  and  continues  to  be  dependent 
upon  The  member  for  over  50  percent  of 
his  or  her  support. 

jF)  An  illegitimati'  child  of  the  spouse 
»'f  an  active  duty  member(thal  is.  the 
rtctive  duty  member's  slepchild)  who— 

1  /)  Rentdes  with  or  in  a  home  provided 
by  the  active  duty  member  or  the  parent 
vvho  is  the  spouiw  of  the  member  and 

\3)  Is  and  continues  to  be  dependent 
upon  Ihe  member  for  over  50  percent  of 
t)i8  f*r  her  support 

(G)  tn  addition  lo  n>eetirtg  one  of  the 
I  Dteria  (Al  through  (F)  of  this  paragraph 
(r,)(2).  the  child: 

1 1)  Must  not  be  married. 

( 1')  Mtist  be  in  one  of  the  fallowing 
ihiee  ane  groups: 

[.^\  .Nol  passed  his  or  her  21ftt 
turlhdoy. 

\B]  Pvsscil  his  or  her  2tsl  birthday,  but 
incapable  of  selfsupport  because  of  a 
mental  or  physical  mcapaaty  that 
existfHi  before  his  or  her  21sl  birthday 


iind  depend»*nt  ori  the  member  for  over 
50  percent  of  his  or  bf  r  support.  Sv^h 
incapacity  must  be  continuous.  U  the 
in<  .ipacity  stgnihcantly  improves  or 
reuses  al  any  lime  after  age  21.  even  if 
?:ui.h  incapacity  recurs  subsequently. 
eti>;ih!hty  canaot  be  reinstated  on  the 
bds.s  of  the  incapacity.  U  the  child  was 
not  handtcapped  menlaUy  or  physically 
at  his  or  her  21fit  birthday,  but  beoomes 
^o  imapac^ted  after  (hat  lime,  fio 
eiigibiltly  exists  on  the  basis  of  the 
mt-ipacity. 

[C]  Passed  his  or  her  ZIM  birthday, 
but  not  his  or  her  £3rd  birthday. 
dependent  upon  the  member  for  over  50 
percent  of  his  or  her  support  And 
pursuing  a  full-time  course  of  education 
in  an  inslitutioo  of  higher  leamiiig 
approved  bjr  the  SecrelAry  of  Defen&e  or 
the  DepartnieAt  of  Education  (as 
appropriate)  or  by  a  slate  agency  under 
38  U.S C.  Chapters  34  and  35, 

Note:  Coursrs  of  education  offered  by 
insftiuliona  fasted  Id  Ihe  "EducatMW 
DiTHLtory  Ptui  3.  Iligber  EducaUon'  or 
■  Accredited  Hij^er  InaiJlu lions,"  iacued 
penoiUcally  by  (he  Dspartroenl  of  Education 
rr.eet  the  cnicna  approved  by  theSetreiary 
of  Dc*m»etJT  the  Dcpartrriwit  rfEduortron. 
(refer  to  I  t9»3fbK2nivnC«r)0f  iMsMctiofiV 
FardtMermmirlMn  ei upptovai  of  coirsaa 
offared  by  «  kurt^r  mstatttoa.  by  an 
tnstituUuBool  iiAted  Ui  cithar  uf  the«bove 
directoTie&.  or  b v  an  msututiun  not  ^pproaBd 
by  a  &tdte  agency  pursuant  lu  Chapters  34 
and  35 of  38  USC  aatatc^menl  may  be 
utitHined  from  the!>partm^nt  of  Kducsiion. 
Wri^hinfrton.  DC  20302. 

|3)  Enro'lmtiat — {i)  InitJa!  eiirolUywnL 
Eligible  dependents  of  members  on 
active  duty  status  as  of  August  1. 1987 
are  automatically  enrolled  in  the  Active 
Duly  Depende-ntB  Dental  Benefit  Plan. 
except  where  any  of  the  following 
conditions  apply: 

(A)  Rem.aining  period  of  active  duty  at 
the  time  of  contemplated  enrollment  is 
expected  by  the  acttx-e  duty  member  of 
the  Uniformed  Service  lo  be  less  than 
two  years,  except  that  such  members' 
dependents  may  be  enrolled  during  the 
initial  enrollment  period  for  benefits 
beginning  August  1. 1967  provided  that 
ihe  member  has  at  least  six  months 
remaining  in  the  initial  enlistment  term. 
Enrollment  of  dependents  is  for  a  period 
of  two  years,  subject  to  Ihe  exceptions 
pruvided  in  (c){5l. 

(B)  Active  doiy  member  has 
completed  an  election  to  disenroll  his  or 
her  depend»*nlB  from  the  Active  Duty 
Dependents  Denta)  Plan. 

(Cj  Active  duty  member  has  only  one 
dependent  who  is  under  ioMr  years  of 
age  as  of  August  1. 1987.  and  the 
member  does  not  complete  an  election 
to  enroll  the  child. 

|ii)  Subsequent  enroJinient  Eligible 
active  duty  members  may  elect  to  enroll 


ihnr  deprndenls  fiir  ji  period  of  not  ir.ss 
ih.in  two  VBan,  pro%>ded  there  ts  an 
intent  to  reaiain  cm  active  duty  for  a 
pfTiod  of  not  less  than  two  years  by  the 
rif-mlier  and  the  Untfonoed  Service. 

[in  I  Inclusive  faa^ily  enrollment.  Ail 
1  tijible  dependffnts  of  the  active  duty 
r.ember  must  be  enroiled  tf  any  mre 
enrolled,  except  that  a  member  may 
elect  lo  enroll  only  those  dependents 
who  are  remolely  located  from  the 
member  fe.g„  a  child  hving  with  a 
divorced  spouM  or  a  child  m  coltege). 

(4)  Begirmtng  dates  of  eSigtbility-^\\ 
Initial  enrollmfnt.  The  beginning  date  of 
ehgibibty  for  benefits  is  August  1.  1987. 

(ii)  Si^sequent enrolment.  The 
beginning  date  of  ebgibihty  for  benefits 
\%  the  first  day  of  the  month  fotlowing 
the  month  in  which  the  eiection  of 
enrollment  is  completed,  signed,  and 
received  by  the  active  duty  member's 
Service  representatrvc.  except  ftiat  the 
date  of  eligibiUty  shall  not  be  eaHier 
than  September  1, 19B7. 

15)  Chai!f::es  in  and  terruiKjtioti  *>( 
enroHinait — (i)  Chanties  tn  siaTas  of 
active  duty  member.  When  an  active 
duty  membQ''s  period  of  active  doty 
ends  for  any  reason,  his  or  her 
dependents  lose  their  etigibilily  as  ai 
11:59  pjn.  of  the  last  day  of  the  month  m 
which  the  active  duty  ends. 

Ill)  Termination  of  eliijibi/ity  for  basic 
pny.  When  a  member  ceases  to  be 
eligible  lor  basic  pay.  digibility  of  the 
member's  dependents  for  benefits  under 
the  Dependents  Dental  Ham  terminates 
as  of  11:59  pjn.  of  the  diy  rtie  member 
became  ineligible  for  basic  pay  and  the 
Uniformed  Senrice  must  notify  the  Plan 
of  disenroll  me  at  based  on  termination  of 
eligibihty  for  basic  pay.  The  member 
whose  eligibiUty  for  basic  pay  is 
sijbsequently  restored  may  enroll  his  or 
her  dependents  for  a  minimum  of  two 
years  m  accordance  with 
5  l9ai3(c)(3Kiil. 

(in)  Changes  in  slat  js  of  dependent — 
tA|  Divorce.  A  spouse  aeparated  trom 
an  active  duty  member  by  a  final 
divorce  decree  loses  all  eligibility  based 
on  his  or  her  former  marital  relationship 
as  of  11:S9  pjn.  of  the  last  day  of  Ihe 
month  in  which  the  divorce  becomes 
final.  The  eligibility  of  the  member's 
own  children  (includmg  adopted  and 
ehgible  illegitimate  chiJdien)  ts 
unaffected  by  the  divorce  An 
unadopted  stepchild,  however,  loses 
eligibility  with  the  termination  of  the 
marriage,  also  as  of  11:59  pjn.  of  the  last 
day  of  the  month  in  which  the  divorce 
becomes  finaL 

(B)  Annulment  A  spouse  whose 
marriage  to  an  active  duty  member  is 
dissolved  by  annulment  loses  eligibility 
as  of  11  50  p.m.  of  the  bist  day  of  the 
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month  in  which  the  court  grants  the 
dnnulment  order,  The  fact  that  the 
annulment  legally  declares  the  entire 
marriage  void  from  its  inception  does 
nol  affect  the  termination  date  of 
ehgibiiily,  When  there  are  children,  the 
ehgibility  of  the  member's  own  children 
(including  adopted  and  eligible 
illegitimate  children)  is  unaffected  by 
the  annulment.  An  unadopted  stepchild, 
however  loses  eligibility  with  the 
annulment  of  the  marriage,  also  as  of 
It  59  p.m.  of  the  last  day  of  the  month  in 
which  the  court  grants  the  annulment 
order. 

(C)  Adoption  A  child  of  an  active 
duty  member  who  is  adopted  by  a 
person,  other  than  a  person  whose 
dependents  are  eligible  for  the  Active 
Duty  Dependents  Dental  Plan  benefits 
while  the  active  duty  member  is  living, 
thereby  sevenng  the  legal  relationship 
between  the  child  and  the  sponsor,  loses 
eligibility  as  of  11:59  p.m.  of  the  last  day 
of  the  month  in  which  the  adoption 
becomes  final. 

(D)  Marriage  of  child.  A  child  of  an 
active  duty  member  who  marries  a 
person  whose  dependents  are  not 
eligible  for  the  Active  Duty  Dependents 
Dental  Plan,  loses  eligibility  as  of  11:59 
p.m.  on  the  last  day  of  the  month  in 
which  the  marriage  takes  place. 
However,  should  the  marriage  be 
terminated  by  death,  divorce,  or 
annulment  before  the  child  is  21  years 
old.  the  child  again  becomes  eligible  for 
enrollment  as  a  dependent  as  of  12:00 
a.m.  of  the  first  day  of  the  month 
following  the  month  in  which  the 
occurrence  takes  place  that  terminates 
the  marriage  and  continues  up  to  age  21 
if  the  child  does  not  remarry  before  that 
time.  If  the  marriage  terminates  after  the 
child's  2l3t  birthday,  there  is  no 
reinstatement  of  ehgibility. 

(E)  Disabling  illness  or  injury  of  child 
a^e  21  or  22  who  has  eligibility  based  on 
his  or  her  student  status.  A  child  21  or 
22  years  old  who  is  pursuing  a  full-time 
course  of  higher  education  and  who. 
e'ther  dunng  the  school  year  or  between 
semesters,  suffers  a  disabling  illness  or 
iniury  with  resultant  inability  to  resume 
attendance  at  the  institution  remains 
eligible  for  dental  benefits  for  6  months 
after  the  disability  is  removed  or  until 
the  student  passes  his  or  her  23rd 
birthday,  whichever  occurs  first 
Hawever,  if  recovery  occurs  before  the 
23rd  birthday  and  there  is  resumption  of 
a  full-time  course  of  higher  education, 
dental  benefits  can  be  continued  until 
the  23rd  birthday  The  normal  vacation 
periods  during  an  established  school 
year  do  not  change  the  eligibility  status 
of  a  dependent  child  21  or  22  years  old 
in  full-time  student  status  Unless  an 


incapacilaling  condition  existed  before, 
and  at  the  time  of.  a  dependent  child's 
21st  birthday,  a  dependent  child  21  or  22 
years  old  m  student  status  does  not 
have  eligibility  related  to  menial  or 
physical  incapacity  as  described  in 
5  199  3(b)(2)(iv)(C)(2)  of  this  section. 

(iv)  DisenroHment  because  of  no 
eiigihle  dependents.  When  an  active 
duty  member  ceases  to  have  any  eligible 
dependents  residing  within  the  Plan's 
junsdiclion.  the  member  must  disenrotl. 

(v|  Option  to  disenroll  as  a  rvsvlt  of  a 
change  in  active  duty  station.  When  an 
active  duty  member  makes  a  permanent 
change  in  duty  station  resulting  in  a 
move  of  more  than  50  miles  of  his  or  her 
dependents  to  a  new  locality,  the 
member  may  elect  within  90  days  of  the 
change  to  disenroll  from  the  Plan  if 
denial  care  for  these  benefits  is 
available  from  a  local  military  dental 
clinic  available  to  the  member's 
dependents. 

(vi)  Option  to  disenroll  as  a  result  of 
electing  other  dental  insurance 
coverage.  When  an  active  duty 
member's  dependents  become  enrolled 
in  another  employment-based  dental 
insurance  plan,  the  member  may  elect  to 
disenroll  from  the  Active  Duty 
Dependents  Dental  Plan.  Proof  of  other 
employment-based  dental  insurance 
co\erage  must  be  provided  to  (he 
appropriate  Service  representative  prior 
to  approval  of  disenrollment, 

(vii|  Option  to  d;senroll  after  an 
initial  two-year  enrollment.  When  an 
active  duty  member's  enrollment  of  his 
or  her  dependents  has  been  in  effect  for 
a  continuous  period  of  two  years,  the 
member  may  disenroll  his  or  her 
dependents  at  any  time.  Subsequently, 
the  member  may  enroll  his  or  her 
dependents  for  another  minimum  period 
of  two  years. 

(6)  Eligibility  determination  and 
enrollineiH—[\}  Eligibility  determination 
and  enrollment  responsibility  of 
Uniformed  Services.  Determination  of  a 
person's  eligibility  and  processing  of 
enrollment  in  the  Active  Duty 
Dependents  Dental  Benefit  Plan  is  the 
responsibility  of  the  active  duty 
member's  Uniformed  Service.  For  the 
purpose  of  program  integrity,  the 
appropriate  Uniformed  Service  shall. 
upon  request  of  the  Director, 
OCHAMPUS.  review  the  eligibility  of  a 
specific  person  when  there  is  reason  lo 
question  the  eligibility  status  In  such 
cases,  a  report  on  the  result  of  the 
review  and  any  action  taken  will  be 
submitted  to  the  Director.  OCHAMPUS. 
or  a  designee 

(ii)  Procedures  for  determination  of 
eligibility.  Uniformed  Services 
identification  cards  do  not  distinguish 


eligibility  for  the  Active  Duty 
Dependents  Dental  Plan.  Procedures  for 
the  determination  of  eligibility  are 
identified  in  \  199,3(0(2)  of  this  pari, 
except  that  Uniformed  Services 
identification  cards  do  not  provide 
evidence  of  eligibility  for  the  dental 
plan. 

(7)  Evidence  of  eligibility  required. 
Eligibility  and  enrollment  in  the  Active 
Duty  Dependents  Dental  Plan  will  be 
verified  through  the  DEERS  (DoD 
1341  1-M.  "Defense  Enrollment 
Eligibility  Reporting  System  (DEERS) 
Program  Manual."  May  1982) 

(i)  Acceptable  evidence  of  eligibility 
and  enrollment.  Eligibility  information 
established  and  maintained  in  the 
DEERS  files  is  the  only  acceptable 
evidence  of  eligibility 

(ii)  Responsibility  for  obtaining 
evidence  of  eligibility.  It  is  the 
responsibility  of  the  active  duty 
member,  or  Active  Duty  Dependent 
Dental  Plan  beneficiar>'.  parent,  or  legal 
representative,  when  appropriate,  to 
enroll  with  a  Uniformed  Service 
authorized  representative  and  provide 
adequate  evidence  for  entry  into  the 
DEERS  file  to  establish  eligibility  for  the 
Active  Duty  Dependents  Dental  Plan. 
and  to  ensure  that  all  changes  in  status 
that  may  affect  enrollment  and 
eligibility  are  reported  immediately  to 
the  appropriate  Uniformed  Service  for 
action.  Ineligibility  for  benefits  is 
presumed  in  the  absence  of  prescribed 
enrollment  and  eligibility  evidence  in 
the  DEERS  file. 

(d)  Premium  sharing —  (IJ  General. 
Active  duty  members  enrolling  their 
dependents  in  the  Active  Duly 
Dependents  Dental  Plan  shall  be 
required  to  pay  a  share  of  the  premium 
cost  for  their  dependents. 

(2)  Premium  classifications.  Premium 
classifications  are  established  by  the 
Secretary  of  Defense,  or  designee,  and 
provide  for  a  minimum  of  two 
classifications,  single  and  family. 

(3)  Prf^nuuni  amounts.  The  premium 
amounts  to  be  paid  for  the  Active  Duly 
Dependents  Denial  plan  are  established 
by  the  Secretary  of  Defense  or  designee 

|4)  Proportion  of  member's  premium 
share.  The  proportion  of  premium  share 
lo  be  paid  by  the  member  is  established 
by  the  Secretary  of  Defense  or  designee, 
at  nol  more  than  40  percent  of  the  total 
premium. 

(5|  Pay  deduction-  The  member's 
premium  share  shall  be  deducted  from 
the  basic  pay  of  the  member. 

(e)  Plan  benefits~{\]  General— {i) 
Scope  of  benefits.  The  Active  Duly 
Dependents  Dental  Plan  provides 
coverage  for  certain  basic  dental 
diagnostic,  minor  palliative  emergency. 
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preventive,  and  restorative  serxices  to 
rligible.  enrolled  dependents  of  active 
duty  members  as  set  forth  in  paragraph 
(■:)  of  this  section. 

\ii\  Authority  to  act  for  the  plan.  The 
iuithority  to  make  benefit 
tleterminations  and  authorize  plun 
p'lymenis  undur  the  Active  Duly 
Dependents  Dental  Plan  rL-sts  primarily 
with  the  insurance,  service  plan,  or 
prepayment  dental  plun  cuntraclor. 
pubjert  to  compliance  with  federal  law 
and  regulation  and  government  contract 
provisions.  Ihe  Director,  OCHAMl'US. 
or  designee,  provides  required  benufil 
policy  decisions  resulting  from  r  hangi-s 
in  federal  law  and  regulation  and  appeal 
decisions.  No  other  persons  or  agents 
(such  as  dentists  or  Uniformed  Servings 
liealth  benefits  advisors)  have  such 
authority. 

(iii)  Right  to  infurmation.  As  a 
rondition  precedent  to  the  provision  of 
benefits  hereunder,  the  Director. 
OCHA^fPUS,  or  designee,  shall  be 
entitled  to  receive  informa'ion  from  an 
authorized  providrr  or  other  person. 
institution,  or  organization  (including  a 
local,  slate,  or  VS.  Goverrment  agency) 
providing  services  or  supplies  to  the 
benrficiary  fur  which  clainit  for  benefits 
are  submitted  While  esldblishing 
cnrtillment  and  eligibility,  benefits,  and 
bene^t  utilization  and  performance 
reporting  information  standards;  the 
government  has  not  established  and 
does  not  maintain  a  system  of  records 
and  informetion  for  the  Dependents 
Dental  Plan  By  contract,  the 
government  audits  the  adequacy  and 
uccurat  y  of  the  dental  contractor's 
system  of  records  and  requires  act  ess  to 
information  and  records  to  meet 
program  acfotmtabililirs.  Such 
information  and  records  may  relate  to 
attendance,  testing,  monitoring, 
examination,  or  di.'ignosis  of  dental 
disease  or  conditions:  or  treatment 
rendered;  or  ser\ices  and  supplies 
furn.shcd  lo  a  bentfi.:iary;  and  shall  be 
necessary  f.ir  the  accurate  and  efficient 
adn-inibtration  and  payment  of  benefits 
under  this  plan  Before  a  dcterminallon 
w ill  be  made  on  a  claim  of  Lwnefils.  a 
beneficiaiy  or  active  duly  member  must 
provide  particular  additional 
information  relevant  lo  the  requested 
determinaiiun,  when  necessary.  Failure 
to  provide  the  requested  information 
may  result  in  denial  of  the  claim.  The 
recipient  of  such  information  shall  in 
every  case  hold  such  records 
confidential  except  when — 

(A)  Disclosure  of  such  infurmation  is 
necessary  to  the  determination  by  a 
provider  or  Ihe  Plan  conlraclor  of 
beneficiary  enrollment  or  eligibility  for 
coverage  of  specific  services; 


(B)  Disclosure  of  such  information  is 
.iiithorized  specifically  by  the 
beneficiary; 

(C)  Disclosure  is  necessary  lo  permit 
authorized  governmental  officials  to 
investigate  and  prosecute  criminal 
wclions;  or 

(D)  Disclot-ure  consalutus  a  standard 
and  acceptable  business  practice 
commonly  used  among  dental  insurers 
which  is  consistent  with  the  principle  of 
prpscR'ing  confidentiality  of  personal 
infurmation  and  detailed  clinicu)  data. 
For  example,  the  release  of  utilization 
information  for  the  purpose  of 
determining  eligibility  for  certain 
ser\'ice5.  such  as  Lhe  number  of  dental 
prophylaxis  procedures  performed  for  a 
beneficiary,  is  authorized. 

(E)  Disclosure  by  the  Director. 
IJCILVMPUS.  or  designee,  is  for  the 
purpose  of  determining  the  applicability 
of,  and  implementing  the  pro\  isions  of. 
other  denial  benefits  coverage  or 
trntitlement. 

(iv)  Dental  insurance  policy, 
prt'poyrtienL  or  dental  scrx'ice  plan 
rontracL  Tlie  Director.  OCHAMPUS.  or 
designee,  bhall  develop  a  standard 
insurance  policy,  prepayment 
agreemi  nt.  or  dental  service  plan 
contract  designating  OCHAMPUS  as  the 
policyholder  or  purchaser.  The  policy 
shall  be  in  the  form  customarily 
employed  by  the  dental  plan  insurer, 
subject  to  Its  compliance  with  federal 
law  and  the  provisiors  of  this 
Regulation. 

(v)  Dental  benefits  brochure — (A) 
Content.  The  Director.  OCHAMPUS.  or 
designee,  shall  establish  a  dental 
benefits  brochure  explaining  the 
benefits  of  the  plan  in  common  lay 
terminology.  The  brochure  shall  include 
the  limitations  and  exclusions  and  other 
benefit  determination  rules  for 
administenng  the  benefits  in  acrordanco 
with  the  law  and  ttiis  part.  The  brochure 
shall  include  the  rules  for  adjudication 
and  payment  of  claims,  appealable 
iss'ics.  and  appeal  procedures  in 
sufficient  detail  lo  8er\e  as  a  common 
basis  for  interpretation  and 
understanding  of  the  rules  by  providers. 
beneficiaries,  claims  examiners, 
correspondence  specialists,  employees 
and  representatives  of  other  government 
bodies,  health  benefits  advisors,  and 
other  interested  parties.  Any  conflict 
which  may  occur  between  the  dental 
benefits  brochure  and  law  or  regulation 
shall  be  resolved  in  favnr  of  law  and 
regulation. 

(B)  Distribution.  The  dental  benefits 
brochure  shall  be  pnnled  and 
distributed  with  the  assistame  of  the 
l.'niformed  Services  to  all  active  duty 
members  enrolling  their  dependents. 


health  benefits  advisors,  major 
personnel  centers  at  Uniformed  Services 
installations,  and  authorized  providers 
uf  care. 

(vi)  animation  revifw  and  quaitty 
assurance.  Claims  submitted  for 
lienefits  under  the  Active  Duty 
Dependents  Dental  Plan  are  subject  lo 
review  by  the  D.rector,  OCHAMPUS  or 
designee  for  quality  of  care  and 
appropriate  utilization.  The  Director. 
OCIiAMPUS  or  designee  is  responsilile 
for  appropriate  utilization  review  and 
qucilily  assurance  standards,  norms,  and 
criteria  consistent  with  the  level  of 
benefits. 

(vii)  Allernatiie  course  of  treatment 
poJ.cy.  The  Director.  OCtiAMPUS  or 
designee  may  establish,  in  accordance 
with  genDrally  acccpled  denlcl  bene^t 
practices,  an  alternative  co'irse  of 
treatment  pulicy  which  provides 
reimbursement  in  instances  where  the 
denlibt  and  beneficiary  select  a  more 
expensive  service,  procedure,  or  course 
of  treatment  than  is  customarily 
provided.  The  benefit  policy  must  metl 
the  following  conditions: 

(A)  The  service,  procedure,  or  course 
of  treotnicnl  must  he  consistent  with 
sound  professional  standards  of  dental 
practice  for  the  dental  condition 
roncemed. 

(B)  The  service,  procedure,  or  course 
of  treatment  must  be  a  generally 
accepted  alternative  for  a  service  or 
procedure  covered  by  this  plan  for  the 
dental  condition. 

(CI  Payment  for  the  alternative 
service  or  procedure  may  not  exceed  the 
lower  of  the  prevaihng  limits  for  the 
alternative  procedure.  Ihe  prevailing 
limits  or  scheduled  allowance  for  the 
otherwise  authorized  benefit  procedure 
for  which  the  alternative  is  substituted. 
or  the  actual  charge  for  the  alternative 
procedure. 

12}  Benefits — (i)  Diagnostic, 
preventive,  and  emergency  palliative 
ser\uces.  Benefits  may  be  extended  for 
those  dental  services  described  as  oral 
examination,  diagnostic,  emergency 
minor  palliative,  and  preventive  services 
defined  as  traditional  prophylaxis  (i.e.. 
scaling  deposits  from  teeth,  polishing 
teeth,  and  topical  application  of  fluoride 
to  teeth)  when  performed  directly  by 
dentists  or  dental  hygienists  as 
authorized  under  paragraph  (f)  of  this 
section.  Diagnostic  and  by  report 
services  are  covered  only  when  they  are 
necessary  to  covered  preventive  and 
restorative  procedures  These  services 
are  defined  (subject  to  the  denial  plan's 
exclusions,  limitations,  and  benefit 
determination  rules  approved  by 
OCHAMPUS  and  provided  in  the  denial 
benefits  brochure]  using  Ihe  American 
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Denial  Association.  The  Counci]  on 
Denial  Care  Programs  Code  On  Denial 
Procedures  and  Nomenclature  as 
Follows; 

[Al  Diaisiipslic.  It)  Clinical  oral 
fxamrnations  including  IniUa!  (001 10). 
periodic  (0013)1,  and  emergency  (00130). 

(.7)  Radiographs  appropriate  to  the 
diagnosis  and  prevention  of  dental 
drsease.  where  such  services  are  not 
directly  related  to  non-coiered  major 
procedures  Sub|ec!  to  the  dental  plans 
exclusions  and  limitations  approved  by 
OCHAMPUS,  these  prrjcediires  are 
included  within  the  range  of  00210  to 
0U3W  Procedures  002tlO  (posterior- 
anterior  or  lateral  skull  and  facial  bone 
survey  film).  00715  (sialography).  00320 
[lempoTomandfbulur  joint  arthrogr^m). 
00321  (other  temporomandibular  joint 
films),  and  90340  (cephalotne'ric  film) 
are  excluded. 

|J)  Tests  and  laboratory  examinations 
appropriate  to  the  diagnosis  end 
prevention  of  dental  disease,  where 
such  services  are  not  directly  related  to 
non-coveied  major  procedures.  These 
procedures  eie  included  within  the 
r.inee  of  00410  to  00999.  eubiect  to  the 
dental  plan's  exclusions  and  limitations 
as  adopted  by  OCH.VMPUS  Prooedures 
00415  fbaclenoloHic  studies  to  determine 
pdlholo!!u;  agents).  00470  (diagnostic 
castsl,  00471  (diagnostic  photograph*). 

00501  (htstopathologic  examinations). 

00502  (other  oral  pathology  procedures). 
and  00999  (unspecified  diBgnoslic 
procedures]  are  excluded. 

|B|  Preventive  (;)  Dental  prophylaxis. 
including  adult  (01110)  and  child  (01120). 

(-')  Topical  fluoride  treatment. 
including  piophylaKis  for  a  child  (01201 1 
and  an  adult  (01205).  and  (where  the 
Director.  OCH.WIPUS  or  designee 
determines  to  be  appropriate)  without 
f  rophvlaxis  for  a  child  (0120.1)  and  an 
adult  tai21»l 

I  I'l  Space  maintpnance  with  passive 
appliances  for  those  procedures 
included  within  the  range  of  01510  and 
01550. 

(C)  Emergency pcHtcthe.  Minor 
pulliative  procedure  For  immediate  and 
temporary  relief  oFpajO  and  sufferiog 
(091101. 

(li)  Heslorativc.  Benefits  may  be 
extended  For  basic  restorative  services 
oF amalgam-  composite  restorations,  and 
51  unless  steel  crowns  For  primary  teeth 
when  performed  directly  by  dentists  or 
dental  hygienists,  or  under  orders  and 
supervision  by  dentists,  as  authorized 
under  paragraph  (0  of  this  section. 
Tht-se  services  are  deFined  (subject  to 
the  denial  plans  exclusions,  limitations, 
and  benefit  determination  rules  as 
adopted  by  OCHAMPUS)  using  the 
American  Dental  Association.  Council 
on  Dental  Care  Programs'  Code  On 


Dental  Procedures  and  Nooiflnolalure  as 

follows: 

(A|  Amalgam  rc5torali..ns,  including 
polishinj}  of  one  to  four  or  more  surfaces 
for  pnmury  andipermanent  teeth  and 
included  within  lhejan^.oF021]0.and 
021  Bl. 

(Bl  Silicate  restorations  (02210). 

(CI  Resin  restorations  (subject  to 
accepted  dental  practice)  oFone  to  four 
surfaces  and  included  wilhin  the  range 
oF  02:130  and  02387 

(D)  Stainless  steel  crown  for  primary 
tooth  (02930). 

(E)  Pm  retention  (029i1). 

(ill)  Dental  cpplionce  repairs  hiiT)f:h\s 
may  be  extended  For  repairs  to 
completely  removable  derttiircs  when 
performed  direrlly  by  dentists,  or  under 
orders  and  supervision  by  dentists  as 
authorized  under  perastraph  (f)  (rf  this 
part:  subject  to  the  dental  plan's 
exclusions  and  limitations  as  adopted 
by  OCHAMPUS-  These  procedures  are 
included  within  the  range  of  05510  and 
OSfiOO. 

(u  )  Srrvit.es  "By  Report  "  The 
fojlowing  procedures  are  authorized 
when  performed  directly  by  deiTtists  or 
dental  hygienists  only  in  unusual 
circumstances  requinng  justification  of 
exceptional  conditions  directly  related 
to  otherwise  authorized  procedures 
They  are  generally  reserved  for  use 
where  mental  or  physical  impairmenis 
prevent  the  rendering  nf  otherwise 
authorized  pfooedures  of  this  dental 
plan  without  one  or  more  of  these 
additional  services  Use  of  the 
procedures  may  not  result  in  the 
fragmeatation  of  services  normally 
included  in  a  single  procedure.  These 
ser\  ices  are  defined  (subject  to  the 
dentut  plan's  exclusions,  limitations, 
and  benefit  determination  rules  as 
adopted  by  OCHAMPL'S)  using  the 
.•\merican  Dental  Association.  Council 
on  Dental  Care  Programs  Code  On 
Dental  Procedures  and  Nomenclature  as 
follows: 

(A)  Consultation  (09310), 

ID)  House  ca))  IU9440I 

IC)  Hospital  call  (094201 

(U)  Office  visit  (after  hours— 09440). 

|E|  Drug  infection  (09610) 

(F)  Other  prescription  drugs  (096.10). 
(v)  ExciuhLon  of  ad/unctive  dental 

rare  Under  limited  circumstances, 
benefits  are  available  for  dental  services 
and  supplies  under  CHAMPUS  when  the 
denial  care  is  medically  necessary  in  the 
treatment  of  an  otherwise  covered 
medical  (not  duntal)  condition,  is  an 
integral  part  of  the  treatment  of  such 
medical  condition,  and  is  essential  to 
the  control  of  the  primary  medical 
condition;  or  is  required  in  preparation 
For  or  as  the  resutt  of  denial  trauma 
which  may  be  or  is  caused  by.modicaiiy 


netwssafytFeatmont  nf  an  m|iiry:or 
disease  (iatrogenic).  Those  benftfits  are 
excluttsd  under  the  Actft'e-Duty 
Dependents  Dental  !*lan,  For  further 
information  on  adjunctive  dental  cure 
benefits  under  CflAMJIIS  see  i  199  4 
(e)|10)  ti)  and  (iij  of  this  part 

(vi)  Exalumnn  of  hfmfffrt  6f*rv lues 
ptfrfomwd  m  military  dental  care 
facilities.  Except  foremergency 
treatment  and  services  incidental  lo 
nonHJovered  services,  dependents 
enrolled  in  the  Active  Duty  Dependents 
Dental  Plan  may  not  obtain  those 
services  which  are  benefits  of  the  Plan 
in  military  dental  care  Facllilies. 
Enrjlled  dependents  may  continue  to 
obtain  non-covered  services  Fnim 
military  dental  care  Facilities  subject  lo 
the  provisions  for  space  available  care. 

(vii)  Benefit  l/mttattons  and 
exclusions.  The  Director.  OCHAMPUS 
or  designee  may  establish  such 
exclusions  and  limitations  as  are 
consistent  with  those  established  by 
dental  insurance  and  prepayment  plans 
to  control  utilization  and  quality  oFcare 
For  the  services  and  iteiss  covered  by 
this  dental  plan. 

(3)  Beneficiary  or  sponsor  liability — 
(i)  Diagnostic,  preventive,  and 
emergency  palliative  services.  Enrolled 
dependents  of  active  duty  members  or 
their  sponsors  are  responsdjie  For  the 
payment  of  only  amounts  for  services 
rendered  by  nonparticipaling  providers 
ttf  care  which  exceed  the  equivalent  of 
the  statewide  or  regional  pre\ ailing, Fee 
level*  as  established  by  the  insurer. 
Where  the  dental  plan  is  unable  lo 
IdentiFy  a  parlicipating  provider  oF  care 
within  35  miles  of  the  dependent  s  place 
oF  residence  with  appointment 
availability  wilhm  21  calendar  days,  the 
dental  plan  will  reimburse  the 
dependent,  or  sponsor,  or  the 
nonparticipating  provider  selected  by 
the  dependant  within  35  miles  oFihe 
dependent's  place  of  residence  at  the 
level  of  the  pruvidur's  usual  fees 

in]  Resliirvtive  services  Enrolled 
dependents  of  active  duty  members  o.- 
their  sponsors  are  responsible  for 
payment  of  20  percent  of  the  amounts 
determined  by  the  insurer  For  services 
rendered  by  participating  providers  oF 
care  or  20  percent  nf  these  amounts  plus 
any  remainder  of  the  charges  made  by 
nonpartictpoting  providers  of  care. 
Wheie  the  dental  plan  is  unable  to 
identify  a  p.irticipatinfi  provider  of  care 
wilhin  35  miles  of  the  dependent  s  plane 
offesidence  with  appointment 
availability  within  21  calendar  days, 
dependents  or  their  sponsors  are 
responsible  for  pB>ment  of  20  percent  oF 
the  charges  made  by  nonparticipating 
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I  'oviders  located  within  35  miles  oflhe 
il.'pendenfs  place  oF  residence. 

[ni)  Dental  appliance  repairs.  Enrolled 
dependents  of  active  duly  members  are 
nsponsible  for  payment  oF  the  cost 
sharing  amounts  as  provided  in 
paragraph  (e)(4|(iil  of  this  section. 

(iv)  Seniccs  "By  report. " Enrolled 
dependents  oF  active  duly  members  or 
llieir  sponsors  are  responsible  fur 
p.iyment  of  these  services  in  accordance 
with  their  relationship  to  the  otherwise 
iiuthorized  benefit  procedures.  For 
example,  home  visit  charges  which 

0  :cur  primarily  for  the  purpose  of 
tendering  restorative  services  require 
payment  oF  the  20  percent,  while  a  home 
V  isll  For  purposes  oF  denial  prophylaxis 
ilo  not  require  payment  oF  the  20 
percent  Payment  of  any  remaining 
amount  in  excess  oF  the  prevailing 

1  harje  limits  established  by  the  insurer 
would  be  required  For  services  rendered 
by  nonparticipating  providers  in  either 
of  the  examples  given,  subject  to  the 

I  xceptions  For  dependent  lack  of  access 
I'l  participating  providers  as  provided  in 
paragraphs  |e|(3)(i)  and  (ii)  oF  this 
section.  The  contracting  denial  insuicr 
may  recognize  a  "by  report"  condition 
by  providing  an  additional  allowance  lo 
the  primary  covered  procedure  instead 
of  recognizing  or  permitting  a  distinct 
I'illinj:  for  the  "by  report"  service. 

(v|  y1n?our(.s  over  the  dental  insurer's 
I  yttablished  allowances  far  charges.  It  is 
the  responsibilily  oflhe  dental  plan 
insurer  lo  determine  allowable  charges 
r.>r  the  procedures  identified  us  benefits 
nf  this  plan  All  benefits  of  the  plan  are 
bused  on  the  insurer's  dclerminalion  oF 
Ihe  allowable  charges,  subject  lo  the 
exceptions  for  lack  of  access  lo 
participating  providers  as  provided  in 
paragraphs  (e)(3)|i)  and  (ii)  of  this 
section. 

(f)  Aiilhorized  providers—  ( 1 ) 
f.nnercl.  This  section  sets  forth  general 
policies  and  procedures  that  are  the 
basis  for  Ihe  Active  Duty  Dependents 
Dental  Plan  cost  sharing  of  dental 
services  and  supplies  provided  by  or 
under  the  direct  supervision  or 
prescription  by  dentists,  and  by  dental 
h.vgienisU.  within  the  scope  uF  their 
licensure. 

(i)  Itif/ni;  of  provider  does  not 
i,,iorantec  payment  of  benefits.  The  Fact 
thai  a  lype  of  provider  is  listed  in  this 
secliun  is  not  to  be  construed  lo  mean 
that  Ihe  Active  Duty  Dependents  Dental 
I'lan  will  pay  automatically  a  cl.iim  For 
services  or  supplies  provided  by  such  a 
[irovider.  The  Director.  OCH.AMPUS  or 
ditsignee  also  must  determine  iF  the 
patient  is  an  eligible  bencFiciary. 
whether  the  services  or  supplies  billed 
are  authorized  and  medically  necessary. 
jind  whether  any  oF  the  authorised 


exclusions  oF otherwise  qu.iliFied 
providers  presented  in  this  snclion 
apply. 

(ill  Conflict  of  interost.  See 
§199i)(d)(2|(iv)  of  this  pari. 

(iii)  Fraudulent  proi  tiers  or 
pnymlures.  See  1 199  9(c)  oF  this  pari 

(iv )  Vtilizotiiin  review  and  quaJitv 
(7;r.«;ronco.  Services  and  supplies 
Fui  iiished  by  piDvidcrs  of  aire  shall  be 
subject  lo  utilization  review  and  quality 
assurance  standards,  norms,  and  criteria 
established  by  Ihe  dental  plan. 
Utilization  review  and  quality  assurance 
assessments  shall  be  perFormed  by  Ihe 
dental  plan  consisteni  with  Ihe  nature 
and  level  oF  bencFits  of  the  plan,  and 
shall  include  analysis  of  the  data  and 
Findings  by  the  dental  plan  insurer  from 
other  dental  accounts. 

(v)  Provider  required.  In  order  to  be 
considered  benefits,  all  services  and 
supplies  shall  be  rendered  by, 
prescribed  by,  or  furnished  at  the 
direction  of  or  on  the  order  of  an  Active 
Duty  Dependents  Dental  Pl.m  authorized 
provider  practicing  within  the  scope  of 
his  or  her  license. 

(vi)  Participating  provider.  An 
authorized  provider  may  elect  lo 
participate  and  accept  the  Fee  or  charge 
determinations  as  established  and  made 
known  to  the  provider  by  the  dental 
plan  insurer.  The  fee  or  charge 
determinations  are  binding  upon  the 
provider  in  accordance  with  the  denial 
plan  insurer's  procedures  for 
participation.  'The  authorized  provider 
may  not  participate  on  a  claim-by-claim 
basis.  The  parlicipating  provider  must 
agree  to  accept  within  one  day  of  a 
request  For  appointment,  bencriciaries  in 
need  oF  emergency  palliative  treatment. 
Payment  lo  the  participating  provider  is 
based  on  the  lower  oF  the  actual  charge 
or  Ihe  insurer's  determination  of  the 
allowable  charge.  PasTtienl  is  made 
directly  to  the  participating  provider, 
and  the  participating  provider  may 
charge  the  beneficiary  only  For  the  20 
percent  cost  share  of  the  allowable 
charge  for  authorized  restorative 
services  in  addition  to  the  charges  for 
any  services  not  authorized  as  benefts- 

(vii)  Nonparticipaiinn  p.tn  ider  An 
authorized  provider  may  elect  for  all 
beneficiaries  not  lo  participate  and 
request  the  beneficiary  or  sponsor  to 
pay  any  amount  of  the  provider's  billed 
charge  in  excess  of  the  denial  plan 
insurer's  determination  of  allowable 
I  barges.  .Neither  the  government  nor  Ihe 
dental  plan  insurer  shall  ha\e  any 
responsibility  for  any  amounts  over  Ihe 
allimable  charges  as  determined  by  the 
dental  plan  insurer,  except  where  the 
ilenlal  plan  insurer  is  unable  to  identify 
0  parlicipating  provider  of  care  within 
35  miles  of  the  dependent's  place  of 


tc*sidi»nce  with  appointment  avoilabilily 
within  21  calendar  days.  In  such 
instances  of  Ihe  nonavailability  oFa 
participating  provider,  the 
nonparticipating  provider  located  within 
35  miles  of  the  dependent's  place  of 
residence  shall  be  paid  his  or  her  usual 
foes,  less  Ihe  20  pcrceni  cost  share  For 
restorative  services  and  related  services 
by  report. 

l.\]  Assignment.  A  nonparticipating 
proi  ider  may  accept  assignment  of 
i-)aim5  For  beneficiaries  ccrtiFying  their 
willingness  to  make  such  assignment  by 
Filing  the  claims  completed  with  the 
assistance  oF  the  beneficiary  or  sponsor 
For  direct  payment  by  the  dental  plan 
insurer  lo  Ihe  provider. 
(D)  .\'oiiassit;nmenL  A 
nonparticipating  provider  for  all 
bent-ficidries  may  request  Ihe 
beneficiary  or  sponsor  lo  file  the  claim 
directly  with  the  dental  plan  insurer, 
making  arrangements  with  the 
beneficiary  <ir  sponsor  for  direct 
payment  by  the  beneficiary  or  sponsor. 
(21  Dentists.  Subject  to  standards  of 
participation  provisions  oFthis  part,  the 
following  are  authorized  providers  of 
rare: 

(i|  Doctors  of  Dental  Surgery  P.D.S  ) 
having  a  degree  from  an  accredited 
school  of  dentistry,  licensed  lo  practice 
dentistry  by  a  state  board  oF  dental 
examiners,  and  practicing  within  Iho 
Rixpe  of  their  licenses,  whether  in 
individual,  group,  or  clinic  practice 
settings. 

(ill  Doctors  of  Dental  Medicine 
ID.M.D.J  having  a  degree  From  an 
accredited  school  uF dentistry,  licensed 
to  practit:e  dentistry  by  a  state  board  of 
dental  examiners,  and  practicing  within 
Ihe  scope  of  their  licenses,  whether  in 
individual,  group,  or  clinic  practice 
settings. 

(3)  Denial  hygienists-  Subject  lo  slate 
licensure  laws  and  standards  oF 
participation  provisions  oi  this  part, 
dental  hygienists  having  an  associate 
degree,  certificate,  or  baccalaureate 
degree  From  an  accredited  school  oF 
dental  hyj;iene,  licensed  to  practice 
dental  hygiene  by  a  state  board,  and 
practicing  wilhin  the  scope  oF  their 
licenses,  whether  in  individual,  group,  or 
clinic  prjclite  settings. 

Note:  Dental  hygienists  may  iniiepenJinllv 
lull  and  receive  payment  only  in  Ihe  few 
stales  where  the  slate  licensure  laws 
.luttinrizcd  Ihom  as  independent  providers  of 
'  .ire.  In  neatly  all  slalpt  at  the  prpsrnt  time. 
iHc  dental  hygienist  performi  sprvices  under 
Itie  supervision  of  «  dentist  and  the 
lieprnilents  Denial  Plan  will  pay  for  such 
»Lrv-ice»  in  these  alates  only  when  supervise.! 
and  billed  by  a  drnlist. 
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(4)  Alternative  dohvcry  system — {\) 
Cfncral  Aiternalive  deUverj'  systoms 
nuiv  be  uslahh.shed  hy  the  Uireclur, 
OCHAMPL'S  or  dt'sinnee  dS  dulhoriiod 
prt»vid<:rs  OnU  dentists  and  denial 
hyEjienisls  .shdJl  be  authorizud  tu  provide 
or  direct  the  provision  of  authunzed 
senices  and  supplies  in  an  approved 
alternative  delivery  system. 

fii)  Dffaipil  An  alternative  delivt'ry 
s\s'em  may  be  any  approved 
arransemeTit  for  a  preferred  providCT 
urbanization,  cupltation  plan,  denlilt 
health  maintenance  or  clinic 
organ  173 1 ion.  or  oHier  cnntractf-d 
arraneernent  which  is  approved  by 
OCHAMPUS  m  accnrdance  with 
requtremcnts  and  guidefmes- 

(iii)  Elective  or  exciiistve 
arran^pment  Alternative  delivery 
systems  may  be  established  by  contract 
or  other  arrangempnt  on  either  an 
elective  or  exclusive  basis  for 
beneficiary  selection  of  participating 
and  ajlhorized  providers  m  accordance 
with  contractua!  fequirements  and 
guidelines. 

{\\\  Pravider election  of  purtfcipatwn 
Otherwise  authorized  providers  mast  be 
provided  with  the  opportunity  of 
appl>  ing  for  participation  in  an 
altemaliwe  dehver>  system  and  ul 
arhiRving  participation  status  based  on 
reasonable  ctiteria  for  limeiiness  of 
application,  quahty  of  care,  cost 
containment,  geographic  location, 
patient  availabUity,  and  acceptance  of 
reimbursement  allowance 

(v|  Linntalion  on  authorized 
providers.  Where  exclusive  altemalive 
delivery  systems  are  established.  on!y 
providers  participating  tn  the  alternative 
delivery  system  are  authorized 
providers  of  care.  In  such  instancrs.  the 
dental  plan  shall  continue  to  pay 
beneficiary  claims  for  services  rendered 
by  otherwise  authonzed  providt^rs  m 
accordance  with  established  rules  for 
reimbursement  of  nonparticipating 
providers  where  the  beneficiary  has 
established  a  paiient  relaltonship  with 
the  nonparticipating  provider  prior  to 
the  dental  plans  proposal  to 
siihcontract  with  the  alternattve 
delivery  syatem. 

(vt)  Charge  agreements.  Where  the 
altematiue  delivery  wstem  employs  a 
discounted  fee-for-service 
reimbursement  methodology  or  schedule 
of  charges  or  rates  which  includes  all  or 
most  denial  services  and  procedures 
recognized  by  the  American  Dental 
Association.  Council  on  Dental  Care 
Programs  "Code  on  Denta!  Procedures 
and  Nomenclature  |6£h  ReviSiun].'   the 
discounts  or  schedule  of  charges  or  rates 
for  alt  denlHl  services  and  procedures 
shall  be  extended  by  its  participating 
prfuidprs  to  beneficiaries  of  the  Active 


Duty  D«;pendent8  Dental  Plan  us  an 
incentive  for  benefictttry  participation  in 

the  iili'Tn.tti^e  deliver>'  svstt.'m. 

(5)  ll.'I.n^ pnir.tfces.  The  Director. 
OCMAMPl'S.  or  desionoe,  approves  Ihe 
denial  plan's  procedures  guvomingihe 
itemization  and  compietion  of  nlnims  for 
services  rendered  by  aulhonzed 
providers  to  enrulled  bent  ficiahes  of  the 
Active  Duty  Dependents  Denial  Plan 
consistent  with  the  insurer  s  existing 
procedures  foTcompletion  and  submittal 
of  dental  claims  for  its  olhar  dental 
plans  and  accounts. 

(6)  Reirribursen^ent  cf  nufharrzed 
providers.  The  Director,  OCHAMPIFS  or 
designee,  approves  the  dental  plan 
methodoliigv  for  rennburspmerrt  cf 
services  rendered  by  authorized 
providers  consistent  wrth  law. 
regulation,  and  contract  provisions,  and 
the  benefits  of  the  Actrve  Duty 
Dependents  Dental  Plan.  The  JfdUowing 
general  requirements  for  methodology 
shall  be  mft,  silbiect  to  modiftcatians 
and  cxneptions  approved  by  the 
Director.  OCHA•^ffPUS  or  a  designee 

(i)  Nonparticipating  providers  (or  the 
dependents  or  sponsors  for  unassignnd 
claims)  shall  be  reimbursed  at  the 
equivalent  of  not  less  than  the  50th 
percentile  of  pcev  ailing  charges  made 
fur  simflar  services  m  the  same  locality 
(region]  or  state,  or  the  provider's  actual 
charge,  whichever  is  IoA\er.  less  an^'  cost 
share  amount  due  for  restorative 
services,  except  where  the  dental  pUin 
insurer  is  unable  to  identify  a 
participating  provider  of  care  wlliiiin  35 
miles  of  the  dependant  a  place  of 
residence  with  appointment  availabihly 
within  21  calender  days  In  such 
instances  of  the  nonavaiUbility  ofti 
participating  provider,  the 
nonpartioipating  provider  located  within 
35  miles  of  (he  dependent's  place  of 
residence  shall  be  paid  his  or  her  usual 
fees,  less  the  ZO  percent  cost  share  for 
restorative  services. and  related  services 
by  report. 

|]i]  Participating  providers  shall  be 
reimbursed  at  the  equivalent  of  a 
percentile  of  prevailing  charjios 
sufficiently  above  the  50ih  percentile  of 
prevailing  charges  made  fur  similar 
services  in  the  same  locaIit>  Iregion)  or 
state  as  to  conetitute  a  significant 
nnancittl  inoenlive  for  paflicipaliun.  or 
the  provider's  acluat  charge,  whichever 
IS  lower,  less  any  coal  share  amniinl  due 
fur  ie*.torative  services 

(g)  Benefit  po\  merit — 11)  General. 
Active  Duty  Dependent  Dental  PUn 
benefit  payments  are  made  either 
directly  to  the  provider  or  to  the 
beneficiary  or  sponsor,  depending  on  the 
manner  in  which  the  rJaim  is  submitted 
or  the  terms  of  (he  subcontract  of  an 


alternative  dchvent-  sy.^tfTm -with  Ihe 
dental  plan  imiurCT. 

\2)  Benefit  poymrnts  nwdr  (n  a 
porhctprTtrngpnn-rder  When  the 
authorized  pToviderhas  elected  tn 
participate  in  arcordance  with  the 
arrangement  and  procedures  established 
l.'V  the  dental  plan  insurer,  payment  Is 
made  based  on  the  lower  of  the  actual 
charge  or  the  msurcrs  determination  of 
(he  aflowahle  charge.  Payment  is  made 
direcdy  to  the  particrpaltng  provider  as 
payment  infufl.  less  the  20  percent  cost 
share  of  the  allowable  charge  for  any  of 
the  restorative  services  aathorizcd  as 
benefits.  The  beneficiarj'  or  sptmsor  is 
responsible  only  "for  any  required  cosl- 
shanng. 

(3)  Benefit  pay'tnenls  niadt-  to  a 

p  on  port  icipatinii  provider  When  (he 
authorised  provider  has  elected  not  to 
participate  in  accordance  with  the 
arrangement  and  procedures  established 
bv  the  dental  plan,  payment  is  made  by 
the  insurer  baw>d  on  the  lower  of  the 
actuttl  charge  or  the  insurers 
determination  of  the  allowable  charge. 
The  beneficiary  is  responsible  for 
p-iyment  of  the  20  percent  cusl-share  of 
the  allowable  charge  for  any  restoratkve 
services  authorized  as  benefits  and  aay 
amount  of  the  charge  for  all  services 
above  the  allowable  chacge.  Where  the 
dental  plan  is  unable  to  identify  a 
participating  provider  of  care  within  35 
miles  of  (he  dependent  s  place  of 
residence  with  appoinlmant  availabtUly 
within  21  calendar  days,  dependents  or 
their. sponsors  are  responsible  fur 
piayment  of  20  percent  of  the  charges 
made  b^'  nunpartuipating  providers 
located  within  35  miles  of  the 
dependent's  place  of  residence. 

(i)  Assigned  claims  are  claims 
submitted  directly  by  the 
nonparticipating  providi^^r  and  are  paid 
diraclly  to  the  provider. 

(ii}  Nonasfiigned  claims  are  daims 
submitted  by  the  beneficiar).  provider. 
or  sponsor  and  are  paid  directly  to  the 
claimant. 

(4)  Dental  Esphnation  of  Benefits 
(DBCfBl  An  explanation  of  benefits  is 
sent  to  the  benflficiirry  or  sponsor  and 
provides  the  following  informalrnn: 

(i)  Name  and  address  of  the 
beneficiar>. 

(ii)  Social  Ser.urily  Account  Number 
ISSAN)  of  the  sponaot 

(iii)  Name  and  address  of  the 
provider. 

(iv)  Services  ofsupplies  covered  by 
the  claim  for  which  theDEOB  applies. 

(v  J  Dates  the  services  or  supplies  wore 
provided 

(vi)Amnunt  billed:  allowable  charge; 
and  amiiunt  uf  p«*ymeRt. 
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(vii)  To  wbi.tm  payment,  if  any.  Wiis 
made, 
(viii)  Reasons  for  any  deniaL 
(ix}  Recourse  available  to  beneficiary 
for  review  of  claim  decision  (refer  to 
Paragraph  (h)  uf  this  section!. 

(5J  Fruud~[\]  Federal  Jaws.  18  VSC, 
2H7  and  1001  provide  for  criminal 
penalties  fur  submiltmg  knowingly  or 
making  any  false,  fictitious,  or 
fraudulent  statement  or  claim  ic  any 
matter  wilhin  the  funsdichon  of  any 
department  or  agency  of  the  United 
Stales.  Examples  of  fraud  include 
situations  in  which  ineligible  persons 
not  enrolled  in  the  Active  Duly 
Dependents  Dental  Plan  obtain  caie  and 
file  claims  for  benefits  under  the  name 
and  identification  of  an  enrolled 
beneficiary:  or  when  providers  submit 
claims  for  services  and  supplies  not 
rendered  to  enrolled  beneficiaries,  or 
when  a  participating  provider  bills  the 
benefir.iarv'  for  amounts  over  the  dental 
plan  insurer's  determination  of 
allowable  charges,  or  fails  to  collect  the 
specified  patient  copayment  amount. 

(ii)  Suspected  fraud.  Any  person, 
including  the  dental  plan  insurer,  who 
becomes  aware  of  a  suspected  fraud 
shall  report  the  circumstances  in 
writing,  together  with  copies  of  any 
available  documents  pertaining  thereto. 
In  the  Director.  OCHA.MPUS.  or  a 
designee  who  shall  initiate  an  official 
investtyation  of  (he  case 

(h)  Appeal  and  heannff  procedures — 
(1)  General.  This  action  sets  forth  the 
policies  and  procedures  for  appeaiing 
decisions  made  by  the  dental  plan 
adversely  affecting  the  rights  and 
liabilities  of  beneficiaries,  partiripaling 
providers,  and  providers  denied  the 
status  of  authorized  provider  under  the 
Active  Duty  Dependents  Dental  Plan. 
An  appeal  under  the  Active  Duty 
Dependents  Dental  Plan  is  an 
administrative  review  of  program 
detemiinaiions  made  under  the 
provisions  of  law  and  reguialion.  An 
appeal  cannot  challenge  the  propriety, 
equity,  or  legality  of  any  provision  of 
law  and  regulation. 

(i)  Initia/deferm/nation—iA}  Malice 
of  initial  determinolion  and  ri^t  to 
appeal.  (If  The  dental  plan  contractor 
shall  mail  notices  of  initial 
determinations  to  the  Active  Duty 
Dependents  Dental  Plan  beneficiary  at 
the  last  known  address.  For 
beneficiaries  who  are  under  IB  3 ears  of 
age  or  who  are  incompetent,  a  notice 
issued  to  the  parent  or  guardian 
constitutes  notice  to  the  beneficiary. 
{2}  The  dental  plan  contractor  shall 
notify  providers  of  an  initial 
determination  on  a  claim  only  if  the 
providers  participated  in  the  claim  or 
accepted  assignment. 


(Jl  Notice  of  an  rnilial  determination 
on  a  claim  by  the  dental  plan  contractor 
.shall  be  made  rn  the  contractor's 
explanation  of  benefits  (beneficiar)-)  or 
With  the  summnr>'  of  payment 
[provider}. 

{4]  Each  notice  of  an  fnftial 
dotermination  on  a  request  for  benefit 
aulhorizalion.  a  request  by  a  provider 
fnr  approval  as  an  authortred  provider. 
or  a  decision  to  disquattfy  or  exclude  a 
provider,  or  a  decision  to  disqualifv*  or 
exclude  a  provider  as  an  authorized 
provider  under  the  Active  Duty 
Deperulents  Dental  Plan  shsl)  stale  the 
reason  fur  the  determination  snd  the 
underlying  facts  supporting  the 
drtermination 

(5)  In  any  case  when  the  initiijl 
determination  is  adverse  to  the 
b.nrRciary  or  participating  provider  or 
to  the  provider  seeking  approval  as  an 
authorized  prnvider,  the  notice  shall 
include  a  statement  of  the  beneficiary's 
or  provider's  right  to  appeal  the 
determination.  The  procedure  for  filing 
the  appeal  also  shall  be  explained. 

(BJ  E^^ect  of  mstiol  determination.  The 
initial  determination  is  final,  unless 
appealed  in  accwdance  with  this 
section  or  unless  the  initial 
determination  is  reopened  by 
OCHAMPUS  or  the  dental  plan 
contractor. 

(ii)  Pariscipotion  in  an  appeal. 
Participation  in  an  appeal  is  limited  to 
any  party  to  the  initial  determmation, 
including  OCHAMPUS.  the  dental  plan 
contractor,  and  authorized 
representatives  of  the  parties.  Any  parly 
to  the  initial  determination,  except 
OCHAMPUS  and  the  dental  plan 
contractor,  may  appeal  an  adverse 
determination.  The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(A)  Parties  to  the  initial 
determination.  For  purposes  of  these 
appeal  and  hearing  procedures,  the 
following  are  not  parlies  to  an  initial 
determination  end  are  not  entitled  to 
administrative  revi*?w  under  this 
section. 

(J)  A  provider  disqualified  or 
excluded  as  an  authorized  provider 
under  the  Active  Dufj  Dependents 
Dental  Plan  based  on  a  determination 
under  another  Federal  or  federally 
funded  program  is  not  a  party  to  the 
OCH.AMPUS  action  and  may  not  appeal 
under  this  section 

[2]  A  sponsor  or  parent  of  a 
beneficiary  under  18  years  of  «ge  or 
guardian  of  an  incompetent  beneficiary 
is  not  a  party  to  the  initial  determinatloa 
and  may  not  serve  as  the  appealing 
parly,  although  such  persons  may 
represent  the  appealing  party  in  an 
appeal. 


\j]  A  third  parly  other  than  the  dental 
plan  contractor,  such  as  an  insurance 
company,  is  not  n  party  to  the  initial 
determmaiioQ  and  is  nut  entitled  to 
appeal,  even  though  it  may  have  an 
indirect  interest  m  the  initial 
determination. 

[4)  A  nonparticipating  provider  is  not 
H  party  to  the  initial  determination  and 
may  not  appeal. 

(B|  Representative  Any  party  to  the 
initial  deLermination  may  appoint  a 
representative  to  act  on  behalf  of  the 
party  in  connection  with  an  appeal. 
Generally,  the  parent  of  a  minor 
beneficiary  and  the  le^aliy  appointed 
guardian  of  an  incompetent  beneficiary 
shiiii  be  presumed  to  have  been 
appointed  representative  without 
specitic  designation  by  the  beneficiary. 
(/jThe  representative  shall  have  the 
sdme  authority  as  the  party  to  the 
appeal,  and  notice  given  to  the 
representative  shall  constitute  notice 
required  to  be  given  to  the  party  under 
this  part. 

1^1  To  avoid  possible  confitcts  of 
interest,  an  officer  or  employee  of  the 
Umted  Stales,  such  as  ftn  employee  or 
member  of  a  Uniformed  Service, 
including  an  employee  or  staff  member 
of  a  Uniformed  Service  legal  office,  or  a 
OCHAMPUS  advisor  subject  to  the 
exceptions  in  18  U.S.C.  205.  is  not 
eligible  to  serve  as  a  representative.  An 
exception  usually  is  made  for  an 
employee  o^  member  of  a  Uniformed 
Serv  ice  who  represents  an  immediate 
family  member.  In  addition,  the  Director. 
OCHAMPUS.  or  designee,  may  appoint 
an  officer  or  employee  of  the  United 
Stales  as  the  OCHAMPUS 
representative  at  a  hearing. 

(iii)  Burden  of  proof .  The  burden  of 
proof  Is  on  the  appealing  parly  to 
estabhsh  affirmatively  by  substantial 
evidence  the  appealing  party's 
entitlement  under  law  and  this  part  to 
the  authorization  of  the  Active  Duty 
Dependents  Dental  Plan  benefits  or 
approval  as  an  authorized  provider.  Any 
cost  or  fee  associated  with  the 
produLtion  or  submission  of  information 
m  support  of  an  appeal  may  nut  be  paid 
by  OCHAMPUS. 

(iv)  Late  fi.'ing.  If  a  request  for 
reconsideration,  formal  review,  or 
hearing  is  filed  after  the  time  permitted 
in  this  sccUon.  written  notice  shall  be 
issued  denying  the  request.  Late  fihng 
may  be  permitted  only  if  the  appealing 
party  reasonably  can  demonslrate  to  the 
satisfaction  of  the  dental  plan 
contractor,  or  the  Director, 
OCHAMPUS.  or  designee,  thai  timely 
fihng  of  the  request  was  not  feasible  due 
to  extraordinary  circumstances  over 
which  the  appealing  party  had  ntj 
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pradiLdt  conlrol  Each  request  for  an 
excppljon  to  the  filing  requirement  will 
be  considered  on  its  own  merits. 

{\]  Appealable  issue.  An  appealable 
is.iue  IS  required  in  order  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section.  Examples  of 
issues  that  are  not  appealable  under  this 
chapter  include: 

(A)  A  dispute  reRardtng  a  requirement 
nf  the  law  or  regulation. 

IB)  The  amount  of  the  denial  plan 
contractor  determined  allowable  charse 
since  the  methodolosy  constitutes  a 
limitation  on  benefits  ander  the 
provisions  of  this  part. 

|C|  Certain  other  issues  on  the  basis 
that  the  authority  for  the  initial 
determination  is  not  vested  in 
OCHAMPUS.  Such  issues  include  but 
are  not  limited  to  (he  following 
examples: 

|;|  Determination  of  a  person  s 
eligibility  as  an  enrolled  beneficiary  in 
the  Active  Duty  Dependents  Dental  Plan 
IS  the  responsibility  of  the  appropriate 
rnifomned  Service.  Althouf^h 
OCHA.MPUS  and  the  dental  plan 
contractor  must  make  determinations 
concerning  a  beneficiary's  enrollment, 
ultimate  responsibility  for  resolving  a 
beneficiary  8  eligibility  and  enrollment 
rests  with  the  Uniformed  Services. 
Accordingly,  a  disputed  question  of  fad 
concerning  a  beneficiary's  enrollment  or 
eligibility  will  not  be  considered  an 
appealable  issue  under  the  provisions  of 
this  section,  but  shall  be  resolved  in 
accordance  with  paragraph  |c)  of  this    '  . 
section. 

1^1  The  decision  to  disqualify  or 
exclude  a  provider  because  of  a 
determination  against  that  provider 
under  another  Federal  or  federally 
funded  program  is  not  an  initial 
determination  that  is  appealable  under 
this  pari.  The  provider  is  limited  to 
exhausting  administrobve  appeal  rights 
offered  under  the  Federal  or  federally 
funded  program  that  made  the  initial 
determination.  However,  a 
determination  to  disqualify  or  exclude  a 
provider  because  of  abuse  or  fraudulent 
practices  or  procedures  under  the  Active 
Duty  Dependents  Dental  Plan  is  an 
initial  determination  that  is  appealable 
under  this  part 

|vi|  Amount  in  dispute.  An  amount  in 
dispute  is  required  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section,  except  as  set 
forth  in  the  following: 

(.A)  The  amount  in  dispute  is 
calculated  as  the  amount  of  money  the 
dental  plan  contractor  would  pay  if  the 
services  and  supplies  involved  in 
dispute  were  determined  to  be 
authorized  benefits  of  the  Active  Duty 
Dependents  Dental  Plan.  Examples  of 


amounts  of  money  that  are  excluded  by 
this  part  from  payments  for  authorized 
benefits  include,  but  are  not  limited  to: 

I /I  Amounts  in  excess  of  the  dental 
plan  contractor-determined  allowable 
charge 

{,?)  The  beneficiary's  cost-share 
amounts  for  restorative  services. 

(.?)  Amounts  that  the  beneficiary,  or 
parent,  guardian,  or  other  responsible 
person  has  no  legal  obligation  to  pay. 

(Bl  There  is  no  requirement  for  an 
amount  in  dispute  when  the  appealable 
issue  involves  a  denial  of  a  provider's 
request  for  approval  as  an  authorized 
provider  or  the  determination  to 
disqualify  or  exclude  a  provider  as  an 
authorized  provider, 

(C)  Individual  claims  may  be 
combined  to  meet  the  required  amount 
in  dispute  if  all  of  the  following  exist- 

(?|  The  claims  involve  the  same 
beneficiary. 

(J)  The  claims  involve  the  same  issue. 

[J]  At  least  one  of  the  claims  so 
combined  has  had  a  reconsideration 
decision  issued  by  the  dental  plan 
contractor. 

Note:  A  request  foradminislralive  review 
under  Ihis  appeal  process  which  involves  a 
dispule  regarding  a  requirement  of  law  or 
regulation  (paragraph  (h|(l||v)|A|  of  this 
■ectlon)  or  does  not  involve  a  sufTiclent 
amount  m  di.ipute  Iparugraph  |h|(l||HJ  of  this 
section]  may  nut  be  rejected  at  the 
reconsideration  level  of  appeal.  However,  an 
appeal  shall  involve  an  appealable  issue  and 
sufficient  amount  in  dispute  under  these 
subsections  In  be  granted  a  fomial  review  or 
hearing. 

(vii)  levels  of  appeal.  The  sequence 

and  procedures  of  an  Active  Duly 
Dependents  Dental  Plan  appeal  are 
cfintained  in  the  following; 

I  .A)  Reconsideration  by  the  dental 
plan  contractor 

(B)  Formal  review  by  OCHAMPUS 

(C|  Hearing 

(2)  Reconsideration.  Any  party  to  the 
initial  determination  made  by  the  dental 
plan  contractor  may  request  a 
reconsideration 

111  Requesting  a  reconsideration — (A) 
Written  request  required.  The  request 
must  be  in  writing,  shall  stale  the 
specific  matter  in  dispute,  and  shall 
include  a  copy  of  the  notice  of  initial 
determination  made  by  the  dental  plan 
conlractor.  such  as  the  explanation  of 
benefits 

(Bl  Where  lo  file.  The  request  shall  be 
submitted  to  the  dental  plan  contractor's 
office  as  designated  in  the  notice  of 
initial  determination. 

(CI  Allowed  time  lo  file.  The  request 
must  be  mailed  within  90  days  after  the 
date  of  the  notice  of  initial 
determination. 


(D)  Otliciul  filiii}>  date.  A  request  for  a 
reconsideration  shall  be  deemed  filed  on 
the  date  it  ts  mailed  and  postmarked.  If 
the  request  does  not  have  a  postmark,  it 
shall  be  deemed  filed  on  the  dale 
received  by  Ihe  dental  plan  contractor. 

(iij  The  reconsideration  process.  The 
purpose  of  the  reconsideration  Is  lo 
determine  whether  Ihe  initial 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested  or  at  the  time 
Ihe  provider  requested  approval  as  an 
authorized  provider.  The 
reconsideration  is  performed  by  a 
member  of  the  dental  plan  contractor's 
staff  who  was  not  involved  in  making 
the  initial  determination  and  is  a 
thorough  and  independent  review  of  Ihe 
case.  The  reconsideration  is  based  on 
Ihe  information  submitted  that  led  lo  the 
initial  determination,  plus  any 
additional  informalion  that  the 
appealing  party  may  submit  or  Ihe 
dental  plan  contractor  may  obtain. 

(ill)  Timeliness  of  reconsideration 
determination.  The  dental  plan 
contractor  normally  shall  issue  its 
reconsideration  determination  no  later 
than  60  days  from  the  date  of  its  receipt 
of  the  request  for  reconsideration. 

(iv)  Notice  of  reconsideration 
determinalion.  The  dental  plan 
conlractor  shall  issue  a  written  notice  of 
the  reconsideration  determinalion  to  the 
appealing  party  at  his  or  her  last  known 
address.  The  notice  of  the 
reconsideration  determination  must 
contain  Ihe  following  elements; 

(A)  A  statement  of  Ihe  issue  or  issues 
under  appeal. 

(B)  The  provisions  of  law.  regulation, 
policies,  and  guidelines  that  apply  to  the 
issue  or  issues  under  appeal. 

(C)  A  discussion  of  Ihe  original  and 
additional  information  that  is  relevant  tu 
the  issue  or  issues  under  appeal 

(D)  Whether  the  reconsideration 
upholds  the  initial  determination  or 
reverses  il.  m  whole  or  in  part,  and  Ihe 
rationale  for  the  action. 

|E)  A  statement  of  the  right  lo  appeal 
further  in  any  case  when  the 
reconsideration  determination  is  less 
than  fully  favorable  to  Ihe  appealing 
party  and  the  amount  in  dispule  is  SSO  or 
more. 

|v)  Effect  of  reconsideration 
determination.  The  reconsideration 
determination  is  final  if  either  of  the 
following  exist 

|A)  The  amount  in  dispute  is  less  than 
£50. 

|B|  Appeal  rights  have  been  offered, 
but  a  request  for  formal  review  is  not 
received  by  OCHAMPUS  within  60  days 
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of  the  dale  of  the  notice  of  Ihe 
reconsideration  determination. 

(3)  Formal  review.  Any  parly  to  the 
initial  determination  may  request  a 
formal  review  by  OCHAMPUS  if  Ihe 
party  is  dissalislied  with  the 
reconsideration  determination  aud  the 
reconsideration  determination  is  not 
final  under  the  provisions  of  paragraph 
IhlfS)  of  this  seuion.  Any  party  to  the 
initial  determination  made  by 
OCHAMPl'S  may  request  a  formal 
review  by  OCflA.MPUS  if  Ihe  party  is 
dissatisfied  vvllh  the  initi,il 
determination. 

|i|  fequestlBjj  a  format  review— {A\ 
Written  request  required  Tl»e  requeifl 
must  be  in  writing,  shall  state  the 
specific  mutter  in  dispute,  shall  iaciude 
copies  of  the  written  delermination 
(notice  of  reconsideration 
determination!  being  appealed  and 
shall  include  any  additional  informatlun 
or  documents  not  submitted  previously. 

(B)  Where  to  file.  The  request  shill  be 
.submitted  to  the  Chief.  Appeals  and 
Hearings.  GCHAKffTJS.  Aurora. 
Colorado  a0045-680a 

(C)  Altoived  time  to  file.  The  requBst 
shall  be  mailed  within  80  days  after  the 
dale  of  the  notice  of  the  ceconsidervtion 
determination  being  appealed. 

ID)  Ofliciol  filing  dale.  A  request  liir  a 
formal  review  shall  be  deemed  filed  ou 
the  dale  it  is  mailed  aid  postmarked.  It 
the  request  does  not  have  a  postmark,  il 
shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUS. 

(ii)  The  formal  review  process.  The 
purpose  of  Ihe  formal  review  is  to 
delerniine  whether  the  initial 
delermination  or  recuBsideratioa 
determinalion  was  stade  in  accordance 
with  law.  regulation,  policies,  and 
guidelines  in  effect  at  the  lime  the  tire 
was  provided  or  requested,  at  the  time 
Ihe  provider  requested  approval  as  an 
authorized  provider,  or  at  the  time  of  the 
action  by  OCHAMPUS  to  disqualify  or 
exclude  a  provider  The  formal  review  is 
performed  by  the  Chief.  Appeals  and 
Hearings.  (XniAMPUS,  or  a  designee, 
and  IS  a  thorough  review  of  the  case. 
The  format  review  determination  shall 
be  based  on  Ihe  informatioa  upon  which 
Ihe  initial  determination  or 
reconsideration  delerminaliun  was 
based  and  any  additional  inrunnaUon 
the  appeahng  party  or  the  dental  plan 
conlractor  may  submit  or  OCHAMPUS 
may  obtain. 

liiil  Timeliness  of  formal  reiieu 
determination.  The  Chief  Appeals  and 
Hearings.  OCHAMPUS.  or  a  designee, 
normally  shall  issue  the  foriBal  review 
determination  no  late  than  90  days  from 
the  dale  of  receipt  of  the  request  for 
formal  review  by  the  OQIAMPUS. 


(IV  j  Muiici'  of  format  review 
deteaiuiiatiun.  The  Chief,  Appeals  and 
Hearings,  OaiAMPUS.  or  a  desigm-e, 
shall  issue  »  written  notice  ol  the  formal 
review  deWitminatiun  to  the  apiwaling 
party  at  his  or  her  last  kniwn  address. 
The  notice  of  the  formal  review 
determination  must  contain  the 
following  elements; 

(A)  A  stalemeBl  of  the  issue  or  issues 
under  appeal 

IB)  The  provisions  uf  law.  regulation, 
policies,  and  gDidelines  that  sp^y  lo  the 
issue  or  issues  under  appeal. 

1C|  A  discussiuo  of  the  original  and 
additional  information  that  is  relevant  to 
Ihe  issue  or  issues  under  appeak 
(D)  Whether  Ihe  formal  review 
upholds  Ihe  prior  determination  or 
determinations  or  reverses  the  prior 
deteraunaliun  or  determinations  in 
whole  or  m  part  and  the  rationale  lor  the 
action. 

IE)  A  statement  of  the  right  lo  request 
a  hearing  in  any  case  when  Ihe  fonnal 
review  deterramalion  is  less  thas  fully 
favorable,  the  issue  is  appealabbe.  aai 
Ihe  amount  in  dispute  ia  $300  or  more. 

( *  J  Effect  of  foriual  review 
delermMuUwn.  The  formal  review 
determinatioD  la  fiaal  if  one  or  otore  of 
the  foUowutg  exist: 

(A)  The  issue  is  not  appealable.  (See 
paragraph  (l)(v)  of  this  section.) 

CB)  The  amount  is  dispule  is  leas  than 
$300.  (See  paragraph  (h )( 1  ))«>)  of  lh» 
section) 

(C)  Appiwl  rights  have  been  offered. 
but  a  request  fur  hearing  is  not  received 
by  OCH.AMPUS  withiB  60  days  of  the 
dale  of  the  nouee  of  the  formal  review 
determination. 

(4)  Hearing.  Any  parly  lo  the  initial 
detenaination  may  request  a  hearing  if 
the  party  is  dissatisfied  with  the  fonnal 
review  determination  and  the  fonnal 
review  delarmmalion  is  nol  final  under 
Ihe  provisions  of  paragraph  (cXi)  of  this 
section. 

U)  RequesUiig  o  hearing— [A]  Wntlen 
request  requinxi  The  request  shall  be  m 
wniing.  slate  the  specific  nailer  ui 
dispule.  include  a  copy  of  the  formal 
review  deierminatioa  and  uiclttde  any 
additional  information  or  documents  not 
submitted  prcvnoosly. 

|B|  Where  lo  file.  The  request  shall  be 
submitted  to  the  Chief.  Appeals  and 
Hearings.  OCHAMPLIS.  Aurora. 
Colorado  HOMS-agoa 

(C)  Allowed  lime  lo  file.  The  request 
shall  be  mailed  within  60  days  after  the 
date  of  the  notice  of  the  formal  review 
determination  being  appealed. 

(D)  Official  filing  date.  A  request  for 
hearing  shall  be  deemed  filed  oa  the 
date  U  IS  mailed  and  postmarked.  If  a 
request  for  hearing  does  nol  have  a 


pastniark.  il  shall  be  deemed  filed  on  the 
date  recerved  by  OQIAMPUS 

(ii)  The  hearinit prvcets  The  hearing 
shjiij  be  eoodur.ted  as  a  nonadversary. 
aiimiwstrative  procetKfing  to  determine 
Ihe  facts  of  Ihe  case  and  to  allow  the 
appealing  party  the  opportunity 
personally  lo  presejil  the  rase  before  an 
impartial  bearing  officer  The  hearing  is 
H  fociun  in  which  facts  relevant  to  Ihe 
case  are  presented  and  evahialed  in 
relation  to  applicable  law,  regulation, 
policies,  and  guideKnes  in  effect  at  Ihe 
time  the  care  was  provided  or 
requested,  or  at  the  time  the  pfx>vid<>r 
requested  approval  as  an  authorized 
provider. 

Iiii)  Timeliness  of  heorwit — (A) 
Except  as  otherwise  provided  in  Ihis 
section,  wiihin  OOdays  folhnnng  receipt 
of  a  request  for  hearing.  Ihe  Director, 
OCHAMPUS.  or  a  designee,  normally 
will  appoint  a  hearing  officer  to  hear  the 
appesL  Copies  of  all  records  in  Ihe 
possession  of  OCHAMPUS  that  are 
pertinent  to  the  matter  lo  be  heard  or 
thai  formed  the  basis  of  Ihe  formal 
review  determinahon  shall  be  provided 
to  Ihe  hearing  officer  aad.  upon  request. 
to  the  appealing  parly. 

(B)  The  beanag  officer,  except  as 
olherwise  provided  in  thu  section, 
normally  shall  have  60  days  from  the 
dale  of  written  aocice  of  aMigamenl  to 
review  Ihe  file,  schedule  and  hold  the 
hearin]^  and  issue  a  reconmended 
decisioo  lo  Ihe  Director  OCHAMPUa 
or  desi^iee. 

(C)  The  Director.  OCHAMPUS  or 
designee,  may  delay  the  case 
assignment  lo  the  hearing  offiotr  if 
additional  information  is  needed  that 
cannot  be  obtained  and  included  in  Ihe 
record  wiihm  the  time  period  specified 
above.  The  appealing  party  will  be 
notified  in  writing  of  the  delay  resulting 
from  the  request  for  additional 
informalion  The  Director  OaiAMPlW. 
or  a  designee,  in  such  circumstances. 
will  assign  Ihe  case  lo  a  hearing  officer 
within  30  days  of  receipt  of  all  such 
additional  information  or  within  ftO  days 
of  receipt  of  Ihe  request  for  hearing, 
whichever  shall  occur  last. 

ID)  The  hearing  officer  may  delay 
submitting  the  recommended  decision  if 
at  the  dose  of  the  hearing,  any  party  In 
the  hearing  requests  thai  the  reconi 
reauin  open  for  submission  of 
additional  informatinrL  In  such 
nrcumstances.  the  heanng  offif:er  will 
have  30  days  following  receipt  of  all 
such  addilMnwii  information  mcliiding 
romDwitts  from  the  other  parties  to  the 
hearing  conoeming  Itie  additional 
informalion  lo  submit  the  recommended 
densioo  lo  the  Director  OaiAMPUS, 
or  a  desigru^e. 
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(iv)  Representation  at  a  bearing.  Any 
party  (o  [he  hearing  may  appoint  a 
represenlalive  lo  act  on  behalf  of  the 
party  at  the  hearing,  unless  such  person 
currently  is  disqualified  or  suspended 
from  acting  in  another  Federal 
administrative  proceeding,  or  unless 
otherwise  prohibited  by  law.  this  part, 
or  any  other  DoD  regulation  {see 
paragraph  |a|(2)(ii)  of  this  section).  A 
hearing  officer  may  refuse  to  allow  any 
person  to  represent  a  party  at  the 
hearing  when  such  person  engages  in 
unethical,  disruptive,  or  contemptuous 
conduct  or  intentionally  fails  to  comply 
with  proper  instructions  or  requests  of 
the  hearing  officer  or  the  provisions  of 
this  part-  The  representative  shall  have 
the  same  authority  as  the  appealing 
party,  and  notice  given  to  the 
representative  shall  constitute  notice 
required  lo  be  given  to  the  appealing 
parly. 

(v)  Consolidation  of ptvceedmgs.  The 
Director.  OCHAMPUS.  or  a  designee, 
may  consolidate  any  number  of 
proceedings  for  hearing  when  the  tacts 
and  circumstances  are  similar  and  no 
subslantial  right  of  an  appealing  party 
will  be  prejudiced. 

[\i\  Authority  of  the  hearing  officer. 
The  hearing  officer.  In  exercising  the 
aulhorily  to  conduct  a  hearing  under  this 
part  will  be  bound  by  10  U.S.C..  Chapter 
55  and  this  part  The  hearing  officer  in 
addressing  substantive,  appealable 
issues  shall  be  bound  by  the  dental 
benefits  brochure,  policies,  procedures, 
and  other  guidelines  issued  by  the 
ASD(HA).  or  a  designee,  or  by  the 
Director.  OCHAMPUS.  or  a  designee,  in 
effect  for  the  penod  ui  which  the  matter 
in  dispute  arose.  A  hearing  officer  may 
not  establish  or  amend  the  dental 
benefits  brochure,  policy,  procedures, 
instructions,  or  guidelines.  However,  the 
hearing  officer  may  recommend 
reconsideration  of  the  policy, 
procedures,  instructions  or  guidelines  by 
the  ASD(HA|.  or  a  designee,  when  the 
final  decision  is  issued  in  Ihe  case. 
(vii|  Disqualification  of  hearing 
officer.  A  heanng  officer  voluntarily 
shall  disqualify  himself  or  herself  and 
withdraw  from  any  proceeding  in  which 
the  hearing  officer  cannot  give  fair  or 
impartial  hearing,  or  in  which  there  is  a 
conflict  of  interest-  A  party  to  the 
heanng  may  request  the  disqualification 
of  a  hearing  officer  by  filing  a  statement 
detailing  Ihe  reasons  the  party  believes 
thai  a  fair  and  impartial  hearing  cannot 
be  given  or  Ihal  a  conflict  of  imprest 
exists.  Such  request  immediately  shall 
be  seni  by  the  appealing  party  or  the 
hearing  officer  to  Ihe  Director. 
OCHAMPUS.  or  a  designee,  who  shall 
investigate  the  allegalions  and  advise 


the  complaining  party  of  Ihe  decision  in 
writing.  A  copy  of  such  decision  also 
shall  be  mailed  lo  all  other  parties  to  Ihe 
hearing.  If  the  Director.  OCHAMPUS.  or 
a  designee,  reassigns  the  case  to  another 
hearing  officer,  no  investigation  shall  be 
required. 

(viii)  Notice  and  scheduling  of 
hearing.  The  hearing  officer  shall  issue 
by  certified  mail,  when  practicable,  a 
written  notice  lo  Ihe  parties  to  the 
hearing  of  Ihe  lime  and  place  for  Ihe 
hearing.  Such  notice  shall  be  mailed  at 
least  IS  days  before  Ihe  scheduled  date 
of  the  hearing.  The  notice  shall  contain 
sufficient  information  about  the  hearing 
procedure,  including  Ihe  party's  right  to 
represenlation.  to  allow  for  effective 
preparation.  The  notice  also  shall  advise 
Ihe  appealing  parly  of  Ihe  nghl  lo 
request  a  copy  of  Ihe  record  before  the 
hearing.  Additionally,  the  notice  shall 
advise  the  appealing  party  of  his  or  her 
responsibility  to  furnish  Ihe  hearing 
officer,  no  later  than  7  days  before  the 
scheduled  date  of  Ihe  hearing,  a  list  of 
all  witnesses  who  will  testify  and  a  copy 
of  all  additional  information  to  be 
presented  at  the  hearing.  The  lime  and 
place  of  Ihe  hearing  shall  be  determined 
by  Ihe  hearing  officer,  who  shall  select  a 
reasonable  time  and  location  mutually 
convenient  lo  Ihe  appealing  party  and 
OCHAMPUS. 

( i  X 1  Dismissal  of  request  for  hearing — 
(A)  By  application  of  appealing  party  A 
request  for  hearing  may  be  dismissed  by 
the  Director.  OCHAMPUS.  or  a 
designee,  at  any  lime  before  Ihe  mailing 
of  the  final  decision,  upon  the 
application  of  the  appealing  party  A 
request  for  dismissal  must  be  in  writing 
and  filed  with  Ihe  Chief.  Appeals  and 
Hearings.  OCHAMPUS.  or  the  hearing 
officer.  When  dismissal  is  requested.  Ihe 
formal  review  delenmination  in  Ihe  case 
shall  be  deemed  final,  unless  the 
dismissal  is  vacated  In  accordance  with 
paragraph  (hJ(4)(ix)(E)  of  this  section. 

(B|  By  stipulation  of  the  parlies  to  the 
hearing.  A  request  for  a  heanng  may  be 
dismissed  by  Ihe  Director.  OCHAMPUS. 
or  a  designee,  at  any  lime  before  the 
mailing  of  notice  of  the  final  decision 
under  a  stipulation  agreement  between 
the  appealing  parly  and  OCHAMPUS. 
When  dismissal  is  entered  under  a 
stipulalion.  the  formal  review  decision 
shall  be  deemed  final,  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (h|(4|(ix)|E)  of  this  section. 
(CI  By  abandonment.  The  Director. 
OCHAMPUS.  or  a  designee,  may 
dismiss  a  request  for  hearing  upon 
abandonment  by  Ihe  appealing  party 

(;)  An  appealing  party  shall  be 
deemed  lo  have  abandoned  a  request 
for  hearing,  other  than  when  personal 


appearance  is  waived  in  accordance 
with  paragraph  (h)|4l(xi||m|  of  this 
section,  if  neither  the  appealing  parly 
nor  an  appointed  representative  appears 
at  Ihe  time  and  place  fixed  for  Ihe 
heanng  and  if  wilhin  10  days  after  Ihe 
mailing  of  a  nolice  by  certified  mail  lo 
Ihe  appealing  party  by  the  hearing 
officer  to  show  cause,  such  party  does 
not  show  good  and  sufficient  cause  for 
such  failure  lo  appear  and  failure  to 
notify  Ihe  heanng  officer  before  the  lime 
fixed  for  hearing  that  an  appearance 
could  not  be  made. 

[2]  An  appealing  parly  shall  be 
deemed  lo  have  abandoned  a  request 
for  hearing  if.  before  assignment  of  the 
case  to  the  hearing  officer.  OCHAMPUS 
IS  unable  to  locale  either  Ihe  appealing 
party  or  an  appointed  representalivc. 

13)  An  appealing  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing  if  the  appealing  party  fails  lo 
prosecute  the  appeal.  Failure  to 
prosecute  the  appeal  includes,  but  is  not 
limited  to.  an  appealing  parly's  failure  lo 
provide  information  reasonably 
requested  by  OCHAMPUS  or  the 
hearing  officer  for  consideration  in  the 
appeal. 

[4]  If  Ihe  Director.  OCHAMPUS.  or  a 
designee,  dismisses  Ihe  request  for 
hearing  because  of  abandonment.  Ihe 
formal  review  determination  in  Ihe  case 
shall  be  deemed  to  be  final,  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  |h)(4|(ix)(E)  of  this  section. 

(D)  For  cause.  The  Director. 
OCHAMPUS.  or  a  designee,  may 
dismiss  for  cause  a  request  for  hearing 
either  entirely  or  as  to  any  stated  issue. 
If  Ihe  Director.  OCHAMPUS.  or  a 
designee,  dismisses  a  hearing  requesl 
for  cause.  Ihe  formal  review 
determination  in  the  case  shall  be 
deemed  to  be  final,  unless  the  dismissal 
is  vacated  in  accordance  with  paragraph 
|h||4)(ix)(E|  of  this  section.  A  dismissal 
for  cause  may  be  issued  under  any  of 
the  following  circumstances: 

(7|  When  the  appealing  party 
requesting  Ihe  hearing  is  not  a  proper 
party  under  paragraph  (1  |(ii)(A)  of  this 
section  or  does  not  otherwise  have  a 
right  to  participate  in  a  hearing. 

[2]  When  Ihe  appealing  parly  who 
filed  the  hearing  requesl  dies,  and  there 
is  no  information  before  Ihe  Director. 
OCHAMPUS.  or  a  designee,  showing 
that  a  parly  to  Ihe  initial  determination 
who  is  not  an  appealing  parly  may  be 
prejudiced  by  the  formal  review 
determination. 

[J]  When  the  Issue  is  not  appealable 
(See  paragraph  |h||l|(v|  of  this  section.) 
{4)  When  Ihe  amount  in  dispute  is  less 
than  S300  (See  paragraph  |h)|1|(vi)  of 
this  section.) 
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( i)  When  all  appealable  issues  haie 
been  resolved  in  f.ivor  of  the  appealing 
party. 

(K|  Vacation  nf  dismissal.  Dismissal 
of  a  request  for  hearing  may  be  vacated 
by  Ihe  Director.  OCHAMPUS,  or  a 
designee,  upon  written  request  of  ihi- 
appealing  parly,  if  Ihe  request  is 
rcci>ucd  within  6  months  of  the  dul,.-  of 
the  notice  of  dismissal  mailed  lo  the  last 
known  address  of  Ihe  party  requosting 
the  hearing. 

|x)  Preparation  for  hearing — (A) 
Prehearing  statement  of  contentiuns. 
The  hearing  officer  may  on  reasonable 
notice,  require  a  party  lo  Ihe  hearing  lo 
submit  a  written  slalemeni  of 
contentions  and  reasons.  The  written 
stalemeni  shrill  be  provided  lo  all 
parlies  to  Ihe  hearing  before  the  hearing 
lakes  place. 

(B)  Agency  records— {.\)  Hearing 
officer  A  hearing  officer  may  ask 
OCHAMPUS  to  produce,  for  inspection, 
any  records  or  relevant  portions  of 
records  when  they  are  needed  lo  dei  ide 
ihe  issues  in  any  proceeding  before  the 
he.iring  oftcer  or  lo  assist  an  appealing 
|i.irly  in  preparing  for  the  pruceeding. 
(-')  Appealing  party.  A  request  lo  a 
hearing  officer  by  an  appealing  party  for 
disclosure  or  inspection  of  OCHAMPUS 
or  the  dental  plan  contractor  records 
shall  be  in  writing  and  shall  slate  clearly 
what  information  and  records  aie 
required. 

(C|  Witnesses  and  evidence.  All 
parties  lo  a  hearing  are  responsible  for 
producing,  at  each  paoys  expense. 
meaning  without  ri-imbursemenl  of 
payment  by  OCI  lAMPUS,  w  Itnesscs 
and  other  evidence  in  Iheir  own  behalf 
and  for  furnishing  copies  of  any  such 
documentary  evidence  to  the  hearing 
officer  and  other  party  or  parties  to  Ihe 
hearing.  The  Department  of  Defense  is 
not  authorized  lo  subpoena  witnesses  or 
records.  The  hearing  officer  may  issue 
invitations  and  requests  lo  individu.ils 
to  appear  and  testify  without  cost  lo  the 
Covemmtnt.  so  thai  Ihe  full  facts  in  the 
case  may  be  presented. 

(D)  Interrugatories  and  di-positioiis.  A 
hearing  officer  may  arrange  lo  lake 
interrogatories  and  depositions, 
recognizing  that  Ihe  Department  of 
Defense  does  not  have  subpoena 
aulhonlj .  The  expense  shall  be 
assessed  lo  the  requesting  party,  with 
copies  furnished  lo  Ihe  hearing  officer 
and  other  party  or  parlies  lo  the  hearing. 

(xi)  Conduct  of  hearing — (A)  Right  to 
'•pen  hearing.  Because  of  the  p<™)nal 
nature  of  the  mailers  lo  be  considi'red. 
hearings  normally  shall  be  closed  to  Ihe 
public.  However,  the  appealing  parly 
may  requesl  an  open  heanng.  If  this 
occurs,  the  hearing  shall  be  open,  except 
when  protection  of  other  legiiimaie 


Government  purposes  dictates  closing 
certain  portions  of  the  hearing. 

(B)  Right  to  examine  porties  lo  the 
hearing  and  their  wi'.nessrs.  Kach  party 
to  the  hearing  shall  have  the  right  lo 
produce  and  examine  witnesses,  lo 
introduce  exhibits,  to  question  opposing 
witnesses  on  any  matter  relevant  to  the 
issue  even  though  the  mailer  was  not 
covered  in  Ihe  direct  examination,  t.i 
impeach  any  witness  regardless  of 
which  party  lo  the  hearing  first  called 
the  witness  to  testify,  and  lo  rebut  any 
e\  ideiice  prrsenlud.  ExcepI  for  thosu 
witnesses  employed  by  OCILUfPUS  at 
the  lime  of  Ihe  hearing  or  records  in  the 
possession  of  OCHAMPUS.  a  party  to  a 
hearing  shall  be  responsible.  Ihal  is  to 
say  no  payment  or  reimbursement  shall 
lie  made  by  CHAMPUS  for  Ihe  cost  or 
foe  associated  with  producing  wilncsses 
or  other  evidence  in  the  party's  own 
behalf,  or  for  furnishing  copies  of 
documentary  evidence  lo  the  hearing 
officer  and  other  party  or  parties  lo  the 
hearing. 

(C)  Burden  of  proof  The  burden  of 
proof  is  on  the  appealing  party 
affirmatively  lo  establish  by  substantial 
evidence  the  appealing  party's 
•'ntillement  under  law  and  this 
Regulation  lo  the  authorization  of  Active 
Duty  Dependents  Dental  Plan  benefits  or 
approval  as  an  authorized  provider.  Any 
part  of  the  cost  or  fee  associated  with 
producing  or  submitting  in  support  of  an 
'ippeal  may  not  be  paid  by 
OCHAMPUS. 

|D|  Taking  of  evidence.  The  hiiuring 
'ifRcer  shall  conbxil  the  taking  of 
■  ■vidence  in  a  manner  best  suited  to 
.iscerlain  the  facts  and  safeguard  the 
rights  of  the  parties  lo  the  hearing. 
n«fore  taking  ex  idenee.  the  hearing 
officer  shall  identify  and  stale  the  issues 
in  dispute  on  the  record  and  the  order  in 
which  evidence  will  be  received. 

(E)  Questioning  and  admission  .  'f 
■vidence.  A  hearing  officer  may 
Muestion  any  witness  and  shall  admit 
.'ny  relevant  evidence.  Evidence  thai  is 
irrelevant  or  unduly  repetitious  shall  be 
excluded. 

IF)  Relevant  evidence.  Any  relevant 
I  vidence  shall  be  admitted,  unless 
imduly  repetitious,  if  it  is  Ihe  type  of 
evidence  on  which  responsible  persons 
are  accustomed  to  rely  in  Ihe  conduct  of 
serious  affairs,  regardless  of  Ihe 
existence  of  any  common  law  or 
statutory  rule  that  might  make  impn^per 
the  admission  of  such  evidence  over 
objection  in  civil  or  criminal  actions. 

|C)  .4c(;i'e  Duty  Dependents  Dental 
Plan  determination  first.  The  basis  of 
Ihe  Active  Duty  Dependents  Dental  Plan 
delermln.ilions  shall  be  presented  lo  the 
hearing  offiu-r  first.  The  appealing  party 
shall  then  be  given  Ihe  oppiKtunity  t.j 


establish  alfirinatively  why  this 
delcrminalion  is  held  to  be  in  error. 

IH)  Testimony.  Testimony  shall  be 
taken  only  on  oath,  affirmation,  or 
penally  of  perjury. 

II)  Oral  argument  and  briefs.  At  the 
request  of  any  party  lo  the  hearing  made 
before  Ihe  close  of  the  hearing.  Ihe 
hearing  officer  »h.ill  grant  oral  argument 
If  written  argument  is  requested,  it  shall 
be  granted,  and  the  parlies  lo  the 
hearing  shall  be  advised  as  to  the  lime 
and  manner  wilhin  which  such  argumenl 
is  lo  be  filed.  The  heanng  officer  may 
require  any  party  lo  the  heanng  to 
submit  written  memoranda  pertaining  to 
my  or  all  issues  raised  in  the  hearing. 

If)  Continuance  of  hearing.  A  heanng 
oflicer  may  continue  a  hearing  to 
another  time  or  place  on  his  or  her  ov*  n 
motion  or.  upon  showing  of  good  cause. 
at  the  request  of  any  party.  Written 
notice  of  Ihe  lime  and  place  of  the 
continued  hearing,  except  as  otherwise 
provided  here,  shall  be  in  accordance 
with  this  part.  When  a  continuance  is 
ordered  during  a  hearing,  oral  notice  of 
the  time  and  place  of  Ihe  continued 
he.iring  may  be  given  to  each  pa.rty  lo 
the  hearing  who  is  present  at  Ihe 
hearing. 

(K)  Continu'iiK  e  for  additional 
ev.Je.ice.  If  Ihe  hearing  officer 
determines,  after  a  hearing  has  beguit 
that  additional  evidence  is  necessary  for 
the  proper  determination  of  Ihe  case,  the 
following  procedures  may  be  invoked: 

( /)  Conti.iue  hearing.  TTie  hearing  may 
be  continued  lo  a  later  date  in 
accordance  » ilh  paragraph  (d)|ll)(x)  of 
this  section. 

(.7)  Closed  hearing.  The  hearing  may 
be  closed,  but  Ihe  record  held  open  in 
order  to  permit  the  introduction  of 
additional  evidence.  Any  evidence 
submitted  after  the  close  of  the  hearing 
sh.iU  be  made  available  lo  all  parties  to 
the  hearing,  and  all  parties  lo  Ihe 
hearing  shall  have  the  opportunity  for 
comment.  The  hearing  officer  may 
reopen  Ihe  hearing  If  any  portion  of  Ihe 
additional  evidence  makes  further 
hearing  desirable.  Notice  thereof  shall 
be  giv  en  in  accordance  with  paragraph 
|d)|fl)  of  this  section. 

(L)  Transcript  of  hearing.  A  verbatim 
taped  record  of  the  hearing  shall  bo 
made  and  shall  become  a  permanent 
part  of  the  record.  Upon  requesl.  Ihe 
appealing  party  shall  be  furnished  a 
duplicate  copy  of  the  tape.  A  t.vped 
transcript  of  the  testimony  will  be  made 
only  when  determined  lo  be  necessary 
1j>  OCHAMPUS.  If  a  typed  transcnpl  is 
made,  the  appealing  party  shall  be 
fuinishej  a  cipy  without  charge. 
Corn:cliond  shall  be  allowed  in  Ihe 
typed  IrHnsciipt  by  Ihe  hearing  officer 
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solely  fur  the  purpose  of  canfurming  the 
tninscript  to  the  acludl  testimony. 

(M]  Waiver  of  n^ht  to  appear  onti 
prf-sf-nt  et  idcnce.  U  all  parties  Mdive 
(hfir  right  to  appeiir  before  the  hearing 
(officer  for  preseotjng  e\':dence<and 
contentions  personally  or  by 
rppresenfation.  it  will  not  be  necessary 
fur  the  hearing  officer  to  give  notice  of. 
or  to  conduct  a  formii]  hearing.  A  waiver 
of  the  right  to  appear  must  be  in  writing 
iind  f:!od  with  the  hearing  ofilcer  or  the 
Ch:pf.  Appeals  and  Hearings. 
OCHANTPUS.  Such  waiver  may  be 
withdrawn  by  (he  party  by  written 
notice  received  by  the  hearing  officer  or 
Chief.  A-ppeals  and  f!earings.  no  later 
than  7  days  before  the  scheduled 
heyrins:  orlhc  mailing  of  notice  oT  the 
final  decision,  whichever  occurs  first. 
For  purposes  of  this  section,  failure  of  a 
party  to  appear  personaUy  or  by 
representation  after  filing  written  notice 
of  waivw.  will  not  be  cairse  for  finding 
of  abandomnenl  and  'he  hearing  officer 
shall  malce  the  rrconrmended  decision 
an  the  basifl  of  aiTl  evidence  of  ?ecord. 

(N)  Recommended  decision.  At  the 
ci-nclusion  of  the  hearing  and  after  the 
rtcord  has  been  closed.  Ihe  matter  shall 
be  taken  under  consideration  by  the 
hearing  officer.  Within  the  time  frames 
previously  set  forth  in  this  section,  the    ■ 
hearing  officer  shall  subnrtt  to  the 
Director.  OCHAl.'lPL'S.  or  a  designee,  a 
written  recommended  decision 
containing  a  statement  of  findings  and  a 
slatement  of  reasons  based  on  the 
evidence  adduced  at  the  hearing  and 
otherwise  included  m  the  hearmg 
record, 

( /)  Statement  offinJirgs.  A  statement 
c)f  findings  t«  a  clear  and  concise 
statement  of  fact  evidenced  in  the 
record  or  condusions  that  readily  can 
be  deduced  from  the  evidence  of  record 
Each  finding  must  be  supported  l^ 
sjbatanlial  evidence  that  is  defined  as 
such  evidence  as  s  reasonabie  mmd  can 
uccept  as  adequate  to  support  a 
conclusion. 

(J)  Statement  of  reasons.  A  reason  is  a 
cletir  and  conci»e  statement  of  law. 
regulation,  pohciefi.  or  guidelmes 
relating  to  the  statement  of  findings  thai 
provides  the  basis  for  the  recommended 
decision, 

1 5)  Final  decih.ivn — (i)  Director. 
OCUUIPUS.  The  recommended 
decision  shall  be  revicM-ed  by  the 
Director.  OCHAMPUS.  or  a  designee, 
who  shall  adopt  or  reject  the 
recommended  decision  or  refer  the 
recommended  decision  for  reviuw  by  the 
Assistant  5ecretar>'  of  Defense  (Health 
.Affdirsl-  The  Du-ectur.  OQIAMPUS.  or 
designee,  nurmally  wiU  take  action  with 
regard  to  the  recommended  decision 
wiihin  90  days  of  receipt  of  the 


recummended  decision  or  jeceipt  of  ihc 
re\ised  recommended  dnciston 
following  a  remand  order  to  theilLafriiit; 
Officer, 

(A)  futa/  action.  If  the  Du«ctwr. 
OCHAMPL'fi,  or  a  desi^ee.  Cfmours  in 
the  recommended  decision,  no  further 
a^ncy  action  w  required  and  the 
recommended  decision,  its  adc>pte<d  by 
the  Director.  OCHAMPUS.  is  the  fmaj 
agency  decision  in  the  appeel.  In  the 
case  of  rejection,  (he  Oirectot. 
OQiWlPL'S.  or  a  designee,  shnll  state 
the  reason  for  disagreement  with  the 
recommended  decision  aiuj  the 
under^ir\g  fttcta  8upp»orting  such 
disagroemcDt.  in  thetecircumstanres. 
the  Directcff.  OCHAMPUS,  or  a 
designee,  may  have  a  final  decision 
prepased  based  on  therecond.  or  may 
remand  the  matter  to  (he  Hearing 
Officer  for  appropriate  action,  in  the 
latter  instance,  the  Hearing  Officer  shall 
take  appropriate  action  and  submit  a 
new  recommended  decision  within  bO 
days  of  receipt  of  the  remand  order.  The 
deciwoQ  by  Ihe  Drreclor.  OCHAMPUS. 
or  a  designee,  oonceming  a  case  arisTng 
under  the  procedures  of  this  aecHoo. 
shall  be  the  final  agency  decision  and 
the  final  decision  shall  be  »ent  hy 
certified  mail  to  the  appnahng  party  or 
parlies.  A  final  af^ency  decision  under 
this  paragrfykh  (h)(S)(i}  will  not  be  rebed 
on,  used,  or  cited  as  ju-ecedent  by  the 
Department  of  Defense  or  the  dental 
plan  contractor  in  the  administratinn  of 
the  Active  Duty  Dependents  Denttd 
Plan. 

(B)  Heferra/fur  revtt^w  hy  ASDiHA}. 
The  Director.  OCHAMPUS.  or  a 
designee,  may  refer  «  hearing  case  to  the 
Assistant  Secretary  of  Defense  {Heatth 
Affaire)  when  the  heanng  involves  the 
resolution  of  policy  and  issuance  of  a 
fmal  decision  which  may  be  reiied  on. 
used,  or  cited  as  precedent  m  the 
administrfftion  of  the  Active  Duty 
Dependents  Dental  Plan.  In  such  a 
circunwtance,  iheJQirector. 
OCHAMPUS.  or  a  deaignee.  shaU 
forward  the  reconuneaded  decision. 
together  with  the  recommendation  of  the 
Director.  OCHA.^4PUS.  or  a  deeignoe. 
regarding  diapMition  of  the  hearing 
case, 

[i\)ASD(HA).  The  ASD(HA).  nr  a 
designee,  after  re\>ewiag  a  case  ansing 
under  the  procedures  of  this  section  may 
issue  a  final  decision  based  on  Ihe 
record  in  the  hearing  case  or  remand  the 
case  to  the  Director.  Oa^AMPUS.  or  a 
designee,  for  appropnate  action  A 
decision  issued  by  the  ASUp-iAI.  or  a 
designee.  &haU  be  the  final  agency 
decision  m  the  appeal  and  a  copy  of  the 
fmal  deciBioa  shall  be  sent  by;  certified 
mail  to  the  appealing  party  or  parties-  A 
f.nal  decision  of  the  ASD^iAJ.  or  a 


(i'^ignee.  taaued  undrr  Ihis  pf?rHj7Tfiph 
(hUSHu)  nwy  beTdttod  tm.  used  or  ril<*H 
.15  precedent  in  the  admmi^lralniri  af  the 
Active  Duly  Dependents  Rental  PKm 
Linda  M  B>*aum. 

( I't'c^r.  Dt  pftrtmrtJtdfTh*f%-:j!iP. 
)..rni..ry  S).  l«M». 

IM?  Dt)t;  Ba-,14HV  Filed  l-v2S-aa  845  am] 
BILUNQ  COOC  MIIV-OI-M 


DEPARTMENT  Of  TfUKSKWTAT^OW 

Coast  Guard 

33CFRPa(Hn 

ICG07-87-76I 

Orawbridga  Operation  Regutatlons; 
Atlantic  hitraooastal  Waterway,  GA 

Afiewcv:  Count  Guard.  DOT 
ACTION:  Final  rule;  revocation. 

SilMMAirr:  This  amendment  revokes  the 
regulations  forlhe  Memorial  fUS  80) 
bridge  across  the  Wflmrnglon  RKer, 
mile  582.8  at  Thunderboh.  Ceurgia. 
because  the  bridge  has  been  replaced  by 
a  high  level  fix.ed  span.  Notice  and 
public  procedure  have  been  omitted 
from  this  action  due  to  removal  of  (he 
bndj;!e. 

EFFECTVtfE  DATE:  This  rule  becomes 

effective  on  January  2ti.  i9B6. 

FOR  niRTHVI  MFOfWMTKm  CONTACT: 

Mr.  Gary  F*nnft.  Bridge  Administralmn 

Specialist.  Seventh  Cna.«j1  Guard  Distnci. 

(:i05)53&-4103 

SUPPLfMENTARY  MFORNMTIOM:  This 
action  has  no  economic  consequences,  il 
merely  revokes  regulations  that  are  now 
nieaningleas  because  they  pertain  to  a 
drawbridge  thai  no  lunger  exists  at  mile 
M2  8.  Thunderbolt  Georgia 

Consequently,  this  action  is 
considered  to  be  non-major  under 
Fxeculive  order  12291  unid 
nonsi^ificant  under  Department  of 
Transportation  re^^taiory  policies  and 
procedures  t44  FR 11034.  February  2ti 
1979).  Stnoe  there  is  no  ecanomic  impact 
a  full  regulatory  evaluation  u 
unnecessary.  Because  no  notice  of 
proposed  rulemaking  u  tequired  under  5 
U.SXI.  553.  this  action  is  exvmpi  bum 
t.he  Reitulalory  Flewibility  Act  (5  U5.C. 
(i05|bl).  This  action  «:rU  not  have  ji 
sii^mficant  eoonomic  impact  on  ■ 
substantia!  numtHjr  ai  small  entities 

Drafting  Information 

The  drafters  of  Ihis  ruie  are  Mr,  Garj* 
Pruitt.  Bridge  Administration  Specialist. 
f^ujecl  Officer,  andljeutenanl 
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Commander  S.T.  Fugcr.  [r..  Prujijcl 
Al!  jrney. 

I.isl  of  Subjects  in  33  CFR  Part  117 

BridgL's. 

In  considpralion  of  Ihe  foregoing,  I'.irt 
117  of  Tille  33.  Code  of  Federal 
Kequlations.  is  emt'nded  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  aulhority  cilalion  f.jrParI  117 
tunlinuea  lo  read  09  follows: 

Audioril):  33  U  S  C.  499:  Hi  CFR  I  4ti:  .11 
I  FR  IOi-l(g| 

§117.353    |Am«KM| 

2.  Section  117.353(c)  is  removed 
UiiteJ:  janudrye.  1:168. 

IIB.Tbotwn, 

n-ur  Admiral.  US  Omsl  Guard,  Commordi>r. 

Si'Venth  Const  Cujrd  Disrrk  t 

PR  D.)c  08-1439  Fllfd  1-2S-8B:  8:45  am) 

KLUNO  COW  «l«.|4.a 

Federal  Highway  Admlnlslrafion 
43  CFR  Parti  301,  386,  and  389 

Rulet  of  Practlc*  and  Rulemaking 
Procedures  for  Motor  Carriers; 
Technical  Amendment* 

«srNCV:  FodiTdl  Highway 
Adminislralion,  DOT. 
ACTION:  Final  rule;  lechnicul 
omendmenls. 

SUMMARV:  This  document  makes 

Ipchnical  amendments  to  various 
spciions  of  the  Motor  Carrier 
r.igulaiiiins:  To  malie  the  handling  of  the 
deleg.ilions  of  authority  relating  to 
motor  carrier  safety  consistent  with 
oihnr  delegations  of  authority  within  Ihe 
mWA:  to  clarify  the  authority  of  the 
uiiriin:strjlive  law  judge  lo  dismiss  a 
case,  lo  reflect  a  recent  internal  agenrv 
reoTjinization  with  new  responsibilities 
and  terminology  given  to  the  Office  of 
,Mo:or  Carrier  Standards:  lo  provide 
nomcnclatLre  changes;  and  lo  add  new 
r.uthority  provided  by  the  Commercial 
Molor  Vehicle  Safely  Act  of  1986.  Title 
XII  nf  Pub.  L.  99-570.  100  Stat.  3M7-170. 
tFFicnvE  DATE  January  26. 1988. 

rOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  P.  Kozlowski.  Office  of 
Molor  Carrier  Standards.  (202J  366-4049: 
or  Ms.  lulie  A.  While.  Office  of  Chief 
Counsel.  (202)  366-1353.  Federal 
I  lighway  Administration.  400  Seventh 
Sirt-el  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p  m.,  el..  Monday  through  Friday,  except 
legal  holidays. 


SU(>(>UMENTAHy  INFORIklATION:  On 

Uf:t,.ber  27.  196a  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986.  Tille  XII  of 
I'ub.  L.  99-570. 100  S'al  3207-170  (ih.l 
Act).  v*as  signed  into  law  by  the 
lYetidenl.  This  final  rule  adds  the  Act  to 
the  Sources  of  authority  for  Part  3m. 
Rules  of  Practice  for  Motor  Carrier 
Safily  and  Hazardous  Materials 
Proceedings,  end  Part  389.  Rulemaking 
IVocedurcs — Federal  .Motor  Carri.r 
Safely  Regulations. 

The  FIIWA  has  undergone  an  internal 
reorganization  in  whi(.h  the  functions  of 
IheDuicau  of  .Motor  Carrier  Safety  were 
transferred  to  the  Office  nf  Motor 
Carriers.  This  final  rule  removes 
8  301  IKI,  which  delegated  certain 
authoniy  of  the  Federal  Highway 
Administrator  to  Ihe  Associate 
Administrator  for  Molor  Carriers  and  to 
the  Dir.>cl»r.  Bureau  of  Molor  Carrier 
Safely.  Delegations  of  aulhori'y  relating 
to  m,jtor  earner  safety  ere  now 
contained  m  Ih.;  FIIWA  Organiiation 
Manual.  This  change  is  consistent  with 
dele;iations  of  other  types  of  nutliority 
within  the  RIWA. 

in  addition,  changes  h.3ve  been  made 
10  5  J  383.111a)  and  38fi,48  reflectlrg  the 
transfer  of  autharity  concerning 
Lommencement  of  driver  quahficilion 
proceedings  and  waiver  of  service  from 
the  Bureau  of  Motor  Carrier  Safety  to 
the  Office  of  Molor  Carrier  Standards. 
Sert;.)n  366,5^(L)(61  has  been  clarified  to 
stale  explicitly  the  authority  of  the 
administrative  law  judge  lo  dismiss  a 
case  where  a  heanng  was  requested. 
Changes  have  also  been  made  to 
i  386.72  lo  reflect  a  transfer  of  authority 
concerning  out  nf  serv  ice  orders  from 
Ihe  Bureau  of  Molor  Carrier  Safely  to 
the  Office  of  Motor  Carrier  Safetj  Field 
Operations  and  Ihe  Regional  Directors 
of  Motor  Carrier  Safety.  Part  389  has 
been  changed  to  reflect  that  rulem.iking 
procedures  for  Ihe  Federal  Molor  Carrier 
Safety  Regulations  are  now  conducted 
by  the  Federal  Highway  Adminislrator. 
Formerly,  they  were  conducted  by  the 
Director.  Bureau  of  Motor  Carrier 
Safety 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedun  s  of 
the  Department  of  TransporLition.  The 
emendments  in  this  document  are 
primarily  technical  in  nature  and  are 
needed  solely  to  update  the  regulations 
1 1  reflett  current  statutory  changes  as 
well  as  revisions  relating  to  the  agency's 
reorg.inization.  For  these  reasons  and 
since  this  rule  imposes  no  additional 
burdeii.s  on  the  Slates  or  other  Federal 
egencies.  the  FHWA  finds  good  cause  to 
make  this  regulation  final  without  prior 


notice  and  opportunity  for  com.-nints 
and  wilhout  a  30-day  delay  in  effective 
date  under  tl.o  Administrative 
Procedure  Act.  Fur  the  same  reasons. 
noliiiK  and  opportunity  for  comment  are 
not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Tiansportalion  because  il 
is  not  anticipated  that  such  action  would 
res  ill  in  the  receipt  of  useful 
infiirmalion.  Accordingly,  this  Final  rule 
is  effective  upon  publication  in  Ihe 
Federal  Register. 

Since  the  changes  in  this  document 
jre  pnmanly  nonsubstantive  in  nature 
and  relate  lo  internal  agency 
management  and  procedures,  Ihe 
anbcipated  economic  impact,  if  an>.  is 
minimal.  Therefore,  a  full  regulatorj 
evaluation  is  not  required.  For  the  t.bo\c 
reasons  and  under  the  criteria  of  the 
Reguliilory  Flcxibililj  Act,  theFHW,^ 
cerlifies  that  this  final  rale  will  not  have 
signifii,dnl  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  Ihe  foregoing,  the 
i  HVVA  hereby  amends  Chapter  111  of  4'} 
CFR  as  set  fnrth  below. 

[t^taiog  of  Fvdcral  Domestic  .Assistance 
IVoijam  Number  20.217.  Mvtor  Carrier 
Saf.  lyl 

List  of  Subjects  in  49  CFR  Parts  301.  386. 
and  383 

Ajthortj  djlegjtions  (government 
,!geticirs)  Administrative  practice  and 
procedure.  Civil  forfeiture,  Highways 
and  roads.  Motor  earners.  Motor  vehicle 
safety. 

Issued  on:  Jiinuary'  19.  Itwa. 
Robert  C,  Farris. 
Deputy  .^.fmtnintraior.  Ftideral  Highway 

.-Kdi^timstration. 

The  ITfW  A  hereby  amends  49  CFR 
Ch.ipter  III  as  follows; 

PART  301— (AMENDED] 

1.  The  authority  citation  for  Pari  301 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  104.  307.  501  «(»«;.. 
1  aOl  et  self..  3101  el  seq.  10825.  10927  note.  42 
tI.S.C.4m7:49CrR1.4a. 

!  301.80    IRcmovedl 

la.  Section  301,80  entitled 
■  Delegations  of  authoniy  relating  to 
motor  carrier  safety"  is  removed  from 
Pari  301. 

PART  3»6— RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  AND 
HAZARDOUS  MATERIALS 
PROCEEDINGS 

2.  The  authority  citation  for  Pan  386  is 
revised  to  r,?ad  as  follows: 
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Authofily:  Conim.jrr  litl  Mfdor  Vehicle 
S.,f.>tv  Act  riri986.  Title  XII  of  Pub,  L  9»-5ro 
lim  5IHI.  32(r-I70  149  use.  rm  et  srq  I;  Ihe 
MuiorCdmer  Safety  Arlof  iq(H.  Pub.LW- 

5.^.  aa  siai.  2az9  r49  u  s.c  :soi  <«  sf/j  i  the 

rpciKJificiitian  af  T(tlp49.  t'.S  G(ide 
Tri.nspoftMlion.  Put*  L.  97-449  96  Slat.  2413 
(49  l;  S.C.  iat(c)l21.  601  e/ j^v  3101  nlseqA. 
tne  MdZiirdous  Mdteridb  Tr.jnsporlalntn  Alit 
Pull  L  aM>33  88  Slat  21.5fi  149  L'  S.C.  IBOl  et 
spq  I:  the  Bm  ReijoLitory  Reform  Ac!  of  19ai 
^■1.   L97-2tn.  98  Slat  1121  |49  U  S  C   10il27. 
notpj:  ttte'Motor  Carrier  Art  of  19an,  f^b  L 
U6-296.  »>  StBI   B20  (4il  ILS.C.  .10S27.  nolcl;  49 
CfR  1  41   1  48 

§3S6.1    lAmendedl 

3.  Seclion  386.1  16  amended  by 
amending  the  first  sentence  to  add  dii 
the  first  statute  citation,  the  following 
words:  "the  Commercial  Motor  Vehicle 
Sdfely  Act  of  1988.  Title  XII  of  Pub.  L 
99-5r0.  100  Stat.  3207-170  (49  U.S.C.  2701 
(V.  seq)." . 

5  3W.8    (Afmntteffl 

4.  Section  3«8.2  is  amended  by 
amending  the  definllion  of  "civil 
forfeiture  proceedings"  to  add  as  the 
first  statute  crtetion.  tht  following 
words;  "the  Commercial  Motor  Vehicle 
Safety  Act  of  1886.  TiUe  XB  df  Pub.  L. 
99-570.  1«0  SlaL  X:07-170'(49  US.C.  27m 
d  seq  );" 

H  386.11  and  M6JU    (AnwndMll 

5  Sections  388  Ilia |  and  386  48  are 
amended  by  substituting  the  words 

Office  of  Motor  Carrier  Standards"  for 
■  Bureau  of  Motor  Carrier  Safety"  each 
time  they  appear  in  the  text. 

S38S.S4    lAmendedl 

6  Section  386.54  is  amended  by 
revising  paragraph  (b)(0|  to  read  as 
follows: 


(bl   •   •    • 

|9|  To  consider  and  rule  upon  all 
procedural  and  other  motions,  including 
motions  to  dismifts,  eMcepI  motions 
which,  under  ihis  part,  are  made  directly 
to  the  Associate  Administrator 


S  386.72    lAmentlnil 

7.  In  S  386.72  revise  the  first  sentence 
of  paragraph  (h)(1)  to  read  as  follows: 

(b)(1)  Whenever  it  is  dBtetmined  that 
a  yiolation  of  49  U.S.C.  3102  or  the 
Motor  Carrier  Safety  Act  of  1984  or  the 
C'lmmercial  Motor  Vehicle  Safely  Act  of 
1986  or  a  regulation  [s.-iiied  under  such 
section  or  Acts,  or  combination  of  such 
violations,  popes  sn  imminent  hazard  to 


safety.  the-Director.  Motor  Cnmar 
Safely  FieldOperalions  or  the  Regional 
Directors  of  Motor  Catxier  Safety ,  or  his 
or  hBr  delegate,  shall  ortler  a  vehicle  or 
empioyee'opecatmc  such  vehicle  out  of 
sarvice.  or  order  an-employer  to  cease 
all  or  part  of  the  employer  scoonmertjiul 
motor  vehiole  operations  asprovided  tiy 
section  ri3(b)  of  the  Motor  Carrier 
Safely  Act  of  1964  and  seclicn  Uai2(d) 
of  the  Commercial  Motor  VehicleiSafcly 
Act  nf  1986.  (49  U.S.C.  521(h)(5|).  *    '  ' 
8.  In  5  386.72  amend  paragraph  (b)(21 
by  adding  the  words  ".  and  section 
1201 2(d|  of  the  Commercial  Motor 
Vehicle  Safely  Act  of  1986"  before  the 
period  and  after  the  last  stalute  citation. 

PART  38»— RULEMiMCING 
PROCEDURES— FEOEIMLMOrOR 
CMWIER  SADETV  REQULATIOHS 

B.  The  authority  citation  for  Part  389 is 
revised  to  ceiid  as  follows; 

Aulhoiity:  Commercial  Y4atnr  Vtihicle 
Safely  Act  of  l«a6.  Title  Mll.of  Pub  L  «4-670. 

ICIO  6l»l.  3207-170  (4»'U.B.C-  2701  «  sail.):  49 
I-'  S  C  104  and  3102;  sec  10  of  d>e  Molur 
Carrier  Act  of  lUO  IPub  L.  fl&-2M6.  94  Slat 
flail,  ds  amended  by  s«c.  ll)t((bl|5l  of  Pub.  L 
96-510  94  SUit.  2-67:  sec  406  of  Pub  L  97- 
424.  96  Stat  21197  sec.  222  of  Pub  L  98-5.14, 
98  Stat  2846  (49  use  10927  rntel  6ei;s  18 
and  Z5lc|  of  the  BusTlegiilaloTy  Reform  Art  df 
llfEIRufa  Lg7-2m,»6Btat  1102. 1120  49 
l;  S.C.  10a27  noli!)  and  42  l:  S  C  401- 

S3«9.t    (Amendadl 

10.  Seotion  386.1  is  amended  by 
adding  the  follown^  citation    the 
Commercial  Motor  Vehicle  Safety  An  of 
1986"  aftenhe  words  "the  Motor  Carrier 
Safety  Actofl9ft»;". 

S389J    [AmKutodi 

11  Section  389.3  is  amended  by 
amending  thedefmllion  of  "Act"  by 
adding  the  following  citations  "the 
Motor  Gamer  Safety  Act  of  1984     and 
the  Commercml  MtJtor  Vehicle  Safety 
Act  of  1986    after  the  words  "Act  of 
1980.":  removmg  the  definitions  of 
"Bureau"  and  "Director  ".  and  adding  a 
new  definition  to  read  "AdministraloT" 
means  the  Federal  Highway 
Administrator 


§3a«J    tAmmKMdi 

12.  Section  3995  is  amended  by 
subsliluling  the  word  "Administrator" 
for  the  word  "Director"  and  replacing 
the  address  at  the  end  of  the  paragraph 
with  the  following:  "Headquarters. 
Federal  Highway  Administralion.  Massif 


Building.  4«l  Seventh  SIrael.  8W., 

VV.ishinRton.  DC  205!iO. " 


i  3S9.7    ItewmwII 

13.  Section  389.7  is  amended  by 
substituting  the  word  "Administrator" 
ToT'the  word  "Bureau". 


§389.11    tAnMndad) 

14.  Section  389.11  is  amended  iiy 
substituting-tfre  word  "Administrator" 
for  the  word  '*I5in?ctnr"  and  by  adding 
the  citation  "the  Commercial  Motor 
Vehicle  Safety  Act  of  1986 ".aflerlhe 
words  ■  .Motor  Carrier  Safely  .Act  of 
1984:". 

§S  3*9.13.  3*9.17,  3*9.25.  3*9.27.  3*9.29, 
am)  389.31    fAmendCffI 

15  Sections  389 13  389 17ftr),  389  JS. 
.'mM.27(b).  389.29.  and  38«.31(al  are 
.imended  by  substituting  the  word 
"Administrator"  for  the  word  'Director" 
each  time  that  it  appears  in  the  text,  and 
in  i  3B9.11(b)(ll  removmg  the  address 
and  replacing  it  with  "Administrator. 
Federal  Highway  Administration.  4(liJ 
Seventh  Street.  SW,.  Washington.  DC 
20590:". 

$3*9.33    tAiMndadi 

16.  Section  389.33  is  amended  by  (1) 
Subslituun*  the  word  "AdminislrHlor ' 
for  the  word  "Diractor"  each  lime  thai  .1 
appears  in  the  seotion.  and  (2)  by 
revising  paragraph  (aj  to  read  as 
follows: 

|a|  Unless  the  Administrator 
otherwise  specifies. 'no  public  hearing, 
argument,  or  other  proceeding  is  held 
directly  on  a  petttion  before  its 
disposition  under  this  section. 


§3«9.as    lAmandsdl 

17.  Section  389.35  is  amended  by 
siib.sliluting  the  word  "Adminielrator" 
for  the  word  "DirBCtor"  each  lime  that  it 
appears  m  the  tewt.  and  the  address  in 
paragraph  (a)  is  revised  to  read 
'Administrstor,  Federal  •!  Iighway 
Administration  400  Seventh  Street  SW.. 
Washinglon.  DC  20590 '. 

§  3a9J7    lAmwidMI 

18  Sei.linn  388.37  is  amended  by 
substituting  the  word  "Administrator" 
for  the  word  'Dicector"  each  time  that  il 
appears  in  the  text. 

S389J*    IflcmovadI 

19  Section  389.36  entitled  •Saving 
provision"  is  removed  from  Part  389 

|FR  not  aa-niH  F.led  1-25-88.  845  arr,| 
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Thu   sacton   ol   the  FHIGHAL   REGISTER 
contains  nMcaa  to  Ibe  p<a>lc  ol  the 
proposed  ik&iAnca  ol  rules  end 
regulations.   Ttifi  puiposa  of  these  notices 
IS  to  give   interested  persons  an 
opportunity  to  participate  In  the  rule 
making  poor  to  the  adoption  of  trie  final 
rules. 


DEPARTWENT  OF  AGRICULTURE 
CoiiwiotfHY  Cicdlt  Corporatton 
7  CFR  Part  1421 

SUndarte  of  Approval  o«  Warthouaai 
For  Grain,  Rioa,  Dry  Edibta  Baana,  and 

AOENCr:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Notice  of  meeting. 

SumiUkKr.  The  Commodity  Credit 
Corporation  poWtshed  a  proposed  rule 
m  the  Federal  Re^ster  on  October  «, 
19*7,  refiarding  warehouse  bonding 
Several  Stale  warehouee  licensing 
authorities  expressed  concern  about  the 
proposed  rula  and  requested  addittoaal 
time  to  napoad.  Accordingly,  a  noUoe 
w  at  publtifaed  in  the  Federai  Rcgiitat  on 
November  16, 1987,  wfiicii  extended  the 
comment  period  for  the  proposed  rule 
from  November  9, 1987.  to  January  8. 
1988.  In  addjtioo.  several  Slate 
warehousing  authorities  have  requested 
that  a  meeting  be  held  ui  Waahijigton, 
DC  to  further  clarify  and  explain  tiieir 
concerns  about  the  proposed  rule.  The 
Commodity  Credit  Corporation  agrees 
that  such  a  aieetisg  would  be  beneficial 
for  Slate  warehousing  authorities  to 
explain  their  objections  and  concerns. 
The  meeting  would  be  held  to  further 
clarify  and  explain  coounents  that  were 
received  during  the  comment  period  and 
would  not  reduce  or  detract  from  the 
positions  listed  in  the  submitted 
cominenU.  The  oosunenl  period  will  be 
further  extended  until  February  12  to 
allow  further  written  comments  to  be 
submitted  after  the  meeting. 
DATES:  The  meeting  will  be  February  2, 
1988  at  90)  am. 

ADORESSCS:  South  Agriculture  Building. 
Room  4960. 12th  and  Independence  SW.. 
Washington.  DC 

Fo«  puaiiajt  wrowMAHow cohtact 
Steven  R.  Closson.  Oief  Storage 
Contract  Branch.  Warehouse  Division. 
USDA.  Room  SSBZ-South  BuUdiag,  P.O. 


Box  2415.  Washington.  DC  20013,  (2D2J 

447-5647. 

Signed  al  Washniglaa,  DC  OB  januarir  19. 

1988 


Milton  1 

Exeaitrvt  Vmx  PrestdettL  OtamiodJty  Credit 

C^'rp^^ratioM. 

|FR  One.  as-l«84  Tiied  I-2&4a.  *:«i  am) 

BiLian  cost  ><i»as-a 


DEPARTMENT  OF  TOANSPORTATION 
Federal  Avtatlofi  Adminiftratlon 
14  CFR  Part*  Stand  23 

I  Doomi  Na.  OtaOE,  MsOea  Mo.  23-ACC-3T I 

Special  CondUkma;  ModMlad  Casana 
Modal  172  SariaaAMane*  MMttt 
Pomoha  PFIU200NO3  Engtnas 
Installed 

AOENCT:  Federal  Aviation 
AdministraUon  [FAAJ,  DOT. 
ACnOM:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  modified  Cessna  Model 
172  Series  Airplanes  with  Porsche 
PFM3200No3  Engines  installed.  The 
airplane  win  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
applicable  airworthiness  standards.  The 
novel  and  unusual  design  features 
include  the  ioatallalion  of  the  Porsche 
PFM320QNo3  Engine,  which  incorporates 
an  eJectranic  igniboa  system  and  a 
unique  siiigle.Iever  power  control,  for 
which  the  apflicahle  regulations  do  not 
contain  adequate  or  appropriate 
airworthiness  standards.  This  notice 
contains  the  additional  airworthiness 
standards  which  tha  Adauoistiator 
considers  necessary  lo  establish  a  le\'el 
of  safely  equivalent  to  the  airworthiness 
standaids  applicable  to  these  airplanes. 
DATE:  CoiBiBeats  must  be  received  on  or 
before  February  25, 1988. 
AIKmCM;  Conunents  oa  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administratton,  Office  of  the 
Regional  Counsel,  ACE-7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  OMCE. 
Room  No.  1S58.  801  East  12th  Street, 
Kansas  City.  Missouri  64106.  AH 
comments  most  be  marked:  Docket  No 
044CE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 


Federal  holidays,  between  7-.30a.m.  and 

4:00  p.m. 

FOR  FURTMEa  INFORMATION  COHTACT: 

Oscar  Ball  Aerospace  Engineer, 
Standards  Office  (ACE-llOj,  Aircraft 
CertiGcatioo  Divisioa  Central  Region, 
Federal  Aviation  Adnunistratioo.  Room 
16S6.  601  East  Ulh  Street  Kansas  Dty. 
Missouri  64106:  telephone  (818)  374- 
5688. 

suansMENTARY  information: 
CamnMBts  invilad 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  CoousuaicatKws 
should  identify  the  regulatory  docto  or 
notice  oarober  and  be  subnulled  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  commenis 
specified  abore  wiH  be  cotoidetied  by 
the  Adrainistralor  before  tsking  further 
rulemaking  action  on  this  proposal. 
Commenlers  wishing  the  FAA  lo 
adcnowtedge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self^addressed,  slamped 
postcard  on  which  the  Wlowrmg 
statement  is  made:  •X^jmments  to 
Docket  No.  044CE."  Tlie  poslcard  will  be 
date  stamped  and  returned  lo  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  commenis  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  parties.  A  report  sunuoahzing 
each  substantive  public  contact  with 
FAA  personnel  coocemad  with  this 
mietnaking  will  be  filed  ia  the  dockcL 

Background 

On  Fefaruary  1&  1M7.  Porsche 
Aviation  Products.  Inc.  Rural  Route  2. 
Box  llAA.  Calesbnig  Municipal  Auport. 
Calesburg.  Ulmota  61401.  made 
applicatiOB  to  the  FAA  for  supplemental 
type  cenificate  (STC)  approval  of  the 
design  changes  necessary  to  incorporate 
the  Porsdie  PFMsa00No3  Engine  in  the 
Cessna  Model  172M.  N.  P.  and  Q 
airplanes.  The  Porsche  en^ne 
installation  incorporates  an  electronic 
ignition  system  and  s  single-level  power 
control. 
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Type  CertificdtioD  Basis 

Proposed  Certification  Basts  Part  23 
through  Amendment  23-7  for  engine, 
fuel  system  and  electrical  system 
installation  related  items.  For  Noise 
Regulations.  Part  36.  Appendix  F. 
through  Amendment  36-12.  Also. 
S  5  21.50  and  23.1529  with  Appendix  G 
for  Instructions  for  Continued 
Airworthiness.  For  all  other  aspects  of 
the  airplane,  the  following: 

For  Models  172  through  172Q.  Part  3  of 
the  Civil  Air  Regulations,  effective 
November  1. 1949.  as  amended  by 
Amendment  3-12.  In  addition,  for  S/N 
17271035  and  on.  S  23.1559,  effective 
Ntarch  1.  1978;  for  S/N  17276260  and  on. 
and  all  Model  172Q.  9  23.1545(aJ. 
.Amendment  23-23  effective  December  1, 
rj78. 

Equivalent  Safety  Findings  for 
b  rspeed  indicator  and  operating 
l.Tiitalions  as  set  forth  in  CAR  3.757  and 
3  77B(a)  for  serial  numbers  17261445. 
l'21S7a  17265685  and  on. 

Exemption  \o.  4638:  and  any  spf'cial 
conditions  that  may  result  from  this 
notice. 

Discussion 

Electronic  ignition  systems  and  single- 
I*'ver  power  controls  were  not  envisaged 
by  the  applicable  CAR  3/Part  23 
a.rworthiness  standards.  These  features 
a-e  considered  novel  and  unusual  design 
fratures  and.  as  such,  will  require 
special  conditions  to  provide  adequate 
airworthiness  standards. 

Special  conditions  may  be  issued  and 
d.Tiended.  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  S  11-49.  after  public 
notice  as  required  by  SS  11-26  and 
ll.29(bl,  effective  October  14. 1980.  and 
will  become  part  of  the  type  certification 
basis,  as  provided  by  9  21.101(b)(2]. 

The  Porsche  PFM3200No3  Engines 
electronic  ignition  system  consists  of 
two  independent  microprocessor 
controlled  circuits,  each  of  which  is 
capablr  of  maintaining  full  engine 
performance.  Both  of  the  engine  ignition 
control  circuits,  including  the 
microprocessors  and  software 
programming,  may  be  susceptible  to 
malfunction  due  to  a  single  lighming 
strike  on  any  part  of  the  airplane. 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  ignition  of  fuel  vapor  by 
lightning  ($  23.954).  The  airworthiness 


standards  do  not.  however,  provide  for 
protection  of  an  electronic  ignition 
system  from  the  influence  of  hghtnmg 
that  is  inherently  provided  by  traditional 
designs,  such  as  engine-driven 
magnetos.  Therefore,  a  special  condition 
is  proposed. 

The  Porsche  engine  Installation 
manual  requires  lighting  protection  for 
the  ignition  system  if  induced  power 
spikes,  caused  by  a  lightning  strike, 
exceed  600  volts  and/or  a  duration  lime 
of  10  microseconds.  The  special 
condition  will  assure  that  the  ignition 
system  will  be  protected  from  induced 
power  spikes  in  excess  of  the  level  for 
which  the  system  was  certificated. 

The  iighlnixig  current  waveforms 
defined  in  the  Society  of  Automotive 
Engineers  (SA£],  AE4L  Committee 
Report  AE4L-87-3.  dated  February-  4. 
1967.  along  with  the  voltage  waveforms 
in  Advisory  Circular  20-53A,  Protection 
of  Aircraft  Fuel  Systems  Agamsl  Fuel 
Vapor  Ignition  Due  to  Lightning,  will 
provide  a  consistent  and  reasonable 
standard  which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict 
threats  that  are  external  to  the  airplane. 
How  these  threats  affect  the  airplane 
and  its  systems  depends  upon  their 
installation  configuration,  materials, 
shielding,  airplane  geometry-,  etc. 
Therefore,  under  these  special 
conditions,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  a  verified  analysis 
must  be  conducted  in  order  lo  deliirmine 
the  resultant  internal  threat  to  installed 
systems.  The  individu  d  systems  must 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  malfunction. 

Airplane  designs  which  utilize  metal 
!>kins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  Immune  from  the  effects  of 
radio  frequency  (RF)  energy  from 
ground-based  transmitters.  With  the 
trend  toward  increased  power  levels 
from  these  sources,  plus  the  advent  of 
space  and  satellite  corwnuni  cat  ions. 
coupled  with  electronic  propulsion 
system  components,  the  immunity  of  the 
airplane  to  RF  energy  must  be 
established.  Therefore,  a  special 
condition  is  proposed- 

No  universally  accepted  guidance  to 
define  the  maximum  energy  level  in 
which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  has  been  established. 
At  this  time,  the  FAA  and  other 
airworthiness  authorities  are  working  to 
establish  an  agreed  upon  level  of  RF 
energy  representative  of  that  to  which 
the  airplane  will  be  exposed  in  service. 
These  special  conditions  require  that  the 


airplane  be  evaluated  under  an  intcnm 
standard  for  the  protection  of  the 
electronic  engine  control  system  and  its 
associated  wiring  harness,  exclusive  of 
airframe  shielding. 

The  applicant  has  requested  approval 
of  a  unique,  single-level  power  control  to 
provide  simultaneous  control  of  the 
engine  throttle  and  propeller  governor 
and.  to  a  limited  extent  the  mixture.  The 
single-level  control  incorporates 
standard  industry  components  to  drive 
both  the  throttle  plate  and  propeller 
governor  through  one  level.  Two  control 
cables  are  connected  to  the  lever  and 
routed  to  the  throttle  and  governor.  In 
addition,  for  takeoff  power,  the  lever 
closes  a  switch  which  activates  the  fupl 
injection  system  to  provide  the  bfst 
power  mixture  for  the  engine.  For  all 
other  operations,  the  fuel  injection 
system  provides  the  best  economy 
mixture  automatically. 

The  FAA  has  determined  that  this 
unique  design  feature  requires  an 
evaluation  of  the  effect  on  engine 
performance  and  control  m  the  event  of 
a  control  level  system  failure.  A  failure 
analysis  of  the  interconnecting 
components  would  enhance  confidence 
m  the  engine  control  system.  Therefore. 
a  special  condition  is  proposed  to 
r»?quire  the  single-lever  system  to  have 
the  same  level  of  integrity  and  reliability 
us  currently  provide  by  the  regulations 
for  individual  controls. 

Conclusion 

In  view  of  the  design  features 
discussed  above,  the  following  special 
conditions  are  proposed  for  the 
propulsion  system  of  the  Model  172 
Series  Airplanes,  with  Porsche  P|-'M(200 
Engines  installed,  under  the  provisions 
of  {  21.16  to  provide  a  level  of  safety 
equivalent  to  that  intended  by  the 
regulations  incorporated  by  reference. 
This  action  is  not  a  rule  of  general 
applicabihty  and  affects  only  the  model/ 
sones  of  airplane  identified  in  these 
special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safely.  Aircraft  Air 
transportation.  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 

follows: 

Aulborily:  Sees.  313(a).  601.  and  603  uf  Ihi! 
Federal  Avidlion  Act  of  1958:  ai  amended  |49 
I'S.C.  1354(a).  1421.  and  1423);  49  VSC 
10e(j{|  (Revised  Pub.  L  97-449.  )anuary  12, 
1983):  14  CFR  2116  sml  21.101:  and  14  CFR 
11.28  and  11  49. 
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The  ProfxiMd  Special  Cooditions 

Accordtr»gly.  !he  Federal  Aviation 
Administration  proposes  the  foMowrng 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  Cessna  Mode] 
172  Series  Airplanes  w'ith  Porsche 
PFM3200  Engines  mstelied: 

\,  Lightning  Protect lun  In  addition  lo 
compliance  with  other  applicable 
requirements  relatjvp  lo  lightmg  proletlion, 
each  electronic  propul8)on  control  system 
component,  whose  failure  to  fiincuon 
properly  would  prevent  the  conimued  safe 
HiRhi  and  landmg  oF  the  airplane,  must  be 
designed  and  ineialled  te  ensure  thai  Ma 
npwwtton  and  oper«(tofuil  cap«bilH»e«  are  *»( 
affected  when  the  airplane  is  exposed  \c 
Iflhtning 

2.  Protection  from  Unwante<i Effecis  vf 
Radio  Frequency  (RF)  Energy.  In  the  aHaence 
nf  speafic  requirements  for  protection  from 
the  unwanted  affects  of  RF  energy,  each 
dectronic  propulsion  control  sj'stem 
component  whose  failure  lo  function 
properly  would  prevent  the  continued  safe 
flight  and  laaduig  of  the  airplane,  must  be 
designed  and  ^stalled  to  ensure  ihat  its 
af>eraiMn  and  operational  capabilities  are  not 
*dver«e4y  afTected  when  the  airplane  is 
exposed  to  vKlemally  radiated  radio 
frequency. 

3.  Propulsion  Control  System  In  addition 
to  the  rtt<)uir8i&aiiis  appi^f^Mp  to  ^hrf tM^. 
mixture  and  propeller  controls  componcnla 
of  the  propulsion  control  systecn,  twth 
airframe  and  et^me  manufacturer  furnished, 
that  affect  thrust  and  that  are  required  for 
oontinued  safe  operation,  must  be  shown  to 
have  the  level  of  inteshty  and  reliabilJTy  of 
the  typical  Cessna  Model  172  Senes 
propulsion  control  system  with  independent 
throttle,  mixture,  and  propeller  conlrols 

Issued  in  Kansas  City.  Missouri,  on 
December  21, 1987. 
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Special  Conditions;  Brtttsh  Aero«p»c« 
JtUtTMm  S*rtM  3200.  Mod*!  3201 
Alrplan** 

AQOscv:  Federal  Aviation 
AdministratJoB  (FAA).  DOT. 
action:  Notice  of  proposed  special 
conditkuiB. 

SUMMAinr:  This  nobce  prvposes  special 

conditions  for  the  British  Aerospace 
(BAe)  letstream  Seriev  3200,  Model  301 
Airptsnes.  The  affeded  airplanes  will 
have  novH  and  unuatwi  design  features 
associated  with  twrtx>prope!ter  enyoe 
irrstaDatYorra  incorporatirrg  automatK 
power  reserve  (APR)  systems  and 
alcohol-warter  tniection  (AWfl  systems 


icx  which  the  applical^e -ainkorthiness 
regulatioDS  do  not  contain  adequate  or 
appraprute  e«fe<y  •tandArtk.  This 
notice  proposes  the  additiofkaj  safety 
standards  which  \kte  Administrator  finds 
necessary  to  establis))  >  lewri  of  taMy 
equivalent  to  that  established  in  the 
regulations  applicable  to  the  affected 
airplanes. 

DATE:  Comments  must  be  received  by 
February  25. 1988. 

AOORESS:  Comments  on  rtiis  proposal 
may  be  mailed  or  delivered  in  duphcalo 
lo:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel.  ACE-7 , 
Attn:  Rule«  DocVet  Clerk.  Docket  No. 
043CE.  Room  1558.  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  All 
cummenls  must  be  marked:  Docket 
N0.043CE.  Comments  may  be  inspected 
in  the  Docket  Pile  between  7:30  a.m.  and 
4:00  p.m.  on  weekdaji.  except  Federal 
holidays. 
FOR  fURTHCH  INFONHATIOII  CONTACT: 

Oscar  EL  Ball.  Aerospace  Engineer, 
Standards  t^ffice  t  Ad-lltJ),  Aircraft 
Certification  Divisioa  Central  Region. 
Federal  Aviation  Administration.  Room 
1656.  601  East  I2th  Street.  Kansas  City. 
Missouri  64106:  telephone  (816)  37*-  ' 

SUPPLEMEWTARy  INF0>tMJtTK3IC 

Comments  Invited 

Interested  persons  are  invited  lo 
partirrpatp  m  the  making  tsf  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  ckjung  date  for  comments 
specified  above  will  be  considered  by 
the  Administralor  before  taking  actian 
on  these  proposals.  The  proposals 
contained  in  thii  notice  may  be  changed 
based  on  comments  received.  Ail 
comment!  submitted  will  be  available 
both,  before  and  after  the  closing  date. 
in  the  rules  docket  for  examination  by 
interested  persons. 

BMxgrovfid 

On  June  1. 1387.  ibe  British  Civil 
Anation  Authority  fCAA).  on  behalf  of 
Bntiah  Aerospace  Scottish  Division, 
made  appbcatioa  for  oommuler  category 
Ivpe  certificatioa  of  its  fetstream  Series 
3200.  Model  3201  Airpianes.  BAe  plans 
lo  incorporate  certain  novel  and  unssual 
design  feetvres  into  ^  airplane  for 
whcih  the  airworthiness  regutattons  do 
not  contain  adequate  or  appropriate 
safely  standards.  He  features  include 
lurbopropeller  engines  with  automatic 
power  reserve  (APR)  systems  and 


alcohoJ-water  injeclioa  (AWlj  sysleias 

installed. 

Type  Gertificatma  Basis 

The  applictible  airM'ortiuness 
standards  for  uRport  products  are  those 
regulatioru  designated  in  accordance 
with  9  £1.29  and  Are  koown  as  the  "^e 
certificatioo  basis"  (or  ihe  ai^ane 
desi^.  The  certiijcation  basis  for  the 
BAe  Jet&Ueam  Series  azott.  Model  3201 
Airplane  is  as  follows:  Federal  Aviation 
Regulations  $  21.29  and  Part  23.  effective 
February  1.  ia6&,  toduding  Ameodnenls 
23-1  through  23-34:  cjEcmptMrns  as 
appropoaies  SFAR  Na  27.  effective 
February  1. 1674,  inciadiRg  Amendmenlf 
2?-l  through  27-a-  Part  36,  effective 
December  1.  liMe,  incKidiog 
Amendments  36-1  through  36-12;  and 
any  special  cx}ndctiaas  vb-hicfa  may  result 
from  this  proposal 

Special  coodilioja  may  be  issued,  and 
amended  as  necessary,  as  part  of  the 
type  certificatiOD  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  I  21.171b)(1)  do  not 
contain  adequate  or  eppropriate  saiety 
standards  becaese  of  nov^  or  unusual 
design  features.  Special  ooBditiona,  as 
appropriate,  are  issued  In  accordance 
with  Hn.lfland21-im(bH21:and 
became  perl  of  the  type  certification 
basis  m  eccordance  with  %  21.17{a3(2). 

Die 


The  APR  system  is  similar  to  the 
system  presented  for  approval  on  the 
DAe  ^tslream  Series  31O0,  Model  3101 
Airplanes.  That  systeio  was  the  subiecl 
of  the  special  condiUoos  issued  to  BAe 
on  December  17. 19M.  They  were 
published  in  the  Fadaral  Kagistar  on 
January  2.  1985  152  FR  2).  The  proposed 
special  conditions  for  the  Jetstream 
Series  3200.  Model  3201  Airplane  H-ill  be 
substantively  equivalent  to  those  issued 
for  the  Model  3101  Airplane. 

The  FAA  reoogmxes  &a1  alcohol- 
water  injection  systems  have  been  used 
for  many  years  in  both  reciprocating  and 
turbine  engines.  These  systems  have 
been  approved  throt^  the  limited 
standards  of  {  25.945  or  on  the  basis  of  a 
"no  hazard"  mctaUatioD  on  the  airplane. 
In  recent  times,  special  conditjooi  have 
been  issued.  Ai  the  systen  becomes 
necessary  lo  aifptaneoperalton  srtd 
performance:  I.e..  planned  for  use  on 
every  takeoff,  it  is  incumbent  upon  the 
FAA  to  assure  the  safely  and  reliability 
of  the  sysiem  kw  everyday  use. 

The  appbcasl  proposes  to  use  a 
mixtwre  of  methanol  and  water  for  the 
AWI  fhiid.  According  to  Perry's 
Chemical  Engineer's  fiandbook.  Sixth 
EdiUoa  MoCraw-HiU.  1984.  pafie  12-43. 
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methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with  a 
flash  point  of  75*F  for  a  30  percent 
solution  of  methanol  in  water:  therefore, 
the  FAA  must  consider  the  AVVI  fluid  a 
flammable  fluid  and  treat  the  AVVI 
system  the  same  way  as  the  airplane 
fuel  system.  The  proposed  special 
conditions  will  provide  airworthiness 
standards  for  the  AWI  system  which 
parallel  the  fuel  system  requirempnls. 

Conclusion 

In  view  of  the  design  features 
discussed  above,  the  following  special 
conditions  are  proposed  for  the  BAe 
Jetstream  Series  3200,  Model  3201 
Airplane  under  the  provisions  of  {  21.16 
to  provide  a  level  of  safety  equivalent  to 
that  intended  by  the  regulations 
incorporated  by  reference.  This  action  is 
nut  a  rule  of  general  applicability  and 
affects  only  the  model/sehes  of  airplane 
identified  in  these  special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircra^.  Air 
transportation.  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  Sees.  313(a  |.  801  and  603  of  the 
T'deral  Avidlion  Act  of  195S;  ■■  amended  (49 
L  S.C  13S4(a).  1421.  and  1423 J:  49  U.S.C. 
l'J6(s)  Revised  Pub.  L  97-44B.  January  12. 
1983):  14  CFR  21.18  and  21.17;  and  14  CFR 
121.28  and  11  49. 

The  EVopo«ed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  part  of  the  type 
rcrtiflcation  basis  for  the  British 
Aerospace  Jetstream  Series  3200.  Model 
JJOl  Airplane. 

1,  .Autorratic  Power  Reserve  (APR/  Systcip. 

(a)  General.  All  references  in  this  special 
rondition  lo  specific  sections  of  Pari  23  are  to 
t;:ose  sections  in  effect  as  defined  in  the 
certification  basis  for  Jetstream  Mode!  3201 
A-rplane. 

(bj  DefinjUons — (1)  AutomaUc  Puwvr 
P.'-serve  System.  An  automatic  power  restfrve 
(APR)  system  is  defined  as  the  entire 
automatic  system  used  only  during  takeoff. 
including  all  devices  both  mechanical  and 
electrical  that  sense  engine  failure,  transmit 
s  ((nals.  actuate  fuel  contnals  or  power  levers 
on  operdting  engines,  including  power 
K  jiarces.  lo  achieve  the  scheduled  power 
increase  and  furnish  cockpit  informalion  on 
B>slem  operation. 

(2)  Selected  Takeoff  Power. 
Notwithstanding  the  definition  of  Takeoff 
P-jwer"  in  Part  1  of  the  Federal  Aviation 
Regulations.  "Selected  Takeoff  Power" 
means  each  power  obtained  from  each  initidt 
power  letting  approved  for  takeoff  under  this 
special  condition. 

131  Critical  Time  Interval-  The  chtit^al  time 
interval  is  that  period  starting  al  V*  minus 


Line  8e*:ond  and  ending  at  the  miersef-iion  of 
Ine  "engine  and  APR  failun-  flight  path"  line 
Mith  the  "minimum  performance  all-engine 
flight  path"  line.  The  "engine  and  APR  failure 
flight  path"  line  intereects  the  "one-engine- 
I'-.operdiive  Right  ps'h"  line  at  4W  feel  above 


the  Idkenff  surf.ice.  Thp  "engine  and  APR 
fiiiliire  palh"  is  based  on  the  airplane's 
performdni:e  and  must  have  a  positive 
gradient  of  «it  lea!>t  0.5  percent  at  400  fe<-t 
<t[>ove  the  t*-ke<iff  surface-  The  oriticdl  time 
intervil  is  illustrated  in  the  foltowing  Rguru: 


(IF  ICllT 


CaiTICAL 
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13)   APP.A,    PARA    6 
(t>)(  2)      CI   GRADlttlT 
9  ^00'       ABOVE 
TAKEOFF  surface:) 
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TIME      (SECO'iDS) 
(For    llluitncian    only    -    cypt£al    tor    120K    c  1  inb    ipved  ) 


Jc)  Reliability  and  Performance 
Requirements.  With  the  APR  system  and 
associated  systems  functioning  norrnatly.  ail 
Hppiicable  requirements  of  the  certificalion 
basis  previously  established,  except  as 
provided  in  this  special  condition,  must  be 
met  without  requinng  any  action  by  the  crew 
to  increase  power.  In  addition: 

(IJ  It  must  be  shown  that,  during  the  critical 
iLme  interval,  an  APR  failure  which  increases 
or  does  not  affect  power  on  either  engine  witi 
not  create  a  hazard  to  the  airplane,  or  it  must 
be  shown  that  such  failures  are  improbable. 

[21  It  must  be  shown  that,  during  the  cniinji 
lime  interval,  there  are  no  failure  modes  of 
the  APR  system  that  would  result  in  a  failure 
that  will  decrease  the  power  on  eith«>r  engine. 
or  it  must  be  shown  thai  such  failures  are 
exL'emely  improbable. 

(3)  It  must  be  shown  that,  during  the  critical 
time  interval,  there  will  be  no  failure  of  the 
APR  system  tn  combination  with  an  engine 
failure,  or  it  must  be  shown  that  such  failures 
are  extremely  improbable, 

(4)  All  applicable  performance 
^f^qul^t■ment8  must  be  met  with  an  engine 
ftiilure  occurring  at  the  most  cntical  point 


during  takeoff  nith  the  APR  system 
functioning  numially. 

(d)  Power  Settinji.  The  selet-led  takeoff 
power  set  on  each  engine  at  the  Iwginnmg  of 
the  takeoff  roll  may  not  be  less  than: 

|1)  The  power  necessary  to  attjin.  at  V., 
ninety  (90)  percent  of  (he  maximum  takeoff 
power  approved  for  the  airplane  for  the 
existing  conditions: 

|2]  That  required  to  permit  normal 
operation  of  .ill  sufoty-related  syatrms  and 
fqmpm*?nt  th.it  are  dependent  upon  enjjine 
power  or  power  lever  position:  and 

\^]  That  shown  to  be  free  of  hazarduus 
•■nxme  response  characteristics  when  power 
IS  advanced  from  the  selected  lakeoH  powtir 
level  lo  the  maximum  approved  takeoff 
power. 

(e)  Pois^erplunt  Contrv}»— General.  (1)  In 
iiddilion  lo  the  requirements  of  |  23.1141.  no 
single  failure  or  malfunction  or  probable 
combination  thereof,  of  the  APR,  including 
,issix:ialed  systems,  may  cause  the  failuTi*  of 
>iny  powerpUnI  function  necessary  for  safely 

{1\  Ihi-  APR  must  be  designed  to: 
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(i|  Provide  a  means  to  verify  to  the 
flighicrew  before  takeoR  that  the  APR  is  in  « 
condition  to  perform  its  intended  function; 

(ii)  Apply  puwer  on  the  operating  engine, 
following  an  engine  failure  during  takeoff,  to 
achieve  the  maximum  attainable  takeoff 
power  without  exceeding  engine  operatmg 
limits: 

(iii)  Provide  that,  following  an  engine 
failure  with  the  APR  operating  normally, 
manual  ed|ustments  of  the  power  levers  by 
the  crew  shall  not  deactivate  the  APR: 

(IvJ  Provide  a  means  for  the  flighicrew  to 
deactivate  the  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertent  deactivation;  and 

(v)  Allow  normal  manual  decrease  or 
increase  in  power  up  to  the  maximum  takeoff 
power  approved  for  the  airplane  under  the 
existing  conditions  through  the  use  of  power 
levers,  as  staled  in  %  23.1141(c).  except  aa 
provided  under  paragraph  (e)(3J  below. 

(3)  For  airplanes  equipped  with  Hmiiers 
which  automatically  prevent  engine  operating 
limits  from  being  exceeded,  other  means  may 
be  used  to  increase  the  maximum  level  of 
power  controlled  by  the  power  levers  in  the 
event  of  an  APR  failure  In  this  case,  the 
means  must  be  located  on  or  forward  of  the 
power  levers,  must  be  easily  identified  and 
operated  under  alt  operating  conditions  by  a 
single  action  of  either  pilot  with  the  hand  that 
IS  normally  used  to  actuate  the  power  levers, 
and  must  meel  the  requirements  of  S  23  777 
fa),  (b),  and{cl 

(f)  Powerphnt  Instruments  in  addition  to 
the  requirements  of  i  23.1305— 

(1)  A  means  must  be  provided  lo  indicate 
when  the  APR  system  is  in  the  armed  or 
ready  condition. 

(2)  If  the  inherent  flight  characteristics  of 
the  airplane  do  not  provide  warning  that  an 
engine  has  failed,  a  warning  system  that  is 
independent  of  the  APR  must  be  provided  to 
give  the  pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

(31  Following  an  engine  failure  at  V,,  or 
above,  there  must  be  means  for  the  crew  to 
readily  and  quickl>  verify  that  the  APR 
system  has  operated  satisfactorily 

2.  Alcohol-  Water  Infection  (A  Wt}  System 
(a)  Each  AWI  system  must  meel  the 
applicable  requirements  for  the  design  of  a 
fuel  system  as  specified  in  S  23  9S1  (h|  and 
(b).  {  23.aS3.  f  23.9S4.  |  23.9SS  (a)  and  (cKl). 
{  23  959.  I  23961,  |  23  963  (a),  (d)  and  (e|. 
i  23.985  (aHD.  I  23.987  (a)0)  and  (2).  (b),  (cj. 
(d|.  and  (e).  {  23.698.  {  23.971.  23.973  (a),  (b). 
(c).  I  23,975  (a)(1).  (2).  (3).  (5).  (6).  and  (7). 
S  23.977  (a)(2).  (b).  (c),  and  (d).  (  23.991. 
9  23.993.  i  23.994.  5  23  995.  }  23997  (a),  (bt. 
(c).  and  (d).  S  23-999   ft  23.1141.  S  231143  (a), 
(e).  and  (f),  (  23.11S9  (a)  and  (c),  and  S  23.1337 
(a),  (bKl).  (2).  (3).  and  (4).  and  |c)  of  the 
Federal  Aviation  Regulations  Part  23.  dated 
February  1. 1965.  as  amended  through 
Amendment  23-34  except  as  set  forth  in 
sections  2(b|  through  2(c)  of  these  special 
conditions. 

(bJ  For  AWI  sysems.  replace  the  word 
■fuel"  with  the  words  "AWI  fluid'  in  all  Part 
23  sections  listed  in  Special  Conditions  No. 
Zfa).  as  appropnate  In  addition,  certain  Part 
i3  requirements  listed  in  Special  Condition 
No,  2|aJ  are  reworded  for  AWI  systems  as 
follows 


(1)  In  fi  23.955(a).  General,  replace  "The 
ability  of  the  fuel  system  to  provide  fuel  at 
the  rates  specified  m  this  section  and  at  a 
pressure  sufficient  for  proper  carburetor 

operation  must  tie  shown with  "The 

ability  of  the  AWI  system  to  provide  AWI 
fluid  at  6  How  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be 
shown 

12)  In  4  23.955(c|(1).  replace  the  entire 
paragraph  with  "This  flow  rate  is  required  for 
each  pnmary  pump  and  each  alternate  pump, 
when  the  pump  is  supplied  with  normal 
voltage." 

(31  In  S  23.967(d),  the  first  sentence  is  not 
applicable  to  AWI  systems.  In  the  second 
sentence,  the  phrase  "of  a  single-engine 
airplane'  is  not  applicable  for  AWI  systems 

(4|  In  {  23.971.  for  AWI  systems,  replace 
paragraph  (a|  wnth  "(a)  Each  AWI  fluid  lank 
niasi  tie  dramable  tn  the  normal  ground 
aitiiiide  '  Replace  paragraph  (b)  with  "(b] 
Each  dram  required  by  paragraph  (a)  of  this 
section  must  comply  with  the  provisions  of 
{  23  999(b|' 

(5)  In  §  23.991.  replace  paragraph  (s)  with 
■  |a|  Primdry  Pumps.  (1)  The  pump  which 
supplies  AWI  fluid  lo  the  engines  during 
normal  (nonfailure)  operation  of  the  system  is 
a  pnmar>'  pump.  (2)  it  must  oe  possible  to 
bypass  or  flow  AWI  fluid  through  each 
primary  pump."  Replace  paragraph  (b)  with 
■*|b)  Alternate  provisions  to  pennit  continued 
supply  of  AWI  fluid  lo  the  engines  in  the 
event  of  pnmary  pump  failure  must  l>e 
incorporated  in  the  mitallatiort  Any  pump 
used  for  thai  purpose  will  be  an  allemsle 
pump  In  paragraph  (c).  replace  the  word 
"normal"  with  the  word  "primary"  and  the 
word   emergency"  with  the  word  "alternate.' 

16)  In  i  23.997,  replace  paragraph  (d)  with 
'  (d)  Have  the  capacity  (with  respect  to 
operating  limitations  established  for  the  AWI 
system)  lo  ensure  that  AWI  system 
functioning  is  not  impaired,  with  the  AWI 
fluid  contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  Ihat  is  greater 
than  that  established  for  proper  operation  of 
the  AWI  system."  and  add  a  new  paragraph 
"(e)  Be  located  with  respect  lo  any  pressure 
or  flowing  sensing  devices  such  that  blockage 
of  the  filter  will  be  detected  by  this  device." 

17)  In  i  23.999.  paragraph  (b)(1)  is  not 
applicable  to  AWI  systems. 

(8)  In  I  23.n41(al.  paragraphs  (d)  and  (e)  of 
23  777.  which  are  incorporated  by  reference, 
are  not  applicable  lo  AWI  systems. 

[9)  In  fi  23  1141(a).  paragraph  (e)(1)  of 

i  23  1555.  which  is  incorporated  by  reference 
IS  not  applicable  to  AWI  systems. 

|10|  In  I  23.1143.  as  applies  to  the  control 
and  shutoff  of  the  AWI  system,  add  "In 
addition,  there  must  be  an  indicator  or 
warning  light  that  indicates  the  proper 
operation  or  malfunction  of  the  AWI  system  ' 

(nj  In  J  23  1337|b).  for  AWI  systems, 
replace  the  lead-in  paragraph  ¥n\h  "There 
must  be  a  means  to  indicate  the  quantity  of 
AWI  Huid  in  each  tank.  A  dipstick,  sight 
gauge,  or  an  indicator  calibrated  in  either 
gallons  or  pounds,  and  clearly  marked  lo 
indicate  which  scale  is  being  used,  may  be 
used  In  addition 

(c)  The  AWI  filler  openings  must  be 
conspicuously  marked  at  or  near  the  filler 
cover  with: 


(1 )  The  words  "AWI  fluid",  and 

(2)  the  capacity  of  the  tank  in  either  pounds 
or  gallons  consistent  with  oUier  AWI  system 

markings 

Isbued  in  Kansas  City.  Missoun,  on 
tJpcember  23.  198? 
Paul  K.  Bohr. 
Director.  Central  Region. 
[FR  Doc.  88-1427  Filed  l-£5-68:  6:45  am| 
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F»d«ral  Highway  AdnHntotratlon 
23  CFR  Parts  625  and  626 

I FHWA  Dock*!  No.  87-16) 

Pavement  Policy  for  Highways 

agency:  Federal  Highway 
Administration  (FHWA).'DOT. 

action:  Notice  of  proposed  rulemaking. 


f:  The  Federal  Highway 
Administration  (FHWA)  is  requesting 
comments  on  a  proposal  to  amend  its 
regulation  on  pavement  design  policy 
and  procedures.  The  revisions  will 
require  the  States  to  establish  a 
Pavement  Management  System  (PMS|. 
As  part  of  its  PMS  each  State  Highway 
Agency  (SHA)  shall  have  a 
comprehensive  process  for  ihe  type 
selection  and  design  of  new. 
reconstructed  and  rehabilitated 
pavement  structures.  The  revisions  will 
replace  the  existing  regulation  to  assure 
that  appropriate  practices  and 
procedures  are  utilized  by  the  Sutes  in 
order  to  promote  safely  and  cost- 
effective  pavement  life  cycles.  Also,  in 
order  to  be  consistent  with  recently 
published  policy  on  reference  cilalions, 
the  FHWA  is  proposing  lo  redesignate 
the  revised  version  of  the  publication 
entitled  "AASHTO  Inlenm  Guide  for 
Design  of  Pavement  Structures,  19"2,' 
Chapter  HI  Revised.  1981.  which  is 
currently  incorporated  by  reference  in 
23  CFR  626.5(a).  as  a  guide  and 
reference.  The  revised  publication  is 
entitled  "AASHTO  Guide  for  Design  o. 
Pavement  Structures."  1986. 

DATE:  Comments  must  be  received  on  jr 
before  Apnl  25.  1988. 

ADOMESS:  Submit  written  comments, 
preferably  in  triplicate,  lo  FHW^A 
Docket  No.  87-16.  Federal  Highway 
Administration.  Room  4205.  HCC-io,  MX) 
Seventh  Street  SW..  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m. 
ET.  Monday  through  Fnday.  Those 
desiring  nolification  of  receipt  of 
comments  must  mclude  a  self- 
addressed,  stamped  postcard. 
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FOfl  FURTHER  INFORHATIOM  CONTACT: 

Mr.  Norman  1.  Van  Ness.  Chtef. 
Pavement  Division.  Office  of  Hifihway 
Operations.  (202)  366-1324  or  Mr. 
Michael  ]  Laska.  Office  of  the  Chief 
Counsei.  (202]  366-1383.  Federal 
Hishwav  Administration.  400  Seventh 
Street  SW  .  Washington.  DC  2059a 
Office  hours  are  from  7uK)  ajo.  to  4:00 
p  m.  ET,  Monday  through  Fnday.  except 
legal  holidayg. 
SUPPLEMEHTARY  INFORMATION: 

Pavement  design  policy  and  procedures 
for  Federal-aid  highway  projects  are 
contained  in  23  CFR  Part  626.  The 
standards,  policies,  standard 
specifications,  guides,  and  references 
(pubiications)  that  are  approved  by  the 
RfWA  for  application  on  all  Federal-aid 
highway  projecls  are  listed  in  23  CFH 
Part  625.  The  standards,  policies,  and 
references  for  pavement  design  are 
contained  in  Part  626  and  are  generally 
cited  in  §  625.4(a)(tlJ.  Part  626  currently 
approves  and  incorporates  by  reference 
the  publication  entitled  the  "American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  1972."  Chapter  III  Revised 
1981  for  application  on  Federal-aid 
projects.  On  May  7.  1986  {51  PR  16830). 
the  list  of  publications  contained  in  Part 
625  was  revised  and  updated.  In  order  to 
accurately  reflect  a  publication  list 
which  differentia  tea  between 
publications  establishing  Federal 
standards  and  publications  containing 
guidance  and  information  materials,  a 
new  section  entitled  "Guide  and 
references"  was  added  to  Part  625,  For 
•hose  publications  that  provide 
informational  and  guidance  matertat 
only,  the  incorporation  by  refereuce  was 
withdrawn  and  the  publication  citation 
was  placed  in  the  new  guide  and 
reference  section.  By  the  May  7. 1986. 
final  rule,  an  additional  publication 
entitled  "Guidelines  on  Pavement 
Management.  AASHTO  198S" 
(Management  Guide]  was  added  as  a 
reference  at  J  625.5(a)(7J.  To  be 
consistent  with  the  May  7, 1986.  policy 
on  reference  citations,  the  FHWA 
proposes  to  add  the  1966  publication 
entitled  "AASHTO  Guide  for  Design  of 
Pavement  Structures  '  (1986  Guide)  to 
§  6255.  ''Guides  and  references."  The 
AASHTO  views  the  Management  Guide 
and  the  1986  Guide  as  informational  and 
guidance  materials  and  not  as  technical 
policies  and  standards.  The  FHWA 
shares  this  view  and  proposes  to  revise 
Part  626. 

The  primary  reasons  for  development 
of  the  1966  Guide  by  AASHTO  include: 
To  incorporate  the  latest  available 
research  findings  on  design  concepts,  (o 


include  the  latest  design  methods  for 
pavement  rehabilitabon;  and  to  provide 
a  more  definitive  and  complete 
document  on  pavement  design  The  1986 
Guide  presents  a  wide  range  of 
pavement  design  principles  and 
methodologies  and  addresses  the  many 
geographical,  environmental,  and 
climatic  factors  which  in/luence  the 
preparation  of  pavonenl  designs,  in 
addition,  the  1986  Guide  includes  the 
Idlest  technical  data  on  pavement 
factors  such  as  reliability,  soil  support/ 
erosion,  drainage,  layer  coe^idents, 
traffic  volume,  etc. 

Because  of  the  number  of  regional  and 
technical  factors  that  are  necesaanty 
involved  in  the  preparation  and 
selection  of  particular  pavement 
designs,  the  design  engineers  are 
provided  sufficient  flextbihty  in 
determining  when  and  to  what  extent 
each  of  the  factors  is  to  be  used.  This 
flcxibinty  allows  the  design  engineer  to 
consider  design  criteria  within  the 
context  of  local  or  regional  needs, 
conditions,  and  past  pavement 
performance. 

The  selection  of  a  particular  pavement 
design  is  intended  to  provide  a 
pavement  that  adequately  meets  the 
existing  and  probable  traiflc  needs  and 
withstands  environmental  conditions  in 
a  manner  conducive  to  highway  safet>'. 
The  design  principles  and  methodologies 
contained  in  the  Management  Guide  and 
the  1386  Guide  provide  a  framewori  of 
design  parameters  which  can  be 
organized  into  a  system  approach  to 
obtain  consistent  ai>d  rational  design 
recommendations. 

The  FHWAs  existing  policy  slates 
that  pavement  design  may  be  based  on 
other  procedures  and  practice*  of 
individual  agendes  that  by  past 
performance  have  proved  to  be 
satisfactory  for  the  relative  conditions. 
Since  the  Management  Guide  and  the 
1986  Guide  are  proposed  to  be  ciled  as 
guidance  and  informational  material, 
they  will  only  be  used  as  references  for 
evaluating  the  adequacy  of  the 
pavement  design.  In  order  to  assure  that 
appropriate  standards  and  procedures 
are  utilized  by  the  States  to  protect  the 
Federal  investment  in  safety'  and  cost- 
effective  pavement  life  cycles,  the 
FHWA  is  proposing  to  revise  existing 
policy.  The  FHWA  is  also  proposing  to 
require  that  Slate  highway  agencies 
ISHA's)  establish  a  pavement 
management  system  (PMS)  which 
includes  the  selection  and  design  of  new 
pavement  structures  and  rehabilitation 
strategies.  The  SHA's  would  have  the 
flexibility  to  establish  a  PMS  to  include 
methodologies  and  procedures 
recognizing  the  need  for  local  variations 


hy  providing  ranges  of  acceptable 
values  and  alternative  procedures  fur 
use  under  varying  conditions. 

The  FHWA  beHeves  that  sufficient 
guidance  and  reference  material  are 
available  upon  which  a  PMS  can  be 
established  fay  the  SH.^s  without  undue 
burdens  being  placed  on  the  State's 
resources.  The  SHA's  will  be  able  to 
tdke  advantage  of  available  expertise 
contained  in  the  Management  Guide,  the 
1986  Guide,  other  appropriate  design 
guides,  and  performance  experience  in 
the  Slate.  It  is  the  mtentjon  of  the 
FHWA  that  if  this  proposed  poUcy  is 
implemented,  the  pavement  needs  of  the 
individual  Stales  can  be  met  while 
maintaining  consistency  within 
geographical  areas. 

Sectioo-by-Sectioa  Analysis 

This  analysis  discusses  the  proposed 
revisions  lo  23  CFR  Part  626. 

StKfion  S26. 1    Purpose. 

The  proposed  revision  of  this  section 
adds  the  program  elements  of  pavement 
management  and  federal-atd  funding 
^iglbility  to  the  pavement  design 
purpose  Hiatemenl. 

Section  626.3    Definitions. 

The  current  deBnitiona  for  "Stage 
i:utulruction '  and  "lilbauite  structural 
design  "  would  be  deleted  as 
unnecessary  Definitions  for  "Anttlyxis 
Perwd".  "Life  Cycle  Cost".  "Low 
Volume  Road".  "Pavement  Design". 
Pavement  Maintenance".  "Pavement 
.Management**.  "Pavement  f*erfonmance 
Period".  "Pavement  Reconstruction". 
"Pavement  Rehabilitation"  and 
"Pavement  Structure **  would  be  added 
to  defme  elements  of  the  Pavement 
Policy 

"Analysis  Period"  would  be  the  period 
of  lime  over  which  life  cycle  costs  are 
assessed  in  the  study  of  pavement 
design  alternatives. 

"Life  Cycle  Cost"  would  be  all 
ownership  and  user  costs  necessary  to 
provide  a  serviceable  pavement  over  tha 
analysis  period.  These  inchide 
construction,  maintenance, 
rehabilitation,  traffic  disruption  costs, 
and  salvage  value,  etc. 

"Low- Volume  Road"  would  be  a  road 
where  the  structural  design  is  based  on 
less  than  1,000.000 18-Kip  Equivalent 
Single  Axle  Loads  (ESAL's). 

Pavement  Design"  would  be  thai 
portion  of  the  pavement  management 
system  which  determines  the  matenal 
properties  and  the  load  carrying 
capacity  of  the  pavement  structure. 

"Pavement  Mainlenance"  would  be 
the  preservation  of  the  pavement 
structure,  including  joints,  drainage. 
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surface,  and  shoulders,  as  necessary  for 
its  safe  and  efficient  utilization. 

"Pavement  Management"  would 
encompass  all  the  activities  involved  in 
the  planning,  design,  construction. 
maintenance,  evaluation,  and 
rehabilitation  of  pavements.  A 
pavement  management  system  (PMS)  is 
a  set  of  tools  or  methods  that  assist 
decision-makers  in  finding  optimum 
strategies  for  providing,  evaluating  and 
maintaining  pavements  in  a  serviceable 
condition. 

'Pavement  Performance  Period' 
would  be  the  period  of  time  that  a  newly 
constructed,  rehabilitated  or 
reconstructed  pavement  will  perform 
before  reaching  its  tenninai 
serviceability.  Also  referred  to  as 
service  Ufe. 

"Pavement  Reconstruction"  would  be 
construction  of  the  equivalent  of  a  new 
pavement  structure  which  usually 
involves  complete  removal  and 
replacement  of  the  existing  pavement 
structure  including  new  and/or  recycled 
materials. 

"Pavemeni  Rehabilitation"  would  be 
Resurfacing,  Restoration,  and 
Rehabilitation  (3R)  work  undertaken  to 
restore  serviceability  and  to  extend  the 
service  life  of  an  existing  facility.  This 
may  include  partial  recycling  of  the 
existing  pavement,  placement  of 
additional  surface  materials  or  other 
work  necessary  lo  return  an  existing 
pavement,  including  shoulders,  lo  a 
condition  of  structural  or  functional 
adequacy. 

"Pavement  Structure"  would  be  a 
combination  of  a  subbase.  base  course. 
and  surface  course  placed  on  a  subgrade 
to  support  the  traffic  load  and  distribute 
it  to  the  roadbed. 

Section  626.5    Policy. 

This  section  is  being  revised  to 
provide  for  the  requirement  of 
establishing  a  Pavement  Management 
System  [PMS]  to  be  implemented  within 
a  reasonable  length  of  time,  not  to 
exceed  4  years  from  the  elective  date  of 
this  regulation.  The  PMS  would  be  a 
procedure  adopted  by  the  SHA's  which 
would  include  planning,  construction, 
maintenance,  rehabilitation,  and 
evaluation  criteria  to  assist  decision- 
makers in  finding  the  optimum  strategy 
for  providing,  evaluating  and 
maintaining  pavements  in  a  serviceable 
condition.  The  procedure  adopted  will 
provide  for  a  system  encompassing 
current  technology  and  procedures,  local 
conditions,  matenals,  and  performance 
experience. 

This  tection  will  also  be  revised  to 
include  the  citations  to  the  reference 
publications  discussed  above 
(Management  Guide  and  the  1886 


Guide).  The  Guide  will  be  recommended 
for  guidance  and  reference  to  be  used  by 
the  SHA's  In  the  adoption  of  a  PMS 
process.  The  FHWA  will  use  the  Guides 
and  other  appropriate  criteria  as  a  basis 
for  approval  of  the  SHA's  PMS.  Each 
SHA's  PMS  should  be  based  on  the 
concepts  described  in  the  Management 
Guide  which  includes  the  following 
components: 

(1)  Inventory 

An  inventory  of  the  Federal-aid 
System  with  early  emphasis  on  high 
volume  roads  should  be  established. 
This  inventory  should  include  all 
necessary  data  (materials,  structural 
composition  etc.)  to  assure  that  location 
and  composition  of  each  section  of 
pavement  can  be  readily  accessed. 

(2)  Database 

There  should  be  a  collection,  storage, 
processing,  and  retrieval  of  pavement 
condition  and  serviceabiUly  data  for  the 
Federal-aid  System.  This  data  should 
not  only  be  adequate  to  satisfy 
determinations  of  need  but  should  form 
the  basis  of  an  historical  data  bank 
which  can  be  used  for  establishing 
criteria  for  design,  construction. 
maintenance  and/or  rehabilitation  of 
pavements 

(3)  Assessment  of  Pavement 
Performance 

A  measurement  should  be  made  of  the 
change  in  condition  and/or 
serviceability  over  time.  History  of 
pavemeni  performance  indicating  the 
serviceability  of  various  materials, 
structure  layers,  and  pavemeni 
composition  for  use  in  determining 
trends  and  capabilities  of  various 
design,  construction,  mainlenance  and/ 
or  rehabihiation  standards  should  be 
accumulated, 

(4)  Network  Needs  Assessment 

There  should  be  an  ability  lo  provide 
current  and  projected  network  needs 
with  consideration  of  budget  and  other 
constraints. 

(5]  Analysis 

(a)  There  should  be  an  ability  to 
provide  and  analyze  performance  data 
over  time  for  construction, 
reconstruction  and  rehabilitation 
alternates  and  strategies. 

(b)  There  should  also  be  an  ability  to 
analyze  project  alternatives  and 
strategies  including  cost  effectiveness 
and  prioritizabon  with  consideration  of 
restraints. 

(c)  An  ability  to  provide  and  consider 
feedback  should  be  included.  Reliable 
performance  data  on  rehabiUtatioa 


techniques  is  necessary  in  the 
rehabilitation  design  process. 

(6)  Design 

Design  and  rehabilitation  strategies 
should  be  guided  by  the  1986  AASHTO 
"Guide  for  Design  of  Pavement 
Structures"  or  other  practices  and 
procedures  that  based  on  past 
performance  have  proven  satisfactory  in 
that  locale- 
It  IS  recognized  that  most  SHA's  are 
well  along  in  the  development  of  a  PMS 
or  have  a  PMS  in  operation  thai  includes 
the  basic  components  listed  above.  The 
FHWA  Divislbn  Administrator  will 
work  closely  with  those  agencies  that 
are  in  the  eariy  stages  of  developing  a 
PMS  to  ensure  compliance  with  the  4 
year  time  frame  for  full  implementation. 
This  section  will  further  be  revised  to 
require  each  SHA  to  have  a 
comprehensive  process  for  the  type 
selection  and  design  of  a  new, 
reconstructed  or  rehabilitated  pavement 
structure  as  part  of  its  PMS.  The  SHA  s 
are  strongly  encouraged  lo  use  the  1986 
Guide  in  developing  their 
comprehensive  process  for  pavemeni 
type  selection  and  pavement  structure 
design,  It  will  however,  be  acceptable 
for  SHAs  to  design  pavemeni  structures 
based  upon  other  procedures  and 
practices  that  by  past  performance  have 
proven  satisfactory  for  the  pertinent 
conditions.  If  a  SHA  elects  to  use 
procedures  other  than  AASHTO.  the 
procedures  will  require  FlfWA 
approval.  The  FHWA  will  check  or 
review  pavement  design  in  accordance 
with  procedures  approved  for  use  by  the 
SHA.  No  minimum  pavement  design 
period  (now  referred  to  as  the 
performance  period)  will  be  specified  for 
new  construction. 

The  SHA's  will  be  required  to  perform 
economic  analyses  that  consider 
alternate  design  strategies.  The 
principles  of  economic  analyses  dictate 
that  all  economic  design  strategies  be 
analyzed  over  the  same  time  period, 
now  referred  to  as  the  analysis  period. 
An  analysis  period  of  al  least  30  years 
shall  be  used  for  all  projecls  except  that 
a  shorter  period  may  be  used  for  low- 
volume  roads.  The  minimum  30  year 
analysis  period  restarts  with  each 
planned  project  for  new  conslruci  on. 
reconstruction  or  major  pavemeni 
rehabilitation  work.  The  analysis  period 
should  include  an  initial  performance 
period  plus  at  least  one  rehabifatation 
strategy.  If  an  existing  pavement 
structure  is  sound  and  the  cost  to  restore 
serviceability  is  minor  when  compared 
to  the  cost  of  a  new  psvement  structure 
or  majOT  rahabihtation.  a  30  year 
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dnalysis  period  may  not  be  necessary 
and  an  exception  may  be  granted 

An  engmeenna  and  an  economic 
analysis  (life  cycle  cost)  of  an 
appropriate  range  of  strategies  shdU  be 
performed.  For  existing  pavements  the 
analysis  should  include  both 
reconstruction  and  rehabilitation 
aitpmatives. 

A  final  revision  to  this  section 
■ncludes  a  requirement  (hat  each  pra|ect 
involving  construction  of  a  pavement 
shall  have  a  sktd  resistant  surface. 
Pavement  rehabitilatton  and 
reconstruction  proiecta  shall  also 
mcorporale  other  cost-effective 
opportunities  to  enhance  safety  as 
required  by  2J  CFR  625-2. 

Section  626.7    Eligibility. 

This  section  is  being  revised  to 
eslabUah  criteria  to  be  used  in 
determining  eligibility  of  proposed 
projects.  The  current  provisions 
contained  in  {626.7,  addressing  the 
process  of  stage  construction  and 
Federal-aid  Interstate  Conatruction 
funding,  are  being  deleted  in  their 
entirety.  Stage  construction,  as 
previously  defined,  will  no  longer  be 
used  as  a  funding  mechanism. 

The  first  revision  requires  that  the 
design  of  new  and  reconstructed 
pavements  shall  be  a  cost-effective 
solution  based  on  the  approved  PT>1S. 
This  cost-effective  solution  should 
include  an  analysis  of  the  life  cycle 
costs.  It  is  essential  that  a  SHA  have 
sufficient  data  to  document  the  life  cycle 
costs  and  performance  of  each 
pavement  type. 

The  second  revision  requires  that  the 
design  of  rehabilitated  pavements  shall 
provide  for  a  minimum  performance 
period  of  8  years  and  be  a  cost-efTective 
solution.  The  granting  of  exceptions  is 
permissible  when  historical  peKormance 
data  and  economic  analyses  indicate  a 
lesser  performance  period  would  be 
appropriate.  Any  type  of  rehabilitation 
work  may  be  eligible,  providing  that  the 
SHA  can  document  that  the  proposed 
design  will  perform  satisfactonly  over 
the  performance  penod.  As  a  miruniura. 
this  documentation  should  be  supported 
by  historical  performance  data. 

The  third  revision  requires  that 
pavement  maintenance  not  be  eligible. 
The  importance  of  adequate  pavement 
maintenance  of  the  pavement  structure. 
including  madental  items,  is  recogmzed 
as  essential  to  satisfactory  pavement 
performance.  SHAs  are  expected  to 
perform  satisfactory  maintenance  with 
their  own  funds. 

On  April  24.  1985.  the  FHWA 
published  a  notice  at  50  FR  16103 
outlining  the  nilemaiiing  procedures  that 
would  be  taken  to  effectuate  Federal 


adoption  of  the  1966  Guide,  including  an 
independent  review  by  th«  FliWA  and 
provisions  for  public  commenL  At  the 
lime  of  the  April  24,  1965,  notice  only  a 
draft  of  the  1986  Guide  had  been 
completed  by  AASHTO.  Smce  the 
pubhcation  for  which  the  1966  Guide 
was  prepared  to  replace  was 
incorporated  by  reference  in  Part  626,  it 
was  the  intention  of  FHWA  at  that  lime 
to  also  incorporate  by  reference  the  1986 
Guide.  As  discussed  above,  tbe  May  7. 
1966.  final  rule  announced  a  new 
publication  citation  policy  which  would 
differentiate  between  pubJicstions 
establishing  Federal  standards  and 
publications  containing  guidance  and 
informational  material.  Since  the  April 
24. 1985.  notice,  the  FHWA  has 
determined  that  the  1986  Guide  should 
be  redesignated  and  placed  in  the 
"Guide  and  reference"  section  of  16255 
and  the  incorporation  by  reference 
withdrawn.  Although  the  incorporation 
by  reference  for  the  1986  Guide  is  being 
withdrawn,  the  FHWA  will  still 
consider  comments  on  the  contents  of 
the  1986  Guide  as  well  as  the 
Management  Guide  in  the  interests  of 
public  involvement  and  participation 
Therefore,  summaries  of  the  1986  Guide 
and  Management  Guide  are  being 
provided.  Copies  of  the  Guides  may  be 
purchased  from  AASHTO.  444  North 
Capitol  Street  NW.  Suite  225. 
Washington.  DC  20001  or  copies  of  the 
Guides  may  be  inspected  in  the  Docket 
room  as  listed  in  the  "ADDRESS"  section 
above. 

SunuBvy  ol  AASHTO  Gvkdm  for  Omign 
of  PaveflMot  StructuTM  (USe  Guide) 


The  following  discussion  provide*  a 
synopsis  of  the  contents  of  the  1986 
Guide  and.  as  appropnate.  any 
significant  additions,  revisions,  or 
deletions  made  to  the  Interim  Guide. 
The  1986  Guide  outlines  the  prtxedures 
and  guidelines  for  the  structarai  design 
and  rehabilitation  of  flexible  (asphalt 
concrete)  and  rigid  (portland  cement 
concrete)  highway  pavamenls.  The  1986 
Guide  is  divided  into  four  parts 

Part  1  is  entitled  "Pavement  Design 
and  Management  Principles"  Chapter  1 
contains  a  general  description  of 
concepts  and  principles  of  pavement 
design  as  applied  in  the  1886  Guide. 
Chapter  2  introduces  paveoaent 
management  principles  for  the 
organization  of  design  parameters  mto  a 
systemabc  approach  to  obtain 
consistent  and  rational  dasign 
recommendations.  Chapter  3  exaounes 
the  economic  aspects  of  pavemeni 
design  and  rehabilitation  Chapter  4 
provides  a  general  deflcript>on  of  the 
concept  of  pavement  design  reliability. 
Chapter  5  is  ■  summary. 


Part  tl  16  entitled  "Pavemeni  Design 
[Procedures  for  New  Construction  and 
Reconstruction."  Chapter  1  deals  with 
introductory,  background,  and 
organization  material  while  Chapter  2 
identifies  all  the  design  requirements 
and  inputs  that  will  be  required  by  the 
design  procedure.  Chapters  3  and  4 
present  the  design  methodology  for 
highway  pavements  and  low-volume 
roads,  respectively. 

Part  111  IS  entitled.  "Pavement  Design 
Procedure  for  Rehabilitation  of  Existing 
Pavements."  Chapter  1  presents  basic 
introductory,  background,  and 
organizational  material  and  Chapter  2 
discusses  the  alternative  rehabilitation 
methods  available  and  provides  s  basis 
for  identifying  feasible  alternatives. 
Chapter  3  discusses  the  field  data 
collection  program.  Chapter  4  discusses 
the  details  of  evaluating  rehabilitation 
methods  other  than  overiays  while 
Chapter  5  deals  directly  with  the 
evaluation  of  overlay  eltematires 

Part  IV  is  entitled  "Mechanistic- 
Empincal  Design  Procedures."  The  main 
objective  of  this  part  is  to  provide 
guidelines  for  use  by  agencies  interested 
in  developing  and  implementing 
improved  and  comprehensive  design 
concepts  for  both  new  construction  and 
for  reliabilitation  of  in-service 
pavements. 

The  major  changes  which  have  been 
included  in  the  1986  Guide  include  the 
following  considerations: 

1.  RaliabiHty — The  procedure  for 
design  of  both  ngtd  and  flexible 
pavement  provides  a  common  method 
for  incorporating  a  reliability  factor  into 
the  design  based  on  a  shift  in  the  design 
traffic 

2.  Soil  support  value— The  AASHTO 
test  method  T274  (resilient  modulus  of 
roadbed  soils]  is  recommended  as  the 
definitive  test  for  charactermng  sot) 
support.  The  soil  [H'operty  is 
recommended  for  use  both  with  flexible 
and  rigid  pavemeni  design. 

3.  Layer  coefficients  (flexible 
pavements/ — The  resilient  modulus  test 
has  been  recommended  as  the 
procedure  to  be  used  in  assigning  layer 
coefficients  to  both  stabilized  and 
unstabilized  material. 

4.  Drainage — Provision  has  been 
made  in  the  1986  Guide  to  improve 
guidance  in  the  design  of  subsurface 
drainage  systems  and  for  modifying  the 
design  aquations  to  take  advantage  of 
improved  performance  attributed  to 
good  drainage  design. 

5.  Environment — Improvements  m  the 
1986  Guide  have  been  nude  in  order  to 
account  for  tbe  afiecta  of  environmental 
factors,  eg.,  forest  heave,  and  swelling 
soils  Maior  emphaau  is  given  to  thaw 
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weakening  and  the  effect  that  seasonal 
variations  have  on  performance. 

6.  Tied  shoulder  and  widened  lanes 
{ rigid  pavements} — A  procedure  is 
provided  for  the  design  of  rigid 
pavements  with  lied  shoulders  or 
widened  outside  lanes. 

7.  Suhhase  erosion — A  method  for 
adjusting  the  design  equations  to 
represent  possible  soil  erosion  under 
rigid  pavements  is  provided. 

8.  Life  cycle  costs — Information  has 
been  added  relative  to  economic 
analysis  end  comparisons  of  alternate 
designs  based  on  life  cycle  costs. 
Present  worth  and/or  equivalent 
uniform  annual  cost  evahiations  during 
a  specitied  analysis  period  are 
recommended  for  making  economic 
analyses. 

9.  Rehabilitotion — A  major  addition 
contained  in  the  1986  Coide  is  the 
inclusion  of  a  section  on  rehabilitation. 
Information  is  provided  for 
rehabilitation  with  or  without  overlays. 

10.  Pavement  management — 
Background  information  is  provided 
regarding  pavement  management  and 
the  role  of  the  1986  Guide  in  the  overall 
scheme  of  pavement  manasemenL 

11.  Load  equivalency  values — Load 
equivalency  values  have  been  extended 
to  include  heavier  loads,  more  axlea. 
and  terminal  serviceability  levels  of  up 
to  3.0. 

12.  Traffic — Extensive  information 
concerning  methods  for  calculating 
equivalent  single  axle  loads  and  specific 
problems  related  to  obtaining  rehable 
estimates  of  traffic  loading  are  provided. 

13.  Low  volume  roods — A  special 
category  for  design  of  pavements 
subiected  to  a  relatively  small  number 
of  heavy  loads  is  provided  in  the  design 
section. 

14.  Mechanistic-Empirical  design 
procedure—The  stale  of  the  knowledge 
concerning  mechanistic-empirical  design 
concepts  is  provided  in  the  1986  Guide. 
While  the  actual  design  procedures  have 
not.  as  yet.  been  incorporated  into  the 
1986  Guide,  extensive  discussion  is 
provided  as  to  how  such  methods  could 
be  applied  in  the  future. 

Summary  of  AASHTO  Guidelines  on 
Pavement  Management  (Management 
Guide) 

The  pubhcation  defines  the  terms 
associated  with  pavement  management. 
Doth  the  network  and  project  levels  of 
pavement  management  activities  are 
discussed.  An  approach  to  improved 
pavement  management  is  provided  as 
well  as  steps  for  implementing  a  new  or 
enhanced  pavement  management 
system. 

The  FHWA.  through  this  notice  of 
proposed  rulemaking,  is  requesting 


comments  on  the  proposed  polic>' 
revision  and  eflect  on  the  Federal-aid 
highway  program,  as  well  as  comments 
on  specific  elements  of  the  criteria 
contained  in  the  1966  Guide  and 
Management  Guide.  A  final  rule  will  be 
issued  on  the  proposad  policy  revision 
after  careful  analysis  and  consideration 
of  public  comments  received  If  at  the 
time  of  issuance  of  the  final  rule,  the 
1986  Guide  or  Management  Guide 
contain  material  not  acceptable  to  the 
FHWA.  such  material  would  be  noted 
and  excluded,  and  as  required 
alternative  critieria  will  be  adopted  for 
use  nn  Federal-aid  projects. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Elxacutive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
FHWA  has  alto  determined  that  the 
expected  impact  of  these  proposed 
revisions  will  be  minimal.  This 
determinatior  is  based  on  the  fad  that 
the  SHA's  will  be  required  to  merely 
formalize  the  pavement  management 
processes  that  are  currently  being 
followed.  In  addition,  the  basic  design 
criteria  for  pavement  design  remains 
essentially  unchanged.  The  material 
contained  in  the  publications 
'Guidelines  on  Pavement  Management, 
AASirrO  1985**  and  tbe  1988  "AASHTO 
Guide  for  Design  of  Pavement 
Structures"  is  not  in  fact  a  policy  or 
standard,  but  simply  provides  guidance 
for  use  at  the  discretion  of  the  designer. 
The  SHA's  will  be  allowed  to  continue 
to  use  the  same  basic  pavement  design 
procedures  based  on  past  performances. 
Variations  from  present  practices  and 
technical  criteria  will  not  be  signliicanL 
As  stated  in  the  preamble,  the 
preparation  of  a  Pavement  Management 
System  (PMS)  should  not  place  any 
undue  burdens  on  the  States'  resources. 
As  a  practical  matter,  most  SHA's  have 
informally  been  establishing  a 
procedure  for  the  selection  and  design  of 
new  pavement  structures  and 
rehabilitation  strategies.  Therefore,  a 
full  regulatory  evaluation  is  not 
required.  For  the  same  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  il  is 
hereby  certified  that  this  action,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511], 
the  reporting  or  recordkeeping 
requirements  that  are  included  in  the 
proposed  regulation  will  be  submitted 


for  approval  to  the  Office  of 
Management  and  Budget. 

iCtitalog  of  Federal  DomeBiic  .^»sl8^a^ce 
Program  .Number  20.205.  Highway.  Planning 
and  Construction.  Tbe  reyulaltons 
implementing  ExecuUve  Order  12371 
regardms  iniergovemmenial  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.] 

List  of  Subjects  in  23  CFR  Paris  625  and 
E28 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 
Reporting  requirements. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations.  Parts  625 
and  626  as  set  forth  below. 

I&sued  an:  Januarj'  19. 1986. 
Robert  E-  Farris. 
Deputy  Administrator.  Federal  Htght^vy 

Mir.iii  lilration. 

The  FHWA  proposes  to  amend  23 
d-T?  Part  625  and  revise  23  CFR  Part  626 
as  follows; 

PiMn  e2S-0E$IGN  STANDARDS  FOR 

HIQHWAY8 

1  The  authority  citation  for  Part  625 
contmues  to  read  as  follows: 

Authority;  ZS  I'.S C  109.  315.  and  402;  49 

crer4«(bj. 

2  In  S  625.S.  amend  paragraph  (aj{7) 
by  adding  a  footnote  number  three  at 
the  end  of  the  sentence  and  add  a  new 
paragraph  (a}(ll)  to  read  as  follows.  The 
text  of  paragraph  (al(7]  is  reprinted 
without  change. 

{625.^    Guides  and  references. 

(a)  •   •  • 

(7)  Guidelines  on  Pavement 
Management.  AASHTO  1985." 


(11)  AASHTO  Guide  for  Design  of 
Pavement  Structures.  ASSHTO  1980." 

3.  Pari  626  is  revised  to  read  as 

follows' 

PART  626— PAVEMEMT  POLICY 

Sec 

626.1  Purpose.  ' 

626.3  Dcnnition*. 

626-5  Policy. 

6267  EtiiEibilily. 

Aulboril>-:  23  U  S.C  JOlfel.  109.  and  315:  49 
cm  1.4B(b), 


•  Amencan  A««oci«tit'n  of  Sime  lti|ihw«y  «nd 
Trjinsportstion  OfTiaRlt.  Suite  225.  444  Norih 
C*p(tol  SirMt  ^  W.  WBihinflton  I>C  JOOOl. 
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$626.1    Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  a  policy  to  select,  design  End 
manage  Federal-aid  highway  pavements 
in  a  cost-effective  manner  and  identify 
paveTient  work  eligible  for  Federal-aid 
finding. 

§626.3    Definitions. 

(d)  Arcfya.-s  period.  The  period  of 
t^me  over  which  hf^  c>cle  costs  are 
assessed  in  the  study  of  pavement 
dnsign  alternatives. 

(b)  Life  cycle  cost.  All  ovvnership  and 
user  costs  necessary  to  provide  a 
serviceable  pavement  over  the  andk  sis 
period.  These  include  construclion, 
maintenance,  rehabilitation,  traffic 
disruption  costs,  and  salvage  value,  etc. 

(c)  Low-volume  road.  A  road  where 
the  structural  design  is  based  on  18-kip 
Hquivdlent  Single  Axle  Leads  (F,SAL's) 
U;ss  than  1.000.000. 

(d)  Pavement  design.  That  portion  of 
the  pavement  management  system 
which  determines  the  material 
properties  and  the  load  carrying 
rapacity  of  the  pavement  structure. 

(ej  Pavement  maintenance.  The 
preservation  of  the  pavement  structure, 
including  joints,  drainage,  surface,  and 
shoulders,  as  necessary'  for  its  safe  and 
efficient  utilization. 

(f)  Pavement  management.  Pavement 
management  encompasses  all  the 
activities  involved  in  the  planning, 
design,  construction,  maintenance, 
evaluation,  and  rehabiUtation  of 
payments,  A  pavement  management 
system  (P.MS)  is  a  set  of  tools  or 
methods  that  assist  decision-makers  in 
finding  optimum  strategies  for  providing, 
evaluating  and  maintaming  pavements 
in  a  serviceable  condition. 

(g)  Pavement  performance  period.  The 
period  of  time  that  a  newly  constructed, 
rehabilitated  or  reconstructed  pavement 


Kill  perform  before  reaching  i's  terminal 
serviceability.  Also  referred  to  as 
service  life. 

(h)  Pavement  reconstrvction. 
Construction  of  the  equivalent  of  a  new 
pavement  structure  which  usually 
involves  complete  removal  and 
replacement  of  the  existing  pavement 
structure  including  new  and/or  recycled 
materials. 

(i)  Pavement  rehabilitation. 
Resurfacing,  Restoration,  and 
Rehabilitation  (3R)  work  undertaken  to 
r-^store  serviceability  and  to  extend  the 
service  life  of  an  existing  facility.  This 
may  include  partial  recycling  of  the 
existing  pavement,  placement  of 
additional  surface  materials  or  other 
work  necessary  to  return  an  existing 
pavement  including  shoulders,  to  a 
rondition  of  structural  or  functional 
adequacy. 

(j)  Pavement  structure-  A  combination 
of  8  subbase.  base  course,  and  surface 
(ourse  placed  on  a  subgrade  to  support 
the  traffic  load  and  distribute  it  to  the 
roadbed. 

§  626.5    Po(fcy. 

[a)  Pavement  Mcna^cnwnt.  Each 
State  highway  agency  shall  have  a 
pavement  management  system 
approved  by  FHWA.  The  pavrxent 
nanageme.nt  system  is  to  be 
implemented  within  a  reasonable  length 
uf  time,  not  to  exeed  4  years  from  the 
effective  date  of  this  regulation. 

(b)  Pavement  design.  Each  State 
highway  agency  shall  have  a 

( omprehensive  process  for  the  type 
selection  and  design  of  a  new, 
reconstructed  or  rehabilitated  pavtiment 
structure  as  part  of  its  pavement 
management  system.  An  analysis  period 
of  at  least  30  years  shall  be  used  for  all 
projects  except  that  a  shorter  period 


may  be  used  fur  low-volume  roads.  An 
engineering  and  an  economic  analysis 
(life  cycle  cost)  of  an  appropriate  range 
of  strategies  shall  be  performed.  For 
existing  pavements  the  analysis  should 
include  both  reconstruction  and 
rehabilitation  alternatives. 

(c)  Safety.  Each  project  involving 
construction  of  a  pavement  shall  ha\  e  a 
skid  resistant  surface.  Pavement 
rehabilitation  and  reconstruction 
projects  shall  also  incorporate  other 
roBt-effective  opportunities  to  enhance 
safety  us  required  by  23  CFR  625.2. 

§626.7    Eligibility. 

(a)  jVeiv  and  reconstructed  pavements. 
To  be  eligible  for  Federal-aid  funding, 
the  design  of  new  and  reconstructed 
pavements  shall  be  a  cost-effective 
solution  based  on  the  approved 
pavement  management  system  required 
by  23  CFR  626.5. 

(b)  Rehabilitated  (3R)  pavements.  To 
be  eligible  for  Federal-aid  funding,  the 
design  of  rehabilitated  pavements  shall 
provide  for  a  performance  period  of  a 
least  8  years  and  be  a  cost-effective 
solution  based  on  the  approved 
pavement  management  system  required 
by  23  CFR  626.5.  Longer  performance 
periods  should  be  provided  on  high  type, 
high  volume  facilities  especially  where 
traffic  disruption  costs  are  significant. 
The  FHWA  may  approve  exceptions  to 
the  recommended  performance  periods 
when  historical  performance  data  and 
econom.ic  analyses  indicate  that  a  lesser 
performance  would  be  appropriate. 

(c)  Pavement  maintenance.  Pavement 
maintenance  as  defined  under  23  CFR 
626.3(e)  is  not  eligible  for  Federal-aid 
funding. 

(FR  Doc.  8S-1397  Filed  1-25-68;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  S-016] 

Electrical  Safety-Related  Work 
Practices;  Correction 

agency:  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor, 

ACTION:  Proposed  rule:  correction. 

summary:  The  Occupational  Safety  and 
Health  Administration  fOSHA)  is 
correcting  the  proposed  standard  on 
electrical  safety-related  work  practices 
published  in  the  Federal  Register  on 
November  30,  1987  (52  FR  45530). 

DATt  Written  comments  and  requests 
for  a  hearing  on  these  proposed  rules 
must  be  postmarked  by  February  29. 
1988. 

ADDRESS:  All  comments,  objections,  and 
hearing  requests  should  be  sent  in 
quadruplicate  to  Docket  Officer.  Docket 
S-OIB.  Rm.  N367a  OSHA.  L'.S. 


Di-partment  of  Labor.  200  Constitution 
Avenue  NW,  Washington,  DC  20210. 
FOR  FURTHER  IMFORMATKM  CONTACT 

Mr  James  F.  Foster  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3637;  200 
Constitution  Avenue  NW.:  Washington. 
DC  20210  {20Z-523-B1481. 
SUPPL£MEIfTARY  mFORMATION:  The 

Federal  Re^ster  published  on  November 
30.  1987.  contained  OSHA's  proposed 
standard  on  electrical  safety-related 
work  practices.  The  notice,  as  published. 
contained  some  errors  and  inaccuracies 
The  following  table  lists  these  errors 
and  the  corresponding  corrections. 

There  are  also  three  clarifications  that 
must  be  made  with  respect  to  the 
proposed  miscellaneous  changes  as  they 
were  published  in  the  Pedwal  Register. 
The  affected  provisions  of  the  tl^neral 
Industry  Standards  are:  Sections 
1910.67fbJ(4).  1910.178(cK2).  and 
1910.im[i)(5).  In  each  case,  the 
paragraph  being  proposed  for 
amendment  contains  subparagraphs 
designated  (i).  (n),  (iu).  etc.  as  well  as  an 
introductory  paragraph  at  the  level 
specified  in  the  amendatory  language. 
With  respect  to  |  1910.170fcK2).  OSHA 
is  proposing  to  change  the  introductory 


paragraph  ont>';  current  paragraphs 
(c)(2)(i}  through  (c)(2)[xii)  would  remain 
unchanged.  However,  under  the 
proposal,  all  of  §§  1910.67(b)(4)  and 
1910.181[j)15)  would  be  revised;  current 
paragraphs  fbK^KO  through  IbJ[4){iv)  of 
S  1910.67  and  paragraphs  Olf^Ki) 
through  (]](S)(iv)  of  §  1910.181  would  be 
deleted  in  the  process. 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S  . 
Department  of  Labor.  200  Constitution 
Avenue,  WV..  Washington  DC  20210. 

This  document  is  issued  under 
sections  4.  fl.  and  6  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1533. 1599.  29  U^C.  555.  557).  Secretary 
of  Labor's  Order  No.  9-83  {48  FR  35736). 
and29CFRPartl911. 

Signed  ul  Washington.  DC.  lhi«  19ih  diiy  of 
lanuarj'.  1988. 

John  A.  PoadetyaM. 
A.^sistcnt  Secretary  ofLaltor 

The  io\\owm%  corrections  are  made  to 
the  proposed  electrical  safety-related 
work  practices  standard  as  it  appeared 
in  the  Federal  Re^ster  on  November  30, 
1987  (52  FR  45530-45549)- 
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29  CFR  Part  1926 

{ Docket  Nos.  S-205,  S-206  and  S-207; 

Safety  Standards  for  Scaffolds,  Fall 
Protection  and  Stairways  and  Ladders 
in  the  Constfuction  Industry 

agency:  Occupational  Safety  and 
Health  Admmistration  (OSH.^).  Labor. 

ACTION:  \ofice  of  informal  public 
hearing:  limited  reopening  of  wn'ti^n 
comment  penod. 

SUUMARV:  This  notice  schedules  an 
informal  public  hearing  concerning  the 
not'ces  of  proposed  rulemaking  which 
OSliA  issued  on  November  25.  198G.  on 
scaffolds  (51  FR  42660).  fall  protection 
(51  FR  42718)  and  stairways  and  ladders 
(51  FR  42750)  used  in  the  construction 
industry.  This  notice  also  reopens  the 
I  omment  penod  for  written  responses  to 
OSI  lA's  proposal  on  fall  protection  (51 
FR  42718)  for  the  limited  purpose  of 
obtaining  additional  information  on 
dppropriate  fall  protection  coveragn  for 
workers  engaged  in  steel  erection 
activities.  The  Agency  will  use  that 
information  in  developing  a  separate 
proposed  rule  covering  fail  prot*5crion  in 
steel  erection. 

DATES:  The  hearing  will  beqin  at  9:30 
a.m.  on  March  22. 1988,  in  Washington. 
DC.  and  continue  beyond  that  day  as 
necessary. 

A  tentative  schedule  of  appearanc  es 
will  be  prepared  and  distnbuted  to 
parties  who  have  submitted  notices  of 
i.Ttention  to  appear,  so  parties  will  know 
more  specifically  when  issues  which 
concern  them  are  to  be  raised  at  the 
hearing.  Notices  of  intention  to  appear 
at  the  informal  public  hearing  must  be 
postmarked  by  March  8,  1988. 
Testimony  and  all  evidence  whi.,h  will 
be  offered  into  the  hearing  record  must 
be  postmarked  by  March  8.  1968. 
Written  comments  on  the  appnjpnate 
fall  protection  requirements  for  steel 
erection  workers  musl  be  rereivi^d  by 
March  8.  1988. 

ADDRESS:  Four  copies  of  (he  notice  of 
intention  to  appear,  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  Hall.  Division  of 
Consumer  Affairs.  Occupational  Saffty 
and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N3647.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  (202)  523-8615. 

Four  copies  of  the  written  comments 
on  the  appropriate  fall  protection 
requirements  for  steel  erection  workers 


must  be  sent  to  the  Docket  OffK.e. 
Docket  No.  S-206.  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3670.  200 
ConaUlution  Avenue  NW.,  Washington, 
DC  20210. 

The  hearing  will  be  held  in  the 
Audilorium  of  the  Frances  Perkins 
Huildmg.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT 

Hearing:  Mr.  Tom  Hall.  Division  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N3647.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210.  (202)  523-8615.  For  additional 
information  on  how  to  submit  notices  of 
intention  to  appear  gee  section  on  public 
participation  below. 

Proposal  and  Hearing  Issues:  Mr. 
James  Foster,  Occupational  Safety  and 
Health  Administration.  US.  Department 
of  Labor.  Room  N3647.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
(202)  523-8151. 
SUPPLEMENTARY  INFORMATKMC  On 

November  25. 1986.  OSHA  publish<'d 
Notices  of  Proposed  Rulemaking 
{NPRMj  which  propos^id  tu  revise  the 
safety  standards  in  29  CFR  Part  1926  for 
scaffolds  (51  FR  42680).  fall  protection 
(51  FR  42718)  and  stairways  and  ladders 
151  FR  42750)  used  in  construction  work. 
Interested  persons  were  initially  given 
until  February  23. 1987.  to  comment  on 
the  proposal  and  to  request  a  hearing. 

The  comment  period  and  the  time  for 
requesting  an  informal  public  hearing 
were  extended  twice,  first  to  [une  1. 
1987  (52  FR  5790)  and  then  to  Aui^ust  14, 
1987  (52  FR  20616).  In  the  last  notice  (52 
F"R  20616).  OSHA  also  clarified  the 
scope  of  the  proposed  fall  protection 
standard  and  its  application  to  steel 
erection  work, 

On  lune  9-10, 1987.  OSHA  consulted 
with  the  Advisory  Committee  On 
Construction  Safety  And  Health 
(ACCSH)  regarding  the  issues  raised  In 
the  NPRMs.  OSHA  had  consulted  with 
the  ACCSH  before  publishing  the 
proposals,  but  granted  the  committee's 
request  for  further  consultation.  In 
addition  to  making  recommendations 
regarding  the  issues  raised  in  the 
proposals,  the  ACCSH  suggested  certain 
changes  to  the  proposed  regulations.  In 
particular,  the  ACCSH  recommended 
that  OSflA  delete  the  sentence  in 
proposed  9  1926.500(a)(1)  which  would 
f!xempt  employers  from  proposed 
Subpart  M  "when  employees  are  only 
inspecting,  investigating  or  assessing 
workplace  conditions."  OSIlA  intended 
the  sentence  in  question  to  apply  only 
before  construction  work  had  been 


initiated  at  a  workplace.  The  final  rule 
will  clarify  the  scope  of  any  exemption. 
OSHA  is  considering  several  ACCSH 
suggestions  for  inclusion  in  the  revised 
standards.  These  suggestions  are 
presented  as  hearing  issues  in  order  to 
generate  additional  information.  OSHA 
will  use  that  information  to  decide  if  it 
should  adopt  the  ACCSH  suggestions. 
These  suggestions,  discussed  in  more 
detail  below,  are  summarized  as 
follows: 

•  Locating  scaffolds  to  avoid 
energized  power  lines  contacting 
conductive  materials  used  on  the 
scaffolds  (issue  L-5): 

•  Banning  the  use  of  manila  rope  and 
plastic  rope  as  top  rails  and  midrails  in 
scaffold  guardrail  systems  (Issue  L-10); 

•  Defining  the  terms  "ramp"  and 
"runway"  which  appear  in  proposed 
\  1926.451(c)(4)  (Issue  U12): 

•  Specifying  in  proposed 

S  1926.451(f)(2)(v)  that  a  scaffold  canopy 
shall  not  be  more  than  nine  feet  above 
the  working  surface  of  the  sca^old 
(Issue  L-13): 

•  Replacing  the  proposed  requirement 
in  {  1928.502(c)(2)  that  safety  nets 
extend  at  least  15  feet  out  from  the 
structure  with  the  following  requirement 
taken  from  draft  ANSI  AlO.ll.  Safety 
Nets  Used  During  Construction.  Repair 
and  Demolition  Operations  [Issue  M-4); 

Perimeter  net  systems  shall  extend 
outward  horizontally  from  the  outermost 
working  surface  of  the  structure  a 
distance  equal  to  or  greater  than  the 
distance  listed  in  the  following  table  for 
the  applicable  fall  distance: 


Mini- 
mum 
requred 


Dtsianc*  of  wortimg  level  to  honzontal 
plane  or  peraonnei  net 


<ftstanc« 

ol  outer 


-ft"* 

worlung 
■tflaca 


Mora  nwi  5  tort  10  10  toM- 
Mora  IhV)  10  tool 


•  Making  the  note  in  {  1928.1053(b)(7). 
which  covers  placement  of  ladder*  on 
slippery  surfaces,  part  of  the  standard. 
(Issue  X-1). 

The  comments  and  objections 
received  during  the  comment  period 
focused  on  sevenil  concerns  regarding 
the  provisions  ar  i  the  clarified  scope  of 
the  proposed  fall  protection  standards. 
In  addition.  OSHA  received  several 
requests  for  a  public  hearing. 


Accordingly,  pursuant  to  section  e(b)(3) 
of  the  OSH  Act.  OSHA  has  scheduled 
an  informal  public  hearing  to  begin  on 
March  22. 198a  to  receive  testimony  and 
other  information  pertinent  to  the  issues 
raised  in  the  hearing  requests  and  at 
OSHAs  initiative.  Therefore,  OSHA 
solicits  testimony,  with  supporting 
information,  on  the  Issues  presented 
below. 

Subpart  L 

Issue  L-l 

In  Its  NPRM  of  November  25, 1986. 
OSHA  solicited  publi  comment  (51  FR 
42688,  Issue  Number  15)  concerning 
proposed  rule  {  1928.4eo(d)  which  would 
require  training  and  retraining,  as 
necessary,  for  all  employees  using 
scaffolds.  In  particular,  OSHA  asked 
whether  the  training  requirements 
should  be  less  specific,  following 
S  1926.21.  or  more  specific  than 
proposed.  One  commenter  (Ex.  2-368) 
stated  that  employers  should  be 
required,  at  least  to  furnish  employees 
working  on  scafTolds  with  printed  safety 
rules,  require  those  employees  to  read 
the  rules  in  the  employer's  presence  and 
question  the  employees  to  see  if  they 
understand  the  rules.  That  commenter 
also  suggested  that  "due  to  the  extreme 
hazard  associated  with  the  use  of 
suspended  scafTolds.  a  written  training 
program  should  be  required"  and  that 
only  employees  certifled  to  have 
completed  the  training  program  should 
be  allowed  to  work  on  suspended 
scaffolds.  Another  commenter  [Ex.  2- 
64|.  who  requested  a  hearing,  shared  the 
belief  that  workers  should  be  required  to 
complete  the  appropriate  training  and 
"to  carry  a  certificate  or  license  which 
evidences  completion"  of  the  training, 
prior  to  working  on  suspended  scaffolds. 
Also,  one  commenter  (Exs.  2-2  »  2-34), 
who  requested  a  hearing,  recommended 
that  OSHA  establish  a  "licensing 
procedure"  for  employees  who  construct 
or  install  scaffolding  higher  than  five 
feet.  OSHA  requests  testimony  and 
related  information  on  any  programs 
currently  operating,  whereby  certificates 
or  licenses  are  issued  which  indicate 
that  employees  have  been  adequately 
trained  to  erect  use  or  dismantle 
specific  types  of  scaffolds. 

Based  on  the  comments  discussed 
above.  OSHA  is  considering  whether  or 
not  it  should  change  the  proposal  by 
adding  a  new  section  on  certification  to 
read  as  follows: 

g  i«2s.4«i   ciuncjuon. 

(a)  The  employer  shall  certify  that  all 
employees  who  are  erecting,  maintaining 
and  dismantling  scafTolds,  have  been 
adequately  trained  in  the  appropriate 
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prt'cautioas  and  8dfe  practices  before 
they  are  allowed  to  pt-rform  any  such 
scaffold  work- 

(b)  The  employer  shall  certify  that  the 
employee  has  been  trained  by  preparing 
a  certification  record  which  includes  the 
identity  of  the  person  trained,  the 
signature  of  the  employer  or  the  person 
who  conducted  the  training,  and  the  date 
the  training  or  retraining  was  completed. 
The  certification  record  shall  be 
prepared  at  the  completion  of  training 
and  shall  be  maintained  on  file  for  the 
duration  of  the  em.ployee's  employment. 
The  certification  record  shall  be  made 
available  upon  request  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  or  designee. 

OSHA  believes  that  such  a 
certification  would  not  require  the 
collection  of  "information"  as  defined  in 
5  CFR  1320.7(k)(l).  Therefore.  OSHA  has 
determined  that,  under  the  terms  of  the 
Paperwork  Reduction  Act  and  the 
implementing  regulations,  the  above 
language  would  not  impose  a  paperwork 
burden  on  the  employer-  OSHA  solicits 
testimony  and  other  information  on  the 
language  set  forth  above. 
Issue  L-2 

OSHA  solicited  comment  (51  FR 
42897.  Issue  Number  11)  on  the 
possibility  of  lowering  the  10  foot  [3.0  m) 
maximum  height  where  work  would  be 
allowed  without  fall  protection.  The  10 
fool  limit  is  in  existing  {  1928.451(b||3| 
and  in  proposed  i  1926.451(e)(1). 

In  response  to  this  issue,  the  ACCSH. 
at  its  meeting  on  June  9. 1987.  (Tr.  115- 
116).  recommended  that  OSHA  replace 
the  10  foot  limit  with  a  requirement  to 
have  fall  protection  on  all  scaffolds 
regardless  of  their  height.  OSHA  solicits 
testimony  and  related  information  on 
the  ACCSH  recommendation. 
Issue  L-3 

OSHA  proposed  (51  FR  42886)  to 
delete  the  paragraph  on  "Elevated  and 
Rotating  Work  Platforms"  currently  in 
5  1926.451(0  because  this  paragraph  was 
redundant  with  the  requirements  of 
existing  {  1926.556.  "Aerial  lifts."  in 
Subpart  N.  "Cranes.  Derricks,  Hoists. 
Elevators,  and  Conveyors".  Both  current 
regulations  incorporate  ANSI  A92.2- 
1969  by  reference.  One  commenter  (Ex 
2-368)  stated  that  OSHA  should  not 
delete  this  section  but  should  instead, 
recognize"  the  ANSI  A92  series  of 
provisions  currently  under  development, 
in  a  subsequent  rulemaking  proceeding. 
OSHA  requests  testimony  and  related 
information  on  this  recommendation. 
Issue  L~4 

In  the  proposal.  (51  FR  42699.  Issue 
Number  20)  OSHA  asked  if  the  Agency 
should  prohibit  or  regulate  the  use  of 
stilts.  The  Agency  also  asked  what 
regulation  would  be  appropriate  if  the 
use  of  stilts  were  permitted.  OSHA  was 


aware  that  some  oanli-acton  feel  they 
majr  not  presently  use  stilts  because  Ibe 
existing  constTDCtioB  standa/ds  do  not 
specifically  meattoa  Dieia  (EX.  2-S8|. 
Many  coatractors,  however,  interpreted 
Issue  20  as  the  first  step  towards  a  ban 
on  the  use  of  stilts  for  cooatructkui 
work.  As  8  result,  OSHA  received  over 
460  ooffitnents  in  favor  of  ailowmg  the 
use  of  stilts  as  a  means  of  extending  a 
worker's  reach  to  do  painting,  finishing 
and  other  woik  on  ceilings  and  wads. 
The  comments  stated  that  prohitiitiag 
the  use  of  stilts  would  cause  employees 
to  sustain  Injuries  from  over-reaching 
and  falling  from  ladder,  etoofs. 
platforms,  homemade  benches,  boards, 
inverted  buckets  and  other  tievices  tbey 
would  otherwise  use  to  elevate 
themselves  to  do  pabiting.  finistiing  and 
ceiling  work.  Many  of  the  txjmmenta 
also  indicated  that  some  safety 
provisions,  such  as  debris  control,  are 
necessary. 

On  June  9. 1987,  the  Advisory 
Committee  on  Construction  Safety  and 
Health  considered  prohibiting  the  use  of 
stilts  in  aD  situations.  However,  the 
ACCSH  deferred  any  recommendations 
on  Issue  20  pending  the  receipt  of 
information  on  tha  use  of  stilts  In 
construction  (Tr.  158-161). 

Most  of  the  comBieiits  reflect  concern 
that  OSHA  plaos  to  ban  the  use  of  stilu. 
Whik  OSHA  concedes  that  the  wortiing 
of  Issue  20  aiay  have  caused  some 
cofifuaioo.  the  Ageocy  intended  the 
Issue  to  generate  Input  solely  on  the 
question  of  what  regulations,  if  any, 
should  be  developed  for  the  use  of  stilts. 
OSHA's  concern  is  with  the  proper  uae 
of  stilts  HI  all  situations  and  not  just 
when  they  ara  used  on  lop  of  another 
scaffold.  Tbereibre,  OSHA  is 
considertag  whether  or  not  based  on  the 
oommects  received,  the  proposed 
standard  should  contain  the  following 
provisions: 

(1}  Employeea  slisU  tM  prahibilcd  frtun 
wearing  suits  on  scaBolds  except  when  the 
employees  sie  on  Isjfe  ar«a  tcaffokls. 

1^)  iA^ken  enipJoye«ft  are  on  large  area 
scaffoiilt  wh«r8  guardrail  systems  meeting 
the  rwfiarements  of  {  1926.451(e)  are  used  to 
provide  fall  protection,  or  the  employees  are 
on  walking/working  surfaces  where  goardreil 
systems  meeting  the  requirements  of  Snfapan 
M  are  used  to  provide  fell  protectioa.  Ibe 
guardrail  lysleai  tkall  be  incTvsaed  in  heij^Kl 
an  soxMnl  equal  to  (ha  Ketgbt  of  the  Hiiu. 

(3)  Tlte  surfaces  on  wkic^  stihs  are  used 
shall  bo  Bat  and  free  ofpilj,  holes  and 
obstructions,  such  as  debris,  as  well  as  all 
other  tripping  and  falling  hazards. 

(4)  Stills  shall  bo  properly  maintauied  and 
all  alleraUons  of  the  origuial  equipruenl  shall 
be  approved  by  the  manufacturer 

OSHA  would  ba  particularly 
interested  in  information  which  would 
help  it  define  a  "large  area  scaffold**  and 
any  other  information  bearing  on  the 


need  to  use  stilts  while  on  a  scaffold 
and  on  the  appropriate  safety  measures 
when  using  stilts.  Therefore.  OSHA 
solicits  information  on  this  issue. 
Issue  L-5 

Proposed  {  1926.451(d)(6)  addresses 
the  distance  to  be  maintained  when 
scaffolds  are  used  in  proximity  to 
energized  power  lines.  One  commenter 
(Ex.  2-103)  suggested  that  OSHA  require 
the  employer  to  notify  the  power 
company  when  scaffolds  are  to  be 
erected  near  energized  power  Unes  and 
request  the  power  company  to  de- 
energize  the  line  or  provide  protective 
covering  to  prevent  accidental  contact 
This  suggestion  is  similar  to  OSHAs 
existing  Subpart  P  requirement  for 
employees  to  notify  utility  companies 
prior  to  excavating.  Therefore,  OSHA  is 
considering  whether  or  not  based  on  the 
comment  received,  the  proposed 
standard  should  contain  the  following 
provision: 

Prior  to  erecting  scaffolds  In  proximity  la 
energized  power  lines,  ihe  employer  shall 
notify  Ihe  utility  company  of  the  proposed 
work,  and  shall  request  I'hat  the  lines  be  de- 
ener^ized  or  thai  protective  coverings  be 
provided  to  prevent  accidental  contact  with 
Ihe  power  line- 

OSHA  envisions  that  the  above 
language  would  provide  primary 
employee  protection  from  electrical 
shock  hazards.  In  that  case.  OSHA 
would  need  to  clarify  that  proposed 
:  1926  451(d)(6)  would  apply  if  the 
affected  employer  could  not  obtain 
assurances  from  the  utility  company 
that  the  lines  had  been  deenergized  or 
adequately  protected  from  contact 
OSHA  solicits  testimony  and  other 
information  on  the  above  language. 

In  addition,  on  June  9. 1987,  the 
ACCSH  suggested  (Tr.  204)  that  OSHA 
revise  proposed  {  192e.451(d)(6)  to 
reflect  concern  that  conductive  material 
handled  on  a  scaffold  might  contact 
exposed  and  enei^ized  lines  even  if  the 
scaffold  itself  did  not.  To  this  end,  the 
ACCSH  recommended  that  proposed 
S  1926.451(d)(e)  read  as  follows: 

Scaffolds  shall  not  be  erected,  used  or 
moved  in  such  s  way  thai  they  or  any 
conductive  material  handled  on  them  can 
come  closer  to  exposed  and  energised  power 
lines  than  as  follows:*** 

OSHA  solicits  testimony  and  related 
information  on  the  above  language. 

Issue  L-6 

Proposed  i  lB28.4Sl(c)(5)(ii|  requires 
that  integral  prefabricated  scaffold 
rungs  shall  have  a  minimum  rung  length 
of  11  Vt  inches.  OSHA  has  received  a 
comment  (Ex.  2-303)  which  states  that 
scaffolds  with  Integral  prefabricated 


scaffold  rungs  which  are  eight  inches, 
rather  than  the  proposed  11  Vk  inches, 
provide  safe  access  (to  a  work 
platform]  equivalent  to  that  of  a  ladder." 
Further,  the  commenter  states  that  the  8- 
inch  rungs  "provide  surer  footing  and  a 
better  climb  than  does  or  can  a  ladder" 
OSHA  is  considering  whether  or  not 
based  on  this  comment 
5  1926.451(c)(5)(ii)  should  read  as 
follows: 

di}  Have  sufficient  rung  length  to  permit 
sdfe  use  as  a  means  of  access.  Rungs  less 
Ihan  11  i/i  inches  in  length  shall  be  used  for 
access  only  and  not  as  work  platforms. 

OSHA  solicits  testimony  and  other 
specific  information  on  the  above 
language. 

Issue  t-7 

In  proposed  J  1926.451.  OSHA  sets 
forth  "General  requirements"  which 
apply  to  all  scaffolds,  including 
scaffolds  used  in  smoke  slack  hoists 
(stack  hoist  scaffolds).  OSHA  is  aware 
of  ongoing  efforts  to  update  the  ANSI 
standard  A10.22.  Safety  Requirements 
for  Rope  Guided  and  Non-Guided 
Workmen's  Hoists,  and  is  concerned 
that  revised  provisions  may  also  be 
needed  in  the  OSHA  standard  to 
address  the  hazards  unique  to  stack 
hoist  scaffolds.  For  example,  the 
platform  and  suspension  systems  that 
currently  are  being  designed  for  use 
with  stack  hoists  require  design  factors 
as  high  as  8.5  for  imposed  work  loads 
and  hoisting  loads,  as  opposed  to  the 
design  factor  of  4  required  under 
proposed  {  1926.451(a)(1).  Therefore,  the 
Agency  solicits  testimony  and  related 
information  on  the  extent  to  which 
proposed  !  1926.451  adequately  covers 
slack  hoists.  OSHA  also  requests 
testimony  and  information  on  any  stack 
hoist  hazards,  or  other  scaffold  hazards, 
not  addressed  by  the  general 
requirements. 

Issue  L-8 

OSHA  received  two  comments  (Ex.  2- 
367  and  2-368)  which  suggested  that  the 
Agency  add  language  to  proposed 
i  1928.4S2(c)(5)  to  specify  that  side 
brackets  on  fabricated  frame  scaffolds 
"shall  be  used  to  support  personnel  only 
and  shall  not  be  used  for  storage  or 
support  of  materials."  However,  no 
reason  was  given  for  this  suggested 
limitation.  The  Agency  believes  that  this 
area  is  adequately  covered  by  proposed 
i  1928.4Sl(a)(l),  which  sets  forth 
capacity  requirements,  and  proposed 
i  1928.451(d)(1),  which  prohibiU 
overloading.  However,  OSHA  solicits 
testimony  and  supporting  information  as 
to  whether  the  suggested  change  is 
necessary. 


Issue  L-9 

OSHA  received  a  comment  (Ex  2-23) 
which  suggested  that  proposed 
1 1926.452(1).  outrigger  scaffolds,  be 
revised  to  add  requirements  that 
outngger  beams  "extend  not  more  than  6 
feel  beyond  the  face  of  the  building"  and 
that  "open  sides  of  the  scaffold  platform 
over  7H  feet  above  Ihe  ground  shall  be 
enclosed  by  a  standard  guardrail." 
OSHA  notes  that  the  commenter  cites 
ANSI  AlO.8-1977  in  suppori  of  its 
suggestion.  OSHA  solicits  testimony  and 
related  information  regarding  this 
suggestion. 

Issue  L-10 

On  June  9. 1987,  the  ACCSH  (Tr  212) 
recommended  that  OSHA  bar  the  use  of 
manila  rope  and  plastic  rope  as  top  rails 
and  mid  rails  of  guardrail  systems  used 
on  scaffolds.  This  recommendation 
reflected  ACCSH  concern  that  manila 
rope  and  plastic  rope  lose  strength 
quickly  when  exposed  to  water  and  sun. 
OSHA  solicits  testimony  and  related 
information  on  this  recommendation. 
Issue  L~l] 

.^  commenter  (Ex.  2-585),  who 
requested  a  hearing,  has  suggested  that 
the  number  of  injuries  and  fatalities 
from  falls  would  be  reduced  by  using 
"tightly  hung  netting,  which  is  both 
layered  and  wrapped  around  the 
scaffold."  The  commenter  noted  that 
such  netting  "is  inexpensive  and  can  be 
used  for  several  projects."  The 
commenter  also  noted  that  such  nets  are 
■'clearly  visible  at  construction  sites  of 
any  Japanese  city."  OSHA  is  not 
familiar  with  this  practice  and  solicits 
testimony  and  related  information 
regarding  the  use  of  netting  on 
scaffolding  systems 

Issue  L-12 

On  June  9. 1987,  the  ACCSH  suggested 
(Tr.  206]  that  OSHA  add  definiUons  for 
"ramp"  and  "runway"  to  the  proposed 
standard  so  that  the  requirements  of 
i  1928.451(c)(4)  would  be  cleariy 
understood.  In  particular,  a  member  of 
the  ACCSH  recommended  that  the 
Agency  use  the  definition  of  ramp 
developed  by  the  National  Safety 
Council.  OSHA  solicits  testimony  and 
related  information  on  these 
suggestions. 

Issue  L-13 

On  June  9, 1987,  the  ACCSH  noted  (Tr. 
214-15]  that  the  requirements  for  a 
canopy  which  would  protect  employees 
below  a  scaffold  bora  falling  objects,  as 
provided  by  proposed  i  1928.451(f)(2)(v), 
did  not  specify  how  far  above  the 
employees  the  canopy  could  be.  The 
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ACCSH  was  concerned  Ihal  a  canopy 
set  at  15  or  20  feet  would  not  protect 
employees  below.  Therefore,  the 
ACCSH  rBcoHunended  thai  OSMA 
specify  rtine  feet  as  the  profwr  height  for 
a  canopy.  OSllA  solicits  testtn>ony  and 
related  information  on  this  si^estion. 

Subpart  M 

h.fue  M-l 
Steel  Erection 

OSHA  has  consistently  maintained 
that  fall  protection  for  steel  erection 
workers,  except  to  the  extent  expressly 
regulateil  b>  Subpart  R.  is  covered  by 
existing  §  J  1926.28(a).  1926.104.  1928.105 
and  SubptiT!  M.  OSHA  proposed,  in  the 
\'PRM  for  fall  protection  (51  FR  42718). 
to  consoliddte  the  provisions  of 
SS  1926.1M.  1926.105  and  Subpart  M  into 
a  revised  Subpart  M.  That  proposal 
would  not  have  amended  the  specific 
fall  protection  provisions  contained  in 
Subpart  R.  The  Agency  has  received 
comments  which  indicate  some 
disagreement  and  confusion  regarding 
the  application  of  proposed  Sobpart  M 
to  steel  erection  work.  OSHA  recognizes 
that  these  comments  are  due,  in  part,  to 
the  manner  in  which  the  proposal  and 
the  second  comment  period  extension 
notice  discussed  this  issne. 

In  the  NPRM  (52  VR  42736).  OSHA  set 
forth  two  provisions  wider  5  19W.500 
Scope,  apphcation  and  definitions 
applicable  to  this  subpart,  that 
contained  exceptioTti  to  tte  proposed 
rule  for  employees  performing  steel 
erection  work.  The  first  provision. 
5  1926.500(aK2Miv)  reads  as  foflows: 

(2]  Section  1926.501  seU  forth  Iho&e 

workplaces,  conditioiu.  operalions.  and 
rircumaisnces  for  which  fall  protechnn  shall 
be  provided  except  n  foHowr 


;iv)  Requ.rpmen'3  reUtms  to  fall  proreciion 
for  connectora  performing  s(eel  ereciion  and 
irquirements  for  ftUI  ^rotecnon  for  wuricen 
nn  derrick  and  erectian  fWutr*  durm^  steel 
firectian.  are  provided  in  29  CfH  ia2&7SO- 

^<i26.7^  ISuiifMTt  St}. 

The  second  provision. 

§  1928.5aO(aK3Mui)  reads  as  follows: 

(3J  Section  1928  503  sets  forth  the 
requirements  for  the  installation, 
construction,  and  use  of  fall  protection 
required  by  i  192&501  and  by  other  wihparia 
of  Part  1926.  ex'^pl  as  follows. 


(till  Specific  requirements  fur  sdf«t> 
raihngs  used  on  derrick  and  erection  floor 
during  steel  ereciion  are  provided  in  29  CFR 

1926.750  (Sut/parl  R^ 

The  intent  of  these  proposed 
provisions  was  only  to  exdude 
cDonectors.  while  they  were  making 
initial  connecfions  of  steel  fmtaa^ 
members,  from  coverage  mder  proposed 


Subpart  M.  Commenlers.  hosrever. 
appereMJydTid  not  clearly  understand 
which  of  <heenif^oy««nengai^in  stfel 
erectKJn  actn^ttes  were  to  be  rovered  by 
proposed  Svbpart  M  and  whrich  ww*  to 
continue  to  be  otwered  by  Svbpart  R. 
Steel  Eredioii. 

Indeed,  one  conMnenter  (Ex  2-1/) 
stated  what  ils  view  of  propoeed 
Subpart  M  wonkj  be  if  it  tmre  inleitded 
to  apply  to  steel  erection  work  and,  also, 
what  its  posilioa  would  be  if  Subfurt  M 
were  xut  to  cover  sleel  erection  work. 
Other  ccMnsentera  (Exa.  2-45  imd  a^SJj 
requested  that  GSHA  more  cieariy  atale 
the  extent  to  which  proposed  Subpart  M 
applied  to  steel  erection  work. 

In  an  efTort  to  dispel  the  appartjit 
confusion.  OSHA  included  a  discussion 
of  the  application  of  Subpart  M  to  ateel 
erection  work  whea  liu  Aftency 
extended  the  comment  period  on 
Subpart  M  for  the  seoood  tune  (June  2. 
1987.  52  FR  20616).  In  thai  notice,  OSJ-L\ 
slated  that  the  A^acy  intended  the 
proposed  faU  protection  requirements 
pubDahed  in  the  NPRM.  to  cover  all 
workers  eajja^d  in  skeleton  steel 
erection  activniea.  except  for  those 
workers  identified  aa  connectors  who 
worked  on  the  derrick  or  erection  floor 
making  initial  connections  of  steel 
framing  members.  OSHA  further  staled 
that  the  provisions  of  Subpart  R  would 
continue  to  cover  fall  protection  for 
connectors  as  we!l  as  requirements 
related  to  the  erection  process.  As 
OSHA  stated  in  that  notice,  and  repeats 
here.  Subpart  R  only  addresses  fiiD 
hazards  at  elevations  of  30  feet  and 
oven  the  Agency  has  consistently 
maintained  thai  falls  from  under  30  feet 
for  steel  erection  employees  are 
regulated  by  55  t928.28(a)  and 
1926.105(a).  IfKJeed.  on  July  18. 1983. 
OSHA  issued  an  instruction  to  the  field. 
STD  3-3.1.  which  outlined  how  the  fall 
protection  requirements  in  55  192B.28(a] 
and  1926  105(a)  applied  to  construction 
work,  including  steel  erection  work. 

OSHA  observed  m  the  (une  2.  1987 
notice  that  the  Advisory  Committee  on 
Construction  Safety  and  Heahh 
(ACCSH)  at  its  meeting  on  March  31  and 
April  1. 1987.  agreed  that  the  general  fall 
protection  requirements  should  be  the 
same  for  steel  erection  as  for  other 
construction  acti\itie8.  However,  the 
ACCSH  beheved  that  an  exemption  was 
necessary  for  the  making  of  initial 
conncctionf  of  steel  framing  members 
(Tr.  200).  OSHA  also  noted  that  the 
Agency  was  considering  draft  prrjposed 
revistons  of  the  fall  protection 
provisions  for  cmTpectrrs  a«  part  of  an 
antic»pe«ed  separate  rulemaking  effort 
for  Subpart  R 

OSHA  again  met  with  the  ACCSH  on 
August  4. 1987,  to  discuss  draft  Sabpart 


H  revisions  virhich  were  baspd.  io  part, 
on  snggestiors  voted  at  the  April  1,  19B7 
ACCSH  meeting.  In  particular,  as 
discussed  abnvp,  the  ACCSH  had 
rc?rommended  that  OSHA  apply  the 
proposed  Subpart  M  provisions,  which 
would  require  fafl  proteclioa  for 
employees  worklr^  six  feel  above  lower 
levels,  to  .sH^el  erecbon  employees. 
except  coDOedors  performing  iaili;il 
connection  work.  For  connectors, 
ACCSH  recommended  that  OSHA  not 
require  connectors  or  other  steel 
erection  employees  moving  from  point  to 
point  (one  work  location  to  another]  to 
tie-off  (use  body  belt/harness  systems). 
OSHA  notes  that  under  proposed 
Subpart  M  the  use  of  body  bell/harness 
systems  llying  off)  is  not  the  only  option 
available  for  fan  protection.  The  use  of 
nets,  in  particular,  is  perfectly 
acceptable.  While  OSHA  raised  the 
existence  of  otber  such  fail  protection 
pqiripment  with  the  Advisory 
Committee,  the  ACCSH  declined  In 
make  any  recommendations  to  OSHA 
regdrdrng  use  of  that  fall  protection 
equipment  by  steel  erection  workers  fTr. 
1.14-1441. 

OSf^lA  has  received  a  iMomteai  {Ex. 
2-145)  from  the  Safety  Advisory 
Committee  for  the  Struclurat 
Omamentdl.  Rt^iug  and  Reinforcing 
Steel  industry  (SAC),  a  Ubur- 
managtiment  group  with  the  fuUuvMng 
membership:  The  International 
Associalioa  of  Bridge.  Structorat  and 
OrnamentaJ  Ironworkers;  theNatkjaal 
Krectops  Association;  the  National 
Association  of  Reinforcing  Steel 
Contractors:  the  National  Association  of 
Miscellaneous,  Omamtnldl  and 
Architectural  Steel  Contractors,  the 
Specialized  Carriers  and  Rgjijing 
Association:  the  National  Constructors 
Association;  Institute  of  the  Ironworkin^ 
lndusir>-;  American  Institute  of  Steel 
Construction:  and  the  Allied  Building 
Metal  Industry,  Inc.  The  comment  stated 
thai  cunaectors  should  not  be  required 
Io  tie  off  when  erecting  steel  structures 
at  heights  of  30  feet  or  less.  The  SAC 
supported  its  sugseslion  as  follows: 
Whiiti  the  daojter  irum  fails  i>bviou«l> 
exists «l  heights abova  and  beiow  JOfeel. 
thi«  conuaillM  feeia  tkal  Ujt  pttt^mn*  of 
Miabhuhms  some  type  of  artxtrary  atiindard. 
TO  feel  IS  appropriate. 

Fall  frnm  a  height  grL-dler  ik.in  30  feci  may 
pose  a  iignificantly  Rrealer  djnger  of  it-vere 
injury  which  wnu'hi  lusiify  the  use  of*  Wety 
bell  ur  hnmess  At  ihuae  beif^U.  At  ht-t^titK  uf 
:iO  feet  or  leu.  wp  feeJ  that  tiw  iron  worlier  is 
(tenerdlly  more  safe  b«ing  unt-ncumbrred 
Thirty  feet  rt  an  arbilmry  number  which  »p 
feel  seta  ■  reasonable  limJt  of  aUuwiog 
fr«<fihitn  of  mavenienl  up  fo  a  certain  heJ){hl 
ill  whirti  the  potential  degwe  of  Injuiy 
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increases  and  ihen  jufiUfxes  requiring  Ihe  iron 
worker  conoeclor  Io  be  tied  ofT. 

The  SAC  also  menhoned  weather 
hazartii.  human  error,  and  mechanical 
or  equipment  failures  as  considerations 
which  supported  Ms  viewpoint. 

The  commeni  also  stated  thai  nets 
could  not  be  used  when  working  at  30 
feet  or  less,  explaining,  as  follows: 

*   •  II  rs  understood  that  the  utttizalion  of 
safety  nets  requires  a  secure  framework  for 
attachment  Therefore,  until  a  framewotk  has 
been  completed  and  secured,  safely  nets 
could  not  be  attached  A  two  story  structure 
(30  feet)  could  not  be  reasonably  secured  for 
safety  nets  until  the  second  story  framework 
IS  adequately  secured.  The  utilisation  of 
safely  nets  would  not  apply  until  Ihe  second 
story  framework  was  secured  or  until 
additional  stories  were  erected  to  which  the 
safely  net  system  could  be  attached  below  It 
IS  also  understood  that  erecting  the  peruneter 
framework  above  a  30  foot  fall  distance,  or 
exposure  to  falls  over  30  feet,  would  require 
the  iron  worker  to  either  be  lined  o(T  or  be 
provided  safely  net  protection,  h  i« 
recognized  by  this  Committee  that  the 
erection  of  safety  nets  under  30  feel,  may 
expose  the  connectors  who  would  erect  the 
safely  neu.  to  •  falling  hazard  for  a  longer 
length  of  time  than  not  using  the  net  system 
at  all.  In  these  instances,  rather  than  expose 
the  safety  net  erector  to  a  falling  hazard,  fall 
protection  in  the  form  of  perimeter  safety  rail 
and  temporary  or  permanent  flooring  would 
provide  greater  protection  and  less  exposure 
to  falls  to  tha  employees. 

In  addition  to  recommending  an 
exemption  from  proposed  Subpart  M  for 
inilial  connection  work,  the  SAC 
recommended  that  workers  moving  from 
point  to  point  be  exempt  from  fall 
protection  until  they  reached  i  position 
where  they  could  lie-off  or  otherwise 
have  fall  proteclioa  because,  according 
to  the  SAC  There  is  a  great  need  for 
iron  Aorkers  engaged  in  tha  ereclioa 
assembly,  and  placement  of  structural 
sleel  to  have  freedom  of  movement  from 
one  work  place  to  another  due  to  the 
particular  requirements  of  the  Iron 
working  industry."  The  SAC  provided  a 
list  of  16  poinl-lo-poini  tasks  where  it 
considered  fall  protection  inappropriate 
The  list  was  as  follows: 

1,  Bolt-up  man  moving  front  one  location  to 
another  Io  mstall  bolts. 

2.  Welder  moving  from  one  location  to 
another  to  weld. 

3  Plumb-op  crew  moving  from  one  location 
to  another  to  align  the  sleel  members. 

4,  Supervisors  (foreman  and  puahersi 
moving  from  one  location  to  another  in 
supervise  iron  workers 

5.  Decking  crew  moving  from  one  locaUun 
to  another  to  place,  align,  and  install  metal 
decking 

6  Iron  workers  moving  from  one  location 
to  another  Io  install  penmetar  safety  cable, 

7,  Raising  gang  members  moving  from  one 
location  to  another  to  trecl  stntcmral  sleel 


a,  iron  workers  moving  from  one  location 
to  another  to  spread,  lay  or  pick  up  and 
remove  planking  for  temporary  flooring. 

9  liun  workers  moving  from  one  location 
It)  another  fo  insfall  and  align  grating  and 
rherker  plate. 

10.  Iron  workers  moving  from  one  location 
'"  another  to  install  penmeter  angles  in 
<-onnection  with  decking  and  bridge  work, 

11.  Iron  workers  moving  from  one  locaUon 
to  another  to  place,  set  and  adjust  sag  rods  or 
girts. 

12.  Iron  workers  moving  from  one  location 
to  another  to  distribute  and  align  bar  loists. 

13  Iron  workers  moving  from  one  location 
to  another  to  install  and  weld  bar  joists, 

14,  Iron  workers  moving  from  one  locauon 
Io  another  to  install  stairways. 

15-  Iron  workers  moving  from  Ihe  top  of  a 
sheer  wall  or  a  column  to  another  work  area 
to  install  remforoing  steel 

16.  Iran  workers  m  s  detail  gang  movuig 
from  one  location  to  another  m  connection 
wilh  various  operations  involved  ui  sleel 
prectiun 

OSHA  solicits  input  regarding  the 
exemption  requests  and  supporting 
information  submitted  by  the  SAC 

In  the  couise  of  this  nilemakmg, 
OSHA  has  become  awam  that  some 
sleel  erection  employers  currently 
require  all  employees,  including 
connectors,  to  tie  off.  except  that 
connectors  are  permitted  to  disengage 
from  their  protective  devices  while  a 
sleel  member  is  being  hoisted  into 
position.  When  tha  member  is  seated  at 
Its  connifCtiOD  point,  the  connectors 
reattach  their  lifelines  and  complete  the 
In-'ial  connection.  OSfiA  observes  that 
a  public  participant  at  the  Augual  4, 1987 
ACCSH  meeting  (Tr.  169)  staled  Ihal  he. 
as  an  employer  requires  connectors  to 
"tie  off'  when  they're  not  in  the  actual 
process  of  connecting  the  iron.  The 
participant  explained  that  he  felt 
connectors  should  be  provided  wilh 
body  bells  and  lanyards  for  use  when 
performing  work  where  the  probability 
of  falling  is  increased.  OSHA  notes  that 
one  such  case  would  be  where  a  worker 
is  using  both  hands  to  tighten  a  boll  and 
suddenly  loses  his  balance.  OSHA  is 
particularly  interested  in  learning  more 
about  the  types  and  methods  of  (all 
protection  currently  available  for  steel 
ereclion, 

OSHA  has  also  received  a  comment 
(Ex.  2-137)  which  stated  that: 

Connectors  should  have  fall  protection 
when  fall  hazards  exceed  six  feet  Waist 
height  perimeter  cables  can  act  as  honxontal 
lifebnes,  can  be  installed  without  fall  hazard 
and  can  provide  continuous  pralecuon  past 
intermediate  columns. 

OSHA  would  appreciate  comment  or 
testimony  from  any  employers  who  are 
using  this  or  similar  systems. 

OSHA  has  received  comments  in 
response  to  Issue  *2  of  Ihe  NPRM  on 
fall  protection  (51  ITS  42729)  regarding 


the  need  for  all  protecuan  during 
operations  such  as  erecting  roof  trusses 
and  steel  erection  on  other  than  tiered 
buildings  For  example,  one  commenler 
|Ex.  2-92)  staled: 

(Providing  fall  protection  in  these  specifk 
areas  would  be  loo  restrictive  and  unfeasible. 
These  operations  require  frequent  movement. 
generally  for  short  penods.  Providing  the 
necessary  fall  protection  in  these  mslances 
would  expose  those  emplo.veea  who  are 
installing  the  equipment  to  more  of  a  hazard 
Ihan  those  doing  the  actual  work 

Additionally,  any  full  prulection  equipment 
installed  becomes  obsuitctive  to  the  en^cUon 
operaUon, 

OSHA  solicits  testimony  and  related 
information  on  the  concerns  raised  by 
the  commenler.  The  Agency  also 
requests  testimony  and  information 
which  would  further  help  OSHA 
determine  vohat  fall  protection  would  be 
appropriate  during  operations  such  as 
erecting  roof  trusses  and  steel  erection 
on  other  than  tiered  buildings. 

The  rulemaking  record  developed  to 
date  indicates  that  the  Agency  needs 
more  information  in  order  to  develop  a 
revised  standard  covering  fall  protection 
for  employees  engaged  in  steel  ereclion 
activities.  The  comments  received  to 
date  have  convinced  the  Agency  to 
develop  a  separate  proposed  rule  which 
will  provide  comprehensive  coverage  for 
fall  protection  in  sleel  erection.  OSHA 
intends,  therefore,  thai  the  consolidation 
and  revision  of  fall  proleclion  provisions 
in  Subpart  M  not  apply  to  steel  erection 
and  that  the  current  fall  protection 
requirements  of  Part  1928  continue  to 
cover  sleel  erection  until  the  sleel 
erection  rulemaking  is  completed. 
Accordingly,  in  order  to  maintain 
coverage  under  existing  fall  protection 
standards  pending  completion  of  the 
separate  steel  erection  fall  protection 
rulemaking.  OSHA  plans  to  redesignate 
existing  JJ  1928.104.  1928.105, 
1926.107(b).  192fl.l07(c|.  1928.107(0. 
1926.500  (with  Appendix  A).  1926.501 
and  1928.S02  into  Subpart  R  when  Ihe 
Agency  issues  the  final  rule  for  the 
Subpart  M  rulemaking.  OSHA  is  raising 
questions  in  this  hearing  notice  in  order 
to  obtain  iniormabon  regarding  current 
and  suggested  fall  protection  practices 
in  the  steel  erection  industry.  The 
Agency  will  use  Ihe  information 
obtained  through  the  hearing  and  the 
reopened  comment  period  m  drafting  a 
notice  of  proposed  liilemaking  which 
would  require  the  necessary  fall 
protection  for  steel  erection  workers. 
OSHA  solicits  information,  mcluding 
testimony  or  written  coounenta. 
regarding  the  fall  protection  necess:  ty 
for  steel  erection  employees. 
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OSHA  seeks,  in  particular,  input 
responsive  to  the  following  questions. 

— What  feasibility  concern*  arise  regardinj; 
the  use  of  ladders.  scafTolda.  or  elevating 
and  rotating  woric  platfonns.  such  as 
"chetrypickere."  during  erection  work? 

— How  feasible  is  the  use  of  waist  height 
p«rimeter  cables  as  horizontal  lifelines  or 
similar  fall  protection  measures  during 
steel  erection  work? 

— As  discussed  above.  OSHA  has  been  asked 
to  exempt  connectors  working  al  less  than 
30  feet  from  the  proposed  fall  protection 
requirements.  What  basis  ts  there  for  a  30 
fool  exemption? 

— Is  there  a  basis  for  settmg  the  exemption  at 
an  elevation  other  than  30  feet?  Ptea8« 
provide  supporting  information  for  any 
Suggested  alternative 

— How  often  do  employees  have  to  escape  to 
lower  levels  to  avoid  incoming  beams 
making  contact  with  columns  or 
employees?  How  do  they  escape^ 

— Have  there  been  situations  where  framing 
members  have  been  dislodged  because 
they  were  struck  by  an  incoming  member? 
Please  provide  informaiion  on  any  such 
incidents. 

— Do  employers  require  employees  to 
straddle  ("coon")  the  beam  when  moving 
from  point  to  pomt  to  perfom  work?  Please 
descnbe  the  circumstances  where  iuch 
stradding  would  take  place. 

— Do  employers  have  employees  descend  to  a 
lower  level  where  they  can  walk  on  a  safe 
surface  from  one  work  station  to  the  next 
(point  to  point]  and  then  ascend  to  the 
work  location  instead  of  "walking  the 
beam"  to  reach  the  next  work  location, 
regardless  of  the  distance  between  the  two 
work  locations'  If  not.  should  they? 

Issue  M-Z 

Concrete  Erection 

The  Prestressed  Concrete  Institute 
(PCI)  (Ex.  2-44)  has  commented  that  fall 
protection  for  employees  erecting 
precast  concrete  components  is  "not 
appropriately  covered  by  the  proposed 
regulations"  in  Subpart  M.  because, 
according  to  the  PCI.  concrete  erectors. 
like  steel  erectors,  need  more  freedom  of 
movement  than  proposed  Subpart  M 
would  permit.  Therefore,  the  PCI 
suggested  that  OSHA  revise  proposed 
Subpart  M  so  that  precast  concrete 
erection  would  be  regulated  under 
Subpart  R.  Steel  Erection.  Al  the  August 
4,  1987  ACCSH  meetmg.  a  PCI 
representative  reiterated  the  view  that 
connectors  of  precast  concrete  members 
should  be  provided  the  same 
considerations  as  connectors  of  steel 
members,  saying  [Tr.  212):  "We  feel  that 
the  erection  procedures  and  exceptions 
for  steel  are  basically  the  same  as  those 
for  precast  concrete  *  '  "  Basically,  the 
fall  protection  of  the  steel  connector. 
again,  would  be  the  same  as  that  for  the 
precast  connector."  TTie  PCI 
subsequently  submitted  comments  (Ex. 


2-106  and  2-107)  which  requested  that 
OSHA  exempt  concrete  erectors  from 
proposed  leading  edge  protection 
requirements  in  Subpart  M  and  that 
OSHA  exempt  hollow  core  slab  erectors 
from  perimeter  protection  provisions, 
except  for  those  in  proposed 
\  1926.502(h).  Safety  monitoring 
systems.  OSHA  requests  testimony  and 
other  information  on  PCI's  comments 
and  suggestions. 

Issue  M~3 

.Manila  and  Plastic  Rope 

On  June  9.  1987.  the  ACCSH 
recommended  that  OSHA  add  a  ban  un 
the  use  of  manila  rope  or  plastic  rope  for 
a  toprail  or  midrail  to  the  ban  on  the  use 
of  steel  or  plastic  banding  in  proposed 
Subpart  U  fi  1926.451(e)(4)(xiii).  which 
covers  scaffold  guardrail  systems. 
ACCSH  expressed  concern  that  manila 
rope  and  plastic  rope  lose  strength 
quickly  when  exposed  to  water  and  sun 
and.  therefore,  would  be  inappropriate 
for  use  as  top  rails  or  midraits  of 
scaffold  guardrail  systems.  While  the 
ACCSH  did  not  repeat  this 
recommendation  in  the  course  of 
reviewing  Subpart  M,  OSHA  believes 
the  same  concern  applies  to  guardrail 
systems  covered  by  prop>osed  Subpart 
M.  Therefore.  OSHA  is  considenng 
whether  or  not.  based  on  the  ACCSH 
recommendation,  it  should  revise  the 
proposed  fall  protection  requirements  by 
adding  the  following  language  to 
paragraph  (b)  of  S  1928.502;  Manila  rope 
and  plastic  rope  shall  not  be  used  as  top 
rails  or  midrails  of  quardrail  systems. 
OSHA  solicits  testimony  and  other 
information  on  this  language. 

Issue  M-4 

On  June  10. 1987.  the  ACCSH  noted 
(Tr.  198-1991  that  proposed 
5  1926.502(c)(2).  which  requires  that 
safety  nets  extend  15  feet  out  from  the 
structure,  was  based  on  a  National 
Bureau  of  Standards  (NBS)  study  which 
indicated  that  nets  which  extended  a 
feet  from  a  structure,  as  required  under 
existing  {  192e.l05(c)(l).  would  not 
catch  someone  who  had  fallen  25  feel. 
The  ACCSH  also  noted  that  the  ANSI 
AlO.ll  Committee,  which  develops 
consensus  standards  for  safety  nets,  had 
reviewed  the  NBS  study  and  determined 
that  it  was  appropriate  to  account  for 
the  distance  from  the  working  surface  to 
the  net  when  setting  new  net 
requirements.  The  ACCSH  agreed  with 
the  ANSI  AlO.ll  Committee 
recommendation  that  nets  be  set  out  8 
feet  when  employees  are  5  feet,  or  less, 
above  them.  10  feet  when  the  employees 
are  between  5  and  10  feet  above,  and  13 
feet  when  employees  are  more  than  10 


feel  above  the  nets.  Therefore,  the 
ACCSH  suggested  that  OSHA  replace 
the  proposed  IS  foot  requirement  with 
the  draft  ANSI  AlO.ll  provisiona.  The 
Agency  requests  testimony  and  related 
information  on  this  recommendation 

Subpart  X 

Issue  X-J 

At  Its  |une  10, 1987,  meeting,  the 
Advisory  Committee  on  Construction 
Safely  and  Health  (ACCSH) 
recommended  that  OSHA  make  the 
"Note"  in  proposed  fi  1928.10S3(b)(71  a 
part  of  the  standard.  (Tr.  45).  OSHA  is 
considering,  based  on  that 
recommendation,  whether  or  not  it 
should  change  the  proposal  to  read  as 
follows: 

Section  1928.1t)53(b|(7)  Ijidders.  including 
those  tvith  slip- resistant  feet,  shall  no)  t>e 
used  on  slippery  surfaces  unless  they  are 
secured  to  prevent  accidental  displacement. 

OSHA  solicits  comments  on  the  above 
language. 

Issue  X-2 

The  ACCSH  at  its  June  10,  1987, 
meeting  raised  an  issue  concerning  the 
safe  method  of  climbing  ladders  and  the 
need  for  employees  to  carry  materials  or 
equipment  up  and  down  on  ladders  [Tr 
13-19|.  An  Advisory  Committee  member 
suggested  that  whenever  a  worker 
needed  to  take  an  Hem  up  a  ladder,  he 
should  attach  it  to  his  belt  or  attach  it  to 
a  hand  line  so  that  when  he  climbed  to 
his  work  station  he  could  pull  it  up.  The 
committee  thereupon  recommended  thai 
"Nothing  shall  be  carried  up  a  ladder 
which  will  prevent  the  employee  from 
having  one  hand  on  the  ladder  al  all 
limes."  (Tr.  18).  OSHA  is  considenng. 
based  on  the  ACCSH  recommendation 
and  existing  \  1910.25(2)(vii)  and 
1910,26(3)(v(,  if  it  should  change  the 
proposal  by  adding  new  provisions  to 
read  as  follows: 

Section  192e.l053(b|(18)  When  ascending  or 
descending  a  lader  the  user  shall  be  directed 
to  face  the  ladder 

Section  1926-1053(b)[19)  Employees  shall  be 
prohibited  from  carrying  anything  up  or  down 
a  ladder  which  prevents  the  climber  from 
having  at  least  one  hand  on  itie  ladder  at  all 
Itmes. 

OSHA  solicits  comments  on  the  above 

language. 

Public  Participation 

Comments 

Written  comments  regarding  the  fall 
protection  requirements  appropriate  for 
employees  performing  steel  erection 
work  must  be  postmarked  by  March  8. 
190S.  Four  copies  of  these  comments 
must  be  nbmitted  to  the  Docket  OfHce. 
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Dockel  No.  S-206.  U.S  Department  of 
l^bor.  Occupalional  Safely  and  Heallh 
Adminislration.  200  Constituhon 
Avenue,  NW..  Washinglorv  DC  20210. 
1202)  523-7894.  Al!  malenaU  jubmitled 
will  be  available  for  iiupecltun  and 
copying  al  Ihe  above  address. 

Notice  of  Intention  to  Appear 

Persons  desiring  lo  participate  al  the 
hearing  must  submit  a  notice  of 
intention  to  appear,  postmarked  no  laler 
than  March  8.  1968.  The  notice  of 
intention  lo  appear  must  contain  Ihe 
following  informalmn: 

1.  The  name,  address  and  telephone 
number  of  each  person  lo  appear; 

2-  The  capacity  in  which  the  person 
will  appear 

3.  The  approximate  amount  of  time 
required  for  Ihe  presentation: 

4  The  specific  is.tueg  thai  wUl  be 
addressed; 

5.  A  detailed  statement  of  the  posilioa 
that  will  be  taken  with  respect  lo  each 
issue  addressed;  and 

6.  Whether  the  party  inlerKJi  to  submit 
documentary  evidence  and,  if  ao.  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Heating  Any  party 
requestmg  more  than  10  minutes  for 
presentation  at  the  hearing,  or  who  will 
submit  documentary  evidence,  must 
provide,  in  quadruplicate,  the  complete 
text  of  testimony,  including  all 
documentary  evidence  to  be  presented 
at  Ihe  hearing.  These  materials  must  be 
sent  lo  Mr.  Tom  Hall.  U.S.  Department 
of  Ljibor.  IDccupational  Safety  and 
Heallh  Administration.  Division  of 
Consumer  Affairs.  Room  N3847.  200 
Constitution  Avenue  NW_  Washington, 
DC  20210.  (202)  523-8615.  and  must  be 
postmarked  oo  later  than  March  8. 1988. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  Information 
contained  in  the  submission  does  not 
justify  Ihe  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  Ihe  participant  will  be 
notified  of  that  fad  prior  lo  the  heanng 
Any  party  who  has  nol  substantially 
complied  with  Ihe  above  requirenieni 
may  be  limited  lo  a  10  minute 
presentation,  and  may  be  requested  to 
return  fot  qoeslioiuiig  at  a  later  lime. 

Any  parly  who  has  nol  filed  •  nolice 
of  intention  lo  appear  may  be  allowed  lo 
testify,  as  time  permits,  al  the  discretion 
of  the  Administrative  Law  fudge,  but 
will  not  be  allowed  lo  question 
witnesses. 

Notices  of  intenhon  to  appear, 
testimony  and  evidence  wdl  be 
available  for  inspection  anc'  copying  at 
the  Dockel  Office,  Docket  Nos,  S-20S.  S- 


206  and  8-207,  U5.  Department  of 
Ubor,  Occupationfll  Safety  and  Health 
Administralion,  Room  N3670.  200 
Constitution  Avenue  NW,  Washington. 
DC  20210  (202)  523-7894. 

The  hearing  will  commence  at  9:,T0 
am.  on  March  22. 1988.  in  Ihe 
Auditorium  of  the  Frances  Perkins 
Building.  US  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210  The  hearing  will  begin  with 
the  resuluUon  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  )udge  who  will  have 
all  Ihe  powers  necessary  and 
appropriate  lo  conduct  a  full  and  fair 
informal  hearing  as  provided  m  29  CFR 
Part  1911.  including  the  power 

1.  To  regulate  Ihe  cou.'^e  of  Ihe 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  mailers; 

.1  To  confine  Ihe  presentation  to  the 
matters  pertinent  to  Ihe  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  judge  s  discretion,  to  question 
and  perimt  questioning  of  any  witness; 
and 

6  In  Ihe  judge's  discretion,  lo  keep  Ihe 
record  open  for  a  reasonable  time  to 
receive  wntten  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
Ihe  oral  proceedings. 

Following  Ihe  close  of  the  hearing.  Ihe 
presiding  Administrative  Law  judge  will 
certify  the  record  of  the  hearing  lo  Ihe 
Assistant  Secretary  of  Labor  for 
Occupalional  Safety  and  Heallh.  The 
notices  of  proposed  rulemaking  will  be 
reviewed  in  light  of  all  lesliinooy  and 
w'rillen  submissions  received  as  part  of 
ihp  record,  and  a  determination  will  be 
made  lo  modify  or  nol  to  modify  the 
requirements  based  on  the  entire  record 
of  Ihe  proceeding. 

Authority 

This  document  was  prepared  under 
Ihe  direction  of  John  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safely  and  Health.  V  S 
DepartnvenI  of  Labor.  200  CkKsUtuSion 
Avenue  NW  ,  Washinglon.  DC  20210  II 
IS  issued  under  section  6  of  the 
Occupations!  Safety  and  Heallh  Act  (29 
U  SC  655).  section  lOT  of  die  ContracI 
Work  Hours  and  Safely  Staiulards  Act 
(Construction  Safety  Act)  (40  U.S  C 
333).  SecreUry  of  Labor's  Order  No.  9- 
83  (48  FH  S5736).  and  29  CTU  Part  1911. 


Signed  a  I  Washmgton.  DC  tins  19lh  day  of 
lanuary.  1968. 
|o^  A-  Pendergrass, 
As^rstunl  Secretary  uf  Labor. 
|FR  Doc.  «8-1392  Ried  l-2i,a«;  8:45  atr.| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LaiKl  Managemenl 
IAA-660-S7-4133-02I 
43  CFR  Part  3590 

Solid  IHnarato  (Other  Than  Coal) 
Exploratton  and  Mlnir>g  OperaUons; 
Streamlining  Amendirwnt. 

AGEMCV:  Bureau  of  Land  Management, 

Interior. 

acnoic  f^posed  ruiemakmg. 


SUMMAitr:  This  proposed  rulemaking 
would  amend  the  provisions  of  43  CFR 
Part  3590  concerning  solid  rmncrals 
(other  than  coal)  exploration  and  mining 
operations  lo  streamline  and  clarify  Ihe 
existing  regulations  and  lo  reduce  the 
regulatory  burden  imposed  on  Ihe 
public.  The  proposed  rulemaking  also 
would  eliminale  duplication  of 
regulations  which  are  currently  under 
ihe  authority  of  Ihe  Minerals 
Management  Service  The  proposed 
rulemaking  makes  no  subslanlive 
changes  to  the  existing  regulalioru  and 
requirements. 

DA'TE;  Comments  should  be  submitted 
by  March  28, 1988.  Comments 
postmarked  or  received  after  Ihe  above 
dale  may  nol  be  considered  in  Ihe 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking 
ADIMESS:  Comments  should  be  sent  lo: 
Director  (140).  Bureau  of  Land 
.Management.  Room  5555,  Main  Interior 
Bldg.,  1800  C  Street.  NW..  Washington, 
DC  20240 

Comments  will  be  available  for  public 
review  In  Room  5555  of  Ihe  abo\  e 
address  during  regular  business  hours 
(7:45  am  lo  4:15  p.m  |.  Monday  through 
Friday. 

ron  FURTHER  INFORMATION  CONTACT: 

I'aul  Polltrer  (202)  34J-7722 

or 
Vance  Greer.  (202)  343-7722 
SUnUMENTART  INFORMAT10W  Ihe 

HMSIing  regulations  in  43  CFR  Part  3SS0 
were  promulgated  m  1972  as  30  CFR  Part 
231.  and  were  recodified  in  1983  as  43 
CFR  Par:  3570  as  a  result  of  the  tnnsfer 
of  solid  minerals  operations  funcuona 
from  Minerals  Managemenl  Service  to 
Ihe  Bure-^u  of  Land  Management  under 


2056 


Federal  Register  /  Vol.  53.  No.  16  /  Tuesday.  January  26.  1968  /  Proposed  Rules 


Secretarial  Order  3087.  Finally.  43  CFR 
Part  3570  was  renumbered  43  CFR  Part 
3590  by  the  final  rulemaking  on  43  CFR 
Croup  3500  published  in  the  Federal 
Register  on  April  12.  1986  (51  FR  15204) 

Throughout  the  proposed  rulemaking, 
mmor  changes  would  be  made  in  the 
organization,  sentence  structure,  and 
wording  of  the  text  for  the  pturpose  of 
clarifying  and  streamlining  the 
regulations.  Additionally,  and  for  the 
same  reasons,  the  proposed  rulemaking 
would  add  definitions  of  the  terms 
"established  requirements"  and 
"ultimate  maximum  recovery"  to 
i  3590.0-5.  The  term  "established 
requirements"  would  be  defined  to  mean 
all  legal  conditions,  such  as.  applicable 
laws  and  regulations,  lease,  license,  or 
permit  terms,  conditions  and  special 
slipuldticns.  approved  mine  or 
exploration  plan  requirements,  and 
order  issued  by  the  authorized  officer 
which  are  binding  on  the  operator/ 
lessee.  The  use  of  this  term  is  designed 
to  streamline  the  regulations  by 
avoiding  repetition  of  all  the  applicable 
legal  requirements  throughout  the  text. 
The  term  "ultimate  maximum  recovery" 
is  not  new  since  it  was  included  in  the 
existing  regulations,  but  the  term  has  not 
been  previously  defined.  It  would  be 
defined  in  the  proposed  rulemaking, 
using  as  its  basis  standard  industry 
operating  practices. 

The  proposed  rulemaking  would 
expand  Subpart  3592,  entitled  Maps  and 
Plans.  This  expansion  would  not 
increase  the  amount  of  information 
requested  from  an  operator/lessee 
because  the  Bureau  of  Land 
Management  currently  obtains  this 
information  during  its  mine  plan  review. 
However,  the  proposed  rulemaking 
would  add  to  the  regulations  a  more 
detailed  listing  of  mine  plan 
requirements  which  will  be  used  by  the 
opera  tor /lessee  and  will  facilitate  the 
transmittal  of  a  complete  mine  plan 
package.  The  required  material  is 
necessary  for  use  by  the  authorized 
officer  in  reviewing  and  approving  the 
plan  and  is  not  expected  to  cause  an 
undue  burden  on  the  operator/lessee. 
The  provisions  in  the  proposed 
rulemaking  are  designed  to  speed  the 
mine  plan  approval  process  by  ensuring 
that  the  operator/lessee  is  aware  of  the 
information  that  must  be  submitted,  thus 
avoiding,  in  most  cases,  requests  by  the 
authorized  officer  for  additional 
information.  However,  the  proposed 
rulemaking  would  not  remove  the 
authority  of  the  authorized  officer  to 
require  any  additional  information 
deemed  necessary  for  approval  of  a 
plan.  The  public  is  specifically  requested 


to  review  and  comment  on  the  expanded 
requirements  in  Subpart  359Z. 

The  principal  author  of  this  proposed 
rulemaking  is  W.  Vance  Greer.  Division 
of  Solid  Mineral  Operations.  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Division  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management  and  staff  of  the  Office  of 
the  Solicitor.  Department  of  the  Interior. 

If  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969  (42 
L'.S-C.  4332(2KCJ)  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq. ). 

It  has  been  determined  that  the  likely 
impact  per  lease  of  the  changes  made  by 
this  proposed  rulemaking  will  not 
exceed  the  economic  threshold  set  forth 
in  Executive  Order  12291.  Further,  the 
impact  of  the  proposed  rulemaking  will 
impact  equally  alt  operators/lessees, 
whether  large  or  small. 

The  information  collection 
requirements  contained  in  this  proposed 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3507  and  assigned  clearance 
number  1004 — 0142. 

List  of  Subjects  43  CFR  Part  3590 

Administrative  practice  and 
procedure.  Indian  lands — mineral 
resources.  Mineral  royalties.  Mines, 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

Under  the  authonty  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.].  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C  351-359). 
the  Federal  land  Policy  and 
Management  Act  of  1976  (43  U,S.C.  1701 
et  seq).  Reorganization  Plan  No.  3  of 
1946  (5  U.S.C  Appendix):  section  3  of 
the  Act  of  September  1. 1949  (30  U.S.C 
192c);  the  Act  of  June  3a  1950  (18  U.S.C 
506(b)):  the  Act  of  |une  a  1926  (30  U.S.C 
291-293):  the  Act  of  March  3, 1933.  as 
amended  (47  Stat.  1487);  section  10  of 
the  Act  of  August  4. 1939  (43  U.S.C.  387); 
the  Act  of  October  B,  1954  (IB  U.S.C 
460n  et  seq.);  the  '\ct  of  November  8, 
1965  (16  U.S.C  9UC  etseg.):  the  Act  of 
October  27, 1972  (16  U.S.C  4e0dd  et 
se<j.];  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C 


460mm-2-48Omm-4j;  the  Independent 
Offices  Appropriation  Act  (31  U.S.C. 
9701);  the  Combined  Hydrocarbon 
Leasing  Act  of  1981  (95  Stat.  1070):  the 
Act  of  May  27.  1908  (35  Stat.  315):  the 
Act  of  March  3.  1909.  as  amended  (25 
use.  396):  the  Act  of  May  11.  1938,  as 
amended  (25  U.S.C  396a-396q);  the 
Indian  Mineral  Development  Act  of  1982 
(25  use.  2101  et  seq.),  it  is  proposed  to 
amend  Part  3590.  Croup  3500. 
Subchapter  C  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

1.  Part  3590  is  revised  to  read: 

PART  3590— SOLID  MINERALS 
(OTHER  THAN  COAL)  EXPLORATION 
AND  MINING  OPERATIONS 

Notv:  There  are  many  leanes  and 
agreements  currently  in  effect,  and  which  will 
remain  in  effect,  involving  Federal  leases 
which  flpetrifically  refer  to  the  United  Slates 
Geological  Survey.  Minerals  Miinaf?emenl 
Ser\ice  or  ihe  Consen.ali(jn  Division.  These 
leases  and  aRrpemenis  also  often  spectTicdlly 
refer  !o  various  afftceps  as  Supemsor. 
Conservation  Mdnager.  Depuiy  Conservation 
Mdnager.  Minerals  Manager  and  Depuiy 
Minerals  Manafter  In  addition,  many  leases 
and  agreemenis  specifically  rpfer  to  30  CKR 
P»rt  231  or  specific  sei  lions  thereof  Those 
references  shall  now  mean  the  Bureau  of 
Land  Management  of  Minerals  Management 
Service,  es  appropriate. 

Subpart  3S90~SoUd  Minerals  (Othw  Than 
Coal]  Exploration  and  Mining  Opera Uona — 
General 

Sec 

3590-0-1     Purpose. 
3S90,0-2     Policy, 
3S90.0-3     Aulhonly 
3590.0-5    Defmiiions 
3S90.0-7    Scope 

3590.1  Confidentiality  of  mfurmation- 

3590.2  Responsibility  of  the  authonzed 
officer 

Subpvt  3591— OvnerM  OMgattona  of 
tj«»a«»,  Ucana—  and  PamWtt— a 
3591-1     General  obligalions  of  lessees. 

licensees  and  permiilees. 
3691.2    Forms  and  reports. 

Subpart  3592— M«pa  and  Plana 

359Z.1     Operating  plans 

3592.2  Maps  of  underground  workings  and 
surface  operations. 

3592.3  ProductiOQ  maps. 

Subpart  3$»3— Bora  Holas  and  Samplaa 

35931     Core  or  test  hole,  cores,  samples, 
cuttings. 

Subpart  35»4~MMng  Mathoda 

3594  1     Ullimale  maximum  recovery 

3594.2  Support  pillars. 

3594.3  Boundary  pillars  and  laolaled  blocks. 

3594.4  OeveloprMni  mi  laased  lands  through 
adtoining  mines  as  t>an  of  a  mining  unit. 

3594.5  Minerals  soluble  tn  water  bnnea; 
minerals  taken  in  totulion. 
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Subpart  3696— Pratactton  A«ainat  Mining 
Haxarda 

35951     Surface  opfnm^i 
359S-2     Abaadonmenl  of  underyruuiKl 
workings. 

Subpart  3596— Wsstv  From  Mining  or 
Mmtng 

35961     Milting. 

3596.2     Disposal  of  wusie 

Subpart  3597— Productloa  Racords 

3597.1     Books  of  account 

3597  2     Value  basis  for  rovuhv  computrflion 

3597  3     AwhU. 

Subpart  3S9ft— Inapaction  Md  Enf  orcemant 
3S9&.1     InspecUon  of  under^ound  and 

surface  condlttons:  suneymg.  estinrnhng 

and  study 

3598  2     Issuance  of  ordeni 

3S9a.3    Sarvicp  of  notices,  inslnictions  and 

orders, 
3.SiJH  4     Enforcement  urciera 
3598.5     AppeitU. 

Autborily:  Tne  Mtuerai  Leasing  Ac)  of  1920. 
ail  amended  and  suppkmeoted  |30  U-S.C  1B1 
et  seq  i:  the  Mineral  Leasing  AU  for  Accjutred 
Lands,  as  amended  (30  US  C  351-3Mi;  the 
Federal  Land  Polwy  and  Management  Act  of 
197B  (43  LVS  C.  TTTl  et  sfHj  );  Reorg.Hri2a(ion 
Plan  No  3  of  1*MB  (5  L'S  C  Appendix);  sec  3 
of  the  ActofS*plemb*rl    lUiflOOl'SC 
1S2c):  the  Act  of  |une  3a  19S0  (16  US  C 
508(b||,  the  Act  of  June  8. 1926  (30  U  S.C  291- 
293):  the  Act  of  .Mnr^  h  3,  I9.i3.  as  amended 
147  Stitl  1487):  sec.  10  of  the  Act  of  Aii^usl  4. 
1939  [43  L;.S.C.  3e~l.  the  Act  of  OcUober  8. 
1964  (16  U.S.C  4fiOn  ef  st-fl  J,  the  Act  of 
November  a.  1965  (16  I'  S.C  90c  et  seq  J;  the 
Act  of  Ortfiher  27. 1972  (16  V  S  C.  460dd  at 
seq  (.  the  Alaska  N«tiona!  Inferesf  Uinds 
Conservation  Acl  (18  U.S.C  460mm-:  - 
4tiamm-4  f.  the  Independent  Offia*a 
Appropriation  Ac:  |3l  USC  9701).  the 
Combined  Hydrocarbon  Le^i&uig  Aci  of  1981 
(95  Sldt,  1070>;  the  Acl  of  Mdy  27.  19ua  (35 
Stat  315):  Ihe  Aclof  ManJi  J,  19B1  (95  SUI. 
1070).  the  Act  of  May  Z7.  1908  (:i5  Stat.  3151 
the  Ad  of  Man:h  3. 1909.  at  amended  (25 
use  396htheAclo(Mayll  19S8  as 
amended  125  U.&C  396a-39liq|:  ibr  Induin 
MmersI  Development  Act  of  1982  (25  USC 
2^m  et  st-q  ), 

Subpart  3590~Sond  Minerals  (Other 
Than  Coal)  Exploration  and  Mining 
Operations — General 

(3590.0-1     Purpoaa. 

The  purpose  of  the  regulations  in  this 
part  is  (o  promote  orderly  and  efTicienl 
prosperling,  exploration,  testing, 
development,  minirtg  and  processing 
operations  and  production  practices 
without  waste  or  avoidable  Iosr  of 
minerals  or  damn^e  to  deposits;  to 
encourage  maximum  reco^'ery  and  use 
of  all  knuwn  mineral  resourf:e8;  to 
promote  operating  praiiices  which  wUI 
avoid,  minimize  or  correct  damage  to 
the  environment — land,  water  and  air — 
and  avoid,  minimize  or  correct  hazards 
to  publK:  health  and  safety:  and  to 


obtain  a  proper  record  and  acrouniing 
of  all  minerals  produced. 

5  3590.0-2     Policy. 

The  regulations  in  this  part  are 
admimstered  under  the  direction  of  the 
Director.  Bureau  of  Ijind  Manag4*menl. 

5  3590.0-3     Auttwnty. 

Authority  for  carryuig  out  the 
regulations  in  this  part  \h  set  out  in 
S  3500.0-3  of  this  title,  unk-ss  otherwise 
noted. 

§3590.0-5    DefintHona. 

As  used  in  this  part,  the  lerm 
(al  "Kstahlished  requirements'*  rr.eans 
applicable  law  and  regulations,  Icrise. 
license  or  permit  terms,  conditions  and 
special  stipulations;  approved  mine  or 
exploration  pian  requirements;  and 
orders  issued  by  the  authorized  officer. 

(b)  ■General  minine  ordt-r*  m.Mns  a 
formal  numbered  order  issued  in  a  rule- 
making procpdure  by  the  Department  of 
Ihe  Interior  which  implements  the 
regiildtions  in  this  pari  and  apphes  to 
mining  and  related  operalions. 

|r)  "Lessee*  means  any  persjm, 
partnership,  dssodatitm  corporation  or 
municipality  to  whom  a  mineral  lease 
has  been  issued,  which  lease  is  subject 
to  ihe  prttvibions  i^  this  prtrt  or  an 
assignee  or  sublessee  of  xtich  lease 
under  a  tran.-jfer  appear  <(1  by  the  Bureau 
uf  I^diid  Management. 

(d)  "Ijcensee"  mnans  any  person. 
partnership,  associdiion,  corponttron  or 
municipality  to  whom  a  mixieral  license 
has  been  issued,  which  license  :s  subject 
to  the  provisions  of  this.  p^rt.  c  ;n 
assignee  of  such  licen.se  under  ^n 
assignment  approved  by  the  Burf-du  of 
Land  Man&geraenl. 

{e(  "'Perrmttee'  means  nny  pprson. 
partnership,  dssociation.  rorporation  or 
municipality  to  whom  a  mineral 
prospecting  permit  has  been  issued, 
which  permit  js  subject  to  the  provisions 
of  this  part,  or  an  assignee  of  such 
pfmiit  under  an  assignment  approved 
by  the  Bureau  of  Land  ManugemenL 

(1)  "Operator"  means  anvone 
tiuthonzed  lu  tond'jil  riporulions 
pursuant  to  the  regulations  in  this  part. 

|g]  "Reclamation"  me^ins  Ihe 
mea.sures  undertaken  to  bring  about  the 
necessary  rerondilionmg  or  restoration 
of  lands  or  v^aler  affected  by 
exploration,  mining,  on  site  prtjcessing 
operations  or  waste  di.'iposal  m  a 
manner  ^hich.  among  other  things,  will 
prevent  or  control  on  site  or  ob'site 
damage  to  the  environmead. 

(h)  "Ultimate  maximum 
recovery"mean8  that  all  portions  of  a 
leased  Fed<^ral  mineral  deposit  shall  be 
mined,  based  on  standard  mdustry 
operating  practices.  The  requirement  to 


achieve  ultimate  maximum  rer ove ry 
Joes  not  in  any  way  restrict  Ihe- 
authorized  officers  authority  to  ensure 
the  conservation  of  the  mineral  resource 
and  protecHon  of  the  other  resources. 

^3S9aO-7    Scopa. 

The  regulations  in  this  Part  (fovem 

nperalions  for  the  discovery,  testing. 
development,  mining  and  proresbing  of 
all  mtneralH  under  lease,  license  or 
permit  issuer  for  Federal  lands  under 
the  regulations  in  Grrjwp  .3300  of  this  title 
or  Pan  3140  of  this  title,  For  operations 
inv'ilving  the  extraclion  of  hydrocarbon 
Irom  tar  sands  or  oil  shJe  by  m-situ 
methods  utilizing  boreholes  or  wells. 
Pirt  3160  uf  this  tiUe  is  applicable. 
These  reguiatroni  also  govern 
operations  fur  all  m:neraU  on  Indian 
inbal  lands  and  allotted  Indian  lands 
leased  under  Z5  CFR  Parts  211  and  Z\Z 
Further,  when  the  regulations  in  this 
part  relate  to  matters  included  in  25  CFR 
Part  215  or  216  the  rejiulations  in  ihia 
Pan  shdtl  be  considered  as 
supplementd!  and  Ihe  regulations  in  25 
CfT*  Part  215  or  216  shall  govern  lo  the 
(nirnt  of  any  inconslalencies. 

;  3590.1    ConndenttaDty  of  intormatton. 

(a)  tnfomation  ot>tained  under  this 
Part  and  on  file  shall  be  open  for  public 
inspection  and  copying  duruig  regular 
office  hours,  pursuant  lo  the  proMstons 
of  the  Freedom  of  information  Acl  (5 
use  522<b))  and  Par-t  2  of  this  title. 
Upon  termination  of  a  lease,  license,  or 
permit,  whether  by  e^tpiration  of  its 
t'Trr.s  or  otherwise,  such  information 
shall  become  available  to  the  public 

[b)  Information  requested  to  be  kepi 
confidential  under  lK)»  section  shall  be 
clearly  identified  by  the  lessee.  I'censee 
or  permittt-e  by  mariimg  each  paxe  of 
documents  submitted  with  the  words 

CONFIDENTIAL  L\FORM.\TIO.\-  al 
the  top  of  the  page  Al)  pages  so  marked 
shall  be  physically  separated  from  tilher 
portions  of  the  submitip-i  materials.  All 
information  not  marked 

CONFIDF.VnAL  LSFORNfATlOM" 
shall  be  available  for  public  inspection. 

|c)  Confidential  and  privileged 
information  obtained  from  a  Itssee 
under  this  Part  on  a  restricted  Indian 
leose  shall  be  available  only  to  the  Tribe 
or  allotted  Indian  lessor,  their 
designated  agent  or  ajlhonred 
Department  of  the  Interior  offiLi.j  is.  Such 
Hnformabon  shall  not  be  madt  available 
to  any  other  party  without  the  express 
duthonzation  of  tlie  Tnbe  or  allotted 
Indian  lessor. 
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9  3590^    RMponstttJItty  of  m«  nrttKirtzed 

The  authonzed  officer  is  authorized 
under  this  part  to  regulate  prospecting. 
exploration,  testing,  development. 
mining,  processing  operations,  and 
reclamation  authorized  under  this  part. 
The  duties  of  the  authorized  officer 
include,  but  are  not  hmited  to.  the 
following: 

(a)  Inspection,  at  least  quarterly,  of 
leased,  licensed  or  permitted  lands 
where  operations  for  discovery,  testing, 
development,  mining,  reclamation,  or 
processing  of  minerals  are  being 
conducted. 

(b)  Inspection  and  regulation  of  such 
operations  for  the  purpose  of  preventing 
waste  of  mineral  substances  or  damage 
to  formations  and  deposits  containing 
them,  or  damage  to  other  formations, 
deposits  or  nonmineral  resources 
affected  by  the  operations. 

(c)  Inspecting  exploration  and  mining 
operations  to  determine  the  adequacy  of 
water  management  and  pollution  control 
measures  for  the  protection  and  control 
of  the  quality  of  surface  and 
groundwater  resources  and  the 
adequacy  of  emission  control  measures 
for  the  protection  and  control  of  air 
quality. 

(d)  Requinng  operators  to  conduct 
operations  in  compliance  with 
established  requirements,  including  the 
law.  regulations,  the  terms  and 
conditions  of  the  lease,  license  or 
permit,  the  requirements  of  approved 
exploration  or  mining  plans,  notices  and 
orders  and  special  stipulations. 

(e)  Obtaining  the  records  of 
production  of  minerals  in  order  to  verify 
that  production  reported  for  royalty 
purposes  is  an  accurate  accounting  of 
minerals  produced. 

(f)  Acting  on  applications  for 
suspension  of  operations  and  production 
filed  under  S  3503.3  of  this  title  and 
terminating  such  suspensions  when 
conditions  warrant.  The  authonzed 
officer  shall,  upon  request,  assist  in 
review  of  applications  for  suspension  of 
operations  and  production  on  Indian 
lands  which  are  filed  under  the 
provisions  of  25  CFR  Parts  211  and  212. 

(g)  Upon  receipt  of  a  written  request 
for  cessation  or  abandonment  of 
operations,  inspecting  the  operations 
and  determining  whether  they  are  in 
compliance  with  established 
requirements.  The  authorized  officer 
shall,  in  accordance  with  applicable 
procedures,  consult  with,  or  obtain  the 
concurrence  of  the  State  or  Federal 
agency  having  jurisdiction  over  the 
lands  with  respect  to  the  surface 
protection  and  reclamation  requirements 
of  the  lease,  license  or  pennit  and  the 
exploration  or  muung  plan. 


(h)  Reporting  any  mineral  trespass  to 
the  agency  having  administrative 
jurisdiction  over  the  lands  in  accordance 
with  Part  9230  of  this  title. 

(i)  Implementing  General  Mining 
Orders  and  issuing  other  orders,  making 
determinations  and  providing 
concurrence  and  approvals  as  necessary 
to  implement  or  assure  compliance  with 
the  regulations  in  this  part.  Any  verbal 
orders,  approvals  or  concurrences  shall 
be  promptly  confirmed  in  writing. 

(j)  Prior  to  approving  an  exploration 
or  mining  plan,  the  authorized  officer 
shall  consult  with  the  agency  having 
administrative  jtmsdiction  over  the 
lands  with  respect  to  the  surface 
protection  and  reclamation  aspects  of 
such  plan. 

Subpart  3591— General  Obligation*  of 
Lessees,  Licensees  and  Permltteea 

}3591.1    Qerwral  oMoMons  of  IMMM, 
licensees  snd  pwiiifttsss. 

(al  Operations  for  the  discovery, 
testing,  development  mining  or 
processing  of  minerals  shall  conform  to 
the  established  requirements. 

(b)  The  surface  of  lease,  license  or 
permit  lands  shall  be  reclaimed  in 
accordance  with  estabhshed 
requirements.  Lessees,  licensees  or 
permittees  shall  take  such  action  as  may 
be  needed  to  avoid,  minimize  or  repair 

(1)  Waste  and  damage  to  mineral- 
bearing  formations: 

(2)  Soil  erosion: 

(3)  Pollution  of  the  air: 

(4)  Pollution  of  surface  or  ground 
water 

(5)  Damage  to  vegetation: 

(6)  Injury  to  or  destruction  of  fish  or 
wildlife  and  their  habitat: 

(7)  Creation  of  unsafe  or  hazardous 
conditions: 

(6)  Damage  to  improvements:  and 
(9)  Damage  to  recreation,  scenic 

historical  and  ecological  values  of  the 

lands. 

(c)  All  operations  conducted  under 
this  part  shall  be  consistent  with  Federal 
and  State  water  and  air  quality 
standards. 

(d)  When  the  authorized  officer 
determines  that  a  water  pollution 
problem  exists,  the  lessee,  licensee  or 
permittee  may  be  required  to  maintain 
records  of  the  use  of  water,  quantity  and 
quabty  of  waste  water  produced  and 
disposed  of.  including  mine  drainage 
discharge,  process  wastes  and 
associated  wastes.  In  order  to  obtain 
this  information,  the  lessee,  licensee  or 
permittee  may  be  required  to  install  a 
suitable  monitoring  system. 

[e}  InundationA.  fires,  fatal  accidents, 
accidents  threatening  damage  to  the 
mme,  the  lands  or  the  deposits,  or 


conditions  which  could  cause  water 
pollution  shall  be  reporied  promptly  to 
the  authorized  officer.  The  notice 
required  by  this  section  shall  be  in 
addition  to  any  notice  or  reports 
required  by  30  CFR  Part  56  or  57,  or 
other  applicable  regulations. 

$3591.2    Forms  and  reports. 

The  operator  shall  submit  production 
and  royalty  forms  and  reports  as 
prescribed  by  the  Service. 

Subpart  3592— Haps  SfKl  Plans 
{3502.1    Operating  pisns. 

(a)  Before  conducting  any  operations 
under  a  lease,  license  or  permit,  the 
operator  shall  submit  to  the  authorized 
officer  an  exploration  or  mining  plan 
which  shall  show  in  detail  the  proposed 
exploration,  prospecting,  testing, 
development  or  mining  operations  to  be 
conducted.  Exploration  and  mining 
plans  shall  be  consistent  with  and 
responsive  to  the  requirements  of  the 
lease,  license  or  permit  for  the 
protection  of  nonmineral  resources  and 
for  the  reclamation  of  the  surface  of  the 
lands  affected  by  the  operations.  The 
authorized  oHicer  shall  consult  with  any 
other  agency  involved,  and  shall 
promptly  approve  the  plans  or  indicate 
what  modifications  of  the  plans  are 
necessary  to  conform  to  the  provisions 
of  the  established  requirements.  No 
operations  shall  be  conducted  except  as 
provided  in  an  approved  plan. 

(b)  The  exploration  plan  shall  be 
submitted  in  accordance  with  mineral 
specific  regulations  in  Group  3500  of  this 
title  (See  Subparts  3512.  3522.  3532.  3542. 
3552  and  3562)  and  in  accordance  with 
25  CFR  216.6  for  Indian  lands. 

fc)  The  lessee/operator  shall  submit  2 
copies  of  the  mining  plan  to  the 
authorized  officer  for  approval.  The 
mining  plan  shall  contain,  at  a  minimum, 
the  following: 

(1)  Names,  addresses  and  telephone 
numbers  of  those  responsible  for 
operations  to  be  conducted  under  the 
approved  plan  to  whom  notices  and 
orders  are  to  be  delivered,  names  and 
addresses  of  lessees.  Federal  lease 
serial  numbers  and  names  and 
addresses  of  surface  and  mineral 
owners  of  record,  if  other  than  the 
United  States: 

(2)  A  general  description  of  geologic 
conditions  and  mineral  resources,  with 
appropriate  maps,  within  the  area  where 
mining  Is  to  be  conducted; 

(3)  Two  copies  of  a  suitable  map  or 
aerial  photograph  showing  the 
topography,  the  area  covered  by  the 
lease,  the  name  and  location  of  major 
topographic  and  cultural  features  ajid 
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t.he  drainage  plan  away  from  the 
affected  area: 

f4)  A  statement  of  proposed  methods. 
of  operating,  including  a  description  of 
the  surface  or  underground  mining 
methods,  the  proposed  roads,  the  size 
and  location  of  structures  and  facilities 
to  be  built,  mining  sequence,  production 
rate,  estimated  recovery  factors. 
stripping  ratios  and  number  of  acres  to 
Ke  affected; 

(5)  An  estimate  of  the  quantity  and 
quality  of  the  mineral  resources, 
proposed  cutoff  grade  and.  if  applicable. 
proposed  blending  procedures  for  all 
leases  covered  by  the  mining  plan; 

(6|  An  explanation  of  how  ul^im;ite 
maximum  recovery  of  Ihe  resource  will 
be  achieved  for  the  Federal  leasels).  If  a 
mineral  deposit,  or  portion  thereof,  is 
nut  lo  be  mined  or  is  to  be  rrndifred 
unminable  by  the  operation,  the 
operator/lessee  shall  submit  appropriate 
justification  to  the  authorized  officnrfor 
approval: 

(71  Appropriate  maps  and  cro.ss 
spc'ions  showing: 

(il  Federal  lease  boundaries  and  aerial 
numbers: 

(ii)  Surface  ownership  and 
boundaries: 

(in)  Locdttons  of  existing  and 
abandoned  mines; 

(iv)  Typical  structure  cross  sections; 
(v)  Location  of  shdf'.s  or  mining 
enliies.  strip  pits,  waste  dumps,  .ind 
surf.ice  fdcilities;  and 

(vi)  Typical  mining  sequence,  with 
appropri.ite  timeframes; 

(fl)  A  narrative  which  addresses  the 
rnvironmental  aspects  ussociated  with 
the  proposed  mire  which  includes,  at  a 
minimum.  Ihe  following: 

(i)  An  pstim.ite  cf  the  quantity  cf 
water  to  be  used  and  pollutants  th.it 
may  enter  any  receiving  waters; 
(i!)  A  design  for  the  necessary 
impoundment,  treatment  or  control  of  all 
runf.fr  water  end  drainage  from 
workings  to  reduce  soil  erosion  and 
sedimentation  and  to  prevent  the 
pollution  of  receiving  waters; 

hnj  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil 
erosion,  subsidence,  pollution  of  surface 
and  ground  water,  pollution  of  air. 
damage  to  fish  or  wildlife  or  other 
natural  resources  and  hazards  to  public 
health  and  safety;  and 

(9)  A  reclamation  schedule  and  ihp 
measures  to  be  taken  for  surface 
reclamation  which  will  ensure 
compliance  with  the  established 
requirements.  In  those  instances  in 
which  the  lease  requires  the 
revegetation  of  an  area  affected  by 
operations,  the  mining  plan  shall  thovr 
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(i)  Proposed  methods  of  preparation 

and  fertilizing  the  soil  prior  lo 
replanting; 

(ii)  Types  and  mixtures  of  shrubs, 
trees  or  tree  seedlings,  grasses  or 
lejfumes  to  be  planted;  and 

(iii)  Types  and  methods  of  planting. 
including  the  amount  of  grasses  or 
legumes  per  acre,  or  the  number  and 
spacing  of  trees  or  true  seedlings,  or 
combinations  of  grasses  and  trees; 

(10)  The  method  of  abandonment  of 
operations  proposed  to  protect  the 
unniined  recoverable  reserves  and  other 
rcsnurcns.  including  the  method 
proposed  lo  fill  in.  fence  or  close  all 
.surfjce  openings  whi'.h  are  a  hazard  to 
people  or  animals.  Abandonmoni  of 
opefations  also  is  subject  lo  the 
provisions  of  Subpart  3595  of  this  title; 
and 

(n)  Any  additional  information  that 
the  authorized  officer  deems  necessary 
for  approval  of  the  plan. 

(d)(1)  Approved  exploration  and 
mining  plans  may  be  modified  a!  any 
time  lo  adjubt  to  changed  cond:lions  or 
to  correct  an  oversight.  To  obtain 
approval  nf  an  exploration  or  mining 
plan  modification,  the  operator/lessee 
shall  submit  a  written  statement  of  the 
proposed  modification  and  the 
justification  for  such  modification.  Any 
proposed  exploialion  or  mining  plan 
modification(b)  shall  not  be 
implemented  unless  previously 
approved  by  the  authorized  officer. 

|2)  The  authorized  of.'^cer  may  require 
a  modification  to  the  approved 
exploration  or  mining  plan  if  conditions 
warrant.  Such  modification  mav  be 
appealed  under  Part  4  of  this  title. 

(e)  If  circumblances  warrant,  or  if 
dtivelopment  of  an  exploration  or  mining 
plan  for  the  entire  operation  is 
dependent  upon  unknown  factors  which 
cannot  or  will  not  be  determined  except 
during  the  progress  of  the  operations,  a 
partial  plan  m.iy  be  ^'pproved  and 
supplemented  from  l;m2  to  time.  The 
operator/lessee  shall  not.  however. 
perform  any  operation  exi-epl  under  an 
approved  plan. 

§  3592.2    Maps  of  underground  workings 
artd  surfacs  opsratlons. 

.Maps  of  underground  workings  and 
surface  operations  shall  be  drawn  to  a 
scale  acceptable  to  the  authorized 
officer  All  maps  shall  be  appropriately 
marked  with  reference  to  Government 
land  marks  or  lines  and  elevations  with 
reference  to  sea  level.  When  required  by 
Ihe  authorized  officer,  vertical 
projections  and  cross  sections  shall 
accompany  plan  views.  Maps  shall  be 
based  on  accurate  suneys  and  certified 
by  a  professional  engineer,  professional 
land  surveryor  or  other  professionally 


qualified  person.  Accurate  copies  of 
such  maps  or  reproductive  material  or 
prints  thereof  shall  be  furnished  the 
rfUthorizcd  officer  when  and  as  required. 

S  SStTJi    Productkm  maps. 

(a)  The  operator  shall  prepare  maps 
which  show  mineral  production  from  the 
leased  lands.  All  excavations  in  each 
se[  arate  bed  or  deposit  shall  be  shown 
.n  such  a  manner  that  the  production  of 
minerals  for  any  royalty  period  can  he 
accurately  ascertained,  reduction  maps 
shall  be  submitted  lo  the  authonzed 
nfTicer  at  Ihe  end  of  each  royalty 
reporting  period  or  on  a  schedule 
determined  by  the  authorized  officer  As 
appropriate  or  required  by  the 
authorized  officer,  production  maps  also 
shall  show  surface  boundaries,  lease 
boundaries  and  topography,  including 
subsidence  resulting  from  mining 
activities. 

(b)  In  the  event  of  failure  of  Ihe 
'iperator  to  furnish  the  maps  required  by 
this  section,  the  authorized  officer  shall 
employ  a  licensed  mine  surveyor  to 
moke  a  survey  and  maps  of  the  mine, 
and  the  cost  thereof  shall  be  charged  to 
and  promptly  paid  by  tiie  operator/ 
Icdssee. 

(c)  If  \he  authorized  officer  believes 
any  map  submitted  by  an  operator/ 
lessee  is  incorrect,  the  authorized  officer 
may  cause  a  survey  lo  be  made,  and  if 
the  survey  shows  the  map  submitted  by 
the  operator/lessee  lo  be  substantially 
incorrect  in  whole  or  in  part,  the  cost  of 
making  the  survey  end  preparing  Ihe 
map  shall  be  charged  to  and  promptly 
paid  by  the  operator/lessee. 

Subpart  3593— Bors  Holes  and 
Samples 

S  3593.1    Core  or  lest  hols,  cores,  samptcs, 
cuttings. 

(a)  The  operator/lessee  shdll  submit 
protrptly  to  the  authorized  officer  a 
5ii;ni  d  copy  of  records  of  all  core  or  test 
holes  made  on  the  lands  covered  by  the 
le.ise,  license  or  permit  The  records 
shall  be  in  a  form  that  will  allow  Ihe 
position  and  direction  of  the  holes  to  be 
located  on  a  map.  The  records  shall 
include  a  lug  of  all  strata  penetrated  and 
conditions  encountered,  such  as  water. 
gas  or  unusual  conditions.  Copies  of 
analyses  of  all  samples  shall  be 
transmitted  to  the  authorized  officer  as 
soon  as  obtained  or  as  requested  by  the 
authorized  officer.  The  operator/lessee 
b\  all  furnish  the  authorized  officer  a 
df  tailed  litholoRic  log  of  each  drill  hole 
and  all  other  in-hole  surveys,  such  as 
electric  logs,  gamma  ray  neutron  logs. 
sonic  logs  or  any  other  logs  produced. 
The  core  from  test  holes  shall  be 
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retained  by  the  operator/lessee  for  1 
yeax  or  such  other  peruid  as  may  be 
directed  by  the  authonxed  officer,  and 
shall  be  available  for  inspection  by  Lhe 
authorized  ofTicer.  The  authorized 
officer  may  cut  3uch  cor««  and  recerve 
samples  as  appropriate.  Upon  the 
request  of  the  authonzed  officer,  the 
operator/lessee  shall  furnish  samples  of 
strata,  drill  cuttings  and  mii!  products. 

(b)  Drills  holes  for  development  or 
holes  for  prospering  shall  be 
abandoned  to  the  satisfaction  of  the 
authorized  officer  by  cementing  and/or 
casing  or  by  other  methods  approved  ia 
advance  by  the  authonzed  officer  and  in 
a  manner  to  protest  the  surface  and  not 
endanger  any  present  or  future 
underground  operation  or  any  deposit  of 
oil,  gas,  other  mineral  substances  or 
water  strata. 

(c)  Logs  and  analyses  of  development 
holes  shall  not  be  required  unless 
specifically  requested  by  the  authorized 
officer,  Driti  holes  may  be  converted  to 
surveillance  wells  for  the  purpose  of 
determining  the  effect  of  subsequent 
operations  upon  the  quantity,  quality  or 
pressure  of  ^ound  water  or  mine  gases. 
Such  conversion  may  be  required  by  the 
authorized  officer  or  requested  by  the 
operator/lessee  and  approved  by  the 
authonzed  officer  Prior  to  the 
termination  of  the  lease,  license  or 
permit  term,  ail  surveillance  wells  shall 
be  reclaimed  unless  the  surface  owner 
assumes  responsibtiity  for  reclamation 
of  such  surveiiiance  wells.  The  transfer 
of  liability  for  reclamation  shall  be 
approved  in  writing  by  the  authorized 
officer 

(d)  When  dntlmg  on  lands  will 
potential  for  encountering  high  pressure 
oil.  gas  crgeofhermal  formation,  drilling 
equipment  shall  be  equipped  with 
blowout  control  devices  acceptable  to 
the  authonzed  officer 

Subpart  3594— Mintrtg  Methods 

§  3594.1     Ultimate  maximum  rocovery. 

(a|  Mining  operations  shall  be 
conducted  in  a  manner  to  yield  the 
ultimate  maximum  recovery  of  the 
muieral  deposits,  consistent  with  the 
protection  and  use  of  other  natural 
resources  and  the  protection  and 
preservation  of  the  environment — land, 
water  and  air  All  shafts,  mam  exits  and 
passageways,  as  well  as  overlying  beds 
or  mineral  deposits  that  at  a  future  ddte 
may  be  of  economic  importance,  shall 
be  protected  by  adequate  piUiirs  lo  the 
deposit  being  worked  or  by  such  other 
means  as  approved  by  the  authorized 
officer. 

(b)  Information  obtained  regarding  the 
mineral  deposit  being  worked  and  other 
mineral  deposits  on  the  lease.  Lccnse  or 


penut  gh^  be  folly  nicorded  and  a  copy 
of  the  record  fumiahed  U>  the  authonzed 
officer. 

§3594.2    Support  pWar*. 

Sufficient  ptUars  shall  be  left  during 
first  mimiif  to  ensure  the  ultimate 
maximum  recovery  of  mineral  deposits 
pnor  to  abajuioment  AH  boundary 
pillars  shall  be  50  feet  thick  unless 
otherwise  specjfied  in  wnlmg  by  the 
authorued  officer.  Boundiiry  and  other 
mam  pillars  shall  be  mixied  only  with 
the  written  consent  or  by  ortkr  of  the 
authonzed  officer. 

§  3594.3    Boundary  pUIars  and  Isotatad 
blocks. 

(a)  If  the  ore  on  adjacent  lands  subject 
to  the  reguJdtions  in  this  part  has  been 
worked  out  beyond  any  boundary  pillar, 
if  the  water  level  beyond  the  pillar  is 
below  the  operator's/lessee's  adlacpni 
□peraltons.  and  if  no  other  hazards 
exists,  the  operator/lessee  shall,  on  the 
written  demand  of  the  authorized 
ofCcer.  mine  out  and  remove  all 
available  ore  in  such  boundary  pillar, 
both  in  the  lands  covered  by  the  ledse 
and  in  the  adjoining  premises,  when  the 
authonzed  officer  determines  that  such 
ore  can  be  mined  without  undue 
hardship  to  the  operator/lessee. 

fb)  If  the  mining  rights  in  adjoming 
premises  are  privately  owned  or 
controlled,  an  agreement  may  be  mdde 
with  (he  owners  of  such  interests  for  the 
extraction  of  the  ore  in  the  boundary 
pillars, 

(c)  Narrow  strips  of  ore  between 
leased  lands  and  the  outcrop  on  other 
lands  subject  lo  the  regulations  in  this 
part  and  small  blocks  of  ore  adjacent  to 
leased  lands  that  wouJd  otherwise  be 
isolated  or  lost  may  be  mined  under  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section. 

^  3S94.4    DevHopmanl  on  (easad  lands 
through  adfointng  mfn«s  as  part  of  a  mining 
unrt. 

An  operator/lessee  may  mine  a  leased 
tract  from  an  adjoming  underground 
mine  on  lands  privately  owned  or 
controlled  or  from  adjacent  leased 
lands,  under  the  following  conditions: 

(a)  The  only  connections  between  the 
mine  on  lands  privately  owned  or 
controlled  and  the  mine  on  leased  Unds 
shall  be  the  mam  haulageways.  the 
ventiiationwaya  and  the  escapeways. 
Substantial  concrete  frames  and 
fireproof  doors  that  can  be  closed  in  an 
emergency  and  opened  from  either  side 
shall  be  installed  m  each  such 
connection.  Other  connections  through 
the  boundary  pillars  shall  not  be  made 
until  both  mines  are  about  to  be 
exhausted  and  abandoned.  The 


authonzed  officer  may  warve  any  of  the 
requirements  of  this  paragraph  when  it 
IS  detenzuoed  such  wmivcr  will  not 
conflict  with  the  reguiationa  in  30  CFR 
Part  57  and  will  not  entail  substaotial 
luss  of  ore. 

(b)  Free  access  for  inspection  of  said 
coooectuig  mine  on  lauds  privately 
owned  or  controlled  shall  be  given  at 
any  reasonable  time  to  lhe  authorized 
officer. 

(c)  if  an  operator/lessee  is  operating 
on  a  lease  throagh  a  mme  on  lands 
privately  owned  at  controlled  dues  not 
maintain  the  mine  access  in  accordance 
with  the  safety  regutabons,  operstions 
on  the  leased  lands  may  be  stopped  by 
order  of  the  authonzed  officer. 

$  3594^    Hlnarala  ao«ut>fa  In  water;  brinas; 
mlnarsls  taken  In  sotutlon. 

In  mining  or  prospecting  deposits  of 
sodium,  potassium  or  other  minerals 
soluble  ID  water,  all  wells,  shdfts. 
prospecting  holes  and  other  openinj^s 
shall  be  adequately  protected  with 
cement  or  other  suitable  materials 
against  the  coursing  or  entrance  of 
water.  The  operator/lessee  shall  when 
ordered  by  the  authorized  officer, 
backfill  with  rock  or  other  suitable 
material  to  protect  the  roof  from 
breakage  when  there  is  a  danger  of  the 
entrance  of  water.  On  leased.  license  or 
permit  lands  containing  brines,  due 
precaution  shall  be  exercised  to  prevent 
the  deposit  from  becoming  diluted  or 
contaminated  by  the  mixture  of  water  or 
valueless  solution.  Where  minerals  are 
taken  from  the  earth  in  solution,  such 
extraclton  %hnl\  not  be  within  500  feet  of 
the  boundary  line  uf  the  leased  lands 
without  the  written  permission  of  the 
authorized  officer. 

Subpftrt  35d5—Prot»ction  Against 
Mining  Hazards 

S  3595. 1    Surfaca  openings. 

(a)  The  operator/lessee  shall 
substantially  fdl  in.  fence,  protect  or 
close  a  i  surface  openings,  subsidence 
holes,  surface  excavations  or  workings 
which  are  a  hazard  to  people  or  animals 
Such  protective  measures  shall  be 
maintained  in  a  secure  condition  during 
the  term  of  the  lease,  license  or  permit. 
Before  abandonment  of  opej-ahons,  all 
openings,  mcluduig  water  discharge 
points,  shall  be  closed  lo  the  satisfaction 
of  the  BLthorized  officer. 

(b)  Reclamation  or  protectKin  of 
surface  areas  no  longer  needed  for 
operations  will  commence  without 
delay.  The  authorized  officer  shall 
designate  such  areas  where  restoration 
or  protective  measures,  or  both,  shall  be 
takea. 
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$  3595.3    Atiandonmenl  of  undarground 
workings. 

No  underground  workings  or  part 
thereof  shall  be  permanently  abandoned 
and  rendered  inaccessible  without  the 
advance,  written  approval  of  the 
iiuthorized  officer. 

Subpart  359e~Wasta  from  Mining  or 
Milling 

e  3596.1    Mining. 

The  opcrator/leusee  shall  conduct 
r:iil!'ng  operations  under  the  terms  of  the 
pstahhshed  requirements.  The  operator/ 
lessee  shall  use  due  diligence  in  the 
reduction,  concentration  or  separation 
of  mineral  substances  by  machanicai  or 
chemical  processes  or  other  means  so 
that  the  percentage  of  salts, 
concentrates,  or  other  mineral 
substances  recovered  and  waste 
generated  shall  be  in  accordance  v\  ith 
the  established  requirements. 

§  3S96.2    Disposal  of  waste. 

The  operator/ lessee  shall  dispose  of 
bll  wastes  resulting  from  the  mining, 
reduction,  concentration  or  separation 
of  mineral  substances  in  accordance 
with  the  terms  of  the  lease,  approved 
mining  plan,  applicsble  Federal.  Slate 
and  local  law  and  regulations  and  the 
directions  of  the  authorized  officer 

Subpart  3597— Production  Records 
;  3597.1    Books  of  account 

la)  Operators/lessees  shall  mjinlain 
records  which  show  a  correct  account  of 
all  ore  and  rock  mined,  of  all  ore  put 
through  the  processing  plant,  of  all 
mineral  products  produced  and  of  all  ore 
and  mineral  products  sold.  The  records 
shall  show  all  relevant  quality  analyses 
or  ore  mined,  processed  or  sold  and  the 
percentage  of  the  mineral  products 
recovered  or  lost. 

(b)  fVoduction  records  shall  be  made 
avBilable  for  examination  by  the 
authorized  officer  during  regular 
business  hours.  For  the  purpose  of 
production  verification,  the  authonzed 
officer  may  request,  and  the  operator/ 
lessee  shall  submit  a  copy  of  any  portion 
of  the  production  records  not  submitted 
to  the  Service  as  part  of  the  operators/ 
lessees  royalty  reporting. 

S  3597.2    Valua  tMsIs  for  royarty 
computattoa 

The  gross  value  for  royalty  purpfist's 
shall  be  determined  by  the  Service. 

5  3S97.3    Audits. 

(fi)  An  audit  of  theoper<itor'8/le>>8ee'B 
accounts  and  books  may  be  made  or 
directed  by  the  Service  in  accordance 
with  the  provisions  of  Title  30  of  the 
Code  of  Federal  Regulations. 


(bl  An  audit  of  the  operator's/lessee's 
accounts  and  production  records  by  the 
Sen-ice  may  be  requested  by  the 
authorized  officer  if.  during  the  process 
of  verificalton  of  production,  it  is 
determi.ned  that  an  irregularity  exists 
between  reported  production  and 
production  calculated  by  the  authorized 
ufficer.  Such  audita  shall  be  requested 
when  the  irregulanty  cannot  be  resolved 
between  the  operator/hssee  and  the 
authorized  officer 

Subpart  3590— Inspection  and 
Enforcement 

9  3598. 1  lnspactk>n  of  underground  and 
aurfaca  condlttons;  surwytn^  MtJmsUng 
and  study. 

Operators/lessees  shall  provide 
means  at  all  reasonable  hours,  either 
day  or  night,  for  the  authorized  officer  to 
inspect  or  investigate  the  underground 
and  surface  conditions:  lo  conduct 
surveys:  lo  estimate  the  amount  of  ore 
or  other  mineral  product  mined;  to  studv 
the  methods  of  prospecting,  exploration, 
lesting.  development,  processing  and 
handling:  lo  determine  the  volumes. 
types,  and  composition  of  wastes 
generated:  to  determine  the  adequacy  of 
measures  for  minimizing  the  amount  of 
such  wastes  and  the  measures  for 
treatment  and  disposal  of  such  wastes: 
to  determine  reclamation  procedures 
iinJ  progress;  production  records: 
environmental  concerns;  and  to 
determine  whether  the  operator/lessee 
is  in  compliance  with  established 
requirements. 

§  359SJ    Issuarwa  of  orders. 

Orders  and  notices  issued  by  the 
authonzed  officer  shall  be  mailed  by 
certified  mail,  return  receipt  requested. 
lo  the  operator/lessee  at  the  address 
furnished  in  the  exploration  or  mining 
plan.  The  operator/lessee  shall  notify 
the  authonzed  officer  of  any  change  of 
address  or  operator/lessee  name. 

5  3598^    Sarvtoa  of  notices,  ktstrucWons 
and  orders. 

The  operator/lessee  shall  be 
considered  to  have  received  all  notices 
and  orders  that  are  mailed  by  certified 
mail  and  a  receipt  received  by  the 
authorized  officer.  Verbal  orders  and 
notices  may  be  given  to  olTicials  si  the 
mine  but  shall  be  promptly  confumed  in 
writing  in  accordance  with  |  3508.2  of 
this  title. 

S  3S9a.4    Enforcement  orders. 

fa)  If  the  authorized  officer  determines 
that  an  operator/lessee  has  failed  lo 
comply  with  established  requirements, 
and  such  noncompUsnce  does  not 
threaten  immediate,  serious  or 
irreparable  damage  to  the  environment. 


tlie  mine  or  deposit  bemg  mined,  or 
other  valuable  mineral  deposits  or  o;hi^r 
resources,  the  authonzed  officer  shall 
ser\  e  a  notice  of  noncompliance  upcn 
the  operator/lessee  by  delivery  in 
person  or  by  certified  mail,  return 
receipt  requested.  Failure  of  the 
operator/lessee  to  take  action  m 
accordance  with  the  notice  of 
noncompliance  shall  be  grounds  for  the 
authorized  officer  to  issue  an  order  lo 
cease  operations  or  initiate  legal 
proceedings  to  cancel  the  lease  under 
§  3-^09.4  of  this  title. 

(b)  A  notice  of  noncompliance  sh.,:i 
specify  how  the  operator/lessee  has 
failed  to  comply  with  established 
requirements,  and  shall  specify  the 
action  which  shall  be  taken  to  correct 
the  noncompliance  and  the  time  limits 
within  which  such  action  shall  be  taken. 
The  operator/lessee  shall  notify  the 
authorized  officer  when  noncompliance 
items  have  been  corrected. 

m  If.  in  the  judgment  of  the 
authorized  officer,  the  failure  to  comply 
with  the  established  requirements 
threatens  immediate,  serious  or 
irreparable  damage  to  the  environmnnL 
the  mine  or  the  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  o;hcr 
resources,  the  authorized  officer  may. 
either  in  writing  or  orally  with  written 
confirmation,  order  the  cessation  of 
operations  without  prior  notice. 


$  3^90.5 

Orders  or  decisions  issued  under  the 
regulations  in  this  Part  may  be  appealed 
as  provided  in  Pari  4  of  this  title.  Orders 
issued  under  9  3598.4(c)  of  this  Title 
shall  be  effective  during  the  pendency  of 
any  appeal. 
[.  Steven  Grilet. 

AsMsluni  Secn-fory  of  the  Interior. 
August  24,  1987. 
jFR  Doc.  8a-14r5  Filed  l-2*-88;  8:45  am] 

anxiNC  cooc  «3io-s«-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  Mo.  •6-470,  nH-5440,  RM- 
5762,  and  RM-5763] 

Radio  Broadcasting  Services;  Lake 
Lorraine  and  NtcevlHe.  FL,  and 
Evergreen,  AL 

AOCNCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
additional  information  in  the  above 
docketed  proceeding.  The  Notice,  issued 
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at  the  request  Michael  ].  PolUck. 
proposed  aiioUir.g  Channel  227A  lo  Lak** 
Lorraine.  Florida.  Thi»  Further  SoOce  is 
necessary  io  reque&t  addjUunal 
ir.furmation  regarding  the  commujiUy 
status  of  L^ke  Lorrame.  before  the 
requested  channel  can  be  allocated-  The 
counterpropo&al  of  Emerald  Coast 
Broadcasiing  proposed  Channel  227A 
Cor  use  at  Nicevtlle.  Florida.  Instead,  lo  a 
First  Report  and  Order  we  have  allotted 
alternate  Channel  2&2A  to  NicevilLe  iii 
lieu  of  Channel  227  A.  (53  FR  1629. 
lanuan,'  21.  1988)  The  counlerproposal  of 
Wolff  Broadcasting,  licensee  ol  Station 
WECV-FM,  Evergreen.  Alabama, 
proposiag  to  upgrade  its  Class  A  fdcitUy 
(Channel  Z28A)  to  operate  on  Channel 
227C2  (R*N4-576S).  la  being  considered  in 
a  aeparate  proceeding  [Docket  87-451). 
DATES:  Cooucents  must  be  filed  on  or 
before  February  23. 1S88.  and  reply 
comment*  on  or  before  March  15.  1988 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  205M.  In 
addition  to  filing  comments  with  the 
FCC.  mterested  parties  shotild  serve  thr 
petitioner,  or  its  counsel  or  consultant. 
as  foHoTvs:  Lewis  \.  Cohen.  Cohen  and 
Berficld.  P.C.  TI29— 20lh  Street  V.W.. 
Washington.  DC  20036.  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Monlrcse  H.  T>Tee,  Mass  \fedia  Bureau. 
CO:]  634-6530, 

SUPPt^UEHTARV  INFORMATION:  This  is  a 
aumnary  of  the  Conuntssion  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
88-470.  adopted  December  a  lt«7.  and 
released  January  12.  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  in.sppct:on  and  cnpymg  danng 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  N"\V..  Washington.  DC.  The 
complete  text  of  this  decision  may  alio 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcnption  Service.  (2(32}  857-3800, 
2100  M  Street  \W..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1930  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issiied  until  the  matter  if 
no  longer  subject  lo  Commission 
cons:deration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Com.-nission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  11231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  fthng 
procedores  for  coimnentA,  see  47  CFR 
1.413  and  1.42a 


Lifit  of  Subiocls  in  47  CFR  Part  73 

Radio  broadcasting. 
Ft'dcrdl  Conununicaliona  CoHuniasiun. 
Mark  N.  Ufp. 

Chief.  AUitcatuws  BrofiJ},  Pohcy  and  Rulvs 
D/visicm,  Mass  Medja  Bureau. 
IFR  Doc.  W-10e9  Filed  1-2V88.  &4&  BRit 
BiLuna  coot  t/ia-oiu 

47  CFR  Part  73 

[MM  Docket  No.  87-«0S,  RM-60371 

Radio  Broadcasting  S«rvtcer. 
EUsmarck,  IL 

AGEffCVt  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule- 

SUtMUMVr  This  document  reqaes's 
comments  on  a  petition  for  rule  making 
nied  by  Randolph  V.  Bel!,  which 
proposes  lo  allot  Chanmrl  225A  to 
Bismarck.  Illinois,  as  a  first  FM  service 
DATES:  Comments  must  be  filed  on  or 
before  March  11. 1988,  and  reply 
comments  on  or  before  March  28. 1958 
ADDRESSES:  Federal  Co mjnurj cations 
Commission.  Washington.  DC  211554.  In 
addition  to  filing  comments  wiLh  the 
FCC.  mterested  parties  should  ser\e  the 
petitioner,  or  it3  counsel  or  consultant. 
as  follows.  Randolph  V.  Bell.  4314 
Cherry  Court,  F.vanaville.  Lndiana  47715. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)634-6530. 

SUPPtEMENTARV  INFORMATION:  ThlS  IS  a 
su.mmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
67-605.  adopted  December  14.  1987,  and 
released  January  19,  1988  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copymg  during 
norma!  businras  hours  m  the  FCC 
Dockets  Branch  (Room  rJO).  1919  M 
Street  NW,,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commiasion's 
copy  contractors.  International 
Transcnptinn  Ser\'ice.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washmgton,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  lunger  subject  to  Commission 
coHHideratton  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  uivolve  channel  allotments 
See  47  CFR  1.1231  for  rulea  governing 
permisKibie  ex  parte  contact. 


For  inScraiation  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1  415  and  1-420. 

List  of  Subjects  in  47  CFH  Part  73 

Rddiu  faroadGaating. 

Federal  Communicattoni  CDmnnswon. 

MarkN.Ufip. 

Chief.  Alfocntions  Branch.  Policy  andHjJes 

Drvision.  Mass  Media  Bureau 

IFR  Doc.  68-1461  Filed  l-2S-«a:  8:45  am] 

BiuMa  cooc  •ra-oi-n 

47  CFR  Part  73 

tDodtet  Mo.  B7~593.  RM-6049I 

RxSio  BroadcAslhiQ  Servtcet;  Baker, 
LA 

AGENCY:  Federal  Communicatioas 

Cofnml&sion- 

ACT10N:  Proposed  Rula 

summary:  This  document  requesU 
commenLs  on  a  pelitiua  by  |effrey  C. 
Welsh  propoai.ng  the  allotment  of  FM 
Channel  2y7A  to  Baker.  I^ouisiana  as 
that  community  H  first  FM  service- 
DATES:  Coramenti  must  be  filed  on  or 
before  Marrb  11.  1988,  and  reply 
Limimenis  on  or  before  Mvirch  28.  1988. 
ADDRESSES:  Federal  Communications 
Cnmmission.  Washington,  DC  20554.  In 
atJditiun  to  filing  comments  with  the 
FCC  interested  parlies  should  serve  the 
petitioners,  or  their  cuunjiel  or 
comultant,  as  follows:  Cary  S. 
Smilhwick.  Esq..  Baraff.  Kuerner. 
Olender  &  Hochberg,  PC...  2033 M  Street 
NW.,  Suite  203.  Washington.  DC  20036 
(Counsel  to  Petitioner}. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Raw;in;;s,  {Zi}2)  tKi4-6o30. 
SUPPIEMENTARY  IMF0RMAT10N:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-593.  adopted  Decemt>er  14.  1987.  and 
released  |anuary  19.  1968.  The  full  text 
of  this  Commission  decision  is  available 
for  in.sf>ection  and  cop>^^g  dunrg 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Uashmslon,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intemaliunal 
Transcription  Service.  (2021  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

.Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Comniss  on 
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conwilersitKjn  or  cnurt  review,  ail  e* 
pnrte  cuntacts  are  prohibited  in 
Cumnufsuin  proceeding  such  as  t\u6 
one,  H'bch  involve  channel  aUotmenu. 
See  47  CFR  1.1231  fur  rules  gove.ming 
permissible  ejr  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  commeiUs.  See  47  CFR 
1  415  and  1.420, 

List  of  Sub)acU  ie  47  CFK  Part  73 

Radio  brnadr-astmR. 
Federal  Cjuimumrdtion,  ConimjMiun. 
Mark  N,  Lipp. 

Chief.  Allocations  Branch  Mass  Xiedra 

P.jreaa 

BIUJNQ  COOC  C7U.01-H 


47  CFR  Part  73 

I  MM  Docket  No.  B7-601,  RM-C»50] 

Radio  BroadcMtlng  SanrtCM;  QalNsno, 
LA 

agemct:  Federal  ConHniinicalkim 

Commisfiioa 
ACnoic  Propoaed  rule. 

SUMMARY:  This  docunieni  requeeU 
comments  on  a  petition  by  Caflais 
Broadcasting.  Inc.  licensee  of  Suiioo 
KBAU(FM1.  Galliano  Louiaiajia. 
proposinii  to  modify  ils  license  from 
Channel  232A  to  Class  C2  facilities 
operating  on  the  sane  Channel  232, 
DATES:  Comments  moal  be  filed  on  or 
before  March  11.  1988,  and  reply 
comments  on  or  before  March  2fi.  198a 
ADDRESSES:  Federal  Communication 
Commission.  Washington.  DC  205&4  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Bradford  D 
Carey,  tsq  .  Hardy,  Popham  h  Wirpel. 
700  Camp  Street.  .New  Orleans, 
l^uisiana  70130  (Counsel  to  Petitioner! 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-«530 
SUFf>LEMENTARY  INFOAMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
87-601  adopted  December  14. 1987.  and 
released  January  19.  1988,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 


Provisions  of  the  Regulatory 
Fkxihlilty  Act  of  1980  do  not  apply  to 

this  proceedinjj 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  natter  is 
no  longer  sub|eci  to  Commission 
consideration  or  court  review,  all  ax 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFK  11231  for  rules  governing 
permissible  tx  yoorre  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1  420, 

Usi  of  SubiMte  in  47  CFK  Part  73 

Radio  broadcaatin^ 
Federat  Comrriunicalions  ConniMKNi. 
Mark  N.  Lipp. 

Chief.  .Mlocations  Branch.  Moss  Mfidio 
Bijn?ou 

iKR  Due  liB-14(j3  Filed  l-ZS-Sa  »Ai  m) 
eiujNc  coDC  srii-oi-ii 


47  CFR  Part  73 

I  MM  Oockat  NO.  «7.«a2,  RM-C091 J 

Radio  Broadcasting  Sarvlcas; 
Roseburg,  OR 

aoenct;  Federal  ConrnunicationB 

Commission. 
ACTION:  Proposed  rule. 

SUHMARV:  This  docuroenl  requests 
comments  on  a  petition  by  Michael  R. 
Wyalt  proposing  the  intistinition  of 
Channel  279C2  for  Channel  ZTflA  at 
Roseburg.  Oregon,  and  the  modification 
of  his  licetue  for  Station  KRSB-FM  to 
specify  the  higher  powered  channel. 
Channel  27CC2  can  be  allocated  to 
RosebuT^  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  24.5  kilometers  (15  2  miles) 
west  tu  accommodate  petitioner's 
desired  transmitter  site.  In  accordance 
with  section  1  420(g|.  the  Commission 
will  not  accept  competing  expressions  of 
interest  in  the  use  of  this  co-channel  at 
Roseburg  nor  require  petitioner  lo 
demonstrate  the  availability  of  an 
additional  equivalent  channel. 
DATES:  Comments  must  be  filed  on  or 
before  March  11. 1988.  and  reply 
comments  on  or  before  March  28.  1988. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  lo  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  ils  counsel  or  consultant, 
as  follows;  Rainer  K  Kraus.  Esq..  Peter 
M.  Connolly,  Esq..  Koteen  &  Naflalin, 
1150  Connecticut  Avenue  NW., 


Wasfangton,  DC  20036  (Counsel  lo 

petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau 

1202)  634-653IJ 

SUF»IEME«TABT  MFORMATXM:  This  18  a 

summary  of  the  Commission's  Notice  of 
PropoKd  Rule  Making.  .MM  Docket  No 
87-802.  adopted  December  14. 1887  and 
released  (anuary  19.  laiiS  The  full  text 
cf  this  Cocnmissian  decision  is  availabl.^ 
for  inspection  and  cop.nng  dunng 
normal  business  hours  in  the  FCC 
DocieU  Braoth  (Raom  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contratrtor,  IntcmEitiona! 
Transcrrption  Ser^^ce.  (202)  857-3800. 
2100 M  Street  NTV    Suite  140. 
Washington.  I3C  20037 

Provisnms  of  the  Regulatory 
FlexiWhty  Act  of  1980  do  not  apply  lo 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  F>roposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
considerstion  of  court  review,  all  e» 
parte  contacts  are  prohibited  in 
Commission  proceedings,  rjch  as  this 
one.  which  involve  channel  allotments 
See  47  CFH  1  1231  for  rules  governing 
permistiWe  en  parte  contact 

For  information  re,jarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1  415  and  1  420 

List  of  Subjacls  in  47  CFR  Part  73 

Radio  broadcasting. 

ff.lerdi  Commonicatioiis  Commission. 

Mali  .N.  lipp. 

Chit'f.  AtJocvtiont  Bmnch  Policy  and  Rjtles 

Division.  Mats  Media  Bureau. 

(FR  Doc  8S-14«4  Filed  1-25-88:  845  ami 
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47  CFR  Part  73 

(MM  Oocktl  No.  87-604.  RM-6M9I 

Radio  Broadcasting  Services; 
Waynestioro.  TN 


AOENCv:  Feden 
Commission. 


Communications 
ACTION:  I*roposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  I^oneer 
Radio,  Inc..  licensee  of  AM  Station 
WTNT?  at  Waynesboro.  Tennessee, 
proposing  the  allotment  of  Channel  23.5A 
to  Waynesboro,  as  that  community's 
first  FM  broadcast  service.  A  site 
restriction  of  3  9  kilometers  (2.4  miles) 
south  of  the  community  is  required. 
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DATES:  Comments  must  be  filed  on  or 
before  March  11. 1988,  and  reply 
comments  on  or  before  March  28, 1988. 
AODMESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  conunenta  with  the 
FCC,  interested  parties  should  reserve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eugene  F.  Mullin, 
Esquire.  Rhyne.  Emmons,  and  Topel. 
P.C.  1000  Connecticut  Avenue.  Suite 
500.  Washington.  DC  20036  (Counsel  for 
petitioner). 

FOM  FUfrmER  INFOfnMATION  COMTACT: 
Patricia  Rawlingt,  (202)  634-e53a 
SUPm-EMENTAJtV  IMFOfUIATION:  ThiS  10  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-604.  adopted  December  14. 1987.  and 
released  January  19, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting- 
Federal  Communications  Commission. 
Muk  N.  Lipp. 

Chief.  Allocations  Branch.  Mass  Media 
Bureau. 

[FR  Doc-  88-1465  Filed  1-2S-8&  8:45  ami 
MLLMG  CODE  ITll^t-ll 

47  CFR  Part  73 

(MM  Dodnt  No.  •7-«03,  RM-«OM] 

Radio  Broadcasting  S«rvtc«8; 
BrownfMd,TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Brownfield 
Broadcasting  Corp..  licensee  of  Station 
KKTC  (FM).  Channel  280A.  Brownfield. 
Texas,  proposing  the  substitution  of 
Channel  282C2  for  Channel  280A  at 
Brownfield  and  modification  of  its 
station's  license  to  reflect  the  higher 
class  channel,  as  that  community's  fir»t 
wide  coverage  area  FM  station. 
DATES:  Comments  must  be  filed  on  or 
before  March  11.  1988.  and  reply 
comments  on  or  before  March  28, 1988. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  James  D. 
Denison.  General  Manager.  Brownfield 


Broadcasting  Corp..  110  S.  5th  Street. 
Brownfield.  Texas  79318  (Petitioner). 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Patricia  Rawtings  (202)  634-6530. 

SUPPLEMENTARY  INFORftAATIOK:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-603.  adopted  December  14. 1967,  and 
released  fanuary  19. 1988.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3600. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  hom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sub)ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedmgs.  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicaiions  Commission 
Mark  N.  Lipp. 

Chief.  AHocations  Branch.  Mass  Media 
Bureau. 

IKRDoc  88-1466  Filed  1-25-88;  8  45  am) 
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Fadval    RefHIar 
VoJ.  53.  No    16 


Thi5   nclion   o(  »w   FEOGRAL   BEGISTEFI 
contains  documents  otier  than  Met  or 
pfoposad  lules  Ihat  ws  a(iptc«b4e  u  the 
uubic    ^4otloes  of  haanngs  and 
investigations,   coinmittae   meetings,   agency 
decisions  and  ojiings.  delegations  o» 
authonty.    Wing   oT  petitions    and 
applications  and  agency  statements  oJ 
organization  and  functions  are  namples 
of  document  appranng  in  tvs  section 


ACTION 

Special  Votuntaer  Progijww; 
Demonstration  Grants;  FufMls 
AvalWiUlty 

agency:  action. 

ACTiote  Nolioe  of  availability  of  funda, 

demonstratioD  grants. 

SUMMART:  The  Drug  Alliance  of 
ACTION  announces  the  availability  of 
;.pproximately  S545.000  to  fund  two 
demonstration  grants  under  the  Drug 
Enforcement,  Education,  and  Control 
Act  of  1986  (Pub.  L.  5701  Eligible 
applicants  are  public  and  private  non- 
profit organizations  and  agencies,  such 
as  8er\*ice  organizations,  religious 
institutions,  foundations,  national 
federations  and  councils,  fraternities 
and  sororities,  associations,  civic 
organizations,  and  research 
organizdlions. 

Two  grants  will  be  awarded  under  a 
competitive  selecdoo  proceaa.  One  grant 
will  be  awarded  in  an  amount  up  to 
$300,000  to  conduct  a  tenet  of  up  to  S2 
Slate  conferences — up  lo  one  each  in  the 
50  stales.  Puerto  Rico  and  the  Ehstrict  of 
Columbia — and  a  capstone  symposium 
lo  be  held  in  Washington.  DC:  another 
grant  will  be  awarded  in  an  amount  up 
lo  $24S.O0O  to  conduct  an  at-risk  youth 
initiative  in  nine  urban  cities  and  a 
commanity-tiesed  youth  demonstration 
project  in  one  city.  Preference  will  be 
given  to  apphcants  who  can  match 
ACTION  funds  with  private  sector 
funds. 

The  purpose  of  these  grants  ia  lo 
mobilize  communities  (parent  and  youth 
groups,  businesses,  service  clubs, 
schools,  churches,  law  enforcement,  the 
print  and  broadcast  media  and  stale/ 
local  govenunenl  ageaoes)  loirard 
positive  drag  prevention  activities  by 
providing  them  with  the  necessary 
information,  resources,  and  toob  to 
enable  the  creatKia  of  laag-l«io  local 
public/private  coalitioiu  working 
towards  drug-free  communitiea. 


Applications  are  due  by  5«)  pjn.  EST 
on  February  29.  1988.  All  applicabons 
that  are  complete  end  conform  to  the 
reqairenienlt  of  the  program 
announcement  wiij  be  considered. 
A.  Objectives 

ACTION,  the  Federal  DomcsUc 
Volunteer  .Agency,  has  been  directed  by 
Ihe  President  and  the  Congress  lo 
respond  lo  a  nalional  crisis.  The 
proliferation  of  drug  abuse  across  sll 
sectors  of  our  society  The  Agency, 
historically  a  principal  source  of 
volunteer  leadership  in  the  United 
Stales,  reaches  out  to  those  in  need 
Ihrough  Ihe  selfless  efforts  of  families, 
friends,  neighbors  and  fellow  citizens. 
The  insidious  nature  of  drug  abuse  in 
this  country,  and  its  particular  threat  lo 
young  people,  requires  innovative  and 
enduring  programs  of  prevention  and 
education — programs  ACTION  is 
uniquely  prepared  lo  foster  through  its 
demonstrated  ability  to  encourage  and 
sustain  the  spirit  of  voluntarism. 

Recognizing  Ihe  cxieni  of  the  drug 
abuse  problem.  ACTIO.N  seeks  lo 
encourage  Ihe  full  mobilization  of  public 
and  private  organizations  to  pool  their 
financial  resources  for  drug  abuse 
prevention  programming.  ACTION  is 
interested  in  providing  funding  for  one 
grant  for  eight  months  focusing  on 
treating  effecUve  long-term  local  public 
and  private  coabtions  among  service 
organizations,  youth  organizations, 
pnrenl/youlh  groups,  businesses,  the 
print  and  broadcast  media,  foundations. 
schools,  and  community-based 
volunteer  agencies  via  a  series  of  up  to 
52  slate  conferences,  including  up  to  one 
conference  each  for  the  50  stales. 
District  of  Columbia  and  Puerto  Rico, 
and  a  capstone  symposium  lo  be  held  in 
Washington.  DC  Th«  conferences 
should  arm  participants  with  the 
necessary  iiifomatkon.  resources,  and 
tools  lo  enable  them  lo  fonn  local 
coalitions  working  towards  drug-free 
communities.  The  conferences  should 
use  a  hands-on  approach  in  showing 
how  coalitions  ape  formed. 
Commitments  of  suppori  from  the 
private  sector  abould  be  solicited  at  the 
oooferences  The  involvemenl  of 
governmental  and  communily  leaders 
should  also  be  emphasized. 

The  conferences  should  be  conducted 
at  localioBS  witUs  Uie  state  where  (Iw 
maionly  of  those  working  on  divg  abuse 
prevention  and  education  will  have  Ihe 


opportunity  to  participate  Applicants 
are  not  r«|uired  to  cover  the  cosi  of 
conference  attendees  btiL  shtjuld 
describe  their  strategy  plans  for 
ensuring  atl*mdance  of  the  low-income 
cummunily  al  Ihe  conferences.  All 
mvilalions  should  be  personalized. 
Applicants  should  submit  plans  on  the 
development  of  an  instrument  to 
measure  the  extent  lo  which  conference 
participants  haw  met  coalition-building 
objectives  al  their  local  level.  The 
instruraenl  will  be  implemented  by  the 
Agency  as  a  follow-up  lo  the 
conferences.  Applicants  should  show 
plans  lo  encourage  stale  and  local 
affiliates  of  national  service 
organizations  to  participate  in  the 
conferences. 

The  capstone  symposium  should  focus 
on  the  accomplishment  of  effective 
coalilions  resulling  from  Ihe  stale 
conferences  and  the  results  of  Ihe  at-risk 
dnd  youth  demonstration  projects 
described  hereinafter.  The  symposium 
should  include  the  lop  leadership  of 
major  national  organizations  The 
symposium  should  offer  each 
organization  the  opporlunily  lo 
communicate  and  share  the  results  of 
successful  local  public/private 
coaiilions- 

ACTION  IS  alto  interested  in 
providing  funduig  for  another  grant  for 
eight  months  lo  support  al-riak  youlh 
projects  in  nine  urban  cities  and  a 
communily-baaed  youlh  demonstration 
project  in  one  city  Apphcants  may  eie<  I 
lo  add  or  enhance  components  to 
existing  projects  in  the  localities  rather 
than  creating  new  pro|ecl8.  The  at  risk 
youth  program  should  develop  and 
launch  a  broad-based  volunteer  effort  lo 
reach  the  young  people  m  theae 
locaiiiies  who.  due  to  a  variety  of 
economic  and  social  circuoi&tances,  are 
most  "al-risk"  of  becoming  involved 
with  drugs  and  alcohol. 

The  protects  should  be  operated  m 
close  ppoximily  to  the  areas  where  the 
abuse  exists  and  should  include  those  m 
the  communily  working  on  the  problem 
as  well  as  those  capable  of  providing 
financial,  in-kind,  and  moral  support  lo 
Ihe  commomty  effort-  The  initiative 
should  also  assist  local  coalitioos  to 
develop  a  comprehensive  progra.m  for 
the  healthy  development  of  urban  yoi.ih 
Ihrough  the  creation  of  positive 
allemetive  activities  for  youth  as  a  tool 
lo  preveot  dnjg  uiage.  The  aelecled  sites 
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will  be  decided  jointly  by  the  selected 
grantee  and  ACTION. 

The  communily-based  youth  project 
should  guide  young  people  to  use  their 
leisure  time  productively  through 
community  service  activities.  The 
project  should  consist  of  a  leadership 
training  workshop  for  both  teen  and 
adult  volunteers,  including  the  elderly, 
who  will  be  selected  by  various 
community  organizations  to  attend  the 
workshop.  Usin^  a  community  needs 
assessment  process  learned  during  the 
training  workshop,  the  volunteers 
should  form  teams  to  determine  what 
kinds  of  projects  would  be  helpful  in 
their  communities.  The  teenagers  should 
select,  plan,  and  implement  the  projects 
with  minimdl  guidiince  from  the  adult 
leaders. 

ACTION  encourages  the  maximizing 
of  private  sector  support  through 
continuation  and/or  expansion  of  the  at- 
risk  youth  projects.  One  of  the  criteria 
that  applicants  will  be  rated  on  is  their 
plans  lo  assist  the  nine  at-risk  projects 
and  the  one  youth  demonstration  project 
in  pursuing  private  sector  funds. 

ACTION  requires  that  voluntarism  be 
an  integral  part  of  project  planning  and 
that  ser\'ice  delivery  and  activities  be 
projected  beyond  the  expiration  of  the 
ACTION  grant  through  non-ACTION 
support  Project  proposals  under  this 
announcement  must  reflect  a  clear 
understanding  that  ACTION  fimding  is 
limited  to  a  single,  non-renewable  grant. 

B.  Conditions 

ACTION  Drug  Alliance  grants  are 
directed  at  programs  of  druij  abuse 
prevention  through  public  awareness 
and  education,  and  are  not  intended  to 
address  intervention  or  treatment 
issues.  Programs  may  not  advocate  the 
responsible  use  of  any  illegal  drugs. 

Applicants  may  submit  proposals  for 
ACTION  funding  up  to  $300,000  for  the 
"conferences"  grant  and  up  to  $245,000 
for  the  "at-risk  youth  and  community- 
based  youth  projects"  grant. 

Public  agencies,  and  public  and 
private  non-profit  organizations  are 
eligible. 

Applicants  must  provide  a  written 
statement  indicating  a  willingness  to 
participate  in  an  evaluation  conducted 
by  ACTION. 

C  Review  Criteria 

In  addition  to  the  conditions  set  forth 
above,  all  applications  will  be  reviewed 
according  to  the  following  criteria  lo 
determine  the  extent  to  which; 

1.  The  applicant's  strategies  and  goals, 
private  sector  support  strategy,  and 
likelihood  that  the  applicant  will  create 
lasting  and  effective  state  and/or  local 


coalitions  continued  beyond  the 
conferences: 

2-  Project  goals  and  objectives  are 
time-phased,  quantifiable,  measurable. 
and  amenable  to  interim  and  final 
analysis; 

3.  The  budget  items  are  justified  in 
terms  of  the  proposed  cost  of  project 
operation; 

4.  The  proposed  staff  is  capable  of 
fulfilling  the  goals  and  objectives  of  the 
grant; 

5.  The  project  will  be  completed 
within  the  proposed  timetable;  and 

6.  The  likelihood  of  private  sector 
support.  Preference  will  be  given  to 
appbcants  who  can  match  ACTION 
funds  with  private  sector  funds. 

Appiications  for  the  at-risk  and  youth 
demonstration  projects  grant  will  also 
be  reviewed  according  to  two  additional 
criteria. 

1.  Target  population  will  be  included 
m  implementing  the  planned  model; 

2.  The  applicant  justifies  the  selection 
of  the  project  goals  and  ob)ectives  and 
demonstrates  a  coherent  plan  for 
mobilizing  volunteers  and  other 
resources  to  achieve  a  determined 
impact  on  the  community's  ability  to 
prevent  drug  abuse. 

D.  Award  Criteria 

The  following  criteria  will  be 
considered  in  the  decision  to  fund 
applications: 

1.  The  overall  quality  of  the  project  as 
determined  by  the  Agency  review 
process  (Part  C); 

2.  The  significance  of  the  project  in 
terms  of  increasing  knowledge  of 
successful  strategies  to  volunteer  drug 
abuse  prevention  and  education 
projects;  and 

3.  Large  geographical  impact. 

E  Available  Funds  and  Scope  of  the 
Grant 

ACTION  announces  that  $545,000  is 
available  for  two  grants  under  this 
announcement.  Publication  of  this 
announcement  does  not  obligate 
ACTION  lo  award  a  grant,  or  any 
specific  number  of  grants,  or  to  obligate 
any  specific  amount  of  money  for  a 
grant 

F.  Application  Screening  and  Review 
ProoBSs 

ACTION'S  Program  Demonstration 
and  Development  Office  will  review  and 
evaluate  all  eligible  applications 
submitted  under  this  announcement. 
The  final  selection  fi^m  among  the 
highest-rated  applications  will  be  made 
by  the  Associate  Director  for  Domestic 
Operations. 


ACTION  reserves  the  right  lo  ask  for 

evidence  of  any  claims  of  past 
performance  of  future  capability. 

C.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  the  Drug  Alliance  Office. 
ACTION.  Room  M-513.  806  Connecticut 
Avenue  NW  ,  Washington.  DC  20525. 
The  deadline  for  receipt  of  appHcations 
IS  February  29. 19B8.  Only  those 
applications  received  by  5:00  p.m.  EST 
on  this  date  will  be  eligible. 

All  applications  must  be  submitted  on 
OMB  Form  3001-0091.  In  addition, 
applicants  should  submit:  Endorsements 
from  business  partners  and  a  written 
statement  acknowledging  that 
ACTION'S  funding  role  is  limited  to  a 
maximum  eight  months  for 
"conferences"  applicants  and  eight 
months  for  "at-risk  and  community- 
based  youth  project"  appUcants  and  that 
the  grants  are  non-renewable. 

To  receive  an  application  form,  please 
contact  the  Drug  Alliance  Office. 
ACTION.  Room  M-513.  806  Connecticut 
Avenue  NW.,  Washignton.  DC  20525. 
(202) 634-9759. 

Signed  in  Washington,  DC  this  20lh  day  of 
lanuary.  1968. 
Donna  M.  Atvarado. 

Director  ACTION 

(FR  D'n^  H«-14.W  FiUrd  t-25-tie.  ft:45  am| 
BILUMQCOOC  tOSO-ll-tf 


DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

Housing  Pr«s«rvatk>n  Grant  Program 

aqcncy:  Farmers  Mome  Administration, 

USDA. 

actkm:  Notice. 

summary:  The  Farmers  Home 
Administration  {FmHAJ  announces  that 
it  is  soliciting  competitive  applications 
under  its  Housing  Presen-ation  Grant 
(HPG)  program.  FmHA  hereby 
announces  that  it  will  receive 
preapplications  January  26. 1988,  and  for 
90  days  thereafter. 
DATES:  The  closing  date  for 
preapplication  is  April  25. 196a. 
Preapplication  must  be  received  by  or 
postmarked  on  or  before  this  dale. 
AOOftcsSCS:  Submit  preapplications  lo 
FMHA  field  offices;  applicants  must 
contact  their  Stale  PmHA  Office  for  this 
Information. 

FOR  FURTNCR  tNPORMATKm  COfrTACT: 

Sue  M.  Harris.  Loan  Officer.  Multi- 
Family  Housing  Processing  Division. 


Fmf  lA.  USDA,  Room  5337.  Sonth 
ARrtcuhure  Building.  Washinglon.  DC 
20250.  telephone  (202)  382-1660  (this  is 
noi  a  toll  free  number). 

SUPPLEMENT  ART  INFORMATION:  7  CFR 

Part  1944.  Subpart  N  provides  details  on 
what  information  must  be  contained  m 
the  preapplication  package.  See  51  FR 
17443.  Entities  wishing  to  apply  for 
assistance  should  contect  the  FmHA 
Si  ale  0£fioe  to  receive  further 
information  and  copies  of  the 
application  package.  Eligible  entities  fur 
these  competitively  awarded  grants 
ini.iude  state  and  local  governments, 
nonprofit  corporaljoas,  Federdlly 
retijgmzed  Indian  Tribes,  and  consortia 
of  eligible  entities. 

This  ppoRTsm  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No  10.433-Housing  Preservation  Grants 
This  program  is  subject  to  the  pronsions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpari  V;  49  FR  29112.  June  24. 
1983).  Applicants  are  also  referred  lo  7 
CFR  1944.674  and  1944  676  (d)  and  (ej  for 
specific  guidance  on  these  requirements 
relative  to  the  HPG  program. 

The  funding  instrument  for  the 
Housing  Preservation  Grant  program 
will  be  a  grant  agreenient.  The  term  of 
the  grantee  can  vary  frnm  1  to  2  years, 
depending  on  avadahle  funds  and 
demand.  No  maximum  or  minimum 
VjanX  levels  have  been  set.  aithouj^K. 
based  on  FY  1986  and  1987  expeneoce, 
the  Agency  anticipates  that  the  average 
grunt  will  be  between  SlOO.000  and 
Si 50.000  for  a  one  year  proposal.  For  FY 
l^sa.  $19,140,000  js'available  and  has 
b''pn  distributed  under  a  formula 
aJlorallon  to  States  pursuant  to  7  CFR 
Part  1940.  Subpart  L.  Methodology'  and 
Formulas  for  Allocation  of  Loan  and 
Grant  Funds. 

Applir^tions  will  be  reviewed  and 
rated  on  the  projecl  selection  criteria 
contauieJ  in  the  reguiniions  for  the 
program. 

Decisions  on  fundiog  will  be  based  on 
the  preapplications;  ar>d.  notices  of 
action  on  the  pn^applicattons  should  be 
made  wilhm  60  days  of  the  dosing  date 

Authority:  (42  U.S.C  1480.  7  CFR  2.23,  7 
CFR  2.70. 

Date  Idniidry  ZO.  1988. 
Vaoc*  L  Clark. 
Administrator.  Farmers  Home 
Adwintslratian 

[VH  Uoc  88-1533  Kiled1-2S-tn.  8:45  am  I 
■ILLMa  OOOf  Mt0-«7-l« 
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Redete^stfon  of  Authoilty  To  Approve 
Debt  Settlententa  and  Releases  of 
Uabmty  In  Connectton  With  Voluntary 
UquMatlons 

AOENCV:  Fanners  Home  Administration, 
USDA. 

ACIKMC  Notice  of  redelegation  of 

authority. 

SUMMAHV:  The  Farmers  Home 
Admini«tratian  (FeiHAl  gives  notice 
that  on  September  2S,  1987.  the 
Administrator  redelegated  cerlaui 
authorities  to  ail  Stale  Directors  dealing 
with  the  settlement  of  and/or  retease  of 
liability  to  FralM  debts,  owed  by 
borrowers,  who  make  application  lo 
settle  their  FmHA  debts  or  request 
release  of  liability  together  with  a 
voiontary  liquidation  of  loan  w?cunty. 
The  redelegation  authonly  g!ar,ti*d  on 
September  25,  1987.  expired  on 
December  31.  1987  and  the 
Adinmistrator  now  gives  notice  to 
extend  thai  redelegation  through 
September  30. 1988.  This  action  is  taken 
to  expedite  the  processing  of  debt 
settlement  applications/requests,  lo 
provide  debt  relief  to  borrowers  leaving 
fanning,  who  are  unable  to  repay  all  of 
thrir  FmHA  debt.  The  efTecl  of  the 
extension  of  the  r^delegjtion  of  the 
Administrator  s  authority,  is  the 
continued  expediting  of  the 
admLTistrative  review  process  fur  deU 
settlements  and  releases  of  liability, 
permitting  more  timely  debt  rehef  to 
FmHA  borrowers,  and  correspondingly 
reduce  the  A^encj^'s  portfolio  of  inactive 
rtccounts. 

EFFECTIVE  DATES:  Sepfember  2^.  1987. 
through  Septtmber  30.  lattfl. 

FOR  FimTMCR  mFONMATIOM  COIfTACT: 

Darrow  E  Strain.  Fanner  Programs  Loan 
Serviang  and  Property  Manaftemeni 
D!\  ision.  Direct  Loans  and  Property 
Manauement  Branch,  FmHA.  USDA. 
Room  5445.  South  Apiculture  Building. 
Hih  and  Independence  .Avenue  SW.. 
Witshtngton,  DC  202^0  teipirh.  -m  (202) 
475-6293. 

SUPPLEMENTARY  INFORMATION: 

Programs  Affected 

These  chanfjes  affect  the  foUovi-inx 
FmHA  programs  us  listed  in  the  Catak»K 
of  Federal  Domestic  Assistance: 
ia40l — Emergency  Loans.  10406 — Farm 
Operation  Loans.  ia407— Fami 
Ownership  I^ans.  10.410 — Low  Inrxim*' 
Housing  Loans.  10.416— Soil  and  Waier 
Loans.  10417— Very  Low  Income 
HoDsmg  Repair  Loans  and  Grants  and 
10.428— Economic  Emergency  l^ans. 


Notice 

The  notice  of  the  delegation  of 
authority  for  approrrng  debt  settlpmonl/ 
release  of  liability  cases  reads  as 
follows. 

This  extends  the  authority  given 
under  the  unnumbered  memorandum 
dated  Septembpr  25.  1^7.  entitled 
"Delegation  of  Aulhcrity  for  Approving 
Debt  Settlement /Release  of  Liability 
Cases," 

Pursuant  to  authority  delegated  to  me 
as  Administralor,  Farrners  Home 
AdmmistrBtion  IFmHAJ.  I  hereby 
redelegate  to  State  Directors  auiorily 
to  approve  the  following: 

1.  Debt  settlement  cases  in 
accordance  with  5  1956.5a(a)13)  of 
FmHA  Instruction  1956-B  "Debt 
Settlement-Farmer  Programs  and  Single 
Family  Housmg."  (revTsed  7-29-n'  P\ 
W). 

2.  Releases  of  liah)hlv  in  accordance 
with  5  1955.10(f)(2).  and  1955.2n|b){2)  of 
Fn^HA  Instruction  1955-A.  "Lrquidation 
I'f  Loans  Secured  b>  Real  Estate  and 
Acqiasiticm  of  Real  and  Chattel 
Property." 

3.  Releases  of  LiabUity  in  accoixlance 
with  S  1962.34(h)  of  FmHA  ImirucUon 
1962-A,  "Serx-icin^  and  Uquidatjon  of 
Chattel  Security."  and  H  1965^fi(5Mi(| 
and  1965  27(0  of  FmHA  Instruction 
19(i5-A.  "Servicing  of  Real  Eslijie 
Security  For  Farmer  Programs  Loans 
and  Certain  Note<'nI>  Qises." 

This  authority  DOES  NOT  extend  lo 
debt  settlement  of  Non-ProRram  (NP) 
loans.  Economic  Opportunity  (EO)  lodns 
and  claims  apamst  third  party 
converters.  These  ihoiild  be  prepared 
and  submitted  in  accordance  with 
FmHA  AN  .No,  17]  0(19561  dated 
Defjemhr.T  30.  1987, 

This  txlension  of  the  redelegation 
shall  ht:  effective  through  September  30. 
l^ati,  unless  revoked  or  otherwise 
modified,  in  writing. 

Dale:  |dnu«ir>  20.  l^Mia 
VaDce  L  Oark. 

A-ii;ui.ii.trML3r.  faroKn,  Jiuwe 

AdnunihtmUiMi. 

jFR  Doc-  fla-13i2  FUcd  l-iS-tttt  »:4.i  i*in| 

BULMG  COOf  MI0-a74 


Forest  Service 

Saline  Bsyou  National  Wild  and  Scenic 
River  Ctasstfication  and  Boundary 
De1ir>eatK)n  for  Ssfrne  Bayou, 
Nalchltoctws  and  Wtnn  Parishes,  LA* 
Avaiiabimy 

AGEMCV:  Fore.si  Service.  USDA. 
Acnow:  Notice  of  the  availabilily  of  the 
boundaries  and  classtficalion  of  Saline 
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Bayou.  Louisiana;  Natchitoches  and 
Winn  Panahes.  Louisiana. 

summary:  PubUc  Law  9»-590,  containing 
amendments  to  the  Wild  and  Scenic 
Rivers  Act  which  were  enacted  by 
Congress  and  signed  into  law  on 
October  30. 1986.  designated  Saline 
Bayou  From  Saline  Lake  to  the  Kisatchie 
National  Forest  boundary  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  system  to  be  administered 
by  the  Secretary  of  Agriculture.  The 
USDA  Forest  Service  has  classified 
Saline  Bayou  as  scenic  and  has 
delineated  the  river  corridor  boundaries 
as  required  by  the  Wild  and  Scenic 
Rivers  Act  as  amended.  Detailed 
boundaries  establish  the  area  that  will 
be  addressed  in  a  comprehensive 
management  plan  for  the  river. 
AODAESS£S:  River  boundaries  have  been 
prepared  and  are  available  for  review  at 
the  following  offices: 
USDA  Forest  Service.  Recreation.  South 

Building,  12th  and  Independence 

Avenue  SW.,  Washington.  DC  20250. 
Southern  Regional  Office,  1720 

Peachtree  Road  NW,.  Atlanta. 

Georgia  30367  r 

Kisatchie  National  Forest,  2500 

Shreveport  Highway.  Pineville, 

Louisiana  713G0 
Winn  Ranger  District,  Winnfield. 

Louisiana  71483 

FOR  FURTMCfl  INPOnUATlON  CONTACT: 

Gerald  Bamett,  Forest  Planner,  2500 

Shreveport  Highway,  Pineville, 

Louisiana  71360.  telephone  (318)  473- 

7160. 

]oho  L  Rich, 

Acttnfi  Regtvna!  Foreslt-r 

|FR  Doc.  88-1440  Filed  1-25-88;  8:45  am| 

BHXMG  COOe  M10-11-4I 


National  Agricultural  Statlatica  Servic* 

Reinstatement  ol  Barley  Production 
and  Stocks  Reports 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
(NASS)  will  reinstate  July  1  and 
September  1  barley  production 
estimates.  Currently,  only  an  August  1 
production  forecast  is  made.  Also, 
barley  stocks  reports  for  September  1, 
December  1,  and  March  1  will  be 
restored  effective  September  1, 1988. 
Since  the  June  1  stocks  report  is 
currently  being  published,  this  change 
will  provide  barley  slocks  reports  for  all 
four  quarters  to  data  users.  These 
changes  bring  the  barley  estimating 
program  to  the  level  prior  to  the  program 
reductions  made  in  1986. 

Funding  for  increasing  the  barley 
production  and  stocks  estimating 


program  was  included  in  the  1988 
appropriation  for  NASS. 

Comments  from  interested  persons 
regarding  these  changes  should  be 
addressed  to  Richard  D.  Allen,  Deputy 
Administrator  for  Programs,  NASS/ 
USDA.  Room  4133-S.  Washington.  DC 
20250. 

Dated:  lunuary  21. 1988. 
Charias  E.  Caudill. 
Admtnistlv:or 

|FR  Doc.  88-1482  Filed  1-25-88;  8:45  am| 
SILLINO  COOC  UW-iO-m 


Soil  Conservation  Ssrvica 

FrIandsMp  Park  Critical  Area 
Treatment  RCSD  Measure,  Anegany 
County,  NY 

AQCNCV:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARir:  Pursuant  to  section  102|2)fC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Pari  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Friendship  Park  Critical  Ajea  Treatment 
RC4D  Measure.  Allegany  County.  New 
York. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Paul  A.  Dodd.  Slate  Conservationist. 
Soil  Conservation  Service,  lames  M. 
Hanley  Federal  Building.  100  S.  Clinton 
Street  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 

SUrVLEHENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  to 
provide  for  stabilization  of  a  degrading 
stream  channel  which  is  undermining  a 
wall  at  the  edge  of  ■  part  in  the  Village 
of  Friendship.  The  critical  erosion, 
which  occurs  during  high  runoff  events, 
threaten*  the  continued  existence  of  the 
park  as  well  as  an  adjacent  road  bridge 
and  village  water  and  sewer  lines.  The 
integrity  of  the  park,  bridge,  and 
adjacent  utilities  will  be  assured  through 
the  installation  of  project  measures.  The 
planned  works  of  improvement  include 


the  installation  of  three  rock  riprap  sills 
and  aprons  across  the  stream  channel, 
and  seeding  and  mulching  of  alt 
disturbed  areas. 

The  Notice  of  Fmding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  dale  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  .No. 
10,901 — Resource  Conservation  and 
Development — and  is  subject  to  the  provision 
of  Executive  Order  12372  which  re<)ulres 
intergovemmenlal  consultation  with  State 
and  Local  officials  I 
Paul  A.  Dodd. 
Slate  Consenratmn/ut 

Dale:  jaDuaty  11  1988 
|FR  Doc  68-1441  Filed  1-2S-88;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Short-Supply  Review  on  Certain  Seml- 
Flnlstwd  Steel  Slaba;  Raquast  (or 
Comments 

aocncy:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  shori-supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Oriain  Steel  Products,  with  respect 
to  certain  semi-finished  steel  slabs. 
EFFCCnvc  DATi:  Comments  must  be 
submitted  no  later  than  February  6. 1988. 
aoorcM:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Director.  Office  of 
Agreements  Compliance.  Import 
Aiiministralion.  U.S.  Department  of 
Commerce.  Room  7866,  I4th  Street  and 
E^natitution  Avenue.  NW..  Washington. 
DC  20230. 

FOR  FURmOl  agPRMATION  CONTACT: 
Richard  O.  Weible.  Office  of 
Agreements  Complianca.  Import 
Adromlatration.  VS.  Department  of 
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Commerce.  Room  788n.  14th  Stre.r  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  (202)377-0159 
SUPPLEMENTAL  MFORKATION:  <\rticle  8 
of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provides 
Ihal  if  the  U.S.  "•  •  •    determmes  that 
liecause  of  abnormal  supply  or  demand 
factors,  the  US  stei-l  industry  will  be 
unable  to  meet  demand  in  the  US.\  for  a 
particular  product  jincluding  substantial 
objective  evidence  such  as  allocation, 
pxtended  delivery  periods,  or  other 
relevant  factors),  an  additional  tonnage 
shall  be  allowed  for  such  product  or 
products  *   •   *." 

We  have  received  a  short  supply 
request  for  crrtam  low  carbon  steel 
slabs,  eight  to  nine  inches  in  thickness. 
30  !o  38  inches  in  width.  285  inches  in 
length,  continuously  cast  and  vacuum 
degassed,  free  of  sub-surface  inclusions 
with  a  cleanliness  requirement  of  250 
inclusions  per  square  meter  maximum, 
for  use  in  the  manufacture  of  draw 
redraw  food  containers. 

Any  party  interested  m  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  but  no 
later  than  February  S.  1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comirents  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  L'le 
^.ubtr.issicn  and  a]^o  provide  a  non- 
proprietary submissio.i  which  can  be 
(laced  in  the  public  file  The  public  file 
will  be  maintained  in  the  Central 
records  Unit.  I.-nport  Administration, 
US  Department  of  Commerce.  Room  B- 
099.  at  the  above  address. 
)anudr>  19. 1908. 
Gilbert  B.  Kaplan. 

Acling  AsiislonI  Secrel'}ry  fjr /i:ipj.-t 

■\dmini^tft:tion. 

|FR  DoL  88-152S  Filed  l-25-BB,W5am| 

BILUNO  COOC  ssto-os-« 


Masters,  Mates,  and  Pilots  Mates 
Program;  Consolidated  Dedalon  on 
Application  tor  Outy-Free  Entry  o( 
Scientific  Instruments 

This  is  a  consolidated  di'cisioii  made 
pursuant  to  section  B(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  aO  Stat.  897,  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  S.-OO  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC 


Docket  S  imhen:  82-194  and  82-332. 
ApplicnnU  Masters,  Mates  and  Pilots 
MATES  Program.  The  Maritime  InsMtuie 
of  Technology  and  Graduate  Studies 
(MITAGS),  5700  Hammonds  Ferrv  Road. 
Unthicum  Heights,  MD  21090. 

Irstrvmenls:  Two  (2)  Navigational 
Simulator  Systems,  one  (82-352)  with  a 
Motion  Piatform. 

Manufacturer  Vereinigte 
Hugtechnische  Werke-Fokker  GmbH 
(VFW).  West  Germany, 

Irtencied  Use:  See  notice  el  47  FR 
25396. 

Comments;  None  received  within  the 
regulatory  time  frame.  We  received 
additions  to  the  record  from  several 
individuals  experienced  in  navigation 
and  one  from  a  domtstic  manufacturer 
uf  navigational  simulator  systems. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  such  purposes  as  they 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  We  denied  these 
applications  on  April  25, 1983  (48  FR 
17632).  on  the  ground  that  the  articles 
possessed  no  scientific  value  for  the 
purposes  for  which  they  were  intended 
to  be  used.  The  applicant  appealed. 

On  March  5, 1964.  the  United  Slates 
Ojurt  of  Appeals  for  the  Federal  Circuit 
(CAFC).  727  F2  i  748  ;i3W).  reversed  and 
remanded  our  decision.  The  CAFC 
directed  us  to  "perfonn  a  p.-oper 
scientific  equivalency  evaluation  in 
order  to  delormine  whether  simul.uors 
can  be  imported  duty-free." 

We  have  no>v  completed  this 
evaluation.  To  give  greater  reliability  to 
our  findings,  we  visited  two  sites  of 
operational  navigational  simulaior 
systems  The  first  visi  wi'S  to  CAORF. 
the  U  S.  -made  simulator  facility 
operated  by  the  National  Maritime 
Research  Center  of  the  U.S  Department 
of  Transportation  located  at  Kings  Point. 
New  York.  We  then  visited  the  NflTACS 
facility  at  Linlhicum  Heights.  Merjland, 
where  the  foreign  systems  have  been  in 
operation  since  1962-83. 

The  law  requires  us  to  find  that  the 
foreign  article  possesses  el  least  one 
feature  needed  for  the  upplicanl 
institulicn's  scientific  or  scientific 
educabon  purposes  and  that  no 
domestic  article  possesses  a  similar 
feature  permitting  the  satisfaction  of 
these  purposes.  We  conclude  that  a 
particular  specification  is  "pertinem  ' 
when  the  applicant  dcmonsu-ates  a 
necessary  connection  between  the 
instrument's  capability  and  the 
achievement  of  its  purpose.  The 
applicant's  simulator  will  be  used  to 
give  experienced  ship  ofRcen  advanced 


iraimng  in  the  principles  of  shiphandlirg 
m  a  vaneiy  of  environ.'nental  settings. 
The  applicant  claimed  tl.e  following 
specificalions  pertinent  to  its  purposes: 

•  380-degr;e  field  of  view. 

•  A  continuous,  seamless 
presentation. 

•  A  high  degree  of  resolution  (one 
minute  of  arc). 

•  Full  color  day  or  night  presentation. 
The  npp!icB,-it  also  alleged  that  its 

need  for  reasonable  costs  of  opcrati.ig 
the  facility  was  pertmcnt.  but  the 
regulations  do  not  permit  our 
consideration  of  such  factors. 

The  result  of  our  review  is  that  the 
applicant  has  shown  that  at  least  one  of 
thrse  required  features  is  no;  satisfied 
by  the  domestic  system.  Our  consultant 
advises  that  tie  best  resolution 
available  on  a  CGI  system  of  the  type 
manufactured  by  the  domestic  firm  is 
approximately  1.8  minutes  of  arc.  The 
foreign  system  achieves  resolution  of 
one  minute  of  arc.  Our  visual 
observation  of  the  two  systems 
confirmed  the  superior  aculeness  of 
image  (lights)  in  the  foreign  system. 
Frank  W.  Cnwl. 

Drectnr.  Statutory  lir.port  Prvgnma Stcff. 
IFU  Due  88-15iO  Filed  l-2i-88;  8:45  am| 
BiujNa  COOC  xiii-Es-e 


National  Oceanic  <m>  Atmospheric 
Administration 

Scoplng/riannlng  Meeting  lor  the 
Ocvelopmani  of  an  Environmental 
Impact  Statement  Governing  the 
IncidenUI  Take  o(  Marine  Mammals 
During  Domestic  Commercial  Fishing 
Operations 

acekcy:  .National  Marine  Fisheries 
Serv:cc  (NMFS),  NO,W.  Commerce. 
ACnoM  Nolice  of  intent  to  prepare  an 
EIS  and  hold  a  scoping  meeting. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (!VMI"S)  intends  to 
prepare  an  Environmental  Impact 
Sljlement  (EIS)  governing  the  incidental 
taking  of  marine  mammals  during 
commercial  fishing  operations  within 
the  U.S.  exclusive  economic  lone.  This 
NMFS  is  convening  a  scoping  meeting  to 
ensure  that  all  interested  parties  have 
an  opportunity  to  advise  on  the  issues 
which  need  to  be  considered  in 
developing  the  EIS. 

OATC  The  Scoping  Meeting  will  be  held 
10  Washington,  DC  on  March  22. 198a 
9:00  a.m. -.Noon. 

AOORCtS:  Ur.iversal  Building  South, 
Room  928, 1825  Connecticut  Avenue 
\W.  Washington.  DC 


BEST  COPY  AVAILABLE 
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FOR  FURTHen  MFOMUTION  GOVT  ACT 

Kenneth  R.  Koilingshead  or  RJB. 
Brumsted  [202/675-5351]. 

SUP«>LCMENTARV  IMFOilUATKMC:  The 

general  permits  issued  under  section  104 
of  the  Marine  Mammal  Protection  Act 
(16  US.C.  1361  e;  sag  :  NfMPA)  for  19a+- 
68  to  domestic  commercial  Fishermen 
(except  yellowfin  tuna  purse  seine 
fishermenj  will  expire  on  December  31, 
1968.  In  anticipation  of  receh-ing  new 
appltcations  during  1986.  NMFS  ts 
initiating  the  consuUstion  process  under 
the  National  Environmental  Policy  Ac! 
(42  US.C.  4371  et  seq  )  to  consider 
reissuance  of  five-year  domestic  sfpnpra! 
permits  and  annual  foreign  general 
permits  for  the  period  January  1. 1989- 
December  31. 1993. 

An  EIS  will  be  prepa.-^d  to  pr^sf-rt 
information  on  the  status  of  manne 
mammal  species  involved,  the  impact  of 
various  commercial  fisheries  on  marine 
mammals,  and  the  impact  of  any 
alternatives  to  issuing  permits  on  the 
impacted  marine  mammal  stocks  The 
public  scoping  meeting  will  be  held  to 
ensure  full  opportunity  for  interested 
members  of  the  public  and  government 
agencies  to  advise  NMFS  on  the  issue, 
alternatives,  and  impacts  which  should 
be  addreaied  id  the  EIS, 

Dd'*;   i  inuary  15.  1988. 
Naocy  Foster. 
Director.  Office  of  Prvtected  Resources  and 
flobttot  Programs.  Natioral  Manne  Fisheries 
Sen.  ice 

iFR  Doe  84-1512  Filed  l^j-fifl:  8.45  dm) 
BiUJMG  OOOC  SSt*-ir4l 


Endangered  Species;  Issuance  of 
Permit;  North  Gutf  Oceanic  Society 
(P351B) 

On  August  28.  138?.  notice  was 
published  in  the  Federal  Register  (52  FR 
32500)  that  an  application  had  been  filed 
by  Norih  Gulf  Oceanic  Society.  P.O.  Bok 
156.  Cordova.  Alaska  99674,  to 
inadvertently  harass  humpback  whales 
[Megcptera  novaeanglice]  durmg  photo- 
identification  studies  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  Janu^iry 
14. 1988.  and  as  authorized  by  the 
provisions  of  the  Manne  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-15441  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Resea.xh  Permit  for 
the  above  takmg  to  North  Gulf  Oceanic 
Society  subject  to  certain  conditions  set 
forth  thereir.. 

Issuance  of  this  Penr.it  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 


Was  applied  for  in  gpod  faith;  (ZJ  wUl 
not  operate  to  the  disadvanlage  of  the 
entiar^ered  gpecies  which  are  the 
subject  of  this  Permit  (3)  and  wiU  be 
consistent  with  the  purpose?  and 
policies  set  iorih  w  seclioo  2  of  the 
Endangered  Specter  Act  of  1973.  This 
Permit  was  also  issued  in  acoorJance 
with  and  is  subject  to  Part*  22t>-222  of 
Title  50  CFR,  the  National  M.inne 
Fisheries  Ser\'ice  reguiatjons  goierrung 
endangpred  species  permils. 

Docuraenla  submitted  in  connecliun 
with  the  permit  are  available  fur  rf^view 
in  the  following  offices. 
Office  of  Protected  Resources  aad 
Habitat  Prograraa.  Ndtionai  Marine 
Fisheries  Service.  1BZ5  Connecticut 
Avenue.  NVV  ,  Rm.  80S.  Washrngton. 
DC. 
Director.  Alaska  Region.  National 
Manne  Fisheries  Ser\-ice.  709  \V'e»l 
9th  Street.  Federal  Building.  Juneau. 
Alaska  99dQZ  and; 
Director.  Southwest  Region.  National 
Marine  Fisheries  Servioe,  300  South 
Ferry  Street.  Terminal  Isiand. 
C.^hfomia  90731-7415. 
Dated  [anuar.  14. 198a 
.Nancy  Foster. 

DirBf-tar  Office  of  Protected  Resources  and 
/  iab:  till  Programs. 
^^FR  Doc  ft8-15l0  Fiied  t-2S-8S;  S  4S  ami 
^^  BHJJNO  CO0€  »ie-xr-M 


Marine  Mamnials;  Issuance  of  Permit; 
The  Ocean  fleet  Ckib  <P393) 

On  August  26.  1987.  notice  was 
published  in  the  FederaJ  Rej^ster  (52  FR 
32157}  that  an  application  had  been  filfd 
by  the  Ocean  Reef  Club.  Key  Largo, 
Florida  33037.  for  a  permit  to  take  two 
(2)  Atlantic  boltlenose  dolphins 
( Tursiops  truncatus)  for  public  display 
at  the  Ocean  Reef  facility. 

Notice  is  hereby  given  that  on  January 
15.  1988.  as  authorized  by  the  Marine 
K-lammal  ProtecUon  Act  of  1972  (16 
U.S.C  1361-1407)  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices. 
Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine 

Fisheries  Scr\ice.  1825  Connecticut 

Avenue  NW  .  Room  805.  Wasiiington. 

1X20009; 
Director.  Northeast  Region.  Nalioruil 

.Marine  Fisheries  Service.  14  Eim 

Street.  Federal  Building.  Gloucester. 

Massachusetts  01930; 
Director.  Southeast  Region.  .Ndlioaal 

Marine  Fisheries  Service.  9450  Koger 


Boulewird.  St.  PelersUurg.  Florida 

03702.  ajKl 
Director.  Southest  Region.  Natjunal 

Manne  Fisheries  Service,  iOU  Soutli 

Ferry  Street.  Terminal  Island, 

Calilomia  90731-741S 

Dale:  lanuary  15.  TJftfl 
Naocy  Foirw. 

Dirffctor.  Office  of  Pruttxtfd  Rtvourvtv  end 
Habttat  Proi^ramn.  Nationa}  Af arire  Pmherien 
Service. 
\}-H  Doc  SH-lSTl  Filed  1-2S-A  S  «  ami 


DEPARTMENT  OF  EDUCATION 

Proposed  Irrtormatlon  Collection 
Requests 

AOEMCV:  Depdrtnient  of  Education. 
ACTKNC  Notice  of  proposed  information 
collection  requests. 

SUMMAAV:  The  Direclor.  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  requu-ed  by  the  Paperwork 
Reduction  Act  of  1980. 
DATCS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Februnrj' 
25.  T»B8- 

AODRESSES:  Wntlrn  comments  should 
be  addressed  lo  the  Offioe  of 
Infomialion  and  Regulatory  Affairs, 
Attenturfi  [im  Houser,  Desk  Officer, 
Department  of  Fducation,  Office  of 
M.'inagemfni  »nd  Budget.  726  )ackson 
Place  NW  .  Room  3206,  New  Executive 
Office  Building  WashinRton.  DC  20.503, 
Requests  for  copies  of  the  proposed 
information  collectum  requests  should 
be  addressed  to  Marsaret  8.  Webster, 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Region»l 
Office  Building  3.  Washington.  DC 
20202. 

FOn  FURTHEfl  INFOAMATION  CONTACr. 

Marp.iret  B,  Webster  (202J  732-3915. 
SUPPt^MENTASV  IHFQRMAnOM:  Section 
3.'j17  (if  the  P.iptTwork  Reduction  Act  of 
1960  (44  U  S  C  Chapter  35j  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  tu  comment  on  information 
collection  rpqufsts.  OMB  msy  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  colleclion.  vioUte  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Informalion  TechnoUig>'. 
pubhshes  this  notice  contamlng 
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proposed  information  rollt^ction 
r-quests  prior  to  submission  of  tht  5t- 
n-qut'sts  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
tif  review  requested,  eg.,  new.  revision, 
extension,  exitifing  or  reinsl.ttement;  [2) 
t.ile:  (3)  agency  form  number  (it'any);  (4) 
frequency  of  collection.  (5)  the  offe<:led 
public;  (6)  reporting  burden;  and/or  (7) 
recordkeeping  burden;  and  13}  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated;  |anuar>-  Z\.  1988 
CaHoc  U.  Ric«. 

Dirvctorfor  ir'orn.atiijn  Te-  hnology  Si:n  icps. 
Ofnc9  of  Postsecundar)'  Education 
Type  of  Review:  Revision 
Title:  Performance  end  Financial  Status 

Reports  for  the  Cocperjtive  Education 

Program 
Agency  Form  Number  ED  411,  411-1. 
Frequency:  Annually. 
Affected  Public:  Non-profil  institutions. 

Reporting  Burden 

Responses:  195 
Burden  Hours:  1024 

Peccrdkeepin}^ 

Recordk  eepers  ■ 

RfconJkeefers:  0 

Burden  Hours.  0 

Abstract:  Non-profit  institutions  of 
higher  education  that  have 
participated  in  the  Cooperative 
Education  Program  are  required  to 
submit  these  reports  lo  the 
Department.  The  Department  uses  the 
information  collected  to  assess  the 
accomplishments  of  program  goals 
and  objectives,  and  to  close  out 
grants. 

Office  of  Vocational  and  .Adult 
Education 

7'ype  of  Review:  Extension 

Title:  Reporting  Requirements  Under  the 

Carl  D.  Perkins  Vocational  Education 

Act  of  1984 
Agency  Form  Number  C30-1P 
Frequency:  Biennually 
Affected 'public:  Stale  and  local 

governments 

Reporting  Burden 

Responses:  4Z12 
Burden  Hours:  1.638,712 

Recordkeeping 

RscordA  eepers:  0 

Burden  Hours:  0 

/IZw/roc't' States  are  required  Ir.  report 
on  orsanizations  and  local 
educational  agencies  that  participate 
in  the  State-sdminislered  programs 


I 


under  the  Carl  D  Perk;ns  Vocal.o-ial 
Kducition  Act  oi  19(M.  as  amended. 
The  Department  uses  the  information 
to  determine  con-pi-ance  with  the  Act 
nnd  effei  tivenoss  of  vocational 
education  programs. 

O^tCG  of  special  Educatiuo  and 
Rehabilitative  Services 

Type  of  Rnview:  Ri'vi^ion 

Title:  Services  for  Deaf-Blind  Children 

and  Youth 
Agency  Form  Number  B20-10P 
Frequency:  Annually 
Affected  Public:  Stale  or  local 

governments 

Reporting  Burden 

Responses:  22 
Burden  Hours:  176 

Recordkeeping 

Recordkerpers:  22 

Burden  Hours:  198 

Abstract- Theae  torma  will  be  used  by 
State  agencies  that  huve  received 
funds  under  (he  Servires  for  Deaf- 
Blind  Children  and  Youth  Program. 
The  Department  uses  the  information 
in  preparin,^  the  Annual  Report  to 
Congress. 

Office  of  Educational  Research  and 
Improvement 

Type  o/A-WpH.  Extension 

Title:  Library  Services  and  Ccnslrurtion 

Act  Financial,  Performance  and 

Completion  Report  for  State 

Administered  Programs  Titles  I.  II, 

and  in. 
Agercy  Form  Number  ED  921-1.  921-2. 

915-1 
Frequency:  Annually 
Affected Pvblia  Slate  or  local 

governments 

Reporting  Burden 
Responses:  54 
Burden  Hours:  2160 
Recordk  eeping 

Recordkeept-m:  54 

Burden  Hours:  54 

Abstrot  t:  These  forms  are  used  by  State 
library  administrative  agencies  th.it 
receive  funds  under  the  Library 
Ser\ices  and  Construction  Act  as 
amended.  The  Department  uses  the 
information  collected  to  assess  the 
accomplishments  of  project  goals  and 
ubjectives,  and  lo  B>d  in  effective 
program  management. 

|KR  Doc  68-1535  Filed  1-25-88.  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminlairatton 

I  ERA  Docket  No.  B7-45-NG ) 

Contlnertal  Natural  Gas,  Inc^  Order 
Granting  Blanket  Authortzalion  To 
Export  Natural  Gas 

AGENCY:  Economic  RegL.iator>' 
.Administrdtion.  DOF_ 
ACnoil:  Notice  of  order  granting  blanU-l 
•luthonzalion  to  export  natural  gas. 

summary:  The  Economic  Regulalorv 
Administrat-on  (ERA)  of  theDoper*'rt-,<jn' 
of  Energy  [DOE)  gives  notice  that  it  has 
issued  an  order  granting  Continental 
NatuTdl  Gas.  Inc.  (CNG),  blanket 
authorization  to  export  natural  gas  The 
order  Issued  in  ER.\  Docket  N'o.  87-45- 
NG  authorizes  CNG  export  up  to  47.5  of 
Bcf  of  natural  g-js  over  two-yrar  period 
lo  Canadii  beginring  on  the  d.i!n  of  first 
delivery, 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
(;;as  Division  Docket  Room.  GA-07a 
Forreslal  Building,  1000  Independenue 
Avenue  SW..  Washington.  DC  20585. 
(302)  586-9478.  The  docket  room  is  open 
betw  een  the  hours  of  8.00  a.m.  and  4.30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

iMueJ  in  ^Aashirgiorv  UC.  ]anuar>  12. 1988. 
Coostance  L.  Buckley. 
Director.  Natural  Cos  Division.  Economic 
Neguh!.>ry  Acfmjnislration. 
[FR  Dor  8fl~lS28  Tilpd  1-25-68;  fl:45  am) 

BHIMG  COCC  SfSfr^t-li 


Federal  Energy  Regulatory 

Commission 

I  Oocfce:  Na  STBi-seo-oi  i ) 

Enogex,  Inc^  Petition  for  Declaratory 
Ordw 

Imu^ry  21,19(i8, 

Take  notice  that  on  Derembcr  18. 
1987.  Enogex.  Inc..  Post  Office  Box 
24300.  Oklahoma  City,  Oklahoma, 
73124-O300.  nitd  in  Docket  .No.  ST8:- 
200-011  a  petition  for  clarification  of  an 
iirder  issued  May  20.  1982.  in  Do<  ket  No, 
ST81-260  '  authorizing  IransportatMn 
service  on  behalf  of  El  Paso  Natural  Chs 
Company  (El  Paso)  for  a  term  of  15 
years,  all  as  more  fully  set  forth  in  the 
petition  on  file  with  the  Commission  anil 
open  to  public  inspet.tion. 

Enogex.  a  8ucces.sor  In  inlere&l  to 
Mustang  Fuel  Company  (Mustang),  is  an 
intrastate  pipeline  engaged  m  the 


•  19  FKRC1 61.106  use::!. 
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transportation  of  naturaJ  gas  owned  by 
El  Paso  withm  Oklahoma.  In  1981. 
Mustang  entered  into  a  transportation 
agreement  pursuant  to  section  311  of  the 
N'atural  Gas  Policy  Act  of  1978  »o 
transport  gas  purchased  by  El  Paso,  On 
May  1. 1981.  Mustang  filed  in  Docket  No. 
STai-280  a  petition  for  Commission 
approval  of  Mustang's  proposed 
transportation  rale.  On  February  17, 
1982.  Mustang  filed  m  Docket  No.  CP&Z- 
206  for  authonzation  to  continue  the 
transportation  for  El  Paso  for  a  primary 
term  of  15  years.  In  a  letter  filed 
February  17. 1982.  Mustang  proposed  a 
settlement  of  Ifae  issues  >n  these 
proceedings.  The  Commission  approved 
the  settlement  by  order  issued  May  20. 
1982.  The  approved  »ettl£ment 
agreement  provided  for  a  terra  of  15 
years. 

Subsequent  to  the  Issuance  of  the 
order  approving  the  settlement,  the 
CoDuntssion  issued  Order  Nos.  436  and 
500.  • 

These  orders  restricted  coolinuance  of 
prior  intrastate  transportation 
agreements.  Transportation  by 
intrastate  pipelines  on  behalf  of 
interstate  pipelines  was  to  expire 
October  9, 1987.  at  the  latest.  However. 
this  transaction  authorized  in  1982  was 
rot.  like  moat  arrangements  under 
section  311.  a  two-year  self- 
implementing  transaction.  Because  the 
1962  order  authorized  transportation  for 
15  years.  Enogex  contends  that  Order 
Nos.  436  and  500  appear  to  contradict 
the  prior  authorixation.  Enogex  requests 
that  the  Commission  determme  the 
status  of  its  authorify  to  transport  g«s 
for  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  on  or  before 
Febrjary  11.  1968,  file  a  motion  to 
inter.ene  or  a  protest  wuh  the  Federal 
Energy  Regulatory  CommiBsion.  825 
North  Capitol  Street  NE..  Washington, 


*  Rei^jtatjon  of  Natural  Gas  Pipelines  Afit-r 
Partiil  Wellhead  Deconirol.  Order  No  4J6  ]Reg. 
Prearrblea  1962-19^1  FERC  Stals.  «  R^«»  1  30.6ti5 
(1^85)  mocf/^ed.  Order  .No  4.^5■.^  |Rft«  Preamble 
1562-19651  FERC  Slata  ft  Regs,  t  10  675  (1965) 
/n-Ttf.'eo'  furL^tr  Ordsr  No  4jb-B.  Ill  FERC  Si^u.  * 
R*ss  1  30.68a  rebgdeni'^  Oder  No  439-C,  34 
FERC  •  61  404,  re"  j  denii^  Order  Nu  43S-D  M 
FERC  \  61  405.  rvcortsidproti.-.m  den,ed.  Orjer  Nr> 
436-E.  >4  FERC  I  FERC1  61  403  ll«6j   vacated  and 
rf mended,  sub  nom..  Associated  C«a  Dittnbu'im  » 
FERC.  No  aS-iaiUDC  Or  l-jne  23.  U«.'J  I ACD,'  tn 
.^CO.  the  coun  generally  upheld  ihe  subst-^nc*  of 
O'dpf  No  438  and  the  pro':edurea  employed  m 
sdnpiing  't.  bui  found  pmbteim  with  oertain  iisum 
and  vacdied  and  remnoded  die  matier  for  further 
proceedings.  On  August  7.  1»8^  ihe  Conrr.isaiOTi 
litoed  Order  No  SOO,  wtiicii  promulsaled  inierim 
re;;<.i:d:iont  in  i««porv»e  lo  the  courl't  rrsTend  Smt 
Regubimnof  .Natunl  Cm  Pipeline*  AftBrPartiai 
Wellhead  DeconlmL  40  FERC|  S1.172  i1SHi7j 
lintenm  Rule  and  Siitcment  of  Policy.  Dockef  No 
RM87-34-0OO  )  These  Interim  rejiulintio.'it  ij»cx.mt 
effeclive  on  September  1^  1807. 


DC  20426.  in  accordance  with  \\  J85.214 
and  38S.211  of  the  Commiistons  Rules 
of  Practjce  aad  Procedure  (18  CFR 
385.214  and  385^11).  Protests  will  he 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  lo  Ihe  proceeding. 
.^ny  person  wishing  to  become  a  party 
must  nie  a  motion  to  miervene. 
Lois  D  Cuhell. 
Act.Dj^  Secretary 
[FR  Di)c  83-1522  Filed  1-25-68;  8:45  amj 

BtUJNG  COOC  ATIT-OI 


[Project  No.  fi87&-003 1 

Flllmor«  City  Corp^-  Surrender  of 
Condutt  Exemption 

January  21,  1088. 

Take  notice  that  Fillmore  City 
Corporation,  excmplee  for  the  proposed 
Chalk  Creek  Project  No.  6876  requested 
that  its  exemption  be  terminated.  The 
exemption  was  issued  on  May  23.  ltW5. 
Construction  of  the  profect  has  not 
commeoced.  The  pro|eU  would  hdve 
been  located  on  Chalk  Creek  m  MtUard 
County.  Utah. 

The  exemptee  filed  the  request  on 
November  17. 1987.  and  the  exemption 
for  Project  No.  8876  shall  remain  in 
effect  throtigh  the  thirtieth  d»y  after 
issuance  of  this  notice  unless  that  d^y  is 
a  Saturday,  Sunday  or  hohday  as 
described  in  13  CFR  385  2007.  in  which 
case  the  exemption  shall  remam  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  bij.siness  day. 
Lois  D  Casbell, 
AcUrij^Sfcrtitary 
[KR  Doc,  88-1523  Filed  1-2S-W;  8:45  ami 

BILLING  COOC  ITtr-OI-ll 


I  Docket  No.  €167-729-001] 

Phillips  Gas  Marketing  Co^  Appltcation 
for  Extension 

J.inuary  20.  1988. 

Take  notice  that  on  Jdnudry  4, 1988. 
Phillips  Gas  Marketing  Company 
(Phillips  CMC),  600  Plaza  Office 
Building.  Bartlesville.  Oklahoma  74004. 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act 
requesting  extension  of  the  blanket 
limited-term  certificate  authorization 
issued  in  Docket  No.  CW7-729  for  a 
period  of  three  years  effective  April  1. 
1986. 


Phillips  CMC  stdleg  thai  il  nr^eds  the 
authorization  requested  to  permit  the 
purchase  and  resale  of  gas  released 
undrr  other  LTA  authorizations,  gas 
released  pursuant  to  (he  Order  No.  451 
series,  and  any  other  natural  gas  subfect 
lo  the  Cammlsaion'B  Natural  Gas  Act 
jurisdiction  which  has  boen  freed  frnm 
requjrem(?ikts  for  contmued  deiivencs  to 
the  previous  purcbasers. 

Pfailbps  CMC  also  requeats  waiver  of 
Piirt  154  of  the  CommiMion  s  resuldlmnfi 
as  to  the  establishment  and 
maintenance  of  rate  sdiedules  and  the 
filing  of  bUnket  affidavits  pursuant  lo 
S5  154,94|hl  and  154.94<k)  and  Part  271 
of  the  Commission's  regulations. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  saiH 
application  should,  on  or  before 
February  3,  l^aa.  Die  with  the  Federal 
Energy  Regulatory  Commi-ssioa. 
Washington.  DC  204;i6.  a  peLlion  to 
interxene  or  a  protest  in  accordance 
with  the  ret]uirement8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CiK  385.211.  38S.214),  All 
protests  filed  with  Ihe  Commission  will 
be  considered  by  It  in  determining  the 
appropnate  action  lo  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petilion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

L'nder  the  procedure  herein  provided 
fur.  unh;ss  otherwise  advised,  it  will  be 
unnecessary  for  Phillips  CMC  lo  appear 
or  to  be  represented  at  the  hearing. 
Loii  D.  Cashed. 
Acting  Sccrrtary. 
(FR  Doc.  88-1517  Filud  l-;5-flfl;  B^S  am] 

BILLING  CODE  irir-«l-M 


I  Docket  No.  aM-22»-O00 1 

Phillips  Petroleum  Co^  Application  for 

Extension 

January  20.  ItiSlt. 

Take  notice  that  on  |anuary  4.  11(88. 
Phillips  Petroleum  Company  (Phillips). 
WW  Plaza  Office  Building.  BartlesvjUe. 
Oklahoma  74004.  filed  an  appIicaUon 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Ar.I  reqviesMng 
ronsoliddtion  and  extension  of  the 
blanket  limited-term  abandomnenl  and 
certificate  authorizations  issued  la 
Docket  .\os.  CI86-429  and  CI87-384  fctr  a 
period  of  three  vcars  effective  April  1. 
1988. 

Phillips  requests  oonaobdation  of  the 
authorizations  granted  in  Docket  No. 
C18&-42S.  for  NGA  gas  priced  higher 
than  the  NGPA  section  100  ceiling  price. 
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and  in  Deckel  No  CI87-384.  for  NGA 
gas  priced  st  or  lower  than  the  NGPA 
section  109  ceiling  pnce. 

Phillips  also  requests  waiver  of  Part 
154  of  the  Commission's  regulations  as 
to  the  establishment  and  maintenance  of 
rate  schedulei  and  the  filmg  of  blanket 
affidavits  pursuant  to  $$  154.94(h)  and 
154.94(k)  and  Part  271  of  the 
Commission's  regulations. 

Any  person  desrrmg  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  3. 1966,  file  with  the  Federal 
Ener^gy  Regulatajy  Conumssion. 
Washington.  DC  20426.  a  petiUon  lo 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Praclace  and 
ProCBdare  (18  CFR  388.211.  385.2141.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  m  determining  the 
appropriate  action  lo  be  taken  but  wUI 
not  serve  to  make  the  protestants 
parlies  to  the  ppoceeding.  Any  person 
wishing  lo  become  a  party  to  the 
proceeding  herem  must  lUe  a  petition  tn 
intervene  in  accordance  with  the 
Commisaton's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Phillips  to  appear  or  to 
be  represented  at  the  bearing. 
Lois  0.  CaibeU, 
Acting  Secretary 
(PS  Doc  86-1518  Filed  1-25-«l:8  45am| 

BILUMQ  CODE  I717-«1-M 


(Docket  No.  CI87-785-001] 

Phflllps  66  Natural  Gas  Co^  AppHcatton 
for  Extension 

)unuury  Zfl.  1068. 

Take  notice  that  on  January  4. 1988, 
Phillips  66  Natural  Gas  Company 
fPhillips  66  NGC).  800  Plaza  Office 
Building.  Bartlesville,  Oklahoma  74004. 
nied  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act 
requesting  extension  of  the  blanket 
limiled-lerm  certificate  authorization 
issued  in  Docket  No.  CI87-785  for  a 
penod  of  three  years  effective  April  1. 
1988. 

Phillips  66  NGC  states  that  it  needs 
the  authorization  requested  to  permit 
the  purchase  and  resale  of  gas  released 
under  other  LTA  authorizations,  gas 
released  pursuant  to  the  Order  No.  451 
series,  and  any  other  natural  gas  subjfTt 
lo  the  Commission's  Natural  Gas  Act 
jurisdiction  which  has  been  freed  from 
requirements  for  continued  delivenes  to 
the  previous  purchasers. 

PhiHips  86  NGC  also  requests  waiver 
of  Par!  154  of  (he  Commission's 
regulations  as  lo  the  establishment  and 


maintenance  of  rate  schedules  and  the 
filing  of  blanket  affidavits  pursuent  lo 
5  §  154,Mrh)  and  lS4.94(k]  and  Pert  271 
nf  the  Commission's  pegulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should,  on  or  before 
February  3. 198a  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385211,  385.214).  All 
protests  Eiied  with  theConusiflsinn  -will 
be  considered  by  il  in  determining  the 
appropriate  action  to^e  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  acconlance  with  the 
ComnUBsion's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  (t  wll!  be 
unnecessary  for  PhiUips  66  NGC  to 
appear  or  lo  be  represenled  el  the 
heanng. 
LoJaaCash^ 
Acting  SaciTtary 

[FK  Ooc  a8-lU9  Filed  l-ZS-BB:  845  am) 
BtLLMQ  CODE  S7T7-OI-II 


[Docket  No.  Cia7-3«S-002] 

PtiRllps  66  Natural  Qas  Co.;  Application 
for  Extension 

iiinuary  20.  IBSft 

Take  notice  tliat  on  January  4, 1988, 
Phillips  66  Natural  Gas  Company 
fPhillips  66  NGC).  800  Plaza  OITice 
Building.  Bartlesville.  Oklahoma  74004. 
filed  an  apphcafion  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act 
requesting  extension  of  the  blanket 
[imiled-tenn  abandonment  and 
certificate  authorization  issued  in 
Docket  No.  C187-385  for  a  period  of 
three  years  effective  April  1. 1988. 

PhiHips  77  NGC  also  requests  waiver 
of  Part  154  of  the  Commission's 
regulations  as  lo  the  establishment  and 
maintenance  of  rate  schedules  and  the 
filing  of  blanket  affidavits  pursuant  to 
§§  154.94(h)  and  154.94fk)  and  Part  271 
of  the  Commission's  regulations. 

Any  person  desirmg  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  3.  1966,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  2f>426.  s  petition  lo 
intervene  or  s  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 


t>e  considered  by  it  in  determini.ng  the 
appropriale  action  to  be  taken  but  will 
not  serve  to  make  the  prolestants 
parties  lo  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herem  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  Il  will  be 
unnecessary  for  Phillips  96  NGC  to 
appear  or  to  be  represented  at  the 
hearing, 
LouD,<:«iheIL 
Acting  Secretary. 
|FR  Uoc.  88-lMD  Filed  1-25-*:  6;4S  amJ 

BitjjNo  coo<«nr-4i.« 


IDockat  ftto,  AP>»-«^«DOJ 

Volkswa0«n  0f  Amarlca.  Inc;  Patltlon 
tor  Dedaratory  Ordtr 

lanuary  21   19M 

On  December  23. 1987.  Volkswagen  of 
America.  Inc.  (Volkswagen).  P£).  hox 
3951.  Troy.  Michigan  48007-3951.  filed  in 
Docket  No.  GP88~8-O00  e  Petition  for 
Declaratory  Order  pursuant  to  Rule  207 
of  the  Rules  of  Practice  and  Procedure  of 
the  Commission  {18  CFR  385-207) 
requesting  that  the  Commission 
determine  and  declare  that 
Westmoreiand  Pipeline  Company 
(Pipeline),  a  subsidiary  of  Volkswagen, 
qualifies  as  an  mlrastate  pipeline  withm 
the  meaning  of  section  2(16)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  that  Texas  Eaatem  Transmission 
Corporahon  (Texas  Eastern),  as  an 
interstate  pipeline,  may  transport 
naturaJ  gas  on  behalf  of  the  Pipeline  on 
a  self-impiementing  basis  under  section 
311  of  the  NGPA.  all  as  mnre  fuDy 
described  m  the  Petition 

The  Petition  slates  that  Volkswagen, 
an  industrial  end-user,  has  executed  a 
vahd  sales  contract  with  The  Resource 
Group  (TRG).  pursuant  to  which  TRG 
has  agreed  to  sell,  and  Volkswagen  has 
agreed  to  purchase,  certain  quantities  of 
natural  gas  which  will  be  consumed  at 
Volkswagens  plant  in  the  Stale  of 
Pennsylvania  (the  Plant). 

The  Petilion  states  thai  the  subject  gas 
supply  shall  be  produced  from  wells 
located  in  the  States  of  Louisiana  or 
Texas  and  such  wells  are  classified 
under  sections  102(c),  103(c|.  or 
107(c)ilH4)  of  the  NGPA,  The  Petition 
indicates  (hat  TRG  shall  purchase  such 
gas  from  the  producer  or  producers 
thereof  and  resell  such  gas  directly  to 
Volkswagen. 

Tire  Petition  stales  that  the  Pipehne 
has  constructed  pipeline  facilities 
located  solely  within  the  State  of 
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Pennsylvania  for  the  delivery  of  naturdl 
i^as  to  the  Plant  and  that  the  Pipeline 
owns  and  will  operate  the  newly 
constructed  facility.  According  to  the 
Petition,  the  Pipehne  is  approximately 
SIX  inchtis  in  diameter  and 
approx..nateIy  six  miles  in  length. 
extending  dnectiy  trom  a  point  whiuh 
will,  once  a  tap  is  constructed,  be 
located  on  the  mainline  transmission 
facilities  of  Texas  Eastern,  an  interstate 
pipeline,  where  it  will  accept  gas  from 
Texas  Eastern  at  Texas  Easterns 
mainline  operating  pressure  for  delivery 
to  the  Plant.  Volkswagen  states  that  the 
subject  gas  shall  be  dehvered  from  the 
wellhead  (o  the  facilities  of  Texas 
Eastern  either  through  gathering 
facilities  or  other  intrastate  or  inlersta  te 
pipelines  and  that  Texas  Eastern,  in 
turn,  would  thereafter  transport  the  gas 
from  that  point  lo  the  point  of 
interconnection  with  the  facilities  of  the 
Pipeline  in  the  Stale  of  Pennsylvania.  It 
is  stated  that  the  Pipeline  would 
transport  the  gas  lo  the  Plant  and  would 
rot  charge  a  fee  for  such  service. 

Volkswagen  states  that  the  Pipeline's 
only  two  points  of  interconnection 
would  be  with  the  Plant  and  Texas 
Fjslem.  Volkswagen  states  that  the 
Pipeline  facilities  do  not  run  through  a 
processing  plant  and  are  not  connected 
to  any  producing  wells. 

By  its  Petition.  Volkswagen  seeks  an 
emergency  Declaratory  Order  from  the 
Commission  because  it  is  anticipated 
that  a  prospective  purchaser  of  the  Pl.mt 
rray  require  some  assurance  as  to  the 
viability  of  the  Pipeline,  as  a  mechanism 
or  medium  for  the  reduction  of  operating 
costs  prior  to  and  after  the  acquisition  of 
the  Plant,  should  said  facilities  be 
acquired,  and  assurance  as  to  Texas 
Eastern's  transportation  of  natural  gus 
on  behalf  of  the  Pipeline. 

In  its  Petition,  Volkswagen  contends 
that  the  Pipeline  is  an  "intrastate 
pipeline"  within  the  definition  of  NGPA 
section  2(16)  by  virtue  of  the  application 
of  NGPA  section  6(n(a)(2|(A). 
Accordingly.  Volkswagen  asserts  that 
Texas  Eastern,  an  interstate  pipeline. 
may  transport  natural  gas  on  behalf  of 
the  Pipeline  on  a  self-imptementtng 
basis  pursuant  to  section  311  of  the 
NGPA.  Volkswagen,  therefore,  requests 
that  the  Commission  declare  the  same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  11. 
1966,  nie  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  (o  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  ad  Procedure  (16  CFR  385.214 
or  36S.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  (he  appropnate  achon  lo  be 
t.jken  but  will  not  serve  to  make  the 
protestants  parties  to  the  procoeding. 
Any  person  wishing  lo  become  a  party 
(()  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
notion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Casbell. 
A  cti  ng  Secretary 
jFR  Doc  88-1524  Filed  l-S.'^-afl:  BA^  9m| 
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I  Occket  No«.  ERM-19S-000  •!  all 

Carolina  Power  &  Light  Company  et 
at;  Electric  Rate  and  Corporate 
Regulation  RItnge 

Iinu.iry  19.  lOtja. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Caralina  Power  A  Light  Company 

IDocket  No.  ERB8-ltf5-O00| 

Take  notice  that  on  January  13. 1988, 
Carohna  Power  A  Light  Comp.my 
tendered  for  filing  proposed  char.ge.s  in 
its  Service  Agreement  FERC  No. 
TlRl.Se.  with  the  Halifax  Electric 
Membership  Corporation  and  St-rvice 
Agreement  FERC  No.  TlRl  S14.  with  the 
Randolph  Electric  Membership 
Corporation. 

The  Halifax  EMC's  Warrenton  12  kV 
point  of  delivery  is  boing  filed  lo  reflect 
a  mutually  agreed  upon  capaf  ity 
hmitation  of  2.650  kW  or  less  for  this 
point  of  delivery.  Company  and 
Customer  agreed  to  this  capacity 
limitation  to  avoid  a  transformer  change 
at  this  point  of  delivery  and  to  ensure 
continued  service  reliability. 

The  Randolph  EMC's  Spero  115  kV 
point  of  delivery  is  bein^  filed  lo  reflect 
the  relocation  of  this  point  of  delivery  to 
the  Spero  115  kV  Switching  Station,  the 
(.hanging  of  this  point  of  dehvery's 
metering  voltage  to  115  kV.  and  the 
installation  of  special  metermg  facilities 
to  provide  metering  pulse  information  as 
provided  under  Carolina  Power  &  Ligi.t 
Company's  additional  facilities  plan. 

Comment  date:  February  2. 1988.  in 
'iccordance  with  Standard  Paragraph  E 
ut  the  end  of  this  notice. 

2.  Cliffs  Electric  Service  Company,  el  al. 

iOockel  No-  ERSa-162-O0O| 

Take  notice  that  on  January  \Z,  1938. 
Chffs  Electric  Service  Company,  et  al. 
(Cliff  Electric),  tendered  for  filing  two 
r.olices  canceling  the  certificates  of 
I  uncurrence  filed  with  respect  to  the 
1978  Basic  Agreement  (Upper  Peninsula 
Power  Company  Rate  Schedule  FERC 
No.  22)  which  was  canceled  pursuant  to 


line  of  the  notices  filed  in  this  Docket  on 
December  24, 1987.  Cliff  Electric  and 
I'pper  Peninsula  Generating  Company 
have  both  filed  the  Notices  of 
Cancellation  of  Concurrrnce  in  filirg  of 
the  1978  Basic  Agreement.  Cliff  Electric 
states  that  these  notices  will  be  efffclive 
un  the  same  date  as  the  Notice  of 
Cancellation  filed  by  the  sigraloncs  to 
the  1978  Basic  Agreement. 

Copies  of  this  filing  have  been  served 
upon  all  pariies  affected  by  this 
proceeding. 

Comment  dote:  February  2. 19'18.  in 
accordance  with  Standard  Paragraph  E 
Ht  the  end  of  this  notice. 

1.  Detroit  Edison  Company 

|tJo.>elNo  EIt«6"ia'i-n00| 

Take  notice  that  on  January  12,  1988, 
Detroit  Edison  Comp  my  (DEC)  tendered 
for  filing  a  rate  schedule  in  the  form  of  a 
contract  agreenieni  between  DEC  and 
VVtilverine  Power  Supply  Cooperative. 
Inc  (Wolverine),  dated  December  14, 
1987.  and  entitled  "Power  Supply 
.^greeme^t  Between  Wolverine  Powpr 
Supply  Cooperatives.  Inc.  and  the 
Detroit  Edison  Company"  (Aprermenl). 

DEC  requests  that  this  proposed  r^te 
schedule  be  made  effective  on  Ianii.ir\' 
1.198ft. 

DEC  sidles  that  the  AgreemenI 
provides  that  DEC  shell  sell  Wolvenne 
firm  capacity  and  associated  energy  aX 
lOO-^  load  factor  in  accordance  with  a 
predelcnnined  schedule.  DEC  further 
slates  that  it  is  the  intent  of  the  parties 
to  the  Agreement  thai  DEC  will  supply 
Wolverine  with  its  full  requirements  for 
purchased  firm  capacity  and  energy  and 
Ihtit  DEC  will  .make  available  addinunal 
capacity  and  energj-  to  Wolvenne  on  an 
interruptibie  basis.  The  rates  contained 
in  the  Agreement  for  Ber\'ice 
commencing  on  January  1.  1988.  an?  Ihe 
same  rates  currently  in  e^eci  for  service 
to  the  Power  Pool.  The  rates  contained 
in  the  Agreement  for  service 
commencing  with  Ihe  co.mnercial 
operation  of  Fermi  2  are  Ihe  same  as  the 
rates  currently  on  file  and  that  will 
become  effective  for  service  to  the 
Power  Pool  on  the  commercial  operation 
of  Fermi  2, 

DEC  also  stales  thai  copies  of  the 
filing  were  served  upon  Wolvenne  nnd 
the  Michigan  Public  Service 
Commission. 

Comment  dote:  February  2. 1988.  m 
•iccordance  Hith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Detroit  Edison  Company 

lI'toaH  No.  ER8a-19(WW0) 

Take  notice  that  on  January  12. 1988. 
Detroit  Edison  Company  (Detroit 
Kdison]  tendered  for  filing  proposed 


Fedeml  Regiater  /  Vol.  53.  No.  16  /  Taesday.  January  Z6.  1988  /  Notices 


V7S 


changes  in  its  FERC  Electric  Service 
Tariff  Original  Volume  No  1.  and  a 
notice  of  cancellation  of  its  FERC  Rate 
Schedule  No.  14. 

Detroit  Edison  elates  that  the 
proposed  changes  in  the  tariff  sheets  do 
not  provide  for  rate  increases,  but 
instead  nefleci  e  resolution  of  all 
outstanding  service  and  rate  marters 
with  respect  to  junadicliona!  sales,  as 
evidenced  by  an  Amendment  lo  the 
Setflemeat  Agreement  between  Detroit 
Edison  and  its  jurisdictional  customers 
which  was  submitted  lo  and  accepted 
for  filing  by  this  Commission  in  Dooket 
No-  ER85-513-000.  Detroit  Edison  also 
slates  that  the  notice  of  cancellation  of 
rale  schedule  No.  14  te  iesoed  es  a  result 
of  the  voluntary  termination  of  en 
electric  supply  agreement  by 
Southeastern  Michigan  Rural  Electric 
Cooperative,  the  only  customer  taking 
ser\]ce  under  the  rate  schedule. 

Detroit  Edison  stales  that  the  service 
and  rate  matters  resolved  by  the 
Amendment  to  Ihe  Settlement 
Agreement  resuK  in  an  extension  of  an 
interruplibJe  service  option  lo  November 
1.  1992,  an  edmini^rative  cost  and  line 
loss  slep-up  charge  associated  with  Ihe 
option,  an  agreement  to  fix  rates  for  firm 
service  et  the  levels  currently  accepted 
and  on  file  with  the  Commission  until 
November  1. 1992.  a  recognition  of 
additional  expense  associated  with 
nuclear  decommissioning  costs,  a 
recognition  of  expense  reduction 
relating  to  the  Tax  Reform  Act  of  1986. 
and  the  availabihty  of  a  new  demand 
charge  defeiral  and  repayment  option. 

Cop»es  of  tbe  filing  were  served  upon 
the  public  utility's  junsdictional 
customers  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  February  2. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  rwtice 

5.  FitchbHig  Gas  and  Electric  light 
Company 

(Dockei  No  ERaft-lOT-OOOl 

Take  notice  that  on  January  12. 1986. 
Fitchburg  Gas  and  Electric  Light 
Company  {Fitchburg)  ter^dered  for  filing 
as  an  inilial  rate  schedule  its  Rale 

Schedule  No ,  pursuant  to  section 

205  of  the  Federal  Power  Acl  and  18 
CFR  35.12. 

Fttchburg  etales  that  the  purpose  of  its 
rate  filing  is  to  authorize  Fitchburg  to 
engage  in  short-term  coordination 
transactions  with  other  public  utilities 
involving  the  purchase  of  capacity  and 
energy  produced  by  a  combustion 
turbine  o*vned  end  operated  by 
Fitchburg-  The  rate  filing  provides  for  a 
negotiated  rate  for  generation  and 
transmission  from  the  combustion 


turbine,  subfect  to  a  maNJmum  of  ft365 
per  kilowatt-year  for  generation  and 
S27.48  per  kiiowatl-yearfor 
transmission-  Charges  for  energy  shall 
be  the  prorated  actual  fuel  costs  for  Ihe 
unit. 

Fitchburg  requests  waiver  of  the 
Cummission's  notice  requirements  and 
an  effective  date  of  November  1. 1986.  to 
account  for  the  fact  that  se^'eral 
coordination  transactions  have  already 
taken  place. 

Comment  date:  February  2. 1988,  in 
accordance  with  Slandard  Paragraph  E 
et  the  end  of  this  notice. 

6.  Kansas  Gas  and  Electric  Company 

[Docket  No  ERM-1 20-080] 

Take  notice  that  on  January  14. 1988. 
Kansas  Gas  and  Electric  Company 
IKG&E)  tendered  for  filing  an 
amendment  of  the  agreement  between 
the  City  of  Sa  i  onburg.  Kansas  and 
KTAE.  This  executed  agreement 
replaces  the  unexecuted  agreement 
onginally  filed  on  November  27, 1987. 
KGAG  slates  that  the  only  difference 
between  the  unexecuted  and  executed 
agreement  is  a  reduction  in  the  initial 
term,  specified  in  Article  X  Section  IQ.l, 
from  10  years  to  5  years. 

Copies  of  this  filing  have  been  served 
upon  all  recipients  of  the  November  27, 
1987  rUmg. 

KG&E  requests  waiver  of  the  60-day 
minimum  filing  requirement  of  18  CFR 
35.3  to  permit  the  executed  adeemed  lo 
become  effective  February  1, 1988.  the 
same  day  as  the  unexecuted  agreement 
it  replact;s. 

Comment  date.  February  2. 1988.  in 
accordance  with  Standard  Paragraph  £ 
al  the  end  of  this  notice. 

7.  Montaup  EJectric  Company 
[Dockei  No  ER86-793-000] 

Take  notice  that  on  January  13. 1988. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  an  agreement  under 
which  Montaup  has  agreed  to  sell  to 
Taunton  Municipal  Lighting  Plant 
1 .7123'%  of  Ihe  capacity  and  energy  of 
the  Canal  No.  2  generating  unit,  in  which 
Monlaup  holds  a  50%  joint  ownership 
interest,  for  the  12  monthi  begmsing 
November  1. 1987.  The  sale  is  to  be 
made  in  exchange  for  a  reciprocal  sale 
by  Taunton  to  Montaup  dl  UL1818%  of 
Taunlon's  Cteary  No.  9  generating  unit 
under  another  agreemeni.  The 
arrangement  represents  a  two-foir-one 
exchange  of  mlennediale  and  peaking 
capacity  for  base  load  capacity:  ^ 
megtiwalls  of  Cleary  No.  9  (18  1S1£% 
times  the  110  megawatt  net  capability  of 
that  unitj  in  exchange  for  10  megawatts 
of  Canal  No.  2  [1J^123%  times  tbe  584 
megawatt  net  capability  of  Canal  No  2). 


The  energy  from  each  unit  is  to  be  sold 
at  Its  actual  cost.  Since  the  10 
megawatts  of  Canal  No.  2.  s  base  load 
generating  unit,  and  the  20  megawatts  of 
Cleary  No.  9,  an  intermediate  and 
peaking  unit,  are  considered  by  ^ 
parlies  to  be  of  equal  value  the  parties 
have  agreed  that  there  is  to  be  no 
capacity  charge  for  power  sold  from 
either  unit. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  in  order  to 
permit  the  filing  to  be  effective  on 
November  1. 1987  as  the  perties  have 
agreed.  The  filmg  could  not  be  made 
until  both  the  Canal  No.  2  and  Cleary 
No.  9  agreements  were  execuled.  which 
did  not  occur  until  too  late  to  meet  the 
requirement.  Granting  the  waiver  will 
have  no  adverse  effect  on  customers 
served  under  other  rate  schedules- 
Copies  of  the  filing  have  been  served 
on  Taunton  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  dole:  February  2. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice 

fi.  Montana  Power  Company 

[Uocket  No.  ERae-lOMlOOl 

Take  notice  that  on  January  IZ  1988. 
Montana  Power  Company  tendered  for 
filmg  summaries  of  sales  made  under 
Ihe  Company's  FERC  Electric  TARIFF. 
2rui  Revised  Volume  No.  t  dunng 
January  1987  through  June  1987  with  cost 
justifications  for  the  rates  charged. 

Comment  date  February  2. 196a.  in 
accordance  with  Standard  Paragraph  £ 
al  the  end  of  this  notice. 

9.  Southwestern  Electric  Power 
Company 

[Dcckttt  No.  £Rae-177-080I 

Take  notice  that  on  Januar>  11. 1988, 
Southwestern  Electric  Power  Company 
(SVVEPCO)  tendered  for  filing  a 
supplement  of  calculations  lo 
SWEPCOs  December  31, 1987  fihng. 
SWEPCO  states  that  on  December  31. 

1987  SW*EPCO  filed  an  Electnc  System 
I.nterconnection  Agreement 
(Agreement),  dated  January  1,  1988. 
between  SWEPCO  and  Ca|un  Electnc 
Power  Cooperative.  Inc  (Cajun). 
SWEPCO  also  slates  that  in  the 
transmittal  letter  accompanying  the 
filing.  SWEPCO  commirted  lo  providing 
Cajun  and  the  Commission  vrilh 
calculations  of  the  rales  to  be  used 
temporarily  in  the  firet  three  months  of 

1988  pending  the  determmation  of 
estimated  rates  and  charges  for  calendar 
yedr  1988  in  accordance  wrth  Ihe 
Agreement.  Therefore.  SWEPCO  is  filing 
the  calculations  made  porsuant  to  the 
formulas  induded  in  the  Agreement  of 
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the  estjmaled  rates  for  strvia;  lo  be 
used  in  the  first  quarter  of  19Ba. 

Copies  of  this  filing  have  been  served 
upon  Cajun  and  the  Louisi.ina  PubKc 
Service  Commission. 

SWEPCO  respectfully  requests  that 
the  Commission  waiver  its  notice 
requirements  and  permit  the  Agreement 
to  become  effective  as  of  January  1. 
1968. 

Comment  date:  February'  2.  198a.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  &  Light 
Company 

[Docket  No  ER88-18G-000) 

Take  notice  that  on  January  11. 1988. 
Kuget  Sound  Power  &  Light  Company 
(Puoet)  tendered  for  filing  pursuant  to  18 
CFR  35.30(cl  Appendix  1  to  ihr- 
ResidentJdl  Purchase  and  Sdle 
.Agreement  between  Pu^et  Sound  Pow>_r 
*  Light  Company  and  Bonneville  Powrr 
Administration  Pugel  staips  that  lh..s 
filing  is  also  pursuant  lo  the  revised 
ASC  methodology  which  was  approved 
by  the  Federal  Energy  Rf'guIator>- 
Commission  effective  October  1.  1984. 

Commrni  date:  February  2,  1988,  m 
uccordance  with  Standard  Paragraph  E 
£it  the  end  of  this  notice. 

1 1.  Tapoco,  Incorporated 

inw.kel  \  I  ER8ft-I92-0CX)| 

Take  notice  that  on  January  13.  1988. 
Tapoco.  Inc.  (Tapoco)  tendered  for  filing 
a  document  entitled  Amendatory 
Agreement  Between  Tennessee  ValU-y 
Authority  and  Tapoco,  Inc.  (Tapoco 
K.!te  Schedule  No.  6],  The  proposed 
r  odification  consists  of  a  new  energy 
f  \change  agreement  between  Tapoco, 
\~c.  and  Tennessee  Valley  Authority 
( iVA)  to  replace  in  its  entirety  the 
f';rrent  Tapoco  Rate  Schedule  No  6. 

Tapoco  states  that  under  the 
Amenda'.ury  Agreement,  Tapoco  jnd  the 
Aluminum  Company  of  America  (Alcoa) 
w.U  reimburse  TVA  for  a  large  negative 
p-iergy  bank  balance  through  a 
combination  of  cash  payments  and 
energy  paybacks,  and  the  energy 
exchange  arrangement  between  Tapoco 
and  TVA  will  terminate  in  June  1990. 
Notwithstanding  termination  of  the 
energy  exchange  arrangement,  the 
Amendatory  Agreement  provides  that 
TVA  will  retain  rights  to  use  certain 
1  jpoco  transmission  facilities  to 
provide  service  to  other  utilities. 

Tapoco  requests  that  waiver  of  \  35.3 
of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendatory  Agreement  be  made 
effective  retroactively  to  January  1.  1988. 

Copies  of  the  filing  were  served  upon 
the  TVA,  the  Tennessee  Pubhc  Service 


Commission  and  the  North  Carolina 
l.'tilities  Commission. 

Comment  date:  February  2. 198a,  in 
.iccordance  with  Standard  Paragraph  E 
■it  the  end  of  this  document. 

12.  L'oion  Electric 

[IJrcket  No  ER84~56O-0!>t  1 

Take  notice  that  on  January  14. 1988. 
I'nion  Electric  tendered  for  filing  revised 
tjnff  sheets  in  compliance  with 
Commission  Opinion  No.  279-A  in 
Docket  Nos,  ER84-560-002  and  003 
i.ssued  December  21, 1987  and  the 
Opinion  and  Order  Establishing  Just  and 
Reasonable  Rates  [Opinion  279]  issued 
July  20.  1987  in  Docket  No.  ER84-560- 
(XX).  Also  pursuant  to  Commission  Order 
various  schedules  and  woikpapers  have 
fjeen  filed. 

Cummunt  dute.  February  2,  19ijfl.  in 
'icrordance  with  Standard  Paragraph  E 
-it  the  end  of  this  notice. 

Standard  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Rle  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commishion,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
'ind  214  of  the  Commissions  Rules  of 
I^actice  and  Procedure  (13  CFR  -^85.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
I  omment  date.  Protests  will  be 
(  onsidered  by  the  Commission  in 
determining  the  appropnate  action  to  lie 
taken,  but  will  not  serve  !o  mike 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  'o  become  a  party 
must  file  a  motion  to  inlen.  ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
l^is  D  Cashell. 
Acim^  Secrftory. 
\iK  Doc.  88-1S15  Filed  l-25-«a;  6:43  amj 

BtUJMO  COM  tru-OI-M 

I  Docket  No.  STeS-464-000  et  ■).  | 

Natural  Gas  Policy  Act; 
Transcontinental  Gas  Pipe  Line  Corp^ 
Self-Implementing  Transactions 

I  iruary  20. 1968. 

Take  notice  that  the  following 
transactions  have  been  reported  to  ihe 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).' 


The  "Recipient"  column  in  the 
iullowmg  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
m  each  transaction. 

The  "Part  284  Subpart '  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  mterstate  pipeline 
on  b»:half  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
I  284.102  of  the  Commission's 
Regulations  and  section  311(h)(1J  uf  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
infaslate  pipeline  on  behalf  of  an 
inti-rstute  pipeline  or  a  local  distribution 
'  ompany  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  Ihe 
Commission  s  Regulations  and  section 
311(a)(2|  of  rhe  NtiPA.  In  those  cases 
where  Commission  approv.il  of  a 
transportation  rate  is  sought  pursuant  to 
§  2B4.123lb|(2).  the  table  lists  the 
propos'_'d  rate  and  the  expiration  date  of 
the  150-dny  period  fur  staff  action.  Any 
person  seeking  to  participate  in  the 
prnceeding  to  approve  a  rate  listed  in 
the  table  shjuld  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interestale 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  {  284.142  of  the 
Commission's  Regulations  and  section 
sntb)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
su(  h  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  inttrstjte 
pipeline  or  local  distribution  company 
pursua.^t  !o  J  ::84.16J  of  the 
Commission's  Regulations  and  section 
:n2  of  the  NGPA. 

A  "G  '  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  8  284.222 
;ind  a  bbnket  certificate  issued  under 
5  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
un  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to  a 
5  284.223  and  a  blanket  certificate 
issued  under  S  204.221  of  the 
Commission's  Regulations  or  pursuant 
to  blanket  certificate  authority  granted 
under  }  284.225  or  S  284.226  of  the 
Commission's  Regulations. 

A  'GILT)'  or  •GfLS)*  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 


'  Notice  of  ■  irHrTMcitoo  doe^  n-il  <;a'i«('tu'?  ■ 
(ifl'-Tmination  iSat  lb«  lermt  and  conJUiortt  ol  tflo 
liroposed  tervice  wit)  t>e  approved  or  thai  thm 


nnliceU  fi'.nn  is  m  compliance  w»U»  Ifte 
CommiMMn  a  Regulaliona. 
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distribution  company  pursuant  lo  a 
blanket  certificate  issued  under 
§  284  222  of  the  Conunission's 

Regulations. 

A  "GtHT)"  or  "GIHS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations 


Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  lo  a 
transaction  reflected  in  this  notice 
should  on  or  before  February  9. 1988,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street 
NE.,  Washington.  DC  20426.  a  motion  to 
inler\'ene  or  a  protest  in  accordance 
with  (he  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 


will  be  considered  by  it  m  determining 
the  appropriate  action  lo  be  taken  but 
will  not  serve  to  m.ake  the  proteslants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  lo  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Casbelt, 
Acting  Secretary. 


Transporter /seJlei 


Reapient 


ST88-0464  Transcontioentat  Gas  P^e  lJf»e  Corp .. 

STe8-0465  Transcontinontat  Gas  P^e  Line  Corp .. 

ST88-0466  Transcontinental  Gas  Pipe  bne  Corp.. 

ST88-0467  Transcontmentat  Gas  Pipe  Line  Corp . 


ST8&-0468 
ST88-0469 
STe8-0470 
ST8e-047l 
ST88-0472 
ST88-0473 

STB6-0474 
ST8e-0475 
STB8-0476 
ST88-0477 
ST88-047B 
ST88-0479 
5788-0480 


Transcontir>enlal  Gas  Pipe  Line  Corp  ,- 
Transcontinental  Gas  Pipe  tjne  Cofp 
Transcontinental  Gas  Pipe  Line  Corp  ., 
Transcontinental  Gas  Pipe  Lme  Cofp  .. 
Transcontinental  Gas  Pipe  Ijne  Corp .. 
Transconiir>ental  Gas  Pipe  tjne  Corp .. 


Transcontinental 
Transcontinental 
Transcontinental 
Transcontinental 
Transcontinental 
Transcontirvental 
Transcontinental 


Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 


Lir>e  Corp 
Uno  Corp 
Une  Corp 
Line  Corp 
Une  Coip  . 
Lir>e  Corp .. 
Lir>e  Corp.- 


5188-0461       Transcontinental  Gas  Pipe  Line  Corp . 


ST88-0482 
STB8-04e3 
ST88-0484 
STB8-04e5 
STe8-04e6 

ST8e-04e7 

ST8e-0468 

sTea-0489 

STe8-0490 
ST88-0491 
ST8e-0492 

ST88-0493 
ST88-0494 
STe8-0495 
ST8e-0496 
ST8a-0497 
ST88~0498 
ST88-0499 
ST88-0500 
ST88-0501 
STBa-0502 

ST8a-0503 
ST88-0604 
ST88-O505 
STS&-OS06 
ST88-0507 
STB8-0508 
ST8&-0S09 


Transcontirwntal 
Transcontinental 
Transcontinental 
Transcontirwntat 
Transcontir>ental 
Transcontirwnt^ 
Transconlirwntal 
Transcontinental 
Transcont)r>ental 
Transcontinental 
Transcontirwntal 


Gas  Pipe 

Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas 'Pipe 
Gas  Pipe 
Gas  Pipe 
GasPiiw 


tjne  Co«p.. 
tjne  Corp  . 
Une  Corp.- 
bne  Corp. 
bne  Corp. 
Ijne  Corp- 
UneCorp.. 
I-ir>e  Ccp- 
LirwCorp.. 
bneCvp.. 
br>e  Corp.. 


.,  Adania  Gas  Ljght  Co 

...  City  ol  Bessemer  City 

. ,  PuWk  ServKe  Electric  and  Gas 
Co. 

J  Chnton  Newt>erry  NaL  Gas  Au- 
tnonly. 

.  Atlanta  Gas  Ijght  Co _ 

.    Mississippi  Fuel  Co 

.   Oty  of  Lenrtgtoo 

Public  Sefvice  Co  of  N.  Cwolina 

.,  Washington  Gas  Light  Co 

..  PubUc  Service  Electnc  ar>d  Gas 

Co 
--  North  CaroUna  Natural  Gas  Corp. 

.  Sooth  Jersey  Gas  Co 

.   Brooklyn  Union  Gas  Co _ 

.    Elttatwthlown  Gas  Co 

..,  Virginia  Natural  Gas  Co 

,-i  Atlanta  Gas  bght  Co 

..;  Public  Service  Electnc  and  Gas 

I      Co 

.,  Comm  ol  Public  Works.  Crty  of 
Greer 

..  Virginia  Natural  Gas  Co 

-    Piedmont  Natural  Gas  Co 

Crty  of  Aleitande'    ™„..,~^ 

.  Crty  ol  Covington  ^ _ 

..,  Atlanta  Gas  Light  Co 

,  Public  Service  Co  of  N.  Carolina . 

,.  Philadelphia  Electnc  Co 

.!  Crty  ol  EltMnon 

..<  EKzaPethiown  Gas  Co 


Transcontinental  Gas  Pipe  brw  Corp 

Transcontinental  Gas  Pipe  bne  Corp  

TranscontmentaJ  Gas  Pipe  tjrw  Corp 

Transcontinental  Gas  Ppa  brw  Corp 

Trar>scontinentat  Gas  Pipe  Urw  Cofp ~. 

AAansas  Western  Gas  Co 

ArtUa  Energy  Resoixces 

Gas  Co  ol  NM  (Drv,  Pubkc  Sarv.  Co.  NM).. 

Houston  Ppe  Una  Co  ..„ 

Houston  Pipe  Line  Co _ 

Houston  Pipe  Ijna  Co.. 
Houston  Pptt  bna  Co .. 
Houston  Pipe  Una  Co .. 
Houston  Pipe  Ijne  Co  - 


Natural  Gas  Pipalina  Co  of  America 

Oasis  Pipe  Une  Co 

Oasis  Pipe  Una  Co 


ST88-0510    i  Oasis  Pipe  Una  Co.. 


Piedmont  Natural  Gas  Co 

Orange  and  RocWand  UWrties, 

Incc 
Public  Service  Co,  of  N,  Carolina 

Louisiana  Resources  Co 

Philadelphia  Gas  Wortts 

Bndgeiina  Gas  OsL  Co..  et  aJ 

Crty  0*  Bowman _ 

Assooatad  Natural  Gas  Co 

A/kansaa  Western  Gas  Co 

El  Paao  Naiual  Gas  Co 

Northern  Natu^  Gas  Co 

Tranacorrtinental  Gas  Pipe  bne 

Corp. 

Conr>ecticut  bghl  A  Power  Co 

Boston  Gas  Co 

8root(lyn  Onon  Gas  Co 

Northern  Natural  Gas  Co 

Pacific  Gas  and  Electnc  Co 

Q  Paso  Natmr  Gas  Co 

Traraoondnental  Gas  Ptpa  Una 

Corp. 
Soutrwwt  Gas  Corp »._ 


11-02-87 
11-02-87 
11-02-87 

11-02-87 

11-02-87 
11-02-87 
1 1-02-87 
11-02-67 

11-02-87 
11-02-87 

11-02-87 
1 1  -02-87 
11-02-87 
11-02-87 
11-02-87 
11-02-87 
11-02-87 

11-02-87 

11-02-87 
11-02-87 
11-02-87 
11-02-87 
11-02-87 
11-02-87 
11-02-67 
11-02-67 
11-02-87 
11-02-87 
11-02-87 


11-02-87 
11-02-67 
11-02-87 
11-02-67 
11-02-67 
11-02-67 
11-02-67 

11-02-87 


Sut>parl 


Transpor- 
Exptration         iatx>n 
date  ■  rate  \t' 

MMBtu) 


11-02-87     B 

1 1 -02-87     B 

11-02-87 

11-02-87 

11-02-87 

11-02-87 

11-02-87 

11-02-67 

11-02-67 

11-02-87 
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Oocfcat  No  * 


Transporter/sellef 


ST88-05n 
ST88-05IJ 
ST88-0513 
ST8e-0514 
ST8B-05'5 

ST98-05<6 
STe8-0517 
ST88-0519 
ST88-0619 


Panfiandle  Gas  Co 

Panhandle  Gas  Co 

Parrfiandte  Gas  Co  ^ 

Tennessee  Gas  Pipeftne  Co.-.^ 
Tennessee  Gas  Pipetne  Co 


Tennessee  Gas  Pipeline  CO-.. 
Tennessee  Gas  Pipeline  Co.... 
Tennessee  Gas  Pipeline  Co.- 
Tennessee  Gas  Pipeline  Co..- 


ST88-0520       Tennessee  Gas  Pipetne  Co.. 


ST68-0521 
ST88-0522 
Sr88-0523 
ST88-0M4 
ST98-0525 
STS8-0526 


Tennessee  Gas  Pipefme  Co. .„...„_ 

Tennessee  Gas  Pipeline  Co , 

''"exas  Easiem  Transmission  Corp... 

Tnjnkline  Gas  Co . 

Tnjnt'tine  Gas  Co  ...     ,  ,  , _. 

TnjnKUne  Gas  Co  - ____. ™ 


ST8S-0527    1  Panhandle  Eastetn  Pipe  Line  Co 


ST8e-0528 
STe9-0529 
STe8-0S30 
ST88-0531 
S^g8-0502 
STa8-0533 
STa8-0534 
ST88-0535 
ST88-C536 
ST88-0537 
ST68-0538 
ST68-0539 
ST88-0640 
ST88-C541 
STe8-0542 
ST88-C543 

ST88-0544 
ST68-0545 
ST38-0546 
ST9e-0547 

STB8-0548 
ST88-0549 
ST88-0550 
STB8-0551 
ST88-0552 
S''88-0653 

ST98--551 
STSS-CSCi 
ST88-0556 
ST88-0557 
ST68-0558 
ST88-0559 
ST88-0560 
STe8-0561 
ST88-05€2 
ST88-0563 
ST88-0564 
ST88-0565 
ST88-0566 
ST88-0567 
ST88-0568 
ST88-0569 
ST88-O570 
ST88-0571 
ST88-0572 


Panhandle  Eastern  Pipe  Line  Co  . 
Panhandle  Easlefn  Pipe  Line  Co 
Panhandle  Eastern  Pipe  Line  Co 
Panhandle  Eastern  Pipe  Ijne  Co 
Panhandle  Eastern  Pipe  Line  Co 
Panharxlle  Eastern  Pipe  Lme  Co 
Panhandle  Eastern  Pipe  Line  Co  . 
Panhandle  Eastern  Pipe  Line  Co 
Panhandle  Eastern  Pipe  Line  Co 
Panharxlle  Eastern  Pipe  Line  Co 
Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Easiem  Pipe  Lme  Co... 
Panhandle  Eastern  Pipe  Line  Co... 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co...™.... 
Tennessee  Gas  Pipeline  Co.. 


Tennessee  Gas  Pipelww  Co... 
Tennessee  Gas  Pipeline  Co  .. 
Tennessee  Gas  Pipeline  Co... 
Tennessee  Gas  Pipeline  Co.. 


R«cipieni 


Conneciicut  Ught  a  Powac  Co 

SouKiwest  Gas  Coip 

Boston  Gss  Co. 


Sulvart 


Valero  Tfansmissjon.  LP   _ 

Transcorttnental  Gas  Pipe  Une  Corp  . 
Transcontinental  Gas  Ptpe  Line  Corp .. 
Transcontinental  Gas  Pipe  Line  Corp .. 
T'anscontinenlal  Gas  Pipe  Lme  t^orp .. 
T-ansconttnenlal  Gas  Pipe  Line  Coip  . 


Transcontinental  Gas  Pipe  Lme  Corp  

Transcontinental  Gas  Pipe  Lme  Corp „ 

Transcontinental  Gas  Pipe  Line  Corp ., „ 

Transcontinental  Gas  P-pe  Line  Corp _ 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Une  Corp „.. 

Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 


East  Tennessee  Natural  Gas  Co 
Orange   and   Rockland   UOitles. 

Inc. 

Colonial  Gas  Company „ 

Cormochcul  Light  A  Powflr  Co 

National  Fuel  Gas  Supply  Corp 
Baltimore  Gas  4  Etectnc  Co .  et 

al 
Cent     Hudson   Gas    &    Electric 

Co    et  al 

Peoples  Mat  Gas  Co    el  al 

Long  Island  Lighting  Co — 

City  of  Lawrenceburg    

Philadelphia  Gas  Works „......_ 

Indiana  Gas  Co  .  Inc    

Northern  Indiana  Public  Service 

Co 
Northern  lndian.a  Public  Service 

Co 
Eastex  Gas  Transmission  Co 
Central  Illinois  Public  Sennce  Co 
Southeastern  Mic^lga^  Gas  Co  .. 

Union  Etectnc  Co 

Eastex  Gas  Transmission  Co 

Cabol  Pipetme  Corp      

EasteK  Gas  Transmission  Co 

Olympic  Ppefne  Co       

Central  Hliriois  Light  Co  _. 

Richmond  Gas  Corp      „ _. 

Central  nhnoB  Ught  Co 

Central  Illinois  Light  Co    ..- 

Central  Illinois  Light  Co    ...._ 

Colonial  Gas  Company 

Commonwealth  Gas  Co 

Cent     Hudson    Gas    &    Electnc 

Co .  et  al 
Soutliem  Connect<ul  Gas  Co ..  - 

Boston  Gas  Co  

Natural  Gas  CW?anngno«se.  Inc 
ConsolK)aled  Edison  Co  o(  NY 

Inc 

El  Paso  NalLral  Gas  Co  _ 

Hudson  Pipeline  Co  .  et  ai 

Atlanta  Gas  Lighl  Co _... 

City  ol  Groenwrood  

Washmglon  Gas  Light  Co  .  et  al... 
National   Fuel   Gas    Distnbution 

Corp 

Ptiaadelphia  El.r^tnc  Co 

South  Carolina  r^'poline  Corp 

Public  Servica  Co  ol  N.  Carolina 

Valero  Transrmsson  Co i 

UGlCoro 

YanKae  Tait  Co 
City  ol  Urwoo 
Tetas  Gas  Corp 
City  o<  Snety 


11-02-87 
11-02-87  ' 
11-02-87 

11-02-87  I 


11-02-87  I  B 

11-02-87  B 
11-02-87  B 
11-02-87  G 
11-02-87  '  B 

11-02-87  I  B 

11-02-87  B 
11-02-87  B 
11-02-87  ]  B 
11-02-87  ;  B 
11-02-87  '  B 
11-02-87     B 


11-03-87 


B 


11-03-87 

11-03-87 

11-03-87 

11-03-87 

11-03-87 

11-03-87 

11-03-67 

11-03-87 

11-03-87 

11-03-87 

11-03-87 

11-03-87 

11-03-87  i  B 

11-03-87     B 


11-03-87 
11-03-87 


....J 


11-03-87     B 
11-03-87  I  B 
11-03-87  i  G-S 
11-03-87  I  e 

11-03-87  I  C 
11-03-87  I  8 
11-03-87  I  B 
11-03-87  I  8 
11-03-87  I  B 
11-03-87     B 


11-03-87  I  B 

11-03-87  I  B 

11-03-87  i  B 
11-03-87 

11-03-87  B 

11-03-87  B 

11-03-87  I  B 
11-03-87 


B 


B 


Pennsylvania  Gas  and  Water  Co  ,. 

Transcontinental  Gas  Pipe  Une  Corp I  Fort  Hill  Natural  Gas  Authority , 

Transconlinenta'  Gas  Pipe  Line  Corp ,  Pomsylvaraa  Gas  and  Water  Co., 

Natural  Gas  Pipeline  Co  ol  Amenca |  Neches  Pipeline  System ; 


1 1-03-87  i  B 


Natural  Gas  Pipeline  Co  ol  Amenca.. 
Natural  Gas  Pipeline  Co  ol  Amenca. 
Natural  Gas  Pipeline  Co  o*  Amenca.. 
Natural  Gas  Pipeline  Co.  ol  America... 
Natural  Gas  Pipeline  Co  ol  Amenca  .. 
Natural  Gas  Pipeline  Ca  0*  Amenca... 


Northam  Wnxs  Gas  Co 

Tnstar  Energy.  Inc , 

Pacrfic  Gas  and  Electnc  Co... 

Northern  mnoa  (jas  Co. 

Pacific  Gas  and  Electnc  Co... 
Northern  uinxs  Gas  Co 


11-03-87  B 
11-03-87  B 
11-03-87  8 
11-03-87  B 
11-03-87  I  B 
11-03-87  j  B 
11-03-87  B 
11-03-87  I  B 
11-03-87  I  B 


Cimiiarion 
due' 


Transpor- 


rale(»/ 
MMBtuI 
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Docket  No.' 


ST88-0573 
ST8e-0574 
ST88-0575 
ST8e-0576 
ST8e-0577 
STB8-0578 
STB8-0579 
STB8-0580 

STB8-0581 
STe8-0582 
STe8-0583 
ST88-0584 
ST88-0585 
ST88-0586 
ST88-0587 
ST88-0588 

ST88-0589 
ST88-0590 
ST8e-0591 
ST88-0592 
ST88-0593 
ST88-0594 
ST88-0595 
ST88-0596 
STB8-0597 
ST88-059e 
ST88-0599 
ST88-0600 
ST88-0601 
ST88-0602 
ST88-0603 
STB8-O604 
ST88-0605 
ST88-0606 
ST88-0607 
ST88-0608 
ST88-0609 
ST88-0610 
ST88-061 1 
ST88-06t2 
ST88-0613 
ST88-0614 
STe8-0615 

STBS-0616 
ST88-0617 
ST88-0618 
ST88-0619 
ST8e-0620 
ST88-0621 
STe8-0622 
ST88-0623 
ST88-0624 
ST88-0625 
ST88-0626 
ST88-0627 
5X88-0628 
ST88-0629 

ST88-0630 
ST88-0631 
ST88-0632 
ST88-0633 
ST88-0634 
ST88-0635 
ST88-0636 
ST88-0637 
ST88-0638 


Transponer /seller 


Natural  Gas  Pipeline  Co  or  America .. 

Northern  Natural  Gas  Co 

ONG  Transmission  Co ™_ 

Panhandle  Easiem  Pipe  Line  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 


United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co ™ 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Acadian  Gas  Pipeline  System  

Algonquin  Gas  Transmission  Co.. 
Algonquin  Gas  Transmission  Co... 
El  Paso  Natural  Gas  Co 


Recipient 


Oatelited 


El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co  . 
El  Paso  Natural  Gas  Co.. 
Et  Paso  Natural  Gas  Co  . 

El  Paso  Natural  Gas  Co -. 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Natural  Gas  Pipeline  Co.  ol  America... 
Natural  Gas  Pipeline  Co.  ol  America... 
Natural  Gas  Pipeline  Co.  ol  Amenca... 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pijje  Line  Co..... 

Panhandle  Eastern  Pipe  Line  Co -. 

Panhandle  Eastern  Pipe  Line  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co — .- 

Tennessee  Gas  Pipeline  Co „ 


Southern  Callironia  Gas  Co 

Llano.  Inc , 

Panhandte  Eastern  Pipe  Line  Co.. 

Union  Electric  Co 

Loulex  Energy.  Inc, 

Eastex  Gas  Transmission  Co 

Llaf>o.  Inc  

Transcontinental  Gas  Pipe  Line 

Corp. 

Wellhead  Ventures  Corp. 

Louisiana  State  Gas  Corp 

Louisiana  Stale  Gas  Corp.... -.. 

Houston  Pipe  Line  Co 

Columtna  Gull  Transmission  Co.  . 

Southern  Connecticut  Gas  Co 

City  ol  Nomnch 

Gas  Co.  of  NM  (Div.  PuNic  Senr. 

Co.  NM) 

Southern  Union  Gas  Co 

Southern  Union  Gas  Co 

Intratex  Gas  Co 


Tennessee  Gas  Pipeline  Co 

Tenr>essee  Gas  Pipeline  Co™™. 

Tennessee  Gas  Pipeline  Co 

Trunkline  Gas  Co 

Trunkline  Gas  Co.. 
Tninkhne  Gas  Co.. 
Trunkline  Gas  Co . 

ONG  Transmission  Co 

Texas  Gas  Transmission  Corp.. 
Transok.  Inc.. 


Colunbia  Gulf  Transmission  Co.- 
Oiannel  Industries  Gas  Co..- 

GuH  Energy  Pipelina  Co 

Houston  Pipe  Lme  Co - 


Pacific  Gas  and  Electric  Co - 

Southwest  Gas  Corp 

City  ol  Socorro ... 

Citizens  Utilities  Co 

El  Paso  Hydrocarbons  Co 

Rio  Grande  Natural  Gas  Assoc. .. 

EMW  Gas  Association 

Black  Mountain  Gas  Co 

Oty  ol  Las  Cruces ™ 

Dly  ol  Deming 

Oty  ol  Lordsburg 

Navaio  Tnbal  uuety  Authority 

Dty  of  Mesa ... 
City  ol  Willcox. 

UGlCorp 

Winnie  Pipeline  Co 


Houston  Pipe  Lme  Co .. 
Houston  P0e  Lme  Co .. 
Houston  Pipe  Lme  Co- 
Houston  Pipe  LmeCo.. 
Houston  PiiM  Lma  Co .. 
Houston  Pipe  Liis  Co.. 
Houston  pipt  Lin*  Co  . 
Houston  Pipe  Una  Co- 
Oasis  Pipe  Una  Co 


Northern  Illinois  Gas  Co , 

Peoples  Gas  Light  Co..  el  al 

Otizens  Gas  and  Coke  Utility 

Union  Electnc  Co 

NGC  Intrastate  Pipeline  Co 

Conneclicul  Light  A  Power  Co  ... 

Wellhead  Ventures  Corp 

Grani'e  Stale  Gas  Transmission. 

Inc. 

Wellhead  Ventures  Corp 

Atlanta  Gas  Light  Co..  at  iL 

Tefaa  Power  Corp 

Consumers  Power  Co 

Consumers  Power  Co 

Consumers  Power  Co 

Consumers  Power  Co 

Panhandle  Eastern  Pipe  Line  Co.. 

Gull  South  Pipeline  Co 

Ptiilhps  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Ptpelma  Co 

Tennessee  Gas  Pipeline  Co 

Transconfenenlal  Gas  Pipe  Ljne 

Corp 

Northern  Natural  Gas  Co...- 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Florida  Gas  Transm»sion  Co 

American  Disthbution  Co.,  Inc 

El  Paso  Nabm  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  CO- -.. 

El  Paso  Natinl  Gas  Co 


11-03-87 
11-04-87 
11-04-87 
11-04-87 
11-04-87 
11-04-87 
11-04-87 
11-04-87 

11-04-87 
11-04-87 
11-04-87 
11-04-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 

11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-67 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-67 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 

11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-05-87 
11-10-67 
11-10-67 
11-10-87 
11-09-87 
11-09-67 
11-09-87 
11-09-87 

11-09-87 
11-09-67 
11-09-87 
11-09-67 
11-09-87 
11-09-87 
11-06-67 
11-09-67 
11-09-67 


Sutipan 


B 

B 

C 

S 

G-S 

B 

B 

B 

B 
B 
B 

B 
C 

B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
G 

B 

B 

G-S 

B 

B 

B 

S 

C 

B 

C 

Q 

C 

C 

C 

C 
C 
C 
C 
C 
C 

c 

c 
c 


Expiration 
date* 


Transpor- 
tation 
rale  («/ 
MMBIu) 


15  50 


04-06-66 
04-06-88 


1000 
21  75 
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Transpcvtef /seller 


ST88-0638 
ST89-0640 
5188-0641 
ST88-0642 
ST58-0643 

ST88-06A4 
ST88-0645 
ST89-0646 
ST88-0647 
ST88-0648 
ST88-0649 
ST88-0650 
ST88-0651 
ST88-C6;2 
ST88-0653 
ST88-0654 
STBS-0655 
ST88-0656 

ST88-0657 

STB8-0658 

ST88-0659 
ST88-0660 
ST38-0661 
ST88-0662 
8188-0663 
ST88-0664 
ST88-0665 
ST88-0666 
5188-0667 
5X88-0668 
ST88-0669 
ST88- 

0O670 
ST88-0671 
ST88-0672 
ST88-0673 
ST88-0674 

ST88-0675 

ST88-0676 

ST68-0677 
ST88-0679 
8X88-0680 
5X88-0681 


Oasis  Pipe  Line  Co 

Oasis  Pipe  Line  Co 

Oasis  Pipe  Line  Co 

Oasis  Pipe  Line  Co 

Houston  Pipe  Line  Co .. 


Oasis  Pipe  Line  Co  -  

Panhandle  Eastern  Pipe  Line  Co.. 
Pannanoie  Eastern  Pipe  Line  Co., 
Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co... 
Panhandle  Eastern  Pipe  Line  Co- 

United  Gas  Pipe  Lne  Co     

United  Gas  Pipe  Lme  Co     _.. 

Colorado  Interstate  Gas  Co  . 
Colorado  Interstate  Gas  Co  . 
Colorado  Interstate  Gas  Co  .. 
Colorado  Interstate  Gas  Co  , 
Colorado  interstate  Gas  Co  - 


Recipianl 


I  0«te  filed  1    Subpart 


Lear  Gas  Xransmission  Co 

Lear  Gas  Xransmisson  Co    


Lear  Gas  Xransmisscn  Co  .. 

Lear  Gas  Xranstmssion  Co „ 

Lear  Gas  Xransmission  Co 

Natural  Gas  Pipeline  Co.  of  America... 

Xnjnkline  Gas  Co  . 

Xrunkline  Gas  Co 

XnjnRline  Gas  Co. 

Xrunkline  Gas  Co.. 

Xrunkiine  Gas  Co  . 

iiVestar  Xransmisswn  Co 

Westar  Xransmission  Co 

Colorado  Interstate  Gas  Co... 


DOW  Pipeline  Co _... 

Normem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Xennessee  Gas  Pipeline  Co.. 


Xennessee  Gas  Pipeline  Co  . 

Xennessee  Gas  Pipeline  Co.. 

Hill  XransponatKjn  Co.,  Inc.-., 

Xrunkline  Gas  Co - - 

Valero  Xransmission.  LP.. 
Valero  Xransmission.  LP 


SX88-0682       Valero  Transmission.  LP 


5X88-0683 
8X68-0684 
3X88-0685 
SX88-0686 
5X88-0687 

5X88-0688 
SX88-0689 
SX88-0690 
5X88-0691 

8X88-0692 
8X88-0693 
8X88-0694 
8X88-0695 
8X88-0696 


El  Paso  Natural  Gas  Co-. 
El  Paso  Natural  Gas  Co_. 
El  Paso  Natural  Gas  Co-. 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co... 


Delhi  Gas  Pipeline  Corp 

Xrunkline  Gas  Co  _.., 

Xrun*line  Gas  Co 

ANH  Pipeline  Co 


ANR  PipeiiTie  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 


Natural  Gas  Pipeline  Co.  of  Anwfica  . 


El  Paso  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

E)  Paso  Natural  Gas  Co 

Texas      Eastern      Xransmissioo 
Corp 

El  Paso  Natural  Gas  Co  ..-. 

UGI  Corp,  et  al. 

Transok.  tnc,  „ 

Ohio  Gas  Co _.. 

Norttiem  Illinois  Gas  Co - 

Umon  Gas  Limited „. 

Caddo  Natural  Gas  Co    

Louisiana  State  Gas  Corp 

Southern  Union  Gas  Co     

Peoples  Natural  Gas  Co   

Northern  lllirxsis  Gas  Co     

Central  Illinois  Ught  Co         

Associated    interstate    Pipelin© 
Co 

Texas     Eastern     Xiansmission 
Corp, 

Missi&sippi    Rivet    Xransmission 
Corp 

Texas  Gas  Xransmission  Corp 

Limted  Gas  Pipe  Line  Co  

Southern  Natural  Gas  Co  

Pacific  Gas  and  Electric  Co 

;  Consumers  Power  Co 
:  Consumers  Power  Co 

Consumers  Power  Co 

t  Consumers  Power  Co        

I  Consumers  Power  Co      

Northern  Natural  Gas  Co 

El  Paso  Natural  Gas  Co _. 

NGC  Intrastate  Plpetine  Co 

PtviSps  Gas  Ppeline  Co 

Westar  Transmission  Co  

Southern  California  Gas  Co 

TransAmencan    Gas    Xransmis- 
sion Corp. 

TransAmerican   Gas   Transmis-  I 
sionCorp 

TransAmencan   Gas   Xransmis- 
sion Corp 

Flonda  Gas  Xransmssion  Co 

Consumers  Power  Co  

Xennessee  Gas  Pipeline  Co 

Transcontinental  Gas  Pipe  Line 
Corp 

Texas,    Eastern.    Transmiasion 
Corp 

Pacific  Gas  and  Electnc  Co 

Pacific  Gas  and  Electnc  Co 

El  Paso  Hydrocartions  Co 

Peoples  Natural  Gai  Co 

(Sas  Co  of  NV  (Div  Put*  Serv 
Co  NM) 

Peoples  Natural  Cias  Co 

Consumers  Power  Co     — , 

Consumers  Power  Co 

Wisconsin    Southern    tias    Co. 
Inc 

Wisconsin  Natural  Cias  Co 

Baltimore  Gas  and  Electnc  Co 

Wisconsin  f^atiiraj  Gas  Co 

Wisconsw  Gas  Co.._ _ 

Northern  Indrana  Pubtc  Service 
Co. 


I 


ll-Oa-87  I  c 
11-09-87  I  C 
11-09-67  '  C 
11-05-87  I  C 
11-08-87  I  C 

11-08-87  I  C 
11-08-87  B 
11-05-87  B 
11-09-87  ,  B 
11-09-87  B 
11-09-87  B 
11-09-87  B 
'  11-09-87  '  S 
'  11-06-87  l  B 
11-06-87  B 
11-06-87  B 
11-06-87  B 
11-06-87     B 


11-06-a7 


11-06-87 


I 


11-06-87  '  C 
tl-06-87  C 
11-06-67  C 
11-06-87  B 
11-06-87  B 
11-06-87  B 
11-06-87  B 
11-06-87  a 
11-06-87  B 
11-06-87  I  C 
11-06-87 


11-12-87     a 


11-12-87 
11-12-87 

11-12-87 


Trarapor- 
Expiration        tation 
date  ■     I    rate  («/ 
MMBtu) 


IM-04-88 

04-04-88 

04-04-88  I 
04-04-88  I 


2150 

21.50 

21  60 
21  50 
21  50 


11-12-87 

B 

1 1-12-87 

B 

11-12-87 

B 

11-12-87 
11-12-87 
11-12-87 
11-12-87 

C 
C 

11-12-87 

c 

11-13-67 
11-13-87 
11-13-87 
11-13-a7 
11-13-87 

B 
B 
B 
B 
B 

11-13-87 
11-13-87 
11-13-87 
11-13-67 

C 

8 
B 
6 

11-13-87 
11-13-87 
11-13-87 
11-13-87 
11-13-87 

B 
B 
B 

B 
B 

04-15-88 
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Docket  No  I 


Transporter/seller 


Recipient 


ST88-0697 
ST88-0698 
ST88-0699 

SX88-0700 

ST88-0701 
ST88-^702 
ST88-0703 
ST88-0704 
ST88-0705 
ST88-0706 
ST88-0707 

ST88-0708 
ST88-0709 
ST88-O710 

ST88-0711 
ST88-0712 
SX88-0713 

ST88-0714 
STB8-0715 
STe8-0716 
STe8-0717 

5X88-0718 
ST88-0719 
ST88-0720 
SX88-0721 
SX88-0722 
ST88-0723 
STB8-0724 
ST88-0725 
ST88-0726 
ST88-0727 
ST88-0728 
ST88-0729 
ST88-O730 
STe8-0731 
ST88-0732 

ST88-0733 
ST88-0734 
ST88-0735 
8X88-0736 
ST88-0737 
ST88-0738 

ST88-0739 

ST88-0740 

ST88-0741 
ST88-0742 
STB8-0743 
ST88-0744 
ST8e-0745 
ST88-0746 
ST88-0747 
SX88-0748 

ST8S-0749 
ST88-07S0 

ST88-0751 

STe8-0752 
ST88-0755 


Taft  Pipeline  Co .. 
Taft  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co 

Tenr)essee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co ™ 

Tennessee  Gas  Pipeline  Co _, 

Tennessee  Gas  Pipeline  Co 

Texas  Gas  Transmisaioo  Corp -. 

Texas  Gas  Transmission  Corp -, 

Texas  Gas  Transmission  Corp 

Algonquin  Gas  Transmisstoo  Co 

ANR  Pipeline  Co ., 
ANR  Pipeline  Co,. 


Date  Med 


Colorado  Interstate  Gas  Co __... 


Colorado  Interstate  Gas  Co... 
Colorado  Interstate  Gas  Co...., 
Terinessee  Gas  Pipeline  Co.- 


Tennessee  Gas  Pipeline  Co -, 

Tennessee  Gas  Pipeline  Co - 

Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co.. 


Mxjwestem    Gas    Transmission  il-is-87 
Co. 

Southern  Gas  Pipeline  Co 11-16-87 

Creole  Gas  Pipeline  Co ]  11-16-87 

Xranscontinental  Gas  Pipe  Line  Corp South  Carolina  Pipeline  Corp 1  11-16-87 

Xranscontinental  Gas  Pipe  Line  Corp '  Long  Island  Lighting  Co 11-18-87 

Transcontinental  Gas  Pipe  Line  Corp Elizabelhtown  Gas  Co l  11-16-87 

Transcontinental  Gas  Pipe  Une  Corp Philadelphia  Gas  Woriu 1  11-16-87 


Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co 


Northern  Natural  Gas  &> 11-13-87 

Norttiem  Natural  Gas  Co 11-13-87 

BaltmotB  Gas  and  Electric  Co 11-13-87 

Transcontinental  Gas  Pipe  Line  I  11-13-87 

Corp,  I 

North  Penn  Gas  Co I  11-13-87 

Camenxi  Natural  Gaa  Corp 11-13-87 

City  of  Lexmgton !  11-13-87 

Coiunos  Natural  Gas  Co 1  11-13-87 

Indiana  Natural  Gas  Corp ;  11-13-87 

Central  Illinois  Public  Service  Co..i  11-13-87 

aty  of  Nonnnch.  Oepl  of  Public  '  11-16-87 

uu, 

Wisconsin  Public  Service  Co \  11-16-87 

Fountaintown  Gas  Co _.j  11-16-87 

Coastal  States   Gas  Transmo-  11-16-87 

sion  Co. 

Acaaa  Pipeline  Ckxp,  et  al -  11-16-87 

Panda  Resources.  Inc 11-16-87 

Consokdatod  Edison  Co.  of  NV.  1 1-18-87 

Inc, 

Columbia  Gas  of  Virginia.  Inc 11-16-87 

Colonial  Gas  Company ii-i6-87 

East  Tennessee  Natural  Gas  Co  .  1 1-16-87 


Transcontinental  Gas  Pipe  Lino  Corp .. 
Transcontir>ental  Gas  Pipe  Une  Corp .. 

Western  Transmission  Corp 

Catiot  Pipeline  Corp  „ 


Natural  Gas  Pipeline  Co  of  America. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Texas  Eastern  Transmission  Corp 


Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp.- 
Texas  Eastern  Transmission  Corp.- 
Texas  Eastern  Transmission  Corp... 
Texas  Eastern  Transmissicxi  Corp... 
Texas  Eastern  Transmission  Corp... 


Fort  Hill  Natural  Gas  Authonty i  11-16-87 


11-16-87 
11-16-87 
11-17-87 
11-17-87 
11-17-87 


Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Coip 

Texas  Eastern  Transmission  Corp 

Tnjnklme  Gas  Co 

Trunkhne  Gas  Co 

Trunlikne  Gas  Co 

Tnjnkline  Gas  Co 

Trunlihne  Gas  Co 

Tennessee  Gas  Pipeline  Co™ . 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Transcontinental  Gas  Pipe  Line  Corp ... 

Transcontinental  Gas  Pipe  Une  Corp .... 

Transcontir>ental  Gas  Pipe  Lme  Corp .... 
Transcontinental  Gas  Pipe  Lme  Ca>p  -.. 


United  Cities  Gas  Co 

Southern  California  Gas  Co, 

El  Paso  Natural  Gas  Co 

Monarch  Gas  Co -... 

CNG  Trading  Co - 

Bay  State  Gas  Co  .  el  al I  11-17-87 

South  Carolina  Pipeline  Corp I  11-17-87 

New  Yorti  State  Electnc  and  I  11-17-87 
Gas  Co 

Central  Illinois  Public  Service  Co..!   11-17-87 

Allied  Gas  Co ;  1 1-17-87 

11-17-87 
11-17-87 
11-17-87 
11-17-87 


Elizabethtown  Gas  Co, 
Coiumbia  Gas  of  Ky.  Inc..  el  al ..- 

American  Distribution  Co..  Inc 

Putilic  Service  Electnc  and  Gas 

Co 
Now   York   Slate   Electnc   and 

Gas  Co 
Soutfiem  Indiana  Gas  A  Electric 

Co 

Baltimore  Gas  and  Electric  Co 

Consumers  Power  O) , 

Consumers  Power  Co , 

Consumers  Power  Co 

Consumers  Power  Co 

Consumers  Power  Co 

Delhi  Gas  Pipeline  Corp 

Aiatjama-Termessee        Natural 

Gas  Co 

Columbia  Gas  of  Ohio.  Inc 

Pennsytvama  Gas  8  Water  IDo.. 

atal 
Commonwealth     Gas     Pipeiina 

Corp 

Atlanta  Oai  Light  Co _.. 

Bndgeline  Gas  Oslributian  Co., 

MM. 


11-17-87 

11-17-87 

11-17-87 
11-17-87 
11-17-87 
11-17-87 
11-17-87 
11-17-87 
11-18-87 
11-18-87 

11-18-87 
11-18-87 


11-18-87 
11-18-87 


Subpart 


Expiration 
date> 


C 
C 
B 
Q 

B 

G-S 

B 

B 

B 

6 

S 

8 

8 
8 

B 
B 
B 

8 
8 
G 
G 

8 

8 

B 

B 

8 

6 

B 

8 

B 

C 

B 

G-S 

B 

8 

8 

8 
B 

8 
8 
B 

8 


04-11-88 
04-11-88 


Tranapor- 
taban 
rate(</ 
MMBtu) 


09,60 
09,60 
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Docket  No.' 


Transpotler/seiler 


ST36-0764 
ST88-C755 
ST88-075a 
5188-0757 

ST88-0758 
ST88-0759 
ST88-0760 
STB8-0761 
ST88-0762 
STB8-0763 
ST88-0764 
ST88-0765 

3188-0766 
ST88-0767 
5X88-0768 
ST8e-0769 
ST88-0770 
STB8-0771 

ST88-0772 
5T88-0773 
5T88-0774 
ST8»-0775 
ST88-0775 
5188-0777 

5186-0778 
ST88-0779 
ST88-0730 
ST88-079I 

5188-0782 
ST98-0783 
STB8-0784 
ST8e-0785 
ST88-0786 
ST88-0787 

ST88-0788 
ST88-07B9 
ST88-0790 
5188-0^9' 
5T38-0732 
ST88-'0r33 
ST88-c:m 
ST8e-or95 

5168-0796 
ST88-0797 
5X88-0798 

5X88-0799 
SX88-0800 
SXB8-0801 
SX88-08Ci 
5X88-0803 
5X88-0804 
SX88-0805 
SX88-0806 
5X86-0807 
5X88-0808 
5X88-0809 

5X88-0810 
5X88-0811 

3X88-0812 
ST88-0813 


Xransconi;neniai  Gas  Pipe  Une  Cofp  ,. 
Xranscontinenia!  Gas  Pipe  Une  Corp  , 
Transcontinental  Gas  Pipe  Line  Cofp .. 
Xranscontinentai  Gas  Pipe  Une  Corp .. 


Xransconlinental 
Xfansconunenlal 
Xransoontinental 
Xranscontinentai 
Xranscontinentai 
Xranscontinentai 
Xranscontinentai 
Xranscontinentai 


Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 


Une  Corp .. 
Une  Corp  . 
Une  Corp ., 
Une  Corp.. 
Une  Corp  . 
Une  Corp.. 
Une  Corp- 
Line  Corp ., 


Xranscontinentai  Gas  Pipe  Une  Corp  . 
Xranscontinentai  Gas  Pipe  Une  Corp  ,. 
Xranscontinentai  Gas  Pipe  Line  Corp., 
Xranscontinentai  Gas  Pipe  Une  Corp .. 
Xranscontinentai  Gas  Pipe  Une  Corp  .. 
Xranscontinentai  Gas  Pipe  Une  Corp  - 

Xranscontinentai  Gas  Pipe  Une  Corp .. 
Xranscontinentai  Gas  Pipe  Une  Corp .. 
Xranscontinentai  Gas  Pipe  Une  Cofp .. 
Xranscontinentai  Gas  Pipe  Une  Corp .. 
Xranscontinentai  Gas  Pipe  Une  Corp ,. 
Xranscontinentai  Gas  Pipe  Une  Corp .. 

Xranscontinentai  Gas  Pipe  Une  Corp .. 
Xranscontinentai  Gas  Pipe  Une  Corp 
Xranscontinentai  Gas  Pipe  Une  Corp ., 
Colorado  Interstate  Gas  Co 


Blue  Dolphin  Pipe  Une  Co. . 

Delhi  Gas  Pipeline  Corp 

Natural  Gas  Pipefine  Co.  of  America. 

Non.hem  Natural  Gas  Co — 

Sea  Robin  Pipeline  Co.  -..-. . 


Recipient 


Dale  tiled 


Subpart 


Public  Service  Co  of  N  Carolina 
Public  Service  Co.  ol  N  Carolina 

L.ong  Island  Ughtv^  Co    

Corpus  Chrisli  Induslnal  Pipeline 

Co 

Atlanta  Gas  Liglit  Co 

City  of  Roanolie  

Dayton  Pa«ver  &  Ligfit  Co..  et  al. .. 
PennsyJvarua  Gas  and  Water  Co. 

Ptuladelphia  Gas  Works 

Vanbus  Corp... 

Elizatjeltilown  Gas  Co  

Public  Sen/ioe  Eiectnc  and  Gas 

Co- 

Philadelphia  E!ec»-ic  Co 

Tnstar  Energy,  kic 

Pennsylvania  Gas  and  Water  Co. 
Soutb  Carolina  Pipeline  Corp  , 
North  Carolina  Natural  Gas  Corp  .' 
Pontchartrain       Natural       Gas  ' 

System 
Public  Service  Co.  of  N  Carolina 

Piedmont  Natural  Gas  Co „... 

City  of  Unden„,„ 

Brooklyn  Union  Gas  Co 

Atlanta  Gas  Light  C^o 


11-18-87 
11-18-87 
11-18-87 
11-18-87 

B 

B 

B 

11-16-87 
11-18-87 
11-18-87 
11-18-87 

B 
S 

Tennessee  Gas  f^petine  Co 


Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co- 
Tennessee  Gas  f^peUno  Co- 

United  Gas  Pipe  tjr>e  Co 

Untied  Gas  P'pe  Line  Co 

Arkia  Energy  Resources ...,  _ 
A:k;a  Energy  Resoi^ces— ..- . 

Dow  Pipeline  Co , 

£1  Paso  Natural  Gas  Co.. 


Noithem  Natural  Gas  Co.. 


Columbia  Gas  Ost  Co.  of  Ohw. 

inc..  et  al. 

Fredenck  Gas  Co _ 

ADanta  Gas  bghtCo 

South  Jersey  Gas  Co „__.. 

Coastal  Stales   Gas  Transms- 
sion  Co. 

Do«¥  ChemicaJ  Co 

Anr  Pipefine  Co ^..... 

Northern  lIiioo(S  Gas  Co 

^4GP  Pipeline  Co 

Uniied  Cities  Gas  Co 

Coaslal   Slates   Gas  Transmis- 
sion Co. 

Providence  Gas  Co. _ 

MkJ  Loui&ana  Gas  Co 

East  Tarviessoe  Natural  Gas  Co. 
Connecljcul  Natural  Gas  Corp 

.   Wellhead  Ventures  Corp      

Bishop  Pipelif^  Ojfp 

Madison  Gas  &  E'eclnc  Co 

Louisiana  Gas  Service  Co , 

Neches  Gas  Distnbulion  Co 

Southern  Uruon  Gas  Co , 

Northern  States  Power  Co.,  at 


11-18-87 
11-18-87 
11-18-67 
11-18-87 

11-1S-67 
11-18-87 
11-18-87 
11-18-87 
11-18-87 
11-18-87 

11-18-87  , 
11-18-87  ' 
11-16-87 
11-18-87 
11-18-87 
11-16-87  I 

11-18-87  I 
11-18-87 
11-18-87 
11-18-87 


I  , 


11-19-87  G-S 
11-19-87  ;  C 
11-19-87  B 
11-19-87  B 
11-19-87  B 
11.19-87  I  B 


Northern  Natural  Gas  Co. -, 

Nortnem  Natural  Gas  Co _„ 

Northern  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

Texas  Eastern  Transmissjon  Ccp.. 
■^exas  Eastern  Transflwsson  Corp 
Texas  Eastern  Transmission  Corp 
Texas  Eastern  Trar>smission  Corp 
Texas  Eastern  Transmission  Corp... 
Texas  Eastern  Transmtssion  Corp 
Teos  Eastern  Transmission  Corp 

Te<as  Eastern  Transrriission  Corp 
Texas  Eastern  Transmission  Corp  .. 


Transcontinental  Gas  Pipe  Une  Corp  , 
Transcontinental  Gas  Pipe  Line  Corp .. 


Rural  Energy  Systems.  IrK . 

Southern  Union  Gas  Co 

Hutchinson  Lftility  Commission 

Northern  IDinora  Gas  Co  

UGlCorp 

City  of  Richmond 

Associated  NaturaJ  Gas  Co 

Smyrna  Natural  Gas  System 

Midwest  NaturaJ  Gas  Corp  

Dty  of  New  Roads  Gas  System  , 
Lawrenceburg  Gas  C-o .  Brook- 

vffle  Div. 

Mt.  Carmel  Publtc  Utility  Co 

Red  Bay  Water  Worlis  and  Gas 

Board 

Union  Gas  Co  -.^ __ 

Pontchartran       r^tural       Gas 

System 


11-19-87 

B 

11-19-87 

G 

11-19-87 

G 

11-19-«7 

B 

11-19-87 

a 

11-19-87 

B 

11-20-87 

B 

11-20-87 

B 

11-20-87 

C 

11-20-«7 

B 

11-20-87 

B 

11-20-87 

B 

11-20-87 

B 

11-20-87 

B 

11-20-87 

B 

11-20-87 

B 

11-20-87 

B 

11-20-67 

8 

11-2(V-e7 

B 

11-20-87 

B 

11-20-67 

B 

11-20-67  1 

a 

11-20-87  ' 

B 

11-20-87 

B 

11-20-87 

B 

ii-ao.«7 

B 

Expiration 
date' 


Transpor- 
tation 
retB«/ 
MIMBtu) 


5188-0814 

ST68-08I5 
5188-0816 
STB8-Oei7 
STB8-0818 
ST68-0819 
ST88-0820 
5T68-0821 
ST68-0822 
ST88-0e23 
ST88-0824 
STB8-0825 

ST88-0826 
ST88-0827 

5188-0826 
ST88-0829 
ST88-0830 
ST88-0831 
5T88-0832 
ST88-0833 
ST88-0834 
5T  88-0835 
ST88-0836 
STB8-0837 
ST88-0838 

STe8-t3839 

STB8-0840 

ST88-0841 

ST88-0842 
ST88-0843 


5188-0845 

5T98-0846 
3188-0847 
ST88-0848 
ST88-0849 
ST88-0850 
ST88-0851 
5T88-0B52 
5168-0653 
STB8-0854 
5T63-085S 
5188-0856 
ST88-0857 
5T88-0858 
ET88-0859 
5T88-0860 
5188-0861 
ST88-0862 

ST86-0863 
ST86-0e64 
5188-0865 
STB8-0866 
5TB8-0867 
ST86-0868 
ST88-0869 
ST88-0870 


Transporler/setler 


Recipient 


I3a1e  filed 


Transcontinental  Gas  Pipe  Line  Corp  _ New   York   Slate   Eiectnc   and     11-20-87 

Gas  Co  I 

Transcontinental  Gas  Pipe  Line  Corp :  Eli2at)eth1own  Gas  Co 

Transcontinental  Gas  Pipe  Une  Corp ._ I  SoulA  Jersey  Gas  Co  _..., 

Transcontinental  Gas  Pipe  Line  Corp -.,  South  Jersey  Gas  Co _, 

Transcontinental  Gas  Pipe  Lme  Corp I  Plmadetpnia  Eiectnc  Co........ 

Transcontinental  Gas  Pipe  Line  Corp ;  Philaaeipnia  Gas  WorVs 

Transcontinental  Gas  Pipe  Ljne  Corp - I  Umon  Gas  Co ., 

Transcontinental  Gas  Pipe  Une  Corp I  City  of  Kings  tHounlam 


Transcontinental  Gas  Pipe  Une  Ckirp . 

Transcontinental  Gas  Pipe  Une  Corp _.. 

Transcontinental  Gas  Pipe  Ljne  Corp 

Transcontinental  Gas  Pipe  Line  Corp ..- 


Transcontinental  Gas  Pipe  Line  Corp  -., 
Transcontinental  Gas  Pipe  ijne  Corp  __ 

Transcontinental  Gas  Pipe  Line  Corp  .- 

Transcontinental  Gas  Pipe  Une  Corp  — 

ANR  Ppeline  Co  . 

ANR  Ppeline  Co 

ANR  Pipeline  Co 

ANR  P^jeiine  Co  - 

ANR  Pipeline  Co  . 

ANR  Ppeline  Co  . 

ANR  Ppeline  Co  - 

ANR  Pipeline  Co  . 

ANR  Pipeline  Co  . 

Columtna  Gas  Transmission  Corp .. 

Louisiana  Intrastate  Qas  Corp 

Tennessee  Gas  Pqjeline  Co...... 


Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Piperme  Ckj.. 

DelfM  Gas  Pipeline  Corp - 

Delhi  Gas  Pipeline  Corp   


Natural  Gas  Pipetme  Co  of  America- 


Natural  Gas  Pipeline  Co  of  Amenca -... 

Natural  Gas  Pipeline  Co  of  Amanca 

SaOine  Pipe  Line  Co - 

Tennessee  Gas  Pipeline  C^ 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co - 

Tennessee  Gas  Pipeline  Co , 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co.. 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp  .. 
Texas  Eastern  Transmission  Corp... 
Texas  Eastern  Transmission  Corp... 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp.. 


Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp....™ 

Texas  Eastern  Transmission  Corp 

Transcontinental  Gas  Pipe  Line  Corp .. 
Transcontinental  Gas  Pifie  Une  Corp  - 
Transconlinen'.al  Gas  Pipe  Lme  CVyp .. 


5T66-0871     1  Transcontinental  Gas  Pipe  Une  Corp- 


Dty  of  Danville 

Baltimore  Gas  ana  Eiectnc  Co 

Soutfi  Jersey  Gas  Co 

Public  Service  Bectnc  and  Gas 

Co 
Pennsylvania  Gas  and  Aaler  Co  . 
Put>lic  Service  Eiectnc  and  Gas 

Co, 

Etizatiettilown  (^5  Co ., 

North  Carolina  Natural  Gas  Corp.. 

Michigan  Consolidated  Gas  Co 

Consumers  Power  Co    - 

MaOison  Gas  &  Eiectnc  Co 

Madison  Gas  &  Electric  Co 

Madison  Gas  A  Eiectnc  Co _.. 

Madison  Gas  &  Eiectnc  Co 

Madison  Qas  &  Eiectnc  Co 

Great  Hnrar  Gas  Co 

Associated    intrastate    Pipeline 

Co 
Nontieast    Ohio    Natural    Gas 

Corp. 
Columbia     Gas     Transmission 

Corp 
Aiabama-Tennessee        Matual 

Gas  Co 

Cabot  Corp   __ _. 

PublK:   Service   Eiectnc   &   Gas 

(^ .  et  al 
Texas     Eastern     Transmission 

Corp 
New    Yorii    State    Elocuic    and 

Gas  Co. 

Panhandle  Gas  Co 

Eastex  Gas  Transmission  Co 

Midwest  Gas  Co 

Bndgeline  Gas  Distnbution  Co  ...- 

Mountainer  Gas  Co 

Amalgamated  Pipeline  Co 

Cranberry  Pipeline  Corp -. 

Ouivira  Gas  Co 

Polaris  Corp -.. 

Excel  Intrastate  Pipeline  Co 

Columbia  Gas  of  Ohio.  Inc 

Columbia  Gas  ol  Ohio.  Inc 

Day-ton  Power  and  Lignt  (^ 

Consumers  Power  Co  

Community  Natural  Gas  Co .  inc 
Columbia  Gas  of  i/aryiand.  Inc.. 
Columbia  Gas  of  Pennsylvania. 

Inc 

Bosttxi  Gas  Co - 

Indiana  Gas  C^.  Inc    

Columbia  Gas  of  New  Yor*.  Inc  . 
t^olumtita  Gas  of  Kentucky.  Inc  . 
Columbia  Gas  of  Virginia.  Inc 

South  Jersey  Gas  Co 

Baltimore  Gas  and  Eiectnc  Co i 

Baittmore  Gas  &  Eiectnc  C^.,  et  I 

al. 
South  Jersey  Gas  Co < 1 


11-20-87 
11-20.67 
11-20-87 
11-20-67 
11-20-87 
11-20-87 
11-20-87 
11-20-87 
11-20-87 
11-20-87 
11-20-67 

11-20-67 
11-20-87 

11-20-87 
11-20-87 
11-20-87 
11-20-67 
11-20-67 
11-20-87 
11-20-87 
»1 -20-87 
11-20-87 
11-20-87 
11-20-87 

11-20-87 

11-20-87 

11-20-87 

11-20-87 

I   11-20-87 


Subpart 


Transpor- 
ExpiratK>n  ,      tallon 
dale  •     I    rale  (f  / 
,    MMBtu) 


11-23-67 

c 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

1t-23-«7 

B 

11-23-87 

a 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

11-23-67 

B 

11-23-67 

B 

11-23-67 

a 

11-23-87 

B 

11-23-87 

B 

11-23-87 

B 

1 1 -23-67 

a 

11-23-67 

B 

11-23-87 

B 

11-23-87 

B 

«1-23-«7 

B 
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Docket  No.' 

Trar\spofier/se»ef 

Recipient 

OalelUed 

Sutipan 

Expiration 
date' 

Transpor- 

lalKm 

rate  («/ 

MMBlu) 

ST88-0872 

AHama  Gas  UgM  Co -. 

Baltimore  Gas  t  Electnc  Co..  el 

al 
City  of  Bessemer  City    

11-23-87 
11-23-87 

11-23-87 
11-23-87 
11-23-87 

11-23-87 
11-23-87 

11-23-87 
11-23-87 
11-23-87 
11-23-87 
11-23-87 
11-23-87 
11-23-87 
11-23-87 
11-23-87 
11-23-87 
5  1-23-87 

11-23-87 
11-23-87 
11-23-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-24-67 
11-24-87 
11-24-87 
11-24-87 
11-24-87 
11-25-87 

11-25-87 
11-25-87 
11-25-87 
11-25-87 
11-25-87 
11-25-87 

11-25-87 
11-25-87 
11-25-87 

11-25-87 
11-25-87 
11-25-87 
1 1-25-87 

11-25-87 

11-25-87 
11-25-87 
11-25-87 
11-25-87 
11-25-87 
11-25-87 

B 
B 

B 

B 
B 

B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
G 

B 

B 
B 
B 
B 
B 
B 
6 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 

B 
B 
B 
C 

B 
B 
G 

G-S 

B 
B 
B 

B 

G-S 

B 

B 

B 
B 
G 

04-23-88 

ST88-C873 

TrAfx;^nnIin«5nt;»t  n  5«i  Pip*»  1  infl  Tyvrp 

ST88-0674 

Transconbnental  Gas  Pipe  Line  CoT)  — „.    . 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Une  Corp 

Transcontinental  Gas  Pipe  Line  Corp          —    . 
Transcontinental  Gas  Pipe  Line  Cc'p 

ST88-0875 
ST68-0876 

ST88-0877 
5X68-0878 

ST68-0879 

Public  SorvKe  Cki  cf  N  Carolina 
Public  Senrice  Electnc  and  Gaa 

Co 
Norm  Caroiira  Natjral  Gas  Corp. 
Orange  and  Rockland  UMitiea, 

Inc 

South  Jersey  Gas  Co  

North  Carolina  Gas  Service  Co.._ 

ST68-0880 
ST88-0«ei 

Transcontinental  Gas  Pipe  Une  Cofp .„„. 

5138-0882 

Tr-jnkline  Gas  Co  -  ..   - „ 

Tn.nvlin«  f;i^$  C^        , _ 

ST88-08S3 

Consumers  Power  Co  

Victona  Gas  Corp 

ST38-0884 

5T88-0885 
ST88-0886 
STS8-0887 
ST88-0888 
ST88-0e89 

TrunKline  Gas  Co „....™....-..       

Trunktme  Gas  Co - „. 

Coiumtna  GuM  Transmission  Co 

Columbia  Gulf  TransmrssKXl  Co      . , 

CoiufTibia  Gult  Transmissioo  Co 

Philadelphia  Eiaci  Co..  el  al _ 

Corsumera  Power  Co ,  ... 

LGS  Intrastate.  Inc __ 

Brooklyn  Union  Gas  Co..  et  al 

Transcontinental  Gas  Pipe  Lme 
Corp 

Energy  Pipeline  Co     ..  

CertraJ  Illinois  Light  Co. — 

Kansas  Power  and  Light  Co 

Central  Illinois  Light  Co  

Central  Illinois  Public  ServH:e  Co 
Kansas  Power  and  Light  Co  . 

ST38-0890 
ST68-0891 
ST88-0892 
ST88-0693 
ST68-0834 

Colorado  Inlerslale  Gas  Co..         -.       _.    .     .. 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Une  Co      

5168-0895 

Pannanaie  Eastern  Pipe  Line  Co 

Pantiandle  Eastern  Pipe  One  Co 

Panhandle  Eastern  Pipe  Line  Co        ....—...-.„.. 

ST88-089« 
ST68-0897 

Michigan  Gas  Utilities  Co. _ 

Consumers  Power  Co  - .    .- 

Kansas  Power  and  Light  Co 

Cenwal  Illinois  Public  Service  Co. 

Battle  Creek  Gas  Co   _ 

Centra  Illinois  Light  Co - 

Kansas  Power  and  Ught  Co 

Kansas  Power  and  Light  Co -. 

Central  Illinois  Public  Service  Co  . 

Michigan  Gas  Utilities  Co 

Central  Illinois  Public  Service  Co 
Central  Illinois  PiJblic  Senrce  Co 
Central  Illinois  PuWic  Seryice  Co 

Battle  Creek  Gas  Co      

Iowa  Illinois  Gas  &  Elect  Co.,  el 
al 

Southern  California  Gas  Co _.. 

Southern  Cai.lomia  Gas  Co 

5T68-0898 
5T88-0899 
ST68-0900 
5T63-0901 
ST88-0902 
5T88-0903 
ST68-0904 
5T88-0905 
ST88-0906 
5T88-0907 
ST88-0908 
ST68-0909 
ST88-0910 

Panhandle  Eastern  Pioo  Lino  Co 

Panhandle  Eastern  Pipe  Lme  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Lme  Co --    -.   „     

Panhandle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Lme  Co _    .    .. 

Panhandle  Eastern  Pipe  Lire  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  F'ipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co -..- 

Fl  P3V1  Naturfll  Oa^  Co 

5T88-091 1 

Fl  Pav?  Nafijral  r.fl^  Co         

ST88-0912 
ST88-0913 

Ei  Paso  Natural  Gas  Co 

ST88-0914 

ST88-0915 

Fl  Pasn  Natural  Cia<i  Co  

Pacific  Gas  and  ElecBic  Co 

Natural    Gas    Pipeline    Co.    of 
America. 

PIWIips  Natural  Gas  Co. 

Phillips  Natural  Gas  Co 

ST88-0916 

Dfjf;  TranQmi««M^n  Co    - 

10.00 

ST68-09I7 

ST88-0918 

Phillips  na^  PiprtinA  Co 

5188-0919 
5188-0920 

Tflnn*";spfl  r;as  Pipeline  Co 

Tpnn«>se;pfl  f^a^  Pipplirw  Co 

Alabama- Tennessee        Natural 
Gas  Co 

Tenneco  Cil  Co   

Dayton  Power  ard  LigTit  Co 

Creole  Gas  Pipeline  Co 

5T68-0921 
ST8B-0922 

Tennessee  Gas  Pipeline  Co.™         

Tennessee  Gas  Pipeline  Co. ..__-- 

ST88-0923 

Baltimore  Gas  8  Electnc  Co.,  et 

al. 
Natiooal   Fuel   Gas   Distribution 

Corp. 

Terngasco.  Inc    

ST38-0924 
STB8-0925 

Tennr  ^VA  r.a^  Pipplir.iB  Co   

ST88-0926 

Tennessee  Gas  Pipeline  Co _     .. 

Tennessee  Gas  Pipelino  Co _ 

Tennessee  Gas  Pipeline  Co  _ 

Tennessee  Gas  Pipeline  Co  ..     ..-  ..  „ 

5T88-0927 
ST38-0928 
5168-0929 

Gull  Coast  Energy.  Inc 

Dayton  Power  and  Light  Co 

Wamor  Basm  Gas  Co 

East  Tennessee  Natural  Gas  CO- 

Cily  o<  Pulaski _   _ 

Teias  Gas  Corp 

ST88-0930 
ST68-0931 

Tennessee  Gas  Pipeline  Co 

ST68-0932 

Texas  Eastern  Transmission  Corp „      

11-25-87     B                1 
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Docket  Na* 


Tran^)Orter/ seller 


ST88-0933 
ST88-0934 
ST88-0935 
ST88-0936 

ST88-0937 
STe&-0938 
ST88-0939 
ST&8-0940 
ST 88-0941 
ST88-0942 
ST88-0943 
ST 88-094 4 
ST3a-0945 

ST88-0346 
ST8&-0947 
5X68-0948 

ST88-0949 
ST88^9&0 
ST88-0961 
ST88-0952 
ST88-0953 
ST86-0954 
ST88-9055 
STB8-0956 
STB8-0957 
STe6-0958 
ST88-0959 
ST88-0960 
ST88-0961 
ST8&-0962 
ST88-0964 
ST88-0965 
ST88-0966 
STB8-0967 
5X88-0968 
ST88-0969 


Xexas  Eastern  Transmission  Corp  . 
Texas  Easiem  Transmission  Corp  . 
Xexas  Easiem  Transmission  Corp 
Texas  Eastern  Transmission  Corp 

Xexas  Eastern  TransrTtiss*on  Corp 
Texas  Easiem  Transmission  Corp 
Texas  Eastern  Trarwrmssion  Corp 
Texas  Eastern  Transmission  Corp 


Texas  Eastern  Transmission  Corp  _  _ _„.  Rochester  Gas  &  Electnc  Corp 


Texas  Eastern  Trar«mission  Corp  . 
Texas  Eastern  Transmission  Corp- 
Texas  Eastern  Transmission  Corp 
Valero  Xrar>smtssion,  LP- ™. 


United  Gas  Pipe  l.ir>e  Co  -. 
Texas  Gas  Transmission  Cofp— . 
Panharxjie  Eastern  P^  UneCo^ 


Texas  Gas  Transmission  Corp„ 

Texas  Gas  Transmission  Corp„..„„ 

United  Gas  Pipe  Urie  Co    

Unrted  Gas  Ptpe  Line  Co   —«„--, 

Tennessee  Gas  Pipelirw  Go „„ 

Tennessee  Gas  Pipelrw  Co  -..„„™.... 

El  Paso  Natural  Gas  Co 

Ej  Paso  Natural  Gas  Co 

Natural  Gas  Piephne  Co  oi  Amenca_. 
Natural  Gas  Pipeline  Co  ot  America... 

Panhandle  Eastern  Pipe  Une  Co 

PanharKJle  Eastern  Pipe  Una  Co 

PanharxJte  Eastern  Pipe  Une  Co 

Panhandle  Easiem  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Una  Co _ 

PanharxJte  Eastern  Pipe  Une  Co 

ParV^arxJte  Eastern  Pipe  Une  Co ~ 

5eaguU  Energy  Corp „ 

Tnjnklme  Gas  Co     __„™. ^ 

Trunkline  Gas  Co    


Recipient 


Philadelphia  Electnc  Co 

City  ot  Uberty 

Equitable  Gas  Co _,_ 

Consoi'dated  Edison  Ga  of  NY, 
tnc 

Mt  Carme.  Public  Uflity  Co 

Ouivira  Gas  Co      _ 

Columbia  Gas  o*  Oh»o,  Inc 

Niagara  Mohawk  Power  Corp 


Date  filed       Subpart 


Transpor. 
Expiration         tation 
I     date '  rale  «/ 

MMQiu) 


City  of  uoca 

Consumen  Gas  Co..  et  al 

Oty  o*  ThorT>pkirtsvitte „._„ 

Natural    Gas    Pipekne    Co.    of 

Amenca 

Eastex  Gas  Transmission  Co 

Niagara  Mohawk  Power  Co»p 

Northern  irid«r\a  Pubhc  Service 

Co 

Louisviite  Gas  A  Electnc  Co_ 

City  ot  Hamilton     

Bishop  Pipekne  Corp     

Rjchardson  Fuets,  frvc _ 

Peoptes  Natural  Gas  Co..- 

Iowa  Southern  UbiiTies  Co..  et  al . 

Southern  California  Gas  Co 

Southern  California  Gas  Co 

ReynokJs  Pipeline  Systems.  Inc... 

Viciorta  Gas  Corp 

Yanfcee  Pipehne  Co „. 

Northern  iiimoo  Gas  Co „ 

Yankee  Pipelirw  Co 

Umon  Electnc  Co 

Central  HurKxs  Light  Co... 

lulichtgan  Ccnsoltdated  Gas  Co.... 

Union  Electnc  Co — 

El  Paso  Natural  Gas  Co 

Valero  Transmission,  LP..— , 

Central  minora  Light  Co - 


11-25-87 

B 

11-25-87 

e 

11-25-87 

e 

11-25-87 

e 

11-25-87 

e 

11-25-87 

8 

11-25-87 

B 

11-25-87 

B 

11-25-87 

B 

11-25-87 

8 

11-25-87 

B 

11-25-87 

B 

11-25-87 

C 

11-25-87 

B 

11-25-87 

8 

11-30-87 

8 

11-25-87 

B 

11-25-87 

B 

11-25-87 

B 

11-25-87 

8 

11-27-87 

B 

11-27-87 

B 

11-30-87 

B 

11-30-87 

B 

11-30-87 

B 

11-30-87 

e 

11-30-87 

B 

11-30-87 

B 

11-30-87 

B 

11-30-87 

e 

11-30-67 

B 

11-30-87 

B 

11-30-87 

8 

11-30-87 

C 

11-30-87 

6 

11-30-87 

B 

Below  are  seventeen  tilings  noticed  oul  ot  sequence  Ttie  fffst  litmg,  ST87-2399,  is  a  revtsed  petition  for  rate  approval  It  is  noticeo  al  t^lis  linie  I 
give  Interested  parties  the  appropnate  1  SO-day  comment  penod  The  other  soleen  filings  are  nitial  reports  filed  by  Transcontinental  Gas 
Pipeline  Corp  ,  Docket  Nos  ST88-1342  Uinj  ST88-1357. 


ST88-2399 

ST88-1342 
ST88-1343 

ST88-1344 
ST88-1345 
ST88-1346 
ST68-1347 
ST88-1348 
ST88-1349 
ST88-1350 
ST88-1351 

ST88-t352 

ST8e-1353 

ST88-1354 
ST88-1355 
STe8-1356 
ST88-1357 


Acadian  Gas  Pipeline  System ,. 


Transcontinental  Gas 
Transcontinental  Gas 

Transcontinental  Gas 
Transcontinental  Gas 
Transcontinental  Gas 
Tfanscontir>ental  Gas 
Tranecontmental  Gas 
Transcontinental  Gas 
Transcontinental  Gas 
Transcontinental  Gas 

Transcontnental  Gas 

Transcontinental  Gas 

T^anscontinonlal  Gas 
Transconorwntal  Gas 
Transcontinental  Gas 
Transcontinental  Gas 


Pipe  Lme 
Pipe  Lme 

Pipe  Une 
Pipe  Line 
Pipe  Line 
Pipe  Une 
Pipe  Une 
Pipe  Lire 
Pipe  Line 
Pipe  Line 

Pipe  Lme 

Pipe  Line 

Pipe  Line 
Pipe  Ijne 
Pipe  Line 
Pipe  Line 


Corp.. 
Corp.. 

Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 

Ckjrp.. 

Corp.. 

Ckirp.. 
Corp.. 
Corp.. 
Corp 


Texas     Eastei 

Corp 

Consumer  Power  Corp 
Corpus  Ctin&ti    Indus!    Pipefme 

Co .  et  al 

Soutfi  Jersey  Gas  Co - _... 

Utilities  Boara  Oty  of  Unden 

rtorth  Carolina  r^aturai  Gas  Corp 

Washington  Gas  Light  Co 

North  Caroiffia  Gas  Service 

Permsylvania  Gas  and  Water  Co..[ 

Atlanta  Gas  Light  Co 

Louisiana  NatiraJ  Gas  Ppelirw. 

Inc 
Pubhc  Service  Elect    and  Gas 

Co 
Public  Service  Elect,  and  Gas 

Co 
Alabarria  Gas  Corp  .  et  al 
Public  Sennce  Co  ol  N  Carolina 
Public  Service  Co  of  N  Csrolir^a 
Louisiana  Gas  Marfcetmg  Co 


Transmission      11-13-87     C 


11-30-87 
11-30-87 


11-30-87     8 

11-30-87  8 
11-30-87  ,  B 
11-30-87  a 
11-30-87  B 
11-30-87  I  B 
11-30-87  I  8 


11-30-87  i  B 

I 
1 1-30-87     8 


11-30-87 

11-30-87 
11-30-87 
11-30-87 
11-30-87 


04-11-88 


■  Notice  of  transactions  does  not  constitute  a  delermmaMm  thai  trivigs  comply  with  CommssM>n  regulations  in  accordance  with  Order  No  436 
(Final  Rule  and  Notice  Requesting  Supplemental  Comments.  50  FR  42372,  10/18.'85) 

■The  IrWaslale  Pipelme  has  sought  Commission  approval  of  its  transportation  rate  pursuant  to  5  264  1 23(fc)(2)  of  ttie  Commission's 
regulations  (18  CFR  284  I23{b)(2j)  Such  rales  are  Oecmed  fair  and  eqmtab'e  i1  the  Commission  does  not  take  action  by  the  dale  indicated. 
IFR  Doc  88-1521  Filed  !-;5-88;  8:45  am| 
BIUJNQ  COOC  trir^l-M 
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I  Docket  No.  RP««-32-006  ■  I 

Williams  Natural  Gas  Co^  Compliance 
Filing  and  Offer  of  Settlement 

lanuary  19. 1988. 

Take  notice  that  on  Janudr>  4.  19a8. 
Wilhams  Naturdi  G^s  CompHny  (WNG) 
filed  in  these  docl<ets  a  compli.mre  fllinx 
pursuant  *o  the  Commis'sion's  orders  of 
February  20.  1987  (38  FERC  ^61.roj  and 
November  4, 1987  (41  FERC  ^81.141)  in 
Docket  \os,  RP86-32.  et  al. 

VV.NG  states  that  it  accepts  the  July  18. 
1986  Order  No.  436  open-access 
Stipulation  and  Agreement  as  modifjed 
dnd  conditioned  by  the  Commissions 
ordf»rs  in  Docket  Nos.  RP86-32.  et  al.,  as 
specifically  provided  m  the  Revised 
Stipulation  and  Agrrempnt  flanuary4. 
1388)  submitted  as  its  compliance  fihna. 

WNG  states  that  the  Revised 
Stipulation  and  Aj^reement  explicily  sets 
forih  in  a  clear  and  con'jse  g'3\ern:ng 
document  various  modifications  m  the 
July  18.  1986  Stipulation  and  Agreement 
consistent  with  the  requirements  of  the 
Commission's  orders.  The  Company 
further  states  that  su ::h  Revised 
Stipulation  and  Agreement  resolves  or 
addresses  certain  interrelated  matters 
which  have  arisen  subsequent  to  the 
submission  of  the  original  July  18.  1986 
Stipulation  and  Agreement. 

WNG  states  that  copies  of  its 
compliance  filing  have  been  mailed  to 
its  authorized  purchasers  and  interested 
state  commissions,  and  have  also  b<jen 
served  on  all  participants  in  the  above- 
referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  or  to  comment  on 
WNG's  offer  of  settlement  should  file 
comments  or  a  protest  with  the  Federal 
Fjiergj  Regulator^-  Commission.  825 
North  Capilol  Street  NE.,  Washington. 
DC  20426.  m  accordance  with  5 §  385  602 
^ind  385.211  of  the  Com.missions  R'jIps 
of  Practice  and  procedure  (18  CFR 
585  602.  385  211),  All  such  comments  or 
protests  should  be  filed  on  or  before 
February  2.  1988.  with  reply  comments 
due  on  or  before  February  12. 1988. 
Comments  and  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  pursuant 
to  5  385.214  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell. 

Act!n_.  St^crctary. 

;FR  Doc,  8ft-1^^7  Filed  l-2.%«a:  8;45  am] 
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'  Th«  riling  subim^e-i  l^irJary  4   19eA.  jls'J 
-nciudM  Docket  No«  BPW-68.  CPa6-*ll,  Craft-S«. 
aaB-S-W.  RPBa-15S,  RPBT-SJ.  CP87-iri.  CPB7-1-2. 
a87-2J8.  TA«7-3-*3,  and  T.\8«-1-IX 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFnL-331»-7I 

Notification  of  Proposed  Approval  of 
Declarations  of  Exemptions  for 
Review  of  Stack  Height  Rules. 
Philadelphia  and  Allegheny  Counties; 
Pennsylvania 

agency:  Environmental  Protection 

Agency, 

ACTION:  .Notification  of  proposed 

.(pprova!  of  Stack  Height  negative 

declarations  and  opportunity  for  public 

comment. 

summary:  This  Notice  announces  the 
avaiidbility  of  documentation  to  support 
declaration  of  exemptions  of  certain 
sources  from  further  review  under  the 
revised  stack  height  reguldtioMS. 
Philadelphia  and  Allegheny  Counties,  of 
the  Comonwealth  of  Pennsylvania,  have 
declared  that  the  emission  limits  for 
certain  sources  need  not  be  reviewed 
because  of  revised  slack  height 
reguiatinns  because  those  so>irces  were 
constructed  before  December  31.  1970. 
(grandfathered),  have  stacks  less  than 
formula  height,  or  have  emission  limits 
unaffected  by  slack  height.  This  Notice 
will  list  the  sources,  briefly  describe  the 
exemption  and  invite  public  comment  on 
the  proposed  actions.  No  change  in  the 
State  Implementation  Plan  (SIP)  or 
applicable  emission  limits  is 
contemplated  as  a  result  of  this  Notice. 
DATE:  Comments  must  be  received  on  or 
liefore  February  25.  19&a. 
ADDRESSES:  Copies  of  the 
documentation  supporting  the  negative 
determinations  are  available  for  public 
inspection  during  normal  business  hours 
at:  U.S.  Environmental  Protectio.T 
Agency.  Region  III.  841  Chestnut 
Building.  Philadelphia.  PA  19107.  Attn: 
Denis  M,  Lohman. 

All  comments  on  the  proposed 
approval  of  the  negative  declarations  of 
apphcability  submitted  within  -10  days 
of  publication  of  this  Notice  will  be 
considered.  Comments  should  be 
directed  to  Mr.  |oseph  Kunz.  Chief  PA/ 
WV  Section.  EPA.  Region  III.  Ml 
Chestnut  Building,  Philadelphia.  PA 
19107. 

FOR  niRTHER  INFORMATION  CONTACT: 
Denis  Lohman  (3AM11)  al  the  EPA. 


Region  HI  address  above  or  telephone 
(215)  5!?7-8375. 

SUPf>LEMENTARY  INFORMATION:  Section 
123  of  the  Clean  Air  Act  (Act)  requires 
EPA  to  promulgate  rules  to  assure  that 
(he  degree  of  emission  limitations 
required  for  the  control  of  any  air 
pollutant  under  an  applicable  SIP  is  not 
ufTecti'd  by  stack  heights  exceeding 
good  engineering  practice  (CFP)  height 
or  by  any  other  dispersion  technique. 
The  EPA  promulgated  revised  final 
regulations  to  implement  seition  123  on 
|uly  8.  1985  (50  FK  27892).  Pursuant  to 
section  406((1}I2I  nf  the  Act.  all  Stales 
are  required  to  review  all  existing 
emission  limitations  to  determine 
whether  any  of  these  lim.itations  have 
been  affected  by  stack  height  credits 
above  CEP. 

The  local  Air  Pollution  Control 
Agenf.ies  representmg  the  counties  of 
Philadelphia  and  Allegheny  in 
Pennsylvania  have  each  submitted 
inventories  of  all  stacks  within  their 
respective  |urisdicIions,  exceeding  the 
de  minimis  GEP  height  of  65  meters. 
Allegheny  County,  on  .Aprd  7.  1986.  and 
Philadelphia  on  April  9.  1986.  submitted 
documentation  nf  evidence  to 
demonslrale  that  the  stacks  listed  on 
their  respective  inventories  were  not 
subject  to  review  because  th"y  were  in 
existence  before  the  applicable  dale 
specified  in  section  123  (December  31. 
1970).  al  or  below  GEP  hetghl 
determined  m  accordance  wiih  the  El'A 
reguldlion.  or  had  emission  limits  not 
affected  by  stack  height.  The  proposed 
approval  of  the  documentation  is  in  the 
subjeLl  of  this  Notice. 

PfailadelphJd 

Within  Phil.idelphia,  there  are  22 
stacks  with  heights  greater  than  the  de 
minimis  height  of  65  meters.  All  but  one 
of  these  slacks  were  in  existence  pHor 
to  December  31.  1970.  The  description 
and  summary  of  the  documentary 
evidence  for  20  of  (he  stacks  is 
contained  in  Table  1.  Ten  of  the  slacks 
listed  in  Table  1  are  at  Philadelphia 
Electric  Company  (PFCO)  facilities.  The 
last  three  (3)  companies  listed  in  Table 
1,  with  a  lolal  of  seven  (7)  stacks,  have 
discontinued  operation.  The  reocllvalion 
of  any  of  those  stacks  would  require 
analysis  for  new  source  review  and  the 
source(s)  would  be  regulated  in 
conformance  wtth  (he  EPA  s(ack  height 
regulation. 

In  addition  to  these  20  stacks 
described  above  one  s(ack.  at  PGW- 
Station-A.  is  a  flare  not  subject  (o  the 
stack  height  regulation.  Finally,  the  only 
(all  slack  in  Philadelphia  constructed 
after  1970  is  identified  as  stack  6  at  the 
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PECO-Schuylkill  Plant.  The  boilerhouse 
near  that  slack  has  a  height  (H)  of  139 
feel  and  a  projected  width  (L)  of  B8  feel. 
The  EPA  formula  for  determining  GEP 
height  (H.)  based  upon  building 
dimension  sets  H,  =  H  +  1.5L.  For 
stack  6  al  PECO-SchuylkiU.  the  GFJ> 
height  is  271  feet  (82.6  meters).  The 
actual  stack  height  of  255  feel  (77.7 


meters)  is  less  than  the  GEP  height  and 
no  review  of  the  emission  limitations  is 
required  by  the  stack  height  rule. 

In  addition  to  the  Philadelphia  stacks, 
there  is  one  facility,  Chevron  U3.A^  Inc. 
(formerly  Gulf  Oil  Co.),  with  an 
allowable  sulfur  dioxide  (SOi)  limit 
greater  than  5000  tons  per  year.  At 
Chevron,  there  are  three  groups  of 


sources  which  have  utilized  the 
"potentially"  prohibited  dispersion 
lechnique  of  merged  gas  streams. 
Chevron  has  provided  documentation,  ir 
the  form  of  permit  applications  and  a 
contractor  report,  showing  that  these 
sources  were  installed  with  the  merged 
gas  streams  prior  to  December  31. 1970. 


Table  1 

PHli_ADELPHlA,  PA 
(Stack  her^ntK  Gtealer  man  65m  t\  existence  poor  to  12/31/70] 


Company 

Stac* 

H«gnt(m 

PFnfVf*»,n 

t 

1-2 
3 

*-i 

1-4 

1 

I 

1 

1-« 

1 
1 

U4 
69 

w 

71 

w 

69 
78 
67 
9« 
91 
87 

Pemrt  dateo  829/67 

Weobheo  oo  property  ptan  revision  aaleO  lO/5'6* 

PanWOileO  1/22  68 

Omo  apptubons  datad  11/5/70 

Aanal  pholo  dated  4/14/65 

Pemaaalea  10/18/69, 

Penflit  applKMlKxis  dated  11/2S/64 

Operation  efcscominuea. 

Do. 

Do 

PfCnSMuf/kM 

PFrj-v-«n.«-,»k     „, 

S— r.                            

5;»M«vMgA  A  riffttittit      _ 

PM«   out. 

Allegheny  CouDty  ' 

There  are  23  stacki  in  Allegheny 
County  which  are  greater  than  65  meters 
in  height  and  were  in  existence  pinor  to 
December  31. 1970.  The  documentation 
provided  for  these  stacks  is  summarized 
in  Table  Z.  Eleven  of  the  stacks  are  at 
the  United  States  Steel  Corporation 
(USSC)  dairlon  Works  and  range  in 
height  from  69  to  78  meters.  The  USSC- 
Duquesne  Works.  USSC-Homestead 
Works  and  Allegheny  County  Steam 
Heat  are  all  shut  down.  If  any  of  these 
shutdown  stacks  were  to  be  reactivated, 
they  would  be  subject  to  new  source 
review  procedures. 

There  are  three  (3)  stacks  greater  than 
65  meters  constructed  after  1970.  The 
Pittsburgh  Allegheny  County  thermal 
steam  plant,  located  at  FL  Duguesne  and 
Slanwick  Streets,  has  a  stack  height  of 
365  feet  (111  meters)  approved  June  1983. 
The  stack  is  on  a  building  165  feel  in 


height.  Since  the  location  is  in 
downtown  Pittsburgh,  the  projected 
width  of  all  nearby  buildings  is  greater 
than  the  building  height  so  L  is  equal  to 
165  feeL  The  formula  GEP  height  (165  + 
(1.5  X  1651)  is  412  feet  (126  meters).  The 
actual  stack  height  is  less  than  GEP 
height.  The  Duquesne  Light-Philips 
Station  has  an  actual  stack  height  of  341 
feet  (104  meters).  A  nearby  building, 
located  490  feet  away,  is  144  feet  in 
height  and  200  feet  in  width.  The 
formula  GEP  height  (144  +  (1.5  X  144))  is 
380  feet  (110  meters)  or  slightly  above 
the  actual  stack  height.  The  Battery  B 
stack  at  USSC-Clairton  Works,  the 
exception  in  the  USSC  affidavit,  has  a 
height  of  95  meters  approved  July  19B0. 
The  height  of  the  surge  bin  building, 
approximately  160  feet  from  Battery  B.  is 
137  feet  and  the  projected  width  (LJ  is 
130  feel.  The  formula  GEP  height  (137 
-f  (1.5x130)1  is  332  feet  (101  meters).  The 

Tabi£2 


actual  stack  height  is  six  (6)  meters  less 
than  CEP  height. 

There  are  six  (6)  facilities  in 
Allegheny  County  with  allowable  SOj 
emissions  greater  than  5000  tons  per 
year.  The  facilities  are: 

(1)  Duguesne  Light  Company. 
Cheswick  Power  Station: 

(2)  Duquesne  Light  Company.  Philips 
Power  Station: 

(3)  USX  Corporation.  Clairlon  Works: 

(4)  USX  Corporation.  Edgar  Thomson 
Works: 

(5)  USX  Corporation.  lr\in  Works:  and 

(6)  USX  Corporation.  .National  Works. 
For  each  of  these  facilities 

documentation,  in  the  form  of  an 
affidavit,  has  been  submitted  affi.Tning 
that  no  dispersion  technique  has  been 
implemented  al  any  time.  The 
Engineering  Section  of  Allegheny 
County  Bureau  of  Air  Pollution  Control 
has  concurred  with  the  affidavits. 


Au£GH£NV  County,  PA 
(Stack  hetgtyn  graatai  tnan  6Sm  pnor  to  12/31/701 


Company 

suck 

"sr 

Oxumantalioo 

Al  Co.  SIHRI  Had 

S2 
S31 

«2 

Commci  Rapon  n/io/sa 
Siiuldoim 

s: 

n 

DrMMg  (Mad  4/6/5C 

Ou«iaan(U^- 
aiaawili 

S31 

229 

Nam  Aiwa  11/24/M 

HJ.  Han — 

HJ.  Han      

LTVSIMl 

SI 
S2 

ss 

7» 
7« 

W 

Oraalng4Plctur«  19I9 
Or— ngdnad  5^1/54 
ranMntcMno19M 
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■  6QiK  pMV  to  a/9)  r>9i 


H«gu 


1- 


ShanAogo,  inc. 

Banery  4 
uSSC-Dvioesne 


ST 
S2 


Airtwt  < 

SD13  I 


n 

Slacks 

USSC-Owyjesne ,        S07 

L'SSC-Momeslead SOI 

uSSC-Momes(©a<t SOe  [ 


AIM&vil/Permrt 
lM«cabng  1952 
Affidevvt  attesong  to  pf«-i9?0  {tales  1930-1960 


Shutdown 
Oa 
Do. 


Conclusion: 

The  EPA  13  proposing  to  approve  th« 
determinaUon  by  PhiUdelphid  and 
Allegheny  Counties  inPeiut.sytvania  tiMt 
fhere  are  no  stacks  located  m  those 
respective  counties  for  whr,h  a  revised 
fmissiun  limit  is  required  in  order  to 
conform  with  the  July  8.  1985  sMrk. 
height  regulation,  tnteres'eii  pt^r^jons  are 
invited  to  subroii  commenis  on  this 
proposed  approval  (o  the  EPA.  Region 
HI  address  cited  abov«.  T''i»  is  not  a 
rulemaking  action  \o  emission 
hmitatinn  will  b«  changed  as  the  result 
of  the  approval  as  proposed. 

Authority:  42  U  S.C  7401-7542 

Date  September  2L  ISWa 
lames  M.  SaU. 
fiejiioiui!  A .  im  rrsu-atar 

Edilotial  Nmtm  Tbi^  docynwnt  t«a«  vaceived 
di  the  Offict^  of  the  Fed*>ral  fttgislM  |i 
i^.  1908. 

jFH  Doc  U73  THed  l-25-«8[  S:4a  dmj 
BILLMG  CODE  «M0-50-M 


[FRL  No.  3316-4) 


Fuels  and  Fuel  Addltrves;  Waiver 
Decision 

agency:  EnvironxneBlal  Protrctwa 
Agency  (EPA). 
ACnOft:  Notice. 

SUMMAflv:  Pursuant  to  section  211(f)  of 

ihe  Ckrtn  Air  Act  (Act),  the 
Adnr.inislrator  of  EPA  is  denying  an 
application  for  a  fuel  waiver  involving 
methanol  and  cosolvent  alcohols 
■iubmitled  by  AM  Laboratories.  Inc 
ADDRESS:  Copies  of  documents  relevant 
10  this  waiver  application,  inclurfmg  the 
Administrator's  decision  document,  are 
available  for  inspection  m  public  docket 
FJM-87-05at  the  Central  Docket  Section 
!LE-ni)  of  the  EPA.  South  Conference 
Center.  Room  4.  401  M  Street.  SVV.. 
Washington.  DC  204W.  (202)  3«2-754tt, 


between  the  hours  of  ftOO  am.  and  3:00 
p^BL  Ai  provided  m  40  CFR  Part  2.  a 

reasonable  fee  may  he  charg»-d  for 
copying  services. 

FOR  FURTHER  IHrOnUAmOIL  COHTTACT. 

De%od  f-  Kortuffi.  Elnviitmmental 
Engineer.  Field  Operations  and  Support 
DivisioQ  (E.\-397F),  US  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460  |202^475-»«4V 
SUPPLEMENTARY  INFORMATION:  Section 

211(0(11  of  the  Ckdn  Air  Act  mtikiai  it 
unlawful,  effective  March  31.  1977,  for 
any  manuracturer  of  a  fuel  or  fuel 
additive  to  first  introduce  in'o 
commerce,  or  lo  increase  the 
concentration  in  use  of.  any  fuel  or  tuti 
additive  for  use  in  ligKt-duJy  motor 
vehicles  manufactured  after  model  year 
1974  which  is,  m>t  substantidMy  smiilar  to 
any  fuel  or  fuel  additive  utilized  in  the 
certification  of  any  model  year  1975.  or 
suh-^pquent  modrH  year,  vehicle  or 
engine  under  section  206  of  the  Art.  EPA 
has  defined  "substantMRy  similar"  at  4ti 
FR  38528  [Juty  28. 1981). 

Section  211(fl(4}  of  the  Act  provides 
that  upon  applrcation  by  any  fuel  or  fuel 
additTve  mannfartuirr  the  AdminrstrH*or 
of  EPA  may  waii^e  rtw  prohibrtiona  of 
section  21 1  f  f^l f  if  the  Administratnr 
determines  that  theapphcant  han 
established  that  such  hjel  or  foe! 
additive  will  not  C/tuae  or  contrrfeute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  litV  of  any 
vehicle  m  which  such  devK  e  ur  system 
IS  used)  to  achieve  compliance  by  the 
vehicle  with  the  emissions  ilaiidards  lo 
which  it  has  been  certified  pursuant  lo 
section  208  of  the  Act.  If  (he 
Administrator  does  not  act  to  grant  or 
deny  a  waiver  within  180  days  of  receipt    i 
of  the  application  (in  this  case  by 
January  19.  IQfiO).  the  statute  provides 
that  the  waiver  shall  be  treated  as 
granted. 

AM  Laboratories.  Inc  submitted  a 
waiver  appliCBtion  for  a  gasolinc- 


alcohol  fuel  blend,  referred  tu  u  AM  &/ 
5.  un  )uiy  23. 1967.  AM  S/&  is  compusrH 
of  a  gasoline  blend  containing  a 
maximum  of  4  4  weight  perceoi  iiMtl 
oxygen,  a  maximum  of  5  volume  pt^reerrt 
metha^fioi.  a  nimtmum  of  5  votun)«> 
percent  cosoK-ents  anrt  specified 
amounts  of  i:ertain  corrosion  inhibitors 
See  52  FR  33261  [September  2, 1987  ». 

For  rejrtons  sperrfred  m  the 
Adminislrator's  decision  document 
(available  as  described  kbo**),  El^A  has 
d«;cided  lo  deny  AM  laboratories' 
Wrtiver  application.  This  decision  rs 
based  on  the  determinsfion  that  AM 
Lflboralories  has  not  dinnonsfrated  that 
the  fnef,  when  useiia^  specified  above, 
wiB  not  cause  or  contrrbtite  to  a  Caihire 
uf  1**75  or  subsequent  model  year 
vehicles  or  engines  to  compy  with  the 
emisssiorhstandards  with  respect  to 
which  they  were  certified  ui«ier  si-rtion 
206  of  the  Act 

EI^A  has  deternuned  that  this  aL.*jun 
dues  not  meet  any  of  the  crileria  for 
classification  as  a  au|r^r  rule  uruii;/ 
Executive  Order  12291.  Tkeiefore,  no 
regulatory  imp«u:t  dnaiysis  is  rei^uired. 

This  action  is  not  a    rule'  as  defined 
in  the  Hegulatory  Flexibthty  Act.  5 
U.S.C  settlor.  601  et  ae^^  feecausp  EPA 
has  Dol  puhhshed.  and  is  ao<  requrred  to 
publish,  a  Notice  of  Proposed 
Rulemaking  under  the  Admifnatraior 
fYocrdiire  Act.  5  U.S.C,  section  55.'l(b). 
or  any  other  law.  Therefore,  Ef*A  has 
not  prepared  a  supporting  regulatory 
flexibility  analysis  addressing  Ihe 
impact  of  this  section  on  small  entities. 

This  is  a  final  Agency  action  of 
national  applicability.  Jurisdiction  lo 
review  tins  action  !ie$  e^clusrvely  In  Ihe 
t.J.S.  Court  of  Appeals  for  the  Dis'ricI  of 
Cohimfaia  Circuit.  L'ndt^r  section 
J07{b){l)  of  the  Act.  ittdiciel  rerww  of 
the  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  fur  Ibe  District  of  CoUunbui 
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Circuit  within  60  days  of  January  26. 
198a  Under  section  307(b)(2)  of  the  Act. 
today's  action  may  not  be  challenged 
later  in  separate  judicial  proceeding 
brought  by  the  Agency  to  enforce  the 
statutory  prohibitions. 

Dated:  Ianuar>'  1^,  1988. 
Lae  M.  Thomas. 

Administrator. 

IFR  Doc  88-1502  Filed  1-25-68;  8:45am| 

siLUHGCOoc  wse-«i-ii 


IFRL-3320-7I 

Science  Advisory  Board. 
Environmental  Heatth  Committee. 
Drinking  Wster  Subcommittee 

Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Drinking  Water  Subcommittee  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
February  4-5. 1968  at  Ihe  One 
Washington  Circle  Hotel.  Washington. 
DC.  The  meeting  will  start  at  8:30  am 
on  February  4th  and  adjourn  no  later 
than  4:00  p.m.  on  February  5th. 

The  Drinking  Water  Subcommittee  of 
the  Environmental  Health  Committee 
will  review  the  health  crileria 
documents  prepared  by  the  Office  of 
Research  and  Development  for  the 
Office  of  Drinking  Water  for  styrene. 
ethylbenzene.  and  acrylamide. 

An  agenda  for  the  meeting  is 
available  for  Ms.  Renee  Butler.  Sta^ 
Secretary.  Science  Advisory  Board  (A- 
lOlF),  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460,  (202) 
382-2552.  The  health  criteria  documents 
are  available  from  the  Health  Effects 
Branch,  OfHce  of  Drinking  Water. 
USEPA.  Washington.  DC  20460.  (202) 
382-7571. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  obtain  information  or 
otherwise  participate  in  these  meetings 
must  contact  Dr.  C.  Richard  Cothem. 
Executive  Secretary.  Environmental 
Health  Committee  by  telephone  at  (202) 
382-2552  or  by  mail  to:  Science  Advisory 
Board  (A-lOl-F).  401  M  Street.  SW.. 
Washington.  DC  20460  no  later  than 
co.b.  on  lanuary  25. 1968. 
Terry  F.  Yoaie, 
Director.  Scier\c«  Advisory  Board. 

Dale:  January  21.  1988. 
|FR  Doc.  88-1625  Filed  l-25-d&  8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  No.  87-578) 

Applications  for  Consolidated  Hearing; 
Calhoun  County  Broadcasting,  Inc,  et 
al. 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appbcant,  orty/ State 


A  Calhoun  County 

BroaOcastjng,  tf>c , 

Oxlorfl.  AL 
B  Oaystar 

B'oadcaslir^ 

Nefwo** ,  Inc . 

Otcxd  Al 
C  iihs  J  Pafkef  and 

Migrxy^  C  Smith 

a  b.'a  CVofa 

PftOo  Jotni 

Venture,  An 

Aial^ams  Ger^eral 

OlOftJ,  AL 

0  WooOard 
Bfoadcaslif>g  Co 
ir»c  ,  Ot1<xa,  AL 

E   Martis  E  Phtilips 

Bt  ai   d/ti/B 

Mountain 

Bfoadcasting.  An 

AiaMma 

PannerslMp 

Oxford,  Al 
F   Oirtcyd 

BroaOcasimg,  Ltd , 

Oxfcxd.  LA 

G    TIXKnaS  Sims 

Pom  Oxford  AL 
H   Mavis  Gardner. 

Ror^td  WiTxlsor 

and  George 

Salrrxm  d'b'a 

Chearta 

As&ociales.  Oxford, 

AL 

1  Oxiord 
Broadcasting 
Servica,  Iry: . 
Chriorfl,  AL 

J  Wilhani  E   Bciswy. 

Jr.  Oxicrt,  AL 
K   Juhe  N   Frmrs. 

Oxford,  AL 


File  No 


[>>cket 

No 


BPH-e60902MD 
BPM-S60912MA. .. 

'  BPH-.660917MB, 


BPH-860918MA 


BPM-860916MC.. 


BPH-«609ieNA... 

BPH'a60916NC... 
BPH-»609t8NF .... 


ePH.8609l8OM. 


0PH-«6O9ieOR.. 
BPH-S60918OX.. 


2.  Pursuant  to  section  309te)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  ii  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  ¥K  19347.  May  29.  1966. 
The  letter  shoiArn  before  each  applicant's 
name  above  is  used  below  to  a  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 


I.s5ue  heading  and  applicant{5) 

1-  Fmdncial,  1 

2.  Air  Harard.  F.J.K 

3  Comparative,  all  applicants 

4,  Ulfimate.  all  applicants 

3.  If  there  is  any  n  on -standardized 
issue(sl  in  this  proceeding,  the  full  text 
of  Ihe  issue  and  the  applicant[s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDD  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  PCC 
Dockets  Branch  (Room  2301,  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commissions  duplicating 
contractor.  International  Transcnption 
Services,  Inc.,  2100  M  Street  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Medio  Bureau. 
IFR  Doc.  88-1467  Filed  1-25-88:  8-45  am) 
BILLING  COOC  ■713-Ot-W 


(MM  Docket  No.  87-574] 

Applications  for  Consolidated  Hearing; 
Dove.  Inc..  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  otY/state 

FteNo 

Oodwl 
No. 

Dov«.  Inc    UvrMt. 

TN 

BPH-e60729MA.._ 

»7.57« 

CorT¥TMr*caiioris, 

Ltd,  (toyVTll.   TN 
EitzatMtn  F 

NclWson, 

U»yv*«,  TN 
BloufM  Coi#ity 

BroKlcaWing 

Cwp,  htaryvOs. 

TN 

TN 

BPH-«60730Ma.- 

BPH-fl60730MO- 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  heading  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  Ihe  corresponding 
headings  at  51  FR  19347.  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


BEST  COPY  AVAILABLE 


2dM 


Fftefaj  Ragater  /  Voi.  53.  No.  1ft  y  Tuesday,  fanuflry  26.  1MB  /  Koticca 


Issue  heading  and  appticanMs) 

1.  Alt  Hazard.  A.B.D 

2-  Comparative,  A.B.C.D  E 

r  UUimate,  A.B.ODX- 

3-  A  copy  of  the  complcts  HDO  in  diis 

proceeding  ts  avaiLabie  for  inspectKm 
dnd  copying  dtirin^  normal  busifiess 
hours  in  the  FCC  Dockets  Branch  tRoom 
230),  1919  M  Street  .\W_  Washington. 
DC  20354.  The  complete  lexl  may  also 
be  purchased  from  the  Commission's 
tldphcating  contractor.  Intemaliunal 
Transcrtption  Services.  Inc..  2100  M 
Street  N*\V.,  Washington,  DC  20037 
(Telephone  (202)  857-3800). 
VV-IuGay, 

Assistcujl  Ciiief.  Aiiiiui  StfrMtvvs  Dhi^an, 
Mass  Afedia  Bur^tu- 
[FR  Doc  8&-14«8  FUe.l  )-25-da  8.46  am) 
aiLUMO  C00€  WM-tn-m 


[MM  Docket  No.  87-575] 

Applications  for  Consolidated 
Proceeding;  CMney  Broadcasting  Co^ 
and  Wes-Tex  Broadcasting*  Inc. 

1.  The  Commission  has  before  rt  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


*PDtK:ant.  aty/siata  F>te  r>o  '   Dtx*et 


A   O*oey  BPH-«60905Me  . 

arcaocasung  Co .      I 

C->r>ey  Tx 
?    rtev'^m  aPH-a6090BHA_ 

3roaclcas^r^  M 

0«n€y.  TX. 


2.  Pu.'suant  Ic  section  309(e)  of  the 
rftmmunications  Act  of  1934.  as 
nniended,  the  above  application  have 
been  designated  tsr  hearing  in  tt 
consolidated  proceeding  upon  the  R9ues 
whose  headings  are  act  forth  below.  The 
ft  xt  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
"ntirety  under  the  corresponding 
headings  at  51  FK  19347.  May  29. 1986. 
The  letter  shown  before  each  applicaaCs 
Hiime.  above,  is  used  below  1o  signify 
whei))er  (he  issue  in  question  app4iefl  to 
Ihdt  partjcular  apphcant. 

issue  headintj  «ind  ^plicantlti) 

1  Air  Haz^d,  B 

2  Compiirative.  Both 

3  Ultimate.  Borh, 

3.  It  there  in  any  luuvsiandardixed 

issuers)  tn  thts  proceeding,  the  fall  text 
of  the  iMue  and  Che  apphcarrtUJ  to 
which  It  applies  are  set  forth  in  an 
Appendix  to  Ihw  Notice:  A  copy  at  tike 
complete  HDO  in  this  pmrceriing  is 
ava)Ubiefor  tnapectioAaad  copying 
duriEig  Bormai  buaineaa  hours  ia^FOC 
Dockets  Branch  LRoom  230^  191*  M 


Street  NW,  Weshi^ilaa.  DC-  The 

complete  text  may  also  be  porcfaaactf 

from  the  Commission's  duplicating 

contractor.  IntematioBfltt  Transcnption 

Sen,  ices.  Inc..  2100  M  Street  .\W., 

Washmgtoit.  DC  28037  (Telephone  No 

(202)  557-3800) 

W,  )an  Gay. 

AssiStcttt  Chief.  /\iuti4tSerwiCKS  Di^xjon, 

Mass  Sffdia  Bureau. 

|FR  Doc  aS-M«g  Ftleit  Y-ZS-m.  fe45  am) 

WUJM6COOC  •7n~**'4t 


t  MM  Docket  Ho.  87-577 ) 

Applications  for  Consolidated 
Proceeding;  Pittsburg  Radio,  and  Don 
KBarden 

1.  The  Commission  has  before  il  the 
foIIowiHg  BuituaUy  exclusive 
applications  for  a  new  FM  station: 


A^jphcant,  aty/staie 


A  Jane  K  RItar  d^^ 
Pmstxjrg  Radio 
PCstxyg  TX 

8  Don  M  Baroen 
PmatJurft  TX- 


BW*-e60I?3MH, 


2.  Pursuant  to  section  309|e)  al  the 
Communications  Act  of  1934.  as 
amended,  the  above  application  have 
been  designated  for  hearing  in  ■ 
consolidate<l  praceeckng  upon  (he  usuea 
whose  headings  are  sel  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  sel  forth  la  Us 
entirety  under  the  correspon«hng 
headings  at  51  FR  19347.  May  29. 1906. 
The  letter  shown  before  each  applicant's 
name,  above,  ta  used  below  to  signify 
whether  the  issue  in  question  appltee  to 
that  particular  applicant. 

Usije  heading  and  appltcantlt) 

1.  Comparatkve.  Both 

2,  intimate.  Both. 

3.  it  there  in  any  non-standardized 
issuef  s)  in  this  proeeedinf,  the  full  fexl 
of  the  issue  and  the  appbcantfe)  to 
which  it  applies  are  set  forth  in  en 
Appendix  (o  this  Notice.  A  copy  of  the 
complete  MDO  ia  this  proceeding  is 
available  For  mspection  and  copying 
during  normal  bosmese  hoen  in  ^e  FCC 
Dockefs  Branch  fRoom  230).  Wl»  M 
Street  NW.,  Waehington.  DC.  The 
compfete  text  moy  aho  he  purchased 
from  the  Coimmssion's  chfpRcating 
contractor,  bitemahonal  Tranwjjptiqn 
ServTcca  Inc..  2tm  M  Street  NW.. 


Washcngtoa.  DC  20097  (Tehephoae  No. 
(2rBy  807-3800). 

A.i.^ifOontCfur^.  A aiff& Services Oirakm, 

M:jft9  Msffio  Bvnfju. 

(KH  Duf„  flfi^HTO  Filerf  t-25-flft  »M  am) 

BTLLlMa  COOE  »7ii~0}~m 


iCC  Docket  No.  87-576;  F1»«  No. 
P-eo.  and  File  No.  17Sl-CU^P-aoi 

Tefe-Communications  of  Key  West 
Inc.  and  Robert  A.  GordOAv  d/b^a  Ttte 
BA  Co.;  for  Construction  Permits  In  the 
Multipoint  DistrltHjtJon  Service  for  a 
new  Station  on  Ctiannel  1  at  Key  West, 
FL 

Memorandom  Opmioa  and  Oedee 

Adopted,  December  11. 1987. 
Releast'd   January  15.  1988. 

By  the  Common  Carrier  Bureau: 
1   For  consideration  are  the  above- 
referenced  apphcatioaa.  Tltese 
applies  lions  are  for  conab-uclMka  permits 
in  the  Mukipoiat  Dwlnbulioa  ScrvK:e 
and  they  propose  operations  oa  Oiannel 
1  at  Kay  West,  Florida.  The  applkatioiw 
are  therefore  muUuUy  exclusive  and 
require  comparative  constderatum. 
There  are  no  petiliana  to  deny  or  other 
objections  under  considaration. 

2.  Upon  review  of  the  captioned 
apph'cations,  we  find  that  these 
applicants  are  legalfy.  tecbnicalFy. 
financially,  and  otherwise  qoaRfied  fo 
provide  the  senrices  they  propose,  and 
that  a  hearing  will  be  required  fo 
delerminp.  on  8  cocnparativebesra. 
which  of  these  appbcatitjas  ahovtd  be 
granted. 

3.  According,  it  is  hereby  ordered, 
that  pursuant  to  aectioa  300(e)  of  the 
Communications  Act  of  19M,  as 
amended.  47  U.S.C  300(e)  azid  %  0.291  of 
the  Commisaion  s  RuJes.  47  CFR  0.291. 
the  aboue-capttoned  apphcations  are 
designated  for  hearing,  in  a 
consolidated  proceeding,  al  a  time  wid 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-cap  Honed 
applicalioni  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity,  hi  making 
such  a  determinatitm.  the  foflowing 
factors  shall  be  considered:' 

fa)  The  relatrve-menta  of  each 
proposal  with  respect  K>  efficJenI 
frequency  use.  particelerif  with  regard 
to  compatibility  with  ca-chaand  uae  in 
nearby  cities  and  adjacent  channel  uae 
in  the  same  city; 


'  (^osKleratiun  of  tbeM  i»\.loa  thmli  be  ui  liyhl  uf 
ihe  Comnnssionr^  (tttcvnton  in  frank  K.  Sfjoin.  TT 
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(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefita  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Tele- 
communications of  Key  West  Inc. 
Robert  A.  Bordon  d/b/a  The  BA 
Company  and  the  Cheif  of  the  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  Jt  ia  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

( 1.221  of  the  Commission's  rules,  47 

CFR  1.221. 

7.  The  Secretary  shall  cause  a  copy  of 

this  Oder  to  be  published  in  the 

Federal  Register. 
James  R.  Keegaa, 

Chief.  Domestic  FaciUties  Divigion  Common 
Carrier  Bureau. 

FR  Doc.  88-1471  Filed  1-ZS-88:  8:45  am] 
aujM  cooc  i7ii-ei-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-«0»-Dni 

Ma|or  Dtsaster  and  Related 
Determlnattona;  Republic  of  ttM 
Marshall  Istenda 

agency:  Federal  Emergency 
Management  Agency. 
AcnON:  Notice. 


V:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Republic  of  the  Marshall 
Islands  (FEMA-809-DR).  dated  lanuary 
16, 1968,  and  related  determinations. 
DATCO:  January  16, 198a 

FOM  FURTMCn  MFOftMATtON  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  January  16, 1966,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
ReUef  Act  of  1974.  as  amended  (42 
U.S.C.  5121  et  $eq..  Pub.  L  93-288).  as 
follows: 

I  have  determined  thai  the  damage  In 
certain  areas  of  the  Republic  of  the  Marshall 
Islandi  from  severe  winds,  high  waves,  and 
flooding  caused  by  Tropical  Storm  Roy  on 
lanuary  9. 1068.  is  of  uifTicient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  PublK  Law  9^-2aa.  L 


therefore,  declare  that  such  a  major  disaster 
exists  in  the  Republic  of  the  Marshall  klands. 

In  order  to  provide  Federal  asaiitance.  you 
are  hereby  authorized  to  allocate  from  fundi 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  PL  93-288  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  areas. 

Pursuant  to  section  406(b)  of  PL  93-288.  you 
are  authorized  to  advance  to  the  Republic  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  Republic  when  it  is  able  to  do 

BO. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joseph  G.  Del  Monte  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Republic  of  the  Marshall 
Islands  to  have  been  ejected  adversely 
by  this  declared  major  disaster 
Kwajalem  Atoll  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Aasis lance) 

luhus  W.  Becton.  |r.. 

Director.  Federal  Emergency  Management 

Agency. 

(FR  Doc  88-1476  Filed  1-21-88;  8.45  amj 

BHiJNa  cooc  S71S-«>-« 


FEDERAL  MARmUE  COMMISSION 
Agre«fnent<B)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  sod 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  1032S.  Interested  parties 
may  submit  comments  on  escii 
agreement  to  the  S»ecrelary.  Federal 
Mantime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  672.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 


section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Nos.:  (1)  202-008054-027; 
(2)  202-009502-020. 

Titles:  (1)  South  and  East  Africa/ 
U.S.A.  Conference;  (2)  United  States/ 
South  and  East  Africa  Conference. 

Parties  (1)  a  (2): 

The  Bank  Line.  Limited 

Lykes  Bros.  Steamship  O.,  Inc. 

P  &  O  Container  Line 

South  African  Marine  Corp.  Ltd. 

Synopsis:  The  proposed  amendments 
would  restate  the  agreements  and  would 
add  language  to  also  preclude  (he 
parties  from  issuing  bills  of  lading  for 
the  carriage  of  cargo  in  contravention  of 
conference  tariffs. 

Agreement  No.:  203-011165. 

TiUe:  SENATOR/ AEL  Reciprocal 
Space  Charter  and  Sailing  Agreement 

Parties: 

Senator  Linie  GmbH  &  Co..  KG 

Atlantik  Express  Linie  Thien  + 
Heyenger  Schiffahrts  GmbH  h  Co. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  agree  upon 
rates  and  charges,  to  charter  space  from 
one  another  and  to  rationalize  sailings 
in  the  trade  between  United  States 
Atlantic  Coast  ports  and  ports  in  North 
Europe. 

By  Order  of  the  Federal  Mantime 
Commission. 
loaepb  C  Polking. 
Secretary. 

Dated:  )anuar>  21. 198& 
IFR  Doc.  88-1497  Filed  l-.25-8a  8.45  am) 

■lUMa  cooc  S7W-0t-« 


FEDERAL  RESERVE  SYSTEM 

Acqutsftlont  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Max  a 
Brooks  otaL 

The  notificants  listed  below  have 
epphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  I8l7(i))  and 
(  225.41  of  the  Board's  RegiilsUon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C,  1617[i)(7)). 

The  notices  are  avaDable  for 
iiTunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  svailable 
for  inspection  al  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  lo  the 
Reserve  Bank  indicated  for  that  notice 
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or  to  the  offices  uf  the  Bodrd  uf 
Governors.  Comments  oiusl  be  received 
not  later  than  Ftbrudry  10.  1968. 

A.  Fe<ieral  Reserve  Bank  of  Kansas 
City  fThomas  M  Hoenig.  Vice  President] 
925  Grand  Avenue.  Kansas  Dly. 
Missouri  W19a. 

7.  Max  C  Brooks.  Denver.  Colorado; 
10  acquire  an  additional  2.92  percent  of 
the  voting  shares  of  CC.B..  Inc.,  Denver. 
Colorado,  and  thereby  irrdirectly  acquire 
New  Central  Colorado  Company, 
Denver,  Colorado:  Central 
ft  an  corporation.  Inc  Denver.  CoJorad'): 
Central  Bank  of  East  Aurora.  N.A-. 
Aurora.  Colorado;  First  Naitonal  Banit  in 
Aspen.  Aspen.  Colorado;  Central  Bank 
of  Aurora.  Aurora.  Colorado;  Central 
Bank  of  Broomfieid.  Broomfield. 
Colorado;  Central  Bank  of  Academy 
Boulevard,  Colorado  Spring.  CoiorndiK 
Central  Bank  of  Colorado  Springs, 
Colorado  Springs.  Colorado;  Central 
Bank  of  Garden  of  the  Cods.  N.A.. 
Colorado  Spnngs.  Colorado:  Central 
Bank  of  Chapel  Hilh.  N.A,.  Colorsdo 
Springs.  CotoradiK  First  National  Bank 
in  Craig.  Craig.  Colorado;  Central  Banik 
of  Deovei.  Denver.  Colorsdo;  Central 
Bank  of  North  Denver.  Denver. 
Colorado;  Central  Bank  of  fnvcmess, 
N.A.,  Eitglewood,  Colorado;  Central 
Bank  of  Glenwood  Springs,  N.A., 
Clenwood  Springs,  Colorado;  Central 
Bank  of  Grand  Junction.  .N.A..  Grand 
junction,  Colorado;  Central  Bank  of 
Greeley,  West  Greeley,  Colorado; 
Central  Bank  of  Chatfield.  Littleton, 
Colorado:  Central  Bank  at  Centennial. 
N  A,,  Littleton.  Colorado:  Central  Bank 
of  Pueblo.  N  .A  .  Pueblo.  Colorado:  Rocky 
Ford  .National  Bank.  Rocky  Ford. 
Colorado:  and  Central  Bank  of 
Westminster.  N.A..  Westminster, 
Colorado, 

2.  ChrisUan  K,  Keesee,  johji  E. 
Kirkpatnck.  and  Eleanor  B.  Kirkpalrick, 
all  of  Oklahoma  Oty,  Oklahoma;  to 
each  acquire  23.58  perceot  of  the  voUn)$ 
shares  of  American  Bancorp  of  Edmand. 
Inc..  Edmond.  Oklahoma,  and  thereby 
indirectly  acquire  American  Bank  and 
Trust.  Edmond.  Oklaboma. 

Boft.~d  of  Governor?  of  the  Federii  Reserve 
Svslem.  lantiary  2n,  iqM. 
lames  McAfee. 

^ssoC'ntfS^cmcry  of  the  Bmirri 
™  Doc.  S8-1448  Filed  T-:5-8«  »tS  ami 
WUMQ  COOE  &310-01.M 


I  225.14  of  the  Board  s  Regulation  V  |12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  horvk  or  bank 
holfhng  company  The  factors  that  are 
c«TrT5?dered  m  scting  on  the  appHcations 
are  set  forth  in  section  Jfcl  of  the  Ad  (12 
LIS.C  1542(cll. 

Each  application  is  available  for 
immediate  inspecboo  at  the  Federal 
Reserve  Bank  indicated.  Odco  the 
application  has  been  mccKfAtA  for 
processing,  it  will  also  he  svsilable  for 
mspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  vrriting  to  the 
Reserve  Bank  or  to  the  offices  erf  the 
Board  uf  Governors,  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  wtnr  a 
written  peesentatwB  woafd  aot  suffice  in 
lie«  of  «  heanrat.  identifying  speafically 
anv  questions  of  fact  that  are  m  dispute 
and  siuxtmanziri^  the  endence  that 
would  he  presented  at  a  hesrvid. 

Unless  otherwise  notpd.  caaneMs 
regarding  each  of  these  applications 
must  be  received  not  latsr  than  February 
12.  1988. 

A  Fstkral  Reserve  Bonk  of  CkicagD 
(Uavid  S  Epstein.  Vkb  Presulent)  230 
S'Wth  LaSalle  Street  (Chicago.  Illinois 
B0690: 

1.  Continental  llhnoia  Bana?rp.  Inc. 
Chicago.  Uhnois,  and  Continental 
lUioois  Corporation.  Chicaga  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Grand  Canyon  Slate  Bank. 
Scottsdale.  Arizona. 

B  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President!  101  Market  Street.  S^m 
Francisco,  California  94105- 

1  Napa  Valfey  Banrnrp.  Napa. 
California,  to  acquire  at  least  ,50, m 
percent  of  the  voting  shares  of  Sonoma 
Valley  Bank.  Sonoma,  f^lifomia.  a  cfp 
novo  bank 

Board  b(  (^uvernors  of  the  Federal  Reservs 

Svntem,  Idr.udry  iO,  19aa 

lames  Mc.\fe«. 

.4.<s-./i   .;i'e  SerreUiry  of  the  Board. 

irRDiic  W-144S  Filed  l-JS-Mt-H  45  ami 

SILUNG  COOE  «2tO-Oi.« 


FomtMlons  of;  AcquMltona  by;  mhI 
Mergers  o(  Bank  HoMInq  Con»pan«n; 
Continental  Mnoto  Bancorp,  Inc.  at  al. 

The  companies  bsied  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  |12  U.S.C.  1842)  and 


AppDcatlon  To  Engaga  da  Novo  In 

PsntiissiMa  Noobankinv  Activities; 
First  Niteisiaie  ot  Kmn,  Inc. 

The  company  listed  m  this  notice  has 
filed  an  applicatiun  under  |  225.23|aHl| 
of  the  Board  s  Regulation  Y  (12  CFR 
22S.23|aKl))  for  the  Boanl  s  appcosal 
under  secUon  McHH  of  the  Bank 
Holding  Cumpasy  Act  (12  U  S.C 
l»43(cll8l)aiid  i  22S.21ta)  of  Kegulatiun 
Y  (12  CFR  225.21(a|)  to  conwKnce  or  to 
engage  de  aovrj,  either  directly  or 
through  a  subsidiary,  in  a  nonbankuig 


activity  that  is  baled  tn  |  225.25  uf 
ReguUboa  Y  as  closely  related  to 
bankmg  an^  pemisaible  for  bank 
holding  companies.  l'n;i-«  otherwise 
noted,  soch  activtties  will  be  conducted 
thrnugtKHft  the  t^mted  Slates, 

The  application  is  available  for 
immedrate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
prucesstng.  It  will  also  be  av  lilabfe  Cur 
inspecfton  at  the  offices  nf  the  Board  of 
Governors-  fntenjsled  persons  may 
express  their  views  in  writing  on  the 
question  wheth*?r  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneDts  to  the  public  such 
as  greater  convenitnce.  increased 
comiietitiun.  or  gains  in  efficieacy,  that 
outweiiih  possible  adverse  effects,  sach 
as  uniiiie  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  [ot  a 
hearing  on  this  question  musi  be 
accompanied  bv  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  quesbons  of 
fact  th.1t  are  in  dispute,  summarizing  the 
evidence  th<it  would  be  preserved  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Ltnless  otherwise  noled.  comsoenta 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  3, 19(0. 

A  Federal  Reserve  Bank  of  Chicago 
(David  S,  Epstein.  Vice  Presidenlf  230 
South  LaSalle  Street.  Chirjigo.  Illinois 
f)()t)90: 

I.  First  Inteistoie  ofivwo.  Int.,  Des 
Moines,  kiwa.  to  engage  die  mow 
through  Its  subsuliary.  First  Interstate 
Trust  of  low, I  \.A..  Des  .Moines.  Iowa, 
in  acting  as  a  trustee  for  testamentary 
antf  Hving  trusts,  and  acting  as  agent, 
custodian,  and  executor  and 
adiiunistrator  with  regard  to  tmsts.  As 
Irustee.  Applicant  will  provuje  services 
with  regard  to  farm  management. 
employee  benefit  service,  financial 
planning,  tax  planning,  trustee  under 
bond  indenture,  registrar,  transfer  agent, 
conservator,  and  real  estate 
managemcnl  pursuant  to  i  225.25(b)|3| 
of  the  Board's  Regulation  Y- 

B'jiiril  1)1  Governors  of  the  Federal  Reserve 
System,  laouary  30. 19BH. 
lamsMcAlMi 

■^■'fnrjuti'Sfcrvrijryoft/ieBoant. 
in  Di.c  8R-H50  Tiled  1-25-88;  W5  «m| 

siiuMo  caes  ai»«>-is 
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NorttMm  Trust  CotpL;  Apnicaiion  To 
Engags  da  Novo  In  PartniaslMa 
Nonbanking  AcUvltics;  Corrsction 

TUs  luttca  ODiracls  ■  pteviou* 
Federal  nagtalin  sotiee  (FR  Doc.  87- 
29135)  published  at  page  48323  of  the 
issue  for  Moaday.  December  21 ,  1987. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  tb*  entry  for  Northern  Trust 
Company  is  revised  to  read  as  follows: 

A.  Fnifernl  Eesarva  Bank  of  Oiicago 
[David  a  Epstein,  Vice  PresideatJ  230 
South  LaSalle  Street,  Chicago,  Illinois 
S0690: 

1.  Northern  Trust  Cojjioration, 
Chicago  Dlhiols;  to  engage  do  novo  as  a 
futures  commission  mer^ant  through  its 
subsidiary  Northern  Futures 
Corporation.  Chicago.  Illinois,  on  the 
Bond  Biiyer  Mimidpal  Index,  Standard 
»  Poor's  500  Stock  Price  Index,  Major 
Market  bidex.  New  Ifork  Stock 
Eitehange  Composite  Index.  These 
activities  have  been  approved 
previciisly  by  Boarti  Order.  See  e.g. 
Soban,  SA..  Republic  New  York  ' 
Corporation  73  Federal  Reserve  Bulleh'n 
224  (1987). 

CoBKients  on  this  application  must  be 
received  by  Febmarj'  IZ,  1988. 

Board  of  Oivemors  of  the  Federal  Reserve 
System.  January  2a  tseS. 
fames  McAfee, 

Associate  Secretary  of  the  Boani 
|FR  Ooc.  88-1451  Filed  l-25-a&  8:45  am] 
snxMo  coca  stts-sva 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

ortica  Of  Um  Asalstint  Socntary  tor 
Haallh 

SoAcftatlon  for  Intarsst  In  Davafopfrtg 
and  MarfcatIng  Invantfaita 

The  Department  of  Health  cod  Huasan 
Service*  hanby  solidu  axpresaioiia  of 
mleresl  from  counuMual  orgaixUations 
in  devetopinf  and  marketing  two 
inventions  by  Drs.  Stephen  B.  Leighton 
and  Jay  A.  BenoUcy  <»ho  irs 
employaas  of  the  National  Institules  of 
Health,  Tha  Brat  invention  is  a  device 
for  delivariiig  ona  cell  in  a  suspension 
containing  a  variety  of  cells  into  the  well 
of  a  microtitre  tray.  The  second 
invention  la  a  device  for  indexing  the 
movement  of  a  microtitre  trmy  under  a 
dispensing  nozzle,  suction  device, 
optical  monitor,  radiation  detector,  etc. 

Descriptions  of  tha  Invention 
disclosures  ivill  be  provided  to  qujihried 
applicants  who  agrea  to  receive  the 
disclosures  in  confidence  so  that  the 
(^vemment's  patent  rights  will  not  be 
compromised.  Parbes  interested  in 


reviewing  tha  iaventioa  disrknures 
should  submit  vrritlen  requests  svitluo 
sixty  (60)  days  to:  Chief.  Patent  Branch, 
Department  of  Health  and  Human 
Services,  c/o  National  Institutes  of 
Health.  Room  5A03.  Weslwood  Building. 
Bethesda.  Maryland  20892. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  wrttten 
responses  to  this  sohdtation. 

Authority:  45  CFR  64  and  r.J. 
Robeit  E.  Wiadem, 
Assistant  Secretary  for  Health. 

Dated:  January  ZO.  1988. 
|FR  Dot  88-1518  FUed  l-:a-8a;  8:45  am] 
BILUNO  COOC  4110-11-11 


Food  and  Drug  Administration 

I  [XMkel  Na  t7C-e37t| 

Weslar-Jiiiiiy  FWng  of  Color 
AddltNe  PalMon 

AGENCY:  Food  and  Drug  Administration. 
ACnoic  Notice. 

tUHHAIIV:  Tha  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Wesley-)es*an  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  carbazole  violet  (CAS 
Reg.  No.  6356-30-1.  Colour  Index  No. 
51319)  to  color  contact  lenses. 
FOR  FVIRTHtR  tMrOnUfnOH  COITTACR 
Mary  W.  Lipien.  Center  for  Food  Safety 
and  Applied  Nutribon  (HFF-335).  Food 
and  Drug  Administratioa  200  C  Street 
SW..  Washington.  DC  20204,  202-472- 
6690. 

8UI>l>iaiEHTAIIV  stFORMA'notc  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  Stat.  402-403  (21 
use.  376(d)(l))l.  notice  is  given  that  a 
petition  (CAP  7C0210)  has  been  filed  by 
Wesley-jessen.  400  West  Superior  St.. 
Chicago,  IL  60610,  proposing  that  Part  73 
of  the  co]or  additive  regulstions  be 
amended  to  provide  for  the  safe  use  of 
carbazole  violet  (CAS  Reg.  No.  6358-30- 
1.  Colour  bidex  I^o.  51319)  to  color 
contact  lenses. 

The  potential  environmental  Impact  of 
this  action  is  being  i^viewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 


Dated:  (aauary  14. 1988. 
Richard ).  Kai4t. 

Acl.ng  Diractar.  duller  for  Food  Safety  ar^ 
.-tpp/ied  NkMition. 

|FR  Doe-  a»-14M  Filed  l-:;5-8a;  8:45  ami 
amaio  ooae  sue  si  a 


(Oocliet  Na.  l7F-03mi 

Pfizer  Cantral  Raaaarcfv  Pftear,  Inc; 
FWng  of  fo«d  Am— 1 1  PliMlBii 

AOEHCV:  Food  and  Drug  Adoiinistration. 
actkm:  Notice. 


SUMMADY:  The  Food  and  Drug 
Administration  (FDA)  is  armounang 
that  Pfizer  Central  Research.  Pfizer.  Inc. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  use  of  polydextrose  in 
peanut  butter  spread. 

FOtI  nHrtMER  mFOHMATION  COMTACr. 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-344).  Food 
and  Drug  Administrabon.  200  C  Street 
SW..  Washington,  DC  20204,  202-42«^ 

5487. 

SUPPtfMEMTAIIY  mFOHMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  400(b)(5).  72  Stat.  1786  (21 
use.  34a(b)(5))),  notice  is  givan  that  a 
petition  (FAP  7A3998)  has  been  filed  by 
Pfizer  Central  Research,  Pfizer.  Inc..  235 
East  42d  St..  New  York.  NY  10017. 
proposing  that  i  172.841  Polydextrose 
(21  CFR  172.841)  be  amended  to  provide 
for  the  safe  use  of  polydextrose  in 
peanut  butter  spread. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2S,40(c). 

Dated:  |snuar)  15. 1988. 
Richard  J.  Rook, 

Acting  Director.  Center  for  Food  Sa^ty  and 
Applied  Nutrition. 

(FH  Doc  88-1457  Filed  1-25-88:  8:45  smj 
•UJMCOOC  ai«>«t-a 


Advisory  Commftta*  Moatlnga;  F1lh« 
of  Annual  naporta 

AOEMCY:  Food  and  Drug  Administration. 
ACTIOK  Nobce. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  as  required  by  the  Federal 
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Advisory  Committee  Act.  the  agency 
has  fiied  with  the  Librar>'  of  Congresa 
the  annual  reports  of  those  FDA 
adv!Sor>"  comn^ittefs  (hat  held  closed 
rr:ee!ing9. 

ADDRESS:  Copies  are  available  from  the 
Dockets  Manaaement  Branch  (KFA- 
305),  Food  and  Dnjg  Admmistration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
30857.  301-443-1751 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Admmistratioa,  5600  Fishers 
Lane.  Rockville.  MD  20657.  301^43- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  [5  U.S.C.  App.  I.  83  amended)). 
FT).A  has  filed  with  the  Library  of 
Congress  the  annual  reports  for  the 
following  FDA  advisory  committees  that 
held  closed  meetings  during  the  period 
July  1.  1988.  through  September  30.  1987: 

Center  for  Biologies  Evaluation  and 
Research 

A.llerEenic  Products  Advisory 
Committee,  Blood  Products  Advisory 
Committee.  Vaccines  and  Related 
Biological  Products  Advisory 
Committee. 

Center  for  Drug  Evaluation  and 
Reseiirth 

Anti-Infective  Drugs  Advisory 

Committee. 

Center  for  Devices  and  Radiological 
Health 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel. 
Gastroenterology-Uroiogy  Devices 
Panel,  Genera!  and  Plastic  Surgery 
Devices  Panel.  Gereral  Hospital  and 
Personal  Use  Devices  Panel. 
Immunology  Devices  Panel,  Ophthal.mic 
Devices  Panel. 

Center  for  Veterinary  Medicine 

Vetennar>'  Medicine  Advisory 
Committee. 

Annual  reports  are  available  for 
public  inspection  at:  (1)  The  Library  of 
Congress,  Newspaper  and  Current 
Penodical  Readi.ng  Room.  Rm.  1026, 
Thomas  Jefferson  B!dg.,  Second  and 
Independence  Ave.  SE..  Washington. 
DC.  (2)  the  Department  of  Health  and 
Human  Services  Library.  Rm.  1436,  030 
Independence  Ave.  SW..  Washington. 
DC.  on  weekdays  between  9  a.m.  and 
4:30  p.m..  and  [3]  the  Dockets 


Management  Branch  fHFA-305).  Rm.  4- 
62.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md  20657, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Udted  January  20.  1988 
Ronald  G,  Chesemora. 
A^itmg  Associate  Commissioner  for 
Regulatory  Affaira. 

[VR  Doc.  88-1514  Filed  l-23-«8;  8:45  ami 
■ILUfMS  COOe  4t«0-01-4l 

National  Instftutea  of  Heatth 

National  Institute  of  Dental  Research, 
Dental  Research  Programs  Advisory 
Committee;  Meeting  Cttange 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Dental  Research 
Programs  Advisory  Committee  or.gmally 
scheduled  for  January  27-23,  198a  8:30 
am-,  in  Building  30,  Room  117.  National 
Institutes  of  Health,  which  was 
published  in  the  Federal  Renter  on 
December  3.  1987.  52  FR  460004. 

This  Dental  Research  Programs 
Advisory  Committee  was  to  have 
convened  at  8:30  a.m.  on  [anuary  27-28. 
1988.  The  meeting  has  been  rescheduled 
for  February  29-Mapch  1. 1986,  in  Wilson 
Hall.  Shannon  Building.  National 
Institutes  of  Health.  Bethesda, 
Maryland,  from  8:30  a.m.  to  recess  on 
February  29  and  from  8:30  a.m.  to 
adjournment  on  March  1.  1988. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Marie  Nylen.  Director  for 
Fjctramural  FVograms.  NTDR.  NIH. 
Westwood  Building.  Room  503, 
Bethesda.  MD  20892  {telephone  301/196- 
7723)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information 
upon  request. 

[Catalog  of  Federal  Domestic  Assistance 
Prouram  Nos.  13  121-Dtseases  of  the  Teelh 
a.nd  Supporting  Tissues;  Cdiies  and 
Restorative  Matenais:  Penodontdl  and  Soft 
Tissue  Diseases,  13.122-Disarder8  of 
Structure.  Fuiiciiofi.  and  Behavior. 
Craniufaciai  Anomalies.  Pain  Control,  and 
Behavioral  Studies:  Id^^S-Dental  Research 
lnsti!'jie9,  National  Institutes  of  Health  ) 

Diiled;  January  21.  1968. 
Betly  y  Beveridite. 

Contmtttee  Kfanojiem^nt  Officer.  Nlil 
JFR  Doc  88-1569  Filed  1-25-88,  6:45  am} 
BILLtNO  COOC  4I4O-0I-4I 


Put>nc  Health  Servtc* 

Health  Education  Asatotanca  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  March  31, 1988 

Section  727  of  the  Public  Health 
Service  Act  {42  U.SC,  294)  authorizes 
the  Secretary  of  Health  and  Fluman 
Services  to  establish  a  Federal  program 
of  sttjdent  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(a)(4)  of  the  program's 
implementmg  regulations  (42  CFR  Part 
GO,  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  March  31, 1986,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  Ianuar>'  27, 
1981,  the  variable  interest  rate  is  9% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13[a|  (2)  and  |3))  in  effect  prior 
to  January  27. 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
US.  Treasury  bills  for  the  preceding 
calendar  quarter  (6.17  percent),  and 
rounding  the  result  (9.67  percent) 
upward  to  the  nearest  '/»  percent  (9% 
percent).  However,  the  regulatory 
formula  also  provides  that  tlie  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months.  Because  the  average  rate  of  the 
4  quarters  ending  March  31, 1968,  is  not 
in  excess  of  12  percent  there  is  no 
necessity  fur  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
intertest  at  the  annual  rate  was  as 
follows:  9V4  percent  for  the  quarter 
endmg  June  30. 1987:  ^Vt  percent  for  the 
quarter  ending  September  30, 1367:  and 
9%  percent  for  the  quarter  ending 
December  31,  1987. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27,  1961 
through  October  21, 1985.  the  interest 
rale  is  9%  percent.  Using  the  regulatory 
formula  (42  CFR  a0.13(a)(3))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
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beginmog  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  ffl  day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (6.17  percent  J:  adding  3.50 
percent  (9.07  percent):  and  rounding  that 
figure  to  the  next  higher  one-ei^th  of  1 
percent  (9^*  percent). 

3.  For  Sxed  rate  loans  executed  during 
the  period  of  January  1, 1988  through 
March  31. 1968,  and  for  variable  rate 
loans  executed  on  or  after  October  22. 
1985.  the  interest  rate  is  BVi  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129),  enacted 
October  22, 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR  60.13(8) 
(2)  and  (3))  with  the  statutory  change  of 
3  percent  (42  CFR  eai3(«)(l)).  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  eqiuvakat  rata  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (8.17  percent):  adding 
3.0  percent  (9.17  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (9^  percent) 

ICatalof  ol  Federal  Ooncstic  Asttstance  Na 
13.108.  Health  Education  A«aiaUiice  Lobds) 

Dated:  January  20, 1988. 
Davirf  N.  StwdwftU. 
AdmnoMtraUtr.  Acsicftuii  Su/yeon  CejmmJ. 

IFF  Doc.  88-1458  Filed  1-25-88;  MS  amj 
SHxan  COOC  4Mo-is-tt 


OEPARTMCMT  OF  THE  INTERIOR 

Bureau  ol  tntMn  Affaka 

Pueblos  In  New  Maxlco;  Transfer  of 
Indian  Owned  Land 

(anuary  11.  19S8. 

AGENCY:  Bureau  of  Indtaa  Aifairs, 
Interior. 

ACTION:  Correction  of  notice. 

•UMMAIW:  In  52  FK  42351  for 

Wednesday,  November  4,  1987,  the 
following  Pueblos  are  to  be  included: 
Appearing  on  page  42351.  in  the  second 
paragraph,  on  the  ninth  line  before  the 
Pueblo  of  San  Udefonso,  insert  "Pueblo 
of  Pojoaque.  Pueblo  of  Sandia.  Pueblo  of 
San  Felipe". 
W-P.  Ray  Jds. 

Acting  AsstMtont  Secretary:  titdiaa  Affair^- 
IFF  Doc  M-1449  Filed  1-25-88:  8:45  am) 
•RJJMQ  COOC  43ia-a»-« 


Bureau  of  LaAd  Menagemeni 

(AZ-050-0e-4»1?-13| 

Artiona;  Resource  Manaffement 
Planning;  Yuma  DIetrtcl  Resource 
Management  Ptan 

AGENCY:  Bureau  of  Laod  Management 

Interior. 

ACTKNC  Notice  of  intent  to  file  Categoiy 

I  amendment  to  Yuma  District  Resource 

Management  Plan.  Yuma  Dialrict 

An  zona. 

FOR  FURTHER  INFORftlATION  CONTACT. 

Michael  R.  Ford.  Area  Manager,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue.  Lake  Havasu  Gty,  Arizona 
86402.  602-853-8017  (for  Needles  lands), 
and  Sue  Richardson,  Area  Manager. 
Yuma  Resource  Area.  3150  Winscr 
Avenue,  Yuma  Arizona  65365. 602-726- 
6300  (for  Yuma  lands). 
SUPPlf  MENTARY  INi^MtMATKMC  In 

accordance  with  43  CFR  I6ia2(cj.  and 
16ia3-l[d).  notice  is  hereby  given  of 
intent  to  prepare  a  planning  amendment 
document.  This  noUce  aUo  consUlules 
the  scoping  notice  required  by 
reguJation  for  the  Nabonal 
Environmental  Policy  Act  (40  CFR 
1501.7J. 

1 .  Description  of  the  proposed 
planning  policy:  The  proposed  action  ta 
(o  amend  the  Yuma  District  Resource 
Management  Plan  (RMP)  completed  m 
May  1986.  The  Category  I  plaiuung 
amendment  will  be  based  upon  existing 
statutory  requirements  and  policies,  and 
will  carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  RMP 
Amendment  and  accompanying 
Environmental  Assessment  (EA)  will 
provuic  the  baaia  for  changing  the  RMP 
Land  Ownership  Adjustment  Section 
(issue  4)  to  allow  for  the  disposal 
through  exchange  of  approximately  425 
acres  of  public  land  not  previously 
identified  for  disposal,  The  Amendment 
end  EA  are  scheduled  for  completion  by 
February  1. 1988. 

2.  fdentificotion  of  the  geogrvphic 
area  involved:  The  lands  to  be  available 
for  disposal  through  exchonge  are  in  the 
following  locations:  Within  the  city 
limits  of  Needles.  Califomia.  on  the 
south  side  of  the  town  described  aa  T.  6 
N..  R.  23  E.,  SBM.  aec  4.  Jot  4. 
SWy*NW^,  NWSWW.  SB^SWSf.. 
NVkSWVtSWWi.  SEWSWV*SWW. 
NV^SWWSWWSWy*.  SEWiSWViS 
WViSWWi.  WWSW^SEVt; 
approximately  10  miles  south  of  Yuma, 
Arizona,  described  as  T.  10  &,  R.  23  W^ 
G&SRM.  sec  16.  lot  la  SEWSWWN 
WVi.  E^%NWV4SWy4.  SW^NEV^SWVi; 
approximately  IS  miles  east  of  Yums 


along  Highway  95  described  as  T.  6  S., 
R.  21  W..  GASRM,  aec  16.  lot  7  and  9, 
E''2SEy4SW  !4;  approxunately  6  miles 
east  of  Ehrenberg.  Arixooa.  |ust  south  of 
Interstate  10.  de&cnbed  as  T.  3  N..  R,  21 
VV,,  G&SRM.  sec  3.  lot  9. 

3.  Genera!  types  of  issues  onticipoted: 
The  proposed  Amendment  addresses 
the  changes  to  the  Land  Tenure 
Adjustment  Section  only. 

4.  Disciplines  to  be  represented  and 
used  to  prepare  the  amendment. 
Topograf^y  and  soils,  vegetation. 
wildlife,  mmerals.  land  use.  visual 
resources,  floodplains.  threatened  and 
endangered  species,  cultural  resources, 
and  socio-economic  factors. 

5.  The  kind  and  extent  of  public 
participation  will  be  earned  out  through 
several  comment  periods  to  be 
announced  in  the  Fetieral  Register  and 
local  newspaper  There  is  a  specific 
comment  period  for  the  Governor  to 
inform  and  seek  comment  from  Stale 
and  local  agencies. 

6.  Times,  dates  and  hcatJons 
scheduled  for  any  public  meetings, 
hearings,  conferences,  or  gatherings  as 
known:  At  this  time,  no  scheduling  for 
any  public  meetings  has  been  planned. 
All  public  input  will  be  handled  through 
wntten  comments. 

7.  The  locouon  and  availability  of 
documents  relevant  to  the  phnntng 
pnocew.- Documents  will  be  available  for 
public  review  at  the  Havasu  Resource 
Area  Office,  3189  Sweetwater  Avenue, 
Lake  Havasu  City.  Arizona,  and  Yuma 
Resource  Area,  3150  Wmsor  Avenue. 
Yuma,  Anzona  85364. 

Dait  Janjary  15. 1966. 
|.  OvwiaSaetL 
District  Manager 
IFR  Ooc.  88-1444  Filed  1-25-68: 6:45  am| 

SlUJNa  COOC  49KKU-II 


Minerals  Management  Service 

Alaslca  Outer  Contlrrental  Shetf;  Dste. 
Thne.  and  Location  of  Public  Scoping 
Meetings  Regarding  the  Envb-onmenta) 
Impect  Statement  for  Proposed  Oil 
and  Gas  Lease  Sale  101.  St  George 
Basin 

The  October  a  1987  Federal  Register 

contained  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement 
(EJS)  for  proposed  Od  and  Gas  Leose 
Sale  101.  St.  George  Basin  The  Notice  of 
Intent  announced  the  scoping  process 
that  will  be  followed  for  the  preparation 
of  the  EIS.  The  scoping  process  will 
involve  Federal.  State,  and  local 
governments  and  other  interested 
parties  aiding  the  Minerals  Managf*menl 
Service  in  determining  the  significant 


2096 


Federal  Register  /  Vol.  53.  No.  16  /  Tuesday,  January  26,  1988  /  Notices 


issues,  alternatives,  and  miligaling 
measures  to  be  analyzed  m  the  EIS.  This 
will  be  done  through  written  scoping 
comments  and  public  scoping  meetings. 
Scoping  meeimBs  will  he  held  ai 
follows. 

Februar>'  1.  1988 

City  Hali  Recreation  Center,  St.  Paul. 
Alaska  (7:00  p.m.) 

February  2, 1988 

Communjiy  Hall.  St.  George,  Alaska 
(7:00  p.m.) 

February  3, 1988 

City  Council  Chambers,  Unalaska, 
Alaska  (7,00  pm.) 

February  9.  1988 

Kuskokwim  Community  College.  Room 
146.  Bethel.  Alaska  (6:30 pm) 
Written  scoping  comments  will  be 
accepted  through  February  15. 1968,  and 
should  be  submitted  to:  Regional 
Director.  Alaska  OCS  Region.  Minerals 
Management  Service,  Attention:  Paul 
Dubsky,  949  East  36th  Avenue,  Room 
110.  Anchorage,  Alaska  99508-4302. 

Additional  information  can  be 
obtained  from  Paul  Dubsky  at  the  above 
dddress.  telephone  (907)  261-4655, 
Rodney  A.  Smith. 

Act.ng  Hesiorni!  D:reclor.  Alaska  OCS 
Region.  Minerals  Management  Service. 
(FK  Doc.  88-1554  Filed  1-25-88;  8:45  am| 
BILUNQ  COOC  43tO-aW-ll 

National  Park  Service 

Upper  Delaware  Scenic  and 
Recreational  River;  Citizens  Advisory 
Council  Meeting 

agency:  National  Park  Service.  Upper 

Delaware  Citizens  Advisory  Council. 

Interior. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
.Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE:  January  22.  1988.  7:00  p.m.* 

Inclement  weather  reschedule  dale: 
February  12.  1988, 
AOOflESS:  Town  of  Tusten  Hall. 
Narrowsburg.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Hutzky.  Superintendent.  Upper 
Delaware  Scenic  and  Recreational 
River.  P.O.  Box  C.  Narrowsburg.  NY 
12764-0159:  717-729-8251. 


SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  estabhbht'd  under 
section  704(fl  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95~*25. 
16  U  S-C.  1724  note,  to  encourage 
maximum  public  involvement  m  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission. 
the  Secretary  of  the  Intenor.  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  region.  The  agenda  for  the 
meeting  will  aurround  the  statistical 
report  for  the  NPS-funded  law 
enforcement  and  trash  removal  program 
for  the  1987  season. 

The  meeting  will  be  open  to  the 
public. 

Any  member  of  the  public  may  file 
with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P  O  Box  M,  Narrowsburg.  N'Y  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River  River  Road,  1% 
miles  north  of  Narrowsburg.  New  York; 
Damascus  Township,  Pennsylvania. 
Maureen  Fmnarty, 

Acting  Regional  Director.  Mid  Atlantic 
Region. 
(FR  Doc.  88-1488  Filed  1-25-88;  8.45  amj 

BtUJNG  COOC  4310-70-11 


Martin  Luther  King.  Jr..  National 
Historic  Site;  Advisory  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  advisory  commission 


meeting. 


'  Announcemenii  of  cancelUtran  due  lo 
inclem^nf  wealher  will  be  made  t(>  rudio  stdiions 
WDNH.  WDtX:.  WSUL  and  WVOS. 


SUMMARY:  .Notice  is  hereby  given  in 

accordance  with  the  Federal  Advisory 

Commission  Act  that  a  meeting  of  the 

Martin  Luther  King.  |r..  National  Hiatonc 

Site  Advisory  CommiBsion  will  be  held 

at  10:30  a.m.  at  the  Following  location 

and  date. 

date;  February  10. 1988. 

ADDRESS:  The  Martin  Luther  King.  jr.. 

Center  for  Non-Violent  Social  Change. 

Inc..  Freedom  Hall.  Room  261.  449 

Auburn  Avenue  NE..  Atlanta,  Georgia 

30312. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Randolph  Scott,  Superintendent 

Martin  Luther  King,  Jr..  National  Historic 

Site.  522  Auburn  Avenue  NE.,  Atlanta, 


Georiga  30312.  Telephone  (404)  331- 

4979. 

SUPPL£MENTARV  INFORMATION:  The 

purpose  of  the  Martin  Luther  King.  Ir., 

National  Historic  Site  Advisory 

Commiiision  is  to  consult  and  advise 

with  the  Secretary  of  the  Interior  or  his 

designee  on  matters  of  planning  and 

administration  of  the  Martin  Luther 

King,  Jr ,  National  Historic  Site.  The 

members  of  the  Advisory  Commission 

are  as  follows 

Ms.  Portia  Scott.  Chairperson 

Mr.  John  H.  Calhoun.  |r. 

Dr.  Elizabeth  A.  Lyon 

Mr  C.  Randy  Humphrey 

Mrs.  Christine  King  Farris 

.Mr-  Art  Clement 

Mr.  Dan  Nail 

Mrs.  Valena  Henderson 

Mr.  William  Allison 

Mr.  lohn  W  Cox 

Reverend  Joseph  L  Roberts.  |r. 

Mrs.  Coretta  Scott  King.  Ex -Officio 

Member 
Director,  National  Park  Service.  Ex- 

Officio  Member 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1)  An  update  of 
park  development  and  interpretive 
activities  at  the  park. 

The  meeting  will  be  open  to  the  pubic. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Date  January  13, 1988. 
Robert  L.  DesUos, 

Acting  Regional  Diret  tor  Southeast  Region. 
jFR  Doc.  88-1513  Filed  1-25-88:  8.45  am) 
BILUNQ  COOC  iSIO-HMI 


National  Register  of  Historic  Places; 
Pending  Nominations.  Alabama  et  aL 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  16.  1988.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  (he  National  Register 
cntena  for  evaluation  may  be  forwarded 
to  the  National  Register,  f^'ational  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
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comments  should  be  submitted  by 

February  10. 1988. 

Carol  O.  SliuU. 

Chief  of  Registration.  National  Register. 

AlABAMA 

Baldwin  Couoty 

Battles  Wharf.  Buttles  Wharf  Historic 
District.  US  aa.  Eastern  Shore  Blvd.  roughly 
between  Woolworth  Ave.  and  Buergpr  La 

Mobile  County 

Kiishla  vicinity,  Ma^ee.  fucob.  House.  CR  45 

NofKiishIa  Mcl>ennd  Rd- 
Mnbile,  Azalea  Court  Apartmnnts.  1820  Old 

Covemment  Si. 
Mon  Ltiuis  Island  vicintly.  Austin,  Hiram  B., 

House.  AL  163  at  12  mi-  maker 

CONNECnCtT 
Middlesex  County 

Chesier,  Daniels.  Charles.  House.  43  Liberty 
St. 

Middlefield.  Ward.  William.  Jr.  House.  1^7 
Powder  Hill  Rd. 

KE^^•UCKY 

Campbell  County 

Believue,  Foirfied  A  venue  H.'storic  District 
(Bellevue  MRAl.  Fairfield  Ave.  between 
LafayeUe  Ave  and  OFallon 

Bciievue,  Fooie-Fister  Mansion  (Bellevue 
Mft.4A  am  Lincoln  Rd. 

Bftllevue,  Taylor's  Daughters  Historic  District 
(Bellevue  MRAL  Roughly  bounded  by 
OFallon  Ave.  Locust  St.,  Re  U^al  Sl..'C!ark 
St..  Chen  Ave.,  and  Fatrfield  Ave. 

LOUISIANA 

DeSoto  Parish 

Grand  Cane.  Bank  of  Grand  Cone.  US  171 
Mansfield  vicinily,  Guy  House.  Off  LA  513.  S 
mi  S  of  Mdnsfield 

East  Baton  Rouge  Parish 

Zachdry  vicmity.  Foirhaven  Plantation 
House.  18630  Samuel  Rd. 

Natchitoches  Parish 

Robeline.  Robe! ine  Methodist  Church.  Texas 
St..  LA  6 

Vennilioo  Pari»b 

Abbe\nile,  Si  Mary  Magdalen  Church. 

Rectory,  and  Cemetery,  Pere  Megret  and 

Main  St 

Webster  Parish 

Mmden.  Bank  of  Minden.  605  Main  St. 

MINNESOTA 

St.  Louis  County 

Archaeological  Site  21SL82 

MISSISSIPPI 

Monroe  County 

Aberdeen.  Aberdeen  City  Hall  (.Aberdeen 

MRAl.  125  W  Commerce  St. 
Aberdeen.  Adams-French  House  (Aberdeen 

MRA).  N-  Mendian  and  Marshall  Sts. 
Aberdeen.  Building  at  133  East  Commerce 

Street  (Aberdeen  MRA:  Commercial 

Buildings  of  Aberdeen  TRj.  1 33  E. 

Commerce  St. 


Aberdeen.  Buildings  at  110-122  East 


c- 


Commerce  Street  (Aberdeen  MRA; 

Commercial  Buildings  of  Aberdeen  TRJ. 

Ilft-122E.  Commerce  St. 
Aberdeen.  Buildings  oi  the  .\'orthwest  Corner 

of  Commence  and  Mendian  Streets 

(Aberdeen  MRA.  Commercial  Buildings  of 

Aberdeen  TRj.  100-104  W  Commerce  St. 

and  107  N  .Meridian  St 
Aberdeen.  Day  C.  C.  House  (Aberdeen 

MRAl.  517  S.  Meridian  Si, 
Aberdeen.  Dunklm.  William  A.,  House 

(Aberdeen  MRA).  301  High  St 
Aberdeen.  Harmon  Subdivision  Historic 

District  (Aberdeen  MR.\j.  933-939  and  943 

W-  Commerce  St. 
Aberdeen.  Holliday  fohn.  House  (Aberdeen 

.M«/^/ 609  S  Mendian  St. 
Aberdeen,  fohnson-Buller  House  (Aberdeen 

MRA/.  210  High  St. 
Aberdeen,  IVorth  Aberdeen  Historic  District 

(Aberdeen  MRA}.  Roughly  bounded  by 

Meridian.  Marshall,  Lons,  and  Commerce 

Sis 
Aberdeen.  Old  Homestead  (Aberdeen  MRA), 

503  W.  Commerce 
Aberdeen.  South  Central  Aberdeen  Historic 

District  (Aberdeen  MRAl  Roughly 

bounded  by  Locust,  \\ashingion.  Franlilir, 

and  High  Sis. 
Aberdeen.  West  Commerce  Street  Historic 

District  (Aberdeen  MR.M.  721-919  and  730- 

900  W.  Commerce  St. 

KEWYORK 

Delaware  County 

Roxbury.  Main  Street  HittoHc  Dislric,  Main 
St 

Franklin  County 

Saranac  Lake.  Berkeley  Square  Historic 
District  30-64  Mam  Si..  2-29  Broadway 

Nassau  County 

Clen  Cove,  Sea  Cliff  Railroad  Station  (Sea 

Chff  Summer  Resort  TRj.  Sea  Cliff  Ave. 
Sea  ChfT.  Central  HaU  (Sea  Cliff  Summer 

Resort  TR}.  93  Central  Ave. 
Sea  Cliff.  Crowell  House  (Sea  Cliff  Summer 

Resort  TR).  375  Littleworlh  La. 

Yatet  County 

Dresden.  JngersoH.  Robert  Birthplace  Main 
St. 

NORTH  CAROUNA 

Forsyth  County 

KernersviUe.  First  Baptist  Church 

(Kernersville  MPSl.  126  N  Main  Si 
Kemersville,  Harmon — Reid  Mil! 

(Kernersville  MPSl,  208  Bodenhamer  St- 
Kernersville.  Kernersville  Depot 

(Kernersville  MPSl.  121  Railroad  St. 
KemersviUe.  McKaughan.  Isaac  Harrison. 

House  (Kernersville  MPSl  506  Satisburv 

St. 
Kemersville.  Morth  Cherry  Street  Historic 

District  (Kemersville  MPS).  100  bik.  N, 

Cbeny  St. 
Kemersville.  Roberts — /uslice  House 

{Kemersville  MPS).  133  N  Main  St, 
Kemersville.  South  Mom  Street  His  tone 

District  (Kemersville  MPS).  100—600  biks. 

of  S- Main  Si. 


-  Kemersville.  Stuart  Motor  {^•mpan\ 

(Kemersville  MPS).  109—111  E.  Mountain 
Si. 

OHin 

Delaware  County 

OsiTHnder  vicinity,  Fe/hener—Anderson 
House.  97ie  Fonlanelle  Rd 

Franklin  County 

Canal  Winchester.  West  Mound  Street 
Historic  Dii^inct.  10—54  W.  Mound  St.  and 
28  Elm  St. 

Greene  County 

Cedarvilie,  Harper  Mausoleum  and  Harper. 
George  W..  Entrance.  North  Ccmetary.  OH 
72 

Hamilton  County 

Cincinnati.  123— 73?  East  Fourth  Street 
Historic  District,  123. 127  and  135—137  E. 
Fourth  Si. 

Muskingum  County 

2..nesvi!!e.  US  Post  Office  ond  Federal 
BuildmgZonfsville.  65  S.  Fifth  Si. 

OREGON 

Deschutes  County 

Dt-nd,  New  Taggart  Hotel.  2\h  NW 
Greenwood  Ave. 

Hood  River  County 

Hood  River,  Hoe—Parker  House,  416  Stale  St 
Multnomah  County 

Portland.  Campbell  Hotel.  530  NW  Twenty- 
third  Ave. 

Portland.  Drvhot.  Alice.  House.  1903  SW 
Cable  St. 

Portland.  Envoy  .Apartment  Building.  233Q 
SW  Osage 

Portland. /ones.  Dr  Noble  Wiley.  House  2187 
SW  Market  Si  Dr. 

Puriland.  Landenberger,  C  A..  House.  1805 
\W  Glisan  St. 

Portland.  Otis  Elevator  Comporty  Building. 
230  NW  Tenth  Ave. 

Polk  County 

independence.  Cooper,  fames  S..  and  fennie 

M..  House.  487  S.  Third  Si 

Umatilla  County 

Athena,  Watts.  M  L.  House.  Fourth  at 
Jefferson  St. 

Yamhill  County 

C^rhon,  Car/ton  State  and  Savings  Bank,  109 
W  Mam  St 

Dsyion  vicinitv,  Bertram.  Henry.  Sr.,  House. 
b'leoSE  Wet'ifuotRd. 

WASHLNCTON 

Snohomish  County 

Darrington.  Green  Mountain  Lookout  (VSDA 
Forest  Service  Fire  Lookouts  on  ML 
Baker — Snoquolmie  Notional  Forest  TR), 
Damngton  Ranger  Dislnci 

WISCONSIN 

Columbia  County 

Fall  Rtver  vicinity.  Nashold 20-sided Bam^ 
Tronk  Z.  04  mi-  E  of  Wl  146 
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Dan€  County 

Madison.  Wakelev — dies  Commerviai 

Boil'img.  117— T19  E.  Mifflin  Si- 
Milwaukee  County 
Milwaukee.  Burnham.  /  L.  Biock.  907—911 

W  National  Ave. 
Milwaukee,  New  Coe/n  House.  5905  S. 

HowpII  Ave 
Milwaukee,  Pythian  Cosl!e  Lodge,  1925  W 

Ndtiona!  Ave, 
Milwaukee  Sou'.h  Brnnch  Library,  giji  W 

Madison  St 

Currectum.  Alt  the  properties  lis'ed  under 
S*^a  Cliff  Summer  Resnri  TR  should  be  listed 
under  Nassau  County  instead  of  Livingston 
County  These  properties  were  listed  on  the 
Federal  ReRiSter  list  dated  January  20. 1988- 

(FR  Uoc  88-14B7  Fikd  l-ZS-flfl;  8-4o  am] 
BILUNG  COOC  U10-70-H 


INTERSTATE  COMMERCE 
COMMISSION 

Ilnvcsttgation  and  SuspenskKi  Docket  No. 

M-297a8| 

Charge  for  Shipments  Moving  on 
Order,  Notify  Bills  of  Lading:  National 
Motor  Freight  Traffic  Association 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Discontinuance  of  proceedings; 

modiricaiion  and  cianfication  of 

decision. 

SUMMARV:  The  Commission  modifies 
and  cUnlies  certain  findings  in 
Cbanie — Shipments  Moviufs  on  Order 
Xoti'fy  Bill  of  Lading.  367  I.C.C,  330 
(1983)  [Order-Notffy  ff].  Based  upon 
comments  filed  in  response  to  Order 
Sotify  II.  we  affirm  the  general  holding 
in  that  decision  that  publication  in 
freight  classifications  of  a  proposed 
order-notify  rule  and  accessorial  charge, 
as  v^■eU  as  other  rules  and  charges 
unrelated  to  classification,  exceeds  the 
appropriate  scope  of  section  5(a) 
agreements  of  motor  freight 
classification  publishers,  and 
specifically  of  the  National  Motor 
Freight  Traffic  Association  (NMFTA). 
The  prior  decision  is  modified  in  certain 
respects. 

DATE:  This  decision  will  be  effective  on 
|anuar>'  26,1988- 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Higgms  OMalley.  (202) 275- 
7181 


Mark  Shaffer,  (202)  275-7691 

[TDD  assistance  for  the  hearing 
impaired  (202)  275-1721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  decision  write  to  Dynamic 
Concepts.  Incu,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  cal)  (202)  28**- 
4357/4359  (DC  Metropolitan  Area), 
(assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts,  Inc..  in  Room  2229  at 
Commission  headquarters) 

Energy  and  Environment 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
Slerrett.  Andre,  and  Simmons  Commissioner 
Andre  dissented  with  a  separate  expression 
Noreta  R.  McGee, 
Serrotary 
[FR  Doc  80-1481  Fiied  1-25-88;  8.-45  8m| 

BIUJNG  COOE  70M.4t-« 


DEPARTMENT  OF  JUSTICE 

(AAG/A  Ord«-  No.  13-»7] 

Privacy  Act  of  1974;  Removal  of  a 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  US-C  552a).  the 
Equal  Employment  Opportimity  Staff, 
lustice  Management  Division. 
Department  of  |usiice.  is  eliminating  a 
system  of  records  entitled  "VoJLinteer 
Representatives  Roster  |USTICE/JMI>- 
015  "  The  Staff  is  eliminating  the  system 
because  the  Volunteer  Represenlalives 
Program  is  no  longer  in  existence.  The 
index  has  been  destroyed  in  accordance 
with  General  Records  Schedule  23.  iiem 
2.C.,  as  approved  by  the  Archivist  of  the 
United  States.  Accordingly,  the  system. 
as  published  in  the  Federal  Register  on 
November  17. 1960  (45  FR  75931).  is 
removed  from  the  Department's 
compilation  of  Privacy  Act  systems. 

Date:  December  21  1987. 
Harry  H.  Flickinger. 
Assistant  Attorney  General  for 
Administrauon. 
[FR  Doc  8B-1S49  Filed  1-25-88;  8:45  am] 

BIUJMG  COOE  M10-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttie  Ctean  Water  Act;  Arizona  ct  al. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  7. 1988.  proposed 
Consent  Decree  in  United  Slates  v.  Stale 
of  Arizona,  et  la..  Civil  No.  86-1059  PHX 
RCS  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Anzona. 


The  proposed  Cobseni  Decree  concerns 
the  prevention  of  the  discharge  of 
pollutants  by  the  State  of  Arizona 
Department  of  Corrections  and  the  Slate 
of  Arizona  without  a  National  Pollutant 
Discharge  Eliminaliun  System  permit 
and  in  violation  of  the  Clean  Water  Act. 
The  proposed  Consent  Decree  requires 
the  Slate  of  Arizona  Department  of 
Corrections  and  the  State  of  Arizona  to 
achieve  compliance  with  the  Act  and  to 
jointly  pay  a  civil  penalty  of  875,000.  The 
other  defendant  in  the  case,  the  Town  of 
Florence  has  already  entered  inio  a 
consent  derrce  to  resolve  the  matter  as 
to  them. 

The  Department  of  |ustif.e  will  receive 
for  a  period  of  thirty  |30)  days  the  date 
of  this  publication  comments  relating  to 
the  proposed  Consent  Decree 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  State  of 
Arizona  Department  of  Corrections,  D.j. 
Ref.  90-5-1-1-2649. 

The  proposed  Consent  Decree  may  be 
examined  et  the  office  of  the  United 
States  Attorney.  District  of  Arizona.  230 
-North  First  Avenue.  Phoenix.  Arizona 
85025.  and  at  the  Region  9  Office  of  the 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco. 
California  94105.  Copies  of  the  Consent 
Decree  may  be  examined  al  the 
Environmental  Enforcement  Section. 
I^nd  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  WHshmgton.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case. 

January  5, 1988. 
Rogor  |.  ManuUa. 

Acting  Assistant  Atlomcy  Ccnervl.  Land  and 

Natural  Resources  Division. 

[FR  Doc  88-1548  Filed  1-25-88;  8.45  am) 

•ILUNG  COOC  441CMII-« 


Drug  Enforcement  AdmMatration 

(Docket  No.  87-611 

Harvey  Presser,  M.D.;  Denial  of 
Applicatk>n 

On  March  23,  1987.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Harvey  Presser.  M-D.. 
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10O14  Commerce  Avenue.  Tujunga, 
California  91042  (Respondent).  The 
Order  to  Show  Cause  sought  lo  deny 
Respondent's  application  for  a  DEA 
Certificate  of  Registration  executed  on 
June  6.  1986,  because  Respondent's 
regislration  would  be  inconsistent  with 
the  public  interest  as  evidenced  by  his 
conviction  on  September  17, 1982.  in  the 
Superior  Court  of  California  in  and  for 
the  County  of  Los  Angeles  of  22  counts 
of  prescribing  controlled  substances  for 
persons  not  under  treatment,  felonies 
relating  to  controlled  substances. 

Respondent  requested  a  hearing  by 
letter  dated  May  28.  1987.  The  matter 
was  docketed  before  Admimstralive 
Law  judge  Francis  L.  Young.  Following 
prehearing  filings,  a  hearing  was  held  in 
San  Francisco.  California  on  July  8. 1987, 
fudge  Young  issued  his  opinion  and 
recommended  decision  on  October  29. 
1987. 

The  Administrative  Law  judge  found 
that  in  1980  Respondent  was  the  subject 
of  an  investigation  initiated  by  the 
California  Board  of  Medical  Quality 
Assurance.  As  part  of  thai  investigation, 
an  undercover  operative  was  sent  to 
Respondent's  office  requesting 
controlled  substances.  On  July  31.  1980. 
the  undercover  operative  went  to 
Respondent's  office  and  told  him  she 
wished  to  establish  herself  with  a  doctor 
so  she  could  get  drugs.  After  spending  50 
minutes  with  the  physician,  the 
operative  left  with  a  prescription  for  100 
tablets  of  Dexednne.  On  August  7  and 
14,  1980.  the  operative  returned  to 
Respondent's  office  and  on  each 
occasion  received  a  prescription  for  100 
dexednne,  On  September  11, 1980,  the 
undercover  operative  again  returned  to 
Respondents  office:  this  time  receiving 
a  prescription  for  100  Dexednne  tablets 
and  a  prescription  for  100  Biphetamine 
tablets-  Both  these  substances  are 
Schedule  II  stimulant  controlled 
substances  The  operative  returned 
again  on  September  25,  1980,  receiving 
three  prescriptions  from  Respondent:  a 
prescription  for  herself  for  100 
Dexednne  tablets,  a  prescription  for  100 
Biphetamine  for  a  fictitious  friend 
"Leslie  Sanders  ".  and  a  third 
prescription  for  60  Seconal  capsules  for 
a  fictitious  boyfriend  "EJic  Jones," 
Neither  of  the  fictitious  individuals  were 
present  in  Respondents  office  on 
September  25,  1980.  nor  had  Respondent 
ever  met  these  individuals. 

On  October  23. 1980.  the  undercover 
operative  returned  to  Respondent's 
office  accompanied  by  an  investigator 
from  the  California  Board  of  Medical 
Quahty  Assumace  who  posed  as  Eric 
Jones.  At  the  conclusion  of  the  visit,  the 


operative  and  the  investigator  leJt 
Respondent's  office  with  six 
prescriptions  for  controlled  substances. 
Two  prescription,  each  for  100 
Dexednne,  were  issued  by  Respondent 
to  the  operative.  Respondent  issued  two 
prescriptions,  each  for  100  Biphetamine 
for  the  fictitious  Leslie  Sanders. 
Respondent  Issued  two  prescriptions  to 
Eric  Jones,  one  for  100  Dexednne  and 
one  for  60  Seconal-  The  undercover 
operative  and  the  investigator  returned 
to  Respondent  s  office  once  again  on 
November  6.  1980.  On  this  occasion  the 
operative  received  a  prescription  for  100 
Dexednne  and  one  for  100  Biphetamine. 
while  the  investigator  received  a 
prescription  for  100  Dexednne  and  one 
for  60  Seconal.  On  no  occasion  were  the 
previously  described  prescriptions 
issued  for  a  legitimate  medical  purpose. 

On  February  11, 1982.  Respondent 
was  convicted,  after  a  jury  trial,  in  a 
California  State  court  of  22  counts  of 
prescribing  controlled  substances  to 
persons  not  under  treatment.  These 
were  felonies  relating  to  controlled 
substances.  As  p&rl  of  his  sentence. 
Respondent  was  prohibited  from 
practicing  medicine  for  two  years.  The 
California  Board  of  Medical  Quality 
Assurance  placed  Respondent's  license 
to  practice  medicine  on  probation  for  10 
years  in  January  1983.  and  suspended 
his  license  far  one  year.  One  of  the 
conditions  of  Respondent's  probation 
was  that  he  surrender  his  DEA 
Certificate  of  Registration  and  not 
reapply  until  receiving  written 
permission  from  the  Board.  The  Board 
terminated  Respondent's  probation  on 
May  22,  1986.  Respondent  is  currently 
employed  by  the  Los  Angeles  County 
Department  of  Mental  Health,  which  is 
unaware  that  he  is  not  currently 
registered  with  DEA. 

The  Administrative  Law  judge 
concluded  that  Respondent  had  been 
convicted  of  a  felony  relating  to 
controlled  substances,  and  that  he  had 
unlawfully  prescribed  substantial 
quantities  of  Schedule  II  controlled 
substances  over  an  extended  period  of 
time  for  no  legitimate  medical  purposes. 
Respondent  prescribed  controlled 
substances  for  an  individual  that  he  did 
not  know,  and  whom  he  had  never  seen 
as  a  patient.  The  Respondent  provided 
no  explanation  for  his  prescribing 
practices  other  than  that  he  was 
depressed  and  easily  manipulated  by  his 
patients.  Letters  which  Respondent 
submitled  from  a  psychiatrist  and 
physician  were  somewhat  vague  and 
conditional  concerning  Respondent's 
rehabihtetion.  Respondent  has  provided 
no  further  explanation  for  his 


prescribing  practices,  and  no  assurance 
that  his  behavior  may  not  be  repeated 
The  Administrative  Law  Judge 
recommended  that  the  Administrator 
deny  Respondents  appiication  tor  a 
DEA  Certificaie  of  Registralion. 

The  Administrator  adopts  the  opinion 
and  recommended  decision  of  the 
Administrative  Law  Judge  in  its  entirely. 
The  Administrator  concludes  that  there 
is  a  lawful  basis  for  the  denial  of 
Respondents  application  for  a  DEA 
Certificate  of  Registration,  end  that  such 
registration  would  be  inconsisteni  with 
the  public  interest.  Respondent's  past 
conduct  with  respect  to  controlled 
substances  and  the  lack  of  evidence 
demonstating  thai  such  conduct  was 
unlikely  to  recur  requires  that 
Respondent  remain  without  a  DE.A 
registration,  even  in  Schedules  IV  and 
V. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  lo  the  authori'v  vested  in  him 
by  21  US.C  823  and  824  and  28  CFR 
O.lOOfb).  hereby  orders  that  the 
epplfcation  for  a  DEA  Certificate  of 
Registration  submitted  by  Harvey 
Presser.  M  D..  dated  June  6. 1986.  be.  and 
i!  hereby  is.  denied.  The  .Administrator 
further  orders  that  any  other  outstanding 
applications  for  registrar, on  submitted 
by  Respondent  are  also  denied,  This 
order  is  effective  January  28. 1988, 
John  C  Lawn, 
Administrator. 

Dated:  January  2a  1988. 
[FF  Doc,  8B-1505  Filed  1-25-88  8:45  emj 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping /Reporting 
Requirements  Urtder  Review  by  the 
Office  of  Management  and  Budget 

Background 

The  Department  of  Labor,  in  carrying 
out  Its  responsibilities  under  the 
Paperwork  Reduction  Act  {44  U.S  C. 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping /Reporting 
Requirements  Under  Re\iew 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  I'St  will 
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Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information; 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OVfB  and  Agency  identification 
numbers,  if  apphr.able. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Department  Clearance  Officer.  Paul 
E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  hsi  should  be  directed  to 
.Mr.  Larson.  Office  of  Information 
Management.  L'  S.  Department  of  Labor. 
200  Constitution  Avenue.  NW  .  Room  N- 
1101.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSfiA/OSI-iA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  Room  320a  Washmgton,  DC 
20503  (Telephone  1202)  395~6eO0J. 

.■\ny  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr 
Larson  of  this  mlent  at  the  earliest 
possible  date- 
New 

Employment  and  Training 
Administration 

Biennially 

State  or  local  governments 

V792  respondents:  19,110  burden  hours: 

no  forms 

The  Management  Review  System  is  a 
biennial  joint  Federal  and  Sute  review 
of  the  operation  and  administration  of 
the  JTPA  program  to  enhance  the 
effectiveness  of  the  operation  of  a  State 
or  SDA  in  achievmg  program  goals, 
developing  quality  programs  through 
effective  plamung  and  management,  and 
efficiently  utilizing  available  resources. 


have  ail  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 

Revisioo 

Bureau  of  Labor  Statistics 

Supplementary  Data  System 

1220-0083 

Annual 

State  or  local  governments 

21  responses.  113.560  hours,  no  forms 

As  a  supplement  to  the  Annual  Siir\ey 
of  Occupational  Injuries  and  Illnesses. 
the  Supplementary  Data  System  (SDS) 
develops  information  on  characteristics 
of  work-related  injuries  and  illnesses. 
The  SDS  fills  major  needs  for 
information  which  cannot  be  supplied 
by  the  annual  survey  needed  by  the 
Occupational  Safety  and  Health 
Administration  in  program  direction, 
compliance,  and  standards  setting. 

Revision 

Pension  and  We/fare  Benefits 
Administration 

Class  Exemption  86-128 

On  Occasion 

Businesses  or  other  for  profit:  Small 

businesses  or  organizations 
327,000  responses,  64.719  hours 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  effecting  or  e>^ecutir\g  of 
securities  transactions  on  behalf  of  an 
employee  benefit  plan  by  a  person  who 
is  a  fiduciary  with  respect  to  the  plan 
and  who  is  acting  in  such  transactions 
as  agent  for  the  plan. 

Extension 

Occupational  Safety  and  Health 
Administration 

Ionizing  Radiation.  OSHA  253 

1216-0103 

Recordkeeping;  On  occasion 

Businesses  or  other  for  profit.  Federal 

agencies  or  employees;  Small 

businesses  or  organizations 
210.000  respondents;  133,756  burden 

hours;  0  forms 

This  information  is  to  be  collected  by 
employers  to  protect  the  health  of 
employees  e.xposed  to  ionizing  radiation 
in  the  workplace. 

Signed  at  Washingloa.  DC  thts  Zlst  day  of 

January.  1988 

Paul  E.  Larwn. 

DepartmBntal  Clearance  Officer. 

[FR  Doc  68-1536  Filed  1-25-68;  845  a(n| 
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Office  of  ttw  Asclstant  Secretary  for 
Veterans'  Employment  and  Training 

Procedures  for  Grant  Appltcatton:  Job 
Training  Partnership  Act  Title  tV,  Part 
C.  Program  Year  1988 

agency:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Department  of  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
procedures  for  the  Solicitation  for  Grant 
Application  (SGA)  for  the  operation  of 
employment  and  training  programs  in 
accordance  with  Title  IV,  Part  C  of  (he 
[nb  Training  Partnership  Act  (JTPA). 
The  regulations  contained  at  20  CFR 
Part  635  provide  guidance  for  the 
development  and  administration  of 
programs  authorized  under  this  part. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Mr  Ronald  Ba..hman]  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training.  200 
Constitution  Ave.  NW.,  Rm,  S1316, 
Washington.  DC  20210.  Telephone  (202) 
523-9110.  or  the  appropriate  Director  for 
Veterans'  Employment  and  Training 
Service. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training. 
Department  of  Labor  announces  the 
availability,  subject  to  congressional 
appropriation,  of  approximately 
Sfi.062.000  for  Program  Year  (PY)  19Bfi. 
Award  of  these  funds  will  implement 
program*  authorized  under  Title  IV.  Part 
C  of  JTPA. 

For  PY  1988  the  SGA  will  also  contain 
provisions  which  will  authorize  Stales  to 
submit  new  program  proposals  or 
extend  existing  programs  for  one  year 
provided  those  programs  have  been 
successful  during  their  current  operation 
period. 

This  part  provides  fur  prtjgrtims  to 
meet  the  employment  and  training  needs 
of  ser\-ice-connected  disabled  veterans, 
veterans  of  the  Vietnam-era.  and 
veterans  who  are  recently  separated 
from  military  service. 

On  or  about  February  19. 1988.  the 
Assistant  Secretary  for  Veterans" 
Employment  and  Training  will  mail  to 
all  eligible  applicants  a  Solicitation  for 
Grant  Application  package. 

No  Solicitation  for  Grant  Apphcution 
packages  will  be  issued  prior  to 
February  19.  1988 

Eligible  applicants  are  limited  to  Stale 
Governors  utilizing  the  (TPA 
administrative  entity  in  each  Stale 

I'he  Sulicildtion  for  Grant  Application 
will  contain  proposed  funding  levels  for 
each  State  ranging  from  S55.0O0  to 


Faderai  Register  /  VoL  53.  Na  16  /  Tuesday,  January  26.  1888  /  Notices 


zm. 


approximately  Sa2a.00a  Award  of  funds 
will  be  made  uliliuiig  tiM  criteria  for 
aw»id  ipecified  ta  tfa«  SoUcitetioo.  No 
grant  will  be  awarded  prior  to  July  1, 
198a. 

Applicatioas  for  funds  muat  be 
received  by  the  appropriate  Director  fur 
Veterans'  Employment  and  Training 
(DVETS)  sot  later  than  4;30  pjn^  on 
April  15. 196a. 

Consultation  and  technical  assistance 
relative  to  the  development  of  ao 
application  under  the  SGA  is  available 
upon  request  from  the  appropriate 
Director  for  Veterans'  Employment  and 
Training  for  Uie  particular  State 
involved. 

Signed  tt  WathiogtoA.  DC  this  20th  day  of 
January,  ISSB. 
Don*ldl.8hmi». 
Assistant Sucntary for  Veteront' 
EmpioymteiU  and  Trouung- 
[FK  Ooc  SS-1S40  Piled  1-25-m:  ft4S  Bm} 
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EmployiVMnt  and  Training 
Administration 

[TA-W-20^ie] 

Ths  Pfoducto  Machine  Co^  Brktyeport, 
CT;  DIemtssal  of  Application  for 
ReconsMsratlon 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  vrith  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  el 
The  Producto  Machine  Company, 
Bridgeport.  Coruiecticut.  The  review 
indicated  that  the  apphcation  contained 
no  new  substanHal  infonnatlon  which 
would  bear  Importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 
TA-W-20.2ie:  The  Producto  Machine 

Company,  Bridgeport,  Connecticut 

(January  15, 1987) 

Signed  at  Weahinftoa.  DC  this  IStb  day  of 
lanuary  19Sft. 
Menrta  M.  Foeka. 

Director.  Office  of  Trod9  Adjuetwent 
AsMista/icm. 
IPK  Doc  6S-1SS7  FUed  1-2S-6a:  &-46  am} 


Ulna  Safaty  and  HaaKh  AdmMatratkm 
[Docket  No.  M-«7-2«0-CI 

Druffwiond  Co^  IncL;  PatMon  for 
ModmoBon  o«  AppUctHSon  ot 
Mandatoiy  SaMy  Standwtf 

Dnmunond  Company.  Inc^  P.O.  Box 
1024a,  Binningham.  Alabama  35202  bai 
filed  a  petilion  to  modify  th«  application 


of  30  CFR  75.1710  (caba  and  caaopica)  lo 
lt>  Mary  Lee  No.  I  Mine  (ID.  No.  01- 
00515).  Ita  Mary  Lee  No.  2  Mine  (ID.  No. 
01-00821),  both  located  in  Walker 
County.  Alabama,  and  its  Cbetopa  Mine 
(La  No.  01-00323)  located  In  Jefferson 
Cotuly,  Alabama.  The  petition  la  filed 
under  aection  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  aummary  of  the  petttioner'a 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  caba  or  canopies  be 
installed  on  the  mine'a  electric  face 
equipment. 

2.  The  mines  range  from  48  to  54 
inches  In  height 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mines'  electric  face 
equipment  would  result  in  a  diminution 
of  safety  because  the  cabs  or  canopies 
would  limit  the  equipment  operator's 
visibility,  which  would  result  in  more 
collisions  between  equipment  brattice 
cloths,  timbers,  etc  Tliere  would  also  be 
more  fre<fuent  cases  of  damaged  trailing 
cables  and  water  hoses  as  a  result  on 
impaired  visibility.  The  cabs  or  canopies 
would  limit  the  available  passenger 
space  causing  the  operators  lo  leave 
parts  of  their  oodles  outside  of  the 
protection  of  the  cabs  or  canopies, 
thereby  often  causing  Injuries  to 
themselves.  The  cabs  or  canopies  could 
also  damage  roof  support  due  to  rough 
and  uneven  roadways. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

RaquMt  for  CemnMola 

Persons  interested  in  this  petition  rosy 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  25. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patiids  W.  SUray, 

Director.  Office  of  Standards,  Regulationt 
and  Variances. 

Dalod.  Janusry  it,  isea 
int  Doc.  «8-lSM  Filed  J-ZS-aa.  8:45  am] 


(Ooekel  No.  ll-«7-22»-C) 

Loom  Jaw  Coat  No.  4,  Ific;  PatWon  for 
Mo«flneallon  of  AmMeatlon  of 
Mandatory  Sataly  Standard 

Loose  law  Coal  No.  4,  Inc.,  P.O. 
Drawer  1160,  Crundy.  Vuglnia  24614  has 
filed  a  petition  lo  modify  the  application 


of  30  CFR  7SJ05  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No  3  (I.D.  No.  44-06292)  located  m 
Buchanan  County.  Virginia,  The  petilion 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  slates  that  due  to  two 
unintentional  roof  falls  certain  areas  of 
the  mine  cannot  be  safely  traveled.  The 
volume  of  ait  over  the  fall  is  8.200  cf.m. 
Both  sides  of  the  fall  have  been 
supported  with  timbers.  To  remove 
these  timbers  for  the  purpose  of  cleaning 
up  the  falls  would  expose  miners  lo 
hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  check  points  on 
each  side  of  the  fall  to  measure  the  rate 
of  air  flow  over  the  fall. 

4  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Commants 

Persons  interested  in  this  petilion  may 
futniah  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  25. 198a  Copies  of  the  petilion 
are  available  for  inspection  at  thai 
address. 
Psirida  VV.  Silrey. 

Director.  Office  ofStundanh,  Reguiolions 
and  Variances. 

Dstpd  |anuar>  14  1988. 
ire  Doc  88-153S  Filed  l-2i-«a  8:45  «lil| 
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Occupatlonai  Saf  aty  and  Health 
Admlnlatratlon 

VoluntaiT^  Protadiofi  PfOQfanie  To 
Supplamant  Enforcanwnl  and  To 
Provtda  Safa  and  HeaWilul  Working 
CondWona;  Nama  Cftanga 

AOENCV:  Occupational  Safely  and 
Health  Admuustration  (OSHA).  Labor. 

action:  Notice  of  change  of  the  name  of 
the  Try  Voluntary  Protection  Program  to 
Merit. 

■UMMARY:  OSHA  announces  thai  the 
Try  Program  designation  has  been 
changed  to  the  Merit  Program.  Program 
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requirements  and  OSHA  responsibilities 
remain  unchanged. 
EFFECTIVE  DATH:  [anuary  19. 1988. 
FOR  FURTHER  INFORMATION  COKTACT: 

lames  Foster.  Room  N363"  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safely  and  Health 
Administration.  200  Constitution 
.Avenue  \W..  Washington,  DC  20210 
(202) 523-8148. 
SUPPLEMENTARY  INFORMATION: 

f.  Introduction 

A.  Background 

The  Try  Program  was  one  of  the 
original  Voluntary  Protection  Programs 
(VPP)  initiated  by  OSHA  on  July  2.  1982. 
At  that  time,  the  program  served  two 
separate  and  distinct  purposes;  one  as 
an  avenue  to  work  with  OSHA  while 
improving  the  site  safety  and  health 
program  to  quahfy  for  Star  participation 
and  the  other  to  provide  an  opportunity 
to  examine  other  effective  safety  and 
health  programs  not  meeting  Star 
specifications.  On  October  29. 1985. 
major  revisions  were  announced  in  the 
VPP  as  a  resLil!  of  three  years' 
experience  operating  the  programs.  One 
of  those  changes  separated  the  two 
previous  functions  of  Try  mto  separate 
programs.  The  testing  option  became  the 
Demonstration  Program.  Try  remained 
as  a  stepping-stone  to  Star, 

B.  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970.  29  U.S.C.  651  {the  "Act"  and 
the  "OSH  Act"),  was  enacted  "lo  ensure 
so  far  as  possible  every  working  man 
and  woman  in  the  N'ation  safe  and 
healthful  working  conditions  and  to 
preserve  our  human  resources." 

Section  2fb)  specifies  the  measures  by 
which  the  Congress  would  have  OSHA 
carry  out  these  purposes.  They  include 
the  following  provisions  which  establish 
the  legislative  mandate  for  the 
Voluntary  Protection  Programs, 

*  '   '  11)  by  encouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  occupational  safety  and  health 
hazards  at  their  places  of  empiyment.  and  to 
stimulate  employers  and  employees  to 
institute  new  and  to  perfect  existing 
programs  for  prav-!dir.g  safer  and  healthful 
working  condmons: 

*  *   *  (41  by  building  upon  advances 
already  made  through  employer  and 
employee  initiative  for  providing  safe  and 
healthful  working  conditions; 

"   *   '  (5)  by  developing  innovative 
methods,  techniq'jes.  and  approaches  for 
dealing  with  occupational  safety  and  health 
problems; 

'   •   *  |13)  by  encouraging  joint  labor- 
management  efforts  to  reduce  injuries  and 
disease  ansitg  oui  of  employmeni- 


II.  Rationale  for  Change 

OSfiA  staff  responsible  for  promoting 
the  VPP  have,  for  some  time,  noted  the 
reluctance  of  some  companies  to 
consider  participation  in  the  Try 
Program  because  the  name,  to  them,  did 
not  adequately  signify  the  considerable 
achievements  that  are  prerequisite  to 
participation  in  the  program.  The  name 
can  appear  to  imply  that  a  company  is 
only  beginning  its  efforts  toward 
outstanding  safety  and  health 
protection.  It  can  be  read  to  suggest  that 
the  company  is  "trying"  without 
confidence  of  success:  it  does  not. 
therefore,  reflect  the  fact  that  approval 
for  the  program  indicates  OSIiA's 
judgment  that  the  company  has  the 
commitment  and  resources  necessary 
for  success.  A  variety  of  VPP 
participants  have  expressed  thiti  same 
concern.  One  corporation  implemented 
an  internal  self-improvement  program  to 
quality  all  their  sites  for  Star  rather  than 
participate  in  the  Try  Program  in  the 
interim. 

During  the  life  of  the  Try  Program.  25 
sites  have  participated  in  the  program. 
As  of  January  1.  1988.  six  sites  were 
actively  participating  in  Try  Of  the  25 
sites  approved  for  Try.  six  sites  have 
successfully  used  the  Try  Program  to 
qualify  for  Star  participation-  Four 
construction  sites  have  been  in  Try. 
Three  of  these  have  completed 
construction,  and  participation  of  one 
was  terminated.  Eleven  other  sites  were 
approved  for  Try  but  later  withdrew 
from  participation:  six  of  those  closed  as 
a  result  of  business  reverses. 

Approval  for  the  Try  Program  is  not 
intended  to  be  renewable  since  its 
objective  is  to  improve  a  company's 
current  program  so  that  it  meets  the 
remaimng  requirements  to  qualify  for 
Star.  Participation  ends  within  a  finite 
period  of  time  if  Star  qualification  is  not 
achieved.  Because  it  allows  for  the 
completion  of  uninnished  steps. 
however,  it  has  the  potential  of  being  a 
much  larger  program  than  it  is.  The 
population  of  sites  that  could  qualify 
immediately  for  Try  is  considerably 
larger  than  the  population  that  could 
qualify  immediately  for  Star. 

The  VPP  are  not  designed  to  meet  the 
needs  of  every  worksite:  but  for  those 
companies  with  a  strong  management 
commitment  to  safety  and  health,  a  good 
working  relationship  with  their 
employees,  a  good  basic  safety  and 
health  program,  and  wiUingness  to  work 
with  OSHA  while  strengthening  their 
program,  an  interim-type  program  can 
be  very  effective-  It  is  in  a  program  of 
this  nature  that  OSHA  may  effect  the 
greatest  positive  change  in  worker 
protection- 


While  there  is  a  myriad  of  reasons 
why  companies  do  not  choose  to 
participate  in  the  VPP.  OSHA  does  not 
want  one  of  the  limitations  to  be  a 

negative  perception  of  the  program 
name  After  considering  a  variety  of 
suggested  alternatives,  OSHA  has 
chosen  the  new  name  "Merit"  as  the  one 
that  most  clearly  expresses  OSHA's 
philosophy  toward  this  program  and 
most  nearly  describes  a  program  which 
recognizes  significant  achievement 
while  providing  a  framework  for  the 
completion  of  the  remaining  steps 
necessary  for  participation  in  Star.  The 
"Try"  designation  seems  to  emphasize 
only  effort  while  the  connotation  of 
"Merit  ■  includes  a  sense  of 
accomplishment.  OSHA  considers  this 
difference  important  because  those 
work  sites  qualifying  for  the  stepping- 
stone  program  must  have  a  good  level  of 
safely  and  health  management  before 
approval. 

Program  requirements  and  OSHA 
responsibilities  remain  unchanged. 

Signed  at  Washington.  DC  this  19(h  day  of 
January.  1988- 
|ohn  A.  PeodergraM, 

Assistant  Secretary 

|FR  Doc  88-1393  Piled  1-25-88: 8:45  am] 
saiMO  cooc  4sio-as-M 


Pension  and  Wetfara  Bantftt* 

Admintstratlon 

fProNbHed  Transaction  Eiemptlon  9&^. 
Exemption  Application  No.  L-6926  et  al.] 

Grant  of  Individual  Exemptions; 
Chattanooga  Etoctrlcal  Joint 
Apprenticeship  A  Training  Trust  Fund 
•taL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

sumsiaiiy:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
(he  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code]. 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
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inspection  at  the  Department  in 
Washington,  DC  TTw  notioet  also 
invited  interested  parsons  to  submit 
corrunenta  on  the  r«quested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropnate).  The  spplicsnti  have 
represented  that  they  have  complied 
with  the  requirements  of  the  noUfication 
to  interested  persons.  No  pubhc 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  ststed,  were  received 
by  the  DepartmenL 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1878,  section  102 
of  ReorganizatioD  Plan  No.  4  of  1978  (43 
-  FR  47713.  October  17. 1978)  transferred 
4he  authority  of  the  Secrelsry  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Slatulory  Findings 

/      In  accordance  with  section  408(a}  of 
y    the  Act  and/or  section  4975(c)(2)  of  the 
code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  1M71. 
April  2S,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administraHvely  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participania  and 
beneficiaries:  and 

(c)  THey  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Chattanooga  Electrical  Joint 
Apprenticeship  and  Training  Trust  Fund 
(the  Plan)  Locsted  in  Chattanooga.  TN 

[Prohibited  Trsnsaction  Excmplioci  M-S; 
Exemption  Application  No,  L-aazsl 

Exemption 

The  restrictions  of  section  406(a}  of 
the  Act  shall  not  apply  to  the 
construction  loan  and  to  the  permanent 
financing  in  the  amount  of  $370,000 
made  to  the  Plan  by  IBEW  Local  Union 
No.  175,  a  party  in  interest  *vith  respect 
to  the  Plan,  provided  that  the  terms  of 
the  transactions  were  not  less  favorable 
to  the  IMan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  the 
transactions  were  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  23. 1987  at  52  FR  39724. 
EFFfcnvt  DATE  September  1.  loea 


worn  FURTHER  INFORMATION  CONTACT 

Mr.  Alan  H.  Levitas  of  iIm  Dapartment 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Garrisoo  Company  Employees  Profit 
Sharing  Plan  (the  Plan)  Locatad  in 
Farmington  Hills.  Michigan 

[Prohibited  Transaction  Fjiempiion  88-9; 
Exemption  Application  No-  0-7006) 


Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  improved  real  property  (the 
Property)  to  KRG  Investments,  s  party  in 
interest  with  respect  to  the  Plan,  and  to 
the  transfer  of  an  outstanding  lease  and 
mortgage  on  the  Property  to  KKC 
Investments,  provided  KRG  Investments 
pays  no  lest  than  fair  market  value  for 
the  Property  at  the  tune  of  sale. 

For  ■  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  ».  1987  at  52  FR  42744. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-S681.  (This  Is  not  a  ioll-hut 

number.) 

James  R.  PUhal  Oi).S^  PS.  Fixed 
BeneFit  Penawo  Plan  (tba  Plan)  Located 

in  Edmonds.  Washington 

IProhibiied  Transaction  Exemption  88-10. 
Exemption  Apphcstion  No.  I>-71$8) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  horn  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throt^  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
parcel  of  unimproved  real  property  from 
the  Plan  to  James  R.  Plihal.  D.D.S»  a 
party  in  interest  with  respect  to  the  Plan, 
provided  the  Plan  receives  no  less  than 
fair  market  value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  23. 1967.  at  52  FR  39726. 

FOR  FURTHER  MFORMATKM  CONTACT. 

Paul  Kelty  of  the  Department  telephone 


(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

The  Manhattan  Mutual  Ufa  lp*s^yance 

Company  Home  OfTice  Enptoyees* 
PeosioB  Plan  (the  Plan)  Located  in 
Manhattan,  Kansas 

[Prohibjlad  TransacUon  Exempuon  »&-n; 
F-xempiion  Appllcaiioo  No.  D-7173) 

Exemption 

The  reslnctjons  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (EJ  of  the 
Code,  shall  not  apply  to  the  December  1. 
1985  transfer  of  S524,639  in  securities  lo 
the  Plan  by  the  Manhattan  Mutual  Life 
Insurance  Company,  provided  such 
amount  constituted  the  fair  market  value 
of  the  securitiea  on  the  dale  of  the 
transfer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  lo  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  27. 1987  al  52  FR  45403. 
EFFECTIVE  OATK  This  exemption  is 
effective  December  1. 1965 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department. 
telephone  (202)  523-6881,  (This  is  not  a 
toll-free  number.) 

Union  Industries,  Inc  Retirement  Plan 
and  Trust  (the  Plan)  Located  in 
Lynn  wood,  WA 

[Prohitwied  TrsnsacUon  ExempUun  efl-12; 

Exempiion  Application  No.  D-T222\ 

Exemption 

The  restrictions  of  section  406(a). 
406(bl(l)  and  (b)(21  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  (the  Loan)  by  the  Plan  of  t24a0OO 
to  Linton  Industries,  Inc.,  a  party  m 
interest  with  respect  to  the  Plaa 
provided  the  terms  of  the  Loan  are  at 
least  as  favorable  to  the  Plan  at  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  23, 1987  at  52  FR  39726. 
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FOft  FUrmER  INFORHATtON  COftfTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8863.  (This  is  not  a 
loll-free  number ) 

Hgtown.  Incorporated  Profit  Sharing 
Plan  (the  Plan)  Located  in  Fresno,  CA 

(Prohibited  Transaction  Exemption  88-13. 
Exemption  Application  No  D-7253] 

Exemption 

The  restriclions  of  section  406[dtUI. 
406(bl(l)and406(bl{2)of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  fE}  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  loan  (the  Loan)  of  a 
maximum  of  25^  of  Plan  assets  as  of  the 
date  of  disbursement  of  the  Loan 
proceeds  by  the  Plan  to  First  Hemdon 
Properties  (FHP).  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
and  condiiions  of  the  Loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  parly;  and 
(2|  the  personal  guarantee  of  the  Loan  to 
the  Plan  by  Mr  Larry  Mesple  and  Mr. 
Randy  |.  Hill,  parties  in  interest  with 
respect  to  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  27.  1987  at  52  FR  45404. 

Written  Comments:  The  notice  of 
proposed  exemption  states  that  the  Loan 
would  be  in  amount  of  $58,406.  which 
amount  constituted  25^^  of  Plan  assets  at 
the  time  of  the  proposal.  The  applicant 
has  advised  the  Department  that  the 
value  of  the  Plan's  total  assets  has 
increased  to  $259,967  25.  The  applicant 
has  requested  that,  in  consideration  of 
the  greater  value  of  Plan  assets,  the 
exemption  permit  the  loan  to  be 
increased  to  a  maximum  of  25%  of  Plan 
assets  as  of  the  date  of  the  disbursement 
of  the  Loan  proceeds.  The  independent 
fiduciary.  Robert  D.  Coverdalc.  has  been 
informed  of  the  applicant's  request  for 
an  increase  in  the  amount  of  the  Loan 
and  has  determined  that  such  increase 
is  in  the  Plan's  best  uiteresl. 
Accordingly,  the  Department  has 
determined  to  grant  an  exemption  for 
the  Loan  not  to  exceed  25%  of  Plan 
assets  as  of  the  dale  of  the  disbursement 
of  the  Loan  proceeds. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Betsy  Scott  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 


M.E.F.,  Inc  Money  Purchase  Pension 
Plan  and  Trust  and  M.E.F..  Inc.  Profit 
Sharing  Plan  and  Trust  (collectively,  the 
Plans)  Located  In  Belief  on  taine.  Oil 

(Prohibiied  Transaction  Exemption  8a-14; 
Exemption  Application  No.  D-7303) 

Exemption 

The  sanctions  resulting  from  the 

application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(ljf  A) 
through  (EJ  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  by  the 
individually-directed  accounts  in  the 
Plans  of  Dr.  Michael  E.  Failor  (Dr. 
Failor)  of  certain  farm  property  (the 
Farm),  for  the  total  cash  consideration 
of  Sl75,000.  from  the  Estate  of  Pearl 
Lulz.  of  whom  some  of  the  beneficiaries 
are  disqualified  persons  with  respect  lo 
the  Plans,  provided  the  amount  paid  for 
the  Farm  is  not  more  than  the  fair 
market  value  at  the  time  the  transaction 
is  consummated.' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  27.  1987  at  52  FR  45405. 
FOR  FURTHER  INFORMATION  CONTACr 

Ms  Jan  D.  Broady  of  the  Department. 
telephone  |202)  523-8883.  (This  is  not  a 
toll-free  number ) 

Tai-Hee  Kang,  M.D..  P.O.  Employees 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Charlevoix.  Michigan 

(Prohibited  Transaction  Exemption  86-15: 
Exemption  Application  No  t)-7317) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(A] 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  (the  Sale)  by  the 
Plan  of  unimproved  real  estate  located 
in  Charlevoix.  Michigan  to  Tai-Hce 
Kang,  M.D..  a  disqualified  person  with 
respect  to  the  Plan;  provided  that  the 
terms  and  conditions  of  the  Sale  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department  8  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  27. 1987  at  52  FR  45406. 


'  Sincv  Dt  Failor  ■•  Ihc  aol*  shirehoMtr  of 
M.E.F-.  Inc.  the  employer  iponnonnx  the  Pinnn.  •■ 
well  ai  the  »oIe  pflnicipant  m  the  Plana,  there  ii  nu 
iunsdiclion  under  Title  I  of  the  Act  pursuant  to  26 
CFR  25l0.>-3lb).  HDw«\-«r  lh«f«  la  |tin»diciion 
urrler  T'tle  11  of  (he  Ac!  purauani  lo  wcliun  ♦(TS  of 
the  Code 


FOR  FUflTHER  INFORMATION  CONTACT: 

Besty  Scoti  of  the  Department. 
telephone  (202)  523-8883.  (This  is  not  a 

toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  pUn  and  m  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a}  of  the  Code  that  the  plan  must 
operate  fur  the  e.xclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  lo  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
ihal  a  transaction  is  subject  lo  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subect  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
materia)  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Sl^ned  ai  Washm(;ton.  DC^is  21sl  day  of 
Mnuaiy.  19»8. 
Robert  |.  Ooyle. 

Acting  AtMociaie  Dinfctor  for  RefiiJatinns  and 
Interprvlations.  Pension  and  Welfare  Benefits 
AffministraUon,  U-S.  Department  of  Labor. 
(FR  Doc  B8-1525  Filed  1-25-88;  8:45  am] 
MXMO  CODC  4»1»-tKII 


[Application  Ma  D-«7e2)  M  ^ 

Proposed  Examptiorts:  PhlUp  Specialty 
Co.«1aL 

AQENCr:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 
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8UMMARV:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  .\ct)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code) 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  lo 
submit  written  comments  or  requests  for 
a  heanng  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  withm  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice,  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  heanng  (at  least  three 
copies)  should  be  sent  lo  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations.  Room  N-5669.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  slated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  mspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Conslitution  Avenue.  NW..  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
wilt  be  provided  to  all  interested 
persons  in  the  maruier  agreed  upon  by 
the  Bpphcant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  lo 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPL£UCNTAJIV  INFORMATTON:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section  4975(c) 
(2)  of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31. 197a  section  102 
of  Reorganization  Pian  No.  4  of  1976  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 


Therefore,  these  notices  of  pendency  are 
issued  solely  by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Philip  Specialty  Compaoy  Restated 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Dallas,  Texas 

(Appiicaiion  No.  D-6762] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
aulhonty  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  sjiall  not  apply 
to  the  sale  of  certain  real  property  by 
the  Plan  to  Philip  Specialty  Company 
(the  Employer)  for  $119,000  in  cash. 
provided  that  alt  of  the  terms  of  the 
proposed  sale  are  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  on  the  date  the  transaction  is 
consummated. 

Summary  Of  Facts  And  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  51  participants  and  total  net  assets 
of  approximately  $2,395,203  as  of 
September  30, 1986.  Republic  Bank 
Dallas.  N.A.  is  the  trustee  of  the  Plan 
(the  Trustee).  The  Employer  operates  a 
machine  shop  and  engages  in  the 
business  of  malting  machine  parts  for 
various  industries. 

2.  The  Pian  owns  real  property  which 
contains  a  51.000  square  foot  tract  of 
land  and  improvements  located  in 
Dallas  County,  Texas,  described  as  lots 
319,  320,  321  and  322  of  Burbank 
Gardens,  City  of  Grand  Prairie.  Texas 
(the  Property).  The  Property,  which  is  a 
small  stnp  shopping  center  and  two 
small  rental  houses  built  in  the  late 
1930'6  was  conveyed  to  the  Plan  by  the 
Employer  on  December  21. 1970  in  lieu 
of  a  cash  contribution  to  the  Plan.  The 
value  of  the  Property  on  December  21, 
1970  was  $95,000.  The  Property  has  been 
leased  to  unrelated  parties  since  it  was 
acquired  by  the  Plan. 

3.  The  Plan  proposes  to  sell  the 
Property  to  the  Employer  for  its 
appraised  value  of  $119,000  in  cash.  An 


independent  appraisal  of  the  Property 
was  performed  by  G.H.  Jaynes  and 
Associates  located  In  Dallas.  Texas  (ihe 
Appraisal).  The  Appraisal  established 
the  fair  market  value  of  the  Property  at 
$107,000  8s  of  November  28. 1974.  The 
Appraisal  was  updated  by  Wendell 
Pyies.  M.A.I.  of  Wendell  P>'lea  A 
Company  located  in  Dallas.  Texas.  This 
update  to  the  Appraisal  established  the 
fair  market  value  of  the  Property  at 
5119,000  as  of  August  14. 1986. 

4.  The  applicant  represents  that  the 
Trustee  is  unrelated  to  the  Plan,  the 
Employer  and  the  Board  of  Directors  of 
the  Employer.  The  Trustee  believes  thai 
the  sale  of  the  Property  by  the  Plan  is 
prudent  and  is  m  the  best  interest  of  the 
Plan  and  its  participants  and 
beneficiaries.  The  Trustee  represents 
that  real  estate  in  the  area  in  which  the 
Property  is  located,  particularly  for 
retail  use.  is  not  easily  sold  or  leased. 
The  outlook  for  finding  an  uju-elaled 
buyer  for  the  Property  is  not  expected  to 
improve  because  the  real  estate  market 
in  the  Dallas-Ft.  Worth  area  is  very 
depressed.  Approximately  one-fifth  of 
the  Property's  retail  space  has  been 
vacant  for  more  than  one  year.  In  order 
to  attract  new  tenants,  the  Property 
would  need  at  least  $12,500  in 
improvements,  and  the  Trustee  does  not 
consider  it  wise  to  invest  additional 
Plan  assets  on  Ihe  Property. 

5.  As  of  September  30. 1986.  the 
Property  constituted  approximately  5% 
of  the  total  assets  of  the  Plan.  Based  on 
the  Appraisal,  the  applicant  represents 
that  the  Property  has  appreciated  only 
at  an  average  annual  rate  of  .6%  per 
year.  Further,  the  sale  of  the  Property  to 
the  Employer  will  avoid  payment  of  a 
substantial  commission  to  a  listing 
broker  which  would  be  paid  if  the 
Property  was  sold  lo  an  unrelated  party. 

6.  In  summary,  the  apphcant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  proposed  sale  will  be  a  one- 
time transaction  for  cash: 

(2)  The  Plan  will  receive  the  fair 
market  value  for  the  Property: 

(3)  The  Plan  will  pay  no  real  estate 
commissions; 

(4)  The  Plan  will  be  able  to  dispose  of 
an  asset  which  would  be  difficult  to  sell 
or  lease  to  an  unrelated  party:  and 

(5)  The  Trustee  has  determined  that 
the  proposed  sale  is  in  the  interests  of 
and  protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

FOR  FuirrNcn  mfonumoH  contact: 
Mr.  Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 
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Individual  Retirenwot  Account  of  Robert 
R.  Black  (the  IRA)  Located  in  Dallas. 
Texai 

lApplicafion  No  CMJeM) 

Proposed  Eixewption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(cI(2I  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  m  ERISA  Procedure 
75-1  140  FR  18471.  April  28. 1975)  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(lKA)  through  [E]  of  the  Code 
shall  not  apply  to  the  sale  of  a  parcel  of 
real  property  (the  Property)  located  in 
Keiier.  Texas,  by  the  IRA  to  Mr  Robert 
R  Black  (Mr.  Black)  for*333,00O  in  cash, 
provided  such  amount  is  not  less  than 
the  fair  market  value  of  the  property  on 
the  date  of  the  sale.' 

Summary  of  Facts  and  Representations 

1,  The  IRA  is  a  self-directed  IRA 
described  in  section  40e(a)  of  the  Code 
with  RepublicBank  Dallas.  N.A.  as  the 
trustee.  The  IRA  was  adopted  by  Mr. 
Black  on  December  24. 1981.  As  of  July 
16, 1966.  the  IRA  consisted  of  the 
Property  and  approximately  S32.000  in 
cash. 

2.  The  Property  consists  of 
approximately  27.38  acres  of 
unimproved,  non-income  producing  land 
located  at  the  intersection  of  P.M.  1709 
and  Pate  Orr  Road  in  the  City  of  Keller. 
Tarrant  County.  Texas.  The  Property 
was  previously  an  asset  of  the  profit 
sharing  plan  of  Mr.  Black's  prior 
employer.  Southwest  Foam  Molding.  Inc. 
The  Property  was  distributed  from  that 
plan  upon  Mr  Black's  separation  from 
service,  whereupon  the  Property  was 
rolled  over  into  the  IRA. 

3,  Since  its  acquisition  by  the  IRA.  the 
Properly,  which  is  zoned  for  residential 
purposes,  has  been  vacant  and 
represents  an  illiquid  and  non-income 
producing  asset  of  the  IRA.  Mr.  Black 
proposes  to  purchase  the  Property  from 
the  IRA  for  cash  at  its  appraised  fair 
market  value.  No  commissions  will  be 
paid  by  the  IRA  with  respect  to  the  sale. 

4.  Messrs.  Kenneth  L  Huffman.  MAI, 
and  lames  £.  Hogg.  Consulting 
Appraiser,  of  Appraisal  Services,  inc., 
independent  appraisers  in  Fort  Worth. 
Texas,  have  appraised  the  Property  as 
having  a  fair  market  value  of  S^33.000  as 
of  December  3.  1987.  Accordingly,  Mr. 


Black  proposes  to  purchase  the  Property 
from  the  IRA  at  that  price. 

5  In  summary,  the  apphcant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  contained  in  section 
497S4c)(2)  of  the  Code  because:  (1)  The 
sale  is  a  one-time  transaction  for  cash: 
(2)  no  commissions  will  be  paid  upon 
the  sale:  (3)  the  sales  price  for  the 
Property  has  been  determined  by  a 
qualified,  independent  appraiser,  and  (4J 
Mr.  Black  is  the  only  participant  in  the 
IRA  and  he  has  determined  that  the 
transaction  is  appropriate  for  and  in  the 
best  interests  of  the  IRA  and  desires 
that  the  transaction  be  consummated. 

Notice  of  Interested  Persons:  Because 
Mr.  Black  is  the  only  participant  in  the 
IRA,  it  has  been  determined  that  there  is 
no  need  to  distribute  the  notice  of 
proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
pubhc  hearing  are  due  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  tNFOflMATION  CONTACT: 

Gary  H.  LefVowitz  of  the  Department, 
telephone  (202)  S23--S8ei.  (This  is  not  a 
toll-free  number) 

People's  Bank  (People's)  Located  in 
Bridgeport.  Connecticut 

lApplicallon  No  0-71871 
Proposed  ExempUca 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408fal  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  m 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l| 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  sale  by  People's  of  its 
subsidiary's  stock  to  the  Keogh  Plans 
(the  Keoghs)  for  which  People's  services 
as  custodian,  as  part  of  an  initial  issue 
of  such  stock,  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c}(l)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  sale  by  People's  of 
its  subsidiary's  stock  to  the  individual 
retirement  accounts  (the  IRAs)  for  which 
Prople's  serves  as  custodian,  as  part  of 
an  initial  issue  of  such  stock,  provided 
the  Keoghs  and  IRAs  pay  no  more  than 
the  fair  market  value  of  the  stock  on  the 
date  of  the  sale,* 


'  BecHuM  the  IRA  doca  nol  msel  lii«  cundiiton* 
dp«.ribed  m  29  CFR  2510  3>-Z(<J|,  there  i»  nol 
Hir'sdictian  under  Title  I  of  the  Act  Howrvsf.  there 
IS  lunvdicrion  under  Title  II  of  the  Act  punuani  to 
4rciion  4975  of  the  Code 


*  Because  the  IR.As  do  nol  meet  the  condilioiu 
described  in  28  CFH  2510.3  :(d).  there  is  no 
I'inidictlon  with  fespecl  lo  tt»»  tRAs  gnder  Title  I  o( 
(he  Act  ttuweirer  there  1*  hfudicdan  under  Title  II 
r>r  the  Act  pursuent  lo  eection  4075  of  the  Code 


Summary  of  Fact*  And  Reprasentabons 

1.  People's  is  a  mutual  savings  bank 
organized  under  the  laws  of  the  State  of 
Connecticut  People's  is  in  the  process  of 
reorganizing  (the  Reorganization) 
pursuant  to  Connecticut  Pubhc  Act  B5- 
330  (the  Reorganization  Act)  from  ils 
current  form  as  a  mutual  savings  bank 
to  a  mutual  holding  compijny  with  a 
capital  stuck  subsidiary  bank  (the  Bank) 
which  will  assume  substantially  all  of 
the  operations  of  People's.  The  majority 
of  the  Bank's  stock  will  be  held  by 
People's  in  its  reorganized  form  as  a 
mutual  holding  company. 

2.  In  connectiun  with,  and  as  part  of 
the  Reorganization,  the  Bank  proposes 
to  offer  between  20%  and  30%  of  its 
stock  lo  the  public.  The  Reorganization 
Act  prtihibits  the  Bank  from  selling  or 
offenng  to  sell  its  common  stock  or 
securities  convertible  into  common 
stock  unless  it  first  gives  to  each 
"eligible  account  holder"  subscription 
nghts  to  acquire  Bank  slock  pursuant  to 
a  subscription  offering  Regulations 
issued  by  the  Department  of  Banking  of 
the  State  of  Connecticut  clearly 
establish  that  the  IRAs  and  the  Keoghs. 
held  in  time  deposits  by  People's  as 
custodian,  are  eligible  accounts 
requiring  that  the  holders  of  (hose 
accounts  receive  uibscnptton  rights  to 
purchase  Bank  stock.  Accordingly. 
People's  intends  to  grant  lo  its  IRA  and 
Keogh  depositors  subscription  rights  to 
Dank  stock  in  connection  with  the 
Reorganization.  After  the 
Reorganization,  the  Bank  slock  will  be 
traded  publicly  on  the  Over-the-Counter 
market. 

3.  Peoples  currently  acts  as  custodian 
for  approximately  64.0(X)  iRA  customers 
;ind  2.000  participants  in  custodial 
Keoghs  with  assets,  in  the  aggregate,  of 
approximately  S500  million.  These 
assets  represent  approximately  12%  of 
total  deposits  held  by  People's.  People  s 
as  custodian  has  no  discretionary 
authority  with  respect  to  the  investment 
of  IRA  or  Keogh  assets.  All  investments 
are  made  at  the  direction  of  the  account 
holder  within  the  range  of  investment 
choices  permitted  by  the  plan 
documents.  Tbe  applicants  represent 
that  no  single  IRA  or  Keogh  account  will 
be  permitted  to  invest  more  than  25%  of 
the  assets  of  such  account  in  stock  of 
the  Bank  in  connection  with  this  initial 
offenng. 

4.  In  accordance  with  the  provisions 
of  the  Reoganixalion  Act.  People's  must 
submit  to  the  Connecticut  Banking 
Commissioner  (the  Commissioner)  a 
plan  outlining  the  temu  of  the 
subscription  offenng.  Within  15  days 
from  the  dale  of  that  submission. 
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People's  Will  be  required  to  mail  lo  each 
eligible  account  holder,  including 
holders  of  IRAs  and  Keoghs,  a  notice 
that  the  Board  of  Trustees  has  approved 
the  sale  of  a  certain  number  of  shares  of 
common  stock  or  securities  convertible 
into  common  stock,  a  description  of  the 
rights  of  such  depositors  to  subscribe  to 
such  stock  and  various  other 
information  concerning  rights  of 
stockholders.  Subscription  rights  must 
be  exercised  wiihin  a  period  ending  no 
sooner  than  60  days  from  the  date  the 
subscription  plan  is  submitted  to  the 
Commissioner,  or  they  will  expire. 
Pursuant  to  the  terms  of  the  proposed 
transaction,  the  IRA  and  Keogh 
customers  would  notify  People's  wiihin 
that  subscription  period  of  their 
direction  to  invest  the  assets  of  their 
IRA  and  Keogh  accounts  in  Bank  stock 
Since  the  purchase  of  stock  vtnll  be 
made  in  connection  with  an  initial  issue, 
no  broker  will  be  involved  and 
purchases  will  be  made  by  the  IRA  or 
Keogh  directly  from  the  Bank.  Since  no 
broker  is  involved  in  the  transaction,  no 
commissions  will  be  paid  with  respect  to 
the  purchase. 

5.  As  part  of  the  subscription  plan 
submitted  to  the  Commissioner.  People's 
will  include  an  appraisal  prepared  by  an 
independent  firm  of  the  estimated 
market  value  of  the  Bank  and  the  Bank 
slock  lo  be  issued.  The  valuation  will  be 
based  on  financial  information  relating 
lo  People's  and  the  economic 
environment  in  which  it  operates,  a 
companson  of  People's  with  selected 
publicly  held  thnft  institutions  and  with 
other  thrift  institutions  located  in 
Connecticut,  and  any  other  factor  as  the 
independent  appraiser  may  deem  to  be 
appropriate.  The  valuation  wilt  be 
stated  in  terms  of  a  subscription  price 
range,  the  maximum  of  which  will  be  no 
more  than  15%  above  the  average  of  the 
minimum  and  maximum  of  such  price 
range,  and  the  minimum  of  which  will  be 
no  more  than  15%  below  such  average. 
After  the  subscription  plan  is  approved 
by  the  Commissioner,  the  independent 
appraiser  will  review,  prior  to  the 
subscription  o^ering,  all  developments 
subsequent  to  its  initial  valuation  in 
order  to  confirm  or  amend  its 
determination  of  the  initial  subscription 
price  range.  TTie  subscription  price  will 
be  no  less  than  the  minimum  of  the  price 
range,  nor  any  greater  than  the 
maximum  of  the  price  range. 

6.  Concurrently  with  the  subscnption 
ofTering.  People's  may  offer  the 
opportunity  to  purchase  all  shares  nol 
subscribed  for  in  the  subscription 
ofTering  lo:  (a)  Certain  other  customers 
of  People's  who  may  not  have  quahfied 
as  eligible  account  holders;  (b)  tnistees. 


officers  or  employees  of  People's  or  its 
affiliates,  and  (c)  residents  of  Fairfield. 
New  Haven.  Tolland,  Hartford  and 
Litchfield  Counties.  Connecticut  (the 
Community  Offeringl.  If  alt  shares  of 
Bank  stock  are  sold  through  the  exercise 
of  subscriplion  rights  and  through  the 
Community  Offering,  the  independent 
appraiser  will  re-examine  its  estimate  of 
the  market  value  of  the  Bank  and  of  the 
shares  of  Bank  stock  as  of  the  last  day 
of  the  subscription  offering  and  the 
Community  Offering.  If  at  that  time  the 
independent  appraiser's  estimate  of  the 
value  of  Bank  slock  is  less  than  the 
subscription  price  (but  not  less  than  the 
minimum  of  the  originally  estimated 
price  range),  then  that  estimated  value 
will  become  the  final  purchase  price  for 
Bank  stock  and  the  Bank  will  refund  to 
all  purchasers  the  difference  between 
the  subscription  price  and  the 
independent  appraiser's  final  estimated 
value  of  Bank  stock.  If.  however,  the 
independent  appraiser's  final  estimate 
of  the  value  of  Bank  stock  exceeds  the 
subcription  price  (or  is  less  than  the 
minimum  of  the  originally  estimated 
price  range),  then  with  the  approval  of 
the  Commissioner.  People's  will  either 
terminate  the  subscription  plan, 
establish  a  new  subscription  price  range 
or  adjust  the  total  number  of  shares  of 
the  Bank  so  that  the  market  value  per 
share  will  be  within  the  subscription 
price  range. 

7.  If  all  the  shares  of  Bank  stock  to  be 
sold  are  not  sold  through  the  exercise  of 
subscnption  rights  or  through  the 
Community  Offering,  the  remaining 
shares  will  be  sold  to  the  pubhc  after 
approval  of  a  public  offering  circular  by 
the  Commissioner  The  independent 
appraiser  will  again  update  its  prior 
appraisal  of  the  estimated  market  value 
of  Bank  stock.  If  there  is  any  change  in 
thai  appraisal,  the  number  of  shares  of 
the  Bank  may  be  adjusted  to  reflect  the 
increase  or  decrease  of  the  appraised 
value  of  the  Bank  slock.  That  number  of 
shares  will  then  be  sold  lo  or  through 
the  underwriters  of  the  public  offering 
pursuant  lo  the  terms  of  an  underwriting 
agreement.  In  the  event  the  sale  price  of 
Bank  stock  pursuant  to  the  public 
offering  IS  less  than  the  pnce  paid  for 
exercise  of  subscription  rights  or 
pursuant  to  the  Community  Offering,  the 
difference  will  be  refunded  to  those  who 
paid  the  higher  price. 

8.  The  applicants  represent  that  the 
entire  process  is  designed  to  ensure  that 
the  price  paid  for  Bank  stock  is  its  fair 
market  value.  In  any  event,  the 
determination  as  to  the  price  to  be  paid 
for  Bank  stock  will  be  subject  to 
approval  by  the  Commissioner 


9,  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  of  section  408(a)  of  the 
Acl  and  section  4975(c)l2)  of  the  Code 
because:  (1)  The  decision  to  purchase 
the  Bank  stock  will  be  made  by  IRA  and 
Keogh  customers  out  of  a  range  of 
investment  choices,  and  People's  has  no 
discretion  over  such  decision;  (2)  no  fees 
or  commissions  will  be  paid  Willi 
respect  to  the  transaction;  (3)  no  more 
than  25%  of  the  assets  of  any  IRA  or 
Keogh  account  wilt  be  invested  in  Bank 
stock  in  connection  with  the  initial 
offering;  and  (4)  the  purchase  price  of 
the  stock  will  be  determined  by 
independent  appraisal,  and  must  be 
approved  by  the  Commissioner. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  nol  a 
toll-free  number.) 

William  H.  Kimball.  Inc  Profit  Sharing 
Plan  (the  Plan)  Located  in  Orinda. 
California 

[Application  No.  D-~2Sa] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4875(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  Apnl  28.  1975).'  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  secbon 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  purchase 
by  the  Plan  for  cash  of  certain  real 
property  from  William  H.  Kimball  (Mr. 
Kimball),  a  disqualified  person  with 
respect  lo  the  Plan,  provided  the  price 
paid  is  no  more  than  the  fair  market 
value  of  ihe  property  on  the  date  of  sale. 

Summary  of  Facts  And  Representations 

1.  The  plan  is  a  profit  shanng  plan 
with  Mr.  Kimball  as  the  sole  participant. 
As  of  September  4, 1987.  total  Plan 
assets  were  approximately  S564,000.  Mr. 
Kimball  is  the  Plan  trustee  and  the  sole 
shareholder  of  the  Plan  sponsor. 

2.  Mr.  Kimball  purchased  a  40  acre 
ranch  (the  Real  Property)  in  Imperial 
Valley.  California  in  1981.  The  Real 
Property  has  a  fully  operational 
undergound  irrigation  system  and  was 
planted  with  jojoba  plants  in  1982.  The 


*The  applicant  rrpmenis  Ihii  Wllliani  H 
Kimbflli  IS  the  sole  shsreholdcr  of  William  H- 
kimtiell.  Inc..  the  PIsn  sponsor,  snd  the  sole 
piirticjp«m  in  the  Plan  Accordingly,  tttere  is  no 
junsdiciian  under  Title  I  of  the  Act  punuani  to  29 
Cnt  ZS104-3(b)  However,  there  is  (unsdlction 
under  Title  U  of  Ihe  Acl  purswtnl  lo  section  4075  of 
the  Code. 
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joioba  plant  grows  well  in  the  desert 
anil  ^oduces  a  bean  containing  an  oil 
utilized  wideiy  to  lubricants,  cosmetics. 
and  Boaps.  The  applicaat  represents  that 
the  total  cost  of  acquiring  the  ranch. 
adding  the  irrigation  system,  planting 
the  peraianent  crop,  and  maintaining 
agricultural  activities  for  the  past  S  year 
period  haa  been  in  excess  of  $200,000. 

3.  On  October  1. 1987.  Donaid  Rosson 
(Mr  Rosaoaj,  an  independent  qualified 
appraiser,  of  Donald  Rosson  Appraisals, 
real  estate  appraisers  doing  business  in 
El  Cfintro.  California,  eatimdted  the  fair 
market  value  of  the  Real  Property  to  be 

si3a.ooo. 

4.  The  applicant  proposes  that  the 
Plan  purchase  the  Real  Property  for  the 
cash  consideration  of  $138,000.  the  fair 
market  value  set  by  Mr.  Rosson.  The 
Real  Property  wjil  be  held  in  Mr 
Kimball's  account  in  the  Plan,  so  that  if 
there  are  ever  any  other  parUcipants  m 
the  Plan  their  accounts  will  be 
unaffected  by  the  proposed  transaction. 

5-  The  applicant  represents  that  the 
Real  Property  has  excellent  long-term 
income  potential  and  that  the  proposed 
transaction  offers  the  Plan  the 
opportunity  to  purchase  an  operational 
ranch  for  significantly  less  than  the 
actual  cost  of  development. 

6.  The  applicant  represents  that  the 
Real  Property  will  either  be  leased  to  an 
unrelated  third  party  or  operated  for  the 
Plan  by  an  independent  manager. 
Neither  Mr.  Kimball  nor  any  other 
disqualified  person  will  lease  or 
otherwise  have  use  of  or  profit  from  the 
Real  Properly, 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  terms  and  conditions  of 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  Real  Property  has  excellent  loBig- 
term  income  potential:  (b)  the  appraised 
fair  market  value  of  the  Real  Property  is 
significantly  lower  than  the  cost  of 
acquiring  and  improving  a  comparable 
ranch,  (c)  the  Real  Property  represents 
less  than  25%  of  the  Plan's  assets:  and 
(dj  Mr.  Kimball,  the  Plan's  trustee,  and 
the  only  participant  to  be  affected  by  the 
transaction,  desires  that  the  transaction 
be  consummated. 

Xotjce  to  Interested  Persons:  Because 
Mr  Kimball  is  the  only  participant  in  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

For  Further  InformaUon  Contact. 
loseph  L  Roberts  ni  of  the  Department. 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 


KnexviUfl  Anesthesia  Group,  P.C. 
Money  Purchase  PUd  (the  Plan)  Located 
in  Knoxville.  Tennessee 

lAppbcation  No  D-7310J 
Proposed  Exemption 

The  Department  is  considering 
gj'anting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  (he  procedures  set 
forth  m  ERISA  Procedure  7S-1  (40  FR 
18471.  April  28,  T975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)  fl)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cl(l )  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  an  art  print  from  the 
individual  account  in  the  Plan  of  Robert 
Harris.  M.D.  (Hams),  a  party  in  mterpst 
with  respect  to  the  Plan,  to  Hams. 
provided  the  Plan  receives  no  less  than 
fair  market  value  for  the  pnnt  at  the 
time  of  sale  and  provided  further  that 
the  Ptan  experiences  no  loss  in 
connection  with  the  acquisition  and 
holding  of  the  print. 

Siunmary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase  plan 
sponsored  by  the  Knoxville  Anesthesia 
Croup  (the  EmpioyerJ  which  is  a 
professional  corporation.  As  of  March 
31, 1987.  the  Plan  had  30  participants 
and  total  assets  of  $3,056,755.  The  Plan 
provides  individual,  segregated  accounts 
for  each  participant  and  permits  each 
participant  to  direct  the  investments  of 
his  or  her  account. 

2.  Harris  la  a  member  of  the  Knoxville 
Anesthesia  Group  and  a  participant  in 
the  Plan.  The  assets  in  Harris'  mdividual 
accourU  in  the  Plan  as  of  the  date  of  the 
application  totaled  $316,196.  In  April 
19B0  Harris  had  purchased  for  his 
previous  plan,  an  HR-  10  plan,  a  print  by 
Joan  Miro  entitled  "Montroig  No,  3." 
dated  1973.  The  print  was  purchased  for 
55,000  from  Cory  Galleries  in  San 
Francisco,  an  unrelated  entity, 
Subsequently,  the  print  was  rolled  over 
from  the  H  R.  10  plan  to  Harris'  account 
in  the  Plan  in  March  1983.  The  applicant 
notes  that  the  onginal  purchase  of  the 
print  was  made  prior  to  the  provisions 
of  section  408(m)  of  the  Code  which 
concern  the  purchase  of  collectibles  for 
individually  directed  accounts  of  plans 
qualified  pursuant  to  Code  section 
401(a)  '  Since  the  time  of  its  acquisition 


by  the  Plan,  the  print  has  been  held  in 

the  vault  of  the  Valley  Fidelity  Bank  and 
Trust  Co.  of  Knoxville.  Tennessee.  The 
related  storage  costs  and  msurance 
premiums  have  been  paid  by  Harris. 

3.  Aa  appraisal  was  made  on  the  print 
on  April  i  1987,  by  Elaine  Altman  Evans 
(Evans),  the  curator  of  collections  for  the 
Frank  H,  McCtung  Museum  of  the 
University  of  Tennessee  at  Knoxville. 
The  apphcant  represents  that  Evans  is 
independent  of  Hams  and  the  Plan. 
According  to  Evans,  the  print  is  an 
original  lithograph  printed  m  color  in  an 
edition  of  75.  Evans  described  the 
condition  of  the  pnnt  as  excellent  and 
estimated  its  fair  market  value  to  be 
$2,200. 

4  The  Plan  has  held  the  print  for  sale 
lo  unrelated  third  partips.  but  has  been 
unable  to  obtain  an  offer  equal  to  or 
above  the  ongmal  purchase  price. 
According  to  the  applicant,  the  cost  of 
appropriate  storage  facilities  has 
become  too  high  in  regard  to  the 
continued  holding  of  the  print  as  a  Plan 
investment.  Accordingly,  the  Plan 
proposes  to  sell  the  print  from  Hams' 
individual  account  in  the  plan  lo  Harris. 
The  transaction  will  be  entirely  for  cash 
and  the  Plan  will  pay  no  fees  or 
commissions  in  regard  lo  the  sale. 
Hams  will  pay  either  the  acquisition 
cost  of  S5.000  for  the  print  or  fair  market 
value  al  the  time  of  sale,  based  on  an 
updated  independent  appraisal, 
whichever  is  higher.  The  Plan  will  invest 
the  proceeds  of  the  sale  in  assets  which 
should  produce  more  appreciation  and 
income  for  Hams'  mdividual  account. 

5.  In  summary,  the  applicant 
represents  that  the  proposied  transaction 
will  satisfy  the  statutory  criteria  of 
section  40fl(a/  of  the  Act  because:  |1) 
The  sale  of  the  print  will  be  entirely  for 
cash:  (2)  Harris  will  pay  either  the 
acquisition  cost  of  the  print  or  its  fair 
market  value  al  the  time  of  sale, 
whichever  is  higher  (3)  the  transaction 
wHl  involve  only  Harris'  individual 
account  in  the  Plan:  and  (4)  the  proceeds 
of  the  sale  will  be  invested  in  assets 
which  should  produce  more 
appreciation  and  income  for  Harris* 
account 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8881   [This  is  not  a  toll-free 
number.) 


'  SeiJi-'fi  40ain.)  of  fhe  Cude  proMslei  lh«l  Ihe 
Hoquismon  aftw  Decembef  31. 1961  hy  an 
mdividiislly  dirvctsd  account  noder  i  pliin 
descnhmj  m  Co6k  ••dion  401U)  of  a  coitecitble 
l.ncludiDji  any  work  of  in)  ahall  i»  treated  ai  a 
distnhuiinn  from  Ihe  account  in  an  amounl  tqaal  to 


the  coat  h»  ttie  acronnl  of  the  rrjUpc'iWe  The 
t>epai1m«nl  axpreuet  mi  opinion  herein  at  to 
wbether  Um  roli-over  of  ibe  pnnt  tntm  Ihe  H  K  10 
pUn  lo  Hairia  accounl  m  the  P!*tn  constiiuit-d  tin 
acquisition  for  propoaea  of  spclion  40B(m]  of  the 
Code 
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General  iDformation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subfect  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  Lhings 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  In  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  49r5(c)f2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  t>e  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  lo  un  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  traasaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  are  true  and  complete,  and 
that  each  application  accurately 
describes  al)  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  21sl  day  ot 
January,  196a. 
RotwH  |.  OoyU, 

Acttnff  Associate  Director.  Regulations  and 
/nterpretotjons.  Pension  and  We/fare  Benefits 
Administration.  US.  Department  af  Labor 
(FR  Dk.  88-1526  Filed  1-25-88: 8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

|Notic«87-071 

Agency  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTtON:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (SJ^.  B3*s). 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  February  25,  1988.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDMESS:  Raybum  A.  Metcalfe.  NASA 
Agency  Clearance  OfTicer.  Code  NP. 
NAS.^  Headquarters.  Washington.  DC 
20546:  Bruce  McConnell.  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  COKTACT 
Shirley  C  Peigare,  NASA  Reports 
Officer,  (202)  453-1090. 

Reports 

TjtJe:  Locator  and  Information 
Services  Tracking  System  (USTS). 

Type  of  Request:  New. 

Frequency  of  ReporL  As  required. 

Type  of  Respondent:  Individuals  or 
households,  Federal  agencies  or 
employees. 

Annual  Responses:  7.250. 

Annual  Burden  Hours:  600. 

Abstract-Need/Uses:  The  proposed 
establishment  of  LISTS  would  identify, 
protect  and  maintain  the  field  of  privacy 
information  housed  in  the  Goddard 
Space  Flight  Center  (GSFC)  database. 
Tiiis  system  will  also  serve  as  a  tool  for 


performing  short-  and  long-term 

institutional  planning. 

Raybum  A.  MelcAlfe, 

Acting  Director.  General  Management 

Division. 

January  7. 19B& 

[Vn  Doc  68-1472  Filed  l-ZS-W;  8:45  am) 

BiLUNG  CODC  7StO-01-« 


(Notice  (88-061 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  Ihe 

NASA  Advisory  Council,  Aeronautics 

Advisor)'  Committee.  Ad  Hoc  Review 

Team  on  Acoustic  Wind  Tunnel 

Requirements. 

DATE  AND  TIME:  February  16.  196a  8:30 

am.  to  5  p.m..  and  February  17,  t98a 

8-30  a.m.  to  5  p m. 

AOOAESS:  McDonnell  Douglas 

Helicopter  Company,  5000  East 

McDowell  Street  Building  530. 

Executive  Conference  Room.  Mesa.  AZ 

85201. 

FURTHER  INFORMATION  CONTACT:  Df- 

Randolph  A.  Graves.  Jr..  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546, 
202/453-2828. 

SUPPI^MENTARV  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  estabhshed  to  pronde 
overall  guidance  of  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  were  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  of  Acoustic  Wind  Tunnel 
Requirements,  chaired  by  Mr.  Dean 
Bnrgman.  is  comprised  of  ten  members. 
The  meeting  will  be  open  to  the  public 
up  lo  the  seating  capacity  of  the  room 
(approximalely  25  persons  including  the 
team  members  and  other  participants). 

Type  of  Meeting:  Open- 

Agenda: 
February  16.  196a 

8:30  a.m. — Survey  of  Wind  Tunnel 
Acoustic  Test  Requirements. 
Summary  and  Discussion. 

5  p.m. — Ad|oum. 
February  17. 198& 

8:30  a.m. — Existing  and  Proposed 


BEST  COPY  AVAILABLE 
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Acoustic  Wind  Tunnel  Test 

Capability. 
5  p.m. — Adioum. 
Ana  Bradley, 

Advisory  Committee  Management  Officer. 
NotionaJ  Aeronautics  and  Space 
Administration. 
January  ]9.  1968. 

|FR  Doc.  88-1473-F.ied  1-25-83;  a  45  am | 
BILUNG  COOC  7$lO-Ot-M 


[NotJc«S8-05i 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  .Notice  of  new  system  of 
records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974  (Pub.  L  93-579),  as 
amended.  .N.ASA  is  proposing  to 
establish  a  new  system  of  records. 
"Locator  and  Information  Services 
Tracking  System,  LISTS."  Background 
information  about  the  proposed  system 

is  in  the  SUPPLEMENTARY  INFORMATION 

section- 

date:  NASA  filed  a  report  of  a  new 
system  of  records  with  the  President  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Administrator. 
OfHce  of  Management  and  Budget 
(0MB).  The  new  system  will  become 
effective  on  March  28. 1988.  unless 
NASA  receives  comments  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Commenls  should  be 
addressed  to  the  Head,  Administrative 
Support  Branch.  Code  231  O.  Logistics 
Management  Division.  NASA  Goddard 
Space  Flight  Center.  Greenbelt.  MD 
20771, 

FOR  FURTHER  INFORMATIOM  COMTACT: 
Mark  E.  Wallher.  301-286-8823.  or 
Richard  L  Daniels.  202-453-2975. 
SUPPLEMENTARY  INFORMATION:  NASA 
proposes  to  establish  a  new  system  of 
records  for  LISTS  to  properly  identify, 
protect,  and  maintain  the  fields  of 
privacy  information  housed  in 
Goddards  data  base.  The  Goddard 
Space  Flight  Center  (GSFC)  is 
authorized  to  maintain  the  information 
because  of  the  responsibilities  it  has  to 
provide  quality  institutional  services  to 
meet  facility  needs.  Specifically,  the 
absence  of  the  LISTS  privacy  fields 
would  greatly  handicap  security  and 
library  operations  who  depend  on  the 
privacy  information  contained  in  USTS 
to  perform  their  respective  duties. 
Certain  elements  of  the  privacy  sub-data 
base  are  also  used  for  long-term 
institutional  planning.  The  ability  to  use 
such  fields  as  date  of  birth  and 


citizenship  are  key  components  of  an 

effective  demographic  trend  analysis  of 
GSFC's  workforce.  Beyond  thfse 
proi^rammatic  authorities.  GSFC  is  also 
authorized  to  mdintain  this  system 
under  the  governing  statutes  of  5  US, 
Code  301.  42  U.S.  Code  2473,  and  44  U,S 
Code  3101. 

There  is  no  known  adverse  effect  of 
this  proposal  on  the  privacy  of 
individuals  information  about  which  is 
contained  m  LISTS.  The  data  are 
adequdtely  protected  in  their  elecfromc 
medium  (main  frame  computer  disk 
storage)  by  various  levels  of  password 
controls  and  access  rights.  Collection  of 
the  information  on  hard  copy  forms  is 
controlled  by  a  privacy  act  statement  of 
use  and  by  limited  handling  of  the  forms 
by  "need  to  know"  individuals  only- 
There  is  no  known  relationship  of  this 
proposal  to  other  branches  of  the 
Federal  Government  and  to  State  and 
local  governments-  Unauthorized  access 
to  the  sys'em  of  records  is  controlled  at 
five  levels:  first,  pre-approved 
assignment  of  a  user  ID  and  password  to 
enter  the  Customer  Information  Control 
System  (CICS)  under  which  LISTS 
exists,  second,  a  second  ID/password 
authorization  to  enter  the  programming 
language  region  within  CICS 
(NATURAL/ADABASE):  third,  a 
separate  authorization  table  on  which  a 
user  must  appear  to  be  granted  access  to 
LJSTS,  fourth,  a  certain  access  rights 
designation  must  be  given  on  the 
authonzalion  table  to  allow  visibility  to 
the  privacy  data:  and  fifth,  a  separate 
password  must  be  known  and  used  in 
combination  with  the  above  criteria  to 
achieve  access  lo  the  privacy  data. 
Richard  L  OanieU, 
XASAPn  vary  Officer. 
\anuary  7.  1986 

NASA  51  Usts 

SVSTEU  NAME: 

Locator  and  Information  Services 
Tracking  System  (USTSJ—NASA. 

svSTEM  location: 

Goddard  Space  Flight  Center. 
Greenbelt.  MD  20771. 

CAT! OOfflES  OF  INOnflDUALS  COVERED  BY  THE 

system: 

All  on-site  and  off-site  NASA/GSFC 
civil  servants  and  on-site  and  near-site 
contractors,  tenants,  and  other  guest 
workers  possessing  or  requiring  badge 
identifications. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

In  order  to  achieve  the  goal  for  USTS 
of  a  comprehensive  and  accurate  source 
of  information  for  institutional  services 
and  planning,  general  and  personal 


information  as  noted  below  must  be 
collected. 

General  information:  (IJ  Last  Name; 
(2)  First  Name;  (3)  Middle  Initial;  (4) 
Nickname:  (5)  Title/Degree:  (61  Position/ 
|ob  Title;  (7J  Skill  Classification:  (8) 
Administrative  Level;  (9)  Organization 
Code;  (10)  Mail  Code:  |11J  Telephone 
F,xtension:  (12)  Alternate  Telephone 
Extension:  (13)  Building;  (14)  Room,  (13) 
Use  of  Offir"  Space;  (161  Shift  Worked: 
(17)  Off-Sile  Telephone  Number  (18) 
Off-Sile  Location.  (19)  Contract  Number. 
(20)  Authorization  Type  if  Non- 
Contraclor/Civil  Servant;  (21)  and  (22) 
Acronym  of  Contractor  and/or  Host 
Organization;  and  (23)  Goddard 
Identification  Number- 
Personal  information:  (1)  Social 
Security  Number  (2}  Birth  Date;  (3)  Sex; 
(4)  Citizenship;  (5)  If  Not  U-S,  Citizen, 
Immigration  Alien  Number.  (6)  Street 
Residence:  (7)  City  Residence:  (8) 
County  Residence;  (9)  State  Residence; 
(10)  Zip  Code  Residence;  (11)  Residence 
Telephone;  (12)  Name  of  Emergency 
Contact:  (13)  Relationship  of  Emergency 
Contact;  [141  Telephone  Number  of 
Emergency  Contact,  and  (15]  Address  of 
Emergency  Contact, 

AITTHORITY  FOR  MAMTCNANCt  OF  THE 
SYSTEM: 

5  U  S-C  301;  42  U.S  C-  2473;  44  U  S  C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUOINO  CATEOOfllES  OF 
USERS  AND  THE  PUMPOSCS  OF  SUCH  USES: 

The  intended  official  uses  of  the 
privacy  and  personal  information  are: 
To  assist  the  Security  Office  in  issuing 
picture  badge  identifications  and 
coordinating  clearance  requests;  to 
establish  for  the  Library  an 
authorization  for  use  of  its  printed 
materials:  to  identify  the  listed 
emergency  contact  in  case  of  an 
emergency  to  a  center  employee  or  guest 
worker  and  to  provide  a  home  address 
in  case  an  employee  or  guest  worker 
must  be  contacted  during  off  hours  or 
for  official  mailings  to  a  home  address. 

Other  official  uses  of  the  general  (non- 
pnvacy/personal)  records  are:  To  locate 
individuals  working  for  or  at  the 
Goddard  Space  Flight  Center:  to 
improve  services  provided  lo  the  center 
including  mailroom  operations,  space 
utilization,  identification  of  potentially 
hazardous  work  environments, 
scheduling  of  annual  physical 
examinations,  and  maintenance  of 
electronic  mail  user  identification 
names;  and  as  a  tool  for  peKorming 
short-  and  long-lerrn  institutional 
planning. 
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The  information  contained  in  this 
system  of  records  is  used  by  officials 
and  employees  within  NASA  for 
preview,  planning,  review,  and 
management  decisions  regarding 
persQfloe^  and  institutional  services 
related  to  the  records. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  may  be 
made  to  organizations  or  individuals 
having  contract,  leg;.!,  administrative,  or 
cooperative  relationships  with  NASA. 
including  labor  unions,  academic 
organizations,  governmental 
organizations,  non-profit  organizations, 
and  contractors,  and  to  organizations  or 
individuals  seeking  or  having  available 
a  service  or  other  benefit  or  advantage 
The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  request;  (2) 
Statistical  or  data  presentations  may  be 
made  lo  governmental  or  other 
organizations  or  individuals  having  need 
of  information  about  individuals  m  the 
records:  (4)  Disclosure  may  be  made  to  a 
Congressional  office  from  (he  record  of 
an  individual  in  response  to  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual; 
and  (5)  Standard  routine  uses  1  through 
4  inclusive  as  set  forth  In  Appendix  B 
may  also  apply, 

POUCIES  AND  FRACTtCES  FOR  STORING, 
NETRIEVINO,  ACCESSING,  RCTAININO.  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

A  single  copy  of  each  record  is 
maintained  in  file  folders.  The  records 
are  also  stored  on  computer  storage 
discs  and  tapes  hardware  and 
ADABASE/Natural  software. 

RETRtEVAMJTV: 

General  fields  are  indexed  by  any  one 
or  combination  of  choices  to  authorized 
users.  Personal  fields  are  not  retrievable 
except  by  designees  in  the  Security  and 
Library  Offices  and  the  System 
Manager.  For  the  Library  the 
retrievabilily  ts  for  Social  Security 
Number.  Immigration  Alien  Number. 
and  Name  only. 

safeouaros: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CF*R  Part  1212  and  through  the 
password  and  access  protections  built 
into  the  data  base  management  software 
system. 


RCTEimON  ANO  DISPOSAL: 

Records  are  retained  for  varying 
periods  of  lime  depending  on  the  need 
fur  u.se  of  the  files,  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer 
needed. 

SYSTEM  MANAQER(S}  AND  ADDRESS: 

Head.  Administrative  Support  Branch. 
Code  231.0,  Logistics  Management 
Division.  Goddard  Space  Flight  Center, 
Greenbelt.  MD  20771. 

NOTfFICATKW  PROC6DURE: 

Apply  to  the  System  Manager  at  the 
appropnate  location  above.  In  addition 
to  personal  identification  (name,  social 
security  number  etc.)  indicate  the 
specific  type  of  record,  the  appropnate 
date  or  period  of  time,  and  the  specific 
kind  of  individual  applying  {current 
employee,  former  employee,  civil 
servant,  contractor,  etc  }, 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTINO  RECORD  PROCEDURES: 

The  NAS.A  regulations  pertaining  !o 
access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  set  forth  in  14  CFR  Part 
1212- 

RECORO  SOURCE  CATtOORICS: 

Individuals  to  whom  the  records 
pertain. 

(FR  Doc.  6ft-1474  Filed  1-25-88:  fl  45  Bm| 
SILUNQ  COOC  rSIO-01-H 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Federal  Tetecommunkation 
Standards;  Softettatton  for  Comments 

AOENCY:  .National  Communications 

System.  Office  of  Technology  and 

Standards. 

ACTION:  Notice  for  comment  on 

proposed  standard. 

summary:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  Federal 
lelecommunicationa  Standard  1023: 
Telecommunications:  Interoperability 
Requirements  for  Encrypted.  Digitized 
Voice  Utilized  with  25  kHz  Channel  FM 
Radios  Operating  Above  30  MHx." 
DATE:  Comments  are  due  by  April  25. 

i9sa. 

AOOREaS:  Send  comments  to  the 
National  Communications  System. 


Office  of  Technology  and  Standards. 

Washington.  DC  20305-2010, 

FOR  FURTHER  INFORMATtON  COffTACT: 

Mr.  Robert  M,  Fenichel.  National 
Communications  System,  telephone 
(202)  692-2124. 

SURPUMENTARY  INFOftMATKMr 

1  The  General  Services 
Administration  (GSA)  is  responsible 
under  the  provisions  of  the  Federal 
l^aperty  and  Administrative  Services 
Act  of  1&49.  as  amended,  for  the  Federal 
Standardization  Program,  On  August  14. 
1972.  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer  communication  interface. 

2,  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  lo  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
govemments- 

3  Requests  for  copies  of  the  January 
14.  1988  draft  ofFED-STD  1023  should 
be  directed  to  the  National 
Communications  System.  Office  of 
Technology  and  Standards.  Washington 
DC  20305-2010. 
Dennis  Bodson, 

Assistant  Manager  \'CS  Office  of  Technotufiy 
£' Standards. 

IFR  Doc.  88-1553  Filed  1-25-88;  8:45  am) 
eiLLMG  CODE  K10-0S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  information  Collection  Under 
OMB  Rtvlaw 

AGENCY:  National  Endowment  for  the 
Humanities. 


action:  Nolice- 


SUMMARY:  The  National  Endowment  for 
the  Humanities  (NE>i)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  351, 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  25.  1988, 
AOOflESS£S:  Send  comments  to  Ms, 
Ingnd  Foreman.  Management  Assistant. 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office,  Room  202,  UOO  Pennsylvania 
Avenue  NW..  Washington.  DC  20506 
{202-786-01233)  and  Ms.  Elaina  Norden. 
Office  of  Management  and  Budget.  New 
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E\ecutive  Office  Building,  726  Jackson 
PIdce  NW  .  Room  3208,  Washington.  DC 
20503  1202-395-7316]. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingnd  Foreman.  .S'alional 
Endowment  for  the  Humanities. 
Administrative  Services  Office.  Room 
202. 1100  Pennsylvania  Avenue  NW  . 
Washington.  DC  20506  (202|  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPt£MENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information;  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (51  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to44U.S.C.  3504(h|. 

Category:  Revisions 

Tule:  Applications  and  Instruction 

Forms  for  the  Translations  Category 
Form  Number  Not  applicable 
Frequency  of  Collection:  Annual 
Respondents:  Humanities  researchers 

and  institutions 
Use:  Appication  for  funding 
Estimated  Number  of  Respondents:  115 
Estimated  Hours  for  Respondents  to 

Provide  Information:  60  per 

respondent. 
Sus«n  M«tts, 

As^:stont  Chairman  for  Admiwstmtmn. 
|FR  Doc.  8B-T498  Filed  1-25-88:  8:45  am) 
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Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  National  Endowment  for  the 

Humanities, 

AcnoH:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  .Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  Chapter  35). 
OATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  25, 1988. 
ADDRESSES:  Send  comments  to  Ms. 
Ingnd  Foreman.  Management  Assistant. 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506 
(202-786-0233)  and  Ms.  Elaina  Norden, 


Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  (ackson 
Place  NW..  Room  3208,  Washington.  DC 
20503  (202-395-7316). 
FOR  FURTHER  INF0RMAT10H  CONTACT: 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office.  Room 
202.  1100  Pennsylvania  Avenue  NW  . 
Washington.  DC  20506.  (202)  786-0233. 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  .NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  wiil  be  required  or 
asked  to  report:  (5)  what  form  will  be 
used  for;  {6]  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  tot.il 
number  of  hours  needed  to  fill  out  the 
form.  .None  of  these  entries  are  subject 
to  44  use  3504(h). 

Category:  Revisions 

Title:  Applications  and  Instruction 

Forms  for  the  Humanities.  Science 

and  Technology  Category 
Form  Number  Not  applicable 
Frequency  of  Collection:  Annual 
Respondents:  Humanities  reaaarchers 

and  institutions 
Use:  Application  for  funding 
Estimated  Number  of  Respondents:  i3 
Estimated  Hours  for  Respondents  to 

Provide  Information:  52  per 

respondent. 
SuunMxtt, 

Assistant  Chairman  for  AdmintstraUon. 
|FR  Doc.  88-1499  Filed  1-J5-88;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committees  lor  Physics. 
Astronomy  and  Matttematlcal 
Sciences;  Meating 

The  National  Science  Foundation 
announces  the  following  meeting' 

Name:  Advisory  Committees  for 
Physics,  Astronomy  and  Mathematical 
Sciences:  Subcommittee  for  the  Review 
of  Support  in  Cosmology. 

Date  and  Time:  February  8, 1988;  900 
a.m.  to  5:00  p.m.  February  9, 1988:  9:00 
am  to  1:00  p.ra 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Washington,  DC 
20550.  February  8:  Room  642;  February  9: 
Room  341. 

Type  of  Meeting:  Open 

Contact  Person:  Dr.  M.  Kent  Wilson. 
Executive  Officer,  Directorate  for 
Mathematical  and  Physical  Sciences, 


Room  512,  National  Science  Foundation. 
Washington,  DC  20550.  (202)  357-9744. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  on  the  need  for,  value  of,  and 
scale  of  Foundation  support  of 
cosmology. 

Agenda:  Both  days  of  the  meeting  will 
involve  discussions  of  the  needs  and 
potential  of  the  field. 
M.  Reliecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc  88-1477  Filed  1-25-88:  8  45  am] 
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NUCl£AR  REGULATORY 
COMINISSION 

IDocket  No.  50-53(1 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Proposed  Order 
Authorizing  Dismantling  of  the  Reactor 
and  DIsposttlon  of  Component  Parts; 
Memphis  State  University 

The  Nuclear  Regulatory  Commission 
is  considering  issuance  of  an  Order 
authorizing  Memphis  Stale  University 
(MSU)  to  dismantle  their  AG.N-201 
reactor  facility  in  Memphis,  Shelby 
County,  Tennessee  and  to  dispose  of  the 
reactor  components  m  accordance  with 
the  application  dated  .November  10, 
1986,  as  supplemented 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  application  dated  November  10, 
1986.  as  supplemented,  Memphis  State 
University  requested  authonzation  to 
decontaminate  and  dismantle  the  ACN- 
2t>l  research  reactor,  to  dispose  of  its 
component  parts  in  accordance  with  the 
proposed  dismantling  plan,  and  to 
terminate  Facility  Operating  License  No. 
R-127.  Following  the  reactor  shutdown 
the  fuel  was  removed  from  the  core  tank 
and  shipped  to  an  authorized 
Department  of  Energy  facility 

Opportunity  for  hearing  was  afforded 
by  the  notice  of  "Proposed  Issuance  of 
Orders  Authonzing  Disposition  of 
Component  Parts  and  Terminating 
Facility  bcense"  published  in  the 
Federal  Regialst  on  February  13. 1987 
(52  FR  4693). 

Need  for  Proposed  Action 

In  order  to  prepare  the  facility  for 
unrestricted  access  and  use.  the 
dismantling  and  decontamination 
activities  proposed  by  MSU  must  be 
accomplished. 
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Environmental  Impact  of  the  Proposed 
Action 

All  decontamination  will  be 
performed  by  trained  personnel  in 
accordance  with  previsouly  reviewed 
procedures  and  will  be  overseen  by 
experienced  health  physics  staff.  Solid 
and  liquid  waste  will  be  removed  from 
the  facility  and  managed  in  accordance 
with  NRC  requirements.  The  staff  has 
calculated  that  the  collective  dose 
equivalent  for  the  project  will  be  less 
than  2  pcrson-rem. 

These  conclusions  were  based  on  the 
fact  that  all  proposed  operations  are 
carefully  planned  and  controlled,  all 
contaminated  components  are  removed, 
packaged,  and  shipped  offsite.  and  that 
the  radiological  control  procedures 
ensure  that  releases  of  radioactive 
wastes  from  the  facility  are  within  the 
limits  of  10  CFR  Pari  20  and  are  as  low 
as  reasonably  achievable  (ALARA). 

Based  on  the  review  of  the  specific 
proposed  activities  associated  with  the 
dismantling  and  decontamination  of  the 
MSU  facility,  (he  staff  has  determined 
that  there  will  be  no  significant  increase 
in  the  amounts  of  effluents  that  may  be 
released  offsite,  and  no  significant 
increase  in  individual  or  cumulative 
occupational  or  population  radiation 
exposure. 

Alternative  Use  of  Resources 

The  only  alternative  to  the  proposed 
dismantling  and  decontamination 
activities  is  to  maintain  the  facility  as  a 
restricted  area.  This  approach  would 
include  monitoring  and  reporting  for  the 
duration  of  the  safe  storage  period. 
However,  the  University  intends  to  use 
the  area  for  other  academic  purposes. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  envirorunental  impact 
statement  for  the  proposed  action  based 
upon  the  foregoing  environmental 
assessment.  We  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviranment. 

For  detailed  Information  with  respect 
to  this  proposed  action,  see  the 
application  for  dismantling, 
decontamination  and  license 
termination  dated  November  10, 1988.  as 
supplemented.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC. 


Dated  at  Bplhesda.  Maryland  this  20th  d.ay 
fjf  January  1988. 

For  the  .Nuclear  Regulatory  Commission. 
Lester  S.  Rutwuslein, 
Director  Standardization  and  Nan-Power 
Reactor  Project  Directorate.  Division  of 
Reactor  Proiects— 111.  IV.  V  and  Special 
Proiects.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  88-1543  Filed  1-25-88,  8  45  am] 
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IDocket  No.  50-87] 

Envtronmental  Aasessment  and 
Finding  of  No  Significant  Impact 
Regarding  Proposed  Order 
Authorizing  Dismantling  of  the  Reactor 
and  Disposition  of  Component  Parts; 
Westlnghouse  Electric  Corp. 

The  Nuclear  Regulatory  Commission 
is  considering  issuance  of  an  Order 
authorizing  the  Westlnghouse  Electric 
Corporation  (Westlnghouse)  to 
dismantle  the  .Nuclear  Training  Reactor 
Facility  in  Zion,  Illinois  and  to  dispose 
of  the  reactor  components  in  accordance 
wilh  the  appbcation  dated  July  8, 1987, 
as  supplemented. 

Environmental  Aasessment 
Identification  of  Proposed  Action 

By  application  dated  July  8, 198".  as 
supplemented,  Westinghouse  requested 
authorization  to  dismantle  the  10 
kilowatt  (thermal)  Westinglhouse 
.Nuclear  Training  Reactor  (WNTR).  lo 
dispose  of  its  components  parts  and 
radioaclive  material,  and  decontaminate 
the  facility  in  accordance  wilh  the 
proposed  dismanthng  plan,  and  lo 
terminate  Facility  Operating  License  No 
R-n9,  The  WNTR  was  shut  down  in 
February  1987,  and  has  not  been 
operated  since  then.  Subsequently,  the 
reactor  fuel  elements,  including  control 
rod  followers  were  removed  from  the 
core  tank  and  placed  in  storage.  The 
fuel,  control  rod  followers  and  neutron 
sources  were  shipped  lo  a  Department 
of  Energy  Facility  prior  lo  receipt  of  a 
possession-only  license,  which  was 
issued  on  October  5. 1987. 

Opportunity  for  bearing  was  afforded 
by  the  notice  of  "Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License"  published  in  the 
Federal  Reglstef  on  September  14, 1987 
(52  FR  34732).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

Need  for  Proposed  Action 

In  order  to  prepare  the  facility  for 
unrestricted  access  and  use,  the 
dismantling  and  decontamination 


activities  proposed  by  Westinghouse 
must  be  accomplished. 

Environmental  Impact  of  the  Proposed 
Action 

All  decontaminalion  will  be 
performed  by  trained  personnel  in 
accordance  with  previously  reviewed 
procedures  and  will  be  overseen  by 
experienced  health  physics  staff  Solid 
and  liquid  waste  will  be  removed  from 
the  facility  and  managed  in  accordance 
with  .NRC  requirements  The  operations 
are  calculated  lo  result  in  a  total 
radiation  exposure  of  less  than  2  person- 
rcm  lo  facility  staff  and  the  public. 

These  conclusions  were  based  on  the 
fad  that  all  proposed  operations  are 
carefully  planned  and  controUnd.  all 
contaminated  components  are  removed, 
puckaged.  and  shipped  offsite.  and  that 
the  radiological  control  procedures 
ensure  that  releases  of  radioactive 
wastes  from  the  facility  are  within  the 
limits  of  10  CFR  Pari  20  and  are  as  low 
as  reasonably  achievable  (AL..\RA). 

Based  on  their  review  of  the  specified 
proposed  activities  associated  with  the 
dismantling  and  decontamination  of  the 
WNTR  facility,  the  staff  has  dclermmed 
that  there  will  be  no  significant  increase 
in  the  amounts  of  effiuenls  that  may  be 
released  offsite.  and  no  significant 
increase  in  individual  or  cumulative 
occupational  or  population  radiation 
exposure. 

.■Mtemative  Use  of  Resources 

The  only  alternative  to  the  proposed 
dismantling  and  decontamination 
activities  is  to  maintain  the  facility  as  a 
restricted  area.  This  approach  would 
include  monitoring  and  reporting  for  the 
duration  of  the  safe  storage  period. 
However,  the  facility  management 
intends  lo  use  the  area  for  other 
purposes. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Hnding  of  No  Significant  Impact 

The  Commission  has  determined  not 
lo  prepare  an  environmental  impact 
statement  for  the  proposed  action  based 
upon  the  foregoing  environmental 
assessment.  We  conlcude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  detailed  information  with  respect 
to  this  proposed  action,  see  the 
applicabon  for  dismantling, 
decontamination  and  license 
lerminalion  dated  July  8. 1987,  as 
supplemented  and  the  Safety  Evaluation 
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prepared  by  the  itaft  These  docmneaU 
are  available  for  public  iaspecboa  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Wwhinfton,  DC. 
Copies  may  be  obtained  upon  request 
addressed  to  the  U^  Nuciear 
Regulatory  Commutioa.  Waihuigton, 
DC  205S5.  Atttenboo:  Directcr.  Division 
of  Reactor  Project*— Ui,  IV.  V  and 
Special  Projects. 

Dated  at  Belhesdn.  Nfarytsnd  this  20fh  ifay 
oT  January  1986. 

For  the  Nuclear  Regulatory  Commisajon. 
Lesler  S.  Rubeastain, 
Director.  StojiJaJxtzatwa  and  San-Power 
Reaclor  Project  Directort^ie.  Division  of 
Reactor  Projects — ///,  /V'  VandSpecta/ 
Projects.  Office  of  !VucIcar  Reactor 
Regulation 

\  FR  Doc  89-1 M4  Filed  \-75-^\  8:45  am] 
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Advtoory  Commlttoc  on  Rvactor 
Safeguard*.  Subcommltt««  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  f  luman 
Factors  wiU  hold  a  seminar  on  February 
10. 198a.  Room  1046. 1717  H  Street,  NW.. 
Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  February  10.  J988--&30 
am-  until  the  conclusion  of  business. 

Dr.  Richard  Pew  of  Boh.  Beranak  and 
Newmon.  Inc.  will  discuss  with  the 
Subcommittee  topics  of  interest 
regarding  Human  Factors. 

Questions  may  be  asked  only  by 
members  of  the  Subcomatittee. 

During  the  initial  portion  ol  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

Followijig  the  presentation  by  Dr. 
Pew.  there  will  be  a  brief  period  to  allow 
Subcommittee  diacuasum  of  the  topics. 

Further  information  regarding  topics 
to  be  discussed  or  whether  the  meeting 
has  been  cancelled  or  rescheduled  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  cognizant  ACRS  sta^  member, 
Mr.  Herman  Alderman  (telephone  202/ 
634-1414)  between  7:30  a.m.  and  4:15 
p.m.  Persons  planning  to  attend  this 
meetuig  are  urged  to  contact  the  above 
named  individuai  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  m  schedule,  etc.. 
which  may  have  occurred. 


Oats,  (amiar^  2&  190a. 
M.  W.  Ubvkin. 
AssiBiaat  Ejutcunys  Director  fot  Prt^-i 

Review. 

[FR  Doc  BS-1545  Filed  1^2&~8fit  8:4&amL 
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[Docket  No.  50-271] 

Vermont  Yankee  Nuciaar  Power  Corp^ 
Amendment  to  Faclttty  Operating 
Ucetiae  afKi  Opportunny  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  [the  Coouniasioa)  is 
considering  issuance  of  an  ameniimeDt 
to  FaciUty  Operating  License  No.  DPR- 
28  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  LicenaeeJ  for 
operation  of  Vermont  Yankee  Nuclear 
Po%ver  Station  located  io  Windham 
County,  VermoaL 

The  amendment  would  change  the 
Technical  Specificatio&a  to  eliminate  the 
present  requirements  to  test  the 
remaining  train(s)  of  the  ECCS  and  SIX 
Systems  when  one  tram  has  a 
component  out  of  tervtoe.  In  ben  of  tb* 
possibly  non-conservative  alternative 
testing  program  presently  required  by 
the  Technical  Specifications  when 
systems  are  deteraunad  to  be 
moperahle.  the  hcensee  proposes  that 
the  "alternate*"  system  be  determined 
operable  based  on  the  Vermont  Yankee 
In-Service  Testing  Program  results  and 
verification  that  the  system  is  in  an 
operable  status.  The  licensee's 
application  for  amendment  is  dated 
December  7. 1987. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commisaion 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  25. 1388  the  licensee  may 
file  a  request  for  a  bearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  {acllity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  fUe  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  fur 
leave  to  inter\'ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Ucensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 


and/or  petitum  and  tba  Seciaiary  or  the 
designated  Atomic  Safety  and  Liceoaing 
Board  will  issue  a  notice  of  hearing  on 
an  appropriate  order- 
As  required  by  10  CFR  2.714.  a 
petition  for  leave  Kt  intervene  shall  set 
forth  with  particularity  the  (ntereot  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  l)ie  reasons 
why  intervention  should  be  permitted 
with  particular  refarence  to  the 
fo[Iowing  factors:  [1)  The  nature  of  the 
petitioner's  nght  under  tba  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancial.  or  other  interest  in 
ihe  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  m  the  proceeding  oa  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  Hspectfs)  of  the 
subject  matter  of  the  proceeding  as  lo 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petibon  for 
leave  lo  intervene  or  who  bsis  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leeve  of  the 
Board  up  to  fifteen  (15)  dajrs  prior  lo  the 
first  prehearug  omferenca  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  liie  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  m  the  proceeding.  •  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wfaic^  must  induds  a  list  of 
the  contentions  wbich  sire  sought  to  be 
litigated  in  the  mstter,  and  the  bases  for 
each  contention  set  forth  with 
reaaonabie  speofialy.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  une 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sub^t  to  any 
limitations  m  the  order  grantu^  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
pres<;nt  evidence  and  cross-examine 
witnessess. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shaJi  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Atlentioo: 
Docketing  and  Service  ftancfa.  or  may 
be  delivered  to  tlxs  Comimisaiaa's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  pelilioas  are  filed  during  the  last 
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ten  |10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  lo  Western 
Union  at  (BOO)  325-*O00  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  DATAGRAM 
Identification  Number  3737  and  the 
following  message  addressed  to  Richard 
Wessman.  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  John  A.  Ritscher. 
fjquire.  Ropes  &  Gray.  225  Franklin 
Street.  Boston.  Massachusetts  02110. 
attorney  for  the  license. 

Nonlimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Ucensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.71(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  7. 1987. 
which  is  available  for  public  inspection 
at  the  Commission's  IHjMic  Document 
Room,  1717  H  Street.  N'W..  Washmgton, 
DC.  and  at  the  Brooks  Memorial  Library. 
224  Main  Street.  Brattleboro.  Vermont 
05301 

Dated  at  Bethesda.  Maryland  this  t9th  day 
of  lanuary.  1968. 

For  the  Nuclear  Regulator}'  Commission. 
Richard  H.  WMuaaa. 
Acting  Director.  Protect  Directorate  I-X 
Diviiiion  of  Reactor  Projects  1,'il. 
[FK  Doc.  8ft-1546  Filed  l-25-8a:  «45  am| 
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(Docket  No.  50-2711 

Vermont  Yankee  Nuclear  Power  Corp^- 
Conaideratlon  of  Issuance  of 
Amendment  lo  Fedllty  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  United  Stales  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee),  for 
operation  of  Vermont  Yankee  Nuclear 
Power  Slatioa  located  in  Windham 
County.  Vermont. 


This  amendment,  in  accordance  with 
the  licensee's  application  for 
amendment  dated  November  30,  1987, 
revises  surveillance  frequency 
requirements  for  trip  system  logic  testing 
and  calibration  from  once  ever>'  six 
months  to  once  per  operating  cycle  and 
requires  more  detailed  testing  then  is 
presently  required  by  Technical 
Specifications.  The  following  systems 
are  affected  by  this  change: 
Core  Spray  System 

Low  Pressure  Coolant  Injection  System 
High  Pressure  Coolant  Injection  System 
Automatic  Depressurization  System 
Recirculation  Pump  Trip  Actuation 

System 
Primary  Containment  Isolation 
High  Pressure  Coolant  Injection  System 

Isolation 
Reactor  0)re  Isolation  Coding  System 

Isolation 
Reactor  Building  Ventilation  System 
Isoiiition  and  Standby  Gas  Treatment 
System  Isolation 
Off-Gas  System  Isolation 
Control  Rod  Block  System 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  fmdings  required  by  Ihe 
Atomic  Energy  Act  of  1954.  as  amended 
(Ihe  Act)  and  the  Commissions 
regulaiions. 

By  February  25.  1988  Ine  licensee  may 
file  a  request  for  a  hearing  with  respect 
lo  issuance  of  the  amendmeni  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  lo  intervene.  Request  for  a 
hearing  and  petitions  for  leave  lo 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'*  in  10  CFR  Pari  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  lo  intervene  is  filed  by  Ihe  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  r\ile  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  lo  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petilioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  Ihe 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  pariicular  reference  to  the 
following  factors:  (1)  The  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  of  the  proceeding:  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the 
proceeding:  and  |3)  the  possible  pffecl  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  also  identify  ihe 
specific  aspectis)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  b^en  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  lo 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preharing  conference  scheduled 
in  the  proccedng.  a  petitioner  shall  file 
a  supplement  to  the  petition  to  intervene 
which  must  include  a  hst  of  the 
conlenlions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  conlenlion  sel  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
Ihe  amendment  under  consideration.  A 
petitioner  who  fails  to  Hie  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  ieast  one 
contention  will  not  be  permitted  lo 
participate  as  a  party. 

Those  permiMed  to  intervene  become 
parties  lo  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  lo 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  pelilion 
for  leave  lo  intervene  shall  be  filed  with 
Ihe  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Comnnssion. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  Ihe  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
loli-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(BOO)  342-6700),  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  lo  Vernon 
Rooney,  Petitioner's  name  and  telephone 
number,  dale  petition  was  mailed:  plani 
name:  and  publication  dale  and  page 
number  of  this  Federal  Register  notice. 
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A  copy  of  the  peUUoa  &hottici  aUo  be 
sent  to  the  OfDe«  of  tiLe  Geofrai 
Council-Bethesdo.  U^  Nucleac 
Regulatory  ComauAau>ru  Washingtao. 
DC  20555.  and  to  Jobs  A.  Ritaduer. 
Esquire.  Ropea  aad  Cray,  223  Fcanklin 
Street  Boston.  Massachusetts  02110. 
attorney  for  the  licensee. 

Nontimely  fihaga  of  petitions  for  leave 
to  uiterveae,  amended  petitions, 
supplemental  petibons  and/oi  requests 
for  hearing  wdl  not  be  entertained 
absent  a  detemunaticci  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  pebtion  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  speafied  in  10 
CFR  2.n4l«)(l)(0-(v)  and  2^4{d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  30. 1987. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC  20555.  and  at  the  Brooks  Memorial 
Library.  232<  Main  Street  Brattleboro, 
Vermont  05301. 

Dated  at  Bethesda.  Maryland,  ttus  aoiii  day 
of  Jdouary.  19«a. 
Veraoo  U  Boo— y, 

Prvieci  Manager.  Proi«cI Dirtciorata  t~3. 
Division  of  fiKctor Prxjfscts  l/lk 
[FK  Doc  a&-t647  Filed  V-ZS-fit;  t:4S  •ffl) 
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Office  Of  MANAGEUENT  AND 
BUDGET 

Forms  Undar  Rswiaw  by  OWcm  ol 
ManagwiMnt  and  Budget 

AQENCY:  Office  of  Management  and 

Budget. 

action:  Notice. 

SUMMAflV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U-S.C.  3501  et  seq.),  this  notice 
announces  forms  which  have  been 
submitted  to  OMB's  Office  of 
Information  and  Regulatory  Affairs  for 
clearance: 

5F-2e9.  FinaBCial  Sutui  Report — Long  Fonii 
SF-269a.  Financial  Status  Report — Short 

Form 
SF-424.  Applicstion  for  Federal  Assistance 

(Fac«heet) 
SF-424a.  Bu<^i  Infonoaboo— 

N'oncDnstTucdon  I^ograma 
SP-^J4b,  Assurances — SonconstnKition 

Programi 
SF-424C.  Budget  iafarmation — Canatniction 

Programs 
SF-424d.  Assurances — Construction 

Prog.-ams 

The  forma  revise  and  wiU  replace 
standard  apphcatioa  and  financial 


expenditure  forma  curreatjy  praacribed 
in  0MB  Circular  A-J02.  ■'Unrfona 
Admimstratiwa  Raquuexoents  Eor  Grant* 
and  Cooperative  A^aeiaenta  with  Suta 
aod  Local  Govanuuota".  Puhlic 
commant  on  the  propoa«d  revuwoa  waa 
solicited  tA  a  F«Ural  "h'i'tt  Notice 
May  29. 1087  (S2  FR  20178^  Federal 
ajjencies  use  the  spplicatioaA  to  quakfy 
and  aeicct  grantees  and  the  financial 
expenditure  forma  to  monitor  Ijw  status 
of  grant  funds. 

Reporting  EstimcUes:  Folfowing  are 
the  reporting  estljnatea  for  each  of  the 
revised  forms: 


Potm 

SF-»9 

i&          as&ooo 

»            400.000 

«_<?*i     

=;f-*5*.;       

&            «atM 

FOR  FUfTTHER  INPOMMATION  CMTTACr 

For  copies  of  the  request  or  revi»e<f 

forms,  call  (202)  395-3050  or  writer 

Jonathan  D.  Brcul.  Financial 

Management  Division.  Of5ce  of 

Management  and  Badget,  Room  1021&. 

New  Execubve  Office  BntldiB);. 

Washington.  DC  20503. 

ADOAESsn:  Written  comments  should 

be  sent  to;  Edward  Springer.  OMR  Desk 

Officer.  Office  of  Information  and 

Regulatory  Affairs.  Office  of 

Management  and  Budget.  Room  3235. 

New  Executive  Office  Building, 

Washington.  DC  30503. 

Gerald  It  Rise. 

Associate  DiKCtar  for  Manotjemwit  antf  Chief 

Financial  Officer 

[FK  Doc  8B-1483  FUed  1-2VA8;  S :4S  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

PiibHc  Infornwlfoo  F)ac|uaa(  Submlltad 
to  0MB  for  Claaranc* 

AOEMCV.  OHice  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (Title 
44.  U.S.C^  Chapter  ^S\  this  notice 
announces  a  request  to  clear  a  public 
Informaboa  coUJMition.  Ri  30-3. 
Information  Necessary  for  a 
Competency  Detenmoation.  is  used  to 
provide  m/onnatioQ  to  an  individua) 
applying  to  be  a  represeoiative  payee 
for  a  Civil  Service  Retiieaieal 
annuitant/survivor  annuitant  who  is 


jncapabk  of  K°'H***°ig  kts  or  Wr  own 
funds.  It  is  usad  ua  coajuftctioa  with  Ri 
20-7,  Repre8«ntativ8  Payee 
Quastwrmiire,  and  ynviJai  iaformation 
on  the  dacuBwnta  ra^wirad  balore  OPM 
will  apfkout  a  repreaaolaftiva  payee  due 
to  incompeteAcy.  Tbeia  ara  2,300 
mdividkiais  who  laafMiad  anMtaUy  for  a 
total  public  burden  of  4JkaB  hoim.  For 
copiea  af  this  pto^eaal  call  WiUiara  C 
Duffy.  Agency  Clearaoca  OfQcer.  on 
(202Jfta»-77>*. 

date:  Comments  on  this  proposal 
should  ba  received  by  February  5,  )6W. 
ADDRESSCS:  Send  or  deliver  comments 
to— 

Williaia  C.  Duffy,  A^ancy  Oearaoce 
Officer.  U^  Offica  of  Peraoaoel 
Maj&agement  1900  E  Street  P<nV.. 
Room  Mia  Washington.  DC  20415. 
and 

Joseph  Lackey,  Infoimatioa  Desk 
Officer.  Office  of  lofaeautiaii  and 
Regulatory  AHaira,  Office  ef 
Management  and  Budf«t  Room  a23&. 
New  Executtva  Office  Baildii^  NW^ 
Washington.  DC  20503. 

FOR  FURTHER  mTORHATlOW  CONTACT 

James  L.  Bryson.  (202)  632-S47Z. 

I'  5  OfTica  of  Personnel  MaoagameoL 

Constance  Homer. 

Director 

\VK  Doc  a&-1507  FUed  1^25-S8t  %A&  am) 


Eicaptad  Sarvloo 

AGEMCY:  Office  of  Personnel 

Management. 

action:  NoHce. 


:  This  g+ves  notice  of  positions 
placed  or  revoked  under  Se)»edu)es  A,  B. 
and  C  In  the  excepted  sarvica.  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Compehtive 
Service. 

FOR  mRTMCR  INP0RMAT10W  COMTACT: 
Leesa  Martm.  (202)  653-M04. 
SUPPL£MCNTARY  mFORIIATIOM:  The 

Office  of  Personne!  Management 
published  its  last  monthty  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Pan  213  on  December  22. 1987  {52  FR 
45035].  Individual  authorities 
established  or  revoked  under  Schedule 
A.  B.  or  C  between  December  1. 1867, 
and  December  31. 19S7,  appaar  in  a 
listing  below.  Future  notices  will  be 
published  on  tba  fourth  Tueaday  of  each 
month,  or  as  soon  a*  possible  thereafter. 
A  consolidated  listing  of  all  authorities 


Fedcfal  Regisler  /  Vol.  53.  No.  16  /  Tuesday.  Jantiary  26.  1986  /  Noticei 


21t7 


will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

No  Schedule  A  exceptions  were 
established  or  revoked  during 
December. 

Schedule  B 

No  Schedule  B  exceptions  were 
established  or  revoked  during 
December. 

Schedule  C 

Department  of  Agriculture 

One  Southeast  Area  Director  to  the 
Deputy  Administrator  for  State  and 

County  Operations.  Effective  December 
?.  1987. 

One  Confidential  Assistanl  to  the 
Adminislrator  for  Agricultural 
Stabilization  and  Conservation  Service. 
Effective  December  10,  1987, 

One  Director.  Legislative  and  Public 
Affairs  to  the  Administrator  for  Animal 
and  Plant  Health  Inspection  Service. 
Effective  December  22.  1987. 

Department  of  Commerce 

OnR  Congressional  Liaison  Specialist 
to  the  Under  Secretary  for  International 
Trade  Administration-  Effective 
DecpmbtT  3. 1987. 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective 
December  3. 1987, 

One  Confidential  Assistant  to  the 
Dpputy  Under  Secretary  for  Travel  and 
Tourism,  Effective  December  7. 1987. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Domestic 
Operations,  Effective  December  9.  1987. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Grant 
Programs  Effective  December  18, 1987 

Deportment  of  Defense 

One  Private  Secretary  to  the  General 
Counsel.  Effective  December  1,  1987. 

One  Staff  Assistant  to  the  Chairman 
for  Joint  Chiefs  of  Staff  Effective 
December  1. 1987. 

One  Staff  Assistant  to  the  Assistanl  to 
the  Chairman  for  |oinI  Chiefs  of  Staff. 
Effective  December  1. 1987 

One  Secretary  (Sleno)  to  the  General 
Counsel.  Effective  December  7. 1987. 

One  F^iblic  Affairs  Specialist  (o  the 
Principal  Deputy  Assistant  Secretary  of 
Defense.  Effective  December  11. 1987 

One  Personal  and  Confidential 
Assistant  to  the  Director  for  Operational 
Test  and  Evaluation.  Effective  December 

la.  1987 

Department  of  Education 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Educational 


Research  and  improvement.  Effective 
December  4.  1967. 

One  Staff  Assistant  to  the  Deputy 
Undersecretary  for  Management 
Effective  December  8,  1987. 

One  Special  Assistant  to  the  Deputy 
Assistanl  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  December  fl.  1987. 

One  Confidential  Assistant  lo  the 
Assistant  Secretary  for  Postsecondary 
Education  Effective  December  9. 1987. 

One  Confidential  Assistant  lo  the 
Secretary's  Senior  Special  Assistant  for 
Scheduling  and  Briefing  Staff  Effective 
December  18, 1987. 

Department  of  Energy 

One  Secretary  (Confidenlial 
Assistanl)  to  the  Secretary  of  Energy 
Effective  December  4. 1987. 

One  Secretary  (Confidential 
Assistant)  to  the  Special  Assistant  to  the 
Secretar>'.  Effective  December  4. 1987. 

One  Confidential  Assistant  to  the 
Commissioner,  Effective  December  7. 
19H~. 

One  Secretary  (Confidential  Assistant 
to  the  Deputy  Secretary  Effective 
December  14,  1987. 

One  ConfidentjaJ  Assistanl 
(Secretary)  to  the  Assistant  Secretary 
fur  Defense  Programs.  Effective 
December  17.  1987. 

One  Senior  Policy  Assistant  lo  the 
Principal  Deputy  Assistant  Secretary  for 
Congressional.  Intergovernmental  and 
Public  Affairs  En"ecUve  December  24. 
1987. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Management  and 
Administration.  Effective  December  24, 
1987 

Department  of  Health  and  Human 

Sen'ices 

One  Confidential  Assistant  lo  the 

Director  for  Office  of  Legislation  and 
Policy.  Effeclive  December  10.  1987. 

One  Speech  Writer.  Public  Affairs  to 
the  Secretary.  Effective  December  18. 
1987, 

One  Director.  Office  of  Public  Liaison 
!o  the  Associate  Administrator  for 
Communications  Effective  December 
22.  1987. 

One  Executive  Director,  President's 
Committee  on  Mental  Retardation  to  the 
Assistant  Secretary  for  Human 
Development  Services.  Effective 
December  29. 1967. 

Department  of  Housing  ond  Urban 
Development 

One  Special  Assistant  lo  the  General 
Deputy  Assistanl  Secretary  for  Policy 
Development  and  Research.  Effective 
December  10.  1987 


One  Special  Assistant  (Indian 
Programs)  to  the  Special  Assistant  to  the 
Secretary  for  Indian  and  Alaska  Native 
Programs.  Effective  December  11.  1987 

One  Intergovernmental  Relations 
Officer  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 
Effective  December  11. 1987, 

One  Executive  Assistant  to  the 
Regional  Administrator  for  Regional 
Hou.sing  Commissioner,  Effective 
December  11. 1967. 

Department  of fustice 

One  Confidential  Assistanl  lo  the 
Deputy  Assistant  Attorney  General  for 
Legislative  Affairs.  Effective  December 

1,1987. 

One  Special  Assistant  lo  the  Director 
for  National  Institute  of  Justice.  Effective 
December  30. 1987. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health-  Effective  December  14. 1987. 

One  Special  Assistant  to  ihe  Assistant 
Secretary  for  Employment  and  Training. 
Effective  December  14, 1987. 

Department  of  Stole 

One  Special  Assistant  to  the  Assistant 
Secretary.  Effective  December  10.  1987. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Deputy 
Administrator  for  Federal  Railroad 
Administration  Effective  December  22. 
1967. 

Department  of  Treasury 

One  Travel  Assistant  lo  the  Deputy 
.-^ssisianl  Secretary  for  Administration. 
Effective  December  4.  1987, 

One  Confidential  Assistant  to  Ihe 
Deputy  Assistant  Secretary  for 
Administration  Effective  Decemb*T4 
196~ 

One  Legislative  .Manager  lo  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  December  4,  1987 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  AHairs  and  Public 
Liaison  Effective  December  15. 1987. 

One  Staff  Assistant  lo  the  Deputy 
Assistant  Secretary  for  Department 
Finance  and  Management.  Effective 
December  30.  1987. 

Action 

One  Special  Assistanl  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations.  Effective 
December  11.  1987. 

One  Special  Assistant  to  the  Du«ctor. 
Effective  December  24, 1987 
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Arms  Control  and  Disarmament  Agency 

One  Staff  Assistant  (o  the  Director. 
Effective  December  1.  1987. 

Environmental  Protection  Agency 

One  Deputy  Director  to  the  Director 
for  Office  of  Congressional  Liaison. 
Effective  December  18. 1987. 

Equal  Employment  Opportunity 
Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  December  1.  1987. 

One  Legislative  Affairs  Specialist  to 
the  Director  for  Office  of 
Communications  and  Legislative  Affairs. 
Effective  December  4, 1987. 

One  Director.  Communications  Slaff 
to  the  Director  for  Office  of 
Communications  and  Legislative  Affairs. 
Effective  December  10. 1987. 

One  Media  Contact  Specialist  to  the 
Director  for  Office  of  Communications 
and  Legislative  Affairs.  Effective 
December  14,  1987. 

Federal  Home  Loan  Bank  Board 

One  Staff  Assistant  to  the  Executive 
Director  for  Federal  Savings  and  Loan 
Insurance  Corporation.  Efffective 
December  18. 1987. 

General  Services  Administration 

One  Special  Assistant  to  the 
Connmissioner  for  Public  Buildings 
Service.  Effective  December  8. 1987. 

Office  of  Management  and  Budget 

One  Secretary  to  the  Associate 
Director  for  Economic  Policy  Effective 
December  10,  1987 

One  Legislaive  Assistant  to  the 
Associate  Dirctor  for  Legislative  Affairs. 
Effective  December  16. 1987. 

One  Special  Assistant  to  the 
Associate  Director  for  Legislative 
.Affairs-  Effective  December  17. 1987, 

Office  of  Personnel  Management 

One  Staff  Assistant  to  the  Dirctor  for 
Office  of  Executive  Administration, 
Effective  December  4. 1987. 

One  Executive  Assistant  to  the 
Director  for  Office  of  Government 
Ethics.  Effective  December  11.  1987 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator. 
Effective  December  1. 1987. 

One  Deputy  Assistant  Administrator 
to  the  Assistant  Administrator  for 
Congressional  and  Legislative  Affairs. 
Effective  December  1, 1987. 

One  Special  Assistant  to  the 
Associate  Administrator  for 
Procurement  Assistance.  Effective 
December  11.  1987. 


One  Special  Assistant  to  the 
Admmislraior.  Effective  December  24, 
1987 

One  Confidential  Assistant  to  the 
Administrator.  Effective  December  24, 
1987. 

United  States  Information  Agency 

One  Editorial  Wnter  to  the  Director 
for  Office  of  Policy.  Effective  December 
10. 1987. 

Aulliorily:  5  U  S.C  1301,  3302,  E.O.  10577,  3 
CFR  1954-1958  Camp  .  P.  218. 
US  Office  of  Personnel  Management. 
Constaace  Homer. 
Director 
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Privacy  Act  of  1974;  Proposed 
Change*  to  Two  System  Notices 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice:  proposed  changes  to 

two  systems  notices. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  changes  to  two  Office  of 
Personnel  Management  (Office)  Privacy 
Act  System  Notices  identified  as  0PM/ 
COVT-5.  Recruiting,  ExHrnining,  and 
Placement  Records  and  OPM/GOVT-10, 
Employee  Ntedical  File  Systfem  Records. 
The  changes  result  from  the  passage  of 
the  Urgent  Relief  for  the  Homeless 
Supplemental  Appropriations  Act  of 
1987,  Public  Law  100-71 
DATE:  The  changes  will  become  effective 
March  28.  1988. 

FOR  FUATHER  INFORMATION  CONTACT: 
John  Sanet.  Office  of  Workforce 
Information.  (202)  632-4455. 
ADDRESSES:  Comments  to  Assistant 
Director  for  Workforce  Information. 
Room  5415.  U.S.  Office  of  Personnel 
Management.  Washington.  DC  20415. 
SUPPUEMEWTARV  INFORMATION:  On  |une 
12.  1987  in  the  Federal  Register  (52  FR 
2564).  the  Office  modified  the  two 
systems  of  records  cited  above  to 
incorporate  records  created  under 
Executive  Order  12564.  "Drug-Free 
Federal  Workplace."  The  modincalions 
included  adding  a  routine  use  ( "i"  for 
the  OPM/GOVT-5  and  "d "  for  the 
OPM/GOVT-10)  that  permit,  but  not 
require,  the  disclosure  to  the 
Department  of  justice  of  records  arising 
from  the  drug-testing  of  applicants  and 
employees  under  EO.  12564.  Disclosure 
of  these  records  was  limited  to  the  very 
specific  language  as  stated  in  the  routine 
use.  In  addition,  routine  use  "o"  for  the 
OPM/GOVT-10  system  of  records 
permitted  disclosing  information  aboul 
an  individual,  when  that  individual  is 


mentally  incompetent  or  under  other 
legal  disability,  to  a  person  who  is 
responsible  for  caring  for  that 
individual. 

Subsequent  to  the  Office's  amending 
the  two  5>  stems  of  records.  Congress 
passed  Pvib.  L.  100-71.  which  further 
narrows  the  disclosure  of  drug-test 
results  and  prohibits  the  disclosure  to 
the  Department  of  Justice  as 
contemplated  by  the  routine  uses. 
Therefore,  the  Office  is  proposing  !o 
eliminate  the  routine  uses  cited  in  the 
Federal  Register  for  the  two  systems  of 
records  as  they  pertain  to  drug-test 
records  created  under  the  Executive 
Order.  The  routine  uses  will  remain 
applicable  for  other  records  not 
associated  with  the  drug-test  area. 

Public  Law  100-71  does  permit  the 
disclosure  of  the  results  of  a  drug  test  of 
a  Federal  employee  if  the  disclosure 
would  be:  (1 1  To  the  employees  medical 
review  ofTicial  (as  defined  in  the 
Department  of  Health  and  Human 
Service's  scientific  and  technical 
guidelines  referred  to  in  subsection 
(a}lll(A)iii|)of  Pub.  L.  100-71:  (2)  to  the 
administrator  of  any  Employee 
Assistance  Program  m  which  the 
employee  is  receiving  counseling  or 
treatment  or  is  otherwise  participating; 
(3}  to  any  supervisory  or  management 
official  within  the  employee's  agency 
having  aulhonty  lo  lake  adverse 
personnel  action  against  such  employee; 
or  (4)  pursuant  lo  the  order  of  a  court  of 
competent  jurisdiction  wht;re  required 
by  the  United  Stales  Government  to 
defend  asainst  any  challenge  against 
any  adverse  personnel  action. 
Therefore,  the  Office  is  establishing  a 
new  routine  use  "p"  for  the  OPM/ 
GOVT-5  system  and  a  new  routine  use 
"u"  for  the  OPM/GOVT-10  system  of 
records  that  will  permit,  but  not  require, 
the  disclosure  of  drug-test  results  of 
Federal  employees  in  accordance  with 
the  limitations  expressed  in  Pub.  L  100- 
71  as  reflected  in  pomt  (4)  above.  The 
Office  also  believes  that,  in  view  of 
Congressional  interest  and  as  well  as 
the  requirements  of  Pub.  L.  100-71.  a 
"Report  on  New  System*'  should  be 
made  wiihin  the  meaning  of  the  Privacy 
Act  guidelines  established  by  the  Office 
of  Management  and  Budget.  Such  a 
report  has  been  filed.  To  provide  a 
greater  understanding  of  the  process 
connected  with  the  collection  of  drug- 
test  results,  the  Office  is  publishing  the 
entire  texts  of  the  two  Government  wide 
systems  of  records  thai  will  contain 
such  mformation.  This  action  in 
amending  the  two  systems  of  records 
and  publishing  the  entire  systems 
nolices  should  ensure  a  more 
comprehensive  understanding  of  the 
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Office's  safeguarding  of  drug  test 
records. 

VS.  OfHcc  of  Peraonnel  Management. 
Constanca  Homer, 

Dirfctor. 

Accordingly,  the  Office  proposes  the 
following  changes  to  the  OPM/GOVT-5 
system  (Recruiting,  Examining,  and 
Placement  Records)  and  the  OPM/ 
GOVT-10.  (Employee  Medical  File 
Syslem  File  Records]  as  indicated  by 
Italicized  text  in  those  nolices  reprinted 
here  in  Iheir  entirety: 

OPM/GOVT-5 

SYSTEM  NAMC: 

Recruiting.  Examination,  and 
Placement  Records. 

SVSTCM  LOCATION:  | . 

Associate  Director,  Career  Entry 
Group,  Office  of  Personnel  Management. 
1900  E  Street  NW..  Washington.  DC 
20415.  OPM  regional  and  area  offices; 
and  personnel  or  other  designated 
offices  of  Federal  agencies  that  are 
authorized  to  make  appointments  and  to 
act  for  the  Office  by  delegated  authority 

CATtOOmCS  Of  INOIVtDUALS  COVtWED  SV  THE 
8V8TEM: 

a.  Persons  who  have  applied  to  the 
Office  or  agencies  for  Federal 
employment  and  current  and  former 
Federal  employees  submitting 
applications  for  other  positions  in  the 
Federal  service. 

b.  Applicants  for  Federal  employment 
believed  or  found  to  be  unsuitable  for 
employment  on  medical  grounds. 

CATEOOMCS  OF  MCOAOS  IN  THC  SYSTEM: 

In  general,  all  records  in  this  system 
contain  identifying  information 
including  name,  date  of  birth,  social 
security  number,  and  home  address. 
These  records  pertain  to  assembled  and 
unassembled  examining  procedures  and 
contain  information  on  both  competitive 
examinations  and  to  certain 
noncompetitive  actions,  such  as 
determinations  of  time-in-grade 
restriction  waivers,  waiver  of 
qualification  requirement 
determinations,  and  variations  in 
regulatory  requirements  in  individual 
cases.  This  system  includes  such 
records  as — 

a.  Applications  for  employment  thai 
contain  information  on  work  and 
education,  military  service,  convictions 
for  offenses  against  the  law.  and 
indications  of  specialized  training  or 
receipt  of  awards  or  honors.  These 
records  may  also  include  copies  of 
cnrreipondence  between  the  applicant 
and  the  Office  or  agency. 


b  Results  of  written  exams  and 
indications  of  how  information  in  the 
application  was  rated.  These  records 
also  contain  mformatjon  on  the  ranking 
of  an  applicant,  his  or  her  placement  on 
a  list  of  eiigibles.  what  certificates 
applicant's  names  appeared,  an 
agency's  request  for  Office  approval  of 
the  agency  s  objection  to  an  eligible  s 
qudtificafions  and  the  Office's  decisTon 
in  the  matter,  an  agency's  request  for 
Office  approval  for  the  agency  to  pass 
over  an  eligible  and  the  Office's  decision 
in  the  matter,  and  an  agency's  decision 
to  object/pass  over  an  eligible  when  the 
agency  has  authority  to  make  such 
decisions  under  agreement  with  the 
Office. 

c  Records  regarding  the  Office's  final 
decision  on  an  agency's  decision  to 
object/pass  over  an  eligible  for 
suitability  or  medical  reasons  or  when 
the  objection/pass  over  decision  applies 
to  a  compensable  preference  eligible 
with  30  percent  or  more  disability.  fDoes 
not  include  a  rating  of  ineligibility  for 
employment  because  of  a  confirmed 
positive  lest  result  under  Executive 
Order  12564) 

d.  Responses  to  and  results  of 
approved  personality  or  similar  tests 
administered  by  the  Office  or  agency. 

e.  Records  relating  to  rating  appeals 
filed  with  the  Office  or  agency. 

I.  Registration  sheets,  control  cards, 
and  related  documents  regarding 
Federal  employees  requesting  placement 
assistance  in  view  of  pending  or 
realized  displacement  because  of 
reduction  in  force,  transfer  or 
discontinuance  of  function,  or 
reorganization- 

g.  Records  concerning  non- 
competitive action  cases  referred  lo  the 
Office  for  decision.  These  files  include 
such  records  as  waiver  of  time-in-gsrade 
requirements,  decisions  on  superior 
qualification  appointments,  temporary 
appointments  outside  a  register,  end 
employee  status  determinations, 
Authority  for  making  decisions  on  many 
of  these  actions  has  also  been  delegated 
to  agencies.  The  records  retained  by  the 
Office  on  such  actions  and  copies  of 
such  files  retained  by  the  agency 
submitting  the  request  to  the  Office. 
along  with  records  that  agencies 
maintain  as  a  result  of  the  Office's 
delegations  of  authorities,  are 
considered  part  of  this  system  of 
records. 

h.  Records  retained  to  support 
Schedule  A  appomtments  of  severely 
physically  handicapped  individuals, 
retained  both  by  the  Office  and  agencies 
actir^  under  the  Office  delegated 
authorities,  are  part  of  this  system. 

i.  Agency  applicant  supply  file 
systems  (when  the  agency  retains 


applications,  resumes,  and  other  related 
records  for  hard-to-fill  or  unique 
positions,  for  future  consideration). 
along  with  any  pre-employment 
vouchers  obtained  in  connection  with  an 
agency's  processing  of  an  application. 
are  included  m  this  system. 

j.  Records  derived  from  the  Office- 
developed  or  agency-developed 
assessment  center  exercises. 

k.  Case  files  related  to  medical 
suitability  determinations  and  appeals. 

I.  Records  related  to  an  applicant's 
examination  for  use  of  illegal  drugs 
under  provisions  of  Executive  Order 
12564.  Such  records  may  be  retained  by 
the  agency  [e.g..  evidence  of  confirmed 
positive  test  results  and  copies  of 
notices  to  applicants  of  their  being  rattd 
ineligible  for  Federal  employment 
because  of  the  confirmed  positive  test 
results)  or  by  e  contractor  laboratory 
(eg.,  the  record  of  the  testing  of  an 
applicant  whether  negative,  or 
confirmed  or  unconfirmed  positive  test 
result). 

NoiBl:  Only  Routine  Use  "p" identifiod for 
this  system  of  records  is  app/icaljte  to 
records  relating  to  drug  testing  under 
Executive  Order  12564  Further,  such  records 
shall  be  disclosed  only  to  a  very  limited 
number  of  officials  within  the  agency, 
generally  only  to  the  agency  Medical  fteiien- 
Official  (SfROl  the  odmmisimtor  of  the 
agency  Employee  Assistance  Program,  and 
any  supervisory  or  management  o^icial 
within  the  employees  agency  having 
authority  to  take  the  advene  personnel 
action  against  the  employee 

Nol»  2:  The  Office  doei  not  intend  that 
records  created  by  agencies  in  conoection 
wii.h  the  agency  »  Ment  Promotion  Plan 
program  be  included  tn  the  lerm  "Applicanl 
Supply  File"  ai  used  wiihm  this  nouce.  It  is 
ihe  Office's  position  that  Ment  Promotion 
Plan  records  are  not  a  system  of  records 
Within  the  meaning  of  the  Privacy  Act  at  such 
records  are  usually  filed  by  a  vacancy 
(»nnouncemeni  number  or  some  other  key 
thdi  is  not  a  unique  personal  identifier 
Agencies  may  choose  to  consider  such 
records  as  within  the  meaning  of  a  system  of 
records  as  used  in  the  Privacy  Act.  but  if  they 
do  so.  they  are  solely  responsible  for 
implementing  Privacy  Act  requirements 
including  esiabliahmeni  and  notice  of  a 
system  of  records  pertaining  to  such  reconl« 

Note  S:  To  ihe  extent  that  an  agency 
utilizes  an  automated  medium  in  connecuon 
wiih  maintenance  of  records  ui  this  system, 
the  automated  versions  of  these  records  are 
considered  covered  by  this  sysiem  of  records. 

Al/THOmTY  FOR  MAWTVNANCt  Of  THt 
SVSTU: 

5  U  S.C  1302.  3109.  3301,  3302.  3304. 
3306.  3307.  3309,  3313.  3317.  33ia  3319. 
3326.  4103.  47Z3.  S532.  and  SS33.  and 
Executive  Order  9397. 
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i*URPOSC: 

The  records  are  used  in  considering 
individuals  who  have  applied  for 
positions  m  the  Federal  service  by 
making  determindtions  of  qualifications 
including  medical  quahfications.  for 
positions  applied  for.  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions.  They  are  also  used  to 
refer  candidates  to  Federal  agencies  for 
employment  consideration,  including 
appointment,  transfer,  reinstatement, 
reassignment,  or  promotion.  Records 
derived  from  the  Office-developed  or 
dgency -developed  assessment  center 
exercises  may  be  used  to  determine 
training  needs  of  participants.  These 
records  may  also  be  used  to  locate 
individuals  for  personnel  research. 

nOi/TINE  USES  OF  RCCOflOS  MAINTAINED  IN 
THE  SVSTEM,  INO.UDINO  CATEOOftlES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

None  of  the  Routine  Uses  apply  to 
records  identified  m  paragraph  1  of  the 
Categories  of  Records  in  the  System 
section  of  this  notice.  Otherwise, 
records  and  information  in  this  system 
may  be  used — 

a.  To  refer  applicants,  including 
current  and  former  Federal  employees  to 
Federal  agencies  for  consideration  for 
employment,  transfer,  reassignment, 
reinstatement,  or  promotion. 

b.  With  the  permission  of  the 
applicant,  to  refer  applicants  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment 
consideration. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
'he  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  hiring  or 
retaining  an  employee,  issuing  a  security 
clearance,  conducting  a  security  or 
suitabihty  investigation  of  an  individual, 
classifying  positions,  letting  a  contract, 
or  issuing  a  license,  grant,  or  other 
benefit 

e.  To  disclose  information  to  a  Federal 
agency,  m  response  to  its  request,  in 
connection  with  hiring  or  retaining  an 
employee,  issuing  a  security  clearance, 
conducting  a  security  or  suitability 


investigation  of  an  individual, 
classifying  positions,  letting  a  contract. 
or  issuing  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  in  the  matter 

f.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No,  A-19. 

g.  To  provide  information  to  a 
(.((Hgressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

h  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena, 

i.  To  disclose  information  to  the 
Department  of  |ustice.  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear. 
when: 

1.  The  agency,  or  any  component 
thereof:  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4  The  United  Stales,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

IS  a  party  to  litigation  or  has  an  interest 
in  such  htigation.  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

j.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.SC.  2904  and 
2906. 

k  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  or  in  producing 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintamed.  or  for  related 
work  force  studies.  While  published 


statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  ihn  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference, 

I.  To  disclose  information  to  officials 
of  the  Mnnt  Systems  Protection  Board. 
including  its  Office  of  Special  Counsel. 
when  requested  in  connection  with 
appeals,  special  studies  of  the  civil 
service  ano  other  menl  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions;  e.g..  as  prescribed  in  5 
U.SC  1205  and  1206.  or  as  may  be 
authorized  by  law, 

m.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  invpstigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No  1  of  1978. 

n.  To  disclose  information  to  the 
Federal  Labor  Relalions  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Pane! 

o.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  an 
appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding. 

p.  To  disclose  the  results  of  a  drug 
test  of  a  Federal  employee  pursuant  to 
an  order  of  a  court  of  competent 
jurisdiction  where  required  by  the 
United  States  Government  to  defend 
against  any  challenge  against  any 
adverse  personnel  action. 

POUCIES  AND  PRACnCES  FOA  rrONINO, 
RCntlCVINQ,  SAFIOUAKOMM.  AMD  HCTAJNMO 
AND  DISPOfttNO  OP  KCOnOt  IN  THC  SVBTCH: 

STORACE: 

Records  are  maintained  on  magnetic 
tapes,  disk,  punched  cards,  microfiche. 

cards,  list,  and  forms 

RCimcvAaiUTv: 

Records  are  retrieved  by  the  name. 
dale  of  birth,  social  security  number, 
and/or  identification  number  assigned 
to  the  individual  on  whom  (hey  are 
maintained. 
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SAFEQUAROS: 

Records  are  maintained  in  a  secured 
area  or  automated  media  with  access 
limited  to  authorized  personnel  whose 
duties  require  access. 

NrrENTION  ANO  DISPOSAL: 

Records  in  this  system  are  retained 
for  varying  lengths  of  time,  ranging  from 
B  few  months  to  5  years;  e.g..  applicant 
records  that  are  part  of  medical 
determination  case  files  or  medical 
suitability  appeal  files  are  retained  for  3 
years  from  completion  of  action  on  the 
case.  Most  records  are  retained  for  a 
period  of  1  to  2  years.  Some  records, 
such  as  mdividuat  applications,  become 
part  of  the  person's  permanent  official 
records  when  hired,  while  some  records 
(e.g..  non-competitive  action  case  files], 
are  retained  for  5  years.  Some  records 
are  destroyed  by  shredding  or  burning 
while  magnetic  tapes  or  disks  are 
erased. 

SVSTEM  HANAOCR  AND  ADDRESS: 

Associate  Director.  Career  Entrj' 
Group.  Office  of  Personnel  Management, 
1900  E  Street  NW..  Washington.  DC 
20415. 

NOTIFICATION  PROCEDUffC: 

individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  agency  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
lo  be  located  and  identified. 

a.  Name. 

b-  Date  of  birth. 

c.  Social  security  number. 

d  Identification  number  (if  known). 

e.  Approximate  date  of  record, 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

RECOTO  ACCESS  mOCCDUHC 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  US.C,  552a  (c)(3)  and  (d). 
regarding  access  to  records. 

The  section  of  this  notice  titled 
"Systems  Exempted  from  Certain 
Provisions  of  the  Act"  indicates  the  kind 
of  material  exempted  and  the  reasons 
for  exempting  them  from  access- 
Individuals  wishing  to  request  acce.ss  lo 
their  non-exempt  records  should  contact 
the  agency  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 


c.  Social  security  number. 

d.  Identification  number  [if  known). 

e.  Approximate  date  of  record, 
f  Title  of  examination  or 

announcement  with  which  concerned- 

g-  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  venfication  of 
identity  and  access  to  records  (5  CFR 
Part  297 1. 

COWTESTINO  KCORD  PflOCCOURC: 

Specific  materials  in  this  system  have 
been  exemf^ed  from  Privacy  Act 
provisions  at  5  US.C.  552a{d).  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "Systems  Exempted 
from  Certain  Provisions  of  the  Act" 
indicates  the  kinds  of  malenal  exempted 
and  the  reasons  for  exempting  them 
from  amendment.  An  individual  may 
contact  the  agency  or  the  Office  where 
application  is  filed  at  any  time  to  update 
qualifications,  education,  experience,  or 
other  data  maintained  in  the  system. 

Such  regular  administrative  updating 
of  records  should  not  be  requested 
under  the  provisions  of  the  Privacy  Act. 
However,  individuals  wishing  to  request 
amendment  of  other  records  under  the 
provisions  of  the  Privacy  Act  should 
contact  the  agency  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a  Name. 

b.  Date  of  birth. 

c  Social  security  number. 

d  Identification  number  (if  known), 

e  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  wth  which  concemed- 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  Part  297). 

Nola:  In  responding  to  an  inquiry  or  a 
request  for  access  or  amendment,  rcftource 
specialists  may  contact  the  Office's  area 
office  that  provides  examining  and  rating 
asststance  for  help  in  processing  the  request. 

RECOffO  SOlMCt  CATCOOIIiCS: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  denved  from  information 
the  individual  supplied,  reports  from 
medical  personnel  os  physical 
qualifications,  results  of  examinations 
that  are  made  known  to  applicants, 
agencies,  and  Office  records,  and 
vouchers  supplied  by  references  or  other 


sources  that  the  applicant  lists  or  thai 
are  developed. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  contains  investigative 
materials  that  are  used  solely  to 
determine  the  appropriateness  of  a 
request  for  approval  of  an  objection  lo 
an  eligible's  qualifications  for  Federal 
civilian  employment  or  vouchers 
received  during  the  processing  of  an 
application.  The  Privacy  Act.  at  5  U.S.C 
552a(k)(5).  permits  an  agency  to  exempt 
such  investigative  matenal  from  certain 
provisions  of  the  Act.  to  the  extent  that 
release  of  the  material  to  the  individual 
whom  the  information  is  about  would — 

a.  Reveal  the  identity  of  a  source  who 
furnished  informafion  to  the 
Government  under  an  express  promise 
[granted  on  or  after  September  27. 1975] 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or 

b.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975.  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  The  ^ivacy  Act.  at  5  U.S.C. 
552a(k)(6).  permits  an  agency  to  exempt 
all  such  testing  or  examination  material 
and  information  from  certain  provisions 
of  the  Act.  when  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C  552a(d).  which 
relate  to  access  to  and  amendment  of 
records 

The  specific  materials  exempted 
include,  but  are  not  limited  to.  the 
following: 

a.  Answer  keys. 

b  Assessment  center  exercises. 

C-  Assessment  center  exercise  reports. 

d  Assessor  guidance  matenal. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  summary 
reports. 

g  Other  applicant  appraisal  methods, 
such  as  performance  tests,  work 
samples  and  simulations,  miniature 
training  and  evaluation  exercises, 
structured  interviews,  and  their 
associated  evaluation  guides  and 
reports. 

h.  Item  analyses  and  similar  data  thai 
contain  test  keys. 

i.  Ratings  given  for  validating 
examinations. 
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).  Rating  schedules.  inciiMJing  crediUns 
plaru  and  scoring  formulas  for  other 
selection  procedures. 

k.  Rating  alu«t&. 

I.  Test  booklets.  iiMJuduig  tb*  wnltea 
instructJOTu  for  their  preparatioo. 

m.  Test  item  filea. 

n.  Teat  answer  sheets. 

OPH/QOVT-IO 

SVSTlMNAMi: 

Employee  kiedical  FOc  System 
Records. 

■rVTOt  LOCATK)**: 

a.  For  current  employees,  records  are 
located  in  agency  medical  persomieU 
dispensary,  health,  safety,  or  other 
designated  offices  within  the  agency. 
with  another  agency  providing  such 
sen-'icea  for  the  employing  agency,  or 
with  private  sector  contractors. 

b.  For  former  employee^,  most  records 
w:!l  be  located  in  an  Employae  Medical 
Folder  (EMF)  stored  in  Federal  Records 
Storage  Centers  operated  by  the 
National  Archives  and  Records 
AdminJstratton  (NAHAJ.  In  some  cases, 
agencjea  may  retain  for  a  hmited  time 
(e.g..  up  to  3  years)  some  records  on 
former  empk»yee9. 

CATsaottfis  Of  amviouALS  covnsB  av  ivm 


Current  sDd  fonner  Federal  dviUan 
employees. 

CATiQOfncs  or  kccokos  m  thk  cvtrcas: 
^  Records  maintained  in  this  system 
include: 

a.  Medical  records,  farms,  arui  reports 
completed  or  obtaiined  when  an 
tndividuat  applies  for  a  Federal  }ob  and 
IS  subsequently  employed; 

b.  Medical  records,  forms,  and  reports 
completed  during  employment  as  a 
condition  of  employment,  either  by  the 
employing  agency  or  by  another  agency. 
Stale  or  local  government  entity,  or  a 
private  sector  entity  under  contract  to 
the  employing  agency: 

c.  Record*  resultirtg  from  the  testing  of 
the  employee  for  Dse  of  il)e^t  chugs 
under  Executive  Order  12S64.  Such 
records  may  be  retained  by  the  ageocy 
(e.g.,  by  the  agency  Medical  Review 
Official)  ot  by  o controcior  kiborotory. 
This  includes  records  of  negative 
results,  confirmed  Of  unconfirwed 
positive  lest  results,  and  lists  of  who  /los 
been  tested,  who  faded  to  report  for 
testing.  Oiui  related  documents. 

Sole.— Records  Baintained  by  ui  agency 
dispensary  sr«  nclttdtd  m  tfac  tyalraaaiily 

when  *hey  are  the  result  of  8  condition  ol 
empioymeDt  or  rtlaied  lo  an  oa-tbs-iub 
occurrence 

d.  Agency  maintained  files  conlainicg 
reports  of  on-the-job  injuries  and 


medical  records,  forms,  and  repocta 
generated  as  a  result  of  the  &Ling  of  a 
claim  foe  Workers'  Compensation, 
whether  the  claim  is  accepted  or  not. 
(The  official  coxnpensation  claim  Rle, 
ph>*3icalty  being  maintained  by  the 
Department  of  Labor's  Office  of 
Workers"  Compenaation  Program 
(OWCF)  t«  part  of  that  sgency's  aysfpm 
of  records  and  not  covered  by  this 
notice.) 

e.  AH  other  medical  records,  form,-?, 
and  reports  created  on  an  employee 
dunng  his  ot  her  period  of  efflployment, 
including  records  retained  on  a  short- 
term /temporary  basis  fi^e.,  those 
designated  to  be  retamed  onfy  while  rhe 
employee  is  with  that  agency]  and 
records  desrgnated  for  long-term 
retention  (i.e..  those  retamed  for  the 
employee's  duration  of  Federal  Service 
and  for  some  penod  of  time  afterj. 

Note:  Recorda  pertauuns  (o  employee  drug 
■jr  alcohol  ahuss  counseling  or  treatment,  and 
those  pertaming  lo  other  employee 
coMfMafinf  prOfreaM  cofK*uc»ed  andw  Hmtth 
Mnnc«  Proffraaa  Mtabfiai)*:)  pwsoant  to  S 
use  chapter  Ttt.  are  ool  put  ol  ihn  Kv^ttrm 
of  records. 

AUTHOHTTY  PO«  ■AnrTEMANCC  OT  THI 

tvv 


Pxecutive  Orders  t2107  and  12564  and 
5  use.  Chapters  It.  Jt.  33.  «.  Bl,  83, 

and  83. 


Records  in  this  syatem  of  records  are 
mamtamed  for  a  variety  of  parpoaes. 

which  include  tlw  foUowmnr- 

a.  To  ensure  that  records  required  to 
be  retained  on  a  long-term  bssts  to  meet 
the  mandates  of  law.  Executive  order,  or 
reguiauona  (eg.,  l^  Departneni  of 
Labor's  Occupational  Safety  asd  Health 
Administratioa  (OSHAJ  aod  OWCP 
reguiatioxLs).  are  so  isaknUiaad. 

b.  To  provide  data  oecesaaxy  for 
proper  medical  evaluatLona  and 
diagnoses,  to  ensure  that  proper 
treatment  Is  admiDistered,  and  to 
maintain  continuity  of  medical  care. 

c.  To  provide  an  accurate  medical 
history  of  the  total  health  care  and 
medical  treatment  received  by  the 
individual  as  well  as  job  and/or  hazard 
exposure  documentation  and  health 
monitoring  in  relation  to  health  status 
and  claims  of  the  individual. 

d.  To  enable  the  planning  for  further 
care  of  the  patient 

e.  To  provide  a  record  of 

com mucicat ions  aisoog  atembers  of  the 
health  care  team  who  coatnbute  to  the 
patient's  care. 

f.  To  provide  a  legal  discount 
descnbing  the  health  care  administered 
and  any  exposure  uicidenL 

g.  To  provide  a  method  for  evaluating 
quality  of  health  care  rendered  aad  job- 


healih-protection  mcludmg  eafpneenn)? 
prolecUoQ  provided,  protective 
equipmejat  woro.  wockpiaca  moutonn^ 
and  medic^  exam  mooitonng  required 
by  OSHA  or  by  good  practice. 

h.  To  ensure  that  all  relevant, 
necessary,  accurate,  and  thnefy  data  are 
avadafale  to  support  any  mechcaUy- 
related  employment  decisiors  affecting 
the  subfecl  of  the  records  fe.g..  in 
connection  with  runrsa-for^vly  and 
disabibty  retirement  deciaions^ 

L  To  dorurrK>nt  claims  RFed  with  (he 
decisions  reached  by  OWCP  and  (he 
individuaPs  possible  reemploj'meni 
nghts  under  statutes  governing  that 
program. 

).  To  document  employee's  reporting 
of  on-the-fob  Inprries  or  tmheahhy  or 
unsafe  working  conditions,  mchidrng  the 
reporting  of  such  conditions  to  OSHA 
and  actions  taken  by  that  agency  or  by 
the  emptoytng  agency 

k.  To  ensure  proper  and  accurale 
operatmn  of  the  agency's  esftpioyee  drug 
testing  program  under  Executive  Ordtr 
12564. 

Note:  EMxfft  far  Haultne  Uae  m,  ao  oiht^ 
Routine  Use  for  this  system  ofrct.ords 
applies  to  records  included  in  paragraph  r  in 
the  Categories  of  Recarda  id  the  S^sIpoj 
section  of  tins  aoiicA  Further,  sgeocw*  «r« 
renunded  thai  Routuie  lise  disclosufea  are 
permiasive  tn  ndiure  and  should  be  luaited  Iq 
only  .'ho**  recorda/portiaOB  of  a  record  ihal 
meet  the  reqtiirrmcnts  of  the  requenttr 


TMC  svsTUi,  wtcujomm  canaoMas  or 

USCM  AMD  THE  >ua»OSa  Of  UtCH  UHS: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Department  of  Labor.  Veterans 
Administration.  Social  Security 
Administration,  or  a  national.  State,  or 
local  social  security  type  agency,  when 
necessao  to  artiudicate  a  claim  |filed  by 
or  on  behalf  of  the  individual}  under  a 
retirement,  insurance,  or  health  benefit 
program. 

b.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  to  the 
extent  necessary  to  comply  with  laws 
governing  reporting  of  communicable 
diseases. 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  aa 
admmistrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  CovemmeQl  n  a  party  to  a 
tudicial  proceeding  or  lo  comply  with 
the  issuance  of  a  subpoena. 

d.  To  disclose  informatioo  to  the 
Department  of  {ualice.  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  belore  whith 
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the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof:  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  lo  represent  the  employee;  or 

4.  The  United  Slates,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
htigation.  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  of  which  the  records  were 
collected. 

e.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicia)  or  administrative  proceeding. 

f.  To  disclose  pertinent  information  to 
the  appropnate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

h.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

I.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board 
including  the  Office  of  Special  Counsel. 
the  Federal  Labor  Relations  Authority 
and  its  general  counsel,  the  Equal 
Employment  Opportunity  Commission, 
arbitrators,  and  hearing  examiners  to 
the  extent  necessary  lo  carry  out  their 
authorized  duties. 

j.  To  disclose  information  to  survey 
team  members  from  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAff)  when  requested  in 
connection  with  an  accreditation 
review,  but  only  lo  the  extent  that  the 
information  is  relevant  and  necessary  lo 
meet  JCAH  standards. 

k.  To  disclose  information  lo  the 
National  A-Thives  and  Records  Service 


in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

1.  To  disclose  information  to  health 
insurance  camera  contracting  with  the 
Office  of  Personnel  Management 
(hereafter  referred  to  as  "the  Office")  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program  information  necessary  to  verify 
eligibility  for  payment  of  a  claim  for 
health  benefits. 

m,  By  the  agency  maintaining  or 
responsible  for  generating  the  records  to 
locate  individuals  for  health  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  (eg,,  epidemiological 
studies)  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained.  While  published  statistics 
and  studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  might  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

n.  To  disclose  information  to  the 
Office  of  Federal  Employees  Group  Life 
i.'isurance  that  ia  relevant  and  necessary 
to  adjudicate  claims. 

0.  To  disclose  information,  when  an 
individual  to  whom  a  record  pertains  is 
mentally  incompetent  or  under  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
indnndual.  to  the  extent  necessary. 

p.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  decisions,  or 
other  written  communications  issued  lo 
the  employee,  in  connection  with  an 
examination  ordered  by  the  agency 
under 

(1)  Medical  evaluation  (formerly 
Fitness  for  Duty)  examinations 
procedures:  or 

(2)  Agency-filed  disability  retirement 
procedures. 

q.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  information 
concerning  those  individuals  who  it  is 
reasonably  believed  might  have 
contracted  an  illness  or  been  exposed  to 
or  suffered  from  a  health  hazard  while 
employed  in  the  Federal  work  force. 

r.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  or  at 
the  mitiation  of  the  agency  maintaining 
the  records,  in  connection  with  the 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  suitability  or  security  investigation 
of  an  individual,  the  classifying  of  )obs. 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  or  the  lawful, 
statutory,  administrative,  or 


investigative  purpose  of  the  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

8.  To  disclose  to  any  Federal.  State,  or 
local  government  agency,  in  response  to 
lis  request  or  at  the  initiation  of  the 
agency  maintaining  the  records, 
information  relevant  and  necessary  lo 
the  lawful,  statutory,  administrative,  or 
investigatory  purpose  of  that  agency  as 
it  relates  to  the  conduct  of  job  related 
epidemiological  research  or  the 
ensurance  of  compliance  with  Federal. 
State,  or  local  government  laws  on 
health  and  safety  in  the  work 
environment. 

t.  To  disclose  to  officials  of  labor 
organizations  recognized  under  5  U.S  C 
Chapter  71.  analyses  using  exposure  or 
medical  records  and  employee  exposure 
records,  in  accordance  with  the  records 
access  rules  of  the  Department  of 
Labor's  OSIiA.  and  subiect  lo  the 
limitations  at  29  CFR  1910.20(e)[2)(iii)(B). 

u.  To  disclose  the  results  of  a  drug 
lest  of  a  Federal  employee  purs  uant  to 
an  order  of  a  court  of  competent 
/urtsdictjon  where  required  by  the 
United  States  Government  to  defend 
against  any  challenge  against  any 
adverse  personnel  cation. 

POuciEa  AND  pRAcncat  Of  rroftiNO, 
arrmcviMa,  aanouAMNNa,  and  ftcraiNiNO 

AWO  DISPOSINO  Of  mCOROS  m  TMi  tVSTCM: 

rroRAQc: 

Records  are  stored  in  file  folders,  on 
microfiche,  in  automated  record 
systems,  and  on  file  cards.  X-rays,  or 
other  medical  reports  and  forms. 

RrrwtevABiiJTv: 
Records  are  retrieved  by  the 

employee's  name,  date  of  birth,  social 
security  number,  or  any  combination  of 
those  identifiers. 

Safeguards: 

Records  are  stored  in  locked  file 
cabinets  or  locked  rooms.  Automated 
records  are  protected  by  restricted 
access  procedures  and  audit  traits. 
Access  to  records  is  strictly  limited  lo 
agency  or  contractor  officials  with  a 
bona  fide  need  for  the  records 

Retention  and  Disposal: 

Some  records  are  retained  for  the 
duration  of  employment  with  a  given 
agency  Other  records  are  retained  for 
the  duration  of  Federal  employment 
plus  30  years.  Records  ansing  m 
connection  with  employee  drug  testing 
under  Executive  Order  125C4  are 
generally  retained  for  up  to  2  years. 
Records  are  destroyed  by  shredding. 
burning,  or  by  erasing  the  disk- 


2124 


Fed«r«l  itf/aku  /  Vol.  S3.  No.  16  /  TiMiday.  laauary  16.  MMfl  /  Noticea 


SysUin  Sfanager  osul  Address: 

Assistant  Director  [or  Woriforcc 
Infnrmfltioa.  Persoanel  Syslems  and 
Oversight  Group,  Ui  Otfic*  o/ 
Persoaocl  Management.  Room  5415, 19IX) 
E  Street  NW,  Waslungton,  DC  2041S. 

Xoiiftoodon  Pr%rceditm: 

Individtrals  wishing  to  inquire 
whether  this  system  of  recortis  contains 
recortJ  on  them  should  follow  the 
appfopriale  procedtrre  listed  below 

a.  Current  empkryces.  Cmrent 
employees  shottkj  contact  their 
employtng  agency's  personnel, 
dispensary,  health,  safety,  medical,  or 
other  designated  ofRce  responsible  for 
maintaining  the  records,  as  ^dentified  in 
the  agency's  internal  issuance  covering 
thw  system.  Individuls  must  furnish  such 
identifying  information  as  required  by 
the  agency  for  their  records  to  be 
located  to  and  idenlrfted. 

b.  Former  emphyees.  Former 
employevs  should  contact  thetr  former 
agency's  personnel,  dispensary,  heelth. 
safety.  medicaL  or  other  desagna led 
office  responsible  for  maintaining  tbe 
records,  aa  idestificd  in  the  agency's 
internal  tssiMDce  covering  this  system. 
Additknalty,  for  acceas  to  their  EMF. 
they  should  subnul  a  request  to  the 
Office's  regional  office  nearest  their 
residence.  Individuals  submitting 
requests  to  the  Office's  regional  and 
area  ofTicea  must  submit  iLe  foUowing 
information  for  the  records  to  be  located 
and  identified: 

1.  Fulloafiie. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Nama  and  kication  of  agency  wberv 
last  employeed  and  dates  of 
employment. 

5.  Signature. 

Re<:onh  Access  Proc^tfurv: 

a.  Current  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  "Notification 
Procedure"  section  and  fuiruab  aucb 
identifying  ixifonnatioD  as  required  by 
the  agency  to  locate  and  identify  the 
records  sought. 

b  Former  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  .Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  identify  the  recorda  sought 
Former  employees  may  also  submit  a 
request  to  the  Office's  regional  or  area 
office  nearest  their  residence  for  access 
to  their  EMF.  When  submitting  a  request 
to  the  Office,  the  individual  must  furnish 
the  following  information  to  locale  and 
indentify  the  record  sought 

1.  Full  name. 

2.  Date  of  birth. 


3.  Social  aecuiity  oumbar. 

4.  Nana  and  Inotioa  of  agency  where 
last  employeed  and  dates  oi 
empkyyiBcat 

&.  Sigaalurs. 

c  Individuala  requesting  acccsa  Bust 
also  comply  with  Ike  Offioa's  Privacy 
Act  reguUtKMia  on  venBcstjon  of 
identity  and  access  lo  rvcnrda  IS  CFR 
Part  297  >. 

cowTssTiHO  nccoMoa  eMOCcoMa: 

Because  medical  praclilioaan  often 
provide  differtog  but  equally  valid 
medical  judgniaaU  utd  opiaioiift  when 
making  medical  cvakaalioaa  ol  an 
indrvidual's  kaeoltli  atalua.  review  of 
requeata  ftomt  individuak  sceliiDg 
ameDdmanl  of  their  medical  lecorda, 
beyond  correctJOQ  and  updating  of  tbe 
records,  wtil  be  limited  to  cetiai6eration 
of  including  the  differing  opinioa  m  the 
record  rather  timji  attempting  to 
detenouw  whether  the  ongiaal  opinion 
IS  accurate. 

Indivtduela  wiahing  to  amend  tfieir 
records  should: 

a  For  a  current  employee,  contact  the 
appropriate  agency  office  Identiried  in 
the  Notification  Pirjcedure  section  and 
furnish  such  identifying  mformation  as 
required  by  the  agency  to  locate  and 
identify  the  records  to  be  amended. 

b.  For  a  former  employee,  contact  the 
appropriate  agency  office  idenhfied  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  infonrwtion  as 
required  by  the  agency  to  locate  and 
identify  the  record  to  be  amended. 
Former  employees  may  also  submit  such 
a  request  to  amend  records  in  their  EMF 
to  the  system  manager.  When  submitting 
a  request  to  the  system  manager,  the 
individual  must  furnish  the  following 
information  to  locate  and  identify  the 
records  to  be  amended: 

1-  Full  name. 
Z  Date  of  birth. 

3.  Social  security  number. 

4.  Name  and  location  of  agency  where 
last  employed  and  dates  of  employment 

5.  Signature. 

c.  Individuals  seeking  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulalioos  on 
verificatioo  of  identity  and  amendment 
of  records  (5  CFR  Part  287). 

Mcoaes  wuK*  caTvooKss: 

Recorda  in  this  system  are  obtained 
from: 

a.  The  individual  to  whom  tbe  records 
pertain. 

b.  Agency  employee  health  unit  slaft. 

c.  Federal  and  private  sector  medical 
practitioners  and  treatment  fauUties. 

d-  Superviors/managers  and  other 
agency  officials. 


e.  Other  agency  r«coida. 
\y}<  Doc.  88-1509  Filed  UH-ak  »:*i  am) 
•auNo  coec  •».««-■ 


sEcunmes  and  exchaimse 

COMMISSION 


He.  I4-2&173:  He  tte.  sn-OTC- 
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Self-Ragulatofy  Organizattons; 
Oapoattory  Truat  Co.;  Order  Approving 
a  Propoaed  Rule  Change 

On  June  2. 1987.  tbe  Depoaitory  Trvsl 
Company  ("DTC'I  lUed  a  proposed  niie 
charge  (File  No.  SR-DTC-W-091.  with 
the  Commission  pursuant  to  section 
19(b)n|  of  the  Secuniies  Exchange  Act 
of  1934  (the  "Act")  ■  to  aatbonxe  a 
service  for  changing  payiaent  nodes  on 
certain  securities.  On  September  15. 
1987.  DTC  filed  a  descnpbon  of  the 
Change  of  Mode  of  Payment  (CMOP) 
service  and  related  procedwea.  On 
October  &.  1987.  DTC  &Wd  a  proposed 
fee  schedule  for  tlus  servica.  As 
discussed  in  the  Notice  oi  Filing  of 
f^oposed  Rule  Change  concerning 
CJirfOPs  tbe  fees  for  CMOPs  axe  to  be 
the  same  as  tbe  fees  for  conversions.  On 
October  15, 1987.  the  Comnussion 
published  notice  of  this  propoaed  rule 
change  in  the  Federal  Ragistar  lo  stJicil 
comments  froa  tbe  mteraated  persons.* 
No  comments  were  recurved.  As 
discussed  below,  this  Oder  spprovcs 
the  proposal. 

I.  Description 

Tbe  proposal  institutes  a  new  service. 
called  the  Change  of  Mode  Payment 
I  "CMOP")  Service.  DTC  statoa  m  its 
filing  that  CMOP  will  anaUa 
Participants  to  change,  Ann^  specific 
penoda.  the  frequency  with  which  Ibey 
receive  dividend  payments  on  certain 
investment  company  and  corporate 
preferred  secunliea.  Only  certain  Uiut 
Investment  Tmst  (UlT)  and  Variable 
Mode  Preferred  iVMP)  slock  issues  will 
be  eligible  for  the  CMOP  Service.  In 
accordance  with  Ow  terma  of  tbe 
security,  dividend  payments  may  be 
made  monthly,  quarterly,  semi-annually, 
annually,  or  on  another  regular 
frequency,  and  investors  may  change 
the  frequency  of  such  payments.  CMOP 
is  designed  lo  centralize  and  automate 
the  process  for  effecting  sach  changes. 
Only  certain  Unit  Investment  Trust 
(IJIT)  and  Variable  Mode  Preferred 
I VMPI  stock  issues  will  be  eligible  fur 
the  CMOP  Service. 


■ISUSC  TSIbld). 

*  Scoinbci  EMchues  Ad  RcliaM  Uo.  SSffB 

ItXuitiM ;  isari.  u  fr  jbju  (Ociolaw  is  ias7v 


In  order  to  use  the  CMOP  Service,  a 
Participant  would  communicate  the 
CMOP  instructions  to  DTC  by 
automated  means  through  DTCs 
Participant  Terminal  System  [FTS).  Due 
to  provisions  in  the  documents  which 
created  the  UFTs  and  VMPs,  participants 
may  submit  CMOP  changes  only  during 
certain  specified  time  periods. 
Accordingly,  if  a  participant  attempts  to 
make  a  change  outside  of  the 
permissible  time  periods.  PTS  will  reject 
the  transaction  and  display  an  error 
message.  Participants  receive  an 
additional  notification  of  transactions 
not  completed  by  comparing  the 
transactions  they  submitted  wili  the 
completed  transactions  reported  on  their 
daily  activity  statement 

In  addition  to  instructing  DTC  about  a 
VMP  change,  a  participant  who  wants  to 
make  a  VMP  change  must  notify  the 
VMP  remarketing  agent  directly  of  the 
change  two  bosiness  days  before  the 
dividend  payment  date.  Each  afternoon 
DTC  will  submU  that  day's  CMOP  VMP 
changes  to  the  appropriate  VMP 
remarketing  agents.  The  VMP 
remarketing  agents  will  have  until  the 
close  of  business  to  inform  DTC  of 
changes  that  must  be  reversed  because 
the  participanl  failed  to  notify  it  of  the 
change  at  the  appropriate  time.  If  a 
change  most  be  reversed,  or  is  reiected 
for  another  reason.  DTC  wUI  notify  the 
participant's  coocdioalor  by  telephone, 
and  send  tbe  partidpant  a  written  notice 
of  the  adjustment.  After  a  participant 
has  completed  a  valid  CMOP 
instruction.  DTC  will  issue  the 
necessary  Instnictiona  lo  the 
appropriate  transfer  agent  to  transfer 
DTC's  position  from  one  mode  of 
payment  lo  another,  and  mark  Its  books 
accoadlngiy.  BecBiiae  UTT  and  VMP  are 
FAST  issues,  *  DTC  will  tranaraH  the 
instructions  lo  the  FAST  transfer  agent 
via  DTCs  Computer-to-Computer 
Facility. 

DTC  also  has  filed  fees  for  this 
service.  II  will  charge  the  same  fees  as  it 
currently  charges  for  conversion*.  For 
each  CMOP  instruction  DTC  will  charge 
two  deliver  order  charges  of  $0.50  each, 
(one  for  deducting  the  issue  which  the 
Participant  no  longer  wishes  to  hold  and 
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•  FACT,  whidi  •liiidi  For  FAST  Amnnalod 
St.cur1het  Trsmfer,  piuiitlri  «n  rxp«dttaia  melt>od 
fur  iruuCaTWg  owlificslM.  Und«r  ItM  PAST 
prT>gruB.  [3TC  Iwvw  cv1lfK*le«  witli  th* 
appropnatc  trusfer  aaenu  CTA"!  rcpr«senlii«  lU 
tMliince  of  uiu  I  nominee  potilion  m  it<uei 
handlnl  liy  ll>o«  TA  ..  Wltni  FAST  Uun  atv 
traamlemd.  UTC  dOM  Hot  BMd  10  wtthdmiv  th« 
cenificatM  froei  H»  vault  Miinul  thaai  to  Um  TA  fur 
procMamg.  raceive  new  cartiricaiea  Iran  tb«  TA. 
and  place  thMn  In  the  vaull  Inalead.  tTTC  Bierely 
notifm  itM  TA  at  Iha  dwnge  lo  tie  oMdr  ptwa^aiie 
ncammtw^mcUjItmcmat  rim  FAST  cembcmlM 
un  already  m  Iha  TA  i  cualoUy. 


one  for  adding  the  issue  which  the 
Participants  wishes  lo  hold)  plus  a 
charge  based  on  tbe  number  of  shares 
transferred.  This  diarge  will  be: 

From  1  to  400  ibaies-  S20  mtaununi  per 
transaction 
401  to  2.000  shares  -.  Sasa  per  share 
Over  Z.0OO  ihares....  $100  maximum  per 
transaction 


U.  DTCs  Rationale 

DTC  believes  the  rule  change  is 
consistent  with  the  requirements  of  tbe 
Act  because  using  CMOP  to  make  the 
desired  change  will  elimmate  the  need 
for  Participants  to  withdraw  certificates 
from  DTC.  exchange  them  at  the  transfer 
agent  and  then  deposit  new  certificates. 
In  addition,  the  proposed  rule  change 
would  facilitate  the  timely  settlement  of 
these  transactions,  reduce  fails,  and 
decrease  financing  costs. 

HI.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  and  in  particular,  the 
requirement  that  depositories  safeguard 
securities  which  are  in  its  custody  or 
control.  The  proposed  rule  change  will 
allow  participants  lo  change  the  mode  of 
payment  as  their  business  needs  require 
and  provides  the  benefit  of  an 
inunoUUzed  secufiUee  iaase.  Tbe 
CMOPs  service  will  allow  DTC  to 
provide  more  efficient  FAST-issue 
service  to  participants  and  to  use  DTCs 
FAST-matructiDn  accounting  oontrols. 
Becaoae  BMay  ai40PS.eligible  iaaues 
will  not  be  avaiUbie  to  investors  in 
certified  form.  DTC  ha*  wotted  with  tbe 
VMP  agent  to  stroctore  apprepriale 
controls  over  Inatnictioa*,  IncJiiding 
Independent  verification  of  the 
participant's  instructions.  Moreover,  the 
CMOPS  service  will  reduce  the  need  for 
cancelling  the  reissuing  UIT  certificates 
each  time  a  Participant  wishes  lo 
change  the  frequency  with  which  it 
receives  its  dividend  payments. 

The  Commission  also  believes  the 
proposal  is  consistent  with  secUon  17A's 
directive  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities.  The  CMOP  service  appear*  lo 
provide  an  efTicient  automated  system 
for  processing  changes  in  tbe  mode  of 
payment  for  UFTs  and  VMPs.  which 
otherwise  would  need  lo  be  processed 
manually  and  exposed  lo  the  risks  of 
error  inherent  in  manual  processing 

The  Conimi**ion  also  believes  that  the 
fees  DTC  proposes  to  charge  for  iu 
CMOPs  service  are  consistent  with 
section  17A(b)(3)(D)  as  they  provide  for 
the  equitable  allocalian  of  reasonable 


dues,  fees  and  other  charges  among 
DTC's  participants.  As  staled  in  the 
Notice  of  Filing  of  Proposed  Rule 
Change.* CMOP  fees  are  the  same  as 
conversions  fees.  Because  the  tasks  DTC 
must  perform  to  provide  the  CMOP 
service  are  similar  lo  the  tasks  they 
must  perform  to  provide  the  conversion 
service  charging  participanl  the  same 
fees  appears  to  be  reasonable.  In 
addition,  the  Commission  has  received 
no  comments  from  the  public  concerning 
the  fees. 

IV.  Coodusioo 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  entt  in 
particular,  section  17A. 

//  is  Uiemfore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
87-09)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegnted 
auttiorily. 

Dated:  )anuary  20.  losa 
loruthsQ  G.  Katx, 
SecrvlOTy. 

|FR  Doc  88-1494  Filed  1-25-68;  MS  amj 
BUlMa  COOE  iOIM11-ll 


Self-Regulatory  Organlzailona; 
AppHcabona  for  UnValed  Trading 
Privilegae  and  of  OpportunKy  for 
Hearing;  Midwest  Stock  Eulwnge.  Inc. 

lanuary  20. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchwige  Commission 
pursuant  lo  section  12(f)(l)fB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  I2f-l  thereunder,  for  unlisted 
trading  privileges  in  tbe  following 
stocks; 

A  L  Laboratories,  Inc. 
Class  A  Common  Stock.  S.20  Par 
Value  (File  No.  7-1085) 
Charier  Medical  Corporation 
Class  B  Common  Stock.  $.25  Par  Value 
(File  No.  7-1086) 
Commtron  Corporation 
Class  A  Common  Slock.  SjOI  Par 
Value  (File  Na  7-1087) 
CM]  Corp. 
Common  Slock  tlO  Par  Value  (File 
No.  7-1088) 
Crown  Central  Petroleum  Corp. 
Class  A  Common  Stock.  SS,00  Par 
Value  (FUe  No.  7-1089) 
CronTi  Central  Petroleum  Corp. 
Class  B  Common  Stock.  SSJIO  Par 


•Secuntie*  Exciianse  Acl  Releaie  Na  SSOC 
IOclol)er  7,  WK-|.  a  n  38252  lOcUtxr  IS  laCl 
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Value  (File  No.  7-1090) 
Cohu  Inc. 
Common  Stock.  $1  00  Par  Value  (File 
No  7-1091) 
Crowley.  Milner  &  Co. 
Common  Stock.  SlOO  Par  Value  (File  No. 

7-1092) 
Connelly  Containers  Inc. 

Common  Stock.  S.50  Par  Value  [File 
No.  7-1093) 
Copley  Properties.  Inc. 

Common  Stock.  Si  00  Par  Value  (File 
No.  ^-1094) 
Courtaulds.  PLC 

Regular  Stock  American  Deposilray 
Shares.  P  25  Par  Value  (File  No.  7- 
1095) 
Colorado  Prime 

Common  Stock,  $.01  Par  Value  (File 
No.  7-1096) 
Consolidaled  Energy  Partners  LP. 
Units  of  Limited  Partnership  Interest. 
No  Par  Value  (File  No-  7-1097) 
Conquest  Exploration  Company 

Units  (File  .No.  7-1098) 
Care  Enterprises 

Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-1099) 
Care  Enterprises 
Class  B  Common  Convertible.  .No  Par 
Value  (File  No.  7-2000) 
Coast  R.V,.  Inc. 
Common  Slock.  No  Par  Value  (File 
No  7-2001) 
Crown  Crafts.  Inc. 

Common  Stock,  Si. 00  Par  Value  [File 
No  7-2002) 
CSS  Industries,  Inc- 

Common  Stock.  S.IO  Par  Value  (File 
No  7-2003 J 
Cubic  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-2004) 
Conlinential  Materials  Corp. 
Common  Stock.  S-50  Par  Value  (File 
No  7-2005) 
Custom  Eneray  Service  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-2006) 
Castle  Convertible  Fund  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-2007) 
Chicago  Rivet  &  Machine  Co. 

Common  Stock,  52-00  Par  Value  (File 
No.  7-2008) 
Canadian  Occidental  Petroleum  Ltd. 
Common  Slock.  No  Par  Value  (File 
No.  7-2009} 
Conston  Corp. 

Class  A  Common  Stock.  $.12  Par 
Value  (File  No-  7-2010) 
Carmel  Container  Systems  Limited 
Ordinary  Shares.  NIS  1  Par  Value 
(File  No.  7-2011! 
Barry  (R.G.)  Corp. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-2012) 
Ark  Restaurants  Inc 

Common  Stock.  $.01  Par  Value  (File 


No.  7-2013) 
Audiovox  Corporation 
Class  A  Common  Slock.  $.10  Par 

V3iue  (File  No.  7-20141 
These  secunties  are  listed  and 
registered  on  one  or  more  other  national 
secunties  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system 

Intereilpd  persons  are  mviled  to  auhmil  on 
or  before  February  9.  1988.  wntten  da'*i, 
views  and  ar^umenla  conrening  the  abov*?- 
r«ferenced  applications  Persons  desinng  to 
mflke  written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Secunties  and  Exchange  Commission, 
Washington.  DC  2054S.  Followms  ttiis 
opportunity  for  heanng.  the  Commissun  will 
approve  the  dppiicationg  if  it  finds,  based 
upon  all  the  intormation  available  to  it.  ihat 
the  extensions  of  unlisted  iradmg  privileges 
pumiiant  to  such  appiications  art!  consistent 
with  the  m.imtenance  of  ftjir  and  orderly 
markets  and  the  protection  of  investors 

For  the  Commission,  by  the  Division  of 
Market  KeguUtior..  pursuant  to  delegated 
authonfy 
lonathan  G.  KaU. 
Set:relary 
|FR  Doc  aft-1490  Filed  1-25-68:  8:45  amj 
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Sell-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange.  Inc. 

January  20.  1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  pnvileges  in  the  following 
stocks: 
Angell  Real  Estate  Company.  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-1077) 
Catalyst  Ener^  Corporation  (liouisiana) 

Common  Stock.  $.10  Par  Value  (File 

No.  7-1078) 

Times  Mirror  Company 

Common  Stock.  No  Par  Value  (File 
No.  7-1079) 
Universal  Corporation 

Common  Slock.  Par  Value  (File  No.  7- 
1060) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
secunties  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system 

Interested  persons  are  invited  to 
submit  on  or  before  February  9.  1988. 
written  data,  views  and  arguments 
concerning  the  above -referenced 
applications.  Persons  desinng  to  make 


written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549-  Following  this 
opportunity  forbearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  pnvileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  (he  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty, 
lonatbao  G  Katz. 

[FR  Doc.  88-I4(n  Filed  1-25-88;  8:45  am] 
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Setf-negutotory  Organizations; 
Applications  for  Unlisted  Trading 
PHvUeges  and  of  Opportunity  for 
Hearing;  PtiHadelphia  Stocit  Exchange, 
Inc. 

January  20,  \m&. 

The  above  named  naHooal  ftecuhties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12|f)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
secunties: 

Environmental  Treatment  A 
Technologies  Corp. 

Common  Stock.  $0.10  Par  Value  (File 
No.  7-2016) 
IBP.  Inc. 

Common  Stock.  $005  Par  Value  (File 
No,  7-2017) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  9.  1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application  Persons  desiring  to  make 
wntten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Secunties  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  heanng,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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For  the  Commisston.  by  (he  Division  of 
Market  Regulation,  purauani  to  delegati-d 
authority, 
lonaliuii  G.  KMx. 
Secrvlory 

|FR  Doc  8»-1492  Filed  l-25-«8;  SAS  am| 
■lUiMa  cxicc  Bw^i-a 
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Self-nagtiiatory  Organixaltana; 
Applications  lor  Unlatad  Trading 
Prlvilegea  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

[anusry  20.  1968 

The  above  named  nalional  secunties 
exchange  has  filed  apphcatione  with  the 
Sei;untje9  and  Exchange  Commiuian 
pursuant  to  section  12(nil)(B)  of  the 
Secunties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  pnvileges  in  the  foUonvuig 
secunties: 

Aclon  Corporation  (New) 
Common  Stocli.  $0  33Vi  Par  Value 
(File  .No.  7-ioej) 
Champion  Enterprises.  Inc. 
Common  Slock.  $1.00  Par  Value  (File 
No.  7-1082) 
Cyclops  Industries.  Inc. 
Common  Slock.  $1  00  Par  Value  (File 
No.  7-1083) 
Tubos  de  Acero  de  Mexico.  SA. 
Common  Stocit.  No  Par  Value  (File 
No,  7-1084) 

These  secunties  are  listed  and 
registered  on  one  or  more  other  national 
secunties  exchange  and  are  reported  in 
the  consolidaled  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  9. 1968. 
written  data,  views  and  orgufflents 
conceroing  the  above-referenced 
application.  Peraoiu  desinng  to  make 
wnlten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20S49  Following  this 
opportunity  for  heanng.  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  infonnation  available 
lo  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  (Ugulalion.  pursuant  lo  deietaled 
authonty. 
loaalfcaa  C.  KsU, 
Secretary. 
|FR  Doc.  88-14S3  Filed  1-2S-8ft  8:«S  snj 


Issuer  Oellttlng;  Application  To 
Withdraw  From  Listing  and 
Reglatratlon;  BRT  Realty  Trust  (Shares 
ol  Boneflcial  intorast.  $3.00  Par  Value) 
File  No.  1-7172 

Idnuary  20.  1988 

BRT  Realty  Trust  r'Compan.v")  has 
filed  an  application  with  the  Secunties 
and  Exchange  Conunission  pursuant  to 
section  12(dj  of  (he  SecunUes  Exchange 
Act  of  1934  CAcI' )  and  Rule  izd2-2(d| 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities  from 
listing  and  registration  on  the  Amencan 
Stock  Exchange,  Inc  CAmex").  The 
Company's  beneficial  shares  are  also 
listed  on  the  New  York  Slock  Exchar.oe 
(NYSE"), 

The  reasons  alleged  in  the  application 
for  withdrawing  these  beneficial  shares 
from  listmg  and  registration  include  the 
following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  mamtaining  the  dual  listing 
of  its  beneficial  shares  on  the  NYSE  and 
Amex,  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  Its  beneficial  shares  and  believes  that 
dual  listing  would  fragment  the  market 
for  Its  beneficial  shares. 

Any  interested  person  may.  on  or 
before  February  9. 11188.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington.  DC 
20549,  facts  beanng  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  dale 
mentioned  above,  unless  the 
Commission  determines  lo  order  a 
heanng  on  the  matter. 

For  the  Commiasion  by  Ihe  Dtvitton  of 
Markel  Regulation,  pursuant  lo  delegated 
authority, 
lonalhaii  G.  Katz. 
Secretory. 

|FR  Doc.  aS-14S6  Filed  l-Z5-«ft  a:«S  am) 
Muaaoooe  nia-ava 


DEPAfmiCNT  OF  STATE 

(PubScNotloalOMl 

Participation  of  Privats-SMtor 
Rapfaaw<l«U»»s  on  UjS.  Datogations 

As  announced  in  Public  Notice  No 
85S  (44  FR  17848).  March  23. 1979.  the 
Department  is  submitting  its  June- 
December  1987  list  of  U.S.  accredited 


Delegahons  which  included  pnvale 
sector  representatives. 

Publication  of  this  Ust  is  required  by 
.Article  111  (c|  5  of  the  guidelines 
pubhshed  in  the  Federal  Regisler  on 
March  23.  1979. 

Date:  (anuary  19. 1988. 
Frank  R.  Provyn, 

Director  Ofhce  of lalematioiml  Conference 

Prnsrofrys 

United  Stales  Delegation  to  the 
International  TelecommunicatioQ  L'nion 
(ITL'I  Intaniatianal  Telegraph  and 
Telephooe  Consultative  Committee 
(CCITT).  Hamburg.  Germany.  June  29- 
luly  17.  1987 

Representative 

Gary  Fereno,  Office  of  Technical 
Standards  and  Development.  Bureau 
of  International  Communications  and 
Infcrmalion  Policy.  Department  of 
Stale 

.■\(ivisei^ 

lack  E,  Cole.  Office  of  Industrial 

Analysis.  .National 

Telecommunications  and  Information 

.Administration  Department  of 

Commerce 
F.'ed  H,  Nolke.  Inlemational  Conference 

Staff.  Common  Carrier  Bureau. 

Federal  Communications  Commission 
William  F  Utlaut.  Director,  Institute  for 

Telecommunication  Sciences, 

,National  Telecommunications  and 

Information  Administration, 

Department  of  Commerce.  Boulder. 

Colorado 

Private  Sector  Aiivisers 
Rodney  |  Boehm.  Rockwell 

International.  Richardson.  Texas 
Stephanie  M-  Boyles.  Bell  South 
International.  Atlanta.  Georgia 
David  R  Cairns.  |r..  Northern  Telecom 
Inc..  Research  Tnangle  Park.  North 
Carolina 
Gary  Fishman.  AT*T  Communications. 

Bedminsler.  New  Jersey 
David  L  Howard.  Southwestern  Bell 
Telephone  Company.  St  Louis. 
Missouri 
Ivor  N.  Knight.  COMSAT.  Clarksburg. 

Maryland 
DenuMthenes  J.  Koalas.  CTE  Service 

CorporaboD.  Slam/ord.  Connecticut 
Anthony  M.  Rulkowskl.  Research 
Associate.  Massachusetts  Institute  of 
Technology.  Cambridge. 
.Massachusetts 
Marshall  C.  Schachtman.  Bell 
Commurucations  Research,  Inc.  Red 
Bank.  New  Jersey 
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United  Stales  Delegation  to  the  33rd 
Session  of  the  Subcommittee  on 
Radioconununications  International 
Maritune  Or^nization  (IMO),  London, 
July  11-17. 1987 

RepresenCalive 

Dana  W-  Starkweather.  Captain,  Chief. 
Telecommunications  Systems 
Division.  United  Slates  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

[oseph  D.  H«n«y.  jr..  Chief,  Marine 
Radio  Policy  Branch.  United  States 
Coast  Guard.  Department  of 
Transportation 

Advisers 

William  Luther,  Field  Operation  Bureau. 

Federal  Commanications  Commission 
Robert  C.  Mclntyre.  Engineer,  Private 

Radio  Bureau.  Federal 

Communications  Commission 
Richard  L.  Swanson.  Office  of 

International  Affairs.  Department  of 

Commerce 

Pnvate  Sector  Advisers 

Don  Derryberry,  Exxon  Company, 

Houston,  Texas 
John  Fuechsel,  Maritime  Ser%-ice5, 

Comsat  Space  Communications 

Division.  Clarksburg.  Maryland 
Ronald  j.  Lepkowski.  Consultant 

Geostar  Corporation.  Washington,  DC 

United  States  Delegation  to  the  Steel 
Committee  Working  Party  Organization 
for  Economic  Cooperation  and 
Development  (OCCD),  Paris,  July  22-23, 
1987 

Representative 

Ralph  F.  Thompson,  Jr..  Director.  Iron 
and  Steel  Division.  Office  of  Basic 
Industries.  Department  of  Commerce 

Adviser 

Appropriate  USOECD.  Mission  OfHcer. 
Paris 

Private  Sector  Adviser 

]ohn  I-  Sheenhan,  Assistant  to  the 
President  and  Director  for  Legislative 
Affairs,  United  Steel  Workers  of 
America.  Washington,  DC 

Uoited  States  Delegation  to  the  Sixth 
Meeting  of  the  Conference  of  the  Parties 
to  the  Convention  on  Intenutlonal  Trade 
in  Elodangered  Species  of  Wild  Fauna 
and  Flora,  OtUwa.  July  12-24,  1987 

Representative 

Ronald  E.  Lambertson.  Assistant 
Director  for  Fish  and  Wildlife 
Enhancement,  United  States  Fish  and 
Wddlife  Service,  Department  of  the 
Interior 


Alternative  Representative 

Clark  Bavin,  Chief.  Division  of  Law 
Enforcement,  United  Slates  Fish  and 
Wildlife  Service.  Department  of  the 
Intenor 

Congressional  Staff  Advisers 

Donald  Barry,  General  Counsel  for 
Fisheries  and  Wildlife.  Committee  un 
Merchant  Marine  and  Fisheries, 
United  States  House  of 
Representatives 

Robert  P.  Davison.  Staff  Member, 
Committee  on  Environment  and  Public 
Works,  United  States  Senate 

Gina  DeFerran.  Staff  Member, 
Committee  on  Merchant  Marine  and 
Fishenes.  Un!*ed  States  House  of 
Representatives 

Thomas  O.  Melius.  Staff  Member. 
Committee  on  Merchant  Marine  and 
Fisheries,  United  Slates  House  of 
Representatives 

Advisers 

Earl  Baysinger.  Special  Assistant  to  the 
Assistant  Director.  Fish  and  Wildlife 
Enhancement.  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

Charles  Dane.  Chief,  Office  of  Scientific 
Authority,  United  States  Fish  and 
Wildlife  Service.  Department  of  the 
Intenor 

Nancy  Foster.  Director.  Office  of 
Protected  Species.  National  Marine 
Fishenes  Service.  Department  of 
Commerce 

Richard  [achow»ki.  Acting  Chief 
Federal  Wildhfe  Permit  Office,  United 
Stales  Fish  and  Wildlife  Ser\'ice, 
Department  of  the  Interior 

Arthur  Lazarowiti.  Regiilatcry  Staff 
Specialist.  Office  of  QVTFS 
Management  Authority,  United  States 
Fish  and  Wildlife  Ser\'ice,  Department 
of  the  Interior 

Bruce  MacBryde.  Staff  Botanist.  Office 
of  the  CfTES  Scientific  Authority. 
United  States  Fish  and  Wildlife 
Service.  Department  of  Interior 

Edward  McKeon.  International  Wildlife 
Officer.  Office  of  Ecology  and  Natural 
Resources,  Bureau  of  Oceans  and 
International  Enviroiunental  and 
Scientific  Affairs.  Department  of  State 

Dick  Mitchell.  Staff  Biologist.  Office  of 
the  CrrES  Scientific  Authority.  United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Intenor 

Don  Thompson.  Staff  Officer,  Field 
Operations  Support  Staff.  Animal  and 
Plant  Health  Inspection  Service, 
Department  of  Agncuiturc 


Pnvate  Sector  Adviser 

William  S  Huey,  International 
Association  of  Fish  and  Wildlife 
Agencies.  Washington,  DC 

Unitsd  States  Delegation  to  the 
Organization  of  American  States/Inter- 
American  Telecommunications 
Commission  (OAS/CITEL)  Inter- 
American  Telecommunicationa  Fifth 
Plenipotentiary  ConfereoGe.  Lima.  Peru, 
August  10-14. 1987 

Representative 

Wiliam  H.  Jahn.  Deputy  Director  Office 
of  International  Radio 
Communications.  Bureau  of 
International  Communications  and 
Information  Policy  Department  of 
State 

Advisers 

Wilson  La  Follette.  Assistant  Chief 
(International).  Policy  and  Rules 
Division.  Muss  Media  Bureau,  Federal 
Communications  Commission 

Wilham  Muran.  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Pnvate  Sector  Advisers 

William  M.  Borman.  Motorola. 

Incorporated.  Washington,  DC 
Cecil  R.  Crump,  District  Manager,  AT&T 

Communications.  MorristoMm,  New 

jersey 

United  States  Delegation  to  the  27th 
Session  of  the  Group  of  Experts  on 
Explosives  UN  Economic  and  Soda) 
Council  (ECOSOC),  Geneva,  August  17- 
21,  1987 

Representative 

Charles  W  Schultz.  Chief.  Sciences 
Branch.  Office  of  Hazardous  Materials 
Transportation.  Research  and  Special 
Programs  Administration.  Department 
of  Transportation 

Alternate  Representative 

Charles  H.  Ke,  Office  of  Hazardous 
Materials  Transportation,  Research 
and  Special  Programs  Administration. 
Department  of  Transportation. 

Advisers 

Raymond  B.  Sawyer.  Explosives  Safety 
Board.  Department  of  Defense 

Richard  W.  Watson,  Pittsburgh 
Explosives  Laboratory,  Bureau  of 
Mines,  Department  of  the  Interior. 
Pittsburgh,  Pennsylvania 

Private  Sector  Advisers 

Clyde  W.  Eilo,  Institute  of  Makers  of 
Explosives.  New  York.  New  York 
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A.B.  OpperiTiin.  Institute  of  Makers  of 
Explosive-    New  York.  New  York 

United  State:*  Delegation  to  the 
International  Telecommunication  Union 
(fTU)  Inlemdtional  Telegraph  and 
Telephone  Consultative  Committee 
(CCrm  Study  Croup  XI  (ISDN  and 
Telephone  Network  Switching  and 
Signaling)  Geneva.  Switzerland,  August 
17-September  4. 1987 

Representative 

Olto  |.  Gusella.  Exchange  Carriers 

Standards  Association.  Parsippany, 
New  Jersey 

Alternate  Representative 

Frank  M-  McClelland.  National 
Communications  System.  Defense 
Communications  Agency 

Private  Sector  Advisers 

Bernard  Harris.  GTE  Service 

Corporation.  Shelton.  Connecticut 
Benjamin  C,  Levitan.  Communications 

Satellite  Corporation.  Clarksburg. 

Maryland 
Yi-Shang  Shen.  MCI 

Telecommunications,  McLean. 

Virginia 
Michael  E.  Varrassi.  Federal  Express, 

Memphis,  Tennessee 

United  States  Delegation  to  the  Group  of 
Rapporteurs  on  Pollution  and  Energy 
16th  Session  Economic  Commission  for 
Europe  (ECE),  Geneva,  August  31 — 
September  2. 1987 

Representative 

Merrill  Korth.  Senior  Technical  Advisor. 
Office  of  Mobile  Sources, 
Environmental  Protection  Agency. 
Ann  Arbor.  Michigan 

Private  Sector  Advisers 

Louis  Broering.  Engine  Manufacturers 
Association.  Chicago.  Illinois 

Harry  Weaver.  Motor  Vehicle 
Manufacturers  Association.  Detroit. 
Michigan 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU)  World  Administrative  Radio 
Conference  (WARC)  for  Mobile  Services 
Geoflva,  Switzerland,  September  14- 
October  16,  1987 

Representative 

David  Markey.  BellSouth  Corporation, 
Washington.  DC 

Alternate  Representatives 

Michael  Fitch.  Chief.  Private  Radio 
Bureau.  Federal  Communications 
Commission 

John  T.  Gilsenan,  Office  of  International 
Radio  Communications,  Bureau  of 


International  Communications  and 

Information  Policy.  Department  of 

State 
Leonard  R,  Raish.  Fletcher,  Heald  and 

Hildreth,  Washington.  DC 
Francis  Urbany.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 

Advisers 

Brian  Fontes,  Special  Assistant  to  the 

Commissioner,  Federal 

Communications  Commission 
Jerome  Freibaum.  National  Aeronautics 

and  Space  Administration 
Tomas  E,  Gergely.  Electromagnetic 

Spectrum  Manager,  National  Science 

Foundation 
John  Grimes.  Director.  National  Security 

Communications,  National  Security 

Council.  The  White  House 
Wendell  Harris,  Common  Carrier 

Bureau.  Federal  Communications 

Commission 
Earl  J.  Holiiman.  Army  Spectrum 

Manager.  Office  of  the  Assistant  Chief 

of  Staff  for  Information  Management, 

Spectrum  Management  Office. 

Department  of  Defense 
Joseph  Hersey.  United  Slates  Coast 

Guard.  Department  of  Transportation 
Hfnry  W.  Holsopple.  Navy 

Electromagnetic  Spectrum  Center. 

United  States  Navy.  Department  of 

Defense 
Edward  Jacobs.  Special  Assistant  to  the 

Chairman,  Federal  Communications 

Commission 
William  Luther.  Field  Operations 

Bureau.  Federal  Communications 

Commission 
Gerald  J.  Markey.  Manager.  Spectrum 

Engineering  Division.  Federal 

Aviation  Administration,  Department 

of  Transportation 
Robert  C.  Mclntyre.  Pnvate  Radio 

Bureau.  Federal  Communications 

Commission 
Harry  Montgomery.  United  Slates 

Mission.  Geneva.  Switzerland 
Wilham  Moran.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Allen  Overmyer,  Office  of  International 

Radio  Communications.  Bureau  of 

International  Communications  and 

Information  Policy,  Department  of 

State 
Lawrence  Palmer.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Waller  A.  Pappas,  Office  of 

International  Radio  Communications. 


Bureau  of  International 

Communications  and  Information 

Policy,  Department  of  State 
Larry  Reed,  Private  Radio  Bureau. 

Federal  Co.mmunications  Commissron 
I-aird  Robertson.  Economic,  Business 

and  Communications  Affairs,  Office 

of  the  Legal  Adviser.  Department  of 

Slate 
Philip  Sheldon.  United  Slates  Coast 

Guard,  Department  of  Transportation 
Richard  E.  Shrum,  Director.  Office  of 

International  Radio  Communications. 

Bureau  of  International 

Communications  and  Information 

Policy,  Department  of  State 
Michael  S.  Singer.  Federal  Aviation 

.Administration.  Department  of 

Transportation 
Richard  Swanson,  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
}ames  V'orhles.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Francis  K.  Williams,  Office  of 

Engineenng  and  Technology.  Fedural 

Communications  Commission 

Private  Sector  Advisers 

Martin  W  Bercovici.  Keller  and 

Heckman.  Washington  DC 
Herbert  T.  Blaker.  Rockwell 

International,  Arlington.  Virginia 
William  H.  Borman.  Motorola, 

Incorporated.  Washington,  DC 
Jiimes  R,  Carroll,  Senior  Engineer, 

Sachs-Freemen  Associates.  Landover, 

Maryland 
Cecil  Crump.  District  Manager.  ATaT 

Communications.  Morristown.  New 

jersey 
Robert  S.  Foosaner.  Jones.  Day.  Reavis. 

and  Pogue,  Washington,  DC 
Richard  Gould.  Telecomn-.unicatiuns 

Systems,  Washington.  DC 
Kns  E.  Hutchinson.  Aeronautical  Radio, 

Incorporated,  Annapolis.  Maryland 
Jan  King.  Skylink  Corporation.  Boulder. 

Colorado 
Ronald  Lepkowski,  GEOST.AR. 

Washington.  DC 
Edward  Reinhart,  Communications 

Satellite  Corporation,  Clarksburg. 

Maryland 
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Lnited  States  DelegatioD  to  the 
Committe«  oo  Housing,  Building,  and 
Planning  Economic  Coounission  foe 
Europe  (ECE)  Geneva,  September  15-18. 
1967 

Representotive 

The  Honorable  Theodore  R.  Brilton.  jr.. 
Assistant  to  the  Secretary'  for 
International  Affairs.  Department  of 
Housing  and  Urban  Development 

Private  Sector  Advisers 

Bruce  S.  Hardy,  Area  Housing  Manager, 
Housing  Authority  of  the  County  of 
Cook.  Chicago  Heights  Illinois 

Angus  T.  Olson,  Executive  Director, 
Alexandria  Redevelopment  and 
Housing  Authority,  Alexandria, 
Virginia 

Carolyn  G.  Olsen,  Lewis  and  Silverman 
Vienna.  Virginia 

Mdry  E.  Paumen.  Urban  Planner. 

.Anthony  J.  Dunleavy  .Associates.  Inc.. 
L'pper  Darby,  Pennsylvania 

Lnited  States  Delegation  to  the  Council 
and  Ejcecutive  Board  Session 
International  Coffee  Organization  (ICO). 
London.  September  20-Octobef  1. 1987 

Representative 

Ion  Rosenbaum.  .Assistant  U  S.  Trade 
Representative,  Office  of  the  US 
Trade  Representative,  Executive 
Office  of  the  President 

Alternative  Representatives 
Car!  Cundiff.  Director.  Office  of  Food 
Policy  and  Programs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 
Ralph  F,  Ives.  111.  International 
Economist.  Primary  Commodities 
Division.  Department  of  Commerce 

Advisers 

Milton  Anderson,  International 
Economist,  Department  of  Commerce 

Martin  ].  Bailey.  Economic  Advisor  to 
the  Under  Secretary  for  Economic 
Affairs.  Department  of  State 

lames  Burkart.  U.S.  ELmbassy.  London 

Bruce  McMullcn.  U.S.  Embassy.  London 

Pn  vote  Sector  A  dvisers 

John  M.  Bederka.  Woodhouse,  Drake  A 

Carey  Trading  Inc.  New  York.  Newf 

York 
George  E.  Boecklin,  National  Coffee 

Association.  New  York.  New  York 
David  A.  Brown.  Maxwell  House 

Corporation.  New  York.  New  York 
|ohn  C.K.  Buckley,  Nestle  Food 

Corporation.  White  Plains,  New  York 
Kenneth  R.  Dunnivant.  The  Folger 

Coffee  Company.  Cincinnati.  Ohio 


lohn  Heuman.  Dme-Mor  Foods,  Inc.. 

Fenton.  Missouri 
Huward  C  Katz.  |.  Aron  ft  Company. 

New  York.  New  York 
Andrew  A.  Scholtz.  ACU  Coffee, 

Division  of  Cargill.  Inc..  New  York. 

New  York 
John  Sutherland,  Continental  Coffee 

Products  Company,  Division  of 

Stanley  Continental.  Inc..  Chicago. 

Illinois 
H  Grady  Tiller.  Foods  Division.  The 

Coca-Cola  Company.  Houston.  Texas 
Dean  Wood.  National  Coffee  Services 

Association,  Vienna.  Virginia 

United  States  Delegation  to  the  Working 
Party  on  Facilitation  of  International 
Trade  Procedures,  Economic  Commssion 
for  Europe  (ECE),  Geneva,  September 
21-25. 19B7 

Representative 

Bruce  R.  Butterworth.  Chief,  Trade. 
Facilitation  and  Technical  Issues 
Division.  Office  of  International 
Transportation  and  Trade. 
Department  of  Traiuportation 

Advisers 

William  H.  Kenworthey.  Jr..  Data 
Systems  Manager.  Office  of  the 

Deputy  Assistant  Secretary  of 

Defense  for  Management  Systems. 

Department  of  Defense 
James  H.  Hatter.  Chief.  External 

Interface  and  Trade  Programs  Branch, 

Office  of  Data  Systems,  United  Stales 

Customs  Service 
Alice  Rigdon.  Customs  Attache,  US, 

Embassy.  Brussels 

Private  Sector  Advisers 

Michael  W  Gerus.  Standards 
Coordinator.  Automotive  Industry 
Action  Group.  Southfield.  Michigan 

Eugene  A.  Hemley.  ExecuUve  Director. 
National  Council  on  International 
Trade  Documentation.  New  York. 
New  York 

Dennis  McCinnia.  Corporate  Project 
Manager.  North  American  Philips 
Corporation.  New  Yor4c  New  York 

Daniel  C.  Walk.  Director  of  Information 
Systems.  Elkem  Metals  Company, 
Pittsburgh.  Pennsylvania 

Thomas  Warner.  Senior  Business 
Consultant.  McDoiuielJ  Douglas  EDI 
Syatenu  Co.,  St.  Louis,  Missoun 


I'niled  States  Delegation  to  the 
IntemabooaJ  Civil  Aviation 
Organization  (ICAO)  11th  Meeting  of  the 
[)angerou8  Goods  PaneL  Montreal. 
Quebec,  Canada.  September  21-October 
2.1987 

Representative 

Elaine  Economides.  Intpmational 
Standards  Coordinator.  Office  of 
Hazardous  Materials  Transportation. 
Research  and  Special  Programs 
Administration  Department  of 
Transportation 

Alternate  Representative 

Waller  C.  Greiner.  Hazards  Materials 
Program  Manager,  Office  of  Civil 
Aviation  Serunty.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Pnvate  Sector  Adviser 

Samuel  S.  Elkind,  Manager.  Cargo 
Services.  Secretary.  Restricted 
Articles  B<jard.  Air  Transport 
Associatum  of  America.  Washington, 
DC 

United  States  Delegation  to  the  World 
Tourism  Organiution  (WTO)  Seventh 
Session  of  the  General  Assembly, 
Madrid.  Spaiiu  September  22-Oclober  1, 
1987 

Hepresentottvp 

The  Honorable  Donna  Tuttle.  Under 
Secretary  of  Commerce  for  Travel  and 
Tourism.  Department  of  Commerre 

Ahernate  Representatives 

Adrian  Basora.  Deputy  Chief  of  Mission. 
Amencan  Embassy.  Madrid.  Spain 

Robert  Bentley.  Staff  Director  for  Policy. 
Office  of  the  AmbasaadoratLarge  for 
Counterterronsxn,  Department  of  State 

Clark  Crook -Castan,  Alternate 
Pennanent  Representative  of  the 
United  States  to  the  World  Tourism 
Organization.  Amencan  Elmbassy, 
Madrid.  Spain 

Jean  O'Brien,  United  Slates  Travel  and 
Tourism  Administration,  Department 
of  Commerce 

Adviser 

J.  Anthony  AJlitto.  Office  of  Technical 
Specialized  Agencies,  Bureau  of 
International  Organization  Affairs, 
Department  of  Stale 

Private  Sector  Adviser 

Chuck  Gee.  Dean.  School  of  Travel 
Industry  Management,  University  of 
Hawaii.  Honolulu.  Hawaii 
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United  States  Delegation  to  the 
International  Rubber  Study  Group 
(IRSG),  Hamburg.  September  28- 
October  2, 1987 

Representative 

Frederic  W.  Siesseger,  Director 
International  Commodities  Division. 
Department  of  Commerce 

Alternate  Representative 

leffrey  R.  Cunningham.  Industrial  and 
Strategic  Materials  Division.  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  State 

Pn  vote  Sector  Advisers 

Peter  Bierrie,  President.  United  Baltic 

Corporation,  New  York.  New  York 
Thomas  E.  Cole,  Vice  President.  Rubber 

.Manufacturers  Association. 

Washington.  DC 
lames  F.  Hegarty,  Firestone 

International  Technical  Center.  Rome. 

Italy 

Warren  Heilbron.  Alan  L  Grant  Rubber 
Division.  Imperial  Commodities 
Corporation.  New  York.  New  York 

Frank  |.  Raniolo.  President,  Alcan 
Rubber  ft  Chemical  Company.  New 
York,  New  York 

Thomas  F.  Will,  Director.  Management 
Information.  The  Goodyear  Tire  ft 
Rubber  Company.  Akron.  Ohio 

United  Stales  Delegation  to  the 
iDtemational  Council  for  the  Exploration 
of  the  Sea  (ICES)  75th  Statutory 
Meeting,  Santander,  Spain,  October  1-9. 
1987 

Representatives 

Joseph  W.  Angelovic.  Deputy  Assistant 
Administrator  for  Science  and 
Technology.  National  Marine 
Fishenes  Service.  Department  of 
Commerce 

Brian  Rothschild.  Chesapeake  Biological 
Laboratory,  University  of  Mar>'land. 
Solomons.  Maryland 

Advisers 

Vaughn  C  Anthony.  Chief  Utilization 
and  Conservation.  Northeast  Fisheries 
Center,  Woods  Hole  Laboratory. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce.  Woods  Hole. 
Massachusetts 

Richard  C  Hermemuth,  Chief,  Research 
Planning  and  Coordination,  Woods 
Hole  Laboratory.  National  Manne 
Fishenes  Service.  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce.  Woods 
Hole.  Massachusetts- 
Robert  Murchelano.  Chief, 
Envirortmental  Process  Division. 


Northeast  Fisheries  Center.  Woods 
Hole  Laboratory.  National  Manne 
Fisheries  Service.  .National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce,  Woods 
Hole.  Massachusetts 

John  Pearce.  Deputy  Director.  Northeast 
Fisheries  Center,  Woods  Hole 
Laboratory.  National  Marine  Fi-sheries 
Services,  National  Oceanic  and 
Atmospheric  Administration. 
Deparbnenl  of  Commerce,  Woods 
Hole,  Massachusetts. 

Michael  Reeve.  Section  Head.  Ocean 
Sciences  Research.  National  Science 
Foundation 

Kenneth  Sherman.  Director. 

Narragansett  Laboratory.  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Narragansett.  Rhode 
Island 

Michael  Sissenwine.  Chief,  Fisheries 
Econlogy  Division,  Woods  Hole 
Laboratory,  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Woods 
Hole.  Massachusetts 

James  Weaver,  United  States  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Newton  Comer. 
Massachusetts 

Private  Sector  Advisers 

Judith  Capuzzo,  Biology  Department. 

Woods  Hole  Oceanographic 

Institution.  Woods  Hole, 

Massachusetts 
Vance  Holiday.  Tracer.  Incorporated. 

San  Diego.  California 
Edward  Houde.  Chesapeake  Biological 

Laboratory.  University  of  Maryland. 

Solomons  Maryland 
Thomas  Osbom,  Chesapeake  Bay 

Institute.  Johns  Hopkins  University. 

Baltimore.  Maryland 
ChaHes  H.  Peterson.  Institute  of  Marine 

Science.  University  of  North  Carolina. 

Chapel  Hill.  Morehead  City.  North 

Carolina 
Carlton  Ray.  Department  of 

Environmental  Sciences,  University  of 

Virginia.  ChaHottesville.  Virginia. 

United  States  Delegation  to  the 
International  Telecommunication 
SatelUte  Organization  (INTELSAT) 
Twelfth  Assembly  of  Parties,  Buenos 
Aires,  Argentina,  October  5-«,  1987 

Representative 

The  Honorable  Diana  Lady  Douga.-,. 
United  Stales  Coordinator  and 
Director.  International 
Communications  and  Information 


Policy.  Department  of  State 


Alternate  Representative 

Dean  Olmstead.  INTELS.AT  Program 
Officer,  Office  of  Regulatory  and 
Treaty  Affairs.  International 
Communications  and  Information 
Policy.  Department  of  State 

Advisers 

Emil  Castro.  American  Embassy.  Buenos 

Aires.  Argentina 
Jdmes  Ball.  Deputy  Chief  International 

.Affairs,  Federal  Communications 

Commission 
James  Earl,  Economic.  Business  and 

Communications  Affairs.  Office  of  the 

Legal  Adviser.  Department  of  Stale 
Robert  Frieden,  Satellite  Policy 

.Manager,  National 

Telecommunications  and  Inform^ition 

AdminislTdtion.  Department  of 

Commerce 
Joel  Peariman,  Attorney.  International 

Operations,  Federal  Communications 

Commission 

Pn  vate  Sector  A  dvisers 
Bruce  Crockett.  President.  Worid 
Systems  Division,  Communications 
Satellite  Corporation,  Clarksburg. 
Mar^'land 
Maury  Mechamck.  LNTELSAT  Affairs 
Director.  Communications  Satellite 
Corporation.  Clarksburg.  Maryland 

United  States  Delegation  to  the 
Fourteenth  Antarctic  Treaty 
Consultative  Meeting.  Rio  de  Janeiro. 
Brazil,  October  5-16,  1987 

Representative 

R  Tucker  Scully.  Director,  Office  of 
Oceans  and  Polar  Affairs.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  Stale 

Advisers 

Raymond  Arnaudo.  Office  of  Oceans 

and  Polar  Affairs,  Bureau  of  Oceans 

«nd  International  Environmental  and 

Scientific  Affairs.  Department  of  Slate 
Rubert  Hofiiian.  Scientific  Program 

Director.  Marine  Mammal 

Commission 
Brad  Laubach.  Minerals  Management 

Service,  Department  of  the  Interior 
Thomas  Laughlin.  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 
Eugene  M.  Pinkelmann.  Office  of  the 

Ij^gal  Adviser,  Department  of  State 
Harold  Silkwood.  Chief  Defense 

Program  Analysis  Division.  U.S.  Arms 
Control  and  Disarmament  Agency 
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Jdck  Talmadse,  Div  iston  of  Poiar 

ProHrams,  \aTional  Science 

Foundation 
Norman  A.  Wu!f.  Deputy  Assistant 

D:rector,  Bureau  of  Nuclear  Weapons 

and  Control.  US  Arms  Control  and 

Disarmament  Agency 

Pri  vale  Sector  A  dv:.^er 

Lee  Kimball.  International  Institute  for 

Environment  and  Developmert. 
Washmgion,  DC 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU)  International  Telegraph  and 
Telephone  Consultative  Committee 
(CClTTj  Study  Croup  I  (Working  Partiefl 
1/1. 1/2. 1/3. 1/4  and  QuesUon  1/1 
Rapporteur  Group),  Geneva. 
Switzerland.  October  5-16. 1987 

Rt'presentaUve 

Douglas  V.  Davis.  Senior  Attorney. 
Common  Carrier  Bureau.  International 
Conference  Staff.  Federal 
Communications  Commission 

Private  Sector  Advisers 

Donald  P.  Casey.  ITT  World 

Communications.  Inc..  Secaucus,  New 

lersey 
loseph  T.  Morns.  Western  Union 

Telegraph  Company,  Mahwah,  New 

lersey 
Herman  R.  Silbiger.  AT&T— Bell 

Laboratories,  Holmdel.  New  Jersey 

United  States  Delegation  to  the  21st 
Session  of  tb«  Admiaiatrative  and  Legal 
Committee  of  the  Union  for  the 
Protection  of  New  Plant  Varieties 
(UPOV).  Geneva.  October  8-9. 1987 

Representalh'e 

Stanley  D.  Schlosser.  Office  of 
Legislation  and  International  Affairs. 
Patent  and  Trademark  Office. 
Department  of  Commerce 

Private  Sector  Advisers 

Benjamin  Bolusky,  Director.  Office  of 

Government  Affairs.  Nationa] 

Association  of  Nurserymen. 

Washington,  DC 
William  Schapaugh.  Executive  Director. 

American  Seed  Trade  Association. 

Washmgton.  DC 

United  States  Delegation  to  the 
International  Institute  for  Cotton  (1IQ> 
Brussels,  October  10. 1987 

Representative 

William  L  Davis.  Assistant 
Administrator.  Commodity  and 
Marketing  Programs.  Foreign 
Agricultural  Service,  Department  of 
Agriculture 


Alternate  Representative 

Geron  E.  Rathell.  Tobacco.  Cotton  and 
Seeds  Divisioa  Foreign  Agncuhural 
Service.  Department  of  Agriculture 

Advisers 

Cornelia  Bryant.  American  Embassy. 

Brussels 
Charles  V.  Cunningham.  Deputy 

Director.  Analysis  Division. 

Agricultural  Stabilization  and 

Conservation  Semce.  Department  of 

AgncuUure 
Roger  S  Lowen.  Agricuttural  Counselor, 

American  Embassy,  Brussels 

Private  Sector  Advisers 

Earle  N.  Billings.  Executive  Vice 

President,  American  Cotton  Shippers 
Association,  Memphis.  Tennessee 

Donald  B.  Conlin,  Chairman.  Board  of 
Managers.  New  York.  Cotton 
Exchange.  New  York,  New  York 

George  C.  Coftright.  Adviser  to  the 
Board.  National  Cotton  Council  of 
America.  Rolling  Fork,  Mississippi 

M.  Dean  Ethridge.  Director,  Economic 
Services  Division,  National  Cotton 
Council  of  America,  Cordova. 
Tennessee 

Kenneth  Adrian  Hunnings.  Director. 
Foreign  Operations,  National  Cotton 
Council  of  America.  Washington.  DC 

William  Coleman  Tharp.  American 
Cotton  Shippers  Association, 
Washington.  DC 

Charles  Aven  Whittington,  President. 
National  Cotton  Council  of  America. 
Memphis.  Termessee 

United  States  Delegatioo  to  the 
IntematioiiaJ  Cotton  Advisory 
Commlttae  (1CAC).  Brussels,  October 

12-18. 1987 

Representative 

William  L  Davis,  Assistant 
Admuiistrator.  Commodity  and 
Marketing  Programs.  Foreign 
Agricultural  Service.  Department  of 

Agriculture 

Alternate  Representative 

John  I-  Reddington,  Deputy  Director  for 
Analysis,  Tobacco.  Cotton  and  Seeds 
Division,  Foreign  Agricultural  Service, 
Department  of  Agriculture 

Advisers 

Cornelia  Bryant.  American  Fjnbassy. 

Brussels 
Charles  V.  Cunningham.  Deputy 

Director.  Analysis  Division. 

Agricultural  Stabilization  and 

Conservation  Service,  Department  of 

Agriculture 


Pr,  vote  Svctor  Advjst-rs 

F.arle  N.  Billings,  Executive  Vice 

President,  American  Cotton  Shippera 

Association.  Memphis,  Tennessee 
Donnld  B.  Coniin.  Chairman.  Board  of 

Managers,  New  York  Cotton 

Exchange.  New  York.  New  York 
George  C.  Cortright.  Adviser  to  the 

Board,  National  Cotton  Council  of 

American.  Rolling  Fork.  Mjssissippi 
M  Dean  Ethridge.  Director,  Economic 

Services  Division.  National  Cotton 

Council  of  America,  Cordova. 

Tennessee 
Kenneth  Adrian  Hunnings.  Director. 

Foreign  Operations.  National  Cotton 

Council  of  America.  Washington.  DC 
William  Coleman  Tharp.  American 

Cotton  Shippers  Association, 

Washin^on,  DC 
Charles  Aven  Whittington.  President. 

National  Cotton  Council  of  America. 

Memphis.  Tennessee 

United  States  Delegation  to  the  58tb 
Session  of  the  Legal  Committee 
International  Maritime  Organization 
(IMO)  London.  October  12-16. 1987 

R  ep  resen  tative 

Fredenck  F.  Burgess.  Jr..  Captain.  Office 
of  Chief  Counsel.  United  States  Coast 
Guard,  Department  of  Transportation 

Alternate  Representatives 

Robert  Blumberg.  Deputy  Director. 

Office  of  Oceans  and  Polar  Affairs. 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Frederick  M.  Rosa.  )r„  Lieutenant 

Commander,  OfTice  of  Chief  Counsel, 

United  States  Coast  Guard, 

Department  of  Transportation 

Adviser 

Robert  L  Storch,  Captain,  Office  of 
Marine  Environment  A  Systems. 
United  States  Coast  Guard. 
Department  of  Transportation 

Private  Sector  Advisers 

Neal  D.  Hobson.  Maritime  Law 

Association.  New  Orieans.  Louisiana 
Edward  C.  Kalaidjian.  Maritime  Law 

Association.  New  York,  New  York 
Sam  V.  Tranchina.  Vice  President.  Great 

American  Insurance  Company.  New 

York.  New  York 
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United  States  Delegatiox)  to  the 
Comnutlee  lor  the  Coordinatioo  o/ 
Offshore  Prospecting  for  Mnenl 
Resouices  in  the  South  Pacific  {COOP/ 
SOPAC)  16th  Session  Economic  and 
Social  Commission  for  Asia  and  the 
Pacific  (ESCAP).  Ue.  Papua  N«w 
Guinea.  October  12-23, 1987 

Representative 

William  A.  Erb.  Director.  Office  of 
Marme  Science  and  Technology 
Affah^.  Bureau  of  Oceans  and 
btteraational  Envrronmenta!  and 
Scientific  Affairs.  Department  of  State 

Adviser 

H.  Gary  Greene.  Brancfa  of  Pacific 
Marine  Geology,  Uoited  States 
Geological  Survey,  Menlo  Park. 
California 

Private  Sector  Atfvhers 

Charles  E.  Helsley.  Director,  Hawaiian 
Institute  of  Geophysics.  University  of 
Hawaii.  Hono^hi,  Hawaii 

Jacqueline  MaaaKricx.  Geoiogical 
Research  Dmskm,  Scripps  ImrtitDtion 
of  Oceana^^piry,  La  ^Ua.  C^alifomia 

United  States  DelefstMs  to  the  Stti 
Session  of  the  Aaaeaibly  of  the 
International  Maritimo  SatelBla 
Organization  (INMARSAT),  London, 
October  lS-15, 1«7 

Represestoijve 

Randolpii  EamesC  Director.  0£fice  ol 

Regulalory  and  T^i^j  AiXaJr^  Buieau 
of  International  ^-'^"^■^mnica tiqns  and 
Information  Pohcy.  Department  of 
State. 

Advisers 

John  Barcas.  Uailed  States  Ea^jmmy, 
London 

Hilary  Conningham.  Of&oe  of 
Regulatory  aad  Treaty  Affairs.  Bureau 
of  hrtemattonal  Gommunicatitms  and 
Informatron  Policy.  Depaitiiieiit  of 
State 

James  Earl  Office  of  the  Legal  Adviser. 
Department  of  State 

Robert  Frieden.  National 
TelecomnwucalioBs  and  Iniomution 
AdainJatfatioQ.  De^Artmeat  of 
CoBiBierce 

Wendell  Harris.  Aanstanl  Director. 
Common  Carrier  Division.  Federal 
Communications  Commissioo 

Larry  Martinez.  National 
Telecommonicatiom  and  Information 
Adirnniatration.  Department  of 
Commerce 

Joel  Pearlman.  Legal  Adviser.  Common 
Carrier  DivisJon,  Federal 
CommunicatioAs  Comtniuion. 


Private  Sector  Advisers 

Elizabeth  Young,  Vice  President, 
Communications  Satellite 
Corporation.  Washington.  DC 

Robert  J.  Oslund.  Director.  INMARSAT 
Relations.  Communications  Satellite 
Corporation.  Washington.  DC 

John  Hannon,  Deputy  Director 
INMARSAT  RelaUona. 
Communications  SateJlite 
Corporation,  Washington,  DC, 

United  States  Dafegatian  to  lb* 

International  Natural  Rubber  Agreaneal 
CoMnril,  Uoitod  National  rpatwnnra  oa 
Trade  and  DevekipmeEri  (UNCTAX^, 
Kuala  Lumpur,  Octobw  13-2Z.  2987 

Representative 

Frederic  Sie&seger.  Director.  Primary 

Commodities  Division.  Department  of 

Commerce. 

Alternate  Representative 
Jeffrey  Cunningham,  Industrial  ft 
Strategic  Materials  Diviaion.  Offxce  of 
International  Commodities.  Bureaa  of 
Economic  and  Buainea*  Affairs. 
Department  of  State. 
Adviser 

Steven  Olses.  U.S.  Embassy.  Kuala 
Lumpur. 

Private  Set^of  Advisers 

Howard  G.  CkapeH  Mana^i^  Direckr. 
Goodyear  Oneart  A-ivate  UkL 
Singapore 

Harold  Ross  MiDer.  Managing  Director. 

Goodrich  Company  Private  Ltd., 

Singapore 
Charles  B.  Peltit  Managing  Director. 

Firestone  Singapore  Private  Ltd.. 

Singapore. 

United  SUtet  Del^galian  ki  the 
International  Telecommunication  Union 
(FTU)  InteroatioDal  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  Study  Groi^IU:  WoeU^ 
Parties  II1/2,  III/5.  Iliyi  and  in;«. 
Ottawa,  r^narfa  October  U-^Za,  1987 

R^resentative 

Earl  S.  Barbe>y.  Director.  Office  of 
Technical  Standards  and 
Development,  International 
Communications  and  loionnatioa 
Policy,  Department  of  Stale 

Alternate  Representobve 

Gary  M.  Fereno.  Deputy  Director.  Office 

of  Technical  Standards  and 

Development.  Interaatioaal 

Comm anica tions  and  Information 

Policy,  Department  of  State 


Adviser 

Wendell  R,  Harris.  Assratani  Bureau 

Chief.  Common  Carrier  Bureau. 

Federal  Communications  Commission 
Private  Sector  Advisers 
Roger  W.  Hubbell.  AT&T 

Communications,  Bedminstcr.  New 

Jersey 
Ivor  \.  XjiQghL  Director.  IniernalionaJ 

System  Standards.  COMSAT, 

Clarksburg.  Maryland 
Wendell  Lind.  Division  Manager, 

NetworiL  Rates.  ATAT 

Commumcations.  Bedminsler.  New 

Jersey 
William  Motherway,  MCI  Internationa!. 

Inc..  Ryebrook.  New  Yofi 
John  O'Boyle.  Vice  President.  ITT  World 

Com.munications.  Secaucns.  New 

Jersey 
Philip  Onstad,  Director, 

Telecommunications  Polic>\  Control 

Data  Corporation,  Edison.  .New  Jersey 
Denis  OShea,  Teleoommuni cations 

Consultant.  Interoationai  Business 

Machines,  Purchase.  New  Jersey 
Beverly  Sincavage,  Senior  Prodnct 

Manager,  Telenet  ComsnuucatKnis 

Corporatioa.  Reston,  Vjjgioia 
Edward  Slack.  COMSAT  Maritin>e 

Services,  Clarksburg.  Maryiaod 
Deborah  Tumey,  CITIBANK.  N.A.  New 
York.  New  York 

United  States  Delegation  lo  the  191h 
Session  Nedh  American  Forestry 
tjOMmtBeioB  TODG  flxKi  AgncultiiiB 
Oiganiutisii  (FAO),  S*uH  Sainfe  Marie. 
Onlario,  Canada,  Octaiwr  14-17,  WBT 

Representotiye 

F.  Dale  Robertsoji.  duet  US.  Fora«t 

Service.  Department  of  Agricuiuire 
Alternale  Represtntatirtt 
Henry  Noldan.  Chief  of  Forestry,  Bureau 

of  Land  Managemcnl.  Dcparlmenl  of 

the  Inlerior 
John  H.  Ohman.  Deputy  Oiief  fur 

Research.  VS.  Forest  Service 

Department  of  Agriculture 

Adviser 

Samuel  H.  Kunkle.  International 
Forestry  Staff.  U.S.  Forest  SerYioe, 
Department  of  Agriculture 

Private  Sector  Advisers 
Larry  W.  Tombaugh,  Chairman. 
Department  of  Forestry.  Michigan 
State  University.  East  Lansing. 
Michigan 
Henry  Webster.  Slate  ForeHsr. 
Michigan  Departmeol  of  Natural 
Resources,  Lansing,  Midugan 
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United  States  Delegation  to  the  Steel 
Committee  Working  Party  Organization 
for  Economic  Cooperation  and 
Development  (OECD),  Paris.  October 
20''21. 1967 

Representative 

Ralph  F.  Thompsor..  Jr..  Director.  Iron 
and  Steel  Division.  Bureau  of 
Industrial  Economics.  Internnaliondl 
Trade  Administration.  Department  of 
Commerce 

Advisers 

Jorge  Perez-Lopez,  Director.  Office  of 
International  Economic  Affiars, 
Bureau  of  Internaliondl  Utbor  Affairs. 
Department  of  Labor 

Angus  T,  Simmons.  Special  Trade 
Activities  Division.  Office  of 
International  Trade.  Bureau  of 
Economic  and  Business  Affiars, 
Department  of  State 

Appropnate  USOECD.  Mission  Officer. 
Pans 

Private  Sector  Advisers 

Frank  Fenton.  Vice  President, 

Internationa!  Trade  and  Economics, 
American  Iron  and  Steel  Institute. 
Washington.  DC 

Peter  B.  Mulloney.  Vice  President  and 
Assistant  to  the  Chairman.  United 
States  Steel  Corporation.  Pittsburgh. 
Pennsylvania 

Clifford  D  Nelsen.  President,  Nelsen 
Steel  Company.  Franklin  Park.  Illinois 

John  ].  Sheehan.  Assistant  to  the 
[Resident  and  Director  of  Legislative 
Affairs.  United  Steel  Workers  of 
America.  Washington.  DC 

United  Slates  Delegation  to  the  4th 
Intergovernmental  Meeting  on  the 
Action  Plan  for  the  Caribbean 
Environment  Program  United  Nations 
Environmental  Program  (UNEP). 
Cuandeloupe.  October  26-28.  1987 

Representative 

William  A.  Nitze.  Deputy  Assistant 
Secretary  for.  Environment.  Health 
and  Natural  Resources.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affidrs. 
Department  of  State 

Alternate  Representative 

Scott  A-  Hajost.  Office  of  the  Legal 

Adviser.  Department  of  State 

Advisers 

Robert  Baker.  Regional  Director. 

National  Park  Service,  Department  of 

the  Interior 
Robert  Blumberg.  Deputy  Director. 

Office  of  Ocean  Law  and  Policy. 

Bureau  of  Oceans  and  International 


Environmental  and  Scientific  Affiars. 

Department  of  State 
Eileen  Cooney.  Deputy  General  Counsel. 

.National  Oceanic  and  Atmospheric 

Administration,  DepdrlmenI  of 

Commerce 
Pedro  A.  Celabert.  Director.  Caribbean 

Field  Office.  Environmental  Protection 

Agency 
Nicholas  MacNei).  Office  of 

Environmental  Protection,  Bureau  of 

Oceans  and  International 

Environmental  and  Scientific  Affiars. 

Department  of  State 
Arthur  Paterson.  Office  of  International 

Affairs,  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 
David  Pascoe.  Commander. 

Environmental  Coordination  Branch. 

Marine  Environmental  Response 

Division.  United  States  Coast  Guard. 

Department  of  Transportation 
Rebecca  S.  Rootes.  Office  of 

International  Affairs.  National  Marine 

Fisheries  Service.  National  Oceanic 

and  Atmospheric  Administration. 

Department  of  Commerce 

Private  Sector  Advisers 

Thomas  Henderson.  General  Land 
Office.  State  of  Texas.  Austin.  Texas 

Andrew  Palmer.  President.  Coast 
Alliance.  Tacoma  Park.  Maryland 

United  States  Delegation  to  the  Sixth 
Session  of  the  Commission  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  and  the  Scientific  Committee, 
Hobart.  Tasmania.  October  2&- 
November  6. 1987 

Representative 

R.  Tucker  Scully.  Director.  Office  of 

Oceans  and  Polar  Affairs.  Bureau  of 

Oceans  and  Intemationdl 

Environmental  and  Scientific  Affairs, 

Department  of  State 

Advjsfrs 

Raymond  Amaudo.  Office  of  Oceans 
and  Polar  Affairs.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  Dppartment  of  State 

Polly  Penhale,  Manager.  Biology  and 
Medicine  Program.  Division  of  Polar 
Programs.  National  Science 
Foundation 

Robin  Tuttle.  Office  of  International 
Fisheries  Affairs.  National  Marine 
Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Private  Sector  Adviser 

Bruce  S.  Manheim,  Environmental 
Defense  Fund.  Washington.  DC 


United  States  Delegation  to  the  34th 
Aimual  Meeting  of  the  International 
North  Pacific  Fisheries  Commission 
(INPFC).  Vancouver.  November  2-6. 
1987 

Commissioners 

The  Honorable  (Head  of  Delegation). 

Clement  V.  Tillion.  Fisherman. 

Halibut  Cove.  Alaska 
The  Honorable  Dayton  L.  Alverson, 

Managing  Partner.  Natural  Resources 

Consultants.  Inc.,  Seattle.  Washington 
The  Honorable  Richard  B.  Lauber.  Vice 

President  and  Alaska  Manager. 

Pacific  Se«food  Processors 

Association.  Juneau,  Alaska 
The  Honorable  Robert  W.  McVey, 

National  Marine  Fi.sheries  Service, 

National  Oceanic  and  Atmospheric 

Administration.  Department  of 

Commerce 

Adviser 

Robert  J.  Ford.  Office  of  Fisheries 
Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Private  Sector  Advisers 

George  \.  Easley,  Pacific  Fisheries 

Council.  Portland.  Oregon 
William  S.  Gilbert.  Washmglon  Fish  Co., 

Seattle,  Washington 
Charles  H.  Meachum.  Sr..  Pacific  Rim 

Consultants.  Anchorage.  Alaska 
jane  Arliss  Sturgulewski.  Senator, 

Alaska  State  Legislature,  Anchorage. 

Alaska 
Fred  Zharoff  Senator,  Alaska  State 

Legislature.  Kodiak,  Alaska 

United  States  Delegation  to  the  First 
Session  of  the  Joint  World 
Meteorological  Organization  (WMO)/ 
Intergovernmental  Oceanographic 
Commission  (IOC),  Intergovernmental 
Board  on  the  Tropical  Ocean  and  Global 
Atmosphere  (TOGA).  UN  Educational. 
Scientific  and  Cultural  Organization 
(UNESCO).  Geneva.  November  2-8.  1987 

Representative 

I  Michael  Hall.  Director.  Office  of 
Climatic  and  Atmospheric  Research. 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Alternate  Representative 

Richard  Lambert.  Associate  Program 
Director.  National  Science  Foundation 

Adviser 

Kenneth  Mooney.  Assistant  Program 
Director.  Tropical  Ocean  and  Global 
Atmosphere.  Office  of  Climatic  and 
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Atmospheric  Research,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Private  Sector  Adviser 

John  Young.  Department  of  Atmospheric 
Physics.  Oxford  University,  Oxford. 
England 

United  States  Delegation  to  the 
International  Telecommimication  Union 
(ITU),  International  Radio  Consultative 
Committee/Inlemational  Telegraph  and 
Telephone  Coosultative  CommUtee 
(CCIR/CCITT).  }(MBi  Study  Group  for 
Television  and  Sound  Transmi^sinn 
(CMTT).  Geneva,  Switzerland, 
November  2-13. 1987 

Representatives 

David  Carsoa  fieil  Communications 
Research,  Momjtown.  New  Jersey 

Warren  G  Richards.  Deputy  Director. 
Office  of  International  Radio 
Communications.  Bureau  of 
International  Communications  and 
Information  Policy.  DffpBrtment  of 
State 

Advisers 

John  Reiser.  Mass  Media  Bureau. 

Federal  Communications  Commission 
John  W,  Kiebler.  Head.  Technical 

Consultation  Services,  National 

Aeronautics  and  Space 

Administration 

Private  Sector  Ad\-isers 

Ronald  J.  Gnidziejko.  Director.  On-Air 

Operations.  ^fBC  Television  Network. 

New  York.  New  York 
George  Knowteon.  fr..  AT4T 

Communications.  Bedminater.  New 

Jeracy 
John  J.  McCrath,  GE  Amehoon.  New 

York,  New  York 

United  States  Delegation  to  the 
Interna tifwal  Talaooannmicetioa  (J moo 
(ITU).  International  Radio  Coasullativa 
Committee  (CCIR).  Interim  Study  Group 
11,  Geneva,  Switzertasid,  Norember  2- 
18. 1987 

Representatives 

John  Reiser.  Mass  Media  Bureau, 
Federal  Comnranications  Cvmmiesion 

Warren  G.  RicJiards,  Deputy  Director. 
Office  of  bttematjonal  Radio 
Communications.  Bnrean  of 
International  Communicetiona  and 
Information  Policy.  Department  of 
State 

Private  Sector  Advisers 
Corey  P.  Carbocwra. 

Telecomnunicatioiu  Oiviaioa.  Bayior 

University.  Waco.  Texas 


LeRoy  E.  DeMarsh.  Eastman  Kodak  Co^ 

Rochester.  New  York 
Bernard  Dickens.  CBS,  Inc..  New  York, 

New  York 
Richard  R.  Green.  Public  Broadcasting 

Service.  Aiexsndria.  Vir^ma 
E  William  Henry.  Ginsberg,  Feldman 

and  Brest.  Washington,  DC 
George  Hrycenko,  Chief  Scientist, 

Hughes  Aircraft  Co..  Los  Angeles. 

Califortna 

Robert  S.  Hopkins.  Executive  Director. 

Advance  Television  Systems 

Committee.  Washington.  DC 
Donald  H.  Jansky.  President  Jansky 

Telecommunications.  Inc.. 

Washington.  DC 
Bronwen  L  Jones,  Consultant,  Norwaflc 

Connecticut 
George  F.  Knights.  CBS.  Inc.,  New  York. 

New  York 
Martin  H.  Meaney.  Director.  Allocations 

Enguieering,  National  Broadcasting 

Co..  Inc,  New  York,  New  York 
Kerns  H.  Powers.  Staff  Vice  President 

David  Samoff  Research  Center.  Inc.. 

RCA  Corp..  Princeton.  New  Jersey 

United  States  Delegation  to  the 
International  Teletaimmunication  Union 
(ITU)  iDlematisaal  Ra«o  Coasuhative 
Committee  (OCm^  lalehm  Study  Group 
10.  Ganeva.  Sivitxerland,  Nnra^inr  5- 
17. 1987 

Representatives 

John  Reiser.  Mass  Media  Bureau. 
Federal  Communications  Commission 

Warren  G.  Richards.  Deputy  Director, 
Office  of  International  Radio 
Communications.  Bureau  of 
International  Communications,  end 
Information  Policy.  Department  of 
State 


Advisers 

Dexter  Anderson.  Voice  of  America. 

United  States  Information  Agency 
William  A.  Lulber.  Field  Operatioaa 

Bureau,  Federal  Coimnunicalioas 

Commission 
Steven  Selwyn.  Mass  Media  Bureau. 

Federal  Communications  Commission 

Private  Sector  Ad\isers 

Donald  Jansky.  President.  Jansky 
Telecommunications.  Inc.. 
Washington,  DC 

Ralph  H  Justus.  Staff  Ei^ineer, 
Department  of  Science  and 
Technology.  National  Association  of 
Broadcaalera.  WaahH^toa,  DC 

Martin  H.  Meaney.  Director.  AMocationa 
Engineering  Nabonat  Broadccsting 
Company.  Inc.  New  York,  New  York 

Emil  L  Toridu  EkosdcAst  Technology 
Partners.  Greenwich.  Connecticut 


United  States  Deiegatiao  to  lite 
International  Telecommtmicatiaa  Union 
(ITLi)  International  Radio  Consultative 
Committee  (CCIR)  Joint  Interim  Study 
Groop  16-11/S  (Broadcasting  Satellites), 
Geneva.  SwiturUod.  Noveaafaer  3-17, 
1987 

Representativeit 

Edward  E.  Remhart.  Director.  Techno- 
Reguiator>- Matters.  Commumcatjons 
Sateiiite  Corporatioa  Washington.  DC 

Warren  G.  Richards.  Deputy  Du^clor. 
Office  of  International  Radio 
Communications.  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Advisers 

Dexter  Anderson.  Voice  of  AmeriLa. 

United  Stales  Information  Agency 
John  W,  Kiebler.  Head.  Technical 

Consultation  Ser\ices.  National 

Aeronautics  and  Space 

Administration 
Steven  Selwjn,  Mass  Media  Bureau. 

Federal  Communications  Commission 
Private  Sector  Advisers 
Richard  G.  Gould.  Prtsident. 

Telecommunications  Systems. 

Washington.  DC 
George  Hrycenko.  Chief  Scientist. 

Hughes  Aircraft  Company,  Un 

Angeles.  Caiifornia 
Juhn  E.  Miller.  Senior  Principal  Saenhst 

ORL  Inc..  Landover.  Maryland 

United  States  Delegation  to  the  14lh 
Extraordinary  Session  of  1^  Council. 
15th  Session  of  the  Assembly  and  ihe 
59th  Session  of  the  Council  of  Ihe 
International  Maritime  Organiration 
(IMO).  Lomkm.  November  6-20. 1987 

Fourteenth  Extrcordinary  Session 
(November  6-7.  J987) 

Representatives 

].  Anthony  Allitto,  Office  of  Technical 
Specialized  Agencies.  Btireao  of 
International  Organization  Affairs. 

Depdrtment  of  State 

Alternate  Representatives 

C.T.  Morgan,  Captain.  Chief. 
International  Affatrs  Staff.  United 
States  Coast  Guard.  Department  of 
Transportation 

Gerard  P.  Yoeat  Deputy  Chief. 
International  Affairs  SlafL  Untied 
Slates  Coast  Guard.  Oepaitment  of 
Transportation 

Advisfr 

Jean  Nejtzke.  Shipping  Attache.  Umted 

States  Embassy,  liuuioo 
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Fifteenth  Session  of  the  Assembly 
(November  9-19,  1987} 

Representative 

f'dul  A.  Yost.  Ir-.  Admiral.  Commandant. 
United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

]-  Anthony  Allitlo.  Office  of  Technical 
Specialized  Agencies,  Bureau  of 
International  Organization  Affairs, 
Department  of  State 

Advisers 

lames  C.  Card.  Captain.  Chief.  Merchant 
Vessel  Inspection  Division,  United 
States  Coast  Guard.  Department  of 
Transportation 

I  VV.  Kime.  Rear  Admiral.  Chief.  Office 
of  Marine  Safety.  Security  and 
Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

G  T.  Morgan.  Captain.  Chief, 
Internationa!  Affairs  Staff.  United 
Stales  Coast  Guard.  Department  of 
Transportation 

lean  Neitzke.  Shipping  Attache,  United 
States  Embassy.  London 

Dana  W.  Starkweather,  Captain.  Chief. 
Telecommunications  Syslem.s 
Division.  United  Slates  Coast  Guard. 
Department  of  Transportation 

Gerard  P.  Yoest,  Deputy  Chief. 
International  Affairs  Staff.  United 
States  Coast  Guard.  Department  of 
Transportation 

Private  Sector  Adviser 

Donald  C.  Hinlze.  Captain.  USCG  (Ret ). 
National  Ocean  Industries 
Association,  Washington.  DC. 

FiftySinth  Session  of  the  Council 
(November  20.  198~) 

Representative 

I-  Anthony  Aliilio.  Office  of  Technical 
Specialized  Agencies,  Bureau  of 
Internationa!  Organization  Affairs. 
Department  of  State 

Alternate  Representatives 

G  T.  Morgan.  Captain.  Chief, 

International  Affairs  Staff.  United 
States  Coast  Guard.  Department  of 
Transportation 

Gerard  P.  Yoest,  Deputy  Chief, 
International  Alfairs  Staff.  United 
States  Coast  Guard.  Department  of 
Transportation 

Adviser 

[ean  Neitzke,  Shipping  Attache.  United 
States  Embassy.  London 


Private  Sector  Adviser 

Donald  C.  Hmtze,  Captain.  USCG  (Ret.). 
National  Ocean  Industries 
Association,  Washington.  DC 

United  States  Delegation  to  the 
Internatioaal  Tetecommunicatioo  Union 
irrU)  International  Telegraph  and 
Telephone  Consultative  Commiltee 
(CCITT)  Study  Group  XVIIl  (Digital 
Networks.  Including  ISDN)  Experts 
Meeting  on  Broadband  Interface 
Aspects,  Geneva.  Switzerland. 
November  »-ll.  1987 

Reprvsf-ntative 

William  F.  Utlaut.  Director,  Institute  for 

Telecommunication  Sciences, 
National  Telecommunications  and 
Information  Administrdlion. 
Department  of  Commerce 

Adviser 

Fred  H.  Noike,  International  Conference 
Staff.  Common  Carrier  Bureau. 
Federal  Communications  Commission 

Private  Sector  Advisers 

Rodney  ).  Boehm.  Rockwell 

International.  Richardson,  Texas 
David  R.  Cairns,  Northern  Telecom,  Inc.. 

Mountain  View,  California 
Gary  Fishman.  ATftT  Communications. 

Bedminster,  New  Jersey 
Thomas  K.  Pickles.  Siemens 

Transmission  Systems.  Phoenix. 

Arizona 
Marshall  Schachtman.  Bell 

Communications  Research.  Red  Bank. 

New  Jersey 

United  States  Delegation  to  the 
Committee  on  Tungsten,  19tfa  Session 
UN  Conference  on  Trade  and 
Development  (UNCTAD).  Geneva, 
November  S-13.  1987 

Represe/itatiie 

Frederick  W.  Siesseger,  Director, 
International  Resources  Division. 
Department  of  Commerce 

Alternate  Representative 

Gerald  R.  Smith.  Bureau  of  Mines. 
Department  of  the  Interior 

Adviser 

Dorothy  Dwoskin.  Office  of  the  Deputy 
US.  Trade  Representative.  Geneva 

Private  Sector  Advisers 

Peter  K.  Johnson.  Administrative 

Director,  Refractory  Metals 

Association,  Prmceton.  New  Jersey 
Philip  T.  Stafford,  Marketing  Manager. 

Curtis  Tungsten  Inc..  Upland. 

California 


United  States  Delegation  to  the  12th 
Meeting  of  the  All  Weather  Operations 
Panel  (AWOP)  of  the  International  Civil 
Aviation  Organization  (ICAO).  Montreal, 
Canada,  November  9-27.  1987 

Panel  Member 

Seymour  Everett.  Assistant  Manager, 
Navigation  and  Landing  Division, 
Federal  Aviation  Administration 

Advisers 

Dennis  B.  Cooper.  International 

Technical  Staff.  Federal  Aviation 

Administration 
James  Fnias.  Flight  Technical  Program 

Branch.  Federal  Aviation 

Administration 
Thomas  Laginja.  Flight  Inspection  Policy 

and  Standards  Branch,  Federal 

Aviation  Administration 
Donald  Pate.  Manager,  Standards 

Development  Branch.  Federal 

Aviation  Administration 
Rial  Sloan.  Manager.  MLS  and  Lighting 

Systems  Branch.  Federal  Aviation 

Administration 

Private  Sector  Advisers 

Richard  L.  Bowers,  Air  Transport 

Association  of  America.  Washington. 

DC 
Gilbert  Phihp  Christiana,  MSI  Services, 

Incorporated,  Washington.  DC 
Michael  F.  DiBenedetto,  Ohio 

University,  Athens,  Ohio 
James  H.  Dargue  MSI  Services. 

Incorporated,  Washiglon.  DC 
Lawrence  H.  Ilogle.  MITRE  Corporation. 

McLean.  Virginia 
Robert  J.  Kelly.  Allied  Bendix.  Towson. 

Maryland 
KelJy  R.  Markin.  MITRE  Corporation, 

McLean.  Virginia 
Michael  L  Moore.  Airline  Pilots 

Association.  Hemdon.  Virginia 
Douglas  B.  Vickers.  MSI  Services. 

Incorporated.  Washigton,  DC 

United  States  Delegation  to  the  Third 
Session  of  the  Council  Meeting  and  First 
Meetings  of  its  Permanent  Commilteea. 
International  Tropical  Timber 
Organization  (FTTO).  Yokohama. 
November  11-20. 1987 

Rrpresentativr 

John  Medeiros.  Acting  Director.  Office 
of  International  Commodities.  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  Slate 


Federal  Register  /  Vol.  53.  No.  16  /  Tuesday.  Januaiy  26.  1988  /  Notices 


2137 


Alternate  Representative 

Clmton  Shaw.  Office  of  Primary 
Commodities,  Department  of 
Commerce 

Advisers 

Stephanie  Caswell.  Office  of  EcoloEy 

and  Natural  Resources.  Bureau  of 

Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Hans  Klemm.  United  States  Embassy, 

Tokyo 

Private  Sector  Advisers 

Warren  C.  Jimerson,  President.  Contact 
International,  Inc.,  Portland,  Oregon 

Richard  C.  Newman.  President,  Plywood 
Tropics  USA,  Inc.,  Portland.  Oregon 

James  Campbell  Plowden.  President. 
TERRA — Tropical  Ecosystem 
Research  and  Rescue  Alliance. 
Washington.  DC 

United  States  Delegation  to  the 
Preparatory  Meeting  on  Copper,  United 
Nations  Conference  on  Trade  and 
Development  (UNCTAD).  Geneva, 
November  16-28, 1987 

Representative 

Betsy  Stillman.  Director  for  Tropical 
Products,  Commodities,  and  Andean 
Affairs.  Office  of  the  U.S.  Trade 
Representative.  Executive  O^ce  of 
the  President 

Alternate  Representative 

Robert  Reiley,  Director,  Office  of  Metals. 
Minerals,  and  Commodities, 
Department  of  Commerce 

Congressional  Staff  Advisers 

Denise  Greenlaw,  Legislative  Director. 

Office  of  Senator  Pete  Domenici. 

United  States  Senate 
Richard  Yeates.  Administrative 

Assistant  Office  of  Congressman  Jim 

Kolbe,  United  Slates  House  of 

Representatives 

Advisers 

Stephen  Brundage,  Industrial  and 
Strategic  Materials  Division.  Bureau 
of  Economic  and  Business  A^airs. 
Department  of  State 

V.A.  Cammarota,  Assistant  Director — 
Minerals  Information,  Bureau  of 
Mines.  Department  of  the  Interior 

Dorothy  Dwoskin.  Attache,  OfTice  of  the 
U.S.  Trade  Representative.  Geneva 

Private  Sector  Advisers 

Benjamin  J.  Bowdon,  Vice  f^sident. 
Metals  Management.  UTC/ESSEX 
Fort  Wayne.  Indiana 


Emil  Romagnoii,  Manager,  Regulatory 
Affairs.  ASARCO  Incorporated.  New 
York,  New  York 

Douglas  C.  Yearly.  Senior  Vice  President 
for  Government  Relations.  Phelps 
Dod^e  Corporation.  New  York.  New 
York 

United  States  Delegation  to  the  lOtfa 
Regular  Meeting  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT).  Ponta  Delgada. 
November  17-24, 1987 

Commissioners 

The  Honorable  Carmen  J.  Blondin  [Head 
of  Delegation),  Special  Associate  for 
Trade.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

The  Honorable  Michael  B.  Montgomery, 
San  Manno.  California 

The  Honorable  Leon  J.  Weddig.  National 
Fishenes  Institute.  Washington.  DC 

Advisers 

Bradford  E.  Brown.  National  Marine 

Fisheries  Service.  National  Oceanic 

and  Atmospheric  Administration, 

Department  of  Commerce 
David  Creslin.  Northeast  Fisheries 

Center,  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Department  of  Commerce 
Brian  S.  Hallman.  Deputy  Director. 

Office  of  Fisheries  Affairs.  Bureau  of 

Oceana  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Barry  Kefauver.  Executive  Director. 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Rebecca  Rootes.  National  Marine 

Fisheries  Service,  National  Oceanic 

and  Atmospheric  Administration. 

Department  of  Commerce 
Richard  Stone.  National  Marine 

Fisheries  Service,  National  Oceanic 

and  Atmospheric  Administration. 

Department  of  Commerce 

Private  Sector  Adviser 

Gordon  C.  Broadhead.  Living  Marine 
Resources.  Incorporated.  San  Diego. 

California 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(TTU)  International  Radio  Consultative 
Committee  (CCIR)  interim  Study  Group 
4  Geneva.  Switzerland,  November  17- 
December  3, 1B87 

Represen  totives 

Hans  J.  Weiss.  Senior  Director. 
Communications  Satellite 
Corporation.  Washington,  DC 


Richard  D.  Parlow.  Associate 
Administrator,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Advisers 

Wilham  Hatch.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Harold  C.  Kimball.  Chief  Scientist. 

National  Telecommunications  and 

Information  Administration, 

Department  of  Commerce 
Alex  C.  Latker,  Federal  Communications 

Commission 
Steven  W.  Lett.  Common  Carrier  Bureau, 

Federal  Communications  Commission 
William  G.  Long.  Defense 

Communications  Agency.  Department 

of  Defense.  Arlington,  Virginia 
Vernon  L  McConnell.  Department  of 

Defense.  Fort  George  G  Meade, 

Maryland 
Edward  Miller,  Lewis  Research  Center. 

.National  Aeronautics  and  Space 

-Administration,  Cleveland,  Ohio 
Harry  Ng,  National  Telecommunications 

and  Information  Administration. 

Department  of  Commerce.  Annapolis, 

Mar>'land 
Thomas  S.  Tycz.  Common  Carrier 

Bureau.  Federal  Communications 

Commission 

Private  Sector  Advisers 

Jeffrey  Binckes.  Manager.  Spacecraft 

Studies  and  Technology,  COMSAT 

Laboratories,  Clarksburg.  Maryland 
George  Campbell,  A&T  Bell 

Laboratories,  Holmdel.  .New  Jersey 
Robert  F.  McLaughlin.  A&T 

Communications,  Bedminster,  New 

Jersey 
Michael  W.  Mitchell,  Consultant, 

Vienna,  Virginia 
James  B.  Polls.  Consultant. 

Gaithersburg,  Marjiand 
John  L.  Robinson.  District  Manager. 

AT4T  Communications,  Bedminster, 

New  Jersey 
David  E.  Weinreich.  Department 

Manager.  COMSAT  Laboratories. 

Clarksburg,  Maryland 

United  States  Delegation  to  the 
International  Tel  excommunication  Union 
(ITU)  International  Radio  Consultative 
Committee  (CCIR)  Interim  Study  Group 
9  Geneva,  Switzerland.  November  19- 
December  4. 1987 

Representative 

Alex  C.  Latker.  Federal  Communications 
Commission 
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Richard  D  Pariow.  Associate 

Administrator.  National 
Telecommunicationa  and  Information 
Administration.  Department  of 
Commerce 

Adviser 

Gerald  F.  Hurt.  National 
Telecommunications  and  information 
Admimstration.  Department  of 
Commerce.  Annapolis.  Maryland 

Private  Sector  Advisers 

Adolf  I-  Giger.  AT&T  Bell  Laboratories. 

North  Ando%'er.  Massachusetts 
John  I-  Kenny.  AT&T  Bel!  Laboratories, 

North  Andover,  Massachusetts 
Robert  F.  McLaughlin,  AT&T 

Communications.  Bedminster.  New 

Jersey 
Michael  J  Pagones.  AT&T  Bell 

Laboratories.  Holmdel,  New  jersey 
Wilham  D.  Rummler.  AT&T  Bell 

Laboratories.  Holmdel.  New  fersey 

United  States  Delegation  to  the 
IntematioDal  Telecomraunication  L'nion 
(ITU).  IntematioDal  Radio  Consultative 
Committee  (CCIR),  Interim  Study  Group 
2.  Geneva.  Switzerland.  November  23- 
December  4, 1987 

Representative 

lohn  ).  Kelleher.  Consultant.  National 

Aeronautics  and  Space 

Admimstration 
Richard  D.  Pariow,  Associate 

Administrator.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 

Advisers 

John  W.  Kiebler.  Head.  Technical 

Consultation  Services,  National 

Aeronautics  and  Space 

Administration 
Harold  G.  Kimball.  National 

Telecommunicationa  and  Information 

Administration.  Department  of 

Commerce 
Donald  B.  Miller.  Chief.  Systems 

Ptarming  Group.  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 
Russell  W.  Slye,  National 

Telecommunications  and  information 

Administration,  Department  of 

Commerce 
David  Struba.  Manager.  NASA 

Spectrum  Management  Program. 

National  Aeronautics  and  Space 

Administration 
Robert  Taylor.  National  Aeronautics 

and  Space  Administration 

Private  Sector  Advisers 

Norman  F.  de  Groot.  Technical  Staff,  (et 
Propulsion  Laboratory,  California 


Institute  of  Technology.  Pasadena. 

California 
|ohn  Postelle.  Systematica  General 

Corporation.  Sterling.  Virginia 
Thomas  M.  Sullivan.  Senior  Program 

Director,  ORI.  Inc.,  Landover. 

Maryland 
Thomas  Tillotson.  Systematica  General 

Corporation.  Sterling.  Virginia 
A.nthony  R.  Thompson.  Systems 

Engineer  and  Frequency  Coordinator, 

.National  Radio  Astronomy 

Obser\atQr>'.  Charlottesville.  Virginia 

United  States  Delegation  to  the  25tfa 
Session  of  the  Marine  Enviroomenl 
Protection  Committee  of  the 
Inleraatiooal  Maritime  Organization 
(IMO).  London,  November  30-December 
4.1987 

Representative 

John  W.  Kirae.  Rear  Admiral  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

Joseph  J.  Angelo.  Assistant  Chief. 
Merchant  Vessel  Inspection  and 
Documentation  Division.  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Brian  f.  Hoyle.  Director.  Office  of  Ocean 
Law  and  Policy,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Gregory  T.  Jones.  Lieutenant.  Assistant 
Chief.  Environmental  Coordination 
Branch.  Marine  Environmental 
Response  Division,  Office  of  Manne 
Safety,  Security  and  Environmental 
Protection.  Uruted  States  Coast 
Guard.  Department  of  Transportation 

Timothy  R.  Keeney,  Deputy  General 
Counsel.  National  Oceanic  and 
Atmosphenc  Administration. 
Department  of  Commerce 

David  B.  Pascoe.  Commander,  Chief. 
Environmental  Coordination  Branch. 
Marine  Environmental  Response 
Division.  Office  of  Marine  Safety, 
Security  and  Elnvironmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

William  L  Schachte.  Captain.  Acting 
Representative  for  Ocean  Policy.  Joint 
Chiefs  of  Staff.  Department  of  Defense 

Thaddeus  A.  Wastler,  OfBce  of  Marine 
and  Estuarine  Protection. 
Environmental  Protection  Agency 

Frits  Wybenga.  Marine  Technical  and 
Hazardow  Materials  Divisioa  Office 


of  Mtinne  S.ifety.  Security  and 
Environmental  Protection,  United 
Slates  Coast  Guard.  Department  of 
Transportation 

Private  Sector  Advisers 

William  Griffin,  Phillips  Petroleum. 

Bartlesville,  Oklahoma 
B,  Thornds  Henderson,  State  of  Texas. 

Austin.  Texas 
Sally  Ann  l<entz.  Staff  Attorney. 

Oceanic  Society,  Washington.  DC 
Donald  Liu.  Senior  Vice  President, 

American  Bureau  of  Shipping. 

Paramus.  New  jersey 

United  States  Delegation  to  the  Third 
Session.  Working  Croup  on  Liens  and 
Mortgages  International  Maritime 
Organization  (IMO)/United  Nations 
Conference  on  Trade  and  Development 
<UNCTAO).  Geneva,  November  30- 
December  11, 1967 

Rrpresentutne 

Fredenclt  F.  Burgess,  Captain,  Chief, 
Maritime  and  International  Law 
Division.  United  States  Coast  Guard, 

Department  of  Transportation 

Alternate  Representative 

Frederick  M.  Rosa.  Jr..  Lieutenant 
Commander.  Maritime  and 
International  Law  Division.  United 
States  Coast  Guard.  Department  of 

Transportation 

Private  Sector  Adviser 

Emery  W.  Harper.  Maritime  Law 
Association  of  the  United  States,  New 
York.  New  York 

United  Slates  Delegation  lo  the 
Committee  on  Information,  Computera 
and  Communicationa  Policy  (1CCP)  High 
Level  Meeting  Organization  for 
Economic  Cooperatioo  and 
Development  (OECD^,  Paris.  December 
3-^.1967 

Representative 

The  Honorable  Diana  Lady  Dougan. 
Director,  Bureau  of  International 
Communications  and  information 
PQlicy.  Department  of  Slate 

Advisers 

Fredericii  R.  Crupe.  Director, 
information  Industries  Division.  Office 
of  Service  Industries.  International 
Trade  Administration.  Department  of 
Commerce 

Robert  Deutsch,  Deputy  Director.  Office 
of  OECD.  European  Commnnify  and 
Atlantic  PoUtical-EcoDonuc  Affairs. 
Bureau  of  European  and  Canadian 
Affairs.  Department  of  Stale 
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Lucy  H.  Richards,  Director,  Office  of 
Planning  and  Analysis,  Bureau  of 
International  Communications  and 
Information  Poiicv,  Department  of 
State 

Amy  Winton.  Developed  Country  Trade 
Division.  Office  of  International 
Trade,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Appropriate  USOECD,  Mission  Officer. 
Pans 

Pn  vote  Sector  Advisers 

Jeffrey  P,  Cunard.  Debevoise  and 
Plimpton.  Washington,  DC 

P.  Michael  Nugent.  Counsel,  Office  of 
Government  Affairs.  Electronic  Data 
Systems  Corporation,  Washington.  DC 

Cathy  L  Slesinger,  Director  of 
Government  Relations.  NYNEX 
Government  Company.  Washington. 
DC 

Congressional  Staff  Adviser 

Frederick  Weingarlen,  Program 
Manager,  Office  of  Information 
Technologies,  Office  of  Technology 
Assessment.  United  Stales  Congress 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU)  International  Radio  Consultative 
Committee  (CCIR)  Joint  Interim 
Working  Party  (JIWP/0RB(2)J  CCIR 
Intersessional  Work  for  WARC  ORB  (2). 
Geneva,  Switzerland,  December  7-18. 
1987 

Representative 

Warren  G.  Richards.  Deputy  Director. 
Office  of  International  Radio 
Communications.  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Alternate  Representatives 

Harold  C.  Kimball.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Thomas  S.  Tycz.  Common  Carrier 

Bureau,  Federal  Communications 

Commission 

Advisers 

Dexter  Anderson.  Voice  of  America, 
United  Stales  Information  Agency 

William  Hatch.  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Raymond  D.  Jennings,  Institute  for 
Telecommunications  Sciences. 
National  Telecommunications  and 
Information  Administration.  Boulder. 
Colorado 

John  W.  Kiebler,  Head,  Technical 
Consultation  Services,  National 


Aeronautics  and  Space 

Administration 
Alex  C.  Latker,  Federal  Communications 

Commission 
Steven  W.  Lett,  Common  Carrier  Bureau. 

Federal  Communications  Commission 
William  G.  Long.  Assistant  for  Spectrum 

Utilization.  Defense  Communications 

Agency.  Department  of  Defense, 

Arlington,  Virginia 
Robert  F.  May.  Air  Force  Frequency 

Management  Center.  Department  of 

the  Air  Force. 
Vernon  I.  McConnell.  Frequency 

Manager,  Department  of  Defense.  Fort 

George  G.  Meade.  Marj-Iand 
Edward  Miller.  Lewis  Research  Center. 

National  Aeronautics  and  Space 

Administration.  Cleveland.  Ohio 
Richard  D.  Pariow.  Associate 

Administrator.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Norbert  Schroeder.  Voice  of  America, 

United  States  Information  Agency 
Steven  Selwyn.  Mass  Media  Bureau, 

Federal  Communications  Commission 
Robert  Taylor,  National  Aeronautics 

and  Space  Administration 

Private  Sector  A dvisers 

Perry  G.  Ackerman.  Manager.  Systems, 

Engineering  Laboratory,  Hughes 

Aircraft  Company.  Los  Angeles, 

California 
Jeffrey  Binckes,  Manager,  Spacecraft 

Studies  and  Technology.  COMSAT 

Laboratories.  Clarksburg.  Maryland 
Richard  G.  Gould.  President, 

Telecommunications  Systems. 

Washington,  DC 
Robert  A.  Hedinger,  Technical 

Supervisor.  Advanced 

Communications  Systems.  AT&T  Bell 

Laboratories.  Holmdel,  New  Jersey 
Donald  M.  Jansky.  President,  Jansky 

Telecommunications.  Inc.. 

Washington.  DC 
David  Long.  GTE  Spacenet.  McLean. 

Virginia 
Robert  Mazer.  Chadboume.  Parke. 

Whiteside,  and  Wolff,  Washington. 

DC 
Robert  F-  McLaughhn.  AT&T 

Communications.  Bedminster,  New 

Jersey 

John  E.  Miller.  Senior  Principal  Scientist. 

ORI.  Inc..  Landover,  Maryland 
Michael  Mitchell.  Consultant,  Vienna. 

Virginia 
lames  B.  Potts,  Consultant, 

Gaithersburg,  Maryland 
Samuel  E  Probst  Senior  Associate. 

Systematics  General  Corporation. 

Sterling,  Virginia 


Edward  E  Reinhart.  Director,  Techno/ 
Regulatory  Matters.  Communications 
Satellite  Corporation.  Washmglon.  DC 

Hans  J.  Weiss.  Senior  Director. 
Communications  Satellite 
Corporation.  Washington,  DC 

jFR  Do<^  88-1445-Fiied  1-25-88:  8:45  ami 
MIXMO  CODE  <7tO-IVM 

I  f>ubttc  Notice  CM-«/ 1 1 54  ] 

Study  Group  D  of  the  U.S. 
Organlzatiort,  for  the  tntemational 
Telegraph  and  Telephone  Consultativa 
Committee  (CCrrr);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S, 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  wiil  meet  on  March 
3. 1988.  at  9:30  a.m.  in  Room  5114B  of  the 
GS.A  Building.  18th  and  F  Streets,  NTV.. 
Washington.  DC. 

Study  Group  D  deals  with  data 
communications. 

The  purpose  of  the  meeting  will  be  lo 
review  and  approve  U.S.  Contributions 
and  consider  nomination  of  delegates  lo 
upcoming  meeting  of  Study  Group  VII 
scheduled  lo  begin  on  March  24, 198a 
and  lo  consider  any  other  issues  related 
to  Study  Group  D  mteresls. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  lo  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seatini? 
available.  In  that  regard,  entrance  to  the 
building  IS  controlled  and  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  Prior  to  the 
meeting,  persons  who  plan  to  attend 
should  so  advise  the  office  of  Mr.  Earl 
Barbely.  State  Department.  Washmgton. 
DC:  telephone  (2021  653-6102- 

Dated:  Januar>'  5.  1988- 
Eari  5.  Barbely. 

Diredor  Office  of  Technical  Standards  and 
Development.  Chairman.  US  CCITT 
Soiionai  Comwitlee. 
|FK  Doa  88-1446  Filed  1-25-88;  8:45  am] 
eiLUHO  CODE  4710-07-II 


(PubHc  Notice  1045] 

Director  General  of  the  Foreign 
Service  arnl  Director  of  Pentonnel; 
State  Departn>en1  Performance 
Review  Board  Member 

In  accordance  with  section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L  95-454).  the  Executive 
Resources  Board  of  die  Department  of 
State  has  appointed  the  followuig 
member  to  the  Stale  Department 
Performance  Review  Board  Register  and 
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in  so  doing  amends  accordingly 
Department  of  State  Public  Notice  No. 
1026.  effective  September  15. 1987: 
Joseph  H.  Unnemann,  Associate 

Comptroller.  Office  of  the 

Comptroller. 

Ddte:  January  13.  1988. 
George  S.  Vest. 
Director  General  of  the  Foreign  Service  and 

Di  rec/or  of  Personnel. 

[FR  Due.  88-1447  Ftled  1-25-88.  8-45  ami 

eiLUNG  CODE  4710-lS-ll 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  )n  Compliance  with 
Section  109  of  Public  Law  100-202 

action:  Notice, 

SUMMARY:  The  United  Slates  Trade 

Representative  has  made  the  following 
determination  in  compliance  with  the 
requirements  of  section  109  of  the 
continuing  resolution  on  the  Fiscal  Year 
1988  budget.  H.).  Res,  395  (Pub.  L  100- 
202,  101  Slat.  1329). 
EFFECTIVE  DATE:  January  21. 1988. 
FOR  fuhthcr  informatk>n  comtact: 
(for  procurement  policy  issues)  Beverly 
Vaughan,  Director  for  Procurement 
Trade  Policy.  Office  of  the  U.S.  Trade 
Representative  ("USTR").  600  17th  St. 
NW..  Washington,  DC  20506.  (202)  395- 
3063;  (for  legal  issues)  Amelia  Porges. 
Associate  General  Counsel.  USTR.  (202) 
395-73(K.  Written  comments  or 
submissions  from  interested  parlies  or 
the  public  may  be  directed  to  the  USTR. 

Discussion 

The  continuing  resolution  on  the 
Fiscal  Year  1988  Budget.  H.J.  Res.  395. 
was  signed  and  enacted  as  Pub.  L  100- 
202  on  Dec.  22. 1987.  Section  109(a}  of 
Pub.  L  100-202  sets  forth  certain 
requirements  and  prohibitions 
applicable  to  Federal  public  works 
procurement.  Section  109lc)  requires  the 
USTR  to  maintain  a  list  of  certain 
foreign  countries  ("Section  109  List'"). 
This  list  was  published  initially  on  Dec 
30,  1987  (52  FR  49244], 

Section  109(b)  provides  that  not  later 
than  30  days  after  enactment  of  Pub.  L 
100-202.  the  USTR  shall  determine 
whether  other  foreign  countries  deny 
fair  and  equitable  market  opportunities 
for  products  and  services  of  the  United 
States  in  bidding  and  procurement  for 
certain  construction  projects.  The 
relevant  such  projects  are  those  that 
cost  more  than  SSOO.OOO  and  are  funded 
(in  whole  or  in  part)  by  the  government 
of  such  foreign  country  or  by  an  entit>' 


controlled  directly  or  indirectly  by  such 
foreign  country  If  a  foreign  country  Is 
found  to  deny  such  opportunities,  the 
USTR  must  then  include  that  country  on 
the  Section  109  List 

In  making  his  determination  under 
section  109(b),  the  USTR  is  required  to 
take  into  account  information  obtained 
in  preparing  the  report  submitted  under 
section  lBl{b)  of  the  Trade  Act  of  1974 
and  such  other  uiformation  or  evidence 
as  15  available  concerning 
discriminaticn  in  construction  projec's 
against  United  States  products  and 
services.  The  legislative  history  of 
section  109  directs  the  USTR  to  pay 
special  attention  to  information  which  is 
supplied  either  informally  or  formally  by 
US,  architecture,  construction,  and 
engineering  companies. 

In  the  short  time  available  smce 
enactment  of  Pub.  L  100-202.  we  have 
gathered  and  reviewed  such  information 
as  IS  available  concerning  public 
construction  procurement  practices  and 
market  access  for  United  Stales 
products  and  services  in  major  public 
construction  projects  in  foreign 
countries  not  yet  listed  under  section 
109.  On  the  basis  of  the  information 
available  to  us.  including  information 
submitted  to  us  by  construction  industry 
associations  and  United  States 
construction  companies  active  in 
international  construction,  it  is  clear 
that  many  countries  maintain 
objectionable  practices  regarding 
construction  procurement.  However, 
insufficient  information  is  available  to 
permit  me  at  this  time  to  make  a  broad, 
forma)  determination  with  respect  to 
any  foreign  country  other  than  Japan 
that  such  country  is  denying  such  fair 
and  equitable  market  opportunities. 
Therefore,  the  list  published  on 
December  30. 1987  at  52  FR  49244  will 
remain  in  efTect  as  the  Section  109  List 

The  USTR  will  add  to  the  Section  109 
List  at  any  time  if  sufficient  informalion 
indicates  that  another  country  is 
denying  such  fair  and  equitable  market 
opportunities.  In  view  of  the  shortness 
of  the  time  period  for  review  and 
analysis  of  information  thus  far,  we  will 
continue  actively  to  review  the  available 
information,  will  consult  additionally 
with  the  U.S.  architect,  construction,  and 
engineering  industries  and  other 
relevant  industries,  and  will  obtain 
followup  information  on  construction 
procurement  practices  for  this  purpose. 
No  later  than  180  days  from  January  21, 
we  will  revisit  this  issue  and  will  add  to 
the  Section  109  List  if  it  ia  appropriate 


based  on  such  an  assessment  of  the 
information  available  at  that  time, 
Clsytan  YeultM. 

t/n  I  ted  States  Trade  Rffpresentative. 
IFR  Dgc,  88-1609  Filed  1-22-88;  1:40  pm) 
eiLUNG  COOC  aiW-OMI 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

lOGO  88-0031 

The  Boat  Safety  Account  of  the 
Aquatic  Resources  Trust  Fund; 
AvaHabillty  of  Fiscal  Year  1988 
Financial  Assistance 

AOCNCV:  us.  Coast  Guard  DOT, 
action:  Notice  of  availability  of  FY  88 
financial  assistance. 

summary:  Pursuant  to  Title  46  United 

States  Code  section  13103(c),  the  Coast 
Guard  is  seeking  (o  enter  into  financia) 
assistance  agreements  with  national 
nonprofit  public  service  organizations 
for  national  boating  safety  activities. 
The  Coast  Guard  has  fiscal  year  1988 
funds  available  to  subisidize  selected 
national  boating  safety  activities.  This 
announcement  seeks  proposals  for  all 
types  of  projects  that  will  promote 
boating  safety  on  a  national  level. 
date:  Proposals  must  be  submitted  to 
the  following  address  by  March  31.  198a. 
ADDRESS:  specific  information  on 
organization  eligibility,  proposal 
requirements,  award  procedures, 
financial  administration  procedures  and 
application  forms  |SF  424)  may  be 
obtained  from  Commandant  (G-BP/42), 
US.  Coast  Guard.  2100  Second  Street. 
SW,  Washington.  DC  20593-a»l, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ladd  Makes  by  telephone  at  (202) 
267-0954  or  at  US.  Coast  Guard 
Headquarters  (G-BP/42).  2100  Second 
Street.  SW.  Washington.  DC  20593-0001. 
SUPPLEMENTARY  INFORMATION:  Title  26. 
United  States  Code.  Section  9504 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  The 
Coast  Guard  may  award  annually  up  to 
5  percent  of  the  available  funds  to 
national  nonprofit  public  service 
organizations  for  national  boating  safety 
activities.  Up  to  $1,000,000  is  available 
for  the  fiscal  year  ending  September  30. 
1988  Fifteen  awards  totaling  $900,000 
were  made  in  fiscal  year  1987.  awards 
ranged  from  $8,970  to  $168,000.  Nothing 
in  this  announcement  should  be 
construed  as  committing  the  Coast 
Guard  to  dividing  available  funds 
among  all  qualified  applicants  or 
awarding  any  specified  amount 
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It  IS  anticipated  that  several  awards 
will  be  made  by  Chief,  Office  of  Boating, 
Public  and  Consumer  Affairs.  U.S.  Coast 
Guard.  Applicants  must  be  responsible, 
nongovernmental,  nonprofit  public 
service  organizations  and  must  establish 
that  their  actmties  are.  in  fad.  national 
in  scope. 

Some  project  areas  of  particular 
interest  Include:  Development  of 
educa tionat /informational  materials 
(hat  will  promote  increased  wearmg  of 
personal  flotation  devices  (PFDs); 
Production  of  training  films/videos  on 
various  boating  activities,  including 
water-skiing,  boalmg  safety  for 
sportsmea  sailboard  safety,  navigation 
(coastal,  beginning,  advanced),  and 
personal  watercraft  safety:  Production 
of  video/slide  presentations  on 
recreational  boating  regulations  to  be 
used  in  educating  boat  manufacturers; 
Conducting  a  national  survey  to  obtain  a 
wide  variety  of  current  informalion  on 
boat  and  boater  populations; 
Conducting  s  survey/study  on  the 
suitability  and  problems  with 
permanently  installed  plastic  gasolme 
fuel  tanks:  and  Production  of  training 
films/videos  for  boating  safety 
instructors.  This  list  should  not 
constrain  submission  of  proposals 
addressing  other  boating  safety 
concerns.  Innovative  approaches  are 
welcome. 

The  Boating  Safety  Financial 
Assistance  Program  is  listed  in  Section 


20,005  of  the  Federal  Domestic 
Assistance  Catalog. 

Duted:  Jaauar>  19. 1988. 
M.E.Cdbert. 

Hear  Admiral.  US  Coast  Guard.  Chief.  Offhe 

of  Boding.  Public  and  Consumer  A  ffairs. 
[FR  Dot  88-1480  Filed  1-25-88;  8:45  am] 

eiUJNG  COOC  4»1&-14-l| 


Federal  Aviation  Administration 
I  Summary  Notica  Ho.  PE-88-3) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  and  Dispositions 
of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
actton:  Notice  of  petitions  for 
coemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA'e 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petition*  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Ch,  1). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAAs 
regulatory  activities  Neither  publication 


of  this  notice  nor  the  inclusion  or 
omission  of  informalion  in  the  summary 
IS  intended  to  affect  the  If^gal  status  of" 
any  petition  or  its  finai  disposition 
DATE:  Comments  on  petitions  received 
musi  identify  the  petiiion  docket  number 
involved  and  must  be  received  on  or 
before  February'  17,  1988. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Dockel  (AGC-2CM), 

IVlilion  Docket  No    .„. 800 

Independence  Avenue  SW 
Washington.  DC  20591 

FOR  FURTHER  tNFORMATtON  CONTACT. 

The  petition,  any  comments  received. 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  exammaiion  m  the 
Rule  Docket  (AGC-204J.  Room  915G. 
FAA  Headquarters  Bmiding  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132, 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  $  11.27  of 
Part  n  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

lt.si]i;d  in  Wasliinglon.  DC.  on  January  7. 

13ftfi 

Denise  D.  Hall. 

Acting  Manager.  Program  Manager  Sto^. 
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(FR  Doc  88-1438  Piled  1-25-88;  8:45  am| 
BILUNO  COOC  M10-19-H 


DEPARTMENT  OF  THE  TREASURY 
Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated  |<inuar>  20.  1988 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requiremenl(8)  to 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub,  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
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15th  and  Pennsylvania  Avenue  N.W.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0913 

Form  Namber:  None 

Type  of  Review  Exlension 

Title:  Below-markel  Loans 

Description:  Section  7872 

recharacterizes  a  below-market  loan 
as  a  market  rate  loan  and  an 
additional  transfer  by  the  lender  to 
the  borrower  equal  lo  the  amount  of 
imputed  interest.  The  regulation 
requires  both  the  lender  and  the 
borrower  to  attach  a  statement  to 
their  respective  income  tax  returns  for 
years  in  which  they  have  either 
imputed  income  or  claim  imputed 
deductions  under  section  7872. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profil.  Small 
businesses  or  organizations 

Estimated  Burden  1  hour 

Clearance  Officer  Garrick  Shear.  (202J 
535--4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue 
\'W,.  Washington.  DC  20224. 

OA/5Rpi.7etve/-MiloSunderhauf.  (202) 
395-6880,  Office  of  .Management  and 
Budget,  Room  3208,  New  Executive 
Office  Butiding,  Washington.  DC 
20503. 

Ddle  A.  Morgan, 

Depart  men  id  Reports  Management  Officer. 

(KR  Doc  88-1511  Filed  l-25-8fl;  845  amj 

BIU.MG  COOE  44  t(V-2S-M 


InterTMl  Revenue  Service 

Income  Taxes;  Test  Transmissions  of 
Electronic  Forms  1040,  1040A,  and 
1040EZ  from  Panama  Canal  Zone 

agency:  Infernal  Revenue  Service. 

Treasury. 

ACTION:  Electronic  Filing  Program. 

SUMMARV:  Dunng  the  1988  filing  season 
the  Interndl  Revenue  Service  will 
conduct  a  test  in  which  U.S.  Individual 
Income  Tax  Returns.  Forms  1040.  104UA. 
and  1040E2,  may  be  filed  electronically 
from  U.S.  Army  bases  in  the  Panama 
Canal  Zone 

The  Department  of  the  Army  will  be 
the  electronic  filer  for  these  test  retiirns 
The  Pentagon  will  transmit  them  lo  the 
Cincinnati  Service  Center 

Parties  interested  in  learning  the 
results  of  the  test  should  contact  the 
Electronic  Filing  Project  Office  after 
April  15.1988. 

SUPPLEMEKTARV  INFORMATION:  In  1986 
Forms  1040.  1040A.  and  1(W3EZ  can  be 
filed  electronically  from  certain  areas  of 
the  continental  United  Slafes- 
Electronically-filed  Forms  ItHO  can 
include  Schedules  A.  B.  C.  D.  E.  R.  SE. 
and  Forms  W-2.  W-2P.  W-2G.  2106. 
2119.  2441.  3903,  4562,  6198.  6251.  6252. 
8283.  8582.  8598.  and  8606. 

As  a  test,  the  Internal  Revenue 
Service  will  accept  electronic  returns 
transmitted  from  U.S.  Army  bases  in  the 
Panama  Canal  Zone.  The  same  forms 
and  schedules  will  be  accepted  m  this 
test  that  are  accepted  in  the  general 
electronic  filing  program. 

The  US  Department  of  the  Army  will 
be  the  electronic  filer  for  the  returns 
filed  in  the  test  The  Pentagon  will 
transmit  them  to  the  Cincinnati  Service 
Center  for  processing. 


If  the  test  is  successful,  it  may  be 
expanded  to  include  other  overseas 
areas  for  the  1989  filing  season.  The 
rtfsults  of  the  test  will  be  available  after 
the  1988  filing  season  ends.  After  April 
15,  1988.  interested  parties  can  obtdip 
the  test  ri'sults  by  contacting  the 
Internal  Revenue  Service.  Electronic 
Filing  Proiert  Office.  TR.E;0.  1111 
Constitution  Ave.  NW  .  Washington.  DC 
20224. 
Dick  Moran. 

t'.'ectroruc  Fiiui^  Prryject  Officer. 
IKR  Doc.  68^1.S03  Filed  l-Z5-«&  8:45  am| 
eiLUMQ  COOC  4B3CM]t-« 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Crossroads  of 
Continents:  Cultures  of  Siberia  and 

Alaska 

On  OftnbtT  13.  1987,  nc.tice  wtis 
published  at  pagp  3803H  of  thf  Federal 
Register  (52  V^  38038)  by  the  l.'nited 
Srates  Information  Agency  pursuant  (o 
Pub.  L  89-259  relating  to  the  e^thibit 
"Crossroads  of  Continents:  Cultures  of 
Siberia  and  Alaska."  Temporary  exhibll 
of  the  additional  imporled  culturally 
Significant  objects  listed  '  is  in  the 
national  interest 

tJale.  Idnijar>  20,  196a 
C.  Normand  Poirier, 
Acting  Genera/  Cnunse/. 
IFR  Doc  H8^14H9  Piled  1-25-68;  8:45  ami 

BILUMO  COOC  M30-01-II 


'A  copy  of  this  lisi  may  be  obtained  by  contacting 
Mr  R.  Wallace  Slu4trl  of  lt)e  Ofrtce  of  lh»  General 
Counsel  of  USIA  The  telephone  number  is  202-485- 
7988.  and  the  addresa  is  Room  700.  US-  Inrnrmalion 
Agency.  301  4lh  Sinwl.  SW..  Waahinglun.  DC  20547 
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Federal    Register 

Vol.  53.  Nu    Ifi 

Tuesday.  Januar>'  2fi,  1988 


Thjs  section  of  the  FEDERAL  REGISTER 
contains   notices  of  meetings  published 
under  the     Government   m  the  Sunshine 
Act-    (Pub    L    94-409)    5    use    562b(e)0) 


FEDERAL  ENERGY  REGULATORY 
COhlMISSION 

IdHLtary  20,  1988 

The  following  notice  of  meeting  is 
published  pursuant  to  section  31a)  of  the 
Cuvernment  m  the  Sunshine  Act  (Pub.  L 
SH-409),  5  U.S.C.  552B; 
TIME  AND  DATE;  januai^'  27. 198fl,  10:00 
a  m 

PLACE:  825  North  Capilol  Street.  NE., 
Room  9306.  Washington.  DC  20426. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

"Note. — liems  listed  on  ihe  a^nda  may  be 

dt-ieled  wilhuul  furfher  no'irp 

CONTACT  PERSON  FOR  MORE 

information:  Lois  D.  Cashell.  Acting 
Secrelar>-.  Telephone  (202)  357-8400 

This  IS  a  list  uf  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  hstmj^  of  all  papers 
relevant  to  Ihe  items  on  the  ajtendd: 
however,  utl  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  PoMer  Agenda.  BTOth  Meeting — 
|anuar>  27.  ISM,  Regular  Meeting  (10:00  aon.) 

CAP-1 

ProifCt  No  10002-002.  Amenciin  Power 
Product!.  Iih: 
CAP-2 

Project  So.  3239-007,  Pufje I  Sound  Power 
and  Light  Compdny  and  McMaster  and 
Schroder. 
CAP-3. 

Project  No.  2512-003.  Elkem  Metdls 
Company 
CAP-4 

Projecl  No  233-023.  PdCif.c  Gas  and 
Electric  Company 
CAP-5 

Projecl  No.  2785-002.  Wolverine  Piiwcr 
Corpora  t(on 
CAP-6 
Profw:t  No  27S&-00e.  Burlmglon  Eleclnc 
Department  and  Winooski  One 
Partnership 
CAP-7 

Proiect  No-  2307-011.  Alaska  Electric  Li^ht 
and  Power  Company  of  Juneaw 
CAP-8 
Protect  No.  Z73&-<n2.  Utilities  Commission 
and  Cily  of  Vanceburg.  Kentucky 
CAP-9 

Project  No.  51B-027.  Soulh  Carolina  Electnt 
and  Gas  Company 
CAP-10. 


Project  No.  3865-005.  GuadalupeBlanco 

River  Authority 
CAP-1 1. 

Projecl  No.  4182-008.  Shorock  Hydro.  Inc. 
CAP-12 

Project  No.  e5«t*-006  City  of  )ackson.  Ohio 
CAP-1 3 

Project  No.  6842-003  Ctly  of  Aberdeen. 
VVashmfiion.  and  City  uf  Tacoma. 
VVashinglon 
f:AP-14, 

Projecl  No-  8176-000.  Eveready  Machinery 
Company  and  McCallum  Enterprises.  Inc 
lYojecJ  \o-  8794-O00,  New  Haven  Copper 
Com  pan  V 
C,AP-15, 

Docket  No,  ERfl2-616-035,  System  Energy 

Resources.  Inc- 
Dockei  No  ER82-4a3-029.  MSU  System 
Services.  Inc. 
CAP-1 6. 
Docket  No  FJl87-639-0ni .  Gulf  Slates 
Utilities  Company 
CAP-17. 
Docket  No.  ER87-5ei-001.  Arizona  Public 
Service  Company 
CAP-1 8 

Docket  Nos,  ER6--561-001  and  ERe4-705- 
007  Boston  EdiSon  Company 
CAP-1 9 
Docket  .No  ER87-4a&-00i,  Consolidated 
Edison  Compunv  of  New  York.  Inc. 
CAP-20- 
Docket  No,  ER87-506-0m,  Sierra  Padlic 
Power  Companv 
CAP-21 

liockel  No.  ER&S-lOfr-OOa.  Niagara 
Mnhawk  Power  Corporation 
rAP-22 

Docket  No  EL87-61-000,  Wabash  Valley 
Power  Assocuiion,  Inc..  v   Puhiii:  Service 
Companv  of  Indiana.  InL 
CAP-23. 

Docket  No-  EU7-45-000,  The  Oties  of 
Marshall.  Blue  Earth.  Mouniain  Lake,  Si 
lames,  and  Sauk  Centre.  Minnesota  and 
Killsboro.  North  Dakota  v  Northern 
Stales  Power  Company-Mmnesota 
CAP-24 

Docket  No  EI>87-ft2-000,  Amentan 
Municipal  Power-Ohio,  Inc.  v  Ohio 
Edison  Companv 
CAP-2S 

Docket  No,  QF81-18-001.  Trenlon  Dislnct 
Energv  Companv 
CAP-26, 
Docket  No  Ea»-2-an,  Utah  Power  « 
l.ij{hl  Company,  PaciftCorp  and  PC/UPAL 
Merjtmg  Corporation 

CoasenI  Miscellaneous  Agenda 

CAM-1. 
Dotkei  No.  RM87-35-OO0.  Genent 
Determination  of  Rate  of  Return  or 
Common  Equity  for  Public  Utilities 
CAM-2 
Docket  No.  RM87-2S-000.  Refrulationi 
DelegaMng  Aufhohly 
CAM-3 


Docket  No.  RMB7-i5-0(n.  ReKulaiions 

Implementing  Ihe  National 
Environmental  Policy  Act  of  19WJ 

(:am-4. 

Docket  No.  RM-9~27-«n   Petihon  for 
Rulemaking  in  the  Matter  of 
Delerminalions  Whether  Wells  Drilled  in 
More  Than  SOO-Foot  Water  U<-plh  Should 
be  Determined  lo  be  "High  Cost  Gas" 
Under  section  107ir)  ['^\  of  ihe  Natural 
GasPohcy  .Actof  1978 
Docket  Nos,  RM79-7»-253  and  2M,  Petition 
of  Montana -Dakota  Utilities  Company  to 
Recpen  Order  No.  99 
Docket  No  RM80-1 2-001.  New.  Onshore 
Production  Wells:  Proposed  Rulemaking 
Amending  Final  Regulations 
Implemeniing  the  Natural  Gas  Policy  Act 
of  1978 
Docket  Nos  RM8a-3&-O01  and  002.  High- 
Cost  Natural  Gas  Produced  from  Wells 
Drilled  in  Deep  Water 
Docket  No  RM81-3(>-an.  Pctiliun  for 
Rulemaking  to  Restrain  Prices  for 
Deregulated  Gas 
Docket  No-  RM81-35-001,  Petition  for 
Rulemaking  for  Implementation  of  the 
Commission's  Rulemaking  Authority  to 
Require  Filing  of  Contrai  ts  L'nder  section 
31Slct  of  the  Niiural  Gas  Policy  Act 
Docket  No,  RM82-1-001.  Petition  for 

Rulemaking  lo  Establish  Revised  Policies 
Under  the  Natural  Gas  Poiiiv  Act 
Respecting  the  Purchases  and  Use  of  Gas 
Docket  \o  RMfl2-8-0m,  High-Cost  Natural 
Gas  f^roduced  from  Inle rmed.dte  Der^ 
Drilling 
Dockel  No  RM82-17-001   Petition  for 
Rulemaking  to  Investigwte  and  Establish 
Rules  Mitigating  Market  Distortions 
Under  the  Natural  Gas  Policy  Act 
Docket  .\o  RM82-19-001    Petition  to 
Inslttuie  a  Proceeding  Pursuant  to  the 
Natural  Gas  Policy  Acl,  secijons  104(b| 
and  lilB(cl  to  Increase  the  Price  of 
Flowing  Interstate  Natural  CoS 
Docket  No.  RM82-20-0m   Petition  for 
Rulemaking  to  Require  Filing  of 
Contracts  Under  section  315(c)  of  the 
Natural  Gas  Policy  Acl 
Docket  No  RM82-28~001   Impati  of  the 
Natural  Gas  Policy  Act  on  Current  and 
Proiected  Natural  Gas  Markets 
Dockel  Nos  RMa2-32-001  and  002. 
Limiiaiionon  Incentive  Prices  for  High- 
Cost  Gas  to  Commodity  Values 
Docket  Nob  RM82-33-001  and  002. 
Comments  in  Opposition  to  Proposed 
Rulemaking  in  the  Matter  of  High-Cosi 
Gas  Produced  from  Tight  Formaliuns. 
Docket  No  RM-9-76  |Ohio-2) 
Dockel  No.  RM83--46-001.  Petition  fur 
Rulemaking  in  the  Matter  of  Take-or-Pd> 
Clauses  in  F^ducer/Pipeline  Contracts 
Docket  Na  RMft4-7-0(n.  impact  of  Speciiil 
Marketing  Programs  and  Natural  Gas 
Companies  and  Consumers 
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Docket  No.  R.VtB4-13-001  PeliMon  for 

Rulemakinj{  on  Ihe  Effect  of  Price 

Escalator  Clauses 
Docket  No  R.M84-I7-(»1  Petition  for 

Riilemcikma  m  the  Matter  of  Reformation 

of  Take-orPay  Clauses 
C.A.M-5 
Docket  No5  R.V(R3-7a-01 1  and  012.  First 

Sales  of  P:peiine  Production  Under 

section  2(21]  of  the  .Natural  Gas  Policy 

Act  of  1978 
Docket  Nos-  R.Ma2-16-011  and  012,  First 

Sales  bv  Affiliates 
CA.M-6. 
Docket  .No-  RM87-29-0f)0,  Stale 

Corporation  Comnission  of  the  State  of 

Kansas 
CA.VI-7 
Docket  No  CPa6-40-<IOO.  Railroad 

CotniTMSsion  of  Texas,  Paramount 

Petroleum  Corporation.  David  Pilot  Gas 

Unit  No.  1  Well  .NCPA  Section  108 

Determination.  FERC  No.  ID82-27133. 

.NCP.A  Section  lOfi — Enhanced  Recovery 

FERC  No  |Da2-;958a 
CA.M-8 

Docket  No.  GPa6-15-000.  jeema  Bayou 

Production  Corporation 
CA.M-9 

Docket  No  SA80-W-006,  R|B  Gas  Pipeline 

Company 

Consent  Gas  .\^enda 
CAI2-1 
Docket  No  RP88-t4-000,  El  Paso  Natural 
Gas  Company 
CAC-2, 

Docket  No!,  RP88--11-000,  RP8i-13-000  and 
RP87-27-000,  Northwest  Pipelina 
Corporation 
CAG-3 
Docket  No  RP88-47-0O0,  Northwest 
Pipeline  Corporation 
CAC-4, 
Docket  Nos  RP88-45-000  and  RP88-46-000, 
.Arkla  Enersy  Resources,  a  Division  of 
Arkla  Inc. 
CAC-5. 
Docket  No  TA88-1-14-000.  I^wrencebursi 
Gas  Transmission  Corporation 
CAC-6 
Docket  No.  TA88-1-52-000,  Western  Gas 
Interstate  Compa.iy 
CAC-7 

Docket  No.  TA8S-1-«1-000.  Bavou 
Interstate  Pipeline  System 
CAG-8. 

Docket  No.  TA88-2-16-0CI0.  National  Fuel 
Gas  Supply  Corporation 
CA&-9, 
Docket  No,  TA88-2-1 7-000.  Texas  Eastern 
Transmission  Corporation 
CAC-10 
Docket  No  TA8a-2-l 8-000.  Texas  Gas 
Transmission  Corporation 
CAC-ll 
Docket  No  TAa«-4-59-00O.  Northern 
Natural  Gas  Company,  Division  of  Enron 
Corporation 
CAG-12. 
Docket  No  T.A87-4-49-0O4.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-13. 
Docket  Nos  RP87-33-0O4  and  0O5. 
Williams  Natural  Gas  Company 
CAC-14. 


Docket  No  TA87-3-1 7-002.  Texas  Eastern 
Transmission  Corporation 
CA015 
Docket  No,  RP86-106-009,  Arkla  Energy 
Resources 
CAC-16. 
Docket  No  TA87-3-18-000.  Texas  Gas 
Transmission  Corporalion 
CAG-I7. 

Omitted 
CAG-18. 
Docket  Nm  TA8«-2-«-<K»i  and  0O1.  Snulh 
Georgia  Natural  Gas  Company 
CAC-19. 
Docket  Nos,  RPa5-l-8-02.i,  RP81-5+-OJ5 
and  RP87-2&-022.  Tennessee  Gas 
f*ipeline  Company 
CAC-20 
Docket  Nos.  RW7-21-0m.  002  and  003. 
Northern  Natural  Gas  Company 
CAC-21, 

Omitted 
CAG-22 

Docket  Nos.  RP82-55-031  and  RP87-7-flOO. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-23. 
Docket  No  RP8ft-10-a03.  Consolidated  Gas 
Transmission  Corporation 
CAG-24 
Docket  No  RPsa-S-OOl,  Transconlinenlal 
Gas  Pipe  Line  Corporation 
CAr^25 

Omitted 
CAG-26 
Docket  Nos  TA87-5-21-0O2.  0O3  and  004. 
Columbia  Gas  Transmission  Corporalion 
CAG-27 

Docket  Nos  TA88-I-51-000  and  001.  Great 
L*ikes  Gas  Transmission  Company 
CAG-28. 
Docket  No.  TA85-2-37-021.  NorOlwesI 
Pipeline  Corporation 
CAG-29 
Docket  Nos  TAft4-2-l9-001  and  TA8S-1- 
49-002.  Williston  Basin  Interstate 
Pipeline  Company 
CAC-30 

Omitted 
CAG-31 

Docket  Nos.  TA87-1-37-O10,  Oil  and  009, 
Northwest  Pipeline  Corporation 
CAG-32 
Docket  Nos.  TA83-1-32-O0O  TA84-1-32- 
0O4.  TA85-1 -32-003.  TA85-5-32-000. 
RP79-59-000  and  RP82-54-0ia.  Colorado 
Interstate  Gas  Company 
CAC-33 
Docket  No  RP87-15-000,  Tr\inkline  Gas 
Company 
CAG-34 
Docket  Nos  RP87-43-O00  and  002.  MIGC. 
Inc. 
CAC-35 
Docket  No.  ST87-4118-000.  Delhi  Gas 
Pipeline  Corporation 
CAG-36, 
Docket  Nos,  ST82-95-002.  STe2-442-0Ol , 
ST83-268-000,  ST94-628-000  and  ST84- 
62»-001,  Red  River  Pipeline 
CA037. 
Docket  No  ST87-1986-000.  ONG 
Transmission  Company 
CAG-.18 
Di>cket  No,  CI85-513-008.  Tenngasco  Gas 
Supply  Company,  ec  at.  v  St>uthland 
Royalty  Company,  el  at. 


CA(J-39. 
Docket  Nos  CI86-418-000  and  aee-424- 
000.  EI  Paso  Natural  Gas  Company 
CAG-40 
Docket  Nos.  0187-788-000  and  CI87-797- 

000,  Tranaweslem  Pipeline  Company 
Oockal  Noa.  CI87-«ii-4ioo  and  Cle7-»i3' 

000,  Mountain  Fuel  Resources.  Inc. 
CA04I, 

Dockel  Nos.  CI73-334-O0O.  CI73-478-000, 
CI74-610-000  and  CI80-133-001.  Mobil 
Exploration  and  Producing  North 
America.  Inc,  (formerly  The  Superior  Oil 
Company)  and  Mobil  Oil  Exploration 
and  Producing  Southeast.  Inc 
CAG-42. 

Docket  No  CP85-912-0(16.  Colorado 
Interstate  Gas  Company 
CAC-43. 

Docket  Nos  CP8- -57-003.  CP87-l(i&-003. 
CP87-311M)03,  CP87-3JI«-0«4  and  CPB7- 
406-003.  Flonda  Gas  Transmission 
Company 
CA044. 

Dockel  Nos  CP81-225-003  and  CP87-164- 

001.  Great  Lakes  Gas  Transmission 
Company 

CAC-45. 
Dockel  No.  CP88-70e-000.  Midwestern  Gas 
Transmission  Company 
CAC-48. 
Dockel  No.  CP87-14l-om.  Colorado 
Interstate  Gas  Company 
CAG-47, 

Omitted 
CAC-48 

Omitted 
CAC-49. 
Docket  No.  CP87-221-000.  Southwest  Gas 
Corporation  v  Pipeline  Corporation 
CAG-50 
Docket  No  Cr87-502-000.  Northwest 

Pipeline  Corporalion 
Docket  No  CIB7-899-000.  Mobil  Oil 
Corporation 
CAC-51 
Docket  No.  CP87-51S-0a0.  Trunkline  Cai 
Company 
CA(3-52 
Docket  No.  CP87-4-4-000.  Great  Lakes  Cas 
Transmission  Company 
CA053. 

Docket  Nos.  CP86-337-000  and  002. 
Algonquin  Gas  Transmission  Company 
CAG-54 
Docket  No  CP85-09O-000,  Columbia  Ga» 
Transmission  Corporation  and  Columbia 
Gulf  Transmission  Company 
CAG-55 

Docket  Nos  CP8S-19(MX)0.  CP85-2(>4-0U0 
and  CPB5-29+-fl00,  Transcontinental  Gas 
Pipe  Line  Corporation 
Docket  Nos  CI'B7-37-000  and  001. 
Columbia  Gas  Transmission  Corporation 
V  Transcontinental  Gas  Pipe  Line 
Corporation 
CA056 
Docket  No  RPa8-l3-00O.  Columbia  Gas 
Transmission  Corporation 
CAG-57 
Dockel  No  RPS2-55-033.  Transcontinental 
Gas  Pipe  Line  Corporation 
CA(>-S8. 
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Docket  Noa.  RP88-14-03e  and  RP86-108- 

017,  Columbia  Gulf  Transmission 
Company 

Dockel  Nos.  RP36-I5-036  and  RP86-112- 

018.  Columbia  Gas  Transmission 
Corporation 

CAO-59 
Dockel  No  RPB7-B3-om,  Columbia  Cas 
Transmission  Corporation 
CAOflO 
Docket  No  RPa5-122-00(i.  Colorado 
Interstate  Gas  Company 
CAG-61 
Docket  No.  CP88-I7-an,  Natural  Cas 
Pipeline  Company  of  Amenca 

/-  i/(  ^niprf  Prvjert  Matters 
P-1 
Reserved 

//.  Electric  Rate  Matters 
ER-1 
Omitted 

MiscxUaiMous  Agenda 
,M-1. 

Omitted 
M-2. 

Omitted 
M-3. 

Omitted 
M-4 
Docket  No  RM87-5-fl00,  Inquiry  into 
Alleged  Anticompetitive  Practices 
Related  to  Marketing  Affiliates  of 
Interstate  Pipelines.  Notice  of  inquiry 
into  alleged  anticompetitive  practices 
related  to  marketing  affiliates  of 
inleretate  pipelines.  Final  rule 

/  Pipeline  Rate  Matters 

RP-1 
Dockel  Nos.  RPB6-119-000.  TA84-2-8-007 
and  TA85-1-9-004.  Tennessee  Cas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  Opinion  on  initial  deasion 
concerning  take-or-pay  buyout  and 
buydown  cost  pasthrough  mechanis.m. 

//.  Proddccr  Matters 
CI-1 
Reserved 

///.  Pipeline  Certificate  Matters 
CP-1 

Docket  No  CP8,5-437-006.  Mojave  Pipeline 

Company 
Docket  No"  CPe7-552-000,  Kern  River  Cas 

Transmission  Company 
Docket  No.  CP87-47IM»i.  Wjoming- 
Califomia  Pipeline  Company.  Order  on 
rehearing 
Lois  D.  CjsheU, 
Act.njf  Secretary 

|FR  Doc  88-1570  Filed  1  -22-88:  11:27  am| 
B1LLJNO  COOC  «Tir-01-« 

FEDERAL  RESERVE  SYSTEM  BOAIU)  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  am.  Monday. 
February  1. 1988. 

PtJkCE:  Marnner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l9t  Streets, 
NW..  Washington,  DC  20551, 


STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  check  processing 
equipment  within  the  Federal  Reserve 
System 

2-  Personnel  actions  (appointments- 
promobons,  assignments,  reassignmenls,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees 

3  Any  items  carried  forward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  loseph  R.  Covne. 
Assistant  to  the  Board,  |202)  452-32m. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  January  22. 19S8 
)aiDe«  McAfee, 

Associate  Secretary  of  the  BoonI 
|FR  Doc  88-7628  Filed  l-22-«a  3.27  pmj 
BtUjm  CODE  UIIK41-tl 

FEDERAL  TRADE  COMMISSION 
TIME  AND  DATE:  2:00  p.m  ,  Tuesday, 
January  26, 1988. 

PLACE:  Room  532.  (openj;  Room  540 
Iclosedj.  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  lo  Public 

(1)  Oral  Argument  in  Removalron 
International  Corporation.  Dockel  9200. 

Portions  Closed  to  the  Public 

(2)  Execute  e  Session  to  follow  Oral 
Argument  in  Removatrrin  Internat'onal 
Corporation.  Docket  9200 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Affairs;  (202J  326-2179: 
Recorded  Message:  (202)  32fr-2711. 
Emily  H.  Rock, 
Secretary 

(FR  Doc.  88-1620  Filed  1-22-88.  113  pmJ 
BIUJMG  COOC  STSft-ol-M 

NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2:0C  p.m..  Wednesday, 

February  3. 1988. 

PLACE:  Board  Hearing  Room  6th  Floor. 

1425  K  StreeL  NW.,  Washington.  DC. 

STATltS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Ratification  of  the  Boaid  actions  taken 
by  notation  voting  dunrg  the  month  of 
January  1968. 


2  Other  pnority  matters  which  may  come 
before  Ihe  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time, 

SUPPLEMENTARY  INFORMATKNC  Copies 

cf  the  monthly  report  of  the  Boards 
nolation  voting  actions  will  be  a\ailable 
from  the  Executive  Directors  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Charles  R.  Barnes. 
Executive  Director.  Tel:  (202)  523-5920. 

Dale  of  Notice:  January  22. 1988, 
(Tharles  R.  Barnes. 

F\ eculi  I  e  Dirpc <cr.  \ationcl Medictian 

Board 

|FR  Doc-  88-1617  Filed  1-22-88: 1:12  pmJ 

BILLING  COOC  7S5a-0l-l> 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Amendmeni  To  Vote  To  Close  Meeting 

"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  announcement:  53  FR  838. 

January  13. 1988. 

PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETINO:  February  1.  1988. 

CHANGES: 

1  Change  First  sentence  of  third  paragraph 
to  read: 

■"The  Board  dclermined  tliat.  pursuant  to 
section  552b|c)|3|  of  Title  S.  United  Stales 
Code,  and  I  7.3tc)  of  Title  39.  Code  of  Federal 
Regulations  the  meeting  is  exempt  from  the 
open  met  ling  prov  isionsoftheGov  emment 
in  the  Sunshine  Act  (5  U.S.C.  552b(b)|. 
becouse  it  is  likely  to  disclose  information  in 
con.nection  with  proceedings  under  Chapter 
36  of  Title  39  Ihaving  to  do  with  postal  rate 
making  classification,  and  changes  in  postal 
services),  which  is  specificaliy  exempted 
from  disclosure  by  section  410lcJ(4}  of  Title 
39.  United  Stales  Code  ' 

2.  Change  last  three  lines  of  fourth 
paragraph  lo  read 

■■|3)  and  (10)  of  rule  5  and  section  410(c)(4) 
of  Title  39,  United  States  Code  and  !  7.3  (c) 
and  (i)  of  Tide  39.  Code  of  Federal 
Regulations." 

CONTACT  PERSON  FOR  MORE 
information:  David  F.  Harris,  (2021 
268-4800. 
David  F.  Harris. 

S^^cretory. 

|FR  Doc.  88-1645  Filed  1-22-88:  3:iS  pm) 

aUJNG  COOC  TT\9-M-M 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  lo  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b},  hereby  gives  notice  that  it 
intends  lo  hold  a  meeting  at  12:15  p.m. 
on  Monday.  February  1, 1988,  in 
Washington.  DC.  and  at  8:30  am  on 
Tuesday.  February  2, 1988.  in  the 
Benjamin  Franldin  Room,  US  Postal 
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Service  Headquarters,  475  L'Enfant 
Plaza  SW..  Washington,  DC  Am 
indicated  in  Ibe  iolkjwmg  paragraph,  the 
February  1  meeting  is  closed  to  the 
public.  The  February  2  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F,  Hams,  at  (202)  268-4800. 

By  telephone  vote  on  January  21.  1988. 
the  Board  voted  to  add  constderation  of 
a  personnel  matter  to  the  closed  session 
agenda,  citing  exemptive  provision  5 
U  S.C.  552b(c)f6t  and  39  CFR  7.3(0-  Al  ita 
meeting  on  January  4. 1988,  the  Board 
voted  to  close  to  public  observation  its 
meeting  scheduJed  for  February  1.  1988, 
to  coosidef  ■  proposed  filing  with  the 
Postal  Rale  Commission.  (See  53  FR  838. 
January  13,  1988  (  as  subsequently 
amended  )J  By  telephone  vote  on 
January  13  and  15,  1988,  the  Board  voted 
to  add  consideration  of  a  proposed 
capital  mvestment  to  the  closed  session 
agenda.  (See  53  FR  1889,  January  22, 
1988-) 

Agoodj 

Monday  Session 

February  1,  196*.  12  15  p.m.  (Cloaed) 

1  Consideration  of  a  nifw  Postmaster 
General. 

2.  ConBideraticm  of  ■  proposed  Hling  with 
the  Postal  Rate  Commission  regarding 
E-npre«8  Mail  Service. 

3  Capita!  Investment:  Westchester  KY, 
CNIF/VMF 

Tuesday  Session 

February  1  1968.  (t30  a  m.  (Open) 

1  Minutes  of  the  Previous  Meeting,  January 
4-5.  1988. 

2.  Remarks  of  the  Postmaster  General. 

3.  Wrap-up  Report  on  CSRS/FHIS. 

4.  Quarterly  Report  on  Financial 

Performance- 


5  Annual  Report  of  the  Poslmaater 
Genera!. 

6.  Status  Report  on  Automation  Program. 

7  Tentabre  Aneada  for  March  7-%,  1988. 
meefmg  m  Waihinj^ton,  DC 
David  F  Harris, 
Secret  a  ry: 

jFR  Doc.  87-1846  Filed  l^2^-«7  3.48  pm) 
BJLUNG  COOC  77t0-l^-ai 

NUCL£AR  REQULATORY  COMMISSION 

DATE:  Weeits  of  January  25.  February  1. 
8,  and  15.  1968. 

PI-ACS:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington 
DC 

STATUS:  Open  and  Closed. 


HATTERS  TO  BE  CONSIDERED:  . 
Week  of  January  25 

Tuesday.  January  26 

2  00  p.m. 

BneHns  by  GE  on  New  Standardized  Plants 
{Pubiic  Meeting) 

Thursday.  January  28 

3  30  p.m. 
Affirmation/Discussion  and  Vote  [Public 

Meeting)  (if  needed) 

Week  of  February  1 — Tentative 
Wednesday.  February  3 
2:00  p.m. 
Briefing  on  Stattis  of  State.  Local,  and 
Indian  Tnbe  Progranu  [Pubhc  MeetinKj 
3. 30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  ft— Tentative 

Thursday  February  21 
3:30  p.m. 
Afrirmation/Discussion  and  Vole  (Puiuic 
Meeting)  [if  needed) 


W  eek  «f  February  ly— Tent«tTva 

Thursday.  Ff>hruary  18 
3  30  pm. 

Affirraation/Dijcussiijn  and  Vole  (Public 
Meeting)  |if  nepdedj 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
t:me-reserved  baaie.  Supptementary  notice  is 
provided  in  acrordance  with  the  Sunshine 
■\r.\  as  specific  items  are  identified  and  addr-d 
to  the  meeting  agenda.  If  there  is  no  spenfic 
flubiect  hated  for  affirmation,  this  means  that 
no  Item  has  as  yet  been  identiTred  aa 
rt^quinng  anv  ConvniseioD  Yo»ed  on  this  date. 
TO  VERIFY  THE  STATVS  OF  MEETINGS 
CALL  (RECORDING):  [202]  634-1498 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Andrew  Bdtes  (202]  634- 

1470. 

Andrew  L.  Bates. 
0^^!ce  of  the  Secretary. 
January  21.  1988. 

[FR  Doc,  88-1644  Filed  1-22-88:  3:44  pm] 
BILUNO  COOC  7$9(M>1-M 

POSTAL  RATE  COMMISSION 

TIME  AND  date:  Periodic  meetings  will 

be  held  between  February  10,  19Bfi  and 

March  4,  1988. 

PLACE;  Conference  Room.  1333  H  Strf'ct. 

NW.,  Suite  300.  Washins'OQ.  DC  20268- 

0001. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEHCO:  To  dlSCUSS 

evidence  in  Docket  No  R87-1 

CONTACT  PCASON  F0«  HONE 

lNFORMATiO»t  ChaHes  L.  Clapp, 

Secretary.  Postal  Rate  Commission. 

Room  300,  1333  H  Street.  NW.. 

Washington.  DC  20288-0001,  Telephone 

[202)  789-6S40. 

Charles  L  Clapp, 

Secretary. 

IFR  Doc  8&-1557  Filed  1-22-^;  ^iZ  am] 

WLUMO  COOC  TTlS-ei-M 
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Corrections 


This   section   ot   tt«   FEDERAL    REGISTER 

contains   editonal   corrections  of  pfeviousty 
published   Prestdentiat,   Rule,   Proposed 
Rule,    and    Notice    documents   and    votumes 
ot    the    Code   of    federal    Regulations 
These    cofrections    are   prepared    by    the 
Office   o!   the    Federal    Register    Agency 
prepared    corrections   are   issued   as    signed 
documents    and    appear    m    the    appfopnate 
document    categones    elsewhere   m   ihe 
issue 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1943 

Provisions  for  Planning  and 
Pertorming  Construction  and  Other 
Development 

Correction 

In  rule  document  87-5182  beginning  on 
page  7998  in  the  issue  of  Friday,  March 
13,  1987,  make  the  following  correction: 


On  page  8035.  in  the  second  column, 
in  amendatory  instruction  30.  in  the 
third  line.  '■1942-1'"  should  read  '■1924-1*', 


BILLING  CODE  150541-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  675 

[Docket  No.  71147-8002) 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

Correction 

In  rule  document  88-698  beginning  on 
page  894  in  the  issue  of  Thursday. 
January  14,  1988,  make  the  following 
correction: 

On  page  896.  in  the  third  column,  in 
the  third  complete  paragraph,  in  the  last 
line,  after  "effectiveness"  insert 
"provision  is  also  waived.  However. 


Federal   Register 

Vol.  53.  No.  16 

Tuesday.  January  26.  1988 


interested  persons  are  invited  to  submit 

comments  in  writing  on  the 
reapportionment  to  the  above  address". 


BILLING  CODE  150»41-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  2E2663/P432:  FRL  3308-6] 

Pesticide  Tolerance  (or  Dettamethrln 

Correction 

In  proposed  rule  document  87-29873 
beginning  on  page  49177  m  the  issue  of 
Wednesday,  December  30.  1987.  make 

the  followmg  correction: 

§  180.435     [Correctedl 

On  page  49178  in  the  second  column. 

m  §  180,435,  in  the  table,  m  the  right 
hand  column,  ".02"  should  read  "0.2". 

BILLING  CODE  1506-01-0 


Tuesday 
January  26,  1988 


Part  II 


Department  of 
Agriculture 

Farmers  Home  Administration 

7  CFR  Parts  1924,  1930,  1933,  1944, 

1951  and  1965 

Rural  Rental  Housing  Loan  Policies, 

Procedures  and  Authorizations;  Final 

Rule 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1924,  1930,  1933.  1944. 
1951  and  1965 

Rural  Rental  Housing  Loan  Policies. 
Procedures  and  Authorizations 

AGENCY:  i-armers  Home  AiJmintslration. 

USD  A. 

action:  Final  rule. 

summary:  The  Fanners  Home 

Administralion  (FmHA)  amends  its 
regulation  for  processing  seclion  515 
rural  rental  housing  (RRH)  loans.  This 
action  13  necessarj'  to  comply  with  the 
Rural  Mousing  Amendments  of  1983.  In 
addition.  FmHA  clarifies  existing 
policies  and  procedures.  The  intended 
effect  19  to  be  consistent  with  the  Rural 
Housing  Amendments  of  1983  and  to 
provide  clearer  mstructions  for 
prnrntisinia  RRH  loans 

EFFECTIVE  DATE:  FV^rudry  J5.  tObfl 
FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  \owlin.  Loan  Specialist,  Rural 
Rental  Hou-sing  Branch.  Multi-Family 
Housing  Processing  Division.  Farmers 
Home  Administralion,  Room  5337,  South 
Agriculture  Building.  Hth  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  Telephone:  (202) 
382-1601. 

SUPPLEMENTARY  INFORMATION: 

Classirication 

This  final  rule  has  been  reviewed 
under  I'SD.'X  procedures  established  in 
Departmenfal  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  ■nonmajor."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

Vance  L  Clark,  Adminisirutor. 
Farmers  Home  Administration,  has 
determined  thai  this  action  will  nol  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  the 
revisions  provide  clarification  of 
existing  regulations  and  the  annual 
volume  of  the  program  is  expected  to 
continue  to  decline.  FmHA  anticipates 


funding  approximately  BSO  applications 

nationwide. 

Environmental  Impact  Statement 

This  document  has  been  reviewed 
according  to  7  CFR  Part  1940.  Subpart  G. 
"Environmental  Program."  It  is  the 
determination  of  FmHA  that  the  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and 
according  to  the  \ationaI  Environmental 
Policy  Act  of  1969.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required 

Intergovernmental  Review 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No,  10,415  and  is  subject  (o  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  [7  CFR  Part  3015.  Subpart  V,  4B 
FR  29112.  Iune24.  1983). 

General  Information 

Numerous  editorial  and  clarifying 
changes  were  made  to  the  regulation. 
For  example  references  to  Section  8 
Plan  I  and  Plan  II  loans  were  deleted 
since  there  has  been  no  Section  6 
available  for  several  years.  The 
likelihood  of  Section  fl  being  available  in 
the  future  is  remote.  Some  exhibits  were 
removed  because  they  are  no  longer 
applicable  to  the  program  and  some 
were  transferred  to  more  appropriate 
regulations.  In  additiun.  some 
paragraphs  were  deleted  because  they 
already  are  addressed  m  other 
regulations;  in  those  cases  a  citation  to 
the  proper  regulation  has  been  made. 
Some  paragraphs  were  deleted  because 
they  appeared  elsewhere  in  the 
regulation  and  some  paragraphs  were 
moved  to  a  more  appropriate  sequence 
in  this  regulation. 

Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (52  FR  75B41  on  March 
12,  1987.  and  invited  comments  for  60 
days  ending  May  11,  19fi7. 

Comments  were  received  from  58 
different  developers,  legal  services 
organizations,  trade  associations, 
nonprufil  organizations,  architects, 
FmHA  employees  and  other  individuals. 

The  following  summanzes  the 
comments  and  the  actions  taken, 

A  Initial  Operating  Capital  and 
Borrower  Contribution 

These  comments  refer  to  S  1944.211. 

Several  respondents  were  concerned 
thai  Fm>tA  was  requiring  the  mitlal 
operating  capital  and  the  borrower 
contribution  lo  be  in  the  form  of  cash. 


readily  convertible  securities  or  land. 
The  respondent  felt  that  the  language 
should  allow  the  applicant  to  be  able  "to 
obtain"  the  needed  funds.  They 
commented  that  prudent  developers  do 
not  keep  cash  sitting  around  and  that 
evidence  of  the  ability  to  be  able  to 
obtain  the  cash  could  be  evidenced  by 
irrevocable  letters  of  credit,  scrutiny  of 
financial  statements.  Hrm  receivables. 
etc.  One  respondent  felt  that  the 
applicant  should  have  rash  for  the 
initial  operating  capital  and  the 
borrower  contribution-  Response:  We 
agree  with  the  majority  of  the 
respondents  and  changed  the  wording  lo 
allow  the  borrower  lo  be  able  "to 
obtain"  the  initial  operating  capital  and 
borrower  contribution,  although  we  are 
concerned  that  the  project  not  be 
encumbered  in  any  way. 

Two  respondents  do  not  agree  that 
FmHA  should  be  able  lo  lend  initial 
operating  capital  to  nonprofit  groups 
and  public  agencies.  Response.  The 
Agency  is  concerned  that  nonprofit 
groups  and  public  agencies  might  not 
have  operating  capital  available  to  them 
and  will  continue  to  consider  initial 
operating  capital  as  an  eligible  loan 
purpose. 

Several  respondents  felt  that  the 
requirement  that  limited  partnerships 
must  show  the  borrower  contribution 
and  initial  operating  capital  as 
unencumbered  and  freely  owned  should 
be  eliminated.  Response:  The  Agency 
has  agreed  with  the  suggestion  and 
removed  this  requirement. 

One  respondent  felt  that  this  section 
should  be  clarified  to  state  that  the 
initial  operating  capital  cannot  be  from 
anticipated  future  syndication  proceeds. 
Response:  The  Agency  has  determined 
that  if  documentation  is  provided  that 
confirms  syndication  proceeds  are  due 
and  payable  under  existing  contracts, 
they  can  be  used  to  provide  the  initial 
operating  capital  and  borrower  equity, 

B.  Ownership  Interest 

These  comments  refer  to  {  1944.211. 

Several  respondents  were  concerned 
about  the  requirement  that  general 
partners  would  be  required  to  maintain 
5  peri:ent  financial  interest  in  both  the 
partnership  and  the  current  tosses. 
profits  and  cash  distribution.  They 
suggested  that  this  be  changed. 

Response:  The  Agency  has  agreed 
with  the  suggestion  and  revised  the 
wording  to  require  only  a  S  percent 
ownership  interest  in  the  partnership 
entity. 
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C  Ct^rtJfied  A  udited  Financjal 
Statements  and  Number  of 
Preapphcations.  Applications  and  Loans 
These  comments  refer  to  {  1944  211 
Many  respondents  were  concerned 
about  5  1944.211  that  required 
applicants  to  submit  certified  audited 
financial  statements  and  limited  the 
number  of  preappbcatitms.  applications 
and  loa.ni  that  any  one  applicant  could 
have.  Response:  The  Agency  considered 
the  comments  and  decided  that 
requiring  the  certified  audited  financial 
statements  and  limit;ng  the  number  of 
preapphcations  applications  and  loans 
was  nol  the  best  way  to  pro\ide  controb 
on  the  program.  These  controls  have 
been  replaced  by  entering  in  Exhibit  A-6 
the  requirement  that  when  multiple 
apphcatmns  are  involved,  or  when  the 
State  Director  feels  it  necessary,  the 
applicant  will  be  asked  lo  submit 
additional  financial  information  such  as 
a  SIX  to  twelve  month  pro  no  statement 

D.  Conversion  of  502  Housing  to  Rmtal 

These  comments  refer  to  §  1944  212 
Several  respondents  felt  that 
participation  In  this  effort  should  nol  be 
lunited  to  public  agencies  and  nonprofil 
organizations.  One  respondent  each  was 
concerned  that  the  units  must  be 
rehabilitated  prior  to  conversion  and 
that  the  term  "community"  should  be 
defined.  Response-  The  Agency  is 
required  by  statute  lo  limit  participation 
to  public  agencies  and  nonprofit 
organizations.  Applicants  will  nol  be 
expected  lo  rehabilitate  the  502  units 
prior  lo  conversion;  they  will  be 
rehabilitated  while  still  in  FmHA 
inventory  The  definition  of  community 
has  been  included. 

£.  Limitations  on  Cost  Increases 

These  comments  refer  to  S  1944.213. 

Two  respondents  felt  that  we  should 
define  "loan  approval",  one  felt  that 
requiring  nonprofits  to  cover  cost 
overruns  is  not  realistic,  one  felt  that 
"unforeseen  factors'*  should  be  defined. 
one  felt  that  the  section  should  be 
clarified  regarding  preexisting 
conditions  and  one  fell  that  we  should 
allow  additional  funds  when  overruns 
were  anticipated.  Response:  The  Agency 
reviewed  all  comments  and  is  nol 
changing  this  section,  h  is  felt  that  the 
sectton  is  clearly  undersUndable  and 
that  no  one  issue  was  raised  enough  lo 
merit  chartge.  in  addition,  loan  approval 
IS  discussed  in  another  section  and 
additional  funds  r^n  be  approved  for 
many  unaniiciptiled  reasons- 

f.  Size  of  Units 

These  comments  refer  lo  }  1944.215. 

Many  respondents  were  concerned 

that  square  fool  guidelines  have  been 


reduced  and  made  mandatory.  They  are 
concerned  about  livabilily. 
marketability  and  loral  handicapped 
regulalions  requiring  larger  size  and  feel 
that  cost  should  be  the  overriding  factor. 
Two  respondents  supported  the  size 
reduction.  Rei,f.'onse-  Afler  considering 
all  comments,  we  have  decided  to 
increase  the  size  guidelines  for  0- 
bedroom  units  Aii  other  units  will 
remain  as  showm  in  the  prior  rule.  The 
requirement  that  the  units  "will"  be 
within  the  guidelines  remains. 

C.  Cost  Containment  Features 

These  comments  refer  to  §  1944.215, 

Many  comments  were  received  on 
various  aspects  of  the  cost  contammeni 
features  in  the  proposed  rule.  Due  lo  the 
importance  of  cost  containment,  a  new 
paragraph  (a)  was  added  to  guide 
applicants  and  FmHA  employees.  As 
shown  below  in  the  responses  to 
comments,  many  specific  cost 
containment  items  are  now  covered'in 
the  new  cost  containment  standards 
paragraph,  and  the  importance  of  the 
subject  is  not  to  be  dimmished.  Shown 
below  are  the  specific  areas  that  were 
commented  on. 

Limitation  on  Use  of  Loan  Funds  for 
Sunessential  Facilities:  Many 
respondents  were  concerned  about  not 
being  able  to  use  loan  funds  to  finance 
carports,  covered  parking,  garages  and 
basements.  They  believe  that  in  some 
areas  these  things  are  essential  and  that 
if  needed  because  of  weather 
runditions.  storage  requirements  or 
r.oning  requirements,  they  should  be 
allowed.  Response:  The  Agency  has 
considered  these  comments  and  has 
agreed  lo  allow  the  financing  of  covered 
parking  or  garages  only  when  they  an= 
required  by  local  zoning. 

Sliding  Glass  Doors:  Many 
respondents  were  concerned  that  sliding 
glass  doors  were  restricted  to  south 
walls  and  they  felt  that  local  conditions 
should  govern  if  and  where  doors  should 
be  placed  Many  respondents  were 
concerned  thai  insurance  rates  would 
increase  since  sliding  gtaos  doors  often 
serve  as  a  second  means  of  egress.  One 
respondent  did  not  want  sliding  glass 
doors  lo  be  permitted  in  any  case. 
Resporse:  The  Agency  has  removed  this 
specific  provision  and,  as  discussed 
above,  dealt  with  cost  containment 
through  the  new  cost  containment 
standards  paragraph. 

Marshal!  SwiU  fairguolif}  ":  Four 
commenls  were  received  concerning  the 
requirement  thai  commenls  such  as 
kitchen  cabinets  and  bathroom  fixtures 
not  exceed  Marshall  Swift  "fair  quality" 
and  three  comments  were  received 
concerning  the  requirement  that  building 
designs  and/or  materials  nnl  exceed 


■fair  quahty",  Response:  .\fler 
considering  all  the  commenls.  we  have 
decided  to  remo\  e  the  references  lo 
Marshall  Sw^ift  entirely.  The  issue  of 
quality  is  an  important  aspect  of  cost 
containment  and  is  addressed  in  the 
new  cost  containment  standards 
paragraph. 

Privacy  fences,  patios  and  porches: 
Two  respondents  were  concerned  about 
the  restriction  on  privacy  fences,  patios 
and  porches.  They  fell  that  these  items 
add  to  the  hvability  of  the  unit  while  not 
costing  much.  Response:  The  Agency 
has  removed  this  specific  provision  and, 
as  discussed  above,  dealt  with  cost 
containment  through  the  new  cost 
containment  standards  paragraph. 

Density-  One  comment  was  received 
supporting  the  density  recommendations 
and  one  comment  was  received 
suggesting  that  we  have  two  ranges,  one 
for  family  and  one  for  elderly.  Response: 
The  Agency  feels  that  the  minimum  of 
14  units  per  acre  in  the  proposed  rule 
provides  enough  latitude  and  has  nol 
(.hanged  this  section. 

//  Donated  Sites 

These  comments  refer  tu  S  1944.23  5. 

Several  respondents  were  concerned 
thai  large  developers  would    donate" 
sites  (raising  other  costs  to  compensate] 
to  receive  more  pnonly  points.  They  felt 
this  would  be  unfair  to  the  smaller,  less 
well-financed  developer  Two 
respondents  felt  that  the  term  "others" 
needed  to  be  defined.  Response  The 
Agency  has  changed  the  wording  to 
state  that  preference  will  be  given  for 
land  donated  by  States,  units  of  local 
government,  public  bodies  and  nonprofit 
organizations. 

/.  More  Than  One  Site  Within  a 
Community 

These  commenls  refer  to  %  1944.215. 

One  respondent  questioned  why 
separate  promissory  notes  are  needed 
when  only  one  mortgage  is  being  taken. 
One  respondent  was  concerned  that  we 
would  allow  scattered  sites  only  when 
an  adequate  site  was  not  available.  Two 
respondents  fell  scattered  sites  should 
br-  allowed  not  only  within  the  same 
community,  but  also  within  a  larger 
area-  Response.  The  Agency  has 
considered  the  commenls  and  revised 
the  section  to  allow  for  scattered  siles  in 
different  communiiies  when  a  small 
commimity  cannot  cost  effechvciy 
support  a  project  or  when  502  inventory 
units  arc  involved  The  reference  lo  one 
adequate  site  and  the  requirement  that 
separate  promissorv  notes  should  be 
taken  has  been  removed- 

-i 
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/.  Processing  PreappUcations  and 
Prioniv  Processing  System 

These  comments  refer  to  5  1944.231. 

Comments  were  received  on  many 
dilTerenl  aspects  of  this  section.  We  will 
Hddress  the  different  aspects  separately. 

Genera/  Processing:  Several 
respondents  felt  that  a  time  limit  should 
be  established  for  the  district  and  state 
office.  Response-  Processing  times  are 
addressed  in  Subpart  A  of  Part  1910-A: 
therefore,  they  will  not  be  included  in 
Subpart  A  of  Part  1944-E. 

Pnonly  Processing  System  Crileria: 

Subsiantiard  Housing:  One 
respondent  wants  information  supplied 
to  Ihe  stales  on  a  more  regular  basis. 
Response:  The  Agency  distributes 
information  as  available  and.  in 
addition,  has  given  States  the  leeway  to 
use  better  and  more  specific  local  data 

Household  Income:  One  respondent 
wants  information  supplied  to  the  stales 
more  regularly.  Two  respondents  felt 
that  alternative  data  should  be  allowed 
for  subcounty  jurisdictions  provided  the 
data  is  available  on  a  state-wide  basis. 
This  would  allow  for  ser\'ice  to  lower 
income  areas  within  a  higher  income 
county.  Two  respondents  felt  that  the 
income  criteria  is  in  direct  conflict  with 
the  Tax  Reform  Act  of  1986  and  one 
respondent  felt  that  the  mcome  criteria 
should  be  disposed  of  entirely.  Those 
areas  getting  priority  points  are  the 
areas  that  are  not  feasible  when  using 
ta\  credits.  Response:  The  Agency  has 
changed  the  language  to  allow  the  use  uf 
better  and  more  specific  slate-wide  data 
when  available.  The  use  of  reliable  data 
on  sub-county  jurisdicUons  is  also 
permitted.  The  Agency  has  the 
responsibility  to  finance  rural  housing 
that  will  benefit  the  lowest  income 
tenants  possible;  therefore,  we  are  not 
ehminating  the  income  element  from  the 
priority  processing  system. 

Distance  from  Ivcligible  Areas: 
Several  respondents  were  concerned 
that  in  highly  populated  states  few 
projects  with  viable  markets  are  far 
from  urban  areas.  They  proposed  that 
the  mileage  criteria  be  ehminated.  One 
respondent  felt  that  sites  close  to 
suburban  areas  will  have  utilities  and 
ser\'ices  which  reduce  project  costs  and 
will  have  more  employment  centers. 
They  felt  that  this  criteria  is  reinforcing 
the  existing  trend  of  giving  greater 
priority  to  poorer  markets,  8  to  10  unit 
towns.  Response:  The  Agency  has 
reviewed  the  comments  and  decided  to 
keep  Ihe  criteria,  but  to  eliminate  the 
new  mileage  distances  and  go  back  to 
the  distances  that  are  currently  being 
used.  Concerning  Ihe  comment  regarding 
suburban  areas,  the  agency  has  the 
responsibility  to  finance  protects  to 


reach  the  rural,  lowest  income  tenants 
possible  and  we  will  continue  to  strive 
to  reach  that  goal 

,Vo  Existing  Subsidized  Housing:  One 
respondent  fell  that  subsidized  housing 
should  not  be  a  criteria,  and  that  the 
market  study  should  determine  the  need. 
One  respondent  sugges'ed  that  it  be 
made  clear  that  elderly  and  congregate 
housing  are  different  types.  Response: 
The  Agency  has  made  the 
administrative  decision  that  i(  wants  to 
reach  the  most  communities  possible 
and  will  continue  to  use  this  critena. 
The  language  has  been  changed  to  make 
it  clear  that  elderly  and  congregate  are 
considered  different  types  of  housing. 

Deep  Rental  Subsidy:  One  respondent 
recommended  adding  language  to 
ensure  recognition  from  sources  other 
than  FmHA.  Response:  The  language 
has  been  changed  to  give  priority  for 
deep  subsidy  from  sources  other  than 
FmHA. 

Elderly  Projects:  Several  respondents 
felt  that  10  points  place  loo  much 
emphasis  on  elderly  and  that  10  pcnnts 
can  make  the  difference  of  whether  a 
project  gets  funded  or  not.  One 
respondent  felt  that  the  pnority 
discnminates  against  low-Income 
families.  One  respondent  felt  that  the 
current  5  point  preference  generally 
makes  the  proposal  competitive  enough 
to  be  reached  for  funding.  Response: 
The  Agency  has  reviewed  this  issue  and 
administratively  decided  to  leave  the 
pnonly  points  at  10. 

Donated  Land:  Several  respondents 
felt  that  10  points  place  too  much 
emphasis  on  donated  land  and  that  large 
developers  who  could  afford  to  donate 
land  would  have  a  preference. 

Response:  After  considering  Ihe 
comments,  the  Agency  has  decided  to 
reduce  the  pnority  points  for  donated 
land  to  5  points.  Ixi  addition,  an  earlier 
section  was  revised  to  define  who  can 
donate  land,  limiting  donors  to  Slates, 
units  of  local  government,  public  bodies 
and  nonprofit  organizations. 

Pubhc  Bodies  and  nonprofit 
Corporations:  One  respondent  felt  that 
giving  preference  to  public  bodies  and 
nonprofit  corporations  is  unfair  and 
unfounded.  Response:  The  Agency  has 
administratively  decided  that  if 
priorities  are  essentially  equal. 
preference  will  be  given  to 
preapplications  from  public  bodies  and 
nonprofit  corporations. 

Priority  Point  Implementation  Date: 
Several  respondents  were  wondering  if 
■'grandfathering'"  would  take  place  for 
existing  preapplications.  Response: 
Normally,  the  implementation  date  of  a 
new  regulation  will  apply  to  all 
preapplications  received  after  that  dale 
Although  it  has  not  yet  been  determined. 


a  cut-off  date  will  probably  be 
established  for  old  preapplications  to  be 
switched  over  to  the  new  priority  point 
system  if  not  yet  funded. 

fC.  Rental  Assistance  From  Sources 
Other  Than  FmHA 

These  comments  refer  to  3  1944.232. 

Several  respondents  were  concerned, 
for  various  reasons,  about  the  formula 
included  in  the  proposed  rule  Two 
respondents  were  concerned  about  the 
special  conditions  for  small 
communities.  Re$ponse:'Vhe  .Agency  has 
considered  all  the  comments  and  has 
rewritten  this  section  removing  the 
formula  and  the  restrictions  for  small 
communities. 

Several  respondents  were  concerned 
about  the  requirement  that  there  must 
be  a  market  for  the  project,  after  the 
rental  subsidy  is  no  lunger  available,  for 
the  life  of  the  loan.  Response:  This  is 
required  by  slalule. 

L  Related  Costs 

These  comments  refer  to  S  1944.212. 

Three  respondents  fell  that  language 
should  be  added  to  permit  loan  funds  lo 
be  used  lo  pay  loan  packaging  fees  for 
nonprofit  applicants.  Two  respondents 
fell  thai  costs  of  market  studies  should 
be  allowed  as  an  eligible  loan  purpose 
and  one  respondent  felt  that  costs  of 
syndication  should  be  allowed. 
Response:  The  costs  for  nonprofit 
packaging  and  market  studies  have  been 
accepted  as  eligible  loan  purposes.  The 
cost  of  syndication  has  not  been 
adopted  as  an  eligible  loan  purpose. 

M  Market  Surveys 

Exhibit  A-€.  II B— One  respondent  fell 
thai  Ihe  regulation  should  slate  what 
qualifications  a  market  analyst  should 
have  before  a  study  is  acceptable. 
Response:  The  regulation  does  stale  that 
the  analyst  should  have  housing  or 
demographic  experience. 

Exhibit  A-^.  II B.  D  ^j/— Several 
respondents  have  slated  that  public  and 
private  nonprofit  organizations  have  Ihe 
ability  and  experience  to  prepare  their 
own  market  studies  and  market  surveys. 
They  were  also  concerned  that  the 
professional  surveys  are  costly  and  an 
inhibiting  factor.  Response:  FmlLA  has 
changed  its  regulation  to  allow  Ihe  cost 
of  market  studies  to  be  included  as  an 
eligible  loan  purpose.  Therefore,  the 
price  of  professionally  prepared  market 
studies  will  not  have  to  be  borne  by 
nonprofit  organizations  but  will  be 
spread  out  over  the  life  of  the  loan 
Those  organizations  also  will  be 
permitted  to  perform  their  own  market 
surveys. 
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Exhibit  A-6.  /ID — One  respondent 
suggested  that  adding  the  statement  of 
methodology  within  the  market  study 
would  convolute  the  study  and  wants, 
instead,  to  have  the  analyst  present  this 
type  of  information  in  person  to  the 
local  FmflA  offices.  Response:  Persons 
other  than  those  in  local  FmHA  offices 
also  review  market  studies.  It  is  not 
possible  to  personally  interview  the 
analysts  and  including  the  statement  of 
methodology  is  the  only  practical  way  of 
following  the  mathematical  calculations. 

Exhibit  A-6,  IID(ih-Se\'era\ 
respondents  objected  to  having  to 
employ  someone  outside  the  applicant 
organization  to  conduct  surveys  to 
determme  the  need  for  new  rental  units. 
Response:  This  requirement  has  been 
removed  and  now  allows  developers  to 
prepare  market  surveys.  If  the  need  is 
questionable.  FmHA  may  request  that  a 
full  market  study  be  prepared. 

Exhibit  A-6.  /I  D  (ii)~One  respondent 
recommended  that  the  word  "will"  be 
changed  to  "may"  when  addressing  the 
need  lo  establish  feasibilil>  for  projects 
of  less  than  20  units  through  the  use  of 
market  surveys.  Response:  The  word 
'will  ■  has  been  changed  to  "may." 

Exhibit  A-6,  II D  (iiih— One 
respondent  questioned  the  need  for  a 
statement  of  truthfulness  and  accuracy 
since  Ihe  market  study  is  being  prepared 
by  a  professional  and  that  person  should 
certify  as  to  its  accuracy.  Response:  This 
section  refers  only  to  market  sur\'eys. 
not  professional  market  studies.  Since 
applicants  are  responsible  for  8ur\'cy5 
we  feel  they  must  also  provide  a 
certification. 

Exhibit  A-6. 1!  G — One  respondent 
felt  that  the  requirement  that  all  market 
analysts  must  be  members  of  an 
association  of  professional  market 
analysts  failed  lo  recognize  other 
organizations  and  groups  which  are 
c  apable  of  analyzing  housing  markets. 
Response:  This  requirement  has  been 
deleted  from  the  regulation 

Exhibit  A'7 — One  respondent  felt  that 
the  market  study  guidelines  should 
require  the  analyst  to  include  details  of 
the  community  peculiar  to  the  elderly 
population.  Response:  Language  has 
been  added  to  the  guidelines  lo  require 
Ihe  analyst  to  include  information  about 
the  elderly  population. 

Exhibit  .4-r— One  respondent 
suggested  that  FmHA  maintain  a  list  of 
persons  who  have  been  approved  lo 
prepare  market  studies.  Response:  Each 
slate  should  maintain  a  list  of  those 
marketing  firms  which  have  provided 
acceptable  studies  in  support  of  loan 
requests.  The  market  study  guidelines 
now  inform  the  analyst  that  he  or  she 
will  have  to  be  approved  in  order  to 
participate  in  the  program.  No  provision 


has  been  made  at  this  time  to  maintain  a 
master  list  of  analysts  in  the  National 
Office  of  FmHA. 

Exhibit  A-7 — One  respondent 
suggested  that  the  market  analysts  be 
required  lo  submit  references,  evidence 
of  experience,  and  samples  to  FmHA 
prior  to  completing  a  study.  Response: 
The  market  study  guidelines  now  inform 
ihe  analyst  that  a  completed  sample 
study  or  a  statement  of  qualifications 
will  be  required  by  FmHA  before  that 
analyst,  or  company,  will  be  acceptable. 

Exhibit  /4-7— One  respondent 
recommended  that  all  requests  for 
market  studies  come  from  FmHA  and 
not  the  applicant.  The  respondent  also 
recommends  that,  after  review  of  the 
study  and  the  determination  that  the 
preapplicalion  can  be  authorized,  FmHA 
would  then  order  a  market  study  from 
an  approved  market  analyst  with  the 
concurrence  of  the  applicant.  If  the 
preapplicalion  could  not  be  authorized. 
FmHA  would,  with  the  concurrence  of 
the  applicant,  withdraw  its  request  for 
the  study.  The  respondent  further 
recommends  that  FmHA  maintain  an 
Bcceplsbte  schedule  or  range  of  fees  for 
studies.  FmHA  would  do  the  contracting 
for  the  analyst  with  the  fee  being  paid 
by  the  applicant.  Response:  While 
FmHA  is  at  the  present  time  moving 
toward  contracting  for  some  market 
studies,  complete  plans  have  not  been 
worked  out  for  implementing  this  course 
of  action.  The  foregoing  comments  will 
be  taken  into  consideration. 

Exhibit  A-7 — One  respondent 
recommended  that  a  professionally 
prepared  market  study  be  required  for 
all  projects  of  20  and  more  units. 
Response:  Although  the  Federal  Register 
refers  to  market  "surveys"  for  projects 
of  20  units  or  more,  tt  was  intended  that 
a  market  "study"  be  required  for  20  or 
more  units. 

Exhibit  A-7— -One  respondent  felt  that 
a  market  study  should  not  be  acceptable 
to  FmHA  if  it  is  prepared  by  someone 
who  has  an  identity  of  interest  with  the 
applicant.  Response:  FmHA  carefully 
considered  this  point  and  rejected  it 
because  disallowing  those  studies  could 
cast  en  appearance  of  distrust  and 
suspicion  on  legitimate  and  honest 
market  analysis,  II  is  FmHA's  opinion 
that  disallowing  the  identity  of  interest 
analysts  would  not  ensure  an  accurate 
and  truthful  study  from  other  analysts. 
We  see  no  reason  to  disallow  an 
identity  of  interest  in  this  area  when  we 
allow  identity  of  interest  relationships 
such  as  architects  and  contractors. 

Exhibit  A-7 — One  respondent  pointed 
out  the  need  for  data  on  existing  housing 
units.  Response:  The  8ur\-ey  of  existing 
rental  housing  form  was  inadvertently 


omitted  from  this  publication.  Tliis 
omission  has  been  corrected. 

Exhibit  A-7 — One  respondent  does 
not  feel  trending  incomes  can  be 
correctly  accomplished  by  a  market 
analyst.  Response-  The  use  of  income 
data  within  a  market  area  is  to  establish 
whether  there  are  sufficient  incomes  to 
justify  feasibility  and  lo  measure  the 
economic  fluctuations  of  the  community. 
Changes  in  median  income  can  act  as  a 
barometer  in  portraying  the  economic 
flexibihty  of  a  market  area.  A  market 
analyst  should  be  able  to  evaluate  this 
type  of  data  and  incorporate  the 
findings  into  the  market  study. 

Exhibit  A-7— One  respondent  fell  that 
there  was  no  need  to  include 
information  on  1970  employment,  labor. 
Dnd  age  characteristics  in  a  study. 
Response:  We  agree  that  some  1970  data 
are  not  necessary  and  have  changed  the 
guidelines  to  reflect  this. 

Exhibit  A-7. 1 — One  respondent 
staled  that  to  exclude  "established 
communities"  as  required  by  the  market 
study  guidelines  would  lead  to  an 
unrealistic  market  area.  Response:  This 
word  "other"  (other  established 
communities)  was  omitted  in  error  in  the 
printing  of  the  Federal  Register  notice. 

Exhibit  A-7.  Ill  B  p>— One 
respondent  felt  that  a  market  study 
should  include  a  discussion  of  vacant 
rental  units  within  the  market  area  and 
those  within  nearby  communities. 
Response:  The  market  study  guidelines 
in  the  regulation  now  include  additional 
language  concerning  the  evaluation  of 
existing  vacancies  within  the  market 
area.  While  vacancies  in  the  entire 
market  must  be  included,  vacancies  in 
other  established  communities  outside 
the  market  area  will  not  be  considered. 

Exhibit  A-7.  HI  B  5  fb}— One 
respondent  questioned  the  reason  an 
applicant  would  request  HUD  income 
data  from  a  local  FmHA  office  instead 
of  from  a  local  HUD  office.  Response: 
This  income  information  was  furnished 
to  local  FmHA  offices  to  assist  the 
preparers  of  market  studies  with 
obtaining  the  needed  data.  Income 
information  may  also  be  obtamed  from 
Sales  and  Marketing  Management 
Magazine. 

Exhibit  AS.  (5} — One  respondent 
objected  to  FmHA's  requirement  that  a 
new  market  study  be  oblained  after  the 
study  is  more  than  12  months  old. 
Response:  Even  though  census  dala  will 
not  change  within  that  time,  changes  in 
local  housing  and  employment 
conditions  certainly  may.  For  that 
reason.  FmHA  requires  updated 
information  to  supplement  the  material 
contained  in  a  market  study. 
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One  respondent  asked  li  a  market 
sfudy  is  an  eligible  loan  purpose. 
Response  The  new  rpsuldlion  will  allow 
the  cost  of  a  market  study  to  be  mcluded 
ds  dn  eligiWe  ioan  ptjrpose. 

;V  Exhibit  A-6 

Test  for  Other  Credti— One 
respoodent  felt  tbal  FmHA  showW  delpte 
'ht^  requirement  that  appticanti  must 
expiam  why  other  lendera  are  not 
wiiiing  to  extend  credit  S^sponse:  We 
agree  and  have  removed  this 
requirement. 

Environmeala!  Impact — One 
respondent  pointed  out  that  we 
requested  a  dupltcalion  of 
environmexilaJ  informdUon.  Rfsponse: 
We  agree  and  have  removed  this 
dupbcatioc 

Measuniig  Square  Footage — One 
rospondenl  felt  that  we  should  not 
medsure  square  footage  from  the  outside 
wdlls  Hrsponse:  Vie  agree  and  have 
removed  this  requirement. 

Cost  Overruns — One  respondent  ft-H 
thdt  applicants  should  not  hav«  to  sign  a 
statement  agreeing  to  pay  all  cost 
overruns.  Response  We  have 
considered  this  and  do  not  agree.  In 
addition,  the  law  requires  that  this 
statement  be  signed. 

Campetiirve  Bitidirrg — One 
respondent  felt  that  competUtve  bidding 
Ff-quiretneirts  «re  too  stnct  and  that 
Subpart  A  of  Part  1924  repairemenls  for 
exception  to  competitive  bidding  are 
very  difficoll.  Response:  We  considered 
^his  ccmunem  and  ieel  that  the  exception 
d  jlhority  in  Subpart  A  of  Part  1934  is 
dppropoalc.  We  are  not  changing  this 
spfjtion. 

O.  Other  Commenis 

Section  1944Ji05—Ont  respondent 
suggested  that  our  deftoitKn  of 

handicapped  and  disabled  persons 
should  be  changed  to  better  reflect 
reality  and  to  femove  the  discrimination. 
Response.  This  definition  is  used  in 
other  regulabons  and  cannot  be  changed 
only  m  the  515  rwal  rentaJ  housing 
regulation.  We  £eej  the  respondent  has 
made  some  va!uj  pomis  and  we  wiU 
consider  the  change  m  a  future  revision. 

Section  1944^11— One  respondent 
recommended  that  the  eligibility  criteria 
requiring  that  the  applicant  have  the 
ability  to  maintain  and  operate  the 
project  for  the  purposes  for  which  the 
loan  was  made  be  strengthened. 
Response:  T^e  Agency  has  decided  that 
the  criteria  achieves  the  intended 
purpose  as  is  and  will  not  be  changed. 

Section  7944.211— One  resporuient  fell 
that  restricting  long-term  leasing  oT 
privately  owned  land  to  areas  where  it 
is  a  well  established  practice  is  too 
restrictive  and  that  removing  the 


requirement  could  make  the  program 
more  flexible.  Response:  The  Agenuy 
agrees  with  the  suggestion  and  has 
changed  the  wording. 

Socuon  1944.211— Oae  respondent  fdt 
that  we  should  not  allow  the  return  of 
the  inilia!  Z  percent  operating  cdp^iul 
becau.se  borrowers  defer  expenses  and 
shield  the  2  percent.  One  respondent  fell 
that  The  borrower  should  be  able  to  have 
the  2  percent  returned  even  after  5 
years.  Response:  The  Agem y  has 
considered  both  comments  and 
determined  that  no  change  will  be  made. 

Section  1944.21  l—Tvio  respondents 
felt  that  the  sectran  stating  that 
borrowers  or  principals  of  borrower 
orgarnratTOTTS  who  sell  or  transfer  loans 
less  than  five  years  old  will  not  be 
considered  for  partinipation  in  the 
program  for  at  least  five  years  is  orb,- 
punitive  in  nature  artd  should  be 
eliminated.  Hesponse.  The  Agency  has 
determined  that  no  change  will  bp  made. 
Section  79«.?;2— One  respondent  felt 
the  reqoirwnent  that  rehabilitated 
housing  be  substantiaHy  eqiiivalent  to 
new  construction  in  qoaltty,  bvability. 
design  ar»d  all  other  respects  can  be 
Interpreted  too  lileratly.  Response :'Vnr'. 
Ajency  agrees  and  has  changed  the 
wording. 

Section  1944212— One  respondent  felt 
that  the  language  requirmj  that 
rehabihtatwn  cosu  be  equal  to  or  less 
than  new  construction  is  two  rigtd  They 
feh  that  exceptions  should  be  made 
when  the  project  is  on  farmland  at  the 
edge  of  town  and  when  other  subsidips 
are  used.  They  also  felt  that  the  lerm 
area    sfaooid  be  danfied.  Response: 
The  Agency  haa  removed  this 
requiremeat  however,  the  Agency  feels 
that  the  definitran  ai  commmity  a 
ade<f«ate  and  is  not  further  cianf>  ing 
"area". 

SecUoB  1944^12— T^Mo  respoodenis 
recommended  that  we  allow  loaa  foods 
to  be  used  to  purchase  limd  from  an 
appliauO.  One  reapoodeot  feft  that  the 
wording  shouJd  be  clarJied  Response: 
After  revtewug  the  corameAts  the 
Agency  has  deaded  not  to  ch«f\ge  this 
section. 

Section  lS44^L2—Oae  respoadeat  felt 
that  related  facilities  such  as  tot  iols 
create  ma^  liability  probieas  for 
borrowers  and  that  they  should  have  the 
discretion  to  choose  whether  to  provide 
the  faciLties.  The  respondeat  also  was 
concerned  that  this  aectioii  oiade  no 
reference  lo  laundry  rooms.  Ooe 
respoxuient  was  concerned  that  we 
required  related  facUities  sudi  as  stoves 
and  refrigerators  in  cezUraJ  cookuig 
facihties  to  be  attached  to  the  real 
estate.  Response:  The  Agency  has  not 
changed  its  requirement  to  provide  tot 
lots  in  family  pro>ecis.  We  feel  thu  «  an 


iHiporlani  pdrl  of  a  funnly  pru^eit. 
Laundry  j-uums  are  addressed  in  another 
pdrt  of  the  t£xt.  ki  can^re^le  protects 
where  there  are  central  cuokuig 
facilities,  we  feel  that  the  stoves. 
refrigerators,  etc.  should  be  attaciw^  lo 
prevent  eAsy  removal 

Section  iiM4^12~<k^  respondent  fdl 
that  languAg^  should  be  cJarihed  to 
allow  interest  on  multiple  advances  to 
be  part  of  the  loan.  Response:  Thi? 
/\|tency  has  deterniuied  tb,rt  a  changt^ 
Will  not  be  made.  We  fed  the  ia.r^age 
IS  clear  in  itatingthat  interftst  will  be 
capitalized  when  construction  is 
substantially  complete  and  the  proved  is 
ready  far  ooctipancv. 

Sectitm  1944212— One  respondent  felt 
that  it  should  be  made  clear  that  ioan 
funds  can  be  used  (or  interest  and 
customary  charges  necessary  to  obtain 
interiBB  financing  Response:  The 
Agency  agrees  and  has  changed  the 
wording. 

Sectton  1944  213— One  respondent 
pomted  out  that  one  section  in  loan 
limilaticmi  required  rental  ieeses  lo  be 
for  not  less  than  30  days  and  that  this 
conflicts  with  proposed  r^le  FmfIA 
Instruction  1930-C.  Response:  This 
section  has  been  revised  to  be 
consistent  with  FmHA  Instmction  1935- 
C. 

Section  1944  213 — One  respondent  felt 
tiral  Fmf  iA  should  broaden  the 
instances  under  which  we  will  finance 
partially  completed  projects.  Response: 
The  Agency  has  considered  the 
comments  and  finds  merit  in  them.  Thf  y 
will  be  considered  in  a  subseqoent 
FmMA  regulation  revision. 

Section  1944.215 — Two  respondents 
fell  that  we  should  require  master 
metering  instead  of  individual  because 
tenants  would  not  have  to  pay  deposits 
for  the  services,  rates  are  generally  les.s 
and  construction  cost  would  be  redutx'J 
because  an  outside  water  loop  would 
not  be  needed.  Response:  After 
reviewing  these  comments  the  Agency 
has  decided  lo  continue  with  individual 
meteni>g. 

Section  1944.215 — One  respondfint 
was  concerned  about  ^equiru^g  a  market 
survey  completed  by  a  local  or  Stale 
govenunenl  agency  or  by  iiuiependent 
organizations  serving  handicapped 
people  in  order  to  oaodtfy  the  percentage 
of  handicapped  units,  Response:  The 
market  survey  requirement  has  been 
rortwved. 

Section  l»t4.215~Tm<t  comments 
were  received  suggesting  that  we  altuw 
appraisals  to  be  doae  by  FmMA 
employees  authonxed  to  make 
appraisals  and  by  coair»ci  appraisers 
Hesponae,  language  has  been  added 
allowing  for  contract  appratsers. 
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Section  1944221 — One  respondent 
suggested  that  when  bonds  are  used  in 
lieu  of  promissory  notes  submission  to 
the  National  Office  and  OGC  is  not 
necessary.  Response:  The  Agency's 
experience  dictates  that  this 
requirement  is  needed,  especially  in 
some  states.  We  will  be  keeping  this 
requirement. 

Section  1944.221~Two  respondents 
suggested  that  the  requirement  for 
personal  liability  be  removed  for  all 
types  of  entities.  Response-  The  Agency 
has  considered  this  recommendation 
and  decided  not  lo  change  our 
requirements. 

Section  1944.231 — One  comment  was 
received  suggesting  that  FmHa  set 
timetables  for  itself,  as  well  as  for  the 
applicant,  after  issuance  of  an  AD-622. 
Response:  The  Agency  has  not  changed 
this  section. 

Section  1944.235 — One  respondent  felt 
that  obligations  should  be  allowed  to  be 
transferred  when  there  is  a  change  from 
profit  to  nonprofit  applicant.  Response: 
Our  legal  advisors  have  said  that  we 
cannot  transfer  obligations  when  entity 
types  change. 

Section  1944.240— On%  respondent  felt 
that  applicants  and/or  advocates  should 
be  able  to  request  exception  authority 
directly  from  FmHA's  Administrator. 
Response:  The  Agency  does  not  agree 
with  this  suggestion  and  has  not 
changed  the  wording  to  allow  applicants 
and/or  advocates  to  request  exception 
authonty  from  the  Administrator, 

Section  1944.215 — One  respondent  felt 
that  the  refinancing  requirement  is 
unnecessary  when  considering  percent 
and  proposed  prepayment  regulations. 
Response:  The  Agency  has  not  changed 
this  sectton. 

One  respondent  asked  us  to  define 
"builder's  fee",  fle^ponse.- This  reference 
has  been  removed  and  readers  are 
referred  to  Subpart  A  of  Part  1924. 

Section  1944.215— One  respondent  felt 
the  requirement  that  the  housing  be 
designed  to  meet  the  needs  of  the  types 
of  occupants  who  wilt  likely  occupy  jt  is 
in  conflict  with  Subpart  C  of  Part  1930 
which  allows  elderly  to  occupy  family 
units.  Response:  This  has  not  been 
changed.  The  units  should  still  be 
designed  for  the  type  of  occupant  most 
likely  to  live  in  it. 

One  respondent  was  concerned  that 
the  proposed  rule  did  not  contain  an 
exhibit  for  rural  cooperative  housing. 
Response:  Regulations  governing  rural 
cooperative  housing  are  being  worked 
on  under  a  separate  revision  and  will  be 
published  at  a  later  dale. 

Section  1944.212 — One  respondent  fell 
that  Section  514.  as  well  as  Section  502, 
housing  should  be  allowed  to  be 
converted  to  rental  housing.  Response: 


The  statute  specifically  refers  to  Section 
502  being  converted  to  Section  515  so  no 
change  will  be  made. 

Exhibit  A.  parof^raph  IV.  B.  4 — One 
respondent  felt  that  the  marketing  of 
units  should  be  in  accordance  with  the 
AFHMPand  public  advertising.  Other 
methods  should  not  be  permitted. 
Response:  We  agree  and  have  changed 
the  paragraph. 

Finally,  the  Agency  received  several 
comments  of  an  editorial  nature.  We 
have  evaluated  these  comments  and 
have  made  changes  in  the  Final  Rule  as 
appropriate. 

Typographical  errors  noled  in  the 
Proposed  Rule  have  been  corrected. 

List  of  Subjects 

7  CFR  Part  1924 

Agriculture.  Construction  and  repair 

7  CFR  Part  1930 

Accounting.  Administrative  practice 
end  procedure.  Grant  Programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  housing — Rental,  reporting 
requirements 

7  CFR  Part  1933 

Grant  programs — Housing  and 
community  development 

7  CFR  Part  1944 

Administrative  practice  and 
procedure,  Aged,  handicapped  loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing — Rental.  Mortgages.  Nonprofit 
organizations.  Rent  subsidies,  and  Rural 
housing. 

7  CFR  Pari  1951 

Account  servicing. 

7  CFR  Part  1965 

Administrative  practice  and 

procedure. 

Therefore.  Chapter  XVUI.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1924— CONSmUCTION  AND 
REPAIR 

1.  The  authority  citation  for  Part  1924 
continues  to  read  as  fotlows: 

Autbohty:  7  U  SC  1989:  42  U-S  C  1480; 
5  U  SC.  301;  7  CFR  2^13:  7  CfR  2.70. 

Subpart  A— Planning  and  Pcrfonntng 
Construction  and  Ottwr  Davaiopmant 

2.  i  1924.13  (e)(l)(iv).  (e)tl)(vi)(A).  and 
(e}(2)[ix)(A)  are  revised  lo  read  as 
follows: 


S  1924.13    Supplemental  requirements  for 
more  complex  construction 


lei*  •  ' 

(!)•   •   ' 

(ivj  Contract  cost  breakdown.  In  any 
case  where  the  loan  approval  official 
feels  it  appropnale,  and  prior  to  the 
award  or  approval  of  any  contract  in 
which  there  is  an  identity  of  interest  as 
defined  in  §  1924. 4  (i)  of  this  subpart  the 
contractor  and  an>  subcontractor, 
material  supplier  or  equipment  lessor 
sharing  an  identity  of  interest  must 
provide  the  applicant  and  FmHA  with  a 
trade-item  cost  breakdown  of  the 
proposed  contract  amount  for 
evaluation.  The  cost  of  any  surety  as 
required  by  $  1944,222  (h)  and  (i)  of 
Subpart  E  of  Part  1944  of  this  chapter 
and  S  1924.6  (a)[3)  of  this  subpart,  or 
cost  certification  fee  will  be  included  in 
the  proposed  contract  amount.  Form 
FmHA  1924-13.  which  is  available  in  all 
FmHA  offices,  may  be  used  for  this 
purpose. 
•        ■        »        •        • 

|vi)-    •    • 

(A)  If  interim  fmancing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  penod.  such  financing  shall 
be  obtained.  Exhibit  B  of  Subpart  E  of 
Part  1944  of  this  chapter  shall  be  used  to 
inform  the  interim  lender  that  FniHA 
will  not  close  its  loan  until  the  project  is 
substantially  complete,  ready  for 
occupancy,  evidence  is  furnished 
indicating  that  all  bills  have  been  paid 
or  will  be  paid  at  loan  closing  for  work 
completed  on  the  project,  all  inspections 
have  been  completed  and  all  required 
approvals  have  been  obtained  from 
municipal  and  governmental  anthorities 
having  jurisdiclion  over  the  project, 

L'pon  presentation  of  proper  partial 
payment  estimates  approved  by  the 
applicant  and  accepted  by  FmHA.  the 
interim  lender  may  advance 
construction  funds  in  accordance  with 
the  payment  terms  of  the  contract.  It  is 
suggested  that  partial  payments  not 
exceed  90  percent  of  the  value  of  work 
m  place  and  materials  suitably  stored 
on  site. 


U)  •  •  • 

(ix)  •  •  • 

(A)  If  interim  financing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  period,  such  fmancing  shall 
be  obtained.  Exhibit  fi  of  Subpart  E  of 
Part  1944  of  this  chapter  shall  be  used  to 
inform  the  interim  lender  that  FmHA 
will  not  close  its  loan  until  the  project  is 
complete,  ready  for  occupancy,  evidence 
is  furnished  indicating  that  all  bills  have 
been  paid  for  work  completed  on  the 
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prtjieu.  ali  mspecltons  iuve  been 
(.ompleled  dnd  ali  reQuired  approvals 
have  been  obtained  From  any 
governmental  authondes  having 
iurisdiction  over  the  project.  Upon 
presentatiun  ol proper  partial  payment 
estimafps  containing  an  estimate  of  the 
value  of  worV  in  place  which  has  been 
prepared  and  executed  by  the  owner- 
builder,  certified  by  the  appHcant's 
archited.  and  accepted  by  FmJiA.  the 
mterim  lender  may  advance 
construction  funds  tn  accordance  nilh 
the  provwions  of  tbis  section.  It  is 
suggested  that  tbe  partial  payment  not 
exceed  90  percent  of  ibe  vakte  of  work 
m  place  and  material  suitably  stored  on 
site. 

3  Exhibit  I  to  Subpart  A  ufPHJt  1924 
IS  amended  b>-  revising  the  definition  for 
related  fadhties  in  Pari  A,  para^aph  III 
and  revising  Part  B,  paragraph  TV  C 1  to 
redd  as  follows: 

Exhibit  I — MairfiiTtynid  Uaane  Sites.  KoAal 
Projecia  and  Subdivisions:  DevclopmeiU. 
InsUlUboD  and  Set-up 

Pari  A   *    •    • 

lU  DefijKtnws.   '   '   * 

Rt^iated  FaahOet,  Any  ■OBreudeolaaJ 
ttructitre  cr  bwidii^  vaed  for  rental  honai^ 

rcJ^ted  purposes. 


Partfl  *  '   ■ 
IV.  •  •  • 
C,  •  •  • 

1.  This  includes  those  facnibes  a«  defined 
in  il944I1I(eJofSabpartEofPart  19«af 

this  chapter. 


PARTlWO-GeNERIM. 

4.  The  auithonty  atatiaa  for  Part  1330 
continues  to  read  u  fatluwa: 

Authority.  42  VSC  148a  7  CFR  223:  7  CFH 
2-0 

5.  fi  I93ai02(bj  it  revised  to  read  as 

follows: 

S  1990.  tOZ    Dvflntttons. 

(hj  Prefect.  A  project  is  the  total 
numberof  rental  housing  units  that  are 
operated  under  one  management  plaa 
with  one  loan  agreement/ resolution.  The 
rental  units  may  have  been  developed 
ongmally  with  separate  initial  loans  >nd 
separate  loan  agreemenls/resolutions, 
now  oouoiidated  uiki  oae  operational 
project  wider  $  ]«6S.60  of  Sobpart  B  xd 
Pan  1965  of  tkis  diapter. 

6.  1 1930.141  (el  n  revised  to  read  ei 

follows: 

Sl93aM1     UatATlaU  to  te  pro¥id«d 
borrovvr/appScant 


(ejEjdiibitBHand  fM  of  ibis  subpart. 

?.  Exhibit  B  Subpart  C  a(  f>art  1930  b 
amended  by  nedesisnatirqt  purap-apiHi  11 
AA  tlu-ough  J  LL  as  y  CC  tiiroi^li  U  NN 
respectively.  U  Z  as  U  AA  «ad  U  ¥  as  U 
Z,  and  by  adding  new  pangrtipbs  U  Y 
and  II  63  And  rev«MOR  new  paragraph  U 
CC  and  pera^rapKs  iV  A  tutroductory 
text.  r\' A2e.  rVCand  VEI 
jntnuduclory  text  io  read  as  £ullnw». 

Exhibit  B  of  SiA^rt  C    MallftpUi  Housins 
Manag  -  --      - 


11.  Dt''':riitiO,is.    '    '    ' 

Y  Xa^rofjl  Corpong/fxn.  A  oorporation 
which  (IJ  M  orgajuzed  and  opent1t>d  For 
purposes  other  thsn  m<ikinR  gams  or  pru.'"it9 
for  the  corporation  or  ita  memben;  |2t  in 
legally  precluded  from  distnbuliag  Io  ils 
m*?mbers  any  jjaini  or  profiti  during  1*3 
existeoc£.  and  pj  in  the  event  of  its 
dissolution,  is  legaity  bound  Io  transfer  ita  net 
assets  to  a  nonprofit  corporstaoa  of  •  siatlar 
type  or  to  a  municipal  corporation  which  will 
operate  thr  hmismg  for  the  same  or  srmilaT 
purposes 
•  •         •  ■  • 

ns  Profit  Basis  A»  indmdual  or 
uryanizstiMi  ap^cant  whs  wffl  vpmile  (He 
housias  at  rental  nitea  low-  and  noderale- 
income  persons,  senior  citizens  and 
handicapped  persons  can  afford,  and  whose 
return  on  their  iniival  investment  wiH  not  be 
limitfd  to  ■  ceruun  pereenia^  per  year. 

CC.  Pro/ecl-  A  project  is  the  total  number 
of  rental  housing  units  that  are  operated 
under  one  manaffement  plan  wvfh  one  iosn 
agreemeni/' resolution.  The  rental  imits  may 
have  been  dewdsped  oi4pnsti]>  mHi  aevaraW! 
initial  loaai  aad  lEpanle kuui  ^imiiimiiIi/ 
resolutacma.  BOW  oaaao^dBted  moovc 

"paratinaai  pw^act  ai hug  to  f  lMi»««of 

Sutverl  B  of  Pari  1965  oiAi»  chapter 

IV    •   '    • 

A.  FmHA  hueresl  Crvd^t—RHJf  ami  HCH 
Loans.  Regulations  af«  contatoed  ia  EMhibti 

\\  to  this  subpan  and  include. 


e.  RRM  borrowers  whose  loaoi  were 
approved  on  or  aftw  Aogua!  1. 1W».  may 
convert  from  Plan  I  Io  Plan  U.  When  t*»ry  vrr 
presently  a  iitii  profri  epeeaUcn.  they  Duy 
convert  to  Plan  n  by  executv^  a  imw  or 
amended  loan  resolution  or  loan  agreement 
and  an  interest  credit  agreement  according  to 
Exhibit  H  of  this  subparL 

C.  Department  of  Housiitfi  and  Urban 

Assistance  Poymeola  f^xigrmm.  ThM  subsaJy 
program  is  administered  by  Ht.TD  or  the  lot^l 
public  houajn«  vsency.  VtwfixAt  opvatiii|t 
under  the  Memoraodua  «f  UadefslajidHig 
between  FmHA  and  HL'D  will  aIso  be  subiect 
Io  tlu  raqmreiBenU  ol  Ibc  HoMing 
Asiifnct  f»ycnu  (HAP)  Cornel 
executed  by  the  borrower  Protects  accfpfing 
lewau  olilcnng  Secttcm  B  aasifltaooe 
a88tgn#d  by  a  lacad  pnUac  baaHag  ^nt? 
will  also  comply  with  any  reqii-.rementa 


imposed  by  BMch  agMK)   Hvmn/t^i^.  \a  iA\ 
Ciisas.  Umwiis  feceiviafi  SecUoa  %  atuatanuv 
must  txttmA  ihe  e)\)fU^ly  rfmaweiBfjiis 
spfonudinparagnph  VI  S  of  tha  £xh«biL 
Kt^quireiDiinls  tbdl  ootifUci  wilh  FtntlA 
requirements  should  be  referred  Co  ibe 
District  Direclor  for;<iudanc«.  {Q&jmXiy,  the 
most  realnctiie  IfUD  ar  FmllA  requirements 
or  limitations  will  apply.! 


y    .    .    , 

E    •    •    • 

L  CujcmlalMin  of  rental  win  /ors*le 
manager  or  c^cretaAer  The  jvnlal  rale  for  llie 
unit  occupied  by  ihe  site  manager  or 
caretaker  will  always  be  reflected  in  the 
project  budget  the  same  as  the  cost  For  other 
non-revenue  producing  portions  of  the 
project  When  the  unit  for  the  site  maaager  or 
caretaker  was  authorized  by  the  State 
Dirrctor  according  to  the  requirements  of 
S  t»*4.t1Iff|ofS«bpartE<rfPartl9M.  Oie 
unit  may  or  may  not  be  designated  n  part  of 
the  TKfn*i'e *eii»e  producing  fecntttes.  Tiiis 
drtermaattoB  will  be  reflected  tn  the 
pmtect's  managBment  plan.  The  rental  nite 
will  dien  bedeiei 


Exhibit  a-a  of  Subpart 
R^iarta  V  SMfanittala 

8.  EKhibit  B-8  to  Snbpart  C  of  Part 
1930  is  amended  laiJci  !•»«  oDhimn 
headed  "^xamptes  and  notes"  by 
removing  tHe  refcreiice.  "Exhibit  C  to 
Subpart  E.  Part  t9M"  and  inaerHrtg  hi  Hs 
place.  "Exhibit  E  to  Subpert  C  Part 
1930". 

9.  Exhibit  C  to  Subpart  C  of  Part  1530 
18  amended  by  revising  paragraphs  V  B 
1  b.  VB2caadVB2dtoreadas 
follows: 

EAihUCirfa^piC    nm^a^tj^ 


V, 


b   When  Ihc  borrower's  pR«ecl  la  vperated 
oa  a  paofil  bamm  mid  Itie  pvipoaa  of  Ihe  ren4 
change  is  foe  ^ati£od  opera Ubk  and 
maratsaanas  expeaaa;  fmtdir^  tkm  reserve 
aooouiU;  at^or  pratad  ex^enooa:  prv9tdM%  or 
maiataunaga  jaoHt.  She  change  nay  be 
Hitowed  as  lor^aa  eligible  taaaals  can  afford 
the  new  reaial  ra;«. 

c.  The  tKUTower's  pro>ecl  4»  operated  on  a 
profit  basis  and  the  proposed  rent  iJwoge  is 
for  purposes  other  than  meeting  operation 
and  maintenance  expe&aas  and  debt  service: 
1  e  .  the  purpose  is  to  allow  excessive  proDts 
and  the  pmposed  rerrt  diange  wiH  resuh  tn 
rental  ratea  in  excess  of  what  oHgtbte  tenants 
can  afford. 

d  Tlie  Stale  Dimctor  ti  sMe  to  pmvtde  HA 
to  the  pmject  and  the  hoiiwwiJT^a  priced  t« 
tiperalad  onetAer  a  nocTpralk  basis ar 
liroited  pnAi  baau  aa  deftaed  ai  |  t»M3)S  of 
Subpart  E  ^  IWt  MM;  bm  the  faoroww  has 
not  appWd  for  RA  iiwlhai  toa  lODal  lecent 
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period  oi  lae  days  pooi  to  the  tvot  dkaneii 

rifles  I 


^^ Exhibit  E  ^^  Subpart  C  of  Part  1930 
IS  amended  by  revising  paragrapha  I  and 
U  E 1  b  to  r«ad  as  foiluws: 


I  B  <rf  Sdbpffirt  G— Rental  Assistance 
Prograai 

I  Cerwral'.  The  o&iecU've  oXthe  rental 
ttffsfetance  (RAl  program  la  la  reduce  rents 
pard  by  tow-income  households.  Thia  Exhibit 
sets  forth  the  policies  and  proceduiea  aod 
delegates  authority  under  which  flA  will  ba 
extended  to  eligible  tenants  occupxing 
eligible  Rural  Fiantal  Housing  [RRHl  and 
Rural  Cooperative  Housing  [RCHl  projetts 
financed  by  FtnTlA.  This  Exhibit  alao  appluis 
to  Farm  Labor  Housing  fLH)  propels  whwn 
the  borrower  is  a  broadly  based  nonprufil 
organization,  nonprofit  org^nuatian  of 
fiirmworlers,  or  a  State  or  local  puiilic 
Agency.  RA  will  supplement  the  benefits 
available  to  tenants  uruler  the  interest  oedH 
program  ouTtfnad  In  Exbibit  H  afthis  Sabpart 

II    D^fintttona.   '  '  ' 

B    *  •   • 

J    .   .   . 

b.  RRH  insured  loan  to  an  individual  or 
organization  who  has  or  will  execute  a  Loan 
ReaolutiQQ  or  toanA^mraient  affreeing  to 
operate  ihe  housmg  on  a  Imited  profit  basis 
as  defined  in  |  1944  205  of  Subpan  E  to  Part 
1M4  of  this  chapter,  or 

11.  Exhibit  M  is  added  to  Subpart  C  of 
Part  1930  to  read  ss  fottows: 

Exhibit  H  of  Subpart  C— Inleresl  Credits  oa 
loautad  RRH  aod  RCH  Loans 

In  terml  Credits  on  Insured  RRH  and  RCH 
Loan* 

I  Purpftse:  This  Exhibit  outlines  the 
policies  and  conditions  under  which  interest 
credits  will  be  made  on  insured  rural  rental 
housing  (RRH)  and  rural  cooperative  housina 
IRCHl  loans. 

II.  Dfftnnions-  As  used  m  this  Exhibit: 

A.  Interest  Credit  ta  the  amount  of 
assistance  theParmeTs  Home  Admrnistration 
(FmHA)  may  give  a  borrower  towatd  making 
Its  payments  on  an  insured  RRH  or  RCH  loan 

B,  Interest  Credit  and  Renla!  Assistance 
Agreement  is  an  agreement  between  FmHA 
and  the  borrower  provrding  for  uistisa* 
credits  and/or  rental  assistance  brRftH  or 
RCH  loans.  This  agreement  wiil  be  on  Forra 
FmHA  »44~7.  "Mulfiple  Family  Housing 
Interest  Credit  and  Rental  Assistance 
Agpewnenf* 

C  Protect  in  (he  tofai  number  of  rental 
housing  nntfs  that  are  operated  under  one 
management  plan  with  one  loan  agreement/ 
resoJudoa. 

D  Baste  fientoi  means  a  unit  rental  charge 
determined  on  the  basrs  of  operaHng  the 
pru)ecl  with  payments  of  prmcipal  and 
interest  on  a  \o^n  to  be  repaid  overs  30  year 
or  iun«*r  period  al  1  percent  per  ammm  ' 

E-  STariMi  Renttrf  is  a  imtt  rental  charge 
dfiermmed  on  the  basia  of  eperatmg  the 
proicct  with  the  payments  <rf  interesl  which 
the  borrower  rs  obligated  to  pay  untfrr  the 
terms  of  the  promisaory  note 

F.  Ovvnyge  tt  Iha  amount  by  which  Iota! 
rental  payments  paid  or  to  be  paid  by  Ihe 


ttniinfoofa  prefecfejtceed the  twd  basic 
monthly  charsa 

C.  San:Mirfffe  rs  25  pprrrnf  of  the 
eslabJleht-rf  n^  in  a  Plan  I  prefect  wtiirh  is 
mkled  fa  ifce  rrmf  of  an  mefijpblr  tetrant. 
ni.  Mffpi^tityr  Bnrrowerv  may  recene 
i:it(-rest  crHits  provided  the  ktaa  (7)  was 
miide  on  or  after  Augttsf  1.  WM.  to  a 
nonprofit  corpnratrwn.  cmisnmercooperanvp. 
Stdtf  or  local  paWVcB^nry,  or  to  sny 
individual  or  orfmntraltmt  operating  on  a 
limited  proHl  basis,  [2]  is  repanJ  overs  penod 
of  30  years  or  morr  and  (3)  meets  the  other 
req;jira»en(»  of  this  exhibrt  sobjeci  m  die 
fi  UcrwiBf  limilat^ons: 

A   Plan  I  will  be  only  to  broadly  bused 
nonprofit  corporations  and  corranmer 
toopersbves  Except  for  suhsaqmrnt  loans  to 
proierts  approved  before  August  t.  IfWH.  Plan 
I  iniereflt  credit  will  no  longer  be  svailable 
for  new  iDena  after  October  27,  J990.  All 
borrower  operating  on  Wan  I  ss  of  October 
2r  1980.  may  continue  operating- airtJer  it 
according  to  the  applicable  requiremmis  of 
lh:8  exhibtt  and  of  this  subpart. 

tt  Han  n  will  be  avaihible  to  broadly 
based  nonprofrt  corporations.  Slate  or  tocal 
public  agencies,  or  to  prt>ril  organizations  and 
iiuhviduaU  ^wranng  on  a  Ifmfted  pwfit 
basis. 

ty.  OpLom  of  Burrawrrs:  An  cliftihle 
bocrowat  opcratmfi  under  Plan  I  or  Plan  a  as 
desc-nbed  below,  will  determine  Interest 
credits  on  its  loan  in  the  respective  manner 
mdicated: 

A  Piaa  I 

1.  Borrowers  operatinp  u.nder  this  plan 
must  aitraa  to  Umrt  occupancy  of  Ihe  housing 
•o  very  low- or  Icw-mcome  nonelderly  and 
very  low-,  low-  and  moderate-income  elderly, 
disabled  or  handicapped  parsons. 

2.  A  tKurower  uudat  Plan  I  generally  must; 
a-  Dalernuoa  thai  there  is  a  firm  market 

and  continuing  demand  for  rental  housing  by 
persona  wOhin  tba  applicable  income  Umits. 

b.  Prepare  s  budge)  on  the  bests  of  a  3 
peruint  loan. 

c  Determir.ff  rentals  to  be  chdrij.'d 

B.  Pha  a. 

1  Borrowers  aperaUng  under  this  plan 
Biusi  agree  to  limit  occupant  ol  (ha  houaiDg 
to  households.  Including  elderly  disabled  and 
handicapped  persons  of  very  low   low  and 
moderate  incomes   Under  Pian  II.  interest 
CTpdits  are  based  on  the  cost  of  operating  the 
protect  and  the  size  and  income  of  the 
household. 

2.  A  borrower  under  Plan  n  generaHy  must: 

a  Prepare  two  budjcets,  one  on  *tp  basis  of 
a  1  pereaiH  interest  rate  loan  to  determtne 
b-A^}c.  rental  and  a  second  iMu^ei  an  the 
biisis  of  s  loan  st  the  intarvst  rate  shown  in 
the  promisaory  aoto  to  dctrnnuie  naritat 
rental. 

b.  Detennna  bo4h  baatc  reotal  and  mariat 
r^nial  Ua  Ihe  diflarent  unrts  bmed  on  the  two 
budgets.  iSea  Exhibit  H-l,| 

c  Deterraina  adjusted  personal  mcoree  of 
fdih  tenant  and  have  each  tanest  complale 
Form  FmHA  1M4-&   Tennanl  Cartificalioa' 
Del(=rmine  the  monthly  rent  to  be  paid  by 
i-iuM  tenant  housebold. 

d  Oetaraune  ths  required  meniUy  poyraeni 
on  the  loan  at  i  percent  uuereal  plas  overage 
for  (he  month  for  the  total  ufuta  developed 
with  any  one  loan  The  amouni  of  payment 


Will  be  computed  separately  for  eai  h  U.jn 
using  Form  FmHA  lM4-29i'  -Protect 
Worksheet  for  Interest  Credit  and  Renlul 
Assistance  * 

V  DetBTBisninfi  The  Ait}ount  of  Poynti^nt 

A  FnrPfan  I.  The  amount  of  painwnt  will 
be  determined  by  using  the  amortizuiiun 
factor  Tor  a  payment  at  a  3  percent  utiureu 
Tiiie  fuse  the  same  number  oi  yt.ar\  ihjt  ukias 
ust-ii  for  computing  the  regular  mstallmeru  on 
ihf  nut4;J  ptuB  aU  surcharges. 

Bk  Far  Plan  II  The  amount  of  paymeni  W4ll 
be  determined  by  usmg  the  amortizjituai 
factor  for  a  paymem  at  a  1  percent  iniecerit 
rata  (use  the  same  number  of  years  thai  waa 
used  fur  computing  the  rrgu^t  msi^  jntmt  on 
ttie  notfi  plus  all  c\erag«. 

I  /  SfMicia/  Conditions: 

A  Laoses.  Borrowers  partKipobng  m  the 
interest  credi*  prop-am  aiust  have  an  FtnHA 
approved  lease  ^vuh  the  aaaisled  houaehoid. 
Leases  mu6t  comphr  with  the  re^irvmKnis  cf 
^lr<«rapb  VIU  of  Exhibit  B  to  this  subpart. 

B^  Rental  Sarchargen  To  IneiifpbJe  ienaaa 
If  a  unit  19  rented  m  accordance  with  Ihe 
piaviaiona  of  paraftrsph  VI  A  af  (his  exhibit 
to  a  tenant  who  is  inelisiblp  because  the 
income  exceeds  tiw  majumum  mcome  lisaft. 
the  ineligible  tenant  wiil: 

1  Under  Pidn  I,  be  chdraed  a  25  pcceni 
r.-nirtl  surcharfip  To  iil-jslrate   if  the  unit 
normally  renta  for  Seo  per  month,  th.s 
ineli^pble  tenant  would  pay  S75per  moniii. 
The  25  oercenl  surcharge,  or  $15  m  thi» 
iHustrstion.  would  be  paid  on  the  accouni 
«nd  would  be  !ndL.ded  wiih.  but  m  addition 
to.  the  regular  payment  on  ihe  loan 

2.  Under  Plan  II.  be  charged  the  mariiel 
rental, 

C  Voccmcies.  Whaa  ail  construction  is  not 
completed  but  some  uni's  ar^  ready  for 
occupancy  and  the  coniratlor  consenis  m 
writing  to  permit  occupancy,  the  Stale 
Director  may  aulhorize  tba  rental  of  those 
compieted  units  to  tliijihle  lenante  at  the  rem 
they  would  be  paying  should  Ihe  FmlL-X  loan 
be  dosed.  A  prerenl-up  coojeieoce  is 
required  Ail  income  generated  rnusl  be 
deposited  m  the  General  Operattng  Acortuit 
and  used  for  managemeat  and  op«ation  of 
the  units. 

D  InterfSt  Credit  for  Proiects  Under  ihe 
Dfpart/Dtat  of  Houstog  and  Ur^en 
Development  (HUDl  Haumutft  As3iStan,v 
Payment  Program  or  FmHA  HeniaJ 
Assistance  When  rental  units  in  an  BRU 
project  are  leased  under  the  Section  e 
program.  Form  HUD  50059,  "Ceriir^cation  and 
Recert.ricahon  of  Tenant  ElipbiHty  "  mil  be 
compieted  tor  aew  construct>on.  Borrowr's 
with  protects  authorized  to  unttaa  rental 
assistance  wUl  comptel*  Form  FtnfL'^  KH4-7 
in  acconiancr  wilk  Exhibtt  E  t«  Subpart  C  of 
Pan  1930. 

E  SperiaJ  Coses  Situatwoa  no*  coveMKi  by 
'.f  !s  F.^htbtt  or  Exhibit  E  to  rfwa  subpart,  will 
be  handled  on  aa  individual  baeis  wrfh 
inslructions  from  die  Nahonal  Office. 

F  Vndersiondinn  EJiinbthty  The  bom>wer 
should  osidersiattd  the  ehgibdity 
requirements  for  occupancy  of  bw  housing. 
Iruhnartioni  for  tenant  etlgibilily  ar«>  tn 
paragraph  VI  B  oi  Exhibit  B  t«  this  »obp.>ri. 


2158 


Federal  Register  /  Vol.  53.  No.  16  /  Tuesday.  January  26,  1988  /  Rules  and  Regulations 


V7/  ExecvUon  of  Agreements: 

A  interest  Credit  aad  Rental  Assistance 
Agreement. 

1.  Multiple  Advance  loans  Interest  credit 
ir.ay  become  effective  the  first  day  of  the 
month  followina  substantial  completion  of 
construction  when  the  projecl  is  ready  for  full 
operation,  which  is  the  AED  U'ht-n  the 
District  Director  determines  that  the  project 
13  ready  for  full  opera'ion.  the  borrower  and 
the  DistncI  Director  should  execute  Form 
FmHA  1944-7.  A  separate  Form  FfuH.^ 
1944-7  will  be  executed  for  each  loan  on  the 
project. 

2,  Interim  Financinj^  and  Servicing. 
Effective  dates  for  tntenm  financed  loans  and 
servicms  action  will  be  according  to  the  FMl 
for  Form  FmHA  1944-7, 

B.  Change  m  Interest  Credit  Plan.  A 
borrower  under  Plan  I  may  change,  if  it  can 
meet  the  requirements  of  the  other  plan,  by 
executing  a  new  Interest  Credit  and  Rental 
Assistance  .Agreement. 

C.  Borrowers  Who  Are  Xol  Receiving 
Interest  Credit.  If  an  eligible  borrower  did  not 
execute  a  Form  Fmilf\  1944-7  according  to 


paragraph  VII  A  of  this  Exhibit,  interest 
credit  may  be  instituted  at  any  time  during 
the  life  of  the  loan  provided  the  borrower 
agrees  to  the  requirements  of  Form  FmH.A 
1944-7  and  this  Exhibit-  When  Form  FmHA 
1*44-7  IS  executed,  it  will  be  effective  for  the 
next  monthly  payment  due. 

VIU  Tenant  Certification  Tenant 
certification  and  recertincaiion  for  interest 
crfdit  borrowers  wilt  be  performed  in 
accordance  with  paragraph  VII  of  Exhibit  B 
to  this  subpart. 

IX.  Loan  Payments  With  each  payment 
made,  the  borrower  wUl  complete  Form 
Vm\\.\  1944-29  The  FmHA  represenldliVH 
handling  the  transmittal  to  the  Finance  Office 
will  complete  Form  FmHA  1944-9.    Multiple 
Family  Housing  Certification  and  Payment 
Transmittal  '  The  forms  will  be  executed  in 
accordance  wiih  the  requirements  of  the 
Forms  Manual  Insert.  The  transmittal  of  these 
Will  be  handled  in  accordance  with  FmHA 
Instruction  1951-B. 

A  Plan  I 

1.  The  borrower  will  make  monthly 
payments  in  an  amount  necessary  lo  repay 
the  loan  as  if  the  loan  camid  a  3  percent 


interest  rate  When  a  rental  surcharge  is 
collected  as  described  in  paragraph  VI  B  of 
this  exhibit,  the  surcharge  will  be  included 
and  will  be  credited  as  interest  to  the  account 
as  a  regular  payment  The  special  handling  of 
payments  involving  rental  surcharges  is 
explained  in  paragraph  tX  A  2  of  this  exhibit. 

2.  When  a  payment  is  made  for  any  month 
that  involves  a  rental  surrharpe  Forms 
FmHA  19*4-29  and  FmHA  1944-»  will  be 
completed  with  the  amount  of  the  surcharge 
being  inserted  in  the  spaces  provided.  These 
forms  will  be  completed  and  Ihe  amount 
shown  and  transmitted  regardless  of  whether 
the  surcharge  is  actually  collected  by  the 
borrower. 

B  Plan  II:  The  borrower  w-ll  make  monthly 
payments  as  though  the  note  w.is  written  at  u 
1  percent  interest  note  plus  any  overage  due 
and  payable  whether  or  not  collected  from 
the  tenant. 

X-  Ser\-icing:  Any  unusual  case  that  cannot 
Ihs  serviced  in  accordance  with  this  Exhibit 
should  be  submiltt-d  to  the  Nutional  Office 
with  the  Stale  Directurs  reco  m  mend  iil  tons. 

12.  E.xhibit  H-1  is  added  lo  Subpart  C  of 
Part  1930  to  read  as  follows: 


Exhibit  H-1  of  Subpart  C— Example  of  Interest  Credit  Determination  for  RRH  or  RCH  Projects  (Ptnn  II) 

S100.000  RRH  Loan— Approved  During  1972  Fiscal  Year.  Project  Contains  Four  l-BeOroom  Units  (600  So  Fr  Each)  and 

Four  2-Bedroom  Units  (700  So  Ft.  Each) 


Budget  for  marKel  'ent 

Operatir\g.   maintenance,   vacancy  and  cortir>goncy  ailow- 
ance.  resen/e  and  return  to  investor,  it  applicable. 

Loan  repayment  at  9%  interest _ 

SlOO  M  •  $91  23  -  „..„„„ 


Total  annual  cost _„... 

One  bedroom  rent 

600/5200=  11533  <  1200  =  138  46 
Two  bedroom  rent 

700/5200=  13462^1200  =  16154 
(i38,46«4)^(161  54  .4)  =  S1.2O0  monttily  irrcomo 
S14,440-12  =  S1200"  cost/mo 


Budget  for  ta&.c  rort  • 
S5.277     Operating,  mainterance.   vacancy  and  conliogency  a'tcw- 
ance,  reserve  ar.<i  return  lo  investor,  tf  applicable. 
Loan  repayrr>ent  at  1  %  interest  , 
9,123      $100  M  '  S25  52  »  „_ LZZI™ 

SM,400        Total  annual  cost _™„,™-.^ 


2.552 


One  bedroom  rent 

600.'5200-  11538^652-75  23 
Two  bedroom  rent. 

700/5200-  13462-87  77 
(75  23  -  4)  ^  (8777  .  4)  =  $692  nxKilMy  mcome 
$7829  -  13-5652'  COSt/mo 


S7.829 


factor'tTc.^eSoS^l^^nL^Xea:^''^''"'"'  ""  "^^  "^'^  *"  ""^^  "^"^  a  factor  for  ^s  than  50  years,  substitute  the  appropriate 
*  Rounded  to  the  nearest  dollar 


n.  Exhibit  I  is  added  to  Subpart  C  of  Part 

1930  to  read  as  follows: 

Exhibit  I  of  Subpart  C— RRH  Loans  and  Iba 
HL'D  Sectioo  •  Housing  Assistance  Payments 
Program  (Existing  Units) 

I,  Cen-^ni.'  This  exhibit  contains  the 
policies  and  procedures  that  will  be  followed 
by  the  Farmers  Home  Administrarion 
(FmHA)  to  perm;!  the  utilization  of  ex!Sfin}f 
Section  515  rural  rental  housing  IRRH)  units 
for  leasmg  under  the  Department  of  Housinj; 
and  Urban  Development  (HL'D)  Section  S 
Housing  Assistance  Payments  Program 

II.  Applicobilify  All  FmHA  RRH  borrowers 
are  authorized  to  utilize  the  procedure 
outlined  m  this  Exhibit  and  the  HL'D  Seclv^n 
8  Housing  Assistance  Payments  Proijram  for 
enisling  housing  as  outlined  in  HUD  s 
regpjlanons  24  CFR  Part  882  (as  amended!  To 
promote  the  use  of  the  Section  8  Housing 


Assistance  Payments  Program  with  existing 
projects,  the  following  action  should  be 
taken. 

A,  District  Directors  ihouM  inform  all  RRH 
borrowers  operatmg  in  the  area  of  their 
lunsidiction  of  the  contents  of  this  Exhibit 

B.  The  HUD  Section  8  proRram  could 
benefit  any  eligible  tenant  m  an  RRH  project 
who  IB  paying  more  than  30  percent  of  its 
income  for  rent  Therefore,  RRH  burrowpr? 
should  advise  tenants  who  are  paying  more 
than  30  percent  of  their  adjusted  income  for 
housing  of  the  possibility  of  obtaining  Sectitn 
8  housing  assistance  payments  Section  8 
assistance  ^or  pxistmii  housing  is 
administered  by  l-:>fal  housins  agencies 
authorized  by  HUD  to  administer  the 
program  in  the  area  In  aryas  wherp  no 
housing  agency  has  been  established  to 
administer  the  program,  interested  citizen* 
and  the  local  government  may  wish  lo 
establish  such  an  agency. 


///  FmHA  Policieu  Concerning  Rental  Rates 
and  Payments. 

A.  Under  the  Section  8  Housii^g  Auiniancc 
Payments  Program.  HUD  will  pay  (hat 
portion  of  the  tenant's  rent  including  utility 
allowance  m  e  xcess  of  30  percent  of  the 
household's  income.  The  contract  rent  to  be 
established  under  Ihe  HUD  Section  8  program 
Will  be  as  follows  [1  ]  For  borrowers  wiih  a  3 
percent  direct  RRH  loan  and  borrowers 
operitting  in  accordance  with  interest  credit 
Plan  I.  the  coniract  rent  will  be  the  market 
rental  rate  for  the  units  as  determined  by  Ihe 
current  approved  annual  budget  using  a  3 
percent  amortization  factor  for  principal  and 
interest  pe>ment»L  (2J  for  borrowers 
operating  without  interest  credit,  the  contract 
rent  will  be  the  market  renlal  rate  for  the  unit 
as  determined  by  the  current  approved 
annual  budget  using  the  amortization  factor 
for  Ihe  note  rate  of  intt-reiil  for  principal  and 
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interest  payments.  (3|  foi  boEteuters 
operating  in  accordaoc*  wrfh  wJersst  credl 
Plan  tl,  the  ccalract  rem  will  be  the  L^bk; 
rfn-Til  rate  as  derermined  by  the  current 
approver*  Btmoirl  bnd^iel  using' a  t  pprcenr 
mierwl  ■morlizattowfeclffrfor  prmctpaf  and 
interp»t  pftyments. 

B.  THm  Bcifcod  a^  eaJeulitJoB  and 
traBsmillai  ol  tW  achcTkiied  paynenf  to  !hc 
Finance  Offica  w  lU  be  in  accordaoce  witb 
Exhibit  H  of  this  subpart, 

IV  BespenrnikuliLes. 

A.  HoufrefmAf  A  househrrfd'muit  obtain  a 
Certiricaleof  Faaiily  Parheip^km  to  obtain 
S«ctia«  8  asaittance.  A  ho«««4u>fd  r^cwvmg 
Knwnns  aasiataace  voder  I  he  Section  B 
y'roanan  wiU  b«  ie9p«HistdW  for  foifaxluig  all 

f  I's  ubLig^;iana.Luuier  the  CtfUfui^le  of 
^■l^^||v  ParUctpatitto  •iueil  to  U  by  the  Put  be 
fK.'.^ing  Agency  |.PitAJ  and  under  the  lease 
wi^h  Ihe  owner 

B.  Ovi-ner  ffyn^lA  Bcrrxywer}.  The  owner, 
upon  bwmjr  prewntr^  ■  Certificata  of  rrnmly 
PartictpaTion.  vtMll  contacf  and  pn*w  into  » 
Housing  AsKtaEancePaym^sta  Cootracl  with 
the  PHA  tin6  a  leMe  with  tte  tennt  Owners 
shall  be  rsaponabiic  [and  subfvcl  to  rrvicw  or 
audit  by  the  PHA  or  HUD}  Utr  perforouog  all 
of  their  obligaijons  under  live  conlrad  arvd 
lease. 

C.  FmHA. 

1  FmHA,  in  arrordanrc  with  exisfing 
rt?l?iH «*»•«•.  w'ifl  be  resTwnsible  for  norma] 
io«B  aervKinff  and  mp^rvisioa  tndudinf  bat 
not  lireuted  to: 

a.  Obtammg  and  renevruig  «U  reports  from 
thp  boffowet  IB  accordance  wHh  Subpart  G 
uf  Pan  1802  of  this  cbaputr  (f  mHA 
Instructioa  430^!). 

b.  Review  and  approval  of  budgets  and 
rental  rates. 

c  Cotlection  of  rt^i^ired  payments  and 
revipw  of  the  bf«Tower"s  estabh^hmmt  and 
maintenance  of  reqotr^  accmmls 

2.  FmHA  wUI  not  be  responsifeie  f^jr  the 
rpquiremeals  and  condinon  of  the  coniract 
entered  mio  between  the  PH.^  axi  Ihe  owner 
bat  wiUoJoperata  wutHUDand  the  PHA  lo 
the  extent  possible  lo  assnre  lUat  tbe 
borrower  carries  out  all  obligBtiona  under  the 
contract. 

v.  Special  Condiliaaa. 

A.  EligibUitr. 

1.  The  PHA  Will  detenraav  a  bouscboki't 
eligibility  before  tbe  CectificMe  oi  FamHy 
ParUcipalion  is  issued.  To  be  eJigibfe  (or 
Section  8  assistance,  tbe  houseboJds  income 
as  determined  by  HT'D  may  not  exceed  80 
percent  of  the  median  income  for  the  area 
The  Kotniehold'B  HiyiMrTy  for  hmising 
Hsm^lafw^  payments  urtder  »tw  Section  8 
profiraM  wiH  continue  «ntil  ika  Mnounf 
pavaMe  by  tbe  kouaebotd  equab  or  m  greater 
than  the  grosa  rcnul  late  H«w«Tcr,  wben  30 
percent  of  the  household  s  income  eqiuJa  or 
IS  greater  than  Ihe  groas  rent«i  rate  ciLarnad 
for  Ihe  unit,  the  household  may  still  be  able 
to  occupy  a  rental  unit  under  FmH.^  interest 
credit  prograni  if  30  percent  of  the  fHmit>'"s 
income  t«  greater  than  the  krwest  estabfishrd 
rental  rvie  ftar  tbe  ■ml 

2  For»  FmHA  t»44-«  Tenant 
Cerliftcabctn."  writ  not  be  rmyaired  for  lenoata 
who  have  obtaintd  a  Ceriificat*  of 


[  kousehoid  Parian  patio*  fran  t»w  PHA.  A 
ropy  of  Ihe  Certificate  af  HuswboU 
PariicipatioD  wUl.  bowever.  b«  [Kouui«d  to 
the  HoiHA  Qiainct  Director. 

3  The  tenani  t  adiuated  b«u*ehjtiid  muams 
mu&t  not  exceed  the  maximum  income 
hmiTanons  as  aulhonzed  by  FmH.'\  for  ihe 
[Toiect. 

B  Secvrity  deposjls.  According  fo  liVD 
ngulefions,  rbe  owner  nwy  requrre  a 
hauseboW  to  pay  a  serurity  depoai*.  TK« 
maxurmin  araouot  will  be  cb*  greater  oi  tfae 
amcFunt  of  rent  payable  by  the  booseMd 
towards  one  month  s  lolai  tenant  pavment  or 
S50-  Coder  t^iUD  reguiatiMM.  4  a  kooachofd 
vacates  a  luut  and  tbe  accucUy  depoaii  la 
maufRcient.  the  owner  may  cJaim 
rtimburse.TiPnl  from  the  PHA  ki  an  amowil 
.li'i  10  exceed  one  month  s  contract  rent 

C  PiryTrent  for  Vacated  units.  Accorcflng  to 
HUDrr^ulahmis,  if  a  htmsehofd  vacates  ftie 
unit  m  vioi»iron  of  rhr  pi-ovTfwma  of  rht  lease. 
ihe  owner  may  receive  the  fui  houainf 
asaisteBcc  pav^BenCs  for  tbe  iruutb  m  wbich 
!he  family  vacates  and  ^ en  n  Ihe  amount  of 
&0  percent  of  the  contract  rvit  br  a  vacaocy 
P<=nud  not  exc£edin^  an  a<klUMiaal  momh  or 
the  expiration  or  othat  termination  of  the 
Ifrtse.  whichever  comes  firsL 

D.  Limitation  of  doner's  parvcipatum  ui 
the  program.  HUD't  regulations  provide  that 
assistance  urrtJer  Sectroa  8  will  qoI  exceed  40 
percent  of  the  tola!  rmmber  ol  urits  in  the 
protect  hcwever,  this  hrmlalton  may  \iv 
exceeded  for  the  pnrpoee  of  peliering 
hardship  of  a  particuiar  bouaehold  or 
hauaehol*is  wiEh  the  ipffforal  of  tfae  HUD 
fifld  office. 

E.  Special  probJeas  Any  problema  on 
utUiang  tbe  HUD  Sectioa  &  prograoi  for 
existing  RRf  ]  proiecta  not  couared  by  this 
Exhibit  should  be  referred  to  the  National 
Office  by  the  Stale  Director 

PART  1933— LOAN  AND  GRAMT 
PROGRAPH  (GROUP) 

14.  The  authority  atalion  for  Part  1933 
contimies  to  read  »s  followr. 

Authority  42  U.S.C.  1480.  7  CFR  2^3;  7  CFR 
2-70, 

Subpart  I— S«lf-Ktlp  Technical 
Assistance  Grants 

15  81933  404  fa]f4j(iii)  is  revised  to 

read  as  follows: 

fi  1933.4* 


aaopt  tfac  exhibits  for  sse  in  tbe 

respective  Sta«n. 


fa)  •  '  * 

!4)  •   •   ' 

(iii)  Adopt,  if  it  is  being  newly 
organized.  Articlsa  of  Incorporatioa  and 
Bylaw*  Out  geneiaily  conform  to 
Exhibits  C  arul  D  of  Par)  1944  oi  Subpart 
£  which  are  available  in  FmHA  offices, 
with  changes  appropriate  to  indiuJc  the 
purposes  and  powers  of  an  elij^ibie 
applicant  under  this  Subpart.  The  Office 
of  the  General  Counsel  (CXiC)  should  be 
requested  by  FmHA  to  review  and 


16.  {  1933.416  (b)  is  rcviKd  to  read  as 

follows: 

S  T933.416    ApirovaJ  and  cfoiinQ. 

(b)  Approval  of  grant.  Follow  the 
provisions  of  §  1^,246  (bltl)  and  [Z\ 
[available  in  any  FmFI.A  office?  of 
Subpart  E  of  Part  1944  of  this  chapter 


PART  T944— HOt/SrNQ 

17,  The  authority  citalion  lor  Part  1944 
continues  to  read  as  follows: 

Autbority  42  L'  S  C.  M80:  5  t^S.C.  301.  7 
CFR  2.23:  7  CFR  2  TTJ. 

18.  Subpart  E  of  Part  1944  is  revised  to 
read  as  follows: 

SiApert  C—f^jral  Rvntal  Hotiefng  Loot 
PoMdee,  Procadures.  and  A«ChoriKst»ona 

1944.201  General. 

1944.202  Obiective. 

1944.203  1944.2M  lRe»er\ed] 
1944.205  Dennittoiw, 

l*i44  206  1944  210  IReserved] 

1344  211  Eligibility  requ;rem«nU. 

1944.212  Loan  purposBS- 

1944.213  LimitallonB. 

1944.214  Rates  and  terms. 
1944  215  Special  conditions. 
1944.216-1*44,220  [ReserMnJ] 
1944  221  Security. 

1944  222    Technfcal.  Jejial  and  otiwr  sRnn'ces. 
Vi44.223    SuppieiTCTTfal  reqtriremenls  for 

manofacturffd  home  renid  prejecl 

developmeci. 
1»44.224-1»44J;30  [f^si-rvadf 
1944.231     Proceum^  preappticsfions. 
1944  232    Rontal  aaaiatance  [RAl  from 

source*  other  than  FniJ-tA. 
1944.233-1944  234  [Resented) 

1944.235  ALtMua  aubseqiaenl  to  loan 
approval 

1944.236  Loan  cicsiag. 

1944  237     Subae()uenl  RRil  loana. 

1944-238     fReservedl 

1944  239     Complami*  regarding 

discnminaiion  in  use  and  occufMacy  ol 
RRH. 
1944,240     Exception  authonty, 
1944  241-1944  249  [Resen-ed] 
1M4  250     0\fB  control  number 
Exhibit  A  of  Subpart  E~Hl'W  to  Bring  Ranlal 

Housing  lo  Your  Town 
F.xhjbil  B  of  Subpart  E- — Caide  Letter  for  use 

m  Informing  hiiehm  Leiidcr  of  FmliA'i 

CoHKniiment 
txhibit  C  of  Subpart  E — Articlts  of 

Incorportion  f\ol  for  Front] 
Exhibit  D  of  Subpart  E— Bylaws 
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Subpart  E^Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

S  1944.201     GenwaL 

This  subpart  sets  forlh  the  policies 
and  procedures  and  delegates  authority 
for  making  Rural  Rental  Housing  (RRH) 
loans  under  Sections  515  and  521  cf  Ihe 
Mousing  Act  of  1949. 

§  1944.202    Objective. 
The  bdsic  objective  of  RRH  loans  is  to 

provide  eligible  tenants  with 
economicaliy  designed  and  constructed 
rental  housing  and  related  facilities 
suited  to  their  living  requirements. 

§  1944.203-1944.204     |Re«erved] 

5  1944J205    DefintUons. 

(d]  Amortszatiop  effecUve  date  (AED). 
A  date  established  by  the  accounting 
system  on  which  advanced  principal 
and  any  accrued  interest  is  combined 
and  amortized  to  establish  a  schedule  of 
p^vments.  This  date  is  always  the  first 
day  of  a  month. 

(b)  Board  and  directors  The 
governing  body  and  members  of  the 
governing  body  of  an  organization 

(c)  Community  Cities,  towns, 
boroughs,  villages  and  unincorporated 
places  which  have  the  characteristics  of 
an  incorporated  area  and  are  easily 
identifiable  as  established 
concentrations  of  inhabited  dwellings 
located  in  rural  areas  as  defined  in 

5  194410  of  Subpart  A  of  Part  1344  of 
this  chapter 

(d)  Congregate  housing.  Housing  that 
affords  an  assisted  independent  living 
environment  that  offers  the  elderly, 
handicapped  or  disabled,  person  who 
may  be  functionally  impaired  or  socially 
deprived,  but  in  good  health  {not  acutely 
physically  ill),  the  residential 
accommodations,  central  dining 
facilities,  related  facilities,  and  support 
ser\ice(sl  required  to  achieve,  maintain, 
or  return  to  a  semi-independent  lifestyle 
and  prevent  premature  or  unnecessary 
institutionalization  as  he/she  grows 
older. 

(e)  Consumer  cooperative.  A 
corporation  which: 

(1)  Is  organized  as  a  cooperative; 

(2)  Will  operate  the  housing  on  a 
nonprofit  basis  solely  for  the  benefit  of 
the  occupants:  and 

(3)  Is  legally  precluded  from 
disinbuting,  during  the  life  of  the  loan, 
any  gains  or  profits  from  operation  of 
the  housing.  For  this  purpose,  any 
patronage  refunds  to  occupants  of  the 
housing  would  not  be  considered  gains 
or  profits.  A  consumer  cooperative  may 
accept  nonmembers  as  well  as  members 
for  occupancy  of  the  housing. 


(f)  Dealer-contractor  A  person,  f  rm. 
partnership  or  corporation  m  ihe 
business  of  selling  and  servicing 
manufactured  homes  and  developing 
sites  for  manufactured  homes  for 
persons  who  purchase  such  homes  for 
purposes  other  than  resale  Dealer- 
contractors  will  be  qualified  as  shown  in 
paragraphs  LX  and  X  of  Exhibit  F  of 
Subpart  A  of  Part  1944  of  this  chapter. 
except  all  processing  will  be  handled  by 
the  District  Director  rather  than  the 
County  Supervisor. 

(g)  Development  cost.  The  cost  of 
constructing,  purchasing,  improving. 
altering,  or  repairing  housing  and  related 
facilities  and  the  value  or  cost  of 
purchasing  and  improving  the  necessary 
land.  Costs  that  can  be  paid  for  with 
RRH  loan  funds  are  detailed  in 

S  1944.212  of  this  subpart. 

(h)  Elderly,  handicapped  or  disabled 
person.  A  person  who  is  at  least  62 
years  old.  The  term  elderly  {senior 
citizen)  also  means  persons  with  the 
following  handicap  or  disabilities, 
regardless  of  age: 

[  1 )  Handicapped. 

(i)  Inability  to  enage  in  any 
substantially  gainful  activity  by  reason 
of  any  medically  determinable  physical 
or  mental  impairment  which: 

(A)  Has  lasted  or  can  be  expected  lo 
Idat  for  a  continuous  period  of  not  less 
than  12  months;  or  which  can  be 
expected  to  result  in  death; 

(B)  Substantially  impedes  the  ability 
to  live  independently:  and 

(CI  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions. 

(ii)  In  the  case  of  a  blind  person  who 
is  at  least  55  years  old  (within  Ihe 
meaning  of  "bimdnesa"  as  determined  in 
Section  223  of  the  Social  Security  Act), 
and  who  is  unable  because  of  the 
blindness  to  engage  in  substantially 
gainful  activity  requiring  skills  or 
abilities  comparable  to  those  of  any 
gainful  activity  in  which  he/she  has 
previously  engaged  with  some  regularity 
over  a  substantial  period  of  time. 

(2)  Djsob'ed  In  the  case  of 
developmental  disability,  a  person  with 
a  severe,  chronic  disability  which: 

(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  or  physical  impairment; 

(ii)  Is  manifested  before  the  person 
attains  age  22: 

(iii)  Is  likely  to  continue  indefinitely: 

(iv)  Results  in  substantia!  functional 
limitations  m  three  or  more  of  the 
followmg  areas  of  maior  life  activity: 

(A)  Self  care. 

(B)  Receptive  and  expressive 
language. 

(C)  Learning. 
(DJ  Mobility, 


(F)  Self-direction. 

(F)  Capacity  for  independent  living, 

\r.)  Economic  selfBufficiency:  and 

(v]  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary  or  generic  care  or 
treatment,  or  for  other  services  which 
are  of  lifelong  or  extended  duration  and 
are  individually  planned  and 
coordinated, 

(i)  Elderly  household.  A  household 
where  the  tenant  or  co-lenant  is  at  least 
62  years  of  age.  handicapped,  or 
disabled  as  defined  In  %  1944.20S{h]  of 
this  subpart.  An  elderly  household  may 
include  a  per8on{9)  younger  than  62 
years  of  age  who  is  essential  to  the 
elderly,  handicapped,  or  disabled 
person's  care  and  well-being  (To 
receive  an  elderly  househuld  deduction, 
the  elderly,  handicapped,  or  disabled 
person  must  be  the  tenant  or  co-tenant.) 

(i)  Eligible  tenants.  Elderly, 
handicapped,  or  disabled  persons  and 
very  low-,  low-,  or  moderate-income 
households  or  any  combination  thereof 
as  planned  for  the  project  and  shown  on 
the  applicant's  loan  resolution  or  loan 
agreement  and  who  meet  the  eligibility 
requirements  of  Exhibit  B  to  Subpart  C 
of  Part  1930  uf  this  chapter.  In  the  case 
of  cooperative  housing  projects,  all 
members  (occupants)  must  have  a  very 
low.  low.  or  moderate  income  except 
that  any  member  who  is  admitted  as  an 
eligible  member  of  the  cooperative  may 
not  subsequently  be  deprived  of  his/her 
membership  or  tenancy  by  reason  of  no 
longer  meeting  the  income  eligibility 
requirements  as  outlined  in  Exhibit  C  of 
Subpart  A  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  office). 

(k)  Cams  or  profits.  For  the  purpose  of 
paragraph  [y)  of  this  section,  gains  and 
profits  do  not  include  dividends  payable 
on  stock  which  ts  nonvoting,  limited  as 
to  the  amount  of  dividends  that  can  be 
paid  thereon  and  limited  as  lo 
liquidation  value  in  the  event  of 
corporate  dissolution. 

(1)  Croup  living.  A  type  of  congregate 
housing  that  ia  occupied  by  one  or  more 
elderly,  handicapped  or  disabled  person 
sharing  living  space  within  a  rental  unit 
in  which  a  resident  assistant  is  required. 

(m)  Household.  One  or  more  persons 
who  maintain  or  will  maintain  residency 
in  one  rental  unit,  but  not  including  a 
resident  assistant  or  chore  service 
worker, 

(n)  Individual.  A  natural  person. 

(o)  Limited  partnership.  A  partnership 
consisting  of  one  or  more  general 
partners  who  are  jointly  and  severally 
responsible  fur  conducting  Ihe  business 
of  the  partnership,  and  one  or  more 
special  partners  contributing  cash  in  a 
specific  amount  as  capital  to  the 
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common  slock,  who  are  not  liable  for 
Ihe  debts  of  the  partnership  beyond  the 
funds  conlnbuted. 

(p)  Liniitcd profit  basis  An  individual 
or  organization  applicant  who.  in  order 
lo  oblain  interest  credit  assistance,  will 
agree  to  limil  Ihe  amount  of  profit  to  be 
obtained.  Applicants  operating  on  this 
basis  will  be  permitted  to  receive  a 
return  on  their  initial  investment  in 
accordance  with  the  requirements 
oulhned  in  S  1944215(1)  of  this  subpart. 
The  applicant  will  legally  obligate  it.self 
to  regulate  rents,  charges,  rate  of  return, 
and  methods  of  operation. 

(q)  Low-income  housi^hold.  A 
household  having  an  adjusted  annual 
income  within  Ihe  maximum  low-income 
limit  staled  in  Exhibit  C  of  Subpart  A  of 
Part  1944  of  this  chapter  (available  in 
any  FmHA  office.) 

(r)  Manufactured  home  (unit/.  A 
dwelling  unit  which  is  built  lo  conform 
with  the  Federal  Manufactured  Home 
Construction  and  Safety  Standards  and 
Farmers  Home  Administration  (FmHA) 
thermal  requiremenls.  Manufactured 
homes  are  described  further  in  Exhibit  J 
of  Subpart  A  of  Part  1924  of  this  chapter. 

(s)  Manufactured  home  rental  protect 
A  parcells)  of  land  located  in  the  same 
community  which  contain  two  or  more 
manufactured  home  units  on  each  parcel 
for  rental  occupancy  and  operated  under 
one  management  plan  with  one  loan 
agreement /resolution. 

(I)  Maximum  debt  limit  {MDL).  The 
maximum  amount  that  FmliA  will  lend 
for  a  project  based  on  the  lesser  of 
appraised  value  or  total  development 
cost  multiplied  by  95  percent  for  a 
limited  profit  operation  or  102  percent 
for  a  nonprofit  operation. 

(u)  Moderate- income  household.  A 
household  having  an  ad)U8ted  annual 
income  within  the  maximum  moderate- 
income  limit  stated  in  Exhibit  C  of 
Subpart  A  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  office). 

(v)  OGC.  The  Regional  Attorney  or  the 
Attorney  in  Charge  in  the  field  office  of 
Ihe  Office  of  the  Genera!  Counsel  of  Ihe 
United  States  Department  of 
Agriculture. 

(w)  Organization.  A  private  nonprofit 
corporation,  profit  corporation, 
consumer  cooperative,  association. 
Stale,  or  local  public  agency,  tnisl, 
partnership,  or  limited  partnership. 

(x|  Owner  buddcr  A  qualified 
builder-apphcani  who  has  experience 
and  has  demonstrated  Ihe  ability  and 
capability  lo  build  an  RRH  project. 

(y)  Private  nonprofit  corporation.  A 
corporation  which: 

(1)  Is  controlled  by  private  persons  or 
interests: 

(2)  la  organized  and  operated  for 
purposes  other  than  making  gains  or 


profits  for  the  corporation  or  its 
members; 

01  Is  legally  precluded  fn:.m 
distributing  to  its  members  any  gains  or 
profits  during  its  existence;  and 

(4)  In  the  event  of  its  dissolution,  is 
legally  bound  to  transfer  its  net  assets  to 
a  nonprofit  corporation  of  a  similar  type 
or  to  a  municipal  corporation  which  will 
operate  the  housing  for  the  same  or 
similar  purposes. 

(zj  Project.  The  total  number  of  rental 
housing  units  that  are  operated  under 
one  management  plan  with  one  loan 
agreement/ resolution. 

(aa)  Resident  assistant.  A  person(5) 
residing  in  a  housing  unit  who  is 
essential  to  the  well-being  and  care  of 
the  elderly,  handicapped,  or  disabled 
person[s)  residing  in  the  unit  and  who  is 
not  related  by  blood,  marriage,  or 
operation  of  the  law  to  these  tenants. 
The  resident  assistant  is  not  coniiidered 
lo  be  part  of  the  household  and  ts  not 
subject  lo  the  eligibility  requirements  of 
a  tenant.  The  resident  assistant  receives 
compensation  from  sources  other  than 
FmHA.  A  resident  assistant  is  not  a 
chore  ser\  ice  worker  as  defined  in 
Exhibit  B  of  Subpart  C  of  Part  lfl30  of 
this  chapter. 

(bb)  Rural  area.  Open  country  or  rural 
places  as  defined  in  {  1944.10  of  Subpart 
A  of  Part  1944  of  this  chapter. 

(cc)  Rural  rental  housing.  Structures 
in  a  rural  area  which  are  or  will  be 
suitable  for.  and  available  to.  eligible 
tenants  on  a  rental  basis  for  dwelling 
use.  The  slructures  may  include  related 
facilities  where  appropriate. 

(dd)  Security  value.  The  present 
market  value  of  the  real  estate  offered 
as  security  for  the  loan  as  determined 
by  the  loan  approval  official  less  the 
unpaid  principal  balance  plus  past  due 
interest  on  any  other  Hens  against  it. 
Other  liens  will  include  any  prior  liens 
and  junior  hens  to  be  or  likely  to  be 
taken  or  subordinated  at  or  immediately 
after  loan  closing. 

[eel  Very  low-income  household.  A 
household  having  an  adjusted  annual 
income  withm  the  maximum  very  low- 
income  limit  stated  in  Exhibit  C  of 
Subpart  A  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  office). 

95  1944.206-1944J210    (ReMnwll 

S  1944^11    EHglbWty  raqutrwnants. 

(a)  Eligibility  of  applicant.  To  be 
eligible  for  an  RRH  loan,  the  applicant 
must: 

(1)  Be  a  citizen  of  the  United  States  or 
a  legally  admitted  alien  for  permaneni 
residence  in  the  United  States;  an 
organizahon  as  defined  in  i  1944.205  of 
this  subpart;  or  an  American  Indian 
tribe,  band,  group,  or  nation  [including 


Alaskan  Indians.  Aleuts,  Eskimos,  and 
any  Alaskan  native  villdge).  which  Is 
considered  an  eligible  recipient  under 
the  Indian  Self-Determindtion  and 
Education  Assistance  .Act  (Pub.  L  93- 
eaei  or  under  the  State  and  Local  Fiscal 
Assistance  Acl  of  1972  (Pub.  L  92-512). 

(2)  With  the  exception  of  a  Slate  or 
local  public  agency,  be  unable  lo  obtain 
the  necessary  credit  from  private  or 
cooperative  sources  on  terms  and 
conditions  that  allow  ihe  applicant  la 
rent  the  umls  for  amounts  that  are 
within  the  payment  ability  of  eligible 
I'-nants- 

(i)  For  an  individual,  the  assets  of 
both  the  applicant  and  spouse  will  be 
considered. 

(ii)  For  nonprofit  organizations,  the 
assets  of  Ihe  individual  members  will 
not  be  considered. 

(3)  Have  the  ability  and  intention  to 
nuiintain  and  operate  the  housing  for  ihe 
purposes  for  which  Ihe  loan  is  made. 

(4)  With  the  exception  of  a  nonprofit 
organization,  consumer  cooperative  or 
piiblic  body,  have  or  be  able  to  obtain 
the  5  percent  borrower  contribution 
required  by  5  1944.213(a)|31  of  this 
subpart.  This  contribution  musl  be  in  the 
form  of  cash,  land,  or  a  combination 
thereof 

|5)  Own  the  housing  and  related  land 
or  become  the  owner  when  the  loan  is 
closed.  In  addition  to  the  owner  of  full 
marketable  litie.  an  owner  may  be  a 
lessee  of  a  tidcl  of  land  owned  by  a 
nonpublic  body.  Stale,  political 
subdivision,  public  body,  or  public 
dgency.  or  American  Indian  tribal  lands 
vihich  are  not  available  for  purchase. 
The  State  Director  must  determine  that 
it'dseholds  are  fully  marketable  in  the 
area.  The  following  conditions  musl  be 
met  when  considering  leasehold 
in  teres  Is: 

(i)  A  recorded  mortgage  constituting  a 
valid  and  enforceable  lien  on  the 
applicanfs  leasehold  will  be  given  as 
security. 

(li)  The  amount  of  the  RRH  loan 
against  the  property  will  not  exceed  Ihe 
estimated  market  value  determined  in 
accordance  with  Subpart  B  of  Part  1922 
of  this  chapter  (available  in  any  FmHA 
office). 

(iii)  The  unexpired  term  of  the  lease 
on  the  date  of  loan  approval  musl  be  at 
least  25  perceni  longer  than  Ihe 
repayment  period  of  the  loan  and  rent 
charged  for  the  lease  does  not  exceed 
the  rate  being  paid  for  similar  leases  in 
the  area. 

(iv)  The  borrower's  interest  musl  not 
be  subject  lo  summary  foreclosure  or 
cancellation. 

(v)  The  lease  must: 
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(A)  Not  resiricl  the  nghl  to  foreclose 
the  RRH  morlgage  or  to  transfer  the 
lease. 

IB)  Permil  FmHA  to  bid  at  a 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  lieu  of 
foreclosure. 

(C)  Permil  FmHA  to  occupy  or  sublet 
the  property  and  sell  the  leasehold  for 
cash  or  credit  if  the  leasehold  is 
iicquired  through  foreclosure  (or 
\oiuntary  conveyance  in  lieu  of 
foreclosure],  or  if  the  borrower 
jbiindons  the  property. 

(D)  Permit  the  borrower,  in  the  event 
of  defiiuli  or  inability  to  continue  with 
the  lease  and  the  RRH  loan,  to  transfer 
the  leasehold,  subject  to  the  RRH 
mortgagf,  to  a  transferee  with 
assumption  of  the  RRH  debt. 

(vi|  The  advice  of  OGC  will  be 
obtained  as  to  legal  sufficiency  of  the 
lease.  When  the  State  Director  is 
uncertain  as  to  whether  a  loan  can  be 
made  on  a  leasehold,  he/she  should 
request  National  Office  evaluation  and 
instruction, 

16]  Have  or  be  able  to  obtain  the 
initial  operating  capital  and  other  assets 
needed  for  a  sound  loan.  The  initial 
operating  capital  will  be  at  least  2 
pt-rrcnt  of  the  total  development  cost  of 
t.^-.e  proient  RRH  loans  made  to 
nonprofit  organizations  and  to  State  or 
local  public  agencies  may  include  up  to 
2  percent  of  the  development  cost  for 
initial  operatmg  expenses. 

(i)  Initial  operating  capital  should  be 
sufficient  to  pay  for  such  costs  as 
property  and  liability  insurance 
premiums,  fidelity  bond  premiums  if  an 
organization,  utility  hookup  deposits, 
mamtpnance  equipment,  movable 
furnishings,  and  equipment,  printing 
lease  forms  and  other  initial  operating 
expenses,  it  will  be  deposited  into  the 
general  operating  account  in  accordance 
with  the  provisions  of  the  loan 
agreement  or  loan  resolution  prior  to  the 
start  of  construction  or  loan  closing 
(whichever  is  first)  and  will  he  used  for 
authorized  purposes  only 

(ii)  When  the  applicant  is  to  provide 
other  movable  equipment  and 
furnishings,  the  initial  capital  will  be 
mcreased  sufficiently  to  cover  the  cost 
of  these  items. 

(iii]  U  the  borrower  provided  the 
initial  2-percent  operating  capital  from 
its  own  funds,  after  2  years,  but  before  5 
full  budget  years  of  project  operation, 
'he  State  Director  may  authorize  the 
borrower  to  make  a  one-time 
withdrawal  from  project  funds  m 
accordance  with  Subpart  C  of  Part  1930 
of  this  chapter. 

(7)  Possess  the  ability,  experience, 
and  the  legal  and  fmancial  capacity  to 


incur  and  carry  out  the  obligattunit 
required  for  the  loan. 

[8]  Agree  to  comply  with  all  FmHA 
requirements,  such  us  those  set  forth  in 
the  loan  resolution,  loan  agreement  the 
form  of  note,  the  mortgage  and  FmHA 
regulations. 

(9)  Provide  necessary  management  to 
assure  the  successful  operation  of  the 
project.  Management  Ber\'lce9  may  be 
provided  by  the  applicant,  a 
management  firm  or  an  agent. 
Management  will  be  handled  in 
accordance  with  Exibit  B  to  Subpart  C 
of  Part  1930  of  this  chapter. 

(10)  In  the  case  of  a  private  nonprofit 
orgcinization: 

[i]  If  operating  in  one  community  and 
its  trade  area,  meet  the  following 
additional  requirements: 

(A)  The  organization  must  maintain  a 
broadly-based  membership  reflecting  a 
variety  of  interests  In  the  community. 
The  organization  should  have  at  least  25 
members.  The  number  of  members  may 
be  decreased  for  projects  with  less  than 
25  units. 

(B)  Each  member  must  be  limited  to 
one  vote  in  the  affairs  of  the 
organization. 

(C)  A  mBJority  of  the  members  must 
reside  in  the  community  or  the  trade 
area  where  the  housing  will  be  located 

(D)  At  least  five  of  the  members  must 
be  recognized  as  leaders  in  civic. 
governmental,  fraternal,  religious,  and 
other  community  organizations  of  the 
community  where  the  housing  will  be 
located. 

(E)  There  must  be  at  least  five  people 
on  the  board  of  directors  and  they  must 
be  selected  by  a  procedure  that  insures 
that  the  interests  of  minorities  and 
women  are  adequately  represented. 

(F)  The  directors  must  be  members  of 
the  organization. 

(C)  The  organization  should  adopt 
articles  of  incorporation  and  bylaws 
substantially  conforming  to  the  model 
articles  and  byUws  set  forth  in  Exhibits 
C  and  D.  modified  as  appropriate  in 
accordance  with  State  law.  The  State 
Director,  with  the  assistance  of  OCC 
may  develop  a  model  set  of  articles  of 
incorporation  and  bylaws  for  the  Slate 
which  are  consistent  with  Exhibits  C 
and  D  and  publish  an  appropriate  State 
supplement. 

(ii]  If  operating  in  more  than  one 
community  or  on  a  county  or  regional 
basis  and  providing  or  planning  to 
provide  rental  housing  m  more  than  one 
community,  meet  the  following 
requirements  in  addition  to  those  in 
paragraph  (a)(9){il  except  for  (a)(9}(i)iC) 
of  this  section: 

(A)  The  membership  base  should  be 
representative  of  the  area  being  served 
with  at  least  five  members  representing 


a  variety  of  interests  from  each 
community  where  the  housing  will  be 
located. 

(B)  The  organization's  articles  of 
incorporation  and  bylaws  must  include 
the  requirements  outlined  in  paragraph 
(a|(9)(ii)(A)  of  this  section. 

(11)  In  the  case  of  a  limited 
partnership: 

(i]  The  general  partners  must  be  able 
to  meet  the  financial  requirements  of 
S  1944.211(a)(4]  of  this  subpart  if  the 
partnership  is  not  able  to  when  the 
preapplicalion  is  filed. 

(ii)  The  general  partners  must 
maintain  a  minimum  5  percent  financial 
interest  in  the  partnership.  For  this 
purpose,  the  minimum  5  percent 
requirement  will  be  deemed  to  have 
been  met  if  the  general  partner  has  a 
minimum  5  percent  interest  in  the 
residuals  or  refinancing  proceeds.  The 
general  partner  will  not  be  required  to 
have  a  minimum  5  percent  interest  in 
current  profits,  losses,  and  cash 
distributions  of  the  partnership.  For 
example,  an  agreement  where  the 
general  partners  have  such  a  5  percent 
interest  in  a  limited  partnership  and 
receive  only  1  percent  of  the  profits 
while  the  limited  partners  receive  99 
percent  of  the  profits  would  be 
allowable. 

(iii)  The  partnership  must  agree  that 
new  general  partners  can  be  brought 
into  the  organization  only  with  the  prior 
wTilten  consent  of  FmHA. 

(12)  Be  willing  to  honor  the  long-term 
commitment  associated  with  receipt  of  a 
Section  515  loan.  Borrowers  or 
principals  of  borrower  organizations 
who  sell  or  transfer  loans  less  than  5 
years  old  will  not  be  considered  eligible 
for  further  participation  tn  the  program 
as  borrowers  or  principals  (i.e..  a 
general  partner  in  a  limited  partnership) 
for  at  least  5  years  from  the  date  of  the 
loan  or  assumption  closing.  The  State 
Director  may  make  an  exception  to  this 
provision  only  if  the  transfer  or  sale 
meets  the  hardship  provisions  of 

S  1965.65(a)|4)of  Subparts  of  Fart  1965 
and  the  applicant  meets  all  other 
eligibility  requircments. 

(b)  Autborizffii  rf^prfsentaljve  of  an 
applicant.  FmHA  will  deal  only  with  the 
applicant  or  its  authonzed 
representative  and  the  representative's 
technical  advisers.  An  authorized 
representative  of  a  nonprofit  applicant 
must  have  no  pecuniary  interest  in  the 
award  of  the  architectural  or 
construction  contracts,  the  purchase  of 
equipment  or  the  purchase  of  the  lanu 
for  the  housing  site. 
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I  1944.212     Loan  purposes. 

RRM  Loans  mHV  be  made  to  qualined 
applicdnis  la: 

(a)  Conslrucl  new  housing. 

(b)  Purchase  and  rehabililale  existing 
buildings  only  when  moderale  or 
substantial  modifications,  repairs  or 
improvements  to  the  structures  are 
necessary  to  meei  the  requirements  of 
decent,  safe,  and  sanitary  hving  units. 

(1)  All  rehabilitation  w'ork  to  be 
performed  must  be  classified  as  either 
moderale  or  substanlial  rehabilitation 
as  defined  In  Evhibit  K  of  Subpart  A  to 
Part  1924  of  this  chapter, 

(2)  The  structure  to  be  rehabilitated 
must  be  physically  and  structurally 
sound  enough  to  afford  maximum  safety 
(including  fire  safety)  to  the  residents  of 
the  structure  after  rehabililalion. 

(3)  Rehabilitation  must  be  planned 
and  accomplished  so  that  the  resulting 
housing  will: 

(i)  Meet  the  applicable  development 
standards  as  provided  for  in 
i  1924.5(d|(l)  of  Subpart  A  of  Part  1924 
of  this  chapter  and  any  applicable 
historic  preservation  requirements. 

(ii)  Create  a  suitable  and  appealing 
living  environment  and  be  substantially 
equivalent  to  new  construction  in 
quality  and  hvabtlity. 

(4|  The  applicant  must  submit 
complete  plans  and  specifications  for 
rehabililalion  for  FmHA's  review  and 
acceptance 

(S|  The  rehabilitated  project  must 
generally  meet  the  provisions  of 
!  1944.215(b)  of  this  subpart. 

(6)  When  the  downtown  location  of  a 
rehabilitation  project  dictates  such,  a 
portion  of  the  structure  (such  as  part  of 
Ihe  ground  floor  and  basement)  can  be 
designated  for  commercial  use  on  a 
lease  basis.  RRH  loan  funds,  however, 
cannot  be  used  to  finance  ony  cost 
associated  with  the  commercial  space. 
In  order  to  determine  the  correct  RRH 
loan  amount  for  the  residential  portion 
of  such  a  structure,  the  following 
guidelines  will  apply: 

(i|  The  applicant  must  supply  a 
complete  cost  breakdown  for  purchasing 
and  rehabilitating  the  entire  structure 
into  its  joint  residential/commercial  use. 

(Ii)  The  costs  that  can  be  easily  and 
appropriately  identified  as  being  part  of 
either  the  commercial  or  residential 
portion  of  the  structure  should  be 
separated. 

(iii)  The  costs  which  cannot  be  easily 
and  appropriately  isolated  (such  as  the 
cost  associated  with  repair  or 
renovation  of  a  boiler,  the  value  of  the 
structure  "as  is."  and  certain  mechanical 
ur  electrical  components  that  will 
benefit  both  commercial  and  residential 
tenants  will  be  prorated  between  Ihe 
two  uses  based  on  the  percentage  of 


equipment  load  (example — central 
boiler  or  air  conditioning]  which  would 
be  necessary  fof  each  portion  of  Ihe 
structure. 

(iv)  For  the  purposes  of  the  loan 
limitations  in  i  1944.213(a)  |1)  and  (2)  of 
this  subpart.  Ihe  term  "development 
cost '  means  the  development  costs 
associated  with  or  prorated  to  the 
residential  use  of  the  structure,  and  Ihe 
term  "security  value"  is  the  security 
value  of  the  project  exclusive  of  the 
value  contributed  to  the  land  and 
structure(s|  by  Ihe  commercial  space. 
The  capitalization  approach  to  value  is 
one  means  by  which  FmHA  may 
establish  Ihe  value  contributed  by  the 
commercial  space. 

(v)  The  applicant  must  rely  on  other 
sources  of  financing  for  all  costs 
associated  with  or  prorated  to  Ihe 
commercial  space,  given  the  FmHA 
security  requirements  of  {  1944.221  of 
this  subpart. 

(7)  The  applicant  may  not  lease  any 
authorized  commercial  space  without 
the  prior  wnllen  consent  of  die  State 
Director.  Prior  to  loan  closing.  Ihe 
advice  of  OGC  will  be  obtained  as  to 
any  modifications  needed  in  the 
mortgage,  loan  agreement  or  loan 
resolution  to  enforce  this  requirement. 
The  Stale  Director  may  not  consent  to 
any  lease  unless: 

(i)  The  lease  contains  a  provision  by 
which  the  lessee  agrees  to  vacate  Ihe 
premises  if  FmHA  withdraws  its  consent 
to  Ihe  lease. 

(ii)  The  proposed  use  of  the  leased 
space  has  a  mutually  supportive 
relationship  to  Ihe  needs  of  Ihe 
residential  tenants  and  to  the  use  of  the 
residential  portion  of  the  structure. 

(iii|  The  terms  of  the  lease  and  the 
proposed  use  of  the  leased  space  do  not 
jeopardize  the  interests  of  the  tenants  of 
Ihe  project  or  the  continued  use  of  the 
residential  portion  of  the  structure. 

(iv)  The  lease  has  been  reviewed  by 
OGC  and  found  to  be  legally  sufficient 
and  in  compliance  with  the 
requirements  of  this  subpart. 

(c)  Purchase  and  improve  the 
necessary  land  on  which  the  housing 
will  be  located. 

(1)  Loan  funds  used  to  purchase  land 
may  not  exceed  the  estimated  market 
value  of  Ihe  site  in  its  present  condition 
as  shown  by  a  current  appraisal  in 
accordance  with  Subpart  B  of  Part  1922 
of  this  chapter  (available  in  any  FmHA 
office)  Purchase  price  in  excess  of 
estimated  market  value  will  not  be  used 
in  determining  Ihe  applicant's  initial 
investment. 

(2)  Loan  funds  will  not  be  used  to  buy 
land  from  an  applicant  or  a  member  of 
an  applicant/organization  or  from 
another  organization  in  which  any 


member  of  the  applicant/organization 
has  an  interest  except  that,  with  prior 
approval  of  the  Stale  Director.  loan 
funds  may  be  used  to  buy  land  from  a 
member  of  a  broadly-based  nonprofil 
applicant/organization. 

(31  L.oan  funds  may  be  used  to  acquire 
land  in  excess  of  that  needed  for  the 
housing,  including  related  facilities,  only 
when: 

(i)  The  applicant  cannot  acquire  only 
the  needed  land  at  a  fair  price,  can 
justify  Ihe  acquisition,  agrees  to  sell  the 
land  as  soon  as  practicable  and  apply 
proceeds  on  the  loan,  and  has  legal 
authority  to  acquire  and  administer  the 
land;  and 

(ii)  The  cost  of  Ihe  excess  land  is  a 
reasonable  portion  of  the  loan. 

(d)  Develop  and  install  streets,  a 
water  supply,  and  sewage  disposal, 
heating,  coohng,  and  light  systems 
necessary  in  connection  with  Ihe 
housing.  If  the  facilities  are  located 
offsile,  Ihe  following  requirements  must 
be  met: 

(II  The  applicant  will  hold  the  title  to 
the  facility  or  have  a  legal  right  to  use 
the  facility  for  a  period  of  at  least  25 
percent  longer  than  die  life  of  the  loan 
and  the  title  or  right  can  be  transferred 
to  any  subsequent  owner  of  the  slte. 

(2)  The  facilities  are  prov  ided  for  the 
exclusive  use  of  Ihe  RRH  project  or 
funds  are  limited  to  Ihe  prorated  part  of 
Ihe  total  cost  of  the  facility  according  to 
the  use  and  benefit  to  the  proiect.  The 
applicant  will  agree  in  writing  to  the 
application,  as  extra  pa>ments  on  the 
RRH  loan,  of  any  subsequent  collection 
by  the  borrower  from  other  users  or 
beneficiaries  of  the  facility, 

(3)  Adequate  security  can  be  obtained 
with  or  without  a  mortgage  based  on  Ihe 
offsile  facilities. 

(e)  Develop  other  related  facilities  in 
connection  with  Ihe  housing  such  as: 

(1)  Maintenance  workshop  and 
storage  faciliiies. 

(2)  Recreation  center  when  the  project 
is  large  enough  to  justify  the  facility.  In 
all  projects,  passive  recreation  (such  as 
outdoor  seating)  for  elderly  projects  and 
BLlive  facilities  (such  as  tot  lots)  for 
family  projects  will  be  provided, 

(3)  Central  cooking  and  dining  in 
congregate  and  group  living  housing 
w-hen  the  project  is  large  enough  to 
justify  them  to  supplement  the  kitchen 
facilities  in  each  unit.  All  equipment 
purchased  with  loan  funds  for  the 
central  cooking  and  dining  facilities. 
such  as  stoves,  refngeratjrs,  ovens,  dish 
washing  machines  and  steam  tables, 
should  be  attached  to  the  land  or 
buildings  in  a  manner  regarded  in  law 
as  part  of  the  real  eslale  The  applicant 
must  provide  a  long  range  plan  for  the 
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benefit  of  ihe  tenants  v\hich  aJdresses 
the  long-term  availability  of  assistance 
frum  the  Area  Agt-ncy  on  Aginfi.  the 
locai  office  of  the  State  Vocational 
Rehabibtation  Agency,  or  State 
d(;vpInpmE;nld!  disabilities  or  mental 
health  agency.  If  assistance  is  not 
available  from  local  organizations  or 
other  State  or  Federal  agencies,  the 
iipplicani  must  be  able  to  operate  the 
Facilities  for  the  benefit  of  the  tenants 
with  its  own  funds.  In  the  case  of  a 
li'ase.  the  payment  to  the  borrower 
should  be  sufficient  to  cover  the  annual 
operating  expenses,  debt  services  and 
reser\'e  account  attnbutabie  to  the 
leased  portion  of  the  project.  The  cost  of 
Ihe  food  and  other  support  services  will 
not  be  reflected  in  the  Fml-IA  budget 
that  shows  the  operation  and 
majnlenance  cost  of  the  housing  project. 
This  will  not  preclude  tenants  who 
voluntarily  use  the  service  from  paying  a 
separate  charge  for  these  services.  U 
needed  in  the  community.  FmHA  may 
permit  facilities  '.n  the  project  larger 
than  those  required  solely  by  the 
tenants  provided  other  sources  of  funds 
are  available  to  pay  a  pro  rata  share  of 
the  cost.  When  Ihe  facilities  are 
provided  with  loan  funds,  the  following 
conditions  must  be  met: 

(i)  The  meals  must  be  wholesome  and 
economical.  A  minimum  of  one  cooked 
meal  per  day.  at  least  5  days  per  week. 
must  be  provided-  If  tenants  are  charged 
for  meals,  the  charges  must  be  separate 
from  their  rental  charges. 

Ill)  If  the  entity  that  operates  the 
facility  is  eligible  to  accept  fciod  stamps 
under  Ihe  regulations  of  the  Food  and 
Nutrition  Service  (FNS)  of  the  United 
States  Department  of  Agriculture 
(L'SDA).  the  entity  must  be  auihorized 
by  FNS  to  accept  food  stamps  from  the 
tenants  for  the  purchase  of  meals. 

(ill)  The  services  to  be  provided  and 
the  fees  to  be  charged  (if  any)  must  be 
fully  documented  by  a  signed  statement 
from  the  applicant  if  it  will  provide  the 
services,  or  in  a  lease  agreement  if  the 
services  will  be  provided  b>  others.  Any 
lease  agreement  must  be  approved  by 
the  Slate  Director  or  the  loan  approving 
official  and  contain  the  following 
statement'- 

Thi9  agreement  will  not  be  effective  until 
approved  by  the  State  Director  of  Ihe 
Farmers  Home  Adminislration,  US. 
Department  of  Agricultiire.  or  ttie  Stale 
Director  «  delegated  representative. 

(4)  Space  for  a  small  infirmary  for 
emergency  care  only  when  justified  by 
the  size  of  the  proiect.  An  infirmary  will 
not  be  justified  if  facilities  for 
emergency  care  expected  lo  be  needed 
by  the  tenants  are  readily  accessible 
elsewhere. 


(f)  Construct  office  and  living  quarters 
for  the  resident  manager  and  other 
operating  personnel  if  the  facilities 
would  be  to  Ihe  advantage  of  the  project 
and  the  Government.  The  State  Director 
should  make  a  determtnation  and  the 
justification  will  be  included  in  the 
docket. 

(g)  Purchase  and  install  ranges, 
refrigerators,  drapes,  drapery  rods  and 
clothes  washers  and  dryers,  Laundry 
facilities  are  required  in  all  projects  and 
clothes  washers  and  dryers  should  be 
provided  in  a  central  laundry  room. 
Normally,  a  minimum  of  one  washer  and 
dryer  should  be  provided  for  every  8  to 
12  units  in  a  proiecl.  Clothes  washers 
and  dryers  may  not  be  installed  in 
individual  rental  units  if  the  installation 
IS  not  customary  in  the  area  for  the  size 
of  project  and  type  of  housing  involved. 
In  any  case,  both  central  and  individual 
laundry  facilities  will  not  be  provided  in 
a  single  proiert 

(h)  Provide  landscaping,  seeding  or 
sodding  of  lawns,  and  other  necessary 
facilities  related  to  buildings  such  as 
walks,  yards,  fences,  parking  areas,  and 
driveways. 

(i)  Pay  related  costs  such  as  fees  and 
charges  for  market  studies,  tax  credit 
fees,  and  legal,  archeological. 
architectural,  engmeenng. 
environmental  and  other  appropriate 
technical  and  professional  services.  The 
fees  and  charges  may  be  paid  to  an 
applicant  or  officer,  director,  trustee, 
stockholder,  member  or  agent  of  the 
applicant  provided  those  fees  and 
charges  are  reasonable  and  typical  for 
the  area  and  are  earned.  Legal. 
technical,  and  professional  fees  do  not 
include  the  costs  mcurred  in  the 
formation  or  incorporation  of  the  limited 
profit  applicant,  costs  of  syndicabon.  or 
the  payment  of  a  loan  packaging  or 
development  fee 

1)1  Provide  loan  funds  to  enable  a 
nonprofit  corporation  or  consumer 
cooperative  to  pay  a  qualified  consulting 
organization  or  foundation,  operating  on 
a  nonprofit  basis,  to  assist  it  in  the 
formation  or  incorporation  and  for  the 
development  and  packaging  of  its  loan 
docket  and  project  and  to  pay  legal, 
technical  and  professional  fees  incurred 
in  the  formation  or  incorporation  of  Ihe 
applicant  entity  The  State  Director  must 
determine  that 

(1)  Either— 

(i)  The  applicant,  with  available 
FmHA  assistance,  cannot  meet  all 
requirements  for  a  sound  loan  without 
the  9er\'ice5;  or 

(it)  The  services  would  permit 
significant  financial  savings  to  the 
Government,  either  directly  or  by 
reducing  the  workload  involved  in 
processing  applications. 


(2)  The  charges  are  reasonable  in 
amount,  considenng  the  cost  of  similar 
services  and  the  amount  and  the 
purpose  of  the  loan. 

(k)  Pay  construction  interest  as 
follows; 

(1)  In  the  case  of  multiple  advances, 
loan  funds  will  not  be  used  to  pay 
construction  interest.  Accrued  interest 
during  construction  will  be  capitalized 
when  construction  is  substantially 
complete,  loan  funds  are  fully  advanced 
and  the  project  is  ready  for  full 
operation  or  when  advances  plus 
accrued  interest  reach  the  maximum 
debt  limit  (MDL).  When  requesied  by 
the  borrower,  each  month  the  Dislrici 
Director  will  provide  the  borrower 
monthly  compulations  of  the  amount  of 
interest  that  la  accruing  during  the 
construction  period. 

(2)  In  the  case  of  interim  financed 
construction,  interest  accrued  and 
customary  charges  necessary  to  obtain 
interim  financing  may  be  included  in  the 
loan  amount. 

(I)  Purchase  housing  from  an  intenm 
lender  that  holds  fee  simple  title  to  an 
RRH  project  upon  which  construction 
commenced  pursuant  to  S  1944-235(c)(l) 
and  after  issuance  of  a  letter  of 
commitment  to  Ihe  interim  lender  in 
accordance  with  Exhibit  B  of  this 
subpart,  when  ail  of  the  following 
conditions  exist. 

(1)  The  interim  lender  holds  title  to  the 
property  because  the  original  RRH 
applicant  for  whom  funds  were 
obligated  will  not  or  cannot  continue 
with  the  project  after  a  letter  such  as 
that  shown  in  Exhibit  B  to  this  subpart 
was  tssued- 

(2)  The  owner  of  the  property  is  the 
interim  lender  to  whom  FmHA  issued  a 
letter  such  as  that  shown  in  Exhibit  B  to 
this  subpart  fur  the  construction  of  ihe 
project. 

(3)  The  proiecl  is  substantially 
complete  {see  S  1944.235(c)(l)(vi)  of  this 
subpart),  all  work  has  been 
satisfactorily  completed  in  a 
workmanlike  manner  in  accordance 
with  the  originally  approved  drawings. 
specifications  and  contract  documents, 
and  is  tn  compliance  wilh  Subparts  A 
and  C  of  Part  1924  of  this  chapter. 

(4)  There  are  no  unpaid  obligations 
outstanding  in  connection  with  Ihe 
project. 

(5)  All  other  requirements  of  this 
subpart  have  been  met. 

(m)  Pay  for  related  costs  incurred  in 
compliance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970  and  in 
accordance  with  S  1944.215(1)  of  this 
subpart. 
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|nl  CoRstnict  dpmonstration  prolKIs 
involving  innovative  honsing  units  and 
sy&lema  which  do  not  nxw-t  existing 
published  itondards.  mien,  rejtulalioiii. 
or  policies,  but  do  m«t  the  inlenl  of 
ptrmdins  decMit.  safe,  and  sanitary 
rural  rental  housing.  Oniy  the 
AdministrBlarinay  authorrae  loan  funds 
to  be  used  for  this  purpose. 

|o|  Finance  the  conversion  of  Section 
502  unila  in  invenlorj  to  a  Section  51S 
project  in  accordance  with  the 
requirements  of  this  subpart  and 
Subpart  C  lo  Part  1955  of  this  chapter. 
Lo.ins  for  this  purpose  can  be  tnade  only 
to  public  agencies  aod  private  nonprofit 
orgnnizjijona  Units  should  be  repaired 
or  rehabiblaled  pnor  lo  converaion  lo 
Section  SIS  bousing. 
§1944.213    Umitstlons 

|.il  Loon  limits.  The  amount  of  the 
RRll  loan(s)  on  each  project  is  limited  to 
the  maximum  amount  of  Ihe  State 
Director's  loan  approving  authority 
unless  the  National  Office  provides  prior 
written  authorization.  To  request 
National  OfTice  autborizatioa  Ihe  Stale 
Director  must  submit  the  preapplicatioB, 
detailed  infonmation  on  the  need  and 
market  for  the  projecl.  and  his/her 
recommendations.  This  'Tiust  be  done 
before  Form  AD-622.  "Notice  of 
Preapplication  Re\iew  Action,"  or  any 
o!her  notice  is  given  to  Ihe  applicani 
indicating  thai  Ihe  loan  has  been 
determined  eUgible.  Additional  loans  lo 
the  same  appUcant  entity  may  be  made 
on  the  same  or  contiguous  site  without 
regard  to  this  limilalkm  if  the  previous 
project  u  completed  and  is  being 
successfully  operated.  A  clear  market 
demand  must  be  evidenced  for  any 
addlional  units  to  be  provided.  Each 
loan  will  also  be  subject  to  the  following 
tiddilional  requirements; 

(1)  For  nonprofit  corporations. 
consumer  cooperatives,  and  Stale  or 
local  public  agencies,  the  anount  of  the 
RRH  lotinfs)  will  be  Linuled  to  the 
development  cost  or  the  security  value 
of  each  project,  whichever  is  less,  plus 
the  Z  percent  milxai  operating  capital 
and/or  the  relocaUoa  costs  incurred  aa 
indicated  in  |  l944JaS(t)  of  this  subpart 

(2)  For  all  other  applicants,  the 
amount  of  the  RRH  loan(s)  will  be 
limited  lo  no  mora  thaji  95  percent  of  (he 
development  cost  or  95  percent  of  Ihe 
security  value  of  each  projecl, 
whichever  is  less. 

131  For  all  applicants,  the  amount  of 
the  loan  after  capitalized  construction 
interest  is  considered  will  not  exceed 
Ihe  loan  limits  in  paragraphs  (a)  (1)  and 
(2)  of  this  section.  However. 
Predetermined  Amortization  Schedule 
System  (PASS)  loans  dosed  with 
multiple  advances  may  exceed  that 
amount  when  an  additional  amount  ii 
permitted  lo  allow  inlcrost  to  be 


capitahzed  to  the  firsi  of  the  following 
month, 

14)  All  borrowers  most  agree  in 
wnling  to  provide  funds  from  then-  own 
resources  to  pay  any  cost  for  completing 
planned  constmction  after  the  MDL  Is 
reached. 

fb)  tJmuotions  on  use  of  loan  funds. 
Lo.ins  will  not  be  made  for 

(t|  Specialized  equipmeni  for  training 
and  therapy, 

(2)  Commerdal  facilities  except 
essential  service-type  facilities  for 
tenants  when  such  facilities  are  not 
conveniently  available, 

[3]  f  lousing  lo  serve  pnmarily 
Icmporary  and  transient  residents. 

(4)  Nursing  homes,  special  care 
fdciliiies.  or  institutional-type  homes. 

1,5)  Operating  capital  for  a  central 
dining  facility  or  any  items  which  do  not 
become  affixed  to  Ihe  real  estate 
security,  such  as  special  portable 
equipment,  furnishings,  kitchen  ware, 
dining  ware,  eating  utensils,  movable 
tables,  and  chain,  etc 

(6)  Nonessential  facibtics  such  as 
fireplaces.  Baoras.  whirlpools,  gyms, 
and  swimming  pools. 

(7)  Refinancing  debts  of  the  applicant 
except: 

(i)  As  authorized  in  {  ia44.235(c)  and 
i  1944Jn3(c)tl)  of  this  subpart:  or 

(ii)  When  a  oonprofil  organization  or 
a  Stale  or  local  public  agency  applicant 
already  owns  land  on  which  a  lien 
exists  and  a  subordination  or  release 
cannot  be  obtained  and  the  apphcant 
does  not  have  the  financial  resoorces 
necessary  lo  obtain  a  release  of  the 
existing  ben(s).  In  this  siluation,  loan 
funds  may  be  used  lo  obtain  a  release  of 
the  land  needed  for  the  site  of  Iha 
proposed  project  Tha  amount  of  funds 
used  for  such  purposes  will  b«  limited  lo 
Ihe  amount  necessary  lo  obtain  Ihe 
release  but  will  not  exceed  this  "as  is" 
value  of  the  land  as  detemuned  in 
accordance  with  PmliA  Inatniction 
1322-6  (available  in  any  FmHA  office). 

(8)  Payment  of  any  fe»,  charge  or 
commission  lo  any  broker,  negotiator  or 
other  person  for  the  referral  of  a 
prospective  applicant  or  solicitation  of  a 
loan, 

(91  Payment  of  any  fee,  salary, 
commission,  profit,  or  compensation  to 
an  applicani  or  lo  any  officer,  director, 
trustee,  stockholder,  member,  or  agent  of 
an  apphcant  except  as  provided  in 
i  I944,212(j)  of  this  subpart. 

(10)  Land  which  the  applicant  or  a 
member  of  an  apphcaol/ organization 
owns  or  land  which  is  owned  by  any 
other  organization  in  which  any  member 
of  the  applicant/organization  has  an 
interest,  except  as  authorized  in 
i  1944.212(c||2). 


(11)  Compensation  to  an  applicani  for 
value  of  land  contributed  in  excess  of 
the  initial  5  percent  contribution. 

(c)  Obligotiors  incurred  before  loan 
dosing.  When  en  applicant  files  a 
preapplication  for  a  loan,  the  District 
Director  will  advise  the  applicani  not  lo 
start  construction  or  incur  any 
indebtedness  until  the  loan  is  closed, 
except  for  those  cases  involving  interim 
financing:  the  guidelines  outlined  in 
i  1944,235(c)(l)  of  this  subpart  will  then 
apply.  During  the  period  of 
preapplication  review  and  processing, 
applicants  win  not  lake  any  actions  wilh 
respect  lo  their  applications  which 
would  have  an  adverse  impact  on  Ihe 
environment  or  limit  the  choice  of 
reasonable  alternatives.  This 
requirement  does  not  preclude  ihe 
applicani  from  developing  preliminary 
plans  or  designs  or  performing  other 
work  necessary  lo  support  an 
application  for  Federal,  State,  or  local 
permits  or  assistance.  If  the  applicant 
incurs  debts  for  work,  materials,  land 
purchase,  or  other  authorized  fees  and 
charges  before  the  loan  is  closed,  the 
State  Director  may  authorize  the  use  of 
loan  funds  lo  pay  the  debts  when  all  of 
the  following  conditions  exist: 

(1)  The  debts  were  incurred. 

(i|  After  the  applicant  filed  a  written 
preapplication  for  a  loan  wilh  FmHA: 

(u)  Prior  lo  the  dale  of  applies lim  as 
part  of  a  predevelopmenl  loan 
specifically  intended  as  temporary 
financing  from  a  pubhc  agency  or 
nonprofit  organization  and  the  State 
Director  secures  pnor  coDcorrence  from 
Ihe  National  Of5ce:  or 

(iii)  Pnorlo  ibcdaleof  appUcabooas 
part  of  a  deirelopsnenl  loan  made  lo  a 
Stale  or  local  public  agency  tpeafically 
intended  as  temporary  flnancmg  and  the 
State  Director  secures  pnoc  concurrence 
from  the  National  Office. 

(2)  The  apphcant  is  unable  lo  pay  Ihe 
debts  from  its  own  resources  or  lo 
obtain  credit  from  other  sources  and 
failure  to  authorize  Che  use  ot  loan  funds 
to  pay  the  debts  would  Impair  the 
applicant's  financial  position. 

(3)  TTie  debts  were  incurred  for 
eligible  loan  purposes. 

(4)  Contracts,  materials,  construction, 
and  any  land  purchased  meet  FmlL^ 
standards  and  requirements. 

(5)  Payment  of  Ihe  debts  will  remove 
any  liens  which  have  attached  and  any 
basis  for  liens  that  may  attach  to  the 
property  on  account  of  such  debts. 

Id)  Limitations  on  cost  increases. 
After  loan  approval  of  a  project 
involving  new  construction  or  major 
rehabilitation: 

(1)  .No  increase  in  per  unit 
development  coal  will  be  approved. 
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whether  ihe  circumstance  causing  the 
cost  increase  occurs  before,  dunng,  or 
afler  the  construction  period,  unless 
these  conditions  were  unforeseen 
factors  beyond  (he  owner's  control,  such 
as; 

(i)  Design  changes  required  by  FmftA 
or  State  or  local  government  having 
jurisdiction  over  the  development  of  Ihe 
project;  or 

(ii)  Changes  in  financing  approved  by 
FmMA. 

(2)  Any  cost  increase  which  cannul  be 
approved  for  funding  by  FmHA  must  be 
satisfied  by  the  owner  from  its  own 
resources.  Whenever  there  is  doubt  as 
to  the  resulting  effect  of  a  cost  increase 
upon  per  unit  development  cost,  the  cost 
increase  request  may  be  conditionally 
approved  provided 

(i)  The  owner  agrees  in  writing  to 
provide  any  funds  necessary  in  excess 
of  its  initial  contribution  and  the  loan 
amount  to  complete  the  project:  and 

(ii)  The  owner  furnishes  surely  that 
guarantees  payment  under  the 
assurance  agreement  in  the  form  of  a 
surety  bond,  unconditional  and 
irrevocable  letter  of  credit  or  cash  which 
is  put  into  an  interest  or  noninterest 
bearing  supervised  bank  account.  Such 
funds  will  not  result  in  a  hen  on  the 
project  or  its  opera tmg  income, 

(3)  Under  no  circumstances  will  a  cost 
increase  request  be  approved  without 
concurrent  agreement  between  FmHA 
and  the  applicant /borrower  as  to  how 
the  cost  increase  will  be  funded. 

S  1944.214    Rates  and  terms. 

(a)  Interest.  Upon  request  of  the 
borrower,  the  mterest  rate  charged  by 
FmHA  Will  be  the  lower  of  the  interest 
rates  in  effect  at  the  time  of  loan 
approval  or  loan  closing.  If  an  applicant 
does  not  indicate  a  choice  at  the  time  of 
loan  approval,  the  loan  will  be  closed  at 
the  mterest  rate  m  effect  at  the  time  of 
loan  approval  Interest  rates  are 
specified  in  Exhibit  B  of  FmHA 
Instruction  440.1  {available  in  any 
FmHA  office). 

(b)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  within  a 
period  thdt  is  necessary  to  assure  that 
the  loan  will  be  adequately  secured, 
taking  into  dccount  the  probable 
depreciation  of  the  security.  The 
payment  period  will  not  exceed  50  years 
from  Ihe  date  of  the  note,  except  as 
provided  in  \  T>t4  223  for  manufactured 
housing. 

S  1944J1S    Special  conditions. 

(a}  Cost  containment.  To  help  assure 
low  affordable  rental  rates.  RRH 
projects  must  be  economical  in 
construction  and  not  of  elaborate  design 
or  materials.  Ctjst  coniamment  is  not  to 


be  interpreted  as  accepting  poor  design 
or  cheap  construction.  Projects  must 
prrivide  the  features  and  amenities 
necessary  for  the  lifestyles  of  the 
tenants. 

Cost  containment  challenges  us  lu 
consider  the  cost/benefit  ratio  when 
evaluating,  recommending  or  requiring 
specific  design  features  or  cnnslruclion 
techniques.  The  following  guidelines 
should  be  followed  when  developing 
RRH  projects, 

(1]  Each  State  architect/engineer 
should  compile  and  maintam  data  or 
spreadsheets  on  cost/sq  ft,,  cost/unit, 
and  cost/acre.  A/E  fees,  etc.,  which  are 
reasonable  and  customary  for  the  SlatR. 
Any  proposal  that  exceeds  those  costs 
should  be  carefully  evaluated  for 
possible  cost  reductions.  Final 
determinations  must  be  realistic. 
interrelated  to  maintenance  and 
operation  costs,  and  based  upon  local 
conditions  and  common  sense 

(2)  The  elimination  or  reduction  of 
unnecessary  delays  in  application 
processing  can  contribute  to  cost 
containment  through  lower  interest  and 
other  business  expenses  on  land, 
inventory,  tests,  design  studies,  etc. 
When  reasonable  processing  timeframes 
are  established,  known  and  followed, 
appropriate  time  can  be  planned  for 
preparing  quality  application  and 
construction  documents.  This  can  result 
in  better  instructions  to  the  builder, 
fewer  errors  and  lower  construction 
costs. 

{3)  Most  materials  and  systems  are 
available  in  a  range  of  qualities  and 
prices.  The  construction  documents 
should  be  carefully  reviewed  for 
specifications  that  require  qualities  or 
grades  higher  than  necessary.  These 
specifications  should  be  accepted  only  if 
fully  justified  and  no  reasonable 
alternatives  are  available. 

(4)  Designs  which  encourage  standard 
building  material  dimensions  and  reduce 
waste  Will  be  used  as  much  as  possible 

(5)  State  Directors  should  encourage 
the  use  of  sites  that  require  a  minimum 
amount  of  sile  development.  State 
Directors  should  also  encourage  projects 
with  a  minimum  of  14  units  per  acre 
unless  the  applicant  provides 
documentation  supporting  a  change, 
such  as  local  zoning  requirements 
requiring  a  different  density 

(6|  Items  such  as  covered  parking  and 
garages  can  be  included  in  the  FmHA 
loan  only  when  Ihey  are  required  by 
local  codes  or  ordinances. 

[7\  Sound  judgment  and  common 
sense  must  also  be  used  in  construction 
inspections  and  final  acceptance  of 
proiects.  Field  staff  involved  in  these 
activities  must  be  careful  not  to  impose 
addilional  or  unreasonable  requirements 


on  the  builder  that  will  Increase 

construction  costs, 

(8)  When  evaluating  RRH  projects,  Ufe 
cycle  costs  will  be  considered.  These 
costs  include:  Initial  costs,  future 
replacement  costs  and  operation  and 
maintenance  costs  The  economic  iivps 
of  alternative  design  and  matenuis  will 
be  considered.  Reductions  in  initial 
costs  may  result  m  higher  life  cycle 
costs 

(9)  Management,  maintenance  and 
community  rooms  should  not  exceed  the 
limitations  described  in  the  FmHA 
Manual  of  Acceptable  Practices 
(available  tn  any  FmHA  office).  Laundry 
rooms  should  be  no  larger  than 
necessary  to  accommodate  equipment, 
circulation  and  areas  for  sorting  and 
folding  clothes. 

(b)  Type  of  housing.  All  housing 
should  be  designed  to: 

(1)  Be  economically  constructed  and 
not  of  elaborate  design  or  materials.  All 
new  construction  will  conform  with  Ihe 
applicable  development  standards  of 
5  1924.5(d)(ll  of  Subpart  A  of  Part  1924 
of  this  chapter.  As  a  general  rule,  the 
gross  square  foot  living  area  of  new 
rental  units  and  related  facilities  to  be 
constructed  with  RRH  loan  funds  will  be 
within  Ihe  ranges  listed  below.  Living 
area  does  not  include  outdoor  storage 
space  when  unfinished  or  space  for 
heating  and  cooling  equipment. 


Tvmolunll 

Ummum/ 
vei 

0-B«*oomUnil   

1-B«JroomUn«       

2-B»c)toom  Unit 

3-Be<)room  Unn _           _„ 

350-SOO  >g.  It 

soo-ssoK).  n 
Gso-sooaq  n 
■oo-Ho  ■).  n. 

950-1100  aq  H 

(i)  An  additional  100  to  120  square  feel 
of  living  area  may  be  added  to  the  4- 
bedroom  unit  guideline  for  each 
bedroom  in  excess  of  4. 

Ill)  In  townhouse  units  where  living 
area  is  on  two  floor  levels  of  the  rental 
unit,  the  maximum  gross  square  footage 
of  living  area  may  be  exceeded  by  up  to 
70  square  feet,  but  only  to  the  extent 
necessary  to  accommodate  interior 
stairways. 

(iii)  Room  sizes  must  be  in  compliance 
with  the  applicable  development 
standard,  Minimum  room  sizes  may  be 
determined  by  the  minimum  areas  in 
Guide  2  of  Subpart  A  of  Part  1924  of  this 
chapter. 

(iv]  Additional  area  to  accommodate 
energy  conserving  and  solar  heating 
elements  such  as  vestibules,  heal  sinks. 
solar  greenhouses,  solar  heat  storage 
devices  and  the  like  may  be  allowed  in 
excess  of  the  staled  maximum  size 
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guidelines.  However,  such  devtcrt.  if 
included,  must  be  Fustzfied  on  a  cost 
effective  basis. 

(2|  Consist  of  muiti-unii  type  housing 
with  two  oc  morv  units  and  appropriate 
rnluted  facilities  except  for  itw 
tonvenioQ  of  Seclxm  502  inventory 
housing  as  covered  u>  \  l9<U.Z22to)  %A 
this  subpart,  tzumufaclured  homes  and 
group  Uving  arrangeinesits.  Croup-type 
single  housebc^d  dwellings,  if  financed. 
must  meet  the  followuig  requurements: 

(i)  In  most  cases,  con&isl  of  single 
household  dwellings  that  can  b« 
economically  converted  to  a  rental  or 
homeownership  unit  for  a  family  if  the 
need  for  this  type  housing  ceases. 

(iij  The  applicant  must  show  that 
adequate  support  services  needed  by 
the  tenants  will  be  available  on  a 
continuous  long  range  basis.  As  a 
general  rule,  the  support  9cr\-ice«  most 
be  provided  by  s  State  or  local  public 
aK»;ncy,  However,  a  nonprofit 
organization  with  a  succffssful  history 
and  an  ongoing  program  may  be 
considered  capable  of  providing  these 
support  services. 

(3)  Be  residential  m  character  and  be 
designed  to  meet  the  needs  of  eligible 
tenants.  Generally.  RRH  structures 
should  not  be  more  than  three  stones 
high,  liowever.  low-rise  structures  with 
elevators  can  be  considered  ivhen  the 
foUuwing  conditiems  exist: 

\\\  There  is  a  serious  shortage  of 
suitable  building  sites,  the  number  of 
units  needed  cannot  be  bihll  due  to  lack 
of  space  on  available  suitable  sites  and 
other  building  sites  are  not  available. 

[li]  Land  costs  are  such  that  ooe-  to 
three-story  consirudioD  would  result  in 
a  unit  cost  and  rental  rates  in  excess  of 
what  eligible  tenants  can  afTord. 

(iii)  The  number  of  stories  proposed 
fnr  the  structure  is  compatible  with 
other  rental  structures  in  the  community. 

If  there  are  no  other  low-rise  rental 
stnirtures  in  the  community,  the 
proposed  structure  must  be  in  character 
with  surrounding  structures. 

(iv)  The  cost  of  the  units  should 
compare  favorably  with  one-  to  three- 
story  cnnstrtiction  financed  with  RRH 
loans.  If  the  costs  are  higher,  the  loan 
will  not  be  approved  until  the  FmHA 
Slate  architect  or  engineer  has  reviewed 
the  plans,  specifications  and  cost  data  to 
assure  that  further  cost  savings  cannot 
bo  achieved  without  sacnrtcirrg  the 
quality  and  serriceability  of  the  housing. 

(v)  Elevators  will  be  provided  in 
accordance  with  the  aptftif^ble 
development  standards.  If  elevalors  are 
included,  the  subsoil  conditions  of  the 
site  musi  be  adequate  for  the 
installation  of  elevators  and  sufricicnl 
service  personnel  most  be  available  In 
the  area  for  service  and  repair  work. 


(4)  Provide  kitehenand  bath  facilities 
consistent  with  the  sise  of  the  unit.  For 
exumple.  units  with  three  or  less 
bedrooms  typicafty  can  be  designed 
with  one  bath.  However,  townhouse 
nnits  with  three  or  more  bedrooms 
where  living  aree  is  on  two  Vkion  may 
contain  bath  farifities  on  both  levels. 
Kitchen  facilities  are  reqsired  in  all 
units:  however,  in  congregate  housing, 
some  or  all  of  the  units  may  hare  limited 
fdcihlies.  such  as  a  cooktop  with  a  smaH 
oven  and  refrigerator. 

(5)  Give  maximum  consideration  to 
energy  conservation.  To  keep  operating 
costs  at  a  minimum,  units  shonld  be 
individDslIy  metered  for  utihries  unless 
adequate  rushfication  is  prorided  to 
show  that  it  would  be  infeesible. 

(6)  Meet  the  needs  of  handicapped 
tenants.  At  least  5  percent  of-the  units  in 
the  project  or  one  unit,  whichever  is 
greater,  must  be  accessible  to  or 
adaptable  for  physically  har>dicapped 
persons-  The  percentage  of  the  uruts 
provided  may  be  modified  if  an 
apphcant  shows,  through  information 
obtained  from  a  State,  local  or 
independent  agency  or  organization 
serving  hartdicapped  peopfle,  that  a 
different  percentage  of  accessible  or 
adaptable  units  is  appropriate. 
However,  at  least  one  accessible  unit 
will  be  provided.  Adaptable  units  must 
be  constructed  in  accordance  with  the 
uniform  Federal  Accessibility 
Standards.  Sections  4.34.3  (hroogh  4.34.6. 

|c|  Oelerminatrort  of  per  unit  rental 
rotes  for  group  /rving  arrangements.  To 
determine  the  amount  of  rental  payment 
to  be  collected  per  unit  for  housing 
involving  a  group  living  arrangement 
(and  only  for  this  particular 
determination),  the  total  annual  cost  to 
operate  the  facility  fline  38  of  Form 
FmHA  1930-7,  "Statement  of  Budget  and 
Cash  Flow"!  wiH  be  divided  by  the  total 
square  footage  to  be  occupied  by  the 
tenant.  If  the  project  also  includes 
conventional  rental  apartment  units  (1. 
2.  3.  etc.  bedroom  units),  the  square 
footage  of  those  units  (not  bedrooms] 
will  be  added  to  the  square  footage  of 
the  other  units  fbedrocmis)  contained  in 
the  housing  involving  group 
arrangement,  and  the  total  square 
footage  of  an  the  units  will  be  divided 
into  line  38  of  Forni  FmHA  1930-7.  The 
number  arrived  at  by  dividing  the  total 
square  footage  into  )ine  38  of  Form 
FmHA  1930-7  then  will  be  multiplied  by 
the  square  foot  area  of  each  vntt  to 
determine  the  rental  rate  of  tfire 
particular  unit  In  (he  case  of  housing 
involving  a  group  living  arrangement. 
each  bedroom  will  be  counted  as  if  it 
were  one  rental  unit.  However,  the 
bedroom  occupied  by  the  resident 
assistant  will  be  excluded  from  this 


numbcrand  winnol  be  counted  m 
making  the  determination  of  rental 
payment  to  be  charged  to  al!  the  other 
bedrooms  occupied  by  the  lenantfsl. 
Once  this  charge  per  unit  has  been 
calculated,  the  rental  payment  by  the 
tenantfs)  will  be  determined  fn  the  usual 
manner, 
(d)  Deferred  principal  payments 
(11  When  construction  is  funded  by 
multiple  advances  from  FmHA.  principal 
payments  on  the  loan  will  be  deferred 
for  the  period  of  construction. 

f2)  When  an  interim  financed  loan  ii> 
closed  other  than  the  first  day  of  the 
month,  principal  payments  will  be 
deferred  for  the  remaining  period  of  the 
month  in  which  the  loan  is  closed. 

(3)  When  caostruction  u  subslanlially 
complete  and  the  project  is  ready  foi  full 
operation,  or  the  total  of  principal 
advances  plus  accrued  interest  reaches 
the  MDL  interest  on  the  advances  will 
be  accrued  to  the  Amortization  Effectiv  e 
Date  (A£D)  and  will  be  capitahxed. 
establishing  a  new  principal  (loan) 
amount 

(4)  At  ban  obligation,  the  MDL  will  be 
established  according  to  {  lM4.Zl3ta)  of 
this  subpart.  When  the  ftnal  advance  on 
the  loan  is  issued  or  the  MDL  is  reached, 
the  Finance  Officer  will: 

(i)  Accrue  interest  on  a))  advances 
through  the  last  day  of  the  iDonih  and 
capitalize  the  interest  as  of  the  AED. 
When  there  is  a  remaining  obligation 
balance,  it  wiU  be  cancsked  by  the 
Finance  Office. 

(ii)  Establish  the  new  loan  araoiiQt 
and  the  borrower's  monthly  payments 
computed  over  Ihe  remaining  term  of  the 
loan. 

(5)  The  District  Office  will: 

(i)  Contact  the  applicant  and  complete 
Form  FmHA  194*-62.  "Multiple  Family 
Housing  Promissory  ^k^te-" 

(li)  Implement  Form  FmHA  1944-7, 
"Intepest  Credit  and  Rental  Assistance 
Agreement,"  at  AED  or  when  the  project 
is  substantially  complete  and  ready  for 
full  operation,  whichever  Is  later. 

[ej  ReOnancing  RRH  loans.  Each 
borrower  must  agree  to  refinance  the 
unpaid  balance  of  the  RRH  loan  al  the 
request  of  FmHA  when  It  appears  to 
FmHA  that  the  borrower  is  able  to 
obtain  a  loan  from  responsible 
cooperative  or  private  credit  sources  at 
rales  and  terms  which  FmHA  considers 
reasonable,  and  still  rent  the  units  to 
eligible  tenants  at  rental  rales  within 
their  payment  ability.  The  refinancing  of 
a  loan  must  comply  with  the  restrictions 
indicated  in  {  1944.236(b1fS)  of  this 
subpart  and  Subpart  Fof  Part  1951  of 
this  chapter. 

(0  Loan  resolution  or  loan  agreement 
The  loan  resolution  or  loan  agreement 
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cun tains  provisions  of  policy  and 
procedure  which  should  be  carefully 
read  and  fully  understood  by  the 
applicant.  If  any  provisions  are  not 
oppropnale  to  a  particular  case, 
pr'jposed  substitute  language  must  be 
approved  by  FmHA  and  OCC.  Subpart 
C  of  Part  1930  provides  for  the 
maintenance  of  certain  accounts  and  the 
pledge  of  housing  income  as  security.  It 
contains  regulatory  provisions  governing 
and  giving  FmfJA  power  to  impose 
requirements  regarding  the  housing  and 
related  operations  of  the  applicant.  All 
sections  and  requirements  determined 
applicable  by  OGC  will  form  part  of  any 
olher  loan  resolution  or  agreement  thai 
may  be  submitted  by  the  applicant. 
ITiese  are; 

(1)  Form  FmHA  1944-33.  "Loan 
Agreement  for  an  RRH  Loan  to  an 
Individual  Operating  on  a  Profit  Basis  or 
RRH  Loan  to  an  Individual  Operating  on 
a  Limited  Profit  Basis." 

(2)  Form  FmHA  1944-34,  "Loan 
Agreement  for  an  RRH  Ixtan  to  a 
Partnership  Operating  on  a  Profit  Basis 
or  RRH  Loan  to  a  Limited  Partnership 
Operating  on  a  Profit  Basis  or  RRH  Loan 
to  a  Partnership  Operating  on  a  Limited 
Profit  Basis  or  RRH  Loan  to  a  Limited 
Partnership  Operatmg  on  a  Limited 
IVofit  Basis." 

(3)  Form  FmHA  1944-35.  "Loan 
Resolution  for  an  RRH  Loan  to  a 
Broadly  Based  Nonprofit  Corporation  or 
RRH  Loan  to  a  Profit  Type  Corporation 
or  RRH  Loan  to  a  Profit  Type 
Corporation  Operating  on  a  Limited 
Profit  Basis." 

(a)  hterest  credits  and  rental 
assistance  ffi.'\). 

(1)  Borrowers  may  receive  interest 
credits  if  they  meet  the  requirements 
ouliined  m  Exhibit  B  of  Subpart  C  to 
Part  1930  of  this  chapter. 

12)  RA  may  be  provided  to  eligible 
tenants  in  eligible  projects  in 
accordance  with  Exhibit  E  to  Subpart  C 
of  Part  1930  of  this  chapter. 

(31  At  least  95  percent  of  RA  umts 
available  for  newly  constructed  projects 
must  be  used  to  assist  ver>-  low-income 
tenants.  Up  to  5  percent  can  be  used  for 
low-income  tenants. 

(h)  Nondiscrimination  in  use  and 
occupancy.  The  borrower  will  not 
discriminate  or  permit  discrimination  by 
any  agent,  lessee  or  other  operator  in 
the  use  or  occupancy  of  the  housing  or 
related  facilities  because  of  race,  color, 
religion,  age.  sex,  marital  status, 
handicap  or  national  origin,  m 
accordance  with  Subpart  E  of  Part  1901 
of  this  chapter. 

(i)  Eligibility  for  occupancy.  Loans 
will  be  made  on  the  basis  of  the  housing 
being  occupied  by  eligible  tenants  as 
defined  in  %  1944,205  of  this  subpart. 


Eligible  tenants  musl  meet  the 
requirements  of  Exhibit  B  of  Subpart  C 
of  Part  1930  of  this  chapter. 

(1)  A  group  living  arrangement  may 
limit  occupancy  to  eligible 
developmenlally  disabled  persons.  This 
limitation  will  be  outlined  in  the 
applicant/borrowers  management  plan. 
The  following  will  apply  to  group  living 
homes: 

(i)  In  many  cases,  tenants  of  group 
homes  will  be  paying  more  than  30 
percent  of  their  adjusted  income 
towards  shelter  costs.  Group  homes  are 
unique,  serve  a  special  need  or  purpose 
and  tenants  residing  in  them  normally 
have  fewer  expenses  than  typical  RRH 
tenants.  Most  receive  social  security 
and/or  other  benefits  provided  by  the 
State.  Many  also  receive  small  incomes 
from  jobs  or  training  centers. 

Therefore,  group  home  tenants  can 
usually  afford  to  pay  more  than  30 
percent  of  their  income  towards  shelter 
costs.  Tenants  should  have  enough 
income  to  pay  for  shelter  costs,  personal 
needs  and  other  needs  not  covered  by 
the  Stale  or  organization.  This  policy  of 
acknowledging  prospective  tenants  who 
will  most  likely  be  paying  more  than  30 
percent  of  their  income  towards  shelter 
costs  in  determining  project  feasibility 
and  size  is  only  m  reference  to  group 
homes  and  is  not  applicable  to  the 
regular  RRH  and  congregate  housing 
programs. 

(ii)  Tenants  of  group  homes  may  lie 
encouraged  but  not  required  to  be  a  part 
of  an  ongoing  training  or  rehabilitation 
program  sponsored  by  the  applicant  or 
other  organization. 

(iiil  The  prospective  tenants  may  be 
selected  from  the  local,  regional  and/or 
statewide  market  area,  in  thai  order. 

(21  In  congregate  housing,  and  housing 
involving  group  living  arrangements,  a 
further  critical  dimension  is  added  by 
the  selection  and  placement  of  tenants, 
This  involves  determining  the  ability  of 
a  tenant  with  a  functional  impairment  to 
sustam  relative  independence,  given  the 
supportive  servicefs)  provided-  While 
this  determination  can  be  made  by  the 
project  management,  it  is  recommended 
that  It  be  made  by  a  professionally 
qualified  tenant  selection  committee  and 
the  decision  presented  to  the  project 
management  for  acceptance  or  rejection. 
This  determination  can  be  made  in  a 
highly  technical  fashion  using 
scientifically  developed  scalifs  of 
competence  in  the  activities  of  daily 
living,  or  it  can  be  made  by  social  or 
medical  sources  The  functional 
impairments  of  tenants  should  be 
verified  by  one  of  the  following 
methods: 

|i]  Certification  by  a  physician,  or 
Stale  or  local  agency  responsible  for 


supportive  services  to  the  tenant  us  lo 
the  tenant's  ability  lo  remain 
independent  with  assistance  from 
service(s). 

(ii)  By  the  use  of  any  objective  guide, 
such  as  the  guides  in  Exhibit  B-10  of 
Subpart  C  of  Pari  1930.  and  Exhibit 
BlOA  of  Subpart  C  of  Part  1930.  Type  of 
Living  Environment  Needed  in  Relation 
to  Nature  and  Degree  of  Disability." 
These  guides  can  be  used  by 
management  to  assess  a  person's 
capacity  for  personal  care  and 
independent  or  semi-independent  living. 

(i)  Tenant  certification  Initial 
certification  and  recerlifications  will  be 
executed  on  Form  FmHA  1944-8, 
"Tenant  Certification."  in  accordance 
with  Exhibit  B  to  Subpart  C  of  Part  1930 
of  this  chapter. 

(k)  Supervision  of  borrowers. 
Supervision  will  be  provided  borrowers 
under  Subpart  C  of  Part  1930  and 
Subpart  B  of  Part  1965  of  this  chapter. 

(1)  Establishing  profit  base  on  initial 
investment.  Applicants  agreeing  to 
operate  on  a  limited  profit  basis  will  be 
permitted  a  return  not  (o  exceed  8 
percent  per  annum  on  their  initial 
investment  determined  at  the  time  of 
loan  approval.  This  amount  will  be 
reflected  in  the  loan  agreement  or  loan 
resolution  and  will  not  be  changed  once 
it  is  determined.  The  initial  investment 
may  exceed  the  required  5  percent  in 

S  1944.213(a)(2|  of  this  subpart  and  may 
include  the  following: 

|1)  Cash  contributions  made  by  the 
applicant  which,  when  added  to  the 
FmHA  loan  amount,  are  not  tn  excess  of 
the  security  value  of  the  project. 

(2)  The  value  of  the  building  site  or 
essential  related  facilities  contributed 
by  the  applicant  up  to  the  amount 
which,  when  added  to  the  FmHA  loan 
amount,  is  not  in  excess  of  the  security 
value  of  the  project.  An  appraisal  will 
be  done  by  an  FmHA  employee 
authorized  to  make  appraisals  or  an 
FmHA  authorized  representative  in 
accordance  with  applicable  FmHA 
regulations.  Value  of  the  applicant's 
contribution  will  be  determined  on  an 
"as  is"  basis  less  any  amount  owed  on 
tlie  property, 

(m)  Intergovernmental  review.  FmHA 
will  consider  comments  received  in 
accordance  with  7  CFR  Part  3015. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities.  ■  when  making  decisions  on 
loan  applications,  (See  FmHA 
instrucbun  1940-|.  available  in  any 
FmHA  office.) 

(n|  Guidelines  for  preparing 
environmental  assessments  and 
environmental  impact  statements.  All 
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projects  will  comply  with  Subpart  C  of 
Part  1940  of  this  chapter. 

(o|  National  flood  insurance.  The 
provisions  of  the  National  Flood 
insurance  Act  of  1968.  as  amended  by 
the  Flood  Disaster  Protection  Act  of  1973 
and  Executive  Order  11988.  are 
applicable  to  FmHA  authorities 
permitting  financing  of  rental  housing 
now  located  in.  or  to  be  located  in. 
special  flood  or  mudslide-prone  areas  as 
designated  by  the  Federal  Emergency 
Management  Administration  (FEMA). 
Subpart  B  of  Part  1806  of  this  chapter 
(FmHA  Instruction  426.2}  and  Subpart  G 
of  Part  1940  of  this  chapter  will  apply. 

(pi  Location  of  housing. 

(1)  The  location  of  the  project  should 
expand  the  supply  of  decent,  safe,  and 
sanitary  housing  for  very  low-,  low-  and 
moderate-income  elderly  persons  and 
families  in  a  nondiscriminatory  way- 
The  location  should  promote  a  greater 
choice  of  housing  opportunities  in  the 
housing  market  area- 

(2)  Project  locations  should  promote 
an  equal  opportunity  for  the  inclusion  of 
alt  groups  regardless  of  race,  color, 
religion,  sex,  national  origin,  age.  marital 
status  or  physical  or  mental  handicap 
thereby  opening  up  nonsegregated 
housing  opportunities  for  minorities. 

(3)  Except  as  otherwise  permitted  by 
paragraph  (pJl6)  of  this  section,  housing 
projecls  must  be  located  in  residential 
areas  as  part  of  established  rural 
communities  where  essentia)  public 
facilities  (such  as  schools,  hospitals  and 
generally  centra!  water  and  sewer 
systems)  and  services  (such  as 
shopping,  medical,  and  pharmaceutical) 
are  readily  available  in  close  and 
convenient  proximity  to  the  site.  Public 
facilities  and  services  must  be  adequate 
to  support  the  needs  of  the  tenants  and 
the  housing  proiect,  (See  FmHA 
Instruction  1922-B,  S  1922.55.) 

(4)  In  order  to  provide  housing  at  the 
lowest  cost  possible,  preference  will  be 
given  to  loan  requests  m  which  specific 
tracts  of  land  will  be  donated  by  States, 
units  of  local  government,  public  bodies 
and  nonprofit  organizations.  The  land 
must  be  suitable  for  the  proposed 
housing  and  meet  all  FmHA  site  criteria. 
In  addition,  affording  such  preference 
must  be  cost  effective. 

[5|  Noncontiguous  sites. 

(i)  Noncontiguous  sites  within  the 
same  community  may  be  considered  if 
feasible.  Each  site  must  meet  all  FmHA 
site  criteria  and  an  appraisal  must  be 
made  on  each  site  in  accordance  with 
i  1922.55(a)(7)  of  Subpart  B  to  Part  1922 
of  this  chapter  (available  in  any  FmHA 
office).  The  units  must  be  managed 
under  one  management  plan  with  one 
loan  agreement/resolution. 


(ii)  If  a  small  community  cannot 
support  a  project  containing  enough 
units  lo  make  it  cost  effective  or  in  cases 
involving  conversion  of  502  inventory 
units,  FmHA  will  consider  a  project 
which  includes  more  than  one  site  in  the 
same  or  different  communities.  The 
State  Office  and  applicant  must 
mutually  agree  that  the  location  of  the 
sites  will  not  adversely  effect  the 
efficiency  of  management  and  servicing 
of  the  projects.  The  requirements  of 
paragraph  (p)(5)(i)  of  this  Becticn  will 
also  apply. 

(6)  FmHA  will  consider  financing  new 
construction  or  the  purchase  and 
rehabilitation  of  existing  structures  (in 
accordance  with  S  l»44.212(bl  of  this 
subpart)  located  in  the  downtown 
business  areas  of  rural  communities  thai 
have  established  a  comprehensive 
strategy  for  meeting  their  community 
development  and  housing  needs.  That 
strategy  must  mclude  the 
redevelopment,  rehabilitation, 
restoration  or  revitalizaiion  of  the 
downtown  business  area  The  proposed 
project  site  must  be  located  within  the 
downtown  business  redevelopment/ 
revitalization  area  and  the  following 
conditions  must  be  met; 

(i)  Essential  public  facilities  (such  as 
schools,  hospitals  and  generally  central 
water  and  sewer  systems)  and  services 
(such  as  shopping,  medical  and 
pharmaceutical)  must  be  readily 
available  in  close  and  convenient 
proximity  to  the  site  and  must  be 
adequate  to  support  the  needs  of  the 
tenants  and  the  housing  project. 

(ii)  The  community  must  have  an 
official  short-term  community 
development  and  housing  plan  which 
sets  forth  its  comprehensive  strategy  for 
meeting  identified  community 
development  and  housing  needs-  The 
plan  will  include  the  need  for 
eliminating  and  preventing  economic 
decay,  slums  or  blight:  the  need  of 
benefiting  the  lower-income  population; 
or  other  community  development  needs 
having  a  particular  urgency.  The 
strategy  should  Include  a  community- 
wide  component  which  describes  the 
development  strategy  of  the  governing 
body,  the  major  objectH  es  the  governing 
body  seeks  to  accomplish,  the  pnonties 
It  has  established,  the  factors  taken  into 
account  in  selecting  areas  for  treatment 
and  the  anticipated  public  and  private 
sources  of  funds  necessary  to  conduct 
the  treatment  of  each  area  selected.  In 
addition,  the  plan  should  contain  the 
following  component  strategies: 

(A)  Neighborhood  revitalization:  The 
strategy  for  alleviating  physical 
deterioration,  maintaining  viable 
neighborhoods  and  stimulating 


investment  to  upgrade  neighborhoods 
affected  by  blight  and  deterioration. 

(B)  Housing.- The  community-wide 
strategy  lo  improve  housing  conditions 
and  lo  meet  the  housing  assistance 
needs  that  have  been  identified. 
Reference  to  any  current  HL'D  approved 
housing  assistance  plan  would  be 
helpful  as  part  of  this  component 
strategy. 

iC)  Economic  development  The 
strategy  for  attracting  private 
investment  in  the  business  community 
and  for  solving  the  critical  problems 
which  may  be  the  result  of  a  stagnating 
or  declining  tax  base  or  from  population 
outmigration. 

(iii)  Evidence  must  be  presented  from 
the  local  governing  body  verifying  that 
the  community  has  adopted,  through 
resolution  or  olher  official  act.  the 
community  development  and  housing 
plan  referenced  in  paragraph  (p)(6)(ti)  of 
this  section.  A  copy  of  the  adopted  plan 
should  be  made  available  to  FmHA. 
While  it  is  not  necessary  that  the 
downtown  redevelopment /revitalization 
area  be  formally  designated  as  an  urban 
renewal  or  other  similar  area,  evidence 
supporting  a  local  determinabon  that  the 
downtown  business  area  meets  the 
criteria  established  m  the  community 
development  and  housing  plan  must  be 
maintained  in  the  locality's  records. 
Documentation  received  from  the  local 
governing  body  must  also  identify  the 
site  or  structure  involved  in  the 
applicant's  RRH  proposal  as  part  of  or 
essential  to  the  downtown 
redevelopment /revitalization  area. 

i!v}  Evidence  must  be  presented  to 
FmHA  venfying  the  intended 
commitment  of  public  and  private 
resources  which  will  be  available  for 
completing  any  other  integrally  related 
redevelopment /revitalization  activities 
being  undertaken  in  the  downtown 
business  area  along  with  the  applicant's 
proposed  RRH  project. 

(v)  Prior  review  and  concurrence  must 
be  received  from  the  National  Office 
before  the  Slate  Director  or  District 
Director  authorizes  the  applicant  lo 
develop  a  complete  application.  All  of 
the  information  required  in  paragraph 
(p)(6)  of  this  section  must  be  provided 
by  the  applicant  before  National  Office 
review. 

(7)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defined  in  i  1944  10  of  Subpart  A  of  Part 
1944  of  this  chapter.  However,  if  the 
area  where  the  site  is  located  has 
changed  from  rural  to  nonrural  in 
accordance  with  the  most  current 
official  census  figures,  preapplicattons 
received  before  the  date  the  area  was 
determined  nonrural  will  be  processed 
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(IS  expeditiously  as  passible  and  loans 
closed  tf  the  applicants  are  otherwise 
e\\v,ih\e. 

(q)  Clean  Air  Act  and  Water  Pollution 
Control  Act  Requirements.  When  the 
conlraci  exceeds  $100,000.  the 
contractor  will  comply  with  all 
applicable  standards,  orders  or 
requirements  issued  under  section  306  uf 
Ihe  Clean  Air  Act  (42  U.S.C  1857(h)|. 
section  508  of  the  Clean  Water  Act  (J3 
t)  S  C.  1368).  Executive  Order  11738.  and 
Environmental  Protection  Agency  (EPA| 
regulations  40  CFR  Part  15  which 
prohibit  the  awarding  of  nonexempt 
Federal  contracts,  grants  or  loans  (o 
fticililjes  included  on  EPA's  list  of 
\  loldtmg  facilities.  The  contractor  will 
report  violations  to  the  EPA. 

(r|  Concurrence  with  construction 
contracts.  A  construction  contract 
between  the  borrower  and  contractor 
for  development  of  an  RRH  proiect  will 
contain  a  provision  that  it  is  not  in  full 
force  and  efTecl  until  the  State  Director 
concurs  in  writing  in  the  form,  content 
dnd  execution  of  the  contract.  Before 
loan  closing  or  before  the  start  of 
construction,  whichever  occurs  first,  the 
State  Director  of  his/her  delegate  will 
concur  with  the  contract  form,  content 
and  execution  by  including  the  following 
paragraph  at  the  end  of  the  contract; 

The  Farmem  Hfime  Administrdtum.  as  a 
pntential  lender  ur  insurer  of  funds  to  defray 
the  costs  of  Ihts  conlract.  and  without 
lirttnlity  for  any  payments  thereunder,  hereby 
t.imcurs  with  the  form  content,  and  execiudon 
of  this  contract 

Ddle 

Fdrmers  Home  Adminiatralion 


Title; 

(s)  Historic  preservation 
rf'qjirewents.  The  District  Director  must 
take  the  necessary  action  to  assure  (hat 
the  applicant  will  comply  with  the 
provisions  of  Subpart  F  of  Part  1901  of 
this  chapter  This  regulation  concerns 
compliance  with  the  National  Historic 
Preservation  Act  of  1966.  the 
Archeological  and  Historic  Preservation 
Act  of  1974  iPub   L.  93-291).  and 
Executive  Order  11593  dated  May  13. 
1971. 

It)  Uniform  Relocation  Assistance  and 
Ht^al  Property  Acquisition  Act  of  1970. 
Public  bodies  and  agencies  which  havf> 
the  power  of  eminent  domain  and/or 
condemnation  must  comply  with  the 
requirements  of  this  Act.  The  dpplicant 
must  provide  assistance  for  relocation  of 
displaced  persons  fmm  a  site  on  which 
an  RRH  pro|ect  will  be  located-  FmHA 
loan  funds  may  be  mcreased  ovfr  and 
above  Ihe  appraised  value  of  thp 
properly  to  cover  costs  incurred  in  the 
relocation  of  displaced  persons.  Unlil 
instructions  are  published  by  Ihe 


National  Office,  (he  Department 
regulations  found  at  Part  21  of  this 
chapter  should  be  followed  and  the 
National  Office  should  be  consulted  For 
guidance  in  developing  an  RRH  or  RCH 
loan  for  a  project  afTected  by  this  Act 
Generally,  if  there  are  alternative  sites 
of  equal  quality  which  meet  the 
Agency's  requirements,  the  site  wiih  the 
least  relocation  impact  will  be  selected. 

|u|  Rental  assistance  /RAf  and  market 
feasibility. 

(1 1  As  evidence  of  market  feasibility, 
an  applicant  that  proposes  a  project 
which  IS  expected  to  use  FmHA  RA 
units  will  only  be  required  to 
demonstrate  that  a  market  exists  for 
tenants  eligible  for  the  RA. 

[2]  To  evidence  market  feasibility  for 
projects  which  are  expected  (o  use  RA 
from  sources  other  than  FmHA. 
applicants  will  be  required  to 
demonstrate  (ha(: 

(i)  The  as5;istance  will  be  provided  for 
at  least  5  years. 

(li)  A  market  exists  for  persons  and 
families  eligible  for  the  assistance.  The 
amount  of  the  RA  to  be  provided  must 
be  considered  when  determining  the 
number  of  families  that  would  be 
income  eligible  for  the  project. 

(lii)  For  the  term  of  the  loan  remaining 
after  RA  is  no  longer  available,  an 
adequate  rental  market  exists  for  the 
project  without  the  assistance- 

[ivi  During  the  (erm  of  the  RA 
contract,  the  provider  will  make 
available  Ihe  amounts  required  at  least 
annually. 

§§  1944.21S-1944.220    (Reserved) 

§  1944.221    S«:ortty. 

(a|  Mortgage  Each  loan  will  be 
secured  in  a  manner  thai  adequately 
protects  the  financial  interest  of  the 
Government  A  firs(  mortgage,  except  as 
indicated  in  paragraphs  (a|{l)  and  (:i)  of 
this  section,  will  be  taken  on  the 
property  purchased  or  improved  with 
the  loan. 

(1|  A  second  mortgage  will  be  taken 
on  a  site  developed  with  prior  RRH 
loanis)  when  a  subsequent  loan  is  made 
!o  complete  or  finish  out  units  on  the  site 
or  when  a  second  initial  loan  is  made  to 
develop  units  on  a  contiguous  site. 

(2)  Personal  liability  will  not  be 
required  for  the  members  or 
stockholders  of  any  corporation  or  trust 
or  any  partners  in  a  limited  partnership. 
Personal  liability  will  be  required  of  all 
members  of  other  partnerships  For 
limited  partnerships,  the  State  Director 
will  obtain  the  advice  of  the  Regional 
.•\ttorney  as  to  any  modifications  needed 
in  Ihe  promissory  note  and  mortgage. 

(3t  If  it  is  impossible  or  inadvisable 
for  an  applicant  which  is  a  public  or 


quasi-public  orgsniKalion  to  give  a  real 
estate  mortgage,  the  secunty  to  be  taken 
will  be  determined  by  Ihe  National 
Office  upon  Ihe  recommendation  of  the 
State  Director.  The  Stale  Direclor  should 
consult  OCC  as  to  whether  the  proposfd 
security  is  legally  permissible. 

(b)  Financing  Statement.  To  secure 
the  FmHA  loan,  each  borrower  will 
execute  Form  FmHA  440-25.    Financing 
Statement."  and  a  secunty  agreement  at 
loan  dosing  pledging  all  revenue  from 
the  housing  project.  This  includes  any 
FmHA  RA  payments.  State  or  private 
RA  payments  and/or  tenant  rent 
pdvmenls. 

|c]  If  a  bond  is  used  in  lieu  of  a 
promissory  note  to  evidence  a  loan,  it 
must  be  sent  lo  the  National  Office  for 
review  prior  to  loan  closing.  OGC  must 
also  review  Ihe  proposed  bond, 

$  1944J22    Technical,  lagal,  and  other 

services. 

(d)  Appraisals  When  real  estate  is 
taken  as  security,  the  properly  will  be 
appraised  by  the  multiple  housing 
appraiser  or  a  designated  appraiser 
authorized  to  make  real  estate 
appraisals.  If  the  security  involves  two 
or  less  rental  units.  Ihe  property  will  be 
appraised  under  Subpart  C  of  Pari  1922 
of  (his  chapter.  For  security  involving 
more  than  two  rental  units,  the  appraisal 
will  be  made  under  Subpart  B  of  Part 
1922  of  this  chapter  (available  in  any 
FmHA  office).  Form  FmHA  426-1. 
"Valuation  of  Buildings."  will  be 
completed  to  show  the  depreciated 
replacement  value  of  all  (he  buildings 
existing  or  to  be  cons(rucled  on  the 
property  to  be  taken  as  security. 

(b)  Architectural  and  engineering 
services. 

(1)  Housing  and  related  facilities  will 
be  planned  and  developed  m 
accordance  with  Subparts  A  and  C  of 
Part  1924  of  this  chapter.  The  housing 
will  be  designed  to  meet  ihe  needs  of  Ihe 
types  of  tenants  who  will  likely  occupy 
it. 

[2)  A  written  contract  for  architectural 
services  will  be  required  as  outlined  in 
Subpart  A  uf  Part  1924  of  this  chapter. 

(cl  Construction  and  development 
policies.  Construction  and  developmenl 
will  be  performed  in  accordance  with 
Subpart  A  of  Part  1924  of  this  chapter 
(FmHA  Instruction  1924-A).  available  in 
any  FmliA  office. 

(d)  Compliance  with  Fedenil.  State 
and  local  codes,  regulations  and 
ordinances.  Planning,  construction  and 
operation  of  housing  financed  with  an 
RRH  loan  will  conform  with  applicable 
laws,  ordinances,  codes  and  regulations 
(including  any  licensing  required 
governing  such  matters  as  construction. 
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heating,  plumbing,  electrical  installation, 
fire  prevention,  health,  sanitation,  use 
and  occupancy),  and  must  meet  all 
applicable  laws  and  statutes  pertaining 
lo  the  operation  of  a  facility  in  which 
some  of  the  tenants  may  require  some 
supervision  and  central  services. 

(e)  Contracts  for  legal  ser\'ices.  On 
projects  requiring  extensive  legal 
ser\'ices,  the  applicant  must  have  a 
written  contract  if  loan  funds  will  be  use 
for  these  services.  At!  contracts  will  be 
subject  to  review  and  concurrence  by 
FmHA  and  should  be  submitted  to 
FmHA  before  execution  by  the 
applicant.  Contracts  will  provide  for  the 
types  of  services  lo  be  performed  and 
the  amount  of  the  fees  to  be  paid,  either 
in  lump-sum  on  the  completion  of  all 
services  or  m  installments  as  services 
are  performed. 

[t)How  to  apply  for  a  rural  rental 
housing  loon.  Exhibit  A  may  be  used  as 
a  guide  for  applicants  applying  for  loans- 
Extra  copies  may  be  obtained  from 
FmHA. 

|g)  Optioning  of  land.  If  a  loan 
includes  funds  lo  purchase  real  estate. 
the  applicant  must  obtain  an  option  on 
the  parcel  to  be  purchased.  Form  FmliA 
440-34.  "Option  to  Purchase  Real 
Property."  or  other  option  form  with 
provisions  acceptable  to  FmliA  and  the 
applicant  may  be  used.  When  an  option 
form  other  than  Form  FmHA  440-34  is 
used,  a  provision  should  be  included 
indicating  that  it  is  contingenl  upon 
FmHA  making  a  loan  lo  the  buyer.  After 
Ihe  loan  is  approved,  the  District 
Director  will  have  Form  FmHA  440-35. 
■  Acceptance  of  Option."  or  other 
appropriate  form  of  acceptance 
completed,  signed  and  mailed  to  Ihe 
seller. 

(h)  Title  clearance  and  legal  services 
When  Ihe  applicant  is  an  organization 
or  an  individual  wilh  special  title  or  loan 
closing  problems,  title  clearance  and 
legal  services  will  be  obtained  in 
accordance  with  instructions  from  OGC. 
In  other  cases,  the  provisions  of  Subpart 
A  of  Part  1944  and  Part  1807  of  this 
chapter  (FmHA  Instruction  427. l( 
regarding  title  clearance  and  legal 
services  will  apply. 

(i)  Use  of  and  accountability  for  loan 
funds.  Loan  funds  and  any  funds 
furnished  by  the  borrower  for  eligible 
loan  purposes  may  be  deposited  in 
accordance  with  the  loan  agreement  or 
loan  resolution  and  the  provisions  of 
Subpart  A  to  Part  1902  and  Subpart  C  lo 
Part  1930.  Collateral  for  deposit  of  funds 
will  be  pledged  in  accordance  with 
S  1902.7  of  Subpart  A  of  Part  1902  of  this 
chapter.  Funds  furnished  by  the 
borrower  for  the  purchase  of  special 
equipment  and  furnishings  to  be  used  in 
connection  with  the  project,  for  which 


loan  funds  cannot  be  used,  should  not 
be  deposited  in  the  supervised  bank 
account  with  loan  funds.  Withdrawals 
of  funds  from  the  supervised  bank 
account  may  be  made  only  for  eligible 
loan  purposes. 

(j)  Insurance.  The  loan  approval 
official  will  determine  the  minimum 
amounts  and  types  of  insurance  the 
applicant  will  carry. 

(1)  Fire  and  extended  co\'erage  will  be 
required  on  all  buildings  included  in  the 
security  for  the  loan  in  accordance  with 
Subpart  A  of  Part  18(.»6  of  this  chapter 
(FmHA  Instruction  426.1)  and  Subpart  C 
of  Part  1930  of  this  chapter. 

(2)  Suitable  workers  compensation 
insurance  will  be  earned  by  the 
applicant  for  all  its  employees. 

(3)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encouraged  or  required,  when 
appropriate,  lo  obtain  liability 
insurance. 

(4J  Flood  insurance  will  be  required 
on  all  buildings  located  m  or  to  be 
located  in  special  flood  or  mudslide 
prone  areas  in  accordance  wilh  Subpart 
B  of  Part  1806  (FmHA  Instruction  42621. 

(k)  Bonding. 

(1)  The  provisions  of  Subpart  A  of 
Part  1924  of  this  chapter  pertaining  to 
surely  bonds  are  applicable  to  RRH 
loans.  When  interim  financing  is  used 
durmg  the  construction  period,  the 
decision  concerning  whether  or  not  lo 
require  surely  bonds  is  the  interim 
lender's.  If  the  interim  lender  decides 
not  to  require  surety  bonds,  a  bond 
waiver  is  not  required  from  the  National 
Office 

(2)  If  the  applicant  is  an  organization, 
it  will  provide  fidelity  bond  coverage  for 
the  officials,  employees  and/or 
management  agents  entrusted  wilh  the 
receipt,  custody  and  disbursement  of  its 
funds  and  the  custody  of  any  other 
negotiable  or  readily  salable  personal 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum 
amount  of  money  that  the  applicant  will 
likely  have  on  hand  at  any  one  lime 
exclusive  of  loan  funds  deposited  in  a 
supervised  bank  account.  The  United 
Stales  will  be  named  co-obligee  in  the 
bond  if  not  prohibited  by  Stale  law. 
Form  FmHA  440-24,  •'Position  Fidelity 
Schedule  Bond."  may  be  used  if 
permitted  by  State  law. 

(1)  Previous  participation  certification. 
All  principals  and  affiliates  are  required 
lo  submit  a  properly  completed  Form 
HUD-2530/FmHA  194+-37.  "Previous 
Participation  Certification."  Architects 
and  attorneys  who  have  any  interest  in 
Ihe  project  other  than  an  arms  length  fee 
arrangement  for  professional  ser\ices 
are  also  considered  principals.  The 
forms  will  be  completed  and  processed 


in  accordance  with  instructions  attached 
to  Ihe  form. 

^  1944^23    Supplemental  requirements  lor 
manufectured  home  rental  project 
development 

This  section  includes  additional 
provisions  that  apply  lo  the  making  of 
loans  for  manufactured  home  rental 
project  development.  This  section  will 
apply  in  addition  to  all  other  applicable 
requirements  contained  elsewhere  in 
this  subpart.  All  references  in  this 
subpart  to  projects  and  housing  for  rent 
to  eligible  tenants  will  also  mean  the 
rental  of  sites  with  manufactured  homes 
within  a  rental  project  development. 

(a)  Eligible  proiects.  When  a  loan  is 
closed  on  a  manufactured  home  rental 
project,  the  borrower  will  have 
constructed  and  completed,  pursuant  lo 
a  commitment  given  in  accordance  with 
5  1944.235(c)(1)  of  this  subpart,  or  will 
be  obligated  to  construct  and  complete, 
pursuant  to  S  1944.235(cl(2)  of  this 
subpart,  such  proiect  designed 
principally  for  rental  use  for 
manufactured  homes,  and  conforming  lo 
the  development,  installation  and  set-up 
requirements  of  Exhibit  1  lo  Subpart  A 
of  Pari  1924  of  this  chapter. 

(1)  The  borrower  must  be  the  first 
owner  purchasing  the  manufactured 
homes  for  purposes  other  than  resale. 

(2)  The  project  must  include  two  or 
more  continguous  sites  with  dwelling 
units.  Each  manufaclured  home  unit 
m.usl  not  have  been  previously  occupied 
as  a  residence  or  for  any  other  purpose 
and  be  less  than  1  year  old  from  dale  of 
manufacture. 

(3)  A  project  is  not  eligible  if  the 
purpose  of  Ihe  loan  is  to  refinance  the 
project,  except  as  provided  in 

§  1944.21211)  of  ihis  subpart. 

(4)  A  loan  may  be  made  to  rehabilitate 
manufactured  home  units  of  an  existing 
project  only  if  the  units  to  be 
rehabilitated  are  currently  financed  by 
FmHA  under  this  subpart 

(5)  An  eligible  projpct  may  include  the 
purchase  of  the  real  property  of  an 
existing  project  which  \m1I  be 
redeveloped  with  the  placement  of  new. 
previously  unoccupied,  manufactured 
homes  conforming  to  the  development, 
installation  and  set-up  requirements  of 
Exhibit  1  lo  Subpari  A  of  Part  1924  of 
Ihis  chapter. 

(b)  Loan  limitations.  The  maximum 
loan  amount  will  be  determined  in 
accordance  with  {  1944  213(a)  (1)  or  (21 
of  this  subpart  as  applicable, 

(c)  Rates  and  terms.  The  amortization 
period  of  each  loan  will  not  exceed  the 
economic  life  of  the  security,  taking  into 
account  probable  depreciation. 
However,  under  no  circumstance  will 
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the  dmortizdtion  period  for  a  loan  made 
under  this  spction  exceed  30  years  from 
the  ddle  of  the  promissory  note. 

(d)  Security  A  mortgage  or  deed  of 
trust  will  be  taken  on  the  entire  property 
purchased  or  improved  with  the  loan 
The  encumbered  property  must  be 
co\  »?red  under  a  standard  real  estate 
title  insurance  policy  or  attorney's  title 
opinion  that  identifies  the  project 
[including  the  manufactured  homes)  as 
real  property  and  insures  or  indemniHes 
agdins!  any  loss  d  the  manufactured 
home  \3  determined  not  to  be  part  of  the 
real  property.  The  property  must  be 
taxed  as  real  estate  by  ihe  lurisdiction 
where  ihe  project  is  located  if  such 
taxation  Is  permitted  under  applicable 
law  when  the  loan  is  closed. 

\e)  Property  requirements 

(1)  Construction  and  developoment  of 
the  project,  including  related  facilities 
constructed  or  erected  on  the  security 
property,  will  be  in  accordance  with 

5  1944.222jdl  of  this  subpart  and  Exhibit 
I  to  Subpart  A  of  Part  1924  of  this 
(.hapter. 

(2)  Manufactured  home  rental  projects 
will  be  designed  to  provide  for  a 
desirable  residential  environment. 
Innovative  and  imaginative  design  is 
encouraged-  Stylized  patterns  and 
monotony  will  be  avoided.  All  properly 
improvements  will  relate  to  the 
individual  characteristics  of  the  land. 
7he  project,  including  structures,  streets, 
and  all  site  improvements,  should  be 
harmoniously  efficiently,  and 
conveniently  arranged  in  relation  to  the 
topography  and  the  shape  of  the 
property- 

(3)  The  borrower  will  not  use  or 
permit  the  use  of  any  portion  of  the 
secunty  property  for  demonstrating 
mobile  home  models  for  sale  promotion 
purposes. 

(4|  The  manufactured  home,  when 
placed  on  site,  will  have  floor  space 
area  of  not  less  than  400  square  feet, 
and  a  width  of  12  feet  or  more  for  single 
w  ide  and  20  feet  or  more  for  a  double 
wide  unit.  The  unit  must: 

U]  Be  placed  on  a  site-buill  permanent 
foundation  that  meets  or  exceeds 
applicable  requirements  of  the  FmHA 
adopted  standards  which  are  identified 
in  Exhibit  [  to  Subpart  A  of  Part  1924  of 
this  chapter  or  other  building  codes 
approved  by  FmHA. 

(ii)  Be  permanently  attached  to  the 
foundation  by  anchonng  devices 
adequate  to  resist  all  loads  identified  in 
Exhibit  I  to  Subpart  A  of  Part  1924  of 
this  chapter  or  other  building  codes 
approved  by  FmHA. 

(ill)  Be  constructed  in  compliance  with 
FmHA  thermal  performance 
construction  standards  as  specified  in 
Exhibit  D  Id  Subpart  A  of  Part  1924  of 


this  chapter  The  unit  must  have  an 
affixed  label  as  specified  in  paragraph 
XIV(c|l31  of  Exhibit  F  to  Subpart  A  of 
Part  1944  of  this  chapter  indicating  that 
the  unit  IS  constructed  to  FmHA  thermal 
requirements  for  the  appropriate  winter 
degree  days. 

(iv)  Be  constructed  in  compliance  with 
applicable  standards  and  manuals 
adopted  by  FmHA  as  evidenced  in  Part 
A.  paragraph  V  of  Exhibit  |  to  Subpart  A 
of  Part  1924  of  this  chapter.  .All  wni's 
must  conform  to  the  Hl'D  'Federal 
Manufactured  Home  Constnictinn  and 
Safety  Standards,"  and  be  identified  by 
an  affixed  certification  label  according 
lu  Exhibit  I  to  Subpart  A  of  Part  1924  of 
this  chapter. 

If)  Special  warranty  requirements. 
The  general  contractor  or 
dealercontractor,  as  applicable,  must 
provide  a  warranty  In  accordance  with 
the  provisions  of  §  19249(d)  of  Subpart 
A  of  Part  1924  of  this  chapter. 

fl)  The  warranty  will  provide  that  the 
manufactured  homes,  foundations, 
positioning  and  anchoring  of  the  units  to 
their  permanent  foundations,  and  all 
contracted  improvements  are 
constructed  in  substantial  conformity 
with  applicable  approved  plans  and 
specifications. 

(2]  The  warranty  will  also  include 
provisions  that  the  manufactured  homes 
sustained  no  hidden  damage  during 
transportation  and.  for  double-wide 
units,  that  the  sections  were  properly 
luined  and  sealed. 

(3)  The  general  contractor  or  dealer- 
contractor  must  warrant  that  the 
manufacturer's  warranty  is  in  addition 
to  and  not  in  derogation  of  all  other 
warranties,  nghts  and  remedies  that  the 
borrower  may  have, 

(4)  The  seller  of  the  manufactured 
homes  will  deliver  to  the  borrower  the 
manufacturer's  warranty.  The  warranty 
will  identify  the  units  by  serial  number. 

§§  1»44J24-1»44.230    (ReMrvedl 

§  1944.231     Processing  prsepptlcatkina. 

Preapplications  will  be  processed  in 
accordance  with  this  section  to  assure 
that  loan  funds  are  used,  to  the  extent 
possible,  to  provide  housing  for  ehgible 
tenants  in  need  of  adequate  housing. 
Preapplication  information  is  used  to 
determine  the  applicant's  eligibility, 
proiect  feasibility  and  priority  for 
available  funds,  thereby  eliminating 
proposals  which  have  httle  or  no  chance 
for  funding  in  the  near  future 
Information  necessary  in  a 
preapplication  consists  of  Form  AD-621. 
'Preapplication  for  Federal  Assistance.' 
and  all  additional  information  and 
material  outlined  in  Exhibit  A-d. 


Preapplications  should  be  filed  in  Ihe 
FmHA  District  Office. 
(a)  Actions  by  the  District  Office- 

(1)  The  UtstncI  Director  should  handle 
initial  inquiries  and  provide  basic 
information  about  Ihe  program  He/she 
should  provide  the  preapplication  form 
(Form  AD-6211  Exhibit  A-6  to  this 
subpart  and  Form  FmffA  1940-20, 
■Request  for  Environmental 
Information,"  The  District  Director  may 
assist  applicants  in  completing  Form 
AD-621  and  the  information  required  in 
Exhibit  A-6  He/she  should  advise  the 
applicant  not  to  prepare  or  develop  an 
application  until  notified  by  FmHA  to 
proceed. 

(2)  Upon  receipt  of  the  Form  AD-621 
and  all  other  required  information  and 
materials,  the  District  Director  will 
thoroughly  review  Ihe  package  for 
completeness,  accuracy,  eligibility,  and 
conformance  with  program  policy  and 
regulations.  Incomplete  preapplications 
will  be  returned  to  the  applicant  for 
completion,  In  cases  where  the  District 
Director  determines  the  applicant  not 
eligible,  he/she  will  inform  the  applicant 
by  issuing  Form  AD-e22.  "Notice  of 
Preapplication  Review  .Action."  and 
include  the  applicant's  appeal  nghts  in 
accordance  with  Subpart  B  to  Part  1900 
of  this  chapter. 

(3)  The  District  Director  should  check 
the  Multi-Family  Housing  Information 
Status  Tracking  and  Retrieval  System 
IMISTR}  to  see  if  the  applicant  has 
pending  preapplications  in  other 
districts  or  States  If  so.  the  District 
Director  should  be  sure  that  the 
applicant  s  pro  forma  statement  shows 
that  the  applicant  has  the  financial 
strength  to  meet  the  requirements  of  all 
preapplications. 

(4)  All  preapplications  determined 
eligible  and  feasible  by  the  District 
Director  will  immediately  be  rated  m 
accordance  with  the  pnonty  processing 
system  established  in  this  subpart 
Processing  of  loan  requests  within 
annual  allocations  will  be  based  on  Ihe 
priority  points  received. 

1 1 1  Pro/eels  in  areas  or  communtties 
having  a  high  percentage  of  substandard 
housing.  For  this  purpose,  each  Stale 
will  use  the  county  data  based  on  the 
latest  published  census  unless  better 
and  mure  specific  statewide  data  is 
available.  Some  counties  with  a  low 
percentage  of  substandard  housing  have 
areas  with  a  substantially  higher 
percentage  of  substandard  housing  In 
these  cases,  you  may  use  reliable 
income  data  for  those  specific 
communities/areas  for  assigning  points. 
U  the  Stale  mean  of  substandard 
housing  exceeds  15  percent,  use  Chart 
A.  If  the  Stale  mean  is  15  percent  or  less. 
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use  Chart  B.  Forty  points  to  be 
distributed  in  the  following  manner 
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(ii)  Projects  in  areas  or  communities 
having  the  lowest  median  rural 
household  income.  For  this  purpose. 
each  Stale  will  use  county  data  based 
on  the  latest  published  census  unless 
belter  and  more  specific  Statewide  data 
is  available.  Some  counties  with  high 
median  incomes  have  areas  of 
substantially  lower  income.  In  these 
cases,  you  may  use  reliable  income  data 
for  those  specific  communities/areas  for 
assigning  points.  Thirty  points  to  be 
distributed  in  the  following  manner 

Less  than  7b%  of  Slate  household  income — 30 
pomis 
yfp-^ ,,1 1 1.1.1 25 


B&-84.-.. 
«5-«g 

95-100... 


(iii)  Projects  which  will  serve  the 
needs  of  rural  communities  located  a 
number  of  miles  from  the  FmHA 
eligibility  line  around  urban  areas 
considered  ineligible  for  FmHA  housing 
loans  as  determined  by  §  1944.  W  of 
Subpart  A  of  Port  1944  of  this  chapter. 
Twenty  points  to  be  distributed  based 
on  map  mileage  from  project  site  to 
urban  area  line  over  normally  traveled 
roads  in  the  following  manner 

20  or  more  miles — 20  poinis 

15-19.- ■  ■  .^ 15 

10-14 ,-„,.., 10 

0-4 - „ „ 0 

(iv)  Projects  located  in  communities 
or  market  areas  which  do  not  have 
subsidized  rental  housing  in  operation 
or  authorized.  Ten  points  to  be 
distributed  in  the  following  manner 

No  subiidiied  rental  housing  pro)ecl — 10 

points 
No  Bubsidited  rental  housing  proteci  of  (he 

um«  type  (elderly,  congregate,  group 

type  living,  or  family]  as  proposed — S 
Existing  or  authunzed  rental  project  of  the 

same  type  as  proposed — 0 

[v]  Projects  assured  of  having 
National  Office  approved  rental  subsidy 
from  sources  other  than  FmHA-  Twenty 
points  will  be  distributed  in  the 
following  manner 

S1-100  percent  of  unit* — 20  points 
21-50  percent  of  units — 15 


10-20  percent  of  units — 10 
0-9  percent  of  units — 0 

(vi)  Projects  designed  and  planned  for 
elderly  persons.  Ten  points  will  be 
distributed  in  Ihe  following  manner- 
Elderly  protecis — IQ  points 
Other  type  projects— 0 

(vii)  Projects  in  which  specific  tracts 
of  land  will  be  donated  ;/i  accordance 
with  §  I944.2l5lp}(4}  of  this  subpart. 
Five  points  will  be  distributed  in  the 
following  manner 
Projocts  with  donated  land — 5  poinis 
Other  I>  pe  projects — 0 

(viii)  In  situations  where  priorities 
among  competing  loan  requests  are 
essentially  equal,  preference  will  be 
given  !o  preapplications  from  public 
bodies  and  nonprofit  corporations, 

(ix)  In  other  cases  where  requests  are 
essentially  equal,  preference  will  be 
given  to  preapplications  based  on 
preapplication  dale. 

(51  The  District  Director  must  compare 
the  rated  preapplications  with  other 
rated  preapplications  on  hand  He/she 
must  make  a  conscientious  analysis  of 
which  loans  will  be  able  to  be  funded 
and  document  his/her  analysis, 

(6)  Preapplications  with  an 
exceptionally  low  priority  ratmg  which 
are  not  likely  to  be  funded  within  the 
next  12  months  will  be  returned  to  the 
applicant  with  an  indication  of  eligibility 
and  informed  that  the  priority  rating  is 
too  low  for  processing.  The  Distnct 
Director  may.  if  appropnate.  indicate 
ways  to  increase  the  priority  rating. 

(7)  The  Distnct  Director  will  fully 
review  the  remaining  rated 
preapplications  to  determine  feasibility. 
In  cases  where  the  application  is 
determined  to  be  infeasible.  he/she  will 
inform  the  applicant  by  using  Form  AD- 
622  and  include  the  applicant's  appeal 
rights  in  accordance  with  Subpart  B  to 
Part  1900  of  this  chapter. 

(8)  After  determining  the  pnorily 
ranking  of  the  preapplicatioa  the 
District  Director  should  record  the 
points  earned  on  Form  FmHA  1905-11. 
'Application  and  Processing  Card — 
Association."  In  column  1  immediately 
following  the  applicant  s  name. 

[91  After  completing  the  review  and 
ranking  in  accordance  with  the  priority 
processing  system  estabbshed  in  this 
subpart,  the  District  Director  will 
proceed  ai  follows  based  on  the 
application  processing  levels  prescribed 
by  the  National  Office: 

(i)  In  States  that  allocate  funds  to 
districts: 

(A)  The  Distnct  Director  will  select 
the  highest  ranking  preapplications  up  to 
the  prescnbed  processing  levels  for  the 
distnct.  Apphcants  having  eligible 
preapplications  that  do  not  rank  high 
enough  and  future  applicants  having 


eligible  preapplications  will  be  notified 
using  Form  AD-622  of  their  eligibility 
bui  advised  thai  processing  priorities 
and  current  funding  levels  will  not 
permit  further  processing  of  their 
preapplication  at  this  time.  These 
preapplications  will  be  ranked 
numencally  based  on  their  rating.  As 
applications  are  approved,  withdrawn 
or  rejected  and/or  annual  allocations 
increased  which  permit  further 
aulhonzations.  the  applicant  having  the 
preapplication  with  the  next  highest 
numencal  ranking  will  be  contacted.  If 
the  factors  supporting  the  ranking  still 
exist,  authorization  to  develop  an 
application  will  be  given- 
IB)  Preapplications  within  Ihe  District 
Director's  approving  aulhonty  will  be 
reviewed  in  accordance  with  the 
provisions  in  §  1944-231[bl  of  this 
subpart.  Applicants  with  the  selected 
preapplications  will  be  notified  using 
Furm  AD-622  of  their  eUgibilily  and 
feasibility  and  advised  to  develop  an 
application  At  this  point  the  District 
Director  should  provide  the  applicant 
with  a  copy  of  the  Multiple  Housing 
Management  Handbook.  Exhibit  B  of 
Subpart  C  of  Part  1930  of  this  chapter. 

(C)  Selected  preapplications  in  excess 
of  the  District  Directors  approval 
authority  will  be  submitted  to  the  Slate 
Office  for  review.  The  applicant  will  be 
notified  in  writing  of  this  action, 

[ii)  In  States  that  do  not  allocate  funds 
to  districts: 

(AJ  The  District  Director  will 
assemble  the  preapplication  in  a  case 
file  and  forward  the  following  to  the 
Stale  Director 

(;)  Form  AD-621. 

{2]  All  information  and  material  listed 
in  Exhibit  A-6. 

[3]  Original  and  one  copy  of  Form 
FmHA  1940-21.  "Environmental 
.Assessment  for  Class  I  Action."  or 
Exhibit  H,  depending  on  whether  the 
assessment  is  a  Class  1  or  Class  II  action 
in  accordance  with  Subpart  C  of  Part 
1940  of  this  chapter 

[4]  The  District  Director's  comments 
on  eligibility  and  his/her 
recommendations 

[5]  Comments  and  recommendations 
concerning  the  proposed  project  site 
resulting  from  an  onsite  visit  to 
determine  its  overall  desirabihty  and 
confonrance  with  the  site  location 
requirements  indicated  in  S  1944.215(p) 
of  this  subpart. 

(fi)  An  updated  copy  of  Form  FmHA 
1905-11 

(B)  No  Form  AD-622  will  be  issued  by 
the  Distnct  Director  until  notified  by  the 
Stale  Director 

(b)  AcUons  by  the  State  OJice. 
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(1]  Unless  the  applicant  is  an 
individual  or  an  organization  adopting 
without  change  the  articles  and  bylaws 
prescribed  by  Exhibits  C  and  D  of  this 
subpart  or  by  Slate  supplements  or  has 
received  clearance  from  OGC  for  the 
same  type  of  financing,  the 
documentation  necessary  lo  make  an 
eligibihty  determination  and  any 
questions  or  comments  of  the  State 
Director  will  be  submitted  to  OGC  for  a 
preliminary  opinion  as  to  whether  the 
applicant  and  the  proposed  loan  meet  or 
can  meet  the  requirements  of  State  law 
and  this  subpart. 

(2)  The  State  Director  will  evaluate 
the  preapplication  and  the  District 
Director's  eligibility  and  feasibility 
determination  and  recommendation.  The 
evaluation  will  include  a  review  of  the 
proposed  development  by  the  State 
Office  architect  who  will  advise  the 
Slate  Director  on  the  acceptability  of  the 
proposed  development. 

(3)  Selected  preapphcations  that 
exceed  the  State  Director's  approving 
authority  will  be  sent  to  the  National 
Office  for  evaluation,  authorization  and 
guidance.  When  preapphcations  are 
submitted  to  the  National  Office,  the 
following  information  must  be  included 
in  the  submission; 

(i)  The  complete  and  properly 
assembled  preapplication  case  file. 

fiij  The  schematic  or  preliminary 
drawings  and  specifications,  together 
with  the  architectural  comments  and 
recommendations  of  the  State  Office 
architect. 

(iii)  The  information  required  by 
3  1944.213(a)  of  this  subpart. 

(iv)  The  District  Director's  comments 
and  recommendations. 

(v)  The  State  Director's  comments  and 
recommendations. 

(4)  In  States  that  allocate  funds  lo 
districts,  the  State  Director  will  notify 
the  District  Director  of  the  review 
results.  The  State  Director  will  return 
the  preapplication  and  the  executed 
onginal  Form  FmHA  1940-21  or  Exhibit 
H  of  Subpart  G  of  Part  1940  of  this 
chapter,  as  appropriate,  to  the  District 
Office  with  aulhonzation  for  the  District 
Director  to  prepare  and  issue  Form  AD- 
622. 

|5j  In  States  that  do  not  allocate  funds 
to  districts,  the  State  Director  should 
proceed  as  follows: 

|i)  After  reviewing  the  priority  rating 
of  the  preapplication.  the  Slate  Director 
should  rank  and  record  the  points 
earned  on  Form  FmHA  1905-lt.  This 
form  will  be  maintained  m  the  State 
Office 

(li)  The  State  Director  wi!i  select  the 
highest  ranking  preapplications  up  to  the 
prescribed  processing  levels  for  the 
State.  Applicants  havmg  eligible 


preapplications  that  do  not  rank  high 
enough  and  future  applicants  having 
eligible  preapplication  will  be  notified 
through  the  district  office,  using  Form 
AD-622.  of  their  eligibility  but  advised 
that  processing  pnonties  and  current 
funding  levels  will  not  permit  further 
processing  of  their  preapplications  at 
this  time.  These  preapplications  will  be 
ranked  numencally  based  on  their 
rating.  As  applications  are  approved, 
withdrawn  or  rejected  and/or  annual 
allocations  increased  which  permit 
further  authorizations,  the  applicant 
having  the  preapplication  with  the  ne.xt 
highest  numerical  ranking  will  be 
contacted.  If  the  factors  supporting  the 
ranking  still  exist,  authorization  to 
develop  an  application  will  be  given. 

(iiij  The  State  Director  will  return  the 
preapplication  and  the  review  results  to 
the  district  office.  For  selected 
preapphcations.  the  State  Director  will 
execute  the  onginal  Form  FmHA  1940- 
21  or  Exhibit  H  of  Subpart  G  of  Part  1940 
of  this  chapter,  as  appropriate,  with 
authorization  for  the  District  Director  to 
prepare  and  issue  Form  .AD-622. 

|l|  Summary.  The  District  Director 
will  prepare  Form  AD-62Z  stating  the 
results  of  the  review.  The  onginal  will 
be  signed  and  delivered  to  the  applicant, 
with  a  copy  to  the  applicant's  case  Tile 
and  a  copy  to  the  State  Director, 

(1)  Applicants  with  preapplications 
which  are  not  favorably  considered  will 
be  notified  in  writing  of  the  reasons  why 
the  request  was  not  favorably 
considered  and  informed  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
chapter  that  they  may  request  a  further 
review  of  this  decision. 

(2)  Applicants  with  preapplications 
which  are  eligible  and  feasible,  but  are 
unable  to  be  selected  for  further 
processing,  will  be  notified  that  their 
preapplications  were  determined 
eligible  but  lacked  sufficient  priority  to 
authorize  further  processing  at  the 
present  time  Applicants  should  be 
advised  that  their  preapplication  will  be 
retained  and  considered  for  future 
funding  based  on  its  rating  If  funding  is 
not  authonzed  within  one  year  from  the 
date  of  the  Form  AD-622.  applicants  will 
be  notified  in  writing  that  their 
preapplication  will  no  longer  be 
considered  unless  it  is  resubmitted  or 
updated.  In  addition,  until  loan  funds 
are  available,  applicants  will  be  advised 
against  incurnng  obligations  for  legal, 
architectural  and  engineering  work, 
perfecting  interests  in  land  rights  and 
inviting  construction  bids  or  making 
other  commitments  which  cannot  be 
fulfilled  without  loan  funds, 

(3)  When  an  applicant  is  notified  to 
proceed  with  an  application,  the  District 
Director  should  establish  specific 


deadlines  for  developing  the  proposal  lo 
avoid  unreasonable  delays  by 
applicants  not  prepared  to  proceed.  In 
addition,  the  following  paragraph  should 
be  contained  on  or  attached  lo  Farm 
AD-622: 

(i)  "The  review  action  taken  by  FmHA 
is  based  on  representations  made  in 
your  preapplication  presented  to  FmHA 
Any  changes  in  approximate  project 
costs,  size  or  scope  of  the  project,  rental 
rates  to  the  tenants  or  subsidy  costs  to 
the  Government,  scope  of  services, 
sources  of  funds,  or  any  other  significant 
changes  m  the  project  or  applicant  must 
be  reported  to  and  approved  by  FmHA 
in  writing." 

(ii)  "Any  changes  not  approved  by 
FraftA  will  be  cause  for  FmHA  to 
discontinue  processing  the  application." 
All  applicant  requesting  changes  will  be 
required  to  give  full  )ustification  for  each 
change  and.  if  FmHA  approval  is  not 
given,  written  reasons  should  be 
provided  along  with  a  30-day 
negotiation  period  to  resolve  the 
differences." 

(iii)  'This  action  is  not  lo  be 
considered  as  loan  approval  or  as  a 
representation  of  the  availability  of 
fiinds." 

(iv)  "The  loan  docket  may  be 
completed  on  the  basis  of  a  loan  not  to 
exceed  the  amount  on  Form  AD-622." 

(v)  "If  a  complete  application  has  not 
been  developed  in  approvable  condition 
by  the  date  specified  on  Form  AD-62Z. 
FmHA  reserves  the  right  to  discontinue 
processing  the  application." 

$  1944.232    Rental  asslstJinc*  (RA)  from 
»ourc*«  otlwr  than  FmHA. 

RA  from  sources  other  than  FmHA 
may  be  used  tn  new  or  existing  RRH 
projects.  It  may  be  used  alone  or  may  be 
combined  with  FmHA  RA. 

(a)  Provisions  of  memorandum  of 
understanding  FmHA  will  consider 
entering  into  a  memorandum  of 
understanding  with  other  providers  of 
RA.  such  as  Stale  or  local  public 
entities,  profit  or  nonprofit 
orgaruzations.  individuals  or  other 
providers  acceptable  tc  FmHA-  The 
memorandum  of  understanding  will  be 
executed  between  FmHA  and  the 
provider  prior  to  the  State  Director 
issuing  Form  AD-622  for  new  projects. 
At  a  minimum,  the  memorandum  of 
understanding  must  contain  the 
following  provisions: 

(1)  The  dollar  amounts  of  RA  per  unit 
and  the  length  of  time  of  RA  will  be 
provided- 

(2)  A  copy  of  the  proposed  RA 
agreement,  which  is  the  instrument  of 
agreement  involving  the  tenants,  owner 
and  provider  of  assistance.  FmHA  will 
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nol  be  a  parly  to  the  RA  agreement  nor 
have  any  responsibilities  under  the 
agreement.  The  RA  agreement  must 
5tate  that: 

(i)  The  payments  should  be  paid 
directly  to  the  tenants  or  the  owner,  who 
must  advise  the  tenants  of  the  amount 
and  source  of  the  assistance  through  the 
lease  or  a  supplement  to  the  lease 

(ii)  Sufficient  funds  will  be  set  aside  in 
a  way  that  assures  availability  of  RA  for 
the  life  of  the  RA  agreement,  which  must 
be  for  at  leas)  5  yeai^.  The  method  of 
supplying  the  funds  must  be  clearly  set 
forth 

(h)  FmHA  will  provide  reasonably 
required  information  including  the 
tenant  eligibility  certification  needed  to 
execute  the  provisions  of  the  RA 
Agreement  and  the  memorandum  of 
understanding. 

(c)  The  memorandum  of 
understanding  (including  the  RA 
agreemenl)  must  be  submitted  by  the 
State  Director  lo  the  National  Office  for 
concurrence  prior  to  execution  with  the 
provider  of  the  RA.  If  the  memorandum 
of  understanding  encompasses  multiple 
projects  and/or  multiple  borrowers,  you 
must  request  blanket  authorization  for 
fill  projects  covered  by  the 
memorandum  of  understanding  instead 
of  submitting  each  preapplicalion  to  the 
National  Office. 

§§  1944.233-1944.234    [flMerwd] 

S  1944.235    Actions  subsequent  to  loan 
approval 

I  a )  Precommitment  or  closing  actions. 
After  loan  approval,  the  loan  docket  will 
be  processed  to  the  stage  where  a 
construction  loan  would  normally  be 
closed  prior  to  the  start  of  construction. 
During  this  processing,  the  following 
actions  should  be  taken: 

(1)  The  applicant  must  execute  the 
appropriate  loan  agreement  or  loan 
resolution  required  in  accordance  with 
5  1944.215(f)  of  this  subpart. 

(2)  FmHA  will  obtain  closing 
instructions  from  OGC  in  accordance 
with  the  requirements  of  Part  1807  of 
this  chapter  (FmHA  Instruction  427,1) 
and  S  1944.236|a)  and  5  1944.246(b)(4)  of 
this  subpart 

(3)  Unless  initial  operating  and 
maintenance  capital  is  included  in  the 
loan,  the  applicant  will  furnish  evidence 
of  the  deposit  of  initial  operating  and 
maintenance  capital  into  the  general 
fund  account  of  the  project. 

(4)  The  applicant  will  provide 
evidence  indicating  the  terms  and  final 
arrangements  for  interim  financing- 
lb)  Transfer  of  obligations.  The 

transfer  of  fund  obligations  may  occur 
only  when: 


( 1 )  Or^onizationai  entity  remains  the 
same.  The  entily  remains  legally  the 
same  but  a  substitution  of  the  members 
occurs.  All  or  part  of  the  membership 
may  change  as  long  as  eligibility  is  not 
affected.  The  project  site  location  and 
market  must  remain  the  same. 

(2)  Organizational  entity  changes.  The 
membership  and  their  interests  remain 
identical,  the  project  site  location  and 
market  are  the  same,  but  the  legal  entity 
changes. 

(c)  Fmancing  during  the  constniciion 
period. — (1)  Interim  finonung.  When  the 
amount  of  the  RRH  loan  exceeds 
S50.000.  the  applicant  should  obtain 
interim  financing  from  commercial  or 
public  sources  for  the  construction        ' ' 
period  if  it  can  be  obtained  at  ? 

reasonable  interest  rates.  Interim 
financing  will  be  obtained  to  preclude 
the  necessity  for  multiple  advances  of 
FmfiA  funds.  Interim  financing  will  be 
used  subject  lo  the  following: 

(i)  FmHA  will  proceed  as  if  FmHA 
funds  had  been  advanced  from  the 
standpoint  of  approving  construction 
contracts,  inspection  of  construction  and 
assuring  compliance  with  applicable 
equal  opportunity  and 
nondiscrimination. 

jii)  The  guide  letter  shown  as  Exhibit 
B  of  this  subpart  will  be  used  to  inform  a 
proposed  interim  lender  that  a  specified 
amount  of  funds  have  been  obligated 
and  will  be  available  to  retire  the 
interim  financing  if  the  appUcant 
complies  with  the  approval  conditions, 
the  builder's  performance  is  acceptable 
and  all  construction  bills  are  paid. 

(iii)  Since  FmHAs  commitment  lo  the 
applicant  is  contingent  upon  acceptable 
performance  by  the  builder  and  payment 
of  all  construction  bills,  the  interim 
lender  should  be  advised  of  the 
additional  risk  involved  if  the  builder  is 
unable  lo  provide,  or  the  interim  lender 
does  not  require  a  payment  and 
performance  bond.  Although  partial 
payments  to  the  builder  constructing  the 
project  by  the  contract  method  of 
construction  must  be  made  in 
accordance  with  the  approved 
construction  contract,  the  interim  lender 
.should  not  be  permitted  to  make 
disbursements  of  more  than  90  percent 
of  the  value  of  acceptable  work  in  place. 

(iv)  Any  cash  for  land  purchase  or 
development  that  is  to  be  furnished  by 
the  applicant  in  fulfillment  of  the 
applicant's  contribution  requirement  in 
i  1944.213(a)(2)  of  this  subpart  must  be 
placed  on  deposit  with  the  interim 
lender  and  disbursed  pnor  to  any 
disbursement  of  interim  loan  funds 
Obligations  incurred  prior  to  loan 
closmgand  the  start  of  construction  will 


be  handled  in  accordance  with 
§1944.213(cl 

(\)  A  supervised  bank  account  need 
nol  be  established  for  funds  obtained 
through  interim  financing  except  for  any 
small  amounts  held  to  complete 
construction  so  loan  funds  can  be  fully 
advanced  and  AED  can  be  established 
However,  in  order  to  assure  that  funds 
are  requested  and  used  for  authonzed 
purposes,  requests  for  partial  payments 
will  be  submitted  through  the  Dislncl 
Director  on  Form  FmHA  1924-18. 
"Partial  Payment  Estimate.'  or  other 
professionally  recognized  form 
containing  the  certifications  of  the 
architect,  applicant  and  FmHA 
representative  shown  on  Form  FmHA 
1924-lB.  For  recordkeeping  purposes. 
Form  FmHA  402-2,  "Statement  of 
Deposits  and  Withdrawals."  should  be 
used  to  record  the  deposit  of  applicant 
funds  for  construction  wiih  the  interim 
lender  and  payments  of  estimates  where 
FmHA  has  approved  the  estimate. 

(vi)  When  the  project  is  substantially 
complete,  the  FmHA  loan  may  be 
scheduled  for  closing.  A  project  is 
substantially  complete  when  it  is 
possible,  in  accordance  with  any 
contract  documents,  applicable  State  or 
local  codes  or  ordinances  and  the 
FmHA  approved  drawings  and 
specifications,  to  permit  safe  and 
convenient  occupancy  and  use  of  the 
buildings.  Upon  substantia!  completion, 
the  ovvner's  architect  must  issue  a  dated 
and  signed  statement  certifying  to 
substantial  completion.  The  owners 
architect  will  also  prepare  and  verify  a 
punch  hst  of  any  minor  items  of 
development  that  need  lo  be  corrected 
and  completed. 

(vii)  The  FmHA  loan  may  be  closed. 
permanent  instruments  issued  to 
evidence  the  FmHA  indebtedness  and 
FmHA  loan  funds  used  to  retire  the 
interim  indebtedness  when  the  project  is 
substantially  complete  and  all  bills  have 
been  paid.  To  evidence  that  there  are  no 
unpaid  obligations  outstanding  in 
connection  with  the  pro)ec1.  the 
applicant  must  submit  lo  the  District 
Director,  al  or  pnor  to  loan  closing, 
signed  statements  from  the  contractor. 
architect,  engineer  and  attorney 
indicating  that  obligations  for  material, 
labor  or  services  have  been  paid  in  full 
in  accordance  with  their  contracts  or 
other  agreements,  less  any  funds 
withheld  for  minor  punch  list  items. 
Form  FmHA  1924-10.  "Release  by 
Claimants."  or  other  similar  form  may 
be  used  for  this  purpose  If  ihese 
statements  cannot  be  obtained,  the  loan 
may  be  closed  if  ell  of  the  following  can 
be  met; 
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(A)  Stdlements  to  the  extent  possible 
are  obtained. 

(B)  The  interests  of  FmHA  can  be 
adequdtt'ly  protecled  and  its  security 
pusilion  is  nut  impaired. 

!C|  Adequate  provisions  are  made  for 
puying  the  unpaid  accounts  by 
withholding  or  escrowing  sufficient 
f'inds  lo  pdy  such  claims  or  obtaining  a 
release  bond. 

(2|  Multiple  advances  of  RRH  loan 
funds.  If  interim  financing  is  not 
available  and  the  applicant  supplies 
Such  evidence,  multiple  advances  will 
be  used  subject  to  the  following: 

(ij  In  cases  where  relatively  large 
amounts  of  funds  are  to  be  expended  for 
purchases  of  real  estate  or  for  other 
reasons  at  the  time  of  closing,  separate 
checks  for  these  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
til  the  seller  or  other  appropriate  party. 
This  will  prfclude  the  necessity  for 
depositing  these  loan  funds  in  the 
supervised  bank  account  and  reduce  the 
amount  of  required  collateral. 

(ii)  Except  as  indicated  in  paragraph 
(c|(2)(i)  of  this  section,  advances  will  be 
made  only  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-ddy  penod.  N'ormallv.  there 
should  be  no  more  than  24  advances. 
These  advances  should  generally  be 
used  within  2  years  of  loan  closing.  The 
retained  percentage  withheld  from  the 
contract  to  assure  that  construction  will 
be  completed  in  accordance  with  the 
contract  documents  will  ordinarily  be 
included  in  the  last  advance.  Advances 
will  be  requested  in  sufficient  amounts 
lo  insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering  or 
architectural  costs,  interest  and  other 
expenses  as  needed.  The  borrower  will 
prepare  Form  FmHA  440-11.  ■"Estimate 
of  Funds  Needed  for  30-day  Penod 
Commencing  --  modified 

as  needed,  to  show  the  amount  of  funds 
required  during  the  30-day  penod.  This 
form  will  be  approved  by  the  District 
Director  or  his/her  designee. 

(iii)  After  it  is  determined  that  the 
estimate  prepared  by  the  borrower  ts 
adequate,  the  advance  will  be  requested 
through  field  office  terminals  in 
accordance  with  the  MFH  user 
procedure.  As  an  example,  for  a  loan  of 
SlOO.OOO.  the  advances  may  be  made  as 
follows:  Assuming  thai  the  loan  will  be 
closed  on  July  1,  the  borrower  will 
complete  Form  FmHA  440-11  in 
sufficient  time  so  that  the  funda  will  be 
available  on  the  day  of  loan  closing.  The 
estimates  should  he  broken  down  for  the 
first  advance  in  a  manner  similar  to  the 
following; 


C-oi^lrudioo 

Land  Acqusftion.- 


Arcnrfeclii'al . 
Legal 

Total 


$30,000 
5.000 

4.000 
1.000 

S40.000 


An  advance  of  S40.00G  would  then  be 
available  on  July  1.  the  dale  of  loan 
closing. 

(iv)  The  second  advance  is  also  based 
on  the  borrower's  estimate  prepared  on 
Form  FmHA  440-11  which  must  be 
prepared  in  sufficient  time  so  that  the 
estimated  amount  of  funds  will  be 
available  on  August  I.  This  estimate  of 
funda  might  be  broken  down  as  follows: 


S20.000 

1.000 


(vl  When  the  project  is  substantially 
complete  in  accordance  with 
S  1944.235(cl|i)|vi).  schedule  final 
payment  to  the  contractor  for 
disbursement-  Withhold  funds  over  the 
amount  needed  to  cover  the  costs  for 
correcting  or  completing  the  minor  items 
identified  from  the  contractor's  final 
payment  in  accordance  with  the 
requirements  of  Subpart  A  to  Part  1924 
of  this  chapter  until  full  performance 
Any  funds  withheld  should  be  deposited 
in  the  supervised  bank  account  so  the 
loan  can  be  fully  advanced  and  AED 
can  be  established. 

(vi)  [f  funds  remain  after  the  loan  is 
fully  disbursed  and  AED  has  been 
reached,  they  must  be  put  into  a 
supervised  bank  account.  The  funds 
cannot  be  returned  on  the  loan  to  be 
drawn  later  since  AMAS  will  treat  as  a 
refund, 

(vn}  Any  deviation  from  the  multiple 
advance  procedure  must  have  the  prior 
approval  of  the  National  Office. 

(d)  Requesting  the  check.  When  loan 
approval  conditions  can  be  met. 
including  any  real  estate  hen  required, 
and  a  date  for  FmHA  loan  closing  has 
been  agreed  upon,  the  District  Director 
will  determine  the  amount  of  funds 
needed  in  accordance  with  paragraph 
(c){l}  or  (c)(21  of  this  section.  The 
District  Director  or  his/her  designee  will 
then  order  the  loan  check  through  field 
office  terminals  so  that  il  will  be 
available  on  or  just  before  the  date  set 
for  loan  closing. 

(e)  Increase  or  decrease  in  the  amount 
of  the  I'oan. 

(1)  If  it  is  necessary  to  increase  the 
amount  of  the  loan  within  the  same 
fiscal  year  hu\  before  loan  closing,  the 
loan  approving  official  or  District 


Director  will  request  that  all  distributed 
docket  forms  be  returned  lo  the  district 
oHlce.  The  loan  docket  wilt  be  revised 
accordingly  and  reprocessed  provided 
no  funds  have  been  disbursed.  The  Stale 
Office,  through  a  field  office  terminal, 
must  dcobligatc  the  existing  obhgation 
and  enter  the  new  amount  lo  be 
obligated. 

(2)  If  It  IS  necessary  to  increase  the 
amount  of  the  loan  in  the  next  fiscal 
year  but  before  loan  closing,  the  District 
Director  must  process  a  subsequent  loan 
for  the  amount  of  increase. 

(3)  If  it  IS  necessary  to  decrease  the 
amount  of  the  loan  before  closing,  the 
deobligalion  will  be  processed  through 
field  office  terminals. 

(f)  Cancellation  of  the  luan.  Loans 
may  be  canceled  after  approval  and 
before  loan  closing  m  accordance  with 
instructions  on  the  Form  Manual  Insert 
(FMI)  for  Form  FmHA  1944-53,  "Mulliplc 
Family  Housing  Cancellation  of  U.S. 
Treasury  Check  and/or  Obligation." 

(1)  Treasury  check  method-  If  the  loan 
check  is  received  in  the  District  Office, 
the  Distrirl  Director  will  return  the 
check  to  the  Finance  Office  with  an 
original  and  one  copy  of  Form  FmHA 
1944-53.  unless  it  was  issued  by  the 
National  Finance  Center  (NFC)  If  the 
check  was  issued  by  NFC.  cancul  under 
FmHA  Instruction  2024-P  (available  in 
any  FmHA  Office). 

(2J  Electronic  wire  transfer  method. 
The  District  Director  should  request  the 
financial  institution  to  mark  it  "void" 
and  issue  a  check  payable  to  FmHA. 
This  check  will  be  endorsed  and 
deposited  through  the  concentration 
banking  system  An  ongmal  and  one 
copy  of  Form  FmHA  1944- ."il  will  be  sent 
to  the  Finance  Office. 

(3)  Notification.  Notify  all  inleresled 
parties  of  cancellation  as  provided  in 
Part  1807  of  (his  chapter  (FmHA 
Instruction  427.1).  Unless  the 
cancellation  of  the  loan  is  by  mutual 
agreement,  notify  the  applicant  that  the 
decision  may  be  appealed  in  accordance 
with  Subpart  B  to  Part  1900  of  this 
chapter 

(g)  Handling  the  loan  check.  The  loan 
check  will  be  handled  in  accordance 
with  paragraph  IV  of  FmHA  Instruction 
102.1  (available  in  any  FmHA  office  and 
Subpart  A  of  Pari  1902  of  this  chapter. 

(h)  Prcrentup  conference.  To  promote 
proper  planning  for  initial  renl-up  and 
occupancy,  the  District  Director  will 
meet  with  the  applicant  and 
management  firm,  if  any.  soon  after  loan 
approval  Among  the  items  that  should 
be  discussed  are  the  advertisement  of 
available  units,  the  affirmative  fair 
housing  marketing  practices,  lenanl 
eligibility  and  tenant  selection  criteria. 
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(l)The  Distnct  Director  will  review 
the  applicants  marketing  plan  to 
determine  that  it  is  complete  and  all 
supplemental  information  is  provided.  If 
the  plan  needs  to  be  modified  before 
marketing  activity  begins,  approval  musl 
be  granled  from  the  official  authorized 
to  approve  the  loan.  The  District 
Director  wiii  review  ihe  approved 
operating  budget  to  determine  if  it  is  still 
adequate  for  the  initial  operating  period. 
If  it  is  not  adequate,  a  rent  change  will 
be  made  according  to  Exhibit  C  of 
Subpart  C  to  Part  1930  of  this  chapter. 

(21  The  District  Director  should  be 
assured  thai  the  applicant  will  sincerely 
direct  marketing  activity  in  an  effort  to 
attract  applications  for  housing  from  all 
groups  in  the  market  area.  If  it  is 
anticipated  that  applications  for  housing 
may  result  in  a  concentration  of 
occupancy  by  race,  color,  religion,  sex 
or  national  origin,  outreach  efforts  will 
be  extended  to  persons  who  would  not 
be  expected  to  apply  for  the  housing 
The  efforts  will  be  conducted  for  a 
reasonable  period  of  time  prior  to  the 
normal  period  for  receipt  of  applications 
and  commencing  not  less  than  90  days 
prior  to  project  completion. 

(3)  Prior  to  initial  occupancy  by  any 
tenant,  the  District  Director  and  the 
applicant  will  reconvene  to  assess 
implemented  marketing  activity  by 
thoroughly  reviewing  the  marketing 
plan,  anticipated  occupany  results  and 
the  extent  of  achievement  of  plan 
objectives.  If  original  marketing 
concepts  prove  to  be  less  than  effective 
and/or  if  (here  are  changes  in  the 
housing  markets,  the  applicant  may  be 
required  lo  modify  the  marketing  plan 
for  the  project  If  the  District  Director 
determines  that  the  applicant  is  in 
noncompliance  with  the  plan  and  a 
modification  to  the  plan  is  not 
warranted,  the  matter  will  be  referred  to 
the  FmHA  Administralor.  attention 
Equal  Opportunity  Staff  Director. 
through  Ihe  State  FmHA  compliance 
officer 

§  1944.236     Loan  ctoslng. 

(a)  Applicable  regulations.  RRH  loans 
Will  be  closed  in  accordance  with  Part 
1807  of  this  chapter  (FmHA  Instruction 
427.1)  and  any  State  supplements.  Loan 
dockets  for  organization  and.  in  special 
cases,  dockets  for  Individuals  will  be 
sent  through  the  State  Office  lo  OGC  for 
closing  instructions.  A  profit  or  limited 
profit  organization  or  individual 
upplicanl  may  use  any  designated 
attorney  or  title  insurance  company  to 
close  the  loan  in  accordance  with  Ihe 
applicable  loan  closing  instructions  if 
Ihe  atlomey  or  title  insurance  company 
and  its  principals  or  employees  are  not 
members,  officers,  directors,  truslees. 


stockholders  or  partners  of  the  applicant 
entity.  Nonprofit  organizations  may  use 
a  designated  attorney  who  is  a  member 
of  their  organization  if  the  cost  is  in 
accordance  with  {  I944.212(j)  of  this 
subpart. 

lb)  Mort^i:age.  Unless  OGC  determines 
the  form  to  be  Inappropnate.  Form 
FmHA  427-1  (State),  "'Real  Estate 

Mortgage  for . "  will  be 

used.  For  loans  to  organizations.  Form 
FmHA  427-1  will  be  modified  as 
prescribed  by  or  with  the  advice  of  OGC 
with  respect  to  the  name,  address  and 
other  identification  of  the  borrower.  Ihe 
style  of  execution  and  Ihe 
acknowledgment, 

(1)  The  mortgage  or  other  instrument 
will  contain  the  following  covenant: 

Thepn.'prrfi,  described  herein  was 
obtained  or  improved  through  Federal 
financial  assistance  This  properly  is  subjecl 
to  the  provisions  of  Title  VI  of  Ihe  Civil 
RiShts  Acl  of  1964  and  the  Rehabilnation  Art 
of  1973  and  the  regulahons  issued  pursuant 
ihereia  for  as  long  as  the  property  continues 
to  be  used  for  the  same  or  similar  purpose  for 
H  hich  financial  a85i£lanc«  was  extended  or 
for  as  long  as  the  purchaser  owns  it 
whichever  is  longer. 

(2)  When  a  loan  resolution  or  loan 
agreement  is  used,  include  an  additional 
paragraph  in  Ihe  mortgage  lo  read  as 
follows: 

This  inst.Tjment  also  secures  ihe 
(thiigations  and  convenants  of  borrower  set 
forth  in  borrowers  Loan  Resolution  (Loan 
Agreemenl)  of  [Dote),  which  is  hereby 
incorporaled  herein  by  rrfercnce, 

(3)  For  a  loan  to  an  individual  when  a 
loan  agreement  Is  not  used,  additional 
paragraphs  will  be  included  in  the 
mortgage  to  read  as  follows: 

(i)  "Occupancy  of  the  housing  and 
related  facilities  on  the  property  will  be 
limited  to  eligible  tenants  as  defined  in 
the  regulations  of  the  Farmers  Home 
Administration  unless  the  GovemmenI 
gives  prior  written  approval  to  other 
occupancy." 

Ill)  "As  required  by  the  Government: 
Borrower  will  permit  ihe  Government  to 
inspect  and  examine  the  operation  of 
the  housing  and  the  books,  records,  and 
operations  of  borrower  submit  regular 
and  special  reports  pertinent  to  the 
purpose  of  the  loan  or  the  Government's 
financial  interest:  subject  rents  and 
charges  and  other  terms  of  rental 
agreement!  with  tenants  of  the  housing. 
and  compensation  lo  employees 
connected  with  its  operation,  to  prior 
approval  by  Ihe  Government,  or  lo 
adjustmenl  at  the  direction  of  the 
Government  when  necessary  in  its 
judgment  to  carry  out  Ihe  purpose  of  the 
loan  or  protect  its  financial  interests; 
and  comply  with  any  other  requirements 


which  in  the  discretion  of  the 
Government  are  reasonably  appropriate 
to  the  purpose  of  the  loan  or  protection 
of  Ihe  Government's  interests.  Revenue 
from  the  housing  will  be  first  used  lo 
pay  operation  and  maintenance  costs  of 
such  housing  and  to  make  adequate 
provision  to  meet  required  payments  as 
they  become  due  on  the  FmHA  rural 
rental  housing  loan  " 

(4)  For  a  loan  to  a  limited  partnership, 
the  following  nonrecourse  language 
should  be  inserted,  subject  to 
modification  by  the  OGC; 

No  partner,  ei'her  general  or  limited,  wiU 
have  any  personal  liability  for  the  payment  uf 
all  or  any  part  ol  the  indeLiedness 

(5}  For  all  section  515  RRH  loans,  the 
following  language  will  be  mcLded  in 
the  mortgage: 

TVie  borrower  and  any  successors  in 
in'erest  agree  lo  use  the  housinji  for  the 
purpose  of  housing  people  eligihte  (or 
orcupancy  as  provided  in  section  515  of  Tiile 
V  of  the  Housing  Acl  of  1949  and  F-nHA 
rcculations  then  extant  dunng  this 

— ^- — ~ (15  years  for  unsubsidized  and 

20  years  for  subsidized  loans)  year  period 

tieginning _  (the  dale  the  last 

loan  on  ihe  proiect  is  closedl  No  person 
occupying  Ihe  housing  will  be  required  to 
vacate  prior  to  the  close  of  such 

— [15  years  for  unsubsidizfd 

and  20  years  for  subsidized  loans)  year 
period  because  of  early  repaymeni.  The 
borrower  underslandx  that  should  an 
unsubsidized  project  be  converted  lo 
subsidized  within  15  year*  from  Ihe  dale  the 
Usi  loan  on  the  project  is  closed,  that  the 
penod  will  be  increased  by  5  years.  The 
liorrower  Will  be  released  during  such  period 
from  these  obligations  onl>  when  the 
Covemineni  determines  that  there  is  no 
Icngfr  a  nned  for  such  housing  or  that  Pedenil 
or  other  financial  assistance  provided  to  Ihe 
residents  of  such  housing  wtll  no  longer  be 
provided  A  tenant  may  seek  enforcement  of 
this  provision  as  well  as  the  GovemmenI, 

|c)  Promissory  note. 

(1)  Form  FmHA  1944-52.  -Multiple 
Housing  Promissory  Note,"  will  be  used. 
Regular  amortized  payments  for 
principal  and  interest  will  be  scheduled 
on  a  monthly  basis  Instruction  for 
preparation  in  the  FMI  for  the  note  will 
he  followed 

(2)  The  amount  to  be  shown  on  the 
note  will  be  obligated  amount  as  shown 
on  Form  FmHA  1944-51.  "Multiple 
Family  Housing  Obligation-Fund 
Analysis."  The  note  will  be  dated  the 
date  of  loan  closing  except  as 
authorized  in  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1).  If  the  first  day 
of  the  month  falls  on  Saturday,  Sunday 
or  a  holiday,  the  note  may  be  dated  the 
first,  loan  closing  will  be  the  last 
working  day  prior  lo  the  firsi  and  the 
closing  documents  will  be  filed  on  the 
first  working  day  following  Ihe  first. 


HTS 
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(3)  Payments  on  RRil  loans  will  be 
scheduled  on  Ihe  note  to  accordance 
with  the  FMI  and  as  provided  in 

S  1944.Z15(d)  of  this  subpart 

(4)  The  note(9)  will  be  signed  ui 
accordance  with  the  FMI  and  Part  1807 
of  this  chapter  (FmHA  Instruction  427.1) 

(5)  All  loans  will  be  closed  on  PASS 
as  described  In  Subpart  K  of  Pari  1951  of 
this  chapter.  If  the  loan  is  a  subsequent 
loan,  all  other  loans  on  the  project  must 
be  converted  to  PASS. 

(6)  All  RRH  loans  to  be  secured  by 
revenue  bonds  or  other  forms  of  security 
other  than  a  real  estate  mortgage  or 
deed  of  trust  will  be  sent  to  the  National 
Office  prior  to  loan  approval  with  all 
necessary  information  for  review  and 
further  instructions. 

(d)  Recorded  mortgage.  When  the  real 
estate  mortgage  is  returned  by  the 
recording  official,  the  District  Director 
will  retain  the  original  in  the  borrower's 
case  folder.  If  the  original  is  retained  by 
the  recording  official  for  the  county 
records,  a  conformed  copy,  including  the 
recording  data  showing  the  dale  and 
place  of  recordation  and  book  and  page 
number,  will  be  prepared  and  filed  in 
the  borrower's  case  folder.  A  copy  of  the 
mortgage,  conformed  as  to  ell  matters 
except  the  recording  date,  will  be 
delivered  to  the  borrower. 

(e)  Date  of  closing— establishment  of 
account. 

(1 1  An  RRH  loan  is  considered  closed 
when  the  security  instnimenl  is  filed  of 
record  or.  if  no  security  instrument  is 
filed  of  record,  when  the  loan  funds  are 
deposited  in  the  supervised  bank 
account  or  otherwise  made  available  to 
the  borrower  after  the  borrower 
executes  and  delivers  the  note  and  any 
other  required  instruments. 

(2)  Afl«r  the  loan  is  closed,  the 
account  and  case  folder  will  be 
established  at  the  district  office 
following  the  requirements  of  FmHA 
Instructions  1905-A  and  2033-A 
(available  in  any  FmHA  office). 

{  1944.237    SubMquent  RRH  kMra. 

(a)  A  subsequent  RRH  loan  is  a  loan 
made  to  an  apphcani/borrower  to 
complete,  improve,  repair  and/or 
expand  the  project  initially  financed  by 
FmHA. 

(b)  If  the  designation  of  an  area 
changed  from  rural  to  nonrural  after  the 
initial  FmHA  loan  was  made,  a 
subsequent  loan  can  be  made,  only  to 
make  necessary  improvements  and 
repairs  to  the  property. 

(c)  In  case  where  the  loan  is  to 
complete  the  original  housing  under  the 
initial  FmHA  loan: 

(1)  If  the  applicant/borrower  provided 
an  initial  investment  greater  than  the  5 
percent  required  under  the  intial  FmHA 


loan.  Ihe  excess  may  be  credited  toward 
Ihe  required  5  percent  initial  investment 
of  the  subsequent  loan;  Ihe  applicant/ 
borrower  should  only  b«  required  la  put 
up  additional  funds  for  this  purpose  if 
needed.  The  same  applies  to  initial  O 
and  M  requirements. 

(2)  U  the  initial  5  percent  investment 
and  2  percent  O  and  M  amounts  are 
sufficient  to  cover  only  the  initial  FmHA 
loan,  the  applicant/borrawer  must 
provide  Ihe  additional  S  and  2  percent 
amouols  to  cover  the  subsequent  loan. 

(d)  if  Ihe  loan  is  to  repair  and/or 
improve  an  existing  project  which  has 
been  in  operation  for  some  time,  then; 

|1)  The  applicant/borrower  should  not 
be  required  to  provide  Ihe  initial  2 
percent  O  and  M  amount  since  its 
purpose  is  to  cover  project  start-up 
costs. 

(2)  The  applicant/borrower  must 
provide  the  initial  S  percent  investment 
unless  it  provided  more  than  the 
required  5  percent  when  Ihe  initial  loan 
was  made.  When  the  applicant/ 
borrower  has  more  than  5  percent 
invested  in  the  initial  loan,  the  excess 
may  be  credited  toward  the  required  5 
percent  investment  for  the  subsequent 
loan.  The  applicanl/borrower  should  be 
required  to  contribute  additional  funds 
only  if  needed.  The  applicant/borrower 
will  not  be  given  consideration  for  any 
increased  equity  or  value  that  the 
property  may  have  since  the  date  of  the 
initial  FmHA  loan. 

(e|  A  subsequent  loan  will  be  subject 
to  the  restrictive  use  provisions  cited  in 
9  1944236(b)(S)  if  this  subpart.  The  died 
language  for  Ihe  subsequent  loan  only 
must  be  appended  to  the  mortgage 
referencing  all  notes  for  a  term 
beginning  on  the  date  of  loan  closing. 
The  advice  of  OCC  should  be  sought  in 
carrying  out  the  provision*  of  this 
p.iragraph. 

i  1»44.23«    IReswvcdl 

9  1944.239    Complaints  regarding 
cHacrtmlnallen  ki  uaa  and  eccupancT  of 
RRH. 

Any  tenant  or  applicant  for  occupancy 
or  use  of  RRH  or  related  facilities  who 
believes  he/she  has  been  discriminated 
against  because  of  age.  race,  color, 
religion,  sex.  martial  ilatua.  handicap  or 
national  origin  may  file  a  complaint  with 
the  Secretary  of  Agriculture  (or  with  Ihe 
Office  of  Equal  Opponunityl.  U.S. 
Department  of  Ayicullure.  Washington. 
DC  202Sa  If  a  complaint  is  made  to  an 
FmHA  County.  District  or  Slate  Office,  it 
should  be  directed  to  the  Office  of  Equal 
Opportunity  (USDA-OEO)  by  the  FmHA 
employee  in  charge  of  that  office.  If  the 
complaint  is  sent  to  USDA-OEO  by  a 
County  or  District  Office,  the  Slate 


Director  will  be  made  aware  of  the 
complaint. 

la)  II  is  preferred  that  the  complaint 
be  in  writing  and  signed  by  the 
complainant.  The  complaint  may, 
however,  be  telephoned  to  Ihe  FmHA 
district  office  The  complainant  should 
provide  Ihe  following  information; 

(l)The  name  and  address  (including 
telephone  number)  of  the  complainant 

(2)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3)  Date  and  place  of  the  alleged 
discrimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  Ihe  complaint. 

|b]  If  a  complaint  is  received  by  an 
FmHA  office,  the  County  Supervisor, 
District  Director,  or  State  Director  will 
acknowledge  receipt  of  die  complaint 
and  promptly  send  il  to  the  USDA  OEO, 
Washington,  DC  202Sa 

(c)  Accompanying  the  complaint 
should  be  a  statement  from  the  Dislnct 
Director  or  State  Director  as  to  whether 
the  security  instrument  or  other 
document  executed  by  the  borrower 
contains  a  oondiscriminalion  agreement. 
The  statement  also  should  include  any 
other  information  which  Ihe  District 
Du'eclor  or  Slate  Director  has  pertaining 
to  Ihe  complaint.  The  District  Director  or 
State  Director  should  delay  a 
comprehensive  investigation  of  any 
complaint  until  requested  to  do  so  by 
Ihe  National  Office. 

(d)  The  USDA  OEO  will  determine 
whether  discriminabon  occurred. 
Appropriate  steps  will  be  taken  to 
ascertain  the  essential  facts.  The  USDA 
OEO  will  handle  complaints  in 
accordance  widi  Department 
regulations,  which  are  found  at  7  CFR 
IS.B. 

(e|  If  it  IS  found  that  Ihe  complaint  is 
without  substance,  Ihe  parlies 
concerned  will  be  so  notified. 

(f)  If  it  is  found  that  the  borrower's 
discrimination  agreement  in  Ihe  security 
instrument  or  elsewhere  was  violated. 
FmHA  will  inform  the  parties  of  such 
findings  and  advise  the  violator  to  take 
the  action  necessary  to  correct  Ihe 
violation  and  to  give  appropriate 
assurance  of  future  compliance. 

(g)  If  the  borrower  fails  to  lake  such 
action  and  assure  future  compliance,  the 
Administrator  may  lake  further 
appropriate  action. 

9  1B44J40    EicapUen  auOwrHy. 

The  Administrator  may.  in  individual 
cases,  make  an  exception  to  any 
requirements  of  this  subpart  not 
required  by  Ihe  authorizing  statute  if  he/ 
she  finds  that  application  of  such 
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requirement  would  adversely  affect  ihe 
interest  of  the  Government  or  adversely 
affect  the  accomplishment  of  the 
purposes  of  the  RRH  program  or  result 
in  undue  hardship  by  applying  the 
requirement.  The  Administrator  may 
exercise  the  authority  at  the  request  of 
the  Stale  Director  The  State  Director 
will  submit  the  request  supported  by 
data  that  demonstrates  the  adverse 
impacl.  citing  the  particular  requirement 
involved  and  recommending  proper 
allemalive  coursefs)  of  action,  and 
outlining  how  the  adverse  impact  could 
be  mitigated.  Exception  to  any 
requirement  may  also  be  initialed  by  the 
Assistant  Administrator  for  Housing. 

fi§  1M4J41-1944.249    |R«Mrvadl 

91M4J50    OMB  control  numtMr. 

The  collection  of  information 
requirements  in  this  regulation  has  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0575-0047. 

Exhibit  A  of  Subpart  E— How  To  Briog 
Rental  HouBing  To  Your  Town 

I  Introduclion 

II  Applying  for  a  I^an 

III  Review  of  Ihe  Preappiication 

IV  Developing  the  Loan  Ducket 

V  Review  of  Ihe  Compiete  Docket 

VI  Construction 

VII  Open  House 

VIII  Exhibits 

A-1     Legal  Ser\iccs  Agreement  {For 

Nonprorit  Organizations) 
A-2    Survey  of  Exisiing  Rental  Housing 
A-3     Rental  Housing  Survey 
A-4    Rental  Housing  Sur\ey  Summary 
A-S    Housing  Allowances  for  Uiilities  and 

Other  Public  Services 
A-«    Information  to  be  Submitted  with 

Preapplication  for  a  Rural  Rental 

Housing  (RRH)  Loan 
A-7    Outhne  of  Professional  Market  Study 
A-8     Information  to  be  Submitted  with 

Application  for  a  Rural  Rental  Housing 

iRRH)  Loan 

1.  Introduclion 

A  Most  areas  in  rural  Amenca  need  more 
adequate  rental  housing-  Some  people  wilh 
modest  incomes  live  in  Impoverished  housing 
that  IS  cold  m  the  winter  and  hot  in  the 
B'lmmer  because  adequate  housing  at  a 
reasonable  rent  is  not  available.  Other 
households  that  prefer  to  rent  have  the  choice 
of  either  commuting  many  miles  lo  work  or 
hving  in  the  substandard  rental  housing  that 
is  available  in  small  rural  commumlies. 

B.  To  help  reduce  this  rental  housing 
shortage,  the  Farmers  Home  Administration 
(FmHA)  finances  rental  housing  in  rural 
communities  Nonprofit  or^^anizations.  other 
types  of  orRamzaiions  and  individuals  may 
qualify  for  loans.  Information  about  these 
loans  IS  available  at  the  local  FmHA  ofTice. 

C.  This  handbook  will  assist  Interested 
persons  and  groups  in  applying  for  a  Rural 
Rental  Housing  (RRH)  loan.  It  also  briefly 
explains  requirements  regarding  the 


conslnjcticn  and  operation  of  the  rental 
housing;. 

D-  The  basic  guidelines  in  this  handl>ook 
apply  lo  all  applicants:  however,  some 
requirements  will  vary  depending  on  the  size 
of  the  protect  and  whether  the  applicant  is  a 
nonprofit  organization,  other  type  of 
organization  or  an  individual. 

E.  The  obteclive  of  the  RRH  loan  program 
IS  to  provide  credit  for  renlal  housing  that 
serves  the  needs  of  eligible  very  low-,  low-, 
and  moderate-income  permanent  tenants 

F  Successful  rental  housing  depends  on  the 
existence  of  the  following  three  important 
coodiiions: 

1.  There  must  be  a  need  for  the  rental 
housing  lo  be  built. 

2,  The  housing  must  U\  the  needs  of 
prospective  tenants  from  the  standpoint  of 
location,  design  and  cost. 

3  The  applicant  must  provide  good 
mrinagement. 

G.  An  applicant  for  a  loan  must  provide 
adequate  information  to  FmHA  lo  show  thai 
these  basic  conditions  can  be  meL 

n.  Appljiog  For  a  Loan 

A  An  individual  organiialion  or  group 
orjianizing  lo  provide  housing  may  apply  for 
an  RRH  loan  through  the  local  FmHA  District 
Director  serving  the  area  where  the  housing 
will  lo  be  located. 

B.  The  apphcant  should  read  Subpart  E  of 
Part  1944  of  this  chapter  before  applying  for  a 
loan.  The  applicant  also  should  discuss  the 
proposed  housing  with  the  District  Director 
before  completing  a  preapplication. 

C.  Applying  for  a  loan  wilh  Form  AD-G21. 
"Preapplication  for  Federal  Assistance." 
Included  with  the  preapplicalion  form  should 
be  the  supporting  melerial  or  information 
listed  in  Exhibit  A-fl.  This  information  will 
enable  FmHA  to  determine: 

1  The  eligibility  of  the  applicant; 

2.  The  feasibility  (economic  environmental 
and  architectural)  of  the  proposed  housing: 
and 

3.  Whether  the  proposed  housing  can 
appropnately  be  financed  by  FmHA. 

D.  This  information  usually  can  be 
furnished  by  the  applicant  without  hiring 
extensive  professional  sei^-ices-  It  should  be 
factual  and  specific  based  on  objective 
investigations  and  realistic  eslimaies. 

HI.  Review  of  the  PreappUcatioo 

A  If  (he  proposal  exceeds  the  District 
Director's  approval  authority,  he/she  will 
submit  the  docket  lo  the  FmHA  Stale  Director 
for  consideration  If  the  proposal  exceeds  the 
Stale  Director's  approval  authonty,  he/she 
Will  send  the  docket,  includmg  comments  and 
recommendations  of  the  District  and  State 
OfTice  siaffs,  to  the  FmHA  National  Office  in 
Washington.  DC  for  review 

B  The  completeness  and  accuracy  of 
information  submitted  with  the 
preapplication  is  especially  Important  when 
reviews  are  necessary  by  Fm>M  offices 
remote  to  the  pi^posed  site  and  without 
direct  knowledge  of  conditions  and 
circumstances  involved  with  the  project-  The 
description  of  the  planned  housing  must  be 
clear,  complete,  and  concise  lo  ensure  timely 
reviews  by  FmHA 

C.  When  the  reviews  are  completed,  the 
District  Du^ctor  will  notify  ihe  applicant. 


i-'-'ing  Form  AD-6C2.  "Noiice  ofPreappliCiit-un 
Review  Action."  of  FmHA  s  decision. 

If  il  appears  a  loan  can  be  made.  Ihe 
District  Director  will  explain  Ihe  addilion<il 
steps  that  will  be  required.  If  favorable  action 
cannot  be  taken  on  the  preapplication.  the 
Disiricl  Director  will  explain  why  and  may  be 
able  to  suggest  changes  lo  permit  a  loan  lo  be 
made. 

IV.  Developing  the  Loan  Docket 

A,  When  an  applicant  is  authorized  to 
submit  a  formal  application.  Ihe  Disiricl 
Director  will  review  the  Items  required  in 
Exhibit  A-8-  The  amount  of  information 
required  will  varj'  based  on  Ihe  complexiiy 
and  size  of  the  proposed  pro)ect  The  Dislnci 
Director  will  also  provide  forms  and  guides  to 
assist  the  applicant  in  recording  required 
infurma'.lon.  Some  of  the  guides  are  included 
as  exhibil*  in  this  handbook-  The  applicant  is 
responsible  for  providing  the  infonnation 
required. 

The  Dislnct  Director  will  assemble  this 
information  and  complete  the  docket, 

B.  The  following  information  wll  be  helpful 
in  developing  a  loan  docket.  The  first  two 
Items  are  applicable  only  lo  nonprofii 
organizations.  The  other  items  apply  to  any 
applicant  In  addition,  the  requirements  of 
Exhibil  A-*  of  this  instruction  must  be  met 
when  developing  a  preapplication  and  the 
requirements  of  Exhbil  A-B  must  be  met  with 
developing  an  application 

\.  Ceding  organized  tf  apphcant  la  a 
nonprofit  organization  and  hos  not  adopted 
articles  of  incorporation  and  hyJav>-s 

a.  Sterring  committee  The  group  may 
choose  a  steering  committee  to  act  for  tl  An 
attorney  will  usually  be  required  lo  ad\n8e 
the  organization  on  incorporation  and  assist 
in  developing  the  loan  application.  The 
steering  committee  should  select  an  attorney 
who  is  interested  in  the  proposed  housing 
and  will  render  the  necessary  serxices 
promptly  for  a  reasonable  fee. 

b.  AnicleB  of  incorporation  and  b\  .'aws. 
FmHA  has  developed  model  articles  of 
incorporation  end  bylaws  for  nonprofit 
organizations.  The  steering  committee  should 
arrange  for  the  District  Director  to  meet  wiih 
the  attorney  The  District  Director  will  give 
the  attorney  copies  of  the  FmHA  model 
articles  of  incorporation  and  bylaws  and 
explain  FoiHA  requirements- 

c  Attorney's  fees.  Reasonable  attorney  s 
fees  may  be  included  in  the  FmHA  loan  A 
written  aareement  between  the  applicant  and 
aitomey  is  required.  See  Exhibit  A-1  for  a 
sample  copy  of  an  agreement. 

d.  Board  of  directors-  The  steering 
committee  usually  selects  the  incorporators 
for  the  corporation  The  board  of  directors  is 
responsible  for  condjctm^  the  corporation  s 
business,  including  obtamtng  the  loan  and 
providing  overall  management  after  the 
housing  is  completed- 

2.  Obtaining  broadly  based  membership. 

a  A  nonprofit  corporation  applymg  for  a 
loan  must  have  and  maintain  a  broadly  based 
local  membership,  including  leaders  in  the 
community,  represeniing  a  variety  of 
interests  in  the  community  The  members 
may  be  individuals  or  organizations  but  each 
member  is  limited  lo  one  vole. 


2iao 
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b.  The  purpose  of  (he  broadly  b<ised 
mcmbcr&hip  requirement  if  la  obtakn 
communily  support,  provide  enough  members 
to  be  dble  to  roUie  oiTicert  and  members  uf 
the  board  of  direcion.  protect  ih« 
Government  $  financuil  interest  as  mortgagee 
iind  provide  assurance  th^t  the  housing  w;ll 
be  a  success  and  the  purpose  of  the  Io<in 
carried  out 

c.  In  RRH  loans  to  nonprofit  or^anizdli-jns 
and  public  bodiea.  Ihere  is  no  profit  incentive. 
The  lerm  of  'he  loan  may  be  for  as  long  as  5i) 
>  c^drs.  Therefore,  factors  such  as  'he  prospect 
for  continuous  competent  manaxeoieni  and 
supervision,  maintenance  and  adequ^ile 
community  support  of  the  housing  profect 
over  the  expected  life  of  the  loan  are 
important 

d  A  membership  list  showing  the  names 
and  addresses  of  each  membrr  should  be 
maintained  by  the  secretary  of  the 
ontanizslion. 

(1|  fiJu/nber  of  members  required  The 
o^^anlzatlon  should  have  at  least  25 
members.  The  number  of  members  m«>  be 
decreased  for  proiects  with  less  than  25  units. 

12)  Contnbutiona  by  members.  NonproHl 
^orporaiions  may  require  a  memberahip  fee 
or  ask  prospective  members  for  a 
r:ontnbuiion.  Ttua  kg  the  metbod  often  tued 
by  nonprofit  corporation  applicants  to  raise 
miti^  operating  capital.  However,  no  such 
fee  or  contribution  can  entitle  a  member  or 
prospective  member  to  a  preference  m 
Dccupany  of  the  houaing. 

3.  The  applicant  should  commutucate  with 
afficiaU  of  the  commumty  early  to  the 
development  of  the  proposal  to  expiain  the 
benefits  of  the  propoeed  bousing  lo  tKa 
community.  This  meeting  wiU  aerve  to 
remove  the  uncertainly  of  the  impact  of  the 
housing  00  the  comatimiiy  and  may  aid  in  a 
timely  processing  of  the  preeppIicaboR.  The 
support  of  commumty  ofttcials  u  helpfui  in 
obtaining  environmental  clearances,  possible 
ranmg  changes,  favorable  taxation,  etc 

4.  lr,!-at  operating  capita!. 

a  .All  applicants  must  have  enough  mttidl 
operating  capital  lo  get  started,  \\1ien 
pjsiified,  Fm>lA  may  Include  these  funds  m  a 
loan  made  to  a  nonprofil  organizabon  or 
public  body  Initial  operating  capital  should 
be  sufftaent  to  pay  such  costs  as  property 
a.^d  tiabilify  insurance  premiums,  fidelity 
bond  premiums  when  the  applicant  t*  an 
oraasiiiation.  utility  hook-up  charges  and 
deposits,  matntenartce  and  other  etjuipmenl. 
lease  forms,  furnishings,  loan  payments  that 
may  become  due  dunng  construction,  and 
other  initial  expenses. 

b  At  least  2  percent  of  the  total 
development  coal  of  the  project  is  required 
for  initial  operation  and  maintenance  costs. 
The  applicant  can  determine  the  amount 
required  by  working  out  s  detailed  budget  of 
income  and  expenses  for  the  period  of  time 
unt  J  tbe  housing  is  ready  for  occupany  and 
rental  income  will  be  available.  The  actual 
budget  may  indicate  that  more  than  2  percent 
IS  needed. 

5.  Anciysis  of  market  to  determine  dt-nianJ 
for  rental  housing. 

a.  Applicants  should  discuss  wiih  the 
DiSiict  Director  the  type  of  market  analysis 
that  will  be  needed.  Applicants  must  comply 
wuh  paragraph  U  of  Exhibit  A-^  v^hen 
p'epdnng  market  mfonnation. 


b  FIxbfbits  A-3  and  A-4  snr  sample  fonna 

which  may  be  modified  by  the  applicant  lo 
assist  m  the  assembly  of  the  information  for 
the  market  analysta. 

6.  Planning  to  serve  tbe  niarhet 

».  Planning  the  boosing  lo  serve  the  market 
in  the  conunimity  involves  man  than 
obtaining  a  blueprint  of  the  building  It 
requires  a  careful  evahuiliofi  of  conditions  in 
the  community  and  careful  planning  to  assure 
that  the  reaolt  will  b«  good  renia)  housing 
desifnied  for  independent,  living  ai  ■  cost 
eliiiible  tenants  can  afford.  Well  planned 
housing  IS: 

(1)  Convenient,  attractive,  safe,  and 
Cf.>mforiable. 

[2]  Easily  mamtained. 

(3|  Located  wher«  Its  tenants  can  have 
easy  access  to  the  goods  and  servirra  they 
require  for  daily  living. 

<4|  Planned  lo  meel  all  codes,  regulations, 
and  acceptable  construction  practices. 

(5)  Priced  lo  rent  for  no  more  than  the 
prospective  tenants  can  afford. 

I6|  Energy  effioeni  and  complies  with 
FmM.A's  thermal  performance  standards. 

b  The  District  Director  and  Slate  Office 
archileri  can  provide  tnformatton  thai  will 
help  the  applicant  in  planning  the  housing. 

7.  Selecting  an  arcfiited 

a  The  seTvir:e8  of  an  architect  are  required 
for  all  housing  protects  which  have  more  than 
five  units.  The  coat  of  a  registered  architect/ 
engineer  may  be  Included  in  the  loan. 

b.  Before  anything  more  than  schem<t(ic 
drawings  are  prepared,  the  applicant  and  its 
architect,  the  PmHA  architect/engineer  and 
the  District  Director  should  arrange  a 
meeting.  This  meeting  will  acquaint  the 
applicant's  architect  with  the  purposes  of  the 
housing  and  PmHA's  requirements  Tliis  will 
be  helpful  in  eliminating  misundersiandmgs. 
Among  the  topics  that  should  be  discussed 
are. 

(1)  Objectives  of  the  rental  housing 
program. 

(2)  Design  requirements  that  will  produce 
good  housing  at  reasonable  cosL 

(3)  Slates  at  which  FmMA  must  rev  lew 
plans  and  specifications. 

(4)  Servtcei  the  architeci  will  be  expected 
lo  perform. 

(5|  Agreement  between  ardiittct  and 
applicant. 

8.  Selecting  a  Bite. 

a.  The  locatioo  of  tba  housing  is  an 
important  part  of  planning  to  serve  the 
market.  Tenants  should  have  easy  access  lo 
required  services.  A  desirable  rflsulenUdl 
setting  within  tbe  rural  community  is 
esseniial. 

b.  Site  cost  IS  also  important  The  total  a>sl 
of  the  site,  including  the  cost  of 
improvements  and  the  price  of  the  land,  must 
be  considered.  Both  nay  be  included  m  the 
loan.  However,  loan  funds  made  available  lo 
purchase  land  may  not  exceed  the  present 
market  value  of  the  land  in  its  present 
condition  as  deiermii>ed  by  an  Fmtt.A 
appraisal 

c.  Before  buying  a  site,  the  applicant  should 
consult  the  architect  lo  determine  the 
Suitability  of  the  site  for  ihe  proposed 
fiousmg  The  applicant  must  consider  the  sile 
rr-quire.ments  detailed  in  parBgraph  111  of 
F.xhibtl  A-6  of  this  subpart  The  applicant 


should  not  enter  inio  any  firm  egrcemeni  to 
buy  a  sile  with  the  expeclation  of  receiving 
an  FmMA  lo^n  without  consulting  with  the 
Districl  DircUor  and  prior  lo  the  Agency  » 
completion  of  tbe  environmenlal  impact 
review. 

9-  Drawings,  specif fixtioas  and  cost 
estimates- 

The  size,  complexity,  and  cost  of  rental 
housing  projects  ran  vnry  from  s  duplex 
located  on  a  small  building  lol  to  a  complex 
of  buildings  located  on  a  site  conlaintns 
several  acres  Ihe  appbcani  must  provide 
drowings  artd  speaficatinns  m  accordance 
with  paragraph  IV  uf  Exhibit  A-6  of  this 
initrucunn 

10  Budgets- 

a.  The  initial  budget  should  cover  the 
period  from  the  date  the  First  construrlion 
expenses  are  incurred  until  ihe  end  of  tbe 
ripplit.ant's  first  fiscal  year  following 
completion  of  the  bousing.  After  the  ruial  cost 
estimate  has  been  made  and  the  amount  of 
the  loan  needed  has  been  determined,  a 
budget  for  a  typical  year  should  be 
developed. 

b  This  budget  should  be  based  on  a  typir.il 
annual  oppration  aftt^r  the  project  is 
occupied-  Budgeting  is  an  important  part  of 
the  management  The  applicant  should  spend 
enough  time  working  on  it  to  assure  ihrtt  Ihe 
estimates  are  realistic.  Budgets  will  be 
required  each  year  until  the  FmftA  loan  is 
repaid  in  full  The  budget  serves  several 
purposes  including: 

Ul  Helps  determine  rental  rales, 

12)  Indicates  financial  soundness. 

^^}  Serves  as  s  guide  for  paying  expenses. 

c.  Form  FmMA  1930-7.  'Statement  of 
Budfiet  and  Cash  Flow."  and  accompanying 
Exhibit  A-^  of  this  subpart  are  a  sample 
budget  Form  and  utility  allowance  form. 

1 1 .  Loan  resoIuLon  or  Joan  cgreemenL 
Wbeo  the  applicant  is  a  corporaiiuo  or  an 
individual  applying  for  a  loan  above  certain 
amounts,  a  cupy  of  the  required  loan 
resolution  or  loan  agreement  should  be 
obtained  from  and  discussed  vnih  the  District 
Director  before  the  loan  docket  is  developed 
Among  other  things,  this  document  oallioea 
how  the  trvcome  from  Ibe  housing  is  to  be 
used  These  requirements  should  be 
understood  at  the  time  the  budget  is 
developed. 

12.  Managenmni  pian.  A  detailed 
management  plan  will  be  developed  whirii 
will  outline  the  basic  policies  and  procedures 
lo  be  followed  and  the  duties  of  Ihe  officers 
and  employees-  The  applicant  must  manage 
the  project  ui  accordance  with  the 
requirements  of  Subpart  C  to  Pari  1930  of  this 
chapter 

13.  Manager  and  caretaker. 

a  .A  comprehensive  management  program 
IS  essential  lo  the  successful  operation  of  the 
proiecL  A  carefully  wntien  plan  should  be 
developed  in  accordance  with  Exhibit  B  of 
Subpart  C  of  Part  1930  of  this  chapter 

b  The  use  of  an  onsite  manager  should  be 
based  on  the  sue  of  the  project.  The  manager 
should  be  readily  available  to  Ihe  lenanis^ 
The  manager  might  be  one  of  the  lenanis  or  a 
member  of  tbe  board  of  directors  of  a 
nonprofit  corporation.  The  manager's  duties 
should  be  specified  in  the  management  ptaa 
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c  The  board  of  du^ectors  i»f  a  corporalion  is 
rc8p«Jn^il)lB  for  ovtirall  wipervi&iuo  Mod 
mnnajji'menl  of  all  its  affairs  The  boaid 
should  delef^yte  aclual  oper.iting  and 
management  responsibility  to  cummitieea  or 
individuals  and  meel  often  enough  to  see  thai 
enterpnte  is  being  managed  successfully 

14,  Occupancy  polir/tts 

a  Applicants  should  review  carefully  Ihe 
occupancy  requirements  with  tbe  District 
Director.  Particular  aiiention  should  be  given 
to  Ihe  following  requiremenls; 

[l|The  housing  must  be  open  lo  all  eligible 
lenants  regardless  of  race,  color,  niligion.  sex. 
National  origin,  age.  handicap  or  marital 
ftlalus. 

(21  T^e  incomes  of  lenynts  roust  be  within 
the  maximum  income  limits  approved  by 
FmUA, 

b.  Additional  guidnnce  concerning 
occupanry  in  congregate  housing  proierts  can 
be  found  in  Exhibits  B-JU  and  B-lOA  lo 
Suhpdrl  C  of  Part  19:10  of  this  chiipter 

IS-  Hu/es  and  regulations  The  rules  and 
regulations  for  lenants  should  be  devt^hiped 
by  tbe  applicant  and  a  ct^py  im  luded  in  the 
luan  docket 

16  Leose.  The  applicant  should  devi-li-p  an 
applii.alittn  form  for  occupancy  and  a  lease 
agreement  form  in  accordance  with  the 
requirements  of  Subpart  C  of  Part  1930  of  this 
chapter  Copies  of  these  fo'-ms  should  be 
included  in  the  loan  docket. 

t7.  Affirmutn-e  Fair  Housiixg  Marketing.  In 
order  to  prt)moie  proper  planning  for  initial 
rent-up  and  occupancy,  Ihe  District  Director 
will  meet  with  the  applic-int  after  loan 
approval,  preferably  at  the  preconstructiun 
and/or  Ihe  prerenl-upcon/erent  e  lo  discuss 
Ihe  Affirmative  Fair  Mousing  Marketing  Plan 
or  other  similar  sgreempnl  approved  for  Ihe 
pr'_'jecl 

V.  Review  of  The  Complete  Docket 

A  When  Ihe  spplicHnt  has  dt-vfloped  the 
complete  loan  docket,  it  ahouJd  furnish  and 
discuss  Ihe  tnformalicKi  wilh  the  District 
Director  Form  AI>-fl25.  Ihe  mfonnation  and 
materials  listed  in  Exhibit  A-8  plus  FmUA 
forms  provided  by  ihe  Distmt  Director 
t>ecome  Ihe  loan  docket 

B.  If  Ihe  docket  is  submitN-d  to  the  Slate 
Office  for  consideration.  Ihe  State  Director 
will  Indicate  any  special  requirements  that 
need  to  be  met  before  loan  approval  or  loan 
closing 

C  Commercial  findiicing  should  be  used 
during  the  inlerim  conslrurtion  period  if 
available  at  reasonable  rates  and  lerms 
FmMA  can  make  «  conditional  commitment 
lo  Ihe  interim  lender  that  will  loan  the  funds 
lu  finrtnce  the  conslnirtion  of  the  projixt-  The 
commitmeni  will  be  conditioned  upon 
uccepldble  performdnce  by  the  builder  and 
payment  of  all  construction  bills.  After  the 
conditions  have  been  met,  Ihe  FmMA  loan 
Will  be  closed  lo  pay  the  interim  construclioa 
indi:btedness.  Draws  on  inlenm  loan  funds 
will  be  made  only  as  needed  and  will  require 
the  joint  approval  of  the  applujinf  and  the 
FmMA  District  Director 

D  In  other  cases  FmMA  can  m  ike 
advances  of  loan  funds  for  construction,  Ihe 
note  and  mongage  will  be  sttfned  by  (he 
applicant  and  the  loan  funds  drposited  in  a 
tiiinl  bank  account  at  loan  closing  The  loan 


funds  are  disbursed  frtun  the  bank  account  as 
nL-edc-d.  Chiickji  on  Ihe  accuunt  mual  be 
signed  by  the  borrower  and  ia>unlcrBtgoud  by 
ihf  f  mHA  Disiricl  Director. 

VI.  Constmcrton 

The  start  of  construction  is  the  firsl 
physical  sign  that  Ihe  housing  will  become  a 
reality.  The  construction  period  is  a  most 
cnlical  period  of  lime- 

A  Slartuiji  construction.  Conslruction 
should  not  be  started  until  the  FmHA  loan  it 
dosed  or  the  FmlLA  commitment  hiis  been 
made  to  the  inlenns  lender. 

B  Compelilive  huMing 

1.  Compeiiiive  bidding  is  recommended 
and  may  be  required  by  FmHA  in  some 
cases,  If  required,  the  Slule  Direi.tors  letter 
sent  after  the  loan  is  authorized  will  instruci 
Ihe  District  Director  lo  have  the  applicant  or 
its  arthilect  complete  the  necessary  bid 
documents. 

2  The  applicant  and  the  architect  should 
invMe  competent  contractors  to  bid  on  the 
housing.  If  bids  are  within  the  estimates,  the 
successful  bidder  will  be  selected  and  the 
contract  for  construction  will  be  awarded 
During  construction,  a  qualified  FmMA 
representative  and  the  applicant  and  its 
archilecl  wilt  inapecl  the  work  to  protect  their 
respective  interests  in  the  projecL  Paymcnl 
will  be  made  from  the  FmHA  lean  funds,  or 
interim  loan  funds,  according  lo  provisions  in 
the  contract 

C-  Construction  without  competitive 
bidding  When  competitive  bidding  is  not 
required,  the  loan  dockel  will  Include  reliublt 
cost  estimates  or  a  firm  offer  to  build  from  a 
builder  selected  by  the  applicant.  A  contract 
concurred  with  by  FmHA  will  be  execuied  by 
the  applicani  and  the  contractor  If  full 
art^hilerlural  services  are  obtained  by  Ihe 
applicant,  inspection  of  the  work  will  be 
performed  b>  the  architect  s  staff  The 
Hpplicanl  and  FmHA  will  inspect  the 
construction  lo  protect  their  respective 
interests  in  the  protect  Psvmenls  will  be 
made  lo  the  contraclor  lO  accordance  wilh 
the  lerms  of  the  coniracl. 

VII,  Open  House 

Promotion  of  the  housing  availdbillty 
should  start  at  least  90  days  prior  to 
completion.  The  applicant  may  want  lo 
create  interest  m  the  housing  and  build  up  the 
list  of  prospective  lenanis  by  having  a 
dedication  ceremony.  This  will  attrarl 
attention  jnd  remuid  the  local  residents  of 
what  Ihe  housing  means  lo  the  community 
This  is  espeaally  recommended  fur  housing 
developed  by  nonprofit  corporations. 

Vin  Exhibits 

The  following  exhibiis  may  be  used  when 
applicable  and.  if  necessery.  adapted  to  meel 
the  specific  needs  of  applicants. 

Exhibit 

A-1     Legal  Services  AgreemenI 

A-2     Survey  of  Existing  Rental  Mousing 

A-3     Renidl  Housing  Survey 

A-4     Rental  Mousing  Survey  Summary 

A-5     Mousing  Allowances  for  Utilities  and 

Oiher  Public  Sen-ices 
A~6     Information  to  be  Submiiied  with 

PreapplicaUon  for  a  Rural  Rental 

Housing  (RRH)  Loan 


A-'     Outline  of  ProfeKf.iMnal  Markel  Sti>dy 
A-A     Iniurniaiiun  (o  be  SubmUied  H-ith 
Applinaiion  for  a  Rural  Rental  Housing 

|RRH)Loan 

Exhibil  A-1 — Legal  Services  Agreemenl  (For 
NonproFit  Organizations) 

ISAMPLEI 

Agreement  made  this day  of 

-     -        19 -  between  the 


owners,  and 

citlled  Ihealiomey,  witnesseih 


..  hereinafter  called  the 

hereinafter 


Whereas  ihe  owners  intend  to  form  a 
nonprofit  corporation,  hereinafter  called  the 
corporation,  lo  construct  and  operate  a  rural 

rental  housing  prnjecl  in 

fTown) 

ICuuntvl 

[Slalel 

and  lo  obtain  a  loan  from  the  Farmers  Home 
Administration  to  finance  the  construction. 
«nd  the  aliorney  agrees  to  perform  all  leaal 
services  necessary  to  incorporate  Ihe 
I  orporaiion.  and  lo  perform  all  other 
Customary  legal  services  necessary  to  the 
ora^r.ization.  financing,  construction,  and 
ini'iai  operation  of  the  proposed  rural  rental 
buo&ing  proiect,  such  services  lo  include  but 
not  be  reslricied  lo  the  following 

1  Prepare  and  file  necessary  incorporaling 
papers  and  supervise  and  assist  In  taking 
olher  necessary  or  mcidenlaJ  actions  to 
creiite  Ibe  corporation  and  authorize  it  to 
finance,  construct,  and  operate  the  proposed 
housing  project 

2  Prepare  for  and  furnish  advice  and 
assistance  to  Ihe  owners,  and  to  the  board  of 
directors  and  officers  of  the  corporation,  in 
rnnnertion  with  (a|  notices  and  conduct  of 
meetings:  |b)  preparation  of  minutes  of 
meetings:  (cl  preparation  of  adoption  of 
necessary  resolutions  in  connection  with  the 
authorization,  financing,  construction,  and 
iniiijtl  operation  of  a  rural  rental  housing 
project.  |d)  necessdry  construction  contracts: 
|e)  preparation  of  adoption  of  bylaws  and 
related  documents.  (0  any  other  aciiun 
necessary  for  organizing  the  corporation  or 
fmancing,  conslruclmg.  and  milially 
operating  Ihe  proposed  housing  project. 

3.  Review  construction  contract,  bid-letling 
procedure,  and  surety  and  performance 
bonds. 

4  Examine  real  estate  titles  and  prepare. 
review  and  record  deeds  and  any  other 
instruments 

5  Cooperate  wilh  the  architect  employed 
bv  Ihe  owners  or  the  corporation  in 
connection  wilh  preparalton  of  survey  sheets, 
easements,  and  any  other  necessary  litis 
documents,  construction  contracts,  and  olher 
instruments 

6.  Render  legal  opinions  as  required  by  the 
owners  or  the  corporation  or  Ihe  Farmers 
Home  Administration  United  Slates 
Dcpitrtment  of  Agnculture. 

7  Owners  agree  lo  pay  ihe  ettomey  for 
professional  services  m  accordance  wilh  this 
agreemenl,  as  fellows 
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The  fees  to  be  paydble  in  the  followmg 
mdnner  and  at  the  foMowing  limps^ 


The  attorney  states  and  agrees  that  of  the 

above  total  Fees. . 

represents  fees  for  services  in  connection 


with  the  organization  and  incorporstJon  of 

the  corporation. 

The  ownen  and  !he  attorney  further 
covenant  and  agree  thai,  if  upon  ortianization 
and  incorporation,  the  corporation  fails  or 
refuses  to  adopt  and  ratify  this  agreement  by 

appropriate  resolution  within ^^  days. 

this  agreement  shall  terminate  and  owners 
shall  be  liable  only  for  payment  for  legal 


aervrces  rendered  in  connection  with  such 
organization  and  mcorporation. 

Signed  this  day  of 

19 

Attorney    

Owner?  


Exhibit  A-2— Survey  of  Existing  Rental  Housing 


No  0'  units   I      BR  ma 


Type  Year 


Drapes 
Carpel 

Central  cooting 
I>sftwasr>er 
GartM^e  (teposal 
TV  catMe 


E-\hibit  .\-3 — Rental  Housing  Sur%'ey 

ISAxViPLE) 

A  rental  housmg  protect  is  being  planned 
for  [iiame  of  communitv  ]  The  pro]ect  would 
provide  comfortable  living  at  monthly  renlal 
ratps  of  (Indicate  proposed  basic  rent  by 
number  of  bedrooms.)  Your  opinion  on  the 
following  will  help  js  to  determine  whether 
such  a  pro]ect  is  practical.  This  information 
does  not  obligate  you  m  any  way. 

1.  What  age  group  are  you  in'  62  or  over  [ 
1  50-61  I     |35-i9(     i  Under  35  [     ) 

2.  Are  you  or  members  of  the  household 
handicapped  or  impaired  and  in  need  of 
specially  designed  housing  arrangements? 
yes  i     I  no  (     J 

3.  Number  of  person(s)  in  your  household: 

4-  Approximate  annual  income  from  all 
sources  including  any  social  secunty  pension, 
payments  made  on  behalf  of  minor  children, 
public  assistance,  etc.:  S 

5,  Do  you  own  f     )  or  rent  (     )  present 
residence? 

8.  Do  you  live  in  house  |  )  apartment  (  ) 
room  (  )  mobile  home  (  )  on  a  farm  (  |  m 
town  (     )? 

7  Is  your  present  housing  modem  [  )  not 
modem,  but  adequate  (  )  inadequate  (  )  If 
inadequate,  in  what  respect? 

8.  What  amount  of  monthly  rent  do  you  pay 
with  utilities  included'  $ 

9  Would  you  pay  30  percent  of  your 
monthly  income  for  modern  housing  for  your 
family?  yes  (     1  no  (     ) 

10  Would  you  be  willing  to  move  in  if  an 

apartment  were  available „.  19 7  yes 

I     )no(     1 

11  Do  you  have  a  car'  No.  1.  2.  3  (circle) 

Name 

Address 

(including  city  /town) 
Telephone  Number  - 


a  Housekeeping  services  

b  Personal  care  services 

c  Social  and  recreational 
activities  services 

d  Linen  and  laundry  serv- 
•ces. 

e  Health  and  medical  relat- 
ed services. 

f.  Beauty  and  bart>er  serv 
ices. 

g.  Transportation  or  access 
services 

ti   Ottier  (specify)         


Location  of  employment     

For  Elderly  and  Congregate  Housing 

12.  Number  of  metils  you  would  like 
prepared  for  you  per  day  ^-___ 

13.  What  other  services  would  you  like  to 
have  avfliiable  to  vou? 


14  bsl  any  hobbies  or  organizational 
membership  you  have. 

Note  to  Applicant:  This  sample  survey  form 
is  fur  your  use  in  evaluating  the  need  for  new 
rental  units  in  the  community  and  its  market 
area.  You  should  be  prepared  to  explain  the 
methodology  of  the  survey  since  FmHA  will 
be  spotchecking  the  respondents'  answers. 
How  the  survey  is  performed  can  influence 
the  outcome,  therefore,  it  is  encumbent  upon 
you  to  see  that  the  manner  in  which  it  is 
conducted  is  suitable  and  acceptable  to 
FmHA.  For  instance,  compensation  being 
paid  to  someone  for  survey  work  should  not 
be  dependent  upon  the  number  of 
respondents  who  would  be  willing  to  move 
into  the  pro|ect.  The  survey  should  be  based 
on  a  random  sampling  of  persons  now 
residing  in  the  market  area  Things  to  avoid 
are  surveying  from  the  telephone  book  listing 
or  a  door-to-door  canvass  of  a  certain 
segment  of  the  community  We  want  the 
development  of  rental  units  to  be  based  upon 
actual  circumstances  prevailing  in  the  market 
area  in  order  that  the  housmg  development 
will  present  a  secure  and  economical  living 
arrangement  for  the  persons  m  need  of  the 
housing. 


Exhibit  A4 — Rental  Housing  Survey 
Summary. 

I  SAMPLE) 


Rem 

82  0 

S0k>81 

3Sto«S 

UndW 
35 

Handicaopwl: 

No 

HouMnoM  Sm 
iB«t*oom« 

3  to  4  paraonc 

i2 

S  10  6  oarsont 

(3 

/  to  BDersom 

L*n  tfian 
S3  «C        ._. 

J7  961 -8  475  _ 

S10.991- 
12  505 

J12506- 
14  020 

$14,021- 

»»5.538- 

17053 

Prtm*  Houmnf 

Room 

Ram 

^io^  modern. 

R«nt 

LMtlTMnSSS.. 

sefl-ns 

»11»-145 

t7»U7<K 

S29e-325 

W«bng  10  mow* 
wmrvumq 

wTwn 

^ 

Federal  Register  /  Vol.  53.  No.  16  /  Tuesday,  lanuary  26.  1988  /  Rules  and  ReguJations  21B3 


Exhibit  A-S— Housing  AUowances  For  t'UIities  And  Other  Public  Services 


Niime  of  Borrower 
Parti 


Location  and  Ideatificdtmn  of  Project 


umivaenv 

O-BB               l-BR 

2411 

i^B 

«-an 

S-BB 

Mealing 

•   Naiur*G« „ 

b   Sofiw  f^**                  — -______^___ 

r  i^-ftr--     ,„ ,                                                          '            ; 

— . _ — 1 

a  o.     -^ 

A*Co«««««._.                                           1     1                                                                     —       ■ 

t  BoniaQM.                                    ;    ;                                1    ■'■■ 

Waief  Healing-                                                                                                                                             ' 
■  Nakjrai  Gm    .                                      i 



c  EtaOnc ' 

n  rw 



J^'ssn  Co»eo»o«*                                                                                                                       '  ' 

OtfW  ttpKtA-                — . ____^ ___■    ■ 

ToMaMMMnc* 

(Round  10  n«Ki  ruffhesi  doiwf 

, 

T~zr~ 

Pn-pared  by: 

Borrower  or  Agent 

Title    

Signalure 

Dale 


Approved  by  Farmers  Home  Administration 

Name — 

Title 


Signature 
Date    


Part  a 

Block  A 
To:  


Name  of  Tenant 


Address  of  Tenant 
No.  of  Bedrooms  — 


Ydu  will  be  billed  directly  for  ublities  and 
service  charges,  Block  B  sets  forth  the 
allowances  credited  in  your  rent  for  the 
payment  of  utilities  Vou  may  be  billed  for 
more  or  less  than  shown  in  Block  B 
depending  on  your  use  of  utilities 

Signature  of  Borrower  or  Agent 

(Date) 
Block  B 


Allowance  lof  utihties  arxJ  servtces  btfted 
directly  lo  and  paid  by  tenant 

Par 

Heatiryj          , 

A*  Conditionmg 

Cooking                 

OlhflrFUirtnr 

W;ilM  HMttng   _; 

Wal«                           , _.   „ 

Stme.       

Tfa.sh  Cotl«frti«n                    ,   ,, 

Otnef  lSp«crfy) .           

Allowance  tor  utthbes  and  services  biked      '.     P« 
{*»ectty  to  and  paid  Dy  tenant  moniti 


Total  (Round  lo  next  tugftest  dollar) 


InstructionB  for  Preparation  and  Use  of 
Housing  Allowances  for  Utilities  and  Other 
Public  Services 

1  General  Tliese  instrucliorui  are  for 
completing  Exhibit  A-5  for  the  establishment 
and  use  of  approved  utility  allowances  for 
tenants.  The  objective  will  be  lo  establish 
allowances  at  levels  that  will  apply  to  the 
majority  of  the  household*  assigned  to  the 
specified  size  unit. 

IL  Determining  oUaty'ances. 

A  Existjng  constrvctson.  The  borrower  will 
provide  information  which  shows  the  utility 
bills  and  fees  for  public  services  which  have 
been  charged  to  units  in  the  project  in 
previous  years.  If  possible,  this  historical 
ddia  should  cover  a  period  of  at  leas)  24 
months  and  should  show  billings  to  all  types 
and  sizes  of  units  in  the  project.  If  data  is  no! 
available  on  the  specific  project,  data  from 
similar  projects  mdv  be  substituted. 
Consideration  should  be  given  to  making 
proper  adjustments  in  the  data  caused  by 
some  tenants'  excessive  u&e  of  utilities. 
Current  rate  schedules  and  known  rate 
increases  will  be  used  to  estimate  utility 
allowances.  The  foUowuig  local  sources 
should  be  contacted  as  appropruile 

V  Electnc  utility  suppliers 

2  Natural  gas  utility  suppliers 
3,  Water  and  sewer  suppliers. 

4  Fuel  oil  and  bottle  gas  suppbeni 

5-  Public  service  commissions. 

6-  Real  estiile  and  property  management 
firms. 

7,  State  and  local  agencies  including  public 
housing  authorities. 


In  cases  where  a  project  uses  a  single 
mt'ter  for  more  than  one  living  unit  or  wht-n^ 
a  single  fuel  supply  or  heating  or  cooling 
plant  IS  used  for  more  than  one  unit,  the 
following  factors  will  be  used  to  determine 
the  pro  rata  share  of  utility  costs  or  public 
ser\ice  fees  per  living  unit; 


Size  of  unit 

FaclOf 

0-BH    - 

OS 

I-BR,,. 

0.7 

2-Bfl,... 

09 

3-BH  ., 

y  \ 

4-BR .... 

1  4 

5-BR    . 

16 

Example:  An  8-piex  structure  containing 
four  l-bedroom  apartments  and  four  2- 
bedroom  apartments  has  an  average  annual 
consumpbon  of  42.000  kilowatt-hours  of 
electricity.  Allowance  per  unit  is  calculated 
as  follows: 


Four  (one-bedrooTi)  @  .7.. 
Foiy  (two-bedroom)  @  .9,„ 


=3« 


Total  use  total  of  factors x  cost  per 

kilowall-hour  (kwhl-average  billing 
(assume  S.04  per  kwhj 
42.tK)0/6-4  X  .04  =  262,50 

unil  factor  x  average  billing  =  unjl  allowance 
(one  bedroom)/.?  x  262.50=  $l&3,75/yr. 
(two  bedroom)/-9  x  2fi2.50  =  S236,25/yr. 

B  AV'u  amstrurnon.  The  applicant,  with 
bfisislance  from  its  architect,  mechanical 
engineer  or  other  heating  and  cooling  syslem 
speLialisIs.  will  provide  healing  and  cooling 
load  calculiilions  for  each  type  and  fare  of 
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unit  Heating  <ind/ur  cooling  costs  will  be 
calculated  from  these  load  ftictors  using 
current  rate  w:hpdule8  and  known  rate 
increases  Procedures  describ«^d  in  the 
American  Society  of  Heatinfi,  RefriReratton 
and  Air  Condilioning  Enginpers    Handbook 
of  Fundamenldts."  the  National  Association 
ol  Home  builders  insulation  Mdnual  Home. 
Apartments,"  or  other  recognized  authority 
may  be  used. 

General  appliance  and  Iighlmg  loads  and 
fees  for  public  services  should  be  estimated 
usmg  ddia  from  the  local  utility  companies 
rtnd  from  other  sources  listed  in  paragraph  (I 
A  above. 

C.  Type  of  allowance. 

1-  Separate  heating  and  cooling  allowances 
will  be  estimated  for  the  various  types  of 
multiple  family  housing  financed  by  FmHA  in 
the  project.  For  eiiample.  separate 
allowances  may  be  needed  for  duplexes,  row 
or  lownhouses.  or  for  garden  and  low  and 
medium  rtse  apartments.  In  addition  to 
estabhshing  different  heating  and  cooling 
allowances  for  vanous  types  of  slructurea. 
attention  should  be  given  to  different 
allowances  for  water  dependmg  on  whether 
the  tenants  will  have  responsibility  fur  lawn 
rare. 

::.  Allowances  for  air-conditioning  will  be 
established  only  for  projects  in  which  the 
owner  furnishes  a  central  air-conditioning 
system  or  other  type  unit  as  a  part  of  the 
permanent  equipment. 

3.  The  cost  of  gas  and  electricity  varies 
according  to  amounts  consumed  as  shown  on 
the  apprtjpriaie  rate  schedules  of  the  supplier 
It  n  not  possible  to  compute  exactly  the  cost 
of  elertncity  for  any  given  function  without 
knowing  the  total  electrical  usage  for  a  unit. 
However,  because  neither  the  borrower  nor 
the  tenants  know  beforehand  what  the 
combination  of  utilities  for  any  unit  rented 
will  be,  it  will  be  necessary  to  approximate 
the  allowances  for  each  function  le  g,. 
healing,  cooking,  etc)  as  follows;  For 
electricity,  the  rates  used  for  lighting, 
refrigeration  and  appliances  should  be  from 
the  lop  of  the  rate  schedule  or  the  higher  unit 
costs.  Allowances  for  electric  cooling,  water 
heating  and  space  healing  should  be 
computed  from  the  middle  or  lower  steps  m 
the  Tdte  schedules.  Similarly,  allowances  for 
Sds  used  for  water  heating  and  cooking 
should  be  computed  using  rales  from  the  lop 
of  the  rate  schedule  and  for  heating  from  the 
lower  steps. 

Ill  Preparation  by  borrower  or  applicant. 

A-  Applicable  protects.  Except  for  projects 
operating  on  a  pront  basis  Exhibit  A-5  will 
be  completed  m  an  ongind!  and  three  copies 
in  all  instances  where  the  tenants  pay 
utilities  orauthonzed  services  directly  When 
the  borrower  pays  all  utilities.  Part  I  of 
Exhibit  A-5  may  also  be  required  as  part  of 
the  budget  submitted  for  any  new  project  if 
The  loan  approval  official  determines  it  is 
needed  to  property  evaluate  proiecled  utility 
costs.  This  form  will  establish  the  allowances 
for  all  size  units  in  the  project  The 
allowances  will  be  adequate  for  all  utilities 
a. id  any  authorii*d  services  which  are  or  will 
he  payable  directly  by  the  tenants,  except 
telephone  and  cable  TV.  The  forms  will  be 
signed  by  the  borrower.  The  original  and  two 
copies  of  the  form  will  be  submitted  to 


FmHA,  Backup  data  and  necessary 
documentation  should  be  included  with  the 
submission. 

B.  Submission  of  supporting  data  to  FmH.\- 
The  applicant  will  submit  to  FmHA  adequate 
data  to  justify  the  utility  allowances  for  the 
project  The  data  will  include  the  following: 

1  Completed  Exhibit  A-5. 

2.  List  of  local  sources  contacted  for 
information  and  copn-s  of  any  data  provided 
by  such  sourcfS- 

3  .Any  data  on  allowances  already 
t-sijhlished  for  the  area. 

4  Complete  narrative  statement  and 
computations  on  method  used  in  amving  at 
the  allowances, 

IV  Aciiuns  by  FmHA.  If  FmHA  finds  the 
allowances  acceptable  the  approval  portion 
of  Part  I  will  be  completed,  The  District 
Director  will  keep  a  copy  for  the  Distnci 
Office  file  and  return  the  original  to  the 
borrower  If  the  proposed  utility  allowance  is 
unacceptable,  the  borrower  will  be  requested 
to  revise  the  data  and  resubmit  it  for  further 
consideration, 

V.  Subseiiuent  action  by  borrower  After 
approval  by  FmHA.  the  borrower  will 
complete  Part  II  of  Exhibit  A-5  and  provide 
copies  for  each  tenant  paying  utilities  directly 
by  attaching  it  to  the  lease  entered  into  by 
the  borrower  and  tenant  The  form  will 
provide  the  household  wilh  the  amount  of 
allowance  for  each  utility  and  service  which 
IS  to  be  paid  by  the  tenant  If  alt  utihties  and 
services  are  paid  by  the  borrower.  Exhibit  A- 
5  need  not  be  attached  to  the  lease 

Exhibit  A-6— Infonnation  To  Be  Submitted 
With  Preapplication  fur  a  Rural  Rental 
Hcuaing  (RRH)  Loan 

The  fulJowmg  informaiion  is  to  be 
submitted  with  Form  AD-62I.  "Preapplicalion 
For  Federal  Assistance  ' 

I  EU)iibtlity. 

.A,  Financial  Statements— Each  applicant 
must  submit  a  current,  signed  and  dated 
financial  statement.  The  financial  staiwment 
must  reflect  sufficient  financial  capacity  to 
meet  the  applicant  s  equity  capital  and  initial 
operating  capital  requu^menis  Applicants 
may  conlnbute  cash,  free  and  clear  title  to 
the  building  site  or  a  combination  of  both  as 
an  equity  contribution. 

(1)  For  a  corporation  lother  than  a 
nonprofit  corporation!  or  a  trust,  financial 
statements  will  be  required  from  each 
member,  stockholder  or  beneficiary  who 
holds  an  interest  in  the  organization  m  excess 
of  10  percent 

(2)  For  a  partnership,  financial  stalemenis 
wiU  be  required  from  each  general  partner 
who  holds  an  mterest  in  the  orgamration 

(31  For  limited  partners  in  a  limited 
partnership  who  will  have  10  percent  or  more 
ownership,  a  certificate  of  net  worth  wtil  be 
required. 

14]  For  applicants  that  are  not  legally 
organized  at  the  time  of  filing  the 
preapplication.  financial  statements  will  be 
required  from  alt  of  the  proposed  parties  in 
proportion  to  the  proposed  ownership 
interest  of  each  part  However,  the  applicant 
must  be  legally  organized  prior  lo  loan 
approval  and  must  submit  financial 
sidtements. 

(5)  For  cases  in  which  financial  statements 
are  required  from  an  individual,  the  financial 


statements  must  also  include  the  financial 
interest  and  sign<iture  of  the  spouse. 

161  When  the  applicant  and/or  general 
partnerfsj  have  multiple  applications  pending 
and/or  when  the  State  Director  is  uncertain 
of  the  applicant  s  ability  lo  provide  the 
necessary  5  percent  borrower  contribution.  2 
percent  initial  capital  contribution  and/or 
other  assets  needed  for  a  sound  loan,  the 
State  Director  may  request  the  applicant  to 
submit  additional  financial  information 
relative  to  its  financial  position.  This 
infiirmaiion  may  be  obiamod  frfim  6-  lo  12- 
month  protected  pro  forma  statements  with 
supporting  schedules 

(7)  AH  financial  statements  or  net  worth 
certifications  submitted  must  contain  the 
following  slaiement  immediately  preceding 
the  signature  line: 

(A)  In  new  pro(ecl3  in  whinh  the  loan  has 
not  been  closed; 

I/we  certify  the  above  is  a  true  and 
accurate  reflection  of  my/our  financial 
condition  as  of  the  date  stated  herein.  This 
statement  is  given  for  the  purpose  of  inducing 
the  United  Slates  of  America  to  make  a  loan 
or  to  enable  the  United  Stales  of  America  to 
make  a  determination  of  continued  eligibiliiy 
of  the  applicant  for  a  loan  as  requested  in  the 
loan  preapplicalion  or  application  of  which 
this  statement  is  a  part, 

(B|  For  protects  in  which  the  loan  has  bef!n 
closed  and  (he  applit^nl  has  been  formed: 

I/we  certify  the  above  Is  a  true  and 
accurate  reflection  of  my/our  financuJ 
condition  as  of  the  dale  stated  herein.  This 
slaiement  is  given  fnr  the  purpose  of  enabling 
the  United  States  of  America  to  make  a 
determination  of  continued  eligibility  of  the 
borrower  organization  for  a  loan  as  requested 
in  the  application  of  which  this  slatement  is  a 
part, 

B.  Evidence  Concerning  the  Test  for  Other 
Credit — Applicants  other  than  Stales  or  local 
public  agencies  must  show  that  other  credit  is 
not  available  at  rates  and  terms  that  will 
enable  the  units  to  be  rented  to  eligible 
tenants  at  rates  within  their  payment  ability. 
The  applicant  should  provide  letters  from 
local  real  estate  lenders  stating  the  amount  of 
loan  funds  they  would  be  wdling  lo  extend 
and  the  rates  and  terms  at  which  the  loans 
would  be  available 

C.  Slatement  of  applicants  experience  in 
operating  renlal  housing  and  related 
business,  including  a  slatement  on  the 
proposed  method  of  operation  and 
management, 

D.  For  an  Organization  Applicant — A  copy 
of.  or  an  accurate  citation  to.  the  specific 
provisions  of  Stale  law  under  which  the 
applicant  is.  or  is  to  be  organized:  a  certified 
copy  of  the  applicant's  actual,  or  a  copy  of 
the  applicant's  proposed  charter,  articles  of 
incorporation,  bylaws,  partnership 
agreement,  certification  of  limited 
partnership,  or  other  basic  authorizing 
documents:  the  names  and  addresses  of  the 
applicant's  members,  directors  and  officers: 
and.  tf  0  member  of  a  subsidiary  of  another 
organization,  its  name,  address,  and  principal 
business,  if  available. 

E  Fm)fA  requires  thai  applicants  disclose 
identities  of  interests  that  will  exist  related  to 
the  development  of  the  proposed  housing-  A 
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wrtlten.  dated,  and  signed  statement  from  the 
applicanl  slating  the  futtowmg 

|l)  or  fwe)  understand  and  agree  that  the 
Farmers  Home  Adminisiration  (FmHA)  wtil 
consider  an  idenltiy  of  mteresi  lo  exist 
between  the  loan  applicant  as  the  parly  of 
the  first  part  and  general  contractors. 
iiTLhilects,  engineers,  attorneys,  interim 
lenders,  subcontractors,  malenal  suppliers,  or 
equipment  lessors  as  parties  of  the  second 
part  under  any  of  the  following  conditions;  (1) 
When  there  is  any  financial  interest  of  the 
party  of  the  first  part  in  the  party  of  the 
second  part;  (2)  when  one  or  more  of  the 
officers,  directors,  stockholders  or  partners  of 
the  parly  of  the  first  part  is  also  an  officer, 
director,  stockholder  or  partner  of  the  party 
of  the  second  part;  (3)  when  any  officer, 
director,  stockholder  or  partner  of  the  party 
of  the  first  part  has  any  financial  interest 
whatsoever  In  the  party  of  the  second  part, 
m  when  the  party  of  the  second  part 
advances  any  funds  to  the  party  of  the  first 
purl  other  than  ao  interim  lender  advancing 
funds  lo  enable  the  applicant  to  pay  for 
construction  and  other  authorized  and  Iegall> 
eligible  expenses  during  the  construction 
period;  15)  when  the  party  of  the  second  part 
provides  and  pays  on  behalf  of  the  parly  of 
the  first  part  the  cost  of  any  legal  services, 
architectural  services,  engineenng  services  ur 
inienm  financing  other  than  those  of  a 
BiuTey,  general  superintendent  or  engineer 
employed  by  a  general  contractor  in 
connection  with  obligations  under  the 
construction  contract.  [6]  when  the  party  of 
the  second  part  lakes  aiock  or  any  interest  in 
tSe  party  of  the  first  part  as  part  of  the 
consideration  to  be  paid  them  and  (7)  when 
there  exists  or  comes  into  being  any  side 
deals,  agreemenls.  contracts,  or  undertakings 
entered  into  thereby  altering,  amending  or 
canceling  any  of  the  required  closing 
documents  or  approval  conditions  as 
approved  by  FmHA.  (I)  or  (we)  certify  (hat 
there  is  not  now.  nor  will  there  be  an  identity 
of  inlerest  between  or  among  the  applicant. 
contraclor,  architect,  engineer,  attorney, 
interim  lender,  subcontractors,  matenal 
suppliers,  equipment  lessors  or  any  of  their 
members,  directors,  olficers.  stockholders, 
partners  or  beneficiaries  without  pnor 
written  identification  lo  FmHA  and  written 
consent  to  such  identity  of  interesl  by  Fm}iA 
This  statement  is  given  for  the  purpose  of 
inducing  the  L'niled  Stales  of  America  to 
make  a  loan  as  requested  in  the  loan 
preapplicalion  or  application  of  which  this 
slatement  ts  a  part 

F  The  social  secunty  or  lax  identification 
number  will  be  required  in  all  cases.  The  loan 
will  be  denied  for  refusal  to  furnish  the 
required  social  security  or  tax  identification 
number. 

(1)  In  the  case  of  an  individual,  the  social 
security  number  of  the  applicant  musi  be 
provided  The  spouses  social  secunty 
number  musi  also  be  provided  when  they 
have  )oint  responsibility  for  the  loan. 

(2)  In  the  case  of  «  partnership,  the  lax 
idenlification  number  of  the  partnership  must 
be  provided  tf  available  and  also  the  social 
secunty  numbers  of  all  the  general  partners 
and  their  spouses 

i-i)  In  the  case  of  a  limited  partnership,  the 
lax  idenuficaliofi  number  of  ihe  hmiied 


partnership  is  required.  The  social  security 
number  of  all  the  general  partners  and  their 
spouses  should  be  secured  if  possible. 

{4)  In  the  case  of  a  company,  corporation  or 
nonprofit  organization,  the  tax  identification 
number  of  the  organization  is  required.  The 
social  secunty  number  of  the  officers  should 
be  secured  if  possible 

(5)  If  an  organization  does  not  have  a  lax 
identification  number,  the  social  security 
number  of  one  of  the  officers  must  be  used. 

C.  All  known  pnnctpals  and  affiliates  are 
required  to  submit  a  properly  completed 
Form  HUD  2530/FmH.A  1944-37,  'Prex  loua 
Participation  CertificatiorL"  Architects  and 
fltlomeys  who  have  any  interest  in  the 
project  other  than  an  arms  length  fee 
arrangement  for  professional  services  are 
also  con.sidered  pnncipals.  The  form  will  be 
completed  and  processed  according  lo  the 
instructions  attached  to  the  form. 

11-  A'eet/  and  demand. 

A.  Economic  justification  and  project  size 
should  be  based  on  the  housing  need  and 
demand  from  eligible  prospective  tenants 
who  are  permanent  residents  of  the 
community  and  its  surrounding  trade  area, 
S.nce  the  intent  of  the  program  is  to  provide 
adequate  housing  for  Ihe  eligible  permanent 
residents  of  the  community,  temporary 
residents  of  a  community  (such  as  college 
students  in  a  college  town,  military  personnel 
stationed  at  a  military  inaiallaiion  within  Ihe 
trade  area,  or  others  not  claiming  their 
current  residence  as  their  legal  domicile! 
should  be  discounted  in  determining  need 
and  project  size, 

B.  For  projects  of  20  units  or  more,  a 
detailed  study  based  upon  data  obtained 
from  census  reports,  state  or  county  data 
centers,  individual  employers.  Industrial 
directones  or  chambers  of  commerce  is 
required.  The  study  should  include: 

(1)  A  complete  description  of  the  proposed 
Site,  including  at  least  the  location  with 
respect  lo  city  boundary  lines  and  residential 
developmenu  and  the  location  of  services 
find  their  distances  from  the  site. 

(21  Major  employment  data  to  portray  the 
names  of  major  employers  wilhin  the 
community  and/or  market  area,  the  product 
or  st-rvice  of  each  employer,  the  number  of 
employees  at  each  employer,  the  location  of 
cdch  employer  within  the  community  and/or 
market  area,  and  the  year  the  employer  was 
established  at  (he  location.  If  certain  income 
data  cannot  be  obtained  from  individual 
employers,  salary  information  for  the 
community  can  be  provided  by  the  stale 
employmenl  commission 

(3)  Population  by  year,  number,  total 
in  crease/ decrease,  percentage,  annual 
increase /decrease  and  percentage. 

(4j  Population  characteristics  by  age. 

(5)  The  household  data  by  number,  year 
and  number  of  persons  per  household. 

(f>)  A  breakdown  of  households  by  owners 
and  renters. 

(7)  Households  by  income  group. 

IB)  Building  permits  issued  by  year  by 
single  unit  dwelling  and  multiple  unit 
dwelling.  In  nonreporiing  junsdictions,  this 
information  may  have  to  be  substituted  with 
number  of  requests  for  electnc  service 
connections,  number  of  waler/sewer 
hookups,  etc.  obtained  from  local  suppliers. 


(9)  Housing  stock  as  defined  by  \o\r\ 
number  of  units,  one  unit  buildings,  two  or 
more  unit  buildings,  mobile  homes  and 
number  lacking  some  or  all  plumbing 
facilities. 

(10)  A  survey  of  existing  rental  housing  by 
name,  number  of  units,  bedroom  mix.  family 
or  elderly  type,  year  built,  rent,  vacancies, 
location  and  amenities, 

(11 1  A  projection  of  housing  demand  based 
on  household  growth,  units  conslructed  since 
last  census,  number  of  owned  and  rented 
units,  number  of  replacements  and  the 
number  of  persons  In  the  eligible  income 
range. 

C  Exhibil  A-7  is  a  guide  to  be  used  in 
preparing  professional  market  studies  which 
provides  more  specifics  as  to  study  content. 
The  qualifications  of  the  person  prepanng  the 
market  study  should  include  some  housing  or 
demoaraphic  experience, 

D.  .A  table  of  contents,  the  analyst's 
sta'ement  of  qualifications,  and  certification 
of  accuracy  of  studx  should  be  placed  at  the 
beginning  of  the  study  The  coniexl  of  the 
study  must  be  in  clear,  understandable 
language — not  written  to  confuse  or  lo 
camouflage  All  mathematical  calculations 
must  be  expressed  in  actual  numbers  and 
may  also  be  accompanied  by  percentages- 
Each  table  and/or  section  should  identify  the 
source  of  the  data.  A  brief  slatement  of  Ihe 
methodology  used  in  ihe  study  should  be 
included  in  the  foreward  and  m  other 
sections  where  necessary  for  clanty. 

E-  The  market  anahst  must  affirm  that  he/ 
she  Will  receive  no  fees  which  are  contingent 
upon  approval  of  the  project  by  FmHA, 
before  or  after  the  fact,  and  that  he/she  will 
have  no  interesl  in  the  housing  project,  A 
study  prepared  by  an  analyst  with  an  identity 
of  interest  with  the  developer  will  need  lo 
fully  disclose  Ihe  nature  of  the  identity 

F.  For  projects  of  less  than  20  units.  Ihe 
need  for  the  housing  may  be  esiablished  by 
obtaining  signed  expressions  of  interest  from 
50  percent  more  eligible  prospective  tenants 
than  the  number  of  proposed  units  Exhibits 
A-3  and  A-4  or  similar  forms  may  be  used 
fcT  this  analysis-  Statements  evidencing  a 
continued  need  for  the  units  must  be  included 
in  the  analysis  of  market  These  siatements 
should  be  based  on  historical  population 
growth  taken  from  census  reports  or  a  current 
housing  evaluation  by  the  county  If  this  type 
of  analysis  does  not  adequately  support  the 
need  for  housing  in  a  questionable  market 
area,  FmHA  will  request  that  a  full  market 
study  be  prepared.  The  applicant  will  provide 
a  wniten,  signed  certification  that  the  survry 
was  performed  in  a  manner  acceptable  to 
FmHA  and  that  the  rt-sults  are  a  true 
portrayal  of  the  survey 

C  In  the  case  of  a  proposal  involving 
congregate  housing  with  central  dining  area 
or  housing  involving  a  group  living 
arrangement,  a  narrative  statement  from 
local.  State  and/or  Ft-deral  Government 
agencies  supporting  the  current  and  long- 
range  need  for  the  facilities  in  the  community 
and  Its  trade  area  is  required. 

H  A  schedule  of  proposed  rental  rales  and. 
in  Ihe  case  of  a  congregate  housing  proposal, 
a  separate  schedule  listing  the  proposed  cost 
of  any  nonshctter  service  lo  be  provided 
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fthoukl  b«  mchkled  with  the  narket 
information, 
ni.  Site. 

A.  Size  of  tract  siul  a  plot  aup  ident^f^Lng 
its  boundaries. 

B.  A  map  showing  the  location  and  other 
supporimg  infomiaLton  on  the  nerghborbood 
and  existing  facilities,  lucfa  as  distance  to 
shopping  areas,  churches,  schools,  available 
transportation,  drainage,  santiution  facilities. 
water  supply  and  access  (o  essential  Bervices 
such  as  doctors,  dentiits.  pharmaues  and 
hospitals  TTie  map  should  also  show 
sipnifican!  features  such  as  main  highways. 
railroads,  nvers  and  Idkes  The  use  of 
property  surrounding  the  site  siioiiid  also  be 
indicated. 

C  The  applicant  should  provide  evidence 
of  having  control  of  the  proposed  site  either 
by  own^^^shlp  or  by  executing  an  option  to 
buy. 

iV  Genera/  description  of  the  bousing 
planned.  A  brief  narrative  description  of  Lhe 
housing  planned  should  iaclude  the  following 
items: 

A.  The  n-pe  of  pm|enf  and  structures 
proposed,  such  as  garden  apartments  for 
elderiy  and  handicapped  persons; 
lowTthouses  for  low-  and  moderate- in.:nme 
persons:  or  congregate  housing  for  senior 
Citizens  and  handicapped  persons, 

B.  The  size  of  each  type  of  rental  unt 
meastn^  in  st^aare  feet  of  living  area. 

C-  The  siw  and  type  of  other  facilities  to  be 
inciuded  in  the  protect,  such  as  laundry 
rooms,  storage  spaces,  etc 

D  The  total  n-jmber  of  tmirs  and  ^he 
number  of  each  f^-pe  of  unit  proposed. 

E-  The  type  of  construction  proposed  and 
the  method  of  construction,  i.e..  owner/ 
builder  neigotiated  bid  or  pnbHc  bid. 

F.  The  estimated  total  dirvelopment  cost, 
the  coat  per  unit  and  the  estimated  loan 
amount. 

C.  Type  of  utiHties  such  as  water,  sewer, 
jjas  and  electnciry  and  whrthereach  is 
publicly  community  or  indi^'khialH'  owned 

H.  The  comments  ar»d  recommendations  of 
any  professional  consolfants  regarding  on-  or 
off-Site  conditions  that  could  affect  the 
propo«d  proieci  should  be  sobramed.  if 
available  Anv  comments  addressing  an 
adverse  condition  should  mdude 
retommeruied  corrective  actions.  Any  spenal 
regulaiton  waivers  or  variances  that  may  be 
necessary  should  also  be  identified. 

L  Schematic  design  drawings  should  be 
inchided  with  the  narrative  description  and 
contain,  as  a  minimum; 

(1)  Site  plan,  including  significant  ground 
contour  lines. 

[Z\  Floor  plana  of  each  li\  ing  mit  r>pe  and 
other  type  spaces. 

(3)  Building  exlenor  elevadonj 

(4)  Typical  building  exterror  wail  section 


).  A  piot  pUn  showing  ibe  relabontfcip  of 
the  proposed  stmctves.  the  property  hnes. 
streets.  Mhiity  linca,  ftUcys  vnd  MA\mamX 
structures  uid  tbeir  asea  II  sboatd  sIsq  show 
ptopoaed  off-streH  pariiing  for  the  terrsnts 
and  their  vistlon.  OlWr  facihties.  such  as 
private  and  publk  walks,  prtwie  drfves  and 
recreation  areas  on  and  off  the  ppopwfy 
lanndry  drying  areas,  and  g«rt»ge  and  ref  js-' 
holding  areas  which  are  safficienl  for  the 
penod  between  C€>*lechofMi  m  the 
neighborhood  shoald  be  shown, 

V,  The  applicant  most  submit  s  signed 
statement  agreeing  to  pay  cost  ovrrnins  from 
LtB  own  resources, 

VI.  Form  FmHA  1940-20.  'Ttr^e^l  for 
En  virvnmentof  fn  formotrorf" 

Vn.  Intergovemrrmrrfa!  consvhotjon 
Comments  mnst  be  tnhmitted  in  accordance 
with  7  CFR,  Part  3015.  Tntergovemmental 
Review  of  Department  of  Agncnfture 
Programs  and  Activities."  See  PmftA 
Instruction  19W-|  (available  In  any  FmHA 
office}. 

Exhibit  A-7— Outline  »f  PrataaaioBal  MaHiat 
Study 

This  outline  is  to  be  used  by  analysts  as 
the  basis  for  preparing  marfcpt  studies  for  the 
515  hoosing  program.  It  genensfly  contains  the 
t>  pe  of  depth  of  informetion  which  FmHA 
rwjwu-es  for  evaluating  the  feasibibir  of 
prospective  bowsing  developments  In 
addition  to  these  specificatKms.  the  analyst 
w;il  be  responsible  for  mcluding  data 
pprtmenl  to  the  elderiy  popu  ation  if  the 
proposed  design  is  for  elderly  housing.  The 
guideltnei  provide  for  the  demonBtratmn  of 
historical  trends  ar>d  allows  the  analyst  (o 
proiect  mto  the  two  years  beyond  the  last 
actual  year  of  record.  Additional  guidance  is 
o.H'pred  in  indmdoal  segments  of  the  outline 

If  you  have  not  previously  partinpated  m 
this  program,  you  wiU  have  to  obtain 
approval  from  FmHA  before  your  study  is 
accepted.  To  do  this,  a  sample  of  a  pnor 
market  analysis  which  you  have  pr^ared 
Will  need  to  be  submitted  to  the  local  FmH,^ 
office  for  review.  If  this  is  to  be  yonr  first 
market  »tBdy.  you  will  need  to  provide  a 
statement  of  your  experience  and  why  you 
think  you  are  qualifted  to  prepare  such  a 
sludy. 

I.  Klarket  area — General 

The  market  area  will  be  the  community 
where  the  project  will  be  located  and  only 
those  outlying  rural  areas  which  will  be 
impacted  by  the  protect  (encluriirTg  all  other 
estdblished  communitiesl-  Any  d^viafinn 
from  this  denmlion  must  be  coordinated  w-'h 
the  district  office  The  market  nrvm  must  be 
realistic.  The  cntena  for  selection  should  be 
described  by  the  analyst  A  map  showing  the 
market  area  will  be  ret^uired  The  followmj  is 
cin  example  of  a  market  area  desrnpdon: 


A-  Based  on  an  anafysfa  of  ptrpnlafion  and 
housing  devekjpment  pottems.  major 
employers  and  cwnmotmg  patterns,  the 
effecitivw  market  area  for  the  tnhfecf  proposal 
iS  defmed  to  mchide  all  of  (Name),  35  percent 
of  fl^iame)  and  25  percent  of  fNamef  census 
divisions.  This  area  Is  shoiwn  on  Map  2 
following  Table  4  fpagenj  in  Section  IT  of 
this  report  In  197W.  this  geographic  market 
area  contained  an  estimated  fl.350  persons 
f6.1  percent  0*  the  connty  total  of  103.829 
persons!  Durtng  the  T970s  decade,  the 
ovcrafj  market  area  expenenced  growth  of 
1  253  persons  freprcacnting  13.5  percent  of 
total  gams  m  the  countyj.  In  1980,  the  (Vamf ) 
market  area  population  of  7.603  represented 
6.7  percent  of  the  county  population  of 
113  liee  [See  Table  4  and  Map  Z  in  Seiti.in  11 
for  deiails  f 

B  The  effpcTive  market  area  for  the  subject 
pmpoeal  rnrJudes  the  town  of  (Name)  and  a 
portion  of  the  unincorporated  areas  to  the 
east  and  south.  The  (Name]  River  forms  a 
natural  barner  restricting  development  to  the 
west  Housing  development  and  population 
growth  have  occurred  along  major 
transportation  corridors,  particularly 
Interstate  m  and  VS.  11  between  (Name)  and 
I.Vame)  Secnndary  growth  hai  occurred 
Miong  State  Roads  fa  and  68  to  the  northwest 
and  southeast  of  (Name).  The  Interstate 
Industrial  Park,  with  16  employers  pm\iding 
999  jobs,  is  centrally  located  within  the 
market  area 

II  S:tP. 

This  section  will  contain  a  full  dfscriptioa 
of  the  Bite,  i's  position  in  the  community  and 
loca'ion  with  respect  to  residential  support 
ffpr\-Tces. 

A.  The  proposed  site  is  located  In  the 
eastern  section  of  (Town)  on  (Major 
Thormighfarel  The  area  surrounding  the  site 
IS  predominantly  compnsed  of  modest  single 
frtmily  dwellings- 

B  The  site  is  approximately  ,3  mile  east  of 
the  heart  of  town  which  contains  a  grocery 
store,  drugstore,  restaurants,  banking 
facilities,  the  post  office  and  town  hall.  Other 
shopping  IS  available  -2  mile  south  at  [Town] 
Plaza. 

C.  The  medical  clinic,  which  provides 
services  of  an  osteopath.  X-ray  technician,  a 
physician's  assistant  and  a  nurse,  is 
approximately  .8  mile  north  of  this  site.  This 
clinic  IS  open  daily  and  also  provides  24-hour 
emergency  ser\-ice.  The  nearest  hospitals  are 
(Urge  City)  and  fCityJ. 

D  All  public  services  are  available  at  the 
Sii'e 

III  Demagruphic  characleristics, 
A.  Eranom:c  profile. 

\   Labor  farcff  and  employment  trends 
presents  trends  between  1970  and  1980, 
provides  current  year  estimates  and 
proiected  changes  at  the  county  level. 


CivtLiAN  Labor  Force  and  Employment  Trends  and  Forecasts.  County.  1970-1987 


'  Prehmioary— based  on  montnty  data  ttifoogti  - 

'  Data  tiaseC  on  place  of  fesKJents 

^ourca; 


Change  in  Total  Employment 


1980-196  „ 

198-19    (2-year  projoctionj,.. 


2.  Employment  data.  In  order  to  determine 
how  employment  affects  the  market  area,  ii 
will  be  necessary  to  show  the  number  of 
employed  pt-rsons  between  1'*80  and  the 


current  year,  the  increase  and/or  decrease 
and  the  percentage  of  unemployed  at  the 
county  level.  The  employment  figures  can  be 


obtained  from  the  Stale  Employment 
Commission. 
Example: 


County 


meni  (percenl) 


3.  Mafor  emp.'ryers.  This  section  will 
contain  information  pertinent  to  an  analysis 
of  the  economic  stability  of  the  town.  The 
major  employers  within  the  town  and  market 
area,  the  product  or  service  off  .'red  by  each 
employer,  numtier  of  employees  at  each 
employer,  salary  range  of  Cdch  employer, 
location  of  employer,  and  year  each  employer 
was  established  are  types  of  d.ita  FmHA  will 


need  to  evaluate.  It  is  also  helpful  to  know  if 
the  larger  employers  intend  to  increase  or 
decrease  number  of  employees  in  the 
immediate  future  or  if  there  have  been  any 
signiHcant  recent  changes  in  number  of 
employees. 

4  It  should  not  be  difficult  to  oblain  some 
of  the  above  data  from  the  employers 
themselves.  However,  some  employers  may 


be  reluctant  lo  divulge  certain  fnlOflDalioa 
regarding  their  businesses,  suchn  OivBdaiy 
range  of  their  employees.  In  those  cate*.  Um 

analyst  will  have  lo  obtain  averages,  by  job 
type,  from  the  State  Employment  Commission 
using  job  classifications  from  the  Standard 
Industrial  Classification  Manual.  The  data 
should  be  shown  as  follows: 
Example; 


Wnrungton  iUcnft .. 


Produci/Sarac* 


Saivy 


S200    S10CX»        Town 


Source: 

B  Of  mosrop flic  Profile. 


1.  Population  The  analyst  will  need  to 
show  population  changes  between  1970  and 
1960.  the  current  year  estimate  and  projected 


change  The  annual  changes  will  need  to  be 
shown  also.  We  also  want  percentages  along 
with  the  figures,  es  follows: 


Year* 


Tola) 
change 


Annual 
change 


Profected 
County- 


Projected: 


1970 , 

1980 

198  (carrent  estimate)... 

19    (2  years) 

1970       „ 

1960   ....„ 

1 90  (current  estimate) ... 
19  (2  years) 


'  Apnj  1  of  each  year. 
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CfioroclerislH^s 

Age 

' 

To»m.  1970-80  ' 

County.  1970-80 

1970 

t980      Change 

1970         1980 

Change 

Under  19. 

f5-29 , 

30-61 „. 

62^  


'  AvartaWe  tor  places  o*  2.500  or  more  ortty. 


3.  flousehoUis  A  br*»akdawn  by  town  and 
county  for  last  2  census  years,  a  current  y*rar 
estimate  and  a  proieclion  to  the  year  the 


housing  wouhJ  be  built  [24  monihs)  will  Ka\e 
to  be  rFlHSTrafed  so  that  housphotd  forma frons 
can  he  fracked  Thts  data  wfH  tpfj  us  what 


purtiun  of  a  huu-smg  dt.-ni^nd  is  btiiig  crtuiU^U 
by  an  increase  in  numbers  of  ar.vi 

hou&t^jJds- 


Populalion 


In  group 
quarters 


Persons  per 
househokJ 


Town: 

1970 _ „ 

1980 

198  ..„- 

Protected:  13    (2  years) 

County 

1970  .  .^ , 

1980,,  .,_ „. 

198 

P'Ciectert  19    (2  years) 

'  Apnl  1  of  each  year 


4.  Househofds  by  Tenure.  This  section  is 
one  of  the  more  important  aspects  of  the 


market  analysis.  This  information  will  enable 
us  to  more  closely  pinpoint  the  aiimber  of 


househoUls  which  would  compoM  lh«  lai^vl 
group  of  our  evikJuatioa. 


"«"                                      !  ho.S!^  1     o^     '    P««"> 

Town: 
iq7n 

1980.^ _ 

■ 

198   .„ ..„ 

Esftmate:  196     „ „„ 

PfOiected:  19     t2  ^rfvn^ 

County: 

1970 „ 

1 980 _ ..„ „.  .  . 

Est-mate:  196           ^ 

" 

Ptoiected:  19    (2  years) _       

5  Households  by  Income  Croup.  This 
section  is  also  vital  to  the  evaluation  of  the 
market  because  of  the  low  income  ranges 
which  exiSt  in  the  rural  areas  and  Ihe  lack  of 
deep  subsidy.  For  this  redson,  cio*e  attention 
must  be  paid  to  the  number  of  persons  whose 
incomes  will  allow  them  lo  pdv  !hp  rent  plus 
utilities  and  sliU  remain  within  ihe  JO  percent 
cntenon.  In  some  cases,  persons  with 
incomes  in  the  upper  rdnjje  of  the  eligible 
income  group  have  diSpldi,ed  d  lack  of 
interest  smce  they  would  be  required  to  pay 
the  full  market  renL  Also  persona  wiih  lower 


incomes  wili  move  into  projects  even  though 
they  will  pay  more  than  30  percent  of  their 
incomes,  irrespective  of  these  considerations, 
the  study  will  need  to  show  the  entire  scale 
of  incomes  from  lowest  to  hijjhest  The 
number  of  renter*  who  full  wilhm  the 
feasibility  range  can  then  be  estimated. 
Income  data  should  be  shown  for  total  and 
renter  households,  updated  to  the  current 
year 

a  Rent  for  a  1-bedroom  apartment  is  $250 
with  8  $30  utility  allowance  [which  can 
include  electric  or  gas  heat,  air  conditioning. 


lifihting.  cooking,  water  heating  and  trash 
collection,  water,  tewer).  The  amount  of 
income  needed  to  pay  the  total  bill  and  st.iy 
within  30  percent  of  income  would  be; 

Example: 

S280  divided  by  30  <  12-S11.088  income. 

Household  Income  Profite, County. 

1304  > 


'  Income  in(orm*!iiijn  md>  dta<)  bf  ifh(*i 
SmIm  and  Markflinx  ManagvvMM  .Mu)j<i/i 
uied  in  Ci>n|ufu.iion  wilti  the  HUD  dold 


•d  iM^m 


I 
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HowetK^d  vKXMne  groups 


Alt  househotds 


Number 


ReniBf  tvxjsetiotds 


Less  than  $10,000  ... 
$10,000  to$14,999„ 
$15,000  lo  519.e99_ 
$20,000  to  $24^99. 

$25,000  to 

Total    

Median      


Poroent 


dumber      )     Peroen* 


Source: 

b  tiUD  he*  fomtsbed  ila  ta^smatioaion 
owner/ neater  by  mooae  yoap  kty  awrber  of 

persons  m  the  hottsebold.  Thu  type  of 
information  wiU  fwlWf  enhiincc  evaluimn 
of  the  «Uardatii>ity  lasitc  by  ■Mmr^  the 
examination  of  (he  ntimber  of  rentera  m  1^ 


affordability  range.  For  the  present  liree.  the 
analyst  should  make  a  retjuest  for  this  data 
through  the  OisU-ici  Office. 

C,  fioo&ing  suppJy  j>nMiie. 

I  BuuJ.ng pemuli  itstted.  TW  f  iousin^ 
I-  .'Its  AjOkar.eed  by  Buitdtt^  Pienuti  aad 
Putlic  CoaVacu  (C-40  Co»»nxa»on  Rqiorii. 


fLrnished  b>'  the  B^ireau  of  tbe  CeBStis. 
provides  a  tsl  ofperiMtv  iacoedui  aij 
reporting  nirwdjctico*.  T^m  p^licaruin  ts 
f  '■.ni<d  moRthSy  and  anrraal!^. 


2.  Housing  stock.  Tlie  study  must  ixicJude 
the  sunber  of  units  wlthLn  tbe  county  and 
town  {where  availahlej.  both  single  family 
type  and  juidti-tamily,  along  with  Ihe  number 
of  subaUiodard  units  end  the  quantity  of 
mobile  homes,  based  on  the  motX  recexil 
census  data.  Occaaioaally.  a  aituatioa  Mili 
exist  withm  a  caofltunilT  where  a  number  of 
detached  vi^  Umtiy  iomaa  ar«  i  dnding 
vacant.  How  this  condition  may  aflact  the 
rental  market  a«a(  be  evajuflted  and 
diBCMtaed. 

Example: 


To«m 

Count, 

1970Slocll       .      .          ..    _, 

1980Slock._    .,                      i 

CJianga. 
Nurabar 
ToUi—     .    ., 

Annual 

P«c«« 

Plumbing  Facjlities  ' 
Complete — Eiccluaive  Use 
Lacking  Complete  Facilitie* 

Number  of  Units  ' 
1 

10  or  mors 

Mobile  liome 

3  SiriiUag  reutaJ  hou£i.Tg-Th£anM\yBt 
must  determine  where  the  pn^xiaad  jrojact 
wiU  tk  into  Ihe  present  ^^^*'Tg  atock.  The 
rent  levels,  nurabar  of  bedFooaoa,  type  of 
profact  age.  vacancy  rats,  ktcalran  «ad 
amenities  av&ilable  wJi  have  lo  be 
compared.  TTas  wiiJ  enable  FaHA  to  )m^ 
how  many  of  the  extsiag  dmU:  (a)  wottki  be 
comparaWe  with  the  propoaed  protect  tn 
overall  appeal,  |b)  are  less  than  deainble 
because  of  the  age  Eacior  or  upkeep:  {t  ]  are 


'  Data  cvMiijiUle  {at  muirpurslfd  jmmcc 
Of  mors  oniy 


t*i2JaO 


ir.QQBvemcnrty  tocatei  fd|  ^  aol  provide  the 
appropn»«e  bedroom  mtx  (or  «)ae  commBnity 
need,  etc. 

A  Additior.al  nBrrBTi\-e  whTch  dcBcn>if;s  l*ip 
rental  slock  and  provides  tenant 
characteristics  may  be  included. The  survey 
should  include  both  subsidized  and 
nonfiubsidiz«d  rentals  aod  have  pbotQgrjiphs 
Bsbacknfi  Tbe  aurvey  ahotdd  include  ihe 
descnption  ta  Exhibit  A-2  tif  this  sahpsn.  in 
conrunc:iom  with  the  sarwy.  Iha  snaK  si  t« 
expected  to  disorae  the  re«»em  for  ex lemled 
vacanctt^.  gTlttei  in  indrvidnBl  deve^TTpmm*? 
or  in  the  oomimjnity  in  yeneral 

IV  Housing  Derrand  Foreccsis. 

A  The  analyst  must  ^ive  a  pro^ectiun  of  the 
hous;n(t  needs  for  a  specified  furecasj  penod. 
The  tnforniBtion  ms)  be  presented  in  chart 
form  in  other  iumsu  with  olbec  iypes  of 
infurmalion  b»<  shou^  lociude  tbe  fc)ikfw>ng 
as  a  mimmum: 


Sources  ot  (Jemand 


Town  ! 


Cour% 


New  housahotda 

Plus  ta 


Owner       I       Center       j       Owner 


BEST  COPY  AVAILABLE 
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B-  The  demand  forecast  should  be  adjusted 
fiir  rental  units  already  provided  (if  any) 
within  the  market  area.  The  residual  demund 
represents  the  market  from  which  (he 
proposed  proit^cf  will  attract  tenants. 

Exhibit  A-8 — Information  To  Be  Submitted 
With  Appticatioo  for  a  Rural  Rental  Housing 
(RRH)  Loan 

The  followina  inform'*tion  i»  to  be 
submined  with  Form  AD-623.  "Applicsiion 
for  Federal  Assistance  (Short  Fonri)  " 

1.  Drawings  and  specincations,  including 
any  cost  contammeni  considerations  and 
spef:ial  desitn  fi'ati;res  fur  elderly  or 
handicapped  persons 

2-  A  detailed  cost  breakdown  of  the  project 
for  such  Items  as  Und  and  nghts-of-way. 
buildmj^  crnstriicl'.on.  equipment,  utility 
connections,  architefifural/engineenng  and 
legal  fees  and  on-  and  off-site  improvements 
The  cost  breakdown  also  should  show 
separately  the  items  not  included  m  the  loan, 
such  as  furpishinRS  and  equipment  This 
trade-Item  cost  breakdown  should  be 
updated  just  prior  to  loan  approval 

3.  Information  on  the  method  of 
construction,  the  proposed  contractor  if  a 
construction  conirdct  is  to  be  neaotiaied,  and 
the  architectural  engineering  and  legal 
services  included  m  the  proposal 

4  Satisfactory  evidence  of  review  and 
approval  of  the  proposed  housing  by 
applicable  Stale  and  local  officials  whose 
approval  is  required  by  State  or  local  laws, 
ordinances  or  reculations  This  could  be  an 
indication  of  approval  to  proceed  with  the 
development  of  the  project  rather  than  final 
approval  of  plans  and  specincations. 

5  If  more  than  12  months  have  transpired 
since  the  applicdnt  submitted  the  market 
analysis,  the  State  Director  may  require  an 
updated  one  if  he,'she  determines  it 
necessary 

6  Fnr  all  projects  containing  over  four 
units,  the  applicant  must  submit  an 
Affirmative  Fair  Housing  Marketing  Pldn  for 
approval  m  accordance  wilh  {  1901  203  of 
Subpart  E  to  Part  1901  of  this  chapter  The 
plan  must  be  prepared  m  a  complete, 
meaningful,  responsive  and  detailed  manner 

7,  If  more  than  90  days  have  transpired 
since  the  applicant  submitted  the  dated 
financial  statement,  the  State  Director  may 
require  a  new  one  If  he.'she  determines  it 
necessary 

8.  Detailed  operating  budgets  showing  a 
schedule  of  proposed  rental  rates  for  the  first 
year's  operation  and  a  typical  year's 
operation.  The  first  year's  budget  should 
show  that  the  applicant  has  sufficient 
operanng  capital  on  hand  or  sufficient 
planned  income  to  pay  all  operating  costs 
and  meet  scheduled  payments  on  debts 
during  the  planning  and  construcbon  period 
prior  to  occupancy  The  typical  year's  budget 
should  show  there  will  be  ample  income  to 
pay  essential  operating  costs,  meet  requ-red 
debt  payments  and  permit  accumulation  of 
required  reserves  Form  FmHA  1930-7. 
"Statement  of  Budget  and  Cash  Flaw,"  and 
F.xhibit  A-5  of  this  subpart  (or  similar  forms) 
may  be  used  for  this  purpose  The  operatmg 
budgets  should  be  updated  if  necessary  |usl 
prior  to  loan  approval 

a.  The  initial  budgets  should  include  an 
allowance  of  10  percent  for  vacancies. 


nonpayment  of  rent  and  contingency 
expenses.  The  allowance  in  subsequent  year 
budgets  may  be  adjusted  to  be  consistent 
with  the  actual  past  experience  in  vacancy, 
nonpayment  of  rent  and  contingency  needed 
for  the  project 

b.  The  budgets  should  provide  for 
accumulating  a  reserve  at  the  rate  of  1 
percent  per  annum  of  the  amount  of  the  loan 
until  a  minimum  reserve  equal  to  10  pcccnt 
of  the  loan  is  reached  Budgets  should  not 
include  an  additional  item  for  depreciation 
s'nce  the  reserve  account  is  to  provide  ftmds 
for  ihia  purpose. 

c.  All  applicable  taxes,  ini^l'jdmg  Federal 
and  State  uicome  taxes,  should  be  included 
in  the  budgets  and  separately  Identified.  If 
the  applicant  considers  itself  tax  exempt. 
evidt;nce  of  ext^mpiion  must  be  included  in 
the  loan  dnrkpf  bt-fore  the  loan  la  closed.  An 
eligible  nonprofit  organization  should 
ordinarily  be  able  to  qualify  for  Federal 
income  tax  exemption  under  section  SOUc) 
(4)  of  the  Internal  Revenue  Code. 

9  A  description  and  lustification  of  any 
related  facilities  to  be  financed  wholly  or  in 
part  with  loan  funds. 

10.  A  statement  in  narrative  form  ouUining 
the  proposed  manner  of  management  of  the 
housing,  such  as  whether  by  owner  or  by 
hired  management  firm  or  agent.  Experience 
and  other  factors  pertaining  to  the 
qualifications  of  the  manager  should  be  set 
forth  and  will  be  taken  mio  considefation.  If 
management  will  be  performed  by  a  hired 
manngement  firm  or  agent,  a  'opy  of  the 
proposed  management  agreement  should  be 
submitted  It  must  contain  the  clause  stating 
that  It  IS  not  in  full  force  and  effec*  until 
approved  by  FmHA. 

11  A  management  plan  which  sets  forth 
clear  and  concise  statements  of  policy 
concerr.ing  management  and  operatirn  of  the 
project  in  accordance  with  the  requirements 
of  paraRraph  V  of  Exhibit  B  of  Subpart  C  to 
Part  1930  of  this  chapter  Copies  of  the 
proposed  application  for  occupancy  sample 
waiting  lists,  lease  or  rpntal  agreement,  and 
mles  and  regulations  governing 
administration,  occupancy  and  pet  policies 
should  be  included.  The  management  plan 
must  be  submitted  in  wnling  and  the 
applicant  must  certify  that  it  \s  in  compliance 
with  the  requirements  of  Subpart  C  to  Part 
IMO  of  this  chapter 

12.  A  schedule  of  any  separate  charges  for 
the  use  of  any  related  facilities  and.  in  (he 
cme  of  congregate  housing,  a  schedule  of  any 
separate  charges  for  nonshelter  sen-ices 
(such  ds  meals,  personal  care  and 
housekeeping).  These  schedules  should  be 
supported  by  appropnate  operating  budgets 
for  services  to  be  provided. 

13  A  satisfactory  survey  of  the  Und  to  be 
given  as  security  prepared  by  a  licensed 
surveyor  will  be  included  in  the  loan  docket. 
If  necessary  a  new  survey  will  be  obtained 

Exhibit  B  of  Subpart  E— Guid«  tetter  For  Use 
ID  tnfonning  Inlenni  Lender  of  FmHA's 
Commitment 

(Name  and  Address  of  Private  Lender) 


Dear  Mr/Ms.:  

(For  Organizations] 


Reference  is  made  to  a  request  from  the 
[Smith  Housing  Assoc  ) 

through 
t)ohn  Smith), 

its  President,  for  interim  financing  from  your 

firm  to  construct  a  rental  housing  facility  at 

the  interest  rate  and  terms  and  conditions 

agreed  up<in  a«  reflected  in  the  attached 

letter 

(For  Individuals) 

Reference  is  made  to  a  request  for 
()ohn  jonesl 

for  intenm  financing  from  your  firm  to 
construct  a  rental  housing  facility  at  the 
interest  rate  and  terms  and  conditions  agreed 
upon  as  reflected  in  the  attached  letter- 

This  letter  is  to  confirm  certain 
understandings  on  behalf  of  the  Fanners 
Home  Administration  (FmHA). 

Final  drawings,  specifications  and  all  other 
contract  documents  have  been  prepared  and 
approved,  and  the  applicant  is  prepared  to 
start  construction-  The  applicant  and  FmHA 
have  determined  that  the  conditions  of  loan 
closing  can  be  met.  Funds  have  been 
obligated  for  the  protect 

FmHA  has  required  the  applicant  to 

deposit  S_— with  your  firm  to  be  used 

before  any  mtenm  loan  funds.  The  applicant 
has  proposed  and  FmHA  has  agreed  that  you 
may  first  advance  any  applicant  funds  on 
deposit,  and  then  advance  the  proceeds  of 
the  intenra  loan  in  accordance  with  the  terms 
and  conditions  stated  in  your  attached  letter 
to  pay  for  construction  and  other  authorized 
and  legally  eligible  expenses  incurred  by  the 
applicant.  It  is  understood,  however,  that 
advances  of  both  the  applicant's  funds  and 
the  interim  loan  funds  will  be  made  only 
upon  presentation  of  proper  statements  and 
partial  payment  estimates  proposed  by  the 
builder  and  approved  for  payment  by  the 
consulting  architect,  applicant  and  FmHA 
District  Director 

We  have  scheduled  the  FmfiA  loan  to  be 
closed  when  construction  to  be  financed  with 
loan  funds  is  substantially  complete  in 
accordance  with  the  FmHA  approved 
(contract  documents),  drawings  and 
specifications,  (except  for  minor  punch  list 
Items),  and  the  applicant  provides  evidence 
and  a  signed  certification  indicating  that 
there  are  no  unpaid  obligations  outstanding 
in  connection  with  the  project.  At  that  time, 
funds  not  exceeding  the  FmHA  loan  amount 
will  be  available  to  pay  off  the  amount  of 
loan  advances  your  lending  institution  has 
made  for  authonzed  approved  purposes, 
including  accrued  interest  to  the  date  of 
closmg- 

FmHA  cannot  provide  you  with  an 
unconditional  letter  of  commitment 
guaranteeing  FmHA  loan  closing.  Factor* 
such  as  noncompletion.  default,  unacceptable 
workmanship  and  marked  deviation  from 
approved  drawings  and  specifications  could 
prevent  the  FmHA  loan  from  being  closed 

These  problems  can  l>e  minimized  by 
making  a  thorough  review  of  the  (contract 
documentsi  '  and  drawings  and 
specifications,  evaluating  the  qualifications 
and  past  performance  of  the  builder,  and 
obtaining  an  adequate  corporate  surety  bond 
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guararUteing  both  paymiint  and  pcriurmance. 
IT  the  builder  is  unable  to  provide  a  aurely 
bond,  we  suggest  ihat  your  leodiag  insUIutioo 
consider  maVinjiadvances  For  partial 
payments  to  the  builder  ]in  accordance  with 
the  provisions  of  the  consIrucUon  contract]  * 
based  upon  «o  less  than  fiO  portient  and  no 
more  than  90  percent  of  the  value  of 
arrrpiable  work  in  place,  less  the  aggregate 
of  previous  payments- 

The  following  are  addit.onaj  safeguards  to 
help  assure  FmHA  loan  clofiing; 

1.  We  invite  you  or  your  represeniatnes  to 
accorapuny  FmHA  permMnel  (hring 
construction  mspedions  bo  Hiat  at  lc:Sifil  thrv^ 
or  four  joint  lotpections  si  cnticai  povnts 
dunng  construe  lion,  including  tiw  final 
inspection,  caa  be  made  to  hetp  assure  thiil 
ccastrocbon  m  proceeding  in  accMrdaoce 
¥tilh  the  FmHA  approved  drawinja  and 
spectrkcatiom. 

2  FmHA  will  irainlain  its  ODmnuHnenl  in 
the  am.mrx  of  ibe  oU^atcd  kian  fonas  for  a 
reaaonattte  period  of  time  after  the  exptration 
of  any  apt-u/ied  campiebrm  dales  provuird 
work  on  the  projecl  is  prrjfineaaiDg 
saliafocioniy  aitd  any  ibenttficd  pmiArma 
hri re  been  reaoived. 

3.  FltUL^  wtU  not  arbttran^  ftbandon  yoig 
lending  utaiiiutMB  in  the  evea*  of  default  If 
the  contractor  defaults,  FmHA  will  attend  to 
provide  financial  AaSfStMioe  to  theapplrcAnl 
■  accDrdaace  with  our  admiiuslrative 
procedures  and  lending  requipemenu  if  a  m>w 
conlractor  can  conii*le»e  U»e  pre^tsU  for  a  Iota) 
cost  Within  the  security  v^tWe  of  the  punei.L 
If  this  IS  out  possible  or  if  Lhe  FstI  iA  Itun 
applicant  becomes  unabie  or  uRwUltng  to 
continue  with  the  project.  FmHA  will  ^ntuopi 
to  provide  financLal  assistimce  to  any  eligible 
applicant  jsuhiect  to  liie  availabiiity  of  fuads. 
our  administrative  procedurea.  aodtmr 
lending  peqmrenicnlsj  to  purtbas*  the 
Lnmpieted  project  Iraaa  your  lecidjug 
inslitution. 

4  FmHA  IS  aware  thai  aruim»t.ini*8  such 
»fi  subsurface  ground  condiliuas  and  change 
orders  necessitated  by  required  changes  m 
the  work  to  be  perfurmed  may  cause  cost 
increases  after  Fm*lA  loan  approval  and  ihe 
obligation  of  FmHA  loan  funds.  When 
justified,  FaiHA  may  maVe  subsequent  Joarw 
when  necessary  to  help  cover  the  eiyjible 
costs,  provided  additional  loan  funds  are 
available,  the  change  orders  were  approveii 
by  FmHA.  the  increased  costs  are  legilima  tc 
and  are  for  auUionzed  loan  purposes,  and  the 
total  cost  of  the  pro^-ct  is  within  its  security 
value. 

Your  assistitace  to  the  applicant  is 
appreciated. 
Sincerely, 

State  Dimctor 

Exhibit  C  or  Subpart  C— Artidea  of 
locorpcvalSon 


(Not  for  Pa^H) 
(SAMPLF^ 

We.  Ihe  undersigned,  rncorpomlors.  hor»i4)y 
rtssocrate  ourseh^a  tttgether  to  form  and 


estaUisb  a  cofpor«tK)n  nol  U^  prufit  wwipr 

the  laws  of  the  State  «f 

Fuxt  TUe  ihiree  of  Che  curporation  is 


Secvnd  The  iocHtion  of  its  phacipal  pidce 

of  buuness  in  liua  Stale  w , 

— -^ .Coanljr. 

Tturd.'  The  locatioa  of  iu  r^siaiffcd  office 

m  Ihe  Slate  ts , 

■ CoiAty, 

Fourth:  The  oajne  and  address  d<  its 
resideoi  a^eat  in  this  Stale  is  . 


.  County. 


■  I>MM»  Mords  a«»  br  a«titod  far  ^^Kcts 
conslmcted  tiy  ih*  iiw— i  bmlJu  •eihud  id 
constn>ctiLHi  wiih  •  coniiruciton  amlnuu. 


Fifth:  This  carporatiao  tsoi^aniu-d  nol  lor 
pru&i  under 

—  and  the  objects  and  purposes  to  be  trans- 
acted and  carried  on  are  io  promote  the  gen- 
tiral  suciai  welfare  U  tiie  (u:kxamuajly  and  for 

the  purpote-  - — — 

To  aci^re.  construct.  pfvt,iiiii,  and  operau> 
rental  housuig  aiid  related  fatcililiea  suited  to 
the  special  needs  and  iivwg  reijuiremeots  of 
eligible  occupants  as  deWrJDued  by  F,armers 
Home  AJmuu&iratwn  regulations,  without 
regard  to  a^.  race,  color.  reLigtoa.  acx. 
marital  sLalus,  physical  ormenui  handicap 
( EMuBt  possess  capacity  to  erUer  into  a  U«al 
contract]  or  nalitLial  origin; 

To  acquire,  improve  aud  operate  any  real 
or  persona]  property  or  intcrc&t  or  r»ghl 
herein  or  appurtenant  iheretoL 

To  sell,  convey,  ass^ja.  mortgage,  ii«4£C4ir.j 
f  iJ  and  personaJ  property; 

To  borrow  money  end  to  execute  aucb 
ev  idence  of  indebtedness  and  su(ii  contracts. 
iigreementji,  »nd  iostnjments  as  may  be 
necessary,  and  to  execute  and  delivw  any 
mortgage,  deed  of  trust.  asBignajenl  of 
income,  or  other  secunly  in-ilrument  in 
tonnertion  therewith,  and  to  do  all  \hu\^% 
necessarj-  and  appropriate  for  carrying  out 
and  exercising  the  foregoing  purposes  and 
pfTwers. 

Srxth.  T>ie  number  of  directors  sh^Tl  be 
prescribed  in  the  b>iaw8,  but  shall  nol  be  less 
than  five 

Sei-(-nfft- TTie  cor^iorabon  formed  hereby 
shili  have  no  capital  slock.  It  shall  be 
romposed  of  members  rafher  than 
shareholders,  Tlie  conditions  and  regulations 
of  membership  and  the  nghls  or  other 
privileges  of  the  classes  of  members  shall  be 
determinftd  and  fixed  b>  the  bylaws. 

Fightft:  Thf  corporation  is  not  organized  for 
permtiary  profil  and  shufl  have  no  power  to 
declare  dividends  Nu  part  of  rts  net  earnings 
shall  inure  to  the  benefit  of  any  member, 
director,  or  tTjrfrvidual  Ttie  babnce  ffany.  of 
all  money  recerved  by  the  corporation  from 
its  operations,  after  pBynwnt  in  full  of  all 
opemtmg  expenses,  debts,  and  obligations  of 
the  corpoTTitton  of  whatsoever  kind  and 
nature  as  thej-  become  doe  shall  be  used  lo 

make  advarrce  payments  on  • _^___ 

owed  by  the  corporation,  to  lower  Ihe  leaae- 
rental  charge  to  otxnpants  tff  the  bousing,  to 
provtiSe  addrtionsl  honsing  and  related 
faci  llt+rs,  or  for  soine  related  purpose 

XincH:  The  name  and  place  of  residence 
Iposi  offrrre  addrfws)  of  each  oC  the 
incofporafoTs  and  tnitial  directors  until  the 
first  antwal  meeting- 
Incorporators 


Tenth  In  ihe  event  of  4iKMriutioB  «f  this 
(.orpor^iion.  or  in  the  event  u  fcbaLI  (jeas^  to 
carry  out  the  uliK'ctives  ^nd  purposes  fcta-ein 
set  forth,  all  business,  pmpprty  and  ai«sels  of 
the  corporation  &baji  go  and  be  dis»r»b«ted  ^) 
one  or  nutre  saiJt  nonprofit  cnrpofBtions  t€ 
municipai  corpordtions  «s  nirfy  be  sel<5clwi  ty\ 
the  board  of  directors  of  thr«  corporation,  lo 
be  used  for  artd  deputed  to  the  ftttfpo»e  of 
carryiitg  on  •  iKjnpfwfit  housing  proicr.i  for 
su(  h  rural  revidenis  or  ottier  porpotes  to 
p"omote  the  jrereral  sociai  welfare  of  the 
commamty.  In  no  cvisnt  sbaJl  any  of  Ore 
a«el9  or  propertT,  in  theevefil  of  disaolu'MR 
iriereof.  go  or  be  distributed  to  nwmbers, 
either  far  the  n.itrb«r«i'mcnt  of  any  i^um 
feubscnbed.  <ioTUited.  orcontribuled  by  »m:h 
members  or  for  any  other  purposes.  pn.m*ied 
that  nothing  herein  sh^U  prshtbtt  the 
LiTporation  fnr»in  panng  its  jusl  debts. 

EkTventh  The  duration  of  the  exrstpm:*"  nf 
this  cnrponitjon  shell  be  perpetuji! ' 

In  Testimony  Whereof  We  have  hrreurin 

subscribed  our  names  on 

19 


[Inaert  acijKiwledgnent  or  other  form  d 
required  by  Stale  law  ) 

Exhibit  D  of  Subpart  C— Bylaws 

(Sitmplel 

B>ldWB.;.f 

A  Noaprafil  Coiporalioa 

Arr.citft 

Office 

Section  1.01.  PhncrpaJ  Offtca. 

The  principal  office  of  the  corporation  fn 

the  Statt  of „,  shafl  be  located  at 

,  County  of  „ Section 

1  02.  Regtvtered  Offtoe  and  Afent.  The 
corpwatioB  ahall  ha^K  and  oonttnooosly 

maintam  tn  the  Stfite  cf ■ 

registered  off»ce  end  a  reiftstered  agent 
whote  ofTtne  is  identical  with  soch  registered 
office. 

Ariide  II 
Membera 
Section  iOl   Ehsihihty  for  memhvnhip 
The  corporation  shall  have  one  class  of 
members.  Members  may  be  individuals  or 
organizations-  Any  legally  competeni  person 
of  good  reputation  who  resides  is  Ibc  town  of 

or  m  the  surrounding  trade 

area,  applies  for  membership,  and  pays  the 
required  membership  fee  shall  be  eligible. 
Section  2  02  Approval  of  Applications 
AJI  applications  for  membership  shall  be 
approved  at:  (i)  Any  special  or  reguUr 
meeting  of  the  homrd  of  dir»ciors.  when  a 
quamm  is  preseoL  by  a  maiorily  tvleof  ihe 
board  members  or  (Jj  by  a  ma|ontj  \oit  of 


cover  the pencxIatfflwkunpliKSyrsn  or  i^  the 
lon^esi  penod  permitwd  ty  Ihr  S*wtr  \rm 
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the  existing  membership  present  dl  any 
annual  or  special  mefcilng  held  in  accordance 
with  Article  111  herein. 

Section  2.01.  Volinff  Rigfils. 
,  Edch  member  shall  be  entitled  lo  one  vote 
en  ejich  matter  submitted  to  a  vote  of  the 
mftnbors. 

S«*ction  2.04,  Tf^miinntion  vf  SJenibership. 

A  mt-mter  may  be  suspended  or  expelled. 
for  cause,  by  the  vote  of  not  less  than  three- 
fourths  of  the  members  present  at  a  meeting 
t'f  the  memtjers.  provided  notice  of  such 
priipused  achon  shall  have  been  duly  ^iven  in 
the  notice  of  meelins  and  provided  the 
member  h.i8  been  informed  in  wntmg  of  the 
chdrRes  preferred  aaainat  the  member  at  least 
ten  diiys  before  such  meetii:g.  The  members 
shad  be  given  an  opportunity  to  be  henrd  at 
Such  meeting.  The  members  of  the  boartl.  by 
a  majority  vote  of  those  present  at  any 
rfi(ularly  constituted  mcetmH.  m;iy  terminate 
the  membership  of  any  member  who  becomes 
ineligible  for  membership  and  may  suspend 
or  expel  any  member  who  shall  be  m  default 
with  respect  to  any  financial  obligation  to  the 
(orporation. 

Section  2.05,  Resignation. 

Any  member  may  resign  by  filing  a  written 
rnsignaiion  wiih  the  secretary- 
Section  2.06.  Rtinslalt;ment. 

rpon  written  request  signed  by  a  former 
member  and  filed  with  the  secretary  the 
board  may  reinslrfie  such  former  member  to 
membership  upon  such  terms  as  the  board 
may  deem  apprupna'e 

Section  2.07  Trvnsfer  of  Membenhip- 

Membershtp  in  this  corporation  is  not 
transferable  or  assignable 

Section  2-OB.  Membership— Fees. 

The  membership  fee  shall  be  $ 

or  such  other  amount  as  may  be  fixed  by  the 
members  at  any  annual  meetmg  or  at  any 
special  meeting  called  for  the  purpose.  No 
person  shall  attain  membership  before  paying 
the  treasurer  the  membership  fee. 

Seciiun  2.09.  Membership — Lnibihty  for 
0>rpi.iration's  Obligations. 

Fully  paid  members  shall  not  be  Udble  for 
any  debts  or  obligations  of  the  corporation 
and  shall  not  be  subject  to  any  assessment: 
but  the  members  at  any  annual  meeting  or  at 
any  special  meeting  called  fur  the  purpose, 
may  Tix  reasonable  annual  dues  to  become 
effective  after  not  less  than  30  days'  notice  to 
all  members  of  such  action. 

Section  2.10.  Mt-mbership — Minimum 
Number. 

The  board  will  make  all  reasonable  efforts 
to  maintain  a  broad  aimmunlty-wide 
membership  of  not  le^s  than  25  members  at 
any  time. 

Section  2.11.  Membership — Rcsidencv. 

A  ma|ortty  of  the  members  sb^tl  be 
residents  of  the  community  where  the 
housing  IS  or  will  be  located 

Article  III 

Meetings  of  Members. 

Section  3.01,  Annua!  Meeting. 

An  annual  meeting  of  (he  members  shall  be 

held  at on  the  „ of 

the  month  of ^  each  year. 


beginning  with  the  year  19 at  the  hour  of 

o'clock,  for  the  purpose  of  electing 

direciom  and  for  the  transaction  of  such  other 


business  as  may  come  before  the  meeting.  If 
the  day  fixed  for  the  annual  meeting  shall  be 
a  legal  holiday  m  said  Slate,  such  meeting 
shall  be  h;;ld  on  the  next  succfetling  business 
day  If  the  eleclmn  of  directory  shall  not  be 
held  on  the  day  deoienated  herem  for  any 
annual  meelma  or  at  any  adjournment 
thereof,  the  board  shall  cause  the  election  to 
be  held  ai  a  special  meeting  of  the  members 
as  soon  thereafter  as  convenient. 

Section  3.02.  Special  Meetings. 

Special  meetings  of  the  members  may  be 
called  by  the  president,  the  board,  or  not  less 
than  one-tenth  of  the  members. 

Section  3.03  Place  of  Meeting- 

The  board  of  directors  may  designate  any 

place  within  or  not  more  than mitei  from 

as  the  place  for  an  annual  meeting  or 

fur  any  special  meeMnR  called  by  the  board.  If 
no  designation  is  made  or  if  a  special  mee'ing 
be  otherwise  called,  the  place  of  meeting 
shall  be  the  registered  ofrice  of  the 
corporation  in  said  State. 

Section  3.04.  Notice  of  Sleet  ir.gs. 

Written  or  pnnted  notice  slating  the  ploce. 
day.  and  hour  of  any  meetmg  of  members 
shall  be  delivered  either  personally  or  by 
mail,  to  each  member  entitled  to  vole  at  such 
meetmg.  not  less  than  seven  or  more  than 
thirty  days  before  the  date  of  such  meetinji. 
by  or  at  the  direction  of  the  president,  or  the 
secretary,  or  the  officers  or  persims  calling 
the  meeting  In  case  of  a  special  meeting  or 
when  required  by  statute  of  these  bylaws,  the 
purpose  or  purposes  for  which  the  meeting  is 
called  shall  be  stated  in  the  nutice  If  mailed, 
the  notice  of  a  meeting  shall  be  deemed  \^  be 
delivered  when  deposited  in  the  United 
Stales  mail  addressed  to  the  member  at  the 
address  as  it  appears  on  the  records  of  the 
corporation,  wrth  pust/ise  thereon  prepaid. 

Section  3  05  ln''crrTtal  Action  by  Members. 

Any  action  required  by  law  to  be  taken  at  a 
meeting  of  the  members,  or  any  action  which 
may  be  taken  at  a  meeting  of  the  members, 
may  be  taken  without  a  meeting  upon  wnllen 
consent  or  approval  of  all  the  members, 
setting  forth  the  action  so  taken. 

Seclion  3.06  Quc^rum 

At  such  meeting,  a  quorum  shall  consist  of 
30  percent  of  the  members,  or  twice  the 
numf>er  of  directors,  whichever  is  greart-r  If  a 
quorum  is  not  present  at  any  meeting  of 
members,  a  majority  of  the  members  present 
may  adjourn  the  meeting  from  time  to  time 
without  further  notice 

Section  3.07  Proxies 

[a]  At  any  meeting  of  the  members,  a 
memt)er  entitled  to  vote  may  vote  by  proxy 
executed  in  writing  by  the  member  No  proxy 
shall  be  valid  after  ele^en  months  from  the 
date  of  lis  execution  A  proxy  may  be 
canceled  by  notice  executed  by  the  memb«fr 
with  like  formality  and  delivereij  to  the 
secretary. 

(b)  At  each  meetmg  of  the  members,  every 
member  shall  be  entitled  to  vote  in  person  or 
by  proxy  and  shall  be  entitled  lo  cast  one 
vote.  The  votes  for  directors  shall  be  by 
bdllot  Only  the  person  in  whose  name 
membership  ii  standing  in  the  books  of  the 
corporation  on  the  day  of  such  meeting  shall 
be  entiSled  to  vote  m  person  or  by  proxy 

(c|  For  any  person  to  represent  a  member 
by  proxy,  such  person  must  submit  a  powpr 
of  allomey  to  the  secretary  of  the  board  for 


pxaminatton  at  le<i8t  one  hour  befure  the  time 
of  meeting.  When  the  secretary  has  certified 
the  power  of  attorney  is  m  good  order,  the 
pruxy  holder  shall  have  the  right  to  do  any 
and  all  things  which  might  be  done  by  the 
member  were  the  member  present  in  person, 
which  right  shall  include  the  establishment  of 
a  quorum  and  the  organizing  of  any  meeting. 

Article  IV 
Board  of  Dircriors 

Section  4  01.  General  Powers. 

The  affairs  of  the  corporation  shall  be 
managed  by  its  board  of  directors. 

Section  4  02-  Number.  Tenure,  and 
Qanhficalions 

The  number  of  directors  shall  be 

The  directors  elected  at  the  annual  meeting  lo 
succeed  the  directors  named  in  the  Articles  of 
Incorporar.on  shall  be  elected  for  staggered 
terms  of  three,  two,  and  one  year  As  the 
terms  of  such  directors  expire  their 
successors  shall  be  eie<:tpd  for  terms  of  three 
ypars  and  until  their  successors  are  elected 
and  have  qualified.  Directors  shall  tie 
members  of  the  corporation  and  residents  uf 
the  community  where  the  housmg  is  or  will 
be  located-  Of  the  total  number  of  directors, 
al  least  fve  must  be  among  the  leaders  in 
such  community. 

Section  4  03.  Regular  Mi^eCings 

A  regular  annual  meeting  of  the  board  shall 
be  held,  without  other  notice  than  these 
bylaws,  immediately  after  and  at  the  same 
place  as  the  annual  meeting  of  the  mem.bers. 
The  board  may  provide  by  resolution  the  time 

and  place,  within  or  not  more  than . 

miles  from  __    for  huidmg  of  additional 

regular  meetings  of  the  board  without  other 
notice  than  such  resolution. 

Section  4  04,  Special  Kfeetings 

Special  meetings  of  the  board  may  be 
called  by  or  at  the  request  of  the  president 
and  shall  be  called  by  the  secretary  at  the 
request  of  any  two  directo'^.  The  authorized 
person  or  persons  calling  a  special  meeting  of 
the  board  may  fix  any  place  within  or  not 

more  than miles  from as  the 

place  for  holding  such  meeting. 

Section  4  05  Notice 

Notice  of  any  special  meetmg  of  the  board 
shall  be  given  at  least  two  days  previously 
thereto  by  written  notice  delivered 
personally,  or  four  days  notice  sent  by  mail 
or  telegram,  lo  each  director  at  the  director's 
address  as  shown  by  the  records  of  the 
corporation  If  mailed,  such  notice  shall  be 
deemed  to  be  delivered  when  deposited  m 
the  United  Slates  mail  in  a  sealed  envelope 
so  addressed,  with  postage  thereon  prepaid. 
If  notice  be  given  by  telegram,  such  notice 
shall  be  deemed  to  be  delivered  when  the 
telegram  is  delivered  lo  the  telegraph 
company  Any  director  may  waive  notice  of 
any  meeting  The  attendance  of  a  director  at 
any  meetmg  shall  constitute  a  waiver  of 
notice  of  such  meeting,  except  where  a 
director  attends  a  meeting  for  the  express 
purpose  of  objecting  to  the  transaction  of  any 
business  because  the  meeting  is  not  lawfully 
called  or  convened  The  business  lo  be 
transacted  at  the  meeting  need  not  be 
specified  in  the  notice  or  waiver  of  notice  of 
Such  meeting,  unless  specifically  required  by 
law  or  these  bylaws 
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Section  4  06.  Quorum 
A  msioniy  of  the  board  shall  cnns'Huti-  a 
quorum  for  the  transaction  of  business  al  any 
meeting  of  the  board;  but  if  less  Ihan  a 
mii|oriiy  of  the  directors  are  present  at  said 
meeting,  a  majority  of  the  directors  present 
may  adjourn  the  meeting  from  time  lo  bme 
without  further  notice 

Section  4,07  Manner  of  Acting. 
The  act  of  a  majority  of  the  directors 
present  at  a  meeting  at  which  a  quorum  is 
present  shall  be  the  act  of  the  board,  unless 
the  act  of  a  greater  number  is  required  by  law 
or  by  these  bylaws  The  buard  may  also  act 
by  written  consent  of  all  the  directors  of  the 
corporation  setting  forth  the  action  trtken, 
Section  4-08.  VucanciPS- 
Any  vacancy  occurring  in  Ihe  bni,rd  shall 
be  filled  by  the  board  until  the  next  meeting 
of  the  members  and  until  a  successor  has 
been  elected  by  the  members  to  fill  a 
vacancy-  Such  person  shall  be  elected  for  the 
unexpired  term  c»f  office  of  the  predecessor  in 
office 
Section  4  09  Compensation. 
Directors  shall  not  receive  any 
compensation  for  iheir  services  as  directors. 

Section  4  10-  DireriiT— Absence  From 
Meetings 

Any  director  whi.>  is  absent  from 

consecutive  meetin>(s  without  excuse 
satisfactory  lo  the  board  shall  be  deemed  to 
have  surrendered  the  office  as  director 

Section  4  11   Directors— Residuary  Powers. 
The  board  shall  have  the  powers  and 
duties  necessary  or  appropnate  for  the 
administration  of  the  affairs  of  the 
corporation.  All  powers  of  the  corporation 
except  those  specifically  granted  or  reserved 
to  the  members  by  law.  the  articles  of 
incorporation,  or  these  bylaws  shall  be 
vested  to  the  board 

Section  4  12  Directors— Removal  fro/n 
Office. 

A  director  may  be  removed  from  olTice,  for 
cau.se.  by  the  vote  of  not  less  than  three- 
fourths  of  the  members  present  al  a  meeting 
of  the  members,  provided  notice  of  such 
proposed  action  shall  have  been  duly  given  in 
the  notice  of  the  meetmg  and  provided  the 
director  has  been  informed  in  wnting  of  the 
charges  preferred  against  the  director  at  least 
10  days  before  such  meetmg.  The  director 
involved  shall  be  given  an  opportunity  to  be 
heard  al  such  meeting  Any  vacancy  created 
by  the  removal  of  a  director  shall  be  filled  by 
a  majority  vote,  which  may  be  taken  at  the 
same  meeting  at  which  such  removal  lakes 
place 

Article  V 
Officers 

Section  501  Officers. 

The  officers  of  the  corporation  shall  be  a 
president,  a  vice  president,  a  secretary,  and  a 
treasurer  The  board  may  elect  or  appoint 
such  other  officers  as  it  shall  deem  desirable, 
•uch  officers  to  have  the  authority  and 
perform  the  duties  prescribed,  from  time  lo 
time,  by  the  board  The  offices  of  secretary 
and  treasurer  may  be  combined  and  held  by 
one  person 

Section  5  02  Elettion  and  Term  ofOffice 

(at  The  officera  of  the  corporation  specified 
in  Section  5  Oi  shall  be  elected  from  the 
membership  of  the  board  by  the  board  at  its 


iinnual  meetmg  or  as  soon  thereafter  as 
f»  ayible.  New  offices  may  be  created  and 
filled  at  any  meeting  of  the  board-  Each 
officer  shall  hold  office  until  the  next  annual 
election  of  directors  and  until  a  successor 
shall  have  been  duly  elected  and  shall  have 
qualified- 

(bj  The  term  of  office  shall  be  one  year. 
Election  of  officers  shall  take  place  at  the 
annual  board  meetmg  and  shall  be  by  ballot 
cast  by  qualified  directors  A  pluralitj  of 
votes  cast  shall  elect. 
Section  5.03-  Removal 
Any  officer  elected  or  appointed  by  the 
board  may  be  removed  by  the  board  b>  Iwo- 
thirds  vote  of  the  remaining  directors 
whenever  m  its  ludgment  the  best  interests  of 
the  corporation  would  be  served  thereby,  but 
such  removal  shall  be  without  prejudice  to 
the  contract  rights,  if  any.  of  the  officer  so 
removed. 
Section  5.04.  Vacancies. 
A  vacancy  in  any  office  because  of  death. 
resignatioTL  removal,  disqualification,  or 
otherwise,  may  be  filled  by  the  board  by 
maiority  vole  for  the  unexpired  portion  of  the 
term. 

Section  5  05.  President 
The  president  shall  be  the  pnnclpal 
executive  officer  of  the  corporation  and  shall 
in  general  supprvise  and  control  all  the 
business  and  affair*  of  the  corporalion.  The 
president  shdi!  preside  at  all  meelmgs  of  the 
members  and  of  the  board  The  president 
may  sign,  with  attestation  of  the  secretary  or 
any  other  proper  officer  of  the  corporation 
authonzed  by  the  board,  any  deeds, 
mortgages,  bonds,  contracts,  or  other 
mstniments  which  the  board  authorizes  to  be 
executed,  exrept  in  cases  where  the  signing 
and  execution  thereof  shall  be  expressly 
delegated  by  the  board  of  these  bylaws  or 
statutes  10  some  other  officer  or  agent  of  Ihe 
corporation  and  in  general  shall  perform  all 
duties  incident  to  the  office  of  president  and 
such  other  duties  as  may  be  prescDbed  by  the 
hoard  from  time  lo  time. 

Section  5.06   Vice  PresiJent. 
In  Ihe  absence  of  the  president  or  in  the 
event  of  an  inability  or  refusal  to  act  the  vice 
president  shall  perform  the  duties  of  the 
president  and.  when  so  acting,  shall  have  dU 
the  powers  of  and  be  tubiect  to  all 
restrictions  upon  the  president.  Any  vice 
president  shall  perform  such  other  duties  as 
from  time  to  time  may  be  assigned  by  the 
president  of  the  board, 
Section  5  07   Treasurer 
The  treasurer  shall  give  a  bond  for  the 
faithful  discharge  of  duties  in  such  sum  and 
with  such  surely  or  sureties  as  the  board 
shall  determine  The  treasurer  shall  have 
charge  and  custody  of  end  be  responsible  for 
ail  funds  and  securities  of  the  corporation, 
receive  and  give  receipts  for  moneys  due  and 
payable  to  the  corporation  from  any  source 
whatsoever,  deposit  all  such  moneys  in  Ihe 
name  of  the  corporation  in  such  banks,  trust 
companies,  or  other  depositories  as  shall  be 
selected  in  accordance  with  the  provisions  of 
Article  VIII  of  these  bylaws,  and  in  genera! 
perform  all  duties  incident  to  the  office  of 
treasurer  and  such  other  duties  as  from  time 
to  time  may  be  assigned  by  the  president  or 
the  board- 
Section  5  08.  Secretory, 


The  secretary  shall  keep  the  minute's  ol  iSe 
meeting  of  the  members  and  the  board  m  one 
or  more  books  provided  for  that  purpose  see 
that  all  notices  are  duly  given  in  accordanre 
With  the  provisions  of  these  bylaws  or  as 
required  by  law;  be  custodian'ofand  soe  -hiji 
the  seat  of  the  corporation  is  affixed  to  all 
documents  the  execution  of  which  on  bih.,!f 
of  the  corporation  under  its  seat  is  duly 
authorized  in  accordance  with  the  provtsPii.is 
of  these  b>  laws;  keep  a  register  of  the  post 
office  address  of  each  member,  which  »hall 
be  furnished  to  the  secretary  by  such 
member:  and  in  general  perform  all  dulifs 
m'.ident  to  the  office  of  secretary  and  such 
other  duties  as  from  time  to  time  may  be 
assigned  fay  the  president  or  the  board. 
Article  V7 
Order  of  Bu.siness 

Section  6.01.  Order  of  Business. 

The  order  of  business  at  any  regular  or 
special  meeting  of  the  mcmberf  or  the  board 
«hall  be: 

(al  Reading  and  approval  of  any 
unapproved  minutes. 

(b)  Reports  of  officers  and  commiiiees. 

[c]  Unfinished  business 
Id)  New  business, 

(«)  Adjoummenl- 

Sectjon  6  02.  Porliamentory  Procedure. 

On  questions  of  parliamentary  procedure 
not  covered  in  these  bylaws,  a  ruling  by  the 
president  shall  prevail. 

Article  Vll 
Committee 

Section  7.01.  Committees  of  Directors. 
The  board  of  directors,  by  resolution 
■adopted  by  a  maionty  of  the  directors  in 
office,  may  designate  one  or  more 
committees,  edch  of  which  shall  consist  of 
one  or  more  directors  which  committees,  to 
the  extent  provided  in  said  resolution,  shall 
have  and  exercise  the  authority  of  the  board 
in  the  management  of  the  corporation:  but  the 
designation  of  such  committees  and  the 
delegation  thereto  of  authoniy  shall  not 
operate  to  relieve  the  board,  or  any 
individual  director  of  any  responsibility 
imposed  upon  the  board,  or  any  individual 
director,  by  law 
Section  7.02,  Other  committees 
Oiher  committees  not  having  and 
exercising  the  authoniy  of  the  board  m  the 
management  of  the  corporation  may  be 
designated  b\  a  resolution  adopted  by  a 
maiorily  of  the  directors  present  at  a  meeting 
at  which  a  quorum  is  present.  Except  as 
otherwise  provided  in  such  resolution, 
niembers  of  each  such  commiftee  shall  be 
members  of  the  corporation  and  Ihe 
president  of  the  corporation  shall  appoint  the 
member  thereof  Any  member  thereof  may  be 
removed  by  the  person  or  persons  authorized 
10  appoint  such  member  whenever  in  their 
ludgment  the  best  interest  of  the  corporation 
shall  be  5er\ed  by  such  removal. 
Section  7,03  Term  of  Office. 
Each  member  of  a  committee  shall  continue 
as  such  until  the  next  annual  meeting  of  the 
members  of  Ihe  corporation  and  until  a 
successor  is  appointed,  unless  the  committee 
shall  be  sooner  terminated,  or  unless  such 
member  lo  be  removed  from  such  commiiiee. 
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ur  uiili-ss  such  member  shall  cease  to  qualif\ 
as  a  member  thereof. 

Stclion  7.04-  Chairman. 

One  member  of  edch  committee  shall  be 
-ippointed  chdirmdn  by  the  persons 
Huthonzed  to  appoml  the  members  thereof 

Section  7.05.  Vacancies. 

Vacancies  in  the  membership  of  any 
committee  may  be  filled  by  appointments 
made  in  the  same  mnnner  as  provided  m  the 
case  of  the  on^indl  app<tin[ments. 

Section  7.06.  Quorum. 

Unless  o^erwise  provided  in  the  resolution 
of  the  t>oard  of  directors  designalin;^  a 
committee,  a  majority  of  the  whole  commillee 
shall  constitute  a  quonun  and  the  act  of  a 
majority  of  the  members  present  at  a  meeting 
at  which  a  quorum  is  present  shall  be  the  act 
of  the  committee. 

Section  7,07,  Rules. 

EUich  committee  may  adopt  rules  for  its 
own  government  not  inconsistent  with  these 
bylaws  or  with  niles  adopted  by  the  board  of 
directors 

.Amcle  VlJi 

Contracts.  Checks.  Deposits,  and  Funds 

Section  BOl-  Contracts. 

The  board  may  authorize  any  officer  or 
officers,  aijent  or  agents  of  the  corporation,  in 
addition  to  the  officers  so  authorized  by  these 
bytdws,  to  erter  into  any  contrdct  or  execute 
and  deliver  any  mstniment  in  the  name  of 
and  on  behatf  of  the  corpoi^tion:  and  such 
authority  may  be  gf  neral  or  confined  to 
specific  lnsta.^ce 

Section  8.02.  Chpc.ks,  Drj-'ls.  f!::. 

.-Ml  checks,  drdf^s.  or  orders  fur  the 
pavment  of  money  notes,  or  other  evidence 
of  indebtedness  issued  in  the  name  of  the 
c^irporalion  shall  be  siB-ied  by  the  officer  or 
i;ff  Lent,  d^ent  or  agents  of  the  corporation. 
d:\d  in  a  manner  as  shall  fnjm  time  lo  time  be 
di-termmed  by  resolution  of  the  board.  In  the 
absence  of  delermrnation  by  the  board,  these 
ms'.ruments  shall  be  signed  by  the  treasurer 
and  countersigned  by  the  president  of  the 
corporation. 

Section  8.03.  DeposUs 

M\  funds  of  the  corporation  shdll  be 
dtposiled  from  time  to  lime  to  the  credit  of 
t."ie  corporation  in  such  banks,  trcsi 
cnnpanies  or  other  deposiforiea  as  the  board 
m.iy  select 

Section  8.04.  Crfts. 

The  board  may  accept  on  behalf  of  the 
crirporaiion  any  contribution,  gift,  bequest,  or 
dt?\  ise  fur  the  general  purposes  or  for  any 
special  purposes  of  the  corporation 

Artic.'plX 

Certificates  of  Membership 

Section  9  01  Certi'icates  o^  Slc^.'hfrship 
The  board  mav  provide  for  the  issuance. 
and  determine  the  form  of  certificates 
evidencing  membership  in  the  corporation 
Such  certificates  shall  be  signed  by  the 
president  and  the  secretary,  sealed  with  the 
spdi  of  the  corporation,  and  consecutively 
n  jmhered.  The  name  and  address  of  each 
member  and  the  date  of  issuance  of  the 
rerlificdie  shall  be  entered  on  the  records  of 
the  corporation-  if  any  certificate  becomes 
lust,  mutildted  or  destroyed,  a  new  certificate 
mdv  be  issued  upon  such  terms  and 
conditions  as  the  board  mav  Jetermine. 


Sei  tion  902-  Issuance  of  Cprti^icotes 
When  a  member  has  been  elected  to 
mt'ninership  and  has  paid  any  dues  thit  may 
then  be  required  a  ceriifn  h'p  of  membership 
shall  be  issued  in  his  or  her  n»*mp  and 
dehvcred  lo  the  member  by  the  secrt-tarj' 

Article  X 

Books  and  Records 

The  lorporatinn  shall  keep  correct  and 
complete  books  and  records  of  account  and 
shall  keep  minutes  of  the  proceedings  of  its 
members,  the  board,  and  committees  having 
any  of  the  authuri  ty  of  the  board  of  directors, 
and  shall  keep  at  the  registered  or  principal 
office  a  record  giving  the  names  and 
addrt^sses  of  the  members  All  bo  iks  and 
records  of  the  corporatiun  m-iy  be  inspccled 
by  any  member,  or  memlier's  agent  or 
attorney,  for  any  proper  purposes  at  any 
reasonable  time.  The  board  shali  cause  an 
audit  of  the  records  of  the  corporatiun  tu  be 
made  each  year  by  a  compeleni  auditor. 

Article  XI 
Fiscal  Year 

The  fiscii!  year  of  the  corporation  shall 
begin  on  the  first  ddy  of  January  and  end  on 
the  last  day  of  Dtctimber  in  each  year. 

Article  XII 
SeaJ 

T^e  board  shall  provide  a  conxjraie  seal. 
which  shrill  be  in  the  form  of  a  circle  and 
shall  have  mscritjed  thereon  the  name  (jf  the 
corporation  and  the  words,    corporate  seat 

Article  XII I 
Waiver  of  Notice 

Whenfver  any  notice  is  required  to  be 
given  under  the  provisions  of  the  stattitps  of 
s<iid  State  or  the  articles  of  incnrporstmn  or 
the  bylaws  of  the  corporation  a  waiver 
thereof  in  writing  signed  by  the  person  or 
persons  entitled  thereto,  whether  before  or 
after  the  time  slated  iherem,  shall  be  deemed 
equivalent  lo  the  giving  of  such  notice. 

.Article  XIV 

Repeal  or  Amendment  of  Bylaws 

Section  14.01  These  bylaws  may  be 
repedied  or  amended  by  a  majorily  vote  of 
the  members  present  at  any  annual  meeting 
of  the  members,  or  at  any  special  meeting  uf 
the  members  called  for  such  purpose,  at 
whu.h  a  quonim  is  present,  provided, 
however,  no  such  action  shall  change  the 
purposes  of  the  corporation  so  as  to  impair  its 
rights  and  powers  under  the  laws  of  said 
State,  or  tn  waive  any  requirements  of  bond 
or  any  provision  for  the  safety  and  security  of 
the  property*  and  funds  of  the  corporation  or 
Its  members  or  to  deprive  any  member 
wilhuut  any  express  assent  of  nghls, 
privileges,  or  immunities  then  existing  Ni)lii,e 
of  any  amendment  to  be  offered  at  any 
meeting  shall  be  given  not  less  than  7  nor 
more  than  30  ddys  before  such  meeting  and 
shall  set  forth  such  amendment 
KNOW  ALL  ME.\  BY  THESE  PRESENTS. 

TTiat  the  undersigned  vecrvtsry  of  the 
corporation  identified  tn  the  fnregotfi;^  bytavsi 
does  hereby  certify  that  the  foreaoirja  bjrtows 
were  duly  adopted  by  the  members  of  said 


corporation,  as  bylaws  of  said  corporation. 

on  the day  of  - .19  .  - at  a 

duly  called  and  conslltiiled  meeting  of  the 
members  and  thai  Ihpy  do  now  constitute  (he 
bylaws  nf  sntd  rrorpnmtion 


(Corpofi 


Secretary 

eSeal) 


PART  1951— SERVICING  AND 
COLLECTIONS 

19.  The  authority  citation  for  Pari  1951 
continues  to  read  as  follows: 

Authority:  ?  U  S  C,  198^.  42  U-SC   1480;  5 
rs.C.  :y-il,:'(;FR2^3-7CFR2"n 

Subpart  K— Predetermined 
Amortization  Sclieduie  System  (PASS) 
Accounting  Servicing 

20-  In  5  1951  5(H|i),  change  the 
reference  from  "Exhibit  B  to  Subpart  E 
of  Part  1£W4*   to  '  Exhilnt  H  tn  Subpart  C 
of  Pai^  19:iO 

PART  1965— REAL  PROPERTY 

21  The  authonty  citation  for  Part  1^*65 
continuPS  to  read  as  follows: 

Authority,  7  U  S.C  1989;  AZ  U  S-C.  H«).  S 
r  S  C  301   -  CFR  2,23.  7  CFR  2  70 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

22  in  5  1965,65.  paragraphs  (a)(4). 
(c)(2)  and  (cjfll)  are  revised  to  read  as 
follows: 

$  1965.65    Transfer  of  r«sl  estate  security 
and  assumption  of  loans. 


|al-   •   ■ 

(4)  The  trdnsfer  of  proiects  aa  defined 
in  S  1944.205  of  Subpart  E  of  Part  1944  of 
this  chapter,  in  which  the  FmHA  loan 
transfer  is  needed  to  remove  a  hardship 
which  adversely  impacts  the  present 
borrower  and  was  caused  by 
circumstances  beyond  the  borrower's 
control,  such  as 


(2)  All  npcessary  repairs  to  dssure 
that  the  housing  will  be  decent,  safe  and 
sanitdr>  should  be  made  pnor  to  the 
transfer  whenever  possible.  When 
repairs  cannot  be  completed  pnor  lo 
closing,  the  necessary  funds  will  be 
escrowed  and  the  repairs  will  be 
identified,  agreed  upon  prior  to  closing 
and  documented  as  specified  in  S  1924.5 
of  Subpart  A  of  Part  1924  of  this  chapter. 
Also,  any  improvements  required  by 
FmHA  to  meet  the  accessibility 
renuiremenls  of  Section  15b.41  of 
Subpart  F  of  Part  ISb  of  Subtitle  A  (see 
5  1944.21 5(b)|6)  of  Subpart  E  of  Part  1944 
of  this  chapter)  should  be  considered 
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part  of  any  substantial  rehabilitation 
work  undertaken  as  part  of  the  transfer. 
All  repairs  will  be  in  accordance  with 
the  provisions  of  Subpart  A  of  Part  1924 
of  this  chapter  Funds  for  such 
improvements  or  repairs  will  be  from 
sources  in  the  following  priority: 
Transferor's  equity  payment; 
contributions  by  the  transferee:  reserve 
account  being  transferred  provided  the 
amount  remaining  in  the  reserve  account 
will  be  adequate  to  meet  the  repairs  and 
expenses  in  the  immediate  or  near 
future:  if  loan  funds  are  available,  from 
the  use  of  an  RRH  or  Ul  loan  when 
appropriate. 

(11)  If  the  transfer  involves  an  RRH  or 
RCH  loan  using  interest  credit  with  a 
Form  FmHA  1944-7  or  444-7.  "Interest 
Credit  and  Rental  Assistance 


Agreement."  in  effect,  the  transferee 
may  also  receive  interest  credit  by 
executing  a  new  Form  FmH.A  1944-7 
effective  the  date  of  transfer.  RRH  and 
RCH  loans  will  not  be  converted  from  a 
subsidized  (interest  credit)  basis  lo  a 
nonsubsidized  (full  profit)  basis  as  part 
of  the  transfer  process.  If  the  transfer  is 
to  be  made  on  a  nonprofit  or  limited 
profit  basis,  the  transferee  may  receive 
interest  credit  if  the  loan  is  eligible  for 
interest  credit  according  to  Exhibit  H  to 
Subpart  C  of  Part  1930  of  this  chapter,  A 
new  Form  FmHA  1944-7  will  be 
executed  by  the  transferee,  attached  to 
Form  FmHA  1965-9.  "Multiple  Family 
Housing  Assumption  Agreement,"  and  a 
copy  of  Form  FmHA  1944-50.  "Multiple 
Family  Housing  Borrower/f^roject 
Characteristics."  and  forwarded  to  the 
Finance  Office,  MFH  L'nil,  when  the 
transfer  is  closed.  The  borrower  project 


data  on  Form  FmHA  1944-50  should 
have  been  established  when  the  transfer 
was  approved. 


23.  Section  1965.68(a)|l)(x)  is  revised 
to  read  as  follows: 

§  1%S.S8       Consotidatioa 

(a)-    •    ■ 

(x)  After  consolidation,  the  project 
will  be  a  "project"  as  defined  in 
§  1944.205  of  Subpart  E  of  Part  E  1944  of 
this  chapter. 

Dated:  January  13. 1988 
Vance  L  Clark, 

Administrator.  Formprs  Home 

■^dtviaistrotion- 

]FR  Doc.  e»-in42  Filed  I-2.i-88:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  358 

(Docket  No.  82N-00S41 

Boil  Treatment  Drug  Products  for 
Over-the-counter  Human  Use; 
Tentative  Final  Monograph 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  nilemakinH- 

summary:  The  Food  and  Drug 
Administration  (FDA)  ia  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  [OTC)  boil  treatment  drug 
products  (drug  products  for  the 
temporary  relief  of  pain  an  discomfort  of 
boils)  are  generaily  recognized  as  safe 
and  effective  and  not  misbranded.  FDA 
is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
(March  28, 1968).  New  data  by  January 
26. 1989. 

Comments  on  the  new  data  by  March 
27.  1989.  Written  comments  on  the 
agency's  economic  impact  determination 
by  May  25. 1988. 

ADDRESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  heanng  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Une  Rockville.  MD 
20857. 
FOR  FimrXER  INFORMATION  CONTACT 

William  E.  Gilberlson.  Center  for  Drug 
Evaluation  and  Research  (HFN-210), 
Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockville.  MD  20857.  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  29, 1962  [47  FR 
28306).  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10{8)(6)).  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  OTC  boil  ointment 
drug  products  as  not  generally 
recognized  as  safe  and  elfeclive  and  as 
being  misbranded  and  would  declare 
these  products  to  be  new  drugs  within 
the  meaning  of  section  201  (p)  of  the 


Federal  Food.  Drug,  and  Ccsmetic  .^cl 
[the  act)  (21  U.S.C"  321ipl).  The  notice 
was  based  upon  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(the  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by 
September  27. 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  penod  could  be  submitted  by 
October  27. 1982. 

In  accordance  with  S  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administrntion 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
mformation. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  one  manufacturer 
and  one  consumer  submitted  comments. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch. 

In  order  to  conform  to  terminology 
used  in  the  OTC  drug  review  regualtions 
(21  CFR  330.10),  the  present  document  is 
designated  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  ia 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Subpart  E  of  Part  358  (21  CFR 
Part  358.  Subpart  E).  FDA  states  for  the 
first  time  its  position  on  the 
establishment  of  a  monograph  for  OTC 
boil  treatment  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  rule  for  OTC  boil  treatment  drug 
products. 

This  proposal  constitutes  FDA's 
tentative  conclusions  on  OTC  boil 
treatment  drug  products  based  on  the 
comments  received  and  the  agency's 
independent  evaluation  of  the  Panel's 
report.  Although  the  Panel  limited  its 
deliberations  to  boil  ointments,  the 
agency  believes  that  this  rulemaicing 
appropriately  should  apply  to  any  OTC 
drug  product  labeled  for  the  treatment  of 
boils.  Accordingly,  the  agency  is  now 
using  the  term  "boil  treatment" 
throughout  this  rulemaking  rather  than 
"boil  ointment." 

The  OTC  procedural  regulations  (21 
CFR  330.10}  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  HI  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  will 
no  longer  use  the  terms  'Category  I" 


[generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  I! "  (not  generally  recognized 
as  cafe  and  effective  or  misbranded). 
and  "Category  Ul"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categones  II  and  III).  This  document 
retains  the  concepts  of  Categones  L  II, 
and  III  at  the  tentative  final  monograph 
stage 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  cc  ndition.  i.e..  a 
condition  that  wcutd  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
elective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
dale. 

In  the  advance  notice  of  proposed 
nilemaking.  the  agency  stated  that  if  it 
proposed  to  adopt  the  Panel's 
recommendations  it  would  propose  that 
OTC  boil  ointment  drug  products  be 
eliminated  from  the  OTC  market 
effective  6  months  after  the  dale  of 
publication  of  a  Hnal  rule  in  the  Federal 
Register.  However,  in  this  document  the 
agency  is  proposing  a  monograph  that 
would  establish  conditions  under  which 
OTC  boil  treatment  drug  products  would 
l>e  generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Experience  has  shown  that  relabeling  of 
products  covered  by  the  monograph  is 
necessary  in  order  for  manufacturers  to 
comply  with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
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10  be  in  effect  before  12  months  after  the 
dale  of  publication  of  the  final 
monograph.  Experience  has  shown  also 
that  if  rtie  deadline  for  relabeling  is  too 
short.  Ihe  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  .'\n  accelerated 
aging  process  may  be  used  to  teat  a  new 
formulation;  however,  if  Ihe  stability 
testing  is  not  succeasful.  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  Ihe 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore.  Ihe  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  Ihe  date  of  its 
publication  in  the  Federal  Ragiaier.  The 
agency  believes  that  within  12  months 
after  the  dale  of  publication  most 
manufacturerB  can  order  new  labeling 
and  reformulate  Iheir  products  and  have 
them  in  compliance  m  Ihe  marketplace. 

If  the  agency  determines  that  any 
labelmg  for  a  condition  included  In  Ihe 
final  monograph  should  be  Implemented 
sooner  than  the  12-monih  effective  dale, 
a  afaorter  deadline  rosy  b«  established. 
Similarly,  if  a  aafety  problem  is 
identified  tor  ■  particular  nonmonograph 
condition,  a  sliorter  deadline  may  be  set 
for  removal  of  Ihat  condition  from  OTC 
drug  prodncU. 

In  the  event  that  no  new  data  are 
submilled  to  the  agency  during  the 
allotted  12-month  new  data  penod  or  if 
submitted  data  are  not  sufficient  to 
establish  "monograph  conditions  "  for 
OTC  boil  treatment  drug  product*,  the 
final  rule  will  declare  Ihese  product*  to 
be  new  drug*  under  section  2m(p)  of  the 
act  for  which  application*  approved 
under  section  505  of  the  act  (21  U.S.C 
355)  and  21  CfR  Part  314  are  required 
for  marketing.  Such  rule  will  also 
declare  that  in  Ihe  absence  of  an 
approved  application,  these  product* 
would  be  misbranded  under  section  602 
of  the  act  |21  U.S.C  352).  The  rule  wUI 
then  be  incorporated  into  21  CFR  Part 
310.  Subpart  E — Requirement*  for 
Specific  New  Drugs  or  Device*,  iiulead 
of  into  an  OTC  drug  monograph  in  Part 
358. 

All  "OTC  Volumes"  aled  throughout 
this  document  refer  to  the  submission* 
made  by  interested  persona  pursuant  lo 
the  caU-for-data  notice  published  in  tfie 


Federal  Kegislar  ot  November  16, 1973 
138  FK  31687)  and  August  27.  1975  (40  FR 
38179)  or  lo  additional  information  that 
has  come  to  iJie  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

I-  Tba  Agency's  Tentattre  Conclusions 
oa  the  CoomeDts 

1  One  comment  questioned  the 
rationale  for  the  agency's  denial  of  its 
petition  dated  July  21. 1982  (Ref.  1)  for 
an  extension  of  time  for  submitting 
comments  on  the  advance  notice  of 
proposed  rulemaking.  The  petition  was 
filed  so  thai  the  results  of  testing  and 
supporting  information  could  be 
submitted  together  with  its  comments. 
The  comment  staled  that  other  petitions 
for  entension  of  time  lo  comment  on 
other  advance  notices  of  proposed 
rulemakings  have  been  granted  and 
cited  the  rulemaking  for  OTC  weight 
control  drug  products  in  which  an 
extension  of  60  days  was  granted  (47  FR 
17576;  April  23,  1982).  The  comment  alto 
cited  the  granting  of  extension*  of  the 
commeni  periods  in  the  rulemakiiig  for 
OTCrelief  of  oral  discomfort  drug 
products  (60  days)  and  for  OTC  oral 
health  care  drug  products  (90  days).  The 
commcnl  contended  that  die  Agency 
provided  no  reason  for  granting  those 
petitions  while  denying  its  request.  The 
comment  regarded  thi*  as  arbitrary 
treatment  and  objected  to  the 
unexplained  denial  which  came  almost  2 
months  after  the  petition  was  filed  and 
less  than  2  weeks  before  die  comment 
period  ended. 

The  agency  acknowledges  that 
extensions  of  Ihe  commeni  period  have 
been  granted  in  other  OTC  drug 
rulemakinga.  In  Ihe  three  instances  cited 
by  the  comment,  the  request  for 
extension  of  the  commeni  period  was 
for  the  purpose  of  providing  additional 
lime  lo  evaluate  existing  data  aiuj  not  lo 
await  lest  results  as  the  commeni 
indicated  was  ita  reason  for  needing 
more  time.  In  each  instance,  the  agency 
provided  reasons  for  granting  the 
extension.  (See  Ihe  Federal  Riagistet  of 
April  23. 1982  (47  FR  17576)  and  |uly  3a 
1982  (47  FR  32952  and  32953).)  Ukewise. 
Ihe  agency  provided  the  comment 
reasons  why  its  petition  was  denied. 
The  agency  staled  that  it  is  more 
appropriate  lo  consider  reopening  the 
administrative  record  for  the  inclusion 
of  test  data  when  the  data  arc  actually 
available  for  submission  lo  Ihe  agency 
(Ref  2).  The  agency  al»o  suggested  dial 
when  the  company  ii  prepared  to  submit 
Ihe  new  dala  and  information,  il  could 
then  petition  the  agency  lo  reopen  the 
administrative  record. 


Neither  Ihe  commeni  nor  the  company 
has  petitioned  Ihe  agency  to  reopen  the 
admuustrative  record  since  it  closed  on 
September  27. 1982.  The  agencv  points 
out  that  under  21  CFR  330.10(a)(7).  any 
commeni*  on  thi*  tentative  fmal 
monograph  may  be  »ubmilted  wiihm  60 
days  of  Ihe  publication  dale  in  the 
Federal  Register,  and  new  data  may  be 
submitted  within  12  months. 
References 

HI  Comnunl  UKleii  EAT.  Docket  No.  »2f»- 
0054.  DociLCts  Management  Branch 

l;)  Lellcr  to  PS.  Relclierti  frain  IJi.  HUe. 
H)A.  coded  A.VS.  Oocikel  No.  azV-dOM. 
Dockets  Management  Branch. 

2.  One  commeni  contended  thai  the 
proposed  regulation  in  the  advance 
notice  of  propo«ed  rulemaking  is  not 
baaed  on  any  fact  in  the  administrative 
record  and  is  therefore  arbitrary  and 
capricious.  The  comment  slated  that  the 
Panel's  evaluation,  which  is  the  basis  of 
the  proposed  rule,  was  limited  to  Ihree 
short  paragraphs  at  47  FR  28308  and  thai 
there  is  nothing  in  the  administrative 
record  Ihat  support*  the  Panel's 
conclusion  that  OTC  boil  omtment  drag 
products  are  not  safe  and  effective.  The 
comment  staled  that  the  Panel  did  nol  al 
any  point  in  its  evaluation  cile  or  refer 
to  an  instance — a  study,  report 
consumer  complaint,  or  any  other  item 
of  evidence — which  would  suppori  its 
position.  The  commeni  concluded  that 
Ihe  Panels  finding  is conclusory  and 
without  any  support  whatsoever  in  the 
administrative  record.  The  comment 
slated  its  belief  dial  a  rule  based  upon 
such  an  evaluation  is  arbitrary  and 
capricious  and  would  not  withstand 
judicial  scrutiny.  The  commeni  cited  a 
number  of  court  cases  to  suppori  its 
position  that  a  rule  will  nol  be  sustained 
where  there  are  inadequate  fact*  in  the 
record  to  support  il.  and  thus  die  matter 
should  be  remanded  lo  the  agency  for 
further  consideration  (Ref.  1). 

The  Panel  evaluated  bod  ointmenl 
drug  products  over  the  course  of  seven 
meelinga  (47  FR  28307).  In  iu  evaluation, 
the  Panel  mentioned  that  it  received 
three  submissions  for  this  type  of 
product  |47  FR  28308)  and  dial  there 
were  eight  labeled  mgredienis  conlamed 
m  the  marketed  products  submitted  (47 
FR  28307).  The  Panel  da«*ified  these  8 
ingredient*,  plus  16  other  active 
ingredients  m  boil  treatment  drug 
products,  in  Category  II.  nol  because  of 
a  disregard  of  die  evidence  m  die 
sdminislrauve  record,  bul  because  of  its 
belief  dial  the  self- treatment  of  boil*  is 
not  desirable  because  improper 
treatment  or  *  delay  m  receiving  proper 
professional  treatment  may  cause  the 
infection  lo  apread.  The  agency  ha* 
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considered  the  Panel's 
recommendations  and  has  thoroughly 
evaluated  all  three  submissions  that 
were  made  lo  the  Panel  (Refs.  2,  3.  and 
4).  89  welt  as  the  comments  received  in 
response  lo  the  advance  notice  of 
proposed  rulemaking  and  is  tentatively 
concluding  that  there  may  be  a  need  for 
such  products.  (See  comment  5  and  Part 

II  betow.)  Based  on  that  evaluation,  the 
agency  is  proposing  in  this  tentative 
final  monograph  to  reclassify  certain 
ingredients  from  Category  11  to  Category 

III  and  is  encouraging  the  submission  of 
additional  data  and  information  to 
support  the  claims  of  safety  and  efBcacy 
for  currently  marketed  OTC  boil 
treatment  drug  products.  (See  comment 
5  and  Part  11  below.)  The  comment's 
concerns  that  the  final  rule  be  supported 
by  the  facts  in  the  administrative  record 
will  be  addressed  as  the  rulemaking 
proceeds  through  its  subsequent  steps. 
ReferttDces 

(1]  Comment  No.  COOOOl.  Docltel  .No.  82N- 
0054.  Doclcefa  Management  Branch. 
(:i  OTC  Volume  160005. 
[3lOTCVolumel60le^ 
(4|  OTC  Volume  160214. 

3.  One  comment  was  against  "putting 
more  control  of  pharmaceutical 
di.'>bursements  in  the  hands  of 
physicians  than  is  necessary."  The 
comment  argued  that  physicians  are 
"hard  to  get  into  see,"  arc  costly,  and 
"do  not  want  to  be  bothered  until 
something  is  major"  The  comment 
contended  that  removal  of  boil  ointment 
dnig  products  from  the  OTC  market 
would  require  that  individuals  see  a 
doctor  for  relief.  The  comment 
recommended  that  the  physician  be 
taken  out  of  prescribing  "simple 
medication  care"  because  it  is  time 
consuming,  expensive,  a  misuse  of 
physician  resources,  and  a  cause  of 
unnecessary  health  care  expense. 

The  purpose  of  the  OTC  drug  review 
is  lo  ensure  that  OTC  drug  products  are 
safe  and  effective.  Accordingly,  the 
review  will  result  in  the  removal  of 
unsafe  or  ineffective  drug  products  from 
the  OTC  market.  Also,  some  products 
may  be  reformulated  lo  contain 
ingredients  that  are  found  to  be 
generally  recognized  as  safe  and 
effective.  Products  already  on  the 
market  which  contain  ingredients  that 
are  generally  recognized  as  safe  and 
effective  will  remain  available  to 
consumers. 

In  some  cases,  entire  classes  of  OTC 
products  such  as  daytime  sedatives  and 
anticholinergics  used  in  cough-cold  drug 
products  have  been  removed  from  the 
OTC  market  because  the  agency 
concluded  that  these  products  were  not 
appropriate  for  OTC  use.  (See  the 


Federal  Register  of  June  22. 1979  (44  FR 
36378)  and  November  8. 1985  (50  FR 
46582].)  However,  in  the  case  of  boil 
treatment  dnig  products,  after  reviewing 
the  Panel's  recommendations  and  the 
comments  received,  the  agency 
questions  the  Panel's  recommendations 
and  believes  that  there  may  be  a  need 
for  OTC  boil  treatment  drug  products. 
However,  because  no  ingredients  are  m 
Category  1  at  this  time  and  because 
more  data  are  needed,  the  agency  ts 
unable  lo  determine  until  this 
rulemaking  is  completed  whether  boil 
treatment  drug  products  will  remain 
available  OTC. 

4.  One  comment,  from  the 
manufacturer  of  an  OTC  anesthetic  and 
antiseptic  ointment  drug  product 
marketed  For  the  temporary  relief  of 
discomfort  of  boils,  noted  that  if  the 
agency  accepts  the  Panel's  Category  II 
recommendation  for  all  OTC  boil 
treatment  drug  products,  then  its 
product  would  be  eliminated  from  the 
OTC  market  (Ref.  1).  The  comment 
stated  that  marketing  expenence  of  its 
product  has  not  indicated  any  safety 
problem  associated  with  the  OTC 
treatment  of  boils  and  this  marketing 
experience  shows  that  the  product  is 
safe  for  OTC  use  within  the  meaning  of 
21  CFR  330.10(a)  (4)  (i).  which  permits 
the  use  of  mai^ceting  experience  in  the 
evaluation  of  the  safety  of  an  OTC  drug 
product.  The  comment  stated  that  its 
product  has  been  marketed  for  over  27 
years  with  over  1 H  million  units  sold  in 
the  last  6  years  and  demand  is 
increasing  for  the  product.  The  comment 
also  stated  that  only  16  complaints  were 
received  during  the  last  6  years — 10 
concerning  mild  irritation  caused  by  the 
product  and  8  claiming  lack  of 
effectiveness. 

As  discussed  in  comment  5  below,  the 
agency  believes  that  there  may  be  a 
need  for  OTC  boil  treatment  drug 
products.  Even  though  the  agency  is 
upgrading  several  ingredients  to 
Category  Ul.  there  are  no  Category  I 
ingredients  at  this  time.  (See  Part  U 
below.)  Unless  one  or  more  of  the 
Category  III  ingredients  are  upgraded  to 
Category  I  in  the  final  rule,  the  comment 
is  correct  In  stating  that  OTC  boil 
treatment  drug  products  will  be 
eliminated  from  the  market. 

The  agency  has  considered  the 
marketing  experience  of  the  product. 
which  contains  ichthammol.  camphor, 
benzocaine,  sulfur,  phenol,  and  juniper 
tar,  and  evaluated  the  manufacturer's 
previous  submission  to  the  Panel  (Ref. 
2).  (See  Part  11  below.)  The  agency 
agrees  with  the  comment  that  marketing 
experience  can  be  used  to  support  the 
safety  of  a  product;  nevertheless,  the 
manufacturer  did  not  provide  sufficient 


information  to  support  the  safely  and 
effectiveness  of  its  product  in  the 
treatment  of  boils.  As  discussed  in  Part 
II  below,  the  agency  is  classifying  the 
ingredients  listed  above  in  Category  UI 
at  this  time  and  is  Inviting  the 
submission  of  additional  data  and 
information  lo  substantiate  the  safety 
and  effectiveness  of  these  ingredients 
f(jr  the  treatment  of  boils. 

ReFef«ic«« 

(1)  Comment  Nos.  COOOOl  and  CR.  Docki<l« 
Management  Branch.  Docket  No  fl2N-00M 

(2)  OTC  Volume  160005, 

5.  One  comment  (Ref  1)  disagreed 
with  the  Panel's  conclusion  thai  self- 
treatment  of  bolls  is  not  in  the  best 
interest  of  the  consumer  because 
improper  treatment  or  a  delay  in 
receiving  proper  professional  treatment 
for  boils  may  cause  the  infection  to 
spread.  The  comment  stated  that  there  is 
no  safety  problem  associated  with  the 
treatment  of  boils  with  OTC  drugs 
based  upon  marketing  expenence. 
scientific  evidence,  and  the  conclusions 
of  leading  experts  In  the  field  of 
dermatology  and  infectious  diseases. 
The  comment  contended  thai  the  Panel 
had  not  cited  any  Incidence  of  systemic 
infection  which  resulted  from  the 
temporary  use  of  OTC  boil  ointment 
products.  The  comment  added  that  It 
has  received  no  complaints  thai  use  of 
Its  product,  which  has  been  marketed 
for  over  27  years,  has  resulted  In  a  delay 
in  treatment  that  caused  an  infection  to 
spread.  The  comment  claimed  that  the 
Panel's  conclusion  was  based  on  a 
hypothetical  tafety  concern  for  which  it 
could  provide  no  reference  and  that  the 
scientific  evidence  shows  that  human 
skin  is  difficult  lo  Infect  experimentally 
with  virulent  staphylococci  and/or 
streptococci  and  that,  once  infected,  it  is 
equally  difficult  lo  maintain  the 
infection  without  seriously  altering  or 
compromising  the  skin  of  the  host  (Refs. 
2  through  6). 

The  comment  contended  that  the 
Panel  ignored  evidence  (Ref  7)  that 
showed  there  is  a  need  for  a  product 
directly  available  lo  consumers  which  is 
properly  formulated  to  provide 
temporary  relief  from  pain  of  boils 
which  al  the  same  time  prevents  further 
infection  The  comment  submitted  a 
survey  (Ref.  8)  and  contended  that  more 
than  63  percent  of  patients  with  boils 
suffer  pain  along  with  a  boil.  The 
comment  added  that  relief  of  pain  will 
prevent  a  consumer  from  attempting  to 
manipulate  or  needle  a  boil  and  thus 
prevents  further  topical  spread  of 
infection. 

The  comment  provided  affidavits 
containing  the  views  of  experts  in  the 
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field  of  dermatology  and  infectious 
diseases  rejiarding  the  safe  and  effective 
use  of  OTC  boil  ointments  (Refs.  9.  JO. 
and  11).  The  comment  staled  thai  the 
experts  believe  that  most  persons  with 
boils  never  seek  medical  attention  and 
that  they  do  not  require  the 
sophisticated  and  expensive  services  of 
a  physician  because  the  vast  majority  of 
boils  are  well  managed  by  normal  host 
defenses  and  are  thus  self-liraited.  The 
experts  referred  to  and  agreed  with  the 
Panels  statement  on  boils  al  47  FR 
28308  that  "these  infections  are  usually 
minor."  The  comment  added  that  the 
experts  recognize  that  il  can  be  argued 
that  neglect  of  boils  may  lead  lo  a  need 
for  surgery  or  systemic  antibiotics  that 
might  not  otherwise  have  been  required; 
however,  it  cannot  be  argued 
convincingly  that  topical  boil 
preparations  are  more  likely  lo  lead  to 
this  eventuality  than  hot  compresses  or 
other  home  remedies. 

The  agency  agrees  that  the  marketing 
experience  described  by  the  comment  is 
supportive  of  the  safely  and 
effectiveness  of  OTC  boil  Irealment  drug 
products,  but  this  experience  cannot  be 
used  as  the  sole  criterion  for 
determining  that  these  products  are  safe 
and  effective  for  OTC  use.  After 
reviewing  the  Panel's  recommendations, 
the  data  and  information  submitted  by 
the  comment,  and  the  affidavits  of 
experts  in  Ihe  field  of  dermatology  and 
infectious  diseases.  Ihe  agency  is 
tentatively  concluding  that  there  may  be 
a  need  for  OTC  boil  treatment  drug 
products. 

The  agency  finds  that  Ihe  references 
cited  by  the  comment  (Refs.  2  through  6| 
show  that  human  skin  is  remarkably 
resistant  lo  staphylococcal  and 
streptococcal  infection. 

Duncan.  McBride.  and  Knox  (Ref.  2) 
stale  that  streptococci  could  rarely  be 
recovered  from  Ihe  skin  24  hours  after 
removing  an  occlusion  of  the  skin  of 
children  with  clinical  impetigo.  In 
another  experiment.  Staphylococcus 
pyogenes  (S.  pyogenes)  disappeared 
completely  from  the  skin  within  5  hours 
in  50  percent  of  their  adult  subjects.  The 
authors  pointed  out  that  occlusion  has 
been  requisite  in  all  methods  of  inducing 
infection  whether  the  organism  is  yeast, 
dermatophyte,  or  bacteria,  and  that 
occlusion  to  Ihe  degree  required  for 
successful  expenmenlal  infection  rarely, 
if  ever,  occurs  naturally  so  that  Ihe 
conditions  of  natural  infection  have  yet 
to  be  defined. 

In  another  study.  Duncan.  McBride, 
and  Knox  (Ref.  3)  describe  a  technique 
of  applying  staphylococcus  and 
streptococcus  in  the  form  of  an 
overnight  broth  culture,  stabbing 
through  the  drop  of  inoculum  with  a 


blood  lancet,  and  covering  the  site  with 
nonporous  plastic  tape.  Four  areas  on 
each  subject  were  inoculated  in  an 
identical  manner.  This  experiment  was 
conducted  to  find  a  reproducible 
experimental  skin  infection  so  that 
further  studies  could  be  undertaken  on 
the  pathogene.sis  of  cutaneous 
infections.  Successful  infection  of  the 
back  in  15  percent,  the  arm  in  13 
percent,  the  thigh  in  21  percent,  and  the 
leg  in  38  percent  of  the  attempts 
provided  further  evidence  that  skin  is 
difficult  to  infect. 

Foster  and  Hull  (Ref.  4|  introduced 
staphylococci  into  artificial  skin  lesions 
to  try  to  determine  whether  local 
conditions  influenced  multiplication  of 
organisms  or  the  course  of  the 
subsequent  lesion,  whether  different 
t.vpes  of  staphylococci  varied  in 
pdlhogenicily.  and  what  was  the 
smallest  infecting  dose.  Covered  lesions 
showed  a  considerable  increase  in  the 
numbers  of  organisms  between  2  and  8 
hours,  followed  by  a  slower  increase 
over  the  next  14  hours:  whereas,  there 
was  virtually  no  increase  in  numbers  in 
Ihe  uncovered  lesions  even  after  24 
hours. 

Singh.  Marples.  and  Kligman  (Ref.  5) 
reported  that  Staphylococcus  aureus  [S. 
aureus)  infections  have  been 
consistently  induced  in  normal  human 
skin  by  applying  large  inocula  to  areas 
degermed  with  ethanol  and  kept  moist 
under  occlusive  dressing.  The  organisms 
were  confined  lo  the  surface  and  did  not 
proliferate  within  the  living  portion  of 
the  skin.  Removal  of  the  dressing  was 
followed  by  swift  death  of  almost  all 
organisms,  followed  by  immediate 
resolution  of  the  lesion  within  a  few 
da.vs, 

EIek  (Ref  6|  discusses  a  number  of 
experiments  on  man  that  were 
conducted  to  establish  whether  or  not 
differences  in  the  resulting  lesions  could 
be  demonstrated  (by  pus  formation) 
between  randomly  selected  nasal 
strains  of  5.  pyogenes  and  other  strains 
obtained  from  human  lesions,  which 
were  therefore  presumed  to  be  virulent. 
EIek  concluded  that  man  appears  lo 
possess  a  high  degree  of  natural 
resistance  to  S.  pyogenes.  No 
differences  m  the  virulence  of  known 
pyogenic  strains  and  nasal  strains  from 
unselected  carriers  could  be 
demonstrated  by  accepting  pus 
formation  in  man  as  the  criterion  of 
virulence. 

Although  the  studies  above  show  Ihe 
difficulty  in  producing  skin  infection, 
none  of  the  references  specifically 
discusses  the  relationship  of 
slaphylococca'  and  streptococcal 
infection  to  the  occurrence  of  boils. 
However.  Bynoe  (Ref  12)  comments  on 


Eleks  suggestion  (Ref.  6|  that  there  is  no 
difference  in  the  virulence  of  different 
strains  of  coagulase-positive 
staphylococci,  whether  from  pyogenic 
lesions  or  from  nasal  carriers.  Bynoe 
referred  lo  a  specific  case  in  which  a 
nurse  came  on  duty  with  a  boil  on  her 
face.  and.  within  a  few  days,  there  were 
two  severe  infections  in  the  nursery. 
Cultures  from  the  nurse  with  the  boil 
and  from  the  two  infected  babies  were 
all  Ihe  same  type. 

The  specific  case  cited  by  Bynoe  (Ref 
12)  would  support  the  possibility  that 
infection  from  boils  can  occur.  However. 
in  light  of  the  other  studies  (Refs.  2 
through  6)  that  support  the  difficulty  of 
producing  skin  infection,  the  agency 
believes  that  a  safety  concern  that 
infection  may  spread  may  not  be  a 
major  problem.  However,  die  agency 
concludes  that  additional  information  is 
needed  before  the  agency  can  fully 
address  the  Panel's  concerns  thai" 
improper  treatment  or  a  delay  in 
receiving  professional  treatmenl  for 
boils  may  cause  the  infection  to  spread. 
The  results  of  the  survey  submitted  bv 
Ihe  comment  (Ref  8)  can  be  summarized 
as  follows:  The  rate  of  furunculosis 
(occurrence  of  boilsl  remains  low  in  the 
United  States  with  regional  variations 
from  1.4  lo  3.0  percent:  persons  plagued 
with  boils  average  2.89  attacks  per  year 
with  males  being  more  susceptible  than 
females;  symptoms  that  disturbed  boil 
sufferers  most  were  pnmarily  pain  (219 
out  of  257)  and  secondly  cosmetic 
appearance  (32  out  of  257); 
approximately  72  percent  of  boil 
sufferers  did  not  visit  a  physician; 
patients  with  boils  visited  a  physician 
more  frequently  as  the  number  of  boils 
increased,  indicating  that  patients  know 
when  to  contact  a  physician:  in  self- 
medication  approximately  49  percent  of 
sufferers  used  medication.  45  percent 
used  compresses,  and  12  percent  did 
nothing  al  all:  and  the  majority  of 
sufferers  were  satisfied  with  the 
treatmenl  used  while  only  11  percent  fell 
Ihe  treatment  was  not  satisfactory  In 
addition,  the  survey  indicated  that  175 
subjects  were  satisfied  with  their 
treatment  as  opposed  lo  28  subjects  who 
were  dissatisfied.  For  drugs  being 
evaluated  in  the  OTC  drug  review,  the 
number  of  very  satisfactory  and 
somewhat  satisfactory  treatment 
evaluabons  compared  lo  Ihe  number  of 
not  very  satisfactory  and  nol  at  all 
satisfactory  treatment  evaluations  was 
16  to  2  for  Ihe  comment's  product.  6  lo  0 
for  a  product  containing  ichthammol. 
and  8  lo  0  for  an  unspecified  drawing 
salve.  The  survey  also  indicated  that 
patients  visited  a  physician  more 
frequently  as  Ihe  number  of  boils 
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increased,  suggesting  that  patients  are 
alerted  to  contact  a  physician  if  the 
condition  is  more  than  something  minor 
or  if  the  treatment  is  ineffective 

In  one  of  the  affidavits  submitted  by 
ihe  comment.  Ulrich  (Ref.  9)  concluded 
ihat  the  data  above  are  convincing  proof 
of  the  need  for  OTC  boil  ointment  drug 
products.  Ulrich  stated  that  boils  last 
from  several  days  to  several  weeks  and 
are  generally  defined  as  an  infection  of 
the  hair  follicle  which  produces  a 
painful  celluhUs  with  S.  aureus  as  the 
most  common  infecting  organism,  but 
other  pyogenic  cocci  and  bacilli  or  gram 
negative  bacteria  may  also  be  involved. 

In  another  afiidavit.  Duncan  (Ref.  10) 
stated  that  over  a  15-year  practice  many 
patients  "present  with  their  second  or 
third  inflammatory  episode  with  a  boil — 
the  initial  episodefs)  having  resolved  to 
the  patients'  satisfaction,  with  or 
without  OTC  medicament. 
demonstrating  the  basic  tendency  of 
boils  not  to  spread."  Duncan  also 
discussed  the  studies  (Refs.  2  through  6) 
described  above  and  conciur'  .d  that 
human  iltin  it  difficult  to  experimentally 
infect  with  virulent  staphylococci  and/ 
or  streptococci  and  that  the  spread  of 
infection  from  a  boil  is  remote. 

In  the  third  affidavit.  Drute  (Ref.  11] 
stated  that  most  persons  with  boils 
never  seek  medical  attention  and  that 
most  patients  do  not  require  the 
sophisticated  and  ex[>ensive  services  of 
a  physician  because  the  vast  majoriry  of 
boils  are  well  managed  by  normal  host 
defenses  and  are  thus  seU-limited.  Dnitz 
also  states  that  local  spread  of  boUs 
may  occur  from  one  kxnis  to  another,  or 
spread  may  be  hematogenous  with 
septicemia,  metastatic  abacess 
formation,  or  even  endocarditis. 
However.  Drutz  contends  thai  evidence 
that  topical  preparations  increase  the 
risk  of  spread  in  patients  with  chronic 
recurring  boils  is  lacking. 

Based  on  the  information  provided  in 
the  affidavits,  the  results  of  the  survey. 
and  the  references  to  support  the 
suggestion  that  the  spread  of  infection 
may  not  be  a  serious  problem,  the 
agency  tentatively  concludes  that  there 
may  be  a  need  for  OTC  boil  treatment 
drug  products.  Although  there  appears 
to  be  minimal  safety  problems  in  the 
self-treatment  of  boils,  the  agency 
believes  that  these  products  should  be 
used  only  for  a  limited  amount  of  time 
and  that  if  the  boil  worsens,  then  the 
labeling  of  the  product  should  direct  the 
consumer  to  see  a  doctor.  Accordingly. 
the  agency  is  proposing  that  these 
products  contain  warning  infonnation 
not  to  use  the  product  for  more  than  7 
days  and  if  the  condition  worsens,  to 
consult  a  doctor.  The  warning  is  based 
on  the  results  listed  in  Table  6  of  Ihe 


survey  (Ref.  6)  in  which  the  number  of 
sufferers  who  had  a  doctor  treat  a  boil  is 
compared  to  the  number  of  days  the 
sufferer  had  the  bud  before  seeing  the 
doctor-  The  comparison  includes  groupfi 
of  sufferers  from  various  geographic 
areas  as  well  as  groups  segmented  by 
sex  and  age.  The  average  number  of 
days  before  sufferers  saw  a  doctor  was 
6.32.  The  agency  is  therefore  proposing  7 
days  to  be  consistent  %vlth  a  number  of 
other  OTC  drug  rulemakings  which 
provide  for  a  7-day  limitaiion  for  use 
(See.  for  example,  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852;  February  ft. 
1983)  and  the  tentative  final  monograph 
for  OTC  skin  protectant  drug  products 
[48  PR  6820;  February  15,  1963).) 

Based  upon  the  results  of  this  survey 
and  the  additional  references,  the 
agency  has  upgraded  some  of  the 
ingredients  used  in  OTC  boil  treatment 
drug  products  from  Category  11  to 
Category  Ul.  The  agency  is  interested  in 
receiving  additional  public  comment  on 
the  usefulness  of  these  products  and  on 
whether  self -treatment  of  boils  is 
appropriate.  The  agency  is  also 
requesting  additional  clinical  data  from 
studies  conducted  In  the  target 
population  demonstrating  that  the 
ingredients  used  in  OTC  boil  treatment 
drug  products  aie  safe  and  effective  for 
this  use. 
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U.  The  Agency's  Evaluation  of  Ibe 

Submissions 

Because  Ihe  Pane)  did  not  review 
specific  ingredients  or  products  for  u.se 
in  OTC  boil  omtment  drug  products,  the 
agency  hris  reviewed  all  the  submissions 
to  Ihe  Panel  and  has  the  following 
specific  comments: 

1  One  submission  to  the  Pane! 
cfjntained  information  on  a  marketed 
product  containing  40  to  43  percent 
magnesium  sulfate  labeled  as  a  drawing 
ointment  for  external  application  to 
pimples  and  blemishes  associated  with 
acne  and  also  for  boils  and  carbuncles 
(Ref  1) 

The  submission  did  not  contain  any 
clinical  data  or  information  on  the  use  of 
magnesium  sulfate  for  the  relief  of  boils. 
hut  did  contain  a  very  brief  overview  of 
the  histoncal  use  of  magnesium  sulfate 
and  a  discussion  regarding  osmotic 
prefisure  and  the  resulting  drawing 
action  of  magnesium  sulfate.  A  brief 
summary  of  the  submission  follows 

Magnesium  sulfate  |epsom  salts]  has 
been  used  for  many  years  to  alleviate 
local  inflammatory  conditions  by  using 
concentrations  of  20  to  50  percent  in 
warm  water  to  reduce  common 
inflammation  by  virtue  of  an  osmotic 
gradient  action.  Magnesium  sulfate 
provides  a  drawing  action  using  the 
mechanism  of  osmotic  pressure  which 
brings  about  diffusion  between  solutions 
of  different  concentrations  or  between  a 
solute  and  Ihe  fluid  in  which  it  is 
dissolved.  A  concentration  of  the 
magnesium  ion  on  Ihe  skin  surface 
causes  fluid  of  the  skin  tissue  to  move 
the  skin  surface.  Tlie  greatest 
concentrations  of  magnesium  sulfate 
needed  to  bring  about  osmotic  pressure 
sufficient  to  withdraw  tissue  fluids 
would  be  absorbed  by  the  skin  in  only  a 
small  amount  and  the  body  would 
tolerate  even  larger  quantities  without 
side  effects.  The  submission  pointed  out 
Ihat  the  marketed  product  is  a  saturated 
solution  of  magnesium  sulfate 
incorporated  into  a  hydrophilic  ointment 
base,  and  that  the  effectiveness  of  the 
product  as  a  drawing  ointment  for  boils 
and  carbuncles  i9  due  to  the  fact  thai 
there  is  twice  as  much  saturated 
solution  of  magnesium  sulfate  as  there  is 
ointment  base  and.  as  a  result,  the 
product  works  by  the  principle  of 
osmotic  pressure.  The  submission  added 
that  magnesium  sulfate  in  a  wet 
dressing  or  hot  pack  relieves  pain  by  its 
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local  anesthetic  effect  and  relieves 
swelling  by  withdrawing  fluid  from  the 
tissues. 

Regarding  safely,  the  submission 
stated  that  magnesium  sulfate  can  be 
taken  Internally  as  a  saline  cathartic  in 
doses  of  15  grams  (g}  and  is  not 
absorbed  from  the  intestinal  tract.  (FDA 
supported  Ihe  safety  of  taking  large 
doses  of  magnesium  sulfate  internally 
when  the  agency  issued  a  tentative  final 
monograph  for  OTC  laxative  drug 
products  in  the  Federal  Register  of 
January  15.  1985  (50  FR  2124)  and 
proposed  Category  1  status  for 
magnesium  sulfate  in  doses  of  10  to  30  g 
as  a  saline  laxative.)  The  submission 
contended  that  very  little,  if  any, 
magnesium  sulfate  is  absorbed  from  its 
ointment  product  because,  in  the 
principle  of  osmotic  pressure,  the  fluid 
comes  toward  the  surface  of  the  skin  or 
Ihe  area  at  the  greatest  concentration  of 
the  magnesium  ion.  with  very  little 
magnesium  sulfate  being  absorbed. 
Another  submission  to  the  Panel 
contained  a  label  for  a  product 
containing  magnesium  sulfate  18.3  g  (61 
percent)  and  benzocaine  1.50  milligrams 
(mg)  (0.5  percent)  m  each  30  g  of 
propylene  glycol  base  (Ref.  2).  The  label 
slated  that  the  product  was  a  local  anti- 
Inflammatory  agent  to  be  used  as  a 
topical  dressing  for  minor  infections 
such  Bi  boils  and  pimples.  The 
submission  did  not  contain  any 
additional  information. 

These  two  submissions  did  nol 
contain  sufficient  information  to  support 
the  effectiveness  of  magnesium  sutfale 
and  benzocaine  for  the  labeled  claims. 
However,  the  agency  concludes  that  40 
to  61  percent  magnesium  sulfate  is  safe 
when  used  externally.  Based  on  the 
information  submitted,  the  agency 
cannot  determine  whether  magnesium 
sulfate  IS  effective  in  treating  boils  and 
is  classifying  this  ingredient  in  Category 
lU  at  this  time.  The  use  of  benzocaine  is 
discussed  below.  (See  paragraph  21c) 
below.) 
RefarsDces 

(1)  OTC  Volume  160214. 

(2)  OTC  Volume  160182. 

2.  The  third  submission  (Ref.  1)  to  the 
Panel  contained  infonnation  on  a 
product  claiming  to  be  a  pain-relieving 
drawing  salve  for  boils  and  an 
anesthetic-antiseptic.  Because  the 
submission  was  dated  January  10. 1974. 
the  agency  obtained  a  package  of  the 
currently  marketed  product;  it  listed  the 
active  ingredients  as  ichthammol  1.86 
percent,  camphor  1.6  percent, 
benzocaine  0-5  percent,  sulfur  a44 
percent,  phenol  0.42  percent,  and  juniper 
tar  0.11  percent  and  was  labeled  as  an 
antiseptic  drawing  salve  and  for  fast 
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relief  from  painful  boils.  The  hst  of 
ingredients  in  the  submission  and  in  the 
currently  marketed  product  differ  (rosin 
and  thymol  have  been  deleted  and 

sulfur  has  been  added);  accordingly,  the 
agency  is  discussing  and  classifying 
only  the  ingredients  in  the  currently 
marketed  producl. 

(Nota. —  The  agency  recently  became 
aware  thai  the  pmduct  has  been  reforniulaied 
again  and  has  also  been  relabeled  (Ref  2). 
Nevertheless,  none  of  the  ajgency't  tentalive 
conclusions  discussed  in  this  documeni  are 
affected  by  thesp  chanses  because  the 
administrative  record  lacks  sufficient 
information  regarding  the  use  of  the  product's 
iriBredicnts  for  the  treatment  of  boils.  The 
sRency  mviics  the  submission  of  additional 
information] 

(a)  Ichthammoi  This  ingredient  has 
been  used  for  the  treatment  of  boils 
(Refs.  3  and  4)  and  has  been  used  for  a 
variety  of  skin  disorders  because  of  its 
anti-inflammatory,  vasoconstrictive. 
astringent,  irritant,  antibacterial, 
emollient,  demulcent,  and  antiseptic 
properiies  (Refs.  3  through  7).  It  has  also 
been  reported  to  cause 
hyperepithelialization  (Ref.  4)  and  to 
produce  a  local  stimulant  effect  which 
tends  to  improve  peripheral  circulation 
(Ref.  7).  Although  historically 
ichthammol  has  been  commonly 
referred  to  as  a  "drawing"  salve  for  the 
treatment  of  boils,  the  submission  did 
not  include  any  clinical  data  that 
demonstrate  such  an  effect.  Because  of 
insufficient  information  at  this  time,  the 
agency  cannot  determine  whether  this 
ingredient  is  safe  and  effective  in  a 
concentration  of  1.86  percent  as  an 
antiseptic  or  for  its  "drawing"  action  for 
the  treatment  of  boils.  Therefore,  the 
agency  is  classifying  ichthammol  in 
Category  III. 

(b)  Camphor.  Camphor  has  been 
classified  as  a  Category  I  analgesic, 
anesthetic  and  antipruritic  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products.  (See 
the  Federal  Register  of  February  a  1983: 
48  FR  5867  to  5868.)  In  that  publication. 
the  agency  concurred  with  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic  Antirheumatic  Otic  Bum. 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  that  camphor  in 
concentrations  of  0.1  to  3  percent  is  safe 
and  effective  for  the  temporary  relief  of 
pain,  itching,  or  pain  and  itching 
associated  with  monor  bums,  sunburn, 
minor  cuts,  scrapes,  insect  biles,  or 
minor  skin  irritations.  Because  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  does 
not  specifically  discuss  the  use  of 
camphor  for  the  treatment  of  boils  and 
because  the  submission  to  this 
rulemaking  contained  insufficient 


information,  the  agency  is  classifying 
camphor  in  a  concentration  of  1.6 
percent  in  Category  III. 

(c)  Benzocaine.  While  the  submission 
to  this  rulemaking  (Ref.  1)  contamed 
published  articles  regarding  the  safety 
and  effectiveness  of  benzocaine.  none 
involved  the  use  of  benzocaine  on  boil« 
Benzocaine  was  also  classified  in 
Category  I  in  the  external  analgesic 
tentative  final  monograph  for  the 
temporary  relief  of  pain,  itching,  or  pain 
and  itching  in  concentrations  of  5  to  20 
percent.  Because  the  submission 
contained  insufficient  information  that 
benzocaine  in  a  concentration  of  0.5 
percent  is  safe  and  effective  for  the 
treatment  of  boils,  the  agency  is 
classifying  this  ingredient  in  Cateaory 
III, 

[d]  Sulfur.  The  only  discussion  of 
sulfur  in  the  submitted  information  was 
a  brief  reference  to  its  use  in  the 
treatment  of  scabies  in  a  naval  hospital 
(Ref.  8);  there  is  no  mention  of  its  use  m 
the  treatment  of  boils.  The  agencj' 
assumes  the  intended  use  of  sulfur  in  the 
product  relates  to  the  antiseptic  claim  in 
the  products'  labeling.  In  this  light,  the 
agency  notes  that  in  the  advance  notice 
of  proposed  rulemaking  for  OTC 
antifungal  drug  products  that  was 
published  in  the  Federal  Register  of 
March  23. 1982  (47  FR  12480),  sulfur  was 
described  as  an  antifungal  agent  due  to 
its  keratolytic  effect  and  was  classified 
in  Category  III.  (See  47  FR  12549  ) 
Similarly,  in  the  same  issue  of  the 
Federal  Register  (47  FR  12430],  the 
advance  notice  of  proposed  rulemaking 
for  OTC  acne  drug  products  discusses 
the  rationale  for  the  use  of  sulfur  in  acne 
because  of  its  keratolytic  and 
antibacterial  effects.  (See  47  FR  12447.) 
Sulfur  was  classified  in  Category  I  in 
thai  rulemaking.  However,  because 
there  is  insufficient  information  for  the 
use  of  sulfur  in  a  concentration  of  0  44 
percent  to  treat  boils,  the  agency  is 
placing  this  ingredienl  in  Calegor>  lU  at 
this  time. 

(e)  Phenol.  In  the  Federal  Register  of 
January  6. 1978  (43  FR  1210).  the 
Advisory  Review  Panel  for  OTC 
Antimicrobial  Drug  Products  classified 
phenol  in  Category  III  for  several 
antimicrobial  uses  in  concentrations  of 
1.5  percent  or  less.  In  the  Federal 
Register  of  February  6.  1983  (48  FR  5852). 
phenol  0.5  to  1.5  perceni  was  classified 
in  Category  I  as  an  analgesic,  anesthetic 
and  antipruritic.  (See  48  FR  5867.) 
Because  these  rulemakings  do  not 
address  the  use  of  phenol  in  the 
treatment  of  boils  and  because  there  is 
insufficient  infonnation  to  make  a 
determination  at  this  time,  the  agency  is 
classifying  phenol  in  Category  III. 
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[f]  fumpertar  In  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products,  jumper  tar  in 
concentrations  of  1  to  S  percent  was 
classified  in  Category  I  as  an  analgesic, 
anesthetic  and  antipruritic  (48  FR  5867). 
However,  because  that  rulemaking  did 
not  specifically  address  the  use  of 
juniper  tar  for  the  treatment  of  boils  and 
because  there  is  insufficient  information 
m  the  submission  to  this  rulemaking,  the 
agency  cannot  make  a  detennination  on 
the  safety  and  effectiveness  of  juniper 
tar  in  a  concentration  of  0.11  percent  at 
this  time.  Therefore,  the  agency  is 
classifying  juniper  tar  in  Category  HI  at 
this  time. 

The  submission  did  not  contain  any 
safety  or  effectiveness  data  on  the  use 
of  any  of  the  ingredients  above 
individually  in  treating  boils.  Clinical 
data  are  needed  to  establish  the  safety 
and  effectiveness  of  using  these 
ingredients  to  provide  relief  from  the 
pain  and  discomfort  of  boils.  The 
"drawing"  action  of  ingredients  such  as 
magnesium  sulfate  or  ichthammol  and 
the  antiseptic  action  of  sulfur  and 
phenol  on  a  boil  needs  to  be  shown 
clinically.  Without  such  information,  the 
agency  is  unable  to  determine  that  any 
of  these  ingredients  are  generally 
recognized  as  safe  and  effective  for 
these  uses. 
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111.  Tha  Agency's  Tantativa  Coodusioas 
on  OTC  BotJ  Traatment  Drug  Pnxlucts 

.4.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1 .  Summary  of  Ingredient  Categories 

The  agency  has  reviewed  all  claimed 
active  ingredients  vubmitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  some  changes  in  the 
categorization  of  boil  treatment  active 
ingredients  recommended  by  the  Panel- 
As  a  convenience  to  the  reader,  the 
following  list  is  included  as  a  summary 
of  the  categorization  of  boll  treatment 
active  ingredients  recommended  by  the 
Panel  and  the  proposed  categorization 
by  the  agency. 
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2.  Teating  of  Calegiuy  U  and  Category  III 
Conditiona 

[ntereited  personi  may  communicate 
with  the  agency  about  the  submiaaion  of 
data  and  information  to  demooatrate  the 
safety  or  eflectlveneaa  of  any  boil 
treatment  ingredient  or  condition 
included  in  the  review  by  following  the 
procedures  outlined  in  the  agency'i 
policy  statement  published  in  the 
Fedaral  Ragiatar  of  September  29. 1981 
(4fl  FR  47740)  and  clarified  April  1. 1983 
(48  FR  14050).  That  pohcy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocola. 
agency  meetings  with  industry  or  other 
interested  persona,  and  agency 
communications  on  submitted  test  data 
and  other  tnformatioxL 


fl  Summary  of  the  Agency  s  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  commenta 
and  other  relevant  Infonnation  and 
concludea  that  it  will  tentatively  adopt 
the  Panel's  report  with  the  changes 
described  in  n3A's  responses  to  the 
comments  above  and  with  other  changes 
described  in  the  summary  below.  A 
summary  of  the  changes  made  by  the 
agency  follows. 

1.  Based  on  submitted  information  not 
available  to  the  Panel,  the  agency 
tentatively  concludes  that  there  may  be 
a  need  for  OTC  boil  treatment  drug 
products  and  that  manufacturers  should 
be  afforded  an  opportunity  to  provide 
additional  data  to  support  continued 
marketing  of  these  dnig  products.  In 
addition,  the  agency  is  proposing  the 
foUowing  warning,  "Do  not  use  this 
product  for  more  than  7  days.  U 
condition  worsens  or  does  not  improve, 
consul!  a  doctor."  (See  Part  1.  paragraph 
5.  above.)  The  agency  is  also  proposing 
two  additional  warnings,  "For  external 
use  only"  and  "Avoid  contact  with  the 
eyes."  Use  of  both  statements  is 
consistent  with  the  warnings  included  in 
a  number  of  other  OTC  drug 
monographs  for  topical  drug  products, 
(See.  example,  the  tentative  tinal 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  58S2;  February  8. 
1983);  the  tentabve  final  monograph  for 
OTC  skin  protection  drug  products  (48 
FR  6820:  February  15, 1983):  and  the  final 
monograph  for  OTC  topical  otic  drug 
products  (51  FR  28656:  August  8, 1966).) 

2.  The  agency  is  aware  that  a 
manufacturer  of  an  OTC  boil  treatment 
drug  product  filed  comments  following 
the  pablication  of  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (Ref.  1).  The  manufacturer 
raised  two  basic  issues  involving 
labeling  of  boil  trvatznent  prtxlucts.  One 
issue  was  a  request  to  revise  the 
labeling  indicatkn  for  local  anesthetics 
used  as  external  analgesics  to  indude 
relief  of  pain  and  itching  associated  with 
boils.  This  request  will  be  considered 
within  the  context  of  the  external 
analgesic  rulemaking  at  a  later  date.  The 
other  issue,  which  concerned  an 
additional  wammg  foe  boil  treatment 
drug  products,  will  be  addressed  in  this 
document.  The  manufacturer  suggested 
the  additiorul  warning  as  follows:  "Do 
not  use  on  boils  on  the  lips,  nose, 
cheeks,  or  forehead.  Seek  professional 
assistance  for  treatment  of  boils  in  these 
areas."  The  maoufacturvr  also  stated 
that  an  additional  warning  statement  is 
needed  to  warn  consumers  to  consult  a 
doctor  "if  fever  or  redness  around  the 
boil  develops." 
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The  agency  notes  that  the  Panel 
slated  that  the  use  of  systemic 
antimicrobial  therapy  is  indicated  for 
boils  associated  with  a  surrounding 
redness  or  those  associated  with  fever, 
or  located  on  the  upper  lip.  nose,  cheeks, 
or  forehead.  (See  47  FR  28308).  After 
reviewing  the  Panel's  comments,  the 
ai;ency  agrees  with  the  manufacturer 
that  the  additional  warnings  are  needed 
Accordingly,  the  agency  is  including  the 
wammg  recommended  by  the 
manufacturer  but  is  making  a  mirrar 
revision  to  make  the  wording  more 
consistent  with  other  tentative  final 
monographs.  The  agency  is  revising  the 
hmitation  for  use  warning  discussed  in 
paragraph  1  above  to  include  the 
manufacturer's  suggested  warning 
statement  regarding  the  development  of 
fever  or  redness  around  a  boil  but  is 
revising  the  statement  for  clarity.  The 
revised  warnings  will  read.  "Do  not  use 
on  boils  on  the  lips.  nose,  cheeks,  or 
forehead:  Consult  a  doctor  for  treatment 
of  boils  In  these  areas"  and  "Do  not  use 
this  product  for  more  than  7  days.  If 
condition  worsens  or  does  not  improve, 
if  fever  occurs,  or  if  redness  around  the 
boil  develops,  consult  a  doctor," 

Reference 

111  Comment  No  OXXiei.  Docket  No  7BN- 
031)1,  Dockets  Manasement  Branch 

3,  The  agency  is  proposing  that 
magnesium  sulfate,  benzocaine. 
camphor,  ichthammol,  juniper  tar.  and 
phenol  be  reclassified  from  Category  II 
to  Category  III  and  thai  sulfur  be 
classified  in  Category  111.  (See  Part  II. 
paragraphs  1.  and  2.  above  | 

In  the  Federal  Regisler  of  May  1. 1988 
(51  FR  16258),  the  agency  published  a 
final  rule  changing  its  labeling  policy  for 
slating  the  indications  for  use  of  OTC 
drug  products.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES":  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES."  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 


appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph  where  exact  language  has 
been  established  and  identified  by 
quotation  marks  in  an  applicable 
monograph  or  other  regulation,  e.g..  21 
CFR  201.63  or  330 1(g)  The  proposed 
rule  in  this  document  is  subject  to  the 
final  rule  revising  the  labeling  policy. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  pubhshed  in  the 
Federal  Register  of  February  &  1983  (48 
FR  5806].  the  agency  aimounced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  boil  ointment  drug  products,  is  • 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  econonuc  impact  on  a 
substantial  nimiber  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  boil  ointment  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC  boil 
ointment  drug  products.  No  comments 
on  economic  impacts  were  received. 
Any  comments  on  the  agency's  initial 
determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by  May 
25. 1966.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(c|(e)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statemeat 

is  required. 

Interested  persons  may,  on  or  before 
March  28. 1988.  submit  to  the  Dockets 
Management  Branch  (HrA-30S).  Food 
and  Drug  Admuustralion,  Rm.  4-62,  5600 
Kisi.ers  Lane,  Rockville.  MD  2085?. 
written  comments,  objections,  or 
requests  for  oral  beanng  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  sj^ecify  points  to  be  cove.-ed  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact  I 

determination  may  be  submitted  on  or 
before  May  25, 1988.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  imbmit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Regisler 

Interested  persona,  on  or  before 
January  26, 1989,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Catcgor>'  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  March  27. 
1969,  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Ragislar  of  September  29. 1 981 
(46  FR  47730),  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  m  the  office 
above  between  9  a.m.  and  4  p  m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  March  27. 1989 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 
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List  of  Subjects  in  21  CFR  Part  358 

labeling.  Over-the-counter  drugs.  Boil 
treatment  drug  products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act.  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  358 
(proposed  in  the  Federal  Register  of 
September  3.  1982;  47  FR  39108),  by 
adding  new  Subpart  E.  to  read  as 
follows: 

PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  E— eo4l  Trtatnwnt  Drug  Products 

S*c- 

356401     Scope 

358.403    Definition. 

358.410    Boil  trea'menl  active  ingredients 

[Reserved] 
358  450    Labeling  of  boil  treatment  drug 

products 

Authority:  Sees.  201(p|.  502.  505.  701.  52 
Slat,  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat, 
919  and  72  Stat.  948  (21  US  C.  321(pl.  352.  355. 
371 1;  5  U.S.C  553;  21  CFR  5.10  and  5  11 


Subpart  E— Boll  Treatment  Drug 
Products 

5  354.401     Scop*. 

(a|  An  over-the-counter  boil  treatment 
drug  product  in  a  form  suitable  for 
topical  application  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each  of 
the  general  conditions  established  m 
!  330.1. 

fb)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

5  358.403     Deflnrtlon. 

As  used  in  this  subpart: 

Boil  treatment  drug  product.  A  drug 
product  for  the  temporary  relief  of  pain 
and  discomfort  of  boils. 

;  358.410    BoU  trtatnwfil  active 
Ingradlents.  IRcservadl 

5  358.450    Labeling  of  boll  traatment  drug 
producta- 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "boil  treatment." 

(b)  Indications  The  labeling  of  the 
product  states  under  the  heading 
"Indications."  the  following:  "For  the 


temporary  relief  of  pain  and  discomfort 
of  boils."  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  this 
paragraph  (bl,  may  also  be  used,  as 
provided  in  §  330.1(c)(2|.  subject  to  the 
provisions  of  section  502  of  the  act 
relating  to  misbranding  and  the 
prohibition  in  section  301(dl  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 

(c|  Warnings  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings ': 

(1)  "Do  not  use  on  boils  on  the  lips, 
nose,  cheeks,  or  forehead.  Consult  a 
doctor  for  treatment  of  boils  in  these 
areas." 

(2)  "For  external  use  only." 

(3)  "Avoid  contact  with  the  eyes." 

(4)  "Do  not  use  this  product  for  more 
than  7  days.  If  condition  worsens  or 
does  not  improve,  if  fever  occurs,  or  if 
redness  around  the  boil  develops, 
consult  a  doctor." 

(d)  Directions.  |Reserved| 

Dated  October  30.  1987. 
Franlt  E.  Young, 

Ci'mmissioner  of  Food  and  Dru^s 
[KR  Doc  88-1454  Filed  1-25-88.  6  45  amj 
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Minerals  Management  Service 

Request  for  Interest;  Gulf  of  Alaska/ 
Cook  Inlet,  Lease  Sale  114;  Notice 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

MINERALS  MANAGEMENT  SERVICE 

Request  for  Interest 

Gulf  of  Alaska/Cook  Inlet 

Lease  Sale  114 

Purpose 

The  Gulf  of  Alaska/Cook  Inlet  proposed  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Lease  Sale  has  been  designated  as  a  Frontier 
Exploration  Sale  in  the  Final  5-Year  OCS  Oil  and  Gas  Leasing 
Program  for  Mid-1987  to  Mid-1992,  dated  July  1987.   Sale  114 
is  being  reviewed  by  the  Secretary  of  the  Interior  to  deter- 
mine whether  the  OCS  presale  process  should  be  initiated  for 
this  sale.   The  oil  and  gas  industry  is  asked  to  assist  in 
this  process  by  providing  up-to-date  information  on  its 
interest  in  leasing  and  exploring  within  the  Gulf  of 
Alaska/Cook  Inlet  Planning  Areas. 

If  a  decision  is  made  to  begin  the  OCS  presale  process  for 
this  sale,  a  Call  for  Information  and  Nominations  and  Notice 
of  Intent  to  Prepare  an  Environmental  Impact  Statement  would 
be  issued  in  May  1988  with  a  sale  proposed  for  September  1990. 
If  interest  is  determined  to  be  insufficient  to  justify 
proceeding  with  the  presale  process,  the  sale  can  be 
canceled  or  delayed  and  a  Request  for  Interest  (RFI)  reissued 
on  an  annual  or  other  basis  until  interest  is  determined  to  be 
sufficient  to  hold  the  sale  or  the  sale  is  canceled. 

Use  of  Information  from  Request 

The  responses  will  assist  the  Secretary  of  the  Interior  to 
determine  if  the  presale  process  for  the  proposal  should  be 
started,  delayed,  or  canceled.   This  approach  is  designed  to 
add  flexibility  to  the  program  by  providing  for  the 
reasonable  possibility  that  changes  in  geological  data, 
economic,  or  other  conditions  could  create  bidding  interest 
in  the  future  in  areas  that  now  appear  unattractive. 
For  example,  a  substantial  oil  price  increase  (such  as  might 
result  from  an  oil  supply  disruption) ,  if  anticipated  to  be 
relatively  long  term,  could  make  an  area  presently 
unattractive  to  potential  bidders  one  that  could  be  of 
interest  to  them  at  a  future  date.   Other  information  of 
interest  would  include  new  geophysical  data,  new  geological 
data,  new  interpretations  of  existing  data,  and  new  estimates 
of  costs  of  production.   By  receiving  information  on  industry 
interest  prior  to  the  issuance  of  the  Call,  the  Federal 
Government  and  other  parties  can  avoid  unnecessary 
expenditures  on  the  lengthy  and  costly  presale  process. 


The  presale  process  includes  the  following  steps:   Call  for 
Information  and  Nominations  and  Notice  of  Intent  to  Prepare 
an  Environmental  Impact  Statement  (EIS) ,  Area  Identification, 
draft  EIS,  Public  Hearings,  final  EIS,  proposed  Notice  of 
Sale,  Governor's  Comments,  and  final  Notice  of  Sale.   For 
Alaska  sales,  the  entire  process  takes  approximately 
28  months. 

Description  of  Area 


The  Gulf  of  Al 
approximately 
the  Submerged 
latitude,  then 
58*  N.  latitud 
south  to  53*  N 
thence  general 
jurisdiction  t 
point  of  origi 
23,900  blocks 
132.4  Billion 


aska  Planning  Area  is  located  south  from 
151"  55'  W.  longitude  at  59*  05'  N.  latitude  to 
Lands  Act  (SLA)  limit  at  approximately  59'  N. 
ce  east  to  148'  w.  longitude,  thence  south  to 
e,  thence  east  to  147"  W.  longitude,  thence 

latitude,  thence  east  to  141*  W.  longitude, 
ly  northeast  along  the  limit  of  U.S. 
o  the  SLA  limit,  thence  along  the  SLA  limit  to 
n.   The  planning  area  includes  approximately 
and  partial  blocks  covering  approximately 
acres. 


The  Cook  Inlet  Planning  Area  is  located  east  from 
approximately  56*  57'  N.  latitude  at  156*  25'  W.  longitude  to 
the  intersection  with  the  SLA  limit,  thence  generally 
northeast  along  the  SLA  limit  to  approximately  152'  27'  W. 
longitude,  thence  north  to  the  SLA  limit,  thence  around  the 
SLA  limit  to  approximately  59"  N.  latitude  at  152"  W. 
longitude,  thence  north  to  the  SLA  limit,  thence  following 
the  SLA  limit  to  the  point  of  origin.   The  planning  area 
includes  approximately  1,100  blocks  and  partial  blocks 
covering  approximately  5.4  million  acres. 

The  total  area  open  for  comnent  at  this  time  consists  of 
approximately  25,000  blocks  and  partial  blocks  (approximately 
137.7  Billion  acres)  and  is  outlined  on  the  attached  nap.   A 
larger  scale  map  of  the  Gulf  of  Alaska/Cook  Inlet  Planning 
Areas  is  available  froB  the  Records  Manager,  Alaska  OCS 
Region,  Minerals  Management  Service,  949  East  36th  Avenue, 
Room  502,  Anchorage,  Alaska  99508-4302,  telephone  (907) 
261-4621. 

Previous  Sale-Related  Activities    i 

Gulf  of  Alaska 

There  have  been  two  previous  lease  sales  and  one  reoffering 
sale  held  in  the  Gulf  of  Alaska  area:   Sale  39  held  in  April 
1976,  Sale  55  held  in  October  1980,  and  Sale  RS-1  held  in 
June  1981.   As  a  result  of  those  sales,  over  S669.7  million 
was  collected  in  bonuses  for  the  112  leases  issued.   All  of 
those  leases  have  been  relinquished  or  have  expired.   Sale  88, 
Gulf  of  Alaska/Cook  Inlet,  was  originally  to  have  been  held 
in  December  1984  but,  after  a  long  postponement,  was  canceled 
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May  2,  1986.   A  Gulf  of  Alaska  sale  (March  1988)  appeared  on 
the  March  1985  Draft  Proposed  5-Year  OCS  Oil  and  Gas  Leasing 
Schedule.   An  RFI  was  published  October  31,  1985,  in  the 
Federal  Register  at  50  FR  45574  which  included  the  entire  Gulf 
of  Alaska  Planning  Area.   However,  industry  interest  was 
insufficient  to  justify  proceeding  with  the  sale  process. 
This  sale  did  not  appear  on  subsequent  schedules. 

A  Deep  Stratigraphic  Test  well  has  been  drilled  in  this  area. 
In  addition,  12  exploratory  wells  were  drilled  without 
commercial  discovery  of  oil  and  gas.   All  12  wells  have  been 
plugged  and  abandoned. 
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Letters  should  be  mailed  or  hand  delivered  to  the  Regional 
Supervisor  for  Leasing  and  Environment,  Minerals  Management 
Service,  Alaska  OCS  Region,  949  East  36th  Avenue,  Room  110, 
Anchorage,  Alaska  99508-4302.   Telephone  responses  may  be  made 
to  Mr.  Tom  Warren  at  (907)  261-4691  or  to  Mr.  Kent  Dirlam  at 
(202)  343-5121.   A  copy  of  the  response  should  be  sent  to  the 
Chief,  Offshore  Leasing  Management  Division,  Department  of  the 
Interior,  Minerals  Management  Service,  Room  4230  (Mail  Stop 
645),  Washington,  D.C.  20240.   Hand  deliveries  to  the 
headquarters  office  may  be  made  at  18th  and  C  Streets,  NW., 
Room  2523,  Washington,  D.C. 


Cook  Inlet 

There  have  been  two  previous  lease  sales  and  one  reoffering 
sale  held  in  the  Cook  Inlet  area:   Sale  CI  held  in  October 
1977,  Sale  60  held  in  September  1981,  and  Sale  RS-2  held  in 
August  1982.   As  a  result  of  those  sales,  over  $402.8  million 
was  collected  in  bonuses  for  the  100  leases  issued.   All  of 
those  leases  have  been  relinquished  or  have  expired.   The  last 
scheduled  lease  sale  for  this  area.  Sale  88,  Gulf  of 
Alaska/Cook  Inlet,  was  originally  to  have  been  held  in 
December  1984.   After  a  long  postponement,  Sale  88  was 
canceled  May  2,  1986,  duo  to  lack  of  industry  interest. 

One  Deep  Stratigraphic  Test  well  has  been  drilled  in  this 
area.   In  addition,  13  exploratory  wells  were  drilled  without 
commercial  discovery  of  oil  and  gas.   All  13  wells  have  been 
plugged  and  abandoned. 

Instruction  on  Request  for  Interest 

Information  regarding  leasing  and  exploring  in  the  Gulf  of 
Alaska/Cook  Inlet  Planning  Areas  may  be  provided  by  mail, 
telephone,  or,  alternatively,  informal  meeting  with  the 
Regional  Director  or  a  designated  representative.   General  or 
detailed  information  may  be  submitted.   Specific  responses  are 
requested  on  the  advisability  of  selecting  one  of  the 
following  options  for  the  planning  areas:   proceed  with  the 
OCS  presale  process,  cancel  the  OCS  presale  process,  or  delay 
the  sale  process  pending  publication  of  a  future  RFI. 

In  order  to  be  included  in  the  review  process,  information 
must  be  submitted  no  later  than  45  days  following  publication 
of  this  document  in  the  Federal  Register.   Receipt  of  the 
information  will  be  facilitated  if  the  envelope  is  marked 
"Request  for  Interest  on  Proposed  Lease  Sale  114,  Gulf  of 
Alaska/Cook  Inlet."  The  telephone  number  and  name  of  a  person 
to  contact  in  the  respondent's  organization  for  additional 
information  should  be  included. 


Approved: 


Director,  Minerals  Management  Service 


Wm.  D.  Bettenberg 


/ 


''V^-^^  /■   /(Oy^^^^^-^- 


KCTTNG  Assistant   S^<^retary   -   Land'  and  Minerals   Management 

James  E.   Cason 


Date 


//c?/ 


r/ 


Attachment  (map) 


to 


t 


fFR  Doc.  88-1551  Filed  1-25-88.  8  45  dm 
MXMQ  COOC  UM-MH-C 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

lnj('\,   finding  dids  &  gentTdi  information 
Publii    mspet-lion  lit-sk 
Corrertions   to  published  documents 
Dotumeni  drafting  information 

MdLhine  rcnddbie  duLumcnts 

Code  of  Federal  Regulations 

index,   finding  aids  8>  scncral   mfr<rmdlinn 
CnnlmR  schedules 


I'ulihc  I^ws  Upddte  Service  (numbers,  dates,  etc.) 
Addilionai  information 

Presidential  Documents 

Fxcfultve   orders   ^nd   proclamations 

Public  Papers  of  Ihe  Presidents 

Weekly   Compildlion  of  Presidential  Documents 

The  United  States  Government  Manual 

C;ener,-il   infornLiImn 

Ottwr  Services 

[iuide  to  Record  Retcnlion  Reijuirements 

U-K-il  sl;iff 

library 

Privacy  Acl  Compilation 

Pubbc  Laws  Update  Service  (PLUS] 

TDD  For  the  deaf 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


1-106 

4 

107-230 

_ 5 

231-398 

399-486 

487-608 

609-732 

733-772 

773-854 

855-998  

999-1330        .. 

1331-1466      . 

1467-1600      .. 

_.20 

1601-1738      ,. 

21 

1739-1908       . 

22 

1909-1996  

25 

1997-2212  

-26 

Federal   Register 

Vul    5.1.   No.   IG 

Tuesday.  January  26.   lytttl 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  each  month,  the  Offtce  of  the  Federal  Register 


523-5227 

publishes  separately  a 

.ist  of 

523-5215 

iisis  pans  and  sections 

a«ec1e 

523-5237 

the  revision  date  of  eacn  title 

S23-S237 

523-5237 

3  CFR 

ProclaiTutlonK 

523-5227 

5760  

...855 

523-3419 

5761 

.1464 

5762              

,1960 

Executive  Ord«r«: 

S23-6641 

12537  (Amended  by 

523-5230 

EO  12624) 

12578  (Superseded  by 

489 

EO  12622) 

. ,  222 

12622 _ 

....  222 

523-5230 

12623  

.487 

523-5230 

12624         

489 

523-5230 

Prasjderitta!  Olerriinaiions 
No  88-2  of 

S23-5230 

Oct  30,  1987 
No  88-4  of 

399 

Dec    17.  1967 

773 

523-3187 

No  88-6  of 

523-4534 

Jan    19.  1986 

1601 

523-5240 

PreSKJential  F.odtngs 

S23-3187 

Jan   12.  1988 

999 

521-6641 
523-5229 

5  CFR 

297 1997 

353 857 

551 1331.  1739 

890 1 .  860 

PropoMdRuIn; 

213 1789 

330 408 

338 1 789 

361... 406 

aao 898 

7CfR 


1 

7 

272__ 

275 

301 


401 

405 


1001 

1441 

1603 

1603 

733 

1332 

1 740 

2 

1001 

. 1467 

1605 

733 

724 1605 

MS 401,  860 

007 6.491.  1333    1741 

910 7,492,  1333,  1742 

911-..- 402,  1742 

91S. 1 742 

820. „ 862 

95e.-„.. _.  40 1 

971 401 

967 40 1 


614... 
704... 


123a.. 


_1909 


1430... 
1610... 
1902... 
1924- 
1930... 
1933... 
1943... 
1 944... 


1951    

1965 

Proposad  RutaK 

68 

301 

401 

451 __. 

905 

907 

908 

910 

979 

981 _ 

982 

1006. 


,..- 107 

1743 

-.—..231 

2150 

2150 

2150 

2147 

2150 

2150 

2150 


411 

140 

-505.507 
1640 


-412 
..412 
..255 
.413 
..414 
..900 


1012 _ 

1013..- 

1033 _ 

1046 — 

1068 , 

1097 

1106 

1126 

1136 - 

1260 _ 

1421.. 

1701 


1035 

1035 

1035 

902 


902 

laeo 

-...1368 

.1370.  1790 
256 


..-509 
-2037 
....  140 


BCFB 

Proposed  Rutes- 
232 

233 

235 

237 

238 

239 

280 

299 


1791 
...1791 
...  1791 
,.-  1791 
,_.  1791 
...  1791 
,. .  1791 
-.  1781 


9  CFR 


73 


-.1744 
403 


Proposed  RuIm: 

2     

62    - 

430 

730 


.1926 

30 

.1594 


11  CFR 
Proposed  Rutee: 

109 


Federal  Register  /  Vol.  53.  No.  16  /  Tuesday,  [anuary  26.  1968  /  Reader  A)ds 


206 _ 492 

208 492 

226 467 

337 597 

50t  1003 

525 312 

561 324,  338 

563 324.338,364,363, 

372.385,  1004 

563c 324 

571 338,  372.  385 

583    _ 312.  1003 

584 312 

614  775 

755  1005 

Proposed  Rules; 
226    


.467 


13CFR 

108 , 

140    


,1468 
.1606 


14CFR 

21 1745.  1746 

23 1745,  1746 

39 8-14,  232,  493-495 

1334.  1468.  1608-1613 
2005 

47 1911 

49 1911 

71 496.  497.  619,  1335 

1336.  1614,2006-2013 

75 497,  1336-1339. 

2014-2017 

91  233 

95  1005 

9'  499 

Proposed  Rules: 

Ch   1  1038 

21 2037   2039 

23 2037,  2039 

39 258,  514,  515, 

1371-1374 

71 516,  517,  666 

670,674,907-910, 
1375 
73 


15  CFR 

372 

374     

399         

806           

,108,  1616 
1015 

Proposed  Rutos; 

379           

16  CFR 

13 

Proposed  nu4es: 

13            

609 

17  CFR 

1 

211                        109 
Proposed  Rules; 
300           

609,  615 
865,  1341 

1793 

IS  CFR 

3 1469 

154 .B67.  1 748 

270 867 

271 15 

273 _ 867 


375 

381 

B67, 1469.  1748 
867.  1469 

382 „. 

388 _. 

389 „.. 

1469 

..  .  .           1750 

410     

1751 

1301 - 

19  CFR 

4 

1103 

24         

615 

Proposed  Rules: 

132         

141 

1376 

142 

178 

20  CFR 

Proposed  Rules; 
361 

1376 

30 

143 

901 

147 

21  CFR 

81    

176 

97 

193 

312 

436  __ 

..20,  233.  1916 
1917 

452 

1918 

540 

546       

234 

235 

558  

561    

606    

235,  236,  1017 
.,20,233,  1916 

610    

1 1 1 

640    

1 1 1 

884      

1554 

892    _ 

1554 

1308       

500 

Proposed  Rules: 

102        

1795 

193     _ 

259 

201 

358 

561    

1796 

2198 

259 

864    

1574 

866  

868    „     ._. 

1574 

870 

1 574 

676  

880    

1574 

882 

1574 

884        _.... 

1574 

890  

692    

1308  

743 

23  CFR 

635 

1920    1922 

655 

236 

Proposed  Rules: 

625     

626     

24  CFR 

200     

B42 

203 

215 

221 

868 

842.  1122 

61 5 

235 _ 

236 „ 

247     

615,842 

842 

812 

842 

880    

881 

842,  1122 
842.  1122 

882 

842,  1122 

883 _.... 

842   1122 

884 

842.  1122 

886 

.„ 842.  1122 

904 

1122 

905 _ 

._      1122 

912 

842 

960 

1122 

Proposed  Rules: 

1'5 


Proposed  Rules; 

151    


26  CFR 

'  117,238.1103.1441 

Proposed  Rules: 

1  153.261 

27  CFR 
Proposed  Rules; 


28  CFR 

55 

541  


..735 
.196 


29  CFR 

2610 

2616 _ 

2617 , 

2618 „, 

2676 _ 

2702 , 


.1904 
.1904 
.1904 
.1904 
.1018 
...737 


Proposed  Rules: 

1910 

1926  

2550  


,  1 724,  2047 

2049 

1798 


30  CFR 

202 ....1184,  1230 

203 1184 

206 1184,  1230 

207 1 184 

210  _ 1184 

241  1184 

800  _ 994 

Proposed  Rules: 

210 _ _..  1039 

216 1039 

31  CFR 

103  776 


32CFB 

45 

104 

199 

374 

552  

Proposed  Ruler 
199  


.1341 
,.1343 
.2018 
.1346 
.1752 
,...876 


. 1378.  1926 


33  CFR 

110 878 

117 119,  406.  2034 

165 616,878 

166 1347 

34  CFR 
Proposed  Rules; 

303  1461 


36  CFR 

739 

404 

120 

1254 

223 

1348 

519 

37  CFR 

201 

122,  123 

Proposed  Rules; 
203 

38  CFR 

4 

153 

17 

21 616,879, 

36 

Proposed  Rutss: 
21 -- 

1756.  1779 
1349 

620   1040 

36 

39  CFR 

111 

1378 

....124. 125 

232 

126 

233 

1780 

40  CFR 

2 

214 

51  

..,  392  480 

52 

61    

392.  501. 

1019,  1020, 
1354,1780 
777 

86 

470 

180 

,.  241,  243 

657.  1923 

271 

421 

,,  126-128 

.244,  1358 
1704 

763 

1021 

Proposed  Ruin: 
52  281 

.  779.  1043 

66 

1716 

156 

170 

1494 

180 

192 

.262.  263. 

1495.  2147 
,.    1641 

261 

519 

373       ... 

850 

795 

911 

796 

911 

799 

41  CFR 

101-20 

.._911.  913 
129 

105-60 

1478 

114-51             

Proposed  Ruisc 

Ch  201 _. 

61-7 

141     ,.,.. 

741 

620 

1379 

.31 

142 

._ 31 

201-11... 
201-30..., 
201-31..., 
201-32..., 

261 


-1805 
.1805 
.1605 
.1605 

31 


42  CFR 

405 

412 

413 

418 

431 

435 

440   

441 

442 


1617 

1621 

,...- 1821 

1621 

657 

657 

657 

657 

1984 


Federal  Register  /  Vol    53.  No    16  /  Tuesday.  January  26,  1988  /  Reader  Aids 


Proposed  Rules: 

410  1383 

434  744 

435  744 

43  CFR 

2 24 

3100 1 184 

3160 1184 

Proposed  Rules; 

3590    2055 

Public  Lsr<d  Orders: 

6661   1359 

6662  1359 

Proposed  Rules: 

3160  1039 


44  CFR 

64  14855 

Proposed  Rules: 

7  922 

61     419 

62 419 

80 621 

82 621 

63  „ 621 

45  CFR 

95 26 

233 467 

Proposed  Rule*: 

1215 1496 

1336  _ 1806 

46  CFR 

Proposed  Rules 

588  624 


Ch   1 

,   502 

0 

15 

.1022 
1781 

64 

„  ,  27 

65 

1027 

m 

73... 

90 

28.29 

1629 

504, 
1630 

1030, 
1782 
1022 

Propoeed  Rules; 
1 

625 

63 

73..-. 
74 

.-426,1386-1388, 
1808,  2061 

1807, 
-2064 

76 

78 

95..- 

48CFR 

660 

8 

,660 

13 

660 

14,  , 

„  660 

14 

660 

27 

.  660 

?5 

660 

M 

28,... 





,660 
,  660 

33 

42.... 
45... 
5? 



,660 
,,,660 
,-660 

501 

513 

-130. 

32.  1441 
132 

,  1540 
1441 

525 

1925 

836 

652 

215 

,1530 

225 

626 

232 

931 

252 

626  931 

404 

407 

„.  749 
.,,  749 

409 

.  749 

410 

749 

412 

414 

415 



.-749 
-   748 

416 

749 

417 

419 

.-749 
.-749 

422 

...  749 

424 

749 

425 

749 

428 

749 

432 

_749 

436 

437 

_749 
„749 

439 

._749 

442 

1 

_  749 

445 

749 

446 

.-749 

447 

749 

452. 

49  CFR 

24 



-749 
467 

31 

-.880 

190 

1633 

192 

1633 

301 

386 

2035 

389 

.—1 

2035 

541 

133 

544 

565 

571 

1783 

661 

617 

Proposed  Rules 

3 

.-100 

7 

100 

10 _.. 

100 

192 

383 

1043 

1045 
265 

391 

544 

1635 

571 

..-426 

780.934 

.936, 
1643 

1048 

155 

1049 

-155 

SO  CFR 

33  „  , 

1487 

216 

611. 
653 

..-134 

741.890,894, 
2147 

- 244 

663  ..„ 

246   94A 

672 

89( 

894,  991 

>  991 

675 

Proposed  Rulas: 

1 7 „     .. 

2147 
ia» 

20 

42.  184S 

226 

~S30 

301 



-156 

658  

266 

672 

6517 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  wtiich 

have  become  la*  were 

received  by  the  O'fice  of  the 

Federal  Register  tof  inclusion 

in  today's  List  of  Public 

Lawft. 

Last  List  Unu;ir>   14,  1!»88 


Public  Laws 


are  now  available  for  the  100th  Congress,  2nd  Session,  1988 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  pnnted  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscnption  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  100th  Congress,  2nd  Session,  1988 

(Individual  laws  also  may  tie  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Pnces  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


■6216 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 
It's  easy! 


n  VF^ 

1 !      A  M^i^  5  please  send  me  . 

for  $104  per  subscnption. 

I.  The  total  cost  of  my  order  is  $_ 


.  subscriptions  to  PUBLIC  LAWS  for  the  KXhh  Congres,s.  :nd  Session.  1988 


International  customers  please  add  25^. 
Please  Type  or  Print 


All  prices  include  regular  donwstic  ptistaee  and  handimg  and  are  subject  to  (.hanjze 


(Company  or  pers<:)na]  name) 


(Additional  address,  anention  line) 


3.  Please  choose  method  of  payment: 

I     I  Check  payable  lo  the  SuperintetKJent  of  Documents 
n  GPO  Deposit  Account         I     I     I     i     I     I     I     I  "D 
D  VISA.  CHOICE  or  MasterCard  Account 


iStreel  address) 


lCir>.  Suic.  ZIP  C-xic) 


(Credit  card  expiration  date) 


Thank  you  for  your  order.' 


iDavume  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Pnnung  Office,  Washington.  D  C    20402-9371 


/OL 

^M 

53 

ISS 

16 

J  A 

26 

988 
IMI 

^M 

1-27-88 

Vol.  53  No.  17 


Wednesday 
January  27,  1988 


United  States 
Government 
Pnnting  Office 

SUPtRINTENDEN" 
Of  DOCUMENTS 
Aasfwigicyi  DC  20402 


»»**»»»x  »«»**».»»*  5- OIG  IT   4810I5- 

A  FR  SERIASOOS  NOV   SS   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN    AReOR  MI         481D5 


SECOND  CU\SS  NEWSPAPER 

U  S    GoverrwTwnl  PTntmg  O^K* 
iiSSN  C»9T-6326: 


1-27-88 

Vol.   53  No.    17 

PtHtes  2213-2476 


Wednesday 
January  27,  1988 


Briermg  on  How  To  L'se  tti«  Federal  Rcgisler— 

For  infnnnation  on  briffingE  in  Seotlle  WA,  5dn 
FrancisTO  CA,  and  WashinK'un.  DC,  see  annount. 
on  tSe  mside  cover  of  this  issue 


BEST  COPY  AVAILABLE 


H 


Federal  Register  /  Vol.  53.  No.  17  /  Wednesday.  January  27.  1988 


FEDERAL  REGISTER  Published  ddily,  Monday  [hrou«h  Fnday. 
(not  published  on  Saturdays.  Sundays,  or  on  officiiil  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  [49  Stat.  500.  as  amended.  44  US-C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  [1  CFR  Ch.  1).  Distnbution  is  made  only  by  the 
Superintendent  of  Documents,   US.  Cavemmenl  Printing  Office. 
Washington.  DC  20402- 

The  Federal  Register  provides  a   uniform   system  for  making 
avdildble  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  prociamaUons  and 
Executive  orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published   by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.   Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  m*il  to  subscnbers 
for  S34000  per  year    or  $170.00  for  6  months  in  paper  form,  or 
Sisaoo  per  year,  or  $&4  00  for  six  months  in  microfiche  form. 

payable  in  advance    The  charge  for  individual  copies  is  $1.50 
fur  each  issue,  or  $1  50  for  each  group  of  pages  as  actually 
buund.   Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  US-  Government  Pnnting  Office. 
Washington,   DC  20402.  or  charge  to  your  CPO  Deposit  Account 
or  VISA  or  Mastercard, 

There  are  no  restnctions  on  the  republication  of  material 
appeanng  in  the  Federal  Register, 


How  To  Cite  This  Publication:  Use  the  volume  number  and  the 

page  number    Example:  53  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 

Subscriptions: 

Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

Single  copies/back  copies: 

Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDER.\L  AGENCIES 
Subscriptions: 

Paper  or  Jkhe 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 


202-783-3238 
27S-3328 
275-3054 


783-3238 
275-3328 
275-3050 


523-5240 
275-332S 
523-5240 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR.  Any    pe.-»(jn   who   ases   the  Fedefdl  Regi&l.T  and   Cutie  uf 

Ke-Jerai   Bfgulalions 

WHO         The  OfTice  of  the  Federal  Regialer 

WH,\T        Free  public  briefings  l^pproxlmaleiy  2  1/2  hotirs)  lo 
present. 

1  The  rentulalory   process,    with  a   focus  on   the  Federal 
Regis^r  Byilem   and   ihe  publics  role  in  the 
development  of  regulalmns. 

2  The  relsiionship  between   the  Federjil  Regisler  and  Code 
of  Federal   Reaiildtioni 

3  The   Imporlan!   flt-mems  of  lypical   Federal  Regisler 
documents. 

A    An  introduction  to  Ihe  trndtng  aids  of  the  FR/CFR 
system 

WHY,         To  pnjvide  the  public  with  access  lo  informalion 

necessary  (o  research  Federal  agency  regulat'oni  which 
directly  affect  them    There  will   be  no  discussion  of 
tpe^.tfic  agency  regulations 


SEATTLE,  WA 


WHE.N: 
WHERE; 


Ffbruary  11:  at  9  (K)  a  m- 
N'orth  Audtlonum, 
Fourth  Floor.  Federal  Buildina. 
915  2nd  Avenue,  Seattle.   WA. 
RESERVATIONS;   Call   the  Portland  Federal   InformalHjn 
Center  on  the  following  local  numbers. 
Seattle     208-442-0570 
Tacoma     206-383-5230 
Portland     503-221-2222 


SAN  FRANCISCO.  CA 

WHEN:  February  12  at  9l»  a.m.  , 

WHERE;  Room  2007.  Federal  Building. 

450  Golden  Gate  Avenue. 

San  Francisco.  CA 
RESERVATIONS:   Call  the  San  Francisco  Federal  Informalion 

Center    41 5-556-6fifia 


WASHINGTON.  DC 

WHEN;  Febnj«r>   I*  at  9  00  am. 

WHERE;  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW  .  Washington.  DC. 
RESERVATIONS:   Roy  Nanovic.  202-5;3-3187 


For  olhor  lalapbocM  auint)«ra,  i 
■  I   tha  and  ol  thia   issua. 


1  ttw  Raadar  Aida  aecllon 


Contents 


III 


Federal  Register 

Vol.  S3.  No.  17 

Wednesday.  |anuary  27.  1980 


African  Development  Foundation  i 

NOTICES 

Meetings:  Sunshine  Act,  2347 
Agricultural  Marketing  Service 

BULES 

Cotton: 
Classiricalion.  testing,  and  standards 

User  fees.  2213 

Agriculture  Department 

See  also  Agricultural  Marketmjj  Service:  Animal  and  Planl 
Health  Inspection  Service;  Federal  Crop  Insurance 
Ciirpiiration:  Food  and  Nutrition  Service;  Rural 
Electrification  Administration 

MOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
National  .'Vrboretum  Advisory  Council.  2261 

Animal  and  Plant  Health  Inspection  Service 

RUl^S 

Interstate  transportation  of  animals  and  animBi  products- 
Brucellosis — 
State  and  area  classifications.  2221 

An»  and  Humanities,  National  Foundation 

See  .Malional  Foundation  on  Ihe  Arts  and  the  Humanities 

CIvM  Rights  Commission 

NOTICES 

.Meetings;  State  advisory  conunitlees; 
Nebraska,  2261 

Coast  Guard 

PHOPOSED  RULES 

Outer  Continental  Shelf  activities: 
Manual  OCS  facilities;  emergency  evBcuation  plan.  Z236 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  International  Trade 

Administration:  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration 

Defense  Department 

PROPOSED  RUtES 

Federnl  .Acquisition  Regulation  (FAR): 
Health  (are  services,  nonpersonal  services  contracts.  2464 

NOTICES 

Agency  informalion  collection  activities  under  OMB  revfevy 

2265,  2266 

[2  documents) 
Meetings: 

Science  Board  tH.ik  forces,  2266 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances; 

3,4  Melhylenedioxvmelhamphetamine,  2225 

NOTICES 

Applications,  hearings,  dctermir.otions,  etcj 
Arenol  Chemical  Corp..  2301 
DuPont  Pharmaceuticals.  2301 


Norac  Co.,  Inc..  2301 
Philadelphia  Seed  Co..  2301 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
North  Canadian  RL'sources.  Inc..  2289 
Northwest  Pipeline  Corp..  2270 
Windward  Fjiergy  »  Marketing  Co..  2272 

Education  Department 

NOTICES 

M'^etings; 
Education  Statistics  Advisory  Council,  2268 

Energy  Department 

See  also  Economic  Regulatory  Administration:  Federal 

Energy  Regulatory  Commission 
NOTICES 
Privacy  Act:  systems  of  records,  22B8 

Environmental  Protection  Agency 

PROPOSED  RULES 

Pesticide,  food,  and  feed  additive  petitions: 

Paper  fiber,  2238 
Water  pollution  control; 

State  underground  injection  control  programs — 
Mississippi,  2238 

NOTICES 

Pesticides;  emergency  exemptions,  etc.; 
Harmony.  2285 
Hydrogen  cyanamide,  2284 

Equal  Employment  Opportunity  CommiaskMi 

NOTICES 

Meetings:  Sunshine  Act.  2347 

Export  Administration 

See  International  Trade  Administration 

Federal  Aviation  Administration 

RUtES 

A;r  traffic  operating  and  flight  rules,  etc: 

Airplane  operation  and  foreign  air  carrier  security  rules: 
correction,  2223 
PfllJPOSED  RULES 
AinA'orthiness  directives: 

Cessna,  2227 

DrH;ivil!and.  2228 

Federal  Communications  Commission 

NOTICES 

Com.mon  ca.Tier  services; 
North  Atlantic  Region,  common  carrier  transmission 
facilities,  construction  and  use:  policies  and 
guidelines,  2285 

Federal  Crop  Insurance  Corporation 

NOTICES 
Meetings 
Board  of  Directors.  2261 


IV 


Federal  Regigtgf  /  Vol.  53.  No.  17  /  Wednegday.  January  27.  1988  /  Contents 


Federal  Deposit  Insurance  Corporation 

RULES 

Unsafe  and  unsound  banking  practices 
Insured  nonmember  banlcs;  subsidiary  securities 
activities;  correction.  2223 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Hydroelectric  proiects:  fish  and  wildlife  aeenciea 
reimbursement  fees.  2224 

NOTICES 

Hydroelectric  applications  (STS  Engineers  Ltd,  et  al.).  2272 
Natural  gas  certificate  filings: 

Columbia  Gas  Transmission  Corp.  et  a!..  2275 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  2277 
Small  power  produrtion  and  cogeneration  facilities; 
qualifying  status: 

General  Mills.  Inc.  et  al..  2280 
Apphcations.  hearipga.  determinations,  etc.: 

Equitable  Gas  Co  ,  2282 

Florida  Gas  Transmission  Co..  2282 

Maryland  People  s  Counsel  et  al..  2282 

Metropolitan  Edison  Co..  2283 

Placid  Oil  Co..  2283 

Willislon  Basin  Interstate  Pipeline  Co..  2284 

Federal  HIgliway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations; 

Uniform  Traffic  Control  Devices  Manual- 
Amendments.  2233 

NOTICES 

Fjivironmenta!  statements:  notice  of  intent: 
Bartow  County.  GA.  2345 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  2287,  2288 

(2  documents) 
Investigations,  heann^s,  petitions,  etc.: 

Marine  terminal  facilities;  rates,  charges,  and  services 
2288 

Federal  Reserve  System 

NOTICES 

Applications.  /leo.-.n,-;,  detenninations.  etc.: 
CNB  Bancorp,  Inc,  et  al..  2288 
Williams.  Claudme.  2289 

Federal  Trade  Commission 

RULES 

fVohibited  trade  practices: 
Albertson's.  Inc.,  2223 
Commodore  Corp..  2224 

PROPOSED  RULES 

Prohibited  trade  practices: 
Silver  Group.  Inc..  2230 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Chilton  Insurance  Co.,  2348 


Van  Tol  Surety  Co..  Inc.  2346 
Fish  and  Wildlife  Service 

NOTICES 

Alaska  Land  Bank  agreements.  2296 
Environmental  statements,  availability,  etc.. 
Andean  condors  in  Ventura  County,  CA.  experimental 
release  and  recapture,  proposal  and  meeting.  2297 

Food  and  Drug  Administration 

RULES 

Organization,  functions,  and  authority  delegations; 

Center  for  Veterinary  Medicine,  division  directors,  2225 

PROPOSED  RUU3 

Human  drugs 
Oral  health  care  drug  products  (OTC|:  tentative  final 
monograph.  2436 

NOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
Vaccines  and  Related  Biological  Products  Advisory 
Committee,  2289 

Meetings: 

Advisory  committees,  panels,  etc..  2289 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Women,  infants,  and  children- 
Special  supplemental  food  program;  funding  formula. 
2213 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Tennessee 

Komatsu  Construction/Industrial  Equipment  Plant.  2281 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Health  care  services,  nonpersonal  services  contracts,  2464 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration:  National  Institutes  of  Health 

Health  Care  Financing  Admlnlatratlon 

NOTICES 

Medicare: 
Ambulatory  surgical  centers — 

Covered  surgical  procedures,  list,  correction.  2291 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration 
Mamage  fraud.  2426 

Indian  Affairs  Bureau 

NOTICES 

Claims  settlement 

Wampanoag  Tnbal  Council  of  Gay  Head,  Inc  .  229,') 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau:  Land 
Management  Bureau 

International  Broadcasting  Board 

NOTICES 

Meetings:  Sunshine  Act.  2347 


Federal  Register  /  Vol.  53.  No.  17  /  Wednesday,  Januai^  27.  1988  /  Contents 


l.itemational  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 
^  Administrative  review  requests.  2262 
("ommiliees:  establishment,  renewal,  termination,  etc.: 
Trade  Policy  Matters  Industry  Policy  Advisory 
Committee.  2263 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Buoyant  metallic  balloons.  2299 
High  geometric  surface  area  catalysis  and  components. 

High  intensity  retrorefiective  sheeting.  2297 
Marine  automatic  pilots.  2299 
Plastic  light  duly  screw  anchors,  2298 
Recloseable  plastic  bags  and  tubing.  2298 
Meetings;  Sunshine  .Act.  2347 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Benton  Central  Railroad  Co,.  2300 

Justice  Department 

See  dso  Drug  Ejiforcement  Administration:  Immigration  and 
.Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments; 
Youngstown  Thermal  Corp.,  2300 

Labor  Department 

See  Mine  Safely  and  Health  .Administration 

Land  Management  Bureau 

NOTICES 

F.nvironmental  statements;  availability,  etc.; 
Phoenix  District.  AZ.  2296 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  safety  and  health: 
Llnderground  coal  mining — 
Roof.  face,  and  rib  support.  2354 

PROPOSED  RULES 

Goal  mine  safety  and  health: 
Underground  coal  mining — 
Ventilation  standards,  escapeways.  and  boreholes  In 

advance  of  mining,  2382  i 

National  Aeronautics  and  Space  Administration  | 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR):  ' 

Health  care  services,  nonperson.il  services  contracts,  2484 

National  Bureau  of  Stand;:rds 

NOTICES  I 

Liformation  processing  sland.irds.  Federal:  ' 

Calendar  date,  representations  of  local  time  of  the  day  for 
information  inter.:hanges.  etc.  2263 

National  Foundation  on  the  Arts  and  ttie  Humanities 

NOTICES 

Meetings: 

Humanities  National  Council.  2301 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Anthropomorphic  test  dummy:  side  impact.  2254 
Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Side  impact  protection.  2239 

NOTICES 

Meetings; 
Rulemaking,  research,  and  enforcement  programs.  2345 

National  Institutes  of  Health 

NOTICES 

Meetings; 

Animal  Resources  Review  Committee,  2291 
National  Cancer  Institute.  2292.  2293 

(4  documents) 
National  Institute  of  Child  Health  and  Human 

Development.  2293 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases,  2294.  2295 
(4  documents) 
National  Institute  on  Aging.  2293 
National  Library  of  Medicine.  2295 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits; 
Experimental  filshing.  2265 

Natiorul  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act.  2347 
Nuclear  Regulatory  Commission 

NOTKES 

.Nuclear  Waste  Policy  Act: 
High-level  waste  program;  toll  free  telephone  recording 
change,  2302 
Operating  licenses,  amendments;  no  significant  hazards 
considerations; 
Biweekly  notices,  2305 
.Applications,  hearings,  determinations,  etc.: 
.Mississippi  Power  k  Light  Co.  et  al..  2302 
Toledo  Edison  Co  et  al.,  2303 

Postal  Service 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Stolen  mail  matter  and  property  acquired  by  Postal 
Inspection  Service  for  use  as  evidence,  disposition, 
2236 

President's  Commission  on  Privatization 

NOTICES 

Meetings.  2346 

Privatization,  President's  Commission 

See  President's  Commission  on  Privatization 

Public  Health  Service 

See  Food  and  Drug  Administration:  National  Institutes  of 

Health 

Rural  Electrification  Administration 

RULES 

Federal  Financing  Bank  loans.  REA  guaranteed; 
p.-ep.iyment.  2408 


VI 


Federal  RegUter  /  Vol  53.  Ng  17  /  Wednesday,  [armary  27.  1968  J  Contents 


Securities  and  Exchange  Commission 

NOTICES 

Seir-reguidtory  orgdnizations:  proposed  rule  chan^^es; 
American  Stoci<  Exchange.  Inc..  et  al .  2^Z 
Manicipal  Securities  Rulemaking  Board.  2335 

-Amplications,  hearings,  drteraiinatjons.  etc.: 
College  Retiremenl  Equities  Fund  et  al.  2336 
institutional  Investors  Tax-Advantaged  Income  Fund,  Iik.. 

2339 
Public  utility  holding  company  filings,  2342 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas. 

Marshall  Islands,  2344 

Puerto  Rico,  2345 
Meetings:  regional  ad^  isory  councils: 

North  Carolina,  2344 

Texas.  2344 
Applications,  hearings,  determinaUons,  etc: 

Revelation  Resources,  Ltd.,  2345 

Transportation  Department 

S'-'P  Coast  Guard;  Federal  Aviation  .\dministration:  Federal 
Highway  Administration,  .\ational  Highway  Traffic 
Safety  .administration 

Treasury  Department 

See  Fiscal  Service 


Separate  Parts  in  This  Issue 

Part  II 

Di^partment  of  Labor,  Mme  Safety  and  Health 
.administration,  2354 

Part  III 

Department  of  Labor,  Mine  Safety  and  Health 
Administration.  2382 

Part  IV 

Department  of  |ustice.  Immigration  and  Naturalization 
Service,  2126 

Part  V 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration.  2436 

Part  VI 

Department  of  Defense:  Genera!  Services  Administration; 
National  .Aeronautics  and  Space  Administration,  2484 

Part  VII 

Department  of  Agriculture,  Rural  Electrification 
Administration.  2468 


Reader  Aids 

Additional  information,  including  a  list  of  public 
lawg.  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Regisler  /  VdI.  53.  No.  17  /  Wednesday,  Januai^  27,  1988  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulalrve  list  ol  the  parts  atlecled  th.s  moml  can  be  found  in 
the  Reader  A.ds  section  at  the  ehd  of  this  issue 


7  CFR 

27  , 

28 

61 

246 , 

1786 


..2213 
,.2213 
.2213 
.2213 
..  2468 


49  CFR 

Proposed  RuleK 

571 

672 __, 


..2239 
..22S4 


a  CFR 

Proposed  RuI«k 

1 

204 

205 

211 

212. . 

214 

218 


23S.;. 


242._ 
245... 


9CFR 

78 


,2426 
.  2426 
..  2426 
.,  2426 
..  2426 
.2426 
.2426 
,2426 
..  2426 
.2426 
.2426 
2428 


2223 


13  CFR 

337 

14 'CFR 

108 _ 2223 

129 2223 

Propo««d  Rul<«; 
-39  (2  documents) 2227 

2228 
16  CFR 
1 3  {2  documents)       2223 

2224 
Propo««d  Rutoc 

13- 2230 

It  CFR 

389 2224 

21  CFR 

5... 


1308 

PropoMd  RuIm: 

201 

366 

369. - _. 


.2225 
.2225 

.2436 

.  2436 

2436 


33  CFR 

PmpoMdRulu: 

655 

30  CFR 

75 

PropoMd  Rulei: 

75 

-  .  ..    2233 
.    ..     £354 

33  CFR 
140._ „.. 

143 

148 

39  CFR 
TropOMd  Rul«>: 

946 

40  CFR 
PropoMd  RutaK 

145 

2238 

130 „.... 

.....    2238 

4JCFR 

PropoMd  RulM; 

JS 

2464 

j; 

52.._ _. 

2464 

Rules  and  Regulations 


2213 


Federal   Resraler 

Vu!    53.  \a,  ir 

WednesJay,   laniiwn-  27,   19B8 


This    sectfon    ot    the    FtDERAL    REGISTER 
contains    regulalory    documents    having 
qenorai   appikiabiiity   and    tegai   eHecl.    most 
ot    which    are    keyed    to   and   codilted    in 
the    Code    of    Fedefal    Regutations,    which   ts 
published    under    50    tittes    pursuant    to    44 
use     15'0 

The   Code   o(   Federal   Regulations   ts    so*d 
by    the    Superintendent    of    Doc«nants 
^"CGs  ot  r»ew  boohs  are  listed  n  the 
frfst    FEDERAL    REGISTER   «sue   ot    each 
week 


DEPARTUENT  OF  AGRtCULTURE 

Agrlcuttural  Marlcettng  Senrtce 

7  CFR  Pwia  27,  2S,  and  61 

Revision  of  U»er  Fe««  for  Cotton 
Classification,  Testing,  and  Standwtts 

AGENCr:  Agricultural  Marketinc  Service. 

USDA, 

ACnoM:  Final  rule. 

summary:  The  Department  is  adopting 
without  modification  as  final  rule  the 
provisions  of  en  interim  rule  which 
increased  the  user  fees  charged  for 
cotton  classification,  testing,  and 
standards,  The  revision  in  fees  reflects 
the  recent  amendment  to  the  Cotton 
Statfslics  and  Estimates  Act  and  is 
necessary  to  recover  the  costs  of 
providing  services. 
CFFICTTVI  DATE:  January  27, 1988. 
FOn  FURTHER  INFORUATKM  COffTACT: 

Fred  S.  Mullins,  Cotton  Division.  AM& 

L'SDA.  Washington,  DC  20090-6456. 

(202)447-2145. 

SUPPLEHEMTARV  WFOfWIATKW:  An 

interim  rule  which  detailed  the 
increased  user  fees  for  cotton 
ciassincalion.  testing,  and  stand^irds 
was  published  in  the  Federal  Resiater  on 
September  la  1987  {52  FR  35215).  This 
intenm  rule  slated  the  reasons  for 
revising  classification  user  fees  due  to  a 
recent  amendment  on  August  20,  1967,  to 
section  3a  of  the  Collon  Statistics  and 
Estimates  Act  {7  U.S.C.  4738)  and  the 
need  to  increase  other  user  fees  to 
recover,  as  nearly  as  practicable,  the 
costs  of  providing  these  services.  A  45- 
day  comment  p^nod  was  given  to 
interested  persons  to  submit  their  vrews 
on  the  proposed  user  fee  increases.  The 
comment  period  ended  November  2, 
1987,  with  no  comments  having  been 
received.  Therefone,  based  upon  the 
above  the  mlenm  rule  is  adopted  as  a 
ftnal  rule  as  originally  published. 


This  rule  has  been  re\  lewed  in 
Hcrordince  with  Executive  Order  12291 
and  Departmental  Regulation  1S12-1 
dnd  has  been  dpfemtned  to  be  "non- 
mHior"  since  it  does  not  meet  the  criteria 
for  H  major  rfpulalor\'  action  as  stated  in 
the  Order, 

The  Administrator  Apricultural 
Mdrketing  Service  fAMS).  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  as  defined 
by  the  Regulatory  Flexibility  Act  [5 
use.  601  et  seq  )  because-  (1 )  The  fee 
increases  merely  reflect  only  a  mndest 
increase  in  the  cost-per-unit  currently 
borne  by  those  entities  utilizing  the 
services:  (2)  the  cost  increases  will  not 
affect  competition  in  the  marketplace: 
(3)  the  amounts  of  the  increase  in  fees 
are  needed  to  continue  to  provide 
services  at  the  levels  desired  by  the 
mdustr>':  and  (4)  the  use  of  the  services 
IS  volun!ar>'.  The  secretar>'  is  authorized 
by  statule  to  recover  the  costs  of  the 
services. 

Tlie  information  collection 
reqjirements  contained  in  the  rule  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  OMB  control  numbers  under 
the  Paperwork  Reduction  Act  of  1980  [44 
r.SC.  3501  etseq). 

Pursuant  to  5  U.S  C.  533.  it  is  hereby 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
!he  Federal  Register  because  a  sufficient 
comment  period  was  included  in  the 
interim  rule  with  no  comments  rereived, 
the  intenm  rule  's  adopted  as  a  final  rule 
without  change,  and  no  useful  purpose 
would  be  served  by  such  a  delay. 

List  of  Subjects 

7  CFR  Pari  27 

Cotton  ciassification.  Samples, 
Micronaire.  Spot  markets. 


.-  CFR  Part  28 

Cditon  samples.  Standards.  Cotton 
linters.  Grades.  Staples.  Market  news. 
Testing. 

7  CFR  Part  67 

Cottonseed,  Chemists.  Samplers. 

Grades. 

Accordingly,  the  Intenm  rule 
amending  7  CFR  Parts  27.  28.  and  61 
which  was  published  at  52  FR  35217- 
35221  on  September  18.  1987,  is  adopted 
ds  A  final  rule  without  change. 


Da  led:  January  22. 1988 
William  T.  Mantey. 

D'-pur,  Ai/.nnr.'ilriJlur.  MarkcUng  Prvgratlis. 
|FR  Doc  8B-10S2  F.led  l-2f>-6a:  8:45  am| 
etlXIMG  COOC  9410-Q3-M 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supptomental  Food  Program 
for  Women,  Infants  and  Chfldren, 
Funding  Formula 

agency:  Food  and  Nutrition  Service 

USDA. 

ACnOfC  Fmai  rule. 

summary:  This  final  rule  amends  the 

WIC  Program  Regulations  concerning 
the  formula  through  which  the 
Department  shall  allocate  funds  for 
administrative  and  program  services  lo 
State  agencies.  The  formula  prescribed 
by  this  rule  differs  from  the  one 
currently  in  use.  In  accordance  with  this 
rule,  the  Department  shall  henceforth 
allocate  funds  for  administrative  and 
program  services  to  State  agencies  on 
the  basis  of  previous  fiscal  year  funding 
levels  and  on  the  basis  of  the  number  of 
participants  served.  The  intent  of  this 
formula  is  to  preserve  a  reasonable 
measure  of  funding  stability  while 
promoting  funding  levels  necessarj  to 
provide  equivalent  service  to 
pariictpants-  With  the  adminislretive 
and  program  services  funds  tied  more 
closely  to  participation,  the  Department 
expects  that  the  formula  will  more 
equitably  allocate  available  funds  U> 
meet  the  administrative  and  prograrr; 
services  costs  in  State  agencies  and  wit! 
remove  disincentives  for  achieving 
economies  in  food  costs  that  allow 
service  to  greater  numbers  of 
participants 

EFFECnvi  DATE:  Apnl  1.  1988. 
FOR  FURTHER  MFORMATION  CCmTACT: 
Ronald  ).  Vogel.  Director,  Supplemental 
Food  Programs  Division,  Food  end 
Nutrition  Service.  USDA.  3101  Park 
Center  Drive,  Room  407.  Alexandria,  V.A 
22302.  (703)  756-374& 
SUPrLBNENTAinr  ff«FORMATIO»r 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  122?n.  and  has 
been  classified  to  be  rtol  major  The 
Di  partment  dt>es  not  anticipate  that  this 
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rule  would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
rule  would  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions.  Nor  would  this  rule 
have  significant  adverse  effects  on 
competilion,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U  SC.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  (he  Paperwork  Reduction  Act  of 
1980{44U.S.C.  3507). 

The  WIC  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  end  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
Slate  and  local  officials  (7  CFR  Part 
3015.  Subpart  V.  and  final  rule  related 
notice  published  [une  24. 1983  {48  FR 
29114). 

Background 

Statutory  Requirements 

The  Department's  authority  to 
prescribe  a  WIC  funds  allocation 
formula  is  found  in  section  17  of  the 
Child  Nutrition  Act  (CNA)  of  1966  (42 
U  S-C.  1786).  as  amended.  Section  17(i) 
requires  the  Department  to 
■"  ■  *  divide,  among  the  State 
agencies,  the  funds  provided  in 
accordance  with  this  section  on  the 
basis  of  a  formula  determined  by  the 
Secretary."  Legislative  directives  for  the 
distribution  of  administrative  and 
program  services  funds  to  State  agencies 
are  provided  in  section  17  (h)(1)  and 
{h)(2).  Section  17(h)(1)  reads  in  part. 
The  Secretary  shall  make  20  percent  of 
the  funds  provided  under  this  section 
each  fiscal  year  (other  than  funds 
expended  for  evaluation  and  pilot 
projects  under  subsection  (g)  of  this 
section)  available  for  Stale  agency  and 
loca)  agency  costs  for  nutrition  services 
and  administration."  This  paragraph 
further  stipulates  that  not  less  than  one- 
sixth  of  the  funds  Slate  agencies  expend 
For  nutrition  services  and  administration 
are  lo  be  used  for  nutrition  education 


activities,  unless  a  Stale  agency 
requests  authorization  to  spend  less 
than  the  required  amount  and  provides 
documentation  that  funding  from  other 
sources  will  be  used  for  such  activities- 
Section  17(h)(2)  further  requires  the 
Secretary  lo  '"   '   '  allocate  funds  for 
nutrition  services  and  administration  to 
each  Stale  agency  on  the  basis  of  a 
formula  determined  by  the  Secretary, 
which  shall  include  a  mintmum  amount. 
and  which  shall  be  designed  lo  take  into 
account  the  varying  needs  of  Slate 
agencies  based  on  factors  such  as  the 
number  of  local  agencies  and  the 
number  of  persons  participating  in  the 
program  at  those  agencies."  In  summary. 
the  CNA  directs  the  Department  to 
ailocale  to  Stale  agencies  20  percent  of 
Ihe  total  Federal  funds  available  for  the 
WIC  Program  (minus  funds  expended 
fof  evaluation  and  pilot  projects  under 
subsection  (g))  for  administrative  and 
program  services  according  to  a  formula 
that  provides  a  minimum  amount  and 
that  considers  the  varying  needs  of  Stale 
agencies 

Current  Funding  Formula 

On  July  2.  1987.  a  final  rule  was 
published  (52  FR  25162)  that  set  forth  the 
formulas  for  allocating  both  WIC  food 
and  administrative  and  program 
services  funds.  While  this  rule  made 
revisions  to  the  formula  for  allocating 
food  funds,  the  rule  did  not  make  any 
changes  lo  the  existing  administrative 
and  program  services  funding  formula. 
The  current  formula  for  allocating 
administrative  and  program  services 
funds,  in  use  since  fiscal  year  1984, 
provides  funds  in  two  ways.  First,  a 
guaranteed  grant  amount  is  calculated 
which  is  the  lesser  of:  (a)  21  percent  of  a 
Stale  agency's  food  grant,  or  (b)  the 
State  agency's  ratio  of  administrative 
and  program  services  funds  to  food 
funds  allocated  in  the  previous  year, 
multiplied  by  the  current  year's  food 
grant.  Second,  a  discretionary  fund  is 
available  for  allocation  by  each  Food 
and  Nutrition  Service  (FNS)  regional 
office.  The  purpose  of  the  discretionary 
fund  is  to  provide  for  the  varying  needs 
of  State  agencies.  The  amount  of 
discretionary  funds  available  to  each 
regional  office  for  allocation  lo  its 
respective  Slate  agencies  is  determined 
based  on  each  of  its  State  agencies'  ratio 
of  administrative  and  program  services 
funds  to  food  funds  from  the  previous 
fiscal  year.  The  difference  between  the 
product  of  the  Slate  agency's  ratio  and 
its  current  year's  food  grant  and  the 
Stale's  guaranteed  administrative  and 
program  services  grant  represents  the 
State's  contribution  to  the  regional 
discretionary  fund.  The  sum  of  all 


States'  contributions  forms  the  regional 
discretionary  fund. 

F'NS  regton^l  offices  dL-Iermine  Ihe 
amount  each  Slate  agency  will  receive 
of  Ihe  discretionary  fund.  The 
underlying  premise  of  these 
discrelionary  allocations  by  Ihe  regional 
offices  is  that  their  close  working 
relationships  with  Ihe  State  aj>encles 
afford  them  greater  awareness  of  Ihe 
State  agencies'  varying  needs. 

Regional  offices  have  allocated 
di.scretionury  funds  using  factors  such  as 
the  State  agency's  ratio  of 
administrative  and  proftram  services 
funds  lo  food  funds  from  Ihe  previous 
year,  administrative  and  program 
services  cost  per  participant,  service  to 
high  nsk  participants  and  funding  for 
special  projects.  In  fiscal  year  1987. 
approximately  17  percent  of  total 
administrative  and  program  services 
funds  were  awarded  through  the 
discretionary  grant  component 
Nationally,  however,  most  Slate 
agencies  received  Ihe  amount  of 
discrelionary  funds  they  "contributed" 
to  the  regional  fund,  and  only  3  percent 
of  the  total  discretionary  funds  were 
actually  redistributed  to  other  State 
agencies. 

Concerns  About  the  Existing  Formula 

Establishing  each  State  agency's 
administrative  and  program  services 
funding  level  as  a  percentage  of  its  food 
funding  level  has  been  a  stable  and 
straightforward  method  of  funding.  The 
Department  is  concerned,  however,  that 
this  method  may  entail  some  inequity  in 
the  distribution  of  funds  under  the 
formula  among  Slate  agencies  and 
regions  of  Ihe  country. 

There  is  a  general  recognition  that  Ihe 
u«e  of  these  ratios  in  calculating  the 
grant  amounts  available  for  distribution 
to  Stale  agencies  does  not  yield  fully 
equitable  results. 

Additionally,  the  Department  is 
concerned  that  the  current  formula  is  a 
disincentive  lo  a  State  agency's 
reduction  of  food  costs  per  paritclpant. 
Such  lower  food  costs  permit  service  lo 
a  greater  number  of  participants. 
However,  under  the  current  formula. 
State  agencies  must  provide 
administration  and  program  services  for 
each  additional  participant  with  no 
increase  in  administrative  funding. 

•  Altemotive  Formula  Proposed 

A  proposed  rule  containing  an 
alternative  funding  formula  was 
published  for  comment  in  the  Fsderal 
RegUl«r  (52  FR  27005)  on  luly  17.  1987. 
In  the  development  of  Ihe  proposed 
formula,  the  Department  consulted  with 
members  of  the  WIC  community, 
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P^irliuularly  Ihe  Nalional  Associalion  of 
VViC  Directors  (NAWD)  Disrussions 
wiih  Ihe  .\AWU  represenlauves 
cfntiMcd  on  Ihe  (ormulalion  of  funding 
prini:iple8,  Ihe  conSKleralion  of  fiictors 
afftctinj!  adminislralive  and  program 
services  ixwls.  und  the  criljijue  of 
specific  funnulu  opiionii  under 
develupmcni.  These  discussions  proved 
lo  lie  pivotal  in  Ihc  design  of  Ihe 
proposed  formula,  whose  fundamental 
difference  from  the  current  formula  was 
USB  of  participation  levels  instead  of 
raiios  lo  food  funds  as  a  basis  for 
alloraling  adminislralive  and  proijraro 
services  funds. 

•  Uisc.ription  of  the  Proposed  Formula 

The  objectives  of  the  proposed 
formula  were  to  give  all  Slale  agencies 
Ihe  opportunity  to  provide  equivalent 
service  lo  partiripants  and  equivalent 
nianugement  oversight  and  to  remove 
existing  disincentives  to  reducing  food 
costs  in  order  to  seoe  mor« 
participants.  To  accompUsh  these 
obiecllves  wilhin  the  context  of  ongoing 
program  operations,  Ihe  Department 
proposed  lo  implement  change  in 
funding  levels  gradually.  Thus.  Ihe 
proposed  formuU  would  allocate  funds 
to  maintain  previous  funding  levels 
while  promoting  a  gradual  movement 
toward  a  funding  level  that  represents 
each  State  agtaicy'a  -fair  «b»r»".  or 
parity,  funding  level.  The  purpose  of  the 
parity  grant  oonponent  was  lo  reflect 
the  funding  levels  State  agencies  would 
receive  if  all  available  »dmlnistr8live 
and  p,  ugram  services  funds  were 
alloruled  primarily  on  Ihe  basis  of 
partiripaiion  The  Department  proposed 
two  melhods  for  delemUning  parity 
grant  levels,  both  of  which  recognized 
Ihe  higher  per  participant  costs 
associated  with  smaller  participation 
levels.  The  fundamental  difference 
beiween  the  two  methods  was  thai  one 
Klption  A)  made  no  adjustment  for 
differing  salary  costs  among  Slates. 
while  the  other  (Option  B)  did 

The  implementation  of  the  formula 
was  designed  lo  ensure  gradual 
movemini  toward  the  parity  level.  Each 
Stale  agency  would  receive  a  stability 
funding  level  equal  to  Ihe  total  amount 
received  in  Ihe  previous  fiscal  year 
pnniiivd  that  participation  levels  did 
not  derjease.  If  FTvIS  projected  a 
decre.ise  in  participation  for  ■  State 
agency.  Ihat  Slaie  agency  would  receive 
ils  previous  year  funding  level 
decreased  by  an  amount  commensurate 
wilh  Ihe  protected  decrease  in 
purticip.ilion  The  purpose  of  stabihty 
funding  IS  to  maintain  ■  measure  of 
funding  stability  from  year  to  year,  and 
most  funds  available  lor  administrative 
and  program  5>Tvire»  would  be 


rtllncB!ed  through  Ihis  mmponeni  of  Ihe 
formula  Any  bmds  trmaining  after 
stability  funding  is  satisfied  would  be 
ullncaled  as  residual  funds  on  Ihe  basis 
of  participation  levels  Slate  agencies 
<  ould  qualify  for  residual  funds  in  two 
ways:  (1)  Projected  participation 
increases  over  the  levels  of  partldpalion 
in  the  previous  year,  or  (2)  parity  grant 
levels  which  exceeded  slabilily 'funding 
-  levels 

Although  the  goal  of  Ihe  proposed 
funding  formula  was  eventually  to  fund 
all  State  agencies  at  their  parity  grant 
levels,  a  two-pronged  approach  to 
residual  funding  was  proposed  lo 
provide  further  encouragement  to  Stale 
agencies  to  increase  participation  levels. 
Thus,  Slale  agencies  which  otherwise 
miKhl  not  qualify  for  residual  funding 
under  the  parity  grant  component  of  Ihe 
formula  would  siill  qualify  for  some 
additional  funding  if  they  could  incruase 
participation. 

The  final  step  under  the  proposed 
funding  formula  was  to  provide  for 
discretionary  funding  by  F?i<S  regional 
offices.  The  Department  proposed  to 
retain  the  discretionary  funding  concept. 
which  is  part  of  Ihe  current  formula,  in 
order  lo  allow  some  flexibility  in  Ihe 
funding  process  for  meeting  the  varying 
needs  of  Slale  agencies.  The  Department 
proposed  lo  accomplish  Ihis  by 
subtracting  10  peroeni  of  each  Slate 
agency's  total  grant  (slabilily  grant  plus 
any  residual  funds  for  which  the  State 
agency  qualified)  and  aggregating  those 
amounts  for  all  State  agencies  wilhin 
each  FNS  region.  The  FNS  regional 
office  would  then  distribute  the  funds 
based  on  the  needs  of  Slate  agencies 
wilhin  the  region. 

•  ammpnts  Received  on  Ihe  Proposed 
Fnrmtila 

A  lota!  of  234  letters  were  received 
which  provided  comments  on  Ihe 
proposed  formula.  The  commenlors 
represented  48  Stale  agencies.  155  local 
ogencies.  and  31  interested  groups.  The 
Depurtmeul  considered  Ihe  commonts 
received  in  fomiulating  Ihis  final  rule. 
Following  is  a  discussion  of  Ihe  major 
issues  raised  by  commenlors  in 
response  lo  Ihe  proposed  rule  for 
allocaiing  WIC  administrative  and 
program  services  funding. 

General  Issues:  Formula  CktocepU  and 
Concerns 

•  Support  fvr  the  Pmpmol 

A  total  of  22«  commenlors  provided 
ccunments  supporting  or  opposing  Ihe 
proposal  lo  revise  the  formula  used  to 
allocate  funds  foradminislrBlive  and 
program  services  Basic  approval  or 
disapproval  could  not  be  determined  for 


iix  comment  letters  received.  Of  the  228 
comment  letters.  74  pcrceni  generally 
bupporled  the  proposal.  Their  support 
was  condilional  on  one  or  more 
recommended  modificalions.  103 
commenlors  limilcd  their  comments  lo 
support  for  Ihe  adoption  of  either  Oplion 
A  or  Oplion  B  as  the  preferred  method 
for  delermining  parity  grams.  Sixly 
commenlors  |2fi  percent)  opposed  the 
proposed  rule  in  ils  entirety  The 
common  elements  of  the  objections 
raised  b>  those  commenlors  include  Ihe 
need  for  addilional  research  into  the 
costs  of  administering  the  WIC  Program. 
Ihe  complexity  of  the  proposal  and  the 
perception  thai  certain  Slate  agencies  or 
regions  of  Ihe  country  would  be 
disadvantaged  by  the  adoption  of  the 
proposed  formula. 

•  Particfpolion— Based  Funding 

A  smaller  number  of  commenlors  (43) 
specifically  addressed  the  concept  of 
participation-based  funding.  Of  Ihis 
number.  71  percent  supported  the 
concept,  and  28  percent  opposed.  Those 
who  opposed  the  use  of  participation  as 
a  basis  for  allocating  sdsiiniata-ative  and 
program  semces  funds  cited  problems 
which  they  believe  are  inherent  in  Ihis 
funding  approach,  such  as  the  lack  of 
predictability  in  funding  levels  from 
year  to  year  and  reduced  per  partiapwit 
funding  without  signilicant  iiKTeases  In 
funds  appropriated  by  Congress  (since 
participation-Kased  funding  would  be 
expected  lo  promote  increases  in 
participalionj.  While  such  outcomes 
could  result  from  funding  based  solely 
on  participation,  most  of  Ihe  funds  will. 
\n  fact  be  allocated  on  Ihe  basis  of  prior 
year  funding  levels-  However.  Ihe 
ultimate  objective  of  Ihe  new  funding 
formuU  is  to  provide  funds  primarily  on 
the  basis  of  Ihe  number  of  participants 
served.  The  Department  continues  to 
believe  that  this  is  a  fair  method  of 
ullocaling  funds. 

,A  related  issue  raised  by  28 
commenlors  was  the  concern  that 
participation-bused  funding  may 
encourage  some  Stale  agencies  to  serve 
more  eligible  persons  by  reducing  Ihe 
quantity  and  quality  of  food  packages. 
With  regard  lo  food  cost  economies,  it  is 
Ihe  Departments  intent  that  Slale 
agencies  will  review  current  policies 
and  practices  on  food  package  design, 
food  delivery  systems,  and  vendor 
selection  and  monitoring  practices  lo 
determine  potential  cost-saving 
measures.  However,  Stale  agencies 
should  not  contemplate  measures 
detrimental  to  Ihe  nutrilionol  integrity  of 
food  packages  Any  changes  lo  food 
packages  will  be  reviewed  carefully  by 
FNS  In  accordance  with  guidelines 
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outlined  m  FNS  Inslruclion  804-1.  VV/C 
Program — Food  Package  Design: 
Administrative  Adjustments  and 
Nutrition  Tailoring.  If  FNS  determines 
Ihal  a  State  agency  has  improperly 
reduced  the  nutritional  content  of  food 
packages  such  State  agency  will  risk  the 
imposition  of  funding  sanctions,  aa 
described  in  Section  24ai9(a)(2)  of  (he 
WIC  Program  Regulations. 

•  Gradual  Change 

A  basic  feafue  of  the  proposed 
formula  was  the  gradual  change  from 
Funding  levels  detemmed  by  the  current 
formula  lo  funding  levels  which  are 
primarily  based  on  participation.  Most 
commentors  who  addressed  this  feature 
of  the  proposal  supported  the  need  for 
gradual  change,  and  some  commentors 
recommended  consideration  of  placing  a 
cap  on  the  amount  of  change  allowed  for 
fundmg  levels  from  one  year  to  the  next. 
Other  commentors  were  opposed  lo 
limiting  the  amount  of  change  in  funding 
levels  because  this  would  impede  the 
movement  toward  parity  funding.  While 
recognizing  the  concern  expressed  on 
behalf  of  Stale  agencies  which  will 
receive  a  lesser  share  of  funding  under 
the  new  formula,  the  Department 
believes  that  the  new  formula  fairly 
balances  the  need  for  funding  stability 
with  the  need  to  promote  funding  which 
emphasizes  equivalent  service  to 
participants  throughout  the  country.  The 
first  priority  under  the  new  formula  will 
be  to  allocate  funds  on  the  basis  of  State 
agencies'  previous  year  grant  levels;  it  is 
only  after  stability  funding  is  fully 
satisfied  that  any  remaining  funds  will 
be  allocated  on  the  basis  of 
participation.  Given  the  fact  that  most 
funds  available  for  allocation  for 
administrative  and  program  services 
will  be  allocated  through  the  formula's 
stability  component,  the  Department 
does  not  believe  that  further  restrictions 
on  changes  to  funding  levels  are 
warranted. 

•  Interaction  with  the  Food  Funding 

Formula 

Thirty-nine  commentors.  representing 
a  broad  spectrum  of  Slate  agencies  and 
interested  groups,  expressed  concern 
that  the  objectives  of  Ihe  proposed 
formula  conflict  with  those  of  the 
formula  by  which  food  funds  are 
allocated  lo  Stale  agencies.  A  new  food 
funding  formula  which  was  published  as 
a  Hnal  rule  m  the  Federal  Register  (52 
FR  25182)  on  July  2.  1987.  provides 
funding  incentives  to  State  agencies 
based  on  their  service  lo  participants 
who  are  at  the  greatest  nsk  due  to 
nutritional  deficiences  or  medical 
conditions.  The  objective  of  this  funding 
policy  is  to  encourage  State  agencies  (o 


tdrgpi  benefits  lo  eligible  persons  who 
are  at  the  greatest  nutritional  risk  and 
who  therefore  have  a  greater  need  for 
program  benefits.  However,  the 
proposed  administrative  and  program 
services  funding  formula  would  provide 
funding  incentives  to  State  agencies  tu 
increase  participation  without  regard  to 
the  nutritional  risk  status  of  the 
additional  participants.  Since  the 
number  of  participants  that  a  State 
agency  can  serve  is  directly  related  to 
Ihe  cost  of  the  food  packages  provided 
to  participants,  lower  food  expenditures 
result  in  the  ability  to  serve  more 
people.  However,  commentors  pointed 
out  that  high  risk  participants, 
particularly  infants,  tend  to  require  more 
expensive  food  packages,  and  thus  Slate 
agencies  which  serve  a  greater 
percentage  of  high  risk  participants  are 
likely  to  have  higher  per  participtint 
food  expenditures.  Commentors 
contended  that  a  State  agency  could  be 
rewarded  under  the  food  formula  for 
targeting  beneHts  to  high  risk 
participants  and  penalized  under  the 
proposed  administrative  and  program 
ser\'ices  funding  formula  for  having 
higher  per  participant  food 
expenditures. 

The  Department  agrees  that  the  two 
formulas  differ  with  regard  to  funding 
objectives.  In  an  effort  to  determine 
whether  these  differences  could  produce 
the  conflict  predicted  by  commentors. 
the  Department  conducted  computer 
simulations  of  the  two  formulas  with 
results  projected  into  fiscal  year  1989. 
Based  on  these  simulations,  it  appears 
that  well-targeted  State  agencies  would 
receive  slightly  less  in  funding  compared 
to  State  agencies  which  are  less  well- 
targeted.  Although  the  reduction  of 
administrative  and  program  services 
funding  for  well-targeted  State  agencies 
was  slight  (less  than  1  percent  reduction 
of  the  administrative  grant  per 
participant).  Ihe  Department  believes 
that  it  is  prudent  to  provide  a  targeting 
incentive  in  the  administrative  and 
program  services  funding  formula. 
Therefore,  a  specific  targeting  factor  has 
been  incorporated  into  the  final  formula 
which  will  reward  State  agencies  for 
service  to  high  risk  participants.  In  doing 
so.  the  Department  reaffirms  the 
important  program  goal  of  targeting  WIC 
benefits  to  those  in  greatest  need. 

SUbUity  Funding 

Forty-lwo  commentors  addressed 
issues  related  to  the  stability  component 
of  the  proposed  funding  formula  Six 
commentera  supported  the  proposal  as 
stated  or  with  some  modifications.  36 
commentors  opposed  Ihe  provision. 
Those  who  opposed  objected  to  the 
proposed  melliodology  of  reducing  a 


State  agency  s  previous  year  funding 
level  by  an  amount  commfnsurate  with 
projected  participation  decreases 
Commentors  stated  that  stability 
funding  should  at  least  equal  the  amount 
of  funds  received  in  the  previous  year,  A 
majority  of  the  opposing  commentors 
also  recommended  ihel  an  adjustment 
for  inflation  should  be  added  lo  Ihe 
previous  year  grant  levels  when 
computing  stability  grants  under  Ihe 
new  formula. 

The  Department  concurs  with  the 
recommendation  that  stability  funding 
should  equal  the  previous  year's  lota! 
administrative  and  program  services 
funding  level  wilh  no  reductions  for 
projected  participating  decreases.  The 
State  agency's  stability  funding  level  is 
based  on  a  known,  objective  value — the 
preceeding  year  admmistrative  and 
program  services  funding  level — 
although  the  exact  amount  of  that  level 
may  not  be  final  until  well  into  ihe 
succeeding  fiscal  years.  Preclusion  of  an 
adjustment  for  projected  decreases  in 
participation  wilt  improve  predictability 
of  funding  levels  for  the  State  agencies 
An  appropriate  change  has  been 
incorporated  into  Ihe  final  rule. 
f  lowever.  Ihe  Department  decided  not  lo 
include  an  inflation  adjustment  for 
determining  stability  grants.  The 
Department  s  reasoning  on  this  matter  is 
thai  the  introduction  of  an  inflation 
factor  into  the  formula  would  severely 
limit  the  amount  of  funds  available  for 
residual  funding,  thus  hampering  the 
movement  toward  parity  funding. 

Residual  Funding 

•  Projected  Participation 

Due  to  the  revised  method  of 
determining  stability  funding  as 
discussed  in  the  preceding  paragraph, 
use  of  projected  participation  in  the  final 
rule  is  limited  lo  calculating  the  amount 
of  residual  funding  for  which  a  Stale 
agency  qualifies.  The  Department 
proposed  to  project  participation  by 
dividing  each  Stale  agency's  current 
fiscal  year  food  grant  by  its  food 
expenditures  per  participant  (FEP) 
averaged  over  the  most  recent  closed- 
out  12  months.  That  quolient  would  be 
divided  by  12  to  arrive  al  a  monthly 
participation  level.  The  FEP  Is  derived 
from  participation  and  food 
expenditures  reported  by  Stale  agencies 
lo  FNS  on  the  Form  FNS-498,  WIC 
Monthly  Financial  and  Program  Status 
Report.  To  account  for  increased  coats 
in  the  current  fiscal  year,  the  FEP  would 
be  increased  by  the  same  base 
anticipated  rate  of  infiation  thai  would 
be  applied  in  determining  current  year 
food  grants. 
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A  lulril  of  J,(  tomnienlors  addfes.sej 
issups  rt'ldled  to  projected  piirlicipatiim. 
I  idlf  of  these  cor.imentors  generally 
supported  the  concept  of  (jrojecting 
p.iriiripdiHm.  ullbouiih  most  tu'^ested 
modifitallons  lo  the  proposed 
methodology.  The  other  hilf  opposijd 
Ihe  use  of  projections,  and  mdny 
ri'Commendi--d.  instead,  the  use  of 
overage  monthly  participation  luvtls 
from  Ihe  previous  yedr.  Slate  agencies 
\\  hich  h,ive  initiated  or  plan  lo  initialc 
infant  formula  rebate  programs  or  other 
c  ompelilive  bidding  systems  d^^signed  to 
reduce  food  costs  were  particuhirly 
ciincemed  about  this  issue. 

Commentorfl  grnerally  felt  that  the 
proposed  methodology  would  result  in 
inaccurnte  projections.  Specific 
recommendations  lo  improve  the 
flr.curacy  of  the  projections  included 
using  more  recent  dnia  lo  calculate  each 
Sfate  flgHncy's  FEP  and  adjusting  the 
FEIP  for  prospective  food  cost  savings 
and  for  the  additional  cost  of  serving 
high  risk  participants. 

While  acknowledging  certain 
limitations  to  the  proposed  method  of 
projecting  participation,  the  Department 
believes  that  it  represents  a  fair  and 
reasonable  approach  to  forecasting 
participation.  With  the  exception  of  the 
computations  used  to  determine  an 
inflation  adjustment  for  FEP.  the 
Department  intends  to  project 
participation  as  proposed.  The 
Depdrtmenl's  reasons  for  retaining  the 
proposed  methodology  for  projecting 
participation  are  summarized  below. 

•  The  projections  are  based  on  the 
most  objective  information  available — 
final  iciosed-oul)  food  expenditure  and 
participation  data,  as  reported  by  State 
agencies,  and  current  year  food  grant 
levels.  Use  of  data  that  is  not  closed-out 
could  result  in  preliminary  FEP's  that 
may  be  inaccurate. 

•  The  u'ie  of  a  12  month  average  of 
final  (closed-out)  food  expenditures  and 
pariicipalion  captures  the  full  picture  of 
State  agency  activity  regarding 
participation  and  food  expenditures. 
Use  of  a  shorter  lime  period  lo  average 
food  expenditures  and  participation 
could  result  in  an  average  FEP  that 
refiects  temporary  or  seasonal 
Hucluations  in  food  prices  or 
participation  levels. 

•  Prospective  consideration  of  food 
cost  savings  or  other  action  that  might 
increase  participation  (e.g..  elimination 
of  sales  tax  o.t  WIC  food  purchases) 
would  introduce  an  unacceptable  lovcl 
of  unreliability  into  participation 
projections.  The  projection  methodology 
adopted  in  this  rule  will  recognize 
participation  tii'Teases  due  lo  cost 

s  ivnngs  acludlly  achieved.  While  there 
will  be  a  brief  time  lag  bulween  actual 
partidpation  increase  and  the 


suljsti^i..,TiI  influx  of  adminislr  itivo 
f  inding  lo  m.inage  these  inci-ease.s.  Ihe 
Department  believes  this  is  a  more 
prudtnt  and  olije;:tive  manner  in  which 
to  nllorale  adminislrative  resources. 

•  A  specific  targeting  factor  has  been 
incorporated  into  the  parity  grant 
Lomponen'  of  the  formula.  Addition  of  a 
fipecific  targeting  factor  more  clearly 
reinforces  the  program  goal  of  targeting 
benefits  to  high  risk  participants. 

One  change  thai  will  be  made 
( oncems  the  calculations  of  the  inflation 
f  ictor  lo  be  iippiied  to  each  Slate 
agency's  average  Ft:P.  As  S'-veral 
commentors  correctly  poinlod  out.  the 
tale  of  inflation  used  should  match  the 
period  of  time  used  to  calculate  the  FEP 
through  the  current  fiscal  year. 
Therefore,  an  infiation  factor  will  be 
applied  lo  thp  FTP  which  will 
actnmplish  that  objective. 

•Residual  Funding  Based  on  Pro/tcttid 

Participation  Increases 

As  proposed.  Slate  agencies  may 
qualify  for  residual  funds  based  on 
participation  increases  projected  b} 
KNS.  "The  amount  of  residual  funds 
would  be  determined  by  applying  a 
multiplier  lo  the  projected  increase  in 
participation  from  tlie  previjus  year. 
The  multiplier  would  equal  an 
administrative  expenditure  per 
participant  (AEP)  averaged  fn^m  the 
lowest  quarti!e  of  ASP'S  from  the 
previous  fiscal  year. 

Eighteen  commentors  addre.^ised  this 
aspect  of  the  proposed  funding  formiila. 
Four  commentors  opposed  Ihe  allocation 
of  residual  funds  based  on  projected 
participation  increases.  These 
commentors  stated  that  all  residual 
funds  should  be  allocated  only  on  the 
basis  o'  the  partly  grant  component. 
Another  issue  that  concerned  several 
commentors  was  Ihe  propcsed  method 
uf  comparing  projections  from  year  to 
year  as  a  basis  for  delcnnimng  changes 
in  pariicipalion  levels.  Commentors  felt 
that  Without  some  companion  to  actual 
average  annual  participation  levels 
beyond  the  first  year,  the  projections 
would  lose  any  similarity  to  actual 
participation  levels.  A  third  issue 
addressed  was  the  proposed  use  of  an 
average  AEP  drawn  from  the  lowest 
quariile  of  AEP  s.  In  general, 
t_omrr.er.tors  felt  that  it  was  not 
equitable  lo  use  the  same  multiplier  for 
alt  Stale  agencies  because  their  costs  in 
serving  each  additional  participant  var)-. 
1'he  position  taken  was  that  the  smallest 
State  agencies,  in  particular,  would  not 
be  adequately  compensated  for  their 
)  omparatively  higher  (•>  pendituros  on  a 
per  parltf  Ipani  basis. 

The  Department  has  retained  this 
provision  of  ihe  new  funding  formula  as 
proposed.  The  Department  Iwlieves  thai 


It  1!.  rippropridie  to  recognize  efforts 
underLiken  by  higher  cost  Slate 
agencies  to  reduce  food  costs  and 
increase  participation.  Many  such  Stale 
agenci'^s  would  not  olherwisp  receive 
rcsidu.ll  funJs  through  the  parity 
component  of  the  f armtla.  Rf  garJir.g  ihe 
concctn  about  comparing  projections 
from  year  lo  year,  this  method  will 
ensure  that  any  changes  in  participaliun 
or  food  expenditures  per  participant  not 
aciiounted  fur  in  the  previous  year's 
projpc'ior.s  will  be  considered  in  the 
rurrent  year's  projc-clions.  Also,  it 
!^hcu!d  be  noted  thijt  projected 
participation  decreases  from  one  year  to 
the  next  year  wil!  not  affecl  funding 
levels  ds  this  procedure  was  deleted  due 
to  the  revised  method  of  determining 
*^tabit;?y  grants. 

Regdrding  ibe  concern  that  the  use  of 
one  standard  AEP  multiplier  will  no! 
adequately  compensate  all  State 
agencies  for  the  cost  of  scrv  ing 
additional  participants,  the  Department 
is  reluctant  to  make  additional 
adjuslments.  To  do  so  would  reduce  the 
amount  of  residual  funds  available  to 
Slate  agencies  based  on  the  parity  g-ar.l 
component  of  the  new  formula.  This 
would  considerably  ^low  the  movement 
toward  fair  share  funding  based  on 
participation,  which  is  the  ullimate 
objective  of  the  new  formula. 

•Residual  Funding  Based  on  Parity 
Crant  Determinations 

As  proposed,  the  purpose  of  Ihe  parity 
^rant  component  of  the  new  funding 
formula  is  to  reflect  "fair  share"  funding 
levels  for  Slate  agencies  based  primarily 
on  participation.  Parity  grant 
f.alculaiions  provide  another  means  by 
which  State  agencies  may  qualify  for 
residual  funding;:  the  differenie  between 
ihe  stability  funding  level  and  the  panly 
funding  level  equals  the  amount  of 
residual  funds  (or  which  a  State  agency 
(jualifies.  The  Department  uffered  two 
f:pproachcs  to  determining  panly 
funding  levels.  Option  .\  and  Option  D. 
Option  A  would  provide  funds  on  ihe 
liasis  of  a  per  participant  rate.  Option  B 
would  pro\ide  funds  on  the  basis  of  a 
constructed  salary  budget  which 
computes  the  number  of  State  and  loc.il 
filaff  according  to  staff  lo  participant 
ratios  and  salaries  paid  within  the  Stale; 
the  b<ilanre  of  funds  would  be  paid  out 
on  a  Hat  administrative  grant  per 
person.  Doth  options  would  recogm?** 
Ihe  higher  costs  associated  with  s^m  iller 
participation  levels  nn  a  per  participant 
basis. 

A  total  of  l^Jl  communlors  uddressed 
the  proposed  options  of  determining 
parity  grants  Of  ihis  nan.ber,  119  (62 
percent)  supported  Option  A.  35  (18 
percent)  supported  Option  B.  and  37  (19 
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percenlj  opposed  bu!h  options.  The 
majority  of  cummenturs  supporting 
Option  A  were  from  one  region  nf  tho 
country;  over  two-thirds  of  the 
commentors  represented  one  S'aie  frum 
that  region.  SimiUirly,  niosl  supporters  of 
Option  B  were  from  a  single  region,  and 
those  opposing  both  options  most 
frequently  rrpresented  2  other  regions  of 
the  country.  The  regional  split  in 
preferences  for  the  proposed  options,  as 
wet!  as  for  the  new  formula  itself,  is 
understandable  due  to  the  shift  in  funds 
nilocations  on  a  regional  basis.  The 
inclusion  of  salary  co=its  was  the  most 
divisive  issue  State  agencies  with 
higher  than  average  saUr\'  costs  tended 
!.t  support  Option  B,  while  Slate 
d^pnctes  with  lower  than  average  salary 
I  osts  supported  Option  A. 

The  Department  has  selected  a 
n.odified  Option  A  as  the  method  used 
t ')  determine  parity  grant  levels  A 
n.imber  of  factors  and  issues  were 
L-nsidprrrl  in  reaching  this  decision. 
I  ne  Department  considered  the  relative 
merits  of  the  methodologies  used  in  both 
options,  exclusive  of  the  controversy 
surrounding  the  use  of  salary  costs  as  a 
factor  in  the  formula.  Compared  to 
OptKjn  A.  the  methodoiney  used  in 
Option  D  had  several  drawbacks.  First. 


the  formula  was  more  complex.  A 
second  and  perhaps  more  important 
consideration  was  the  concern  raised  by 
commentors  regardmg  assumptions  used 
to  determine  stjffmg  levels  ul  the  local 
level.  Ultimately,  the  Department 
concluded  that  Option  A  provided  a 
more  objective  means  of  allocating 
funds  based  on  participation. 

However,  the  commentors  supporting 
Option  B  had  valid  reasons  for 
recommending  the  consideration  uf 
salary  cosia  m  determining  par»l>  Rrant 
levels.  In  addition,  some  commentors 
pointed  out  the  need  to  consider  the 
additional  costs  of  serving  high  risk 
participants.  Taking  all  of  these 
arguments  into  consideration,  the 
Department  has  revised  the  proposed 
Option  A  method  of  determining  parity 
grant  levels  to  include  factors  which 
recognize  ditferenlial  salary  costs 
among  State  agencies  and  the  relative 
success  in  targeting  benefits  to  h:gh  risk 
participants. 

Parity  grant  levels  will  be  computed  in 
2  parts:  firsl.  80  percent  of  available 
administrative  and  program  services 
funds  Will  be  allocated  on  the  basis  of 
administrative  grant  per  participant 
(.At.Pj  rates  adjusted  for  caseload  stze 
as  proposed  in  Option  A.  and  second. 


S;oD  1. 


the  remaining  20  percent  of  availal>le 
funds  wiU  be  allocated  on  the  basis  of 
sniary  and  targeting  factors  The  salary 
and  targeting  factors  will  hp  determined 
a-i  follows: 

(IJ  Kach  State  agencj  s  average 
annual  salary  level  will  be  indexed  to 
the  national  average  salary; 

(2)  Each  State  agency  s  share  of 
imputed  pnonty  I  participants  compared 
to  Its  total  average  monthly 
participation  level  will  be  indexed  to  the 
national  average  share  of  imputed 
priority  I  participants; 

(3)  Each  State  agency's  salary  index 
and  targeting  index  will  be  added 
together  and  multiplied  agamst  its 
projected  participation  level;  and 

(4)  Each  State  agency's  share  of  the 
national  total  determined  in  step  3  will 
be  determined  and  then  multiplied  by  20 
percent  of  the  total  amount  of  funds 
available  for  admmistrative  and 
program  serv  icrs 

FoUowmg  15  an  example  showing  the 
calculations  used  lo  determme  the 
amount  of  funds  a  Stale  agency  would 
receive  based  on  the  salary  and 
targeting  factors. 


State  A  average  8alar>'  tS25,000) 


National  avera^te  salary  (520,000) 


State  A  salary  index  (1.25) 


Step  2; 


Sidle  A  ratio  of  priority  I  participation  (.50) 
National  ratio  of  priority  I  psrtidpalkm  (.40) 


Stttte  A  turgetlftg  index  (1^) 


Step  3: 


,S,a,e  A  ,al„r,  ,nde,  ,.  25,  .  S,a,e  A  ,»,«e„ng  index  (1.25))  x  p.X?,,?^lS'S^,  =     u^e.^nAa'c/^^s'sl, 
Repeat  this  step  far  all  State  agencies  to  arrive  at  a  National  total  (7/)00.000] 


Step  4: 


Slate  A  (55.000) 


X  20  percent  of  lolal  atlminialnitlve  funda  |74J10O.0ao| 
Nallonal  lolal  (7.000.000) 

Stale  A  funds  for  Salary  and  Targetin8BS681.42S 
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Eiith  Stale  afiency's  p.irily  grant  level 
will  equal  the  funds  generated  by  these 
foiTiputations  plus  the  funds  generated 
using  Ihc  size-adjusted  AGP  rales. 
Kurlher  discussions  of  commnnls 
received  on  these  cost  factors  follow: 

•  Use  of  Size-AJ/uslfd  Factors  in 
Parity  Component 

Although  the  Department  l.ii.kcd 
complele  information  on  the  effect  of  Ihe 
economy  of  scale  phenomenon  on  WIC 
administrative  and  program  services 
(osts.  a  methodology  was  proposed  to 
account  for  Ihe  higher  parlicip.ilion 
costs  associated  with  amall 
participation  levels.  The  use  of  sizi?- 
adjiisted  faclurs  in  the  parity  grant 
component  was  proposed  in  order  lo 
avert  severe  reduction  in  funding  levels 
for  State  agencies  wilh  average  monthly 
parlicip.ition  levels  under  15.000. 

Thirty-one  commentors  addressed  the 
economy  of  scale  issue  and  Ihe 
proposed  use  of  size-edjusled  factors  in 
Ihe  new  funding  formula.  There  was 
unanimous  suppurt  among  these 
commentors  for  recognizing  the  special 
funding  needs  of  Slate  agencies  with 
average  monthly  participation  levels 
below  5.000;  there  was  less  agreement 
about  Ihe  proposed  method  used  to 
compensate  the  higher  per  participant 
costs  of  these  Stale  agencies  or  that 
Stale  agencies  wilh  participation  levels 
over  5.000  require  special  consideration. 
Although  a  majority  of  commentors  (58 
percent}  agreed  wilh  Ihe  proposed 
methodology  of  using  size-adjusted 
f.iclnrs  based  on  reported  administrative 
expenditures  per  participant  (AEP).  most 
commentors  suggested  modifications  to 
Ihe  approach.  Commenlurs  most 
frequently  suggested  that  the  first  size 
band  containing  State  agencies  wilh 
participation  levels  up  lo  5.000  should  lie 
broken  into  smaller  size  bands 
containing  either  the  first  500  or  1.000 
participants.  Other  com-nentors  opposed 
the  use  of  size-adjusted  fai.i  jrs  as  a 
means  of  compensating  Slate  agencies 
with  small  participation  levels:  some 
r»H;ommended  that  State  ngenr  ies  wilh 
fewer  than  6.01X1  participants  should  be 
f.inded  outside  Ihc  formula  through  the 
use  of  minimum  grants.  Other 
commentors  criticized  the  diild  used  or 
Ihe  methods  by  which  Ihc  stze-adjusted 
factors  were  determined.  Several 
commentors  pointed  oul  that  Ihe  relative 
size  and  number  of  local  agencies  affect 


a  Slate  agency's  AEP  as  significantly  as 
Ihe  overall  participation  level. 

In  response  lo  suggestions  lo  adjust 
the  first  8:ze  band  downward.  Ihe 
Department  explored  seie.-al  possible 
adjustmenis  using  the  same  database 
used  tu  determine  the  proposed  size- 
adjusted  factors  (FY  I9fi6  final  AEP's). 
I  lowever.  none  of  the  proposed 
revisions  provided  the  intended  effect  of 
iipproprialely  increasing  compensation 
for  the  smallest  Slate  agencies  wllhoul 
inappropriately  reducing  compensation 
for  the  larger  Stale  agencies.  Finally,  the 
Department  concluded  that  it  is  not  in 
the  best  interest  of  Ihe  Program  to 
reduce  the  purity  funding  levels  for  die 
liirgi!r  Stale  agencies  which  serve  the 
majority  of  WIC  participants.  The 
relatively  small  amounts  of  additional 
compensation  sought  by  the  smallest 
State  agencies  lo  meet  unfundiid 
I'.gilimale  costs  of  operations  can  be 
attained  more  easily  through 
negotiations  with  FNS  regional  offices 
f.ir  discretionary  funds.  This  would  not 
be  Ihe  case  for  larger  Slate  agencies 
w  hose  additional  funding  needs 
ti'sulling  from  reducing  parity  grant 
li'vels  could  exceed  the  amount  of 
available  discretionary  funds.  The 
Departmonl  considered  the  comments 
ciincrming  the  relative  size  and  number 
of  local  agencies  but  concluded  that  it 
would  not  be  appropriate  to  include  this 
factor  in  Ihe  formula,  since  il  is  under 
the  control  of  Ihe  Slate  agencies. 
Further,  inclusion  of  the  numbers  of 
local  agencies  in  Ihc  formula  wou!d  be  a 
disincentive  for  State  agencies  lo 
economize  administration  by 
( onsoli dating  services. 

F'or  these  reasons  the  proposed  size- 
adjusted  factors  have  been  retained  in 
the  final  funding  formula  as  proposed. 
The  Department  believes  that  Ihe  use  nf 
size-adjusted  factors  in  the  new  funding 
formula  adequately  accommodates  the 
needs  of  smaller  Slate  agencies  which 
l.ave  higher  than  average  administrative 
I'xpcnditurps  on  a  per  participant  basis. 
IJn  a  pi'rtodic  basis,  the  Department  will 
review  the  actual  costs  differences 
between  Ihe  size  bands  to  dett'rmine 
whether  the  size-adjusted  factors  need 
lo  be  revised. 

•  Ad/uitmonts  to  Parity  ComponrnI 
JT  Salary  Costs 

The  Department  considered  Ihc  issue 
of  salary  costs  separately  fram  the 
choice  of  optiona  used  lo  determine 


parity  grant  levels.  In  proposing  Option 
B  as  one  approach  to  account  for  salary 
costs.  Ihe  Department  specifically 
requested  comments  on  Ihe 
appropriateness  of  including  salary 
costs  in  the  funding  formula  and 
suggestions  of  a  methodology.  Ninely- 
two  comments  were  received  on  Ihe 
issue  of  including  sal.iry  costs  in  Ihe 
funding  formula.  Of  Ihis  number.  24 
commentors  (26  percent)  favored  the 
inclusion  of  salary  costs  m  the  formula. 
7  commentors  (8  percent)  opposed  the 
inclusion  of  s.ilaries  for  theoretical 
reasons,  and  61  (67  percent)  commentors 
opposed  the  inclusion  of  salaries  for 
practical  reasons,  citing  concerns  about 
the  proposed  salary  database  Those 
who  favot^d  Ihe  consideration  of  salary 
costs  in  the  fundirg  formula  staled  that 
salary  costs  significantly  affect 
administrative  and  progiam  services 
costs  in  the  WIC  Program  and  are  not 
under  the  control  of  State  agencies. 
Other  commentors  opposed  the  use  of  a 
salary  factor  in  the  formula  on  Ihe 
grounds  that  this  would  represent  an 
unwarranted  departure  from  FNS 
funding  policies  for  food  and  nulnlion 
programs.  These  commentors  also 
believed  that  it  is  unfair  to  certain 
regions  in  the  country  to  include  salary 
(  osts  without  also  including  other 
factors  affecting  administrative  and 
program  services  costs,  such  as  ruralily 
and  geographical  faclors-  Finally,  those 
commentors  who  opposed  Ihe  inclusion 
of  salary  costs  on  practical  grounds 
faulted  Ihe  database  that  the 
Department  propusfd  to  use  in 
lietcmiining  average  salary  levels  for 
WIC  staff.  As  described  in  Ihe  preamble 
to  Ihe  proposed  rule,  the  database  for 
Ihe  50  Stales,  the  District  of  Columbia, 
I^Jerto  Rico,  and  the  Virgin  Islands 
would  be  supplied  bv  the  Bureau  of 
Labor  Statics  (BLS)  Vhe  BLS  data 
represents  the  most  recent  average 
annual  salaries  for  State  and  local 
;^overTimenl  workers  as  reported  by 
e:ich  States's  employment  security 
a:jency.  Commentors  fell  thai  the  BLS 
avenges  are  not  appropriate  for  WIC 
staff  who  lend  lo  receive  higher  than 
average  salaries.  They  also  objected  lo 
Ihe  age  of  the  d:itababc  which  reflected 
s.ilaries  paid  two  years  ago. 

The  Department  recognizes  that  this 
issue  represents  one  of  the  most 
( onlroversial  aspects  of  Ihe  proposed 
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rule  The  Df  p.irttn.'-nt  believes  thrit 
strong  sentiments  expressed  by 
•  ommentors  on  ihe  issue  lend  to  reflect 
rrrncfrn  abuut  the  apprnpriatenesR  of 
'^hif'ins^  funds  among  Strtte  agencies  dup 
'i  iT'-lasion  of  salary  costs  in  the 
f'TfTi'ii  J.  No'wiihstandmn  these 
1  uncerns.  'he  Department  continues  to 
btiieve  that  salary  costs  represent  Ihe 
m'lst  significant  factor  m  WIC 
Hd.T-tnistrative  and  program  ser^'ices 
f.osis  Based  on  the  budgeted 
f  xpenditures  submitted  by  State 
igencies  for  Fiscal  Year  1987.  a  national 
avf?r;ige  of  72  percent  of  all 
administrative  and  program  services 
f'.inds  were  budsp**!d  for  salrines  and 
fringe  benefits  Furthermore,  a  State 
dsoncy  which  must  pay  higher  than 
average  salaries  is  unlikely  to  be  able  to 
hire  as  many  staff  as  a  Slate  agency 
with  lower  salanes  Thus.  State  agencies 
which  must  pay  the  higher  salary  levels 
due  to  prevailing  economic  conditions 
v\ifhin  the  State  may  be  understaffed 
and  WIC  parhcipants  may  receive 
reduced  quality  of  service 

Regarding  concerns  expressed  about 
'he  proposed  database  for  salary  costs. 
Ihe  Dapartment  notes  that  a 
disproportionate  number  of  commentors 
who  raised  these  concerns  were  from 
one  region  of  the  countrj-  and  almost  all 
of  these  commentors  represent  one  State 
in  that  region.  While  recognizing  the 
concerns  raised  by  these  commentors, 
the  Department  continues  to  believe  thai 
the  BLS  data  represents  a  reliable 
national  database  As  described  In  the 
preamble  to  The  proposed  rule,  the  BLS 
ddtabase  represents  a  virtual  census  of 
private  and  puWic  employment  and 
wage  data  in  the  United  States. 

Given  the  influence  of  salary  costs  on 
WIC  administrative  and  program 
services  and  the  access  to  a  reliable 
national  database,  the  Department 
concludes  that  it  would  be  incongruous 
lo  exclude  from  the  formula  a  factor 
which  recognizes  the  differential  salary 
costs  of  Slate  agencies,  Therefore,  the 
formula  contained  m  this  final  ruie 
includes  a  factor  which  recognizes  the 
different  salar\'  costs  among  Stale 
agencies.  The  most  recent  data 
available  fiom  BLS  will  be  used  for  the 
50  Stdtes,  the  District  of  Columbia. 
P'.ier!o  Rico  and  the  Virgin  Islands.  The 
proposed  use  of  a  salary  level  for  Indian 
Sidte  agencies  which  equals  the  salary 
of  B  grade  9.  step  1  in  the  Federal 
government's  general  schedule  pay  scale 
will  be  retained.  The  salary  level  used 
for  Guam  will  equal  the  BLS  salary  level 
used  for  hfawaii.  For  most  years,  these 
salary  levels  will  reflect  average 
salanes  paid  two  years  prior  to  the 


appiicdble  fiscal  year  for  which  funds 
are  allocated. 

•  Rurahty  and  Gpft^raphic 
Ciinsidfrations  as  Cost  Factors 

A  total  of  24  commentors  addressed 
issues  related  to  rurality  and 
e^-opraphical  considerations  as  affecting 
admmislrative  and  program  services 
costs  Almost  all  of  these  commentors 
stated  the  new  funding  formula  should 
include  both  factors  because  of  the 
significiant  impact  on  the  costs  of 
serving  WTC  participants,  Commentors 
did  not.  however,  suggest  any  national 
database  lo  be  explored  in  determining 
an  objective  and  verifiable  method  of 
dccnunting  for  costs  associated  with 
these  factors.  Because  the  Department 
was  unable  to  allocate  objectives  and 
verifiable  data  on  these  factors  which 
could  be  meaningfully  applied  to  WIC 
costs,  these  factors  were  not  included  in 
the  final  rule. 

Discretionary  Funding 

Sixty-four  commentors  addressed  the 
discretionary  funding  provision  of  the 
proposed  funding  formula  Although 
almost  all  of  these  commentors 
supported  the  continuation  of 
discretionary  funding  by  FNS  regional 
offices,  a  majority  of  the  commentors 
criticized  the  proposed  methodology  for 
determining  each  Slate  agency  s 
contributions  to  its  respective  regional 
discretionary  "pot."  A  substantial 
number  of  commenlurs  who  opposed  the 
proposed  methodology  expressed 
concern  that  a  10  percent  contnbution  of 
each  Slate  agency  s  total  grant  level  to 
the  regional  discretionary  fund  could 
result  in  a  final  guaranteed  grant  level 
for  some  State  agencies  equalling  only 
90  percent  of  the  previous  year  s  grant 
level-  Other  commentors  representing 
large  State  agencies  slated  that 
discretionary  funding  perpetuates 
fundin^i  inequities  and  penalizes  large 
State  agencies  whose  contributions  lo 
Ihe  discretionary  pots  are  used  to 
provide  additional  funding  to  smaller 
Slate  agencies.  The  most  frequent 
suggestion  for  improving  this  provision 
of  the  proposed  funding  formula  was  to 
provide  guidelines  for  discretionary 
allocations  by  regional  offices.  While 
most  commentors  suggested  the 
establishment  of  broad  guidelines,  some 
commentors  recommended  the  use  of 
specific  factors  in  the  guidelines. 
F.xamptes  of  suggested  factors  included 
funding  for  movement  toward  parity 
grant  levels,  service  to  high  nsk 
participants,  rurality  and  gengraphNj 
considerations,  and  breast-feeding 
initiaiives.  Many  commentors  also 
suggested  that  (be  amount  of  funds 
made  available  for  discrellonary  funding 
should  be  reduced  from  10  percent  lo  5 


percent  or  less  of  Stale  agencies'  total 
funding  levels. 

The  Department  has  adopted  the 
suggestion  to  provide  guidelines  to 
regional  orfices  in  the  allocation  of 
discretionary'  funds.  Guidelines  will  be 
established  prior  to  each  fiscal  yr-iir's 
funding  allocalion.  The  pstnblishment  of 
annual  guidelines  through  normal  policy 
communication  channels  with  the 
regional  offices  rather  than  through  the 
regulations  is  intended  to  permit  a 
greater  responsiveness  to  national 
program  goals  which  may  change  over 
lime. 

The  Department  considered  reducing 
the  amount  of  funds  available  for 
discretionary  funding  in  response  lo 
comments  received.  However,  the 
Department  has  retained  the  proposed 
provision  to  allocate  10  percent  of  Ihe 
total  amount  of  administrative  and 
program  servues  funds  available  for 
allocation.  This  provision  already 
represents  a  reduction  in  di»crc-lionary 
fundmg  amounts  used  under  ihe  current 
funding  formula.  In  fiscal  year  19H7.  17 
percent  of  the  lotal  administrative  and 
program  ser\  ice*  funds  were  allocated 
to  State  agencies  as  discretionary 
funding. 

Summary  of  Revisions  Made  in  the 

Finn!  Rule 

A  summary  of  revisions  made  to  the 
proposed  rule  which  have  been 
incorporated  into  the  final  nile  ta 
provided  below. 

PnovistON  OF  New  WJC  Aomimsthat>ve  and 
Program  Services  Funo(ng  Formula— 


StabfflV  Fundng  . 


•  yarn  pm  Ic  rvJuOc  t»Mn, 

CWnnn    rv  and  Uf^Mng 

Cvoon  B  bfo    I      ttcton 
or, 

MMrvtUlQM         I 

A.louInr«  w« 

Cm  MM<d  0" 

Suie  ■yd'Vv        , 
nawctt  annually  ani  an 

SWe  aoMwv 


List  of  Subjects  in  7  CFR  Port  24fi 

Food  assistance  programs.  Food 
donations.  Grant  programs— social 
programs.  Indians.  Infants  and  children. 
Maternal  and  child  herJlh.  Nutrition, 
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Nutritiun  education.  Public  assistance 
programs.  WIC.  Women. 

For  the  reason  tel  forth  in  the 
preamble.  7  CFR  246,16,  is  amended  by 
revismg  paragraph  (c)  to  read  as 
f[illows: 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN 

1.  The  authority  citation  from  Part  246 
continues  to  read  as  follows: 

Authority.  Spc  M1-3U.  Pub  L  50-500  and 
If^-SMl   ion  Stat.  17S3  and  3341  f42  V  S  C 
iraftj:  Sec  3.  Pub  L,  9V*2^  92  Stat.  3611  (42 
use  1786);  Sec  203.  Pub  L  9«V-499  B4  Slal 
2S99:  Sec  B15.  Pub.  L  95-3".  95  Slat  521  (42 
IJ.S.C17B6). 

2-  In  §  246,16,  paragraphs  (cH3)(i)  and 
Ic)(3)(ii)  are  revised,  and  new  paragraph 
(c)f3)(in)  is  added  to  read  as  fnUows: 

{246.16    DMributk>n  or  lundft. 

(cl  •   '   • 
(3)   '    '    • 

(i)  AllocaUon  of  slabll/ly  funds.  To  the 
extent  funds  are  available,  and  subject 
to  the  provisions  of  paragraph  (c)f3Kiiil 
of  this  section,  each  State  agency  shall 
receive  an  amount  equal  to  the  final 
amount  of  funds  received  for 
administralive  and  program  services  in 
the  preceding  fiscal  year. 

(ii)  AUocation  of  res  iduaJ  funds. 
Subiect  to  the  provisions  of  paragraph 
(c)l3)[ni)  of  this  section,  any  funds 
remaining  available  for  allocatjon  for 
administrative  and  program  services 
after  the  stability  aliocalion  required  by 
paragraph  lc}(3)(i)  of  this  section  has 
been  completed  shall  be  allocated  as 
residua!  funds 

(A)  FNS  shall  allonate  residual  funds 
to  each  State  agency  according  to  a 
method  that  determines  the  higher  of  an 
amount  equalling  the  stability  funds 
which  are  allocated  in  accordance  with 
paragraph  (c|i3)(i}  of  this  seciionp/us  an 
amount  commensurate  with  the 
projected  increase  in  partxipation  from 
the  preceding  year  as  determined  by 
FNS  or  the  amount  of  funds  generated 
by  the  formula  set  forth  in  paragraph 
(c)(31(iiKB|  of  this  section. 

(BJ  The  formula  shall  calculate  the 
amount  of  funds  each  Slate  agency 
would  receive  if  o//  a\  ailable 
administrative  and  program  services 
funds  were  allocated  on  the  basis  of  the 
dverage  monthly  participdtion  levels,  as 
protected  by  FNS.  E^di  Stdte  agenc>  s 
projected  parUcipalion  level  shall  be 
adjusted  to  account  for  the  higher  costs 
associated  with  small  participation 
levels,  differential  salary  levels  relalive 
to  a  national  average  salar)'  level,  and 
service  to  Pnonty  I  participants  relative 


lo  the  national  average  service  tn 
Priority  1  participants.  The  formula  shall 
be  adjusted  to  account  fur  these  costs 
factors  in  ihe  following  manner.  ttO 
percent  of  available  funds  shall  provide 
compensation  based  on  rales  which  are 
proportionately  h.gher  for  the  first  15.000 
or  few<?r  participants,  as  pro)ecIed  by 
FNS.  and  20  percent  of  available  funds 
shall  provide  compensation  l>ai»ed  on 
differential  salary  levels  and  service  to 
Priority  I  participants,  as  determined  by 
FNS 

(ill)  Discretionary  funds.  Each  State 
agency's  final  administrative  and 
program  services  grants  shall  be 
reduced  by  10  percent,  and  these  funds 
shall  be  aggregated  for  all  State 
agencies  within  each  FNS  region  lo  form 
a  discretionary  fund,  FNS  shall 
distribule  these  funds  according  to 
guidelines  which  «ihalt  be  established 
nationally  each  year  and  which  shall 
consider  the  varying  needs  of  Slate 
agencies  within  the  region. 

Dated:  January  22.  1988. 
Anas  Kondratas. 
Adrnrnistrvlor. 

[FR  Doc.  86-1655  Filed  1-26-6&  &4o  am) 
8iu.ma  cooe  mio-kmi 


Animal  and  Plant  Heatth  Intpectlon 
Service 

9  CFR  Pan  78  | 

IDocfcttNo.  ft7-18G] 

Bruceliosls  In  Cattle;  State  and  Area 
Ctaesiflcatlona 

aoemcy:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
actiom:  Interim  rule. 

SUMMAHV:  We  are  amending  the 
resulalions  governing  Ihe  interstate 
movement  of  cattle  because  of 
brucellosis  by  setting  forth  the  criteria 
used  for  classifying  e  state  as  two 
different  brucellosis  areas  and 
classifying  the  state  of  Virginia,  except 
for  CUrke  County,  as  Qass  Free,  We 
have  determined  that,  with  the 
exception  of  Clarke  County,  ihis  state 
now  meets  the  standards  for  Class  Free 
slalus.  Classifying  the  state  of  Virginia, 
except  for  Clarke  County,  as  Class  Free 
relieves  certain  restrictions  on  Ihe 
interstate  movement  of  cattle  from  all 
portions  of  the  state  except  Clarke 
County.  The  criteria  for  classifying  a 
slate  as  two  different  brucellosis  areas 
has  been  and  is  used  to  make  these 
decisions  under  Ihe  regulations. 
DATES:  Interim  rule  effective;  Ianuar>'  Z"^. 
1988.  We  will  con&ider  only  comments 


postmarked  or  received  on  or  before 

March  28,  1988. 

ADDRESSES:  Send  an  original  and  Iwo 
copies  of  written  comments  to  Sleven  B. 
Farljman.  Assistanl  Director,  Regulatory 
Coordinatinn,  APHIS,  USDA.  Room  728. 
lederal  Building  B,S05  Belcresi  Road. 
Hyattsviile,  MD  20782.  Specifically  refer 
lo  Docket  No  8'^-ia6.  You  may  review 
these  comments  at  Room  728  of  Ihe 
Federal  Buildtng  between  6  am.  and  4:30 
p  m..  Monday  through  Friday,  except 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT; 

Dr  Jdn  Huber.  Senior  Staff  Veiennanan. 
Domestn:  Programs  Support  Staff. 
Veiennary  Services.  APHIS.  USD.\. 
Room  812.  Federal  Building.  6505 
Belcrest  Road.  Hyaitsville.  MD  20782; 
301-436-5965, 
SUPP1.EMCNTARV  INFORMATION: 

Background 

The  brucellosis  regulations  in 9  CFR 
Part  78  (referred  to  below  as  the 
regulations]  provide  a  system  for 
classifying  slates  or  portions  of  sidles 
according  lo  the  rate  of  brucella 
mfeclion  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradicalion  program  The 
classifications  are  Class  Free,  Class  A. 
Class  B,  and  Class  C.  Slates  or  areas 
that  do  not  meet  the  minimum  stfindards 
for  Class  C  are  required  to  be  placed 
under  federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
states  or  areas  with  the  highest  rate  of 
brucellosis,  with  Class  B  and  Class  A  in 
between.  Restrictions  are  more  stringent 
for  the  interstate  movement  of  cattle 
from  Class  A  than  for  Class  Free  stales 
or  areas;  more  stringent  for  interstate 
movement  from  Class  B  than  from  Class 
.\  slates  or  areas,  and  so  on 

The  basic  standards  for  the  dilTerenl 
classifications  of  states  or  areas  entail 
maintaining;  (1)  A  cattle  herd  infection 
rate  not  lo  exceed  a  stated  level  during 
12  consecutive  mcnihs;  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  burcellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
slockyards.  farms,  ranches,  and 
slaughtering  establishmenls)  not  lo 
exceed  a  sUled  level;  (3]  a  surveillance 
system  that  includes  tesling  of  dairy 
herds,  participation  of  all  slaughtering 
establishments  m  the  MCI  program, 
identtficatiun  and  monitoring  of  herds  at 
high  risk  of  infection,  including  herds 
ad>acenl  lo  infected  herds  end  herds 
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from  which  infectpj  animaU  h<3VP  been 
sold  or  rert'ived.  and  having  an 
mdividudi  herd  plan  in  effect  within  a 
stated  numbpr  of  days  after  the  hfrd 
owner  is  nulifit'd  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns, 
and  (4)  minimum  procedural  standjirds 
fur  administering  the  program. 

In  most  instances,  brucellosis 
classification  is  by  state-  However, 
because  rates  of  infection  may  vary 
widely  m  differenf  parts  of  a  state,  we 
established,  m  a  do- umen*  published  in 
the  Federal  Register  on  December  13, 
1982  (47  FR  55636-55656],  that  a  state 
may  be  divided  into  two  areas  for 
brucellosis  classification,  with 
movement  between  the  two  areas 
controlled  by  the  state.  To  reflect 
current  policy,  we  are  including  in  the 
regulations  the  crilena  for  dividing  one 
5tale  into  two  brucellosis  classincation 
categories.  These  criteria  require  that  a 
state  have  both  legal  authority  and 
practical  means  (geographic,  economic, 
and  personnel)  for  enforcing  intrastate 
movement  of  certain  animals  between 
the  two  areas.  Also,  each  area  must 
meet  the  standards  for  the  classification 
being  sought. 

More  specincally.  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  may  grant  approval 
fur  two  classification  areas  within  a 
state  in  accordance  with  the  following 
criteria;  (IJThe  state  must  have 
legislative  and  regulatory  authority  for 
mamtainmg  separate  areas;  (2)  The  stale 
must  have  resources  committed  to 
enforcing  the  different  requirements  in 
each  area;  (3)  The  state  must  have  an 
effective  method  for  monitoring  and 
cuntroiUng  movement  of  cattle  across 
the  boundary  between  the  two  areas;  (4) 
The  state  must  define  the  boundary 
between  the  two  areas  by  county  lines 
or  by  recognizable  geographic  features, 
such  as  a  river  or  a  highway:  and  (5) 
Each  area  of  the  state  must  meet  the 
standards  fur  the  brucellosis 
classification  for  which  it  is  applying. 

Virginia  now  meets  the  criteria  set 
forth  above.  We  are  therefore 
reclassifying  the  state,  with  the 
exception  of  Clarke  County,  as  Class 
Free. 

Before  the  publication  of  this  interim 
r^le,  the  entire  state  of  Virginia  was 
classified  as  a  Class  A  slate  because  of 
the  herd  infection  rate  and  the  MCI 
rractor  prevalence  rate.  However,  a 
review  of  the  brucellosis  program 
establishes  ih^jt.  excluding  Clarke 
County,  Virginia  should  be  reclassified 
as  Class  Free  Because  of  the  presence 
of  a  quarantined  herd  in  Clarke  County, 
thai  county  ret-iins  its  Class  A  status 

To  attain  and  maintain  Class  Free 
btatus.  a  state  or  area  must"  (1}  Remain 


free  from  field  strain  Bnirc/.'o  ohortus 
infection  for  12  consecutive  months  nr 
longer  and:  [2|  must  maint.iin  a  12- 
consecutive-month  MCI  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  2,000  cattle  tested  (0.0,50 
percent).  With  the  exception  of  Clarke 
County,  which  remains  classified  as 
Class  A.  the  state  of  Virginia  now  meets 
the  criteria  for  classification  as  Class 
Free, 

Executive  Order  12291  and  Re^^lalory 

Flexibility  Act 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  ruJe."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  Si 00 
mitiion;  wilt  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
f  ompetition.  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  aa  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Virginia,  except  for  Clarke  County. 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  all  portions  of 
Virginia,  except  for  Clarke  Counfy 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
qijarantined  feedlots  are  not  affected  by 
this  change.  Cattle  from  certified 
brucellosis  free  herds  moving  interstate 
are  not  affected  by  this  change.  We 
have  determined  that  the  change  in 
brucellosis  status  effected  m  this  interim 
rule  will  not  significantly  affect  market 
patterns  and  will  not  have  a  significant 
economic  impact  on  the  small  cattle 
operations  for  which  certain  restrictions 
are  being  relieved. 

L'nder  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  Action 

lames  Glosser,  Acting  Adminislrator 
of  the  A.".imal  and  Plant  Health 
Inspection  Service,  has  determined  that 
an  emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
V.  ithojt  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  to  remove  unnecessury 


nis'rirtions  on  the  interstate  movement 
nf  cattle  from  the  stale  of  Virginia, 
excluding  Clarke  County. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
emergency  conditions,  there  is  good 
cause  under  5  U.SC.  553  for  making  this 
intcri.Ti  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register.  We  will  consider 
comments  postmarked  or  received 
within  60  days  of  publication  of  this 
interim  nde  in  the  Federal  Register.  Any 
amendments  we  make  to  this  intenm 
rule  as  a  result  of  these  comments  will 
be  published  in  the  Federal  Register  as 
soon  as  possible  after  the  close  of  the 
comment  period. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.SC.  3501  et 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officiaU.  (See  7  CFR  Pan  3015,  Subpart 
V.) 

List  of  Subjects  In  9  CFR  Part  78 

Animal  diseases,  Brucellosis.  Cattle, 
Hogs.  Quarantine,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
Part  78  as  follows: 

PART  76— BRUCELLOSIS 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  21  L' S  C  ni-114a-1.  ntg.  ll.V 
117,  120,  121,  123-130, 134b.  134f.  7  CFR  2.17. 
2.51,  and371.21d). 


$78.40    (AnwndMll 

2.  In  (  78.40.  the  term  "Deputy 
Administrator"  is  changed  to  reed 
"Administrator"  each  time  it  appears. 

3.  Section  78.40  is  amended  by  adding 
a  sentence  after  the  first  sentence  to 
read  as  follows:  "The  Administrator 
may  approve  the  division  of  a  state  into 
two  brucellosis  classification  areas  upon 
finding  that:  {■•\)  The  state  has  legislative 
and  regulatory  authority  for  maintaining 
separate  areas;  (b)  The  slate  has 
com.mitted  resources  to  enforcing  the 
different  requirements  m  each  area;  (c) 
The  state  has  an  effective  method  for 
monitoring  and  controlling  movement  of 
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catllf  across  the  mlrastdle  boundary:  (d) 
The  state  has  defined  the  intrastate 
boundary  by  county  lines  or  by 
recognizable  geographic  features,  such 
as  rivers  and  highways:  and  (e)  Each 
area  of  the  stale  meets  the  slanddrds  for 
the  brucellosis  classification  requested. ' 


§78.41    lAmendedl 

4.  Section  78.41.  paragraph  (a),  ts 
amended  by  adding  "Virginia  (except 
Clarke  County)."  after  "Virgin  Islands  . 

5.  Section  78.41.  paragraph  (b)  is 
amended  by  adding  ■(aarke  County)' 
after    Virginia". 

Done  in  Washington.  DC.  this  22nd  day  of 
jiintiary   198a 
laow*  W.  GloMer. 

Acr/ni;  Aiiministrator  Anrma/  and  Pfont 

Hcullh  fntipeclion  Senice 

IhV.  D«K-  fl»-l6Sl  Tiled  1-2&-e8: 8:45  ami 

BILUftG  COOE  V  tO-M-H 


FEDERAL  OEPOSPT  INSURANCE 
CORPOflATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices 

AoeNCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION;  Final  rule:  correction. 

SUMHARy:  This  document  corrects  five 

uf  the  cross  references  appearing  in 
I  337.4(hl.  as  published  on  page  4"3a7  of 
the  Dect^mbcr  14.  1987  edition  of  the 
Federal  Register  (52  FR  47387). 
FOR  FUBTHER  INFORMATION  CONTACT: 
Pamela  E  F  LeCren.  St-nior  Attorney. 
Legal  Division.  (202)  898-3730,  Federal 
Deposit  Insurance  Corporation,  550  17lh 
Street  NW.,  Washington.  DC  20429 
Accordingly: 

§337.4    ICorrectedl 

1    In  the  first  column,  in  paragraph 
(hl(l).  in  the  fourth  line  from  the 
bottom  of  the  page,  "paragraphs 
|h)(l}(ii)  and  (h)|i)(tii)"  should  read 
"paragraphs  (h)(2)  and  (h)(3)." 

2.  In  the  second  column; 

a.  In  the  next  !o  the  last  line  of 
paragraph  (h)(1).  "paragraphs  (h)(lj(ii) 
and  (h)(l)(iu)"  should  read  "paragraphs 
(h)(2)  and  (ht(3)," 

b.  In  paragraph  (h)(2l.  fifth  line, 
"paragraph  (hKl)(i)"  should  read 
"paragraph  (h)(1);'* 

c.  In  paragraph  (h)(3).  fourth  and  fifth 
lines,  "paragraph  (h)(l)(i)"  and 
■paragraph  (h)(2)(ii)"'  should  read 
paragraph  (h)tl)"  and  'paragraph 

|h)(2)"  respectively. 
Dated  |«nu«ry  ZZ.  1986. 


Federal  OeDosit  Insurance  Corporatton. 
Hoyle  L.  RobtnMHi. 

E\ecutire  Srcreftm 

IfR  Doc.  ea-1621  FiIcJ  l-26--fiB.  845  «m| 
BILUNG  COOC  STIA-Ot-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlrtlstratlon 
14  CFR  Parts  108  and  129 

I  Oockat  2S502;  Amdt  Nos.  10a-S  and 
129-16] 

Airplane  Operator  and  Foreign  Air 
Carrier  Security  Rules;  Correction 

|;^nuary  21. 19B8 

agency:  Federal  Aviation 

Administration. 

ACnoK  Final  rule:  request  for 

comments:  correction. 


SUMMANV;  FAA  is  correcting  errors  in 
Amendment  Number  129-15.  Airplane 
Operator  and  Foreign  Air  Carrier 
Security  Rule.  In  FR  Doc.  87-29424, 
published  Tuesday  December  22,  1987. 
on  page  48508.  please  correct  the 
amendment  number  "12^1.5"*  to  read 
"12!*-16". 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Donnie  Blazer,  202-267-tiO5fl. 
Debbie  King. 
AdsngMcpapcr.  Prvsrom  Management  Staff 

[FR  Doc  88-1505  Filed  l-2&-aft  8.4S  am| 

SILLING  COOC  4«10-13-H 


FEDERAL  TRADE  COMMISSION 
16  CFR  Pari  13 

[Dkl  0-3064} 

Albertson's,  Inc.:  Prohibited  Trade 
PracUcM  and  Affirmative  Correctlva 
Actlona 

AOENCv:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

summary:  The  Federal  Trade 
Commission  has  set  aside  a  1961 
consent  order  with  Albertson's.  Inc.. 
thus  removing  the  Commission's  pnor 
approval  requirement  because  there  no 
longer  appears  to  be  a  trend  toward 
concentration  in  the  relevant  market. 
DATES:  Consent  Order  issued  April  21. 
1961  Set  Aside  Order  issued  July  1. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/S-3302,  Eugene  Kaplan. 
Washington.  DC  20580  1202)  326-2636. 


SUPPLCHeNTARY  INFORMATfOM:  In  the 

Matter  of  Albertson's.  Inc-  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  46  FK  25289.  are  dclefv'd. 

List  of  Subjects  in  16  CFR  Part  13 

Retail  grocer)  stores.  Trade  practices. 
iSec,  B  M  Slat  72],  15  VS  C  46.  Ir.ltrpret  or 
apply  sec  5  38  Slat  719  as  afTit-niifd.  sec  ". 
3aSi»!  r31   asemended :15t'SC.45  18} 

Before  Federal  Trade  Commissioa 

Order  Reopemng  and  Setting  Aside 
Order  Issued  on  April  21.  198  J 
IDocVetNo.  C-30&1I 

Commrssioners:  Daniel  Oliver.  Chairman. 
Pfltncia  P  Bailty  Terry  CalvaTii.  Mary  L 
Aicueiwga.  Andrew  )  Sfrenw  )r 

In  the  Matter  of  Albertson's,  Inc.,  a 
corporation. 

On  March  3.  1987.  Albertson's.  Inc. 
("Albertson's")  Hied  a  "Petition  To 
Reopen  And  Set  Aside  Consent  Order" 
("Request"],  pursuant  to  section  5(bl  of 
the  Federal  Trade  Commission  Act.  15 
use.  45(b).  and  5  2.51  of  the 
Commission's  Rules  of  Practice.  The 
Request  asked  the  Commission  to 
reopen  and  set  aside  the  consent  order 
issued  on  April  21.  1981  ("the  order"). 
Albertson's  Request  was  placed  on  the 
public  record  for  thirty  days,  pursuant  to 
$  2  51  of  the  Commission's  Rules  No 
comments  were  received 

The  complaint  in  this  case  was  issued 
under  section  7  of  the  Clayton  Act  and 
section  5  of  the  Federal  Trade 
Commission  Act  and  alleged 
anticompetitive  effects  arising  from 
Albertson's  acquisition  ofFazios.  the 
California  Division  of  Fishpr  Foods.  Inc.. 
in  July  1978.  According  to  the  complaint. 
the  relevant  product  line  in  which  to 
assess  the  acquisition  was  retail  sales 
by  retail  grocery  stores  and  the  relevant 
geographic  market  was  Los  Angeles 
County  and  Orange  County.  California. 
The  order  prohibits  Albertson's  for  a 
ten-jear  period  from  acquiring,  without 
prior  Commission  approval,  five  or  more 
retail  grocerj'  stores  in  fifteen 
designated  states  and  certain  other 
geographic  areas.  A.'bertsor's.  Inc..  97 
FTC  343.  345,  347-348  (1981), 

Section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  US  C  45[b). 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  altered,  modified,  or  set  aside. 
m  whole  or  in  part,  if  the  respondent 
makes  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact 
require  the  order  to  be  modified  or  set 
aside.  A  satisfactory  showing  sufTicient 
to  require  reopening  ii  made  when  a 
request  to  reopen  identifies  significant 
changes  in  circumstances  and  shows 
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that  the  changes  etimmBte  the  need  for 
'he  order  or  make  continued  application 
of  the  order  inequitable  or  harmful  to 
'  oinpetition.  Louisiana-Pacific  Corp., 
Docket  No.  C-2S56.  Letter  to  John  C. 
Ilarl  (Ju..e3,  1986).  at  4. 

Secli„.i  3|hi  also  provides  that  the 
Commission  may  modify  an  order  when, 
although  changed  circumstances  would 
not  require  reopening,  the  Commission 
determinjs  that  the  public  interest  so 
requires  Respondents  are  invited  m 
petitions  to  reopen  to  show  how  the 
public  interest  warrants  the  requested 
modificdlion.  16  CFR  2.51.  To  obtain 
review  on  this  ground,  the  respondent 
must  demonstrate  as  a  threshold  matter 
some  affirmative  need  to  modify  the 
order.  Damon  Corp..  Docket  No.  C-2916. 
Letter  to  (oel  E.  Hoffman.  Esq.  (Marth 
24.  19«4).  at  2  ("Damon  Letter").  For 
example,  it  may  be  in  the  public  interest 
to  modify  an  order  "to  relieve  any 
impediment  to  effective  competition  that 
may  result  from  the  order."  Damon 
Corp..  Docket  No.  C-2916,  101  FTC.  889. 
6'J2  (1983).  Once  such  a  showing  of  need 
is  made,  the  Commission  will  balance 
the  reasons  favoring  the  modification 
requested  against  any  reasons  not  to 
mike  the  modification.  Damon  Letter  at 
2. 

After  reviewing  Albertson's  Request, 
the  Commission  has  concluded  that 
respondent  has  not  made  a  satisfactory 
showing  that  changed  circumstances 
require  that  the  order  be  set  aside.  The 
only  real  change  that  respondent  has 
shown  IS  that  there  is  no  longer  a  trend 
If'ward  concentration  in  the  relevant 
mrirket  That  change  by  itself  does  not 
establish  that  there  is  no  further  need 
for  the  order. 

The  Commission  has  concluded, 
however,  that  it  is  in  the  public  interest 
to  reopen  and  set  aside  the  order. 
Aibertson  s  has  shown  that  the  prior 
approval  requirements  of  the  order 
impose  costs  on  respondent  and  put  it  at 
a  disadvantage  with  respect  to  its 
Competitors  who  are  not  under  similar 
restraints  This  affirmative  need  to 
modify  lh«  order  must  be  weighed 
aaainst  the  need  for  continuing  the 
order.  The  costs  shown  by  Aibertson  s 
were  foreseeable  at  the  time  rspondent 
agreed  to  the  order  and  would  not 
ordinarily  provide  a  sufficient  basis  to 
lustify  termination  of  the  order- 
However,  respondent  has  also 
demonstrated  that  there  is  no  continuing 
cnmpplilive  need  for  the  order  in  the  Los 
Angeles/Orange  County  market  'hat 
was  the  focus  of  the  Commission's 
complaint  The  respondent  hds  shown 
that  the  relevant  market  is  relatively 
unconcenlrated  and  that  any  trend 
toward  concentration  that  may  have 


evistcd  at  the  lime  the  order  issued 
appears  to  have  been  arrested. 
Accordingly,  the  reasons  for  setting 
aside  the  order  outweigh  the  reasons  for 
retaining  the  order. 

The  Commission  has  likewise 
concluded  that  it  is  in  the  public  interest 
111  set  aside  the  prior  approval 
requirements  of  the  order  with  respect 
tu  the  nfleen  stales  and  other 
Vicographic  areas  which  are  designated 
r',erein.  The  allegations  of  the  t:omplaint 
T'-lale  exclusively  to  the  txis  Argeles/ 
Orange  County  market  and  with  the 
s-'tlmg  aside  of  the  primary  relief,  the 
ancillary  relief  should  also  be  set  aside 

.Accordingly,  it  is  ordered  that  this 
matter  be.  and  it  hereby  is  reopened  and 
that  the  Commission's  order  issued  on 
April  21,  1981,  shall  be  set  aside  as  of 
the  effective  dale  of  this  order- 
By  the  Cijmmission  Commissiont^r  Bailey 
V.  ds  rerordnd  as  voting  in  Itie  negative 
Beniamtn  I,  B«nnan. 
^  lir^  !^ecrvtary: 

!!RDac.  ea-1561  Filed  1-2S-88;  8:45  am) 
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16  CFR  Part  13 

IOockMNo.C-26431 

TTn  Commodor*  Corp,;  ProMbttad 
Trsda  Practicn 

AOENCY:  Federal  Trade  Commission. 
action;  Notice  of  period  for  public 
comment  on  petition  to  reopen  and 
vacate  the  order. 

SUMMARY:  The  Commodore  Corporation, 
a  corporate  respondent  m  the  order  in 
Docket  No.  C-2643.  has  petitioned  the 
Federal  Trade  Commission  to  vacate  a 
1974  consent  order  issued  agai.ist  it 
concerning  its  mobile  home  owners 
warranty  and  warranty  practices.  This 
document  announces  the  public 
comment  period  on  the  petition. 
D»Tt  Deadline  for  filing  comments  in 
this  matter  is  February  14,  1988, 
AOORESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
'['.■■ade  Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW,. 
Washington.  DC  20580,  Requests  for 
C'-ipies  of  the  request  should  be  sent  to 
the  Public  Reference  Branch.  Room  130, 

roB  FURTHER  INFORMATION  CONTACT: 

Thomas  D  Massie,  Attorney  Division  of 
Fnforcemenf.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
Washington.  DC  20580.  (2(;2)  328-2982. 
SUPPLEMENTARY  INFORMATION:  The 

order  in  Docket  No.  C-2tM3  was 
published  at  40  FR  18879  on  .May  1. 1975. 
7  he  petitioner.  The  Commodore 


Corporation,  manufactures  mobile 
homes  M  hich  are  sold  to  the  public 
through  authorized  dealers.  Petitioner 
seeks  tu  have  the  order  vacated  in  its 
entirely  -  The  order  requires  Commodore 
to  offer  a  warranty  that  describes  the 
identity  and  address  of  the  warr-intor, 
the  nature  and  extent  of  the  warranty 
cl'fered.  the  remedies  aviailable  to  the 
purchaser  under  the  warranty,  thii 
manner  in  which  Commodore  intends  to 
provide  for  performance  of  warranty 
obligations,  any  requirements  which 
must  be  fulfilled  by  purchasers  in  order 
In  obtain  warranty  service,  a  uniform 
procedure  to  be  followed  by  purchasers 
in  order  to  request  warranty 
performance,  and  a  uniform  procedure 
available  to  purchase rs  to  resolve 
warranty  disputes:  that  Commodore 
enter  into  form  il  agreements  with  its 
dealers  setting  forth  the  dealers' 
warranty  scrvi-e  olihgaiions.  th^-l  all 
mobile  homes  he  inspected  prior  to 
delivery  to  purchasers  for  defects  and 
reirspecled  90  days  after  delivery;  and 
that  warranty  repairs  be  completed 
within  specified  timeframes. 

List  of  Subjects  in  16  CFR  Part  13 

Mobile  homes,  Trade  practices 
Emily  H.  ttock. 

S-'C/e/tirv- 

ll-R  Doc  88-1582  iiifd  :.20-«a:  845  .im| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IS  CFR  Part  389 

lOockel  No.  RMS7-e-00a,  Order  No.  4S7I 

Fees  for  Hy(iroclactrlc  Project 
Applicatlona  To  Raimbursa  Fish  and 
WitdUfs  Agenciaa 

I'.sued  (dniiary  21).  1968. 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule;  notice  of  OMB 
control  numbers. 


summary:  The  Federal  Energy 
Reguliitory  Commission,  on  December 
IS.  1987,  issued  a  Final  rule  (Order  No 
4871  in  Docket  No  R.M87-6-000.  52  FR 
48398  (December  22. 1987),  The  rule 
established  fees  to  be  paid  by  certain 
hydroelectric  license  or  exemption 
applicants  to  reimliuise  fish  and  wildlife 
agencies  for  Iheir  costs  in  selling 
mandatory  terms  and  conditions  for 
those  projerts.  This  nolire  states  fhat 
the  Office  of  Management  and  Biidget 
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has  approved  the  information  collection 
requirements  in  Order  No  487. 
EFFECTIVE  DATE:  January  20.  1988 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Sandra  S  Vincent,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
.NE..  Washington.  DC  20426.  (202)  357- 
8530 
SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  44  U.SC 
3,501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (O.MB) 
regulations.  5  CFR  Part  1320  (1987), 
require  that  OMB  approve  certain 
informabon  collection  requirements 
imposed  by  agency  rules.  On  January  11. 
1988.  the  OMB  approved  the  information 
collection  requirements  of  18  CFR  Part  2 
as  amended  by  this  rule  under  Control 
Number  1902-0136.  Therefore,  the  final 
rule  in  Docket  No.  RM87-6-000  is 
effective  January  21. 1988, 

Accordingly.  Part  389  Chapter  I  Title 
18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
Lois  D.  CasbelL 
Acting  Secretary 

PART  38»-OMB  CONTROL  NUMBERS 
FOR  COMMISSION  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  aulhonly  citation  for  Part  389 
continues  to  read  as  follows; 

AuUiority:  Paperwork  Reduction  Act  of 
1980,  44  U  S  C.  3501 -3520  11982) 

J  349.101    (Amended! 

2.  The  Table  of  OMB  Control  Numbers 
in  {  389, 101(b)  is  amended  by  inserting 
"Part  4  Subpart  M  "  below  "Part  4 
Subpart  L"  in  the  Section  Column  and 
inserting  "0138 "  in  the  corresponding 
OMB  Control  Number  Column  and  by 
revising  the  OMB  Ckintrol  Number 
Column  corresponding  to  "4.32"  in  the 
Section  Column  to  read  "0058,  (X)73. 
0115,0136." 

|FR  Doc  88-1637  Filed  1-2S-88;  8:45  am{ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

21  CFR  Parts 

Dalagatlona  of  Auttiorlty  and 
Organization:  Canlar  for  Vatartnary 


AOENCY:  Food  and  Drug  Administration. 
AcnoK  Final  rule. 


y:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


regulations  for  delegations  of  authority 
relating  to  approval  of  new  animal  drug 
applications  and  their  supplements.  This 
amendment  authorizes  specified 
division  directors  in  the  Center  for 
Veterinary  Medicine  (CVM)  to  approve 
certain  supplemental  new  animal  drug 
applications, 

EFFECTIVE  DATE:  January  27,  1988. 
FOR  FUR'THER  INFORHA-nON  CONTACT 

Melissa  M.  Moncavage.  Office  of 

Management  and  Operations  (HFA- 

340).  Food  and  Drug  Administration. 

5600  Fishers  Lane,  Rockville.  MD  20857, 

301-443-4976, 

SUPPLEMENTARY  INFORMATION:  FDA  IS 

revising  5  S.83  Approval  of  new  animal 
drug  applications  and  their  supplements 
(21  CFR  5,83)  by  redesignating 
paragraph  (c)  as  paragraph  |d)  and  by 
adding  a  new  paragraph  (c)  to  authorize 
the  Directors  of  the  Division  of  Drug 
Manufacturing  and  Residue  Chemistry. 
Office  of  New  Animal  Drug  Evaluation, 
CVM.  and  the  Division  of  Surveillance. 
Office  of  Surveillance  and  Compliance. 
CVM.  to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  approval  of  certain 
supplemental  applications  to  new 
animal  drug  applications.  The 
supplements  covered  by  }  5.83(0)  arc  the 
chemistry,  manufacturing,  and  controls 
supplements  described  at  21  CFR 
514.8(a)(4)  (ni).  (iv),  and  (v),  and  (d)(3|. 
This  redeiegation  of  authority  will 
expedite  the  handling  and  approval  of 
such  supplemental  new  animal  drug 
applications. 

Further  redeiegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

UsI  of  Subjects  In  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

I'herefore.  under  Federal  Food.  Drug, 
and  Cosmetic  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  Part  5  is  amended  as  follows; 

PART  5— DELEGATIONS  OF 
AUTHORmr  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  S  continues  to  read  as  follows; 

Aulhonly:  S  U  SC  504.  552;  7  U  S  C  2217: 
15  U.SC  638. 1451  el  teq,;  21  USC  41  el  seq  , 
61-63. 141  et  eq..  301-392.  467f(b).  679(b),  801 
el  »»q  .  823(0,  1031  et  leq  ;  35  USC  156;  42 
use  219,  241,  242|al  242a.  2421.  2420.  243, 
262.  263.  263b  through  283m.  264.  285.  300vi  el 
seq  .  13<l5y  and  1395y  note.  3246b|b|l3), 
4a3l|a),  10007.  and  10008;  Federal  Caustic 


Poison  Acl  144  Sl,il  1406);  Feder,il  Advisory 
Comirillee  Acl  (Pub  L  92-4631  KO  11490, 
iiazi 

2.  In  {5,83,  paragraph  (c)  is 

redesignated  as  paragraph  (d)  and  a 
new  paragraph  (c)  is  added  lo  read  as 

follows: 

§  S.&3    Approval  or  new  animal  drug 
applicatkins  and  their  supplements. 

(c)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  the  approval  of 
supplemental  applications  to  new 
animal  drug  applications  that  are 
described  by  5514,8(a)(4)  (ui),  (iv),  and 
(v)  and  (d)(3)  of  this  chapter. 

(1)  The  Director,  Division  of  Drug 
Manufacturing  and  Residue  Chemistry. 
Office  of  .New  .Animal  Drug  Evaluation, 
CVM 

(2)  The  Director.  Division  of 
Surveillance,  Office  of  Surveillance  and 
CompUance.  CVM. 

Dated:  January  21.  1988. 
Ronald  G,  CbeMinora. 

.Acting  Associate  Commissioner  for 
Regulatory  .4  ffoirs. 

(FR  Doc  88-163:  Filed  1-26-86;  8;45ara| 
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DEPARTMENT  OF  JUS'HCE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schadulas  of  Controlled  Substances: 
Delation  of  3,4- 

Metfiylanadloxymethamphetamlne 
(MDMA)  From  Schedule  I  of  tlie 
Controlled  Substances  Act 

AOENCY:  Drug  Enforcement 
Administration.  Justice, 

ACTION:  Final  rule, 

summary:  By  order  of  the  the  United 
States  Court  of  Appeals  for  the  First 
Circuit,  the  previous  order  of  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  placing  3,4- 
Methylenedioxymethamphetamine 
(MD.MA)  into  Schedule  1  was  vacated 
effective  December  22, 1987  This  rule 
will  delete  3.4- 

Melhylenedioxvmethamphetamine 
(MDMA)  from  Schedule  i, 

IFFECnvi  date:  The  effective  date  of 
this  order  is  January  27.  1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClaia  Jr.,  Telephone;  (202) 
633-1366 


BEST  COPY  AVAILABLE 
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SUPPL£MEWTAIIV  MFOMIATION:  On 

Oclober  a.  1986.  ihe  Administrator  of 
DEA  signed  a  final  order  pldrmj?  3.4- 
Mplhylenedioxymethamphetanune 
(MDMA)  into  Schedule  I  of  the 
Controlled  Substances  Act  pursuant  to  a 
rulemaking  proceeding.  This  order  was 
published  as  a  final  rule  in  the  Federal 
Register,  on  Oclob«f  14.  1966. 151  FR 
3H5.521  The  effective  date  of  tbe  order 
was  Noi-embpr  13,  1986- 

Dr  I*s!er  Gnnspoon.  a  party  to  the 
rulemaking  proceedings,  appealed  the 
Administrator's  order  to  the  United 
Stales  Court  of  Appeals  for  the  First 
Circuit  On  September  18.  1987,  the 
Court  issued  its  opinion  vacating  Ihe 
Adminiatrdtors  order  and  remanding 
the  case  to  him  for  further  proceedings. 
(8i8F.2d881!.  Foilo wing  denial  of  the 
agency's  petition  for  rehearing  en  banc, 
the  Court  issued  its  mandate  on 
December  22,  1987. 

This  rule  will  delete  MDMA  from 
Schedule  I  until  such  time  as  the 
Administrator  reconsidera  tht  record  m 
the  scheduling  proceeding  and  Tflnres 
another  final  rule  While  this  rule 
removes  MDMA  from  Schedwie  I,  rtie 
illegal  manufacture.  distnbatKui  and 
possession  of  MDMA  wi^  mtent  for 
human  consumption  is  a  violation  of  (he 


Controlled  Sub&tancea  Act.  121  U.S.C 

Pttrsudnl  to  3  Uii-C  605(61,  ^e 
Administrator  certifies  that  thu  remuuat 
of  MDMA  from  Schedule  I  of  liie 
Controlled  Subftteoces  Act  will  have  bo 
impact  upon  small  busme&&a«  or  other 
entities  whose  interests  must  be 
ronsidered  under  the  Regulatory 
Flexibility  Act   (Pub  L.  96-354)  This 
action  removes  a  substance  from  control 
under  the  ControKed  Substances  Act 

In  accordance  with  the  provrnions  of 
section  201  [a )  of  thp  Controned 
Subfltances  Art  fZl  U  S.C.  81tfa|),  thrs 
decontrol  action  is  part  of  a  formaf 
rulemaking  "on  the  record  »ftcr 
opiporlunity  for  a  heariRg."  Such 
proceedings  are  conducted  pursuant  to 
provisions  of  the  Administrative 
Procedures  Act.  5  U.S.a  5Sa  and  S57. 
and  81  such  have  beea  exempted  from 
the  consultation  requirements  of 
Executive  Order  122ff1  (48  KR  13T93V 

Usi  of  Subjects  in  21  CFB  Part  1308 

Adminretralive  practice  and 
procedure.  [>rug  traffic  control. 
NafcoUcSv  PrescnptioD  drugs. 

Under  the  authority  vested  in  ttie 
.Allomey  Genera!  by  section  201fa)  of 
the  Controlled  Substance*  Art  (21  U.S.C. 


dn(al|  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  regulFtbooA  of  tbe 
Departmeni  of  lustice.  2&  CFR0.100(bj. 
and  pursuant  tu  ihe  order  of  the  I'oiled 
States  CuLiTt  of  Appeals  for  the  First 
Circuit,  (he  Adminisiiator  hereby  orders 
that  Part  130fl.  Title  21.  Code  of  Federal 
Regulations,  be  amended  as  follows; 

PART  1308— SCHEDULES  OF 
CONTROLL£0  SUBSTANCES 

1.  The  authority  citation  for  Part  130B 
continues  to  read  as  roHowa: 

Aulhohiy:  ii  U-S.C.  811,  «nib), 
9n00.ll    (Amen<*etf) 

2.  Section  1308  11  is  amended  by 
removmg  paragraph  [dH7).  and 
redesignating  existing  paragraphs  (dH^) 
through  (d)125)  as  IdlD  throu(i  {dlt24). 

Ddteii   January  20.  WflB. 
jahn  C.  Lawn, 
Adminislnjlar 

(FR  Doc  8ft-15«2  Plied  1-28-88;  ft45  aoi^ 
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Proposed  Rules 


This   section   of   the   FEDERAL    REGISTER 
contains   notices   to   the    putitic   ot   ttw 
proposed  issuance  oi  rules  and 
regulations    The   purpose  of  these  notices 
«  to  give   interested  persons  an 
opportunity   to   participate   in   the   rule 
making  poor  to  the   adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlttratlon 
14  CFR  Part  39 

I  Docket  No.  7»-CE-0»-ADl 

Alrwortttlnesa  Directives;  Cessna 
140A,  150,  A150,  170,  172,  H172,  175, 
P172,  177,  180.  182,  185/A185,  188/ 
A188,  205,  206,  U206/TU206,  P206/ 
TP206,  207/T207,  210/T210,  336,  snd 
337/T337  Series  Airplanes 

AOEHCV:  Federal  Aviation 
Administration  (FAAJ.  DOT. 
ACTION:  Notice  of  proposed  rulemakins 
(NPRM), 

SUMMAirr:  This  Notice  proposes  to 
revise  and  reissue  Airworthiness 
Directive  (AD)  79-10-14.  Amendment 
39-3475.  applicable  to  certain  Cessna 
single  and  twin  engine  airplanes  to 
include  current  design  fuel  caps  that  can 
be  installed  as  an  alternate  or 
equivalent  means  of  compliance  with 
the  venting  requirements  of  this  AD, 
There  have  been  several  instances  of 
fuel  tank  vent  system  obstruction  by 
foreign  material  and/or  sticking  of  the 
fuel  vent  valve  in  the  existing  fuel  tank 
vent  system.  This  proposed  action 
would  reduce  the  possibility  of  fuel  tank 
vent  obstruction  and  resulting  engine 
power  loss. 

DATis:  Comments  must  be  received  on 
or  before  February  28. 1988 
ADOftESSES:  Cessna  Service  Letters  No. 
SE77-8  dated  March  4.  1977.  and  ME78- 
47  (Rev.  1)  dated  February  12. 1979.  and 
Cessna  Single  Engine  Service  Kit  SK182- 
85  dated  September  21. 1984,  applicable 
to  this  AD  may  be  obtained  from  Cessna 
Aircraft  Company.  Customer  Service. 
P  O  Box  1521.  Wichita.  Kansas  67201.  or 
may  be  examined  at  the  Rules  Docket  at 
Ihe  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  Federal 
Aviation  Administration.  Central 
Regioa  Office  of  the  Regional  Counsel. 
Attention.  Rules  Docket  No.  7»-CE-09- 
AD.  Room  1558.  801  East  12th  Street. 
Kansas  City.  Missouri  84106.  Comments 
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may  be  inspected  at  this  location 
between  8  am,  and  4  p.m..  Monday 
through  Friday,  holidays  excepted 
FOR  FURTHER  INFORMATKM  CONTACT: 

Ml  Paul  O.  Pendleton.  Aerospace 
F,ngincer,  ACE-140W.  Federal  Aviation 
Administration,  Wichita  Aircraft 
CemficaDon  Office.  1801  Airport  Road. 
Room  1(X),  Wichita.  Kansas  87209; 
telephone  319-946-4427. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons,  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM| 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No  79-CE-09-AD.  Room  1558.  801  East 
12th  Street,  Kansas  City.  Missouri  64106, 

Discussion 

AD  79-10-14.  Amendment  39-3475  (44 
FR  29435:  May  21. 1979)  as  com-cted  (44 
FR  36188:  June  21. 1979).  required  that 
ceriain  single  and  twin  engine  Cessna 
airplanes  be  provided  with  an  alternate 
(redundant)  fuel  tank  vent.  The  Light 
Single  Engine  (LSE)  Cessna  airplanes, 
which  were  all  manufactured  with 
raised  fuel  tank  filler  necks,  complied 
with  AD  79-10-14(a)  by  installing 
vented  fuel  caps  (like  those  used  on 


later  production  airplanes)  to  replace 
the  onginal  non-vented  caps,  or  (b)  by 
incorporating  the  provisions  of 
Supplemental  Type  Certificate  (STCI 
approved  designs  to  add  venting  in  the 
original  non-vented  fuel  cap. 

High  performance  single  engine 
Cessna  airplanes  were  originally 
manufactured  with  recessed  fuel  filler 
openings  and  flush  non-vented  fuel  caps. 
These  airplanes  initially  complied  with 
AD  79-10-14  by  applying  methods 
similar  to  a  or  b,  above.  At  the  time  of 
issuance  of  AD  79-10-14,  hardware  was 
not  available  to  adapt  the  LSE  style  fuel 
caps  to  high  performance  single  engine 
Cessna  airplanes  Cessna  currently 
provides  adapters  for  installation  of  Ihe 
LSE  style  fuel  caps  on  most  of  the  high 
performance  single  engine  airplanes 
affected  by  AD  79-10-14,  These  caps 
were  originally  provided  by  Cessna  in 
support  of  a  fleet  campaign  to  restrict 
the  diameter  of  the  fuel  filler  opening  on 
gasoline  powered  airplanes  to  prevent 
misfueling.  However,  the  ability  of  the 
LSE  style  fuel  caps  to  prevent  the 
entrance  of  rain  water  into  the  fuel 
tanks  has  been  recognized  for  some 
time.  Therefore,  the  FAA  proposes  to 
reduce  the  regulatory  burden  that 
presently  prohibits  the  installation  of  the 
LSE  fuel  caps  on  high  performance 
single  engine  Cessna  airplances  by 
allowing  the  installation  of  these  fuel 
caps  as  an  equivalent  means  of 
compliance  with  the  AD 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory 
Flexibility  Act, 

A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket,  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"AOONESSCS". 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety, 
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The  Proposed  .Amendment 

.An.ordingly.  pursuant  lo  the  authority 
dclpgated  to  me  by  the  Administrator. 
'he  Federal  Aviulion  Administration 
proposes  to  amend  i  39 13  of  Part  W  of 
the  FAR  as  roUows: 

PART  39— {AMENDED] 

1.  The  authonty  citation  for  Pari  39 
r.ontmues  to  read  aa  follows: 

Authority:  49 1'  S  C  13M(al.  14?1  and  1423: 
49  LI  S  C  ttXKjtl  (lUvised  Pub.  L  9T-Me. 
|rtnu8r>'  l2.I9S3|:uiilt4CFRll.a9i 

2.  By  revising  and  reissuing  AD  79-10- 
14.  Amdt.  39-3475  (44  FR  29435.  May  21. 
!<r9)  as  corrected  (44  FR  36168:  June  21. 
1979).  as  foflowsr 

Cmsaam  Afifiuta  to  tile  feUoivtiif  Model*  and 
•ermi  ataabemd  airptsjies.  carU&c^iUKl  in 
any  catagory 

Ssnaf  Nunb&rs 


140A 
150 


170 
172 


t75 

P172 
B172 
177 

180 


205 
206 
U206/TU206 


ISSOOIhiougtl  15734 

e^T.       6ZB.       648;       17001 

tMoush      179a».      S«001 

thcougti  59018;    150&S013 

tHrowgh  15077005. 
'  1506497a  AtSOOQOI 

'      ir«ughAT500609. 
'  6G9:    1B729  ItnugA   27T69 
1  610:    SI?.    »U:    622:    825: 

630:   638;   26000  nRiugh 
'      29866;      360M      Itinu^ 

I    3aa«9;    4«oei     itrou^ 

47746.   17247747  tUouoh 

1 7265684. 
'  619:  2B700A:  S5001  t^<Wig^ 
'      56777:    T755B778  Iftrougfi 

175S7119 
P172S7120  ttwju^ 

P172S7166. 
P172571Sa.  nt720O01 

I      thfougn  R 17206 17 
681.       17700001       tfirougti 

17701471:  17701473 

tt»oug»l  17701S97 
604.      «Z4;      645;       30000 

tXrautft      3S988-.      50001 

tMougn  50011;   18060612 

HiKajgn  16052202. 
613.      631.      634.      33000 

»n-aug«      34999:      51001 

IMnugti  53007:   18J53008 

nvoug*  iaa«063S 

632.  185-0001  Dvaugh  taS- 

lSe»     16501600    through 

16501896. 
VVrttv  wtng  t^iKs.  senaJs.  663. 

1B8-044S     (hfougn     188- 

0572.     18800573    t^roug^ 

1IW0O762 
641.  205-0001  ttavugn  206- 

0577 
206-0001       tnfough       206- 

0B75 
U206-0276    ttlfough    U2Q6- 

1444.  U20601445  IfKOugh 
'      1120601666 


Sena/ f^mbers 


P206-0001     trvougfi    P206- 

0603:  P206006C4  through 

P20600647 
20700001  through 

20700203. 
'  616;    S18;     57001     ITvougfl 
I      5757S.  Z105757*  thfough 

21059361.  T210-0001 

'      ttrougfl  T210-0454 
'  336-0001       ttrooqh       338- 
i      0195 

I  337-0001       tnrouqh       337- 
I     1193:   337ait»4   nougn 

3370 140S. 
337-0001  Mid  up 


337/T337 


Compliance:  Required  aa  Uldicated  s 
already  accomplished 

To  provide  aa  alternate  source  offiiel  tanii 
venting  m  can  ot  hiet  tank  vent  olmtniction 
by  foreign  mflt0iel  and/or  fticliing  of  the  fuel 
vent  valva.  withm  the  aext  lflOh«v»tnii«.tn' 
sen  ice  after  the  affective  dale  ol  tkii  A£). 
acccipliah  l)w  foUewinf: 

( Al  loalall  applicabie  vaated  fu«l  capti) 
with  telated  adapters  and  ftuil  servicia^ 
placards  in  accordance  with  Caaana  ServUe 
Letter  SE77-8  dated  March  4.  1977:  or  as  an 
altematiTe  fbrfuet  bladder  eqnippetf 
airptanea.  Cessna  Service  Kit  SK1M-a6  dateW 
September  71.  1SS4.  ae  modify  exiafinfr  fwA 
tank  capa  ai  sccaedaaca  antii  STC  SA7»NW 
or  STC  SA29«7SW:  and  isr  33»  asKi  3i37/T337 
Senaa  auplanaa.  la  accurdaaaa  wuh  Cumim 
Senux  Letter  MF.7fr-47  |Rau.  1)  dated 
February  12,  ISTa 

Not*  1;  On  thoaa  atrpiaoaa  bAvjog  two  fuel 
tantt  caps  in  each  fuel  Uin^  ooiy  una  vented 
cap  is  required  in  each  tank.  A  vented  cap 
must  be  mstalled  in  the  outboard  filler 
opening  of  each  tanh. 

|B)Tba  BodUicalKas  raqaned  by  this  AD 
may  be  accosqi^ahed  by  Aioae  owaar/ 
oparatara  authoraed  t«  peiiasm  prmnMv« 
mauUcnanae  aodar  E-'AR  43  pravided  o^y 
installatian  of  a  different  fiial  taak  cap  la 
necessary  The  person  accomplishing  Ihis 
modification  must  maiw  Hi  entry  in  tW 
aircraft  maintenance  record  indicating 
compliance  with  thit  AD;  t.e  .  "AD  7»-lfV14 
comphed  wOh  by  irMtaHing  replacement  ftiH 

filler  capi  Casana  PtH Kae  dale 

Signature." 

(CI  An  eqaivaleal  Beaoa  oi  csnapliaixe 
with  this  AD  m»f  b*  aaed  li  approved  by  the 
Managec  Aircraft  CarUfkaaan  Office. 
I'ederal  Aviation  Adnauuatiation.  IBtn 
Airport  Road.  Room  100,  Mld-Continent 
Airpotl.  Wichira  Kansas  67209 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  docmnenlf  s(  referred  to 
herein  upon  re4)a*«  to  Casana  Airrraft 
Company.  CuaSosnei  Seevica.  P  O.  Bm  tSZI 
Wichiia.  Kanaas  17201:  ar  ^tr  eaamna  the 
ducamaol<8)  lefenad  to  harata  at  the  Fadatal 
AviaUun  AdnsniaUaUoa.  Ofhca  of  the 
Regional  Counsel.  Room  15511.801  Eaat  12th 
Street  Kansas  City.  Missoun  04106. 

Note  Z:  Supplemental  Type  CertiCcale 
SAraiNW  la  held  by  Mr  Dennis  H  Ward. 
Venting  Qifineermg.  5420  A  Street.  Tacoma. 
Washington.  «4m.  Phone  (2IIII1 474-44.W. 


Supplemental  Type  O-rliCcale  SAZSC^tV  is 

held  by  Mr  Charles  M  Seiliei  Flight  Bonus 
Inc.  PO  B<ix  665.  Hurst.  Texas  76053.  Phone 
(ai7|2(iS-165<). 

This  amendment  revises  AD  7*-lO-14. 
Amdt   J^,i4"5  effe'ltve  May  29,  1P79,  which 
superaeded  AD  7»-il^^0B.  Audi.  38-337^ 

Issued  in  k'tnaaa  Cily.  Minsoun.  or  lanunrv 
14.  1981) 

laraM  M  OwrVin. 
Al  Imn  Dtrvrrnr.  Cenlm/  ffcgiun- 
|FR  D<IC.  SS-l.'ie?  rUsd  1-26-86:  8:45  anij 
MUING  CODE  4«tl}-t].4l 


UCFnPn139 

I  Docket  N&  i»-CC-tt>-AOI 

Airworthiness  Directives;  d«  HavMuid 
Models  DHC-6-1,  OHC-6-100,  OHC-6- 
200,  end  DHC-«-300  Airplanes 

AOEHCr  FmJeral  Aviation 
Admimstration  (FAA),  DOT. 
action:  Notice  of  proposeti  rulemaluag 
INPRM). 

SUHMAIIT-.  This  Notice  propomtB  to 
adopt  a  new  Airworthmeu  Directjve 
(AD),  applicable  to  de  HavUkiul  Mo<laU 
DHC-6-1.  DHC-6-100.  DHC>-6-20Q,  and 
DHC-^-JOO  airplanes  which  wouUi 
retjuiie  initial  ami  repetitive  loapccliona 
of  both  wing  raau  apar  lower  cap  angles 
for  exfolkation  cofrasioB  end  re|Mir  or 
replacament  J  nec«aasry.  The  preposel 
18  prem^d  by  reports  of  such  cafnsaum 
on  high  tine  airplanes.  If  not  t:a>recteii 
tkue  coaditioa  conld  recall  to  a 
weakened  seins  mIiicIl  nreniuajty.  coukl 
csuar  cstastrapfac  faihire  oi  the  win);. 
The  propoeed  actnna  will  detact  and 
correct  any  conoeion  daaa^a  bciors  tt 
can  lead  ts  wng  Eukre. 
DAISK  ComiaentB  mufll  be  received  on 
or  before  March  2&  1988. 
JtODRCSSR:  de  Havifland  Service 
Bnlleira  (S/B)  No  8/492  dated  December 
12.  ISeO.  S/B  No  6/489  (MotJ.  No  8/1869) 
dated  December  12. 1986.  S/B  No  6/38Z 
(Mod  No.  6/1630)  Rev  A.  dated  January 
la  1985.  and  Terrhnical  Advisory 
Bulletin  (TAB)  No.  B2S/1.  dated 
November  1970.  applicable  to  this  AD. 
may  be  obtaiiied  from  the  de  HaviMand 
Aircraft  Company  of  Canada.  A 
Dnrision  ol  Boeing  of  Canada.  Ltd  . 
C^rrstt  Boulevard.  Downsview.  Ontario. 
Canada  Nf3IC  1 T5:  telephone  (41«|  633- 
TnO.  Thw  information  may  also  be 
examined  al  the  Rules  Docliel  at  the 
addresa  below.  Send  comments  on  the 
proposal  In  thplicete  to  Federal 
Aviation  Atfrnmistration.  Central 
Region.  Office  of  the  Regional  CoiiitaeL 
Attention:  Rules  Docket  No.  88-C&-IK- 
AD.  Boom  1558.  601  East  121h  Street, 
Kansas  City.  Missouri  S410D.  Comments 
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may  be  inspected  at  this  location 
between  B  am,  and  5  p,m,  Monday 
through  Friday,  holidays  exrepted. 

FOB  FtWTHER  INFORUATIOH  COMTAC7: 

Mr  Lester  Lipsius.  A.V-17i  New  York 
Aircraft  Certification  Office.  FAA.  New 
F.ngl8nd  Region.  181  South  Franklin 
.Avenue.  Valley  Stream.  New  York 
lisai:  telephone  (516)  791-6221). 
SUPPLEMENT Altr  IMPORHATIOK; 

Comnienls  Invited. 

Interested  prrsont  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  siihrnitled  in 
triplicate  lo  the  address  specified  above 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Coramenta 
are  specifically  invited  on  the  overall 
regulatory,  economic  enviroamenlal 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  tfae 
closing  dale  for  comments  in  the  Rales 
Docket  for  examination  by  interested 
persons.  A  report  summanzing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvailabiBty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMj 
by  subniitluig  a  request  to  the  Federal 
Aviation  Admuiistralion.  Central 
Regioa  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No  68-CE-a2- 
AD.  Room  1SS8.  601  East  12th  Street 
Kansas  City.  Missouri  64106. 

Discuss!  tra 

The  FAA  has  received  eleven  reports 
of  high  lime  de  HaviUnnd  DHC;-6  series 
airplanes  with  exfoliation  corrosion  on 
the  wing  mam  spar  lower  cap  angles. 
This  corrosion,  if  not  corrected,  could 
result  in  a  weakened  wing  whidi. 
eventually  could  cause  catastrophic 
failure  of  the  wing  As  a  result,  de 
llavilland  Aircraft  Company  of  Canada 
has  issued  Service  Bulletin  (S/D)  No,  6/ 
492  (fr-57-iiJ  dated  December  li  1986, 
which  requires  initial  and  repetitive 
inspections  of  the  parts,  internally  and 
externally,  for  wings  that  have  10  years- 
in-service  from  the  date  of  manufacture, 
or  12,000  hours  time-in-service  (TIS). 
The  S/B  also  requires  inspections  of 
airplanes  which  have  incorporated 


Modification  No.  6/1630  (S/B  No.  6/382) 
and  on  wings  which  have  incorporated 
Modification  No,  6/1689  (S/B  No,  6/4B6) 
de  llavilland  Technical  Advisory 
Bulletin  (T-AB)  No  628/1  outlines  some 
general  procedures  to  prevent  corrosion, 
rectificatioa  and  reproleclion  of 
affected  areas.  Replacement  of  the  wing 
main  spar  lower  cap  angles  will  become 
necessary  if  excessive  matenal  is 
removed  due  to  corrosion  Transport 
Canada,  who  has  r^ sponsibihty  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Canada,  has  classified  these  S/B's  and 
the  actions  reccimmended  therein  by  the 
manufacturer  as  mandatory  by  issuance 
of  Transport  Canada  AD  CF-87-02  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes  On  airplanes 
operated  under  Canadian  registratioa, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certificated  for  operation  m 
the  United  Stales,  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  fiiujing  ct>mpliance  of 
the  design  of  these  airplanes  with  the 
applicable  L'nited  Slates  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States, 

The  FAA  has  examined  the  available 
informatitm  related  to  the  issuance  of 
S/B  No  6/492  dated  December  12,  1986, 
including  the  other  related  de  HaviUand 
Service  Bulletins,  and  the  mandatory 
classification  of  these  documents  by 
Transport  Canada,  Based  on  the 
foreijoing.  the  FAA  believes  that  the 
cnndition  addressed  by  S/B  No,  6/432  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States, 

Consequently,  the  proposed  AD  would 
require  initial  and  repetitive  inspections 
for  exfoliation  corrosion,  and  repair  or 
replacement  if  necessary,  of  the  wing 
main  spar  lower  cap  angles.  It  also 
proposes  that  all  corrosion  removed  at 
each  location  be  recorded  and  the 
details  reported  to  de  HaviUand  for 
evaluation  before  the  airplane  may  be 
returned  to  service.  Due  to  the 
complexity  of  the  inslallatioa,  the  FAA 
has  determined  that  it  is  not  realistic  to 
set  allowable  limits  of  corrosion  for  all 
areas  Therefore,  it  is  proposed  that  de 
HaviUand  evaluate  the  extent  of 
corrosion  removed  on  an  individual 
airplane  basis  The  FAA  would  then  be 
informed  of  the  results  of  de  Havilland's 
evaluation  and  make  official  noliRcation 
to  the  operator.  Although  S/fl  No  6/492 
specifies  an  initial  compliance  time  of  6 
months  from  the  issue  date  of  the  S/a 
this  proposed  AD  has  an  initial 


compliance  time  of  90  days  or  400  hour; 
lime-in-servlce.  whichever  occurs  first 
after  the  effective  date  of  the  AD.  This 
approach  is  considered  appropriate 
since  the  possibility  exists  that  high- 
lime  aircraft  are  in  the  Teld  that  may  not 
have  had  these  parts  inspected  for 
corrosion 

The  FAA  has  determined  there  are 
approximately  179  airplanes  effected  by 
the  proposed  AD,  For  airplanes  that  will 
have  the  wing  bottom  skins  removed 
and  re-attached  periodically,  the  cost  of 
inspecting  these  airplanes  as  presented 
in  the  proposed  .^D  is  estimated  to  be 
597,920  per  airplane  over  the  anticipated 
hfe  span  of  the  airplane.  The  total  cost 
to  the  private  sector  is  estimated  to  be 
S20.44a,960  for  the  fleet  over  the 
aniicipaled  life  span  of  the  fleet,  or 
SC.8S8  per  airplane  per  year  For 
airplanes  incorporating  Modification  No, 
6/1889.  the  cost  of  inspecting  these 
airplanes  as  presented  in  the  proposed 
AD  is  esUmatedto  be  $1920  per  airplane 
over  the  anticipated  hfe  span  of  the 
airplane.  The  total  cost  to  the  private 
sector,  including  kit  costs  is  estimated 
to  be  $1,751,515  for  the  fleet  over  the 
anticipated  life  span  of  the  fleet  or  S245 
per  airplane  per  year. 

The  cost  of  comphance  with  the  most 
economical  alternative  of  the  proposed 
AD  is  so  small  that  the  expense  of 
compliance  will  not  be  a  significant 
financial  impact  on  any  small  entities 
operating  these  auplanes. 

Therefore,  I  certify  that  this  scthin  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291,  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  19791:  and  (3)  if 
promulgated.  wiK  not  have  a  significant 
econ.^mic  impact,  positive  or  negative, 
on  a  substantial  number  of  sir«j!I  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES" 

List  of  Subjecis  in  14  CFR  Pari  39 

Air  transportation.  Aviation  safetjr. 
Aircraft.  Safety. 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Pari  39  of 
the  FAR  as  follows: 
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PART  39— t  AMENDED  j 

1-  The  authority  citation  for  Part  39 
continues  !o  read  as  fotluws: 

Authoriry:  49  L'  SC.  13M|d|.  T4^1  and  1423 
49  use.  1061«)  (Rcvis.'d.  Pub  L  97-449. 
)flnuaf>'  12.  lyai),  and  14  CFR  U  99 

2-  By  adding  the  follow  .ng  new  AD: 

Oe  Havillaod;  Applies  lo  Minitls  DHC-6-1. 

DMC-6-1OT.  L)HC-6-.100.  and  DHC-«-3tX) 

'dll  senal  numbers)  airpldnei 

ccrrifu  aVd  in  any  otif^ory  which  hcive 

<!(:(; umul.i ted  either 
[UTen  (10)  veara-in-service  from  the  date 
of  manufaciurer  or  12.CI00  hour*  time-in- 
serMce  (TIS).  or 

(2)  Incorporated  de  Hav:lland  Servii:e 
Bulletm  (S/Bl  No.  6/362.  Wing  Box 
Repiacptnent  ModtFtcation  No.  6/1630. 
Revision  A.  drfted  lanaury  18.  1985.  and  hj-.e 
10  yt-ars  m-servnce  or  12.000  houn  TIS  on  the 
new  wing  box.  or 

(3)  Replaced  the  winyx  with  used  wings 
which  have  a  toial  of  10  year«-in-»ervice  from 
the  date  of  manufrfLture  or  12.000  cumulaiive 
hours  US. 

Compliance:  Required  initially  within  the 
next  90  dayi  or  400  hours  TIS.  whichever 
occurs  first  after  the  effective  date  of  thia 
Airworthiness  Directive  (AD),  unleaa 
previously  acccmphshed  wilhm  the  last  Ft^e 
years  or  6.000  hours  TIS.  whichever  occurred 
first. 

To  prfvent  catastrophic  failure  of  the  wing 
due  to  rnrrosion  accumulated  on  the  wing 
mam  spar  lower  cap  angles,  accomplish  the 
following: 

(a)  Visiidily  msptcl  the  wtng  mam  spar  and 
l<)wer  spar  cap  extrusions  for  corrosion  using 
a  high  inionsity  huhl  in  accordance  wiih  the 
■ACCOMPUSHMENT  INSTRUCTIONS-, 
Paragraph  A.  of  de  Havilland  S/B  No.  6/492 
(6-57-11 ),  daied  December  12. 1986. 

(bl  Evaluate  the  seventy  of  corrosion  found 
as  outlined  under  ■CONfPU.-VNCE"  in  the 
above  referenced  S/B. 

(c)  Repeat  the  inspection  in  Paragrnph  (d) 
and  ihe  actions  requtred  in  paragraph  fbj  of 
this  AD  at  interxtiis  not  lo  exceed  6000  hours 
TIS  or  five  years,  vwhichever  occurs  Ttrst  from 
the  lasi  ip.9peci;Gn. 

(d|  Remove  all  surface  corrosion  and 
replace  'he  cap  angles,  if  necessary,  m 
accordance  with    ACCOMPLISHMENT 
INSTRUCTIONS".  Paragraph  B.  of  S/B  No  6/ 
49Z 

(e)  Conduct  a  dye  penetrant  inspection  of 
parts  w  here  corrosion  is  removed  lo 
di-monstrale  f.-efdom  from  corrosiijn.  and 
reprotpct  reworked  areas  in  accordanc».>  with 
instructions  specified  in  de  Havilland 
lechniral  Adv  i.orv  BuUerm  ITAB]  No  62ft/I. 
d.fted  Novfmb.T  1970 

(D  Report  det,]ils  nf  all  reworked  areas  to 
de  Havilland  For  their  evaluaiion.  de 
Havill-md  wil!  contact  (he  Manager,  New 
York  A.rrraft  Certification  Office.  FAA  New 
England  Region,  who  will  provide 
instriictions  to  the  owmr  and  authorize 
return  to  service 

(gl  .'\irplanes  m^y  be  flown  m  acrordance 
with  FAR  21197  to  a  location  where  this  AD 
mny  be  accompli  ih','d. 

(hi  L'pon  submission  of  substantiating  data 
by  an  owner  or  onerator  (hmugh  an  FAA 
Maintenance  Inspector,  thp  Mrtn^gt-r,  Nt-w 


York  Aircraft  Certification  Office  FAA  New 
Fnglrtnd  Region   181  South  Franklin  Avenue, 
Valley  Stream.  New  York  11581:  telephone 
016)  79i-«220  may  adjust  the  inlervaU 
!*etween  the  repetitive  inspections  specified 
in  this  AD- 

(i)  An  ei;ui\alent  means  of  compliance  with 
the  AD  may  be  used  if  appnived  by  the 
Manager  New  York  Aircraft  Cemfit^tiun 
Office,  FAA.  New  England  Ri^ion 

All  persons  affected  by  this  directive  may 
iibtam  copies  of  the  documents  referred  to 
herein  upon  request  to  the  de  Havilland 
Aircraft  Company  of  Canada,  A  Division  of 
Bo€in;?of  Carada.  Ltd..  Carratt  Boulevard. 
Downsview,  Onlano.  Canada  M3K  lYD.  or 
m.iy  examine  the  documents  referred  to 
herein  at  FAA.  Office  of  the  Regional 
Counsel,  Room  155*.  601  East  12lh  Street. 
Kansas  City.  Missouri  64106. 

issued  in  Kansas  City  Missouri,  on  (anuary 
12,  198a 

Donald  f.  Sdifwider, 
Ac'uas  Director.  Central Re^wn. 
IFR  Doc.  88-1566  Filed  l-26-«8:  845  am) 
BIIXMC  CODE  «9>0-1>-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

I  Rl«  No.  892-30131 

nic  Sitver  Group,  Inc^  Propo«*d 
Consent  Agreement  With  Analyete  To 
AM  Public  Comment 

agency:  Federal  Trade  ComTiission. 
ACTION:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleRed 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohihit. 
among  other  things,  a  San  Francisco- 
based  marketer  of  artificial  tanning 
devices  from  misrepresenting  that  its 
devices  do  not  pose  for  users  a  risk  of 
any  harmful  side  effect  associated  with 
sun  exposure.  Respondent  would  be 
required  to  have  reliable  and  competent 
scientific  evidence  for  any  health  or 
safety  claim  it  makes  in  any 
advertisijment. 

DATE:  Comments  must  be  received  on  or 
before  March  28.  1988. 
ADDRESS:  Comments  should  be  dirt'Cted 
t ..:  FTC/Office  of  the  Secretary.  Room 
1  }6.  6th  St.  and  Pennsylvania  Avenue 
W\' .  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT! 

^TC/S-^»002.  C.  Ue  Peeler.  Washington. 
DC  20560.  (202)  326-3090. 
SUPPt^MENTARV  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act.  36  Stat.  721. 15  U.S-C. 
4fi  and  2.34  of  the  Commission  s  Rules  of 
Practice  (lb  CFR  2.34J.  notice  is  hereby 


given  thai  tfie  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  lo  final  approval. 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60}  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  ihe  Commission  and  will 
be  available  for  inspection  and  copying 
at  lis  pnncipal  office  in  accordance  with 
Section  4.9(bM14)  of  Ihe  Commission's 
Rules  of  Practice  (16  CFR  4.9(b|14|I. 

List  of  Subjdcls  in  16  CFR  Part  13 

Sunt  inning  devices.  Trade  practices. 

Befora  Federal  Trade  Commluioa 

In  the  matter  of  The  Silver  Croup,  Iiicl, 
a  corporation. 

IFUe  No.  882-3013) 

Agreenjeut  Cuntaming  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  Initialed  an  investigation  of 
certain  acts  and  practices  of  The  Silver 
Group.  Inc..  a  corporation,  hereinafter 
sometimes  referred  lo  as  proposed 
respondent,  and  it  now  appearing  thai 
the  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
Investigated. 

It  is  hereby  agreed  by  and  between 
The  Silver  Group.  Inc..  by  its  duly 
aulhonzed  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  PTfiposed  respondent  The  Siver 
Group  Inc.,  is  a  corporation  organized. 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office  and  principal 
place  of  business  located  at  379  Oyster 
Point  Boulevard,  South  San  Francisco, 
C^hfomiu  94080. 

2.  Proposed  respondent  admits  all  the 
lurisdictional  facts  set  forth  in  the  draft 
of  Ihe  compliant  attached  herelo. 

3.  Proposed  resp^ndent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  thai  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rghts  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  Ihe 
validity  of  the  order  entered  pursuant  lo 
this  agreement; 

4.  This  agreement  shall  no!  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
.igreement  is  accepted  by  the 
(^mmission,  it.  together  with  the 
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proposed  complaint  contemplated 
thereby,  will  be  phccd  on  the  public 
record  for  a  period  of  sixty  (€,0)  days  and 
Information  in  respect  thereto  pubiiciy 
released  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreempnt  and  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
lU  complaint  (in  such  form  as  (he 
Otatumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlemeni 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alttjgfd  in  the  proposed  complaint 
attached  herelo. 

6.  This  agreemeot  conlemplalfts  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  5  2.34  of  Ihe 
Commission's  Rules,  Ihe  Commission 
may,  without  further  notice  to  proposed 
respondent  (1 )  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  proposed  complaint  attached 
herelo  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  Ihe  proceeding  and  (2) 
make  information  public  in  respect 
hereto.  When  so  enlprpd.  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  bp  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  US  Postal  Service  of 
Ihe  compleint  and  decision  containing 
Ihe  agreed-to-order  to  proposed 
respondent's  address  as  staled  in  this 
agreement  shall  constitute  ser\'ice. 
Proposed  respondent  waives  any  right  it 
may  have  lo  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  of  the  agreement 
may  be  used  to  vary  or  contradict  ihe 
terms  of  Ihe  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
cuntemplaled  hereby,  ll  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  lo  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order  Proposed 
respondent  further  understands  that  it 
may  be  liable  tor  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  a/tcr  it  becomes 
final. 


OnJtT 
Definition 

For  the  purpose  of  this  Ortler.  Ihe 
following  definition  shall  apply: 

Tdnnmg  device"  means  any  product 
designed  to  incorporate  one  or  more 
ultraviolet  lamps  and  intended  for 
irradiation  of  any  part  of  the  living 
human  body  by  ultraviolet  radiation  to 
induce  skin  tanning. 

I 

11  is  ordered  Ihat  respondent  The 
Silver  Group.  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation. 
subsidiarj',  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  Any 
tanning  device,  in  or  affecting 
r-ommerce.  as  ■'commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
misrepresenting  directly  or  by 
implication  tliai- 

a  Use  of  any  such  device  does  not 
pose  a  risk  of  the  harmful  side  eTfecU 
associated  with  exposure  to  the  sun's 
radiation; 

b.  Use  of  any  such  device  does  not 
increase  the  risk  of  developing  skin 
cancen 

c.  Use  of  any  such  device  does  not 
contribute  to  skin  aging. 

U 

It  is  further  ordered  thai  for  one  year 
after  the  date  of  ser\'rce  of  this  Order 
respondent  The  Silver  Croup.  Inc..  a 
corporation,  its  successors  and  assigns. 
and  its  officers,  agents,  reprcsenlalives. 
and  e.mployees,  directly  or  through  any 
corporation,  subsidiarj*,  division  or 
other  device,  in  connection  with  Ihe 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  tanning  device,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  Ihe  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  falling  to  prominently 
disclose  in  any  print  advertisement,  film. 
video  tape  or  any  other  promotional 
material  the  fallowing  statement: 

Notice — Read  the  mandatory  FDA  warning 
label  found  on  every  laruiing  nuichme  for 
important  itiformation  on  potential  eye  injury, 
skin  cancer  skin  aging  and  photosensitiva 
rcHclions, 

The  above-required  language  shall  be 
i.icluded  in  printed  matenal  pnnted  in  a 
typeface  and  color  that  are  clear  and 
conspicuous,  and.  in  multipage 
documents,  shall  appear  on  the  cover  or 
first  page:  and  in  any  film,  video  tape,  or 
slide  promotional  material  shall  be 
included  either  orally  or  visually  in  a 
manner  designed  to  ensure  clarity  and 


p^oml.^ence.  provided,  furlher.  ihat 
nothing  contrary  (u.  iriLunststent  with,  or 
In  mitigation  of  the  above-required 
slalcment  shall  be  used  in  any 
advertising  or  promotional  malcri«iU, 
III 

II  is  further  ordered  that  commencing 
one  year  after  the  dale  of  service  of  this 
Order  respondent  The  Silver  Group,  Inc. 
a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary. 
diNTSion  or  other  device,  in  connection 
with  the  adverlising-  offering  for  sale, 
sale  or  distribulion  of  any  tanning 
device,  in  or  affecting  commerce,  as 
'commerce  ■  is  defined  m  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  making  in  any 
print  advertisement  filnv  video  tape  or 
any  other  promotional  material  any 
representation,  direclly  or  by 
imphcalion,  that  the  tanning  device  is 
safe  or  safer  than  other  devices  or 
methods  of  tanning  or  that  the  device 
has  health  benefits  unless  the  following 
statement  is  given: 

Notice — Read  Ihe  mandatory  FDA  wamins 
Kibel  found  on  every  tanning  machine  for 
imprjrtaolinformalion  on  potentiaj  eye  injury. 
skin  cancer,  skin  aging  und  photoseniiiive 
reactions. 

The  above-required  language  shall  be 
included  in  printed  material  pnnted  in  a 
lypefdce  and  color  thai  are  clear  and 
conspicuous,  and.  in  multipage 
documents,  shall  appear  on  the  cover  or 
first  page,  and  in  any  fiim.  video  tape,  or 
slide  promotional  material  shall  be 
included  either  orally  or  visually  in  a 
manner  desired  to  ensure  clarity  and 
prominence;  provided,  furlher.  that 
nothing  contrary  to.  inconsisleni  with,  or 
in  mitigation  of  the  above-required 
statement  shall  be  used  in  any 
advertising  or  promotional  materials. 

IV 

It  IS  furlher  ordered  that  respondent 
The  Silver  Group.  Inc.,  its  successors 
and  assigns  and  its  officers,  aaents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  adverlising,  offering  for  sale. 
sale,  or  dislnbution  of  any  product  for 
personal  or  household  use.  m  or 
affecting  commerce,  as  "commerce  "  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  making  directly  or  by 
implication,  any  health  or  safely 
representation,  unless,  at  the  time  of 
such  representation,  respondent 
possesses  and  relies  upon  a  reasonable 
basis  for  each  such  representation. 
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consisiingof  relidble  and  cumpelent 
scientific  evidence  thai  substantiates 
such  representation:  provided  however, 
(hat  to  the  extent  such  evidence  of  a 
rcason.ible  hrisis  consists  uf  scientific  or 
profes<^ional  tests,  analyses,  research, 
studies  or  any  other  evidence  based  on 
expertise  of  professionals  :n  the  relevant 
area,  such  evidence  shall  be  "reliable 
and  competent"  only  if  those  tests, 
analyses,  research,  studies,  or  other 
evidence  are  conducted  and  evaluated 
in  an  objective  nnanner  by  persons 
qualified  to  do  so.  and  using  procedures 
generally  accepted  in  the  profession  to 
yield  accurate  and  reliable  results. 


It  IS  farther  ord*^-red  that  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  current  officer,  employee,  agent 
and  or  representative  having  sales  or 
promotion.il  responsibilities  with 
respect  to  the  subject  mailer  of  this 
Order,  and  to  ea(.:h  current  dealer, 
distributor  and  purchaser  or  lessee  for 
commercial  use,  of  its  tanning  devices, 
such  as  health  clubs,  tanning  salons, 
beauty  salons,  catalogue  houses,  and 
tanning  device  retailers.  A  dealer, 
distributor,  purchaser,  or  lessee  is 
"current"  for  purposes  of  this  paragraph 
it  holds  a  dev  ice  on  consignment  for 
sale:  purchased  a  device  for  resale  or 
other  commercial  purpose  within  the 
two-year  period  preceding  service  of 
this  Order  received  from  respondent. 
withm  that  two-year  period,  either 
directly  or  indirectly,  any  promotional  or 
advertismg  material  for  the  sale  or  other 
commercial  use  of  the  devices  or  to 
whom  respondent  directly  or  indirectly 
provided  financial  advertising  support; 
or  leases  a  device  for  commercial 
purposes  from  respondent. 

VI 

It  is  further  ordered  that  for  three  (3] 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent,  its 
successors  and  assigns  shall  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspfctinn  and  copying: 

A.  Ail  matenais  reiied  upon  to 
substantiate  tiny  claim  or  representation 
covered  by  this  Order,  and 

B  All  test  reports,  studies,  surveys,  or 
other  matenals  in  its  possession  or 
conlrui  or  of  which  it  has  know  led^e 
that  contradict,  qualify,  or  call  into 
question  such  representation  or  the 
basis  upon  which  respondent  relied  for 
such  representation,  including 
complaints  from  consumers. 


VII 

It  is  firther  ordered  thdt  for  ten  (10) 
\ears  after  the  date  of  service  of  this 
Order  respondent,  its  successors  and 
-issigns  shall  maintain  for  three  (3)  years 
from  the  last  date  of  dissemination  of 
the  materia!  a  copy  of  each  nonidentical 
Form  of  promotional  and  training 
material  disseminated  by  respondent 
find  upon  request  make  such  material 
available  to  the  Federal  Trade 
Commission  or  its  staff  for  mspeclion 
rind  copying. 

VIU 

It  is  further  ordered  that  for  ten  (10) 
years  after  the  date  of  service  of  this 
Order  respondent,  its  successors  and 
assigns  shall  maintain  for  three  (3|  years 
iind  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  records  of  the 
name  and  last  known  address  of  each 
dtialer,  distributor  and  purchaser  or 
I''ssee  for  commercial  use  of 
respondent's  tanning  devices  to  whom 
respondent  provided,  directly  or 
indirectly  through  a  distributor  or  other 
rnpresentative.  any  promotional  or 
iidvertising  material  for  the  sale  or  other 
( nmmercial  use  of  the  devices  or  to 
vshom  respondent  directly  or  indirectly 
provided  financial  advertising  support. 

IX 

It  is  further  ordered  that  respondent. 
Its  successors  and  assigns  shall  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
(  urporate  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  of  dissolution 
uf  subsidiaries,  or  any  other  change  m 
the  corporation  which  may  affect 
coraphance  obligations  arising  out  of  the 
order. 


It  is  further  ordered  that  respondent 
shall,  within  sixth  (60)  days  after  service 
of  this  Order  upoin  it  and  at  such  other 
times  as  the  Commission  may  require. 
Me  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  hi\s 
romplied  or  intends  to  comply  with  this 
Order 

.Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commision  has 
iiccepted  subject  to  final  approval  an 
f^qreemenl  to  a  proposed  consent  order 
from  The  Silver  Group.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 


interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
Hgreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  lake 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  advertisements 
for  The  Silver  Croup's  tanning  devices 
which  use  lamps  emitting  ultraviolet 
jUV)  radiation  to  cause  tanning  of  the 
user's  skin. 

The  Commission's  complaint  in  this 
matter  charges  The  Silver  Croup  with 
disseminating  advertisements 
containing  false  and  unsubstantiated 
representations  regarding  the  safety  of 
its  tanning  devices.  According  to  the 
complaint,  advertisements  for  The  Silver 
Group's  tanning  devices  falsely  claimed 
thai  the  devices  cannot  contribute  lo 
skin  aging,  can  be  sued  without  the  risk 
of  any  harmful  side  effect  associated 
with  the  sun.  and  cannot  increase  the 
risk  of  skin  cancer.  The  complaint 
alleges  that  these  claims  are.  in  fact, 
false  and  The  Silver  Group's  tanning 
devices  can  contribute  to  skm  aging, 
cannot  be  used  without  the  risk  of  any 
harmful  side  effect,  and  can  increase  the 
risk  of  developing  skin  cancer. 

The  complaint  also  alleges  that  the 
advertisements  contained  false 
representations  that  The  Silver  Group 
had  a  reasonable  basis  for  the  claims 
that  its  devices  cannot  contribute  to  skin 
aging,  can  be  used  without  the  risk  of 
any  harmful  side  effect  associated  with 
the  sun.  and  that  its  devices  cannot 
increase  the  risk  of  skm  cancer  when,  in 
fact.  The  Silver  Group  did  not  have  a 
reasonable  basis  for  these 
representations. 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged  as  well  as  lo  prevent 
The  Silver  Group  from  engaging  in 
similar  acts  and  practices  in  the  future. 
Part  I  of  the  consent  order  prohibits  The 
Silver  Group  from  misrepresenting, 
directly  or  by  implication,  that  its 
devices  do  not  pose  a  risk  of  the  harmful 
side  effects  associated  with  sun 
exposure,  do  not  increase  the  risk  of 
developing  skin  cancer,  and  do  not 
contribute  to  skin  aging. 

Part  II  of  the  consent  order  requires 
thai  for  one  year  The  Silver  Group 
include  In  all  advertisements  and 
promotional  matenals  a  notice 
statement  alerting  utters  to  read  the 
mandatory  TOA  warning  label  found  on 
all  tanning  devices  for  important 
information  on  potential  eye  injury,  skin 
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cancer,  skjn  aging  and  pholosensilrve 
reactions. 

Part  111  of  the  consent  order  requires 
that  commencing  one  year  after  the  dale 
of  service  of  this  order  The  Silver  Group 
include  a  notice  statement  in  any 
advertisement  making  a  claim  that  its 
tanning  devices  are  safe  or  safer  than 
other  devices  or  methods  of  tanning  or 
that  the  device  has  health  benefits.  The 
statement  alerts  users  to  read  the 
mandatory  FDA  warning  label  for 
important  information  on  potential  eye 
injury,  skin  cancer,  skin  aging  and 
photosensititive  reactions. 

Part  !V  of  the  consent  order  requires 
that  The  Silver  Croup  to  have  reliable 
and  competent  scientific  evidence  lo 
support  any  health  or  safety 
representation  contained  In  an 
advertisement. 

Part  V  of  the  consent  order  requires 
the  The  Silver  Group  to  send  a  copy  of 
the  consent  order  to  each  of  its  cmrenl 
dealers,  distributors  and  purchasers  or 
lessees  for  commercial  use,  such  as 
health  clubs,  tanning  salons,  beauty 
salons,  catalogue  houses,  and  tanning 
device  retailers. 

Parts  VI  through  X  of  the  consent 
order  are  standard  order  provisions 
requiring  The  Silver  Group  to  retain 
certain  business  records,  report  to  the 
Commission  certain  corporate  changes 
and  provide  a  report  lo  the  Commission 
on  its  compliance  with  the  provisions  of 
the  consent  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Bvaiamln  I.  B«nn*ii. 
Acting  Secretary. 

(FR  Doc.  88-1563  Filed  l-28-l»  8:45  am] 
■Lun  COM  sn»«i-« 
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DEPAHTMEMT  OF  TRANSPORTATKW 
Fedwal  Highway  AdmMatntlon 
23CFRPwteSS 

I FHWA  OockM  No.  87-2 II 

National  Standards  tor  Traffic  Control 
Oavfcws;  Ravtalon  of  Iha  Manual  on 
Unnarm  Traffic  Control  Dovicaa 

AQCStcv:  Federal  Highway 
Administration  (FHWA),  DOT, 
ACTKMC  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD):  request  for 
comments. 


▼:  The  FHWA  is  InviMng 
comments  on  proposed  amendments  lo 


the  MlrrCD  The  MUTCD  is 
incorporated  by  reference  in  23  CFR  Part 
655.  Subpart  F  and  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads.  The 
amendments  affect  various  parts  of  the 
MUTCD  and  are  intended  to  expedite 
traffic,  improve  safety,  and  provide  a 
more  uniform  application  of  highway 
signs,  signals,  and  markings, 

DATE:  Comments  must  be  received  on  or 
before  July  ZZ,  198& 

ADDRESS:  Submit  signed,  written 
comments,  preferably  in  triplicate,  to 
FHWA  Docket  No.  87-21.  Federal 
Highway  Administration,  Room  4205, 
HCC-10,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  am.  and  3:30  p.m.  BT, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOa  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  0.  Russell,  Office  of  Traffic 
Operations,  (202)  386-2184,  or  Mr 
Michael  J.  Laska,  Office  of  Chief 
Counsel,  (202]  366-1383,  400  Seventh 
Street.  SW„  Washington,  DC  2O590. 
Office  hours  are  from  7:45  a.m,  to  4:15 
p  m.  ET,  Monday  through  Friday,  except 
legal  holidays. 

StWPUHENTARY  INTORMaTION:  The 

MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7. 
Appendix  D.  It  may  be  purchased  for 
J44  CIO  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  Stock  No. 
950-036-0000O-1.  The  purchase  of  a 
MUTCD  includes  a  subscription  service 
for  adopted  revisions. 

The  FHWA  both  receives  and  initiates 
requests  for  amendments  to  the 
MUTCD.  Each  request  is  assigned  an 
identification  number  which  Indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and,  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received. 

This  notice  is  being  issued  to  provide 
an  opportunity  to  comment  on  the 
desirability  of  proposed  amendments  to 
the  MUTCD.  Based  upon  comments 
received  in  response  to  this  notice  and 
upon  its  own  experience,  the  FHWA 
will  issue  a  final  rule  concerning  these 
requests. 

Index  of  Requests 

General  Provision t  (Part  Ij 

(1)  Request  l-fl(C) — Responsibility  for 
Maintaining  Traffic  Control  Devices, 


Signs  /Pari  11) 

(21  Request  I1-119(C)— Standard  Sign 
lo  Implement  Mandatory  Seat  Belt 
Laws. 

(3)  Request  n-1811C)— LOGO 
Signing— Number  of  LOGO'S  on  Sign 
Panels. 

Markings  (Pan  HI) 

|4|  Request  U1-3S(C)— Wan^nts  for 
Centerline  Pavement  Markings. 

(5)  Request  111-48(C)— Lane  Lmea  in 
Cloverleaf  Interchanges. 

Signals  (Part  fVJ 

(8)  Request  IV-8S(C1— Revision  of 
Warrant  7.  System  Warrant. 

Traffic  Control  Systems  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  [Pari  VI) 

(7)  Request  V1-56(C)— Work  Zone 
Lane  Shift  Tapers. 

(8)  Request  V1-,57(C)— Temporary 
Pavement  Markings  in  Construction  and 
Maintenance  Areas. 

(91  Request  VI-59(C)— Section  6G-6, 
Control  of  Traffic. 

|10)  Request  V1-60(C)— Color  and 
Design  of  Work  Zone  Vests. 

Copies  of  the  proposed  text  changes 
to  the  MUTCD  will  be  distributed  to 
everyone  currently  appearing  on  the 
FHWA  mailing  list  for  MUTCD  matters. 
Those  wishing  to  be  added  lo  the 
mailing  list  or  receive  copies  of  the 
proposed  text  should  write  to  the 
Federal  Highway  Administration.  Office 
of  Traffic  Operations  (HTO-21).  400 
Seventh  Street  SW.,  Washington,  DC 
20590  or  contact  Mr.  Philip  O.  Russell 
(202)  386-2184. 

Discussion  of  Requests 

The  FHWA  proposes  to  act  on  the 
requests  for  change  to  the  MUTCD  as 
noted  below: 

General  Provisions  (Part  Ij 

(1)  Request  fSfCh-Kesponsibility  for 
Maintaining  Traffic  Control  Devices. 
The  National  Transportation  Safety 
Board  (NTSB)  investigated  an  accident 
where  traffic  control  devices  had  been 
removed  by  an  agent  of  a  highway 
agency.  The  missing  traffic  control 
devices  may  have  had  a  direct  bearing 
on  *he  cause  of  the  accident  and  on  the 
severity  of  the  accident.  The  NTSB  has 
requested  that  respoiuibility  for 
maintaining  traffic  control  devices  be 
clanfied  in  the  MUTCD. 

The  FHWA  proposed  lo  amend  the 
first  sentence  of  Section  lA-3  to  read. 
The  responsibility  for  the  installation, 
operation  and  effective  maintenance  of 
traffic  control  devices  rests  vflth  the 
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j^overnmentijl  body  or  nffiaal  havinji 
jurisdiction." 

The  amendmeni  imposes  no 
udditional  costs  on  highway  agencies. 
therefore,  no  implt^menlatlon  penod  is 
proposed. 

Signs  (Part  Itf 

(2)  Rfiqut:i.t  n-lW(Ci~Standard Sign 
to  Imp/t-mt-nl  Mundaton,'  Sfcl  Belt 
Laws.  The  National  Association  of 
Governor's  HtRhway  Safety 
Represeolatives  has  requested  thdt  a 
standard  si>^n  be  developed  and  adopted 
for  use  by  Stdtes  hdvin^  mandatory 
Sdfely  se-it  bell  laws.  Becnuse  uf  the 
variations  ihdi  exist  amons  the  »eat  belt 
laws  of  fhn  several  Stdtes.  it  ts  not 
possible  In  adnpt  a  staiidtird  sign 
However,  it  dues  appear  to  be  practical 
lo  develop  and  adopt  a  standard  symbol 
that  can  be  used  on  regnlatorv  ."ligns  that 
notify  vehicle  occupants  of  mi*ndatory 
seat  belt  laws. 

The  FHWA  and  the  Symbols  Task 
Force  of  the  Ndtional  Committt»e  on 
L'niform  Traffic  Control  Devices 
INCUTCDJ  have  reviewed  and 
evaluated  many  existing  and  proposed 
symbol  desijins.  The  symbol  shown 
below  has  emerged  as  the  roost  favored 
at  this  time.  Therefore,  the  FHWA  is 
proposing  to  amend  the  MUTCD  to 
require  that  the  standard  symbol  be 
used,  if  a  State  detenninea  that  a  seat 
belt  symbol  is  to  be  shown  on  the 
regulatory  signs  that  Implement  its 
mandatory  safety  seat  bell  laws.  The 
FHW,^  is  also  soliciting  coimnenta  on 
both  the  concept  of  using  a  standard 
symbol  for  this  purpose  and  on  the 
details  of  the  proposed  symbol.  The 
FHWA  plans  to  use  the  comments 
received  regarding  the  details  of  the 
proposed  symbol  to  guide  Its  ftnal 
design. 


This  amendmeni  may  have  some 
Hnanctal  impact  in  those  States  that 
have  already  installed  signs  for 
mandatory  safety  seal  bell  laws.  To 
offset  these  costs,  an  tmpfeaientation 
pt^riod  of  7  years  (the  average  life  of  a 
sign)  is  proposed 

(3)  Request  li-Jbl/Ch-lOGO 
Sii^mng — Sumber  ufLOGOs  on  Sif^n 
Panel's-  The  rules  and  regulations  for 
Specific  Service  (LOCO)  Signing  were 
transferred  from  23  CFR  Part  655. 
S-jbparl  C  and  mcorporated  into  the 
MUTCD  b>  Final  Rule.  FHWA  Docket 
No  8^26  {50  FR  10001.  Marth  13.  1985). 


There  are  now  over  30  States  using 
LOGO  sign:!  on  some  or  all  of  their  rural 
freeway  systems.  Since  the  mittal 
instailalions  of  LOGO  signs  in  1966.  the 
number  of  LOGOs  on  a  tgn  panel  has 
been  limited  lo  six  for  GAS  and  four 
each  for  FOOD.  LODGING,  and 
CAMPLNG.  More  than  30  Stales  now 
have  expenence  with  LOGOs  and 
LOGO  programs.  The  FHWA  proposes 
to  allow  each  State  to  determine  the 
maximum  number  of  logos  that  it  will 
permit  for  earh  of  the  LOCO  ptnel 
categories-  In  addition,  this  amendment 
will  allow  the  background  of  the  LOGO 
to  be  other  than  blue,  at  each  Slate's 
discretion:  the  paragraph  discussing 
LOGO  signing  on  ramps  will  be 
clarified,  and  several  minor  editorial 
changes  will  be  made. 

Because  changes  to  existing  or  future 
LOGO  signing  with  regard  to  the 
number  of  LOGOs  that  will  be  used  on 
each  panel  will  be  at  the  State's 
discretion,  no  implementation  period  is 
necessary'. 

Markings  (Part  lllf 

(4)  Request  /fI~35(C}— Warrants  for 
Cfntcrline  Pavement  \farkwgs.  The 
Center  for  Auto  Safety  (CAS)  has 
petitioned  the  FTfWA  to  tnitiate 
njiemaiiii»g  to  establish  warrants  for 
cenler^inc  pavement  ntar^jngs.  A  revtew 
and  evslnatton  of  the  PlfWA  research 
and  development  program  to  Improve 
the  effectiveness  of  h^way  delineation 
techniques  was  conducted  by  Messrs. 
Richard  N.  Schwab  and  Donald  G. 
Capeiie.  Their  conclusions  were 
reported  in  the  Juns  1980  issue  of  the 
Institute  of  Transportation  Engineers 
Journal. 

Their  conclusions  are:  (1)  Cenieriine 
markings  can  be  cost  beneficial  at 
average  daily  traffic  volumes  (ADT)  as 
low  as  50  vehicles  and  (2]  centerlines 
should  be  used  on  any  paved  roadway 
surface  that  will  retain  pavement 
markings  and  that  carries  two-way 
traffic. 

The  FTTWA  proposes  tu  amend  the 
Fifth  paragraph  of  Section  3B-1  to  read 
B8  follows; 

Onter  lines  chdll  be  pidced  on  all  paved 
roadway  surfaces  that  will  retain  pavement 
markings  under  the  following  conditions: 

1  In  rural  districts  on  all  two-way 
roadwaya  isfset  or  mors  m  wtdih  when  the 
prevailing  off-peak  85  percenitle  speed  or 
posTed  speed  Uintl.  whichever  is  higher,  if  M 
MPH  or  greater. 

Z  In  residence  or  buamess  dislni^ts  on  all 
ihroush  highways  with  an  ADT  of  50  or 
grenter  and  on  other  slrfeis  where  the  ADT 
(«  son  or  greater 

This  amendment  will  impose  some 
costs  on  Slate  and  local  highway 
agencies.  To  offset  these  costs,  an 


implementation  period  of  5  years  is 
proposed 

(5)  Rf-qite?;?  !fl-48fC^LQr>p  Linei;  in 
Chverhof  Int^rchonges.  Mr  Richard  L 
Kahl  has  poinled  out  a  need  to  illustrate 
the  desrrahle  pavement  marking  pattern 
to  be  used  lo  separate  the  mainline  from 
a  cloverleafs  combined  acceleration/ 
deceleration  lane.  The  FTfWA  proposes 
lo  add  a  figure  to  section  3B-11  that  will 
show  the  typical  installation  of  these 
pavement  markings. 

There  are  many  tasks  to  be 
arcomplished  by  the  drivers  in  the 
weaving  section  between  cloverleaf 
ramps  Defining  the  lane  line  throughout 
(he  entire  length  of  the  combined 
acceleration/deceleration  lane,  with 
standard  skip  stripe  markings,  is 
desirable  so  that  drivers  can  better 
determine  their  lateral  position. 

It  is  possible  to  design  a  more 
complex  set  of  coded  pavement 
markings  to  inform  the  drivers  of  Iheir 
longitudinal  position  within  the  weaving 
area.  Because  of  the  high  degree  of 
pavement  marking  wear  that  occurs  in 
weaving  areas,  the  FHWA  Hnda  thai  it 
18  not  practical  to  attempt  to  maintain 
such  a  system  in  the  field. 

This  amendment  adds  a  figure  that 
clanfies  a  provision  of  the  MITTCD.  No 
implementation  period  is  needed. 

Signaia  (Pari  IV} 

(6)  Request  fVS5{C)— Revision  to 
Warrant  7.  Systems  Wa/ranL  The 
Systems  Warrant  (existing  Warrant  7)  is 
intended  to  provide  for  signalization  of 
planned  major  routes  in  order  lo 
encourage  concentration  and 
organization  of  traffk  flow  networks. 
Typically,  it  is  used  in  Intermedia  le  or 
outlying  areas  of  developing  density  but 
may  also  have  apphcation  elsewhere  in 
an  urban  area.  Selected  traffic  signal 
instalUtions  can  permit  deslrsble 
k>cat»oa  of  traffic  signals,  reduce  the 
total  number  of  signals  and  improve 
progression  within  the  highway  (street) 
system. 

The  NCUTCD  reviewed  the  warrant 
and  recommended  several  revisions  to 
remedy  minor  deficiencies  and  lo  make 
the  warrant  more  realistic  for  today's 
traffic  characteristics  while  still  meeting 
the  original  intent: 

1.  Increase  the  required  volume  of 
existmg  or  immediately  projected  IrafTic 
entenng  the  intersection  lo  be  IjOOO 
vehicles  (now  BOO)  during  the  peak  hour 
of  a  typical  weekday  or  for  each  of  any 
5  hours  of  a  Saturday  and/or  Sunday. 

2.  Relative  to  application  of  the  peak 
hour  criteria,  thai  for  5  year  projecled 
traffic  volumes  based  on  an  engineering 
study,  one  or  more  of  the  volume  based 
warrants  would  be  met. 
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3  The  exisling  version  of  the  warranl 
lists  five  characlerislics  of  a  major  route 
and  stipulates  that  a  route,  to  be 
considered  tnajor  in  applying  the 
warrant,  must  have  one  or  more  of  these 
characteristics.  It  is  recommended  that 
characteristic  (2)  (It  connects  areas  of 
principal  traffic  generation.)  be  deleted 
as  it  is  subiecl  to  var>'ing  deHnitions  and 
it  is  already  covered  in  the  other 
characteristics.  It  is  also  recommended 
that  characteristic  (4)  (It  has  surface 
street  freeway  or  expressway  ramp 
terminals  )  be  deleted  as  it  is  covered  in 
the  other  characteristics.  The  FHWA 
proposes  to  amend  Section  4C-9 
(Warrant  7.  Systems  Warrant)  lo 
provide  for  these  changes. 

The  proposed  amendment  will 
provide  a  more  realistic  warrant  and 
does  not  impose  additional  costs  on 
Slate  and  local  highway  agencies.  No 
compliance  date  is  needed  lo  implement 
this  change. 

Traffic  Control  Systems  for  Slrvel  and 
Highway  Construction  and 
Maintenance  Operations  (Part  VI) 

(7)  Request  VI-56/Cj—Work  Zone 
Lane  Shift  Tapers.  The  NCUTCD  has 
requested  Ihal  Part  VI  of  the  NOJTCD  be 
amended  by  adding  length  standards  for 
work  zone  lane  shift  tapers.  Most 
manuals  and  other  publications  do  not 
differentiate  between  the  length  of  taper 
required  for  different  taper  applications. 
Often  the  same  taper  length  is 
recommended  for  a  merge  application 
and  for  a  lane  shift  application.  The 
NCUTCD  also  found  that  there  is  no 
standard  use  of  terms  for  describing  the 
various  taper  applications. 

The  FHWA  proposes  to  adopt  the 
recommendations  of  the  NCUTCD. 
Section  5C-2  will  be  separated  into  two 
separate  sections.  The  first  will  address 
the  length  of  tapers  and  will  include  the 
following  table.  The  second  section  will 
include  the  channelization  issues  that 
are  currently  presented  in  section  6C-2 

T*BL£  Vi-2— Tapeh  Unotm  CniTERi* 
FOB  Work  Zones 


formdmHorL 


Type  o<  taper 


Upstream  lapers: 

Merging  taper 

Shitting  taper  

S/xxjlOer  taper.... 
Two-way  traffic 

taper 
Oownstream  tapers 

(UM 


Taper  lengtn 


L  mnmum 
W  L  mmimum 
W  L  minffnum. 
I OO  teel  maximum 

too  leet  mnNnum. 


Speed  limil 


to  MPHof  less 

45  MPH  or  greater 


Formola 


L  =  (W*S><S),60 
L-WxS 


L  =  Taper  length  in  feet 
W»Wiatho(oflsotinteel 
S  =  Posted  speed  or  oH-peak  85  perceoWe 
speed  m  MPH 

In  addition.  Figures  &-5.  8-6.  and  6-7 
will  be  revised  to  reflect  the  above 
changes. 

The  amendmeni  will  impose  some 
additional  costs  on  Slate  and  local 
highway  agencies,  therefore,  an 
implementation  period  of!  year  is 
proposed. 

(8)  Request  VI-5T/C/— Temporary 
Pavement  Markings  in  Construction  and 
Maintenance  Areas.  Request  VI-3  as 
published  in  the  MUTCD  implemented 
requirements  for  minimum  pavement 
marking  freatmenis  for  traffic  control  in 
work  zones.  That  revisions  provided  for 
minimum  stripe  lo  gap  ratios,  allowed 
raised  pavement  markers,  and  other 
changes. 

It  is  proposed  lo  further  amend 
section  6D  to  clanfy  and  provide  further 
guidance.  Section  6D-1  is  being  revised 
to  provide  further  guidance  for  the  use 
of  permanent  pavement  markings  in 
accordance  with  sections  3B.  7C,  8B-t. 
and  9C  on  any  permanent  pavement 
surfaces  and  final  lifts  as  well  as  on 
temporary  pavements,  detours, 
runarounds.  or  interim  lifts  open  to 
traffic  and  when  the  project  work  is 
suspended  for  the  winter  or  other 
e.xlended  periods  of  time. 

Section  6D-3  Exception  Number  1  is 
being  revised  to  furtfier  describe 
temporary  lanes  and  center  lines.  Also, 
ihe  provisions  for  the  use  of  signs  rather 
than  pavement  markings  In  short-term 
operations  is  being  expanded  to  apply  to 
low-volume  roadways. 

Section  6D-3  is  being  further  revised 
to  include  a  recommendation  that  each 
highway  agency  should  have  a  policy 
Ihal  will,  within  the  scope  of  this 
section,  provide  more  detailed  criteria 
and  describe  the  conditions  where 
temporary  pavement  markings  will  be 
used.  This  policy  should  include,  but  not 
be  limited  lo.  criteria,  definitions  of 
extended  periods  of  time  and  a  traffic 
volume  threshold  for  low-volume  roads. 

The  changes  are  being  made  lo  clarify 
the  amendments  made  by  the  Final  Rule 
on  March  9. 1987.  at  S2  FK  7126,  provide 
more  guidance  for  pavement  markings 
on  permanent  pavement  surfaces  and 
interim  or  temporary  pavements  open  to 
traffic  for  extended  periods  of  time,  and 


allow  flexibility  for  the  use  of  signs 
rather  than  pavement  marking  for  low 
volume  roads. 

II  is  Ihe  policy  of  the  FHWA  that  full 
standards  for  pavement  markings  are 
desirable  for  all  pavements  and  Ihe 
mmimums  should  be  used  when  full 
standards  are  not  practical  or  possible. 

The  Final  Rule  on  March  9. 1987.  at  52 
FR  7128.  has  a  compliance  date  of 
December  31. 1988.  This  amendmeni 
adds  some  flexibility  to  the  provisions 
adopted  in  Ihe  March  9. 1987.  Final  Rule 
Therefore,  the  same  compliance  dale  of 
December  31. 1988  is  proposed  for  this 
amendment. 

(9)  Request  VI-59(C)— Section  6G-6. 
Control  of  Traffic  The  NCUTCD  has 
requested  that  the  sentence.  The  use  of 
traffic  control  signs  should  be 
discouraged."  be  deleted  from  the  first 
paragraph  of  MUTCD  section  6G-6.  The 
NCUTCD  requests  this  change  because 
the  sentence  is  potentially  misleading. 
While  the  objective  on  freeways  is  to 
keep  traffic  m  a  free-flowing  condition 
as  much  as  possible,  this  sentence. 
taken  out  of  context,  can  be  easily 
misinterpreted  and  is  misleading  to 
those  responsible  for  traffic  control  on 
freeways.  The  stalemenl  has  little  value 
in  this  section. 

The  FHWA  supports  this  amendmeni 
This  amendmeni  will  impose  no 
additional  costs  on  highway  agencies, 
therefore,  it  is  proposed  that  Ihe  change 
would  become  effective  upon  the 
issuance  of  a  final  rule.  No 
implementation  penod  is  required. 

(101  Request  VI-eO(CI— Color  and 
Design  of  Work  Zone  Vests  Section  6F- 
3  of  Ihe  MUTCD  includes  Ihe  following 
pro\  ision;  "The  use  of  orange  clothing 
such  as  a  vest,  shirt,  or  jacket  shall  be 
required  for  flaggers.  For  nighllime 
conditions,  similar  outside  garments 
shall  be  reflectorized."  The  MUTCD 
does  not  include  provisions  that  would 
describe  or  provide  details  on  the  color, 
design,  or  extent  of  Ihe  relrorelleclion. 
The  FHWA  has  interpreted  section  6F-3 
to  mean  that  only  orange  colored 
retrorelleclive  material  will  satisfy  the 
standard.  In  practice,  vests  have  had  a 
variety  of  designs,  pallems.  and  colors 
for  the  retrorelleclive  portion  of  the 
vpsis  Accordingly,  it  is  proposed  to 
amend  section  6F-3  by  adding  two 
sentences  to  the  end  of  Ihe  second 
paragraph  lo  read  as  follows:  'The 
rrtrorefleclive  material  shall  be  either 
orange,  white,  or  yellow  The  design  of 
the  retroreflecttve  portions  including 
stripe  width,  extent,  design  and  type  of 
raatenal  shall  be  determined  by  the 
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cuntracling  agency,  or  purchaser  uf  the 
vesl." 

The  term  "reriection"  ds  used 
Ihmughout  Seclion  6F-3  will  be  chdngeii 
to  "retroreflection." 

Th\3  amendment  wiU  have  no 
financial  impdct  on  Slate  and  local 
agencies.  N'o  implementation  period  is 
needed. 

This  notice  of  proposed  amendments 
lo  the  MUTCD  is  issued  under  the 
authonty  of  23  L'  SC.  109(d).  315.  and 
4Q2(a).  and  the  delegation  of  authority  in 
49CFRl,48(bl. 

The  FHWA  has  dflermmed  thai  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  proposal  under  the  reguiatorj 
policies  and  procedures  of  the 
Department  of  Transportation.  For  the 
reasons  slated  herein  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  19  certified  that  this  action  will  not 
have  a  Bigni5cant  economic  Impact  on  a 
substantial  number  of  small  entities. 
Due  to  the  preliminary  nature  of  the 
inquiry,  a  regulatory  evaluation  has  not 
been  prepared  at  this  time.  The 
expected  impact  of  the  changes 
requested  is  so  minimal  that  a  full 
regulatory  evaluation  doee  not  appear  to 
be  warranted.  The  need  to  further 
evaluate  economic  consequences  will  be 
reviewed  on  the  basis  of  Oie  comments 
submitted  in  response  to  this  notice. 

List  of  Subjects  \n  23  CFR  Part  653 

Design  standards.  Grant  programs- 
transportation,  Hi^ways  aod  roads. 
Signs.  Traffic  regulations.  Incorporation 

by  reference. 

(Catdlog  of  Federul  Domettic  Assistance 
Program  Number  20.205.  Hii^wiy  Plenmng 
and  Construction.  The  regulations 
itnplemenung  Executive  Order  1ZJ72 
regarding  miergovermnenliil  consultation  on 
Fedfral  programs  and  activities  apply  to  this 
program  ] 

Issued  on  January  20.  \9Q&. 
Robed  E.  Fani*. 

Deputy  Admmistrotor.  Federal  Htghway 
Admin  istrotioi 

(FR  Doc  ft8-15tJ6  Filed  1-26-88:  8:45  Mm) 
BtUJNO  COOC  it10-Z»-ll 


Coast  Guard 

33  CFR  Parts  140, 143,  and  146 

tCG0  84-0Mb] 

Emergency  Evacuation  Plan  (or 
Manned  OCS  FacUlUea 

AQCNCYt  Coast  Guard.  DOT 

ACnow:  Notice  of  proposed  rulemaking. 

extrnsion  of  comment  period. 

SUMMARV:  This  notice  extends  the 


c-'mme,'^!  period  for  the  notice  of 
proposed  ruh-making  thiit  would  require 
a  comprehensive,  site  specific 
contingency  plan  for  the  emergency 
evacuation  of  all  pereonnel  from 
manned  fixed  facilities  and  Mobile 
Offshore  Drilling  Units  on  the  Ouler 
Continental  Shelf  (OCS  facililiesj.  The 
extension  was  requested  by  seven 
commenlors.  three  of  whom  are  industry 
associations.  AJI  seven  commenlors 
cited  the  importance  of  this  regulatory 
initiative,  the  delays  created  by  the 
Chnstmas  1967  holidays,  and  their 
difficulty  m  providing  meaningful 
rp(:ponses  wilhm  the  original  30  day 
comment  period  Two  commentors 
requested  a  30  day  extension,  one 
commentor  a  45  day  extension,  thrf  e 
commenton  a  80  day  extension,  and  one 
commentor  requested  an  extension  of  an 
unspecified  length.  Because  of  these 
requests  for  additional  lime  to  comment 
on  the  notice  of  proposed  rulemaking, 
the  deadline  for  receipt  of  comments  is 
extended  to  February  25,  1988. 
DATE  The  comment  period  on  (he  notice 
of  proposed  rulemaking  is  extended  to 
February  25.  1986. 

AODMCSSeS:  Comments  may  be  mailed 
10  Commandant  (G-CMC/21)  (CGD  84- 
OOeb).  U.S.  Coast  Goard.  2100  Second 
St.,  SW..  Washington.  DC  2059^-0001. 
Comments  will  be  available  for 
inspection  or  copying  at  the  Office  of  the 
Marine  Safety  Council  (G-CMC).  Room 
2110.  at  the  abore  address,  between  the 
hours  of  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  holidays.  The 
telephone  number  is  (202)  287-1477. 
FO#l  FURTHER  MFORIIATIOM  CONTACT: 

LCDR  Anthony  Dupree,  Offshore 
Activities  Branch.  (202)  287-2307. 
SUPPLfMEirr ARY  infoiiuatiom:  The 
notice  of  proposed  rulemaking  was 
published  on  December  24.  1967  in  the 
Federal  Register  (52  FR  48717). 

Dated:  JBDury  22. 19e& 
I.W.Um*. 

Hfiar AdminsL  US.  Cooat  Guard.  Chief.  Office 
of  Manne  Safety  Security  and Enviroomenia/ 
Prxttectmn 
IFR  Doc  aft-1622  Filed  1-26-881  M5  am) 


POSTAL  SERVICE 
39  CFR  Part  M6 

OiapoalUon  of  Property  Acqulrad  by 
ttw  Postal  Impaction  Sarvtc* 

AGENCV:  Postal  Service. 
action:  Proposed  Rule. 

SUMMARY:  This  proposal  would  revise 
existing  procedures  for  the  disposition 


of:  fa)  Property  stolen  from  the  miiils 
and  recnvpred  by  Postal  Insppcrurs  dnd 
(b(  property  obtained  by  ihe  Postal 
Inspection  Service  for  use  as  evident'-e, 
after  the  need  to  retain  such  property  no 
longer  exists.  A  claims  procedure  would 
be  established  whereby  such  properly, 
except  contraband,  would  be  returned  to 
its  owner  Apparent  owners  would  be 
notified  of  their  right  to  claim  such 
property  and.  where  no  apparent  owner 
IS  known  and  the  value  of  the  property 
in  guesfion  exceeds  $200,  notice  would 
be  published  invitmg  the  owner  to 
submit  a  claim  for  its  return 

DATE:  Comments  most  be  received  on  or 
before  February  2a  1988. 
AOORCSS:  Wntten  comments  should  be 
directed  to  the  Program  Manager. 
Forfeiture  and  Property  MaiMt^nienl 
Unit,  Postal  Inspection  Service,  Room 
3626. 475  L'Enfant  Plau.  SW.. 
Washington,  DC  20280-2100.  Copies  of 
all  written  comments  will  be  available 
at  that  address  for  inspection  and 
copying  between  9  am.  and  4  p.m., 
Monday  through  Friday, 

FOR  njRTHCR  INromiATlON  COMTACT: 

Postal  Inspector  P  M.  ReniulH,  (Z02)  288- 

M76. 

SUPPLEMENTARY  INFORMATION:  In  the 

course  of  conducting  ofricial 
investigations.  Postal  Inspector* 
frequently  recover  property  lost  or 
stolen  from  the  mails  and  obtain 
custody  of  property  needed  for  use  as 
evidence  in  proceedings  lo  enforce 
various  provisions  of  the  United  States 
Code.  In  most  cases,  such  property  is 
returned  to  the  owner  at  the  conclusion 
of  the  investigation  or  any  resulting 
administrative  or  }adidal  proceedings. 
However,  in  some  cases  the  owners  fail 
to  claim  such  property  and  it  therefore 
remains  in  the  custody  of  the  Postal 
Inspection  Service  after  it  Is  no  longer 
needed.  The  proposed  rule  would 
establish  a  fair  and  uniform  procedure 
for  identifying  the  owners  of  such 
property,  affording  them  an  opportunity 
to  claim  its  return  and.  in  the  event  a 
vohd  claim  is  not  received,  treating  such 
property  as  abandoned  and  directing 
that  it  be  sold  or  put  to  official  use. 

UsI  of  Subjects  lo  39  CFK  Part  946 

Administrative  practice  and 
procedure,  Claims,  Currency.  I^w 
enforcement.  Postal  Service. 

In  view  of  the  considerations 
discussed  ^bove.  the  Postal  Service 
invites  comments  on  39  CFR  Part  946 
which  the  Postal  Service  proposes  to 

revise  to  read  as  follows: 
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PART  946— flULES  OF  PROCEDURE 
RELATING  TO  THE  DISPOSITION  Of 
STOLEN  UAIL  MATTER  AND 
PROPERTY  ACQUIRED  BY  THE 
POSTAL  INSPECTION  SERVICE  FOR 
USE  AS  EVIDENCE 

*lft  1      Scopi!  o(  part 

M6J     DiMposilinn  of  prnpiirty  of  apparenl 

owners 
we  3     CooUitbdnd  Mxid  properl>  •ubfed  to 

courl  order. 
W6  4     nisposiMun  of  propprty  of  unknown 

ownprs 
Mb-S     DispoRttion  of  property  huvinf  a  vulitf^ 

of  t«ss  Ihan  %2ao 
946.6     Dispiisition  of  abandoned  properly; 

addilicmal  period  for  filing  tlajm* 
»4*7     Suhoiisji.m  of  claims 
946  H    DeterrmiwtKmofclaims- 
946  9     ReronMderatioo  of  claims. 
94«  10     Record  relenlion 
948  11     ProcPed»o(«ale 

Aulhorily;  5  U  S  C  Siila).  39  USC  4(n(2| 
(5|,  IDI.  4(Mlal|7),  Vm 

iM«.1     Scope  olpwl 

This  part  prpscribes  procedures 
governing  the  disposition  of  recovered 
slolen  mail  matler  and  any  other 
property  (real,  personal,  tangible  or 
inlangililel  obtained  by  Ihe  Postal 
Inspection  Service  for  possible  use  as 
evident^  after  the  need  lo  retain  such 
property  no  longer  exists  Property 
obtained  by  Postal  Inspectors  which 
appears  to  hove  been  loose  In  the  mails 
but  IS  not  retained  for  use  as  evidence. 
except  unlawful  matler.  must  be  treated 
in  accordance  with  postal  regulations 
concerning  disposition  of  dead  mail  (see 
Domestic  Mail  Manual  (DVtM)  159.4) 
Unlawful  matter  must  be  disposed  of  in 
accordance  with  5948  3 

SMSJ    Oi^MMIan  at  pni«Mrty  of 
■pparvnt  own*r». 

Where  an  apparent  owner  of  properly 
subjecl  to  this  pari  is  known,  the  Chief 
Post.il  Inspector  or  delegate  will  mail.  b> 
corlincd  mail  lo  Ihe  apparent  owner  s 
last  known  address,  written  notice 
describing  the  property  and  the 
procedure  for  filing  a  claim  tor  its  return 
(see  85946  3  and  946  7)  Such  claims 
must  be  filed  within  30  days  from  Ihe 
date  the  notice  is  postmarked  If  the 
apparent  owner  of  Ihe  properly  fails  lo 
nie  a  (imeiy  daim  the  property  u. 
considered  abandoned  and  must  iif 
disposed  of  as  provided  in  (  946  (i 

{946.3    Contraband  and  proporty  aubjact 
to  court  ordor. 

Claims  submitted  with  respect  to 
property  subjecl  to  this  part,  possession 
of  whi'  h  IS  unlawful,  must  be  denied,  in 
writing,  by  certified  mail  and  the  person 
submitting  Ihe  claim  must  be  accorded 
45  diivs  from  the  postmarked  date  lo 
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inslilute  fudiaal  proceedings  lo 
'  h^dlenge  the  denial.  If  ludiciul 
pioctedings  are  not  msliluud  within  45 
li.iys.  or  any  extension  of  time  for  good 
'.;iuse  shnivn.  Ihe  contrabjind  property 
must  be  destroyed  unless  the  Chief 
Poslal  Inspector  ot  delegate  delcrmmet 
thai  it  should  be  placed  in  official  use  by 
the  I*osIal  Inspection  Service  Properly 
subject  to  this  part,  the  disposition  of 
which  is  involved  in  litigaliun  or  is 
subject  lo  an  order  of  court,  must  be 
disposed  rif  as  determined  by  the  court. 

$  946.4     Disposition  of  property  of 
unknown  owners. 

la)  Where  no  apparent  owner  of 
properly  subject  to  this  part  is  known, 
except  property  described  in  S  946.3,  and 
the  Chief  Poslal  Inspector  or  delegate 
estimates  that  the  fair  market  value  of 
the  property  exceeds  $200.  and  the 
properly  is  not  needed  as  evidence,  the 
Chief  Postal  ln.speclor  or  delegate  must 
publish  notice  providing  the  following 
information 

(1 1  A  description  of  the  property 
including  model  or  serial  numbers,  if 
known; 

(21  The  Dame,  address,  and  telephone 
number  of  the  Postal  Inspector  in  Charge 
who  has  custody  of  the  property;  and 

(3)  A  statement  inviting  any  person 
who  believes  that  he  or  she  is  fully 
entitled  lo  the  property  lo  submit  a 
claim  for  Its  return  wiih  Ihe  Postal 
Inspector  in  Charge  who  is  identified  in 
the  nonce  Such  claim  must  be 
submilled  within  30  days  from  the  dale 
of  first  publication  of  the  notice.  iSee 
§946  7) 

(1))  The  notice  under  5  9464(a|  must 
be  published  once  a  week  for  three 
consecuuve  weeks  in  a  pubhcalion  of 
general  circulation  within  the  judicial 
district  where  Ihe  Postal  Inspecban 
Serv  ice  took  possession  of  the  property 

5  946 J    Otsposltlon  of  property  having  a 
vslu*  of  less  tftan  $200. 

Where  t.^.e  owner  of  property  subject 
10  this  part  js  unknown  and  Ihe  Chief 
Postal  inspector  or  delegate  estimates 
that  fair  market  value  of  such  properly 
is  saw  or  less,  title  to  Ihe  property  vests 
in  the  United  States  Postal  Service, 
subjecl  lo  Ihe  right  of  Ihe  owner  lo 
submit  a  valid  claim  as  provided  in 
5  94B  6 

j  946.6    Otapoe'hon  ot  abandoned 
property;  sddlUonat  period  tor  llling  claims. 

(a)  I'pon  expiration  of  the  bme 
provided  in  JS  948.2  and  9464(a)(3)  for 
Ihe  filing  of  claims  oi  any  exlension 
theieof.  and  without  the  receipt  of  a 
timely  rLdim.  Ihe  property  described  in 
Ihe  notice  is  considered  abandoned  and 
becomes  Ihe  properly  of  Ihe  United 


States  Poslal  Service  However,  if  Ihe 
owner  satisfies  the  rei^uiremenls  of 
§  946.6(b).  except  for  property  described 
in  §  946.3.  such  abandoned  properly 
must  be  return,  d  lo  the  owner  if  a  valid 
claim  IS  filed  within  3  years  from  the 
dale  the  properly  became  abandoned, 
with  Ihe  following  quabricatiuns; 

(1)  Where  properly  has  been  placed  in 
official  use  by  the  Poslal  Inspection 
Service,  a  person  submiiling  a  valid 
claim  under  this  section  must  be 
reimbursed  the  fair  market  value  of  the 
property  at  the  lime  title  vested  in  Ihe 
United  States  Poslal  Service,  less  costs 
incurred  by  the  Poslal  Service  in 
returning  or  aiiempting  lo  return  such 
property  lo  the  owner  and; 

(21  Where  properly  has  been  sold,  a 
person  submiilmg  a  valid  claim  under 
this  section  must  be  rt^mbursed  the 
amount  of  proceeds  realized  from  Ihe 
sale  of  such  property  lens  costs  incurred 
by  the  Poslal  Service  in  selling  the 
property  and  m  returning  or  attempting 
to  return  such  property  to  the  owner. 

(b)  In  order  to  present  a  valid  claim 
under  5  946.6(  j  |.  Ihe  claimant  must 
establish  that  he  or  she  had  no  actual  or 
constructive  notice  prior  lo  the  date  the 
property  bec.me  abandoned  that  he  or 
she  was  entitled  to  file  a  daim  pursuant 
to  5  946,2  or  5  9464.  Publication  of  notice 
pursuant  to  §946,4  provides  cons»rw:live 
notice  unless  a  claimant  can 
demonstrate  circumstances  which 
resonably  precluded  his  access  lo  the 
published  notice 

§  946.7    Submission  of  claims. 

Claims  submitted  pursuant  to  this  part 
must  be  submilled  on  Postal  Service 
Form  1503  which  may  be  obtained  from 
the  InsjBector  in  Charge  who  has  custody 
uf  the  property 

§  946.6    Oeterminttion  of  claims. 

Upon  receipt  of  a  claim  under  this 
part,  the  Postal  Inspection  Service  must 
conduct  an  inve.itigatior  to  determine 
the  merits  of  the  claim  The  results  of 
the  inves';golio.n  must  be  submitted  lo 
the  Chief  Postal  Inspector  or  delegate 
who  musi  appravB  or  deny  ihe  claim  by 
written  decision,  a  copy  of  which  mosi 
be  forwarded  to  the  claimant  by 
certified  mail,  if  the  claim  is  approved, 
the  procedures  lo  be  followed  by  the 
I  Uiniani  lo  obtain  relum  of  Ihe 
properly,  or  its  determined  value,  must 
be  sloped  If  the  claim  is  denied.  Ihe 
deri.sion  must  slate  the  reasons  therefor. 

S  946.9    Rsconslderstion  ot  claims. 

A  written  request  for  rei:onsideratiun 
of  denied  claims  may  be  submitted 
within  10  days  of  Ihe  postmarked  date  of 
Ihe  mailing  deny  ing  the  claim.  Such 
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requests  must  be  addressed  lo  the  Chief 
Pnstdl  Inspector  or  delegate  and  must  be 
based  on  evidence  recently  developed 
or  not  previously  presented. 

S  946.10    RKord  retantion. 

Records  regarding  property  subject  lo 
this  part  will  be  retained  for  a  period  of 
3  yeara  following  return  of  the  property 
to  its  owner  or  a  determination  that  the 
property  is  abandoned. 


3M6.11    Proc««ds  Of  Ml*. 

Proceeds  from  the  sale  of  property 
subject  to  this  part  must  be  deposited  m 
the  fund  established  by  39  U.S.C  2003  as 
miscellaneous  receipts. 
Fred  Egglestoo. 

AssfStan!  Genera/  Counsel.  Legislative 
Division 

[FR  Doc  88^1571  Filed  l-28-8ft  8:43  am] 
MLLMG  COK  77*0- 1MI 

ENVIRONMENTAL  PROTECHON 
AGENCY 

40  CFR  Part  145 

fFRL-3320-51 

State  Oil  and  Gas  Board  of  Missiaslppi; 
Underground  Injection  Control 
Primacy  Appilcatlor) 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  (1)  the  Environmental 
Protection  Agency  [EPA]  has  received  a 
complete  application  from  the  State  Oil 
and  Cas  Board  of  Mississippi  requesting 
approval  of  its  Underground  [njection 
Control  program:  (2)  the  application  is 
available  for  inspection  and  copying  and 
public  comments  are  requested:  and  a 
public  heanng  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  State's  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  heanng  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  State  Oil  and  Cas  Board  to  regulate 
oil  and  natural  gas  related  injection 
wells  (Class  II)  in  Mississippi. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  February 
22. 1988;  the  Public  Hearing  will  be  held 
on  March  8. 1988  at  10:30  a.m.  and  7:00 
p.m.  The  Hearing  will  be  held  in  the  1400 


Waller  Sillers  Building.  State  Oil  and 
Gas  Board,  fadtson.  Mississippi  39201. 
The  morning  session  will  be  heW  in  the 
14th  Floor  Hearing  Room.  The  evening 
session  will  be  held  in  the  2nd  Floor 
Conference  Room.  Comments  will  be 
accepted  until  March  18, 1988. 
ADORESSCS:  Comments  and  requests  to 
testify  may  be  mailed  to  James  S. 
Kutzman.  Chief.  Ground-Water 
Protection  Branch,  Environmental 
Protection  Agency.  Region  IV.  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  Copies  of  the  application  and 
pertinent  material  are  available  for 
public  inspection  from  9:00 a.m.  to  400 
p.m..  Monday  through  Friday  at  the 
following  locations; 
Environmental  Protection  Agency. 

Region  IV.  Library.  Ground  Floor.  345 

Courtland  Street,  N'E.,  Atlanta. 

Georgia  30365.  [404]  347-4216; 
State  Oil  and  Gas  Board  of  Mississippi, 

1400  Walter  Sillers  Building,  fackson. 

Mississippi  39201,  |601j  359-3725. 

The  cost  to  purchase  a  copy  of  the 
application  is  thirty-five  dollars  ($35.00). 
FOfl  FURTHER  INFORMATION  CONTACT: 

lames  S.  Kutzman.  Chief.  Ground-Water 
Protection  Branch.  Environmental 
Protection  Agency,  Region  IV.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30265  (404)  347-3866.  Comments  should 
also  be  sent  to  this  address. 

SUPPLfUENTARY  INFORMATION:  The 

application  from  the  State  Oil  and  Gas 
Board  of  Mississippi  is  for  the  regulation 
of  all  class  II  oil  and  natural  gas  related 
injection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
program,  copies  of  all  applicable  rules 
and  forms,  a  statement  of  legal  suthohly 
and  a  memorandum  of  agreement 
between  the  Slate  Oil  and  Cas  Board  of 
Mississippi  and  the  Region  IV  Office  of 
the  Environmental  Protection  Agency. 

Date;  |anuar>  20.  1988. 
loe  R.  Franznuthe*. 
Ac'in^  RegionoJ  Administrator 
|FR  Doc  86-1626  Filed  l-26-««;  845  am! 
BILLMO  CODE  M«>-<0-« 


40  CFR  Part  180 

IOPP-300175;  FRL-3319-91 

Paper  Fiber;  Toleranca  Exemption 

aqency:  Environmental  Protection 


Agency  (EPA) 
ACnON:  Proposed  rule. 


SUMMAAV:  This  document  proposes  that 
paper  fiber  be  exempted  from  the 


requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  (earner)  in  pesticide 
formulations  applied  to  growing  crops 
only.  This  proposed  regulation  was 
requested  by  jellinek.  Schwartz. 
Connolly,  and  Freshman,  Inc. 
DATE:  Written  comments.  Identified  by 
the  document  control  number  |OPP- 
3<K)175|.  must  be  received  on  or  before 
February  26.  1988. 

AOORCSS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 
In  person,  deliver  comments  lo: 

Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  Rm.  716.  CM  »2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
roncerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
■'Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
prt>cedure8  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  pnor  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  am  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail: 

Lynn  M.  Bradley,  Registration  Support 

and  Emergency  Response  Branch. 

Environmental  Protection  Agency.  401 

M  St.  SW..  Washington,  DC  20460. 

O^ce  location  and  telephone  number 
Registration  Support  and  Emergency 

Response  Branch.  Rm.  716.  CM  «2. 

1921  Jefferson  Davis  Highway, 

Arlington.  VA  22202.  (703)  557-7700. 
SUPPifMKNTARV  WFORMATION:  A)  the 

request  of  jellinek.  Schwartz,  Connolly, 
and  Freshman.  Inc..  the  Administrator 
proposes  to  amend  40  CFR  180.1001(d| 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  paper 
fiber  when  used  as  a  carrier  in  pesticide 
formulations  applied  lo  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
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defined  tn  40  CFR  ia2.3(c).  and  include, 
bul  are  not  limjled  lo.  Ihe  followina; 
types  of  ing>«dienl>  («>cept  when  they 
have  a  pesticiddl  e/firar.y  of  their  own|: 
snivenit  such  ns  aiixihols  aiui 
hydroi  arbons.  surfactants  such  a« 
polyoxyelhylene  polymers  and  fatty 
acids;  carriers  such  as  day  and 
dia1iin-.d!£ous  earth:  thickeners  such  as 
carragcenan  and  modified  cellulose; 
wetting  and  spreading  agents,  and 
propell.ints  in  aerosol  di^enaers  and 
emiilsifiers  The  term  ■inert"  is  not 
intended  to  imply  nontoxjcity;  the 
Ingredient  may  or  nmy  not  be 
chemically  actite 

Preambles  to  proposed  rulemaiing 
documents  of  this  nature  include  the 
commiin  or  chemical  name  of  Ihe 
substance  under  considera bon,  the 
name  and  address  of  (he  firm  oiaking 
the  rwjuesl  for  the  exemption,  and 
toucolo^ical  and  other  scientific  bases 
used  in  arriv  ing  at  a  conclusion  of  safety 
in  support  of  the  exemption. 
Name  uf  inert  ingredient  Paper  fiber. 
Some  and  address  of  requestor 
lellinek,  Schwartz.  Connolly,  and 
Freshman.  Inc.  l.'JSO  .New  York  Ave.. 
NW.,  Suite  400.  Washington.  DC  20005. 
Bases  for  approval  of  paper  fiber.  1. 
Several  similar  cellulosic  materials  are 
cleared  under  40  CFR  lao.lOOllc)  for  use 
as  carriers  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
Hgricullural  commodities  after  harvest. 
These  include  alpha-cellulose,  oat  hulls, 
shells  (almond,  cocoa,  cocfmut.  and 
walnut),  wood  flour,  etc 

Z,  Pulp  is  cleared  under  21  CITt 
186.1873  as  an  indirect  food  substance 
afrirmed  as  generally  recognized  as  safe 
ICRAS) 

F.PA  has  initiated  new  review- 
procedures  for  tolerance  exemptions  for 
inert  ingredients  Under  these 
procedures  Ihe  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  the  data  available  in 
the  scientific  literature,  and  any  other 
relevant  data.  Based  on  ■  review  of  such 
data,  the  Agency  has  determined  thai  no 
.iddilional  lest  data  will  be  required  to 
support  these  regulations. 

Based  on  the  above  mformabon  and 
review  of  ils  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agncullural  practices  this  ingredient  is 
useful  and  does  not  pose  ■  haiard  to 
humans  or  the  environment.  In 
conclusion,  the  Agency  has  determined 
that  the  proposed  amendment  lo  40  CFR 
Part  180  wdl  protect  the  public  health.  It 
IS  therefore  proposed  that  the  regulation 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pestiade  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 


Act  IFIrR,^),  as  ain«nded,  that  contains 
this  Inert  ingredient  may  request  within 
30  days  alter  publjcaUon  of  this 
document  in  the  Federal  Register  thai 
this  ruiemakmg  p.'oposal  be  referred  lo 
an  Advisory  Committee  in  accordance 
with  section  408(e|  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  lo 
submit  written  comments  on  Ihe 
proposed  regulation.  Comments  musi 
l)ear  a  nolaiion  indicating  both  the 
subject  and  the  petition  and  document 
control  number  ioPP-30m7S|,  All 
written  comments  filed  in  response  to 
this  pixiposal  will  be  available  for 
inspection  in  the  Registration  Support 
and  Emergency  Response  Branch  at  the 
address  given  above  from  8  a,m,  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
RefTilatory  Flexibility  Act  (Pub.  L  98- 
354.  94  Stal.  1164,  S  IJ,S.C  a<Il-«18).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  sigidncant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  Mav  4. 1981  (46 
FR  249.>i01 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure,  Agncuhural  commodities. 
Pesticides  and  pests. 

Oriled  joauary  14.  19AB. 
Edwia  F.  Tianworth. 

DiPBCIof.  Hemsuntion  tMishx.  Offt<*  of 
P^tictde  Ptvttrana. 

Therefore,  it  is  proposed  that  Part  180 
be  amended  as  follows; 

PART  100-HAUENOED) 

1  The  authority  citation  for  Part  180 
riinlinues  to  read  as  follows: 

AullM^rlty:  n  11  S  C  348j 

2.  Section  180.1001(d|  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  as  follows: 

{1M.ioai    EMmpUom  Irom  VM 
r«<)ulram«nt  of  •  totarme*. 


^ac^  Him   omuCM  0.  a>a  bstt 
li.il«W|  or  «M»  ^.[Mig  piQc 


IKR  Doc  BI-13S3  Filed  1-26-U.  asS  iml 

••UJMQCOOE  I 


Id) 


DEPARTMENT  OF  TRAMSfORTATION 

National  Highway  Traffic  Safety 
Adminlatratton 

49  CFR  Part  571 

(DockatNo,  n-ee;NoHo*  II 

Fadaral  Uotor  Va»ilc«a  SmHit^ 
Standards;  Sid*  Impact  Prolaction 

AOEMCy:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

sunauuiv;  This  notice  proposes  to 
amend  Standard  No.  214,  Side  Dnor 
Strength,  to  upgrade  its  test  procedures 
and  performance  requirements  for 
passenger  cars.  The  standard  currenUy 
measures  performance  in  terms  of  the 
abihiy  ofeachdoorto  resist  ■  piston 
pressing  a  rigid  steel  cylinder  inward 
against  the  door.  Today's  proposed 
amendments  would  require  an 
additional  test  in  which  a  passenger  car 
must  protect  its  occupants  in  a  full-scale 
crash  test  in  which  the  car  is  struck  in 
either  side  by  s  moving  bamer 
simulating  another  vehicle.  Newly- 
developed  instrumented  test  dummies 
would  be  posiUoned  in  the  target  car  to 
measure  the  potential  for  injuries  to  an 
occupant's  thorax  and  pelvis.  [In 
another  notice  in  today's  Federal 
Ragistar,  the  agency  is  proposing  the 
specifications  and  performance 
requirements  for  the  new  side  impact 
test  dummy.) 

DATCS:  Comments  must  be  received  by 
October  24. 1968.  If  adopted,  the 
proposed  amendments  would  be 
pha>ed-in  to  provide  manufacturers 
sufficient  time  to  achieve  compliance. 
This  notice  proposes  to  phase-in 
compliance  with  the  new  requirements 
by  progressively  higher  percentages  of 
annual  production,  beginning  with  the 
first  full  production  year  (September  1  lo 
August  31)  beginning  more  then  24 
months  after  the  issuance  of  the  final 
rule.  Compliance  by  100  percent  of  new 
cars  would  be  required  for  cars 
manufactured  on  or  after  the  beginning 
of  Ihe  fourth  full  year  after  Ihat  24- 
month  period. 

AOtMtESS:  Comments  should  refer  to  Ihe 
docket  and  notice  numbers  of  this  notice 
and  be  submitted  lo:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
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Safely  Administration.  400  Seventh 
Strept.  SW..  Washington.  DC  20S90. 
(Docket  Room  hours  8  a.m. -4  p.m  ) 
FOR  FURTHER  INFORMATIOM  CONTACT 
Dr  RichaiTi  Slrombotne.  Office  of 
Vehicle  Safely  Standards.  NRM-li 
Room  5320.  National  Highway  Traffic 
Safely  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
Telephone  (202  366-4916) 
SUPPLEMENTARY  INFORMATION: 

1.  The  Existing  Standard 

The  National  Mighway  Traffic  Safety 
Administration's  current  standard  for 
side  impact  protection  is  Federal  Motor 
Vehicle  Safety  Standard  No.  214,  Side 
Door  Slrength.  The  standard  specifies 
performance  requirements  for  each  side 
door  in  a  passenger  car  to  mitigate 
occupant  injuries  in  side  impacts.  The 
standard  seeks  to  do  this  by  reducing 
the  extent  to  which  the  side  structure  of 
a  car  is  pushed  into  the  passenger 
compartment  during  a  side  impact.  The 
standard  requires  each  door  to  resist 
crush  forces  that  are  applied  by  a  piston 
pressing  a  steel  cylinder  against  the 
door's  outside  surface  in  a  laboratory 
test.  The  standard  does  not  attempt  to 
regulate  directly  the  level  of  crash  forces 
expenenced  by  an  occupant  when 
striking  the  car  interior  in  such  an 
impact.  Since  the  standard  became 
effective  on  January  1. 1973.  vehicle 
manufacturers  have  generally  chosen  to 
meet  the  performance  requirements  of 
the  standard  by  reinforcing  the  side 
doors  with  metal  beams. 

.NHTSA  8  analysis  of  real-world  crash 
data  has  shown  that  the  strengthening  of 
the  side  doors  with  the  beams  Is  indeed 
cffnciive.  but  primarily  in  single  car  side 
impacts.  The  agency's  November  1982 
study.  "An  Evaluation  of  Side  Stnicture 
Improvements  in  Response  to  Federal 
Minor  Vehicle  Safety  Standard  214." 
(DOT  US  806-3H)  estimated  that  480 
l.\es  have  been  saved  and  9.500  fewer 
hospitalizations  have  occurred  per  year 
as  a  result  of  the  standard.  The  study 
also  found  that  while  single  vehicle 
occupant  fatalities  were  reduced  by  14 
percent,  the  standard  had  little  effect  on 
reducing  fatalities  in  multi-car  collisions. 
(The  agency  evaluation  report  (DOT  HS 
806-3141  analyzing  the  effectiveness  of 
the  current  standard  and  other  relevant 
information  have  been  filed  in  the 
agency  s  Docket  82-19.  Notice  1  Other 
information  on  the  agency's  side  impact 
protection  program  is  also  available  in 
Docket  79-04.  General  Reference  and 
.Notices  1  and  2.  Docket  82-11.  General 
Reference,  and  Docket  82-19.  .Notice  1 ) 


n.  Summary  of  the  Proposed 
Amendments 

Because  of  the  large  number  of 
fatalities  and  injuries  which  continue  to 
result  from  side  impact  crashes,  the 
agency  initiated  a  research  program  to 
upgrade  the  current  standard.  This  effort 
focused  primarily  on  thoracic  protection 
since  data  indicate  that  contact  between 
the  thorax  and  the  side  interior  is  a 
major  source  of  serious  injuries  and 
fatalities. 

The  agency  has  conducted  research 
on  improved  side  impact  protection 
since  the  late  1970's.  Much  information 
has  been  acquired  not  only  from  agency 
research  but  also  from  industry  and 
research  groups  throughout  the  world. 
The  agency  has  presented  its  Tindings 
and  has  communicated  with  groups  in 
numerous  meetings  and  conferences 
such  as  Society  for  Automotive 
Engineers  (SAE).  Stapp  Car  Crash 
Conferences.  Experimental  Safely 
Vehicle  Conferences  (ESV). 
International  Research  Council  on 
Biokinetics  of  Impacts  (IRCOBIj.  and 
NHTSA  sponsored  public  meetings  (1979 
and  May  1988).  NHTSA  has  sought  to 
address  all  pertinent  aspects  of  the  side 
impact  problems  which  cover  the  test 
procedure,  side  impact  dummy,  injury 
criteria,  and  crashes  as  they  occur  in  the 
real  world. 

The  agency  has  tentatively  concluded 
that  the  available  information  is 
sufficient  to  proceed  with  a  proposed 
upgrade  of  the  current  side  impact 
regulation  FMVSS  No.  214— Side  Door 
Strength 

Based  on  that  research,  today's  notice 
proposes  to  upgrade  the  standard  by 
using  a  test  procedure  which  simulates  a 
two-vehicle  side  crash  representative  of 
the  realworid  side  crashes  that  occur 
most  frequently  today.  The  proposed 
test  uses  a  moving  deformable  barrier, 
weighing  approximately  3.000  pounds,  to 
represent  a  vehicle  which  is  traveling  at 
30  mph  and  strikes  the  side  of  another 
vehicle  which  is  traveling  at  15  mph.  To 
measure  the  magnitude  of  injury  threat 
resulting  from  the  side  impact  collision, 
the  agency  is  proposing  to  use  a 
specially  developed  side  impact  dummy. 
Two  of  these  dummies  would  be  used  in 
a  test,  with  one  being  placed  on  the 
front  outboard  seat  and  the  other  on  the 
rear  outboard  seat  on  the  struck  side  uf 
the  car. 

This  proposal  would  complement  the 
current  standard,  which  is  primarily 
effective  in  single  vehicle  side  impact 
accidents,  by  providing  additional 
protection  in  multi-vehicle  side  impacts 
The  current  standard  does  not  directly 
assess  the  injury  probabilities 
associated  with  difffront  vehicle  designs 


in  a  specific  impact.  Instead,  it  uses  the 
ability  of  the  side  doors  to  resist 
intrusion  as  a  surrogate  measure  of  the 
potential  for  injury.  Today's  notice 
would  set  specific  performance  criteria 
which  must  be  met  to  reduce  the 
possibility  of  thoracic  side  impact 
injuries  without  increasing  harm  to  the 
pelvis.  The  notice  would  require 
passenger  cars  not  to  exceed  specified 
performance  limits  for  the  thorax  and 
the  pelvis  For  the  thorax,  the 
performance  limits  are  based  on  a 
combination  of  peak  acceleration  values 
measured  on  the  lower  spine  and  the 
greater  of  the  acceleration  values  of  the 
upper  and  lower  ribs  of  the  lest  dummy. 
This  notice  seeks  comments  on  the 
appropriateness  of  the  proposed 
acceleration  limits  ranging  from  80  g's  to 
115  g's.  In  addition,  the  notice  seeks 
comments  on  the  appropnatennss  of  the 
proposed  limits,  ranging  from  130  to  190 
g's.  on  the  peak  acceleration  that  Ihe 
pelvis  should  experience  during  the 
impact.  Finally,  to  reduce  the  possibility 
of  occupant  ejection,  the  proposal  would 
require  that  each  door  in  the  strui:k 
vehicle  remain  closed  during  the  crash 
test. 

To  provide  manufacturers  with 
sufficient  leadtime  to  design  their 
passenger  cars  to  meel  the  proposed 
performance  requirements,  the  standard 
would  be  phased-in  in  accordance  with 
the  following  implementation  schedule: 

10  percent  of  all  cars  manufactured 
during  the  first  full  production  year 
(September  1  to  August  31)  beginning 
more  than  24  months  after  the  issuance 
of  the  final  rule; 

25  percent  of  all  cars  manufactured 
during  the  second  full  year  beginning 
after  that  24-month  period: 

40  percent  of  all  cars  manufactured 
during  the  third  full  year  after  that  24- 
monlh  period;  and 

100  percent  of  all  cars  manufactured 
on  or  after  Ihe  beginning  of  the  fourth 
full  year  after  that  24-month  period. 

The  basis  for  each  of  those  proposals 
is  discussed  in  the  remaining  sections  of 
the  notice,  which  present  a  review  of  the 
fiitatity  and  injury  experience  in  side 
impacts  involving  current  cars.  Ihe 
rationales  and  research  supporting  the 
proposed  test  procedures  and 
performance  requirements,  the 
estimated  benefits  of  the  standard,  and 
the  potential  costs.  A  more  detailed 
discussion  of  those  issues  is  contained 
in  the  agency's  Preliminary  Regulatory 
Impact  Analysis  (PRIA).  which  has  been 
pl-iced  in  the  docket  for  this  notice. 

MI.  The  Safely  Problem 

The  agency  has  separately  analyzed 
the  fatality  and  injury  experience  of 
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passenger  ciir  occupants  involved  in 
side  impact  crashes  As  discussed 
below,  the  data  show  that  side  impacts 
account  for  an  average  of  almost  8.000 
fatalities  and  more  than  23.000  serious 
injuries  annually  These  figures 
represent  30  percent  of  all  passenger  car 
occupant  fatalities  and  34  perrj;rt  of  the 
serious  injuries  that  occur  in  passenger 
cars. 

.4.  Fatalities 

NHTSA  reviewed  available  crish 
data  from  1978  to  the  present  to 
determine  the  number  of  fatalities  m 
S'de  impact  crashes.  That  review 
showed  that  side  impacts  resulted  in  an 
Hveragc  of  7,676  fatalities  per  year  over 
that  eight  year  period  The  review 
further  showed  that  while  side  impact 
falalilies  declined  steadily  from  about 
8.300  in  1978  to  about  7,000  in  1982.  they 
increased  again  to  about  7.400  in  igfl,'!. 
The  percentage  of  all  car  occupants 
killed  in  side  impacts  averaged  30.3 
percent  over  this  eight  year  period.  Side 
impact  fatilities  as  a  percentage  of  all 
occupant  fatalities  remained  fairly 
constant  from  1978-1982.  at  about  29 
percent,  but  increased  to  about  32 
percent  in  1985. 

The  agency  also  examined  the  data  on 
fatal  crashes  to  identify  the  first  harmful 
event  in  fatal  side  impact  accidents. 
Based  on  a  review  of  data  from  crashes 
in  1982-1985.  Ihe  agency  found  that  66 
percent  of  all  side  impact  fatalities  are 
due  to  vehicle-to-vehicle  side  imparts 
Pole  type  impacts  (poles,  posts,  fire 
hydrants,  and  trees)  make  up  an 
additional  18  percent  and  other  fixed 
objects  (boulders,  culverts, 
embankments,  bndge  abutments,  guard 
rails,  etc.)  together  comprise 
approximately  10  percent  of  all  side 
impact  fatalities. 

The  agency  also  examined  its  data 
files  to  determine  what  areas  of  the 
body  were  being  injured  in  side  imparts. 
Since  Ihe  Fatal  .Occident  Reporting 
System  (PARS)  does  not  provide 
information  on  the  body  region  injured 
or  the  contacl  points.  Ihe  agency 
examined  data  from  the  1979-1985 
.National  Accident  Sampling  System 
(NASSI  and  Ihe  1977-1979  National 
Crash  Severity  Study  (NCSS)  on 
fatalities  in  which  the  mosi  severe 
impact  to  Ihe  fatal  occupant's  vehicle 
was  8  left  side  or  right  side  deformation. 
Only  model  year  1973  and  later  vehicles 
were  included  in  this  analysis  to  ensure 
that  the  data  reflected  Ihe  effect  of  side 
door  beams,  which  were  required 
beginning  January  1. 1973.  and  appeared 
in  many  cart  prior  to  Ihal  dale.  The  data 
show  that,  for  all  lypes  of  side  impact 
accidents  including  occupant  ejections, 
head  injuries  are  the  most  frequent 
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sources  of  side  impact  fatalitins  (47%!. 
followed  by  chest  (29v,j.  neci.'spine 
IllVI.  and  abdomen  (8%), 

Many  head  injuries  occur  as  a  result 
of  a  person  bemg  ejected  from  a  vehicle 
Because  of  Ihe  increase  in  the  usage  of 
manual  safety  bells  and  the  introduction 
uf  automatic  safety  belts,  the  agency 
expects  thai  there  will  be  a  reduction  in 
the  number  of  persons  ejected  from  a 
vehicle.  Thus,  the  performance  criteria 
proposed  in  today's  notice  are  meant  to 
address  crashes  in  which  an  occupant  is 
retained  within  Ihe  car. 

NHTSA  then  examined  the  accident 
data  10  determine  what  type  of  injuries 
were  occumng  during  a  side  impact  in 
which  there  was  no  ejection  or  rollover 
and  in  which  the  injury-producing 
contact  points  in  the  vehicle's  interior 
were  known,  NHTSA  found  that  the 
major  injury  categories  In  side  impact 
accidents  involved  impacts  between  a 
person's  chest  or  abdomen  and  the 
vehicle's  interior  Thus.  NHTSA's 
research  has  focused  on  developing 
countermeaaures  for  these  types  of 
injuries. 

Today's  proposal  should  also  help 
reduce  head  and  other  injuries  resulting 
from  complete  ejections,  since  it  would 
require  that  all  doors  of  a  tested  car 
remain  closed  during  the  crash  lest  thus 
reducing  the  possibility  of  ejection.  In 
addition.  NHTSA  is  also  preparing  to 
publish  an  ANPRM  on  a  somewhat 
related  topic.  The  A.NPRM  will  request 
comments  on  several  means  of  reducing 
the  nsk  of  head  and  neck  injuries  and 
ejections  through  side  doors  and  side 
windows  in  cars.  The  ANPRM  and  this 
notice  are  related  in  that  both  addrt-ss 
injury  reduction  to  car  occupants 
involved  in  side  crashes.  However, 
NHTSA  believes  they  are  not 
interdependent  in  that  potential  vehicle 
modifications  to  reduce  thorax  injuries 
le  g  .  lower  door  padding)  are  not  related 
to  those  that  might  be  made  to  reduce 
head  and/or  neck  injuries  (e.g..  A-pillar 
padding).  NHTSA  is  not  now  prepared 
to  make  specific  proposals  on  head  and 
neck  injuries  and  will  be  seeking  more 
information  and  data  in  the  A.NRPM. 

B.  Infuriea 

In  addition  to  examining  the  data  on 
side  impact  related  fatalities,  the  agency 
also  reviewed  data  on  the  number  of 
injuries  in  non-fatal  crashes.  NHTSA 
estimated  the  average  number  of 
injuries,  by  deformation  location  and  the 
maximum  Abbreviated  Injury  Scale 
( AIS)  level  per  occupant  survivor,  that 
would  have  occurred  in  1982-85  if  all 
cars  in  Ihe  fleet  were  MY  1973  and  later 
cars— that  it,  if  they  all  had  side  door 
beamt  (The  Abbreviated  Injury  Scale  is 
used  to  rank  injuries  by  level  of  severity. 


An  .MS  1  injury  is  a  minor  one.  while  an 
.MS  6  injury  is  one  that  is  currrntly 
untrcalable  and  fatal.)  The  total 
estimated  number  of  AIS  3-5  injuries 
(serious  to  critical  injuries)  from  all 
craah  modi:s  is  about  68.600  annually, 
wh.ch  is  based  on  data  from  the  198^-63 
NASS  file.  That  analysis  showed  that 
side  impacts  resulted  in  a  total  of  abuut 
23..Soa  AIS  3-5  injuries  annually,  34 
percent  of  all  AIS  3-5  iniuriet.  This  is 
'  onsislent  with  the  fatality  experience 
in  these  four  years.  In  that  time,  side 
impacts  accounted  for  32  percent  of  all 
fatalities.  The  analysis  also  shows  that 
the  side  interior  and  side  hardware/ 
armrests  account  for  almost  52  percent 
of  Ihe  maximum  AIS  3-5  injuries  for 
front  seat  occupants  sitting  near  the 
struck  side  of  the  vehicle,  and  nearly  59 
percent  of  the  maximum  AIS  3-S  injuries 
for  rear  teal  occupants  sitting  near  the 
struck  side  of  the  vehicle. 

IV.  The  Proposed  Test  Procedure 

This  section  discusses  ihe  size, 
weight,  geometry,  and  stiffness  of  the 
moving  deformable  bamer  that  would 
be  used  in  a  barrier-to-car  crash  test  In 
some  respects,  the  bamer  is  more 
representative  of  a  car.  while  in  others, 
more  representative  of  a  light  truck. 
NHTSA  requests  comments  whether  Ihe 
barrier  should  be  more  consistently 
representative  of  the  population  of 
either  cars  or  light  trucks. 

.4.  Moving  Dcforwobh  Barrier 

I  General  Description  of  the  Moving 
Deformable  Barrier 

NHTSA  is  proposing  a  lest  procedure 
which  simulates  a  typical  two-vehicle 
Side  impact.  The  notice  proposes  to  use 
the  moving  deformable  barrier  (MDB) 
developed  by  the  agency  in  that  test 
The  MDB  is  a  sleel  stnicture  with  a  102 
inch  wheelbase,  63  inch  track  width,  and 
has  two  aluminum  honeycomb  blocks  on 
the  front  to  simulate  the  energy 
absorption  charactenstics  of  a  striking 
uutoniboile.  One  block  has  a  high 
compression  strengh  of  245  psi.  is  4 
inches  thick  and  is  mounted  21  inches 
above  the  ground  to  simulate  the 
bumper/frame  of  the  striking  vehicle. 
The  other  block  has  considerably  lower 
compressive  strength,  i.e..  45  psi.  is  15 
inches  thick,  and  is  used  to  simulate  the 
softer,  from  end  structure  of  the  striking 
vehicle.  The  front  and  rear  wheels  of  the 
MDB  can  be  turned  to  accommodate  the 
impact  angle  specified  below. 

Complete  design  drawings  for  the 
MDB  have  been  placed  in  Docket  No. 
79-04-Ceneral  Reference  (Item  052). 
NI  rrSA  notes  that  while  the  proposed 
regulatory  test  does  not  include  detailed 
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specifications  for  the  MUB. 
sperifications  alonj?  the  lines  of 
drttwiriKs  inrl-.itied  in  the  dockel  would 
be  included  in  the  final  rule. 

2  Bdrrier  Weight 

\HTSA  set  the  weight  of  the  barrier 
111  be  represenfalive  of  ihe  wetghf  of 
future  vehrcles  expecled  to  be  involved 
d»  the  stnkms  vehicles  in  side  impact 
crdshea  m  the  United  States.  Thus. 
M  ITSA  derived  the  weight  of  the 
b.irner  from  the  mediiin  curb  weicht  of 
irTifdCting  vehicles  involved  in  serious  to 
f-i'al  injur>  side  impact  cases,  (n 
mjitipifc  vehicle  accidents  resuhing  in 
senuus  injunes  and  fdidliues.  passeniE^er 
cdrs  and  li^ht/medium/heavy  trucks  are 
about  equally  likely  In  be  the  striking 
vehicle. 

In  1986,  the  average  curb  weiyht  for 
new  passenger  cnrs  was  2820  pounds 
and  for  light  trucks  about  J,300  pounds. 
Because  Ihe  overall  weight  of  vehicles  is 
expected  !o  decline  in  the  1990*s.  the 
tmie  when  this  proposed  pule  would  be 
implemented,  the  agency  set  the  weight 
of  the  barrier  at  3.000  pounds,  which 
represents  a  2.700  pound  curb  weight 
vehicle  with  300  pound.s  of  occupants 
and  cargo- 

3  Barrier  Stiffness 

In  developing  the  MDB.  NUTSA 
onginaliy  designed  the  barrier  to  have 
the  stiffness  or  crush  characteristics  of  a 
1981  Chevrolet  Citation  striking  another 
vehicle  in  the  side  a!  an  angle  of  60 
degrees.  The  stiffness  or  crush 
charactenst:cs  are  controlled  by  the  two 
aluminum  honeycomb  blocks.  Together, 
these  blocks  give  N'HTSAs  MDB  an 
average  stiffness  of  about  10.000  iba.  per 
inch  for  a  large  magnitude  of  crush  a! 
the  proposed  90  degree  impact  angle. 
This  value  is  a!  the  upper  end  of  the 
passenger  vehicle  scale  (similar  to  an 
AMC  Concord).  Many  light  truck*  (e.g.. 
CMC  Astro.  Chevy  Blazer,  and  Mazda 
B-20001.  which  represent  a  aigruficani 
portion  of  the  striking  vehicles,  are 
Within  this  range  of  stiffness  as  well 
The  agency  believes  that  the  MDB  from 
face  stiffness  should  be  higher  than 
typical  passenger  car  front  slructures 
and  more  hke  light  trucks  because 
trucks  (as  striking  vehiclea)  are 
currently  responsible  for  nearly  as  many 
serious  injunes  and  falaluies  as  are 
passenger  cars.  Senous  injuries  and 
fatalities  are  expected  to  increase  in  the 
future  without  safety  improvements 
because  of  a  continuing  increase  in  light 
truck  popularity  and  increased  number 
of  smaller  sixed  passenger  cars. 

4.  Barrier  Geometry 

When  NHTSA  designed  the  barrier  in 
1979.  the  agmKy  set  the  maximum  and 


minimum  bumper  heights  to  represent 
the  50th  percentile  values  for  I9?9  sales- 
weighted,  two-door  sedans.  All  other 
barrier  dimensions  were  selected  by 
direct  measurement  of  four  1979  muJeJ 
passenger  cdn.  i.e..  the  Ford  f-airmonl. 
Oidsrr.oLuIw  Cutlass,  Chevrolet  Citation, 
and  the  Chevrolet  Impale.  In  1979.  these 
make/modfls  had  the  highest  sates 
volumes.  The  bumper  heights  (distance 
between  the  upper  and  lower  edges)  of 
these  1979  cars  range  from  about  4.6 
inches  to  about  7.5  inches.  As  would  be 
expected  from  the  facts  that  the  bumper 
height  of  passenger  cars  is  regulated  by 
the  bumper  standard  iPart  5til|,  this 
agrees  well  with  the  bumper  heights  of 
Ihe  ten  best  selling  make/models  in  19&4 
which  range  from  about  4S  inches  to  7.5 
inches. 

S  Harmonizalion 

There  are  two  other  side  impact 
barriers  Ihat  the  agency  considered  in 
developing  this  proposal.  One  of  those 
barriers  was  developed  by  the 
Committee  of  Common  Market 
Automobile  Constructors  (CCMC)  and 
the  other  was  developed  by  the 
European  Experimental  Vehicles 
Committee  [EEVC)  Tlie  agency  is 
concerned  dbout  using  either  of  those 
barriers  becau.se  il  believes  that  Ihey  are 
not  representative  of  the  C  S.  vehicles 
that  are  involved  as  the  sinking  vehicles 
in  side  impacts.  Compared  to  the 
NfrrSA  barrier,  the  CCMC  and  EEVC 
barrier  weigh  approximately  Vj  less,  are 
less  stiff  m  crash  tests  by  a  factor  of 
approximately  5.  and  have  a  lower  and 
narrower  barrier  face  As  stated  above. 
NKTSA  believes  the  NHTSA  MDD 
stiffness  and  weight  are  appropridte 
because  ihey  approximate  the  properties 
found  in  vehiclea  that  cause  a  significant 
number  of  senous  injuries  and  fatalities. 
The  European  barriers,  as  currently 
configured,  are  based  on  the  typical  or 
average  European  car  The  weight  and 
front  end  stiffness  of  a  tvpical  European 
car  IS  considerablv  lower  than  the 
wpight  and  front  end  stiffness  of  tvpical 
V  S.  cars  and  light  trucks  NHTSA 
invites  coramenters  to  addresss  these 
concerns  and  to  advise  the  agency 
whether  it  is  possible  to  achieve 
international  harmonization  of  safety 
standards  by  modifying  one  or  more  of 
the  above-mentioned  barriers. 

B.  Impact  Speed  and  Angle 

NHTSA  examined  the  data  in  the 
National  Crash  Seventy  Study  fNCSSl 
to  determine  the  appropnate  impact 
veiociiies  and  impact  point  to  be  used  in 
the  crash  test.  By  using  the  NCSS  data 
the  agency  determined  th«  median 
speed  of  all  side  impact  aocidenhs  (36 
mph  striker/! 3  mph  struck),  and  the 


median  speed  of  the  senous  injury 
accidents  (35/17.5  mphi  Based  on  its 
(inalysis  of  accident  data  and  its 
ludgment  about  the  threshold  speed  of 
serious  injury  accidents.  NHTSA 
tentatively  decid*?d  (hat  the  threshold 
speed  of  senous  injury  (30/15  mph)  was 
the  most  appropriate  test  speed 

The  agency  also  reviewed  the  angle  of 
orientation  between  the  longitudinal 
axis  of  the  sinking  and  struck  vehicles 
and  determined  that  90  degree  impacts 
were  the  most  frequent.  In  view  of  the 
potential  difficulty  of  conducting  tests  in 
which  both  the  target  and  striking 
vehicles  would  be  moving  and  in  which 
first  contact  must  be  made  at  the  same 
speci^ed  spot,  the  agency  has  devised  a 
lesl  in  which  only  the  striking  "vehicle" 
is  moving  Using  vector  analysis.  Ihe 
agency  combined  Ihe  impact  speed  and 
impact  angle  dala  and  determined  that 
Ihe  d.ynamics  and  forces  of  a  crash  in 
which  a  vehicle  traveling  al  30  mph 
perpendiculaHy  strikes  the  side  of  a 
vehicle  traveling  al  15  mph  could  be 
rppresented  by  a  test  configuration  in 
which: 

•  The  test  vehicle  is  stationary: 

•  The  longitudinal  centerline  of  Ihe 
MDB  is  perpendicular  lo  (he  longitudinal 
centerline  of  the  test  vehicle: 

•  The  front  and  rear  wheels  of  the 
MDB  are  crabbed  at  an  angle  of  27 
degrees  to  the  right  of  its  longitudinal 
centerline  in  a  left  side  impact  and  to 
the  left  of  Ihal  centerline  in  a  right  side 
impact;  and 

•  The  MDB  moves  al  that  angle  and 
at  a  speed  of  33.5  mph  into  the  side  of 
Ihe  struck  vehicle. 

C.  Impact  Point 

The  agency  examined  crashes 
involving  senous  to  fatal  iniuries  to 
determine  the  median  vdiue  of  the 
impact  points  The  impact  reference 
point  descnbes  the  relative  positions  of 
the  sinking  vehicle  and  the  struck 
vehicle  al  the  time  of  impact.  In 
particular.  NHTSA  defined  the  impact 
reference  point,  for  the  purpose  of  a  left 
side  impact  as  the  position  of  Ihe  lefi 
forward  edge  (comer)  of  the  sinking 
vehicle  when  contact  is  first  made  with 
the  left  Side  of  the  struck  vehicle.  This 
definition  ii  based  on  accident  dala 
which  contained  documentation  of  the 
damage  thai  occurred  to  the  side  of  Ihe 
struck  vehicle  Based  on  the  crash  data. 
NHTSA  found  that  Ihe  average  unpact 
reference  point  was  37  inches  forward  of 
the  center  of  the  wheelbase  for  all  car 
sizes  This  means  that  for  a  teft  aide 
impact  the  left  edge  of  the  atnking 
vehicle  would  be  37  inches  forward  of 
tne  mid  poiol  of  the  wkcelbasc  of  the 
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struck  vehicle  al  the  Ume  of  initial 
cmtacl. 

\'.  Performance  Requirements 

A.  Thorax 

1   Development  of  the  Performance 

Critenon 

To  assrss  Ihe  probability  of  an  injury 
to  the  thorax  in  a  side  impact,  the 
;;«ien''y  has  developed  a  new  injury 
measure  called  Ihe  Thoracic  Trauma 
Index  (TTII-  The  TTI  was  developed 
fiom  and  evaluated  with  test  data 
obtained  from  d4  cadaver  tests  that  have 
been  conducted  over  the  past  10  years 
1  he  results  from  those  tests  represent 
the  largest  biomechanical  dala  base  that 
has  been  used  to  support  an  NHTSA 
rulemaking  action.  In  these  instrumented 
cadaver  tests.  NHTSA  was  able  to 
compare  the  acceleration  measured  on 
the  cadaver's  ribs  and  spine  and  the 
severity  of  thoracic  injury  received 
during  each  impact.  These  tests  showed 
that  the  occurrence  of  injuries  to  the 
thorax,  which  includes  both  the  ribs  and 
the  internal  organs  protected  by  the  ribs. 
is  strongly  related  to  the  peak  lateral 
acceler.ttion  experienced  by  the  6tru(.k 
side  rib  cage  and  the  lower  thoracic 
spine. 

The  Tfl  is  a  formula  which  uses  the 
age  and  weight  of  each  test  subject, 
along  with  ihe  lower  thoracic  spine  and 
maximum  rib  accelerations  to  determine 
the  probability  of  injury.  While  the 
calculation  of  benefits  requires  the  use 
of  thr  TTI.  performance  requirements 
can  be  specified  in  terms  of  a 
combination  of  peak  rib  and  spine 
acceierations  called  the  Thoracic 
Trauma  Index  (dummy)  or  TTl(d). 
TTl(d)  IS  further  defined  In  S4.1  of  tlie 
proposed  amendment.  The  benefits 
assocMted  with  a  given  TTI(d) 
requirf^ment  can  be  predicted  using  the 
TTI  to  assess  changes  across  the  entire 
vehicle  fleet.  The  TTlld)  may  be 
considered  as  the  TTI  where  the  age  is 
zero  and  ihe  weight  is  165  lbs.  (which  is 
approximately  the  weight  of  the  aide 
impact  dummy). 

U'hfn  Ihe  agency  first  developed  the 
Vrt.  only  the  acceleration  of  the  ftturth 
rib  (termed  the  upper  rib  in  the  TTI 
calculation)  was  measured  in  cadaver 
testing.  Since  then,  the  lateral 
acceleration  of  the  eighth  rib  (termed  the 
lower  ribj  has  generally  been  recorded 
during  cadaver  testing.  Because  of  this. 
NHTSA  hds  revised  the  method  of 
calculating  the  TTI  and  the  TTl(d)  by 
using  Ihe  higher  of  the  acceleration 
responses  from  the  upper  and  lower  rib. 
One  beneficial  effpct  of  »hi9  change  in 
the  calculation  of  Ihe  TTl(d)  is  that  il 
**ill  promote  the  development  of  more 
balanced  counlnrmeasures  that  ptovide 
protection  to  the  upper  and  lower  thorax 
and  the  abdomen  as  well. 


NffTSA  has  recently  had  an 
opportunity  lo  evaluate  further  the 
ability  of  the  TTI  injury  measure  to 
distinguish  between  different  AiS  injury- 
Ir.'vels.  The  Furschungsvercinigung 
Automobillechnik  {FAT),  an  association 
of  some  30  German  motor  vehicle  and 
equipment  manufacturers,  sponsored  a 
nu:nber  of  tests  at  the  University  of 
Hcidolherg  These  tests,  (which  are 
included  in  the  total  of  M  tests 
mentioned  above)  were  designed  to 
^tudy  lateral  impacts  of  human 
adavers.  as  well  as  three  different 
ilesigns  of  side  impact  dummies,  seated 
in  actual  car  bodies  Using  the  cadaver 
injury  data.  MfTSA  evaluated  ihe 
performance  of  TTI  in  predicting  Ihe 
injury  seventy  level  resulting  from  a 
lateral  impact. 

In  the  FAT  Jests,  which  were 
conducted  on  a  sled,  the  deformable 
barrier  developed  under  the  auspices  of 
the  Committee  of  Common  Market 
Automobile  Constructors'  was  propelled 
Kito  an  Opel  Kadett  "body  in  white"  in 
uhich  the  test  subject  (a  human 
<  adaver)  was  seated  in  the  front  seat  on 
the  struck  side.  Each  car  body  was 
8truuk  twice  at  an  angle  of  90'.  once  in 
the  left  side,  and  once  in  the  right  side. 
iTie  speed  of  the  barrier  was  either  40. 
45.  50.  or  60  km/hr.  Each  cadaver  was 
exposed  to  one  crash  test.  NHTSA's 
review  of  the  test  results,  which  is 
contained  in  the  Society  of  Automotive 
F:ngineer8  paper  entitled  "Side  Impact— 
The  Biofidelity  of  NHTSA's  Proposed 
ATD  and  Efficacy  of  TTI."  (SAE  Report 
No  861877.  Oct..  1988).  again  showed 
thai  TTI  effectively  distinguished 
between  different  levels  of  injury.  That 
is.  the  higher  the  value  of  TTI  calculated 
for  the  lest,  the  greater  was  the 
probability  of  serious  injury  experienced 
by  the  cadaver. 

2.  Estimated  Benefits  of  the  Thorax 
Criterion 

As  a  part  of  its  side  impaci  protection 
research  program.  NHTSA  has 
conducted  crash  tests  of  12  production 
passenger  cars  (20  crash  tests)  using  the 
lesl  conditions  and  anthropomorphic 
feat  dummy  (side  impaci  dummy  or  SID) 
proposed  Today.  (The  tests  of  the 
production  cars  are  discussed  in  more 
detail  in  section  VII  of  this  notice.)  To 
evaluate  the  effects  of  meeting  a 
specified  thorax  performance  cnlerion. 
'he  agency  analyzed  the  probability  of 
thoracic  injury  for  each  of  the  cars  in  the 
:o  tests  using  the  TTI  and  other  factors 
.ind  compared  this  to  the  level  of  injury 
ihal  would  occur  for  each  of  the 
.tltemalive  values  of  the  proposed 
ni{d)  thorax  critenon.  Assuming  the 
production  vehicles  tested  by  NIfTSA 
ore  representative  of  ihe  total  fleet  of 
new  cars,  the  estimated  benefits  for  the 
different  levels  of  the  proposed  TTI(d) 


thoracic  iniur>'  criterion  were  calculated. 
That  is.  all  cases  exceeding  a  particular 
'  hosen  maximum  Tri(d)  were  reduced 
to  the  specified  level  while  all  vehicles 
having  lower  values  retained  their 
original  values.  Injury  distributions  were 
then  recalculated  using  the  altered 
TTI(d)  values.  Results  are  shown  in 
Table  1. 


Table  1— Thorax  BENEfrrs  for 
Different  Maximum  Levels  of  TTi 
(0)  Performance  in  the  Baseune 
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Since  restraint  system  usage  reduces 
fatalities  and  injunes  in  side  impacts, 
the  agency  also  examined  how 
increased  safety  belt  usage,  as  a  result 
uf  either  stale  safety  belt  use  laws  or 
automatic  restraints,  would  affect  Ihe 
estimated  benefits  expected  from  the 
use  of  structural  modification  and 
increased  padding  to  improve  side 
impact  protection.  In  determining  the 
*'ffect  of  restraint  system  usage  on  side 
Impaci  protection,  the  agency  made  a 
number  of  assumptions,  which  are 
discussed  in  detail  on  pages  IV-43 
through  IV-55  of  the  PRIA. 

The  agency  assumed  that  manual  or 
riutomattc  safety  belt  usage  would  be  in 
the  40-70  percent  range.  .NHTSA  also 
examined  the  available  accident  data 
and  estimated  Ihe  effectiveness  or 
restraint  systems  in  reducing  torso 
injuries  in  side  impacts.  That  review 
showed  that  safety-  belts  are  less 
i-fFective  in  reducing  torso  injunes  in 
sied  impacts  than  they  are  in  reducing 
injuries  to  other  portions  of  the  body  in 
side  impacts.  Based  on  the  accident 
data.  NffTSA  estimated  that,  for  the 
occupant  on  Ihe  struck  side,  manual 
safety  belts  would  be  19-26  percent 
effective  in  reducing  upper  torso  related 
side  impact  fatalities  and  23-30  percent 
effective  in  reducing  AIS  3-5  iniuries 
NHTSA  further  estimated  that 
automatic  safety  belts  would  be  16-25 
percent  effective  in  reducing  upper  torso 
related  side  impaci  fatalities  and  21-2d 
percent  effective  in  reducing  AIS  3-5 
injuries.  Applying  these  estimates. 
NHTSA  determined  thai  approximately 
5-14  percent  of  the  potential  reduction 
in  fatalities  and  6-16  percent  of  Ihe 
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poierilial  benefn  in  reducing  AIS  3-S 
injuries  would  already  be  achjevpd  by 
increases  in  safety  belt  usage  before  in 
Final  side  imp.icl  rui«  w.is  fuliv 
implt'menfed  Thus,  'he  dijfincy  reduced 
the  estimdled  effectiveness  of  the 
proposed  side  impact  requiremenls  by 
the  expected  bt-nefils  of  infj^dsed 
res'raml  use  dnd  derived  the  finni 
benefit  estimdtes  shown  in  Tafjle  2-  As 
VMth  any  requir«menls  for  new  vehicles, 
the  benefits  accrue  over  the  10-15  year 
life  of  the  model  year  fleets  affected. 

Ta8».E  2— Estimated  ^HOfiACfC  Bf»*£F:'-i  RESoir- 
•NO  From  THi  SjOE  iup»ct  PoopOSAi  afteh 
Making  AojoS'^wents  for*  Restraint  usaGE 
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3.  AItemali\e  Thoracic  Injury  Critenon 
General  Motors  has  developed  what 
is  known  as  the  viscous  injury  criterion 
(VC)  for  use  in  analyzing  soft  tissue 
injuries  in  fronla!  impacts.  This  injury 
criterion  is  based  on  the  product  of  the 
instantaneous  thorax  compression  (CJ 
and  its  rate  of  compression  (V)  thai 
occurs  during  impact.  At  the  agency's 
1986  pubhc  meeting  on  side  impact 
protection.  CM  urged  the  adoption  of  a 
VC  criterion  for  measuring  the  potential 
fur  injury  m  side  impacts. 

Although  NHTSA  believes  that  the 
work  GM  has  done  in  frontal  impacts 
using  the  VC  criterion  shows  that  such 
an  approach  may  be  promising,  there 
are.  at  this  time,  not  data  to  support 
ad.tpting  the  VC  as  a  cnterion  for 
assfssing  vehicle  safety  in  side  impacts. 
A  further  drawback  to  the  use  of  the  VC 
criterion  at  this  time  is  that  there  are  no 
dummies  finciudmg  the  agency's 
existing  SID)  that  have  been  designed 
with  biofidefity  for  measurement  of 
lateral  VC.  Although  the  side  impact 
dummy  (known  as  the  EUROSID)  being 
developed  by  the  European  safety 
community  will  be  able  to  measure 
cheat  compression,  this  dummy  is  still 
undergoing  evaluation  Further,  it  is  not 
known  whether  these  measured 
displacements  will  be  appropriate  with 
respect  to  bioRdetity.  For  additional 
discussion  of  the  EUROSID  dummy,  see 
today's  Federal  Register  notice  on  the 
a^ncy'a  proposed  new  side  impact  test 
dummy 

In  contrast  to  the  VC  criterion,  the 
agency  has  a  substantial  amount  of 


cadaver  impact  tests  that  indirati;  that 
the  TTUd)  proposed  in  this  notice  is  a 
reliable  predtrtor  for  thuracic  injuries.  In 
addition,  the  agency  has  developed  a 
reliable  test  dummy  {SID)  that  can  be 
used  to  measure  performance  using  the 
acceleration  based  criterion  fTTlldJi  A! 
this  time,  NflTSA  believes  that  the 
TTI|d)  is  fully  adequate  fur  use  in  this 
proposal  and  that  much  more  additional 
information  is  needed  before  the  agency 
can  evaluate  the  effectiveness  and 
reliabUity  of  the  viscous  injury  criterion 
in  assessing  side  impact  miunrs.  When 
and  if  additional  biomechdnical 
information  is  available  of  the  adequacy 
of  the  VC  cnienon  in  side  impacts, 
iheagency  will  consider  ihdl  informaiutfi 
to  determine  whether  it  should  be 
proposed. 

B  Pelvis 

MfTSA  has  done  research  to  develop 
criteria  to  Umit  peivic  injury  in  side 
impacts.  The  research,  which  hat  been 
published  m  a  paper.    Synthesis  of 
Pelvic  Fracture  Cntena  for  Lateral 
Impact  Loading."  presented  at  the  Tenth 
International  Technical  Conference  of 
Expenmental  Safety  Vehicles,  reviewed 
data  from  the  above-mentioned  B4 
cadaver  impact  tests  which  measurr-d 
the  acceleration  of  the  pelm.  (The 
agency  used  the  same  cadaver  data  in 
setting  the  proposed  injury  criterion  for 
the  thorax.)  As  a  result  of  that  review. 
the  agency  developed  estimates  of  the 
probability  of  pelvic  fracture  fur 
different  acceleration  levels  measured  in 
'he  pelvis  of  the  cadavers. 

The  agency  is  concerned  thai  certain 
design  modifications  could  reduce 

thoracic  response  by  shifting  the  load 
path  into  the  pelvis.  A  peKic  injury 
criterion  has  been  proposed  to  prevent 
worsening  of  peivic  protection 

To  evaluate  the  effects  of  requiring 
CoPS  to  meet  various  maximum  pelvis 
acceleration  levels,  the  agency 
estimated  the  probability  of  pelvic 
mjury  for  each  of  the  12  production 
passenger  cars  that  were  crash  tested  by 
the  agency  in  one  of  its  research 
programs.  The  test  results  showed  that 
approximately  17  percent  of  the  front 
seat  occupants  and  11  percent  of  the 
rear  seat  occupants  would  receive  a 
fractured  pelvis  as  a  result  of  the 
acceleration  experienced  in  those  crash 
tests,  TTie  agency  then  calculated  the 
expected  benefits  derived  from  having 
vehicles  comply  with  various  limits  on 
pelvic  acceleration  levels.  Those  results 
are  shown  in  Table  3. 
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As  was  done  with  the  estimates  of  the 
potential  thuracic  benefits,  the  agency 
then  recelculated  the  peKic  benefit 
estimates  to  take  into  account  the 
effects  of  increased  safety  belt  usage. 
The  agency  used  the  same  restraint 
system  usujie  estimates  and 
effectiveness  estimates  used  m  ifie 
thorax  analysis.  The  recalculated 
benefits  are  shown  in  Table.  4. 

T*BLF   4-ESTiMArto  PEtVK:  8e«fiis  ReSwitim; 
From  tme  S«oe  impact  Pro-osa*.  Arrtu  Maiuno 
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1  s 

fmtr 
'     bttem 

110 

'«.-,., 

*m 

C.  Pnjfiibitwg  Door  Openings 

The  potential  benefits  of  requiring  the 
doors  to  remain  closed  during  the  side 
im.pact  consist  of  reducing  the  number  of 
persons  who  are  ejected  from  a  car 
through  a  door  and  stnke  an  object 
outside  the  car  After  reviewing  the 
results  of  the  12  vehicle  crash  tests,  the 
agency  fuund  that  four  of  the  vchiLlcs 
had  a  door  open  during  the  crash- 
N^TS.^  then  estimated  the  numt»er  of 
ejections  that  occur  in  side  impacts  and 
evaluated  the  potential  effectiveness  of 
keeping  the  door  closed  in  reducing 
occupant  deaths  and  injuries  The 
agency  estimates  that  the  proposed 
requirement  has  the  possibility  of 
reducing  106  fatalities  and  167  serious  lo 
critical  injuries  annually 

As  with  its  other  benefit  estimates, 
the  agency  then  calculated  the  effect  of 
increased  restraint  system  usage  on  the 
level  of  benefits  to  be  derived  from  the 
proposed  door  requirement,  Since  the 
prevention  of  ejection  is  one  of  the 
prime  benefits  of  safety  belt  use.  an 
increase  in  restraint  system  use  would 
have  a  larger  effect  on  reducing  the 
esiimaled  benefits  of  the  door  retention 
requirenient  than  on  reducing  the 
benefits  of  the  proposed  thorax  or  pelvis 
requirements-  Taking  into  account  the 
effect  of  increased  safely  belt  usage,  the 
agency  estimates  (hat  the  proposed  door 
retention  requirement  would  reduce  59- 
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«5  faluliiies  and  118-131  AIS  3-S  iniuries 

annually. 

O.  Test  Procedure 

The  prnposed  Icsl  procedures  provide 
ihrit  a  test  dummy  is  lo  be  restrained 
Junng  a  lesl  only  if  ihal  dummy  is 
loraled  in  a  sealing  position  equipped 
wilh  an  automalic  belt.  This  provision  is 
proposed  because,  although  bell  usnge  is 
increasing,  through  the  passage  of 
mandatory  u.se  laws  and  a  growinR 
awareness  of  safely  on  the  p.irt  of 
consumers,  manual  restraint  usage  is 
unlikely  to  reach  1(X)  perrent.  Thus,  the 
agenc>  desires  lo  assure  protection  for 
unrestrained  occupants.  Recent  accident 
data  analyses  indicate  Ihal  bell  type 
restrainls  may  be  somewhat  beneficial 
in  side  impacts-  Unrestrained  lesting 
should,  Iherefore.  be  on  the  conservative 
side.  Also,  the  unrestrained  dummy  is 
generally  propelled  to  the  far  side  of  the 
vehicle  in  a  side  impact  test,  thus 
creating  the  potential  of  causing  the  far 
side  door  to  open.  Allowing  this  lo  occur 
would  aid  in  evaluating  the  capability  of 
the  far  side  door  to  remain  closed  during 
a  side  impact  crash,  which  is  a 
requiremeni  in  this  proposal.  For  manual 
belt  systems,  or  manual  belts  used  to 
supplement  automatic  restraint  systems, 
the  agency's  limited  testing  leads  lo 
uncertainty  whether  such  restraint  use 
aff.Tts  compliance  with  the  proposed 
requirements.  Thus,  the  agency  seeks 
comments  on  whether  compliance 
testing  should  be  conducted  wilh 
restrained  or  unrestrained  dummies  and 
the  reasons  therefore. 

Component  lest  procedures  may 
eventually  be  possible  alternatives  to 
Ihe  agency  •  proposed  side  impact  test 
which  uses  a  moving  deformable  barrier 
and  the  side  impact  dummy  to  measure 
vehicle  safety.  The  agency  is  aware  that 
various  industry  organizations  have 
conducted  considerable  research  toward 
Ihe  development  of  devices  and 
procedures  for  side  component  tests. 
ParlicuUHy  prominent  in  this  area  is  the 
recent  work  sponsored  by  the  Motor 
Vehicle  Manufactu.-ers  Association 
(MVM.\|  which  used  Ihe  1985  Ford  LTD 
as  the  base  vehicle  See  "Status  and 
Update  of  .\fV,MA  Component  Testing,' 
SAE  Report  No,  871116,  Although  this 
program  essentially  demonstrated  Ihe 
feasibility  of  the  MVMA  component 
approach  for  the  Ford  LTD.  Ihe  problems 
which  siill  rem.iin  indicate  ihal  il  may 
not  be  possible  lo  develop  a  component 
lest  procedure  utilizing  a  single  set  of 
requirements  (involving  specified  ram 
face  dimensions  lo  achieve  a  prescribed 
magnitude  of  side  structure  pre-rrush 
coupled  wilh  the  impact  speed  of  a 


simulated  thorax)  that  would  be 
adequately  applicable  lo  all  vehicles 
considering  Ihe  wide  range  of  vehicle 
6i?es  and  side  s'.ructural  characteristics. 

Volk.^iwaBen  AG  recently  reported 
results  from  their  studies  on  a 
component  procedure  which  is 
considerably  ditferent  from  Ihe  MVMA 
approach.  See    Component  Test 
Procedure  For  Side  Impact  f>rotei:lion.' 
SAF.  Report  No.  871117.  This  procedure 
is  a  composite  of  lest  and  analysis,  but 
is  subject  to  the  same  problem  of 
appropriate  application  lo  all  vehicles  at 
noted  above. 

II  is  apparent  thai  Ihe  component 
approach  has  some  pulentuil  beneficial 
features  (particularly  for  the  ur-e  hy  a 
manufacturer  in  the  early  stages  of 
vehicle  design).  While  Ihe  agency 
believes  that  the  concept  needs 
addilional  research,  it  encourages  the 
further  development  of  this  approach. 
Comments  on  this  subiect  are 
spccirically  solicited. 

VI.  Feasibility  of  the  Countermeasures 
NHTSA  has  performed  a  substantial 
number  of  vehicle  crash  tests  to 
examine  the  existing  side  impact 
performance  for  many  cars,  as 
determined  by  She  TT  1(d)  and  peKis 
acceleration  measured  on  the  side 
impart  lest  dummy,  and  to  e\aluate  the 
effecliveness  of  various  techniques  lo 
improve  side  impact  performance.  In 
particular,  the  research  programs  have 
concentrated  on  making  production 
feasible  structural  changes  and  adding 
additional  padding  to  Ihe  interior 
surface  of  the  vehicle's  side  door  to 
improve  side  impact  protection.  As 
discussed  in  more  detail  below,  this 
research  has  shown  that  the  use  of 
slruclural  modifications  in  combination 
with  padding  or  die  use  of  padding 
alone  can  reduce  the  probability  of 
thoracic  and  pelvic  injuries. 

The  following  discussion  highlights 
se\  tral  of  Ihe  more  important  side 
Impact  research  programs  conducted  by 
NlfTSA.  The  details  of  these  and  odier 
agency  research  programs  are  discussed 
more  fully  in  Ihe  f>re!iminary  Regulatory 
Impact  Analysis  In  1977,  MfTSA  began 
a  progra.m  to  improve  Ihe  side  structure 
integrity  for  lightweight  subcompact 
cars  using  a  2-door  Volkswagen  Rabbit. 
The  agency  decided  to  concentrate  its 
research  efforts  on  light  vehicles, 
because  it  anticipated  having  the 
greatest  difTiculty  in  improving  the  level 
of  side  impact  protection  in  those 
vehicles.  The  agency  also  believes  that 
any  countermeasures  developed  for 
those  vehicles  could  more  easily  be 
adapted  for  use  in  laraer  and  heavier 


vehicles.  NUTSA  chose  the  VW  Rabbit 
after  testing  Ihe  side  impact 
performance  of  three  small  from  wheel 
drive  vehicles.  The  peak  thoracic  and 
pelvic  accelerations  measured  on  the 
side  impact  test  dummy  seated  in  the 
Rabbit  indicated  the  Rabbit  to  be  ,m 
"average"  performer  in  its  class. 

The  research  program  devloped  four 
levels  of  structrual  modincalions  to  the 
:door  VW  Rabbit  lo  investigate  Ihe 
effect  of  increased  side  strength  on 
intrusion.  Those  levels  were  categorized 
hy  the  weight  that  the  modifications 
added  to  die  car  and  were  designated  as 
lightweight,  middleweight,  heavyweight 
and  "optimized    (the  "optimized" 
version  used  parts  that  had  performed 
well  in  tests  of  the  three  other  designs, 
but  had  been  reduced  in  weight).  These 
structural  additions  focused  on  the  front 
seal  area;  no  structure  was  added  to  Ihe 
rear  quarter  panel  or  C-pillar  areas. 
Intrusion  was  reduced  by  a  factor  of 
nearly  50  percent  (from  approximately 
20  inches  to  10  inches)  with  the  heavy 
and  optimized  weight  designs,  but  the 
dummary  peak  accelerations  were  not 
significantly  altered. 

Concurrently  with  the  programs  lo 
improve  Ihe  structural  integrity  of  the 
vehicle.  NHTSA  also  conducted 
research  at  its  Vehicle  Research  and 
Test  Center  m  East  Liberty,  Ohio  to 
seiecl  and  evaluate  interior  padding. 
The  interior  padding  was  an  "add-on" 
feature  so  that  Ihe  door  structure  did  not 
require  alteration  to  accommodate  Ihe 
padding.  The  agency  assumed  that 
manufacturers  would  incorporate  these 
features  in  production  vehicles  by  using 
the  door  structure  itself  and  part  of  the 
door  thickness  so  as  to  minimize  the 
space  taken  from  the  occupant 
compartment 

In  January  1981.  NHTSA  began 
another  research  effort  conducted  in  two 
parts.  This  was  called  the  modified 
integrated  vehicle  (MIV)  program  One 
pari  was  conducted  by  VW  to  improve 
the  side  impact  protection  of  a  4-door 
VW  Rabbil  and  the  other  part  was 
conducted  by  MCR  Technologj'  Inc 
using  the  Chevrolet  Cilation.  The 
program  evaluated  both  slruclural 
modifications  and  padding  changes, 
independently  and  combined  The  first 
phase  of  the  research  effort 
concentrated  on  developing  "production 
feasible"  improvements,  which  would 
add  little  weight  to  the  vehicle  To 
ei  aluate  the  performance  of  the 
modiTicafions.  the  agency  conducted  a 
series  of  tests  en  the  Rabbit  simnlalmg  a 
vehicle  moving  at  22  mph  sinking 
another  vehicle  moving  el  11  mph  The 
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impact  angle  was  60  degrees.  The 
agency's  MDB  was  used  as  the  striking 
vehicle.  These  tests  involved  an 
unmodified  VW  Rabbit,  a  structuraiiy 
unmodified  Rabbit  with  additional 
interior  padding,  a  structurally  modified 
Rabbit  with  no  additional  interior 
padding,  and  finally  a  structurally 
modified  Rabbit  with  additional  interior 
padding. 

In  the  second  phase  of  the  MIV 
program,  the  agency  tested  the 
structurally  modified  and  padded  Rabbit 
in  two  additional  impact  configurations. 
The  configurations  simulated  a  vehicle 
moving  at  30  mph  stnking  another 
vehicle  moving  at  15  mph  at  impact 
angles  of  60  degrees  and  90  degrees.  In 
these  tests,  a  Chevrolet  Citation  was 
used  as  the  striking  vehicle. 

In  summary.  NHTSA's  testing  shows 
that  it  ts  possible  to  develop  "production 
feasible"  countermeasures  that  can 
reduce  potential  thorax  and  pelvic 
mjuries  in  side  impacts.  Based  on  the 
results  obtained  in  this  testing.  N'HTSA 
has.  as  discussed  below,  developed 
estimates  of  the  effectiveness  of 
different  side  impact  countermeasures  in 
reducing  injuries, 

Vn.  Estimate  of  Needed  Improvement  in 
the  Vehicle  Fleet 

In  addition  to  the  testing  which  was 
done  on  the  modified  and  unmodified 
Rabbits  and  Citations.  NTfTSA  has  also 
conducted  a  series  of  20  tests  on  12 
different  unmodified  passenger  cars.  (In 
some  cases,  a  2-door  and  4-door  version 
of  the  same  model  were  tested  and.  in 
other  cases,  there  were  repeat  tests  of 
the  same  models.  One  test  was  for  a 
completely  redesigned  vehicle.}  The 
agency  tested  these  vehicles  in  the 
impact  configuration  and  test  speed 
proposed  in  this  notice.  The  vehicles 
tested  were  the  AMC  Concord, 
Chevrolet  Celebrity,  Chevrolet  Citation 
(2-door  and  4-door  models).  Chevrolet 
Spectrum.  Dodge  400.  Dodge  Omni  2- 
door/Plymouth  Horizon  4-door.  Ford 
Granada  (2-door  and  4-door  models). 
Honda  Civic.  Mazda  626.  Nissan  Sentra. 
including  its  MY  1987  redesign,  and  VW 
Rabbit. 

N'HTSA  used  the  results  from  the  tests 
of  the  production  vehicles  to  estimate 
the  percentage  of  the  passenger  car  fleet 
that  currently  meets  the  proposed 
alternative  levels  of  the  standard.  In 
assessing  the  changes  needed  in  current 
vehicles  to  meet  the  standard,  the 
agency  has  not  calculated  the 
effectiveness  for  modifications  that  only 
involve  structural  changes.  There  were 
six  cases  of  comparable  baseline  versus 
structure  alone  tests.  In  three  of  these 
tests  for  the  driver,  the  TTI(d)  went  up 
and  in  three  tests,  ihe  TTI{d)  went 


dow  n  A  number  of  other  tests  have 
shown  relatively  little  or  no  benefit  from 
structure  alone  countermeasures. 
Because  of  these  results,  the  agency 
does  not  consider  the  structural 
counlermeasure  it  developed  as  a 
consistent  means  to  reduce  side  impact 
injuries.  This  does  not  mean  that 
countermeasures  using  only  structur^il 
modifications  will  not  work.  It  simply 
means  that  the  approaches  evaluated  by 
the  agency  did  not  consistently  work. 
Table  5  shows  Ihe  percentage  of  the 
current  passenger  car  fleet  meeting  the 
various  alternative  levels  of  thorax 
acceleration  at  different  seating 
positions  in  a  car.  The  agency  requests 
manufacturers  to  provide  additional  side 
impact  test  results  so  that  the  agency 
can  refine  its  analysis  of  the  percentage 
of  the  fleet  currently  meeting  the 
alternatives,  The  agency  has  examined 
the  effects  of  setting  theTTI(d)  limit 
between  the  values  of  80  and  115  g's  for 
the  thorax 
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Table  6  presents  estimates  of  the 
percentage  of  the  fleet  that  would  need 
various  countermeasures  to  meet  the 
various  levels  of  the  TTI(d)  being 
considered  for  the  standard.  The 
percentage  of  the  fleet  is  derived  by 
assuming  the  effectiveness  of  the 
countermeasures  as  follows:  for 
drivers — padding  is  approximately  21 
percent  effective,  structure  and  padding 
IS  about  30  percent  effective,  and 
heavyweight  structure  and  paddmg  is  43 
percent  effective.  For  rear  passengers, 
padding  alone  is  also  assumed  to  be  35 
percent  effective  The  agency  derived 
these  effectiveness  estimates  based  on 
the  performance  improvements  resulting 
from  the  use  of  various  side  impact 
protection  countermeasures  m  cars.  The 
agency  then  applied  these  effectiveness 
estimates  to  the  thoracic  acceleration 
results  of  each  of  the  12  production  cars 
and  the  results  were  then  compared  to 
the  alternative  level  of  the  standard 
being  proposed  to  determine  which 
countermeasure  Is  needed  for  each 
vehicle. 
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Table  7  indicates  the  percentage  of 
the  fleet  meeting  various  alternative 
standards  for  pelvic  g's. 

T*ei.£  7— Perccnt  Of  Fleet  Meeting  Altebnative 
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Table  B  presents  the  percentage  of  Ihe 
fleet  that  would  need  various 
countermeasures  to  meet  the  alternative 
levels  of  the  pelvic  g's  standard  being 
analyzed.  The  perecenlage  of  the  fleet 
needing  each  countermeasure  is  denved 
by  assuming  effectiveness  as  follows: 
for  drivers — padding  is  approximately 
35  percent  effective,  structure  and 
padding  is  approximately  40  percent 
effective,  and  heavyweight  structure  and 
padding  is  57  percent  effective.  For  rear 
passengers,  padding  is  approximately  33 
percent  effective.  These  effectiveness 
estimates  are  applied  to  each  of  the  12 
cars'  pelvic  acceleration  levels  (except 
for  the  missing  driver's  pelvic 
acceleration  reading  in  the  Celebrity) 
and  the  results  are  compared  to  the 
alternative  level  of  Ihe  standard  being 
examined  to  determine  which 
countermeasure  is  needed  for  each 
vehicle 
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VIII.  ckwis  : 

.^s  a  part  of  ils  rpsearrh  program  on 
side  unpads.  NUTSA  has  done  several 
major  studies  of  the  potentiat  costs 
associated  with  improving  side  impact 
proteclron  The  first  cost  study  was 
based  on  the  work  begun  in  1980  with 
the  Budd  Company  to  develop  several 
structural  modifications  for  improving 
the  side  impact  design  of  subcompaci 
iwoduor  sedans.  As  discussed  earlier  in 
this  notice,  the  Budd  Company 
developed  four  alternative  tide  structure 
designs  based  on  the  1976/1977  VW 
Rabbit  two-door  passenger  sedan.  The 
production  version  VW  Rabbit  was  used 
as  a  baseline  for  comparing  the  weight 
cost,  and  crash  impact  performance  of 
the  four  modified  design  versions. 
The  four  design  concepts  were 
categorized  by  the  total  added  weight  of 
the  modifications  to  die  car  and  were 
desijjnaled  as  a  lightweight  design, 
middleweight  design,  heavyweight 
design  and  an  "optimized"  design.  The 
crash  lest  results  for  the  lightweight  and 
middleweight  designs  showed  that  none 
of  the  structural  modifications  described 
above  sufficiently  improved  side  impact 
prolcction  as  measured  by  reductions  in 
thoracic  aixeleration  The  heavyweight 
and  optimized  designs  showed  some 
promise  of  reducing  side  impact  injuries 
and  tiinsequently.  Ihe  agency  used  those 
designs  in  cnlculating  the  cost 
associated  with  this  proposed 
rulemaking 

Subsequent  to  completion  of  the  woik 
fay  Budd.  N'HTSA  sponsored  several 
studies  to  analyze  the  costs  and 
maiiufarluring  feasibility  of  structural 
modifications  and  increased  padding  to 
improve  side  impact  protection.  Those 
studies  have  cununtrated  on  examining 
approaches  that  would  support  the  type 
of  vehicle  construction  techniques  diat 
would  be  used  in  efficient  high-volume 
production  using  more  sophisticated 
tools  Those  studies  found  that  the  types 
of  modification  examined  by  the  agency 
could  be  simplified  if  a  vehicle 
manufacturer  planned  to  incorporate  the 
side  impact  features  into  a  new  vehicle 
design.  In  particular,  the  studies  found 


that  many  of  the  parts  used  by  the 
agency  in  its  original  rcseatT;h  program 
could  be  modified,  combined, 
eliminated,  or  incorporated  into  Ihe 
basic  original  structural  memlwrs  using 
the  original  tools.  In  addition  to 
examining  the  costs  of  structural 
unprovements.  the  agency  has  also 
analyzed  the  costs  associated  with  the 
addition  of  padding. 

The  costs  and  weight  changes  denved 
using  the  modified  vehicle  tests 
conducted  several  yean  ago.  where  the 
primary  purpose  of  the  modifications 
was  to  reduce  inlnision.  represent 
relatively  high  values  for  both  costs  and 
weights.  As  discussed  earlier.  Ihe  test 
results  showed  that  structural 
i.Tiprovcments  alone  did  not  necessarily 
result  in  significant  reductions  in 
thoraac  acceleration,  an  injury  criterion 
being  proposed  by  the  agency  in  this 
notice. 

The  agency  believes  that  a  more 
effective  and  efficient  approach  for 
reducing  occupant  thorax  and  pelvis 
injury  in  side  impacts  is  to  provide 
equivalent  padding  [either  actual 
padding  or  modified,  energy-absorbing 
sheet-metal  structure)  as  necessary  in 
the  door  area.  This  should  be  more 
efficient  for  these  types  of  injuries,  and 
have  much  lower  associated  costs.  This 
has  been  demonstrated  by  actual 
production  vehicles  For  example,  the 
1987  Nissan  Sentra  incorporated 
significant  improvements,  at  a  cost  of 
apparantly  less  than  $100  over  the 
earlier  version  of  this  model,  to 
considerably  improve  both  the  frontal 
and  side  forces  on  vehicles  occupants. 
Also,  there  are  some  designs  of  small 
and  other  cars  tested  by  NHTSA  that 
already  have  relatively  good  side  impact 
performance  for  the  dir\-er  (e  g..  Concord 
4.door  widi  TTl(d)  of  72J.  Spectrum  2- 
door  with  TTI|d|  of  83.5.  Celebrity  with 
TTIld)  of  79  0.  In  addiUon.  25  percent  ol 
the  rear  seat  passengers  of  the  cars 
tested  by  NHTSA  had  m(d)  values 
below  85  g's.  Since  a  number  of  cars 
demonstrate  very  good  side  impact 
performance  without  special  addition  of 
countermeasures  (i.e.,  oiUy 
configurational  differences),  the  agency 
believes  that  other  vehicles  could  also 
be  redesigned  to  improve  perfonnance 
al  litlle  increase  in  consumer  costs.  The 
ageocy  s  judgment  is  that  individual 
models  can  have  overall  lifetime  costs  of 
meeting  requirements  down  to  the  SS 
m(d)  level  of  somewhere  between  zero 
and  $100  (additional  fuel  and  secondary 
weight  cosu  Included).  The  overall  fleet- 
weight  cosu  of  the  es  TTl(d)  level,  for 
example,  could  be  less  than  SGO  per 
vehicle,  if  sufficient  leadtime  is  provided 
such  that  most  vehicles  uui  be  deaigned 


wi'b  the  side  impact  requirements  in 
mind. 

NIITSA  combined  the  estimates  of  ihe 
vehicle  modification  costs,  including  the 
fuel  economy  and  secondary  weight 
I  osts.  associated  with  different  types  of 
Side  impact  prT>tection  modifications 
and  the  estimates  of  the  percentage  of 
Ihe  fleet  that  would  need  modifications 
to  meet  vanotis  thorax  and  pelvis 
acceiaration  levels.  These  total  costs 
range  from  fleet  averages  of  $8  to 
averages  of  over  $100  per  car  depending 
on  the  injury  level  selected  and 
assumptions  on  secondary  weight 
factors. 

NHTSA  wants  to  emphasize  that  the 
costs  of  the  proposed  requirements  are 
expected  to  be  significantly  lower  than 
Ihe  estimates  derived  from  its  outdated 
cost  studies  The  NHTSA  tests  showed 
that  some  existing  vehicles  could  meet 
vanous  proposed  levels  of  safety  with 
little  modifications.  This  suggests  there 
are  less  costly  ways  of  upgrading  side 
impart  protection.  The  improved 
performance  of  some  existing  cars 
appears  to  be  due  to  the  larger  cross- 
sectional  thickness  of  the  door  and 
quarter  panels  of  those  particular 
vehicles.  This  would  create  better 
performance  due  (o  the  outer  and  irmer 
panels  not  being  completely  crushed 
together  as  the  door  is  being  pushed  into 
the  passenger  compartment,  prior  to 
dummy  contact.  This  also  allows  the 
inner  panel  to  absorb  some  of  the 
dummy's  energy  before  being  crushed 
into  the  outer  panel  and  the  ensuing 
rigid  barrier. 

The  agency  believes  that  future  model 
designs,  by  manufacturers  who  do  not 
ha\'e  this  cross-sectional  thickness 
feature,  can  incorporate  this  design 
concept,  resulting  in  lower  safety 
improvement  costs  for  most  vehicles. 

Considering  that  most  of  the  vehicles 
.M ITSA  has  tested  are  not  likely  to  be  in 
the  fleet  5  years  after  implementation  of 
the  final  rule  when  the  standard 
becomes  fully  effective,  and  that  a 
phase-in  procedure  is  proposed,  die 
agency  belicies  that  it  is  reasonable  to 
assume  that  manufacturer  would 
incorporate  safety  improvements  in  their 
clean-sheet  design  of  most  new  models 
to  comply  with  the  standard  prior  to  and 
al  Ihe  time  of  full  implementalKin  This 
approach  will  entail  research  and 
development,  engineering,  and  testing 
expenses  in  order  to  meet  the  standard, 
but  perhaps,  with  very  Utile  added  cost 
per  \  ehide. 

The  agency  hat  not  designed  and 
tested  countermeasures  to  prevent  door 
openings  during  the  compliance  tests. 
Thus,  tpecdic  coat  estimates  for 
measurea  to  meet  thu  pravit ion  of  Ihe 
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proposal  are  not  available.  However, 
based  on  its  November  1982  evaluation 
of  Standard  No.  214.  the  agency  believes 
that  reductions  in  the  possibility  of  door 
openings  are  feasible  through  structural 
rmprovements  made  to  reduce  the 
TTI(d|  and  pelvic  gs.  The  1982 
evaluation  found  that  the  inclusion  of 
side  door  bea.Tis  reduced  the  incidence 
of  door  openings  by  20-40  percent  in 
single  vehicle  crashes  and  10-30  percent 
in  multi-vehicle  crashes.  The  agency 
believes  that  further  reductions  are 
possible  as  a  by-product  of  measures 
adopted  to  comply  with  the  proposed 
injury  criteria.  Thus,  the  costs  of 
reducing  door  openings  are  believed  to 
be  included  in  the  above-mentioned 
costs,  or.  in  the  alternative,  are 
estimated  to  be  relatively  small,  on  the 
order  of  S2-S4  per  vehicle  affected.  It  is 
estimated  that  only  a  small  portion  of 
the  fleet  would  be  so  affected. 
Comments  are  specifically  requested  on 
these  assumptions. 

In  addition  to  the  costs  associated 
with  designing  and  producing  the 
countermeasures  needed  to  meet  the 
proposed  performance  requirements, 
today's  proposed  rule  also  would  result 
in  some  test  equipment  costs.  The  SID 
dummy  is  basically  a  Part  572  dummy 
with  a  modified  thorax  that  uses 
thoracic  and  pelvic  acceleration  to 
measure  impact  loads.  NHTSA 
estimates  that  buying  a  complete  new 
SID  dummy  would  cost  approximately 
S22.0OO.  However,  with  the  phase-in 
implementation  of  the  Hybrid  Ul  Dummy 
required  to  meet  FMVSS  208  compliance 
certification  in  the  future,  many  of  the 
existing  Part  572  dummies  could  be 
modified  to  meet  the  SID  requirements 
a  I  a  substantial  savings  to  the 
manufacturers. 

In  addition  to  the  cost  of  the  dummy, 
there  are  costs  associated  with 
calibrating  the  dummy,  purchasing 
replacement  parts  and  performing  the 
dynamic  crash  test.  NHTSA  estimates 
ihe  total  incremental  cost  per  dummy 
per  test  application  to  be  approximately 
S2.500.  In  addition,  the  estimated  cost  of 
the  NHTSA  MDB  is  approximately 
S23.0OO  with  instrumentation.  This  does 
not  include  expendable  aluminum 
honeycomb  face  and  bumper,  which,  at 
present,  has  to  be  replaced  after  each 
test,  and  is  estimated  to  be  an  additional 
$2,100  per  test. 

IX.  Leadtime 

The  leadtime  needed  to  comply  with 
Ihe  proposed  range  of  requirements 
might  vary  markedly  from  manufacturer 
to  manufacturer-  As  discussed  earlier, 
depending  on  the  level  of  the 
performance  requirements  adopted  in 
the  final  rule,  some  manufacturers  may 


need  little  change  in  some  of  their 
models.  In  addition,  for  manufacturers 
that  only  need  to  adopt  padding 
countermeasures.  the  leadtime  is 
relatively  short.  Based  on  engineering 
judgment,  the  agency  believes  the 
normal  leadtime  to  design,  tool  and  lest 
new  interior  trim  panels  and  arm  rests  is 
approximately  14  to  18  months. 
However,  manufacturers  needing  to 
adopt  either  the  optimized  or 
heavyweight  structural  modifications 
and  padding  could  need  significant 
amounts  of  leadtime. 

In  instances  where  a  manufacturer 
can  maite  the  needed  striictural 
modifications  by  making  minor  design 
changes  to  such  vehicle  structures  as  the 
door  and  the  "A"  and  "B"  pillars,  it  is 
possible  to  make  those  changes  with 
approximately  two  years  of  leadtime. 
However,  unlike  approaches  that  use 
padding  only  or  minor  alterations  to 
existing  vehicle  parts,  some  passenger 
cars  may  need  significant  improvement 
to  the  vehicle  body  shell  to  comply  with 
the  standard.  Thus,  if  significant 
revisions  are  necessary,  some  vehicle 
models  may  require  as  much  as  five 
years  of  leadtime  to  develop,  design, 
and  produce  the  needed  changes.  The 
agency  believes  that  the  best  approach 
to  addressing  Ihe  varying  leadtime 
requirements  is  to  phase-in  the 
standard.  This  will  allow  manufacturers 
that  can  use  the  relatively 
straightforward  padding  approach  in 
some  of  their  models,  to  adopt  that 
countermeasure  in  the  early  years  of  the 
phase-in.  A  phase-in  approach  will  also 
provide  sufficient  lime  for 
manufacturers  to  design,  develop,  and 
produce  significant  structural 
modifications  for  those  vehicles  that 
need  major  changes. 

X.  Effect  on  the  Current  Version  of 
Standard  No,  214  and  Other  Standards 

As  discussed  in  the  beginning  of  this 
notice,  agency  research  has  shown  that 
the  requirements  of  current  Standard 
No.  214  have  been  effective  in  reducing 
fatalities  and  injuries  in  single  vehicle 
impacts.  The  agency  believes  that  the 
primary  reason  for  the  effectiveness  of 
the  current  standard  is  that  it  reduces 
intrusion  into  the  vehicle.  The 
amendments  proposed  today  do  not 
include  any  limits  on  intnision.  but 
instead  place  limits  on  Ihe  acceleration 
experienced  by  a  side  impact  test 
dummy  in  a  simulated  side  impact. 

Given  the  effectiveness  of  the  current 
requirements.  NHTSA  Is  proposing  to 
retain  them  even  if  it  adopts  Ihe  new 
performance  requirements  being 
proposed  today.  The  agency  notes  that. 
for  convenience,  the  proposed 
regulatory  text  does  not  repeal  the 


existing  requirements,  but  instead  sets 
forth  Ihe  new  performance  requirements 
as  a  new  Standard  No.  214  which  would 
replace  the  existing  requirements.  If  the 
agency  decides  to  adopt  the  proposed 
new  requirements,  it  would  issue  a  final 
rule  combining  Ihe  new  and  existing 
requirements  into  Standard  No.  214. 
However,  the  agency  requests 
comments  on  retaining  the  exi.sting 
requirements  of  Standard  No.  214.  if  the 
proposed  new  performance 
requirements  are  adopted. 

The  agency  also  requests  commenters 
to  address  whether  the  agency  should 
adopt  a  separate  limitation  on  intrusion 
that  occurs  during  the  simulated  side 
impact  test  proposed  today. 

Standard  No.  201,  Occupant 
Protection  in  Interior  Impact,  also 
contains  requirements  that  are  aimed  al 
reducing  injuries  in  side  impacts- 
Section  5.3  of  that  standard  sets 
requirements  for  the  armrests  used  in 
vehicles.  The  purpose  of  those 
requirements  is  to  reduce  the  potential 
for  thoracic  and  pelvic  injuries  Since 
the  amendments  proposed  today  include 
limits  on  pelvic  and  thoracic 
acceleration.  Ihe  agency  requests 
comments  on  whether  the  final  rule 
should  delete  Ihe  Standard  No.  201 
requirements  Insofar  as  they  apply  to  (a| 
armrests  buill  Into  Ihe  interior  surface  of 
the  side  doors,  and  (b)  folding  armrests 

XI,  Phase-in  of  New  Requirements 

As  discussed  above.  NHTSA  is 
proposing  to  phase-in  the  new 
requirements.  While  the  proposed 
regulatory  text  does  not  specify  Ihe 
phase-in  requiremenl,  the  agency 
contemplates  adding  regulatory  text 
along  the  tines  used  to  express  the 
phase-in  of  automatic  restrain! 
requirements  of  Standard  No.  208. 
Occupant  Crash  Protection  See  J  4  I  3 
through  i  4  1  3  5.2  of  Standard  No  208 
and  49  CFR  Part  585.  NHTSA  requests 
comments  on  this  approach.  Specific 
regulatory  lext  would  be  set  forth  in  a 
final  rule. 

XII.  Regulatory  ImpacU 

A.  Executive  Order  12291 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  major  within  the  meaning  of 
Executive  Order  12291.  and  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  prepared  a 
Preliminary  Regulatory  Impact  Analysis 
describing  the  economic  and  other 
effects  of  this  rulemaking  action.  The 
analysis  is  available  in  the  docket. 
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n  He^'ulalur}  F.'ifxitulity  Act 

MfTSA  has  also  considered  the 
impacis  of  this  rulemaking  action  under 
Ihe  Regulatory  Flexibility  Act,  I  hen^by 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entilii-s 
Acciirdiiigly,  Ihe  agency  has  not 
prepared  a  preliminary  restulatory 
Ilexibiltty  analysis. 

Few.  if  any  pa.sseng..T  cur 
manufacturers  would  qualify  as  small 
entities.  Small  organizations  and 
givemmi;ntal  units  should  not  be 
significantly  affected  since  the  potential 
incri-'ases  associated  with  this  proposed 
action  should  only  slightly  affect  the 
purchase  price  of  new  motor  vehicles. 

C.  Em  ironmcntal  Effects 

NHTSA  has  analyzed  this  nilemaking 
action  for  the  purposes  of  Ihe  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
sign  i  ficant  impact  on  the  quality  of  the 
human  environment. 

D.  Papc.work  R'doction  Act 

The  reporting  and  recordkeeping 
requirements  proposed  in  section  XI  of 
the  preamble  of  this  notice  in  connection 
w  ilh  the  phase-in  of  the  new 
requirements  are  considered  lo  be 
infoimation  collection  requirements  us 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  in  5  CKR  Part 
1320,  Accordingly,  those  proposed 
requirements  are  being  submitted  to 
ONIB  for  its  review  pursuant  to  the 
Paperwork  Reduction  Art,  Comments  on 
the  proposed  information  collection 
requirements  should  be  submitted  to 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503, 
Atlenlidn:  De«k  Office  for  NHTSA.  It  i* 
requested  that  comments  sent  lo  OMB 
also  be  senl  lo  the  NHTSA  rulemaking 
docket  for  this  proposed  action. 
Xni.  Submission  of  Conunents 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requeslitd  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  to  15  pages  in  length.  (49  CFR 
Pirt  S53,21|  Necessary  attachments  may 
be  appended  lo  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  Intended  lo  encourage 
commenters  to  detail  their  pri.-nary 
arguments  in  a  concise  fashion. 

If  a  commenler  wishes  to  subm.it 
Certain  information  under  a  claim  of 
confidentiality,  ihrf  e  copies  of  Uie 
complete  submission,  including 
purportedly  confidential  informatiOM. 


should  be  submittid  lo  the  Chief 
Counsel,  NHTSA.  a  I  the  streel  address 
given  above  and  seven  copies  from 
whii,h  the  purportedly  confidenti.il 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accomp.inied  by  a  rover  letter  setting 
forth  the  information  specified  in  the 
agency  s  confidential  business 
information  regulation  (49  CFR  Part  5121. 
*  All  comments  received  before  Ihe 
close  of  business  on  the  comment 
closing  date  indicated  above  vi'ill  be 
consideied.  und  will  be  availaljle  fjr 
examination  in  the  docket  al  Ihe  above 
address  both  before  and  afier  that  dale 
To  the  extent  possible,  cotrmcnts  filed 
after  tf.e  closing  dote  will  also  bo 
I  onsid.-red.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
Ihe  closing  date  and  too  late  for 
consideration  m  regard  to  the  action  will 
lie  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  ^;levant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  lo  examine 
Ihe  docket  for  now  material. 

Persons  desiring  to  be  notified  upon 
r  ,'ceipt  of  their  cootmcntt  in  the  rules 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
conunents.  the  docket  supervisor  will 
rc'tum  tlie  postcard  by  mail. 

IM  of  Subjects  lo  49  CFR  Part  STl 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  il  is 
proposed  that  49  CFR  Part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
v^ould  continue  to  read  as  follows: 

Authorit}':  15  U  S  C  1392.  l*n,  1403,  i*r; 
ti,-l>^Hlion  of  authority  st  49  CFR  1.50 

2.  Section  57U14  v»ould  be  revised  to 
r.idd  &i  follows: 

5  571.214    Sid*  knpwt  proIKIIon. 

Si  S.vfo.  This  standard  specifies 
pi^rfomance  requirements  for  protection 
iif  passengers  in  side  impacts, 

S2  Purpnse.  The  purpose  of  this 
h'andard  is  to  reduce  the  risk  of  serious 
and  fatal  injury  to  occupants  of 
p.isionger  cars  in  side  crashes  by 
specifying  vehicle  crashivorthiness 
requirements  ui  terms  of  aci:eieratiuns 
meusured  on  anthropomorphic  dummies 
ill  teat  crashes  and  by  other  means. 


S3  Applii  ability.  This  standurd 
ipplies  lo  passiuiger  cars, 

&*  Performance requimrcn's.  When 
tested  under  the  conditions  ofSS,  each 
passenger  car  shall  meet  Ihe 
requirements  of  4.1.  4.2.  and  4.3  in  a  33  S 
mile  per  hour  impact  in  which  the  car  is 
struck  in  either  side  by  a  moving 
defimiable  barrier  Part  572.  Subpart  F 
lest  dummies  are  placed  in  the  front  and 
rear  outboard  seating  positions  on  the 
struck  side  of  the  car. 

54.1  Thorax.  The  Thoracic  Traum:i 
Index  shall  not  exceed  [a  range  of 
values  between  80  and  115  is  being 
considered)  when  calculated  in 
.iccnrdancc  wilh  the  following  formul.i 
mid|,^,|G.^  C^i 

The  term  "C,"  is  the  grealer  of  the  peak 
.iccelerations  of  either  the  upper  or 
lower  rib,  expressed  m  g's  and  Ihe  L.-rm 
"Cls"  is  the  lower  spine  peak 
,icceleration,  expressed  in  g's.  The  peak 
icceleralion  values  are  obtained  in 
acf-ordunce  with  the  procedure  specified 
in  S5.12.ii, 

54.2  Pelvis.  The  peak  lateral 
acceleration  of  the  pelvis,  as  measured 
in  accordance  with  S5.12.5.  shall  not 
exceed  [a  range  of  values  between  130 
and  190  is  being  considered!  g's. 

54.3  Door  opening. 

S.4  3.1  Any  side  door,  which  is  struck 
by  ihe  moving  deformable  barrier,  shall 
not  separate  totally  from  the  car. 

S4.3,2  Any  door  (including  a  rear 
hatchback  or  tailgate),  which  is  not 
struck  by  the  moving  deformable 
barrier,  shell  meet  the  following 
requirements: 

S4,3.2.1  The  door  shall  not  disengage 
fro.Ti  Ihe  latched  position: 

M,3,2.2  Neither  the  latch  nor  the  hinge 
■(ystems  of  the  door  shall  separate:  and 

S4,3,2,3  Neither  the  lalch  nor  the  hinge 
systems  of  the  dour  shell  pull  out  of  the 
anchorage, 

S3  Test  conditions. 

S5.1  7"ps/  weight.  Each  p^issenger  car 
is  loaded  to  its  unloaded  vehicle  weight 
plus  its  rated  cargo  and  luggage 
I  apacity,  secured  in  the  luggage  area, 
plus  the  weight  of  the  necessary 
anthropomorphic  test  dummies.  The 
car's  fuel  system  is  filled  in  accordance 
with  the  following  procedure.  With  the 
lest  vehicle  on  a  level  surface,  pump  the 
fuel  from  the  vehicle's  fuel  tank  and 
then  operate  the  engine  until  it  stops. 
Then,  add  Stoddard  solvent  lo  Ihe  test 
vehicle's  fuel  tank  in  an  amount  which 
is  equal  to  not  less  than  92  percent  and 
not  more  than  94  percent  of  the  fuel 
tank's  usable  capacity  stated  by  the 
vehicle's  m.irufjcturcr.  In  addition,  add 
the  amount  of  Stoddard  solvent  needed 
lo  fill  the  entire  fuel  system  from  the  fuel 


2250  Federal  RegUler  /  Vol.  53.  No.  17  /   VVednesdHy.  Inunary  27.  19BB  /  Propter d  RiiVs 


Innk  through  ihe  enjame's  inductiun 
systpm 

55.2  Vfkii  !e  iL'st  uU'.tude.  Dfterminp 
the  distdnce  between  a  ievei  surfdce 
nnd  d  sldodard  reference  paint  on  tiu; 
t-'st  vehicle's  body,  directly  jt>ove  edt,h 
wheel  openma.  when  the  vebicie  is  ui  its 
"Hs  d^iivered"  condJion.  The  "ds 
delivered"  condition  is  the  vehicle  as 
received  at  the  test  site.  wJh  100  percent 
fu  all  fluid  capdcilies  and  a!)  tires 
inflated  to  the  manufdclurer's 
specifications  hsted  on  the  vehic4e's  tire 
pljcdrd.  De'ermine  the  distance 
between  the  same  level  surface  and  the 
same  standard  reference  points  in  ihe 
vehicle's  "fully  loaded  condition."  The 
"fully  loaded  condition"  is  the  test 
vehicle  loaded  in  arcordance  wilh  Sr».l. 
The  load  placed  in  tjie  cargo  aren  is 
centered  over  the  longitudinal  cenlFTlrne 
of  ihe  vehicle.  The  pretesi  vehtclr 
attitude  IS  eq\u,^\  to  eilh«T  Ihe  as 
delivered  or  ful!y  loaded  atlilitde  or 
between  the  as  delivered  attitude  and 
the  fully  loaded  attitude. 

55.3  Adjustablp  srals.  AdjusUhle 
srars  are  placed  in  the  adjustrwnl 
p'lSitiun  midway  between  the 
furwardmost  and  rearmost  ptjsitions. 
and  if  separateiy  adjustable  in  ■  verhcnl 
direction,  are  at  the  lowest  position.  K 
an  adjustment  position  does  no*  exist 
midway  between  the  forwardmost  and 
rearmost  posiLions,  the  closest 
adjustmenl  po&ttion  to  the  rear  of  the 
midpoint  is  used. 

55.4  Adjustable  seal  back  phccmt^nt 
Place  adjustable  seal  backs  in  the 
manufacturer's  ncmuiai  design  ruling 
position  m  the  manner  specified  by  the 
manufacturer.  Place  each  adjustable 
head  restraint  m  Its  highest  adjtistraenl 
position.  AdjufitAble  lumbar  supports 
are  positioned  so  thai  the  luoibiif 
support  is  in  its  lowest  adtuslment 
position. 

50. 5  Adjustable  steering  wbfeJs. 
Adjustable  steering  controls  are 
adjusted  so  that  the  steering  wheel  hub 
is  at  the  geometric  center  of  the  locus  it 
describes  when  it  is  moved  through  its 
full  range  of  driviag  positions. 

55.6  Windoivs.  Movable  vehicle 
windows  and  vents  are  placed  in  the 
fully  closed  position  on  the  struck  side 
of  the  vehicle. 

55.7  Convertible  tops.  Convertibles 
and  open-body  type  vekicies  have  the 
top,  if  any.  in  place  in  the  closed 
passen^r compartment  canfigaratjon. 

S5.^  Doors.  Doora.  iacladiag  any  rear 
hatchback  or  tail0at£.  sre  fuliy  closed 
and  latched  but  net  locked. 

S5.9  TranaiMJssjor  and  brake 
engqgemesl.  The  transmission  is  placed 
in  rieutral  and  the  parking  brake 
disanga^d. 


S5  10  Moving  defommbie  bamt-r.  The 
moving  deformable  barrier  conforms  to 
the  diraerwions  shewn  m  Figure  1. 

S5  11  Impact  reference  htte.  On  the 
Side  of  the  vehicle  that  wiiJ  be  struck  by 
the  moving  defonftabie  barru-T,  place  a 
vertical  reference  line  which  «  J7  inches 
forward  of  the  ceoter  of  the  vehicles 
wheelbflse. 

S5.12  Impact  Lunfigurutiun  The  lest 
vehicle  (vehicle  A  in  Figure  Z]  is 
stationary  The  line  of  forward  motion  of 
the  moving  deFurmable  barrier  [vehjcle 
B  in  Figure  2J  forms  an  angle  of  63 
degrees  with  the  centerline  of  the  lest 
vehicle.  The  longitudinal  ctnterknf  of 
the  moving  deformable  barner  is 
perpendicular  to  the  longitudinoJ 
centerline  of  the  lest  vehicle  when  the 
barner  strikes  the  test  vehicle.  In  a  test 
in  which  the  test  vehide  is  lo  be  struck 
on  its  left  [right]  side:  all  wheels  of  the 
muvTng  ds'furm.able  barrier  are 
positioned  al  an  angle  of  27  *  1  degrees 
to  the  nght  {leflj  of  the  centerline  of  the 
moving  deformable  barrier:  and  the  left 
(right)  forward  side  of  the  moving 
deformable  barrier  is  aligned  so  that  a 
longitudinal  plane  tangent  to  that  side 
passes  through  the  impact  reference  line 
when  the  barrier  strikes  the  test  vehicle. 

So.li  Anthrppumnrph.'c  lest  dvmrufs 

55.13.1  The  nnthropomnrphic  test 
dt:mmres  used  for  e\'aiuafton  of  a 
vehicle  8  side  impact  protection  conform 
to  the  requirements  of  Subpart  F  of  Part 
572  of  this  Chapter. 

55.13.2  Each  Part  5:'2.  Subpart  F  test 
dummy  specified  is  clothed  m 

form  fitting  cotton  stretch  garments  with 
short  sleeves  and  midcalf  le.igth  pants. 
Each  fool  of  the  test  dummy  is  equipped 
with  a  size  llEE  shoe  which  m.cets  the 
confij(rjralton  s!re,  sole,  and  heel 
thickness  specifications  of  MTL-S- 
131192  and  weighs  1  25  "!:  0  2  pounds. 

53. 13.3  Limb  juints  are  set  al  Ig  Leg 
joints  are  adjusted  with  the  lorwi  in  the 
supine  position. 

55.13.4  The  stabilized  temperature  of 
the  test  dunmy  at  the  tirae  of  the  side 
impact  test  shall  be  at  any  temf  erutLtfe 
between  &6  d^rees  F.  and  7Q  degrees  F 

55.13.5  The  acceleration  data  from  the 
accelerometers  mounted  an  the  nb?. 
spme  and  pelvis  of  the  test  dummy  are 
processed  m  tne  foikiwing  »iai\aer. 

S5-13.5.1  Filter  »he  data  with  a  3{X)  ilz. 
SAE  Class  180  fitter 

SS  13.5.Z  Subsample  the  data  to  a  ItiOO 
Hz  sampling  rate:  and 

S5.13.5.3  Filter  t*re  data  with  a  Fmitp 
Imfwlse  Response  {FIR)  fitter  having  The 
following  charBcteristrcs — 

S5.13.5S.1  Passborrdfremienrv,  100 
Hz. 

55.13^3.1  SUjpband  frequency,  189 
Hi. 

S5.13.&.aJS(af»bendgain.  -aodb. 


55  13.5,3.4  Passband  ripple.  0.0225  db, 

56  Pusittaiuii^  procftdure  hr  thf  Part 
n72  Subpart  F  Test  Dummy.  Puwium  a 
test  dunwny,  conforming  to  Subpart  F  (»f 
Pari  572  of  this  Chapter,  in  the  left  front 
outboard  seating  position  on  the  struck 
side  of  the  test  vehii,le«nd  another 
conformmg  teil  dummy  in  the  left  rear 
outboard  position  on  the  sanM"  side  of 
the  vehicle,  as  specified  ui  6.1  through 

fi  4  Each  test  dummy  is  rf-s'rauvd  onl>' 
in  seating  positions  for  which  there  is  an 
automatic  belt  restraint.  In  addition,  any 
Folding  armrtuit  is  retraced. 

Se.l  Head  The  transverse 
iiistnimentdtion  platform  of  the  head 
shall  be  horizontal  wUhin  'a  degre*'. 

S6  2  Tomo 

Sfi  2  1  Driver's  torso. 

(a)  /;)  vrhicfcs  equippfd  with  brr:rh 
seats.  The  upper  torso  of  the  test  dummy 
shall  rest  against  the  seal  back  The 
midsagittdl  piane  of  the  test  dummy 
shall  be  vertical  and  pdraHel  in  the 
vehicle  s  longitudinal  centerline,  and 
pass  through  Ihe  cenicr  of  the  steering 
wheel  nm  al  Ihe  surface  of  the  hub 

{b)  In  vchu-.U-s  equipped  w.'th  hui  ket 
Sf'ats  The  upper  torso  of  the  test  dummy 
shall  rest  against  Ihe  seat  back.  The 
midsi^pittdl  plane  of  the  driver  shall  be 
verticle  and  shail  coincide  with  the 
longitu'linai  centerlme  of  the  bucket 
seat, 

S6.2.2  Pussfinffer's  torso-  The  upper 
torso  of  the  tesi  dummy  shall  rest 
against  the  s.,at  back.  The  midsi^ltal 
planf  of  the  test  dummy  shall  be  verlicle 
and  pdr*illei  to  the  vetiicie  s  longitudinal 
f-enlf'iluie   Pljce  the  lest  dummy  so  that 
there  is  one  inch  brlween  the  outermost 
point  uf  the  ^in  of  the  upper  torso  and 
the  innermost  mtenor  surface  of  the 
vehicle  i\exl  lo  test  dummy 

S6.3  Le^s.  The  upper  legs  of  the  d.iver 
and  pHS'>eriger  test  dummies  shall  rest 
dgaiTsl  the  seat  cushion  lo  the  extent 
permrtted  by  placement  of  the  feet.  The 
irntwl  distance  between  the  outboard 
Knee  clevis  flanj?e  surface*  shall  be  14.5 
inches  To  the  extent  praclicabie.  the 
left  leg  of  the  driver  dummy  and  both 
legs  of  the  paiswiger  dummy  s^ibII  l>e  in 
vertical  longrtBdmaJ  p<an«  Final 
adfugtinent  lo  accoiiinfrodate  placement 
of  feet  in  accordance  with  Sll.«  of 
Standard  No.  206  (49  CFV.  571.2081  for 
vdTiosts  pasaen^wrcompflrtment 
configurationa  ts  permitted. 
SA.*Fpet 

S6  4  1  T*i«  ngtrt  foot  of  rt»e  driver  tpsi 
dummy  sbail  reel  on  the  tmdepressed 
accelerator  with  the  rearmost  point  of 
the  heel  on  the  floor  worface  m  the  plane 
of  the  p«dal.  ff  #16  foo*  cmmol  be  plaren 
on  the  aaoalere«9r  pedal.  H  slill  be 
positioned  perpefKAdrim  to  \ht  tibia  and 
placed  «»  far  fenvard  ns  possible  in  the 
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dirertionof  thecenterliniiofihe  pedal 
with  the  rearmost  point  of  the  heel 
resting  on  Ihe  floor  surface.  The  heal  of 
Ihe  left  foot  shall  be  placed  as  far 
forward  as  possible  and  shall  rest  on  the 
floor  surface.  The  left  foot  shall  be 
positioned  as  flat  as  possible  on  the 


floor  surface.  The  longitudinal  centerline 
of  the  left  foot  shall  b.?  placed  js 
parallel  as  possible  lo  tlie  longitudinal 
<  entorline  of  the  vehicle 

Se.4.2  The  heels  of  btjlh  feel  of  the 
passenger  test  dummy  shall  be  placed  as 
far  forward  as  possible  and  shall  rest  on 


the  floor  sui  Fare.  Both  feel  shall  be 
positioned  df.  flat  as  possible  on  the 
Hoor  surface.  The  longiiudina)  centerline 
of  the  feet  shWi  be  placed  as  parallel  as 
"os-ible  lo  :.ie  longitudinal  cenlerlinp  of 
(h^  -eHicle. 

e'LUHQ  CODC  49IQ-B9-M 
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3.  Section  571  201  would  be  amendod 
by  removing  S3.5  through  S3,5.2. 

(15  use.  119J,  14m.  UOi.  1-W7;  delesfition  of 
u^jthonly  ^t  49  CFR  1  50  | 

Issued  on  )anijar>  21.  T9»a, 
Barry  Pelrice. 

.^s.flM:iale  Admimslralor  for  Rulemaking. 
IFR  Doc  flfl-1541  Filed  1-22-88:  2:10  pm] 


49  CFR  Part  572 

I  Docket  No.  M-07:  Notic*  1} 

Sld«  Impact  Anthropomorphk:  Teat 
Dummy 

agency:  Ndtiondl  Highway  Traffic 
Safely  Administration  (N'lTTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  is  being  issued  in 
r<iniunction  with  a  proposal  to  amend 
Standard  No.  214.  Side  Door  Slreni^th. 
iy  establishing  a  dynamic  crash  test 
requirement  for  passenger  curs.  The 
proposed  amendment  to  Standard  21-4 
w  ould  require  passenger  cars  to  pass 
5»:vcra!  performance  requirements  in 
tt^sts  using  a  newly-developed 
anthropomorphic  test  dummy.  This 
notice  proposes  the  specifications  and 
qualiHcation  requirements  for  that 
dummy. 

CATCS:  Comments  must  be  received  on 
or  before  October  24. 1968.  Proposed 
effective  date  is  30  days  after  the  dale  of 
publication  of  the  final  rule. 
AOOflESS:  Comments  should  ref^r  to  the 
docket  and  notice  numbers  and  be 
submitted  to;  Docket  Section.  Room 
5109.  NirrSA.  400  Seventh  Street  SW., 
Washington,  DC  20590  IDocket  hours 
are  from  8  a.m.  to  4  p.m..  Monday 
through  Fnday  ] 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Strombotne.  Office  of 
Vehicle  Safety  Standards.  NRM-12, 
Room  5320.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
Telephone  (202  366-1916) 
SUPPLEMENTARY  INFORMATION: 
Background 

This  piopusdl  supplements  a  separate 
propos  ;1  bf-tna  published  elsewhere  in 
this  issue  of  the  Federal  Register  that 
would  .-mend  Standar  i  No.  214.  SiJe 
DoorS'ron\ith.  to  establish  a  new 
dynamic  test  requirerrenl  for  passenger 
cars.  The  proposed  amendment  would 
require  passenger  cars  to  meet  several 
performance  requirements  when  struck 
in  the  side  by  a  moving  deformable 
barrier.  In  the  test,  an  anthropomorphic 
test  dummy  would  be  placed  in  the 


outbonrd  front  and  rear  s»'.its  on  the 
struck  side  of  the  vehicle.  This  notice 
proposes  the  specifications  and 
ralibralion  requirements  for  Ihjt  test 
dummy. 

As  described  in  detail  later  In  this 
notice,  the  agency  has  conducted  a 
substantial  number  of  tests  to  develop  a 
side  impact  test  dummy  (SIDl  that 
would  be  appropriate  for  use  in  the 
upgraded  side  impact  standard.  The  test 
dummy  proposed  in  this  notice  is  based 
on  the  Part  572,  Subpart  B 
anthropomorphic  test  device  that  is  used 
in  existing  occupant  protection  safety 
standards.  The  agency  believes  the  SID 
to  be  operational  and  adequate  for  use 
in  the  proposed  rule. 

Summary  of  the  Proposed  Rule 

The  specificatioRS  for  the  side  impact 
dummy  would  consist  of  the  following 
two  elements:  a  drawing  package 
conldining  all  of  the  technical  del. ills  of 
the  dummy  parts  and  dununy  assembly: 
and  a  set  of  master  patterns  for  all 
molded  and  cast  parts  of  the  dummy. 
Those  patterns  make  possible  the  rapid 
reproduction  of  those  parts.  In  addition, 
there  would  be  an  SID  user's  manual 
containing  instructions  for  assembly, 
disassembly,  use.  adjustments, 
calibration  procedures,  seating 
procedures  and  maintenance  of 
dummies.  These  drawings  and 
specifications  would  ensure  that  the 
dummies  would  vary  little  in  their 
construction.  Performance  criteria 
would  serve  as  calibration  checks  and 
farther  assure  the  uniformity  of  dummy 
assembly,  construction,  and 
instrumentation.  As  a  result,  the 
repeatability  of  performance  in  djnamic 
testing  would  be  ensured. 

The  dummy  would  be  instrumented 
with  acceterometers  for  measurement  of 
accelerations  in  the  chest  and  peUis 
during  impacts.  The  rule  would  specify 
the  manner  and  location  of  installjlion 
of  the  instrumentation  to  reduce 
vanability  in  their  measurements 
resulting  from  differences  In  location 
find  mounting- 
Drawings  end  specifications  for  the 
side  impact  test  dummy  are  availuble 
for  examination  in  the  NHTSA  Docket 
Section.  Copies  of  those  matcrmU  and 
an  operation  and  maintenance  manual 
i:.in  be  obtained  from  the  Rowley-Scher 
Reprographics,  Inc.  1216  K  Street  NW.. 
Washington.  DC  20002,  telephone  (202J 
C28-6667.  In  addition,  patterns  for  alt 
cast  and  molded  parts  are  available  on  a 
loan  basis  from  the  NHTSA  Office  of 
Vehicle  Safety  Standards. 

Description 

The  proposed  side  impact  dummy 
(SID)  is  identical  to  the  existing  Part  572, 


Subpart  B  lest  dummy  used  in  Standard 
No.  208.  wilh  sev'Tal  exceptions.  The 
thorax  and  knees  have  been  redesigned 
to  produce  human-like  acceleration 
responses  in  the  lateral  direction.  This 
includes  ucceleromelers  for  ribs,  spine 
and  pelvis;  a  shock  absorber  between 
the  nbcage  and  the  spine:  and  a  rubber 
hinge  where  thf  nbs  attach  to  the  spine. 
Further,  to  keep  the  design  of  the  SID  as 
simple  as  possible,  the  test  device  does 
not  have  articulating  arms  or  shoulders. 
Instead,  the  mass  of  the  arms  has  been 
incorporated  into  the  mass  of  the  thorax. 
and  urethanc  foam  'stump'  arms  have 
been  added  for  the  appropriate 
biofldetity  charactenstics.  The  agency 
determined  early  in  the  development 
and  testmg  of  the  SID  that  the  presence 
of  physical  arms  introduce  considerable 
response  variability  into  the  test  results. 
In  addition,  the  use  of  an  articulating 
arm  and  shoulder  sub-assembly  might 
introduce  unnecessary  mechanical 
complications  in  the  construction  and 
assembly  of  the  lest  dummy. 

Biofldetity 

Biofidelity  is  a  measure  of  how  well  a 
test  dummy  duplicates  the  responses  of 
a  cadaver  in  an  impact.  During  the 
development  of  the  SID.  NHTSA 
examined  the  biofidelity  of  the  SlD's 
thorax  (rib/spine)  and  pelvic 
acceleration  responses  in  simulated 
vehicle  crash  tests.  In  addition,  the 
agency  compared  the  impulse  loading 
[force  versus  time  relationship) 
responses  of  the  SID's  thorax  and  pelvis 
to  those  of  cadavers. 

One  primary  set  of  data  used  by 
NffTSA  in  evaluating  the  biofidelity  of 
the  SID  was  from  a  series  of  lests 
sponsored  by  the  Forschungsvereiniguny 
Automobiltechnik  (FAT),  a  group  of 
German  vehicle  manufacturers  (SAE 
paper  661877).  In  those  tests,  a  moMn}{ 
barrier  was  attached  to  the  sled  buck 
and  accelerated  down  a  track  so  that  it 
impacted  the  side  of  a  subcompact 
automobile.  A  total  of  35  three-point  hr'It 
restrained  cadavers  and  5  SID  test 
devices  were  used  in  this  test  series 
Vehicles  using  cadaver  test  subjecls 
were  struck  at  speeds  ranging  from  40- 
hO  kmh  (25-37  mph).  while  tests  using 
the  SID  were  conducted  at  50  kmh  (31 
mph). 

In  analyzing  the  results  of  those  tests, 
the  agency  compared  the  cumulative 
variance  of  the  test  dummy  responses  !■> 
(he  cumulative  variance  of  the  cadaver 
responses.  The  results,  which  are 
discussed  in  more  detail  on  pages  IIIB- 
6-9  of  the  Preliminary  Regulatory  lmpa<  I 
Analysis,  show  that  the  responses  of  the 
upper  and  lower  ribs,  the  lower  spine 
und  the  p»^liis  of  the  SID  correspond 
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well  wilh  the  responses  of  the  cadavers 
in  similar  impacts. 

The  agency  also  compared  average 
peak  acceleration  values  of  cadavers 
and  the  SID  in  sled  tests  where  the 
occupant  impacted  a  padded  or  ripd 
wall  These  results  showed  that,  for  the 
rigid  wall  impact  condition,  the  SID 
thorax  and  pelvis  values  were 
significantly  greater  than  those  of  a 
cadaver,  which  reflects  the  lower 
compliance  compared  to  a  cadaver 
However,  for  the  padded  wall  impact 
condition,  the  SID  responses  are  closer 
lo  the  cadaver's 

In  the  process  of  developing  the  side 
impart  lest  procedure.  NHTSA  also 
compared  the  impulse-loading 
characteristics  of  the  SID  lo  cadavers  in 
rigid  and  padded  wall  impact  tests.  In 
Ihose  tests,  the  agency  found  that  lor 
rigid  wall  impacts  at  23  mph.  the  SID 
Ihorax  and  pelvis  responded  wilh  higher 
force  levels  compared  to  cadavers,  but 
that  fur  padded  wall  raipact  conditions. 
the  responses  were  very  similar.  The 
overresponse  of  the  SID  for  Ihe  rigid 
wall  occurs  because  the  SID  structure  is 
a  composite  slruciiire  containing  steel 
components,  damping  materials,  and 
lead  ballast  and  is,  naturally,  less 
compliant  than  the  human  skeletal 
siruclure. 

Although  the  testing  shows  that,  in  a 
rigid  wall  impact.  Ihe  SID  experiences 
higher  accelerations  than  a  cadaver,  it  is 
important  to  note  thai  such  a  lest 
environment  is  not  typical  of  the 
occupanl-toKioor  interior  impacts 
experienced  m  side  crashes.  In  tests 
with  I  padded  structure,  which  will  be 
more  typical  of  the  interior  of  a  vehicle, 
Ihe  SID  responses  are  very  rJose  to 
Ihose  of  cadavers.  B.ised  on  all  of  the 
testing.  Ihe  agency  believes  Ihal  the  SID 
has  adequate  biofidelity. 

Durability  am)  Reliability 

The  agency  has  gained  considerable 
experience  regarding  the  SID's 
durability  and  reliability  from  20  full 
scale  production  vehicle  tests  conducted 
for  the  agency  by  Ihe  Transportation 
Research  Center  (TRC)  of  Ohio  and  from 
10  modified  1985  Ford  LTD  tests,  also 
conducted  by  TRC  of  Ohio  for  the  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  (Society  of  Automotive 
Engineers  (SAE)  paper  871115).  These 
full  scale  vehicle  tests  were  conducted 
wilh  Ihe  SID  unrestrained,  at  an  impact 
angle  of  90  degrees  and  a  MDB  speed  of 
33.5  mph  In  NHTSA's  tests,  the  relabve 
velocity  of  the  SID  and  the  inner  door 
surface  at  conlacl  ranged  from  20  mph 
to  27  mph.  based  on  analysis  of  the  door 
and  SID  acceleromeler  responses.  These 
tests,  in  combination  with  ri)jid  wall  sled 
tests,  cover  what  Is  considered  to  be  the 


range  of  impact  environments  to  be 
encountered  by  the  SID  when  il  is  used 
by  vehicle  manufacturers  in  upgradmg 
the  side  impact  performance  of  Iheir 
automobiles.  Al  one  end  of  the  scale,  the 
rigid  wall  sled  tests  conducted  al  23  mph 
are  considered  lo  be  the  most  severe  of 
impact  environments  as  are  some  of  Ihe 
small,  subcompact  production  vehicle 
tests.  At  Ihe  other  end  of  the  scale.  Ihe 
modified  full  size  1985  Ford  LTD  tests 
conducted  by  MVMA  represent  what  is 
considered  to  be  the  least  severe  lest 
condition  (wilh  respect  to  the  thorax 
and  pelvis)  as  were  most  of  the  rear  seal 
20  production  vehicle  lests  conducted  by 
TRC  of  Ohio. 

While  KHTSA's  lest  program  covering 
Ihe  first  19  production  vehicles  wa« 
underway.  NHTSA  identined  several 
changes  that  would  increase  the 
durability  of  the  SID.  Those  changes, 
which  were  incorporated  into  the 
dummy,  included:  (1)  Replacing  Ihe 
lealhct  rib  hinge  of  the  SID  wi3i  a 
rubber  transmis.sion  belt  to  ebminate  a 
f-jligue  failure  problem.  (2)  adding  a 
universal  |omi  to  the  e.nd  of  the  thorax 
shock  absorber  lo  prevent  shock 
absorber  piston  rod  l>ending  as  the  chest 
rotated  about  the  spine  box.  and  (3| 
building  plastic  hinges  into  the  femurs  lo 
stop  Ihe  breakage  of  the  aluminum  knee 
castings  caused  by  lower  leg  bending 
moment  during  side  structure 
deformation-  Since  changing  the  rib 
hinges  could  potentially  affect  the 
acceleration  measurements  made  with 
the  SID.  Ihe  agency  studied  the  influence 
of  the  new  rubl>er  hinge  material  on 
iliorucic  response.  The  agency 
detcrmmed  that  although  some 
differences  occurred,  thiey  were 
insignificanl. 

The  agency  has  also  done 
considerable  work  to  overcome  two 
other  durabdity  problems  thai 
developed  during  the  firsl  19  production 
vehicle  tests.  Those  two  problems 
involved  the  delamination  of  the 
damping  material  from  the  ribs  of  the 
SID  thorax  and  the  presence  of 
approximately  one-half  inch  of 
permanent  deflection  in  the  rib  cage 
following  a  severe  impact  lest,  such  as  a 
23  mph  sled  test.  Delamination  of  Ihe  rib 
dampmg  material  could  allow 
mechanically  generated  signals  to 
interfere  with  rib  acceleration  signals 
and  permanent  deflection  set  wtlhin  the 
rib  cage  could  signiricandy  alter  Ihe 
geometry  of  the  SID  so  dial  errors  could 
occur  in  the  thorax  responses,  NFfTSA 
has  studied  the  iofluence  of  both  of 
these  fadure  modes  on  the  production 
vehicle  teal  results  and  found  dial  Ihe 
thorax  responses  were  not  significandy 
altered  by  either  damping  malenal 
delaminalioc  or  the  permanent  set  of  the 


ribs.  However,  lo  reduce  the  possibility 
of  any  adverse  effects,  the  agency  has 
developed  a  new  method  of  attaching 
Ihe  damping  material  to  Ihe  ribs  lo 
reduce  dtlaminalion.  Further,  .MITSA 
has  adopted  the  Uniled-McCill  damping 
material  used  m  the  Hydrid  111  dummy. 
In  addition,  NHTSA  is  proposing  an 
overall  pre-lest  chesi  configuration 
envelope  requirement  that  must  be  met 
to  ensure  that  the  lesl  dummy's  ribs 
have  not  experienced  excessive 
permanent  deflection  after  repealed 
uses 

Overall,  the  agency  expects  the 
durability  of  the  SID  lo  equal  or  exceed 
dial  of  the  Hybrid  III  lesl  dummy  One 
of  the  primary  reasons  for  this 
expectation  is  that  Ihe  SID  is  based  on 
the  existing  Pari  572  Subpart  B  lesl 
dummy,  which  is  durable  enough  to  be 
used  in  70  full  scale,  unrestrained,  30 
mph  frontal  crush  tests  Defause  the 
thorax  IS  the  prime  durahiiity  oonslraini, 
NHTSA  anticipates  that  the  number  of 
un.'csirained  SID  full  scale  tide  impnci 
crash  applications  will  exceed  at  least 
,10  tests  without  needing  m;i)or  repairs. 

Reliability 

Reliability  is  closely  related  to 
durability  in  that  both  affect  the  ability 
of  Ihe  tester  to  achieve  valid  and 
repealabic  test  results  .NT-TTSA 
considers  reliability  to  be  a  measure  of 
Ihe  ability  of  Ihe  dummy  to  achieve 
valid  lest  results  when  the  dummy  is 
properly  calibralcd  and  m  good  working 
order,  NHTSA  considers  the  term 
durability,  on  the  other  hand,  to  mean 
Ihe  longer  term  ability  of  the  dummy  to 
remain  in  calibration,  coupled  with  the 
ability  of  the  individual  dummy 
components  lo  resist  faiiure, 

For  Ihe  20  production  vehicle  tests, 
there  were  a  total  of  160  pnmary 
channels  of  lesl  data  collected.  In  those 
tcsls,  lh(  re  were  only  3  cases  of  lost 
data  used  for  i  ii(d)  computations  and  5 
cases  of  data  missing  in  pelvis 
acceleration  readings.  These  test  restdls 
indicated  an  overall  SID  data 
acquisition  reliabihty  of  93  perceni  for 
TTlld)  and  a  reliabihty  of  M  perceni 
with  respect  to  pelvis  acceleration.  In 
reviewing  the  results  of  the  NHTSA  and 
MVMA  full  scale  tests,  the  agency  has 
tentatively  concluded  that  SID  is  )usl  as 
reliable  as  die  Hybrid  III  dummy  or  the 
Part  572.  Subpart  B  dummy . 

Repeatability  and  Rapradudbilily 

NHTSA  has  carefully  studied  Ihe 
repealability  and  reproducibility  of  the 
SID  using  two  methods.  The  control  of 
the  variation  of  dummy  responses  for 
Ihe  same  device  (called  repeatabdily) 
and  amoag  SID  device*  made  by 
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different  mdnufuclurers  (calleJ 
reprodiicibilily)  has  been  a  primary  goal 
of  the  aaency  during  development  of  the 
side  impdct  lest  dummy. 

The  agenry  has  usrd  a  number  of 
methods  to  evaluate  the  repp  atjbdity 
and  reproducibility  of  the  SID.  In  work 
done  for  the  agency  by  Calspan.  the 
agency  used  a  statistically-based 
approach  cdlled  the  Normalized 
Integrated  Squared  Error  Method  in 
uhich  the  amplitude,  phase,  and  shape 
of  the  deviations  of  each  individual 
ncct?Ieraiion-timc  response  curve  of  the 
SID  IS  compared  to  the  man  value  for  all 
the  curves  (SAE  P-.iper  831824}.  The 
second  method  used  b>  the  ag'^ncy 
involved  companng  the  coefficient  of 
\andtJon  for  a  sample  of  pendulum  data 
and  23  mph  sled  test  data  (Safety 
Research  Laboratory  (SRi) — 102). 

In  its  study.  Calspan  established  a  6 
percent  range  of  acceptable  variance  for 
repeatability  and  an  8  percent  range  of 
atxeptabihty  for  reproducibility  for  the 
phase,  amplitude,  and  shape  of  the 
response  acceleration-time  curves  (S.-XE 
Paper  831624),  Calspan  evaluated  a 
group  of  six  SIDs  in  a  series  of  14  and  20 
fps  pendulum  impacts.  The  results 
obtained  m  those  tests  are 
lepresenldtive  of  the  SID  test  devices 
used  in  the  early  development  phases  of 
the  agency's  side  impact  program.  The 
results  showed  thai  the  repeatability 
and  reproducibility  of  the  test  dummies 
were  well  within  the  two  ranges  of 
\-iriability. 

vNMTSAs  Vehicle  Research  and  Test 
Center  conducted  a  series  of  14  fps 
prndulum  impacts  and  23  mph  sled  tests 
with  some  of  the  SID  dummies  being 
used  in  the  19  full  scale  production 
vehicle  test  program.  The  coefficients  of 
v.friance  for  the  14  fps  pendulum 
qualification  tests  conducted  on  two  of 
the  test  dimmies  ranged  from  4.8 
percent  to  6,9  percent  for  one  test 
dummy  and  3.8  percent  to  4.1  percent  for 
the  other,  well  within  the  range  of 
Acceptability. 

The  aK'*ncy  also  examined  the 
r-  pi'atability  and  reproducibility  of  the 
I'St  dummies  in  23  mph  sled  testa.  Those 
I  sta  showed  that,  for  the  thorax,  spine, 
iind  pelv!3  responses,  the  repeatability  is 
\''r>'  high.  With  coefficient  of  variation 
Vtilues  of  2. 9  percent  maximum  for  the 
ribs.  7.7  percent  for  the  lower  spine  and 
1-7  percent  for  the  pelvis.  With  respect 
111  reproducibility,  the  coefficients  of 
variance  values  for  the  same  three 
responses  among  '.he  three  SIDs  tested 
were  maximums  of  2,4.  8.2  and  2.5 
percent,  respectively.  By  comparison, 
the  Hybrid  III  repeatability  coefficient  of 
\  Ltriation  values  ranged  from  2.7  perct* nl 
to  6.2  percent  while  reproducibihty 
coefncient  of  variation  values  varied 


from  3.4  percent  to  5.2  percent.  In 
summary,  the  SID  appears  to  be  very 
close  to  the  Hybrid  III  with  respect  to 
repeatability  and  reproducibility. 

The  agency  has  also  reviewed  test 
data  collected  by  MVMA  in  its  side 
i.TipHct  lest  series  using  16  13ti5  Ford 
LTD's-  MVMA  conducted  these  tests  to 
determine  the  influence  of  structural  and 
padding  modifications  on  dummy 
response  variability  and  lo  determine 
the  repeatability  of  a  full  vehicle 
systems  test.  NHTSA  conducted  an 
analysis  of  the  variance  of  the  MVM.^'s 
nb/spine/pelvis  response  data  and 
determined  that  the  coefficient  of 
variance  values  for  the  most  part  were 
well  writhin  the  6-8  percent  range,  with 
the  upper  boundary  being  exceeded  in 
»mly  two  cases. 

Temperature  Sensitivity 

The  agency  developed  the  aide  imp.ict 
test  procedure,  and  the  application  of 
the  SID  dummy,  around  a  56'F  to  78'F 
int*^nor  occupant  temperature  range,  the 
same  us  required  for  the  Part  572 
Subpart  B  dummy  used  in  Standard  No, 
208  tests.  The  similarity  In  construction 
of  the  chests  of  the  SID.  Part  572. 
Subpart  B.  and  Hybrid  HI  have  made  the 
rtgcncy  particularly  aware  of  response 
\  anations  due  to  changes  in 
temperature  and  of  the  importance  of  a 
practicable  teat  temperature  range  for 
side  impact  compliance  tests. 

The  test  procedure  specifies  that  the 
SID  be  placed  in  a  controlled 
temperature  environment  for  at  least 
fi»ur  hours  within  a  66-78'F  temperature 
range  prior  to  each  crash  test.  In 
addition,  the  SID  is  to  be  maintained 
within  this  temperature  range  during  the 
crash  test.  NHTSA  has  found  in  its  crash 
testing  of  production  vehicles  that  it  is 
possible  to  maintain  the  temperature  of 
the  le^t  dummy  within  the  required 
r.inge  prior  to  the  test  by  using  a 
portable  air  conditioning  unit.  In  cases 
of  extremely  low  or  high  temperatures, 
the  agency  has  found  that  the  use  of  a 
portable  garage  can  provide  a  controlled 
ambient  temperature  of  approximately 
72' F. 

Symmetry 

ATD  symmetry  is  concerned  with  the 
^ai  lability  of  percentage  change  of 
measured  response  of  ofT-angle 
positions  from  the  designed  impact 
direction.  This  accounts  for  the  real 
world  where  impacts  may  not  occur 
precisely  at  90  degrees.  The  agency  has 
closely  examined  the  films  for  its  side 
impact  testa  to  determine  the  angle  at 
which  the  dummy  strikes  the  interior  of 
ihe  vehicle  at  the  moment  of  impacl. 
Although  the  moving  barrier  hits  the  test 
vehirJe  at  90  degrees,  it  is  extremely 


difficult  lo  identify  the  contact  angle  of 
Ihe  inner  door  and  Ihe  test  dummy. 
Close  examination  of  side  impact  crash 
films,  however,  show  that  the 
kinematics  of  the  test  dummy  are  such 
that  an  angle  of  90  degrees  appears  to  be 
the  prevalent  angle  of  imp.ict  between 
the  inner  door  and  the  SID. 

The  agency  has  however  examined 
the  symmetry  of  the  SID  thorax  to 
identify  how  the  responses  at  80  dc^rpt-s 
differ  from  those  at  90  degrees.  80 
degrees  represents  an  off-an^le  of  10 
degrees  from  the  idea!  lateral  direction. 
NHTSA  found  that  for  the  three  prime 
thorax  responses  used  lo  calculdle  the 
TTl(d|.  the  nb  responses  increased  by 
8.8  perreni  maximum  wht'e  the  lower 
spine  response  decreased  by  5.8  percent^ 
The  TTI(d)  r alculation  for  that  off-angle 
impact  increased  by  4.0  percent  from 
97.9  to  101.8.  Thus,  the  agency  believes 
that  the  symmetry  of  Ihe  side  impact 
dummy  is  more  than  sufficient  to 
perform  adequately  in  90  degree  impacts 
and  also  when  it  is  struck  In  reasonably 
expectable  variations  from  the  90  degree 
impact. 

Reversibility 

NHTSA  a!so  has  examined  whether 
Ihe  performance  of  the  side  impact 
dummy  Is  affected  depending  on  which 
side  of  the  dum.my  is  struck.  The  side 
Impact  test  dummys  thorax  is  designed 
so  that  the  lest  dummy  can  be  used  in 
either  left  hiind  (driver  side)  or  right 
hand  (passenger)  side  crash  tests.  AH  of 
(he  MVMA  tests  were  satisfactorily 
conducted  with  the  test  dummy  seated 
on  the  right  hand  side  of  the  car  and 
thus  the  right  hand  side  of  the  test 
dummv  received  the  primary  impact.  In 
all  of  NHTS.^'s  production  vchii  le  side 
impact  tt-'Ms.  the  side  impact  dummy 
was  placed  on  the  dnver'a  side  and  thus 
the  left  hand  side  of  the  dummy  received 
the  primary  impact.  As  discussed  earlier 
in  this  notice,  the  repeatability  and 
reproducibility  data  from  those  two  lest 
series  show  that  the  test  dummy 
performed  ndequalely  regardless  of 
which  Bide  of  the  test  dummy  was 
impacted. 

Qualification  Tests 

Before  a  lest  dummy  can  be  used  in  a 
vehicle  crash  test,  it  must  be  examined 
to  determine  whelher  it  conforms  lo  at) 
of  the  specifications  set  out  in  the 
blueprints  for  the  dummy.  In  addition, 
the  dummy  must  be  carefully  examined 
to  make  sure  that  it  has  been  correctly 
assembled.  Finally,  the  test  dummy  must 
pass  a  sories  of  qualification  tests.  The 
purpose  of  a  qualification  lest  Is  lu 
measure?  th'?  performance  of  the  tesi 
dummy  in  a  wett-controlted  laboratory 
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impact  test  lo  delemine  whether  the  test 
dummy's  responrcs  are  within 
specifications  and  thus  the  test  dummy 
will  provide  objective  results. 

The  agency  is  propo?;ing  two 
qualification  tests  for  the  side  impact 
test  dummy.  The  first  is  a  14  fps 
pendulum  impact  to  the  center  of  side  of 
the  thorax.  The  purpose  of  that  test  is  to 
measure  the  response  of  the  upper  and 
lower  nb  and  the  lower  spine.  The 
proposed  qualification  limits  in  those 
tests  are  that  the  upper  nb  must 
experience  an  acceleration  thai  is  not 
less  than  37  g's  and  not  more  than  46  g's. 
the  lower  rib  must  experience  between 
37  and  46  g's  and  the  lower  spine  15  lo 
22  g's.  The  other  test  involves  a  14  fps 
pendulum  impact  to  the  pelvis  to 
measure  the  pelvic  responses.  The 
proposed  limits  are  that  the  acceleration 
measured  in  the  pelvis  shall  be  not  less 
than  40  g's  and  not  more  than  60  g's.  In 
addition,  the  acceleration-time  curve 
must  be  unimodal  and  lie  at  or  above 
the  +  20  g  level  for  not  less  than  3 
milliseconds  and  not  more  than  7 
milliseconds. 

With  one  exception,  both  testa  utilize 
readily  available  compliance  test 
equipment,  instrumentation  and 
procedures  that  are  already  used  in 
qualification  testing  of  other  test 
dummies.  The  one  exception  Is  the  use 
of  a  Finite  Impulse  Response  (FIR)  filter 
to  process  the  acceleration  data 
measured  in  the  test.  The  agency  is 
proposing  the  use  of  the  FIR  filtering 
methodology  lo  process  acceleration 
signals,  rather  than  the  standard  SAE 
practice,  since  the  FIR  filtering 
technique  was  used  with  the  cadaver 
impact  data  and  with  Ihe  sled  and 
vehicle  teat  data.  Some  additional  steps 
are  needed  in  handling  the  thorax 
response  data.  A  special  Fortran 
software  package  developed  by  the 
agency  is  required  to  process  the  data 
(See  Docket  No,  79-04-NO2-018).  Based 
on  its  experience.  NHTSA  does  not 
anticipate  that  crash  data  processing 
would  be  significantly  affected  by 
rcquinng  the  use  of  the  FIR  filler  by  the 
manufacturers  and  compliance  test 
laboratories. 

The  two  qualifi(;alion  tests  proposed 
for  the  SID  require  less  labor  and  are 
less  expensive  compared  In  ihe  testa 
used  with  the  Part  572  Subpart  B  and  the 
Hybrid  UI  In  a  Standard  No  208 
compliance  test.  The  Part  572.  Subpart  B 
teat  dummy  musi  pass  10  qualification 
lesta  and  the  Hybrid  111  must  pass  9 
teals.  Although  the  SID  has  significantly 
fewer  qualification  requirements,  hence 
lower  labor  costs  per  test,  some  of  thai 
benefit  may  he  offset,  for  example,  in 
replacing  nba  or  sections  nf  ribs  if  the 


qualification  comdors  are  not  met.  The 
SID  chest  appears  to  be  more 
complicated  than  Ihe  Hybrid  III  thorax 
and  could  be  more  labor  intensive  if 
repairs  are  needed. 

Alternative  Teal  Dummy 

Another  side  impact  dummy  called 
EUROSID  has  been  considered  by  the 
agency.  This  dummy  was  developed  by 
a  group  of  European  research 
organizations  under  the  auspices  of  the 
European  Experimental  Vehicles 
Committee  (EEVC).  It  has  undergone 
extensive  testing  and  evaluation  in  Ihe 
process  of  its  development.  Thia 
evaluation  involved  component  parts 
(neck,  thorax,  abdomen,  and  pelvis) 
validation  tests:  aenaitivity. 
repeatability,  reproducibihty.  and 
certification  tests:  as  well  as  full  scale 
crash  tests.  The  major  results  of  these 
tests  are  summarized  in  the  document 
"The  Eur-jpean  Side  Impact  Dummy- 
EL'ROSID."  proceedings  of  the  siminar 
held  in  Brussels  on  December  11. 1986 
IDocket  7&-O4-GR-O601. 

The  agency  has  recently  conducted  a 
limited  number  of  evaluation  sled  tests 
with  a  prototype  version  of  EUROSID. 
The  results  of  these  lesta  are  contained 
in  the  agency  report  "Evaluation  of  The 
Prototv-pe  EUROSID  and  Companson 
With  The  U.S.  SID, "  Project  Number 
VR]C-a7-O037.  available  from  Docket 
79-04.  The  EUROSID  was  designed  to 
measure  thoracic  injury  on  Ihe  basia  of 
chest  defiection  (rib-lo-spine).  but  in  the 
agency  evaluation  testa  of  the  prototype. 
the  ribs  "bottomed"  in  all  tests. 
indicating  that  the  chest  deflection 
medsuremenl  was  not  able  to 
distinguish  differences  in  impact 
intensities  such  as  between  ngid  and 
padded  aurfaces.  However,  the 
EUROSID  thorax  peak  acceleration 
responses  compared  reasonably  well 
with  the  SIDs  for  the  same  impact 
conditions  when  its  arm  waa  positioned 
next  to  the  ribs.  Although  the  safety 
performance  criteria  for  the  EUROSID 
have  not  yet  been  specifically  defined,  it 
has  been  suggested  in  the  above 
document  that  a  tentative  limit  on  the 
nb  deflection  be  25-35  mm  in  order  to 
avoid  chest  injuries  of  severity  greater 
than  AIS3. 

More  recently,  the  EUROSID  has  been 
upgraded  and  two  "production  '  versions 
have  been  acquired  by  Ihe  agency  for 
further  sled  test  evaluation  with 
subsequent  full  scale  car  crash  testing. 
These  are  needed  for  the  agency  to 
asceriam  the  feasibility  of  use  of 
EUROSID  for  side  impact  protection 
rulemaking.  The  production  version  has 
fiexible  arms,  which  represent  a 
signtficant  change  from  Ihe  rigid  arm 
design.  The  type  of  arm  used  and  Ita 


position  (recommended  to  be  placed  in 
the  "hands  on  steering  wheel"  position) 
can  be  critical  considering  the  impact 
response  variabilities  that  result  with 
arm  positioning,  and  the  different  arm 
positions  that  exist  between  the  driver 
and  passenger.  The  production  version 
has  also  been  modined  with  baiiasl 
weight  added  to  compensate  for  the 
weight  difference  between  fiexible  and 
rigid  arms.  The  agency  does  not  have 
data  regarding  the  relationship  between 
the  EUROSID  production  version  and 
Ihe  data  previously  reported  in  the 
December  1986  seminar  held  m  Brussels 

Tlie  Motor  Vehicle  Manufacturers 
Association  (MVMA)  has  sponsored  a 
program  in  which  the  EUROSID  is  lo  be 
evaluated  in  car  crash  tests.  It  is 
expected  that  the  MVM.^  will  make  the 
re,su!ts  available  al  a  later  dale. 

While  the  agency  does  not  possess 
sufficient  data  on  the  EUROSID  to 
propose  Its  use  as  a  side  imp?>(  t  test 
device  at  this  time,  it  is  nevertheless 
optimistic  that  EUROSID  can  be  used  m 
such  a  crash  mode.  The  agency 
encourages  manufacturers  and 
governmental  agencies  to  supply  It  with 
additional  data  on  the  EUROSID's 
capabilities.  If  at  some  later  data.  Ihe 
EUROSID  is  found  to  equal  or  exceed 
the  U.S.  SID  in  its  capability  for 
measuring  vehicle  occupant  aide  impact 
responses,  the  agency  will  consider 
adopting  the  EUROSID  in  its  side  impact 
rulemaking.  It  should  be  noted  that  the 
agency  is  committed  to  international 
harmonization  where  practical,  and 
believes  that  adoption  of  the  EUROSID. 
when  feasible,  would  promote  this  goel- 
The  agency  is  not  committed  to  the  SID 
dummy  and  remains  open  to  the  use  of 
other  test  devices  which  can  measure 
improved  side  impact  protectin. 

For  additional  discussion  on  the 
EUROSID,  see  the  Preliminary 
Regulator)'  Impact  Analysis  [pages  IIIB- 
80  10  87). 

Impact  Analyses 

As  indicated  at  the  beginning  of  this 
preamble,  this  proposal  supplements  a 
separate  proposal  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register  that  would  amend  Standard  No. 
214  to  establish  a  new  dynamic  teat 
requirement  for  passenger  cars.  This 
propnsal  for  Ihe  specifications  and 
tjUrtlification  requirement!*  for  Ihe  new 
s'de  impact  test  dummy  is  pari  of  that 
rulemaking.  As  such,  it  is  major  within 
t^'C  meaning  of  Elxecutive  Order  12291, 
and  significant  within  the  meaning  of 
the  Department  of  Transportation's 
rt?pyldIory  policies  and  procedures.  The 
agency  has  prepared  a  single 
Preiunmary  Regulatory  Impact  Analysis 
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jPRIAl  wrhi<,h  desffibes  the  et-ontjniic 
and  olher  effecls  of  boih  prupusais.  The 
dnalysis  is  availble  in  Ihe  doti»el  for  the 
(lyndmic  test  requirement  proposal. 

.VMTS.A  ha8  also  considered  the 
i.iipacts  of  this  rulemaking  autiiin  under 
Ihe  Regulatory  Flexibilily  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis.  Few,  if  any. 
p.issengcr  car  manufacturers  would 
qualify  as  small  entities.  Small 
organizations  and  governmental  units 
should  not  be  significantly  affected 
since  the  potential  increases  associated 
with  this  proposed  action  should  only 
slightly  affect  the  purchase  pnce  of  new 
motor  vehicles- 

NUTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  thai  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  \he 
human  environment. 

.As  indicated  in  the  separate  proposal. 
the  reporting  and  recordkeeping 
requirements  proposed  in  thai  notice 
(associated  with  Ihe  proposed  phase-in) 
are  considered  to  be  mformation 
collection  requirements  as  that  term  is 
defined  by  the  Office  of  Management 
and  Budget  in  3  CFR  Part  1320. 
However,  this  notice  does  not  propose 
any  information  collection  requirements 
ihal  must  be  submitted  to  the  Office  of 
Sfdnagemcnt  and  Budget  pursuant  to  Ihe 
requirements  of  Ihe  Paperwork 
Rfduction  Act. 

SubmissioD  of  Commenta 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal,  it  la 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  miiSt  not  exceed  15 
pages  in  length,  (49  CFR  533,21). 
Necessary  attachments  may  be 
appended  to  these  submissions  wtihout 
rr-aard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenler  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  .MITSA.  at  the  streel 
address  given  abo^e.  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 


fijflh  Ihe  information  sp^'Ciflrtl  in  Ihe 
agency  3  confidential  business 
informalion  regulation.  49  CF-'R  Part  512 

Ail  comments  received  before  Ihe 
close  of  business  on  Ihe  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  dale.  To  the  extent  possible. 
comments  filed  after  the  closing  dale 
will  also  be  considered.  Comments 
received  loo  late  for  consideration  In 
regard  to  the  final  rule  will  be 
considered  as  suggesliona  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  Ihe  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  Ihe  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  ihoold  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  Ihe  comments.  Ihe  docket 
supervisor  will  return  Ihe  postcard  by 
mail. 

UsI  of  Subjects  in  U  CFR  Part  S72 

Motor  vehicle  safety. 

In  consideration  of  the  foregoing  it  is 
proposed  lo  amend  49  CFR  Part  572 
Anthropomorphic  Teat  Dummies,  as 

follows: 

PART  S72-{AMENOEDI 

1,  The  authority  citation  for  Part  572 
would  continue  to  read  as  follows: 

Authority:  tS  U.S.C  1392.  1401.  1403.  and 
1407:  delcfidtton  of  aulhonly  at  49  CFR  Ija 

2  A  new  Subpart  F.  consisting  of 
secliona  572.40  through  572  44.  would  be 
added  to  read  as  follows: 

S<*p«rt  F— SM«  Impact  Dummy  SOtti 


S«c 

572-40  Incurporaled  materials. 

572,41  General  descnpliun, 

57^42  Thora* 

5"2.43  Lumbar  spine  and  pelvis. 

S72,44  Tsal  conditions  and  inttrunientalion. 

Subpart  F— SM«  Imfwcl  Dummy  SOtti 
Pcrcentlte  Mala 

i  S7L40    Incorporatad  matartala. 

(a)  The  drawings  and  speaficationa 
referred  to  in  this  regulation  that  are  not 
set  forth  in  full  are  hereby  incorporated 
in  this  part  by  reference.  Tbeae 
matenals  are  thereby  made  part  of  this 
regulation.  The  Diraclor  of  the  Federal 
Register  has  approved  the  materials 
incorporated  by  reference.  For  materials 


subiecl  !o  changH.  only  the  specific 
version  upproved  by  Ihe  Director  of  Ihe 
Federal  Register  and  specified  in  Ihe 
regul.itiiin  are  incorporated.  A  notice  of 
any  change  will  be  published  in  Ihe 
Federal  Register.  As  a  convenience  lo 
the  reader,  the  matenals  mcorporaled 
by  reference  are  listed  in  the  Finding 
Aid  Table  found  at  the  end  of  this 
volume  of  ihe  O.tde  of  Federal 
Kt'gulalions. 

(b)  The  drawings,  specifications,  and 
uHsembly  manual  mcorporated  in  this 
p.irt  by  reference  are  available  for 
examination  m  the  general  reference 
section  of  Docket  79-04.  Docket  Section. 
National  liighway  Traffic  Safely 
Administration,  fioom  5109.  400  Seventh 
Street  SW..  Washington  E)C  Copies  may 
be  olilamed  from  Rowley-Scher 
Reprographics.  Inc..  1218  K  Streel  NW.. 
Washington.  DC  20002,  telephone  (202) 
H28-6a67 

;s72.4t    (ienaral  deacrlpuon. 

(a)  The  dummy  consists  of  component 
parts  and  compoiwnl  aasemblies  which 
are  described  in  approximately  250 
drawings  and  specifications  that  are  set 
forth  in  I  572.3(a)  of  this  chapter  with 
Ihe  following  changes  and  addiliona 
which  are  described  in  approximately  BO 
drawings  and  specifications: 

(1)  The  head  assembly  consists  of  the 
assembly  specified  m  i  572-e(a|  and 
conforms  lo  each  of  the  drawings 
subtended  under  drawing  SA  150  M  010 
and  drawings  specified  in  SA  SID  M  010 
of  this  subpart. 

(2)  The  neck  assembly  consists  of  the 
assembly  specified  in  i  572.7|a)  and 
conforms  lo  each  of  Ihe  drawinga 
subtended  under  drawing  &A  XbO  M  020. 

(3)  The  thorax  assembly  oonsists  of 
the  assembly  shown  as  number  SII>-053 
and  conforms  lo  each  applicable 
drawing  subtended  by  number  SA  SID 
MOM. 

(4)  The  lumbar  spine  conaista  of  the 
assembly  specified  in  |  S72JHa)  aod 
conforms  to  drawing  SA  ISO  M  QfiO  and 
drawinga  subtended  by  SA  StO  M  OSO 
specified  by  this  part. 

(5)  The  abdomen  and  pelvis  consist  of 
the  assembly  specified  in  Subpart  b 

( !  572.9)  and  conform  to  Ihe  drawings 
subtended  by  SA  150  M  060  and 
drawings  subtended  by  SA  SID  M  Ot« 
specified  by  this  subpart. 

(6)  The  lower  limb  assemblies  umsist 
of  the  assemblies  shown  as  numbers  SA 
1.50  M  080  and  SA  150  M  081  in  Figure  1 
and  SA  SID  M  oeo  and  SA  SID  M  Ofll 
and  conform  lo  the  drawings  subtended 
by  those  numbers, 

{bj  The  structural  properties  of  the 
dummy  are  such  that  the  dummy 
conforms  to  the  requirements  of  this 
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subpart  in  every  respect  both  before  and 
after  being  used  in  vehicle  tests 
specified  in  Standards  No.  214  ]  ,'>71.214 
of  this  chapter), 

§572.42    Thorax. 

(a)  When  the  thorax  of  a  completely 
assembled  dummy  is  impacted  by  a  lest 
probe  conforming  lo  {  572.44|a)  al  14 
fps  in  accordance  with  paragraph  (b)  of 
this  section,  the  peak  accelerations  at 
Ihe  location  of  the  accelerometers 
mounted  on  the  thorax  in  accordance 
with  i  572.44(b)  shall  be: 

(1 )  for  Ihe  accelerometer  al  the  top  of 
the  Rib  Bar  (LUR)  not  )e8s  Ihan  37g  and 
nol  more  than  46g, 

(2)  for  the  accelerometer  at  the  bottom 
of  the  Rib  Bar  (IXR)  not  less  Ihan  37g 
and  not  more  than  46g, 

(3)  for  the  lower  thoracic  spine  nol 
less  Ihan  15g  and  nol  more  Ihan  22g, 

(b)  Test  procedure  (1)  With  the 
dummy  seated  and  positioned  on  a 
seating  surface  as  specified  in 

i  572.44(h).  adjust  Ihe  dummy  legs  al 
any  setting  between  Ig  and  2g.  which 
just  supports  the  limbs'  weight  when  the 
limbs  are  extended  horizontally 
forward. 

(2)  Place  Ihe  longitudinal  cenlerlinc  of 
the  tesl  probe  at  the  chest  side  at  Ihe 
intersection  of  Ihe  centerlines  of  the 
third  rib  and  Ihe  Rib  Bar.  The  probes 
centerline  is  perpendicular  to  thorax's 
niidsagitlal  plane, 

(3)  A)ign  the  lest  probe  so  that  its 
longitudinal  ceterline  coincides  with  the 
line  formed  by  the  intersection  of  the 
transverse  and  frontal  planes 
perpendicular  lo  Ihe  chest's  midsagiltal 
plane  passing  through  the  designated 
impact  point. 

(4)  Position  Ihe  dummy  so  that  the 
thorax's  midsagiltal  plane  and 
tangential  plane  to  the  Hinge  Mounting 
Block  (Drawing  SID-034)  are  vertical 

(5)  Impact  the  thorax  with  Ihe  tesl 
probe  so  thai  at  Ihe  moment  of  impact  at 
the  designated  impact  point  the  probe's 
longitudinal  centerline  falls  within  2 
degrees  of  a  horizontal  Une 
perpendicular  to  the  dummy's 
midsagiltal  plane  and  passing  through 
Ihe  designed  impact  point. 

(6)  Guide  the  probe  during  impact  so 
Ihal  it  moves  with  no  significant  lateral, 
vertical  or  rotational  movement. 

(7)  Allow  a  time  period  of  at  least  20 
minutes  between  successive  tests  of  the 
chest. 


5  572.43 

(a)  When  the  pelvis  of  a  fully 
assembled  dummy  is  impacted  laterally 
by  a  tesl  probe  conforming  to  i  572.44(a) 
al  14  fps.  in  accordance  with  paragraph 
[b|  of  this  section,  the  peak  acceleration 
al  the  location  of  the  accelerometer 


mounted  in  the  pelvis  cavity  in 
accordance  with  i  572.44(c)  shall  be  nol 
less  than  40g  and  nol  more  than  60g.  The 
acceleration-time  curve  for  Ihe  tesl  shall 
be  unimodal  and  shall  lie  at  or  above 
Ihe  .*-20g  level  for  an  interval  nol  less 
than  3  milliseconds  and  nol  more  than  7 
milliseconds. 

(b)  Test  procedure.  (1)  With  the 
dummy  seated  and  positioned  on  a 
surface  as  specified  in  1 572.44(h).  adjust 
the  dummy's  leg  joints  al  any  setting 
between  Ig  and  2g.  which  jusi  supports 
Ihe  limbs'  weight  when  the  limbs  are 
extended  horizontally  forward. 

(2)  Place  the  longitudinal  centerline  of 
the  lest  probe  at  the  pelvis  side  al  a 
point  3.9  inches  vertical  from  the  sealing 
surface  and  4.8  inches  ventral  to  Ihe 
transverse  vertical  plane  perpendicular 
to  Ihe  dummy's  midsagiltal  plane  and 
tangential  to  Ihe  dummy's  bullocks, 

(3)  Align  the  lest  probe  so  that  at 
impact  its  longitudinal  centerline 
coincides  with  the  line  formed  by 
intersection  of  the  horizontal  and 
vertical  planes  perpendicular  to  the 
midsagiltal  plane  passing  through  the 
designated  impact  point. 

(4)  Adjust  the  dummy  so  that  its 
midsagiltal  plane  is  vertical  and  the  rear 
surfaces  of  the  thorax  and  bullocks  are 
tangent  lo  a  transverse  vertical  plane. 

(5)  Impact  the  pelvis  with  the  tesl 
probe  so  thai  al  the  moment  of  impact 
the  probe's  longitudinal  centerline  falls 
wilhin  2  degrees  of  the  line  specified  in 
(3)  above. 

(6)  Guide  Ihe  tesl  probe  impact  so  that 
it  moves  with  no  significant  lateral, 
verliacal  or  rotational  movement. 

(7)  Allow  a  lime  period  of  at  least  2 
hours  between  successive  tests  of  the 
pelvis. 

{572.44    Teat  condltlona  and 
Inatrumentatloft. 

(a)  The  test  probe  used  for  lateral 
thoracic  and  pelvis  impact  tests  is  a 
6  inch  diameter  cylinder  that  weights 
51  5  pounds  including  instrumentation. 
Its  impacting  end  has  a  flat  right  angle 
face  that  is  rigid  and  has  an  edge  radius 
of  0.5  inches. 

fb)  Three  accelerometers  are  mounted 
in  the  thorax  for  measurement  of  lateral 
accelerations  with  each  acceleromeler's 
sensitive  axis  aligned  to  be  closely 
perpendicular  to  the  thorax's  midsagittal 
plane.  The  accelerometers  are  mounted 
in  the  following  locations: 

(1)  One  acceleromeler  Is  mounted  on 
Ihe  Thorax  lo  Lumbar  Adaptor  (SU>- 
005)  by  means  of  a  Tl2  Accelerometer 
Mounting  Platform  (SID-000)  and  Tl2 
Acceleromeler  Mount  (SlD-038)  with  its 
seismic  mass  center  al  any  dislance  up 
lo  .4  inches  from  a  surface  point  on  the 
Thorax  or  Lumbar  Adaptor  where  two 


perpendicular  planes  aligned  wilh  the 
adaptor's  vertical  and  horizontal  center 
lines  inlersecl. 

(2)  Two  accelerometers  are  mounted, 
one  on  Ihe  lop  and  the  other  al  the 
bottom  part  of  the  Rib  Bar  (SIO-024), 
Their  seismic  mass  centers  are  at  any 
dislance  up  lo  .4  inches  from  a  point  on 
the  Rib  Bar  surface  located  on  its 
longitudinal  center  line  .75  inches  from 
the  lop  for  the  lop  acceleromeler  and  .75 
inches  from  Ihe  bottom,  for  the  bottom 
acceleromeler. 

(c)  One  acceleromeler  is  mounted  in 
the  pelvis  for  measurement  of  Ihe  laleral 
acceleration  with  its  sensitive  axis 
perpendicular  lo  the  pelvic  midsagiual 
plane.  The  accelerometer  is  mounted  on 
Ihe  inside  surface  of  Ihe  Pelvic 
Instrument  Cover  Plate  (Drawing  ATD- 
3047).  with  its  seismic  mass  center 
located  up  lo  .25  inches  from  Ihe  point  of 
inlerseclion  of  the  cover  plate  center 
lines  and  .25  inches  forward  of  Ihe 
inside  cover  plale  surface. 

(d)  Instrumentation  and  sensors  used 
must  conform  lo  Ihe  SAE  1-211  (1980) 
requirements.  The  outputs  of  the 
accelerometers  installed  in  the  dummy, 
and  of  lest  apparatus  specified  by  this 
part,  are  processed  in  the  following 
manner 

(1)  Filler  the  data  wilh  a  300  Hz.  SAE 
Class  180  filter 

(2)  Subsample  the  data  to  a  1600  Hz 
sampling  rate:  and 

(3)  Filter  the  data  with  a  Finite 
Impulse  Response  (FIR)  filter  having  the 
following  characteristics — 

(i)  Passband  frequency.  100  Hz. 
(ii)  Slopband  frequency.  189  Hz. 
(ill)  Slopband  gain.  -SO  db. 
(iv)  Passband  ripple.  0.0225  db. 

(4)  The  digital  computer  program  for 
the  FIR  filler  is  contained  in  Docket  79- 
04.  Notice  02-018. 

(e)  The  mountings  for  the  spine  and 
pelvis  accelerometers  shall  have  no 
resonance  frequency  wilhin  a  range  of  3 
limes  the  frequency  range  of  the 
applicable  channel  class. 

(f)  Limb  joints  of  Ihe  lest  dummy  are 
set  al  the  force  between  l-2g.  which  just 
supports  the  limbs'  weight  when  the 
limbs  are  extended  horizontally 
forward.  The  fort:e  required  lo  move  a 
limb  aegment  does  nol  exceed  2g 
throughout  the  range  of  limb  motion. 

(g)  Performance  tests  are  conducted  al 
any  temperature  from  66'  F  lo  78"  F  and 
at  any  relative  humidity  from  10  percent 
lo  70  percent  after  exposure  of  the 
dummy  to  these  conditions  hr  a  period 
of  nol  less  than  4  hours. 

(h)  For  the  performance  of  tests 
specified  In  ii  572.42  and  572.43.  Ihe 
dummy  is  positioned  as  follows: 
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(1)  The  dummy  is  placed  on  a  fldt. 
rigid,  clean,  dry.  horizontal  surface  of 
teflon  shpptins  wiih  a  smoothness  of  10 
micro  inches  and  whose  length  and 
width  dimensions  are  no!  less  than  IB 
inches,  so  rhai  the  dummy  s  midsagittal 
plane  is  vertical  and  cenlered  on  the  It-st 
surface.  The  dummy's  head  is  positioned 
so  that  the  heads  horizontal  bulkhead 
un  which  dcceleromeler  are  installed  is 
horiiontal.  The  seatinj;  surface  is 


without  the  back  support  and  the  lesl 
dummy  is  posiljoned  so  thai  the 
dummy  s  midsagiltal  plane  is  vertical 
and  centered  an  the  seat  surface  and 
that  the  rear  surface  of  the  Hinsf 
MnuntinR  Block  is  vertical. 

12)  The  l'»gp  are  positioned  so  thnt 
their  centerhnes  are  in  planes  parallel  trj 
the  midsagittal  plane. 

(3J  Performance  tests  of  the  assembled 
dummy  are  separated  in  time  by  a 


penod  of  not  less  than  2tl  minutes  unles: 
otherwise  spe<:ified. 

(4)  Surfaces  of  the  dummy 
components  are  not  painted  except  as 
specified  in  this  part  or  in  drawings 
subtended  by  this  part. 

Issued  on  [aniiary  21. 1968. 
Barr>'  Felrice, 

.•l.sc.j,  /j,v  Aiimiiustrator for Ruhmaking. 
|KR  Di)C  88-1542  Filed  1-22-58;  2  11  pm| 
BiLLINC  COOC  WtO-fiS-M 
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DEPARTMENT  OF  AGRiCULTURE 

Office  of  the  Secretary 

National  Artmretum  Actvisory  Council; 
Intent  To  Reestablish  an  Advisory 
Council 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  lo 
reestablish  the  National  Arboretum 
Advisory  Council.  The  purpose  of  the 
Council  will  be  to  provide  the  Secretary 
of  Agnoilture  with  an  independent 
ov^erview  of  the  work  of  the  Arboretum 
by  a  body  of  qualified  indiiiduals  who 
represent  national  organizations  and 
other  sectors  of  VS.  agriculture.  The 
National  Arboretum  was  created  by  Acl 
of  Congress  (Ptib.  L  799.  e9th  Congress. 
20  U.S.C  191-194]  on  March  4.  1927.  for 
purposes  of  research  and  education 
concerning  tree  and  plant  life. 

The  Coimdl  will  meet  annually  at  the 
.National  Arboretum  in  Washington,  DC. 
lo  receive  reports  from  the  Arboretum 
staff  on  research  progress  with  trees  and 
environmental  plants,  educational 
activities,  program  development,  and 
long-range  goals.  The  Council's  findings 
will  be  reported  in  writing  to  the 
Secretary  of  Agriculture, 

It  has  been  determined  that  the 
reestabliahmeni  of  this  Council  would 
be  m  the  public  interest  in  connection 
with  the  work  of  the  US  Department  of 
Agriculture. 

Interested  parties  are  invited  to 
submit  wrKten  comments,  views,  or  data 
concerning  this  proposal  to  Dr  Howard 
I  Brooks,  National  f^ogram  Staff. 
Agricultural  Research  Sen  ice.  USDA. 
Room  234.  Building  005.  BARC-Wcsl. 
Beltsville.  Maryland  20705.  within 
fifleen  (15)  days  of  publication. 

Done  at  lAfashington.  DC  this  22nd  dsj-  of 
jiinuary  1M6. 
lohD  |.  Franlta,  Jr.. 
Asststant  Secretary  of  A^ncu/turv. 
[n  Doc.  88-1807  Piled  1-28-88;  8:45  am) 
lUJHtt  COOC  M1^4S.4I 


Board  of  Directors;  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  (FCIC)  has 
been  scheduled,  as  foJiows: 

Dale   latiuary  29, 1988. 

Place:  Room  0C04.  South  Buildinji.  U  S 
Department  of  Agriculture,  Washinifton,  DC 

Iime:9:tl0a-m. 

Daled.  Ianuar>'  15,  1986. 
Edward  D.  Hewk. 

A  c!:ng  Manage'  Fedtral  Crop  /nsururrce 
Corporation. 

[FR  Doc  68-1556  Filed  1-26-88.  8.45  ami 
BIUJNQ  CODC  M16-0t-« 


COMMtSSION  ON  CIVIL  RIGHTS 

Nebraska  Advisory  Committee;  PuWte 
Meeting 

Notice  18  hereby  given,  pursuant  to  the 
provisioM  of  the  RuIcb  and  Regulations 
of  the  U.S.  Commissron  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  wiiJ 
convene  at  9:00  a.m.  and  adjourn  at  2:00 
p.ra..  on  Februar>'  26,  1988,  at  the 
University  of  Nebraska.  College  of  Uw. 
Urwx)ln.  Nebraska.  The  purpose  of  the 
meeting  is  to  discuss  topics  for  future 
community  forums  lo  be  held  in 
Nebraska  durirtg  fiscal  year  19aa 

Persons  desiring  additional 
information,  or  planning  a  presenlalion 
to  the  Committee,  should  contact 
Committee  Chahperaon.  Richard  F. 
Duncan,  or  Melvin  Jenkins.  Director  of 
the  Central  Regional  Division  {816}  374- 
5253,  fTDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meelmg  and  require  the  services  of  a 
sign  tankage  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
a  nd  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  January  14.  1U88 
SuMB|.  Pmio. 
A  cti.tg  Staff  D:  rector 
|FR  Doc  sa-1572  Plied  1-26-88;  8.45  amj 
•tujNacooc  U3s-ai-N 


Foreign-Trade  Zones  Board 

[[>och»tN&3-«8) 

ForeigrvTrade  Zone  134— 
Chattanooge,  TN;  AppKcation  for 
Subzone  Kometau  Construction/ 
InAistrM  EQUtpmeiTt  Plant 

An  application  has  been  submitted  to 
'he  Foreign-Trade  Zones  Board  {ihe 
Board)  by  the  Partners  for  Economic 
Progress.  Inc..  grantee  of  FTZ  134. 
requesting  special-purpose  subzone 
status  for  the  construction  equipment 
and  industrial  machinery  manufacturing 
plant  of  Komalsu  America 
Manufacturing  Corporation  (a 
subsidiary  of  KcmaUu.  hid..  Japan), 
located  in  Chattanooga,  Tennessee.  The 
application  was  submitted  pursuant  to 
tJie  provisions  of  the  Foreign-Trade 
Zones  Acl.  as  amended  [19  U  SC.  Bla- 
81u),  and  the  relations  oi  the  Board 
(15  CFR  Part  400).  It  was  foremalJy  filed 
on  Jaunary  18,  1988. 

The  Komalsu  plant  [47  acres]  is 
located  at  Signal  Mountain  Road  and 
Runyon  Dnve  in  Chattanooga,  The 
facility  employs  125  persons  and  is  used 
lo  produce  heav-y  dnty  construction 
equipment  and  industrial  machinerv' 
such  as  exavalors.  motror  graders, 
motor  scrapers,  crawler  tractors,  off- 
road  dump  trucks,  wheel  loaders, 
industrial  robots,  presses,  and  laser 
machining  devices.  At  the  outset,  about 
half  of  the  value  of  components  will  be 
sourced  abroad,  such  as  engines. 
transmission*,  axles,  hydrauijc 
components,  brakes,  steenng  cases, 
torque  connectors,  valves,  lanks,  and 
track  and  revaive  frames. 

Zone  procedures  wouid  exempt 
Komatsu  from  duty  payments  on  the 
foreign  components  used  in  its  exports 
On  its  domestic  sales,  the  company  wjii 
be  able  to  elect  the  duty  rate  that 
applies  lo  finished  equipment.  The  daty 
rate  on  the  major  components  averages 
4  2  percent  whereas  the  rates  for  the 
finished  equipment  range  from  2-0  to  4.0 
percent.  The  application  indicates  that 
zone  procedures  will  help  improve  the 
Chattanooga  plant  s  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investjgate  the 
application  and  report  to  the  Board  The 
committee  consists  of-  Dennis  Pi.icninelli 
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(Chnirmdn).  Forpign-Trade  Zones  Stafl. 
US.  Depanmenl  of  Commen:e. 
Washinglon.  DC  20230:  |oel  Mish. 
District  Engineer.  U.S.  Customs  Service. 
South  Central  Region.  423  Canal  Street. 
.New  Orleans.  Louisiana  7013O:  and 
Colonel  Edward  A.  Starbird.  District 
Engineer.  U.S.  Army  Engineer  District 
.Nashivile,  P.O.  Box  1070.  Nashville. 
Tennessee  37202. 

Cotnments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board  s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  March  11. 1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Tori  Director's  OfFicc.  U.S.  Customs 

Service.  900  Georgia  Avenue.  Room 

209.  Chattanooga.  Tennessee  37401 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvaina  Avenue,  NW., 

Washington  DC  20230. 

Dated:  lanujry  21.  1988. 
|uhn  |.  D<  PoolK  Ir., 
Executive  Sectvtary 
ira  Dot  88-1647  Fiied  1-26-88;  B  45  am] 
WUJNO  COOK  U10-0tt-« 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Adminiatratlve 
Reviews 

ASENCV:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

ACTION:  Notice  of  initiation  of 

antidumping  and  countervailmg  duty 

administative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  admimstrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initntirg  those  administrative  reviews. 
EFFIcnvE  OATi:  lanuary  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Matthews  or  Richard  W. 

Moreland,  Office  of  Compliance. 

btemational  Trade  Administration.  U.S. 

Department  of  Commerce.  Washington. 

DC  20230;  telephone  (202|  377-5253/ 

2-86 

SUPPtfUENTARY  INFORMATION: 

Back  ground 

On  August  13. 1935.  the  Department  of 
Commerce  ( "the  Department") 
published  in  the  Federal  Register  (30  FR 


32556(  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with  3$  353.S3a 
U)lll.  (a)12).  (al(3).  and  i55,10(d)(l|  of 
the  Commerce  Regulations,  for 
administative  reviews  of  vanous 
antidumping  and  countervailing  duty 
orders  and  Findings. 

I  Initiation  of  Reviews 

In  accordance  with  %%  353.S3a|c|  and 
355.10(c)  of  the  Commerce  Regulations. 
ue  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  January  31. 
1.)89. 


Aiibduniixng  duly 
proceedings  and  tvma 


Sulp*i*»      F»wn 


Canada. 

BP 

Burza  nesources  ...„ 

Oies  Service 

C^orniwai  Oiemcale. 

MomeOI _..., 

ln>(Mnal  on _ 

Inlarfledec 

Koc^  Sulptxjr 

Motiil3ilCanKl«.-.. 

PMn>Canad> 

Pefrogas 

Surcor, 


Texaco  Canada. 

Tfll5/«« 

r^yno    Alliums    and    Ptiolo 
Atiuni   Filler   Pages  trom 

Mong  Kong- 

Berr^axie    

CUmajr  Paper  Conveners.  . 
Far  East  Metal  &  Plastic  .. 

Ger^eral  Tfadmg  

Grapt^tca  intemaoorwJ 

Great  Chma  Induatnai 

Hang  Fai 

H«  Sing  Leattiar  Ptoduca  . 

Hot  Kun 

Lae  Tgng  _ .._. ... 

Nctnvale 

Pavn  Broa.. 


I2/0I'9«- 

12/01/88-1 

12/01 

12/01/88-1 

12/01/88-1 

12/01 

12/01  86-1 

12/01/86-1 

12,01.86-1 

12/01'86-I 

12/01/88-1 

12/01/86-1 

12/01/86-1 

12/01/86-1 


1/30/87 
1/30/87 
1/30/97 
/30/e7 
/30/67 
t/30/87 
1/30/67 
1/30/87 
1  30/67 
1/3C/B7 
1/30/87 
1/30/67 
t/30/67 
1/30/87 


Parlecl  Industrial 

Sincere 

Tai  Snun  Plaatic 

Union  Paper  Boi 

ui^jue  Slatonery 

Wan  Luen  

w«igSlwig 


Wiseman  Ptaoac  Proilucia .. 

Zamlord  Erterpnaea 

I  CdlMar    Uooae    Tatepnonea 
and    Subasaemtilies    irom 
Japan 
Mn»jt).srt  Electric 


12/01/86-1 

12/01/86-1 

12/01/ 

12/01/86-1 

12/01/66-1 

12/31/66-1 

12/01,86-1 

12,01 

12/01/86-1 

12/01/86-1 

12/01/86-1 

12/01/1 

12/01/86-1 

12/01/86-1 

12/01/86-1 

12/01/86-1 

12/01/66-1 

12/01/86-1 

12/01 

12/01/96-1 

12/01/96- 


30/67 

30/87 

1/30/87 

1/30/87 

30/87 

30/87 

1/30/67 

1/30/87 

1/30/87 

1  /30/87 

1/30/87 

1/30/87 

1/M/87 

1 /30/e7 

1/30/87 

»/87 

1/30/87 

1/30/67 

l/X/87 

1/30/67 

30/87 


Niryxi  Dengvo    .... 

Steel  Wire  Strand  ler  Pre. 
tvessed  Concrele  liom 
Japan 

Ko*(o*u  steel  Wire 

MiUuCusM  Corp 


Snir*o  wire 

Suzuki  Metal 

Tariioko  Sangyo 
Tofro  Rope 


i2/oi/e6-ii/»/e7 

12/01/86-11   30/67 


12/01/66-11/30/87 
12/01 /86-ll/»/87 
12/01 /e«-ll/»/87 
12/01/86-11/30/87 
12/01/86-11/30/87 
12/01/66-1  l/X/87 
12/01/86-11/30/87 


Antidumping  di/ty 
prrxeedings  and  trms 


Tillers  (oi  the  type  used  m 

consumer    BlectronK;    prod- 
ucts) iTom  Japan 

Toe  EiectTK 
PorcoUm-on-Stee*      Cooning 

Ware  Irom  MexMro 

CINSA     

Troqueli»  y  EsmaJles  

Loe-Furnng  Brazmg  Copper 

Wire     A     Rod    from     New 

Zeaiantt- 

McKecnnie 
PrxcelavHm-Steel     Cooking 

Ware    from    ttie    People'a 

ReputiOc  olOikia. 

Ona  National  ugni  india- 

mai  Products  -  . 

Pnolo    AJOuma    and    Pliolo 

AltMrm    F«ar    Pages    Irom 

the  Beputnic  or  Korea. 

Ace  Trading 

Atifm _ 

Asco  Koiee 


Penodaiobe 
revrewed 


12/01/66-11/30/97 


05/20/96-11/30/67 
OS/20/96-11/30/87 


12.01/86-1 1/30/87 


05/20/86-11/30/67 


Ctwtsung 

O^jngwoo- 


Cobra. 

Co-Prospenty  

Cocico  Wholesale 

E3eechun  Srkip 

Deekm 

Daoirroo 

□aa  Young. 
tDeho 
Donam 
Dong  Bang 
Dong  In  ... 
Dong  Won 
Oongieoo 


Eun  Jeong  Trading.. 
Eaniin. 


Eun  Sung 

G  I  Corp 

Gyeongjifl.. 


Haa  Gang  MartM  Fogtf- 


HanCUiMulSan  _. 
Hankook  Tradaig  . 

Haneang 

Man  Yung 

Honey  Slattonery 

Hyoaung 

Hyundai  

Hyijcjdong  Chemcal 
J  A  C  IPtarnatJOnal 

Jm  Yang        _„... 

Jung  Ang  Ejq»l1 

KUB... 

Kang  Oyung j 

Kenny  Trading | 

Keum  Nam  Tradmg j 

Keyiwig 

Korae  B>ndflr  Uetal 
Korea  Enlerpnae 
r^orea  Eipon  A  Imparl  < 

Korea  Merchandae  Eiport . , 

Korea  Traring        

Korea  Tradmg  int"l 

Kial_.  .  .. 
Kuk|*.ICC 
Kuk: 


Lee  Tung  „ 

umePmceOA.. 
Lone  Shoppaig— 
Lotte  Tradrig .. 


Mevo  Wduamal — 

M^jl 

Mi  Sung       

The  More  SteiKmery 
Nam  Ooo  TrarJing 
Nam  Ou  Seng 


12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12'01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/66- 
12/01/66- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/96- 
12/01/66- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/66- 
12/01/96- 
12/01/96- 
12/01/66- 
12/01/96- 
12/01/86- 
12/01/86- 
12/01/86- 
t2/0l/a»- 
12/01/86- 
12/01/66- 
1201/86- 
12/01/86- 
12/01/86- 
12/01/66- 
12/01/66- 
12/01/66- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
12/01/86- 
■  2/01/86- 
12/01/86- 
12/01/86- 
12/01/96- 
12/01/86- 


/30/87 
/30/87 
/30/87 
/30/67 
/30/B7 
/30/e7 
/30/87 
/30/67 
/»/67 
/30/67 
/30/87 
/30/87 
/30/67 
/30/6? 
/30/e7 
/30/87 
/30/67 
/30/e7 
/30/67 
/X/87 
/»/B7 
/30/87 
/30/87 
/30/87 
/30/87 
/30/e7 
/30/67 
/30/87 
/30r87 
/30/e7 
/30/67 
/30/67 
/30/67 
/30/67 
/30/87 
/30/e7 
/30/B7 
/30/8/ 
/30/97 
/30/87 
/30/97 
iXlil 
IX/i' 
/30/S7 
/30/67 
/»/87 
/W/87 
/30/97 
/»/97 
/»/e7 
/30/87 
/30/e7 
/»/87 
'X/67 
/M/B7 
/30/87 
/30/87 
/30/87 
'30/67 
/30/87 
/30/67 
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AntaJumpmg  duty 
proceedings  and  lirma 


Periods  to  be 
reirteieed 


New  Frontier...™™^ 

Raf  Korea 

Floyal  Trading... ....... 

Sam  Bang  Tra<Sng„ 

Samrm  ..  ,_ 

Sam  Sung 

Sam  Wang 

Sam  Ynung 
Sang  An  . 


Sang  Kyung  Mulsan ., 

Scandecor 

Seokyung    

Seoul  Agabang     „. 

Seoul  Erilerprrse 

Seoul  General  Slaltonery 

Slim  La 

Snii  Song ___,.,. 

Snm  Won  . 


Smhan  Tradhig-. 
Sooter  Stixfioa.., 


Ssangvong 

Sung  HI 

Sung  jin  . 

Sung  Pung 

Sungsrnm    

Sur^yong  

rtiree  Leaf 

T'adepower  — 

universal 

A  oorm       _     _ 

vangjtsa 


Young  Sta«on»v._.. I 

r-./-.an         

Vu  Shn  Enterprise    

L  anon-Cuyang   Staples  and 

staple       Machines      from  I 

Sweden 

K.nioerg  .  ..  _ 

Pclrce^a.n^^o  Sieel      Cooking 

Aa/e  "Torn  Taiwan 

First  Enamel  lndusl.'*l    I 

CDuntervaiSng  duty  proceer^  ' 

mga 

utharge.  Red  Lead  and 
Lead  StaMlzars  from 
Menco 

Pectin  from  Menco J 

Porcelam-orvStaai  Cook- 
ware  Irom  Menco 1 


12/01/86-11/30/67 
l2/0l/86-11'30/f7 
t2/01/a6-11/30.'67 
12/01/66-11/30/87 
12/01/86-11/30/67 
12/01/86-11/30/87 
12/01/86-11/30/87 
12/01/86-11/30/87 
12/01/86-11/30/87 
12/01/86-11/30/67 
12/01 /e».ll/30 '67 
12/01/96-11/30/67 
12/01/86-11/30/87 
12/01/96-11/30/67 
12/01/86-11/30/87 
12/OI/66-II/3O.97 
12/01 /S»-1 1/30/87 
12/01/86-11/30/87 
12/01/86-11/30/67 
12/01/86-11/30/87 
12/01/86-11/30/87 
12/01/86-11/W/97 
12/01/86-11/30/97 
12/01/86-11/30/87 
12701 /86-ll/30'87 
12/01/86-11/30/67 
12/01/66-11/30/87 
12/01/86-11/30/67 
12/01/86-11/30/87 
12/01/96-11/30/87 
12/01/66-1I/30/87 
12  "01/86-11 /30/87 
12/(71/96-11/30/87 
12/01/86-11/30/67 


IZ/l>1/86-1t/30/87 
OS/20/Se-11/X/87 


01/01/86-12/31/96 
01/01 /8S-12/31/86 


03/07/86-12/31/87 


Interested  parties  are  encouraged  to 
submit  applications  for  •dmmistrative 
protective  orders  as  early  19  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  in 
accordance  with  eection  751(»)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1975(8))  and 
19  CFR  3S3.S3a(c)  and  3SS.  10(c). 
Cillxiil  B.  Kapiaa. 

A^lijjg  AsAMattt  Secn.torj  for  lirpon 
A  dmmuitrtjuoii. 

Dute:  lanuary  IS.  igas. 

|FR  Doc.  88-1649  Filed  1-26-88:  8:4S  am) 
mun  csoi  Mn-oe-a 


Indurty  Po«ey  Advtsonr  Commltte* 
for  Trad*  PoUcy  Msttars 

(UHHARY:  In  accordance  with 
subsection  13S(c)  of  the  Trade  Act  of 
1974,  IS  U.S.C  215S,  as  amended  by  the 
Trade  Agraements  Act  of  1979.  (Pub.  L 


95-39).  the  provisions  of  the  Federal 
Advisory  Committee  Act  S  US  C.  App 
2.  and  41  CFR  Subpart  101-6  10  (1987). 
Federal  Advisory  Committee 
Manajiemenl  Rule,  it  has  been 
determined  by  the  Secretary  of 
Commerce  (the  Secretarj')  and  the 
United  States  Trade  Representative  (the 
USTR)  that  the  reeslablishment  of  the 
Industry  PoUcy  Ad-.isory  Committee  for 
Trade  Policy  Matters  is  in  the  public 
interest 

Industry  Policy  Advisory  Comouttee  for 
Trade  Policy  Matters 

The  committee  was  established  in 
1980.  and  renewed  in  1982  and  1964.  to 
provide  policy  advice  and  information  to 
the  Secretary  and  the  USTR  on  trade 
policy  matters,  including  factors 
relevant  to  US,  positions  in  trade 
negotiations,  and  on  other  matters 
arising  in  connection  with  the 
administration  of  U.S.  trade  policy. 
Members  of  the  committee  are 
appointed  by  and  serve  at  the  discretion 
of  the  Secretary  and  the  USTR.  It  is 
proposed  that  the  committee  will  meet 
at  least  semi-annually  at  the  request  of 
the  Secretary  and  the  USTR.  and  will 
function  solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
Trade  Advisory  Center,  in  the 
International  Trade  Administration  of 
the  Department  of  Commerce, 
administers  the  program. 

Copies  of  the  Committee'8  charter  will 
be  filed  with  appropriate  committees  of 
the  Congress  and  copies  will  be 
forwarded  to  the  Library  of  Congress. 

EFFECTtvt  DATE  March  «.  1988, 

.Membership:  Repreaenlatives  from 
industry  or  industry  associations 
wishing  to  be  considered  for 
appointment  to  serve  on  this  committee 
are  requested  to  make  application  In 
writing  to  the  Trade  Adnsory  Onter. 
Room  H-4012,  U.S.  Department  of 
Commerce.  Weshi.igton.  DC  20230. 
telephone:  (202)  377-3288.  Comments 
and  inquiries  may  be  »enl  to  the  same 
address. 

FOR  FURTHER  IHFOMMATIOH  COSITACT: 

Clare  Sopoms.  Director.  Trade  Advisory 
Center,  telephone  (282)  377-3268. 

Date.  lanuary  21.  1988 
Michael  R.  Cxinkola. 
Oeput}' AMsmtant  Secretary  fnr  Trodf 
Ir  formotioe  and  Amtytit. 

|FR  Doc  88-MSO  File  l-ZS-ot  8:46  anl 

•AiJWI  CaO(  SIMIIMi 


National  Bureau  of  Standards 

(Docket  no.  70223-722SI 

Approval  of  Federal  Information 
Processing  Standards  Publications  4- 
1.  Representation  tor  Calendar  Date 
and  Ordinal  Date  for  Information 
Interctianga,  and  58-1, 
Representations  ot  Local  Tims  ol  Day 
tor  Information  Interchang* 

agency:  .National  Bureau  of  Slandards. 
Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 
annou.ice  that  the  Secretary  of 
Commerce  (Secretary)  has  approved 
two  revised  standards,  which  will  be 
published  as  PIPS  Publications  4-1  (a 
revision  to  RPS  4)  and  58-1  (a  revision 
to  FIPS  58). 

summary:  On  April  2a  1987.  notice  was 
published  m  the  Federal  RegUler  (52  FR 

12953)  that  three  Federal  Information 
Processing  Standards  (revisions  to  FIPS 
4.  58.  and  59)  were  being  proposed  for 
Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  standards  were  reviewed  by  NBS. 
On  the  basis  of  this  review.  N'BS 
recommended  that  the  Secretary 
approve  two  standards  as  Federal 
Information  Processing  Standards  (FIPS) 
4-1  and  58-1,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommecdatiun.  NBS  has  decided  not 
to  propose  standardization  of  FIPS  PUB 
59-1  at  this  time,  pending  revision  of 
A.\S1  X3.51-19B8. 

The  detailed  lustification  documeni 
which  was  presented  to  the  Secretary. 
and  which  inchides  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  end 
Records  Inspection  Facility,  Room  8628, 
Herbert  C  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  N'W,  Washington.  DC  2023a 

Each  approved  standard  cootains  two 
portions:  (1)  An  announcement  portion 
which  provides  infonnabon  concerning 
the  applicability,  implementatitm,  and 
maintenance  of  the  standard,  and  (2)  a 
specifics tions  portion  which  deeb  with 
the  technical  rcquireiuexits  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  Is  provided  in 
this  notice. 

EFFlCTIWt  OATV:  These  standards  are 
effective  July  30. 198a  Use  by  Federal 
agencies  is  encouraged  when  tnch  use 
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■-onlribu!H3  to  operation.il  b.,ti.;fita. 
efficiency  or  economy. 
ADDHesS;  Interested  parties  may 
purchase  copies  of  these  revised 
standards,  including  the  technical 
specifications  portions,  from  the 
National  Technical  Informaliun  Service 
i\T!S|-  Specific  ordering  inforniaiion 
from  .\TIS  for  these  standards  is  set  out 
in  the  Where  to  Obtain  Copies  Section 
of  the  announcement  portion  of  each 
standard. 

FO«  FURTMER  tMFORMATION  CONTACT: 
Shirley  Rddack.  Institute  for  Computer 
Sciences  and  Technology.  National 
iiureau  of  Standards.  Gailhersburg.  MD 
:;i)»f9.  (301)975-2M3. 
Emcflt  .Ambler. 
Pirfclor 
Dflte  )«nyary  ly,  lQfl« 

Federal  loformation  Processing 
Standards  Publicatioa  4-1, 1987  Month 
Day 

Announcing  the  Standard  for 
Representation  for  Calendar  Date  and 
Ordinal  Date  for  Informalinn 
Interchange 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS|  are 
issued  by  the  National  Bureau  of 
Standards  in  accordance  with  section 
1 11(0(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat.  1127). 
F.xecutivc  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  and  Pan  6  of  Title 
15  Code  of  Federal  Regulations. 

1.  Name  of  Standard.  Representation 
for  Calendar  Date  and  Ordinal  Date  for 
Information  Interchange  (Fire  PUB  4-1 ). 

2.  Catf^ory-  of  Standard.  Federal 
General  Data  Standard.  Representations 
and  Codes. 

3.  Explanation  This  standard 
provides  a  means  of  representing 
calendar  date  and  ordinal  date  to 
facilitate  interchange  of  data  among 
information  systems. 

4.  Approving  Authority.  The  Secretary 
of  Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  Bureau  of 
Standards.  Institute  for  Computer 
Sciences  and  Technology. 

6.  Cross  Index,  a.  FIPS  PUB  58-1. 
Representations  of  Local  Time  of  Day 
for  Information  Interchange. 

b.  American  National  Standard  ANSI 
X3. 30-1985.  Representation  for  Calendar 
Date  and  Ordinal  Date  for  Information 
Interchange. 

c.  American  National  Standard  ANSI 
X3.4J-1986,  Representations  of  Local 
Time  of  Day  for  Information 
Interchange. 

d.  International  Standard  ISO  3307- 


19"5.  Information  Interchange— 
Rcprisentations  of  Time  of  the  Day. 

e  International  Standard  ISO  4031- 
1978.  Information  Interchange — 
Representation  of  Local  Time 
Differentials. 

7.  Obipctives.  The  objectives  of  this 
standard  are  to  improve  the  utilization 
of  data  resources  of  the  Federal 
Governn'-ent  and  avoid  unnecessary 
duplications  and  incompatibilities  in  the 
collection,  processing  and  dissemination 
of  data. 

8.  Applicability.  This  Federal  Data 
Klement  and  Representation  Standard  is 
made  available  for  data  interchange 
among  executive  departments  and 
independent  agencies,  and  for  Federal 
data  interchange  with  the  non-Federal 
.lector  including  Industry.  Slate,  local 
and  other  governments,  and  the  public 

it  large. 

9.  Implementation  Schedule.  This 
standard  becomes  effective  July  30. 1988. 
l-'se  by  Federal  agencies  is  encouraged 
when  such  use  contributes  to 
operational  benefits,  efficiency,  or 
economy. 

10.  Specifications.  This  standard 
adopts  American  .National  St.iniiard 
A.NSI  X3  30-1985.  Representation  for 
Calendar  Dale  and  Ordinal  Date  for 
Information  Interchange.  The  latter  was 
ipproved  on  July  30, 1965  as  a  revision 

•  if  ANSI  X3,3(>-1971.  and  is  published  by 
'he  American  National  Standards 
Institute.  1430  Broadway,  New  York,  NY 
10018. 

11.  Where  to  Obtain  Copies.  Copies  of 
Ihis  publication  and  the  adopted 
speci.ncations  are  available  for  sale  by 
the  National  Technical  Information 
Service.  Sphoifield.  VA  22161.  (Sale  of 
the  specifications  is  by  arrangement 
with  the  American  National  Standards 
Institute.)  When  ordering,  refer  to 
Federal  Information  Processing 
Standards  Publication  +-1  (FIPS  PUB  4- 

1 1  and  title.  When  microfiche  is  desired. 
this  should  be  specified. 
Federal  laformation  Processing 
Standards  Publication  S»-l.  1967  Month 
day 

:\niiouncing  the  Standard  for 
Representations  of  Local  Time  of  Day 
^or  /nfomintion  Interchange 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  in  accordance  with  section 
111(0(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Pub.  L.  m-3IX  (79  Stat.  1127], 
Fjiecutive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  and  Part  0  of  Title 
15  Code  of  Federal  Regulations. 

1.  .\'ame  of  Standard.  Representations 


of  Local  Time  of  Dav  for  Information 
Interchange  (FIPS  PUB  58-1) 

2.  Category  of  Standard.  Federal 
General  Data  Standard.  Representations 
and  Codes. 

3.  Explanation.  This  standard 
provides  uniform  time  representations 
based  upon  both  the  12-  and  24-hour 
timekeeping  systems.  It  provides  a 
means  for  representing  local  time  of  the 
day  in  digital  form  for  the  purpose  of 
interchanging  information  among  dtita 
systems.  It  specifies  the  time  elements 
and  their  sequencing,  the  use  of 
separators  between  time  elements  and 
the  representation  of  the  meridiem 
designator. 

4.  Approving  Authority.  The  Secretary 
of  Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  .National  Bureau  of 
Standards.  Institute  for  Computer 
Sciences  and  Technologv. 

8.  Cross  Index,  a.  FIPs'PUB  4-1, 
Representation  for  Calendar  Date  and 
Ordinal  Date  for  Information 
Interchange. 

b.  American  National  Standard  AiNSI 
X3. 30-1985.  Representation  for  Calendar 
Date  and  Ordinal  Date  for  Information 
Interchange. 

c  American  .National  Standard  ANSI 
X3.43-1980.  Representations  of  bical 
Time  of  Day  for  Information 
Interchange. 

d.  International  Standard  ISO  33<)7- 
1975,  Information  Interchange — 
Representations  of  Time  of  the  Day. 

e.  Inlemational  Standard  ISO  4031- 
1978.  Information  Interchange — 
Representation  of  Local  Time 
Differentials. 

7.  Ob/ectives.  The  objectives  of  this 
standard  are  to  improve  the  utilization 
of  data  resources  of  the  Federal 
Government  and  avoid  unnecessary 
duplication  and  incompatibilities  in  the 
collection,  processing  and  dissemination 
of  data. 

B.  Apphcchilily.  This  Federal  Data 
Element  and  Representation  Standard  is 
made  available  for  data  interchange 
among  executive  deparlrrients  and 
independent  agencies,  and  for  Federal 
data  interchange  with  the  non-Federal 
sector  including  industry.  Stale,  local 
and  other  governments,  and  the  public 
at  large. 

9.  Implementation  Schedule.  This 
standard  becomes  effective  |uly  30. 1988. 
Use  by  Federol  agencies  is  encouraged 
when  such  use  contributes  to 
operational  benefits,  efficiency,  or 
economy. 

10.  Specifications.  This  standard 
adopts  American  National  Standard 
ANSI  X3.43-198e.  Represcnialions  of 
Local  Time  of  Day  for  Information 
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Interchange.  The  latter  was  approved  on 
lune  23. 1988  as  a  revision  of  ANSI 
X3.43-1977.  and  is  published  by  the 
American  National  Standards  Institute. 
1430  Broadway.  New  York.  .NY  10018. 

11.  Where  to  Obtain  Copies.  Copies  of 
Ihis  publication  and  the  adopted 
specifications  are  available  for  sale  by 
the  National  Technical  Information 
Service.  Springfield.  VA  22181.  (Sale  of 
the  specifications  is  by  arrangement 
with  the  American  National  Standards 
Institute.)  When  ordering,  refer  to 
Federal  Information  Processing 
Standards  Publication  58-1  (FIPS  PUB 
58-1)  and  title.  When  microfiche  is 
desired,  this  should  be  specified. 
|FR  Uoc  86-1 599  Filed  1-26-88:  8:45  am) 

WCUNQ  COOC  HIO-CN-M 


National  Oceanic  and  Atmoapheric 
Administration 

Permlla:  Pacific  Coaat  Groundflah 
Fishery 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  issuance  of  an 
experimental  fishing  permit. 

summary:  This  notice  announces  the 
issuance  of  an  experimental  fishing 
permit  (EFP)  to  US.  fishennen  to  harvest 
groundfish  as  an  incidental  catch  to  a 
directed  fishery  for  while  croaker 
[Genyonemus  lineatas)  in  the  U.S. 
exclusive  economic  zone  (EEZ)  between 
Pt.  Reyes  and  Franklin  Point  off  the 
CoasI  of  California.  The  permit 
authorizes  the  use  of  experimental 
fishing  gear  which  is  otherwise 
prohibited  by  Federal  regulations.  This 
action  IS  authorized  by  the  Pacific  CoasI 
Groundfish  Fishery  Management  Plan 
and  its  implementing  regulations. 
EFFEcnvt  DATES:  December  1. 1987  to 
December  31.  1988. 
addresses:  EC.  Fullerton.  Regional 
Director.  N.MFS.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731.  Rolland  A.  Schmitten. 
Director.  Northwest  Region.  NMFS.  7600 
Sand  Point  Way.  NE..  Seattle.  WA 
98115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  R.  Mclnnis.  Chief.  Fisheries 

Management  Division.  Southwest 

Region.  NMFS.  213-514-8202,  or  William 

L.  Robinson  (Fisheries  Management 

Division.  .Northwest  Region.  N'MFS). 

206-526-6142. 

SUPMiMENTARY  IHFORHATIOH:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  its 
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implementing  regulations  at  50  CFR  Part 
663  specify  that  EFPs  ms;.  be  issued  to 
authorize  fishing  that  is  otherwise 
prohibited  by  the  FMP  and  regulations. 
The  procedures  for  issuing  EFPs  are 
contained  in  the  regulations  at  {663  10. 
An  EFP  application  submitted  by  the 
Vietnamese  Fishermen  Association  of 
America  to  use  a  pair  trawl  off  the 
California  coast  to  harvest  groundfish 
incidentally  to  a  directed  fishery  for 
white  croaker  was  received  on 
November  2. 1987.  A  notice  describing 
the  proposal  and  requesting  public 
comment  was  published  in  the  Federal 
Register  on  November  25. 1987  (52  FR 
45217),  The  application  was  considered 
by  the  Pacific  Fishery  Management 
Council  (Council)  at  its  November  1987 
public  meeting  in  Portland.  Oregon.  The 
testimony  received  by  the  Council 
supported  issuing  the  permit,  and  the 
Council  recommended  that  NMFS  issue 
the  permit  with  appropriate  restrictions. 
No  public  comments  were  received. 

The  experimental  fishery  will  test  the 
feasibility  of  conducting  a  successful 
fishery  for  while  croaker  with  gear  that 
replaces  gill  nets.  If  successful,  the 
potential  harm  to  marine  birds  and 
mammals  will  be  greatly  diminished. 
The  applicant  will  be  permitted  to 
harvest  groundfish  incidental  to  a 
directed  harvest  for  white  croaker  until 
December  31. 198&  with  a  pair  trawl  net 
of  two-  to  three-inch  mesh.  Two 
domestic  vessels  will  be  involved  in  the 
fishery,  which  will  operate  in  the  EEZ 
off  the  coast  of  California  between  Point 
Reyes  and  Franklin  Point  The  Federal 
permit  is  contingent  upon  the  applicant's 
possession  of  a  California  permit  for  the 
same  purpose. 

Nol  more  than  1000  pounds  of 
groundfish  species  regulated  by  50  CFR 
Part  863  may  be  taken  and  retained,  or 
landed  from  a  fishing  trip.  The 
experimental  fishing  permit  will  be 
suspended  if  total  landings  reach  30,000 
pounds  of  groundfish,  though  the 
Regional  Director  may  restore  the  permit 
if  he  determines  that  adjustment  of  the 
operation  will  reduce  bycalch 
sufficiently  to  conduct  a  relatively 
homogeneous  croaker  fishery.  The 
permit  includes  data  recording  and 
reporting  requirements  and  allows  the 
Regional  Director  to  place  an  observer 
on  the  permitted  vessels. 

Details  or  a  copy  of  the  permit  may  be 
obtained  from  either  Regional  Director 
(see  ADDRESSES). 

lie  use.  1BD1  el  teq  I 


Ddted:  January  21,  1988 
Richard  H.  Sdisefer. 

.^clj.ig  Director.  Office  of  Fisheries 
Conser\otior  and  Management.  National 
Marine  Fisheries  Ser\ice 
|FR  Doc.  88-1618  Filed  1-26-88;  8-45  8m| 

atLUNQ  COOC  Mt0-O-« 

DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Pul>llc  Information  Collection 
Requirement  Submitted  to  ttM  Office 
of  Management  and  Budget  for  Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  iniormation 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 
Extension 

D/S  Courtesy  Letter  DIS  Ft  2a  and  2b 

The  Defense  Investigative  Service 
(DIS)  is  responsible  for  conducting 
personnel  security  investigations  (PSIs) 
to  determine  an  individual's  suitability 
for  a  position  of  trust.  This  form  is  sent 
to  references  Interviewed  by  the  agent 
as  a  follow-up  device  to  ascertain  the 
professionalism  and  integrity  of  the 
investigative  work  force.  The 
information  collected  serves  to  identify 
problem  areas,  the  investigation  of 
which  may  lead  to  administrative, 
disciplinary,  or  additional  training 
actions.  The  increase  in  "responses" 
and  "burden"  hours  are  the 
consequences  of  an  increased  agency 
work  force. 

Responses:  14,870;  Burden  Houra: 
1.467. 

OMB  Desk  Officer:  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer. 


BEST  COPY  AVAILABLE 
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Room  32;35.  Now  Executive  Office 
Burldlng.  Washington.  DC  20503. 

DOD  Clearance  Officer  Mis.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  informalton  collection 
proposal  may  be  obtained  from  Mrs. 
Pearl  Rascoe  Harrisoo,  WHS/OIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Ariington,  Virginia  22202-430Z 
telephone  a)2/74«-0933. 
Linda  M.  Bynutn. 

AJlenwte  OSD  Ft^Jf-rul  P.t^i^ter  Liaiton 
O'fiitT  Deportment  of  De^nsff. 
Idnuary  21.  1988. 
(FR  One  a8-iei4  Filed  l-26-«(:  8:45  am| 


Public  Information  CoUscUon 
Requkement  Subrolttad  to  Itw  OffiM 
of  Managemani  and  Sudgat  for  R««««w 

fiec:>on  ^or  This  Notjce:  Tlie 
Department  of  Defense  has  submitted  to 
OMB  for  clearance  the  following 
proposal  for  collection  of  izifonnation 
under  the  provisions  of  the  Paperwork 
Reduction  Act  |44  U.S.C.  Chapter  35). 

Title,  AppUcable  Form  and 
App/icable  OMB  ConlroJ  Number 
CHAMPUS/CHAMPVA  Qaim  Form 
5l}0:  CHAMPUS  Form  500;  0704-0084 
OMB  Control  Number. 

Type  of  Request-  Extension. 

Annual  Burden  Hours:  2.408.00a 

Needs  and  Uses:  The  CHAMRIS 
Form  500  is  used  by  CHA.MPL'S 
beneficiaries  and  health  care  providers 
to  file  for  reimbursement  of  health  care 
services.  The  requested  infoimation  is 
used  to  determine  eligibility, 
appropriateoess  and  cost  of  care,  and 
whether  services  received  ere  benefits. 

Affected  Public:  Individuals  or 
I  liiusebolds.  Slate  or  Local 
GovenuneDts,  Businesses  or  Other  for 
Profit.  Federal  Agencies  or  Employees, 
.Non-profit  Institutions  and  Small 
Businesses  or  Organizations. 

Frequency:  As  Required  to  Obtain 
Benefits. 

Respondent  s  Obligation:  Required  to 
Obtain  or  Retain  a  BeneSt 

OMB  Desk  Officer  Mr.  Edvirard 
Springer  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Edward  Springer  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOO  Oearance  Officer:  Mrs.  Pearl 
Rdscoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mrs. 
Rascoe-Harrison.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 


Arlington.  V'nviiua  22202-4302. 

telephone  2a2/74«-0033. 

Unda  M.  ByauB. 

Mtentote  OSO  Federui  Pegater.  DeportiMnt 

of  Deftiose. 

lanoary  21. 1818. 

Il-l!  Ouc  ts-ieu  Filed  1^2e-S«,'  a:4S  smj 

•usra  cooc  M»«i-it 


Dcrfenae  Sctenca  Board  Taak  Fore*  on 
Tactical  INractad  Energy  Weapona— 
Revisit;  Ck»MI  Maetlfig 

ACTK>*C  Notice  of  advisory  oommittee 
meetings. 

SUMMAUT:  The  Defense  Science  Board 
Task  Force  on  Tactical  Directed  Enerxy 
Weapons— Revisit  will  meet  in  closed 
session  on  February  24-2S.  Iflea  at  the 
LTV  Corporation.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  AoqtnsitioQ  on  saentific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  laeeangs  the  Task 
Force  will  review  the  ori^nal  Task 
Force  recommendatioas  in  light  of 
changes  in  technology,  threat,  and 
requirements,  and  in  the  context  of  DOD 
and/or  Congressional  actions  that  may 
have  affected  the  status  of  the  original 
study  effort. 

In  accordance  with  section  lOfd)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-483,  as  amended  (5  DSC. 
App.  n,  (1982)),  it  has  been  determined 
that  these  D^  Task  Force  meetings, 
concani  matters  listed  In  5  U.S.C. 
552b(cM1)  (19*2),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public 

Linda  M.  Byoum, 

Alternate  OSD  Federal  Reiii^ler  Liaiton 
Officer.  Departawnt  txf  Defense 
limiary  21,  l«ai. 
|FR  Doc.  BS-1B18  Filed  1-^S-a8;  8:45  smj 


DEPARTMENT  OF  EOUCATiON 

Otflce  of  Educational  Research  and 
Improvement 

Advisory  Council  on  Education 
StaUaOc*  (ACES>:  Meeting. 

AOENCy:  Education  Department. 
ACnOM:  Notice  of  maeting. 

•MmiUir  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  t^  Advisory 
Council  on  Education  Statistica.  This 
notice  also  describes  the  functions  of 
the  Council,  .Notice  of  this  meeting  is 


require<l  under  section  I0ta)(2)  of  the 

Federal  Advisory  Committee  Act.  This 

document  is  intended  to  notify  the 

general  public  of  their  opportunity  to 

attend. 

Dare:  February  25-26. 1988. 

AOOnesS:  February  25, 1988— Room  326. 

555  New  lersey  Avenue  NW.. 

Washington.  DC  20208; 

February  26, 1988— 8tb  Floor  Meeting 
Room,  (AFT),  555  New  Jersey  Avenue 
NW  ,  Washington.  DC  20208. 

FOR  FURTMER  IMTOWatATlOW  CONTACT: 

Ins  Silverman,  Executive  Director. 
Advisory  Cotmcil  on  Education 
Statistics.  555  New  Jersey  Avenue, 
Room  400J,  Wasbinglon.  DC  20208. 
Telephone:  (202|  357-6831. 
SUPPLEMCNTARV  INFORkUTIOM:  The 
Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974,  Pub.  L  93-380.  The  Council  is 
established  to  review  general  poltciea 
for  the  operation  of  the  Center  for 
Education  Statistics  (CES)  in  the  Office 
of  Educational  Research  and 
Improvement  and  Is  responsible  for 
establishing  standards  to  insure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence.  The 
meeting  of  the  Council  Is  open  to  the 
public.  The  proposed  agenda  Includes 
the  following: 

•  Forecasting  and  Early  Estimates. 

•  Postsecondary  Educational 
Longitudinal  Studies  Program, 

•  Statistical  Standards  Program. 

•  Toward  An  Integrated  Elementary- 
Secondary  Data  System, 

•  Council  Business — Development  of 
the  Annual  Report. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Conndl  on  Education 
Statistics,  555  New  Jersey  Avenue  N\V  , 
Room  400).  Washington,  DC  202(M. 

Date:  lanuary  20.  1988. 
Chrntar  E.  Flan.  |r. 

Astiatant  Secretary  and  Count^ior  to  iJte 
Sectvtofy.  Office  of  Educobonat  Reseonb 
and  ImprovemenL 

[FR  Doc.  88-1577  Filed  1-28-08.  8  45  dmj 
BIUMO  COOC  4aoS4t-ll 


DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Amendment  of 
Syatam  Notices  and  New  Routine  Use 
Statement 

AOCMCY:  U.a  Department  of  Energy. 
ACTIO**:  Proposed  Revision: 
Establishment  of  New  Routine  Use  for 
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DOE-33  "Personnel  Medical  Records" 
and  DOE-35  "Personnel  Radiation 
Exposure  Records  " 


SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974,  to  publish  in 
the  Federal  Register  a  notice  of  a  change 
to  an  existing  routine  use  of  a  primary 
system  of  records.  The  U.S.  Department 
of  Energy  (DOEJ  proposes  to  change  a 
rountine  use  of  DOE-33  "Personnel 
Medical  Records"  and  DOE-35 
"Personnel  Radiation  Exposure 
Records "  to  permit  the  disclosure  of 
records  maintained  in  these  systems  to 
the  National  Institute  for  Occupational 
Safely  and  Health  (NIOSHJ,  U.S. 
Department  of  Health  and  Human 
Services.  Currently,  NIOSH  is  permitted 
access  to  records  maintained  in  these 
systems  only  for  the  purpose  of 
conducting  health  hazard  evaluations 
and  epidemiological  studies  of  workers 
at  DOE'S  Feed  Materials  Production 
Center  located  at  Femald,  Ohio  and 
DOE'S  f>ortsmouth  Gaseous  Diffusion 
Plant  at  Piketon,  Ohio.  This  notice  will 
permit  disclosure  of  records  maintained 
in  these  systems  to  NIOSH  for  health 
hazard  evaluations  and  epidemiological 
studies  of  workers  at  any  DOE  facility. 

Comment  procedures:  Comments  must 
be  received  by  February  28. 1988. 
Written  comments  should  be  sent  to: 
John  H.  Carter  MA-232.1,  Chief  of 
Freedom  of  Information  and  Privacy 
Acts,  U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-5955. 

If  no  comments  to  the  contrary  are 
received  with  respect  to  a  particular 
proposed  system,  it  is  the  intent  of  the 
DOE  to  operate  any  such  system  as 
proposed  at  the  expiration  of  the  eo-day 
advance  notice  period  for  informing 
Congress  and  the  Office  of  Management 
and  Budget  of  proposed  systems 
changes, 
FOR  FtJRTMER  INFORMA-riON  COHTACT 

John  H,  Carter,  MA-232,1,  Chief  of 
Freedom  of  Information  and  Privacy 
Acts,  U,S.  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20S8S,  (202)  586-5955 
Abel  Lopez,  Office  of  General  Counsel, 
CC-43,  U,S,  Department  of  Energy, 
1000  Independence  Avenue,  SW„ 
Washington.  DC  2058S,  (202)  586-8818. 
■uP'tJMeKTARY  iHFonauTiOM:  Under 
the  routine  uses  currently  established 
for  DOE-33  'Personnel  Medical 
Records"  and  IX)E-3S  "Personnel 
Radiation  Exposure  Records".  NIOSH 
may  obtain  access  to  these  records  for 
the  purpose  of  conducting  health  hazard 
and  epidemiological  studies  of  workers 
only  at  tKlFs  Feed  Materials 
Production  Center  located  at  Feroald, 


Ohio  and  DOE's  Portsmouth  Gaseous 
Diffusion  Plant  at  I^keton,  Ohio.  The 
purposes  of  these  studies  are  to 
determine  whether  there  are  health 
effects  from  occupational  exposure  to 
chemical,  radiation  and  physical 
hazards.  The  DOE.  therefore,  is 
amending  the  current  routine  use  to 
permit  .MOSH  to  obtain  access  to 
exposure  records  maintained  in  DOE-33 
and  DOE-35  for  the  purpose  of 
conducting  health  hazard  evaluations  of 
workers  at  any  EKDE  facility. 

The  Privacy  Act  provides  that,  a 
record  may  be  disclosed,  without  the 
prior  written  consent  of  the  individual  to 
whom  the  record  pertains,  pursuant  to  a 
routine  use.  A  routine  use,  with  respect 
to  disclosure  of  a  record,  is  a  use  which 
IS  compatible  with  the  purpose  for 
which  the  record  was  collected.  It  has 
been  determined  that  the  proposed 
routine  use  is  compatible  because  the 
records  are  maintained  for  purposes  of 
assessing  workers'  health  and  safety 
and  conducting  health  and  mortality 
studies. 

Issued  in  Washington.  DC  on  January  21 
1988. 


Many  L  Peables, 

Director  of  Administration. 

OOE-33 

svamiNAaiE: 

Personnel  Medical  Records, 
stcwirrv  cuuamcATioN: 

Unclassified. 

avsTCH  location: 

The  locations  listed  in  Appendix  A  of 
47  FR  14284,  dated  April  2, 1982,  and  the 
following  additional  locations: 

U.S,  Department  of  Energy,  Allied 
Bendix  Corporation,  Kansas  City 
Division,  P.O.  Box  1159.  Kansas  City, 
MO  64141 

U.S.  Department  of  Energy,  Bettis 
Atomic  Power  Laboratory,  P.O.  Box  79, 
West  Mifflia  PA  15122-0079. 

U.S.  Department  of  Energy,  Dayton 
Area  Office,  P.O.  Box  66.  Miamisburg, 
OH  45342, 

U.S.  Department  of  Energy,  Kansas 
City  Area  Office,  Box  410202,  Kansas 
City,  MO  54141, 

U.S.  Department  of  Energy,  Knolls 
Atomic  Power  Laboratory.  P,0.  Box 
1072  Schenectady,  NY  12301, 

U.S.  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35the  Street 
Los  Alamos,  NM  87544, 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserves,  P.O,  Box  11, 
Tupmaa  CA  93278. 

U.S.  Department  of  Energy, 
Westinghouse  Electric  Corporation, 
Bettis  Atomic  Power  Laboratory,  Naval 


Reactors  Facility.  P  O  Box  2068.  Idaho 
Falls,  ID  83403-2068. 

US.  Department  of  Energy,  Strategic 
Petroleum  Reserve,  900  Commerce  Road 
East,  New  Orleans,  LA  70123 

CATaooatcs  of  motviouALa  covtaEO  ar  rut 
sysTxic 

Present  and  former  U.S,  Department 
of  Energy  (DOD)  employees  and 
contractor  employees.  This  system 
includes  individuals  admitted  to  or 
treated  at  Kadlec  Hospital,  Richland, 
Washington,  prior  to  September  9, 1956. 

CATiaoaiu  OF  aacoaoa  m  tw  avsnn: 

Medical  histories  on  employees 
resulting  from  medical  examinations 
and  radiation  exposure.  In  cases  of 
injury,  description  of  injury  occurrence 
and  treatment.  In  addition,  medical 
records  of  periodic  physical 
examinations  and  psychological  testing, 
blood  donor  program  records, 
audiometric  testing,  routine  first  aid.  and 
other  visits.  Also,  hospital  in-patients  at 
Kadlec  Hospital.  Results  of  monitoring 
individuals  for  exposure  to  chemical 
agents  (not  covered  in  DOE-35)  and 
physical  stress  and  related  data. 

AUTNORfTY  FO«  MAIWTaXANCf  OF  TMl 

SYrmK 

5  use.  301:  U.S.  Department  of 
Energy  Organization  Act.  including 
authorities  incorporated  by  reference  in 
Title  ID  of  the  U.S.  Department  of 
Energy  Organization  Act:  5  U.S.C.  7901; 
Executive  Order  12009;  OMB  Circular 
A-72. 

Rourma  uses  of  rccords  haihtained  in 
TM  SYrm,  atcuiDiMO  CATtooaiEa  of 
useaa  am>  thi  auRFOses  of  such  usia: 

Physicians.  U.S.  Department  of  Labor, 
various  States'  departments  of  labor  and 
industry  groups,  and  contractors  use 
information  (a)  to  ascertain  suitability  of 
an  employee  for  job  assignments  with 
regard  to  health,  (b)  to  provide  benefits 
under  Federal  programs  or  contracts, 
and  (c)  to  maintain  a  record  of 
occupational  injuries  or  illnesses  and 
the  performance  of  regular  diagnostic 
and  treatment  services  to  patients 

A  record  from  this  system  of  records 
may  be  disclosed  to  officials  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  for  the  purpose  of 
conducting  a  health  hazard  evaluation 
of  workers. 

Additional  routine  use  listed  in 
Appendix  B  of  47  FR  14284,  dated  Apnl 
2,1982 


2268 


Fednral  Register  /  Vol.  53.  No.  17  /  Wednesday,  January  27,  Itm  /  Notices 


POLICIES  AND  PRACTICES  fOm  STOfllNO. 

"ETRiEvrxO.  ACCESSINO,  KTAMWO.  AMD 
OlSPOStNQ  Of  RECORDS  IM  THE  SYSTEM: 


Cunipiiter  printouts,  magnetic  tape. 
paper,  computer  disc,  and  microfilm. 

RmnEVABIUTV: 

By  neme,  social  security  number,  and 
pirtiit  drea. 

SAFEQUAROS: 

.Active  records  are  maintained  m 
lucked  fiie  cabinets  in  loclced  buildint^s. 
Inactive  r*'rcriis  are  maintained  in 
loclt-'id  Ktca^  vaults. 

RETENTiOM  AND  DrSPOSAU 

Records  rf-iention  ar.d  disposal 
authorities  are  contained  ui  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  rendered  illegible  and 
destroyed  by  shredding  maceration,  or 
burning,  as  appropriate. 

SYSTEM  HAaiteaKsl  luo  jtooma*: 

HtudQ'jar'frs: 

US.  Department  of  Energy.  Deputy 
A.ssistani  Secretary  for  Safety.  Health 
and  Quality  Assurance,  EH-JO. 
Germantown.  MD  20545. 

Field  Offices 

The  managers  and  du'ectors  of  field 
locations  identified  as  items  2  tivough 
21  in  Appendix  A  of  47  FR  14284.  dated 
April  2.  1982.  aie  the  system  managers 
for  their  respective  portions  of  the 
system. 

M0TIFICAT10N  PROCEOURES: 

8.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  in/ormation  about  him/her 
should  be  directed  to  the  Chief  of 
Freedom  of  Information  and  Privacy 
.Acts.  U.S.  Department  of  Energy 
IFIeadquartenl.  or  the  Privacy  .Act 
Officer  at  the  appropriate  address 
iiienhfied  as  items  1  through  21  in 
Appendix  A  of  47  FR  14284.  dated  April 
.;.  1982.  in  accordance  with  DOE"5 
i>nvucy  Act  regulations  (10  CFR  Part 
1008  145  FR  61578,  September  16.  1980) 

b.  Required  identifying  information: 
Applicable  location  or  locations  where 
individual  is  or  was  employed,  full  name 
requester,  social  security  number. 
rmp!oyer(s|.  and  time  period. 

RECORD  ACCESS  RROCEOURES: 

Sa.Tie  as  Nylification  Procedures 


COMTEST1MQ  RECORD  RROCBDURCS; 

Same  as  .\otirication  Procedurea 
above. 


REcam  louRcx  CATCGomes: 

The  individual  who  is  the  subject  of 
ihp  record,  physirnins,  medical 
institutions.  Office  of  Workers 
Compensation  PrograTns.  militarj'  retired 
pay  systems  records.  Federal  civilian 
retirement  systems,  pay  and  leave 
records,  and  Office  of  Personnel 
Md,':agpment  retirement  life  ins'.irance 
and  health  benefits  records  system  and 
persannt'l  mana^ment  records  system. 

SYSTEM  EXEMPTED  mOM  CCRTAfll  mOVIMaM 

OF  THE  act: 

.\one 
0OE-3S 
BVSTEM  NAIHe: 

Personnel  Radiation  Exposure 

Records. 

SECURrrr  clasiification: 

Unclassified. 
SYSTia  location: 

The  locations  listed  in  Appendix  A  of 
47  FR  142&4,  dated  April  2.  1982,  and  the 
following  additionsl  locations: 

US.  Department  of  Energy.  Amarillo 
Area  Office.  Pantex  Plant.  P.O.  Box 
30030.  Amanllo.  TX  79129-0030. 

US,  Department  of  Energy, 
Brookhaven  Area  Office.  Upton,  VY 
11973. 

U.S.  Department  of  Energy.  Dayton 
Area  Office,  P.O.  Box  66.  Miami5hiir<>. 
OH  45342. 

U.S.  Department  of  Energy. 
Environmental  Measurements 
Laboratory.  376  Hudson  Street.  New 
York.  Sy  10014. 

U.S.  Department  of  Energy. 
Radiological  and  Envuvnmenlal 
Sciences  Laboratory.  CF-e90.  785  DOE 
Place.  Idaho  Falls.  ID  8340Z 

U.S.  Department  of  Energy,  Kansas 
City  Area  Office,  P  O.  Box  410202, 
Kansas  City.  MO  64141. 

U.S.  Department  of  Energy.  Knolls 
.Atomic  Power  Laboratory.  P  O.  Box 
1072.  Scheneaady.  NY  12301. 

US.  Department  of  Enerjty,  Los 
.Alamos  Area  Office.  528  15lh  Street.  Los 
.Alamos,  NM  87544. 

L"  S  Department  of  Energy,  Naval 
Reactors  Representative  Office.  General 
Delivery,  Naval  Base  Branch,  P  O . 
Charleston,  SC  20408. 

US  Department  of  Energy.  Naval 
Reactors  Representative  Office.  PO. 
Box  21.  Grolon.  CT  06340  US 
Department  of  Energy,  Naval  Reactors 
Representative  Office.  Mare  Island 
Naval  Shipvard.  PO.  Box  2053.  Vallejo. 
C.A  94592 

U.S  Department  of  Energy  Naval 
Reactors  Representative  Office. 
Newport  News  Shipbuilding  and  [>ry 


Dock  Company,  P.O.  Box  373.  Newport 
News,  VA  23807. 

U.S.  DepurtjnenI  of  Energy.  Naval 
Reactors  Representative  Office.  Norfolk 
Naval  Shipyard,  P.O.  Box  84«. 
Portsmouth.  VA  23705-0848 

U-S.  Department  of  Energy.  Naval 
Reactors  Representative  Office.  Pearl 
Hul  tmr  .Nav  al  Shipyard.  P.O  Box  128. 
Pe  irl  Ha.-bor.  HI  96880. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office. 
Portsmouth  Navai  Shipyard.  P.O.  Box 
2008,  Portsraoutiu  NH  03801 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Pugel 
Sound  Naval  Shipyard,  P.O.  Box  lA, 
Bremerton.  WA  98314 

U.S  Department  of  Energy.  New 
Brunswick  Laboratory,  9atK)  Sonlh  Cass 
Avenue,  Argonne,  IL  80439 

U  S.  Department  of  Energy,  Pinellas 
Area  Office.  P  O  Box  2900,  Largo,  FL 
34294 

U.S.  Department  of  Energy.  Rocky 
Flats  Area  Office,  P  O.  Box  928.  Golden, 
CO  80402-0928 

RKKnouAU  cowawtii  •¥  nm 


U.S.  Department  of  Energy.  (DOE) 
employees  and  contractor  employees, 
and  any  other  persons  having  access  to 
certain  DOE  facilities. 

CATEOORieS  OP  RECOROa  ■  TM*  SYSTSH: 

U.S.  Department  of  Energy  and 
contractor  personnel  and  other 
individuals*  radiation  exposure  records 
and  other  records  in  connection  with 
registeries  of  uranium,  transuranics.  or 
other  elements  encountered  in  the 
nuclear  industry 

AUTMORfTT  PON  UMIfTVNAMCl  OP  THE 

tvrrEM: 

5  use.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tilie  III  of 
the  Department  of  Energy  Organization 
Act  and  Execubve  Order  12009. 

ROUTINE  USES  OP  RECOROS  iSAIMTAMEO  IN 

THi  trsTEM,  mcuxmio  catioories  op 

USERS  AND  TXC  PURPOSES  OP  SUCM  USCt: 

U  S  Department  of  the  Navy  uses 
these  records  to  monitor  radiation 
exposuie  at  Naval  activities  of  Naval 
and  other  personnel. 

Nuclear  RegulatoO'  Commission  u&es 
these  records  to  monitor  radiation 
exposure  of  contractor  personnel.  U.S. 
Department  of  Energy  and  its 
contractors  and  consultants,  other 
contractors,  and  organizations,  including 
various  States*  departments  of  labor  and 
industry  groups,  use  these  recortis  to 
monitor  radiation  exposure  of  personnel. 
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U.S.  Department  of  Defense  uses  these 
records  for  the  limited  purpo.se  of 
identifying  ODD  d.nd  DOD-contractor 
personnel  exposed  to  ionizing  radiation 
during  nuclear  testing;  and  for 
conducting  epidemiological  studies  of 
radiation  effects  on  individuals  so 
identified 

National  Academy  of  Sciences  and 
the  Center  for  Disease  Control  (and 
appropriate  management  personnel  of 
the  US.  Department  of  Health  and 
Human  Services]  use  these  records  for 
conducting  epidemiological  studies  of 
the  effects  of  radiation  on  individuals 
exposed  to  ionizing  radiation. 

National  Institute  for  Occupational 
Safely  and  Health,  for  the  purpose  of 
conducting  a  health  hazard  evaluation 
of  workers. 

Additional  routine  uses  1,  2.  4,  7.  8.  9, 
and  10  listed  in  Appendix  B  of  47  FR 
14284,  dated  April  2. 1982. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RrrRiEvwa,  acccsskm.  retahrmo.  and 

DlSPOSmO  OP  RECORDS  M  THE  SVmH: 
storage: 

Computer  printouts,  paper  records, 
index  cards,  magnetic  tapes,  punched 
cards  microfilm,  and  disc 

RETRIEVABILJTV: 

By  name,  alphanumeric  code,  and 
social  security  number 

SAFEQUAROS: 

Records  are  maintained  in  locked  file 
cabinets,  locked  safes,  guarded  areas, 
and  secured  builduigs  with  access  on  a 
need-to-know  basis. 

RETEImON  ANO  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
DOE  are  rendered  illegible  and 
destroyed  by  shredding,  maceration,  or 
burning,  as  appropriate 

tVSTEH  ■lANAaCR<t|  ANO  ADDRESS: 

Headquarters. 

US  Department  of  Energy,  Deputy 
Assistant  Secretary  for  Safety,  Health 
and  Quality  Assurance,  EH-30, 
Germantown,  MD  2U543. 

FwlJ  OffKus: 

The  managers  and  directors  of  field 
locations  3,  4,  and  B  through  18  in 
Appendix  A  of  47  FT!  14284,  dated  Apnl 
2,  ItWZ,  and  the  addiUonal  locations 
listed  above  under  System  Location  are 
the  system  managers  for  their  respective 
portions  of  this  system. 

NOTIPKATKM  PROCUURU: 

a.  ."equests  by  an  individual  to 
determine  if  a  system  of  records 


contains  information  about  him/her 
should  be  directed  to  the  Chief  of 
Freedom  of  Information  and  Privacy 
Acts,  U.S.  Department  of  Energy 
IHeadquarters).  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  Hems  1.  3.  4.  and  6  through 
18  in  Appendix  A  of  47  nt  14284,  dated 
April  2, 1982.  in  accordance  with  DOEs 
Privacy  Act  regulations  |10  CfT!  Part 
1008  (45  FR  81576.  September  10. 1980)). 

b.  Required  identifying  information: 
Complete  name,  geographic  location(s) 
and  organization(6|  where  requester 
believes  such  records  may  be  located, 
date  of  birth,  and  time  period, 

RECORD  ACCESS  PROCCOUREK 

Same  as  Notification  I*rocedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above 

RECORD  SOURCE  CATtOORlES: 

The  sub|cct  individual,  accident- 
incident  investigations,  film  badges, 
dosimetry  records,  and  previous 
employee  records. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OP  THE  ACT 

None. 
|FR  Doc  B8-1SS9  Filed  1-26-88:  8:45  am| 

■ILIJNO  CODE  MSO-ai-N 

Economic  (Regulatory  Administration 

I  tnk  Docket  Na  e7-74-NG) 

North  Canadian  Resources,  Inc.; 
Application  To  Import  Natural  Gas 
From  Canada 

AGCNCV:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  application  for 

blanket  authorization  to  import  natural 

gas. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  18, 1987,  of  an  application 
filed  by  North  Canadian  Resources.  Inc. 
(North  Canadian),  for  blanket 
authorization  to  import  up  to  200,000 
Btu  8  per  day  of  Canadian  natural  gas 
for  short-term  and  spot  market  sales  in 
the  United  States.  Authorization  is 
requested  to  import  up  to  146  Bcf  for  a 
two  year  term  begimung  on  the  date  of 
the  first  delivery  The  gas  would  be  sold 
on  s  short-term  or  spot  basis  to  U.S. 
purchasers  including  pipelines,  local 
distribution  companies,  electric  utilities 
and  commercial  and  industrial  end- 
users  North  Canadian  would  import 
natural  gas  for  lis  own  account,  us  well 


as  for  the  accounts  of  its  foreign  supplier 
clients.  The  specific  terms  of  each 
import  and  sale  would  be  negotiated  on 
an  individual  basis,  including  price  and 
volumes  ,\'orth  Canadian  intends  to 
utilize  existing  pipeline  facilities  in  the 
United  States  and  Canada.  North 
Canadian  agrees  to  notify  ERA  of  the 
date  of  first  delivery  and  to  file 
quarterly  reports. 

The  application  is  filed  with  the  ER.A 
pursuant  to  section  3  of  the  Natural  Gas 
,Act  and  DOE  Delegation  Order  No, 
0204-111.  Protests,  motions  to  intervene. 
notices  of  intervention  and  wntten 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  Feb,'-uary  26,  1968 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  Boyd,  .Natural  Gas  Division, 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-07a 
1000  Independence  Avenue  SW,, 
Washington,  DC  20585,  12021  58&-4S23. 

.Michael  T.  Skinker.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel.  US.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  (2021  586-6667. 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOEs  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6664,  February  22,  1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parlies  opposing  the 
arrangement  bear  the  bu.-den  of 
overcoming  this  asse.'-tion 

All  parties  should  be  aware  that  if  the 
ERA  approves  this  requested  blanket 
import,  it  may  designate  a  total  amount 
of  authorized  volumes  fur  the  term 
rather  than  a  daily  or  annual  limit,  in 
order  to  provide  the  applicant  with 
maximum  fiexibility  of  operation. 
Fu,-!her,  ERA  will  condition  the 
authorization  on  the  filing  of  quarterly 
reports  to  facilitate  ERA  monitonng  of 
the  operation  and  effectiveness  of  the 
blanket  program 

Public  Comment  ProcMlures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
nr  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
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wishing  to  become  a  parly  to  the 
proceeding  and  to  have  Ihe  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  !o  intervene  or 
notice  of  intervention,  as  applicable. 
The  n!ing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  proteslant  a  party  to  the  proceeding, 
alihough  protests  and  comments 
received  from  persons  who  are  not 
parlies  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appiication.  All  protests, 
motions  to  intervene,  notices  of 
iniervention.  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  tht- 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-076.  RG-23. 
Forresta!  Building,  1000  independence 
Avenue  S\V,.  VVa.'ihinKton.  DC  20585. 
(202]  586^9478,  They  must  be  filed  no 
later  than  4:30  p.m.  e  s  t.,  February  26, 
1988. 

The  Administrator  intends  lo  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  ai  hieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
(hat  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary,  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  ts  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  m  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
s'-heduled.  the  ERA  will  pru\  ide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  North  Canadian's 
<  pplication  is  available  for  inspection 


and  copying  in  the  Natural  Gas  Division 
Docket  Room.  GA-076-A  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
IssuF-d  in  Washintilon,  DC,  {Mnuar>'  21, 

Robert  L.  D«vies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

|FR  Doa  S6-1660  File  1-26-88;  8:45  am] 

BILUNC  COOC  9490-0  WH 

I  ERA  Docket  No.  87-60-NG  t 

Northwest  Pipeltns  Corp.;  Application 
to  Import  Natural  Gas  Imports  From 
Canada 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy 
ACTION:  Notice  of  application  to  amend 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 

Administration  (ERAI  of  the  Department 
of  Energy  [DOE]  hereby  gives  notice  of 
receipt  on  October  26,  1987,  of  the 
application  of  Northwest  Pipeline 
Corporation  (Northwest)  to  amend 
Northwest's  authority  to  import 
Canadian  gas  from  its  Canadian 
supplier.  Westcoast  Transmission 
Company  Limited  (Westcoast).  at 
Kingsgate.  British  Columbia,  to  increase 
Its  currently  authorized  import  volume 
from  100  MMcF  to  up  to  152  NfMCF  per 
day  through  October  31.  1989. 

The  application  is  filed  w-ith  the  ERA 
pursuant  to  Section  3  of  Ihe  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  Intervene 
or  notices  of  intervention,  and  written 
comments  arc  invited. 
DATE:  Protesls.  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  due  to  be 
filed  no  later  than  4  30  p  m.  on  February 
26,  1988, 
FOR  FURTHER  INFORMATION  COPTTACT: 

Edward  J.  Peters,  jr..  Natural  Gaa 
Division.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-0"6  , 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585.  (202)  586-8162. 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
VS.  Department  of  Energy.  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Ave.  SW..  Washington. 
DC  20585  (202)  586-6667. 

SUPPCEMENTARV  INFORMATION: 

Northwe.st  is  currently  authorized  under 


DOE/ERA  Opinion  and  Order  No,  56 
(Order  56).  issued  July  5.  1984.  to  import 
up  to  100  \fMcf  per  day  of  Canadian 
natural  gas  at  Kingsgate  through 
October  31. 1989,  at  a  price  not  to 
exceed  S4.94  per  MMBtu. ' 

Northwest  requests  an  amendment  to 
Its  existing  imporl  authority  to  increase 
the  imporl  volume  during  Ihe  balance  of 
the  primary  import  term  from  100  MMcf 
per  day  to  up  to  152  MMcf  per  day  at 
Kingsgate.  The  incremental  gas  volumes, 
like  current  volumes  imported  by 
Northwest  at  Kingsgate.  would  be 
delivered  directly  into  the  facilities  of 
Pacific  Gas  Transmission  Company 
(PGT)  and  then  transported  by  PGT  to 
Northwest  at  an  interconnecting  point 
near  Spukane.  Washington,  and  at 
secondary  points  along  PGTs  system  in 
Idaho.  Washington,  and  Oregon. 

The  gas  imported  by  Northwest  from 
Westcoast  at  Kingsgate  is  purchased 
under  a  contract  dated  September  23, 
1960,  as  amended  (Kingsgate  sales 
agreement).  The  Kingsgate  sales 
agreement  provides  for  purchases  of  up 
to  152  MMcf  per  day,  effective 
November  1,  1987,  under  specific  terms 
and  conditions  which  have  most 
recently  been  amended  by  a  letter 
agreement  dated  September  16.  1987 
(Kingsgate  amendment).  The  Kingsgate 
amendment  modifies  the  lake  provisions 
and  the  twopart  rate  structure 
contained  in  a  letter  agreement  dated 
October  27, 1986.  amending  both  the 
Kingsgate  sales  agreement  and  the 
Fourth  Service  Agreement  that  covers 
the  Huntingdon  point  of  entry  imports. 
The  Kingsgate  amendment,  effective 
November  1.  1987.  applies  to  the  gas. 
including  the  incremental  volumes 
requested  here,  sold  under  the  Kingsgate 
sales  agreement  as  amended,  during  the 
final  two  contract  years,  November  1987 
through  October  1980. 


'  Ordf-r  S*  It  thp  my*t  rrciTi'  m  •  »enei  of  imporl 
<)'d<fri  r^lnlnl  lo  Norlhwtrfl*  KinusK"'*  aulhunly 
This  4Uthonly  ungtruted  in  a  f  pdenil  hiwer 
Cununiskion  order  uaurd  Scpiwmtwr  21.  1973 
iDockel  CPr3-3.-l2)-  Swbfcequfnt  order*  amended 
NorlhMeiil'i  ifiipon  lullionly  tn  responw  lo  chanjifi 
boiti  tn  ita  contrdLtursI  itrtmic'nenn  wuh 
WmIcousI  and  in  rrlated  N^iKinal  Enmy  Bo'^rd 
INM)  txpori  auihon*»t'iini  In  particular  ERA 
Ofonlon  and  Order  No  M  lOrdet  38}.  iMued 
IVuember  21   IiWl   nontinued  NoHhwes!  •  aulhonty 
lo  impurt  Hdiural  fits  «l  a  pni.r  not  tn  ^xcfftd  the 
C«rtadun  twnler  pnr*  r>r  t4  M  per  MMBlu  The 
ordoreii^ful^  tttr  (kir^itsttxie  import  authority  in 
dccordtincr  Wiih  ttie  terms  of  Northwest  •  g«a 
purchase  aitrmtient  with  Wesi{.tMist  and  inr.luded  « 
phafted-iTi  r«»dt*r)'nn  of  volumes  conffirming  lo 
M'mcoatl't  NEW  Kxport  Ljc#n»*  C.L-4  Order  W 
r.ontiniHHl  (hf  prain^  sulhoniy  wnd  Rmnled 
N'.ir1hwesl  aulhornv  lo  shtft  up  lo  100  MMrJ  per  day 
of  Cdnadttir  jas  authorized  fur  impui-t  at  Sumits. 
Washinitton.  to  lh«  KingsfiMte  poinl  of  enlry  ThAl 
uuihijhl>  contlnufti  through  Oclober  31, 1960 
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LndiT  Ihe  Kin^sgdte  dmendmenl.  Ihe 
IwQ-pait  rule  includes  a  demand  charge 
for  gas  purchased  bI  Ihe  Kingsgale 
dchveiy  point  equal  lo  an  aggregate, 
deterrr.ined  monthly,  of  the  following 
fui'd  cost  components  of  the  four  cost  of 
service  elements  for  transporting  Ihe  gas 
sold  by  Westcoast  to  Northwest  to  the 
Kingsgate  delivery  poinl:  (i)  The  Alberta 
Naturiil  Gas  Company  Ltd.  (Alberta 
Natural)  fi.ved  cost  component  net  of 
credits  applicable  to  certain 
inlprniplible  transportation  services 
provided  by  Alberta  Natural  to  third 
parties  and  several  other  specified 
adjustments:  |ii)  the  Kingsgate  demand 
charge  representing  the  fixed 
administrative  costs  incurred  by 
Westcoast  and  allocated  to  the  gas  sold 
to  Northwest:  (in)  The  Pan-Alberta  Gas 
l,td.  fixed  cost  component  applicable  to 
the  cost  of  transporting  through  its 
system  the  gas  delivered  to  Northwest 
at  Kingsgate  and:  (iv)  the  NOVA,  an 
Alberta  Corporation,  fixed  cost 
component  for  transportation  of  gas  sold 
to  Northwest  by  Westcoast.  Northwest 
estimates  this  demand  charge  lo  be  less 
than  seven  million  dollars  annually. 

The  commodity  rate  will  be  Jl  50  per 
MMBTu  initially.  This  rate  is  to  be 
recalculated  quarterly  beginning  |anuary 
1.  1988.  under  a  formula  that  adjusts  this 
September/October  1987.  base  period 
rale  to  reflect  subsequent  changes  in 
two  different  fuels.  The  first  is 
Westcoast's  sale  price  of  gas  to  Bnlish 
Columbia  Hydro  and  Power  Authority 
(Hydro)  for  residential  and  commercial 
customers.  The  second  is  the  sales  price 
of  Bunker  C  fuel  oil  in  the  Seattle  and 
Portland  areas.  The  factor  of  change  by 
which  the  base  pnce  is  to  be  adjusted  is 
weighted  at  55  percent  for  gas  and  45 
percent  for  fuel  oil.  The  price  of  the 
comparable  gaa  is  to  be  the  average 
purchase  price  paid  by  Hydro  during  Ihe 
three  calendar  months  immediately 
preceding  Ihe  effective  date  of  the 
recalculated  charge  The  price  of  the  fuel 
oil  is  to  be  similarly  averaged  from 
prices  reported  in  the  Bunkerfuels 
Report  fnr  the  agreed  upon  areas 

Additionally,  either  parly  may  mitiale 
renegotiation  of  the  commodity  charge 
at  any  lime  under  certain  conditions, 
including  relevant  pricing  considerations 
■uch  as  changes  in  alternate  fuel  price 
or  availability,  changes  in  price  of 
Northwest's  domestic  supply  or 
Northwest  permanently  becoming  an 
open-access  transporter. 

According  to  the  terms  of  the 
agreement,  deficient  annual  purchases 
of  three  percent  or  less  in  a  contract 
year  will  be  added  to  the  minimum 
annual  volume  for  the  following  contract 
year  and  paid  for  when  actually  taken. 


Conversely,  up  lo  three  percent  of  any 
excess  purchases  in  one  contract  year,  if 
total  purchases  do  not  exceed  lOS 
percent  of  the  minimum  annual  volume, 
will  be  subtracted  from  the  minimum 
annual  volume  in  the  subsequent  year 
Deficiency  volumes  in  excess  of  three 
percent  must  be  paid  for  but  can  be 
made  up  in  a  subsequent  year. 

Under  this  amendment.  Northwest 
agrees  lo  take  or  pay  for.  at  the 
commodity  rate,  a  minimum  annual 
volume  of  gas  which,  together  VMth 
those  volumes  of  gas  purchased  from 
We>ir.oast  during  the  same  contract 
year  under  the  Fourth  Service 
Agreemen'.,  shall  equal  45  percent  of 
Northwests  actual  system  gas  sales 
made  duing  each  such  year  This 
represerls  an  increase  of  two  percent  of 
the  system  gas  sales  over  its  previous 
commitment.  Purchases  from  Westcoast 
for  resale  under  its  rate  schedules  X-36 
and  X-46  are  not  to  be  included  as  a 
part  of  this  minimum  annual  volume. 
Northwest  »  actual  system  sales  are  to 
be  increased  by  certain  qualifying 
displacement  gas  volumes  and  released 
domestic  gas  volumes  including  any 
volume  of  WestcoBSt's  or  Northwest's 
firm  system  supply  gas  that  is  sold, 
either  by  Westcoast,  or  by  a  third  party 
to  whom  such  gas  has  been  temporarily 
released,  to  one  of  Northwest's 
distribution  or  pipeline  sales  customers 
or  to  any  end-user  that  could  be  served 
by  such  a  distribution  or  pipeline 
customer  and  which,  by  mutual 
agreement  between  Northwest  and 
Westcoast.  constitutes  a  market  sale 
that  could  have  been  made  by 
Northwest  at  its  posted  tariff  rates. 
However,  in  calculating  the  take-or-pay 
obligation,  the  qualifying  displacement" 
gas  volumes  are  lo  be  subtracted  from 
the  45  percent  take-or-pay  portion  of  the 
system  gas  sales.  Northwest  claims  the 
modified  take-or-pay  provision 
ultimately  will  reduce  its  take-or-pay 
obligation  over  the  remainder  of  the 
term. 

The  minimum  annual  volume 
provisions  are  subject  lo  renegotiation  if 
Canadian  or  U.S.  regulalorj'  polities  or 
rulings  change  or  Northwest  becomes  an 
open-access  transporter  of  gas  on  a 
permanent  basis. 

In  support  of  its  application. 
Northwest  asserts  that  authorization  of 
the  requested  additional  daily  volumes 
will  enable  it  lo  meet  system  supply 
requirements,  particularly  in  light  of  a 
concurrent  reduction  in  its  contract 
demand  for  purchases  from  Westcoast 
at  Sumas.  Washington.  Further. 
Northwest  claims  that  the  Kingsgate 
amendment  provides  its  most  import 
arrangement  with  tiexibile  market 


responsive  terms  ensuring  thai  the  gas 
will  be  priced  competitively  in  the 
markets  served. 

In  sum.  Northwest  submits  that  the 
provisions  for  quarterly  adjustments  in 
the  commodity  price,  the  inclusion  in  its 
pricing  fo.-mula  of  Ihe  prevailing  price  of 
Bunker  C  fuel  oil  in  its  market  area  and 
the  linking  of  its  minimum  annual 
volume  requirements  to  the  actual  le\el 
of  Its  annual  pipeline  sales  are  withm  its 
existing  authorization  and  makes  its 
proposed  amended  Kingsgate  import 
arrangemeni  mu.^-e  responsive  to  its 
changing  market  situations  and  more 
competitive  wilh  altemale  fuels 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  compeiitiveness  of  the 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  Ihe  public 
interest  (49  FR  6684.  February  22. 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  the  proposed  amended 
import  arrangement  is  competitive  and 
will  be  market  responsive  over  the 
remaining  term  of  Ihe  imporl  authority. 
Parties  opposing  the  amended 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  lo  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  and  to  have  written 
comments  considered  as  a  basis  for  any 
decision  on  the  application  must. 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  lo 
this  application  will  not  serve  to  make 
the  proteslant  a  party  to  the  proceeding, 
although  protest  and  comments  received 
from  persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  procedural  action  lo  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590  They  should  be  filed  with  Ihe 
Natural  Cas  Division,  Office  of  Fuels 
Programs,  Economic  Regulator)' 
Administration,  Room  CA-076,  RC-23, 
Forrestal  Building,  1000  Independence 
Ave.,  SW.,  Washington.  DC  20585,  (202) 
588-9478.  They  must  be  filed  no  later 
than  4  30  p.m.  e  s.l..  Februarj'  26,  1988, 
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The  Administrator  intends  lo  develop 
a  dt'Cisional  record  on  the  application 
through  respoRSf^s  to  the  notice  by 
pdrlies.  including  the  parties*  wntten 
comments  and  replies  thereto 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facta  and  issues.  A 
parly  seekinx  intervention  may  request 
that  additioodl  procedures  be  provided, 
such  as  additional  written  comments, 
and  oral  presentation,  as  conference,  or 
trial-lype  hearing.  Any  request  lo  file 
additional  comments  should  explain 
why  ihey  are  necessary.  Any  request  for 
an  oral  presentation  should  identify  the 
substantial  question  of  fact,  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  on  the 
proceeding,  and  demonstrate  why  an 
ofdl  prsesentdtion  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  thai  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
tndl  type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

!f  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
lo  all  parties.  If  no  parly  requests 
ddditional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parlies  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590-316. 

A  copy  of  Northwest's  appliralion  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-078.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays 

Issued  m  Washington.  DC.  on  lanuary  21. 

Ruberl  L.  Davies, 

D  rector.  Office  of  Fuels  Prugnmis.  Economic 

Regutatory  Administration 

|FR  Doc.  68-1661  Filed  1-28-88.  8.4S  am) 

RILUNO  COM  HSO-Ol-M 


(ERA  Oocl(«<  No.  S7-52-NGI 

WindwM-d  Enwgy  and  Marketing  Co.; 
Order  Granting  Blanket  Auttiorlzatlon 
to  Import  Natural  Gas 

AGEHCY:  Economic  Regulatory 
Administration,  Department  of  Energy 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 

SUmmAirr.  The  Economic  Regulatory 
Administration  (KR.^  )  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 


issued  an  order  grantmg  Windward 
Energy  ft  Marketing  Company 
(Windward  Energy)  blanket 
authorization  to  import  natural  gas  from 
Canada  The  order  issued  in  ERA 
DockPt  No,  87-52-NG  authonzes 
Windward  Energy  to  import  up  !o  450 
Bcf  of  natural  gas  over  two-year  period. 

.\  copy  of  this  order  is  available  for 
inspection  and  cnpying  m  the  Ndtural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building  10f)0  Independence 
Avenue,  SW-.  Washington.  DC.  20585. 
(202)  586-947B,  The  docket  room  is  open 
between  the  hours  of  6:00  am  and  4  30 
p.m  .  Monday  through  Friday,  except 
Federal  holidays. 

ItiBued  in  Wasbingtoa  DC,  |aouary  21. 
1988 

Robert  L  Dbvim. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
IFRDqc  88-1662  Filed  1-28-68:  8:45  ami 
nUUNG  CODE  uso-oi-e 


Federal  Energy  Regulatory 

Commission 

[Pro^d  Not.  M7V002,  et  •!.] 

Hydroetedilc  App41catlona  (STS 
Engineers  Ud^  et  aL);  Appticattons 
Filed  With  t^e  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
f;led  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection; 

1  a  Type  of  Application:  Surrender  of 
License. 

b  Project  No.;  6873-002 

c  Date  FUed:  November  9. 1967 

d.  Applicant:  STS  Engineers  Ltd. 

e  Nams  of  Pro)ect:  Southside  U. 

f  Location:  On  the  U.S.  Bureau  of 
Reclamation's  Collbran  Project 
South.side  Canal  in  Mesa  County, 
Colorado. 

g  Hied  Pursuant  to:  Federal  Power 
Act,  16  U-S,C.  791(a)-825(r). 

h.  Applicant  Contact:  Mark  |. 
Sundquisl,  STS  Consultants  Ltd..  3340 
Ranger  Road.  Lansing,  MI  48906,  (51^) 
321-4964 

i.  FERC  Contact  Hector  M,  Perez. 
12021376-1669. 

)  Comment  Date:  February  IB.  1986. 

k  Description  of  Project:  "The  license 
for  this  project  was  issued  on  June  30. 
1966.  for  an  installed  capacity  of  3,219 
project  would  be  economically 
infeasible.  Construction  has  not 
commenced. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs;  B  and  C. 

2  a.  Type  of  Application:  Amendment 
of  License. 


b.  Project  No.:  2216-001. 

c.  Date  Filed:  November  29, 19B4.  and 

amended  on  September  30. 1987 

d.  Applicant:  Power  Authority  of  the 
Slate  of  New  York 

e.  Name  of  Project:  Niagara. 

f.  Location:  On  the  Niagara  River  in 
the  Towns  of  Lewiston  and  Niagara. 
Niagara  County.  New  York. 

g.  Rled  Pursuant  to:  Federal  Power 
Act.  16US-C-79Ha)-825frl, 

h.  Contact  Person:  Mr.  Charles  M. 
Pratt.  Senior  Vice  President  and  General 
Counsel.  Power  Authority  of  the  Stale  of 
New  York.  10  Columbus  Circle.  New 
York.  NY  10019.  (212)  397-6200. 

i.  FERC  Coolact:  Thomas  Owen 
Murphy  (2021  37&-9a29. 

j.  Cotnmeot  Date:  February  17. 1988. 

k  Description  of  Project:  The  license 
for  the  Niagara  Project  was  issued  on 
lanuary  30. 19.58.  end  consists  of  two 
intake  structures  on  the  Niagara  River, 
two  water  supply  conduits,  a  forcbay. 
the  Lewiston  Pump-Genera  ting  PUnt 
with  a  rated  capacity  of  240  MW.  the 
Lewiston  Reservoir,  the  Robert  Moses 
Plant  with  a  rated  capacity  of  1950  MW. 
and  associated  facilities  The  forebay 
serves  as  the  tailrace  for  the  Robert 
Moses  Plant.  The  licensee  proposes.  (1) 
A  new  intake/outlet  structure  at  the 
Lewiston  Reservoir  (2)  two  new  22-foot- 
diameter  steel  lined  and  concrete- 
rpinforced  power  tunnels  approximately 
700  and  725  feet  long  connecting  the  new 
intake  structure  to  the  proposed 
powerhouse;  (3)  two  new  30-MW  pump- 
turbine  units  in  a  common  trench 
installed  in  a  low-profile  powerhouse.  96 
feet  wide  by  310  feet  long;  (4)  a  new 
tailrace  channel,  approximately  140  feet 
deep  and  varying  in  width  from  60  feel 
at  the  powerhouse  to  140  feet  deep  at 
the  forebay:  (5)  upgrading  of  each  of  the 
existing  175  MW  generating  units  at  the 
Robert  Moses  Niagara  Plant  with  new 
units  capable  of  200  MW.  (6)  a  new 
1.500-foot-long,  230-kV  overhead 
transmission  line  crossing  the  forebay 
and  connecting  to  the  existing  230-kV 
switchyard;  and  (7)  other 
appurtenances.  Tlie  licensee  estimates 
that  this  expansion  would  generate  an 
additional  965  GWh  of  peak  daytime 
energy,  a  reduction  of  off-peak  energy, 
and  total  annual  energy  could  vary 
between  an  increasing  of  30  CWh  to  a 
reduction  of  120  GWh  depending  on  the 
actual  efficiency  of  the  new  runners. 

1.  Purpose  of  Project:  The  additional 
project  energy  would  be  sold  to  the 
licensees  customers 

m.  This  notice  also  consists  of  the 
following  standards  paragraphs:  B  and 
C. 

3  a.  Typo  of  Applicetkra:  Surrender  of 
Exemption. 
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b   ProJBCI  No.:  6938-003. 

r  Dale  Filed:  September  IB,  198?. 

d  Applicants:  Thomas  W.  Weathers 
II.  Wilson  B,  Humphries,  Jr..  and  Roland 
M.  Webb. 

e.  Name  of  Project:  Pinecrest  Lake 
Project. 

f.  Location:  On  South  Fork  Stanislaus 
River,  within  the  Slanislaus  National 
Forest,  in  Tuolumne  County,  California. 

g  Filed  Pursuant  lo:  Energy  Security 
Act  of  1980.  Section  408, 16  U.S.C.  2705 
and  2708  as  omcmled. 

h.  Applicant  Conlacl:  Mr.  Thomas  W 
Weathers  II.  3188  Highway  108.  P  O.  Box 
68.  Strawberry,  C'V  95375. 

1.  FERC  Contact'  Ahmdd  Mushtag, 
(2021  376-191X1 

i  Comment  Date;  February  17.  1988. 
t  Description  of  the  Proposed  Action: 
Applicants  request  surrender  of  their 
exemption  for  the  Pinecrest  Lake  Project 
that  would  have  utilized  the  existing 
Pacific  Gas  and  Electric  Company's 
(PC&E)  Strawberry  Dam  and  would 
have  consisted  of:  (1)  A  21-inch- 
diameter,  727-foot-long  penstock:  (2)  a 
powerhouse  containing  four  generating 
units  with  a  total  installed  capacity  of 
600  kW  operating  under  a  head  of  118 
feet:  (3)  an  aflerbay  located  adjacent  to 
the  powerhouse:  and  (41  a  1.400-fool- 
long.  ]7.2.kV  transmission  line 
connecting  with  an  existing  PG&E 
transmission  line 

I-  This  notice  also  consists  of  the 
following  standard  paragraphs;  B.  C  and 
D2. 

4  a.  Type  of  .^pplication:  Surrender  of 
License. 

b  Project  No.:  7944-00* 
c  Date  filed:  December  3.  1987 
d  Applicant:  Great  Western  Power  i 
Light.  Inc. 
e  Name  of  Project:  Mike  Unit  Project, 
f  Location:  On  the  San  Pilch  River, 
Sanpete  County,  Utah. 

g  Filt.d  Pursuant  to:  Federal  Power 
Act,  16LlSC.791|al-823|rl. 

h  Applicant  Contact  Michael  | 
Graham.  Great  Western  Power  h  Light. 
Inc  .  RO.  Box  1929.  1930  Mesquite 
Avenue.  Suite  12,  Lake  Havaau  City,  AZ 
86403.  |602|  855-1615, 

i  FERC  Contact:  Mr.  Don  Will.  (202) 
376-9807. 
i  Comment  Date:  February  17. 1988. 
k  Description  of  Proposed  Action:  On 
September  24. 1985.  a  license  was  issued 
to  Great  Western  Power  «  Light.  Inc.  to 
construct,  operate,  and  maintain  the 
Mike  Unit  Project  .No  7944  The  project 
would  have  consisted  of  a  small 
diversion  structure,  a  penstock,  a 
powerhouse  with  a  total  capacity  of 
1.500  kW.  a  tailrace,  a  transmission  line, 
and  appurtenant  facilities 

Licensee  states  that  it  has  decided  to 
surrender  the  license  due  to  the 


bankruptcy  of  the  financing  finn  for  the 
project.  No  construction  has  begun  at 
the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

5  a.  Type  of  Application:  Major 
License  (overs  MW|. 
b  Project  No.:  10098-000. 
c  Date  Filed:  September  25, 1988. 
d  Applicant:  City  of  Point  Pleasant, 
WV.  and  WV  Hydro.  Inc. 
e  Name  of  Project:  Gallipolis. 
f  Location:  Ohio  River.  Mason 
County.  West  Virginia  and  Gallia 
County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16US.C  791|a|-825(r). 

h  Applicant  Contact:  James  B.  Price 
Ph.D..  WV  Hydro.  Inc.,  120  Calumet  Ct.. 
Aiken.  SC  29801.  |BO;i)  642-2749. 

i.  FERC  Contact:  Dean  Wight,  (2021 
376-98:1- 
j.  Comment  Date:  Feiiruary  17. 1988 
k  Competing  Application:  Project  .\o. 
9042-000. 
Dale  Filed:  March  22. 1985. 
1.  Description  of  Project:  The  proposed 
project  would  use  the  existing  Gallipolis 
Locks  and  Dam.  owned  and  operated  by 
the  U.S.  Army  Corps  of  Engineers. 
Huntington  Distict.  P  O.  Box  2127, 
Huntington.  WV  25721.  and  would 
consist  of  |1)  a  proposed  reinforced 
concrete  powerhouse  250  feet  long  and 
62  feet  wide  housing  two  proposed 
turbine-generators  of  24.4  MW  capacity 
each  (during  the  first  stage  of 
construction),  and  a  similar  powerhouse 
with  two  proposed  turbine-generators  of 
8  MW  capacity  each  (during  the  second 
stage  of  construction  proposed  for  1996): 
(2)  a  proposed  138-kV  transmission  line 
two  miles  long;  and  (3)  appurtenant 
facilities  The  estimated  annual  energy 
production  is.  upon  completion  of  the 
first  phase  of  cnnstniclion,  228  CWh: 
upon  completion  of  the  second  phase. 
293  CWh.  Project  power  would  be  sold 
to  Virgima  Power.  The  net  hydraulic 
head  would  be  23  feet, 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs-  A4.  B 
andC. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No.:  10469-000. 

c.  Date  Filed:  September  4.  1987 

d.  Applicant:  Gem  Irrigation  District 

e.  Name  of  Project;  Dike  Hydroelectric 
Project. 

f  Location:  Occupies  in  part,  lands 
administered  by  the  Bureau  of  Land 
Management  on  the  Snake  River,  near 
the  town  of  Glenns  Ferry,  in  Elmore 
County.  Idaho. 

g  Rled  Purauanl  to;  Federal  Power 
Act.  16  U.S.C,  792|a)-825(r), 


h.  Applicant  Contact:  Carl  L.  Myers. 
Myers  Engineering  Company.  PA..  750 
Warm  Springs  Avenue,  Boise,  ID  B3712 
(208)  336-1425 

i  FERC  Conlacl:  Thomas  A.  Dean. 
(202) 376-9275 
|.  Comment  Date:  February  17. 1988. 

k  Competing  Application:  P-10405- 
tXIO.  Oalr-  Fl/fd.  Sept.  1.  1967 

I.  Description  of  Project:  The  proposed 
project  would  consist  of  11)  A  100-foot- 
high  roller  compacted  concrete  dam:  (2) 
a  460-acre  reservoir  with  a  storage 
capacity  of  12,500  acre-feet  and  a  water 
surface  elevation  of  2,572  feet  msl:  (3)  a 
powerhouse  adjacent  to  the  dam 
containing  two  generating  units  with  a 
total  installed  capacity  of  50  MW 
operating  at  46  feet  of  hydraulic  head; 
and  (4)  B  3.2-mi)e-long.  138-kV 
transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  263 
GWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
S7  50.000- 

m  Purpose  of  Projecl:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A8.  AlO, 
B.  C,  and  D2. 

7  a.  Type  of  Application:  Conduil 
Exemption, 

b.  Project  No.;  10500-000, 

c.  Dale  Filed:  November  2. 1987 

d.  Applicant:  The  City  of  Wichita 
Water  fieparlment. 

e  Name  of  Projecl:  WichllB  Water 
Department. 

1.  Location:  City  of  Wichita,  Sedgwick 
County.  Kansas, 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16L',S,C  -9I(a)-«25(r), 

h  Applicant  Contact:  .Ms.  Anne  F 
Harris.  Black  «  Vealch.  P.O.  Box  8405. 
Kansas  City.  MO  64114.  (913)  339-7060 

1  FERC  Contact:  Dean  Wight.  (202) 
376-9821 

i  Comment  Date:  February  18. 1988. 

K  Description  of  f^jecl:  the 
proposed  projecl  would  use  the  existing 
66-inch  wbit;r  supply  conduit  located  at 
the  existing  water  treatment  plant,  and 
would  consist  of  |1)  A  proposed  36- 
inch-diameter  steel  penstock;  (2)  a 
proposed  masonry  powerhouse;  (3)  two 
proposed  turbine-generators  of468kW 
combined  capacity;  (4)  a  proposed  480- 
voll  underground  transmission  line  500 
feel  long;  and  |5|  appurtenant  facilities 
The  estimated  annual  energy  production 
!S  2  9  GWh  Project  power  would  be 
used  by  the  applicant.  The  net  hydraulic 
head  is  90  feet. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  A9 
B.  C.  and  D3b 
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8  d.  Type  of  Application:  Transfer  of 

License. 

b  Projecl  No.:  2614-009 

f   Date  Filed:  November  4. 1987 

'1  Applicants:  City  of  Vanceburg. 
K'  'I'.cKV  dr,d  City  of  Hdmilton,  Ohio. 

e  Name  of  Project:  Greenup. 

f.  Location:  Ohio  River  in  Scioto 
County.  Ohio. 

g  Filed  Pursuant  to:  Section  38  of  the 
Federal  Power  Act,  16  L'  S.C  79l(at- 
e25(r). 

h  Applicant  Contact:  Mr  Kirk 
Howard  Betts.  Esq.,  Dickmson,  Wright. 
Moon.  Van  Dusen  &  Freeman.  1901  L 
Street  NW.,  Washmsion.  DC  20036.  (2f)2) 
457-0160. 

I  FERC  Contact:  Peter  K.  Lyse,  (202) 
:irh-9479 

i  Comment  Date:  Febniary  22. 1988. 

k  Description  of  Proposed  Action:  On 
March  29.  1976.  a  major  license  was 
issued  lo  (he  City  of  Vanceburg, 
Kentucky  for  the  Greenup  Project  No. 
2614.  which  has  been  constructed  and  is 
in  commercial  operation.  Applicants 
propose  to  transfer  the  projecl  license  to 
the  City  of  Hamilton,  Ohio,  pursuant  to 
a  settlement  agreement  negotiated  by 
the  parties  lo  settle  litigation  and  to  cure 
an  existing  default  on  the  bond  issue  to 
finance  construction  of  the  project, 

1,  This  notice  also  consists  of  the 
followmg  standard  paragraphs:  B  and  C. 

Standard  Paragraphs 

.'W.  Dt-vehpmenl  Application 

Any  qualified  development  applicant 
desinng  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  cumment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  mteresied  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application 

Public  notice  of  the  filing  of  the  initial 
development  application,  wh.ch  has 
already  been  given,  estabhshed  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission  s  regulations,  any 
competing  development  apphcatmns 
must  be  filed  in  response  to  and  m 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 


.45.  Preliminary  Permii 

Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36 
11985)}.  Submission  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  dale  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30tb)(1)and(9)and4.36. 

A7.  Preliminary  Pi^rmit 

Any  qualified  development  applicant 
desiring  to  tile  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  apphcation. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  apphcation  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  roust 
conform  with  18  CFR  4.30(bJ  (IJ  and  (9) 
and  4.36. 

A8.  Preliminary  permit 

Public  notice  of  the  filing  of  the  initial 
preliminary  permit  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  and  development 
applications  or  notices  of  intent.  Any 
competing  prelimmary  permit  or 
development  application,  or  notice  of 
intent  to  fiie  a  competing  preliminary 
permit  or  development  application,  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice. 

A  competing  license  application  must 
conform  with  16  CFR  4.30(b)  (10  and  (9) 
and  4.36. 

A9.  Motice  of  Intent 

A  notice  of  intent  must  specify  the 

evdct  name,  business  address,  and 
iclpphone  number  of  the  prospective 
applicant,  include  an  unequivocal 
statement  of  intent  to  submit,  if  such  an 
application  may  be  filed,  either  (1 1  a 
preliminary  permit  application  or  (2)  a 
development  application  (specify  which 
type  of  application),  and  be  served  on 


the  applicant(s)  named  in  this  public 
notice. 

AW.  Proposed  Scope  of  Studies  Under 

Permit 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  would 
be  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  lo 
proceed  with  the  preparation  of  a 
development  application  lo  construct 
and  operate  the  project. 

B.  Commt-nts.  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210.  385.211,  385.214.  in  determining 
the  appropriate  action  lo  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  m 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  i^ Responsive 

Documents 

Any  fihngs  must  bear  in  all  capital 
letters  the  title  "COMMENTS '. 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 

COMPETLNG  APPUCATION". 

PROTEST  ■  or  *  MOTION  TO 
INTERVENE",  as  applicable,  and  tlie 
Projecl  Number  of  the  Particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission  s 
regulations  to:  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitnl  Street,  NE.,  Washington.  DC 
20426.  An  additional  copy  must  be  sent 
to:  Mr  William  C  Wakefield  II.  Acting 
Director,  Division  of  Project 
Management,  Federal  Energy  Regulatory 
Commission.  Room  203-RD,  at  the  above 
address,  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 
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Dl.  Agency  Comments 

Sldfes.  agencies  established  pursuant 
lo  federal  law  that  have  the  authority  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project. 
Federal  and  state  agencies  enercising 
administration  over  fish  and  wildlife. 
flood  control,  navigation,  irrigation, 
recreation,  cultural  and  other  relevant 
resources  of  the  stale  in  which  the 
project  is  located,  and  afTected  Indian 
tiilies  are  requested  to  provide 
comments  and  recommendations  for 
terms  and  conditions  pursuant  to  the 
Federal  Power  Act  as  amended  by  the 
Electric  Consumers  Protection  Act  of 
1966.  the  Fish  and  Wildlife  Coordination 
Act.  the  Endangered  Species  Act.  the 
National  Historic  Preservation  Act.  the 
Historical  and  Archeological 
Preservation  Act  the  National 
Environmental  Policy  Act.  Pub.  L.  88-29. 
and  other  applicable  statutes. 
Recommended  terms  and  conditions 
must  be  based  on  supporting  technical 
data  filed  with  the  Commission  along 
with  the  recommendslions.  In  order  lo 
comply  with  the  requirement  in  section 
313|b)  of  Ihe  Federal  Power  Act.  le 
U.S.C.  8251(b).  thai  Commission  findings 
as  to  facts  must  be  supported  by 
substantial  evidence. 

All  other  Federal,  stale,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  ere 
requested  to  provide  commenn  pursuant 
lo  Ihe  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  lo  the  issuance  of  a  license.  A 
copy  of  Ihe  application  may  be  obtained 
directly  fi-om  Ihe  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  Ihe  time  set  for  .lling.  It  will  be 
presumed  lo  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  lo  the  Applicant's 
representatives. 

Dz  Agency  Comments 

Federal.  Slate,  and  local  agencies  are 
invited  lo  file  comments  on  the 
described  application.  |A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  fde  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments 
One  copy  of  an  agency's  comroenls  must 
also  be  sent  to  the  Applicant's 
representalives- 

D3a.  Agency  Comments 

The  US.  Fish  and  WtldUfe  Service. 
Ihe  National  Marine  Fisheries  Service, 
and  Ihe  Stale  Fish  and  Came 
agency(ies)  are  requested,  for  Ihe 
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purposes  set  forth  in  section  408  of  the 
Energy  Security  Act  of  19S0,  to  file 
withm  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  lerms  and 
conditions  lo  protect  any  fish  aiij 
wildlife  resources  or  lo  otherwise  earn, 
out  the  provisions  of  Ihe  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested,  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  m  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  lime  penod. 
that  agency  villi  be  presumed  to  have 
none.  Other  Federal.  Slate,  and  local 
agencies  are  requested  lo  provide  any 
comments  Ihpy  may  have  in  accordance 
With  their  duties  and  responsibilities  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
grar.ling  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice. 
It  will  be  presumed  lo  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives 

Djb.  Aaenry  Comments 

The  L!.S  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service, 
and  the  State  Fish  and  Game 
agcncy(ies)  are  requested,  for  the 
purposes  set  forth  in  section  30  of  Ihe 
Federal  Power  Act.  to  file  within  45  days 
from  the  date  of  issuance  of  this  notice 
approp.iale  terms  and  conditioos  to 
protect  any  fish  and  wildlife  resources 
or  otherwise  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordmatjon  Act 
General  comments  concerning  the 
project  and  its  resources  are  requested; 
hovvever.  specific  terms  and  condiUon* 
lo  be  included  as  a  condition  of 
exemphon  must  be  clearly  identified  in 
Ihe  agency  letter.  If  an  agency  doei  not 
file  terms  and  conditions  within  Ihia 
time  pc-iod.  that  agency  will  be 
presumed  to  have  none.  Other  Federal 
Stale,  and  local  agencies  are  requested 
lo  provide  comments  Ihey  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  olher  formal 
requests  for  comments  will  be  made. 
Commenu  should  be  confined  to 
substantive  issues  relevant  to  the 
granlmg  of  an  exemption.  If  an  agency 
docs  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agencv-'s 
comments  must  also  be  sent  to  Ihe 
Applicanl  s  respresenlatives. 


Dated:  January  19.  1988. 
Lois  O.  CasbeD. 

Acting  Secrv'ary 

|FR  Doc  88-1587  Filtrf  1-25-88;  g«aml 

8iu.it«Q  cooc  ^^>^-o^•^ 

[Doeket  Mos.  CP««- 154-000,  •!  ai] 

Columbia  Gaa  Trarwmlssion  Corp.  el 
ai.;  Naturat  Gat  Carttflcala  FHings 

lunuary  2t.  1968 

Take  notice  that  the  following  filings 
have  been  made  with  Ihe  Commission: 

1.  Columbia  Gas  Traosmission 
Corporation 

IDotkel  .No  CPa8-liJ-oci(i| 

Take  notice  that  on  January  5,  1988. 
Columbia  Gas  Transmission 
Corpciation  (Coiumbia  Gas),  1700 
MacCorkle  Avenue,  S.  E,  Charleston. 
West  Virginia  25314,  filed  in  Docket  .No. 
CPBfl-154-000  an  application  pursuant  to 
section  7  of  Ihe  Natural  Gas  Act  and 
Part  157  of  the  Commission  s 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  r.rm  sale  of  natural  gas  to  three  new 
wholesale  customers,  an  increase  m  firm 
sales  of  natural  gas  to  an  existing 
customer  and  for  the  construction  and 
operation  of  pipeline  facilities  for  the 
proposed  sales,  all  as  more  fully  set 
forth  in  ihe  appiicaliua  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Coiuir.bia  G.iS  proposes  the  following 
sales  services  and  either  Ihe  use  of 
exjsling  facilities  or  Ihe  conslniction 
and  operation  of  new  facilities  for  the 
delivery  of  gas  lo  these  cuslome.-s: 

(1 1  The  firm  sale  of  up  to  100 
detalherms  of  gas  per  day  |Dlh/d)  lo 
.Northeast  Ohio  ,\'atural  Gas 
Corporation  [.Northeast)  pursuant  to 
Columbia  Gas'  Role  Schedule  SGS  in 
Zone  4  and  Ihe  use  of  an  existing 
deliver)'  point  located  in  Wayne  County. 
Ohio.  Northeast  has  reimbursed 
Columbia  Gas  S6.000  for  this  facility. 
The  delivery  point  was  originally 
installed  to  accommodate  an 
interrupiible  l.'ansportation  service 
under  Pari  284  of  the  Commission's 
Regulations. 

(21  The  firm  sale  of  up  to  2,000  thhj'd 
to  Ohio  Cumberland  Gas  Company 
(Ohio  Cumberland)  pursuant  lo 
Columbia  Gas'  Rate  Schedule  SGS  in 
Zone  4  and  the  construcnon  and 
operation  of  an  interconnection  and 
measuring  facility  for  Ihe  delivery  of  gas 
m  Knox  County.  Ohio.  Estimated  cos!  of 
these  facilities  is  $12,2(X). 

(3)  The  firm  sale  of  up  lo  2.000  Dih/d 
lo  Orwell  Nahiral  Gas  Company 
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(Orwelll  pursuant  to  Columbia  G.is' 
Rate  Schedule  SGS  in  Zone  4  dnd 
construction  and  operation  of  dn 
interconnecting  and  measuring  facility 
for  the  deliven,-  of  gas  in  Ashtabula 
County.  Ohio.  The  estimated  cost  of 
these  facihties  is  Sia.700. 

(4)  An  increase  of  500  Dlh/d  of  firm 
Sdies  to  Suburbiin  Fuel  Gas.  Inc. 
iSuburban)  in  Zone  4  from  6.598  under 
Columbia  Gas'  Rate  Schedule  G  to  7.098 
Dth  'd  undfr  Culiimbia  Gas'  Rate 
Srhr-dule  CDS  and  the  use  of  a  delivery 
point  that  13  presently  under 
construction  to  provide  an  interruptible 
transportation  service  under  Part  284  of 
the  Commission's  Regulations. 
Estimated  cost  of  these  facilities  is 
5.10,600 

Comment  ddte.  February  11,  1988.  m 
accordance  with  Standard  Paragraph  F 
a!  the  end  of  this  notice. 

2.  Transcontential  Gas  Pipe  Line 
Corporation 

T.'.ke  notice  that  on  fanuary  6. 1988. 
Franscontential  Gas  Pipe  Line 
Corporation  (Transco),  PO-  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No  CP88-156-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gds  Art  permission  and  approval  to 
abandon  m  place  0,85  mile  of  dual  18- 
inch  diameter  pipelines  and  appurtenant 
facilities  compnsing  a  trenched 
undeiT\ater  crossing  of  the  Atchafalaya 
River  on  Transco's  main  line  in  St- 
Landry  and  Pomte  Coupee  Parishes, 
Lousiana.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection, 

Transco  stales  that  the  erratic  nature 
of  the  Atchafalaya  River  has  resulted  in 
nver-bank  erosion  at  the  crossing  site  of 
the  dual  18-inch  diameter  pipelines  that 
Transco  proposes  to  abandon,  causing 
the  rupture  of  one  of  the  pipelines  and 
threatening  the  integrity  of  the  other 
According  to  Transco  both  of  the  18-inch 
diameter  pipeline  have  been  taken  out 
of  service 

Transco  further  slates  that  in 
anticipation  of  the  potential  for  such  a 
rupture  occurring  to  the  18-inch  diameter 
pipelines,  it  has  recently  constructed 
and  placed  In  ser\tce.  pursuant  to 
Commission  authonzation  in  Docket  No. 
CP86-388-000,  a  36-inch  diameter  bored 
crossmg  of  the  Atchafalaya  River  at  the 
same  location  as  the  pipelines  Transco 
proposes  to  abandon.  Additionally. 
Transco  states  that  an  aerial  crossing  of 
dual  30-inch  diameter  pipelines 
supported  by  a  suspension  bridge  is  in 
servire  at  the  same  location. 


Comment  date:  February  11. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Company 

[Docket  No  CPfta-l-r-(X)fi| 

Take  notice  that  on  January  6.  1988. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act.  filed  in  Docket  No. 
CP88-157-000  an  application  requesting 
an  order  permitting  and  approvmg  a 
partial  abandonment  of  service  to 
Willmut  Gas  &  Oil  Company  |Willmut). 
related  to  a  Sen,ice  Agreement  dated 
June  1. 1983.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  United  requests 
authorization  to  reduce  Willmut's 
contractual  Maximum  Daily  Quantity 
from  49.688  Mcf/d  to  30.00o'  Mcf/d  of 
natural  gas  and  Willmut's  Minimum 
Billing  Demand  from  23,918  Mcf/d  to 
21.918  Mcf/d  of  natural  gas.  United 
states  that  both  arrangements  wilt 
provide  Willmut  and  its  customers  with 
an  opportunity  of  obtaining  supplies  of 
natural  gas  at  a  competitive  pnce  from 
other  sources  and  is.  therefore,  in  the 
public  interest. 

ComiTfent  date:  February  11.  1988.  in 
arrordancR  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

lDnr;>pi  No  CP86-6,11-O0Tl 

Tdke  notice  that  on  January  4.  1988. 
Williams  Natural  Gas  Company 
(Wilhamsl.  PC,  Box  3288,  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP85-€31-0m  an  amendment  to  its 
pending  application  filed  [uly  18.  1986.  in 
Docket  No  CP86-631-O00  pursuant  to 
section  7(cl  of  the  Ndtural  Gas  Act  so  as 
to  revise  its  original  proposal  to  become 
an  open-access  pipeline  under  Order 
No  436.  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  states  that  its  proposal  in 
Docket  No-  CP86-631-000  was  filed  in 
conjunction  with  and  predicated  on  a 
proposed  Stipulation  and  Agreement 
filed  in  Docket  No,  RP8&-32-000. 
W^illtams  further  states  that  it  has  now 
filed  a  revised  Stipulation  and 
Agreement  in  Docket  No.  RP86-32-O()0 
et  ai  which  would  involve  a  number  of 
changes  in  the  manner  m  which  it  would 
restructure  its  services  to  enable  it  to 
become  an  open  access  transporter. 
Consistent  wilh  the  revised  settlement 
proposal.  Williams  explains,  it  has  also 


revised  its  certificate  proposal  by  filing 
the  instant  amendment. 

Specifically,  Williams  requests  (l)ta) 
cerlificate  authorization  under  section  7 
of  Ihe  NGA  to  provide  partial 
requirements  sales  service  undernew 
Rate  Schedule  PR(A).  (b)  certificate 
authorization  under  section  7  of  the 
NGA  to  modify  its  requirements  service 
obligations  under  existing  Rate 
Schedules  F,  G  and  I  provide  revised 
requirements  service  under  a  new  Rate 
Schedule  F  in  conjunction  with  partial 
requirements  service  to  certain  former  C 
and  I  Rate  Schedule  consumers  under 
new  Rale  Schedule  PR(B).  (c)  certificate 
authorization  under  section  7  of  the 
NGA  for  a  new,  experimental 
interruptible  deferred  delivery  service 
under  Rate  Schedule  IDDS  for  shippers 
under  Rate  Schedules  FTS  and  ITS;  (d) 
blanket  authorization  under  section  7  of 
the  NGA,  with  pre-granfed 
abandonment,  fur  shippers  under  Rate 
Schedules  FTS  and  ITS  to  utilize  such 
service  under  Rate  Schedule  IDDS;  (ej 
blanket  authorization  under  section  7  of 
the  NGA  for  all  existing  sales  customers 
from  lime  to  time  to  elect  or  convert  to 
service  under  new  Rate  Schedule  PR(A) 
or  new  Rate  Schedules  F  and  PRlB).  as 
appropriate,  and  to  convert  and/or 
reduce  the  level  of  service  under  those 
rate  schedules,  as  provided  under  the 
new  sales  service  agreements  executed 
under  those  rate  schedules;  and  (fl 
pregranted  abandonment  of  its  prebenlly 
authorized  service  levels  under  the  NGA 
lo  the  extent  of  such  conversions  and/or 
reductions  under  Rate  Schedules  PR(A1. 
F.  or  PRlB);  and  (g)  authority  to  abandon 
service  under  Rate  Schedule  P  to  the 
level  of  any  reduced  contract  demand 
under  any  new  sales  service  agreement 
under  Rate  Schedule  P;  and  (2)  bhinkel 
certificate  authorization  for  the 
transportation  of  gas  on  behalf  of  others 
with  pregranted  abandonment 
authoriZHtion.  pursuant  to  Section  7  of 
the  NGA  and  Order  Nos  436  .tnd  500 
under  new  Rate  Schedules  FTS  and  ITS. 

Williams  states  that  it  would  provide 
blanket  transportation  for  others  in 
compliance  with  the  conditions  in 
S  274.221|c)  of  the  Commissions' 
Regulations  on  the  basis  of  its  Order 
No8.  436  and  500  transportation  proposal 
as  described  in  the  amended  application 
and  in  Article  II  and  Appendix  C  of  the 
Revised  Stipulation  in  Docket  Nos, 
RP86-32.  et  a!  Williams  further  stales 
that  it  would  provide  firm  and 
interruptible  transportation  under 
proposed  Rate  Schedules  FTS  and  ITS 
as  set  forth  in  the  tariff  sheets  in 
Appendix  C  of  such  Revised  Stipulation 
and  that  the  rates  for  such  service  would 
be  in  full  compliance  with  Ihe  provisions 
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of  i  284  7  uf  Ihe  Commission's 
Regulations. 

Commenl  date:  Fcbrudry  11,  1988.  in 
accordance  wilh  the  first  subparagraphs 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

Standard  Paragraph 

F.  Any  pt-rson  desiring  lo  be  heard  or 
make  nny  prolesi  with  reference  lo  said 
filing  should  on  or  before  Ihe  commenl 
dale  file  mth  ihe  Federal  Energy 
Regulatory  Commission,  825  .NloVlh 
Capitol  SL^-eet  .\E.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
Ihe  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  Ihe  Regulaiions  under  Ihe  Natural 
Cas  Act  (IB  CFR  157  10|.  All  proleals 
filed  wilh  the  Commission  will  be 
considered  by  it  in  determining  Ihe 
appropriate  action  lo  be  taken  but  will 
not  serve  lo  make  the  proleslants 
parties  to  the  proceeding.  Any  person 
wishing  lo  become  a  party  lo  a 
proceeding  or  to  participule  as  a  party  in 
any  hearing  therein  musl  file  a  motion  to 
intervene  in  accordance  with  Ihe 
Commission's  Rules. 

Take  further  noiice  that,  pursuant  to 
the  authority  contained  in  and  subjecl  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulalory  Commission  by 
sections  7  and  15  of  Ihe  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  noiice  before  the 
Commission  or  iis  designee  on  this  filing 
if  no  motion  lo  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  Ihe 
matter  finds  thai  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  l^ave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
belieies  that  a  formal  hearing  is 
required,  further  noiice  of  such  hearing 
will  be  duly  gi\pn. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 

|FP  Doc  88-15«8  Filed  l-:«-8&  8:45  amj 
OIUJNG  CODC  t7.7-«i-H 

IDocktl  Mo.  CI«7-30».<I01.  9t  ■!.] 

Sun  Exploration  and  Production 
Company,  et  al.;  Notice  of  Application* 
for  Certificate*.  Aljandonment  ot 
Service  and  Petition*  To  Amend 
Certificate*  ■ 
lanuary  21,  1988 

Take  noiice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'  Thii  nolictf  d<«»  nol  pro.idr  for  coniMiliU,ition 
lor  iicahnu  of  Ihi?  sevpr.*!  mdtter*  coveft-d  hutfm 


application  or  petition  pursuant  to 
section  7  of  Ihe  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  ail  as  more 
fully  described  in  the  respective 
applications  and  petitions  which  are  on 
file  wilh  the  Commission  and  open  lo 
public  inspection. 

Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  a  1988,  file  wilh  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wilh  the  requirements  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (18  CFR  385  211,  385,214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  to  make  the  proleslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  ii^  any 
proceeding  herein  must  file  a  petiuon  'o 
intervene  in  accordance  wilh  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  cr 
to  be  represenlaled  at  the  hearing, 
IxiU  0.  CashsIL 
Actins  Secretory. 


Oockat  No.  and  dale 

Ned 


Ct87-303-O01,  A.  Dec 
17.  1987 

087-304-001,  (G- 
3884),  B,  Dec  17, 
1987 

CIB8- 178-000,  B  l>c 
9   1987 


CI88-225-000  (CI76- 
!4t|,  B  Jan  4.  1988 

CI188- 205-000(0163- 

9181,  8  Dec  28 

1987 
CI88-203-000  (CI67- 

1174),  B,  Dec  28, 

1987 
CI88-224-000  IC168- 

13161,  B.Jan   14 

1988 
0188-189-000,  A,  Dec 

31,  1987 


Applicant 


'  Son   ExpkjratKxi   t   Production   Co 
PO     Box     2880,     Dallas,     Texas 
75221-2880. 
-....do 


Alfred  C  Glassel,  Jr  ,  SuiJs  2300, 
First  Oty  National  Bank  Bidg  ,1021 
Main  Street,  Houston,  Texas  77002 

Chevron  USA.  Inc.  PO  Sox  7309, 
San  Francisco.  Ca.  94120-7309. 


-do.. 


do.. 


Amoco    Pnxluction    Company,    PO 
Box  S0879,  New  Oneans  La.  70150 


Purchaser  ar>d  tocatton 


Pnce  per  1.000  It* 


Various  Purchasers,  Edinburg  (Jnit,  Hi.     (i)_ 

datgo  County,  Texas. 

Tennessee  Gas  Pipeline  Company,  a    {').. 

Division  ot  Tenneco  (r>c„   Edinburg 

Unit,  Hidalgo  County,  Texas 
Natural    Gas    Pipeline    Company    o(     (')„ 

America,  c,P  Tayiof,  et  al  Well  No. 

1    Unit.   JGS  Field.   Panola  County, 

Texas 
Natural    Gas    Pipeline    Company    of     (*).. 

America,     Spearman     East     Field 

HartsforO  County,  Texas. 
Williams  Natural  Gas  Company,  Pand-    (•).. 

Ilandle  Field,  Gray  County,  Texas. 

Nofthern  Natural  Gas  Company,  a  Di-    (*).. 
vision    o<    Enron    Corp,    Killebrew 
Field,  Roberts  County,  Texas 

Pantiandle  Eastern  Ppe  Une  Compa-     (*)„ 
ny    Waynoka    N  E.    Fwld,    Woods 
County,  Okianoma  , 

Transco   Energy   Marketing   Company     (•)„ 
Vermilion  46  FieW,  (Block  35  South 
HalO,  Ofishore  Louwana  I 


2278 


Federal  Register  /  Vol.  53.  No.  17  /  Wednesday.  January  27.  1988  /  Notices 


Federal  Register  /  Vol.  53.  No. 


17  /  \Ve>.ntbJay,  |anuaiy  27.  1988  /  Notices 


2279 


D^c-e!  No.  and  date 
fned 


ApfMicanl 


Purctiasar  af>d  location 


Puce  per  1.000  H' 


cie8-i9e-ooo.  a,  Dec. 

17.  1987. 

088-212-000  (CI76- 
238).  B.  Dec  21. 

1987 

CIBa-2 10-000  (CI72- 

1571,  B,  Dec  21 

1987 
C'88-21 4-000  (G- 

6635).  B.  Dec,  21, 

1987. 
CI88-197-000.  F,  Dec. 

30.  1987 
CI88-2O6-O00  (CI84- 

268),  B,  Dec  23 

1987 
CI88-213-000  IG- 

13330).  B,  Dec  21 

1987 
C188-223-O0O  (Cl- 

14127),  B.  Jan  4, 

1988. 
CI88-218-000,  B,  Jan 

22,  1987 

CI88-217-O0O,  B.  Dec 
22.  1987 

CI88-202-000,  B,  DeC- 
28,  1987 

CI88-207-000,  B.  Dec 
21,  1987 

CI8&-208-000.  B.  Jan 
21,  1987 

CI88-204-000  (CI66- 
1329).  B,  Dec   28, 
1987 


CI88-209-000,  B,  Dec 
21    1967. 

CI88-226-000  (CI71- 
473),  B,  Jan,  5    1988 

C188-221-000(CI61. 
1436),  8.  Jan  4.  1988 

C188-2O1-OO0  ICI86- 

123-000),  B.  Dec,  28, 

1987 
0188-219-000,  B,  Dec 

22,  -987 
CI88-216-000  (CI73- 

3091,  B,  Dec  22, 

1987 
C188-215-0C0  lCi75- 

620).  a.  Dec   22, 

1987 
CI88-79-000  (CI68-39) 


Keir.McGee    Corporation.    PO     Box 
25861,  Oklahoma  Dty,  Okla.  73125. 


..do.. 


Sun  Exploration  &  Production  Co, 
PO  Box  2880,  Dallas  Texas 
76221-2880 

Tenneco    Oil    Company,    PO     Box 
251 1.  Houston.  Texas  77252, 
.do  


ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Rictifieid  Company,  PO 
Box  2819.  Dallas.  Texas  75221. 

do 


Bogert  Oil  Company.  2601  N  W,  Ex- 
pressway. Suite  tOOOW,  OUahonia 
taty.Ota.  73112. 


Klrkpatnck  Oil  &   Gas  Co.    1300  N. 

Broadway    Drive,    Oklahoma    City 

Okla  73119 
Holmac  CM  Company,  p  o  Box  5370, 

Hobos,  New  Mexico  88241 


Inc.   300   West 
Midland.   Texas 


Midland   Resources. 

Texas  Suite  601 

79701. 
Cities  Service  Oil  &  Gas  Corp. 

Box  300.  Tulsa.  Okla  74102. 


Midland  Resources,  Inc . 


PO. 


Union  Exploration  Partners.  Ltd.  P.O. 

Box     7600,     Los    Angeles.    CaJit. 

90051 
MoOil   Exploration  &  Producing  Norltl 

America  Inc,,  Nine  Greenway  Pla^a, 

Suite  2700,  Houston.  Texas  77046 
ENSTAR  Corporation,  P  O,  Box  2120. 

Houston   Texas  77252-2120, 

Horseshoe  Operating.  Inc..  51 1  West 

Texas,  Midland,  Texas  79701 
Phillips    66    Natural    Gas   Company. 

990-G  Plaza  Olfice  BIdg.  Barlles- 

ville.  Okla  74004 
Perry  R    Sass,  201  Mam  Street,  Fort 

Worth.  Te«as  76'02 

Mesa  bmited  Partnership.  One  Mesa 
Square.  PO  Box  2009.  Amanllo. 
Texas  79189-2009 


South  Peito  Area  Blocks  9  &  10  and 
Ship  Shoal  Area  Block  68  (East 
Hatf),  Ortshore  Louisiana 

Texaa  Eastern  Transmissior^  Corpora- 
tion. S/4  West  Cameron  Block  522 
(Bkx*  543  Fieldl  OCS-a-2009, 
onshore  Louisiana. 

Arl^la  Energy  Resources  a  division  o* 
Arkla,  Inc  N  W  O  Keene  Field. 
Blaine  County.  Oklahoma 

Tennessee  Gas  Pipeline  Company,  a 
Division  o*  Tenneco  Inc .  Chester- 
vTlle  Field,  Colorado  County  Texas. 

El  Ebanfto  Field,  Starr  County   Texas  ... 

CoV^rado  Interstate  Gas  Company. 
Greenwood   Field.   Morton   County. 

Kansas 
W  M    Laughiin,    Fremont   Field,   Jim 
Welts  County  Texas 

Southern  Natural  Gas  Company,  Na- 

poieonvilie       Fiekt,       Assumption 

Pansh,  Louisiana 
ANR  Pipeline  Company,  NW'4  Sec. 

5-21N-13W.  Ctieyenne  Valley  Field. 

Ma^or  County.  Oklahoma 
ANR   Pipeline  Company,    NW/4   Sec. 

32-22N-13W.     Cheyenne     Valley 

Field,  Maior  County,  Oklahoma 
ANR     Pipeline     Company,     Laverne 

Field,  Harper  County  Oklahoma 

El  Paso  Natural  Gas  Company,  Dela- 
Kirare  Field,  Ward  County,  Texas, 

El  Paso  Natural  Gas  Company.  Pecos 
Valley,  North  Field,  Pecos  County, 
Texas 

Northern  Natural  Gas  Cornpany,  a  Di- 
vision ot  Enron  Corp  ,  Start)uck  Unit 
Lots  1  and  2,  S '2  NE  4  Sec  5.  and 
SE/4  Sec  5-21N-33W.  ElUs 
County,  OklatxKTia  and  E'2  Sec. 
17-20N-22W,  NE/4  Sec  4-22f»- 
22W.  Woodward  County  Oklahoma- 
West  Lake  Natural  Gasoime  Compa- 
ny, Nena  Lucia  IStrawn  Reeii  Field. 
Nolan  County,  Texas 

TranscontinentaJ  Gas  Pipe  Une  Corp.. 
Fresh  Water  Bayou  Field.  Vermilion 
Pansh.  Louisiana 

United  Gas  Pipe  Line  Company,  N. 
Turtle  Bayou  Field.  Terreponne 
Parish,  Louisiana 

Texas  Eastern  Transmission  Corpora- 
tion, East  Cameron  118  Field.  Off- 
shore Louisiana 

K  N  Energy,  Inc ,  Bradshaw  Field. 
Greenley  County,  Kansas 

Transwestern  Pipeline  Company,  Pan- 
tiandle-Hugoton  Area  -n  various 
counties  in  Texas 

Williams  Natural  Gas  Company, 
HotMTi  Rancn-Buftaio  Wallow  Area. 
Hemphill  County,  Texas- 

Northem  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp  ,  Reiswig  ff  1-36 
Well,  Como  Field,  Beaver  County. 
Oklahoma. 


(•)- 
(')•• 

(•),._ 
(•).... 


(-)... 
(">.. 


n- 
(1^... 


(••).„„ 


(">~ 


(»'i... 

(")- 

(»)- 

(")- 

(")- 
n 

(»).., 

("),.. 


Pressure 
base 


('■) 


Docket  No.  and  date 
rued 


CI60-739).. 


CI&4-1531.B.  Oct.  30 
1987. 


CI87-884-000.  B.  Nov 
9.  1987 

CI87-625-001,  B,  Dec 
22,  1987 

CI87-695-000,  B,  Dec 

22.  1987. 
CIBa-164-OOO.  B.  Dec. 

7.  1987, 


CI88-167-000.  B.  Dec 
7,  1987 

0188-179-000.8.  Dec. 
10.  1987. 


Applicant 


...do... 


Purchaser  and  location 


Perkins  Energy  Co .  P  O.  Drawer  878. 
Duncan.  Okla,  73534. 

Qoesta  Energy  Corporation.  PO  Box 
19297,  Amanllo,  Texas  79114. 

do „ 

OYCO  Petroleum  Corporation.  7130 
So.  Lewis  Ave.,  Suite  300.  Tulsa, 
Okla  74136, 

Nielson  Enierpnses  Inc.  P.O.  Box 
370,  Cody.  Wyoming  82414. 

J.C.  Barnes  Jr,  el  al.,  P.O.  Box  505, 
Midland,  Texas  79702. 


Northern  f^tural  Gas  Company.  Divi- 
sion ol  Ewins  S1-20  and  Evins 
1 2-20  Hanna  Lake  Field.  Ochiltree 
County.  Texas 

Ligie  Slar  Gas  Company,  a  Di/ision  ol 
ENSERCH  Corporation.  Benedum 
Lease  -1-7  Wastiington  East  Field, 

McClain  County,  Oklahoma 

Arkla  Energy  Resources  a  division  of 
Arkla,  Inc.,  NonhwesI  Okeene  Field, 
Blaine  County,  Oklahoma 

Northern  Natural  Gas  Company.  Divi- 
sion of  Enron  Corp .  Breiienbach 
"  1 .  Edwards  County.  Kansas 

Transwestern  Pipeline  Company,  Sam 
Reger  s  1 ,  Lipscomb  County.  Texas 

Natural  Gas  Pipeline  Company  of 
America.  Bulfalo  Wallow  Field  and 
Washita  Creek  Field,  Hemphill 
County.  Texas. 

ANR  Pipeline  Company,  Clayton  al 
Well  Sec  29-T21N-R17W,  Wood- 
ward County,  Oklahoma 

EI  Paso  Natural  Gas  Company.  Supe- 
rior Federal  No  3  Well  Sec  4- 
T20S-R23E,  Burton  Field,  Eddy 
County,  New  Mexico. 


Price  per  1.000  (!■ 


Pressure 
base 


(») 

<")...- — 

(»).        

(") 

(«) 

(") _ 

«»•) 

n 

?' 


w^ch  'ifre^Sn' "::;*J?."L'' "I'r.!;?  S^-JfOI!  ."['''■"■I'"*  P.egran,ed_ abandonment  ,0  r 


E.plorlZrd"'L'ua:otSmpanrFlR™G  R  r^Nol^e""'"'  °'  *""'  '°  ''""^'^  "'^  ="  *^'"  '  '952"contract  which  is  on  file  as  Sun 

nextThree^years'  i'hlfs!'",rrubir.t^'fLVs?aUl"v"?M«d'f;k«'''fh ''','"* ^"  °'  ^as  and  pro,ecls  iha!  reduced  takes  will  continue  through  the 
years  all  NGA  gas  no<n^^l%Te°„^SoXf,f,u^^^^^^^  Pfynmm  Sun  slates  that  Tennessee  has  agreed  to  release  to  three 

ioid  by  Sun  According  trSun  all  reie^sS^s  w  "bl  s  r-^  ,t  „rm/i'?!  *  '  '""^  "^'^^'O'-P^v  ^•^■<  '«  '16  gas  released  by  Tennessee  and 
gas  will  remain  subieri  ,o  recall  by  Tennlssif  ?  „  4?pI"  h»i  T.  T^  ??f?=^  ""^^  ™'  "^^  '°  -"^el  us  curcni  maiketing  demands  and  the 

?06,a,  reliever  gas'sun°pia^„^s°lo^;ihrg\t1o'o;"ef;^r,%ruV;i,  feS^'^ul^^SunTn'^K     ^No^'^Clst'sSro'Sf  "^  '^  '=  "="*  ^"°" 
'  Applicant  requesis  pe-maneni  abandonment  o>  its  sale  ol  oas  to  Natural  JOJ-OOl 

gas  In  Z^:^°[T,  f.°:s^er:,oXZfak%Z%:c1.^^^^^^^^^^  ^'^  °^'^-"«  Company  ,Lone  Star,  to  gather  me 

laclities  by  order  ol  the  Commission  dLled  NoCeX  la  ?ib7,t  F?il  r\"f  ,'??fr^?°,""^''^«"'  8i-;^';o'i7ation  to  abandon  these  gathering 
dedicated  to  Natural  obtaining  abanoonmenl  of  the.  ohiSi- nns  ,^  -^r.Vr^tZ  ,  "k*  *"  cond  Loned  upon  the  producers  of  the  gas 
approximately  35  Mclday  of  mfnimum  rate  oas  AoniI^lr,°n^^^^  to  Naiurai    Appiicani  stales  that  the  deiiverabmiy  is 

issued  in  Docket  No  CS7t-708  APPntani  plans  10  sell  the  gjs  in  the  iniiasiate  ma-kei  or  pursuant  to  its  small  producer  cen,f,caie 


pertain  acreage  has  been  assigned  to  Atlantic  Energy  (uSA)  Corporation  effective  7-1-87 
A^i  i^^nf  ™f ?®  "i^'  '^"  ^^"^  '°  '^'°^  Timbers  OH  Compai?^  eHeclive  7-l%7 
r  S^if  „i        "^  lor  aulhonzatwi  to  mrtiaie  sales  under  Gas  Purchase  Coni.aci  dated  12-1-87 

■  .  •'T.'a:ffermr:a''S'  '"  '"'"  ""'^  '""  """^^'  ''  '*'"™'^  ">«  ^^•^'"'"  ^'"^  ^"'"^   «  "^"^  <^  'ess  than  1,000  Mcf  per  day 
and  P.^.iuong'u's  "nl"*'""^  '°'''^'  ^^  ""'^"'^  "'  '""""■  '"  "'"P^"'  ^^  "'^^°-  Cfesterviile  Unit  (B.P,  No.  85890,  to  Mol»l  ExpkxatKin 

'<'<  tI^T^J^'  etiective  i2-1-86^Tenneco  acquired  certain  acreage  Irom  Champiin  Petroleum 
'  Tenneco  sold  certain  acreage  to  Beresco  Properties,  inc  .  effective  8- 1-86  r-ei'o'eum. 

' '  Not^S'^  Depleted  No  production  has  occurred  from  dedicated  S.nger  Sand  since  1970 

'•  AN?'pS?e**?'.^ln!n"'t'"'  ^^J^^ '°  "^'^  Schedule  NO  450  to  Joien  Production  Company.  eMeclrve  4-1-B7 

market  P^ertg'a?  T^^i^S  SvTa^S  'SLZZcZV^eTc'^^.T  ""''  '""  ^"^'^'''^^  *-"  '^^  "^'^"""^  '°  *'-  "^  — 
damage'^  ?^"S",o2'o.''o"aS^s'^^el''-''  '''  "  ""  "'''^'  °'  '  ""■''''"  °' '"'  ^''-  '^«  °"  *^"=  *'"  ^^'e  to  be  shut.n  w.th  ,he 


gas  l^r?h^a'«  "^;?SS?'Lm'Z;?Cl^'a':'er'S!icaTaii?'.^^^^  '°  '""'»r"^  '^""^  ''""  ^''f^''^^""  "''  secured  an  alternate 

Abandoned  gas  urSr,is"mall7i?Sk^  l^ffic^  ^  P'eg.anted  abandonmen,  lor  a  term  ol  three  years  for  sales  ol  the 
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'■'Onty  one  weH  ^as  produced  gas  urider  t^e  "deep"  Conjract  dated  1 1-20-^0  The  reservor  was  depleted  tn  1976  This  well  was 
f9Co<TiDJeted  ud  i^e  ho'e  and  canie  under  the  |unsd4Ction  of  another  Gas  Sales  Agreement  whtch  covers  depths  alxjve  12.600  feet  Since  there 
are  no  remaining  rese^^es  dedtca!ed  to  '."^e  'deep"  contract  both  partes  have  agreed  to  terminate  the  cor-iract 

-  ^  Not  used 

^*  Reserves  depleted  and  leases  released 

■*As  ot  1-1-8/  aH  wells  tocated  on  oNshore  leases  OCS-G-0938  and  OCS-G-1974.  East  Cameron  Block  118,  OHshore  Louisiana  were 
plugged  arxJ  abandoned  Ownership  tn  the  leases  revened  to  the  lessor  and  ENSTAR  and  ENSTAR  Cofporalion  no  longer  own  a  working  interest 
in  the  leases  dedicted  to  the  contract  filed  m  Docket  No  CI8S-123-O00  and  was  designated  ENSTAR  Rate  Schedule  No  34 

-*  Applicant  proposes  to  at:anoon  the  saie  o'  gas  to  K  N  Energy,  irK  'o'  economic  reasons  due  to  t>u/er  s  alleged  refusal  to  honor  the 
contract  price 

^^  Applicant  alleges  that  ex  sting  encnange  s  uneconomical  and  tjoth  parties  ^3ve  agreed  to  termtnate  the  contract 

»■  Applicant  no  longer  has  leasehold  interests  \n  acreage  wiin.n  the  ded-cated  contract  area  and  production  f  om  thra  acreage  has  ceased. 

-'Appitcani  is  seedling  abandonrrient  due  to  depletion  of  reaen^es  Soch  saies  of  gas  were  from  acreage  covered  under  Applicant's  small 
producer  certificate  rssued  n  Doc*<eT  No  CS6^-62,  a^d  were  prevtousfy  covered  under  Docket  Nos  CIB6-39,  CI60-739  and  C164-1S31  Applicant 
also  mentions  m  its  ii'ir^  cenam  oit^er  sa'es  which  were  once  covered  under  ceritiica'es  issued  m  Docket  Nos  Ci66-i?26,  CI67-669.  CI67-877 
ar>d  Cl6 1-272  for  wnic*"i  acandonment  authorzadon  has  already  been  granted 

"J  By  order  issued  October  22.  196^  Acpncant  was  grai^ted  permarwrt  abandonment  autnor-ration  m  Docket  No  C>87-884-000  'or  its  sate 
of  gas  to  Arkia  from  the  Northwest  Okeene  Fieia,  B^ine  County  Oltiahoma  Applicant  now  requests  pregranted  abandonment  for  a  penod  of 
three  years  for  sales  for  resale  m  mtersiaie  commerce  of  the  released  gas  under  its  small  producer  ce*Tificale  m  Docket  No  C-S72-43 
Deliver  ability  is  aoproximateiy  99t  Vcf.'d.  The  gas  is  NGPA  section  104  ttowmg  3as  (i  7%)  and  i06iai  (83%) 

"  By  order  issued  September  15,  1957.  Applica'^l  was  granted  permanent  abandonment  auihonzat-on  in  Docket  No  0187-625-000  li->r  its 
sale  0*  gas  to  Northe'-n  trom  the  Bi-eitenbach  ff  i,  West  A'li  Fioid,  Edwards  Counry  Kansas  Applicant  now  requests  pregranted  abandonment  for  a 
pe'K)d  o'  ihr.5e  years  *or  saies  'or  resale  m  mre'state  commerce  of  the  released  gas  unjor  its  small  producer  certjticate  in  Docket  No.  CS87-62- 
000  Del. ver ability  is  aooroximate'v  20  Mcf.d  The  gas  -s  NGPA  section  104  flowing  gas 

''  By  or.^e-r  'ssued  Sep'ember  15,  1987  Applicant  was  granted  perma'-.eni  abandonment  aulhonzation  in  Docket  No  Cl87-€95-000  'or  its 
sale  of  gas  to  Transwestern  from  the  Sam  Reger  #1,  South  FoHett  (Morrow)  Fie'd  Lipscomb  Coun^y.  Teitas  Apphcanl  now  requests  pregranted 
abandonment  for  a  period  of  three  years  for  sacs  of  'ssate  m  witerstate  comme'ce  of  the  released  gas  under  its  small  producer  certifcate  in 
Docket  No  CSS7-a2-000,  Deiiverabti'ty  la  approx-matety  50  Mc'^d  The  gas  is  NGPA  section  106(ai  gas 

^'Appficant  requests  permanent  abandonment  oi  saies  of  gas  lo  Natural  Tr-.e  contracts  letm.nated  eHectwe  October  i3,  1987,  by  mutual 
agreement  Applicant  a'so  requests  pregranted  acandon-neot  tot  a  penod  of  three  years  Deliver  ability  is  appropnmately  293  Mcf/d.  The  gas  i8 
NGPA  section  104  flowing  gas 

'*  Appticarvi  requests  Itmited-le-rm  abandonment  wrfh  pregranted  abandonment  through  November  30,  1969.  for  one  sale  of  gas  to  ANR.  The 
purchaser  canrxit  purchase  aas  due  to  market  constraints  De;>-verabtl;Tv  is  appro ximiately  250  Mcf/d  The  gas  is  NGPA  sectxjn  104  minimum  rate 
gas 

^*  Applicant  requests  one-year  Iimited-lerm  abandonment  with  pregranted  abar>donment  ol  one  sale  o*  gas  lo  Ei  Paso  Appticant  stales  gas 
production  from  the  Supenor  Federal  No.  3  Well  nas  be^n  curtai.ed  for  an  indefinite  period  ot  time  Cuoenl  deliver abittty  is  400  Mcf'd  The  weH 
produces  NGPA  section  104  1973-1974  bionntum  gas. 

Filmg  Code:  A— Initial  Service;  B— Abandonment  G— Amendment  to  add  acreage.  D— Amervdment  \o  ctefeie  acreage;  E— Total  Succession; 
p— PartiaJ  Succession. 
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BtLLMG  CODC  S7l7-01-lt 

[Docket  Nos.  QF88-179-001,  at  al.1 

General  Milla,  Inc.  et  al^  Small  Power 
Production  and  Cogeneratlon 
Facilities;  Qualifying  Status;  Certificate 
Applications,  etc. 

Comment  date:  Thirty  d.iys  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice, 

lanuary  2t.  1988. 
Take  noHce  that  the  following  Filings 

have  been  made  wilh  the  Commission. 

1.  General  Mills,  Inc. 
[Docket  No  QF«a-179-0Oll 

On  December  22.  1987.  General  Mills. 
Inc.  (Applicant),  of  o4  South  Michigan 
Avenue.  Buffalo.  New  York  14203. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  haa  been 
made  that  (he  submittal  constitutes  a 
complete  filing. 

The  toppmg-cycle  cogeneration 
facility  will  be  located  in  Buffalo,  New 
York.  The  facility  will  consist  of  ^ 


combustion  turbine  generator  unit  and  a 
heat  recovery  steam  generator,  The 
electric  power  production  capacity  of 
the  facility  will  be  3.8  MW.  The  primary 
energy  source  will  be  natural  gas.  The 
facihiy  is  scheduled  to  begin  operation 
on  December  1, 1968. 

2.  Union  Carbide  Corporation 

[Docket  No  QF8tH37-0tlOl 

On  December  28. 1987.  Union  Carbide 

Corporation  (Applicant),  of  1  River 
Road.  P.O.  Box  670.  Bound  Brook.  New 
jersey  08805  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuynt  to  5  292-207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bound  Brook. 
New  Jersey.  The  facility  will  consist  of 
one  combustion  turbine  generator  and 
one  heat  recovery  steam  generator. 
Steam  recovered  from  the  facility  will  be 
used  for  chemical  process  requirements. 
The  net  electric  power  production 
capacity  will  be  5.400  kilowatts.  The 
primary  energy  source  will  be  natural 
gas.  Construction  of  the  facility  will 
begin  in  the  second  quarter  of  I9afl 


3.  Pawluckel  Power  A<>sociatefl 

[Docket  No  gFft8-166-000| 

On  December  22.  1967.  Paw  tucket 
Power  Aftsociale.  c/o  Energy 
Management.  Inc.,  21X3  Boylston  Street, 
Chestnut  HiH.  Maine  02107  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifymg  cogeneration 
facility  pursuant  to  J  292  207  of  the 
Commission's  regulations-  No 
delermmaiion  haa  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Puwtuckel, 
Rhode  Island.  The  facility  will  consist  of 
one  coir.bufltion  turbine  generator,  one 
heat  recovery  steam  generator  and  one 
extraction  condensing  steam  turbme 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  used  by  Colfan, 
Inc.  for  manufacturmg  of  food  products. 
The  net  electric  power  production 
capacity  will  be  53.5-J6  kilowatts  The 
primary  enerjjy  source  will  be  natural 
sas-  The  facility  is  expected  to  be  on- 
line in  January  1991. 

4.  HL  Power  Company 

IDocltet  No  QFBa-189-000| 

On  January  11. 1968.  the  KL  Power 
Company  (.Applicant),  c/o  GeoProduct!i 
Corporation  of  1330  Broadway. 
Oakland.  California  94612.  submitted  for 
filing  an  application  for  certification  of  a 
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facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submtlt.il  constitutes  a  complete  niing. 
The  small  power  production  facility 
will  be  located  in  Lessen  County. 
California.  The  electric  power 
production  capacity  will  be 
approximately  32  megawatts,  net.  The 
facility  will  consist  of  a  waste  wood- 
fired  steam  generator  and  an  extraction/ 
condensing  steam  turbine  generator.  The 
primary  energy  source  will  be  wood 
waste  consisting  of  shredded  and/or 
chipped  logging  waste,  unmerchantable 
limber  end  precommercial  thinnings. 
Natural  gas  will  be  used  for  start-up 
purposes,  however,  such  fossil  fuel  use 
will  not  exceed  one  porcent  of  the  total 
energy  input  to  the  facility  during  any 
calendar  year  period.  Installation  of  the 
facility  is  expected  lo  begin  in  February 
1988. 

5.  Methane  Resource  Associates.  Inc. 

jOockel  No.  QF8"-639-0mj 

On  December  21. 1987.  Methane 
Resource  Associates.  Inc.  (AppHcant).  of 
225  Frances  Lane.  Barrington.  Illinois 
60010.  submitted  for  filing  an  application 
for  recertifica lion  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursufinl  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Albion,  New  York. 
The  facility  will  consist  of  gas-fired 
internal  combustion  engine  generators. 
The  electric  power  production  capacity 
will  be  3  megy  watts.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
landfill  gas.  There  arc  no  plans  to  use 
natural  gas.  oil.  or  coal. 

The  original  application  was  filed 
September  3. 1987  and  granted  on 
October  28. 1987  (41  FERC  «62,096| 

The  recerlification  is  requested  due  to 
a  change  of  ownership  from  Methane 
Resource  Development.  Inc.  to  Methane 
Resource  Associates.  Inc.  All  other 
f.iolity  characlerislirs  remain  the  same. 

6.  Dty  of  VVatsonville 

IDocUt  No.  QFft&-177-OOtii 

On  December  28. 1987.  City  of 
Watsonville  (Applicant),  of  250 Mam 
Street.  Watsonville,  California  95076. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complpte  filing. 


The  topping-cyde  cogeneration 
facility  will  be  located  at  the 
Wastewater  Treatment  Plant  in  Santa 
Cruz  County.  Cahfomid,  The  facility  will 
consist  of  a  gas-fired  engine  generator 
unit  and  necessar>'  heat  recovery 
system.  Thermal  energy  recovered  from 
the  facility  will  be  used  to  heat  digesting 
sludge.  The  electric  power  production 
capacity  of  the  facihty  will  he  600  kW. 
The  primary  energy  source  will  be 
sludge  gas  produced  by  anaerobic 
digestion  process  of  wastewater  sludge 
supplemented  by  natural  gaa.  The 
facility  is  scheduled  to  begm  operation 
in  mid-1988. 

7.  LaChute  Hydro  Company,  Inc.  et  al 

IDockel  No.  QFsa-in-ooi  I 

On  December  31,  198?.  LaChute  Hydro 
Company  Inc..  el  al.  (Applicant),  c/o 
Otof  S.  Nelson.  Consolidated  Hydro. 
Inc..  2  Greenwich  Plaza,  Greenwich. 
Connecticut  06830.  submitted  for  filing 
an  application  for  cerf  ificetion  of  a 
facility  B8  a  qualifjing  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commissions  regulations.  No 
dctemiination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  4.9  KfW  hydroelectric  fdcilily 
(FERC  P.  5760)  will  be  located  on  the 
1-aChute  River  in  Ticonderoga.  New 
York. 

A  separate  application  ts  required  for 
a  hydroelectric  project  Hcenae, 
preliminary  permit  Or  exemption  from 
licensmg.  CommeniB  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  lo  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Pari  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State,  or 
Federal  law,  including  lliose  regarding 
siting,  construction,  operation,  hcensing. 
and  pollution  abatement. 

8.  LaChute  Hydro  Company,  Inc..  et  al 

(Docket  .\o.  QF5S-172-O01I 

On  December  31. 1987.  LaChute  Hydro 
Company.  Inc..  et  al.  (Appbcant).  c/o 
Olof  S.  Nelson.  Consolidated  Hydro, 
Inc.,  2  Greenwich  Plaza.  Greenwich. 
Connecticut  06630,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  j  292.207 
of  the  Commis-sion's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  3  6  MW  hvdroelect.-ic  facility 
(FERC  P.  5762)  will  be  located  on  the 
LaChule  River  in  Ticonderoga.  New 
York. 

A  separate  applic^ition  \»  required  for 
a  hydroelectric  project  license. 


preliminary  permit  or  exemption  from 
licensing  Comments  on  such 
applications  are  requested  by  separate 
public  notice,  Qualifymg  status  series 
only  to  establish  eligibihtv  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commissions  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  Stale,  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensmg 
and  pollution  abalemenl. 

9.  Procter  ft  Gamble  Paper  Products  Co. 

(Docket  No-  QF&ft-l-5-000| 

On  December  28. 1987.  Proctor  & 
Gamble  Paper  Products  Co.  [Applicantl. 
of  1  Proctor  ft  Gamble  Plaza,  Cincinnati. 
Ohio  45202-3315.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  lo  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
Eubmittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Oxnard. 
California.  The  facility  will  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator.  Thermal 
energy  recovered  from  the  facility  will 
be  used  in  paper  manufacturing  process. 
The  electric  power  production  capacity 
of  the  facility  will  be  approximately  20 
MW.  The  primary  source  of  energy  will 
be  natural  gas. 

Standard  Paragraph 

E.  Any  person  desirirtg  to  be  heard  or 

to  protest  said  filing  should  file  a  motion 
to  mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capilol  Street  NE..  Washington. 
DC  20426.  in  accordance  wilh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  3U5.214].  All  such  motions  or 
protests  shouiti  be  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  by  the  Commission  in 
delermming  the  appropriate  action  lo  be 
taken,  but  will  not  ser\e  to  m.ake 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  lo  become  a  party 
must  file  B  motion  to  intervene.  Copies 
nf  this  filing  are  on  file  with  the 
Commission  end  are  available  for  public 
mspect  ion- 
Lois  O  CufaeU, 
Acting  St.H:retary. 

IFF  Doc.  B8-1390  Filed  \-2AS&  ft:4S  am] 
•HXINO  COM  «7ir<«VM 
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I  Docket  No  RP86-ia2-004  and  RPSfi-IOJ- 

0O5I 

Equitable  Gas  Co.,  a  Division  of 
Equitable  Resources,  inc.;  Compliance 
Filing 

January  2i  IMS- 
Take  notice  that  on  January  11. 1988 
Equitable  Gas  Company,  a  Division  of 
F.qullable  Resources,  Inc.  jEquilable) 
lendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  in 
compliance  with  the  Commission's 
Leller  Order  of  July  23. 1987.  and  Order 
Denying  Rehearing  is.=ued  November  3, 
1SB7.  in  this  docket. 

Original  Volume  No,  3 
Second  Revised  Sheel  No.  3 
Second  Revised  Sheel  No.  5 
Second  Revised  Sheel  No.  B 
Second  Re\i5eii  Sheel  No.  7 
Second  Revised  Sheel  No  9 
Second  Reused  Sheel  No.  13 
Second  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  18 
Second  Revised  Sheel  No.  19 
Second  Revised  Sheel  No.  20 
Second  Revised  Sheel  No.  21 
Second  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  23 
Second  Revised  .Sheet  .No.  24 
Second  Revised  Sheel  No.  25 
Second  Revised  Sheel  No.  26 
Second  Revised  Sheel  No.  27 
Second  Revised  Sheel  No.  31 
Second  Revised  Sheet  No.  38 

On  December  2.3,  1987.  Equitable 
submilled  cerldin  tariff  sheets 
unaccompanied  by  a  fee  in  this 
proceeding  which  were  inadverlenlly 
incomplete  and  should  be  disregarded. 
Equitable  further  stales  that  thejanuary 
1 1. 1988  compliance  filing  replaces  and 
5,ib5lilutes  for  thai  filing  of  December 
23.  1987, 

Equitable  stales  thai  copies  of  this 
filing  have  been  served  on  all  its 
iurisdiclional  customers  and  affected 
slate  regulato,-y  commissions  Ei^uilable 
requesis  waiver  of  all  Commission  rules 
and  regulations  as  may  be  necessary  to 
permit  the  tendered  tariff  sheets  to 
become  effective  December  23. 1987. 

Any  person  desiring  !o  be  heard  or  to 
prolest  said  filing  should  file  a  molion  to 
inlervene  or  a  protest  vviih  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  wiih  Rules  214 
and  211  of  the  Ccmmjssions  Rules  of 
Praclice  and  F^ocedure  (18  CFR  385,214, 
tH3  2111.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  29. 
1<)88.  Protests  will  be  considered  by  the 
Commission  in  determining  Ihe 
appropriate  action  lo  be  taken,  but  will 
not  serve  to  make  proleslanls  parties  lo 


Ihe  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  lo 
inlervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O,  Cashell, 
Acl/ng  Secretary: 

|FR  Doc.  SS-IKIB  Filed  1-26-881  B:4a  amj 
aiUJNa  COOC  •71T-0<4i 

I  Oockel  No.  RPg8-49-00a] 

Florida  Gas  Transmission  Co.;  Petition 
for  a  Limited  Waiver 


j.ir.iiarj  2Z.  1888. 

Take  notice  that  on  January  11.  1988, 
Florida  Gas  Transmission  Company 
(FGT)  filed  a  pelilion  for  a  limited 
waiver  of  1 154.38(dl|4j  of  Ihe  Federal 
Energy  Regulatory  Commission's 
(Commission)  reguKitions.  FGT  requesis 
that  Ihe  Commission  grant  to  FGT  a 
limited  waiver  of  j  154.38|d)|4)  to  allow 
FGT  lo  treat  as  "natural  gas  '  and  to 
flow  through  its  purchased  gas 
adjustmenl  (PGA)  clause  the  costs  of 
ethane,  or  any  mixture  of  ethane, 
butane,  or  propane,  purchased  by  FGT 
and  injected  into  its  syslem  supply 
during  a  limited  one-year  period, 

FGT  slates  thai  it  may  have  an 
opportunity  to  purchase  from  various 
suppliers  quaniuies  of  ethane  and/or 
some  elhane-propane-butane  mixture 
and  inject  such  products  into  its  system. 
Since  such  products  do  not  appear  lo 
fall  within  the  above-referenced 
regulations.  FGT  has  requested  a  limited 
one-year  waiver  of  the  PG.\  regulations, 
or  alternatively,  that  the  Commission 
clanfy  that  ethane  and  ethane  mixtures 
fall  within  the  definition  of  "purchased 
gas  costs." 

FGT  asserts  that  granting  the 
requested  limited  waiver  or  clarification 
would  allow  It  lo  reduce  its  overall 
weighted  average  cost  of  gas,  dial  all  its 
customers  will  benefit  dierefrom,  and 
that  granting  the  relief  requested  on  an 
expedited  basis  is  in  Ihe  public  interest. 
FGT  would  modify  facililips  to  receive 
Ihe  elhane  mixtures  under  iis  blanket 
certificate  granted  in  Docket  .No.  CP82- 
553  and  pursuant  lo  18  CFR  Part  137. 

Any  person  desiring  lo  be  heard  or  to 
protest  Ihis  petition  should  file  a  motion 
to  inlervene  or  protest  in  accordance 
with  Rules  211  and  214  of  Ihe 
Commission's  rules  of  practice  and 
procedure  All  motions  to  intervene  or 
protests  should  be  submilled  lo  Ihe 
Federal  Energy  Regulalorv  Commission. 
825  North  Capilol  Street.  NE.. 
Washinglun,  DC  20426,  on  or  before 
February  2. 1988.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  prolestania  parlies  to 


the  proceeding.  Any  person  wishing  lo 

become  a  parly  must  file  a  motion  lo 

intervene  in  accordance  with  Rule  214 

Copies  of  Ihe  pelilion  filed  in  this 

proceeding  are  on  file  with  Ihe 

Commission  and  available  for  public 

inspection. 

Loii  O.  CashcO, 

Acting  Secretary. 

jFR  Doc.  68-16:)9  Filed  1-2B-88:  8:45  um| 

eiLLmc  COM  mr-oi-M 


I  Docket  No.  ELS8-8-aO0| 

Maryland  People's  Counsel,  el  al.; 
Filing 

January  20, 1988, 

Take  notice  that  on  January  12, 1988, 
the  Maryland  People's  Counsel  (MPC) 
and  the  Consumer  Advocate  Division  of 
the  West  Virginia  Public  Service 
Commissions  (WVa  Consumer 
Advocalel  (juint  complainants)  tendered 
for  filing  pursuant  lo  section  206  of  the 
Federal  Power  Act,  16  U.S.C.  a24e  (1982). 
and  Rule  206  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
i  385.208)  a  joint  Complaint  against 
Allegheny  Generating  Company  (AGC). 
The  joint  complainants  requesi  that  Ihe 
Commission  condition  any  further 
collection  by  AGC  of  rales  pursuant  lo 
its  formula  rale  upon  the  inclusion  of  an 
annual  equity  reopcner  provision  in  its 
tariffs. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Any  person  desiring  lo  be  heard  or  lo 
protest  said  fUing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washinglon. 
DC  20426.  in  accordance  wilh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.2141-  All  such  motions  or  prolesls 
should  be  filed  on  or  before  February  19, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
Ihe  proceedings- 

Any  person  wishing  to  become  a  parly 
must  file  a  molion  to  inlervene.  Copies 
of  Ihis  filing  are  on  file  wilh  Ihe 
Commission  and  are  available  for  public 
inspection. 
Lois  O,  Caihell. 
A  L  ting  Secretary 

|FR  Doc.  88-1640  Filed  1-28-88:  8.45  arnl 
ntUM  COOC  1717-01-11 
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I  Docket  No.  ERSS- 1 39-000 1 
MelropoNtan  Ediaon  Co.;  FHing 

|nnu  in,  22,  1988. 

'I  ake  notice  that  on  December  10, 

1987,  Metropolitan  Edison  Company 
iMet-Ed)  lendered  for  fUing  pursuant  lo 
Commission  Order  dated  June  18, 1987 
revised  rale  sheets  to  reflect  an  agreed 
upon  reduction  in  Mel-Ed  s  rales 
effective  as  of  January  1, 1988,  Met-Ed 
stales  that  the  rale  sheets  reflect  a 
$147,000  reduction- 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inlervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capilol  Street,  .NE.,  Washinglon, 
DC  20426  in  accordance  wilh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  Filed  on  or  before  January  29. 

1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  to  make  proteslants  parties  lo 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  lo 
inlervene.  Copies  of  this  filing  are  on  File 
with  the  Commission  and  are  available 
for  public  inspection. 

Lou  D.  CuIkH. 

Acting  Secretory. 

|FR  Doc.  88-1841  Rled  1-28-88;  8:45  am) 

eaLLMO  CODE  t717-<ll-ll 


(Docket  No.  CP«*-14«-000) 

Placid  OU  Co^  Petition  for  DMiaratory 
Order  Disclaiming  Jurisdiction 

Irtnuury  2\.  1988 

Take  notice  that  on  December  24. 
1987,  Placid  OU  Company  (Placid).  3900 
Thaaksgivijig  Tower,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP88-146-000 
a  petition  for  an  order  declaring  that 
Green  Canyon  gas  line  and  Ship  Shoal 
Platform  207  in  offshore  Louisiana  are 
respectively  gathering  and  production 
faciUties  pursuant  lo  section  1(b)  of  The 
Natural  Gas  Act  and  thereby,  are 
exempt  from  the  jurisdictional  of  the 
Commission,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Placid  states  thai  the  Green  Canyon 
gas  line  is  a  51-mile,  16-inch  gathering 
line,  commencing  at  its  floating 
production  platform  located  on  Green 
Canyon  Block  29  and  terminating  al  the 
interconnection  with  a  jurisdiction 
pipeline  on  Ship  Shoal  Block  207,  all  in 
offshore  Louisiana.  It  is  slated  that  oil 
and  gas  accumulations  have  been  found 


underlying  Green  Canyon  Blocks  29.  31 
and  Ewing  Dank  Block  999.  It  is  furlher 
slated  that  the  Green  Canyon  area  is 
located  in  waier  depths  of  1.500  to  2,200 
feel  or  deeper  and  more  than  80  miles 
offshore  Louisiana.  It  is  also  stated  thai 
Ihe  floating  production  platform  is 
located  in  a  water  depth  of  1.540  feet. 
Because  of  this  water  depth,  it  is 
explained,  it  is  not  possible  to  install  the 
customary  fixed  production  platform 
and  il  is  also  not  possible  lo  have  all  of 
the  customary  separation  and  Irealmenl 
facilities  on  the  floating  production 
platform  that  are  normally  found  on 
fixed  platforms. 

Placid  notes  that  at  the  floating 
production,  the  full  well  stream  would 
be  a  mixture  of  natural  gas,  entrained 
liquids  and  liquefiables,  crude  oil, 
condensate  and  saltwater.  It  is  slated 
thai  in  order  lo  separate  the  crude  oil 
and  condensate  from  the  gas  and  lo 
bring  ihe  natural  gat  production  up  lo 
the  quality  specifications  of  the 
interstate  pipeline  purchasers  and 
transporters,  il  is  necessary,  before  the 
gas  component  and  crude  oil  and 
condensate  components  are  in 
marketable  conditions,  for  the  full  well 
stream  to  undergo  a  series  of 
production-related  activities,  namely, 
separation,  treatment  and  processing. 
Placid  stales  that  the  Green  Canyon 
floaling  production  platform,  m  contrast 
to  fixed  platforms,  is  of  limited  size  and 
even  more  limited  load-bearing 
capabilities.  Placid  slates  that  the 
platform  must  accommodate  the 
required  drilling,  workover  and  well 
maintenance  facilities  and,  because  of 
its  limited  size,  is  able  to  accommodate 
only  limited  separation  and  treatment 
facilities  required  for  gathering  the 
mixture  lo  the  Ship  Shoal  Block  2(r 
platform.  Placid  states  that  it  intends  ;o 
perform  limited  separation  functions 
upon  the  floating  production  platform 
which  are  required  to  permit  the  natural 
gas,  condensate  and  crude  oil  to  be 
gathered  from  the  wells  to  the  Ship 
Shoal  Block  207  platform  where  the 
customary  separation  and  treatment 
facilities  are  to  be  installed. 

Placid  stales  that  the  floating 
production  platform  separation  process 
would  result  in  two  streams — one,  gas 
which  still  contains  amounts  of  water, 
condensate  and  entrained  liquefiables. 
which  will  be  gathered  through  a  Si- 
mile. 16-inch  gathering  line  extending 
from  the  floating  production  platform  lo 
Ship  Shoal  Blodi  2Ct7  platform,  also 
referred  lo  as  the  Green  Canyon  gas 
gathering  line.  II  it  staled  that  the  line's 
design  capacity  it  200  MMcf  of  natural 
gas  per  day.  Placid  ttalet  that  the  Green 
Canyon  gas  production  it  projected  to 
peak  al  140  MMcf  of  natural  gat  per  day. 


It  IS  explained  that  the  16-inch  gathering 
line  and  the  floating  production  platform 
would  have  excess  capacity  lo  gaiher 
gas  from  surrounding  Green  Canyon  and 
Ewmg  Bank  leases  Placid  slates  that 
the  other  stream  would  consist  of  oil. 
condensate,  water  and  varying  amounts 
of  gas  and  be  gathered  through  a 
parallel  51-mile.  14-inch  pipeline  from 
the  floating  produclion  pladorm  lo  the 
Ship  Shoal  Block  207  platform.  Placid 
further  states  that  the  continuous 
operation  of  the  field  would  necessilale 
the  movement  of  gas,  oil,  condensate 
and  water  lo  the  Ship  Shoal  Block  207 
platform  without  interruption, 
explaining,  thai  any  time  either  pipeline 
has  lo  be  shut  in  for  any  reason,  the 
remaining  line,  liquid  or  gas,  would  be 
operated  as  a  two-phase  flowline.  thai 
IS.  gas.  oil  and  condensate,  and  water 
would  be  transported  through  a  single 
line  in  order  to  mainlam  produclion. 

Placid  slates  Ihal  the  produclion 
process  will  be  continued  on  the  Ship 
Shoal  Block  207  platform  where  the  final 
separation  of  liquids  (oil  and 
condensate)  from  gas  and  water  and  Ihe 
necessary  Ireatmg  and  dehydration  of 
gas  will  occur,  II  is  stated  that  the 
pipeline  quality  oil  and  condensate 
would  be  delivered  to  a  common  carrier 
pipeline  for  transmission  onshore  It  is 
also  s'died  thai  the  pipeline  qualily  gas 
would  be  delivered  to  an  interstate  gas 
pipeline  on  Ship  Shoal  Block  207.  The 
gas  will  be  transported  by  the  mterslaie 
gas  pipeline  to  an  onshore  gas 
processing  pUnl  for  the  extraction  of 
ethane,  butane,  propane  and  heavier 
liquefiables  Therefore,  Placid  stales 
thai  the  produclion  process  would  not 
be  completed  until  the  gas  is  finally 
processed  at  Ihe  onshore  processing 
plant 

Placid  furlher  stales  dial  it  is  apparent 
that  both  the  51-mde  16-inch  gas  Lne 
and  the  parallel  51  mile  14-inch  liquid 
line  perform  the  primary  function  of 
flowlines  and  gathering  lines  because 
the  customary  separation  and  treatment 
processes  are  performed  al  the  terminus 
of  the  pipelines  at  the  Ship  Shoal  Block 
207  platform.  Placid  maintains  Ihal  Ihe 
sole  purpose  of  the  16-inch  diameter  line 
IS  lo  gaiher  gas  produced  from  the  Green 
Canyon  Block  29  field  lo  the  Ship  Shoal 
Block  207  platform  located  in  shallow 
water  where  the  production  functions  of 
treating,  dehydration  processing  and 
measuring  can  be  completed  upon  the 
platform  for  delivery  to  the  mierstale 
pipeline.  Therefore.  Placid  concludes 
that  the  Green  Canyon  line  and  the  Ship 
Shoal  Block  207  platform  facilities 
should  be  exempl  from  ihe  jurisdiction 
of  the  Commission  pursuant  to  section 
1(b)  of  the  Nalural  Gas  Act  as  Ihe 


2284 


Federal  Register  /   Vol.  53,  Nu.  17  /   Wednesday.  Junuary  27.  1988  /   Notices 


primary  funclion  of  ihe  so-staled 
facilities  IS  gathering  and  production. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  11, 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
rt.juirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18CFR 
385.214  or  385.2111.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  Ihe  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  prolestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  Ihe  Commission's 
Rules. 
Lois  O.  Cashell. 

IFR  Doc  a«-1642  Filed  I-26-e&  8:45  am] 
BILLrNC  CODE  fi717-01-« 


IDockel  No.  CPS8-12O-<K)0) 

Williston  Basin  IntersUte  Pipeline  Co.; 
Request  Under  Blanket  Auttiorizatlon 

January  21.  1968, 

Take  notice  that  on  Decembers.  1987. 
VVillislon  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200. 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501.  filed  in  Docket  No. 
CP88-120-000  a  request  pursuant  to 
5  137.205  and  i  157.216(b)  '  of  Ihe 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
abandon  a  sales  tap  and  appurtenant 
facilities  under  its  blanket  certificate 
aulhonzalion  issued  in  Docket  .Nos. 
CP82-487-000.  et  a!.,  pursuant  to  section 
7  of  the  Natural  Gas  .Act.  all  as  more 
fully  set  forth  in  its  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Willis'im  Basin  proposes  to  abandon 
a  sales  tap  located  on  its  Elk  Basin- 
Billings  Red  Line.  Yellowstone  County, 
.Montana.  It  is  stated  the  customer. 
Montana-Dakota  Utilities  Co.  (Montana- 
Dakota),  a  Division  of  MDU  Resources 
Group.  Inc..  no  longer  requires  service 
through  this  tap  because  the  retail 
customer  previously  receiving  service 
through  this  tap  is  no  longer  in  business, 
Williston  Basin  further  states  that  the 
sales  tap  will  be  abandoned  on  its 
existing  transmission  right-of-way 


Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  ( 18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  .Natural 
Gas  Act  (18  CFR  157.2051  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  Ihe  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  lime  allowed  for 
filing  a  protest,  Ihe  instant  request  shall 
be  treated  as  a  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Acl. 
Lois  O.  Casbell, 
Ai:!in§  Secretary. 

IVR  Doc,  88-1643  Filed  1-26-88:  8:45  am) 
BtuiNC  cooc  erir-oi-w 


■  Th.s  notice  was  erronrously  issued  tindi^r 
■**■<  -Kin  -(b)  on  fanuary  9.  isfls,  with  the  nonce 
[."r  ..fj  lo  expire  Jdnuary  ZT.  1988, 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-1807S3;  FBL-3320-1 1 

Arizona  Commlsalon  of  Horticulture 
and  Agriculture;  Receipt  of  Application 
fof  Emergency  Exemption  To  Use 
Hydrogen  Cyanamtde  and  Notification 
of  Isauanca 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  receipt  and  issuance 

SUMMAMV:  EPA  has  received  a  request 
for  an  emergency  exemption  from  Ihe 
Arizona  Commission  of  Agriculture  and 
Horticulture  (hereafter  referred  lo  as  Ihe 
'Applicant")  to  use  the  active  ingredient 
hydrogen  cyanamide  (Dormex  ™)  to 
promote  uniform  bud  break  in  7.500 
acres  of  table  grapes  grown  in  Arizona. 
Dormex  contains  an  unregistered  active 
ingredient.  EPA,  in  accordance  with  40 
CFR  166.24,  is  required  lo  issue  a  notice 
of  receipt  and,  time  permitting,  lo  solicit 
public  comment  before  making  the 
decision  whether  or  not  to  grant  Ihe 
exemption.  Due  lo  the  critical  nature  of 
Ihe  emergency  situation,  there  was 
insufficient  time  to  solicit  public 
comments.  The  Agency  has  granted  a 
specific  exemption  lo  Arizona  for  this 
use  of  Dormex. 

FOU  FURTXER  INFORMATION  CONTACT 

By  mail: 

Libby  Pemberton.  Registration  Division 
(TS-787C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460. 


Office  location  and  telephone  number: 
Rm.  716,  Crystal  Mall  «2, 1921 
Jefferson  Davis  flighway.  Arlington. 
VA,  (703-557-1806). 

SUPPLEMENTARY  IMFORHATION:  Puisuanl 

to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  thai  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  requested  Ihe 
Administrator  to  permit  the  use  of  an 
unregistered  plant  regulator,  hydrogen 
cyanamide  (CAS  420-04-21. 
manufactured  as  Dormex"*.  by  SKW 
Trostberg  Akticngesellschaft.  to  promote 
uniform  bud-break  in  table  grapes 
grown  in  Anzona.  Information  in 
accordance  with  40  CFR  Part  168  was 
submitted  as  part  of  this  request. 

The  Applicant  indicated  that  Arizona 
growers  of  early  market  table  grapes  are 
facing  economic  losses  due  to  increasing 
competition  from  foreign  imports, 
particularly  from  Mexico.  The  Applicant 
states  that  table  grapes  may  not 
experience  adequate  winter  chilling  to 
promote  uniform  budbreak  and  fruit 
npenmg  in  Ihe  spnng.  Urban  expansion 
IS  reaching  Ihe  areas  where  vineyards 
are  located.  The  vinevards  are  now 
under  the  influence  of  Ihe  urban  heal 
island  effect.  As  a  result,  cane  growth 
can  be  delayed  and  uneven,  causing  Ihe 
har\'est  to  be  late  and  allowing  foreign 
competition  to  dominate  the  market. 
Currently  there  are  no  registered 
materials  to  promote  uniform  bud-break 
in  grapes. 

Dormex  will  be  applied  by  ground  al  a 
maximum  rate  of  4  gallons  (18  pounds 
active  ingredient)  per  acre.  Apphcation 
will  be  made  once  in  dormancy  after 
pruning  sometime  between  December  25 
and  January  31. 1388  to  approximately 
7.500  acres  of  table  grapes  in  Arizona. 
The  regulations  governing  section  18 
require  publication  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide). 
Dormex'™  contains  an  active  ingredient 
which  has  not  yet  been  registered  by  Ihe 
Agency. 

The  Applicant  submitted  Ihe 
exemption  request  close  lo  the  lime 
applications  of  Ihe  pesticide  were  lo  be 
made.  Consequently,  there  was  not 
adequate  lime  lo  allow  for  Ihe 
opportunity  for  public  comment.  The 
Agency  decided  to  grant  Ihe  exemption 
after  determining  that  an  emergency 
situation  existed  and  that  Ihe  proposed 
use  would  not  pose  adverse  effects  to 
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man  and  Ihe  environment.  The  specific 
exemption  was  granted  on  December  21. 
1987.  and  expires  on  January  31. 1988. 

Djicd.  lanuury  12.  1988. 
Douglas  D.  Campl, 

Direclor.  Office  of  Pesticide  Progmms. 
|FR  Doc  88-13*4  Filed  1-26-88;  8:45  «ro) 
BILUNG  CODE  BMO-SO-M 

IOPP-iea7S2;  FRL-331U] 

Receipt  ol  Application  for  Specific 
Exemption  lo  Use  Metliyi  3-1111(4- 
Metiioxy-e-Metliyl- 1 ,3,5-Triailn-2- 
YL)Amlnl  Cartoonyl]  Amino)  SuitonyiJ- 
Z-Ttilophenecarlwxyiate;  Soilcttation 
of  Public  Comment 

agency:  Environmental  Protection 
agency  (EPA) 
ACnoK  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Ohio 
Department  of  Agriculture  (hereafter 
referred  to  by  State  or  as  "Applicant  ") 
for  use  of  Ihe  unregistered  product 
Harmony,  to  control  wild  garlic  in  wheal 
in  Ohio.  Harmony,  manufacturered  by 
E.I.  duPont  de  Nemours  and  Company, 
contains  the  unregistered  active 
ingredient  methyl  3-||[|(4-melhoxy-6- 
methyl-1.3.5-triazin-2-yl)  aminj  carbonylj 
amino|sulfonyl)-2-thiophnecarboxylale. 
EPA  is  soliciting  comment  before 
making  the  decision  whether  or  not  lo 
gram  this  specific  exemption  request. 
OATt  Comments  must  be  received  on  or 
before  February  11, 1988. 
ADORESS:  Three  copies  of  written 
comments,  bearing  Ihe  identifying 
notation  "OPP-180752  . "  should  be 
submitled  by  mail  lo: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
f*rijgrams.  Environmental  Protection 
Agency.  401  M  Si.  SW.,  Washington. 
DC  20460. 
In  person,  bring  comments  lo:  Rm.  236. 
CM*2, 1921  Jefferson  Davis  Highway. 
Arlinglon.  V.A 

Information  submitled  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  of  all  or  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitled  for 
inclusion  in  Ihe  public  record. 
Informalion  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
withoul  prior  notice  lo  the  submilter.  All 
written  comments  will  be  available  for 


inspection  in  Rm.  2a6  al  Ihe  address 
given  above  from  a  a.m.  to  4  p.m.. 
Monday  through  Friday  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail. 

Robert  A.  Forrest,  Registration  Division 
(TS-707C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  SI.  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number: 
Rm,  716C.  CM»2. 1921  Jefferson  Davis 
Highway.  Arlinglon.  VA.  (703-557- 
7889) 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodcniicide  Act  (FIFRA) 
(7  U.S.C.  136p|.  the  Administrator  miy, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  prov  ision  of  FIFRA 
if  he  determines  thai  emergency 
cundilions  exist  which  require  such 
excmplion. 

The  Applicanl  has  requested  the 
.Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  the 
unregistered  producl.  Harmony,  lo 
control  wild  garlic  in  wheat.  Information 
in  accordance  with  40  CFR  Part  166  was 
submitted  as  pari  of  ihis  requesl. 

The  Applicanl  has  requested  a 
maximum  of  one  postemergence 
application  of  Harmony.  Applications 
will  be  made  between  the  two-leaf  and 
hoot  stage  of  wheat  when  wild  garlic  is 
6  lo  12  inches  high.  A  maximum  of  0.67 
ounce  of  producl  is  proposed  to  be 
applied  per  acre  in  Ohio.  A  maximum  of 
.W.OOO  acres  of  wheat  is  proposed  lo  be 
treated  in  Ohio  If  all  of  the  acreage 
were  Irealed.  a  maximum  of  2.094 
pounds  of  producl  would  be  needed  in 
Ohio. 

Applications  are  proposed  lo  be  made 
using  ground  equipmeni  only.  All 
appiicalions  are  proposed  to  be  made  by 
or  under  the  direct  supervision  of 
r.erlified  applicators,  Ohio  requested 
authorization  to  make  trealments 
through  April  1988. 

The  Applicant  claims  that  emergency 
conditions  exist  due  lo  the  presence  of 
wild  garlic  bulblets  in  harvested  wheal. 
Grain  sold  wih  garlic  bulblels  present  is 
generally  docked  on  a  per-bulblel  basis 
The  Applicanl  claims  that  the  new 
regulations  under  Ihe  U.S.  Grain 
Standards  Act  which  lower  by  two- 
thirds  Ihe  amounts  of  wild  garlic 
allowable  in  marketed  wheat  have 
contributed  to  Ihe  need  for  a  belter 
means  of  controlling  garlic.  If  these  new 
.■Jiandards  cannot  be  met.  prices  will  be 
docked  severely  or  the  grain  may  be 
refused  ultogelher.  In  either  event,  the 
economic  consequences  could  be 


substantial  if  growers  are  unable  lo 
control  Wild  garlic  in  wheal. 

The  Applicant  claims  that  the 
registered  alternatives  currently 
available  do  not  provide  a  sufficient 
level  of  control  of  wild  garlic.  The 
applicant  claims  thai  wheal  growers 
have  traditionally  used  2,4-D  and 
dicamba  to  control  this  weed. 
Specifically,  the  Applicanl  claims  thai 
Ihese  pesticides  only  provide  20  to  75 
percent  control  of  wild  garlic. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  is  the  A.gency  s  policy  lo  solicit 
public  comment  on  applications 
involving  unregistered  aclive 
ingredients.  Accordingly,  interested 
pf:rsons  may  submit  written  views  on 
this  subject  lo  Ihe  Program  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  be  received 
on  or  before  February  11. 1988  and 
should  bear  the  identifying  notation 
"OPP-180752  "  All  wrillen  comments 
filed  pursuant  lo  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236.  CM=2. 1921  Jefferson  Dans 
Highway.  Arlington.  VA.  from  8  a  m.  to  4 
p.m..  Monday  through  Friday,  excluding 
Ifgul  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  Ihe  comment  period  in 
determining  whether  lo  issue  the 
emergency  exemption  requested  by  Ihe 
Ohio  Department  of  Agriculture. 

Udled:  ianuary  7.  l&afl 
Edwin  F.  Tuitworlh. 

Director  Ff^:stnj;)on  Otvisian.  Office  of 
Pfstit.  ide  Prvgrafi's 

|FR  Doc.  88-1385  Filed  1-26-88:  8:45  am| 
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summary:  This  Notice  of  Proposed 
Rulemaking  proposes  tentative  policies 
and  guidelines  for  Ihe  construction  and 
use  of  common  earner  transmission 
faciliiies  in  the  North  Atlantic  Region 
during  Ihe  1991-2000  planning  penod. 
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The  United  States  International  Service 
Carriers  submiftfd  a  sina(e  p)dn.  callinsj 
for  the  introduction  of  a  TAT-9  fiber 
optical  cable  m  ir>9T,  while  Comsat 
submitted  thref  alternative  plans  which 
do  not  contemplate  the  need  for 
additional  cable  facilities  dunng  the 
planning  period.  The  Commi'^sion 
lentaliveiv  adopted  guidelines  which 
conclude,  inter  alia,  thai  the  introduction 
of  a  TAT-9  optical  fiber  cable  as  early 
as  1991  Will  serve  the  pubhc  interesr.  A« 
currently  proposed,  the  cable  would 
land  in  the  United  Stales,  Canada,  the 
United  Kingdom.  France  and  Spain  The 
TAT-9  cable  wili  provide  restoration 
capability  for  the  TAT-8  cable,  provide 
digital  connectivity  with  the 
Mediterranean  region  via  the  MAT-2 
and  EMOS-1  cables,  promote  national 
security  interests,  enhance  media  and 
route  diversi'y,  provide  further 
technoiogicai  tnnovatjons  and  pronwte 
i.'^.'ermodal  and  mrramodal  competition. 
DATES:  Comments  are  due  on  or  before 
February  lb.  1^88  and  reply  comments 
rire  due  on  March  2.  1988. 
ADDRESS:  Federal  Communjcations 
Commission,  1919  M  Street  VW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'ldi  Cooper,  International  Facibtie.s 
DiN  i.?!on.  Common  Carnpr  Bureau.  {202] 
fi32-32H, 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
su.mmar>'  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  Common 
Carrier  Docket  "9-184.  FCC  88-15. 
adoplpd  |anuar\-  U.  1938.  and  released 
lanuary  15. 1968. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  dunng  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Ser\ice. 
f202)  857-3800.  2100  M  Street.  \W..  Suite 
no.  Washmgton.  DC  20037 

Summary  of  Notice  of  PropoMd 
Rulemaking 

1  The  Commission  initiated  this 
proceeding  on  April  la  J987.  (52  FR 
159B6:  May  1,  19871,  with  the  release  of  a 
Fourth  Notice  of  Inouir\  (NO!),  CC 
Docket  No.  79-184.  That  NOI  stated  that 
the  Commission  sought  to  develop 
policies  and  guide!. nes  for  the 
construction  and  use  of  cable  and 
satellite  transmission  facilities  fo  meet 
demands  for  common  carrier  service  in 
the  North  AMantic  Region  during  the 
l!>91-2000  period.  The  Commission 
rrquested  the  United  Stales 
International  Scmce  Carrier*  (USISCb) 


and  Comsat  to  submit  planning  data 
mcluding  traffic  forecasts,  available 
technoiogicai  facilities  options,  service 
reliability  information,  cost  mformation 
and  alternative  facititie9  plans  which 
assume  use  of  different  facilities  and 
vary  the  time  of  introduction  of  new 
facilities. 

2.  The  service  carriers  submitled  a 
single  pUn  which  calls  for  the 
introduction  of  a  TAT-9  optical  fiber 
cable  in  1991,  landing  in  the  United 
States.  Canada,  the  United  Kingdom. 
France  and  Spain  The  TAT-9  cable  will 
employ  1.55  micron  laser  technology  on 
two  transatlantic  fiber  optic  pair^.  each 
operating  at  a  speed  of  5«5  Mb/sand 
will  also  utilize  wet  multiplex 
technology.  The  proposed  cable  will  cofrt 
approximately  S400  milliun,  plu.s  S5 
miUton  for  land  and  buddmgs  and  S48 
million  for  interest  during  construction. 

3  The  service  earners  argue  the  need 
to  implement  TAT-9  by  October.  1961. 
on  the  basis  of:  (1)  Their  projections  of 
increased  demand  in  the  North  Atlantic 
Region,  attributed  m  particular  to 
anticipated  growth  of  wideband  dtgrta) 
9er\ices;  (2)  the  need  for  compatible 
digital  restoration  capabihly  for  TAT-8: 
(3)  providing  digital  connectivity  with 
the  MAT-2  and  EMOS-1  cables,  thereby 
extending  the  syslemn  configuration 
into  the  Mediterranean  Region;  (4) 
improving  media  and  route  diversity  to 
points  served  by  the  TAT-0  cable,  and 
{5)  promoting  intramodai  and  inlermodal 
competition  between  and  among  cable 
and  satellite  entities  in  the  North 
Atlantic  Region. 

4.  Comsat  submitted  three  alternative 
plans  which  do  not  comtemplate  the 
need  ffw  additional  cable  facilities 
dunng  the  planning  period.  Comsat 
asserts  that  the  cable  and  satellite 
facilities  already  authorized  will  be 
sufficient  to  carry  all  projected  traffic  m 
the  North  Atlantic  at  least  into  the  mid- 
1990*8,  The  plan  differ  OQly  in  the 
number  of  follow-on-sateUils  that  will 
be  launched  when  the  INTELSAT  V 
»enes  reach  the  end  of  their  useful  lives. 
The  number  of  satellites  to  be  deployed 
yaries  from  six  under  Plan  1  to  five 
under  Plan  2  and  four  under  Plan  3- 

5-  In  evaluation  the  alternative  plana 
and  relpy  comments  submitted  by  the 
U.S.  earners  and  Comsat,  the 
Commission  appUed  the  following 
criteria:  demand  flexibUity.  cost,  ser\-ice 
reliability,  foreign  correspondent 
acceptance,  digital  connectively, 
furtherance  of  the  Commission's  pro- 
cornpetit'.ve  policies,  satisfaction  of 
defense  communications  requirements 
iind  other  relevant  factors. 

6.  After  evaluating  the  planning  data 
submitted,  the  Commission  tentatively 
concluded  that  introduction  of  a  TAT-S 


cable  as  early  as  1991  would  be  m  the 
public  miercst,  Although  adequate 
demand  flexibility  (i.e..  the  ability  of  a 
particular  facility  or  combination  of 
transmission  facilities  lo  accommodate 
unfnrecasled  increases  in  demand| 
appears  to  be  provided  by  existing  and 
planned  facilities  for  a  substantial 
portion  of  the  planning  period,  the 
Commision  noted  that  some  uncertainty 
exists  as  to  whether  the  Dppartmenf  of 
Defense's  (DoD|  substanfial  circuit 
projections  were  included  in  the 
forecasts  submitted  by  the  servicp 
carriers  In  addition,  the  service  earners 
note  the  importance  of  the  unique 
capabilities  of  fiberoptic  technology  in 
meeting  a  perceived  demand  for  digitinl 
terrestrial  services.  The  Conanussion 
invited  further  comment  on  DoD's  circuit 
projections  and  the  degree  to  which 
planned  fiber  optic  cable  facilities  wUI 
be  sufficient  to  meet  the  demand  for 
digital  terrestrial  services. 

7.  Deaile  the  nncertainty  ai  to  demand 
flexibibty.  the  Commission  rebed  on 
several  other  factors  which  fustify 
introduction  of  a  TAT-ft  cable  as  earty 
as  1991,  Specifically,  the  Commission 
noted  that  introduction  of  the  TAT-9 
fiber  optic  cable  wiil:  (1)  Provide 
restoration  of  the  TAT-d  optical  fiber 
cable  and  other  facilities  while 
increasing  both  media  and  path 
diversity,  (2)  provide  digital 
connectively  with  the  MAT-2  and 
E\10&-1  cable  systems,  resulting  in  an 
mtegrated  digital  network  between 
North  America  and  the  Mediterranean, 
[3|  promote  national  security  interests 
by  satisfying  the  operational 
rpqiitrements  of  the  Department  oX 
Defense  in  the  Atlantic  and 
Mediterranean  Regions;  (4)  provide 
further  technological  innovations, 
thereby  providing  users  with  the  widest 
range  of  technological  alternatives  to 
meet  their  specific  service  requirements: 
and  (5)  further  enhance  intermodal  and 
intramodai  competition  between  and 
among  cable  and  satelhte  entities.  The 
plan  also  has  the  approval  of  the 
carriers'  foreign  correspondents. 

a.  The  Commission  reached  no 
tentative  conclusion  on  the  ipecific 
configuration  for  the  TAT-fl  cable, 
particularly  with  regard  to  the  question 
of  whether  a  Portugal  landing  point 
should  be  provided  in  addition  to  the 
other  three  F.uropean  landing  points. 
The  Commisison  noted  that  there  was 
insufficient  information  pertaming  to 
INTELSAT  folIow-on-satelUles  to  rpach 
any  tentative  conclusion  regarding  the 
number,  capacity  and  parameters  of 
such  satellites  to  be  deployed.  Finally, 
since  the  Commission  did  not  reach  any 
conclusions  on  circuit  distribution 
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guidelines,  that  issue  will  be  resolved  in 
the  context  of  the  circuit  distribution 
proceedmg  m  CC  Docket  No.  87-67. 

9.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  .Act  of  1980  and 
found  to  impose  no  new  or  modified 
information  collection  requirements  on 
the  public.  Implementation  of  any  new 
or  modified  requirements  will  be  subjecl 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  AcL 

Ordering  Clauses 

10.  Accordingly,  pursuant  to  sections 
4it),  4(j).  214.  and403of  the 
Communications  Act  of  1934.  aa 
amended.  47  U,S.C.  secUon  154|i),  154(j). 
214  and  4^)3  (1976)  and  section  201(c)  of 
the  Communications  SateUite  Act  of 
1962.  as  amended.  47  U.S  C.  section 
721(c)  (1976).  it  is  ordered  that  a 
rulemaking  is  hereby  instituted  'in\o  the 
above  described  issues. 

11.  //  is  further  ordered  that  American 
Telephone  Telegraph  Company,  the 
Communications  Satellite  Corporation, 
FTC  Communication,  Inc..  ITT  World 
Communications,  Inc..  MCI 
International.  Inc..  RCA  Global 
Communications.  Inc.,  TRT 
Telecommunications  Corporation.  US 
Sprint  Communications  Company  and 
Western  Umon  Telegraph  Company  are 
made  parties  respondent  to  the 
rulemaking  initiated  herein. 

12.  It  IS  further  ordered,  pursuant  to 
applicable  procedures  set  forth  in 

§5  1-411. 1.412. 1  415.  1.419  and  1.421  of 
the  Commission's  Rules  and 
Regulations.  47  CFR  1.411. 1.412, 1.415. 
1.419  and  1.421  (1986).  that,  all  parties 
shall  and  other  interested  persons  may 
file  comments  on  the  issues  in  this 
proceeding  on  or  before  Febniary  16. 
1988  and  that  reply  comments  will  be 
due  on  or  before  March  2. 1988.  Before 
final  action  is  taken  in  this  proceedmg 
we  shall  consider  all  relevant  and  timely 
comments  filed.  In  reaching  a  decision. 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  dunng  the  Sunshine 
Agenda  period.  See  generuUy  1.1206(a) . 
The  Sunshine  Agenda  period  is  the 
period  of  lime  which  commences  with 
the  release  of  a  public  notice  that  a 
matter  has  been  placed  on  the  Sunshine 


Agenda  and  terminates  when  the 
Commission  (1)  releases  the  text  of  a 
decision  or  order  in  the  matter  (2)  issues 
a  public  notice  stating  that  the  matter 
has  been  deleted  from  the  Sunshine 
Agenda;  or  (3)  issues  a  pubhc  notice 
stating  that  the  matter  has  been  returned 
lo  the  staff  for  further  consideration, 
whichever  occurs  first  Section  11202(0, 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  unless  specifically  requested 
by  Commission  or  staff  for  the 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  Section  11203. 

14.  In  general,  an  ex  parte 
presentation  is  any  presentation 
directed  to  the  merits  or  outcome  of  the 
proceeding  made  to  decision-making 
personnel  which  |1|  if  written,  is  not 
served  on  the  parties  lo  the  proceeding, 
or  (2).  if  oral,  is  made  without  advance 
notice  to  the  parties  to  the  proceedmg 
and  without  opportunity  for  them  to  be 
present.  Section  1 1202(b).  Any  person 
who  submits  a  wxitlen  ex  parte 
presentation  must  provide  on  the  same 
day  it  is  submitted  a  copy  of  same  to  the 
Commission's  secretary  for  inclusion  in 
the  public  reco.'d.  Any  person  who 
makes  an  oral  ex  parte  presentation  that 
presents  data  or  arguments  not  already 
reflected  in  that  person  a  previously- 
filed  written  comments,  memoranda,  or 
filings  in  the  proceeding  must  provide  on 
the  day  of  the  oral  presentation  a 
written  memorandum  to  the  Secretary 
(with  a  copy  to  the  Commissioner  or 
6tafT  member  involved)  which 
summanzes  the  data  and  arguments. 
Each  ex  parte  presentation  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  8er\ed,  and  must 
also  state  by  docket  number  the 
proceeding  to  which  it  relates.  Section 
1.1206. 

15.  PursiKjnt  to  section  650(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  /■/  ts  certified.  That  Sections  603 
and  604  of  that  Act  do  not  apply 
because  these  rule  changes  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C. 
603.  604,  605(b)  (1976)  In  addition,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  proceedmg  because  thai 
Act  excludes  from  its  application  all 
proceedings  such  as  this  that  involve  "a 
rule  of  particular  applicability  relating  to 
rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof, 
prices,  facilities,  appliances,  services,  or 
allowances  thereof  or  to  valuations. 
costs  or  accounting  practices  relating  lo 
such  rates,  wages,  structures,  prices, 
appliances,  8er\ices.  or  allowances."  5 
U.S.C.  section  601{2). 


Federal  Communicaiions  Commission. 

H.  Walker  Feaster  III. 

Aai.-iij  Secretary 

|FR  Doc.  8&-1208  Filed  1  -26-88,  B.45  am| 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement{s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  Rgreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at 
Washinglon.'DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
,NW..  Room  10325,  Interested  parties 
may  submit  conunenis  on  each 
agreement  to  the  Secrelan.',  Federal 
Mantime  Commission.  Washington.  DC 
20573.  within  10  days  afier  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  §  372.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before  comunicallng 
with  the  Commission  regarding  a 
pending  agreement 

Agreement  No:  224-200083. 

Title:  Orange  County  Navigation  and 
Port  District  Terminal  Agreement. 

Parties: 

Orange  County  Navigation  and  Port 
District, 

Ryan-Walsh  Gulf.  Inc. 

Symapsis:  The  proposed  agreement 
provides  that  Ryan-Walsh  Gulf.  Inc  will 
provide  freight  handling  semces  at  the 
Port  of  Orange. 

Agreement  Nix  244-200084. 

Title:  City  of  Los  Angeles  Setllemenl 
Agreement 

Parties: 

City  of  Los  Angeles  (City). 

Crowley  Maritime  Corporation. 

Synopsis:  TTie  proposed  settlemenl 
agrement  provides  thai  payment  of  the 
specified  settlement  amount  releases 
Delta  Steamship  Company  and  Crowely 
Maritime  Corporation  from  any  cbims 
by  the  City  resulting  from  damages  to 
the  premises  occupied  by  Delta  at 
Berths  153-155  In  the  Port  of  Los 
Angeles  pursuant  lo  preferential  Berlh 
Assignment  No.  77-10. 

By  Order  of  the  Federal  Martime 
Commi&sian. 
Dcitcd:)nauar>  21.1988. 

|o«epb  C.  Polking. 

Sec  r(^  lory 

[FR  Doc  aft-lS58  Filed  1-26-88;  8-45  am| 
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AgreemenUs)  Filed 

The  Federal  Maritime  Commission 
hpreby  gives  notice  of  the  filing  of  the 
following  agreementls)  pursuant  to 
seelion  3  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritmie  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Sucretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations, 
interested  persons  should  consult  this 
section  before  communicating  with  the 
Com.Tiission  regarding  a  pending 
agreement. 
Agreement  No.:  202-0OS63O-O14. 
Title:  Calcutta.  East  Coast  of  Indian 
and  Bangladesh/US.A.  Conference. 
Parties: 

Bangladesh  Shipping  Corporation 
The  Scindia  Steam  Navigation  Co., 

Ltd. 
The  Shipping  Corporation  of  India, 

Ltd, 
Waterman  Isthmian  Line 
Synopsis:  The  proposed  amendment 
would  increase  the  conference 
admittance  fee  from  S5.000  to  S25.000. 
Agreement  No.:  202-010637-028. 
Title:  North  Europe-US,  Atlantic 
Conference. 
Parties: 

Atlantic  Container  Line  B.V. 
Hapag-Uoyd  AG 
Sea-Land  Ser\'ice.  Inc. 
Nedlioyd  Liinen,  B.V. 
Gulf  Container  Line  (GCL).  B.V. 
P&O  Containers  (TFL)  Limited 
Comrdgnie  Cenerale  Maritime  (CG.M) 
Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  use  loyalty 
contracts  in  conformity  with  U.S. 
antitrust  taws  and  would  provide  that 
no  member  may  use  such  a  contract 
except  as  agreed  by  the  conference, 
whether  by  exercise  of  independent 
action  or  otherwise.  The  amendment 
will  not  be  implemented  until  September 
1. 1988.  An  earlier  filing  by  the  parties  to 
effect  this  action  was  withdrawn 
Agreement  No.:  202-01 0636-031. 
Title:  U.S.  Atlantic-North  Europe 
Conference. 
Parties: 

Atlantic  Container  Line.  B.V. 
Dart-ML  Liimted 
Hapag-Uoyd  AG 
Sea-Land  Service,  Inc. 
Gulf  Container  Line  (GCL),  B.V 
PSO  Containers  (TFL)  Limited 


Compagnie  Cenerale  Maritime  (CCMI 
Nedlloyd  Lijnen,  B.V. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  use  loyalty 
contracts  in  conformity  with  U.S. 
antitrust  laws  and  would  provide  that 
no  member  may  use  such  a  contract 
except  as  agreed  by  the  conference, 
whether  by  exercise  of  independent 
action  or  otherwise.  The  amendment 
will  not  be  implemented  until  September 
1. 1988.  An  earlier  filing  by  the  parties  to 
effect  this  action  was  withdrawn. 

Agreements  No.:  (1)  202-010270-028: 
(2)  202-01065&-026. 

Titles:  (1)  Gulf-European  Freight 
Association:  (2)  North  Europe-US.  Gulf 
Freight  Association. 

Parties  (1)  and  (2); 

Compagnie  Generale  Maritime  (CGM) 

Lykes  Bros.  Steamship  Co..  Inc. 

Gulf  Container  Line  (GCL).  B.V. 

Sea-Land  Service,  In. 

Hapag-Uoyd  AC 

P40  Containers  (TFL)  Umited 

Nedlloyd  Lijnen.  B.V. 

Synopsis:  The  proposed  amendments 
would  permit  the  parties  to  use  loyalty 
contracts  in  conformity  with  US. 
antitrust  laws  and  would  provide  that 
no  member  may  use  such  a  contract 
except  as  agreed  by  the  associations, 
whether  by  exercise  of  independent 
action  or  otherwise.  The  amendments 
will  not  be  implemented  until  the  parties 
give  theu-  unanimous  consent  and  the 
agreements  are  further  revised  to  reflect 
their  actions.  Previous  filings  by  the 
parties  to  effect  this  action  were 
withdrawn. 

By  Order  of  the  Federal  Maritime 
Commission 
loseph  C.  Polking, 

Dated:  (anuary  22.  1988. 
|FR  Doc  88-1623  Filed  1-26-88:  8:45  am] 
SlUWa  COOE  •73a41-M 


[Fact  Finding  Investigation  No.  171 

Rates.  Cliarges  and  Services  Provided 
at  Marine  Terminal  Facilities 

The  heanng  scheduU?d  for  9:00  a.m.. 
February  9.  1988  in  this  proceeding  will 
take  place  in  the  multimedia  room  at  the 
Naval  Reserve  Readiness  Center.  1902 
Old  Spanish  Trad.  Hojston.  Texas.  The 
format  for  this  hearing  and  the  issues  to 
be  addressed  are  the  same  as  previously 
announced. 

A  local  point  of  contact  for  those 
desinng  to  participate  in  the  Houston 


hearing  Is  FMC  District  Director,  Mr. 
Donald  Butler  at  (713)  229-2841 
Thomn  F.  Moakley, 

Comwissicjner. 

lanunrv  21.  1988. 

|FR  Doc   9«-l(i.'1  Filed  1-28-88;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

CNB  Bancorp,  Inc.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1842)  and  ' 
S  225,14  of  the  Boards  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1832(cl). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reseive  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heanng,  identifying  specifically 
any  questions  of  fact  that  are  in  d.spute 
and  summanzing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
IB.  1988, 

A  Federal  Reserve  Bank  of  Chicago 
(David  S  Epstein,  Vice  President)  230 
South  LjiSalle  Street,  Chicago,  Illinois 
60690: 

1.  CNB  Bancorp.  Inc..  Chicago,  Illinois; 
to  acquire  100  percent  of  the  voting 
shares  of  Potomac  Bancorp.  Inc., 
Springfield,  Illinois,  and  thereby 
indirectly  acquire  Goodwine  Stale  Bank. 
Potomac.  Illinois. 

2.  Fh'^t  Wisconsin  Corporation. 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Sahara 
Bancorp.  Inc..  .New  Brighton,  Minnesota, 
and  thereby  indirectly  acquire  First 
State  Bank  of  New  Brighton.  New 
Brighton.  Minnesota. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St,  Louis,  Missouri  63166: 
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1.  Liberty  National  Boncorp.  Inc., 
lAiuisviUe.  Kentucky,  to  acquire  100 
percent  of  the  voting  shares  of  The  Bank 
of  Elilalitlhtown.  Inc..  FJizabethlown, 
Kentucky. 

2-  Union  fJantera  Corporation. 
Memphis,  Tennessee;  to  acquire  at  least 
90  percent  of  the  voting  shares  of  CBC 
Bancorp.  Inc.  Cookeville.  Tennessee, 
and  thereby  indirectly  acquire  Citizens 
Bank.  Cookeville,  Tennessee 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1,  First  National  Fairburi- 
Corporation.  Fairbu/y,  Nebraska,  to 
acquire  100  percent  of  the  voUng  shares 
of  DeWitt  State  Bank.  DeWitl. 
Nebraska,  which  engages  in  the  sale  of 
general  insurance  m  a  town  of  less  than 
S.OOO. 

Board  of  Caremoni  of  the  Federal  Reserve 
System.  January  21,  1988 
lames  McAfee, 

.4.5.?oc/jte  Sfcrvtory  ofL'w  B<Mi.'d. 

|FR  Doc,  88-1597  Filed  1-28-68.  8:45  am| 

Bitum  ooot  um-t-tt 


Chang*  in  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notiFicant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(J))  and 
S  225.41  of  the  Board  s  Regulation  Y  (12 
era  225  411  to  acquire  8  bank  or  baiik 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notioes  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  wdl  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  ofnces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  11. 1968. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Chudine  Williams.  Vas  Vegaa, 
Nevada;  to  acquire  15.91  percent  of  the 
voting  shares  of  American  Bancorp  of 
Nevada.  Las  Vegas.  Nevada,  and 
thereby  indirectly  acquire  American 
Bank  of  Commerce.  Las  Vegas,  Nevada. 


Board  of  Oivemors  of  the  Federal  Reserv-p 
Sv3iim,  January  21. 1988 
lames  McAiee. 

As.tiK :  ste  Secrftar^'  of  the  Board. 

:FR  Ooc.  98-1S98  Filed  1-26-88:  8:45  am| 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admkilstrstlon 

Vaccina*  and  Related  Btologtcal 
Products  Advisory  Committee; 
Renewal 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMIuinr:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Vaccines  and  Related 
Biological  Products  Advisory  Committee 
by  the  Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  6. 1972  (Ihib.  L  92-463.  86  Stat 
770-776  (5  U.S.C.  App,  I)). 
DATE  Authority  for  this  committee  will 
expire  on  December  31, 1989.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

TOR  FURTHEJI  INfOMMATION  CONTACT: 

Richard  L  Schmidt  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
2765. 

Dated:  )ajiuary  19.  1968 
Ronald  C.  ChesemucB, 

.^  ■:  r,  .".2  .\tsociate  Commissioner  lor 
R'^^uiotMy  Affairs 

|FR  Doc  88-1564  Fiied  l-2«-8a:  8:45  am) 
B4uj«a  coot  «i«D-ei-H 


Advisory  Commltteas;  Meetlnga 

agency:  Food  and  Drug  Admmistralion. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarises  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  heanngs  before  FDA's 
advisory  committees. 

Meetings;  The  following  advisory 
committee  meetings  are  announced. 

Microbiology  Devices  Panel 

Dalf.  time,  and  place.  February  8. 
1988,  «  ajn-  Hubert  H  Humphrey  BIdg 
Rm.  503A-S29A.  200  Independence  Ave 
SW  .  Washington,  DC 


Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  ajn,  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  5 
p  m.;  loseph  L  Hackett.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440).  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  dev ices  and  makes 
recommendations  for  their  regulation. 

.■itfr.ido — Open  public  hearing 
Interested  persons  may  present  data 
information,  or  views,  orally  or  m 
writing,  on  issues  pending  tiefore  the 
committee  Those  desiring  to  make 
forma!  presentations  should  notify  the 
contact  person  before  January  22.  1988. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  lime  required  to  make  thei- 
comments. 

Open  committee  discussion.  The 
committee  will  have  a  general 
discussion  of  Over-the-Counter  ((TTC) 
Group  A  Streptococci  detection  devices. 
The  second  item  is  a  discussion  of  a 
premarket  approval  (P.MA)  for  hepatitis 
B  anti-corc.  The  third  item  is  a 
discussion  of  a  PMA  for  rapid 
nuorogenic  MIC  antimicrobial 
siisct'ptibility  panels 

Obstetrics-Gynecology  Devices  Panel 

Date.  time,  and  place.  Feb.'uary  24. 
1988.  9  a.m..  Auditorium.  Hubert  H. 
Humphrey  BIdg..  200  Independence  Ave. 
SW,.  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  heanng.  9  a  m.  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  5 
p.m.:  Colm  M  PoUard.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration, 
8757  (Borgia  Ave..  Silver  Spnng.  MD 
20910.  301-427-7555. 

General  function  of  the  committee. 
The  comraillee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

.Agendo — Open  public  hearing 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  12, 1988 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
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approximate  lime  required  \o  mdke  Iheir 
comments. 

Open  committee  discussion  The 
Panel  will  discuss  a  P\{.\  for  a 
contraceptive  cer\icdl  cap  and  provide 
FDA  with  its  recomnienddlion. 

Endocrinologic  and  Metabolic  Druga 
Advisory  Committee 

Date.  t:me.  and  place.  February'  25 
and  26. 1988.  9  a.m..  Conference  Rms.  D 
and  E.  Parklawn  Bidg,.  5600  Fishers 
Lane.  Rockvjlle.  .MD. 

Type  of  meeting  and  contact  person. 
Open  public  heanna.  February  25. 1988. 
9  a.m.  to  10  a-m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  a.m.  to  5 
p.m.:  February  26.  1988.  9  a  m.  to  12  m.; 
John  R.  Short.  Center  for  Drug 
Evaluation  and  Research  (HFN-810). 
Food  and  Drusj  Administration.  5600 
Fishers  Lane.  RocknUe.  MD  20857.  301- 
44J-3510. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

Agenda — Open  public  bearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contract  person. 

Open  committee  discussion.  The 
committee  will  discuss;  (1)  The 
approvability  of  Eulexin  (flutamide)  as 
an  adjuvant  treatment  of  metastatic 
prostate  on  February  25. 1988.  and  (2) 
the  approvability  of  Transdermal 
Therapeutic  System  (testosterone)  for 
treatment  of  hvpogonadism  on  February 
26.  1988. 

DeDtal  Devices  Panel 

Date.  time,  and  place.  February  26. 
1988.  9  a.m..  Hubert  H.  Humphrey  Bldg.. 
Rm.  703-727 A.  200  Independence  Ave. 
SW..  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  open 
committee  discussion,  10  a.m.  to  4  p.m.: 
to  10  a.m.:  Gregory  Singleton.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persona  may  persent  data. 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  1.  1988. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  comm:ttee  discussion.  The 
committee  will  discuss  an  enzyme  test 
kit  designed  to  measure  neutral 
proteolytic  enzyme  activity  in  gingival 
fuild.  and  thus  aid  in  the  diagnosis  of 
periodontal  disease. 

Hematology  and  Pathology  Devices 
Panel 

Date.  time,  and  place.  February  29. 
1988. 12  m..  Conference  Rm.  F.  Parklawn 
Bldg,.  5600  Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  take  Ihe  form  of  a 
telephone  conference  call  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  open  session  of  the 
meeting.  Open  public  hearing.  12  m.  to  1 
p.m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  1  pm.  to  2  p.m.:  Joseph  L 
Hackett.  Center  for  Devices  and 
Radiological  Health  (HFZ-440)  Food  and 
Drug  Administration.  8757  Georgia  Ave  , 
Sliver  Spring.  MD  20910.  301-127-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
mformation.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  15. 1988. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  one  petition  for 
reclassification  of  automated  heparin 
analyzers. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions;  (1)  An  open  public 
hearings.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  ccommitiee 
meeting  shall  have  an  open  public 


hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserv'ed  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  Ihe  policy  and  procedu.'es 
for  electronic  media  coverage  of  FD.^'s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations. 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  nght  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writmg.  prior  to  the  meeting 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  Rm.  12A-16.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
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approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm, 
4-62.  .5600  Fishers  Lane,  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above]  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a|  (1|  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-JB3.  86  Stat. 
770-776  (5  use,  App,  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 


Pay. 
gratv 


D„trd,  lani.ary  2!,  ISXia, 
Ronuld  G.  Chesemore, 
Aciing  Assaciale  Comnussioner  for 
Regulatory  Affairs. 
|I'R  Doc  611-1633  Filed  1-26-88;  8:45  am| 

BILLING  CODC  4150-01-11 


Health  Car*  Financing  Admlnlttratlon 

1BERC-S74-CNI 

Medicare  Program:  List  of  Covered 
Surgical  Procedure*  lor  AmbuUitary 
Surgical  Canter* 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  of  final  notice. 


SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  Ihe 
final  notice  that  was  published  in  the 
Federal  Register  on  April  21. 1987  (52  KR 
13176)  on  additions  and  revisions  to  the 
current  list  of  surgical  procedures  for 
ambulatory  surgical  centers  (ASCs). 

FOR  FURTHER  INFORMATION,  CONTACT: 

lacqui'ineM  Greene,  |301 1-597-2989, 

SUPnfMENTARY  INFORMATION:  In 

Federal  Register  document  87-8930. 
beginning  on  page  13176  in  the  issue  of 
April  21.  198".  make  the  following 
corrections; 

1.  The  following  code  is  deleted  from 
the  list  of  additions  to  the  covered  ASC 
services.  The  code  was  listed  twice  and 
is  correctly  listed  as  an  excluded 
procedure  in  section  IV,  B  of  the  notice 
(52  FR  13176); 


BefltwMOfy  Svslwn,  Lirym.  €n«»MPr  Laryngoscopy  Orect.  w«tt>  dia1atio«\  Inlbal 


2.  The  following  procedures  were 
inadvertently  omitted  from  the  Federal 
Regialer  notice,  but  are  currently  being 


paid  for  by  Medicare.  The  codes  are 
inserted,  in  code  number  order,  in  the 
list  of  additions  to  covered  ASC 


services  All  codes  except  40652  appear 
in  the  most  recent  Medicare  Carriers 
Manual  instruction. 


'sr 

CodB 

fnant 
Gnx* 

Descnpt«:>" 

13194 

eB222 

3 

Mtt»cutoW«*«M»  System   Pool  fitsiai.   n*r.,s^,  ,j, 
neconstruclion   T»notv««  fleux   -nuXipw  lth^o^Jg^  t*-^  ■tcsboo) 

3 

Mu»ciA5«k«»et*  Sy«Wm  Foot  R«o*   Revt»on,  a» 

3 

RscofWrucfton   Tenotww,  vitensor   mo!i««  itwough  um«  wtcmont. 

13197 

0»at«t-fm  Sysi«Ti.  up«  FMpM  jCh«wp*Mtyi   »«»«  tp   fun  ft^rmm  up  to  half  wtctf  hwghi 

4»005 

' 

D|g«ln*    Systam,    Ton»^     Floor    o*    Mouin     tncaioo     t-MrKxW    rmnf    am    Omn^^    o*    >OM«M.   Cy«.    V    P»rrjiorr«    gl   tof^Jt   »    noor    Bt    mow*     tn?^ 

' 

J-gesl^^SySlt-m,    Tongoa     Fioc^    O*    M>jt^     loctSiiVi     .nfao-*   <noan><    ard    «WVO*    01    BMCMa    Cytl     or    t^-TMlimi   0<    longu*   tf    rKXy    Ol    mou'WV    k^>l>ngu«. 

1319T 

420Q0 

' 

ChtfOtdM  Syswf",  Pmi*.  IVia*.  Incwwn   Ow^ffe  ol  aMcms  o<  pMl«-  uvula 

3.  On  page  13193.  the  first  column, 
revise  code  "2227552"  lo  read  '"27552" 

4.  On  page  13193,  the  first  column. 
revise  code  "27666"  lo  read  •■27566". 

5.  On  page  13199,  the  first  colum,-;. 
code  49303,  revise  the  payment  group  to 
read  "4". 

(Sec.  1833(0(1  J  of  Ihe  SocJul  Security  Acl  (42 
U.S.C.1395(i)(l);  42  CFR  416,95)) 

(CHlalog  of  Federal  Dumcsiic  Assistance 
Program  No.  13,774,  Medicare— 

Supple  me  ntar>'  Medical  Insurance  Program) 
Daied:  January  20.  l»8fl. 

(brim  F.  Trlckett. 

Deputy  Assistant  Secretary  for 
Administrative  and  Management  Services. 

im  Due.  Bft-1619  Filed  l-26-«t;  845  ami 
WUJMQ  COOE  4120-et-tl 


National  Inatttutes  of  Health 

Animal  Resources  Review  Committee; 

Meeting 

Purfluanl  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Commiltee. 
Divi-iion  of  Research  Resources.  March 
3-4.  1988,  National  Institutes  of  Health. 
Biiilding  31,  Conference  Room  B,  9000 
Rockviiie  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  Ihe 
public  on  March  4. 1988  from  10:00  a.m 
lo  approximately  12:30  p.m.  for  a  brief 
staff  presentation  on  the  current  status 
of  Ihe  Animal  Resources  Program  and 
the  selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
To  space  available. 

In  accordance  wilh  the  proviaions  sel 


forth  in  sections  552b(c)(4)  and 
552b(cI(6J.  Title  5.  U.S.C,  and  section 
10(d)  of  Pub.  L  92-463.  the  meetings  will 
be  clospd  to  the  public  on  March  3. 1988 
from  approximately  1:00-530  p.m.  and 
March  4,  1988.  from  8.00  a.m.  until 
approximately  10:00  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  submitted  to  the 
Animal  Resources  Program.  These 
applications  and  the  discussions  could 
reveal  conndential  trade  secrets  or 
commercial  property  such  as  patentable 
matpna!  end  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  lames  Augustme.  Information 
OfTiccr,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Buildmg 
31,  Room  5B13.  Bethesda.  Maryland 
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20fl92.  (301)  496-5545.  will  provide  a 
summary  of  the  meetmsi  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Aulhur  D.  Schaerdel.  Executive 
Secretary  of  the  ."Snimal  Resources 
Review  committee.  Division  of  Research 
Resources.  National  Institutes  of  Health. 
Building  31,  Room  5B55.  Bethesda. 
Maryland  i0892.  (.301)  496-31  "5,  will 
furnish  substantive  program  information 
upon  request. 

(Catalog  of  Fednral  Domestic  A««)slance 
Prosrams  No.  13.306,  Laboratory  Animal 
Science*.  Natinal  Institutes  of  Health) 

dated:  January  19.  1988. 
Baity  |.  Beveridge. 

C^>mnut!€-e  Muno^menl  Officer.  SIH 
FR  Due  68-1574  Filed  1-26-B8:  8:45  am) 

BILUNQ  COOC  4l40-ei-« 


National  Cancer  institute;  Board  of 
Scientific  Counselors.  Division  of 
Etiology;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Divi-iinn  of 
Cancer  Etiology  on  February  2S-2B.  1988. 
On  February  25  the  meetins  will  be  held 
in  Building  31.  C  Wing,  Conference 
Room  10  and  on  February  26  the  meeting 
will  be  held  in  Building  31.  C  Wing. 
Conference  Room  8.  National  Institutes 
of  Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  recess  on  February 
25  and  from  9  a.m.  to  adjourrunenl  on 
February  26  for  discussion  and  review  of 
the  Division  budget  and  review  of 
concepts  for  grants  and  contracts 
.Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  532b|c|(81.  Title  5.  U.S.C 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  wil)  be  closed  to  the  public  from 
9  a.m.  to  approximately  12  p.m.  on 
February  25  fur  the  review,  discussion 
and  evaluation  of  individual  programs 
a.^d  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  OlTicer.  National  Cancer 
Institute.  Building  31,  Room  10A06. 
.National  Institutes  of  Health,  Bethesda, 
.Maryland  20892  (301/490-5708)  will 
provide  summanes  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 


Dr.  David  .McB  Howell,  E.xeculive 
Secretary  of  Ihe  Board  of  Scientific 
Counselors.  Division  of  Cancer  Etiology, 
National  Cancer  Insiitue.  Building  31, 
Room  11A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  2CIU92(301/ 
496-6927)  will  furnush  suiislantive 
program  information. 

Dated:  (anuory  19. 1<na 
Batty  |.  Beveridge, 

Commitlee  Mcnogement  Officer,  NtH. 
|FR  Doc  88-!575-Filed  1-2d-«a-  8:45  am) 
■lUJNG  COOC  41«)-0)m 

National  Cancer  Institute,  Cancer 
Clinical  Investigation  Review 
Committee  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee.  National  Cancer  Institute, 
March  28-29.  1»8«,  at  the  Hyatt  Regency 
Hotel.  One  Bethesda  Metro  Center 
Bethesda,  Maryland  20MI4 

This  meeting  will  be  open  to  the 
public  on  .Vlarch  28  from  8.30  am.  to  9 
a.m.  for  reports  by  the  Executive 
Secretary  and  Chairman  of  the  Cancer 
Clinical  invesiigatian  Review 
Committee-  Attendance  by  the  public 
will  be  limited  to  space  available 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)|41  and 
552b(c)(6|,  Title  5.  IIS.C,  and  section 
10(d)  of  Pub,  L  92-463.  Ihe  meeting  will 
be  closed  to  the  public  on  March  2«  from 
approximately  9  am-  until  recess  and  on 
.March  29  from  8:30  a.m.  to  ad|oummenl 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  cooperative 
agreements-  These  grant  applications 
and  cooperative  agreements  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commeraal  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  these 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
.National  Cancer  Insuiute.  Buildmg  31. 
Room  10A06.  .Notional  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
4y6-5"08)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr  Mary  Ann  Sestili.  Executive 
Secretary,  Cancer  Clinical  Investigation 
Review  Committee.  National  Cancer 
Institute.  Westwood  Building.  Room  838. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301/496-7481)  will 


provide  substantive  program 
information  upon  request. 

D<t(cd:  January  19.  1988. 
B<rtty  |.  Bereridge. 

Cowfr:it!tfe  MantiK^nwiil  Officer.  Slli 
|FR  Doc  »8-157»-Filed  1-28-88;  »4S  amj 
•luim  COOC  tio.ei-11 


National  Cancer  Institute; 
Developmental  Therapeulica 
Contracts  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  Ihe  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  National  Cancer 
InsUtute,  National  Institutes  of  Health. 
Linden  Hill  Hotel  h  Racquet  Club.  Forest 
Hill  Conference  Room.  5400  Pooks  Hills 
Road.  Bethesda.  Maryland  20814 

This  meeting  wit)  be  open  to  the 
public  on  February  5  from  8  am-  to  8:30 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  wilh  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(0).  Title  5.  U.S  C.  and  section 
10(d)  of  Pub  L  92-J63.  Ihe  meeting  will 
be  closed  to  the  public  on  February  5. 
8:30  a.m.  to  ad)cummenl  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  The  proposals  and 
the  discussions  cotdd  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  infomiation  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy. 

Mrs,  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  lOA-06.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20892  (301-196-5708).  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members 

Dr  Kendall  C.  Powers.  Executne 
Secretary.  Developmental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute.  Westwood  Building, 
Room  805.  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301 -4a»- 
7575)  wiU  provide  substantive  program 
Information,  upon  request. 

Dut^d-  lanunry  19-  19«a 
Betty  |.  B«veridge 

Com/jiittet! Manai^ftmantOfficer,  NIH. 
(FR  Doc  88-15-9  Filed  1  -28-88;  8:48  am) 

MLUNO  COOC  41«M|.« 
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National  Cancer  Institute;  Meeting 

Pursuant  to  Pub  L  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee,  .Nalmnal  Cancer  Institute 
on  February  17-19, 19S8.  Holiday  Inn 
Crowne  Plaza.  1750  Rockville  Pike. 
Rockville.  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  February  17  from  8  p.m.  to  8:30 
p.m.,  to  review  administrative  details 
and  other  cancer  control  review  issues 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  wilh  the  provisions  set 
forUi  in  sections.  552b(cl(4)  and 
552b(c)l()).  Title  5.  LI.S,C  and  sections 
10(d|  af  Pub  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  February  17 
from  approximately  8:30  p.m.  to  recess: 
on  February  18  from  8  am  to  recess; 
and  again  on  February  19  from  8  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
.Mrs,  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
4gft-S708)  will  provide  snmmaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Carolyn  Street  Executive 
Secretary.  Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  810.  National 
Institutes  of  Health.  B(;lhesda.  Maryland 
20892  (301/496-2378)  will  furnish     " 
substantive  program  informaUon. 

Dated  (anuary  19.  19«8 
Betty  |.  Bavetidg*. 

Cunimittm  ManosFmt^nl  Officer.  SIH. 
|FR  Doc.  88-1578  Filed  1-26-88.  8-45  amj 
MLuNa  COOC  i\tnum 
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National  Irutltuta  of  Child  HMltti  and 
Human  Development;  Review 
Committees;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetmgs  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  March  1988. 

These  meetings  will  be  open  to  Ihe 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director.  NIQID. 


and  executive  secetanes.  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meetmg.  Attendance  by  Ihe  publ'ic  will 
be  limited  to  space  available. 

These  mei-ungs  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cJ(4)  and  552b(cj(6|.  Title  5.  U.S.C, 
and  section  10(d)  of  Pub,  L  92-163,  for 
Ihe  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
apphcations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  properly  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  apphcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  pri%'acy. 

Mrs,  Marjorie  .Neff.  Committee 
Management  Officer,  NlCHl),  Landow 
Building.  Room  6C08.  National 
Institutes  of  Health.  Bethesda. 
Maryland.  Area  Code  301,  496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members. 

Other  mformation  pertaining  to  the 
meetmgs  may  be  obtained  from  the 
Exccubve  Secretary  mdicaled. 
Name  of  Committee;  Maternal  and  Child 

Health  Research  Committee 
Executive  SecniUry:  Dr  Scott  Andrei, 
Room  6COB.  Landow  Building. 
Telephone  301.  496-1485. 
Dale  of  Meeting:  March  B-9. 1988. 
Place  of  Meeting;  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda. 
Maryland, 
Open:  March  8. 1988,  9«)  a.m-lOflO  a.m. 
Closed: 

March  8,  1988,  10:00  a.m.-5:00  p.m. 
March  9. 1988,  9:00  a.m.-adjoumment. 
Name  of  Committee:  Mental  Retardation 

Research  Com.mittee, 
Executive  Secretary:  Dr.  Susan  Streuferl. 
Room  6C08.  Landow  Building, 
Telephone;  301.  496-1696. 
Dale  of  Meeting;  March  9-11, 1988. 
Place  of  Meeting:  Building  31, 
Conference  Room  9.  National 
Institutes  of  Health,  Bethesda, 
Marjland. 
Open:  March  8, 1988.  90)  a.m.-IQ-M)  a.in. 
Closed: 

March  9. 1988,  10:00  a.m.-5;00  pjn. 
March  10. 1988.  9:00  ■.m.-5«)  p.m. 
March  11. 1988.  9:00  a.m  -adjournment. 
(Calalug  of  Federal  Domestic  Assistance 
Progrsm  No  13,864.  Populsnon  Research  and 
No  13,865.  ReseaixJi  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Djied:  Jdtiuar)  19,  1988, 
Belly  |.  Bmreridge. 

Commutfe  Manajfenienl  Officvr.  NIH. 
|FH  Doc  88-1580  Filed  1-28-88:  8:45  sinl 
susw  COOC  aue-«i-a 


National  Institute  on  Aging;  MMting* 

Pursuant  to  Pub.  L  92-KKi.  notice  is 
hereby  given  of  meehngs  of  the  National 
Institute  on  Aging 

These  meetmgs  will  be  open  to  the 
public  to  discuss  administrative  details 
for  approximately  one-half  hour  at  the 
beginning  of  the  first  session  of  t.he  first 
day  of  the  meetings.  .Attendance  by  the 
public  will  be  limited  to  spnce  aiailablc. 

These  meelings  will  be  dosed  to  the 
public  as  mdicated  below  m  accordance 
wilh  the  provisions  set  forth  in  sections 
552b(c){41  and  552b(cl(6).  Title  5.  U.S.C 
and  section  10(d)  of  Pub.  L.  92-163,  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
applicalions.  These  applications  and  Ihe 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  matenal.  and 
personal  informa'ion  concerning 
individuals  associated  with  the 
applications,  the  disciosu-e  of  whicii 
would  constitu'e  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Ccrnmitlee 
Management  Officer.  National  Institute 
on  Aging.  Building  31.  Room  SCOS. 
National  Institute  of  Health.  Bethesda. 
Maryland,  20892.  (301/496-9322).  wdl 
provide  summaries  of  the  meeungs  and 
rosters  of  the  commitlee  members  upon 
request.  Olher  information  periaiaing  to 
the  meetings  can  be  obtained  from  the 
F.xecuJ;\e  Secretary  indicated. 

Name  of  Committee;  Gerontology  and 
Genalrics  Review  Committee. 
Subcommittee  A 

Executive  Secretary:  Dr  Waller 
Spieih-  Dr-  Maria  Mannanno.  Building 
31.  Room  5C12.  .National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
Phone   301/496-9666. 
Dales  of  Meeting:  March  9-11. 19B8. 
Place  of  Meeting;  National  Institutes 
of  Health  Building  31.  Conference  Room 
a  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 
Open:  March  9.  8:30-9:00  am. 
Closed:  March  9.  9  00  am  to  recess 
M.irch  10-11.  8.,30  a.m.  to  adioumment. 

Name  of  Committee:  Gerontology  and 
Geriatrics  Review  Committee. 
Subcommittee  B 

Executive  Secretary:  Dr.  David  Lavrin. 
Buildmg  31.  Room  5C12.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  Phone;  301/495-9666. 
Dales  of  Meeting:  March  15-16. 1988. 
Place  of  Meeting;  National  Institutes 
of  Health.  Building  31   Conference  Room 
7.  9000  Rockville  Pike,  Bethesda, 
Maryland  20892, 
Open:  March  15,  8  30  to  900  am 
Closed:  March  15.  900  am  to  recess. 
March  16.  8.30  a.m.  to  adjournment. 
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Name  of  Committee:  Gerontology  and 
Geriatrics  Review  Committee. 
Subcommitlfe  C 

Executive  Secretar>:  Dr.  James 
tl^irwood.  BuiUhng  31.  Room  5Cl2. 
N'rinondl  Inslitutes  of  Health,  Bethesda. 
M.ir>!and  2()«92.  Phone:  301/4(Xl-96f>e, 

Dates  of  Meeting:  March  18,  1488- 

Place  of  Meeting:  Omni  Hotel.  101  W 
Fdyeile  Street,  Bdlt.more,  Maryland 
21201 

Open:  Mdrch  IB.  ft.3O-y;00  a.m. 
Closed:  March  IB.  9:00  a.m.  to 

ddjoummenl. 

(Cdtcilug  or  Federal  Domestic  Asuislance 
Prn^riim  No  13.666.  Aging  Reftearch.  National 

Inshlules  of  Henllh) 

a.led  l-in^iir^  19.  1988. 
Belly  ).  Beveridge, 

G  ■.'>-'^.,::'f>  Kfunci^f-ruent  Officer.  AW. 
IKR  D..r,  88-1535  Filed  l-26-«a:  Bj45  ani| 

BILLING  CODE  4140-OI-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  Its 
Sutx:ommittees;  {Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Ndtionai  Diabetes  and  Digestive  and 
Kidney  Disea,ses  Advisory  Council  and 
Its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  February  10  and  11.  1988. 
Conference  Room  6.  Building  31 . 
National  Institutes  of  Health.  Bethesda. 
Nlaryland,  The  meeting  will  be  open  to 
the  public  February  10  from  8:30  a  m.  to 
12  noon  and  again  on  February  tl  from  1 
p.m.  to  adjournment  to  discuss 
adminislrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  wilt  be  limited 
to  space  available. 

In  accordnnce  with  the  provi^ons  set 
forth  in  sections  552b(c](4)  and 
552bfc)(6).  Title  5.  f.S.C.  and  section 
10[d|of  Pub,  L,  92-163.  the 
subcommittee  and  full  Counril  meetings 
Will  be  closed  to  the  public  for  the 
review,  discussion  and  evaluation  of 
individudl  grant  applications  The 
fuUuwing  subcommittees  will  be  closed 
to  the  public  on  Februar>'  10  from  1  p.m. 
to  recess:  Diabetes,  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney.  Urologic  and 
Hematologic  Diseases.  The  full  Council 
meetmg  will  be  closed  on  February  11. 
from  8:30  am.  to  approximately  12  noon. 

These  deliberations  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz.  Executive  Secretary. 
National  Diabetes  and  Digestive  and 
Kidnev  Diseases  Advisory  Cnuncil, 
MDDK.  Westwood  Building.  Room  657, 
Bethesdd.  Maryland  20«*i2,  (:U)1|  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
(he  Committee  Munagemenl  Office, 
NIDDK.  Building  31.  Room  9A19. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  496-6917. 
(Catalog  of  FedtTd!  Domest.r.  Assislant.e 
Program  No.  13  647-849.  Diabetes.  Endotnne 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutniion.  and  Kidney  Dtseaseii.  Urolotiy 
and  f-iematology  Research.  Naitonal 
Institutes  of  Health) 

Dai»;d  idnuary  19.  lt»88. 
Betty  |.  Beveridge. 

^'!H.  Ci?nim:t!ee  Management  Officer. 
[FR  Dnt  B8-1581  Filed  l-26-fl8:  8:45  am) 
BILUNG  CQOe  414O-01-« 


Subcommittee  B  of  the  Diabetes  and 

Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee;  Meeting 

Pursuant  to  Pub  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of 
Subcommittee  B  of  the  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee.  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK).  on  February 
24-25,  1968.  at  the  Holiday  Inn  Bethesda. 
8120  Wisconsin  Avenue,  Bethesda, 
Maryland  20814,  This  meeting  will  be 
open  to  the  public  on  February  24  from 
7  30  p,m,  to  8:30  pm.  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  (he  meeting 
rooms  will  be  posted  in  the  hotel  lobby 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(cll4)  and 
552b(c)(6).  Title  5,  US.C  and  section 
10(d)  of  Pub,  L,  92-463.  the  meeting  will 
be  closed  to  the  public  on  February  24 
from  8:30  p.m  to  adjournment  and 
February  25  from  8:30  am  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  research 
grant  applications.  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patenable  material,  and 
personal  infomiation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  pesonal  privacy 

Ms  Edith  Wnykoop.  Committet- 
Management,  Officer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases.  National  Institutes  of  Health. 


Building  31.  Room  9A19,  Bethesda 
Maryland  20892,  301-*<J6-G917,  will 
provide  a  summary  of  the  meeting  and  * 
roster  of  the  committee  members  upon 
request. 

Dated:  |nnuHr>'  1».  1»88- 

Betly  I.  Bf!verid}tii. 

NlliCummiltpe  Monagfwf-nt  Officer. 
[FR  Doc  88-t5B4  Filed  1-26-88;  8:45  ami 
BtLUHO  COOC  414041-II 


Suticommmee  C  of  the  Dtabetes  and 

Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee;  Meeting 

Pursuant  to  Publ.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of 
Subcommittee  C  of  the  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee.  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK),  on  February 
22-23.  1968,  at  the  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike.  Rockville. 
Mar>'hind  20852.  This  meeting  will  be 
open  to  the  public  on  February  22  from 
7:30  p.m.  (o  8.30  p.m.  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
rooms  will  be  posted  in  the  hotel  lobby. 

In  accordance  with  the  provisions  set 
forth  in  sections  552blc)(4)  and 
552b(c)(61.  Tille  5,  U.S.C.  and  section 
10(d)  of  Pub,  L  92-4t>3.  the  meeting  will 
be  closed  to  the  public  on  February  22 
from  8:30  p  m,  to  adjournment  and 
February  23  from  8:30  am.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  research 
grant  applications.  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Edith  Wynkoop,  Committee 
Management  OfHcer.  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases.  National  Institutes  of  Health. 
Building  31.  Room  9a\19,  Bethesda. 
Maryland  20892.  301-496-6917.  will 
provide  a  summary  of  the  meeting  and  a 
rosier  of  the  committee  members  upon 
request 

Doted:  }dnuury  19. 1988. 
Belly  |.  Bevehdge, 

XIH  Coniniiitee  Marofte/nent  Officer. 
jFR  Due  BA-1583  Filed  1-2&-88:  6  45  am| 
eiLxmo  COOC  4i«m)i.ii 
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Subcommittee  0  ol  ttie  Diabetea  and 
Digestive  and  Kidney  Disease*  Special 
Grants  Review  Committee:  Meeting 

Pursuant  to  Pub  L.  92-!fe3,  notice  is 
hereby  given  of  8  meelin;;  of 
Subcommittee  D  of  the  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee,  National 
Inslilule  of  Diabetes  and  Digestive  and 
Kidnev  Diseases  (NIDDK  |,  on  February 
16.  19B8.  at  the  Belfiesda  Marriott,  5151 
Pooks  Hill  Road.  Bethesda.  Maryland 
20814  This  meeting  will  be  opeii  to  the 
public  on  February  16  from  130  p.m  to 
2:30  p.m.  lo  discuss  administrative 
details  or  other  issues  relating  to 
committee  activities.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  rooms  will  be 
posted  m  the  hotel  lobby 

In  accordance  with  the  provisions  set 
forth  in  sections  5s:b|c|(4)  and 
552b(cH6|,  Tille  5.  U.S.C,  and  section 
10|d|  of  Pub,  L  92-»6,1.  the  meeting  will 
be  closed  to  the  public  un  February  16 
from  2;30  p.m.  lo  adiournmenl  for  the 
review,  discussion  and  evaluation  of 
individual  research  grant  apphcations. 
Discussion  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms,  F.dilh  Wynkoop.  Committee 
Management  Officer.  .National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
Building  31.  Room  9A19.  Bethesda. 
Maryland  20692.  301-49R-fl917,  will 
provide  a  summary  of  the  meeting  and  a 
rosier  of  the  committee  members  upon 
request. 

Dated;  lanusry  19,  1088 
Bfllly  |.  Beveridge. 

\/H  Committee  Managfim-iit  Of  fitter. 
IFR  Doc  88-1582  Filed  1-26-88:  8  45  am) 
BIUJMO  COOC  4t4»41.M 


National  Ubrary  of  Medicine;  Meeting* 
of  the  Biomedical  Ubrary  Review 
Committee  and  tlie  Subcommittee  for 
tfia  Review  of  Medical  Ubrary 
Resource  Improvement  Grant 
Applies  tlona 

Pursuant  lo  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 


Biomedical  Ubrary  Review  Committee 
on  March  9-10.  198a,  convening  each 
day  at  8:30  am,  in  the  Board  Room  of 
the  National  Library  of  Medicine. 
Building  38.  8600  Rockville  Pike. 
Bethe.sda,  Maryland,  and  the  meeting  of 
the  Subcommittee  for  the  Review  of 
Medical  Ubrary  Resource  Improvement 
Grant  Applications  on  March  8  from  3 
pm,  lo4  pm,  in  the  5th-Floor 
Conference  Room  of  the  Lister  Hill 
Center  Building 

The  meeting  on  March  9  will  be  open 
to  the  public  from  6  JO  to  11.30  a.m.  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accc'dance  with  provision  set  forth 
in  sections  552b(cM4)  and  552b(c)(6), 
Title  5,  U  S.C,  and  section  10(d)  of  Pub 
L.  92-483.  the  regular  meeting  and  the 
subcommittee  meeting  will  be  closed  lo 
the  public  for  the  review,  discussion. 
and  evaluation  of  individual  grant 
apphcations  as  follows:  The  regular 
meeting  on  March  9  from  11:30  a.m.  lo  5 
p.m..  and  on  March  10,  from  &30  a.m.  to 
adjournment:  and  the  subcommittee 
meeting  on  Ma.-ch  8  from  3  lo  4  p.m. 
These  applications  and  the  discussion 
could  reveal  confidential  trade  secrets 
or  commercial  property,  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  applications,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
pnvacy. 

Dr  Roger  W.  Dahlen.  Executive 

Secretary  of  the  Committee,  and  Chief. 
Biomedical  Information  Support  Branch. 
Extramural  Programs.  National  Ubrary 
of  Medicine.  8600  Rockville  Pike. 
Bethesda.  Maryland  20894.  telephone 
number  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  lo  the  meeting, 

iCalalog  of  Federal  Domestic  .^islsIllnc^ 
Program  No,  13,67»— Medicsl  Ubrary 
AssiBtancc,  .MaUonal  InsulutM  of  Htdlth) 

DHted:  January  19.  1988, 
Belty  |.  Beviridga. 

Committee  Stanogement  Officer,  NIH. 
IFR  Doc  a«-1588  Filed  1-28-88;  845  am| 
•<uJNa  COM  aus-eva 


DEPARTMENT  OF  THE  tNTERIOR 

Bureau  of  Indian  Affairs 

Compliance  With  Section  5  of  Pub.  L 
100-95,  the  Wsmpanoag  Tribal  CouiKll 
of  Gay  Head,  Inc.,  Indian  Claim* 
Settlement  Act  of  1987 

l.inu8ry  22,  1988 

aOENCV:  Eastern  Area  Office.  Bureau  of 
Indhin  Affairs.  Interior, 

aCTION:  Nobce  of  compliance  of  Section 
5  of  Pub,  L  100-95. 

SUMMARV:  This  notice  is  published  in 
the  exercise  of  authority  delegated  by 
the  Secretary  of  the  Interior  of  the 
Assistant  Secretary— Indian  Affairs  bv 
209  DM  8,1. 

Section  5  of  the  Act  states  that  no 
action  shall  be  taken  by  the  Secretary 
regarding  the  purchase  and  transfer  of 
settlement  lands  until: 

(IJ  Ihe  Commorweiilth  of  Massachusetli 
has  enscled  legislslion  which  providen  ihal— 
(a)  the  Town  of  C«y  Head,  Massachusetts, 
ia  authorized  to  con*.ey  to  the  Secretary  to  be 
held  in  trust  for  Ihe  WampanoBg  Tnbai 
Council  of  Cay  Head  Inc,  the  public 
•eltlemeni  Isnds  and  the  Cook  lands  subioci 
to  the  conditions  and  limitation*  set  forth  in 
the  Settlement  Agreement:  and 

(bl  the  Wampanoog  Tnbal  Council  of  Coy 
Mead,  Inc.  shall  have  the  authority,  after 
consultation  with  appropriate  Stale  and  local 
officiaU,  to  regulate  any  huntinj  by  Indians 
on  the  settlement  lands  that  is  conducted  by 
means  other  Ulan  firearms  or  crossbows  lo 
the  extent  provided  in.  and  subjecl  lo  the 
conditions  and  Umitalioni  »et  forth  ui.  Ihe 
Settlement  Agreement. 

[1\  the  W  ampanoag  Tnb«;  Couni.iI  of  Gay 
Hedd.  Inc.,  has  submilled  to  the  Secretary 
and  executed  waiver  or  waivers  of  the  ciaime 
c:ove.-ed  by  the  SelllemenI  Agreement  all 
claimi  extinguished  by  this  AcL  and  all 
cidims  ansing  because  of  die  approval  of 
transfers  and  extinguishment  of  titles  and 
claims  under  Uiis  Act.  and 

131  Ihe  Town  of  Gay  Head  Massachusetts, 
has  authorised  the  conveyance  of  the  public 
selllf  ment  landa  and  the  Cook  Lands  to  die 
Secretary  In  bust  for  the  Wampanoag  Tribal 
Council  of  Gay  Head.  Inc 

Nolica  11  hereby  given  that  die  Secretary  of 
the  Intenor  has  determined  that  the 
requirements  of  section  S  of  Pub  L  100-es.  an 
Act  "To  settle  Indian  land  claims  ui  the  Town 
of  Gay  Head.  Massachusetts,  and  for  other 
purposes"'  have  been  met. 
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FOR  FUflTHER  INFORMATION  CONTACT: 

B  D.  Ott.  Area  Director,  Eastern  Area 

Office.  BIA-EAO-MS-711  Broyhill,  195! 

Constitution  Avenue  \W.,  Washington, 

DC  20245.  telephone  number  (703)  235- 

2571. 

W.P.  Ragsdalfl, 

Actinn  Assistant  Secretary — Indian  Affairs. 

|FR  Doc  Ba-1604  Filed  1-26-^;  845  am) 

■ILLMO  CODE  UIO-Oa-M 


Bureau  of  Land  Management 

ItNT  DES-ee-2,  A2-020-44 10-081 

Phoenix  Draft  Resource  Management 
Plan,  Environmental  Impact  Statement. 
Phoenix  District,  AZ;  Avatlabillty  and 
Public  Hearings 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  avallabihty  of  the 
Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement  and 
public  hearings. 

SUMMARY:  Notice  is  hereby  given  of  the 
avdilability  of  the  draft  Phoenix 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS).  The  draft  RMP/EIS  addresses  land 
use  on  91 1. 000  acres  of  public  land  in 
eight  Arizona  counties.  These  Arizona 
counties  include  Apache,  Navajo, 
Yavapai.  Maricopa,  Pima.  Pinal,  Gila 
and  Santa  Cruz. 

SUPPLEMENTARY  INFORMATION:  The 
issues  addressed  in  the  RMP/EIS  are: 
land  tenure  adjustment,  utility  corridors 
and  communication  sites,  areas  of 
critical  environmental  concern  [ACECs), 
offroad  vehicle  designations,  recreation 
management  and  land  classifications. 

The  RMP/EIS  identifies  and  analyzes 
four  alternative  management  strategies 
for  the  planning  areas  911,000  acres  of 
public  land  and  2.1  million  acres  of 
federal  subsurface  estate. 

Under  the  preferred  aitemative.  the 
BLM  would  establish  seven  resource 
conser\-ation  areas  (RCAs)  where 
450.000  acres  of  public  land  would  be 
retained  and  intensively  managed  and 
470.000  acres  of  state  and  private  land 
would  be  considered  for  acquisition 
Also  under  this  alternative,  380.000 
acres  would  be  made  available  for 
disposal  through  exchange  and  45.000 
acres  for  disposal  'hrough  exchange  or 
sale. 

The  preferred  alternative  also 
identifies  seven  utility  corridors  and  five 
communication  sites  The  corridors 
represent  the  BLM's  preferred  utility 
corridor  routings  across  the  planning 
area's  public  land. 

The  preferred  altemiilive  identifies  six 
areas  of  critical  environmental  concern 


I.ACECs)  encompassing  9,970  acres.  An 
additional  ACEC  encompassing  9.400 
acres  is  recommended  and  would  be 
designated  upon  the  BLM  s  acquisition 
of  state  land  within  the  ACEC 
boundaries. 

The  proposed  ACEC'8  and  resource 
use  limitations  are: 

(11  Baboquivian  Peak.  2.070  federal 
acres — close  to  motorized  vehicles, 
initiate  a  mineral  withdrawal,  prohibit 
land  use  authorizations  and  surface 
occupancy  for  oil  and  gas  lease 
developm.ent, 

(2)  Waterman  Mountains,  1,960 
federal  acres — limit  motorized  vehicles 
to  existing  roads  and  trails,  limit  land 
use  authorizations,  initiate  a  mineral 
withdrawal,  prohibit  surface  occupancy 
for  oil  and  gas  lease  development. 

(3)  White  Canyon.  1,920  federal 
acres — close  White  and  Walnut  canyons 
10  motorized  vehicles,  prohibit  land  use 
authorizations,  prohibit  surface 
occupancy  for  oil  and  gas  lease 
development. 

(4)  Larry  Canyon.  80  federal  acres — 
close  to  motorized  vehicles,  prohibit 
land  use  authorizations,  initiate  a 
mineral  withdrawal,  prohibit  domestic 
livestock  grazing,  prohibit  surface 
occupancy  for  oil  and  gas  lease 
development. 

(5]  Tanner  Wash.  640  federal  acres — 
close  30  acres  to  motorized  vehicles, 
prohibit  land  use  authorizations,  initiate 
a  mineral  withdrawal,  prohibit  surface 
occupancy  for  oil  and  gas  lease 
devtlopment. 

(6)  Applelon-Whittell.  2.341  federal 
acres — close  to  motorized  vehicles  and 
land  use  authorizations,  prohibit  surface 
occupancy  for  oil  and  gas  lease 
development. 

(7)  Perry  Mesa,  960  federal  acres — 
designate  as  an  ACEC  upon  the 
acquisition  of  8.480  stale  acres,  limit 
motorized  vehicle  to  existing  roads  and 
trails. 

The  preferred  alternative  recommends 
the  closure  of  11.760  acres  to  vehicular 
travel  On  the  planning  area's  remaining 
public  land,  vehicular  travel  would  be 
limited  to  existing  roads  and  trails. 

The  preferred  aitemative  provides  a 
framework  for  managing  the  area's 
recreation  resources  through  the 
designation  of  two  special  recreati.in 
management  areas,  five  cooperative 
recreation  management  areas  and  five 
recreation  and  public  purpose  areas.  In 
addition,  establishing  seven  resource 
conservation  areas  would  provide 
extensive  open  space  recreation 
opportunities  throughout  the  planning 
area. 

The  planning  area  is  currently 
encumbered  by  five  multiple  use 
classifications.  Under  the  preferred 


altematn  e  these  classiHcations  would 
be  terminated. 

The  RMP/EiS  considers  three  other 
alternatives  in  additinn  to  Alternative  B. 
the  preferred  allernalive  These  are;  (1) 
Alternative  A.  No  Action,  m  which  the 
BLM  would  muintdin  all  public  land  m 
its  currefit  status  with  no  change  in 
manugemenl.  (2)  Alternative  C.  which 
calls  for  the  establishment  of  six 
resource  conservation  areas  which  are 
boundary  adjustments  to  those 
identiHed  in  the  preferred  alternative 
and  [3]  Alternative  D.  which  calls  for  the 
total  disposal  through  exchange  or  sale 
of  all  public  land- 

DATES  AND  ADDRESEES:  The  publtC  iS 
invited  to  comment  on  the  draft  RMP/ 
EIS.  The  public  comment  pertod  will  end 
Friday.  April  29.  1988.  Written  comments 
should  be  mailed  to  the  Bureau  of  l^nd 
Management,  Arthur  E.  Tower,  Phoenix 
Resources  Area  Manager.  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
B5027.  Comments  must  be  postmarked 
by  April  29.  1988  to  be  considered  in  the 
development  of  the  final  EIS. 

Two  formal  public  hearings  have  been 
scheduled  to  receive  oral  comments  on 
the  draft  RMP/EIS.  They  will  be  held  at 
Tucson.  Arizona  on  February  23.  1988  at 
7:00  p.m  at  the  Tucson  Convention 
Center.  Coconino  Room.  260  South 
Church  Avenue,  and  m  Phoenix, 
Arizona  on  February  25. 1988  at  7,00 
p.m.  at  the  Embassy  Suites  Hotel. 
Lavista  Room.  3210  Northwest  Grand 
Avenue 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Sanders,  team  leader,  or  Don 
Ducote.  assistant  team  leader.  Buretju  of 
Land  Management.  Phoenix  Resource 
Area,  telephone  commercial  (602)  B63- 
4464,  FTS  7(>4-0.^>01 . 

Filed  With  Environmenial  Proleclion 

Agency  January  22  19Bfl. 

f  lennan  Kast, 

Associate  District  Manager- 
Dale-  lanuary  21, 1088 

jFR  Doc  88-1603  Filed  1-26-88.  8:45  am) 

BILLTNO  COM  UlO-U^ 

Fish  and  Wlldlif*  Service 
Alaska  Land  Dank  Agreements 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTtON:  Notice. 

SUMMARY:  Notice  is  hereby  given  thai 
the  Fish  and  Wildlife  Service  executed 
agreements  to  include  9b  percent  of  the 
land  conveyance  entitlement  for  Alaska 
Peninsula  Corporation  and  100  percent 
of  the  land  conveyance  entitlements  for 
Bay  View.  Incorporated.  Becharof 
Corporation,  and  Manokotak  Natives. 
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Limiled,  in  Ihe  Alaska  Land  Bank 
Program  during  1987.  This  notice  is 
issued  pursuant  to  section  907  of  the 
.Maska  National  Interest  Lands 
Conservation  Act,  Pub  L  96-487.  Stat 
2371. 

ran  fumther  information  contact: 

William  H.  Mattice.  Deputy.  Division  of 
Realty.  U.S.  Fish  and  Wildlife  Service. 
1011  E.  Tudor  Road.  Anchorage.  Alaska 
99503.  (907)  786-3379, 
Date;  lanuary  19, 1988, 
Waller  O,  Sttegllu. 
negional  Direclor. 

|FR  Doc.  88-1636  Filed  1-26-88;  8:45  am| 
BILLim  COCC  4310-AIMI 


Preparation  of  an  Environmental 
Asseaament  on  a  Propoaed 
Experimental  Release  and  Recapture 
of  Andean  Condon  (Vultur  gryphus)  In 
Ventura  County,  CA;  Reaearch 
Proposal  and  Meeting 

AOENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACnoM;  Notice  of  intent  and  meeting. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  release  16 
to  20  female  captive-bom  Andean 
condors  (3  to  9  months  of  age)  within  the 
recent  historical  range  of  the  California 
condor  {Cymnogyps  colifornmnus)  in 
Ventura  County.  California.  After  2  to  3 
years,  the  birds  would  be  recaptured. 
One  proposed  release  site  is  within  the 
Service's  Hopper  Mountain  National 
Wildlife  Refuge;  a  second  proposed 
release  site  is  within  the  Sespe  Condor 
Sanctuary.  Los  Padres  National  Forest. 
The  Service  inle.ids  to  prepare  an 
Environmental  Assessment  (EA). 

It  is  anticipated  that  the  document 
will  be  a  joint  Federal  EA/Stale  of 
California  Environmental  Impact  Report 
with  the  U,S  Forest  Service  serving  as  a 
Federal  Cooperating  Agency.  This  notice 
describes  the  proposed  action,  tentative 
issues,  concerns,  and  opportunities,  and 
outlines  the  scoping  process  that  will  be 
employed  in  preparing  Ihe  EA.  This 
notice  also  idennries  the  Service 
officials  10  whom  questions  and 
comments  concerning  Ihe  proposed 
action  and  the  EA  may  be  directed. 
dates:  A  public  scoping  meeting  will  be 
held  at  the  following  location  on  the 
date  and  time  indicated:  Fillmore  High 
School  Cafeteria.  555  Central  Avenue, 
Fillmore.  California;  Thursday.  February 
25. 1988.  at  7:30  pm. 
AOORtME*:  U.S.  Fish  and  Wildlife 
Service.  Ventura  Field  OfHce.  2291-A 
Portola  Road.  Ventura.  California  93003. 
and  U.S.  Fish  and  Wildlife  Service. 
Regional  Office.  500  NE  Multnomah 


Street  Suite  1692.  Portland.  Oregon 
97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  ).  Dowhan  at  Ihe  Ventura  Field 
Office  regarding  the  proposed 
experimental  release;  telephone  805/ 
644-1766  or  FTS  983-6039.  Wrilten 
comments  related  to  the  EA  should  be 
transmuted  lo  Jackie  Campbell  in  the 
Regional  Office;  telephone  503/231-8150 
or  FTS  429-8150.  Persons  desiring  to 
participate  in  Ihe  facilitated  scoping 
meeting  should  conlact  the  Field  Office 
as  soon  as  possible.  Interested  persons 
are  encouraged  lo  attend  the  meelmg  lo 
identify  and  discuss  major  issues. 
concerns,  and  opportunities  that  should 
be  addressed  in  Ihe  EA.  Written 
comments  may  also  be  submitted.  The 
end  of  the  public  comment  period  will 
be  March  11, 1988.  Interested  persons 
are  reminded  Ihal  the  primary  purpose 
of  the  scoping  process  is  lo  identify, 
rather  than  debate,  the  significant  issues 
related  lo  the  proposed  action. 
Additional  public  meetings  will  be  held, 
if  warranted,  on  later  dates  in  order  to 
provide  opportunities  to  comment  on  the 
draft  EA. 

SUPPLEMENT ARV  INFORMATtON: 

Background 

Andean  condors  (captivebred  in 
United  States  joos  and  research 
facilities)  have  for  many  years  served  as 
an  important  research  surrogate  species 
for  captive  and  field  studies  of  the 
California  condor,  including  radio- 
telemetry,  trapping  methods,  and 
various  husbandry  techniques.  In  view 
of  the  fact  that  captive-bom  Andean 
condors  have  also  been  used  in 
experimental  release  projects  in  South 
America,  it  is  proposed  that  they  would 
also  be  an  ideal  surrogate  on  which  lo 
test  both  potential  sites  of  future 
California  condor  releases  as  well  as 
release  techniques.  The  use  of  captive- 
born  Andean  condors  would  be 
instrumental  in  assessing  mortality  and 
other  risks  associated  with  proposed 
release  sites  and  in  determining  the 
most  effective  techniques  for  releasing 
birds  lo  the  wild.  Moreover,  the  hands- 
on  experience  gained  by  biologists 
involved  in  Andean  condor  releases 
would  be  extremely  valuable  in  later 
releases  of  California  condor  and  would, 
in  turn,  serve  lo  minimize  losses  of  Ihe 
already  severely  depleted  California 
condor  population. 

These  purposes  are  consistent  wiih 
and  directly  support  Ihe  principal 
recovery  objective  of  releasing  captive 
California  condors  to  the  wild  at  Ihe 
earliest  biologically  feasible  time  and 
reestablishing  one  or  more  free-flying, 
selfmaintaining  wild  populations  of 


California  condors  within  the  species' 
recent  historical  range. 

The  implementation  of  the  researc  h 
proposal  would  involve  Ihe  construction 
of  2  elevated  release/hacking  platforms 
and  from  8  lo  10  feeding  platforms.  The 
young  Andean  condors  would  feed  on 
carcasses  pro\  ided  by  the  research 
team.  Their  activities  would  be 
monitored  through  obervaiions  and 
radio-telemetry.  Research  personnel 
would  be  on-site.  24  hou,-s  a  day.  for  the 
entire  duration  of  the  projecl.  A  greater 
flexibility  of  recapture  techniques  would 
be  available  to  the  team  than  was  used 
in  the  capture  of  the  California  condors. 

A  tentative  list  of  issues  and  concerns 
Ihai  will  be  addressed  in  Ihe  EA  is  as 
follows: 

1  potential  effect  of  the  release  of  an 
exotic  species  on  the  natural  ecosystem; 

2.  potential  effect  of  the  release  of 
Andean  condors  on  native  species 
especially  federally-  or  Slate-listed 
birds 

3.  effectiveness  of  recapture 
methodology:  and 

4.  need  for  surveys  lo  assure  no 
adverse  effect  to  cultural  resources  from 
proposed  minor  surface  disturbance. 

Dated:  January  21.  1988. 
Hoir  LWallenslroni. 
Regional  Director. 
|FR  Doc  88-1605  Filed  1-26-88:  845  am| 

BILUHG  COOe  4310-SS-* 


INTERNATIONAL  TRADE 
COMMISSION 

llnv»»tl9«tton  No.  337-TA-26«l 

Certain  High  intensity  Retroreflective 
Stieeting 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  is 
presently  scheduled  to  commence  at  9:30 
am.  on  February  1. 1988.  in  Heanng 
Room  A  Room  100  at  the  new 
International  Trade  Commission 
Building  at  500  E  Street  SW.. 
Washington.  DC.  and  Ihe  hearing  will 
commence  immediately  thereafter  This 
date  is  subject  lo  change  through  order 
of  the  administrative  law  judge:  non- 
panics  wishing  to  attend  should  conlact 
Mr  McKie  at  202-252-1701  as  lo 
whether  there  have  been  any  changes 
made  in  this  schedule  by  the  judge. 

The  Secretary  shall  publish  this  notice 
in  Ihe  Federal  Register 
Paul ).  LAickera, 
Adrumistrolne Lovt  Judge. 

Issued:  January  20,  1988 
[FR  Doc  88-1667  Filed  1-26-88;  8:45  amj 
■HxiMO  cooc  TVK-m-m 
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N0.337-TA-266I 

Certain  Rec4o*eabla  Plastic  Bags  and 
Tubing;  Conratssion  DctermiaaUon 
Not  To  Revtaai  Initial  Oalannination 
Finding  Raapondente  In  Oetautl 

agency:  U.S.  Ijilernalional  Trade 

Commission. 

ACTIOM:  Noaicview  of  initial 

detemunation  (ID)  finding  three 

respondents  in  default. 


y:  Notice  is  hereby  given  that 
(he  (Commission  has  determined  not  to 
review  the  presiding  administrabve  law 
ludge's  (ALJ's)  ID  finding  respondents 
C.A.G.  Enterprise  Pte.  Ltd.  (C.A.G.).  Lim 
Tai  Chin  Pahathe!  Co  Ltd,  (Lim  Tai), 
and  Rol-Pak  Sdn  Bhd  (Roi-Pak)  in 
default  in  the  above-captioned 
i.Tvestigation 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Bardos,  Esq  ,  Office  of  the 
General  Counsel.  L'.S-  Intemationai 
Trade  Commission,  telephone  202-232- 
1102. 

SUPPlfaiENTART  imformation:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule  210.53 
I19CFR210  53). 

On  November  19.  1987,  the  ALj 
ordered  (Order  No.  46)  respondents 
C.A.G..  Lim  Tai.  and  Rol-Pak  to  show 
cause  why  each  should  not  be  held  in 
default.  No  responses  were  received. 

On  December  9. 1987.  the  ALi  issued 
an  ID  (Order  .No.  56)  finding  respondents 
C.A.G..  Rol-f^k.  and  Lim  Tai  in  default 
pursuant  to  Commission  rule  210.25  (19 
CFR  210.25).  No  pehtions  for  review  of 
the  ID  were  received  nor  were  any 
Government  agency  comments  received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8;45  a.m.  to  5:15  p  m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commissioa  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1802.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810, 

By  order  of  (he  Commission. 
Keoiwtb  R.  MasoQ, 
Secretory: 

Issued  lanuary  14.  IdBa. 
|FR  Doc.  88-1668  Filed  1-26-88:  8:45  am| 
eiuiHG  cooc  7oao-o«-M 


I  InvntlgaHen  MBl  337-TA-mi 

Certain  Plastic  Ugttt  Duty  Screw 
Anchors;  lnvesttga<lan 

aqency:  us  Intemslional  Trade 

Commission. 

ACnou;  Institution  of  investigation 

pursuant  to  19 US.C.  1337. 

Suhmaov:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
international  Trade  Commission  on 
December  11, 1987,  under  section  337  of 
ibe  Tariff  Act  of  19J0,  (19  U.S.C  1337). 
on  behalf  of  Mechanical  Plastics  Corp., 
Castleton  Street  Pleasantville.  New 
Y^rk  10570.  The  complaint  was 
supplemented  on  December  28, 1967, 
and  December  29,  1967.  The  complaint, 
as  supplemented,  alleges  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  into  the  United  Stales  of 
certain  plastic  light  duty  screw  anchors, 
and  in  their  sale,  by  reason  of  alleged  (1) 
direct  and  induced  infringement  of  claim 
1  of  US,  Letter*  Patent  3.651.734.  (2) 
infringement  of  U.S.  Registered 
Trademark  No.  928.123.  (3)  infringement 
of  US,  Registered  Trademark  No. 
1,248,999,  (4)  palming  off,  and  (5)  false 
designation  of  origin.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated. 
in  the  United  Stales. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporsry  relief  proceedmjjs. 
and  issue  a  temporary  exchision  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States,  and 
temporary  cease  and  desist  orders.  After 
a  full  investigation,  the  cnmplainant 
requests  that  the  Commission  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders, 
FOR  FURTHER  IMPORHATION  CONTACT: 

T,  Spcnce  Chabb.  Esq..  Office  of  Unfair 
Import  Investigations.  US  International 
Trade  Commission,  telephone  202-252- 

1575 

.^utlumt>';  The  authority  for  instilution  of 
rh.s  investi^lion  is  coalamed  In  secUon  337 
ot  ibe  Tariff  Acl  of  1930  md  In  1  210.12  of  the 
Com.Tiission'»  Rules  of  Practice  and 
Procedure  (19C.PR.  21012) 

Scope  of  Investigation 

l-iaving  considered  the  supplemented 
complaint,  the  US.  Inlemational  Trade 
Commission,  on  fanuary  6, 1988.  ordered 
that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 


whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
iinlavrful  importation  into  the  United 
Slates  of  certain  plastic  light  doty  screw 
anchors,  or  in  their  sale,  by  reason  of 
alleged  (1)  direct  or  induced 
mfruigenient  of  claim  1  of  U,S.  Letters 
Patent  3.651.734.  (2)  mfrtngemeni  of  U.S. 
Registered  Trademark  No.  S28.123.  (3) 
infringemeot  of  U.S  Registered 
Trademark  No,  1.248.990.  (4)  palming  off. 
or  (5)  false  designation  of  origin,  the 
effect  or  tendency  of  which  is  lo  destroy 
or  substantially  injure  an  industry. 
efficiently  and  economically  operated, 
in  the  United  Slates: 

(2)  Pursuant  to  i  210.24(el  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  sabscctiona  (e) 
and  (fl  of  section  337  of  the  Tariff  Act  of 
193a  which  was  hied  with  the 
complaint  shall  be  forwarded  to  the 
presiding  administrative  taw  judge  for 
an  initial  determination  pursuant  to 

i  210.53(b)  of  the  rules: 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Mechanical  Plastics  Corp.,  Castleton 
Street  Pleasantville,  New  York  10570. 

(bj  The  respondents  are  the  following 
individual  and  companies,  alleged  to  be 
in  violation  of  section  337.  and  are  the 
parties  upon  which  the  complaint  ts  to 
be  served: 
Saul  Rubinstein.  21  Sparks  Street. 

Melville.  I>lew  York  11747; 
ifVVally  Products  Corp.,  Ltd.,  P.O.  Box 

1743.  Kaohsuing,  Taiwan 
Taiwan  Hawk  Industrial.  Ltd.,  P.O.  Box 

3514.  Taipei  Taiwan 
Linkwell  Industry  Co..  Ltd.,  P.O.  Box 

58743.  Taipei.  Taiwan 

(c)  T.  Spence  Chubb.  Esq-  Office  of 
Unfair  Import  Investigations.  U.S. 
Intemational  Trade  Commission,  500  E 
Street  SW..  Room  401P.  Washington.  DC 
20435,  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation,  and 

(4)  For  the  investigation  so  instituted. 
I.inet  D,  Saxon.  Chief  Adminislrative 
Law  judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
P'-RSiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210,21  of  the  Conunission'8  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  10  Si  210.16(d)  and  210  21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(3)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
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Responses  to  die  motion  for  temporary 
relief  may  be  submilied  by  the  named 
respondents  in  accordance  with 
!  210.24(e)(3)  of  the  Commissions  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  lime  for  submitting 
responses  lo  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  lo  file  a  timely 
response  lo  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  lo  appear  and  contest  the 
allegaligns  of  the  complaint  and  this 
notice,  and  to  authorize  the 
adminislrative  law  judge  and  the 
Commission,  without  further  notice  to 
(he  respondent,  to  Rod  the  facts  lo  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  delcrminalion 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
lo  5:15  p.m.)  in  the  Office  of  the 
Sccrelarj'.  U.S.  Iniemdiional  Trade 
Commission.  701  E  Street  NW..  Room 
156.  Washington.  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  mailer  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002, 

By  order  of  the  Commission. 
Kennetb  R.  Mason. 
Secretary: 
Issued:  lanuary  12. 1988. 
Note. — Effective  January  10,  1988.  the 
Office  of  the  Secretary  of  the  U  S 
Inlemational  Trade  Commission  will  be 
localed  al  500  E  Slreel  SW,.  Room  112. 
Washington.  DC  20436.  telephone  202-252- 
1802  and  Ihe  Commissions  TDD  terminal  will 
be  202-252-1810. 

|FR  Doc  88-1669  Filed  1-56-88;  845  am) 
BILLSIC  cooc  7030-02-« 


PnvssUgstlon  No.  J37-TA-2771 

Certain  Marine  Automatic  Pilots; 
Notice  ot  Change  of  The  Commission 
Investigate  Attorney 

Before  John  f,  Mathias,  Administrative  Law 
Mge 

Nolice  IS  hereby  given  Ihat.  as  of  this 
date,  David  A.  Guth.  Esq  .  of  the  Office 
of  Unfair  Import  Investigations  will  be 
the  Commission  lnvesligati\e  Attorney 
in  the  above-cited  investigation  instead 
of  Ralph  A,  Mitlelberger,  Esq. 

The  Secretary  is  requested  lo  publish 
this  Notice  in  the  Federal  Register 


2299 


Ffspf  clfjilv  subnimed.  Arthur 
Winetiura, 

Din-clor.  Olfuf  of  Urtfair Impart 
Ini-estigotwns,  SOO E Slreel  StK  WashiniUon, 

DC204:m. 

DalEHl:  January  Jl.  1988. 
|FK  Doc  88-1670  Filed  1-26-88:  8:45  ami 
SILLING  COOC  7030-02-M 


I  Investigation  No.  337-TA-J71) 

Certain  Buoyant  Metallic  Balloons; 
Commission  Decision  Not  To  Review 
Initial  Determination  Granting 
Complainants'  Motion  To  Terminate 
the  Investigation  With  Prejudice 

agency:  us.  Inlemational  Trade 

Commission. 

ACTION:  Nonreview  of  initial 

determination  granting  complainants' 

motion  to  terminate  the  above-captioned 

investigation  with  prejudice. 

SUMMARY:  Nolice  IS  hereby  given  thai 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  13)  granhng  a  motion  of 
complaints  Continental  American 
Corporation  and  Gerald  L  Hurst  to 
terminate  Ihe  mvestigation  with 
prejudice. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verrattj.  Esq..  Office  of  the 
General  Counsel.  U.S.  Inlemational 
Trade  Commission,  500  E  Street  SW,, 
Washington.  DC  20436.  telephone  202- 
252-1088, 

SUPPttMENTARY  INFORMATION:  On  June 
26. 1987.  Continental  American 
Corporation  and  Gerald  L.  Hurst  filed  a 
complaint  with  the  Commission 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  alleging  unfair 
acts  in  the  importation  and  sale  of 
certain  buoyant  melalUc  balloons.  The 
Commission  issued  s  notice  of 
investigation  on  July  28.  1987,  naming  as 
respondents  Pacific  Balloon 
Manufacturing  Co..  Bemhardt-Case.  Inc.. 
and  You  Cha.ig  Balloon  Manufacturing 
Co,  Subsequently.  CFI  Industries 
Corporation  was  permitted  lo  intervene 
as  a  fully  participating  respondent. 

On  December  1. 1987.  complainants 
filed  a  motion  lo  terminate  the 
invesligation  with  prejudice.  All  parties 
supported  the  motion.  The  ALJ  issued 
his  ID  granting  the  motion  on  December 
10. 1987,  No  petitions  for  review  nor 
comments  from  other  goiernmeni 
agencies  were  received. 

Copies  of  Ihe  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  invesligalion  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  lo  5:15  p.m  1  in 


Ihe  Office  of  Ihe  Secrclary.  U.S. 
Inlemational  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1802. 

Hearing-impaired  individuals  are 
advised  thai  informalion  on  this  matter 
can  be  obtained  by  contacling  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 
KennelJi  R.  Mason, 

5erre/ary, 

Issued:  January  12, 1988 
(FR  Doc,  88-1671  Filed  1-26-88:  6.45  am) 
SILUm  coot  TOIMB-N 


Ilnvestlgstion  No.  337-TA-2S01 

Certain  High  Geometric  Surface  Area 
Catalysts  and  Components  Thereof; 
Investigation 

agency:  U.S.  Inlemational  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  lo  19  U.S.C.  1337. 

SUHuary:  Notice  is  hereby  given  that  a 
complaint  was  filed  wilh  the  U  S, 
Inlemational  Trade  Commission  on 
December  24. 1987.  under  section  337  of 
Ihe  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  United  Catalysts  Inc.  1800 
.Meidinger  Tower.  Louisville.  Kentucky 
40202.  A  supplement  and  amended  and 
supplemental  exhibits  were  filed  on 
January  12  and  January  13.  1988.  The 
complaint  as  supplemented,  alleges 
unfair  methods  of  compelilion  and 
unfair  acts  in  the  importation  into  the 
United  Slates  of  certain  high  geometric 
surface  area  catalysis  and  components 
thereof  and  in  their  sale,  by  reason  of 
alleged  direct  contributory,  and  induced 
mfnngemenl  of  claims  1.  3.  4.  and  8  of 
US.  Letters  Patent  Re  32.044.  The 
complaint  further  alleges  that  Ihe  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  imfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated. 
in  Ihe  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders 

FOR  FURTHER  INFORMATION  CONTACT: 

Chen  M.  Taylor.  Esq..  Office  of  Unfair 
Import  Investigalions.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1568. 

Aulborily:  The  authonly  for  institution  of 
Ihn  investigation  is  conlained  m  icclion  337 
ol  Ihe  Tanlf  Acl  of  1930  and  in  |  210  12  of  Ihe 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.121 


3300 
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Scope  of  Investigation 

HdViP.K  considered  the  complaint,  the 
US-  Internahonal  Trade  Commi<!8ion.  on 
J.inuary  21,  1988.  ordered  rhat— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tanff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
Stales  of  certain  high  geometric  surface 
area  catalysts  and  components  thereof, 
or  in  their  sale,  by  reason  of  alleged 
direct,  contributory,  or  mduced 
infringement  of  claims  1.  3.  4.  or  6  of  U.S. 
Letters  Patent  Re.  32.044,  the  effect  or 
lendency  of  which  is  to  destroy  or 
substantially  injure  an  industry-, 
efficiently  and  economically  operated, 
m  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  ser\'ed: 

fa)  The  complainant  is — United 
Catjiysts  lnc„  laoO  Meidinger  Tower. 
Louisville,  Kentucky  40202. 

(bi  The  respondents  are  the  following 
rompanies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Flaldor  Topsoe  Inc..  P.O.  Box  58767, 

17629  El  Cammo  Road.  Suite  302. 

Houston.  Texas  77058 
Haldor  Topsoe,  A/S.,  P.O.  Box  213. 

Nymollerej  55.  DK  2800  Lyngby. 

Copenhagen.  Denmark 

(r)  Chen  M.  Taylor.  Esq..  Office  of 
Unfair  import  Investigations.  U.S. 
fp.!*,'rndtional  Trade  Commission.  500  E 
Sfreet  SW..  Room  401 1.  Washmgton.  DC 
C0436.  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Innei  D.  Saxon.  Chief  Administrative 
Law  ludge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge- 

Responses  to  (he  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  f  19  C  F  R.  210.21).  Pursuant  to 
§§  201.16(d)  and  210,21(a)  of  the  rules 
(19CFR  201, 16(d)  and210.211a|),  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  dale  of  service  of  the 
complaint  Extensions  of  time  fur 
submitting  responses  to  the  complaint 
will  not  be  grar.vd  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  Ble  a  timely 
response  lo  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  !o  constitute  a  waiver  of  the 


right  to  appear  and  contest  the 
allegations  of  the  complain!  and  this 
notice,  and  to  authorize  the 
administrative  law  fudge  and  the 
Cnmmissiun.  v^rhout  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  iaitiai 
determination  and  a  final  determination 
containing  s'lch  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  [8:45  am. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U  S  International  Trade 
Commission,  500  E  Street  SW..  Room 
112.  Washington,  DC  20436.  telephone 
202-252-1802  f learing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commissiun's  TDD 
terminal  on  202-252-1810- 

By  order  of  the  Commission. 
Kermetli  R  Mastra. 

Issued  lanuary  21.  1988. 
\Vn  Ditc  88-1672  Filed  l-2&-e8:  8:45  ami 
8ILUNG  CODE  nOO-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Flnanca  Docket  No.  31179] 

The  Benton  Central  Raflroad  Co.; 
Acquisition  and  Operation  Exemption; 
Demeter,  Inc. 

The  Benton  Central  Railroad 
Company  (BCR).  has  filed  a  notice  of 
exemption  to  acquire  by  purchase  and 
operate  7.24  miles  of  rail  line  owned  as 
industrial  tiding  by  Demeter.  Inc..  a 
regional  grain  company. '  The  property 
extends  from  miiepost  192.44  at 
Templeton.  IN.  to  mileport  199  68,  at 
Swanmgton.  IN.*  The  transaction  is 
expected  to  be  consummaled  [anuary 
19.  1983 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Carl  M. 
Miller,  Miller  &  Miller.  P.O.  Box  246.  407 
Broadway.  New  Haven.  IN  46774-0246. 

This  notice  is  filed  under  49  CPR 
1150-31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  ir.ilh'i.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  lOSOSId)  may 
be  filed  at  any  tune.  The  filing  of  a 


petition  to  revoke  will  not  aulomaticaily 

stay  the  transaction. 
Decided  January  14. 1888 
By  the  Commission,  lane  F.  Mackatl. 

Director,  Office  of  Proceeding!!. 

Norets  R.  McGee. 

[FR  Doc  88-1480  Filed  1-38-88;  8:45  ami 
BtLUMG  COM  ni»-Ol'W 


'  4fl  U  S.C.  tOflO?  exefnpts  from  Commission 
tfulhonly  MhdvT  49  U  S  C  ItiSOl  the  acquWUion  of 
induMri«l  truck.  Giruequently.  tbii  notice  o( 
exf>mption  will  ooly  be  conwdn^  a%  puiaminjr  >a 
op^ruhon  of  the  lubterl  Irack  s&  t  Ime  ofraili^niL 

*  Consolidated  Rail  Carponlmn  holcJ>  «n 
op^raling  eaientent  ov(>r  ihe  northemmmi   ifl  mile 
line  of 'rack 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree; 
Youngstown  Thermal  Corp. 

In  accordance  with  Department 
policy.  2a  CFR  50. 7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Youn^fstown  Thermo} 
Corp.,  Civil  Action  No.  C83-608-Y  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  complaint  filed  by  the  I'nitpd  States 
alleged  that  Youngstown  Thtrmal  Corp, 
("Youngstown  Thermal"!  has  violated 
section  113  of  the  Clean  Air  Act.  42 
U.S.C.  7413.  by  failing  lo  comply  with 
applicable  provisions  of  the  Ohio  Stale 
Implementation  Plan  ("SIP")  regulating 
the  particulate  context  and  opacity  of 
emissions  to  Ihe  ambient  air 

The  proposed  Decree  establishes 
deadlines  for  installing  air  pollution 
control  equipment  and  for  achieving 
compliance  with  Ohio  Administrative 
Code  Rules  3745-17-07  and  3745-17-10 
[part  of  the  Ohio  particulate  SIP)  by 
reducing  the  particulate  content  and  the 
opacity  of  emissions  from  defendant  s 
facility.  The  proposed  Decree  also 
includes  a  requirement  for  annual 
testing  of  particulate  emissions  from 
defendant's  facility  as  well  as  a 
requirement  for  installation  and 
operation  of  continuous  opacity 
monitors.  Particulate  test  results  and 
opacity  monitoring  data  are  required  to 
be  submitted  to  the  United  States 
Environmental  Protection  Agency, 

The  proponed  Decree  provides  thai 
defendant's  future  coal  prrx-urement 
contracts  must  include  specifiiid  limits 
on  the  perniissible  ash  and  fines  content 
of  the  coal  supplied  to  defendant. 
Further,  the  proposed  Decree  requires 
defendant  to  obtain  a  weekly  coal 
analysis  indicating  the  percent  ash  ash 
fusion  temperature,  heating  value, 
percent  moisture  and  percent  sulfur  of 
the  coal  used  by  defendant. 

Ln  addition,  the  proposed  Consent 
Decree  requires  defendant  to  pay  a  civil 
penalty  of  SllO.OOO. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
Stales  Attorney.  Suite  500. 1404  East 
Ninth  Street.  Cleveland,  Ohio  44114  and 
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.it  the  Office  uf  Regional  Counsel. 
United  States  F.nvironmental  Protection 
Agency.  Region  V.  ZKi  South  Street. 
Chicago.  Jiiinnis  60fiO4  Copies  of  the 
Consent  Decree  may  be  examined  a)  the 
Environmental  Enforcement  Section. 
Lands  and  Natural  Resources  Division 
of  the  Department  of  justice.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20530.  A  copy  of 
the  prtipnsed  Consent  Decree  mjy  be 
obtainf.'d  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  lustice.  In  requesting 
a  copy  plG,T;e  enclose  a  check  in  the 
amount  of  S2.50  [ten  cents  per  page 
reproduction  rosl)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  Marzulla. 

Aclin^'  Ass/stont  Adomt'y  Gf^nerol.  Land und 
l^'otural  Rpsourc&s  Divisr'^n 
IFR  Doc,  B8-1818  Ffird  1-20-8B:  10:38  am) 
BILUNQ  COOC  44I0-01-« 
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Drug  EnrorcerT>ent  Administratton 

Importation  of  Controlled  Substances 
Registration;  Arenol  Chemictf  Corp. 

By  nuiice  d.iled  |u!y  22.  1987.  and 
published  in  the  Federal  Register  on  |uly 
28.  iqfl7;  t52  FR  282011.  Arenol  Chemical 
Corporation  of  New  Jersey,  a  New 
Application.  40-33  23rd  Street,  Long 
Inland  City,  Now  York  mm.  made 
apphcHtion  to  the  Drug  Enforcement 
Administration  lo  be  registered  as  an 
importer  of  phenylacetone  [8501).  a 
basic  class  of  controlled  substance 
listed  in  Schedule  II 

No  comments  or  objections  have  been 
recpived.  Therefore,  pursuant  to  Section 
l(JOtt[a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regualtions.  51311,42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listpd  above 
Gene  R.  HaUlip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

Dated:  lanuary  19.  ima. 

IFR  Doc  88-1593  Filed  1-26-88;  8:45  am) 
SlLUNO  COOC  Mlfr 


Manufacturer  of  Controlled 
Substances  Reglstratton;  Du  Pont 

Pharnnaceuttcals 

By  notice  dated  September  18, 1987. 
and  published  in  the  Federal  Registsr  on 
September  24.  1987;  (52  FR  35973),  Du 
Pont  Pharmaceuticals.  1000  Stewart 
Avenue.  Garden  City.  New  York  1153a 


made  application  lo  the  Drug 
Enforcement  Admini.siratiun  to  t»e 
registered  as  a  bulk  manufacturer  of  the 
basic  clftssRs  of  controlled  substances 
listed  below: 


Ckug 


Ovvcodons  (9tO}  , 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
$  1301.54(el.  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 
Gene  R.  Haislip, 

Dfputy  Assistant  Administrator,  Office  of 
Di  version  Control  Drug  Enforrement 
Administration. 

Dated:  |anuary  20.  1988. 
IFR  Dn,-  R»-15M  FiM  1-26^^  fr45  am] 

StLUNO  COOC  «410-<»« 


Importation  of  Controlled  Substances 
Registration;  Norac  Company,  Inc. 

By  nonce  dated  August  3. 1987,  and 
published  in  the  Federal  Regsster  on 
August  7. 1967;  (52  FR  29450).  Norac 
Company,  Inc.  405  South  Motor  Avenue. 
P  O  Box  F,  Azusa.  California  91702. 
made  application  lo  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  ibogaine 
(72tjO).  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Acl  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regulations.  \  131142.  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 
Gene  R.  HaUlip. 

Oepu'y  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug £nfon;timent 
Administration. 

Dated  January  19,  1988. 

\FR  DiiC  fl8-159S-Filed  l-;fi-88,  845  i»m| 
BfUlMG  CODE  4410-0»~M 


Importation  of  Controlled  Substances 
Registration;  Philadelphia  Seed  Co. 

By  Notice  dated  |une  22.  1987.  and 
published  in  the  Federal  Re^ster  on 
lune  30. 1987.  [52  FR  24353).  Philadelphia 


Seed  Company,  Division  of  Stanford 
Seed  Company,  Muddy  Creek  Road, 
Lancaster  County.  Denver  Pennsylvania 
17517.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  marihuana 
{7360).  a  basic  class  of  cnnfrollpd 
substance  listed  in  Schedule  I.  This 
application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

No  comments  or  ob)cctions  have  been 
received.  Therefore,  pursudnt  to  section 
1008  (a)  of  the  Controlled  Substances 
Import  and  Expert  Act  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regulations.  §  1311.42.  the 
abo\e  firm  is  granted  registration  as  an 
importer  of  (he  basic  class  of  controlled 
substance  listed  above 
Gene  R.  Haislip. 

Depo  ty  Asstsiant  Administrator.  Office  of 
Dtvemion  Control.  Drag  Enforcement 
Admsnistrotion 

Dided  January  19. 1988. 
IFR  Doc  88-159(>-Filed  K'b-Ba,  84?  sm\ 
BILLING  COOC  4410-OB-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

I^nuciry  1.1  198ft 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  DC  on  February  11-12. 
1988 

Thi*  purpose  of  the  meeting  is  to 
advisi!  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  program.s.  and 
procedures  for  carr>'ing  out  her 
functions,  and  lo  re\  iew  applications  for 
financid!  suppo.M  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  lo  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  February  11-lZ  19fl8.  will 
not  be  open  to  (he  public  pursuant  to 
subsections  (c)(4).  (6)  and  f9)fBl  of 
section  552b  of  Title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  e  person  and 
pnvileged  or  confidential:  infotTnation  of 
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a  personal  nd'ure  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy:  and  information  the  disclosure 
of  which  would  Significantly  fruslrale 
implementation  of  proposed  agency 
action.  1  have  made  this  determinatiun 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15.  19"8. 

The  agenda  for  the  sessions  on 
February  11.  19ft8.  will  be  as  follows. 

Committee  Meetings 

8,30-9:30  dm— Coffee  for  Council 

Members — Room  526  (Open  to  the 
Public) 
9-3O-10:,'JO  am.— Committee  Meetings- 
Pol. cy  Discussion 
Education  Programs — Room  .M-14 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  Progrdms — Room  316-2 
State  Programs — Room  K(-07  East 
10-30  a  m.  until  Adjourned— (Closed  to 
the  Public  for  the  reasons  staled 
above)  Consideration  of  specific 
applications 
(Open  to  the  Public)  Policy  Discussion 
2-00  p-m  until  Ad)oumed — Jefferson 
Lecture — Room  430.  (Closed  to  the 
Public) — Discussion  of  Jefferson. 
Lecture  Nominees. 
The  morning  session  on  F'ebruary  12. 
1988.  will  convene  at  9:00  a.m..  in  the  Isl 
Floor  Council  Room,  M-09,  and  will  be 
open  to  the  public,  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  members 
attending  the  meeting  will  be  served 
from  8.30-9:00  a.m.) 
.Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Apphcation  Report  and  Matching 
Report 

E.  Status  of  Fiscal  Year  1988  Funds 
F  Committee  Reports  on  Policy  and 

General  Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Research  Programs 
4-  General  Programs 

5.  State  Programs 

6.  Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  future  budget  requests 
and  specific  applications  (closed  to  (he 
public  fur  the  reasons  stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 


Washington.  DC  20.'>«!»6,  or  call  area  code 

[2021  7  66-031:2. 

Slepheo  |.  McCleary, 

Advisory  Committee  Management  Officer. 

(FR  Df>c  66-1664  Filed  l-2fs-aa  8-45  am) 

aiCLMQ  COOC  rSM-Ot-41 


NUCLEAR  REGULATORY 

COMMISSION 

Change  in  Toll  Free  Telephone 
Recording  for  th*  HIgh-Level  Waste 
Program 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  change  in  toll  free 

telephone  recording  for  NRC's  high-level 

waste  (fILW)  program. 

summary:  On  June  2fl.  19B4.  the  Nuclear 
Regulatory  Commission  {\'RC) 
putWtshed  a  Federal  Register  Notice  (49 
FR  26655)  regarding  the  establishment  of 
a  toll  free  telephone  recording  for  the 
announcement  of  upcoming  technical 
meftings  between  NRC  and  the 
Department  of  Energy  related  to  the 
HLVV  program 

This  recording  has  been  expanded  to 
include  the  announcement  of  upcoming 
NRC  data  reviews  to  DOE  facilities  and 
upcoming  Commission  meetings  and 
Advisory  Commit'ee  on  Reactor 
Safeguards  (ACRS)  meetings  in  which 
topics  concerning  the  high-level  waste 
program  will  be  discussed. 

Effective  laniiary  11.  1988.  the 
Duision  of  Migh-Level  Waste 
Management  relocated  to  the  agency's 
new  office  building  located  at  One 
White  Flint  North.  11555  Rockville  Pike. 
Rockville.  Maryland,  whirh  effected  a 
new  telephone  number  for  the  toll  free 
recording.  This  number  is  now  1/800/ 
368-5642.  Ext.  20436.  or  492-0436  for 
Washington,  DC  area  callers.  The 
agency's  mailing  address  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eileen  Tana.  Division  of  High-Level 
Waste  Management,  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone  l/a00-368-5&42.  Ext.  20438.  or 
492-0438  for  Washington,  DC  area 
callers. 

Dated  at  Ruckvitle.  Maryland,  thin  21st  day 
of  January  1938 

For  the  Nucloar  Reguliilory  CommiBSion, 
B  |.  Youngblood. 

Chiff.  Operations  Branch.  Division  ofHigh- 
Levei  Waste  Management.  Office  of  .Vuclear 
Matenol  Safety  and  Safeguards. 
[FR  Doc  88-1629  Filed  1-26-88:  845  amj 
BULINO  COOC  79«0-C1-M 


(Docket  No  SO-416) 

MtssJsslppt  Power  A  Ught  Company  et 
al.;  Consideration  of  laauance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  LIS.  Nuclt,-ar  Regulatory 
Commission  (NRC  or  the  Commission}  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No  NPF- 
29  issued  to  Mississippi  Power  &  Light 
Company.  System  Energy  Resources. 
Inc  .  and  South  Mississippi  Electric 
Power  Association,  for  operation  of  the 
Grand  Gulf  Nuclear  Station.  Unit  1, 
(CONS  or  the  facility)  located  in 
Claiborne  County.  Mississippi. 

Systems  Energy  Resources.  Inc.  (SERI 
or  the  hcensee).  requested  a  license 
amendment  b>  letter  dated  December 
16, 1987.  The  proposed  license 
amendment  would  delete  a  condition  in 
the  facility  operating  license  {OL|  and 
revise  provisions  in  the  Technical 
Specifications  (TS)  related  lo  the 
qualifications  and  training  uf  operating 
personnel  for  the  facility  These  changes 
are  intended  lo  implement  an 
amendment  to  10  CFR  Part  53. 
"Operators'  Licenses,"  which  became 
effective  May  26.  1987.  The  specific 
proposed  changes  are  described  as 
follows: 

1.  OL  Condition  2.C.[30)  states. 
'■Permanent  training  center  instructors 
and  consultants  assigned  to  training 
who.  after  initial  criticality  will  leach 
systems,  integrated  repsonses. 
transients,  and  simulator  courses  lo 
license  candidates  or  NRC-licensed 
personnel,  shall  either  demonstrate  or 
have  previously  demonstrated  their 
competence  to  the  NRC  staff  by 
successful  completion  of  a  senior 
operator  exammation  prior  to  teaching 
licensed  operators." 

SERI  proposes  to  delete  this  condition, 
since  the  Grand  Gulf  Nuclear  Station 
(GGNS)  Operators  Training  Program  is 
now  accredited  by  the  Institute  of 
Nuclear  Power  Operations  jlNPO] 

2.  TS  6  3  states,  "Each  member  of  the 
unit  staff  shall  meet  cr  exceed  the 
minimum  qualifications  of  ANSI  NlS.l- 
1971  for  comparable  positions  and  the 
supplemental  requirements  specified  in 
Section  A  and  C  of  Enclosure  1  of  the 
March  28, 1980  NRC  letter"  to  alt 
licensees.  '   *   V" 

SERI  proposes  to  delete  the  phrase 
'and  the  supplemental  requirements 
specified  in  Section  A  and  C  of 
Enclosure  1  of  the  March  28,  1980  NRC 
letter"  to  all  licensees"  from  the  above 
TS.  since  10  CFR  Part  55.  as  amended, 
supersedes  the  March  28.  1980  NRC 


letter-  The  reference  to  the  footnote  |») 
would  be  retained 

3.  TS  6.4  states,  "A  retraining  and 
replacement  training  program  for  the 
unit  staff  *   •   •  shall  meet  or  exceed  the 
requirements  and  recommendations  of 
Sectiun  5.5  of  ANSI  Nl8,l-1971  and 
Appendix  'A"  of  10  CFK  Part  55  and  the 
supplemental  requirements  specified  in 
Sections  A  and  C  of  Enclosure  1  of  the 
March  28.  1980  NTtC  letter"  to  all 
licensees.  '   •   '," 

SERI  proposes  to  delete  the  reference 
to  "Appocndix  A"  since  the  revision  to 
10  CFR  Part  55  deleted  this  appendix. 
SERI  also  proposes  to  delete  the  phrase 
"and  the  supplemental  requirements 
specified  in  Section  A  and  C  of 
pjiclosure  1  of  the  March  28. 1980  NRC 
letter*  to  all  licensees"  since  10  CFR 
Part  55.  as  amended,  supersedes  the 
March  28. 1980  NRC  letter.  The 
reference  to  the  footnote  (#1  would  be 
relained- 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  rindings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  February  2a  1988.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Conuniasions  'Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  '  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commiasion  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safely  and  Licensing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  alTected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
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the  proceeding;  and  |3)  Ihe  possible 
effect  of  any  order  which  may  be 
enlcrtd  m  the  proceeding  on  Ihe 
petitioner's  interest  The  peluion  should 
al.so  identify  the  specific  aspect(s)  of  Ihe 
subiect  malter  of  the  proceeding  as  lo 
which  petitioner  wishes  lo  intervene 
Any  person  who  has  filed  a  peution  for 
leave  to  inter\cne  or  who  has  been 
admitted  as  a  parly  may  amend  Ihe 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  pnor  lo  the 
first  pre-hearing  conference  scheduled 
in  Ihe  proceeding,  but  such  an  amended 
petition  must  satisf\'  the  specificity 
requiremenis  described  above. 

Not  later  than  fifteen  |15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  lo 
intervene,  which  must  mdude  a  list  of 
Ihe  contentions  tlial  are  sought  lo  be 
litigated  in  the  malter.  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specifiaty.  Contentions  shall 
be  limited  to  matters  wilhin  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  tile  such  a 
supplement  which  satisfies  these 
requiremenis  with  respect  lo  at  least  one 
contention  will  not  be  permitted  lo 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  lo  the  proceeding,  subject  lo  any 
htnita lions  in  the  order  granting  leave  lo 
intervene,  and  have  the  opportunity  lo 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  205SS.  Attention. 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
len  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
loll-fi^e  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  M2-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Elinor 
G.  Adensam:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  Ihe  petition 
should  also  be  sent  lo  the  Office  of  Ihe 
General  Counsel,  U.S.  .Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  lo  Nicholas  a  Reynolds, 


Esquire.  Bishop.  Lcitierman.  Cook. 
Purcell,  and  Reynolds.  1200  ITih  Street 
NW  ,  Washington.  DC  20036,  ariomey 
for  the  licensee 

Nonlimely  filings  of  petitions  for  leave 
lo  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  enlerlained 
absent  a  determination  by  the 
Commission.  Ihe  presiding  officer  or  the 
prfsiding  .Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  basr>d  upon  a 
ba!,incing  of  Ihe  factors  speafied  in  10 
CFR  2.n4(al|l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  w  hich  is  a\  ailable  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW-. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room.  Hinds  Junior 
College.  McLendon  Library.  Raymond. 
Mississippi  39154, 

Doled  al  fclhesda.  Maryland,  this  Zlsl  day 
of  |dnuar>'  19SS 

Fur  the  Nuclpar  Regulatory  Commission 
Lester  L  Kinlner. 

Pmiect  Manager.  Pmiect  DitecUmila  ll-l. 
Division  of  Reactor  Proiecte  I.  //, 
|FR  Doc  88-1630  Filed  1-26-88,  a-«5  am) 
BfUlNO  CODC  76WMI1-M 


lOocksINo,  50-340] 

Toledo  Editon  Ca  irtd  The  Cleveland 
Electric  lilunUnatIng  Co,;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
DetermtnaUon  and  Opportunity  lor 
Hearing 

The  US.  Nuclear  ReguialD.-^' 
Commission  (the  Commissionl  is 
considcnng  issuance  of  an  amendment 
to  Fricilily  Operating  License  No,  NPF-3 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1.  located  in  Oltawu 
County.  Ohio. 

The  amendment  would  permit  an 
extension  of  the  due  date  for 
surveillance  testing  to  demonstrate  the 
operabilily  of  the  required  independent 
circuits  between  the  offsite  transmission 
network  and  Ihe  onsile  Class  l£ 
distribution  system  by  aulomalicslly 
and  manually  transferring  Ihe  unit 
power  supply  lo  each  of  the  345  KV 
(.-.insmission  lines.  This  surveillance  is 
required  by  Technical  Specification  (TS) 
Section  4.8.1.1.1. b  at  least  once  each  18 
months  during  unit  shutdown.  The 
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Hmendmeni  would  extend  the  due  date 
lo  April  1. 1988.  from  March  11.  1988 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Acll.  and  the  Commissions 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
rf;quest  involves  no  significant  hazards 
consideration.  Under  the  Commissionw 
regulations  in  10  CFR  50-92.  ihiS  means 
(hat  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

The  licensees  have  evaluated  the 
proposed  change  against  the  above 
criteria  as  required  by  10  CFR  50.91(a) 
We  have  reviewed  the  licensees" 
evaluation,  and  agree  with  it.  The 
licensees  concluded  that: 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c}(1 ))  because 
the  manual  and  automatic  transfer 
capabihly  v^iil  still  be  available,  and 
deferral  of  the  surveiUance  test  has  no 
impact  on  the  probability  of  a  loss  of 
offsite  pov^er.  load  rejection,  or  station 
blackout.  Also,  adequate  power  sources 
known  lo  be  operable  such  as  the  diesel 
generators  are  available. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
proper  operation  of  the  13  8  KV  transfer 
bus  is  still  assured,  and  all  failure  modes 
are  the  same  as  previously  analyzed.  No 
changes  to  the  physical  arrangement  or 
operational  limits  are  involved. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safely  [10  CFR  50.92(c)(3))  because  all 
the  assumptions  used  for  the  accident 
analyses  in  the  Updated  Safety  Analysis 
Report  remain  unchanged,  and  the 
consequences  of  a  malfunction  of  the 
13,8  KV  bus  transfer  remain  within  the 
bounds  previously  analyzed. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 


publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  lo  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration.  U.S.  Nuclear 
Reo'jlaiory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Regisler  notice.  Written 
comments  may  also  be  delivered  lo 
Room  4000.  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda.  Maryland,  from  8:15  a.m.  lo 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC  The  filing  of 
requests  for  heanng  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  February  26. 1988.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  lo  issuance  of  the  amendment  lo 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
inter\ene  shall  be  filled  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretar>'  or  the 
designated  Atomic  Safely  and  Licensing 
Board  will  issue  a  notice  of  heanng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  lo  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 


which  petitioner  wishes  of  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  of  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eaoh  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  lo  file  such  a 
supplement  which  satisfies  these 
requirements  with  respecl  lo  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parly. 

Those  permitted  lo  intervene  become 
parties  to  the  proceeding,  subjecl  to  any 
timitalinns  in  ihe  order  granting  leave  to 
intervene,  and  have  Ihe  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
witnesses, 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  Ihe  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  lo  decide 
when  Ihe  heanng  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  a  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  Ihe  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Stale  comments  received. 
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Should  the  Commission  lake  (his  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  Ihe  need  lo  take  «hi»  action  will 
occur  very  infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  lo  inter\ene  must  be  filed  with 
Ihe  Secertary  of  the  Commission.  US 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC.  by  Ihe  above  date. 
Where  petitions  are  filed  during  Ihe  lasl 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  Ihe  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (In  Missouri  1-800-342- 
67001.  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  lo  Kenneth  Perkins: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  dale  and  page 
number  of  this  Federal  Regisler  notice. 
A  copy  of  Ihe  petition  should  also  be 
sent  lo  the  Office  of  Ihe  General 
Counsel.  U.S.  Nuclear  Regulatory. 
Commission.  Washington.  DC  20555. 
and  lo  Gerald  Chamoff.  Esq..  2300  .N 
Sireel  .\'W..  Washington.  DC  20037. 
attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  peliUons. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  Ihe 
Commission.  Ihe  presiding  officer  or  the 
presiding  Atomic  Safely  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  Ihe  application  for 
amendment  which  is  available  for  public 
inspection  al  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  and  at  the  the 
University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606 

Dated  ai  Bethesda,  ,V1or>.|and.  Ihii  21sl  day 
of  lanuary.  198a 

For  the  Nuclear  Regulatory  CommiMion. 
Albml  W.  Oe  Aguia 
Pro/eel  Manager  Project  Direclorale  lll-l, 
Divtsionof Reactor Pnyfecu-tll.  IV.  V& 
Special  Projects. 

|FR  Doc.  88-1631  Filed  I-38-8&  a:4.'S  am) 
MuJHOcacc  nM.ci-11 
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Wwe«Wy  Notice  AppllcaUon*  and 
AmendmenU  to  Operating  License* 
InvoMng  No  Stgnlflcant  Hazard* 
Considerations 

I.  Background 

Pursuant  lo  Public  Law  (P.L)  97-415. 
Ihe  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  lo  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  lo  be 
issued  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  lo  an  operating  hcense  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  January  4, 
1988  through  January  14. 1988.  The  lasl 
biweekly  notice  was  published  on 
January  13. 1988  (53  FR  817). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILiry  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERA'nON 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  Ihe  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
Ihe  Commissions  regulations  in  10 CFR 
50.92.  this  means  that  operation  of  Ihe 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  Ihe  probabiUly  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  delermination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  dale  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
delermination.  The  Commission  will  not 
normally  make  »  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  lo  Ihe  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 


Office  of  Administration  and  Resource 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  should  cite  'he  publication  dale  and 
page  number  of  this  Federal  Regisler 
notice.  Written  comments  may  also  be 
delivered  lo  Room  4000.  Maryland 
■National  Bank  Bu:lding.  7735  Old 
Georgetown  Road.  Bethesda.  Maryland 
from  8:15  am.  to  5:00  p.m.  Copies  of 
written  commenis  leceived  may  be 
examined  al  the  NRC  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below 

By  February  28. 1988  Ihe  licensee  may 
file  a  request  for  a  hearing  w  ilh  respect 
to  issuance  of  the  amendment  to  the 
subjecl  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  lo 
intervene  shall  be  filed  in  accordance 
with  Ihe  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  Is  filed  by  the  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safely  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  Ihe  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  Ihe 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  lo  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
Ihe  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Ihe  proceeding  on  Ihe 
petitioner's  interest.  The  petition  should 
also  identify  Ihe  specific  aspeclls)  of  the 
subject  mailer  of  Ihe  proceeding  as  lo 
which  petitioner  wishes  lo  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  ameid  the 
petition  without  requesting  leave  of  Ihe 
Board  up  lo  fifteen  (15)  days  prior  lo  Ihe 
first  prehearing  conference  scheduled  in 
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!he  proceeding,  bul  such  an  amentlt'ii 
petition  musl  satisfy  the  speciHcity 
roquirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prebeariag  coafeieace 
scheduled  in  the  proceeding,  a  petitioner 
shall  fUe  a  supplement  tn  the  petition  to 
inlei^-ene  wtiidi  must  include  %  list  of 
the  contentions  whicli  are  sought  tu  he 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonabte  specificity.  Coatentiona  shall 
be  rimiled  to  matters  withiri  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pernritted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  ol  no 
significant  hazards  considerattoa.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  i&  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  an&endirkenl 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  lake 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  signifii:ant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  (he 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  peruid  such  that  (ailuie 
to  act  io  a  timely  way  would  resolt  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  (hat  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determinahon  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  aiul  provide 
for  opportunity  for  a  hearing  after 
issuance  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 


A  request  fof  a  bearing  at  a  peiKiun 
for  leave  tn  intervene  nusl  be  filed  with 
the  Secretary  of  the  CoauHssion,  U.S. 
Nuclear  Regulatory  Comau&sion. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  BraadL  or  may 
be  delivered  lo  the  Coswussiun's  Public 
Document  Rootu.  1717  H  Street.  NVV. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  Cin)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
infonn  the  Commission  by  a  toll-free 
telephone  caH  to  Western  Union  at  [800] 
32.V800O  [in  Missouri  [B0I7J  342-6700) 
The  Western  Union  operator  should  be 
gfven  Datagram  fdeniifrcation  Number 
3737  and  the  following  message 
addressed  to  fPrvject  DfrEctorf: 
petitioner's  name  and  (dephone 
number  (fate  petition  was  mailed;  plant 
name:  and  pabKcafion  date  and  page 
nvmber  of  this  Federal  Reciter  notice 
A  copy  of  the  petition  shoald  also  be 
sent  to  the  Office  of  tfre  General 
Counsel-Bethestfa.  U.S.  Nurlear 
Regulatory  Cotmnissiun.  Washingfon. 
DC  20555.  and  to  the  irttorTTey  fnr  (he 
licerwee. 

NontimeJy  frlmgs  of  petitions  for  leave 
to  intervene.  amerHled  petitions. 
suppWnieolal  petitjona  aod/or  reijuests 
for  heanag  will  not  be  entertuined 
atweot  a  deteminatjon  by  the 
Commission,  the  pre*td>in^  ofTicer  or  the 
presiding  Altiaaic  Safety  aitd  L^ensing 
Board,  that  the  petition  and.^or  request 
should  be  granted  b«»ed  upon  a 
balancing  of  factors  specified  in  10  CFR 
Z71«(»Kl)(iM»)  em*  2.ri4(d| 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendnwnt  which  is  available  for  public 
inspection  at  the  Commission's  Public 
DocjmeDt  Room.  1717  H  Street.  NW., 
Washm^tDD.  DC  and  at  the  local  public 
document  roocn  for  the  particular  facility 
irwtaived. 

Arizona  PubBc  Service  Company,  et  al.. 
Docket  No.  STN  50-528.  Palo  Verde 
Nudear  Generating  Station  (P\'NGS), 
Unit  1,  Maricopa  County,  Arizona 

Datf  of  omeadmenL  request 
December  4, 1987 

Descripooa  of  amendment  re^^uest: 
The  proposed  smandment  would  revise 
Technical  SpecificaLu)n  3/^5.1,  "Safety 
InjectMin  Tanks, "  and  its  associated 
Bases  by  (1)  changing  the  lower  limit 
boron  concentration  from  2(X)0  to  2300 
ppm,  (2)  revisjag  the  tune  for  performing 
additional  mrveillanres  of  boron 
concentration  from  "within  0  hours  after 
each  solution  level  increase  of  greater 
than  or  equal  to  7  percent  of  tank 
narrow  range  Level"  to  "whenever  the 
tank  is  drained  to  maintaiD  the 
contained  berated  water  level  wtthin  the 


Umits  of  Sp*:^i£icatM»  3,5Ll.b.  and  (3) 
changing  the  RCSikressere  level  above 
which  sitfveillaaces  are  perlormed  on 
the  Lsulation  value  operstur  Irom  700 
psig  lo  430  psia  an  as  fe>  be  conM&tent 
with  the  footnote  lo  Specification  3/ 
4.5.1.  These  changes  would  n\ake 
Specification  3/4  5.1  for  Palo  Verde,  L'nil 
1  consUtenl  with  Specification  3/4.5.1. 
previously  approved  by  the  staff  for 
Palo  Verde,  Units  2  and  3,  which  are  of 
the  same  design  as  Palo  Verde.  Unit  1 

Basis  for  Proposed  .Vo  SignificafU 
Hazards  Consideration  Deternilnation: 
The  Commission  has  provided 
standards  for  delermrning  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50-92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operatmn  of  the  facility 
in  accordance  with  a  proposed 
amendment  wtmld  not:  (1)  Involve  a 
significant  rncrpase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  f2)  Create  the  possibility  of  a 
new  or  different  Irmrf  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Invofve  a  significant  reidoction  in  a 
margin  of  ssfety. 

A  discussion  of  the  proposed  changes, 
as  they  relate  to  these  standards  is 
presented  below. 

Standard  I  -  fnrohe  a  Significant 
Increase  irr  tfte  Prohahilitj  or 
Consequences  of  an  Accident 
Previously  Evaiuoled 

The  only  accident  (ha(  could  be 
affected  by  the  proposed  changes  is  the 
losa-of-coolani  accident  fI.OCA)  The 
combirjatiofi  of  the  first  two  proposed 
changes  (i.e..  increase  to  2300  ppm  for 
the  lower  limit  boron  concentration  and 
the  tune  for  performing  additional 
surveillances  of  the  tHiron 
cnncentrationl  would  assure  that  the 
buran  cuncentralion  does  not  dcciease 
below  ::aX}ppm  lvalue  assumed  in  the 
accident  analysis)  as  a  resnit  of  any 
back  leakage  from  the  RCS.  The  third 
change  (i.e..  RSB  pressure  bmil  for 
performing  surveillances  on  the  isolation 
valve  operators)  la  more  restrictive  and 
is  proposed  for  consistency  m 
Specification  3/4.5.1.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

Standard  2  ■  Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident 
from  any  Accident  PreviouMfy 
Evaltioted. 

The  proposed  changes  do  not  result  in 
any  changes  to  plant  design  or  to  plant 
operabon.  Therefore,  the  proposed 
changes  do  not  create  111*  possibility  of 
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a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

Standard  3  ■  involve  a  Significant 
Reduction  in  a  Margin  of  Safety. 

The  proposed  changes  would  provide 
the  same  degree  of  protection  against  a 
postulated  LOCA  since  the  boron 
concentration  in  the  safety  injection 
tank  would  be  maintained  above  2000 
ppm.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  reduction  in 
a  margin  of  safely. 

Accordingly,  the  Commission  has 
proposed  to  determine  that  the  above 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department.  12  East  McDowell  Road, 
Phoenix,  Arizona  85004, 

Attorney  for  licensees:  Mr,  Arthur  C. 
Gehr.  Snell  a  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85007, 

NRC  Project  Director  George  W. 
Knighton 

Arizona  Public  Service  Company,  el  al.. 
Docket  No.  STN  50-529,  Palo  Verde 
Nuclear  Generating  Station  (PVNCS), 
Unit  2,  Maricopa  County,  Arizona 

Date  of  amendment  request: 
December  2, 1987 

Description  of  amendment  request: 
The  proposed  amendment  consists  of  a 
number  of  prupos-?d  changes  to  the 
Technical  Specifications  (Appendix  A  to 
Facility  Operating  License  No.  NPF-51) 
in  support  of  Cycle  2  operation  for  the 
plant.  The  specific  proposed  changes  are 
discussed  below: 

(1)  Specification  3.1.1.2  -  propose  to 
change  Figure  3.1.-1A,  "Shutdown 
Margin  Versus  Cold  Leg  Temperature." 
by  changing  the  Hot  Zero  Power 
endpoini  from  BO  lo  8.5«b  delta  k/k  to 
maintain  plant  operation  during  Cycle  2 
within  the  bounds  of  safely  analysis. 

(2)  Specification  3.1.1.3  ■  propose  lo 
change  Figure  3.1-1.  "Allowable  MTC 
Modes  1  and  2,"  by  broadening  the 
operating  bounds  of  the  Moderator 
Temperature  Coefficient  (\rrC)  to 
accommodate  Cycle  2  operation,  and  by 
revising  the  x  axis  parameter  from 
average  moderator  temperature  to  core 
power  level.  The  change  to  the  Figure  is 
proposed  to  ensure  that  the  assumptions 
used  in  accident  and  transient  analyses 
remain  valid  through  each  fuel  cycle 

(3)  Specification  3.2.8  -  propose  to 
change  the  operational  pressure  band  of 
the  pressurizer  from  1815  •  2370  psia  to 
2025  -  2300  psia  to  ensure  that  the  actual 
value  of  the  pressurizer  pressure  is 
maintained  within  the  range  of  values 
used  in  safety  analyses. 

1 1)  Specifications"  3,1.3.1,  3.1.3.2, 
3.1  J.7,  3.10,2  and  3.10.4  -  propose  to  add 
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a  new  specification  (3.1.3.7)  to  specify 
insertion  limits  for  part  length  Control 
Element  Assemblies  |CEA|.  and  to 
delete  the  part  length  CEA  insertion 
limits  from  Specifications  3.1.3.1  and 
3.1.3.2.  The  proposed  change  would  add 
a  more  explicit  limiting  condition  for 
operation  of  the  part  length  CEAs  to 
clarify  the  allowable  duration  for  these 
CE,\s  lo  remain  within  the  defined 
ranges  of  axial  position.  The  proposed 
changes  to  Specifications  3.10.2  and 
3.10.4  would  reference  the  new 
Specification  3.1.3.7  to  continue  to 
permit  the  required  special  test 
exceptions  to  part  length  CEA  insertion 
limits  during  certain  reactor  core  tests. 

(5)  Specification  3.3.1  -  propose  to 
change  Table  3  3-2  in  this  specification 
by  decreasing  the  response  time,  from 
0.75  to  0.30  seconds,  for  the  DNBR  -  Low 
Reactor  Coolant  Pump  Shaft  Speed  Trip 
The  proposed  change  would  be 
consistent  with  the  faster  response  time 
assumed  in  the  Cycle  2  safety  analysis. 

(6)  Specification  3.1.3.6  -  propose  to 
make  the  insertion  limits  for  the  full 
length  CEAs  in  Figures  3.1-3  and  3.1-4 
more  restrictive  due  to  the  proposed 
changes  in  Cycle  2  core  physics  The 
revised  insertion  limits  are  proposed  lo 
ensure  that  there  is  sufficient  margin  to 
mitigate  the  effects  of  a  dropped  CEA  or 
an  ejected  CEA. 

(7)  Specification  3/4.3.1  -  propose  to 
change  Table  3.3-2  by  excluding  an 
allowance  lo  enter  Core  Protection 
Calculator  (CPC)  penally  factors  to 
compensate  for  Resistance  Temperature 
Detector  (RTD)  response  times  greater 
than  8  seconds.  Table  3.3-2a.  which 
specifies  the  amounts  of  the  allowable 
CPC  penalty  factors,  would  be  deleied. 
The  proposed  change  would  be  required 
smce  the  Cycle  2  safety  analyses  do  not 
consider  RTD  response  times  greater 
than  8  seconds  and.  therefore, 
allowances  for  longer  response  limes 
would  not  be  permissable  during  Cycle  2 
operation. 

(8)  Specification  2.1  1.1  and  Table  2.2- 
1  -  propose  to  change  the  Departure  from 
Nucleate  Boiling  Ratio  (DNBR) 
limitation  from  1.231  to  1.24;  delete 
references  lo  the  calculation  of 
additional  rod  bow  penalties  into  the 
DNBR  limit:  and  change  the  pressunzer 
pressure  floor  incorporated  into  the 
D.NBR  limit  from  1861  to  1860  psia.  The 
propose  changes  would  be  required  to 
acccount  for  the  core  changes  in  Cycle  2. 

(9)  Specification  3.2.5  -  propose  to 
change  the  minimum  Reactor  Coolant 
System  (RCS)  total  flow  rale  in  Mode  1 
from  lB4.0xlO*to  155.8xlO«lbm/hr.  The 
proposed  vaiue  of  155.8x10'  Ibm/hr  is 
higher  than  the  va)ue  used  In  the  safety 
analysis  (i.e..  is  more  conservative).  The 
proposed  change  would  eliminate 


ambiquity  regarding  compensation  for 
instrument  uncertainly. 

(10)  Specification  3.2.1  -  propose  to 
change  the  Linear  Heat  Rate  (LHR)  limit 
for  the  fuel  assembhes  from  14.0  to  13.5 
kw/fl  and  to  delineate  how  LHR  is  to  be 
monitored  The  change  is  proposed  to 
ensure  that  the  peak  fuel  clad 
temperature  does  not  exceed  safety 
limits  during  Cycle  2  operation. 

(11)  Specifications  3.2  4  and  3.3,1  - 
propose  to  change  Specification  3.2.4  as 
follows:  |a)  provide  a  new  format  which 
would  address  the  specific  conditions 
for  monitoring  DNBR  with  or  without  the 
Core  Operating  Limit  Supervisory 
System  (COLSS)  and/or  the  CEA 
Calculators  (CEL^Cs),  (b)  provide  a  new 
fonnat  which  would  delineate  the 
Actions  that  should  be  taken,  (c)  remove 
reference  to  the  DNBR  Penalty  Factor 
table  used  in  Specification  4.2.4.4.  and 
(d)  replace  the  present  graph  Figures  3.2- 
1  and  3.2-2  for  the  DNBR  limits  with 
graph  Figures  3.2-1,  3.2-2  and  3.2-2a 
which  would  address  the  DNBR 
operating  limits  for  the  conditions 
mentioned  in  (a]  above.  Propose  to 
change  Specification  3.3.1  by:  (a) 
removing  references  to  the  operation  of 
the  reactor  with  both  CEACs  inoperable 
with  or  without  COLSS  in  service,  and 
(b)  deleting  the  graph  of  DN3R  margin 
operating  limit  based  on  COLSS  for  both 
CEAs  inoperable  (Figure  3.3-1)  since 
these  changes  would  be  incorporated 
inio  the  proposed  changes  m 
Specification  3.2.4.  The  changes  are 
proposed  to  ensure  operation  of  Cycle  2 
within  safety  analysis  limits  and  lo 
improve  these  Specifications  from  a 
human  factors  point  of  view. 

(12)  Specification  3.2.3  -  propose  to 
change  the  action  value  for  the 
Azimuthal  Power  Tilt  allowance,  when 
reactor  power  level  is  above  20%  and 
COLSS  is  in  service,  from  0 10  to  a  range 
of  values  (i.e.,  0.20  for  a  reactor  power 
level  of  20-30%.  0  15  for  a  reactor  power 
level  of  30-40%.  and  0.10  for  power  levels 
above  40%).  The  proposed  change  would 
reduce  the  delay  in  power  resumption 
(in  order  to  bum  out  xenon  buildup) 
following  a  reactor  power  cutback, 
while  staying  within  the  bounds  of  the 
safety  analyses 

(13)  Specification  3  3.2  -  propose  to 
change  Table  3.3-4  by  removing  the 

greater  than"  sign  from  the  Refueling 
Actuation  Signal  (RAS|  tnp  value  in 
order  to  ensure  optimal  protection  of  the 
Refueling  Water  Storage  Tank  pumps  by 
maintaining  adequate  margin  for  the 
RAS  trip  value  within  the  allowable 
values  specified  in  Table  3.3-4. 

(14)  Administrative  Changes  -  propose 
to  change  the  Bases  Sections  for 
Specifications  3/4.3  1.  3/4. 3J  and  2.2,1 


230B 


Federal  Register  /  VoL  53,  No.  17  /  Wednesday.  January  27.  1988  /  I>ioticca 


!o  tnsiire  clarity  and  conciseness.  The 
prnposed  changes  to  the  Bases  Setttvjns 
fur  3/4.3.1  and  3/4J^  would  update.  lo 
she  la'esl  approved  revision,  ihe  report 
used  tor  controlling  changes  to  the  Crc 
software,  aad  remove  C>de  1  specific 
informatian.  The  propoaed  chertgta  to 
the  Bases  Section  for  iZl  would  refer  to 
the  appropriate  CE  reports  lo  be  used 
for  cafculating  trip  setpoint  values^ 

Basis  for  proposed  no  sJgnipcant 
hazards  consideratioa  deterailnation: 
The  Commission  has  provided  guidance 
fur  determining  whether  a  proposed 
dmendment  involves  a  signiHcdr.' 
hazards  consideration  [51  FK  7751J. 
Examples  of  amendments  that  are  not 
likely  to  involve  a  sfgnifican.1  hazards 
consideration  are  as  follows: 

(i)  A  purely  administrative  change  to 
rpchnical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  spedfications. 
correction  of  an  error  or  a  change  in 
nomendatare. 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restrtctron  or 
control  not  presently  included  in  the 
technical  specificationsT  for  example,  a 
more  stringent  survciTIanCTr  requirement 

(iiif  For  a  nuclear  power  reactor,  a 
change  resulting  from  a  nocipar  reactor 
core  reloading,  if  no  fuel  asernblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previouB  core  at  the  facility  m  question 
are  mvotved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specificationa  and  regnlatkms  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

The  staff  ccHisidera  the  first  12  items 
iil  the  proposed  amendment  to  be 
similiar  lo  exaniple  |iii)  »ince  they  are 
directly  related  to  a  reactor  core 
reloading  and  ihe  fuel  assemblies  are 
not  significantly  different  than  those 
previously  found  acceptable  for  reload 
cores  at  Palo  Verde.  In  addition,  no 
significant  changes  are  being  made  to 
the  previously  approved  acceptance 
criteria  for  the  technical  specifications 
or  to  the  analytical  methods  used  to 
demonstrate  conformaoce  with  the 
specificatioos  and  regulatiorts. 

Items  (1)  and  (3)  thoroagh  (81  are  also 
Fitmilar  u>  example  \}\)  smce  they  mvolve 
more  re&trictive  limitations  in  the 
technical  specifications  (o  ensure  that 
operatwQ  of  the  facklrty  during  Cycle  2 
remains  wikhin  the  bounds  of  the  safety 
analyses.  Items  (9).  110)  and  |ll|  are  also 
similar  to  example  (i)  smce  they  mvoKe 
certain  clarifications  to  the  technical 


spectficatbja  as  weU  i^  a  prupofted  new 
formal  for  Specificaliona  3^.4  arui  3.3.1- 

The  staff  cocjujers  Item  (13)  to  be 
similar  to  example  (H)  since  it  imposes  a 
more  stnngent  limitaltoo  to  the  RAS  tnp 
value 

The  staff  consrders  Item  (14)  to  be 
similar  to  example  fi^Binci!  it  mvoives  a 
clarification  and  adminjstrative  changes 
to  the  technical  specifications. 

Accordingly,  the  Commiision  has 
proposed  to  determine  that  the  above 
chan^f's  do  not  mvolve  a  siTntficani 
hazards  consideration. 

Local  Public  Documf^nt  Room 
location:  Phoenix  Public  Library. 
Business.  Science  and  Technology 
Department  12  East  McDowell  Road. 
Phoenix.  Arizona  B5004. 

Attorney  for  h'censees:  Mr  Arthur  C. 
Gehr.  Sndl  It  Wilmer.  3100  Valley 
Center,  Plwenix.  Arizona  85007. 

NHC  Prof^cf  Dirpcior  George  W 
Klnighton 

Arizona  Pubik  Sarxioa  Company  el  al.. 
OocVet  No*.  STN  5»-5Za,  STN  50-529 
and  STN  50-630  Paio  Verda  Nuclear 
Generatias  Sution  (PVNG5),  Units  1,  2 
and  3.  Mamsopa  Catialf .  Arizona 

Date  of  cnremfmerrt  request: 
December  4,  1987 

Ch:scTiptfon  of  amendment  request- 
The  proposed  amendments  would  revise 
:he  Technical  Specifications  for  Palo 
Verde  Unit  Nos.  1.  2,  and  3  to 
incorporate  a  change  to  the  Licensee's 
organization.  FTgnres  6  2-1  and  6.2.2. 
"Offsite  Organization"  and  "Onsite 
Organization",  respectively,  would  be 
changed  to  have  the  Manager  of  Nuclear 
Fuels  report  to  the  Vice  President  of 
Nuclear  Production  in  lieu  of  reporting 
to  Ihe  Director  of  Engineering  and 
Construction. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
si^tf'xant  hazards  consideration  exists 
(10  CFR  50.92tc)l.  A  pcopoeed 
amendment  lo  an  operating  license  for  a 
facihty  invoilves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amencknenl  wodd  not  (1)  involve  a 
significant  increase  lo  the  probability  or 
coosequences  of  ao  accident  from  any 
accidfsit  previously  evaluated;  (2)  create 
the  poss^biJly  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  {i\  involve  a  significant 
reduction  in  a  margin  of  safer^'.  The 
licensee  provided  a  discussion  regarding 
the  above  criteria  which  proposes  lo 
determine  that  (be  requested  change 
does  not  mvolve  a  significant  hazards 
consideration. 


Standard  J  -  Involve  a  S/gnifscant 
Increase  in  tite  Probobdity  or 
Consegoeoces  of  aa  Acx^rderU 
Previously  Evalaated 

The  propofwd  change  dc?es  rmt  alter 
the  current  design  or  operation  of  Ihe 
fjcilitv  The  change  will  only  be  (o  have 
Ihe  Managw  of  Nudewr  Foels  rrportmg 
to  the  Vice  Presiderrl  of  Nuclear 
Prodnctmn  in  Heo  of  reporting  to  the 
Director  of  Engineering  a  nd 
Construction.  Therefore,  (he  proposed 
changr  wfll  not  im-olve  a  significant 
increase  fn  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2  ■  Create  the  Possibility  of 
a  Mew  or  Different  Kind  of  Accident 
from  any  Accideat  Previously 
Evaluated. 

The  proposed  change  does  not  vary. 
effect,  or  provide  any  physical  changes 
to  Ihe  faciLiiy.  The  change  is  being  made 
*o  enharrce  management  effectiveness 
with  regards  to  fuels  management. 

The  Nuclear  Fuels  Department  is 
responsible  for  fuels  management  and 
cure  anatysis  for  PVNGs.  The  Manager 
of  Nuclear  Fuels  provides  nuclear  fuel 
design.  contractirTg  and  utilization 
expertise,  nuclear  fuel  core  and  plant 
transient  and  accident  artafysis  and 
alternative  core  operating  strategies. 
These  areas  of  responsibility  will 
remain  the  same 

Therefore,  the  possibility  of  a  different 
type  of  accident  than  previously 
analyzed  vrill  not  be  created. 

Standard  3  -  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety. 

The  proposed  change  does  not  impact 
the  framework  or  responsibilities  which 
currently  exist  in  tha  Technical 
Specifications  for  conducting  safe 
operations  at  PVXCS.  The  change  is 
administrative  in  that  the  Marwger  of 
Nuclear  Fuels  will  report  directly  lo  the 
Vice  President  of  Nuclear  Production  in 
lieu  of  reporting  to  the  Director  of 
Engineering  and  Construction. 
Consequently,  no  reduction  in  the 
margin  of  safety  wiU  occur. 

T^e  proposed  change  is  similar  lo  one 
of  the  examples  given  in  51  FR  7751  of 
amendments  that  do  not  mvolve  a 
significant  hazards  consideration. 
Specifically,  the  proposed  amendment  is 
a  change  which  u»  an  adnuostrative 
change  lo  the  Technical  Sptccificalions 
to  reflect  a  change  m  the  organization. 
(example  i). 

The  staff  has  reviewed  the  licens'^e  s 
no  significant  hazards  consideraiion 
detarminetion  and  agrees  with  the 
licensee's  analysis.  Accordingly  the 
C  '^'^'nission  proposes  to  determine  that 
the  prupu»ed  change  to  the  Technical 


Federal  Register  /  Vol.  53.  No.  17  /  Wednesday.  January  27.  1986  /  Notices 


2309 


Specifications  involves  no  significant 
hazards  consideration, 

local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business.  Science  and  Technology 
Department.  12  East  McDowell  Road. 
Phoenix,  Arizona  aS004. 

Attorney  for  Ijcensees:  Mr.  Arthur  C, 
Cohr.  Snell  &  WiUner.  3100  Valley 
Center.  Phoenix.  Arizona  85007. 

NRC  Project  Director  George  W. 
Knighton 

Arizona  Public  Service  Compaoy.  et  al.. 
Docket  No«.  STN  5<^52«.  5«W29  and  50- 
530  Palo  Verde  Nudear  Generating 
Station  (PVNGS),  Unils  1.  2  and  3. 
Maricopa  County,  Arizona 

Date  of  amendment  request: 
December  22, 1987 

Descrtplton  of  amendment  request: 
The  proposed  amendments  would  re\'ise 
the  Technical  Specifications  for  Palo 
Verde  Units  Nos.  1,  2,  and  3.  Section 
6.9.1.4  to  change  the  due  date  for  the 
annual  reports  described  in  Technical 
Specification  8.9.1.5.  The  amendment  is 
necessary  to  make  the  Technical 
Specification  requirements  consistent 
wrlh  the  requirements  of  10  CFR  20,407 
and  to  elimmate  the  potential  for  reports 
to  be  sent  in  late  due  to  an 
inconsistency  in  the  reporting 
requirements. 

Basis  for  proposed  no  srgnificant 
hazards  consideration  deferminatioti 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  C;FR  50  92(c)1.  a  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
In  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  from  any 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  The 
licensee  provided  the  following 
discussion  regarding  the  above  criteria. 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration 
because  operation  of  Palo  Verde  Units  1. 
2.  and  3  in  accordance  with  this  change 
would  not: 

Standard  1  -  Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated. 

The  proposed  change  does  not  alter 
the  current  design  or  operation  of  the 
facility.  The  change  is  administrative  in 
nature,  makiiig  the  reporting 
requirements  m  the  Technical 
Specifications  consistent  with  the 


reporting  requirements  m  10  CFR  20.407 
This  does  not  affect  any  accident 
analyse*.  Therefore,  the  proposed 
change  will  r>ot  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2  ■  Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident 
from  any  Accident  Previously 
Evaluated. 

The  proposed  change  does  not  vary, 
effect  or  provide  any  physical  changes 
lo  the  facility.  The  change  modifies  the 
due  date  for  certain  reports  required  by 
the  Technical  Specifications  and  has  no 
impact  on  any  FSAR  Accident  Analyses 

Therefore  the  possibility  of  an 
accident  or  malfunction  of  a  different 
type  than  previously  evaluated  in  the 
FSAR  will  not  be  created. 

Standard  3  ■  Involve  a  Significant 
Reductjon  in  a  Margin  of  Safety. 

The  proposed  change  does  not  impact 
the  framework  or  responsibilites  which 
currently  exist  in  the  Technical 
Specifications  for  conducting  safe 
operations  at  PVNGS.  The  change  is 
administrative  in  nature  and  does  not 
affect  any  limiting  conditions  for 
operation  or  surveillance  requirements 
in  the  Technical  Specifications,  thereby, 
maintaining  the  margin  of  safety  they 
provide.  Consequently,  no  reduction  in  a 
margin  of  safety  will  occur. 

The  proposed  change  is  smular  to  one 
of  the  examples  given  in  51  FR  7751  of 
amendments  that  do  not  involve  a 
significant  hazards  consideration. 
Specifically,  the  proposed  amendment  is 
a  change  which  is  an  administrative 
change  to  the  Technical  Specifications,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature  (example  i). 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licen.see's  analysis.  Accordingly  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specifications  involve  no  significant 
hazards  consideration. 

loccl  Public  Document  Room 
location:  f%oenix  Pubbc  Library. 
Business.  ScierKe  and  Technology 
Department.  12  East  McDowell  Road, 
Phoenix.  Arizona  85004. 

A  Homey  for  licensees:  Mr.  Arthur  C. 
Gehr,  Snell  ft  Wilmer.  3100  Valley 
Center.  Phoeoix,  Arizona  85007. 

ATiC  Project  Director  GeM^  W. 
Knighton 


:\rkaasas  Power  and  Light  Company, 
Docket  No.  50-313.  Arkansas  Nucleor 
One.  Unit  1.  Russell^-ille.  Arkansas 

Date  of  amendment  request- 
December  4. 1987 

Description  of  amendment  request: 
The  proposed  change  revises  the 
Technical  Specifications  lo  reflect 
changes  in  the  licensee  s  organization. 
The  proposed  changes  include  both  title 
changes  arul  some  organizational 
restructuring.  The  request  supersedes 
the  proposed  organization  change 
submitted  bv  letter  dated  December  12. 
1966. 

Major  changes  include  a  new  design 
engineering  function  reporting  di.'-eclJy 
to  the  Vice  President.  Nuclear 
Operations  and  the  consolidation  of  all 
licensing  activities  under  a  Licensing 
Manager  reporting  directly  to  the 
Executive  Director,  AND  Site 
Operations.  The  positions  of  Nuclear 
Service  General  Manager,  and  Special 
Projects  Manager  have  been  deleted. 
Functions  formerly  included  with  these 
two  positions  have  been  allocated  to 
other  parts  of  the  organization. 

A  new  department.  The  Nuclear 
Oversight/Support  Department  will  be 
reporting  directly  to  tlie  Vice  President. 
Nuclear  Operations.  The  pnncipal 
functions  of  the  department  will  be  to 
provide  staff  support  for  the  Safety 
Review  Committee  and  to  provide 
corporaie  management  oversight  of 
various  line  functions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FT^  7744).  One  of 
Ihe  examples  (i)  of  these  actions 
involving  no  significant  hazards 
consideration  relates  lo  a  purely 
administrative  change  to  Technical 
Specifications.  The  proposed  changes  lo 
the  technical  specifications  for 
Arkansas  Nuclear  One.  Unit  1  are 
associated  with  a  recent  licensee 
reorganization.  Although  personnel 
assignments  are  revised  and  reporting 
requiremenls  are  changed,  the 
commitments  to  minimum  qualifications 
and  basic  organizational  reportirtg 
rFqjiremer.ts  are  urrchanged.  These 
proposed  changes  are  administrative  in 
n&ture  and  do  not  change  management 
controls  presently  in  the  Technical 
Specifications  and.  therefore,  involve  no 
significant  hazards  These  requests  do 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations;  or  create  the 
possiblity  of  a  new  or  different  kind  of 
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ficciJent  or  condition  over  prevKJus 
f'VdJuations;  or  invoke  a  significant 
rt-Juciion  .n  a  margin  of  safely  Based 
on  this  information,  ihe  staff  proposes  to 
determine  that  the  proposed  change 
does  not  present  a  significant  hazard. 

Local  Public  Docunwnt  Room 
/' jcot  I  on:  Tomhnson  Library,  Arkansas 
Technical  University.  Russellville. 
Arkansas  "2801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  Bishop.  Uberman.  Cook. 
Purcell  and  Reynolds.  1200  Seventeenth 
Street.  NW..  Washington.  DC  20036 

NRC  Project  Director  jose  A,  Calvo 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-368.  Arkansas  Nuclear 
One.  Unit  2.  Russellville.  Arkansas 

Date  of  amendment  inquest: 
December  4.  1987 

Description  of  amendment  request: 
The  proposed  change  revises  the 
Technical  Specifications  to  reflect 
changes  in  the  licensee's  organization. 
The  proposed  changes  include  both  title 
changes  and  some  organizational 
restnictunng.  The  request  superfiedes 
the  proposed  organization  change 
submitted  by  letter  dated  December  12, 
1986. 

Major  changes  include  a  new  design 
engineering  function  reporting  directly 
to  the  Vice  President.  Nuclear 
Operations  and  the  consolidation  of  all 
licensing  activities  under  a  Licensing 
Manager  reporting  directly  to  the 
Lxecutive  Director.  ANO  Site 
Operations.  The  positions  of  Nuclear 
Sen-ice  General  Manager,  and  Special 
Projects  Manager  have  been  deleted. 
Functions  formerly  included  with  these 
two  positions  have  been  allocated  to 
n!hpr  parts  of  the  organization. 

A  new  departmeni.  The  Nuclear 
Oversight/Support  Department  will  be 
rrporting  du-ectly  to  the  Vice  President. 
Nuclear  Operations.  The  principal 
functions  of  the  department  will  be  to 
provide  staff  support  for  the  Safely 
Review  Committee  and  to  provide 
corporate  management  oversight  of 
i-anous  line  functions. 

Basis  for  proposed  no  sigtuficant 
haiords  consideration  determination: 
T  he  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  {51  FR  7744).  One  of 
the  examples  (i)  of  these  actions 
involving  no  significant  hazards 
consideration  relates  to  a  purely 
administrative  change  to  Technical 
Specifications.  The  proposed  changes  to 
the  technical  specifications  for 
Arkansas  .Nuclear  One,  Unit  2  are 
associated  with  a  recent  licensee 
ft?organization.  Although  personnel 
assignments  are  revised  and  reporting 


requirements  are  changed,  the 
commitments  to  minimum  qualifications 
and  basic  organizational  reporting 
requirements  are  unchanged.  These 
proposed  changes  are  administrative  in 
nature  and  do  not  change  management 
controls  presently  in  the  Technical 
Specifications  and.  therefore,  involve  no 
significant  hazards.  The  request  does 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations:  or  create  Ihe 
possiblily  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  or  involve  a  significant 
reduction  in  a  margin  of  safety.  Based 
on  this  information,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  present  a  significant  hazard. 

Local  Public  Document  Room 
location:  lomWnson  Library,  Arkansas 
Technical  University.  Russellville. 
Arkansas  72801 

Attorney  for  licfnxen  Nicholas  S. 
Reynolds.  Esq..  Bishop,  Libnrman.  Cook, 
Purcell  and  Reynolds.  1200  Seventeenth 
Street.  NW..  Washington,  DC  20036 

NRC  Project  Director  Jose  A.  Calvo 

Carolina  Power  &  Light  Company,  ct  aL. 
Docket  50-324,  Brunswick  Steam  Electric 
Plant,  Unit  2.  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
September  4. 1987.  supplemented 
October  2.  1987 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  to  (l) 
incorporate  the  operating  limits 
(Average  Power  Range  Monitor  jAPRM) 
setpoints,  MinhTium  Critical  Power  Ratio 
[MCPR)  values.  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
(MAPLHCR)  values,  and  Linear  Heat 
Generation  Rate  (LHGR)  requirements) 
for  all  fuel  types  for  Cycle  8  operation  of 
the  Brunswick  Steam  Electric  Plant.  Unit 
2,  and  (2)  modify  the  Bases  associated 
with  the  new  reload  fuel.  The  values  of 
mu  and  sigma  found  in  Specification 
3.2.3.2  have  been  revised  to  conform  to 
the  advanced  GEMIM/ODYN  analysis 
methods.  Revisions  are  also  provided  to 
the  existing  definitions  for  Critical 
Power  Ratio  and  Physics  Tests. 

The  MCPR  values  reflected  in  the 
proposed  Technical  Specifications 
include  a  conservative  adder  of  0  02  to 
the  MCPR  values  provided  in  the 
Supplemental  Reload  Licensing  Report. 
On  occasion,  operational  conditions, 
such  as  a  mam  steam  line  isolation 
valve  out-of-service  or  a  feedwater 
heater  out-of-ser\ice  event,  have  arisen. 
During  past  occurrences  of  these  events, 
analyses  of  the  impact  on  MCPR  to 
support  extended  periods  of  operation 


with  such  conditions  have  been 
conservatively  bounded  by  an  adder 
value  of  0.02-  Thus,  this  adder  will  be 
included  to  preclude  the  need  to  request 
emergency /exigent  TS  relief  that  might 
otherwise  be  needed  in  the  event  of  a 
similar  operational  condition. 

The  Technical  Specification  changes 
relate  to  the  inclusion  of  new  and/or 
revised  MCPR  limits.  APRM  setpoints. 
^L\PU^GR  limits,  and  LHGR  limits  for 
all  fuel  types  using  Cycle  B  core  and 
transient  parameters. 

The  new  reload  fuel  for  Cycle  B  is  Ihe 
GE  extended  bumup  bamer  fuel. 
GE8X8EB.  This  fuel  type  has  been 
approved  by  the  NRC  in  the  Safety 
Evaluation  Report  for  Amendment  10  lo 
the  General  Electric  Standard 
Application  for  Reactor  Fuel  (GESTAR 
U]  lNEDE-24011-P-A). 

The  values  for  mu  and  sigma  found  in 
Specification  3.2.3.2  reflect  the  GESTAR 
II  (NEDE-24011-P-A)  requirement  to 
conform  with  the  advanced  GEMLNi/ 
ODYN  analysis  methods  for  the  Option 
B  scram  time  insertion,  Use  of  the 
GFAILNI  method  has  been  previously 
reviewed  and  approved  by  the  NRC  for 
evaluation  of  operating  limit  MCPR 
values  in  the  Safety  Evaluation  Report 
for  Amendment  11  to  GESTAR  II 
|NEDE-240n  PA).  The  revised  mu  and 
Sigma  values  are  appropriate  for  20% 
scram  insertion  time  requirements 
(defined  as  the  lime  from  de- 
energization  of  the  scram  pilot  valve 
-solenoid  to  pickup  of  Ihe  control  rod 
notch  position  36  reed  switch).  In 
addition,  a  reference  lo  notch  36  has 
been  added  to  the  Specification  3.2.3.2 
limiting  condition  for  operation  {LCO| 
for  consistency.  Notch  36  has  already 
been  established  in  this  LCO  as  Ihe 
control  rod  position  corresponding  lo  Ihe 
20"%  scram  time  position. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50.92(c),  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 
The  licensee  has  determined  that: 
1  The  proposed  amendment  does  not 
involve  a  iigniricant  tncreaae  in  the 
probability  or  consequence!  of  an  accident 
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previously  evaluated.  These  chiingfs  ure 
bomidpd  b*  the  an^fnn  provided  m  the 
Updated  Final  Safety  Analysis  Report 
(FSARJ.  OperBtwrna)  tranMfTib  analyred  in 
the  Up^lMled  PSAR  h«v»  be«i  Pe-evalijHled  m 
detail.  Tbe  Sup^liineirtal  ReJuad  L»cen«ins 
Reporl  provides  a  suinmdr>'  of  the  limiltiwt 
operiii.Dg  tnosaiait.  •tabrlUy.  and  selected 
accKlfnl  analyses  iortb*  prcvoscd  care 
arrangfrneni.  The  8xfl  fuel  assemblies  to  he 
in-stalled  in  Ihe  core  are  not  signincantty 
different  from  rtrc  8x8  fbel  assembUes  they 
ere  replacirrr  The  MtC  Staff  has  prpviouslv 
approved  the  ikugn  of  the  C£axUEB  foel 
assesiblwa  m  Amendment  tO  of  GESTAR 
lllNEDE  24011  P-A).  The  KRC  Stofibas  also 
approved  in  GESTAH II  the  analyliad 
methods  used  to  evalsaie  itie  eilecla  of  the 
replacement  fuel  on  ihermat-hydiauhc  luniis 
aod  transieols. 

2.  The  proposed  amendmeni  due&  not 
create  the  possibility  of  a  new  or  diffeteut 
accident  for  the  same  reasoos  as  slated  id 
Item  1.  This  reload  merely  changes  the  initial 
conditions  and/or  final  condilicn  used  in  the 
exislms  analyses  and  does  not  create  *ny 
new  dcmdcnf  mode, 

3  The  proposed  amendment  does  not 
involve  a  signiHcanf  reduction  in  a  margin  of 
safely  t>et:^use  Ihe  plant  will  be  operated 
undt-r  Ihe  same  Safety  Limits  with  Minimum 
Cnlical  Power  Ratio  (MCPR^  maxmum 
Average  Ptanar  Ljn*«r  Heat  Generation  Rate 
IMAPLHCR),  and  Linear  He«t  (>neralion 
Rflte  (UIGR)  operating  limits  comparable  lo 
those  currently  established  Tke 
Supplemental  Reload  Ucemuifi  Keporl 
provide*  a  samnary  of  tltt  koutuig  operatiofi 
transient,  itabilitj.  and  aeledcd  accident 
anatysca  for  tlac  propaeed  core  arrangement 
The  MCPR.  MAPLHGR.  and  LHGR  hmits 
hMve  been  revMed  lo  assure  Ihe  margin  of 
safei}  ih  nMuniatoed  as  defnonsiraled  in  the 
"SuppUfiMUUal  Reload  Licensing  Report  for 
BrvnawLck  Steam  EJecinc  Plant  Unit  Z. 
Reload  7.  CyUe  a." 

Based  on  the  above  reasoning  the 
hcenace  has  determuied  that  the 
proposed  changes  involve  no  significant 
hazards  conaideralion.  The  ^fRC  staff 
hiLS  reviewed  l>ie  licefiaee's  no 
significant  hazards  consideration 
deterrat nation  and  agrees  with  the 
licensee's  analysia.  Accordingly,  the 
Comtniasion  proposed  to  determine  that 
the  t'cquesled  amendment  does  not 
involve  a  ligmficant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Lrbrary.  601  &  Coitege  Road, 
Wilmington.  North  Carolina  28403-3297. 
Attorney  for  the  licensee:  R.  E  Jones. 
General  CJounsel.  Carolina  Power  A 
Light  Company.  P,  O.  Box  1551.  Raleigh, 
NC  27802 

S'RC  Project  Director  Elinor  C 
Adenaam 


Carolina  Power  &  Light  Cam^ao>'.  el  al.. 
Docket  No.  50-324.  Brun8%vick  Siefim 
Electric  Riant.  Unit  No.  2.  Brunswick 
County.  North  Carolma 

Date  of  appharUon  for  asnendmetit: 
Vovemher  IB.  1987 

Descriptuau  of  amendment  regue^ 
The  proposed  ampnHmon^  would  change 
Item  2  of  Techmc»I  Specification  (TSJ 
Tables  3.3.5.B-t  3.3.5.6-2  and  4.3.5^1  to 
replace  inslnicnent  tag  number  TS-CR- 
863  with  TS-CIT-B63-3.  Thia  change  is 
needed  aa  a  result  of  upgrading 
instrumentation  during  a  planned  plant 
modification  during  the  Brunswick 
Steam  Electric  Plant,  Unit  2.  refueling 
outage  of  lanuary  1988.  Item  2  UsIb 
chlunde  leak  detection  instrumentation 
m  the  condensate  pump  discharge.  This 
Instrumentation  provides  hidication  of 
chlonde  intrusion  in  the  feedwater  and 
condensate  systema.  Chlorides  pose  a 
long-term  threat  to  the  integrity  of 
sfatnlesa  steel  piping  systems.  The 
change  is  necessary  due  to  a  plant 
modification  thai  will  replace  the 
instrument  represented  by  TS-CR-e83-3 
with  an  upgraded  conductivity  cell  and 
analyzer  represented  by  tag  number  TS- 
CrT-803-3.  The  upgraded  components 
are  capable  of  detecting  and 
compcnaatmg  for  temperature  transients 
tbat  may  occur  in  the  samprle  being 
analyzed.  TT»e  new  conductivity 
analyzer  will  provide  a  direct  and 
cominaoaa  reeding  without  relying  on  a 
recorder,  and  will  also  provide  an 
output  to  a  recordef  for  trernling 
pnrpoaea. 

Basis  for  proposed  oo  significant 
hazards  consideration  determination: 
The  Commisaioo  ha»  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50,92(c).  A  proposed 
amendment  to  an  operating  license 
iRVotves  no  significant  hazards 
considerBtioo  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  fl)  involve  a 
significant  tncrease  ta  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  [2}  create  the  possibility  of 
a  new  or  different  Wind  of  accident  from 
any  acadeot  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely. 
The  licensee  has  determined  tbat: 
1  The  »cudenti  analyzed  tn  Chapter  14  of 
(he  FSAR  are  not  saected  by  ibc  chlohde 
leak  deteclLon  instrumentitron  change 
because  (he  function  of  the  instniment  is  not 
altered,  and  the  chlohde  limits  established  in 
TS  3/4  4.4  ar^  not  being  changed.  In  addition. 
the  new  instnmient  being  insrsUed  is  capuble 
of  dpiecling  and  ccnnpvnsating  for 
tf!:rpET3lure  transient*  wbidi  may  occur  m 
\he  sample  liemg  auUyzcfl  Th«  currcni 
system  requires  additioaal  data  proresst7\g  to 


dcfiie^e  tbei»aiRe  restdu.  Based  od  tht* 
reasoning.  CPhL  has  delenuned  that  Ihe 
proposed  amendment  does  not  ia\(uvc  a 
sij^ntficant  increase  in  the  probabnfty  or 
cnn»?qoencw  of  an  acndeni  pieiiLmsfi 
evaluated. 

2.  As  stated  abore.  t^  dilorkW  lc«k 
dt'lectjon  ins(rumei.iation  provideap 
from  long-tena  piping  de^adatioa  te  tbe 
feedwater  and  condensate  sjslema  rJMAS^'i  by 
chloride  intrusion  No  possibility  of «  new  oi 
drffcrent  kinrf  of  accident  is  created  because 
(be  new  tmtrvnterrts  perform  the  same  htsmc 
functioo  at  tbe  one*  tbey  are  reptacjfeig-  Kho 
(be  reactor  coolant  lysteco  cfalorkU  Itaati 
(>!itiiblisbed  in  TS  3/4j4  4  are  not  beiai 
changed.  The  new  lofrtruoicni  haa  efiKanceai 
capdbtliiies;  it  processes  the  data  mlo  i  skoce 
useful  form  prior  to  readout.  Based  as  the 
above  reasoning.  CP&L  has  determined  fhdt 
the  proposed  amendment  does  nrt  create  The 
possibility  of  8  new  or  difTermt  Iriny  of 
accident  from  any  acadent  previooafy 
n'aluated. 

3.  The  marsis  of  safety  t«  boI  reduced 
because,  as  atatad  above.  Ibe  new  lO&truBiciit 
performs  the  same  baas  Euocijoo  as  the  one 
It  IS  replacing  and  the  chkinde  limls 
estabhshed  in  TS  3/444  is  not  being 
chiinged.  In  fart,  ttie  new  instrument  has 
enhanced  capabiKtres  which  may  proTtde  the 
user  with  better  data,  thereby  provitMii; 
earlier  indication  of  chkinde  mtnuicK.  ami 
perhaps  avoiding  long-tern  prob 
pipe  degradation  due  to  cbtoride  n 
Bdsed  oa  this  reasoning,  CPaL  bds 
di^termined  that  the  proposed  amendment 
does  not  involve  a  Bigniricanl  reduction  in 
margin  of  safely 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  changes  irrvolve  no  significani 
hazards  consideration.  T^e  NTRC  Btafi" 
has  re\  lewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the  rtie 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  dHermme  Ihet 
the  requested  amendment  doe9  not 
involve  a  stgnirtcanl  hazards 
coDsideration. 

Local  Public  Document  Room 
location:  University  of  North  CavxAmB  at 
Wilmington.  William  Madison  Rai>daH 
Ubrary.  601  &  College  Road. 
Wibnington.  Morth  Carolina  28405-3297. 

Attorney  for  the  licensee:  R.  E.  Jones, 
General  Counsel  Carolina  Power  A 
Light  Company.  P.  O.  Box  U51.  RaJetgh. 
.NC  27802 

XRC  Proved  Director:  Elinor  G, 
Aden&am 

Duke  Power  Company,  et  aL,  Dockaf 
Nos.  50-413  and  50-414.  Calawba 
Nuclear  Station.  Units  I  and  Z.  York 
County.  Sooth  Carolina 

Date  of  amendmanl  request 
December  3. 19B7 

DescnpUoa  of  ameadmeni  regoeai: 
The  proposed  amendments  wouhd 
increase  the  contamment  ovetaU 
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integrated  leakage  rate  in  Technical 
Specification  3.6.1.2  from  its  current  L, 
value  of  0.20%  per  day  to  O.SCTS  per  day 
(See  Appendix  J  to  10  CFR  Part  SO  for 
definition  of  L,  corresponding  at 
Catawba  to  a  containment  pressure  of 
HeepsigJ. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  provided  revised  radiation 
exposure  calculations  for  a  design  basis 
LOCA  using  die  methodology  from 
Revision  1  of  the  Standard  Review  Plan 
ISRP).  Section  6.5.2,  which  recognizes 
that  containment  spray  systems  with 
boric  acid  spray  solutions  have  been 
shown  to  be  effective  for  removal  of 
elemental  and  particulate  iodine.  The 
revised  analyses  demonstrate  for 
thyroid  doses  that  the  proposed  50% 
increase  in  the  containment  leakage  rate 
would  be  nearly  offset  by  the  effect  of 
ihe  spray  system.  This  permits  the 
licensee  to  take  credit  for  the  iodine 
removal  effect  of  the  boric  acid  which  is 
contained  in  containment  spray  water 
for  other  reasons.  Since  noble  gases  are 
unaffected  by  containment  sprays,  an 
increased  containment  leakage  rate 
would  result  in  increased  whole  body 
dnd  skin  doses.  However,  for  the 
Catawba  Nuclear  Station,  thyroid 
radiation  exposure  is  the  limiting 
criterion,  and  the  licensee's  calculations 
■ihow  that  the  whole  body  and  skin 
doses  would  remain  well  below  the 
acceptance  criteria  in  Appendix  A  of 
SRP  Section  15.6.5  for  offsite  exposure 
lie..  10  CFR  100.11  values)  and 
acceptance  criteria  in  SRP  6.4  (i.e..  CDC 
19)  for  control  room  personnel. 
The  results  of  the  hcensee's 
Cdlculations  of  onsite  dose  inside  the 
control  room  are  as  follows:  The  whole 
body  dose  increase  from  .48  to  .70  rem. 
which  is  less  than  the  allowable  limit  of 
5  rems;  the  skin  dose  increases  from  9  to 
14  rems.  which  is  less  than  the 
allowable  limit  of  30  rems:  and  Ihe 
thyroid  dose  decreases  from  25.9  to  18.9 
rems.  which  is  less  than  the  allowable 
limit  of  30  rems. 

The  results  of  Ihe  licensee's 
calculations  of  offsite  dose  at  the 
exclusion  area  boundary  are  as  follows: 
The  whole  body  dose  increases  from 
2  99  to  4.47  rems.  which  is  less  than  the 
allowable  limit  of  25  rems:  and  the 
thyroid  dose  increases  from  115  to  131 
rems.  which  is  less  than  the  allowable 
limit  of  300  rems.  The  results  of  the 
licensee's  calculations  of  offsite  dose  at 
the  low  population  lone  are  as  follows: 
The  whole  body  dose  increases  from 
0  761  to  0.863  rem.  which  is  less  than  the 
allowable  limit  of  25  rems;  and  the 
thyroid  dose  decreases  from  S0.8  to  29  7 


rems,  which  is  less  than  the  allowable 
limit  of  300  rems. 

It  should  be  noted  that  in  Ihe  revised 
analyses,  containment  sprays  are 
assumed  to  remove  iodine  from  the  post- 
accident  containment  atmosphere 
exponentially  with  time  over  Ihe  initial 
118  minutes  following  the  occurrence  of 
a  potential  accident.  Therefore,  the 
effect  of  boric  acid  solutions  in 
containment  spray  would  reduce  iodine 
release  rates  more  during  time  periods 
approaching  116  minutes  with  Ihe 
greatest  reductions  in  release  rates 
occurring  after  the  Initial  118  minutes 
As  an  iodine  removal  result,  the  low- 
population  zone  thyroid  dose  is 
substantially  reduced  because 
containment  spray  would  more  than 
offset  the  50%  increase  in  containment 
leakage  over  the  30  day  lime  period  for 
which  the  calculations  are  performed. 
However,  for  Ihe  offsite  dose  at  the 
exclusion  area  boundary  it  is  higher  by 
slightly  more  than  10%  in  Ihe  revised 
analyses  because  containment  spray 
iodine  removal  would  only  partially 
offset  the  50%  increase  in  containment 
leakage  over  Ihe  2  hour  lime  period  for 
which  the  calculations  are  performed. 

Preliminary  review  by  the  NRC 
supports  these  results  and  slatemenis  by 
the  licensee.  The  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  in  10  CFR 
Part  50.92  by  providing  certain  examples 
(51  FR  7144)  of  actions  involving  no 
significant  hazards  considerations.  One 
of  Ihe  examples  (vi)  involves  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  Ihe 
Standard  Review  Plan;  for  example,  a 
change  resulting  from  Ihe  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 
The  proposed  amendments  malch  the 
example  because,  as  noted  above.  Ihe 
doses  after  a  design  basis  LOCA  with 
Ihe  increased  containment  leakage  rate, 
but  with  allowance  for  Ihe  containment 
spray  system,  would  remain  below  the 
acceptance  cnleria  for  radiological 
exposure  in  Appendix  A  of  SRP  15  8.5 
and  in  SRP  8.4.  Other  cnleria  in  the  SRP 
sections  would  not  be  affected  by  the 
proposed  change.  Therefore,  the 
Commission  proposes  to  determine  that 
Ihe  change  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  York  Counly  Library  138  East 


Black  Street.  Rock  HilL  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street  Charlotte.  North  Carolina 
28242 

NRC  Project  Director:  Kahlan  N 
fabbour.  Acting  Director 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lude  Plant.  Unit 
No.  1,  SL  Lude  County,  Florida 

Date  of  amendment  request: 
November  16. 1987,  as  supplemented 
December  30. 1987. 

Description  of  amendment  request: 
The  amendment  would  upgrade  Ihe 
technical  specifications  (TS)  dealing 
with  the  inservice  testing  of  AS.ViE  Code 
Class  1.  2.  and  3  pumps  and  valves.  In 
addition.  Ihe  amendment  would  make 
Ihe  Unit  No.  1  TS  similar  to  the  Unit  No. 
2  TS.  as  well  as  to  Ihe  Combustion 
Engineering-Standard  Tei.hnical 
Specifications  (CESTS).  thereby 
promoting  consistency  between  Ihe 
units. 

The  licensee  proposed  to  delete  from 
the  TS  those  pump  surveillance 
requirements  that  are  already  contained 
in  the  licensee's  inservice  testing  (1ST) 
program.  The  licensee's  1ST  program  is  a 
licensee-controlled  document.  In 
addition,  the  hcensee  proposed  to  add  to 
the  TS  those  pump  surveillance 
requirements  that  are  not  contained  in 
Ihe  licensee's  1ST  program.  For  example, 
the  licensee  proposed  to  change  Ihe 
charging  pump-operating  surveillance 
requirement  (TS  4.1.2.4)  in  Ihe  following 
manner,  delete  the  periodic  start  and 
run  requirement  from  the  TS  because 
this  requirement  is  contained  in  Ihe  1ST 
program:  add  the  pump  discharge 
requirement  to  the  TS  (40  gpm  in  this 
case)  as  well  as  the  requirement  to  lest 
the  pump  pursuant  to  proposed  TS 4 OS. 
Proposed  TS  4.0.5  is  a  surveillance 
requirement  which  requires  the  licensee 
to  follow  the  Commission's  1ST 
Regulations.  ASME  Code.  Section  XI. 
and  the  licensee's  1ST  program.  TS  4  0  5 
will  be  explained  In  more  detail  later 
Similar  changes  are  proposed  to  the 
following  TS:  TS  4.1.2.3  (Charging  Pump- 
Shutdown):  TS  4  1.2.5  (Boric  Acid 
Pumps-Shutdown):  TS  4.1.2.8  (Boric  Acid 
Pumps-Operating);  TS  4.5.2b  (ECCS 
Pumps);  TS  4.6.2.1  (Containment  Spray 
Pumps);  TS  4.7.1.2  (Auxiliary  Feedwaler 
Pumps):  TS  4.7.3.1  (Component  Cooling 
Water  Pumps):  and  TS  4.7.4.1  (Intake 
Cooling  W'aler  Pumps).  The  licensee's 
proposed  changes  identified  above 
would  make  the  pump  testing 
requirements  similar  to  Ihe  pump  testing 
requirements  contained  in  Ihe  CESTS 
and  Ihe  Unit  2  TS 
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The  licensee  proposed  to  delete  from 
Ihe  TS  those  valve  surveillance 
requirements  that  are  already  contained 
in  Ihe  licensee's  1ST  program.  In 
addition,  the  licensee  proposed  to  add  to 
the  TS  those  valve  sur\'eillance 
requirements  that  are  not  contained  in 
the  licensee's  1ST  program.  For  example. 
Ihe  licensee  proposed  to  change  the 
main  steam  safety  valve  surveillance 
requirement  fTS  4.7.1.1)  in  Ihe  following 
manner  delete  Ihe  test  requirement  per 
the  ASME  Boiler  and  t^essure  Vessel 
Code.  1974  Edition:  add  the  requirement 
that  no  addilional  surx'eillance 
requirements  are  required  other  than 
thiise  specified  per  the  new  TS  4.0.5. 
Similar  changes  are  proposed  to  the 
following  TS:  TS  4.1.2.1  (Flow  Paths- 
Shutdown);  TS  41JL2  (Flow  Paths- 
Operating):  TS  4.4.2  (Safety  Valves- 
Shutdown):  TS  4  4.3  (Safety  Valves- 
OperatingI:  TS  4  5.2  (ECCS  Valves);  TS 

4.6.2.1  (Containment  Spray  Valves):  TS 
4  6  3.1.1  (Containment  Isolation  Valves): 
TS  4.6.S.1  (Vacuum  Relief  Valves):  TS 

4.7.1.2  (Auxiliary  Feedwater  Valves);  TS 
4.7.1.5  (Main  Steam  Isolation  Valves), 
TS  4.7.3.1  (Component  Cooling  Water 
System  Valves);  and  TS  4.7.4.1  (Intake 
Cooling  Water  System  Valves).  The 
licensee's  proposed  changes  identified 
above  would  make  the  valve  testing 
requirements  similar  to  the  valve  testing 
requirements  contained  ;n  Ihe  CESTS 
and  the  Unit  2  TS. 

In  order  to  reference  the  1ST  program 
as  a  Hcensee-controUed  document,  the 
licensee  proposed  a  new  TS  4,0.5.  which 
consists  of  five  sections.  Section  a.  will 
reference  10  CFH  50.55atg)  (Codes  and 
Standards  -  Inservice  Testing 
Requirements),  which  in  turn  references 
the  ASME  Code/IST  program.  SecUon  b. 
will  illustrate  the  surveillance  Intervals. 
Section  c.  will  provide  for  interval 
extensions.  Section  d.  will  slate  that  Ihe 
1ST  activities  are  in  addition  to  other 
specified  surveillance  requirements. 
Section  e.  will  specify  that  nothing  in  Ihe 
Code  shall  be  construed  to  supersede 
the  requirements  of  any  technical 
specification.  The  new  TS  4.0.5  is  the 
same  as  what  is  contained  in  the  Unit  2 
TS  and  the  CE-STS. 

The  licensee  proposed  other  changes 
thai  are  not  strictly  under  Ihe  1ST 
program.  The  licensee  proposed  to 
stroke  the  containment  sump  isolation 
valves  and  Ihe  recirculation  valve  to  the 
refueling  water  tank  via  recirculation 
actuation  signal  on  an  18  month 
frequency,  versus  a  monthly  frequency. 
Thus.  TS  4.5.2b.3  would  be  deleted,  and 
TS  4.5.2e  3  would  be  added.  Similarly, 
the  licensee  proposed  to  stroke  the 
containment  sump  isolation  valves  and 
ensure  Ihat  a  recirculation  mode  flow 


path  via  an  operable  shutdown  cooling 
heal  exchanger  is  ensured  via  the 
recirculation  actuation  signal  on  an  18 
month  frequency,  versus  a  monthly 
frequency.  Thus.  TS  4.6.2.1a.5  would  be 
deleted,  and  TS  4.6.2  lc.3  would  be 
added.  These  proposed  requirements  are 
Ihe  same  as  the  CESTS  and  Unit  2  TS 
requirements.  In  addition,  the  licensee 
proposed  changes  to  the  main  steam 
safely  valve  limiting  condition  of 
operation  (LCO)  TS  (TS  3.7.1.11.  Table 
4.7-1  contains  the  lift  settings  for  these 
valves.  The  licensee  proposed  to 
reference  the  table  in  Ihe  LCO  statement 
instead  of  the  surveillance  requirement 
statement.  The  licensee  also  proposed  to 
add  a  new  action  statement  which 
would  read.  'The  provisions  of 
specification  3.0.4  are  not  applicable." 
These  proposed  requirements  are  the 
same  as  the  CE-STS  and  Unit  2  TS 
requirements. 

Lastly,  because  of  the  above  proposed 
changes,  the  surveillance  requirements 
currently  contained  in  the  TS  will  need 
to  be  renumbered. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  Ihe  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely. 

The  licensee  addressed  Ihe  above 
three  standards  in  the  amendment 
application.  In  regard  to  Ihe  first 
standard,  the  licensee  provided  the 
following  analvsis. 

Operation  of  the  facilily  in  accordance 
with  the  propOFed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  conscqutncf  s  of  an  acLidenl 
previously  evaluated. 

The  addition  to  Technical  Specirication 
Section  4.0.  Surveillance  Requiremen'.s.  is  a 
change  to  achieve  consistency  betwpen  tiie 
St  Lucie  Unit  1  Technical  Speclficaliona  and 
the  St.  Ijjcie  Unit  2  Tectinical  Specifications- 
The  intent  of  the  Spearications  has  not  been 
changed.  The  change  incorporates  the 
formal/wording  of  the  Combustion 
EngineehngStandard  Technical 
Specificfllioni  and  the  St  Lucie  Unit  2 
Technical  SpecificationsM  which  h,ive  been 
previously  approved  by  the  staff.  Refprence 
10  Surveillance  Requirements  of  a  specific 
Edition  and  Addenda  of  Section  XI  of  Ihe 
ASME  Boiler  and  Pressure  Vessel  Code  have 
been  removed.  A  new  Speciflcallon  4  0.5  has 


been  added  1o  provide  Surveillance 
Requirements  for  Inservice  Testing  (1ST)  of 
AS,ME  Code  Qass  1,  2  and  3  Components  in 
accordance  with  Section  XI  of  the  Code  and 
applicable  addenda  ae  required  by  10  CFR 
50-55a(g)  The  addition  of  a  new  Specification 
4.0  5  will  establish  the  relationship  between 
the  Technical  Specifications  and  the  Code  of 
Federal  Regulations  that  deal  with  1ST  and 
the  ASME  Code  The  pump  and  valve 
surveillance  adivities  which  have  been 
removed  from  Ihe  Technical  Specifications 
are  contained  in  Section  XI  of  ihe  ASME 
Code  and.  therefore,  are  included  in  the  Si 
Lucie  Unit  1  Pump  and  Valve  Program.  The 
1ST  program  will  remain  in  effect  as  a 
licensee-conu-olled  document  referenced  in 
the  Technical  Speciricationsl,)  instead  of  the 
program  itself  being  a  Technical 
Specification- 
Requirements  of  ihe  ASME  SecUon  XI 
Inservice  Testing  Program  and.  therefore,  the 
St.  Lucie  Unit  1  Inservice  Testing  Program, 
provide  for  measurement  and  evaluation  of 
pump  mechanical  characteristics  sa  well  as 
additional  measurement  and  evaluation  of 
pump  hydraulic  characlenntics.  These 
activities  are  performed  to  determine  pump 
operational  readiness.  Also,  requirements  of 
the  ASME  Section  XI  TesUng  Program 
provide  for  additional  measurement  and 
evaluaUon  for  detennining  valve  operational 
readiness.  The  St.  Lucie  Unit  1  Inservice 
Testing  Program  provides  8  level  of  quality  m 
testing  of  pumps  and  valves  consistent  with 
recent  versions  of  Ihe  ASME  Section  XI  Code 
and.  therefore,  the  removal  ofcerlam  pump 
and  valve  surveillance  activities  from  Ihe 
Technical  Specifications  does  not  involve  a 
reduction  in  Ihe  level  of  quality  in  testing  of 
pumps  and  valves  at  St.  Lucie  Unit  1. 

The  surveillance  acUvity  of  verifying 
electrical  power  from  an  operable  emergency 
bus  has  been  removed  from  individual 
speaficaUons  in  that  the  operability 
requirements  for  electrical  power  sources  arv 
maintained  as  required  for  the  Electrical 
Power  System  portion  of  the  Sl  Lucie  Unit  1 
Technical  Specifications. 

TTie  surveillance  activity  of  venfung  Ihst 
the  containment  sump  isolation  valves  open 
upon  a  Recirculation  Actuation  Signal  has 
been  changed  from  a  31  day  surveillance 
activity  to  an  IS  month  surveillance  activity 
This  change  is  being  made  to  achieve 
consistency  with  die  Combustion 
Engineenng'Standard  Technical 
Specifications  and  the  Sl.  Lucie  Unit  2 
Techiucal  SpecificaUons.  As  required  by  the 
Sl.  Lucie  Unit  1  Technical  Specifications,  the 
manual  recirculation  actuation  signal  feature 
IS  tested  on  an  16  month  frequency  as  are  the 
odier  manual  engineered  safety  features 
Also,  as  required  by  the  ASME  Valve 
Program),)  the  containment  sump  isolation 
valves  are  tested  on  a  quarterly  basis.  A 
review  of  Ihe  surveillance  activity  sheets  for 
verifying  that  Ihe  containment  aump  isolation 
valves  open  upon  a  recirculaUon  actuation 
signal  has  been  completed  for  an  16  month 
period  from  May  1986  to  October  1987  and  no 
failures  were  observed.  The  containment 
sump  isolation  valves  on  St.  Lucie  Unil  1  are 
similar  to  the  valves  on  Si.  Lude  Unit  2  in 
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thdi  rhpy  are  24  inch  vaives  mnnufdciiij^d  by 
Mcrr>  PTiiff 

An  'j'idi'ion  to  Iht  Turbine  Cvcie-SiiFf  ly 
Vdlves  acnon  stdtemeni  h*s  been  made  lo 
show  Ihat  the  provisions  of  Specification  3.0.4 
are  not  applicable  for  entry  into  aa 
Operational  Mode.  This  chanjte  is  being  made 
to  achieve  consistency  with  the  Combusli'ija 
FnKineering-Standsrd  Technical 
Specificalions  This  n  consistenf  with  the 
ret.hnical  Specincafions.  in  that  Startup  and/ 
or  Power  Operation  is  allowable  with  safety 
valves  inoperable  wiihm  the  limitdtions  of 
(he  Action  requirement*. 

Therefore,  based  on  the  above,  the  rhanges 
do  not  involve  a  sijpiificant  increase  in  rbe 
probabiiity  or  consequences  of  an  accident 
previously  evaluated. 

In  connection  with  the  second  siandrtrd. 
the  licensee  provided  the  following: 

Use  of  the  modified  specil'icalion  would  not 
create  the  possibility  of  a  new  or  different 
Wind  of  accideot  from  any  accident  previously 
ev-ilualed. 

The  addition  to  Techntcal  Speuficstion 
Section  4.0.  Surveillance  Requirements,  is  a 
chansc  to  achieve  con««lency  between  ih« 
St  Lucie  Unit  1  Technical  Speaficationa  aod 
the  St  Uicie  Umt  2  Technical  Speufica lions. 
The  intent  of  the  Specifications  has  not  been 
rhanged.  The  charge  incorporates  the 
format/wording  of  the  Combustion 
Engineering  Standard  Technical 
Spec'ficdtions  and  the  St  Lucie  L'nit2 
lechnical  Specifitationst,]  which  bawc  been 
previously  approved  by  ihe  staff. 

Reference  to  Surveillance  Requirements  of 
«  specific  Edition  and  Addenda  of  Section  XI 
of  the  ASME  Boiler  and  Pressure  Vessel  Code 
hdve  been  removed  A  new  ^eciftcatiun 
4  0  5  has  been  added  to  provide  SurveilUnce 
Requirements  for  Inservice  Testing  of  ASME 
Code  Class  1.  2.  and  3  Components  in 
accordance  with  Section  XI  of  the  Code  and 
applicable  addenda  aa  required  by  10  CFR 
50  .'^Safjj)  The  pump  and  valve  surveillance 
aLtAilies  which  have  been  removed  from  the 
Technical  Specificatiorrs  are  contained  in 
Section  XI  of  the  ASME  Code  and.  therefore, 
are  includ*«i  in  the  St.  Lucre  Unit  1  Pump  and 
Vdive  Prostrdm  The  1ST  program  wiU  std!  be 
i^overr.ed  by  the  Commission's  rules  and 
rf-HuIalions. 

Requirements  of  the  ASME  Section  XI 
Instrvice Testing  Program  and.  therefore,  the 
St-  Lucie  Unit  i  Inscnnce  Testing  Program, 
provide  for  measurement  and  evahiation  of 
pump  mcthiinical  characteristics  as  well  as 
additional  measurement  and  evaluation  of 
pump  hydraulic  charsd eristics.  Tbese 
activities  are  performed  to  detemune  pump 
operational  readiness.  Also,  reqmnsments  of 
the  ASME  Seciioo  XI  Tesimg  Program 
provide  for  additional  measurement  and 
eviiludtion  For  detenmning  valve  operationai 
readiness.  The  St  Lucie  Unit  1  Inservica 
Testing  Program  provides  •  level  of  quality  in 
tf  siing  of  pumps  and  valves  consistent  with 
recent  versions  of  the  ASME  S»cUon  XI  Code 
and.  therefore,  the  reraoval  of  csriam  pump 
and  valve  surveiUanca  activities  from  the 
Technical  Specincaltona  does  not  involve  a 
reduction  in  the  level  of  quality  in  testing  of 
pumps  and  valves  at  St.  Luae  Unit  1. 

The  sun-eillance  activity  of  verifying 
f  Iprtrical  power  from  an  operable  emf?rgt?ncy 


bus  has  been  removed  from  individual 
speciHcahons  in  that  the  uperability 
n-quirements  fur  elecincii!  power  •oofois  are 
maintained  as  required  fur  the  Etectrical 
Power  System  portion  of  Ihe  St.  Lucie  Unit  1 
Technical  Specifirations- 

The  surveillance  activity  of  verifying  thai 
the  containment  sump  isotation  valve*  open 
upon  a  Rearculatioa  Actuatuci  Sifinal  bas 
been  changed  from  a  31  day  surveiUance 
activity  to  an  IS  month  surveUUnce  activity 
This  change  is  being  m^de  to  achieve 
consistency  wilh  the  ComlMSlioa 
Engineering  Standard  Technical 
Spertfications  and  the  St  Lurie  L'mt  Z 
Technical  Specificaltons  Aa  required  by  the 
St.  Lucie  Unit  1  Tftchnlcfli  Specifications ,  the 
manual  recirculation  actuation  sturuil  fpHtnre 
IS  tested  on  an  18  month  fietjuencv  as  are  the 
other  manuai  engineered  safety  features. 
Also,  aa  required  by  the  ASME  Valve 
Proeram  the  containment  sump  isolation 
valves  are  tested  on  a  quarterly  baaii  A 
rf  view  of  the  surveillance  aclivity  sheets  fur 
verifying  that  the  containment  sump  isnUtlon 
valves  open  upon  a  recirculation  actuation 
signal  has  been  completed  for  an  18  month 
p»^nod  from  May  1906  lo  October  1987  and  no 
failures  were  observed.  The  containment 
sump  isolation  vulves  on  St.  Lucie  Unit  I  are 
Similar  to  the  valve*  on  St  Lucm  Unit  2  in 
that  they  are  2A  inch  valves  manufactured  by 
flenry  Pratt. 

An  dddition  lo  the  Turbine  Cycle-Safety 
action  statement  has  been  made  to  show  that 
the  provisions  of  Speafication  3  0  4  are  not 
applicable  for  entry  into  an  Operational 
Mode  This  change  is  being  made  lo  achi*rve 
nonsistencv  with  the  Conbuation 
Engineenxig  Standard  Technical 
Specifiriations.  This  is  consisieni  with  tne 
Technical  Specification,  in  that  Startup  andy 
or  Power  Operaliua  is  allowable  with  safety 
valves  inoperable  withm  the  limitutiurui  of 
the  Action  requirements. 

Therefore,  based  on  the  above,  the  changes 
would  not  create  the  poesibtlity  of  a  new  or 
different  kind  of  accident  from  any  acr ident 
previously  evaluated. 

The  licensee  addressed  the  third  standard 
as  follows: 

Use  of  the  modified  specification  would  not 
Involve  a  signirican!  reduction  in  a  margm  of 
safety 

The  addition  to  Technical  Specific  alum 
Section  4-0.  SurvfiUante  flcquiremenis.  is  a 
change  to  achieve  consistency  between  lh« 
St,  Lucie  Unit  1  Technical  Specifications  and 
Ihe  Si.  Lucie  Unit  2  Technical  Sppcifications, 
The  intent  of  the  Specifications  has  not  been 
changed. 

The  change  incorporates  the  format/ 
wording  of  the  Combustion  E:yjineenng- 
Standard  Tecnnical  Specifn^iioru  and  the  Si. 
Lucie  Unit  2  T-chnical  Specificauona  which 
h-ive  previously  be«n  approved  by  the  staff. 
Rt-'ft-Tence  lo  Surveillance  Requir*anentJ  of 
a  specific  Edition  and  Addenda  of  Section  XI 
of  the  ASME  Boiler  and  Pressure  X'eas«l  Code 
have  been  removed.  A  new  Sp*Cific8t>on 
4-Q.S  has  been  added  to  provide  Surveillance 
Requirements  for  loservice  Testing  of  ASME 
Code  Class  1.  Z  and  3  Components  m 
accordance  with  Sechon  XI  of  the  Code  and 
applicable  addenda  as  required  by  10  CFR 
50,5Sti(gJ  The  pump  and  valve  surveillance 


activities  which  have  been  removed  from  the 
Techmc-il  Spec ittca lions  are  crmiamed  in 
Section  XI  of  the  ASME  tUnJe  and.  iheretor*'. 
are  included  m  the  St.  luae  Cnti  1  Pump  and 
Valve  Prugrum. 

Requirements  of  the  ASME  Section  XI 
Inservice  Testing  Program  and.  therefore,  the 
St,  Lucie  Unit  1  lnscr\ice  Testing  Pnii^ram. 
provide  for  mrastrremprrt  and  p^ahiation  of 
pump  mt-chaniral  characteristics  as  %reft  as 
additional  measurement  and  evaliialron  of 
pump  hydraulic  charactenstica  These 
acltv  itjes  are  performed  »o  detennine  pump 
operational  readmesa-  Alsa  requirements  of 
the  ASNtE  Section  XI  TesUng  Program 
provide  for  addiltoxuil  measurement  and 
evaluation  for  dererminiiig  vaUe  opttutionji 
rt'admcss.  The  St  Lucie  Unit!  Iaservic.e 
Tesling  Program  provides  a  level  of  quality  in 
testing  of  pumps  and  valves  consistent  with 
recent  versions  of  the  ASME  Seclion  XI  Code 
and.  therefore  Ihe  removal  ofcerlafn  pump 
and  valve  surveillance  activities  from  the 
Technical  Sp«>cifications  dues  not  involve  a 
reduction  m  the  Ifvel  of  quality  m  lestinf  of 
p'jmps  and  valves  at  Si.  Locie  Unit  1.  The  1ST 
program  will  remain  in  effect  as  a  Ucensee- 
conirulled  document  referenced  in  the 
Technical  Specifications  instead  of  tht* 
program  itself  being  a  Technical 
SpecificafKm 

TTie  suneillance  activity  of  venfymg 
eleclncat  power  from  an  opersMc  nnn^imcy 
bus  has  been  removed  from  individual 
spccincations  in  that  the  operabi^ty 
requirements  fur  electn(.al  power  souri.:e*  arc 
maintained  as  required  for  the  Electrical 
Pfjwer  System  portion  of  the  St.  Lutie  Umt  J 
Technical  Specifications 

The  surveillance  activity  of  verifying  thai 
the  containment  samp  (lotalslion  vaKes  open 
upon  a  Reci»Tula1iofi  Actuation  SijBTial  hwi 
been  changed  from  a  31  day  surveillance 
activity  to  an  lA  month  survedUoce  acbvity. 
This  change  is  being  made  to  achieve 
consistency  with  the  Combustion 
Engineering -Standard  Technic<il 
Specifications  and  the  Si.  Lucie  Technical 
Specificarions  As  required  by  the  St.  Lucie 
Unit  1  Technical  Speciftcations.  the  manual 
recirculation  actuaficm  signal  feature  is  tested 
on  an  ia  month  frequency  ts  are  the  other 
manual  engineered  safety  features  Also  as 
required  by  tht  ASME  Valve  Program  (J  the 
containment  sump  isolation  valves  arc  tested 
on  a  quarterly  basis.  A  review  of  ti>e 
surveiilance  activity  sheets  for  verifying  that 
Ihe  containment  sump  isolation  valves  open 
upon  a  recirculahon  actuation  signal  has 
been  completed  for  an  18  monlh  period  from 
May  1966  lo  Octitber  1987  and  no  failun-s 
were  observed  The  containment  sump 
Isolation  valves  on  Si  Locie  Unit  1  ere 
similar  to  Ihe  valves  on  St  Locte  Unit  2  In 
that  they  are  24  inch  valves  manufactured  by 
I  lenry  Pratt 

An  addition  lo  the  Turbine  Cycle- Safety 
Valves  action  staiemonl  has  been  made  lo 
•how  that  the  provisions  of  Specification  3.0  4 
are  not  applicable  for  entry  inlo  an 
Operational  .Mode.  This  change  is  being  made 
to  achieve  consistency  with  (he  Combustion 
Eiigtnf.-enng-SlAndard  Technical 
Specifications  This  is  ronsisient  with  the 
Technical  Specifications  in  thai  SUrtup  and/ 


Federal  Register  /  Vol.  53.  No.  17  /  Wednesday,  fanuury  27.  1986  /  Notices 


2315 


or  Power  Operalum  is  allowable  wilh  saftty 
V  alves  inoperable  within  the  liroilallons  of 
the  Action  requirements. 

Therefore,  based  on  the  above,  the  changes 
do  not  involve  a  signifif:ant  reduction  in  a 
maryin  of  safely 

The  staff  hns  reviewnd  (he  licensees 
no  Bistnificant  hazards  consideration 
determination  analy.«iis.  Based  upon  this 
review,  the  staff  believes  thai  the 
licensee  has  met  the  three  standards  of 
10  CKR  50,92  because: 

HI  The  1ST  program  will  remain  in 
effect  as  a  licensee-controlled  document 
referenced  in  the  TS  instead  of  a  portion 
of  the  program  itself  being  a  TS. 

(2)  The  1ST  program  will  still  he 
governed  by  the  Commission's  rules  and 
rcguldiions. 

(3)  The  addition  of  a  new  TS  4.0.5  will 
establish  the  relationship  between  the 
TS  and  the  Code  of  Federal  Regulations 
that  deal  with  1ST  and  the  ASME  Code 
itself, 

(4)  Valve  stroking  under  receipt  of  a 
recirculation  actuation  signal  on  an  IB 
month  frequency  has  been  found 
acceptable  on  simii-ir  plants  with  similar 
system  configuratmns. 

(5}  Main  steum  safety  vdlve 
surveillance  requirement  changes  have 
been  found  acceptable  on  similar  plants 
with  simitar  system  conficurations.  and 

|6)  The  proposed  TS  are  basically 
those  contained  in  the  Unit  2  TS  and  CE- 
STS.  which  have  been  previously 
approved  by  the  staff. 

Based  upon  the  above  discussion,  the 
staff  proposes  lo  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450 

Allowey  for  licensee:  Harold  F.  Reis. 
F.squire.  Newman  and  Holtzinger.  1615  L 
Street  NW..  Washington.  DC  2003B 

NRC  Project  Director:  Herbert  N 
Derkow 

Florida  Power  and  Light  Company,  el  al.. 
Docket  Na  50-389.  St.  Lucie  Plant,  Unit 
No.  2,  St.  Lucie  County,  Florida 

Dale  of  amendment  request: 
December  2Z  1987 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  action  statement  of  technical 
specification  3.7.1.6  to  allow  72  hours  to 
restore  lo  operable  an  inoperable  open 
mam  feedwater  isolation  valve.  The 
current  return  lu  operabllity  requirement 
19  4  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 


(10  CFR  50.921c]).  A  proposed 
amendment  lo  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  f;icilily 
in  accordance  wilh  a  proposed 
amendment  would  no!:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licen:^ee  provided  the 
following  analysts. 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  72  hour 
Action  statement  with  an  inoperable  Mdtn 
Feedwater  Isolation  Valve  (MFJV)  is 
consistent  with  other  Siifrpuards  equipment 
outage  times  The  likelihood  of  a  fecdline  or 
steamlme  break  with  a  concurrent  failure  of 
the  second  valve  in  the  same  feedline  is 
remote  during  the  outage  time  Thus  the 
proposed  72  hour  allowdble  outage  time  will 
not  significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibflity  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

This  change  will  not  create  the  possibihty 
of  a  new  or  different  kind  of  accident  from 
any  previously  analyzed  because  it  docs  not 
introduce  a  now  mode  of  normal  nr 
emergency  plant  operation  In  addition  the 
proposed  change  does  not  involve  a  physical 
modification  to  the  plant. 

(3)  Use  of  the  modified  specificalion  would 
not  involve  a  significant  rcduclioo  in  a 
margin  of  safely 

Because  of  failure  of  the  second  MFIV  in 
the  same  feedline  with  ■  simultaneous 
feedline  or  sleamline  break  during  the 
seventy-two  (72)  hour  allowable  outage  lime 
Is  unlikely,  this  change  does  not  involve  8 
sipnificani  reduction  in  a  margin  of  safety 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  consideration 
determination  analysis  Based  upon  this 
review,  the  staff  believes  that  the 
licensee  has  met  the  three  standards  of 
10  CFR  50.92  because  failure  of  a  second 
main  feedwater  isolation  valve  in  the 
same  feedline  with  a  simultaneous 
feedine  or  sleamiine  break  during  a  72 
hour  allowable  outage  time  is  highly 
unlikely  Based  upon  the  above 
discussion,  the  stuff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  lr\6ian  River  Junior  College 


Library.  3209  Virginia  Avenue.  Fori 
Pierce.  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis. 
F.squire.  Newman  and  Holtzinger.  1615  L 
Street.  NW..  Washington,  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Florida  Power  and  Light  Company,  el  al.. 
Docket  Nos.  50-335  and  50-389.  St.  Luda 
Plant.  Unit  Nos.  1  and  2.  SL  Lucie 
County.  Florida 

Date  of  amendment  requesL 
December  22.  1987 

Description  of  amendment  request 
The  amendment  would  change  certain 
surveillance  requirements  dealing  wilh 
moderator  temperature  coefficient 
(MTC).  The  allowable  range  of  MTC.  as 
defined  in  the  limiting  condition  for 
operation  (LCD),  will  not  change.  The 
MTC  for  each  unit  is  addressed  in  TS  3/ 
4  1.1.4. 

In  order  lo  demonstrate  that  the  MTC 
is  within  allowable  values.  Surveillance 
Requirement  4.1.1.4.2  requires  MTC 
measurement  three  times  during  a  cycle: 
at  beginning  of  cycle,  al  equilibrium 
boron  concentration  of  800  ppm  and  at 
equilibrium  boron  concentration  of  3O0 
ppm.  The  licensee  proposed  changes  to 
this  surveillance  requirement. 

The  Unil  1  sur\eillance  requirement 
requires  the  first  measurement  of  MTC 
prior  to  initial  operation  above  5%  rated 
thermal  power,  after  each  refueling  (TS 
4.1 1.4.2.a),  The  Unil  2  surveillance 
requirement  requires  the  first 
measurement  of  MTC  prior  to  initial 
operation  above  S%  rated  thermal 
power,  after  each  fuel  loading  (TS 
4.1.1.421.  The  licensee  proposes  to  make 
both  surveillance  requirements 
identical,  using  the  wording  of  Umt  2  as 
the  standard  wording.  For  purposes  of 
this  specification,  the  word  "refueling" 
can  be  interchanged  with  the  words 
"fuel  loading".  The  Unit  2  wording  is  Ihe 
same  wording  as  contained  in  the 
Combustion  Engineenng  (CE)  Standard 
Technical  Specifications, 

The  Unit  1  surveillance  requirement 
requires  the  second  measurement  of 
NfTC  al  any  thermal  power,  within  7 
effective  full  power  days  (EFPD)  after 
initially  reaching  a  rated  thermal  power 
equilibrium  boron  concentration  (TS 
4  1.1.4.2.b).  The  Unit  2  surveillance 
requirement  requires  the  second 
measurement  of  KfTC  at  any  thermal 
power,  within  7  EFPD  after  reaching  a 
rated  thermal  power  equilibrium  boron 
concentration  of  BOO  ppm  fTS  4.1,1.4,2.b). 
The  licensee  proposes  to  make  the 
wording  of  both  surveillance 
requirements  identical  by  using  the 
wording  of  Unit  2  as  the  standard 
wording.  The  addition  of  the  precise 


2316 


Federal  Regialer  /  Vol.  53.  No.  17  /  WednesJay.  janudry  27.  1988  /  Nolicea 


boron  concentration  (flOO  ppmj  for  the 
Unit  1  second  MTC  measurement 
clarifies  when  the  second  measurement 
would  be  made.  Thy  L'ni!  2  wording  is 
the  same  wording  ^s  conlained  \n  the 
CE-Standard  Techn!r,dl  Speciflcdtions. 

The  sun-eiliance  requirements  for 
both  Units  1  nr.d  2  require  the  third 
measurement  of  MTC  at  any  thermal 
power,  within  7  EFPD  after  reaching  a 
rated  thermal  power  equiijbnjm  boron 
.-.oncentration  of  300ppm  (TS  4.1.1.4^x1. 
This  15  the  same  surveillance 
requirement  contained  in  the  CE- 
Sidndard  Technical  Specifications.  The 
licensee  is  proposinji  a  change  to  this 
requirement  to  the  extent  that  this  third 
measurement  woufd  not  be  made  if  the 
results  of  the  previous  two 
measurements  sr*;  within  a  tolerance  of 
*  2  0  pern/"  F  from  correspondini? 
design  values.  The  licensee  believes  that 
if  (he  calculated  values  of  SfTC  at  the 
beginning  of  cvcle  life  and  at  an 
equilibrium  boron  concentration  of  800 
ppm  are  within  +2.0  pern/' F  of  the 
measure  vatues  per  SttrveiHance 
Requirements  4  114  2a  and  b.  then 
there  is  no  need  to  take  (he  third 
measurement  at  equilibnum  boron 
concentration  of  300  ppm.  It  is  assumed 
that  the  calculated  value  of  MTC  at 
equiiibnum  boron  concentration  of  300 
ppm  would  be  the  actual  value  or  very 
close  to  it,  thereby  assuring  that  rhe 
I,CO  IS  being  met. 

Basis  for  proposed  no  significant 
hazards  considemiton  determination: 
The  Commission  has  provided 
standards  for  detenaining  whether  a 
^'.pnincant  hazards  consideration  exists 
(lOCFR  50.92|c|).  A  proposed 
amendment  to  an  operating  hcerise  foi  a 
fd(.i!iiy  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  tl)  involve  a 
sianificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  signiticant  reduction  m  a 
margin  of  safely 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application  in  regard  to  these 
standards,  the  licensee  provided  the 
following  analysts. 

Opera'iar.  of  ihe  fdciliiy  in  dccordiince 
iA'*h  the  prnp.ised  a/nf^dmeni  would  nol 
invnU**  a  iiBn!r>r;dn!  jno-ease  in  ihe 
probability  ur  coriSpq'j*?ni:es  of  an  accid^nr 
oreviously  evaluated- 

1 'ndpr 'he  propo»**d  chrtnxeg   adpquad? 
it-tar.Hnces  of  r-omptiance  wilh  currtnl  ^^"C 
limiNUuns  are  maintained  by  the  rnodified 
surveillance  program  In  addition  lo  the  MTC 
tesiB  which  wiU  3lill  be  required  during  each 
cycle,  the  factors  that  affecl  ihe  MTC  will  be 


manilurod  diirmg  the  cycle  us  re<)uired  by 
Technical  Specification  Surveillance 
Requirement  4  1 1.1.2.  This  ensures  that  the 
reactivity  behavior  of  the  core  has  been 
accurately  calcuhted  and  that  ftie  MTC  will 
remain  within  Technical  Specrfirannn 
timituiHOuKlition  lor  Op«r»i]ona  (LCO'fi 

Coniequences  of  acutlents  pr«\'iouAly 
evaluated  will  not  be  increased  because  this 
i:tidrme  will  not  require  the  (nodincalvon  of 
■it>y  assumptioa  uged  in  the  input  to  <(ie 
£:ur.-eDl  aaielj  analysis.  The  uirrenl  iattty 
cHlculations  will  remain  valid  because  the 
allowed  range  of  MTC  values  in  Technical 
Spei:incalion  3  114  wsll  not  be  rhanged 

The  change  to  St  Lucie  Unit  1  SurveiH9m.e 
Requirement  4-1.1  4J.b  wiU  cbanffe  the  lime 
in  Ihe  cycle  when  the  second  MTC 
surveillance  is  requir»d.  to  that  ihit 
requirement  will  be  consistent  with 
Combusiion  Engineenof;  Standard  Technical 
SpeciricatM)ns(NUR£GQ212Rev,2l,This  wiU 
not  increase  the  prob.ibdit>  of  or 
consequences  of  any  accident  previuiLily 
evdludtad. 

Use  of  the  modined  apeuficalion  would  not 
create  the  poasibility  of  «  aew  or  different 
kind  of  accidf  ni  From  any  acudenl  previously 
evaluaied- 

\o  new  acodent  iniiiators  are  created  by 
the  incorporation  af  the  aiodi&ed  surveillance 
requirements-  The  change  will  not  result  in 
any  change  lo  the  methods  ofoperating  the 
plant. 

Ifse  of  the  modiHed  specification  would  not 
involve  a  significant  reduction  in  a  mArgm  of 
safety 

The  margin  of  safety  will  no»  be  reduced  as 
a  result  of  this  change  because  the  range  of 
aitowed  VrrC  values  are  defined  by 
Technii-hl  Specificdtjon  LCO  a.  which  will  not 
be  chanaed  The  modified  sur\'eillance 
program  will  maintain  the  fequirement  to 
perform  Ihe  EOT  MTC  lest  in  the  event  the 
reactivi'y  behavior  dunng  the  cycle  does  not 
perform  as  predicted  by  design  irafculations 
The  modified  surveillance  program  will 
continue  to  provide  adequate  assurance  that 
the  MTC  ch are cteti sties  are  as  predicted  by 
design  calculations  and  are  wifhm  (he  range 
of  accepted  values 

The  staff  has  reviewed  the  iiceriaee's 
nu  significant  hazards  consider  a  Hon 
determination  analysis.  Based  upon  this 
review,  the  staff  believes  (hat  the 
licensee  has  met  the  three  standards  of 
lOCFR  50.92  because;  (1)  under  the 
proposed  change  to  Surveillance 
Requirement  4.1,1.4.2.c.  adequate 
assurances  of  compliance  with  current 
MTC  limitations  for  both  units  are 
maintained  by  the  modified  surveillance 
and  the  continued  use  of  the  overall  core 
reactivity  balance  BurveillatK:*  (TS 
4.1.1.1.2).  12)  the  wording  change  for  Unit 
1  associated  with  Surveillance 
Requirement  4.1  1.4^b  introduces  a 
more  precise  definition  when  the  second 
MTC  measurement  will  be  rnnde,  and  (3| 
the  wording  change  for  Unit  1 
associated  wilh  Surveillance 
Requirement  4.1.1.4^.a  is  insignificant 
from  a  safety  viewpoint 


Based  upon  the  above  discussion,  the 
staff  proposes  lo  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Ixical  Public  Document  Room 
location:  Indian  River  fuiiiar  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450 

Attorney  for  licensee:  Harold  F  Reis. 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street.  N.W..  Washixiglan,  DC  20036 

NRC  Project  Direclar:  Herbert  N. 
Berkow 

CPU  Nuclear  Corporstion,  Dockef  No. 
50-219.  Oyster  Crsek  Nuclear  Generating 
Station,  Ocean  County.  New  Jersey 

Date  of  amendment  request. 
December  la.  laa?  (TSCR  165) 

Description  of  amcndmeni  request 
The  proposed  amendmenl  would  revise 
Technical  Specification  3.7JB  to  allow 
out  of  service  time  for  the  125  VDC 
Motor  Control  Center    DC  2"  to  7  days. 
The  current  Technical  Specification 
requires  that  the  plant  be  shut  down 
within  30  hours  if  the  125  VDC  Motor 
Control  Center    DC-Z'  becoines 
unavailable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  10  CFR  50  92.  GPU 
Nuclear  has  determined  that  operation 
of  the  Oyster  Creek  Nuclear  Generating 
Station  m  accordance  with  the  proposed 
techrucal  specifications  does  nol  involve 
a  significant  hazard.  The  change  does 
not: 

1.  Involve  an  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
Increasing  the  allowable  out  of  service 
time  lo  7  days  for  the  125  VDC  MCC 
"DC-2"  does  not  alter  the  plant  response 
lo  an  accident  nor  reduce  liie 
availability  of  the  Isolation  Condenser 
System  below  that  which  is  currently 
addressed  in  the  Technical 
Specifications.  The  125  VDC  MCC  "DC- 
2"  supplies  power  only  lo  the  isolation 
valves  of  the  Isolation  Condenser 
System. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 
Increasing  Ihe  allowable  out  of  service 
time  for  the  125  VDC  MCC  *DC-2    does 
not  alter  the  existing  plant  response 
The  availabiltly  of  plant  systems  is 
unchanged  from  thai  which  is  currently 
addressed  in  the  Technical 
Specirications. 

3.  Involve  a  significant  reduction  in 
margin  of  safety.  Changing  the 
allowable  out  of  service  time  for  125 
VDC  MCC  "DC-2    to  agree  wlh  the 
allowable  out  of  service  time  for  an 
inoperable  Isolation  Condenser  System 
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dvailabilily  and  the  isolation 
requirements  associated  wilh  an 
inoperable  condenser  are  currently 
addressed  in  Ihe  Technical 
Specifications  and  remain  unchanged. 
The  staff  has  reviewed  the  licensee's 
submittal  and  concurs  with  its  no 
significant  hazards  determination. 

Lot-a/  Public  Document  Room 
U'cation:  Ocean  County  Librarj', 
Reference  Department.  101  Washington 
Street.  Toms  River.  New  Jersey  08753 

Attorney  for  Jicenspo:  Ernest  L.  Blake, 
jr..  Shaw.  Piltman.  Potts,  and 
Trowbridge.  2300  N  Street.  NW 
Washington.  DC  20037. 

NRC  Protect  Director  John  F.  Stolz 

Gulf  States  Utilities  Company,  Docket 
No.  5D-45B,  River  Bend  Statioo.  Unit  1 
West  Feliciana  Parish.  Louisiana 

Dale  of  aaiei}dment  request 
November  13. 1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  47.1.2.  Surveillance 
Requirements.  Ultimate  Heal  Sink 
(UHS)  of  the  Technical  ^peciTicationfi 
(TSsl  to  reflect  the  upgraded  UHS 
temperature  monitoring  system  installed 
dunng  the  first  refueling  outage.  The 
upgraded  system  provides  temperature 
indicabon  and  alarm  in  the  main  control 
room  and  locaj  indication.  The  proposed 
changes  to  the  TSe  are  as  follows: 

(1)  Add  a  footnote  lo  Specification 
4.7.l.2.b.  thai  specifies  that  the  average 
water  temperature  shall  include  at  least 
four  operable  temperature  sensors  of 
which  at  least  half  shall  be  located 
above  elevation  94  feet; 

(2)  Clarify  that  the  average  water 
temperature  is  the  arithmetical  average 
water  temperature; 

(3)  ModL'y  specifications  4.7.l.2.b.2. 
and  4,7.l.2.b.3  regarding  increased 
surveillance  of  the  LTiS  baain  water 
temperature  if  the  temperature  is  75'  F 
or  above  to  indicate  that  increa.sed 
surveillance  is  required  when  the 
control  room  alarm  is  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatjon: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  Ihe  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  irignificant  reduction  in  a 
margin  of  safety.  The  licensee  provided 


an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

1.  No  significant  increase  m  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
because  The  UHS  basin  wa!*^  temperature  is 
mDnitored  lo  assure  the  plant  is  within  the 
bounds  of  the  uuiial  conditions  aft«inned  in 
the  Safety  Analysis  and  has  no  post  accident 
funclions.  This  does  nol  ctuinge  any  previous 
safety  analysts-  The  previous  surveillance 
internals  when  the  temperature  exceeds  75'  F 
were  lo  assure  operator  awareness  and  to 
maintain  the  plant  within  the  initial 
conditions  of  the  S.^R.  The  Control  Room 
Indtcaiion  and  alarm  functions  replace  the 
previous  maniial  acilons  and  are 
supplementeii  by  the  increased  surveillance 
when  ibe  instrumentatioo  is  unavailable  The 
addition  of  the  minimiun  equipment  to 
implement  the  surveillance  ii  lo  assure  « 
repreaentative  indication  of  basin 
temperature  lo  confina  the  basin  temperature 
is  within  the  initial  conditions  of  the  Safety 
Analysis. 

Since  the  *>-»tem  has  been  prenously 
found  to  support  Safety  Analysis  and  the 
present  Limiting  Conditions  for  Operation 
(LCO)  wrill  conbnue  tvithoui  change,  no 
increase  in  the  [s-obability  or  consequences 
of  an  accident  previously  evaluated  results 
from  this  change. 

2.  This  chaoHP  would  not  create  the 
possib:Lty  of  8  new  or  different  kind  of 
accident  froa  any  accidect  previously 
evaluated  becatise;  The  systen  has  been 
found  to  support  the  iBOcllons  assumed  in  Ihe 
Safely  Analysis  Report  (SAR)  and  the  use  is 
functionally  Identical  to  the  original  design 
with  the  erihencement*  of  remote  indications 
and  an  aiann.  A  review  of  Refiulatory  Guide 

1  47,  \X'R£G-Oeoo  and  other  available 
mforniaUoG  found  no  apecific  requirements 
for  UHS  temperatijre  momtoriDg.  Since  the 
monitoring  of  the  temperature  exceeds  the 
guidance  and  the  proposed  surveillance 
establishes  additional  assurance,  the  plant 
will  respond  as  described  m  the  SAR  In 
addition,  the  l^O  and  Actions  required  by 
the  TS  are  unchanged.  TWrrby  maintaining 
the  I'MS  operstTOD  aod  performance  within 
all  acadeDt  oonditioDa  prwionsjy  evaluated. 

3  This  diaoge  would  not  involve  ■ 
significant  reduclioa  in  the  margin  of  safety 
because:  The  LlfS  temperature  it  mamtained 
within  the  present  safety  analysis  by  the  new 
system  and  the  specific  requireroeat  of 
moniloring  the  heat  sink  temperature  will  be 
maintained  by  the  once  per  24  hour 
fturvetllarjca  rcqinrements-  The  temperature 
received  by  the  cperators  will  conservatively 
reflei  I  the  actual  water  temperature.  The 
configuration  oJ  the  sensors  even  when  at  the 
micimura  ouaber  wUl  indicate  •  tempersiure 
which  IS  above  the  true  average.  Therefore, 
the  design  and  surveillance  requirements  are 
conservative  with  respect  to  the  safety 
analysis  In  addition,  this  change  does  not 
reduce  the  mar^n  of  Mfety  identftted  in  the 
Bases  in  the  Rivrr  Ben4  Technical 
Specifications. 

The  ptopoaed  aroeatknenL  as  discussed 
abovre.  has  not  changed  the  syaiem  design, 
function  and  opeiation  cooUitied  in  the  SAA 
and  therefore,  will  oot  incredse  ihe 


p.'^'.'L'iibiiily  or  ihe  consetjufences  of  a 
previousI>  evaluated  event  or  will  not  create 
a  new  or  difTeient  event  Since  the  ability  to 
perform,  as  described  in  Ihe  SAR  is 
maintained  by  this  change.  Ihe  proposed 
char»j(e  does  not  resuh  in  a  significant 
reduction  in  ibe  marjpin  of  safely.  Gulf  States 
I'tiliues  proposes  that  no  siRnificant  hazards 
sre  involved 

The  staff  has  reviewed  the  licenste  s 
no  Significant  hazards  consideration  and 
agrees  with  the  analysis. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  Slate  University, 
Baton  Rouge.  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner, 
jr.,  Esq..  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue.  NW,. 
Washington.  DC  20006 

SRCProiect  Director  jose  A.  Calvo 

Illinois  Power  Company.  Docket  No.  50* 
4ei,  Clinton  Power  SUlion.  Unit  1, 
DeWitl  County,  lUiaoii 

Dnte  of  oppfrcofion  for  amendments: 
October  30,  1967 

De.fcnption  of  amendments  request: 
These  amendments  would  revise 
Technical  Specification  Sections  6  3.  6  4. 
G,B.2and6-8  3c.  and  Figures  6.2.1-1  and 
6.2.2-1  in  order  lo  achieve  consistency 
with  previously  approved  changes  or  lo 
update  or  clarify  existing  requirements. 
Technical  Specification  6-3  currently 
specifies  an  exemption  to  ANSI/ANS 
3,1-1979  Section  4. 4. 2  "Instrumentation 
and  Control"  qualification  requirements 
for  the  Cbnton  Supervisor  -  Control  and 
Instrumentation.  The  exemption  should 
be  deleted  since  this  individual  now  fills 
the  position  of  Supervisor  -  Control  and 
Instrumentation  and  fully  meets  the 
ANSI/ANS  3-1-1978  quafification 
requirements.  Technical  Specification 
6.3  currently  specifies  the  title 
■Radiation  Protection  Super\'isor".  This 
title  was  previously  changed  to 
"Director  -  Radiation  Protection"  during 
the  licensing  process.  Thus  the  phrase 
"and  the  Radiation  Protection 
Supervisor"  should  be  deleted  in  order 
to  be  consistent  with  the  previously 
approved  change  TTie  last  sentence  of 
Specification  6.3  should  also  be  deleted 
since  it  has  been  superseded  by  the  1987 
version  of  10  CFR  55,  "Operators 
Licenses".  Specification  6.4  should  also 
be  modified  in  order  to  delete  material 
that  h.3S  been  superseded  by  the  1967 
version  of  10  CFR  55.  The  requirements 
uf  the  March  28.  1980  letter  were 
incorporated  as  appropnate  into  the 
1987  version  of  10  CFR  55.  Speaficalion 
6  4  and  Figure  6.2.1-1  should  be  revised 
in  order  to  reflect  a  recent  management 
change  by  the  utility  where  the  position 
of  Director  -  Nuclear  Training  was 
upgraded  to  Manager  •  Nuclear  Training. 
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in  additiun,  the  word    Opertitions 
under  the  Manager  -  Scheduhng  dnd 
Outage  Management  should  be  replaced 
with  the  word  "Stafr'  in  Figure  6.2.1-1  in 
order  to  be  consistent  with  the  rest  of 
the  organization  chdrl.  Technicdl 
Specifications  6.8.2  and  6.8.3.0  currenlly 
state  thai  each  procedure  of 
Specification  6.8.1.  and  changes  thereto 
(including  temporary  changes),  shall  be 
"approved  by  the  Power  Plant 
Manager"  However,  not  all  of  the 
procedures  that  meet  the  criteria  of 
Specification  6.B.1  are  Plant  Stdff 
procedures;  some  procedures  are 
associjrpcl  with  suppor!  organizations  or 
programs  for  which  managers  other  than 
the  Power  Plant  Manager  are  directly 
responsible.  Thus  the  words  "Power 
Plant  Manager"  should  be  replaced  in 
Specifications  6.8.2  and  6.8.3.C  with  the 
words  "appropriate  responsible 
manager"  in  order  to  clarify  the 
requirements  for  approval  of  these 
procedures.  Since  the  Power  Plant 
Manager  has  overall  responsibility  for 
operation  of  the  facility,  his  signature  for 
concurrence,  as  a  minimum,  would  still 
be  required.  Figure  6.2.2-1  currently  uses 
asterisks  to  indicate  qualification 
requirements  for  various  unit  staff 
personnel  These  asterisks  could  be 
deleted  since  the  qualifications  are 
addressed  m  Specification  6.3  and  in 
Chapter  13  of  the  FSAR.  This  proposed 
change  does  not  affect  the  utility's 
commitments  regarding  the  ' 
qualifications  and  training  of  unit  staff 
personnel.  Also,  the  positions  of 
Director  -  Plant  Maintenance  and 
Assistant  Manager  -  Startup  should  be 
deleted  from  Figure  6.2.2-1  due  to  an 
organizational  restructurmg. 

Basis  for  Proposed  Xo  Significant 
Hazards  Consideration  Determination: 
The  staff  has  evaluated  these  proposed 
amendments  and  determined  that  they 
involve  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety 

These  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
these  changes  are  administrative  in 
nature.  These  changes  do  not  affect  any 
previous  analyses  nor  do  they  alter  the 


intent  or  implementation  of  the 
applicable  Technical  Specifications. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated.  The  proposed  changes  are 
administialive  in  nature  and  thus  do  not 
affect  the  plant  design  or  operation. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  The  proposed  changes  are 
administrative  in  nature  and  thus  do  not 
alter  the  mtent  of  the  existing  TecJinical 
Specification  requirements  The 
proposed  changes  do  not  impact  plant 
design  and  therefore  do  not  affect  a 
margin  of  safety. 

For  the  reasons  stated  above,  the  staff 
believes  these  proposed  amendments 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Attorney  for  licensee:  Sheldon  Zable. 
Esq..  of  Schiff.  Hardin  &  Waite.  7200 
Sears  Tower.  233  Wacker  Drive. 
Chicago.  Illinois  B0606. 

NRC  Project  Director  Daniel  R 
Muiler 

Illinois  Power  Company,  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  1. 
DeWUt  County.  lUinoU 

Date  of  application  for  amendments: 
October  30. 1987 

Description  of  amendments  request 
These  amendments  would  revise 
Technical  Specification  Sections  3.4.2.2. 
3  9.12  and  6.9. 1  a  Figure  3.2.3-1.  and 
Tables  3.3.2-1  and  3.3.7.1-1  m  order  to 
achieve  consistency  with  previously 
approved  changes  or  to  clarify  existing 
requirements.  Technical  Specification 
3.4.2.2  currently  specifies  a  tolerance  of 
±.Z%  for  the  Low-Low  Set  Function 
Setpoinl  associated  with  the  safety/ 
relief  valves  (SRVs).  However,  the 
General  Electric  (GE)  design 
specifications  specify  a  tolerance  of 
±15  psi.  which  represents  a  tighter 
tolerance  than  the  current  value  of 
±2%  and  IS  the  value  specified  in  the 
plant  calibration  procedure.  Thus  the 
tolerance  specified  in  the  "Low-Low  Set 
Function  Setpoint"  column  in  Technical 
Specification  3.4.2-1  should  be  changed 
from  "±2%"  to  "±15  psi"  m  order  to  be 
consistent  with  current  design 
specifications  and  plant  calibration 
procedures.  The  footnote  to  Technical 
Specification  3.9.12  currently  contains 
wording  from  the  Low  Power  Operating 
License  regarding  the  transfer  of 
irradiated  fuel  from  the  reactor  vessel. 
This  wording  should  be  revised  in  order 
to  be  consistent  with  the  current 
wording  contained  in  License  Condition 


2.D.(b)  of  the  Full  Power  Operating 
License.  Technical  Specification  6.9  IB. 
"Monthly  Operating  Reports",  should  be 
revised  in  order  to  be  consistent  with 
the  1987  update  to  10  CFR  50  4    Written 
Communications"  which  changed  the 
address  to  which  these  reports  are  to  be 
sent.  Figure  3.2.3-1  {MCPR,  Versus  Core 
Flow)  contains  graphical  errors.  There 
are  small  but  noticeable  differences 
between  the  plotted  values  of  Required 
MCPR,  versus  Core  Flow  [%  Rated)  and 
the  values  determined  from  the  process 
computer  equations.  A  more  accurate 
figure  for  determining  the  minimum 
required  MCPR,  (as  a  function  of  core 
fiow)  is  required  in  order  to  clarify 
existing  requirements.  Actions  21.  25. 
and  29  for  Technical  Specification  3.3. 2. 
Table  3.3.2-1.  which  are  applicable  to 
Item  3.e  of  the  table,  were  revised  in  the 
Clinton  Full  Power  License  Technical 
Specifications.  These  approved  changes 
consisted  of  applying  Action  29  to  Item 
3.e  for  Operational  Conditions  1.  2.  and 
3  and  applying  Action  25  to  Item  3.e  for 
Operational  Condition  "".  These  Actions 
were  to  replace  Action  21  Thus,  the 
Action  numbers  identified  for  Item  3.e 
(Reactor  Vessel  Water  Level  -  Low  Low. 
Level  2  channels  for  Reactor  Water 
Cleanup  System  isolation)  should  be 
revised  in  order  to  be  consistent  with 
the  approved  changes  documented  in 
Appendix  Q  of  Supplement  8  to  the 
Clinton  Safety  Evaluation  Report.  Part 
"a"  of  Action  70  of  Technical 
Specification  Table  3.3.7  1-1  currently 
erroneously  states,  "with  one  of  the 
required  monitors  inoperable,  plar^  the 
inoperable  channel  in  the  (downscale) 
tripped  condition  %vithin  1  hour..."  Since 
a  tnp  can  be  effected  in  a  number  of 
ways,  including  disconnecting  the 
detector  {which  is  essentially  equivalent 
to  a  downscale  trip)  or  interrupting 
power  to  the  monitor,  the  word 
"downscale"  and  the  associated 
parenthesis  should  be  deleted  in  order 
to  avoid  confusion.  Part  "b"  of  Action  70 
currenlly  erroneously  uses  the  term 
"recirculation"  in  descnbing  the  mode  of 
operation  initiated  by  an  air  intake  high 
radiation  condition.  This  term  is 
misleading  since  several  of  the  modes  of 
operation  specified  in  Technical 
Specification  3/4.7.2  involve  a 
recirculation  path.  The  high  radiation 
mode,  as  referred  to  in  Specification 
4.7.2.e5,  is  the  mode  of  operation 
initiated  by  a  high  radiation  condition 
sensed  by  the  air  intake  radiation 
monitors.  Thus  "recirculation"  should  be 
replaced  by  "high  radiation"  in  order  to 
avoid  confusion. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  staff  has  evaluated  these  proposed 
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amendments  and  dclCTimned  that  they 
involve  no  stgnificeQl  hazards 
consideraltons.  According  to  10  CFR 
50.g2(c).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  coosideratjoos  if  operatioD  of 
the  facdtty  u\  accordance  with  the 
amendment  would  not. 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

These  proposed  araendraents  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  These 
changes  do  not  affect  any  previous 
analyses  nor  do  they  alter  the  intent  or 
implementation  of  the  applicable 
Technical  Specifications.  The  proposed 
change  to  Specification  3.4.2.2 
establishes  conformance  with  the  GE 
design  specification  values  specified  for 
the  setpoint  tolerance  of  the  Safety/ 
Relief  Valve  Low-Low  Set  function.  The 
proposed  change  to  Specification  3.9.12 
is  an  administrative  change  which 
reflects  the  revised  wording  of  this 
license  condition  in  the  Full  Power 
License  from  that  in  the  Low  Power 
Operating  License.  The  proposed  change 
to  Specification  6.9.1.8  is  an 
administrative  change  which  reficcts  the 
1987  update  to  10  CFR  50  4.  The 
proposed  change  to  Figure  3.2.3-1  does 
not  involve  a  significant  increase  in  the 
probabihly  or  consequences  of  an 
accident  previously  evaluated  since  no 
changes  to  the  MCPR  analyses  and  the 
associated  required  MCPRi  limits  arc 
involved-  The  purpose  of  this  change  is 
10  clarify  existing  requirements  by 
providing  a  more  accurate  figure  for 
determining  the  minimum  required 
MCPR|  (as  a  function  of  core  flow).  Past 
performance  under  the  existing  figure 
has  been  acceptable  since  the  proposed 
curve  bounds  all  of  the  values  that  could 
possibly  be  determined  from  the  original 
figure.  The  proposed  change  to  Table 
3.3.2-1  is  an  administrative  change  in 
order  to  achieN-e  consistency  with 
previously  approved  chariges  in  the  Full 
Power  License  Technical  Specifications. 
The  proposed  change  to  Tsble  3.3.7.1-1 
is  an  administrative  change  that  clanfies 
but  does  not  change  the  intent  of  the 
Specification. 

The  proposed  changes  do  not  create 
the  possitnhty  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated.  None  of  the  changes  affects 
the  plant  design  or  operation.  The 
proposed  change  to  Specification  3.4.2.2. 
changing  the  tolerance  for  the  Low-Low 


Set  FuoclKm  Setpoint  afrsoctated  with 
the  SRVs  to  match  the  intended  design 
v-^lue.  does  not  create  a  new  accident 
scenario.  The  proposed  changes  to 
Specifications  3.9.12  and  es.1 .6  and 
Tables  ^JXl-\  and  3J7.1-1  are 
administratnre  chan^^s  that  do  not 
create  a  new  accident  scenario.  The 
proposed  change  to  Figure  %.2.3-l  is 
limited  to  the  correction  of  graphical 
errors  and  the  clarifk:ation  of  existing 
requirements  and  does  not  invoh'e  any 
design  changes,  new  requirements,  or 
new  modes  of  operation.  Thus,  this 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previcmsly  evaluated. 

The  proposed  changes  do  not  involve 
a  significant  reducbon  in  a  margin  of 
safely.  The  intent  of  the  existing 
Technical  Specification  requirements 
would  remam  unchanged.  The  propmsed 
change  to  Figure  3.2.3-1  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  MCPR  analysis 
remains  unchanged  and  because  the 
new  cMTve  allows  the  determination  of  a 
MCPRf  limit  that  is  still  consistent  with 
the  analysis.  No  setpoinl,  design  or 
analytical  limit  assumed  or  required  by 
any  analysis  is  affected  by  this  change. 
The  other  proposed  changes  are 
administrative  changes  that  do  not 
affect  a  margin  of  safety. 

For  the  reasons  slated  above,  the  staff 
believes  these  proposed  amendments 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Attorney  for  licenpee:  Sheldon  Zable. 
Esq..  of  Schiff.  Hardin  4  Waite.  7200 
Sears  Tower,  233  Wacker  Drive. 
Chicago,  Illinois  60606. 

SRC  Project  Director  Daniel  R 
Muiler 

Illinois  Power  Company,  Docket  No.  SO- 
461,  Clinton  Power  SUtion.  Uoil  1 
DeWitt  County,  UUnois 

Date  of  application  for  amendments: 
October  3a  1967 

DeschpUon  of  amendments  request: 
These  amendments  would  revise 
Technical  Specification  Sections  3.4.1.1 
and  4.6.6.3  and  Tables  3.3.2-1.  3.3.7.4-1 
and  3-6.4-1  in  order  to  correct 
typographical  errors  and  to  clarify 
existing  requirements.  Action  a.l.g 
under  Specification  3.4.1.1  currently 
erroneously  refers  to  Surveillance 
Requirement  4.4.1.1.2  mstead  of  4.4.1.1.4. 
Surveillance  Reqairement  4.6.6.3.C 
currently  erroneously  contains  the 
heading  "Make  UpRller  System"  which 
is  not  applicable  to  the  Standby  Gas 
Trr-atment  System  Table  33-2-1 


currently  refers  to  note  "(e)"  after  the 
column  heading  "Minimum  Operable 
Channels  per  Trip  System".  Since  note 
"[a)"  is  only  applicable  in  some  cases, 
the  "(a)"  should  be  removed  from  the 
column  heading  and  placed  adjacent  to 
the  trip  channels  ha\ing  a  *2'  listed  in 
this  column.  Table  3.3.7.4-1  currently 
erroneously  identifies  the  Remote 
Shutdown  Panel  upper  and  lower 
drywell  temperature  instruments  as 
1C61-R502  and  iCffl-RSOl.  respectively. 
These  instrument  equipment  numbers 
should  be  transposed  to  correct  this 
typographical  error.  Table  36  4-1 
currently  inadvertently  repeats  the 
maximum  isolation  time  value  (41 
seconds)  twice  for  valve  1ES1-F064.  The 
extra  "41"  should  be  deleted  to  correct 
this  typographical  error  There  are  three 
typographical  errors  associated  with 
Note  (al  of  Table  3.6.4-1.  Since  Note  (a) 
is  applicable  to  all  of  the  test 
connection,  vent  and  drain  valves  and 
their  corresponding  applicable 
Operational  Conditions  listed  m  Table 
3.64-1,  Note  (a)  can  be  attached  to  the 
"Test  Connections.  Vents,  and  Drams" 
heading  rather  than  to  each  applicable 
Operational  Condition  number  or 
symbol  listed  for  every  valve.  The 
wording  of  Note  (a)  should  be  modified 
by  adding  "during  applicable 
OPERATIONAL  CONDITIONS"  to 
clarify  that  the  note  is  apphcable  during 
any  and  all  of  the  appUcable 
Operational  ConditioDS  for  these  valves 
The  heading  'Test  Connections.  Vents, 
and  Drains"  currently  erroneously  has 
Note  (b)  attached  to  it  where  it  is 
intended  to  insert  Note  (a).  This  is  a 
typographical  error  since  Note  (b)  does 
not  apply  to  the  test  coimection.  vent 
and  drain  valves. 

Basis  for  Proposed  Mo  Significant 
Hazards  Consideration  Determination: 
The  staff  has  evaluated  these  proposed 
amendments  and  determined  that  they 
involve  no  significant  hazards 
considerations.  According  to  10  CFR 
Sa92fc).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility'  in  accordance  with  the 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  preiiously  evaluated:  or 

[2]  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
acciden;  previously  evaluated;  or 

f3)  Involve  a  significant  reduction  in  e 
margin  of  safetj'. 

These  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
these  changes  do  not  affect  any  previous 
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dnalyses  nor  do  Ihey  aller  the  intent  or 
tmptemenlation  of  the  applicable 
Technical  Specifications.  The  purpose  of 
these  changes  is  to  clarify  existing 
requirements  by  correcting  existing 
typographical  errors. 

The  proposed  changes  do  not  create 
the  possibihty  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  because  the  scope  of  these 
proposed  changes  is  limited  to  the 
correction  of  typographical  errors  and 
the  clarification  of  existing 
requirements,  .\one  of  the  changes 
affects  the  plant  design  or  operation. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  no  setpoint,  design  or 
analytical  limit  assumed  or  required  by 
any  analysis  is  affected  by  these 
proposed  changes.  The  intent  of  the 
existing  Technical  Specification 
requiren-^-nts  would  remain  unchanged 
since  the  proposed  changes  would  only 
correct  typographical  errors. 

For  the  reasons  stated  above,  the  staff 
believes  these  proposed  amendments 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727, 

Attorney  for  licensee:  Sheldon  Zable. 
Esq  .  of  Schiff.  Hardin  »  Waite.  7200 
Scars  Tower.  233  Wacker  Drive. 
Chicago.  Illinois  60606. 

NRC  Project  Director  Daniel  R. 
Muller 

Illinois  Power  Company,  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  1. 
DeWitt  County,  Illinois 

Date  of  application  for  amendments: 
October  30. 1987 

Description  of  amendments  request: 
These  proposed  amendments  would 
revise  Technical  Specification  Sections 
3  6  1.4  and  3.6.4  and  Table  3.64-).  The 
proposed  change  to  Specification  3  6.1.4 
consists  of  the  addition  of  a  provisional 
footnote  to  the  operability  requirements 
specified  in  the  Limiting  Condition  for 
Operation  for  the  MSIV  Leakage  Control 
System  (MSIV-LCS|.  This  note,  which  is 
only  applicable  to  MSIV-LCS 
instrumentation,  slates  that  "An  MSIV 
leakage  control  system  instrumentation 
channel  may  be  placed  in  an  inoperable 
status  for  up  to  2  hours  for  required 
surveillance  without  placing  the  channel 
in  the  tripped  condition  provided  the 
other  channel  or  channels  monitoring 
that  parameter  are  OPERABLE."  Illinois 
Power  Company  has  proposed  a  plant 
modirication  to  add  test  connections 
upstream  of  certain  excess  How  check 
valves  (1CM002B.  1SM008.  ISMOII. 
1E22-F332, 1E51-F377B|  in  order  to 


facilitate  the  testing  of  these  valves  as 
required  by  Technical  Specificanon 
4.6  4  4.  The  new  test  connections  to  be 
added  would  contain  isolation  valves 
which  must  be  added  to  the  Test 
Connections.  Vents  and  Drains  section 
of  Table  3.6.4-1.  In  order  to  ensure 
compliance  with  the  Technical 
Specifications,  and  yet  provide  some 
flexibility  in  the  schedule  for  completing 
the  modification.  Illinois  Power 
Company  has  proposed  that  footnotes 
be  added  to  pages  3/4  5-29  and  3/4  6-61 
to  allow  the  proposed  Technical 
Specification  changes  to  become 
effective  once  the  modiTication  is 
complete.  At  that  time,  the  operabiUty 
requirements  and  provisions  of  the 
Technical  Specifications  would  be  in 
effect  for  the  subject  valves. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  staff  has  evaluated  thpse  proposed 
amendments  and  determint-d  that  Ihey 
involve  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92{cl.  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
amendment  would  not; 

|1|  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

These  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  nor  do 
they  alter  the  intent  or  implementation 
of  the  applicable  Technical 
Specifications.  The  proposed 
amendment  to  Specification  3.6.1,4  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  change  to  the  operability 
requirements  for  the  MSIV-LCS 
instrumentation  has  negligible  impact  on 
the  availability  of  the  system  based  on 
the  premise,  as  stated  in  IEEE  279.  that 
the  time  allowed  for  the  channel  under 
test  to  be  inoperable  la  so  short  that  the 
probability  of  failure  of  the  active 
channel(5|  would  be  commensurate  with 
the  probability  of  failure  of  all 
redundant  system  channels  during  the 
normal  interval  between  tests.  Because 
the  proposed  change  has  no  significant 
impact  on  the  design  or  operability  of 
the  system,  the  system  will  remain  fully 
capable  of  performing  its  function  to 
mitigate  the  consequences  of  the 
accident  for  which  it  was  designed.  The 
licensee  has  staled  the  following 


reasons  why  the  proposed  changes  to 
Specification  3.8.4  and  Table  3.6.4-1  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated; 

(a)  With  respect  to  maintaining 
containment  integrity,  the  addition  of 
the  test  connections  supports  testing 
required  to  verify  the  capability  of  the 
excess  flow  check  valves  to  check  the 
flow  at  a  particular  differential  pressure 
assumed  for  accident  conditions: 

{bl  The  added  test  connections  are 
double-vfllved,  capped,  and  meet  the 
applicable  design/safety  requirements 
in  order  to  ensure  containment  integrity: 

(c)  Adding  the  valves  to  Table  3,6,4-i 
also  makes  all  of  the  applicable 
Technical  Specification  requirements 
associated  with  containment  integrity 
applicable  to  the  new  valves  as  well; 
and 

(d)  The  addition  of  the  lest 
connections  does  not  affect  the 
funclionul  characteristics  of  the  excess 
flow  check  valves  and  therefore  does 
not  affect  operation  of  the  associated 
systems. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated,  nor  do  they  affect  plant 
design  or  operation.  The  proposed 
change  to  Specification  3.6.1,4  only 
applies  to  the  MSIV-LCS  system  and  it 
does  not  significantly  impact  the 
operability  of  this  system.  The  proposed 
changes  to  Specification  3.6.4  and  Table 
3  6.4-i  concern  the  addition  of  test 
connections  upstream  of  certain  excess 
flow  check  valves.  The  licensee 
determined  that  this  change  should  be 
evaluated  with  respect  to  containment 
integrity  and  the  operability  of  the 
excess  flow  check  valves,  including  their 
impact  on  the  associated  systems 
(Containment  Monitoring,  Suppression 
Pool  Makeup,  High  Pressure  Coie  Spray 
and  Reactor  Core  Isolation  Cooling). 
Since  this  impact  had  already  been 
evaluated  by  the  licensee,  no  further 
consideration  of  a  new  or  different  kind 
of  accident  is  required. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  8  margin  of 
safely.  The  proposed  change  to 
Specification  3.6.1.4  does  not  affect  the 
actuation  instrumentation  trip  setpoinls. 
Also,  under  the  current  action 
statement,  an  inoperable  MSIV-LCS 
subsystem  must  be  returned  to  operable 
status  within  30  days.  If  not,  the  plant 
must  be  in  hot  shutdown  within  the  next 
12  hours  and  cold  shutdown  within  the 
following  24  hours  Thus,  the  lime 
allowed  for  the  channel  to  be  inoperable 
for  testing  (subject  to  the  provisions  of 
the  note)  ia  insignificant  relative  to  the 
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nut-of-service  time  allowed  for  the 
subsystem  under  the  action  statement. 
The  proposed  changes  to  Specification 
3  6  4  and  Table  3.6.4-1  do  not  involve  a 
change  to  any  trip  setpoinls.  analytical 
values,  or  design  limits  required  or 
as.sumed  in  any  safety  analysis 

For  the  reasons  stated  above,  the  staff 
believes  these  proposed  amendments 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Pubfic 
Library.  120  West  (ohnson  Street, 
Clinton,  Illinois  61727. 

Attorney  for  licensee:  Sheldon  Zable, 
Esq..  of  Schiff.  Hardin  ft  Waite.  7200 
Scars  Tower.  233  Wacker  Drive. 
Chicago.  Illinois  60606. 

NRC  Protect  Director:  Daniel  R. 
Muller 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request 
December  11, 1987 

Description  of  amendment  request: 
The  proposed  change  revises  Technical 
Specification  3,3.3.8.  Fire  Detection 
Instrumentation,  and  its  associated 
Table  3.3-11.  to  change  the  number  of 
detection  instruments  and  zones  of 
detccliiin  providing  indication  of  fire  in 
the  annulus.  This  Technical 
Specification  (TS)  change  will 
implement  a  proposed  change  in  method 
of  fire  detection  for  the  annulus  wherein 
the  current  system  will  be  replaced  with 
fire  detection  instruments  mounted  on 
the  Annulus  Negative  Pressure  System 
lANPS)  ductwork 

The  proposed  ch.inge  to  Table  3.3-11 
consists  of  reducing  the  number  of 
Function  A  detection  mstruments  from 
68  lo  two.  the  number  of  zones  from  two 
to  one;  and  indicating  detection  at 
elevation  -f  46  only.  Further,  a  footnote 
will  be  added  to  the  table  to  clarify  that 
the  fire  detection  instruments  for  the 
annulus  are  physically  installed  on  the 
ANPS  ductwork  in  the  RAB  The  change 
10  Statement  c  of  TS  3  3.3  8  does  not 
change  the  intent  of  the  statement,  but 
rather  modifies  the  wording  to  be 
consistent  with  the  proposed  system 
configuration.  As  a  result  of  moving  the 
detection  instruments  to  a  location 
outside  the  annulus.  the  surveillance 
Interval  requirements  ofTS4  3  381  and 
4  3.3.8.2  will  change  from  "each  COLD 
SHIFTDOWN  exceeding  24  hours  unless 
performed  in  the  previous  6  months "  lo 
"at  least  once  per  6  months."  However 
this  occurs  within  the  context  of  the 
existing  surveillance  requirement 
language. 


The  existing  annulus  fire  detection 
system  consists  of  69  ionization  type 
smoke  detectors  circling  the  annulus  in 
three  vertical  loops  at  elevations  -4,  -r  21 
and  -f  46.  These  three  loops  comprise 
two  zones  of  detection  for  alarm 
purposes.  The  proposed  fire  detection 
system  consists  of  two  photoelectric 
smoke  detectors  moanled  on  the  A.NPS 
ductwork  with  sample  tubes  penetrating 
into  the  duct.  The  ANPS  operates 
continuously  during  normal  plant 
operation  to  maintain  the  annulus 
negative  pressure  greater  than  five 
inches  water  gauge  in  accordance  with 
TS  3.6-6,2.  A  number  of  alternatives  to 
the  existing  system  were  evaluated  by 
the  licensee,  and  the  duct  mounted 
detectors  were  determined  to  be  the 
best  choice  for  this  application.  In 
addition  to  providing  an  adequate  level 
of  fire  protection  for  the  annulus: 

1.  The  detectorB  will  be  accessible 
during  all  modes  of  operation: 

2-  Entries  into  the  annulus  will  not  be 
required  except  for  fire  watch  patrols  in 
the  event  of  loss  of  operability  of  the 
detectors:  and 

3.  Surveillances  will  be  more  easily 
performed,  and  without  the  personnel 
hazards  associated  with  scaling  the 
annulus  waH. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  As  required  by  10  CFR 
50.92|c),  a  proposed  change  lo  an 
Operating  License  involves  no 
Significant  Hazards  Consideration  If 
operation  of  the  facility  In  accordance 
with  the  proposed  amendment  would 
not;  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  13) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  from  this 
proposed  finding  is  given  below. 

(1)  The  probability  of  a  previously 
evaluated  accident  will  not  be 
significantly  increased  because  the 
proposed  change  will  not  alter 
conditions  within  the  annulus.  Neither 
will  there  be  an  increase  in  the 
consequences  of  a  previously  evaluated 
accident  as  the  proposed  change  will 
still  provide  adequate  fire  detection 
capability  for  the  annulus  In  particular, 
the  intake  duct  of  the  ANPS  is  located 
directly  above  the  electrical 
penetrations  traversing  the  annulus, 
thereby  insuring  that  the  level  of  fire 
protection  maintained  for  the  annulus  is 
commensurate  with  the  attendant 
hazards. 


(2)  The  proposed  change  maintains 
fire  detection  capability  for  the  annulus 
when  a  fire  watch  is  not  required.  It  is 
only  the  method  and  configuration  that 
is  changed,  and  this  method  was 
demonstrated  to  provide  detection 
capability  during  a  field  test  of  a  mock- 
up  system.  No  combustible  or  ignition 
sources  are  introduced  by  the  change. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3J  The  proposed  change  preserves  the 
capability  to  detect  fire  in  the  annulus. 
In  addition,  the  proposed  change  will 
increase  system  reliability  through  the 
elimination  or  significant  reduction  in 
spurious  alarms,  and  the  accessibility  of 
detection  instruments  for  maintenance 
activities  and  surveillance  testing 
Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
analysis.  Based  on  the  rev  lew  and 
above  discussio.is,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  cirleans.  Louisiana  70122 

Attorney  far  licensee:  Bruce  W. 
Churchill.  Esq.,  Shaw.  Pittman.  Polls  and 
Trowbridge,  2300  N  St.,  N"*,, 
Washington.  DC  20037 

NRC  Project  Director  lose  A,  Calvo 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  omentimenL 
January  6, 1988 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Technical  Specifications  lo  update 
Figure  5.2-1  ami  Figure  5.2-2  in 
Technical  Specification  5.2 
"Organization"  depicting  the  Maine 
Yankee  Atomic  Power  Company  offsite 
and  facility  organization,  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  Technical 
Specifications  to  depict  the  revisions  to 
the  organizational  structures  and  title 
nomenclature  have  been  evaluated 
against  the  standards  of  10  CFR  50,92 
and  have  been  determined  to  not 
involve  a  significant  hazards 
consideration.  These  proposed  changes 
do  not; 
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1.  Involve  i  sigmricant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

This  proposed  change  to  the 
orsanizational  charts  in  TS  5.2  are 
administrative  m  nature  and  have  no 
effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frotn  any 
previously  evaluated. 

Since  there  are  no  changes  in  plant 
design  or  operation,  inclusion  of  the 
proposed  changes  in  the  technical 
specifications  tvould  not  create  the 
possibihiy  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  signiTicant  reduction  in  a 
margin  of  safety. 

For  the  reasons  previously  stated. 
adoption  of  the  proposed  chan);e  would 
not  involve  a  significant  reduction  in 
Sdfety  margin  for  the  plant. 

.Maine  Yankee  has  concluded  that  the 
proposed  changes  to  the  Technical 
Speuncations  do  not  mvolve  a 
s.^mricanl  hazards  consideration  as 
defined  by  10  CFR  50.92.  We  have 
reviewed  the  licensee  s  anaiysi*  and 
have  agreed  with  it.  Accordingly,  the 
Commission  propo.9es  to  determine  that 
'.his  change  does  not  involve  a 
significant  hazard. 

Local  Public  Document  ftooa 
location:  Wiscasset  Public  Library.  High 
Street.  P.  O.  Box  267,  Wiscasset.  Vtaine 
04578. 

Attorney  for  licensee:  |.  A  Ritscher. 
Esq  ,  Ropes  and  Gray  225  Franklin 
Street.  Boston.  Massachusetts  0Z210. 

SRC  Proiect  Director:  Richard  H. 
VVessman.  Acting  Director 

Pennsylvania  Powar  and  Light 
Company,  Docket  No.  5».4M 
Susquehanna  Steam  Electric  Station. 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  amendment  request 
December  23.  1987 

Descr:pt:on  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station. 
Unit  2  Technical  Specifications  in 
support  of  the  forthcoming  fuel  reload 
for  Cycle  3  operation.  Specifically,  the 
licensee  has  requested  to  change  the 
following  parts  of  the  Technical 
Specifications: 

•  Technical  Specifications  Index 
■  Specification  3/4.21  related  to 

.'Vverage  Planar  Linear  Heal  Generation 
Rate 

•  Specification  3/4JJ.2  related  to 
APRM  Selpoints 

•  Specification  3/4.2.3  related  to 
.Minimum  Critical  Power  Ratio 

•  Specification  3/42.4  related  to 
Linear  Heat  Generation  Rale 


•  Specification  3/4.3.6  related  to 
Control  Rod  Block  Instrumentation 

•  Specification  3/4.4.1  related  to 
Rectrculalion  System 

•  Specificanon  B  2.1  related  to  Safely 
Limi's 

•  Specification  B  3/4.2.1  related  to 
Average  Planar  Linear  Heal  Generation 
Rate 

•  Specification  B  3/4.2J  related  to 
APRM  Setpomls 

•  Specification  B  3/4.2.3  related  to 
Minimum  Critical  Power  Ratio 

•  Specification  B  3/4.4.] 
related  to  Recirculation  System 
Basis  for  proposed  no  significant 

hazards  consideration  delemunatwn: 
The  Commission  baft  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.921c)).  A  proposed 
amendment  to  an  operating  license  for  a 
faalily  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (21  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely. 

The  staff  has  reviewed  the  licensee  s 
request  and  concurs  with  the  fuUowing 
basis  and  conclusions  provided  by  the 
licensee  in  its  December  23. 1987 
submittal. 

The  following  three  questions  are 
addressed  for  each  of  the  proposed 
Technical  Specification  changes: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

IL  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated? 

111.  Does  the  proposed  change  involve 
a  significant  reduction  in  a  marsin  of 
safety? 

•  Specification  3/4^.1.  Average 
Planar  Linear  Heat  Generation  Rate 
The  changes  to  this  specification  reflect 
eiiiional  changes  10  correct  misarranged 
wording  that  was  issued  with 
Amendment  31.  and  the  replacement  of 
references  to  'Exxon"  with  "A-NF "  A 
change  to  increase  the  allowed  exposure 
for  GE  2.33'<  enncbed  fuel  to  40.875 
MWD/MTU  is  also  proposed. 

L  No.  The  edilonsJ  changes  to  correct 
misarranged  wording  and  the  vendor 
reference  are  wholly  editorial  in  nature 
and  therefore  have  no  impact  on  any 
safety  analysis. 

The  change  to  the  CE  hmil  is  based  on 
a  GE  LOCA  aniilysis.  This  new  curve 


was  previously  approved  by  the  .N'RC  in 
Amendment  64  to  the  Unit  1  Operating 
License,  it  is  a  fuel-dependent  limit,  and 
is  being  applied  to  the  same  type  of  GE 
fuel  in  this  Unit  2  proposal  As  stated  in 
the  staff  safety  e\-aluation  for 
Amendment  64.  The  resulting  peak 
cladding  temperature  fPCT)  hmit  and 
local  oxidation  fraction  were  calculated 
by  GE  based  on  the  same  plant 
conditions  and  syslems  analysis  used  to 
derive  the  current  MAPLHGR  limits 
defined  in  the  SSES  FSAR.  The 
calculated  values  are  well  within  the  10 
CFR  50  46  Appendix  K  limits  "  These 
conclusions  still  apply. 

II  No  The  editorial  changes  cannot 
create  new  concerns;  based  on  Ihe 
methods  and  results  of  Ihe  GE  analysis 
discussed  above,  no  new  events  are 
postulated  due  to  the  extended  bum-up 
limiL 

lU.  No.  The  editorial  changes  have  no 
safety  impact  The  previously  approved 
methods  and  results  of  the  GE  analysis 
ensure  that  the  margin  of  safety  is  not 
reduced  due  to  the  change  in  the  CE  fuel 
MAPLHGR  limit 

•  Specification  3/1.2-2.  APRM 
Setpoints  All  proposed  changes  to  this 
specification  are  editorial. 

I  No.  The  proposed  changes  rorrerl 
the  vendor  reference  from    Exxon"  to 
■■A.\F  ■■  This  has  no  impact  on  safely 
analyses  since  it  is  entirely 
administrative  in  nature 

II  .\o.  See  I  above  (vendor  reference 
change  is  unlikely  to  create  a  possibility 
of  a  new  or  different  kind  of  accident 
from  any  previously  evaluated); 

in.  No.  See  I  above  fvendor  reference 
change  Is  unlikely  to  involve  a 
significant  reduction  in  a  margin  of 
safely), 

•  Specification  3/4.2.3.  Minimum 
Critical  Power  Ratio  The  changes  to  this 
specification  reflect  the  results  of  the 
cycle-specific  transient  analyses 

I.  No.  Limiting  core-wide  transients 
were  evaluated  with  ANFs  COTRANSA 
code  and  this  output  was  utilized  by  Ihe 
XCOBRA-T  methodology  to  determine 
delta  CPRs  Both  COTRANSA  and 
XCOBRA-T  have  been  approved  by  Ihe 
NRC  in  previous  license  amendments 
All  core-wide  transients  were  analyzed 
determinislically  fi.e..  using  bounding 
values  as  input  parameters) 

Two  load  events.  Rod  Withdrawal 
Error  and  Fuel  Loading  Error,  were 
analyzed  in  accordance  with  the 
methods  described  in  XN-NF-80-79  (A| 
Vol  1  This  methodology  has  been 
approved  by  the  NRC, 

Based  on  the  above,  Ihe  methodology 
used  lo  develop  the  new  operating  bmit 
MCPRs  for  the  Technical  Specifications 
does  not  involve  a  significant  mcrease 
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in  the  probability  or  consequences  of  an 
dccident  previously  evaluated, 

II.  No.  The  methodology  described  can 
only  be  evaluated  for  its  affect  on  Ihe 
consequences  of  analyzed  events;  it 
cannot  create  new  ones  The 
consequences  of  analyzed  events  were 
evaluated  in  I  above. 

III.  No.  As  stated  in  I  above,  and  in 
greater  detail  in  Ihe  attached  Summary 
Report,  the  methodology  used  lo 
evaluate  core-wide  and  local  transients 
is  consistent  with  previously  approved 
methods  and  meets  all  pertinent 
regulatory  criteria  for  use  in  this 
application.  Therefore,  its  use  will  not 
result  in  a  significant  decrease  in  any 
margin  of  safely, 

•  Specification  3. '4.2-4.  Linear  Heal 
Generation  Rate  All  proposed  changes 
to  this  specification  are  editorial, 

I,  No,  The  proposed  changes  correct 
the  vendor  reference  from  "Exxon"  to 
"ANF,"  This  has  no  impact  on  safety 
since  it  is  entirely  administrative  in 
nature, 

II,  No,  See  I  above  (vendor  reference 
change  is  unlikely  lo  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously 
evaluated). 

III,  No,  See  I  above  (vendor  reference 
change  is  unlikely  to  involve  a 
significant  reduction  in  a  margin  of 
safety), 

•  Specification  3/4.3.6.  Control  Rod 
Block  Instrumentation  The  proposed 
change  to  this  specification  is  editorial 
and  was  previously  submitted  to  the 
NRC  via  proposed  amendment  52,  dated 
|une  30,  1987, 

I,  No,  The  proposed  change  restores 
footnote  ""  lo  Trip  Function  2a,  This 
footnote  was  always  meant  lo  apply  in 
this  location.  This  change  has  no  impact 
on  safety  since  it  is  entirely  editorial  in 
nature, 

II,  No,  See  I  above  (vendor  reference 
change  is  unlikely  to  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously 
evaluated). 

III,  No.  See  I  above  (vendor  reference 
change  is  unlikely  lo  involve  a 
significant  reduction  in  a  margin  of 
•afely). 

•  Specification  3/4.4.1.  Recirculation 
System 

a.  Two  Loop  Operation:  The  changes 
to  these  requirements  are  due  to  the 
cycle  specific  stability  analysis.  The 
new  analysis  resulted  in  a  varying 
"delect  and  suppress"  region  flow 
boundary,  which  in  turn  resulted  in  the 
need  for  the  editorial  changes  lo  the 
action  statements 

I,  No  CONTRAN  core  stability 
calculations  performed  for  U2C3  predict 
stable  reactor  operation  outside  of  the 


detect  and  suppress  region  of  operation 
in  SSES  Unit  2.  The  detect  and  suppress 
region  is  defined  by  the  area  above  and 
to  Ihe  left  of  the  80%  Rod  Block  line,  the 
45%  constant  flow  line,  and  the  line 
connecting  Ihe  66S  Power/45%  Flow, 
69%  Power/47%  Flow  points 
extrapolated  lo  the  APRM  Rod  Block 
line.  Operation  outside  or  on  the 
boundary  of  this  region  is  supported  by 
COTR.AN  calculations  which  result  in 
decay  ratios  of  less  than  or  equal  lo  0,75 
as  required  by  the  NRC  SER  on 
COTRAN,  This  region  is  slightly  larger 
than  the  region  previously  specified  for 
SSES  Unit  2,  The  results  of  this  analysis 
are  presented  in  Summary  Report 
Reference  4  (see  licensee's  December  23, 
1987  application),  PP&L  has  performed  a 
stability  startup  test  in  SSES  Unit  2 
during  initial  startup  of  Cycle  2  lo 
demonstrate  stable  reactor  operation 
with  ANF9X9  fuel.  The  test  results  (see 
Summary  Report  Reference  7)  show  very 
low  decay  ratios  with  a  core  containing 
334  /UvF  9X9  fuel  assemblies. 

Based  on  the  abo\'e,  operation  within 
the  limits  specified  by  the  proposed 
Technical  Specifications  will  not 
significantly  increase  the  probability  or 
consequences  of  unstable  operation, 

II,  No.  The  methodology  described 
above  can  only  be  evaluated  for  its 
le)ffect  on  Ihe  consequences  of  unstable 
operation;  it  cannot  create  new  events. 
The  consequences  were  evaluated  in  I 
above 

III.  No.  The  methodology  used  to 
determine  the  regions  of  potentially 
unstable  operation  and  stable  operation 
were  based  on  Ihe  guidance  provided  in 
the  NRC  SER  for  COTRAN.  Also.  SSES 
Unit  2  Technical  Specifications  have 
implemented  surveillances  for  detecting 
and  suppressing  power  oscillations.  This 
along  with  the  tests  and  analyses 
described  in  I  above  assures  SSES  Unit 

2  complies  with  General  Design 
Criterilon)  12.  Suppression  of  Reactor 
Power  Oscillations.  Therefore,  the 
proposed  change  will  not  result  in  a 
significant  decrease  in  safety  margin. 

b.  Single  Loop  Operation:  The 
proposed  changes  reflect  the  cha.iges 
submitted  in  support  of  Cycle  2 
operation  (reference  proposed 
amendment  52  to  License  No.  NPF-22. 
dated  [une  30. 1987),  which  is  still 
pending  with  the  NT^C.  The  only  change 
not  explicitly  evaluated  in  that  submittal 
was  the  cycle-specific  single  loop  MCPR 
limit,  and  an  administrative  change  lo 
the  Single  Loop  Operation  (SLO)  figure 
on  Thermal  Power  Limitations 

1,  No.  The  new  MCPR  limit  is  a  result 
of  the  SLO  analysis  discussed  in  Ihe 
attached  ANF  report.  A\F-87-i25  The 
0.01  MCPR  penalty  during  SLO  is  still 
proposed  The  change  to  the  figure 


number  is  entirely  editona!  in  nature 
and  therefore  has  no  impact  on  safety. 

II.  No.  See  I  above  (editorial  change  is 
unlikely  to  create  a  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated). 

III.  No,  See  I  above  (editorial  change 
is  unlikely  to  involve  a  significant 
reduction  in  a  margin  of  safety). 

Based  on  the  above  considerations, 
the  Commission  proposes  lo  determine 
that  Ihe  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  ]ay  Silberg, 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW,. 
Washington.  DC  20037 

.XRCPnv'ect  Director  Waller  R. 
Butler 

Portland  General  Electric  Company  el 
al,.  Docket  No,  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  ciregon 

Dele  of  omendnttnt  request:  August  6. 
1987,  as  revised  December  16. 1987, 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Bases  for  Technical  Specification 
(TS)  Section  3/4.4.6.2  regarding  Pressure 
Boundary  Leakage  by  deleting  the 
provision  for  continued  plant  operation, 
and  by  adding  a  statement  requiring  that 
the  unit  be  placed  promptly  in  cold 
shutdown  following  the  occurrence  of 
Pressure  Boundary  Leakage.  The 
proposed  language  is  consistent  with 
that  of  the  Westinghouse  Standard 
Technical  Specifications  (W-STS)  and 
resolves  an  editorial  inconsistency 
between  B  3/4.4.6.2  and  the  definition  of 
Pressure  Boundary  Leakage  as  defmed 
in  TS  Section  1.16. 

Basis  for  proposed  no  sign/ficant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
umendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (li)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety  The  Commission  has 
also  provided  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  certain  examples 
(.March  6  1986.  51  FR  7751).  An  example 
of  an  amendment  that  is  considered  not 
likely  to  involve  a  significant  hazards 
considerations  is  Example  (i)  is  a  purely 
administrative  change  to  technical 


2324 


Fwteral  RegUtar  /  Vol    53.  No    17  /  Wednesday,  laiuary  27.  1986  /  Notices 


sp.'ctficalions:  for  pxacnple,  a  chanjK  to 
dchieve  coiwistencv  throuj^hout  the 
technical  specifications,  conection  of  an 
error,  or  a  change  in  nomencUture 

The  licensee  has  evaluated  the 
pf-oposed  amendment  aeatast  the 
standards  of  10  CFR  30.02.  and  has 
determined  the  rollowrnK: 

1  The  proposed  chan^je  wtiuld  not 
involve  a  signiiicanl  increase  m  the 
probability  or  consequences  of  an 
accident  previously  evuluated. 

The  change  corrects  an  inienul 
inconsistency  m  the  TS.  It  does  not 
propose  a  plant  modification  or  any 
change  in  the  way  the  Tro|an  Nuclear 
Plant  is  to  be  operated.  The  probability 
or  consequences  of  an  accident  are 
unaffected  because  the  TS  will  cuQtinue 
to  require  that  leakage  (except  steam 
generator  lube  leakage)  through  a 
nonisolab'e  fault  in  an  RCS  component 
budy,  pipe  wall  or  vessel  Wull.  be 
classified  as  Pressure  Boundary 
Leakage. 

2.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  acciden'  from  any 
previously  evaluated. 

The  possibility  of  a  new  or  different 
kind  df  accident  is  not  created  by  this 
change,  because  it  corrects  an 
inconsislenc7  '"  the  TS.  Changing  the 
Bases  to  TS  3/4,4.8.2  to  be  consistent 
vkTth  the  definition  in  TS  Section  1.16  is 
an  administrative  change  that  does  not 
result  in  any  change  to  the  facility,  and 
does  not  alter  the  TS  requirBment  to 
shut  down  the  unit  in  the  event  of 
Pressure  Boundary  Leakage, 

3  The  proposed  change  would  not 
ini.Glve  a  significant  reduction  in  a 
mdrgin  of  safety 

The  proposed  change  does  not  alter  a 
marsm  of  safety  because  the  TS  will 
continue  to  require  prompt  reactor 
shutdown  uptm  occurrence  of  Pressure 
Boundary  Leakage  This  change 
eliminates  potential  confusion  caused 
by  the  wording  of  TS  Bases  3/4.4  8  2 
which  provides  for  continued  Plant 
operation  if  Pressure  Boundary  L.eakage 
IS  isolated  II  is  incorrect  to  refer  to  RCS 
leakage  that  can  be  isolated  as  Pressure 
Boundary  Leakage  This  change  merely 
corrects  that  error 

The  proposed  change  is  an  editorial 
change  to  achieve  consistency  within 
the  Technical  SpecificaHons.  and  is 
considered  to  fall  within  the  scope  of  the 
Commission's  Example  (i)  cited  above. 
The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration 

Local  Public  Document  Room 
location:  Portland  State  University 


Library.  '31  S.  W  Harrison  St    Portland 
Oregon  97207 

Allomey  for  licensfe:  |  W  Durham. 
Senior  Vice  President.  (Virtland  Onernl 
Electric  Company  121  S  W  Salmon 
Street.  Portland.  Oregon  97204 

NRC  Project  Dirttrtor  George  W 
Knighton 

Teiiiiessee  Valley  Authority.  Docket 
Nos.  50-253,  SO-2S0  and  5S-2W.  Brawns 
Fairy  Nuclaar  Plant  Lmls  1,  2  and  X 
Limestone  County.  Alabama 

Oate  of  amendment  re<jtjests.  May  15, 
I9«7(TS229| 

Oescrtptton  of  amendment  requests: 
Tennessee  Valley  Authority  proposes  to 
modify  the  Browns  Ferry  Nuclear  Plant. 
Units  1.  2  and  3  Technical  Specifications 
to  delete  the  requirement  to  perform  a 
partial  closure  test  on  the  mam  steam 
isolation  valves  (MSiVsJ  denoted  in 
Surveillance  Requurement  4.7.D-1.C. 
Oeletion  of  the  test  requirement  would 
allow  the  partial  closure  lest  to  be 
performed  quarterly,  consistent  with  the 
requirement  denoted  in  Table  4.1  .A  for 
the  Reactor  Protection  System  (RPS) 
scram  on  .MSIV  closure,  rather  than  the 
twice  per  week  test  currently  specified. 
Since  1977,  the  Browns  Ferry  Nuclear 
Plant  has  experienced  five  scrams 
attributable  to  equipment  used  during 
this  test.  The  proposed  change  would 
remove  excessive  testing  requirements 
for  the  MSIVs  and  decrease  the 
probability  of  accidental  plani 
transients  caused  during  the 
performance  of  the  surveillance  test. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  m  10  CFR  50  92|c|,  A  proposed 
amendment  to  an  operabng  license  for  a 
facility  involves  no  significant  haiards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (31 
involve  a  sigiiificanl  rvduction  in  a 
margin  of  safety  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application  and  has 
determined  that  the  proposed  change: 

1.  Would  not  involve  a  aigniRcant 
increase  in  the  probability  or 
consequence  of  an  sccident  previously 
evaluated  The  proposed  change  to 
eliminate  Surveillance  Requirement 
4,7.D.l.c  discusses  the  frequency  of 
partial  closure  surveillance  testing  of  the 
MSIVs.  However,  the  decrease  in 
surveillance  is  limited  by  the 


requirement  to  perform  a  quarterly  test 
to  partially  close  the  MSIVs  consistent 
with  the  requirements  in  Table  4.1  A 
jReHctor  Protection  System  (Scram) 
Instrumentation  Functional  Test 
Minimum  Functional  Test  Frequencies 
For  Suf'^tv  Instrumentation  and  Control 
Circuii&i  The  decrease  in  testing 
freqiient.y  is  offset  by  the  decrease  in 
the  probability  of  inadvertent  scrams 
and  plant  transients.  The  MSIVs  have 
demonstrate!^  a  high  degree  uf  reliability 
in  closing  and  failure  of  the  mechanical 
portion  of  the  valve  has  not  been  a 
dominant  failure  mode.  This  proposed 
change  does  not  result  in  any 
modification  to  the  plant  or  system 
operation  and  no  safely-related 
equipment  or  function  would  tie  altered. 

2,  Would  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accidents  previously  evaluated.  As 
stated  m  (11  above,  the  proposed  change 
only  decreases  Ifae  frequency  for  partial 
closure  testing  from  twice  per  week  lo 
once  per  quarter  which  is  offset  by  the 
inr-re.Hse  in  plant  safety.  The  proposed 
change  does  not  modify  any  plant 
equipment,  provide  any  new  operational 
conditions,  or  create  any  new  accident 
modes. 

3,  Would  not  involve  a  significant 
reduction  in  a  margin  of  safely.  The 
propo^ieil  change  to  reduce  the 
frequency  of  partial  closure  testing  of 
the  MSIVs  from  twice  per  week  to 
quarterly  would  decrease  the 
probability  of  accidental  transients 
which  have  previously  occurred  dunng 
the  performance  of  this  test.  The 
proposed  change  is  consistent  with  the 
guidance  provided  in  .VLIREG-0r37,  Item 
II  K.3  16,  which  indicates  that  one  way 
to  reduce  challenges  to  the  relief  valves 
IS  by  reducing  MSIV  testing. 

The  stuff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  the 
review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposeti  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
foco/Kw  Athens  Public  Library,  South 
Street.  Athens,  Alabama  35611 

Atturnfry  for  licensee:  General 
Counsel.  'Tennessee  Valley  Authonty 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Dirmitor  Gary  C  Zech 

Tennessee  Valley  Authority,  DockM 
Nos  50-25*.  50-280  and  50-»e.  Browns 
Ferry  Nuclear  Plant,  Units  1.  2  and  3, 
Umeslona  County,  Alabama 

Dote  of  amendment  requests:  October 
16,  1987  (TS  236) 
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Description  uf  amendment  requests: 
The  proposed  amendments  would 
modify  the  Technical  Speaficaliona  (TS) 
of  Browns  Ferry  Nuclear  Plant,  Units  1.  2 
and  3  to; 

A,  Require  that  primary  containment 
isolation  valves  be  operable  whenever 
primary  containment  integrity  is 
required  to  be  maintained. 

B,  Permit  a  primary  containment 
isolation  valvejs)  to  be  inoperable  for  up 
lo  4  hours  without  placing  a  redundant 
valve  in  the  isolated  posihon  provided 
that  at  least  one  isolation  valve  in  the 
same  line  is  operable. 

C,  Revise  the  definition  1.0.0.3, 
Pnmary  Contaiiunent  btitegnly.  lo  be 
consistent  with  Item  B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determinmg  whether  a 
BignificanI  hazards  consideraUon  exists 
as  staled  in  10  CFR  50.92(c).  10  C1-"R 
50.91  requires  that  at  the  time  a  Ucensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  m  accordance 
with  10  CFR  50.91  and  50.92.  the  licensee 
has  performed  and  provided  Ihe 
following  analysts. 

1  This  proposed  arnendinenl  does  not 
involve  an  increase  in  the  probabihty  or 
consequences  of  an  sccident  previously 
evaluated.  (A)  The  change  lo  increase  the 
reqiiu^^enls  for  having  the  primary 
conUmmenl  isolation  valves  operable  for  all 
the  operating  conditions  when  primary 
contjinmeni  mlegrily  Is  required,  rather  than 
just  dunng  reactor  power  operation,  is  an 
upgrude  In  required  valve  operabltily  which 
does  not  influence  the  probability  of  any 
accident  mitianng  events.  The  consequences 
of  any  accident  previously  evaluated  would 
not  be  increased  since  tfie  pnmary 
containment  isolation  valves  would  still  t>e 
operdhip  for  isolating  any  previously 
analyzed  release  pathway  (B)  The  action  lo 
speafy  a  Uine  penod  (four  hours)  for  ■ 
pnmary  containment  isolation  valvetst  10  be 
inoperable  without  placing  a  reduodani 
isoiution  valve  in  the  isolated  position, 
provided  that  a  rifdundanl  isolauon  valve  is 
operable,  would  not  involve  a  significant 
increase  In  Ihe  probability  or  consequfnces 
of  an  accident  previously  evaluated  This 
change  does  not  Influence  Ihe  probabiHiy  of 
any  accident  initialing  event  In  order  for  the 
change  to  result  in  adverse  consequences  to 
the  plant,  all  of  the  following  events  would 
have  to  occur  sequentially  wiUiin  a  four  hov 
tune  pervid: 

a.  A  primary  conlainmaDt  isolalion  vslva 
would  have  to  be  declared  inoperable  and  be 
in  an  unisolaled  state. 

b.  An  accident  would  have  In  occur  which 
would  require  the  isolaliofi  of  the  primary 
containment. 

c  The  second  pnmary  containment 
isolaUon  valve  in  the  affecled  line  wouW 
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have  to  suffer  a  failure  which  would  leove  il 
in  an  unisolaled  state 

This  sequence  of  events  is  considered  to  be 
highly  improbable.  The  probability  of  an 
arvident  and  s  single  failure  of  the  operable 
pnmary  conlainment  Isotatinn  valve 
occunrlng  dunng  the  four  hour  time  period  is 
negligible-  This  change  is  consisleni  with 
Technical  Specifications  recently  approved 
for  other  facilities.  (CI  The  change  lo  the 
defmiuon  of  pnmary  conlainment  inlegnty 
has  no  impact  on  the  probability  of 
consequences  ot  an  sccident  as  descnbed  in 
B  above 

2,  ( A]  The  possibility  of  a  new  or  difierenl 
kind  of  accident  from  an  accident  previously 
evaluated  is  not  created  by  conservaUvely 
tequinng  the  primary  conlainment  isolalion 
valves  be  operable  over  a  broader  range  of 
operating  conditions. 

(B)  and  (C)  This  Technical 
Specification  change  will  still  require 
one  operable  primary  containment 
isolation  valve  be  available  to  miligaie 
Ihe  consequences  of  an  accident. 
Reliance  on  a  single  operable  Isolation 
valve  for  a  short  (four  hour)  time  frame 
IB  BufRcient  to  assure  Ihe  affected  line 
will  isolate  as  previously  analyzed. 
Allowing  a  primary  contamment 
isolalion  valve  to  be  inoperable  for  four 
hours  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated. 

3  (Al  The  TS  revision  will  broaden  the 
operanng  conditions  under  which  primary 
containment  isolation  valves  are  required  to 
be  operable.  This  change  does  not  affect  any 
margin  of  safety 

(BJ  and  (C)  The  change  to  allow  a 
primary  contaiiunent  isolation  valve  to 
be  inoperable  for  four  hours  deals  only 
with  the  reliability  of  the  affected  line  lo 
isolate  A  safety  margin  is  not  affecled  if 
isolalion  of  the  affected  luie  is  assumed 
to  occur  as  in  item  2  above. 

The  staff  has  reviewed  the  licensee's 
no  significant  bazanls  consideration 
determination  and  agrees  with  the 
licenaee  8  analysis.  Therefore.  Ihe  staff 
proposes  to  determine  that  the 
applicabon  for  amendments  involves  no 
signincant  hazards  considers  boos. 

Local  Public  Document  Room 
location.  Athens  Public  Library.  Sooth 
Street.  Athens.  Alabama  35611. 
Attorney  for  licensee:  General 
CounseL  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  833. 
Knoxville.  Tennessee  37902 
SRC  Assistant  Director  Gary  G  Zech 

Tennesaaa  Valley  Aulhorily,  Docket 
Nos.  50-259,  50-280  and  S0-2M,  Brawns 
Forry  Nuclear  Plant  Units  1,  2  and  3. 
Litnestoce  County,  Alabaiaa 

Date  of  amendment  requetiM:  October 
27.  19B7  (TS  235) 

Detcnption  of  amendment  requests: 
Tennessee  Valley  Authority  proposes  lo 
modify  the  Browns  Ferry  Nuclear  Plant. 


UniU  1.  2  and  3  Technical  Specifications 
to  reference  the  ASME  Section  XI  Pump 
and  Valve  Program  definition  and  to 
revise  various  surveillance  test 
frequencies  consistent  with  the  specified 
AS.ME  program  Existing  monthly  pump 
and  valve  surveillance  lesling 
frequencies  were  based  upon  eariier 
editions  of  Ihe  ASME  Code  which 
required  once  per  month  operability 
testing  of  some  components.  ThsvAS.ME 
Code  of  record  referenced  in  the 
recently  committed  Browns  Ferry 
Nuclear  Plant  pump  and  valve  program 
specifies  an  edition  of  the  Code  which 
requires  these  components  to  be  tested 
quarterly. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  m  10  CFR  50.92(c),  A  proposed 
amendment  to  an  operation  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  sccident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bcensee  addressed 
the  above  three  standards  m  the 
amendment  application  and  has 
determined  that  the  proposed  change: 

1  Would  not  involve  s  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  would 
reference  the  new  ASME  Section  XI 
Pump  and  Valve  Program  definition  and 
would  revise  various  surveUlance  test 
frequencies  to  be  consisleni  with  Ihe 
ASME  program.  The  current  ASME 
lesling  program  referenced  in  Ihe 
Technical  Specification  results  in 
excessive  testing  requirements. 
potentially  causing  unnecessary  wear  to 
pumps  and  valves.  Referencing  the  new 
ASME  Section  XI  program  in  the 
Technical  Specifications  will  effectively 
improve  Ihe  reliability  of  these 
components  by  the  use  of  a  more 
optimum  testing  frequency.  Therefore, 
the  probability  of  any  previously 
evaluated  accident  wdl  not  increase  and 
may  in  fact  slightly  decrease  due  lo  the 
decrease  in  unnecessary  wear  to  pumps 
and  valves  during  testing.  The  proposed 
change  does  not  result  in  sny 
modification  lo  the  plant  or  system 
operation  and  no  safety-related 
equipment  or  function  will  be  altered 
and.  thus,  the  consequences  of  such 
accidents  will  not  be  affected 
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2  Would  not  crpdie  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
proposed  change  in  test  frequencies  for 
applicable  pumps  and  valves  are 
intended  to  meet  10  CFR  50  5.5a 
requirements  The  proposed  change 
does  not  alter  the  intent  of  the  Technical 
Specifications  or  change  the  method  of 
testing,  nor  change  the  acceptance 
criteria  for  the  applicable  equipment.  No 
methods  or  limits  of  operations  are 
being  altered:  therefore,  no  new 
accident  possibilities  are  created 

3  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
proposed  change  will  result  in  an 
optimum  testing  interval  consistent  with 
the  ASME  testing  requirements.  The 
earlier  edition  of  the  ASME  Code 
specified  greater  testing  frequencies 
The  Code  was  revised  because  the 
existing  monthly  frequency 
requirements  caused  unnecessary  wear 
to  pump  and  valve  components. 
Therefore,  the  margin  of  safety  has  not 
been  reduced,  and  could  be  slightly 
increased  due  to  the  decrease  in 
unnecessary  wear  to  pumps  and  valves 
during  testing. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  the 
review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Lncal  Public  Document  Room 
location:  Athens  Public  Library  South 
Street.  Athens.  Alabama  35811 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Aulhonty. 
400  Cofiunerce  Avenue.  E  llB  33C. 
Knoxville.  Tennessee  37902. 

■\'RC  Assistant  Director:  Gary  G.  Zech 

Wisconsin  Public  Service  CorporaUoQ. 
Oocl<et  No.  50-305.  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request- 
November  30. 1987 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Kewaunee  Technical  Specifications 
to  permit  sleeving  of  the  steam 
generator  tubes  Currently,  the 
Kewaunee  Technical  Specifications 
have  requirements  only  for  removal 
from,  service  by  plugging  those  steam 
generator  tubes  with  eddy  current 
indications  showing  greater  than  50 
percent  through-wall  degradation. 
Plugging  removes  the  tube  from  service 
by  eliminating  reactor  coolant  flow 
through  the  tube. 

Sleeving  is  a  process  by  which  a 
smaller,  shorter  tube  (sleevel  is  placed 
inside  the  existing  steam  generator  lube. 


This  sleeve  extends  a  distance  beyond 
the  tube  sheet  region  and  is  sealed  to 
the  original  tube  effectively  forming  a 
new  barrier.  Thus,  if  a  defect  were  to 
exist  in  the  steam  generator  tube  in  this 
area,  the  sleeving  process  is  a  viable 
alternative  to  plugging  the  tube  and 
removing  it  from  service. 

Kewaunee  has  experienced  some 
steam  generator  tube  degradation  and 
the  use  of  sleeving  will  allow  the  life  of 
the  steam  generators  to  be  extended  by 
allowing  tubes  with  defects  to  be 
repaired  and  remain  in  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c|  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  sigruficanl  hazards 
consideration  if  operation  of  a  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (21  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  a  discussion 
regarding  the  above  three  criteria  a> 
summarized  below: 

Criterion  1  The  creation  of  the  option 
to  sleeve  defective  steam  generator 
tubes  has  no  effect  on  either  the 
probability  or  consequences  of  any 
accident  previously  evaluated.  The 
integrity  of  the  steam  generator  tubes 
will  be  consistent  with  the  original 
design  basis.  Thus,  since  the  structural 
integrity  of  the  tubes  wili  not  be  affected 
by  sleeving,  there  is  no  increase  in  the 
probability  of  any  accident  previously 
evaluated. 

In  addition,  the  steam  generator  will 
remain  capable  of  performing  its 
required  heat  transfer  function.  The  act 
of  placing  a  sleeve  in  the  steam 
generator  tube  actually  results  in  more 
reactor  coolant  flow  through  the 
generator  than  if  the  tube  were  plugged. 
Thus,  the  consequences  of  any  accident 
previously  evaluated  is  unaffected 
because  the  heat  transfer  capability  of 
the  steam  generators  will  not  be 
significantly  altered. 

Criterion  2:  As  discussed  above,  both 
the  structural  integrity  and  the  heat 
transfer  capability  of  the  Kewaunee 
steam  generators  will  not  be 
significantly  affected  by  the  use  of 
sleeves  Repair  of  the  tubes  does  not 
provide  a  mechanism  resulting  in  an 
accident  outside  of  the  sleeved  area. 
Any  hypothetical  accident  as  a  result  of 
potential  tube  or  sleeve  degradation  in 


the  repaired  portion  of  the  tube  would 
be  bounded  by  the  existing  tube  rupture 
accident  analysis. 

Criterion  3:  The  heat  transfer 
cdpabihtics  of  the  Kewaunee  steam 
yenerators  will  be  improved  by  utilizing 
the  sleeving  process  rather  than  the 
currently  required  plugging  process.  The 
sleeving  process  will  allow  a  repaired 
steam  generator  tube  to  remain  in 
service,  rather  than  completely  blocking 
the  tube's  flow  with  plugs.  The  safety 
factors  used  in  the  design  of  the  sleeves 
for  the  repair  of  degraded  tubes  are 
consistent  wTth  the  safety  factors  used 
in  the  steam  generator  design.  Since  the 
structural  integrity  of  the  steam 
generators  will  be  unaltered,  the  net 
effect  of  utilizing  a  steam  generator  tube 
sleeving  process  rather  than  a  plugging 
procedure  will  be  an  increase  in  margin 
of  safety.  This  increase  is  due  to  the 
relatively  improved  heat  transfer 
characteristics  of  the  steam  generator. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Ciimmission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specifications  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
hcation:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolel 
Drive.  Green  Bay.  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker. 
Esq.  Foley  and  Lardncr.  P.  O.  Box  2193 
Orlando.  Florida  3108i 

NRC  Project  Director:  Kenneth  E. 
Perkins. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-2flS  and  50-301.  Point 
Beach  Nuclear  Plant.  Unit  No*.  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request  January 
8. 1987  as  supplemented  |une  B  and 
October  16.  1987, 

Description  of  amendments  request: 
These  amendment  requests  were 
originally  noticed  April  2Z  1987  (52  FR 
133531  This  notice  idenlified  the  part  of 
the  amendments  concerning  the  change 
in  the  number  of  containment  hydrogen 
monitors  as  administrative.  Further 
review  indicates  that  this  change  is  not 
administrative  because  the  number  of 
containment  monitor  channels  is 
changed,  and  new  Limiting  Conditions 
for  Operation  (LCO's)  are  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
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amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  |2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Regarding  (1)  and  (2)  above,  the 
proposed  amendments  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 
Hydrogen  monitors  are  installed  in  the 
containment  to  detect  post-accident 
hydrogen.  Hydrogen  monitors  are  not 
contnbutors  to  accidents,  but  are 
installed  to  ensure  post-accident 
hydrogen  detection  capabihty 
Regarding  (3)  above,  the  proposed 
amendments  do  not  involve  a  significant 
reduction  m  a  margin  of  safety  because 
no  design  basis  safety  analyses  or 
limiting  settings  are  being  changed  by 
the  proposed  amendment  As  stated 
above,  the  hydrogen  monitors  are 
installed  in  order  to  provide  post- 
accident  hydrogen  detection  capability 
The  monitors  are  not  contributors  to 
accidents,  but  are  installed  for  use  in 
response  to  accidents;  therefore,  the 
margin  of  safety  is  not  affected  by  the 
proposed  amendments 

On  this  basis,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Joseph  P  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq  .  Shaw.  Pillman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Protect  Director:  Kenneth  E. 
Perkins 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERA 'HNG 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINA-nON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above  They  were  published  as 
individual  notices  because  lime  did  not 
allow  the  Commission  to  wait  for  this 
biweekly  notice.  They  are  repeated  here 
because  the  biweekly  notice  lists  all 
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amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  SO-4S6  and  STN  50- 
457.  Braidwood  Station.  Unit  Nos  1  and 
2.  Will  County.  Illinois. 

Dale  of  application  for  amendments: 
December  3. 1987 

Description  of  amendment  request: 
This  amendment  would  modify  the  DC. 
system  technical  specifications  to 
address  operation  of  the  DC.  crosstic 
between  units  for  the  following  two 
situations: 

With  both  units  operating  and  one 
battery  charger  fails,  the  DC  crosstie 
may  be  used,  for  up  to  24  hours,  to 
maintain  the  DC.  bus  in  an  operable 
status  while  the  battery  charger  is  being 
repaired. 

With  one  unit  operating  and  the  other 
unit  shutdown  with  a  battery  and  its 
associated  battery  charger  out  of 
service,  the  DC.  crosstie  may  be  used 
for  up  to  7  days,  to  maintain  the  D.C. 
bus  in  an  operable  status. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  has  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operating  license  uivolves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not: 

(1|  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(21  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3|  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  amendment  controls 
the  use  of  the  DC  crosstie  between 
opposite  unit  DC.  buses.  Accidents 
previously  evaluated  assume  a  certain 
load  profile  on  a  DC  bus.  The  DC.  bus 
loading,  when  using  the  crosstie.  will  be 
restricted  so  the  capacity  of  the 
operatmg  unit's  battery  will  not  be 
exceeded  in  the  event  of  «  single  failure 
and  simultaneous  accident  and  loss  of 
offsile  power  condition.  A  imgle  failure 
and  simultaneous  accident  and  loss  of 
offsite  power  are  the  conditions 
assumed  for  a  DC.  bus  in  previously 
evaluated  accidents.  As  a  result,  the 
probability  or  consequences  of 
accidents  previously  evaluated  are  not 
changed  by  this  proposed  amendment 


Therefore,  based  upon  the  previous 
analysis,  the  staff  concludes  that  this 
change  to  the  DC.  system  Technical 
Specifications  results  in  no  reduction  in 
the  margin  of  safety  and  does  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481 

Attorney  to  Licensee:  Michael  Miller. 
Esq  .  Isham.  Lincoln  and  Beale.  Three 
First  National  Plaza.  Suite  5200. 
Chicago.  Illinois  60602 

NRC  Protect  Director  Daniel  R 
Muller 

Philadelphia  Elechric  Company.  Docket 
No.  50-352.  Limerick  Generating  Station. 
Unit  1.  Montgomery  County. 
Pennsylvania 

Dote  of  amendment  request: 
November  18. 1987 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  modify  Section  6  of  the  facility 
Technical  Specifications  to  reflect  (1)  a 
new  corporate  and  (11)  a  new  plant  staff 
organizational  structure  and  (III)  a 
revised  composition  of  the  Plant 
Operations  Review  Committee 

Dote  of  publication  of  individual 
notice  in  Federal  Register.  December  23. 
1987  (52  FR  48589) 

Expiration  date  of  individual  notice: 
lanuary  22  1988 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown.  Pennsylvania 
19464 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  CompatDy. 
end  Atianbc  City  Elecbic  Company. 
Docket  Nos.  SO-277  and  50-27*.  Peach 
Bottom  Atomic  Power  Station.  Unit  Nos. 
2  and  3.  York  County.  Pennsylvania 

Date  of  amendment  requesi: 
.November  19. 1987 

Brief  description  of  amendment 
request: 

The  proposed  a.mendments  would 
modify  Section  6  of  the  facility 
Technical  Specifications  to  reflect  (1)  a 
new  corporate  and  (11)  a  new  plant  staff 
organizational  structure.  (Ill)  a  revised 
composition  of  the  Plant  Operations 
Review  Committee  and  (IV)  several 
administrative  changes. 

Dote  of  publication  of  individual 
notice  in  Feiiaral  Ragisler  December  23. 
1987  (52  FR  48593) 

Expiration  date  of  individual  notice: 
lanuary  22. 1988 

Local  Public  Document  Room 
location:  Government  Publications 
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Section.  State  Library  of  Pennsylvania. 
Education  Building.  CommonwcaUh  and 
Walnut  Streels.  Hamsburg. 
Pennsylvania  17126. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancho  Seco  Nudeat 
Generating  Station,  Sacramento  County. 
Califonua 

Date  of  o/nenJment  rnquest:  ftine  30. 
1987,  as  supplemented  October  3. 1987 

Bnef  descnpoon  of  amendment:  1  he 
proposed  avnendment  consistii  of 
changes  to  the  Ra<iiological  Effiuent 
Technical  Specifications  associated 
with  the  liquid,  gaseous,  and  soiid 
rndwaste  systems.  The  proposed 
rhdnges  are  predominantly  an  upgrade 
of  the  existing  specifications  to  current 
regulatory  cntena. 

Dote  of  publication  of  indivuiaaf 
notice  in  Federal  Register  December  28. 
1987  (52  VK  468a9J  and  laouary  12,  1968 
153  FR  768) 

ExpiraUon  duU:  of  indtvidual uoLice: 
lanuary  27.  1988 

Local  Public  Document  Room 
locotJon:  Sacramento  City-County 
IJbrary,  B2B  1  Street,  Sacramento. 
California  95814. 

NOTICE  Of  ISSUANCE  OF 
AMENDMENT  TO  FACIUTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
ihe  last  biweekly  notice,  the 
Cominission  has  issued  the  following 
dmendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  13&4,  as  amended  (the  ActJ.  and  the 
Commission  8  rules  and  regulations.  The 
Commisaran  has  made  appropriate 
findings  as  requu«d  by  the  Act  and  the 
Cununission  s  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  m  the 
license  amendnient. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  m 
connection  with  these  actions  was 
published  m  the  Federal  Re^ster  as 
indicated.  No  request  for  a  heanng  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  lOCFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22lb}.  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
dmendments.  If  the  Commission  has 
prepared  an  environnwntal  assessment 


under  the  special  circumstances 
provision  in  lOCFR  51.12fbl  and  has 
made  a  determmation  based  on  fliat 
assessment,  it  is  so  Indicated. 

For  further  details  with  respect  to  Ihe 
iftion  see  (1)  the  applications  for 
dmendments,  (2)  Ihe  amendments,  and 
(3)  Ihe  Comouftsiofl's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  <is 
indicated  All  of  these  items  are 
dvaiidble  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street,  NW  ,  Washington,  DC. 
and  at  the  local  public  d(x:ument  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  f3J  may  be 
obtained  upon  request  addressed  to  the 
Li-S  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention 
Director.  Division  of  Reactor  Projects, 

Dairyland  Power  Cooparative.  Docket 
No.  S0-40t,  La  Cross*  aoiling  Water 
Reactor,  La  Crosse,  Wisconsin 

Dale  of  application  for  amendmtfnt. 
April  17, 1986.  March  24.  1987  and 
August  18.  1987 

Brief  description  uf  anendmenL  This 
amendment  revises  the  Technical 
SpeciHcations  (TS)  to  (1)  reduce  the 
required  size  of  the  Hre  brigade  from 
five  persons  to  three  persons  and;  (2} 
reflect  (he  reorganization  of  the 
man^ements  staff  and  update  the 
offsile  organization  chart.  Also,  an 
exemption  gi-ants  relief  from  10  CFR  Part 
50.  Appeodu  R.  Section  IILH  with 
respect  to  requirements  on  the  size  of 
the  fire  brigade. 

Dote  of  issuance:  January  4.  1988 

Efyer-tive  Date:  January  4.  1988 

Amendment  Xo.:  58 

Facility  Operating  license  No.  DPH- 
45.  This  AniendroeQt  revised  the 
Technical  Specifications 

Dote  of  initio!  notice  in  Federal 
Register  May  7. 1986  (51  FR  1B927]  and 
September  23.  1387  {S2  FR  35790).  The 
Commission's  related  evaluation  of  the 
dniendmeni  is  contained  m  Safety 
Evaluation  dated  January  4.  1988. 

.Vo  si^m^^u-anl  hazards  consideration 
comments  received:  No. 

local  Public  Document  Room 
location:  La  Crosse  Public  Library.  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Dvtrail  EdtaoB  C«ai|»any.  Docket  No.  50- 
311.  Farmi-2,  Moaro*  County,  Michigan 

Date  of  application  for  amendment: 
May  27,  1987 

Brief  description  of  amendment:  This 
amendment  revises  Table  4  8.21-1 
entitled.  "Battery  Surveillance 
Requirements."  of  Plant  Technical 
Specification  3/4.8.2  1  (Appendix  A  to 
Facihty  Operating  License  No.  NPF-43J 


to  delete  Table  Notations  (7)  and  (8)  and 
the  applicable  Bases  which  specify 
battery  surveillance  parameters  for  a 
nominal  specific  gravity  electrolyte  of 
1,250. 

Date  of  issuance:  ]aTMiiiry  11  19^8 

Effective  dote:  January  11, 1988 

Amendment  No-  13 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Sperifications. 

Date  of  inn.iii  notice  w  Federal 
Register:  July  1.  1987  {52  FR  2454")  The 
Commission's  related  evaluation  of  Ihe 
amendment  a  contained  in  a  Safety 
Evaluation  dated  January  11.  196& 

Xq  iiignificant  hazards  consideration 
comments  recej  ved:  No. 

Locul  Pubhc  Document  Room 
lucatiun:  Monroe  County  Library 
System,  mHQ  South  Custer  Koad. 
Monroe,  Michigan  48161. 

Duke  Power  Company.  Docket  Nos,  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  LInits  1  and  2,  Mecklenburg 
County.  North  CaroHna 

Date  of  application  fur  amendnienta. 
July  31, 1067 

Brtef  description  of  amendments.  The 
amendments  change  TeK;hnical 
Specification  3/4.7.4  "Nuclear  Service 
Water  System    and  its  Buses  to  reflect 
thill  poriiune  of  the  system  are  shared 
bi'tween  the  two  McGuire  units,  but  that 
the  system  is  not  shared  in  us  entirety. 

Date  of  tssuanof:  January  4.  1968 

Effpctivp  datp  January  4.  1988 

Amendment  Nos.:  78  and  S9 

Facility  Operating  License  Nos.  NPF~9 
and  NPF-17.  Amendments  reviaed  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiater:  September  9,  1987  (52  FR 
34003)  The  Commiasion  s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  4, 1988 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Florida  Power  and  Light  Company. 
Docket  No.  50-333.  St.  Lucie  Plant.  L'nil 
No.  1,  St.  Lucie  County,  norida 

Date  of  application  of  amendment 
October  19.  1987 

Brief  description  of  amendment:  This 
amendment  deleted  License  Conditions 
2  C|4)  and  2.C(5V  License  Condition 
2  C(41  required  the  licensee  to  use  an 
approved  method  to  show  that 
Combustion  Enj^ineering  fuel  would  not 
experience  creep  collapse  unless  the 
new  Exxon  Corporation  methodology 
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hao  been  approved  for  uae  by  the  staff 
and  the  results  were  valid  for  Cycle  6. 
License  Condition  2.C(5)  required  the 
licensee  lo  provide  a  supplement  to  X\ 
NF-85n7.  "St  Lucie  Unit  1  Revised 
LOCA  ECCS  Analysis  with  15%  Steam 
Generator  Tube  Plugging."  that  would 
provide  the  complete  large-break  LOCA 
spectrum  results  lo  demonstrate  full 
compliance  wilh  the  crilena  of  10  CFR 
50.46  and  Appendix  K  to  10  CFR  Part  50 
for  the  Commission  staffs  review  and 
approval.  Both  hcenae  conditions  had 
been  satisfied. 
Date  of  Issuance:  January  13.  1988 
Effective  Date:  January  13. 1988 
Amendment  No.:  88 
Facility  Operating  License  No.  DPR 
67:  Amendment  revised  the  License, 

Date  of  initial  notice  in  Federal 
Register  December  2,  1987  (52  FR  45886) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  letter 
dated  January  13,  1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Ubrary.  3209  Virgina  Avenue.  Ft.  Pierce, 
Flonda- 

Georgia  Power  Company,  Oglethoipe 
Power  corporation.  Municipal  Elactric 
Authority  of  Georgia.  Qty  of  Dalton, 
Georgia,  Docket  No.  50-396.  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  2.  Appling 
County,  Georgia 

Date  of  application  for  amendment 
March  20.  1987.  as  supplemented 
November  23.  1987 

Description  of  application  for 
amendment:  The  amendment  modified 
the  Technical  Specifications  to  permit  a 
tempornrv  increase  in  the  main  steam 
line  hi^h  radiation  scram  and  isolation 
setpoints  to  facilitate  the  teslmg  of 
hydrogen  addition  water  chemistry 

Date  of  issuance  ]aT\\iary  13,  1988 

Effective  date:  Januar>  13.  1988 

Amendment  No:  68 

Facility  Operating  License  No  NPF-S^ 
Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  15.  1987  {52  FR  265861  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  13.  1968 

No  significant  hazards  consideration 
comments  received.  No 

Local  /^b lie  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  BaxJey.  Georgia 
31513 


Indiana  Michigan  Power  Company. 
Docket  Nos,  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos  1  and 
2.  Berrien  County.  Michigan 

Dute  of  application  for  amendments. 
October  5. 1987 

Brief  description  of  amendments:  The 
amendments  revised  the  license 
conditions  to  change  the  name  of  the 
licensee  from  the  Indiana  and  Michigan 
Electric  Company  to  the  Indiana 
Michigan  Power  Company. 
Dote  of  issuance:  janu&ry  13,  1988 
Effective  date:  January  13, 1988 
Amendment  Nos.:  114,  and  98 
Facility  Operating  Ucense  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised  the 
Licenses. 

Dote  of  initial  notice  in  Federal 
Register  November  4.  1987  (52  FR 
42363).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  letter  dated  January  13. 
1988  and  an  environmental  assessmeni 
dated  December  3.  1987. 

A^o  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Librar>'.  500  Market  Street.  St 
Joseph,  Michigan  49085 

Louisiana  Power  and  Light  Company. 
Docket  No,  50-382.  Waterford  Sleani 
Electric  SUtion.  Unit  3.  St.  Charies 
Parish,  Louisiana 

Dote  of  amendment  request:  August 
28.  1987, 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
SpecificaUons  by  changing  the  limits  for 
Axial  Shape  Index. 

Dole  of  issuance:  January  5,  1988 

Effective  date:  Ianuar>'  5,  1988 

Amendment  No.:  26 

Facility  Operation  License  .\'o.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  7,  1987  (52  FR  37547) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  5. 1988- 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122 

.Mississippi  Power  k  Light  Company, 
System  Energy  Resources,  Inc..  South 
Mississippi  Electric  Power  Assodatioa, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment: 
November  25. 1987 


Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  lo  reflect  changes  lo  the 
divisional  power  supplies  and 
associaled  primary  containment 
penetration  conductor  overcurrenl 
protective  devices  for  two  isolation 
valves  in  the  reactor  water  cleanup 
system. 

Date  of  issuance:  January  4, 1988 

Effective  date:  Januarj  4. 1968 

Amendment  No.  43 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications 

Date  of  injtial  notice  in  Federal 
Register  December  4,  1987  (52  FR  461341 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Januan,-  4. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Libran,',  Raymond. 
Mississippi  39154 

Northeast  Nuclear  Energy  Company,  el 
al..  Docket  No.  50-336.  Millstone  Nuclear 
Power  Station  Unit  No.  2,  Town  of 
Waterford.  Connecticut 

Dote  of  application  for  amendment. 
December  22.  1986 

Brief  description  of  amendment  The 
amendment  changes  the  expiration  dale 
for  the  Millstone  Unit  2,  Facility 
Operating  License,  DPR -65,  from 
December  11,  2010  to  July  31.  2015. 

Date  of  issuance  January  12,  1988 

Effective  dale:  fanuar>'  12.  1988 

Amendment  No.:  123 

Facility  Operating  License  .\'o.  DPR- 
65.  Amendment  changes  the  expiration 
date  of  the  Facility  Operating  License 

Date  of  initial  notice  m  Federal 
Register  February  26.  1987  (52  FR  58641 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safetj 
Evaluation  dated  Januan,'  12,  1988  and 
Environmental  Assessment  dated 
January  12,  1988- 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location  Waterford  Public  Ubrary.  Rope 
Ferr\  Road,  Waterford.  Connecticut, 

Sacramento  Municipal  Utility  District, 
Docket  No.  S0-3U,  Raocho  Seco  Nuclear 
Generating  Station,  Sacramento  County. 
California 

Dale  of  application  for  amendment. 
December  5.  1986,  as  supplemented 
March  26.  July  31  and  November  6.  1987. 

Brief  description  of  amendment:  The 
amendment  revised  cntena  related  to 
the  duxilian,  feedwater  system  and 
added  specific  requirements  associated 
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with  (he  emergency  feedwater 
instrumentation  and  control  system. 

Dale  of  issuance-  January-  5.  1988 

Elective  date:  January  5.  1^66 

Amendment  No..  93 

Fuciiity  Operating  License  So.  DPR- 
.y4:  Amendment  revised  the  Technical 
Specifications- 

Date  of  iniiia!  notice  in  Federal 
Register  September  23.  1987  (52  FR 
35604).  The  November  6, 1987  submittal 
consists  of  administrative  restructuring 
of  the  operabihiy  requirements  table 
and  a  clarification  of  system  testing 
constraints.  The  submittal  does  not 
change  the  substance  of  the  amendment 
as  previously  noticed, 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  5.  1988, 

So  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  838  I  Street.  Sacramento. 
California  95814 

Tennessee  Valley  Authority,  Dockets 
NcM.  50^59.  50-260  and  50-29S,  Browns 
Fnry  Nuclear  Plant,  Units  1,  2  and  3, 
Llmestfxie  County,  Alabama 

Date  of  application  for  amendments: 
|une  2. 1967  JTS  234) 

Brief  description  of  amendments:  The 
amendments  correct  a  minor  deficiency 
in  technical  specification  6.8.3.1.  page 
60-21.  concerning  high  radiation  areas. 
They  change  the  upper  Umit  of  one  set  of 
requirements  from  "less  than  lOOO 
mrem/hr*"  to  "less  than  or  equal  to  1000 
mrem/Kr"  to  clarify  any  time  the 
radiation  intensity  of  exactly  1000 
mrem/hr  is  achieved  in  any  area  of  the 
plant 

Date  of  issuance:  December  31, 1987 

Effective  date:  December  31, 1987.  and 
shall  be  implemented  within  30  days 

Amendments  Sos.:  139,  135,  110 

facility  Operating  Licenses  Nos. 
DPR-33.  DPR-52  and  DPR-68: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  inuial  notice  in  FecJIeraJ 
Register  October  21.  1987  (52  FR  39307) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  31, 1987. 

So  significant  hazards  consideration 
cumments  received:  No 

Local  Public  Document  Room 
locat'.on:  Athens  Public  Library.  South 
Street,  Athens,  AUbama  35611 

Tennessee  Valley  Authority.  Docket 
Nos.  90-327  and  50-328.  Sequoyah 
Nuclear  Ptant,  Units  1  and  2,  Hamilton 
County.  Tennessee 


Date  of  application  for  amendments: 
May  22. 1967  (TS  87-20] 

Brief  descnption  of  amendments:  The 
amendment  revises  several  functions  for 
reactor  trip  system  and  engineered 
safety  Features  actuation  system 
inslrumentatlon:  the  channel  calibration 
requirements  for  the  P-4  function  is 
deleted,  clarification  for  manual 
actuation  is  added,  a  response  time 
correction  is  made,  and  automatic 
actuation  logic  requirements  are  added. 

Date  of  issuance:  December  31. 1987 

Effective  date:  December  31. 1987 

Amendment  Sos.:  63.  55 

Facility  Operating  Licenses  Sos. 
DPR77andDPR-79.  Amendments 
revised  the  Technical  Specifications, 

Date  of  initial  notice  in  Federal 
Register  August  12, 1987  (52  FR  29931] 
The  Commission's  related  evaluation  of 
the  amendment  ia  contained  in  a  Safety 
Evaluation  dated  December  31,  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
/ocof;on.- Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanoogu. 
Tennessee  37402. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50^328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
CouDty,  Twiooaiae 

Date  of  application  far  amendments: 
August  11. 1987  fTS  87-32) 

Brief  description  of  amendments:  The 
amendments  revise  the  diesel  generator 
continuous  and  two-hour  ratings  in  the 
surveillance  requirements 

Date  of  issuance:  |anuary  7.  1988 

Effective  date:  Januaiy  a  1968 

Amendment  Sos.:  64.  56 

Facility  Operating  Licenses  Sos. 
DPR'77andDPR79.  Amendmenla 
revised  the  Technical  Specifications, 

Date  of  initial  notice  m  Federal 
Register:  October  21. 1967  (52  FR  39309) 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  m  a  Safety 
Evaluation  dated  January  7. 1988. 

So  significant  hazards  consideration 
comments  received:  No 

Local  PubJic  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  S»-S2»,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
May  22. 1987  (TS  87-11) 

Brief  description  of  amendments:  The 
amendments  revise  Section  3/4  11.2  to 
require  sampling  using  the  containment 


noble  gus  aclivily  monitors  rather  than 
the  Shield  Building  stack  monitor. 

Date  of  issuance:  January  11. 1988 

Effective  Date:  January  11.  1988 

Amendment  So's.:  65.  57 

Facility  Operating  Licenses  Sos. 
DPR-rr  and  DPR  79:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  July  15.  1967  (52  FR  26599)  The 
Commission's  related  evaluation  of  the 
amendment  ts  contained  in  a  Safety 
Evaluation  dated  January  11, 19B& 

So  significant  huzurds  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

L'nion  Electric  Company.  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1.  Callaway 
County,  Missouri 

Date  of  application  for  amendment- 
February  19. 1987  as  supplemented  by 
letter  dated  October  3a  1987. 

Brief  description  of  amendment  The 
amendment  revised  the  Ijcense  and 
Technical  Specifications  in  order  to 
remove  certain  fire  protection 
requirements  from  the  Technical 
Specifications  and  place  them  in  plant 
procedures  under  the  control  of  the 
plant's  on-site  review  committee,  and 
place  them  in  the  Final  Safely  Analysis 
Report. 

Date  of  issuance:  January  13. 1988 

Effective  date:  January  13, 1988  and 
shall  be  implemented  upon  the 
licensee's  completion  of  the  necessary 
procedural  changes.  The  licensee  will 
notify  the  Commission  in  writing  when 
the  necessary  procedural  changes  have 
been  completed. 

Amendment  So.  30. 

FaciJity  Operating  License  So  SPF- 
30.  Amendment  revised  the  Lio^nse  and 
the  Technical  Specifications. 

Dote  of  iniual  notice  in  Federal 
Register  March  12, 1987  {52  FR  7697) 
The  October  30.  1987  submittal 
contained  only  minor  changes  to.  and 
clarification  of.  the  original  application. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safely 
Evaluation  dated  January  13. 1966. 

So  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locati'^n:  CalUway  County  Public 
Library,  710  Court  Street  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
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Library,  Washington  University.  Skinker 
and  Ltndell  BoiJevards.  St  Louis. 
Missouri  63130- 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  59-280  and  56-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surry 
County,  Virginia. 

Date  of  applications  for  amendments: 
October  7. 1986.  as  supplemented  June  a 
1987;  April  1. 1987:  and  May  28. 1987. 

Brief  description  of  amendments: 
These  amendments  revise  Section  3.12 
of  the  Surry  Technical  Specifications 
(TS)  by  revising  the  actions  to  be  taken 
by  Ihe  licensee  while  operating  with  an 
inopprable.  misaligned  or  dropped 
control  rod.  Also,  the  fulTy  withdrawn 
position  of  all  rod  clualer  control 
assembly  fRCCA)  banks  to  minimize 
localized  RCCA  wears  is  redefined. 
Finally,  these  amcmdments  permit  the 
operation  of  Surry  UnitBl  and  2  with  15 
X  15  Surry  Improved  Fuel  AssembHes.  in 
addition  to  the  Westinghonse  Low 
Parasitic-  15  x  15  (LOPAR)  Fuel 
Assemblies  during  Cycle  10  The  LOPAR 
fuel  assemblies  will  eventually  be 
replaced  by  the  SIF  essemWiet. 
Date  of  iffntfonce:  January  «.  1988 
Effective  dote-  Jamiary  6.  1986 
Amendment  Sos.  116  and  116 
Facility  Operating  License  Sos.  DPH- 
32  and  DPR'37:  Amendments  revTs<>d  the 
Terhnical  Specifics  boos. 

Date  (^f  initial  notices  in  Federal 
Regiitler  August  12.  1987  (52  FR  299M). 
September  23.  1987  (52  FR  35806).  and 
July  15. 1987  (52  FR  26602)  The 
Commission  8  related  evaJuetion  of  the 
amendments  is  corilained  lo  a  Safety 
Evulualion  dated  Januaiy  6. 1966. 

So  significant  hazards  consuieintjon 
comments  received:  No 

Lm-oI  Public  Room  location:  Swem 
Library,  College  of  VVilUam  and  Mary, 
Williamsburg,  Virginia  23185 

Washington  Public  Powar  Suppty 
System.  Docket  No.  50-387  Nudaw 
Project  No.  2,  Benton  County, 
WasJun|;ton 

Dote  of  application  for  amendment 
September  27. 1985.  as  supplemented 
November  6, 19H5  and  September  17. 
1966. 

Brief  description  of  amendment  The 
amendment  revises  Section  6.4.1  of  the 
Technical  Specifications  and  the 
organrzatiofl  charts  in  Figures  6.2.2  la 
and  6  2.2-lb  to  reflect  orgaaizatkindl  and 
other  ddrnmistrative  ohanffea. 

Date  of  issuance:  December  24,  1967 

Effective  dote:  December  24. 1987 

Amendment  So.:  49 

Facility  Operating  License  So.  SPF- 
2J.  Amendment  revised  (he  Technical 
Specifications. 

Dale  of  initial  notice  in  Federal 
Rej^ster  OLiobpr  22. 1986  [f^^  FR  27522) 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  24,  1987 

So  significant  hazards  cansideration 
lomments  received  No. 

Local  Pubiic  Document  Room 
locatioa:  Richland  Publu:  Library.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Wlsronsin  Electric  Powar  Conpaay. 
Docket  Nos.  50-266  and  SA-381.  Point 
Beach  Nuclear  Plant.  Unit  Noa.  1  and  2. 
Town  of  Two  Crocks,  Manitawoc 
County,  Wisconsin 

Da:e  of  application  for  amendments: 
April  10.  1966  as  revised  July  17.  1987. 

Brief  description  of  amendments:  The 
amendments  modified  Technical 
Specification  15.6,10,  "Plant  Operating 
Recrtrds".  (o  make  it  consistent  with  the 
Westmghouse  Standard  Technical 
Specificatkms.  and  corrected  minor 
admirristrabve  and  typographical  errors 
in  numerous  other  TS. 
Date  of  issuance:  January  5.  1988 
Effective  date:  January  5. 1968 
Amendment  Sos.:  lia  and  113 
FaciJity  Operating  License  Sos.  DPR- 
24  and  PPR-27.  Amendments  revised  the 
Technical  Specifications, 

Dote  of  initial  notice  in  Federal 
Register.  May  21. 1986  (51  FR  18G98).  The 
information  provided  by  the  July  17. 
1987  letter  revises  certain  chanj^s 
requested  in  the  April  10. 1980 
timendraent  application  to  achieve 
consistency  with  10  CFR  Part  55. 
Additionally,  the  July  17.  1967  leUtir 
revises  the  amendment  apphcation  to 
reflect  the  isauance  of  a  number  of 
amendments  to  the  Technical 
Spccrficatiors  since  the  April  ia  1«66 
ameodmenl  application  was  submitted. 
The  July  17. 1967  submittal  does  no4 
change  tho  previous  determinatwf!  that 
the  application  for  amendment  involves 
no  significant  hazards  consideretion. 
The  amendment  application  was 
renoticed  October  21, 1987  (52  FR  39310) 
to  note  a  revision  lo  the  amendraent 
application  required  by  10  CFR  Part  55. 
which  became  effective  May  28. 1987, 
after  the  original  amendraent 
apphcauon  had  been  submitted.  The 
Commiasion's  related  evaUiation  of  the 
ameodments  is  contained  in  a  Safety 
Evaluation  dated  January  5.  1968. 

So  significant  hazards  consideraijon 
romnKvts  received:  No. 

Lovo/  Public  Document  Room 
location:  Joseph  P,  Marui  Library.  1516 
Siictoonth  Street.  Two  Rivers, 
Wisconsin, 


NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FLNAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTLiNTH'  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  smce  poblicaiion  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
delermmed  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  mies  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFK  Chapter  L  which  are  set  forth  m  the 
license  amendment. 

Because  of  exigent  or  emergency 
circum£taiices  associated  with  the  dale 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  puhhsh. 
for  pubhc  comment  before  i^suaoce.  its 
usual  30-day  Notice  at  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Delermulation  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  iasued  a  Federal 
Registar  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
lo  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee  s  facility  of 
the  linensee's  apphcation  and  of  the 
Commission's  proposed  detenninabon 
of  no  significant  hazards  consideratioa 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  lo 
comment  osing  its  best  efforts  to  make 
available  to  the  pubbc  means  of 
communication  for  the  public  lo  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcnbed  as  appropnate 
and  the  Ucensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  faihire  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
inrrease  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  bad  an 
opportunity  lo  provide  for  public 
comment  on  its  no  significant  hazards 
determinahon.  In  such  case,  the  Kcense 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
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provide  an  opportunity  for  public 
comment.  If  comments  hfive  been 
requested,  it  is  so  stdled.  In  either  event. 
the  Slate  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
.Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  m  accordance 
with  10  CFR  51  22,  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b}  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (31  the 
Commission  s  related  letter.  Safety 
Evaluation  and /or  Environmental 
Assessment,  as  indicated.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission  s  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  [Z]  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
IJ-S.  Nuclear  Reguiator>-  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offenng  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
Februar>'  26,  1968.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  m  accordance 
with  the  Commission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings'  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretarv^  or  the 
designated  Atomic  Safely  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
With  particular  reference  to  the 
following  factors:  |l)  the  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
propertv,  nnancial,  or  other  interest  in 
the  proceeding;  and  |3|  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectlsj  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
-Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  {15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above- 
Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requi.'^menls  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inten-'ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  (he  amendment 


involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested. 
It  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
lake  place  while  the  amendment  is  in 
effect- 

A  request  for  a  hearing  or  a  petUion 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW,, 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toil-free 
telephone  call  to  Western  L^nion  at  (800) 
325-6fX)0  (in  Missouri  (800)  342-6700), 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Prvieci  Director): 
petitioners  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
.A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  US,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
.Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  inlOCFR  2.714(a|(llli}- 
(vland  2.714(d) 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fenni-2.  Momroe  County.  Michigan 

Dute  of  application  for  amendment: 
January  6,  1968  (N'RC  88-0001) 

Brief  description  of  amendment:  This 
amendment  revises  Table  3.4.3.2-2  of  the 
Technical  Specifications  to  correct 
alarm  seipoints  for  the  reactor  coolant 
system  interface  valves  leakage 
pressure  monitors. 

Date  of  Issuance:  January  12. 1968 

Effective  dote:  |anuary  12.  1988 

Amendment  No.:  14 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications, 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 
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The  Commission  s  related  evaluation 
of  the  amendment,  finding  of  emei^ency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  [anuary  12, 1988.  ' 

Attorney  for  licensee:  |ohn  Flynn, 
Esq..  Detroit  Edison  Company.  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

Loco/  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

NRC  Protect  Direr  tor  Martin  j 
Virgilio 

Dated  at  Belhesda.  Maryland  this  2l9l 
day  of  January  1988. 

For  the  Nuclear  Regulatory 
Commission 
OenoiB  M.  Cnitcfarwld. 

Director.  Division  of  Reactor  Projects  ■  iU.  /V, 
V  and  Special  Projects.  Office  of  Nucleor 
H^actor  Regulation. 

(Doc,  88  1534  Filed  1  26-88:  8:45  am) 
BtLLMQ  COOf  7St»41-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

( R»f«Me  No.  34-25276:  FMe  No*.  Sn-Amei- 
■7-11:Sfl-NYSE-«7-«) 

S«lf~R»gulalory  Or»anlzatk>n»,  OrcJar 
Approving  PropOMd  Rut«  Chan^m  by 
the  American  Stock  Exchanga,  Inc. 
•rni  the  New  York  Stock  Exchamg*. 
Inc.  Relating  to  Fines  and  Dlsctptinary 
Proceedfnga 

I.  Introduction 

The  American  and  New  York  Stock 
Exchanges  (  Ame.x*  and  ■NYSE." 
collectively.    Exchanges")  submitted 
copies  of  proposed  rule  changes 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act")' 
and  Rule  19b-4  thereunder  '  lo  amend 
their  rules  to  ehminate  the  maximum 
limit  on  the  amount  of  fines  that  may  be 
imposed  in  connection  with  an  exchange 
disciplinary  action.'  Currendy,  NYSE 
Rule  476  permits  a  maximum  fine  per 
charge  of  325,000  for  natural  persons 
and  $100  000  for  other  than  natural 
persons,  while  the  Amex  Constitution  * 


MSDS.C  78Hb) 

M7cni34o,i«ti-4n9ee). 

•  The  Amf>K  filing  «liio  contained  m  proposal 
reJsiing  tc  ih»  Rne  sinictur*  of  ill  minor  nil* 
violthor  pUn  t*bii:k  was  approved  wparitely  Sme 
Secuntiet  Exch»n((e  Act  R»lesM  No  25106 
(Novembei  A.  I'JST).  ii  FR  43»SS  TTie  NYSf  niing 
containt  ■  propoi*!  relati/yr  fo  a  procedural  atpect 
o(  iia  diaoplinary  procewlinga  That  propoaa!  will 
ain«nd  NYSE  Rule  4?B  lo  require  that  to  the  extent 
r»aaonably  poaaible  a'  leaal  orw  member  ot  an 
NYSE  Dtaciplinary  Panel  be  enfiagMl  in  acUvine* 
■imiJar  lo  Ihoae  ot  the  reapondenl 

*  Article  V.  aeclton  4(n) 


limits  fines  to  $25,000  for  members,  and 
SliiO.OOO  for  member  organizations,  and 
S5.000  per  offense  for  employees,  with  a 
S2^(.000  aggregate  employee  hmit. 

in  its  filing,  the  NYSE  offered  two 
basic  rationales  for  its  proposal:  (l)To 
keep  pace  with  the  rise  in  inflation  and 
member  capitalization  and  the  dollar 
amount  of  business  conducted  by  NYSE 
members  since  the  Exchange  last 
amended  its  fine  maximum  in  1978;"  and 
(2)  lo  serve  as  a  greater  deterrent  to 
violations  and  lax  compliance 
procedures  by  NYSE  members.  The 
Amex  cited  basically  similar 
justifications,  also  noting  that  the  new 
rule  would  allow  an  Amex  Disciplinary 
Panel  to  ensure  that  a  rule  violator 
would  not  retain  illegal  profits  gamed  as 
a  result  of  serious  violations. 

Notice  of  the  proposals,  together  with 
their  terms  of  substance,  were  provided 
by  the  issuance  of  Commission  releases 
and  by  publication  in  the  Federal 
Register. *>  As  described  below,  one 
commentator  responded  to  both 
proposals, 

11.  Summary  of  Comments 

The  Securities  Industry  Association 
rSIA"l  submitted  two  comment  letters. 
one  opposing  the  NYSE  proposal  and 
another  one  opposing  the  Amex 
proposal,'  The  SIA  suggested  in  its 
letters  that  removal  of  the  fine  limitation 
would  depnve  the  exchanges' 
disciplinary  procedures  of  "fairness, 
predictability  and  consistency,'" 
resulting  in  the  imposition  of 
unreasonably  large  fines,"  In  support  of 
this  position,  the  SIA  noted  that  federal 
and  state  statutes  that  contain  the 
authority  to  fine  also  establish  a 
maximum  fine  that  can  be  levied*  The 


'  Trt*-  NYSE  s  miDiiniuni  fine  leveli  were  laai 
raiMd  in  1966  In  J978.  (he  limita  wef«  amended, 
however  to  permli  ^nea  on  a  per  charge  rsiher  than 
a  per  diKtpJinar>  acuoo  b«t)t.  which  easentialty 
increaaed  the  maximum  fine  in  muliiplc  charit* 
diariplmary  actiona 

'  S*cunUet  Exchange  Aci  Reieaae  No«  :m35 
|M8>  7.  18671,  M  ra  18301  (NYSE  nolicei.  and  24709 
(Iul>  18,  19S7.  52  fH  2^803  [Amtx  nolicej 

'  See  letten  from  Dermia  H  Greenwald. 
Chaiiman  Federal  Regulation  CommiUet  SiA  to 
lonalhan  C  Katz,  SeCT»tar>  SEC  dated  Iul>  10 
IBS?  1  SiA-NYSE  Letter")  and  Augutl  3.  1987  ( "SIA 
Amex  Ulter'l  Both  leitera  make  eaaentia)i>  the 
aamp  argumenla 

•  SIA-NYSE  Letter  at  2.  SL^  Amex  LeMer  at  2 

•  The  SiA  did  ooi  cite  afi>  tiarutea  for  thia 
propoaitmn.  The  Securitiea  Exchange  Act  and 
Com-TioditiM  Exchange  Act.  however,  each 
included  dollar  limlla  on  finea  See  aecliim  32  nf  the 
Act.  aecUon  Wc|  of  Ihe  Commodittet  Exchange  Act 
T>ie  rule*  of  the  Chicago  Board  OpUona  E» change  |a 
nnrional  accuniica  exchange  regiaiered  with  Ihe 
Commiaaionl  do  not.  however,  ronlain  tuakimum 
ieveia  on  diaciplmary  f.nea  5«eCBOERule  ir  I1|a| 


SIA  also  claimed  that  the  right  to  appeni 
fines  to  an  Exchange's  Boar^  of 
Directors  would  not  adequately 
safeguard  agamsl  unreasonable  fines 

For  the  reasons  noted  above,  the  SIA 
in  its  letter  concluded  that  some 
"appropriate  limit '  must  be  placed  on 
the  amount  an  NYSE  or  Amex  member 
can  be  fined  in  a  discip]inar> 
proceeding,  and  proposed  a  level  of 
Si 00.000  for  natural  persons  and 
S250,000  for  others,'^'  The  SIA  expressed 
confidence  thai  these  limits  would 
assuage  the  stated  concerns  of  the 
Amex  and  NYSE  and  would  be  more 
than  adequate  for  the  Exchanges  needs 
In  particular,  the  SIA  noted  that  the 
increase  would  compensate  for  the  rise 
in  inflation  and  member  capitalization, 
and  the  per  charge  provision  would 
allow  the  Exchanges  to  assess 
substantial  penalties  commensurate 
with  significant  disciplinary  actions." 
Finail>,  the  SI.A  contended  that  the 
larger  limits,  coupled  with  the  existing 
range  of  di8ciplinar>  sanctions,  such  as 
suspensions,  would  serve  a  sufficient 
deterrent  purpose,  thereby  making  the 
complete  ehmination  of  hmits 
unnecessary. 

II.  Discussion 

The  Commission  has  reviewed 
carefully  the  fihngs  m  light  of  the  Act, 
particularly  sections  6|b).  6(d)(1).  and 
19(e)l2)  of  the  Act.  Sections  6(b](71  and 
6(d)(1)  estabhsh  those  standards  to 
which  the  rules  of  a  national  securities 
exchange  must  adhere  in  order  to 
conform  its  activities  "to  fundamental 
standards  of  due  process  "  '" 


' "  Ai  noted  above  the  Amex  fine  achedule  pinnea 
d  H  000  limit  on  fine*  aeaeaaed  efnpJoye«»t  The  SIA 
9ug|iesied  thai  the  employee  limii  be  raiaed  lo 

S2aooa 

' '  Thia  point  la  not  pertinent  to  the  Amex  rule 
which  presently  does  not  have  a  per  charge 
pmvialon 

"  See  S  Rep  No  75  94lh  Conjj  lH  Seaa  25 
(liTSi  The  Senate  Report  explained  the  intent 
behind  the  enactment  of  aecltona  6(b||T|  and  6(d)ni 
aa  well  aa  the  review  provtsions  coniamed  m 
•ettionalSidland  l9(elof  Ihe  A«.  aa  fuliowi 

T»ic  Exchange  Act  preaently  requires  that  the 
NASD  I  jNallonal  Aaaociation  of  Secunttea  Dealer*) 
disaplinar>  action*  be  conducted  in  accordiinr^ 
with  ruiea  which  provide  "a  (eir  and  orderly 
procedure,    including  the  obligation  thai  the  self- 
regulaiory  oinanteiion  bring  '  apecific  chargea. 
give  notice  provide  an  npportuniI>  for  heann^  and 
identify  m  any  adverse  determination  ihe  act  or 
practice  which  conatiialet  the  vmUtioR  of  a 
•peiiric  rule  or  rulet     The  E»chat\ge  Acl  also 
providea  for  Commioaion  review  of  NASD 
di»ciphner>  action*  boih  on  the  Commiaaiona  own 
motion  »n4  b>  petinon  of  an  agp-ievec"  person  In 
zontraat  to  the  provisiona  unaer  wtnth  the  NASD 
must  operate  the  Exchange  Act  cantama  no 
requirements  at  lo  an  exchange  t  disciplinary 
procedures  and  no  proviaion  for  Comni>siicm  review 
of  an  exchange'a  enforcem«nt  actiona  Serttona 
6(bM7J,  lSA(bf|Sl  tparaUel  aeclion  lo  aection  SlbUT), 
Continual 
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Pursuant  to  section  6ld)n).  an 
exchange,  when  disapiininp  a  member, 
musr  al  a  minimum  brmst  speofic 
chafRes.  notify  the  member,  provide  an 
opportunity  to  defend,  maintain  a 
record,  snd.  if  a  s<mction  is  imposed 
provide  a  statement  setting  forth  the 
specific  act  or  practice,  the  rule  or 
rt'Bulalion  violated  and  the  senction 
imposed  and  the  reasons  therefor  " 
S»'clion  ^b)(7)  provides  that  an 
exchan^  must  ensure  that  its  rules  are 

in  accordance  with  the  provisions  of 
subsection  (dj  of  this  section,  and.  in 
ijeneral.  provide  a  fair  procedure  for  the 
disciptining  of  members  and  persons 
associated  with  membersf  J"  '■•  Tlie 
legislative  history  of  section  6fbK7) 
notes  that  section  Bfdl(1)  is  intended  to 

provide  the  minimum  due  process 
appropriate  in  each  particular  case  "  '* 
Neither  the  language  of  section  6(d)  nor 
Its  legislative  history  provide  any 
indication  that  the  lack  of  a  fine  limit 
would  violate  the  minimum  standard  of 
due  process  required  under  the  Act- 
The  legislative  history  of  section 
B(bl[7)  likewise  provides  no  indication 
as  to  whether  a  lack  of  a  fine  limd 
would  violate  the  "fair  procedure  for 
disciplining  of  members"  pi^vision  of 
that  section.  As  noted  prevtously.  the 
provision*  of  section  6{b)(7i  are 
intended  to  apply  to  exciiange  members 
the  identical  procedurai  ssf^uards 
afforded  members  of  a  registered 
securities  association.'*  FurtKer.  a 
review  of  the  legislative  history  of  the 
1936  Amendment*  to  the  Ac4  (which 
added  provisions  governing  national 
securities  associations],  and  specificauV 
sections  15A(bM8J  and  15A(h]fl}.  which 
pttraliej  secUoosG^bM?)  and  6(d)(1|. 
indicate  that  ConiBTess  did  not 
specifically  intend  the  "fair  procedure  ' 
language  to  include  anything  more  thdn 
the  specific  criteria  delineated  in 
sections  6(dMt)  and  13A(h)(I). 
Moreover,  the  legislative  history  noted 
that  "^ip  is  contemplated  that  the  exact 
procedure  [for  diaclpliniiig  members] 
will  be  defined  by  the  rules  of  the 
assoctatsoo.  within  the  framework  set 
forth  m  ttifs  paragraph  [section 
15.MbJ(B] /section  6(b)I7]r  " 


jpp^riwg  *o  wcnnOCT  awocMiions.  whicf  wai 
ijnr.h«n)(wJ  try  the  inn^  .^mpndmenTsI,  19!dl  and 
;*.-i  MuuM  ehmTTTate  ih«%e  siatiifory  anomditea  anci 

and  NASD  rnie*  vrijuW  be  rpqiiirerf  to  confnfTO  tnd 
in  stmrdRncF  with  wtnrh  SEC  review  wuuld  be 

•M5USC  rsfldmi 

•MSUSCTSfibU?)- 

'»5waRep.No  'Satae. 

•*  Setaoie  ^2  Supra.  Sem.  Ac<p  No.  7&ai  U 

"SwlKe*.  Sc  l*5S.  rMbCofM|.3(l  SBmon  7 

iia^at. 


Aocordmgly.  neither  the  Act  nor  its 
legislative  hUtory  supfrort  the 
proposition  that  the  NYSE  and  Amex 
proposals  woa^d  violate  tbe  Act's 
standards  for  fair  dtsciplinary 
procedures  if  there  was  no  limit  or  the 
potential  size  oS  fines. 

Nevertheless,  the  Commission  aiso 
considered  the  SlA's  allegation  that  the 
NYSE's  and  Amex's  proposals  do  not 
provide  "adequate  safeguards  against 
the  imposition  of  unreasonabie  and 
egregious  fines."  '*  Id  addition  to  the 
various  due  process  protectuinii  m  its 
disciplinary  process,  the  NYSE  has 
specific  procedural  rules  pertaining  lu 
penalties.  During  the  course  of  a 
hearing,  either  parly  may  request  the 
Hearing  Panel  to  permit  the  presentation 
and  rntrothiction  of  evidence,  including 
character  or  other  witrresses.  solely  on 
the  issue  of  penalty.  In  addition,  in  a 
disciptinary  proceeding  involving  a 
written  consent  as  to  sanction,  the 
Hearing  Panel  has  the  option  of 
accepting  or  refecting  ttte  consent,  or 
imposing  a  penalty  less  severe  than  the 
penalty  to  which  the  respondent 
consented. '  *  In  either  situation,  the 
Exchange  is  required  to  keep  a  record  of 
the  proceeding,  and  tasue  a  statement 
setting  forth,  aisong  other  thtng&.  the 
sanction  imposed  and  the  reasons 
therefor, *°  Artide  IX.  section  B  of  the 
NYSE  Constitution  further  provides  that 
any  person  foond  guilty  pursuant  to  a 
disciplinary  proceeding  can  request  the 
Board  of  Directors  to  review  both  the 
decision  and  the  sanction  imposed  The 
Board  can  sustain,  modify,  reverse, 
increase,  decrease,  or  eliminate  the 
penalty  imposed  by  the  Hearing  Panel, 

The  dtsciplmaTy  procedures  of  the 
.Amex.  inchMhng  its  review  procedures. 
are  substentialVy  shnilar  to  the 
procedures  of  the  NYSE-**  The  Amex 
rp\iew  procedures  permit  the  Board  of 
Governors  to  reverse.  modif>.  decrease 
or  eliminate  the  penalties  imposed  by 
the  Diacipluiary  Panel.  Moreover,  unlike 
the  NYSfi  procedures,  the  Amex  Board 
may  decrease,  but  cannot  increase  a 
sanction  on  its  own,  but  can  only 
remand  the  proceeding  to  the 
Disciplinary  Pmnei  to  consider  an 
increase  in  sanction.** 

hi  addition  to  the  safeguards  provided 
by  exchange  procedures,  disciplined 
per«sis  have  ^  nghl  to  petition  the 
Commission  for  review  of  a  sarrction 


'•  NYSE  biier «i  4  Aivwt  teitw  ai  4. 
»  5w  "WYSe  Art.  UC  «OTUDa  S. 
'•  Sa^  N'VSE  faito  CTIM  TW  ivquirwnMiu  of 
Rii«<~4i(«1  «unrr  (h*  r>q— mipti  tmpttmij  art 

"'  Swp  itfrm "offy  AiTict*  VMtV  Anm 
CoruritutKML 

"  S^  Awp«  Art»ct#  V.  mxtmrn  (l  HbttS). 


imposed  by  a  selF-regulalory 
organization  ("SRO*")  pursuant  to 
section  191d)(3)  of  the  Act.  «^  Section 
l9(e)(21  0^  *^P  Act  further  grants  the 
Commission  the  authority  to  cancel, 
reduce,  or  reqmre  the  remission  of  an 
SRO-imposed  sanction,  if  it  determines 
that  the  sanction  is  excessive  or 
oppressive,  or  if  the  sanction  imposes  a 
burden  an  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.** 

The  Commission  also  fmds  that  the 
NYSE  and  Amex  proposals  to  ehminale 
tine  limits  will  enable  the  Exchanges  (o 
perform  more  effectively  their  regulatcjry 
responsibilities  under  sections  b|bll5j, 
6(b)(6)  and  B(>j)[8)  of  the  Act  The 
flexibility  allowed  by  the  proposal  will 
help  the  Exchanges  to  ensure  that 
members  are  appropriately  disciplined 
pursuant  to  section  6rb)(6).  The 
Commission's  own  settlement  of  various 
enforcement  matters  pursuant  to  the 
insider  Traders  Sanctions  Act 
demonstrate  that  fixed  fine  limits  may 
be  inadequate  m  certain  circumjitances. 
Moreover,  a  suspension  or  expulsion 
may  not  be  an  appropriate  (or  in  some 
cases  sufficienil  sanction  in  certain 
cases,  yet  the  Exchange*  may  be 
constrained  bv  fine  limits  in  fashioning 
a  sanction  commensurate  with  the 
gravity  of  the  violation.**  Finally,  the 
Commisston  bHieves  that  the 
procedural  and  appeal  protections 
contained  in  the  Amex  and  hTYSE  niles 
combined  with  the  section  19(c)  review 
procedures  are  sufficient  checks  on 
excessive  SRO  sanctions  and  an 
effective  means  of  ensuring  the  rights  of 
SRO  respor»dents  as  envisioned  by  the 
Act. 

IV.  Condi 


For  the  reasons  set  forth  above,  the 
Commission  tindsthal  the  proposed  rule 
changes  are  coitsistenl  with  the 
requiremertts  of  the  Act  and  the  rules 
and  regulattorts  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  lectinn  6 
and  the  rules  and  regulations 
thereunder  Specifically,  the 
Commission  has  concluded  that  the 
removal  of  maximum  limits  on  Tines  is 


"5e*lSl'Sr  ^8«JdJI2).S«:1tonl»J)(2J«lM> 
(irants  MiF  Corrmiinhon  th«  RuThohty  to  review 
disciplinary  dmsionii  ot  ft»eSWO«  on  rt»  own 

'M.SL  SC  ?B«|«J[2X 

'^  While  Ihe  CommiiBtoD  «j{r«««  Miih  the 
F.iciunjiei  thtit  tncTMungiy  Ivrgcr  Lue*  in«>  br 
aiiprofiriatt  m  iodMt  •  ouiritelpUce.  sucb  • 
>:ptt-rmiiwimn  dues  nol  laad  lo  lh<  condukion  tb«l 
fijlum  speLiTic  Dac«  or  estaUishad  fiae  Irvrls  (nr 
certAin  violations  cannot  bt  touiwL  ui  ap*afk  atm*. 
(o  tw  unr»a90fliible  or  burd«ruome  or  mappropruate 
mlighiorttu*  Act 
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nol  per  se  violative  of  the  due  process 
protections  mandated  by  sections  6(b)17) 
and  6(d)|l  |  of  the  Act  and  thai  the 
proposal  is  consistent  with  sections 
6|bl(5|.  B|bj(6).  and  6(b)(8|  of  the  Aci 
The  Commission  believes  thai  the 
removal  of  fine  limitations  will  provide 
the  exchanges  the  flexibility  necessary 
lo  discipline  effectively  their  members. 
Further,  the  Commission  is  convinced 
that  the  review  provisions  of  section  19 
provide  sufficient  oversight  of  SRO 
compliance  procedures  and  will  prevent 
the  NYSE  or  Amex  from  using  their 
increased  fine  authority  in  a  manner 
contrary  lo  the  purposes  of  the  Act.''" 

It  is  therefore  ordered,  pursuant  to 
section  19|bJ|2|  of  the  Act.  that  the 
above  mentioned  proposed  rule  changes 
be.  and  hereby  are.  approved. 

B>  th^  Commissinn. 
lonalhan  G.  Kata. 
Secretary. 

Dated:  January  20. 1968. 
|FR  Doc  88-1674  Filed  l-26-«&  W5  am) 
■aoiNO  coot  mo-oi-ii 
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I  RelUM  No.  34-2SK9-.  Fll*  No.  SR-MSRB- 

87-15i 

Self-Regulatory  Organizations:  Order 
Approving  on  an  Accelerated  Basis 
Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board;  Relating  lo  Nomination  and 
Election  of  Board  Members 

f^rsuanl  to  section  19(b|  (1)  of  the 
Securities  Exchange  Act  of  1934. 15 
I'  SC.  78s(b)  (1|,  notice  is  hereby  given 
that  on  December  23.  1987.  the 
Municipal  Securities  Rulemaking  Board 
( 'Board 'I  filed  with  Ihe  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below  which  Items  have  been  prepared 
by  the  selfregulalory  organization  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I.  Self-Regulatory  Organizatian's 
Statement  of  the  Terns  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Secunties  Rulemaking 
Board  (the  "Board")  is  filing  herewith  an 
amendment  to  Board  rule  A-3  on  Ihe 
nomination  and  election  of  Board 
members.  The  proposed  rule  change 
would  delegate  more  authority  to  the 
Board's  Nominating  Committee  and 
would  delete  the  ability  of  20  percent  of 


»•  Vhr  CommuBum  9inHiltan«juilv  spprovM  ■* 
comiilpni  wiih  teriion  «blir|  ol  lh«  Aa  Ihe  NYSE 
pmpo9.«l  lo  requiM  Ih^l  wii*n  r«d»olut>ly  po*Bitilf. 
«l  leml  one  meintwr  of  an  NYSE  DlKiplinAry  Penet 
he  enKd^.Ml  in  aci.\ilics  similar  lo  t\\i;  rejpondenl. 


municipal  securities  dealers  to  nominate 
an  additional  candidate  for  each 
indu.ilry  position  to  be  filled 

U.  Self-Regulatory  Organization's 
Statement  of  ihe  Purpose  of,  and 
Statutory  Basis  lor.  the  Proposed  Rule 
Change 

A.  Self-Regulolory  OrganUolion's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  t/ie  Proposed  Rule 
Change 

(a)  Board  rule  A-3(c|  contains 
procedures  for  Ihe  nomination  and 
election  of  Board  members.  The  Board 
has  adopted  revisions  to  these 
procedures  which  delegate  more 
authority  lo  the  Nominating  Commillee. 
The  Board  believes  that  these  revisions 
will  retain  the  Board's  primary  goals  in 
its  selection  of  new  Board  members: 
providing  equal  representjiion  on  the 
Board  by  bank  dealers,  securities  firms, 
and  public  members  wi'hin  the 
framework  of  staggered  terms  of  office: 
assuring  broad  diversity  in  Ihe 
background  of  Board  members: 
establishing  a  workable  democratic 
procedure  for  the  nomination  and 
election  of  Board  members:  and  tailoring 
a  suitably  deliberative  framework  for 
the  election  process. 

Membership  of  the  Nominating 

Committee 

Under  rule  A-3(c)  |ii).  Ihe  Nominating 
Committee  currently  consists  of  five 
senior  class  members  of  Ihe  Board  and 
SIX  persons  who  are  not  members  of  Ihe 
Board  consisting  of  tv.'o  representatives 
each  of  securities  firms,  bank  dealers 
and  the  public.  The  proposed  rule 
change  provides  thai  the  Nominating 
Committee  will  consist  of  six  Board 
members  and  three  persons  who  are  not 
members  of  the  Board.  Of  Ihe  six  Board 
members,  two  each  will  represent 
securities  firms,  bank  dealers  and  the 
public  The  Board  has  concluded  that  it 
is  appropnate  to  provide  some 
continuity  from  year-to-year  of  Board 
member  representatives  on  Ihe 
Nominating  Committee  Therefore,  the 
six  Board  members  may  be  chosen  from 
any  of  Ihe  three  member  classes.  Of  the 
three  non-Board  members,  one  each  will 
represent  securities  firms,  bank  dealers 
and  the  public,  respectively 

Nominations  Procedure 

Under  current  rule  A-3(c)  (iv).  the 
Nominating  Committee  nominates  three 
persons  for  each  of  the  Board  positions 
to  be  filled.  The  Board  elects  one  of  Ihe 
three  nominees.  The  proposed  rule 
change  provides  that  Ihe  Nominating 
Committee  will  submit  only  one 
nominee  for  each  available  Board 


position.  Under  this  approach,  the  Board 
will  commumcale  with  the  Nominating 
Commillee  the  qualifications  of 
individuals  the  Committee  should 
consider  and  later  may  review  Ihe  bsl  of 
all  possible  nominees.  When  the 
Committee  determines  its  slate  of 
nominees,  it  will  contact  these 
individuals  and  ask  them  if  they  wish  lo 
serx'e  on  the  Board,  subject  to  Ihe 
Board's  approval.  If  they  agree,  their 
names  will  be  presented  lo  the  Board. 
The  Board  will  accept  or  reject  Ihe  slate 
of  nominees.  It  is  anticipated  Ihal  the 
Board  will  vote  to  accept  the  nominees. 
In  the  even!  a  nominee  is  rejected, 
however,  the  Nominating  Committee 
must  hold  a  meeting  lo  choose  another 
nominee.  The  Board  believes  diat  this 
non-competitive  election  process  will 
ensure  that  highly  qualified  individuals 
are  nominated  to  become  members  of 
the  Board. 

Industry  Nomination  Process 

Under  current  rule  A-3|c)  (vi),  (vii) 
and  (viii).  20  percent  of  municipal 
securities  dealers  may  nominate  an 
additional  candidate  for  each  of  the 
industry  positions  to  be  filled.  When  the 
Board  adopted  this  procedure  it 
indicated  that  it  was  intended  as  a 
"safety  valve  "  in  the  event  there  was 
Eubslanlial  industry  disagreement  with 
the  candidates  nommated  by  the  Board 
In  the  ten  years  the  rule  has  been  in 
effect,  there  have  been  no  industry 
candidates  nominated  in  this  fashion. 
Moreover,  as  a  practical  matter,  it 
appears  that  this  procedure  would  be 
difficult  lo  implement.  The  Board 
believes  that  ils  nomination  and  election 
process  has  resulted  in  industry 
candidates  that  are  able  and 
representative  of  municipal  securities 
dealers  and.  as  a  result,  this  alternative 
nomination  procedure  should  be  deleted 
from  the  rule. 

Miscellaneous 

The  proposed  rule  change  deletes 
from  rule  A-3  references  to  specific 
dates  in  the  rule.  The  Board  anticipates 
that  its  revised  nominations  process  will 
require  frequent  meetings  of  its 
Nominating  Committee  and  it  does  not 
appear  practical  lo  confine  Committee 
action  by  imposing  the  lime  frames 
currently  provided  for  in  Ihe  rule 
(b)  The  Board  has  adopted  Ihe 
proposed  rule  change  pursuant  lo 
section  15B(b)|I)  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (the 
Act  "|.  Section  I5B(b)|2)(I)  authorizes 
and  directs  Ihe  Board  lo  adopt  rules 
providing  for  Ihe  operation  and 
administration  of  the  Board, 
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B.  Self -Regulatory  Orsanuation  s 
Stalewent  on  Burden  on  CompetiUon 

The  proposed  rule  change  does  not 
dffect  the  conduct  of  business  by  any 
broker,  dealer,  or  municipal  tecuhties 
dealer  The  Board  therefore  believes 
that  the  proposed  rule  change  would  not 
impose  any  burden  on  competition. 

C.  Se!fRpgvfvtory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ruh  Change  Received  from 
Sfembers.  Participants,  or  others 

The  Board  neither  solicited  nor 
received  comraeots  on  the  proposed  rule 
change. 

III.  Date  of  eCftfctiveaess  of  the 
Prapoaed  RaAs  C^an^  and  Tuning  for 
ConnoswM  ActkMi 

The  Board  requests  the  Commission  to 
fmd  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  35th 
day  after  its  publication  in  the  Federal 
Register  under  sectloa  19(bK2)  of  the 
Act  if  the  approval  date  would  not  occur 
prior  to  February  12. 1988.  The  Board 
wishes  to  approre  the  member*  of  the 
Nomineting  Comminee  at  its  February 
17-19. 1988  meeting.  The  Nominating 
Committee,  ander  the  proposed  rule 
change,  will  be  constituted  differently 
than  under  the  current  rule.  In  addition. 
the  Committee  will  be  required  to  meet 
more  frequently  in  order  to  ensure  that 
the  nominations  prooednre  is  completed 
in  time  For  a  Board  vote  on  the  nominee 
slate  to  take  place  prior  to  the 
expiration  of  the  term  of  the  current 
senior  class  on  September  90, 1988.  If 
the  proposed  rule  change  is  not  effective 
by  February  12.  lOea.  it  wiO  be  difficult 
for  the  Board  to  discuss  a  list  of  possible 
committee  membere  at  the  February  17- 
19  meeting  and  to  begin  the  fwminations 
process.  Therefore,  the  Board  believes 
that  good  cause  exists  to  accelerate  the 
effectiveness  of  the  proposed  rule 
change  under  section  19(b)(2)  of  the  Act 
if  such  acceleration  is  necessary  to 
obtain  effectiveness  of  the  proposed  rule 
change  on  or  pnor  of  February  12. 1968. 

The  Commission  finds  that  (he 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Board. 

IV.  Soticttatkm  of  Comments 

Interested  persons  ^1%  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secrelar>-,  Securities  and  Exchange 
Corr.mission.  450  Fifth  Street.  N\V.. 
Washington.  DC  20549.  Copies  of  the 
submission.  aU  subsequent  amendments. 


ail  written  siai&tnenls  with  respect  to 
the  proposed  rule  change  that  are  hk-d 
with  the  Commission,  and  all  writu>n 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheM  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubbc  Reference  Section 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  sc<f-Tef«latofy  organiration. 
All  submissions  shoold  refer  to  the  Rle 
number  in  the  caption  abore  and  should 
be  submitted  by  FebnMry  17, 1988 

It  is  therefora  ordered,  pursuant  to 
sectkm  19(bK21  of  the  ^ct.  that  the 
proposed  rule  chntge  referenoed  above 
be.  and  hereby  is,  approved 

Fur  the  CoTninittsinn  by  the  Divisi^jn  oT 
Market  Repiiation.  porsuant  to  delegated 
authority. 

Dnted:  January  15. 1988. 
looatfaan  G.  Katx. 
Secretary 

[FR  Doc-  88-1610  Filed  1-2&-^&  8:45  em) 
SIUJNO  COM  M1O-0t-« 


ineleasa  No.  K:-1tt23S:  Fto  Na«i3-<2CMI| 

CoUege  Ratlrvmvnt  Equttitt*  Fund  and 
Tascherc  Insuranc*  and  Annunlty 
AeaociatkMi  of  Anwrtc^  Ordar  for 
Hearing  on  UpptkaMon  and  Ordar  of 
TeiiH»orarv  RaMaf  WHh  CondWona 

I. 

On  (uiy  10.  Idar.  tl^  Commission 
issued  a  notice  ("July  Notice") 
(Investment  Company  Act  Release  No. 
15866)  of  an  appbcattoR  filed  by  College 
Retirement  Equities  Fuod  ("CREF)  and 
Teachers  Insurance  and  Annuity 
Association  of  America  ("TIAA")  for  an 
order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
(Act"),  exempting  CR£F  and  TIAA 
[  "Apfilicants")  from  the  provisions  of 
sections  2(a)(32J,  2ia][Z7).  2(a)(42),  l^lb), 
12(dJ.  13(a).  15(a).  ISibJ.  16(a),  17(0, 
18(0. 18(iJ.  22ic\.  22(ei.  2fl(a|.  27tc)(l), 
27(c)(2).  27(d).  and  32(a)  of  the  Act  and 
Rules  0-l[eJ.  2a-4.  12b-l.  17f-2.  iaf-2, 
22c-l.  and  27e-l  thereunder,  and 
pursuant  to  Section  17(d)  of  the  Ai^t  and 
Rule  17d-l  thereunder  permitting  certain 
transactions.  The  application  would 
permit  CREF  to.  among  other  things. 
restnct  redemptions.  limit  the  voting 
nghts  of  lis  parlictpants.  bear 
distribution  costs.,  and  value  its  annuity 
units  annualiy.  The  July  Notice,  which  is 
incorporated  here  by  reference,  gave 
any  interested  person  until  August  4, 
19B7,  to  file  a  request  in  writing  for  a 


ht-anng  on  the  iipplicattoa  accompanied 
by  a  statement  of  the  nature  of  his 
interest,  the  reasoa  for  the  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted. 

The  Commiseion  has  received  20 
hearing  requests  and  22  other  letters 
opposing  the  granting  of  the  apphcation 
(particulaHy  the  redeemabitit^'  and 
voting  relief),  urging  a  hearittg. 
requesting  noliftcation  if  a  hearing  is 
ordered  and/or  requesting  that  the 
Commission  grant  CREF  temporary 
relief  to  allow  CREF  to  implement  its 
money  market  acoount.  The  hearing 
requests  ar>d  letters,  which  are  available 
in  the  Commission's  Public  File  No.  3- 
Bi^M,  may  be  grouped  as  follows:  (1) 
CRFJ^  participants,*  (2)  competitors  of 
CRF.F.='  [31  coHeges  *  (Stanford 
University  in  its  hecnng  request  asks  to 
be  made  a  party  to  any  proceeding  and 
also  asks  thrit  the  period  during  which  a 
hearing  may  be  requested  be  extended) 
and,  (4)  others  • 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  Interest  and  in 
the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  the  application. 
Accordingly. 

It  is  ordered,  pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the 
apphcation  under  the  applicable 
provisions  of  the  Act  and  Rules  of  the 
Commission  therwmder  be  held  on 
March  16. 1986.  at  ItWJO  am,  in  Room 
1C30.  450  Fifth  Street  NW  ,  Washington. 


'  CREF  pdruapnan  r»«rar«(nB  ■  hmnn)t  inctudr. 
Profeuon  ScholiAfld  and  BvntMun  at  (~<«nni*^l(>wn 
University  L.ai*  Cenler  ProTtftaora  Shn>ve.  Stake 
iind  Bradley  of  the  tnttlana  Vnlveniily  School  of 
txvr  Mr  MMwy  Vtot  QMnc^Hor  of  Trxaf  ASM; 
Thonwi  Sw«n  ot  the  Uptaxxl  Cowiry  Oty  Sdwok 
Prtifac»or  iianioa  ai  Uwuaon  liaivMwfy:  Kre<ienc4 
Dskijyper  Cw).  Hiina  [1  ]«an>  Executrve  V  P. 
Ch«pm«n  Cnllf^e  rt«  Ajnpric«n  AMorlaln^n  of 
L'ruvrniiv  Prafasvora  ind  Unlt«^d  Univ^niiiv 
I'rr>jetinnrn  IfVofmw  lioiln  of  ttw  Caii'omia  Slate 
F"lyreclu)ic  Uammty.  Pmfewor  Thompson  of  Ihe 
L'nivifnily  of  Ptt(»t>urfh  School  of  Medii^tn^- 
Ri'.hiirf  C  Sftv«  enployvd  by  VdV  LVui-rniy  erwl 
Mr  Neil  V^  nghl  eocJi  wbrnltH  a  iHler) 

■  The  cnfTipeiiton  M  CRFJ  rpque»t'.ag  a  heaniti) 
include:  the  trTywfftngrrt  Ornipan*  Inatilute  Scudder 
Fund  UMhiMton.  kvc..  FWahty  lmrM(mpi>4» 
insliluTionai  S«rvK-r»Conp«iiy.  T  R<jw»  Pnc« 
Aiancietpt.  Int.    and  FSinuni  Fir.^n'  lal  S^rvicet  tnc- 
llhe  Vui]|uaRl  Cn>ap  of  tnvevtvnra*  Contpantri 
subvitltds  Icricr) 

*  The  oollases  nH}u««Wig  •  hnnng  include 
SUnfurd  I'niversiiy.  lAtuii^'ille  Utaversity.  and 
Whitman  Colleur  Commeni  let'pr*  men  ^ubmilied 
by  the  Umvvnity  of  Vgfwont.  Har^anl  Univertity. 
the  UnnvmTy  af  Tenwfu.  Pantui  Uiuveniiy.  the 
I'nivenily  of  Nebra«k&.  ^m  Slale  Onivomty  of  Nrw 
York,  the  Univerut^  of  Maryland,  (he  UDT«erait>  of 
Alat>ama.  thel)niv«ratiy  uf  Nulrr  D«mi>  Tuikegf« 
L'nivenlty.  the  Univentiy  of  Micl.iitan.  mod  firown 
L'mverwiy 

*  The  CodiniiaaKin  na  CoUese  Rattrcntral  the 
ArnencAn  AaaocMtKHi  of  S4a(<>  ColfCfR*  and 
L'nivem.wa.  the  American  Councii  anluiiiCBliotL 
<»nd  H  n.A.-\  trua<<-<f  <r<*ri)  tubaLiMod  »  tclDiT 
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DC  20549.  and  that  an  Administrative 
Law  |udge  to  be  designated  by  further 
order  preside  at  said  heanng.  Any 
person,  other  than  the  Applicants. 
desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  this  proceeding 
is  directed  to  file  with  the  Secretary  of 
the  Commission,  on  or  before  March  14, 
1988.  an  application  as  provided  by  Rule 
9  of  the  Commission's  Rules  of  Practice 
(17  CFR  201.9).  setting  forth  the  nature 
and  extent  of  his  interest  in  the 
proceeding  and  any  issues  of  fact  or  law 
which  he  desires  to  controvert,  or  any 
additional  issues  that  he  deems  raised 
by  this  Notice  and  Order  or  by  said 
application.  A  copy  of  that  request  shall 
be  served  personally  upon  the 
Applicants  *.  and  proof  of  such  ser\'ice 
(by  afTidavit  or  in  the  cases  of  an 
attomey-at-Iaw.  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  Persons  filing  an  application  to 
participate  or  to  be  heard  will  receive 
notice  of  the  date  and  place  of  the 
hearing,  and  any  adjournments  thereof, 
as  well  as  other  actions  of  the 
Commission  invoKing  the  subject  matter 
of  this  proceeding. 

II. 

The  Commission  finds  that  the 
following  matters  and  questions  are 
presf  nted  for  consideration  at  the 
hearing  without  prejudice  to  its 
specifying  additional  matters  and 
questions  upon  further  examination: 

(1)  Whether  the  restrictions  on 
redeemability  of  CREFs  Retirement 
Unit-Annunily  Certificates  are 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provistoni  of  the  Act: 

(21  Whether  CRETs  procedure  for 
elec!ing  trustees  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act: 

(3)  Whether  any  exemption  from  the 
provisions  of  Rule  12b-l  under  the  Act 
for  CREFs  financing  of  distribution  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act; 

(4)  Whether  it  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  writh  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  to  grant  the  Applicants  the  other 


exemptions  they  seek  from  the  various 
provisions  of  the  Act  and  the  relevant 
rules  and  regulations  thereunder. 

It  is  further  ordered  that  at  the  hearing 
attention  should  be  given  to  the 
foregoing  matters. 

It  is  further  ordered  that  the  Division 
of  Investment  Management,  pursuant  to 
17  CFR  Part  201(a).  shall  be  a  party  to 
the  proceeding. 


Stanford  University,  in  its  hearing 
request,  asks  to  be  made  a  party  to  any 
hearing.  The  Commission's  Rules  of 
Practice  provide  that  subject  to  certain 
exceptions  not  here  relevant,  no  person 
shall  be  admitted  as  a  party  to  a 
proceeding  by  intervention  unless  the 
Commission  is  satisfied  that,  on  the 
basis  of  a  written  application,  that 
person's  participation  as  a  party  would 
be  in  the  public  interest,  and  that  leave 
to  be  heard  as  a  participant  would  be 
inadequate  to  protect  that  person's 
interest  (17  CFR  201.9(el).  Stanford 
University  has  advanced  no  compelling 
arguments  that  either  (1)  leave  to  be 
heard  would  be  inadequate  for  the 
protection  of  its  interests  or  (2)  its 
participation  as  b  party  would  be  in  the 
public  interest 

It  is  further  ordered  that  Stanford 
University's  request  to  be  made  a  party 
to  the  proceeding  is  denied  ovithout 
prejudice  to  Stanford  University's  filing 
an  application  to  participate  as  a  limited 
participant  in  the  proceeding  pursuant  to 
Rule  9(c)  of  the  Commission's  Rules  of 
Practice,  as  provided  above. 

Stanford  University  has  also 
requested  that  the  period  during  which  a 
heanng  may  be  requested  be  extended. 
The  Commission  having  ordered  a 
hearing,  the  request  is  moot.  As 
provided  by  Rules  of  Practice.  17  CFR 
301.9.  a  person's  failure  to  submit  a 
request  for  hearing  during  the  notice 
period  would  not  prevent  the  person 
from  seeking  to  take  part  in  the  hearing. 

It  is  further  ordered  that  the  period 
during  which  a  hearing  may  be 
requested  is  not  extended. 

IV. 

The  first  of  the  participants  to  request 
a  hearing  raised  the  possibility  of 
granting  CREF  temporary  relief  to  cause 
it  to  implement  a  money  market  account 
whose  interests  would  be  exchangeable 
for  interests  in  the  existing  CREF  stock 
account  and  vice  verso.*  Many 


subsequent  heanng  requests  and  letters 
by  participants  and  colleges  strongly 
supported  temporary  relief  CREF  made 
its  own  request  for  temporary  relief  in  a 
statement  dated  August  21. 1987.  and 
later  stated  that  it  would  not  proceed 
with  the  money  market  account  without 
a  temporary  exemptive  order.* 

On  October  20, 1987.  the  Commission 
issued  a  notice  ("October  Notice")  that 
Applicants  had  requested  temporary 
relief.*  The  October  Notice  gave 
interested  persons  an  opportunity  to 
comment  on  the  request  for  lemporan,' 
relief  or  request  a  hearing  on  whether 
temporary  relief  should  be  ordered.  The 
Commission  received  22  responses 
opposing  temporary  relief  and/or 
requesting  a  hearing.  Nine  of  these 
submissions  were  submitted  by  CREF 
participants. '"  five  were  submitted  by 
competitors,'*  and  eight  were  submitted 
by  colleges  and  universities.'* 

T^e  hearing  requests  and  letters 
opposing  temporary  relief  raised  many 
arguments  against  granting  Applicants 
Lhe  requested  relief  on  a  temporary 
basis.  Most  of  these  arguments, 
however,  are  ones  that  more 
appropriately  address  whether 
permanent  exemptive  relief  should  be 
granted.  The  primary  arguments  raised 
by  the  hearing  requests  that  relate  solely 
to  the  question  of  temporary  relief 
involve  allegations  that  temporary  relief 
will  prejudice  the  fmal  outcome  of  the 
exemptive  application  and  that  by 
conditioning  the  introduction  of  its 
money  market  account  upon  receipt  of  a 


*  AppticaoU'  addrvu  for  aervice  is  730  Tlilfd 

Avenue  New  Vork,  NY  lOOir 


'  Proff  laor  Schntland  hpAnng  requeil  dated  |uty 
30, 1987  Suhamuently.  Prote»»of  Schciland  changed 
hia  poffiiion  and  oppo«*d  tamporai^  r«iief  unlew 
Ihai  relief  w»r»  reitncinl  and  conditioned.  (Letter 
[roin  F>njfeMor  bchotJsiuL  dated  Noviirber  S  19Sr) 


'  AmericsR  Asaociation  of  State  CoUejef  tnd 
ljnjvers:tiea.  Amencan  CotuiLil  on  Educatioa. 
Amencen  Aasocialtoa  of  University  Profeaaors: 
l'riv*™rty  of  Nebi^ak*.  Tutkrg«e  Untvemity:  The 
l.niversit>  of  MaryUnd.  The  Univcraily  of  Alabama 
Syitem:  L'niveraily  of  Notre  Oaiiie.  The  Univenity 
of  Tt-nnrsaee.  Purdue  L'njversily;  Stall  L'niv«rsity  of 
N*-w  Yark:  Harvard  l.'niversifjr  The  UmvcMHy  of 
Mic-HiRan  Brown  UmverBitj-  Profeaaor  Cratg  M 
Brsdlev  Indiana  University  School  of  Law 
Pr.ife^sor  |«f(rv>  Evans  Slake.  Indiana  Un:veraity 
S(-hi>- 1  of  l.aw  Professor  Gene  R.  Schrcve.  Indianfe 
University  School  ot  L»w^.  Mr  N«i!  Wnghr.  Mr 
Richard  I-  Silva  employed  bj  Yale  Univenity  and 
Mr  David  Alexander  Prvsidenl  Pomona  Colle^ 
Trustee  of  TIAA  £f 

•  Letter  from  CP.fcTi  coiiii»«l  ic  ih*  Office  of 
insurance  Products  arui  Legal  Compliance.  Division 
of  tnvestmen'  Management  dated  Octobei  6.  IdST 

*  Inveatmcnl  Coffip«r>  Rei  No  ISObZ 

'"  Michael  Cordoa  Deniaon  Univerait>'  Marvin 
Murray.  Univeraity  of  Ixiuiaville:  Fredenck 
DeKuyper  Roy  Sdiotiaod.  Ceorfrelown  University 
Law  Center  (two  tetient.  Ronald  Itnight  Univenity 
oF  Maine  llwo  letleri).  Mark  Thompson  Unlvcraity 
u(  Pftiaburftli  and  Vicki  Shidel  Univenity  of 
Pi  Hi  burgh 

' '  Tidelfty  Inveflimenii,  Invnftnent  Company 
Inatl'ute.  The  Vanfusrd  Croup  (two  lellen):  ■rid  T 
Powa  Prtcv, 

'*  Stanford  Univemiy  (twp  mbniisaiuns):  Duke 
Uruvenity:  )ohna  Hopkma  Unlveraiiy:  Ceoryelown 
UnivertJty;  Untvenity  of  LouifvtUr  University  of 
Vermont,  and  Umvemiy  of  Soulheir  Calilomta 
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temporary  e<emp(ive  order,  CREF  is  not 
acting  in  the  best  interests  of  its 
piirlicipants. 

The  Commission  also  receive  22 
letters  from  colleges,  universities,  other 
insttlulions  and  one  professional 
association  '^  that  expressed  support 
for  temporary  reliet.  These  respondents 
support  temporary  relief  because  it 
would  allow  CREF  to  Institute  the 
money  market  account  which  they 
repeatedly  cite  as  a  much-needed 
investment  optiun  for  CREF  pariictpanls. 
CREF  also  submitted  two  stdtements  in 
support  of  Its  request  for  tempurary 
relief, 

In  its    SLppiementdl  Sidtement"  dated 
December  2.  1387  CREF  annuunced  its 
intention  to  offer  transferable  money 
market  and  equity  options  for  new 
premium  conlrlbiititjns  in  the  form  of  a 
new  product,  the  CREF  Croup 
Annuity.'*  The  introduction  of  the 
Croup  Annuity,  whi-.h  CREF  represents 
to  be  "imminent,"  '*  would  allow 
participants  to  transfer  their  CREF 
a'jcumuldtion  under  that  Annuity  !o 
other  pension  funding  vehicles  approved 
by  the  participating  institut:on  far  its 
retirement  plan,  or  to  receive  their 
accumulations  when  rhey  terminate 
employment. 

The  Commission  has  considered  the 
requests  for  a  hearing  submitted  m 
responses  to  the  October  Notice  and 
concludes,  in  accordance  with  the 
requirements  of  Rule  0-5(c)  [17  CFR 
270.0-5(cn,  that  a  full  evidentiary 
hearing  on  temporary-  relief  is  neither 
necessary  nor  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  In  making  this  determination, 
the  Commission  has  considered  a 
number  of  factors.  Interested  persons, 
including  CREF.  have  submitted 
extensive  written  comments  concerning 
the  issues  raised  by  the  October  Notice. 
The  Comrr.sssion  has  carefully  reviewed 
these  comments  and  has  taken  them  into 
account  in  fashioning  this  grant  of 
temporary  relief- 

An  important  factor  considered  by  the 
Commission  is  the  real  benefits  to 


"  Universi'>  of  MisBoun,  Rockefeller  University, 
Boston  CoHese  GeoniP  Wds^lmglon  Un-veraity: 
Univemry  Svslem  of  New  Hampshire;  L'niveraity  nf 
Miami.  Bro^innRS  Inainuiion  t'niversjty  of  StiutK 
AUbama:  Wake  Forest  Bush  Found^iion.  Furmun 
L'nivemly-  SRI  Intpmaiionai.  UniveMity  of  Iowa 
Cornell  Universny  Utah  State  Univer»itv   lov»a 
Sute  Universitv:  Brandeis  Untv^Meify  UniversMy 
o(  Nebraska-  Lintversny  of  Maine.  Texaa  Chns-ian 
I  nuersily   Univprsi'y  of  Chicafto.  |ohns  Hopkins 
Applied  Phvs"-g  Lab  ^nd  American  .Assonai.on  of 
I  ".i-ersiiy  Profe^tors 

'*  On  November  IS,  IW  CREPi  Board  nf 
TruBlees  unanimously  accepted  a  rerommendatior) 
by  a  ipecial  study  committee  to  inlr-^duce  the  Croup 
Annuil>  :>tfe  Supplemsntal  Slaiement  on  Behalf  of 
CREF  and  TIAA,  dated  December  z.  1967,  ai  3 

'»  Id  al  13, 


current  CREF  participants  resulting  from 
(he  new  investment  allematives 
contemplated  by  this  order,  including 
the  availability  of  a  money  market 
account  as  a  new  investment  opuon  for 
CREF  participants.  Participants  and 
others  argue  that  this  option  is 
appropriate  to  permit  investors  to 
protect  their  funds  from  market 
fluctuations.  Conducting  a  hearing  on 
temporary  relief  would  delay  the 
offering  of  a  CREF  money  market 
account  and  deprive  CREF  participants 
of  these  benefits  for  the  duration  of  such 
a  hearing. 

The  Commission  believes  that  this 
grant  of  temporary  relief  will  not 
prejudice  its  consideration  of  CRFJ^s 
request  for  permanent  relief.  The 
Commission  notes  that  it  has  ordered  a 
hearing  on  the  request  for  permnnent 
relief  and  that  its  dispo-sition  of  that 
request  will  be  based  upon  the  record 
developed  in  that  proceeding.  There 
should  be  no  assumption  that  the 
determmatiun  reached  in  that 
proceeding  will  be  affected  by  this 
determination  concerning  temporary 
relief.  .Moreover,  if  the  Commission 
ultimately  determines  to  deny 
permanent  relief  or  to  grant  it  under 
substantially  different  terms  than  CREF 
has  sought,  the  Commission  expects  that 
CREF  can  and  will  comply  with  the 
Commission's  final  determination. 
Because  it  is  possible  that  CREF  or  its 
participdnts  may  be  adversely  affected 
by  a  Commission  determination  no!  to 
grant  permanent  relief.  CREF  is 
required,  under  the  terms  of  this  order, 
to  disclose  in  its  registration  statement 
Its  alternative  courses  of  action  if  it  is 
denied  a  permanent  order 

It  IS  further  ordered,  thai  the  requests 
for  a  full  evidentiary  hearing  on  the 
question  of  temporary  relief  for 
.applicants  are  denied. 

Under  section  6(cl  of  the  Act  the 
Commission  may  "condilionally  or 
unconditionally  '  grant  exemptions  from 
the  Act  if  they  are  "necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  proleclmn  of 
investors  anH  the  purposes  fLiirly 
intended  by  the  policy  and  provisions  of 
Ithe  Act]  '  The  matter  of  temporary 
relief  has  been  considered  by  the 
Commission,  and  it  finds  that  under  the 
foregoing  circumstances  temporary 
relief  m  the  form  of  exemptions  upon 
stated  conditions  is  appropriate  in  the 
pubhc  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  Commission  has  determined,  first, 
that  temporary  relief  will  be  conditioned 
on  CREFs  offering  a  money  market 


account  with  interests  exchangeable  for 
interests  in  the  CREF  equity  account  in 
the  manner  described  in  the  application. 
The  Commission  has  determined. 
second,  that  temporary  relief  also  will 
be  conndilioned  upon  CREFs 
introduction  of  an  invesfmcnl  option 
thai  permits  transfers  of  new  premium 
contributions  '•  to  competing  funds,  to 
the  extent  permitted  by  employers.  A 
transferable  investment  option  could  be 
the  Croup  Annuity  that  CREF  plans  to 
introduce,  or  some  other  alternative — 
permitting  transferability  of  existing 
CREF  certificates,  for  example.  Under 
this  condition,  the  requested  temporar>' 
exemptions  will  not  become  effective 
until  the  transferable  investment  option 
for  new  premium  payments  is  offered  to 
the  institutions  sened  by  CREF."  This 
condition  on  temporary  relief  is 
appropriate  to  protect  the  interests  of 
interested  persons  during  the  pendency 
of  the  hearing  on  the  application.  The 
condition  is  further  warranted  because 
CREF  is  apparently  able  to  introduce  a 
transferable  investment  option  for  new 
premium  payments."  and  because 
conditioning  temporary  relief  on  CREFs 
inlroductinn  of  a  transferable 
investment  option  would  respond,  at 
least  in  part,  to  objections  to  restrictions 
on  transferability. 

The  availability  of  temporary  relief 
will,  therefore,  depend  on  CREF  giving 
participants  (1)  the  opportunity  to 
exchanpe  their  previously  accumulated 
interests  in  the  CREF  equity  account  for 
interests  in  a  CREF  money  market 
account  and  vice  versa,  and  (2)  an 
investment  option  to  transfer 
accumulated  new  premiums,  with  the 
approval  of  their  respective  employers, 
to  the  investment  products  of  other 
providers. 

It  is  further  ordered,  pursuant  to 
section  6(c)  of  the  Act.  that  the 
application  to  permit  exemptions  from 
the  provisions  of  sections  2(a)(32), 
2(al|37).2(a)(42).  12(b),  12(d).  13(al. 
15(a).  15(b).  lS(a).  17(0.  18(fl.  18(i).  22(c). 
22(e).  26(3),  27(c)(1).  27(c)(2).  27(d).  and 
32(a)  of  the  Act  and  Rules  O-l(e).  2a-4. 
12b-l,  17f-2,  18f-2.  22C-1.  and  27e-l 
thereunder,  and  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  certain 


'•  Ne**  premium  ccinlnbutiona"  refir?  (o 
partKipani  and  employer  conlnbutton*,  and 
eaminti*  on  those  com  n  but  ions,  made  after  (he 
Commjsiion  s  order  providing  lempontry  relief 
become*  effective 

"The  Commission  acknowledg*!*!  that,  lyptcaliy 
It  II  the  employef  B  decision  whether  to  offer  « 
partltrular  mveslmenl  option  under  its  reiiremeni 
ben*rila  plan. 

'•Supplemental  Slatemeni  on  Behalf  of  CRRF  and 
TIAA.  d«led  December  2.  1«B7  idisclostnR  CHEf~s 
plan  to  implement  •  new  group  annuHyl. 
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transatiions  be.  and  hereby  is.  granted 
pending  a  final  Commission 
determination  on  the  application.  This 
order  is  given  only  to  the  extent 
necessary  to  permit  CREFs  existing 
methods  of  operation  to  be  applied  to  its 
money  market  account  and  stock 
account  durmg  the  pendency  of  the 
hearing.  Thrs  order  shall  m  no  way 
affect  the  final  delermmation  of  this 
matter.  This  order  is  expressly 
conditioned  on:  (1)  CREF  offering  an 
investment  option  which  permits 
transfers  of  new  premium  contributions 
to  nnn-TlAA-CREF  investment  vehicles 
to  the  extent  permitted  by  an  employer; 
the  transferable  investment  option  must 
be  offered  lo  those  institutiuns  served 
by  CREF  with  the  understanding  that  the 
institution  will  make  the  determination 
whether  to  offer  the  new  option  lo  its 
employees  in  accordance  with  its 
retirement  plan,  and  (2)  CREF 
restructuring  itself  as  described  in  its 
Registration  Statement  on  Form  N-3 
(Registration  No  33-180:  811-4415)  to 
allow  transfers  between  its  money 
market  account  and  stock  account 
before  the  start  of  annuity  payments 
CREF  is  also  required  to  include  in  its 
registration  statement,  amount  other 
things,  complete  disclosure  on  CREFs 
alternative  courses  of  action  if  it  is 
denied  a  permanent  order. 


A  number  of  hearing  requests  in 
response  to  the  October  Notice  also 
claim  that  the  scope  of  the  requested 
rehef  is  unnecessarily  broad  and 
propose  alternative  forms  of  temporarv 
relief  for  CREF. '» Restricting  relief  as  ' 
suggested,  or  conditioning  it  as 
requested,  however,  might  result  in 
delaying  CREFs  offering  to  its 
participants  interests  in  a  money  market 
accuuni.  In  particular,  the  Commission 
has  considered  suggestions  that 
exemptive  relief  be  limited  to  the  money 
market  account  alone.  Currently.  CREFs 
slock  account  and  the  proposed  money 
market  account  constitute  a  single  entit> 
for  purposes  of  the  Act  and  for  purposes 
of  the  Secunlies  Act  of  1933.  and  both 
accounts  are  covered  by  a  single 
registration  statement.  Consequently, 
granting  relief  only  to  the  money  market 
account  would  raise  significant  practical 
problems. 

In  addition  to  these  substantive 
proposals,  a  number  of  opponents  make 
requests  regarding  the  procedural 


'•The  hearing  requeilt  o(  Profeuof  Scholiand. 
Itener  dated  Novemtwr  B.  IflS'l,  Ihe  Inveaiment 
Company  InslKole  (letter  dated  Sovember  9. 19B") 
aikd  Slantord  University  (Meatorandum  dated 
November  (L  19671  offer  a  number  of  alternatives  lor 
tempoTHf)  relief. 


conduct  of  these  prtx:eeding6.^  These 
matttrs  are  appropriately  within  the 
competence  of  the  administrative  law 
judge  before  whom  the  proceedings  will 
be  held. 

Therefore,  with  respect  to  Ihe 
numerous  requests  for  alternative  forms 
of  temporary  relief  and  instructions 
regarding  the  conduct  of  the 
proceedir^s.  the  Commission  notes  that 
it  has  considered  each  of  these  requests 
and  finds  that  ihey  are  neither 
necessary  nor  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

It  IS  further  ordered,  that  the  various 
requests  for  alternative  forms  of 
tem.porary  relief  are  denied. 

It  is  further  ordered,  that  the  various 
requests  for  special  instructions 
regardir^g  the  conduct  of  the  hearing  on 
permanent  relief  are  denied. 


Stanford  University  submitted  a 
separate  memorandum  dated  December 
17. 1987  objecung  to  CREFs  filing  the 
Supplemental  Statement  after  the 
November  8. 1987.  deadline  without 
8er\  ing  copies  on  interested  persons. 
CREFs  Supplemental  Statement  was 
plvjced  in  the  public  files  when  received, 
as  have  been  all  other  filings.  Stanford 
requests  thai  the  Commission  publish  a 
notice  of  CREFs  Supplemental 
Statement  so  that  interested  persons 
may  have  an  opportunity  for  comment. 
In  the  alternative,  Stanford  requests  that 
the  Cotnmtssion  refrain  reaching  a  final 
decision  on  the  question  of  temporary 
relief  until  January  8. 1968.  so  that 
interested  persons  will  have  an 
adequate  period  of  time  to  prepare  and 
submit  comments  on  this  subject. 

CREFs  Supplementary  Statement 
does  not  request  any  different  relief 
from  the  relief  it  has  previously 
requested.  For  that  reason,  renotification 
of  the  matter  is  neither  necessary  nor 
appropriate.  Moreover,  neither  the 
Commission's  Rules  of  Practice  nor  the 
Administrative  Procedure  Act  provide  a 
basis  for  Stanford's  request. 
Furthermore,  while  the  Commission 
may.  in  its  discretion,  consider  a 
communication  received  after  the  end  of 
a  comment  penod.  including  an 
applicant's  response  to  the  comments 
received,  or  a  coounenler'i  answer  to 
such  a  response,  the  Commission  does 
not  believe  that  it  should  defer 
considering  a  matter  until  no  one  wishes 
to  make  any  further  comment.  In  any 
event.  Stanford  submitted  a  second 


memo.-andum.  dated  |anuary  6. 1988. 
commenting  fully  on  CREFs 
Supplemental  Statement.  Stanford's 
submission,  as  well  as  five  other  letters 
specifically  commenting  on  CREFs 
Suppiemental  Statement,*^  were  fully 
considered  by  the  Commission. 

It  is  further  ordered,  that  Stanford's 
request  that  the  matter  be  renoticed  is 
denied. 

VTl. 

It  IS  further  orders  that  the  Secretary,- 
of  the  Commission  shall  give  notice  of 
the  aforesaid  hearing  on  the  application 
by  mailing  a  copy  of  this  Notice  and 
Order  by  certified  mail  to  the  Applicants 
at  the  address  noted  above  and  to  the 
petitioners  and  various  other  persons 
who  have  written  lo  the  Commission 
expressing  their  views  on  this  matter; 
that  notice  to  all  other  persons  be  given 
by  publication  of  this  Notice  and  Order 
m  the  Federal  Register  that  a  copy  of 
this  Notice  and  Order  shall  be  published 
in  the  "SEC  Docket: "  and  that  an 
announcement  of  the  aforesaid  hearing 
shall  be  included  in  the  "SEC  News 
Digest"  By  the  Commission 
fonatbaoC.  Kati. 
Secretary. 
January  21. 1968. 
iFR  D(k;  88-1612  Filed  l-2fl-«B:  8:45  ami 
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I  Rel.  No.  IC-18237;  B 12-79901 

lnstitutior\al  Investors  Tax-Advantaged 
Income  Fund.  Inc^  AppHcatlon 

January  21. 1988. 

AQENCV:  Securities  and  Exchange 
Commission  ('"SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Company  Act  of 
1940  ( '1940  Act'). 

Applicant-  Institutional  Investors  Tax- 
Advantaged  Income  Fund.  Inc. 
("Apphcanl"), 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
and  l^th)  from  sections  10(a].  15(c]. 
17(a)(1).  20(a).  22(d).  22(el  and  24(d)  of 
Ihe  1940  Act  and  Rules  17f-2  and  20a-l 
thereunder. 

Summary  of  Application:  Applicant  a 
New  Yor^i  Corporation  registered  under 
the  1940  Act  es  an  open-end  investment 
company,  seeks  an  order  of  the 
Commission  to  permit  it  to  operate  m 
the  manner  proposed,  as  a  mutual 


*Eft.  PmfeMor  Schotland  s  tetter  dated 
November  Al  1917-  mdudM  •  raque*!  that  tb« 
Comniscion  require  'refulaiory  ne))otiatton"  for 
these  procveditisB. 


"  Thmm  letters  were  submttied  by  Prof«Hor 
ScJiotland,  Ceoryetown  L'niversiiy;  the  Univer»ity  of 
Vermont  Ronald  Knight,  the  University  of  Maine: 
The  Vanjfuard  Croup  and  the  Umvenily  of 
Soulhem  Oilifoniia 
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investment  vehicle  for  New  York  State 
savings  banJts. 

Filing  Dote-.  The  application  was  tiled 
on  October  28, 1987. 

Hearing  or  Nolificodon  of  Hearing-.  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  heanng  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  530  p  m..  on 
February  16.  1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notificalion  of  the  date  of  a  heanng  by 
writing  to  the  Secretary  of  the  SEC 
ADOntESSCS:  Secretary.  SEC  450  5lh 
Street.  NW  .  Washington.  DC  20549 
Applicant.  330  Madison  Avenue.  New 
York.  New  York  10017. 

FOU  FUITTMER  IHFOIIHATION  CONTACT: 

[oyce  M.  Piclcholz.  Staff  Attorney  (202) 
272-3046.  or  Curtis  R.  HiUiard,  Special 
Counsel  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation) 
SUPPlfMEMTARY  INFOmiATION: 
Following  ii  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Piiblic  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (BOO)  231-3282  (in  Maryland 
001)258-4300). 

Applicant's  Represi-ntotions:  1 
Applicant  has  been  created  by  certain 
.New  York  savings  banks  as  part  of  Iheir 
effort  to  improve  profitability  in  today's 
economic  climate.  The  investment 
objectives  and  policies  of  Applicant  are: 
(1)  To  obtein  a  high  level  of  current 
income  constituting  dividends  for 
Federal  income  tax  purposes  which  arc 
eligible  for  the  BOS  dividends-received 
deduction  for  corporations  and  (2)  to 
seek  capital  appreciation  when 
consistent  with  its  primary  objective.  To 
achieve  its  objectives,  the  Applicant  will 
invest  principally  in  a  diversified 
portfolio  of  preferred  and  common 
stocks.  Applicant  will  also  seek  to 
protect  the  value  of  its  assets  by  using 
various  risk  management  strategies, 
including  government  securities, 
financial  futures  contracts,  slock  and 
financial  index  futures  contracts, 
options  and  other  hedging  techniques. 

2.  Applicant's  shares  may  not  be  sold 
or  be  transferable  to  or  be  owned  by, 
any  person  other  than:  A  savings  bank 
or  savings  and  loan  association  which  is 
organized  under  the  laws  of  the  Slate  of 


New  York,  a  savings  bank  organized 
under  the  laws  of  the  United  States  or  a 
savings  and  loan  association  organized 
under  the  laws  of  the  State  of  New  York 
or  of  the  United  Stales  which  has  been 
converted  from  a  savings  bank 
organized  under  the  laws  of  the  State  of 
New  York  or  results  from  the  merger  of 
such  a  converted  institution  to  the 
extent  permitted  by  the  New  York  Slate 
Banking  Department:  or  a  pension  trust, 
fund,  plan  or  agreement  participated  in 
by  one  or  more  such  savings  banks  or 
savings  and  loan  associations  to  provide 
retirement  benefits,  death  benefits  or 
disability  benefits  and  any  or  all  of  such 
benefits  for  any  or  all  of  its  or  their 
active  officers  and  employees  (the 
"Eligible  Savings  Inslilulions").  There 
are  currently  approximately  100  Eligible 
Savings  Institutions  in  existence,  with 
assets  ranging  from  approximately  SSO 
milliun  to  approximately  $5  billion. 

3-  The  Commission  has  previously 
granted  the  exemptions  requested  by 
Applicant  to  InsUtuUonal  Investors 
Capital  Appreciation  Fund  ( "Capital 
Fund""),  formerly  known  as  Institutional 
Investors  Mutual  Fund.  Inc..  by  orders 
dated  Apnl  14. 1953.  August  8. 1955.  and 
|uly  5. 1960  (Investment  Company  Act 
Releases  No,  1858.  No.  2213.  and  No. 
3065.  respectively),  and  to  Institutional 
Investors  Capital  Reserve  Fund.  Inc  , 
Inslituiion  Investors  Fixed  Income  Fund. 
Inc..  and  Institutional  Investors  Option 
Income  Fund.  Inc..  by  order  dated 
August  18. 1983  (Investment  Company 
Act  Release  No.  13445).  This  group  of 
funds,  referred  to  as  the  Institutional 
Investors  Mutual  Funds  or  IIMF,  will 
include  the  Apphcant.  The 
Commission's  staff  took  a  no-action 
position  with  respect  to  Institutional 
Investors  Mutual  Fund's  arrangement 
whereby  the  assets  of  the  IIMF  funds 
were  maintained  in  the  custody  and 
safekeeping  of  the  investment  adviser 
(Institutional  Investors  Mutual  Funds 
(publicly  available  2/10/861|.  Applicant 
believes  that  substantially  the  same 
circumstances  which  have  made  these 
exemptions  appropriate  in  the  case  of 
the  above-reference  entities  are  present 
in  the  case  of  Applicant  and  thus 
warrant  the  extension  of  those 
exemptions  to  Applicant  as  requested 

4.  Applicant  will  operate  under  the 
same  circumstances  and  be  subject  to 
the  same  restrictions  which  currently 
apply  to  the  IIMF  funds:  (a)  Applicant's 
board  of  directors  shall  consist 
exclusively  of  trustees  or  senior  officers 
of  eligible  savings  institutions,  or 
officers  of  Applicant  or  Savings  Banks 
Trust  Company  ("SBTC  ").  (b)  Pursuant 
to  its  by-laws.  Applicant  submits  itself 
to  supervision  and  periodic  examination 
by  the  .New  York  Banking  Department  at 


such  limes  and  in  such  manner  as  the 
Superintendent  of  Banks  shall  provide: 
and  (c)  Applicant  will  enter  into 
contracts  for  investment  advisory, 
transfer  agency  and  registrar  services, 
and  custodial  services,  respectively, 
with  SBTC 

5.  SBTC  is  a  New  York  commercial 
bank  organized  under  the  Banking  Law 
of  the  Stale  of  New  York.  SBTC  was 
founded  under  the  auspices  of  the 
Savings  Banks  Association  of  New  York 
Stale,  pursuant  to  specific  statutory 
authority  in  the  New  York  Banking  Law. 
to  provide  commercial  banking,  trust 
services  and  liquidity  to  New  York 
savings  banks.  All  the  capital  stock  of 
SBTC  is  owned  exclusively  by  Eligible 
Savings  Institutions. and  historically 
SBTC's  business  has  been  directed 
almost  exclusively  at  such  institutions. 
SBTC's  board  of  directors  consists 
entirely  of  officers  or  trustees  or  such 
institutions  and  officers  of  SBTC  SBTC 
does  not  conduct  a  banking  business 
with  the  public. 

6.  Section  24(d)  of  the  1940  Act 
provides  that  the  instrastate  offering 
exemption  contained  in  section  3(a|(l]) 
of  the  Securities  Act  of  1933  (the  "1933 
Act"')  shall  not  apply  in  the  case  of 
securities  issued  by  an  investment 
company  In  the  absence  of  section  24. 
the  intrastate  offering  exemption  would 
apply  to  sales  of  Applicant's  shares, 
since  Applicant  is  incorporated  In  New 
York  State,  will  do  business  only  within 
New  York  State,  and  may  in  practice 
sell  its  secunties  only  to  savings 
institutions  or  their  branches  located 
within  New  York  Stale.  Applicant  will 
distribute  lo  each  eligible  savings 
institution  which  invests  in  its  shares,  a 
copy  of  the  Applicant's  registration 
statement  filed  with  the  Commission  on 
Form  N-IA.  which  contains  the 
information  which  the  Applicant  would 
be  required  to  furnish  were  it  to  be 
registered  under  the  1933  Act.  This  fact, 
combined  with  the  relative 
sophistication  of  the  savings  institutions 
eligible  to  purchase  shares  of  Applicant, 
outweighs  any  advantage  of  additional 
registration  under  the  1933  Act.  The 
private  placement  exemption  also  may 
be  available  to  Apphcant  in  light  of  the 
small  number  of  Eligible  Savings 
Institutions  and  their  size  and 
sophistication. 

7.  Applicant  does  not  propose  to  issue 
a  prospectus  lo  investors  nor  to  sell  its 
shares  to  or  through  a  principal 
underwriter,  as  required  by  section  22|d| 
of  the  1940  Act.  Only  approximately  100 
savings  institutions  are  eligible  investors 
and  II  IS  estimated  the  actual  number  of 
shareholders  in  Applicant  at  any  time 
will  be  substantially  less  than  thai 
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number.  As  noted  above.  Applicant  will 
provide  Eligible  Savings  Institutions 
with  copies  of  its  registration  statement. 
In  light  of  the  sophisticated  character 
and  limited  number  of  Ihe  eligible 
savings  institutions,  as  well  as  the 
supervisory  powers  of  the  State  Banking 
Department  over  Applicant's  affairs. 
Applicant  believes  that  the  cost  of 
preparation  of  a  prospectus  would 
constitute  an  unnecessary  burden  on 
Applicant  and  its  shareholders  with  no 
material  benefit  to  the  Eligible  Savings 
Institutions.  Also,  for  the  reasons  noted 
above  in  connection  with  Ihe  requests 
for  exemption  from  section  22(d). 
compliance  with  the  provisions  of 
section  20(a)  of  the  1940  Act  and  Rule 
20a-l  thereunder,  with  respect  lo 
solicilstlon  of  proxies,  consents  or 
authorizations  from  shareholders,  would 
impose  an  undue  and  unnecessary 
expense  on  Applicant  and  its 
shareholders  without  commensurate 
benefit. 

8.  SBTC.  Applicant's  ad\iser.  is 
effectively  owned  and  managed  by  the 
shareholders  of  Applicant.  Moreover, 
the  investments  which  Applicant  is 
mandated  lo  pursue  comport  with  the 
restrictions  set  by  the  New  York  Slate 
Banking  Law  and  the  Slate  Banking 
Department  acting  thereunder.  Given 
these  safeguards.  Applicant  believes 
that  it  should  be  exempt  from  Ihe 
provisions  of  section  lOfa)  of  the  1940 
Acl.  lo  permit  more  than  80^  of 
Applicant's  board  of  directors  to  be 
composed  of  persons  affiliated  with 
SBTC  and  from  the  provisions  of  section 
15(c)  of  Ihe  1940  Acl  concerning  annual 
approval  of  Applicant's  advisory- 
contract  with  SBTC. 

9.  As  part  of  its  sales  and  investment 
efforts.  Applicant  wishes  lo  be  free  from 
time  lo  time  to  acquire,  from  Eligible 
Savings  Institutions  that  may  own  5%  or 
more  of  its  outstanding  shares,  securities 
of  s  character  in  which  II  may  legally 
invest.  In  exchange  for  shares  of 
Applicant  having  s  net  asset  value  equal 
lo  the  market  value  of  the  senuritles. 
(Any  necessary  cash  adjustment  for 
fractional  shares  shall  be  paid  by  the 
Eligible  Savings  Institution.)  Such 
"swaps"  of  securities  for  fund  shares 
may  permit  Applicant  and  shareholders 
alike  to  avoid  brokerage  commissions 
Any  transfer  taxes  will  be  paid  by  the 
institution  making  the  exchange.  The 
various  limits  on  the  organization  and 
operation  of  Applicant,  as  described 
above,  will  prevent  any  affiliated  person 
from  using  this  exchange  provision  to 
the  detriment  of  Applicant  or  its 
shareholders  generally.  Moreover, 
during  the  nearly  30  years  of  operation 
of  Capital  Fund  it  has  been  the  practice 


of  Ihe  Eligible  Savings  Institutions  lo 
elect  no  more  than  one  director  from 
among  Ihe  officers  or  trustees  of  any  one 
such  institution.  It  is  fully  expected  that 
this  practice  will  continue  with  respect 
to  Applicant  hereunder.  While  it  is  not 
anticipated  in  the  near  term  that 
exchanges  will  occur  frequenlly  where-  a 
holder  of  more  than  5'*  of  Applicant's 
shares  will  be  involved.  Applicant  does 
not  believe  that,  if  the  occasion  arises. 
Applicant  should  be  barred  from  such  a 
transaction.  Indeed,  the  need  for  a 
general  exemption  form  section  17(a)(11 
may  become  increasingly  important  if 
the  current  trend  of  savings  bank 
mergers  and  reorganizations  lead  lo 
fewer  institutions  holding  an  increased 
percentage  of  the  shares  of  Applicant. 

10.  SBTC.  which  serves  as  investment 
adviser  to  Applicant,  will  assume  the 
safekeeping  of  Applicant's  assets.  This 
arrangement  would  subject  Applicant 
and  its  custody  arrangement  to  the 
provisions  of  Rule  17f-2  under  the  Act. 
SBTC  and  the  Applicant  have  a  special 
relationship  lo  the  institutions  that  will 
invest  in  the  Applicant,  and  that 
relationship  warrants  special 
consideration  in  this  case.  Applicant 
was  established  for  the  benefit  of  and  is 
owned  by  Eligible  Savings  Institutions 
and  Iheir  employee  benefit  plans. 
Applicant  is  managed  by 
representatives  of  such  banks,  and  the 
d.iy-to-day  operation  of  Applicant  is 
administered  by  SBTO  another 
instrumentality  of  the  Eligible  Savings 
Institutions.  Also.  Applicant,  like  SBTC, 
is  subject  to  periodic  examination  by  Ihe 
New  York  State  Banking  Department, 

11  Applicant's  by-laws  provide  that 
the  computation  of  the  asset  value  of 
each  of  AppUcanl's  shares  as  of  the 
close  of  the  New  York  Stock  Exchange 
next  succeeding  receipl  of  a  request  for 
redemption  shall  apply  only  to  the 
extent  of  2.500  shares  or  10%  of  the  total 
number  of  shares  owned  on  the  date  of 
giving  such  notice  by  the  holder 
presenting  shares  for  redemption, 
whichever  is  greater,  with  continuing 
like  computations  on  each  succeeding 
business  day  of  any  excess  number  of 
shares,  as  to  which  notice  was  received, 
subject  lo  the  same  maximum,  until  the 
Bsset  value  of  the  total  number  of  shares 
tendered  has  been  computed.  Payment 
is  required  to  be  made  within  seven 
business  days  after  each  such 
computation.  Applicdnt"s  by-luws 
lutlher  limit  the  right  of  redemption  and 
payment  by  vesting  in  the  board  of 
directors  power  to  fix  other  periods  if  it 
is  contrary  lo  the  best  interest  of 
Applicant  and  its  shareholders  to 
commit  Applicant  lo  an  earlier 


repurchase.  However,  such 
determination  is  lo  be  made  by  the 
board  of  directors  only  when  a  prior 
offer  remains  unaccepted  or  when  by 
reason  of  the  number  of  shares  offered 
or  the  condition  of  the  securities 
markets,  there  is  doubt  as  to  the  ability 
of  Applicant  to  liquidate  sufficient 
assets  to  raise  the  necessary  funds 
within  an  earlier  time  without  undue 
sacrifice,  and  the  existence  of 
extraordinary  conditions  require 
adoption  of  an  emergency  measure. 

12.  The  proposed  limitations  on 
redemption  of  Applicant's  shares  are 
necessary  because  Ihe  Eligible  Savings 
Institutions,  by  virtue  of  the  business 
they  conduct,  have  a  natural  similarity 
of  reaction  to  market  conditions  and 
thus  may  be  infiuenced  toward  a 
common  investment  policy  as  a  result  of 
prevailing  conditions  or  unusual 
occurrences.  Under  such  circuroslances 
the  possibility  exists  thai  substantial 
requests  for  redemption  may  be  made  at 
or  about  the  same  time.  The  Eligible 
Savings  Institutions  have  recognized 
that  it  IS  in  their  common  interest  to 
prevent  any  unnecessary  sacnfice  of 
assets,  by  granting  Applicant's  board  of 
directors  some  discretion  with  respect  to 
the  liquidation  of  assets  to  meet 
redemptions  where  Ihe  existence  of 
extraordinary  conditions  requires 
adoption  of  emergency  measures. 
.Applicant  submits  that  redemption  of 
shares  in  installments,  as  indicated,  or 
the  right  lo  defer  redemptions  under 
extraordinary  condilions.  would  not  be 
prejudicial  to  the  protection  of  the 
investors  or  the  policies  of  the  1940  Act. 

AppUcanl's  Conclusions  of  Lou: 
Given  the  relationship  of  Applicant  lo 
Its  shareholders  and  lo  its  adviser,  there 
can  be  little,  if  any.  risk  of  conflict  of 
interest  between  them.  Applicant  will  be 
wholly-owned  and  managed  by  Eligible 
Savings  Institutions,  and  will  conduct  its 
operations  within  the  statutory 
limitations  and  under  the  supervision  of 
the  -New  York  Slate  Banking 
Department.  Moreover.  Ihe  limited 
number  and  Ihe  investment  expertise 
and  sophistication  of  the  Eligible 
Savings  Instilulioiis  will  minimize  tiff 
need  for  certain  forms  of  regulation 
required  of  widely -held  investment 
companies.  Applicant  believes  that  ihc 
successful  history  of  operations  of 
Capital  Fund  during  the  past  three 
decades  demonstrates  that  it  is 
appropnate.  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  Ihe  1940 
Act.  for  the  Commission  to  grant  an 
order  extending  similar  relief  Ic 
Applicant. 
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Applicant's  Conditions:  1.  Applicant 
undertakes  that  it  will  advise  Eli^ble 
SHVings  Institutions  that  a  condition  of 
purchase  of  shares  of  Applicant  is  thai 
the  purchasing  Eligible  Savings 
Institution  not  advertise  to  the 
depositing  public  that  any  inJividual 
depositor  will  receive  the  benefits  of 
investment  m  a  mutual  fund  by  reason 
of  the  Eligible  Savings  Institution  having 
invested  in  Applicant. 

2-  Applicdnt  a>?Tee8  that  the  following 
conditions  may  be  imposed  by  fi.ny  order 
of  the  Commission  granting  exemptive 
ri'liof  from  section  ir(a)llj  of  the  Act; 

(d)  The  investment  adviser  will 
prepare  a  written  repair*  for  the  board  of 
directors  of  Applicant  evaluating  any 
securities  which  may  be  offered  in 
f-xchange  for  shares  of  Applicant  prior 
to  authorization  of  such  transaction  by 
the  board  of  directors  of  Applicant 

(b)  Each  such  transaction  will  be 
specifically  approved  by  the  board  of 
directors  uf  Applicant  prior  to  execution 
of  such  traasactuui; 

(c)  Applicant  will  maintain  and 
preserve  for  a  peno^  of  not  lesa  than  six 
years  from  the  end  of  the  fiscal  yuar  in 
which  any  such  trortsoctton  ocmr^.  the 
first  two  years  in  an  easrly  accessible 
place,  a  written  record  of  each  such 
transaction  setting  forth  a  descriptina  of 
the  securities  purchased,  the  idenbtj'  of 
the  person  on  the  other  side  of  the 
transaction,  the  terms  of  the  transaction. 
Hnd  the  information  of  materials  upon 
which  the  board  of  directura'  actions 
w.is  taken; 

Id)  The  acquisition  of  airy  security  by 
Applicant  pursuant  to  any  siich 
transaction  will  be  consistent  with  the 
investment  objectives  and  policies  of 
Appbcint  and.  tn  the  opinion  of  the 
board  of  directors,  with  the  interests  of 
Applicant  and  its  shareholders. 

(ej  The  terms  of  each  such  transaction 
will  be  reasonable  and  (air  to  the 
shareholders  of  Applicant  in  the  opinioa 
of  its  board  of  directors  and  will  not 
involve  overreachiD);  on  the  part  of  anv 
person  concerned:  and 

(f)  No  commission,  fee.  spread  or 
other  rentuneration  wnil  be  received  by 
any  party  in  conneT;tion  with  the 
transaction. 

For  the  Commission,  liv  the  Division  of 
Investment  Management,  luider  deietjated 
^mlhonty 
lonathan  C.  Katx, 
S; .  /  frtary. 

iTR  Dnc  88-1>i11  Fifed  t-:!B-«l;  B:<5  ,im| 
Bii  UNO  COOC  mo-OI-H 


inatnw  No.  35-24Seil 

FIRn**  under  Hm  Public  UHlRy  HoMIng 
CompMiy  Act  of  193S  ("Act") 

lanuary  Z1,  IWt. 

Notice  is  hereby  given  that  the 
following  fiiingls)  htw/have  bc«n  made 
with  the  CommiS6U}D  pursuAni  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  Ail  UKterested 
persona  at«  referred  to  tfae 
app!ication(s}  and/or  declara  tiofl^a)  tor 
complete  atatetnenta  of  the  proposed 
transaction(s}  ■ummanied  below.  The 
application(si  and/ Of  dedarationia)  and 
any  aiBendaiest(s)  thereto  ts/are 
available  For  (niblic  inspection  throagh 
the  Commtasitm's  Office  of  Pubbc 
Reference. 

Interested  persons  wishmg  to 
comment  or  request  a  hearing  on  the 
applicBtionIs)  and/or  declaration/s) 
should  submit  their  views  in  writing  by 
February  18.  1988  to  the  Secretary. 
Securities  and  Exchange  Commnalon. 
Washington.  DC  20640.  and  serve  a  copy 
on  the  reteuant  apphcant(s|  and/or 
deciaranttsi  at  the  addressee  specified 
below.  Proof  of  service  (by  affidavft  or. 
in  case  of  an  attorney  at  law,  by 
ccrtiBcate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issue*  of  fact  or 
law  that  are  disputed.  A  person  who  so 
reqaesta  w  Jt  b«  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  iseeed  in  the  matter. 
After  said  date,  the  application(s|  and/ 
or  declaratioD(B).  as  fifed  or  as 
aniertded.  may  be  granted  and/or 
permitted  to  become  effective. 

lersay  Caotnl  l*«nnr  •  Ligbt  Compaoy, 
et  al.     (7«-70Sa) 

Jersey  Central  Power  a  Light 
Company  ("ICTPat.").  Madison  Avenue 
at  Punch  Bow!  Roai  Momstown.  New 
Jersey  0?WO.  an  electric  utihty 
subsidiary  of  General  Public  Utilities 
Corporatioa  a  registered  holding 
company,  and  Energy  [nitiatives. 
Incorporated  ("HI").  95  Madison 
Aveiwe.  Morristown.  New  Jersey  07960. 
a  wholly  owned  subsidiary  of  fCPSL 
have  fried  a  post-effective  amendment  to 
the  application-dedaratfon  previously 
filed  pursuant  to  sections  8(a).  7.  9(al.  in, 
and  12fb)  of  the  Art  and  Rules  IS. 
50(3t(3)  and  50(a)(5|  thereunder. 

By  order  dated  September  4. 1988 
(IICAR  .No.  34184).  En  was  authorized, 
among  other  things,  to  effect  seruvcd 
and  urusecured  borrowings  during  the 
period  ending  December  31. 1967  from 
vendors  and  suppliers  of  equipment, 
iristitutional  lenders  and  commercial 
banks.  Such  borrowings  were  not  to 
exceed  S2  million  outstanding  at  any 


one  time  and  were  tn  beux  interest  at 
rates  nut  la  excess  of  12^%  of  tin  prime 
rate  generally  in  effect  at  the  time  of 
such  borrowmg. 

Ell  now  propoaea  to  make  the 
previously  authorixed  secured  and 
unsecured  borrowings  from  time  to  lime 
through  December  31.  19ti6.  but  in  a 
reduced  aggregate  anuunt  not  to  exceed 
SI  million  outstanding  al  any  one  time. 
In  all  other  respecta,  tbe  tranaactiona  aa 
prcvioualy  approved  herem  wUl  remain 
uachangcd. 

»\ eelent  MossacDusutls  Ejecliic 
Company    (7»-7417> 

Western  Vlaasaduwalta  Electric 
Company  ("WMECO').  174  Bruab  Ikll 
.\venue.  Springfield,  Masaacbusetts 
0U)89.  a  subsidiary  uf  Northeast 
Ctilities.  a  registered  holding  company, 
has  filed  a  post-effecUvvaineadmaat  to 
Us  application  pursuant  to  S(b)  of  the 
Act  and  Rule  50(a)(5)  thereunder. 

By  order  dated  November  10. 1967 
II ICAR  No.  24498).  WViECO  was 
authorized  tu  issue  and  sell  up  to 
2.400  000  shares  of  Claaa  A  money 
market  preferred  stock  ("Preferred"),  al 
S25  par  value  per  ahare.  on  or  before 
Deromber  31.  1937.  with  an  aggregate 
par  value  of  SGO  million,  under  an 
exception  from  compelitiue  bidding 

To  date  M'MECO  has  not  sold  any  of 
the  Preferred  WMECO  now  propoaea  to 
issue  and  sell  the  Preferrod  on  or  before 
June  iO.  t3a& 

Noilheast  Utflltiee    f7D-7«SB) 

Northeast  Utilities  ("Northeast").  174 
Brush  HUi  Avenue.  West  Springfield. 
Massachusetts  01089.  a  regiatered 
holding  company,  has  Died  an 
application  pursuant  to  section  9(cU3)  of 
the  Act, 

The  State  of  Connecticut  ("Slate")  is 
empowered  by  statute  to  make 
invcstmenlA.  m  concert  with  private 
investors,  for  the  purpose  of  providing 
venture  capital  to  compiuuea  baaed  in 
Connecticut.  Connecticut  Seed  Ventures 
Limited  Partnership  (Partnership")  haa 
been  formed  by  the  State  and  certain 
Connecticut  businesaes  \a  admuusler  a 
S10  to  Sl5  miilian  Cand  to  be  used  for 
venture  capital  investments. 

The  initial  capitaliiabon  of  the 
Partnership  is  $10  sailbon.  of  which 
amount  £5  million  will  be  provided 
through  the  Connacticut  Product 
Development  Corporation,  a  State 
agency  created  for  the  purpose  of 
sponiioring  econonuc  development  in 
Connecticut.  The  remainder  wiU  be 
contributed  by  Connecticut  baaed 
pnvate-sector  businesaes.  The 
Connecticut  Light  ft  Power  Company,  an 
operating-utility  subsidiary  of  Northeast. 
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is  the  largest  electric  and  gas  utility 
company  in  Connecticut. 

Northeast  proposes  to  invest  S2SO.0O0 
10  acquire  a  2.5%  share  in  the 
Partnership  Although  Northeast's  initial 
share  may  be  subject  to  variation,  its 
voting  share  may  never  exceed  4.9X  of 
the  votes  eligible  to  be  cast  on  any 
matter  Northeast  further  will  not. 
directly  or  indirectly,  own.  control  or 
hold  with  power  to  vote  5%  or  more  of 
the  voting  secunlies  of  the  Partnership 

The  Connecticut  Light  &  Power 
Company    (7(^-74S9) 

The  Connecticut  Light  &  Power 
Company  ("CL«P').  Selden  Street 
Berlin.  Connecticut  06037.  a  wholly 
owned  electric  and  gas  subsidiary  of 
Northeast  Utilities  (".Northeast"),  a 
registered  holding  company,  haa  filed  an 
application  pursuant  to  sections  9(a)  and 
10  of  the  Act  and  Rule  16  thereunder. 

CLAP  proposes  to  acquire  159  shares 
of  the  initial  1.000  shares  of  Class  A 
common  stock  ("Gass  A"),  at  $1.00 
(Canadian)  per  share,  of  Alberta 
Northeast  Gas  Limited  ("Alberta"),  a 
Canadian  corportion  organized  by 
Northeast  Gas  Markets.  Inc..  a 
nonassociated  corporation.  Alberta  was 
organized  for  the  purpose  of  purchasing 
Canadian  gas  for  resale  and  export  to 
United  States  utilities. 

Alberta  includes  aa  its  members  CL&P 
and  18  other  utility  companies  serving 
customers  in  New  York,  New  Jersey  and 
New  England  (collectively. 
Participants")  and  Canadian  natural 
gas  producers  and  suppliers 
(collectively.  "Suppliers").  Alberta  will 
enter  into  gas  purchase  contracts  with 
the  Suppliers  and  gas  sales  agreements 
with  the  Participants  for  the  purpose  of 
facilitating  and  intergating  gas  supply 
transactions  between  the  parties.  It  is 
anticipated  that  these  gas  supplies  will 
be  shipped  to  the  Participants  primarily 
through  the  Iroquois  Gas  Transimission 
System,  a  proposed  pipeline  which  is 
intended  to  extend  from  the  U.S  - 
Canada  border  through  the  northeastern 
United  States  The  remainder  of  the  gas 
will  be  delivered  by  the  Tennessee  Gas 
Pipeline  System,  a  division  of  Tenneco. 
Inc  also  a  nonassociated  corporation 
Alberta  will  not  construct,  own  or 
operate  any  physical  facilities 

Northeast  has  announced  publicly 
that  it  plans  to  divest  CL&P's  gas 
business  on  or  before  December  31. 1992 
by  means  of  s  spin-off  to  Northeast 
shareholders.  The  divestiture  will 
provide  tor  CLAP  interest  in  Alberta  to 
be  transferred  to  the  company  acquiring 
CLftP  gas  business  which  la  not  retained 
by  CUP. 


The  Connecticut  Light  and  f^wer 
Company    (78-7486) 

The  Connecticut  Light  and  Power 
Company  ("CLAP").  Selden  Street 
Berlin.  Connecticut  06037.  an  electric 
and  gas  subsidiary  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  an  application  pursuant  to 
section  B(b)  under  the  Act  and  Rules  50 
and  50(a)(5)  promulgated  thereunder. 

CL&P  proposes  to  issue  and  sell  up  to 
$350  million  principal  amount  of  its  first 
and  refunding  motigagc  bonds 
("Bonds"),  in  one  or  more  series,  from 
time  to  time  through  December  31. 1989. 
Each  series  of  Boiuls  wil)  have  a 
maturity  of  five  to  thirty  years.  The 
interest  rate  and  the  price  of  the  Bonds 
will  be  determined  by  the  competitive 
bidding  procedures  of  Rule  50  of  the  Act. 
as  modified  by  the  Commission's 
Statement  of  Policy,  dated  September  2. 
1982  (HCAR  No.  22623).  In  addition 
CLAP  may  amend  its  application- 
declaration  to  seek  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  so  that  it  may  offer  the  Bonds 
through  a  negotiated  public  offering  or 
private  placement 

System  Energy  Resources.  Inc.    (70- 

7467) 

System  Energy  Resources.  Inc. 
( "SERI").  P.O.  Box  23070.  Jackson, 
Mississippi  39225-3070.  a  subsidiary  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  (xiinpaay,  haa  fded  an 
appbcation  pursuant  to  sections  9|a)  and 
10  of  the  Act 

SEIU  has.  pursuant  to  prior 
Commission  authorization,  entered  Into 
a  Restated  and  Amended  Fuel  Lease 
dated  as  of  August  7, 1987  ('Fuel 
Lease"),  with  Port  Gibson  Energy.  Inc.. 
("Port  Gibson ')  under  which  SERI 
leases  from  Port  (Gibson  the  nuclear  fuel, 
including  facilities  incident  to  its  use 
( "Nuclear  Fuel"),  used  to  satisfy  a 
portion  of  the  fuel  le^lrements  of  Unit 
No  1  at  SERI's  Grand  Gulf  Nuclear 
Generating  Station  ("Grand  Gulf  1"), 
(HCAR  No.  24439:  August  12. 1987).  The 
Fue)  Lease  is  tnirrently  scheduled  to 
terminate  on  Febmary  29, 1986. 

Port  Gibson  has  financed  these 
obligations  under  a  Restated  and 
Amended  Credit  Agreement,  dated  as  of 
August  7. 1987  ("Credit  Agreement"). 
Port  Gibson,  has  advised  SERI  that  it  is 
willing  to  enter  into  a  new  Restated  and 
Amended  Credit  Agreement  ("Amended 
Credit  Agreement'")  with  Union  Bank  of 
Switzerland  ("UBS"),  certain  other 
banks  ("Banks  "|  and  UBS.  as  agent 
("Agent")  for  die  Banks.  The  Amended 
Credit  Agreement  will  temunated  on 
August  31. 1988.  The  Amended  Credit 
Agreement  provides  that  the  current 


maximum  obligation  of  Port  Gibson  to 
make  payments  for  Nuclear  Fuel  is  $164 
million  at  any  one  time  outstanding, 
however,  up  to  $165  million  of  Nuclear 
Fuel  may  be  paid  for  at  Port  Gibsons 
option,  "The  Credit  Agreement  currently 
provides  for  a  commitment  of  $174  and 
$175  million,  respectively. 

Upon  execution  and  delivery  of  the 
Amended  Credit  Agreement.  Port 
Gibson  is  willing  to  enter  into  a  new 
Restated  and  Amended  Fue)  Lease 
( "Restated  and  Amended  Fuel  Lease") 
in  order  to  extend  the  term  of  the  leasing 
arrangement  with  Port  Gibson  to  August 
31. 1988.  Under  the  terms  of  the  Restated 
and  Amended  Fuel  Lease.  Port  Gibson 
will  make  payments  to  suppliers, 
processors  and  manufactuers,  necessary 
to  carry  out  the  terms  of  SERI's 
contracts  for  Nuclear  Fuel  for  Grand 
Gulf  1  or  SERI  will  make  such  payments 
and  be  reimbursed  by  Port  Gibson.  The 
Agent  and  the  Bank  will  continue  to 
receive  an  assignment  of  the  rents  and 
certain  other  obligations  imder  the 
Restated  and  Amended  Fuel  Lease.  The 
Agent  and  the  Banks  will  also  continue 
to  receive  a  security  interest  in  the 
Nuclear  Fuel  under  a  new  Restated 
Amended  Security  Agreement. 

SERI  may  terminate  the  Restated  and 
Amended  Fuel  Lease  at  any  time.  Port 
Gibson  may  terminate  the  Restated  and 
Amended  Fuel  Lease  under  certain 
circumstances.  The  Fuel  Lease  requires 
that  SERI  consent  to  Port  Gibsn's  entty 
into  the  Amended  Credit  Agreement. 

Middle  South  Utilitia*,  Inc    (70-7468) 

Middle  South  Utilities,  Inc  ( "MSU  "). 
225  Baronne  Street  New  Orleaiu. 
Louisiana  7tlll2.  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  section  12(b)  of  the  Act  and 
Rule  45  thereunder. 

Pursuant  to  prior  Commission 
authorization.  Middle  South  entered  into 
a  Restated  and  Amended  Guaranty. 
dated  as  of  August  7. 1987  ("Guaranty"). 
with  Port  Gibson  Energy.  Inc.  ("Port 
Gibson"),  under  which  it 
unconditionally  guaranteed  the 
perforrnance  of  the  obligations  of 
System  Energy  Resources,  Inc  ("SERT'), 
subsidiary  of  MSU,  with  respect  to  a 
lease  of  nuclear  fuel  ( 'Nuclear  Fuel "), 
used  to  satisfy  a  portion  of  the  fuel 
requirements  of  Unit  No.  1  at  SERfs 
Grand  Gulf  Nuclear  Generating  Station 
(""Grand  Gulf  1""),  under  the  terms  of  a 
Restated  and  Amended  Fuel  Lease 
( "Fuel  Lease"),  dated  as  of  August  7, 
1987,  between  SERI  and  Port  Gibson, 
(HCAR  No  24441,  August  12. 1987) 

The  maximum  commitment  of  Port 
Gibson  to  make  payments  in  respect  of 
Nuclear  Fuel  is  currently  $174  million  at 
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any  one  tjme  onrstunding;  however,  up 
to  $175  million  of  Nuclear  Fuel  may  be 
paid  for  al  Port  Gibson's  option.  It  is 
now  proposed  by  SERI  and  Port  Gibson 
in  a  companion  filing  (File  No.  70-7-167) 
lo  decrease  such  commilmenls  to  $164 
and  S165  million,  respectively.  MSU  has 
been  advised  that  Port  Gibson  proposes 
lo  enter  into  a  new  Credit  Agreement 
("Amended  Credit  Agreement")  with 
Union  Bank  of  Switzerland,  ('"UBS")  and 
certain  other  banks  ("Banks'"),  and  LfBS. 
as  Agent  for  the  Banks.  ("Agent").  Upon 
execution  and  drliver>'  of  the  Amended 
Credit  Agreement.  Port  Gibson  is  wiUmg 
to  enter  into  a  Restated  and  Amended 
Fuel  Lease  in  order  to  extend  the  terms 
of  the  leasing  arrangement  of  Port 
Gibson  to  coincide  with  the  expiration 
of  the  Amended  Credit  Agreement 
which  IS  .August  31,  1988.  Pursuant  to  the 
terms  of  the  Amended  Credit 
Agreement,  the  Banks  will  continue  to 
receive  an  assignment  of  Port  Gibson's 
rights  under  the  Guaranty  pursuant  lo  a 
new  Restated  and  Amended  Assignment 
Agreement. 

MSU  proposes  to  enter  into  a  new 
Restated  and  Amended  Guaranty 
("Restated  and  Amended  Guaranty") 
with  Port  Gibson  to  contmue  to 
guarantee  the  obligations  of  SERI.  MSU 
will  also  acknowledge  notice  and 
consent  to  the  assignment  of  Port 
Gibson's  rights  under  the  Restated  and 
Amended  Guaranty  to  the  Agent. 

The  Columbia  Gas  System.  Inc.    (70- 
7480) 

The  Columbia  Gas  System.  Inc. 
("Columbia  ■),  20  Montchanm  Road, 
Wilmington.  Delaware  19607.  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
section  6(al.  7.  9(a).  10.  and  12  of  the  Act 
and  Rules  43  and  50(a)(5)  thereunder. 

Columbia  proposes  to  issue  and 
exchange  an  amount  of  its  common 
stock.  SlO  par  value,  valued  at 
Sll.017.020  for  the  262.310  outstandmg 
shares  of  Lynchburg  Gas  Company's 
("Lynchburg")  common  stock.  For 
purposes  of  the  transaction.  Lynchbur:gs 
common  slock  will  be  valued  at  $42  per 
share  and  Columbia's  common  stock 
will  be  valued  at  its  average  closing 
pnce  on  the  New  York  Exchange 
Composite  Tape  for  the  five  days  ending 
with  the  Friday  preceding  closing. 

The  consummation  of  the  proposed 
transaction  is  conditioned  upon  the  prior 
occurrence  of  certain  events  including 
the  execution  and  delivery  by  Columbia 
and  Lynchburg,  pnor  to  February  1. 
1988,  of  a  definitive  agreement  covering 
the  transaction,  approval  by 
Lynchburg  8  shareholders,  receipt  of  all 
appropriate  governmental  und/or 
contractual  consents  and  orders  and 


receipt  by  Lynchburg's  Board  of 
Directors  of  a  "Fairness  *  opinion  from 
an  investment  banking  firm. 

National  Fuel  Gas  Company     (70-7482) 

National  Fuel  Gas  Ci.mpany 
(  "National  Fuel").  30  Rockefeller  Plaza. 
New  York,  New  York  10020.  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  lo  section  12(c|  of  the  Act  and 
Rule  42  thereunder. 

National  Fuel  proposes  to  purchase  up 
to  $25  million  of  its  issued  and 
outstanding  shares  of  common  stock,  no 
par  value,  in  open  market  transactions 
from  time  to  time  during  a  two-year 
period  beginning  as  of  the  date  an  order 
is  granted.  Purchases  would  be  made 
only  if  National  Fuel  determined  thai  it 
was  in  its  best  interest  to  do  so.  Funds 
for  such  purchases  would  be  obtained 
solely  from  internal  sources. 

Fur  the  Commission,  by  (he  Division  of 
Investment  Management,  pursuant  to 
dflegdled  aui.^ority 
joaalhan  G.  Katz, 
Secretary. 

(FR  Doc.  88-1613  Filed  1-26-88:  B  45  am) 
eiLLMG  COOC  MI(M)1-« 


SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Disaster  Loan  Ar«a  No.  2307] 

Republic  of  the  Mersfiall  Islands; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President  s  ma|or 
disaster  declaration  on  January  16.  1988. 
I  find  that  Kwajalem  Atoll  in  the 
Republic  of  the  Marshall  [stands 
constitutes  a  disaster  loan  area  because 
of  damage  from  severe  winds,  high 
waves,  and  flooding  caused  by  Tropical 
Storm  Roy  which  occurred  on  or  about 
January  9.  1988.  Eligible  persons,  firms, 
and  organizations  may  file  applications 
for  physical  damage  untd  the  close  of 
business  on  March  18. 1988  and  for 
economic  injui7  until  the  close  of 
busmess  on  October  17.  1988  at:  Disaster 
Area  4  Office.  Small  Business 
Administration.  77  Cadillac  Dnve,  Suite 
158.  P.O.  Box  13795.  Sacramento. 
California  95853.  or  other  locally 
announced  locations. 

The  interest  rates  are: 


Homeowners  with  credit  available 
eisewtiere    8000 

Honneowners  without  credit  avail- 
able etsewhere 4.000 

Susinesses  with  credit  available 
elsewhere    , 6-000 

Businesses  witttout  crecM  avad- 
abie  elsewhere™ 4  OOO 


Businesses  (EiDL)  without  credit 
flvarlabie  eisewiiere    

Other  (noo-pfoM  OfganizaiiOns  tn- 
cluding  charitable  and  religious 
o*gan cations) -..- „. .. 


The  number  assigned  lo  this  disaster 
is  230706  for  physical  damage  and  for 
economic  injury  the  number  is  659800. 

(Catalog  of  Federal  Domestic  Assisiani^e 
Programs  Nos.  59002  and  59006) 

D^l«>  lunuary  20.  1QBB.    ' 
Beniard  Kutik. 

Deputy  Aaaociote  Administrator  for  Disaster 

Assistance. 

jFR  Doc  68-1600  filed  l-2&-«8;  6:45  ami 

BILIJMQ  COOC  MZS-OI-W 


Region  IV  Advisory  Council,  Public 
Meeting 

The  U.S.  Small  Business 
Administration.  Region  IV  Advisory 
Council,  tocalpd  in  the  geographical  area 
of  North  Carolina,  will  hold  a  public 
meetmg  al  2:00  p  m,  on  Friday.  February 
26,  1988,  at  the  Charlotte  Chamber  of 
Commerce,  129  West  Trade  Street. 
Charlotte,  North  Carolina  28202.  to 
discuss  such  matters  as  may  be 
prest?ntpd  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Gary  A.  Keel,  District  Director.  U  S. 
Small  Business  Administration.  222 
South  Church  Street,  Suite  300, 
Charlotte.  North  Carolina  28202.  (704) 
371-6561. 
January  15, 1988. 
Jean  M.  N'owak. 

DirectiJr.  Office  of  Advisory  Councils. 
(FR  Doc.  88-1601  Filed  1-26-88:  8:45  am] 
tttXINO  COOC  KUS-OI-II 


Region  Vt  Advisory  Council;  Public 
Meeting 

The  US,  Small  Business 
Administration.  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Lower  Rio  Grande  Valley  of  Texas. 
will  hold  a  public  meeting  at  1:30  p.m. 
Tuesday,  February  16.  1988.  at  the  Board 
Room  of  Pan  American  University, 
Edinburg.  Texas,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  .Administration,  or 
others  present. 

For  further  mformation.  wnte  or  call 
Carlos  Martinez,  |r..  Acting  District 
Director.  U.S.  Small  Business 
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Adminislrahun.  222  E.  Van  Burcn.  Suile 

son.  lldriingca  Te^dS— (512)  427-8625. 

]anu»r)  15.  ISKM 

laati  M.  Nowali. 

Dirrclor.  Of^re  of  Advisory  Councils. 

\n  Doc,  88-1602  Filed  U2r,-S8:  8:45  ami 

BHUNQ  COOC  ■0H.«1-a 


lOaclaratlon  of  CNuslar  Lo«n  Ar*i  No. 
2301:  Am«ndm«nl  No.  21 

Oectaratlon  of  Disaster  Loan  Area: 
Puerto  Rico 

The  above  numbered  Declaration  (52 
FR  49243).  as  amended  |52  FR  1534).  ia 
hereby  further  amended  in  accordance 
with  the  Notice  of  Amendment  to  the 
President's  dccUralion,  dated  January  (i, 
1988.  lo  include  the  Municipality  of 
Santa  Isabel  in  the  Commonwealth  of 
Puerto  Rico  because  of  damage  from 
severe  storms  and  flooding  beginning  on 
November  24. 1987.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dale  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  February  18. 1988  and  for 
economic  iniury  until  the  close  of 
business  of  September  19. 1988. 

(Cal,.log  nf  Federal  Domestic  A.sislance 
frogiams  Nos,  59002  and  59008) 

Haled:  lanuury  12.  1UH8. 
BenurdKuUk. 

Deputy  Associate  Admmistfotor  for  Disaster 
Assistance. 

ire  Doc.  BB-16S7  Filed  l-26-8a  8  45  am| 
WUJIIQ  COOC  M»S-01.4i 


I  UccnM  No.  Oe/06-02M| 

Issuance  o«  Ucafwe  To  Operate  aa  a 
SmaN  Bualnesa  Investment  Company^ 
RevetaUon  Resources,  Ltd. 

On  October  7. 1987,  a  notice  was 
published  in  the  Federal  Register  152  FR 
37568).  stating  that  Revelation 
Resources.  Ltd.  (RR  Ltd  ).  jocated  at  2929 
Allen  Parkway— Suite  1705.  Houston. 
TX  77019  had  filed  an  application  with 
the  Small  Business  Administration 
ISBA)  pursuant  to  13  CFR  107.102  11987) 
for  a  license  lo  operate  as  a  small 
business  investment  company  under  the 
provisions  of  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

The  period  for  comment  expired 
November  6. 1987,  and  no  signincanl 
comments  were  received. 

Notice  is  hereby  given  that 
considering  Ihc  application  and  other 
information.  SBA  had  issued  License  No 
06/06-0294  lo  RR  Ltd.  efTecUve  January 
12  1988. 
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(Calalog  oi  Federal  Domestic  Assistance 

Program  IMo  i»m\.  Small  Busmess 

Investment  Companies) 

Robert  G.  Uaabatry, 

Di;puli  Assoaote  Admwisirvlor  for 

InvestmenL 

Dated:  (snuary  Zl.  1988. 

|I'R  Dlir   8»-165e  Filed  1-26-88   B4S  »m| 

■•LUNG  COOC  Km-ai-a 


DEPARTMEWT  OF  TRANSPORTATION 

Fe<Jerst  Highway  Adntlnlstratlon 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Bartow  County,  GA 

AGENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMABV:  The  FHWA  is  issuing  this 
notice  lo  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bartow  (>)unty.  Georgia. 

FOB  FURTHER  INFORMATKM  CONTACT 

Thomas  D.  Myers,  District  Engineer. 
Federal  Highway  Administration.  Suite 
300, 1720  Peacbtree  Road.  NW..  Atlanta. 
Georgia  30367.  telephone  (404)  347-3041, 
or  Frank  L  Dancheti,  State 
Environmental/Location  Engineer, 
Georgia  Department  of  Transportation, 
Office  of  Environment/Location,  3993 
Aviation  Circle,  Atlanta,  Georgia  30336, 
telephone  (404)  696-4834 

SUPPLEMENT ARV  INFORMATION:  The 

niWA.  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  new 
location  proposal  for  US.  Route  411 
begirning  at  the  U.S.  411/  S.R.  20 
interchange  with  U.S.  41  and  extending 
easterly  lo  a  point  on  1-75 
approximately  1,0  mile  south  of  the 
existing  U.S.  411  Interchange  with  1-75. 

The  proposed  roadway  would  be  four 
lanes  |two  lanes  in  each  direction  of 
travel  separated  by  a  median).  The 
project  is  proposed  to  be  constructed  on 
a  minimum  nght.of-way  width  of  400 
feet  and  would  be  designed  as  a  fully 
controlled  accen  facility  The  existing 
US.  411/SJL  20  interchange  with  U.S.  41 
would  be  reconstmcted  to  provide 
access  to  and  from  the  proposed  new 
US.  411  highway  section.  Also,  at  the  1- 
75  terminus,  a  full-directional 
interchange  would  be  constructed,  thus 
providing  access  to  and  from  1-75  and 
the  new  U.S.  411  highway  section.  Total 
length  of  the  proposed  new  section  of 
US,  411  is  approximately  6.7  miles. 

Alternatives  under  consideration 
include:  (1)  The  new  location  proposal 


for  U.S.  411  as  described  above  and  (2) 
the  no4)uild  alternative 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  Slate  and  local 
agencies,  and  the  US  Army  Corps  of 
Engineers  has  been  requested  as  a 
cooperating  agency.  In  addition,  a  oublic 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing,  A  draft  EIS  will  be  made 
available  for  public  and  agency  review 
and  comment 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addre,s3ed  and  all  significont  is3j»' 
identified,  comments  and  suggestions 
ure  invited  from  all  interested  parlies. 
Comments  or  questions  concerning  this 
proposed  action  on  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20,250, 
Highway  Research  Planning  and 
Corslruction  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  program.s  and 
activities  apply  to  this  program, 
Tom  Myers, 

Distnc!  Entfineer  Fedemi H:ghway 
Admintstrction.  Atlanta.  Georgia. 
|FR  Doc  88-1573  Filed  1-28-88.  4:45  ami 
BILUMG  COOC  4aio-t>.|l 


National  Highway  Traffic  Safely 
Adminlatratlon 

Rulemaking,  Research  and 
Enforcement  Piugiatiia;  Meetings 

AQENCV:  .National  Highway  Traffic 
Safety  Administration  (NHTSA|.  DOT. 
action:  Notice 

SUMMARY:  This  notice  announces  a 

public  meeting  at  which  NHTS.A  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs, 
dates:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  March  10. 1988. 
beginning  al  9:45  e.m.  Questions  relating 
to  the  agency  s  rulemaking,  research, 
and  enforcement  programs,  must  be 
submitted  in  writing  by  February  26. 
1988,  If  sufficient  time  is  available, 
questions  received  after  the  February  28 
date  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
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questions  submitted  by  February  26.  and 
the  issues  to  be  discussed,  will  be 
mailed  lo  interested  persons  by  March  4. 
1988.  and  will  be  available  a(  the 
meeting. 

ADDRESS:  Questions  for  the  March  10 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcemenl 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking.  Room  5401.  400  Seventh 
Street.  SW..  Washington.  DC  20590,  The 
public  meeting  wiU  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility. 
2565  Plymouth  Road.  Ann  Arbor. 
Michigan. 

SUPPLEMENTAHV  INFORMATION:  \HTSA 
will  hold  lis  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  March  10.  1988.  The 
meeting  will  begin  at  9:45  a.m..  and  will 
be  held  in  the  Conference  Room  of  the 
F-nvironmental  Protection  Agency's 
Laboratory  Facility.  2565  P!>-mouth 
Road,  Ann  Arbor,  Michigan.  The 
purpose  of  the  meeting  is  to  focus  on 
those  phases  of  these  NHTSA  activities 
which  are  technical,  interpretative  or 
procedural  in  nature.  A  transcript  of  the 
meeting  will  be  available  for  pubhc 
inspection  in  the  NHTSA  Technical 
Reference  Section  in  Washington.  DC 
within  four  weeks  after  the  meeting. 
Copies  of  the  transcript  will  then  be 
available  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
N'HTSA  Technical  Reference  Section. 
Room  5108.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Issued  on.  January  22.  1988. 
Barry  Felrice. 

Ajisoc.aieAdmninistratorforRuJemaJung. 
IFR  Doc,  88-1665  Filed  1-26-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Circ.  570,  1987  Rev..  Supp.  No.  11] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Chilton  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 


Treasury  to  Chilton  Insurance  Company 
under  the  United  States  Code.  Title  31. 
sections  9304  to  9308.  to  quality  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  this  date. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
52  FR  24608.  July  1.  1987. 

With  respect  to  any  bonds  currently  in 
force  with  Chilton  insurance  Company, 
bond-approvmg  officers  for  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  in  thot,e 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  Division.  Surety  Bund 
Branch.  Washington,  DC  20227, 
telephone  (202)  287-3921. 

Dated,  Ianudr>  22.  1988. 
Mitchell  A.  Levine, 

Assistant  Commissioner.  Comptroller. 
Financial  Management  Service. 

[FR  Doc,  68-1634  Filed  1-26-68.  8:45  am] 
BlUJNQ  CODE  W10-3S-M 


IDept  Clrc.  570,  1987  Rev.,  Supp.  No.  101 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Van  Tol  Surety  Co.. 
Inc 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  930fl.  Title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570.  1987  Revision,  on  page 
23954  to  reflect  this  addition: 
Van  To!  Surety  Company.  Incorporated 
Business  Address:  424  Fifth  Street. 
Brookings.  SD  57006.  Underwriting 
Limitation*: $136,000.  Surety 
License  V  SD.  Incorporated  in:  South 
Dakota,  Federal  Process  Agents  *. 
Certificates  of  Authority  empire  on 
|une  30  each  year,  unless  revoked  prior 
to  that  date,  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  )uly  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 


Copies  of  ihe  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division.  Financial 
Management  Service.  Department  of  the 
Treasury,  Washington.  DC  20227. 
telephone  (202)  287-3918. 
Milcheli  A.  Levine, 

Assistant  Commissioner.  Comptroller. 
Financial  Management  Service 

Dated,  fanu-iry  15.  1988 
(FR  Doc,  8&-l(i.l5  Filed  1-26-86;  8  45  am] 
BILLIMG  CODE  aiO-lS-M 


PRESIDENTS  COMMISSION  ON 
PRIVATIZATION 

Hearings 

summary:  Pursuant  to  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483}.  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Commission  on  Privatization 
will  be  held. 

DATES  AND  TIMES:  January  28  and  29. 
1988.  Business  Meeting — January  28 
beginning  at  1000  a.m.  Hearings  January 
28  beginning  at  2:00  p.m.  and  January  29 

beginning  at  9:30  am 

ADDRESS:  Room  noo  Longworth  House 
Office  Building.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wiley  Horsley,  Commission  Staff 
Manager.  1825  K  Street  NW.  Suite  310. 
Washington,  DC.  20006,  202/634-6501. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  business  meeting  is  to 
discuss  prhatization  options  in 
contracting  out  (A-7fl].  Agency  for 
International  Development  Programs. 
Health  Delivery  and  other  matters.  The 
purpose  of  the  hearings  is  to  hear 
witness  testimony  relating  to  asset 
sales,  including  Naval  Petroleum 
Reserves,  AMTRAK.  and  Postal  Service. 
The  business  meeting  and  the  hearings 
are  open  to  the  public. 
)aRie«  C.  Miller  III. 

Director  Office  of  Management  and  Budget 
(FR  Doc  88-18.11  Filed  1-26-88: 11:34  amj 
BIUJNG  COOC  )it(M)i-W 
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This   section   o(   the   FEDERAL   REGISTER 
contains  notices  ol   meelrngs  published 
under  the     Government  rn  the   Sunshine 
Act'    (Pub    L    94-409)    5   use    552b(e)(3l 


AFRICAN  DEVELOPMENT  FOUNDATION 

Bonrd  of  Directors  Metling 
TIME:  1:00-3:00  p.m. 

PLACE;  African  Development 
Foundation.  1625  Massachusetts  Avenue 
NW..  Suite  600.  Washington.  DC  20036. 
DATE:  Thursday.  February  4. 1988. 
STATUS:  Open. 
.Agenda 

1  Ch.timian's  Report 

2  Presidenl'a  Report 
3.  OTA  Assessment 
4  .\ew  Business 
5.  Old  Business 
6  OlhiT 

CONTACT  PERSON  FOB  MORE 
information:  Mrs  lanis  McCollim.  673- 

3!ll(i. 

Leonard  M.  Robinson.  |r.,  t  [ 

Prr-,^!iJr'nt 

ire  Doc  B8-ir42  Filed  1-2S-B8: 1J5pm| 

Biixma  coDc  S1IS-01-U 


board  for  international 

broadcasting 

TIME  AND  date:  9:00  a.m..  March  18 

I'lea 

place:  The  Forbes  Building.  60  Fifth 
Avenue.  New  York.  NY  10011. 
status:  Closed,  pursuant  to  5  U.S.C.  552 
(b)(r)(l)  22  CFR  1302.4)  |c)  and  (h)  of  the 
Board  s  rules  (42  FR  938fi.  March  12 

wrri. 

MATTERS  TO  BE  CONSIDERED:  .Milters 

concerning  Ihe  broad  foreign  policy 

olijer  lives  of  the  L'niled  Stalpi 

Cu\ernmenl. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Bruce  D.  Porter.  Execuiuc 
Dircclor.  Board  for  Inlernalional 
Broddcasling.  Suite  400. 1201 
Conncclicul  Avenue.  NW,.  Washington 
DC  20036. 

Bruce  D.  Porter, 

IFR  Doc  88-1725  Filed  1-25-88.  1044  ami 
PILDHC  CODE  tlSS-Ot-M 


EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  53  FR  11. 

Tuesday,  Januarv  19,  1988 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  00  p  m..  (easlcrn  time| 
Mimday.  [anuary  25,  1988. 

CHANGE  IN  THE  MEETING: 

The  Open  Session  of  the  Meeting  has  been 
Rischeduled  lo  9:30  a.m-.  (easlem  lime) 
Tuesday,  January  26. 198«. 

The  Closed  Session  of  (he  Meeting  has 
been  Canceled. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Hilda  D.  Rodriguez, 
E.xeculive  Office  (Acting).  Executive 
Secretariat,  (202)  634-6748. 

Date:  )anudry  22.  198a. 
Hilda  O.  Rodriguez. 
ExeaiUve  OffirerlA,  unuX  Execulive 
Secretariat 

This  N'olfce  Issued  Januaiy  22. 1968. 
(FR  Doc.  80-1729  Filed  1-25-88-  11:02  ami 
BILLING  cool  S7S0-M-M 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  Thursdnv.  January  21. 
Iv'Sa  at  10:00  am, 

PLACE:  Room  101,  500  E  Street  SW,. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public, 

MATTERS  TO  BE  CONSIDERED: 

1   Agenda 

2,  Minutes 

3.  Ratifications 

4  Petitions  and  Complalnls: 

Certain  High  Geometric  Surface  Area 
Calaljsts  (Docket  Number  1427). 

5  Any  ilems  lefl  over  from  previous  itgenda 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secrelary  (202)  252-1000. 
Kenaetb  R.  Mason, 
Sficretar}: 
January  12. 198fl. 

(FR  Doc  e8-;r,-3  Filed  l-25-«a:  9:.11  bni| 
■lUiiracooE  Toio-ia-a 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9.30  a.m.  Tuesday. 
February  2,  1988. 

PLACE:  Board  Room  (812A),  Eighth  Floor, 
800  Independence  Avenue  SW,, 
Washington,  DC  20594, 

STATUS:  The  first  three  ilems  are  open  lo 
the  public.  The  last  three  ilems  are 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

4-61— Aircruf:  Sdnimd->  Report  Israel 
Aircraft  Industries  WHi;^.^  N'soSK. 
Operated  by  Singe.  Ciirpordlion-Kearfott 
Division.  Redwaler.  Texas.  April  4, 19B6, 
(Calendared  by  Vice  Ch.iirman  Goldman 
and  Member  Kniblad.l 

4786— Murine  Accident  Report:  Collision  ol 
the  Commuter  Ferries  JACK  W  and  JAMEY 
DOWNEY,  Lower  New  York  Bay,  Juno  22. 
1987 

4674A— Highway  Accident  Report:  Tractor- 
Semitrailer/  Intercity  Bus  Headon 
Collision.  Interstate  la  BeaumonL  Texas. 
May  4. 1987 

4740— Opinion  and  Order  Administralor  v. 
Gentile.  Docket  SE-7550:  ditpotitlon  of  the 
appeals  of  bolh  parties  (Calendared  by 
Chairman  Burnett.) 

4771— Opinion  and  Order  Adminislralor  v. 
Mcllugh  and  El  Wazzan.  Oockel  SE-7513; 
disposilion  of  the  appeuls  of  the 
Administrator  and  RespandenI  McHugh. 
(Calendared  by  Mt-nibor  \all.) 

4749 — Opinion  and  Order  Adminislralor  v. 
Nazimek.  Docket  SE-6759:  disposition  of 
appeals  of  both  parlies.  (Recalcndared 
from  discussion  al  Deceml»er  B  Board 
Meetin,^) 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty  |202|  .382-6525 
Bea  Hardesly, 

federal  Register  Liaison  Officer 
January  22,  1988, 

(FR  Doc  8(1-1675  Filed  1-25-88;  9:32  «mj 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standards  for  Roof,  Face  and 
Rib  Support 

j-.nuary  4.  19rtH. 

agency:  Mine  Saieiy  und  HeHlth 
AdminisIfHtion  (\!SHA),  Labor. 
action:  Fmdl  rule. 

summary:  This  rule  rev  ises  the  Mine 

Srffety  and  Health  Administration's 
existing  safety  standards  for  roof,  face 
and  rib  support  in  underground  coal 
mines.  The  revisions  update  existing 
provisions  consistent  with  advances  in 
mining  technology,  eliminate  duplicative 
and  unnecessary'  stundiirds.  provide 
allcmalive  methods  of  complianre  and 
reduce  paperwork  retiuireraenis  where 
possible. 

EFFECTIVE  DATE:  March  28. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pjtrni.d  W  Silvpy.  Director,  Office  of 
SiiindjrdH,  Rfguldtians  and  Variances, 
MSHA  (-0J)  235-1910, 
SUPPLEMENTARY  INFORMATION: 
1.  Background 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  revising  its 
existing  safely  standards  for  roof,  face 
and  rib  support  at  underground  coal 
mines.  These  revisions  are  promulgated 
pursuant  to  section  101  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L  91-173  as  amended  by  Pub.  L  95- 
IM.  91  Slat.  1291  130  U.S-C.  811). 

This  final  rule  iS  part  of  MSHAs 
comprehensive  review  of  the 
underground  coal  mining  standards  in  30 
CFR  Part  75.  On  September  2,  1983. 
MSHA  published  a  notice  in  the  Federal 
Register  which  announced  the 
availability  of  its  preproposa!  draft  and 
scheduled  public  conferences  (48  FR 
40165).  Public  conferences  were  held 
October  25. 1983.  in  Salt  Lake  City.  Utah. 
and  October  27. 1983.  in  Charleston, 
WpsI  Virginia.  These  conferences  were 
welt-attended  by  representatives  of  the 
mining  community.  MSHA  received 
wntten  comments  regarding  its 
preproposal  draft  from  all  segments  of 
the  coal  mining  community. 

After  reviewing  the  comments 
received  in  response  to  the  preproposal 
draft.  MSHA  published  a  Notice  of 
Proposed  RulemakmH  (N'PRM)  in  the 
Federal  Register  [50  KR  41784)  on 
October  15.  1985.  On  lanuary  17, 19B6. 
MSHA  published  a  notice  in  the  Federal 
Register  which  outlined  major  issues 
raised  by  comraenters  to  the  proposed 
rule  and  scheduled  public  hearings  (51 


FR  2.525).  Public  hearings  were  held  on 
February  24.  1986  in  Pittsburgh. 
Pennsylvania.  February  25. 1986  m 
Lexington.  Kentucky,  and  February  27. 
1986  in  Denver.  Colorado.  All  three 
hearings  were  well-attended.  A 
transcript  of  the  proceedings  was  made 
available  for  public  inspection. 
FoUowmg  the  public  hearings,  interested 
persons  were  allowed  to  submit 
supplementary  statements  and  data 
until  the  record  closed  on  March  21, 
1986,  During  this  rulemaking  process. 
MSHA  received  written  or  oral 
statements  from  all  segments  of  the 
mining  community.  The  Agency's  final 
rule  addresses  the  comments  received 
and  is  consistent  with  the  goals  of 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  .Act. 

n.  Discussion  of  Final  Rule 

A.  Cenerol  Discussion 

Falls  of  roof,  face  and  rib  are  the 
leading  cause  of  injuries  and  death  in 
underground  conl  mines.  For  the  years 
1979-1986,  there  were  630  fatalities  in 
underground  workings  of  coal  mines  of 
which  294,  or  47  percent,  were  the  result 
of  falls  of  roof.  face,  and  rib.  For  those 
same  years,  there  were  90.534  total 
injuries  of  which  8.413.  or  9.3  percent, 
were  due  to  falls  of  roof,  face,  and  rib. 
MSHA  has  determined  that  injuries  from 
falls  of  roof,  face,  and  nb  are  over  eight 
times  as  likely  to  be  fatal  aa 
underground  injuries  from  other  causes. 
Prevention  or  control  of  roof  falls 
continues  to  be  a  difficult  task  because 
of  the  variety  of  conditions  encountered 
in  coal  mines  that  can  affect  the  stability 
of  various  types  of  strata.  However, 
technological  advancements  have  aided 
in  reducing  the  hazards  associated  with 
falls  of  roof,  face  and  ribs.  This  fmal  rule 
reflects  these  advancements  and 
requires  certain  measures  and  practices 
that  will  increase  the  safety  protection 
afforded  to  miners.  The  rule  also 
simplifies  existing  standards  and 
reduces  paperwork  requirements  where 
possible. 

The  final  rule  revises  the  existing 
standards  for  roof  control  in  30  CFR  Part 
75,  and  addresses  hazards  related  to 
roof  falls  by  establishing:  (1)  Safety 
stiindards  for  roof  support  that  apply  to 
all  underground  coal  mines:  and  (2) 
requirements  for  a  roof  control  plan  for 
each  mine  which  specifies  the  roof 
control  practices  appropriate  for  the 
unique  conditions  of  the  mine.  As 
structured  in  this  rule,  each  roof  control 
plan  is  subject  tn  approval  by  the 
appropriate  MSHA  District  Manager, 
based  on  criteria  contained  in  the  final 
ruJe- 


The  existing  roof  control  standards 
contain  extensive  criteria  for  evaluating 
and  approving  roof  control  plans  which 
resulted  in  unduly  complex  roof  control 
plans.  Although  the  final  rule  retains  the 
roof  control  plan  concept,  it  reduces  the 
roof  support  practices  required  to  be 
addressed  in  each  plan.  Criteria  no 
longer  necessary  are  deleted  and  criteria 
that  are  generally  applicable  to  all 
mines  are  changed  to  mandatory 
standards.  When  applicable  to  most  or 
all  mines,  matters  previously  addressed 
by  MSHA  policy  have  also  been 
included  in  the  final  rule  as  mandatory 
standards.  With  these  changes,  roof 
control  plans  will  be  lens  complex. 

B.  Sectionby-Section  Discussion 

Section  '5.200    Scope. 

in  response  to  commenters.  the  final 
rule  includes  a  scope  provision  which 
clarifies  that  roof  support  systems 
installed  prior  to  the  effective  date  of 
the  new  standards  will  not  have  to  be 
changed,  so  long  as  they  continue  to 
safely  control  the  roof,  face  and  ribs. 
This  provision  assists  In  defining 
operator  compliance  responsibilities 
under  the  new  standards. 

Section  75.201     Definitions. 

The  term  "automated  temporary  roof 
support  (ATRS)  system"  is  defined  in 
the  final  rule  to  clarify  the  provisions  of 
S  75.209.  ATRS  systems  are  devices  that 
provide  temporary  roof  support  for 
persons  who  would  otherwise  be 
exposed  to  unsupported  roof  during  the 
process  of  installing  roof  supports.  One 
commenler  suggested  that  this  term  be 
changed  to  "remote  mechanical  roof 
support."  indicating  that  this  more 
accurately  describes  the  equipment.  The 
term  "automated  temporary  roof  support 
system"  has  been  used  throughout  the 
mining  industry  since  the  mid-1970  s  to 
distinguish  between  manually  installed 
temporary  supports  and  those 
temporary  supports  established  by  a 
machine  operated  from  a  protected 
location. 

The  definilion  of  "pillar  recovery." 
which  is  derived  from  existing  {  75.200- 
11,  is  "any  reduction  in  pillar  size  during 
retreat  mining  "  Some  commenters 
suggested  that  splitting  pillars  to  gain 
access  (o  an  otherwise  inaccessible 
pillar  should  not  be  considered  pillar 
recovery  since  this  activity  does  not 
create  the  conditions  addressed  by 
standards  governing  pillar  recovery. 
Tbls  suggested  exception  is  not  adopted 
in  the  final  rule  because  it  is  overly 
broad.  In  some  circumstances,  splitting  a 
pillar  to  gain  access  In  an  inercpssible 
one  does  involve  the  d>inger  of  roof  falls 
intended  to  be  addressed  by  the  pillar 
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recovery  slandnrds  of  §  75  207. 
However.  MSHA  recognizes  Ihal  Ihisis 
not  alwHys  Ihe  case  For  example,  if  a 
pillar  is  split  in  s  localion  away  from  a 
mined-ogi  area,  it  inay  be  unnecessary 
10  have  all  Ihe  breaker  posts  and 
roadside  radius  posts  required  by  the 
pillar  recovery  standards.  To  account 
for  such  exceptions,  the  pillar  recovery 
standards  allow  this  situation  to  he 
addressed  in  mine  roof  control  plans. 

The  proposed  definilion  for  notching 
is  not  retained  since  this  term  is  no! 
used  in  the  final  rule. 

Section  75.202    Proieclion  from  falls  of 
roof  face  and  ribs. 

The  final  rule  retains  the  requirement 
of  e.<isting  i  75.200  that  persons  be 
protected  from  the  hazard  of  falls  from 
the  roof,  face  or  ribs.  Historically,  falling 
material  from  the  roof  the  point  of 
extraction,  and  Ihe  walls  of  entries  in 
coal  mines  has  been  Ihe  leadinji  cause  of 
fatabties  in  lh«  industry.  For  clarity,  the 
final  rule  applies  to  all  ■'areBs  where 
persons  work  or  travel."  replacing  the 
enisling  requirement  that  this  protection 
be  afforded  in  all  "active  underground 
roadways,  travelways  and  vrarkmg 
places." 

One  commenler  suggested  that  the 
phrase  "coal  or  rock  outbursts"  be 
added  to  thi»  standard  because  this 
problem  can'be  controlled.  MSllA 
agrees  Ihal  the  frequency  and 
seriousness  of  coal  or  rock  bursts,  which 
are  violent  releases  of  energy  from  rock 
or  coal,  can  be  minimized  through 
mining  methods  such  as  proper  pillar 
design  or  prefracturing  areas  before  they 
are  mined.  The  phrase  "coal  or  rock 
bursts"  is  included  in  the  final  rule  lo 
clarify  thai  persons  are  to  be  protected 
from  coal  or  rock  bursts  as  well  as 
hazards  related  to  falls  of  roof.  face,  or 
ribs  The  more  general  term  "burst"  has 
been  adopted  in  Ihe  final  rule  since  Ihe 
term  "outbursts"  refers  to  eruptions  of 
coal  or  rock  associated  with  gas 
pressures.  In  coal  mines,  the  explosiie 
breaking  of  coal  or  rock  can  be  related 
to  ground  pressure  as  well  as  sudden 
releases  of  gas.  The  term  '•burst" 
includes  both  of  these  conditions. 

Paragraph  (b)  clarifies  Ihe  existing 
general  prohibition  against  work  or 
travel  under  unsupported  roof  The  final 
rule  specifies  that  this  is  done  only  in 
accordance  with  Ihe  new  standards. 
One  cnmmenter  recommended  that 
the  standard  prohibit  persons  from  going 
beyond  permanent  supports  for  any 
reason,  suggesting  that  any  language 
providing  for  an  exception  be  deleted. 
Accident  and  fatality  statistics  continue 
to  indicate  that  Ihe  majority  of  fatalities 
from  roof  face  and  rib  falls  occur  under 
unsupported  roof  and  in  temporarily 


supported  areas.  A  primary  objective  of 
Ihe  final  rule  is  lo  reduce  the  incidence 
of  these  accidenis  by  prohibiting  miner 
exposure  to  unsupported  roof  lo  Ihe 
extent  possible.  However,  a  prohibition 
against  all  exposure  to  unsupported  roof 
would  be  impractical  since  some 
exposure  is  inherent  when  temporary 
supports  are  manually  installed  in 
unsupported  areas. 

Section  75.203    Mining  methods. 

This  section  establishes  basic  safety 
requirements  for  mining  methods. 
Paragraphs  (a),  (c)  and  (e)  of  this  section 
are  derived  from  existing  5}  75,200-7(c) 
[Z).  75,201  and  75.201-1  while 
paragraphs  (b)  and  (dl  are  new. 
Paragraph  (a)  prohibits  mining 
methods  thai  expose  persons  to  unusual 
dangers  from  falls  caused  by 
excessively  vs'ide  openings  or  improper 
pillar  recovery  and  requires  that  pillar 
dimensions  be  compatible  with  effective 
conlnil  of  the  roof  face  and  ribs  and 
coal  or  rork  bursts.  Oie  commenler 
suggested  that  the  design  of  pillars,  as 
v\'ell  as  their  dimensions  be  referenced 
by  the  standard.  MSH.A's  intention  is 
thai  the  requirement  for  compatible 
pillar  dimensions  include  pillar  design. 

Paragraph  (b)  requires  that  a  sightline 
or  other  method  of  directional  control  be 
used  to  maintain  conformance  with 
mining  projections  in  entries,  rooms, 
crosscuts  and  pillar  splits.  This  practice 
helps  ensure  that  openings  are 
developed  as  planned  and  pillar 
dimensions  are  accurately  maintained 
The  use  of  these  controls  also  minimizes 
the  possibility  of  unintentionally  culling 
into  abandoned  areas  m  Ihe  mine  or 
adjacent  mines,  either  of  which  may 
contain  dangerous  accumulations  of  gas 
or  water. 

In  response  to  commenters.  Ihe 
proposed  phrase  "a  method  of 
directional  control"  has  been  replaced 
with  the  phrase  "a  sightline  or  other 
method  of  directional  control."  TTie 
addition  of  Ihe  term  "sightline"  will 
provide  for  a  defined  means  of 
directional  control,  while  the  slandard 
will  continue  to  provide  flexibility  for 
the  use  of  other  types  of  directional 
controls  that  are  ss  effective  as 
sightlines. 

Paragraph  (c)  require  that  sidecuts  be 
started  only  from  areas  that  are 
supported  in  accordance  with  the  roof 
control  plan.  Starting  sidecuts  in  areas 
not  yet  supported  can  unnecessarily 
expose  miners  to  unsupported  roof  and 
result  m  excessively  wide  openings 
which  increase  the  potential  for  a  roof 
fall. 

Several  commenters  stated  that  the 
proposed  provision  »-hich  specified  Ihal 
the  area  from  which  sidecuts  are  started 


be  permanently  supported  would 
prohibit  use  of  Safe  mining  systems  such 
as  continuous-mining  machines  with 
integral  roof  bolters  and  remote-control 
mining  machines.  These  commenters 
suggested  thai  because  of  the  variety  of 
situalions  that  can  arise,  Ihe  proposed 
phrase,  "permanent  support"  should  be 
replaced  with  the  phrase  "supported  in 
accordance  wiih  the  roof  control  plan," 
The  final  rule  adopts  this  approach  lo 
accommodaie  the  silualiont  where  Ihc 
installation  of  permanent  supports 
would  not  be  necessary  before 
beginning  a  side  cut.  Consistent  with 
this  change.  Ihe  proposal  to  permit 
"notching"  if  roof  supports  would  be 
damaged  when  slarting  a  sidecul  has 
also  been  deleled.  since  this  situation 
will  also  be  addressed  in  ihe  roof 
control  plan. 

_  Paragraph  (d|  prohibits  mining  into  an 
■unsupported  area  of  active  workings  of 
a  mine,  except  when  the  area  being 
mined  into  is  inaccessible.  This 
exception  recognizes  thai  when  a  fall 
has  made  an  area  inaccessible  it  may  be 
more  hazardous  to  clean  up  and  support 
the  fall  area  then  it  would  be  to  mine 
around  it. 

One  commenler  suggested  that  mining 
into  unsupported  areas  be  permit  led 
whenever  necessary  to  facilitate 
ventilation,  regardless  of  accessibility  lo 
the  unsupported  area.  This  exception,  in 
MSHA  8  view,  would  be  too  broad.  The 
.Agency's  intention  is  lo  allow  mining 
in!o  unsupported  areas  only  when  these 
areas  are  inaccessible 

Paragraph  (e)  specifies  where 
additional  roof  support  must  be  installed 
in  openings  that  are  wider  then 
specified  m  Ihe  approved  roof  control 
pt.in  The  final  rule  requires  additional 
supports  to  be  msialled  when  the 
planned  width  of  an  opening  is 
exceeded  by  more  than  12  mches  for  a 
disiiince  greater  than  5  feet.  This 
approach  differs  from  the  proposed  rule, 
which  related  the  need  for  additional 
supports  in  excessively  wide  openings 
lo  the  spacing  of  permanent  roof 
supports  used  in  the  area.  Upon 
reconsideration,  the  Agency  has 
concluded  thai  linking  the  need  for 
additional  supports  m  wide  openings  to 
Ihe  spacing  of  permanent  supports  may 
resull  in  excessively  wide  openings  in 
which  additional  supports  would  not  be 
rcqui'ed.  The  final  rule  reflects  MSHA 
practicu.  which  is  to  require  additional 
support  when  the  pl.Tnned  width  is 
exceeded  by  more  than  12  inches.  This 
standard  recognizes  that  errors 
occasionally  occur  during  mining,  while 
requiring  excessively  wide  and 
potentially  dangerous  conditions  lo  be 
corrected  by  installing  additional 
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support.  The  findl  rule  is  not  to  be 
interpreted  to  allow  a  general  practice 
of  mining  openings  wider  than  speciTied 
in  the  roof  control  plan. 

Commenters  suggested  that  the  fmal 
nile  specify  the  type  of  support  to  be 
installed  for  excessively  wide  openings 
Some  recommended  that  only  posts  or 
other  conventional  supports  be  used  as 
additional  roof  support,  while  ofhere 
slated  that  roof  bolts  should  be  used- 
F.xperipnce  indicates  that  either  roof 
bolts,  conventional  supports  or 
equivalent  supports  can  be  effectivfcly 
used.  Therefore,  the  final  rule  specifies 
only  that  additional  roof  support  be 
installed,  bat  does  not  limit  (he 
operator's  method  of  compliance. 

Commenters  also  suggested  that 
additional  roof  support  only  be  required 
when  the  "mined"  width  is  exceeded,  so 
that  additional  supports  would  not  be 
required  where  sloughing  of  ribs  has 
occurred-  Due  to  the  lack  of  §upport. 
excessively  wide  openings,  whether 
unintentionally  mined  or  caused  by 
deterioration,  present  similar  hazards 
from  roof  falls.  Therefore,  the  standard 
requires  that  additional  roof  support  be 
inslailed  wherever  excessively  wide 
upenmgs  exist. 

A  provision  which  appeared  in  this 
section  of  the  proposed  rule  would  have 
required  support  to  be  installed  across 
the  openmgs  at  intersections. 
Commenters  suggested  that  as  d 
standard,  this  would  have  been  too 
restrictive.  Because  the  roof  conditions 
and  methods  of  controlling  mine  roofs  at 
mtt-rsections  vary  from  mine  to  mine. 
MSHA  agrees  that  the  proposed 
requirement  for  one  row  of  posts 
installed  on  5-foot  centers  across  the 
opening  may  not  be  appropriate  for  all 
situations.  Therefore  in  the  final  rule, 
this  provision  appears  m  i  75.222(e)  as  a 
criferion  lo  be  used  in  the  formulation 
;md  approval  of  roof  control  plans. 

Section  75-204    Roof  boltw^ 

This  standard  is  derived  from  existing 
§  "5-202  and  the  existing  criteria  in 
5  75.200-7.  except  for  paragraphs  lb)t2). 
|f)(6).  and  fg)  which  are  new.  The 
standard  sets  out  requirements  for  the 
df  iign.  use  and  testing  of  tensiuned  roof 
bolts  and  nontensioned  grouted  roof 
bolts.  The  standard  also  provides 
measures  to  protect  against  the 
introduction  of  untested  roof  bolting 
systems  or  meffective  roof  bolts  into 
underground  coal  mines. 

Paragraph  (a)  provides  that  when  the 
roof  bolts  and  accessories  to  be  used  at 
a  mine  are  of  a  type  addressed  in  ASTM 
F432-63.  "Standard  Specification  for 
Roof  and  Rock.  Bolts  and  Accessories." 
the  operator  must  obtain  a  certification 
from  the  manufacturer.  The  certification 


must  verify  that  the  roof  bolts  and 
accessories  were  manufactured  and 
tested  in  accordance  with  the  ASTM 
standards.  The  ASTM  standards  for  roof 
bolts  and  accessories  are  consensus 
standards  used  throughout  the  United 
Slates  for  the  design  of  roof  bolt 
assemblies. 

Requiring  that  the  operator  obtain  a 
certincalion  from  the  manufacturer 
eliminates  the  concern  that  mine 
operators  would  need  lo  have  the  same 
knowledge  of  ASTM  standards  as 
manufacturers.  Compliance  with  the 
final  rule  requires  operators  to  have 
available  for  inspection  a  certification 
from  the  manufacturer  that  the  bolts 
being  used  in  the  mine  meet  the  ASTM 
specifications.  This  approach  is 
consistent  with  the  industry  practice  of 
manufacturers  routmely  furnishing  such 
certification  to  the  mine  operator  when 
requested  to  do  so  in  a  contract  or 
purchase  order,  In  addition.  ASTM 
F432-B3  specifies  that  the  manufacturer 
is  to  provide  such  a  certification  upon 
request.  Interested  persons  may  obtain 
ASTM  F432-83  from  the  publisher. 
Amencan  Society  for  Testing  and 
Materials.  1916  Race  Street. 
Philadelphia.  Pennsylvania  19103.  It  may 
also  be  examined  at  any  Coal  Mine 
Safely  end  Health  District  or  Subdistrict 
Office. 

Paragraph  {b]  of  this  standard  permits 
the  use  of  roof  bolts  and  accessories  not 
addressed  in  ASTM  F-»32-a3.  provided 
that  they  are  effective.  The  effectiveness 
of  alternative  bolts  or  accessories  must 
be  demonstrated  by  their  successful  use 
under  mining  conditions  similar  to  those 
where  these  bolts  or  accessories  are  to 
be  used,  or  by  their  instjllalion  in  a 
representative  area  of  the  mine  under 
controlled  conditions.  Testing  must  be 
conducted  in  an  area  with  conditions 
that  are  representative  of  those  where 
the  mdteridls  are  expected  Id  be  used. 
Until  testing  demonstrates  the 
effectiveness  of  these  materials,  access 
to  the  area  must  be  controlled  to  permit 
entry  only  by  those  persons  necessary 
for  the  testing  process.  This  provision 
differs  from  the  proposal  which 
specified  that  roof  bolts  and  accessories 
not  meeting  the  ASTM  standard  could 
be  used  only  if  approved  by  the  District 
Manager.  Instead  of  this  approach,  the 
final  rule  more  clearly  reflects  MSHA's 
intention  that  all  roof  bolts  and 
accessories  be  tested,  evaluated,  and 
proven  to  be  effective  for  the  prevailing 
geological  conditions  in  the  mine  before 
they  can  be  used. 

Several  commenters  suggested  that 
roof  bolts  and  accessories  not  addressed 
in  the  ASTM  standards  be  prohibited, 
staling  that  no  exception  should  be 
made  to  the  requirement  that  roof  bolts 


be  miinufat-Iured  in  accordance  with  the 
ASTM  standards.  An  important 
objective  of  the  final  rule  is  to  assure  the 
quality  and  effectiveness  of  roof  bolls, 
Consistent  with  this  objective,  as 
technology  evolves  the  standard  will 
allow  for  the  use  of  materials  which 
have  been  proven  lo  be  reliable  and 
effective  in  controlling  the  mine  roof. 
The  final  rule  serves  this  purpose  by 
maintaining  flexibility  for  the 
introduction  of  improvements  that  can 
enhance  miner  safety. 

Paragraph  (c)  requires  that  bearing 
plates  be  used  with  all  roof  bolts.  MSHA 
experience  indicates  that  bearing  plates 
installed  firmly  against  the  roof  or  other 
bearing  material  are  necessary  to 
adequately  support  the  roof  when  roof 
bolts  are  used  in  underground  coal 
mines.  Some  commenters  suggested  that 
bearing  plates  not  be  required  for 
grouted  bolting  systems  and  roof  trusses 
because  ihry  are  unnecessary. 
However,  data  gathered  by  MSHA  and 
the  Bureau  of  Mines,  US  Department  of 
the  Interior,  indicate  that  bearing  plates 
are  necessary  to  fully  utilize  the  support 
capabilities  of  both  tensioned  and 
grouted  roof  bolts.  While  roof  trusses  do 
not  utilize  the  normal  donut.  bell  or 
embossed  types  of  bearing  plate,  a  truss 
bracket,  which  serves  as  a  bearing  plate, 
is  used  with  these  systems  and  would 
meet  the  requirements  of  this  standard 

The  final  rule  also  addresses  bearing 
plate  size  according  to  use.  When 
bearing  plates  are  used  directly  against 
the  mine  roof  they  must  be  at  least  6 
inches  square  or  the  equivalent. 
However,  bearing  plates  5  inches  square 
or  the  equivalent  are  permitted  under 
the  final  rule  where  the  roof  is  firm  and 
not  susceptible  to  sloughing.  When  used 
with  wood  or  metal,  bearing  plates  at 
least  i  inches  square  or  the  equivalent 
are  required.  Experience  indicates  that 
6-inch  square  bearing  plates  are 
necessary  to  provide  sufficient  load 
bearing  surface  in  areas  where  the  roof 
is  susceptible  to  sloughing.  The 
exception  allowing  the  use  of  5-inch 
square  bearing  plates  has  been  added  to 
the  final  rule  in  response  to  commenters 
who  stated  that  such  bearing  plates  are 
being  successfully  used  throughout  the 
industry  where  roof  conditions  permit. 
Bearing  plates  4-inch  square  have 
proved  lo  be  effective  when  used  m 
conjunction  with  wood  or  metal 
materials  which  assist  m  distribution  of 
the  load  on  roof  bolts. 

The  final  rule  also  specifies  that  when 
wooden  materials  are  used  between  the 
bearing  plate  and  the  mine  roof,  and  the 
areas  to  be  supported  have  a  life 
expectancy  of  3  years  or  more,  the  wood 
must  be  treated  to  minimize 
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delerioralion.  This  prunsiun.  which  is 
dcrivpd  from  an  exisling  crilerion.  has 
been  included  in  Ihe  final  rule  as  a 
mandatory  provision  Commenters 
puinlpd  out  that  unlrealed  wooden 
materials  used  in  long  term  use  entries 
can  deteriorate  and  cause  a  loss  of  roof 
support. 

Paragraph  |d)  requires  that  washers. 
when  used,  conform  to  Ihe  shape  of  th» 
roof  twit  head  and  bearing  plate  When 
washers  do  not  conform  to  the  shape  of 
the  roof  bolt  head  and  Ihe  bearing  plate, 
Ihe  proper  lorque-lension  relationship 
cannot  be  consistently  obtained. 
One  commenter  suggested  that 
washers  should  be  required  to  be  used 
wilh  all  roof  tolls.  MSHA  s  experience 
indicates  that  washers  arc  not 
necessary  in  all  cases.  For  example, 
washers  would  not  improve  the 
performance  of  most  grouted  roof  bolls 
nor  the  performance  of  bolts  used  with  a 
bearing  plate  having  a  hole  of  one  inch 
diameter  or  less 

Paragraph  |e|  requires  Ihe  diameter  of 
finishing  bits  lo  be  within  a  tolerance  of 
plus  or  minus  0.030  inch  of  the 
manufacturer's  recommended  hole 
diameter  for  Ihe  anchor  used.  This  final 
rule  adds  a  minus  margin  lo  the  existing 
tolerance  permitted  for  these  bits,  and 
makes  the  existing  crilenon  a 
mandatory  standard  Studies  have 
shown  that  roof  bolt  anchorage  is  sound 
within  these  tolerances. 

Some  commenters  slated  that  the 
lower  tolerance  for  roof  boll  hole 
diameters  need  not  be  addressed  by 
these  standards.  However,  an 
undersized  hole  can  prevent  proper 
Belling  of  an  expansion  shell.  In 
addition,  the  pressure  generated  by  roof 
bolting  machines  can  force  a  roof  bolt 
into  an  undersized  hole,  leading  to 
possible  damage  of  Ihe  anchor. 

Several  commenters  suggested  that 
the  standard  for  roof  bolt  hole  diameter 
tolerance  not  be  applicable  to  resin- 
grouted  bolting  systems.  These 
commenters  indicated  that  tolerances 
are  critical  for  mechanically  anchored 
systems  but  not  resingrouled  bolting 
systems.  Although  not  as  essential,  hole 
diameter  tolerances  are  important  for 
resingrouled  bolls.  For  example,  too 
large  a  hole  can  result  in  an  insufficient 
amount  of  grouting  material  around  Ihe 
bolt  and.  consequcnily,  an  inadequate 
bond.  Too  small  a  hole  would  have  the 
same  result  since  there  would  be 
inadequate  space  for  the  grouting 
material. 

In  response  to  commenters.  the  final 
rule  uses  Ihe  phrase  "manufacturer's 
recommended  hole  diameter  "  lo  clarify 
the  phrase  "required  hole  diameter' 
whii  h  was  used  in  Ihe  proposal. 


2357 


This  section  also  requires  that 
finishing  bits  be  distinguishable  from 
other  roof  drill  bits  when  separate 
finishing  bits  are  used.  Exisling  criterion 
in  i  75.200-7(b)|l|  provides  that 
finishing  bits  should  be  "easily 
identifiable  by  sight  or  feel."  The  final 
rule,  however,  emphasizes  Ihe 
performance  obieclive  of  the  .standard 
rather  than  requiring  a  specific  type  of 
design  for  compliance. 

Paragraph  10(11  requiies  tensioned 
roof  bolts  to  be  at  least  30  inches  long 
when  they  are  used  lo  provide  support 
by  creating  a  beam  of  laminated  strata 
The  final  rule  reflects  expenence  which 
indicates  that  for  a  beam  of  laminated 
strata  to  be  effective  for  roof  support, 
the  beam  needs  lo  be  at  least  30  inches 
thick.  This  standard  also  requires  roof 
bolts  that  provide  support  by 
suspending  Ihe  roof  from  overlying 
stronger  strata  lo  anchor  at  least  12 
inches  into  the  stronger  strata. 

One  commenter  suggested  that  all  roof 
bolls  be  required  lo  be  at  least  3fi  inches 
long.  While  roof  bolls  at  least  36  inches 
long  may  be  necessary  in  some  cases, 
proper  beam  thickness  and  secure 
anchorage  lo  overlying  strata  can  be 
achieved  with  roof  bolts  thai  are  less 
than  36  inches.  Bolt  lengths  for  each 
mine  will  be  established  in  Ihe  roof 
control  plan. 

Paragraph  (012)  specifies 
requirements  for  testing  overlying  roof 
strata  when  tensioned  roof  bolls  are 
installed.  The  requirement  for  test  holes 
to  be  drilled  above  Ihe  anchorage 
horizon  provides  a  means  of  identifying 
changes  in  the  overlying  strata  that  may 
affect  roof  bolt  anchorage.  In  response  * 
to  commenters.  and  lo  clarify  Ihe 
Agency's  intention,  this  section  has  been 
changed  from  the  proposal  to  clearly 
indicate  that  this  requirement  for  test 
holes  applies  only  lo  mechanically- 
anchored  tensioned  bolts  and  that  roof 
bolls  may  be  installed  in  the  lest  holes 
Mechanically  anchored  bolts  have  an 
expansion  shell  at  or  near  Ihe  boll  top 
which,  when  the  bolt  is  turned,  expands 
lo  anchor  into  surrounding  strata, 
permitting  the  bolt  to  be  lightened  and 
thus  binding  Ihe  roof  strata  together.  If 
the  strata  around  the  shell  is  soft,  the 
support  effects  are  lost.  However,  with 
resin-lype  bolts  the  length  of  the  bolt  is 
bound  to  the  various  layers  of  roof 
strata  by  Ihe  resin  mix.  Thus.  Ihe 
competency  of  the  strata  at  the  lop  of 
the  bolt  is  less  imporiant. 

The  proposal  would  have  required  a 
test  hole  to  be  drilled  in  each  boiling 
cycle.  However,  the  depth  of  a  cycle 
varies  wilh  the  mining  system.  For 
example,  the  roof  boiling  cycle  for 
conventional  mining  systems  normally 
progresses  for  about  10  feet  while 


mining  syslems  using  continuous  minir.q 
machines  wilh  integral  roof  bolters  may 
have  bolting  cycles  which  progress  for 
100  fi^et  or  more  To  be  responsive  lo 
these  variations.  Ihe  inlervai  between 
test  holes  is  required  by  Ihe  final  rule  to 
be  addressed  in  each  mine's  roof  control 
plan.  Consistent  with  this  approach,  a 
provision  has  been  added  lo  Ihe  roof 
control  plan  information  provisions 
which  requires  specification  of  the 
interval  between  lest  holes. 

Some  commenters  suggested  that  lest 
holes  be  conspicuously  marked  to 
assi,re  thai  they  have  been  drilled.  The 
purpose  of  drilling  test  holes  is  lo 
determine  Ihe  competency  of  the  strata. 
Once  this  has  been  accomplished,  no 
additional  safety  benefit  is  gained  from 
marking  these  holes 

Paragraph  (0(3)  specifies  performance 
standards  for  Ihe  installed  torque  or 
tension  range  of  tensioned  bolts.  This 
standard  requires  thai,  as  specified  in 
Ihe  roof  control  plan,  the  installed 
lorque  or  tension  range  for  bolls  must 
mdintain  the  integniy  of  the  support 
syslem  and  not  exceed  the  yield  point  of 
Ihe  bolt  or  Ihe  anchorage  capacity  of  the 
strata  The  effectiveness  of  tensioned 
roof  bolting  syslems  is  dependent  upon 
maintaining  the  tension  on  the  bolts 
within  Ihe  proper  range. 

Paragraphs  (0(3)  and  (4)  use  the  terms 
"torque"  and  ""tension""  when  referring 
to  installation  ranges  and  integrity 
measurements.  The  addition  of  the  word 
■"tension"  permits  the  use  of  tension- 
indicating  devices  instead  of  torquing 
devices  to  evaluate  the  integrity  of  the 
installation.  This  change  also  allows  for 
the  use  of  devices  resulting  from 
technological  advancements  in 
measuring  the  integrity  of  roof  boll 
installations. 

Paragraph  (Ol'l)  provides  procedures 
for  measuring  the  actual  torque  or 
tension  on  tensioned  bolts  installed 
during  each  roof  bolting  cycle.  This 
standard  requires  that  the  first  roof  boll 
installed  and  one  out  of  every  four  bolts 
installed  thereafter  be  measured 
immediately  after  installation  The  final 
nile  also  clarifies  that  these  intervals 
are  independently  applicable  lo  each 
boom  on  a  roof  bolting  machine.  This 
provision  addresses  Ihe  need  lo  assure 
that,  for  each  drilled  head  in  use,  roof 
bolts  are  installed  with  proper  torque  or 
tension.  The  two  primary  causes  of 
failure  lo  achieve  proper  lorque  or 
tension  on  tensioned  roof  bolts  are 
changes  in  overlying  strata  and 
improperly  adjusted  roof  bolting 
machines.  Taking  measurements  on 
these  bolts  and  drilling  lest  holes  during 
each  roof  bolting  cycle  provides  Ihe 
sampling  necessary  to  detect  changes  in 


2358         Federal  K«gisteff  /  Vol.  53.  No.  17  /  Wednesday,  janirary  Z7,  1968  /  Rutes  and  Regulations 


geulugicai  conditioos  or  m  ad)U5tment3 
to  TXiot  bolttn^  macfaioes. 

Whfc'Q  ihe  specified  lorquc  or  tension 
riir.efi  fur  tensiumrti  roof  bolts  is  not 
>jLhie*ett  corrective  r*cli.in  is  required 
liv  the  iirmi  rule.  This  revises  the 
existing  criterion  whtch  prmides  fur 
suppleflwnlal  support"  to  be  installed 
when  iIm  ftpectfied  torque  range  is  not 
achieved,  recofpiizinx  that.  For  example. 
repairs  or  adjuttlments  to  roof  bolting 
equipment  may  also  be  the  action 
necessary  to  correct  the  problem 
CorTectl^.e  Action  inciudes  adjustment  or 
repUcement  of  bolls  with  improper 
torque  or  lensiun,  chdnjtes  or 
adiustmeals  to  ihe  roof  bolting 
equipment,  using  different  length  bolts 
L'T  using  other  roof  support  systems. 

The  final  rule  deletes  the  existing 
cruerion  calling  for  particular  types  of 
turqsje  wrenches  to  be  used  for  the 
measurement  of  roof  bolt  torque,  and 
relains  the  proposed  requirement  that 
the  actual  torque  or  tension  on 
lensioned  roof  bolts  be  measured.  This 
results  in  a  more  performance-oriented 
standard  and  allows  for  the  introduction 
ufnew  technology  in  this  area. 

Consislent  with  this  approach,  the 
iinal  rule  also  deletes  the  existing 
cnterion  which  provides  that  a  torque 
wrench  should  be  on  each  roof  bolting 
machine.  Several  commenters  suggested 
that  torque  wrenches  he  required  to 
measure  torque,  and  that  they  be 
supplied  on  each  roof  boiling  machine 
so  that  they  are  readily  available.  The 
concern  of  these  commenlers  was  that 
the  right  tool  be  available  for  testing  the 
torque  of  roof  bolts.  As  noted  above, 
MSHA  believes  that  the  final  rule 
should  not  inhibit  the  use  of  any 
effective  method  for  evaluating  roof  boh 
torque  or  tension,  which  may  be 
something  other  than  a  torque  wrench. 
For  example,  the  Agency  is  aware  that 
devices  now  exist  which  can  be 
installed  with  tensioned  roof  bol's  and 
provide  a  constant  read-out  of  fhe 
tension  on  the  bolts.  Thus,  instead  of 
specifying  a  tool  for  evaluating  the 
'orque  or  tension  on  bolts,  the  final  pjle 
requires  torque  or  tension  to  be 
measured,  permitting  the  mine  operator 
to  determine  the  moat  effective  method. 
loC  type  of  equipment  to  be  used,  and 
the  storage  location. 

One  commenter  suggested  thai  a 
provision  be  added  which  would  require 
ddfr.aged  or  dislodged  roof  bolts  to  be 
replaced  before  any  work  or  travel  is 
permitted  in  the  affected  area.  When 
roof  bolts  are  damaged  or  dislodged.  Ihe 
surrounding  roof  is  no  longer  supported. 
Thus,  the  concern  of  this  commenter  is 
addressed  by  S  75.202(bt.  which 
prohibits  persons  From  traveling  in 
unsupported  areas.  In  addition. 


§  "5.2111c(  requires  tha»  hazardous 
conditions  be  corrected,  or  that  each 
entrance  to  such  area  be  posted  with  a 
warning  or  a  physical  barrier  installed. 

The  final  rule  also  deletes  the  exwting 
r.ritnnon  vv'hich  provides  that  a 
qualified  person  designated  by  the 
operator'  shoutd  perform  roof  bolt 
torqoe  measurements.  Under  MSHA 
standard  30  CFR  48.7.  miners  who  are 
assigned  to  new  tasks  are  required  to  be 
instructed  in  the  safety  and  health 
aspects  of  Ihe  job.  Inchiding  safe  work 
procedures. 

Paragraph  fOfS)  requires  the  actual 
torque  or  tension  on  mechanically 
anchored  tensk>ned  roof  bolts  lo  be 
periodically  measured  in  advancing 
sections  from  the  outby  comer  of  the 
last  open  crosscut  to  the  face  These 
measurements  are  required  to  be  made 
at  least  once  during  each  24-hour  period 
in  which  coal  is  mined  in  these  places. 
For  example,  if  coal  is  mined  in  only  2  of 
6  working  places  on  a  section  during  a 
24-hour  period,  these  measurements 
would  be  required  only  tn  the  places 
where  coal  is  mined.  The  standard  also 
requires  "corrective  action"  to  be  taken 
when  the  majonty  o^  bolts  tested  are  not 
within  the  specified  torque  or  tension 
range.  Corrective  action  would  include 
installing  supptemenlal  supports  such  as 
additional  roof  bolts,  crossbars,  cribs  or 
posts,  or  prohibiting  persons  from 
working  or  traveling  in  the  affected 
area. 

Several  commenters  suggested 
deletion  ol  this  re<futrement  stating  that 
since  the  distribution  of  mine  stresses 
change  contirmaRy  without  adversely 
affecting  the  SMpport  system,  scbseqaent 
torque  or  tension  meaaBrernents  are  not 
necesflary.  MSHA  agrees  that  changes  in 
the  dislributiofi  of  mine  stresses 
continually  occur,  particularly  beyond 
the  last  open  crosscut  where  mining  is 
being  conducted.  W>Mle  these  changes 
do  not  always  adversely  affect  the  roof 
bolting  B^'stem.  such  changes  can  result 
in  excessive  toedmg  of  the  bolls.  Fn 
addition,  the  strata  at  the  anchorage 
horizon  of  the  bolts  could  be  weak. 
which  can  cause  the  bolts  to  lose  torque 
or  tension.  Subsequent  torque  or  tension 
measurements  provide  a  means  for 
determining  if  roof  bohs  are  maintaming 
adequate  torque  or  tension  and  whether 
changes  in  the  distribation  of  mine 
stresses  have  adversely  affected  the 
support  systems. 

The  Hnal  rule  replaces  the 
recordkeeping  provision  in  the  existing 
criterion  wtth  a  requirement  that  the 
operator  or  a  person  designated  by  the 
operator  certify  by  signature  and  dale 
that  subsequent  torque  or  tension 
measurements  have  been  made.  These 
certifications  should  be  made  within  a 


reasonable  trme  after  Ihe  measurements 
have  been  completed-  As  proposed, 
certifications  must  be  maintained  for 
one  year  and  must  be  made  available  to 
the  representatives  of  tbe  miners  as  well 
as  authorized  representatives  of  the 
Secretary. 

One  cummenler  wus  coni'.erned  thai 
persons  employed  by  the  mine  operator 
could  not  certify  that  the  subsequent 
measnrements  have  been  made  since 
the  proposed  provision  only  mentioned 
the  mine  operator  In  response  to  this 
commenter  and  to  clarify  MSTFA's 
intenlion.  the  final  rule  specifies  that  the 
mine  operator  or  a  person  designated  by 
the  operator  mtist  make  the 
rertirications  required  by  this  section. 

Paragraph  (f)('^)  probibits  tensioned 
roof  bolts,  installed  as  roof  support, 
from  being  used  to  anchor  trailing 
cables  or  for  any  other  purpose  that  will 
place  a  sudden  load  on  the  bohs.  Under 
these  conditions,  roof  bolts  can  lose 
support  capacity  through  vibration  and 
vitber  stress  effects. 

In  response  to  commenters,  and  to 
Lianfy  this  standard,  the  preamble 
language  used  in  the  proposed  rule  to 
identify  the  types  of  devices  that  could 
be  installed  on  roof  bolts  without 
affecting  the  torque  or  tension  have 
been  included  in  the  final  rule.  MSFf  A 
recognizes  that  hanging  trailing  cables, 
line  brattice,  telephone  lines,  or  other 
similar  devices,  which  do  nol  place 
sudden  loads  on  bolts,  should  not  be 
prohibited  by  the  final  rule. 

Paragraph  (f)(8I  requires  angle 
compensating;  devices  to  be  used  with 
tensioned  roof  holts  when  these  bolts 
are  installed  at  angles  greater  than  5 
degrees  from  the  perpendicular  to  the 
bearing  plate.  Without  the  use  of  a 
compensating  device  under  these 
conditions,  the  roof  boh  head  is  stressed 
and  feihire  could  occur. 

The  frnal  rule  is  changed  from  the 
proposal,  which  referred  to  angle 
compensating  devices  being  used  with 
bolts  that  are  installed  at  angles  greater 
than  5  degrees  from  the  "perpendicular 
to  the  roof  hne."  Commenters  pointed 
out  that  the  relationship  of  the  roof  boll 
to  the  bearing  plate,  and  not  the  roof 
line  is  the  relevant  cansideration.  The 
final  rule  also  deletes  the  specifu:  types 
of  angle  compensating  devices  which 
are  Identified  in  the  existing  criterion. 
Instead,  the  final  rule  emphasizes  the 
result  required,  specifying  that  the 
device  compensate  for  the  angle  at 
which  the  boll  is  installed. 

Paragraph  (g)  establishes 
requirements  for  testing  the  integrity  of 
installed  non-tensioned  grouted  roof 
bolts,  speci^'ing  that  a  test  be 
conducted  on  the  first  bolt  in  each 
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bolting  cycle  to  delermine  if  Ihe 
installed  boll  con  wilhsland  ISO  fool- 
pounds  of  torcjue.  The  final  rule  pernuts 
this  to  be  done  immediately  after  the 
first  row  of  bolts  is  installed  or.  as 
suggested  by  commenters,  durinfj 
installation  of  Ihe  first  row.  The 
standard  also  requires  that  corrective 
aciion  be  taken  if  the  grouting  material 
of  Ihesc  bolls  has  not  created  a 
sufficient  bond  lo  withstand  the 
specified  torque.  Corrective  action 
would  include  making  adjustments  to 
Ihe  quantity  or  quality  of  grouting 
material  being  used,  assuring  Ihat  Ihe 
method  of  installation  is  proper,  or  use 
of  a  dirfiT,nl  type  of  support  system. 
The  existing  cnterion  for  spot  roof 
bolting  is  deleted  bv  the  final  rule 
because  {  75.204  of  Ihe  final  rule 
addresses  all  roof  bolting  applications, 
including  spot  bolting 

Section  -S^OS  Inslallation  of  roof 
support  using  mining  machines  with 
integral  roof  bolter 

This  standard,  which  is  derived  from 
existing  i  75.200-12[b|.  establishes 
requirements  for  Ihe  inslallation  and 
spacing  of  roof  supports  when  using 
mining  machines  with  integral  roof 
bolters.  It  requires  Ihat  crossbars  or 
planks  be  used  when  roof  bolls  are 
installed  more  than  8  feet  apart,  and 
prohibits  Ihe  installation  of  bolts  greater 
than  10  feel  apart.  These  distances  are 
unchanged  from  the  proposal  and  in 
MSHA's  experience,  have  been  effective 
in  supporting  the  roof  in  areas  where 
continuous  mining  machines  with 
integral  bolters  are  used.  If  the 
particular  conditions  at  a  mine  are  such 
that  inslalling  roof  bolls  on  Ihe  spacings 
specified  in  this  section  of  Ihe  final  rule 
would  be  inadequate  lo  maintain  roof 
control,  the  District  Manager  is 
authorized  through  the  plan  approval 
process  to  require  that  roof  bolts  be 
installed  closer  together. 

Provisions  in  this  section  of  the 
proposal  which  addressed  natural  roof 
support  (arched  roof)  have  been  deleted. 
As  stated  in  the  proposal,  this  method  of 
roof  control  has  been  discontinued  in 
(he  mining  industry. 

Section '5.306    Conventional  roof 
support. 

The  standards  in  this  section  are 
derived  from  existing  criteria  in 
i  75.200-8.  except  paragraphs  (c|  and  (d) 
which  are  new.  The  standards  address 
the  use  of  conventional  roof  support, 
which  includes  Ihe  use  of  support 
materials  such  as  wood  or  metal  posts, 
beams,  crossbars  and  planks 

Several  commenlers  recommended 
that  conventional  roof  support  be 
prohibited  as  the  sole  means  of  roof 


support  and  that  'full  roof  bolting    be 
required  in  all  mines.  These  commenlers 
suggested  thai  conventional  support 
should  be  permilted  only  as  additional 
support  in  conjunction  with  roof  boiling 
systems.  They  maintained  that 
convenlional  roof  support  methods  are 
outdated,  can  be  unsafe,  and  thai 
technology  is  available  lo  provide  full 
roof  boll  support  in  all  mines.  These 
commenlers  also  referred  to  accidents 
which  they  linked  to  Ihe  use  of 
conventional  supporl  systems.  In 
contrast,  other  commenters  slated  thai 
convenlional  supports  can  be  used 
safely  and  that  a  requirement  for  roof 
bolting  as  the  primary  means  of  support 
in  all  mines  would  eliminate  some 
mining  methods  which  have  been  used 
safely. 

The  final  rule  permits  the  use  of 
conventional  supporl  and  establishes 
safety  standards  which  apply  when 
conventional  supports  are  used  as  Ihe 
sole  means  of  support.  Under  certain 
mining  conditions,  convenlional  support 
systems,  when  properly  used,  are  safe 
and  effective.  Also,  due  to  the  various 
compositions  of  roof  strata  encountered 
in  underground  coal  mines,  no  single 
support  system  is  appropriate  for  all 
mines.  For  example,  where  the  strata 
affords  little  anchorage  capacity  or 
vfhere  the  support  of  massive  strata  is 
not  effected  by  the  tensile  properties  of 
roof  bolts,  roof  bolting  may  be  neither 
practical  nor  functional.  Under  these 
circumstances,  conventional  roof 
supporl  systems  provide  a  safe 
alternative. 

However,  as  stated  in  the  proposal, 
the  use  of  conventional  roof  supporl  as 
the  only  means  of  support  should  have 
limited  application  in  the  coal  mining 
industry  today.  Roof  boiling  systems 
which  provide  full  overhead  support  and 
allow  Ihe  use  of  large  and  more 
productive  mining  equipment  are  being 
used  safely  in  mines  with  a  wide  variety 
of  roof  conditions. 

Paragraph  (a)  of  Ihe  final  rule  contains 
standards  for  the  use  of  conventional 
supports  as  the  sole  means  of  support. 
These  standards,  derived  from  existing 
crileria.  set  minimum  requirements  for 
the  width  of  entries  and  roadways,  as 
well  as  the  spacing  of  supports.  Under 
the  final  rule.  Ihe  width  of  all  openings 
must  be  limited  lo  20  feel  and  Ihe 
spacing  of  roadway  supports  is  not 
permitted  to  exceed  S  feet.  Where  full 
overhead  supporl  is  used,  such  as  beams 
or  crossbars,  straight  roadways  can  be 
no  wider  than  16  feet,  and  must  be 
limited  to  14  feet  wide  where  supports 
such  as  posts  or  jacks  are  used  Curved 
roadways  are  nol  permitted  lo  exceed  16 
feet  wide,  regardless  of  the  type  of 
conventional  support  used.  In  the  face 


area,  conventional  supports  must  be  set 
within  5  feet  of  Ihe  uncut  face  This  will 
provide  openings  and  roadway  widths 
thai  afford  safely  lo  miners  by 
mainlaining  roof  slabihty  and  also  allow 
sufficient  space  lo  maneuver  mining 
equipment  so  that  the  occurrence  of 
supports  being  madverlantly  knocked 
oul  is  minimized.  Paragraphs  (a|  (2),  |3). 
(4)  and  (51  of  this  section  were  included 
in  the  proposal  as  criteria  provisions. 
Upon  further  consideration  MSHA  has 
determined  that  these  provisions  are 
generally  applicable  at  all  mines  that 
use  convenlional  supporls  as  Ihe  only 
means  of  roof  supporl  and  should  be 
included  in  the  final  rule  as  standards 
However,  if  the  particular  conditions  at 
a  mine  are  such  that  maintaining  the 
widths  of  openings  and  roadways  and 
the  spacing  of  supports  consistent  with 
paragraph  (a)  of  this  section  would  be 
inadequate  to  maintain  roof  control,  Ihe 
District  .Manager  is  authorized  through 
Ihe  approval  process  to  require  the 
width  of  openings  and  roadways  and 
the  spacing  of  supports  to  be  less  than 
specified  iniluLftandard. 

The  requirement  that  width  of 
openings  be  limited  to  20  feel  wide 
when  using  only  conventional  supporls 
18  derived  from  Ihe  existing  criterion  in 
S  75.200-8.  The  proposal  would  have 
deleted  this,  but  retained  the  related 
existing  criterion  in  %  75.200-5.  which 
provides  Ihat  any  place  driven  over  20 
feet  Wide  should  be  supported  by  a 
combination  of  conventional  supports 
and  roof  bolts 

When  conventional  supports  are  used 
as  the  sole  means  of  support,  a  span  of 
roof  corresponding  to  Xhe  widlh  of  road- 
ways is  left  with  no  overhead  supports. 
When  a  combination  of  conventional 
supports  and  roof  bolts  is  used,  bolls  are 
installed  in  the  roof  o\er  Ihe  roadwavs. 
providing  overhead  supporl. 

Wider  openings  inherently  create 
greater  stresses  on  Ihe  roof  span,  which 
can  cause  roof  separation  or  shearing 
along  the  ribs,  possibly  leading  lo  failure 
of  the  roof.  When  openings  are 
maintained  no  wider  than  20  feel, 
conventional  supports  can.  in  favorable 
conditions,  provide  adequate  support. 

For  openings  wider  than  20  feet. 
however.  .MSHA  has  concluded  that  a 
combination  of  roof  bolls  and 
convenlional  supporls  is  necessary  for 
reliable  roof  control.  A  survey 
conducted  by  MSHA  indicates  that  71 
working  sections  are  currently  mining 
openings  more  than  20  feet  wide  wiih 
convenlional  supports  ar  the  only  means 
of  roof  support.  To  continue  mining  in 
this  fashion,  roof  bolls  must  be  used  in 
conjunction  with  the  conventional 
supports. 
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Thfc  requirement  that  supports  bc- 
instdlled  lo  wHhm  5  feet  of  the  uncul 
fitce  will  assure  that  supports  are 
instHlled  as  close  as  practicable  to  the 
fdce  before  further  roof  is  exposed  by 
the  mining  process. 

The  final  rule  also  retains  the 
proposed  provision  thai  each  opening 
dlong  a  travelway  be  supported  by 
extending  the  line  of  supports  aarnss 
openings  when  they  are  no  longer 
needed  for  storing  supplies  or  for 
equipment  to  travel  into  the  area.  This 
mmimizes  the  potential  for  a  roof  fall  at 
the  intersection  of  entries,  rooms  and 
crosscuts. 

Paragraph  [b]  sets  forth  specifications 
for  conventional  roof  support  materials, 
which  are  retained  from  the  proposal- 
f^'-dragraph  (b)(tl  specifies  the  size 
requirements  for  posts,  addressing  the 
diameter  of  round  posts  and  the  cross- 
sectional  area  of  spUt  posts  as  a 
ftinction  of  their  length.  For  purposes  of 
<!drity,  these  requirements  are  set  forth 
m  a  table.  The  final  rule  revises  the 
specifications  m  existing  criteria  to 
m.nke  the  support  capacity  for  posts  of 
varying  lengths  more  equivalent, 
pitrticulariy  those  used  in  higher  coal 
seams.  For  example,  an  existing 
criterion  specifies  that  the  diameter  of 
posts  be  increased  1  in^-h  for  each  15 
inches  of  length  Howevpr,  with  this 
approach,  posts  used  in  a  12-foot  coal 
seam  would  be  required  to  have  a 
support  capacity  approximately  six 
tim*'s  that  of  posts  used  in  a  5-foot  seam. 
Therefore,  the  final  rule  specifies  more 
equal  support  capacity  for  posts  longer 
than  fiO  inches  by  requiring  the  diameter 
to  he  increased  1  inch  for  each  24  inches 
of  length  greater  than  60  inches- 

One  commen'er  suggested  that  split 
posts  be  prohibited,  except  for  use  as 
breaker  posts.  This  commenler  indicated 
that  split  poslg  do  not  provide  the  same 
support  as  round  posts.  The  strength  of  a 
support  post  is  influenced  by  the 
integrity  of  the  matena!.  its  cross 
sectional  area,  and  its  length.  Each  of 
these  factors  ts  addressed  in  the  final 
rule.  The  cross-sectional  area 
requirements  for  split  posts  are  derived 
from  the  cross-sectional  area  of  round 
posts  of  the  same  leng'h. 

Paragraph  (b|l2)  sets  out  dimensions 
for  wooden  cap  blocks,  footings, 
crossbars  and  planks.  This  standard 
requires  that  each  wooden  cap  block 
and  footing  have  tlat  sides  and  be  at 
least  2  inches  thick,  4  inches  wide  and 
1-  inthes  long.  The  existing  criteria 
sec'ion  caUing  for  cap  blocks  lo  have 
n.dt  parallel  sides  is  deleted  by  the  final 
rule,  recognizing  that  fiat  sides  are  the 
important  feature  of  these  materials  to 
be  effective  for  use  as  headers  and 
footers.  In  addition,  paragraph  (e!  of  this 


section  requires  that  posts  and  jacks  be 
lightly  installed  on  solid  footing. 

One  commenter  suggested  thai  cap 
blocks  and  footings  be  required  to  have 
a  width  which  is  at  least  equal  to  the 
diameter  of  the  post  being  used  in  order 
to  take  belter  advantage  of  the  load 
bearing  capacity  of  each  post.  The  final 
rule  does  not  adopt  this  comment.  Under 
the  final  rule,  cap  blocks  and  footings 
are  required  to  be  at  least  4  inches  wide. 
which  is  the  smallest  diameter  of  the 
post  that  may  be  used  for  support. 
However,  when  a  minimum  post 
diameter  is  ordered,  various  larger 
diameter  posts  are  frequently  provided, 
some  of  which  may  exceed  the  size  of 
the  cap  blocks  and  footings  to  be  used. 
This  variation  would  make  the 
suggested  revision  impractical  In 
addition,  the  rule  provides  for 
substantial  bearing  surface  by  requiring 
cap  blocks  and  footers  to  be  at  least  12 
inches  long 

Under  the  final  rule,  crossbars  are 
required  to  have  a  mmimuni  cross- 
sectional  area  of  24  square  inches  and 
be  at  least  3  inches  thick.  Planks  used 
for  roof  support  must  have  a  mmimum 
width  of  six  mches  and  be  at  least  1 
inch  thick.  The  existing  criterion,  which 
specifies  that  a  plank  should  have  a 
minimum  cross-sectionaJ  area  of  8 
square  mches,  is  revised  by  the  fmai 
rule  to  a  minimum  width  of  6  inches  A 
mmimum  width  of  6  inches  provides  a 
bearing  surface  for  planks  which  are 
normally  used  to  control  sloughing  type 
roof  conditions  and  recognizes  that  2'  x 
4'  lumber  should  not  be  used  as  a  plank. 

One  commenter  suggested  that  planks 
be  at  least  2  inches  thick  because  they 
are  normally  used  m  roof  fail  areas  m 
conjunction  with  crossbars  to  form  a 
canopy  to  protect  against  roof  and  rib 
sloughing.  Although  planks  may  be  used 
m  ronjunction  with  crossbars.  .MSHA's 
expenence  indicates  that  planks  are 
more  commonly  used  in  conjunction 
with  rouf  bolts  to  assist  in  the  control  of 
sloughing.  Planks  that  are  at  least  1  inch 
thick  have  been  successfully  used  for 
this  purpose. 

The  final  rule  deletes  the  criterion  in 
existing  i  75.20O-^aH51.  which  specifies 
that  cribs  be  made  with  wood  having 
parallel  fUit  sides  and  that  cnbs  be  not 
less  than  30  inches  square.  Paragraph 
(bt(3)  of  the  final  rule  replaces  this 
criterion  with  the  requirement  that 
cribbing  matenals  have  at  least  two 
parallel  flat  sides.  Parallel  flat  sides  are 
important  to  cribbing  materials  since 
these  support  structures  are  butlt  by 
stacking  these  materials.  No  cnb 
dimensions,  however,  are  specified 
because  this  could  prevent  the  use  of 
cribbing  materials  in  confined  areas 
where  they  may  have  application. 


One  cummenter  suggested  that  crib 
materials  need  to  be  at  least  6  inches 
'hick  and  6  inches  wide  lo  provide 
sufficient  support.  The  final  rule  does 
nol  include  this  suggestion.  Cribs  ere 
commonly  used  where  roof  control  is 
difficult  and  inadequate  materials  would 
fail  and  need  lo  be  replaced.  Under  the 
existing  standards,  dimensions  for  crib 
blocks  are  chosen  by  the  operator 
consistent  with  the  conditions  under 
which  they  will  be  used.  MSHA  has  not 
experienced  problems  with  this 
approach. 

Paragraph  [c]  allows  the  use  of  two  or 
more  posts  set  in  a  cluster  if  their  total 
strength  meets  that  required  by 
paragraph  (b|(l]  for  a  single  post  of  the 
same  length.  This  provision  is  intended 
to  allow  a  number  of  posts  to  be  used 
together,  rather  than  requirmg  that 
wider  posts  be  ordered  when  mining 
heights  vary.  In  response  to  commenters 
and  for  clarity,  the  final  rule  Includes 
minimum  dimensions  for  posts  used  in  a 
cluster.  MSHA  expenence  indicates  that 
posts  narrower  than  those  permitted  by 
the  final  rule  are  subject  lo  buckling  and 
that  installing  the  number  of  such 
narrow  posts  necessary  to  provide 
equivalent  strength  would  be 
impractical 

Paragraph  (d|  allows  the  use  of 
matenals  other  than  wood  for 
conventional  roof  support  if  these 
matenals  are  at  least  as  strong  as  wood. 
Cribbing  matenals  and  other  supports 
made  from  non  wood  materials  which 
provide  support  capacity  equal  to  wood 
are  currently  available.  For  example, 
concrete  crib  blocks  and  fiberglass 
beams  have  been  successfully  used  as 
conventional  support  materials. 

Paragraphs  (e)  through  [g)  specify 
requirements  for  the  firm  installation  of 
posts,  spacing  of  blocks  used  for  lagging 
between  the  roof  and  crossbars,  and 
jacks  used  for  roof  support. 

Several  commenters  suggested  that 
the  final  rule  include  a  requirement  that 
a  maximum  of  two  wedges  be  used  with 
each  post  to  produce  a  tight  fit  of  posts 
between  the  mine  bottom  and  roof 
These  commenters  indicated  that  such  a 
requirement  would  avoid  slacking 
wedges  over  posts  which  are  (oo  short 
and  provide  for  secure  installations 
MSHA  agrees  that  excessive  use  of 
wedges  ran  result  in  unstable  posts 
However,  uneven  roof  conditions  or 
other  irregulanttea  may  require 
additional  wedges  to  properly  install  a 
post.  For  this  reason,  the  final  rule  does 
not  specify  a  maximum  number  of 
wedges  that  can  b^  used,  but  instead 
specifies  that  each  post  be  tightly 
installed 
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f  ardgraph  (h)  requires  jacks  stt  for 
runf  suppiirl  lo  tie  used  wilh  at  least  38 
sijudrp  inclips  of  mof  bennng  surface. 
SeiiTHl  commenlprs  suggested  that  the 
bearing  surfare  for  jacks  be  reduced  lo 
25  square  inclies  in  order  lo  be 
consistent  with  the  bearing  surface  for 
roof  tioll  bearina  plaips  that  are  5  inches 
square  MSHA  believes  that  'Jfi  square 
inches  is  appropriate  btijause  jaiTks  are 
used  and  reused  under  var\'ing 
conditions  and  can  exerl  heaN'y  loads 
againsi  the  root  due  lo  mechanical 
leverage.  Other  commenters  suggested 
thai  the  bearing  surface  he  slip  resistant. 
When  pmperl.v  set.  jacks  exert  pressure 
that  is  sufficient  to  maintain  placement 
due  to  the  friction  between  the  mine 
bottom  and  roof  and  the  beanng 
surfacesof  the  jack 

The  final  rule  deletes  enisling  1  75  202 
which  requires  that  dislodged  supports 
be  replaced  promptly  Several 
commenters  indicated  that  repiatemcnt 
of  dislodged  supports  is  not  immedialel.v 
nece.'ssary  in  all  areas  of  a  mine  Instead. 
rep!a(  t-mpnt  should  depend  on  die  area 
of  the  mine  affected.  MSIW  agrees  Ihal 
an  area  nol  being  used  fur  work  or 
travel  need  nol  be  a  high  priority  for 
replacement  of  support.  The  harards 
associated  with  dislodged  supports  are 
addressed  by  i  75.20ab|.  which 
prohibits  persons  from  traveling  in 
unsupported  areas,  and  t  75.211|c| 
which  requires  that  hazardous 
condiiions  be  coiTected,  or  a  warning 
posted  or  barrier  installed  to  impede 
travel  into  the  area. 

Section  73207    Pillar  recovery. 

This  final  rule  is  derived  from  existing 
S  75  201-2  and  existing  criteria  in 
S  75.200-n  It  establishes  safely 
standards  for  the  extraction  of  pillars 
during  retreat  mining. 

In  the  proposal.  MSHA  included  as 
standards,  existing  criteria  Ihal  were 
considered  applicable  lo  all  mines. 
Several  commenters  slated  that  while 
these  provisions  would  be  applicable 
most  of  the  lime,  there  are  situations 
when  they  would  not  be  appropriate 
For  example,  remote  control  continuous- 
mining  machines  and  mobile  roof 
support  systems  may  eliminate  the  need 
for  installation  of  some  breaker  posts, 
which  would  reduce  miner  exposure  to 
roof  fall  hazards  while  installing  such 
supports  To  provide  flexibility  and  lo 
address  these  situations  a  provision  has 
been  added  lo  the  final  rule  that  permits 
alternative  methods  lo  be  addressed 
through  the  roof  control  plan  process. 

Paragraph  (al  prohibits  conducting  full 
and  partial  pillar  recovery  on  the  same 
pillar  line,  except  where  physical 
conditions  such  as  unstable  floor  or 
roof,  falls  of  roof  oil  and  gas  well 


barriers  or  surface  subsidence  require 
that  pillurs  be  left  in  place.  Full  and 
partial  pillar  recovery  on  the  same  pillar 
line  can  create  conditions  which  cause 
roof  pressures  lo  override  into  active 
working  places.  However,  situations  can 
occur  during  full  pillar  recovery  which 
require  some  pillars  or  parts  of  pillars  to 
be  lefl  intact  for  safety  reasons.  The 
final  rule  recognizes  these 
circumstances,  but  prohibits  a  general 
practice  of  full  and  partial  pillar 
recovery  on  the  same  pillar  line. 

Paragraph  fbj  requires  that  al  least 
two  rows  of  breaker  posts  or  equivalent 
means  of  support  be  installed  as  close  to 
the  initial  breakline  as  practicable  and 
across  each  opening  leading  into  an  area 
where  full  or  partial  pillar  extrai-lion  has 
been  completed.  Breaker  posts  are  used 
lo  prevent  0  roof  fall  in  a  mined-oul  area 
from  continuing  into  an  area  where 
miners  work  or  travel 

Several  commenters  suggested  thui 
Ihe  proposed  requirement  for  breaker 
posts  across  each  opening  loading  to  an 
area  where  pillar  extraction  has  been 
completed  be  deleted  because  these 
areas  would  be  addressed  by  the 
requirement  that  breaker  poils  be  set  as 
close  to  the  intended  breakline  as 
practicable.  MSHA's  intention  is  thai 
those  provisions  be  applicable  in  two 
different  situations.  The  first  is  that 
breaker  posts  be  installed  as  close  as 
practicable  to  the  initial  intended 
breakline  after  development  of  the 
section  has  been  completed  and  i)efore 
any  recovery  work  has  started.  The 
second  is  Ihal  breaker  posts  be  installed 
across  each  opening  leading  into  an  area 
where  pillar  recovery  has  been 
completed.  The  term  "inilia! '  has  been 
added  lo  the  phrase  "intended 
breakline"  to  clarify  thai  this  provision 
IS  applicable  before  any  pillars  have 
been  extracted. 

This  standard  also  requires  that  a  row 
of  roadside-radius  (turn)  posts  or 
equivalent  support  be  installed  leading 
into  any  split  or  lift  of  a  pillar  prior  lo 
the  start  of  mining.  Roadside-radius 
posts  reduce  die  width  of  the  roadway 
Several  commenters  suggested  that 
mobile  roof  support  (MRS]  systems  are 
available  and  should  be  used  as  breaker 
posts  rather  than  requiring  the  miners  to 
manually  set  Ihe  breaker  posts.  The 
MRS  system  is  currently  being 
developed  by  the  Bureau  of  Mines,  VS. 
ntepartment  of  Ihe  Interior.  Preliminary 
results  obtained  from  expenmenH 
conducted  in  mines  where  the  seam 
heights  were  between  7  and  15  feel 
indicate  Ihal  Ihe  MRS  system  may  have 
positive  application  in  higher  coal 
seams.  However,  this  project  is  still  in 
the  developmental  stage,  and  research  is 
siill  being  conducted  by  Ihe  Bureau,  For 


Ihesi!  reasons,  the  final  rule  does  not 
require  the  use  of  these  devices  at  this 
lime. 

Paragraph  |c|  requires  al  least  two 
rows  of  posts,  or  equivalent  support,  to 
be  set  on  each  side  of  the  roadway  on 
not  more  than  4-foot  centers,  and 
permits  only  one  open  roadway  not 
more  than  16  feet  wide  from  the  solid 
pillars  to  a  final  slump,  A  provision  has 
been  added  to  this  section  of  the  Tinal 
rule  which  limits  Ihe  roadway  width  to 
Ihe  final  slump  to  14  feet  where  posls 
are  used  as  the  only  means  of  support 
This  provision  is  consistent  with 
i  75.20e(a|141.  which  bmits  the  width  of 
roadways  to  14  feet  when  posls  are 
used.  However  a  16-fool  roadway  could 
be  used  where  cross  bars  or  other 
means  of  overhead  support  are  used  in 
conjunciion  with  posts  The  Tin.il 
stump."  sometimes  referred  to  as  a 
■pushout."  is  the  last  portion  of  a  pillar 
providing  roof  support.  When  it  is 
removed.  Ihe  possibility  of  a  roof  fall  is 
greatly  increased 

Paragraph  (d|  sets  out  requirements 
for  open-end  pillar  extraction.  Open-end 
pillar  extraction  is  mining  a  pillar  when 
no  portion  of  Ihe  pillar  is  lefl  between 
the  mined-oul  area  ana  the  section  of 
the  pillar  being  mined  Under  the  Tmal 
rule,  Ihe  width  of  the  roadway  is  nol 
perraitled  lo  exceed  10  feel  and  at  least 
two  rows  of  breaker  posts  on  4-rool 
centers  or  equivalent  support  must  be 
installed  between  Ihe  lifi  lo  be  started 
and  Ihe  area  where  pillars  have  been 
extracted.  Ihe  breaker  posts  or 
equivalent  support  must  be  maintained 
to  wiUiin  7  feet  of  the  face.  Where  open- 
end  pillar  recovery  is  conducted,  these 
are  the  only  means  of  support  between 
the  mined-out  area  and  the  persons 
extracting  Ihe  pillar. 

Several  commenters  suggested  that 
open-end  pillar  extraction  be  prohibited 
because  this  method  is  outdated  and 
presents  too  great  a  hazard  for  miners. 
Open-end  pillaring  has  been  done  safely 
and  effectively  in  some  mines  where 
proper  procedures  are  used.  Therefore, 
the  final  rule  continues  to  recogn:ze  this 
mining  method. 

As  proposed,  existing  standard 
i  75,201-2|h|,  which  addresses  recovery 
of  adjacent  pillars  lefl  and  righl  fiom  the 
same  opening,  is  deleted  by  the  final 
rule  Under  the  final  rule,  this  element  of 
pillar  mining  would  be  addressed  in 
each  mine  s  roof  control  plan  in  which 
the  operator  15  required  lo  address  the 
sequence  of  mining  pillars. 

Section  75  208    Warning  den'ces. 

This  standard,  which  is  new.  requires 
that  areas  where  permanent  support 
ends  be  identified  lo  minimize  Ihe  risk 
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of  miners  uninlenUonally  going  inio 
unsupported  areas  tn  Ihe  mine 
environment.  Ihe  location  where 
permanpnl  support  ends  is  often  dirficult 
lo  detect.  Therefore,  under  the  final  rule, 
the  end  of  permanent  support  must  be 
marked  with  a  readily  visible  wuming 
or.  alternrilively.  a  physical  barrier 
insl.itted  to  impede  passage  into  areas 
where  the  roof  is  unsupported  A  visible 
wcimmg  could  include  reflective  devices 
hung,  for  exnmple.  on  the  last  row  of 
roof  bolts  or  other  permanent  roof 
Support.  A  barrier  could  be  constructed 
of  posts  across  Ihe  entry  at  Ihe  end  of 
permanent  roof  support. 

In  response  to  commenters,  the  phrase 
ejicepl  during  the  installation  of  roof 
supports"  has  been  added  to  the  Final 
rule  (o  clarify  that  this  standard  is  not 
applicable  during  the  installation  of  roof 
supports.  Persons  instdlling  supports 
would  normally  be  aware  of  where  the 
permanent  supports  have  been  installed 
and  are  working  to  advance  the  support 
system.  The  proposal  that  the  end  of 
permanent  support  be  "conspicuuLisly 
idenlined"  has  been  changed  to  "posted 
with  a  readily  visible  warning"  in  the 
final  rule  to  more  clearly  state  MSHA's 
intention  that  the  device  be  readily  seen 
in  the  mine  atmosphere. 

A  commenter  suggested  that  this 
standard  require  a  reflective  marker  and 
a  physical  barrier,  staling  thai  both 
methods  are  necessary  to  prevent 
miners  from  unmteniionally  entering 
unsupported  areas.  The  commenter  also 
pointed  out  that  the  cost  of  Installing 
both  methods  would  be  minimal 
compared  to  the  protection  they  would 
provide  to  miners.  The  purpose  of  this 
requirement  is  to  provide  a  means  of 
warning  persons  when  they  are 
approaclimg  an  area  that  is  nut 
supported  so  that  they  do  nut 
inadvertently  travel  into  the 
unsupported  area.  The  Agency  believes 
that  this  can  be  accomplished  by  either 
a  visible  warning  or  a  physical  barrier. 
A  requirement  that  all  markers  have  a 
reflective  surface  could  prohibit  other 
effective  methods  that  will  provide  the 
necessary  waming. 

Severul  commenters  suggested  that  a 
provision  be  added  to  the  final  rule 
requiring  devices  to  be  installed  that 
would  monilor  and  signal  movement  of 
the  mine  roof  These  commenters  stated 
that  roof  movement  indicators  are 
currently  available  and  that  their  regular 
use  could  save  miners'  lives.  Roof 
movement  indicators  give  a  signal  when 
Ihe  roof  moves  more  than  the  amount  to 
which  the  device  is  set  lo  respond.  The 
objective  is  to  set  the  device  to  detect 
roof  movement  that  indicates  an 


Impending  fall,  as  disnngutshed  from 
normal  roof  movements. 

The  final  rule  does  no!  require  the  use 
of  roof  movement  indicators  As 
discussed  m  the  proposal,  MSKA  has 
followed  the  development  of  these 
devices  and  believes  that  roof 
movement  indicators  can  measure  roof 
sag  with  reasonabie  accuracy.  However, 
at  their  current  stage  of  development, 
the  Agency  does  not  believe  that  these 
devices  can  reliably  forecast  the  failure 
of  mine  roof  Roof  conditions  vary 
subslantially  from  mine  to  mine,  and  in 
many  cases,  from  section-to-seclion 
within  the  same  mine.  Some  roof  sirata 
can  sag  considerably  while  remaining 
stable  and  supported.  Other  roof  strata 
will  sag  only  a  fraction  of  an  inch  before 
falling 

The  Bureau  of  Mines.  U.S.  Department 
of  Ihe  Inlenor,  has  designed  an 
expenmental  ultrasonic  distance- 
measuring  device  that  measures  roof 
and  floor  convergence,  as  well  as  the 
convergence  rate.  Laboratory  tests 
condiji  ted  on  these  devices  under 
controlled  conditions  indicate  that  they 
can  reliably  m.easure  differences  in  the 
distance  between  the  mine  floor  and 
roof.  However,  when  field  tested  at  two 
underground  mines,  some  instability  in 
the  readings  were  observed-  Most  of  the 
errors  were  traced  to  heavy  equipment 
vibrations,  temperature  variations,  and 
changes  in  ventilation.  This  experience 
indicates  that  further  research  is  needed 
to  address  these  problems,  as  well  as 
the  problem  of  determining  how  much 
roof  sag  is  indicative  of  a  roof  failure. 

Section  75.209    Automated  Temporary 
Roof  Support  (A  TRS)  systems. 

This  new  provision  requires  the  use  of 
automated  temporary  roof  support 
(ATRS)  systems  with  roof  bolting 
machines  and  continuous-mining 
machines  equipped  wiih  integral  bolters. 
The  purpose  of  these  safety  devices  is  to 
protect  persons  from  roof  fails  when 
installing  roof  bolts  in  working  sections. 

Under  the  final  rule,  ATRS  systems 
are  required  lo  be  used  wilh  all  new  roof 
boiling  equipment  ordered  after 
March  28.  1988,  regardless  of 
the  mining  height  in  which  the 
equipment  will  be  operated.  The 
standard  also  requires  existing  roof 
bolting  machines  and  continuous-mining 
machines  with  integral  roof  bolters 
being  operated  in  mining  heights  of  30 
inches  or  more  to  be  used  with  ATRS 
syslems  in  accordance  with  a  graduated 
compliance  schedule  Roof  bolting 
equipment  being  operated  in  working 
sections  where  the  mining  height  is  36 
inches  or  more  must  be  provided  with 
ATRS  systems  by  March  2a  19B9  and 
roof  bolting  equipment  being  operated  in 


mining  heights  below  36  inches  lo  30 
inches  must  be  provided  with  ATRS 
systems  by  March  28.  1990.  After  this 
date,  the  use  of  ATRS  systems  with 
existing  roof  bolting  equipment  in 
mining  hnights  below  30  inches  must  be 
addressed  in  the  roof  control  plan  on  a 
mine-to-mine  basis 

Mining  height  will  be  measured  from 
the  mine  floor  to  the  mine  roof,  without 
regard  to  roof  support  materials. 
Measurements  lo  establish  mining 
height  will  be  made  only  in  areas  where 
good  mining  practices  have  been 
followed 

As  slated  ihroughout  this  rulemaking, 
a  primary  objective  of  the  final  rule  is  lo 
minimize  hazards  associated  wiih 
persons  working  beyond  permanently 
supported  roof  during  the  inslallalion  of 
supports.  Roof  falls  are  the  leading 
cause  of  fatalities  in  underground  coal 
mines.  These  accidents  most  frequently 
occur  near  the  face  area  where  coal  is 
extracted  and  often  involve  activities 
related  tn  the  inslallalion  of  roof 
supports. 

The  use  of  ATRS  systems  should 
significantly  reduce  the  number  of 
fatalities  and  injunes  that  occur  when 
miners  work  or  travel  beyond 
permanently  supported  roof.  However, 
ATRS  systems  will  not  produce 
optimum  effectiveness  unless  training 
programs  continue  to  emphasize  the 
importance  '^f  remaining  under 
supported  roof  at  all  times.  MSHA 
accident  records  show  that  in  1985  and 
1986  five  fatalities  occurred  when 
miners  advanced  beyond  Ihe  ATRS  inIo 
areas  where  the  roof  was  unsupported. 
As  the  use  of  ATRS  systems  grows,  il  is 
essential  thai  miners  be  properly  trained 
in  accordance  wilh  Ihe  provisions  of  30 
CFR  Pari  48.  to  work  or  travel  only 
within  the  areas  being  prolected  by 
ATRS  systems. 

Through  the  combined  efforts  of  the 
mining  community,  a  variety  of  ATRS 
systems  has  been  developed  for  use  in 
underground  coal  mines  over  the  pasi 
decade.  As  a  result,  a  large  number  of 
these  devices  are  in  use  today  MSHA 
estimates  that  nearly  74  percent  of  roof 
bolting  machines,  which  includes  almost 
all  continuous  miners  with  integral  roof 
boilers,  are  currently  equipped  with  an 
ATRS  system. 

ATRS  syslems  typically  are  mounted 
on  roof  boiling  machines  and 
continuous-mining  machines  with 
integral  roof  hulling  equipment  Some 
ATRS  sjstt-m  designs,  however,  are 
free-standing  machines.  Either  type  can 
be  used  to  comply  with  the  tinal  rule 
which  requires  ATRS  s>  stems  to  be 
used  With  machines  that  perform  roof 
boiling  operations- 
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A  IRS  systems  are  usually  composed 
ofoneormorehydrauiicaily-aclualed 
cylinders  with  a  bar.  ring,  or  other 
suppon  device  that  can  be  bfled  and 
pressed  agoinst  the  mine  roof.  ATRS 
system  controls  are  typically  located  ao 
that  they  can  be  operated  from  under 
permanently  supported  roof.  However, 
some  existing  designs  require  the 
equipment  operator  to  be  temporarily 
positioned  a  short  distance  beyond  the 
last  row  of  permanent  supports  lo  set 
Ihe  ATRS,  Because  of  this,  these  designs 
include  structures  lo  protect  the 
equipment  operator. 

At  the  present  time  three  Stales.  West 
Virginia.  Virginia  and  Kentucky,  have 
requirements  for  Ihe  use  of  ATRS 
systems  MSHA  i  final  rule  differs  from 
the  Virginia  and  Kentucky  requirements. 
which  call  for  ATRS  systemt  on  all  rouf 
bolting  machines  and  conlinuoua-mimng 
machines  with  uilegral  roof  boilers 
operated  in  mming  heights  of  42  inches 
or  more.  The  final  rule  also  differs  from 
the  Utist  Virginia  standard,  which 
requires  ATRS  systems  on  roof  bolting 
equipment  in  all  raining  heights,  unless  a 
waiver  of  compliance  U  granted. 
MSHA's  final  rule  addresses  the  use  of 
ATRS  syslems  in  mining  heights  below 
30  inches  on  a  mine-by-mine  basis. 

The  proposal  provided  Ihat  ATRS 
systems  be  used  16  the  extent 
practicable  and  ai  technologj'  became 
available  to  protect  persons  working  or 
traveling  beyond  permanent  roof 
support.  Some  commenters  objected  to 
this  approach,  stating  that  it  was  too 
general  and  that  the  standard  should 
more  clearly  specify  operators' 
compliance  responsibilities.  These 
commenters  recommended  thai 
requtremenls  for  ATRS  systems  only 
apply  during  Ihe  installation  of  roof 
bolts.  In  support  of  this,  they  slated  that 
ciurenlly  available  ATRS  systems  have 
been  designed  for  use  during  the 
installation  of  roof  bolts  and  have  not 
generally  been  used  dunng  the 
installation  of  conventional  support. 

MSHA  recognizes  that  ATRS  syslems 
have  been  designed  predominantly  for 
use  in  roof  bolting  operations.  In  part. 
this  is  because  ATRS  syslems  were 
developed  as  alternatives  lo  canopies  or 
cabs  on  roof  bolting  equipment.  Under 
30  CFR  75.1710,  substantially 
constructed  canopies  or  cabs  are 
required  on  all  self-propelled  electric 
face  equipment  lo  protect  Ihe  operators 
of  these  machines  from  roof  falls. 
Because  of  the  mechanical  articulaUon 
necessary  in  roof  boiling  operations,  and 
the  close  proximity  of  the  equipment 
operator  lo  this  part  of  the  machine, 
devices  which  provide  equal  or  greater 
protection  to  canopiaa  or  cabs  were 


developed  and  approved  under  30  CFR 

75.171Q-I(f].i 

After  reviewing  existins  applications 
for  ATRS  systems,  the  Agency  has 
concluded  that  the  adaptability  of  ATRS 
systems  for  use  dunng  the  mstallBlion  of 
conventional  supports  has  not  been 
established  at  this  time.  Therefore,  the 
final  rule  specifies  the  use  of  ATRS 
systems  in  conjunction  with  roof  bolting 
operations,  and  provides  a  comphance 
schedule  for  the  mtroduclion  of  ATRS 
system  lethnotogy  m  progressively 
lower  mining  heights.  MSHA  will 
continue,  however,  to  encourage  the 
development  of  ATRS  systems  for  use 
during  the  installation  of  conventional 
supports  and  during  installation  of 
supports  fur  purposes  such  as  extending 
line  curtain  and  taking  gas  checks. 
Commenters  expressed  divergent 
views  about  the  use  of  ATRS  syslems  in 
various  mining  heights,  Some  suggested 
Ihal  ATRS  systems  shouid  be  required 
m  all  mines,  regardless  of  minmg  height, 
These  commenters  stated  that  ATRS 
systems  have  been  successfully  used  in 
mining  heights  of  30  inches  and  thai 
ATRS  systems  have  been  designed  to 
work  in  mining  heights  as  low  as  26 
inches.  Other  commenters  recommended 
that  ATRS  systems  should  be  required 
only  where  the  minmg  heighl  is  42 
inches  or  more.  Tliese  commenters 
pointed  to  problems  with  the  use  of 
ATRS  systems  in  lower  mining  heights 
involving  clearance,  obstruction  of  the 
equipment  operator's  vision,  and 
difficulty  with  retrofitting  existing 
machines. 

Adapting  ATRS  system  technology'  to 
use  in  coal  mines  is  primarily  influenced 
by  the  design  of  the  equipment  wilh 
which  the  ATRS  system  is  to  be  used, 
and  the  mining  height  the  equipment  is 
to  be  used  in.  For  machine -mounted 
ATRS  syslems.  these  two  related  factors 
are  most  readily  addressed  m  the 
manufactunng  stage.  As  roof  bolting 
machines  and  continuous-mining 
machines  with  integral  bolters  are  built. 
the  ATRS  system  can  be  made  pari  of 
Ihe  machine,  with  consideration  given  to 
weighl  distribution,  operator  visibility 
and  other  design  elements,  The  success 
uf  this  approach  is  illustrated  by  the  roof 
bolting  machines  and  continuous-mining 
machines  with  integral  bolters  built  over 
approximately  the  past  11  years,  the 
^dst  matonty  of  which  have  been 
designed  to  accommodate  ATRS 
systems.  Based  on  these  considerations, 
all  new  roof  bolting  equipment  and 
continuous-mining  machines  with 


ntegral  roof  boilers  ordered  after  Ihe 
effective  date  of  the  final  rule  are 
required  to  be  used  wilh  ATRS  syslems 

Existing  roof  bolting  equipmeni  and 
continuous-mining  machines  with 
integral  boilers  will  uUo  be  required  to 
be  used  with  ATRS  systems.  The 
standards  iwo  year  phase-in  schedule 
for  this  equipment  recognizes  the 
expanding  application  of  ATRS  sy  stem 
technolog>'.  For  practical  reasons,  and 
because  ATRS  systems  were  developed 
as  alternatives  lo  canopies  or  cabs  on 
mining  equipment,  retrofitting  ATRS 
systems  lo  existing  machines  began  in 
mines  with  mine  floor  lo  mine  roof 
measurements  of  42  inches  or  more.*  As 
applications  of  ATRS  technology 
improved  and  the  benefits  of  this  safely 
equipmeni  became  known  ATRS 
syslems  have  been  consistently 
developed  for  a  greater  variety  of 
machines  and  for  use  in  lower  mining 
heights. 

A  recent  MSHA  survey  shows  that  out 
of  approximately  2.976  roof  bolting 
machines  and  continuous-mining 
machines  with  integral  roof  boilers  in 
service,  about  2.191  are  equipped  with 
ATRS  systems.  Of  these,  an  estimaled 
380  are  machines  thai  were  ret.''ofltted 
with  ATRS  systems.  The  majorily  of  thie 
equipment  operates  in  mining  heights  of 
36  inches  or  more.  Currently.  43 
machines  which  were  retrofitted  with 
ATRS  systems  are  operating  in  mining 
heights  between  30  and  36  inches,  and  4 
in  mining  heights  below  30  inches. 

As  these  data  indicate,  today's  ATRS 
systems  lechnology  is  being  applied  lo 
equipment  in  lower  mining  heights.  From 
this  trend  and  Agency  experience  with 
ATRS  systems,  MSHA  has  concluded 
that  current  ATRS  system  lechnology 
can  be  applied  lo  roof  boiling  machines 
and  continuous-mining  machines  now 
operating  in  mining  heights  of  30  inches 
or  more.  At  minmg  heights  below  30 
inches,  experience  with  applying  ATRS 
system  technology  to  existing  equipmeni 
is  still  hmilcd. 

Several  commenters  slated  that  Ihe 
the  proposed  2-year  compliance 
schedule  for  the  use  of  ATRS  systems 
was  too  long  and  that  ATRS  syslems 
standards  should  be  effeclive  no  later 
Ihiin  six  months  after  the  effective  dale 
of  Ihe  final  rule.  Other  commenters 
recommended  ihal  ATRS  syslems 
requirements  be  effective  3  years  after 
Ihe  final  rule.  They  mdicated  thai  a  3- 
year  period  was  necessarj"  to  allow 


'  Section  7S  ino-un  provklft  for  MSHA 
approval  of  device!  \a  be  u»«d  m  lieu  of  cjinop.M  or 
c*!*  on  »rlf^iropril«i  »l«:tric  («;r  «^nipmi>ni  tn 
pfnlecl  eQUlpm«nl  uperalon  rrom  roof  fvlli. 


*  Under  30  CFR  75,1710-1  caU  or  canop*n  hav* 
l»«-en  i^qutrpd  tmc*  fiiniury  1.  ItTBoo  »el(- 
pfopt^ilt-d  elcctm  fi»c«  equtpmeni  operaUng  wh.-Tc 
thr  mmr  ftixrr  lo  mm*  roof  mwiiurf  mrnt  is  *Z 
inch*  t  or  moM. 
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mine  operators  to  acquire  ATRS 
systems  end  achieve  complitince. 

MSHA  has  informally  reviewed  the 
iivailabilily  of  ATRS  systems  and  found 
that  currently  there  are  eight  major 
manufacturers  of  roof  boiling  equipment 
that  make  ATRS  systems.  Primarily, 
these  manufacturers  make  ATRS 
SI,  ^lems  for  the  equipment  that  they 
manufacture.  includinR  ATRS  system 
retrofitting  kits  for  their  equipment.  In 
addition,  there  are  eight  independent 
shops  of  which  MSKA  is  aware  that 
mdke  ATRS  s>  stems  for  application 
with  a  variety  of  roof  boiling  equipment. 
Some  coal  mining  companies  also  make 
their  own  ATRS  systems.  From  the 
recent  MSHA  survey  noted  above,  the 
.■\g(?ncy  also  estimates  that  there  are  495 
roof  boUing  machines  and  continuous- 
mmina  machines  with  integral  bolters 
operating  in  mining  heights  of  36  inches 
or  more  than  are  not  yet  being  usea  with 
ATRS  systems.  In  mines  with  mining 
heights  of  30  inches  up  to  36  inches, 
approximately  173  pieces  of  roof  bolting 
equipment  are  operating  without  ATRS 
system.'i- 

Based  on  this  information.  MSHA  has 
concluded  that  a  one-year  compliance 
schedule  following  the  effective  date  of 
the  final  rule  provides  a  reasonable 
opportuiuty  for  operators  of  coal  mines 
with  mining  heights  of  36  inches  or  more 
to  acquire  ATRS  systems  and  implement 
the  use  of  these  devices  with  all  roof 
bolting  machines  and  coniino'js-mining 
machines  with  integral  bolters. 
Recognizing  that  ATRS  system 
technology  has  been  applied  to  a  lesser 
degree  in  the  class  of  roof  bolting 
equipments  used  m  mining  heights  of  30 
to  36  inches,  an  additional  12-month 
period  is  permitted  for  operators  of 
these  mines  to  achieve  compliance  with 
the  ATRS  system  standard,  This  should 
also  ease  the  initial  demand  for  ATRS 
systems 

In  addition.  MSHA  anticipates  that 
ATRS  system  technology  will  continue 
to  be  adapted  for  use  with  existmg  roof 
boiling  equipment  in  mining  heights 
below  30  inches.  To  provide  for  the 
introduction  of  these  ATRS  systems  in 
mines  where  they  can  be  practicably 
used,  the  final  rule  requires  operators  of 
mines  with  mining  heights  below  30 
inches  to  address  the  use  of  ATRS 
systems  with  existing  equipment  in  the 
mme  roof  a  control  plan.  This  aspect  of 
the  ATRS  system  standards  will  apply 
two  years  after  the  effective  date  of  the 
final  rule.  Where  ATRS  systems  can  be 
adapted  for  use  with  existing  equipment 
in  these  low  mining  heights,  revisions  to 
the  mine's  roof  control  plan  will  he 
required  to  specify  the  use  of  ATRS 
systems.  In  making  decisions  about 


whether  ATRS  system  technology  can 
be  pracllcably  implemented  In  low 
mining  heights  the  district  manager  will 
take  into  consideration  fnctors  such  as 
mining  conditions  and  difficulties 
associated  with  retrofitting,  including 
manhtne  mobility  and  visibility. 

Some  exceptions  to  the  use  of  ATRS 
systems  are  included  in  the  final  rule,  bi 
addition  to  conventional  support  mines. 
ATRS  systems  are  not  required  by  the 
Ftnal  rule  in  anthracite  mines  because 
this  method  of  mining  coal  is 
incompatible  with  ATRS  systems.  In 
anthracite  mines,  the  coal  is  generally 
mmed  from  pitching  coal  seams  where 
roof  is  supported  primarily  by 
conventional  methods  and  the  use  ot 
roof  bolting  machines  is  impractical. 

In  mines  that  are  required  to  have  an 
ATRS  sy!,rcm,  the  standard  also 
authorizes  District  Managers  to  approve 
the  use  of  alternative  methods  of 
temporary  roof  support  as  part  of  the 
mine's  roof  control  plan.  Commenters 
pointed  out  that  it  is  necessary  lo  allow 
alternatives  to  the  use  of  an  ATRS 
system  when  use  of  the  device  is 
unworkable.  For  example,  in  an  area 
where  a  roof  fall  has  occurred,  the  mine 
roof  may  be  above  the  height  capacity  of 
the  ATRS  system  being  used  at  the 
mine,  even  if  extension  devices  are 
used.  The  final  rule  would  permit 
alternative  support  measures  to  be 
included  in  the  mine's  approved  roof 
control  plan  to  address  such  situations. 

The  final  rule  also  permits  the  use  of 
temporary  supports  in  conjunction  with 
an  ATRS  system.  This  provision 
recognizes  that  manually  set  temporary 
supports  may  be  necessary  to  reduce  the 
span  of  the  unsupported  roof  in  »ome 
circumstances.  For  example,  when 
supporting  a  side  cut  it  may  not  be 
practicable  lo  set  the  ATRS  system 
within  5  feet  of  the  rib.  Here  again,  ihe 
final  rule  permits  circumstances  such  as 
this  to  be  addressed  in  the  mine's 
approved  roof  control  plan. 

Some  commenters  asked  whether 
ATRS  systems  provided  in  accordance 
with  this  section  would  automatically  be 
considered  an  approved  alternative  to  a 
canopy  or  cab.  As  stated  In  the 
proposal,  MSHA  will  continue  lo 
evaluate  the  use  of  ATRS  systems  dS 
alternatives  to  canopies  or  cabs  in 
accordance  with  30  CFR  75.1710-1(0. 
ATRS  systems  conforming  with  the  final 
rule  will  not  be  automatically  approved 
as  alternatives  to  the  use  of  canopies  or 
cabs. 

The  final  rule  prescribes  where  miners 
can  safely  work  or  travel  to  the  left, 
right  or  beyond  Ihe  support  device  of  an 
ATRS  system.  It  prohibits  work  or  travel 
to  the  left,  right  or  beyond  the  ATRS 


system  unless  support  is  provided 
within  5  feet  of  the  support  device  of  the 
ATRS  system.  This  requirement  is 
derived  from  Agency  experience  with 
the  area  of  support  provided  by  other 
types  of  temporary  and  permanent 
support,  and  experience  with  ATRS 
systems.  If  the  particular  conditions  at  a 
mine  are  such  that  a  5-foot  distance 
between  supports  would  be  inadequate 
to  mainlain  safety  for  the  miners,  the 
District  Manager  is  authorized  through 
the  approval  process  to  require  the 
distance  between  supports  lo  be  less 
than  5  feet. 

This  aspect  of  the  final  rule  is 
unchanged  from  the  proposal,  except 
that  separale  standards  for  work  or 
travel  to  the  left  or  right  of  an  ATRS 
system,  and  work  or  travel  beyond  the 
support  device  are  consolidated  into  one 
standard  The  phrase  in  the  proposal 
which  stated  that  the  coal  rib  is 
considered  support  is  not  included  in  the 
final  rule,  since  it  is  commonly 
understood  in  the  industry  that  the  coal 
ribs  and  face  provide  roof  support. 

The  distance  an  ATRS  system  can  be 
set  beyond  the  last  row  of  support  Is 
required  by  the  final  rule  to  be 
addressed  in  the  roof  control  plan  for 
each  mine.  Some  commenters  suggested 
the  final  rule  specify  that  the  distance 
between  Ihe  ATRS  system  and  the  last 
row  of  installed  roof  bolts  not  exceed 
the  bolt  spacing  specified  In  the  mine 
roof  control  plan,  plus  12  inches.  Tliey 
stated  that  an  additional  distance  of  12 
inches  would  accommodate  the 
installation  of  bolts  in  the  next  row  of 
the  roof  boiling  pattern  without  any 
mechanical  interference  with  the 
support  device  of  the  ATRS  system.  The 
distance  an  ATRS  system  Is  to  be  set 
beyond  permanent  support  should  be 
the  minimum  that  is  necessary  lo  install 
the  next  row  of  supports.  This  distance 
will  vary  due  lo  such  factors  as  Ihe 
lengthwise  spacing  of  the  supports,  the 
roof  conditions  at  the  mine,  and 
mechanical  interference  of  the  ATRS 
system  with  equipment  used  to  install 
the  roof  bolls  in  accordance  with  the 
boiling  pattern  MSHA  believes  that 
these  factors  can  be  more  appropriately 
addressed  in  the  roof  control  plan  on  a 
mine-by-mine  basis,  rather  than  by  a 
general  standard. 

The  final  rule  sets  out  performance 
features  for  ATRS  systems  which  are 
broad  enough  to  accommodate  a  wide 
range  of  technologies-  ATRS  systems  are 
required  to  be  capable  of  elasticatly 
supporting  a  deadweight  load  thai  is  450 
times  each  square  foot  of  roof  area 
intended  lo  be  supported,  but  in  no  case 
less  than  11.250  pounds.  This  minimum 
strength  specification  Is  currently  used 
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lo  evaluale  A1 RS  systems  !h,il  an- 
proposed  lo  be  used  Instead  of  a  canopy 
or  cab  under  30  CFR  75  1710.  II  is 
derived  from  dala  gathered  from  fatal 
roof  fall  3Ltidcnt  reports,  which  indicate 
ihal  a  majonl.v  of  roof  fall  fatalities 
involve  rock  and  other  material 
approximately  3  feel  thick  or  less 
Taking  this  into  accouni,  Ihe  final  rule 
requires  Ihal  an  ATRS  system  be 
capable  of  supporling  a  volume  of  rock  .1 
feel  thick  over  the  roof  area  intended  lo 
be  supported  by  Ihe  ATRS  system.  Rock 
weighs  approximately  150  pounds  per 
cubic  fool,  and  a  column  of  rock  1-fool 
square  and  3  feel  thick  weighs 
approximately  450  pounds.  Applyinj! 
these  factors  to  an  ATRS  system 
designed  to  support,  for  example,  a  5x5- 
fool  area  of  roof.  Ihe  ATRS  system  is 
required  lo  elastically  support  a  sialic 
load  of  at  least  11.250  pounds  15  x  5  x  3' 
X  150-lb/cu  ft). 

The  standard  requires  Ihe  controls 
Ihal  position  and  sel  the  supports  of  an 
ATRS  system  to  be  operable  from  under 
permanently  supported  roof  when 
positioning  and  selling  the  ATRS 
system.  A  vast  majority  of  exisling 
ATRS  systems  are  designed  this  way 
Alternatively,  the  controls  can  be 
operable  from  a  position  beyond 
permanent  support,  so  long  as  Ihey  are 
located  in  a  compartment  thai  provides 
protection  for  the  equipment  operator 
This  allemalive  permits  the  continued 
use  of  certain  existing  ATRS  systems 
that  provide  overhead  and  lateral 
protection  for  Ihe  equipment  operator 
while  at  the  ATRS  system  controls 
Although  this  latter  type  of  ATRS 
system  briefly  exposes  Ihe  equipment 
operator  to  unsupported  roof.  Ihe 
Agency  has  taken  into  consideration  the 
safety  advantages  of  this  type  of  design 
which  includes  protection  from  rib  or 
face  rolls  and  roof  falls  Ihal  may 
override  into  the  permanently  supported 
area  In  some  cases,  this  design  also 
permits  total  operation  of  Ihe  equipment 
while  Ihe  operator  remains  in  a 
protected  compartment,  affording 
continuous  proleclion  from  roof  falls 
and  other  hazards 

In  response  lo  commenters  and  lo 
clarify  MSHAs  inlenlion.  Ihe  phrase 
"equipment  operator's  anlire  body  be 
protected."  which  was  included  in  the 
proposal,  has  been  changed  lo  Ihe 
phrase  "overhead  and  lateral 
proleclion."  These  commenters  slated 
Ihal  it  would  b«  impossible  lo  protect 
the  equipment  operator  s  entire  body 
since  arms  or  legs  could  be  extended 
beyond  the  proleclion  of  Ihe 
compartment.  MSflA  agrees.  The 
purpose  of  this  requirement  is  to  provide 
overhead  and  lateral  proleclion  Ihal  will 


allow  the  cquipmeni  operator  lo  remain 
within  the  confines  of  the  romparlment 
while  operaling  Ihe  controls. 

The  final  rule  sets  a  basic  strength 
requirement  for  the  compartment  that 
protects  Ihe  operator  while  al  Ihe  ATRS 
system  controls.  The  proposal,  which 
would  have  requined  a  20.000-pound 
support  capacity,  is  changed  by  Iho  final 
rule  to  require  that  the  operator's 
compartment  be  capable  of  elastically 
supporting  a  deadweight  load  of  IB.OOO 
pounds.  This  strength  factor  hai  proven 
to  be  effective  for  prelecting  persons 
under  canopies  from  significant  impact 
loads  during  actual  roof  falls- 

Under  Ihe  final  rule,  all  jacks  affettlng 
the  capacity  of  an  ATRS  system  or  a 
compartment  must  have  check  valves,  or 
equivalent  proleclion.  to  prevent  support 
failure  m  Ihe  event  of  a  sudden  loss  of 
pressure.  This  provision  is  changed  from 
Ihe  proposal  which  referred  to  loss  of 
pressure  in  hydraulic  jacks.  While 
currenl  ATRS  systems  primarily  use 
hydraulically  operated  jacks,  oiher 
systems  such  as  those  pneumatically  or 
mechanically  actuated  could  be  used, 
presenting  Ihe  same  hazard  of  support 
failure. 

The  final  rule  specifies  that,  except  for 
the  main  tram  controls.  Ihe  conU-ols 
which  position  and  set  the  ATRS  system 
must  limil  Ihe  speed  of  the  equipment  lo 
80  feetper-minute.  This  provision 
addresses  Ihe  potential  hazards 
associated  with  tramming  ATRS 
systems  loo  quickly  or  abruptly  into 
position,  which  may  result  in  injury  to 
the  equipment  operator  or  cause  Ihe 
equipment  operator  lo  be  exposed  to 
unsupported  roof  This  aspect  of  the 
final  rule  was  developed  based  on 
underground  observations  and 
discussions  with  representatives  of  the 
mining  community  and  equipment 
manufacturers  regarding  specifications 
for  use  of  ATRS  systems  in  lieu  of 
canopies  or  cabs.  A  tramming  speed  of 
80  feet-perminute  is  slow  enough  lo 
allow  Ihe  equipment  to  be  maneuvered 
safely  while  positioning  and  setting  Ihe 
ATRS  system  and  yel  fasl  enough  lo 
facilitate  the  bolting  or  other  support 
operation  Virtually  all  existing  ATRS 
systems  incorporate  this  basic  feature. 

The  final  rule  retains  the  proposed 
requirement  Ihal  Ihe  support  capacity  of 
an  ATRS  system  be  certified  by  a 
registered  engineer.  Also  under  Ihe  final 
rule,  a  compartment  provided  in 
accordance  with  paragraph  (e)|2||il)  is 
required  lo  be  certified  by  s  registered 
engineer  as  meeting  Ihe  required 
minimum  structural  capacity.  A 
certification  from  Ihe  manufacturer's 
registered  engineer  would  constitute  one 
method  of  compliance  with  this 


requirement.  These  cerlificulions  are 
required  lo  be  made  available  lo  an 
authorized  representative  of  Ihe 
Secretary  and  representatives  of  Ihe 
miners  upon  request.  This  provision  has 
been  added  lo  Ihe  final  rule  to  clarify 
MSHA's  intention  with  respect  lo  Ihe 
availability  of  these  certifications. 

A  common  practice  for  evaluating  Ihe 
support  capability  of  a  structure  is  lo 
consult  a  registered  engineer.  The  final 
rule  incorporates  Ihis  practice  with 
respect  to  the  capacity  of  ATRS  systems 
and  compartmenis  The  engineer's 
certification  provides  assurance  and 
evidence  Ihal  each  system  and  related 
compartment  meets  Ihe  required 
structural  specifications. 

Section  75.210    Manual  inslollolion  of 
temporary  supports. 

MSHA  recognizes  that  Ihe  manual 
installation  of  temporary  supports  will 
continue  lo  have  application  due  lo  Ihe 
variety  of  mining  methods  and  mining 
conditions.  The  final,  rule,  therefore, 
includes  requirements  for  this  method  of 
roof  control.  These  standards  are 
derived  from  i  75.200  and  criteria 
§75  200-13. 

The  final  rule  permits  only  those 
persons  installing  temporary  supports  lo 
proceed  beyond  the  last  permanent 
support  until  the  supports  have  been 
installed  In  addition  the  final  rule  sets 
out  requirements  for  the  spacing  and 
sequence  of  installing  temporary 
supports  and  addresses  work  or  travel 
in  areas  ihal  are  temporarily  supported. 

The  procedures  and  precautions 
required  for  the  manual  installation  of 
temporary  roof  support  are  based  on 
industry  experience  and  are  designed  to 
minimize  the  exposure  of  persons  to 
unsupported  roof  The  final  rule  requires 
that  persons  manually  installing 
temporary  roof  support  position 
themselves  between  the  temporary 
support  lo  be  set  and  two  other  sources 
of  roof  support.  These  other  sources  of 
support  could  be  permanenl  supports, 
temporary  supports  already  installed,  or 
the  coal  face  or  nb.  From  this  position, 
persons  setting  temporary  support 
would  be  permitted  to  proceed  up  lo  five 
feet  beyond  supported  roof  lo  Install  Ihe 
next  support. 

Several  commenters  suggested  Ihal 
temporary  supports  be  installed  al  arms 
length  Except  when  adverse  roof 
conditions  are  present.  MSHA's 
experience  indicates  thai  5  feet  of  space 
between  temporary  supports  is  generally 
adequate  for  controlling  Ihe  roof  and 
that  this  spacing  is  compatible  wiih  Ihe 
subsequent  installation  of  permanenl 
roof  support.  The  temporary  roof 
support  pallcm  should  allow  sufficient 
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roum  for  mjne'jvenng  rouf  Buppurt 
inslnllatioD  equipment  without 
dtstodging  temporary  supports.  The 
■iiipport  pdttern  should  also  permit  thtf 
mstailadon  of  permdncnt  supports 
wilhou!  riecessitaiing  the  remo\ii!  or 
relucalion  of  temporary  supports,  which 
r-.m  be  dangerous.  Fur  these  reasons,  the 
final  rule  retains  the  proposed 
requirement  that  temporary  supports, 
when  manually  installed,  be  set  on  no 
more  than  S-fooI  centers,  However,  if 
Ihe  particular  ojodilions  at  a  mine  are 
such  thai  selling  temporary  supports  on 
5-foot  centers  would  be  inadequate  to 
maintain  roof  control,  the  District 
Manager  is  authorized  through  the 
appru\,al  process  to  require  the  supports 
to  be  set  closer  together. 

Section  T5.211    Roof  testing  and 
scaling. 

This  final  rule  is  derived  from 
§§  75J;02.  75.205  and  criteria  in  S  75.200- 
13  regardmg  examination  and  te«Img  of 
the  roof,  face  and  ribs.  II  mis  out 
requirements  for  making  a  visual 
examination  for  hazards,  and 
conducting  sound  and  vibration  tests  of 
the  roof.  The  standard  also  requires 
precautions  to  be  taken  when  hazardous 
conditions  are  detected. 

Paragraph  (a)  of  the  standard  requires 
a  visual  examinauon  m  any  area  where 
work  is  to  be  started  and  thereafter  as 
conditions  warrant-  Chaxiges  in 
geological  and  atmospheric  conditions 
can  cause  instability  and  deterioration 
of  the  roof,  face  and  ribs  in  underground 
mines-  These  examioalions  and  tests  are 
necessary  to  identify  hazards  that  may 
result  from  such  changes  before  persons 
work  or  travel  in  the  affected  areas. 

Paragraph  [b]  requires  that  sound  and 
Mbration  tests  or  equivalent  tests  be 
'..onducled  in  areas  where  roof  supports 
are  to  be  installed  if  the  mining  height 
permits  and  the  visual  examination  has 
not  disclosed  a  hazardous  condition. 
The  final  rule  differs  from  the  proposal 
in  that  it  permits  tests  other  than  sound 
and  vibration  tests  to  be  conducted 
provided  that  these  tests  are  as  effective 
as  sound  and  vibration  tests.  This 
change  recognizes  that  new  techniques 
for  testing  the  roof  may  be  developed. 

When  sound  and  vibration  tests  are 
made,  they  must  be  made  after  the 
ATRS  system  has  been  set  agamst  the 
mine  roof  and  before  other  supports  are 
installed.  If  an  ATRS  system  is  not  yet 
m  use  at  the  nvne,  these  tests  must  be 
rn.ide  before  each  support  is  manually 
insf.illfd. 

The  mining  height  exception  in  the 
slandard  recognizes  that  in  high  coal 
seams  sound  and  vibration  tests  may  be 
impractical.  Under  the  final  rule,  sound 


and  vibraUon  le&ts  are  aol  required  in 
ihe&e  CATcunuttaoces. 

Several  no nuoenters  suggested  thil 
sound  and  vibration  tebts  ool  be 
reqtured  at  aU.  staLiog  thut  the&e  le^ts 
involve  addUional  exposiire  of  miners  to 
'insuppofted  roof  with  no  correi>piinding 
safety  benefit  Sound  and  vibration  tests 
are  the  prinuiry  method  used  in 
underground  coal  mlAes  for  idenlifymg 
hazardou5  roof  conditions,  such  as 
unstable  or  fractured  strata  just  above 
the  roof  surface,  which  cannot  be 
delected  visually.  MSHA  believes  roof 
testing  enhances  safety  of  the  nuners  by 
providing  more  ioEormation  for 
evaluating  the  condition  of  the  ruuf. 
Failure  to  properly  examine  or  evaluate 
roof.  face,  and  rib  conditions  has  been 
the  cause  or  contnbuting  factor  m 
numerous  roof  fall  fatalities  thai 
occurred  in  underground  coal  mints 

Paragraph  (c)  requires  hazardous  roof, 
face,  and  rib  conditions  to  be  corrected 
before  there  is  any  other  work  or  travel 
in  the  affected  area.  !f  the  affected  area 
13  left  unattended,  the  standard  requires 
each  entrance  to  the  area  to  be  posted 
with  a  readily  visible  warning. 
Al-ematively.  the  final  rule  requires  a 
physical  barrier  to  be  installed  to 
impede  travel  into  Ae  area.  These 
precautions  will  alert  persons  entering 
the  area  of  the  dangerous  condition. 

The  finaJ  rule  revises  the  existing 
standard  that  requires  "loose  roof  and 
overhanging  or  loose  faces  end  ribs'"  to 
be  taken  dowm  or  supported.  The  final 
rule  specifies  that  when  a  "hazardous 
roof,  face  and  rib  condition"  is  detected, 
the  condition  must  be  corrected.  This 
change  recogmtzes  that  all  overhangs 
may  not  be  hazardous.  The  proposed 
requirement  thai  corrective  action  be 
taken  "immediatety"  under  these 
circumstances  has  been  changed  in  the 
final  rule  to  require  corrective  action 
before  any  other  work  or  travel  in  the 
area. "  Corrective  action  would  include 
taking  down  or  supporting  the  material 
posing  the  hazard.  These  changes  are 
intended  to  stinplify  the  final  rule,  while 
maintaining  the  purpose  oF  the  standard. 
which  IB  that  imneri  not  be  exposed  to 
hazardous  roof,  face,  and  rib  conditions. 

As  proposed,  paragraph  (d)  requires  a 
bar  for  taking  down  loose  material  to  be 
provided  m  the  working  place  or  on  all 
face  equipment  except  haulage 
equipment  This  bar  ts  required  to  be  of 
a  length  and  design  that  would  permit 
the  removal  of  loose  matenai  so  that  the 
person  using  the  bar  is  not  exposed  to 
the  falling  material  when  it  is  removed- 
Appropriate  too^  need  to  be  readily 
available  to  perform  safe  removal  of 
loose  i7iaJeri«i. 

Commeniers  suggested  that  a 
provision  be  added  to  (his  standard 


whiiih  wouid  require  that  loose 
materials  be  nawtatiy  taken  down  only 
if  the  miner  w(yks  from  a  location  that 
is  permaoeolly  anpparted  or  is 
supported  by  an  ATRS  eyslem.  This 
recommendation  was  not  laduded  in  the 
final  rule  because  loose  materials  can 
also  be  safely  removed  from  areas  thai 
are  supported  by  posts  or  iacks  that  arp 
manually  instalied.  Therefore, 
paragraph  (d)  of  this  section  specifies 
that  the  bar  used  for  taking  down  loose 
melerial  be  of  a  length  and  design  that 
allows  the  Kmoval  of  loose  material 
from  a  position  thai  does  not  expose  the 
person  perfonnir>g  this  work  to  tniury 
from  failing  ouitenal. 

Section  75^12    Rebohilitation  of  areas 
with  unsupported  roof. 

These  starxiards  aie  new  and  set  forth 
the  requiresnents  for  rehabilitating  areas 
with  unsupported  roof  created  by  mining 
machines,  a  fall  or  blasting. 
Rehabibtaliog  unsupported  areas  has 
proven  to  be  especially  hazardous  to 
miners  llie  roof  is  often  broken,  loose 
and  difficult  to  control. 

Paragraph  (a)  requires  that,  onaiite- 
by  site  basis,  the  mine  operator 
establish  cleanup  and  support 
procedures  to  be  followed  during 
rehabilitation  of  any  areas  where  a  roof 
fall  has  occurred  or  the  roof  has  been 
removed  by  mining  machines  or  by 
blasting.  It  requires  that  persons  who 
perform  the  rebabibtalioo  work  at  each 
individual  site  be  instructed  in  these 
procedures  before  rehabilitation  is 
started.  Normally,  such  instructions 
would  be  given  by  a  representative  of 
mine  management  at  the  rehabilitation 
site.  Establishing  dean-up  and  support 
installation  procedures  on  a  sile-by-site 
basis  allows  the  particular  conditions 
present  to  be  assessed,  and  a  safe 
approach  to  rehabilitating  the  area  to  be 
developed. 

The  final  rule  further  requires  that 
ineffective,  damaged  or  missing  roof 
support  at  the  edge  of  a  rehabilitation 
area  be  replaced  or  equivalent  support 
provided  before  rehabilitation  work  is 
started.  The  roof  supports  at  the  edges 
of  a  roof  fail  frequently  are  damaged, 
loosened  or  dislodged  by  the  fall  and 
must  be  replaced  or  equivalent  support 
installed  to  secure  the  roof  before 
rehabilitation  can  be  safely  started. 

Some  commenters  suggested  that 
provisions  be  included  in  the  final  rule 
that  would  require  a  rehabiUlalion  plan 
lo  be  developed  for  approval  by  the 
MSHA  District  Manager  and,  after 
approval,  posted  si  the  rehabilitation 
site  These  comroenlers  expressed  the 
view  that  it  was  MSHA's  responsibility 
To  evaluate  the  plan  and  that  posting  il 
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al  Ihe  work  site  wuuld  provide  a  quick 
reference  in  the  eveni  of  questions  or 
problems. 

The  basic  purpose  of  a  rchabililalion 
program  is  lo  assure  development  of 
s.ife  work  procedures  for  the  persons 
performing  rehabilitation  work  before 
such  work  it  begun  The  final  rule 
reflects  this  purpose  by  requinng  that 
Ihe  operator  establish  clean-up  and 
support  procedures  lo  be  followed 
during  rehabilitation  work  and  instruct 
the  persons  who  perform  such  work  in 
these  procedures  before  rehabilitation 
work  is  started.  Adding  requirements  for 
MSHA  evaluation  and  approval  of 
rehabilitation  plans  before  they  are 
implemented  would  not  always  be  in  Ihe 
best  interest  of  the  safety  of  miners,  and 
may  impose  unnecessary  delay  in 
rehabilitating  unsupported  areas.  The 
final  rule,  therefore,  does  not  adopt  this 
approach. 

Paragraph  (b|  requires  that  persons 
performing  rehabilitation  work  be 
evperienced  in  this  work  or  that  they  be 
supervised  by  a  person,  designated  by 
the  mine  operator,  who  has  experience 
in  rehabilitation  work.  Because  of  the 
hazardous  nature  of  rehabilitation  work. 
it  is  essential  that  inexperienced 
persons  not  perform  such  work  without 
proper  supervision. 

Some  commenters  suggested  that  the 
person  designated  by  the  operator  to 
superv  ise  the  rehabilitation  work  be 
required  to  be  a  "certified  person."  The 
fact  Ihal  persons  are  certified  does  not 
always  mean  that  they  possess  skills 
related  to  rehabilitation  work.  In 
addition,  such  a  requirement  would 
exclude  persons  who  are  experienced 
and  knowledgeable  in  rehabilitation 
work  but  are  not  certified 

Paragraph  (c|  addresses  the  supports 
to  be  installed  where  rehabilitation 
work  is  not  being  performed.  The 
standard  applies  to  the  active  workings 
of  mines,  and  requires  that  posts  be  set 
on  al  least  5-fool  centers  across  each 
entry  to  Ihe  location.  Equally  effective 
supports  are  also  permitted  to  be  used. 
This  precaution  controls  expansion  of 
the  unsupported  area,  and  alerts  persons 
lo  the  hazard  of  unsupported  roof 
The  proposed  requirement  for  a 
readily  visible  warning  to  be  posted  or  a 
physical  barrier  Installed  at  the  entrance 
to  areas  not  being  rehabilitated  is 
deleted  from  Ihe  rinal  rule.  The 
requirement  for  posts  on  5-fool  centers 
will  provide  a  visible  indicator  of  Ihe 
unsupported  area  and  prevent 
inadvertent  entry  by  alerting  persons  to 
the  hazards  in  Ihe  area. 

The  term  "mining  machines"  has  been 
added  to  this  standard  to  clanfy  that  the 
standard  applies  to  roof  removed  by 
miring  machines,  as  well  as  lo  roof 


removed  by  blasting.  In  addilion.  the 
final  rule  specifies  the  Agency's 
Inlention  that  the  standard  apply  lo 
active  workings  to  avoid  the  possible 
interpretation  that  these  supports  may 
be  required  in  abandoned  areas. 

Section  75.213    Hoof  support  removal. 
This  standard,  which  is  derived  from 
existing  S  75.204  and  existing  criteria  in 
5  75.2(K)-14.  establishes  requirements  for 
removing  permanent  roof  supports.  It 
sets  forth  precautions  to  minimize  Ihe 
hazards  involved  in  the  removal  of  roof 
supports  and  identifies  circumstances 
under  which  roof  supports  cannot  be 
removed.  These  requirements  replace 
the  existing  criterion  whith  provided 
Ihal  operators  who  intend  lo  recover 
roof  supports  should  include  a  detailed 
plan  for  such  recovery  in  the  roof 
control  plan. 

Paragraph  |d|  specifies  that  Ihe 
removal  of  permanent  roof  supports  be 
done  either  by  persons  experienced  in 
this  work  or  by  persons  under  the 
supervision  of  a  person  designated  by 
the  operator,  who  is  experienced  In 
removing  roof  supports.  Also,  persons 
performing  this  work  are  required  to 
have  at  least  one  year  of  underground 
mining  experience  so  thai  they  are 
aware  of  the  general  hazards  associated 
with  underground  mining. 

The  proposal  provided  for  persons 
removing  permanent  roof  supports  lo 
perform  this  work  in  the  presence  of  a 
"supervisor."  and  assigned  the 
supervisor  certain  tasks.  Some 
commenters  opposed  the  use  of  terms  in 
safety  standards  which  suggest  job  titles 
or  classifications.  In  response,  the  final 
rule  requires  that  permanent  roof 
support  removal  be  done  by  experienced 
persons,  or  that  persons  performing  this 
work  be  supervised  by  an  experienced 
person  designated  by  the  operator.  The 
purpose  of  this  requirement  Is  to  assure 
that  at  least  one  person  who  is 
knowledgeable  and  experienced  in  the 
removal  of  permanent  roof  support  is 
present  when  this  work  is  performed. 

Some  commeniers  suggested  thai  Ihe 
removal  of  permanent  roof  supports  be 
prohibited,  except  where  necessary  lo 
remove  broken  crossbars  along 
travelways  or  haulageways.  They  staled 
that  the  dangers  miners  are  exposed  lo 
in  doing  this  type  of  work  outweigh  the 
benefits  gained  by  removing  the 
supports. 

The  primary  purpose  for  removing 
roof  supports  is  to  accommodate 
blasting  of  the  mine  roof  to  obtain 
addilional  height  for  the  installation  of 
an  overcast  or  belt  conveyor  drive. 
Crossbars,  beams,  and  other  similar 
supports  are  also  removed  to  allow  Ihe 
mine  roof  lo  cave,  relieving  roof 


pressures.  MSHA  believes  Ihal  this 
work  can  be  performed  safely  by 
following  the  practices  specified  in  this 
standard  The  Agency  recognizes, 
however,  that  the  removal  of  roof  bolls 
is  particularly  hazardous  where  full 
pillar  extraction  is  conducted  or  adv.-rse 
roof  conditions  are  present  Indicators 
such  as  roof  bolt  torque  readings  or  Ihe 
condition  of  conventional  support  may 
show  excessive  loading,  roof  fractures 
or  other  signs  that  Ihe  roof  is  weak.  The 
removal  of  permanent  roof  supports 
under  these  conditions  is  addressed  b\ 
the  final  rule  as  discussed  below. 
Paragraph  (b|  requires  a  person 
designated  by  the  operator  lo  examine 
the  roof  conditions  in  the  area  where  Ihe 
supports  are  to  be  removed  before  this 
work  is  started.  The  roof  conditions  in 
these  areas  must  be  evaluated  lo 
determine  whether  tl  is  safe  to  remove 
Ihe  supports. 

Paragraph  (c)  requires  at  least  one 
row  of  temporary  supports  on  not  more 
than  5-foot  centers  or  equivalent 
support,  to  be  installed  prior  to  Ihe 
removal  of  crossbars,  beams  or  similar 
supports.  These  supports  must  be 
installed  across  the  opening  from  which 
the  supports  are  lo  be  removed  If  one 
row  of  temporary  supports  is  not 
sufficient  to  assure  safe  removal.  Ihe 
standard  requires  additional  supports  to 
be  installed  across  the  opening.  This 
provision  revises  the  existing  criterion 
which  specified  that  at  least  Z  rows  of 
posts  on  not  more  than  4-foot  centers  be 
installed  across  the  opening  within  4 
feet  of  the  location  where  the  supports 
are  lo  be  removed.  This  revision  was 
made  in  response  to  commenters  who 
stated  that  the  supports  required  by  the 
existing  standard  was  excessive  in  most 
applications.  The  purpose  of  installing 
these  temporary  supports  is  lo  prevent  a 
roof  fall  that  may  be  induced  by  removal 
of  Ihe  crossbars,  beams,  or  simitar 
supports,  from  extending  beyond  the 
area  from  which  Ihe  supports  are 
removed.  MSHA  recognizes  that  the 
number  of  temporary  supports 
necessary  to  accomplish  this  goal  can 
vary  depending  on  Ihe  number  of 
crossbars,  beams,  or  similar  supports 
that  are  lo  be  removed  For  example, 
when  only  one  crossbar  is  being 
removed,  one  row  of  temporary  supports 
may  be  sufficient  lo  prevent  a  roof  fall 
from  extending  beyond  Ihe  location 
where  the  support  is  being  removed  On 
Ihe  other  hand,  when  multiple  supports 
are  being  removed,  two  or  more  rows  of 
breaker  posts  may  be  necessary  In 
addition,  other  factors,  such  as  the 
condition  of  the  roof  in  the  area  where 
supports  are  to  be  removed,  would 
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influence  the  numhtT  uf  supports  (hat 
should  be  installed. 

Pdrayraph  {d)(l)  addresses  the 
rv-mov  al  of  roof  bolts.  The  standard 
requires  a  lemporarj  support  lo  be 
mslalled  a&  close  36  prdcUcable  to  edch 
rotif  boll  being  removed.  After  the  bolls 
dre  removed,  if  the  tempurarj  supports 
are  atbo  removed,  this  work  must  be 
done  from  a  location  under  permar.ent 
supports  which  has  not  been  disturbed. 
The  remporary  supports  provide 
protection  for  persons  removing  the  roof 
hulls.  Once  the  bolts  have  been 
remo\ed.  the  temporary  supports  are  the 
only  means  of  support.  Therefore,  the 
find!  rule  prohibits  the  removal  of  these 
temporary  supports  unless  they  are 
removed  remotely  from  a  location  under 
permanent  supports. 

Paragraph  (d](2]  prohibits  the  removal 
uf  roof  bolts  in  areas  where  full  pillar 
extraction  is  conducted.  Ful!  pillar 
recovery  is  designed  to  result  in  total 
caving  of  the  area  after  the  pillars  have 
heen  removed-  Removing  roof  bolts  in 
these  areas  would,  therefore,  be 
extremely  hazardous. 

Paragraph  lei  specifies  thai  each 
enlranre  to  an  area  where  roof  supports 
have  been  removed  shall  be  posted  with 
a  ff-adily  visible  warning  or  a  physical 
hiirrier  installed  to  impede  travel  into 
the  area.  Some  commenters  susgeeled 
that  this  standard  require  both  a  visible 
Vidming  and  a  physical  barrier  to 
firevent  miners  from  unintentionally 
^ntonnp  these  area^  They  also  stdted 
that  the  cost  of  instaliin;?  both  methods 
would  be  lustified  by  the  protection  they 
would  provide  to  mmers.  The  purpose  of 
this  standard  is  to  provide  a  waminEj  for 
persons  approaching  an  area  where  the 
roof  is  hazardous  The  Agency  believes 
'hal  this  can  be  accomplished  either  by 
a  v'.sible  warning  or  a  physical  barrier. 
dnd  that  reqmnnfit  both  methods  is 
'-^necessary 

pJrd^raph  (R  outlines  the  conditions 
lifilfT  which  removal  of  permanent  roof 
s,;ppnrts  18  prohibited-  L'nder  the  final 
rule,  supports  cannot  be  removed  where 
rnnf  bolt  torque  or  lens'on 
niedsurements  or  the  condition  of 
conventional  roof  supports  indicate 
excessive  loading,  where  roof  fractures 
are  present,  or  where  there  is  any  other 
indication  that  the  roof  la  structurally 
weak.  In  these  areas,  any  disturbance  of 
the  roof  supports  may  trigger  a  roof  fall 
with  resultant  miunes  or  fatalities.  An 
exception  has  been  added  to  this 
standard  to  allow  the  removal  of 
supports  if  the  persons  uAolved  in  such 
removal  are  in  a  remote  location  under 
supported  roof  For  example,  roof 
supports  cojld  be  removed  through  the 
use  of  cables  pulled  from  a  safe  distance 


so  that  no  miners  are  exposed  to  roof 
fall  hazards. 

Paragraph  |r]  is  new  and  specifies 
that  the  provi.sions  of  this  section  do  not 
apply  when  removing  convemionril 
support  fiTT  starlmg  crosscuts  and  pillar 
splits  or  lifts.  This  provision  reflects 
Agenry  practice  of  not  considering 
removal  of  supports  m  these  situations 
in  the  same  context  as  other  types  of 
roof  support  removaJ.  However,  the 
standard  requires  thdl  ihe  roof 
conditions  be  determined  before  the 
supports  are  removed- 

Section  75^14    Supphnientol  support 
materio/s.  pquipment  and  tools. 

This  section  is  derived  from  existing 
§§  75-202  and  7S.202-1  and  requires 
supplies  of  supplementary  suppcwt 
materials,  equipment  and  tools  in  the 
event  adverse  roof  conditions  are 
encountered  or  a  roof  fall  occurs,  These 
matenals  must  be  available  in  a 
q;i.mtiiy  sufficient  to  support  the  roof  if 
ddverse  roof  conditions  are  encountered 
i-T  a  roof  fall  accident  occurs.  The 
purpose  of  the  standard  is  to  assure  that 
supplemental  support  materials  and  the 
necPSBary  tools  for  their  installation  are 
available  on  or  near  eucb  working 
section.  These  supplies  will  expedite 
recovery  operations  in  the  event  of  an 
accideiU.  and  provide  for  the  installation 
nf  supplemental  tupports  when  adverse 
roof  conditions  are  encountered. 

These  provisions  were  not  included  in 
the  pr«jposal  althmigh  provisions  for 
supplementary  support  materials  did 
appear  in  the  preproposal  draft.  Several 
commenters  objected  to  this  proposed 
deletion  suggesting  that  supplementary 
support  materials  are  necessary  in 
emergency  situations.  Upon 
reconsideration,  tiie  Agency  has 
concluded  thdl  provisions  for  supplies  of 
HupplemeaUry  support  materials, 
equipment  and  (ouLs  should  be  retained 
in  the  final  rule 

However,  the  final  rule  deletes 
existing  standards  in  SS  75.202  and 
~5  ;;02-l  which  address  the  regular 
supply  of  support  matenals  for  areas 
p.xposfd  durmg  the  mining  ryrle  This 
change  :s  responsive  to  the  concerns  of 
several  commenters  who  suggested  that 
operators  be  allowed  the  flexibility  lo 
decide  how  support  materials  are 
supplied  to  each  section.  It  also 
recognizes  that  the  installation  of 
supports  in  areas  where  persons  work  or 
travel  is  the  important  element  that 
should  be  addressed  by  Ihe  final  rule, 
not  how  the  supports  are  supplied  to  the 
working  section. 


Sfct/on  TX21S    Longwail  mining 

systems. 

This  new  pruvtiion  provides  that  for 
each  Lungvvall  mining  section  the  roof 
control  plan  must  speafy  the  support 
methods  that  will  be  used  lo  mdinlain  a 
safe  travetuay  out  of  the  section 
through  the  lailgaie  side  of  the  longwail. 
In  addition,  the  plan  must  set  forth  the 
procedures  that  the  operator  will  follow 
should  a  fall  uccur  that  prevents  travel 
out  of  the  section  through  the  tailgate 
side  of  the  longwail.  despite  the  support 
measures  taken. 

These  provisions  are  derived  from  a 
study  undertaken  by  MSHA  and  Agency 
experience.  On  January  28. 19b5.  MSHA 
established  a  task  force  to  study  two- 
entry  m.ining  systems  in  underground 
coal  min*^  On  |une  12, 1985,  MSHA 
issued  its  report.  Two-Entry  LonRwall 
Mining — A  Technical  Evaluation,  which 
contained  35  rfcommendalions  directed 
at  safe  operation  of  these  mining 
systems.  Following  the  report,  on  fuly 
18,  1985,  MSHA  held  a  meeting  in 
Ui'nver.  Colorado,  to  brief  the  public  on 
the  Agency's  task  force  report.  At  that 
meeting  and  in  subsequent  response  to 
the  report,  members  of  the  mining  public 
suggested  that  the  MSHA  include  the 
recommendations  in  the  appropriate 
coal  mine  safety  standards  under  review 
to  afford  opportunity  for  comment 
through  the  rulemaking  process. 
Consistent  with  these  suggestions,  the 
Agency  included  the  four 
recommendations  that  were  applicable 
to  roof  control  in  the  preamble 
discussion  of  the  proposed  nile 

For  mines  using  longwail  mining 
systems,  the  report  specifically 
recommended  that:  (1)  Systematic 
supplemental  support  be  installed 
throughout  the  tiiilgate  entry  prior  to 
mining  a  panel;  (2J  systemiitic 
supplemental  support  for  tailgate  entries 
of  subsequent  longwail  panels  be 
installed  in  advance  of  frontal  abutment 
stresses  uf  the  ad|acenl  panel  being 
mined;  (3)  an  examination  of  these 
entries  be  made  at  least  once  every 
seven  days;  and  (4)  procedures  be 
formulated  by  the  operator  that  address 
the  actions  to  be  taken  should  the 
tailgate  travelway  on  a  longwail  panel 
be  closed  due  to  a  ground  failure  The 
term  "InngwalJ  panel"  refers  lo  the 
block  of  coal  isolated  by  dW! 
development  entries,  which  ts  lo  be 
removed  by  the  longwail  mining  unit 

MSHA  speafically  solicited  comment 
and  datd  on  the  ments  of  these 
provisions,  the  applicability  of  thp 
provisions  to  all  longwail  mining 
systems,  and  whether  the  provisions 
would  be  mori*  appropriate  as  criteria 
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for  appruval  of  mine  roof  control  plans 
for  longwail  mining  or  as  standards 
applicable  lo  all  mines  using  lonewalls. 
The  Agency  received  a  witle  range  of 
comments.  Some  commenters  suggested 
that  the  provisions  be  included  in  the 
final  rule  as  standards  applicable  to  all 
longwail  mining  systems  They  staled 
that  Ihe  recommendations  were  in  the 
nature  of  existing  st-mdards  dnd  tu 
include  them  as  pldn-appruval  cnteria 
provibiuns  would  diminish  protections 
currently  afforded  miners.  Other 
commenters  suggested  that  the 
recummendrtlions  be  included  in  the 
rinal  rule  as  criteria  and  be  applicable 
only  to  longwail  panels  developed  with 
two  entries.  They  slated  that  mining 
conditions  at  various  depths,  different 
coalbeda.  and  differences  in  equipmeni 
demand  the  site-specific  approach 
afforded  by  mme  roof  control  plans. 

The  lra\clwdys  on  all  longwail  panels 
are  through  the  headgate  entries,  the 
tailgate  entries,  and  Ihe  bleeder  entries 
inby  the  face  Travelways  are  more 
easily  mamtained  on  Ihe  headgate  side 
of  longwail  panels  since  these  entiies 
are  adiacent  (o  sultd  coal,  while  the 
lailgate  entries  are  adjacent  to  mined- 
oul  areas.  Therefore,  additional  supports 
in  tailgate  entires  are  frequently 
necessary  to  maintain  a  safe  travelway 
from  this  side  of  Ihe  longwail  panel.  In 
the  event  of  Iife-threalening  conditions, 
such  as  a  fire  in  the  intdke  aircourse  or 
an  outburst  of  the  longwail  face  which 
impedes  passage,  egress  from  the 
longwail  panel  for  persons  working  inby 
Ihe  affected  areas  may  be  limited  to  one 
side  of  the  longwail.  Keeping  both  Ihe 
headgate  and  tailgdte  entries  open  also 
assurr-s  that  adequate  ventilation  can  be 
maintained  for  the  longwail  mining  unit, 

In  longwail  panels  developed  with 
two  entries,  a  roof  fall  in  the  tailgate 
entry  often  poses  an  immediate 
obstruction  to  travel  dlung  that  side  of 
the  longwail  panel  and  can  impair 
venlilation  of  the  longwail  face,  unless  a 
Iravelivay  is  available  adjacent  to  the 
gob  through  the  bleeder  entries.  In 
longwail  panels  developed  with  more 
than  two  entries,  a  roof  fall  on  the 
tailgate  side  may  not  initially  impede 
passage,  as  a  route  bypassing  Ihe 
obstruction  through  (he  adjoining 
tailgate  entries  or  bleeder  entries  may 
be  available  Similarly,  ventilalion  may 
not  initially  be  adversely  affected  since 
an  aircourse  through  olher  tailgate 
enlnes  may  still  be  mtacl  However, 
when  mining  progresses  to  a  point 
when;  the  longwail  face  abuts  the  failed 
area,  exit  from  Ihe  panel  on  the  tailgate 
side  can  be  blcMiked  and  ventilation  of 
Ihe  longwail  face  may  be  impaired. 

Recognizing  that  falls  along  tailgate 
entries  uf  longwatls  can  present  simitar 


hazards,  the  final  rule  applies  lo  all 
mines.  The  final  rule  also  acknowledges 
the  concern  of  commenters  that 
varidtiun  among  mining  conditions  and 
othpr  such  factors  warrant  an 
individualized  approach-  This  is 
accomplished  by  requiring  that  support 
methods  for  tailgate  entries  and  safety 
procedures  in  Ihe  event  of  a  blocked 
lailgate  travelway  be  set  forth  in  the 
roof  control  plan  of  each  mine 

Consistent  with  this  approach, 
^  75.222(g)  of  the  final  rule  provides 
criteria  for  evaluating  support  in 
longwail  tailgate  entries,  and  the  factors 
that  should  be  addressed  when  a  fall 
prevents  Irav*  i  on  the  tailgate  side  of  a 
longwail  These  provisions,  based  on  the 
recommendations  of  MSHAs  task  force 
report,  provide  guidance  as  lo  when 
additiondl  support  should  be  installed 
and  describe  the  safety  issues  that 
should  be  addressed  if  travel  through 
the  tailgate  side  of  a  longwail  panel  is 
blocked  Among  the  issues  to  be 
addressed  are  communication  systems, 
monitoring  of  the  ventilation  system  and 
reinstruction  of  miners  on  the 
availability  and  use  of  self-contained 
self-rescue  devices  (SCRS). 

The  term  "travelway"  as  used  in  this 
final  rule,  is  not  lo  be  construed  to  mean 
"escapeway  "  Existing  MSHA 
standards.  30  CFR  75. 1704,  751704-1. 
75.1704-2.  and  75  1707.  establish 
requirements  for  escapeways  These 
standards  are  also  being  reviewed  as 
part  of  a  separate  nilemriking  to  revise 
and  update  the  Agency's  standards  for 
venlilation  of  underground  coal  mines- 

The  task  force  recommendation  that 
examinations  be  made  of  tailgate  entries 
at  least  every  seven  days  is  not  included 
in  the  final  rule.  Examination  of  these 
entries  is  already  required  by  existing 
standards  at  30  CFR  75.305,  which 
require  at  least  one  enlry  for  each  intake 
and  return  aircourse  to  be  examined 
each  week  for  hazardous  conditions. 
Tailgate  entries  are  either  intake  or 
return  aircourses 

Sf?ction  75.2:iO  Roof  coniivi plan. 

This  standard  revises  and 
consolidates  existing  55  75.200  through 
75.200-4.  which  address  roof  control 
plans  and  programs  It  narrows  the 
scope  of  roof  control  plans,  while 
relainmg  the  basic  requirement  that 
each  mine  be  operated  in  accordance 
with  a  roof  control  plan  approved  by  the 
District  Manager 

The  roof  control  plan  concept,  which 
has  been  used  effectively  throughout  the 
coal  mining  induslry.  grew  out  of  a  need 
for  flexibUify  lo  address  the  unique 
conditions  of  each  mine.  Under  Ihe  plan 
approach,  roof  conditions  and 
experience  with  such  conditions  in  the 


mme  are  addressed  on  a  mme-by-mine 
basis.  For  this  reason,  the  majority  of 
commenters  endorsed  continuing  the  use 
of  approved  plans. 

Currently,  roof  control  plans  address 
nearly  all  aspects  of  roof  control 
practice  al  mines.  As  a  result,  many  roof 
control  plans  have  become 
unnecessarily  voluminous  and  complex. 
To  make  roof  control  plans  more 
relevant  and  less  burdensome,  existing 
criteria  generally  applicable  to  all  mines 
are  included  in  the  final  rule  as 
mandatory  standards.  Roof  control 
plans  will  therefore  contain  only  the 
particular  roof  control  measures 
necessary  to  address  the  unique 
conditions  of  the  mine,  making  them  less 
complex  and  more  useful  to  the  persons 
responsible  for  implementing  these 
plans. 

The  requirement  of  a  roof  control  plan 
for  each  mine  in  addition  lo  compliance 
with  the  standards  set  forth  in  the  final 
rule  recognizes  that  standards  of  general 
applicability  cannot  be  developed  to 
address  all  necessary  aspects  of  roof 
support  for  all  mines.  While  standards 
applicable  lo  all  mines  can  be 
formulated.  Ihey  fdll  shorl  of  addressing 
the  particular  hazards  and  problems  of 
roof,  face  and  nb  control  presented  by 
complex  combmoiiuns  of  variables  such 
as  coal  seara  composit'on  surrounding 
geological  conditions  and  the  mining 
system  employed.  Thus,  in  addition  to 
establishing  standards  that  have  general 
application,  the  final  rule  also  requires  a 
roof  control  plan  for  each  m.me.  In  this 
plan,  the  roof  control  safety  measures 
not  specified  by  the  standards  are 
defined  on  a  mine-by-mme  basis. 

Under  Ihe  final  rule,  each  operator  is 
required  lo  develop  and  follow  a  roof 
control  plan  approved  by  the  District 
Manager.  The  operators  plan  must  be 
suitable  lo  the  prexailing  geological 
conditions  and  Ihe  system  of  mining  to 
be  used  al  the  mine.  The  operator  is  also 
required  to  take  additional  measures  if 
unusual  hazards  are  encountered. 

The  final  rule  retains  the  existing 
procedure  that  the  operator  submit  Ihe 
proposed  roof  control  plan,  or  revisions 
to  an  existing  approved  plan,  to  Ihe 
District  Manager  for  approval.  Added  lo 
this  is  a  new  provision  which  specifies 
that  when  revisions  lo  an  approved  roof 
control  plan  are  proposed  by  the 
operator,  only  the  revised  pages  need  lo 
be  submitted  unless  otherwise  specified 
by  Ihe  District  Manager.  Therefore,  the 
entire  plan  need  nol  be  submitted  when, 
for  example,  the  operator  proposes  a 
small  addition  or  Ihe  replacement  of  a 
few  pages.  However,  the  District 
Manager  has  Ihe  discretion  to  require 
that  the  entire  plan  be  resubmitted  when 
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the  submission  of  revised  prigt;s  would 
prevent  efTeclive  evaluation  of  (he  plan. 

Consistent  with  currenl  prarjiic-e.  the 
operators  roof  control  plan  and  any 
revisions  to  It  wiil  be  evaluated 
independently  for  approval-  The  focus  of 
the  District  Managers  evaluation  will  he 
on  whether  the  plans  provisions,  tf 
implemented,  will  result  in  adequate 
support  and  control  of  the  roof,  face  and 
ribs  under  the  particular  conditions  at 
the  mine.  In  the  course  of  this 
evaluation,  the  applicable  criteria  in 
§  75.222  of  the  final  rule  will  be 
considered.  As  described  below,  plans 
not  conforming  with  these  criteria  may 
be  approved,  provided  that  safe  and 
(effective  roof,  face  and  rib  control  can 
be  achieved. 

Paragraph  (b)  sets  out  the  procedure 
for  notification  of  approval  or  denial  of 
approval  of  roof  control  plans,  retaining 
the  existiHB  requirement  that  the 
nperator  be  given  written  notice  of 
approval  actions.  With  clarifying 
changes,  the  rule  also  retains  the 
existing  procedure  for  exchanging 
information  when  approval  of  a 
proposed  plan  or  revision  is  denied. 
Under  the  final  rule,  the  operator  will  be 
advised  of  the  deficiencies  of  the 
proposed  plan  or  revision  for  which 
jpproval  IS  denied,  together  with 
changes  recommended  for  approval.  The 
operator  will  then  be  given  an 
L'pportuniiy  to  discuss  with  the  DistricI 
Manager  the  problems  identified  and 
potential  solutions.  The  revised 
Unguage  of  the  rule  is  intended  (o 
(-Idrify  the  operators  responsibility  for 
developing  an  appropriate  roof  control 
plan  and  MSHA  s  role  in  evaluatmg  the 
plan  for  approval. 

The  final  rule  authorizes  the  District 
M.-inager  to  require  that  the 
effectiveness  of  new  support  materials, 
devices  or  systems,  other  than  roof  bolts 
and  accessories,  be  demonstrated  by 
experimental  installations.  The  phrase 
"other  than  roof  bolts  or  accessories" 
has  been  added  to  ihe  fmal  rule  because 
testing  and  evaluation  of  new  types  of 
ruof  bolts  and  accessories  are  addressed 
m  S  75.204  of  the  final  rule. 

Consistent  with  Ihe  existing  rule,  the 
final  rule  provides  the  operator  with  the 
opportunity  to  discuss  the  deficiencies 
^ind  changes  in  a  proposed  roof  control 
plan  with  the  District  Manager. 

Paragraph  (c)  refams  the  proposed 
requirement  that  roof  control  plans  or 
revisions  not  be  implemented  until 
cjpproved. 

Paragraph  [d)  specifies  that  before 
implementing  a  revision  to  an  approved 
roof  control  plan,  ail  persons  who  are 
affected  by  the  revision  must  be 
instructed  in  its  provisions.  Complete 
understanding  of  the  requirements  of  the 


approved  roof  control  plan  for  the  mine 
is  essential  to  effective  implementation. 
For  clarity,  the  terms  "supervisors  and 
miners."  which  appeared  in  Ihe 
proposal,  have  been  replaced  in  the  final 
rule  by  the  phrase  "all  persons." 

Paragraph  (e]  requires  that  the  roof 
control  plan  and  any  revisions  be  made 
available  to  the  miners  and 
representatives  of  miners  at  the  mine. 
Making  the  plan  and  revisions  available 
to  the  miners  and  their  representatives 
will  assure  that  all  workers  and  their 
representatives  at  the  mine  are  informed 
of  provisions  in  the  roof  control  plan. 

In  response  to  commenters.  the 
proposed  provision  specifying  that  roof 
control  plans  and  revisions  be  posted  is 
not  included  in  the  final  rule.  These 
commenters  stated  that  posting  the  plan 
IS  an  impractical  way  to  provide  miners 
access  to  it  and  that  the  plan  is  made 
available  to  the  miners  in  other  ways, 
including  through  training.  MSHA 
agrees  that  the  purpose  of  this  provision 
is  to  make  plans  avaiUbte  to  miners. 
Therefore,  the  final  rule  requires  roof 
control  plans  to  be  made  available  to 
miners  and  their  representatives  and 
does  not  contain  a  posting  requirement. 

Paragraph  (fl  revises  the  proposed 
requirement  that  all  roof  control  plans 
be  revised  lo  meet  the  requirements  of 
this  new  Subpart  C  within  6  months 
from  the  effective  dale  of  the  final  rule. 
This  provision  will  only  affect  roof 
control  plans  which  contain  provisions 
in  conflict  with  Ihe  fmal  rule.  Revising 
conflicting  provisions  in  plans  will 
assure  that  miners  are  aware  of  Ihe 
requirements  in  effect  and  will  eliminate 
any  ambiguities  that  may  arise. 

Some  commenters  sugj^ested  that  a 
provision  be  added  to  the  final  rule  that 
would  require  mine  management,  at  the 
start  of  each  shift,  to  review  with  the 
miners  in  each  working  section  the  roof 
control  measures  that  are  needed  to 
effectively  control  the  roof  These 
commenters  stated  that  because  the  roof 
conditions  can  change  from  shift  lo  shift, 
the  supervisors  and  miners  working  on 
each  oncomming  shift  should  be  made 
aware  of  the  changes  and  any  materials 
needed  to  control  the  roof  MSHA 
recognizes  that  this  is  a  good  safety 
practice  that  is  often  followed  in  the 
mining  industry.  However,  since  the 
final  rule  establishes  operator 
responsibility  for  controlling  the  mine 
roof,  face  and  nba.  together  with  safely 
standards  for  certain  support  and 
control  techniques,  the  Agency  does  not 
believe  that  such  a  provision  needs  to 
be  included  in  the  final  rule. 

Several  commenters  recommended 
that  a  separate  set  of  regulations  be 
developed  as  part  of  this  rulemaking 
which  would  establish  comprehensive 


new  procedures  for  approving  all  mine 
plans.  These  commenters  recommended 
procedures  which  would  establish  an 
appeal  process  lo  resolve  issues 
regarding  plan  provisions  upon  which 
the  operator  and  the  District  Manager 
cannot  agree  Based  on  MSHA 
experience  with  Ihe  current  plan- 
approval  process,  Ihe  vast  majority  of 
issues  raised  during  plan-approval  are 
resolved  through  staff  discussion 
between  Ihe  mine  operator  and  District 
Manager.  Issues  that  cannot  be  resolved 
in  this  manner  are  normally  raised  to  Ihe 
District  Manager  level.  However,  if  a 
mine  operator  disagrees  with  a  decision 
of  the  District  Manager,  the  existing 
plan-approval  process  inherently  allows 
Ihe  mine  operator  to  appeal  the  decision 
to  Ihe  Administrator  for  Coal  mine 
Safety  and  Health  for  final  resolution. 
The  Agency  will  address  the 
formalization  of  this  appeal  procedure  in 
the  forthcoming  proposed  rule  for 
Ventilation  of  Underground  Coal  Mines. 
When  the  ventilation  rule  is  finalized, 
the  Agency  will  propose  revisions  to  this 
final  rule  lo  formalize  appeal  procedures 
for  roof  control  plans. 

A  commenter  suggested  thai  the  final 
rule  should  provide  miners,  through  their 
representatives,  lo  have  the  righl  to 
participate  in  the  approval  process  for 
roof  control  plans.  This  recommendation 
and  the  issues  which  it  raises  will  be 
addressed  by  the  Agency  in  the 
proposed  rule  for  Ventilation.  When  the 
Venldation  proposal  is  finalized,  the 
Agency  will  propose  appropriate 
amendments  to  the  roof  control 
regulations  to  reflect  Ihe  approauh 
developed  during  the  ventilation  rule- 
making with  respect  lo  miners 
participation. 

Section  75.221    Roof  controi plan 

inforwotion. 

This  Final  rule  is  derived  from  existing 
SS  75.200-5.  75201-1,  and  criteria  in 
i\  75-200-7,  75  200-12  and  75.200-15, 
except  paragraphs  (a]|6).  (7).  and  (in) 
which  are  new.  Ii  specifies  the 
information  that  is  required  in  roof 
control  plans, 

The  information  required  by  this 
standard  forms  a  basis  for  MSHA 
evaluation  on  operators'  plans.  The 
information  required  to  be  submitted 
with  each  plan  includes  identifying 
informalion.  data  related  to  the  strala  m 
which  mining  is  to  be  conducted,  and 
descriptions  of  the  mining  methods  and 
support  materials  to  be  used.  New 
requirements  of  the  rule  address  the  use 
of  ATRS  systems,  tunnel  liners,  and 
methods  of  protecting  persons  from 
falling  materials  at  drift  openings  and 
when  mining  withm  150  feet  of  an 
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outcrop,  flexibility  is  needed  in  these 
areas  to  address  Ihe  particular 
conditions  at  each  mine. 

In  response  to  commenters.  the 
proposed  requirement  for  the 
"signature"  of  the  company  official 
responsible  for  the  roof  control  plan  has 
been  changed  to  retjuire  this  person's 
"name."  Commeniers  suggested  this 
change  would  clarify  ihe  purpose  of  the 
rule  which  is  to  identify  a  company 
official  that  MSHA  may  contact  to 
resolve  any  issues  that  arise  during 
evaluation  of  the  pJnn. 

In  response  lo  commenters.  the  fmal 
rule  retains  the  existing  requirement  that 
roof  control  plans  show  the  thickness  of 
each  stratum  up  to  and  including  the 
mam  roof  over  the  coalbed  and  for  a 
distance  of  10  feel  under  the  coalbed 
These  commenters  stated,  and  MSH.A 
agrees,  that  this  information  is 
necessary  to  delermine  the  widths  of 
entries,  size  of  pdlars.  and  other 
measures  necessary  to  provide  effective 
roof  control. 

Commenters  suggested  that  the  final 
rule  require  that  the  "planned"  width  of 
openings  be  specified  in  roof  control 
plans,  noting  that  the  width  of  openings 
cannot  be  predicted  with  precision. 
MSHA  agrees  and  the  final  rule  includes 
this  suggestion  MSHA  recognizes  that 
the  width  of  openings  can  at  times  be 
inadvertently  exceeded  for  various 
reasons.  This  issue  is  also  addressed  in 
S  75.203(e)  which  requires  additional 
roof  support  when  plarmed  widths  are 
exceeded  by  Bpecified  distances 
To  clarify  the  final  rale  and  in 
response  to  comments,  paragraph  (aH9) 
provides  that  the  list  of  support 
materials  specified  in  proposed  roof 
control  plans  include  all  the  support 
materials  that  are  "required"  be  used  in 
Ihe  support  system  described  by  the  roof 
control  plan.  Support  materials  that  may 
be  installed  in  addition  lo  the  supports 
specified  by  the  roof  control  plan  are  nui 
required  to  be  listed. 

The  final  rule  requires  that  the  roof 
control  plan  identify  the  method  of 
protecting  miners  from  falling  matenal 
at  dnfl  openings  and  when  mmmg 
approaches  withm  150  feet  of  an 
outcrop  The  support  needed  at  drift 
openings  can  vary  substantially  from 
mine  to  mute.  Mmtng  near  an  outcrop 
can  present  aiuque  roof  control  hazards 
due  to  roof  fractures  caused  by  surface 
blasting  and  other  conditions  created  by 
water  seepage  and  geological 
irreguLantiea. 

Some  coounenters  suggested  that  roof 
control  plans  identify  coalbeds  above 
and  below  the  mine  that  are  being  or 
have  been  mined.  These  commenters 
slated  that  thu  information  was 
necessary  to  properly  evaluate  roof 


contnil  plans.  MSHA  agiees  thai  this  is 
useful  information  However,  this 
information  is  already  available  to  the 
Agency  under  30  CFR  75.316-lfa|(l)  and 
need  ool  be  duplicated  by  the 
requirements  of  these  standards. 

As  dtsouised  m  S  75.204(0(2)  of  the 
final  rule,  a  provision  has  been  added  to 
this  section  that  requires  mine  operators 
to  specify  Ihe  intervals  at  which  test 
holes  will  be  drilled  when  mechanically 
anchored  tensioned  bolts  are  used 
Consistent  with  the  removal  of 
standards  addressing  arched  roof  a 
provision  which  appeared  in  this  seciion 
of  the  proposal  that  would  have  required 
the  method  and  frequency  of  evaluating 
the  coal  roof  thickness  for  natural  roof 
support  created  by  means  of  an  arched 
roof,  has  been  deleted  from  the  final 
rule 

One  commenier  suggested  that  a 
pronsion  be  added  to  the  final  rule 
which  would  require  roof  control  plans 
to  show  faults  and  other  disturbancr": 
that  are  indicated  by  a  satellite  strala 
survey  MSHAi  Technical  Support 
Group  has  conducted  numerous  s^teMite 
surveys  in  the  last  ten  years.  These 
survey's  have  provided  useful 
inforniatinn  for  some  mines  but  have 
shown  no  benefit  at  others  While 
sniellite  surveys  have  potential  merit, 
the  collection  and  distribution  of  this 
type  of  satellite  data  is  not,  lo  MSH.A's 
knowledge,  iuffidently  established  lo 
make  its  use  a  requirement  under  the 
final  rule. 

Section  75.222    Roof  control  pJon- 

approvaf  criteria. 

The  final  rule  is  derived  from  existing 
crileria  in  U  75.200-6  through  75.200-9. 
75  200-11  and  75.200-12.  except 
p;iragraph  (e)  which  is  new.  These 
provisions  are  criteria,  as  opposed  to 
standards,  that  are  to  be  considered  by 
the  operator  m  formulating  roof  control 
plans  and  by  MSHA  in  evaluating  plans 
and  revisicMia  submitted  by  operators  for 
approval.  The  purpose  of  the  cnlena  is 
to  provide  guidance  for  the  development 
and  approval  of  roof  control  plans, 
while  retaining  the  flexibihty  needed  lo 
addres*  the  varvatiuits  among  mining 
conditions.  For  example,  when  roof 
bolts  are  used,  a  cntenon  provides  that 
they  should  be  installed  on  centers  not 
exceeding  5  feet  lengthwise  and 
crosswise.  While  thi*  spacing  is 
commonly  used,  the  conditions  at  some 
mines  require  that  roof  bolts  be  installed 
closer  together,  while  under  more  stable 
conditions,  they  may  be  safely  installed 
further  apart.  The  final  rule  also 
authorizes  MSHA  to  require  safety 
mcasiires  in  addition  to  those  described 
by  the  pUn-approval  crilena  and 
standards  in  the  finai  rule. 


Correspondimjly  roof  control  plarrs  not 
conforming  to  the  criteria  in  rhis  section 
rrav  be  approved,  provided  that  the 
methods  proposed  by  the  operator  will 
result  in  effectKe  control  nf  the  mine 
roof  face  end  ribs 

Paragraph  (a)  specrfie.s  that  the 
provisions  in  this  section  are  criteria 
thai  are  to  be  considered  when 
formulating  and  approving  roof  control 
plans.  In  response  to  commenters 
recommending  evaluation  of  the 
applicability  of  criteria  at  each  mine,  the 
final  rule  specifies  that  the  crileria  be 
"considered  on  a  mme-by-mine  basis.** 
Consistent  with  this  concern,  these 
commenters  also  suggested  that  the 
proposed  phrase  "generally  accepted 
crileria"  be  remov  ed  as  this  could  be 
misconstrued  to  mean  that  the  criteria 
provisions  were  applicable  to  all  mines. 
To  avoid  confusion,  the  final  rule  doe& 
not  retain  this  characterUation  of  the 
criteria  for  roof  control  plans. 

The  provisions  in  this  seciion  are 
inlended  to  provide  the  fiexjbiJity 
needed  lo  address  the  variations  aiaong 
mining  conditions  at  individual  mines. 
The  pUn-appro\al  criteria  reflecl  MSHA 
experience  and  industry  practices,  and 
provide  a  reference  point  fur  evaluating 
roof  control  measures  for  ef(eGtjver»efes 
In  addition  to  the  flexibility  provided 
for  by  Ihe  plan-appro\al  criteria,  the 
final  rule  retains  two  existing  prov  isioru 
that  are  intended  lo  facililaie  the 
development  and  approval  of  mine- 
specific  roof  control  plans  whtch  are 
suitable  to  each  mine  s  condilions  and 
mimng  s>stem.  Under  the  final  rule. 
District  Managers  are  auShorized  lo 
require,  before  appro\iii|i  a  plan  or 
revision,  that  safety  measures  be 
included  which  are  in  addition  to  those 
provided  for  by  Lhe  plan-appro\a! 
rriterie  or  the  final  rule  standards. 
Rctduse  the  Agency  s  purpose  was  to 
write  comprehensive  new  biand.irds  and 
criteria,  this  pro\ision  was  not  included 
in  the  proposed  rule.  On 
reconsideration,  however,  MSHA  hhs 
concluded  that  current  experience  anJ 
practices  are  inadequate  to  predict  and 
address  unique  hazards  at  individual 
Hjines  which,  if  the  mine  roof  control 
plans  are  to  be  adequate.  «v  ili  need  lo  be 
addressed. 

Consistent  with  the  obiei:tive  of 
maintaining  the  flexibility  to  develop 
suitable  roof  control  plans,  the  final  nile 
also  authorizes  DistricI  Managers  to 
.ipprove  roof  control  plans  which  do  not 
(onform  with  plan-approval  criteria  thai 
would  normally  apply.  This  prcnision. 
which  was  included  in  the  propf>iinl 
recognizes  that  future  developmenl  may 
offer  effective  roof.  face,  and  rib  contn?! 
as  applied  at  a  particular  mine,  and 
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should  be  permilted  lo  be  Implemented 
in  dccorddnce  with  the  mine's  roof 
tontrol  pldH. 

Paragraph  (b|  addresses  roof  bolting 
and  provides  criteria  for  the  spacing  and 
torquing  of  roof  bolts.  Proper  spacing 
and  torquing  of  roof  bolts  are  directly 
related  lo  support  capacity. 

Provisions  addrtssing  'combination 
roof  support"  which  appeared 
separately  in  the  proposal,  have  been 
combined  with  the  roof  bolting  criteria 
provisons  since  all  combination  systems 
include  some  roof  bolting. 

Several  commeniers  suggested  that 
the  proposed  criterion  for  5-foot  spacing 
of  roof  bolts  be  changed  to  'l-fool 
spacing  They  stated  that  4-fool  spacing 
■if  bolts  is  normally  used  throughout  the 
industry  MSHA  agrees  that  some  mines 
ire  currently  installing  roof  bolls  on  4- 
foot  spacings.  However,  due  to  the 
composition  of  the  strata  and  roof 
conditions  encountered  at  different 
mines,  the  spacing  of  roof  bolts  and 
other  supports  will  vary  from  mine  to 
mine  and,  in  some  situations,  from 
section  to  section  withm  the  same  mine. 
The  existing  criterion  for  spacing  of  roof 
tiolts  IS  5  feet.  This  criterion  has  proven 
to  be  effective  in  providing  guidance  to 
operators  and  MSH.A  for  determining 
'he  spacing  of  roof  bolts  as  well  as  other 
supports.  Supports  on  4-foot  spacing  will 
'  ontinue  to  be  required  where  needed 
for  effective  roof  control. 

For  purposes  of  consistency  with 
i  "5.204(f)l3|  of  the  final  rule  and  m 
response  to  commenters.  paragraph 
b)[2)  has  been  revised  to  include  a 
.-eference  to  anchorage  capacity  of  the 
strata.  This  change  specifies  that  the 
'orque  or  tension  range  of  tension  roof 
holts  be  at  least  50  percent  of  the 
j.nchorage  capacity  of  the  strata 

The  existing  cntenon  which  specifies 
ihal  openings  supported  only  with  roof 
bolts  should  not  be  more  than  20  feet 
wide  has  been  deleted.  This  provision  Is 
duplicative  of  paragraph  (b)(3)  of  this 
section  which  specifies  that  openings 
more  than  20  feet  wide  should  be 
supported  by  a  combination  of  roof  bolts 
.ind  conventional  supports. 

Paragraph  (b)  also  contains  provisions 
tnat  address  the  use  of  roof  support 
systems  using  a  combination  of  bolts 
and  conventional  support  matenals. 
Paragraph  tb)(3)  provides  that  such 
system  should  be  used  where  mine 
openings  are  to  be  more  than  20  feel 
wide.  These  cnleria  provide  that  posts 
should  be  used  to  narrow  the  roadway 
to  18  feet  wide  where  straight  and  18 
feet  wide  where  curved:  that  a  row  of 
posts  should  be  set  for  each  5  feet  of 
space  between  the  roadway  post  and 
the  rib;  and  that  mine  openings  should 
not  exceed  30  feet. 


The  proposed  cntenon  for  width  of 
openings  where  natural  rtrof  support  is 
created  by  means  of  an  arched  roof  has 
been  deleted  from  'he  final  rule  because 
"arched  roof  is  no  longer  addressed  in 
the  final  rule. 

The  criteria  provisions  which 
addressed  the  use  ofconvenlion.il 
supports  as  the  sole  means  of  roof 
support  that  were  included  in  this 
section  of  the  proposal  have  been 
included  in  §  75.206(al  of  the  final  rule 
as  mandatory  standards. 

Paragraph  (c)  addresses  the 
installation  of  roof  supports  using 
mining  machines  with  integral  roof 
bolters.  The  provisions  in  this 
paragraph,  which  address  the  spacing  of 
supports  and  width  of  roadways,  are 
unchanged  from  the  proposal. 

Paragraph  Id)  addresses  pillar 
recovery  and  sets  forth  the  criteria  for 
pilUrsize.  mining  of  pillars,  width  of 
openings  and  roadways  leading  to 
pillars  and  the  spacing  of  breaker  and 
roadside-radius  posts  during  pillar 
recovery  Consistent  with  the  existing 
criteria,  the  final  rule  specifies  that 
breaker  posts  and  roadside-radius  posts 
should  be  installed  on  4-foot  centers- 
One  commenter  suggested  that  this 
spacing  be  increased  to  5-foot  centers  so 
that  they  would  be  consistent  with  the 
spacing  of  most  other  supports.  MSHA 
recognizes  that  5-foot  spacing  of  breaker 
posts  may  be  appropriate  in  some  mines 
depending  on  a  variety  of  factors:  such 
as  depth  of  the  coalbed  and  the  type  of 
roof  strata  However,  experience 
obtained  through  the  use  of  the  existing 
criterion  indicates  that  breaker  posts 
should  be  installed  on  at  least  4-fooI 
centers  at  the  majority  of  mines 

The  final  rule  retains  the  existing 
criterion  which  slates  that,  before  full 
pillar  recovery  is  started,  posts  should 
be  Installed  lo  limit  roadway  widths  to 
16  feet  in  areas  where  roof  bolts  are 
used  as  the  only  means  of  roof  supports, 
Commenters  suggested  that  this 
provision  be  deleted,  stating  that  these 
posts  restrict  the  movement  of  mining 
equipment  without  providing  a 
corresponding  safety  benefit.  They 
further  slated  that  die  roof  in  these 
areas  is  adequately  supported  dunng 
development  and.  unless  hazardous  roof 
conditions  are  encountered,  should  be 
adequate  for  retreat  mining.  MSHA 
recognizes  that  because  of  the  various 
geological  conditions  encountered  at 
underground  coal  mines,  this  cntenon 
may  not  be  appropnate  for  all  mines. 
However,  at  some  mines,  it  is  necessary 
lo  reduce  the  roadway  width  before 
pillar  recovery  is  started  to  assure  safe 
removal  of  the  coal  pillars.  Inclusion  of 
this  provision  as  a  criterion,  as  opposed 
10  a  mandatory  standard,  will  provide 


the  flexibility  to  address  the  need  for 
reducing  roadway  width  on  a  mine-by- 
mine  basis. 

A  provision  which  appeared  In  this 
section  of  the  proposal  addressing  the 
use  of  temporary  supports  in 
conjunction  with  ATRS  systems  has 
been  moved  lo  i  75.209(b)  of  the  flnal 
rule. 

Paragraph  (e)  addresses  the  support  of 
openings  that  create  an  intersection.  It 
slates  that  such  openings  should  be 
permanently  supported  or  that  at  least 
one  row  of  temporary  supports  be 
installed  on  5-foot  centers  prior  to  any 
other  work  or  travel  in  the  intersection. 
This  provision  appeared  as  a  standard 
in  the  proposed  rule.  However, 
commenters  suggested  that  the  proposed 
provision  was  too  restnctive  and  not 
appropriate  for  all  mines.  MSHA  agrees 
Ihat  greater  flexibility  should  be 
afforded  with  regard  to  supports 
installed  in  openings  to  intersections. 
Roof  conditions  vary  from  mine  to  mine 
and  infiuence  the  spacing  and  number  of 
posts,  number  of  rows  of  posts  or  the 
use  of  roof  bolts.  Therefore,  this 
provision  has  been  Incorporated  into  the 
criteria  section  of  the  final  rule. 

Section  75,223    Evaluation  and  revision 
of  rvof  control  plans. 

Section  75  223  requires  that  revisions 
to  roof  control  plans  be  proposed  by 
operators  when  conditions  Indicate  that 
the  plan  is  not  suitable  for  controlling 
the  roof,  face  or  nbs.  or  coal  or  rtick 
bursts.  L'nder  this  standard,  any 
condition  which  indicates  the  plan  is  not 
suitable  for  controlling  the  roof.  face, 
nbs.  or  coal  or  rock  bursts  requires  that 
the  plan  be  revised.  The  phrase  "coal  or 
rock  bursts"  has  been  added  to  this 
standard  to  clarify  that  it  is  also 
necessary  to  revise  a  plan  that  is  not 
suitable  for  controlling  coal  or  rock 
bursts.  This  addition  is  consistent  with 
S  75.202  and  clarifies  that  the  control  of 
coal  or  rock  bursts  is  included  within 
the  scope  of  control  of  roof,  face  and 
nbs. 

This  standard  also  requires  the  plan 
to  be  revised  when  accidents  and 
injunes  at  the  mine  indicate  the  plan  is 
inadequate.  The  accident  and  injury 
experience  is  required  to  be  reviewed  at 
least  every  6  months  This  six-month 
review  of  accident  and  injury 
experience  was  contained  in  the 
preproposal  draft  but  not  included  in  the 
proposal  Upon  reconsideration.  MSHA 
believes  that  a  regular  review  of  the 
accident  and  injury  experience  at  the 
mine  will  supply  important  data  with 
which  lo  evaluate  the  adequacy  of  roof 
control  plans. 
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The  proposal  Ihat  unplanned  roof  or 
rib  falls  in  active  workings  be  plotted  on 
a  mine  map  and  thai  the  map  be  made 
available  to  MSHA  and  miners' 
representatives  has  been  retained  in  Ihe 
final  rule.  Plotting  unplanned  falls  on  a 
mine  map  will  assist  in  evaluating  Ihe 
effectiveness  of  Ihe  roof  conlrol  system 
and  identification  of  hazardous  trends. 

In  the  preproposal  draft  and  Ihe 
proposal  the  Agency  asked  for 
comments  with  respect  to  Ihe  deletion  of 
the  requirement  for  6-monlh  review  of 
roof  control  plans  by  MSHA.  Seveial 
commenters  suggested  that  this 
requiremeni  should  remain  in  effect, 
indicating  that  plans  must  be 
periodically  evaluated  by  MSHA  to 
assure  that  they  are  revised  as 
conditions  warrant. 

Agency  personnel  currently  review 
the  adequacy  of  roof  control  plans 
during  regular  inspections  which  are 
conducted  at  least  quarterly  in 
underground  coal  mines  In  addition, 
MSHA  reviews  the  adequacy  of  the  roof 
support  system  during  investigations  of 
unplanned  roof  falls.  These  current 
practices  have  been  surxessful  In 
assuring  that  roof  conlrol  plans  are 
reviewed  at  least  every  6  months.  To 
clarify  that  these  current  practices  will 
continue.  Ihe  final  rule  retains  (he 
existing  standard  requiring  that  roof 
control  plans  be  reviewed  by  MSH.A  ul 
least  every  6  months. 

Petitions  for  Modification 

Operators  with  pciilions  for 
modification  Ihat  involve  the  standards 
revised  in  this  rulemaking  need  to 
delermine  the  sl.ilus  of  those  petitions 
before  the  effective  date  of  this  final 
rule.  If  there  arc  sections  of  this  rule 
w'hich  are  renumbered  but  remain 
substantively  unchanged  from  the 
existing  standards,  operators  with 
modificalions  granted  for  these 
standards  need  not  reapply.  However, 
operators  with  modifications  granted  for 
standards  that  have  been  revised  will 
need  to  comply  with  the  new  rule  on  its 
effective  dale.  New  petitions  for 
modification  of  Ihe  final  rule  may  be 
submitted  In  accordance  with  30  CV9. 
Part  44.  If  Agency  assistance  is  needed. 
questions  should  be  directed  lo  the 
appropriate  MSH.^  District  Office- 
Derivation  Table 

The  following  dcnvation  table  lists 
the  number  of  each  standard  In  the  final 
rule  (New  No  ).  and  the  number  of  Ihe 
existing  slandard  (Old  No  )  from  which 
Ihe  new  standard  is  derived.  An  asterisk 
("1  indicates  existing  criteria  in  Subpart 
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75  20? , 


75-20O(a) 
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75-203(0) 
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75  20<(a) 

75  204(11) 

75204(0 ■ - 

75  204(0) 
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75204(e) 

75  204(1M1)  . 

76  2O4I0I2I 
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75  20411)  (51  i 

76  204|f)(7) 
75  204(IM81 

75  204(9)     
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75  206(a)(1) 
75  206iall2l 
75  206iail3l 

75  206(a)  1^1  arm  15) 

^i  206(a)(5|        

76  206(0)11)      

'6  206(D)(2H.| 

76  206(b)l2)  («l  and  (m). 

75  206(b)(3l 

76  206(C)  arxl  (iJ) 

75  206(e) 

75  206(1) 

75  206(g) „ ,. 

75  206(n) 

75  207|a).. 


76  207(tiKI) 

75  207(bll2) 

76  2C7(c) 

75.2C7((I) 
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0(e) 
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75  2tO(b)- 

75.210(c)_..__ 

75.210(c0  ,, 
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75211(c)  

75211(0) 

75212  (D  and  (b)  . 

752121c) - 

75  213(a)(1) 


75  213(»M2)„  . 

75il3(b) 

75213ICI 

75  213ld)(1)....- 
75  213|(I)P)_... 


75.213(t). 

75it3(0. 

75  213(g) 

75,214 

75,215 _. 

75  220|»)(t).. 

75  220(a)l2).. 

76  220(B) 

75220(c)  __ 

75.220(01 

75220(a) 

75i20(t) 

75  221HK1).. 
75  221(«)(a. 


.J.  Nm 

..    7SJ0O-11 

..   7S.2S0and7S200- 

■       14(9)- 

..  75.201.75  201-1  si)ij 

75J01-2 
,.  New 

-t  75-a00-7(c||2)- 
-,  75  201-l(b) 
,.   75-200-7(a)(1)* 
,_,  7520O-12IC)- 
-.  j  75,200-7(8)  l«)  and  (5)' 
J  75,20O-7|a)(6)- 
,-'  75-200-7(b)|1)- 

75,200-7(a)  (2)  and  |3)- 
t4e)« 
,    75.20O-7(bH2)' 
-.   75-200-7(W(3)lii)'  and 
I      75,203 
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-]  New 
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7520O-12tb)ll)- 

75  200-eia)' 
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75-200-e(cl(4|- 
.   75.200-«(al(2)- 

75.200-8(a)l3|- 

75  200-8(8)14)' 
I  75  200-ei3)(S)' 

New 

75  200-«(b)(3)- 

75.20O-«(b)(2)' 

75  200-8ni)(4)' 

75  200-8(bH5)' 

75  201-2(0)  an 

75.200-1 1|0)" 

75  200-llle)' 
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Naw 
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.      li)*and(2)' 
75  200-13(a«3)- 

75  200-13(bKt)" 

76  200-1 3la)l3)' 
75  205 

75  202  and  75.20S 
75  2OO-13(0)l2)' 
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75  200-1 3(b)(3)* 
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75204 
75  200-14(Cii'  af>a 

75  204 
75  200-14  (c|- 

75  200-14  (ei*  and  (ti* 
75  200-14  (e)'  and  (If 
75-20O-l4(d)(2)"  ana 

75-204 
75  200-14(h)'  and 

75  204 
75-200-14ldl(1)-.  (3)- 

and  75  204 
New 
75  202-t 

New 

75  20O.  75  20C-2  and 

75  200-3 
75  200  and  75  200-4 

75  200-4 
New 

76  200-1 
75  200 

75  200-5(a)- 
75400-5(a)- 


New  No 


75  22m)t3)_, 

75  221(.M4)_, 

752!1(8)(S) ^„ 

75221(9)  (6)  and  (7) 
75  221(B)(8) 

75  221(a)(9)  _- 


75  221(a)  (10)  and  (11) 
75221  (b)  and  (c) 
75.222(a)  ... 

75.2221b)(l) 

75222(b)(2) 

75  222(b)0) - 

75  222(bl(4Ki) 

75  222)b)(4)(B) 

75  222(bM5) „ 

75-222(cM1) .- 

75-222|c)(2),..._-„ 

75  222ld)(1) „_ 

75  222101(2) „_ 

75  222I0K3) 

75  222(dM4). 
:'5  222(d)(S). 


75  222(e).  (1);  ml  (g)._ 

76  2231a)     


75  223|bl- 

75-223(0  ..™~ 
75,223(0) 


75200-S(O- 
75200-5(e)- 
I  7Sa»-5(0- 

.New 

1  75-201-1  and  76201-2 

I     (al  and  (f) 

■  75  200-5(()(2)*  ana 

I      75  200-7(b)(2)- 

New 
I  75  200-5(l)(1)- 

75200-6' 
,  75-200-7(0(1  )■ 
'  75  200-7(b]t2)" 

75  200-9181" 

75  200-9(l)l' 

75-200-9(cl" 

75  200-9(01  • 
7520O-1^(tl)l^)■ 

75ajO-12(b)(3)- 

75200-ll(b)* 

75200-1110* 

7S  200-1 1(d)* 

75  20O-ll(e)* 

75  200-11(91* 

75^00.75200-1  ana 

75200-2 
76J00-1 


Redesignation  Table 

The  following  redesignation  lable 
cross-references  Ihe  old  standard 
numbers  with  Ihe  slandard  numbers 
u.sed  in  the  final  rule.  An  asterisk  C) 
indicates  existing  criteria  in  Subpart  C. 
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75J!00 


75  200-2  . 


75iOO-3.. 
75  200-4 


75  200-518),- 
75  200-5(b). 
75  200-5(c)_ 


75-202.  752101a). 

75  220(a)  (1)  and  (2), 

75  220(0)  and  75  223 
75,220(c),  75  222  (s)  ano 

(b) 
75220(8)11)  and 

75223(a) 
7S220(al(i) 
75  220  la)(2)  and  lb) 
75,221(8)11) 
75,221(a)(2) 
7S.221(»)(3) 


75  200-5(d)__, 

75,200-5(e)___ __  7Si2l|a)|4) 

75  200-5(f) — 7S,221(a)(5l 

75  200-6(I)(1) _  7S,221(b) 

75  200-5(l)(2) 75  221|a)(9) 

75  200-6       '  75,222(81 

75  200-7(a)(1|*     ,,  75,204(81 

75  200-7(81  12)*  and  13)*      75204(1)(1| 
75200-7(8)  (41*  and  (5)*-    75  204(0 
7520O-7(a)(6)*  -  -   75  204(d) 

75  200-7(b)(1)*        -  75  204(el 

75  200-7(b)(2)*  75  204(0(3), 

75  221(8)19).  aixl 
75  222(bK2l 
76,200-7(bH3)|i)*    RemovM 

76  200-7(b)l3)lli)*  ,  ,  75,204il)(4) 

75  200-7(b)(3H")*  75  204H)  (51  and  16) 

75  200-7|b)14)-  .        75  2041l)(ei 

75  200-7(0(1)*      _     _:  75222(bMl) 
75200-7(cK2)*  -!  lissom 

75J00-7((a(3)" Refflmied 

75200-7(0)' I  75.222(bl(3) 

75  200-8(8X1  )•„ '  namoved 

75J00-8(a)(2l* ,  7S206(b)(1| 

75.200-»(«)»f '  75206(bl(2») 
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moo-aiMsy 

75  200-Mt>H<l' 

7S20O-«WKJ)* 

'S  2t»-«<llH3|' 

75  !0O-8(t>H'l)" 

75  20O-a(bH5)-  - 


(") 


75J00-8(O(ir  - 

?5  200-eic|(2)-         

?5  2CIO-6(c)|3)- i 

75  J00-8(C|M)* 

75  20O-8(d)"._ 

75  200-9(al' 

75-200-9(br 

75JOO-9(C)' 

75  20O-9H11" 

'6  200-10' 

'5S00-1f 


I21-. 


75  20O-n(«)' 

75  200- 1 1(b|* .._ 

75  200-1 1(cC 

75  200-1 1(d)". ._ 

75  200-lllaf 

75  200-1 KO* 

75  200- lilac _.-.. 

75  200-1 1|H)(1)' _. 

7520O-llmH21" 

75  200-12(31  111 
or,  and(4)V 

75  200-12(bl(t)*     

75  20O-I2lb|(2)'  .. 
75  200-12(bK3r     .   , 

'5  200-12(b((4)V. 

75  200-12(0"  ..- 

75  20O-l3|al  (1)"  and 

(2|" 

7S20O-13<aK3)" 

75  20O-13(bKl)" 

7520O-13(bK2)"  - 

75.20O-l3(bH3|"  ....  . 

75  200- 14". __ 

75  200-14(aj" 

75  200-14(bl" 

7520O-14|cr 

75.200-14(d)(l|" 

75  20O-14(d)(2)"    . 
75  20O-14|a)(3)" 
75?00-14(el' 

75  200-14(1)" 

75  200- 14(g)' 


75  2O0-14(n)".. , 

75  201      „ 

75  201-I(a) 


75201-l(b)... 

75  201-2  

75  201 -21a)  _ 


75  201-2  (b)  and  (c) 

75^1-2  Id)  and  (a)  _  .. 

75201-2IH   


73  201  -2  (J)  and  (Ii)... 

75  201-3 

75  202  _______ 

75  202-1 

75  203    

75  203-1 

75  204    


73  204-1.. 
75  205  .... 


75  206(bll2l  U) 
7S.206(bl(3l 

75  2««(l) 

7520€(e| 

75  206(91 

75  206(ni 

75  206(ail2l 

75206ial  (4)  and  151 

75  206(all3| 

75  206(a)(6l 

75  206(31(11 

75  222(b)(3) 

75  222(bM4|(.) 

75  222(b)(4H.) 

75.222(bl(5) 

Ren>ove<J 

75  20110) 

Removed 

75  222W)(1) 

75  222(dK2) 

75  207(b)(lland 

75  222(dll3) 
75  207(bl(2)  and 

75i22ld)i41 
75207(c) 
75  222(d)l5) 
75207(d) 
Removed 
Removed 


75  206(a)  tbi.  andic) 

75.22210(1) 

7S.22«c)ia 

Removed 

75  204(b) 

75  210ia) 

75  210  (bland  Id) 

75210(0 

75  211(d) 

75  212ICI 

Removed 

75  2l3(aHl) 

75  213(aH2) 

75  21 3101 

75  213(f) 

75  213ldl(2) 

75  21310 

75.213  IC)  and  (dMI) 

75  213  (Cl(2)  and  (d)|1) 

75  202(bl 

75  2'3(ei 

75  203la( 

75  221(3)181  and 

75  203(al 
75  203le) 
75  203(3) 
75  203(a)  an<1 

75  221(a)1S) 
Reniovoo 
75  207(31 
75  203(a)  and 

75  221(31(8) 
Reinoved 
Removed 
75211IO 
75  214 
75  204(l)(4| 
Removed 
75  213  (a)  (d)l21.  (e). 

and  II) 
Removed 
75  211  la),  (b)  and  10 


in.  Drafting  Information 

The  principal  persons  responsible  for 
preparing  this  final  rule  are:  Cloyd 
Bl.inkenship,  Charles  S.  Bdltisloni.  and 


Fred  M.  Rvan,  Coal  Mine  Safety  and 
Health.  MS}1.\.  M.  Terry  Hnch. 
Technical  Support.  MSHA;  Earnest  C. 
Teaster.  jr  .  Office  of  Standards. 
Regulations  and  Vanances,  MSHA:  and 
M.  Peter  Garcia.  Office  of  the  Solicitor. 
Department  of  Labor. 

IV.  Executive  Order  12291  and 
Regulatory  Flexibility  .\cl 

In  accordance  with  Executive  Order 
12291.  MSHA  haa  prepared  a  final 
analysis  to  identify  potential  costs  and 
benefits  associated  with  the  final 
changes  to  its  roof,  face  and  nh  control 
standards  for  underground  coal  mines. 
The  Agency  has  incorporated  this 
analysis  into  the  Regulatory  Flexibility 
Analysis  required  by  the  Regulatory 
Flexibility  Act.  In  this  analysis, 
summarized  below.  MSHA  has 
determined  that  new  or  revised 
provisions  in  the  final  rule  will  not  result 
in  major  cost  increases  nor  have  an 
effect  of  $100  million  or  more  on  the 
economy.  The  rule  is  not  within  the 
criteria  for  a  major  rule  and.  therefore,  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  standards.  For  purposes  of 
the  Regulatory  Flexibility  Act.  MSHA 
bas  defined  small  business  entities  as 
mines  with  fewer  than  20  employees. 
This  final  rule  introduces  alternative 
compliance  methods  to  the  existing 
regulations,  several  of  which  will 
directly  benefit  small  mining  operations. 
In  the  final  rule,  MSHA  has  reorganized, 
updated,  and  clarified  existing 
provisions.  The  Agency  has  also  deleted 
existing  duplicative  provisions  and 
replaced  one  recordkeeping  requirement 
with  a  certification  provision.  In 
addition,  the  rule  adopts  performance- 
oriented  standards  when  possible. 

The  primary  benefit  of  the  final  rule  is 
the  protection  that  the  standards  will 
provide  to  miners  who  would  tie 
endangered  by  hazards  related  to  falls 
of  roof,  face,  and  ribs  in  underground 
coal  mines. 

In  the  following  summary  of  the  Final 
Regulatory  Flexibility  Analysis.  MSHA 
has  compared  the  costs  associated  with 
the  final  requirements  with  the  costs  of 
the  existing  requirements.  A  copy  of  the 
full  analysis  is  available  upon  request 

In  developing  cost  estimates.  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  lo  the 
following  requirements:  Labor, 
equipment  purchase  and  maintenance, 
and  recordkeeping.  In  calculating  the 


custs  of  the  final  rule,  the  Agency 
projected  initial  compliance  costs  and 
annual  rec umng  costs. 

MSHA  estimates  that  the  initial  cost 
forconipljanre  with  the  exinting 
requirements  amounts  to  appmximL-itely 
S1B9.45  million.  Estimated  initial  costs 
for  the  final  rule  will  amount  to  about 
S187  15  milliim.  MSH.A  estimates  that 
annual  recurring  costs  for  compliance 
with  the  existing  requirements  amount 
to  approximately  $188.06  million. 
E.stimated  recurring  costs  for  the  final 
requirements  will  l>e  atxiut  $166.78 
million.  The  final  rule  represents  a  cost 
decrease  of  about  $2.3  million  when 
compared  to  the  existing  rule. 

The  final  regulations  will  affect 
approMmaleiy  1970  under^^round  mining 
operations.  NISHA  estimates  that  alxiul 
1066  of  these  mines  are  small 
businesses.  Small  mines  represent  55% 
of  the  underground  mines  and  iS%  of  the 
underground  sections.  Small  mines  incur 
about  22*6  of  the  compliance  cost  of  the 
final  rule  compared  lo  21%  under  the 
existing  rule.  The  final  rule  represents  a 
3  3%  {SI. 3  million)  increase  in 
compliance  costs  for  small  mines  when 
compared  lo  the  existing  rule. 

Although  the  new  provision  fur  use  of 
ATRS  systems  has  initial  and  annually 
recurring  compliance  costs  of  $1.6 
million  associated  with  it.  the 
compliance  cost  of  this  provision  is 
offset  by  a  S11.4  million  reduction  in 
costs  related  lo  the  manual  installation 
of  temporary  supports.  MSHA  believes 
that  the  requirement  for  ATRS  systems 
will  result  in  greater  safety  for  miners 
during  roof  bolting  activities  and.  in 
many  instances,  will  contribute  to 
increased  productivity  as  a  result  of  the 
mining  process  moving  faster. 

Under  the  final  rule,  alternative 
compliance  methods  and  a  more 
performance-oriented  approach  will 
reduce  compliance  costs  without 
diminishing  the  safety  of  miners.  For 
example,  under  the  final  rule,  the 
amount  and  location  of  roof  support 
materials  supplied  to  face  areas  is  lefi  to 
the  mine  operator's  discretion. 

V.  Paperwork  Reduction  Ad 

The  recordkeeping  provision 
concerning  testing  of  roof  bolts  in 
existing  i  75.200-7(b)(3)(iii)  is  replaced 
in  the  final  rule  with  a  requirement  that 
the  operator  certify  by  signature  and 
date  that  testing  was  conducted. 

The  existing  rule  contains  extensive 
criteria  for  evaluating  and  approving 
roof  control  plans.  As  a  result, 
comprehensive  and  often  complex  roof 
control  plans  are  required  for  each  mine. 
The  final  rule  retains  the  requirement 
that  each  mine  have  an  approved  roof 
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control  plan  llimeier.  it  reduces  the 
requirements  lo  be  specified  in  a  plan  by 
making  many  of  the  existing  criteria, 
which  are  applicable  to  all  mines, 
mandatory  standards  Therefore,  roof 
control  plans  will  be  less  complex, 
addressing  only  the  particular  roof 
control  measures  appropriate  lo  the 
conditions  at  the  mine  which  are  not 
addressed  by  the  safety  standards. 
The  final  rule  requires  that  roof 
control  plans  be  revised  to  meet  the 
requirements  of  Subpari  C  within  six 
months  from  the  effective  date  of  the 
final  rule.  This  provision  will  only  affect 
roof  control  plans  which  contain 
provisions  inconsistent  or  in  conflict 
with  the  final  rule.  As  previously 
discussed,  many  of  the  provisions  that 
are  currently  addressed  in  roof  control 
plans  have  been  included  in  the  final 
rule  as  mandatory  standards  or  have 
been  deleted  which,  in  either  case,  may 
no  longer  need  to  be  addressed  in  the 
plan.  For  example,  many  existing  roof 
control  plans  require  that  a  torque 
wrench  be  kept  on  roof  bolting  machines 
and  that  such  wrench  be  used  to 
measure  torque  on  roof  bolls.  Instead  of 
specifying  a  tool  for  evaluating  the 
torque  on  roof  bolts,  the  final  rule 
requires  torque  or  tension  to  be 
measured,  permitting  the  mine  operator 
to  determine  the  method,  type  of 
equipment  to  be  used,  and  the  location 
where  this  equipment  is  kept.  Revising 
confiicling  provisions  in  plans  will 
assure  that  miners  are  aware  of  the 
requirements  in  effect  and  will  eliminate 
any  ambiguities  that  may  arise. 

In  response  to  concerns  raised  by  the 
Office  of  Management  and  Budget 
lOMB),  under  the  Paperwork  Reduction 
Act  of  1980,  the  proposed  requirement 
thai  all  roof  control  plans  be  revi.sed  lo 
meet  the  requirements  of  Subpari  C 
within  SIX  months  afier  the  effective 
dale  of  the  rule  has  been  revised  in  the 
final  rule.  Under  the  final  rule,  only 
plans  which  contain  provisions  that  are 
in  conflict  with  Subpari  C  are  required 
to  be  revised. 

In  accordance  with  section  35(Mlh)  of 
the  Paperwork  Reduction  Act  of  I960 
(Title  44  U.S.C.  Chapter  35|.  the 
collection  of  information  requirements 
contained  in  the  final  rule  have  been 
approved  by  OMB  under  control  number 
1219-0004.  Comments  regarding 
collection  of  information  requirements 
may  be  directed  lo  the  Office  of 
Information  and  Regulatorv  Affairs  of 
O.MB.  Attention  Desk  Officer  for  the 
Mine  Safety  and  Healih  Administration. 

List  of  Subjects  in  30  CFR  Pari  7S 

Mine  safely  and  health.  Undergruund 
coal  mines.  Roof,  face  and  nb  support. 


Dale:  lanuary  21. 1988 
David  C.  O'Neal. 

Dupuly  Assislanl  Secretary  for Miiie  Safely 

andHoo/lh. 

Part  75.  Subchapter  O.  Chapter  I,  Title 
30  of  the  Code  of  Federal  Reguliilions  is 
amended  as  follows; 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 

MINES 

1,  The  authority  citation  lo  30  CFR 
Part  75  continues  to  read  as  follows: 
Authority:  30  U,S.C.  811.  B57.  and  961 

2  Subpart  C  of  Part  75  is  revised  to 
read  as  follows; 


Sut>part  C— Root  Support 


75  300    Sci'pe 

75.201  Dofiniliona. 

75.202  Protection  from  falls  of  roof,  face  and 
ribs. 

7S-2U3    Mining  molhodi. 
75  304    Roof  bolting. 

75.205  Inslaltation  of  niof  support  using 
mining  machines  with  integral  roof 
bolters. 

75.206  Conventional  roof  support- 

75.207  Pillar  recovery. 
75  208    Warning  devices. 

75  209    AutninatedTemporary  Roof  Support 
(ATRS)  systems. 

75.210  Manual  inslullfilion  of  temporary 
support. 

75.211  Roof  testing  and  scaling. 

75.212  Rehabilitation  of  ureas  with 
unsupported  roof. 

75.213  Roof  support  removal. 

75  214     Supplemental  support  nuiterials, 

equipment  and  tools. 
75.215    Longwall  mining  systems. 
75  220    Roof  control  plan. 

75.221  Roof  control  plan  information. 

75.222  Roof  control  plan — approval  crilcria 

75.223  Evaluation  and  revision  of  roof 
control  plan. 


Subpart  C— Roof  Support 

175.200    Scop*. 

This  Subpari  C  sets  forth 
requirements  for  controlling  roof,  face 
and  ribs,  including  coal  or  rock  bursts, 
in  underground  coal  mines.  Roof  control 
systems  installed  prior  lo  the  effective 
dale  of  this  subpart  are  not  affected  so 
long  as  the  support  svstem  continues  to 
effectively  control  the  roof,  face  and 
ribs 

§  75.201    Oetlnllions. 

Automated  ten^porvry  ivof  support 
(A  TRS)  system.  A  device  lo  provide 
lemporary  roof  support  from  a  location 
where  the  equipment  operator  is 
protected  from  root  fu]ls. 


Ptilar  n'covfry    Any  rcduclinn  in 
pillar  size  during  retreat  minini:. 

$  75.202    Protection  from  Islls  ot  root,  lace 
and  rib*. 

|a|  The  roof,  face  and  ribs  of  areas 
where  persons  work  or  travel  shall  be 
supported  or  otherwise  controlled  to 
protect  persons  from  hazards  related  lo 
falls  of  the  roof,  face  or  ribs  and  coal  or 
rock  bursts. 

|bj  No  person  shall  work  or  travel 
under  unsupported  roof  unless  in 
accordance  with  this  subpart. 

S  75.203    Mining  methods. 

{al  The  method  of  mining  shall  not 
expose  any  person  to  hazards  caused  by 
excessive  widths  of  rooms,  crosscuts 
and  entries,  or  faulty  pillar  recovery 
methods.  Pillar  dimensions  shall  be 
compatible  with  effective  control  of  the 
roof,  face  and  ribs  and  coal  or  rock 
bursts. 

(b)  A  sighlline  or  other  method  of 
directional  control  shall  be  used  to 
maintain  the  projected  direction  of 
mining  in  entries,  rooms,  crosscuts  and 
pillar  splits. 

|c)  A  sidecut  shall  be  started  only 
from  an  area  that  is  supported  in 
accordance  with  the  roof  control  plan. 

Id)  A  working  face  shall  not  be  mined 
through  into  an  unsupported  area  of 
active  workings,  except  when  the 
unsupported  area  is  inaccessible. 

|e|  Additional  roof  support  shall  be 
installed  where — 

|1 )  The  width  of  the  opening  specified 
in  the  roof  control  plan  is  exceeded  by 
more  than  12  inches:  and 

(2)  The  distance  over  which  the 
excessive  width  exists  is  more  than  S 
feet. 

$  75.204     Root  bolting. 

la)  Fur  roof  bolts  and  accessories 
addressed  in  ASTM  F432-83.  "Standard 
Specification  for  Roof  and  Rock  Bolls 
and  Accessones",  the  mine  operator 
shall— 

(1)  Obtain  a  manufacturer's 
certification  that  the  material  was 
manufactured  and  tested  in  accordance 
with  the  specifications  of  ASTM  F432- 
63:  and, 

(2]  Make  this  certification  available  lo 
an  authorized  representative  of  the 
Secretary. 

(bl  Roof  bolts  and  accessories  not 
addressed  m  ASTM  F432-83  may  be 
used  provided  they  — 

(1)  Have  been  successful  in  supporting 
the  roof  in  an  area  of  a  coal  mine  with 
similar  strata,  opening  dimensions  and 
roof  stresses:  or 

(2)  Have  been  tested  and  shown  lo  be 
effective  for  supporting  the  roof  in  an 
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arua  of  the  affected  mine  which  hits 
similar  strata,  opening  dimensions  and 
roof  stresses  dS  the  area  where  the  roof 
bolts  are  to  be  used.  During  the  test 
process,  access  to  the  test  area  shall  be 
limited  la  persons  necessary  to  conduct 
the  te3t. 

(c,)(l)  A  bearing  plate  shall  be  firmly 
installed  with  each  roof  boll. 

(2)  Beanng  plates  used  directly 
against  the  mine  roof  shall  be  at  least  6 
inches  square  or  the  equivalent,  except 
that  where  the  miae  roof  is  firm  and  nut 
susceptible  to  sloughing,  bearing  plates 
5  inches  square  or  the  equivalent  may 
be  used. 

(3)  Bearing  plates  used  with  wood  or 
metal  mdlerials  shall  be  at  least  4  inches 
square  or  the  equivalent. 

(4)  Wooden  materials  that  are  used 
between  a  bearing  plate  and  the  mine 
roof  in  areas  which  will  exist  for  three 
years  or  more  shall  be  treated  to 
minimize  deterioration. 

(dl  When  washers  are  used  with  roof 
bolts,  the  washers  shall  conform  to  the 
shape  of  the  roof  bolt  head  and  beanng 
pldte. 

(e||l)  The  diameter  of  finishing  bits 
shall  be  within  a  tolerance  of  plus  or 
minus  0.030  inch  of  the  manufacturer's 
recommended  hole  diameter  for  (he 
anchor  used. 

(2)  When  separate  finishing  bits  are 
used,  they  shall  be  distinguishable  from 
other  bits. 

(f)  Tensioneii  rvcf  bolts.  (1)  Roof  bolts 
thai  provide  support  by  creating  a  beam 
of  laminated  strata  shall  be  at  least  30 
inches  long.  Roof  bolts  that  provide 
support  by  suspending  the  roof  frf)m 
overlying  stronger  strata  shall  be  long 
enough  to  anchor  at  least  12  inches  into 
the  stronger  slrala. 

(2)  Test  holes,  spared  at  intervals 
specified  in  the  roof  control  plan,  shall 
be  drilled  to  a  d^pth  of  at  least  12  inches 
above  the  anchorage  horizon  of 
mechanically  anchored  tensioned  bolts 
being  used.  When  a  test  hole  Indicates 
that  bolts  would  not  anchor  in 
competent  strjia,  ronecti\e  at'ion  shall 
be  taken 

|3)  The  instdlled  torque  or  tension 
ranges  for  roof  bolts  a^  specified  m  the 
roof  control  plan  shall  maintaui  the 
integrity  of  the  support  system  and  shall 
not  exceed  the  yield  point  of  the  roof 
bolt  nor  anchorage  capacity  of  the 
strata. 

(4)  In  each  roof  bolting  cycle,  the 
actual  torque  or  tension  of  the  first 
tensioned  roof  bolt  installed  with  each 
drill  head  shall  be  measured 
immediately  after  it  is  installed. 
Thereafter,  for  each  drill  head  used,  at 
least  one  roof  bolt  out  of  every  four 
installed  shall  be  measured  for  actual 
torque  or  tension.  If  the  torque  or 


tension  of  any  of  the  roof  bolla 
measured  is  not  iviihin  the  range 
specified  in  the  ruof  control  plan. 
corrective  action  shall  be  taken. 

(5)  In  working  places  from  which  coal 
is  produced  during  any  portion  of  a  24- 
hour  penod.  the  actual  torque  or  tension 
on  at  least  one  out  of  every  te-n 
previously  installed  mechantcally 
unchored  tensioned  roof  bolts  shall  be 
measured  from  the  oulby  comer  of  the 
l-iSt  open  cTL'sscut  to  the  face  in  each 
advancing  section.  Corrective  action 
-sheill  be  taken  if  the  majonty  of  the  bolts 
measured — 

(il  Do  nut  maintain  at  least  70  percent 
of  the  minimum  torque  or  tension 
specified  in  the  roof  control  plan,  50 
percent  if  the  roof  bolt  plates  be-ir 
against  wood;  or 

(lij  Have  exceeded  the  maximum 
specified  torque  or  tension  by  50 
percent. 

(6)  The  mine  operator  or  a  person 
designated  by  the  operator  shall  certify 
by  signature  and  date  that 
measurements  required  by  paragraph 
(f)|5i  of  this  section  have  been  mada 
This  certiJication  shall  be  maintained  for 
at  least  one  year  and  shaii  be  made 
available  to  an  authorized 
representative  of  the  Secretary  and 
representatives  of  the  miners. 

(7)  Tensioned  roof  bolts  installed  in 
the  roof  support  pattern  shall  not  be 
used  to  anchor  trailing  cables  or  used 
for  any  other  purpose  that  could  affect 
the  tension  of  the  bolt.  Hanging  trailing 
cables.  line  brattice,  telephone  lines,  or 
other  similar  devices  which  do  not  place 
sudden  loads  on  the  bolts  are  permitted. 

(8)  Angle  compensating  devices  shall 
be  used  to  compensate  for  the  angle 
when  tensioned  roof  bolts  are  installed 
at  angles  greater  than  5  degrees  from  the 
perpendicular  to  the  bearing  plate. 

(g)  Non-teasioned  grouted  roof  bolts. 
The  first  non-tensioned  grouted  roof  bolt 
installed  during  each  roof  bolting  cycle 
shall  be  tested  during  or  umnedialely 
after  the  first  row  of  bolts  has  been 
installed.  If  the  bolt  tested  does  not 
withstand  at  least  150  foot-pounds  of 
torque  without  rotatmg  in  the  hole. 
corrective  action  shall  be  taken 

§  75.205     InitaltatJon  of  roof  aupport  using 
mining  machtnet  with  Intcgril  root  betters. 

When  roof  bolts  are  installed  by  a 
continuous  minmg  machine  with  mtregal 
roof  bolting  equipment 

Ia|  The  distance  between  roof  bolts 
shall  not  CKceed  10  feel  crosswise, 

fb)  Roof  bolts  to  be  installed  9  feet  or 
more  apart  shdll  be  installed  with  a 
wooden  crossbar  at  leaiil  3  inches  thick 
and  8  inches  wide,  or  material  which 
provides  equivalent  support 


(c)  Roof  bolts  to  be  installed  more 
than  6  feet  but  less  than  9  feet  apart 
shall  be  installed  with  a  wooden  plank 
at  least  2  inches  thick  and  8  inches  wide. 
or  material  which  provides  equivalent 
support 

S  75.206    Conventtona)  roof  support 

(d)  V\hen  conventional  roof  support 
materials  are  used  as  the  only  means  of 
support — 

1 1 )  The  width  of  any  opening  shall  not 
exceed  20  feet; 

(2)  The  spacing  of  roadway  roof 
support  shall  not  exceed  5  feet: 

(3)(i}  Supports  shall  be  installed  to 
within  5  feet  of  the  uncut  face; 

(ii)  When  supports  nearest  the  face 
must  be  removed  to  facilitate  the 
operation  of  face  equipment,  equivalent 
temporary  support  shall  be  installed 
prior  to  removing  the  supports; 

(4)  Straight  roadways  shall  not  exceed 
16  feet  wi<le  where  full  overhead 
support  is  used  and  14  feet  wide  where 
only  posts  are  used: 

(5)  Curved  roadways  shall  not  exceed 
16  feet  wide:  and 

(B)  The  roof  at  the  entrance  of  all 
openings  along  iravelways  which  are  no 
longer  needed  for  storing  supplies  or  for 
travel  of  equipment  shall  be  supported 
by  extending  the  line  of  support  across 
the  opening. 

(bl  Conventional  roof  support 
materials  shall  meet  the  following 
specifications: 

(1)  The  minimum  diameter  of  cross- 
sectional  area  of  wooden  posts  shall  be 
as  follows: 
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(2)  Wooden  mdlenulfl  used  for  support 
shall  hdve  the  following  dimensions. 

|i)  Cip  blocks  and  footings  shaU  have 
flat  sides  and  be  at  least  2  inches  thick. 
4  inches  wide  and  12  inches  long. 

(il)  Crossbars  shall  have  a  minimum 
cross-sectional  area  of  24  squall  inches 
and  be  at  least  3  inches  thirjt. 

(iii)  Planks  shdll  be  at  least  6  inches 
wide  and  1  inch  thick. 

(3)  Cnbbmg  materials  shall  have  at 
least  two  parallel  flat  sides. 
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(c|  A  cluster  of  two  or  more  posts  that 
provide  equivalent  strength  may  be  used 
to  meet  the  requirements  of  paragraph 
(bl(l )  of  this  section,  except  that  no  post 
shall  have  a  diameter  less  than  4  inches 
or  have  a  cross-sectional  area  less  than 
13  square  inches. 

(d)  Materials  other  thdn  wood  used 
for  support  shall  have  support  strength 
at  least  equivalent  to  wooden  material 
meeting  the  applicable  provisions  of  this 
section. 

(e)  Posts  and  jacks  shall  be  lightly 
installed  on  sohd  footing. 

(f)  When  posts  are  installed  under 
roof  susceptible  to  sloughing  a  cap 
block,  plank,  crossbar  or  materials  thni 
arc  equally  effective  shall  be  placed 
between  the  post  and  the  roof 

(gl  Blocks  used  for  lagging  between 
the  roof  and  crossbars  shall  be  spaced 
(0  distribute  the  load. 

(h|  lacks  used  for  roof  support  shall  be 
used  with  at  least  36  square  inches  of 
roof  bearing  surfacc. 

S7S.207    Pillar  raeovtry. 

Pillar  recovery  shall  be  conducted  in 
the  following  manner,  unless  otherwise 
specified  in  the  roof  control  plan: 

(al  Full  and  partial  pillar  recovery 
shall  nut  be  conducted  on  the  same 
pillar  hne.  except  where  physical 
conditions  such  as  unstable  floor  or 
roof,  falls  of  roof,  oil  and  gas  well 
harriers  or  surface  subsidence  require 
Ihm  pillars  be  left  in  place. 

(b)  Before  mining  is  started  in  a  pillar 
split  or  lift— 

(1)  At  least  two  rows  of  breaker  posts 
or  equivalent  support  shall  be 
installed — 

(i|  As  close  to  the  initial  intended 
breaklinc  as  practicable:  and 

(ii)  Across  each  opening  leading  into 
an  area  where  full  or  partial  pillar 
extraction  has  been  completed 

(2)  A  row  of  roadside  radius  (turn) 
posts  or  equivalent  support  shall  be 
installed  leading  into  the  split  or  lift. 

(c|  Before  mining  is  started  on  a  final 
slump — 

|1|  At  least  2  rows  of  posts  or 
equivalent  support  shall  be  Installed  on 
not  more  than  4-foot  centers  on  each 
side  of  the  rtjadway:  and 

|2|  Only  one  open  roadway,  which 
shall  not  exceed  16  feet  wide,  shall  lead 
from  solid  pillars  to  the  final  stump  of  a 
pillar.  Where  posts  are  used  as  the  sole 
means  of  roof  support,  the  width  of  the 
roadway  shall  not  exceed  14  feel. 

(d|  During  open-end  pillar  extraction, 
at  least  2  rows  of  breaker  posts  or 
equivalent  support  shall  be  installed  on 
not  more  than  4-foot  centers.  These 
supports  shall  be  installed  between  the 
lift  to  be  started  and  the  area  where 
pillars  have  been  extracted  These 


supports  shall  be  maintained  to  within  7 
feet  of  the  face  and  the  width  of  the 
roadway  shall  not  exceed  16  feet.  Where 
posts  are  used  as  the  sole  means  of  roof 
support,  the  width  of  the  roadway  shall 
not  exceed  14  feet 

Si7Sjaa    Wamlns  dcntce*. 

F.xcepI  during  the  installation  of  roof 
supports,  the  end  of  permanent  roof 
support  shall  be  posted  with  a  readily 
visible  warning,  or  a  physical  barrier 
shall  be  installed  to  impede  travel 
beyond  permanent  support 

i  75.209    Automstvd  Temporary  Roof 
Support  (AT«S)  lyslwna. 

(a)  Except  in  anthracite  mines  and  as 
spei  ificd  in  pnragraphs  |b)  and  (c)  of 
this  section,  an  ATRS  system  shall  be 
used  with  roof  bolting  machines  and 
continuous-mining  machines  with 
integral  roof  bolters  operated  in  a 
working  section.  The  requirements  of 
this  paragraph  shall  be  met  according  to 
the  following  schedule: 

|1)  All  new  machines  ordered  after 
March  28.  1988. 

(21  All  existing  machines  operated  in 
mining  heights  of  36  inches  or  more  after 
March  28.  1989;  and 

13)  AM  existing  machines  operated  m 
mining  heights  of  30  inches  or  more  but 
less  than  36  inches  alter  March  28, 1990. 

lb)  After  March  28, 1990  the  use  of 
ATRS  systems  with  exisung  roof  bolting 
machines  and  continuous-mining 
machines  with  integral  roof  bolters 
operated  in  a  working  section  where  the 
mining  height  is  less  than  30  inches  shall 
be  addressed  in  the  roof  control  plan. 

(c)  Alternative  means  of  temporary 
support  shall  be  used,  as  specified  in  the 
roof  control  plan,  when — 

(1)  Mining  conditions  or 
circumstances  prevent  the  use  of  an 
ATRS  system:  or 

12)  Temporsry  supports  are  installed 
in  conjuncUon  with  an  ATRS  system. 

(d)  Persons  shall  work  or  travel 
between  the  support  device  of  the  ATRS 
system  and  another  support,  and  the 
distance  between  the  support  device  of 
the  ATRS  system  end  support  to  the  left, 
right  or  beyond  the  ATRS  system,  shall 
not  exceed  S  feet. 

(el  Fjich  ATRS  system  shall  meet  each 
of  the  followuig; 

(11  The  ATRS  system  shall  elastically 
support  a  deadweight  load  measured  in 
pounds  of  at  least  450  limes  each  square 
foot  of  roof  intended  to  be  supported, 
but  in  no  case  less  than  11.250  pounds. 

(21  The  controls  that  position  and  set 
the  ATRS  system  shall  be— 

(i)  Operable  from  under  permanently 
supported  roof;  or 

(ii)  Located  in  a  compartment,  which 
includes  a  deck,  that  provides  the 


equipment  operator  with  overhead  and 
lateral  protection,  and  has  the  structural 
capacity  to  elastically  support  a 
deadweight  load  of  at  least  18  000 
pounds. 

(31  All  jacks  affecUng  the  capacity  of 
the  ATRS  system  and  compartment 
shall  have  check  valves  or  equivalent 
devices  that  will  prevent  rapid  collapse 
in  the  event  of  a  system  failure. 

(4)  Except  for  the  mam  tram  controls, 
tram  controls  for  positioning  the 
equipment  to  set  the  ATRS  system  shall 
limit  the  speed  of  the  equipment  to  a 
maximum  of  80  feet-per-minute. 

(fj  The  support  capacity  of  each  ATRS 
system  and  the  structural  capacity  of 
each  compartment  shall  be  certified  by  a 
registered  engineer  as  meeting  the 
applicable  requirements  of  paragraphs 
|e)(I)  and  (e)(2|  of  this  section.  The 
certifications  shall  be  made  available  to 
an  authorized  representative  of  the 
Secretary  and  representative  of  the 
miners, 

;  7S.210    Manual  InstaOaNon  of  Wmporary 
support. 

(a)  When  manually  installing 
temporary  support,  only  persons 
engaged  in  installing  the  support  shall 
proceed  beyond  permanent  support. 

(bi  When  manually  installing 
temporary  supports,  the  first  temporary 
Support  shall  be  set  no  more  than  5  feet 
from  a  permanent  roof  support  and  the 
rib  All  temporary  supports  shall  be  set 
so  that  the  person  installing  the  supports 
remains  between  the  temporary  support 
beirg  set  and  two  other  supports  which 
shall  pe  no  more  than  S  feet  from  the 
support  being  installed.  Each  temporary 
support  shall  be  completely  Installed 
prior  to  installing  the  next  temporary 
support 

(c|  All  temporary  supports  shall  be 
placed  on  no  more  than  5-fool  renters 

fd)  Once  temporary  supports  have 
been  installed,  work  or  travel  beyond 
permanent  roof  support  shall  be  done 
between  temporary  support?  and  the 
nearest  permanent  support  or  beti>een 
other  temporary  supports 

;  7S.21 1    noof  testing  and  scaling. 

(a)  A  visual  examination  of  the  roof, 
face  and  ribs  shall  be  made  immediately 
before  any  work  is  started  in  an  area 
and  thereafter  us  conditions  warrant- 
lb)  Where  the  mining  height  permits 
and  the  visual  examination  does  not 
disclose  a  hazardous  condition,  sound 
and  vibration  roof  tests,  or  other 
equivalent  tests,  shall  be  made  where 
supports  are  to  be  installed  When 
sound  and  vibration  tests  are  made. 
they  shall  be  conducted — 
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(II  After  Ihe  .URSsyslem  is  set 
aguinsl  the  roof  and  before  other 
support  IS  installed;  or 

(i)  Prior  to  manually  installing  a  roof 
support.  This  test  shall  begin  under 
supported  roof  and  progress  no  further 
than  the  location  where  Ihe  next  support 
13  to  be  installed. 

(c|  When  a  hazardous  rouf.  fate,  or  rib 
condition  is  delected,  the  condition  shall 
be  corrected  before  there  is  any  other 
work  or  travel  in  the  affected  area.  If  the 
affected  area  is  left  unattended,  each 
entrance  to  the  area  shall  be  posted 
with  a  readily  visible  warning,  or  a 
physic.il  barrier  shall  be  installed  to 
impede  travel  into  the  area 

(d)  A  bar  for  taking  down  loose 
mateiial  shall  be  available  in  the 
working  place  or  on  all  face  equipment 
except  haulage  equipmenl.  Bars 
provided  for  taking  down  loose  material 
shall  be  of  a  length  and  design  that  will 
allow  the  removal  of  loose  material  from 
a  position  that  will  not  expose  Ihe 
person  performing  this  work  lo  injury 
from  falling  material. 

3  75.212    ROwbilltatlon  of  areas  with 
unuipported  roof. 

la|  Before  rehabilitating  each  area 
where  a  roof  fall  has  occurred  or  the 
roof  has  been  removed  by  mining 
machines  or  by  blasting — 

(1)  The  mine  operator  shall  establish 
the  clean  up  and  support  procedures 
that  will  be  followed; 

(2)  All  persons  assigned  lo  perform 
rehabilitation  work  shall  be  instructed 
in  Ihe  clean-up  and  support  procedures; 
and 

(3|  Ineffective,  damaged  or  missing 
roof  support  at  the  edge  of  Ihe  area  to  be 
rehabilitated  shall  be  replaced  or  other 
equivalent  support  installed. 

(b)  All  persons  who  perfonn 
rehabdilation  work  shall  be  experienced 
in  this  work  or  diey  shall  be  supervised 
by  a  person  expenenced  in 
rehabilitation  work  who  is  designated 
by  the  mine  operator. 

(c|  Where  work  is  not  being 
performed  to  rehabilitate  an  area  in 
active  workings  where  a  roof  fall  has 
occurred  or  the  roof  has  been  removed 
by  mining  machines  or  by  blasting,  each 
entrance  to  the  area  shall  be  supported 
by  at  least  one  row  of  posts  on  not  more 
than  5-foot  centers,  or  equally  effective 
support. 

i  75.213    Roof  aupporl  raflioval. 

|a|(l)  All  persons  who  perform  the 
work  of  removing  permanent  roof 
supports  shall  be  expenenced  in  this 
work,  or  they  shall  be  supervised  by  a 
person  experienced  in  removing  roof 
supports  who  is  designated  by  the  mine 
operator. 


[2)  Only  persons  with  at  least  iim; 
year  of  underground  mining  experience 
shall  perform  permanenl  roof  support 
removal  work. 

(b|  a  person  designated  by  the  mine 
operator  shall,  prior  lo  Ihe  removal  of 
permanent  roof  supports,  examine  Ihe 
roof  conditions  in  Ihe  area  where  Ihe 
supports  are  lo  be  removed. 

(cl  Prior  to  the  removal  of  crossbars. 
beams,  or  other  similar  supports,  a  row 
of  temporary  supports  on  not  more  than 
5-foot  centers  or  equivalent  support 
shall  be  installed  across  Ihe  opening 
within  4  feel  of  the  supports  being 
removed.  Additional  supports  shall  be 
installed  where  necessary  to  assure  safe 
removal. 

(d)(1)  Prior  to  Ihe  removal  of  roof 
bolts,  temporary  support  shall  be 
installed  as  close  as  practicable  to  each 
boll  being  removed.  After  the  removal  of 
roof  bolts,  persons  removing  the 
temporary  supports  shall  perform  Ihis 
work  from  a  location  under  permanenl 
supports  which  have  not  been  disturbed, 

(2)  Roof  bolts  shall  not  be  removed 
where  full  pillar  extraction  is  conducted. 

(e)  Each  entrance  lo  an  area  where 
supports  have  been  removed  shall  be 
posted  with  a  readily  visible  warning  or 
a  physical  barrier  shall  be  installed  to 
impede  travel  into  Ihe  area. 

If)  Except  when  supports  are  removed 
by  persons  who  are  in  a  remote  location 
under  supported  roof,  no  permanenl 
support  shall  be  removed  where — 

(1)  Roof  boll  torque  or  tension 
measurements  or  the  condition  of 
conventional  support  indicate  excessive 
loading: 

(2|  Roof  fractures  are  present:  or 

(3)  There  is  any  other  indication  that 
Ihe  roof  is  structurally  weak, 

(g)  Except  for  paragraph  (b)  of  Ihis 
section,  Ihe  provisions  of  Ihis  section  do 
not  apply  to  removal  of  conventional 
supports  for  starting  crosscuts  and  pillar 
spills  or  lifts, 

J  75  J 1 4    SuppMtiwntal  support  matarlals, 
squlpnwnt  and  tools. 

(a)  A  supply  of  supplementary  roof 
support  malenals  and  Ihe  tools  and 
equipment  necessary  lo  install  Ihe 
materials  shall  be  available  at  a  readily 
accessible  location  on  each  working 
section  or  within  four  crosscuts  of  each 
working  section, 

(b)  The  quantity  of  support  materials 
and  tools  and  equipment  maintained 
available  in  accordance  with  Ihis 
section  shall  be  sufficient  lo  support  the 
roof  if  adverse  roof  conditions  are 
encountered,  or  in  Ihe  event  of  an 
accident  involving  a  fall. 


§75.215    Longwsfl  minijig  systems. 

For  each  longwall  mining  section,  the 
roof  control  plan  shall  specify— 

|a)  The  methods  that  will  be  used  lo 
maintain  a  safe  Iravelway  out  of  Ihe 
section  through  the  lailgale  side  of  the 
longwall;  and 

(b)  The  procedures  thai  will  be 
followed  if  a  ground  failure  prevents 
travel  out  of  the  section  through  the 
tailgate  side  of  the  longwall. 

9  75.220    Roof  control  plan. 

(a)ll|  Each  mine  operator  shall 
develop  and  follow  a  roof  control  plan. 
approved  by  Ihe  District  Manager  that 
is  suitable  to  Ihe  prevailing  geological 
conditions,  and  the  mining  system  to  be 
used  at  the  mine.  Additional  measures 
shall  be  taken  lo  protect  persons  if 
unusual  hazards  are  encountered 

(2)  The  proposed  rcrof  control  plan  and 
any  revisions  lo  Ihe  plan  shall  be 
submitted,  in  writing,  to  the  District 
Manager.  When  revisions  to  a  roof 
control  plan  are  proposed,  only  the 
revised  pages  need  to  be  submilled 
unless  otherwise  specified  by  the 
District  Manager, 

(b|(i)  The  mine  operator  will  be 
notified  in  writing  of  the  approval  or 
denial  of  approval  of  a  proposed  roof 
control  plan  or  proposed  revision. 

(2)  When  approval  of  a  proposed  plan 
or  revision  is  denied,  the  deficiencies  of 
Ihe  plan  or  revision  and  recommended 
changes  will  be  specified  and  the  mine 
operator  will  be  afforded  an  opportunity 

10  discuss  the  deficiencies  and  changes 
with  Ihe  District  Manager 

(3)  Before  new  support  malenals. 
devices  or  systems  other  than  roof  bolls 
and  accessories,  are  used  as  Ihe  only 
means  of  roof  support,  Ihe  District 
Manager  may  require  thai  their 
effectiveness  be  demonstrated  by 
experimental  installations. 

(c)  No  proposed  roof  control  plan  or 
revision  to  a  roof  control  plan  shall  be 
implemented  before  it  is  approved. 

(d)  Before  implementing  an  approved 
revision  lo  a  roof  control  plan,  all 
persons  who  are  affected  by  the  revision 
shall  be  instructed  in  its  provisions. 

|e)  The  approved  roof  control  plan 
and  any  revisions  shall  be  available  lo 
Ihe  miners  and  representative  of  miners 
at  Ihe  mine. 

(f)  Existing  roof  control  plans  that 
conflict  with  Ihis  Subpart  C  shall  be 
revised  lo  meet  Ihe  requirements  of  Ihis 
Subpart  C  by  September  28. 1988,  This 
paragraph  (f)  shall  expire  March  28, 
1989 

(Approved  by  Ihe  Office  of  Managemeril  and 
Budget  undor  (.onlrol  number  1Z19-0004) 
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S  75^2 1     Root  conUol  ptmn  InformaUon. 

(a)  The  followmg  information  shall  U^ 
included  in  each  ri>of  control  pUm 

(J)  The  name  and  address  of  the 
company. 

(2)  The  name,  addresa.  mine 
identification  number  and  location  of 
the  mine 

(3)  The  name  and  title  of  the  company 
official  responsible  for  the  plan. 

(4)  A  typical  columnar  section  of  the 
mine  strata  which  shall — 

(i)  Show  the  name  and  the  thickness 
of  the  coalbed  to  be  mined  and  any 
persistent  partings; 

(ii)  Identify  Ihe  type  and  show  the 
thickness  of  each  stratum  up  to  and 
including  the  mam  roof  above  the 
coalbed  and  for  dislance  of  at  least  10 
feet  below  the  coalbed;  and 

(iii)  Indicate  the  maximum  cover  over 
the  area  to  be  mined. 

(5)  A  description  and  drawings  of  the 
sequence  of  installation  and  spacing  of 
supports  for  each  method  of  mining 
used. 

(6)  When  an  ATRS  system  is  used,  the 
maximum  distance  that  an  ATRS  system 
is  to  be  set  beyond  the  last  row  of 
permanent  support. 

(7)  When  (unnel  liners  or  arches  are  to 
be  used  for  roof  support,  specifications 
and  installdlion  procedures  for  the  liners 
or  arches. 

(8)  Drawings  indicating  the  planned 
width  of  openings,  size  of  pillars, 
method  or  pillar  recovery,  and  the 
sequence  of  mining  pillars. 

(9)  A  list  of  all  support  materials 
required  lo  be  used  in  the  roof,  face  and 
rib  control  system,  including,  if  roof 
bolts  are  to  be  installed — 

{i}  The  length,  diameter,  grade  and 
type  of  anchorage  unit  to  be  used; 
(ii)  The  drill  hole  size  to  be  used;  and 
(iii)  The  installed  torque  or  tension 
range  for  tensioned  roof  bolts. 

(10)  When  mechanically  anchored 
tensioned  roof  bolts  are  used,  the 
inter\'als  at  which  test  holes  will  be 
drilled. 

(11)  A  description  of  the  method  of 
protecting  persons — 

(i)  From  falling  material  at  drift 
openings;  and 

(Ii)  When  mining  approaches  within 
150  feet  of  an  outcrop. 

(b)  Each  drawing  submitted  wiih  a 
roof  control  plan  shall  contain  a  legend 
explaining  all  symbols  used  and  shall 
specify  the  scale  of  the  drawing  which 
shall  not  be  less  than  5  feet  to  the  inch 
or  more  than  20  feet  to  the  inch. 

(c)  All  roof  control  plan  information, 
including  drawings,  shall  be  submitted 
on  8',^  by  11  inch  paper,  or  paper  folded 
to  this  size. 
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(Approved  by  Ihe  Office  of  Munagemenl  and 
Dttdftrt  under  control  number  12I9-0CKM) 


§  75^22    Roof  controJ  plan-approval 
crtteria. 

(a)  This  section  sets  forth  the  critena 
that  shall  be  considered  on  a  mine-by- 
mine  basis  m  the  formulation  and 
approval  of  roof  conttoi  plans  and 
revisions.  Additional  measures  may  be 
required  in  plans  by  the  District 
Manager  Roof  control  plans  that  do  not 
conform  to  the  applicable  criteria  in  this 
section  may  be  approved  by  the  District 
Manager,  provided  that  effective  control 
of  the  roof,  face  and  ribs  can  be 
maintained. 

(b)  Hoof  Boiling.  (1)  Roof  bolts  should 
be  installed  on  centers  not  exceeding  5 
fppt  lengthwise  and  crosswise,  except  as 
specified  in  J  75.205. 

(2)  W^en  tensioned  roof  bolts  are 
used  as  a  means  of  roof  support,  the 
torque  or  tension  range  should  be 
capable  of  supporting  roof  bolt  loads  of 
at  least  50  prrcent  of  either  the  yield 
point  of  the  bolt  or  anchorage  capacity 
of  the  strata,  whichever  is  less. 

(3)  Any  opening  that  is  more  than  20 
feel  wide  should  be  supported  by  a 
combination  of  roof  bolls  and 
conventional  supports. 

(4)  In  any  opening  more  than  20  feel 
wide — 

(i)  Posts  should  be  installed  lo  limit 
each  roadway  to  16  feet  wide  where 
straight  and  18  feet  wide  where  curved; 
and 

(lil  A  row  of  posts  should  be  set  for 
each  5  feet  of  space  between  the 
roadway  posts  and  the  ribs. 

(5)  Openings  should  not  be  more  than 
30  feet  wide. 

Ic)  Installation  of  roof  support  using 
mining  machines  with  integral  roof 
bolters.  (1)  Before  an  intersection  or 
pillar  split  is  started,  roof  bolts  should 
be  installed  on  at  least  5-foot  centers 
where  the  work  is  performed. 

[2]  Where  the  roof  is  supported  by 
only  two  roof  bolts  crosswise,  openings 
should  not  be  more  than  16  feet  wide. 

(d)  Pi /lar  recovery:  (1}  During 
development,  any  dimension  of  a  pillar 
should  be  at  least  20  feet- 

(2)  Pillar  splits  and  lifts  should  not  be 
more  than  20  feet  wide. 

(3)  Breaker  posts  should  be  installed 
on  not  more  than  4-fooI  centers. 

(4)  Roadside-radius  (turn)  posts,  or 
equivalent  support,  should  be  installed 
on  not  more  than  4-foot  centers  leading 
into  each  pillar  split  or  lift. 

(5)  Before  full  pillar  recovery  is 
ttarled  in  areas  where  roof  bolts  are 
used  as  the  only  means  of  roof  support 
and  openings  are  more  than  16  feel 
wide,  at  least  one  row  of  posts  should 
be  installed  to  limit  the  roadway  width 
to  16  feet.  These  posts  should  be — 

(i)  Extended  from  Ihe  entrance  to  the 
split  through  the  intersection  outby  the 


pillar  in  which  the  split  or  lift  is  being 
made:  and 

(ii)  Spaced  on  not  more  than  S-foot 
centers. 

(e)  Unsupponeil  openmiis  at 
intersectjons.  Openings  thai  create  an 
intersection  should  be  permanently 
supported  or  at  least  one  row  of 
temporary  supports  should  be  installed 
on  not  more  than  5-fool  centers  across 
the  opening  before  any  other  work  or 
travel  in  the  intersection. 

(f)  A  TRS  systems  m  working  sections 
where  the  mining  height  is  behw  30 
inches.  In  working  sections  where  the 
mining  height  is  below  30  inches,  an 
ATRS  system  should  be  used  to  the 
extent  practicable  during  the  installation 
of  roof  bolts  with  roof  bolting  machines 
and  continuous-mining  machines  with 
integral  roof  bolters. 

[gl  Longxva//  mining  systems.  (1) 
Systematic  supplemental  support  should 
be  installed  throughout — 

(i)  The  tailgate  entry  of  the  first 
longwall  panel  prior  to  any  mining;  aAd 

(ii)  In  the  proposed  tailgate  enlj^  of 
each  subsequent  pane!  in  advance  of  the 
frontal  abutment  stresses  uf  the  panel 
being  mined 

(2)  When  a  ground  failure  prevents 
travel  out  of  the  section  through  the 
tailgate  side  of  the  longwall  section,  the 
roof  control  plan  should  address — 

(i)  Notification  of  miners  that  the 
travelway  is  blocked; 

(ii)  Re-instruction  of  miners  regarding 
escapeways  and  escape  procedures  in 
Ihe  event  of  an  emergency: 

(iii)  Re-instruction  of  miners  on  the 
availability  and  use  of  self-contained 
self-rescue  devices: 

(iv)  Monitoring  and  evaluation  of  Ihe 
air  entering  the  iongwall  section; 

(v)  Location  and  effectiveness  of  the 
two-way  communication  systems:  and 

(vi)  A  means  of  transportation  from 
Ihe  section  to  the  main  l.ne. 

(3)  The  plan  provisions  addressed  by 
paragraph  (g)(2]  of  this  section  should 
remain  in  effect  until  a  Iravelway  is 
reestablished  on  the  tailgate  side  of  a 
longwall  section 

5  75.223    Evaluation  and  revtalon  of  roof 
control  plan. 

(a)  Revisions  of  the  roof  control  plan 
shall  be  proposed  by  the  operator — 

(1)  When  conditions  mdicate  thai  the 
plan  IS  not  suitable  for  controlling  Ihe 
roof.  face.  ribs,  or  coal  or  rock  bursts;  or 

{2]  When  accident  and  injury 
experience  at  the  mine  mdicates  the 
plan  ts  inadequate.  The  accident  and 
injury  experience  ul  each  mine  shall  be 
reviewed  at  least  every  six  months. 

(b)  Each  unplanned  roof  fall  and  rib 
fall  and  coal  or  rock  burst  that  occurs  Ui 
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the  active  workings  shall  be  plot'.'d  on  a 
mine  map  if  it — 

(1)  Is  above  the  anchorage  zone  where 
rnof  bolts  are  ufled. 

12)  Impairs  ventilation; 

(3|  Impedes  passage  of  persons: 

i4|  Causes  miners  to  be  withdrawn 
from  the  arpa  affected:  or 


(5j  Disrupts  regular  minins  ai  tivitins 
for  more  than  one  hour 

|c|  The  mine  map  of  which  roof  falls 
are  plotted  shall  be  available  at  the 
mine  site  for  inspection  by  authorized 
representatives  of  the  Secretary  and 
representatives  of  miners  at  the  mine 

(d)  The  roof  control  plan  for  each 
mine  shall  be  reviewed  every  six 


months  by  an  authorized  representative 
of  the  Secretary.  This  review  shall  take 
into  consideration  any  falls  of  the  roof, 
face  and  ribs  and  the  adequacy  of  the 
support  systems  used  at  the  time. 

[.Approved  by  the  Office  of  Mdnaj^ement  and 
Budget  under  control  number  12t9-(K)04) 

(KRDcx,  atuseo  Filed  1-J6-8I,  8  45airl 

BILLING  COOe  45)0-4^M 
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January  27,  1988 
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Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standards  for  Underground  Coal 

Mine  Ventilation;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standard*  for  Underground 
Coal  Mine  Ventilation 

agency:  Mine  Safely  and  Health 

Administration.  Labor. 


ACTiOM:  Proposed  rule 


SUMMARY:  This  proposed  rule  would 
revise  the  Mine  Safety  and  Health 
Administration's  e-xisling  safety 
standards  for  ventilation  of  underground 
coal  mines,  for  underground  coal  mine 
escapeways  and  for  drilling  of  boreholes 
in  advance  of  coal  extraction 
underground.  The  proposed  revisions 
would  upgrade  existing  provisions 
consistent  with  advances  in  technoiogj. 
eliminate  unnecessary  reporting  and 
recordkeeping  requirements,  minimize 
conflicting  provisions,  delete  irrelevant 
standards,  siinplify  and  consolidate 
existing  standards,  address  known 
hazards  not  now  covered  by  standards, 
and  clarify  a.id  reorg,'inize  standards, 
where  necessary 

DATES:  Written  comments  must  be 
submitted  on  or  before  March  28. 19aa. 
AOOflESSES:  Send  written  comments  to 
the  Mine  Safety  and  Hf-allh 
.Administration.  Office  of  Standards, 
Regulations  and  Variances.  Room  631, 
BdUston  Tower  No.  3.  4015  Wilson 
Boulevard.  Arlington  Virginia  22203. 
eon  ruRTHER  informatiom  coirrACT: 
Patricia  W.  Silvey.  Du-ector.  Office  of 
Standards,  Regulations  and  Variances. 
.MSKA.  phone  (703)  233-1910. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Mine  Safety  and  Health 
Administration  is  proposing  a  revision 
of  lis  existing  safety  standards  for 
ventilation  of  underground  coal  mines, 
escapeways.  and  boreholes  in  advance 
of  mining.  These  revisions  are  proposed 
pursuant  to  section  101  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  30 
use.  811. 

On  November  19.  1985.  MSH.A 
published  a  notice  in  the  Federal 
Regisler  that  announced  the  availability 
of  a  preproposdl  draft  of  the  Agency's 
underground  coal  mine  ventilation 
standards  in  30  CFR  Part  75.  In 
response.  MSHA  has  received  written 
comments  from  all  segments  of  the  coal 
mining  community  The  Agency 
reviewed  the  comments  and  developed 
this  proposed  rule.  The  Agency's 
proposal  addresses  the  comments 
received  and  is  consistent  with 
Executive  Order  12291.  the  Regulatory 


Flexibility  Act  and  the  Paperwork 
Redaction  Act. 

11.  Discussion  of  Proposed  Rule 

A  Genera/  Oi.-iCfis<iion 

Linderground  coal  mine  ventilation 
affects  various  aspects  of  the  safety  and 
health  of  miners.  Proper  underground 
coal  mine  ventilation  is  necesaary  to 
protect  against  mine  fires  and 
explosions  due.  in  part,  to  the  presence 
of  explosive  gases  in  underground  coal 
mines:  oxygen-deficient  atmospheres; 
accumulations  of  other  harmful  gases; 
and  dust  that  could  fuel  a  mine  fire  or 
propagate  an  explosion.  Ventilation  is 
also  a  primary  method  of  controlling 
miners'  exposure  to  respiruble  dust  end 
preventing  them  from  developing 
pneumoconiosis. 

The  proposed  rule  would  clarify, 
reoreantze.  and  update  the  existing 
ventilation  standards  that  were 
promulgated  more  than  15  years  ago. 
Miner  safety  and  health  would  be 
improved  by  providing  standards  for 
and  encouraging  the  use  of  advances  in 
ventilation  technology  and  by  upgrading 
the  quality  of  examinations  for 
hazardous  conditions  that  are  conducted 
in  all  mines  In  addition,  irrelevant 
standards  would  be  eliminated,  and 
where  appropnate,  paperwork 
requirements  and  reporting  burdens  on 
the  mine  operator  would  be  reduced. 
The  proposed  rule  would  establish 
revised  standards  for  ventildiion  thai 
would  be  applicable  to  all  underground 
coal  mines,  while  retaining  requirements 
for  a  ventilation  plan  for  each  mine.  The 
ventilation  plan  would  specify 
precautions  and  practices  applicable  lo 
die  particular  conditions  at  the  mine. 
The  revisions  proposed  would  convert 
some  of  the  existing  criteria  used  for  the 
approval  of  ventilation  plans  into 
mandatory  standards.  As  a  result. 
venliiaiion  plans  would  be  simpler  and 
only  contain  ventilation  control 
measures  needed  to  address  unique 
conditions  at  a  mine. 

The  proposal  would  retain  the 
approach  m  existing  stand.irds  and 
specify  requirements  for  minimuni  air 
quantities  in  face  areas,  principally  to 
control  and  dilute  methane  and 
resptrable  dust  resulting  from  the  mining 
process.  Like  the  existing  rules,  the 
proposal  would  also  include  maximum 
permissible  levels  of  methane  that  when 
reached  would  require  action  by  the 
operator  to  eliminate  the  risk  of 
explosion,  and  would  be  in  addition  to 
applicable  resptrable  dust  standards  In 
existing  30  CFR  Part  70.  MSHA 
recognizes  that  this  approach  is 
somewhat  redundant,  in  that  it  sets 
requirements  for  maximum  levels  of 


methane  and  dust,  and  for  the  amount  of 
air  used  to  control  these  hazards. 
However.  MSHA  believes  that  this 
redundancy  will  ensure  that  face  areas 
are  adequately  ventilated  and  that 
miners  will  work  in  safe  and  healthy 
environments,  MSILA  solicits  comments 
on  this  approach  and  whether  other 
more  performance-oriented  approaches. 
such  as  regulating  only  air  qualitv. 
would  also  protect  miners  from 
ventilation  hazards  in  face  areas. 

The  proposal  includes  a  new  standard 
that  would  allow  mine  operators  to  use 
air  coursed  through  a  belt  conveyor 
hauldi^eway  to  ventilate  a  working  place 
in  the  mine  provided  that  specified 
safety  precautions  are  followed. 
Presently,  this  practice  is  not  permitted 
except  through  the  petition  for 
modification  process.  The  Agency  has 
reviewed  these  petitions  and  the 
proposal  includes  the  safety  precautions 
that,  in  MSHA'8  experience,  are 
necessary  to  protect  miners  when  bell 
air  is  used  to  ventilate  a  working  place. 
This  aspect  of  the  proposal  would  also 
reduce  paperwork  burdens  associated 
with  the  petition  for  modification 
procedure. 

The  proposed  rule  would  clarify  the 
scope  of  examinations  for  hazardous 
conditions,  particularly  the  preshifl 
examination  that  is  conducted  before 
the  start  of  each  shift.  The  proposal 
specifies  that  all  areas  of  the  mine 
where  miners  are  scheduled  to  travel  or 
work  during  the  shift  would  need  to  be 
examined. 

Another  new  provision  would 
est.5blish  requirements  for  the  use  of 
atmospheric  monitoring  systems  when 
they  are  used  to  monitor  the  mine 
atmosphere  at  specified  locations  for 
concentrations  of  methane  and  carbon 
monoxide,  and  for  air  velocity.  Lender 
the  preproposdl  draft,  an  Atmospheric 
Monitonng  System  (.A.MSI  would  have 
been  required  in  all  mines  having  a 
certain  threshold  concentration  of 
methane  gas.  Upon  review  of  the 
comments,  the  Agency  now  believes 
that  a  particular  threshold  methane 
concentration  may  nut  be  an 
appropriate  basis  for  requiring 
atmospheric  monitoring  systems.  This 
proposal  generally  provides  for  the 
voluntary  use  of  such  systems. 
However  lo  encourage  the  use  of  this 
emerging  technology,  the  proposal 
would  permit  an  A^MS  to  be  used  as  an 
alternative  lo  certain  evaluations 
required  to  be  made  by  persons. 

The  proposal  incorporates 
recommendations  contained  in  the 
Agency's  )une  12. 1985  report.  'Two- 
Entry  Longwall  Mining— A  Technical 
Evaluation."  This  report  was  the  result 
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of  work  completed  by  an  MSIL\  task 
force,  established  on  January  28.  1985.  to 
study  commonly  employed  practices 
Hiiil  pquipmeni  used  in  longwall  mining. 
.ind  any  effects  of  thp.se  practices  and 
equipment  on  miner  safety  in  a  two- 
entry  longwall  system.  The  task  force 
report  contained  35  recommendations 
directed  at  safe  operation  of  two  entry 
systems.  Following  release  of  the  report. 
on  luly  18.  1985.  the  Mine  Safely  and 
Health  Administration  (MSHAJ  held  a 
meeting  in  Denver.  Colorado,  to  brief  the 
public  on  the  task  force  report.  At  that 
meeting  and  in  subsequent  response  to 
the  report,  members  of  the  mining 
community  suggested  that  MSHA 
include  the  recommendations  in  the 
appropriate  coal  mine  safety  standards 
under  review  to  afford  the  opportunity 
for  comment  through  the  rulemaking 
process.  Consistent  with  these 
suggestions,  the  proposal  includes  task 
force  recommendations  related  lo 
ventdation  that  the  Agency  considers  lo 
be  applicable  to  all  mines.  These  include 
requirements  for  the  construction  and 
use  of  stoppings  and  other  ventilation 
controls  in  all  mines,  and  requirements 
for  a  passageway  lo  be  maintained 
through  the  tailgate  entries  of  all 
longwall  panels  Also  related  to 
longwall  mining,  the  proposal  would  for 
the  first  time,  specify  a  minimum  air 
quantity  reaching  each  working  face 

The  proposal  would  revise 
requirements  for  escapeways  for 
underground  coal  mines  in  existing 
Subpart  R  and  transfer  these 
requirements  lo  Subpart  D,  New 
provisions  would  generally  retjulre 
mines  to  have  two  escapeways 
ventilated  with  intake  air  to  each 
working  section,  and  would  require  at 
least  one  of  the  escapeways  lo  be 
"smoke-free  "  A  "smoke-free  "  intake 
cscapeway  would  be  one  in  which  no 
permanent  electrical  equipment  is 
present.  This  type  of  equipment  can  be  a 
source  of  fire  that  could  contaminate  an 
escapeway.  thus  hindering  escape 
The  proposal  would  also  revise 
requirements  for  drilling  of  boreholes  in 
advance  of  inining.  and  establish 
procedures  for  mining  into  areas  that 
have  been  penetrated  by  a  borehole. 
Accidental  mining  into  an  abandoned  or 
inaccessible  area  can  cause  disruption 
of  ventilation  and  expose  miners  to 
hazards  such  as  methane  accumulations 
and  oxygen  deficient  atmospheres 

B.  Section-by-Seclion  Discussion 
Section  7SJ    Definitions. 

The  proposal  includes  a  new 
definition  for  "worked-out  area"  thai 
would  replace  the  current  definition  of 
abandoned  areas.  A  worked-out  area 


would  be  an  area  where  mining  has 
been  completed,  whether  pillared  or 
nonpillfired.  and  would  exclude 
developing  entries,  return  air  courses, 
and  intfike  air  courses.  This  definition 
would  include  all  areas  within  the 
existing  definition  of  abandoned  areas. 

The  proposal  also  contains  a  new 
definition  for  "permanent  electrical 
equipmcnL"  All  electrical  equipment 
would  be  included  within  the  definition, 
with  specific  exceptions.  The  exceptions 
would  be  for  communication  and 
monitoring  systems,  self-propelled 
electrical  equipment,  and  electrical 
equipment  that  is  only  energized  and 
operated  while  attended.  The  types  of 
equipment  that  would  be  within  the 
definition  of  permanent  electrical 
equipment  would  include  transformers, 
rectifiers,  high-voltage  switchgear, 
battery  chargers,  rotary  converters, 
motor-generator  sets,  bell  drives, 
compressors,  and  pumps.  Under  the 
proposal,  ventilation  standards 
addressing  permanent  electrical 
equipment  are  m  %  75,340  (Underground 
electrical  installations]  and  %  75.380 
[Kscapeways). 

Other  new  definitions  in  the  proposal 
are  for  "air  course."  "intake  air,"  and 
"return  air,"  An  "air  course"  would  be 
defined  as  a  set  of  entries  separated 
from  other  entries  by  ventilation  control 
devices,  such  as  stoppings,  so  that  the 
mixture  of  air  currents  between  each 
entry  or  set  of  entries  is  limited  to  the 
minimal  leakage  that  naturally  occurs 
through  the  ventilation  controls.  Two 
adjacenl  entries  or  adjacent  sets  of 
entries  with  en  open  crosscut  or 
crosscuts  between  them  would  be 
considered  separate  air  courses,  for 
purposes  of  proposed  S  75.364  (Weekly 
examination],  if  the  distance  between 
open  crosscuts  is  greater  than  3tX)  feel  in 
scam  heights  below  48  inches,  and  600 
feel  in  seam  heights  48  inches  or  above 

The  definitions  of  "intake  air"  and 
■  return  air '  would  recognize 
longstanding  Industry  interpretations 
charactenzing  the  nature  of  the  air 
current  by  whether  the  air  has 
ventilated  a  working  place  or  mined-oul 
urea  Thus,  intake  air  would  be  air 
coursed  through  a  mine  that  has  not  yet 
ventilated  the  last  working  place  on  any 
split  of  any  working  section,  or  any 
worked-oul  area,  whether  pillared  or 
non-pillared.  Conversely,  if  the  air  has 
ventilated  these  areas,  it  would  be 
considered  return  air.  The  definition  of 
return  sir  would  also  clarify  that  when 
intake  air  mixes  in  a  return  air  course 
with  air  thai  has  venlilaled  working 
places  or  worked-oul  areas,  it  would  be 
considered  return  air. 


Section  75.300    Mine  venliiaiion. 

The  proposal  would  revise  and  clarify 
existing  i  75,300  It  would  require  all 
mines  lo  be  ventilated  with  one  or  more 
main  mine  fans.  The  existing  sLmdard 
requires  mines  to  be  ventilated  with 
mechanical  ventilation  equipment, 
which,  in  all  cases,  are  main  mine  fans. 

7'he  proposal  would  not  permit  the  use 
of  underground  booster  fans.  This  is 
consistent  with  MSHA's  application  of 
cxisti.ig  fan  installation  criteria,  and 
recognizes  longstanding  industry 
practice.  When  underground  booster 
fans  are  used,  the  ability  of  a  mine  to 
control  recirculation  of  air  after  an 
explosion  or  similar  emergency  is 
substantially  reduced.  Also,  under  such 
circumstances  it  may  not  be  possible  lo 
go  underground  lo  control  the  booster 
fan 

The  proposal  would  also  eliminate  the 
requirement  that  mechanical  ventilation 
equipment  be  installed  and  operated  in 
a  manner  approved  by  the  District 
Manager.  Instead,  those  criteria  in  the 
existing  standards  for  installation  and 
operations  of  main  mine  fans  which,  in 
MSHA's  experience,  are  applicable  lo 
all  fans,  would  be  converted  lo 
standards  and  are  included  in  proposed 
S§  75,310  and  75,311 

Commenters  were  concerned  thai 
certain  existing  fan  installations  would 
not  comply  with  some  of  the 
requirements  in  proposed  \%  75.310  and 
75.311.  To  address  this  concern 
alternative  means  of  installation  and 
operation  are  specified  by  the  proposed 
rule.  These  provisions  are  discussed 
more  fully  in  the  explanations  of 
55  75.310  and  75.311,  Also.  MSHA 
solicits  additional  comments  on  whether 
other  equally  safe  alternative  methods 
of  installing  fans  not  included  in  the 
proposal  should  be  addressed  in  the 
final  rule.  Commenters  should  describe 
these  methods  for  possible  inclusion  in 
the  final  rule.  Comments  are  also 
requested  on  whether  the  final  rule 
should  permit  equally  effective  methods 
of  fan  installation  to  be  approved  by  the 
District  Manager  in  the  ventilation  plan, 
rather  than  describing  these  methods  In 
the  final  rule. 

Section  75  310    Installation  of  main 

mine  fans. 

Main  mine  fans  provide  the  means  by 
which  mechanically  produced  pressure 
is  supplied  lo  the  mine  ventilating 
current.  This  proposal  for  installation  of 
main  mine  fans  is  derived  primarily 
from  the  existing  criteria  in  i  75.300-2 
for  the  approval  of  main  fan  installation. 
Generally,  the  measures  this  proposal 
would  require  are  aimed  at  protection  of 
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nirt.n  f:ins  frnm  firps  and  damajie  in  the 
evt'nf  of  un  underground  explosion  so 
thdt  necessary  ventilation  cen  he 
maintained. 

Paragraph  (a)  of  the  proposal  sets  out 
tlie  basic  ref^juirements  derived  from  the 
criteria  in  existing  S  75.300  that  MSJ  lA 
considers  to  be  appbcible  to  the  Sctfe 
installation  of  dil  mam  mine  f.ins.  Since 
this  proposal  would  convert  these 
criteria  to  standards,  the  proposed 
requirements  would  not  need  to  be 
specified  in  the  ventilation  plan  for  the 
mine,  with  the  exception  that  operators 
permitted  tu  shut  down  main  mine  fans 
in  accordance  with  §75.371(1)  could 
propu:)e  the  use  of  pressure  measuring 
devices  other  than  pressure  recorders  or 
main  fan  monitoring  systems.  To  be 
approved  as  part  of  the  mine's 
ventilation  plan,  an  alternative  pressure 
measuring  device  would  have  to  be 
equally  as  effective  at  measuring  fan 
pressure  as  a  pressui^  recording  device 
or  fan  monitor  As  explained  more  fully 
m  the  discussion  of  S  75.37l(i].  this 
provision  would  provide  a  compliance 
alternative  fnr  small  minps.  many  of 
which  operate  only  one  shift  daily. 

Under  the  proposal,  each  main  mine 
fan  would  be  required  to  be  installed  on 
the  surface  in  a  fireproof  housing,  be 
connected  to  the  mine  opening  with  a 
fireproof  air  duct,  and  be  equipped  with 
a  device  that  gives  a  signal  to  a  surface 
location  when  the  fan  slows  or  stops.  To 
ensure  that  fans  are  not  damaged  or 
destroyed  by  the  forces  of  an  explosion 
underground,  paragraph  (a)  would  also 
rpt]iiire  fans  to  be  protected  by  one  or 
more  weak  wqIIs  or  explosion  doors,  or 
a  combination  of  weak  walls  and 
explosion  doors,  and  be  offset  so  that 
the  fan  and  its  components  are  not  in 
direct  line  with  possible  explosive 
forces.  Also,  this  section  would  require 
monitoring  and  recording  of  mine 
ventilating  pressure  by  the  use  of 
pressure  recording  devices,  or  by  a  main 
fan  monitonng  system.  Only  the  use  of 
pressure  recording  gages  are  addressed 
by  existing  criteria  for  ventilation  plan 
approval  This  proposal  would  reflect 
and  encourage  the  use  of  improved 
technology  for  monuoring  fan  pressure 

The  proposdl  retains,  as  mandatory 
standards,  the  existing  ventilation  plan 
approval  criteria  for  fans  driven  by 
electric  motors,  and  by  internal 
combustion  engines.  The  proposal 
would  require?  that  electric  motors 
operate  from  a  power  circuit 
independent  of  all  other  mine  power 
circuits.  This  enables  main  fans  to 
continue  operating  and  maintaining 
ventilation  should  undei^ound  electric 
power  be  Interrupted-  If  the  electric 
motor  pow^nng  the  fan  is  not 


pemiiBsible.  the  motor  would  be 
required  to  be  out  of  the  air  current 
exhausting  from  the  mine  This  would 
prevent  the  possibility  of  a  potentially 
explosive  mixture  of  methane  in  air  from 
passmg  over  a  nonpermiBSible  motor. 

For  fans  driven  by  internal 
combustion  engines,  the  proposal  would 
require  that  the  engine's  fuel  supply  be 
protected  against  fires  and  explosions, 
that  the  engine  be  Installed  in  a  fireproof 
housing,  and  that  the  engine  and  engine 
exhaust  system  be  located  out  of  direct 
line  of  the  air  current  exhausting  from 
the  mine.  The  engine  exhaust  would  also 
be  required  to  be  vented  to  the 
atmosphere  so  that  the  exhaust  gases  do 
not  contammale  the  mine  intake  air 
current  or  any  enclosure.  These 
provisions  are  retained  from  the  existing 
approval  criteria  and  are  designed  to 
minimize  the  potential  for  fires. 

A  proposed  new  requirement 
applicable  to  fans  driven  by  internal 
combustion  engines  is  that  the  engines 
be  equipped  with  remote  shut-down 
switches  Unlike  an  electric  motor. 
whxh  can  be  stopped  by  cutting  electric 
power,  an  internal  combustion  engine 
wUl  continue  driving  a  fan  as  long  as  the 
fuel  supply  to  the  engine  lasts.  Thus,  if 
the  engine  i»  inaccessible  and  cannot  be 
remotely  shut  down  in  the  event  of  a 
mine  fire  or  similar  emergency,  the  fan 
will  continue  to  supply  air  to  the  fire. 

The  proposal  specifies  requirements 
for  weak  walls  and  explosion  doors  that 
would  be  required  under  paragraph  (a) 
of  this  section  for  the  protection  of  main 
mine  fans  from  explosive  forces 
originating  from  underground  areas. 
Weak  walls  and  explosion  doors  would 
be  required  to  have  a  cross-sectional 
area  at  least  equal  to  that  of  the  entry 
through  which  the  pressure  from  an 
explosion  underground  would  be 
relieved.  This  would  prevent  explosive 
forces  from  being  routed  to  and  possibly 
damaging  main  fans.  This  proposal 
would  permit  the  use  of  combinations  of 
explosion  doors  and  weak  walls  to 
protect  main  mine  fans  providing 
compliance  flexibility  and  encouraging 
the  use  of  the  safest  and  most  efficient 
methods  of  main  fan  protection  at  each 
mine 

Paragraphs  (e)  and  (fl  of  the  proposal 
establish  requirements  derived  from 
existing  ventilation  plan  approval 
criteria  for  specific  main  fan  installation 
situations  Paragraph  (e)  addresses  fans 
installed  in  tine  with  a  mine  entry,  a 
slope  or  a  shaft,  and  provides  that  the 
cross-sectional  area  of  the  pressure 
relief  entr>-  shall  be  at  least  equal  to  that 
of  the  fan  entry,  and  that  the  fan  entry 
shall  be  developed  out  of  line  with 
possible  explosive  forces.  At  least  2.500 


square  feet  of  coal  or  other  aolid 
maten.ji  would  be  required  to  be 
betwei'n  the  pressure  rejief  antry  and 
the  fdn  tntry,  Together.jlheee 
precautions  would  protect  fans  from  the 
forces  of  an  explosion  underground  and 
would  maximize  the  effectiveness  of 
systom-i  aimed  at  diverting  explosive 
forcc.i  Nway  from  mam  mine  fans. 

P^rHgraph  (f)  would  apply  to  mines 
ventilated  by  multiple  main  mine  farta.  It 
provides  that  fireproof  doon  shall  be 
installed  un  the  fans  ao  that  if  any  main 
fan  stops  and  air  reversal  through  the 
fan  is  posBihle.  the  doors  on  the  affected 
fan  will  automatically  close  and  prevent 
air  reversal  through  the  fan.  This 
provision  recognizes  that  pressun* 
differentials  are  created  when  a  mam 
fan  stop*,  particularly  when  others  keep 
running,  and  that  this  can  cause  air  to  be 
diverted  away  from  working  areas  in  the 
mine  However,  it  also  recognizes  that  in 
mines  ventilated  by  blowing  fans,  and  in 
some  mines  ventilated  with  combination 
exhaiial  and  blowing  fan  systems,  air 
reversals  may  not  be  possible.  In  such 
circumstances,  automatic  closing  doors 
may  not  be  needed  or  desired. 

Commenters  su^ested  that  to  avoid 
confusion  reference  in  the  preproposal 
to  main  mine  fans  as  "surface  mine 
fans"  be  eliminated.  This  proposal 
reflects  those  comments  and  retains  the 
tenninology  of  the  existing  ventilation 
plan  approval  criteria. 

The  proposal  also  clarifies  that  only 
one  device  for  monitoring  mine 
ventilabng  pressure  is  required  and  that 
a  mam  fan  monitoring  system  may  be 
used  to  monitor  fan  pressure  in  lieu  of 
the  other  devices.  If  a  moniloring  system 
is  used,  paragraph  |c)  of  the  proposal 
provides  that  the  motulonng  system 
must  be  capable  of  perfonning  certain 
functions.  These  functions  include 
recording  mine  ventilating  pressure  and 
givmg  a  signal  to  a  surface  location  at 
the  mine  when  either  a  deficiency  exists 
in  the  monitoring  system  or  when  there 
IS  a  sudden  increase  or  loss  of  mine 
ventilating  pressure.  Also,  in  order  to 
provide  an  effective  alternative  to  main 
mine  fan  examinationa.  which  would  be 
required  daily  under  |  7S.312  of  the 
proposal,  monitoring  systems  would  be 
required  to  be  capable  of  moniloring 
main  mme  fans  and  their  associated 
components  for  proper  operation.  MSllA 
anticipates  that  this  function  would 
include  monitoring  bearing  temperature. 
revolutions-per-minute.  vibration,  and 
perhaps  voltage  and  current.  The 
Agency  solicits  comments  on  the  scope 
of  the  monilonng  system  function  and 
whether  the  final  rule  should  mere 
specifically  set  out  the  requirements  for 
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monilonng  Ihe  fan  and  ils  asKKiaied 
components  for  proper  operation 

In  response  !o  other  comments, 
paragraph  |a)  of  the  proposal  clarifies 
thai  all  mam  mine  fans  must  be 
equipped  with  an  automatic  device  that 
signals  a  surface  location  when  the  main 
fan  stops. 

Commenters  also  recommended 
revision  of  the  preproposal  draft 
requirement  that  all  main  mine  fans  be 
offset  so  Ihat  Ihe  fan  and  its  associated 
components  arc  at  least  IS  feet  from 
mine  openings,  or  be  protected  by  a 
slope,  shaft,  or  diversion  enlr>'.  A 
primary  concern  of  the  commenters  was 
that  fans  installed  and  approved  by 
MS!  lA  as  safe  under  existing  criteria 
m.iy.  in  some  cases,  not  be  offset  by  15 
feet  due  lo  Ihe  mountainside  location  of 
the  mine  opening,  or  other  reasons 
These  commenters  recommended  that 
Ihe  mslallalion  requirement  apply  only 
to  fans  installed  after  Ihe  effeclive  dale 
of  the  final  rule  After  consideration  of 
these  comments.  Ihe  proposal  specifies 
that  fan  in.stallations  be  offsel  ao  Ihat 
Ihe  fan  and  ils  components  are  not  in 
direcl  line  with  possible  explosive 
forces.  This  approach  provides  a 
performance  requirement  for  addressing 
the  hazard  of  main  mine  fan  damage  or 
destniciion  due  to  an  explosion  in  the 
mine,  in  light  of  the  variety  of  mining 
conditions. 

Section  73.311    Main  mine  fan 
openlion. 

This  proposal  ia  derived  from  existing 
ventilation  plan  approval  crileria  in 
ih  75.300-2  and  75.300-3  and  would 
establish  requirements  for  main  mine 
fan  operation.  It  would  irquir*  that  fans 
be  continuously  operated  to  provide 
conslanl  ventilation  lo  underground 
areas,  and  speaHei  precautions  for 
planned  fan  stoppages.  The  propoul 
also  addresses  the  repair  of  main  mine 
fans,  monitoring  of  fan  signal  devices  on 
Ihe  surface,  and  prolecUon  ageinsl  fires 
arouruj  (an  intake  air  openings. 

The  proposal  would  permit  main  mine 
fans  lo  be  slopped  as  specified  in  die 
venlilation  plan  for  the  mine,  or  when 
intentionally  slopped  for  maintenance  or 
adjustment  of  the  fan.  To  minimize 
hazards  to  miners  dunng  these  fan 
sloppages.  the  proposal  specifies  thai  if 
required  venulation  is  nol  maintained 
only  persons  designated  by  the  operator 
and  authorized  representalivea  of  the 
Secretary  may  be  permitted  in  the  mine. 
Persons  designated  by  the  operator  to  be 
in  Ihe  mine  dunng  a  fan  stoppage  would 
be  limited  lo  those  necessary  to 
evaluate  the  effect  of  the  fan  stoppage 
or  restart.  The  proposal  also  speaHes 
Ihat  if  the  stoppage  lasts  for  more  than 
30  minutes,  electric  power  circtJits 


entering  underground  areas  must  be 
dwnersized  and  olher  mechanized 
equipmeni  must  be  shut  off.  This 
provision  re>nses  the  draft  requirement 
which  would  have  required  elertnc 
power  orcuils  lo  be  deenergized 
immediately  when  Ihe  fan  is  stopped. 
The  proposal  lo  permit  power  circuits  lo 
be  energized  for  up  to  30  minutes  after 
there  is  a  planned  stoppage  provides 
flexibility  dunng  shorter  sloppages. 

Commenters  suggested  Ihat 
atmospheric  monilonng  systems  should 
be  permitted  lo  remain  energized  during 
planned  fan  sloppages  so  thai  Ihe 
systems  could  continue  to  monitor  the 
mine  atmosphere.  MSHA  recognizes 
Ihat  monitoring  during  fan  stoppages 
would  provide  safety  benefits,  but 
moniloring  systems  would  have  to  be 
intnnsically  safe  to  protect  against  an 
explosion  should  methane  accumulate 
dunng  the  fan  stoppage.  Allhough  this 
alternative  has  nol  been  included  in  the 
proposal,  the  Agency  solicits  further 
comments  on  options  related  lo 
intnnsically  safe  monitoring  systems. 
Paragraph  |c)  of  Ihe  proposal  would 
require  prompt  repair  of  any  electrical 
or  mechanical  deficiency  detected  in  a 
mam  mine  fan.  A  deficiency  in  a  main 
mine  fan  can  result  in  inadequate 
ventilation  of  undei^ground  areas. 
thereby  creating  a  hazard  lo  miners. 
Paragraph  (d)  would  require  Ihat 
while  any  person  is  underground,  a 
person  designated  by  Ihe  operator  be  at 
a  surface  location  where  mme  fan  signal 
devices  can  be  seen  or  heard.  This 
would  allow  immediate  warning  lo  be 
provided  lo  miners  In  the  event  of  a  fan 
malfunction  or  olher  hazard  that  may 
require  miners  lo  be  withdrawn  lo  Ihe 
surface  or  olher  precautions  lo  be  taken. 
Signal  devices  would  be  those  specified 
in  !  75.310  (Installation  of  main  mine 
fans)  of  this  proposal. 

Paragraph  (e)  of  this  proposal 
provides  that  there  should  be  no 
accumolation  of  combustible  and 
llanunable  material  In  Ihe  area 
surrounding  each  main  mine  (an  and 
intake  air  opening.  Liquid  fuels  and 
other  flammable  substances  stored  on 
the  surface,  as  well  as  debris  thai  may 
burn  in  the  area  of  mine  fans,  present 
Ihe  hazard  of  a  mine  ventilation  system 
becoming  contaminaled  by  smoke  from 
a  fire  on  Ihe  surface.  Therefore.  Ihe 
proposal  retains  Ihe  draft  requirement 
that  this  standard  apply  to  Ihe  aira 
within  100  feet  of  all  surface  fans  and 
mine  openings  The  proposal  adds  a 
provision,  however,  that  alternative 
protective  measures  may  be  described 
in  the  mine's  ventilahon  plan.  This 
change  provides  compliance  flexibility 
and  recognizes  Ihat  olher  effective 
precautions  may  be  taken  lo  provide 


proleclion  from  fire  and  products  of 
combustion  where  a  clear  area  of  100 
feel  is  nol  available. 

Section  75.312.    Main  mine  fan 
c.yarmnations  and  records. 

This  proposal  is  derived  from  the 
existing  i  75.300-1.  which  requires  that 
main  fans  be  inspected  daily.  Proper 
operation  of  main  mine  fans  is  cnlical  lo 
mine  ventilation.  Therefore,  the  proposal 
requires  that  surface  mine  fans  and 
assoaated  components,  such  as  devices 
lo  monitor  and  record  pressure,  be 
exdmined  at  least  once  each  day  during 
which  the  fan  operates.  This  daily 
examination  would  nol  be  required  if  a 
mdin  fan  monilonng  system  is  used. 
Inslead.  the  proposal  would  require  that 
the  fan  be  examined  and  the  moniloring 
system  be  tested  al  least  every  7  days.  If 
the  monitoring  system  malfunctions,  the 
mine  fan  and  its  associated  components 
would  then  be  required  under  the 
proposal  to  be  examined  al  least  once 
each  day  during  which  Ihe  fan  operated 
until  Ihe  problem  is  corrected. 

The  proposed  interval  between  fan 
examinaUons  if  a  mam  fan  monilonng 
system  is  used  is  shorter  than  the  30-day 
examination  penod  ipeciried  in  the 
preproposal.  reflecting  comments  thai 
monthly  examination  would  nol  provide 
sufficient  venfication  that  the  fan  is 
operaling  properly.  The  7-d8y  interval 
specified  m  Ihe  proposal  is  founded  in 
the  concept  of  a  weekly  examination  of 
mine  ventilation  addressed  in  proposed 
i  73.364.  MSHA  requests  comment  on 
whether  a  weekly  fan  exammabon  if  a 
mam  fan  monitoring  system  is  used  is  an 
appropriate  interval  for  venfying  fan 
performance  in  this  context,  whether  a 
longer  interval  would  also  ensure  safe 
fan  performance,  or  whether  a 
requirement  in  Ihe  final  rule  that  fans  be 
maintained  in  proper  operatmg 
condition  would  achieve  the  same 
purpose. 

The  proposal  would  require  Ihat 
circular  recording  charts  for  mine  fan 
pressure  recording  devices  be  changed 
before  completing  one  revolution. 
Commenters  obieded  to  this  draft 
requirement,  indicating  that  some  charli 
may  record  fan  pressure  for  up  lo  a 
week  before  it  is  necessary  thai  Ihey  be 
replaced.  The  commenters  apparently 
believed  one  revolution  to  equal  a  day. 
MSHA  agrees  that  charts  designed  to 
last  more  than  a  day  should  not  be 
required  lo  be  changed  daily,  and  Ihe 
proposal  should  nol  necessarily  require 
daily  replacement  of  recording  charts.  If. 
for  example,  one  revolution  of  a  fan 
recording  chart  takes  a  week:  Ihe  chart 
would  only  be  required  to  be  changed 
weekly.  Al  this  stage  in  rulemaking. 
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MSHA  believes  that  it  is  necessary  For 
charts  lo  be  changed  in  this  manner  in 
order  for  them  to  be  readable  and 
thereby  provide  useful  information. 
When  charts  are  use  to  provide  a  record 
of  mam  fan  operation,  (his  proposal 
would  require  that  they  be  maintained 
for  at  least  one  year  at  a  surface 
location  of  the  mme. 

Paragraph  (cj  of  the  proposal  is  new 
and  would  require  that  at  least  every  30 
days,  each  main  fan  be  tested  to 
determine  that  the  automatic  fan  signal 
device  is  operating  properly.  The 
preproposal  draft  specified  that  each 
mam  fan  be  slowed  and  stopped  during 
such  testing.  Several  commenters. 
however,  indicated  that  this  would 
cause  undue  stress  on  main  fans. 
Therefore,  this  proposal  permits  fans  to 
remain  in  operation  during  signal 
testing.  However,  an  option  requiring 
fan  stoppage  during  signal  testing  is  slill 
being  considered  since  the  Agency 
believes  that  the  best  lest  for  a  signal 
device  may  be  to  stop  the  fan,  provided 
It  does  not  excessively  stress  the  fan. 
MSHA  solicits  further  comment  on  this 
issue. 

Paragraph  fd)  would  require  thai  at 
least  every  30  days,  automatic  closing 
doors  in  multiple  main  mine  fan  systems 
be  tested  for  proper  operation.  These 
doors  must  automatically  close  in  the 
event  of  fan  failure  or  stoppage  in  order 
to  prevent  an  air  reversal  through  the 
fan.  Such  a  reversal  could  cause  air  to 
flow  away  from  working  areas. 

The  proposal  would  retain  the  existing 
requirement  that  a  record  of  fan 
examinahons  be  made.  However,  unlike 
the  existing  standard,  which  requires  a 
record  of  the  results  of  every  inspection, 
the  proposal  would  require  a  record  of 
defects  found  during  the  examination 
that  may  affect  the  operation  of  the  fan 
and  which  have  not  been  corrected  by 
the  end  of  the  shift  on  which  the  fan 
examination  is  made.  All  defects 
affecting  safe  fan  operation  would  be 
required  to  be  corrected. 

A  commenter  stated  that  a 
requirement  for  recording  of  uncorrected 
fan  defects  implies  that  defects  may 
exist  in  a  fan  as  long  as  they  are 
recorded.  Proposed  }  75.311.  paragraph 
(c)  would  require  that  repairs  be  made 
promptly  to  correct  a  mechanical  or 
electrical  deficiency  in  a  fan.  whenever 
such  a  deficiency  exists. 

The  proposal  would  also  require  the 
person  performing  the  examination  to 
certify  by  initials  and  date  that  an 
examination  was  made  and  note  the 
main  mine  fan  examined.  The 
preproposal  draft  requirement  that  the 
time  of  the  examination  be  recorded  hag 
not  been  retained  since  the  purpose  of 
the  certification  is  to  indicate  only  that 


the  fan  has  been  examined  during  the 
shift 

The  proposal  provides  that  the 
certifications  and  records  required  by 
this  section,  including  mine  fan  pressure 
recording  charts,  would  be  required  to 
be  retained  for  at  least  one  year  and  to 
be  made  available  to  authorized 
representatives  of  the  Secretary  and 
representatives  of  miners. 

One  commenter  recommended  that 
the  required  certifications  and  records 
be  required  to  be  completed  at  the  end 
of  the  examination,  suggesting  that  this 
approach  would  give  the  oncoming  shift 
access  to  the  results  of  the  examination 
prior  to  entering  the  mine.  The 
examma  lions  required  by  the  proposal 
are  intended  to  provide  warning  of  and 
protection  against  main  mine  fan 
failures.  At  this  stage  m  the  rulemaking 
process.  MSHA  believes  that  completion 
of  the  certification  and  recordkeeping 
requirements  at  the  end  of  the  shift  on 
which  an  examination  is  made  is 
sufficient  to  verify  proper  fan  operation. 
Therefore,  the  proposal  does  not  specify 
that  the  results  of  fan  examinations 
must  be  recorded  at  the  end  of  the 
examination.  The  preshift  examination 
required  by  §  75.360  (Preshift 
examination}  of  this  proposal  gives 
miners  on  the  oncoming  shift  notice  of 
hazards  on  working  sections  which 
could  not  be  corrected  and  verification 
that  proper  ventilation  is  being 
maintained. 

Section  75.313  Main  mine  fan  stoppage 

with  persons  underground. 

This  proposal  is  derived  from  existing 
5  75.321  and  sets  forth  safety 
precautions  in  the  event  of  a  main  mine 
fan  stoppage  that  interrupts  ventilation 
while  persons  are  underground.  Unlike 
the  existing  standard,  which  requires 
mine  operators  to  develop  a  plan  for 
withdrawal  of  persons  and 
deenergization  of  equipment  the 
proposal  would  establish  standard 
procedures  to  be  followed  during  a  main 
fan  stoppage.  It  would  also  require 
certain  precautions  when  stoppages  last 
longer  than  15  minutes. 

Paragraph  (a)  provides  that  if  a  main 
fan  stops  and  requited  ventilation  is  not 
maintained,  all  electrically  powered 
equipment  in  each  working  section  must 
be  deenergized.  Deenergization  of 
electrical  equipment  on  working 
sections  minimizes  the  possibility  of  an 
ignition  source  for  accumulations  of 
methane  that  can  develop  quickly  when 
ventilation  is  intemipted.  All  other 
mechanized  equipment  not  necessary 
for  withdrawal  of  persons  would  be 
required  lo  be  shut  off.  This  would 
include  diesel  and  battery-opnrated 
equipment.  This  precaution  would  also 


eliminate  a  potential  ignition  source. 
and  would  avoid  the  accumulation  of 
diesel  exhaust  contaminants  while  mine 
air-flow  is  interrupted. 

Paragraph  (a)  also  would  require  that 
all  persons  be  withdrawn  from  working 
places  when  ventilation  is  interrupted 
by  a  main  mine  fan  stoppage.  Working 
places  where  coal  is  being  extracted  arc 
typically  the  areas  of  an  underground 
mine  where  methane  accumulation. 
oxygen  deficiency,  and  other  hazards  lo 
health  or  safety  can  develop  quickly 
when  ventilation  is  interrupted.  To 
avoid  exposure  of  miners  lo  these 
hazards,  timely  withdrawal  of  persons  is 
an  important  safety  practice. 

Paragraph  (b]  of  this  proposal 
provides  that  when  required  ventilation 
is  restored  within  15  minutes,  work  may 
resume,  provided  that  certified  persons 
first  examine  for  the  presence  of 
methane  in  all  working  places  and  in 
areas  where  methane  will  accumulatt;,  A 
thorough  examination  is  necessary  so 
that  methane  ignitions  do  not  occur 
when  mining  activity  resumes.  Diesel 
and  electrically-powered  equipment 
could  be  used  in  such  areas  only  after 
certified  persons  have  made 
examinations  for  methane  in  those 
areas. 

When  normal  mine  ventilation  is  not 
restored  within  15  minutes  after  a  main 
mine  fan  stnps.  paragraph  (c)  of  the 
proposal,  also  derived  from  the  existing 
S  75.321.  would  require  that  miners  be 
withdrawn  from  the  mine  and  that  all 
electric  power  circuits  be  deenergized, 
except  those  necessary  to  withdraw 
persons  from  the  mine  which  are  located 
in  areas  where  air  reversals  are  not 
likely  to  occur.  Air  reversals  can  pull 
methane  and  other  gases  from  worked- 
oul  areas,  increasing  the  risk  of  ignition 
or  explosion  where  electric  power 
circuits  are  energized.  Circuits  permitted 
to  remain  energized  for  withdrawal  of 
persons  would  be  required  to  be 
deenergized  in  en  orderly  fashion  as 
persons  are  withdrawn.  This  proposal 
would  eliminate  the  existing 
requirement  that  deenergization  of 
power  circuits  as  persons  withdraw  be 
performed  as  specified  in  the  mine's 
approved  ventilation  plan.  The  proposal 
would  also  require  that  mechanized 
equipment  not  on  the  working  section  be 
shut  off.  However,  like  electric  circuits, 
mechanized  equipment  necessary  to 
withdraw  persons  may  remain  in 
operation,  if  the  equipment  ts  located 
where  air  reversals  are  not  likely  to 
occur. 

When  ventilation  is  restored,  and 
before  eleclnc  power  circuits  are 
energized  in  any  area,  the  proposal 
would  require  certified  persons  to 
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examine  for  methane.  This  enammatlon 
would  address  Ihe  hazard  of  power 
being  restored  when  methane  i>  present, 
which  could  result  in  an  ignition.  The 
proposal  would  also  require  that  a 
certified  person  examine  underground 
areas  and  determine  them  lo  be  safe 
before  miners  and  permitted  to  return. 
This  examination  would  include  tests 
fur  methane  and  oxygen  deficiency,  and 
verification  that  ventilation  has  been 
restored  to  required  levels,  protecting 
miners  from  hazards  that  can  develop  in 
working  places  while  venulation  is 
interrupted. 

If  ventilation  is  restored  lo  the  mine 
while  miners  are  being  wilhdrawa  but 
before  they  reach  Ihe  surface,  the 
proposal  provides  thai  the  miners  may 
return  to  underground  areas  that  have 
been  evacuated  after  an  exammalion  by 
a  certiliod  person  is  made.  This  proposal 
provides  protection  to  the  miners  from 
underground  hazards  resulting  from 
sudden  fan  stoppage  and  recognizes  that 
in  some  cases  travel  to  Ihe  surface  can 
lasl  for  up  lo  an  hour,  perhaps  longer.  If 
ventilation  is  restored  lo  the  mine  during 
this  period  no  additionaJ  safety  benefit 
is  derived  from  having  all  miners  go  lo 
the  surface  before  Ihey  can  return  lo 
working  places,  as  long  as  their  working 
places  are  examined  and  determined  to 
be  safe  before  Ihey  return. 

Section  -5320  Air  quality  detectors  and 
air  measurement  devices. 

This  proposal  would  revise  and 
consolidate  existing  standards  in 
::  75.303.  75.305-2,  75.307-1.  75.30ft-2, 
/a  309-1,  7.31IVZ  74.311-1,  75.312-2, 
75.314-1.  75.315-1,  and  75.317.  It  would 
establish  requirements  for  devices  used 
to  make  tests  or  messuremenis  required 
to  be  made  under  this  proposed  rule, 
including  tests  for  methane,  oxygen 
defiaency,  and  air  vcloaly. 

Electric  components  of  methane 
detectors  and  other  devices  can  be  an 
ignition  source  for  methane  and  other 
explosive  gases.  Therefore.  Ihe  proposal 
retains  Ihe  existing  requirement  that 
methane  detectors  lie  approved  by 
MSHA  and  mamtamed  in  permissible 
and  proper  operaluig  condition.  MSHA 
believes  that  maintaining  these  devices 
in  permissible  and  proper  operating 
condition  requires  routine  calibration 
with  known  methane-air  mixtures. 
Under  the  preproposal.  caUbratioo  at  30 
day  intervals  was  specified.  The 
proposal  does  not  retain  this  approach 
because  Ihe  interval  necessary  lo  ensure 
that  detectors  are  properly  calibrated 
may  vary  between  instruments.  Instead, 
operators  would  be  required  lo  cabbrale 
their  instruments  wilh  sufficient 
frequency  to  maintain  them  in  a 
properly  calibraled  condition  *l  all 
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limes  that  they  are  available  for  use 
underground.  MSHA  solicits  comments 
un  Ihe  proposed  approach,  and  whether 
Ihe  proposal  or  a  specific  interval  for 
calibration  in  the  final  rule  would  more 
adequately  ensure  thai  detectors  are 
maintained  in  permissible  and  proper 
operating  condition.  Interested 
commenters  should  also  address  Ihe 
need  for  a  specific  calibration  interval  to 
Ihe  proposed  rules  for  methane  monitors 
I  §  75.342)  and  for  fire  detection  and 
monitoring  systems  (J  75  350  and 
i  75.351),  As  with  methane  monitors,  the 
preproposal  specified  30-day  cabbration 
intervals  for  each  of  these  devices,  while 
Ihe  proposal  adopts  the  appnjach  that 
these  devices  be  maintained  in 
permissible  and  proper  operating 
condition. 

The  proposal  would  require  that  tests 
for  oxygen  deficiency  be  made  with 
MSHA-approved  oxygen  detectors  and 
thai  such  devices  be  maintained  in 
permissible  and  proper  operating 
condition.  The  proposal  would  also 
require  that  devices  that  contain 
electrical  componenls  and  that  are  used 
lo  measure  air  velocity  be  approved  by 
MSHA  and  be  miiinlained  in  permissible 
and  proper  operating  condition. 

Paragraph  (d)  of  the  proposal  is  new 
and  would  apply  to  devices  that  conlaui 
electrical  componenu  such  as  those 
used  lo  measure  carbon  monoxide, 
oxides  of  nitrogen,  and  other  harmful 
gases,  like  methane  detectors  and  other 
electrically  operated  devices,  this 
equipment  must  be  approved, 
maintained  in  permissible  and  proper 
operating  condition.  Also,  hke  methane 
detectors,  .MSHA  believes  that 
maintaming  these  detectors  in 
permissible  and  proper  operating 
condition  includes  routine  calibration 
with  known  concentrations  of  the 
applicable  gas.  and  solicits  comments 
on  whether  a  calibration  interval  should 
be  included  in  the  fmal  rule. 
This  proposal  retains  the  word 
permissible"  lo  describe  devices  such 
as  methane  detectors  that  are  safe  lo 
use  in  a  polenlially  explosive 
atmosphere.  At  this  stage  m  rulemaking, 
however,  MSHA  is  considering  a 
nomenclature  change  that  would 
substitute  Ihe  word  "approved"  in  all 
sections  of  this  proposal  where  Ihe  word 
'permissible  '  appears.  This  would  be 
conaisteni  with  die  requuement  that 
devices  widi  electrical  componenls  be 
approved  as  permissible  under  Part  18 
of  this  chapter. 

Paragraph  (e|  of  the  proposal  Is  new 
and  would  prohibit  the  use  of  flame 
safety  lamps.  Under  existing  standards, 
these  devices  are  used  to  detect  oxygen- 
deficient  atmospheres,  and  as  a 


supplementary  device  for  detecting 
methane.  MSHA  experience  has  been 
thai  oxygen  and  methane  cannot  be 
accurately  measured  with  flame  safely 
Umps.  particularly  at  levels  of  19.5 
percent  for  oxygen  and  1.0  percent  for 
melhane.  Also,  improper  assembly  of 
fame  safety  lamps  can  create  ignition 
and  explosion  hazards  in  mines. 

Section  75.321  Airquolily. 

This  proposal  is  derived  from  existing 
Si  75J01  and  75.301-5.  and  would  delete 
existing  ti  75.301-6,  75.301-7  and 
75.301 -a.  It  would  establish  a  basic  air 
quality  requirement  thai  all  areas  where 
persons  work  or  travel  m  an 
underground  mine  be  ventilated  by  air 
that  contains  at  least  19  5  percent 
oxygen  and  not  more  Ihan  0,5  percent 
carbon  dioxide.  In  most  workplaces,  air 
normally  contains  about  20.9  percent 
oxygen  and  03  percent  carbon  dioxide. 
Levels  below  19  5  percent  oxygen  and 
above  0.5  percent  carbon  dioxide 
indicate  that  an  air  quality  problem 
exists  that  warrants  altenlion.  The 
proposed  levels  reflect  this 
consideration  and  are  generally 
recognized  as  appropriate  for 
underground  coal  mines. 

Paragraph  (b)  of  the  proposal,  which 
is  derived  from  existing  i  75.301-5, 
would  establish  levels  for  explosive 
gases,  other  than  methane.  Cases  which 
can  present  explosive  hazards  in  mines 
include  hydrogen,  hydrogen  sulfide,  and 
ethane.  Like  exisUng  {  75,301-5,  the 
concentrations  specified  for  these  gases 
are  based  upon  Ihe  lower  explosive  limit 
of  the  listed  gases.  This  limit  is  Ihe  point 
at  which  Ihe  gas  will  propagate  and 
maintain  an  explosion.  Similar  lo  the  1.0 
percent  action  level  for  melhane  used  in 
S  75.323  (Actions  for  excessive  methanej 
of  this  proposed  rule,  ihe  maximum 
concentrations  this  proposal  would 
establish  are  20%  of  the  lower  explosive 
limit  of  the  indicated  gases.  Accordingly. 
Ihe  proposal  retains  the  maximum 
allowable  concentrations  for  hydrogen 
(80  percent)  and  hydrogen  sulfide  (.80 
percent). 

Unlike  the  existing  standard,  this 
proposal  would  not  specify  maximum 
concentrations  for  propane,  acetylene. 
or  methyl  scetylenepropvlene- 
propodiene  (MAPP).  MSHA  s  experience 
has  been  that  these  gases  ere  found  very 
rarely  in  natural  deposits  in 
underground  coal  mines.  However,  those 
gases  are  found  in  compressed  gas 
cylinders  used  underground.  The 
Iransporlalion.  handling,  and  storage  of 
the  gases  in  this  form  is  generally 
governed  by  other  MSHA  and  federal 
safely  standards. 
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The  proposal  would  also  delete  the 
existing  maximum  concentration  for 
carbon  monoxide.  Under  the  proposal. 
carbon  monoxide  concentrations  would 
be  monilored  for  early  warning  of  fire  in 
such  places  as  belt  conveyor  entries. 
Also,  the  proposal  would  not  affect  the 
existing  health  exposure  standard  for 
carbon  monoxide,  which  is  considerably 
lower  than  a  maximum  concentration 
based  on  the  explosive  range  of  the  gas. 

The  propnsdl  would  add  a  maximum 
permissible  concentration  for  ethane. 
T^is  gas  is  found  in  underground  coal 
mines,  particularly  near  oil  and  gas 
wells,  and  is  produced  by  mine  fires. 
Like  the  other  gases  listed  in  paragraph 
(b)  of  the  proposal,  the  maximum 
concentration  (60  percent]  for  ethane  is 
also  20%  of  the  lower  explosive  hmit  for 
the  gas.  MSHA  also  specifically  requests 
comment  on  whether  other  explosive 
gases  should  be  addressed  in  the 
standard. 

ExisUng  {  5  75.3m-«.  7S.307-7.  which 
would  be  deleted  by  this  proposal, 
generally  specify  actions  to  be  taken  by 
MSHA  regarding  sampling  for  explosive 
gases,  other  than  methane,  and  the 
enforcement  and  abatement  procedures 
to  be  applied  in  the  event  gas 
accumulations  exceed  the  standards.  As 
indicated  in  the  preproposal  draft 
MSHA  considers  these  existing 
standards  to  be  unnecessary.  The 
enforcement  and  abatement  procedures 
for  violations  of  standards  are 
delineated  in  the  Mine  Act.  Standards 
specifying  MSHA- con  ducted  sampling 
programs  unnecessarily  inhibit 
refinement  and  improvement  in  the 
administration  of  the  Agency's 
responsibility. 

Existing  section  75.301-6  would  also 
be  deleted  by  this  proposal.  The  current 
requirements  specify  measures  an 
operator  must  take  to  control 
concentrations  of  explosive  gases 
known  by  the  operator  to  exist  in  the 
mine.  This  proposal,  however,  would 
establish  limits  for  explosive  gases  and 
allow  operators  to  develop  the  method 
of  maintaining  compliance  with  these 
limits. 

The  proposed  rule  would  not  affect 
the  existing  standard  for  harmful 
quantities  of  noxious  gases  In  (  75.301-2. 
The  existing  rule,  like  the  preproposal 
draft,  includes  an  incorporation  by 
reference  of  the  threshold  limit  values 
(TLV's)  adopted  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACCIH)  for  harmful, 
noxious  and  poisonous  gases.  On 
reconsideration  of  the  preproposal. 
however.  MSHA  believes  that  standards 
for  exposure  to  harmful,  noxious  or 
poisonous  gases  would  be  more 
appropriately  addressed  in  the  Agency's 


health  standards.  Accordingly.  MSHA 
wit]  undertake  a  separate  rulemaking 
that  would  revise  30  CFR  Part  70  to 
address  this  issue.  Appropriate  TLV's 
will  be  included  in  that  proposal  to 
address  hazards  at  underground  coat 
mmes.  In  the  interim,  existing  $  75.301-2 
would  be  retained.  MSHA  solicits 
comments  on  whether  the  requirements 
in  this  proposal  for  oxygen  and  carbon 
dioxide  would  also  be  more  appropriate 
for  inclusion  in  Part  70.  or  should  be 
retained  In  the  ventilation  standards. 

Section  75.323  Actions  for  excessive 
methane. 

This  proposal  revises  and 
consolidates  existing  $$75,307.  75.308, 
75.309.  75.310.  and  parts  of  9S  75316  and 
75.326.  It  would  establish  action  levels 
for  methane  concentrations  detected  in 
certain  areas  of  the  mine,  when  tests  for 
methane  are  made  at  least  12  inches 
away  from  the  roof.  face.  ribs,  and  floor. 
The  lowest  methane  action  levels  are  for 
those  areas  where  methane 
accumulations  are  most  likely  to 
immediately  endanger  miners.  This 
proposal  also  retains  the  requirement  of 
progressive  precautions  based  on  the 
methane  accumulations  encountered. 

When  1.0  percent  of  methane  is 
present  in  a  woriting  place,  paragraph 
[b]  of  the  proposal  would  require  that  all 
electrically-powered  equipment  in  the 
affected  working  place  be  deenergized. 
Removing  power  to  electrical  equipment 
in  these  areas  prevents  the  equipment 
from  providing  ignition  sources,  such  as 
sparks  caused  by  contact  of  moving 
parts  with  mine  surfaces.  Other 
mechanized  equipment,  including  dieset 
and  battery-powered  equipment,  is  also 
a  potential  source  of  ignitions,  and 
therefore,  this  proposal  would  also 
require  that  this  equipment  be  shut  o^ 
when  10  percent  methane  is  present. 
Before  any  equipment  may  be  put  back 
into  operation,  this  proposal  would 
require  changes  or  adjustments  to  be 
made  in  ventilation  or  in  the  section 
mining  cycle  to  reduce  the  methane 
concentration  in  air  to  within  safe 
levels. 

For  the  first  lime,  the  proposal  would 
specify  that  actions  be  taken  to  protect 
miners  when  1.0  percent  methane  is 
present  in  an  intake  air  course.  These 
actions  would  be  the  same  as  those 
described  under  paragraph  (b).  Under 
the  preproposal.  changes  or  adjustments 
in  ventilation  would  have  been  required 
when  0.25  percent  of  methane  was 
present  in  a  designated  escapeway 
ventilated  with  intake  air.  a  track 
haulageway,  or  in  an  intake  air  course. 
Comments  were  received  frora  many 
segments  of  the  mining  industry 
objecting  to  this  provision.  Some 


commenters  indicated  that  0.25  percent 
of  methane  is  not  a  significant 
concentration  in  a  coal  mine.  One 
commenter  stated  that  in  some  cases 
this  concentration  could  be  found  where 
coal  is  being  transported  on  a  belt 
conveyor.  Commenters  generally 
indicated  that  it  would  be  difficult  or 
even  Impossible  for  most  mines  to 
comply  with  this  draft  requirement,  and 
recommended  that  this  action  level  be 
deleted  in  favor  of  the  existing  action 
level  of  10  percent  for  working  places 
and  belt  haulageways.  These 
commenters  suggested  that  the  existing 
level  requires  operators  to  institute 
effective  and  practical  methane  controls 
in  intake  air  courses  on  a  mine-by-mine 
basis,  as  appropriate. 

After  consideration  of  these 
comments.  MSHA  agrees  with  the 
commenters  that  0.25  percent  is  not  an 
indication  of  hazardous  concentrations 
of  methane  in  intake  air.  However, 
MSHA  does  not  believe  that  the  1.0 
percent  methane  limit  for  working 
places  and  belt  haulageways  will 
always  serve  to  maintain  low  levels  of 
methane  in  intake  air  in  all  mines. 
Nonpermissible  equipment,  which  can 
be  operated  away  from  face  areas,  could 
cause  an  explosion  should  methane 
concentrations  reach  explosive  levels  in 
intake  entries.  To  avoid  this  hazard  and 
to  help  ensure  that  low  levels  of 
methane  are  maintained  in  face  areas, 
the  proposal  would  require  that  methane 
concentrations  not  exceed  1.0  percent  in 
Intake  air  courses.  MSHA  does  not 
believe  that  this  new  requirement  would 
increase  costs  for  operators,  but 
requests  comments  on  whether,  in  fact, 
operating  costs  would  be  increased  by 
this  provision. 

Under  the  proposal,  intake  air  courses 
would  include  air  courses  in  which  belt 
conveyors  are  located.  As  discussed 
more  fully  regarding  proposed  (  75.352 
(Return  air  courses),  air  that  has 
ventilated  a  working  face  generally  may 
not  be  coursed  through  belt  entries. 
Therefore,  intake  air  would  generally  be 
used  in  belt  entries,  regardless  of 
whether  the  intake  air  will  also  be  used 
to  ventilate  working  places  in 
accordance  with  proposed  (  75.351  (Bell 
conveyor  entries).  As  with  all  intake  air 
courses  the  same  precautions  regarding 
methane  concentrations  would  thus  be 
required  by  paragraph  (b)  when  1.0 
percent  methane  Is  present  in  an  air 
course  in  which  8  bell  conveyor  is 
located.  Derived  from  existing  }  75.326, 
this  provision  is  aimed  at  protecting 
minen  from  methane  Ignitions  caused 
by  sparks  or  other  ignition  sources 
created  by  bell  conveyors  and  electrical 
equipment  in  bell  entries.  This  provision 
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would  also  minimize  ihe  risk  of  (loal 
coal  dusi  explosions  in  bell  enlrics. 
which  can  occur  in  atmospheres 
containing  lower  levels  of  methane. 

Should  1.5  percent  methane  be  present 
in  a  working  place  or  an  intake  air 
course,  including  an  air  course  in  which 
a  belt  conveyor  is  located,  paragraph  |c) 
additionally  would  require  persons  to  be 
withdrawn  from  the  affected  area.  This 
requirement  is  retained  from  the  existing 
standards.  Only  persons  designated  by 
the  operator  to  lake  corrective  action 
and  authorized  representatives  of  the 
Secretary  would  be  permitted  to  remain 
in  the  area.  Paragraph  (c)  would  also 
require  that  all  electric  power  to 
equipment  in  affected  areas  be 
disconnected  at  the  power  source  This 
prevents  accidental  reenergization  of 
equipment,  and  removes  power  frora 
cables  and  circuits  which  may  also  be 
ignition  sources.  Before  work  can  be 
resumed,  changes  or  adjustments  in 
ventilation  would  be  required  to  reduce 
the  concentration  of  methane  in  air  to 
less  than  1.0  percent. 

The  preproposal  draft  used  the  phrase 
"including  where  longwall  or  shortwall 
mining  is  used"  to  indicate  that  working 
places  would  include  areas  where  these 
mining  techniques  are  used.  After 
reconsideration,  however,  the  proposal 
does  not  include  this  phrase  since  the 
term  "working  place"  includes  shortwall 
and  longwall  mining  sections. 

Paragraph  (d)  of  this  proposal  would 
require  the  same  precautions  as  in 
paragraph  (b).  specifying  that  mining 
equipment  be  shut  off  or  deenergized. 
and  changes  or  adjustments  be  made  in 
ventilation  when  1.5  percent  of  methane 
is  present  in  a  return  split  of  air  between 
the  last  working  place  on  a  working 
section  and  where  that  split  of  air  meets 
another  split  of  air.  These  measures 
would  also  be  required  when  a  split  of 
air  returning  from  a  working  section  is 
used  to  ventilate  seals  or  worked-out 
areas.  When  2.0  percent  of  methane  is 
present  at  these  locations,  paragraph  (e), 
like  paragraph  (c).  would  require  miners 
to  be  withdrawn,  discormection  of 
electric  equipment  at  Ihe  power  source, 
and  changes  or  adjustment  in  ventilation 
lo  reduce  Ihe  concentration  of  methane 
in  return  air  to  less  than  1.5  percent. 

If  2.0  percent  of  methane  is  present  in 
a  bleeder  split  of  air  just  before  the  air 
in  that  split  enters  another  split  of  air  or 
if  2.0  percent  of  methane  is  present  in  a 
return  air  course  other  than  a  return  air 
course  described  in  paragraph  (c). 
changes  or  adjustments  in  ventilation 
would  be  required  to  reduce  the 
concentration  of  methane  to  less  than 
2.0  percent  at  these  locations.  Generally, 
a  return  air  course  other  than  as 


described  in  paragraph  (c)  would  be  in  a 
main  return. 

Commenters  obiected  to  the  draft 
requirement  proposing  the  1.5  percent 
methane  action  level  for  splits  of  air 
returning  from  working  sections.  The 
commenters  indicated  that  the 
requirements  of  existing  S  75.309  should 
be  retained.  This  standard  speciHes  that 
when  1.0  percent  methane  is 
encountered  in  a  return  air  sphl, 
changes  or  adjustment  in  ventilation 
must  be  made  to  reduce  Ihe  methane 
concentration  to  below  1.0  percent 
Also,  equipment  must  be  deenergized 
and  people  must  be  withdrawn  from  the 
area  when  Ihe  level  reached  1.5  percent. 

The  proposal  like  the  existing 
standard,  would  also  require  electric 
equipment  to  be  deenergized  when  1.5 
percent  methane  is  found  in  a  return  air 
split,  and  all  other  mechanized 
equipment  would  be  required  lo  be  shut 
off  Also,  under  the  proposal,  changes  or 
adjustments  in  ventilation  would  be 
required  at  the  1.5  percent  level,  and 
miners  would  be  withdrawn  at  2.0 
percent.  At  this  stage  in  rulemaking. 
MSHA  feels  that  retaining  the  existing 
requirements  for  deenergizing 
equipment  will  remove  Ihe  potential  for 
a  methane  ignition  when  1.5  percent 
methane  is  reached,  and  that  allowing 
changes  or  adjustments  to  begin  at  1.5 
percent  and  miners  to  be  withdrawn  at 
2.0  percent  wiU  not  present  a  greater 
risk  lo  miners  when  methane  from  Ihe 
face  is  liberated  into  a  return,  where 
methane  levels  are  ordinarily  higher 
than  in  face  areas.  Also,  the  Agency 
feels  thai  the  new  requirement  that 
methane  be  maintained  below  1.0 
percent  in  intake  air  courses  will 
contribute  significantly  to  the  prolecuon 
of  miners  from  methane  hazards  in  all 
areas  of  a  mine. 

The  commenters  objection  to  the 
dra/t  requirement  also  appeared  related 
to  exisUng  i  75.310.  which  requires 
precautions  lo  be  taken  to  maintain 
methane  levels  in  return  air  to  below  2.0 
percent  when  mining  is  conducted  in 
new  or  virgin  territories  of  a  mine 
However,  the  proposal  does  not 
distinguish  between  virgin  and  non- 
virgin  lerritones.  Therefore,  methane 
levels  for  return  air  in  all  areas  of  a 
mine  would  be  required  to  be 
maintained  at  less  than  1.5  percent. 

Section  75.324    Intentional  changes  w 
the  ventilation  system. 

This  proposal  would  revise  existing 
fi  75.322.  Under  the  proposal  certain 
precautions  would  be  required  when  a 
change  is  made  increasing  or  decreasing 
ventilation  on  a  working  section  by  at 
least  9,000  cubic-feel-per-minute.  or 
when  a  ventilation  change  materially 


affects  the  main  air  cu/teni  of  the  mir.e 
or  any  split  thereof.  Under  these 
circumstances,  the  veniiloiion  change 
must  be  supervised  by  a  person 
designated  by  the  operaiDr  and  made 
only  after  electric  power  has  been 
removed  from  areas  that  may  be 
affected  by  the  change,  end  mechanized 
equipment  in  those  areas  is  shut  off 
Only  persons  making  the  ventilation 
change  would  be  permitted  in  Ihe  mine 
while  the  change  is  being  made. 
Afterwards,  certified  persons  would  be 
required  to  examine  the  areas  affected 
by  the  change  to  delermine  its  effect  on 
the  mine  ventilation  system  and  whether 
any  hazardous  conditions  are  present. 
Specifically,  tests  for  methane 
accumulation  and  for  oxygen  deficiency 
would  be  required.  Electric  power  would 
not  be  permuted  to  be  restored  to 
affected  areas,  and  mechanized 
equipment  would  not  be  permitted  to  be 
restarted  until  these  tests  are  made  and 
the  areas  are  determined  to  be  safe. 

The  application  of  the  proposed 
standard  to  increases  or  decreases  in 
section  ventilation  of  9  000  cubic-feet- 
per-minute  (cfm)  or  more  is  responsive 
to  comments.  Some  commenters 
expressed  concern  Lhal  the  preproposal 
draft,  which  described  only  ventilation 
changes  "that  may  effect  ihe  safety  or 
health  of  persons."  was  vague.  Many 
requested  further  clarification,  and  more 
than  one  commenter  suggested  that  the 
current  ventilation  plan  approval 
guideline  of  9.000  cfm  I S  75.322)  be 
incorporated  into  the  proposal.  In  light 
of  these  comments  and  based  on 
MSHA's  belief  that  a  ventilation  change 
of  9.000  cfm  is  significant  for  any 
working  section,  the  proposal  sets  a 
threshold  of  9,000  cfm  for  ventilation 
changes  on  working  sections  requiring 
deenergization,  withdrawal  of  persons 
from  the  affected  areas,  and  subsequent 
examination  for  hazards. 

The  proposal  also  recognizes  lhal  in 
some  large  mines  a  venlilation  change  of 
9.000  cfm  in  the  main  air  current  of  the 
mine  would  not  necessarily  be 
significant.  Alternatively,  in  other  mines, 
changes  of  9,000  cfm  or  less  in  die  main 
air  current  could  substantially  affect 
mine  ventilation.  Accordingly,  die 
proposal  would  not  apply  this  guideline 
to  main  air  currents,  or  to  splits  of  main 
air  currents.  Instead,  the  proposal 
specifies  thai  the  prescribed  precautions 
be  taken  when  the  ventilation  change  is 
one  "that  materially  affects  the  mam  air 
current  or  any  split  thereof."  This  phrase 
IS  derived  from  the  existing  standard, 
which  stales  that  "|c]  hanges  in 
ventilation  which  materially  affect  the 
main  air  cuneni  or  any  split  thereof  and 
which  may  affect  the  safety  of  persons 
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in  the  coal  mine  shall  be  made  only 
when  the  mine  is  idle."' 

Section  73.325    Air  quantity. 

This  proposdl  is  derived  from  existing 
55^5.301.  75.301-1.  and  75.301-3.  The 
proposal  would  establish  minimum  air 
quantity  requirements  for  all  coal  mines 

Quantity  of  air.  measured  in  cubic- 
feet-per-minute  (cfm).  ts  an  important 
measure  of  underground  coal  mine 
ventilation.  The  quantity,  or  amount  of 
air  delivered  lo  each  working  face  is 
relied  upon  to  dilute,  render  harmless, 
and  carry  away  flammable  and  harmful 
dusts  and  gases  produced  during  mining. 
An  insufficient  quantity  of  air  at  a 
working  face  could  permit  methane  to 
accumulate  and  lead  to  the  development 
of  other  hazards. 

The  proposal  retains  the  existing 
requirement  that  a  muiimum  air  quantity 
of  at  least  3.000  cfm  reach  each  working 
face  in  bituminous  and  lignite  mines 
where  coal  is  being  cut.  mined,  drilled 
for  blasting,  or  loaded.  Maintaining  this 
mmimum  quantity  of  air  at  the  face  is  an 
accepted  industry  practice  and  is 
considered  to  be  the  minimum  amount 
necessary  for  all  mines  so  that  effective, 
reliable  face  ventilation  can  be 
provided.  Lesser  quantities  of  air  at  the 
face  have  been  shown  to  be  inadequate 
to  sweep  face  areas,  thereby  allowing 
methane  to  accumulate  to  dangerous 
levels.  Therefore,  since  methane  can  be 
liberated  at  any  time,  even  in  a  mine 
with  little  prior  experience  with 
methane  liberation,  the  3.000  cfm 
standard  is  retained  in  the  proposal  as  a 
minimum  air  quantity. 

Where  mining  conditions  dictate  that 
a  greater  quantity  of  air  is  necessary  at 
the  face,  the  proposal  specifies  that  a 
greater  quantity  of  air  would  be  required 
in  the  ventilation  plan.  MSHA  and 
Bureau  of  Mines  studies  of  face 
ventilation  systems  demonstrate  that  the 
effectiveness  of  the  face  ventilation 
system  is  dependent  on  factors  which 
include  the  volume  of  methane  released 
and  the  volume  of  air  dehvered  to  the 
face  by  the  ventilation  system.  See.  e.g., 
"Face  Ventilation  in  Underground 
Bituminous  Coal  Mines:  Airflow  and 
Methane  Distribction  Patterns  in 
Immediate  Face  Area-Line  Brattice" 
(lames  V.  Luxner  1969)  and  "Evaluation 
of  Face  Ventilation  Systems  in 
Underground  Coal  Mines"  (Haney. 
Banfield.  and  Cigliotti;  1964).  Thus,  in 
mines  where  methane  liberation  is  high, 
a  quantity  of  air  greater  than  3.000  cfm 
may  be  necessary  lo  reduce  the 
potential  for  methane  ignition  at  the 
face. 

To  determine  that  the  required  air 
quantity  is  reaching  the  working  face, 
the  proposal  retains  the  existing 


requirement  that  the  air  quantity 
reaching  the  face  be  measured  at  the 
face  end  of  the  line  curtain  or 
ventilation  tubing.  The  proposal  also 
recognizes,  however,  the  danger  to 
miners  of  measuring  the  quantity 
beyond  the  last  row  of  permanent 
supports.  Therefore,  the  proposal  would 
require  that  when  the  curtain  or  tubing 
extends  beyond  the  last  permanent 
support,  the  quantity  of  air  reaching  the 
working  face  is  to  be  measured  behind 
the  line  curtain  or  in  the  ventilation 
tubing  at  the  last  row  of  permanent 
supports. 

After  reviewing  comments  on  the 
preproposal  MSHA  believes  that  in 
bituminous  and  lignite  mines  the 
existing  minimum  air  quantity 
requirements  of  9.000  cubic-feet-per- 
minute  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
or  rooms  and  reaching  the  intake  end  of 
a  ptUar  line  may  not  be  sufficiently 
reflective  of  the  venation  among  coal 
mines.  At  this  stage  in  rulemaking. 
MSHA  believes  that  a  more  appropnate 
measure  of  ventilation  for  these  areas 
may  be  specific  air  volume  and  velocity 
requirements  in  the  mine's  ventilation 
plan,  in  accordance  with  \  75.371  (Mine 
ventilation  plan)  of  this  proposed  rule 
This  approach,  which  Is  discussed  in  the 
explanation  of  proposed  9  75371 .  would 
allow  the  volume  of  air  necessary  to 
deliver  specific  quantities  to  the  working 
face  to  vary  according  to  mining 
conditions  and  the  type  of  face 
ventilation  system. 

A  proposed  new  requirement  that 
would  apply  to  longwall  mining  systems 
is  that  the  quantity  of  air  be  at  least 
20.000  cubic- feet -per- minute  reaching 
each  working  longwall  face.  A  survey  of 
MSHA  Districts  indicated  that  nearly  all 
existing  longvv'all  sections  are  required, 
through  ventilation  plans,  to  have  20.000 
cfm  or  more  of  air  at  the  intake  side  of 
the  face.  At  least  this  amount  of  air  is 
therefore  considered  necessary  in  all 
mines  in  order  to  achieve  adequate 
ventilation  across  the  entire  longwall 
face.  When  conditions  warrant,  the 
proposal  indicates  that  a  greater 
quantity  would  be  required  to  be 
speciBed  in  the  ventilation  plan.  To 
determine  that  the  required  air  quantity 
is  reaching  the  working  face,  the 
proposal  would  require  that  the  quantity 
be  measured  in  the  intake  entry  or 
entries  at  the  intake  end  of  the  longwall 
face  immediately  outby  the  face.  The 
.'\gency  solicits  comments  on  the 
proposed  minimum  air  quantity  for 
longwalls  and  whether  another 
minimum  quantity  would  belter  achieve 
proper  longwall  ventilation. 

The  proposal  separtely  addresses 
anthracite  mines  and  would  require  the 


minimum  quanltly  of  air  lo  be  1.500 
cubic -feet-per-mmute  reaching  each 
working  Face  where  anthracite  coal  is 
being  mined-  The  existing  standard 
requires  3.000  cubic-feel-per-minule  of 
air  in  these  areas.  The  proposal  would 
also  reduce  from  9.000  to  5.000  cubic- 
feel-per-minule  the  air  quantity  required 
lo  pass  through  the  last  open  crosscut  In 
each  set  of  entries  or  rooms  and  the  air 
quantity  required  at  the  intake  end  of 
any  pillar  line.  These  changes  reflect 
Agpncy  expenence  with  respect  lo 
petitions  for  modification  The  proposal 
retains  the  existing  requirement  that  In 
robbing  areas  where  air  measurements 
cannot  be  obtained,  the  air  must  have 
perceptible  movement. 

Paragraph  (a)  of  this  proposal  is  nfw 
and  Is  based  on  preproposal  draft 
\  75.331  (Machine  mounted  dust 
collector  fans)  The  section  was  added 
to  this  proposal  since  it  is  actually  an  air 
quantity  requirement  The  term  "rated 
capacity"  in  this  paragraph  was 
changed  to  "operatmg  volume"  in 
response  to  comments  that  indicated 
that  the  "rated  capacity"  of  a  dust 
cullector  may  not  be  the  best  measure  of 
performance  in  actual  mining  situations. 
Additionally,  the  term  "machine- 
mounted  dust  collector  fans"  was 
changed  to  "machine-mounted  dust 
cnllectors"  since  not  all  such  units  are 
fans.  The  provision  would  also  address 
diffuser  fans,  and  would  permit 
quantities  other  than  the  operating 
volume  of  dust  collectors  and  diffusers 
to  be  specified  in  the  ventilation  plan. 

Section  75.326    Mean  entry  air  velocity. 

The  proposal  is  derived  from  the 
existing  S  75.301-4  and  retains  the 
requirement  that  a  minimum  mean  entry 
air  velocity  of  eO-feet-per-minute  be 
maintained  in  all  working  places 
utilizing  exhausting  face  ventilation 
systems.  MSHA's  experience  is  that 
although  dust  compliance  may  be 
possible  with  a  lesser  velocity,  a 
minimum  mean  entry  velocity  of  60  fpm 
will  maintain  the  average  concentration 
of  respirable  dust  in  face  areas  to  within 
2.0  mg/m"  of  air.  assuming  1.0  mg/m*  of 
respirable  dust  in  intake  air.  as  required 
by  existing  (  75  100(b).  and  the  use  of 
face  ventilation  controls  to  within  10 
feet  of  the  face.  To  provide  compliance 
flexibility,  the  proposal  would  permit 
lower  mean  entry  air  velocities  to  be 
specified  in  the  ventilation  plan  as  long 
as  the  lower  velocities  will  maintain 
concentrations  of  respirable  dust  lo 
within  the  applicable  dust  standard  of 
2  0  mg/m'.  The  proposal  would  not 
retain  the  instructions  in  existing 
(  75.301-4  for  calculating  the  mean  entry 
air  velocity.  By  eliminating  this 
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provision,  the  proposal  permits  the 
direct  measurement  of  the  mean  entry 
air  velocity,  whenever  such 
measurement  is  possible. 

Section  75.327    TroUey  hauJagetvays 
used  OS  intake  air  courses. 

This  proposal  would  revise  existing 
5S  75.327  and  75.327-1,  |i  would  apply  to 
intake  air  courses  where  trolley  wires  or 
trolley  feeder  wires  are  installed,  and 
specifies  an  air  velocity  in  these  entries 
of  at  least  50  feet  per  minute  (fpm). 

The  proposed  minimum  air  velocity 
requirement  would  provide  a  sufficient 
amount  of  air  lo  dilute  methane  and  to 
provide  an  adequate  supply  of  oxygen. 
Unlike  the  existing  standard,  however. 
this  proposal  does  not  specify  a 
maximum  velocity  of  air  for  trolley 
haulage  entries.  The  current  standard, 
which  applies  lo  Irolley  haulageways  in 
mmea  and  working  sections  developed 
after  March  30.  1970.  requires  that  the 
air  current  not  exceed  250  feet-per- 
minute.  unless  a  greater  velocity  is 
approved  by  the  District  Manager.  This 
standard  was  designed  to  minimize 
hazards  associated  with  fires  and  dust 
explosions  in  the  haulageways.  The 
reason  for  the  standard  s  "grandfather ' 
provision  for  mines  operated  before 
March  30.  1970.  is  that  m  these  mines  the 
main  inlake  for  a  workmg  section  often 
5er\e8  as  a  troHev  hauiageway.  March 
30.  1970  is  the  effective  date  of  the 
existing  standard. 

MSHAs  expenence  under  the  existing 
standard  has  been  that  a  greater 
velocity  of  air  in  trolley  haulage  entries 
can  provide  safely  benefits  lo  miners  in 
these  entries  and  in  face  areas  by 
reducing  methane  content  and 
increasing  oxygen  supplies.  Commenters 
on  the  preproposal.  which  specified  a 
3O0  fpm  air  velocity  in  trolley 
haulageways.  indicated  (hat  limiting  air 
velocity  in  trolley  haulage  entries  can 
restrict  the  capability  of  a  mine's 
ventilation  system  to  dilute  and  carry 
away  explosive  mixtures  of  methane 
and  harmful  concentrations  of 
contaminants  from  working  places  and 
other  areas. 

After  consideration  of  these 
comments.  MSHA  agrees  that  limiting 
air  velocities  in  trolley  haulage  entries 
unnecessarily  restricts  Ihe  ability  of  a 
mine's  ventilation  system  to  perform  its 
functions.  The  Agency  believes  that 
restricting  air  velocities  In  these  entries 
leads  in  some  cases  to  pressure 
imbalances  between  entries,  methane 
layering,  and  other  ventilation  problems. 
Therefore,  at  this  stage  in  rulemaking, 
the  300  fpm  air  velocity  limitation  in  the 
preproposal  draft  is  not  included  in  the 
proposal.  Under  the  proposal,  operators 
would  be  permitted  to  use  velocities 


greater  than  50  feet  per  minute  that  are 
necessary  lo  deliver  adequate 
ventilation  tu  face  areas. 

Section  75.300    Face  ventihtion  control 
devices. 

This  proposal  would  consolidate  and 
modify  existing  55  75.302  through 
75,302-3.  It  would  require  thai  brattice 
cloth,  ventilation  tubing,  and  other  face 
ventilation  control  devices  be  made  of 
flame-resistant  material  approved  by  the 
Secretary,  and  that  such  face  venlilalion 
control  devices  be  used  from  the  last 
open  crosscut  lo  each  working  face  from 
which  coal  is  being  cut.  mined  or 
loaded.  Also,  lo  provide  ventilation  to 
working  places  as  necessary  where 
other  activities  such  as  roof  boltmg  are 
being  conducted,  the  proposal  would 
require  ventilation  control  devices  to  be 
used  at  other  locations  specified  in  the 
ventilation  plan. 

Paragraph  (b)  is  derived  from  existing 
S  75.302-1.  which  requires  Ihe 
installation  of  line  brattice  to  within  10 
feet  of  the  area  of  deepest  penetration  at 
the  face,  unless  an  alternative  distance 
Is  approved  by  Ihe  District  Manager. 
MSflA's  experience  under  this  provision 
has  been  that  ventilation  controls  used 
more  than  10  feel  back  from  the  face  are 
often  adequate  to  control  methane  and 
dust-  This  praiJice  also  helps  to  avoid 
damage  to  or  displacement  of  controls 
during  the  mining  process  and 
eliminates  the  putentia!  exposure  of 
miners  lo  unsupported  roof.  In  line  with 
these  considerations,  the  proposal 
would  delete  Ihe  10-fool  requirement 
and  Instsead  would  require  ventilation 
control  devices  to  be  used  at  a  distance 
from  the  fact  that  is  specified  in  the 
ventilation  plan.  The  distance  specified 
would  be  required  to  be  that  which  will 
maintain  concentrations  of  respirable 
dust,  methane,  and  other  harmful  gases 
below  the  applicable  standards.  This 
approach  would  permit  flexibility  in 
determining  how  far  to  extend  line 
brattice  and  ventilation  lubmg  based  on 
the  conditions  a(  each  mine. 

Under  the  proposed  approach, 
distances  greater  than  10  feet  could  be 
specified  in  the  mines  ventilation  plan  if 
they  are  adequate  to  provide  ventilation 
to  the  working  face  Aliematively.  if  a 
distance  less  than  10  feet  is  required 
based  on  mining  conditions,  ihis 
distance  would  also  be  included  in  the 
plan. 

One  commenler  indicated  that 
without  the  "10-foot  requirement." 
respirable  dust  concentrations  and 
methane  accumulations  in  face  areas 
would  increase  dangerously.  This 
commenter  recommended  that 
extensible  line  curtain  and  other  devices 
be  required  for  advancing  ventilation 


controls  lo  within  10  feci  of  the  face  lo 
avoid  exposure  of  miners  lo  roof  fall 
hazards.  MSHA  agrees  that  extensible 
ventilation  controls  can  be  effective  for 
advancing  line  curtain  and  other 
controls.  However,  for  the  reasons 
discussed  above,  the  Agency  believes  ar 
this  point  in  the  rulemaking  thai  the 
distance  from  the  face  at  which  controls 
are  set  should  be  based  on  the 
conditions  at  the  mine,  but  requests 
further  comments  on  the  ten-fool 
requirement,  and  specifically  whether 
distances  should  be  addressed  on  a 
mine-by-mine  basis  in  the  ventilation 
plan. 

Section  75331    Auxiliary  fans  and 
tubing. 

This  proposal  is  derived  from  and 
clarifies  existing  §  75.302-4,  The 
proposal  retains  the  requirement  of  the 
existing  standard  that  auxiliary  fans  be 
permissible,  and  would  require  that  fans 
be  maintained  in  proper  operaliog 
condition.  The  existing  provision  which 
requires  fans  lo  be  inspected  frequently 
by  a  certified  person  when  in  use  would 
not  be  retained.  MSHA  believes  that 
regular  fan  inspection  by  the  operator  is 
an  element  of  maintaining  fans  in  proper 
operating  condition,  and  that  the 
frequency  of  the  inspection  is  dependent 
on  mine-specific  conditions.  Under  the 
proposal,  operators  would  be  expected 
to  inspect  auxiliary  fans  at  whatever 
intervals  are  necessary  lo  ensure  their 
proper  operating  condition  at  all  times. 
MSHA  solicits  comments  on  whether 
fan  Inspections  should  be  required  in  the 
final  rule  at  specific  inter\'als  and.  if  so. 
what  inler\al  would  be  necessary  for  all 
mines  to  maintain  fans  in  safe  condition. 

The  proposal  would  require  that 
auxilary  fans  be  deenergized  when  no 
person  is  present  on  the  working 
section.  This  would  prevent  fans  from 
developing  malfunctions  or  creating 
ignition  or  explosion  hazards  that  might 
not  be  detected  until  persons  return  lo 
the  section.  The  proposal  would  also 
require  that  auxiliary  fans  be  located 
and  operated  to  avoid  recirculation  of 
air 

Paragraph  (b)  specifies  precautions  lo 
be  taken  when  the  air  passing  through 
an  auxiliary  fan  or  fan  tubing  contains 
1 .0  percent  or  more  of  methane.  These 
precautions  include  deenergizing  the  fan 
and  electrical  equipment  m  the  working 
place,  and  switching  off  other 
mechanized  equipment,  until  the 
methane  concentration  is  reduced  lo 
less  than  1.0  percent.  A  new  provision 
would  also  require  that  if  a  deficiency 
exists  in  en  auxiliary  fan,  ihe  deficiency 
shall  be  corrected  or  the  fan  shall  be 
deeniTgized  immediately. 
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Wilh  an  auxiliary  fan  is  stopped,  the 
proposal  would  require  that  face 
vonlilation  control  devices  be  used  to 
provide  ventilation  lo  the  face  This 
precaution  will  prevent  the  creation  of 
"dead-air"  spaces  and  is  particularly 
important  for  removal  of  methane  when 
an  auxiliary  fan  is  deenergized  in 
accurdance  with  paragraph  (b)  of  this 
proposal. 

The  draft  requirement  thai  auxiliary 
fans  be  deenergized  when  a  main  mine 
fan  stops  and  that  they  not  be  started 
until  after  ventilation  has  been  restored 
and  methane  has  been  removed  has  not 
been  retained.  MSHA  believes  that  it  is 
unnecessary  m  this  proposal  to  specify 
separate  precautions  for  auxiliary  fans 
when  main  mine  fan  stoppage  occurs. 
MSHA  believes  that  the  precautions  for 
planned  stoppages  in  8  75.311  [Main 
mine  fan  operation)  and  for  unplanned 
stoppages  in  $  75.313  (Main  mine  fan 
stoppage  wilh  persons  underground)  are 
sufficient  to  protect  miners  from  the 
hazards  that  could  be  created  by 
auxiliary  fans  when  main  fan  stoppage 
situations  occur. 

Section  75.332    Working  sections  and 

working  places. 

Paragraphs  (a)  and  (c)  of  this  proposal 
are  denved  from  existing  ${  75.319  and 
75.31&-1.  while  paragraph  (b)  would 
revise  existing  S  75.312.  The  proposal 
would  establish  the  requirement, 
derived  from  existing  \  75.319.  that  each 
working  section  be  ventilated  wtlh  a 
separate  split  of  intake  air.  Thia  will 
provide  mmers  on  each  section  wilh  at 
least  one  fresh-air  intake  air  current  that 
is  not  contaminated  with  gases  or  dust 
from  another  set  of  mining  equipment. 
The  proposal  would  allow  more  than 
one  set  of  mining  equipment  be  used  on 
a  split,  however,  with  the  condition  that 
only  one  set  at  a  time  may  be  used  for 
the  production  of  material.  Thus,  this 
would  permit  a  second  set  to  be 
repositioned  or  maintenanced  while  the 
other  set  la  mining.  A  set  of  mining 
equipment  would  be  defined  to  include  a 
single  loading  machine,  a  single 
continuous  mining  machine,  or  a  single 
longwall  or  shortwall  machine.  When 
two  or  more  sets  of  mining  equipment 
are  simultaneously  engaged  in  the 
production  of  material  within  the  same 
working  section,  each  set  of  mining 
equipment  would  be  required  to  be  on  a 
separate  split  of  intake  air.  Paragraph 
(a)  would  apply  to  longwall  or  shortwall 
sections  where  more  than  one  longwall 
or  shortwall  mining  machine  is  used. 

The  term  "abandoned  area"  in 
existing  S  75.312  would  not  be  retained 
under  this  proposal.  Instead,  the 
proposal  specifies  that  working  places 
may  not  be  ventilated  by  air  that  has 


passed  through  any  worked-ou!  area. 
The  proposal  includes  a  definition  of 
"worked-out  area."  One  commenter 
suggested  that  the  term  "abandoned 
area"  be  put  back  into  the  draft.  This  is 
unnecessary,  however,  as  the  definition 
of  "worked-out"  area  encompasses  all 
areas  where  mining  has  been  completed, 
including  abandoned  areas. 

The  proposal  does  not  retain  the  draft 
requirement,  derived  from  existing 
S  75.312  and  applying  to  pillar  recovery, 
that  would  have  allowed  intake  air 
ventilating  a  line  of  pillars  being  mined 
lo  ventilate  advancing  working  places 
immediately  adjacent  to  the  line  of 
retreat,  provided  that  the  air  entering 
the  advancing  section  contains  less  than 
.25  percent  of  melhane.  This  provision 
was  aimed  at  permitting  an  orderly 
sequence  of  pillar  recovery  while 
recognizing  that  the  hazard  of  melhane 
ignition  would  be  minimal  if  methane 
liberation  from  the  retreat  section  is  less 
than  .25  percent.  The  proposal  adopts 
the  approach,  explained  more  fully 
regarding  J  75.323  (Actions  for  excessive 
methane],  of  establishing  a  maximum 
allowable  methane  concentration  of  1.0 
percent  for  all  Intakes.  At  this  stage  In 
rulemaking,  the  Agency  believes  that 
this  approach  will  help  provide 
protection  of  all  working  places  from 
methane  hazards. 

Section  75.333     Ventilation  controls 

This  proposal  is  derived  from  existing 
6S  75.326  and  75.1707  and  from  criteria 
in  \  75.316-2  used  for  the  approval  of 
mine  ventilation  plans.  This  section 
would  apply  to  ail  workings,  including 
extensions  of  existing  air  courses. 
haulageways,  designated  escapeways, 
and  areas  where  trolley  wires  or  trolley 
feeder  wires  are  located.  The  proposal 
would  not  apply  to  rooms  that  are  600 
feet  or  less  in  depth,  measured  from  the 
centerline  of  the  entry  from  which  the 
room  was  developed.  This  exception  is 
derived  from  the  generally  accepted 
mining  practice  which  recognizes  the 
impracticality  of  establishing  permanent 
ventilation  controls  in  rooms  driven  less 
than  600  feet. 

The  proposal  consolidates  into  one 
standard  the  locations  where  permanent 
stoppings  would  be  required  to  be 
constructed.  Permanent  stoppings 
maintain  the  integrity  of  Intake  and 
return  air  courses.  Therefore,  permanent 
stoppings  would  be  required  between 
intake  and  return  air  courses  beginning 
at  the  fourth  connecting  crosscut  outby 
each  working  face.  Th\%  provision  would 
delete  the  existing  criteria  for  permanent 
stoppings  between  Intake  and  return  air 
courses  from  the  third  connecting 
crosscut  outby  the  working  face  This 
would  allow  brattice  "curtains"  to  be 


arranged  in  a  manner  that  reduces  the 
necessity  of  driving  equipment  through 
the  curtains. 

This  proposal  would  also  require  thai; 
\\\  Belt  conveyor  haulageways  be 
separated  from  return  air  courses  by 
permanent  stoppings  to  and  including 
the  fourth  connecting  crosacul  outby 
each  working  face;  and  (2)  that 
stoppings  be  used  lo  separate 
escapeways  from  belt  and  track 
haulageways,  and  from  areas  where 
trolley  wires  or  trolley  feeder  wires  are 
located  as  required  by  proposed 
S  75.380(c)|3J. 

In  addition  to  the  construction 
requirements  for  ventilation  controls 
specified  in  the  proposal,  paragraph  fb] 
includes  a  new  requirement  that  doors 
be  installed  in  permanent  stoppings 
separating  air  courses  and  haulageways 
at  300  foot  intervals  in  coal  heights 
below  48  inches  and  at  600  foot  intervals 
in  coal  heights  46  inches  or  above.  In  a 
mine  emergency,  ihe  ability  to  travel 
between  such  entries  can  be  life-saving 
Without  doors,  miners  can  be  required 
lo  travel  for  hundreds  or  even  thousands 
of  feet  in  entries  filled  wilh  smoke  or 
other  hazards  before  a  means  of 
reaching  a  safe  entry  can  be  found.  The 
specified  distance  between  doors 
reflects  a  number  of  comments  on  Ihe 
preproposal  draft  provision,  which 
required  that  doors  be  installed  in  at 
least  every  fifth  permanent  slopping 
Many  commenlers  objected  to  this 
preproposal,  indicating  that  this 
distance  can  very  greatly  from  mine  to 
mine.  The  proposal  refiects  these 
comments  and  takes  into  account  that 
miners  are  unable  to  travel  as  quickly  in 
lower  coal  seams.  Also,  the  location  of 
doors  in  all  escapeways  would  be 
required  to  be  clearly  marked  so  that 
persona  can  easily  identifying  the  doors 
when  travelling  in  the  escapeway  or  in 
the  entries  on  either  side  of  the  doors. 

The  proposal  would  permit  the 
installation  of  airlock  doors  tn 
permanent  stoppings  where  necessary 
for  machinery  to  travel  and  require  thai 
their  locations  be  specified  in  the  mine's 
ventilation  plan.  So  that  the  integrity  of 
intake  and  return  air  courses  is 
maintained  when  airlock  doors  are  used, 
the  proposal  would  require  that  at  least 
one  door  in  each  set  of  doors  remain 
closed  when  the  doors  are  in  use.  When 
the  doors  are  not  being  used  both  doors 
would  be  required  to  be  closed. 

Paragraph  (d)  would  require  that  all 
overcasts,  undercaats.  regulators,  shaft 
partitions,  and  permanent  stoppings  be 
made  of  durable  and  noncombustible 
material  such  as  concrete,  concrete 
block,  brick,  cinder  block,  or  tile. 
Ventilation  controls  constructed  of  such 
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molerials  provide  proieclion  againsl 
fires  slarling  al  these  localions.  and 
prevenl  Ihe  spread  of  fire.  When  fire 
bums  through  a  slopping  or  other 
venlilalion  control,  Ihe  harmful  products 
of  combustion  contaminate  a  greater 
area,  increasuig  the  danger  to  mmer» 
lives  Thus,  the  proposal  would  not 
permit  the  use  of  materials  that  can  fail 
quickly  during  fires,  such  as  aluminum. 
Dunng  an  underground  coal  mine  fire, 
temperatures  can  reach  1500  to  2000  "F. 
At  this  stage  in  rulemakjng.  MSHA 
believes  that  aluminum  is  not  an 
appropnate  construction  materiel  for 
ventilation  controls  because  most 
aluminum  alloys  are  known  lo  fail  al 
temperatures  below  1500   F.  In  fact. 
most  alloys  melt  at  a  temperature  of 
approximately  1100-1200    F.  and  show  a 
reduction  of  strength  at  temperatures 
well  below  this.  For  these  reason*.  Ibe 
Agency  does  not  believe  that  aluminum 
can  be  considered  a  "noncombustible" 
material,  a  concept  discussed  nsore  fully 
below. 

The  Agency,  however,  also  recognizes 
that  coalings  may  be  available  which. 
when  applied  to  aluminum,  could 
provide  protection  aguiiul  fire  for 
extended  periods  of  lune.  Consistent 
with  this,  the  Agency  has  permitted 
appropriately  coated  aluminum 
ventilation  controls  to  be  used  in  some 
mines.  Thus,  the  proposal  would  not 
require  these  aluminum  ventilation 
controls  already  in  use  in  undeiground 
mines  to  be  removed.  Under  the 
proposed  approach,  however,  no  new 
aluminum  controls  would  be  permitted 
lo  be  installed  after  the  effective  date  of 
the  final  rule. 

Another  alternative  would  be  to 
permit  the  use  of  appropriately  coaled 
aluminum  ventilation  controls  without 
restriction.  Under  this  allemstive, 
however,  the  Agency  anticipates  that 
inspection  of  the  ventilation  controls  for 
cracks,  delammation,  spalling.  and  other 
damage,  would  be  required  to  be 
conducted  as  part  of  the  weekly 
examination.  KfSHA  solicits  comments 
on  both  approadies. 

Paragraph  (d]  of  this  proposal  would 
also  require  ventilation  controls  to  be 
maintained  so  that  Ihe  controls  serve 
the  purpose  for  which  they  are  intended 
Controls  of  insufficient  strength  can  fail 
in  the  event  of  movement  or  pressures 
generated  by  the  mine  roof,  floor,  or 
ribs. 

For  purposes  of  this  section  of  the 
proposal  paragraph  (d)  would  define 
durable"  and  "noncombustible." 
Durable  material  would  be  material  that 
la  itructurally  equivalent  lo  an  S-inch 
hollow-core  concrete  block  stopping 
with  mortared  joints,  as  tested  in 
a.:cordance  with  section  12  the 


Ameriuin  Society  for  Testing  and 
Materials  |ASTM|.  Standard  Method  of 
Test  E-72  (Conduciing  Strength  Tests  of 
Panels  for  Building  Construction! 
Noncombustible  material  would  be 
defined  as  material  that  will  continue  lo 
serve  its  purpose  as  a  ventilation  control 
when  subjected  lo  ASTM  E-119  (Fire 
Tests  of  Building  Constructions  and 
Malenalsl  for  one  hour 

The  definitions  of  durable  and 
noncombustible  are  derived  from 
recommendation  number  seven  of  the 
Agencya  Task  Force  Report  'Two-entry 
Longwall  Miiung  System— A  Technical 
Evaluatioa  ■  As  the  report  of  that  Task 
Force  indicates,  Sinch  hollow-core 
concrete  block  is  typical  of  construction 
material  used  for  ventilation  controls  in 
underground  coal  mines.  Therefore,  to 
establish  minimum  fire-resistance  and 
structural  requirements  for  ventilation 
controls,  the  8-inch  block  with  mortared 
joints  IS  used. 

The  ainount  of  static  pressure  a 
material  will  withstand  Is  demonstrated 
by  test  E-72.  Structurally  sound  matenal 
will  withstand  the  same  or  greater  static 
pressure  as  concrete  block,  which  is 
approximately  39  pounds  per  square 
foot  when  this  pressnre  is  applied 
according  lo  ASTM  B-7Z  The 
noncombustibility  of  a  material,  as  used 
in  Ihe  proposal,  is  Ihe  amount  of  lime 
Ihe  material  can  be  expected  to 
withstand  a  fire  without  failure  to  such  a 
degree  as  to  make  it  nonfunctional  as  a 
ventilation  control.  During  test  ASTM  E- 
119,  material  is  aub^ted  to  a  constant 
heat  source.  In  order  to  be  considered 
"noncombustible"  a  material  would 
have  to  avoid  raptures  or  other  failures 
while  being  subjected  lo  test  E-110  for 
one  hour.  A  rating  of  one  hour  is 
considered  lo  be  a  reasonable  lime  for 
miners  to  exit  a  mine  during  an 
emergency. 

Al  this  stage  in  rulemaking.  MSHA 
feels  that  Two-entry  Task  Force 
recommendation  number  7,  v\ndtt  bases 
characteristics  of  ventilation  controls  on 
results  of  standard  tests  ASTM  B-72, 
section  12,  and  E-119.  should  be 
applicable  to  all  mine*.  MSHA  solicits 
comments  od  this  issue. 

The  proposal  would  sdd  the 
requirement  that  doors  and  frames  in 
stoppings,  ventilation  doors,  and 
regulators,  be  noncombustible  or  be 
treated  or  cxMled  with  fir»-re»istant 
material  on  all  accessible  surfaces. 
Timbers  would  be  permitted  to  be 
placed  across  an  opening  to  create  a 
stopping  in  heaving  or  caving  areas,  ss 
long  as  they  are  coated  on  accessible 
surfaces  with  a  fire-resistant  material 
havmg  a  fiame-spread  index  of  not  more 
25,  when  tested  in  acc<mJ8nce  with 
ASTM  E-162  (Surface  Flanunability  of 


Material  Using  a  Radiant  Heat  Energy 
Sourcel  Similarly,  a  new  requirement 
would  be  that  when  sealants  are  applied 
lo  any  ventilation  controls,  the  sealant 
musi  have  a  (lame-spread  index  of  not 
more  than  25.  as  per  ASTM  E-162  Based 
on  Two-entry  Task  Force 
recommendation  number  nineteen. 
MSHA  believes  that  this  requirement 
should  be  applicable  to  all  mines  and  is 
necessary  because  flame  resistant 
ventilation  controls  are  less  susceptible 
lo  failing  quickly  in  the  event  of  a  mine 
fire,  and  therefore  contributing  to  the 
fire's  mtensity.  Certain  ventilation 
controls  may  require  application  of  a 
sealant  to  prevent  or  reduce  air  leakage. 
Under  these  circumstances,  it  is 
i.Tiportanl  that  whenever  sealants  are 
applied  to  ventilation  controls,  the 
sealants  themselves  do  not  contribute  to 
the  propagation  of  a  flame,  or  (lame 
penetration. 

Derived  from  existing  criteria, 
paragraph  (f)  would  require  a  crosacul 
to  be  made  before  mimng  is 
discontinued  in  an  entry  or  room  that  is 
advanced  in  access  of  30  feeL 
Alternatively,  the  proposal  would  permil 
line  brattice  to  be  installed  to  mainlam 
adequate  ventilation.  Either  of  these 
alternatives  would  prevent  the  creation 
of  "dead-air"  spaces  where  methane 
could  accumulate  and  thereby  create  an 
ignition  or  explosion  hazard. 

Section  TS.334  Worked-out  areas  and 
areas  where  pillars  are  being  recovered 

This  proposal  is  derived  from  existing 
i  7S.32S  and  criteria  in  existing  {  75,316- 
2  used  for  the  approval  of  mine 
ventilation  plans.  These  provisions 
specif}'  that  bleeder  entries,  bleeder 
systems  or  equivalent  means  should  be 
used  in  pillared  areas  to  control  the 
methane  accurauleboo  m  these  areas- 
Chiring  and  after  pillar  recovery, 
methane  gas  is  generated  from  cutting 
and  loading  operations,  and  from  the 
strata.  When  this  occurs,  bleeder 
systems  route  gases  away  from  worked- 
out  areas  and  areas  where  pillars  are 
being  mined.  This  proposal  would  revise 
the  requirements  for  bleeder  systems 
and  establish  ventilation  standards  for 
control  of  methane  and  other  harmful 
gases,  dusts  and  fumes  in  worked-out 
areas  and  for  areas  where  pillars  are 
being  mined.  A  definition  of  "worked- 
out  area"  is  included  in  the  proposal. 
The  proposal  would  require  that  gases, 
dusts  and  fmnes  from  throughout  such 
areas  either  be  routed  into  return  air 
courses  or  directly  to  Ihe  surface  of  the 
mine,  or  that  such  areas  be  sealed. 
Recognizing  that  there  are  mines 
which  experienced  hitle  melhane 
liberation,  Ihe  preproposal  draft 
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specified  that  bleeder  systems  be 
established  where  pillars  are  being  fuily 
or  partially  recovered  in  mines  in  which 
more  than  .25  percent  of  methane  in  air 
had  been  found  or  in  which  there  had 
been  a  methane  ignition.  Commenters 
questioned  the  need  for  bleeder  systems 
in  all  mines  where  the  methane 
threshold  wbs  exceeded  or  where  a 
methane  ignition  had  occurred, 
indicating  that  such  a  requirement 
would  not  identify  the  mines  were 
bleeder  systems  should  be  used  to 
control  the  accumulation  of  gas. 

Rather  than  requiring  the  use  of 
bleeders  under  specified  circumstances. 
the  proposal  requires  ventilation  of 
worked-out  areas  where  no  pillars  have 
been  recovered  to  be  accomplished  by 
routing  gases  into  a  return  air  course,  or 
directly  from  the  worked-out  area  to  the 
surface  of  the  mine.  Alternatively,  the 
proposal  specifies  that  these  areas  be 
sealed.  Where  pillars  are  being  fully  or 
partially  recovered,  the  proposal  would 
require  a  bleeder  system  to  be  used  to 
control  the  air  passing  through  the  area 
being  pttlar-mined  to  continuously  dilute 
and  move  gases  ^m  all  portions  of  the 
area  into  a  return  air  course  or  directly 
to  the  surface  of  the  mine.  When  pillar 
extraction  is  completed  in  an  area,  the 
proposal  would  require  ventilation  of 
the  area  to  be  maintained  by  a  bleeder 
system  so  that  gases  are  continuously 
moved  into  a  return  air  course  or  to  the 
surface,  or  the  area  would  be  required  to 
be  sealed. 

The  proposal  would  eliminate  the 
term  "bleeder  entnes'"  used  m  the 
existing  niles.  Instead,  the  proposal 
would  define  the  term  bleeder  system  to 
include  four  types  of  systems.  Under  the 
proposal,  a  bleeder  system  would 
include  any  one  or  combination  of  these 
systems. 

One  bleeder  system  would  be  special 
air  courses  designed,  developed,  and 
maintained  to  continuously  move  air- 
methane  mixtures  to  a  return  air  course 
or  to  the  surface.  Such  systems  are 
generally  used  in  large  mines  with 
multiple  sections,  long-term  operations. 
and  mines  which  do  or  have  the 
potential  to  liberate  large  amounts  of 
methane.  Connectors  between  special 
air  courses  and  between  caved  areas 
would  also  constitute  a  bleeder  system. 

A  bleeder  system  would  also  include 
a  methane  drainage  system  provided 
through  boreholes.  Such  a  system  could 
be  established  by  drilling  or  developing 
the  borehole  from  the  surface  and  into 
the  worked-out  area.  Other  surface 
openings  would  also  constitute  a 
bleeder  system,  including  those 
developed  from  worked-out  areas  to  the 
surface.  In  a  blowing  ventilation  system, 
these  openings  and  methane  drainage 


systems  would  permit  evaluation  of  the 
system  to  be  conducted  at  a  surface 
location. 

This  approach  to  the  ignition  and 
explosion  hazard  of  methane 
accumulation  in  worked-oul  areas 
permits  safe,  workable  ventilation 
methods  to  be  developed  by  the 
operator  based  on  the  mining 
conditions,  including  methane 
liberation.  Recognizing  that  small  "hill- 
top" mines  which  have  minimum 
overburden,  short  projected  operation, 
and  minimum  methane  liberation  may 
not  require  the  same  type  of  bleeder 
system  as  other  mines,  the  proposal 
would  require  the  type  of  bleeder 
system  used  to  be  specified  in  the 
ventilation  plan. 

Evaluation  of  worked-out  areas  where 
no  pillars  have  been  recovered,  and  of 
bleeder  systems,  would  be  required 
during  the  weekly  examination  of  the 
mine,  as  specified  by  5  75.364  of  the 
proposal.  For  worked-out  areas  where 
no  pillars  have  been  recovered,  that 
section  would  generally  require  weekly 
travel  to  the  area  of  deepest  penetration, 
and  measurements  and  tests  at  locations 
where  the  effectiveness  of  the 
ventilation  system  can  be  determined. 
Similar  examination  requirements 
would  be  specified  for  bleeder  systems. 
In  lieu  of  weekly  examination  by  a 
person,  the  use  of  an  AMS  would  be 
permitted  as  an  alternative. 

Accumulation  of  methane  and  oxygen 
deficient  atmospheres  continues  to 
present  senous  hazards  in  worked-oul 
area.  The  potential  for  ignition  and 
explosion  is  always  present  unless  steps 
are  taken  to  prevent  these  conditions. 
By  requiring  adequate  ventilation  of 
worked-out  areas  and  proper 
examination,  either  in  the  form  of 
weekly  travel  or  evaluation  by  an  AMS. 
MSHA  believes  that  the  potential  for 
serious  accidents  is  substantially 
reduced. 

In  accordance  with  paragraph  (e).  if 
measurements  and  tests  indicate  that 
the  bleeder  system  for  a  worked-out 
area  is  not  performing  properly,  or  if  the 
system  cannot  be  properly  evaluated, 
the  worked-oul  area  would  be  required 
to  be  sealed.  Paragraph  (f)  of  the 
proposal  would  retain  the  requirement 
from  existing  i  75.330  that  each  mining 
system  be  designed  so  that  worked-oul 
areas  can  be  sealed.  The  location  of 
proposed  seals  for  worked-out  areas 
would  be  required  to  be  included  on  the 
ventilation  map  for  the  mine. 

Comments  on  the  preproposal  draft 
indicated  some  confusion  over  whether 
operators  would  be  permitted  or 
required  to  seal  areas  of  a  mine  This 
proposal  would  permit  sealing  in  lieu  of 
ventilating  worked-out  areas.  It  would 


also  require  sealing  if  results  of  air 
measurements  indicate  that  the 
ventilation  system  is  not  effectively 
moving  gases  out  of  a  worked-out  area- 
For  clanfication.  the  option  lo  seal 
worked-out  areas  where  no  pillars  have 
been  recovered  is  specified  in  paragraph 
(a)  of  this  proposal. 

Section  75.335    Construction  of  seals. 

This  proposal  is  derived  in  pari  from 
existing  \  75.329-2  and  would  establish 
construction  requirements  for  seals.  The 
purpose  of  seals  includes  preventing 
methane  or  other  harmful  gases  in 
worked-out  areas  from  escaping,  and 
preventing  air  from  being  diverted  into 
the  worked-out  area  The  proposal 
requires  that  seals  be  constructed  of 
noncombustible  material  with  mortar  or 
equivalent  fire-resistant  material 
between  all  inints.  Seats  would  also  be 
required  to  be  constructed  in  solid  floor. 
roof,  and  ribs,  and  hitched  at  least  one 
foot  into  the  ribs.  To  prevent  damage  to 
seals  in  the  event  of  a  mine  fire  or  other 
emergency,  seals  would  be  required  to 
be  coated  on  all  accessible  surfaces 
with  fire-resistant  material  that  will  also 
minimize  leakage. 

Under  the  proposal,  a  sampling  pipe 
or  pipes  would  be  required  lo  be 
installed  in  seals  so  that  the  atmosphere 
in  sealed  areas  can  be  sampled. 
Excessive  levels  of  methane  or  other 
gases  or  substances  behind  seals  could 
indicate  that  measures  need  to  be  taken 
lo  protect  miners.  The  proposal  would 
therefore  require  that  sampling  pipes  be 
installed  in  each  set  of  seals  for  a 
worked-out  area  To  prevent  leakage  of 
methane  or  other  gases  through 
sampling  pipes,  each  pipe  would  be 
required  to  be  equipped  with  a  cap  or 
shut-off  valve. 

Commenters  objected  lo  the  draft 
requirement  that  sampling  pipes  extend 
into  sealed  areas  for  a  distance  of  40 
feet. 

These  commenters  indicated  thai  40 
feet  IS  excessive  and  ihal  representative 
samples  can  be  obtained  wilh  much 
shorter  pipes.  Some  commenters 
suggested  lengths  that  they  considered 
to  be  appropnale. 

After  consideration  of  these 
comments.  MSHA  agrees  that  pipes  40 
feet  long  may  not  be  necessary  to 
obtaining  accurate  sampling  of  sealed 
areas  m  all  cases.  Accordingly,  the 
proposal  requires  sampling  pipes  lo 
extend  into  sealed  areas  for  a  sufficient 
distance  to  obtain  a  representative 
sample  of  the  sealed  area,  but  in  no  case 
could  sampling  pipes  extend  less  than  IS 
feel  into  the  sealed  area.  This  proposal 
is  based  upon  samping  procedures 
recommended  in  the  1979  MSKA  study. 
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■■Inlcrpreling  the  Sidle  of  a  Mine  Fire." 
The  sludy  indicalej  Ihal  in  sampling 
situations  involving  fires  behind  sealed 
areas,  samping  pipes  should  extent  not 
less  than  15  feet  toward  the  Tire.  MSIIA 
feels  that  this  minimum  distance  is  also 
applicable  to  non-fire  situations. 
Another  draft  requirement  that 
commp.nler5  objected  lo  was  that 
sampling  pipes  be  installed  12  inches 
from  the  mine  roof.  This  provision  was 
included  in  the  preproposal  since 
methane  is  lighter  than  air  and  a 
representative  sample  would  therefore 
have  lo  be  obtained  close  lo  the  mine 
roof.  One  commenler.  however, 
indicated  thai  this  provision  would 
create  a  hazard  in  high  seam  mines 
where  it  would  be  necessary  to  have  a 
ladder  m  order  lo  reach  the  pipe. 
Responding  lo  this  comment,  the 
proposal  was  modified  lo  require  only 
that  the  sampling  end  of  the  pipe  be 
within  12  inches  of  the  mine  roof,  thus 
allowing  the  other  end  of  the  pipe  to  be 
more  accessible. 

Water  accumulations  behind  seals  is 
another  hazard  in  sealed  areas  that 
could  present  hazards  lo  miners.  Roof 
falls  or  mining-through  into  sealed  areas 
where  this  condition  is  present  can 
result  in  inundations  of  working  areas. 
Therefore,  the  proposal  would  require 
Ihal  a  corrosion-resistanl  water  pipe  or 
pipes  be  installed  in  seals  at  the  low 
points  of  the  area  being  sealed  and  at  all 
other  locations  necessary  lo  drain  water 
from  sealed  areas.  To  provide  additional 
protection  against  inundation  haziirds. 
the  proposal  would  require  water  traps 
lo  be  installed  on  the  outby  side  of  the 
lowest  point  of  each  set  of  seals. 

Paragraph  (dl  would  require  that  seals 
be  at  least  16  mches  thick.  This 
requirement  is  aimed  at  preventing 
geologic  pressures  from  damaging  seals. 
To  provide  additional  strength  to  seals 
thai  are  more  than  IB  feet  wide,  the 
proposal  would  require  that  a  pilaster  be 
interlocked  near  the  center  of  the  teal. 
However,  if  the  seal  is  greater  than  24 
inches  thick,  a  pilaster  would  not  be 
required- 
Paragraph  (e|  of  the  proposal  would 
permit  limbers  lo  be  used  to  create  seals 
in  heaving  or  caving  area*,  but  would 
modify  the  draft  requirement  that 
limbers  used  to  create  seals  be  treated 
or  coated  wilh  fire  resistant  nuteriai 
This  proposal  reflects  a  comment  that  it 
Is  only  necessary  lo  coat  ihe  accessible 
surface  of  timbers.  The  accessible 
surface  of  limbers  or  other  compressible 
materials  is  the  area  most  likely  to  be 
exposed  to  possible  sources  o/  ignition. 
The  proposal  would  also  require  that  the 
material  used  lo  coat  seals  have  a 
flame-spread  index  of  not  more  than  25. 


as  tested  in  accordajjce  with  ASTM  E- 

162. 

If  specified  in  Ihe  ventilation  plan  for 
the  mine,  this  proposal  would  permit 
mine  operators  to  construct  seals  using 
methods  or  materials  other  Ihan  those 
identified  in  the  standard,  as  long  as 
equivalent  protection  is  prorided.  This 
provision  recognizes  that  other  methods 
or  materials  may  be  available  that  can 
be  used  lo  effectively  seal  worked-out 
areas,  and  it  would  also  allow  Uw  use  of 
improved  methods  or  technology.  The 
existing  requirement  for  a  plan  lo  seal 
areas  has  been  incorporated  into 
proposed  575.371  (Mine  ventilation 
plan). 

Section  75J340    Undergnnind  eJeclricaJ 

installations. 

This  proposal  would  revise  the 
requirements  of  existing  i  75.1105  and 
transfer  Ihal  standard  to  this  Subparf  D. 
The  proposal  would  require  that  certain 
underground  electrical  installations  be 
in  fireproof  structures  or  areas  and  be 
ventilated  by  intake  air  that  Is  coursed 
directly  into  a  return  air  course  and 
away  from  working  places.  These 
installations  would  be  those  fitting  the 
definition  of  permanent  electrical 
equipment,  which  is  included  in  this 
proposal.  Permanent  electrical 
equipment  may  present  fire  hazards, 
depending  on  the  type  of  installation 
and  the  manner  that  it  is  used. 

Compliance  with  existing  {  75,1105 
generally  requires  regulating  the  intake 
air  ventilating  the  electrical  equipment 
into  «  return  air  course  by  way  of  an 
opening  in  a  stopping  or  other 
ventilation  control  device  after  it  has 
passed  over  the  equipment  While  this 
method  would  continue  to  constitute 
compliance  with  the  proposal  a  new 
provision  would  pennil  the  permanent 
electrical  equipment  to  be  located  in  a 
crosscut  between  an  intake  regulator 
and  a  relum  entry,  subject  to  certain 
specified  precautions.  The  proposal 
would  require  that  when  this  method  u 
used,  the  quantity  of  intake  air  passing 
over  the  equipment  be  at  least  5,000 
cubic  feel  per  minute.  Also,  the  au-  must 
pass  directly  into  Uie  return,  and  no  pari 
of  Ihe  equipment  would  be  permitted  to 
extend  into  the  return  air  course. 
Additionally,  for  battery  charging 
stations.  Ihe  proposal  specifies  that  no 
part  of  the  station  or  the  equipment 
being  charged  would  be  permitted  to 
extend  into  the  return.  Aldiough 
charging  stations  are  used  for  charging 
permissible  battery  equipment,  the 
equipment,  because  of  the  connectors 
used,  is  not  permissible  while  il  is  being 
charged.  For  this  reason,  it  cannot 
extend  into  Ihe  return  air  course. 


MSHA  behevea  that  the  proposed 
approach  will  minimize  the  fire  hazards 
aiisoaaled  wilh  permanent  electrical 
installations  in  a  number  of  ways.  By 
coursing  the  intake  air  over  the 
equipment  and  directly  into  a  return, 
gases  and  smoke  produced  by  a  fire 
would  be  prevented  from  reaching  areas 
where  miners  are  working.  Heat  from  a 
fire  would  be  prevented  from  entering 
the  intake  escapeway  by  Ihe  cooling 
effect  of  the  velocity  of  ihe  air  current 
passing  Ihrough  Ihe  intake  regulator, 
thus  containing  the  fire  wiihm  the 
crosscut  until  it  can  be  extinguished- 
Addilionally.  a  fire  would  not  be  likely 
to  cause  a  reversal  of  air.  and  would  be 
contained  by  Ihe  intake  regulator, 
normally  a  stopping  required  lo  be 
constructed  of  noncombustible  malenal. 

The  proposal  would  also  specify 
exceptions  h-om  the  general  ventilation 
requirements  m  paragraph  (a)  for  certain 
lypes  of  electrical  equipment.  Rectifiers 
or  power  centers  that  move  as  the 
working  section  advances  or  retreats  are 
one  type  of  equipment  that,  under  the 
proposal  could  be  ventilated  by  intake 
air  not  coursed  directly  into  a  return. 
These  power  sources,  which  ere 
grneraDy  used  to  deliver  electricity  lo 
face  equipment  are  routinely  moved  as 
mining  advances  and  retreats. 
Therefore,  should  a  fire  occur  involving 
this  type  of  equipment  the  fire  is  not 
likely  to  go  undetected  F.ven  if  detected 
by  miners,  however,  the  fire  could 
rapidly  become  serious  Therefore,  so 
that  the  potential  for  fires  originating 
from  this  equipment  is  minimized,  the 
proposed  exception  only  apphes  to 
rectifiers  and  power  centers  that  are 
dry-type  or  that  contain  nonnammable 
liquid. 

Certain  electrical  installations 
necessary  for  the  operation  of  belt 
conveyors  would  also  not  be  required  lo 
be  located  in  mtake  air  coursed  directly 
into  a  return-  This  proposed  exception 
would  apply  to  instaUa lions  that  are 
located  in  an  air  course  equipped  with 
en  early-warning  fire  detection  system. 
This  system  would  be  required  to  be 
i.islalled  as  specified  m  proposed 
%  "5  350  (belt  conveyor  entnes)  and 
would  provide  early  warning  of  the 
products  of  combustion. 

Rectifiers  for  trolley  haulage  systems, 
underground  substations,  power  centers, 
permanent  pumping  stations  would  also 
be  permitted  to  be  located  in  mtake  air 
not  coursed  directly  mio  a  return 
provided  thai  they  are  housed  m  a 
fireproof  structure  equipped  wnth 
fireproof  doors  and  an  automatic  fire 
suppression  system.  The  enclosure  for 
this  equipment  would  also  be  required 
lo  have  automatic  safety  features  that 
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would  be  Iriggered  if  the  temperature  in 
the  fireproof  stnjclure  reaches  165 
degrees  Fahrenheit  or  a  rise  in  carbon 
monoxide  concentration  of  15  parts-per- 
million  (ppm)  above  the  established 
ambient  level  is  detected.  In  the  event  of 
either  of  these  conditions  fireproof  doors 
must  close,  power  to  the  structure  must 
be  deenergized.  and  a  warning  signal 
must  be  activated  at  a  surface  location 
that  can  be  seen  or  heard  at  all  times 
while  any  person  is  underground.  The 
surface  location  would  be  required  to 
have  access  to  two-way  communication 
with  affected  working  sections.  These 
measures  are  necessary  since  a  rise  in 
temperature  could  provide  a  source  for 
methane  ignitions,  or  could  indicate  that 
a  fire  has  occurred  inside  the  structure 
smce  the  specified  temperature  is  higher 
than  the  safe  operating  temperature  of 
the  electrical  equipment.  A  rise  in 
carbon  monoxide  concentration  of  15 
parl-per-milUon  (ppm)  above  the 
ambient  for  the  area  could  also  indicate 
the  incipient  stage  of  a  fire.  As 
discussed  more  fully  with  respect  to 
§  75.350  (Belt  Conveyor  Entries),  after 
the  15  ppm  level  of  CO  is  reached  in  a 
fire  situation,  a  hazardous  condition  can 
develop  rapidly. 

Paragraph  (c)  of  the  proposal  would 
apply  to  permissible  pumps,  and  would 
permit  them  to  be  operated  in  return  air 
courses.  In  many  instances,  the 
ventilation  system  can  be  severely 
restricted  or  blocked  entirely  by  water 
accumulations  in  returns.  For  this 
reason,  pumps  frequently  must  be  used 
in  these  air  courses.  Since  the  pumps 
would  be  required  to  be  permissible, 
and  be  installed  in  air  that  is  flowing 
away  from  working  areas,  the  explosion 
hazard  and  the  potential  for 
contamination  of  working  areas  by  the 
products  of  combustion  are  minimized. 

Consistent  with  the  definition  of 
permanent  electrical  equipment,  the 
proposal  would  apply  to  compressor 
stations.  MSHA  recognizes,  however. 
that  certain  large  compressors  can  be 
moved  from  place  to  place  in  a  mine. 
These  portable  types  of  compressors 
can,  under  certain  circumstances. 
present  fire  hazards,  but  a  rule  that 
would  require  all  such  equipment  to  be 
enclosed  in  fireproof  structures  and 
ventilated  into  a  return  may  be 
impractical  and  significantly  impair  the 
utility  of  the  equipment  The  Agency 
intends  to  address  this  issue  in  the  final 
rule  and  sohcils  comments  on  the 
appropriate  way  to  address  portable 
compressors  in  this  rulemaking. 
Alternatives  may  include  specific 
ventilation  requirements  based  on  the 
nature  of  the  installation  and  the  use  of 
fire  resis'anl  lubricants,  or  additional 


examination  requirements  which  might 
be  included  in  the  proposed  preshift  or 
onshift  examinations.  Also  related  lo 
this  issue.  MSHA  has  examined  its 
existmg  electrical  and  fire  protection 
standards,  which  generally  specify 
protective  actions  for  electric 
equipment.  Including  precautions  based 
on  whether  the  equipment  is  attended  or 
unattended,  or  uses  flammable 
hydraulic  fluid.  Similar  requirements  for 
compressors  may  be  appropriate. 

Section  75.341    Direct- fired  in toke  air 

heaters. 

Tliis  proposal  is  new  and  would 
establish  requirements  for  the  use  of 
direct-fired  intake  air  heaters.  The 
provisions  of  this  proposed  standard 
would  provide  safeguards  against  fire 
hazards,  adverse  effects  on  mine 
ventilation,  and  persons  coming  into 
contact  with  intake  air  heaters. 

Intake  air  heaters  are  becoming 
increasingly  common  in  the  mining 
industry.  Often  they  are  used  to  heat 
intake  air  in  colder  climates  so  that 
surfaces  in  shafts,  slopes,  and  other 
mine  entries  do  not  become  frozen.  The 
use  of  these  device,  however,  can 
increase  the  level  of  carbon  monoxide 
introduced  into  the  mine,  and 
improperly  installed  and  maintained 
heaters  can  be  a  fire  hazard.  Also,  fuel 
supplies  for  heaters  can  increase  the 
risk  of  explosion  near  mine  openings, 
and  overheating  of  intake  air  can  cause 
a.r  reversals  to  occur  in  mine  intake 
shafts. 

Under  this  proposal,  heaters  would  be 
required  to  be  located  or  guarded  to 
prevent  contact  by  persons.  If  any 
component  of  a  heater  system 
malfunctions,  the  proposal  would 
require  the  affected  heaters  to  switch  off 
automatically.  Thermal  overload 
devices  would  be  required  to  protect  the 
blower  motor  from  overheating,  and  if  a 
flame-out  occurs,  the  fuel  supply  to  the 
heater  must  turn  off  automatically. 
These  safeguards  would  protect  against 
fires  occurring  in  healers  and  healer 
systems,  which  can  result  in  the 
products  of  combustion  being  delivered 
by  the  main  mine  fans  into  the  main 
ventilating  current  of  the  mine.  Also,  so 
that  liquid  fuel  wilt  not  leak  into  the 
mine,  the  proposal  would  require  fuel 
storage  tanks  to  be  located  or  protected 
to  avoid  this  occurrence. 

Paragraph  (dj  of  this  proposal  would 
require  a  pressure  switch  or  other 
device  to  switch  off  the  heaters  when 
the  volume  of  air  entering  the  shaft, 
slope,  or  drift  where  air  is  being  healed 
is  reduced  by  10  percent  or  more  when 
persons  are  underground.  This  change 
from  the  preproposal  draft  responds  to 
comments  that  the  language  of  the  draft 


provision  was  too  subjective,  The 
preproposal  provided  that  heaters  must 
switch  o(T  when  the  volume  of  air  being 
heated  is  reduced  and  mine  ventilation 
is  adversely  affected. 

Paragraph  (d)  would  not  require  steam 
exchange  heaters  to  switch  off 
automatically  when  the  volume  of  air 
being  heated  is  reduced,  but  would 
instead  allow  such  heaters  to  be  shut 
down  on  a  delayed  basis.  This  provision 
recognizes  that  these  heaters  need  lo 
cool  down  to  prevent  steam  from 
building  to  potentially  dangerous 
pressures. 

Section  75.342    Methane  monitors- 

The  proposal  retains  the  requirement 
in  existing  (  75.313  that  methane 
monitors  be  installed  on  all  face  cutting 
machines,  continuous  miners,  shortwall 
and  longwalt  face  equipment,  and 
loading  machines.  The  proposal  would 
include  all  electric,  diesel,  or  battery- 
powered  culling  or  loading  machines. 

Constant  monitoring  of  methane 
during  mining  activities  is  an  important 
safeguard  against  methane  ignitions  and 
explosions  that  could  endanger  the  lives 
and  safety  of  miners.  Therefore,  in 
addition  to  specifying  inslallalion  and 
maintenance  requirements  for  methane 
monitors,  this  proposal  would  require 
that  a  warning  signal  be  given  when  the 
methane  concentration  In  air  at  any 
monitor  reaches  10  percent.  The 
monitor  would  also  be  required  to 
deenergize  the  cutting  or  loading 
mechanism  of  the  equipment  on  which  it 
is  mounted  when  the  methane 
concentration  in  air  at  the  monitor 
reaches  2.0  percent. 

Commenters  indicated  that  additional 
hazards  can  be  presented  to  miners 
when  equipment  is  suddenly 
deenergized  by  a  methane  monitor.  They 
suggested  that  the  tramming  controls  of 
diesel.  battery  and  electric  machines  on 
which  methane  monitors  are  installed 
should  be  allowed  to  remain  in 
operation  when  2.0  percent  methane  Is 
encountered.  This  would  permit  the 
equipment  to  be  withdrawn  to  a  safe 
location,  if  necessary,  before  it  Is 
completely  shut  off  After  consideration 
of  these  comments,  this  suggestion  was 
not  included  in  the  proposal.  Under  no 
circumstances  is  a  person  permitted 
under  unsupported  roof  Therefore.  If 
equipment  is  deenergized  by  a  methane 
monitor,  it  is  unlikely  that  the  miner 
would  be  exposed  to  a  hazard  requiring 
that  the  tramming  controls  be  operative, 
particularly  since  the  tramming  of 
equipment  alone  could  be  sufficient  lo 
create  an  ignition  source  of  methane. 

The  proposal  retains  the  existing 
requirement  thai  monitors  be 
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mainlamed  in  permissible  and  proper 
operaling  condition.  This  prevents  a 
monitor  from  becoming  an  ignition 
source,  and  would  ensure  thai  monilors 
provide  accurate  monitoring  of  methane. 
The  proposal  would  also  require  sensing 
devices  of  monilors  to  be  installed  as 
close  lo  the  working  face  as  practicable. 
As  noted  in  the  discussion  of  methane 
detectors  in  §  75.320  of  the  proposal. 
MSHA  believes  that  maintaining 
methane  monilors  in  proper  operating 
condition  requires  thai  the  devices  be 
frequently  calibrated.  While  the 
proposal  does  not  include  a  requirement 
for  calibration  at  specific  intervals, 
MSHA  solicits  comments  on  whether 
the  frequency  of  calibration  should  be 
addressed  in  the  final  rule. 

Section  75.343    Underground  Shops  and 
Slalionary  Diesel  Equipment. 

This  proposal  would  retain  that  part 
of  existing  i  75.1105  pertaining  lo 
underground  shops  and  transfer  it  to  this 
Subpart  D.  Additionally,  the  proposal 
would  address  stationary  diesel 
equipment,  such  as  diesel-powered 
compressors  and  generators. 

Underground  shops  and  slalionary 
diesel  equipment  would  be  required  lo 
be  equipped  wiih  automatic  fire 
suppression  systems,  or  enclosed  in 
fireproof  structures  or  areas,  and  be 
ventilated  with  intake  air  that  is  coursed 
directly  into  a  return  air  course.  For 
shops,  these  precautions  are  necessary 
due  in  part  lo  the  nature  of  the  aclivilies 
which  take  place  in  these  areas,  such  as 
cullmg  and  welding,  and  lo  the 
materials  which  are  used  in  shops,  such 
as  solvents,  oils,  and  greases.  In  the 
event  of  a  fire,  the  products  of 
combustion  need  to  be  moved  away 
from  areas  where  persons  are  working, 
and  the  fire  must  be  controlled.  Also, 
during  normal  operations  in  shops, 
vapors,  mists,  and  fumes  are  produced 
which  must  be  venled  directly  into  a 
return  air  course  so  that  they  are  kept 
out  of  the  air  used  to  ventilate  areas 
where  persons  will  be  required  lo  work. 

In  the  case  of  stationary  diesel- 
powered  equipment,  the  same 
precautions  are  necessary  lo  protect 
against  fires  and  the  products  of 
combustion  since  this  equipment  is  often 
quite  large  and  frequently  operates 
while  unattended. 

Section  75.350    Belt  conveyor  entries. 

The  proposal  revises  existing  {  75  326. 
which  requires  entries  used  as  intake 
and  return  air  courses  to  be  separated 
from  bell  haulage  entries  and  prohibits 
air  thai  has  been  coursed  through  bell 
entries  from  ventilating  working  places. 
The  proposal  would  allow  bell  haulage 
entries  lo  be  used  as  intake  air  courses 


in  convenlional.  conlinuous.  and 
iongwall  mining  sections,  provided  that 
specified  safely  precautions  are  used. 

The  precautions  specified  in  the 
proposal  would  not  be  required  for  bell 
conveyors  less  than  SOO  feel  long  that 
are  used  on  a  working  section  lo 
transport  coal  from  the  face,  or  for  cross 
bell  conveyors  that  are  600  feet  long  or 
less  and  are  located  on  a  working 
section.  These  exceptions  are  consistent 
with  the  proposed  exception  for 
ventilation  controls  in  rooms  thai  are 
600  feel  long  or  less  specified  in 
proposed  S  75.333  (Ventilation  controls). 
Like  thai  exception,  this  proposal  would 
recognize  a  generally  accepted  mining 
practice. 

MSHA's  experience  regarding 
petitions  for  modification  of  the  current 
standard  has  been  that  ventilation 
benefits  are  achieved  by  allowing  intake 
air  coursed  through  a  bell  conveyor 
haulageway  lo  ventilate  working  places. 
Over  30  petitions  for  modification  have 
been  granted  lo  permit  "bell  air"  lo 
ventilate  face  areas.  This  method 
increases  the  quantity  of  air  thai  can  be 
supplied  lo  face  areas,  and  thereby 
provides  increased  protection  lo  miners 
against  hazards  created  by 
accumulaiion  of  methane  and  other 
harmful  gases,  as  well  as  respirable 
dust.  Also,  by  using  the  belt  entry  as  an 
intake,  the  velocity  of  air  in  the  bell 
entry  can  be  increased.  This  provides 
more  positive  ventilation  and  reduces 
the  possibility  of  melhane  accumulation 
m  the  bell  entry.  Additionally,  it 
increases  the  effectiveness  of  early- 
warning  fire  detection  systems,  which 
would  be  required  lo  be  installed  in  such 
entries  by  this  proposal.  The  experience 
Bl  mines  that  have  used  "belt  air"  is 
that,  properly  monilored.  it  is  a  safe 
method  of  ventilating  working  places. 

In  order  lo  use  intake  air  coursed 
through  a  bell  conveyor  haulageway  to 
ventilate  a  working  place,  this  proposal 
w'ould  require  a  minimum  air  velocity  of 
50  feet-perminule  (fpra).  This  minimum 
velocity  is  necessary  lo  prevent  methane 
from  accumulating  along  or  under  a  bell 
conveyor.  Unlike  the  preproposal, 
however,  the  proposal  would  not  require 
that  the  velocity  of  air  coursed  through 
the  haulageway  be  limited  to  300  fpm. 

The  draft's  300  fpm  maximum  air 
velocity  for  bell  conveyor  entries  was 
derived  from  MSHA's  requirement  for 
fire-resistant  bells.  Bells  are  tested  for 
fire  resistance  in  air  traveling  at  300 
fpm.  and  fires  on  bells  must  extinguish 
at  that  velocity  logain  approval. 
Comments  on  the  draft  proposal, 
however,  objected  lo  the  proposed  300 
fpm  maximum,  indicating  that  this 
would  be  unduly  restrictive  if  bell  air  is 
to  be  used  to  ventilate  a  working  place. 


Since  these  comments  were  received. 
the  Department  of  Ihe  Interior,  Bureau  of 
.Mines,  has  completed  preliminary  tests 
to  determine  Ihe  effect  of  ventilation 
rate  on  the  fire  hazards  of  rubber 
conveyor  belting.  These  tests  were  made 
at  300  and  800  feel-per-minute  airflows 
on  two  types  of  rubber  conveyor  bells 
used  in  the  industry.  The  preliminar>' 
results  indicaled  that  (1)  the  fire  hazards 
in  terms  of  flame  propagation  and  fire 
intensity  are  no  greater  al  BOO  fpm  than 
at  300  fpm  for  the  two  bells  tested  and 
(2)  downstream  combustion  products 
concentrations  are  reduced  and  air 
reversal  is  neghgible  at  the  higher 
airflow.  In  lighl  of  these  resulls.  Ihe 
proposal  does  not  specify  a  maximum 
air  velocily  when  intake  bell  air  is  used 
to  ventilate  a  working  place.  This  would 
permit  the  velocity  of  air  in  the  belt 
entry  to  vary  based  on  the  ventilation 
needs  to  each  mine,  and  would  thus 
maximize  Ihe  ventilation  benefits 
derived  from  the  use  of  belt  air  at  Ihe 
working  face. 

Also,  if  intake  bell  air  is  to  be  used  lo 
ventilate  a  working  place,  Ihe  proposal 
would  require  the  inslallalion  of  an 
early-warning  fire  detection  system  in 
the  belt  entr>'.  Consisting  of  carbon 
monoxide  sensors  that  can  detect  the 
prodncls  of  combustion  even  before  a 
flame  is  visible,  the  system  would 
provide  an  early  fire  alert  and  time  to 
react  lo  a  fire.  The  proposal  would  also 
require  that  permanent  stoppings  be 
installed  lo  separate  the  belt  entry  from 
escapeways  ventilated  by  intake  air  and 
from  return  air  courses.  Permanenl 
stoppings,  which  would  be  installed  in 
accordance  with  proposed  i  75.333 
(Ventilation  controls)  would  provide 
substantia)  protection  against  having 
fires  or  the  products  of  combustion 
spread  from  one  side  of  a  stopping  to  the 
other 

Similar  protections  would  be  required 
by  the  proposal  if  intake  air  is  used  in  a 
bell  conveyor  entry,  but  that  air  is  not 
us.^d  lo  ventilate  a  working  place.  The 
haulageway  would  be  required  lo  be 
separated  by  permanenl  stoppings  from 
return  air  courses,  and  the  velocity  of  air 
in  the  bell  entry  would  be  required  to  be 
no  less  than  50  fpm.  Additionally,  the 
proposal  would  require  that  air  from  Ihe 
haulageway  be  coursed  directly  into  a 
return.  Since  air  from  the  entry  would 
not  be  routed  lo  working  places.  Ihe 
proposal  does  not  require  thai  an  early- 
warning  fire  detection  system  be 
installed.  This  measure  would  be 
unnecessary  since  Ihe  products  of 
combustion  from  a  bell  fire  would  not 
present  an  immediate  danger  to  miners. 

The  eariy-waming  fire  detection 
systems  thai  would  be  required  to  be 
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installed  by  Lhis  proposal  are  integral 
parts  of  atmospheric  mooitonng 
systems,  which  are  addressed  by 
S  75331  (Atmospheric monitoring 
system)  of  this  proposal.  In  accordance 
with  that  proposed  section,  sensors  for 
detecting  carbon  monoxide  would  be 
required  to  be  installed  not  more  than  50 
feet  inby  each  bell-drive  and  each  belt 
take-up.  or  not  more  than  50  feel  inby 
each  betl-drive  and  take-up  combination 
where  the  take-up  is  within  300  feet  of 
the  belt  drive.  Sensors  would  also  be 
required  not  more  than  50  feet  inby  each 
section  belt  tailpiece.  Monitoring  at 
these  locations  allows  detection  of 
possible  tires  at  each  end  of  a  belt 
conveyor.  To  provide  protection  along 
the  belt,  sensors  would  be  required  to  be 
installed  at  least  every  2,000  feel  along 
each  belt  conveyor  haulageway. 

Some  commentera  indicated  that 
contmuous  monitoring  of  bell  conveyors 
as  proposed  by  this  section  would  be 
unnecessary.  They  suggested  that 
monitoring  only  while  the  belt  conveyor 
is  operating  would  be  sufficient 
However,  belt  fires  can  and  do  occur 
when  belt  conveyors  are  stopped.  A 
drive  roller  that  becomes  hot  while  a 
belt  is  operating  will  concentrate  its 
heat  on  a  Dxed  point  when  the  bell  is 
slopped  and  can  cause  a  belt  fire  to 
develop.  Therefore,  continuous 
monitoring  of  bell  conveyors,  even  when 
stopped,  is  retained  in  this  proposal. 

To  ensure  reliability,  the  early- 
warning  fire  detection  system  would  be 
required  to  monitor  circuit  continuity 
and  sensor  operation,  and  give  signals 
to  a  designated  surface  location  when  a 
malfunction  exists  in  the  system.  Signals 
would  also  be  required  to  be  given  when 
carbon  monoxide  in  air  at  any  sensor 
reaches  10  parts-per-million  of  CO 
above  the  established  ambient  level  for 
the  area.  This  proposal  would  also 
require  persons  in  working  places  lo  be 
withdrawn.  If  necessary,  corrections 
would  be  made.  Tlie  established 
ambient  level  of  CO  and  the  method  for 
establishing  the  ambient  would  be 
specified  in  the  mine's  ventilation  plan. 

If  a  carbon  monoxide  concentration  In 
air  of  15  parts  per  million  or  more  above 
the  ambient  is  reached,  the  early- 
warning  fire  detection  systems  would 
activate  a  fire  alarm  and  the  mine 
evacuation  plan  would  be  required  to  be 
implemented.  Several  commentert 
suggested  that  these  carbon  monoxide 
action  levels  would  be  too  restrictive 
where  diesel  powered  equipment  is  used 
because  of  the  carbon  monoxide 
normally  conlamed  in  the  exhaust  of 
this  equipment  The  commenters  were 
concerned  that  an  inordinate  number  of 
false  alarms  would  result  At  this  stage 


in  the  rulemaking  process.  MSHA 
believes  that  the  proposed  action  levels 
are  appropriate  in  order  lo  provide  the 
maximum  protection  available  from  the 
use  of  early-warning  Hre  detection 
systems. 

In  the  early  stages  of  a  fire,  a 
smouldering  fire  source  will  release 
carbon  monoxide  before  a  flame  is 
visible  Visible  flame  is  normally 
observed  when  between  10  ppm  and  IS 
ppm  of  CO  is  being  released  into  the 
mine  atmosphere.  After  15  ppm.  fire 
grows  rapidly  and  the  amount  of  CO 
released  can  quickly  reach  levels  that 
present  health  nsks  to  miners.  See 
"Equivalency  Tests  of  Fire  Detection 
Systems  for  Underground  Coal  Mines 
Using  Low  Level  Carbon  Monoxide 
Monitors"  (Miller.  Turcic  and  Banfield). 
For  this  reason,  granted  petitions  for 
modification  which  rely  upon  early 
warning  fire  detection  systems  have 
specified  alert  levels  of  10  ppm  of  CO 
above  ambient,  and  alarm  levels  at  15 
ppm  above  ambient  and  these  levels 
are  retained  in  the  proposal. 

This  proposal  would  require  that 
while  persona  are  underground,  a  person 
designated  by  the  operator  be  present  at 
the  surface  of  the  mine  to  see  or  hear  the 
signals  of  the  carbon  monoxide 
detection  systems.  This  person  would  be 
required  to  have  access  to  two-way 
communication  with  persona  on  working 
sections  and  with  other  persons  having 
identifiable  duty  stations,  and  a  map 
showing  underground  monitoring  system 
components  and  their  locations  would 
be  required  to  be  posted  at  the  surface 
location  so  that  Information  can  be 
relayed  quickly  to  and  from  working 
places  in  the  event  of  an  emergency. 
Commenters  suggested  that  the  persons 
monitoring  the  signals  and  alarms 
should  be  stationed  underground  so  that 
they  could  perform  other  duties.  After 
consideration  of  these  comments. 
MSHA  believes,  at  this  stage  in  the 
rulemaking  process,  that  the  person 
responsible  for  responding  to  signals 
and  alarms  should  be  on  the  surface. 
This  will  ensure  that  in  the  event  of  a 
fire  or  other  emergency  in  the  mine,  the 
signal  location  is  not  endangered  by 
conditions  underground.  Further,  the 
impact  of  the  proposed  requirement 
could  be  minimized  by  having  the 
person  on  the  surface  be  available  for 
other  duties,  as  long  as  he  or  she  is 
continuously  able  to  see  or  hear  signals 
and  alarms  from  the  fire  warning 
system. 

Under  paragraph  (h}  of  the  proposal,  if 
any  portion  of  the  early-warning  fire 
detection  system  malfunctions  or  is 
deenergized,  the  affected  belt  conveyor 
may  be  operated  only  if  a  qualified 


person  patrols  the  affected  area  and 
monitors  for  carbon  monoxide  with  a 
hand-held  carbon  monoxide  detection 
device  with  a  level  of  detection 
comparable  to  the  monitoring  sensors. 
The  qualified  person  would  be  required 
lo  have  communication  with  a 
designated  surface  location.  More  than 
one  qualified  person  would  be  required 
lo  patrol  for  carbon  monoxide  if  two  or 
more  adjacent  sensors  become 
inoperative,  or  if  ihe  complete  system 
becomes  inoperative.  In  the  latter  case, 
a  sufficient  number  of  qualified  persons 
would  be  required  so  that  the  affected 
belt  entry  is  travelled  in  its  entirely  in 
an  hour,  or  it  would  be  necessary  for 
qualified  persons  lo  continuously 
monitor  at  Ihe  end  of  each  belt  flight  If 
the  system  remains  inoperative  after  the 
completion  of  the  shift  of  which  the 
malfunction  occurred,  the  proposal 
would  require  qualified  persons  lo 
continue  to  patrol  the  belt  once  each 
hour  in  its  entirety,  or  qualified  persons 
with  hand-held  monitors  would  be 
required  to  be  stationed  at  each  sensor 
location.  These  precautions  would 
ensure  that  during  brief  periods  when 
the  detection  system  is  inoperative. 
equivalent  means  of  fire  detection  will 
serve  to  protect  miners  on  working 
sections  from  potential  belt  fires. 

The  proposal  would  require  that  at 
least  once  each  coal  producing  shift 
carbon  monoxide  sensors  be  visually 
examined.  Also,  carbon  monoxide 
sensors  would  be  required  lo  be  capable 
of  detecting  carbon  monoxide  at  a  level 
of  ±1  ppm  throughout  the  operating 
range.  While  the  proposal  does  not 
include  a  specific  interval  for  calibration 
of  momtoring  sensors.  MSHA  believes 
that  routine  calibration  will  be 
necessary  to  maintain  sensing  accuracy 
and  solicits  comments  on  whether  a 
required  calibration  inter\'al  should  be 
Included  in  the  final  rule. 

Some  commenters  stated  that 
examination  of  sensors  during  each 
production  shift  would  be  burdensome. 
However,  the  proposal  retains  this 
requirement  since  the  examination  is 
simply  a  visual  one.  and  the  operation  of 
each  sensor  is  important  to  the  overall 
function  of  the  monitoring  system.  Also. 
It  would  be  possible  to  make  this  visual 
examination  during  the  preshift  or 
onshift  examination  that  would  be 
required  by  this  proposed  rule. 

To  venfy  the  performance  of  the 
detection  system,  and  provide  data 
regarding  trends  in  the  mine.  Ihe 
proposal  would  require  that  a  record  be 
made  when  a  signal  device  or  alarm  of 
an  early-warning  fire  detection  system 
is  activated.  This  record  would  Include 
the  date,  lime,  and  carbon  monoxide 
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concentration  a!  the  sensor  producing 
the  signal  and  the  reason  for  its 
activation.  Records  would  be  required  to 
be  retained  for  one  year. 

One  commenler  suggested  that 
records  made  pursuant  to  this  proposal 
be  required  lo  be  "available"  at  the 
mine  for  one  year.  This 
recommendation,  the  commenler  stated, 
would  allow  the  use  of  centrally-stored 
computerized  records.  The  proposed 
requirement  that  records  be  retained  for 
at  least  one  year  does  not  prohibit 
centrally-stored  computerized  records. 

MSHA  solicits  comments  on  the 
availability  of  product-of-combustion 
sensors  that  are  equally  as  elective  as 
sensors  that  detect  low-level  rises  in 
carbon  monoxide.  At  present  MSHA  is 
unaware  of  any  types  of  commercially 
available  sensors  that  provide  early- 
warning  capability  equivalent  lo  CO 
simsors.  The  Agency  will  determine 
whether  to  address  alternative  types  of 
product-of-combustion  sensors  in  the 
final  rule  based  on  the  comments 
received,  Commenters  should  address 
the  types  of  sensors  the  final  rule  should 
include,  the  alert  and  alarm  levels 
necessary  lo  give  early  warning  of  fire, 
and  the  appropriate  sensor  apacing  and 
location. 

Section  75.351    Atmospheric  monitoring 
system. 

This  proposal  is  new  and  would 
establish  performance  requirements  for 
elmosphenc  monitoring  systems  (AMS) 
used  in  mines  Under  the  proposal,  an 
AMS  would  utilize  sensors  lo  monitor 
the  mine  atmosphere  for  products  of 
combustion  and  other  ventilation 
problems.  Like  the  early-warning  fire 
detection  systems  used  in  accordance 
with  proposed  S  75.350  (Belt  conveyor 
entries),  but  depending  on  the  purpose 
for  which  AMS  are  used,  monitoring 
systems  would  consist  of  carbon 
monoxide  sensors,  as  well  as  sensors  for 
monitoring  methane  and  oxygen.  As 
with  proposed  i  75.350.  MSHA  solicits 
comments  on  whether  the  final  rule  for 
AMS  should  consider  other  types  of 
sensors,  and.  if  so.  commenters  should 
address  the  appropriate  alert  and  alarm 
levels  for  these  sensors,  as  well  as 
sensor  spactngs  and  locations. 

The  proposal  takes  a  different 
approach  than  the  preproposal,  which 
would  have  required  that  an  AMS  be 
installed  in  every  mine  in  which  a 
methane  concentration  of  1.0  percent  or 
more  had  been  detected  in  a  main  or 
submain  return  air  course.  Commenters 
indicated  that  this  draft  approach  would 
be  prohibitively  expensive  lo  a 
significant  number  of  mine  operators. 
Also,  some  commenters  questioned  the 
methodology  used  for  determining  that 


1.0  percent  methane  has  been  present  m 
main  or  submain  return.  After 
consideration  of  these  comments, 
MSHA  agrees  thai  the  1.0  percent 
methane  trigger  for  atmospheric 
monitoring  systems  as  specified  in  the 
preproposal  may  not  be  the  most 
appropriate  way  lo  address  this 
emerging  new  lechnolog>-. 

On  the  other  hand.  MSHA  believes 
that  the  use  of  atmospheric  monitoring 
systems  should  be  encouraged.  The 
proposal  therefore  generally  permits  the 
voluntary  use  of  such  systems  and 
provides  incentives  for  their  use. 
Operators  who  install  such  systems 
could  use  them  under  this  proposal  to 
measure  methane  and  carbon  monoxide 
concentrations  as  specified  in  proposed 
sections  75.362  (On-shifl  examination), 
lo  evaluate  bleeder  systems,  including 
weekly  examination  of  worked-out 
areas  where  no  pillars  have  been 
recovered,  as  required  by  proposed 
I  75.364  (Weekly  examination),  and  to 
evaluate  certain  return  air  courses  under 
proposed  {  75.365  (Examination  of 
return  air  courses  developed  before 
March  30. 1970).  One  commenler 
recommended  that  monitoring  systems 
should  be  permitted  to  be  used  in  order 
to  satisfy  all  of  Ihe  examination  and 
testing  requirements  of  the  proposed 
rule.  Although  MSHA  bnlieves  that 
substantial  safety  benefits  can  be 
achieved  by  atmospheric  monitoring,  the 
Agency  does  not  believe,  at  this  stage  In 
the  rulemaking  process,  that  reliance  on 
monitoring  systems  would  provide  an 
adequate  substitute  for  all  physical 
examinations,  particularly  the  preshift 
and  on-shift  examinations. 

The  proposal  would  also  require  the 
use  of  atmospheric  monitoring  systems 
in  mining  systems  where  both 
escapeways  required  by  MSHA 
standards  are  ventilated  by  the  same 
continuous  split  of  air.  Derived  from 
MSHA  Two-entry  Task  Force 
recommendation  number  four.  MSHA 
believes  that  this  requirement  would 
result  in  a  substantial  safety  benefit  in 
all  mining  systems  where  both 
escapeways  are  on  the  same  continuous 
split  of  air.  Under  (  75.380  of  the 
proposal,  the  ventilation  plan  would  be 
required  to  specify  new  development 
areas  of  older  mines  where  two  intake 
escapeways  on  separate  sphis  cannot 
be  provided.  Thus,  for  some  older  mines 
MSHA  anticipates  (hat  ceriain  new 
development  sections  may  of  necessity 
ventilate  both  escapeways  on  the  same 
continuous  split  of  air.  In  this  situation, 
an  AMS  would  be  required  to  be 
installed  and  operated  in  the  intake 
escapeway  so  that  the  entire  escapeway 
is  monitored.  The  specified  locations  for 
AMS  sensors  would  be  adjacent  to  the 


section  loading  point,  ar.d  at  2000  foot 
intervals  for  a  distance  of  at  least  6000 
feet  outby  the  section.  The  proposal 
would  require  AMS  sensors  to  monitor 
the  mine  atmosphere  for  parts-per- 
million  of  carbon  monoxide.  Early 
warning  of  fire  in  the  intake  escapeway. 
for  example,  would  allow  miners  lo 
escape  through  the  other  escapeway 
before  it  becomes  contaminated  by 
smoke  or  other  harmful  products  of 
combustion. 

Under  the  proposal,  an  AMS  would 
consist  of  sensing  devices  to  monitor  the 
mine  atmosphere  and  instruments  at  a 
surface  location  designated  to  receive 
information  from  the  monitoring  sensors. 
As  under  paragraph  (b).  the  specific  type 
of  sensors  and  monitonng  locations 
required  would  be  dependent  on  specific 
mining  situations,  Under  paragraph  (c), 
an  AMS  used  to  monitor  belt  conveyor 
haulageways  as  part  of  the  on-shift 
examination  would  consist  of  sensors  to 
monitor  for  carbon  monoxide  and 
methane  at  specified  locations  so  that 
the  haulageway  can  be  effectively 
monitored.  Where  used  to  monitor 
return  air  splits  in  accordance  with 
proposed  S  75.362  (On-shift 
examinations),  sensors  would  be 
required  to  monitor  for  methane  and 
carbon  monoxide  at  a  location  between 
the  last  working  place  ventilated  by  that 
air  split  and  the  junction  where  the  split 
meets  another  split  a  seal,  or  a  worked- 
oul  area.  Monitoring  at  this  location 
would  also  be  permitted  in  place  of 
physical  measurements  in  sphts  of  air 
returning  from  longwall  or  shortwall 
faces. 

If  in  accordance  with  {  75.364 
(Weekly  examination)  of  this  part  an 
AMS  is  to  be  used  to  evaluate  special 
air  courses  used  as  bleeder  systems. 
sensors  would  also  be  required  to 
monitor  for  methane  and  carbon 
monoxide.  In  addition,  the  percentage  of 
oxygen  in  the  atmosphere  would  be 
required  to  be  monitored  so  that  oxygen 
deficient  atmospheres  in  the  bleeder 
system  do  not  present  a  hazard  to 
persons.  The  locations  for  these  sensors 
would  be  where  air  from  a  worked-out 
area  enters  a  return  split  of  air.  and  at 
other  locations,  if  the  locations  are 
specified  in  the  ventilation  plan.  This 
proposal  would  also  allow  mine 
operators  to  elect  to  use  continuous 
monitoring  by  an  AMS  to  substitute  for 
the  weekly  examination  of  worked-out 
areas  where  no  pillars  have  been 
recovered  MSHA  beheves  that  the  use 
of  AMS  sensors  to  monitor  methane, 
oxygen  and  carbon  monoxide  where  air 
from  the  area  enters  a  return  split  and  al 
other  locations  specified  in  the 
ventilation  plan  will  allnw  an  accurate 
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assessment  of  the  ventilation  system 
comparable  to  a  physical  examination. 

The  proposal  would  also  establish 
requirements  for  monilortng  system 
performance,  settmg  alert  and  alarm 
levels,  sensor  calibration  requirements, 
and  requirements  for  recordkeeping. 
Like  the  locations  and  types  of  sensors 
specified  in  paragraphs  (b)  through  (ej. 
these  requirements  would  apply  only 
when  AMS  are  used  in  accordance  with 
the  proposal.  In  other  words.  AMS 
would  have  to  meet  these  provisions 
when  installed  in  intake  escapeways  as 
required  by  paragraph  (b|.  or  when  used 
to  monitor  bleeder  systems  and  worked- 
out  areas,  return  air  splits,  or  belt 
conveyor  haulageways. 

Accordingly,  under  paragraph  (f).  a 
system  used  in  accordance  with  the 
proposal  would  be  required  to  give  a 
signal  when  an  electrical  or  mechanical 
deficiency  occurs  in  the  system,  and 
depending  on  the  type  of  monitors  used. 
to  give  a  signal  when  a  sensing  device 
delects  a  carbon  monoxide 
concentration  in  air  at  10  parts-per 
million  (ppm)  above  the  established 
ambient  level  for  that  area,  when  a 
device  detects  a  methane  concentration 
exceeding  an  allowable  concentration 
under  proposed  S  75,323  or  the 
ventilation  plan,  or  when  the  oxygen 
concentration  at  any  sensor  falls  below 
19.5  percent.  The  proposal  would  further 
require  that  when  the  carbon  monoxide 
level  at  any  carbon  monoxide 
monitoring  station  reaches  15  ppm 
above  the  estabUshed  ambient  level  for 
that  area,  fire  alarms  be  activated  and 
the  mine  evacuation  plan  be 
implemented. 

So  that  sensing  devices  are  able  to 
detect  gases  at  the  specified  levels, 
paragraph  (i)  of  the  proposal  would 
require  each  carbon  monoxide  sensor  to 
be  capable  of  detecting  carbon 
monoxide  in  air  at  a  level  of  ±1  ppm 
throughout  the  operating  range.  Methane 
sensors  and  oxygen  sensors  would  be 
required  to  be  capable  of  detecting  one 
percent  methane  or  19.5  percent  oxygen, 
respectively,  with  an  accuracy  of  ±0-2 
percent.  While  the  proposal  does  not 
include  a  specific  interval  for  calibration 
of  monitoring  sensors,  MSHA  believes 
that  routine  calibration  will  be 
necessary  to  maintain  sensing  accuracy 
and  solicits  comments  on  whether  a 
required  calibration  interval  should  be 
induded  in  the  final  rule. 

A  person  designated  by  the  operator 
would  be  required  to  be  located  at  the 
surface  of  the  mine  to  see  and  hear 
alarms  and  signals  while  persons  are 
underground,  and  to  have  access  to  two- 
way  communication  with  persons  on 
working  sections.  When  a  signal  or 
alarm  is  activated,  the  proposal  would 


require  the  monitor  producing  the  signal 
to  be  identified,  an  immediate 
examination  to  be  made  to  determine 
the  cause  of  the  signal's  activation,  and 
appropriate  action  to  be  taken. 

The  proposal  also  would  require  that 
a  record  be  made  if  a  signal  device  is 
activated.  The  date,  time,  methane, 
oxygen  or  carbon  monoxide 
concentration  at  the  sensing  device 
producing  the  signal,  and  the  reason  far 
Its  activation  would  be  required  to  be 
recorded  and  maintained  for  at  least  one 
year. 

Section  73.352    Return  air  courses. 

This  section  is  derived  from  existing 
S  75.326.  It  would  prohibit,  except  in 
areas  of  mines  opened  before  March  30. 
1970,  return  air  courses  from  being  used 
as  belt  haulage  entries.  The  exception 
for  areas  of  mines  opened  before  March 
30.  1970.  IB  derived  from  the  existing 
standard.  It  recognizes  that  in  older  coal 
mines  developed  before  the  existing 
standard  the  bell  entry  was  frequently 
used  as  the  main  intake  or  return  air 
course  for  working  sections. 

Preproposal  draft  %  75.350  would  have 
permitted  the  use  of  bell  entries  as 
return  air  courses,  provided  that  early 
warning  fire  detection  systems  and 
methane  detection  systems  were 
installed,  and  other  precautions  were 
taken.  Some  commenters  objected  to 
this  draft  provision,  however,  indicating 
that  since  air  returning  from  the  working 
section  contains  methane  and  coal  dust 
produced  dunng  coal  extraction,  the 
potential  for  methane  and  dust 
explosion  may  be  increased  when  this 
air  is  coursed  over  the  conveyor  bell 
structure.  This  hazard,  the  commenters 
concluded,  would  not  be  adequately 
addressed  by  the  routine  use  of 
continuous  monitoring  devices. 

After  consideration  of  these 
commenlB,  the  proposal  retains  the 
existing  requu*ement  for  separation  of 
belt  enfHes  and  return  air  courses. 
Under  the  proposal,  mine  operators 
wishing  to  use  the  belt  entry  as  a  return 
air  course  would  continue  to  be  required 
to  petition  the  Agency  for  modification 
of  the  standard.  Through  the  petition  for 
modification  process,  a  mine-by-mme 
assessment  is  made  of  the  safety  and 
health  impact  of  locating  the  belt  in  the 
return.  Under  the  exJsting  standard  the 
Agency  has  granted  petitions  specifying 
continuous  methane  end  carbon 
monoxide  monitoring  and  other 
precautions  to  protect  against  the  nsk  of 
Ignition  or  explosion  caused  by 
conveyor  belts  operated  in  return  air 
courses. 

An  alternative  to  the  proposal  still 
being  considered  by  MSHA  is  to  permit 
conveyor  belts  in  return  air  courses. 


provided  thai  certain  precautions  are 
implemented,  including  continuous 
monitoring.  If  adopted,  these 
precautions  would  be  set  forth  in  the 
final  rule.  MSHA  is  particularly 
interested  in  additional  comment 
regarding:  (1)  Specific  safely  hazards 
and/or  benefits  of  the  proposal  to  retain 
the  requirement  of  separation  of  the  bell 
from  the  return  air  course;  (2)  specific 
safely  hazards  and/or  benefits  of  the 
allemative  that  would  permit  belt 
entries  lo  be  used  as  return  air  courses; 
and  (3)  any  additional  safely 
precautions  that  may  be  necessary  if  the 
alternative  is  adopted. 

Section  75J60    Preshift  examination. 

This  proposal  is  derived  from  existing 
h\  75.301-3.  75.303  and  75.303-1.  and 
would  require  that  before  any  shift 
begins,  a  preshift  examination  be 
conducted  by  a  certified  person.  Like  the 
existing  standard,  the  preshift 
examination  required  by  the  proposed 
rule  would  include  examination  of 
underground  areas  for  hazardous 
conditions  and  for  methane 
accumulation  and  oxygen  deficiency. 
Also  like  the  existing  standard,  this 
proposal  requires  that  during  the 
preshift  examination  air  volume  and 
velocity  measurements  be  made  to 
verify  that  the  mine  is  being  ventilated 
properly. 

The  preshift  examination  is  a  primary 
means  of  determining  the  effectiveness 
of  the  mine's  ventilation  system  and 
detecting  developing  hazards,  such  as 
methane  accumulations.  Idenlification 
of  these  hazards  before  a  shift  begins  is 
a  traditional  safety  practice  in  the 
indufitry  that  can  save  miners'  lives  or 
prevent  injuries  during  the  shift. 
Consistent  with  this  purpose,  the 
proposal  retains  the  requirement  from 
the  existing  standard  that  the  preshift 
examination  be  conducted  within  three 
hours  before  the  shift  begins. 

The  proposal  clarifies  the  areas  where 
examinations  and  tests  dunng  the 
preshift  examination  would  be  required 
to  be  made.  Examinations  for  hazardous 
conditions  and  tests  for  methane  and 
oxygen  deficiency  would  be  required  for 
roadways  and  track  haulageways  where 
persons  are  scheduled  to  work  or  travel 
on  the  oncoming  shift,  for  belt  conveyors 
on  which  persons  will  ride  and  for  the 
belt  conveyor  entne*.  for  working 
sections,  working  places,  ventilation 
controls,  for  seals  along  intake  air 
courses,  and  for  entnes  or  rooms  driven 
off  an  intake  air  course  where  intake  air 
passes  through  or  along  tnese  entries  or 
rooms  on  its  way  to  a  working  section. 
An  examination  of  these  areas  before  a 
shift  begins  would  alert  miners  on  the 
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oncoming  shift  if  hazards  exist  and 
would  allow  corrective  action  to  be 
taken  Also  detected  during  preshift 
examinations  are  hazards  such  as  loose 
roof  or  nbs.  water  accumulation, 
electrical  hazards  from  trolley  wires  that 
could  cause  injury  or  ignibons,  and  fu-e 
hazards  from  damaged  or  improperly 
operating  belt  conveyors. 

A  new  requirement  would  be  that  the 
preshift  examination  include 
underground  areas  where  unattended 
diesel  equipment  will  be  used  during  a 
shift,  or  where  an  eleclrical  installation 
will  be  energized.  These  types  of 
equipment  can  be  ignition  sources, 
thereby  creating  fire  and  other  hazards 
for  miners  on  the  working  sections. 
Examination  of  these  areas  before 
unattended  diesel  equipment  is  used  or 
electrical  installations  are  energized  can 
protect  against  these  hazards,  and  is 
particularly  important  before  the  first 
shift  of  the  week,  when  an  ignition 
hazard  can  be  presented  by  methane 
accumulating  when  the  mine  is  idle. 

The  preshift  examination  would  also 
include  measurements  of  air  volume  and 
velocity  at  certain  locations  where 
determinations  can  be  made  that  air  is 
reaching  working  places  at  the  required 
levels.  Measurements  would  be  required 
to  be  made  of  the  volume  and  velocity  of 
air  in  the  Usi  open  crosscut  of  each  set 
of  entries  or  rooms  in  each  working 
section  in  the  line  of  pillars  containing 
the  permanent  stoppings  that  separate 
the  intake  air  course  and  the  return  air 
course.  Where  pillars  are  being 
extracted,  the  location  for  the 
measurements  would  depend  on 
whether  a  single  splil  of  air  is  used  lo 
venlilale  the  pillar  line,  or  a  split  system 
Is  used  Wheie  a  single  split  of  air  is 
used,  tilt  oeasurements  would  be 
required  in  the  intake  entry  immediately 
outby  the  first  open  crosscut  outby  the 
line  of  pillars  being  mined.  In  sections 
where  a  split  system  is  used.  Ihe 
measurements  would  be  taken  in  the 
intake  entries  immedialely  oulby  the 
split  point. 

On  a  longwall  or  shoriwall  section, 
the  volume  and  velocity  of  air  would  be 
required  lo  be  measured  in  the  intake 
entry  or  entries,  at  Ihe  intake  end  of  the 
face  immediately  outby  the  face.  In 
order  to  determine  that  a  sufficient 
velocity  of  air  is  moving  across  the 
entire  face,  measurements  would  also  be 
required  to  be  made  at  locations  at  least 
50  feet  from  each  end  of  the  face.  Where 
temporary  ventilation  controls  are  used 
in  rooms  that  are  600  feet  or  less  in 
depth,  the  air  volume  and  velocity 
measurements  would  be  required  to  be 
made  in  the  last  open  crosscut  in  the 
line  of  pillars  cooiaiiMiig  ihe  temporary 


ventilation  controls  that  separate  the 
intake  air  courses  from  the  return  air 
courses. 

The  proposal  would  reduce  and 
simplify  existing  recordkeeping 
requirements  for  preshift  examinations. 
For  each  preshift  examination,  the 
examiner  would  be  required  lo  certify 
by  initials  and  dale,  for  each  area 
examined,  that  the  proper  preshifl 
examination  was  made.  The  lime  of  the 
examination  would  be  required  to  be 
noted.  Also  under  the  proposal,  a  record 
would  be  required  to  be  made  of 
uncorrected  hazardous  conditions  and 
their  locabons,  when  these  conditions 
cannot  be  corrected  during  the  preshift 
examination.  For  example,  if  air 
measurements  at  a  specified  location 
disclose  that  the  volume  and  velocity  of 
air  at  that  location  is  not  as  required  in 
the  ventilation  plan,  a  record  of  that 
condition  would  be  required  to  be  made 
if  the  condition  is  not  coirected  during 
the  preshift  examination.  The  record 
would  be  required  to  be  retained  at  a 
surface  location  at  the  mine  for  at  least 
one  year.  If  the  condition  is  corrected,  or 
if  no  hazardous  conditions  are  detected 
during  the  examination,  the  proposal 
would  not  require  that  a  record  be 
made. 

The  proposal  would  allow  records  to 
be  made  by  persons  other  than  the 
person  performing  the  preshift 
examination  lo  permit  certified  persons 
conducting  the  examinatiotu  to  remain 
underground  to  perform  other  tasks. 
However,  the  record  would  still  be 
required  to  be  made  before  any  person, 
other  than  certified  persons  condocting 
required  examinations,  enters  any 
underground  area  of  the  mine.  Also,  the 
certified  person  who  conducted  the 
exarmnation  would  be  required  lo  verify 
the  results  of  ihe  examination  by  initials 
and  date  upon  returning  lo  the  surface  of 
the  mine. 

The  proposal  would  delete  the 
requirement  in  existing  |  75.323  that 
mine  foremen  countersign  reports  of 
examinations.  At  this  stage  in 
rulemaking.  MSHA  believes  that  this 
requirement  is  unnecessary  since  the 
mine  foreman  %vould  continue  to  be 
responsible  for  correcting  hazardous 
conditions  in  the  area  under  his  or  her 
supervision.  Similarly,  the  requirement 
in  existing  i  75.324  thai  mine  foremen 
complete  a  daily  report  of  the  condition 
of  the  mine  under  his  or  her  supervision 
would  also  be  deleted.  MSHA  believes 
that  this  report  is  duplicative  of  other 
recordkeeping  requirements  specified 
under  this  proposal  and  would  result  in 
no  additional  safety  benefits. 

Several  commenters  recommended 
that  certified  persona  be  permitted  to 


preshift-examine  their  own  work  areas. 
The  proposal,  consistent  wi(h  the 
existing  standard,  would  permit  this 
practice.  One  commenter  also  suggested 
that  certified  persons  conducting 
preshift  exammations  should  be 
permitted  to  be  accompanied  by  another 
person  in  case  the  examiner  is  injured 
during  the  examination.  If  an  operator 
so  chooses,  the  proposal  would  permit 
more  than  one  person  to  conduct  this 
examination. 

Several  commenters  raised  questions 
about  the  areas  of  Ihe  mine  where  a 
preshift  examination  would  be  required. 
One  commenter  suggested  that  all  areas 
of  the  mine,  regardless  of  whether 
miners  will  work  or  ti-avel  there,  should 
be  preshift-exa mined,  while  other 
commenters  indicated  that  a  preshift 
examination  would  be  unnecessary  in 
all  of  the  areas  specified  in  the 
preproposal  draft. 

After  consideration  of  these 
comments.  MSHA  believes  that  the 
areas  specified  in  the  proposal  should 
be  examined  in  order  to  protect  miners 
from  hazards  that  may  develop.  The 
Agency  believes  that  it  is  unnecessary 
to  require  a  preshift  examination  of  all 
areas  of  the  mine  if  no  persons  are 
expected  lo  work  or  travel  in  all  areas 
dunng  the  shift.  This  proposal  is 
intended  to  provide  protection  to  miners 
in  working  sections  from  hazards  which 
they  might  encounter  during  their  shift 
Other  sections  of  the  proposal, 
particularly  the  supplemental 
examination  that  would  be  required  by 
\  75,361  (Supplemental  examination)  of 
this  proposal,  would  provide  additional 
protections  lo  miners  from  hazards 
developing  in  areas  of  the  mine  thai 
have  not  received  a  preshift 
examination. 

Paragraph  (d)  of  this  proposal 
incorporates  a  comment  suggesting  that 
preshift  examiners  should  "danger  off' 
areas  of  the  mine  that  are  hazardous  for 
work  or  travel  Responding  lo  this 
comment,  the  proposal  provides  that  a 
warning  sign  be  posted  conspicuously 
where  a  hazard  exists  so  that  persons 
entering  that  area  would  see  it.  No 
person  would  be  permitted  to  enter  the 
urea  while  the  sign  is  posted  unless  he 
or  she  is  designated  by  the  operator  to 
correct  the  hazardous  condition.  Unlike 
existing  |  75.303.  this  proposal  would 
not  specify  danger  signs  where 
violations  of  mandatory  standards  exist. 
This  recognizes  that  the  preshift 
examination  is  not  intended  as  a 
complete  mine  inspection,  but  assumes 
that  where  such  violations  do  constitute 
hazards,  danger  signs  would  be  posted. 
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Section  75.361    Supplemental 
examination. 

This  proposal  would  modify  existing 
%  75.314,  and  would  require  that  an 
examination  for  hazardous  conditions 
be  made  by  a  certified  person  before 
any  person  enters  an  area  of  the  mine 
thai  has  not  been  preshift-examined.  An 
examination  by  a  certified  person  would 
not  be  required  before  certified  persons 
conducting  preshift  or  other 
GKammations  that  would  be  required  by 
this  proposal  enter  such  areas,  nor 
would  the  supplemental  examination  be 
required  for  persons,  who,  because  of 
the  nature  of  their  work,  travel 
throughout  the  mine.  As  under  the 
existing  rule,  the  proposal  would  permit 
these  persons  to  make  their  own 
examinations  for  hazards,  provided  that 
they  are  trained  and  qualified  in  the  use 
of  air  quality  detectors  and  air 
measurement  devices.  The  required 
supplemental  examination  would 
include  tests  for  methane  and  oxygen 
deficiency,  and  a  determination  that  the 
air  is  traveling  in  its  proper  course  and 
al  its  normal  volume  and  velocity.  The 
proposed  certification  provision  is  like 
that  prescnbed  in  proposed  8  75.360 
(Preshift  examination). 

The  preproposal  draft  provided  that 
persons,  such  as  pumpmen,  who  enter 
areas  that  have  noi  been  preshift- 
examined  may  make  the  supplemental 
examination  for  themselves  under 
certain  conditions.  Several  conunenters 
indicated  that  this  exception  for 
pumpmen  should  be  expanded  to  allow 
other  persons,  such  as  belt  mechanics, 
to  conduct  the  examination.  This 
proposal  reflects  those  comments  and, 
like  the  existing  standard,  recognizes 
that  certain  occupations  require  miners 
to  travel  and  work  in  remote  areas  of 
the  mine.  References  to  pumpmen  and 
belt  mechanics  are  used  in  the  proposal 
only  as  examples. 

dne  commenter  suggested  that  only  a 
certified  preshift  examiner  should  be 
permitted  to  conduct  the  supplemental 
examination  and  that  qualified  persons 
not  be  permitted  to  conduct 
supplemental  examinations  for 
themselves.  This  suggestion  was  not 
incorporated  into  the  proposal,  since  at 
this  stage  in  the  rulemaking  process. 
MSHA  does  not  believe  that 
modification  of  the  existing 
requirements  would  serve  the  practical 
purpose  to  which  this  aspect  of  the 
proposal  is  directed,  nor  would  it  result 
m  a  significant  increase  in  safety 
benefits. 

Section  7S.362    On-shift  examination 

This  proposal  is  derived  from  existing 
fi  5  75.301-3.  75.303-1,  75304.  75307. 


75.307-1.  75,309  and  75.309-2  and  would 
establish  requirements  for  on-shift 
examinations.  Like  the  preshift 
examination,  the  on-shift  examination 
would  include  examination  for 
hazardous  conditions,  tests  for  methane 
and  oxygen  deficiency,  and 
measurement  of  air  volume  and  velocity 
al  specified  locations.  However,  unlike 
preshift  examinations,  this  section 
would  require  on-shift  examinations 
only  on  shifts  on  which  coal  is 
produced.  This  approach  is  retained 
from  the  existing  standard  and 
recognizes  that  there  is  a  greater 
potential  for  hazards  to  develop  on  coal- 
producing  shifts  than  on  non-coal 
producing  shifts. 

A  certified  person  would  be  required 
by  this  proposal  to  examine  each 
working  section  on  which  coal  is 
produced  during  the  shift.  Since  the 
mining  environment  changes  constantly 
during  coat  production,  this  examination 
would  verify  that  hazards  have  not 
developed  on  the  section  since  the  area 
was  preshift-examined.  and  would 
include  tests  for  methane  and  oxygen 
deficiency. 

A  proposed  new  provision  would 
require  on-shift  examination  of  belt 
conveyor  haulageways  in  which  belts 
are  operated.  With  the  potential  for  heat 
or  sparks  to  be  produced  by  bells 
moving  over  stuck  or  improperly 
operating  belt  rollers,  belt  conveyors 
can  be  a  ma)or  source  of  ignition  in 
underground  coal  mines.  Examination  of 
belt  conveyors  is  thus  aimed  at  reducing 
the  potential  for  the  development  of 
hazards  associated  with  operating  belts. 
The  proposal  would  require  the  entire 
belt  conveyor  to  be  examined  during 
production  shifts.  If  a  certified  person 
conducts  the  examination,  the  proposal 
would  allow  the  on-shift  examination  to 
satisfy  the  requirements  for  preshift 
examination  of  the  belt  conveyor  and 
hauiageway,  provided  that  the 
examination  is  made  within  three  hours 
preceding  the  oncoming  shift.  Allowing 
these  examinations  to  be  conducted  al 
the  same  time  eliminates  a  potentially 
duplicative  examination  requirement 
while  maintaining  the  safety  protection 
afforded  by  belt  examinations. 

The  proposal  would  require  certified 
persons  conducting  on-shift 
examinations  to  repeal  the  air  volume 
and  velocity  measurements  at  the 
locations  where  measurements  would 
be  taken  during  the  preshift 
examination.  This  provides  an 
additional  check  of  the  mine's 
ventilation  system  and  verifies  that 
ventilation  changes  in  the  mine  during 
the  production  process  have  not 
occurred.  Reduced  volume  or  velocity  of 


air  during  the  shift  can  contribute  to 
increased  levels  ofresptrabte  dust  and 
the  occurrence  of  methane 
accumulations  or  oxygen-deficient 
atmospheres. 

Immediately  before  equipment  is 
operated  or  energized  in  working  places, 
paragraph  (d)  would  require  a  qualified 
personto  lest  for  methane  These  tests 
would  be  required  al  the  last  permanent 
roof  supports  or.  when  longwall  or 
shorlwall  mining  is  used,  at  the 
headgate  and  tailgate.  Methane  tests 
would  verify  that  equipment  can  be 
safely  energized  in  the  working  place 
and  miners  would  thereby  be  protected 
from  methane  ignition  or  explosions. 
Additional  tests  may  also  be  required  at 
intervals  during  the  operation  of 
equipment  if  specified  in  the  ventilation 
plan  for  the  mine.  This  provision  would 
replace  the  requirement  that  qualified 
persons  test  for  methane  at  intervals  of 
not  more  than  20  minutes  where 
electrically  operated  equipment  is 
energized.  Some  mines  experience  little 
methane  liberation.  Therefore,  the 
frequency  of  methane  tests  would  be 
determined  on  a  mine-by-mine  basis.  In 
developing  the  ventilation  plan, 
consideration  would  be  given  to  the 
quantity  of  methane  liberation  or  other 
gas-related  problems.  MSMA  solicits 
comments  on  whether  the  proposal 
should  specify  a  time  period  for 
additional  methane  checks  to  be 
included  in  the  ventilation  plan. 

To  detect  methane  accumulations 
under  or  around  operating  belt 
conveyors,  paragraph  (e)  of  the  proposal 
would  require  that  a  qualified  person 
test  for  methane  along  each  bell 
conveyor  hauiageway  in  which  a  belt  is 
operated  during  the  shift.  These  tests 
would  be  required  during  the  shift  at 
intervals  not  to  exceed  4  hours,  and  thus 
would  be  in  addition  to  the  on-shift 
examination  of  belt  conveyors  that 
would  be  required  by  paragraph  (b)  of 
this  proposal.  These  checks  would 
detect  accumulations  of  methane 
liberated  from  the  coat  being 
transported,  which  can  be  ignited  by 
heal  or  friction  generated  by  the 
operating  belt.  As  a  compliance 
alternative,  the  proposal  would  allow 
methane  tests  along  bell  haulageways  to 
be  made  by  an  atmosphenc  monitonng 
system  (AMS). 

A  test  for  methane  would  also  be 
required  every  four  hours  in  each  return 
air  split  on  each  working  section.  This 
test  would  determine  whether  methane 
levels  in  air  returning  from  the  face  are 
within  safe  levels.  The  tests  would  be 
made  by  a  certified  person  between  the 
last  working  place,  or  longwall  or 
shortwall  face,  ventilated  by  thai  air 
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split,  and  where  the  split  meets  another 
air  spht.  or  a  seal  or  worked-out  area. 
Like  the  methane  lest  specified  for  the 
belt  conveyors  and  haulageways. 
monitoring  by  an  AMS  could  be 
substituted  for  testing  by  a  certified 
person. 

Commenters  objected  that  the  4-hour 
interval  for  methane  tests  in  belt  entries 
and  return  air  splits  would  be  excessive. 
At  this  stage  in  rulemaking,  however, 
MSHA  believes  that  due  to  the  nature  of 
the  hazard  presented  by  melhane 
accumulations,  a  4-hour  check  of 
methane  will  ensure  that  necessary 
attention  is  paid  to  methane 
accumulations  in  the  areas  specified  in 
order  lo  provide  adequate  safeguards 
against  the  risk  of  ignition  and/or 
explosion. 

The  proposal  would  reduce  and 
simplify  existing  recordkeeping 
requirements.  Certified  persons  making 
on-shift  examinations  would  be  required 
to  certify  by  initials  and  date  that  the 
examinations  were  conducted,  and  note 
the  time  of  the  examination  at  each 
working  place  examined.  Also,  a  record 
of  uncorrected  hazardous  conditions 
and  their  locations  would  be  required  to 
be  made.  These  records  would  be 
required  to  be  retained  at  a  surface 
location  at  the  mine  for  at  least  one  year 
and  made  available  to  authorized 
representatives  of  the  Secretary  and 
representatives  of  the  miners. 

Section  75.364     Weekly  examinations. 

This  proposal  is  derived  from  existing 
§  5  75.305  and  75.306  and  would  require 
that  a  weekly  examination  be  conducted 
in  all  mines.  The  weekly  examination 
would  be  required  for  worked-out  areas 
and  for  locations  where  hazardous 
conditions  could  inhibit  the  mine's 
ventilation  system  or  otherwise 
endanger  miners. 

A  weekly  examination  would  be 
required  for  all  unsealed  worked-ool 
areas  where  no  pillars  have  been 
recovered.  This  examination  would 
include  travel  by  a  certified  person  lo 
the  point  of  deepest  penetration  in  the 
worked-out  area,  as  well  as 
measurements  of  methane  end  oxygen 
concentration,  and  tests  lo  determine  if 
the  air  is  moving  in  its  designated 
direction,  at  locations  where  the 
effectiveness  of  the  ventilation  of  the 
worked-out  area  can  be  determined. 
Equally  effective  alternatives  to  weekly 
travel  may  be  specified  in  the 
ventilation  plan.  This  would  allow 
worked-out  areas  to  be  evaluated 
without  subjecting  the  examiner  lo 
travel  in  areas  where  travel  is  difficult, 
or  where  bad  roof  or  other  unsafe 
conditions  in  worked-out  areas  exist.  In 
lieu  of  any  weekly  examination  by  a 


certified  person,  the  proposal  would 
permit  the  alternative  of  continuous 
monitormg  by  an  AMS.  If  this 
alternative  is  chosen,  installation  and 
operation  of  the  system  would  be  as 
specified  in  proposed  (  75.351(e). 

The  proposal  would  similarly  require 
weekly  examination  of  bleeder  systems 
used  lo  ventilate  areas  where  pillars 
have  been  fully  or  partially  extracted. 
Measurements  of  melhane  and  oxygen 
concentration,  and  tests  to  determine  if 
air  is  moving  in  its  designated  direction, 
would  be  required  at  locations  where  air 
enters  the  worked-out  area  and  where  it 
enters  a  return  split  of  air.  Also,  unlike 
existing  criteria  which  provide  for 
weekly  travel  and  examination  of 
bleeder  entries,  the  proposal  would 
require  weekly  travel  of  special  air 
courses  used  as  part  of  bleeder  systems 
lo  locations  specified  in  the  ventilation 
plan  where  measurements  can  be  made 
to  determine  the  effectiveness  of  the 
bleeder  system.  Measuring  methane  and 
oxygen  concentrations,  and  determining 
the  direction  of  air  flow  at  these 
locations  will  allow  the  performance  of 
the  ventilation  system  in  worked-out 
areas  to  be  assessed  while  minimizing 
the  exposure  of  persons  to  hazards 
while  traveling  bleeders.  The  proposal 
would  also  permit  the  alternative  of 
continuous  monitoring  of  special  air 
courses  by  an  AMS. 

The  weekly  examination  would  also 
include  an  examination  of  intake  and 
return  air  courses  lo  determine  whether 
there  is  proper  ventilation  in  the  entire 
air  course.  An  examination  would  also 
be  required  of  each  seal  along  return  air 
courses,  each  designated  escapeway  so 
that  the  escapeway  is  travelled  in  its 
entirety,  and  at  regulators.  The 
examination  would  include  an 
evaluation  of  hazardous  conditions 
present,  tests  for  methane,  and  air 
velocity  measurements.  To  provide 
compliance  flexibility,  the  proposal 
would  allow  any  portion  of  the  weekly 
examination  to  be  conducted  by  a 
certified  person  during  the  preshift  or 
on-shift  examinations. 

A  new  provision  would  require 
weekly  examination  and  travel  of  at 
least  one  air  course,  in  its  entirety,  on 
the  tailgate  side  of  each  longwall  mining 
section.  Derived  from  MSHA  Two-entry 
Task  Force  recommendation  number 
one.  this  requirement  would  enable  the 
weekly  examiner  to  verify  that  no 
conditions  on  the  tailgste  side  of  the 
longwall  exist  that  wilt  impede 
ventilation  or  egress  by  persons.  Ground 
failures  or  any  other  blockages  in 
tailgate  entries  could  require  additional 
ventilating  pressures  in  order  lo 
overcome  the  increased  resistance 
caused  by  the  obstruction  and  thereby 


restore  longwall  ventilation  lo  within 
specified  levels.  As  the  Two-entry  Task 
Force  report  indicates,  any  restriction  in 
tailgate  entries  severe  enough  lo 
prohibit  a  travelable  route  may  present 
a  serious  impairment  to  proper  longwall 
ventilation. 

The  proposal  would  retain,  with 
clarifying  changes,  the  existing 
provision  that  the  weekly  examination 
is  not  required  when  no  persons  are  in 
the  mine  over  a  period  of  seven  or  more 
consecuti%'e  days.  The  proposal  would 
also  retain  the  existing  prohibition 
against  persons  other  than  certified 
persons  from  entering  any  underground 
area  of  the  mine  if.  within  Ihe  previous 
7-day  period,  a  weekly  examination  has 
not  been  made. 

The  proposal  would  revise  existing 
recordkeeping  requirements  for  v^-eekly 
examinations.  Persons  making  the 
examinations  would  be  required  to 
certify  that  they  have  examined  an  area 
by  placing  their  initials,  the  dale,  and 
noting  the  time  at  a  sufficient  number  of 
locations  to  indicate  that  the  area  has 
been  examined.  A  record  of  uncorrected 
hazardous  conditions  and  their  locations 
would  be  required  to  be  made  and 
retained  at  a  surface  location. 

One  commenter  suggested  retention  of 
the  current  standard,  objecting  to 
provisions  that  would  allow 
atmospheric  monitoring  systems  to 
perform  all  or  parts  of  weekly 
examinations.  The  commenter  stated 
that  regular  physical  examination  is  the 
only  way  to  ensure  that  airways  are 
being  ventilated  and  mamtained.  MSHA 
agrees  that  physical  examinations  are  a 
necessary  element  in  the  detection  of 
certain  hazards.  Therefore,  this  proposal 
modifies  the  draft  provision  that  would 
have  allowed  all  of  the  weekly 
examination  to  be  conducted  by  an 
AMS,  and  retains  requirements  for 
physical  examination  during  the  weekly 
examination. 

Section  75365    Evahation  of  return  air 
courses  developed  before  March  30. 
1970. 

This  section  is  new  and  would 
provide  an  alternate  procedure  lo  the 
weekly  examination  of  certain  return  air 
courses.  Mine  operators  would  be 
permitted  to  evaluate  any  return  air 
course  developed  before  March  30. 1970, 
provided  that  the  air  course  is  unsafe  for 
travel.  Such  air  courses  would  have  to 
be  specified  in  the  ventilation  plan  for 
the  mine. 

Remote  evaluation  of  return  air 
courses  would  minimize  exposure  of 
persons  to  adverse  conditions  that  may 
be  present  in  older  returns.  These 
conditions  may  include  bad  roof,  bumps 
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dnd  bounces  from  ribs,  and  ulher 
hazardous  conditions.  Therefore, 
instead  of  physical  examinations,  this 
proposal  would  permit  air  measurement 
stations  lo  he  established  at  locatjons 
where  the  air  quaUty  and  quantity  for 
the  return  air  courses  can  be 
determined.  Approaches  to  such  stations 
would  be  required  lo  be  maintained  in 
safe  condition.  Al  least  once  each  day 
that  coal  is  produced  on  any  shift,  an 
evaluation  would  be  required  to  be 
made  by  certiHed  persons  at  the  air 
measurement  stations.  The  evaluation 
would  include  measurement  of  air 
velocity,  carbon  monoxide,  and 
methane,  as  well  as  a  determination  thai 
the  air  is  traveling  in  its  proper 
direction.  Under  the  proposal,  an 
atmospheric  monitoring  system  (AMS) 
may  be  used  m  lieu  of  the  evaluation 
being  made  by  certified  persons. 

One  commenter  stated  that  the 
measurements  and  tests  required  at  air 
measurement  stations  should  be  made 
weekly  rather  than  daily.  However, 
changes  in  ventilation  can  occur  in  a 
return  air  course  at  any  time.  Therefore. 
MSHA  believes  that  the  air  quality  and 
quantity  conditions  in  these  air  courses 
should  be  evaluated  daily  for  early 
identification  of  adverse  trends. 

An  immediate  investigation  of 
affected  areas  would  be  required  to  be 
made  when  a  measurement  taken  at  an 
air  measurement  station  shows  thai  (1) 
the  methane  concentration  in  air 
increases  by  more  than  0.5  percent  from 
the  average  methane  concentration  at 
that  station  during  the  previous  seven 
days.  (2)  the  air  velocity  measurement 
varies  by  more  than  10  percent  from  the 
average  air  velocity  at  that  station 
dunng  the  previous  seven  days,  or  (31 
any  change  in  the  direction  of  the  air 
current  has  occurred. 

The  proposal  would  require  that 
persons  making  the  evaluations  certify 
by  initials,  date,  and  time,  that  the 
evaluations  and  tests  were  performed  at 
each  air  measurement  station.  The 
proposal  would  also  require  the  certified 
persona  to  make  a  record  of  uncorrected 
hazardous  conditions  and  their 
locations.  This  record.  In  addition  to 
printouts  generated  by  atmospheric 
monitoring  systems,  would  be  required 
to  be  retained  for  one  year  at  a  surface 
location  and  made  available  lo 
authorized  representatives  of  the 
Secretary  and  representative  of  miners. 

Several  commenters  indicated  that 
this  provision  should  apply  to  all  air 
courses  that  are  unsafe  for  travel,  and 
not  just  to  those  developed  before 
March  30. 1970.  The  proposal  does  not 
include  this  suggestion  since,  at  this 
stage  in  the  rulemaking  process.  MSHA 
believes  that  physical  examination  of 


returns  is  the  better  method  of 
evaluating  air  courses  developed  after 
March  30.  1970-  A  provision  permitting 
remote  evaluation  of  older  returns  is 
appropriate  smce  prior  to  1970.  returns 
were  not  required  to  be  maintained  so 
that  they  could  be  travelled  weekly. 
Since  1970.  however  travellable  returns 
hdve  been  required.  Affirmative 
measures  to  keep  returns  developed 
since  1970  m  safe  condition  are 
therefore  necessary,  and  the  Agency 
believes  that  this  emphasis  ^houtd  be 
maintained.  Requests  to  allow 
evaluation  of  ■•post-1970"  returns  that 
are  unsafe  for  travel  would  continue  to 
be  considered  on  a  mine-by-mine  basis 
through  the  petition  for  modification 
procedure. 

Section  75.370    Mine  venU'htion  plan 
submission  and  approval. 

This  proposal  would  revise  and 

consolidate  existing  ({75.316  through 
75.316-2.  The  proposal  retains  the 
existing  requirement  75.316-2.  The 
proposal  retains  the  existing 
requirement  that  each  mine  be  ventilated 
in  accordance  with  a  ventilation  plan 
developed  by  the  mine  operator  and 
approved  by  the  District  Manager.  The 
ventilation  plan  concept,  which  has 
been  used  effectively  throughout  the 
coal  mining  industry,  grew  out  of  a  need 
for  flexibility  to  address  the  unique 
conditions  of  each  mine.  Under  the  plan 
approach,  mining  conditions  and 
experience  with  such  conditions  in  the 
mine  are  addressed  on  a  mine-by-mine 
basis. 

A  commenter  suggested  that  miners, 
through  their  representatives,  have  the 
right  to  participate  in  the  review  of 
ventilation  plans  for  approval.  MSfiA 
recognizes  that  miners  play  an 
important  role  in  safety  and  health 
activities  and  therefore  has  structured 
the  proposal  to  include  a  role  for  miners' 
representatives  in  the  plan  approval 
process.  MSHA  anticipates  that  after  the 
proposal  becomes  final,  the  Agency 
would  propose,  through  separate 
rulemaking,  to  conform  MSHAa  roof 
control  plan  approval  provisions  to  the 
final  form  of  the  rule  outlining  the 
miners*  role  in  the  ventilation  plan 
approval  process. 

The  proposal  would  retain  the 
requirement  that  the  ventilation  plan 
proposed  by  the  operator  be  submitted 
to  the  District  Manager  for  approval  in 
writing.  However,  when  revisions  are 
proposed,  the  operator  would  need  to 
submit  only  the  revised  pages,  maps  or 
sketches  of  the  plan.  Therefore,  the 
entire  plan  would  need  not  be  submitted 
when,  for  example,  the  operator 
proposes  a  small  addition  or  the 
replacement  of  a  few  pages.  However, 


the  District  Manager  would  have  the 
discretion  to  require  that  the  entire  plan 
be  resubmitted  when  the  submission  of 
revised  pages  would  prevent  effective 
evaluation  of  the  plan.  A  copy  of  the 
proposed  ventilation  plan  and  any 
revisions  to  the  plan  would  have  to  be 
provided  to  the  representatives  of 
miners. 

Paragraph  (a)(3)  would  allow  ihe 
operator  and  the  representative  of 
miners  to  submit  additional  written 
information  to  the  District  Manager 
concerning  the  plan.  It  would  also  afford 
both  the  operator  and  the  representative 
of  miners  the  opportunity  to  meet  with 
the  District  Manager  to  discuss  the  plan. 
Any  party  submitting  additional 
information  would  be  required  lo 
provide  a  copy  of  il  to  the  other  party. 

Paragraph  (b)  sets  out  the  procedure 
for  notification  of  approval  or  dental  of 
approval  of  ventilation  plans,  retaining 
the  existing  practice  that  the  operator  be 
given  written  notice  of  approval  actions. 
Under  the  proposal,  the  operator  and  the 
miners'  representative  would  be  advised 
of  the  deficiencies  of  the  proposed  plan 
or  revision  for  which  approval  is  denied. 
together  with  changes  recommended  for 
approval.  The  operator  and  miners' 
representative  would  then  be  given  an 
opportunity  to  discuss  with  the  District 
Manager  the  problems  identified  and 
potential  solutions. 

The  Agency  believes  that  all  segments 
of  the  mining  community  recognize  the 
importance  of  mine  plans  as  an  essential 
component  lo  an  effective  safely  and 
health  program.  Therefore,  the  proposal 
seeks  to  involve  both  the  mine  operator 
and  the  representative  of  miners  In 
developing  a  meaningful  and  effective 
plan.  This  aspect  of  the  proposal  would 
not.  however,  change  the  responsibility 
of  the  mine  operator  to  develop  and 
submit  a  suitable  ventilation  plan,  and 
MSHA  would  continue  lo  independently 
evaluate  such  plans  for  approval.  Based 
on  its  experience  with  the  current  plan 
approval  process.  MSHA  anticipates 
that  the  procedures  contemplated  by 
this  proposal  would  resolve  most  issues 
without  difficulty. 

Paragraph  (c),  however,  would  allow 
the  operator  lo  appeal  plan  approval 
decisions  by  District  Managers  to  the 
Administrator  for  Coal  Mine  Safety  and 
Health.  To  use  this  procedure,  which  is 
new.  the  operator  would  have  to  appeal 
the  Distnct  Manager's  decision  within 
30  days  of  receiving  notification  of  a 
plan  approval  denial.  The  operator's 
appeal  would  be  required  lo  notify  ihe 
Administrator  in  wnting  of  the  reasons 
for  disagreeing  with  the  District 
Manager,  and  Ihe  operator  would  have 
lo  provide  a  copy  of  the  appeal  lo  the 
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representative  of  miners.  Under  the 
proposal.  Ihe  representative  of  miners 
would  be  afforded  Ihe  opportunily  to 
submit  additional  information  lo  ihe 
Administrator.  After  reviewing  Ihe 
appeal,  the  Administralor  would  issue  a 
final  decision  on  the  disputed  plan 
provisions.  As  noted  above,  however, 
MSHA  anticipates  that  most  plan 
approval  issues  would  be  resolved  al 
the  District  Manager  level. 

Consistent  with  existing  practices,  the 
proposal  would  clarify  that  ventilation 
plans  or  revisions  not  be  implemented 
until  approved.  Also,  paragraph  (d) 
would  require  that  before  implementing 
a  revision  to  an  approved  ventilation 
plan,  all  persons  who  are  affected  by  the 
revision  must  be  instructed  in  Its 
provisions.  Complete  understanding  of 
the  requirements  of  Ihe  approved  plan  is 
essential  to  its  effective  implementation. 
Paragraph  (g)  of  the  proposal  would 
require  that  approved  plans  and 
revisions  be  available  at  Ihe  mine  for 
inspection  by  an  authorized 
representative  of  the  Secretary*  and 
representatives  of  the  miners. 

In  Ihe  preproposal,  the  Agency  asked 
for  comments  regarding  the  deletion  of 
Ihe  existing  provision  requiring 
ventlldtlon  plans  to  be  reviewed  every 
6-month8  by  MSHA  and  the  operator.  In 
lieu  of  this.  MSHA  personnel  would 
review  Ihe  adequacy  of  ventilation  plan 
provisions  during  regular  inspections, 
which  are  conducted  at  least  once  each 
quarter  in  underground  mines. 

A  commenter  objected  to  the  deletion 
of  the  6-month  review,  slating  that  plans 
must  be  reviewed  periodically  so  that 
they  can  be  properly  revised  as  mining 
conditions  warrant.  The  draft  proposal 
deleting  the  6-month  review,  however, 
was  an  approach  that  based  evaluation 
of  ventilation  plans  on  the  conditions  at 
each  mine  rather  than  on  routine  review 
of  the  plan's  provisions.  The  Agency  did 
not  intend  to  eliminate  periodic  review 
of  ventilation  plans.  To  clarify  this 
approach,  the  proposal  specifies  that 
ventilation  plans  be  reviewed  by  MSHA 
at  least  every  six  months.  The  proposal 
would  also  retain  the  obligation  on  mine 
operators  that  ventilation  plans  be 
suitable  lo  the  conditions  and  the  mming 
system  to  be  used  at  each  mine. 
therefore  requiring  continuous  attention 
lo  the  content  of  plans. 

Paragraph  (h)  would  require  that 
ventilation  plans  be  revised  to  meet  the 
requirements  of  Ihe  new  Subpart  D 
within  6  months  from  the  effective  date 
of  Ihe  final  rule.  This  provision  would 
only  affect  ventilation  plans  which 
contain  provisions  in  conflict  with  the 
final  rule  As  previously  discussed, 
many  of  the  provisions  that  are 
currently  addressed  in  ventilation  plans 


have  been  included  in  the  proposal  as 
mandatory  standards  or  have  been 
deleted.  In  either  case,  such  provisions 
may  no  longer  need  to  be  addressed  in 
the  plan.  Revising  inconsistent  or 
conflicling  provisions  in  plans  will 
ensure  that  miners  are  aware  of  ihe 
approved  plan's  requirements,  and  will 
eliminate  any  ambiguities  that  may 
arise. 

Section  75.371    Mine  ventilation  plan; 

contents. 

This  proposal  is  derived  from  existing 
§  75,316-1,  and  lists  Ihe  measures  that 
would  have  to  be  addressed  in  each 
mine  ventilation  plan.  While  the  plan 
would  still  address  ventilation  and 
methane  control  practices,  the  scope 
would  be  narrowed  so  that  ventilation 
plans  would  be  more  relevani  and  less 
burdensome.  Where  the  existing  criteria 
are  applicable  to  all  mines  they  are 
included  in  Ihe  proposed  rule  as 
mandatory  standards  and  would  not  be 
required  to  be  included  in  ventilation 
plans.  The  plan  for  each  mine  would 
thus  contain  only  the  particular 
ventilation  and  methane  control 
measures  necessary  to  address  the 
unique  conditions  of  the  mine.  As  a 
result,  mine  ventilation  plans  would  be 
less  complex,  and  more  relevant. 
practical  and  useful. 

In  addition  to  the  flexibility  provided 
for  by  the  plan  approval  process,  the 
proposed  rule  retains  the  existing 
provision  which  authorizes  the  District 
Manager  to  require  that  additional 
measures  be  included  in  a  mine 
\  eniilation  plan.  This  aspect  of  the 
proposal  recognizes  that,  despite 
comprehensive  revisions  and 
improvements  m  the  proposed 
standards,  current  experience  and 
practices  are  inadequate  lo  predicl  and 
address  unique  hazards  al  individual 
mines  which,  if  the  mine  ventilation 
plans  are  lo  be  adequate,  will  need  to  be 
addressed. 

Each  ventilation  plan  would  be 
required  to  specify  the  mine  name.  Ihe 
name  of  the  company  owning  or 
controlling  ihe  mine,  and  a  phone 
number  for  the  mine.  The  proposal 
would  also  require  the  operator  to 
include  the  mine  identification  number 
in  the  plan  submission  lo  the  Agency. 
This  requirement  will  enable  MSHA  lo 
develop  a  complete  information  base  so 
that  any  decision  can  be  made  on  the 
basis  of  all  relevani  facts  including  a 
profile  of  the  mine's  previous 
enforcement  history. 

Inclusion  of  the  identification  number 
for  each  mechanized  mining  unit  (MMU) 
in  the  venlllation  plan  would  provide 
information  regarding  the  location  of 
active  working  sections.  An  MMU  is  a 


set  of  mining  equipment  which  generally 
includes  face  culling  machines,  loading 
machines,  roof  boiling  machines,  and 
other  equipment.  This  information 
assists  the  Agency  in  evaluation  of  the 
face  ventilaljon  systems  and  of 
drawings  illustrating  how  such  systems 
are  used  on  working  sections,  which 
also  would  be  required  to  be  provided 
under  this  proposal. 

Since  control  of  methane 
accumulalion  is  a  primary  purpose  of  a 
mine's  ventilation  system,  eacli  plan 
would  be  required  lo  include 
information  regarding  means  to  be  used 
lo  minimize  this  hazard.  This  proposal 
would  require  that  methane  control 
systems  at  underground  coal  dumps, 
crushers  and  transfer  points  be 
specified.  These  locations  are  where 
freshly  mined  coal  can  liberate 
significant  quantities  of  methane.  The 
proposal  would  require  thai  where 
methane  drainage  systems  are  used  lo 
control  methane,  a  description  of  each 
system  and  a  pertinent  sketch  be 
included  in  the  plan.  The  type,  model, 
and  manufacturer  of  melhane 
monitoring  sensors  used  would  also  be 
required. 

Proper  ventilation  underground  also 
serves  lo  protect  miners  from  excessive 
levels  of  respirable  dust.  Therefore,  the 
proposal  retains  the  existing 
requirement  that  respirable  dust  control 
information  be  provided  m  the  plart 
This  Information  would  include  a 
description  of  the  dust  suppression 
system  on  each  piece  of  equipment  on 
each  working  section,  and  the  dust 
control  systems  al  underground  dumps, 
crushers,  and  transfer  points.  Also,  in 
conjunction  with  existing  $  70ZQQ  (Bi- 
monthly sampling:  designated  areas), 
the  locations  where  the  operator  is 
required  lo  coUecl  designated  area 
samples  must  be  included  in  the  plan. 
and  the  plan  must  include  the  respirable 
dust  control  systems  used  at  the  dust 
generating  sources  for  these  locations- 
Proposed  S  75-311  (Mam  mine  fan 
operation)  would  require  that 
combustible  and  flammable  material  not 
be  allowed  lo  accumulate  m  the  area 
surrounding  main  mine  fans  for  al  least 
100  feel.  However,  the  proposal  would 
permit  other  safe  methods  of  protecting 
main  mine  fans  from  combustible  and 
flammable  material  to  be  specified  in 
the  ventilation  plan  if  a  clear  area  of  100 
feel  cannot  be  provided.  This  approach 
would  allow  compliance  fiexibility  and 
recognize  other  safe  methods. 

Proposed  %  75.311  also  generally 
would  require  that  main  mine  fans  be 
continuously  operated,  except  when 
slopped  for  scheduled  maintenance  or 
adjustment.  Fan  stoppages  for  other 
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than  these  reasons  would  also  be 
permitted  if  specified  in  the  pian. 
together  wuh  (he  procedures  lo  be 
fallowed  during  such  sloppageA-  This 
proposal  recognizes  that  Bome  mines  do 
not  operate  fans  during  periods  when 
the  mine  is  shut  down.  Also,  since 
generally  these  are  smaller  mines  which 
often  operate  fnronly  one  shif^  per  day. 
the  proposal  would  permit,  in 
accordance  with  §  75.310,  devices  to  be 
used  to  monitor  main  mme  fan  pressure 
at  these  mines  that  are  other  than 
pressure  recording  devices  and  main  fan 
monitonng  systems.  The  altemative 
device  would  be  required  to  be  specified 
in  the  ventilation  plan. 

"Hie  proposal  would  require  thai  the 
volume  and  velocity  of  air  ventilaUn^ 
each  working  place  be  established  in  the 
ventilation  plan  for  the  mine.  Derived 
from  existing  5  75.301-4.  this  approach  is 
designed  to  allow  volume  and  velocity 
to  vary  depending  on  particular 
conditions  at  the  mine.  It  would  require 
that  each  mine  operator  submit  in  the 
mine's  ventilation  plan  the  minimum 
volume  and  velocity  of  air  necessar>  to 
provide  adequate  ventilation  and 
protect  against  methane  accumulation, 
dust  and  other  hazards. 

This  proposal  recognizes  that  air 

volume  and  velocity  are  dependent  on 
factors  such  as  coal  seam  height  and 
width  of  entries  aod  is  responsrve  to 
comments  on  the  air  velocity  provisions 
in  the  preproposat  draft  Many  of  these 
comments  indicated  that  it  is 
unnecessary  for  MSHA  a  itandards  to 
specify  minimum  requirement*  for  both 
velocity  and  quantity  of  air.  Also,  these 
comments  indicated  that  the  minttuqin 
velocities  specd^ed  in  the  preproposaJ  ai 
60  feel-per-minule  (rpm)  ia  working 
places  and  100  fpm  in  other  areas  may 
have  been  too  much  for  some  mines  and 
not  enough  for  others.  After 
consideration  of  these  comments,  the 
proposal  would  allow  variations  in 
volume  and  velodfy  according  to  coal 
seam  height,  width  of  entries,  as  weJI  as 
methane  hberatioa  and  the  amount  of 
dust  produced  during  mining.  Each 
operator  would  be  required  to  sobmit  in 
the  ventilatjon  pUn  the  volume  and 
velocity  of  air  at  the  locations  specified 
in  15  75380  and  75J62  where  air 
velocity  measurements  will  be  required 
to  be  made  during  the  preshift  and 
ooshi/l  examinations. 

The  proposal  would  also  requn^  the 
ventilation  plan  to  address  air  quantities 
under  certain  circumstances.  For 
example,  proposed  $  75.325  requires  the 
quantity  of  air  reaching  the  working  face 
lo  be  greater  than  the  operating  volume 
of  machine-mounted  dust  collectors  and 
diffuser  fans.  However,  if  the  operating 


volume  cannot  be  determined,  or  if  a 
different  quantity  is  necessary,  the 
quantity  would  be  required  to  be 
inchided  in  the  ventilation  plan. 

Where  air  quantities  in  biluminiMis 
and  lignite  mines,  or  in  longwall  mining 
systems  in  such  mines,  need  lo  be 
Rreaier  than  the  minimum  quantities 
that  would  be  required  by  proposed 
S  75,335  (Air  quantiiyl.  this  proposal 
would  require  these  quantities  to  be 
specified  in  the  ventilation  plan.  This 
approach  recognizes  that  parliLuIar 
mming  conditions  may  require  greafer 
quantities  than  the  mimmum  quantities 
set  forth  in  proposed  $  75J25.  The 
quantity  of  air  where  diesel  equipment 
is  used  would  also  be  required  to  be 
included  in  the  plan- 
Proposed  S  75J26  would  require  that 
in  exhausting  face  venldation  systems. 
the  mean  entry  air  velocity  be  at  least  60 
feet  per  minute.  This  is  based  on 
MSHA  B  experience  that  m  exhausting 
systems  compliance  with  respirable  dust 
standards  can  be  maintained  m  all 
mines  given  this  velocity  and  assuming 
10  mg/m^  of  respirabie  dust  in  intake 
air  and  face  ventilation  controls  used  to 
within  10  feet  of  the  face.  An  alternative 
mean  entry  air  velocity  may  be  specified 
in  the  ventilation  plan.  if.  for  example, 
less  than  10  mR/rn'of  dust  ia  maintained 
on  intake  air  and  a  lower  velocity  will 
maintain  compliance  with  respirable 
dust  standards 

Distances  to  which  ventilation 
controls  are  used  from  each  working 
face  would  also  be  specified  in  the 
ventilation  plan.  Under  proposed 
5  "5-330.  ventilation  controls  must  be 
installed  at  a  distance  that  wtU  maintain 
compliance  with  standards  for 
respirable  dust  and  methane 
concentrations.  Additionally,  the  plan 
would  specify  working  places  other  than 
those  where  coal  is  being  cut.  mined,  or 
loaded  where  face  ventilation  controls 
would  be  required  to  be  used. 

In  accordance  with  proposed  |  75.334 
{Worked-out  areas),  the  ventilation  plan 
would  include  the  type  of  bleeder 
system  to  be  used  in  worked-oul  areas 
where  pillars  have  been  fully  or 
partially  recovered.  Also,  the  locations 
for  evaluation  of  special  air  courses 
used  as  bleeder  systems  would  be 
specified  in  the  ventilation  plan.  This 
location  would  be  where  measurements 
and  tests  of  the  ventilation  of  the  area 
will  be  condocted.  If  an  AMS  is  used  lo 
evaluate  a  bleeder  system,  the 
ventilation  plan  would  mdude  locations 
for  monitoring  sensors  necessary  for 
effective  evahialion  of  the  bleeder 
system. 

If  aiHock  doors  are  installed  in 
permanent  stoppings  as  specified  in 
{  75-333  (Ventilation  controls),  the 


location  of  these  doors  would  be 
required  by  this  proposal  lo  be 
identified  in  the  ventilation  pJan  The 
plan  would  also  have  to  include  a 
descripiion  of  the  materials  and  the 
constructJon  methods  to  be  used  lo  seul 
work-out  areas  if  those  methods  or 
materials  will  be  different  than  the 
methods  required  by  proposed  )  75.335 
(Constniction  of  seaU). 

Monitoring  for  carbon  monoxide 
levels  or  methane  concentrations  is 
specified  in  several  st^rtions  of  this 
proposed  rule  Where  mi>n(toring 
systems  are  used,  this  proposal  would 
require  that  the  ambient  levH  in  parts- 
per-million  of  carbon  monoxide  in  those 
areas  be  set  forth  in  the  ventilation  plan 
ai  well  as  the  method  used  to  determine 
the  ambient.  The  ventilation  plan  would 
also  be  required  to  include  the  type, 
model,  and  manufacturer  of  monitoring 
sensors.  This  information  would  allow 
thorough  evaluation  of  the  effectiveness 
of  monitoring  systems. 

The  proposed  on-shifl  examination 
provisions  specify  that  a  methane  lest 
must  be  made  by  a  qualified  person  at 
intervals  during  the  operation  of 
equipment,  whore  experience  with 
methane  liberation  indicates  that  this  is 
necessary.  Consistent  with  this 
provision,  the  proposal  provules  that  the 
locations  and  intervals  for  methane 
checks  be  specified  in  the  ventilation 
plan. 

The  proposed  weekly  examination 
provisions  would  require  weekly  travel 
to  the  area  of  deepest  penetration  of 
worked-out  areas  where  no  piUars  have 
been  recovered.  However,  the  proposal 
recognizes  that  in  some  annas  weekly 
travel  of  these  areas  may  be  difficult  or 
even  unsafe  for  the  examiner.  The 
proposal  would  thus  permit  methods  of 
evaluation  equally  as  effective  as 
weekly  travel  to  be  speo5ed  in  the 
ventilation  plan.  Also,  as  when  an  AMS 
is  used  to  evaluate  bleeder  lystems 
under  proposed  S  75.364.  the  proposal 
specifies  that  when  an  AMS  is  used  in 
hen  of  a  weekly  examination  of  areas 
where  no  pUiars  have  been  recovered, 
locations  far  monitoring  sensors 
necessary  for  effective  evaluation  of 
ventilation  in  the  area  would  be 
required  in  the  plan. 

Return  air  courses  that  would  be 
evaluated  in  accordance  with  9  75.365 
(Evaluation  of  return  air  courses 
developed  before  March  3a  1970}  would 
also  be  required  to  be  identified  in  the 
mines  ventilation  plan.  Under  the 
proposal,  air  courses  that  would  be 
evaluated  are  those  that  are  unsafe  for 
travel  and  cannot  be  evaluated  in 
accordance  with  the  proposed  weekly 
examination. 
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Proposed  S  75.380  would  generally 
require  each  working  section  lo  be 
provided  with  two  c^capeways 
ventilated  with  intake  air.  However,  the 
proposal  would  recognize  thai  some 
new  development  areas  of  older  mines 
may  not  be  capable  of  providing  two 
separate  and  distinct  intake  escapeways 
lo  the  surface  or  surface  escape 
facilities.  Therefore,  the  proposal  would 
require  that  such  areas  be  specified  in 
the  ventilation  plan. 

Pnur  In  planned  mining  into  an 
abandoned  area,  the  procedures  for 
minmg  through  would  be  required  to  be 
specified  in  the  ventilation  plan.  In 
accordance  with  proposed  i  75.1702,  the 
ventilation  plan  would  include  the 
method  of  ventilation,  the  ventilation 
controls  to  be  used,  the  air  quantities 
and  velocities  lo  maintain,  and  other 
procedures  and  precauiions  that  will  be 
used  during  the  mining-through 
operations.  Specifying  this  information 
in  the  ventilation  plan  will  enable 
precautions  to  be  implemented  that  will 
adequately  protect  miners  from  methane 
accumulations  or  other  hazards  in  the 
abandoned  area,  as  well  as  from 
interruption  or  changes  in  ventilation 
when  mining-through  occurs. 

§  75,372    Mine  ventilation  map. 

This  proposal  is  derived  in  part  from 
existing  f  S  75.316-1.  75  1200 and 
75,1200-1.  and  would  require  that  the 
operator  submit  an  accurate  up-to-date 
mine  ventilation  map  to  the  District 
Manager  at  least  once  every  12  months. 
Under  paragraph  |c|  of  the  proposal,  the 
mine  map  that  would  be  required  by 
existing  i  75.1200  (Mine  map)  could  be 
submitted  as  the  ventilation  map.  as 
long  as  all  of  the  informaUon  that  would 
be  required  by  the  proposal  is  included 
on  the  map. 

The  ventilation  map  would  provide 
basic  information  for  evaluation  of  the 
mine's  ventilation  plan.  So  that  a 
sufficient  number  of  maps  are  available 
lo  effectively  evaluate  plans,  the 
proposal  would  require  three  copies  of 
the  map  lo  be  submitted 

The  proposal  retains  the  provision 
that  maps  be  scaled  lo  not  more  than 
500  feel  to  the  inch,  and  adds  a 
provision  that  the  scale  be  not  less  than 
100  feet  lo  the  inch.  The  proposal  also 
requires  thai  a  responsible  company 
official  cerlify  that  the  map  is  accurate. 

Ventilation  maps  would  be  required  lo 
show  the  mine  name,  company  name, 
and  the  mine  identification  number. 
Also,  this  proposal  would  require  that 
all  maps  have  a  legend  identifying  the 
scale  of  the  map  and  the  symbols  used. 

Like  the  current  requirements  for 
maps  in  S  75.316-1,  this  proposal  would 
require  ventilation  maps  lo  provide 
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informalion  regarding  adjacenl  mine 
workings.  All  known  workings  on  mine 
property  that  are  located  in  Ihe  same 
coalbed,  and  all  other  known  mine 
workings  that  are  located  in  Ihe  same 
coalbed  thai  arc  within  200  feel  of 
existing  or  projected  workings  would  be 
required  to  be  on  the  map.  Mining- 
through  unintentionally  into  an  adjacenl 
working  could  disrupt  mine  ventilation 
and  expose  miners  to  hazards  from 
water  accumulations,  oxygen  deficiency, 
or  accumldtion  of  methane  or  other 
gases.  The  proposal  would  permit  a 
scale  nol  exceeding  2,000  feet  to  the  inch 
so  that  adjacenl  workings  can  be  more 
easily  shown  on  Ihe  map. 

The  proposal  retains  Ihe  existing 
requirement  that  all  known  mine 
workings  that  are  above  or  below  the 
mine  properly  be  shown  on  Ihe  map. 
The  distance  between  mine  workings 
would  also  be  required  by  this  proposal. 
A  hazard  that  can  be  presented  by 
overlying  workings  is  that  water  can 
accumulate  in  such  areas  and  inundate 
underlying  active  workings  if  a  roof  fall 
or  similar  event  occurs. 

Accidental  mining  into  an  oil  or  gas 
well  underground  can  result  in  an 
ignition,  fire  or  explosion.  Accordingly, 
this  proposal  would  require  Ihal  Ihe 
locations  of  all  known  oil  and  gas  wells 
be  shown  on  the  map,  as  well  as  Ihe 
location  of  all  known  oil  or  gas  drill 
holes  that  penetrate  the  coalbed  being 
mined. 

Other  information  Ihal  would  be 
required  on  Ihe  map  would  include  the 
location  and  specifications  of  each  main 
mine  fan  and  any  stand-by  fans.  To 
provide  information  regarxling  air 
entering  and  leaving  Ihe  mine,  each  map 
would  show  mine  openings,  Ihe 
direction  and  quantity  of  air  measured 
at  each  opening,  and.  where  air  is 
leaving  the  mine,  the  methane 
concentration  that  is  normally  in  Ihe  air. 
The  elevation  at  the  top  and  bottom  of 
each  shaft  and  slope  and  its  dimensions 
would  also  be  required  to  be  on  Ihe 
map. 

Also  required  would  be  information 
regarding  the  flow  of  air  underground. 
The  ventilation  of  all  underground  areas 
would  appear  on  Ihe  map.  as  well  as  the 
location  of  all  venlilalion  controls, 
excluding  temporary  ventilation  controls 
used  on  working  sections.  To  provide  a 
visual  lay-out  of  the  ventilation  system 
of  the  mine,  the  direction  and  quantity 
of  air  in  each  working  section  would  be 
required  to  be  shown  so  Ihal  the  air  ia 
depicted  entering  and  leaving  each  split, 
passing  through  the  last  open  crosscut  of 
each  set  of  entries  or  rooms,  and  at  Ihe 
intake  end  of  each  pillar  line.  Also 
specified  in  the  proposal  is  iiiformation 
regarding  locations  where  sampling 


devices  will  be  placed  to  collect 
designated  area  respirable  dust  samples 
in  accordance  with  existing  S  70,208 
(Bimonthly  sampling:  designated  areas}. 
New  information  that  would  be  required 
by  this  proposal  would  include  Ihe 
locations  of  all  carbon  monoxide  and 
methane  sensors.  This  information 
would  verify  thai  sensors  will  be  located 
in  areas  where  adequate  monitoring  can 
be  maintained. 

The  location  of  proposed  seals  for 
worked-out  areas  would  be  included  on 
Ihe  map  so  that  a  determination  can  be 
made  that  an  area  of  a  mine  can  be 
sealed  in  Ihe  event  of  a  mine  fire  or 
other  emergency.  Under  proposed 
i  75.334,  each  mining  system  would  be 
required  lo  be  designed  so  that  each 
worked-oul  area  can  be  sealed, 

Commenters  objected  lo  Ihe  draft 
requirement  that  projeclions  for  at  least 
18  months  of  anticipated  mine 
development  be  included  on  the  mine 
map.  They  indicated  that  mining 
t;ondition8  and  mining  projections  can 
change  frequently,  and  accurate  mine 
development  for  a  period  of  18  months 
would  be  difficult  to  anticipate  on  a 
mine  map.  Upon  reconsideration,  the 
current  12-month  requiremeni  has  been 
retained  in  Ihe  proposal.  The  draft 
provision  that  would  have  required  the 
proposed  location  of  methane  drainage 
systems  and  air  measurement  and 
evaulation  points  lo  be  projected  for  at 
least  18  months  on  the  map  was  also 
changed  lo  12  months. 

One  commenter  suggested  that 
numerous  other  items  be  included  on  the 
mine  ventilation  map  in  addition  to  Ihe 
information  specified  Some  of  the 
commenter's  suggestions,  like  mines 
above  or  below,  had  already  been 
included  in  the  preproposal.  Others,  like 
the  property  lines  of  the  mine,  are 
unrelated  lo  mine  ventilation  and  were 
nol  included.  The  proposal  is  intended 
to  require  only  that  information  which  is 
necessary  lo  reflect  mine  ventilation 
conditions  and  conditions  that  may 
affect  mine  ventilation  or  present 
hazards  lo  miners  Related  to  this 
purpose.  Ihe  commenter  did  suggest 
however.  Ihal  including  contour  lines  or 
elevations  sufficient  to  accurately 
indicate  Ihe  dips  and  raises  of  Ihe 
coalbed  being  mined  would  be  valuable 
information  on  a  mine  ventilation  map 
Therefore,  Ihe  proposal  adds  this 
requirement. 

Section  753B0  Escapeways 

The  proposal  is  derived  from  existing 
S5  75.1704,  7S.170i-l,  75  170t-2.  and 
75.1707  and  would  transfer  those 
standards  lo  this  Subpart  D.  The 
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proposal  would  establish  requiremen!* 
for  escapeways  for  all  minei 

Escapciftaya  are  ihe  pnmary  maans  of 
egress  dunng  a  mine  fire  or  similar  life- 
ihrearening  siiuddon.  Accordingly,  the 
proposal  would  retain  the  eustmg 
requirement  that  at  least  two  Iravelable 
passagewayg  m  each  mjoe  be 
designated  as  escapeways  and  be 
provided  frofn  each  working  section 
conlinuDus  to  the  surface  or  to  escape 
shaft  OP  slope  facilities  to  the  surface.  To 
minimize  the  potential  that  one 
escapeway  would  become  contaminated 
with  smoke  during  a  Hre  or  otherwise 
become  untr;ivelabJe  if  the  other 
esfiapeway  loses  its  effectiveness  as  an 
escape  route,  the  proposal  would  require 
pscapeways  to  be  separate  and  distinct 
passageways. 

Under  the  proposal  escapeways 
would  be  required  to  be  maintained  in 
safe  condition  to  ensure  passage  at  ell 
times  by  any  person,  including  disabled 
persons.  The  route  of  travel  to  the 
surface  would  be  required  to  be  clearly 
marked,  and  to  facilitate  travel. 
Lscapeways  would  be  required  to  be 
mamtained  to  at  least  a  height  of  S  feet 
from  the  rame  floor  to  the  mine  roof, 
including  the  thickness  of  any  rwjf 
support  In  order  to  minimize  the  impact 
of  this  requirement  ui  lovrer  coal  seams. 
escapeways  wouid  be  required  lo  be 
maintained  to  the  height  of  the  seam 
where  the  seam  hetght  is  less  than  5 
feel. 

The  proposal  would  require  ihat 
escapeways  be  mamtained  at  least  4 
feet  wide.  This  requirement  would 
modify  the  existing  criteria  m  5  75.1704- 
1  that  escapeways  be  maintained  at  a 
width  of  at  least  six  feet  This  criteria  is 
based  on  an  assumption  that  a  width  of 
at  least  six  feet  is  necessary  so  that  a 
person  on  a  stretcher  could  be  easily 
carried  out  of  a  mine.  At  this  stage  in 
ri^iemaking.  the  Agency  believes  that  a 
Width  of  4  feet  is  sufTicient  to  aUow 
passage  of  a  stretcher  in  all  mines,  and 
that  a  more  significant  requirement 
facilitating  emergency  egress  is  that 
escapeways  be  maintained  to  a  height  of 
at  least  5  feel. 

Escapeways  would  be  required  to 
follow  the  most  safe  and  direct  practical 
route  to  the  smface.  Impractical  routes 
would  therefore  not  be  required  to  be 
designated,  even  though  they  may  be  the 
shortest  routes  of  travel.  ^Tiere 
escapeways  cross  over  obstructions, 
such  as  overcasts  or  belts,  they  would 
be  required  to  be  provided  with  ladders, 
stairways,  ramps  or  simJar  facilities 
that  would  allow  miners  lo  cross  and 
transport  disabled  persons.  Also,  the 
proposal  would  permit  multiple 
compartment  shafts  or  slopes  to  be 
designated  as  separate  and  distmc* 


passageways,  as  long  as  the 
compartments  are  separated  from  each 
o'her  by  whUs  conslrucled  of 
r.o r.combuslible  material. 

A  new  requirement  would  be  that 
designated  escapeways  be  ventilated 
with  separate  splits  of  intake  atr.  The 
Agency  believes  that  this  would  prmide 
a  substantial  safety  benefit  to  miners  in 
that  if  one  split  of  intake  atr  becomes 
contaminated,  another  escapewray  on 
fresh  intake  air  will  be  available  for 
emergency  egress.  Under  existing 
5  75,1707.  only  one  escapeway  is 
required  to  be  ventilated  with  intake  air. 

MSHA  ppcoanizes  thai  m  some  mines 
two  escapeways  on  intake  air  may  not 
be  possible  without  changes  in  the 
mining  system,  or  possibly  the  mine 
design.  Therefore,  to  allow  time  for 
these  mines  to  adjust  to  this 
requirement,  the  proposal  would  apply 
to  mines  opened  after  the  effective  date 
of  the  proposal,  and  to  areas  of  mines 
developed  after  this  date.  A  new 
development  area  would  not  include 
working  panels  where  mining  is  being 
completed,  sut.h  as  retreating  longwalls- 
Addilionally.  in  the  case  of  new 
development  areas,  the  ventilation  plan 
may  specify  areas  where  a  second 
intake  escapeway  cannot  be  provided. 
However,  in  no  case  would  any  new 
development  be  permitted  under  the 
proposal  to  have  less  than  one 
escapeway  ventilated  with  intake  air 
For  areas  developed  prior  to  the 
effective  dale,  the  proposal  would  retain 
the  existing  requirement  of  one  intake 
escapeway 

The  proposal  to  establish  an 
exception  from  the  two  intake  air 
escapeway  requirement  for  new 
development  areas  would  not  allow 
approval,  throngh  the  ventilation  plan, 
of  longwall  mining  systems  using  two 
entnea  for  devekjpment  Rather,  the 
proposal  IS  designed  to  lessen  the 
impact  on  older  miners  unable  to 
provide  two  mtake  escapeways  based 
on  conditions  existing  prior  to  the  new 
standards.  Under  these  circumstances, 
the  nile  would  permit  the  operator  to 
speafy.  for  apfntrval  tn  the  ventilahon 
plan,  new  development  areas  where 
only  one  separate  intake  escapeway  can 
be  provided.  Where  this  results  in  the 
escapeways  being  on  the  same 
continuous  split  of  air.  an  AMS  would 
be  required  to  be  installed  in 
accordance  with  proposed  |  75-351. 

The  proposal  also  specifies 
requirements  aimed  at  minimizing 
potential  fire  or  explosion  sources  in  the 
escapeways  themselves.  For  example. 
the  proposal  would  require  that  at  least 
one  designated  intake  escapeway  be 
separated  from  belt  and  trolley  haulage 
entries  for  the  entire  length  of  these 


entries,  lo  and  including  the  fourtii 
connecting  crosscut  oulby  each  working 
face.  This  distance  from  the  face  would 
conform  to  Ihe  proposed  requirement  in 
5  75.333  (Venlildlion  conlrolsj  ibil 
permanent  stoppings  be  installed  to  and 
including  this  crosscut.  The  propose] 
would,  however,  require  separation  in 
older  mming  systems  only  where  it 
exists  prior  to  the  effecUve  dale  of  the 
proposal.  Therefore,  separation  would 
not  be  required  for  areas  where 
separation  is  not  required  under  the 
existing  rule.  Existing  S  75-1707  does  mil 
require  separalion  in  working  sections 
of  mines  opened  prior  to  March  M.  1970. 
and  for  distances  in  entries  th^l  are 
approved  by  the  DiAtricl  M.inager. 

Also  aimed  at  keeping  ignition 
Fourcea  out  of  intake  escapeways.  the 
proposal  would  not  permit  permanent 
electrical  equtpraeni  or  diesej  equipment 
outby  working  panels  in  at  least  one 
mtake  escapeway  from  each  working 
section.  A  definition  of  permanent 
electrical  equipment  is  included  in  this 
proposal.  The  proposal  would  not 
require  permanently  installed  equipmertt 
to  be  removed  from  areas  of  mines 
developed  pnor  to  its  effective  dale,  and 
would  allow  certain  types  of  equipment 
in  new  developments.  These  types 
would  include  equipment  necessary  to 
maintain  the  escapeway  in  safe, 
travetable  condition,  and  haulage 
equipment  necessary  for  the 
transportation  of  persons  and  materials. 
Consistent  with  paragraph  (c)f3)  of  the 
proposal,  haulage  equipment  permitted 
in  the  escapeway  would  not  include 
belts  or  trolley  haulage.  Additionally, 
and  consistent  with  (  75,340  of  the 
proposal,  underground  substations. 
power  centers,  and  permanent  pumping 
stations  would  be  permitted  in  Ihe 
escapeway  provided  that  this  equipment 
15  housed  in  fireproof  structures  thai  are 
equipped  with  fireproof  doors  and  an 
automatic  fire  suppression  system. 

The  proposal  would  address  shafts 
and  slopes  in  designated  escapeways 
and  require  lhat  mechanical  escape 
facilities  be  provided  and  maintained 
under  specified  circumstances.  These 
would  be  when  shafts  are  greater  ihan 
50  feet  in  depth  and  when  slopes  are 
either  inclined  9  degrees  or  more  from 
the  horirontal.  or  500  feet  or  longer 
Specific  technical  and  perfonnance 
requirements  for  mechanical  escape 
facilities  are  included  in  S  75.381  of  the 
proposal.  Also,  paragraph  fe)  would 
require  mechanical  escape  facilities  lo 
be  operational  at  the  bottom  of  each 
shaft  and  slope  that  is  part  of  an 
escapeway  within  30  minutes  of 
notification  of  surface  mine  personnel 
under  paragraph  (f)  that  an  emergenoy 
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requiring  evacuation  has  occurred. 
Paragraph  (f)  would  require  a  means  of 
signalling  a  surface  location  at  the 
bottom  of  each  escape  slope  or  shaft. 
This  surface  location  would  be  where  a 
person  is  always  on  duty  when  persons 
ore  underground. 

Stairways  or  mechanical  escape 
facilities  would  be  required  in  escape 
shafts  that  are  50  feet  or  less  m  depth.  If 
stairways  are  used,  they  would  be 
required  lo  be  made  of  concrete  or 
metal,  sel  al  an  angle  not  exceeding  45 
degrees  from  the  horizontal,  and 
equipped  on  the  open  side  with 
handrails.  To  facilitate  escape, 
particularly  when  disabled  persons  are 
being  transported  out  of  the  mine,  the 
proposal  would  require  lhat  platforms 
be  installed  at  intervals  of  10  vertical 
feet  in  stairways.  The  dimensions  of 
platforms  would  be  required  to  be  2  feet 
by  4  feet,  and  they  would  be  required  lo 
have  handrails  on  open  sides. 

Where  shafts  in  designated 
escapeways  are  5  feet  or  less  in  depth, 
the  proposal  would  permit  a  ladder  to  be 
used  in  lieu  of  stairways  or  mechanical 
facilities,  as  long  as  the  ladders  are 
made  of  metal,  anchored  securely,  and 
sel  at  an  angle  of  60  degrees  or  less.  In 
slope  or  drift  openings  lhat  are  part  of 
escapeways.  the  proposal  would  require 
travelways  to  be  designed  to  prevent 
slippage  during  escape.  These 
travelways  would  be  required  lo  be 
included  less  than  9  degrees,  and  be  less 
than  500  feet  long  Travelways  would 
not  be  required  where  mechanical 
escape  facilities  are  used. 

Section  75.381    Mechanicai  escape 
facililtps. 

The  proposal  is  new  and  would 
establish  requirements  for  mechanical 
escape  facilities  installed  m  designated 
escapeways  in  accordance  with 
proposed  i  75.380.  Normally,  such 
facihties  would  be  used  as  a  means  of 
escape  in  shafts  deeper  than  50  feet,  and 
in  other  situations  where  travel  is 
difficult. 

Mechanical  escape  facilities  would  be 
required  to  be  provided  with  overspeed. 
overwind,  and  automatic  stop  controls. 
These  safety  features  are  aimed  at 
minimizing  the  risk  of  hoisting  accidents 
during  escape  that  are  caused  by 
mechanical  malfunctions.  So  that 
facilities  can  be  slopped  if  necessary  in 
an  escape  situation,  facilities  handling 
platforms,  cages,  or  other  devices  in 
which  persons  are  carried  would  be 
required  to  be  equipped  with  brakes 
capable  of  stopping  the  persormel 
carrier  when  fully  loaded. 

Additional  safely  requirements  would 
include  a  provision  thai  escape  facilities 
have  rated  capacities  consisienl  with 


the  loads  handled.  This  would  prevent 
accidents  from  occumng  due  to  failure 
of  an  overloaded  escape  facility. 
Another  safety  requirement  would  be 
that  facilities  have  indicators  Ihal 
reliably  and  accurately  indicate  Ihe 
position  of  the  facility.  This  would 
enable  the  surface  operator  of  the 
facility  to  be  aware  of  its  location  at  all 
times  while  persons  are  being 
transported. 

Paragraph  (t)  of  the  proposal  would 
require  that  mechanical  escape  facilities 
be  examined  weekly.  This  weekly 
examination  would  include  examination 
of  automatic  elevators  used  for 
emergency  escape  purposes,  and  would 
be  permilied  to  be  conducted  al  the 
same  time  as  a  daily  examination  of 
hoisting  equipment  required  by  existing 
S  75.14O0-2.  The  exammalion  would 
mclade  an  examination  of  headgear, 
connections,  links  and  chains.  Also,  at 
least  once  each  week,  the  proposal 
would  require  hoists  lo  be  run  by  a 
qualified  hoisting  engineer  through  one 
complete  cycle  of  operation  to  venfy 
thai  the  facility  will  be  operational  in 
the  event  of  an  emergency  requiring 
escape. 

Paragraph  (d)  would  require  a 
qualified  hoisting  engineer  to  be  on  duly 
while  any  person  is  underground,  unless 
facilities  are  operated  automatically. 
This  IB  necessary  since  an  emergency 
requiring  operation  of  the  facility  could 
occur  at  any  time. 

Sectjon  75.3S2    Escapeway  maps  and 

drills. 

The  proposal  is  derived  from  existing 
\  75.1704-2  and  would  specify 
requirements  for  escapeway  maps  and 
drills.  These  requirements  are  intended 
to  ensure  that  miners  are  famihar  with 
mine  escape  routes  so  thai  if  escape  is 
necessary  miners  will  be  capable  of 
reaching  the  surface  as  quickly  as 
possible. 

The  proposal  would  require  operators 
to  maintam  two  types  of  escapeway 
maps.  One  map  would  be  required  to  be 
posted  in  each  working  section  lo  show 
the  designated  escapeways  from  the 
working  section  to  a  location  where  Ihe 
section  escapeways  intersect  main 
escapeways,  A  second  map  would  be 
required  showing  the  main  escapeways. 
This  map  would  be  required  to  be 
posted  at  a  surface  location  of  the  mine 
where  miners  congregate.  These 
locations  would  include  near  the  mine 
bulletin  board,  bathhouse,  or  waiting 
room.  Posting  maps  at  one  of  these 
locations  will  give  miners  the 
opportunity  to  become  familiar  with 
their  escape  routes. 

The  proposal  would  require  all  maps 
lo  be  kept  up-lo-date.  Therefore,  any 


changes  m  the  route  of  travel,  locations 
of  doors,  or  airflow  direction  must  be 
shown  on  the  map  by  the  end  of  the  shift 
on  which  the  changes  are  made  so  that 
during  a  mine  emergency  miners  do  not 
react  based  on  inaccurate  information. 
Similarly,  when  affected  miners  enter 
the  mine  after  changes  are  made,  the 
proposal  would  require  thai  Ihey  be 
informed  of  the  changes. 

Paragraph  (b)  of  the  proposal  would 
retain  the  existing  requirement  lhat  each 
miner  participate  in  a  practice 
escapeway  drill,  including  travel  of  each 
escapeway  from  the  working  section  lo 
the  main  escapeway.  Recognizing  lhat 
some  miners  have  working  sla  lions 
located  between  working  sections  and 
main  escapeways  and  that  for  these 
miners  travel  from  the  section  may  not 
effectively  familianze  them  with  their 
escape  routes,  the  proposal  would  also 
require  miners  not  working  on  sections 
to  be  drilled  on  escapeways  from  their 
work  stations  to  main  escapeways. 

A  more  frequent  escapeway  drill,  in 
addition  lo  the  90-day  drill  for  all 
miners,  would  be  required  for  at  least 
two  miners  on  each  coal  producing 
working  section.  These  miners  would  be 
required  to  travel  escapeways  from  the 
section  lo  the  surface  accompanied  by 
the  section  supervisor  This  drill,  also 
retained  from  the  existing  provision,  is 
necessary  so  that  if  the  supervisor  is 
absent  from  work  or  is  performing 
duties  at  a  location  not  on  the  section. 
there  is  a  greater  likelihood  that  other 
miners  on  the  working  section  will  be 
available  who  are  famihar  with  the 
escape  route  to  the  surface  Consistent 
with  this  purpose,  the  proposal  would 
require  this  drill  to  be  conducted  for 
each  shifl 

The  proposal  would  require  that 
before  or  dunng  escapeway  drills, 
miners  be  informed  of  the  locations  of 
fire  doors,  check  curtains,  smoke 
retarding  doors,  and  of  changes  in 
routes  of  travel,  as  well  as  plans  for 
diverting  smoke  from  escapeways. 
During  mine  emergencies,  especially 
mine-fire  situations,  it  may  be  necessary- 
lo  utilize  such  devices  to  change 
ventilation  to  divert  air  from  a  fire  or 
smoke  from  escapeways. 

Paragraph  (c)  of  Ihe  proposal  would 
allow  the  escapeway  drills  lo  satisfy  the 
fire  dr:ll  and  evacuation  requirements  of 
existing  S  75.1101-23.  This  proposal  is 
retained  from  the  existing  standard 
Since  the  escape  routes  travelled  dunng 
the  proposed  escapeway  drills  will  be 
those  used  for  all  mine  emergencies 
requiring  evacuation,  including  mine 
fires. 


2410 


Federal  Register  /  Vol.  53.  No.  17  /  Wednesday.  January  27.  1988  /  Proposed  Rules 


Section  75.383    Shortwall  and  longwaU 
trave/ways. 

The  proposal  is  new  and  would 
require  Ihat  a  travelway  be  provided  as 
a  means  of  egress  from  shortwall  or 
longwall  panels  when  both  escapeways 
that  would  be  required  by  proposed 
5  75.380  are  on  one  side  of  the  block  of 
coal  being  mined.  This  travelway  would 
be  required  on  the  side  of  the  block  of 
coal  opposite  the  esapewavs.  and  would 
be  required  to  follow  the  most  direct 
and  safe  practical  route  to  an 
escapeway 

In  shorlwail  ai.d  longwall  mining 
systems,  escapeways  are  normally 
located  on  the  headgate  side  of  the 
panel.  Therefore.  MSHA  anticipates  that 
most  travelwa^s  provided  in  accordance 
with  the  propos.il  will  be  located  on  the 
tailgate  side  of  longwails  and 
shorlwalls.  As  MSHA's  Task  Force  on 
Two-entry  Longwall  Mining  indicated, 
safe  travel  across  a  longwall  face  to 
headgate  entries  may  not  be  possible  if 
an  emergency  occurs  in  the  headgate 
area.  In  this  type  of  situation,  an 
unobstructed  travelway  through  tailgate 
entries  is  necessary  to  prevent  miners 
from  being  trapped  in  face  areas  without 
a  viable  means  of  egress. 

The  proposal  recognizes  that  ground 
failures  can  occur  in  tailgate  entries  and 
therefore  would  not  require  the 
travelway  to  be  located  in  the  tailgate 
entry  immediately  adjacent  to  the  pane!. 
This  would  permit  a  route  avoiding 
obstructions  through  other  tailgate 
entries  to  be  established,  as  long  as  this 
route  is  the  most  direct  and  safe 
practical  route  to  an  escapeway.  If  the 
route  of  travel  is  estdblished  by  crossing 
into  or  using  more  than  one  entry,  the 
route  would  be  required  to  be  clearly 
marked. 

The  proposal  does  not  require  the 
MSHA  be  notified  if  a  roof  fall  occurs 
Ihat  blocks  passage  through  the 
travelway  provided  under  §  75,383. 
Existing  reporting  requirements  m  30 
CFR  Part  50.  however,  require  such 
notification  for  a!',  unplanned  roof  falls 
at  or  above  the  anchorage  zone  of  roof 
bolts,  and  for  unplanned  roof  or  rib  falls 
that  impair  ventilation  or  impede 
passage. 

Section  75.384     Opening  new  wines. 

This  proposal  retains  the  requirements 
m  existing  §  75.1705  that  when  new 
mines  are  opened,  not  more  than  20 
miners  shall  be  allowed  in  the  mine  until 
a  connection  is  made  between  mine 
openings.  This  provision  is  necessary  to 
minimize  the  exposure  of  persons  to 
hazards  in  the  initial  stages  of  mine 
development  when  two  escapeways 
continuous  to  the  surface  cannot  be 


provided-  The  proposal  would  require 
that  connections  be  made  between  mine 
openings  to  provide  two  escapeways  as 
soon  as  possible. 

Section  75.385    Final  mining  of  pillars. 

The  proposal  would  retain 
requirements  in  existing  §  75  1706  and 
address  final  minmg  of  pillars.  Similar  to 
proposed  5  75,384,  this  provision  would 
apply  to  a  mining  situation  in  which  two 
escapeways  to  the  surface  cannot  be 
provided.  Final  m.mmg  of  piUars  is 
conducted  during  the  close-out  period  of 
a  mine.  The  proposal  would  permit  no 
more  than  20  miners  in  the  mine  during 
this  period,  and  require  that  the  distance 
between  the  mine  opening  and  the 
working  face  be  no  longer  than  500  feet. 

Section  75.1701    Boreholes  in  advance 

of  mining. 

The  proposal  would  revise  and  clarify 
existing  5  75.1701  and  retains 
requirements  that  boreholes  be  drilled 
(1)  When  an  advancing  working  place 
approaches  within  50  feet  of  any 
accessible  area  which  is  in  the  same 
coalbed  and  has  been  surveyed;  (2) 
within  .?00  feet  of  inaccessible  areas  in 
the  same  coalbed  which  have  not  been 
surveyed;  and  (3)  within  200  feet  of  any 
mine  located  in  the  same  coalbed  which 
has  not  been  examined  during  the 
previous  7  days. 

Abandoned  or  other  inaccessible 
areas  of  a  mine  can  present  several 
hazards  to  active  workings  when  these 
areas  are  inadvertently  or  improperly 
mined  into.  These  areas  may  contain 
potentially  dangerous  accumulations  of 
gases  or  water,  which  could  result  in 
explosions  or  inundations.  To  increase 
the  likelihood  of  detecting  potential 
hazards  when  boreholes  are  drilled,  the 
proposal  also  includes  requirements  for 
the  pattern  of  drilling  and  the  length  of 
the  holes.  Boreholes  would  be  required 
to  be  drilled  into  the  working  face, 
parallel  to  the  rib  and  within  three  feet 
of  each  nb.  Additional  holes  would  be 
required  to  be  drilled  at  8  foot  intervals 
across  the  fare.  To  maximize  the 
effectiveness  of  dnilmg.  the  boreholes 
would  be  required  to  be  at  least  20  feel 
in  depth,  drilled  m  advance  of  the  face 
before  mining  begin?,  and  maintained  at 
all  limes  to  a  distance  of  10  feel  in 
advance  of  the  face  as  mining  continues- 

Paragraph  (c)  would  specify 
requirements  for  drilling  into  at  least 
one  rib  of  advancing  working  places  in 
order  to  detect  potential  hazards  in 
inaccessible  areas  not  directly  ahead  of 
the  directum  of  advance  These 
boreholes  would  be  required  lu  be 
drilled  at  angles  of  45  degrees  to  the 
direction  of  advance,  at  least  20  feel 


deep,  and  at  intervals  not  exceeding  8 
feet. 

If  a  borehole  penetrates  an 
abandoned  or  inaccessible  area,  the 
proposal  would  require  that  tests  be 
made  to  determine  the  direction  of 
airflow  in  the  borehole,  the  pressure 
differential  between  the  active  workings 
and  the  penetrated  area,  the 
concentration  of  methane,  oxygen, 
carbon  monoxide  and  carbon  dioxide, 
and  whether  water  is  impounded  within 
the  penetrated  area.  Additionally,  the 
proposal  specifies  the  circumstances 
under  which  the  borehole  would  bo 
required  to  be  plugged.  Wooden  plugs  or 
similar  devices  would  be  required 
unless  action  is  taken  to  dewater  or 
ventilate  penetrated  areas,  and  one  of 
three  conditions  is  present.  One 
condition  would  be  when  tests 
conducted  at  boreholes  indicate  that  the 
atmosphere  in  the  penetrated  area 
contains  hazardous  concentration  of 
gas.  such  as  methane  and  carbon 
monoxide,  or  is  deficient  m  oxygen 
Another  condition  would  be  when  tests 
for  methane,  oxygen,  carbon  monoxide 
and  carbon  dioxide  concentrations 
cannot  be  made  because  air  from  active 
workings  is  flowing  into  the  penetrated 
area  through  the  borehole  Finally,  the 
third  condition  that  would  require  plugs 
to  be  inserted  into  boreholes  would  be 
when  water  is  discharging  from  the 
penetrated  area  and  into  mine  workings 
through  boreholes. 

Section  75.1702    Mining  into 
inaccessible  areas. 

The  proposal  is  new  and  would 
establish  procedures  for  mining  into 
inaccessible  areas.  It  would  require  that 
when  an  area  is  penetrated  by  a 
borehole  under  proposed  $  75  1701. 
mining  would  cease  and  not  be 
permitted  to  resume  until  conditions  in 
the  penetrated  area  can  be  determined 
and  procedures  to  be  followed  for 
mining  into  or  through  the  area  are 
specified.  The  proposal  would  also 
require  thai  a  copy  of  the  procedures  for 
mining  into  the  penetrated  area  be 
posted  near  the  site  of  the  mine-through, 
and  that  miners  involved  in  the 
operation  have  these  procedures 
explained  to  them 

To  address  hazards  that  can  be 
expected  to  be  encountered  in  the 
penetrated  area,  the  proposal  specifies 
the  minimum  requirements  for  mining- 
through  procedures,  and  would  require 
that  these  procedures  be  specified  in  the 
ventilation  plan  Under  the  proposal,  the 
method  of  ventilation  would  be 
established,  as  well  as  the  ventilation 
controls  to  be  used,  the  necessary  air 
quantities  and  velocities,  and 
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devvalcrins  procedures  to  be  used  if  the 
penetrated  area  contains  water 
aijcumulations.  Additional  procedures 
necessary  to  protect  those  involved  in 
the  mine-lhroush  operation  would  al.so 
be  included  in  the  plan. 

Paragraph  (c)  would  require  Ihat  prior 
tu  and  during  mining-through  operations, 
air  quality  tests  by  cerlined  persons  be 
conducted  at  intervals  and  locations 
necessary  to  protect  miners.  Also,  only 
those  involved  in  the  mining-through 
operation  would  be  permitted  in  the 
mine,  and  an  examination  by  a  certified 
p(T.son  after  the  operation  is  completed 
would  be  required  before  persons  re- 
enter the  mine. 

Other  Issues 

Methane  tests  beforv  planned  roof 
fall.  Appearing  as  {  75.323  in  the 
preproposal.  the  draft  standard  was 
derived  from  existing  {  75.315.  which 
sppcifies  Ihat  a  qualified  person  test  for 
methane  "immediately  before  a  planned 
roof  fall  begins."  the  preproposal  also 
provided  (hat  the  area  affected  by  the 
roof  fall  conlain  less  than  1 .0  percent 
methane  before  the  fall  begins,  or  that 
changes  or  ad|ustments  be  made  to 
reduce  the  methane  concentration  to 
less  than  1,0  percenl.  Several 
commenlers  requested  clarification  and 
questioned  the  need  for  the  draft 
proposal. 

The  draft  standard  was  intended  lo 
address  pillar  recovery  It  specified  that 
a  methane  test  be  made  before  a  fall 
occurred  and  created  an  ignition  source. 
Commenlers.  however,  indicated  that 
since  a  fall  could  occur  without  warning 
at  any  time  during  pillar  recovery,  there 
would  be  no  way  to  know  when  to  make 
the  required  examination.  They  also 
stressed  that  once  conditions  for  s  roof 
fall  are  created,  there  would  be  little  or 
no  time  lo  make  changes  or  adjustments 
in  ventilation,  regardless  of  whether  1.0 
percent  of  methane  was  present. 

Alter  review  of  these  comments,  the 
draft  standard  was  not  retained  in  the 
proposal.  However  proposed  {  75.382 
lOn-shift  examination)  would  require  a      ! 
qualified  person  lo  test  for  methane 
before  mining  equipment  is  energized 
during  pillar  recovery,  and  the  proposal 
retains  continuous  monitoring  for 
methane  under  {  75.342  (Methane 
monitors). 

Other  Existing  Sections  Affected 

The  proposal  would  delete  existing 
H  75.320  since  the  hazards  addressed 
by  this  standard  are  addressed  by  the 
Agency's  explosives  and  blasting' 
proposal  (51  FR  17284)  Section  75  320 
generally  requires  that  before  blasting 
may  be  conducted  in  any  underground 
area  an  examination  must  be  made  and 


the  air  must  contain  less  than  1.0 
percenl  methane 

The  Agency  also  proposes  to  delete 
existing  5  75.325.  which  requires  thai 
before  a  coal  mine  is  reopened  afler 
h.iving  been  abandoned  or  declared 
inaciive  by  the  operator.  MSHA  must  be 
notified  and  an  inspection  must  be 
made.  This  provision  is  duplicative  of 
the  notice  requirements  of  the  existing 
MSHA  standard  for  opening  or 
reopening  coal  mines  in  30  CFR 
§  75.1721.  Thai  standard  also  specifies 
that  operators  submit  a  plan  to  open  a 
new  mine  or  reopen  an  abandoned  or 
deactivated  one,  and  sets  out 
information  required  to  be  in  the  plan. 

Derivation  Table 

The  following  derivation  table  lists 
llie  number  of  each  proposed  standard 
and  the  number  of  the  existing  standard 
from  which  it  is  derived. 


75  300 

7S  301-2 ._ 

r5,3i(i(ij,.._ 


75  310(bl.310ttiKl| 
75  3,OI1)l310ta]|2) 

75,3I0|CJ 

7S  310l<)) 

7S310lel.. 

7S.310(I|__. 

753IIUI 

7S311(H 

75  3n(CJ._. . . 

75  311(d| _,„ 

75  31t|«( , 

75J12<1)_ 

7531Snil- _. 

7S312IO .- 

7S  3I2MI 


7S31J(»_ 
75  3iai)_ 
7S3iaiQ)_ 
75  312lh)^ 
'5313(«_ 

75  313 

75Jt3lc|_ 
75  3ai(«|  _ 


75,300 

Nocht..,. 

75J00-2   (al   ano   Ibi   md 

75300<DK2( 
7S300-2(cl 


75  33aA)t... 


75  320(C) 

76  32010) 

75  320181 , 

75  321(a) „_. 

75  321(11) 

75  323ta) 

75323(W^   

75  323(0 


75  323(d).., 


75  323(a)... 
75  323(1}^.. 


75  324(al  

75  3Um 

75  324«M 

75  32a|i« , 

75  32S(al_ 


75  32SO)_ 
75  32S«)_ 


75  32S*»„ 

75  32S 

75  327 


75  330|a| 

75  33a(bf 


7i»0-2IW(2), 

n3ao-2iA(2i 

75300-3  MMi 
7S.30D-3  lax  11  ano  (aH3) 
74321 

,.  75,300-O(t>l 
76.30O-214H31 
75300- 2(fl 

75.300  ano  75  300-* 

mi 

75300-Hn««>) 

75,300-410 

75.300-.(Di 

Naw 

75300  •«  75  300-«a) 

75»»-a(a) 

75  321 

Naw— 75,321-1 

Na« 

Pan  (•»— 75304-3.  75305- 

2.      75  307-1.     7S300-Z 

75309-1.  75310-i. 

73311-1.  75312-2. 

75.314-1,    75,315-1 

75317 

75.301  Wa« 


75  30) 
75301-5 

Panna..— 75  30S 

Naa     75 SOS  «id  7530».1 
7S30a 
7S30«n» 

Pm       na»-75310 
75318-2  (M  and  (IJ 
75315-211) 
Paw  mm    75,322 
75,333. 
75323 
Na»-75322 


75323 


7S30I-1 

75-301— Pmi  na» 

75.30l-«(a) 

Pan        nmm—7i  327 

75  327.1 
75  302(a)  and  75  302-3 
75302-1(41 
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Redesignation  Table 

The  following  redesignation  table  lisls 
the  section  number  of  the  existing 
standard  and  the  section  numbers  of 
proposed  standards  whif:h  contain 
revised  provisions  derived  from  the 
coirespondsing  existing  section. 


Tsaoo-aaKti  . 
naDo-AMCi 

r5  300-2«llNt|- 


7S30O-2fS|  - 

rs  300-21/1 
7^3QI>-3.ai«) 
7i300-3wii2i 
^  300-3iaii3l 
7S300-3IM 
n  300-3iCt 

rS-300-^Ot 
'4  300-4IC) 
7%30D-4K»     . 
7%3(»-tiB) 
?&  300-4(11 
7i30»_ 
7SJ0t*1 
7S30t.9tatane 

75»»-3tCI 

^SSOtUist 
7&30l-«»b*(lt 

7i301-«iDt|i| 
7%J]01-4|C|      . 

7530l-5__ 

75  301-6 

75.301-7  .-- 
75  301-8, 

75  302-Wt     

75  X2IIH 
753021CI 
75-»2-> 
75302-Z. 
r530e-3 
75  30Z^at 
75  3a2-4i4Hi) 
75  30Z-iiaK3) 
7S  »e-4iei 
75Ma-4K:j 

7^  30Z.4I4J) 

75  30a-*ie| 
75  302 -*cn 
75  302-4(fl» 
75  30311) 
75300101 
75  303-1 
75  300-2.31 
75  303-?>bl 
75  30O-2W 
75  304 
75304-1 
'5  304-2 
75  304-3 
75  305 
75»5-l 
75  305-2 
75  306 
7530e-l 
75  306-2 

75  M7 

'5  308 
'5  306-1 
'5  308-2 
75  309-1«t 
75  309(b) 
75  309- ' 
75  30&-2    . 


75300.   753iaai.   Wd   75312(fl) 

Remove 

75  3IO<aKI) 

7S310(«)(I) 

75  310     la)(3>     I 

75  311(d) 
75  310        la)l5) 

7S.3lO(d)ii),      753101a).      an 

75310(d) 
75310  (aH5).  |aX^.  WHi),  («HI 

7S310(t)MM- 
75.310tb((2) 
7S310tr) 
75  3iOret 
75,31  lie) 

75  311(81 

75  311 
75  3110)) 
7S-3n(Cl 


I  75  312iei 
I  7532T  la)  and  Id 
,  75  3I2«n 
I  753i?(l)(gi 
'5312(9J 


{  75  3?t  ia>  and  (b)  and  75  325((D 
I  753254M 
{  75380tCt 

75  325tci  and  75  3G2tc)43) 

753254&)(?) 

75  32S 
!  75  326 


7Sttltb|. 


753330tal 

75  330«b»(2) 


,  75  333(3) 
!  75  33Ma) 

'  n«movfi 
:  75  331(0) 
75  331(C) 
75  331ICI 
.  75  33l(bl 
,  75  33l(C» 
I  R«mov« 
!  75  360 


{  75  360  and  75  302 
'  75  330«ci 
75  320181 
'  Ramove 
<  75  362 


-  RamcNe 

75  320 
75  364 
75  364 
75  320 

'5  364 

"5  320  and  7^  362 

75  323  lai   (li»a«MHc) 
I  75  323  (tji  trO  tc) 

75  350 
I  75  362|gj 
I  75  323(d) 
I  75  320 

I  75  323    la)   and   RDt2)lc)|2).    and 
t      75  362(9) 


I  75  333(ai  WamiO 

75  3330) 
-'  75  323(e) 
I  75  334ID) 
'  75  334|e),  75  364  (aj.  (•).  lO  and 


III.  Drafting  Informatioo 

The  principal  persons  responsible  for 
preparing  this  proposed  rule  are:  Tony 
Turyn,  Office  of  Standards.  Regulations, 
and  Variances.  MSHA:  James  V. 
Bowman.  Mark  O  Eslinger  and  John  \ 
Somers.  Coal  Mine  Safety  and  Health. 
MSfiA:  Edward  |  Miller.  Office  of 
Technical  Support.  MSHA:  and  David 
M-  McConnell.  Office  of  the  Solicitor, 
Department  of  Labor. 

IV.  Executive  Order  12291  and 
Regulatory  Flexibibty  Act 

In  accordance  with  Executive  Order 
12291.  MSHA,  has  prepared  an  initial 
analysis  to  identify  potential  costs  and 
benefits  associated  with  the  proposed 
changes  to  its  ventilation  standards  for 
underground  coal  mines.  The  Agency 


has  incorporated  this  analysis  into  the 
Initial  Regulatory  Flexibility  Analysis 
required  by  the  Regulatory  Flexibility 
Act.  In  this  analysis,  summarized  below. 
MSHA  has  determined  that  the 
proposed  rule  would  not  result  in  major 
cost  increases  nor  have  an  effect  of  SKX) 
million  or  more  on  the  economy 
Therefore,  the  rule  is  not  within  the 
criteria  for  a  major  rule  and  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulatory  proposals.  This 
proposed  rule  would  include  alternative 
compliance  methods,  several  of  which 
would  directly  benefit  small  mining 
operations  In  addition,  the  proposal 
would  clarify  compliance 
responsibililies  and  adopt  performance- 
oriented  standards  when  possible. 

In  the  following  summary  of  (he  Initial 
Regulatory  Flexibility  Analysis,  MSHA 
has  compared  the  r.osts  and  benefits 
associated  with  the  proposed 
requirements  with  the  costs  and  benefits 
of  the  existing  requirements.  A  copy  of 
the  full  analysis  is  available  upon 
request 

MSHA  estimates  that  the  cost  of 
compliance  with  the  proposed  rules 
would  be  less  than  the  estimated  cost  of 
compliance  with  the  existing 
requirements.  The  annual  recurring 
costs  of  the  existing  rules  are  estimated 
to  be  $212,275,000.  while  total  recurring 
compliance  cost  with  the  proposed 
requirements  are  S204.940,0(W,  The 
estimated  annual  savings  to  the  coal 
mining  industry  is  thus  $7,335,000  per 
year. 

The  proposed  regulations  would  affect 

approximately  2.000  underground  mining 
operations  MSHA  estimates  that  M50 
of  these  mines  are  small  businesses.  For 
purposes  of  the  Regulatory  Flexibility 
Act.  MSHA  has  defined  small  business 
entities  as  mines  with  fewer  than  20 
employees. 

Annual  recurring  costs  of  the  existing 
niles  for  small  mines  are  estimated  to  be 
S44.240.00O-  Recurring  costs  of  the 
proposed  regulations  for  small  mines  are 
estimated  to  be  $42,865,000.  a  yearly 
projected  savings  of  $1,375,000 
Recurring  costs  of  the  current 
regulations  for  large  mines  are  estimated 
to  be  Sl6fl.035,a)0,  while  recurring  costs 
of  the  proposed  requirements  for  large 
mines  are  estimated  to  be  $162,075,000.  a 
projected  savings  of  $5,960,000  per  year. 
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In  developmg  cos!  estimates.  MSHA 
has  taken  into  consideration  industry- 
wide safely  practices.  Current 
compliance  costs  are  related  to  the 
following  requirements;  labor, 
equipment  purchase  and  maintenance. 
Had  recordkeepmg.  In  calculating  the 
costs  of  the  proposed  rule,  the  Agency 
projected  initial  compliance  costs  and 
annual  recurring  costs. 

In  the  proposed  rule.  MSHA  has 
ffxiradnized,  updated,  and  clarified 
t'xisiing  pro\  isions  The  Agency  has  also 
proposed  deleting  existing  dupUcative 
provisions  and  replacing  recordkeeping 
requirements  with  certification 
provisions  and  requirements  for 
certifications  and  records  of  uncorrected 
hazardous  conditions. 

The  primary  benefit  of  the  proposed 
rule  IS  the  protection  that  the  standards 
would  provide  to  miners  who  would  be 
endangered  by  hazards  related  to 
methane  accumulations  and  fires  in 
underground  coal  mines. 

Under  the  proposal,  alternative 
compliance  methods  and  a  more 
perfurmance-onented  approach  would 
reduce  compliance  costs  without 
diminishing  the  safety  of  persons  who 
work  at  the  Nation's  mines. 

The  Agency  specifically  solicits 
comments  and  data  on  how  the 
proposed  regulations  would  impact  the 
mining  induslr>'. 
V.  Paperwork  Reduction  Act 

The  proposal  would  reduce  and 
simplify  existing  recordkeeping 
requirements  for  preshifl  and  other 
examinations.  Unlike  the  existing  rule, 
which  requires  a  record  of  the  results  of 
the  examinations,  the  proposal  would 
require  a  certification  that  the 
examination  was  made  and  a  record 
which  specifies  uncorrected  hazardous 
conditions  and  their  locations.  If  a 
hazardous  condition  is  corrected,  or  if 
no  hazardous  conditions  are  obser\'ed. 
no  record  of  the  condition  would  be 
required. 

The  proposal  would  eliminate  the 
existing  requirement  that  the  mine 
foreman  review  and  countersign  records 
of  examinations.  It  would  continue  to  be 
ihe  responsibility  of  the  mine  foreman  to 
have  known  hazards  corrected. 

The  existing  rule  contains  extensive 
criteria  for  evaluating  and  approving 
ventilation  plans.  As  a  result, 
comprehensive  and  often  complex 
ventilation  plans  are  required  for  each 
mine.  The  proposal  would  retain  the 
requirement  that  each  mine  have  an 
approved  ventilation  plan  that 
addresses  ventilation  practices  at  the 
mine  and  is  suitable  to  mining 
conditions.  However,  it  would  reduce 
the  scope  of  the  plan  by  making 


mandatory  existing  criteria  that  in  the 
Agency's  experience  are  applicable  to 
all  mines.  Additionally,  only  revisions  to 
ventilation  plans  would  be  required  to 
be  submitted  once  a  ventilation  plan  is 
approved. 

The  proposed  collection  of 
information  requirements  contained  in 
this  Notice  of  Proposed  Rulemaking 
ha\e  been  submitted  to  the  Office  of 
Management  and  Budget  lOMB)  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1930  (Title 
44.  U.S.C.  Chapter  35).  Comments 
regarding  collecting  of  information 
requirements  may  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Mine  Safely  and  Health 
Administration. 

List  of  Subjects  in  30  CFR  Part  75 

Mine  safety  and  health.  Mandatory 
safety  standards.  Underground  coal 
mines,  Ventilation.  Escapeways. 
Boreholes  in  advance  of  mining.  Mining 
into  inaccessible  areas. 

January  21,  1988. 
David  C  O'Neal, 

Deputy  Assistant  Secretory  for  Mine  Safety 

and  Health 

It  is  proposed  to  amend  Subparts  A.  D 
and  R.  Part  75.  Subchapter  I  of  Tale  30 
of  Ihe  Code  of  Federal  Regulations  as 

follows: 


PART  75-{ AMENDED] 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows; 

Authority:  30  U.S.C.  811,  957.  961 

2,  In  8  75.2,  paragraph  (h)  is  revised  to 
read  as  follows: 

Subpart  A—Ger>eral 
%  75.2    Definltlon». 


(h)  "Worked-oul  area"  means  an  area 
where  mining  has  been  completed, 
whether  pillared  or  nonpillared. 
excluding  developing  entries,  return  air 
courses,  and  intake  air  courses. 


3  In  \  75-2.  paragraphs  (ol.  (p).  (q)  and 
(r)  are  added  to  read  as  follows: 

(75^    Daflnltlofw. 

•  •  •  •  a 

(o)  "Permanent  electrical  equipment" 
means  all  electncal  equipment  except 
communication  and  monitoring  systems, 
self-propelled  electrical  equipment  and 
electrical  equipment  that  is  only 
energized  and  operated  while  attended. 

(p)  "Air  course"  means  an  entry  or  a 
set  of  entries  separated  from  other 
entries  by  stoppings,  overcasts,  other 
ventilation  control  devices,  or  solid 


blocks  of  coal  or  rock  so  that  mixture  of 
air  currents  between  each  is  limited  to 
leakage.  For  purposes  of  the 
examination  required  by  5  75. 364  of 
Subpart  D.  two  adjacent  entries  or  sets 
of  entries  with  an  open  crosscut  or 
crosscuts  between  them  shall  be 
considered  separate  air  courses  if  tho 
distance  between  open  crosscuts  is 
greater  than  300  feet  in  seam  heights 
below  48  inches  and  600  feet  in  seam 
heights  of  48  inches  or  above 

(q)  "Intake  air"  means  air  which  has 
not  yet  ventilated  the  last  working  place 
on  any  split  of  any  working  section  or 
any  worked-out  area,  whether  pillared 
or  nonpillared. 

(r)  "Return  air."  means  air  which  has 
ventilated  the  last  working  place  on  any 
split  of  any  working  section  or  any 
worked-oul  area,  whether  pillared  or 
nonpillared.  When  air  mixes  in  a  return 
air  course  with  air  which  has  ventilated 
the  last  working  place  on  any  split  of 
any  working  section  or  any  worked-out 
area,  whether  pillared  or  nonpillared.  it 
is  return  air. 

4-  Subpart  D.  except  for  S  75.301-«2 
which  remains  unchanged.  :s  revised  lo 
read  as  follows; 

Subpart  0— Ventilation 
75.300    Mine  ventilation. 

75.310    Installation  of  main  mine  fans- 
75-311     Main  mine  fan  operation. 
75-312    Main  mine  fan  examinations  and 

records. 
75  313    Mam  mine  fan  stoppage  with  persons 

underground 
75  320    Air  quality  detectors  and  air 

mfasurement  devices. 
75.321     Air  quality 

75.323  Action!  for  excessive  methane. 

75.324  Intentional  changes  in  the  venlilalion 
systerrt 

75.325  Air  quantity 

75  326    Mean  entry  air  velocity. 

75  327    Trolley  haulageways  used  as  Intake 

air  courses. 
75.330    Face  ventilation  control  device*. 
75  331     Auxiliary  fans  and  tubmg. 
"5.332    Working  sections  and  working 

places. 
75-333     Ventilation  controls. 
75.334    Worked-oul  areas  and  areas  where 

pillars  are  being  recovered. 
75-335    Construction  of  S'^ais, 
75  340    Underground  electncal  installations- 

75. 341  DireciTired  intake  air  healers. 

75.342  Methane  monitor*, 

"5  343  L'nderground  shorn  and  ntaiionary 

diesel  equipment. 

75350  Belt  conveyor  entries. 

75  351  Atmosphenc  monitoring  syslem. 

75  352  Return  atr  courses. 

75  360  Preshift  examination. 

75  301  Supplemental  examination. 

75  362  On-thift  examination. 

75  364  Weekly  examination. 
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75365     Fwdlualion  ofrtlum  air  courses 
devplopi'd  before  March  30. 1970- 

75.370  Mine  ventHaiion  plan  subrntssion  and 
approval. 

75.371  Mine  venlitaiion  plan:  ccjnlpnis. 
~5,3"'2     Mine  ventildiion  map 

Subpart  D— VentHatlon 
i  75.300    Uine  venbtation. 

Each  underxround  coal  mine  shall  be 
ventildted  by  one  or  more  mam  mine 
fans  Buuster  fans  shall  no!  be  installed 
in  the  mine  ventildSjon  system  to  sasist 
mam  mine  fans. 

i  75.310    rnstiMatlon  ot  maJn  min«  tans. 

(.»!  Each  mijin  mme  fan  shall  be — 

(1)  Installed  on  the  surface  in  a 
fireproof  housmj?: 

(2)  Connected  lo  the  mine  opening 
with  fireproof  air  duds. 

(3}  Equipped  with  an  automatic  device 
that  gives  a  signal  which  can  be  seen  or 
heard  when  the  fan  slows  or  stops. 

{A)  Equipped  with  a  pressure 
recordmg  device  or  a  main  fan 
monilonng  system,  except  that  fur  mmes 
permitted  to  sh    .  down  mam  mme  funs 
in  accordance  with  §  75.371iiJ  of  this 
part,  an  equally  effective  device  for 
monitoring  main  mme  fan  pressure  may 
be  used; 

(5|  Protected  by  one  or  more  weak 
walls  or  explosion  doors,  or  a 
combination  of  weak  walls  and 
explosion  doors,  located  m  direct  ime 
with  possible  explosive  forces;  and 

(6)  Offset  so  that  the  fan  and  its 
associated  components  are  not  m  direct 
hne  with  possible  explosive  forces 

(bll  1 )  V\  hen  an  electric  motor  is  used 
lo  drive  a  mam  mine  fan.  the  motor  shall 
operate  from  a  power  circuit 
independent  of  all  other  mine  power 
circuits.  If  the  electric  motor  is  not 
permissible,  it  shall  not  be  located  in  the 
air  current  exhausting  from  the  mine. 

(2)  When  an  mtemal  combustion 
engine  is  used  lo  drive  a  mam  mine 
fan — 

{()  The  fuel  supply  shall  be  protected 
against  fires  and  explosions: 

(ij)  The  engine  shall  be  mstalled  in  a 
fireproof  housing  and  be  equipped  with 
a  remote  shut-down  switch: 

(iii)  The  engine  and  the  engine 
exhaust  system  shall  be  located  out  of 
direct  line  of  the  air  current  exhausting 
from  the  mine;  and 

(iv)  The  en«me  exhaust  shall  be 
vented  to  the  atmosphere  so  that  the 
exhaust  gases  do  nut  contaminate  the 
mine  intake  air  current  or  any  enclosure 

(c)  If  a  main  fan  monitoring  system  is 
used,  the  ^ysfem  shall  be  capable  of 
monitoring  mdin  mine  fans  and  their 
associated  components  for  proper 
operation  and  of  recording  .-nine 


ventilating  pressure  The  system  shall 
also  be  equipped  with  an  automatic 
device  that  gives  a  signal  to  a  surface 
location  when— 

(1)  An  electrical  or  mechanical 
deficiency  exists  in  the  monitoring 
system;  or 

(2)  A  sudden  increase  or  loss  of  mine 
ventilating  pressure  occurs. 

Id)  Weak  wails  and  explosion  doors 
shall  have  cross-sectional  areas  at  least 
equal  to  that  of  the  entry  through  which 
the  pressure  from  an  explosion 
underground  would  be  reheveii 

(e)  If  a  mine  fan  is  insldlied  m  hiit- 
with  an  entry,  a  slope,  or  a  shaft— 

[IJ  The  cross-secljonal  area  of  the 
pressure  relief  entry  shall  be  at  least 
equal  to  that  of  the  fan  entry; 

(2)  The  fan  entry  shall  be  developed 
out  of  direct  line  with  possible  explosive 
forces,  and 

(3]  The  coal  or  other  solid  malenal 
between  the  pressure  relief  entry  and 
the  fan  entry  shall  be  at  least  Z.500 
square  feel. 

(H  In  mines  ventilated  by  multiple 
main  mine  fans,  fireproof  doors  shall  be 
Installed  on  the  fans  so  that  if  any  main 
mine  fan  stops  and  air  reversal  through 
the  fan  is  possible,  the  doors  on  the 
affected  fan  will  automatically  close. 

§  7S.3 1 1    Mam  mln«  fan  operation. 

(a)  Mam  mine  fans  shall  be 
continuously  operated,  except  as 
specified  in  the  ventilation  plan,  or 
when  intentionally  stopped  for 
maintenance  or  adiustment. 

(b)  When  a  mam  mine  fan  is 
intentionally  slopped  for  maintenance  or 
adjustment  and  the  required  ventilation 
is  not  maintained — 

(11  Only  persons  authonzed  by  the 
operator  who  are  necessary  to  evaluate 
the  effect  of  the  fan  stoppage  or  restart. 
and  authorized  representatives  of  the 
Secretary,  shall  be  permitted  m  the 
mine: 

(2)  Mechanized  equipment  m  the  mine 
shall  be  shut  off  prior  to  stopping  the 
fan;  and 

(3 1  Electric  power  circuits  entering 
underground  areas  of  the  mine  shall  be 
deenergized,  if  the  fan  is  stopped  for 
more  than  30  minutes. 

\r]  Electrical  or  m.echanical 
deficiencies  in  a  main  mine  fan  shall  be 
repaired  promptly, 

|dl  While  persons  are  underground,  a 
person  designated  by  the  operator  shall 
be  at  a  surface  location  at  all  times 
where  each  main  fan  signal  device  can 
be  seen  or  heard. 

jej  The  area  within  100  feet  of  main 
mine  fans  and  intake  air  openings  shall 
not  contain  accumulations  of 
combustible  or  flammable  material,  or 
other  precautiona  necessary  lo  provide 


prtjtection  from  fire  or  other  products  of 
combustion  shall  be  specified  in  the 
vpntilation  plan. 

S  75.312    Main  mine  (an  •xamtnationa  and 
recordab 

(a)  Each  main  mine  fan  and  its 
associated  components  shall  be 
examined  fr>r  proper  operation  by  a 
persan  designated  by  the  operator  at 
least  once  each  day  during  which  the 
fan  operates,  unless  a  main  fan 
monitoring  syslem  is  used. 

fbin  I  When  a  mam  fan  monitoring 
system  is  used,  a  person  designated  by 
the  operator  shall,  at  least  every  7 
days — 

(i)  Test  the  monitoring  system  for 
proper  operation;  and 

(lij  Examine  each  main  mine  fan  and 
its  associated  components. 

(2)  If  the  monitonng  system 
malfunctions,  the  malfunction  shall  be 
corrected,  or  a  person  designated  by  the 
operator  shall  examine  each  main  mine 
fan  and  its  associated  components  for 
proper  operation  at  least  once  each  day 
during  which  the  fan  operates. 

(c)  At  least  every  30  days,  the 
automatic  fan  signal  device  for  each 
main  mine  fan  shall  be  tested  lo 
determine  whether  it  is  working 
properly. 

(d)  At  least  every  30  days,  automatic 
closing  doors  in  multiple  main  mine  fan 
systems  shall  be  tested  for  proper 
operation. 

(e)  Circular  mine  fan  pressure 
recordmg  charts  shall  be  changed  before 
the  beginning  of  a  second  revolution. 

(f)  Certification.  Persons  performing 
main  mine  fan  examinations  shall 
certify  by  initials  and  date  thai  the 
examinations  were  made.  Each 
certification  shall  identify  the  main  fan 
examined. 

(g)  Recordkeeping-  Persons 
performing  main  mine  fan  examinations 
shall  record  uncorrected  defects  that 
may  affect  the  operation  of  the  fdn 
which  are  not  corrected  by  the  end  of 
the  shift  on  which  the  examination  is 
made. 

(h)  Rftenlion  period-  Certifications 
and  records,  including  records  of  mine 
fan  pressure,  shall  be  retained  for  at 
least  one  year  at  a  surface  location  and 
made  available  lo  authorized 
representatives  of  the  Secretary  and 
representatives  of  miners. 

$  75.313    Mam  mina  fan  stopoao*  wit'i 
peraons  und«rs''oun<l 

la  I  When  a  main  mine  fan  stops  while 
any  person  is  underground  and  the 
required  ventilation  is  not  maintamed — 
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(1)  Electrically  powered  equipment  in 
each  working  section  shall  be 
deenergized; 

(2)  Other  mechanized  equipment  in 
each  working  section  shall  be  shut  off; 
and 

(3)  Persons  shall  be  withdrawn  from 
working  places. 

|b)  If  ventilation  is  restored  within  15 
minutes  after  the  mam  fan  stops, 
certified  persons  shall  examine  for 
methane  in  the  working  places  and  in 
other  areas  where  methane  will 
accumulate  before  work  is  resumed  and 
before  equipment  is  energized  in  such 
areas. 

(c)  If  ventilation  is  not  restored  within 
15  minutes  after  the  main  fan  stops — 

(1)  Persons  shall  be  withdrawn  from 
the  mine: 

(2)  Underground  electric  power 
circuits  shall  be  deenergized.  except 
those  circuits  located  in  areas  where  air 
reversals  are  not  likely  to  occur  and  that 
are  necessary  lo  withdraw  persons  from 
the  mine,  which  shall  be  deenergized  as 
persons  are  withdrawn; 

(3)  Mechanized  equipment  not  located 
on  working  sections  shall  be  shut  ofT 
unless  the  equipment  is  located  in  areas 
where  air  reversals  are  not  likely  to 
occur,  and  the  equipment  is  necessary  to 
withdraw  persons  from  the  mine; 

(4}  Certified  persons  shall  complete  an 
examination  for  methane  before 
underground  power  circuits  are 
energized  in  an  area;  and 

(5)(i)  No  person  shall  enter  any 
underground  area  of  the  mine  until  an 
examination  of  the  area  is  completed  by 
a  certified  person  and  the  area  is 
determined  to  be  safe. 

(ii)  If  ventilation  is  restored  to  the 
mine  before  miners  reach  the  surface, 
the  miners  may  return  to  underground 
areas  only  after  an  examination  of  the 
areas  is  made  by  a  certified  person  and 
the  area  is  determined  to  be  safe. 

9  75.320    Atr  quairty  datactora  and  alr 
n>aaaur«men1  davtcaa. 

(a)  Tests  for  methane  shall  be  made 
with  approved  detectors  that  are 
maintained  in  permissible  and  proper 
operating  condition. 

(b)  Tests  for  oxygen  deficiency  shall 
be  made  with  approved  oxygen 
detectors  thai  are  maintained  in 
permissible  and  proper  operating 
condition. 

(c)  Devices  that  contain  electrical 
components  and  that  measure  air 
velocity  shall  be  used  only  if  they  are 
approved  and  maintained  in  permissible 
and  proper  operating  condition. 

(d)  Devices  that  contain  electrical 
components  and  thai  are  used  for 
measuring  carbon  monoxide,  oxides  of 
nitrogen  and  other  harmful  gases  shall 


be  approved,  and  maintained  in 
permissible  and  proper  operating 
condition. 

(e)  Flame  safely  lamps  shall  not  be 
taken  into  or  used  underground. 

{75.321    Alrquattty. 

(a)  Areas  where  persons  work  or 
travel  shall  be  ventilated  by  air 
containing  at  least  19.5  percent  of 
oxygen  and  not  more  than  0.5  percent  of 
carbon  dioxide. 

(b)  Concentrations  of  explosive  gases 
in  air  shall  not  exceed  the  following: 

(1)  Hydrogen  (Ha)— .8  percent; 

(2)  Hydrogen  sulfide  (HjS)— .8 
percent; 

(3)  Ethane  {Ot}i6)—.6  percent. 

§  75.323    Actiona  tor  axcMsfva  mathana. 

(a)  These  provisions  shall  apply  when 
methane  concentrations  described  in 
this  section  are  delected  at  any  location 
at  least  12  inches  from  the  roof.  face. 
ribs  and  floor. 

(b)  When  1.0  percent  of  methane  is 
present  in  a  working  place  or  an  intake 
aircourse.  including  an  aircourse  in 
which  a  belt  conveyor  is  located — 

(1)  Electrically  powered  equipment  in 
Ihe  aircourse  or  in  the  a^ectcd  working 
places  shall  be  deenergized.  and  other 
mechanized  equipment  shall  be  shut  off; 
and 

(2)  Changes  or  adjustments  in 
ventilation  or  in  the  section  mining  cycle 
shall  be  made  to  reduce  the 
concentration  of  methane  to  less  than 
1.0  percent. 

(c)  When  1.5  percent  of  methane  is 
present  in  a  working  place  or  an  intake 
aircourse.  including  an  aircourse  in 
which  a  belt  conveyor  is  located — 

(1)  All  persons  shall  be  withdrawn 
from  the  affected  area,  except  for  those 
persons  designated  by  the  operator  to 
take  corrective  action,  and  authorized 
representatives  of  the  Secretary: 

(2)  Electric  power  to  equipment  in 
affected  areas  shall  be  disconnected  at 
the  power  source;  and 

(3)  Changes  or  adjustments  in 
ventilation  shall  be  made  to  reduce  the 
concentration  of  methane  to  less  than 
1.0  percent. 

(d)  When  15  percent  of  methane  is 
present  in  a  return  air  split  between  the 
last  working  place  on  a  working  section 
and  where  that  split  of  air  meets  another 
split  of  air.  or  the  location  at  which  such 
split  is  used  to  ventilate  seals  or 
worked-out  areas — 

(1}  Electrically-powered  equipment  in 
the  affected  split  shall  be  deenergized 
and  other  mechanized  equipment  shall 
be  shut  off.  and 

(2)  Changes  or  adjustments  in 
ventilation  shall  be  made  to  reduce  the 


concentration  of  methane  in  Ihe  return 
air  to  less  than  15  percent. 

le)  When  2.0  percent  of  methane  is 
present  in'a  return  air  spht  between  the 
last  working  place  on  a  working  section 
and  where  that  split  of  air  meets  another 
split  of  air.  seal,  or  worked-out  area — 

(1)  All  persons  shall  be  withdrawn 
from  the  affected  air  split,  except 
persons  authorized  by  the  operator  lo 
take  corrective  action,  and  authorized 
representatives  of  the  Secretar>': 

(2)  Ail  electric  power  lo  equipment  in 
the  affected  air  split  shall  be 
disconnected  at  the  power  source:  and 

(3]  Changes  or  adjustments  in 
ventilation  shall  be  made  lo  reduce  the 
concentration  of  methane  in  the  return 
air  to  less  than  1.5  percent. 

(f)  When  2.0  percent  methane  is 
present  in  a  bleeder  split  of  air  just 
before  the  air  in  that  split  enters  another 
split  of  air,  or  in  a  return  air  course  other 
than  as  descnbed  in  paragraphs  |d)  and 
(e)  of  this  section,  changes  or 
adjustments  in  ventilation  shall  be  made 
to  reduce  the  concentration  of  methane 
lo  less  than  2.0  percent. 

§  75.324    Intantlonal  changes  tn  tha 
vantllatkm  aystam. 

Any  intentional  change  in  ventilation 
which  materially  affects  the  main  air 
current  or  any  split  thereof,  or  which 
effects  section  ventilation  by  at  least 
9.000  cubic-feet-per-minute  of  air,  shall 
be  supervised  by  a  person  designated  by 
the  operator  and  shall  be  made  only  as 
follows: 

(a)  Electric  power  shall  be  removed 
from  areas  affected  by  the  ventilation 
change,  and  mechanized  equipment  in 
those  areas  shall  be  shut  off.  before 
persons  start  to  make  the  change. 

(b)  Only  persons  making  the  change  in 
ventilation  shall  be  permitted  in  the 
mine. 

(c)  Electric  power  shall  not  be 
restored  to  the  areas  affected  by  the 
ventilation  change  and  mechanized 
equipment  shall  not  be  re-slarlcd  until  a 
certified  person  has  examined  such 
areas  for  methane  and  for  oxygen 
deficiency  and  has  determined  that  such 
areas  are  safe. 

S  75.325    Air  quantity 

(a)  The  quantity  of  air  reaching  the 
working  face  shall  be  greater  than  the 
operating  volume  of  machine-mounted 
dust  collectors  and  diffuser  fans,  unless 
otherwise  specified  in  ihe  ventilation 
plan. 

[b){1)  In  bituminous  and  lignite  mines, 
the  quantity  of  air  shall  be  at  least  3.000 
cubic-feel-per-minuie  reaching  each 
working  face  where  coal  is  being  cut. 
mined,  drilled  for  blasting,  or  loaded, 
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unless  a  greater  quantily  is  required  in 
the  ventilation  pian. 

|2)  The  quanlity  of  air  reaching  the 
working  face  shall  be  measured  at  the 
fdce  end  t.-f  th**  line  ciirlain  or 
venlilation  tubing.  If  the  curtam  or 
tubing  extends  beyond  (he  last  row  of 
permanent  roof  supports,  the  quantity  of 
air  reaching  the  working  face  shall  be 
measured  behind  the  line  curtain  or  in 
the  ventilation  tubing  ai  the  last  row  of 
permanent  supports. 

(c)  In  langwall  mining  systems,  the 
quantity  of  air  shall  be  at  least  20,000 
cubic-feet-per-minute  reaching  each 
working  face,  when  measured  in  the 
intake  entry  or  entries  at  the  intake  end 
of  the  longwali  face  immediately  outby 
the  face,  unless  a  greater  quantity  is 
required  in  the  ventilation  plan. 

(d)  !n  anthracite  mines,  the  quantity  of 
air  shall  be  as  follows; 

(1)  At  least  1.500  cubic-feet-per-minute 
reaching  each  working  face  where  coal 
IS  being  mined. 

(2)  Al  least  5,000  cubic-feet-per-minute 
passing  through  the  last  open  crosscut  in 
each  set  of  entries  or  rooms  and  at  the 
intake  end  of  any  piJIar  line. 

(3)  In  robbing  areas  where  air  currents 
cannot  be  controlled  and  air 
measurements  cannot  be  obtained,  the 
air  shall  have  perceptible  movement. 

§  75.326    Mean  entry  sir  vetoctty. 

In  exhausting  face  ventilation 
systems,  the  mimmuni  mean  entry  air 
velocity  shall  be  al  least  60  feet-per- 
minute.  unless  a  lower  velocity  is 
specified  in  the  venulation  plan  that  will 
maintain  respirable  dust  concentrations 
below  the  applicable  standard. 

S  75.327    TroHey  hautagewaya  uaad  aa 
Intaka  air  courses. 

in  intake  air  courses  where  trolley 
wires  or  trolley  feeder  wires  are 
installed,  the  velocity  of  air  shall  be  at 
least  50  feet-per-minute. 

§75.330    Face  vantHailon  control  davtc««. 

(a)  Brattice  cloth,  ventilation  tubing 
and  other  face  ventilation  control 
devices  shall  be  made  of  flame-resietant 
material  approved  by  the  Secretary. 

(b}(ll  Ventilation  control  devices  shall 
be  used  to  provide  ventilation  to  each 
working  face  from  which  coal  is  being 
cut.  mined  or  loaded,  and  to  other 
working  places  as  specified  in  the 
ventilation  plan. 

[2)  Such  devices  shall  be  installed  at  a 
distance  specified  in  the  ventilation  plan 
that  will  maintain  concentrations  of 
respirable  dust,  methane,  and  other 
harmful  gases  below  the  applicable 
standards. 


S  75.331    AuuUsry  fans  and  tubing. 

(d|  When  auxiliary  fans  and  tubing 
are  used  for  face  ventilation,  each 
auxiliary  fan  shall  be — 

(1)  Permissible: 

(2|  Maintained  in  proper  operating 
condition; 

(3J  Deenergized  when  no  person  is 
present  on  (he  working  section:  and 

[4}  Located  end  operated  to  avoid 
recirculation  of  air, 

(b)  When  a  deficiency  exists  In  any 
auxiliary  fan  system,  or  when  the  air 
passing  through  any  auxiliary  fan  or 
tubing  contains  10  percent  of  methane — 

(1)  The  deficiency  shall  be  corrected 
or  the  auxiliary  fan  shall  be  deenergized 
immedialely:  and 

(2)  Power  to  electrical  equipment  in 
the  working  place  and  to  the  auxiliary 
fan  shall  be  deenergized,  and  other 
mechanized  equipment  shall  be 
switched  off.  until  the  methane 
concentration  is  reduced  to  less  than  1.0 
percent. 

(c)  When  an  auxiliary  fan  is  stopped, 
line  brattice  or  other  face  ventilation 
control  devices  shall  be  used  to 
maintain  ventilation  to  the  face, 

$75,332    WorUng  aactlona  and  vrofldng 
placet. 

(a)(1)  Each  working  section  shall  be 
ventilated  by  a  separate  split  of  intake 
air. 

(2)  When  two  or  more  sets  of  mining 
equipment  are  simultaneously  engaged 
in  the  production  of  matenal  within  the 
same  working  section,  each  set  of 
mining  equipment  shall  be  on  a  separate 
spht  of  intake  air. 

(b)  Air  that  has  passed  through  any 
worked-out  area  shall  not  be  used  to 
ventilate  any  working  place. 

(c)  For  purposes  of  this  section,  a  set 
of  mining  equipment  includes  a  single 
loading  machine,  a  single  continuous 
mining  machine,  or  a  single  longwali  or 
shortwall  mining  machine. 

8  75.333    Vantllatlon  controte. 

(a)  Except  in  rooms  that  are  600  feel 
or  less  in  depth  from  the  centerline  of 
the  entry  from  which  the  room  was 
developed,  permanent  stoppings  shall  be 
erected  and  maintained — 

(1}  Between  Intake  air  courses  and 
return  air  courses  to  and  including  the 
fourth  connecting  crosscut  outby  each 
working  face; 

(2)  To  separate  belt  conveyor 
haulageways  from  return  air  courses  to 
and  mcluding  the  fourth  connecting 
crosscut  outby  each  working  face, 
except  for  areas  of  mines  developed 
before  March  30. 1970.  where  belt 
entries  are  used  as  return  air  courses: 
and 


(3J  To  separate  escapeways  from  belt, 
trolley  haulage,  and  trolley  feeder 
entries,  as  required  by  §  75.380(c)(3)- 

(b)  Doors  that  provide  access  between 
all  intake  air  courses,  return  air  courses. 
and  haulageways  shall  be  installed  as 
follows  in  permanent  stoppmgs  that 
separate  air  courses  and  haulageways 
that  are  constructed  after  (insert  30  days 
after  the  final  rule  becomes  effective): 

(1)  The  distance  between  doors  shall 
be  no  more  than  300  feet  in  seam  heights 
below  48  inches  and  600  feel  in  seam 
heights  46  Inches  or  above. 

(2)  The  location  of  doors  in  al) 
escapeways  shall  be  clearly  marked  so 
thai  the  doors  may  be  easily  identified 
by  persons  traveling  in  the  escapeway 
or  in  entries  on  either  side  of  the  doors. 

(c)(1)  Where  airlock  doors  are 
installed  so  that  machinery  can  travel 
from  one  aircourse  to  another.  Iheir 
locations  shall  be  specified  in  the 
ventilation  plan. 

(2)  When  airlock  doors  are  used,  one 
door  in  each  set  of  doors  shall  remain 
closed.  When  not  in  use.  both  doors 
shall  be  closed. 

(d)fll  All  overcasts,  undercasts.  shaft 
partitions,  and  permanent  stoppings 
shall  be  constructed  of  durable  and 
noncombustible  material,  such  as 
concrete,  concrete  block,  brick,  cinder 
block,  or  tile.  No  ventilation  controls 
installed  after  linsert  30  days  after  Rnal 
rule  becomes  effective]  shall  be 
constructed  of  aluminum.  Controls  shall 
be  maintained  so  that  they  serve  the 
purpose  for  which  they  were  built. 

(2)  Wlien  timbers  are  used  to  create 
stoppings  in  heaving  or  caving  areas. 
they  shall  be  coated  on  all  accessible 
surfaces  with  fire  resislent  material 
having  a  flame  spread  index  of  not  more 
than  25,  as  tested  in  accordance  with 
ASTM  E-162. 

(3)  Doors  and  door  frames  in 
stoppings,  ventilation  doors,  and 
regulators  shall  be  made  of 
noncombustible  material,  or  treated  or 
coated  with  fire- resist  ant  material  on  all 
accessible  surfaces. 

(4)  For  purposes  of  this  section, 
"durable  material"  is  material  that  is 
structurally  equivalent  to  an  6-inch 
hollo wcore  concrete  block  stopping  with 
moriared  )otnts  in  accordance  with 
ASTM  E-72  Section  12— Traverse  Load- 
Section  Vertical.  "Noncombustible 
material"  is  material  that  will  continue 
to  serve  its  purpose  as  a  ventilation 
control  when  subjected  to  ASTM  E-119 
for  one  hour. 

(e)  When  sealants  are  apphed  to 
ventilation  controls,  the  sealant  shall 
have  a  flame-spread  index  of  not  more 
than  25.  as  tested  in  accordance  with 
ASTM  E~1S2, 
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(0  Before  minins  i«  discontinued  in  an 
entry  or  room  thai  j<  advanced  in  excess 
of  30  feet,  a  crosscut  shall  be  made  or 
line  brattice  shall  be  inslallcd  and 
maintained  to  provide  adequate 
ventilation. 

§75.334    WokMj-aut  arm*  and  artaa 
whera  pHlan  ar*  baing  raeovartd. 

(a)  Workedoul  areas  where  no  piUars 
have  been  recovered  shall  be  ventilated 
so  that  gases  from  throughout  the 
wurkcdout  areas  are  routed  into  a  return 
air  course  or  to  the  surface  of  the  mine, 
or  they  shall  be  sealed. 

lb)  During  pillar  recovery,  a  bleeder 
system  shall  be  used  to  control  the  air 
passing  through  the  area  and  to 
continuously  dilute  and  move  gases, 
dusts  and  fumes  from  all  portions  of  the 
worked-oul  area,  into  a  return  air  course 
or  to  the  surface  of  the  mine.  After 
completion  of  pillar  recovery,  a  bleeder 
system  shall  be  maintained  or  the  area 
shall  be  sealed. 

(c)  Bleeder  systems  shall  include  any 
one  or  combination  of  the  following: 

|1)  Special  aircourses  designed, 
developed  and  maintained  to 
continuously  move  airmelhane 
mixtures  from  the  workedout  areas  Into 
a  return  air  course  or  to  the  surface  of 
the  mine. 
(2)  Methane  drainage  systems. 
(3J  Surface  openings. 
(4)  Connectors  between  caved  areas 
and  special  aircourses  described  in 
(c)(1). 

(d)  The  bleeder  system  to  be  uaed 
shall  be  specified  in  the  ventilation  plan. 

(e)  1/  the  bleeder  system  used  does  not 
continuously  move  gases,  dusU,  and 
fumes  away  from  worked-out  areas  into 
a  return  air  course  or  to  the  surface  of 
the  mine,  or  if  the  effecUveness  of  the 
bleeder  system  cannot  be  determined  in 
accordance  with  {  75.364  of  Ihia  part,  the 
worked-oul  area  shall  be  sealed. 

10  Each  mining  system  shall  be 
designed  so  that  each  worked-out  area 
can  be  sealed. 


8  75,335    CenatrucMon  ol  1 

(a)  Except  as  specified  in  paragraph 
(0  of  this  section,  each  seal  shall  be- 
ll) Constructed  of  noncombustible 

material  with  mortar  or  equivalent  Fire- 
resislsnl  material  between  all  joints: 

(2)  Constnicled  in  solid  floor,  roof, 
and  ribs,  and  hitched  at  least  one  fool 
into  the  nbs;  and 

(3)  Coated  on  all  accessible  surfaces 
with  fire-resistant  material  that  will 
minimize  leakage. 

(b)  A  sampling  pipe  or  pipes  shall  be 
installed  in  each  set  of  seals  for  a 
worked-out  area.  Each  pipe  shaU— 

(1)  Extend  into  the  sealed  area  for  a 
sufficient  distance  to  obtain  a 


representative  sample  from  behind  the 
SL-al.  but  in  no  case  shall  pipes  extend 
less  than  15  feet  into  the  sealed  area: 

(2)  Be  equipped  wilh  a  cap  or  shul-off 
valve:  and 

(3|  Be  installed  wilh  the  sampling  end 
of  the  pipe  approximately  12  inches  from 
the  roof. 

(cKl)  A  corrosion-resistant  water  pipe 
or  pipes  shall  be  installed  in  seals  at  the 
low  points  of  the  area  being  sealed  and 
at  all  other  locations  necessary  to  drain 
water  from  sealed  areas:  and 

12)  Water  traps  shall  be  installed  on 
the  outby  side  of  the  lowest  point  of 
each  set  of  seals. 

Id)  Seals  shall  be  at  least  18  inches 
thick.  When  the  thickness  of  the  seal  is 
less  than  24  inches  and  the  width  is 
greater  than  16  feet,  a  pilaster  shall  be 
interlocked  near  the  center  of  the  seal. 

(e)  When  timbers  are  used  to  create  a 
seal  in  heaving  or  caving  areas,  they 
shall  be  coated  on  all  accessible 
surfaces  with  fire  resistant  material 
having  a  flame-spread  index  of  not  more 
than  25.  as  tested  in  accordance  wilh 
ASTM  E-162. 

(0  Alternate  construction  methods  or 
materials  may  be  used  if  they  provide  at 
least  equivalent  protection  and  are 
specified  in  the  ventilation  plan. 


§  75.340    Underground  alKtrlcal 
IntUllatlon*, 

(a|(l)  Except  as  provided  in  paragraph 
(b)  of  this  section,  permanent  electrical 
equipment  shall  be  in  fireproof 
structures  or  areas  and  shall  be 
ventilated  by  intake  air  thai  is  coursed 
directly  into  a  return  air  course. 

(2)  Pennanent  electrical  equipment 
may  be  located  in  a  crosscut  between  an 
intake  regulator  and  a  return  entry, 
provided  thai  the  quantity  of  intake  air 
passing  over  the  equipment  is  al  least 
5.000  cubic-feet-per-minute,  the  air 
passes  directly  into  a  return,  and  no  part 
of  the  permanent  electrical  equipment 
extends  into  the  return  air  course. 
Where  battery  charging  stations  used 
for  charging  permissible  equipment  are 
ventilated  m  accordance  with  this 
section,  including  staUons  located  on  or 
advanced  with  working  sections,  no  pari 
of  the  station  or  the  equipment  being 
charged  shall  extend  into  the  return  air 
course. 

(b)  The  intake  air  ventilating  the 
following  electrical  equipment  is  not 
required  to  be  coursed  directly  into  a 
return  air  course: 

(1)  Rectifiers  or  power  centers  with 
transformers  that  are  either  dry-type  or 
contain  nonflammable  liquid,  provided 
that  sijch  rectifiers  or  power  centers  are 
moved  as  the  working  aecUon  advances 
or  retreats. 


(2)  Power  centers  and  dry-type 
transformers  that  are  necessary  for  ihe 
operation  of  a  bell  conveyor  aiid  are 
located  in  an  air  course  equipped  wilh 
an  eariy-waming  fire  detection  system 
that  meets  the  requirements  of  {  75.350 
of  this  part. 

(3)  Rectifiers  for  trolley  haulage 
systems,  underground  substations, 
p&wer  centers,  permanent  pumpin^ 
slutions  provided  that — 

(i|  They  are  housed  in  a  fireproof 
slructure  equipped  with  fireproof  doors 
and  an  automatic  fire  suppression 
system:  and 

(ii)  When  either  the  temperature  in  the 
fireproof  structure  reaches  165  degrees 
FahrenheiL  or  when  the  carbon 
monoxide  concentration  reaches  15  ppm 
above  the  established  ambient  level  for 
that  area,  the  fireproof  doors  close, 
incoming  power  to  the  siniclure  is 
deenergized.  and  a  signal  is  activated  al 
a  surface  location  that  can  be  seen  or 
heard  at  all  times  while  any  person  is 
underground.  This  surface  iocalion  shall 
have  access  to  two-way  communication 
with  affected  working  sections. 

Ic)  Peimissible  pumps  may  be  used  in 
return  aircourses. 

{  75.341     Dlr*ct-flr*d  Inuke  air  h«slar«. 

(a)  If  any  component  in  systems  used 
to  heat  intake  air  malfunctions,  the 
heaters  affected  shall  switch  off 
automatically. 

(b)  Thermal  overioad  devices  shall 
protect  the  blower  motor  against 
ox'erheating. 

(c)  The  fuel  supply  shall  turn  off 
automatically  if  a  flame-out  occurs, 

(d)  A  pressure  switch  or  other  device 
shall  switch  off  the  heaters  when  the 
volume  of  air  entenng  the  shaft,  slope, 
or  drift  opening  is  reduced  by  10  percent 
or  more  when  persons  are  underground, 
except  that  steam  exchange  units  may 
be  shut  down  on  a  delayed  basis. 

Ic)  Each  healer  shall  be  located  or 
guarded  to  prevent  contact  by  persona. 

(f)  If  intake  air  healers  use  liquefied 
fuel  systems: 

(1)  Hydrostatic  relief  valves  installed 
on  vaporiiers  and  on  storage  tanks  shall 
be  vented: 

(2)  Fuel  storage  tanks  shall  be  located 
or  protected  to  prevent  fijel  hum  leaking 
into  the  mine 

J7S.»4i    MMhant  monltora. 

(a)(1)  Methane  monitors  approved  by 
the  Secretary  shall  be  installed  on  all 
fdce  cutting  machines,  continuous 
miners,  longwali  face  equipment, 
loading  machines,  and  other  equipment 
used  to  extract  or  load  coal  from  ihc 
face. 
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\Z\  Methane  monitors  shall  be 
maintained  in  permissible  and  proper 
operating  condition. 

(3)  The  sensing  devices  of  methane 
muHLtors  shall  be  installed  as  close  to 
the  woEking  face  as  practicable. 

(b)  When  the  methane  concentration 
at  any  methane  monitor  reaches  10 
percent,  the  monitor  shall  give  a 
warning  signal. 

Ic)  The  methane  monitor  shall 
automatically  deenergize  the  machine 
on  which  it  is  mounted  when  the 
methane  concentration  at  the  monitor 
reaches  2,0  percent- 

§  75.343    Underground  shops  and 
stationary  di«sel  e<)utpment 

Underground  shops  and  stationary 
diesel  equipment  shall  be  equipped  with 
an  automatic  fire  suppression  system  or 
be  enclosed  m  a  fireproof  structure  or 
area,  and  shall  be  ventilated  with  intake 
air  that  is  coursed  directly  into  a  return 
air  course. 

§  75.350    Belt  conveyor  entrfea. 

(a)  The  provisions  of  this  section 
apply  where  conventional,  continuous, 
or  longwall  mining  methods  are  used, 
except  when — 

(1)  Belt  con\eyors  that  are  no  longer 
than  600  feet  are  used  on  a  working 
section  to  transport  coal  from  the  face  in 
lieu  of  shuttle  cars  or  other  such  haulage 
equipment;  or 

(2)  Cross  belt  conveyors  that  arc  no 
longer  than  600  feet  are  located  on  a 
working  section. 

(b)  Intake  belt  air  used  at  a  working 
place.  When  intake  air  is  coursed 
through  a  belt  conveyor  entry  to 
ventilate  a  working  place,  the  belt 
conveyor  entry  shall  be — 

(11  Equipped  with  an  early-warning 
fire  detection  system  consisting  of 
carbon  monoxide  sensors  installed  and 
operated  as  specified  in  paragraphs 
(cHl).  (cl(2].  and  {c||3)  of  S  75.351.  and 
paragraphs  (d)  through  (j)  of  this  section; 

(2)  Separated  by  permanent  stoppings 
from  escapeways.  as  required  by 

§  75.380(c)(3).  and  from  return  air 
courses;  and 

(3)  Ventilated  by  an  air  current  with  a 
velocity  of  at  least  50  feet-per-mmute. 

(c)  Intake  belt  air  not  used  at  a 
working  place.  When  intake  air  coursed 
through  a  belt  conveyor  entry  is  not 
used  to  ventilate  a  working  place,  the 
entry  shall  be  separated  by  permanent 
stoppings  from  escapeways  as  required 
by  §  75.380(c)(3l.  and  from  return  air 
courses,  and  the  intake  air  shall — 

(1)  Have  a  velocity  of  at  least  SOfeet- 
per-minule;  and 

(2)  Be  coursed  directly  into  a  return 
air  course. 


(d)  Fire-detection  systrma.  Early- 
warning  fire  detection  systems  shall — 

(1)  Monitor  for  circuit  continuity  and 
sensor  function; 

(2)  Give  a  signal  to  a  designated 
surface  location  at  the  mine  when  any 
deficiency  exists  in  the  system; 

{3|  Give  a  signal  to  affected  working 
sections  and  to  the  designated  surface 
location  when  the  carbon  monoxide 
concentration  at  any  sensor  reaches  10 
parts-per-million  (ppm)  above  the 
established  ambient  level  for  that  area: 

(4)  Activate  alarms  at  a  designated 
surface  location  when  the  carbon 
monoxide  concentration  at  any  sensor 
reaches  15  ppm  above  the  established 
ambient  level  for  that  area;  and 

(5)  Identify  at  the  designated  surface 
location  any  activated  or  malfunctioning 
sensor. 

(e)  When  the  carbon  monoxide 
concentration  at  any  sensor  reaches  10 
ppm  above  the  established  ambient 
level  for  that  area,  all  persons  shall  be 
withdrawn  from  the  affected  area. 

|f)  When  the  carbon  monoxide 
concentration  at  any  sensor  reaches  15 
ppm  above  the  established  ambient 
level  for  that  area,  the  mine  evacuation 
plan  shall  be  implemented  for  all 
persons,  except  those  persons  required 
to  determine  the  cause  of  the  activation 
and  to  take  corrective  action. 

(g)  A  person  designated  by  the 
operator  shall  be  at  a  surface  location 
where  the  signals  and  alarms  for  the 
early-warning  fire  detection  system  can 
be  seen  or  heard  at  all  times  while  any 
person  is  underground.  This  person  shall 
have  access  to  two-way  communication 
with  persons  on  working  sections  and 
with  other  persons  having  identifiable 
duty  stations.  A  mine  map  showing 
underground  monitoring  system 
components  and  their  locations  shall  be 
posted  at  the  surface  location. 

(h)  If  any  portion  of  the  early-warning 
fire  detection  system  required  by  this 
section  malfunctions  or  is  deenergiifed. 
the  affected  belt  conveyor  shall  be 
operated  only  when  a  qualified  person 
having  communication  with  a 
designated  surface  location  patrols  the 
affected  area  and  monitors  for  carbon 
monoxide  with  a  hand-held  carbon 
monoxide  detection  device  with  a  level 
of  detection  comparable  to  monitoring 
sensors,  in  the  following  manner: 

(1 1  If  one  sensor  becomes  Inoperative, 
a  qualified  person  shall  monitor  at  that 
location; 

(2)  If  two  or  more  adjacent  sensors 
become  inoperative,  a  qualified  person 
shall  patrol  and  monitor  the  area 
aftected:  and 

(3)  If  the  complete  system  becomes 
inoperative,  a  sufficient  number  of 
qualified  persons  shall  patrol  and 


monitor  so  that  the  affected  belt  entry  or 
entries  are  (ravelled  each  hour  in  their 
entirety,  or  qualified  persons  shall 
continuously  monitor  for  carbon 
monoxide  at  the  end  of  each  belt 
conveyor  flight.  After  the  completion  of 
the  shift  during  which  the  system 
becomes  inoperative,  qualified  persons 
shall  continue  to  patrol  the  bell  once 
each  hour  in  its  entirety,  or  qualified 
persons  with  hand-held  monitors  shall 
be  stationed  at  each  sensor. 

(i)(!)  Each  carbon  monoxide  sensor 
shall  be  capable  of  detecting  carbon 
monoxide  in  air  at  a  level  of  ±  1  ppm 
throughout  the  operating  range. 

(2)  At  least  once  during  each  coal- 
producing  shift,  each  carbon  monoxide 
sensor  shall  be  visually  exammed. 

(j)  Recordkeeping.  When  a  signal 
device  or  alarm  is  activated,  a  record 
shall  be  made  of  the  date,  time,  and 
carbon  monoxide  concentration  at  the 
sensor  producing  the  signal  and  the 
reason  for  its  activation. 

(k)  Retention  Period.  Records  shall  be 
retained  for  at  least  one  year  at  a 
surface  location  at  the  mine  and  made 
availble  to  authorized  representatives  of 
the  Secretary  and  representatives  of 
miners. 

§  75.351    Atmoftphertc  monttorfng  system. 

(a)  An  atmospheric  monitoring  system 
(AMS)  shall  consist  or  sensors  to 
monitor  the  mine  atmosphere  and 
instruments  at  a  surface  location 
designated  by  the  operator  to  receive 
information  from  the  monitoring  sensors. 

(b)  In  mining  systems  where  both 
escapeways  are  ventilated  by  the  same 
continuous  split  of  air  as  specified  in  the 
ventilation  plan  In  accordance  with 

{  75.380(c)(2).  AMS  sensors  shall 
monitor  the  mine  atmosphere  for  parts- 
per-million  of  carbon  monoxide  in  the 
intake  escapeway  required  to  be 
ventilated  by  intake  air.  at  a  location 
adjacent  to  the  section  loading  point. 
and  at  2000  fool  intervals  for  a  distance 
of  at  least  6000  feet  oulby  the  section. 

(c)  Where  used  to  monitor  be)t 
conveyor  haulageways  in  accordance 
with  i  75.362  of  this  part,  AMS  sensors 
shall  monitor  the  mine  atmosphere  for 
percentage  of  methane  and  parts-per- 
million  (ppm)  of  carbon  monoxide  at  the 
following  locations: 

(1)  Not  more  than  SO  feet  inby  or 
outby — 

(i)  Each  belt  drive  and  each  belt  take- 
up:  or 

(ii)  Each  belt  drive  and  take-up 
combination  where  the  take-up  Is  within 
300  feel  of  the  belt  drive. 

(2)  Not  more  than  50  feel  inby  or 
outby  the  section  belt  tail-piece. 
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(3)  At  leas)  every  ZOOO  feel  along  the 
belt  conveyor  haulaseway. 

|4)  At  the  inby  end  of  each  track 
where  a  bell  and  track  are  isolated  in 
ihe  same  aircourse. 

(d)  Where  used  to  monitor  return  air 
splils.  in  accordance  with  |  75J62.  AMS 
sensors  shall  monitor  the  mine 
atmosphere  for  percenlage  of  methane 
and  parts-pcr-million  of  carbon 
monoxide  between  Ihe  last  working 
place,  or  longwall  or  shorlwall  face, 
ventilated  by  Ihe  air  split  and  the 
junction  with  another  air  split,  seal  or 
worked-oul  area. 

Us)  Where  used  in  accordance  vfilh 
9  75.354  as  a  method  of  evaluating 
bleeder  systems,  and  where  AMS  will 
be  used  in  accordance  wilh  !  75.364  to 
monitor  worked-oul  areas  where  no 
pillars  have  been  recovered.  AMS 
sensors  shall  be  installed  to  monitor  Ihe 
mine  atmosphere  for  percentage  of 
methane  and  oxygen,  and  parts-per- 
million  (ppm)  of  carbon  monoxide  where 
air  from  a  worked-oul  area  enlers  a 
return  split  of  air  and  al  other  locations 
specified  in  Ihe  ventilation  plan. 

(0  When  an  AMS  is  used  in 
accordance  with  this  section,  it  shall 
monilor  circuit  continuity  and  sensor 
function,  and  shall  give  a  signal  to  the 

designaled  surface  location  when 

(i)|l)  Each  carbon  monoxide  sensor 
shall  be  capable  of  detecting  carbon 
monoxide  m  air  at  a  level  of  ±  1  ppm 
throughout  the  operating  range: 

(2)  Each  methane  sensor  shall  be 
capable  of  delecting  one  pereeni  of 
methane  in  air  wilh  an  accuracy  of  ± 
0.2  percent  of  methane. 

(3)  Each  oxygen  sensor  shall  be 
capable  of  delecting  19.5  percent  of 
oxygen  in  air  with  an  accuracy  of  ±  0.2 
percent  of  oxygen. 

(j)  Recordkeeping.  When  a  signal 
device  or  alarm  is  activated,  a  record 
shall  be  made  of  the  dale,  lime, 
melhane.  oxygen,  or  carbon  monoxide 
concentration  al  the  sensor  producing 
the  signal  and  the  reason  for  its 
activation. 

(k)  Retention  penod.  Records  shall  be 
retained  for  at  least  one  year  at  a 
surface  location  al  the  mine  and  made 
available  to  authorized  representatives 
of  the  Secretary  and  representatives  of 
miners. 

§75.353    Return  olr  eomaa. 

Except  for  areas  of  a  mine  developed 
before  March  3a  107a  tbe  entries  used 
as  return  air  courses  shall  be  separated 
from  belt  haulage  entries. 

§7SJM    PmNTI  onnanaltan. 

(a)  Within  3  hours  preceding  the 
begmning  of  any  shift  and  before  any 
person  on  the  oncoming  shift,  other  than 


certified  persons  conducting 
examinations  required  by  Subpart  D. 
enters  any  underground  area  of  the 
mine,  a  certified  person  designated  by 
the  operator  shall  make  a  preshtff 
examinabon. 

(b)  The  person  condocling  the  preshift 
examination  shall  examine  for 
hazardous  conditions  and  test  for 
melhane  and  oxygen  deficiency  at  the 
following  locations: 

(1)  Roadways  and  track  haulageways 
where  persons  are  scheduled  to  work  or 
travel  during  the  oncoming  shift 

(2)  Bell  conveyors  which  voU  be  used 
to  transport  persons  during  the 
oncoming  shift,  and  the  entries  in  which 
Ihe  belt  conveyors  are  located. 

13)  Working  sections,  working  places, 
and  ventilation  controls  on  working 
sections. 

(4)  Approaches  to  worked-out  areas  in 
active  workings; 

(5)  Seals  along  intake  air  courses. 

(6)  Entries  or  rooms  driven  off  an 
intake  air  course,  where  intake  air 
passes  through  or  along  these  entries  or 
rooms  10  a  working  section. 

(7)  Where  unattended  diesel 
equipment  or  an  electrical  installation, 
except  electncal  cables,  will  be 
energized  during  Ihe  shift. 

|c)  The  person  conducting  the  preshift 
examination  shall  measure  the  volume 
and  velocity  of  air  al  the  folbwiivg 
locations: 

(1)  Where  temporary  ventilation 
controls  are  used  in  rooms  that  are  600 
feet  or  less  in  depth,  in  the  last  open 
crosscut  in  the  Une  of  pillars  containing 
the  temporary  controls  that  separate  the 
intake  air  courses  and  the  return  air 
courses. 

(2)  In  the  last  open  crosscut  of  each 
set  of  entnes  or  rooms  on  each  working 
section  in  the  line  of  pillars  containing 
the  permanent  stoppings  Ihat  separate 
Ihe  inlake  air  courses  and  the  return  air 
courses. 

(3)  On  a  longwall  or  shorlwall.  in  Ihe 
inlake  entry  or  entries  al  Ihe  inlake  end 
of  the  shorlwall  or  longwall  face 
immediately  oulby  the  face  and  at 
locations  along  the  face  at  least  50  feet 
from  each  end  of  the  face. 

(4)  Al  the  inlake  end  of  any  pillar 
line — 

|i)  Where  a  single  split  of  air  is  used. 
in  the  inlake  entry  immediately  outby 
the  first  open  crosscut  oulby  the  line  of 
pillars  being  rained:  or 

(ii|  Where  a  split  system  is  used,  in 
Ihe  intake  entries  immediately  oulby  the 
split  point 

(d)  Hazardous  conditions  in  any  area 
of  the  mine  where  persons  will  be 
required  to  work  or  travel  shall  be 
posted  Within  a  conspicuous  warning 
sign  where  persons  entering  such  area 


will  be  required  to  pass.  Only  persons 
designated  by  Ihe  operator  to  correct  Iht 
condition  may  enter  a  pasted  area. 

(e)  Certificolion.  Persons  performing  a 
preshift  examination  shall  certify  bv 
initials  and  dale  al  each  working  place 
examined  tha'  the  examination  was 
made  and  note  the  lime  of  Ihe 
examinabon.  In  areas  required  to  be 
examined  outby  a  working  section.  Ihe 
certified  person  shall  certify  by  initials 
and  date  and  note  the  time  of 
examination  al  a  sufficient  number  of 
locations  to  indicate  that  the  entire  area 
has  been  examined. 

If)  Recordkeeping.  A  record  of 
uncorrected  hazardous  conditions  and 
their  locations  for  each  examination 
shall  be  made  on  Ihe  surface  before  any 
person,  other  than  certified  persons 
conducting  examinations  required  by 
Subpart  D,  enters  any  underground  area 
of  the  mine.  The  record  shall  be  made 
by  the  person  performing  the  examlna 
lion  or  a  person  designs  led  by  the 
operator.  If  made  by  a  person  other  than 
l.Se  examiner.  Ihe  examiner  shall  verify 
Ihe  record  by  initials  and  dale. 

(g)  Retention  period  Records  shall  be 
relained  for  at  least  one  year  al  a 
surface  location  at  the  mine  and  made 
available  to  authorized  representatives 
of  the  Secretaiy  and  representatives  of 
miners. 

\  75.361    Supplemental  eiamlnalion. 

(a)  Before  any  person  enters  an  area 
in  which  a  preshift  examination  has  not 
been  made,  a  certified  person  shall 
examine  the  area  for  hazardous 
conditions,  delerraine  whether  ihe  a:r  is 
traveling  in  its  proper  course  and  al  its 
normal  volume  and  velocity,  and  lest  for 
melhane  and  oxygen  dcficienly.  This 
provision  does  not  apply  lo- 
ll) Certified  persons  conducting 
examinations  required  by  Subpart  D: 
and 

(2)  Persons,  such  as  pumpmen  and 

bell  mechanics,  who  may  make  such 
examinations  for  themselves,  if  they  are 
trained  and  qualified  in  the  use  of  air 
quality  detectors  and  air  measurement 
devices- 

(b)  Certificolion.  Certified  persons 
performing  supplemenlal  examinations 
shall  certify  by  initials  and  dale  al  each 
working  place  examined  Ihal  Ihe 
examinabon  was  made  and  note  Ihe 
time  of  the  examination  In  areas 
required  to  be  examined  oulby  a 
working  section,  the  cerlified  person 
shall  certify  by  initials  and  dale  and 
note  the  bme  of  the  examination  at  a 
sufficienl  number  of  locations  lo 
indicate  that  the  entire  area  had  been 
examined. 
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^  75.362    On-shttt  •  lamination. 

(a)  Dunne  edch  shift  thdl  coal  is 
produced,  a  certified  person  designated 
by  the  operator  shall  examine  each 
working  section  for  hazardous 
conditions  and  test  for  methane  and 
oxygen  defiLiency. 

(b|  During  each  shift  thai  coal  is 
produced,  a  qualified  person  shall 
examine  for  hazardous  conditions  along 
each  belt  conveyor  haulaijeway  where  a 
belt  conveyor  is  operated.  This 
examination  may  be  conducted  at  the 
same  time  as  the  preshifl  examination  of 
belt  convevors  and  bell  conveyor 
h-ibLigeways.  provided  that  the 
examination  is  conducted  by  a  certified 
person  within  three  hours  before  the 
(.oncoming  shift. 

(c)  Persons  conducting  the  on-shift 
examination  shall  measure  the  volume 
and  velocity  of  air  al  the  following 
locations. 

(1)  Where  temporary  ventilation 
controls  are  used  in  rooms  that  are  600 
feet  or  less  in  depth,  in  the  last  open 
crosscut  in  the  line  of  pillars  containing 
the  temporary  controls  that  separate  the 
intake  air  courses  and  the  return  air 
courses. 

\Z)  In  the  last  open  crosscut  of  each 
sft  of  entries  or  rooms  on  each  working 
section  in  the  line  of  pillars  containing 
the  permanent  stoppings  that  separate 
the  intake  air  courses  and  the  return  air 
courseS- 

(3}  On  a  longwail  or  shortwaU,  in  the 
intake  entry  or  entries  at  the  intake  end 
of  the  shortwall  or  longwail  face 
immediately  cutby  the  face  and  at 
locations  along  the  face  at  least  50  feet 
from  each  end  of  the  face. 

(4)  At  the  intake  end  of  any  pillar 
fine— 

(i)  Where  a  single  split  of  air  is  used. 
in  the  intake  entry  immediately  oulby 
the  first  open  crosscut  outby  the  line  of 
pillars  being  mined;  or 

(n)  VVltere  a  split  system  is  used,  in 
the  intake  entries  immediately  outby  the 
split  point, 

(d)  A  qualified  person  shall  make  tests 
for  methane  in  working  places  al  the  last 
permanent  roof  supports  or,  when 
shortwall  or  longwail  mining  systems 
are  used,  at  the  headgate  and  tailgate — 

[1)  Immediately  before  equipment  is 
operated  or  energized  in  these  areas; 
and 

(Z)  At  additional  intervals  during  the 
operation  of  this  equipment,  if  specified 
in  the  ventilation  plan  for  the  mine. 

(e)  During  each  shift  that  coal  is 
produced  and  at  interv'als  not  exceeding 
4  hours,  tests  for  methane  shall  be 
made — 

(1)  By  a  qualified  person  or  by  an 
AMS  along  each  belt  conveyor 


haulageway  in  which  a  belt  conveyor  is 

operating;  and 

(2)  By  a  certified  person  or  by  an  AMS 
in  each  return  split  of  air  on  each 
working  section  between  the  last 
working  place,  shorivva!!  or  longwail 
face,  ventilated  by  that  air  split  and  the 
junction  with  another  air  split,  seal,  or 
worked-Qut  area. 

(f)  Certification.  Persons  performing 
on-shtft  examinations  shall  rertify  by 
initials  and  dale  at  each  working  place 
examined  that  the  examination  was 
made  and  nole  the  time  of  the 
examination, 

(g)  Recordkeeping.  At  or  by  the 
completion  of  each  coal-producing  shift. 
a  record  of  uncorrected  hazardous 
conditions  and  their  locations  shall  be 
made  for  the  on-shifl  examination.  The 
record  shall  be  made  by  the  person 
performing  the  examination  or  a  person 
designated  by  the  operator.  If  made  by  a 
person  other  than  the  examiner,  the 
examiner  shall  venfy  the  record  by 
initials  and  date. 

(h)  Retention  period  Records  shall  be 
retained  for  at  least  one  year  al  a 
surface  location  at  the  mme  and  made 
available  to  authorized  representatives 
of  the  Secretary  and  representatives  of 
miners. 

%  75.364    Weekly  examinatJon. 

(a)  W'orked'Out  areas.  At  least  every 
seven  days,  a  certified  person  shall 
examine  unsealed  worked-out  areas 
where  no  pillars  have  been  recovered  as 
follows: 

(1)  The  worked-out  area  shall  be 
traveled  to  the  area  of  deepest 
penetration,  unless  an  alternative 
method  of  effectively  evaluating  the 
ventilation  of  the  area  is  specified  in  the 
ventilation  plan. 

(2)  Measurements  of  methane  and 
oxygen  concentration,  and  tests  to 
determine  if  the  air  Is  moving  in  its 
designated  direction,  shall  be  made  at 
locations  where  the  effectiveness  of  the 
ventilation  system  of  the  area  can  be 
determined- 

(3)  In  lieu  of  weekly  examination  by  a 
certified  person,  an  AMS  may  be  used. 

(b|  At  least  every  seven  days,  a 
certified  person  shall  evaluate  the 
effectiveness  of  bleeder  systems  used  in 
accordance  with  \  75.334  (b)  and  (c).  in 
the  following  manner 

(1)  Measurements  of  methane  and 
oxygen  concentration,  and  a  test  to 
determine  if  the  air  is  moving  in  tis 
designated  direction,  shall  be  made 
where  air  enters  the  worked-out  area. 

(2)  Measurements  of  methane  and 
oxygen  concentration,  and  a  test  to 
determie  if  the  air  is  moving  in  its 
designated  direction,  shall  be  made 
where  air  enters  a  return  split  of  air. 


(3|(i)  Special  air  courses  described  in 
5  75.334(cl(l).  if  used,  shall  be  traveled 
at  least  once  each  week  to  locations 
specified  in  the  ventilation  plan  where 
measurement  of  methane  and  oxygen 
concentration,  and  a  test  to  determine  if 
the  air  is  moving  in  its  designated 
direction,  can  be  made;  or 

(ii)  Such  special  aircourses  may  be 
evaluated  by  an  atmospheric  monitoring 
system  (AMS). 

(c)  Hazardous  conditions.  At  least 
every  seven  days,  an  examination  for 
hazardous  conditions,  including  air 
velocity  measurements  and  tests  for 
methane,  shall  be  made  by  a  certified 
person  designated  by  the  operator  at  the 
following  locations: 

(1)  In  each  intake  air  course  to 
determine  if  there  is  proper  ventilation 
in  the  entire  air  course; 

(2)  In  each  return  air  course  to 
determine  if  there  is  proper  ventiiation 
in  the  entire  air  course,  except  for  return 
air  courses  evaluated  in  accordance 
with  S  75.365  of  this  part. 

(3)  In  al  least  one  air  course  in  its 
entirety  on  the  tailgate  side  of  each 
longwail  mining  section,  so  that  the 
entire  air  course  is  traveled. 

(4)  At  each  seal  along  return  air 
courses. 

(5)  In  each  escapeway  so  that  the 
entire  escapeway  is  traveled. 

(6)  At  regulators. 

jd)  The  weekly  examination  may  be 
conducted  al  the  same  time  as  the 
preshift  and  on-shift  examinations. 

(e){ll  The  weekly  examination  is  not 
required  during  any  seven  consecutive 
day  period  in  which  no  person  enters 
any  underground  area  of  the  mine. 

(2)  Except  for  certified  persons  to 
make  examinations,  no  person  shall 
enter  any  underground  area  of  the  mine 
if  a  weekly  examination  has  not  been 
completed  within  the  previous  7  days. 

(f)  Certification.  Persona  performing 
the  weekly  examinations  shall  certify  by 
initials  and  date  that  the  examination 
was  made  and  note  the  time  of  the 
examination.  Certifications  and  times 
shall  appear  at  a  sufficient  number  of 
locations  to  indicate  that  the  entire  area 
has  been  examined. 

(g)  Recordkeeping.  At  the  completion 
of  any  shift  during  which  a  portion  of  a 
weekly  examination  is  made,  a  record  of 
corrected  hazardous  conditions  and 
their  locations  shall  be  made.  The 
record  shall  be  made  by  the  person 
performing  the  examination  or  a  person 
designated  by  the  operator.  If  made  by  a 
person  other  than  the  examiner,  the 
examiner  shall  verify  the  record  by 
initials  and  date. 

(h)  Retention  period.  Records  shall  be 
retained  for  at  least  one  year  at  a 
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surface  location  al  Ihe  mine  and  made 
available  lo  authorized  representatives 
of  Ihe  Secretary  and  representatives  of 
miners. 

4  75.3€5    Evaluation  ot  return  air  courses 
developeo  belor*  March  30, 1970. 

|a)  Rnlurn  air  courses  may  be 
evaluated  in  accordance  with  Ihis 
section  when  such  air  courses — 

(1)  Were  developed  before  March  30 
1970; 

(2)  Are  unsafe  for  travel  and  cannot 
be  examined  as  required  by  §  75.364  of 
Ihis  pan.  and 

(3)  Are  idcnlified  in  the  ventilation 
plan  for  Ihe  mine. 

(b)  Air  measurement  slations  for  each 
return  air  course  shall  be  eslablished  al 
locations  where  the  quanity  and  quality 
ofairenterinR.  fluwins  Ihrough.  and 
reluming  from  each  affecled  return  air 
course  can  be  determined. 

(c)  Air  measurement  stations  and 
approaches  to  such  stations  shall  be 
maintained  in  safe  condition. 

Id)  Al  least  once  each  day  that  coal  is 
produced,  the  following  measurements 
and  tests  shall  be  made  al  each  air 
measurement  slaliun  by  certified 
persons  designated  bv  the  operator  or 
by  an  AMS: 

(1)  Measurements  for  the  quality  and 
velocity  of  air.  including  tests  for 
methane  and  carbon  monoxide. 

|21  Tests  lo  determine  whether  the  air 
is  traveling  in  the  proper  direction. 

(e)  An  immediate  investigation  of 
affected  areas  shall  be  made  when  a 
measurement  taken  at  an  air 
measurement  station  shows — 

(1)  An  increase  in  Ihe  methane 
concentration  greater  than  0.5  percenl 
from  the  average  methane  concentration 
at  thai  station  during  the  previous  seven 
days; 

(2)  A  venation  in  air  velocity  greater 
than  10  percent  from  Ihe  average  air 
velocity  al  that  station  during  the 
previous  seven  days;  or 

(3)  A  change  in  the  normal  direction  of 
any  air  current. 

10  Certificalfon.  Persons  performing 
the  evaluations  shall  certify  by  initials 
and  dale  that  the  evaluation  was  made, 
and  nole  Ihe  time  of  the  evaluation  at 
each  air  measurement  station. 

Ig)  Recordkeeping  A  record  of  any 
uncorrected  hazardous  conditions  and 
Iheir  locations  shall  be  made  by  the 
person  performing  the  evaluation 

(h)  Retention  Period  Records, 
including  printouts  from  atmosphere 
monilonng  systems,  shall  be  retained  for 
■  I  least  one  year  at  a  surface  location  at 
the  mine  and  made  available  to 
authorized  representatives  of  Ihe 
Secretary  and  representatives  of  miners. 


$  75.370    Mine  ventilation  plan  submission 
ar>d  approval. 

|a)|l)Each  mine  operator  shall 
develop  and  fallow  a  ventilation  plan, 
approved  by  the  District  Manager,  that 
15  suitable  to  Ihe  conditions  and  the 
mining  system  In  be  used  al  the  mine. 

(2)  The  proposed  veniilalion  plan  and 
any  revision  to  the  plan  shall  be 
submitted  in  writing  to  Ihe  District 
Manager.  When  revisions  lo  a 
ventilation  plan  are  proposed,  only  the 
revised  pages,  maps,  or  sketches  of  the 
plan  need  to  be  submilted.  unless 
otherv\.isc  specified  by  Ihe  District 
Manager,  A  copy  of  the  proposed 
ventilation  plan  and  any  revision  to  the 
plan  shall  be  provided  to  the 
representative  of  miners. 

131  The  mine  operator  and  the 
representative  of  miners  may  submit 
additional  information  in  writing  to  the 
District  Manager,  and  upon  request, 
shall  be  provided  an  opportunity  to  meet 
with  the  District  Manager  to  discuss  the 
plan.  The  operator  or  representative  of 
miners  submitting  additional 
information  shall  provide  a  copy  of  such 
information  lo  Ihe  other  party. 

(bill  I  The  District  Manager  will  notify 
the  mine  operator  and  miners' 
representative  in  writing  of  the  approval 
or  denial  of  approval  of  a  proposed 
ventilation  plan  or  proposed  revision. 

|2|  When  approval  of  a  proposed  plan 
or  revision  is  denied,  Ihe  deficiencies  of 
Ihe  plan  or  revision  and  recommended 
changes  will  be  specified  and  the  mine 
operator  and  ropresentalive  of  miners 
will  be  provided  an  opportunity  to 
discuss  the  deficiencies  and  changes 
with  the  Dist.'ict  .Manager. 

(cKllThe  operator  shall  have  an 
opportunity  to  appeal  Ihe  District 
Manager's  decision  on  the  disputed  plan 
provisions  to  the  Administrator  for  Coal 
Mine  Safety  and  Health  within  30  days 
of  receipt  of  Ihe  District  Manager's 
notification  of  denial  of  approval.  The 
operator  shall  notify  the  Administrator 
in  wnting  of  Ihe  reasons  for  disagreeing 
with  the  District  Manager  A  copy  of  the 
appeal  shall  be  provided  by  the  operator 
lo  the  representative  of  miners. 

12]  Within  30  days  of  receipt  of  a  copy 
of  Ihe  operator's  appeal,  the 
representalive  of  miners  may  submit 
additional  information  in  writing  to  the 
Administrator  The  representative  of 
miners  shall  provide  a  copy  of  any  such 
written  information  to  the  operator 

|3|  After  reviewing  the  appeal, 
including  information  submitted  by  all 
parlies,  the  Administrator  will  issue  a 
decision  on  Ihe  disputed  plan 
provisions.  The  Administrator's  decision 
shall  be  final 


|d|  No  proposed  veniilalion  plan  or 
revision  to  a  ventilation  plan  shall  be 
implemented  before  it  is  approved 

(e|  Before  implementing  an  approved 
revision  to  a  ventilation  plan,  all 
persons  who  are  affected  by  the  revision 
shall  be  instructed  in  its  provisions 

in  The  approved  ventilation  plan  and 
any  revisions  shall  be  available  io  the 
miners  and  represenatives  of  mtneis. 

IrI  The  ventilation  plan  tor  each  mine 
shall  be  reviewed  every  six  months  by 
an  authorized  represenialive  of  the 
Secretarj', 

(hi  Existing  vcntilahon  plans  that 
conflict  with  this  Subpart  D  shall  be 
revised  lo  meet  the  requirements  of  this 
Subpart  D  by  (insert  dale  6  months  after 
the  effective  dale  of  this  rule).  This 
paragraph  (h)  shall  expire  (insert  date 
one  year  after  effective  dale  of  this  rule  1 

9  7S.371    Mine  venlllallan  plan:  eonlents. 

The  mme  veniilalion  plan  shall 
include  the  information  described  belnw 
and  any  additional  measures  required 
by  the  District  Manager. 

|a|  The  mine  name,  company  name. 
mine  identification  number,  and  phone 
number  at  the  mine 

(b)  The  four-digit  MSHA  identification 
number  for  each  mechanized  mining  unit 
(MMU). 

(c|  Face  ventilation  systems  used  and 
drawings  illustrating  how  such  systems 
are  used  on  the  working  section,  and  a 
description  of  the  dust  suppression 
system  used  on  each  piece  of  equipment 
on  the  working  section. 

|d|  The  methane  control  systems  and 
respirable  dust  control  systems  at 
underground  damps,  crushers,  and 
transfer  points 

(e)  Where  methane  drainage  systems 
are  used,  a  sketch  of  each  system. 

(D  The  type,  model,  and  manufacturer 
of  monitoring  systems  used. 

(gl  The  locations  where  designated 
area  samples  will  be  collected,  and  Ihe 
respirable  dust  control  systems  used  at 
the  dust  generating  sources  for  these 
locations. 

|h|  Methods  of  protecting  main  mine 
fans,  if  combustible  or  Hammable 
material  is  to  be  within  100  feel  of  the 
area  surrounding  the  fan. 

(i)  Planned  main  mine  fan  stoppages 
other  than  those  scheduled  for 
maintenance  and  adiustmenl. 
procedures  to  be  followed  during  Ihe 
stoppages,  and.  in  accordance  with 
!75J10of  this  part  Ihe  type  of  device  to 
be  used  for  monitoring  main  mine  fan 
pressure,  if  olher  than  a  pressure 
recording  device  or  a  main  fan 
monitoring  system 

(jl  The  volume  and  velocity  of  air  at 
the  locations  for  air  volume  and  velocity 
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meTiSuremenls  specified  in  §75.360  and 
§75  362  of  this  part 

(k)  The  minimum  quantity  of  air 
re.iching  each  working  face,  if  the 
quantity  wil!  not  be  greater  than  the 
operaiin^  volume  of  machine  mounted 
dust  collectors  and  diffuser  fans. 

(li  Locations  where  the  air  quantities 
wiil  be  required  to  be  greater  than  those 
specified  in  §  75.325  of  this  part,  and  the 
quantities  at  those  locations. 

(ml  The  minimum  quantity  of  air  m 
e.ich  working  section  where  diesel 
powered  equipment  is  used. 

(n)  The  minimum  mean  entry  air 
velocity  in  exhausting  face  ventilation 
systems,  if  the  velocity  will  be  less  than 
GO  feet-per-minute. 

(o)  The  distance  from  each  working 
face  dt  which  face  ventilation  control 
devices  wtil  be  maintained. 

(p)  The  method  to  be  used  to  ventilate 
worked-out  areas  dunng  and  after  pillar 
recovery, 

Iq)  The  locations  where 
measurements  of  oxygen,  methane  and 
direction  of  airflow  wiii  be  made  to 
evaluate  special  air  courses  used  as 
bleeder  systems. 

(r)  A  description  of  the  construction 
methods  to  be  used  to  seal  worked-out 
areas  if  those  methods  will  be  different 
than  those  specified  by  S  75.335  of  this 
part, 
(s)  The  location  of  airlock  doors. 
(t)  The  ambient  level  in  parts-per- 
miUion  (ppm]  of  carbon  monoxide,  and 
the  method  for  determining  the  ambient 
level  in  all  areas  where  early-warning 
fire  detection  systems  are  used,  and 
where  AMS  are  used. 

(u)  The  location  of  AMS  sensors 
installed  to  monitor  worked-out  areas 
for  methane,  oxygen,  and  carbon 
monoxide 

[\)  Locations  where  on-ahift  tests  for 
methane  will  be  made  in  addition  to 
those  required  by  ft  75.362(d)  of  this  part, 
dod  the  internals  between  tests. 

(w]  The  method  of  evaluation  of 
worked-out  areas  where  no  pillars  have 
been  recovered,  in  lieu  of  weekly  travel 
to  the  area  of  deepest  penetration, 
(x)  Return  air  courses  developed 
before  March  30.  1970.  that  will  be 
evaluated  in  accordance  with  S  75.364  of 
this  part. 

(y)  Areas  of  mines  developed  after 
(insert  30  days  after  final  rule  becomes 
effective]  where  designated  escapeways 
will  not  be  ventilated  with  separate 
splits  of  intake  air 

\z]  Procedures  to  be  used  for  planned 
mining  into  abandoned  areas,  in 
accordance  with  S  75  1702  of  this  parl. 

§  75.372    Mtn«  vanUlatlon  map. 

(a)  At  least  once  every  12  months,  the 
operator  shall  submit  to  the  District 


Manager  3  copies  of  an  up-to-date  map 
of  the  mine  drawn  to  a  scale  of  not  less 
than  100  nor  more  than  500  feet  to  the 
inch.  A  responsible  company  official 
shall  certify  that  the  information  on  the 
map  19  accurate 

|b)  The  map  shall  show  the  following 
information; 

ni  The  mine  name,  company  name. 
mine  identification  number,  and  legend 
identifying  the  scale  of  the  map  and 
symbols  used. 

(2)  All  known  mine  workings  on  mine 
property  that  are  located  in  the  same 
coalbed.  and  all  other  known  mine 
workings  in  the  same  coalbed  that  are 
within  200  feet  of  existing  or  projected 
workings.  These  workings  may  be 
shown  on  a  mine  map  with  a  scale  other 
than  that  required  by  paragraph  {a}  of 
this  section,  provided  that  the  scale  does 
not  exceed  2.000  feel  to  the  inch. 

(3)  The  locations  of  all  known  mine 
workings  underlying  and  overlying  the 
mine  property  and  the  distance  between 
the  mine  workings. 

(4)  The  locations  of  all  known  oil  and 
gas  welts  and  all  knowm  driU  holes  that 
penetrate  the  coalbed  being  mined. 

(5)  The  locations  of  all  main  mine 
fans,  stand-by  fans  and  motors,  and 
each  fans  specifications,  including  size, 
type,  model  number,  manufacturer, 
operating  pressure,  motor  horsepower 
and  Involutions  per  minute. 

(6)  The  locations  of  all  surface  mine 
openings,  the  direction  and  quantity  of 
air  measured  at  each  opening,  and  the 
methane  concentration  in  air  at  all 
openings  where  air  is  leaving  the  mine. 

(7)  The  elevation  at  the  top  and 
bottom  of  each  shaft  and  slope,  end 
shaft  and  slope  dimensions,  including 
depth  and  length. 

(8)  The  direchon  of  airflow  m  all 
underground  areas  of  the  mine. 

(9)  The  locations  of  all  ventilation 
controls,  mcludtng  permanent  stoppings, 
overcasts,  undercasts.  regulators,  seals, 
airlock  doors,  haulageway  doors  and 
other  doors,  except  for  temporary 
ventilation  controls  on  working  sections. 

(10)  The  direction  and  quantity  of  air 
m  each  active  working  section — 

[  1 1  Entenng  and  leaving  each  split. 

(ii)  In  the  last  open  crosscut  of  each 
set  of  entries  and  rooms:  and 

(ill)  At  the  intake  end  of  each  pillar 
line,  including  any  shortwatl  and 
longwall. 

(11)  Projections  for  al  least  12  months 
of  anticipated  mine  development. 
proposed  ventilation  controls,  and 
proposed  methane  drainage  systems. 

(12)  The  locations  of  existing  methane 
drainage  systems. 

(13)  The  locations  of  existing  air 
measurement  stations  and  evaluation 
points. 


(14)  The  locations  of  all  carbon 
monoxide  and  methane  sensors. 

115)  The  locations  where  sampling 
devices  will  be  placed  to  collect 
designated  area  samples. 

(16)  Contour  lines  or  elevations 
sufficient  to  accurately  indicate  the  dips 
and  rises  of  the  coalbed  being  mined. 

(17)  The  location  of  proposed  seals  for 
each  worked-out  area. 

(c)  The  mine  map  required  by 
§  75.1200  of  this  part  may  be  used  to 
satisfy  the  requirements  for  the 
ventilation  map.  provided  that  all  the 
information  required  by  this  section  is 
contained  on  llie  map. 

5  In  Subpart  R  55  75.1704  through 
75.1707  are  redesignated  as  8  5  75  380 
through  75385  in  Subpart  D  and  revised 
to  read  as  set  forth  below: 

9  75.360    E*capeways. 

(a)  Except  m  situations  addressed  by 
5  5  75.364  and  75.385.  at  least  two 
separate  and  distinct  travelable 
passageways  shall  be  designated  as 
escapeways  and  shall  be: 

{!)  Provided  from  each  working 
section  continuous  to  the  surface  or  to 
escape  shaft  or  slope  facilities  to  the 
surface: 

(2)  Maintained  in  a  safe  condition  to 
ensure  passage  at  all  times  of  any 
person,  including  disabled  persons; 

(3)  Clearly  marked  to  indicate  the 
route  of  travel  to  the  surface: 

(4)  Maintained  to  at  least  a  height  of  5 
feet  from  the  mine  floor  to  the  mine  t^of. 
including  the  thickness  of  any  roof 
support,  except  that  the  escapeways 
shall  be  maintained  to  at  least  the  heighl 
of  the  coalbed  where  the  coalbed  is  less 
than  5  feet 

(51  Maintained  at  least  4  feet  wide; 

(6)  Located  to  follow  the  most  direct 
and  safe  practical  route  to  the  surface; 
and 

(7)  Provided  with  ladders,  stairways, 
ramps  or  similar  facilities  where  the 
escapeways  cross  over  obstructions. 

(b)  Multiple  compartment  shafts  or 
slopes  separated  by  walls  constructed  of 
noncombustiblc  materia!  may  be  used 
as  separate  and  distinct  passageways. 

(c)fl)  Designated  escapeways  shall  be 
ventilated  with  separate  splits  of  intake 
air — 

(il  In  mines  opened  after  (insert  30 
days  after  final  rule  becomes  effective); 
and 

(ii)  In  areas  of  mines  developjed  after 
(insert  30  days  after  final  rule  becomes 
effective),  except  as  specified  in  the 
ventilation  plan  for  areas  where 
separate  splits  of  intake  air  cannot  be 
provided.  In  no  case  shall  such  areas 
have  less  than  one  escapeway 
ventilated  with  intake  air. 
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(2)  A[  least  one  designated  escapeway 
shall  be  vcnulali^i  with  intake  air  in 
areas  of  mines  fcrtloped  prior  lo  (inserl 
30  days  after  the  final  rule  becomes 
effective). 

(3)  Except  where  separation  of  belt 
and  trolley  haulage  entries  from 
designated  intake  escapeways  did  not 
e.xist  prior  lo  (insert  30  days  after  the 
final  rule  becomes  effective),  one 
designated  intake  escapeway  shall  be 
•eparaled  from  belt  and  trolley  haulage 
entries  for  the  entire  length  of  such 
entries  lo  and  including  the  fourth 
connecting  crosscut  outby  each  working 
face. 

(4)  In  areas  of  mines  developed  after 
(inserl  30  days  after  the  final  rule 
becomes  effeclivel.  at  least  one 
designated  escapeway  from  each 
working  section,  ventilated  with  intake 
air.  shall  contain  no  permanent 
electrical  equipment  or  diesel  equipment 
oulby  working  panels  e.xcepi— 

(i)  Equipment  necessary  lo  maintain 
the  escapeway  in  safe,  travelable 
condition: 

(li)  Haulage  equipmenl.  other  than 
belts  and  trolley  haulage,  necessary  for 
the  trunsporlation  of  persons  and 
materials:  and 

(in)  I'nderground  substations,  power 
centers,  and  permanent  pumping 
stations  that  are  housed  in  fireproof 
structures  equipped  with  fireproof  doors 
and  an  automatic  fire  suppression 
system. 

(d|  Mechanical  escape  facililjes  shalf 
be: 

(1)  Provided  and  maintained  for  each 
shaft  that  is  part  of  a  designated 
escapeway  and  i.s  greater  than  50  feel  in 
depth:  and 

12)  Provided  and  maintained  for  each 
slope  that  IS  part  of  a  designated 
escapeway.  and  is  either  inclined  9 
degrees  or  more  from  the  horizontal,  or 
is  500  feel  or  more  in  length. 

(e)  Within  30  minutes  after  mine 
personnel  on  the  surface  have  been 
notified  of  an  emergency  requinng 
evacuation,  mechanical  escape  facilities 
shall  be  operational  at  the  bottom  of 
each  shaft  and  slope  opening  that  is  pan 
of  a  designated  escapeway. 

If)  The  bottom  of  each  shafi  or  slope 
opening  that  is  part  of  a  designated 
escapeway  shall  be  equipped  with  a 
means  of  signalling  a  surface  location 
where  a  person  is  always  on  duly  when 
persons  are  underground.  When  Ihe 
signal  is  activated  or  the  evacuation  of 
personnel  is  necessary,  such  person 
shall  lake  appropriate  action  lo  ensure 
thai  mechanical  escape  facilities  are 
operational  as  required  by  paragraph  (e) 
of  this  section 

(g)(1)  Stairways  or  mechanical  escape 
facilities  shall  be  installed  in  shafts  Ihal 
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are  part  of  the  designated  escapeways 
and  that  are  50  feet  or  less  in  depth, 
except  ladders  may  be  used  in  shafts 
thai  are  part  of  the  designated 
escapeways  and  thai  are  5  feel  or  less  in 
depth: 

(2)  Stairways  shall  be  conslnicted  of 
concrete  or  metal,  set  on  an  angle  not  lo 
exceed  45  degrees  from  the  horizontal, 
and  equipped  on  Ihe  open  side  with 
handrails.  In  addition,  landing  platforms 
that  are  al  least  2  feet  by  4  feet  shall  be 
installed  al  intervals  not  to  exceed  10 
vertical  feel  on  such  stairways  and 
equipped  on  the  open  side  with 
handrails- 

(3)  Ladders  shall  be  constructed  of 
metal,  anchored  securely,  and  set  on  an 
angle  not  lo  exceed  60  degrees  from  Ihe 
horizontal. 

(h)  A  travelway  designed  to  prevent 
slippage  shall  be  provided  in  slope  and 
drift  openings  that  are  part  of 
designated  escapeways.  and  shall  be 
inclined  less  Ihan  9  degrees  from  the 
horizontal,  and  less  than  500  feet  in 
length,  unless  mechanical  escape 
facilities  are  installed, 

{  7S.3I1    Mechanical  aacap*  (aclUtlaa. 

(a)  Mechanical  escape  facilities  shall 
be  provided  with  overspeed.  overwind, 
and  automatic  slop  controls, 

(b)  Every  mechanical  escape  facility 
handling  a  platform,  cage,  or  other 
device  shall  be  equipped  with  brakes 
capable  of  stopping  the  fully  loaded 
platform,  cage,  or  other  device, 

(c)  Mechanical  escape  facilities, 
including  automatic  elevators,  shall  be 
examined  weekly  The  weekly 
examination  of  such  equipment  may  be 
conducted  al  the  same  time  as  a  daily 
examination  required  by  {  75,1400-3  of 
this  part, 

(1)  The  weekly  examination  shall 
include  an  examination  of  Ihe  headgear, 
connections,  links  and  chains,  and  other 
facilities, 

(2)  Al  least  once  each  week,  Ihe  hoist 
shall  be  run  by  a  qualified  hoisting 
engineer  through  one  complete  cycle  of 
operation, 

(d|  A  qualiHed  hoisting  engineer  shall 
be  on  duly  while  any  person  is 
underground.  No  such  engineer, 
however,  shall  be  required  for 
automatically  operated  cages,  platforms, 
or  elevators 

(e)  Mechanical  escape  facilities  shall 
have  rated  capacities  consisteni  with 
the  loads  handled. 

(0  Mechanical  escape  facilities  shall 
be  equipped  with  indicators  Ihal 
accurately  and  reliably  indicate  the 
position  of  the  facility. 


5  75.M2    Eicapeway  maps  and  drtlla. 
(a)  A  map  shall  be  posted  in  each 
working  section  and  shall  show  the 
designated  escapeways  from  Ihe 
working  section  to  the  location  where 
such  section  i  scapeways  intersect  Ihe 
main  escapeways.  A  map  showing  the 
main  escapeways  shall  be  posted  at  a 
surface  location  of  the  mine  where 
miners  congregate,  such  as  the  mine 
bulletin  boar.l,  bathhouse  or  wailing 
room.  All  maps  shall  be  kept  up-to-date, 
and  any  changes  in  route  of  travel, 
locations  of  any  doors,  or  directions  of 
airflow  shall  be  shown  on  the  maps  by 
the  end  of  the  shift  on  which  such 
changes  are  made  and  affected  miners 
shall  be  informed  of  such  changes 
before  entering  the  underground  areas  of 
the  mine. 

(bl(l)  At  least  once  every  90  days, 
each  miner,  including  miners  with 
working  stations  located  between 
working  sections  and  main  escapeways. 
shall  participate  in  a  practice 
escapeway  drill  and  shall  travel  each 
e.scapeway  from  his  or  her  working 
section  or  station  lo  Ihe  main 
escapeways. 

[2)  At  least  once  every  si.x  weeks  and 
for  each  shift,  at  least  two  miners  on 
each  coal  producing  working  section, 
accompanied  by  the  section  supervisor, 
shall  participiiie  in  a  practice 
escapeway  drill  and  travel  the 
designated  escapeways  from  the  section 
escapeways  to  the  surface. 

(3)  Before  or  dunng  practice 
escapeway  dr,:ls,  miners  shall  be 
informed  of  the  locations  of  fire  doors, 
check  curtains,  smoke-retarding  doors, 
changes  in  the  routes  of  travel,  and  of 
plans  of  divertmg  smoke  from 
escapeways. 

(c|  The  praf  tice  escapeway  drills  may 
be  utilized  to  satisfy  the  evacuation 
speciTicalions  of  the  Tire  dnlls  required 
by  5  75.1101-23 


;  75.313    SXortwall  and  longwall 
Iravelwaya. 

When  shoriwall  or  longwall  syslema 

of  mining  are  used,  and  the  two 
designated  cM.ipeways  required  by 
S  75.380  are  located  on  one  side  of  Ihe 
block  of  coal  being  mined,  a  travelway 
shall  be  provided  on  the  other  side  of 
that  block  of  coal.  The  travelway  shall 
be  located  lo  fiillow  the  most  direct  and 
safe  practical  route  lo  a  designated 
escapeway.  and  the  route  of  travel  5h,ill 
be  clearly  m..rkBd  if  more  than  one  entry 
is  used  lo  provide  the  travelway. 

{  75.384    Opening  new  minaa. 

U'hen  new  coal  mines  are  opened,  not 
more  Ihan  20  miners  shall  be  jllowcd  at 
any  one  Ume  in  any  mine  until  a 
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connection  has  been  made  between  the 
mine  openings,  and  such  connections 
shdll  be  made  as  soon  as  possible 

§  75.385     Final  mintng  of  pillars. 

When  only  one  mme  opening  is 
available  due  to  final  mining  of  pillars, 
nut  more  than  20  miners  shall  be 
allowed  in  the  mme  at  any  one  time,  and 
the  distance  between  the  mine  opening 
and  working  face  shall  not  exceed  500 
feel. 

6,  In  Subpart  R.  §  75.1701  is  revised 
and  §  75.1701-1  is  added  to  read  as 
follows. 

§75.1701     Boreholes  In  advance  of  mining. 

(d)  Boreholes  shall  be  drilled  in  each 
advancing  working  place  when  such 
place  approaches — 

(1)  To  within  fifty  feet  of  any 
inaccessible  area  located  in  the  same 
coalbed  in  the  mine,  that  has  been 
surveyed  and  certified  by  an  engineer  or 
surveyor  who  is  registered  in  the  Slate 
in  which  the  mine  is  located; 

(2]  To  within  200  feet  of  any 
inaccessible  area  located  in  the  same 
coalbed  in  the  mine,  that  has  not  been 
surveyed  and  certified  by  an  engineer  or 
surveyor  who  is  registered  in  the  Slate 
in  which  the  mine  is  located;  and 

(3)  To  within  200  feet  of  any  mine 
workings  of  an  adjacent  mine  located  in 
the  same  coalbed,  which  have  not  been 
examined  during  the  previous  7  days. 

(b)  Boreholes  shall  be  drilled  as 
follows. 

(1]  Into  the  working  face,  parallel  to 
the  nb  and  within  3  feet  of  each  rib- 

(2)  Into  the  working  face,  parallel  to 
the  nb  and  at  intervals  across  the  face 
not  to  exceed  8  feet. 

(3|  At  least  20  feet  in  depth  in  advance 
of  the  working  face  before  mining 
begins,  and  maintained  at  all  times  to  a 


distance  of  10  feet  m  advance  of  the 
working  face 

(c)  Boreholes  shall  be  drilled  in  at 
least  one  rib  of  advancing  working 
places  described  m  paragraph  (a)  of  this 
section.  These  boreholes  shall  be 
drilled— 

(1)  At  an  angle  of  45  degrees  to  the 
direction  of  advance; 

(2)  At  least  20  feet  in  depth:  and 

(3)  At  inler\'a!s  not  to  exceed  8  feet, 

(d)  When  a  borehole  penetrates  an 
area  that  cannot  be  examined,  and 
before  mining  continues,  a  certified 
person  shall,  if  possible,  determine — 

(1)  The  direction  of  airflow  in  the 
borehole; 

(2)  The  pressure  differential  between 
the  penetrated  area  and  the  mine 
workings; 

(3)  The  concentrations  of  methane, 
oxygen,  carbon  monoxide,  and  carbon 
dioxide;  and 

(4)  Whether  water  is  impounded 
within  the  penetrated  area. 

(e)  Unless  action  is  taken  to  dewater 
or  to  ventilate  penetrated  areas. 
boreholes  shall  be  plugged  with  wooden 
plugs  or  similar  devices  when — 

(1)  Tests  conducted  at  the  boreholes 
indicate  that  the  atmosphere  in  the 
penetrated  area  contains  more  than  10 
volume  percent  of  methane,  less  than 
19.5  percent  of  oxygen,  or  contains 
harmful  concentrations  of  carbon 
monoxide,  carbon  dioxide  or  other 
explosive,  harmful  or  noxious  gases; 

(2)  Tests  for  methane,  oxygen,  carbon 
monoxide,  and  carbon  monoxide  cannot 
be  made  because  air  from  mine 
workings  is  flowing  into  the  penetrated 
area;  or 

(3)  Water  is  dischargLng  through  the 
boreholes  from  the  penetrated  area  into 
the  mine  workings. 


§  75.1701-1     Mining  Into  Inaccesslbt* 
areas. 

(a)jl)  Mining  shall  not  resume  inio 
any  area  penetrated  by  boreholes  until 
conditions  in  the  penetrated  area  can  be 
determined  in  accordance  with  5  75  1701 
of  this  part,  and  procedures  for  mininj?- 
through  into  the  area  have  been 
specified  in  the  ventilation  plan. 

(2)  A  copy  of  the  procedures  to  be 
followed  shall  be  posted  near  the  site  of 
the  mining-through  operations  and  the 
operator  shall  explain  these  procedures 
tu  all  miners  involved  in  such 
operations. 

(b)  TTie  procedures  specified  m  the 
plan  shall  include: 

(1)  The  method  of  ventilation, 
ventilation  controls,  and  the  air 
quantities  and  velocities  in  the  affected 
working  section  and  working  place; 

(2]  Dewatering  procedures  to  be  used 
if  a  penetrated  area  contains  a  water 
accumulation,  and 

(3)  The  procedures  and  safety 
precautions  to  be  followed  during 
mining- through  operations. 

(c)(1)  F'nor  to  and  dunng  mining- 
through  operations,  a  certified  person 
shall  perform  air  quality  tests  at 
internals  and  at  locations  necessary  to 
protect  the  safety  of  the  miners; 

(2J  During  mining-through  operations. 
only  persons  involved  in  these 
operations  shall  be  permitted  in  the 
mine;  and 

(3)  After  mining  through,  a  certified 
person  shall  determine  that  the  affected 
areas  are  safe  before  any  persons  enter 
the  underground  area  of  the  mine. 
[FT*  Doc  88-1606  Filed  1-26-88;  8  45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

B  CFR  Parts  1,  204,  205,  211,  212.  214, 
216,  223,  223a.  235.  242.  and  245 

Marriage  Fraud  Amendment 
Regulations 

agency:  Immigration  and  Natiu-allzation 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Immigration  Marriage 
Fraud  Amendments  of  1986  (Pub.  L  99- 
639)  became  effective  on  November  10. 
1986.  Pub.  L  99-639  provides  for 
conditional  permanent  resident  status 
for  certain  alien  spouses,  sons  and 
daughters  of  United  Stales  citizens  and 
lawful  permanent  residents.  It  also 
provides  for  the  removal  of  the 
conditional  basis  of  such  residence  upon 
the  fihng  of  a  lomt  petition  by  the 
conditional  resident  and  the  petitioning 
spouse.  Additionally,  the  law  provides 
for  the  termination  of  an  aliens  lawful 
permanent  residence  for  failure  to  file 
the  necessary  petition  or  for  other 
reasons.  This  rulemakmg  proposes 
regulations  necessary  for  the 
implementation  of  the  law. 
DATES:  Written  comments  must  be 
submitted  on  or  before  February  26. 
1988. 

ADDRESS:  Please  submit  comments  in 
triplicate  to  the  Director.  Office  of  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425  I  Street 
NVV..  Room  2011.  Washington.  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  L-  Shaul,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Ser\'ice.  425  I  Street  N'W.. 
Washington.  DC  20536.  Telephone:  [202] 
63J-3946. 

SUPPLEMENTARY  INFORMATION: 
Historically.  United  Stales  immigration 
policy  has  recognized  the  importance  of 
protectmg  nuclear  families  from 
separation  by  permitting  immediate 
family  members  of  United  States 
citizens  to  immigrate  to  the  United 
States  without  numerical  limitation. 
Similarly,  the  law  has  long  set  aside  a 
significant  number  of  immigrant  visas 
for  immediate  relatives  of  permanent 
resident  aliens.  Because  of  the  special 
status  accorded  such  alien  relatives, 
some  aliens  who  cannot  otherwise 
qualify  for  immigration  to  the  United 
Slates  have  found  it  expedient  to  engage 
in  fraudulent  marriages  in  order  lo  gain 
an  immigration  benefit. 

Studies  conducted  by  the  Immigration 
and  Naturalization  Ser\'ice  have 


revealed  that  an  estimated  30%  of  all 
spousal  petitions  for  immigration 
involve  suspect  martial  relationships. 
Although  participating  in  a  fraudulent 
marriage  makes  an  individual  subject  to 
both  criminal  and  administrative 
sanctions,  in  the  past  it  has  been 
difficult  to  delect  such  fraud,  to 
prosecute  individuals  engaged  m  such 
fraud  and  to  deport  the  alien 
beneficiaries  of  such  fraud.  Recognizing 
both  the  extent  of  the  fraud  and  the 
difficulties  which  exist  in  combatting 
such  fraud.  Congress  enacted  the 
Marriage  Fraud  Amendments  Act  of 
1986  (Pub.  L  9&-639).  whiuh  addresses 
these  problems  m  a  number  of  ways. 

First,  section  2(d|  of  Pub.  L.  99-639 
creates  a  conditional  basis  of  lawful 
permanent  residence  far  aliens 
obtaining  permanent  residence  within 
two  years  of  marnage  to  a  United  States 
citizen  or  lawful  permanent  resident.  It 
provides  that  the  conditional  basis  shall 
be  placed  on  the  aliens  permanent 
residence  for  a  period  of  two  years,  and 
establishes  a  procedure  by  which  the 
alien  may  seek  removal  of  the 
conditions  at  the  end  of  the  two-year 
perind.  It  fur'her  permits  the  revocation 
of  an  alien's  permanent  resident  status 
under  any  of  three  conditions: 

(1]  If  it  is  determined  within  the  two- 
year  period  that  the  marriage  was 
entered  into  for  the  purpose  of  obtaining 
an  immigration  benefit  or  has  been 
judicially  annulled  or  terminated,  or  that 
a  fee  or  other  consideration  was  given 
for  the  filing  of  a  petitioTT  for  an 
immigration  benefit; 

(2)  If  the  alien  and  his/her  spouse  fail 
to  file  a  joint  petition  far  removal  of  the 
conditional  status  within  the  90  days 
immediately  preceding  the  second 
anniversary  of  the  alien's  having 
obtained  conditional  permanent 
residence,  although  such  failure  may  be 
excused;  or 

(3]  If  the  petition  to  remove  the 
conditional  basis  of  the  alien's  resident 
status  is  denied. 

Second,  section  2(bl  of  Pub.  L  99-639 
provides  for  the  deportation  of  an  alien 
whose  permanent  resident  status  is 
revoked. 

Third,  section  4(a)  of  Pub  L.  99-639 
precludes  the  approval  of  a  petition  filed 
on  behalf  of  an  alien  who  has  conspired 
to  engage  in  a  fraudulent  marriage  or 
who  has  attempted  to  obtain  an 
immigration  benefit  on  the  basis  of  such 
mamage. 

Fourth,  section  5  of  Pub.  L  99-639 
prevents  an  alien  against  whom  an 
administrative  or  judicial  proceeding  is 
pending  concerning  his  or  her  right  to 
enter  or  remain  in  the  United  States 
from  obtaining  an  immigrant  benefit  on 


the  basis  of  a  marnage  occurring  during 
such  proceedings. 

Fifth,  section  2(c)  of  Pub  L  99-639 
precludes  the  approval  of  a  spousal 
immigrant  visa  petition  filed  by  an  alien 
who  obtained  permanent  residence 
through  marriage  unless: 

(11  The  alien  petitioner  has  been  a 
permanent  resident  for  at  least  five 
years;  or. 

(2)  The  alien  establishes  by  clear  and 
convincing  evidence  that  the  prior 
marriage  was  not  entered  into  for  the 
purpose  of  evading  immigration  laws;  or, 

(3)  The  aliens  prior  marriage  was 
terminated  through  the  death  of  his/her 
spouse. 

Sixth,  section  2(d)  of  Pub.  L.  99-639 
provides  for  criminal  penalties  for 
individuals  who  are  convicted  of  having 
engaged  in  a  fraudulent  marriage. 

Seventh,  section  3(a)  of  Pub-  L  99-639 
requires  that  the  petitioner  and 
beneficiary  of  a  Petition  to  Classify 
Status  of  Alien  Fiance  or  Fiancee  for 
Issuance  of  Nonimmigrant  Visa  (Form  I- 
129F)  have  met  within  the  two-year 
period  immediately  preceding  the  filing 
of  the  petition,  unless  such  requirement 
is  waived. 

Eighth,  section  3(c)  of  Pub.  L  99-639 
requires  that  an  alien  fiance  or  fiancee 
of  a  United  States  citizen  must  apply  for 
permanent  residence  through  the  normal 
adjustment  procedures  contained  in 
section  245  of  the  Immigration  and 
Nationality  Act,  as  amended  (the  Act), 
instead  of  the  automatic  procedures 
formerly  contained  in  section  214(d)  of 
the  Act. 

Ninth,  sections  2(e)  and  3(bl  of  Pub.  L 
99-639  create  a  new  subsection.  24S(d), 
which  precludes  an  alien  who  obtained 
conditional  permanent  residence  as  the 
spouse  of  a  citizen  or  lawful  permanent 
resident  from  adjusting  status  on  any 
other  basis.  It  also  precludes  an  alien 
who  entered  the  United  States  as  a 
nonimmigrant  under  section 
101(a)(15)(K]  of  the  Act  and  failed  to 
marry  the  citizen  petitioner  from 
obtaining  permanent  residence  on  any 
other  basis. 

In  addition  to  creating  new 
regulations,  this  rulemaking  revises 
existing  regulations,  including  those 
sections  relating  to: 

(1)  Revocation  of  visa  petitions  to 
allow  for  revocation  of  petitions 
approved  contrary  to  the  provisions  of 
Pub,  L  99-639. 

(2)  Documentary  requirements  for 
immigrants  to  permit  the  readmission  of 
an  otherwise  eligible  conditional 
resident, 

(3)  Reentry  permits  and  refugee  travel 
documents  to  allow  issuance  of  such 
documentation  to  conditional  residents. 
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I4|  Admission  of  aliens  lo  provide 
procedures  for  (he  admission  or 
readmission  of  condilional  residents, 
and 

(5|  Depnrlalion  proceedings  lo  provide 
(ur  cancellation  of  an  Order  lo  Show 
Cause  under  certain  circumstances  and 
to  specify  the  condilions  under  which  an 
immigration  judge  shall  gram 
condilional  residence  m  a  deportation 
hearing. 

In  accordance  with  5  U.S.C.  605(b),  the 
Ailomey  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  l(b)of  E.0. 12291. 

This  rule  contains  information 
collection  requirements  under  the 
Paperwork  Reduction  Acl  which  have 
been  or  will  be  submitted  to  the  Office 
of  Management  and  Budget 
List  of  Subjects 
B  CFIi  Part  I 

Administrative  practice  and 

procedure.  Immigration. 

S  cm  Pari  204 

Administrative  practice  and 
procedure,  Immigration.  Reporting  and 
recordkeeping  requirements. 
B  CFR  Part  20S 

Administrative  practice  and 
procedure.  Immigration. 

8  CFR  Part  211 

Immigration.  Passports  and  visas. 
Reporting  and  recordkeeping 
requirements. 

»  CFR  Port  212 

Administrative  practice  and 
procedure.  Aliens.  ImmigraUon,  Passport 
and  visas.  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Employment.  Foreign 
officials.  Health  professions.  Reporting 
and  recordkeeping  requirements. 
Students. 

8  CFR  Part  218 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 
Reporting  and  recordkeeping 

requirements. 

8  CFR  Part  223 

Aliens.  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  223a 

Immigration.  Refugees.  Reporting  ind 
recordkeeping  requiremenu. 


a  CFR  Part  235 

Administrative  practice  and 
procedure.  Aliens.  Immigration. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens. 

8  CFR  Part  245 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  Title  I  of  Chapter  8  of  the 
Code  of  Federal  Regulations  is  proposed 
lo  be  amended  as  set  forth  below. 

PART  1— DEFINITIONS 

1  The  authority  citation  for  Pan  1  is 
revised  to  read  as  follows: 

Authority  86  Stal  l-3:eUSC  1101  28 
U-S  C  509.  510;  5  use  301 

2.  In  5  1.1.  new  paragraph  (o)  is  added 
to  read  as  follows; 

( 1.1    OafMtlofi*. 

(o)  The  term  "direclor"  means  either 
district  director  or  regional  service 
center  director,  unless  otherwise 
specified, 

PART  204— PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OH  AS  A 
PREFERENCE  IMMIGRANT 

3  The  authority  citation  for  Part  204  is 
revised  to  read  as  follows; 

Authority:  66  Slal.  168. 173.  175, 178.  179, 
182,  217  100  Slal,  3537:  8  US  C.  1101,  1103 
1151,  1153.  1154  1182.  Iie6«.  1255. 

4.  In  !  204.1  existing  paragraphs  (a)(2) 
through  (a)(4)  are  redesignated  (a)(3) 
through  (a)|5).  respectively,  and  a  new 
paragraph  (8)(2)  is  added  to  read  as 

follows: 


{204.1    PMKian. 

(a)'  •   ■ 

(2)  Ineligible  alien  pelilionen  and 
beneficiaries— {%]  The  Service  may  not 
approve  a  spousal  second  preference 
petition  filed  by  an  alien  who,  by  virtue 
of  a  prior  mamage.  has  been  accorded 
the  status  of  an  alien  lawfully  admitted 
for  permanent  residence  as  the  spouse 
of  a  Citizen  of  the  United  Stales  or  as  the 
spouse  of  an  alien  lawfully  admitted  for 
permanent  residence  unless: 

I  A)  A  period  of  five  years  has  elapsed 
after  the  date  the  aUen  acquired 
permanent  resident  status:  or 

(B)  The  alien  estabhshes  by  clear  and 
convincing  evidence  that  the  prior 
mamage  (on  the  basis  of  which  the  alien 
obtained  lawful  permanent  residenl 
status)  was  not  entered  into  for  the 


purpose  of  evading  the  immigration 
laws:  or 

(C)  The  mamage  thro'.'.sh  which  the 
petitioner  obtained  perma'nent  residence 
was  terminated  through  the  death  of  the 
petitioner's  spouse. 

(ii)  1.1  deiermming  whether  the 
petitioner  has  met  the  burden  of 
establishing  that  the  marriage  through 
which  he  or  she  obtained  permanent 
residence  was  not  entered  into  for  the 
purpose  of  evading  immigration  laws, 
the  director  shall  take  into  account  such 
factors  as  the  length  of  time  die 
petitioner  and  the  prior  spouse  resided 
logether,  the  existence  of  children  bom 
of  the  marriage,  joint  ownership  of 
assets  and  assumption  of  liabilities,  the 
grounds  for  which  the  marriage  was 
terminated  and  other  factors  which  the 
director  may  deem  relevant.  Because 
section  204(a)(2)|A)(u)  of  the  Acl  places 
the  burden  on  the  petitioner  lo  establish 
"by  clear  and  convincing  evidence*'  that 
the  prior  marriage  was  not  entered  into 
for  the  purpose  of  evading  the 
immigration  laws,  any  reasonable 
doubts  in  the  matter  must  be  resolved 
by  the  petitioner.  Failure  to  resolve  such 
doubts  may  result  in  the  denial  of  the 
petition:  however,  such  a  denial  will  be 
without  prejudice  lo  the  filing  of  a  new 
petition  once  die  petitioner  has  acquired 
five  years  of  lawful  permanent 
residence.  The  direclor  may  choose  lo 
initiate  deportation  proceedings  against 
the  petitioner  based  upon  information 
gained  through  die  adjudication  of  the 
petilion.  but  failure  to  initiate  such 
proceedings  shall  not  establish  that  the 
petitioner's  pnor  mamage  was  not  for 
the  purpose  of  evading  immigration 
laws  Unless  the  petition  is  approved, 
the  beneficiary  shall  not  be  accorded  a 
filing  date  within  the  meaning  of  section 
203(c)  of  the  Act  based  upon  any 
spousal  second  preference  petition  filed 
within  the  prohibited  period. 

(ml  The  Service  may  not  approve  a 
visa  pelilion  filed  on  behalf  of  an  alien 
by  a  I'nited  Slates  citizen  or  lawful 
permanent  residenl  spouse,  which  is 
basrd  upon  a  marriage  occurring  after 
.November  10  1986  and  while  the  alien  is 
in  either  exclusion,  deportation  or 
rescission  proceedings  or  judicial 
proceedings  relating  thereto,  until  the 
alien  has  resided  outside  the  United 
Stales  for  a  two-year  period  afier  the 
dare  of  the  marriage.  The  period  during 
whith  the  alien  is  in  such  proceedings 
commences  wilh  die  issuance  of  the 
Order  to  Show  Cause  (Form  1-221)  or 
.Notice  to  Applicant  for  Admission 
Detained  for  Hearing  before  Special 
Inquiry  Officer  (Form  1-122).  or  Notice  of 
Intent  to  Rescind,  as  appropriate,  and 
terminates  when  die  alien  departs  from 
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ihe  United  States  or  is  Found  not  tu  be 
excludable  or  deportable  from  the 
L'nited  Stales,  or  if  the  order  to  show 
cause  or  Form  1-122  is  cancelled  by  the 
district  director  of  terminated  by  the 
immigration  judge.  Any  petition  Hied 
durinH  this  period  shall  be  denied 
without  prejudice  lo  the  filing  of  a  new 
petition  once  the  benenciar>  has  resided 
outside  the  United  States  for  the 
required  period  of  two  years  following 
Ihe  m<irria«e.  Furthermore.  an>  such 
denial  shall  be  without  prejudice  to  the 
reopening  of  petition  proceedings  should 
the  beneficiary  be  found  not  deportable 
or  excludable  from  the  United  Stales,  or 
if  the  order  to  show  cause  or  notice  of 
hearing  is  cancelled  by  the  district 
director  or  immigration  judge.  The 
beneficiary  shall  not  be  accorded  a 
filing  date  vviihm  the  meaning  of  section 
2031c|  of  the  Act  based  upon  any 
spousal  petition  Hied  within  Ihe 
prohibited  period. 

[iv)  Section  204fcl  of  the  Act  prohibits 
the  approval  of  a  visa  petition  filed  on 
behalf  of  an  alien  who  has  attempted  or 
conspired  to  eater  into  a  marriage  for 
the  purpose  of  evading  the  immigration 
laws.  The  director  shall  deny  any 
immigrant  visa  petition  for  im.migrant 
visa  ciassificalion  tiled  on  behalf  of 
such  alien,  regardless  of  whether  that 
alien  received  a  benefit  through  the 
attempt  or  conspiracy.  Although  it  is  not 
necessar>'  that  the  alien  have  been 
convicted  of.  or  even  prosecuted  for.  the 
attempt  of  conspiracy,  the  evidence  of 
such  attempt  or  conspiracy  must  he 
documented  in  the  alien's  file.  The 
decision  of  the  director  to  deny  the 
petition  may  be  appealed  in  accordance 
with  Part  3  of  this  chapter 

5.  5  204,1.  existing  paragraphs  (d)(2)- 
IdlUl  are  redesignated  as  (d)(3)  throu^ 
(d|i5(.  respectively,  and  a  new 
paragraph  (d)(2)  is  added  to  read  as 

follows: 

§  204.1    Petlttoa 

(d)  •  •  ■ 

(2)  Ineligible  beneficiaries.  Seclmn 
2041cl  of  the  Act  prohibits  the  approva) 
of  an  immigrant  visa  petition  filed  on 
behalf  of  an  alien  who  has  attempted  or 
conspired  to  enter  into  a  marriage  for 
the  purpose  of  evading  Ihe  immigration 
laws.  The  director  shall  deny  any 
petition  filed  on  behalf  of  such  alien, 
regardless  of  whether  that  alien 
received  a  benefit  through  the  attempt 
or  conspiracy-  Although  it  is  not 
necessary  that  the  alien  have  been 
convicted  of,  or  even  prosecuted  for.  the 
attempt  or  conspiracy,  the  evidence  of 
such  attempt  or  conspiracy  must  be 
documented  in  the  aliens  file.  The 


decision  of  the  director  lo  deny  the 
petition  may  be  appealed  in  accordance 
with  Part  3  of  this  chapter. 


PART  20&— REVOCATION  OF 
APPROVAL  OF  PETITIONS 

6.  The  BUthonty  citation  for  Pan  205  is 
revised  to  read  as  follows: 

Aulhorily:  66  Slal.  1B6. 173.  175.  178.  179. 
l^-J  ld2  100  Stat.  3537:  8  U.S.C  1101.1103 
llDt-  1153.  1154.  1155.  1182.  1186a. 

7.  In  S  205.1.  a  new  paragraph  (a)[10) 
is  added  to  read  as  follows: 

S  205.1     Automatic  revocation. 

lal •   •   • 

(10)  Upon  a  determination  by  the 
Ser\'ice  that  it  has  approved  a  spousal 
immigrant  visa  petition  based  upon  a 
marriage  entered  into  while  the 
beneficiary  was  under  exclusion, 
deportation  or  rescission  proceedings 
and  prior  to  the  beneficiary's  having 
resided  outside  the  United  States  for  at 
least  two  years  in  accordance  with 
secliun  204(h)  of  the  Act. 


PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

8-  The  authority  citation  for  Part  211  is 
revised  to  read  as  follows: 

Authority:  66  Stat.  166,  173,  181,  182.  IW. 

me  :i8  iwSfat  i537;8U.sc.  iioi.  iio3 

1181,  nB2  1186a  \im.  1225.1257. 

9.  In  I  21M.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

5211.1    VltM. 

(b)  •  '  • 

(1)  Alien  Registration  Receipt  Card 

(Form  1-157  or  1-1551).  An  Alien 
Registration  Receipt  Card  may  be 
presented  in  lieu  of  an  immigrant  visa 
by  an  immigrant  alien  who  is  returning 
to  an  unrelinquished  lawful  permanent 
residence  m  the  United  States,  is 
returning  prior  to  the  second 
anniversary  of  the  date  on  which  he  or 
she  obtained  such  residence  if  subject  to 
the  provisions  of  section  216  of  the  Act, 

(i)  Is  returning  after  a  temporary 
absence  abroad  not  exceeding  one  year 

(ii)  Is  an  alien  crewman  regularly 
serving  aboard  an  aircraft  or  vessel  of 
Amencan  registry  who  is  returning  after 
a  temporary  absence  abroad  in 
connection  with  his/her  duties  as  a 
crewman; 

(iii)  is  a  civilian  employee  of  the 
United  States  government  returning 
from  a  foreign  assignment  pursuant  lo 
official  orders,  or 


(iv)  Is  a  spouse  or  child  of  a  civitlan 
employee  of  the  United  States 
govpmment  or  member  of  the  United 
States  Armed  Forces,  provided  that  the 
spouse  or  child  resided  abroad  while  Ihe 
employee  or  serviceperson  was  on 
overseas  duty,  and  the  spouse  or  child  is 
preceding  or  accompanying  the 
employee  or  serviceperson.  or  is 
following  to  join  the  employee  or 
serviceperson  within  four  months  of  his 
or  her  return  to  the  I'nited  States. 


PART  212— DOCUMENTARY 

REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

10  The  authority  citation  for  Part  212 
IS  revised  to  read  as  follows: 

Authority:  66  StaL  166. 173. 182.  IBS.  196. 
200.  202.  208.  100  Stat.  3537.  8  U  S-C  1101. 
1103. 1182. 1184.  lieea.  1225.  1226.  1228.  1252. 

nfl:b,  nasc, 

11  In  fi  212-7.  paragraph  (a)  is  revised 
to  read  as  follows: 

9  212.7    Walvar  of  certain  grounds  of 
eiclutfabWty. 

[a]  Section  212(h)  or (i}—{\]  Filing 
procedure,  (i)  Immigrant  visa  or 
fiance(e)  nonimmigrant  visa  applicant 
An  applicant  for  an  immigrant  visa  or 
"K"  nonimmigrant  visa  who  is 
excludable  and  seelts  a  waiver  under 
section  212|h)  or  (i)  of  the  Act  shall  Hie 
an  application  on  Form  1-601  at  the 
consular  office  considering  the  visa 
application.  Upon  determining  that  Ihe 
alien  is  admissible  except  for  the 
grounds  for  which  a  waiver  is  sought, 
the  consular  officer  shall  transmit  the 
Form  I-6<.n  lo  the  Service  for  decision. 

(li)  Ad/'ustmppt  o^ status  applicant  An 
applicant  for  adjustment  of  status  who 
IS  excludable  and  seeks  a  waiver  under 
section  212(h)  or  (i)  of  the  Act  shall  file 
an  application  on  Form  1-601  with  the 
director  or  immigration  judge 
considering  the  application  for 
ad|U8tment  of  status. 

(2)  Termination  of  application  for  lack 
of  prosecution  An  applicant  may 
withdraw  the  apphcation  at  any  lime 
prior  to  the  final  decision,  whereupwn 
the  case  wi))  be  closed  and  the 
consulate  notified.  If  the  applicant  fails 
to  prosecute  the  application  within  a 
reasonable  time  either  before  or  after 
interview  the  applicant  shall  be  notified 
that  if  he  or  she  fails  to  prosecute  the 
application  within  30  days  the  case  will 
be  closed  subject  to  t>emg  reopened  at 
the  applicant's  request  If  no  action  has 
been  taken  within  the  30-day  period 
immediately  thereafter.  Ihe  case  wilt  be 
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closed  and  Ihe  appropriate  consul 
nottned. 

(3)  Decision.  If  Ihe  application  is 
approved  Ihe  direclor  shall  complcle 
Form  1-607  for  Inclusion  in  Ihe  alien's 
file  and  shall  notify  the  alien  of  Ihe 
decision  If  the  application  is  denied  Ihe 
applicant  shall  be  notified  of  Ihe 
decision,  of  the  reasons  therefor,  and  of 
Ihe  right  to  appeal  in  accordance  with 
Part  103  of  Ihis  chapter 

(41  Validily.  A  waiver  granted  under 
section  212(h)  or  section  Z12|i)  of  Ihe  Act 
shall  apply  only  lo  those  grounds  of 
excludability  and  to  those  crimes, 
events  or  incidents  specified  in  Ihe 
application  for  waiver.  Once  granted, 
the  waiver  shall  be  valid  indefinitely. 
even  if  the  recipient  of  the  waiver  later 
abandons  or  otherwise  loses  lawful 
permanent  resident  status,  except  that 
any  waiver  which  is  granted  lo  an  alien 
who  obtains  lawful  permanent  residence 
on  a  conditional  basis  under  section  216 
of  the  Act  shall  automatically  terminate 
concurrently  with  the  termination  of 
such  residence  pursuant  to  the 
provisions  of  section  216  Separate 
notiricalion  of  the  termination  of  the 
waiver  is  not  required  when  an  alien  is 
notified  of  the  termination  of  residence 
under  section  216  of  the  Act.  and  no 
appeal  shall  lie  from  Ihe  decision  lo 
terminate  Ihe  waiver  on  this  basis. 
However,  if  Ihe  respondent  is  found  not 
to  be  deportable  in  a  deportation 
proceeding  based  on  the  termination. 
Ihe  waiver  shall  again  become  effective. 
Nothing  in  this  subsection  shall  preclude 
Ihe  director  from  reconsidenng  a 
decision  lo  approve  a  waiver  if  the 
decision  is  determined  to  have  been 
made  in  error. 


PART  214— NONIMMIGRANT  CLASSES 

12.  The  authority  citation  for  Part  214 
is  revised  to  read  as  follows; 

Aulhorily.'  8  L'.S  C.  IWl.  lira,  1184.  lioeu. 

13.  In  {  214  2.  paragraph  (k)  i>  revised 
lo  read  as  follows: 

fi  214.3     Sp«cl«l  requirements  for 
admission,  extension,  snd  maintenance  o( 
ataiua. 

(k)  Fiancees  and  fiances  of  United 
States  citizens — (1|  Petition  and 
supporting  documents  To  be  classified 
as  a  Hance  or  fiancee  as  defined  in 
section  im(a||15|(K|  of  the  Act,  an  alien 
must  be  the  beneficiary  of  an  approved 
visa  petition  filed  on  Form  I-129F,  The 
petition  with  supporting  documents  shall 
be  filed  by  the  petitioner  with  the 
direclor  having  administrative 
jurisdiction  over  the  place  where  Ihe 
petitioner  is  residing  in  the  United 
States  A  copy  of  a  document  submitted 
in  support  of  a  visa  petiuon  filed 
pursuant  to  section  2I4ld)  of  the  Act  and 


this  paragraph  may  be  accepted,  though 
unaccompanied  by  the  original,  if  the 
copy  bears  a  certification  by  an 
attorney,  typed  or  rubber-stamped,  in 
Ihe  language  set  forth  in  %  204  2(j)  of  this 
chapter.  However,  the  original  document 
shall  be  submitted  if  requested  by  the 
Service. 

(21  Requirement  that  petitioner  and 
beneficiary  have  meL  The  petitioner 
shall  establish  lo  Ihe  satisfaction  of  the 
director  thai  Ihe  petitioner  and 
beneficiary  have  met  in  person  within 
the  two  years  immediately  preceding  Ihe 
filing  of  the  petition.  The  direclor  may 
exempt  the  petitioner  from  this 
requirement  c-.ily  if  it  is  established  that 
compliance  would  result  in  extreme 
hardship  lo  the  petitioner  or  that 
compliance  would  Molale  strict  and 
long-established  customs  of  Ihe 
beneficiary's  foreign  culture  or  social 
practice,  as  where  marriages  are 
Iraditionaily  arranged  by  Ihe  parents  of 
the  contracting  parlies  and  the 
prospective  bride  and  groom  are 
prohibited  from  meeting  subsequent  to 
Ihe  arrangement  and  prior  to  the 
wedding  day.  In  addition  to  establishing 
that  Ihe  required  meeting  would  be  a 
violation  of  cuslnm  or  practice  the 
petitioner  must  also  establish  that  any 
and  all  other  aspects  of  the  tradillonal 
arrangements  have  been  or  will  be  met 
in  accordance  with  the  custom  or 
practice.  Failure  lo  establish  that  the 
petitioner  and  beneficiarj'  have  met 
within  Ihe  required  period  or  that 
compliance  with  the  requirement  should 
be  waived  shall  resull  in  the  denial  of 
the  petition.  Such  denial  shall  be 
without  prejudice  to  the  filing  of  a  new 
petition  once  the  petitioner  and 
beneficiary  have  met  in  person. 

(3)  Children  of  beneficiary.  Without 
the  approval  of  a  separate  petition  on 
his  or  her  behalf,  a  child  of  the 
beneficiary  (as  defined  in  section 
lOKbllU  |A|.  (B),  (C|.  |D1.  or  (E)  of  the 
Act)  may  be  accorded  the  same 
nonimmigrant  classification  as  the 
beneficiar>'  if  accompanying  or 
following  to  join  him  or  her, 

(4)  Nolificolion.  The  petitioner  shall 
be  notified  of  Ihe  decision  and,  if  Ihe 
petition  is  denied,  of  the  reasons 
therefor  and  of  Ihe  right  to  appeal  in 
accordance  with  Ihe  provisions  of  Part 
103  of  Ihis  chapter. 

(5)  Validity.  The  approval  of  a  pelillon 
under  Ihis  paragraph  shall  be  valid  for  a 
period  of  four  months,  .A  petition  which 
has  expired  due  lo  the  passage  of  lime 
may  be  revalidated  by  a  direclor  or  a 
consular  officer  for  a  period  of  four 
monlfis  from  Ihe  dale  of  revalidation 
upon  a  finding  that  Ihe  petitioner  and 
beneficiary  are  free  to  marry  and  intend 
lo  marry  each  other  wilhin  90  days  of 
the  beneficiary's  entry  into  the  United 
States.  The  approval  of  any  petition  is 
automatically  lerminaled  when  the 


peiitioner  dies  or  files  a  written 
withdrawal  of  the  petition  before  Ihe 
beneficiary  arrives  in  the  United  States. 

(6)  Adjustment  of  status  from 
nonimmigrant  to  immigrant — (i) 
Nonimmigrant  visa  issued  prior  In 
November  10.  1986.  If  the  beneficiary 
contracts  a  valid  marriage  with  the 
petitioner  within  90  days  of  his  or  her 
admission  lo  Ihe  United  Stales  pursuant 
lo  a  valid  K-1  visa  issued  prior  to 
November  10. 1986.  and  the  beneficiary 
and  his  or  her  minor  children  are 
otherwise  admissible,  the  director  shall 
record  their  lawful  admission  for 
permanent  residence  as  of  Ihe  dale  of 
their  filing  of  an  application  for 
adjustment  of  status  to  lawful 
permanent  resident  (For  IS-4851  Such 
residence  shall  be  granted  under  section 
214(dl  of  Ihe  Act  as  in  effect  prior  lo 
November  10. 1986  and  shall  not  be 
subject  to  the  conditions  of  section  216 
of  Ihe  Act. 

(li)  Nonimmigrant  visa  issued oa  or 
after  November  W.  1986.  Upon 
contracting  a  valid  marringe  to  Ihe 
petitioner  within  90  days  of  his  or  her 
admission  as  a  nonimmigrant  pursuant 
to  a  \  alid  K  visa  issued  on  or  after 
Noi  ember  10. 1986.  the  beneficiai-y  and 
his  or  hsr  minor  children  may  apply  for 
adiustment  of  status  to  lawful 
permanent  resident  under  section  245  of 
the  Act  Upon  appro\al  of  the 
application  the  director  shall  record 
their  lawful  admission  for  permanent 
residence  in  accordance  with  that 
section  and  sub|ect  to  the  conditions 
prescribed  in  section  216  of  the  Act. 

14  A  new  Part  216  is  added  lo  read  as 

foilows- 

PART  216— CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
STATUS  FOR  CERTAIN  ALIEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS 

Src 

*161    Definition  of  conditional  permanent 

resident. 
216.Z    N'otificalion  requirements. 
216  3    Termination  of  conditional  resident 

■talus, 
216  4    Petition  to  remove  conditional  basis  of 

lawful  permanent  resident  aletus 
216  5    Waiver  of  requ-remenl  to  file  petition 

10  remove  conditions 
Aulbocily:  66  Stat   16S.  173.  1T9.  184.  217, 
lOOStat  3537;  8  use.  1101. 1103.  II54  1J84. 
1186fl 

S:iai    Oeflnnion  ol  conditional 
permanenl  resident. 

A  conditional  permanenl  resident  is 
an  alien  who  has  been  lawfully  edmilled 
for  permanenl  residence  within  Ihe 
meaning  of  subsection  101  (a  |(20)  of  Ihe 
Act,  except  thai  a  conditional 
permanent  resident  is  also  subiecl  lo  the 
conditions  and  responsibilities  set  forth 
in  section  216  of  Ihe  Act  and  Part  216  of 
this  chapter.  Unless  otherwise  specified. 
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the  rights,  privileges,  responsibilities 
and  duties  which  apply  lo  all  other 
lawful  permanent  residents  apply 
equally  to  conditional  permiinent 
residents,  including  but  not  limited  to 
the  right  to  apply  for  naturalization  (if 
otherwise  eligibiel.  (he  right  lo  file 
petitions  on  behalf  of  qualifying 
relatives,  the  privilege  of  residing 
permanently  m  the  United  Slates  as  an 
immigrant  in  accorddnce  with  the 
immigration  laws,  such  status  not 
having  changed;  the  duty  lo  register  with 
the  Selective  Service  System,  when 
required  and  the  responsibility  fur 
complying  with  all  laws  and  regulations 
of  the  United  States.  All  references 
within  this  chapter  to  lawful  permanent 
residents  apply  equally  to  conditional 
permanent  residents,  unless  otherwise 
specified. 

§  216.2    Notincatton  requirements. 

ia)  When  alien  ncqutrps  status  of 
conditional  permanent  resident.  At  the 
time  an  alien  acquires  conditional 
permanent  residence  through  admission 
to  the  United  States  with  an  immigrant 
visa  or  adiustmenl  of  status  under 
section  245  of  the  Act,  the  Service  shall 
notify  the  alien  of  the  conditional  basis 
of  the  alien's  status,  of  the  requirement 
that  the  alien  apply  for  removal  of  the 
conditions  within  the  ninety  days 
immediately  preceding  the  second 
anniversary  of  the  alien's  having  been 
granted  such  status,  and  that  failure  to 
apply  for  removal  of  the  conditions  will 
result  in  automatic  termination  of  the 
alien's  lawful  status  in  the  United 
States. 

(b)  M-'/ien  alien  is  required  to  apply 
for  removal  of  the  conditional  basis  of 
hwfu! permanent  resident  status. 
Approximately  90  days  before  the 
second  anniversary  of  the  date  on  which 
the  alien  obtained  conditional 
permanent  residence,  the  Service  should 
notify  the  alien  a  second  time  of  the 
requirement  that  the  alien  and  the 
petitioning  spouse  must  file  a  petition  to 
remove  the  condihona!  basis  of  the 
alien's  lawful  permanent  residence- 
Such  notification  shall  be  mailed  to  the 
alien's  last  known  address. 

(c)  Effect  of  failure  to  provide 
notification.  Failure  of  the  Service  to 
provide  notification  as  required  by 
either  paragraph  (a)  or  (b|  of  this  section 
above  does  not  relieve  the  alien  and  the 
petitioning  spouse  of  the  requirement  to 
file  a  joint  petition  to  remove  conditions 
wtthin  the  90  days  immediately 
preceding  the  second  anniversary  of  the 
ddte  on  which  the  alien  obtained 
permanent  residence. 

I  216.3    Tarmlnaflon  of  condlllonai 


(a  I  During  the  two-year  conditional 
period.  The  director  shall  send  a  formal 
written  notice  to  the  conditional 
permanent  resident  of  the  temunation  of 


Ihe  alien  s  permanent  resident  status  if 
(he  director  determines  that  any  a(  the 
conditions  set  forth  in  section  216(b)(1) 
of  the  Act  are  true.  If  the  determination 
is  based  upon  information  which  the 
alien  cannot  reasonably  be  expected  to 
h.ne.  then  the  direclor  must  provide  the 
diien  with  notice  of  the  Service  s  intent 
to  terminate  the  alien's  lawful 
prrmanent  residence  and  give  the  alien 
an  opportunity  lo  present  evidence  in 
opposition  lo  the  intended  termination 
in  accorance  with  {  103.21b}(2)  of  this 
chapter  The  termination  of  status,  and 
of  all  nghls  and  privileges  concomitant 
thereto  (including  authorization  to 
accept  or  continue  in  employment  in  this 
country),  shall  take  effect  as  of  the  date 
of  such  determination  by  the  district 
director,  although  the  ahen  may  request 
a  review  of  such  determination  in 
deportation  proceedings.  In  addition  lo 
Ihe  notice  of  termination,  the  district 
director  shall  issue  an  order  to  show 
cause  why  Ihe  alien  should  not  be 
deported  from  the  United  Slates,  in 
accordance  with  Part  242  of  this  chapter 
During  the  ensuing  deportation 
proceedings,  the  alien  may  submit 
evidence  lo  rebut  the  determination  of 
the  district  director  The  burden  of  proof 
shall  be  on  the  Service  to  establish,  by  a 
preponderance  of  the  evidence,  that  one 
or  more  of  the  conditions  in  section 
21B(bl(l)  of  the  Act  are  Irue. 

(b)  Determination  of  fraud  after  two 
years.  If.  subsequent  to  the  removal  of 
the  conditional  basis  of  an  alien's 
permanent  resident  status,  the  district 
direclor  determines  that  the  alien 
obtained  permanent  resident  status 
through  a  mamage  which  was  entered 
into  for  the  purpose  of  evading  the 
immigration  laws,  the  direclor  may 
institute  rescission  proceedings  pursuant 
to  section  246  of  the  Act  (if  otherwise 
appropriate)  or  deportation  proceedings 
under  section  241  of  the  Act. 

S  216.4    Patmon  to  rwnove  condmonal 
basis  of  lawful  pvrmansnt  rsstelswt  status. 

(a]  Filing  the  petition — (1)  General 
procedures.  Within  Ihe  90-day  period 
immediately  preceding  the  second 
anniversary  of  the  date  on  which  the 
alien  obtained  permanent  residence,  the 
alien  and  the  alien's  spouse  who  filed 
the  original  immigrant  visa  petition  or 
fiance/fiancee  petition  through  which 
the  alien  obtained  permanent  residence 
must  file  a  Joint  Petition  to  Remove  the 
Conditional  Basis  of  Alien's  Permanent 
Resident  Sialus  (Form  1-751)  with  (he 
Service.  The  petition  shall  be  filed 
within  this  time  period  regardless  of  the 
amount  of  physical  presence  which  the 
(ilien  has  accumulated  in  the  United 
Slates  Before  Form  1-751  may  be 
considered  as  properly  filed,  it  must  be 
accompanied  by  the  fee  required  under 
§  103-7(bt  of  this  chapter  and  by 
d^icumentalion  as  described  in 
pdragraph  (a]14]  of  this  section,  and  it 


must  be  properly  signed  by  the  alien  and 
the  alien's  spouse 

(2)  Dependent  children.  Dependent 
children  of  a  conditional  permanent 
resident  who  acquired  cunditiunal 
permanent  resident  status  concurrently 
wiih  the  parent  may  be  included  in  Ihe 
joint  pelillon  filed  by  the  parent  and  the 
parent  •  petitioning  spouse.  A  child  shall 
be  deemed  lo  have  acquired  condilion^il 
residence  status  concurrently  with  the 
parent  if  the  child's  residence  was 
acquired  on  Ihe  same  dale  or  within  90 
days  thereafter.  Children  who  cannot  be 
included  m  a  joint  petition  filed  by  (he 
parent  and  parent's  petitioning  spouse 
due  to  Ihe  child  s  nut  having  acquired 
conditional  resident  status  concurrently 
with  Ihe  parent.  Ihe  death  of  the  parent. 
or  other  reasons  may  file  an  Application 
for  Waiver  of  Requirement  lo  File  |oint 
Petition  for  Removal  of  Conditions 
|Form!-752). 

[3]  furisdiction.  Form  k751  shall  be 
filed  with  the  director  of  the  regional 
service  center  having  jurisdiction  over 
the  alien's  place  of  residence. 

(4)  Physical  presence  at  time  of  filing. 
An  alien  must  be  physically  present  in 
the  United  Slates  at  Ihe  time  of  filing  the 
joint  petition.  An  alien  who  is  unable  to 
remain  in  the  United  Stales  afler  filing 
form  1-751  until  a  decision  is  reached  on 
the  petition,  may  request  that  the  district 
director  consider  the  petition 
expeditiously.  An  alien  who  is  not 
physically  present  in  the  United  States 
during  the  filing  period  but  subsequently 
applies  for  admission  to  Ihe  United 
States  shall  be  processed  in  accordanci; 
wiih  9  235 11  of  this  chapter. 

(5)  Documentation.  Form  1-751  shall 
be  accompanied  by  evidence  that  the 
marriage  was  nol  entered  into  far  the 
purpose  of  evading  the  immigration  laws 
of  the  United  Slates.  Such  evidence  may 
include: 

(i)  Documentation  showing  joint 
ownership  of  property; 

(ii)  Lease  showing  joint  tenancy  of  a 
cummon  residence: 

(ill)  Documentation  showing 
commingling  of  financial  resources: 

(iv)  Birth  certificates  of  children  bom 
lo  the  marriage; 

(vj  Affidavits  of  third  parties  having 
knowledge  of  the  bona  fides  of  the 
marital  relationship,  or 

(vi)  Other  documentation  establishing 
that  the  marriage  was  not  entered  into 
in  order  lo  evade  the  immigration  laws 
of  Ihe  United  States. 

(6)  Termination  of  status  for  failure  to 
file  petition.  Failure  to  properly  file 
Form  1-751  within  the  90-day  period 
immediately  preceding  the  second 
anniversary  of  ihe  date  on  which  the 
alien  obtained  lawful  permanent 
residence  on  a  conditional  basis  shall 
result  in  the  automatic  termination  of 
the  alien's  permanent  residence  status 
and  the  initiation  of  proceedings  to 
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remove  Ihe  alien  from  Ihe  United  States 
In  such  proceedings  Ihe  burden  shall  be 
on  the  alien  lo  establish  that  he  or  she 
complied  with  the  requirement  to  file  the 
joint  petition  within  Ihe  designated 
period.  Form  1-751  may  be  filed  after  the 
expiration  of  the  QO-day  period  only  if 
the  alien  establishes  to  the  salisfaction 
of  Ihe  director,  in  writing,  (hat  there  was 
good  cause  for  the  failure  lo  file  Form  I- 
751  within  the  required  time  period.  If 
Ihe  (oinl  petition  is  filed  prior  to  Ihe 
jurisdiction  vesting  with  the  immigration 
judge  in  deportation  proceedings  and 
the  director  excuses  the  late  filing  and 
approves  the  petition,  he  or  she  shall 
restore  the  alien's  permanent  residence 
fliatus,  remove  the  conditional  basis  of 
such  status  and  cancel  any  outstanding 
order  to  show  cause  in  accordance  with 
S  242.7  of  this  chapter  If  the  joint 
petition  is  not  filed  until  after 
jurisdiction  vests  with  the  immigration 
judge,  the  immigration  judge  may 
terminate  the  matter  upon  joint  motion 
by  the  alien  and  the  Service. 

(b)  Interview — {\)  Authority  to  waive 
interview.  The  director  of  the  regional 
service  center  shall  review  the  Form  I- 
751  filed  by  the  alien  and  the  ahens 
spouse  to  determine  whether  to  waive 
the  interview  required  by  the  Act.  If 
salisfied  that  the  marriage  was  not  for 
the  purpose  of  evading  the  immigration 
laws,  the  regional  service  center  director 
may  waive  Ihe  interview  and  approve 
the  petition  If  not  so  satisfied,  then  the 
regional  service  center  director  shall 
forward  the  petition  to  the  district 
director  having  junsdiclion  over  the 
place  of  the  alien's  residence  so  that  an 
inlenriew  of  both  the  alien  and  the 
alien's  spouse  may  be  conducted.  The 
direclor  must  either  waive  the 
requirement  for  an  interview  and 
adjudicate  the  petition  or  arrange  for  an 
interview  within  90  days  of  the  date  on 
which  the  petition  was  properly  filed. 

(2)  Location  of  interview.  Kn 
interview  on  the  Form  1-751  shall  be 
conducted  by  an  tmmigration  examiner 
or  other  officer  so  designated  by  the 
district  direclor  at  the  district  office. 
files  control  office  or  suboffice  having 
jurisdiction  over  the  residence  of  the 
joint  petitioners. 

(3)  Termination  of  status  for  failure  to 
appear  for  inteniew  If  the  conditional 
resident  alien  and/or  the  petitioning 
spouse  fail  to  appear  for  an  interview  in 
connection  with  the  joint  petition 
required  by  section  216(c)  of  Ihe  Act.  the 
alien's  permanent  residence  status  will 
be  aulomatically  terminated  as  of  the 
second  anniversary  of  the  date  on  which 
Ihe  alien  obtained  permanent  residence 
The  alien  shall  be  provided  with  written 
notification  of  the  lenmnation  and  the 
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reasons  therefor,  and  an  order  lo  show 
cause  shall  be  issued  placing  the  alien 
under  deportation  proceedings.  The 
alien  may  seek  review  of  the  decision  lo 
terminate  his  or  her  slatui  in  such 
proceedings,  but  the  burden  shall  be  on 
the  alien  to  establish  compliance  with 
the  interview  requirement.  If  prior  to  the 
interview  dale  the  alien  submits  a 
written  request  that  the  inter^-iew  be 
rescheduled  or  that  the  interview  be 
waived,  and  the  director  delermines  that 
there  is  good  cause  for  granting  the 
request.  Ihe  interview  may  be 
rescheduled  or  waived,  as  appropriate. 
If  the  interview  is  rescheduled  at  the 
request  of  the  petitioners,  the  Service 
shall  nol  be  required  to  conduct  the 
inleiview  wilhin  the  90-day  period 
following  the  filing  of  the  petition, 
(c)  Adjudication  of  petition.  The 
director  shall  adjudicate  the  peliUon 
within  90  days  of  the  dale  of  the 
interview,  unless  the  interview  is 
waived  in  accordance  with  paragraph 
(b)(1)  of  this  section.  In  adjudicating  the 
petition  the  director  shall  determine 
whether— 

(1 )  The  qualifying  mamage  was 
entered  into  in  accordance  with  the 
laws  of  the  place  where  the  marriage 
look  place: 

(2)  The  qualifying  marnage  has  been 
judicially  annulled  or  terminated,  other 
than  through  the  death  of  a  spouse: 

(3)  The  quahfying  mamage  was 
entered  into  for  the  purpose  of  procuring 
permanent  residence  status  for  the  alien: 
or 

(4)  A  fee  or  other  consideration  was 
given  (other  than  a  fee  or  other 
consideration  to  an  attorney  for 
assistance  in  preparation  of  a  lawful 
petition)  in  connection  with  the  filing  of 
the  petition  through  which  the  alien 
obtained  conditional  permanent 
residence. 

If  derogatory  information  is  determined 
regarding  any  of  these  issues,  the 
director  shall  offer  the  petitioners  the 
opportunity  to  rebut  such  information.  If 
the  petitioners  fail  to  overcome  such 
derogatory  information  the  director  may 
deny  the  joint  petition,  terminate  the 
alien's  pemianenl  residence  and  issue 
an  order  to  show  cause  to  initiate 
deportation  proceedings.  If  derogatory 
information  not  relating  to  any  of  these 
issues  is  determined  during  the  course  of 
the  interview,  such  information  shall  be 
forwarded  lo  the  investigations  unit  for 
appropriate  action.  If  no  unresolved 
derogatory  information  is  determined 
relating  to  these  issues,  the  petition  shall 
be  approved  and  the  conditional  basis 
of  the  alien's  permanent  residence 
status  removed,  regardless  of  any  action 


taken  or  contemplated  regarding  other 
possible  grounds  for  deportation- 
Id)  Decision — (1)  Approval-  If  the 
director  approves  the  joint  petition  he  or 
she  shall  provide  wrritien  notice  of  the 
decision  lo  the  afien  on  Form  1-753  and 
shall  require  the  alien  lo  report  to  the 
appropnate  office  of  the  Service  for 
processing  for  a  new  Alien  Registration 
Receipt  Card  (if  necessary),  at  which 
time  the  alien  shall  surrender  any  Alien 
Registration  Receipt  Card  previously 
issued. 

f2)  Denial.  If  the  director  denies  the 
joint  petition,  he  or  she  shall  provide 
written  notice  to  the  alien  of  the 
decision  and  the  reason(s]  therefor  and 
shall  issue  an  order  to  show  cau.se  why 
the  ahen  should  not  be  deported  from 
the  United  States.  The  aliens  lawful 
permanent  resident  status  shall  be 
terminated  as  of  the  date  of  the 
director's  written  decision.  The  alien 
shall  also  be  instructed  to  surrender  any 
Alien  Registration  Receipt  Card 
previously  issued  by  the  Sei^ice  No 
appeal  shall  lie  from  the  decision  of  the 
director  however.  Ihe  alien  may  seek 
review  of  the  decision  in  deportation 
proceedings.  In  such  proceedings  the 
burden  of  proof  shall  be  on  the  Service 
to  eslabbsh.  by  a  preponderance  of  the 
evidence,  that  the  facts  and  information 
set  forth  by  the  petitioners  are  not  true 
and  that  the  petition  was  properly 
denied. 

§  316.5    Wahfvr  of  rwiutrsmant  to  flto 
pctMon  lo  rtmov*  condtttons, 

(a)  General.  A  conditional  resident 
alien  who  ii  ineligible  for  removal  of  tfce^ 
conditional  basis  of  his  or  her 
permanent  residence  status  may  file  an 
Application  for  Waiver  of  Requirement 
to  File  Joint  Petition  for  Removal  of 
Conditions  (Form  1-752).  if  the  alien  was 
not  al  faull  in  failing  to  meet  Ihe  filing 
requirement  and  the  conditional  resident 
alien  is  able  to  establish  that: 

(1)  Deportation  from  the  United  States 
would  result  in  extreme  hardship,  or 

(2)  The  marriage  upon  which  his  or 
her  status  was  based  was  entered  into 
in  good  faith  on  the  conditional  resident 
alien's  part,  but  was  terminated  by  the 
conditional  resident  for  good  cause, 

(b)  Fee.  Form  1-752  shall  be 
accompanied  by  the  appropriate  fee 
required  under  {  107.3(b)  of  this  chapter 

(c)  Jurisdiction.  Form  1-752  shall  be 
filed  with  the  regional  service  center 
director  having  [unsdiction  over  the 
alien's  place  of  residence 

(d)  Inteniew.  The  regional  serxice 
center  director  may  refer  the  application 
lo  the  appropnale  district  files  control 
office  or  suboffice  and  require  that  the 
alien  appear  for  an  interview  in 
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connection  with  the  applicdlion  for  a 
watver  The  director  shall  deny  the 
application  :^nd  intitiate  deportation 
proceedings  if  the  alien  fails  to  appear 
for  the  interview  as  required, 
(el  Adiudiration  of  waiver 
application — ( 1 )  Application  based  on 
claim  of  hardship  In  considering  an 
application  for  a  waiver  based  upon  an 
a'.ipn's  claim  that  extreme  hardship 
wnuld  result  from  the  ahen's  deportation 
from  the  United  Stales,  the  director  shall 
lake  into  account  only  those  factors 
which  arose  subsequent  to  the  ahen  a 
entr>'  as  a  coniiitionai  permanent 
resident  The  director  shall  bear  m  mmd 
that  any  deportation  from  the  United 
St'ites  ts  likely  to  result  in  a  certain 
degree  of  hardship,  and  that  only  m 
those  cases  where  the  hardship  is 
extreme  should  the  apphcation  for  a 
waiver  be  granted  The  burden  of 
establishing  that  extreme  hardship 
exists  rests  solely  with  the  applicant 

(2|  Application  for  waiver  based  upon 
the  alien 's  claim  that  the  marriage  was 
entered  into  in  i/ood  faith.  In  considenng 
whether  an  alien  entered  into  a 
qualifying  marriage  in  good  faith,  the 
director  shall  consider  evidence  relating 
to  the  amount  of  commitment  by  both 
parties  to  the  marital  relationship.  Such 
evidence  may  include — 

(i)  Documer.tation  relating  to  the 
degree  to  which  the  financial  assets  and 
liabilities  of  the  parties  were  combined; 

(ii)  The  length  of  time  during  which 
the  parties  cohabited  after  the  marriage 
and  after  the  alien  obtained  permanent 
residence: 

(ml  The  grounds  for  which  the 
marriage  was  termmated.  except  that  a 
finding  by  the  court  that  the  petitioning 
spouse  was  at  fault  shall  not  be  deemed 
to  be  conclusive  evidence  that  the  alien 
spouse  termmated  the  mamage  for  good 
cause,  nor  shall  a  divorce  obtained  in  an 
area  which  does  not  require  the 
determination  of  fault  be  deemed  to  be 
evidence  that  the  alien  spouse 
terminated  the  mamage  for  good  cause; 
or 

(iv)  Other  evidence  deemed  pertinent 
by  the  director 

(f)  Decision.  The  director  shall 
provide  the  ahen  with  written  notice  of 
the  decision  on  the  application  for 
waiver  If  the  decision  is  adverse,  the 
director  shall  advise  the  alien  of  the 
reasons  therefore,  notify  the  alien  of  the 
termination  of  his  or  her  permanent 
residence  status,  instruct  the  alien  to 
surrender  any  Alien  Registration 
Receipt  Card  issued  by  the  Service  and 
issue  an  order  to  show  cause  placing  the 
alien  under  deportation  proceedings.  No 
appeal  shall  lie  from  the  decision  of  the 
•Jtreclor;  however,  the  alien  may  seek 


review  of  such  decision  in  deportation 

proceedings. 

PART  223— REENTRY  PERMPrS 

15  The  authority  citation  for  Part  223 
is  revised  to  read  aa  follows: 

Authority:  06  Stal  173,  \9i.  100  Stat  3537;  8 
LI  SC  1103.  naae,  1203 

16  Section  223.2  ts  revised  to  read  as 

fi)llows: 

$223.2    P«rtod  Of  vaMlty. 

A  reentry  permit  is  valid  for  a 
maximum  period  of  two  years  unless 
otherwise  restricted  However,  a  permit 
issued  to  an  alien  who  has  been 
admitted  as  a  lawful  permanent  resident 
on  a  conditional  basis  pursuant  to 
section  216  of  the  Act  is  not  valid  for  a 
period  which  exceeds  the  date  by  which 
the  ahen  must  apply  for  removal  of  the 
conditional  basis  of  his  or  her  status 
1 1  e..  the  second  anniversary  of  the  date 
on  which  the  alien  obtained  conditional 
permanent  residence}  unless  and  until 
the  conditions  have  been  removed.  The 
period  of  validity  commences  on  the 
date  of  issuance  and  not  on  the  date  the 
application  for  the  permit  was  submitted 
to  the  Service.  A  reentry  permit  cannot 
be  renewed- 

PART  223»-REFUG£E  TRAVEL 
DOCUMENT 

\7  The  aulhonty  citation  for  Part  223a 
IS  revised  to  read  as  follows: 

Authority!  OeStBl   173.  181.  182  200,  201 
100  Stat  3537:  eUS.C  1103,  1181   1182. 11B6M. 
1225.  1228, 1227,  1251   and  Protocol  Relating  to 
the  Status  of  Refugees  (TIAS  6577) 

la  Section  223a  4  and  paragraph  (a)  of 
§  223a  5  are  revised  to  read  as  follows: 

§223a.4    Application. 

An  application  for  a  refugee  travel 
document  shall  be  submitted  on  Form  I- 
570  at  least  45  days  prior  to  the 
proposed  dale  of  departure  from  the 
United  States.  The  application  shall  be 
submitted  to  the  district  director  having 
lunsdiction  over  the  applicant's  place  of 
residence  and  shall  be  accompanied  by 
Form  1-94  or  Form  1-151  or  Form  1-551 
The  applicant  shall  be  notified  of  the 
decision  on  the  application,  if  the 
application  is  approved,  the  refugee 
travel  document  shall  be  issued  and  the 
immigration  status  which  may  be 
accorded  to  the  alien  upon  his  or  her 
return  to  the  United  States  shall  be 
specified  therein.  Unless  the  applicant  is 
in  the  United  States  as  a  conditional 
entrant  or  lawful  permanent  resident. 
the  status  of  "Parolee"  shall  be 
specified.  If  the  applicant  is  in  the 
United  Stales  as  a  conditional  entrant 
that  status  shall  be  specified.  If  the 


applicant  is  a  lawful  permanent 
resident,  that  status  shall  be  specified.  If 
the  applicant  ia  a  lawful  permanent 
resident  subjecl  to  the  conditions  of 
section  216  of  the  Act  that  status  and 
the  conditional  basis  of  thai  status  shall 
be  specified.  If  the  application  is  denied, 
the  applicant  shall  be  notified  of  the 
reasons  therefor  and  of  the  right  to 
appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter 

5  223«.5    VaHdKy  of  rotuoM  tr*v«l 


(a)  General  A  refugee  (ravel 
document  shall  be  valid  for  not  more 
than  two  years  from  the  date  of  issuance 
and  shall  not  be  renewable.  However,  a 
permit  issued  to  an  alien  who  has  been 
admitted  as  a  lawful  permanent  resident 
on  a  conditional  basis  pursuant  to 
section  216  of  the  Act  may  not  be  valid 
fur  a  period  which  exceeds  the  date  by 
which  the  alien  must  apply  for  removal 
of  the  conditional  basis  of  his  or  her 
status  (i.e..  the  second  anniversary  of 
the  dale  on  which  the  alien  obtained 
permanent  residence)  unless  and  until 
the  conditions  have  been  removed  The 
document  may  be  used  for  one  or  more 
applications  for  admission  to  the  United 
States.  It  shall  have  no  effect  under  the 
immigration  laws  except  to  show  that 
during  the  period  of  its  validity  the 
lawful  holder  (hereof  may  be  accorded 
the  status  specified  in  the  refugee  (rave) 
document  upon  returning  to  the  Uni(ed 
Slates. 


PART  235— INSPCCnON  OF  PERSONS 
APPLYING  FOR  ADMISSION 

19  The  authonty  citation  for  Part  235 
is  revised  to  read  as  follows; 

AutlMrity:  ee  StaL  166.173.182.188.191. 
196,  200.  201,  201  208. 100  Slat.  3S37:  8  U  S  C. 

nm  1103, 1182. 1183.  nae«.  1201  1224, 1225, 

1226  1227  1228.  1252 

20  Section  235.11  is  added  to  read  as 

follows: 

9  235.11    AdmlMlon  Of  condtttonal 


la)  General.  An  alien  seeking 
admission  to  the  United  States  with  an 
immigrant  visa  as  the  spouse  or  son  or 
daughter  of  a  United  States  atizen  or 
lawful  permanent  resident  shall  be 
examined  to  delerraine  whether  the 
conditions  of  section  216  of  the  Acl 
apply.  If  so.  the  alien  shall  be  admitted 
conditionally  for  a  period  of  two  years. 
At  the  time  of  admission,  the  alien  shall 
be  notified  that  (he  alien  and  the 
petitioning  spouse  must  file  a  )oint 
Petition  to  Remove  the  Conditional 
Basis  of  Alien  s  Permanent  Residence 
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(Form  i-751)  within  the  90-day  period 
immediately  preceding  the  second 
anniversary  ^  the  alien  &  admission  for 
permanen(  redulence. 

[bt  Correction  of  endorsement  on 
immigrant  visa.  If  the  alien  is  subject  to 
the  provisions  of  section  216  of  the  Act. 
but  the  classification  endorsed  on  the 
immigrant  visa  does  not  so  indicate,  the 
endorsement  shall  be  corrected  and  the 
alien  admitted  as  a  lawful  permanent 
resident  on  a  conditional  basis  if 
otherwise  admissible  Conversely,  if  the 
alien  is  not  subiect  to  the  provisions  of 
section  216.  but  the  visa  classification 
endorsed  on  the  immigrant  visa 
mdicates  that  the  alien  is  subject  thereto 
(e.g..  if  the  second  anniversary  of  the 
marriage  upon  which  the  immigrant  visa 
is  based  occurred  after  the  issuance  of 
the  visa  and  pnor  to  the  alien's 
application  for  admission)  the 
endorsement  on  the  visa  shall  be 
corrected  and  the  alien  admitted  as  a 
lawful  permanent  resident  without 
conditions,  if  otherwise  admissible. 

(c)  Expired  conditional  resident  alien 
statua.  The  lawful  permanent  resident 
alien  status  of  a  conditional  resident 
automatically  terminates  if  the 
conditional  basis  of  such  status  is  not 
removed  by  the  Service  through 
approval  of  a  joint  Petition  to  remove 
the  Conditional  Basis  of  Alien's 
Permanent  Resident  Status  (Form  !-751|. 
Therefore,  an  alien  who  is  seeking 
admission  as  a  returning  resident 
subsequent  to  the  second  anniversary  of 
the  date  on  which  conditional  residence 
was  obtained,  and  whose  conditional 
basis  of  such  residence  has  not  been 
removed  pursuant  to  section  216(c)  of 
the  Acl.  shall  be  placed  under  exclusion 
proceedings.  However,  exclusion 
proceedings  may  be  terminated  and  the 
alien  admitted  as  a  returning  resident  if 
the  required  petition  is  filed  jointly  by 
the  alien  and  petitioning  spouse  and 
approved  by  the  Service,  or  if  an 
Application  for  Waiver  of  Requirement 
to  File  |oint  Petition  for  Removal  of 
Conditions  (Form  1-752)  is  filed  by  the 
alien  and  approved  by  the  Service, 

PART  242— PROCEEDINQS  TO 

DETERMINE  DEPORTABIUTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY. 
HEARING.  AND  APPEAL 

21.  The  authonty  citation  for  Part  242 
is  revised  to  read  as  follows 

Authority:  66  Slat  173.  208.  214.  235.  lOU 
SUt  3537;  8  U  SC.  1103. 11B6a.  1252.  12M. 
1362. 

22.  In  i  242.7.  paragraph  (a)  is  revised 
to  read  as  follows: 


§  242.7    CancaOatton  proc— dmga. 

(a)  Cancellation  of  an  order  to  show 
cause.  Any  officer  authorized  by 
§  242.1(a)  of  this  part  to  issue  an  order 
to  show  cause  may  cancel  an  order  to 
show  cause  prior  (o  jurisdiction  vesting 
with  the  Immigration  )udge  pursuant  to 
§  3  14  of  this  chapter  provided  the 
officer  is  satisfied  that: 

(1)  The  respondent  is  a  national  of  the 
United  States: 

(2)  The  respondent  is  not  deportable 
under  immigration  laws: 

(3)  The  respondent  is  deceased; 

(4)  The  respondent  is  not  in  the  United 
States; 

(5)  The  respondent  was  placed  under 
proceedings  for  failure  to  file  a  timely 
petition  as  required  by  section  215(c)  of 
the  Act.  but  his  or  her  tardiness  was 
excused  in  accordance  with  section 
210(d)(2)(B)  of  the  Acl;  or 

(6)  The  Order  to  Show  Cause  was 
improvidently  issued. 

23.  in  3  242.17.  paragraph  {a)  is 
revised  to  read  as  follows: 

$242.17    Ancfllary  mattora.  appttcatlofta. 

(a)  Creation  of  the  status  of  an  alien 
lawfully  admitted  for  permanent 
residence  The  respondent  may  apply  to 
the  immigration  judge  for  suspension  of 
deportation  under  section  244(a)  of  the 
Act;  for  adjustment  of  status  under 
section  245  of  the  Act.  section  1  of  the 
Act  of  November  2. 1966.  or  section  101 
or  104  of  the  Act  of  October  28. 1977;  or 
for  the  creation  of  a  record  of  lawful 
admission  for  permanent  residence 
under  section  249  of  the  Ac(.  The 
application  shall  be  subject  to  the 
requirements  of  Parts  244.  245  and  249  of 
this  chapter.  The  approval  of  any 
application  made  to  the  immigration 
Judge  under  section  245  of  the  Act  by  an 
alien  spouse  (as  defined  in  section 
216(g)(1)  of  the  Act),  shall  result  in  the 
alien's  obtainitig  the  status  of  lawful 
permanent  resident  on  a  conditional 
basis  in  accordance  with  the  provisions 
of  section  216  of  the  Act.  However,  the 
Joint  Petition  to  Remove  the  Conditional 
Basis  of  Alien's  Permanent  Resident 
Status  required  by  section  2ieic)  of  the 
Act  shall  be  made  to  the  director  in 
accordance  with  Part  216  of  this  chapter. 
In  conjunction  with  any  apphcation  for 
creation  of  status  of  an  alien  lawfully 
admitted  for  permanent  residence  made 
to  an  immigration  judge,  if  the 
respondent  is  Inadmissible  under  any 
provision  of  section  212(a)  of  the  Act 
and  believes  he  meets  the  eligibility 
requirements  for  a  waiver  of  the  ground 
of  inadmissibihty.  he  may  appl>  ',^  fhp 
immigration  judge  for  such  waiver,  fhe 
immigration  fudge  shall  inform  the 


respondent  of  his  or  her  apparent 
eligibility  to  apply  for  any  of  the  benefits 
enumerated  in  this  paragraph  and  shall 
afford  the  respondent  an  opportunity  to 
make  apphcation  therefor  during  the 
hearing.  In  exercising  discretionary 
power  when  considering  an  application 
under  this  paragraph,  the  immigration 
judge  may  consider  and  base  the 
decision  on  information  not  contained  in 
the  record  and  not  made  available  for 
inspection  by  the  respondent,  provided 
the  Commissioner  has  determined  that 
such  information  is  relevant  and  is 
classified  under  Executive  Ordpr  No 
123S6  {47  FR  14874.  April  6,  1982)  as 
requiring  protection  from  unauthorized 
disclosure  in  the  interest  of  national 
security.  Whenever  the  immigration 
judge  believes  he  or  she  can  do  so 
consistently  with  safeguarding  both  the 
information  and  its  source,  the 
immigration  judge  should  inform  the 
respondent  of  the  general  nature  of  the 
information  in  order  that  the  respondent 
may  have  an  opportunity  to  offer 
opposing  evidence.  A  decision  based  in 
whole  or  in  part  on  such  classified 
information  shall  state  that  the 
information  is  matenal  to  the  decision. 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADIHTTED  FOR 
PERMANENT  RESIDENCE 

24.  The  authority  citations  following 
the  sections  in  Part  245  are  removed  and 
the  authority  citation  for  Part  245  is 
revised  to  read  as  follows: 

Authority:  66  St8l   166  173   175  176,  179, 
182  217.  and  218.  100  Stfil  3359:  8  (J-S  C  1101 

1103  1151,1153.1154.1182.  1188a.  1255  and 
1257 

25.  In  ft  245.1  paragraphs  (b)(t2). 
(b)(l3).  (bHl4)  and  (h)  are  added  to  read 
as  follows: 

i  24S.1     ClielbMtty. 

(b)  •   •   * 

(12)  Any  alien  who  is  already  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  on  a 
conditional  basis  pursuant  to  section  216 
of  the  Act.  regardless  of  any  other  quota 
or  non-quota  immigrant  visa 
classification  for  which  the  alien  may 
otherwise  be  eligible. 

(13)  Any  alien  admitted  to  the  United 
States  as  a  nonimmigrant  fiance  as 
defined  in  section  101(a)(15|[K)  of  the 
Act  unless  the  alien  is  applying  for 
adjustment  of  status  based  upon  a 
marriage  which  was  contracted  within 
90  days  of  entry  with  the  United  States 
citizen  who  filed  a  petition  on  behalf  of 
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the  alien  pursuant  to  S  214  2|k|  of  this 
chapter. 

(14)  .^ny  ahen  who  seeks  to  adiust 
status  based  upon  a  mamage  which 
occurred  on  or  after  .November  10,  1986 
and  after  the  issuance  of  an  Order  to 
Show  Cause  (Form  1-221)  issued 
pursuant  lo  Part  242  of  this  chapter  or 
after  the  issuance  of  a  Notice  to  Ahen 
Detained  for  Heanna  by  an  immigration 
ludge  [Form  1-222]  issued  pursuant  to 
Part  235  of  this  chapter.  However,  this 
restnclion  shall  no  longer  apply  if  the 
alien  is  found  not  to  be  deportable  in 
deportation  proceedings,  if  the  alien  is 
found  to  be  admissible  m  exclusion 
proceedmgs,  or  if  the  Order  to  Show 
Cause  is  cancelled  pursuant  to  §  242.7  of 
this  chapter, 

[h)  Conditional  basis  of  status. 
Whenever  an  alien  spouse  (as  defined  in 
section  216(gin )  of  the  Act)  or  an  alien 
son  or  daughter  (as  defined  in  section 
2]6(gl{2)  of  the  Act)  is  granted 
adjustment  of  status  to  that  of  lawful 
permanent  residence   the  ahen  shall  be 
considered  to  have  obtained  such  status 


on  a  conditional  basis  subject  to  section 
216  of  the  Act. 
26  Section  245.8  is  revised  to  read  aa 

follows: 

§  245.8    Medtcal  txamlnatlon. 

Pursuant  to  section  234  of  the  Act,  an 
applicant  for  adjustment  of  status  shall 
be  required  to  have  a  medical 
examination  by  a  selected  civil  surgeon. 
whose  report  setting  forth  the  findings  of 
the  mental  and  physical  condition  of  the 
applicant  shall  be  incorporated  into  the 
record.  A  medical  examination  shall  not 
be  required  of  an  apphcant  for 
adjustment  of  status  under  the 
provisions  of  the  Act  of  October  28, 
1977,  who  was  paroled  into  the  United 
States  under  section  212(dl[5)  of  the 
immigration  and  Nationality  Act  and 
who  was  medically  examined  when 
processed  for  parole  by  a  Service  officer 
in  the  United  States  or  abroad,  unless 
medica!  grounds  for  exclusion  existed 
when  the  applicant  was  processed  for 
parole  or  such  grounds  presently  appear 
to  exist  A  medical  examination  shall 
not  be  required  of  an  applicant  for 
ad)ustment  of  status  who  entered  the 
United  States  as  a  nonimmigrant  fiance 


or  fiancee  of  a  United  States  citizen  as 
defined  in  section  101(a)|15|(K)  of  the 
Act  pursuant  to  §  214  2(k)  of  this  chapter 
if  the  applicant  was  medically  examined 
prior  to,  and  as  a  condition  of.  the 
issuance  of  the  nonimmigrant  visa. 
Provided  That  the  medical  examination 
must  have  occurred  not  more  than  one 
year  prior  to  the  date  of  application  for 
adjustment  of  status  Any  applicant 
certified  under  paragraphs  (1),  (2).  13). 
(4),  or  (5)  of  section  212(a)  of  the  Act 
may  appeal  to  a  Board  of  Medical 
Officers  of  the  U  S  Public  Health 
Service  as  provided  in  section  234  of  the 
Act  and  Part  235  of  this  chapter. 

The  information  collection 
requirements  contained  m  this 
document  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  and  are  cited 
under  8  CFR  Part  299,  §  299  5 

Dated:  January  14.  1988 
Edwin  Meese  III, 

A  ttomey  Genera/ 

;FR  Dof.  88-1550  Filed  1-26-88.  8  45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201.  356.  and  369 

{Docket  No  S1N-0033] 

Oral  Health  Care  Drug  Products  for 
Over-the-Counter  Human  Us«; 
Tentative  Final  Monograph 

AGENCY:  Fuud  and  Drug  Adminisiralion. 
ACnOM:  Nolice  of  proposed  rulemaking. 


SUHMARV:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tenlaiive  fma!  monograph  that  would 
establish  conditions  under  which  over- 
Ihe-counter  (OTC|  ordl  health  care 
dnesihetic/analgesic.  astnngent, 
ciebriding  agenl/oral  wound  cleanser, 
and  demulcent  drug  products  (products 
for  use  in  the  mouth  and  throat)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded  TO.A  is 
issuing  this  nolice  of  proposed 
rulemaking  after  considering  the  reports 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Oral  Cavity  Drug 
Products  and  the  Advisor\  Review 
Panel  on  OTC  Dentifrice  and  Denial 
Care  Drug  Products,  public  comments  to 
the  advance  notices  of  proposed 
rulemaking  on  OTC  oral  health  care 
drug  products  and  OTC  oral  mucosal 
injury  drug  products  that  were  based  on 
the  respective  Panels'  recommendations, 
and  public  comments  on  the  agency's 
proposed  regulation  on  OTC  oral 
mucosal  injury  drug  product,  which  was 
issued  m  the  form  of  a  tentative  final 
monograph.  This  proposal  incorporates 
part  of  the  tentative  final  monograph  on 
OTC  oral  mucosal  in|ury  drug  products 
that  was  published  in  the  Federal 
Register  of  [ulv  26.  1983  (48  FR  33984) 
mio  the  rulemakmg  for  OTC  oral  health 
care  drug  products  and  is  part  of  the 
ongoing  rp\ipw  of  OTC  drug  product* 
conducted  bv  FDA 

DATES:  Wniten  comments,  objections,  or 
requests  for  oral  heanng  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by- 
May  26.  1988,  Because  of  the  length'and 
complexity  of  this  proposed  regulation. 
the  agency  is  allowing  a  period  of  120 
days  for  comments  and  objections 
instead  of  the  normal  60  days  New  data 
by  [anuary  27.  1989  Comments  on  the 
new  data  by  March  27.  1989.  Written 
comments  on  the  agency's  economic 
im.pact  determination  by  May  26.  1988. 
ADDRESS:  Written  comments,  objections, 
new  ddtd,  or  requests  for  oral  heanng  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 


4-62,  5600  Fishers  Lane.  Rockville.  MD 

2(J857 

FOR  FURTHER  mFORMATION  CONTACT 

W'lllidm  E,  CJlbertaon.  Center  for  Drug 
R\aluaiion  and  Research  (HFN-2101, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
295-8000. 

SUPPtEHENTARY  INFORMATION:  In  the 
Federal  Regisler  of  May  25,  1982  (47  FR 
227601.  FDA  published,  under 
S  330.10fa)|6|  (21  CFR  330,10(a)|6j).  an 
advance  notice  of  proposed  rulemakmg 
to  establish  a  monograph  for  OTC  oral 
health  care  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Oral  Cavity  Drug 
Products  (Oral  Cavity  Panel),  which  was 
the  advisory  review  panel  responsible 
for  evaluating  data  on  the  active 
ingredients  in  this  drug  class  Interested 
persons  were  invited  to  submit 
comments  by  August  23,  1982  Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  September  22,  1982  In  a 
notice  published  in  the  Federal  Register 
of  July  30,  1982  (47  FR  32953)   VUA 
extended  the  periods  for  comments  and 
reply  comments  to  allow  more  time  for 
interested  persons  to  adequately 
address  several  important  issues  raised 
by  the  Pane!  The  notice  extended  the 
comment  period  to  November  22,  1982 
and  the  reply  comment  period  to 
December  22.  1982.  In  a  notice  published 
in  the  Federal  Register  of  December  28. 

1982  (47  FR  57739).  FDA  extended  the 
reply  comment  penod  to  January  21, 

1983  to  allow  time  for  interested  persons 
to  adequately  address  several  important 
issues  raised  during  the  comment 
period 

In  response  to  the  advance  nolice  of 
proposed  rulemaking,  fifteen  drug 
manufacturers,  three  professional 
organizations,  four  health  professionals, 
and  two  individual  consumers  submitted 
comments. 

Because  there  is  considerable  overlap 
between  the  rulemaking  on  OTC  oral 
mucosal  mjury  drug  products  and  the 
rulemaking  on  OTC  oral  health  care 
drug  products,  the  agency  is 
incorporating  that  part  of  the  oral 
mucosal  in|ury  rulemaking  that  covers 
oral  wound  cleansers  into  this  tentative 
final  monograph.  The  intent  of  both 
rulemakings  is  to  identify  those 
ingredients  that  are  generally  recognized 
as  safe  and  effective  in  temporarily 
relieving  the  symptoms  of  mmor  oral 
wounds  or  other  irritations  of  the  mouth 
or  gums  Carbamide  peroxide,  hydrogen 
peroxide,  and  sodium  perborate 
monohydrate,  the  three  ingredients 
included  in  the  tentative  final 
monograph  for  OTC  oral  mucosa]  injury 


drug  products  as  oral  wound  cleansers. 
were  also  included  in  the  rulemaking  for 
OTC  oral  health  care  drug  products  as 
debnding  agents,  A  number  of  the 
comments  submitted  to  the  advance 
notice  of  proposed  rulemakmg  for  OTC 
oral  health  care  drug  products  pointed 
ou!  the  similanties  between  oral  wound 
cleansers  and  debriding  agents  and 
requested  that  the  labeling  for  these 
ingredients  be  consistent  between  the 
two  rulemakings  In  order  to  achieve 
this  consistency,  the  agency  has  decided 
to  combine  debnding  agents  and  oral 
wound  cleansers  into  one  therapeutic 
class  and  to  include  it  in  this  tentative 
final  monograph.  Oral  wound  healing 
agents,  also  addressed  in  the  tentative 
final  monograph  for  OTC  oral  mucosal 
mjun,'  drug  products,  were  addressed  in 
a  final  rule  published  in  the  Federal 
Register  of  July  18,  19S6(51  FR  26112}, 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  oral  mucosal  injury  drug 
products  was  published  in  the  Federal 
Register  of  July  26,  1983  {48  FR  33984 1 
Interested  persons  were  invited  to  file 
by  September  26.  1983,  written 
comments,  objections,  or  requests  for 
oral  heanng  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency  s  economic 
impact  determination  by  November  23. 
1983  New  data  could  have  been 
submitted  until  fuly  26. 1984. 

The  agency  received  no  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  in  response  to  the 
tentative  final  monograph  on  OTC  oral 
mucosal  injury  drug  produr.ls. 

In  accordance  with  §  330-10(a)(10).  the 
data  and  information  considered  by  the 
Panels  and  the  agency  are  on  public 
display  in  the  Dockets  Management 
Branch  (nFA-305|.  Food  and  Drug 
Administration  (address  above].  Copies 
of  the  comments  received  are  also  on 
public  display  in  the  Dockets 
Management  Branch- 
FDA  is  issuing  the  tentative  final 
monograph  for  OTC  oral  health  care 
drug  products  in  several  segments.  This 
document  is  the  first  segment  to  be 
published,  and  it  contains  the  agency's 
responses  to  general  comments  on  OTC 
oral  health  care  drug  products  and  to 
comments  on  OTC  oral  health  care 
anesthetic/analgesic,  astringent, 
debriding  agent/oral  wound  cleanser. 
and  demulcent  drug  products  A 
subsequent  segment  of  the  tentative 
final  monograph  on  OTC  oral  health 
care  drug  products  will  be  published  m  a 
Future  issue  of  the  Federal  Register  and 
wiU  contain  the  agency  s  responses  to 
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comments  regarding  oral  health  care 
antimicrobial  drug  products,  and 
comments  on  the  drug  or  cosmetic  status 
of  certain  oral  health  care  Ingredients 
and  claims. 

In  order  to  conform  to  terminology 
used  in  the  OTC  drug  review  regulations 
(21  CFR  330.10).  the  present  document  is 
designated  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Part  356  (21  CFR  Part  356). 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  oral  health  care  (anesthetic/ 
analgesic,  a  stringenl,  debriding  agent/ 
oral  wound  cleanser,  and  demulcent) 
drug  products.  Final  agency  action  on 
this  matter  will  occur  with  the 
publication  at  a  future  dale  of  a  final 
monograph  for  these  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Oral  Cavity 
Panel's  concrlusions  and 
recommenddtmns  on  these  drug 
products,  as  modified  on  the  basis  of  the 
comments  received  and  the  agency's 
independent  evaluation  of  ihe  Panel's 
report,  and  the  agency's  reevaluation  of 
the  previously  published  proposed  rule 
on  OTC  oral  mucosal  injury  drug 
products.  Modifications  have  been  made 
for  clarity  and  regulatory  accuracy  and 
to  reflect  new  information  Such  new 
information  has  been  placed  on  file  m 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

The  OTC  procedural  regulations  (21 
CFR  330  10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph-  Accordingly.  FDA  will 
no  longer  use  the  terms  'Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  II'  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  HI'  (available  data  are 
insufficient  lo  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  Ihe  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III)  This  document 
retains  the  concepts  of  Calegories  L  IL 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 


products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  Ihe  date  of 
publication  of  the  final  monograph  in  Ihe 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i  e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  IS  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  mitialh  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  lo  comply  voluntarily  with 
Ihe  monograph  at  the  earliest  possible 
date. 

In  the  ad\ance  notice  of  proposed 
rulemaking  for  OTC  oral  health  care 
drug  products  (published  in  the  Federal 
Register  of  May  25.  1982  (47  FR  22760)). 
the  agency  suggested  that  the  conditions 
included  in  the  monograph  (Category  I| 
be  effective  6  months  after  the  date  of 
publication  of  ihe  final  monograph  in  the 
Federal  Register  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  niunograph  is  necesaar>  in  order  "for 
manufacturers  to  comply  with  the 
monograph.  New  labels  conlaining  the 
monograph  labeling  have  to  be  written 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  6 
months  after  the  dale  of  publication  of 
the  final  monograph.  Experience  has 
shown  also  that  if  ihe  deadline  for 
relabelmg  i6  too  short,  the  agency  is 
burdened  with  extension  requests  and 
related  paperwork, 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the  ■ 
monograph  Reformulation  often 
involves  the  need  lo  do  stability  testing 
on  the  new  product  An  accelerated 
aging  process  ma>  be  used  to  lest  a  new 
formulation:  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
further  delay  in  having  a  new  product 
dvuilable  for  manufacture. 

The  agency  wishes  lo  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  ovoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 


consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  Ihe  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  rtformulatc  their  products  and  have 
them  in  compliance  in  the  marketplace. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
d  shorter  deadline  may  be  established. 
Similarly,  if  a  safely  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadhne  may  be  set 
for  removal  of  that  condition,  from  OTC 
drug  products. 

All  "OTC  Volumes'  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pur-^uanl  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  ]u\\  20. 1973  (38  FR 
194441  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  mlemaking  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

A.  Gtrtieral  Comments  on  Om I  Health 
Core  Drug  Products 

1  One  comment  contended  that  OTC 

drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemakmg  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11. 1972  (37  FR  9464],  and  m  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
.November  12,  1973  (38  FR  31260}  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authonty  (o 
issue  substantive  regulations  by 
rulemaking.  See,  e.g..  Nctinna! 
Xuln'lional  Fo<*ds  Association  v. 
Weinberger  512  F.2d  688,  696-98  (2d  Cir. 
1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F  Supp,  412  (S.D.N.Y.  1980).  affd 
637F.2dB87(2dClr  1981)- 

2  Noting  its  continued  opposiiion  to 
the  exclusivity  policy,  one  comment 
stated  that  FDA  should  nol  prohibit  the 
use  of  alternative  OTC  labeling 
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terminoiofjy  (o  descnbe  indications,  if 
thai  terininDio9>  ls  truthful,  not 
mialeaduig,  and  mlelligibie  (o  the 
consumer.  The  cornmeni's  v^evrs  on  ihts 
subjfct  were  prvs«nted  in  oral  and 
written  lestunony  submitted  to  FDA  in 
conni?r.tion  wiih  the  September  29.  1962 
FDA  hearrng  on  the  exclusivity  pohcy 

In  the  Fedenl  Register  of  May  I.  1986 
[31  FR  1625^).  (he  agency  pubii&hed  a 
final  rule  changing  its  Ubeimg  policy  for 
stating  the  indications  for  use  of  OTC 
drug  producu.  Under  the  Hnal  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  m  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
estabbshed  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
L'SES".  [2]  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  faUe  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  (31 
the  approved  monograph  language  on 
tndicationa.  which  may  appear  witbm  a 
boxed  area  designated  "APPROVED 
I'SES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  m  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  [eg.  staten»ent  of 
identity,  warnings,  and  directions]  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph  where  exact  language  has 
been  established  and  identified  by 
quotation  marks  tn  an  applicable 
monograph  or  other  regulation.  e^»  21 
CFR  201.63  or  33ai(g). 

In  this  tentative  final  monograph, 
supplemental  language  relatisg  to 
indications  has  been  proposed  and 
captioned  as  Other  A/towod/e 
Statements.  Under  FDA's  revrsed 
labeling  policy  (M  FR  16258).  soch 
statements  are  included  at  the  tentative 
final  stage  as  examples  of  other  trathful 
and  nonmisleading  language  that  would 
he  allowed  elsewhere  m  the  labeling.  In 
accordance  with  the  revised  labehng 
policy,  such  slateflaenta  would  not  be 
included  m  a  final  moniTgraph.  However. 
the  agency  has  decided  that,  because 
these  additional  terms  have  been 
reviewed  by  FDA.  they  should  be 
irKorporated.  wherever  possible,  m  final 
OTC  dnig  monographs  under  the 
heading  "Indtcations '  a«  pert  of  the 
indications  developed  under  the 
monograph. 

3.  Oae  comment  suggested  that  the 
phrase  Try  to  avoid  awaUowtng  this 
product "  be  deleted  as  a  warning  for 
oral  health  care  gargles,  mouthwashes. 


and  nnse»  because  the  "Warnings" 
section  on  the  label  should  bp  reserved 
for  instances  thai  pose  a  senoui  threat 
to  the  well-being  of  the  consumer  The 
I  arament  contended  that  the  Panels 
recommended  warnmg  is  unduly 
alarming  to  consumers  who  may 
conclude  that  swallowmg  even  a  minute 
quantity  of  the  product  will  result  in 
substantial  harm.  Tlie  commem 
suggested  that  reference  to  the  fact  that 
the  product  is  not  mtended  to  be 
swallowed  be  mchided  tn  the 
'Directions"  section  of  the  label  rather 
than  m  the  "Wamings"  section.  The 
comment  then  claimed  that  the  phrase 
"Expel  remamder"  more  dearty  signifies 
the  proper  and  intended  use  of  these 
products  without  unnecessanly  alarming 
consumers.  The  comment  gave  the 
following  example:  "'Rmae  thoroughly 
and  expel  remamder ." 

The  agency  agrees  with  the  comment 
that  information  regarding  swallowtng 
or  not  swallowing  an  oral  health  care 
liquid  dosage  form  is  more  appropnatety 
included  m  the  directions  section  than  in 
the  warnings  section  of  the  label 
Including  this  information  in  the 
directiooe  section  ia  consistent  with  the 
style  and  fermal  of  other  recently 
published  OTC  tentative  final 
monographs. 

The  agency  is  not  mcludtng  the 
Panel  s  recommended  warning  m 
J  J  356.50(c)i3).  356.52fc)(2).  35a.M(c)(2). 
and  3S6.56(c)l2).  "Try  to  avoid 
swailawing  this  product,    in  thw 
tentative  final  monograph.  Instead 
along  with  other  modificatioaa  (see 
comments  10, 11.  27.  and  the  Summary 
of  the  Agency's  Changes.  Nos  18  and  19. 
below),  the  agency  is  proposing  the 
phrase   and  then  spit  out "  as  part  of  the 
directions  m  this  tentative  Bnal 
monograph  (eg..  'Gargle,  swish  around 
in  the  month,  or  allow  to  remam  in  place 
for  at  least  l  minute,  and  then  spit  out  ). 
Including  the  phrase  "and  then  spit  out " 
points  out  that  such  products  are  not 
intended  to  be  swallowed  and  ts 
consistent  with  the  working  for 
directions  already  proposed  by  the 
agency  For  Hquid  dosage  fiorras  in  the 
tentative  final  monograph  for  OTC  oral 
mucosal  mjury  drug  products  (48  FR 
33993).  The  agency  djd  not  receive  any 
comments  opposed  to  thu  proposal  The 
agency  beheves  that  the  phrase  "spit 
out"'  IS  better  understood  by  the 
consumer  and  Is  preferable  to  the 
comment  s  snggeated  phrase  "expel 
remainder." 

B.  Ce/iera/  Comments  on  Anesthetic/ 
Analgesic  Drug  Products 

4.  One  comment  stated  that  topical 
anesthetic/asaigesicdrug  products  are 
often  prantoled  to  the  public  with  claims 


nr  impticahnns  thai  they  prevent  ot  (rent 
diseases  of  the  mouth  or  upper 
respiratory  tract  Gbteclmg  to  the  OTC 
use  of  these  drug  prodocl*  for  the  relief 
of  pam  or  other  symptoms  of  oral 
disease,  rtre  commertt  slated  that  the 
need  to  use  topical  anesthetic/analgcsfc 
drug  products  should  be  ascertained  by 
a  dentist  or  a  ph>Tiictan.  In  addition,  the 
comment  said  that  OTC  use  of  these 
drug  products  "may  delay  patients 
seeking  pmfessional  care  for  the 
underiying  disease  " 

A  r^ly  comment  disagreed  with  the 
cotmnent' s  position,  stating  thai  it  '*is  a 
denial  of  the  public's  right  to  self- 
medicate  for  conditions  that  can  be 
safely  and  effectively  managed  utilizing 
over  the-counter  drugs  appropriately 
labeled." 

The  agency  agrees  that  these  products 
should  not  be  labeled  to  prevent  or  treat 
diseases,  but  disagrees  wilb  the 
comment  that  a  health  professional 
should  first  be  conaulted.  The  agency 
dgrees  with  the  reply  comment  regarding 
OTC  use  of  topu;aI  anesthetic/aaalgesic 
drug  products  for  oral  health  care.  The 
Pitnel  recommended  labeling  indications 
that  clearly  state  that  these  products  are 
to  be  used  for  the  temporary  relief  of 
occasional  minor  irritation,  pain,  tore 
mouth,  and  sore  ihroal.  The  Panel  also 
provided  wammgs  to  discontinue  uae 
and  to  consult  a  physician  if  imiatiua 
persists  or  increases  or  if  a  rash  appears 
on  the  skin  and  to  conaull  a  physiuan 
promptly  for  symptoms  such  as  a  severe 
or  persistent  sore  ihroal  or  a  sore  throat 
accompanied  by  high  fever,  headache, 
nausea,  and  vomiting,  which  may 
indicate  a  serious  condition.  There  are 
also  warnings  not  to  use  a  product 
indicated  for  sore  ihroal  for  more  than  2 
days  and  not  to  use  a  product  mdicaled 
for  sore  mouth  for  more  than  7  days 
unless  directed  by  a  doctor 

The  agency  beheves  that  the 
indications  and  warnings  proposed  in 
this  tentative  final  monograph  provide 
adequate  labeling  for  the  safe  and 
(effective  OTC  use  of  these  products. 
Therefore,  topical  anesthetic/analgesic 
ingredients  are  included  in  this  tentative 
final  monograph. 

5.  One  comment  noted  that  the  PanePs 
recommended  monograph  did  nol 
provide  for  prafesaionat  labeling  for 
anesthetic/analgesic  agents.  The 
comment  stated  that  the  agency  has  long 
recognized  the  need  for  labeling  OTC 
drugs  directed  exclusively  to  health  care 
professionals  because  physicians 
frequentiy  prescribe  nonprescription 
products  for  the  treatment  of  various 
conditions-  The  comment  added  that 
under  Category  11  '  ib-  ling  for 
anesthelics/analgf  ■  ii  .  (47  FR  22826).  the 
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Panel  included  a  li.st  of  phrases  as 
indications  for  use  in  conditions  that 
properiy  require  diagnosis  by  a 
physician.  These  indications  include 
relief  of  pain  associated  with  such 
cunditions  as  tonsilitis.  pharyngitis,  and 
throat  infections  and  such  terms  as 
"stomatitis"  and  "aphthous  ulcers." 

The  comment  agreed  with  the  Panel 
that  these  conditions  require 
professional  diagnosis,  but  pointed  out 
that  Categorj  t  anesthetic/analgesic 
products  are  safe  and  effective  for  u.se  m 
such  instances  Therefore,  the  comment 
requested  thnt  the  above  indications  for 
OTC  oral  health  care  products 
containing  anesthetic/analgesic 
ingredients  be  included  under  S  356.85 
professional  labeling,  for  dissemination 
tu  health  care  professionals  (bnt  not  to 
the  general  public). 

The  Panel  placed  OTC  label  claims 
that  referred  to  pharyngitis,  tonsilitis. 
and  aphthous  ulcers  m  Category  II  to 
guard  against  self-diagnosis  and  self- 
treatment  nf  conditions  that  are  nol 
amenable  la  OTC  treatment  (47  FR 
22785)  The  agency  agrees  with  the 
Panel  that  such  claims  are  not 
appropriate  for  OTC  labeling.  However, 
the  agency  believes  that  Category  I  OTC 
anesthetic/analgesic  ingredients  are  as 
effective  in  relieving  the  pain  associated 
with  conditions  that  must  be  diagnosed 
by  a  physician  as  Ihey  are  in  relieving 
the  occasional  minor  irritation,  pain. 
sore  throat,  and  sore  mouth  that  can  be 
self-diagnnsed  Moreover,  in  its 
discussion  on  sure  mouth,  the  Panel 
slated  that  anesthetic/analgesic 
ingredients  can  be  used  as  adjuncts  lo 
therapeutic  regimens  outlined  by 
physicians  m  conditions  where 
professional  care  is  necessar>'  (47  FR 
22776).  At  the  present  time,  there  are 
some  OTC  anesthetic/analgesic  drug 
products  on  the  market  that  are  also 
promoted  to  health  care  professionals 
for  some  of  the  indications  that  were 
placed  in  Category  II  by  the  Panel  (Refs. 
1  and  2).  The  agency  has  determined 
thai  OTC  anesthetic/analgesic  drug 
products  cun  be  used  for  the  rehef  of 
pain  associated  with  tonsilitis. 
pharyngitis,  and  throat  infections  which 
must  first  be  diagnosed  by  a  physician. 
Therefore,  professional  labeling  is  being 
included  in  the  tentative  Final 
monograph  to  alert  health  care 
professionals  to  the  additional 
indications  In  a  new  section.  S  356  BO. 
the  agency  is  proposing  that  the 
professional  labeling  of  products 
containing  anesthetic/analgesic 
ingredients,  identified  in  \  356.10.  may 
contain  the  following  indication:  '"For 
the  temporary  relief  of  pain  associated 
with"  (select  one  or  more  of  the 


following  conditions:  "tonsilitis." 
"pharyngitis."*  "throat  infections. "'  or 
"stomatitis")  However,  these  same 
indications  remain  in  Category  U  for  use 
on  the  labeling  of  these  OTC  drug 
products  marketed  directly  lo 
consumers  because  consumers  cannot 
self-diagnose  and  self-treat  these 
conditions. 

Regarding  the  condition  of  "aphthous 
ulcers"  (canker  sores)  mentioned  by  the 
comment,  the  agency  has  determined 
that  this  condition  ib  self-diagnosable 
and  self-lreatable.  Accordingly,  as 
explained  in  comment  6  below.  Ihe 
agency  is  including  in  $  356.55  for 
anesthetic/analgesic  ingredients  the 
OTC  indication  "For  temporary  relief  of 
pain  associated  with  canker  sores  " 
References 

|i)  "Physicians  Desk  Reference  For 
Nonprescription  Dturs  '  ?lh  Edition.  Medical 
Economics  Companv-  Oradeil,  NI  p.  650, 
1986 
1^)  OTC  Volume  130038. 
6.  One  comment  objected  to  the 
Panel  9  Category  I!  classification  of  the 
indication  "'For  temporan,  relief  of  pain 
associated  with  canker  sores."  The 
comment  stated  that  canker  sores  are 
oral  mucosal  lesions  that  are  commonly 
and  accurately  diagnosed  by  the 
consumer.  The  comment  added  that 
canker  sores  are  usually  self-limiting 
and  seldom  lead  to  complications,  and 
that  It  is  not  in  the  best  interest  of  the 
consumer  to  require  that  professional 
advice  be  sought  prior  to  treatment  with 
local  anesthetics  that  have  been  proven 
safe  and  effective  The  comment 
requested  that  the  agency  modify 
6  356.50(b)  to  include  the  indication  "For 
temporary  relief  of  pain  associated  with 
canker  sores" 

The  agency  agrees  with  the  comment 
and  believes  that  canker  sores  can  be 
recognized  by  the  consumer  and  that  the 
pain  associated  with  canker  sores  is 
amenable  to  treatment  with  OTC 
anesthetic/analgesic  active  ingredients. 
The  agency  notes  that  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Dmg  Products  concluded  that 
canker  sores  are  self-limiting,  tend  to 
reoccur  in  the  same  individual,  are  self- 
diagnosable.  but  are  not  amenable  to 
self-treatment  because  of  their  diverse 
and  usually  unknown  etiology  (47  PR 
504  to  505)  However,  in  the  tentative 
final  monograph  for  OTC  oral  mucosal 
mjury  drug  products  (48  FR  33984),  the 
agency  stated  that  oral  wound  cleansing 
agents  may  be  labeled  for  temporary  use 
in  cleansing  canker  sores  because  those 
agents  could  provide  a  useful  function 
by  removing  debris  from  the  ulcerated 
tissue.  The  agency  believes  that  OTC 
aneslhelic/analgesic  active  ingredients 


may  provide  an  additional  useful 
function  by  alleviating  Ihe  pain 
commonly  associaled  with  canker  sores 
Therefore,  in  this  tentative  final 
monograph,  the  agency  is  proposing  to 
modify  S  356,5S(b|  to  include  the 
followmg  indication  for  oral  health  ca-p 
anesthelic/ analgesic  active  ingredienls: 
"For  temporary  relief  of  pain  associated 
with  canker  sores  " 

7.  One  comment  pointed  out  that 
statements  referring  lo  the  time  of  onset 
of  action  of  local  anesthetics  applied  lo 
the  mucous  membranes,  in  terms  other 
than  in  definite  units  of  time,  were 
placed  in  Category  II  by  the  Pane!  (47  FR 
22826).  The  comment  stated  that  for  ail 
local  anesthetics/andlgesics  included  in 
the  Panel  a  recommended  monograph, 
the  onset  of  activity  is  virtually 
instantaneous,  occurnng  wiihm  seconds. 
The  comment  also  stated  that  this  rapid 
onset  of  action  is  the  basis  for  the 
rational  use  of  anesthetics  in  local  pain 
relief  and  that  the  inclusion  of  such 
terms  as  "fast"  or  "quick    in  reference 
lo  onset  of  action  for  these  agents  is 
truthful  and  not  misleading.  The 
comment  contended  that  such  terms  are 
properly  considered  as  product 
attributes  and  that  the  agency  should 
not  prohibit  communication  of  these 
qualities  to  the  consumer. 

Claims  concerning  characteristics  of 
product  performance  or  attributes  will 
be  dealt  wnlh  in  OTC  dmg  monographs 
only  when  they  imply  the  existence  of  a 
characteristic  that  would  be 
therapeutically  significant  for  the  drug  in 
question.  For  example     rapid  onset"  is 
a  property  thai  is  not  necessarily 
significant  for  most  OTC  drugs, 
including  topical  oral  anesthetic/ 
analgesic  agents,  but  is  important  to  the 
effective  use  of  a  bronchodilator  in 
counteracting  an  asthma  attack 
Because  the  claims  "fast"  or  "quick"  are 
not  directly  related  to  the  safe  and 
effective  use  of  topically  applied  oral 
anesthelic/anaigesic  agents,  the  agency 
considers  these  claims  to  be  outside  the 
scope  of  the  monograph  The  agency 
will  continue  to  evaluate  these  claims, 
on  a  product-by-product  basis,  under  the 
provisions  of  section  502  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  Act) 
(21  U.S.C.  352)  relating  to  labeling  that  is 
false  and  misleading  Any  term  that  is 
outside  the  scope  of  the  monograph. 
even  though  it  is  truthful  and  not 
misleading,  may  not  appear  on  any 
portion  of  the  labeling  that  is  required 
by  the  monograph  and  may  not  detract 
from  the  required  information.  However. 
such  terms  may  be  included  on  the 
labeling  provided  that  they  are  not 
intermixed  with  labeling  established  by 
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the  monograph,  and  fh*?  atafemenl  is  not 
frtisf  or  mialeadmp- 

8.  One  comment  disagreed  wrth  the 
P.inel's  recomnended  dosage  of 
bf  rtzocaine  as  an  anealhetic/ analgesic 
f^r  use  in  a  throat  lozenge.  The  Panel 
recommended  a  dosage  of  2  to  1 5 
miUigrams  (mg)  benzocame  in  the  form 
of  a  lozenge  every  2  hours,  if  necessary 
The  comment  proposed  thai  the  upper 
limit  of  benzocame  for  adult  use  be 
increased  to  a  maximum  of  40  mg  every 
half  hour,  as  necessary,  with  a 
m.iximum  adult  dosage  of  1.3  grams  (g) 
of  benzocaine  per  day. 

The  commeni  based  its 
recommend.itnjn  on  marketing 
experience,  feedback  from  customers, 
and  taste  tesis.  The  comment  staled  Ihat 
fjsie  tests,  conducted  on  company 
personnel,  showed  that  a  dose  of  20  mg 
benzocame  is  necessary  to  produce  an 
effective  Ie\el  of  anesthesia  in  the  throat 
when  sugar-based  lozenges  are  ased 
and  that  in  sugar-free  products,  the 
anesthetic  effect  appears  to  be  inhibited 
nnd  a  tarter  dose  of  benzocaine  (up  to 
40  mg)  is  needed.  The  comment  added 
ihat  at  these  doues.  (he  duration  of 
dnesthesia  m  tSe  throat  is 
approximately  30  minutes.  The  commeni 
also  BtJted  thai  its  stability  studies 
show  that  in  a  warm,  moist 
environment,  similar  to  that  encountered 
tn  the  throaU  benzocame  is  rapidly 
degraded,  thus,  a  dosage  interval  of 
ev  ery  30  mmutes  rather  than  every  2 
hours  18  more  appropriate.  Cjtmg  the 
United  States  Dispensatory"  and  the 
Panel's  discussion  of  loxicily  deta  on 
benzocaine  |47  FR  22806  lo  22BOe\.  the 
comment  emphasized  that  its 
recommended  dosage  does  not  produce 
harmful  or  toxjc  effects  from  benzocaine 
or  its  degrad*ition  products  (i.e..  ethanol 
and  p-aminobenzoic  acid). 

Because  the  comment  did  not  gubtml 
any  clinical  data  lo  support  an  increase 
in  the  maximum  dosage  of  benzocaine  in 
a  lozenge  formulation,  the 
undocumented  statements  made  by  the 
cnmment  cannot  be  considered 
adequate  proof  of  the  safety  and 
eff.T.tHeness  of  a  2r)-mg  or  40-mg  dose 
of  benxocasne  as  a  lozenge  to  be  used 
every  30  minutes.  Therefore,  the  agency 
cannnt  accept  the  higher  dosage 
recommended  by  the  comment  for  this 
ingredient  without  additionaj  data  being 
provided  to  support  such  a  change 

9.  One  comment  requested  that  the 
agency  consider  phenol  and  phenolale 
sodium,  at  a  total  concentration  of  0.5  to 
1  5  percent  expressed  as  phenol,  as  a 
single  actrve  ingredient  rather  than  as  a 
combination  in  drug  products.  The 
commeni  pointed  out  that  the  Dental 
Panel,  in  its  report  on  OTC  drug 
products  for  ihe  relief  of  oral  discnmfort. 


considered  phenol  and  phenolale 
sodium  lo  be  a  smgle  active  mgredient 
(47  FR  22712J  The  comment  also  noted 
that  the  Advi.sory  Revicvf  Panel  on 
Antimicrobtal  fll)  Drug  Products 
f.Anttmicrobial  II  Panell.  in  its  report  on 
OTC  topical  antifungal  drug  products, 
staled  that  it  considered  phenol  and 
phenulate  sodium  to  be  a  single  active 
ingredient  when  both  are  contained  in  a 
product  formulation  and  that  the  total 
level  of  phenol  and  phennlnte  sodium  is 
expressed  as  percent  phenol,  f^ee  the 
Federal  Register  of  March  23.  1982;  47 
FR  12480 ) 

According  to  the  comment,  in  many 
rulemaking  proceedings  the  agency  "has 
considered  salts  of  active  ingredients 
8ynon>Tnou9  with  the  free  acid  or  base 
when  such  salts  do  not  significandy 
change  the  safety  or  efficacy  of  that  free 
acid  or  base. '  The  commeni  further 
objected  to  these  products  being  subject 
to  (he  combination  sections  of  Ihc 
monograph  and  pointed  out  Ihal 
phenolate  sodium  invariably  arises  from 
phenoi-coolainmg  formuUtioos  when 
pH  adjustments  are  required  to  make 
such  products  phannaceutjcally 
accepuble.  and  not  for  the  purpose  of 
combining  two  disimct  active 
ingredients. 

the  agency  has  reviewed  the  Dental 
Panel's  report  on  OTC  drug  producU  for 
the  relief  of  oral  discomfort  and  finds 
that  the  Panel  evaluated  several  drjg 
products  containing  phenol  and 
phenolate  sodium  147  FR  22738). 
However,  the  Panel  did  not  distinguish 
between  phenolate  sodium  and  phenol 
as  separate  single  ingredients  or  rJasaify 
such  drug  products  as  combinatiooa.  It 
considered  such  drug  products  as  single 
active  ingredient  products  containiog 
phenol  as  the  active  ingredient. 

The  agency  has  also  reviewed  the 
Antimicrobial  fl  Panel's  report  on 
topical  antifungal  drug  products  and 
notes  that  the  Panel  discussed  phenol 
and  phenoUte  sodium  in  a  single 
writeup  and  discussed  safety  and 
effectiveness  based  on  the 
concentration  of  phenol  {47  FR  12517]. 

The  Oral  Cavity  Panel  recognized  that 
the  active  moiety  in  phenolale  sodium  is 
phenol,  and  recommended  for  a  liquid 
dosage  form  a  concentration  of  0.5  to  1.5 
percent  for  phenol  as  a  single  ingredient 
and  a  concentration  equivalent  to  0.5  to 
1 .5  percent  phenol  for  phenolate  sodium 
as  a  smgle  ingredient.  For  a  solid  dosage 
form,  the  Panel  recommended  10  to  50 
mg  of  phenol  as  a  single  ingredient  and 
a  concentration  equivalent  to  10  to  50 
mg  phenol  for  phenolate  sodium  as  a 
single  ingredient  (47  FR  22814  to  228161. 

The  agency  concludes  that,  because 
safety  and  cfTectiveness  as  an 
anesthetic/anoigesic  is  based  on  the 


concentration  of  phenol,  products 
conlaining  both  phenolate  sodium  and 
phenol  are  not  considered  as  drug 
products  containing  two  separate  single 
active  ingredients  and  are  not 
combination  drug  products  subject  lo 
Ihe  combination  requirements  in 
i  356.20  of  the  monograph  Accordingly, 
phenol  idenhfred  in  §  35fl.lO(gI  and 
phenolale  sodium  identified  in 
§  356,101h|  of  Ihe  Panel's  recommended 
monograph  are  replaced  in  proposed 
5  356.10  of  this  tentative  final 
monograph  with  ihe  following:  "(f) 
Phenol  preparations  (phenol  and/or 
phenolate  sodium)." 

10-  One  commeni  stated  thai  the  Oral 
Cavity  Panel  had  unnecessarily 
restricted  the  dosing  frequency  for 
phenol  and  phenolale  sodium  liquid 
formulations  (mouthwashes,  gargles, 
liquids,  and  spraysl  m  jj  35«.50fd)  (7) 
and  (8)  of  its  recommended  monograph. 
The  comment  staled  that  a  number  of 
studies  submitted  lo  Ihe  agency  indicate 
that  2  hours  is  the  maximtmi  duration  of 
effective  aneslhesia/nnalgesia  typically 
induced  by  these  ingredients.  Thus,  the 
Panel's  recommended  maximum 
frequency  of  "three  to  four  trnies  daily" 
19  too  restrictive.  In  addihon.  the 
comment  contended  that  Ihis  dosing 
frequency  is  inconsistent  with  the 
dosing  frequency  for  lozenges,  which  is 
every  2  hours.  The  comment  requested 
tliat  the  dosing  frequency  for  phenol  and 
phenolate  sodmm  liquid  preparations  be 
revised  lo  every  2  hours. 

The  agency  agrees  with  the  comment 
thai  the  data  support  a  dosing  frequency 
of  every  2  hours  fur  phenol-containing 
liquid  formulations  rather  than  three  to 
four  limes  daily  as  recommended  by  the 
Panel.  Several  of  the  studies  submitted 
lo  the  agency  indicate  that  Ihe  duration 
of  relief  afforded  by  aqueous  solutions 
of  1.5  percent  phenol  ranges  from  30 
minutes  or  less  to  approximately  2  hours 
(Refs.  1  through  4).  Only  one  study  (Ref. 
3)  mentioned  a  number  of  subjects  [17 
out  of  441  who  expenenced  relief 
defined  as  lasting  longer  than  2  hours.  In 
that  study.  27  subjects  reported  relief 
lasting  1  hour  or  less.  Although  these 
studies  were  submitted  lo  the  Panel. 
they  were  nol  discussed  in  Ihe  Panel's 
evaluation  of  this  ingredient. 

The  agency  believes  thai  the  use  of  0.5 
to  IS  percent  phenol-conlaining  liquid 
formulations  at  a  dosage  frequency  of 
every  2  hours  is  safe.  In  its  report  on 
OTC  drug  products  for  the  relief  of  oral 
discomfort  (47  FR  22712).  Ihe  Dental 
Panel  recommended  that  ihe  daily 
dosage  of  phenol  not  exceed  600  mg 
daily  for  adults  and  300  mg  daily  for 
children  fi  to  12  years  of  age  (47  FR 
22759),  When  an  aqueous  solution  of 
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pheno!  is  used  acrording  lo  label 
directions  as  a  mouthwash  or  gargle.  Ihe 
amount  of  phenol  absorbed  or  ingested 
IS  small  and  well  below  the  maximum 
drtily  dosage  recommended  by  the 
Dental  Panel.  One  study  (Ref.  5) 
demonstrates  that  when  1  fluid  ounce  of 
a  1.4-percent  phenol  solution  (411  mg 
phenol)  IS  used  as  a  gargle  or 
mouthwash  with  a  nnse  time  of  2 
mtnules  before  spitting  out. 
approximately  50  mg  phenol  (12  percent) 
is  retained  or  absorbed  in  the  oral 
cavity.  The  recommended  rinse  time  for 
phenol-conlaining  moulhwashes  or 
gargles  is  15  seconds  (Refs.  1  and  6) 
indicating  that  under  conditions  of 
normal  use,  less  than  12  percent  of  the 
phenol  in  Ihe  dose  is  retained  or 
absorbed  in  the  oral  cavity  after  a  sing)e 
application  of  the  drug  producr  Even  if 
an  adult  applied  25  milliliters  (mL)  of  a 
drug  product  containing  1.5  percent 
phenol  every  2  hours  wilh  a  rinse  lime  of 
2  minutes  before  spitting  out.  less  than 
550  mg  of  phenol  would  be  absorbed  or 
retained  in  Ihe  oral  cavity  over  a  24-hour 
period,  and  the  recommended  maximum 
daily  adult  dosage  of  600  mg  phenol 
would  not  be  exceeded. 

Because  there  is  an  adequate  margin 
of  safety  when  label  directions  are 
followed  and  because  the  duration  of 
anesthesia  induced  by  phenol- 
ctintaining  drug  products  la  leu  than  2 
hours.  Ihe  agency  concludes  Ihat  Ihe 
maximum  dosing  frequency  of  phenoi- 
conlaining  liquid  dosage  forms  should  be 
every  2  hours,  the  same  as  the  dosing 
frequency  of  phenol-conlaining  lozenges 
(solid  dosage  forms).  Therefore,  in 
S  3S6.55(d)l6)  of  this  tentative  final 
monograph.  Ihe  agency  is  proposing 
revised  directions  for  products 
containing  phenol  preparations  (pheno! 
and/or  phenolate  sodium]  Ihat  reflect  a 
dosing  frequency  of  every  2  hours. 
KelsrsncMs 

(1)  Bronsky,  DA.,  "to  Evaluate  the  EfTicacy 
of  Both  ChlorasepDc  Solution  and 
Chlnraieptic  Lozenges  When  Used  to  Relieve 
the  Gingival  and  Buccal  Mucotal  Discomfort 
Associaled  wiih  Orthodontic  Braces, '  drefi 
of  unpublished  study.  C00014.  Docket  No 
eoN-ocoa.  Dockets  Managemeni  Branch 

|2|  Blum.  8..  "Chnical  Evaluation  of  an 
Anesthetic  Moulhwaah,"  Thf  \'ew  YoHi  Siulf; 
Denial  fouma}.  26:419-421.  1960 

13)  Young.  I  R  .  'Use  of  Pheno!  Anesthetic 
Spray  for  Pain  Rehef.'  EE.N  T  Drgest.  30:51- 
60.  i9ea 

(41  Braunlin.  E.A..    Evaluation  of  an 
Aniiseplic.  Anesthetic  Solution.   /Dumo/t/'' 
ihfi  Notional  Medical  Aasociotion  56:151- 
1&2.1964 

(SI  OTC  Volume  130065 

(6)  OTC  Volume  13ATFM. 

n.  One  comment  noted  that  although 
Ihe  Panel's  recommended  monograph 


provides  for  a  gel  form  of  benzocaine  as 
an  anesthetic/analgesic,  a  gel 
formulation  for  phenol  was  apparently 
inadvertently  omitted.  The  commeni 
requested  that  phenol  as  a  0.5-  lo  15- 
percenl  gel  (i.e..  the  Category  I 
concenlralion  of  phenol  as  an 
anesthetic/analgesic  ingredient  in  a  gel 
formulation)  be  included  in  the  tentative 
Tina!  monograph. 

The  agency  agrees  Ihat  an  aqueous  gel 
formulation  is  an  acceptable  dosage 
form  of  phenol  for  use  as  an  anesthetic/ 
analgesic.  Moreover,  any  Category  1  oral 
health  care  active  ingredient  may  be 
formulated  in  any  rational  dosage  form 
that  is  consistent  with  the  directions  for 
use  of  the  product,  provided  thai  the 
ingredient  is  present  at  the  specified 
dosage  and  the  product  is  manufactured 
according  to  the  regulations  for  the 
Current  Good  Manufacturing  Practice 
for  Finished  Pharmaceuticals  (21  CFR 
Part  211).  Therefore,  the  agency  finds  it 
unnecessary  to  list  specific  dosage 
forms  for  oral  health  care  drug  products 
unless  Ihe  dosage  form  is  specifically 
relevant  lo  the  use.  safety,  or 
effectiveness  of  the  ingredient 

Accordingly,  to  allow  for  the  different 
solid  dosage  forms  (e.g..  lozenges, 
compressed  tablets)  and  nonsolid 
dosage  forms  (e.g..  mouthwashes,  gels) 
thai  may  be  used  when  formulating  oral 
health  care  drug  products.  Ihe  agency  is 
using  the  terms  "solid  dosage  forms" 
and  "dosage  forms  other  than  solid"  in 
this  lentanve  final  monograph  and  is  not 
adopting  words  such  as  "rinse." 
"mouthwash.  ■  "lozenge."  "gel."  etc.,  that 
appeared  in  the  advance  notice  of 
proposed  rulemaking,  except  where  the 
specific  dosage  form  is  relevant  lo  the 
use,  safely,  or  effectiveness  of  ihe 
ingredient.  The  directions  in 
U  3.S6.55(d).  a56.65(d).  356.70(d).  and 
356.75(d)  of  this  tentative  final 
monograph,  where  appropriate,  use  the 
terms  "solid  dosage  forms"  and  "dosage 
forms  other  than  solid." 

12  Although  agreeing  wilh  the  Panel's 
recommended  concentration  of  0.04  to  2 
percent  menthol  as  an  anesthetic/ 
analgesic  in  liquid  oral  health  care 
producls  (47  FR  22928).  one  commeni 
contended  that  Ihe  recommended 
dosage  for  menthol  per  lozenge  (2  to  20 
mg)  does  nol  inchide  the  lowest  dosage 
level  that  was  submitted  to  Ihe  Panel. 
The  commeni  claimed  Ihat  a  submission 
lo  the  Panel  contained  a  study  showing 
that  1  mg  menthol  per  2-g  lozenge 
exerted  a  statistically  significant 
pharmacologic  effect  in  the  oral  cavity 
[Ref  1).  The  comment  contended  that  as 
a  result  of  reviewing  the  study  in  the 
submission  lo  the  Panel  (Ref.  1)  and 
subsequent  literature  provided  on  Ihe 
method  u.sed  in  the  study  (Ref.  2).  the 


Panel  accepted  the  cilnc  acid  aerosol 
lest  for  Ihe  assessment  of  drug  activity. 
The  comment  recommended  revision  of 
the  minimum  eR"ectjve  dose  for  menthol 
in  lozenges  to  include  doses  dovN-n  lo 
and  including  1  mg  per  lozenge. 

The  agency  reviewed  the  submission 
referred  to  by  the  commeni  (Ref.  1),  bul 
did  no*  find  a  study  using  a 
concenlralion  of  1  mg  menthol  per  2-g 
lozenge.  The  only  study  in  the 
submission  that  specified  the 
concentration  of  menthol  was  one  in 
which  menthol  was  used  in  combinalion 
at  a  concentration  of  9  mg  per  3-g 
lozenges  (Ref  3),  The  agenc>'  concludes 
that  the  data  in  this  study  cannot  be 
used  to  support  the  effectiveness  of 
menthol  as  an  oral  health  care 
anesthetic/analgesic  ingredient  al  doses 
down  to  and  including  1  mg  per  lozenge, 
as  recommended  by  the  comment, 
because  the  study  investigated  a  higher 
dose  of  menthol  in  a  combination 
product,  Therefore,  any  pharmacologic 
effect  observed  in  the  oral  cavity  can 
neither  be  attributed  to  menthol  alone 
nor  to  menthol  al  the  lower  dosage  level. 
as  the  commeni  claims. 

Regarding  the  comments  statement 
that  Ihe  Panel  accepted  the  citric  acid 
aerosol  test  for  the  assessment  of  drug 
activity,  Ihe  agency's  position,  as  slated 
in  Ihe  Federal  Re^ster  of  October  19. 
1983  148  FR  4S5821,  is  thai  induced-cough 
studies  are  supportive,  but  are  not  a 
substitute  for  adequate  and  well- 
controlled  studies  in  the  target 
population.  Additionally,  cough 
reduction  alone  is  nol  sufficient  proof  of 
the  effectiveness  of  an  ingredient 
labeled  as  an  anesthetic/analgesic  for 
oral  health  care  use.  Studies  conducted 
on  drugs  for  these  uses  must 
demonstrate  a  decrease  in  sore  mouth  or 
sore  throat  pain. 

Therefore,  the  agency  is  proposing  a 
Category  III  classification  for  less  than  2 
mg  menthol  as  an  aneslhetic/anaigesic 
active  ingredient  for  use  in  a  solid 
dosage  form. 

RefemnoM 

ID  OTC  Volume  130095. 

12)  Packman,  E.W..  and  S).  London.  The 
Ulilily  of  Artincially  Induced  Cough  as  a 
Chnical  Model  for  EvBluating  Antimasive 
Drug  Combmalions  Pan  I  Liquid  and  Solid 
KtirmulationB  of  Systemic  Drug."  Current 
Therapeutic  Research  Zl  SSS-e66. 1977 

(3)  Packman.  E-W,.  -Viciori"  (Siudy  CRD 
So.  71-7).  drah  of  unpublished  »iudy,  OTC 
Volume  13O09S. 

13  One  comment  noted  ihal  Ihe  Panel 
recommended  a  0.05  to  5  percent 
roncentralion  of  benzyl  alcohol  as  an 
anesthetic/analgesic  ingredient  as  a 
liquid  and  a  minimum  of  100  mg  as  a 
lozenge.  T^e  comment  staled  that  for  a 
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usual  <!-g  lozenge,  100  mg  corresponds  to 
5  percent,  the  maximum  concentration 
allowed  for  liquids.  However,  because  a 
lozenge  is  in  conlact  wilh  the  oral  cavity 
for  a  much  longer  period  of  time  than  a 
mouthwash  or  a  spray,  the  benzyl 
alcohol  has  a  much  greater  opportunity 
to  exerl  the  desired  effect.  Nolmg  that 
as  little  as  a  1-percent  concentration  is 
used  for  parenteral  injection  to  produce 
an  anesthetic  effect,  the  comment 
recommended  that  the  minimum  content 
of  benzyl  alcohol  for  use  in  a  lozenge  be 
reduced  to  5  mg  [equivalent  to  0.05 
percent  in  10  mL  of  a  solution). 

The  Panel  recommended  a  maximum 
concentration  of  10  percent  benzyl 
alcohol  when  formulated  as  a  liquid,  not 
5  percent  as  stated  by  the  comment  (4" 
FR  22928).  Thus,  the  amount  of  benzyl 
alcohol  in  the  2-g  lozenge  containing  100 
mg  of  benzyl  alcohol  mentioned  by  the 
comment  would  not  correspond  to  the 
maximum  concentration  recommended 
for  a  liquid 

The  Panel  acknowledged  that  the 
effect  of  benzyl  alcohol  when 
incorporated  m  a  lozenge  is  sustained  as 
long  as  the  mucous  membranes  are 
bathed  in  a  sufficient  concentration  of 
drug,  but  that  the  duration  of  action 
when  benzyl  alcohol  is  incorporated  in 
rinses  is  brief,  seldom  more  than  5  to  10 
minutes  {A7  FR  228101.  It  would  be 
expected  that  lower  concentrations, 
such  as  1  percent  benzyl  alcohol,  when 
injected  parenterally  or  when  used  as  a 
rinse  would  produce  an  anesthetic  effect 
because  all  of  the  drug  is  immediately 
available  In  lozenge  form,  however,  the 
amount  of  drug  available  is  dependent 
upon  other  factors,  such  as  the 
dissolution  rate  of  the  lozenge  and  the 
total  concentration  of  drug  m  the 
lozenge-  Thus,  the  anesthetic  effect  of 
the  two  formulations  (lozenge  and 
liquid)  containing  the  same 
concentration  of  benzyl  alcohol  may  not 
be  the  same  because  the  amount  of 
benzyl  alcohol  available  at  any  one  time 
in  a  iozenge  would  be  less  than  that 
available  in  a  liquid. 

The  Panel  believed  that  a  minimum 
dose  of  100  mg  in  a  lozenge  is 
appropriate  m  order  to  produce  an 
anesthetic  effect,  No  data  were 
submitted  by  the  comment  to  support 
the  effectiveness  of  a  dose  lower  than 
100  mg  per  lozenge  for  benzyl  alcohol  as 
a  topical  anesthetic/analgesic  active 
ingredient.  Therefore,  the  agency  has  no 
basis  for  proposing  that  5  mg  be  the 
minimum  allowable  content  for  a 
lozenge  The  agency  invites  the 
submission  of  data  m  support  of  the 
effectiveness  of  the  comment's 
suggested  lower  minimum  dose  for 
benzyl  alcohol  in  lozenge  form. 


14.  Urging  approval  of  internal 
analgesics  for  relief  of  minor  sore  throat 
pain,  two  comments  stated  that  internal 
analgesics  have  been  properly  used  for 
many  years  to  treat  this  minor  condition. 
The  comments  provided  several 
references  to  support  this  claim.  The 
comments  pointed  out,  however,  that  the 
Advisory  Review  Panel  on  Over-the- 
Counter  (OTC)  Internal  Analgesic  and 
Antirheumatic  Products  (Internal 
Analgesic  Panel)  placed  such  claims  for 
internal  analgesics  in  Category  U.  The 
comments  disagreed  with  the 
recommendation,  noting  that  the  review 
of  drugs  for  relief  of  minor  sore  throat 
pain  was  assigned  to  the  Oral  Cavity 
Panel.  Therefore,  the  comments 
considered  it  appropriate  to  include 
internal  analgesics  for  this  indication  in 
the  monograph  for  OTC  oral  health  care 
drug  products. 

The  agency  notes  that  the  Oral  Cavity 
Panel  was  charged  with  evaluating 
ingredients  and  labeling  used  in  OTC 
anesthetic/analgesic  preparations 
intended  strictly  for  local,  topical 
application  to  the  mucous  membranes  of 
the  oral  cavity  (mouth)  and  pharynx 
(throat).  The  Oral  Cavity  Panel  either 
classified  ingredients  and  labeling  for 
anesthetic/analgesic  preparations  that 
act  systemically  as  Categor>'  II  {47  FR 
22765).  or  it  deferred  those  ingredients 
known  or  presumed  to  be  absorbed  and 
to  act  systemically  to  other  panels  for 
evaluation. 

The  agency  agrees  wilh  the  Oral 
Cavity  Panels  recommendation  that 
systemic  relief  of  minor  sore  throat  pain 
should  be  addressed  in  the  rulemaking 
for  OTC  internal  analgesic,  antipyretic, 
and  antirheumatic  drug  products  and 
has  transferred  all  comments  and 
associated  submissions  regarding 
internal  analgesics  for  the  relief  of  minor 
sore  throat  pain  to  that  rulemaking 
(Docket  No.  77N-0094)  {Ref.  1).  The 
agency's  findings  on  this  subject  will  be 
addressed  within  the  context  of  the 
rulemaking  for  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products  in  a  future  issue  of  the  Federal 
Re^ster.  The  agency  discusse.s  the  use 
of  topically  applied  aspirin  for  the  relief 
of  minor  sore  throat  pain  in  this 
tentative  final  monograph.  (See 
comment  15  below) 

Reference 

(1 )  Memo  No  00006.  Docket  No.  77N-0094, 
Dockets  Mdnagemenl  Branrti 

15.  Two  comments  agreed  with  the 
Panel  8  majority  report  on  the  safety  and 
effectiveness  of  aspirin  that  "aspirin  is 
safe  and  effective  as  an  OTC 
anesthetic/analgesic  active  ingredient 
for  topical  use  on  the  mucous 
membranes  of  the  mouth  and  throat 


'   •   *."  (47  FR  22796).  One  comment 
concurred  with  the  majority  uf  the  Panel 
that  the  speed  of  the  response  excluded 
a  systemic  analgesic  effect  resulting 
from  the  absorption  of  aspirin.  Doth 
comments  stated  that  these  conclusions 
were  based  on  a  careful  review  of  the 
published  literature,  the  submissions  to 
the  Panel,  and  the  onginal.  independent 
work  of  one  uf  the  Panel  members. 

One  comment  maintained  that  several 
of  the  safety  issues  raised  in  the  Panel's 
minority  report  on  aspinn  as  a  topical 
analgesic  were  not  unique  to  aspirin  in 
chewing  gum  form  and  were  not 
supported  by  the  quoted  references.  The 
comment  then  listed  the  following 
examples: 

(1)  'The  efTecl  of  a  conventional 
aspirin  tablet  applied  directly  to  the 
mucous  membranes  of  the  mouth  (47  FR 
22799)  has  little  relevance  lo  the 
evaluation  of  the  safety  of  aspirin  in 
chewing  gum  form. 

(2)  One  of  the  reports  of  mouth  ulcers 
associated  with  aspirin  in  chewing  gum 
form  cited  in  the  minority  report  (47  FR 
227991  involved  an  obvious  abuse 
situation  in  which  the  consumer  had 
chewed  8  to  10  gum  tablets  a  day  for  6  to 
10  weeks. 

(.1)  Two  references  to  several  cases  of 
massive  hemorrhage  from  the  tonsillar 
bed  following  topical  application  of  a 
"gargle  of  aspinn-containing  chewing 
gum  ■  (47  FR  22800)  have  been 
incorrectly  quoted.  The  comment  stated 
that  neither  reference  involves  the 
topical  application  of  a  "gargle  of 
aspirin  containing  chewing  gum."  It 
asserted  that  one  of  these  references 
presented  the  results  of  laboratory 
experiments  in  dogs  treated  with  a 
variety  of  substances,  including  aspinn. 
placed  in  the  gastrointestinal  tract.  The 
other  reference  discusses  the  effect  of 
an  aspirin  suspension  intended  for 
systemic  absorption. 

(4)  The  comment  quoted  the  following 
statements  from  the  Panels  minority 
report  (47  FR  22800);  "Hemorrhage  was 
observed  in  8  percent  of  100 
posttonsillectomy  patients  medicated 
with  aspirin  '   *   '.  No  bleeding  occurred 
in  100  patients  medicated  wilh 
acetaminophen."  The  comment  stated 
that  this  report  involved  an  aspirin 
suspension  and  therefore  was  not 
applicable  to  aspirin  in  chewing  gum 
form. 

(5)  A  study  cited  in  the  Panel's 
minority  report  (47  FR  22800)  descnbed 
a  high  incidence  of  post-tonsillectumy 
bleeding  in  children  treated  with  an 
aspinn-containing  chewing  gum.  The 
comment  staled  that  this  study  involved 
a  select  subgroup  of  the  population,  and 
that  it  would  be  more  sensible  \q  realhct 
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the  use  of  aspihn-contuining  gum  by  this 
small  subgroup  than  lo  deny  the  rest  of 
the  population  the  benefit  of  such  a 
product.  The  comment  maintained  that 
the  warnings  included  in 
i  356  50(c)(2)(iv)  of  the  Panel's 
recommended  monograph  prohibit  ihe 
use  of  chewable  aspirin-containing  drug 
products  immediately  following  oral 
surgery. 

The  comment  maintained  thai  the 
safety  concerns  voiced  by  Ihe  minorify 
of  the  Panel  were  not  adequately 
documented  and  that  some  concerns 
would  be  more  properly  handled  by 
labeling  than  by  removal  of  the  product. 
The  comment  requested  that  aspirin  in  a 
chewmg  gum  dosage  form  remain  in 
Category  1  for  safety  as  8  topical 
analgesic  consistent  with  the  conclusion 
of  the  majority  of  the  Panel. 

The  majority  of  the  Panel  concluded 
thai  aspirin  incorporated  in  a  chewing 
gum  base  is  safe  and  effective  as  an 
OTC  anesthetic/analgesic  ingredient  for 
topical  use  on  the  mucous  membranes  of 
the  mouth  and  throat.  However,  the 
minority  of  Ihe  Panel  members 
concluded  thai  there  were  insufficient 
data  available  to  permit  final 
classification  of  the  safely  and 
effectiveness  of  aspinn  as  an  OTC 
anesthetic/analgesic  active  ingredient 
for  topical  use  on  the  mucous 
membranes  of  Ihe  mouth  and  throat.  The 
minority  of  the  Panel  members  had 
serious  reservations  about  the  safety  of 
topically  applied  aspinn  used  in  the  oral 
cavity  and  believed  that  aspirin  has  no 
known  topical  anesthetic  or  analgesic 
activity.  They  felt  that  any  analgesic 
effect  from  aspirin  applied  topically  in 
the  oral  cavity  is  tiltimately  due  to 
systemic  absorption  and  not  to  topical 
application. 

In  the  tentative  final  monograph  for 
OTC  internal  analgesic,  antipyretic  and 
antirheumatic  drug  products,  to  be 
published  in  a  future  Issue  of  the  Federal 
Register,  the  agency  will  discuss  the 
s>stemic  effectiveness  of  aspirin  in 
chewing  gum  form  for  the  relief  of  many 
kinds  of  pain  including  sore  throat  pam 
However,  with  regard  to  the 
effectiveness  of  aspinn  as  a  topical 
analgesic  active  ingredient  for  use  on 
Ihe  mucous  membranes  of  Ihe  mouth 
and  throat,  the  agency  disagrees  with 
the  comments  and  agrees  with  the 
minority  of  the  Oral  Cavity  Panel 
members  that  there  are  insufficient  data 
available  to  permit  final  classification. 

The  conclusion  of  the  majority  of  the 
Panel  members  that  aspinn  is  an 
effective  topical  analgesic  ingredient 
was  based  upon  «  Panel  member's  oral 
presentation  to  the  Panel  describing  his 
independent  research,  which  was  later 
published  in  the  literature  (Rcf.  1).  and 


upon  a  study  by  Scott  (Ref.  2)  indicating 
that  aspinn  applied  topically  to  denim 
in  artificial  cavities  in  a  cat's  incisor 
inhibits  steady  state  discharge  and 
response  to  a  bnef  heat  stimulus. 
However,  the  agency  believes  that 
a.Hpinn  s  mode  (or  modes)  of  action  have 
not  been  well  elucidated  and  another 
recent  pubhcation  by  Adhani. 
Minnkadeh.  and  Naraghi  (Ref.  3|.  which 
was  nut  available  lo  the  Panel. 
contradicts  the  results  of  Ihe  Panel 
member's  research  mentioned  above 
(Ref  1).  This  more  recent  study  used  an 
established  method  of  algesimetry  in 
which  an  electnc  current  is  applied  to 
the  lip  of  the  tongue  as  a  painful 
stimulus  and  found  that  a  saturated 
solution  of  aspinn  has  no  more 
analgesic  effect  on  the  tip  of  the  tongue 
than  the  placebo  (saline). 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  external  analgesic 
drug  products  (published  in  the  Federal 
Register  of  December  4,  1979:  44  FR 
69846  to  69647).  the  Advisory  Review 
Panel  on  OTC  Topical  Analgesic. 
Antirheumatic.  Otic,  Bum,  and  Sunburn 
Prevention  and  Treatment  Drug 
Products  (Topical  Analgesic  Panel) 
staled  that  aspirin  possesses  no  topical 
anesthetic  activity  and  does  not  block 
the  neuronal  membranes  as  do  topical 
anesthetics  such  as  benzocaine.  That 
Panel  concluded  that  although 
percutaneous  absorption  of  salicylate 
occurs,  any  subsequent  analgesic  effect 
18  systemic  and  not  local.  In  the  advance 
notice  of  proposed  rulemaking  for  OTC 
internal  analgesic,  antipyretic  and 
antirheumatic  drug  products  (published 
in  the  Federal  Register  of  July  8, 1977:  42 
FR  35376  to  35377).  the  Internal 
Analgesic  Panel  determined  that 
although  aspirin  has  histoncally  been 
u.sed  as  ■  gargle  for  the  treatment  of 
minor  sore  throat  pain,  aspirin  or  any 
analgesic  in  a  gum  base  has  not  been 
adequately  tested  for  effectiveness  in 
the  treatment  of  sore  throat  pain.  That 
Panel  deferred  aspirin  tn  a  chewmg  gum 
base  and  the  use  of  aspirin  as  a  gargle 
for  a  local  topical  effect  to  the  Oral 
Cavity  Panel  for  evaluation  (42  FR  35376 
and  47  FR  22801).  Although  the  topical 
use  of  aspirin  in  chewing  gum  dosage 
form  for  the  relief  of  minor  sore  throat 
pain  is  discussed  m  this  notice,  the 
agency  has  determined  that  the  role  of 
Internal  analgesic  drug  products, 
including  the  systemic  erfecls  of  aspirin 
in  a  chewing  gum  form,  and  their 
labeling  for  the  relief  of  minor  sore 
throat  pain  will  be  addressed  within  the 
context  of  Ihe  rulemakmg  for  OTC 
internal  analgesic  drug  ptoducls  in  a 
future  issue  of  the  Federal  Register  (See 
comment  14  above) 


The  agency  believes  that  because 
there  was  a  divided  recommendation  by 
the  Oral  Cavity  Panel  because  two 
other  Panels  concluded  that  aspirin  has 
no  known  local  analgesic  effect,  and 
because  the  referenced  publications 
(Refs.  1  and  3)  present  conflicting  dfita,  a 
reasonable  question  exists  regarding  the 
ability  of  aspirin  lo  exert  a  topical 
analgesic  effect  on  Ihe  oral  mucosa. 
Furthermore,  it  should  be  noted  that  the 
agency  Is  not  aware  of  any  OTC  aspirin 
products  in  tablet  or  lozenge  dosage 
form  that  are  marketed  specifically  for 
topical  use.  The  OTC  aspirin  product  in 
a  chewing  gum  dosage  form  that  was 
submitted  to  the  Internal  Analgesic 
Panel  as  an  internal  analgesic  and 
subsequently  was  submitted  to  the  Oral 
Cavity  Panel  is  not  specifically  labeled 
for  topical  oral  use.  The  product's 
current  indications  include  temporary 
relief  of  minor  sore  throat  pain, 
headache,  aches  and  pains  of  colds,  and 
muscular  aches  and  pains  (Ref  4). 
Therefore,  the  agency  is  classifying 
aspirin  when  labeled  for  topical  use  in 
CaIegor>'  U!  for  effectiveness  as  an 
analgesic  for  use  in  the  oral  cavity  for 
the  relief  of  pain  associated  with  minor 
sore  throat.  The  agency  recommends 
Ihal  testing  using  protocols  similar  to 
those  employed  in  the  study  by  Adriani. 
Minokaden.  and  Naraghi  (Ref  3)  are 
necessary  to  demonstrate  that  aspirin 
produces  a  statistically  and  clinically 
significant  topical  analgrsic  elTecl  in  the 
oral  cavity.  Manufacturers  may  want  to 
discuss  their  proposed  protocol(s)  with 
Ihe  agency  prior  to  performing  studies. 
The  agency  invites  further  comments 
and  data  on  this  use  of  aspirin. 

With  regard  lo  the  safely  of  aspi.nn  for 
topical  use  in  the  oral  cavity,  the  agency 
accepts  the  conclusion  of  the  majonty  of 
the  Panel  and  agrees  with  the  comments 
that  aspirin  in  a  chewing  gum  base  is 
safe  for  topical  use  on  Ihe  mucous 
membranes  of  the  mouth  and  throat 
when  labeled  with  adequate  warnings 
against  misuse.  The  agency  also  agrees 
with  the  one  comment  that  two 
references  (Refs.  5  and  6)  cited  in  the 
Panel's  minority  report  (47  FR  22800)  are 
misquoted-  However,  both  articles  do 
potnt  out  that  aspinn  is  imtating  lo 
mucous  membranes  and  emphasize  the 
need  for  proper  labeling. 

Also,  contrary  to  the  comment's 
contention,  two  publications  (Refs.  7 
and  6)  cited  in  the  minority  report  (47  FR 
22799)  did  involve  aspirin  in  a  chewing 
gum  base.  In  one  case  report,  aspinn  in 
a  chewing  gum  and  aspirin  tablets  were 
both  applied  lo  the  roof  of  the  mouth 
and  resulted  in  local  ulceration  within  a 
week.  Upon  removal  of  both  forms  of 
mediculion.  Ihe  ulceration  healed  (Ref 
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7).  In  this  report,  the  lesions  could  have 
been  caused  by  either  form  of  aspirin  or 
the  unusurtl  combination  of  both.  In  the 
other  case  report,  a  consumer  chewed  8 
lo  10  gum  tablets  a  day  for  6  to  10  weeks 
IRef.  B|.  Although  prolonging  treatment 
with  aspirin-conlaining  chewing  gum  for 
6  lo  10  weeks  is  an  abusive  situation,  the 
ulcers  were  reported  to  have  been 
present  for  6  to  10  weeks  also.  This 
indicates  that  the  ulcers  could  have 
been  caused  by  or  aggravated  by  misuse 
of  the  aspirin-containing  chewing  gum. 
The  ulcers  healed  promptly  when  the 
gum  was  discontinued.  These  two 
reports,  as  well  as  another  mentioned  by 
the  comment  (Ref.  9).  indicate  the 
topical  irritant  action  of  salicylates  on 
the  mucous  membranes  of  the  mouth 
and  point  out  the  necessity  for  adequate 
warnings  against  misuse. 

The  agency  acknowledges  that  aspirin 
increases  bleeding  time  and  inhibits 
platelet  aggregation  |42  FR  35384  and  47 
FR  22797).  In  addition,  aspirin-related 
hemorrhage  after  oral  surgery  is  a  well- 
documented  occurrence  (Refs.  10. 11. 
and  12).  The  agency  agrees  with  both 
the  Panel  and  the  one  comment  that 
aspirin  in  any  form  should  not  be  used 
after  oral  surgery  or  tonsillectomy  (47 
FR  22798  and'22801).  In  addition,  the 
agency  agrees  with  the  Panel  thai 
aspirin  should  not  be  used  either 
syslemically  or  topically  when  mucous 
membranes  are  highly  inflamed  or 
abraded,  when  there  are  eroded, 
bleeding  lesions,  or  when  the  consumer 
is  on  anticoagulant  medication  (47  FR 
22798).  In  order  to  address  the  above- 
mentioned  safely  concerns,  the  majority 
of  the  Panel  suggested  the  following 
warnings  for  aspirin-containing  oral 
health  care  drug  products  in  its 
recommended  monograph; 

Section  356.60(c)(2)(ii)  "Do  not  use  if 
you  have  a  bleeding  problem  or  if  you 
are  taking  an  anticoagulant  drug." 

Section  356.60(c)(2)(ili)  "Do  not  use 
without  a  physician's  or  dentist's  advice 
if  your  mouth  is  highly  irritated  or 
ulcerated  ' 

Section  356.60(c)(2|(iv)  "Do  not  use 
after  surgery  in  the  mouth  or  throat. " 

The  agency  believes  that  these 
warnings,  with  some  minor 
modifications,  are  sufficient  to  protect 
the  consumer  against  any  adverse 
effects  resulting  from  the  use  of  aspirin 
in  a  chewing  gum  base  in  the  oral  cavity 
The  Internal  Analgesic  Panel,  in  its 
report,  recommended  that  all  aspirin 
products  formulated  to  be  chewed 
before  swallowing  (chewable  tablets  or 
gums)  should  contain  the  following 
warning:  "Do  not  lake  this  product  for  at 
least  7  days  after  tonsillectomy  or  oral 
surgery  except  under  the  advice  and 
supervision  of  a  physician  "  (47  FR 


35385).  The  agency  believes  that 
prohibiting  the  use  of  aspinn  for  7  days 
after  oral  surgery  is  reasonable  and  is 
recommending  this  as  a  required 
warning. 

The  agency  also  believes  that  the 
recommended  warnings  can  be 
shortened  by  combining  them  into  a 
single  statement  and  that  the  phrase 
"except  under  the  advice  and 
supervision  of  a  dentist  or  doctor" 
should  be  added  to  the  combined 
warning.  In  addition,  the  agency 
believes  that  consumers  may  not 
understand  the  meaning  of  the  word 
"anticoagulant."  In  the  tentative  final 
monograph  for  OTC  internal  analgesic 
drug  products,  to  be  published  in  a 
future  issue  of  the  Federal  Register,  the 
agency  plans  to  explain  the  word 
"anticoagulation"  by  placing  the  words 
"thinning  the  blood"  in  parentheses 
after  it.  The  same  approach  is  being 
recommended  in  this  tentative  final 
monograph  also. 

The  agency  is  recommending  that  the 
following  warning  be  mcluded  in  the 
final  monograph  for  OTC  oral  health 
care  drug  products  if  aspinn  in  a 
chewing  gum  base  becomes  a  Category  1 
ingredient  in  this  rulemaking: 

Do  not  use  if  you  have  a  bleeding  problem, 
if  you  are  taking  8  prescription  drug  for 
anticoaguidlion  (ihinnins  ihe  blood),  if  your 
mouth  IS  highly  imlaled  or  ulterated.  or  for  at 
least  7  days  after  surgery  m  the  mouth  ur 
throat  except  under  the  advice  and 
supervision  of  a  dentist  or  doctor 

In  conclusion,  in  this  tentative  final 
monograph,  the  agency  is  classifying 
aspirin  in  a  chewing  gum  base  in 
Category  Ul  for  effectiveness  and  in 
Category  I  for  safety  as  a  topical 
anesthetic/analgesic  active  ingredient 
for  use  in  the  oral  cavity  If  this 
ingredient  is  included  in  the  final 
monograph  for  OTC  oral  health  care 
drug  products,  the  agency  will  consider 
the  need  for  any  additional  warnings 
that  are  required  for  aspirin  in  the  final 
monograph  for  OTC  Internal  analgesic 
drug  products. 
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16,  One  comment  requested  that  the 
agency  revise  the  Category  I  dosage 
schedule  for  topical  aspirin  as  follows: 
Adults — 325-500  mg  every  4  hours  as 

needed  not  to  exceed  3.900  mg  in  24 

hours. 
Children  9  lo  11—200-500  mg  every  4 

hours  as  needed,  not  to  exceed  2.030 

mg  in  24  hours. 
Children  6  lo  8—130-325  mg  every  4 

hours  as  needed,  not  lo  exceed  1,625 

mg  in  24  hours. 

The  comment  maintained  that  most  of 
the  efficacy  and  safety  data  and 
experience  submitted  to  the  Panel  for 
evaluation  was  based  upon  a 
formulation  containing  227  mg  aspirin 
per  gum  tablet  and  that  this 
concentration  is  not  included  in  the 
Panel's  recommended  dosage  schedule 
The  comment  slated  that  the  proposed 
revision  takes  into  account  the  actual 
Category  I  dosage  range  (130  to  500  mg) 
officially  approved  by  the  Panel  at  its 
December  14. 1979  meeting,  provides  an 
age-dependent  dosage  as  proposed  in 
the  Panel's  majority  report  on  aspirin, 
and  provides  a  Category  I  dosage  range 
that  includes  the  currently  available 
products. 

The  agency  believes  that  a  specific 
dosage  schedule  for  topically  applied 
aspirin  in  a  chewing  gum  base  cannot  be 
proposed  al  this  time  because  of  the 
absence  of  actual  study  data  to  support 
such  a  dosage  schedule.  Although  the 
comment  proposes  doses  as  low  as  130 
mg  aspinn.  no  data  were  submitted  to 
the  Panel  or  Ihe  agency  that  would 
support  the  topical  analgesic 
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effectiveness  of  such  a  low  dose  of 
aspinn.  As  the  comment  stated,  most  of 
the  information  submitted  to  the  Panel 
fur  evaluation  (Ref.  1)  was  derived  from 
H  product  containing  227  mg  aspirin  per 
tablet  in  a  chewing  gum  base.  Other 
data  submitted  lo  the  agency  regarding 
the  topical  analgesic  effectiveness  of 
aspirin  (Ref.  2)  were  based  on  a  dose  of 
210  mg  of  aspirin,  but  that  amount  was 
in  an  aqueous  solution,  not  a  chewing 
gum  base.  Neither  dose  was  shown  to  be 
effective. 

Therefore,  the  agency  disagrees  wilh 
Ihe  Panels  Category  I  classification  of 
aspirin  in  a  chewing  gum  base  as  an  oral 
health  care  topical  analgesic/anesthetic 
drug  product  and  is  proposing  a 
Category  III  classification  for  this 
ingredient.  (See  comment  15  above.) 
ConsequenDy,  the  agency  is  not 
proposing  a  dosage  schedule  for  this 
ingredient  as  an  oral  health  care  drug 
product.  In  Ihe  event  that  aspirin  in  a 
chewing  gum  base  reaches  monograph 
slatus  (Category  I),  the  agency  will 
establish  an  appropnate  dosage  al  that 
limo.  based  on  Ihe  supporting  data. 
Referances 
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Analgesia  in  the  Oral  Cavity."  Clinical 
Pharmacology  and  Therapeutics.  33:642-648, 
1983. 

17,  One  comment  maintained  that 
because  aspirin  m  a  chewing  gum  base 
can  be  labeled  for  use  as  an  internal 
analgesic  and/or  a  topical  analgesic, 
provisions  should  be  made  to  allow  the 
warnings  lo  be  consolidated,  II  stated 
that  Ihe  2-day  administration  restriction 
should  be  identified  as  applicable  only 
when  treating  sore  throat,  and  that  the 
S-day  lo  10-day  restriction  would  be 
applicable  lo  internal  analgesic  use. 

In  this  document,  aspirin  is  classified 
in  Calegory  III  for  effectiveness  as  a 
topical  anesthetic/analgesic  ingredient, 
(See  comment  IS  above.)  Mowever,  if 
aspinn  is  included  in  the  final 
monograph  for  OTC  oral  health  care 
drug  products  as  well  as  in  Ihe  final 
monograph  for  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products,  a  product  could  display 
labeling  from  both  monographs.  For 
example,  manufacturers  may  indicate  on 
Ihe  label  that  the  2-day  usage  limitation 
is  applicable  only  when  treating  sore 
throat,  and  that  the  5-day  lo  10-day 
restriction  on  use  applies  when  aspirin 
is  used  as  an  internal  analgesic  for  the 
temporary  relief  of  minor  aches  and 
pains  such  as  headaches.  Manufacturers 
may  combine  warnings,  indications,  and 
directions,  respectively,  lo  eliminate 
duplicative  words  or  phrases  so  that  the 


resulting  information  is  clear  and 
understandable, 

18  One  comment  maintained  that  Ihe 
Panel's  recommended  warning  in 
§  356,50(c)(2)(v).  "Provide  good  fiuid 
intake  when  aspirin  or  aspirin- 
containing  preparations  are  used"  is 
unnecessary  for  products  containing 
aspinn  in  a  chewing  gum  form  because 
the  process  of  chewing  generates 
sufficient  saliva  lo  prevent  pharyngeal 
or  esophageal  irritation.  The  comment 
added  that  Ihe  topical  effect  of  aspirin 
could  be  diminished  by  the 
administration  of  liquids  immediately 
after  chewing  the  gum  tablets. 
Therefore,  the  comment  requested  that 
the  agency  delete  this  warning  for  these 
drug  products. 

In  this  document,  aspinn  is  classified 
as  Category  III  for  effectiveness  as  a 
topical  anesthetic/analgesic  ingredient, 
(See  comment  15  above!  However,  the 
agency  agrees  wilh  the  comment  that  if 
aspinn  in  a  chewing  gum  base  is  shown 
lo  have  a  topical  analgesic  effect  in  the 
oral  cavity,  that  effect  could  be  negated 
or  diminished  by  dnnking  water  after 
chewing  Ihe  tablets.  In  addition.  Ihe 
agency  believes  that  Ihe  process  of 
chevs'ing  the  aspirin-containing  gum 
produces  enough  saliva  to  prevent  any 
irritation  Ihe  aspirin  might  cause  in  the 
oral  cavity.  Therefore,  if  aspirin  in  a 
chewing  gum  base  is  included  as  a 
topical  anesthetic/analgesic  ingredient 
in  Ihe  final  monograph  for  OTC  oral 
health  care  drug  products.  Ihe  agency 
proposes  (hat  Ihe  warning  recommended 
by  the  Panel  in  J  35fi.50(c)(2)(v)  should 
not  be  required. 

C.  General  Comments  on  Debriding 
Agent. 'Oral  Wound  Cleanser  Drug 
Products 

19,  Noting  that  the  Dental  Panel  and 
the  Oral  Cavity  Panel  reviewed  some  of 
the  same  ingredients  (i,e .  carbamide 
peroxide  and  hydrogen  peroxide)  used 
al  similar  concentrations  at  the  same  or 
adjacent  sites  in  the  oral  cavity,  one 
comment  pointed  out  similarities 
between  Ihe  Oral  Cavity  Panel  s 
definition  of  a  debriding  agent  (47  FR 
22927)  and  Ihe  Dental  Panel's  definition 
of  an  oral  wound  cleanser  (44  FR  63289), 
The  comment  staled  that  the  removal  of 
foreign  material  by  debnding  agents  and 
by  oral  wound  cleansers  is 
accomplished  by  utilizing  oxygen- 
releasing  moieties  whqse  foaming  action 
mechanically  and  cheltiically  removes 
devitalized  tissue,  mucus,  phlegm,  etc. 
The  comment  claimed  that  it  is 
confusing  and  misleading  lo  consumers 
when  the  same  ingredients,  used  for  Ihe 
same  therapeutic  purpose  at  the  same  or 
adjacent  sites,  have  different  labeling. 
The  comment  requested  that  the 


definitions,  warnings,  and  indications  be 
consistent  between  the  two 
monographs. 

The  agency  has  reviewed  the 
definitions,  warnings,  and  indications 
for  debriding  agents  in  Ihe  Oral  Cavity 
Panel's  report  (47  FR  22927  to  22929)  and 
for  oral  wound  cleansers  in  the  tentative 
final  monograph  for  OTC  oral  mucosal 
injury  drug  products  148  FT?  33992  lo 
33993).  The  agency  agrees  with  Ihe 
comment  that  there  are  many 
similarities  between  debriding  agents 
and  oral  wound  cleansers  The  Dental 
Panel  defined  an  oral  wound  cleanser  as 
"a  nonirritating  preparation  that  assists 
(physically  or  chemically)  in  the 
'  removal  of  foreign  material  from  minor 
oral  wounds  and  does  not  delay  wound 
healing"  (44  FR  63289),  The  Ora'l  Cavity 
Panel  defined  a  debnding  agent  as  "an 
agent  which  causes  removal  of  foreign 
material  or  devitalized  or  contaminated 
tissue  from  or  adjacent  to  a  traumatic  or 
infected  lesion  to  expose  surrounding 
healthy  tissue"  (47  FR  22927), 

Debriding  agents  remove  debris  by 
either  a  mechanical,  chemical, 
biochemical,  or  physicochemical 
mechanism  of  action,  such  as  the  release 
of  oxygen,  the  lowering  of  pH,  and  by 
osmosis  (47  FR  22905).  Oral  wound 
cleansers,  generally,  achieve  the 
physical  removal  of  debns  by  releasing 
oxygen,  which  results  in  a  foaming 
action  (44  FR  63280),  The  agency 
believes  that  the  therapeutic  effect  of 
debriding  agents  and  oral  wound 
cleansers  is  the  same,  i.e..  removal  of 
foreign  or  devitalized  matenals  from 
minor  wounds  or  inflammations  in  the 
oral  cavity. 

Because  of  Ihe  overlap  and 
similarities  in  the  definitions, 
therapeutic  effect,  mechanisms  of 
action,  and  site  of  action  of  oral  wound 
cleansers  and  debnding  agents,  the 
agency  has  decided  to  incorporate  pari 
of  the  rulemaking  for  OTC  oral  mucosal 
injury  drug  products  into  this  tentative 
final  monograph  for  oral  health  care 
drug  products.  The  tentative  final 
monograph  for  OTC  oral  mucosal  injury 
drug  products  was  published  in  Ihe 
Federal  Regislar  of  |uly  26. 1963  |48  FR 
33984)  and  proposed  conditions  under 
which  OTC  oral  wound  cleansers  and 
oral  wound  healing  agents  would  be 
generally  recognized  as  safe  and 
effective.  Only  oral  wound  cleansing 
ingredients  and  labeling  ere  included  in 
this  segment  of  the  oral  health  care 
tentative  final  monograph.  The 
combination  of  an  oral  wound  cleanser 
and  an  oral  antiseptic  proposed  in 
i  353,20(b)  of  Ihe  tentative  final 
monograph  for  OTC  oral  mucosal  injury 
drug  products  will  be  addressed  in  the 
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second  s*gmenl  |i  e..  oral  health  care 
antimicrobial  drug  producU)  of  this 
rulemaking  Oral  wound  healing  agents 
were  addressed  in  a  final  rule  published 
in  the  Federal  Register  of  |uly  18, 1988 
(51  FR  26112).  Definitions  relevant  to 
oral  wound  cleansers  are  being 
proposed  in  §  336.3  of  this  tentative  final 
monograph.  Indications,  warnings,  and 
directions  relevant  to  oral  wound 
cleansers  are  incorporated  into  S  356.70 
uf  this  Icnliitive  final  monograph,  which 
pertains  to  debriding  agents.  The 
resultant  dass  of  ingredients  will 
hereafter  be  identified  as  oral  health 
care  debriding  agent/oral  wound 
cleansers. 

20.  One  comment  stated  that  although 
It  does  not  recognize  a  therapeutic 
benefit  from  the  use  of  cleansing  and 
debriding  agents,  it  is  generally 
accepted  that  several  agents  are 
effective  at  cleansing  and  debriding  the 
oral  mucosa.  The  comment  agreed  with 
the  Panel  5  recommendations  thai  the 
following  agents  are  safe  and  effective 
for  those  indications:  hydrogen 
peroxide,  sodium  bicarbonate,  and 
carbamide  peroxide  in  anhydrous 
glycerin. 

One  reply  comment  noted  that  the 
comment  partially  agreed  with  the 
Panels  findings  on  cleansing  and 
debriding  agents,  but  that  the  comment 
did  not  recognije  the  therapeutic  benefit 
of  debriding  agents,  as  did  the  Panel, 
and  that  both  the  Oral  Cavity  Panel  and 
the  Dental  Panel  placed  debriding 
agents  in  Category  1.  The  reply  comment 
urged  the  agency  to  maintain  the 
Category  1  indications  for  debriding 
agents. 

The  agency  agrees  with  the  Panel's 
conclusion  that  debriding  agents  are 
drugs  that  provide  a  therapeutic  benefit 
to  the  target  population  because  they 
aid  in  the  symptomatic  relief  of  sore 
mouth  and  sore  throat  by  removing 
thick,  tenacious  mucus,  purulent 
secretions,  and  debris  that  may 
stimulate  pain  receptors  in  ulcerated  or 
inflamed  areas  of  the  mouth  and  throat 
147  FR  229051.  Therefore,  the  agency  is 
proposing  Category  I  indicationa  for  oral 
health  care  debnding  agents  in  this 
tentative  final  mongraph. 

21.  One  comment  agreed  that  the 
Panels  recommended  drug  claims  are 
appropriate  for  debriding  agents,  but 
argued  that  these  ingredients  are  also 
useful  as  mechanical  cleansers  that 
perform  an  important  cosmetic  function. 
The  comment  requested  that  debriding 
agents  be  available  for  use  in  oral 
hygiene  products  intended  solely  for 
cleansing  the  mouth  for  cosmetic 
purposes. 

Products  marketed  only  as  cosmetics 
are  not  subject  to  this  rulemaking. 


Because  the  final  mongraph  will  cover 
only  the  drug  use  of  the  active 
ingredients  listed  therein,  the 
concentration  range,  limitations 
statements  of  identity,  indications, 
warnings,  and  directions  established  for 
these  ingredients  m  the  monograph  will 
not  apply  to  the  use  of  the  same 
ingredients  in  products  intended  solely 
as  cosmetics  However,  if  a  product  is 
intended  for  both  drug  and  cosmetic  use, 
It  must  conform  to  the  requirements  of 
Ihe  final  monograph.  In  addition  to  the 
indications  allowed  for  OTC  oral  health 
care  drug  products,  such  products  may 
also  bear  appropriate  labeling  for 
cosmetic  uses,  in  conformitv  with 
section  602  of  Ihe  Act  (21  UlS.C  362)  and 
the  provisions  of  21  CFR  Parts  701  and 
740. 

In  accordance  with  the  final  rule  on 
the  agency's  "exclusivity  policy"  |S1  FR 
162S8).  it  is  the  agency's  view  that 
cosmetic  claims  may  not  appear  within 
the  boxed  area  designated  '"APPROVED 
USES."  As  discussed  at  51  FR  16264 
(paragraph  14),  cosmetic  claims  may 
appear  elsewhere  in  the  labeling  but  not 
in  the  box  should  manufacturers  choose 
the  labeling  alternative  provided  in 
S  330.1(c)(2)  (i)  or  (iii)  for  labeling 
cosmetic/drug  products. 

22.  Two  comments  disagreed  with  the 
Panel's  Category  U  classification  of 
sodium  perborate  monohydrate  as  an 
oral  health  care  debriding  agent  (47  FR 
22908).  One  comment  stated  that  the 
Panel  did  not  thoroughly  evaluate  the 
available  data.  The  other  comment 
staled  that  a  review  of  the  information 
in  the  Panel's  report  did  not  justify  a 
Category  U  classification  for  sodium 
perborate  monohydrate  from  the 
standpoint  of  safety. 

In  the  tentative  final  monograph  for 
OTC  oral  mucosal  injury  drug  products 
(48  FR  33984).  the  agency  concluded  that 
sodium  perborate  monohydrate  is  safe 
for  use  in  the  oral  cavity  as  an  oral 
wound  cleanser  if  the  ingredient  is 
limited  to  dosage  units  of  not  more  than 
1.2  g  (to  be  dissolved  in  30  mL  of  water) 
and  if  Its  use  in  children  under  6  years  of 
age  IS  prohibited.  The  agency  also 
concluded  that  1 J  g  sodium  perborate 
monohydrate  releases  1.3  to  1.4  percent 
hydrogen  peroxide  (a  Category  I  oral 
wound  cleanser)  and  therefore  may  be 
considered  an  effective  oral  wound 
cleanser  because  the  activity  of 
hydrogen  peroxide-conlairung 
compounds  is  a  physical  phenomenon 
based  on  the  foaming  action  caused  by 
the  release  of  molecular  oxygen  when 
the  compound  comes  into  contact  with 
tissue  or  salivi  |48  FR  33«86|.  The 
foaming  action  loosens  and  lifts  out 
debris,  thus  cleansing  the  wound. 


As  stated  in  comment  19  above,  the 
agency  is  incorporating  part  of  the 
rulemaking  on  OTC  oral  mucosal  injury 
drug  products  into  the  sections  of  this 
tentative  final  monograph  pertaining  to 
debriding  Bgents.  Therefore,  the  agency 
IS  proposing  a  Category  I  classification 
for  sodium  perborate  monohydrate  as  a 
debriding  agent/oral  wound  cleanser 
The  agency  also  concludes  that  the 
directions  proposed  for  sodium 
perborate  monohydrate  as  an  oral 
wound  cleanser  are  appropriate  for 
sodium  perborate  monohydrate  as  a 
debnding  agent/oral  wound  cleanser 
(See  i  35a.S0(d)(3|  at  48  FR  33<tga.) 
Therefore,  with  minor  format 
modifications,  those  direchons  are  being 
proposed  in  this  tentative  final 
monograph. 

23.  One  comment  referred  to  Ihe  Oral 
Cavity  Panel's  statement  that  long-term, 
daily  use  of  peroxides  can  cause 
gingival  inflammation,  tooth 
decalcification,  and  black  hairy  tongue 
(47  FR  22875).  The  comment  mainlained 
that  the  statement  lacked  the  scientific 
clarification  found  m  the  report  on  OTC 
oral  mucosal  injury  drug  products  |44  FR 
63281).  i  e..  that  only  high  concentrations 
(6  to  30  percent)  of  hydrogen  peroxide 
may  cause  these  adverse  reactions.  The 
comment  slated  that  diese  adverse 
reactions  are  not  associated  with 
currently  marketed  products  containing 
3  percent  hydrogen  peroxide  and  10  to 
15  percent  carbamide  peroxide.  The 
comment  concluded  that  long-term 
safety  is  not  at  issue  becau^  debriding 
agents  and  oral  wound  cleansers  are 
generally  used  intermittently  for  a  week 
or  less,  and  that  the  literature  docs  not 
support  a  lack  of  safety  in  humans 
during  either  long-term  or  short-term 
use. 

The  agency  notes  that  the  Oral  Cavity 
Panel  provided  a  more  detailed 
explanation  of  the  possible  adverse 
effects  from  the  use  of  high 
concentrations  of  peroxide  (6  to  30 
percent)  (47  FR  22875  to  22877)  than  Ihe 
Dental  Panel  (44  FR  63281  to  63282).  The 
Oral  Cavity  Panel  discussed  more 
studies  showing  adverse  changes  in  Ihe 
gingival  tissue  and  the  tongue  as  a  result 
of  the  frequent  use  of  hydrogen  peroxide 
at  high  concentrations.  The  Dental  Panel 
mentioned  only  a  few  of  the  studies 
showing  adverse  effects  Therefore,  the 
agency  rejects  the  comment  s  contention 
ihal  the  report  on  OTC  oral  mucosal 
injury  drug  products  contains  a  clearer 
scientific  explanation  of  the  adverse 
effects  of  high  concentration  of 
hydrogen  peroxide  than  the  report  on 
OTC  oral  health  care  drug  products. 

The  Oral  Cavity  Panel  was  concerned 
about  the  chronic  use  of  hydrogen 
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peroxide  in  such  products  as 
antimicrobial-containing  mouthwashes 
as  well  as  the  short-term  use  in 
debriding  agents.  The  Dental  Panel  was 
only  concerned  about  Ihe  short-term  use 
of  hydrogen  peroxide  in  oral  wound 
clennsers.  One  reference  cited  by  the 
Oral  Cavity  Panel  slated  that  hydrogen 
peroxide  should  nut  be  used  as  a 
mouthwash  for  long  periods  of  time 
because  of  its  acidity  and  because 
hydrogen  peroxide  at  low 
concentrations  can  decalcify  teeth  (Ref. 
1). 

Because  both  Panels  concluded  that 
concentrations  of  hydrogen  peroxide  up 
to  3  percent  are  safe  for  short-term  use 
only,  adverse  reactions  resulting  from 
Ihe  use  of  higher  concentrations  are  not 
relevant  to  this  segment  of  Ihe  oral 
health  care  rulemaking.  However, 
possible  adverse  reactions  resulting 
from  the  chronic  use  of  hydrogen 
peroxide  al  low  concentrations  are 
relevant  to  the  antimicrobial  segment  of 
the  rulemaking  for  OTC  oral  health  care 
drug  products  because  antimicrobial- 
containing  mouthwashes  may  be  used 
for  extended  periods  of  time.  Possible 
adverse  reactions  resulting  from  the 
chronic  use  of  hydrogen  peroxide  as  a 
mouthwash  will  be  discussed  in  the 
antimicrobial  segment  of  this 
rulemaking.  Therefore,  the  agency 
disagrees  with  the  comment  that  long- 
term  safety  is  not  an  issue. 

Reference 

1 1 )  Uobbs.  EC.  "Pharmacology  and  Oral 
Iherapeulics."  121h  Ed..  C.V.  Mosby  Co..  St. 

Ijjuij.  p.  437,  l«n 

24.  One  comment  requested  that  the 
"description"  of  carbamide  peroxide  in 
i  356.14(a)  be  revised  to  indicate  that 
the  active  ingredient  is  carbamide 
peroxide  in  anhydrous  glycerin  and  that 
i  356.54(d)(1)  be  revised  to  agree  with 
the  Panel's  description  of  carbamide 
peroxide  in  its  discussion  at  47  FR  22905. 
The  comment  explained  that  it  is 
incorrect  to  describe  carbamide 
peroxide  as  a  solution  in  water,  as  in  the 
directions  m  i  356.54(d)(1),  because  the 
ingredient  is  not  available  as  an 
aqueous  solution  inasmuch  as  it 
degrades  to  urea  and  hydrogen  peroxide 
when  contacting  water.  Referring  to 
{  356.14|a).  the  comment  explained  that 
carbamide  peroxide  alone  is  also 
incorrect  because  degradation  occurs  if 
carbamide  peroxide  is  present  as  a 
single  unslabilized  ingredient. 

The  agencv  concludes  that 
5  i  356.14(a|  and  356.54(d)(1)  of  the 
advance  notice  of  proposed  rulemaking 
should  be  revised  as  requested  by  the 
comment.  Because  carbamide  peroxide 
is  an  unstable  compound  that  breaks 
down  if  exposed  to  air  or  water,  it  is 


stabilized  by  formulation  in  anhydrous 
glycerin  (47  FR  22863).  (Anhydrous 
glycerin  may  be  prepared  by  heating 
glycerin  USP  at  150  *C  for  2  hours  to 
drive  off  the  moisture  content.) 
Therefore,  in  this  tentative  final 
monograph,  the  agency  is  proposing  that 
i  356.16(a)  read  as  follows:  "Carbamide 
peroxide  in  anhydrous  glycerin."  In 
addition,  because  carbamide  peroxide  is 
unstable  in  water  (44  FR  B3281).  and  it  is 
neither  formulated  in  water  nor  used  in 
aqueous  solution,  the  agency  is  not 
including  any  reference  to  a  solution 
containing  carbamide  peroxide  in  water 
in  the  directions  proposed  in 
5  356.70(dl|ll  of  this  tentative  final 
monograph.  (See  comment  27  below.) 

25.  One  comment  noted  that,  although 
the  definition  of  a  debriding  agent  refers 
to  its  action  on  unhealthy  tissues  (47  FR 
22927).  the  indication  for  a  debriding 
agent  recommended  bv  the  Panel  in 
5  356.54(d)  (47  FR  22929)  limits  Use  only 
to  "Aids  m  the  removal  of  phlegm, 
mucus,  or  other  secretions  in  the 
temporary  relief  of  discomfort  due  to 
occasional  sore  throat  and  sore  mouth." 
The  comment  suggested  that  the 
indication  be  expanded  to  include  the 
activity  noted  in  Ihe  definition  section 
regarding  removal  of  oral  secretions, 
foreign  material,  and  devitalized  or 
contaminated  tissue  from  or  adjacent  to 
a  lesion  or  irritated  tissue  which  can 
occur  in  sore  mouth,  sore  throat,  and 
sore  gums. 

The  comment  suggested  that 
i  358.S4(b)  be  revised  by  adding  the 
following: 

(1)  "For  temporary  use  in  cleansing  of 
wounds  caused  by  minor  oral  irritation 
or  injury  such  as  following  minor  dental 
procedures  or  from  dentures  or 
orthodontic  appliances." 

(2)  "For  temporary  use  in  the 
cleansing  of  gum  irritation  due  to 
erupting  teeth  (teething)." 

The  first  indication  suggested  by  the 
comment  is  simdar  in  content  to  the 
indication  proposed  by  the  agency  in 
S353.50(b)(l)(i)  of  the  tentaUve  final 
monograph  for  OTC  oral  mucosal  injury 
drug  products  (48  FR  33993).  The  second 
indication  proposed  by  the  comment  is 
identical  to  the  professional  lat>eting 
proposed  in  i  353.80  of  that  tentative 
final  monograph.  The  agency  is 
incorporating  the  proposed  indications 
and  professional  labeling  for  oral  wound 
cleansers  into  iS  356.70  and  356.60  of 
this  tentative  final  monograph.  (See 
comment  19  above.)  The  comment's 
concern  has  been  addressed  by  this 
action. 

26.  One  comment  stated  that  the  Oral 
Cavity  Panel  recommended  that 
debriding  agents  be  used  no  longer  than 
2  days  without  professional  supervision. 


whereas  the  Dental  Panel  proposed  that 
the  same  active  ingredients,  when  used 
as  oral  wound  cleansers,  should  not  be 
used  longer  than  7  days  without 
professional  supervision  (44  FR  63282) 
Adding  that  the  7-day  use  limit  provided 
for  oral  wound  cleansers  better 
approximates  the  healing  time  needed  lo 
effectively  repair  mucous  membrane 
irritation  and  lesion,  the  comment  cited 
the  American  Dental  Association's 
notation  thai  mild  and  asjTnptomatic 
oral  lesions  generally  require  5  to  10 
days  for  healing  (Ref  1 ).  The  comment 
recommended  that  the  2-day  limit 
proposed  for  debriding  agents  be 
revised  lo  the  7-day  limit  recommended 
for  oral  wound  cleansers. 

The  comment  also  noted  that  the  Oral 
Cavity  Panel  recommended  that 
children  can  use  debridmg  agents  al  age 
3  (47  FR  22906).  whereas  the  Dental 
Panel  stated  that  children  can  use  oral 
wound  cleansers  at  age  2  (44  FR  6328]  I. 
The  comment  recommended  the  use  of 
debriding  agents  by  children  2  years  of 
age  and  older  because  limited  toxicity  is 
associated  with  the  Category  I 
ingredients  and  because  teething  in 
children  may  necessitate  the  use  of  a 
"debriding  agent/oral  wound  cleanser." 
The  comment  further  stated  that  it  is 
unnecessarily  alarming  to  include  the 
age  limitations  in  the  warnings  section 
and  recommended  that  reference  lo  age 
be  deleted  from  the  warnings  section  of 
the  labeling  of  debriding  agents  because 
the  age  hmit  is  included  in  the 
directions. 

In  addition,  the  comment  requested 
that  the  reference  in  i  35B.54(c)(l)(ii)  to 
a  rash  appearing  on  the  skin  afier  use  of 
a  debriding  agent  be  deleted  because 
the  appearance  of  a  rash  is  neither 
noted  in,  nor  supported  by.  the  safely 
reviews  of  any  of  the  debnding  agents. 

Accordingly,  the  comment  suggested 
Ihe  following  warning  for  OTC  oral 
health  care  debnding  agents: 

(li  If  Improvement  la  not  teen  afler  7  days 
of  use,  discontinue  use  and  see  a  physician. 
Severe  or  persutcnl  lore  throat,  or  sore 
throat  accompanied  by  high  fever,  headache, 
nausea,  and  vomiling  may  be  senous.  Consult 
physician  prtimptly. 

The  agency  has  decided  to 
incorporate  portions  of  the  rulemaking 
for  OTC  oral  mucosal  injury  drug 
products  into  this  tentative  final 
monograph  and  to  consider  debnding 
agents  and  oral  wound  cleansers  as  one 
therapeutic  class  called  debriding 
agent/oral  wound  cleansers.  (See 
comment  19  above.)  In  addition,  because 
this  therapeutic  class  of  ingredients  (i.e  . 
debnding  agent/oral  wound  cleansers) 
has  not  historically  been  used  for  the 
relief  of  sore  throat  symptoms  and 


244«  Federal  Register  /  Vol.  53.  No.  17  /  Wednesday.  Januar>'  27.  1968  /  Proposed  Rule» 


because  ihe  therapeutic  benefits  of  using 
these  ingredients  for  sore  throat 
s>mploms  are  not  apparent,  the  agency 
IS  proposing  that  debriding  agent/oral 
wound  cleansers  be  limited  to  use  only 
in  relieving  symptoms  associated  with  a 
sore  mouth. 

The  Oral  Cavity  Panel  recommended 
that  all  OTC  oral  health  care  drug 
products  be  used  for  sore  throat  in 
addition  to  sore  mouth.  Therefore,  the 
Panel  recommended  the  2-day  use  limit 
for  all  of  these  products  because  of  the 
risk  of  serious  illness  if  appropriate 
treatment  of  a  sore  throat  is  delayed. 
However,  in  us  discussion  of  sore 
mouth,  the  Panel  stated  that  although 
sore  mouth  may  denote  the  presence  of 
a  condition  that  requires  diagnosis  and 
treatment  hy  a  physician,  in  most  cases 
It  IS  caused  by  minor  ulcerations  and 
other  benign  conditions  that  are  sel/- 
limiled  and  generally  heal 
spontaneously  in  7  to  10  days  (-ir  FR 
22774  to  22776). 

In  the  tentative  final  monograph  for 
OTC  oral  mucosal  injur>'  drug  products, 
the  agency  agreed  with  the  Dental  Panel 
that  even  though  the  presence  of  an  oral 
lesion  or  inflammation  can  be  a 
symptom  of  a  serious  disease,  oral 
wound  cleansers  may  be  used  for  up  to  7 
days  without  consulting  a  physician  or 
dentist  (48  FR  339931.  Because  debriding 
ascnl/oral  wound  cleansers  in  this 
tentative  final  monograph  are  indicated 
only  for  use  to  relieve  the  symptoms 
associated  with  sore  mouth,  and  sore 
mouth  IS  unlikely  to  be  indicative  of  a 
scnous  health  threat,  the  agency  is 
proposing  that  debriding  agent/oral 
wound  cleansers  can  be  safely  used  to 
relieve  Ihe  symptoms  associated  with 
sore  mouth  for  up  to  7  days  before 
seeking  professional  guidance. 

The  agency  agrees  with  Ihe  comment 
thai  the  lowest  age  for  use  of  debrrding 
dgenis  by  children  should  be  2  year*. 
These  active  ingredients  are  applied 
topically  and  are  only  inadvertenUy 
ingested.  In  general,  they  exhibit  low 
toxicity  (47  FR  22905).  Therefore,  the 
agency  is  proposing  that  the  lower  age 
limit  for  use  of  OTC  oral  health  care 
debnding  agent /oral  wound  cleansers 
except  sodium  perborate  monohydrate 
(see  comment  22  abovel  should  be  2 
years.  In  addition,  the  agency  agrees 
with  the  comment  thai  because  the  age 
lim.itations  are  in  the  direcbons.  they  are 
not  necessary  in  the  warning 
statements. 

The  agency  believes  that  the  comment 
has  mismterpreted  the  warning 
statement  concerning  the  appearance  of 
a  rash.  The  Oral  Cavity  Panel  s  warning 
statement  is  not  meant  to  imply  that  the 
appearance  of  a  rash  is  an  adverse 
reaction  caused  by  the  use  of  a 


debriding  agent/oral  wound  cleanser. 
Rather,  the  appearance  of  a  rash  may  be 
a  symptom  of  serious  diseases,  such  as 
scarlet  fever,  measles,  or  chicken  pox. 
which  can  appear  after  initial  sore 
mouth  symptoms  and  which  require 
professional  advice  and  supervision  (47 
FR  227761.  Thus,  reference  lo  a  rash  is 
an  appropriate  pan  of  the  warning 
statements  for  debnding  agent/oral 
wound  cleansers. 

The  agency  believes  that,  with  minor 
modification,  the  warning  proposed  in 
§  353.50(c)  of  Ihe  lenlative  final 
monograph  for  OTC  oral  mucosal  injury 
drug  products  is  appropnate  for  the  oral 
hcdilh  care  debriding  agent/oral  wound 
cleansers  included  in  this  tentative  final 
monograph  and  that  this  warning  can  be 
combined  with  the  Oral  Cavity  Panel's 
recotnmended  warning  in 
§  35a.54(c)(l)(ii|.  Therefore,  the  agency 
is  proposing  to  replace  the  warnings 
recommended  by  the  Oral  Cavity  Panel 
in  9  356.54|c)(l)  with  Ihe  following 
warning:  "Do  not  use  this  product  for 
more  than  7  days  unless  directed  by  a 
dentist  or  doctor.  If  sore  mouth 
symptoms  do  not  improve  in  7  days;  if 
imtation.  pain,  or  redness  persists  or 
worsens:  or  if  swelling,  rash,  or  fever 
develops,  see  your  dentist  or  doctor 
promptly."  This  warrung  is  proposed  in 
i  35e.70|c||l  I  of  this  tentative  final 
monograph. 

Refer«oc« 

(1|  "Acccpled  Denial  Theripeulica.'  Mlh 
ed..  Council  on  Oental  Tberapeuhcs  of  the 
Amencan  Denta!  Associahon.  Chicago,  p. 
292.  1979 

27  One  comment  stated  thai  the 
directions  recommended  by  the  Oral 
Cavity  Panel  for  carbamide  peroxide  do 
not  reflect  the  labeling  and  use  of  the 
products  submitted  to  the  agency  for 
review  The  comment  suggested  that  the 
directions  for  carbamide  peroxide  as  an 
oral  wound  cleanser  m  }  aS3.S0(d|(l)  of 
the  Dental  Panel  s  recommended 
monograph  for  OTC  oral  mucosal  in)ury 
drug  products  would,  if  modified  to 
include  use  as  a  rinse  m  addition  lo  use 
by  direct  application,  be  appropnate  for 
carbamide  peroxide  as  a  debnding 
agent.  The  comment  requested  that  the 
agency  revise  the  directions  for 
carbamide  peroxide  as  a  debriding 
agent  and  make  the  directions  for 
debnding  agents  in  this  tentative  final 
monograph  consistent  with  the 
directions  for  oral  wound  cleansers  in 
the  recommended  monognph  for  OTC 
oral  mucosal  iniury  drug  products. 

.■\ft  discussed  in  comment  19  above, 
the  agency  is  mcorporstmg  portions  of 
thp  tentative  final  monograph  for  OTC 
oral  mucosal  miury  drug  prt>ducts  into 
this  mongraph.  The  agency  believes 


that,  with  minor  formal  changes,  Ihe 
directions  it  proposed  for  carbamide 
peroxide  and  hydrogen  peroxide  as  oral 
wound  cleansers  (48  FR  339931  are  also 
appropriate  for  those  ingredients  when 
used  as  debnding  agent/oral  wound 
cleansers.  The  agency  also  believes  Ihal 
these  directions  reflect  the  labeling  and 
use  of  products  submitted  lo  the  agency 
for  review.  Therefore,  with  minor  formal 
changes.  Ihe  directions  proposed  in 
§  353-50(dl(ll  and  (2)  of  the  tentative 
final  monograph  for  OTC  oral  mucosal 
injury  drug  products  are  being  proposed 
in  this  tentative  final  monograph. 

D.  General  Comments  on  Decongestant 
and  Expectorvnt  Drvff  Prvducls 

28.  One  comment  maintained  that  the 
Oral  Cavity  Panel  misconstrued  the 
application  of  decongestants  and  of 
expectorants  in  the  products  thai  it 
reviewed.  The  comment  staled  that 
decongestant  ingredidnts  have  iheir 
activity  in  relieving  nasal  congestion  via 
absorption  and  systemic  distribution, 
and  expectorant  drugs  have  Iheir 
activity  in  relieving  bronchial  secrelion 
problems  via  reflex  action  stimulated  in 
the  stomach  or  via  action  in  Ihe 
pulmonary  tree  by  absorption  and 
systemic  distribution.  The  effectiveness 
of  these  ingredients  should  not  be  part 
of  the  oral  health  care  monograph,  the 
comment  concluded,  but  should  be 
referred  to  the  monograph  for  OTC 
cough-cold  drug  products. 

The  Oral  Cavity  Panel  deferred  most 
of  the  decongestant  active  ingredients  to 
the  Cough-Cold  Panel  because  most  of 
these  ingredients  are  administered 
orally  or  topically  (47  FR  22909). 
However,  the  Oral  Cavity  Panel  found 
that  some  decongestant  ingredients 
were  combined  with  oral  health  care 
ingredients  in  Ihe  form  of  lozenges  and 
felt  Ihal  these  decongestant  ingredients 
could  have  topical  activity  on  the 
mucous  membranes  of  the  mouth  and 
throat  The  Oral  Cavity  Panel  did  review 
two  submissions  on  products  containing 
phenylephrine  hydrochloride  and 
phenylpropanolamine  hydrochloride  is 
decongpstanlB  in  lozenge  form  (Ref  1) 
However,  the  two  ingredients  were 
present  in  lozenges  that  were  lat>eled  for 
the  relief  of  nasal  congestion,  not 
congestion  of  the  mouth  or  throat. 
Therefore,  Ihe  agency  agrees  with  the 
comment  that  Ihe  Oral  Cavity  Panel 
misconstrued  the  application  of 
decongeslanl  ingredients  m  these  oral 
health  care  dnig  products  and  the  data 
on  decongeslanti  should  be  referred  lo 
ihe  nasal  decongestant  segment  of  the 
rulemaking  for  OTC  cough-cold  drug 
products.  These  decongestant 
ingredients  will  be  discussed  within  the 
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context  of  the  rulemaking  for  OTC  nasal 
decongeslanl  drug  producU  in  a  future 
issue  of  the  Fedw^l  Regialat. 

Both  the  Cough-Cold  Panel  and  the 
Oral  Cavity  Panel  reviewed  data  on  Ihe 
safely  and  effectiveness  of  ingredients 
used  at  expectorants  in  OTC  drug 
products  The  Cough-Cold  Panel 
reviewed  20  expectorants,  classifying  6 
in  Category  II  and  14  in  Category  m.  The 
Orel  Cavity  Panel  reviewed  only  four 
expectorants,  classifying  one  In 
Category  II  and  three  in  Category  m. 
The  Cough-Cold  Panel  reviewed  three  of 
the  four  mgredients  that  were  reviewed 
later  by  the  Oral  Cavity  Panel  Both 
panels  classified  these  three  Ingredienls 
in  Ihe  same  categories  Because  most  of 
the  expectorants  had  been  reviewed 
earlier  and  more  extensively  by  the 
Cough-Cold  Panel,  the  agency  agrees 
with  Ihe  comment  thai  the  data  on  the 
etIectivenesB  of  expectorant  active 
ingredients  should  be  fncorporeted  into 
the  expectorant  segment  of  the 
rulemaking  for  OTC  cough-cold  drug 
products.  These  ingredients  will  be 
discussed  m  the  final  monograph  for 
OTC  expectoraxit  drug  products,  lo  be 
published  in  a  future  naue  of  the  Federal 
Regislsr, 

Therefore,  for  the  above  reasons,  and 
because  no  data  were  submitted  in 
support  of  the  eUecliveoess  of  any 
decongestant  or  expectorant  ingredient 
for  oral  health  care  use.  the  agency  is 
not  including  decongeitanis  and 
expectorants  in  this  lenlative  final 
monograph. 

(II  OTC  Voiumrt  130082  and  13on5». 

£  General  Comments  on  Demulcent 
Drug  Pwducu 

29  Citing  the  Panel's  discussion  of 
demulcents  (47  PR  22915)  as"  •  • 
mucilaginous  subelances  composed  of 
gums,  mucilages,  starches,  high 
molecular  weight  potyners  of 
polyhydric  alcohols,  polysaccharides, 
certain  taccbaridet  •  •  •    -  g,^ 
comment  stated  that  sugar*  and  sorbilol 
were  orerkxiked  by  the  Panel.  The 
conunenl  stated  that  two  specific 
submission*  lo  the  Panel  presented 
human  clinical  evidence  supporting  the 
demulcent  action  of  sugar  (Ref.  1)  and 
sorbitol  (Ref.  2).  but  thai  the  Panel  did 
not  act  on  or  respond  lo  either  of  these 
8ubmi«»iora  The  comiaeni  alao  referred 
to  a  study  in  which  patients  suffering 
with  aore  Ihroal  obuined  pain  reliel 
with  a  Plata,  unflavored  hard  candy 
lozenge,  a  flavored  hard  candy  lozenge, 
and  a  2.4-mg  hexybesordnol  lozenge 
(Ref.  3).  The  cmmnent  tUlad  that  in  this 
study  the  demulcanl  effect  of  a  sugar 
base  lozenge  was  apparent  both 


immedialely  afler  Ihe  dissolution  of  Ihe 
lozenge  and  5  minutes  later. 

The  comment  urged  FDA  lo  include 
sugars  (such  as  sucrose,  glucose, 
fructose,  end  dexhins)  and  sorbilol  as 
approved  demulcents  in  the  oral  health 
care  rulemaking.  In  addition,  the 
comment  requested  that,  because  sugars 
and  sorbitol  are  usually  the  major 
components  by  weight  in  oral  health 
care  lozenges  and  syrups  and  because 
they  are  prochiced  for  and  recognized  as 
food  substances,  they  should  be  allowed 
to  be  controlled  for  quality  in 
accordance  with  the  Current  Good 
Manufacturing  Practice  (CCMPj 
regulations  for  foods,  rather  than  for 
drugs  The  comment  also  suggested  an 
ailemative  approach  that  would  allow 
demulcent  claims  for  sugars  and  sorbilol 
when  these  ingredients  form  the  major 
solid  content  of  an  oral  health  care  drug 
product  but  would  not  requite  their 
listing  as  active  Ingredients. 

The  agency  has  reviewed  the  studies 
(Refs.  1.  2.  and  3)  cited  by  the  comment 
in  support  of  its  recommendation  to 
include  sugars  and  sorbilol  as  Category 
1  demulcents  in  this  rulemaking.  The 
agency  concludes  that  these  studies 
provide  insutTicient  dau  lo  support  the 
effectiveness  of  sugars  or  sorbitol  as 
Category  1  demulcents  in  lozenges  or 
syrupe  when  used  in  OTC  oral  health 
care  drug  producla 

In  the  studies  claimed  by  the  comment 
to  contain  clinical  evidence  supporting 
the  demulcent  activity  of  sugars  and 
sorbitol,  the  antitussive  effectiveness  of 
sugars  and  sorbitol  was  tested  by  Ihe 
citric  aad  aerosol  cfcallenge-oxigfa 
induction  technique  (Ref*.  1  and  2).  The 
agency  concludes  that  these  UKhiction 
studies  do  not  clearly  demonstretr  the 
demulcent  effectiveness  of  sngan  or 
sorbitol  because  the  sobjects  studied  did 
not  have  a  tore  mouth  and  sore  throat 
The  Panel  recommended  the  following 
indication  for  or»l  health  care 
demulcents:  'Aids  m  the  temporary 
relief  of  minor  disoomfort  and  prolsct* 
irritated  areas  in  sore  mouth  and  sore 
throat "  Therefore,  studies  conducted  to 
demonstrate  the  demulcent  effect  <A 
ingredient*  must  be  conducted  in  the 
correct  target  populahoa  te,  subject* 
with  a  aore  moudi  or  tore  tfarosL  The 
reduction  of  citric  add  aerosol  induced- 
cough  does  not  demonstrate  that  an 
ingredient  rehevet  tore  mouth  and  tore 
Ihroal  lymptom*  by  •  demulcent  action. 

The  multidlnic  study  mentioned  by 
the  comment,  involving  225  vohmleers  In 
3  separate  medication  group*,  wa* 
detigned  lo  evaluate  the  safely  and 
effectiveness  of  bexylresorcinol  in  Ihe 
treatment  of  pain  due  to  simple  sore 
throat  (Ref  3).  This  double-blind. 


placebo-controlled  study  compared  Ihe 
effectiveness  of  a  candy- based  2  4-mg 
hexjireaordnol  lozenge  with  two  candy- 
based  placebo  lozenges,  one  flavored 
and  one  unllavored.  The  degree  of  relief 
from  sore  throat  pain  was  subjectively 
evaluated  immediately  and  5  minutes 
afler  dissolution  of  each  lest  lozenge. 
The  agency's  review  of  the  results 
showed  that  there  was  some  immediate 
subjective  relief  of  sore  throat  pain  in  all 
groups  lested  and  that  Ihe  degree  of 
relief  was  virtually  the  same  in  all  three 
groups.  At  5  minutes,  the  relief  of  sore 
threat  pain  provided  by  the 
bexylresorcinol  lozenge  was 
significantly  better  than  the  relief 
provided  by  Ihe  candy-based  control 
lozenges  (p<0.05):  nevertheless,  the 
control  lozenges  provided  some  sore 
Ihroal  relief.  This  study  does  not 
demonstrate  the  effectiveness  of  sugar 
as  a  demulcent  in  lozenges  because  the 
ingredienls  used  to  formulate  die  candy- 
based  lozenges  are  not  identified  or 
quantitaied  and  because  both 
unmedicated  lozenges  were  candy- 
based.  Therefore,  the  study  was  not 
adequately  designed  or  controlled  and 
does  not  demonstrate  the  effectiveness 
of  sugar  in  the  form  of  a  lozenge  as  a 
demulcent  (Ref  3). 

In  its  report,  the  Panel  included 
dextrose,  sugar,  and  sorbitol  *•  inactive 
ingredients  or  pharmaceutical 
necessities  (47  FR  22764).  The  agency 
notes  that  sugars  and  sorbitol  are 
usually  considered  pharmaceutical 
necessities  in  the  manufacture  and 
formulation  of  oral  health  care  drug 
products.  Although  Ihe  data  reviewed  by 
the  agency  are  inadequate  to 
demonstrate  die  effectiveness  of  sugars 
or  sorbitol  as  oral  health  care 
demulcents,  the  agency  agrees  with  the 
comment  that  sugars  and  sorbitol  may 
have  demulcent  activity  when  used  in 
lozenge  or  tjTup  form.  Therefore,  the 
agency  is  proposing  in  this  lenlative 
final  monograph  lo  classify  sugars  and 
sortiitol  at  Category  111  demulcents 
when  present  at  the  major  component  of 
oral  health  care  formulationi  tuch  as  a 
synip  or  lozenge 

With  regard  to  the  comment's 
suggestion  Ihal  sugars  and  sorbitol  in 
OTC  oral  health  care  drug  products 
should  be  controlled  for  qualit)-  in 
accordance  with  Ihe  CGMP  regulation* 
for  foods  (21  CFR  Part  1101.  the  agency 
notei  that  when  sugars  and  lorbilol  arc 
included  In  productt  Intended  for  ute  as 
food,  they  are  required  to  meet  Ihe 
requirements  of  the  CGMP  regulations 
for  foods  However,  when  sugars  and 
sorbitol  are  used  in  the  formulation  of 
drug  products,  they  are  "componentt" 
(21  CFR  210.3(b)(3))  of  the  finished  dnig 
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product*  and.  as  such.  Ihey  must  meet 
all  appropriate  CGMP  requirements 
applicable  to  drug  components  (21  CFR 
Paris  210  and  217). 

Therefore,  the  agency  recognizes  thiit 
sugars  and  sorbitol  can  be  included  as 
inactive  pharmaceutical  ingredients  in 
oral  health  care  drug  products. 
However,  as  stated  above,  the  agency  is 
also  proposing  to  classify  sugars  and 
sorbitol  in  Category  III  as  demulcents  if 
demulcent  claims  are  attributed  to  their 
presence  in  oral  health  care 
formulations  such  as  syrups  and 
lozenges. 

The  agency  notes,  however,  that  terms 
such  as  "soothing"  may  be  used  to 
describe  the  action  of  a  sugar-based 
syrup  or  lozenge.  This  term  is  not  a 
demulcent  claim  but  describes  certain 
physical  and  chemical  attributes  of  a 
drug  product  and  is  distinctly  separate 
from  labeling  indications.  Terms 
describing  product  characteristics  (eg, 
color,  odor,  flavor,  and  feel)  appear  in 
the  labeling  for  the  consumers' 
information.  Because  such  claims  are 
not  directly  related  to  the  safe  and 
effective  use  of  OTC  oral  health  care 
drug  products,  the  agency  considers 
these  claims  to  be  outside  the  scope  of 
the  monograph.  Any  term  that  is  outside 
the  scope  of  the  monograph  may  appear 
in  any  portion  of  the  labeling  not 
required  by  the  monograph,  but  such 
labeling  may  not  detract  from  the 
required  information.  Therefore,  an  OTC 
oral  health  care  drug  product  could  be 
descnbed  in  the  following  manner  in 
that  portion  of  the  labeling  not  required 
by  the  monograph:  "A  •  *  *  drug 
product  formulated  in  a  soothing  sugar 
(or  sorbitol)  base." 
Referancef 

(1)  OTC  Volume  130095 

(2)  OTC  Volume  130146. 

(3)  Sabesin.  S.  M.,  and  T.  H.  Weaber.  Jr . 
"Multi-clinic  SUCRETS  Sore  'niroal  LoMOge 
Study."  draft  of  unpublished  study,  OTC 
Volume  130030. 

F.  Genera!  Comments  on  Combination  Drug 
Products 

30.  Several  comments  objected  to  the 
Panel's  recommendation  in  {  356,20(a). 
which  allows  an  active  ingredient 
identified  in  5J  356.10  through  356.17  to 
be  combined  with  one  or  more  active 
ingredients  from  the  same  section  in  full 
or  subtherapeutic  doses  only  when 
■"there  is  a  clear  demonstration  that 
there  is  an  improvement  of  safety  or 
enhanced  effectiveness  or  both."  The 
comments  contended  that  limited 
combinations  to  those  that  show 
enhanced  safety  or  effectiveness 
conflicts  with  FTDA's  OTC  drug  revitw 
regulations  in  21  CFR  330.10(a)(4l(ivl 
and  with  FDA's  guidelines  for  OTC 


combination  drug  products  (Ref.  1). 
which  require  only  that  each  ingredient 
contributes  to  the  claimed  effect  of  the 
combination  product. 

Two  comments  noted  thai  the  Topical 
Andlgesic  Panel  classiHed  the 
combination  of  benzocaine  and  phenol 
in  Cdtegorj- 1  (See  the  Federal  Register 
of  December  4. 1979:  44  FR  69865.)  The 
comments  maintained  that  this 
combination  should  be  allowed  for  oral 
health  care  use  because  phenol  has  a 
slower  onset  of  action  than  benzocaine, 
but  a  longer  duration  of  action;  and 
benzocaine  has  8  rapid  onset,  but  a 
shorter  duration  of  action.  The 
comments  acknowledged  that  proof  of 
effectiveness  is  necessary'  if  one  or  both 
ingredients  are  present  at 
subtherapeutic  levels.  However,  further 
testing  18  unwarranted  if  both 
ingredients  are  present  at  therapeutic 
levels  because  the  ingredients 
supplement  each  other  and  thus  have  a 
broader  activity. 

One  comment  added  that  useful  and 
acceptable  combinations,  such  us 
benzocaine  and  menthol  for  sore  throat 
(both  anesthetic/analgesic  active 
ingredients,  but  with  different 
mechanisms  of  action),  would  be 
jeopardized  by  the  Panel's 
recommended  restriction.  The  comment 
also  stated  that  there  should  not  be  a 
restriction  against  combining  menthol 
with  phenol,  benzyl  alcohol,  or  salicyl 
alcohol  because  menthol  contributes 
cooling  and  palatability  lo  a 
formulation,  thus  increasing  patient 
acceptance,  According  lo  the  comment, 
separating  the  contributions  of  the  two 
drugs  in  terms  of  hard  proof  of  enhanced 
safety  would  be  extremely  difficult  and 
is  unnecessary  for  compliance  with  the 
FDA  guidelines.  The  comment  staled 
that  it  interprets  the  guidelines  to 
include  patient  acceptance,  flavor,  and 
other  product  improvements  as  some  of 
the  advantages  allowed  for  combination 
drugs  by  the  FDA  guidelines.  The 
comments  recommended  that  the  agency 
not  adopt  the  Panel's  recommendation 
regarding  enhanced  safety  or 
effectiveness  (S  356.^(a)),  but  instead 
follow  {  330.10(a)(4)(iv)  and  FDA's 
combination  guidelines  (Ref.  1). 

Unlike  the  agency's  combination 
guidelines,  the  Panel's  recommendations 
in  {  356.20(a|  for  combinations  of 
ingredients  from  the  same  therapeutic 
category  do  not  differentiate  between  a 
combination  of  ingredients  from  the 
same  therapeutic  category  with  the 
same  mechanism  of  action  and  a 
combination  of  ingredients  from  the 
same  therapeutic  category  with  different 
mechanisms  of  action.  The  combination 
policy  in  S  330.10(a)(4)(iv), 
supplemented  by  the  guidelines  for  OTC 


drug  combination  products  (Ref.  1),  will 
be  used  by  ih".  agency  as  the  criterion 
for  evaluating  aii  C^C  combination  drug 
products. 

The  agency's  -guidelines  .'•>  not  require 
thai  combinatic  is  of  ingredien.'  frrmi 
the  same  therapt.  itir  r"*  ^    _,  ..i.n 
different  mecha.iis.,.i  of  action 
demonstrate  improved  safely  and/or 
enhanced  effectiveness.  Paragraph  2  of 
the  guidelines  provides  that  Category  1 
active  ingredients  from  the  same 
therapeutic  category  that  have  different 
mechanisms  of  action  may  be  combined 
to  treat  the  same  symptoms  or  condition 
if  the  combination  meets  the  OTC 
combination  policy  in  alt  respects  and 
the  combination  is.  on  a  benefit-risk 
basis,  equal  lo  or  belter  than  each  of  the 
active  ingredients  used  alone  at  its 
therapeutic  dose.  Such  combinations 
may  utilize  each  active  ingredient  in  full 
therapeutic  or  subtherapeutic  dosage,  as 
appropriate. 

For  combinations  of  ingredients  from 
the  S'ime  therapeutic  category  with  the 
same  mechnnism  of  action,  paragraph  3 
of  the  guidelines  stales  that  such 
combinations  should  not  ordinarily  be 
combined  unless  there  is  some 
advantage  over  the  single  ingredients  in 
terms  of  enhanced  effectiveness,  safety, 
patient  acceptance,  or  quality  of 
formulation.  They  may  be  combined  in 
selected  circumstances  to  treat  the  same 
symptoms  or  conditions  if  the 
combination  meets  the  OTC 
combination  policy  in  all  respects,  the 
combination  offers  some  advantage  over 
the  active  ingredients  used  alone,  and 
the  combination  is.  on  a  benefit-risk 
basis,  equal  to  or  better  than  each  of  the 
active  ingredients  used  alone  at  its 
therapeutic  dose. 

For  the  above  reasons,  and  based 
upon  the  requirements  in  {  330.10  and  in 
the  combination  guidelines  (Ref  1).  the 
agency  is  not  proposing  the  Panel's 
Category  1  recommendation  for  the 
combinations  in  {  356.20(a).  Instead,  the 
agency  is  classifying  all  combinations 
containing  two  or  more  ingredients  from 
the  following  pharmacologic  groups  in 
Category  UI  except  for  specific 
combinations  where  data  have  shown  a 
Category  1  classification  is  appropriate: 
anesthetic/analgesics  identified  in 
I  356.10.  astringents  identified  in 
i  356.12.  debriding  agent/oral  wound 
cleansers  identified  in  |  356.14  (see 
comment  33  below),  and  demulcents 
identified  in  |  356.18.  Decongestants 
identified  in  recommended  S  35615  and 
expectorants  identified  in  recommended 
8  356.17  are  not  being  included  in  this 
tentative  final  monograph  but  are  being 
transferred  to  the  rulemaking  for  OTC 
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cough-cold  drug  product*.  (See  comroeni 
28  above.) 

The  agency  agrees  wiih  the  comments 
that  benzocaine  aad  phenol,  and 
benzocaine  and  menthol  are  allowable 
combinaUona  of  oral  health  care 
aneslhetic/analgesic  ingredienta  Ih.il 
conform  lo  the  requiremenn  in  i  33atO 
and  lo  the  agency  »  combinalion 
guidelines  (Ref.  1).  Beniocaine  and 
phenol  or  nienlhol  are  ingredienla  from 
ihe  same  Iherapetilic  category  but  with 
different  mechanisma  of  action.  In  in 
report  the  Topical  Analfjesic  Panel 
sidled  that  ■caine'lype  drujia  (e.g.. 
benzocaine)  and  alcohol-typ*  topical 
anesthetic*  (e.g..  phenol  and  menthol) 
act  at  different  receptor  sites  and  that  a 
combination  of  two  may  result  in  an 
effect  that  is  greater  than  that  prwluced 
if  each  ingredient  were  used  alone  (44 
FR  69786).  The  Panel  concluded  that  in 
combinations  such  as  benzocaine  and 
phenol  or  benzocaine  and  menthol,  a 
contribution  Is  made  by  each  ingredient 
and  that  the  attributes  added  to  the 
combinations  by  the  Ingredients 
enhance  the  products  effectiveness  and 
convey  a  noticeable  benefit  to  Ihe 
crinsumer  (44  FR  88786).  Despite  a 
minority  Panel  report  that  disputed  this 
reii.ioning  (44  FR  8S787  to  89790).  the 
agency  accepted  the  conclusions  of  the 
Pane)  ma)only  and  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products,  published  in  Ihe  Federal 
Register  of  February  8,  198J  (48  FR  S852). 
classified  die  combmgtior  of 
benzocaine  with  phenol  «  menlho)  in 
Category  I.  Because  topical  anesthetics 
behave  simUarly  at  different  sites  of  the 
body  (44  FR  69788),  the  agency  believes 
that  the  comhituilion  of  benzocaine  with 
phenol  or  menthol  should  Kkewtse 
enhance  an  oral  cavity  drug  product's 
effectiveness,  and  that  such 
combinations  are  at  least  as  effective  as 
each  of  the  active  ingredients  used  alone 
at  its  therapeutic  dose. 

The  agency  is  aware  that  the  nocous 
membranes  are  more  permeable  than 
the  skin,  and  drugs  are  therefore  more 
rapidly  absorbed.  Biood  levels  after 
application  of  local  anesthetic*  to  the 
mucous  membranes  simulate  level*  that 
would  result  from  mtravenou*  injection 
(Ref*.  Z  3.  and  4).  Thn*.  the  possibility 
of  systemic  effects  occumng  a  greater 
from  drugs  used  topically  in  d»e  oral 
cavity  than  from  those  used  on  the 
intact  skia  However,  the  agency 
beheve*  thai  data  submitted  to  the  Oral 
Cavity  Panel  (Refs.  5  and  S)  support  the 
safely  of  the  combination  of  benzocaine 
with  phenol  or  menthol  for  use  in  the 
oral  cavity.  A  combination  drug  product 
containing  6.67  percent  benzocaine  and 
0  45  percent  phenol  was  found  to  be 


non-toxic  and  non-irrilaling  (Ref.  5). 
Rats  and  mice  tolerated  large  doses 
given  orally  and  repeated  applications 
on  rabbit  gingiva  caused  no  gross  or 
microscopic  changes  on  the  gingival 
surface  or  beneath  it.  Another 
combination  drug  product  containing 
6  25  mg  benzocaine  and  2.5  mg  menthol 
per  lozenge  was  demonstrated  lo  be 
non-toxic  to  dogs  after  intragastnc 
sdministrdtion  (Hef  6|.  In  human  safety 
studies,  the  combination  drug  product " 
produced  no  sigmficant  adverse  effect* 
:n  a  total  of  742  subjects  (Ref.  6). 
Therefore,  the  agency  bebevee  that  the 
combination  of  benzocaine  with  phenol 
or  menthol  meets  the  OTC  drug 
combination  policy  in  all  respects  and 
IS,  on  a  benefit-risk  basis,  equal  to  or 
belter  than  each  of  the  active 
:,igredient8  used  alone. 

Because  menthol,  phenol,  benzyl 
alcohol  and  salicyl  alcohol  are 
ingredients  from  the  same  therapeutic 
ciilegory  with  the  same  mechanism  of 
action,  these  ingredients  should  nor 
normally  be  combined  unless  there  is 
some  advantage  over  Ihe  single 
ingredients  in  terms  of  enhanced 
effectiveness,  safety,  patient 
acceptance,  or  quality  of  formulation. 
The  agency  beheve*  that  because  of  its 
cooling  effect,  the  use  of  menthol  in 
combination  with  phenol,  benzyl 
alcohol,  or  salicyl  alcohol  may  enhance 
the  consumer's  acceptance  of  a  drug 
product  but  no  data  were  submitted  to 
the  Panel  or  the  agency  demonstrating 
any  advantage  over  Ihe  single 
ingredients  for  the  combination  of 
menthol  with  phenol,  benzyl  alcohol,  or 
sahcyl  alcohol.  The  agency  is,  therefore, 
proposmg  a  (ittegory  III  dessiricalion 
for  such  combinations  m  this  tentative 
fmai  monograph.  However,  menthol, 
when  used  as  an  inactive  ingredient,  is 
generally  recognized  as  safe  as  a 
flavorant  in  food*,  (See  21  CFR  172.515 
and  182.20  I  Section  172J15  specifie* 
that  such  flavoring  substances  be  "used 
in  the  mimraum  quantity  required  to 
produce  theu-  intended  effect  and 
otherwise  in  accordance  with  all  the 
prmdples  of  good  manufacturing 
practice. "  These  regulation*  do  not 
specify  an  upper  concentration  for 
menihol  used  a*  a  Havonng  agent  and 
the  agency  is  not  proposing  such  a  limit 
for  OTC  drug  producU  at  thi*  time. 
However,  Ihe  agency  invite*  information 
and  coramenU  on  (1)  the  minimum 
concentration  of  menthol  needed  to 
achieve  a  Qavormg  effect  and  (2)  the 
minimum  concentration  nteded  to 
achieve  a  therapeutic  effect  The  agency 
will  cinisider  such  information  in 
determining  how  to  distinguish  between 
menthol  as  an  active  ingredient  and 


whether  lo  establish  minimum  levels.  In 
any  case,  if  menihol  is  present  at  a 
therapeutic  level  in  a  product,  the 
agency  would  consider  it  lo  be  an  active 
ingredient  in  that  product. 

In  summary,  Ihe  agency  is  proposing 
Ihe  following  Category  111  combinations 
in  this  lenlalive  final  monograph: 
menihol  and  phenol,  benzyl  alcohol,  or 
sahryl  alcohol.  The  following  Category  I 
combinations  are  being  proposed  rn 
§  358.20: 

(d)  Benzocaine  ideniified  m 
i  35e,10(b)  may  be  combined  with 
menthol  idenliried  in  5  356  IWe). 

lei  Benzocaine  identified  in  i  356.10(b) 
ma)  be  combined  with  phenol  identified 
in  5  356  10(f). 
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31  One  comment  agreed  with  the 
Panel's  recommendations  in  J  356.20  (d), 
lg|.  and  ())  that  combinations  of  nasal 
decongestants  with  anesthetics/ 
analgesics  and  with  antimicrobials  arc 
rational  II  did  not  agree  with  the  Panel's 
Category  II  classification  of  the 
combination  of  expectorants  with 
anethetics/analgesics  and  furthermore 
believed  that  the  following 
combinations  which  were  not  reviewed 
by  the  Panel  should  be  Category  I: 

(1)  Decongestants  with  demulcents: 

(2)  Expectorants  with  demulcents; 

(3)  Antihistamines  with  each  of  the 
pharmacological  groups  reviewed  by  the 
Panel:  and 

(4)  Antitussives  with  each  of  the 
pharmacological  groups  reviewed  bv  Ihe 
Panel. 

The  Oral  Canity  Panel  considered 
only  those  combination  drug  products 
for  which  data  were  submitted  pursuant 
to  Ihe  notice  published  in  the  Federal 
Regwier  on  )uly  20. 1973  (39  FR  19444) 
The  Panel  recognized  that  other 
combination  drug  products  may  exist  in 
Ihe  marketplace,  but  it  lacked  sufficient 
dala  concerning  them  to  make  a 
reasonable  judgment  of  their  safety  and 


2452 Federal  Register  /  Vol.  53.  No.  17  /  Wednesday,  lanuary  27.  1988  /  Proposed  Rules 


cffoLtiveness  (47  FR  22791).  Thus  Ihe 
Panel  did  not  specifically  addrc-r: 
combinalion  drug  products  contai-  ing  3 
decongestant  and  a  demulcent,  an 
expectorant  and  a  demulcent,  or  an 
aniihistamine  or  an  antitussive  and  any 
of  the  pharmacological  groups  reviewed 
by  the  Panel. 

The  agency  recognizes  that  cold 
symptoms  (eg.,  nasal  congestion,  cough, 
and  runny  nose)  and  sore  throat 
frequentU'  occur  concurrently  and.  for 
thai  reason,  combinations  of  cough/cold 
active  ingredients  with  oral  health  care 
ac!i\.e  ingredients  such  as  anesthetics/ 
analgesics,  antimicrobials,  and 
demulcents  may  be  rational.  However. 
because  such  combmation  drug  products 
are  primarily  cough-cold  products,  ihey 
are  not  being  addressed  in  this 
document  but  will  be  discussed  further 
in  the  tentative  monograph  for  OTC 
cold,  cough,  allergy,  bronchodilator.  and 
antiasthmatic  combination  drug 
products.  The  ager.cy  believes  thai 
labeling  specific  to  cough-cold/oral 
health  care  combmation  drug  products 
need  only  appear  m  one  monograph, 
which  should  be  the  one  most  pertinent 
to  the  intended  target  population  of  the 
combination  product  Therefore,  the 
agency  has  determined  that  the  labeling 
for  cough-cold/oral  health  care 
combination  products  should  be 
included  m  the  combinations  segment  of 
the  cough-cold  tentative  final 
monograph.  Accordingly,  the  Panel  d 
specific  recommendanons  in  %  356.20 
Id),  (g).  and  (j)  of  its  monograph  are  not 
being  addressed  in  this  tentative  final 
monograph.  Further,  the  agency  has 
staled  in  5  356.78(b)(1)  that  for  oral 
health  care/cough-cold  combinations. 
the  indications  stated  in  the  cough-cold 
monograph  should  be  used. 

32.  Two  comments  requested  that  the 
Panels  recommended  combinations  of 
active  ingredients  identified  in  (  358.20 
be  expanded  to  include  the  following 
combinations  in  appropriate  dosage 
forms:  (1)  Any  anesthetic/analgesic 
active  ingredient  identified  in  S  356.10 
may  be  combined  with  any  internal 
analgesic  active  ingredient  identified  in 
S  343,10  and  (2]  any  anesthetic/ 
analgesic  active  ingredient  identified  in 
§  356.10  may  be  combined  with  any 
demulcent  active  ingredient  identified  in 
J  356.16  and  with  any  internal  analgesic 
active  ingredient  identified  in  {  343.10. 

The  comments  stated  that  these  are 
rational  combinations  because  there  are 
several  different  mechanisms  of  action 
that  provide  relief  of  sore  throat  pain. 
The  comments  explained  thai  topica) 
anesthetic/analgesic  ingredients  and 
demulcent  ingredients  would  provide 
prompt  pain  relief,  and  internal 


analgesic  ingredients  would  prolong  the 
relief  of  pain  for  several  hours. 

The  agency  believes  that  the 
combinations  listed  above  may  be 
rational.  However,  the  agency  is  not 
aware  of  any  currently  marketed  OTC 
drug  product  that  contain  these 
combinations,  and  the  comments 
provided  no  data  to  demonstrate  the 
safety  and  effectiveness  of  any  such 
combination.  In  this  tentative  final 
monograph,  the  agency  is  therefore 
proposing  to  classify  the  following 
combinations  in  Category  III:  (1)  any 
anesthetic/analgesic  combined  with  any 
internal  analgesic  and  (2)  any 
anesthetic/analgesic  combined  with  any 
demulcent  and  any  tnlemal  analgesic. 
The  agency  mvites  public  comment  on 
these  combinations. 

33.  One  comment  noted  that  under 
S  356.20ia)  of  the  Oral  Cavity  Panels 
recommended  monograph  two  debriding 
agents  could  be  considered  a  Category  I 
combination.  The  comment  further 
noted,  however,  that  the  combination  of 
two  oral  wound  cleansers  (which  are  the 
same  ingredients  and  are  used  for  the 
same  purposes  as  debriding  agents)  is  a 
Category  11  combination  in  the  advance 
notice  of  proposed  rulemaking  for  OTC 
oral  mucosal  injury  drug  products  (44  FR 
63276). 

The  comment  supported  a  Category  I 
classification  for  the  combination  of  two 
active  ingredients  from  the  same 
therapeutic  drug  category  when  each 
active  ingredient  makes  a  contribution 
to  the  claimed  effect,  the  safety  or 
effectiveness  of  any  active  ingredient  is 
not  decreased,  and  the  combination  has 
some  advantage  over  the  single  active 
ingredient.  The  comment  requested  that 
the  monograph  for  oral  mucosal  injury 
drug  products  be  corrected  to  allow  the 
combination  of  two  oral  wound 
cleansers. 

The  agency  is  not  proposing  all  of  the 
Panel's  recommended  combinations  in 
S  356.20(a)  as  Category  I  combinations. 
(See  comment  30  above]  Rather,  based 
upon  the  agency's  general  guidelines  for 
OTC  drug  combinalion  products  (Ref,  1) 
and  as  slated  in  {  330.10,  the  agency  is 
proposing  Category-  lU  classification  for 
combinations  containing  two  or  more 
ingredients  from  the  same 
pharmacotherapeutic  group  with  the 
same  mechanism  of  action  unless  data 
show  that  the  combinalion  offers  some 
advantage  over  the  active  ingredients 
used  alone,  and  that  the  combination  is. 
on  a  benefit-risk  basis,  equal  to  or  better 
than  each  of  the  active  ingredients  used 
alone  at  its  therapeutic  dose.  Also,  as 
noted  in  comment  19  above,  the  agency 
is  combining  that  part  of  the  rulemaking 
for  OTC  oral  mucosal  injury  drug 


products  that  includes  oral  wound 
cleansers  with  the  rulemaking  for  OTC 
oral  health  care  drug  products  and  is 
creating  a  new  class  of  drugs  called 
debriding  agent/oral  wound  cleanser 
drug  products.  The  agency  concludes 
thai  there  is  no  basis  for  classifying  the 
combination  of  two  or  more  debriding 
agent/oral  wound  cleanser  ingredients 
in  Category  1  and  is  proposing  to 
classify  that  combination  in  Category  111 
in  this  tentative  final  monograph  to 
allow  for  further  comments  and  the 
submission  of  data  to  support  such  a 
combination. 

Therefore,  if  the  data  are  submitted 
that  justify  the  combination  of  two  or 
more  debriding  agent/oral  wound 
cleansers,  that  combinalion  will  be 
reclassified  from  Category  III  to 
Category  I  in  (he  final  monograph. 
Reference 

(1)  Fuod  and  Drug  Administration. 
"Cenerdl  Guidejmt'a  for  OTC  Drug 
Combinalion  Products."  September  1974, 
Docket  No.  780-0322.  Dockets  Mana^emenl 
Branch. 

34.  One  comment  recommended  thai 
FDA  reinstate  the  acceptability  of  a 
combination  of  debriding  agents  and 
demulcent  agents,  which  was  recognized 
in  the  Panel  s  drafts  on  combinations. 
As  an  example,  the  comment  noted  that 
in  one  product  submitted  to  the  Panel  a 
demulcent  recognized  by  the  Panel 
(glycerin)  is  also  the  vehicle  providing  a 
stable  dosage  form  of  a  debriding  agent 
(carbamide  peroxide). 

The  Panel's  published  report,  rather 
than  its  working  drafts,  represents  its 
final  conclusions  and  recommendations 
to  FDA.  The  combination  of  a  debriding 
Hgent  wiih  a  demulcent  was  not 
specifically  discussed  in  the  Panel's 
report,  nor  did  the  Panel  classify  as 
Category  I  any  combination  containing  a 
debriding  agent.  In  fact,  the  Panel 
classified  several  combinations 
containing  debriding  agents  in  Category 
II.  It  concluded  that  a  debriding  agent, 
because  of  its  mechanical  cleansing 
action,  would  wash  away  or  dilute  the 
other  active  ingredients  in  the 
combination  and  thus  prevent  them  from 
aclmg  as  intended  or  from  exerting  their 
therapeutic  effects  (47  FR  22792}  The 
agency  agrees  with  the  Panel. 

Regarding  the  comment's  specific 
example,  carbamide  peroxide  in 
anhydrous  glycerin,  the  agency 
concludes  that  anhydrous  glycerin  Is  a 
pharmaceutical  necessity  used  for  the 
sole  purpose  of  stabilizing  the 
carbamide  peroxide  end  as  such  is  not 
considered  to  be  an  active  ingredient  in 
this  product.  Such  products  would 
contain  only  one  active  ingredient 
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(carbamide  perovide)  and  would  not  be 
considered  a  combinalion  of  a  debriding 
agent  and  a  demulcent. 

For  Ihe  reasons  above,  the  agency  is 
proposing  that  combinations  of 
debriding  agent/oral  wound  cleansers 
and  demulcents  be  classified  Category 
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II.  The  Agency's  Tentative  Adoption  of 
Ihe  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

I-  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  lo  the  Oral 
Cavity  Panel  and  oral  wound  cleanser 
ingredients  submitted  lo  the  Denial 
Panel  as  well  as  other  data  and 
information  available  at  this  lime,  and 
has  made  the  following  changes  in  the 
calegorization  of  oral  health  care 
(anesthetic/analgesic,  astringent, 
debriding  agenl/oral  wound  cleanser, 
decongeslant.  demulcent,  and 
expectorant)  active  ingredients 
recommended  by  the  Panels.  The  agency 
is  combining  debriding  agents  reviewed 
by  the  Oral  Cavity  Panel  and  oral 
wound  cleansers  reviewed  by  the  Dental 
Panel  into  one  therapeutic  group, 
debriding  agenl/oral  wound  cleansers. 
The  agency  is  proposing  to  reclassify 
sodium  perborate  monohydrate.  1.2  g. 
used  as  a  debriding  agent/ oral  wound 
cleanser,  from  Category  I!  lo  Category  I. 
The  agency  is  proposing  lo  reclassify 
aspirin  in  a  chewing  gum  base,  used  as  a 
topical  anesthetic/analgesic,  from 
Category  1  to  Category  Ui  for 
effectiveness.  Aspirin  in  a  chewing  gum 
base  remains  in  Category  I  for  safely 
when  used  as  a  topical  anesthetic/  j 

analgesic.  In  addition.  Ihe  agency  is  not 
including  decongestant  or  expectorant 
ingredients  in  this  rulemaking  but  is 
transfering  Ihera  to  the  rulemaking  for 
OTC  cough-cold  drug  products.  As  a 
convenience  to  the  reader,  the  following 
list  is  included  as  a  summary  of  the 
categorization  of  oral  health  care 
(anesthetic/analgesic,  astringent, 
debriding  agent/oral  wound  cleanser, 
decongeslant.  demulcent,  and 
expectorant)  active  ingredients 
proposed  by  the  Panel  and  the  agency. 


Oal  h«ailh  care  active 
ingredients 

Panel 

FDA 

Oral  tieallh  cafe  anesltwtic/ 
analgesics 

Antipynne ..™...™. 

Aspvm 

Beniocaine 

Benzyl  aiconol. ] 

n 
1 

1 

II 

II 
III 
1 

Camphor      .     __ 

II 

Oat  heatth  ca/e  actrve 
ingredients 


Cresol „ 

Oibucaioe 

Oitxx^aine      hydrochlo- 

rtde 
Dydonine       hydroctito- 

rtde, 
Eucalypto'    (euca)yptus 

0.1), 

Hexytresorcinol .^, 

LiOocarne    ,. 

i-*c*ocaine  hydrochkxide, 

Menttiol 

Methyl  salicylate 

PherwJ  preparations 
(phenol  ana/ or  phe- 
noiate  sodium). 

Pyriiamine  ma*eale „ 

Saltcy"  alcohol „ 

Tetracaine  

Tetracaine  hydrochk>- 
noe. 

Thymol 

Oral  rwatth  care  astringents: 

Alum ._ 

Myrrh  Tmctufe 

Zinc  chkxxto 

Orai  heatth  care  debnding 
agent/oral  wound  c*eans- 
er 
Caft)am<le  peroxide  in 
anhydrous  gtycenn. 

Hydrogen  peioxKJe ^. 

Sodium  b»caft)onale 

Sodium  pertxxate  mon- 
ohydrate. 
Oral  health  care  deconges- 
tants 
Phenytephnne      hydro- 

chionde. 
Phenylpropanolamtne 
hydrochlonde. 
Oral    health    csre    demul- 
cents: 

Elm  bark .._ 

Gelatin. 


Panel       FDA 


Glycerin^ 
Pectin.. 


Sugars  (sucrose,  dex- 
trose, fructose,  and 
desrtnns) 

Sortytol „...^ 

OraJ  heatth  care  expecto- 
rants; 

AmnxxiKjm  chloride 

Hofehouod „ 

Potassium  todide 

To<u  t>alsam 


o 


'  R— flefBrrod  to  the  njlemahing  lor  OTC 
cougrH»kI  dnjg  products 
•  Not  reviewed. 

2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Oral  Cavity  Panel 
recommended  testing  guidelines  for 
OTC  oral  health  care  drug  products  |47 
FR  22781  lo  22784)  and  testing  guidelines 
for  OTC  oral  health  care  anesthetic/ 
analgesic  drug  products  (47  FR  22830  to 
22831).  The  Denial  Panel  recommended 
testing  guidelines  for  OTC  oral  mucosal     I 
injury  drug  products  (44  FR  83287  to 


63289).  The  agency  is  offering  Ihese 
guidelines  as  the  Panel  s 
recommendations  without  adopting 
them  or  making  any  formal  comment  on 
them.  Interested  persons  may 
communicate  with  the  agency  about  the 
submissions  of  data  and  information  lo 
demonstrate  the  safety  or  effectiveness 
of  any  OTC  oral  health  care  anesthetic/ 
analgesic,  astringent,  debriding  agent/ 
oral  wound  cleanser,  or  demulcent 
active  ingredient  or  condition  included 
in  the  review  by  following  the 
procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  September  29. 1981 
(46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submissions 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  subm.itied  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  commenis 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panels  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  v^ith  other  changes  described 
in  the  summary  below  A  summary  of 
Ihe  changes  made  by  the  agency 
follows. 

1.  Because  of  the  overlap  and 
similarities  in  the  definitions, 
therapeutic  use.  mechanisms  of  action, 
and  site  of  action  of  oral  wound 
cleansers  and  debriding  agents,  the 
agency  hag  decided  to  incorporate 
portions  of  the  rulemaking  for  OTC  oral 
mucosal  injury  drug  products  into  this 
tentative  final  monograph  for  OTC  oral 
health  care  drug  products.  The  agency  is 
combining  the  definition  of  oral  wound 
cleansers  proposed  in  i  353.3  of  Ihe 
tentative  final  monograph  for  OTC  oral 
mucosal  injury  drug  products  and  the 
definition  of  a  debriding  agent 
recommended  by  the  Oral  Cavity  Panel 
in  i  3Se.3(e)  and  is  proposing  the 
combined  definition  for  debriding  agent/ 
oral  wound  cleansers  in  {  358.3  of  this 
tentative  final  monograph.  The  agency  is 
also  reproposing,  with  minor 
modification,  the  indications,  warnings, 
and  directions  from  i  353.50  and  the 
professional  labeling  from  {  353.80  of 
Ihe  tentative  final  monograph  for  OTC 
oral  mucosal  injury  drug  products  in 
{  356.70  and  ;  356,80  respectively  of  this 
tentative  final  monograph.  (See 
comments  19  and  25  above  ) 

The  agency  is  deferring  consideration 
of  recommended  i  353.20|b),  regarding 
the  combination  of  an  orai  wound 
cleanser  and  an  antiseptic,  to  the 
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dnlimJcrobial  se^menl  of  the  rulemaking 
for  OTC  oral  health  care  drug  products. 

The  agency  addressed  oral  wound 
healing  agents  in  a  final  rule  published 
in  the  Federal  RegUter  of  |uly  ia  1986 
(51  FR  26112).  (See  comment  19  above.) 

2.  The  agency  ia  tranafemng 
decongestant  and  expectorant 
ingredients  to  the  rulemaking  for  OTC 
cough-cold  drug  products.  Therefore,  the 
agency  ia  not  including  ||  356.3{f)  and 
(h).  3Se.l5.  356.17.  356.20(d).  (g).  and  (j). 
356.55.  and  356.57  of  the  advance  notice 
of  proposed  rulemaking  in  this  tentative 
final  monograph.  The  agency  will 
discuss  decongestants  within  the 
context  of  the  rulemaking  for  OTC  nasal 
decongestant  drug  products  that  will  be 
published  in  a  future  issue  of  the  Federal 
Register.  The  agency  will  discuss 
expectorants  in  the  final  monograph  for 
OTC  expectorant  drug  products  that  will 
be  published  in  a  future  Issue  of  the 
Federal  Register.  (See  comments  28  and 
31  above.) 

3.  In  this  tentative  final  monograph, 
the  agency  is  deleting  the  words  "health 
care"  from  the  statements  of  identity  in 
53  356.55(a).  356.65(a).  356.70(a).  and 
356.75(a).  The  agency  believes  that  the 
word  "oral"  is  the  key  word  in  the 
statements  of  identity  for  oral  health 
care  drug  products  and  that  the  words 

■  health  care"  are  excessive  and 
unnecessary. 

4.  The  agency  is  classifying  aspinn  (in 
a  chewing  gum  basej  in  Category  III  for 
effectiveness  and  in  Category  1  for 
safely.  Therefore,  the  agency  is  not 
including  the  Panel's  recommended 

S  S  356.10(3}  and  356.50(a)(1).  (cl(2].  and 
(d)(1)  in  this  tentative  final  monograph. 
(See  comment  IS  above.) 

5.  The  agency  agrees  with  the  Oral 
Cavity  Panel's  recommendation  that 
systemic  relief  of  minor  sore  throat  pain 
should  be  addressed  in  the  rulemaking 
for  OTC  internal  analgesic,  antipyretic. 
and  antirheumatic  drug  products  and  is 
transferring  all  comments  and 
associated  submissions  regarding 
internal  analgesic  mgredients  for  the 
relief  of  minor  sore  throat  pain  to  that 
rulemaking  (Docket  No.  77N-0094)  for 
further  evaluation.  (See  comment  14 
above) 

6.  The  agency  is  revising  the 
descriptions  of  carbamide  peroxide  in 
the  Panel's  recommended  S9  356.14(a) 
and  356.54(d)(l]  and  is  proposing,  in  this 
tentative  final  monograph,  that 

S  356.16(a)  read  as  follows.  "Carbamide 
peroxide  in  anhydrous  glycerin." 
Reference  to  a  solution  of  carbamide 
peroxide  in  water  is  not  being  included 
in  the  directions  proposed  in 
§  356.70(d)(1).  (See  comment  24  above) 
7-  Phenol  identified  in  recommended 
5  356.10(g)  and  phenolate  sodium 


identified  in  recommended  {  3S6.10(h) 
dre  being  replaced  by  "Phenol 
preparations  (phenol  and/or  phenolalc)' 
in  proposed  S  356.10(0  of  this  tentative 
final  monograph.  (See  comment  0 
above.) 

8.  The  agency  is  reclassifying  sodium 
perborate  monohydrate  from  Category  11 
to  Category  I  based  upon  the  agency's 
evdiuation  of  sodium  perborate 
monohydrate  as  an  oral  wound  cleanser 
and  is  including  sodium  perborate 
monohydrate,  12  g  lo  be  dissolved  in  30 
mL  water  in  (  35e.l6(d)  as  a  debnding 
agent/oral  wound  cleanser.  The  agency 
is  including  directions  for  use  of  sodium 
perborate  monohydrate  ss  a  debnding 
agent/oral  wound  cleanser  in 

i  356.70(d|(4)  of  this  tentative  final 
monograph.  (See  comment  22  above.) 

9.  Ilie  agency  is  classifying 
concentrations  of  less  than  2  mg 
menthol  in  a  solid  dosage  form  for  use 
as  an  anesthetic/analgesic  active 
ingredient  in  Category  111.  (See  comment 
12  above) 

10.  The  agency  is  classifying  sugars 
and  sorbital  in  solid  and  nonsolid 
dosage  forms  for  use  as  a  demulcent  in 
Category  IIJ.  (See  comment  29  above.) 

11.  The  agency  ia  inviting  the 
submission  of  data  in  support  of  a 
minimum  dosage  of  S  mg  benxyl  alcohol 
per  solid  dosage  form.  (See  comment  13 
above  ) 

12.  The  agency  is  not  accepting  the 
Panel's  Category  1  recommendation  for 
the  combinations  it  Included  in 

S  356.20(a)  and  is  instead  proposing  a 
Category  III  classification  for  those 
combinations  that  contain  two  or  more 
ingredients  from  the  same 
pharmacological  group  except  in  specific 
cases  where  data  have  shown  a 
Category  I  classification  is  appropriate 
As  a  result,  the  agency  is  classifying 
combinations  containing  two  or  more 
ingredients  from  the  following 
pharmacological  groups  in  Category  III: 
anesthetic/analgesics  m  I  356.10, 
astringents  in  t  356.14.  debriding  agent/ 
oral  wound  cleansers  in  |  356.16,  and 
demulcents  in  |  356.16.  (See  comments 
30  and  33  above.) 

13.  The  agency  is  proposing  to  classify 
the  following  combinations  in  Category 
I:  benzocaine  and  phenol  or  menthol. 
(See  comment  30  above) 

14-  In  this  tentative  final  monograph, 
the  agenc>'  is  classifying  the  following 
combinations  in  Category  III:  menthol 
and  benzyl  alcohol  phenol,  or  salicyl 
alcohol;  an  anesthetic/analgesic  and  an 
internal  analgesic;  and  an  anesthetic/ 
analgesic,  an  internal  analgesic  and  a 
demulcent.  (See  comments  30  and  32 
above.) 

15.  The  agency  is  proposing  a 
Category  U  classification  for  the 


Lombination  of  a  debnding  agent/oral 
wound  cleanser  and  demulcent.  (See 
comment  34  above.) 

IB  Because  combinations  of  cough- 
cold  active  ingredients  with  oral  health 
care  active  ingredients  are  pnmarily 
cough-cold  products,  they  are  not  being 
discussed  tn  this  document  but  will  be 
addressed  in  the  tentative  final 
monograph  for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic 
combination  drug  products  to  be 
published  in  a  future  issue  of  the  Federal 
Register  Therefore.  %  356.20  (d).  (g),  and 
(l)  of  the  Panel's  recommended 
monograph  are  not  being  proposed  in 
this  tentative  final  monograph.  The 
agency  is  instead  proposing  (  356.20(g) 
which  refers  to  fi  341  40  for  oral  health 
care  and  cough-cold  combinations  and 
to  I  356.76(b)(1)  which  stales  that  for 
oral  health  care/Lough-cold 
combinalions.  the  indications  stated  in 
the  cough-cold  monograph  should  be 
used.  (See  comment  31  above.) 

17.  To  encompass  the  variety  of 
different  solid  dosage  forms  (lozenges. 
compressed  tablets)  and  nunsoUd 
dosage  forms  (mouthwashes,  gels)  that 
may  be  used  as  OTC  oral  health  care 
drug  products,  the  agency  is  using  the 
terms  "solid  dosage  forms"  and  "dosage 
forms  other  than  solid."  and  is  not  using 
specific  dosage  form  terms  such  as 
rinse,  mouthwash,  lozenge,  etc..  in 

S9  3S6.55(d).  356.65(dl.  35670(d).  and 
356.75(dl  of  the  tentative  final 
monograph  except  where  the 
identification  of  a  specific  dosage  form 
IS  relevant  to  Ihe  uae.  safety,  or 
effectiveness  of  the  ingredient.  (See 
comment  11  above.) 

18.  The  warning  recommended  by  the 
Panel  in  {(  356.50(c)(3).  356.52(c)(2). 
356.54(c)(2).  and  356.56(c)(2)  is  not  being 
included  in  this  tentative  final 
monograph,  Instead,  the  agency  is 
proposing  the  phrase  "and  then  spit  out" 
in  appropriate  places  in  Ihe  directions  in 
58  356.55(d).  356.65(d).  356.70(d).  and 
356.75(d)  of  this  tentative  final 
monograph.  (See  comment  3  above.) 

19.  The  agency  Is  proposing  that  the 
lower  age  Umit  for  use  of  all  OTC  oral 
health  care  drug  products  included  in 
this  tentative  final  monograph  by  2 
years,  except  for  sodium  perborate 
monohydrate  and  except  for  phenol 
preparations  that  are  intended  for 
ingestion  or  that  could  be  inadvertently 
ingested  (See  comment  22  above  and 
Change  No  22  below.)  In  addition,  in 
order  to  be  consistent  with  labeling 
proposed  for  debnding  agent/oral 
wound  cleansers,  the  agency  is  deleting 
any  reference  to  age  limits  from  the 
warnings  proposed  for  Ihe  OTC  oral 
health  care  pmducta  included  in  this 
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tentative  final  monograph  and  is. 
instead,  including  age  requirements  in 
the  directions  for  use  in  55  356.55(d). 
356.65(d).  356.70(d).  and  356.75(d).  (See 
comment  26  above.) 

20.  The  agency  believes  that  children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  OTC  oral  health 
care  nonsolid  dosage  forms.  This 
restriction  was  recommended  by  the 
Dental  Panel  in  Ihe  advance  notice  of 
proposed  rulemaking  for  OTC  oral 
mucosal  injury  drug  products  (44  FR 
63278).  and  the  agency  agrees  with  that 
Panel.  Therefore,  in  this  tentative  final 
monograph  for  oral  health  care  drug 
products,  the  agency  is  proposing  the 
phrase  "Children  under  12  years  of  age 
should  be  supervised  in  the  use  of  the 
product"  in  all  directions  for  use  of 
dosage  forms  other  than  solid. 

21.  The  agency  believes  the  oral 
health  care  drug  products  in  a  dosage 
form  other  than  solid  should  be  gargled. 
swished  around  the  mouth  (affected 
area),  or  allowed  to  stay  in  place  for  at 
least  1  minute  in  order  to  exert  their 
effect  in  the  oral  cavity,  except  for 
phenol  which  has  been  shown  to  exert 
Its  effect  or  the  oral  cavity  in  15 
seconds.  (See  Change  No.  22  below.) 
Therefore,  the  agency  is  proposing  such 
wording  in  the  directions  in  5|  356.55(d). 
356.65(d).  356.70(d).  and  356.75(d).  The 
word  "gargle"  is  not  included  in 

5  356.70(d)  because  debriding  agent/oral 
wound  cleansers  are  not  indicated  for 
the  relief  or  sore  throat  symptoms.  (See 
comment  26  above.) 

22.  The  warnings  recommended  by  the 
Panel  in  IS  56.50(c)(1)  (i)  and  (ii). 
3S6.52(c){l)  (i)  end  (ii).  and  356.56(c)(1) 
(i)  and  (ii)  are  not  being  included  in  this 
tentative  final  monograph,  in  order  to 
limit  the  number  of  warnings  and  to 
simplify  labeling  so  that  only  essential 
information  is  required,  the  agency  ia 
proposing  lo  combine  those  warnings. 
Additionally,  because  OTC  oral  health 
care  drug  products  other  than  debriding 
agent/oral  wound  cleansers  may  be 
used  to  relieve  conditions  associated 
with  either  sore  throat  or  sore  mouth, 
the  agency  believea  that  in  addition  to 
the  2-day  warning  statement  associated 
with  sore  throat  symptoms,  another 
statement  would  be  useful  to  reflect  the 
less  serious  nature  of  sore  mouth 
symptoms.  (For  discussion  of  sore  mouth 
symptoms,  see  comment  26  above.) 
"Therefore,  the  agency  is  proposing  the 
following  revised  warning  in 

11  3S6.55(c)(l).  356.65(cl.  and  356.75(c)  of 
this  tentative  final  monograph:  "If  sore 
throat  is  severe,  persists  for  more  than  2 
days,  is  accompanied  or  followed  by 
fever,  headache,  rash,  nausea,  or 
vomiting,  consult  a  doctor  promptly.  If 


sore  mouth  symptoms  do  not  improve  in 
7  days,  see  your  dentist  or  doctor 
promptly."  The  agency  is  proposing  in 
5  356.551c)(2)  a  slightly  different  warning 
for  anesthetic/analgesic  drug  products 
labeled  only  "for  temporary  relief  of 
pain  associated  with  canker  sores."  (The 
section  numbers  recommended  by  the 
Panel  have  been  redesignated  in  this 
tentative  final  monograph.] 

23.  In  this  lenlBtive  final  monograph 
Ihe  agency  is  including  the  following 
indicabon  for  OTC  oral  anesthetic/ 
analgesic  active  ingredients  in 

5  356,50(b):  "For  temporary  relief  of  pain 
associated  with  canker  sores."  (See 
comment  6  above.) 

24.  Instead  of  the  Panel's 
recommended  directions  for  use  of 
phenol  and  phenolate  sodium  in 

5  356.50(d)  (7)  and  (8).  the  agency  is 
revising  those  directions  and  including 
them  in  proposed  fi  356.S5(d)(6)  of  this 
tentative  final  monograph.  The  agency 
believes  that  although  phenol -containing 
oral  health  care  drug  products  for  local 
application  (such  aa  a  spray  or  locally 
applied  gel)  may  be  used  in  children  2 
years  of  age  and  older,  phenol- 
containing  oral  health  care  products  that 
are  intended  for  ingestion  [solid  dosage 
forms)  or  that  could  be  inadvertently 
ingested  (mouthwashes)  should  not  be 
used  in  children  under  6  years  of  age 
except  under  the  supervision  of  a  dentist 
or  doctor. 

Although  the  amount  of  drug  products 
used  for  local  application  in  the  oral 
cavity  is  small  (usually  less  than  1  mL). 
the  amount  of  product  used  as  a 
mouthwash  or  oral  rinse  may  be  10  to  25 
mL  Children  have  been  reported  to  be 
more  sensitive  to  phenol  toxicity  than 
adults  (Ref  1),  and  children  are  more 
likely  to  swallow  a  hquid  drug  product 
(44  FR  63276).  The  Dental  Panel  stated 
that  for  children  under  6  years  of  age. 
there  was  no  recommended  dosage  for 
phenol  for  use  as  a  dental  rinse  except 
under  the  supervision  of  a  dentist  or 
doctor  (47  FR  22759).  In  addiUon,  the 
labeling  of  currently  marketed  OTC  oral 
health  care  drug  products  containing 
phenol  restricts  use  of  the  product  to 
adults  and  children  over  6  years  of  age 
(Ref  2). 

Therefore,  the  agency  is  proposing  to 
restrict  the  use  of  phenol-containing 
lozenges  (solid  dosage  form)  and  the  use 
of  nonsolid  dosage  forms  (such  as  oral 
rinses  or  mouthwashes)  to  children  6 
years  of  age  and  older.  However, 
phenol-containing  nonsolid  dosage 
forms  Intended  for  local  application 
(such  as  sprays  or  locally  apphed  gels) 
may  be  used  by  children  2  years  of  age 
and  older.  Moreover,  the  agency  is 
proposing  to  restrict  the  amount  of 


phenol-containing  oral  rinse  or 
mouthwash  thdt  children  6  lo  12  years  of 
age  may  use  lo  10  mL  per  application  so 
thai  the  maximum  pediatric  dosage  of 
300  mg  per  day  is  not  exceeded.  The 
agency  does  not  believe  that  it  is 
necessary  lo  restrict  the  amount  of 
liquid  dosage  form  used  by  adults.  (See 
comment  10  above.) 

Furthermore,  the  agency  believes  that 
the  anesthetic  effectiveness  of  phenol 
depends  not  only  upon  the  dosing 
frequency  but  also  upon  the  contact  lime 
per  dose.  Therefore,  the  agency  is 
proposing  at  least  a  15-8econd  contact 
time  for  each  application  of  a  phenol- 
containing  dosage  form  other  than  solid 
(Refs.  2  and  3).  (For  additional 
discussion  of  rinse  times,  see  commrni 
10  above.)  The  agency  is  proposing  the 
following  directions  for  OTC  oral  health 
care  anesthetic/analgesic  drug  products 
containing  phenol  and/or  phenolate 
sodium  in  5356.55(d)(6)  of  this  tentative 
final  monograph: 

I  i  1  For  dosoj^e  forma  other  than  tolid.  the 
product  ia  on  aqueous  $olution  or  suspension 
containing  phenol  or  phenolate  sodium 
equtvaJent  to  05-  to  l.S-perrent phenol— \a\ 
For  direct  application.  Adulti  and  children  l 
years  of  age  and  older  Apply  to  the  affec'ed 
area,  allow  to  remain  in  place  for  at  least  15 
■econdi  and  then  spit  out  Use  every  2  hours 
or  as  directed  by  a  dentist  or  doctor.  Children 
under  12  year*  of  age  should  be  supervised  in 
the  use  of  this  product  Children  under  2 
yean  of  age:  Consult  a  denusi  or  doctor. 

[b]  For  use  as  a  mouthwash  (oral  rinset 
Adults  and  children  12  years  of  age  and 
older  Gargle  or  iwish  around  the  mouth  for 
at  least  IS  seconds  and  then  spit  out.  Use 
every  2  hours  or  as  directed  by  a  dentist  or 
doctor.  Children  6  to  under  12  yeart  of  aee: 
Apply  10  milliluers  to  the  affected  area, 
fiarsle  or  twith  around  the  mouth  for  at  least 
15  seconds  and  then  ipit  out  Use  every  2 
houn  or  as  directed  by  a  dentist  or  doctor. 
Children  under  12  years  ofatte  should  be 
supcrvtaed  m  the  use  of  this  product. 
Children  under  0  years  of  age  Consult  a 
dentist  or  doctor 

(lit  For  solid  dosage  forms,  the  product 
(lozenge  or  tablet/  contains  phenol  or 
phenolate  sodium  equivalent  to  10  to  50 
milligrams  phenol.  Adults  and  children  12 
years  of  age  and  older  Allow  the  product 
(lozenge  or  tablet)  lo  dissolve  slowly  m  the 
mouth.  May  be  repeated  every  2  hours  or  ai 
directed  by  a  dentist  or  doctor  Children  6  lo 
under  12  years  of  age:  Allow  product  lozenge 
or  tablet  to  dissolve  slowly  in  the  mouth  May 
be  repeated  ever>  2  hour*,  not  to  exceed  300 
milligrams  phenol  in  24  hours,  or  as  directed 
by  a  dentist  or  doctor.  Children  under  6  years 
of  age.  Consult  a  dentist  or  doctor. 

RefaraacM 

(1)  Sohs-Cohen.  S..  and  1  S  Ciihens. 
"Pharmacotherapeutica."  in  "Materia  Medica 
and  Drug  Action."  D  Appleton  and  Co    New 
York.  p.  750.  1928. 
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Efficacy  of  Borh  ChlorasepUc  Solution  and 
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25  Because  dehnding  agent/oral 
wound  cleanser*  have  not  hisIoricaMy 
been  indicated  for  ase  in  the  relief  of 
sore  throat  symptoms,  and  because  the 
therapeutic  benefits  of  using  these 
ini^redienls  for  aore  throat  symptoms  are 
not  apparent,  tbe  agency  is  proposing 
thdt  debnding  agent/oral  wound 
cleansers  be  h«nted  to  use  only  in 
relieving  sympteiBe  aisoaated  with  sore 
mouth.  (See  comment  26  above.)  The 
agency  is  proposang  the  following 
mdications  for  debnding  agent/oral 
would  cleansers  in  §  356.70(b)  of  this 
tentative  final  monograph: 

il)  "Aids  in  the  removal  of  phlegm, 
mucus,  or  other  secretions  associated 
W[lh  occasional  sore  mouth." 

(21    For  temporary  use  m  cleansing 
minor  wounds  or  minor  gum 
inflammation  resulting  from  minor 
dental  procedures,  dentures,  orthodontic 
appliances,  accidental  injury,  or  other 
irritations  of  the  mouth  and  gums  " 

(3)  "For  temporary  use  to  cleanse 
canker  sores  " 

26.  The  agency  is  proposing  that 
debhdmg  agent/oral  wound  cleansers 
can  be  safely  used  for  up  to  7  days 
before  seeking  professional  guidance 
because  debnding  agent/oral  wound 
cleansers  are  indicated  only  for  removal 
of  foreign  material  associated  with  sore 
mouth,  and  sore  mouth  symptoms  are 
unlikely  to  be  indicative  of  serious 
hedlth  threats.  In  addition,  the  agency  is 
proposing  that  the  lower  age  limit  for 
use  of  debnding  agent  /oral  wound 
cleansers,  except  sodium  perborate 
monohydrate  (see  comment  22  above), 
be  2  years  of  age,  and  that  because  the 
age  limitations  are  included  in  the 
directions,  they  need  not  be  included  m 
a  warning  statement. 

Because  debnding  agent/oral  wound 
cleansers  are  not  indicated  for  sore 
throat  symptoms,  the  agency  is  not 
including  m  this  tentative  final 
monograph  the  warning  statement 
recommended  by  the  Pane!  in 
§  356-54(ct(l)(i).  Instead,  the  agency  is 
combining  the  warning  recommended  in 
5  353.50|c|  of  the  tentative  final 
monograph  for  OTC  oral  mucosal  injury 
drug  products  with  the  Panel's 
recommended  warning  in 
3  356.54(c)|l)U:).  to  read  as  follows:  'Do 
not  use  this  product  for  more  than  7 
days  unless  directed  by  a  dentist  or 
doctor,  If  sore  mouth  symptoms  do  not 
improve  in  7  days:  if  irritation,  pain,  or 
rf  dness  persists  or  worsen;  or  if 


swelling,  rash,  or  fever  develops,  see 
your  denlisl  or  doctor  promptly"  and  is 
incItMling  this  warning  in  I  356.7n(c)  of 
this  tentative  final  monograph.  (See 
comment  26  above.) 

27.  The  agency  is  not  accepting  the 
directions  for  use  for  carbamide 
peroxide  and  hydrogen  peroxide 
reconunerided  by  the  Panel  in  (  356.54(d) 
(1)  and  (2).  Instead,  the  directions 
recommended  by  the  agency  for 
carbamide  peroxide  and  hydrogen 
peroxide  as  oral  wound  cleansers  in 

§  353,50fd]  (1)  and  (2)  of  the  tentative 
final  monograph  for  OTC  oral  mucosal 
injury  drug  products,  with  minor 
modifications,  are  being  proposed  m 
$  356.70(dl  (1)  and  (2)  of  this  tentative 
final  monograph.  (See  comment  27 
above  ) 

28.  The  agency  is  proposing  the 
following  additional  indications  for 
anesthetic/analgesic  ingredients 
identified  in  S  356.10  in  S  356.80 
Professional  labeling  In  this  tentative 
final  monograph:  "For  the  temporary 
relief  of  pain  associated  with  any  one  or 
more  of  the  following  conditions; 
tonsilitis,  pharyngitis,  throat  infections, 
and  stomatitis."  (See  comment  5  above.) 

29.  As  a  result  of  incorporating 
portions  of  the  rulemaking  for  OTC  oral 
mucosal  injury  drug  products  into  this 
tentative  final  monograph,  the  agency  is 
adding  a  section.  \  356.70(b)(4).  to  the 
debridmg  agent/oral  wound  cleanser 
section  of  this  tentative  final  monograph 
entitled  "Other  allowable  statements"  to 
include  the  following  statements  that 
were  proposed  in  the  tentative  final 
monograph  for  OTC  oral  mucosal  mjury 
drug  products:  "Assists  in  the  removal 
of  foreign  material  from  minor  oral 
wounds"  and  "Physically  removes 
debris  from  minor  oral  wounds." 

30.  Combining  the  oral  health  care 
rulemaking  (proposed  Part  356)  and  the 
oral  mucosal  injury  rulemaking 
Iproposed  Pari  353)  into  the  present 
tentative  final  monograph  under 
proposed  21  CFR  Part  356  (entitled  "Oral 
Health  Care  Drug  Products  for  OTC 
Human  Use")  and  deferring 
decongestant  and  expectorant  active 
ingredients  and  cough-cold/oral  health 
care  combination  drug  products  to  other 
rulemakings  has  resulted  in  the 
redesignation  of  many  section  and 
paragraph  numbers.  The  agency  is  also 
designating  proposed  Subpart  D  of  the 
monogra^ftfai  Subpart  C  and  is  placing 
the  Iabelift(f  sections  under  Subpart  C. 

31.  In  an  effort  to  aimphfy  OTC  driig 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basts  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 


by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  fmal  monographs 
and  other  applicable  OTC  drug 
ri'gulations  will  give  manufacturers  tbe 
option  of  using  either  tbe  word 
"physician"  or  the  word  "doctor."  This 
tentative  final  monograph  proposes  that 
option 

The  agency  la  proposing  to  remove  the 
existing  warning  and  caution  statements 
required  by  }  369  20  for  "sodium 
perborate  (sodium  perborate 
monohydrate)  mouthwash  and  gargle 
and  toothpaste  '  and  for  "throat 
preparations  for  temporary  reUef  of 
minor  sore  throat  lozenges,  troches, 
washes,  gargles,  etc"  and  the  suggested 
warning  for  over-the-counter  drugs  for 
minor  sore  throats  in  (  201^5  because 
the  conditions  in  those  sections  will  be 
superseded  by  the  requirements  of  the 
final  monographs  on  OTC  oral  health 
care  drug  products  (Part  356,  Subpart  C) 
and  OTC  relief  of  oral  discomfort  drug 
products  (Part  354.  Subpart  C). 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review  In  a  notice  published  in  the 
Federal  Register  of  February  8.  1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  oral  health  care  anesthetic/ 
analgesic,  astringent,  debnding  agent/ 
oral  wound  cleanser,  and  demulcent 
drug  products,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
sigmficanl  economic  impact  on  a 
substantial  number  of  small  entities  at 
defined  in  the  Regulatory  Flexibility  Act 
Public  Law  96-354.  That  assessment 
included  ■  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
njlemaking  for  OTC  oral  health  care 
anesthetic/analgesic  astnngent, 
debnding  agent/oral  wound  cleanser, 
and  demulcent  drug  products  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  s  substantial 
number  of  small  entities. 
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Tlw  agency  invited  public  comment  In 

the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  thai 
Ihis  rulemaking  would  have  on  OTC  oral 
health  care  aneslhelic/Bnalsetic, 
aMringenL  debriding  agent,  and 
demulcent  drug  products.  It  alto  Jn»il«J 
public  comment  in  the  tentative  flnal 
munograpb  for  OTC  oral  mucoul  iniurj' 
drug  product*  regarding  any  impact  that 
Ihis  rulemaking  would  have  an  OTC  oral 
mucosal  injur>'  drug  products.  No 
comments  on  economic  impacts  were 
received  in  response  to  either  request 
Any  comments  on  the  ajiency't  initial 
determination  of  the  eanumnc 
consequence*  of  this  proposed 
rulemaking  should  be  submitted  by  May 
26. 1968.  The  agency  will  evaluate  any 
comments  snd  supporting  data  that  are 
received  and  will  reassess  the  economic 
unpad  of  Ihis  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  carefully  considered 
the  poienlisi  environmental  effects  of 
Ihis  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signifrcam  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
eiTvironmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  am.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  ITJA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Interested  persons  may,  on  or  before 
May  26, 1968.  submit  to  the  DockeU 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Room  4-6Z. 
5800  Fishers  Lane.  Rockville.  MD  20857. 
written  comments,  ob|ectioQS.  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  bearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  28, 1988.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
obiections.  and  requests  are  to  be 
idenuned  with  the  docket  number  found 
in  brarJiels  in  the  heading  of  thu 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  bnef. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m  ,  Monday  through 
Fndsy.  Any  scheduled  oral  hearing  will 
be  announced  in  the  FedanI  U»pttm. 


Inleresled  persona,  on  or  before 

January  27. 1989.  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  1. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  March  27, 
1989.  These  dates  art  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
cldssifyi.ng  OTC  drugs,  published  in  the 
Federal  Register  of  September  29.  1981 
(46  FR  47730)-  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  Ihis  docuroenl.  Dais  and 
comm-.Tts  should  be  addressed  to  the 
Dockets  Management  Branch  CHFA-305) 
[address  above).  Received  data  and 
comments  may  also  be  seen  in  the  ofTice 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  establishing  a  Final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  tbe  closing  of  the 
administrative  record  on  March  27, 1989. 
Data  submitted  after  the  closing  of  tbe 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

LMofSub^acIs 

21  CFR  Part  201 
Drugs.  Labeling. 

11  CFR  Port  356 

LabeKng,  Over-the-counter  drugs.  Oral 
health  care  drag  products. 

21  CFR  Part  36B 

OTC  drugs.  Warning  and  caution 
statements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  Subchapter  D  of  (Kapler  I 
of  Title  21  of  the  Code  of  Federal 
Rngulations  be  amended  as  follows. 


PART  20 1  — LABCUMQ 

1  The  authority  citation  for  21  CFR 
Part  201  is  revised  to  read  as  follows: 

Aulhotily:  Sees.  201(pj.  502.  505,  701,  iz 
Still  lIMl-1042  as  amended.  1(H0- 1063  as 
amended.  lOU-lOSe  as  amended  by  70  SlaL 
B19  and  72  SlaL  BW  |21  US.C.  321lp|.  352.  155, 
371):  S  VS.Z.  iil.  21  CFR  5.10  and  S.ll 


i  201  J1» 

2.  Subpart  G  is  amended  by  removing 
i  201  315  Oyer-the-counter drags  for 
minor  sore  throats:  suggested  warning. 

3.  By  adding  new  Part  356,  to  read  as 

follows: 

PART  35»-ORAL  HEALTH  CARE 
DRUG  PROOOCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Subpart  A— Gwiarai  Prevtalom 

3581     Scope 
356  3    Definituins- 

Subpart  B— Aetivs  Ingredients 

35610    Ancsthetic/anslgesics. 

35614     Astringents. 

356,16    Debnding  agenl.'orrt!  wound 

cleansers 
356  la    Demulcents 
r*r,6  20    Pennilled  cambinatioru  of  active 

..ngredients. 


Subpart  C— LatMlIng 

356-50    Labeling  of  oral  health  care  drug 

products. 
356.55     L,abeling  of  aneslhctic'analgeiuc  di\if, 

prwiucta. 
356  65     Labeling  ofsstriniKBI  drug  products 
356  70    Labeling  of  debndmjsfenl /oral 

wound  cleanser  drug  products. 
356  75     Labeiins  of  demuicmt  drug  products. 
356  ra     L.atjeltng  of  combuiaban  drug 

products. 
356.80    Professiimal  labeling 

Autfaoiily:  Sees  2a:ip)  bQ2  505.  "01  5: 
Stal.  1041-1042  as  amended.  1060-1053  as 
amended.  1055-1056  as  amended  by  70  Sidl 
919  and  72  Slat,  ssa  (21  U.SC  32l|pi  352.  JS5. 
.1711:  5  U.S.C.  S5J.  :i  CFR  5.10  and  5  II 

«  Subpart  A — General  ProvltJons 
{3S<.t    Scop*. 

(a)  An  over-the-c"unter  oral  health 
care  drug  product  in  <!  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  pfTectivc  and  is 
not  misbranded  if  It  meets  each 
condition  in  this  part  and  each  general 
condition  estabhshed  in  J  3301 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  o. 
Title  21  unless  otherwise  noted, 

;  15S.3    DatMUent. 

As  used  in  Ihis  part: 

(a )  Oral  heo/lh  care  drug.  A  drug 
product  applied  topically  for  the  proper 
care  of  the  oral  cavity,  tnciuding  the 
temporary  relief  of  symptoms  of  the 
mouth  and  throat,  for  example, 
occasional  minor  sore  throat  or  mouth 
soreness, 

|bl  Anesthetic/analgesic.  A  substance 
applied  topically  to  an  epithelial  surface 
(eg.,  skin  or  mucous  membranel  that 
relieves  pain  without  necessarily 
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abolishing  other  3en.sation3  (fl.^algesicl 
or  a  substance  applied  topically  thai 
completely  blocks  pam  receptors 
resulting  in  a  sensation  of  numbness  and 
abolition  of  response  to  ;  a.nful  stimuli 
(anesthetic). 

{c\  Anhydrous  glycerin.  An  ingredient 
that  may  be  prepared  by  heating 
glycerin  U.S.P.  at  150  "C  for  2  hours  to 
drive  off  the  moisture  content. 

(d)  Astringent.  An  agent  that  causes 
contraction  of  the  tissues  or  arrest  of 
secretions  by  coagulation  of  proteins  on 
a  cell  surface. 

(el Debridmg  c^ent'oral  wound 
cleanser-  A  nonimtating  agent  which 
causes  or  assists  in  the  removal 
(physically  or  chemically)  of  foreign 
material  or  devitalized  or  contaminated 
tissue  from  or  adjacent  to  a  minor  oral 
wound  or  a  traumatic  or  infected  lesion 
to  expose  surrounding  healthy  tissue 
and  does  not  delay  wound  healing. 

(f)  Demulcent.  A  bland,  inert  agent 
that  soothes  and  relieves  irritation  of 
inflamed  or  abraded  surfaces  such  as 
mucous  membranes. 

(gl  Mouthwash  (oral  rinse}.  A  solution 
used  for  rinsing  the  mouth,  not 
necessarily  for  medicinal  purposes. 

(hi  Oral  cavity  fmouthj.  The  cavity  of 
the  mouth  and  associated  structures, 
including  the  cheeks,  palate,  oral 
mucosa,  glands  where  ducts  open  into  it. 
the  teeth,  and  the  tongue. 

Subpart  B — AcUv*  Ingredients 

i  356.10    AnntheUc/analgasIc*. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  limits  and  m  the 
dosage  form  established  for  each 
ingredient  m  S  356.S5(d). 

(a)  Benzocaine. 

(b)  Benzyl  alcohol, 

(c)  Dyclontne  hydrochloride. 

(d)  Hexylresorcmol. 

(e)  Menthol. 

(fl  Phenol  preparations  (phenol  and/or 
phenolate  sodium). 

(g)  Salicyl  alcohol. 

§  356.14    Aatrlngenls. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  limits  and  in  the 
dosage  form  established  for  each 
ingredient  in  j  336. 65(d). 

(a)  Alum. 

(b)  Zinc  chloride. 

;  356.16    Dalirlding  agant/onl  wound 
cl«ans«rs. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  limits  and  in  the 
dosage  form  established  for  each 
ingredient  in  i  3S6.70(d). 


|a)  Carbamide  peroxide  in  anhydrous 

glycerin. 

(b)  Hydrogen  peroxide. 

(c)  Sodium  bicarbonate. 

(d)  Sodium  perborate  monohydrate. 

J  356.16    Demulcenta. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  limits  and  in  the 
dosage  form  established  for  each 
ingredient  in  S  356.75(d]: 

(a)  Elm  bark. 

(b)  Gelatin. 

(c)  Glycerin. 

(d)  Pectin. 

§  356.20    Permtttad  combfnatlona  of  active 
tngradlents. 

(a)  Any  anesthetic/analgesic  active 
ingredient  identified  in  S  356.10  may  be 
combined  with  any  astringent  active 
ingredient  identified  in  S  356.14. 

(b)  Any  anesthetic/analgesic  active 
ingredient  identified  in  {  356.10  may  be 
combined  with  any  demulcent  active 
ingredient  identified  in  I  356.16. 

(c)  Benzocaine  identified  in  {  3.56.10(a) 
may  be  combined  with  menthol 
identified  in  S  356,10(e). 

Id)  Benzocaine  identified  in 
S  356, 10(a)  may  be  combined  with 
phenol  preparations  identified  in 
5  356.10(fl. 

(e)  Oral  health  care  end  cough-cold 
combinations.  See  S  341  40. 

Subpart  C— Labeling 

§  356.50    Labeling  of  oral  healtn  car*  drug 
products. 

(a)  The  word  physician  may  be 
substituted  for  the  word  doctor  in  any  of 
the  labeling  statements  In  this  part. 

(bj  Where  applicable,  indications  in 
this  part  applicable  to  each  ingredient  In 
the  product  may  be  combined  to 
eliminate  duplicative  words  or  phrases 
so  that  the  resulting  information  is  clear 
and  understandable.  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  this  part, 
may  also  be  used,  as  provided  in 
5  330.1(c)(2).  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act. 

(c)  Warnings  and  directions  for  use. 
respectively,  applicable  to  each 
ingredient  in  the  product  may  be 
combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  resulting 
information  is  clear  and  understandable. 


9  356.55    Labeling  of  anesthetic/analgesic 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "oral  anesthetic"  an 
"oral  anesthetic/analgesic."  or  an  "oral 
pain  reliever." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  either  or  both  of  the 
following; 

(1)  "For  temporary  relief  of  occasional 
minor  irritation,  pain,  sore  mouth,  and 
sore  throat." 

(2)  "For  temporary  relief  of  pain 
associated  with  canker  sores." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  all  products  containing  any 
ingredient  identified  in  §  356.  W.  "If  sore 
throat  is  severe,  persists  for  more  than  2 
days,  is  accompanied  or  followed  by 
fever,  headache,  rash,  nausea,  or 
vomiting,  consult  a  doctor  promptly.  If 
sore  mouth  symptoms  do  not  improve  in 
7  days,  see  your  dentist  or  doctor 
prompUy." 

(2)  For  all  products  containing  any 
ingredient  identified  in  §356.10  labeled 
with  only  the  indication  in  §  356.551  bl(2l. 
"Do  not  use  this  product  for  more  than  7 
days  unless  directed  by  a  dentist  or 
doctor.  If  sore  mouth  symptoms  do  not 
improve  in  7  days;  if  irritation,  pain,  or 
redness  persists  or  worsens;  or  if 
swelling,  rash  or  fever  develops,  see 
your  dentist  or  doctor  promptly." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing 
benzocaine  identified  in  §356.  lOfa) — (i) 
For  dosage  forms  other  than  solid,  the 
product  is  a  5-  to  20- percent  solution  or 
suspension.  Adults  and  children  2  years 
of  age  and  older  Apply  to  the  affected 
area.  Gargle,  swish  around  in  the  mouth, 
or  allow  to  remain  in  place  at  least  1 
minute  and  then  spit  out.  Use  up  to  4 
times  daily  or  as  directed  by  a  dentist  or 
doctor.  Children  under  12  years  of  age 
should  be  supervised  In  the  use  of  the 
product.  Children  under  2  years  of  age; 
Consult  a  dentist  or  doctor. 

(ii)  For  solid  dosage  forms,  the 
product  contains  2  to  15  milligrams 
benzocaine.  Adults  and  children  Z  years 
of  age  and  older  Allow  product  to 
dissolve  slowly  in  the  mouth.  May  be 
repeated  every  2  hours  as  needed  or  as 
directed  by  s  dentist  or  doctor.  Children 
under  2  years  of  age:  Consult  a  dentist 
or  doctor. 

(2)  For  products  containing  benzyl 
alcohol  identified  in  §356. 10(b}—{i)  For 
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dosage  forms  other  than  aoi'd,  the 
product  is  a  0.05-  to  10-percent  solution 
or  suspension.  Adults  and  children  2 
years  of  age  and  older  Apply  to  the 
aflected  area.  Gargle,  swish  around,  or 
allow  lo  remain  in  place  at  least  I 
minute  and  then  spit  out.  Use  up  to  4 
limes  daily  or  as  directed  by  a  dentist  or 
doctor.  Children  under  12  years  of  age 
should  be  supervised  in  the  use  of  the 
product.  Children  under  2  years  of  age: 
Consult  a  dentist  or  doctor. 

( ii )  For  solid  dosage  forms,  the 
product  contains  100  to  500  milligrams 
benzyl  alcohol.  Adults  and  children  2 
years  of  age  and  older  Allow  product  to 
dissolve  slowly  in  the  mouth.  May  be 
repeated  every  2  hours  as  needed  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  2  years  of  age:  Consult  a  denfisi 
or  doctor. 

(3)  For  products  containing  dyTlonine 
hydrochloride  identified  in  1 35e.l0fc)— 
( I )  f  or  dosage  forms  other  than  solid,  the 
product  IS  a  0.05-  to  0.10-percenl 
solution  or  suspension.  Adults  and 
children  2  years  of  age  and  older  Apply 
to  the  affected  area.  Gargle,  swish 
around,  or  allow  lo  remain  in  place  at 
least  1  minute  and  then  spit  out.  Use  up 
lo  4  limes  daily  or  as  directed  by  a 
dentist  or  doctor.  Children  under  12 
years  of  age  should  be  supervised  in  the 
use  of  this  product.  Children  under  2 
years  of  age:  Consult  a  dentist  or  doctor, 

(li)  For  solid  dnsoge  forms,  the 
product  contains  1  to3  milligrams 
dyclanme  hydrochloride.  Adults  and 
children  2  years  of  age  and  older  Allow 
product  to  dissolve  slowly  in  the  mouth. 
May  be  repeated  every  2  hours  as 
needed  or  as  directed  by  a  dentist  or 
doctor.  Children  under  2  years  of  age: 
Consult  a  dentist  or  doctor. 

(4)  For  products  containing 
hexylresorcmol  identified  in 
§ 3S6.10fd)—{ii  For  dosage  forms  other 
than  solid,  the  product  is  a  0J>S-  to  0.1 - 
percent  solution  or  suspension.  Adults 
and  children  2  years  of  age  and  older 
Apply  lo  the  affected  area.  Garble, 
swish  around,  or  allow  to  remain  in 
place  at  least  1  minute  and  then  spit  out 
Use  up  lo  4  times  daUy  or  as  directed  by 
a  dentist  or  doctor.  Children  under  12 
years  of  age  should  be  supervised  in  Ihe 
use  of  the  product.  Children  under  2 
years  of  age:  Consult  a  dentist  or  doctor. 

in)  For  solid  dosage  forms,  the 
product  contains  2  to  4  milligrams 
hexylresorcinol.  Adults  and  children  2 
years  of  age  and  older  Allow  product  to 
dissolve  slowly  in  the  mouth.  May  be 
repealed  every  2  hours  as  needed  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  2  years  of  age:  Consult  a  dentist 
or  doctor. 

(5)  For  products  containing  menthol 
identified  ini35&  Wfe/—{i )  For  dosage 


forms  other  than  solid,  the  product  is  a 
0.04-  lo  2-percent  solution  or  suspension. 
Adults  and  children  2  years  of  age  and 
older:  Apply  to  the  aflected  area. 
Gargle,  swish  around,  or  allow  lo 
remain  in  place  at  least  1  minute  and 
then  spit  out.  Use  up  to  4  times  daily  or 
as  directed  by  a  dentist  or  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  tliis  product 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doctor. 

(ii)  for  solid  dosage  forms.  Che 
p.-xiduct  contains  2  to  20  milligrams 
menthol.  Adults  and  cliiiklren  Z  years  of 
age  and  older  Allow  product  lo  dissolve 
slowly  in  the  mouth.  May  be  repeated 
every  2  hours  as  needed  or  as  directed 
by  a  dentist  or  doctor.  Children  under  2 
years  of  age;  Consult  a  dentist  or  doctor. 

(6)  For  products  containing  phenol 
preparations  identified  in  1  J5a.l(¥/>— <i) 
For  dosage  forms  other  than  solid,  the 
product  is  an  aqueous  solution  or 
suspension  contoini.ig  phenol  or 
phenolate  sodium  equivalent  to  0.S-  to 
1 5-percent  phenol— {A)  For  direct 
application.  Adults  and  children  2  years 
of  age  and  older  Apply  lo  the  affected 
area.  Gargle,  swish  around,  or  allow  lo 
remain  in  place  at  least  IS  seconds  and 
then  spit  out.  Use  every  2  hours  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product 
Children  under  2  years  of  age:  Conaull  a 
dentist  or  doctor. 

(B)  For  use  as  a  mouthwash  (oral 
rinse/.  Adults  and  children  12  years  of 
age  and  older  Apply  lo  the  aHected 
area.  Gargle,  swish  around  the  mouth 
for  at  least  15  seconds  and  then  spit  out 
Use  every  2  hours  or  as  directed  by  a 
dentist  or  doctor.  Children  B  lo  under  12 
years  of  age:  Apply  lOmillililers  lo  the 
affected  area,  gajgle.  or  swish  around 
the  mouth  for  at  least  15  seconds  and 
then  spit  out  Use  every  2  hours  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product 
Children  under  6  years  of  age:  Consult  a 
dentist  or  doctor. 

iii)  For  solid  dosage  forms,  the 
product  (lozenge  or  tablet)  contains 
phenol  or  phenolate  sodium  equivalent 
to  10  to  50  milligrams  phenoL  Adults 
and  children  12  years  of  age  and  older 
Allow  the  product  (loienge  or  tablet)  to 
dissolve  slowly  in  the  moutli.  May  be 
repeated  every  2  hours  or  as  directed  by 
a  dentist  or  doctor.  Children  B  to  under 
12  years  of  age:  Allow  product  (lozenge 
or  tablet)  to  disso)ve  slowly  in  the 
mouth.  May  be  repeated  every  2  hours, 
not  to  exceed  300  milligrams  phenol  in 
24  hours,  or  as  directed  by  a  dentist  or 
doctor.  Children  under  6  years  of  age: 
Consult  a  dentist  or  doctor. 


(7)  For  products  containing  salicyl 
alcohol  identified  in  §3S6. 10(gj — (i)  For 
dosage  forms  other  Lhon  solid,  the 
product  is  a  1-  to  6-percent  solution  or 
suspension.  Adults  and  children  2  years 
of  age  and  older  Apply  lo  the  affected 
area.  Gargle,  swish  around  or  allow  to 
remain  in  place  at  least  1  minute  and 
then  spit  out.  Use  up  to  4  times  daily  or 
as  directed  by  a  dentist  or  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  Ihe  use  of  this  prodnct 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doctor. 

(ii)  For  solid  dosage  forms,  the 
product  contains  SO  to  100  milligrams 
salicyl  alcohol.  Adults  and  children  2 
years  of  age  or  older  Allow  product  lo 
dissolve  slowly  in  the  mouth.  May  be 
repeated  every  2  hours  as  needed  or  as 
directed  by  a  dentist  or  doctor  Children 
under  2  years  of  age:  Consult  a  dentist 
or  doctor, 

{3S646    LatwUng  of  astflngKit  <»ug 
products. 

(a)  Statement  of  identify.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "oral  astringent." 

(b)  Indications.  The  labeling  of  the 
product  stales,  under  the  heading 
"Indications,"  the  following:  "For 
temporary  relief  of  occasional  minor 
irritation,  pain,  sore  mouth,  and  sore 
throat." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  all  products  containing  any 
ingredient  identified  in  i  356.14.  "If  sore 
throat  is  severe,  persists  for  more  than  2 
days,  is  accompanied  or  followed  by 
fever,  headache,  rash,  nausea,  or 
vomiting,  consult  a  doctor  promptly.  If 
sore  mouth  symptoms  do  not  improve  in 
7  days,  see  your  dentist  or  doctor 
promptly." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  beading 
"Directions": 

(1)  For  products  containing  alum 
identified  in  §356. 14fo),  the  product  it  a 
0.2-  to  0.5-percent  aqueous  solution. 
Adults  and  children  2  years  of  age  and 
older  Apply  to  the  aflected  area. 
Gargle,  swish  around,  or  allow  lo 
remain  in  place  at  least  1  minute  and 
then  spit  out  Use  up  to  4  times  daily  or 
as  directed  by  a  dentist  or  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  the  ose  of  Ibis  product. 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doctor. 

(2)  For  products  containing  zinc 
chloride  identified  in  §3Se.l4(b).  the 
product  is  a  0.1-  to  OJS-percent  aqueous 
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solution.  Adults  and  children  2  years  of 
age  and  older  Apply  to  the  affected 
area.  Garble,  swish  around,  or  allow  to 
remain  in  place  at  least  1  minute  and 
then  spit  out,  L^se  up  to  4  times  daily  or 
as  directed  by  a  dentist  or  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doctor, 

^  356.70     Labeling  of  debfidtng  agentyoral 
wound  cleanser  drug  products. 

(a)  Slatfmenl  ofidenUly.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "orai  debriJmg  agent" 
or  an  "oral  dtbriding  agent/oral  wound 
cleanser." 

lb)  Indications.  The  labeling  of  the 
product  slates,  under  the  heading 
"Indications."  either  or  all  of  the 
following: 

(1)  "Aids  m  the  removal  of  phlegm. 
mucus,  or  other  secretions  associated 
with  occasional  sore  mouth. ' 

(2)  "For  temporary  use  in  cleansing 
mmor  wounds  or  minor  gum 
inflammation  resulting  from  minor 
dtT.tdl  procedures,  dentures,  orthodontic 
appliances,  accidental  injury,  or  other 
irritations  of  the  mouth  and  gums." 

131  "For  temporary  use  to  cleanse 
canker  sores" 

(4)  Other  allowable  statements.  In 
addition  to  the  required  information 
specified  m  paragraphs  (a),  (b).  (c).  and 
(d)  of  this  section,  the  labehng  of  the 
product  may  contain  any  of  the 
fuliowing  statements,  provided  such 
statements  are  neither  placed  in  direct 
conjunclion  with  information  required  to 
appear  in  the  labehng  nor  occupy 
Idbeling  space  with  greater  prominence 
or  conspicuousness  than  the  required 
information. 

(i)  "Assists  in  the  removal  of  foreign 
material  from  minor  oral  wounds." 

{iij  "Physically  removes  debris  from 
minor  oral  wounds." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

( 1 )  For  all  products  contain irg  any 
ingredient  ident:^!ed  in  §356. 16.  "Do  not 
use  this  product  for  more  than  7  days 
unless  directed  by  a  dentist  or  doctor.  If 
sore  mouth  symptoms  do  not  improve  in 
7  days;  if  irniation.  pain,  or  redness 
persists  or  worsens;  or  if  swelling,  rash, 
or  fever  develops,  see  your  dentist  or 
doctor  promptly." 

(d)  Directions.  The  labeling  of  the 
products  contains  the  following 
information  under  the  heading 
"Directions" 

(1 )  For  products  containing  carbamide 
peroxide  identified  in  §  356.18(a).  the 
product  is  0  JO-  to  IS-percent  solution  in 


anhydrous  g/ycenn — /if  For  direct 
application.  Adults  and  children  2  years 
of  age  and  older  Apply  several  drops 
directly  to  the  affected  area  of  the 
m.outh.  Allow  the  medication  to  remain 
in  place  at  least  1  minute  and  then  spit 
out.  Use  up  to  4  times  daily  after  nieala 
and  at  bedtime  or  as  directed  by  a 
dentist  or  doctor.  Children  under  12 
years  of  age  should  be  supervised  m  the 
use  of  this  product  Children  under  2 
years  of  age:  Consult  a  dentist  or  doctor. 

(li)  For  use  as  a  mouthwash  f'?ral 
nnsf.}  Adults  and  children  2  years  of 
age  and  older  Place  10  to  20  drops  onto 
tongue.  Mix  with  saliva.  Swish  around 
in  the  mouth  over  the  affected  area  for 
at  least  1  minute  and  then  spit  out.  Use 
up  to  4  times  daily  after  meals  and  at 
bedtime  or  as  directed  by  a  dentist  or 
doctor-  Children  under  12  years  of  age 
should  be  supervised  in  the  use  of  this 
product.  Children  under  2  years  of  age: 
Consult  a  dentist  or  doctor. 

(2)  For  products  containing  hydrogen 
peroxide  identified  in  §  356.  IBfbJ,  the 
product  IS  o  3'percent  aqueous 
solution — (i)  For  direct  application. 
Adults  and  children  2  years  of  age  and 
older  Apply  several  drops  to  the 
affected  area  of  the  mouth.  Allow  the 
medication  to  remain  in  place  at  least  1 
minute  and  then  spit  out.  Use  up  to  4 
times  daily  after  meals  and  at  bedtime 
<:>r  as  directed  by  a  dentist  or  doctor 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doctor- 

(ii)  For  use  as  an  oral  rinse  Adults 
and  children  2  years  of  age  and  older 
Mix  with  an  equal  amount  of  warm 
water  Swish  around  In  the  mouth  over 
the  affected  area  for  at  least  l  minute 
and  then  spit  out.  Use  up  to  4  times  doily 
after  meals  and  at  bedtime  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  the  product. 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doctor 

(3)  For  products  containing  sodium 
bicarbonate  identified  in  §  336.16(c). 
Adults  and  children  2  years  of  age  and 
older  Prepare  a  solution  by  mixing  4  to 

1  teaspoon  in  '-i  glass  (4  ounces)  of 
water  Swish  around  in  mouth  over 
affected  area  for  at  least  1  minute  and 
then  spit  out  Use  up  to  4  times  daily  or 
as  directed  by  a  dentist  or  doctor 
Children  under  12  should  be  supervised 
in  the  use  of  the  product.  Children  under 

2  years  of  age:  Consult  a  dentist  or 
doctor. 

(4)  For  products  containing  sodium 
perborate  monohydrale  identified  in 
§356.16fd/  Adults  and  children  6  years 
of  age  and  older  Dissolve  12  grams  of 
sodium  perborate  monohydrate  in  1 


ounce  (30  milliliters)  of  warm  water.  Use 
immediately.  Swish  solution  around  in 
the  mouth  over  the  affected  area  or 
gargle  for  at  least  1  minute  and  then  spit 
It  out.  Do  not  swallow.  Use  up  to  4  times 
daily  after  meals  and  at  bedtime  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Consult  a  dentist  or  doctor  for  use  in 
children  under  6  years  of  age, 

§  356.75    Labeling  of  demulcent  drug 
producU. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "oral  demulcent." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 

Indications,"  the  following:  "For 
temporary  relief  of  minor  discomfort  and 
protection  of  irritated  areas  in  sore 
mouth  and  sore  throat." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings ': 

(1)  For  all  products  containing  any 
ingredient  identified  in  §  356. 18.  "If  sore 
throat  is  severe,  persists  fur  more  than  2 
days,  is  accompanied  or  followed  by 
fewer,  headache,  rash,  nausea,  or 
vomiting,  consult  a  doctor  promptly.  If 
sore  mouth  symptoms  do  not  improve  in 
7  days,  see  your  dentist  or  doctor 
promptly." 

(2)  For  products  containing  glycerin 
identified  m  §  356.  IB(c).  "Do  not  use  full 
strength.  Dilute  with  two  or  three 
volumes  of  water " 

(d)  Dtrpctions.  The  labeling  of  the 
product  cimtams  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing  elm  bark 
identified  in  §  356  JBfa).  the  product  is 
10-  to  25-percent  elm  bark  in  a  solid 
dosage  form.  Adult  and  children  2  years 
of  age  and  older  .Allow  product  to 
dissolve  slowly  in  the  mouth  May  be 
repeated  every  2  hours  as  needed  or  as 
directed  by  a  dentist  or  doctor  Children 
under  2  years  of  age:  Consult  a  dentist 
or  doctor. 

(2}  For  products  containing  gelatin 
identified  in  §  356. 18(b} — (i)  For  dosage 
forms  other  than  solid,  the  product  is  a 
5-  to  IChpercent  solution  or  suspension 
containing  a  sufficient  quantity  of 
gelatin  to  form  a  semi-sohd  state. 
Adults  and  children  2  years  of  age  and 
older  Apply  to  the  affected  area. 
Cargte,  swish  around  in  the  mouth,  or 
allow  to  remain  in  place  for  at  least  1 
minute  and  then  spit  out  Use  as  needed 
or  as  directed  by  a  dentist  or  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  the  product. 
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Children  under  2  years  of  age:  Consull  a 
denlisi  or  doclor. 

(ii)  Far  solid  dosage  forms.  Ihe 
product  contains  a  sufficient  quantity  of 
gelatin  to  form  a  solid  state.  Adults  and 
children  Z  years  of  age  and  older:  Allow 
product  to  dissolve  slowly  in  the  mouth. 
May  be  repeated  as  needed  or  as 
directed  by  a  demist  or  doctor.  Children 
under  2  years  of  age:  Consull  a  doctor. 

(3)  For  products  containing  glycerin 
identified  in  §  3S6.ia(cl.  Adults  and 
children  2  years  of  age  and  older:  Apply 
a  solution  containing  glycerin  diluted 
with  2  or  3  parts  of  water  to  the  affected 
area.  Gargle,  swish  around  in  the  mouth, 
or  allow  to  remain  in  place  for  at  least  ] 
minute  and  then  spit  out  Use  as  needed 
or  as  directed  by  a  dentist  or  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doctor. 

(4)  For  products  containing  pectin 
identified  in  §  356.  IB(dh-V')  For  dosage 
forms  other  than  solid.  Ihe  product  is  a 
solution  or  a  gel  containing  a  sufficient 
quantity  of  pectin  to  form  a  semi-solid 
state.  Adults  and  children  2  years  of  age 
and  olden  Apply  to  the  affected  area 
Gargle,  swish  around  in  the  mouth,  or 
allow  to  remain  in  place  for  at  least  1 
minute  and  then  spit  out  Use  as  needed 
or  as  directed  by  a  dentist  or  doclor 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  the  product. 
Children  under  2  years  of  age:  Consult  a 
dentist  or  doclor. 

(ii|  For  solid  dosage  forms,  the 
product  contains  a  sufficient  quantity  of 
pectin  to  form  a  sohd  state.  Adults  and 
children  2  years  of  age  and  older  Allow 
product  to  dissolve  slowly  in  the  mouth. 
May  be  repealed  as  needed  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  2  years  of  agc'  Consult  a  dentist 
or  doctor. 

J  3Se.7B    Labeling  ol  combination  drug 
products. 

Statements  of  identity,  indications, 
warnings,  and  directions  for  use. 
respeclively.  applicable  lo  each  active 
ingredient  in  the  rombinalion  drug 
product  may  be  combined  to  eliminate 
duplicative  words  or  phrases  so  that  the 
resulting  information  is  clear  and 
understandable. 

|a|  Statement  of  identity  For  a 
combination  drug  product  thai  has  an 
established  name  the  labeling  of  the 
product  states  the  eslablished  name  of 


the  combination  drug  product,  followed 
by  Ihe  statement  of  identity  for  each 
ingredient  in  the  combination,  as 
established  in  Ihe  statement  of  identity 
sections  of  Ihe  applicable  OTC  drug 
monographs.  For  a  combination  drug 
product  that  does  not  have  an 
established  name,  the  labeling  of  Ihe 
product  states  the  slalemeni  of  identity 
for  each  ingredient  in  the  combination, 
as  established  in  the  statement  of 
Identity  sections  of  the  applicable  OTC 
drug  monographs,  unless  othenvise 
stated  below, 

|b]  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  indication(sl  for  each 
ingredient  in  the  combination,  as 
established  in  the  indications  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  slated  below.  Other 
truthful  and  nnnmisleading  slalemenls. 
describing  only  the  indications  for  use 
that  have  been  established  in  the 
applicable  OTC  drug  monographs  or 
listed  below  may  also  be  used  as 
provided  in  i  330-1  lcK2).  subject  to  Ihe 
provisions  of  section  502  of  the  act 
relating  to  misbranding  and  the 
prohibition  in  section  SOlfd)  of  the  acl 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  ihe  acl.  In  addition  to 
the  required  information  identified 
above  in  this  section,  the  labeling  of  the 
combination  drug  product  may  contain 
any  of  the  "other  allowable  statements" 
(if  any)  that  are  idenlified  in  the 
applicable  monographs,  provided  such 
slatements  arc  neither  placed  in  direct 
conjunction  with  information  required  to 
appear  in  the  labeling  nor  occupy 
labeling  space  with  greater  prominence 
or  conspicuousness  than  the  required 
information. 

(1)  For  permitted  combinations 
identified  in  §  3S6.20(el.  The  Indications 
in  S  341.85  should  be  used.  (To  be 
published  in  a  future  issue  of  the  Federal 
Relator  ) 

|c)  Warnings.  The  labeling  of  the 
product  slates,  under  the  heading 
'Warnings."  the  waming(s|  for  each 
ingredient  in  the  combination,  as 
established  in  the  warnings  sections  of 
Ihe  applicable  OTC  drug  monographs, 
unless  otherwise  stated  below, 

(d)  Directions.  The  labeling  of  the 
product  states,  under  the  heading 
"Directions."  directions  that  conform  to 
the  directions  established  for  each 


ingredient  in  Ihe  directions  sections  of 
Ihe  applicable  OTC  drug  monographs, 
unless  otherwise  staled  below  When 
the  time  intervals  or  age  limitations  for 
administration  of  the  individual 
ingredients  differ,  the  directions  for  Ihe 
combination  product  may  not  exceed 
any  maximum  dosage  limits  established 
for  the  individual  ingredients  in  the 
applicable  OTC  drug  monograph, 

§  356.80    Professional  labeling. 

(a)  The  labeling  of  products 
containing  oral  anesthetic/analgesic 
active  ingredients  identified  in  §  356.10 
provided  to  health  professionals  (but  nol 
10  the  general  public)  may  conlain  the 
following  indication:  "For  the  lemporary 
relief  of  pain  associated  with"  (select 
one  or  more  of  the  following  conditions; 
"tonsililis."  "pharyngitis,"  "throat 
infections."  or  "stomatitis. ") 

(b)  The  labeling  of  products 
containing  oral  debriding  agent/oral 
wound  cleanser  active  ingredients 
identified  in  5  356,16  provided  to  health 
professionals  (but  nol  lo  the  general 
public)  may  contain  the  following 
indication:  "For  lemporary  use  in  the 
cleansing  of  gum  irrilalion  due  lo 
erupting  teeth  (teething)," 

PART  36»— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

4.  The  authority  citation  for  21  CFR 
Part  369  continues  to  read  as  follows: 

Authority:  S<?rs  502.  503,  506,  50r.  701.  52 
Slal  1050-1052  B8  amended,  55  Slal  &51,  59 
Sial  463  as  amended,  52  Slat,  1055-1056  as 
amended  (21  L'  S  C  352,  353,  356.  35-  371),  21 
CfT!  5  10  and  5  11 

;3S9J0    I  Amended  I 

5.  In  subpart  B,  5  369.20    Drugs: 
recommended  warning  and  caution 
statements  is  amended  bv  removing  Ihe 
entries  for  "SODIUM  PERBORATE 
MOUTHWASH  AND  GARGLE  AND 
TOOTHPASTE"  and  "THROAT 
PREPARATIONS  FOR  TEMPORARY 
REUEF  OF  MINOR  SORE  THROAT 
LOZENGES.  TOOCHES  WASHES. 
GARGLES.  ETC." 

Dated;  October  5. 1967 
Frank  E.  Younj(, 

Commissioner  of  Food  and  Drvgs 
(FR  Doc.  88-1455  Filed  1-26-88.  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  28,  37.  and  52 

Federal  Acquisition  Regulation  (FAR); 
Nonpersonal  Services  Contracts  for 
Health  Care 

AGENCIES:  Department  of  Defense 
iDoD).  General  Services  Administration 
IGSA).  and  N'dtionat  Aeronautics  and 
Space  Administration  (NASA). 
ACTK>n:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Resulatorv  Council  are 
considering  changes  to  the  FAR  to 
prescribe  uniform  procedures  regarding 
nonpersona!  services  contracts  for 
health  care  services  Among  other 
things,  the  proposed  revisions  prescribe 
a  contract  clause  requiring  that  health 
care  providers  (i.e..  physicians,  dentists, 
and  other  medical  practitioners) 
maintain  medical  liability  insurance  as  a 
contract  requirement  and  mdemnify  the 
Government  against  liability  producing 
acts  or  omissions  by  the  contractor,  its 
agents,  and  employees  occumng  during 
contract  performance  Additionally,  the 
clause  clarifies  the  relationship  of  the 
parlies,  by  providing  that  professional 
services  rendered  by  the  contractor  are 
rendered  in  its  capacity  as  an 
independent  contractor. 
DATES:  Comments  should  be 
submitted  to  the  FAR  Secretarial  at  the 
address  shown  below  on  or  before 
March  28.  1988  to  be  considered  in  the 
formulation  of  a  final  rule. 
A0DRES5:  Interested  parties  should 
sjbmit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  \W,. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  87-51  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  A  Willis,  FAR  Secretariat. 
Room  4041 .  GS  Build, ng.  Washington. 

DC  ::o405 

SUPPLEHENTARY  INFORMATION: 
.\   Background 

In  order  to  augment  internal  health 
care  resources,  the  military  departments 
and  civilian  agencies  frequently  enter 
into  nonpersonal  services  contracts  for 
the  provision  of  medical  services  by 
physicians,  dentists,  and  other 
practitioners.  The  majonfy  of  these 
contracts  are  awarded  within  DoD.  for 


Ihe  purpose  of  providing  medical  care  to 
mihtary  personnel  and  their  dependents. 

Under  a  nonpersonal  services 
contract,  the  health  care  provider  is  an 
independent  contractor  and  is  legally 
responsible  for  liability  producing  acts 
or  omissions  by  the  contractor,  its 
agents  and  employees  which  arise 
during  contract  performance.  In 
recognition  of  this  relationship, 
departments  and  agencies  ha\,e 
generally  required  proof  of  liabilit) 
insurance,  in  order  to  ensure  that  a 
remedy  is  available  to  injured  health 
care  beneficianes.  together  with 
appropriate  indemnification  provisions 
within  the  contract  instrument.  As  these 
provisions  have  varied,  the  proposed 
rule  would  benefit  both  the  public  and 
contracting  personnel  by  adopting  a 
uniform  procedure  and  contract  clause 
for  use  Govemmentwide.  thereby 
simplifying  contracting  procedures. 

The  contract  clause  proposed  in  this 
rule  has  been  adopted  from  one 
currently  used  by  the  U.S.  Army  Health 
Services  Command,  with  minor 
revisions  to  reflect  FAR  conventions  and 
terminology  Comments  are  especially 
invited  from  the  medical  liability 
insurance  industry  with  respect  to  the 
technical  terms  and  procedures 
contained  within  the  clause. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980.  5  US-C  601,  et 
seq.  The  majority  of  nonpersonal 
services  contracts  currently  awarded  by 
the  military  departments  and  civilian 
agencies  contain  provisions  requiring 
health  care  providers  to  maintain 
liability  insurance  and  indemnify  the 
Government  for  liability  producing  acts 
by  the  contractor  arising  during  contract 
performance.  In  addition,  most  states 
have  adopted  statutory  provisions  with 
respect  to  liability  insurance  coverage 
by  practitioners  within  their 
jurisdictions.  The  proposed  rule  is  not 
expected  to  affect  insurance  rates  which 
are  based  upon  the  medical  specialty 
involved  and  locale  of  practice,  as 
opposed  to  the  class  of  beneficiary 
affected.  An  Initial  Regulatory 
Flexibility  Analysis  has  therefore  not 
been  performed.  Comments  are  invited 
from  small  entities  and  other  interested 
parties. 

Comments  are  also  invited  from  small 
entities,  under  section  610  of  the  Act. 
with  respect  to  existmg  FAR  coverage 
within  FAR  Part  37  Such  comments 
must  be  submitted  separately  and  cite 
FAR  Case  Bft-610  in  correspondence. 


C.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
information  collection  requirements  nor 
impose  recordkeeping  burdens  within 
the  meaning  uf  the  Paperwork  Reduction 
Act  of  1980.  44  U  S.C,  3501.  el  spq. 
Accordingly.  0MB  approval  of  the 
proposed  rule  is  not  required 

List  of  Subjects  in  48  CFR  Farts  28.  37. 
and  52 

Government  procurement. 

Dated  lanuary  U,  1988. 
Hury  ft.  Rosioski. 
Acting  Director.  Office  of  Federal  Acquisition 

end  Regulatory  Policy. 

Therefore,  it  is  proposed  thai  46  CFR 
Parts  28.  37,  and  52  be  amended  as  set 
forth  below; 

1.  The  authority  citation  for  48  CFR 
Parts  28.  37,  and  52  continues  to  read  as 
follows; 

Authority:  40  U.SC  486tc»:  10  U.S.C. 
Chapter  137.  and  42  U  S.C,  24r3[c) 

PART  28— BONDS  AND  INSURANCE 

2.  Section  28,301  is  amended  by 
adding  paragraph  (c]  to  read  as  follows: 

1 28.301     Policy. 

(c)  Contractors  awarded  nonpersonal 
services  contracts  for  health  care 
services  are  required  to  maintain 
medical  liability  insurance  and 
indemnify  the  Government  for  liability 
producing  acts  or  omissions  by  the 
contractor,  its  employees  and  agents 
(see  37,400). 

PART  37— SERVICE  CONTRACTING 

3.  New  Subpart  37,4.  consisting  of 
sections  37.400  through  37  403,  is  added 
to  read  as  follows: 

Subpwt  37.4— Nonpersonal  Health  Care 


S«c 

37  4O0  Scope  of  subpart. 

37  401  Policy. 

37  402  Contraclmg  offlcer  responslbiliilefl. 

37.403  Contract  clause 

Subpart  37.4— Nonpersonal  Health  Care 


§37.400    Scope  Of  subpart 

T^is  subpart  prescnbes  policies  and 
procedures  for  obtaining  health  care 
services  of  physicians,  dentists,  and 
other  health  care  providers  by 
nonpersonal  services  contracts,  as 
defined  la  37,101. 


I  37.401 

Agencies  may  enter  into  nonpersonal 
health  care  services  contracts  with 
physicians,  dentists,  and  other  health 
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care  providers  under  authority  of  10 
U  S.C.  2304  and  41  U  S.C  253.  Each 
contract  shall — 

(a)  State  that  the  contract  is  a 
nonpersonal,  health  care  services 
contract,  as  defined  in  37101.  under 
which  (he  contractor  is  an  independent 
contractor; 

(b)  State  that  the  Government  may 
evaluate  the  quality  of  professional  and 
administrative  services  provided,  but 
retains  no  control  over  the  medical, 
professional  aspects  of  services 
rendered  (e.g.  professional  judgments, 
diagnosis,  or  specific  medical 
treatment): 

(c)  Require  that  Ihe  contractor 
idemnify  the  Government  for  any 
liability  producing  act  or  omission  by 
the  contractor,  its  employees  and  agents 
occurring  during  contract  performance; 

(d)  Require  that  the  contractor 
maintain  medical  liability  insurance,  in 
a  coverage  amount  acceptable  to  the 
contracting  officer,  which  is  not  less 
than  the  amount  normally  prevailing 
within  the  local  community  for  the 
medical  specialty  concerned;  and 

(e)  Slate  that  the  contractor  is 
required  to  ensure  that  its  subcontracts 
for  provision  of  health  care  services, 
contain  the  requirements  of  the  clause  at 
52.237-7,  Indemnification  and  Medical 
Liability  Insurance,  including  the 
maintenance  of  medical  liability 
insurance. 

9  37.402    Contracting  officer 
responsibilities. 

Contracting  officers  shall  obtain 
evidence  of  insurability  concerning 
medical  liability  insurance  from  the 
apparently  successful  offeror  prior  to 
contract  award  and  shall  obtain  a 
certificate  of  insurance  evidencing  the 
required  coverage  prior  to 
commencement  of  performance. 
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§  37.403    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.237-7.  Indemnification  and 
Medical  Liability  Insurance,  in 
solicitations  and  contracts  for 
nonpersonal  health  care  services,  other 
than  those  conducted  using  small 
purchase  procedures  of  Part  13 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.237-7  is  added  to  read  as 

follows; 

§52.237-7    Indemniflcatton  snd  Medical 
Liability  Insurance. 

As  prescribed  in  37  403.  insert  the 
following  clause;' 

IndemninuiioD  and  Medical  Liability 
Insurance  (January  1988) 

(a)  h  IS  expressly  agreed  and  understoad 
that  this  IB  a  nonpersonal  8er\ices  conlraLt, 
as  defined  in  Federal  Acquisition  Regulation 
(FAR)  37  101,  under  which  the  professional 
services  rendered  by  ihe  Contractor  are 
rfndered  in  its  capacity  as  an  independenl 
contractor  The  Government  may  evaluate 
the  quality  of  professional  and  administrative 
services  provided,  but  retdine  no  control  over 
professional  aspects  of  ihe  services  rendered, 
including  by  example  Ihe  Contractors 
professional  medical  judgment,  didgnosis.  or 
specific  medical  treatments  The  Contractor 
shall  be  solely  liable  for  and  expressly  agrees 
to  indemnify  the  Government  with  respect  to 
any  liability  producing  acts  or  omissmns  by  it 
or  by  Its  employee  or  agents.  The  Contractor 
shall  maintain  liability  insurance  in  the 
amount  of  not  less  than  [  *  )  per  incident 
dunng  the  term  of  this  contraci 

(b)  An  apparently  successful  offeror,  upon 
request  by  the  Contracling  Officer,  shall 
furnish  prior  to  contract  award  evidence  of 
lis  insurability  concerning  the  medical 
liability  insurance  required  by  paragraph  (a) 
of  this  clause. 

(c)  Uabiltty  insurance  may  be  on  either  an 
occurrences  basis  or  on  a  cidims-mede  basis 
If  the  policy  IS  on  a  claims-made  basis,  an 
extended  reporting  endorsement  (tailj  for  a 


period  of  nut  less  lnnn  3  >eors  aflt-r  the  end 
of  the  contract  term  must  also  be  proxided. 

|d)  A  certificate  of  insur<ince  evidencing 
Ihe  required  coverage  shall  be  provided  to 
the  Contracting  Officer  prior  to  the 
commencement  orser\ice8  under  thia 
contract.  If  the  insurance  is  on  a  claim-made 
basis  and  evidence  of  an  extended  reporting 
endorsement  is  not  provided  prior  lo  the 
commencement  of  services,  evidence  of  such 
endorsement  shall  be  provided  lo  the 
Contracting  Officer  prior  to  the  evpiration  of 
this  contract  Final  payment  under  this 
contract  shall  be  w  iihheld  until  evidence  of 
the  extended  reporting  endorsement  is 
provided  to  the  Contracting  Officer, 

k'l  The  policies  evidencing  required 
insurance  shall  also  contain  an  endorsement 
to  the  effect  that  any  cancellation  or  material 
change  adversely  affecting  the  Governments 
interests  shall  not  be  effective  until  30  diiys 
after  the  insurer  or  the  Contractor  gives 
written  notice  to  the  Contracting  Officer.  If 
during  Ihe  performance  period  of  the  contract 
the  Contractor  changes  insurance  providers. 
Ihe  Contractor  must  provide  evidence  that 
the  Government  will  be  indemnirted  lo  the 
limits  specified  m  paragraph  (a)  of  this 
clause,  for  the  entire  period  of  the  contraci, 
either  under  the  new  policy  of  a  combination 
of  old  and  new  policies 

(f)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  Ihts 
paragraph  (fj.  in  all  subcontracts  under  this 
contract  for  health  care  services  and  shall 
require  such  subcontractors  to  provide 
evidence  of  and  maintain  insurance  in 
accordance  with  paragraph  (a)  of  this  clause. 
At  least  5  days  before  the  commencement  of 
work  by  any  subcontractor,  the  Contractor 
shall  furnish  to  the  Contracting  Officer 
evidence  of  such  insurance, 
[F.nd  of  clause) 

•  Contracting  Officer  insert  the  dollar 
value(s)  of  standard  coveragels)  prevailing 
within  the  local  community  as  to  the  specific 
medical  specia!t>    or  specialties,  concerned, 
or  such  higher  amount  as  the  Contracting 
Officer  deems  necessary  lo  protect  Ihe 
Government's  interests. 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1766 

Prepayment  of  REA  Guaranteed 
Federal  Financing  Bank  Loans 

AGEHCV:  Rural  Electnfication 

Administration.  USDA. 

ACTION:  Interim  rule  with  requests  for 

rommpnts. 

SUMMARY:  The  Rural  Electrification 
Administration  [REA)  is  amending  7 
CFR  Ch,3ptpr  XVII  by  revising  Part  1786. 
Prepayment  of  REA  Guaranteed  Federal 
Financing  Bank  Loans.  The  revised  Part 
establishes  policies  and  procedures  to 
implement  the  provisions  of  section  1401 
of  The  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L  100-203}  ("OBRA") 
relating  to  section  306(A)  of  the  Rural 
Electrificd'ion  Act  of  1936  (7  U.S.C.  901 
et  seq.)  (the  "RE  Act").  Section  306(A)  of 
the  RE  Act  deals  with  the  prepayment  of 
certain  loans  held  by  the  Federal 
Financing  Bank  ("FF'B*').  a  wholly- 
owned  government  instrumentality 
under  the  supervision  of  the  Secretary  of 
the  Treasury,  and  guaranteed  by  R£A. 

These  revised  regulations  will 
implement  section  1401  of  OBRA  and 
establish  conditions  under  which  REA 
guaranteed  FFB  loans  may  be  prepaid 
by  borrowers  pursuant  to  subsections 

(a)  and  (b)  of  section  306(A1  of  the  RE 
Act.  only  during  FY  1988, 
nolwiibslanding  the  provisions  of 
subsections  (c).  (d).  and  (e)  of  section 
306(A). 

The  regulations  also  set  forth 
procedures  to  prioritize  prepayment 
applications-  Pnority  wi!!  be  given  first 
to-  (a)  Those  8  borrowers  that  were 
determined  by  the  Administrator  of 
REA.  prior  to  December  22.  1987.  to  be 
eligible  to  prepay,  or  prepaid  an  FEB 
loan  pursuant  to  section  306(.A};  then  to 

(b)  other  borrowers  of  loans  made  by 
the  FFB  and  guaranteed  by  REA.  on  d 
first  come-first  served  basis  in  the  order 
in  which  borrowers  are  prepared  to 
disburse  funds  to  the  FFB. 

DATE:  interim  Rule  is  effective  lanuar^' 
27.  1988:  writtpn  comments  must  be 
received  by  REA  no  later  than  (February 
26.  1988. 

address:  Mr.  Laurence  V.  Bladen, 
Financing  Policy  Specialist.  Rural 
Electrification  Administration,  Room 
4048.  South  Building.  US.  Department  of 
.Agriculture.  Washington.  DC  20250. 
FO«  FURTHER  INFORMATION  CONTACT: 
Mr.  Laurence  V.  Bladen,  telephone 
number  (202)  382-9558. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  RE  .Act  REA  herebv  amends  7 


CFR  Chupter  XVU  by  revising  Part  178R. 
"Prepayment  of  REA  Guaranteed 
Federal  Financing  Bank  Loans 

This  regulation  is  issued  in  conformity 
with  Executive  Order  12291.  Federa! 
Regulations.  It  will  not;  (1)  Have  an 
annual  effect  on  the  economy  of  SlO(.l 
million  or  more;  or  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  state,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
result  in  significant  adverse  eff»;ct8  on 
competition,  employment,  investment  or 
productivity,  and  has  been  determined 
not  to  be  "major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  amended  rule  would  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.  (197611  and.  therefore, 
does  not  require  an  environmental 
impact  statement  or  an  environmental 
assessment.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10,850,  Rural  Electrification  Loans 
and  Loan  Guarantees  and  10  851,  Rural 
Telephone  Loans  and  Loan  Guarantees. 
For  the  reasons  set  forth  in  the  final  rule 
related  Notice  to  7  CFR  Part  3015. 
Subpart  V  in  50  FR  470J4.  (November  14, 
1985),  this  program  is  excluded  from  the 
scope  of  E.xecutive  Order  12372  which 
requires  intergovernmental  consultation 
with  state  and  local  officials. 

Interim  Rule  With  Request  for  Public 
Comment 

Pub.  L.  100-203.  The  Omnibus  Budget 
Reconciliation  Act  of  1987  requires  that 
implementing  regulations  be  issued 
within  30  days  after  the  dale  of 
enactment,  which  was  December  22. 
1987.  In  order  to  meet  the  statutory 
deadline  for  issuing  implementing 
regulations  and  at  the  same  time  provide 
the  public  an  opportunity  to  comment  on 
the  regulations.  REA  is  issuing  an 
interim  rule  with  request  for  public 
comment  Since  OBRA  requires  these 
regulations  to  be  issued  within  30  days 
from  December  22.  1987.  and  since  the 
prepayment  program  under  OBRA 
expires  on  September  30.  1988.  REA 
finds  that  good  cause  exists  to  make  the 
interim  rule  effective  upon  publication, 
thereby  enabling  those  borrowers 
having  priority  under  OBRA  to  proceed 
with  a  prepayment  application  during 
the  30  day  public  comment  period. 

Background 

On  lanuary  14. 1987.  REA  published  a 
Final  Rule  to  add  a  new  Part  1786  to  7 
CFR  Chapter  XVIL  This  rule  set  forth 


the  REA  policy  and  procedures 
implementing  section  3()6(A}  of  the  RE 
Act  which  permits  an  REA-financed 
electric  or  telephone  system  to  prepay 
an  FFB  loan  (or  any  loan  advance  there 
under)  by  paying  the  outstanding 
principal  balance  due  on  the  loan  (or 
advance),  if: 

(a)  The  loan  was  outstanding  on  luly 
2,  1986; 

(b)  Private  capital,  with  the  existing 
loan  guarantee,  is  used  to  replace  the 
loan;  and 

(c|  The  borrower  certifies  that  any 
savings  from  such  prepayment  will  be 
passpd  on  In  its  customers  or  used  to 
improve  the  financial  strength  of  the 
borrower  in  cases  of  financial  hardship. 

Pursuant  to  subsection  (c)  of  section 
306(A)  and  the  determination  of  the 
Secretary  of  the  Treasury',  thai  par 
prepayments  of  FFB  loans  have  an 
adverse  effect  on  the  operation  of  the 
FFB;  the  existing  regulations  limited 
prepayments  during  FY  1987  to  no  more 
than  $2.0175  billion. 

Furthermore,  pursuant  to  subsection 
(d)  of  section  306(A).  the  existing 
regulations  established  eligibility 
criteria  to  ensure  that  the  authorized 
prepayments  during  FY  1987  were 
directed  to  the  cooperative-type 
borrowers  in  the  greatest  need  of  the 
benefits  associated  with  prepayment. 

The  enactment  of  section  1401  of 
OBRA  on  December  22.  1987.  permits  o 
borrower  to  prepay  FFB  pursuant  to 
subsections  (a)  and  (b)  of  section  306(A1. 
only  during  FY  1988.  notwithstanding 
the  provisions  of  subsections  (c).  (d), 
and  (e)  of  said  section  306(A). 

However  section  1401(a)  of  OBRA 
provides  that  prepayments  in  excess  of 
S2.000,000.000  during  FY  1968  shall  be 
subject  solely  to  the  approval  of  the 
Secretary  of  the  Treasurj'.  The  Secretary 
of  the  Treasury  has  determined  that  par 
prepayments  in  excess  of  S2.000.000.000 
during  FY  1988  will  not  be  approved.  Par 
prepaymenl  causes  a  measurable  dollar 
loss  to  the  Treasury  and  thus  to  the  U.S. 
taxpayer- 
Section  t401(a)  also  allows  rural 
electric  and  telephone  borrowers  to 
refinance  their  Federal  Financing  Bank 
loans  in  the  pru  ate  credit  markets  using 
full  government  guarantees.  Refinancing 
in  this  manner  (1 )  Is  contrary  to  the 
ongoing  role  and  effectiveness  of  the 
FFB,  an  entity  established  to  provide  an 
efficient,  leas^  cost  mechanism  for 
financing  a  broad  range  of  government 
programs;  |2)  interferes  with  the 
administration  of  Federal  credit  policy: 
(3)  competes  with  the  Treasury 
financing  of  the  national  debt;  and  (4) 
provides  a  further  subsidy  to  borrowers. 
This  subsidy  would  be  provided  to 
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hnrrowers  Ihal  have  already  received 
Ihe  lowest  available  rate  at  the  time  Ihal 
Ihey  originally  borrowed  funds,  and  this 
subsidy  would  be  provided  outside  of 
the  normal  budget/appropriations 
process,  without  the  determination  of 
the  need  of  Ihe  borrower  for  the  subsidy. 

Thus  this  determination  by  the 
Secretary  prevents  the  U.S.  taxpayer 
from  suffering  measurable  dollar  losses 
above  and  beyond  Ihose  Ihal  will  result 
from  the  SiOOO.OOO.OOO  of  par 
prepayments  mandated  b>  (he  Congress 
during  rv  1988.  as  well  as  protecting  the 
taxpayer  from  Ihe  unquantifiable  costs 
that  result  from  the  use  of  full 
government  guarantees  in  the  private 
credit  markets. 

Therefore,  the  revised  regulations  do 
nol  address  payments  in  excess  of  $2.0 
billion  in  FY  1988 

Section  1401  of  OBRA  also  sets  forth 
requiremenls  for  prioriiizmg  prepayment 
applications.  Priority  will  be  given  first 
to:  (a)  Those  8  borrowers  that  were 
determined  by  the  Administrator  of 
REA.  prior  to  December  22, 1987.  to  be 
eligible  to  prepay,  or  prepaid  an  FFB 
loan  pursuant  to  section  306(A):  then  to 
(b)  other  borrowers  of  loans  made  by 
the  FFB  and  guaranteed  by  REA.  on  a 
first  come — first  served  basis  in  Ihe 
order  in  which  borrowers  are  prepared 
to  disburse  funds  to  the  FFB. 

In  order  to  both  implement  the 
provisions  of  seclion  1401  of  OBRA  and 
to  modify  and  clarify  certain  aspects  of 
the  existing  regulalions.  7  CFR  Han  1786 
is  being  revised  The  mo  jit  revisions  to 
the  regulalions  summarized  as  follows: 
The  eligibility  criteria  previously  set 
forth  in  9  1786.5  have  been  deleted. 
Procedures  to  prioritize  prepayment 
applications  and.  if  necessary,  pro-rale 
applications  have  been  established  m  a 
new  J  1786  5  The  Application 
Procedure,  contained  in  1 1788.6.  has 
been  revised  and  a  new  subseclion 
dealing  with  Ihe  submisson  of 
applications  has  been  added. 

As  a  result  of  the  experience  REA 
gained  from  previous  prepayment 
transactions.  Ihe  quahncations 
provisions  relating  to  the  Private  Loan 
have  been  modified  to  permit  more 
flexibility  in  developing  a  loan  structure, 
provided  Ihal  Ihe  term,  conditions  and 
structure  of  the  Private  Loan  does  nol 
result  in  an  Increase  m  Loan  Guarantee 
Risk  as  determined  by  REA. 
Additionally.  Ihe  regulations  have  been 
revised  to  permit  the  prepayment  of  FFB 
advances  Ihal  bear  interest  at  rates 
below  10.0  percent. 

List  of  Subjects  in  7  CFR  Part  17116 

Administrative  practice  and 
procedure.  Electric  utilities.  Telephone 
utilities.  Guaranteed  loan  program — 


energy.  Guaranteed  loan  program — 
telephony. 

In  view  of  Ihe  above.  REA  amends  7 
CFR  Ch.  XVU  by  revising  Part  1786  to 
read  as  follows; 

PART  1786-PREPAYMENT  OF  REA 
GUARAMTEEO  FEDERAL  FINANCING 
BANK  LOANS 

Srt. 

17M,1  Purpose. 

1786.2  Policy. 

1786.3  Definiuons  and  rules  of  cunstruclion. 
1786.<  Quahncalioni. 

1786.5  Pnority  of  prepHymenI  applicalions. 

1786-6  ApplicaUun  procedure. 

1786.7  SclllemenI  procedure. 

1786.8  Forms. 

1786-9    Access  to  records  of  lenders. 

servicers,  and  trustees. 
1~66  10    Loss,  theft,  destruction,  mutilation, 

or  defacement  of  ilEA  guarantee. 
1786.11    Oilier  prepayments. 
1786 12    Application  of  regulatiiin  lo 

previous  prepaymenis 
i:'86l3    ludicial  review. 

Authority:  7  U.S.C.  9OI-B50b;  Tille  1, 
Subline  a  Pub.  L  B»-50a  Title  I.  Sublllle  D, 
Pub-  L  100-203:  delegalion  of  auUlorlly  by  the 
Secretary  of  Agricullure,  7  CTR  2.23: 
delegatiun  of  authority  by  Ihe  Under 
Secretar>-  for  Small  Communily  and  Rural 
Development,  7  CFR  2.72. 

;  178C.I    Purpou. 

This  part  contains  the  general 
regulations  of  the  Rural  Electrification 
Administration  (REA)  for  implementing 
the  provisions  of  seclion  SOelAI  of  the 
Rural  Electrification  Act  of  1936.  as 
emended  (RE  Act),  and  section  1401  of 
The  Omnibus  Budget  Reconciliation  Act 
of  1987  (Pub.  L  100-203)  (OBRA)  which 
permit,  in  certain  circumstances,  loans 
made  by  the  Federal  Financing  Bank 
(FFB)  and  guaranteed  by  the 
Administrator  of  REA  to  be  prepaid  by 
REA  electric  and  telephone  borrowers 
by  paying  the  outstanding  pnncipal 
balance  due  on  Ihe  FFB  Loan,  using 
private  capital  with  the  existing  REA 
guarantees. 

817MJ    Policy, 

It  is  the  policy  of  REA  to  facilitate  the 
prepayment  of  FFB  loans  in  accordance 
with  the  provisions  of  section  30e(A)  of 
the  RE  Act  and  seclion  1401  of  OBRA 
Furthermore,  consistent  with  Ihe  RE  Act 
and  OBRA  it  is  the  policy  of  REA  to 
implement  Ihe  objectives  of  the 
prepayment  program  in  a  manner  which 
does  not  result  in  an  increase  in  loan 
guarantee  risk  or  an  inappropriate 
increase  in  the  administrative  burden  on 
RFj^ 


S  178«.3    Definitions  and  rules  of 
construction. 

(a)  Definitions.  For  the  purposes  of 
this  part.  Ihe  following  terms  shall  have 
the  following  meanings: 

"Administrator"  means  the 
Administrator  of  REA. 

"Business  day"  means  any  day  other 
Ihan  a  Saturday,  a  Sunday,  a  legal 
public  holiday  under  5  U  S.C.  6103  for 
Ihe  purposes  of  statutes  relating  to  pay 
and  leave  of  employees  or  any  other  day 
declared  to  be  legal  holiday  for  Ihe 
purposes  of  statutes  relating  lo  pay  and 
leave  of  employees  by  Federal  statute  or 
Federal  Executive  Order. 

"Date  received"  means  the  dale 
inscribed  on  Ihe  Notice  of  Intent  to 
Prepay  the  Federal  Financing  Bank,  by 
an  authorized  official  of  REA,  as  Ihe 
dale  the  application  was  received, 

"Documentation"  means  all  or  part  of 
Ihe  agreements  relating  to  a  prepayment 
under  this  part,  irrespecbve  of  whether 
REA  IS  a  party  to  each  agreement, 
including  all  exhibits  to  such 
agreements, 

"Existing  loan  guarantee  '  means  a 
guarantee  of  payment  issued  by  A  lo 
FFB  pursuant  lo  the  RE  Act  for  an  FTB 
Loan  made  on  or  before  |uly  2. 1986. 

"Fees"  means  any  fees,  costs  or 
charges,  incurred  in  connection  with 
obtaining  the  t^ivale  Loan  used  to  make 
the  prepayment  including  without 
limitation,  accounting  fees,  filing  fees, 
legal  fees  (including  fees  and 
disbursements  charged  by  counsel 
representing  the  borrower),  printing 
costs,  recording  fees,  tnjstee  fees, 
underwriting  fees,  capital  stock 
purchases  or  other  equity  investment 
requirements  of  Ihe  lender,  and  other 
related  transaction  expenses. 

"Financially  viable  lender"  means  a 
lender:  (1)  Which  has  a  capital  and 
surplus  of  at  least  SoO  million:  (2)  is  a 
beneficiary  of  an  irrevocable  letter  of 
credit,  in  form  and  substance 
satisfactory  lo  Ihe  Administrator, 
payable  to  it  in  the  amount  of  S50 
million:  (3)  is  the  beneficiary  of  a 
guarantee,  in  form  and  substance 
satisfactory  lo  the  Administrator,  in  the 
amount  of  S50  million  from  a  lending 
inslitution  with  a  capital  and  surplus  of 
at  least  $50  million  or  (4)  has  other 
credit  support,  in  form  and  substance 
satisfactory  lo  Ihe  Administrator,  in  the 
amount  of  S50  million 

"FFB"  means  the  Federal  Financing 
Bank,  an  instrumentality  and  wholly 
owned  corporation  of  the  United  Stales, 

"FFB  loan"  means  one  or  more 
advances,  or  a  pari  of  one  or  more 
advances,  made  on  or  before  luly  2. 
1986.  by  FFB  on  a  promissory  note  or 
notes  executed  by  a  borrower  and 
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guardntpod  hj  REA  pursudnl  to  section 
3«6  of  (he  RE  Act  |7  U  S  C  936). 

"Guarantee"  meiins  the  original 
endorsement,  m  the  form  specified  by 
REA  which  is  executed  by  the 
Administrator  and  shdl!  be  an  obligntion 
supported  by  the  full  fdith  and  credit  of 
the  United  States  and  incontestable 
except  for  fraud  or  misrepresentation  of 
which  the  Kolderhad  actual  knowledge 
at  the  lime  it  became  a  holder. 

"Increase  in  loan  guarantee  risk" 
mpans  the  change  in  any  of  the 
components  of  loan  guarantee  risk 
associated  with  the  private  loan  which 
in  the  judgment  of  R£,A  increases  the 
magnitude  or  duration  of  the  lo.m 
guarantee  risk  currently  assumed  by 
REA  tn  connection  with  the  existing 
loan  guarantee 

"Lender"  means  the  organization 
making  and  5er\icing  the  private  loan 
which  IS  to  be  guaranteed  under  the 
provisions  of  this  part  and  used  lo 
prepay  the  FTB  Loan  The  term  "lender" 
does  not  include  the  FT'D.  or  any  other 
Government  agency. 

"Loan  guarantee  agreement"  means 
the  written  contract  by  and  among  the 
Lender,  the  borrower,  the  Administrator 
and  such  other  parties  that  RE-^  may 
rt-quire,  setting  for*h  Ihe  terms  and 
conditions  of  a  guarantee  issued 
pursuant  to  the  provisions  of  this  part 

"Loan  guarantee  nsk"  means  the  nsk 
as  determined  by  RE.A  associated  with 
Buaranteemg  a  loan  for  a  particular 
b'jrrowtT  Components  of  loan 
guarantee  nsk  include  the  following: 

(1)  The  outstanding  principal  balance 
of  a  loan: 

[2(  The  dollar  weighted  average 
interest  rate  (stated  as  an  annual 
percentage  rate)  on  a  loan; 

(3}  The  final  maturity  date  of  a  loan. 

(4)  The  annual  pnncipa!  amortizatinn 
of  the  loan:  and 

(5)  Any  other  factor  that  as 
determined  by  REA  increases  Ihe 
magnitude  or  duration  of  the  guarantee, 

"Mortgage"  means  the  mortgage  and 
security  agreements  by  and  among  the 
borrower  and  REA.  as  from  time  to  time 
supplemented,  amended  and  restated. 

"Motice  of  Intent  to  Prepay  the 
Federal  Financing  Bank"  means  the 
notice  m  the  form  specified  in  S  17tt6.a 
ht-reof. 

■  OBRA  ■  means  section  1401  of  The 
Omnibus  Budget  Reconciliation  Act  of 
19«7(Pub,  L  1{)0-203|. 

"Other  applications"  shall  have  the 
meaning  specified  in  $  1786.5(a). 

"Pnonty  applications"  shall  have  the 
meaning  specified  in  J  17de-5(d), 

"Priority  borrower  ■  means  one  or 
more  of  the  fuliowmg  3  borrowers  that 
wore  determined  by  the  Administrator 
of  REA.  prior  to  December  Z2, 1937.  to 


be  eligible  lo  prepay,  or  prepaid  an  FFB 
loan  pursuant  to  section  30f»(A|: 

(1)  Arizona  Electric  Pownr 
Cooperative.  Inc..  Benson.  Arizona: 

(2)  Big  Rivers  Electric  Corporation. 
Henderson.  Kentucky; 

p)  Cajun  Electric  Pow-er  Cooperative. 
Inc  ,  Baton  Rouge.  Louisiana; 

(4)  Desertt  Generation  and 
Transmission  Co-operative.  Sandy- 
Utah; 

(5)  Kansas  Electric  Power 
Cooperative.  Topeka.  Kansas; 

(6)  Soyland  Power  Cooperative,  Inc., 
Decatur,  Illinois; 

(7)  Tex  La  Electric  Cooperative  of 
Texas,  Inc.,  Nacogdoches.  Texas;  and 

(8)  Western  Illinois  Power 
Cooperative,  Inc.,  |acksonvi!te.  Illinois. 

"Private  loan"  means  a  loan  or  loans 
to  be  guaranteed  under  the  provisions  of 
this  part  and  used  lo  prepay  an  FFB 
loan 

"Pro-rated  applications"  shall  have 
the  meaning  specified  in  fi  17B6.5|c). 

"Pro-rated  borrowers"  shall  have  the 
meaning  specified  m  J  1766.5(c|. 

"Pro-rated  percentage"  shall  have  the 
meaning  specified  in  5  1786.51cl. 

"REA"  means  the  Rural  Electrincatjon 
.\dminisfration.  an  agency  of  the  Uniled 
St-itfs  Department  of  Agriculture. 

RE  Art"  means  the  Rural 
Electnrication  Act  of  1936  (7  U.SC.  901- 
950b  1.  as  amended. 

"Remaining  prepayment  amount" 
shall  have  the  meaning  specified  in 
§  1766.5(c). 

"Service"  or  "ser^'icmg"  means  the 
foUowing  activities: 

ID  The  billing  and  collecling  of  the 
private  loan  payments  from  the 
borrower 

(::)  Notifying  Ihe  Administralor 
promptly  of  any  default  m  the  payment 
uf  pnncipal  and  interest  on  the  private 
loan  and  submitting  a  report,  as  soon  as 
possible  thereafter,  setting  forth  the 
servicer's  views  as  lo  the  reasons  for  the 
default,  how  long  the  servicer  expects 
the  borrower  to  be  in  default,  and  what 
corrective  actions  the  borrower  stales  it 
is  taking  to  achieve  a  current  debt 
service  position; 

(3)  Notifying  the  Administrator  of  any 
known  violations  or  defaults  by  the 
borrower  under  the  lending  agreement, 
loan  guarantee  agreement,  the  mortgage. 
or  related  security  instruments,  or 
conditions  of  which  ihe  servicer  or  the 
lender  is  aware  which  might  lead  to 
nonpayment,  violation  or  other  default; 
and 

(41  Such  other  activities  as  may  be 
specified  in  the  loan  guarantee 
agreement. 

'Settlement  date"  meant  the  date 
specified  on  Ihe  Notice  of  Intent  to 
Prepay  the  Federal  Financing  Bank  as 


[he  setllement  date  Such  dale  shall  be 
Ihe  date  the  hurrower  is  prepared  to 
disburse  funds  lo  (he  KKB  tn  order  to 
complete  u  prepayment  pursuant  to  this 
part,  and  shall  be  a  business  day. 

(b)  Rules  ofcnnsiructinn  Unless  Iht* 
context  thall  otherwise  indicate,  the 
tet-ms  defined  in  §  17BB3(al  hereof 
include  the  plural  as  well  as  (he 
singular,  and  the  singular  as  well  as  the 
plural  The  words  "herein."  "hereof*  and 
"hereunder",  and  words  of  similar 
import,  refer  to  this  part  as  a  whole. 

§  17B6.4    OuaHftcaitontt. 

(a)  Borrowers — (1 )  All  borrowers.  To 
qualify  to  prepay  an  FFB  loan  pursuant 
to  this  part,  the  borrower  musi: 

f()  Demonstrate  that  Ihe  FFB  loan  was 
outstanding  on  July  2. 1966; 

(li)  Prepay  the  FEB  loan  using  private 
capital  with  the  existing  loan  guarantee; 

(iii)  Certify  that  any  savings  resulting 
from  such  prepayment  will  be  passed  on 
lo  its  customers,  or  used  lo  improve  the 
financial  strength  of  the  borrower  in 
cases  of  finannal  hardship, 

(2)  Pnonty  borrowers.  In  order  lo 
qualify  for  priority  in  making  a 
prepayment  pursuant  lo  this  part,  a 
priority  borrower,  in  addition  to 
qualifying  under  5  1788.4(a)tl).  must 
comply  with  the  following: 

(i)  The  Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank  of  ihe  priority 
borrower  must  be  received  by  REA  on 
or  before  February  26.  1988.  or  the  next 
preceding  business  day  if  February  28. 
1988  la  not  a  Business  Day;  and 

(ii)  The  priority  borrower  must 
disburse  funds  to  the  FFB  on  or  before 
May  26,  19B8.  or  the  next  preceding 
business  day  if  May  26.  1988  is  not  a 
business  day.  in  order  to  complete  the 
prepayment  contemplated  by  its  Notice 
of  Intent  to  Prepay  the  Federal 
Financing  Bank. 

Nothing  contained  herein  prohibits  a 
priority  borrower  from  applying  to  make 
a  prepayment  pursu«nl  lo  this  part 
without  complying  with  §  17B64(a)U|. 
Such  an  application  must  comply  with 
(ill  other  provisions  of  this  pari  and  shall 
be  processed  without  pnonty 

(b)  Lenders  To  participate  in  a 
borrower  8  prepayment  of  an  FFU  lu.in 
pursuant  to  this  part.  Ihe  lender  must. 

(1]  be  a  private  legally  organized 
lender 

(2)ti)  Be  subject  lo  credit  exammHlKin 
and  supervision  by  either  an  agency  of 
the  United  Slates  or  a  stale  and  be  in 
good  standing  with  its  licensing 
authority  and  have  met  the 
requirements,  if  any.  of  licensing, 
lending  and  loan  servicing  in  Ihe  stale 
where  Ihe  collateral  for  the  loan  is 
located: 
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|ii)  Be  a  financially  viable  lender,  or 

(iii)  Be  a  Irus!  admmislered  by  an 
entity  meeting  the  requirements  of 
(b)(2|(i|  of  (ii)  of  this  section:  and 

(3)  Have  the  capability  lo  adequately 
service  Ihe  private  loan  either  by  using 
its  own  resources  or  by  contracting  for 
such  resources  with  a  financially  viable 
lender.  Under  no  circumstances  may  the 
borrower  or  an  affiliate  of  the  borrower 
service  the  private  loan. 
A  qualified  lender  may  participate  out 
each  private  loan  lo  entities  other  than  a 
Government  agency,  the  borrower,  or  an 
affiliate  of  Ihe  borrower,  provided  that 
such  participation  shall  be  on  terms  and 
conditions  satisfactory  to  the 
Administrator.  Generally.  Ihe  lender 
may  utilize  any  financing  structure  it 
desires  in  obtaining  funds  to  make  the 
private  loan,  providing  the  private  loan 
meets  the  requirements  of  S  ir86.4|c). 

|c|  Prnule  loans.  Pnvate  loans,  the 
proceeds  of  which  are  used  exclusively 
lo  prep.iy  FFB  Loans,  shall  be  eligible 
for  a  guarantee  under  this  part.  The 
Adminislralor  shall  endorse  a  guarantee 
on  each  nolp  evidencing  a  qualifying 
private  loan.  Consistent  with  the 
statutory  requirement  that  a  qualifying 
borrower  may  make  a  par  prepaymeni 
of  a  FFB  loan  pursuant  to  section  3061  A) 
of  the  RE  Act,  if: 

'  private  capital,  wilh  ihe  existing  loan 
guararlee.  is  used  to  replace  the  loan  '   '   '; 

the  private  loan  shall  be  structured  in  a 
manner  which  in  Ihe  judgment  of  RKA 
shall  not  result  in  an  increase  in  loan 
guarantee  nsk  and  shall  comply  with  the 
following: 

(1)  The  private  loan  shall  provide  for 
Ihe  periodic  payment  of  interest  by  the 
borrower  not  less  frequently  than 
annually,  at  either  a  variable  or  fixed 
rale  in  a  manner  which  shall  not  result 
in  an  increase  in  loan  guarantee  risk, 
(i.e  The  dollar  weighted  average 
interest  rate  on  the  private  loan  shall  be 
less  than  or  equal  lo  the  dollar  weighted 
average  interesi  rale  on  Ihe  FFB  loan 
being  prepaid,  so  that: 
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C,=  C.+ 


Y2    (Cc-A,)T, 


(J-n) 


Where. 

t:,  »The  revised  Inleresl  rale  cap: 

C^^The  original  Inleresl  rate  cap  at  Ihe  lime 

of  prepayment: 
A,  =  The  average  inleresl  rate  actually 

ctiarged  in  the  i'"  penod; 
T,  =  Length  of  the  i'*  penod  expressed  In 

years: 


n  =  The  number  of  years  thai  have  elapsed 

since  the  initial  prepaymeni: 
l-The  initial  term  of  Ihe  Private  Loan,  at  the 

lime  of  prepayment: 
Subject  lo  the  constraint  thai  A.,  one  must  be 
less  or  equal  to  C^]. 

(2)  Principal  payments  on  the  private 
loan  shall  be  made  either  quarterly, 
semiannually,  or  annually  and  shall 
commence  on  or  before  the  last  day  of 
the  calendar  year  during  which  Ihe 
prepayment  pursuant  to  this  part  was 
made. 

I3|  With  the  approval  of  the 
Administrator,  Ihe  lender  may  refund 
the  private  loan  with  the  proceeds  of 
another  loan  from  the  same  lender,  with 
the  existing  guarantee  and  under  terms, 
conditions,  and  a  structure  substantially 
similar  to  Ihe  private  loan,  on  such  dates 
as  the  lender,  the  borrower  and  REA 
may  agree,  provided  however,  that  such 
a  refunding  loan  shall  comply  with  the 
provisions  of  §  1788.4|c)  hereof 
Additionally,  with  the  approval  of  Ihe 
Administrator.  Ihe  private  loan  may  be 
prepaid  either  in  whole  or  in  part  at  any 
time  by  the  borrower  using  its  general 
funds. 

(41  The  private  loan  and  Ihe 
guaranteed  note  evidencing  the  private 
loan  shall  not  be  directly  or  indirectly 
part  of  a  transaction  the  income  of 
which  IS  excluded  from  gross  income  for 
Ihe  purposes  of  Chapter  I  of  the  Internal 

Revenue  Code  of  1986. 

15|  The  guaranteed  note  evidencing 
the  private  loan  shall  not  be  transferable 

or  assignable  except — 
(i)  With  the  written  approval  of  the 

Administrator 
(ii)  In  the  event  that  the  guaranteed 

note  evidencing  the  private  loan  is  held 

by  a  trust,  to  a  similar  Irust,  in 

connection  with  a  refunding  loan  made 

by  Ihe  lender  pursuant  lo  1 178e.4|c|(3|: 

or 
(iii)  As  an  undivided  pro  rata  interest 

in  a  pool  of  obligations. 
16)  The  loan  documentation  shall 

provide  REA  with  the  right  lo  accelerate 

the  private  loan  upon  the  occurrence  of 

an  event  of  default,  as  that  term  is 

defined  in  the  mortgage,  on  the  earlier 

of — 
(il  Any  date  the  interesi  rate  on  Ihe 

private  loan  is  reset,  without  premium  or 

penalty; 
(ii)  Any  date  the  borrower  may 

prepay  m  accordance  with  the  terms  uf 

the  private  loan,  or 
(iii|  The  tenth  anniversary  of  the  date 

the  private  loan  first  bears  interesi  at  a 

fixed  Interest  rate, 
(7)  The  principal  of  private  loan  shall 

not  include  amounts  attributable  lo  fees 

associated  with  the  private  loan  At  the 

time  it  submits  its  application,  a 

borrower  may  request  that  Ihe 


Administralor  approve  Ihe  inclusion  of 
amounts  attributable  lo  fees  as  part  of 
Ihe  interest  rate  on  the  private  loan,  if 
the  net  effective  interest  rale  including 
such  fees  meets  the  lest  contained  in 
S  1786.4(c|(l  |.  For  Ihe  purposes  of  these 
regulations,  such  financed  fees  shall  be 
considered  "interest". 

(8)  Private  loans  and  guaranteed  notes 
evidencing  pnvate  loans  shall  otherwise 
be  in  form  and  substance  satisfactory  to 
the  Administrator 

(d)  FFB  !oans.  A  borrower's  FlU  lo.ins 
that  qualify  to  be  prepaid  pursuant  to 
this  part  are  advances  with  long-term 
maturity  dates. 

5  1 786  J    Priority  of  prep«ym«rt 
applicitlons. 

(a)  Pranary  urdrr  of  priurny. 
Applications  from  borrowers  lo  prepaj 
pursuant  lo  this  part  will  be  separated 
into  the  following  two  categories  and 
processed  by  REA  in  Ihe  following 
primary  order  of  priority: 

(1 1  Priority  cpphcolinns:  Priority 
applications  are  applications  lo  make  a 
prepayment  pursuant  lo  this  part  from 
priority  borrowers  that  qualify  in 
accordance  with  S  1786  4|a)(2")  hereof: 

(2)  Other  appl:cat:ons  Other 
applications  are  applications  to  make  a 
prepayment  pursuant  to  this  part  from 
all  borrowers  that  qualify  in  accordance 
with  i  1786,4|a)(l)  hereof. 

ib]  Manner  of  processing  As  stated 
above,  priority  applications  will  be 
processed  by  REA  before  other 
applications.  Within  each  category, 
applications  will  be  processed  by  REA 
in  the  following  manner 

^^)  Pnonty  applications:  Priority 
applications  will  be  processed  by  REA 
in  accordance  with  the  settlement  dale 
specined  by  Ihe  priority  borrower  in  iis 
Notice  of  Intent  to  Prepay  the  Federal 
Financing  Bank.  The  priority  application 
with  the  earliest  setllement  dale  will  be 
processed  first.  Ihe  priority  application 
with  the  next  earliest  settlement  dale 
will  be  processed  second,  and  so  on. 
until  all  pnorily  applications  ha\e  been 
processed. 

(i)  If  more  than  one  priority  borrower 
specifies  the  same  settlement  date,  their 
pnonty  applications  will  be  processed 
in  accordance  with  Ihe  dale  received. 
The  priority  application  with  the  earliest 
date  received  will  be  processed  first.  Ihe 
pnonty  application  with  the  next 
earliest  date  received  will  be  processed 
second,  and  so  on,  until  all  priority 
applications  wiih  the  same  selUement 
dale  have  been  processed, 

(ii)  In  the  event  that  Ihe  priority 
borrower  is  unable  to  complete  the 
prepayment  by  the  selllement  dale 
specified  in  the  -Votice  of  Intent  lo 
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IVipay  the  f->deral  Findncing  Bdnk.  REA 
may  require  (he  priority  borrower  to 
submit  a  new  Notice  of  intent  to  Prepay 
the  Federal  Financing  Bank  specifying  a 

rp\iaed  Bettlement  ddte.  and  then  its 
application  will  be  reprocessed  in 
accordance  with  the  revised  settlement 
ddle  and  the  revised  date  received. 

(iii)  In  order  to  retain  its  status  as  a 
pnonty  apphcation.  the  revised 
settlement  dale  specified  on  the  new 
Notice  of  Intent  to  Prepay  die  Federal 
Financing  Baak  must  be  on  or  before 
Mdy  26.  1986,  or  the  next  preceding 
business  day  if  .May  26.  1988  is  not  a 
business  day  In  the  event  that  the  new 
se'tlement  dale  specified  on  the  new 
Notice  of  Intent  to  Prepay  the  Federal 
Financing  Brink  is  afler  May  28, 1988.  the 
application  will  be  processed  in  the 
manner  specified  in  S  17e6.5(b)(2). 

(2)  Other  apphcatiuns.  Other 
'jppiicdtions  Will  be  processed  by  REA 
m  accordance  with  the  settlement  date 
specified  by  the  borrower  in  the  Notice 
of  Intent  to  Prepay  the  Federal 
Financing  Bank.  The  other  application 
vMth  the  earliest  settlement  date  will  be 
processed  first,  the  other  application 
VMth  the  next  earliest  settlement  date 
will  be  processed  second,  and  so  on, 
until  all  other  applications  have  been 
processed. 

(i)  If  more  than  one  borrower  specifies 
the  same  settlement  date,  their 
applications  will  be  processed  in 
accordance  with  the  date  received.  The 
application  with  the  earhest  date 
received  will  be  processed  first,  the 
application  with  the  next  earliest  date 
received  will  be  processed  second,  and 
30  on.  until  all  applications  have  been 
processed. 

(lil  Should  a  borrower  be  unable  to 
Lomplete  the  prepayment  by  the 
settlement  date  specified  in  the  Notice 
of  Intent  to  Prepay  the  Federal 
Financing  Bank,  REA  may  require  the 
tjorrower  to  submit  a  new  Notice  of 
Intent  to  Prepay  the  Federal  Financing 
Bank  specifying  a  revised  settlement 
date,  and  then  its  application  will  be 
reprocessed  in  accordance  with  the 
re\  ised  settlement  date  and  the  revised 
date  received. 

(c)  Pro-rated  applications.  Borrowers' 
applications  will  be  prorated  to  permit 
partial  prepayments  m  the  event  that: 
more  than  one  prepayment  application 
specifies  the  same  settlement  dale:  more 
than  one  prepayment  application  bears 
the  same  date  received;  and  the 
combined  amount  of  the  proposed 
prepayments  under  these  applications 
would  cause  the  total  amount  of 
prepayments  made  dunng  FY  1988 
pursuant  to  this  part  to  exceed  $2.0 
billion.  Such  applications  are  hereinafter 
called  pro-rated  applications  and  such 


borrowers  are  hereinafter  called  pro- 
rated borrowers.  In  such  circumstances, 
the  amount  of  each  pro-rated  borrower's 
permitted  prepayment  shall  be 
dnlermined  as  follows: 

(1}  The  amount  of  FFB  advances 
under  each  individual  pro-rated 
apphcation.  which,  if  prepaid  pursuant 
to  this  part,  would  result  in  an  economic 
savings  to  the  borrower,  shall  be  divfded 
by  the  aggregate  amount  of  FFB 
advances,  under  ell  of  the  pro-rated 
applications,  which,  if  prepaid  pursuant 
to  this  part,  would  result  in  economic 
savings  to  the  borrowers,  in  order  to 
determine  a  percentage  (hereinafter 
called  a  pro-rated  percentage)  for  each 
pro-rated  borrower 

[2]  The  aggregate  amount 
prepayments  to  be  allocated  among  pro- 
rated borrowers  shall  be  determined  by 
subtracting  from  S2.0  billion  the  sum  of 
[i]  the  total  amount  of  prepayments 
previously  completed  during  FY  1988 
and  [ii]  the  amount  of  prepayments 
expected  to  be  completed  prior  to  the 
settlement  date  specified  in  the  pro- 
rated applications  (such  remainder  is 
hereinafter  called  the  remaining 
prepayment  amount): 

13)  Each  pro-rated  borrower's  share  of 
the  remaining  prepayment  amount  shall 
be  equal  to  the  product  of  (i)  the 
remainmg  prepayment  amount  times  |u) 
the  respective  pro-rated  percentage',  and 

[41  If  any  expected  prepa^Tnent  fails  to 
be  completed  prior  to  settlement  date 
specified  in  the  pro-rated  applications. 
the  remaining  prepayment  amount  may 
in  the  discretion  of  REA  be  recalculated 
and  reallocated. 
S  17B6.6    Application  proc«dur*. 

(a)  Each  application  to  make  a 
prepayment  pursuant  to  Uiis  part  shall 
be  submitted  to  REA  on  such  forms  as 
REA  may  prescribe.  No  application  from 
a  borrower  other  than  an  application 
from  a  priority  borrower  wdl  be 
accepted  by  REA  until  after  February  26, 
1988.  An  application  shall  not  be 
deemed  submitted  to  REA  until  it  is 
received  by  REA,  and  the  "date 
received"  has  been  inscribed  on  the 
Notice  of  Intent  to  Prepay  the  Federal 
Financing  Bank  by  an  authorized  official 
of  REA.  Each  application  to  make  a 
prepayment  pursuant  to  this  part  must 
be  received  by  REA  not  less  than  IS 
Business  Days  prior  to  the  settlement 
date  specified  in  the  Notice  of  Intent  to 
f*repay  the  Federal  Financing  Bank. 
Incomplete  applications  may  be 
returned  to  the  borrower  at  the 
discretion  of  REA  and  thereafter  must 
be  resubmitted  in  order  to  be  processed. 
To  be  considered  complete,  the 
application  should  include  the  following: 


(1)  "Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank"  in  the  form 
specified  in  {  178afl  hereof: 

(2)  A  Itstmg  of  each  FFB  Loan  advance 
to  be  prepaid  by  loan  designation.  REA 
account  number,  advance  date,  maturity 
date,  original  amount,  and  outstanding 
balance; 

(3)  Evidence  that  the  borrower  meets 
(he  qualification  provisions  of 

3  l"86.4(a)  of  these  regulations: 

(4)  A  certification  of  the  chief 
executive  officer  of  the  borrower  stating 
that.  "Any  savings  from  the  prepayment 
of  Federal  Financing  Bank  Ixians 
pursuant  to  section  306f  A)  of  the  Rural 
Electrification  Act  of  1936.  as  amended 
(7  U  S-C.  936(A)}  will  be  passed  on  to  the 
customers  of  (insert  the  corporate  name 
of  the  borrower)  or  used  to  improve  the 
financial  strength  of  (insert  the 
corporate  name  of  the  borrower)  in 
cases  of  financial  hardship." 

(5)  A  certified  copy  of  a  resolution  of 
the  board  of  directors  of  the  borrower 
approving  the  certification  cited  above 
and  requesting  REA  approval  of  the 
prepayment; 

(6)  A  proposal  for  the  private  loan 
from  a  lender  selected  by  the  borrower. 
The  proposal  shall  contain  the  following 
material: 

(i)  Documentation  for  the  private  loan; 

(ii)  Evidence  that  the  lender  meets  the 
qualification  provisions  of  1 178e.4{b); 

(iii)  Evidence  that  the  private  loan 
meets  the  qualification  provisions  of 
%  1786.4(c);  and 

(iv)  Proposed  amortization  schedule 
for  the  private  loan; 

(7)  Estimate  of  fees,  and  expenses, 
including  any  taxes: 

(e)  Evidence  that  (he  borrower  has 
received  all  approvals  which  can  be 
obtained  at  the  time  of  application  and 
which  are  required  under  Federal  or 
state  law,  loan  agreements,  security 
agreements,  existing  financing 
arragements.  or  any  other  agreement  to 
which  the  borrower  is  a  party  and  the 
approvals  that  have  not  been  obtained 
are  not  unobtainable:  and 

(9)  In  the  case  of  priority  borrowers 
evidence  in  form  and  substance 
satisfactory  to  the  Administrator  that 
the  benefits  of  prepayment  will  not  be 
used  to  reduce  rates  and  that  any 
Federal  or  state  regulatory  body  having 
jurisdiction  over  the  borrower  s  rates 
acknowledges  its  awareness  of  this 
requirement. 

(b)  Loan  commitment  In  order  to 
maintain  its  place  in  the  prepayment 
queue,  the  borrower  must  submit,  no 
later  than  5  business  days  prior  to  the 
settlement  dale  specified  in  its  Notice  of 
Intent  to  Prepay  the  Federal  Financing 
Bank: 
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(1)  Ail  final  documentation; 
(21  Evidence,  in  fonn  and  substance 
s.iiiiUcJory  to  RFA.  that  the  borrower 
h.is  obtained  all  the  appruvuls  set  forth 
in  5  irB66la|(8)  th.d  had  not  been 
obtained  at  the  lime  of  application  and 
which  RFA  dptprmines  to  be  necessary 
for  settlement:  and 

(3)  Evidence,  m  form  and  substance 
Sdtfsfactor>'  to  REA.  that  the  borrower 
has  an  irrevocable  commitment  from  the 
lender  to  close  the  private  loan  on  the 
settlemerrt  date  at  an  interest  rate  that 
meets  the  rf^quirements  of  {  178B-4(cl(l}. 
In  the  event  that  borrowrr  is  unable  to 
deliver  final  documentation  or  the 
evidence  specified  above,  the 
borrower's  prepayment  application  may 
be  removed  by  REA  from  the 
prepayment  queue  and  in  such  event  the 
borrower  shall  submit  a  revised  Notice 
of  Intent  lo  Prepay  the  Federal 
Financing  Bank  in  order  to  have  its 
apphcation  reconsidered. 

(c)  Procedure  for  submission  of 
prepayment  applications.  An  original 
and  three  copies  of  each  prepayment 
application  must  be  submitted,  between 
the  hours  of  8:15  a.m.  to  4:45  p.m. 
Washington.  DC  time,  to:  Mr.  Walter 
Twiggs.  Chief  Communicalions  and 
Records  Management  Branch. 
Administrative  Service  Division.  Rural 
Electrification  Administration.  US 
Department  of  Agnculture.  Room  0175 
South  Agriculture  Building,  Washington. 
DC  20250,  The  outside  front  of  the 
package  containing  the  prepayment 
application  must  be  clearly  marked 
■  Fra  PREPAYMENT  APPLICATION." 
An  original  and  four  copies  of  the  Notice 
of  Intent  to  Prepay  the  Federal 
Financing  Bank  must  be  the  first 
document  in  the  application  package. 
Upon  receipt  the  prepayment 
application  will  be  opened,  logged  in 
and.  the  Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank  will  be 
inscribed  with  the  date  received  by  an 
authorized  official  of  REA.  A  copy  of  the 
Notice  of  Intent  to  Prepay  the  Federal 
Financing  Bank  will  then  be  returned  to 
the  borrower.  Should  an  application  be 
submitted  other  than  in  accordance  with 
the  provisions  of  §1786.6.  the  date 
received  shall  be  a  date  determined  by 
REIA  in  its  sole  discretion, 

}  1786.7    Satttement  procedure. 

(a)  Genera!  Piivate  loan  settlements 
in  connection  with  prepaying  FFB  Loans 
pursuant  to  this  part  shall  be  conducted 
in  accordance  with  the  provisions  of  this 
section. 

(b)  Settlement  date.  The  pnvatc  loan 
will  be  settled  and  the  guarantee 
delivered  on  the  settlement  date. 


(cj  Place  of  MtUemfnt.  All  private 
loiin  settkraenis  will  lake  place  in 
Washington.  DC  at  a  location  of  the 

borrower  s  choosing:  provided  huwevur, 
if  m<jre  than  one  settlement  is  schffduled 
for  the  same  settlement  date.  REA 
reserves  Ihe  right  to  coordinate  the 
locations  of  the  settUjments  with 
borrower-s  involved 

(d)  RepaymeiA  uf  FFB.  Prior  to  1.00 

p  m.  prevailing  local  time  in  New  York. 
New  York,  on  the  settlement  date,  the 
borrower  shall  wire  immediately 
available  funds  to  REA  through 'the 
Department  of  the  Treasury  account  at 
the  Federal  Reserve  Bank  of  New  York 
or  Shan  provide  for  payment  to  REA  in 
another  manner  acceptable  to  REA.  in 
an  amount  sufficient  to  pay  the 
outstanding  principal  of  the  FF1B  loan 
plus  accrued  hiterest  from  last  pa>7nent 
date  to  and  including  the  settlement 
date. 

(e)  Substitute  note.  In  the  event  that  a 
borrower  does  not  prepay  all  FFB  loans 
eWdenced  by  the  same  promissory  note, 
REA  may  require  the  borrower  to 
execute  and  deliver  a  substitute  note  to 
evidence  its  obligation  to  pay  in 
accordance  with  its  terms  the  remaining 
FFB  loans. 

(0  DocumentaUon.  The  folIoMing 
executed  doruments.  opinions  and 
material  shall  be  delivered  at  the 
settlement: 

(1)  The  guaranteed  note  evidencing 
the  private  loan. 

(2)  The  guarantee. 

(3)  The  loan  guarantee  agreement. 

(4)  Copy  of  the  private  loan  agreement 
between  the  lender  and  the  borrower. 

(51  Evidence  that  the  borrower  has 
received  all  approvals  which  are 
required  under  Federal  or  state  law, 
loan  agreements,  security  agreements, 
existing  financing  arrangements,  or  any 
other  agreement  to  which  the  borrower 
is  a  party. 

(6)  An  amendment  in  recordable  form 
revising  the  description  of  the 
obligations  secured  by  the  mortgage 
including  the  obligation  of  the  borrower 
to  reimburse  REA  for  any  amounts  that 
REA  may  pay  under  the  guarantee 

(7)  An  approving  opinion  of  the 
borrower's  legal  counsel  to  the  effect 
that  the  guaranteed  note  evidencing  the 
private  loan  is  a  valid  and  legally 
binding  obligation  of  the  borrower 
which  ts  secured  under  the  mortgage, 
and  the  priority  of  the  mortgage,  as 
amended  pursuant  to  paragraph  |0(6)  oJ 
this  section,  remains  undisturbed.  In  the 
event  that  REA  requires  Ihe  borrower  to 
deliver  a  substitute  note  pursuant  to 
paragraph  (e)  of  this  section,  then  a 
similar  conclusion  concerning  such 
substitute  note  shall  be  contained  in  Ihe 
opinion  required  under  this  paragraph 


|H|  An  approving  opinion  of  the 
Innder  s  legal  counsel  to  the  effect  that 
'hp  loan  guarantee  agreement  is  a  valid 
and  legally  binding  obligation  of  the 
lender. 

(9]  Such  other  opinions  of  counsel  as 
may  he  required  by  the  Administrator 

(10)  Copies  of  any  other 
documenlation  required  by  the  lender, 

111)  Copies  of  any  other 
documentation  required  by  REA  to 
ensure  thht  the  ublig.jdons  of  the 
borrower  to  reimburse  REA  for  any 
amounts  that  RE.A  pnyn  under  the 
guarantee  or  may  advance  in  connection 
with  fhe  private  loan  are  adequately 
secured  under  the  mortgage. 

§  1786.8    Fomia. 

Guarantees  and  loan  guarantee 
agreements  executed  by  REA  pursuant 
to  this  pari  will  be  on  forms  prescribed 
by  REA.  Such  forms  will  include, 
without  hmilalion,  additional  details  on 
servicing,  procedures  for  notifying  REA 
of  a  default,  the  manner  for  requesting 
payment  on  a  guarantee  The  .Notice  of 
Intent  to  Prepay  the  Federal  Financing 
Bank  shall  be  substantiallv  in  the  form 
specified  by  REA.  REA  may  also 
prescribe  standard  forms  of 
certifications  to  be  used  m  connection 
with  materials  required  to  be  furnished 
pursuant  to  §1786  6(at(4)  of  this  part. 

(  1766.9    Access  to  rvcords  of  len<>ers. 
servicars,  and  trusttea. 

The  lender,  the  servicer,  or  the  trustee 
will  permit  representatives  of  REA  (or 
other  agencies  of  the  US.  Department  of 
Agriculture  authorized  by  thai 
Department)  to  inspect  and  make  copies 
of  any  of  their  records  pertaining  lo  REA 
guaranteed  loans  Such  inspection  and 
copying  may  be  made  during  regular 
office  hours  of  the  respective  party  or 
any  other  time  Ihe  party  and  REA  find 
convenient. 

S  1786.10    Loss,  theft  destruction, 
mutllatton,  or  defacement  of  REA 
Buarantaa. 

|a)  Authorized  representative.  Except 
where  the  evidence  of  debt  was  or  is  s 
bearer  instrument,  the  REA  Depuly 
Administrator  Program  Operations  is 
authorized  on  behalf  of  REA  to  issue  a 
replacement  guarantee(s)  forone|sj 
which  may  have  been  lost,  stolen, 
destroyed,  mutilated,  or  defaced.  Such 
replacement(s)  shall  be  issued  only  to 
Ihe  lender  or  holder  and  only  upon 
receipt  of  an  acceptable  certificate  of 
loss  and  an  indemnity  bond. 

(bl  Hcquirements  When  a 
guarantpefs)  is  lost,  stolen,  destroyed. 
mutilated,  or  defaced  while  in  the 
custody  of  Ihe  lender,  or  holder,  the 
lender  will  coordinate  the  activities  ol 
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Ihe  party  who  seeks  the  replacement 
documents  and  wiii  submit  the  required 
documents  to  REA  for  processing.  The 
requirements  for  repUcement  are  as 
follows: 

{!)  A  certificate  of  loss  properly 
notarized  which  includes: 

(i)  Legal  name  and  present  address  of 
the  owner,  requesting  the  replacement 
furms. 

(ill  Legal  name  and  address  of  lender 
of  record. 

(iii)  Capacity  of  person  certifying. 

(iv)  Full  identification  of  the 
jiuarantee,  including  the  name  of  the 
borrower,  date  of  the  guarantee,  face 
d mount  ofthee\.iJenceofdebt 
purchased,  date  of  evidence  of  debt  and 
present  balance  of  the  loan.  Any 
existing  parts  of  ihe  documents  to  be 
replaced  should  be  attached  to  the 
certificate, 

(v)  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
guarantee. 

(vi)  The  lender  or  holder,  shall  present 
evidence  demonstrating  current 
ownership  of  the  guarantee  and  note,  If 
the  present  hold^^T  is  not  the  same  as  the 
original  lender,  a  copy  of  the 
endorsement  of  each  successive  holder 
in  the  chain  of  transfer  from  the  initial 
private  lender  to  present  holder  shall  be 
included.  If  copies  of  the  endorsement 
cannot  be  obtained,  best  available 
records  of  transfer  shall  be  presented  to 
REA  (e.g..  order  confirmation,  cancelled 
checks,  etc). 


(2)  An  indemnity  bond  acceptable  to 
REA  shall  accompany  the  request  for 
repiacement  except  when  the  holder  is 
the  United  States,  a  Federal  Reserve 
Bank,  a  Federal  Government 
Corporation,  a  stnte  or  territory,  or  the 
District  of  Columbia  The  bond  may  be 
with  or  without  surety.  The  bond  shall 
be  with  surety  except  when  the 
outstanding  principal  balance  and 
accrued  interest  due  the  present  holder 
is  less  than  $1,000,000  verified  by  the 
lender  in  writing  in  a  letter  of 
certification  of  balance  due.  The  surety 
shall  be  a  qualified  surety  company 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury  and  listed 
in  Treasury  Department  Circular  580. 

(3)  All  indemnity  bonds  shall  be 
issued  and/or  payable  to  the  United 
States  of  America  acting  through  the 
Administrdtor  of  the  Rural 
Eiectrificdtion  Administration.  The  bond 
shall  be  in  an  amount  not  less  than  the 
unpaid  principal  and  interest.  The  bond 
shall  save  REA  harmless  against  any 
claim  or  demand  which  might  arise  or 
against  any  damage.  loss,  costs,  or 
expenses  which  might  be  sustained  or 
incurred  by  reasons  of  the  toss  or 
replacement  of  the  instruments. 

§  1786.11    Other  prepayments. 

.Vothing  contdined  m  this  part  shall 
prohibit  a  borrower  from  making 
prepayments  of  FEB  Loans  in 
accordcince  with  the  terms  thereof. 


§  1766.12     Application  of  regulation  to 
previous  prepayments. 

Nothing  contained  in  this  part  shall 
affect  the  validity  of  prepayments  made 
or  guarantees  issued  pursuant  to 
previous  regulations.  Those  borrowers, 
however,  that  completed  a  prppa\menl 
pursuant  to  section  306(A)  of  the  RE  Act 
and  closed  loans  prior  to  December  22, 
1987.  may.  m  their  discretion  request 
RE.^  approval  of  any  amendments 
necessary  to  make  the  terms  and 
conditions  of  such  loans  consistent  with 
loans  guaranteed  under  these 
regulations. 

§  1786.13    Judk:ial  review. 

This  part  is  intended  to  set  forth  REA 
policies  and  procedures  for  the  orderly 
administration  of  the  provisions  of 
section  306(A)  of  the  RE  Act  and  section 
1401  of  OBRA.  and  is  not  intended  to 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers  or  any  person. 

Dated   [anuary  22.  1988. 
Harold  V.  Hunter. 
Administralor 

Editorial  Note:  The  following  form  of  Notice 
of  inlenl  to  Prepay  the  Federal  Kinancing 
Bank  {which  will  nul  be  published  in  the 
Code  of  Federal  Regulations)  may  be  used  m 
connection  with  a  prepaynient  application. 
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BORROWED  DEStONATlON 


NOTICE  OF  INTENT  TO  PREPAY  THE 
FEDERAL  FINANCING  BANK 


INSTRUCTIONS  —  Submit  tn  orlflnal  »na  louf  COPi«1  to-    W*il»*  Tw)«n.  ChW,  CornmunKAItoni 
»na  RkcwM  Man«9«m*nt  Brsncn,  AamlnMtr*l»««  SarvkCM  t>vt»on.  Rural  EMCtrtflcjt ton 
Aaminliiratton,  U.S.  D«D«rim«n|  of  AvtcuMur*.  Room  01  7S  Souin  Agticudura  Building, 
W»W<tftiTO".  DC  20250  (5—  T  C^B  17tt.6.  "Aoptlc^tlor'  Procxluf  "l. 


NOTIFICATION 


r- —-r, 1 , __^    hereby  ncnftes  the  Admmisfdjr 

of  the  Rural  Electnficaticm  Adminutrahon  (REA)  of  its  intent  to  prepay  the  Ft^erat  Financirig  Bank  under  the  provuionj  of 
7  CFR  I  786,  "Prepayment  of  R£A  Guaranteed  Federal  Ftnancmg  Bank  Loans  ",  (the  "Regulations  ")  and  pursuant  to  %306(A)  of 
tht  Rural  Electrification  Act  of  1 9J6.  as  amended.    The  following  information  is  provided  to  REA  tn  connection  with  its 
appltcatton  to  prepay 


^. 

Borroww  Name  ind  Addresi: 

2. 

Proposed  Prepeymeni  Amount: 

S 

3. 

Dol  lar  weighted  average  F  F  B  interest  rate  on 
the  propowd  prepavment  arriount: 

4.     Name  and  Address  of  Proposed  Lender;  Servicer;  and  Trustee: 

LENDER  SERVICER 


6.     Settlement  Date  (the  date  the  lyorrower  u  prepared  to 
disburse  funds  to  FEB) 


ACKNOWLEDGMENT 


acknowledges  that  tht 


Settlement  Date  and  the  Date  Received  (as  thost  terms  art  defined  m  the  KeguUltons)  tntcrihed  hereon  may  be  used  by  REA  to 

establish  processing  priority 

BV: 

<Ayth^ritm^  Omtrl^  of  Morrowerf 
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Thts   section    o(   the    FEDERAL    REGISTER 
coniains    regulatory    documents    having 
general   applicabifiTy   and   legal   effect,    most 
of  whtch   are   keyed  to  and  codifted  m 
\^e   Code  o*  Federal  Regulations,  which  b 
published   jndof   6Q   tiitea   pursuant  to  *4 
use     ISIO- 

The   Code  of  Federal   Regulatrons  is   soW 
by   the   Supenntendent   of   Documents 
Pnces  of  new  books  ara   lated  in  tr»e 
first   FEDERAL    REGISTER    issue   o(   each 
week 


DEPARTMCMT  OF  AGRICUtTUHE 

Agricultural  Stat>mzatlon  and 
Conservation  Service 

7  CFR  Part  738  I 

Federal  Licensed  Warehoosea: 
Transfer  of  Regulations 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule:  technical 
amendment. 

SUMMARY:  This  action  makes  technical 
amendments  to  Part  738  which  coirects 
typographical  errors  to  a  Final  Rule 
document  published  Monday,  January 
14,  1985.  at  49  FR  1813  (FR  document  85- 
1020),  The  regulations  affecting 
warehouses  under  provisions  of  the 
United  States  Warehouae  Act  were 
transferred  from  7  CFR  Chapter  1  to  7 
CFR  Chapter  VII  and  renumbered  the 
regulatwns  accordingly. 
EFFECTIVE  DATE  Tanuary  14,  1985. 
FOH  FURTHER  INFORMATION  CONTACT.  R 

Ford  Lanterman,  Warehouse  Division. 
ASCS.  U.S.  Department  of  Agriculture. 
Washington.  DC  20013.  (202)  475-4032. 
8UPPL£MENTARY  INFORHATKM: 

Regulations  in  their  entirety  were  not 
published  at  that  time.  Only  references 
and  renumbering  of  regulations  took 
place  in  this  final  rule.  The  following 
sections  should  be  corrected  as  shown 
below; 

PART  736— GRAIN  WAREHOUSES 

1.  The  authonly  citation  for  7  CFR 
Part  73a  continues  to  read  as  foUows. 

Aulhority:  Section  28.  39  ilat,  490  (7  U.&C 

2881 

2   In  paragraph  (g)  the  word  "has" 
appeanng  in  the  second  line  should  be 


corrected  to  "his".  The  revised 
paragraph  (g)  should  read  as  follows: 

5  7».9    Warehouee  Rcense;  suspenaJon; 
revocation. 


(s)  Is  operatmg  in  the  same  city  or 
town  in  which  his  licensed  warehouse 
facilities  are  located,  any  facility  for 
storage  of  gram  which  is  not  covered  by 
a  license  or  an  exemption  as  provided  in 
5  736.3a.  or 


S  736. 1 03    Futures  corrtract  marliat 
defined. 

3.  In  §  736.103  the  reference 

•■§5  738.737  through  73^111"  appeanng 
in  the  first  Ime  of  the  text  should  be 
amended  to  read  "55  736.103  through 

736.111". 

S  736. 1 1 1     Termlnat  merttaU. 

4.  In  5  736.111  references  to  sections 
736.737  through  738,111"  are  to  be 
amended  to  read  "55  736.103  through 
736.111".  The  reference  "i|  736.737 
through  736.107"  should  be  amended  to 
read  '55  736  103  through  736,107". 

Sinned  al  Washington.  DC,  on  January  19, 
1988- 

Mitton  Hertz. 

AJnimistrotar.  .^gncailural Stubu^zaLort  and 
Canservotion  Semce. 
[FR  Doc.  66-1485  Filed  1-27-88;  8:45  sm) 
BtLLan  cooe  mio-«»-« 


FEDERAL  HOME  LOAN  SANK  BOARD 
12  CFR  Part  5636 

[No.8a-31) 

Restrictions  on  Repurchase  of  Stock 
of  Recently  Convaited  kwurtd 
Institutions 

Dd!e.  lanuar)  20.  1986. 

AGENCY:  Federal  Home  Loan  Bank 

Board, 

action:  Final  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  T'Soard")  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC  or 
"Corporation"),  is  amending  its 
reflations  F>ertaining  fo  the  processing 
of  requests  for  waiver  of  the  regulatory 
restriction  on  repun;haaes  of  the  capita! 


stock  of  recently  converted  institutions 
whose  accounts  are  msured  by  the 
FSUC  ( 'insured  instituUons").  The 
Board  is  amending  its  regulations  to 
preapprove  certain  requests  for 
repurchaees  of  any  of  the  capital  stock 
of  a  recently  converted  insured 
mstitution  pursuant  5  563b.3(gKl)  of  the 
Regulations  of  the  Federal  Savings  and 
Loan  Insurance  Coiporation  ("Insurance 
Regulations"). 

EFFECTTWt  DATE  January  28,  1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  J.  Gray,  Attorney  (202]  377-7506; 
I  Larry  Fleck.  Deputy  Director  (202)  377- 
6413;  V,  Gerard  Comizio.  Director  [202] 
377-6411.  Corporate  and  Securities 
Division:  or  Julie  L.  Williams,  Deputy 
General  Counsel  for  Securities  and 
Corporate  Structure  (202]  377-6459. 
Office  of  General  Counsel.  Federal 
Home  Bank  Board.  1700  G  Street  NAV  . 
Washington,  DC  20552. 
SUPPLEMENTARY  NtFORMATiON:  Section 
563b. 3(g)(1)  of  the  Insurance  Regulations 
[the  "Rule")  provides  that; 

|l)  No  converted  insured  instiiutton  shail 
for  a  penod  of  three  years  from  lb«  diie  of 
the  compleUon  of  the  conversion  repurchase 
any  of  iti  capital  nock  from  any  person, 
except  that  this  restriction  Bhall  not  apply  to 
either,  (i)  ■  repurchase,  on  a  pro  rata  basis 
pursuant  to  an  offer  approved  by  the 
Corporation  and  tnade  to  aU  sbarebolders  of 
such  institution,  [u]  the  repurchase  of 
qiidlifying  shares  of  a  director,  or  fiii)  a 
purchase  tn  the  open  market  by  a  lax- 
qoatified  or  non-tax-qualified  employee  tlock 
benefit  plan  in  an  amount  reasonable  and 
appropriate  fo  fund  the  pian. 

This  provision,  like  several  other 
provisions  of  the  Board's  Insurance 
Regulatkms.  is  mfended  lo  facilitate  the 
deployment  of  the  conversion  stock  sale 
proceeds  and  protect  the  integrity  of  the 
conversion  process.  In  particular,  the 
Rule  prevents  the  use  of  a  repurchase 
program  to  benefit  insiders  through 
selective  repurchases  of  their  stock  at 
inflated  prices  or  by  shifting  control  of 
an  institution  to  themselves  through  a 
program  where  the  institution's  assets 
are  used  to  repurchase  the  stock  of 
others 

Recently,  the  Board  has  received 
se\eral  requests  for  waiver  or  relaxatinn 
uf  the  restrictions  on  slock  repurchases 


2478 


Federal  Register  /  Vol    53.  No.  18  /  Thursday.  January  28.  1988  /  Rules  and  Rpg-jUitions 


imposed  by  §  563b.3(g)n).  These 
requests  have  been  made  both  by 
recently  converted  insured  institutions 
and  holding  companies  of  recently 
converted  inslitutions  that  have  been 
made  subject  to  the  restriclions  of 
i  563b.3(8)ni  through  imposition  of 
comparable  conditions  to  approval  of 
the:r  respective  holding  company 
applications.  Generally,  the  requesis 
have  been  premised  on  the  belief  that 
the  contemplated  repurchases  represent 
attractive  investment  alternatives  and 
are  in  the  best  interests  of  the  public 
entity  and  its  shareholders. 

The  Board  believes  that  stock 
repurchases  programs  can.  if  properly 
structured  and  limited,  be  implemented 
without  (i)  adversely  affectmg  the 
financial  condition  of  the  insured 
institution  or  (ii)  Impinging  on  legal 
concerns  arising  in  the  conversion 
process.  The  Board  further  believes  it 
would  be  appropnale.  depending  upon 
the  facts  and  circumstances  pertaining 
to  each  lequest,  to  approve  requests  to 
undertake  open  market  stock  repurchase 
programs.  Accordingly,  the  Board  has 
determined  that  it  is  appropriate  and 
desirable  to  preapprove  certain  requests 
for  repurchases  under  the  Rule. 

To  implement  the  preapproval  of 
requests  for  approval  of  repurchases,  the 
Board  is  revismg  {  563b.3(g)  to  add  new 
paragraph  (g)(41  New  paragraph  (gl(4) 
proapproves  open  market  repurchase 
programs  provided  that  the  following 
conditions  are  met:  (i)  No  more  than  5\ 
of  the  insured  institution's  or  holding 
company's  outstanding  capital  slock  is 
to  be  repurchased  during  any  six  month 
penod.  (li)  the  insured  institutions  ratio 
of  regulatory  capital  (as  deHned  in  12 
C¥R  561-13)  to  total  liabilities  would  not 
be  reduced  below  6%,  and  (iii)  the 
repurchases  would  not  adversely  affect 
the  financial  condition  of  the  insured 
institution. 

This  new  provision  provides  that  the 
insured  institution  or  holding  company 
shall  provide  to  the  Principal 
Supervisory  Agent  (PSA")  and  the 
Corporate  and  Securities  Division  of  the 
Office  of  General  Counsel  of  the  Board, 
no  later  than  10  days  prior  to  the 
commencement  of  a  repurchase 
program,  written  notice  containing  a  full 
description  of  the  repurchase  program  lo 
be  undertaken.  Within  such  10  day 
period,  the  PSA  may  object  lo  the 
repurchase  program.  If  no  objection  is 


made  during  thai  timeframe,  the 
institution  (or  holding  company)  may 
proceed  with  its  repurchase  program. 
The  Board  hus  determined  that  the 
amendment  will  enhance  the  processing 
efficiency  of  requesis  for  approval  under 
the  Rule  and  will  not  impose  any  new  or 
additional  compliance  obligations  on 
recently  converted  mstiluhons  or  their 
holding  companies.  The  Board  therefore 
finds  that  observance  of  the  public 
notice  and  comment  period.  pur<iuant  to 
5  U.S-C.  552(b)  and  12  Cf-Tl  508  II.  is 
unnecessary,  as  is  the  30  day  delay  of 
the  effective  dale  pursuant  to  12  Cf'R 
508.14. 

List  of  Subjects  in  12  CFR  Part  563b 

Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
.issocidtions.  Securities. 

Accordingly,  the  Board  hereby 
amends  Part  563b.  Subchapter  D. 
Chapter  V,  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  belov^'. 

SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563b— CONVERSIONS  PROM 
MUTUAL  TO  STOCK  FORM 

Subpart  A— Standard  Conversions 

1-  The  authority  citation  for  Part  563b 
continues  to  re*id  as  follows; 

Authorilyr  Sec  5A.  47  Slat  727  as  adrlcd 
by  sec  I.  64  Stdt  256,  as  amended  |12  U.S.C. 
UJ5d}  «ec,  17,  47  Stdt  7J6.  as  amendfd  (12 
U  S  C-  14371;  gees  2.  S.  48  Stal  12fi.  112.  Aa 
amended  (12  U  S  C.  14f,2.  1464);  neo  4<n-40) 
405-40?.  48  Stat.  1255-1257.  1259-1260.  an 
amended  (12  t'  S  C  1724-1726.  1728~17J0|; 
»ec.  408.  82  Slal.  5,  as  amended  |12  U  S.C 
1730«1;  sect  3fb|.  12-14.  23.  48  Stat.  882.  892 
8»4-8d5.  901,  as  amended  (15  U  SC  78r_  l-n. 
w|  Reonj  Pidn  No.  3  of  1947.  12  hH  4<ifll    3 
CFR.  lM3-lW8Comp.  p  1071 

2.  Amend  $  563b. 3  by  adding  new 
paragraph  (g!(4|  to  read  as  follows: 

§  S63b.3    G«n«ral  pnndplM  tor 
conversions. 


(g)  fleslnclions  on  repurchase  of  stock 
and  payment  of  dividends — (t)  *   '   ' 

(4)  Preapprove!  of  certain  repurchases 
of  stock.  A  converted  insured  institution 
subject  to  paragraph  (g)(1)  of  this 
section  may  repurchase  its  capital  stock 
provided: 

(i)  The  repurchases  are  part  of  an 
open-market  stock  repurchase  program 
thai  does  not  involve  greater  than  5%  of 
the  institution's  outstanding  capital 
stock  during  a  six  month  period: 


(h)  llie  repurchases  do  not  reduce  the 

institution's  ratio  of  regul.itory  capital 
fas  defined  in  12  CKR  561.13)  to  total 
liabilities  below  6'V.; 

(uij  The  institution  provides  to  the 
Principui  Supervisor)  Agent  and  to  the 
Corporate  and  Securities  Division  of  the 
Office  of  General  Counsel,  no  later  than 
10  days  prior  to  the  commencement  of  a 
repurchase  program,  written  notice 
containing  a  full  desf;ripti(>n  of  the 
repurchase  program  to  be  undertaken 
and  the  effect  of  such  repurchases  on  its 
regulatory  capital  position,  and  ihe 
Principal  Supervisory  Agent  does  not 
disapprove  the  repurrhase  program 
based  upon  a  determination  that;  (A) 
The  repurchase  program  would 
adversely  affect  the  financial  condition 
of  the  insured  institution;  or  (B)  Ihe 
information  submitted  by  Ihe  insured 
institution  is  insufficient  upon  which  lo 
base  a  conclusion  as  lo  whether  the 
institution's  financial  condition  would 
be  adversely  affected. 

B>  'he  Federal  Home  Loan  Bunk  Board. 
JohD  t .  Gbizzoal. 

Assisloi. " Sciretary. 

\FH  Dfj(.  88-1787  Filed  1-27-88.  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

FsdsraJ  Aviation  Administration 

14  CFR  Part  39 

IDockst  No.  t7-NM-125-AO:  Amdt  3»- 
S835f 

Airworthiness  DIrsctlvss;  British 
Aerospaca  Aircraft  Group  Modal  H.S. 
748  Series  Airplanes 

AQEMCY:  Federal  Aviation 
A  iminislration  (FAA).  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
IBAe)  Mode!  H.S  74S  series  airplanes, 
which  requires  inspection  and 
modification  of  the  lower  wing  skins  in 
the  area  of  the  inboard  engine  nb.  on 
airplanes  which  were  modified  in 
accordance  with  BAe  Service  Bulletins 
57/31.  57/32.  or  57/33.  This  amendment 
is  prompted  by  reports  of  cracks  in  the 
skin  at  the  forward  atlachmenl  boll  hole 
for  the  cam  plale  support  bracket  on 
airplanes  previously  repaired.  It  is  now 
necessary  to  remove  the  existing  repair. 
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funhpr  inspect  Ihe  existing  cracl,.?. 
inspect  for  possible  new  cracks,  and  to 
incorporate  a  new  repair.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  structural  capability  of  the 
wing. 

EFFlCTwe  0»TI:  March  1,  1988. 
ADDRESSES:  Tile  applicable  sen-ice 
information  may  be  obtained  from 
BritisI)  Aerospace.  Inc..  Service  BJIetin 
Librarian.  P.O.  Box  17414.  Dulles 
International  Airport.  Washmglcm  DC 
2(X)41.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Scutlle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seatlle. 
Washington, 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Bub  Huha  Slandardizalion  Branch. 

A\'M-113;  telephone  (206j  431-1967. 

Mailing  address.  FAA.  Norlhwesl 

Mountain  Region,  17900  Pacific  Highway 

South.  C-689S8.  Seattle.  Washington 

98188 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Avialmn  regulations  lo  include  an 
airworthiness  directive,  which  requires 
inspection  and  modification  of  Ihe  lower 
wing  skins  m  the  area  of  the  inboard 
engine  nb  on  certain  British  Aerospace 
(BAe)  Model  H.S.  748  series  airplanes, 
was  published  ui  the  Federal  Regisler  on 
November  18.  1987  (52  FR  44132). 

Inlcresled  parlies  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendmenl.  .No 
comments  were  received  in  response  lo 
Ihe  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  Ihe 
adoption  of  the  rule  as  proposed. 

II  is  estimated  that  5  airplanes  of  US. 
registry  will  be  affected  bj  Ihis  AD.  that 
it  will  lake  approximately  300  man.hours 
per  airplii.ie  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Repair  parts 
are  estimated  at  S5.000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  US  operators  is 
estimated  to  be  $85,000. 

For  the  reasons  discussed  above.  Ihe 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
E.xeculive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  f^ccdures  (44 
KR  11034.  February  26. 1979):  and  it  is 


further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  ihal  this  rule 
will  not  have  a  significant  economic 
effect,  positive  or  negative,  on  a 
substantial  number  of  small  entities, 
because  few.  if  any,  BAe  Model  H.S.  748 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket. 

Usi  of  Subjecli  in  M  CFS  Put  M 

Aviation  safety.  Aircraft, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  lo  me  by  the  Administrator 
the  Federal  Aviation  Administration 
amends  {  3913  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AUENOED) 

1  The  authority  citation  for  f^rt  39 
continues  to  i^ead  as  follows: 

Aulborily:  49  U  SC,  13M(a),  1421  and  1423: 
49  U  S  C  106(g|  IRevistd  Pub  L  tr-449. 
lanuary  11, 1983|:  sni)  14  CFR  11  W 

;3S.13    lAmendadl 

2.  By  adding  the  following  new 

airworthiness  directive: 

British  Aanqxca:  Applje.  to  all  Model  RS. 
~4S  senes  airplanes,  which  have  been 
modified  m  sccordence  with  British 
.Aerospace  IB.AeJ  Service  Bulletins  57/31. 
5",  32,  or  .^','33,  certificated  in  any 
caieizon,   Compliance  r«juired  as 
indicated,  unless  previoiuty 
accompiisbed. 
To  prevent  further  crackulf  which  couid 
It'ad  to  reduced  structural  capability  of  Ijie 
wing,  accomplish  the  following 

A.  On  airplanes  previously  modified  in 
accordance  with  BAe  Service  Bulletin  57/31 
or  57/33.  uispecl  and  modifv  the  lower  wing 
sltins  m  accordance  with  BAe  Service 
Bulletin  57,'ai.  Revision  1.  dated  October 
13*15  pnor  to  7.500  hours  time  in  service  since 
modification  in  accordance  with  BAe  Service 
Bulletins  57/31  or  57/33:  or  within  Ihe  next 
750  hours  Ume  in  service  after  the  elTectivr 
ddtp  of  Ihii  AD.  whichever  occurs  later. 
B  On  uirpidnes  previously  modified  in 
accordance  with  BAe  Service  Bulletui  57/32. 
inspect  and  modify  the  hjwer  wing  skins  in 
accordance  with  BAe  Service  Bulletin  57/82. 
Revision  1.  dated  November  1985.  pnor  to 
10,000  hours  time  m  service  smce 
modirication  in  accordance  with  BAe  Service 
Bulletin  57/32.  or  within  the  next  750  hours 
time  in  service  sfter  the  efreclive  date  of  this 
AD.  whichever  occurs  later. 

C-  Any  cracks  found  during  the  inspections 
required  by  paragraphs  A  or  B..  above,  musi 
be  repaired,  pnor  to  further  flight  in 
accordance  with  BAe  Service  Bulletin  57/ftl. 
Revision  1  dated  October  1985  or  BAe 
Service  Bulletin  57/82.  Revision  1  dated 
November  1965.  as  applicable. 


D  .^n  altemdle  means  o(  compiiance  or 
ftiliiiftlmeni  of  ihe  compliance  lime,  which 
provides  an  dCcenf.TbIe  level  of  safely  and 
which  has  the  concurrefice  of  an  FAA 
Principal  Maintenance  inspector.  Diay  be 
used  when  approved  b>  the  Manager. 
Siandardizatmn  Branch   A\M-in,  f.\.\ 
S'orlhwest  Mounlatn  ReRton 

E  Speoal  flijhl  permits  may  be  issued  in 
accordaace  with  FAR  21.197  and  21  199  lo 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  serv  ice  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Ino. 
Service  BuIIelin  Librarian.  P.O.  Box 
17414.  Dulles  Inlernalional  Airport. 
Washmglon  DC  20041.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  Soulh.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Wasbiogtoa. 

This  amendment  becomes  effective 
March  1,  1988. 

lasoed  in  Seallle.  Washington  on  lanuar^- 

13,  laea. 

Wayne  |.  Barkiw. 

Director,  Sorthwest  Maumair  R^ion. 
|FR  Doc,  W-I683  Filed  l-2--8e:  «:45  azn| 
Df  4BIO-T»4S 


14  CFR  Part  71 

lAlraoae*  DockM  No.  «7-AtWA-17| 

Alteration  of  VOR  Fadaral  Airways. 
Expandad  East  Coast  Plan;  Phaa*  II 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule 

summary:  This  amendmenl  altera  Ihe 
descriptions  of  several  Federal  Airways 
located  lo  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plau  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern.  New 
England.  Great  L^kes  and  die  Southern 
Regions.  This  amendment  is  the  final 
segment  of  Phase  11  of  the  EECP. 
portions  of  Phase  II  were  implemented 
on  November  19,  1987.  and  January  14. 
1988  Phase  I  was  implemented 
February  12. 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston.  MA;  .New  York.  NY:  Miami. 
FL;  Chicago.  lU  and  Atlanta,  CA,  areas. 
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Sdves  fuel  dnd  rpduces  controller 
workload.  The  ElECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTIVE  DATE:  0901  l-TC  March  10. 
1968, 

FO«  FURTHER  INFORMATION  CONTACT: 
Lewis  W  Sill!.  Airspace  Branch  (ATO- 
2iO].  Airspdce-Rii'.es  and  Aeronautical 
Information  Division.  .Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independrnce 
Avenue  SW..  W'ashinRton.  DC  ZOSm: 
telephone   (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 
History 

On  July  15.  1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Reguldlions  (U  CFR  Pari  71)  to  alter  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  New  York  (52  FR 
zr>48tl|.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  li  of  the 
EF.CP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  .New  jersey. 

The  State  of  New  fersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  In  the  lower  altitudes.  They  slate 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process."  People  Agamst  Newark  Noise 
commented  that  certain  residents  of 
New  (ersey  object  to  chances  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities 

Fjivironmental  assessment  of  airspace 
actions  by  the  FAA  Is  conducted  in 
accordance  with  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting! 
traffic  over  a  noisesensitive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  In  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 


required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  condvicting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  1]  of  the  EECP, 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  Stife  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  lo  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of  these 
studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAAs 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  m  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  thin  case, 
in  consideration  of  the  minima! 
economic  Impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
the  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  m  traffic  flow 
has  resulted  in  more  than  a  40'^ 
reduction  in  departure/urhva!  delays  in 
the  New  York  Metroplex  area,  thereby 


saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  Slates,  However.  ATA 
requresled  an  overview  of  the  tola!  plan. 
Also,  ATA  requested  a  lunger  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74006C  dated  January  2. 
1987. 

The  Rule 

TTiis  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-292  and  V-308  and  revokes  V-373 
located  tn  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  ct>ngeslion 
and  compression  of  traffic  m  the 
airspace  bounded  by  Eastern.  New 
England.  Great  Lakes  and  the  Southern 
Regions  This  amendment  is  the  final 
segment  uf  Phase  II  of  the  EECP. 
Portions  of  Phase  II  were  implemented 
on  November  19,  1987.  and  January  14. 
I'WJS.  Phase  I  was  implemented  February 
12.  1987  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  In  the 
Boston.  MA.  New  York.  NY;  Miami,  FU 
Chicago.  IL.  and  Atlanta.  GA.  areas. 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  bemg 
implemented  in  coordinated  segments 
until  completed. 

Tlie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ore 
necessary  to  keep  them  operationally 
current-  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2}  is 
not  a  "stgnificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034:  Fcbrudrv  26.  1979|;  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
Impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
Significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjecli  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 

airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  authonty 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (52  FR  42272)  is  further 
amended,  as  follows: 

PART  71— DESIGNATION  Of  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
COfOROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  7i 
continues  to  read  as  follows: 

Aulbority:49U.SCl34fl(a),  13S4(a).  1510: 
Executive  Order  10654;  49  U  S  C.  106(g) 
(Revised  Pub  L  97-449.  January  12.  1983).  14 
CFR  11  69 

(71.123    |Am«rKl*d| 

2.  Section  71 123  is  amended  as 

follows: 

V-282     |ReviM»d| 

From  Hancock.  NY;  INT  Hancock  091*  and 
Barnes.  MA,  265*  radials:  Barnes;  lo  Bo»ion. 
MA. 

V-3aa     IRevised) 

From  Nollingham.  MD:  Waterloo,  DE.  Sea 
Isle:  NJ;  INT  Sea  Ule  050'  and  Hampton.  NY, 
223*  radials;  Hampton.  Crolon.  CT;  to 
Norwich.  CT  The  airspace  below  2.000  feet 
MSL  thai  lies  outside  the  United  Slates  and 
the  airspace  below  3  000  feet  MSL  between 
Kennedy.  NY.  067*  and  141*  radials  is 
excluded  The  airspace  within  R-5202  is 
excluded  dunng  times  of  use 

V^?3     (Rmnovedl 

Issued  in  Washington.  DC  on  |anuary  14. 
19B& 

DaoM  |.  Pstonon. 

MapQjfer.  Airspace^Huies  and  Aeronautical 
Information  Division 

[FR  Doc  88-1679  Fiied  1-27-88.  8:43  am| 
MUJMO  COOC  «tf«-l^« 
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14  CFR  Part  71 

[Alrapac*  Docket  Ho.  87-AWA-151 

Alteration  of  VOR  Fedaral  Airways; 
Expanded  East  Coast  Plan.  Phase  II 

AOEMCY:  Federal  Aviation 
Administration  fFAA).  DOT. 
ACTIOM:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  lo  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern,  New 
England.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  the  fmal 
segment  of  Phase  U  of  the  EECP. 
portions  of  Phase  U  were  implemented 
on  November  19.  1987.  and  {anuary  14. 
1988.  Phase  I  was  implemented  February 
IZ  1987.  The  EECP  is  designed  to  make " 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Bostort  MA;  New  York.  NY;  Miami.  FL 
Chicago.  lU  and  Atlanta.  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  tn  coordinated  segments 
until  completed- 

EFFCcnvE  DATE  0901  UTC.  March  10. 
1988. 
FOR  FURTHER  INPOMHATION  COMTACT: 

Lewis  W  Still.  Airspace  Branch  (ATO- 
240).  Atrspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMEKTARV  tMFORMATIOM: 

Histoiy 

On  July  15.  1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  New  York  (52  FR 
26493).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
EECP  be  suspended  pendmg  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey. 

The  State  of  New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 


changes,  but  were  additionally 
concerned  with  what  Impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes  They  state 
That  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process."  People  Agamst  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bnng  jet  noise  upon 
previously  peaceful  communities. 

Environmental  assessment  of  airspace 
actions  by  the  F.AA  is  conducted  m 
accordance  with  FAA  Order  1050,10, 
Policies  and  Procedures  for  Handling 
E.nvironmenlal  Impacts  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  resull  :n  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  asst-ssment  is 
required  under  the  National 
Environmental  Policy  Act  ir  the 
Agency's  Environmental  C.ideltnes.  In 
view  of  the  comments  of  iMe  New'  lersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  re\  lew  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  I!  of  ihe  EECP. 
In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airwav  changes  should 
be  delayed  pending  the  outcome  of 
those  studies 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required-  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 
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Department  of  TransporUtion 
Re^uldtory  Policies  and  Procedures  (44 
FR  1 1031J  requires  an  economic 
evaluation  of  agency  rulemaking  dclions 
excep*  m  emergencies  gr  when  the 
dgency  determines  that  the  economic 
impHct  is  63  minimal  that  the  action 
liocs  nut  warrant  a  full  evaluation.  Such 
d  delermination  was  made  in  this  case. 
in  consideration  of  the  minimal 
ecunamic  impacts  of  the  airway  changes 
proposed.  Simdarly.  a  regulatory 
flpxibihly  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cr-Jeria  of  the  Regulatory  Flexibility  Act. 
AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  TTie  FAA  agrees 
Ihere  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  slanda  d  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  Dow 
hds  resulted  m  more  than  a  40^ 
reduction  in  departure/arrival  delays  in 
ihe  \ew  York  Melroplex  area,  thereby 
sa\  ing  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
iniiidte  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA] 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  Ihe 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  NPRM'i  because  of  the  large 
volume  of  ver^'  technical  and 
tt>mp!icated  material,  FAA  appreciates 
!he  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
7M23of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400,6C  dated  January  2. 
198" 
The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulatioas  alters  the 
descriptions  of  VOR  Federal  Airways 
V-213.  V-222.  V-223.  and  V-2Z9  located 
in  the  vicinity  of  New  York.  These 
airways  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 


compression  of  traffic  m  the  airspace 
hounded  by  Eastern,  New  England. 
Great  Ldkes  and  the  Southern  Regions. 
This  aiueodment  is  the  final  segmeni  of 
Phase  U  of  the  EECP.  Portions  of  Phase 
11  were  implemented  on  November  19. 
1967.  and  [anuary  14. 1988.  Phase  1  was 
implemented  February  12.  1987.  The 
EECP  18  designed  to  make  optimum  use 
of  ihe  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston.  MA; 
New  York.  NY:  Miami.  FU  Chicago.  IL; 
and  .Atlanta,  GA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
13  being  implemented  in  coordinated 
segments  until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
freqner\l  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  onder  Executive  Order  12291:  (2]  is 
not  a  "significant  role"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  thrs  is  a 
routine  matter  thai  wifl  only  affect  sir 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
Significant  economic  impact  on  a 
substaatitl  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 

airwajrs. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  n)  is 
amended,  as  follows: 

PAAT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINO  POINTS 

1.  The  authority  citation  for  Part  71 
continues  \o  read  as  follows 

.Authority:  49  V  S.C  1348(a).  ll»4(aj.  1510: 
F\ffriitive  Order  10854:  49  U  S  C.  It)e(g) 
(Rfvi»o<i  Pub  L  (P-44e  January  12, 19691;  14 

CFRwm 

§71.133    lAmended] 

2.  Sectton  71.123  is  amended  as 

follows: 


V-213     (AoMnaedl 

By  ff  moving  Ate  words  "Woodstown.  N|. 
R<jbb4nsvtUe.  Nl.'  sad  subsUluUng  the  wards 
IVT  Kenlon  035*  and  Rohbinsville.  Nj  22fl' 

r.titirtls-  Robbinsvillrr" 

V-Z22    |Aiii«nde<It 

By  removing  the  words  "Ljnchbufg.  VA: 
INT  Lynchburg  058"  and  BroVe.  VA.  230* 
radials;  Brooke;  to  H^  Brooke  045*  and 
Richmond.  VA.  009*  radials."  and  subsniubnji 
\he-  word*  "to  LynchburR.  VA. 

V-223    I  Revised  I 

From  Flat  Rock.  VA;  INT  Flat  Rock  355* 
and  Cordwisvilla  VA.  034*  radials;  to  INT 

Gordonaville  034*  and  Brooke.  VA.  300* 

V.229    (Rflvisad] 
From  Patuxpst.  Ma  INT  PatuxenI  038'  sod 

Atlantic  City.  N|.  236*  radials:  AtUntic  Ciiy. 
INT  Atlantic  City  055*  and  Colli  Neck.  N|. 
181'  radialr.  INT  Colts  Neck  181*  end 
Kennedy.  NY.  208*  radials.  Kennedy;  INT 
Kennedy  053'  and  Bridgeport,  CT.  200" 
r<ididls,  Bndseporl;  Harlford.  CT;  INT 
Hartford  055'  and  Gardner.  MA.  196*  radial*: 
r.rirdner  Keene.  NH.  INT  Keene  336*  ami 
Burlington.  VT.  100*  radlalK  to  Burimgton. 
The  airspace  within  R-S0Q2A.  R-6002B  and 
R-50n2E  IS  excluded  duriog  uroei  of  use.  Tfaa 
dirsp****  wilhm  Federal  Airways  V-139and 
V-3«fl  and  the  airspace  below  2.000  feet  M5L 
outside  the  United  Stdies  is  excluded 
IsnuL'd  in  Washingloo.  DC  on  January  14, 

Daaiol  J.  Pvtenao, 

Manager.  Ainpoce  Rules  and  Aeronoutical 
Infurmotiofi  Dtvimon. 
jFR  Doc  Bfl-IBOO  Filed  1-27-88;  8  45  am) 
MJJHQ  COOf  M1»>1>-ll 


14  CFR  Part  71 

lAlrtiMce  Docket  No.  fl7-AWA-l6| 

Altcfitlon  of  VOR  Federal  Aimvayt; 
Expandad  Eaat  Coaat  Plan,  Phasa  It 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Final  rule. 

aiMaaUMV:  This  amendment  alters  the 
descnptions  of  several  Federal  Ainvays 
located  in  the  vicinity  of  New  York. 
I'hese  airways  are  part  of  an  overall 
plan  desired  to  alleviate  congestion 
Hnd  compresaion  of  traffic  in  the 
airspace  bounded  by  Eastern.  New 
England.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  the  Tinal 
segment  of  F^ase  11  of  the  EECP. 
portions  of  Phase  !I  were  implemented 
on  November  19.  1987.  and  January  14. 
1988-  Phase  I  was  implemented  February 
12.  1987.  The  EECP  is  designed  to  make 
optimum  uae  of  the  airspace  along  the 
east  coast  corhdor.  Thia  action  reduces 
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en  route  and  terminal  delays  in  the 
Boston.  MA;  New  York.  N'Y.  Miami.  FL 
Chicago.  IL;  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTIVE  OATt  0901  UTG  March  10. 
1988, 

FOR  FUFTTHER  INFORHAHOM  CONTACT: 

Lewis  W.  Still.  Airspace  Branch  {ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  AirTrafTic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPlfMENTARY  INFORMATION: 

History 

On  !uiy  15. 1987,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descnptions  of  several  airways  located 
in  the  vicinity  of  New  York  (52  FR 
26494).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  U  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  jersey. 

The  Slate  of  New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  Jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  state 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  conununtties  should  have 
been  factored  into  the  EECTP  planning 
process."  People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  lersey  object  to  changes  in  air 
routes  which  wdl  brtng  jet  noise  upon 
previously  peaceful  communities. 

Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  lOSOlD. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  App>endix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 
where  in\  olved  in  the  airway 


modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmenltil  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  Ihe  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  charrges  should 
be  delayed  pending  the  outcome  of 
those  studies, 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  e  major  rule  under 
Executive  Order  12291.  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minima!  ihal  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  rrgulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes- 
Neverlheless.  this  change  in  traffic  flow 


has  resulted  in  more  than  a  401 
reduction  m  departure/arrival  delays  in 
the  New  York  Melroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  edditional 
distance.  The  FAA  does  not  consider 
these  actions  to  constifu'e  a 
complication  of  routing  Should 
unforeseen  problems  arise  be  a  resuU  of 
ihis  phase  of  the  EECP.  ihe  F.'\A  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATAJ 
endorsed  the  obiective  of  ihe  EECP  to 
establish  an  improved  air  Iraffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  termmels  in  the 
eastern  United  Stales.  However.  ATA 
requested  an  overview  of  ihe  total  plan. 
.Also.  ATA  requested  a  longer  response 
time  to  the  .N'PRMs  because  of  the  large 
volume  of  very  technical  and 
complicated  malenal  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74O0.6C  dated  January  2. 
1987. 

ThaRula 

lh\%  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Ain\ays 
V-249.  V-268  and  V-2ro  located  m  the 
vicinity  of  New  York,  These  airways  are 
part  of  an  overall  plan  designed  to 
alleviate  congestion  and  compression  of 
traffic  in  the  airspace  bounded  by 
Eastern.  New  England,  Great  Lakes  and 
the  Southern  Regions  This  amendment 
is  the  final  segment  of  Phdse  II  of  the 
EECP.  Portions  of  Phase  U  were 
implemented  on  November  19. 1987.  and 
Ianuar>'  14.  1988.  Phase  1  was 
implemented  Februar>-  12.  1987.  The 
EECP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  roast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  m  Ihe  Boston.  NLA: 
New  Yii.'-k,  NY:  Miami,  FL  Chicago,  IL 
and  Atlania.  CA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
segments  uniii  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessar>-  to  keep  them  operationally 
current.  II.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
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not  a  "sigaiftcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979);  and  (3) 
does  Dot  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  18  so  minimal.  Since  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  nevisation.  it 
IS  certified  that  this  rule  will  not  have  a 
sigmTicitnt  economic  impact  on  a 
subatdntial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibiiity  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  n  of  the  Federal 
Anation  Regulations  [14  CFR  Part  71]  is 
amended,  as  follows. 

PAfrr  7i— DESIGNATION  OF  FEDERAL. 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 

continues  to  read  as  follows: 

Authonty:  49  L'  5  C,  IJWia).  1354ta].  1510: 
F.>.ecutive  Order  10b54.  49  U.S.C  106(g) 
(Revised  Pub  L  97-M9.  [anuary  12.  1963),  14 
CFR  11  B9 

3  71.123    (Amendadl 

2.  Section  71  123  is  amended  as 

follows: 

V-249     (.^mended) 

By  removing  the  words  '  L\'T  Sparta  023* 
find  Delancey  NY,  131*  radial*"  and 
substituting  the  wards  "INT  Sparta  018*  and 
Dtildncpy.  NY  119"  radials:" 

V~268    lAjnanded) 

By  removing  the  ward*  "Kenton  066'  And 
Sea  Isie.  N|.  050"  radidls  '  and  9ub»UtLiUng 
the  words  "LVT  Kenton  086*  and  Sea  Ule.  NJ. 
050*  radiaU:  \ST  Sea  Isle  050*  and  Hampton. 
NY  233'  radials:  Hamp*on:  Sandy  Point.  Rl: 
(o  INT  Sendy  Potnl  031*  and  Providence,  Rl. 
n';r  r«di«ls."' 

V-27D     [.Amended] 

By  removing  the  wo.'ds  "Cbesier,  MA."  and 
substituting  the  words  "Chester.  MA.  INT 
Chester  091*  and  Boston.  MA,  262*  radials;  to 
Boston, 

Issued  in  Wa«hini{ton  DC  on  laiuian-  14. 
19B& 

Daniel  f.  Peterson. 

"^tana^fv.  Airspace -Rules  and  Aermiauttcai 
Ir'  r/faliop  Division 
IVH  Doc  a«-16ai  Filed  1-27-afl;  »:-*S  am] 
nuJNG  COOC  4t1»-l>-«l 


SECURITIES  AND  EXCHANGE 
COMIUSSION 

17  CFR  Part  249 

IRetMM  No.  34-2S2tS.  FM  No.  S7-15-47) 

Revtolon  of  Form  BO 

aocnct:  Secohtiei  aod  Exchange 

Conamission. 

action:  Adoption  of  form  reviskm. 

SUMMARY:  The  Commission  is  adopting 
a  previously  proposed  revision  of  Form 
BD.  the  form  which  is  filed  by  an 
applicant  to  becon>e  registered  aa  a 
broker-dealer.  TTie  purpose  of  the 
revision  is  to  provide,  on  Form  BD.  that 
the  applicant  consents  that  service  of 
process  for  actions  or  proceedirigs 
brought  by  the  Commission  or  any  self- 
regulatory-  organization  in  connection 
with  the  applicant's  broker-dealer 
activities  may  be  giveo  lo  the 
apphcant's  contact  employee  at  the 
address  listed  on  Form  BD. 

EFFECTIVE  DATE:  April  27.  IBSa 

FOR  FURTHER  INFORMATIOM  CONTACT 

Henry  E.  Flowers.  Esq.  at  (202)  272-2ft48. 

Division  of  Market  Regulation. 

SecunUes  and  Exchange  Comtmsaion. 

450  Fifth  Street  NW  .  Washington,  DC 

20549. 

SUPPlfMENTAITY  mPONMATKM: 

I.  Introductioa 

In  May  1987.  the  Commission 
proposed  for  comment  a  revision  lo 
Form  BD.'  the  uniform  registration 
application  form  for  broker-dealers 
under  the  SecunUes  Elxchange  Act  of 
1934  (the  "Act").  The  revision  adds  an 
additional  paragraph  on  the  execution 
page  of  Form  BD  providing  for  consent 
to  service  of  process  on  behalf  of  the 
Commission  and  self-reguIator>- 
organizations  ("SROs"). 

Before  September  1985.  the 
Commission's  Special  Instructions  to 
Form  BD  included  a  provision  explicitly 
providing  for  consent  !o  service  of 
process  by  registenng  broker-dealers 
that  was  required  lo  be  submitted  to  the 
Commission  as  part  of  their  application. 
In  September  1985,  the  Cocnmission  and 
the  North  American  Securities 
Administrators  Association.  Inc. 
("NASAA  ■)  adopted  major  revisions  to 
Form  BD.*  However,  the  provision 


providing  for  coosent  to  service  of 
process  was  deleted  from  the 
Commisaion's  Special  Instructions  at 
that  limek  in  en  effort  to  abbreviate 
these  instructions.  The  instructions  on 
Form  BO  coatinoed  to  require  that  the 
contact  employee  on  the  form  must  be 
authorized  to  rec»ve  "bII  comphance 
information,  communications,  and 
mailings"  at  the  address  designated  on 
the  fonn. 

It  is  the  Commission's  view  that  a 
broker-dealer  submits  lo  the 
Commission's  furisdiction  when  it 
registers  with  the  Commission  A 
registered  broker-dealer  has  a 
continuing  obligation  to  keep  its  Form 
BD  application,  including  its  mailing 
address,  current.*  therefore,  the  broker- 
dealer  is  responsible  if  service  of 
process  at  the  specified  address  is  not 
received  by  the  firm.  Notwithstanding 
the  significance  of  this  obligation,  the 
Commiasion  bebeves  the  Form  BD 
should  include  a  consent  provision 
explicitly  recogmzing  that  service  or 
notice  of  process  provided  to  the  contact 
employee  is  adequate  for  notice  and 
lurisdictional  purposes. 

II.  Revinon  to  Form  BD 

The  Commission's  revu>ion  to  Form 
BD  provides  that  the  applicant  consents 
that  service  of  any  dvil  action  brought 
by  or  nobce  of  any  proceeding  before 
the  Commission  or  any  SRO  in 
connection  with  the  applicant's  broker- 
dealer  activities  may  be  grven  by 
registered  or  certified  mail  or  confinned 
telegram  to  the  applicant's  contact 
employee  at  the  main  address  identified 
on  Form  BD,  or  mailing  address  if 
different.*  The  revision  also  includes 


'  Secun1te«  Exchanjie  Act  RpIv«m  Ko  244*U  tM«y 

•  S^ciintwi  E«rrh«n»e  Kef  Release  Sti  Z24efl 
iSuprmiberZb.  IMS^,  50  Mt  41867. 


*RiiiclSb>-I  of  the  Art 

*  Rut«  iabl-8  cuirenTty  mpitrM  non-mideTit 
br<)k»T-4mm\m*  to  fumiah  tbm  Covimunon  with 
canienl  to  •ernca  of  proc«u  (tevisnatinj  iha 
Cummiuiod  u  en  ageni  for  ttrttct  of  proceux 
pli-aclin([>.  or  oth«r  papers  in  any  avi1  aclion  in 
coiuiflctioa  with  the  nan-fewdenl  ■  U.S  broker- 
deii.«>r  ictiviUe*  Ttu  rrMuoo  to  Fonn  BO  h4a  abo 
t>»«n  applied  lo  non-mident  broker-dealer*. 
bwLmme  eKcliKfing  Itiaac  non-rmtdeiu  broker- 
dt-«l0n  woNia  coMphcvia  Um  new  ooneenl  luisuaa* 
and  crowd  the  farm  BO  execution  page 
Ciinsequenlty    non-resident  broker  dealera  will 
pn'VKie  <he  CofnmiaaKia  wttti  n«o  conacrUi. 
dtffanog  tn  ttui  Ike  Fona  BO  coriMni.  unlike  tbe 
Rijle  1^1-&  consenl.  providea  thai  proceaa  fna>  be 
»pr^^  Oft  Hie  brokerdeater'B  contact  emptoyve 
rd '  tmt  ItuB  tka  CorefxuaaKtn  ttaelf  and  doea  not 
extend  to  private  UlisaaU.  The  addiluKi  of  the  Fom 
BD  consent  it  nol  intended  lo  chenjte  the 
ContBiMian  s  ransdtcttaa  over  ntm-rnaideni  brx)kt«r- 
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minor  changes  to  the  stslp  consent  to 
ser\-ice  of  process  languujie. 

The  Commission  received  one 
comment  lener  on  the  revision."  The 
commenlslor.  the  Secunties  Investor 
Protection  Corporation  ("SIPC"), 
requested  that  Form  BD  include 
language  explicitly  providing  that  the 
applicant  broker-dealer  consents  that 
service  or  notice  of  any  application  for  a 
protective  decree  ("application")  filed 
by  SIPC  may  be  given  in  the  same 
manner  as  provided  in  the  proposed 
consent  provision.  After  careful  review 
of  Ibis  comment,  the  Commission  is 
adopting  the  previously  proposed 
revision,  and  is  proposing  for  comment 
inclusion  of  this  provision  in  Form  BD  in 
a  companion  release  " 

The  Commission  has  determined  lo 
adopt  the  revision  as  proposed,  effective 
ninety.days  after  publicalion.  The 
memberthip  of  NASAA  approved 
inclusion  of  this  provision  on  the  form  at 
NASAA's  Annual  Fall  Meeting  in 
September.  New  broker-dealers  will 
execute  this  consent  provision  when 
completing  the  Form  BD  initially: 
existiBj  broker-dealers  will  be  required 
to  execute  this  consent  provision  only 
when  they  amend  Fonn  BD  for  soaie 
other  reason. 

ni.  Compstition  Findings 

Section  23(a)(2)  of  the  Act  '  requires 
the  Commission,  in  adopting  rules  under 
the  Act  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any.  and  to 
balance  any  impact  agauisl  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  the  revision 
in  light  of  the  standard  cited  in  section 
23(a)(2)  and  believes  that  adoption  of 
this  change  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

IV.  Regulatary  Flwdbaily  Ac* 
Certificalion 

Pursuant  to  5  U  S.C  e05(b).  Chairman 
Shad  certified  when  the  revision  to  Form 
BD  was  proposed  that  this  revision,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  on  the  certification 
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•  Uller  from  Tiieodor^  M  Foi  hi  Pniideni  S 
C«fl«ralCounMl.  SIPC  lo  tim«th«fi  G.  K«tt. 
itHMUry  BIlC  l)un«  S.  U)S7| 

•  Sfcuntiea  EkUiangt  AU  RclAiw  .\o  25286 
ri^nuary  22  1SS8] 

'  15  use  TSwInltll 


V.  Staluloiy  Authority 

The  Securities  and  Exchange 
Commission  hereby  adopts  the  revisions 
lo  Form  BD  referenced  in  {  249.5018  of 
the  CFR  pursuant  lo  its  authority  under 
Ihe  Act  and  particularly  sections  15(b). 
iria),  and  23(a)  of  the  Act  thereof  (15 
use.  78^(b).  g(a)  and  w(a))- 

PART  249— FORMS,  SECOniTIES 
EXCHANGE  ACT  OF  1934 

Form  BD  prescribed  by  i  249.501  is 
amended  by  revising  the  Execution 

parajiraph  as  follows: 

UDifonn  Application  for  Broker-Dealer 
Registration 


Execution.  For  the  purpose  of 
complying  with  the  laws  of  the  State(e) 
designated  in  Item  2  relating  lo  either 
the  offer  or  sale  of  securities  or 
commodities,  the  undersigned  and 
applicant  hereby  certify  that  the 
applicant  is  in  compliance  with 
appUcable  state  surely  bonding 
requirements  and  irrevocably  appoint 
the  administrator  of  each  of  those 
Sta1e[s)  or  such  other  person  designated 
by  law.  and  the  successors  in  such 
office,  attorney  for  the  applicant  in  said 
State(8)  upon  whom  may  be  served  any 
notice,  process,  or  pleading  in  any 
action  or  proceeding  against  the 
applicant  arising  out  of  or  in  connection 
with  the  offer  or  sale  of  securities  or 
commodities,  or  out  of  the  violation  or 
alleged  violation  of  the  laws  of  those 
State(s).  and  the  appBcant  hereby 
consents  that  any  such  action  or 
proceeding  against  the  applicant  may  be 
commenced  in  any  court  of  competent 
junsdiction  and  proper  venue  within 
said  State(s)  by  service  of  process  upon 
said  appointee  with  the  same  effect  as  If 
applicant  were  a  resident  in  said 
Slate{8)  and  had  lawfully  been  served 
with  process  in  said  State(s) 

The  applicant  consents  that  service  of 
any  civil  action  brought  by  or  notice  of 
any  proceeding  before  the  Secorities 
and  Exchange  Commission  or  any  self 
regulatory  organization  in  connection 
with  the  applicant's  broker-dealer 
activities  may  be  given  by  registered  or 
certified  mail  or  confirmed  telegram  to 
the  applicant's  contact  employee  at  the 
main  address,  or  mailing  address  if 
different,  given  in  Item  IC 

By  the  Commission. 


Ddled:  )anuaf>  22. 196S 
lonalhan  G.  Katl. 

S*-cfvtary. 

|FR  Doc-  aa-lTK)  Filrd  l-2--«fl:  »t4S  am| 
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RAILROAD  RrrmElireNT  BOARD 

20  CFR  Part*  320  and  340 

Inmel  Dvlermlnatlon*  Umtof  the 
Railroad  Ui>einptoyfT>ent  Insurance  Act 
and  Re<4ew«  of  and  Appeal*  From 
Such  Determlnatlona 

AOENCr:  Railroad  Retirement  Board, 
acdon:  Final  rule, 

SUMHARV:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  Part*  320 
and  340  of  its  regulations  to  cianfy  the 
handling  of  claims  and  reviews  and 
appeals  troni  denials  of  such  claims 
under  the  Railroad  Unemploj-ment 
Insurance  Act  and  to  provide  certain 
procedures  to  be  followed  by  the  agency 
in  handling  erroneous  payment 
decisions  under  that  Act.  In  addition. 
Ihe  amendment  to  Part  340  explains 
when  and  under  what  circumstances 
waiver  of  recovery  of  erroneous 
payments  may  occur. 
CfPtcilvt  DA'n:  "niese  amendments 
shall  be  effective  March  1. 1988. 

FOR  FUITTMEII  INFORHA'nON  CONTitCT: 

Steven  A.  Bartholow.  Deputy  General 
Counsel  Railroad  Retirement  Board.  844 
Rush  Street  Chicago.  Illinois  80611,  (312) 
751-4935  fFTS  388-4935) 

sueeuiHNTAiiY  wpomtA'nON:  Pursuant 
to  the  Railroad  Unemployment 
Insurance  Act  (Act)  the  Board  pays 
unemployment  and  sickness  benefits  to 
railroad  employees  who  are  out  of  work 
due  to  unemployment  or  sickness.  The 
processing  of  initial  clauns  for 
unempoymeot  benefits  under  the  Act  is 
decentralized  and  the  amendments 
clanfy  the  authonty  of  the  different 
offices  of  the  Board  to  render  decisions- 
The  amendments  also  clarify  the 
procedures  to  be  followed  by  claimants 
in  contesting  adverse  decisions.  Finally, 
the  regulations  provide  for  certain 
procedures  to  be  followed  by  Ihe  Board 
in  handling  erroneous  payment 
decisions  where  waiver  of  recovery 
might  be  appropriate  under  section  2(d) 
o(  the  Act, 

The  Board  published  the  amendments 
lo  Parts  320  and  540  as  a  proposed  rule 
on  August  14.  1987  (52  FR  303S3).  and 


2486 


Federal  Register  /  Vol.  53.  No.  18  /  Thursday.  |anuary  28.  1988  /  Rules  and  Regulations 


allowed  60  days  for  public  commenl.  No 
comments  were  received. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executi%e  order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
In  addition,  this  rule  does  not  impose 
any  information  collections  within  the 
meaning  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  20  CFR  Parts  320  and 
340 

Railroad  employees.  Railroad 
unemploymenf  msurance. 

For  the  reasons  set  out  in  the 
preamble,  20  CFR  Chapter  fl.  is 
amended  as  follows: 

PART  320— INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

1.  The  authority  citation  for  Part  :120 
continues  to  read  as  follows; 

Authority:  Sec  t2  52  Stdt  1107.  dS 
amenrfed;  45  US  C-  362,  unless  otherwise 
nuled. 

2.  Section  320.5  is  revised  to  read  as 

follows: 

$  320.5    Initial  determinations. 

An  initial  determination  shall  be  made 
with  respect  to  each  claim  for 
unemployment  or  sickness  benefits  by 
the  appropriate  adjudicating  office  is 
provided  by  5  320  6  of  this  part.  The 
adjudicating  office  shall  make  its 
determination  on  the  basis  of  the 
claimant's  application  and  claim  and 
any  other  relevant  mformation  or 
evidence  A  determination  allowing 
payment  of  an  initial  claim  shall  not 
establish  a  presumption  that  benefits  for 
subsequent  claims  in  the  same  period  of 
unemployment  or  sickness  are  also 
payable.  The  Director  of  Unemployment 
and  Sickness  insurance  shall  issue 
instructions  with  respect  to  the 
adjudication  of  claim.s  and  initial 
determinations  on  such  claims.  It  is 
found  that  only  part  of  the  benefits 
claimed  may  initially  be  paid,  a  partial 
payment  shall  be  made  prior  to  a  final 
decision  on  the  whole  claim. 

3.  A  new  8  320.6  is  added  to  read  as 
follows: 

§320.6    Adjudicating  otfic*. 

(a  I  The  term  *ad)udicating  office" 
means  any  subordinate  office  of  the 
Board  which  !S  authorized  to  make 
initial  determinations  and 
reconsideration  decisions  with  respect 


to  claims  for  benefits.  The  following 
paragraphs  state  which  offices  of  the 
Board  are  adjudicating  offices  and 
define  their  authority  to  make 
determinations  or  decisions 

(b)  District  offices.  Board  district 
offices  are  authorized  to  make  initial 
determinations  on  the  following  issues 
of  eligibility  for  unemployment  benefits: 

(1)  Availability  for  work: 

(2)  Voluntary  leaving  of  work,  with  or 
without  good  cause; 

(3|  Failure  to  accept  work  or  apply  for 
work  or  failure  to  report  to  an 
employment  office. 

(4)  Timely  registration  for  benefits: 

(5)  Receipt  of  remuneration  for 
claimed  days  of  unemployment; 

(6)  Mileage  or  work  restrictions  and 
stand-by  or  lay-over  rules: 

(7)  Whether  the  cldimant's 
unemployment  is  due  to  a  strike. 

(c)  Regionol  offices.  Board  regional 
offices  are  authorized  to  make 
determinations  on  any  of  the  issues 
listed  in  paragraph  [b)  of  this  section.  In 
addition,  regional  offices  are  authorized 
to  make  initial  determinations  on  the 
following  issues: 

(1)  Erroneous  payment  of  benefits, 
including  fraud. 

(2}  Applicability  of  the 
disqualification  in  sectiun  4(a-21(iii)  of 
the  Railroad  Unemployment  Insurance 
Act  if  the  claimant's  unemployment 
results  from  a  strike  against  a  non- 
railroad  employer  by  which  he  is 
employed; 

(31  Determination  of  the  amount  of  the 
Board's  claim  for  reimbursement  from 
pay  for  time  lost  payments  under  section 
2(f)  of  the  Railroad  Lfnemployment 
Insurance  Act  or  damages  for  personal 
injury  under  section  12(0]  of  the 
Railroad  Unemployment  Insurance  Act. 

(d)  Division  of  Program  Operations. 
The  Division  of  Program  Operations. 
Bureau  of  Unemployment  and  Sickness 
Insurance,  is  authorized  to  make  initial 
determinations  on  alt  issues  of  eligibility 
for  unemployment  and  sickness  benefits, 
and  recovery  of  benefits,  as  set  forth 
above,  not  reserved  to  the  Director  by 
paragraph  (e)  of  this  section. 

(e)  Bureau  of  Unemployment  and 
Sickness  Insurance.  The  Director  of 
Unemployment  and  Sickness  Insurance, 
or  his  designee,  shall  ad|udicate: 

(1)  All  requests  for  waiver  of  recovery 
of  an  erroneous  payment. 

(2|  Applicability  of  the 
disqualification  in  section  4(a-2)(ili)  of 


the  Railroad  Unemployment  Insurance 
Act  if  the  claimant  8  unemployment 
results  from  a  strike  against  a  railroad 
employer  by  which  he  is  employed;  and 

(3)  Offers  of  compromise  of  debts 
ahs.ng  out  of  the  benefit  provisions  of 
the  Railroad  Unemployment  Insurance 
Act.  The  decision  to  waive  recovery  or 
to  accept  a  compromise  shall  be  made 
only  by  the  Director  The  Director  shall 
also  decide  whether  a  plan  submitted  by 
an  employer  or  other  person  or  company 
qualifies  as  a  nongovernmental  plan  fur 
unemployment,  sickness  or  maternity 
insurance,  within  the  meaning  of  section 
l[j)  of  the  Railroad  Unemployment 
Insurance  Act. 

4.  Section  320.8  is  revised  to  read  as 
follows: 

S  320.e    Nottc*  of  Initial  dalarmlnatlon. 

(al  Benefits  payable.  If  benefits  are 
payable  for  a  claim,  no  special  notice  of 
the  award  will  be  issued.  The  amount  of 
benefits  due  will  be  certified  to  the 
United  States  Treasury  Department  for 
payment, 

(b|  Benefits  not  payable  If  an  initial 
determination  results  in  denial  of  a 
claim,  either  in  whole  or  in  part,  the 
adjudicating  office  shall  issue  a  notice  of 
the  denial  within  15  days  of  the  date 
that  it  makes  its  determination.  The 
notice  shall  ^plain  the  basis  for  the 
denial  of  benefits  and  shall  set  forth 
what  steps  the  claimant  can  take  to 
contest  the  denial. 

(cl  Communication  of  notice  of  denial 
When  the  adjudicating  office  mails  the 
denial  notice  to  the  claimant's  address 
of  record,  it  shall  be  considered  that 
notice  of  the  denial  has  been 
communicated  to  the  claimant  on  the 
date  of  mailing  such  notice.  If  the 
adjudicating  office  has  been  notified 
that  a  claimant  has  an  attorney  or  other 
representative  helping  him  or  her  with 
the  claim,  a  copy  of  the  denial  notice 
shall  be  sent  to  the  attorney  or  such 
other  representative. 

5.  A  new  fi  320.9  is  added  to  read  as 
follows: 

g  320.S    Nottca  of  arronooua  banofH 
payment 

(aj  Content  of  notice.  When  an 
adjudicating  office  determines  that 
benefits  were  paid  erroneously,  (hat 
office  shall  issue  to  the  claimant  a  notice 
of  the  amount  of  the  erroneous  payment 
and  the  basis  for  the  determination.  The 
notice  shall  include  a  statement  telling 
the  claimant  of  his  or  her  right  to  request 
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reconsideration  of  the  determinalHsn.  of 
the  provisions  for  waiver  and  of  his  or 
hor  right  to  request  waiver. 

fb)  Communication  of  notice  of 
ermiwou.';  payment.  When  the 
adjudicating  office  mails  the  erroneous 
payment  notice  to  the  claimanl's 
address  of  record,  it  shall  be  considered 
that  notice  of  the  erroneous  payment 
has  been  communicated  to  the  claimant 
on  the  date  of  mailing  such  notice.  If  the 
adjudicating  office  has  been  notified 
that  a  claimant  has  an  attorney  or  other 
representative  helping  him  or  her  with 
the  claim,  a  copy  of  the  erroneous 
payment  notice  shall  be  sent  to  the 
attorney  or  such  other  representative. 

6.  Section  320.10  is  revised  to  read  as 
foTIows 

S  320. 10    Raconaldtratlon  of  InitU 
detannlnatkMi. 

|a)  Request  A  claimant  shall  have  the 
right  to  request  reconsideration  of  an 
initial  delennination  under  %  320.5 
which  denies  in  whole  or  in  part  his  or 
her  claim  for  benefits.  Such  request  shall 
be  made  in  writing  and  addressed  to  the 
adjudicating  office  that  issued  the  initial 
determination  and  must  be  received  by 
the  adjudicating  office  no  later  than  60 
days  from  the  date  of  the  lutice  of  the 
initial  decision 

(b)  Review  of  evidence  Upon  request. 
the  claimant  shall  have  an  opportunity 
to  review  all  evidence  and  documents 
that  pertain  to  the  initial  determination. 

(c)  Notice  of  decision.  The 
adjudicating  offu;e  shall,  as  soon  as 
possible,  render  a  decision  on  the 
request  for  reconsideration.  If  a  decision 
rendered  by  a  district  office,  as  the 
adjudicating  office,  sustains  the  initial 
determination,  either  in  whole  or  in  part. 
the  decision  shall  be  referred  to  the 
appropriate  regional  office  for  review 
prior  to  issuance  The  claimant  shall  be 
notified,  m  writing,  of  the  decision  on 
reconsideration  no  laler  than  IS  days 
from  the  dale  of  the  decision  or  where 
the  regional  office  has  conducted  a 
review  of  the  decisjoa  within  7  days 
foUowiDg  the  completion  of  the  review 

If  the  decision  sustains  the  initial 
determination,  either  in  whole  or  in  part. 
the  claimant  shall  be  notified  of  bis  or 
her  right  to  appeal  as  provided  in 
J§  320.12  and  320.15 

(dl  Right  to  further  review  of  initial 
determination.  The  right  to  further 
review  of  a  determination  made  under 
i  320.5  or  i  320  6  shall  be  foKeited 
unless  a  written  ret^uest  for 


reconsideration  is  fiied  wiihin  the  time 
period  prescribed  in  this  section  or  good 
cause  is  shown  by  the  claimant  for 
failing  to  file  a  timely  request  for 
reconsideration 

(ej  Timely  request  fur 
reconsnif ration  In  determining  whether 
the  cJaimanl  faas  g<xMl  cause  for  failure 
to  file  a  timely  request  for 
reconsideration  the  adjudicaling  office 
shall  consider  the  circumstances  which 
kept  the  claimant  from  filing  the  request 
on  time  and  whether  any  actton  by  the 
Board  misled  the  claimant.  Examples  of 
circumstances  where  good  cause  may 
exist  include,  but  ane  not  hmiled  to: 

(1)  A  serious  illness  which  prevented 
the  claimant  from  contacting  the  Board 
in  person,  in  writing,  or  through  a  friend, 
relative  or  other  person; 

(2)  A  death  or  serious  illness  in  the 
claimant's  immediale  family  which 
prevented  him  or  her  from  filing; 

(3J  The  destruction  of  important  and 
relevant  records; 

(4)  A  failure  to  be  notified  of  a 
decision;  or 

(5)  the  existence  of  an  unusual  or 
unavoidable  circumstance  which 
demonstrates  thai  the  claimant  would 
not  have  known  of  the  need  to  file 
timely  cr  which  prevented  the  claimant 
from  filing  in  a  timely  manner. 

7.  A  new  S  32011  fs  added  to  read  as 
followi: 

9  320. 1 1    Raquast  for  walwr  of  racevory. 

(a)  Time  bmitaUon.  If  a  claimant 
requests  waiver  of  recovery  of  an 
erroneous  payment,  he  or  she  shall  be 
given  iui  opportunity  for  a  hearing  on  his 
or  her  request.  The  claimant  shall  have 
30  days  from  the  date  of  the  notification 
of  the  erroneous  payment  determination 
in  which  to  file  a  request  for  waiver  and 
if  he  or  she  so  desires,  a  request  for  a 
hearing  Such  requests  shall  be  made  in 
writing  and  be  filed  by  mail  or  in  person 
at  any  Board  office  If  the  claimant  does 
not  elect  to  have  an  oral  hearmg  wUh 
respect  to  his  or  her  request  for  waiver 
of  recovery  he  or  she  may,  along  with 
the  request,  submit  any  evidence  and 
argument  which  he  or  she  would  like  to 
present  m  support  of  his  or  her  case. 

(b)  Reco\.'&ry  action.  Where  a 
claimant  has  made  a  timely  request  for 
waiver  of  recovery,  no  acUon  will  be 
taken  to  recover  the  erroneous  payment 
by  setoff  against  current  benefits  prior 
to  a  decision  on  such  request,  provided 
however,  that  the  Board  may.  pnor  lo  a 
decision,  wi-hhold  the  amount  of  the 


erroneous  payrneni  from  benefit 
payments  under  any  of  the  following 
circumstances: 

(1 )  llie  amount  of  the  erroneous 
payment  does  no)  exceed  ten  limes  the 
current  maximiim  daily  benefit  rate: 

12)  The  claimant  admits  he  or  she  wa«i 
at  fault  in  causing  the  overpayment: 

(3)  The  claimant  is  found  to  have 
committed  fraud 

(4)  The  claimant  authorizes  recovery 
by  setoff  or  agrees  to  repayment;  or 

(5)  The  claimant  requests  that  a 
scheduled  hearing  be  rescheduled  to  a 
date  more  than  five  businesR  dnys  after 
the  ongina)  heanng  date 

(c)  Appointment  of  hearing  officer  If 
the  claimant  makes  a  timtly  request  for 
waiver  and  for  a  hearing,  the  Director  of 
Unemployment  and  Sickness  Insurance 
shall  promptly  arrange  for  the  selection 
of  a  board  employee  to  schedule  and 
conduct  the  hearing.  The  Board 
employee  so  selected  shall  not  have 
participated  in  making  the  erroneous 
payment  determination  and  shall 
conduct  the  hearing  in  a  fair  and 
impartial  manner. 

(d)  Scheduling  the  hearing.  The  Board 
employee  selected  to  conduct  the 
heanng  shall  schedule  such  hearing  at 
the  eariiest  practicable  time  at  a  Board 
office  or  base  point.  The  Board 
employee  may  reschedule  the  hearmg 
upon  his  or  her  own  motion  or  upon  the 
request  of  the  claimant  but  if  the 
heanng  is  rescheduled  at  the  request  of 
the  claimant  to  a  date  more  thnn  five 
business  days  after  the  original  hearing 
date  the  Board  may,  prior  to  the  hearing. 
Withhold  the  amount  of  the  erroneous 
payment  from  benefit  payments 

(e)  Review  of  evidence  Upon  request. 
the  claimant  shall  have  an  opportunity 
to  review  all  evidence  and  documents 
thdt  pertain  to  the  erroneous  payment 
determination. 

[T]  Oral  hearing.  The  claimant  shall 
also  be  afforded  these  rights: 

(1)  To  present  his  or  her  case  orally 
dnd  to  submit  evidence,  either  through 
vs  ilnesses  or  d<x:umenls 

(2J  To  cross-examine  any  adverse 
vMtnesses  who  testify; 

(3J  To  be  represented  by  counsel  or 
uther  person. 

(g)  Action  after  hearing.  When  the 
hearing  is  completed,  the  Board 
employee  who  conducted  it  shall 
prepare  a  recommended  decision  and 
shall  submit  it.  along  with  any  e\-idence 
or  documents  produced  as  a  result  nf  the 
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hearing,  lo  the  Director  of 
Unempiaympnt  and  Sickness  Insurance. 

(hi  Dfctsion.  The  Director  of 
Unemploymenl  and  Sickness  Insurance 
shall  m*ike  a  decision  on  the  claimant's 
request  for  waiver  of  recovery-  and  shall 
nolify  the  claimant  accordingly.  If  the 
Director  decides  that  waiver  of  recovery 
is  not  appropriate,  the  adjudicating 
ofTice  shall  wail  15  days  from  the  dale  of 
the  notification  of  the  waiver  decision 
before  taking  any  action  to  recover  the 
erroneous  payment  If  the  Director 
decides  that  recovery  should  be  waived, 
any  amount  of  the  erroneous  payment  so 
waived  but  previously  recovered  by 
setoff  shall  be  refunded  to  the  claimant. 

|i)  Appt^al  If  the  Director  of 
Unemployment  and  Sickness  Insurance 
decides  that  waiver  of  recovery  is  not 
appropnate,  the  claimant  shall  have  the 
right  to  appeal  such  decision  as 
provided  under  j  320  12. 

(j)  Requests  made  after  30  days. 
Nothing  is  this  section  shall  be  taken  lo 
mean  that  waiver  of  recovery  will  no!  be 
considered  in  those  cases  where  the 
request  for  waiver  is  not  filed  within  30 
days.  But  action  to  recover  the 
erroneous  payment  will  not  be  deferred 
if  such  a  request  is  not  timely  filed,  and 
no  prerecoupment  hearing  shall  be 
granted.  Further,  it  shall  not  be 
considered  that  a  claimant  prejudices 
his  or  her  request  for  waiver  by 
tendering  ail  or  a  portion  of  the 
erroneous  payment  or  by  selecting  a 
particular  method  for  repaying  the  debt. 
However,  no  waiver  consideration  will 
be  given  to  any  debt  which  is  settled  by 
compromise. 

(k)  Sunset  provision.  Those  portions 
of  this  section  which  provide 
opportunity  for  a  hearing  on  a  claimant's 
request  for  waiver  of  recovery  shall 
cease  to  be  effective  as  of  the  close  of 
business  (insert  date  2  years  from 
publication  ddte|.  except  that  this 
section  wiH  continue  in  full  effect 
through  the  final  administrative 
adjudication  of  any  case  involving  such 
hearing  requested  prior  to  that  date. 

8.  Section  320.12  is  revised  to  read  as 
follows: 

3  320.12    Appeal  to  th«  Bureau  of  Hcartnga 
and  Appcala. 

A  claimant  whose  claim  has  been 
denied  in  whole  or  m  part  upon 
reconsideration  under  S  320  10  or  a 
claimant  whose  request  for  waiver  of 
recovery  under  §  320.11  has  been  denied 
in  whole  or  m  part  may  appeal  such 


decision  to  the  Bureau  of  Hearings  and 
Appeals.  Such  an  appeal  shall  be  made 
by  filing  the  form  prescribed  by  the 
Board.  The  appeal  must  be  filed  with  the 
Bureau  of  Hearings  and  Appeals  within 
60  days  from  the  date  upon  which  the 
notice  of  the  decision  on  reconsideration 
or  waiver  of  recovery  was  mailed  to  the 
claimant.  If  no  appeal  is  tiled  within  the 
time  limits  specified  in  this  sertion,  the 
decision  of  the  adiudicatmg  office 
5  320 10  or  320 11  shall  be  considered 
final  and  no  further  review  of  such 
decision  shall  be  available  unless  the 
referee  finds  that  there  was  good  cause 
for  the  failure  to  file  a  timely  appeal  as 
described  in  §  320.10  of  this  chapter 

§320.15    [Ramovedl 

9.  Section  320.15  is  removed. 

10.  Section  320.18  is  amended  by 
revising  the  last  sentence  thereof  to  read 
as  follows: 

§320.18    IAm«ncle<l| 

*   •  *  In  all  other  cases,  the  referee 
shall  consider  and  decide  the  appeal:  in 
each  such  case  where  (he  referee 
determines  that  an  Issue  of  fact  exists, 
the  claimant  shall  have  the  right  to  a 
hearing. 

n  Section  320,22  is  revised  to  read  as 
follows: 

§  320.22    Nottca  of  haaiing. 

(a)  .Xotification  of  parties.  In  any  case 
m  which  an  oral  hearing  is  to  be  held, 
the  referee  shall  schedule  a  time  and 
place  for  the  conduct  of  the  hearing  The 
referee  shall  promptly  nolify  the  party  or 
parties  to  the  proceeding  by  mai!  as  to 
said  time  and  place  for  the  hearing-  The 
notice  shall  include  a  statement  of  the 
specific  issues  involved  in  the  case.  The 
referee  shall  make  every  effort  to  hold 
the  hearing  within  150  days  after  the 
date  the  appeal  is  filed- 

{b)  Xotice  of  objection-  A  party  to  the 
proceeding  may  object  to  the  time  and 
place  of  the  hearing,  or  as  to  the  slated 
issues  to  be  resolved,  by  filing  a  written 
notice  of  objection  with  the  referee.  The 
notice  of  objection  shall  clearly  set  forth 
the  matter  objected  to  and  the  reasons 
for  such  objection,  and.  if  the  matter 
objected  to  is  the  time  and  place  of  the 
hearing,  said  notice  shall  further  state 
that  party's  choice  as  to  the  lime  and 
place  for  the  hearing.  Said  notice  of 
objection  shall  be  filed  at  the  earliest 
practicable  time,  but  in  no  event  shall 
said  notice  be  filed  later  than  five 
business  days  prior  to  the  scheduled 
date  of  the  hearing. 


(c)  RaUng  on  oh/ection.  The  referee 
shall  rule  on  any  objection  timely  filed 
by  a  party  under  this  section  and  shall 
notify  the  party  of  his  or  her  ruling 
thereon.  The  referee  may  for  good  cause 
shown,  or  upon  his  or  her  own  motion, 
reschedule  the  time  and/or  place  of  the 
hearing.  The  referee  also  may  limit  or 
expand  the  issues  to  be  resolved  at  the 
hearing. 

(d )  Failure  to  appear  or  to  file 
ob/ection.  If  neither  a  parly  nor  his  or 
her  representative  appears  at  the  time 
and  place  scheduled  for  the  hearing,  that 
party  shall  be  deemed  lo  have  waived 
his  or  her  right  tu  an  oral  hearing  unless 
said  party  either  filed  with  the  referee  a 
ncjtice  of  objection  showing  good  cause 
why  the  hearing  should  have  been 
rescheduled,  which  notice  was  timely 
filed  but  not  ruled  upon.  or.  wilhin  10 
days  follovving  the  date  on  which  the 
hearing  was  scheduled,  said  party  files 
with  the  referee  a  motion  to  reschedule 
the  hearing  showing  good  cause  why 
neither  the  party  nor  his  or  her 
representative  appeared  at  the  hearing 
and  further  showing  good  cause  as  to 
why  said  party  failed  lo  file  at  the 
prescribed  time  any  notice  of  objection 
to  the  time  and  place  of  the  hearing. 

(e)  Rescheduling  the  hearing.  If  the 
referee  finds  either  that  a  notice  of 
objection  was  timely  filed  showing  good 
cause  to  reschedule  the  hearing,  or  that 
the  party  has  within  10  days  following 
the  date  of  the  hearing  filed  a  motion 
showing  good  cause  for  failure  to  appear 
and  to  file  a  notice  of  objection,  the 
referee  shall  reschedule  the  hearing.  If 
the  referee  finds  that  the  hearing  shall 
not  be  rescheduled,  he  or  she  shall  so 
notify  the  party  In  writing. 

12.  Section  320.25  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows; 

$320^5     [Am«n4«dl 

(c)  Where  no  oral  hearing  required. 
Where  the  referee  finds  that  no  factual 
issues  are  presented  by  an  appeal,  and 
the  only  issues  raised  by  the  appellant 
are  issues  concerning  the  application  or 
interpretation  of  law.  the  appellant  or 
his  or  her  representative  shall  be 
afforded  full  opportunity  to  submit 
written  argument  in  support  of  the  claim 
but  no  oral  hearing  shall  be  held. 

i  320.50     (Ramowdl 

13.  Section  320.S0  ii  removed. 
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PART  340— RECOVERY  OF  BENEFITS 

14.  The  authority  citation  for  Part  340 
continues  to  read  as  follows: 
Authority:  43  L'  &C  362  t.  ^ 

15  Section  340,6  Is  revised  to  read  as 

follows: 

S  340.6     Recovery  by  ectoff. 

An  amount  recoverable  may  be 
recovered  by  setofT  against  any 
subsequent  payments  to  which  the 
individual  from  whom  the  amount  is 
recoverable  is  entitled  under  the 
Railroad  Unemployment  Insurance  Act. 
the  Railroad  Retirement  Act.  or  any 
other  Act  administered  by  the  Board,  or, 
in  the  case  of  that  individual's  death, 
from  any  payments  due  under  those 
Acts  to  his  or  her  estate,  designee,  next 
of  kin.  legal  representative,  or  surviving 
spouse.  In  any  case  in  which  full 
recovery  is  not  effected  by  setoff,  the 
balance  due  may  be  recovered  by  one  or 
more  of  the  other  methods  described  in 
this  part.  If  the  individual  d.es  before 
recovery  is  completed,  such  recovery 
shall  be  made  from  his  estate  or  heirs. 

16.  Section  340  10  is  revised  to  read  as 

follows: 

S  340.10     Waiver  of  recovery  of  erroneous 
P*yment». 

(a)  When  waiver  of  recmery  may  be 
applied.  Section  2(d)  of  the  Act  provides 
that  there  shall  be  no  recovery  in  any 
case  where  more  than  the  correcl 
amount  of  benefits  has  been  paid  to  an 
individual  or  where  payment  has  been 
made  lo  an  individual  not  entitled  to 
benefits  if.  In  the  judgment  of  the  Board; 

(1)  The  Individual  is  without  fault;  and 

(2)  Recovery  would  be  contrary  to  the 
purpose  of  the  Act  or  would  be  against 
equity  or  good  conscience. 

(b)  Fault.  (1)  Fault  means  a  defect  of 
judgment  or  conduct  arising  from 
mattention  or  bad  faith.  Judgment  or 
conduct  is  defective  when  it  deviates 
from  a  prudent  standard  of  care  taken  lo 
comply  wih  the  entitlement  provisions 
of  the  Act.  Conduct  includes  both  action 
and  inaction.  Unlike  fraud,  fault  does 
not  require  a  deliberate  intent  lo 
deceive. 

(2)  Whether  an  individual  is  at  fault  in 
causing  erroneous  payments  generally 
depends  on  all  circumstances 
•urmunding  the  erroneous  payments. 
Among  Ihe  factors  the  Board  will 
consider  are:  the  ability  of  the  overpaid 
individual  to  understand  Ihe  reporting 
requirements  of  the  Act  or  lo  realize  thai 


he  or  she  is  being  overpaid  {e  ^  .  age, 
comprehension,  memory,  physical  and 
mental  condilion);  the  pdrticular  cause 
of  benefit  ncn-entltlement;  and  the 
number  of  claims  on  which  the 
individual  made  erroneous  statements 
[3)  Circumstances  in  which  the  Board 
will  find  an  individual  at  fault  include 
but  are  not  limited  to: 

(i)  Failure  to  furnish  information 
which  the  individual  knew  or  should 
ha\e  known  was  material: 

(it)  An  incorrect  statement  made  by 
the  individual  which  he  or  she  knew  or 
should  have  knowm  was  incorrect 
(including  furnishing  an  opinion  or 
conclusion  when  asked  for  facts); 

(lii)  Failure  to  return  a  payment  which 
the  individual  knew  or  fhould  have 
known  was  incorrect. 

(c)  When  recovery  defeats  the 
purpose  of  the  Railroad  Unemployment 
Insurance  Act.  (1)  The  purpose  of  the 
Railroad  Unemployment  Insurance  Act 
is  lo  furnish  some  replacement  for  an 
individual's  radroad  earnings  lost 
because  of  days  of  siokness  or 
unemployment.  The  purpose  of  the  Act 
is  defeated  when  an  erroneous  payment 
is  recovered  from  income  and  resources 
which  the  individual  requires  to  meet 
ordinary  and  necessary  living  expenses. 
If  either  income  on  resources  are 
sufficient  to  meet  expenses,  the  purpose 
of  the  Act  is  not  defeated  by  recovery  of 
an  erroneous  payment. 

(2)  For  purposes  of  this  section, 
income  includes  any  funds  which  may 
reasonably  be  considered  available  for 
the  Individual's  use.  regardless  of 
source  Income  to  the  individual's 
spouse  or  dependents  is  available  if  Ihe 
spouse  or  dependent  lived  with  the 
individual  at  the  time  waiver  is 
considered.  Types  of  income  include. 
but  are  not  limited  to: 

(i)  Government  benefits  such  as  Black 
Lung.  Social  Security.  Workers' 
Compensation,  and  Unemployment 
Compensation  benefits; 

(li)  Wages  and  self-employment 
income: 

(ill)  Regular  payments  such  as  rent  or 
pensions;  and 

(ivj  Investment  income. 

(3)  For  purposes  of  tliis  section. 
resources  include,  but  are  not  limited  lo. 
liquid  assets  such  as  cash  on  hand,  the 
value  of  blocks,  bonds,  savings 
accounts,  mutual  funds  and  Ihe  like.  The 
Board  may  also  consider  certain  non- 
liquid  assets  as  resources. 


(4)  Whether  an  individual  has 
sufficient  income  and  resources  to  meet 
ordinary  and  necessary  living  expenses 
depends  not  only  on  the  amount  of  his 
or  her  income  and  resources,  but  also  on 
whether  the  expenses  are  "ordinary  and 
necessary."  While  the  level  of  expenses 
which  is  "ordinary  and  necessary"  may 
vary  between  individuals,  il  must  be 
held  al  a  level  reasonable  for  an 
individual  who  is  temporarily 
unemployed  or  incapacitated  due  lo 
sickness  The  Board  will  consider  the 
discretionary  nature  cf  an  expense  in 
determining  whether  it  is  reasonable. 
Ordinary  and  necessari,'  living  expenses 
include: 

(i)  Fixed  living  expenses,  such  as  food 
and  clothing,  rent,  mortgage  payments, 
utilities,  maintenance,  insurance  (e.^.. 
life,  accident,  and  health  insurance). 
faxes,  installment  payments,  etc.: 

(ii)  Medical  hospitalization,  and  other 
similar  expenses; 

(ill)  Expenses  for  ihe  support  of  others 
for  whom  the  individual  is  legally 
responsible:  and 

(iv)  Miscellaneous  expenses  [e.g  . 
newspapers,  haircuts) 

(5)  Where  recovery  of  the  full  amount 
of  an  erroneous  payment  would  be 
made  from  income  and  resources 
required  to  meet  ordinary  and  necessary 
living  expenses,  but  recovery  of  a  lesser 
amount  would  \ca\e  income  or 
resources  sufficient  to  meet  expenses, 
recovery  of  Ihe  lesser  amount  does  not 
defeat  the  purpose  of  the  Act. 

(d)  When  recovery  is  against  equity 
and  good  conscience.  Recovery  is 
considered  to  be  against  equity  and 
good  conscience  when  a  person,  m 
reliance  on  such  payments  or  on  notice 
that  such  payment  would  be  made, 
relinquished  a  valuable  right  or  changed 
his  or  her  position  for  the  worse. 

(e)  Recpvvrirs  not  subject  to  waiver 
Where  an  amount  is  recoverable 
pursuant  lo  section  2[f)  of  the  Act  from 
remuneration  payable  to  an  employee 
by  a  person  or  company,  or  where  a  lien 
for  reimbursement  of  sickness  benefits 
has  arisen  pursuant  to  section  12(o)  of 
the  Act.  and  in  either  case  recovery  Is 
sought  from  a  person  other  than  the 
employee,  no  nj;hl  lo  waiver  of  recovery 
exists. 


n^tcd:  lanuary  2\.  1960. 
By  Aiilhohly  of  the  Board 
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DEPARTMENT  OF  AGRICULTXiRE 
Forest  Servtee 
36CFR  Part  211 

Appeal  of  Decistone  Conceminfl  the 
National  Forest  System 

agency:  Forest  Service.  USDA. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMAAV:  This  rule  provides  procedures 
by  which  individuals  or  groups  may 
appeal  Forest  Service  offiaals  decisions 
to  reoffer  returned  or  defaulted  timber 
sales  on  Natural  Forests.  The  rule 
results  from  a  recent  9th  Circuit  Court  of 
Appeals  decision.  In  order  to  respond 
quickly  to  thai  Court  rjUng  and  preserve 
the  opportunity  for  a  meaningful  appeal 
for  potential  appellants.  It  is  necessary 
to  make  this  rule  effective  upon 
publication.  However,  the  Agenc>' 
invites  public  comment  on  the  interim 
rule,  which  it  will  consider  in 
promulgating  a  final  rule. 
DATE:  This  rule  is  effective  fanuary  28, 
1988. 

Comments  must  be  received  in  writing 
by  March  28,  198a 

ADDRESSES:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (15701.  Forest 
Service.  USDA,  P  O,  Box  96090. 
Washington.  DC  20090-6090. 

The  public  may  mspect  comments 
received  on  this  proposed  rule  in  the 
Office  of  the  Staff  Assistant  for 
Operations.  National  Forest  System. 
Room  4211.  South  Building.  I2th  and 
Independence  Avenue  SW.. 
Washmaiun.  DC.  between  the  hours  of 
8.30  am  and  4  30  p  tn. 
FOR  FURTHER  INFORMAnON  CONTACT: 
Larry  Hill.  Staff  Assistant  for 
Operations.  National  Forest  System. 
U02)  382-9346,  or  Dave  Spores. 
Assistant  Director,  Timber  Management 
Stdff.  (202J447-t051. 
SUPPLEMENTARY  INFORMATION: 

Legislative  and  Administrative 
Background 

In  response  to  unusuaily  high  prices 
bid  on  National  Forest  timber  sales 
during  the  late  1970s  and  early  1960s,  the 


Congress  enacted  the  Federal  Timber 
Contract  Payment  Modification  Act  of 
1984  (FTCPMA)  (18  U  S.C  618;  Pub.  L 
98-478J.  The  Ad  allowed  purchasers  of 
timber  sale  contracts  on  National 
Forests  the  opportonity  to  buy  out  of  a 
certam  volume  of  timber  under 
qualifying  timber  sale  contracts.  The  Act 
also  directed  that  timber  from  returned 
or  defaulted  timber  sales  be  given 
preference  for  resale  in  the  Forest 
Service  timber  sale  program. 

Following  passage  of  the  FTCPMA. 
the  Forest  Service  took  the  position  that 
a  decision  to  reoffer  timber  from 
returned  or  defaulted  limber  sales  was  a 
reaffirmation  of  the  original  decision  to 
offer  the  Umber  for  sale,  and,  therefore. 
the  review  and  subsequent  reoffenng 
would  not  constitute  an  appealable 
decision  under  the  Agency's 
administrative  appeal  regulations  at  36 
CFR  211.18. 

These  rules  provide  a  process  by 
which  anyone  who  objects  to  a  decision 
of  a  Forest  officer  may  appeal  that 
decision  and  have  it  reviewed  by  an 
officer  at  the  next  higher  administrative 
level.  Under  current  procedures,  two 
levels  of  appeal  are  available  with  many 
procedural  requirements.  If  an  appellant 
utilizes  both  levels  of  appeaL  and  if  the 
maximum  time  allowed  at  each  step  is 
utilized,  the  time  to  resolve  an  appeal  is 
about  305  days. 

In  October  1986,  in  response  to 
questions  about  the  extent  of 
administrative  appeal  that  Congress  had 
intended  on  the  reoffered  sales. 
Congress  provided  specific  direction  in 
section  320  of  the  Appropriations  Act  for 
the  Department  of  the  Interior  and 
Related  Agencies  for  Fiscal  Year  1987 
(Pub.  L  99-591].  That  section  provided 
that  the  reoffered  sales  would  be  subject 
to  only  one  level  of  administrative 
appeal  and  that  any  such  appeal  must 
be  resolved  within  90  days  of  receipt. 

judiciai  Raview 

In  1980.  the  Forest  Service  completed 
an  Environmental  Assessment  for  the 
North  Roanng  Devil  timber  sale  on  the 
Willamette  National  Forest  m  Oregon, 
made  a  Finding  of  No  Significant 
Impact,  and  issued  a  Decision  Notice. 
The  sale  was  subsequently  sold,  but 
later  returned  by  the  buyer  in 
accordance  with  the  FTCPMA  The 
Forest  Service  reviewed  its  earlier 
decision  to  offer  the  North  Roanng  Devil 
sale  and  reoffered  it  on  December  5. 
19B5  That  decision  was  appealed. 


parsuaat  to  36  CFR  211  IB.  fay  the 

Oregon  Natural  Resources  Council  and 
the  Breitenbush  Communjly. 

The  Forest  Service  dismissed  the 
appeal  as  untimely  on  the  basis  that  it 
was  not  filed  within  45  days  of  the 
original  decision  to  sell  the  North 
Roaring  Devil  sale  (1980).  The  Agency 
concluded  that  the  decision  to  reoffer 
the  sale  was  merely  a  reaffirmation  of 
that  orignial  decision,  which  had 
already  been  subject  to  appeaL 
Following  that  dismissak  the  appellants 
filed  suit  in  the  \JS.  District  Court  for 
the  District  of  Oregon  alleging  that  the 
dismissal  of  the  appeal  was  improper 
and  subsequently  appealed  the  lower 
court's  decision  to  the  Ninth  Circuit 
Court  of  Appeals.  On  December  21.  1967. 
the  Ninth  Circuit  ruled  that  a  reon^er  by 
the  Forest  Service  is  a  decision  within 
the  meaning  of  the  Agency's 
administrative  appeal  regulations  at  36 
CFR  211.ia  and  that  section  320  of  the 
Fiscal  Year  1987  Appropriations  Act 
(Pub.  L  99-591)  could  not  apply 
retroactively  to  appeals  of  sales 
reoffered  prior  to  the  passage  of  the 
appropriations  language. 

Interim  Rule 

The  Department  of  Agriculture  is 
promulgating  a  new  rule  at  36  CFR 
211.17  that  meets  both  the  objectrves  of 
section  320  and  the  ruling  of  the  9th 
Circuit  Court  of  Appeals  concerning 
appeals  of  decisions  to  reoffer  returned 
or  defaulted  sales.  Decisions  to  reoffer 
returned  or  defaulted  timber  sales  made 
prior  to  October  30,  1988.  will  be  entitled 
to  a  2-leveI  appeal  process,  and 
decisions  to  reoffer  returned  or 
defaulted  timber  sales  made  after 
October  30.  1986.  will  be  entitled  to  a  1- 
leve!  appeal  process,  to  be  completed 
within  90  days  This  interim  rule 
provides  persons  or  organizations  who 
previously  submitled  a  timely  Notice  of 
Appeal,  pursuant  to  36  CFR  211 18.  on  a 
decision  lo  reoffer  a  sale  of  returned  or 
defaulted  timber  and  whose  appeal  was 
S'.ibsequentiy  dismissed  as  untimely 
because  the  Forest  Service  did  not 
consider  reoffer  of  the  sale  an 
appealable  decision,  an  opportunity  lo 
resubmit  their  appeal.  These  parties  will 
have  30  days  from  publication  of  this 
rule  to  submit  their  notice  of  appeal  If 
the  decision  to  reoffer  was  made  prior  to 
October  30. 19B6.  the  appcllant(s}  will  be 
entitled  to  a  2-level  process.  However. 
because  the  reoffered  sales  that  can  be 
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reappealed  under  Ihis  intpnm  rule  have 
already  been  advertised  and  awarded, 
and  because  we  need  lo  provide 
cquilable  IrealmenI  for  both  purchasers 
of  reoffered  limber  sales  and  appellants, 
the  lime  for  processing  Ihese  appeals  al 
the  first  level  will  be  limited  lo  90  days 
afler  the  appeal  is  filed:  the  lime  for 
processing  appeals  at  the  second  level 
will  be  limited  lo  45  days  afler  the 
appeal. 

Consistent  with  section  320  of  the 
Fiscal  Year  1987  Interior  and  Related 
Agencies  Appropriations  Act  only  one 
level  of  administrative  appeal  will  be 
available  for  decisions  to  reoffer  limber 
sales  made  after  October  3a  1988.  and 
review  of  those  appeals  will  be 
completed  in  90  days. 

In  promulgating  Ihis  rule,  the 
Department  has  considered  as  an 
alternative,  issuing  a  new  rule  lo  give  a 
one  level.  90-day  review  for  decisions  to 
reoffer  sales  made  after  October  30. 
1986.  and  applying  existing  appeal 
procedures  al  36  CFR  211 18  for 
decisions  made  prior  lo  Ihis  date  While 
Ihis  alternative  is  also  consislenl  wilh 
the  statutes  and  the  ruling  of  the  court  in 
dealing  with  appeals  of  reoffered  timber 
sales  after  October  30.  1988.  II  subjects 
similar  decisions  to  two  different 
processes  under  two  different  rules  thus 
making  for  unnecessary  administrative 
complexity.  Moreover,  the  timeframes 
and  complex  procedures  provided  in  the 
current  appeal  rules  would  create  undue 
delays  and  might  result  In  inequitable 
treatment  of  appellants  and  timber  sale 
purchasers.  In  order  lo  meet  the  shorter 
deadlines  for  processing  appeals  of 
decisions  to  reoffer  timber  sales 
returned  or  defaulted,  it  is  necessary  lo 
streamline  the  appeal  procedures. 
Accordingly,  inlervenlion  is  nol  allowed 
nor  are  procedural  appeals,  such  as 
appealing  decisions  to  deny  a  slay. 
Moreover,  s  responsive  statemeni  from 
the  initial  Forest  Officer  who  made  the 
decision  lo  reoffer  the  sale  is  optional 
and  Ihere  will  be  no  extensions  of  lime 
under  the  interim  rule  for  appellants  or 
the  Forest  Service. 

In  addition,  paragraph  (b)  Mailers 
excluded  from  appeal  under  Ihis  section 
of  f  211.18  is  being  amended  lo  exclude 
appeals  of  decisions  lo  reoffer  limber 
from  review  under  those  rules.  This  is  a 
corollary  technical  amendment 
necessary  to  avoid  conflict  and 
inconsistency  between  this  inlerim  rule 


and  the  exisling  admin. strulivc  appeal 
process. 

Public  Comment 

In  response  to  the  Court's  clarification 
of  the  Agency's  appeal  responsibilities, 
the  Fores!  Ser\  ice  must  aci  quickly  and 
in  a  posilive  manner  lo  preserve  for 
potential  appellants  the  maximum 
opportunity  for  a  meaningful  appeal  on 
reoffered  sales.  This  rule  establishes 
agency  policy  and  procedures  on  appeal 
of  decisions  to  resell  returned  or 
defaulted  federal  timber  sale  contracts 
Good  cause  exists  for  issuance  of  this 
policy  and  procedujes  effective  upon 
publication.  Notice  and  public  comment 
prior  to  implementation  would  be 
impracticable  and  contrary  to  Ihe  publ,c 
interest.  Because  many  of  the  reoffered 
sales  Ihal  are  now  subject  to  appeal 
under  the  Court's  ruling  have  been 
awarded  and  operations  have  begun,  the 
time  available  for  meaningful  appeal  is 
limited.  Accordingly,  the  Department  of 
Agriculture  Is  making  the  interim  rule 
effective  upon  publication.  However, 
public  comment  received  on  this  rule 
will  be  analyzed  and  considered  in  the 
promulgation  of  a  final  rule. 

Regulatory  Impact 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  implementing 
Executive  Order  12291  on  Federal 
Regulations.  It  has  been  delermined  Ihal 
this  is  nol  a  major  rule  The  rule  itself 
will  not  have  an  effect  of  $100  million  or 
more  on  the  economy,  subslantially 
increase  prices  or  costs  for  consumers, 
industry,  or  State  or  local  governments, 
nor  adversely  affect  competition, 
employment,  investment,  productivily. 
innovation,  or  Ihe  ability  of  United 
Stales-based  enterprises  to  compete  in 
foreign  markets. 

Because  of  the  need  lo  implement 
ihese  procedures  Immedialely  to 
facililalc  the  orderly  review  and  offering 
of  reoffered  sales  and  lessen  the  impact 
on  the  Agency's  timber  sale  program, 
time  has  not  permitted  advance  review 
by  the  Office  of  Management  and 
Budget.  However,  as  required  by  E.O. 
12291.  notice  of  this  rule  is  being  given 
lo  Ihe  Director  of  Ihe  Office  of 
Management  and  Budget  upon 
publication  in  the  Faderal  RegUler. 

This  rule  has  been  considered  in  light 
of  the  Regulatory  Flexibility  Act  (S 
use.  601  el.  seq],  and  it  has  been 
delermined  that  this  action  will  nol  have 
a  significanl  adverse  economic  impact 


i:n  a  substanJial  number  of  small 
entities. 

Environmental  Impact 

Based  on  both  experience  and 
environmental  analysis,  this  inlerim  rule 
vmI!  have  no  significant  effect  on  the 
human  environment,  individually  or 
cumulatively  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environmenlal 
assessmcnl  or  an  environmenlal  impact 
slalemcr.t  (40  CFR  1508  4). 

List  of  Subjects  in  36  CFR  Part  211 

Administrative  practice  and 
procedure.  Intergovernmental  relations 
(Federal/State  cocjperaIion|.  .National 
forest. 

Therefore,  for  the  reajuns  set  forth  in 
the  preamble,  Suliparl  B  of  Pari  211  of 
chapler  II  of  Title  38  of  tne  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  21 1-f AMENDED] 

1  The  authorily  citation  for  Pu.n  211 
continues  to  read  as  follows: 

AuUiorily:  30  Sidl  35.  as  amended,  sec  1 
3.1  Slat  KOIiel'SC  551   4:'2|, 

Subpart  B — f  Amended] 

2.  Add  8  new  {  211.17  lo  read  as 

follows: 

§211.17    Appeal  of  decisions  Id  reortar 
retufDed  or  delautted  timber  sales  on 
National  Forests. 

(a)  Purpose.  These  rules  provide  an 
expedited  and  streamlined 
administrative  appeal  process  for 
decisions  to  reolTer  sales  of  timber  thai 
were  relumed  to  the  Government  under 
the  provisions  of  the  Federal  Timber 
Contract  Modification  Payment  Act  of 
1984  or  thai  were  defaulted  by  the 
purchaser, 

(b)  Matters  sub/eel  to  appeal.  The 
procedures  established  in  Ihis  section 
apply  only  to  decisions  to  reoffer  timber 
sales  resulting  from  returned  or 
defaulted  timber  sale  contracts-  .N'olice 
of  decisions  appealable  under  Ihis 
section  and  made  afler  the  effective 
dale  of  this  regulation  shall  be  published 
in  a  local  newspaper  of  genc.-al 
circulation.  Subsequent  actions  to 
advertise  and/or  award  a  reoffered  sale 
are  not  appealable  under  this  section  or 
36  CFR  211  18.  Except  as  provided  for  in 
paragraph  (c)(1)  of  this  section,  a 
decision  lo  reoffer  a  limber  sale  that 
was  made  prior  to  the  effective  dale  of 
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these  njles  and  thai  was  no!  timely 
appealed  under  J  211  18  of  this  subpart 
is  nol  appeahibte  under  thi«  section. 

(r.)  iVhiJ  may  appeal  The  process  set 
forth  in  (his  section  is  dVdilable  only  lo; 

(1}  Any  individual  or  organizalion 
who  previously  submitted  a  timeiy 
Notice  of  Appeal,  pursuant  to  36  CFR 
21M8.  on  a  decision  to  reofftT  a  sale  of 
relumed  or  defaulted  tijiber  and  whose 
appeal  was  subsequently  dismissed  as 
being  untimely  because  the  Forest 
Ser\'ice  did  not  consider  reoffer  of  the 
sale  an  apppalable  dpcision  The^e 
parties  may  resubmit  their  app««la. 

12)  EJtcept  as  provided  m  paraRraph 
(d|  of  this  section,  any  mdividual  or 
orsjanizaiiun  may  appeal  a  de<-ision 
made  after  ianuary  2a.  1988  lo  reoffer 
timber  resulting  from  returned  or 
defaulted  timber  sales. 

(d)  Who  may  not  appeal.  The  process 
set  forth  in  this  section  is  nol  available 

to: 

(1)  Any  individual  or  organization 
who  did  not,  pursuant  to  36  CFR  211.13. 
previously  submit  a  timely  Notice  of 
Appeal  on  a  decision  to  reoffer  a  sale  of 
returned  or  defaulted  timber. 

(21  The  defaulting  purchaser  of  a 
reoffered  timber  sale. 

(e)  Levels  of  appeal.  Fur  decisions  to 
reoffer  timber  sales  made  after  October 
30.  1986.  one  level  of  administrative 
appeal  ts  available.  For  decisions  to 
reoffer  timber  sales  made  prior  to 
October  30,  1986,  two  levels  of 
ddministratrve  appeal  are  available;  the 
second  level  being  to  the  next  higher 
administrative  level. 

(11  Appeals  of  decisions  to  reoffer 
timber  sa!es  made  by  a  District  Ranger 
shall  be  Filed  with  the  Forest  Supervisor, 

|2|  Appeals  of  decisions  (o  reoffer 
timber  sales  made  by*  a  Forest 
Supervisor  shall  be  filed  with  the 
Regional  Forester. 

(f)  Fihng procedurvs  To  appeal  a 
decision  under  this  section,  an  appellant 
must  file  a  written  notice  of  appeal  with 
the  Reviewing  Officer.  If  an  appellant 
wishes  lo  request  a  stay  of 
implementation  of  the  decision,  the 
request  must  accompany  the  notice  of 
appeal  and  be  made  in  accordance  with 
paragraph  (hi  of  this  section  The 
appellant  must  simultaneously  provide  a 
copy  of  the  rntice  of  appeal  and  any 
stay  request  to  the  Forest  officer  making 
the  tnitidl  decision  to  reoffer. 

(1)  For  appeals  filed  pursuant  to 
paragraph  {c}(l]  of  this  section,  the 


notice  of  appeal  must  be  submitted  by 
Februar>'  29.  1988. 

(2|  All  notices  of  appeal  ptirswant  to 
paragraph  (cK2)  must  be  filed  within  30 
days  of  publication  of  the  notice  of 
decision. 

(g)  Extensions  of  time.  Thrre  shall  be 
nj  extension  of  the  lime  periods 
specified  m  this  section  for  either  an 
appellant  or  the  Forest  Service. 

(h)  Content  of  notice  of  appeal.  Parties 
appealing  a  decision  to  reoffer  a  aale 
must  mclude  the  foOowing  information 
in  the  wntten  notice  of  appeal: 

(1 )  The  timber  sate  being  appealed; 

(2)  Either  the  decision  date  or  the  date 
notice  of  the  decision  was  published: 

(31  The  Forest  Officer  whom  made  the 
decision: 

(•11  HoTv  the  appellant  ia  affected  by 
the  decision; 

(5)  The  relief  desired;  and 

(6)  A  descriptJon  of  environmentally 
significant  modifications  which  are 
alleged  lo  have  occurred  after  the  initial 
timber  sale  was  offered  and  the  decision 
made  to  sell  the  limber,  or  changed 
circumstances- 

(i)  Stays.  (IJ  To  request  a  stay,  the 
appellant  must; 

(i)  File  a  written  request  with  the 
Reviewing  Officer  at  the  time  the  appeal 
is  filed,  simultaneously  providing  a  copy 
to  the  Forest  officer  who  made  the  initial 
decision  to  reoffer  the  timber  sale  in 
question. 

(ii)  Provide  a  written  justiRcation  of 
the  need  for  a  stay,  which  includes  a 
description  of  the  specific  activities  to 
be  stayed,  and  specific  reasons  why  the 
stay  should  be  granted,  including: 

(.A)  Harmful  site-specific  impacts  or 
effect!  on  resources  in  the  area  affected 
by  the  reoffered  timber  sale:  and 

(B)  How  the  cited  effects  and  impacts 
would  prevent  a  meaningful  decision  on 
the  merits. 

(2)  The  Reviewing  Officer  shall  rule 
on  a  stay  request  no  later  than  10 
calendar  days  from  receipt. 

(i)  If  a  stay  is  granted,  the  stay  shall 
specify  the  acti\'ities  to  be  stopped, 
duration  of  the  stay,  and  reasons  for 
granting  the  stay. 

(ii)  If  a  stay  is  denied  in  whole  or  in 
part,  the  decision  shall  specify  the 
reasons  for  the  denial. 

(iii)  .\  copy  of  the  decision  shall  be 
sent  to  the  appellant  and  the  Forest 
Officer  who  made  the  initial  decision  to 
reoffer. 


(iv]  A  Reviewing  Officers  decision  on 
a  stay  is  not  subject  to  further  appeal  or 
review. 

(j)  Review  procedures  (1)  The 
Reviewing  Officer  shall  determine  if  the 
nulice  of  appeal  has  been  timely  filed.  In 
the  event  of  question,  legible  postm.irks 
will  be  considered  evidence  of  tim<'ly 
filing.  Where  postmarks  are  illegible,  the 
Reviewing  Officer  shall  rule  on  the 
timely  receipt  of  the  notice  of  appeal  If 
the  appeal  is  untimely,  the  Reviewing 
Officer  will  immediately  dismiss  the 
appeal  and  notify  the  Forest  officer 
making  the  mitial  decision  and  the 
appellant 

(2)  Upon  receipt  of  a  copy  of  the 
notice  of  appeal,  the  Forest  Officer 
making  the  decision  lo  reoffer  shall 
assemble  the  relevant  decision 
documents  and  pertinent  records  and 
transmit  them  to  the  Reviewing  Officer 
within  15  calendar  days 

(3)  in  tranamittirtg  the  decision 
documentation  to  the  Reviewing  Officer, 
the  Forest  Officer  shall  indicate  how 
and  specificaliy  where  the  appellant  s 
issues  are  addreaaed.  Where  time 
pemutt,  the  Forest  Officer  may  also 
respond  bnefiy  to  issues  raised  in  the 
notice  of  appeal.  A  copy  of  the 
transmittal  letter  shall  b«  provided  to 
the  appelUnt(s)- 

(4)  The  record  on  which  the 
Reviewing  Officer  shall  conduct  a 
review  consists  of  the  notice  of  appeal, 
any  other  written  comments  received. 
the  official  documentation  prepared  by 
the  Forest  Officer  making  the  initial 
decision  to  reoffer.  and  any  related 
correspondeDce.  including  additional 
information  requested  by  the  Reviewing 
Officer. 

(5|  The  review  record  ts  open  to  public 
inspectiorL 

(k)  Requests  far  additional 
informaUon.  If  the  appeal  record  is 
considered  inadequate  to  affirm  or 
reverse  a  decision,  the  Reviewing 
Officer  may  request  additional 
information. 

(1)  Decision.  (1)  The  Reviewing  O^icer 
shall  issue  a  final  decision  on  the 
appeal,  m  writing,  withm  90  days  of  the 
Reviewing  Officer's  receipl  of  the  notice 
of  appeal. 

(2)  The  Revicwirxg  Officer's  decision 
shall  either  affirm  or  reverse  the  original 
decision  in  whole  or  in  pari  and  include 
the  reason(s)  for  the  decision.  The 
Reviewing  Officer's  deciaion  may 
include  instructions  for  further  action  by 


Federal  Register  /  Vol.  53,  No.  IB  /  Thursday,  Ianuary  28.  1988  /  Rules  and  Regulations 


2493 


the  Forest  Officer  making  the  initial 
decision 

(3)  The  Rei-ipwmg  OfPicer's  decision  is 
Ihe  final  admmistrHtive  decision  of  the 
Departnienl  of  Agricullure  and  that 
deciston  is  not  subject  to  further  review 
under  this  section  or  any  other  appeal 
regulation  except  for  appeals  to  the 
second  level  filed  pursuant  lo  paragraph 
|e)  of  this  section 

|m)  Second  leypl  oppeots.  For  appeals 
In  the  second  level  filed  pursuant  lo 
paragraph  (e)  of  this  section,  a  notice  of 
appeal  must  be  filed  with  the  next 
higher  administrative  level  within  15 
days  from  the  dale  of  the  first  level 
Reviewing  OfTicers  appeal  decision  If 
Ihe  first  level  Reviewing  Officer  is  the 
Forest  Supervisor,  the  appeal  is  lo  the 
Regional  Forester  If  the  first  level 
Reviewing  Officer  is  the  Regional 
Forester  the  appeal  is  to  Ihe  Chief  The 
notice  need  only  include  the  documents 
submitted  at  Ihe  previous  level.  Ihe  first 
level  decision  leller.  and  a  statement 
addressing  why  Ihe  appellant  believes 
the  Reviewing  Officer  s  decision  ia 
erroneous  A  copy  of  that  statement 
must  be  provided  to  the  first  level 
Reviewing  Officer  also.  The  first  level 
Reviewing  Officer  may  provide  a 
risponse  to  Ihe  notice  to  appeal  to  the 
sei  ,jnd  level  Reviewing  Officer  and 
must  send  a  copy  to  the  appellant.  The 
review  wiU  be  based  on  Ihe  existing 
record  from  the  first  level  appeal,  the 
second  level  notice  of  appeal,  and  any 
response  by  the  first  Reviewing  Officer 
A  decision  shall  be  issued  within  45 
days  after  receiving  Ihe  nolice  of  appeal 
(n)  Dismissal.  (1)  A  Reviewing  Officer 
stiall  dismiss  an  appeal  without  decision 
nn  the  merits  when: 

(i|  The  appeal  is  not  received  within 
the  time  specified  in  paragraph  (f)  of  this 
section; 

|ii)  The  requested  relief  cannot  be 
granted  under  existing  law  or  regulation; 

(liil  The  notice  of  appeal  does  not 
meet  the  requirements  of  paragraph  (h) 
nf  this  section; 

(iv|  The  appellant  withdraws  the 
appeal;  or 

|v )  The  Forest  Officer  making  the 
iniiial  decision  to  reoffer  a  sale 
withdrav\'s  that  decision 

12)  If  an  appellant  challenges  an 
Fnvironmentai  Assessment  without 
referring  lo  environmentally  significant 
modifications  which  are  alleged  to  have 
occurred  after  the  initial  limber  sale  was 
offered  and  Ihe  decision  made  In  sell  the 


timber,  or  without  referring  lo  changed 
circumstances,  the  appeal  or  that 
portion  of  the  appeal  may  be  dismissed. 

(3|  A  Reviewing  Officer's  decision  lo 
dismiss  is  not  subject  lo  further  appeal 
or  review, 

(4)  A  Reviewing  Officer  will  give 
written  notice  of  a  dismissal  to  the 
appellant  and  Forest  Officer  whose 
initial  decision  or  appeal  decision  is 
being  appealed. 

3,  Amend  §  211.18  by  adding  new 
paragraphs  [b]  (13)  and  (14)  to  read  as 
follows; 

{211.11    Appeal  of  dadslona  of  fonst 
otflcara. 

(b)  Mailers  excluded  from  appeal 
under  this  section. 

(13)  Decisions  lo  reoffer  timber  from 
returned  or  defaulted  timber  sales 
appealable  under  i  211.17. 

1 14)  Subsequent  actions  to  advertise 
and/ or  award  a  reoffered  sale. 

Dated  January  ZZ.  1966. 
George  M.  Leonard. 

Assoi  io!e  Ctiff 

\n  Doc.  8»-1750  Filed  1-27-88;  8:45  ami 
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LIBRARY  OF  CONGRESS 
Copyrtghf  Office 
I  Docket  No.  RM  as- 1 1 
37  CFR  Part  201 

Compulsory  Licens*  for  Cabla 
System;  Reporting  of  Gross  flscalpts 

*OCHCV;  Library  of  Congress.  Copynght 

Office 

ACTION:  .Votice  of  policy  decision. 

SUMMARV:  The  Copynght  Office  of  the 
Library  of  Congress  issues  this  notice  to 
inform  the  public  regarding 
implementation  of  the  decision  of  the 
United  Stales  Court  of  Appeals  for  Ihe 
Dislricl  of  Columbia  in  Cablevision 
Systems  Development  Company  v. 
Motion  Picture  .Association  of  America. 
Inc..  Ko.  86-5552  (DC  Cir  Ian.  5. 1988). 
as  thai  decision  affects  the  Copynght 
Office's  admin rstration  of  the  cable 
compulsory  licensing  scheme 
established  at  section  111  of  the 
Copyright  Act  of  1976.  The  nolice 
advises  cable  systems  to  report  their 
gross  receipts"  for  accounting  period 
1987-2  in  accordance  with  37  CIT* 


201  17(bt(l).  and  uiforros  them  that  Ihe 
Cnpyrighl  Office  wiil  require  corrected 
flings,  as  appropriate,  for  accountings 
period  prior  lo  1987-2.  The  Office  also 
clarifies  its  inlerpretalion  of  the  'gross 
receipts"  regulation  as  it  applies  to 
"discounts"  and  'Iiein"  arrangements. 
EFFSCnVE  D«TT:  January  2a  1988. 
FOR  FURTMER  INFORMATION  CONTACT: 
Dorothy  Schrader  General  Counsel. 
Copyright  Office.  Library  of  Congress. 
Washington,  DC  20559,  Telephone  (202) 
287-8380, 

SURPI.EMENTARV  INFORMATIOM: 

1,  Background 

Section  1111c)  of  the  Copynghl  Act  of 
1976,  title  17  of  the  United  States  Code, 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmissions  of 
copynghled  works.  The  compulsory 
license  is  subject  to  various  conditions, 
including  the  requirement  that  cable 
systems  comply  with  provisions 
regarding  the  filing  of  Statements  of 
.^ccount  and  the  deposit  of  statutory 
royalty  fees  pursuant  to  section  111(d)  of 
Ihe  Act 

On  April  2, 1984,  the  Copyright  Office 
issued  final  regulations  (49  FR  13029) 
that  included  a  clarifying  amendment  to 
the  Copynghl  Office  definition  of  "gross 
receipts  for  the  'basic  service  of 
providing  secondary  transmissions  of 
primary  broadcast  transmitters,"  (37 
CFR201.17(bMl)).  In  issuing  this 
amendment,  the  Copyright  Office 
confirmed  its  1978  inlerprelation  that  Ihe 
Copyright  Act  does  not  allow  cible 
systems  lo  allocate  gross  receipts  or  Ihe 
distant  signal  equivalent  (OSE)  value 
where  any  secondary  transmission 
service  is  combined  with  nonbroadcast 
service  and  is  offered  lo  cable 
subscribers  for  a  single  fee  Cablevision 
Company  and  the  National  Clable 
Television  Association  (  "NCTA") 
challenged  thai  interpretation  before  the 
V  S  Distnct  Court  for  the  District  of 
Columbia. 

On  luly  31, 1986.  the  district  court  held 
the  Copyright  Office's  reguialion 
defining  "gross  receipts  "  mvalid.  yet  did 
nol  specify  an  altemabve  method  for 
calculating  royalties  under  section 
lll(d],  Cablevision  Company  v.  Motion 
Picture  .Association  of  America.  Inc..  641 
F  Supp,  1154  (D.D.C.  1986).  On  August 
25. 1986.  the  Office  issued  an  interim 
regulation  (51  FR  30214)  establishing 
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new  reporting  and  recordkeeping 
requiremenls  for  cable  systems  pendinij 
the  appeal  to  Ihe  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  and  any 
necessary  njlt-makins.  The  Copyright 
Office  considered  the  views  of  the 
public  concpming  the  interim  regulation 
and.  making  two  mmor  changt;8  to  the 
regulation,  issued  it  in  final  form  on 
December  17,  1986  (51  FR  45110). 

On  lanuary  5.  1988.  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  reversed  the  district  court's 
holding  with  respect  to  the  validity  of 
the  Copyrifiht  Offices  April  2.  \9M 
■gross  receipts"  regulation  The  Court 
held  that  "the  Copyright  Office  has  the 
authority  to  issue  regulations 
interpreting  the  statutory  language  at 
issue  and  ...  its  interpretation  was  a 
reasonable  one."  Based  on  these 
holdings,  the  Court  determined  that  "the 
district  court  erred  in  declining  to  defer 
to  the  Copyright  OfHce's  regulation  as  lo 
what  revenues  make  up  gross 
receipts.' "  Cah/pvision  Systems 
Development  Company  v.  Motion 
Picture  Association  of  America.  Inc.. 
Sa.  86-5552.  slip.  op.  at  4  (D.C.  Cir.  Jan. 
5. 1988). 

The  Copyright  Office  is  pnblishmg  this 
policy  decision  to  notify  the  public  as  (o 
how  the  Office  mtends  to  implement  the 
D.C.  Circuit's  decision.  The  Office 
provides  guidance  to  cable  systems  and 
the  public  in  three  areas:  (1)  Cable 
systems'  calculation  of  "gross  receipts" 
for  accounting  period  1987-2  (regarding 
secondary  transmissions  made  during 
the  penod  from  [uly  1. 1987  through 
December  31.  1987):  (2)  certain  cable 
systems'  recalculation  of  "gross 
receipts"  and  payment  to  the  Copyright 
Office  of  any  amounts  underpaid  for 
accounting  periods  prior  to  1987-2;  and 
(3)  clarification  of  the  Copyright  Office  s 
interpretation  of  the  gross  receipts 
regulation  as  it  applies  to  "discounts ' 
and  "tie-in  '  arrangements. 

2.  Calculation  of  Royalties  for  1987-2 

The  DC.  Circuit  reversed  the  district 
court's  holding  in  the  Cablevision 
litigation  and  affirmed  the  validity  of  the 
Copyright  Office  definition  of  "gross 
receipts"  at  37  CFR  201.17(b)(l|  as  a 
reasonable  interpretation  of  the 
Copyright  Act  of  1976.  The  Office 
therefore  considers  that  regulation  to  be 
effective  as  a  binding  interpretation  of 
the  Act  for  cable  systems  calculating 
gross  receipts  for  accounting  period 
1987-2  (and  for  prior  accounting  periods. 


as  discussed  below).  The  Office  did  nut 
revoke  the  gross  receipts  regulation 
pending  the  appeal  and  informed  cable 
systems  that  the  Office  believes  the 
regulation  represented  the  correct 
interpretation  of  the  Act.  Accordingly, 
cable  systems  should  calculate  gross 
receipts  pursuant  to  the  regulation  and 
the  directions  on  the  Statement  of 
Account  forms  issued  by  the  Copyright 
Office.  Cable  Systems  should  disregard 
Space  P  /Declaration  of  Cross  Receipts} 
on  Statement  of  Account  Forms  SAl-2 
and SA3  ahcady  mailed  to  them 

The  office  considers  37  CFR  2Cn.l7(k|. 
the  transitional  regulation  issued  on 
December  17. 1966  m  light  of  the  distrirl 
couri's  decision,  to  be  inapplicable  to 
section  111  filings  made  after  the 
Issuance  of  the  DC.  Circuits  reversal 
decision.  The  regulation  was  issued  to 
ensure  that  cable  systems  thai  refused 
lo  follow  the  Office's  gross  receipts 
regulation  because  of  the  district  court  s 
decision  in  Cablevtsion  would  keep 
adequate  accounting  records  so  that.  Ht 
the  conclusion  of  the  appellate  process 
and  any  necessary  rulemdking.  those 
cable  systems  would  have  the  tools  tu 
recalculate  royalties  owed  for  the 
affected  accounting  periods  (beginning 
with  the  1986-1  period)  pursuant  to  a 
valid  regulation.  The  D.C.  Circuit 
affirmed  that  the  April  2.  1984. 
regulation  is  valid,  so  the  need  for  the 
declaration  and  recordkeeping 
requirements  no  longer  exists  for 
systems  filing  for  accounting  period 
1987-2  and  thereafter  Henceforth,  cable 
systems  will  not  be  in  compliance  with 
the  requirements  of  the  cable 
compulsory  license  if  they  calculate 
royalties  based  upon  their  own 
definition  of  "gross  receipts"  and  fail  lo 
comply  with  37  CFR  201,17[b)n)-  The 
Office  is  not  revoking  37  CFR  201  17(kl 
at  this  time,  however,  and  those  cable 
systems  that  allocated  gross  receipts 
should  retain  the  records  of  their 
methods  and  calculations  for  the  five 
years  set  forth  in  the  transitional 
regulation,  unless  the  Office  later  issues 
a  notice  that  the  records  are  no  longer 
needed. 

3.  Recalculation  of  Royalties  for  1967-1. 
1966-2,  1966-1,  or  Previous  Accounting 
Periods 

The  D.C.  Circuit's  decision  has 
eliminated  the  confusion  created  by  the 
district  court's  invalidation  of  the 
Copynght  Office's  definition  of  "gross 
receipts"  and  the  subsequent  absence  of 


any  approved  system  for  the  calculation 
of  gross  receipts.  The  Office,  therefore, 
intends  to  begin  the  administrative  steps 
leading  to  collection  of  any 
underpayments  of  royalties  caused  by  a 
cable  system's  calculation  of  gross 
receipts  by  an  unapproved  meihod. 

The  Copyright  Office  is  in  the  process 
of  preparing  a  brief  form  to  be  used  by 
cable  systems  for  amending  statements 
filed  in  accounting  periods  1986-1.  1986- 
2.  and  1987-1.  The  Office  will  attempt  to 
mail  these  forms  to  every  cable  system 
that  indicated  on  a  dptlaralion  of  gross 
receipts  statement  filed  pursuant  to  37 
CFR  201  17(k)  that  the  system  did  not 
calculate  gro&s  receipts  pursuant  lo  the 
Copyright  Office  s  definition  at  37  CFR 
201.17(b||l)  for  a  particular  accounting 
period.  The  Office  will  provide  filing 
instructions  and  deadlines  for  the  filing 
of  this  form  at  a  later  date 

The  Copyright  Office  is  aware  that 
some  cable  systems  chose  to  disregard 
the  Copyright  Office  regulation  and  to 
calculate  gross  receipts  based  upon  their 
own  theories  of  allocation  even  before 
the  distnct  court  issued  its  Cablevision 
decision  Any  cable  system  that 
underpaid  cable  compulsory  license 
royalties  for  any  accounting  period  due 
to  its  application  of  an  interpretation  of 
"gross  receipts"  that  differs  from  the 
Copyright  Office  definition  should  now 
file  an  amended  statement  of  account 
for  every  relevant  accounting  period  and 
submit  the  amount  of  royalties 
underpaid  to  the  Copynghl  Office 

4.  Clarification  of  the  "Cross  Receipts" 
Regulation  as  It  Applies  to  "Tie-in" 
Arrangeraenls  and  "Discounts" 

The  DC  Circuit  concluded  that  Ihe 
Copynght  Office  s  "gross  receipts" 
regulation  is  reasonable  "as  applied  lo 
calculations  involving  any  tier  viewed  in 
isolation."  Slip,  op  at  30.  The  Court, 
however,  found  unripe  for  judicial 
review  an  ancilliary  dispute  presented 
through  hypotheticals  m  the  case  That 
dispute  concerned  letter  responses  made 
by  the  General  Counsel  of  the  Copyright 
Office  to  hypothetical  questions  posed 
by  NCTA  regarding  the  Office's 
interpretation  of  Ihe  "gross  receipts  ' 
regulation  as  it  applies  to  marketing 
practices  styled  "discounts'  and  "tie- 
ms"  Id.  With  the  exception  of  discounts 
associated  with  premium  pay  cable 
services,  the  Office  believes  the 
hypotheticals  are  abstract  in  nature  and 
do  not  reflect  actual  marketing  practices 
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of  cable  systems.  Nevertheless,  at  this 
time  the  Copyright  Office  clarifies  its 
interpretation  of  the  regulation  in  these 
instances  to  give  guulaoce  to  any  cable 
systenu  that  may  decide  lo  offer  service 
packages  like  those  described  in  tbe 
hypotheticals. 

The  "discount"  hypotheticals  set  forth 
by  NCTA  in  ttie  CabJevtsion  Utigation 
involve  a  package  of  tiers  sold  by  a 
cable  system  to  subscribers  for  a 
discounted  price — that  is;  the  total  price 
for  a  package  of  tiers  of  cftble  service  is 
a  lesser  amount  than  the  sum  of  the 
prices  of  each  individual  tier.  For 
example,  if  a  cable  system  offers  to 
subscribers  a  package  of  three  tiers  of 
cable  ser\  ice  for  $20.  while  each  tier  is 
individually  priced  at  S8.  there  is  a  S4 
discount  for  the  package. 

The  gross  receipts  problem  arises 
because  not  aW  the  tiers  in  a  particular 
package  of  service  may  contain 
broadcast  signals,  For  example,  a 
system  may  offer  tier  A.  consisting  of  all 
broadcast  signals,  for  $10.  Uer  B. 
consisting  of  both  broadcast  and 
nunbroadcast  signals,  for  $4.  and  tier  C. 
consisting  of  all  nonhroadcast  signals, 
for  $9.  and  also  offer  a  discount  package 
of  all  three  tiers  for  $22.  The  DC  Circui  I 
suggests  in  dicta  thai  in  these 
circumstances,  the  cable  system  should 
report  $14  of  Ihe  $22  received  from  a 
subscriber  to  the  discounted  package  as 
gross  receipts  because  "it  would  be 
possible  to  buy  all  the  broadcast  signals. 
A  and  B.  alone  for  $14."  The  Copyright 
Office  agrees  that,  so  long  as  all  of  the 
broadcast  signals  offered  in  a 
discounted  package  of  tiers  of  cable 
service  are  included  on  one  or  more  of 
Ihe  individual  tiers  of  service  comprising 
the  discounted  package,  and  subscribers 
may  actually  elect  to  purchase  those 
individual  tiers  separate  from  the  tier  or 
tiers  in  the  package  containing  only 
nonhroadcast  service,  then  "gross 
receipts"  from  subscribers  to  the 
discounted  package  shall  be  the  lesser 
amount  of  (1)  Ihe  sum  of  the  amounts 
individually  charged  for  every  tier  in  the 
package  that  contains  one  or  more 
broadcast  signals,  or  (2)  the  price  of  the 
discounted  package 

The  "tie-in"  hypotheticals  set  forth  by 
NCTA  in  the  Cablevision  litigation 
involve  marketing  arrangements 
whereby  a  subscriber  can  purchase  one 
lier  only  after  another  has  first  been 
purchased.  For  purposes  of  the 
calculation  of  gross  receipts,  "tie-in" 


arrangements  necessarily  call  into 
question  whether  origination  services 
are  offered  '*in  combination  with 
secondary  transmission  service  for  a 
single  fee"  so  as  to  require  all  amounts 
for  the  services    tied  in"  to  be  included 
m  gross  receipts  under  37  CFR 
2Q117|b)(H. 

Two  kinds  of  "tie-in"  arrangennents 
are  relevant  for  a  clanfication  of  the 
gross  receipts'  regulahon.  Under  one 
kind  of  "lie-in"  (Situation  A),  a 
subscriber  must  purchase  a  tier  of 
service  containing  broadcast  signals  m 
order  to  purchase  a  tier  of  nonhroadcast 
service.  Under  the  other  (Situabon  B),  a 
subscriber  must  purchase  a  tier  of 
nonhroadcast  service  m  order  to 
purchase  a  Uer  containing  broadcast 
signals.  In  applying  the  Copynght  Office 
definition  of  "gross  receipts  "  to 
Situation  A.  it  is  clear  that  a  subscriber 
may  purchase  the  tier  of  service 
containing  broadcast  signals  for  a 
separate  fee.  and  the  optional  purchase 
of  nonhroadcast  service  does  not 
interfere  with  the  market  valuation  of 
the  tier  including  broadcast  signals.  The 
Copyright  Office  does  not  suggest,  and 
has  never  suggested  that  fees  for 
separately-priced  pay  cable  service 
should  be  included  in  gross  receipts  just 
because  pay  cable  can  be  purchased 
only  by  those  who  subscribe  to  a  tier  of 
service  that  contains  broadcasi  signals 

However,  the  Copyright  Office  is 
concerned  about  Situation  B,  and  the 
regulations  require  reporting  of  the  gross 
receipts  from  both  tiers  in  the  reverse 
kind  of  "tie-in"  arrangement  where 
subscriber  receipt  of  a  tier  containing 
broadcasi  signals  is  tied  to  a  required 
purchase  of  a  tier  containing  only 
nonhroadcast  signals.  In  this  case  it  is 
clear  that  the  tier  with  broadcasi  signals 
IS  not  separately  priced  in  the 
marketplace  because  consumers  do  not 
have  a  choice  of  buying  the  tier  with 
broadcast  signals  alone  for  a  single  fee. 
By  using  a  Situation  B  "lie-in" 
arrangement  rather  than  offering 
broadcast  and  nonhroadcast  signals  on 
a  single  tier  for  one  price,  or  offering 
each  on  separate  tiers  totally 
independently,  a  cable  system  could 
easily  manipulate  downward  its  "gross 
receipts."  if  the  regulation  did  not 
require  the  total  receipts  from  both  tiers 
to  be  reported  as  gross  receipts.  For 
example,  the  system  could  offer 
subscribers  lier  X.  consisting  of 
broadcast  signals  WTBS.  WGN  and 


WOR  for  Si  so  long  as  they  purchase 
tier  Z.  consisting  of  nonhroadcast 
signals  (e.g.  ESPN  and  CNN)  for  $10.  For 
each  subscriber  to  the  tied  $11  service. 
the  system  would  assert  the  right  to 
report  $1  ^t»8  receipts  rather  than  the 
$11  that  would  be  reported  if  the 
broadcast  and  nonhroadcast  signals 
were  offered  together  on  a  single  tier,  or 
the  amount  somewhere  in  between  $1 
and  $11  that  would  reflect  the  market 
pnce  for  a  totally  independent  tier  of 
broadcast  signals. 

The  DC  Circuit  in  dicta  noted  that, 
generally,  'if  a  subscriber  can  buy  a 
given  tier  without  purchasing  any 
others,  its  nominal  price  will  be  at  least 
as  great  as  its  value;  If  the  subscriber 
must  purchase  another  tier  to  receive 
the  one  in  queshon.  the  letter's  price 
may  be  understated."  Slip.  op.  at  32. 
Based  upon  this  observation,  the  Court 
suggested  that  in  Situation  B  type  "tie- 
in'  arrangements,  where  subscriber 
receipt  of  a  tier  including  broadcast 
signals  if  contingent  upon  purchase  of  a 
tier  of  nonhroadcast  signals,  subscriber 
revenues  from  both  tiers  of  service 
should  be  reported  as  gross  receipts  for 
purposes  of  calculating  cable  copyright 
royalties.  Id  That  is  the  position  on  "tie- 
in"  arrangements  taken  by  the  Copyright 
Office  as  early  as  )uly  of  19B5  in  a  letter 
ruling  to  an  attorney  representing  a 
cable  operator,  and  the  Office  confirms 
that  position  at  this  time. 

Ralph  OouD, 

Fffy  IS  ier  of  Copyrtghts. 

Approved  by 
WUIi«m  Walsh. 
Acting  Ubrarian  ofCoagrass. 
(FR  Doc  68-1765  Filed  1-27-«a;  B:iS  un| 
•Hum  coot  1 


POSTAL  SERVICE 
39  CFR  Part  22S 

Ml«c*llin*ou«  Organtzsttonal 
ChangM;  Corr*ct)on 

agency:  Postal  Service. 
ACTION:  Final  rule;  correction. 

summary:  The  purpose  of  this  document 
is  to  correct  an  error  in  the  revised 
functional  statement  of  the 
Transportation  Management  Service 
Centers  (TMSCs)  of  the  Mail  Processing 
Department  in  the  field,  which,  along 
with  a  number  of  other  functional 
statements,  was  pubMshed  in  the 


2496 


Federal  Register  /  Vol.  53.  No.  18  /  Thursddy,  lanunry  :;8.  1988  /  Rules  and  ReRulalions 


Federal  Register  on  December  11.  198" 

152  FR  469981 

EFFICTIVE  date;  December  11.  1987 

FOR  FURTHER  INFORMATION  COMTACT; 

R.chand  W,  Peterson.  (202|  268-)183 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  87-28.'il4.  in  the  issue  of  Friday. 
December  11. 1987,  the  Postal  Service 
published  a  final  rule  revising  the 
Functional  statements  of  the  various 
Headquarters  and  field  groups,  divisions 
and  offices  to  reflect  a  general 
reorganization  and  realignment  of 
functions.  The  document  says  in  new 
5  2283|a)  that  TMSC  managers  report  to 
the  General  Manager.  "Transportation 
.Administration  and  Procurement 
Division."  at  Headquarters.  The  name  of 
the  Division  is  incorrect:  it  should  have 
read  "TMSC  Administration  and  Special 
Project  Division." 

For  the  above  reason,  the  Postal 
Service  hereby  corrects  FR  Doc.  87- 
28514.  beginning  on  page  46998  in  the 
issue  of  Friday  December  11. 1987.  as 
follows; 

PART  228— (AMENDED  I 

On  page  4'001.  right  hand  column,  m 
paragraph  |a|  of  §  228.3.  strike  out  the 
words  "Transportation  Administration 
and  Procurement  Division"  and  insert 
"TMSC  Administration  and  Special 
Projects  Division"  in  lieu  thereof  is. 
Fred  Efiglestoa, 

A.'ssiStont  Ceneml  Counsel.  Legislative 
Di  I  ision. 

|FR  Doc.  88-1772  Filed  1-27-68;  8:45  am| 
BtLUHG  COOe  r710-12-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  87-17;  RM-5581 1 

Radio  Broadcasting  Services;  Searcy, 
AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  petition  Hied 
by  KWCK.  Inc.,  this  document 
substitutes  Channel  260C2  for  Channel 
257,A  at  Searcy.  Arkansas,  and  modifies 
the  Class  A  license  of  Station  KSER|FM) 
accordingly,  thereby  providing  the 
community  with  its  first  wide  coverage 
area  FM  service  With  this  action,  the 
proceeding  is  terminated. 


EFFECTIVE  DATE;  .March  7,  1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  .Mass  Media  Bureau,  |202) 
6J4-6530. 

SUPPLEMENTARY  INFORMATION;  This  is  a 
summary  of  the  Commission  s  Report 
and  Order.  MM  Docket  ,\o.  87-17, 
adopted  December  24.  1987,  and 
released  January  21,  1988  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230|.  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  |202|  8S'-,18i30, 
210O  .M  Street.  NW..  Suite  140. 
Washington,  DC  2(»37. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting, 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

AuUiorily;  47  US  C  154,  303. 

$73,202    lAmmdMll 

2.  Section  73.202tb|.  the  Table  of  FM 
Allotments  is  amended  under  California, 
by  substituting  Channel  260C2  for 
Channel  257A  at  Searcy. 

Federal  Communications  Commissma 

Mark  N.  Lipp, 

Chief.  Allegations  Branch.  Policy  and  Rules 

Division.  ,^ass  Stedia  Bureau. 

|FR  Doc.  88-1754  Filed  1-27-88:  6:45  am| 

BnxMO  COOC  4712^1-41 

47  CFR  Part  73 

I  MM  Docltd  No.  >7-39t:  RH-S797I 

Radio  Broadcasting  Services;  Fowler, 
CA 

AGENCY:  Federal  Communications 

Commission, 

action:  Final  rule 

SUMMARY:  In  response  to  a  petition  Hied 

by  Bilmar  Communications.  Inc..  this 
document  substitutes  Channel  244B1  for 
Channel  244.^  at  Fowler,  California,  and 
modifies  the  Class  A  license  of  Station 
KEZL-FM  .  thereby  providing  that 
community  with  its  first  wide  coverage 
area  FM  service  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  .March  7.  1988. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  .Med, a  Bureau,  {2021 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Report 
and  Order  MM  Docket  No.  87-3i)l 
adopted  December  24,  1987,  and 
released  January  21.  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  {Room  2301.  1919  M 
Street  NW..  Washington,  DC.  The 
compete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  1202)  857-38110, 
2100  .M  Street  NW..  Suite  140, 
Washington,  DC  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— (AMENDED I 

1  The  authonty  (.itHfion  for  Part  73 
continues  to  read  as  follows; 

Aulhoiily   4-  V  S.C   1.'j4.  MS 
9  73.202    lAmendwtl 

2.  Section  73.202(h)  the  T.ible  of  FM 
Allotments  is  amended  under  California. 
by  substituting  Channel  244B1  for 
Channel  244A  at  Fowler. 
Federal  Communications  Commission. 
Mark  N.  lipp. 

Chief.  .Allocations  Branch.  Pulley  and  Rules 
Division.  Moss  Medio  Bureau 
|FR  Doc  88-1756  Filed  1-Z7-aS:  &45  am| 
■HjjNa  cocc  •na-ot-a 


47  CFR  Part  73 

IMM  Dock*!  No.  a7-1«0;  RM-57231 

Radio  Broadcasting  Services; 
Loveland.  CO 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  273C2  for  Channel  272A  at 
Loveland.  CO.  and  modifies  the  Class  A 
license  of  Station  KLOV'-FM  to  specify 
operation  on  the  higher  powered 
channel,  in  response  to  a  petition  filed 
by  Aspen  Leaf  Broadcasting  Corp.. 
d/b/a/  KLOV  MA  a  I'M   With  this 
action,  the  proceeding  is  terminated. 
EFFECTIVE  OATK  March  7.  19a8. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  (oyner.  Mass  Media  Bureau,  (202| 
6,34-6530 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No,  87-180, 
adopted  December  22,  1987,  and 
released  January  21,  1988,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW„  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73— (AMENDEDI 

1,  The  authority  citation  fur  Part  73 
continues  to  read  as  follows 

AuUiorily:  47  U  S  C  154,  3nj 
$73,202    I  Amended  I 

2.  Section  73.202(b|.  the  Table  of  FM 
Allotments  is  amended  under  Colorado, 
by  revising  the  entry  for  Loveland,  from 
Channel  27ZA  to  273C2. 

Federn!  Communications  Commission. 

MarfiN.  Lipp. 

Chief.  .Allocolions  Branch.  Policy  and  Rotes 

Division.  Mass  Media  Bureau. 

i™  Doc  ««-17S5  Filed  1-27-88,  8:45  am) 

mXINO  COOC  C711-01-M 


47  CFR  Part  73 

IMM  Occkcl  No.  •7-25«;  RM-S793I 

Radio  Broadcasting  Services;  Kill  Devil 
Hills,  NC 

AGENCY:  Federal  Communications 

Commission, 

ACTHMC  Final  rule 

SUitMARV:  This  document,  at  the  request 
of  Joseph  A.  Booth,  allocates  Channel 
281  Cl  to  Kill  Devil  Hills,  North  Carolina 
as  the  community's  first  local  FM 
service  Channel  281  Cl  can  be  allocated 
10  Kill  Devil  Hills  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  reslnction  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  March  7.  1988  The 
window  period  for  filing  applications 


will  open  on  March  8,  1988,  and  close  on 

April  7.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K  Shapiro,  Mass  Media  Bureau, 
(202)  634-8530 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  .MM  Docket  No,  87-258, 
adopted  December  21, 1987,  and 
released  January  21. 1988,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW  ,  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Inernational 
Transcnption  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  Z0037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  auihority  cfiation  for  Part  73 
continues  to  read  as  follows, 

Auihority:  47  U  S  C  154  303 

{7X202    lAincndadI 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  North  Carolina  is 
amended  by  adding  the  following  entry. 
Kill  Devil  Hills,  Channel  281C1. 
Federnl  Communication*  Commission, 
Mark  N.  Upp, 

Chief.  Allocations  Branch.  Policy  and  Bates 

Division,  .\tass  Media  Bureau. 

ira  Doc.  88-1753  Filed  l-:7-68,  8  45  am| 

aiujMa  COOC  tru-oi-e 

47  CFB  Parts  73, 74  and  76 
Oversight  of  ttw  Radio  and  TV  Rules 

AOENCV;  Federal  Communications 

Commission. 

ACTKMC  Final  rule 

summary:  This  Order  amends  broadcast 
regulations  in  47  CFR.  Parts  73,  74  and 
76,  Amendments  are  made  to  correct 
inaccurate  rule  texts,  contemporize 
certain  requirements  and  to  execute 
editorial  revisions  as  needed  for  clarity 
and  ease  of  understanding 
EFFECTIVE  date;  February  25,  1988 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Sieve  Cr.ine,  Policy  and  Rules  Division. 
Mass  Media  Bureau  12021  632-5414. 


SUPPLEMENTARY  INFORMATION:  In  this 

Order  modifications  are  made  to  update, 
delete,  clarify  or  correct  regulations  in 
Title  47,  Code  of  Federal  Regulations, 
Adopted  December  9. 1987,  released 
January  20,  1988 

Oversight  of  the  Radio  and  T\' 
Broadcast  Rules:  Order 

Adopted  December  9,  1987 
Released  |anii,-}ry  20,  1988, 

Dy  the  Chief  Mass  Media  Bureau. 
1  In  this  Or-dcr.  The  Commission 
focuses  Its  attention  on  the  oversight  of 
Its  radio  and  TV'  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  In  its  ongoing  effort  to  relax  or 
remove  u.nneeded,  restrictive 
regulations,  the  Commission,  in  .MM 
Docket  84-751,  adopted  changes  in 
i  73.5a|b).  Report  and  Order  Mass 
Media  Docket  84-751.  49  FR  49848, 
December  24. 1984,  The  modification 
was  designed  to  remove  greatly  detailed 
information  concerning  types  of 
equipment,  installation  and  the  care  and 
handling  of  meters  required  to  measure 
radio  frequency  current  at  the  base  of 
each  antenna  element.  In  addition  to 
removing  this  'how  to"  text,  the  rule 
amendment  excised  the  requirement 
that  the  ammeter  should  "be 
permanently  installed  in  the  antenna 
circuit  "   '   '", 

The  simplified  text  of  the  revised  rule 
has  led  some  licensees  to  presume  that 
the  amendment  removed  the  option  of 
using  "a  suitable  jack  and  plug 
arrangement  '   '   '  to  permit  the  removal 
of  the  meter  from  the  antenna  circuit  so 
as  to  protect  it  from  damage  by 
lightning".  While  the  extant,  revised  rule 
IS  silent  on  "jack  and  plug  "  use.  it  was 
not  meant  to  preclude  such  use. 

In  order  to  fully  clarify  paragraph  (b). 
additional  text  is  added  (much  as  it  read 
before)  to  clearly  approve  of  such  "jack 
and  plug  "  procedures  (See  appendix 
nile  Item  21. 

(b)  Parts  73  and  74  of  the  FCC  Rules 
set  forth  regulations  in  other  Parts  of  47 
CFR  which  apply  to  broadcast, 
experimental,  auxiliary,  special 
broadcast  and  other  program 
distribution  services.  In  Part  73.  this 
listing  of  applicable  regulations  is  found 
in  5  73  1010,  Cross  reference  to  rules  in 
other  parts.  In  Part  74,  it  is  given  In 
fi  74.5.  bearing  the  same  section  title.  In 
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the  past  few  years,  ruiemaking 
proceedings  have  wrought  many 
dniendmenu  to  47  CfR  which  remove  J 
text  relernng  to  many  section  numbers 
und  titles  and  the  use  of  desagnattons 
such  as  Volumes  1.  U  and  HI  o(  the  ruiea. 
These  two  S3  73  lOlO  and  71.5  are 
re\  ised  herein  to  delete  or  correct,  as 
appropriate,  these  errors.  (See  appendix 
rule  Items  3  and  B). 

(c)  .\ny  applicant  for  renewal  of 
hcrnse  who  has  had  a  petition  to  deny 
approval  of  the  application  filed  against 
It  may  file  an  opposition  to  that  petition 
within  30  days  after  the  petition  ia  filed. 
{See  §  73.3584(6)1-  The  petitioner  may.  in 
turn,  file  a  reply  to  the  opposition  within 
20  days  after  the  opposition  is  due  or 
within  20  days  after  the  opposition  it 
filed,  whichever  is  longer. 

A  portion  of  §  73  3584(b)  was 
amended  in  1983  [Report  and  Order. 
General  Docket  81-788  48  FR  27182. 
June  13.  19831.  In  the  revision,  the 
alternative  proviso  to  file  the  reply 
"witfiin  20  days  after  the  opposition  is 
due"  was  madvertently  dropped,  leaving 
the  proviso  standing  nonsensically  alone 
stating  only  "within  20  days  after 
opposition  is  filed,  whichever  is  longer  " 
The  dropped  alternative  proviso  is 
returned  to  the  rAe  herein.  (See  rule 
appendix  item  4) 

(d)  When  o'lr  rules  were  conformed 
with  the  public  law  which  extended 
renewal  periods  to  5  and  7  years, 
respectively,  for  TV  and  radio  station* 
fOmaibus  Budget  Reconciliation  Act  of 
1981,  Pub  L  97-35,  95  Stat.  357).  one 
reference  to  the  old  triennial  renewal 
period  went  unchanged.  It  is  found  in 

5  73.3615.  Ownership  reports,  in 
paragraph  [d]  The  rule  directs 
"Licensees  owning  more  than  one  non- 
commercia!  educational  •  •  *  station  to 
file  only  one  Ownership  Report  at  3  year 
intervoh"  (Emphasis  added).  This 
aberration  is  corrected  herein  by 
correctly  requiring  such  reporting  at  5  or 
7  year  intervals.  (See  appendix  rule  item 
5). 

(e)  Commission  pobcy  pertaining  to 
certification  of  fiaanoaJ  qualifications 
by  new  station  applicants  was  released 
via  Public  Notice  on  May  7.  1967.  (52  FR 
17333.  May  7,  19871.  Thi«  new  policy  is 
herein  listed  in  47  CFR  Paxt  73  as 

§  73.4099.  Financial  quaJifications. 
Certification  of.  Concurrently,  the  title  is 
added  to  the  dlphabetical  index  of  Part 
73.  (See  appendix  rule  items  8  and  7) 


(f)  Section  76.011  sets  forth  the  basic 
signal  leakage  performance  crileria  For 
CaM«  TV  sysCema.  SerenJ  famroUs. 
along  with  descriptiTc  text  are  set  kvtli 
in  paragraph  (a)(1)  of  this  rule.  In  two  of 
the  formalas.  tbe  Greek  idter  phi  (0)  a 
used  as  an  e^fualioa  syraboL  but  in  the 
descnptive  text  accompenymg  the 
formulas,  the  symbol  theta  (Of  is  shown 
This  corrected  to  read  0 (phi)  herein. 
(See  appendix  rate  item  9). 

2.  No  substantive  changps  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  r^ied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  autfaonly  delegated  by 
the  Commission  to  the  Chief.  Masa 
Sledia  Bureau.  Inasmuch  as  these 
amendments  hnpose  no  additional 
burdens  and  raise  no  issue  apon  which 
comments  would  serve  any  asefui 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecesaary 
pursuant  to  the  Administrative 
Procedure  and  ludicial  Review  Act 
provisions  of  5  U3,C  S53|bM3JlB|. 

4.  Since  a  general  notice  of  proposed 
ruienuikiiig  u  ihK  required,  (he 
Regulatory  Flexibility  Act  does  not 
apply, 

5.  Therefore,  it  is  ordered,  that 
pursuant  to  sectiooa  4(i).  303(r|  and 
5(c)(1)  of  the  CommnnicatTOns  Act  of 
1934.  as  amended,  and  H  081  and  0.283 
of  the  Commission's  Rules.  Parts  73,  74 
and  70  of  the  FCC  Rules  and  Regulations 
are  amended  as  ae(  forth  m  the  attached 
Appendix,  effective  30  days  after  the 
date  of  the  pablication  in  the  Fedaral 
Register. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202j  433- 
5414.  Mass  Media  Bureau. 

Fedc'al  Corrui]unir.AtiGn«  CofDOUlsioiv 

Alex  O.  Felkar. 

Cbief.  Stijss  Media BureatL 

.^^dchmettt  Appendix. 
Appendix 

Usi  of  Subjects  in  47  CFR  Paris  73.  74 
and  76 

Radk)  broadcasting. 

Rules  Changes 

47  CFR  is  amended  to  read  as  follows; 


PARTS  7S.  74  AND  fl— (AMENDED1 

1-  The  authority  citation  for  Parts  73, 
74  and  76  continues  to  read  as  follows. 

Aulharl«>:  47  U.S.C  IM  mad  303. 

2,  Section  73  5B  is  amended  by 
revising  pnragFBph  (b)  to  rwKl  as 
follows: 

g  73.58    Indtcattng  Instnimenta. 

(b)  A  thermocouple  type  ammeter  or 
other  devfre  capable  of  providing  an 
indication  oi  radio  frequency  current, 
meeting  the  requirements  of  %  73.1215. 
shall  be  installed  at  the  base  of  each 
antenna  element.  A  suitable  >acJi  and 
plug  arrangement  may  be  used  to  permit 
removal  of  the  meter  from  the  antenna 
circuit  thereby  protecting  it  from 
damage  by  Kghting. 

3.  Section  73  1010  is  revised  to  read  as 
follows: 

ff  73.1010    Croas  rafsrenca  to  rulas  In 
othar  parts. 

Certain  rules  applicable  lo  broadcast 
services,  some  of  which  are  also 
applicable  to  other  services,  are  set 
forth  in  the  following  ParU  of  the  FCC 
Rules  and  Regulations. 

(a)  Part  1.  "Practice  and  Procedure." 

(1)  Subpart  A.  "General  Rules  of 
Practice  and  Procedure".  (55  U  to 
1.120). 

(2)  Subpart  8.  "Hearing  Proceedings '. 
(551-201  tol.364) 

(3)  Subpart  C.  "Rulemaking 
Proceedings".  (55  1.399  to  1430). 

(4)  Subpart  G.  "Schedule  of  Statutory 
Charges  and  Procedures  for  Paymenl". 
(S5  1  1101  tol  U16). 

(5)  Subpart  H.  "Ex  Parte 
Commufiications"  (Hi  1200 fo  1.1216). 

(6)  Subpart  I,  "Procedures 
Implemeating  the  National 
Environmental  Policy  Act  of  1969  '. 
(55  t.l30l  to  1.1319), 

(b)  Par<  2.  "Frequency  Allocations  and 
Radio  Treaty  Matters.  General  Rules 
and  Reflations",  including  Subparts  A, 

Terminology"-.  B.  "Allocation. 
Assignments  and  Use  of  Radio 
Frequencies":  C.  "Emrssions";  D.  "Call 
Signs  aiYd  Other  Forms  of  Identifying 
Radio  Transmissions":  and  f. 
"Equipment  Authorization  Procedures", 

(c)  Pari  13.  "ConMnercial  Radio 
OperHtors" 

(d)  Part  17,  "Construction.  Marking 
and  Lighting  of  Antenna  StrMcturm". 
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(e)  Part  74.  "Experimental,  Auxiliary 
and  Special  Broadcast  and  Other 
IVogram  Distributional  Services" 
including: 

(1)  Subpart  A.  "Expenmcntul 
Broadcast  Stations"; 

(2)  Subpart  D.  "Remote  Pickup 
Broadcast  Stations": 

(3)  Subpart  E.  "Aurnl  Broadcast 
Auxiliary  Stations". 

(4)  Subpart  F.  "Television  Broadcast 
Auxiliary  Stations"; 

(5)  Subpart  G,  "Low  Power  TV,  TV 
Translator  and  TV  Booster  Stations"; 

(6)  Subpart  M.  "Low  Powt-r  Auxiliary' 
Stations"; 

(7)  Subpart  I.  "Instructional  TV  Fixed 
Service";  and 

(8)  Subpart  L.  "FM  Broadcast 
Translator  Stations  and  FM  Broadcast 
Booster  Stations". 

4  Section  73.3584  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S73.35a4    PMttiona  to  cteny. 

(b)  Except  in  the  case  of  applications 
for  new  low  power  TV  or  TV  translator 
stations,  or  for  ma)or  changes  in  the 
existing  facilities  of  such  stations,  the 
applicant  may  file  an  opposition  lo  any 
Petition  to  Deny,  and  the  Petitioner  a 
reply  to  such  opposition  in  which 
allegations  of  fact  or  denials  thereof 
shall  be  supported  by  affidavit  of  a 
person  or  persons  with  personal 
knowledge  thereof.  The  times  for  filing 
such  oppositions  and  replies  shall  be 
those  provided  in  5  1  45  except  that  as 
lo  a  Petition  to  Deny  an  application  for 
renewal  of  hcense.  an  opposition  thereto 
may  be  filed  within  30  days  after  the 
Petition  to  Deny  is  filed,  and  the  party 
that  filed  the  Petition  to  Deny  may  reply 
to  the  opposition  within  20  days  after 
opposition  is  due  or  within  20  days  after 
the  opposition  is  filed,  whichever  is 
longer  The  failure  to  file  an  opposition 
or  a  reply  will  not  necessarily  be 
construed  as  an  admission  of  fact  or 
argument  contained  in  a  pleading 


5.  Section  73.3613  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  7X3615    Ownership  reports 


(J)  Each  licen.see  of  a  noncommercial 
educational  A.M.  Y\\  or  TV  broadcast 
station  shall  file  an  Ownership  Report  or 
FCC  Form  323-E  at  the  time  the 
application  for  renewal  of  station 
license  is  required  to  be  filed.  Licensees 
owning  more  than  one  noncommercial 
educational  AM,  FM  or  TV  broadcast 
station  need  file  only  one  Ownership 
Report  at  5  year  intcr\als  for  TV 
stations  and  7  year  intervals  for  AM  and 
Hvl  stations.  Ownership  Reports  shall 
give  the  following  information  as  of  a 
date  not  more  than  30  days  prior  to  the 
filing  of  the  Ownership  Report: 

6.  New  5  73  4099  is  added  lo  47  CFR 
Part  73  to  read  as  follows:  5  73.4099 
Financial  qualifications,  certification  of. 

See  Public  Notice.  FCC  87-97.  adopted 
March  19,  1987.  52  FR  17333.  May  7. 
1987, 

INDEX.  PART  73-4AUENDED] 

7.  The  alphabetical  index  of  47  CFR 
Part  73  is  amended  by  adding  the 
followmg  index  entries: 

(FuUowin^  "Carrier  Froqutncy 

measurements" 73. 1540) 

CtirtincHiion  of  financial 

qualirications -. „™.. .73.409e(*). 

I  Following  "Financial  qualifications" 

AM  and  FM 73.4100C) 

TV „ ^...73.41000) 

Financidl  qualifications. 
Certification  of 73.4099(*) 

a  Section  74  5  is  revised  lo  read  as 

follows: 

5  74.5    Cross  rafarvnca  to  rulaa  »n  othar 
parts. 

Certain  rules  applicable  to 
Experimental.  Auxiliary.  Special 
Broadcast  and  other  Program 
Distribution  ser\icea,  some  of  which  are 
also  applicable  lo  other  services,  are  set 
forth  in  the  following  Parts  of  the  FCC 
Rules  and  Regulations: 


(a)  Part  1,  "Practice  and  procedure" 

(1)  Subpari  A.  "General  Rules  of 
I'ractice  and  Procedure".  (§5  1.1  lo 
11 20], 

(2)  Subpari  B.  "Hearing  Proceedings". 

[55  1.120  to  1.364). 

(3)  Subpari  C.  "Rulemaking 
Pioceedmgs".  (55  1.399  lo  1.430). 

(4)  Subpart  G.  "Schedule  of  Statutory 
Charges  and  Procedures  for  Payment". 
(55  1  nt)l  to  1.1120). 

IS)  Subpart  H.  "Fji  Parte 
Presentations".  (55  1. 1200  to  1  1216). 

(6)  Subpart  I.  "Procedures 
Implementing  the  .National 
Environmental  Policy  Act  of  1969". 
(55  1.1301  10  1-1319). 

(b)  Pari  2,  "Frequency  Allocations  and 
Radio  Treaty  Matters.  General  Rules 
and  Regulations",  including  Subparts  A, 
"Terminology".  B.  "Allocation. 
Assignments  and  Use  of  Radio 
Frequencies":  C.  "Emissions";  D,  "Call 
Signs  and  Other  Forms  of  Identifying 
Radio  Transmissions":  and  ]. 
"Equipment  Authorization  Proceedings". 

(r)  Part  13,  "Commercial  Radio 
Operators". 

(d)  Part  17.  "Construction,  Marking 
and  Lighting  of  Anlenna  Structures ". 

(c)  Part  73,  "Radio  Broadcast 
Services". 

9.  Section  76.611  is  amended  by 
revising  the  second  paragraph  of  the 
descriptive  text  following  the  formulas 
in  paragraph  (a)(1)  to  read  as  follows: 

S  7ft.611    Cabta  taltvlslon  basic  stgnaJ 
toakaga  part  ormanca  crltatia. 

(«)*•• 
(t)'   •   ' 
Formulas  '  *   ' 
T    •   •   ' 

0  is  the  fraction  of  the  system  cable 
length  actually  examined  for  leakage 
sources  and  is  equal  to  the  strand  miles 
of  plant  tested  divided  by  the  total 
strand  miles  in  the  plant. 

IFR  Doc.  88-1718  Filed  1-27-88;  8:45  em] 
■■LUMQ  coot  irii-ei-n 
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This   section   o(   ttw   FEOEHAL   REGISTER 
contains  noKes  «s  tia  pilxc  of  Km 
proposed  issuance  a4  nJes  and 

'equtattoni   The  purpose  ot   these  nobces 
IS  to  give  interested  persons  an 
opooftunSv  to  perbcciate  in  tt»e  rule 
inaKinq  prxx  to  the  xlcettM  al  the  End 

rules. 


FEDERAL  ELECTION  COMMTSStOH 
IICFHPartllO 

I  Notice  19Sft-3l 

Rulemaking  Pe«mon:  Tad  Haley 
CongreMlonal  Cofflmitt** 

agency:  Federal  Election  Commission. 
action:  Rulemaking  petition,  notice  of 
availability. 

SUHHARV:  On  ^klvember  3a  1987.  the 

Commission  received  a  PeOtion  for 

Rijtemaking  frocQ  the  Ted  Haley 

Congressiond!  Committee,  The  petition 

suggests  tJie  addition  of  a  new 

i  -iW-HgHH  to  establish  a  rebuttable 

presumption  that  posl-eiection 

contributions  are  "for  the  purpose  of 

influencing"  a  federal  eiectioa.  The 

Commissioo's  current  regulations,  and 

long-atanding  policy,  treat  all  such 

donatioas  as  contnbutions  tlwt  are 

covered  by  the  Act's  prohibitions  and 

Umitatioos. 

DATE:  Comments  must  be  received  on  or 

before  February  29.  1988. 

AODRESS:  Comments  must  be  in  writing 

and  addressed  to:  Ms,  Susan  E.  Propper. 

Assistant  General  Counsel.  999  E  Street 

NW..  Washrn^on.  DC  20483. 

FOB  FURTHER  INFORHATION  CONTACT: 

Ms  Susan  E  Propper.  Assistant  General 
Counsel,  (202]  37&-5e90  or  (800]  424- 
9530. 

RuleisaJuog  Patiliaa:  Notice  of 
.-Kvailability 

The  petitioner  is  urging  the 
Commission  to  add  a  new  subsection  to 
Its  regulations  at  11  CFR  110,1  Section 
no  1  implements  the  Federal  Election 
Campaign  .\r.t's  limitations  on 


oontnbutKnn  by  peraom  to  Federal 
randidalei  and  political  commitleei. 
See  Z  U.S  C.  441a(a).  The  petition 
suggests  the  additica  of  a  ikew 
SlI0  11g)(3)  to  establish  a  retwttable 
presumptioa  that  post -election.  S««  2 
U  S.C  431(8).  It  ahoaid  be  noted  that  the 
proposed  designation  for  this  new 
subiectiaa  is  baaed  upon  the  1077 
version  of  sectioo  110.1.  That  section 
was  substantially  revised  in  1987  See  S2 
FR.  11187  (April  «.  19B71;  52  FR  780 
(Jan.  9.  1967). 

Under  the  language  proposed  by  the 
petition,  a  contributor  could 
demonstrate  that  his  or  her  post-election 
contribution  to  a  candidate  was  not  for 
the  purpose  of  influencing  that 
candidate's  election  and.  thus,  should 
not  be  subject  to  TuniL  The 
Commission's  current  regulations,  and 
long-standing  policy,  treat  all  such 
donations  as  conlribulraDB  that  are 
covered  by  the  Act's  prohibitions  and 
limitations.  See  11  CFR  110.1. 

As  a  basis  for  its  petition,  the 
Committee  cites  to  the  United  States 
District  Court's  opinion  ra  Federal 
Election  Cowivission  v.  Ted Hahy 
Congrvss/onal  Committee.  654  P.  Sopp, 
1120  (WJ3  Wa.  1987^.  This  decision  u 
airrenlly  on  appeal  to  the  .Ninth  Circuit 
Court  of  Appeals  FEC  v  Ted  Ho/ef 
Congressional  Committee.  No.  87-3867 
(filed  April  M.  1967). 

Copies  of  the  Pelit-on  (or  Rulemaking 
are  avadahle  for  pub^i£  mspdclioil  and 
copying  at  the  Commission  s  f^Jbllc 
Records  Office.  889  E  Street  NW.. 
Washingtoa  DC  20403.  between  the 
hours  of  9:00  am  and  5:00  pm. 
Statementi  in  support  of  or  tn  opposition 
to  the  petition  must  be  filed  with  the 
Coiraniasioo  bjr  February  29. 1988. 
Thomaa  |.  |oMliak. 

Chairman.  Federal  Election  Commission. 
Dated:  January  22.  1988. 
|FR  Doc,  88-1653  Filed  1-27-88:  S:4S  am) 
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OEPARTIiENT  OF  TRANSPORTATION 
Federal  Aviation  Adintnlatiatton 
14  CFR  Part  39 

lt}«ckal  No.  t7-Nit-l<*-A0l 

Alrworthineaa  DIrectlvee:  AertMpstlala 

Mo<M  ATR-4Z  Sartea  AkplBtws 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT 

AcnOM:  Notice  of  Proposed  Rulemaking 

(NPRM). 

tUMaiARv:  This  notice  proposes  an 
airworthiness  directive  (AD),  apphcabte 
to  Aerospatiale  Model  ATR-42  series 
airpla!>e8.  that  woxdd  require 
inspections  for  cracks  of  each  main 
landing  gear  (MLG)  wheel,  and 
replacement,  if  neceaeary.  This  proposal 
is  prompted  by  reports  of  cracks  on 
inbotfd  wheel  halves.  This  condition,  if 
not  corrected,  could  lead  to  cooiplete 
failure  of  the  wheel. 
OATCS:  Coimnenis  i&uat  be  recerved  do 
later  thas  March  14.  1988. 
AOORcaacA  Send  comments  on  the 
proposal  m  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Allentioo;  ANM-liUI. 
Attention:  Atrworthineaa  Rules  Docket 
No.  87-^;M-16e-AD.  17900  Paofic 
Highway  South.  C-e89e«k  Seattle. 
Waahingtoo.  98168.  The  applicable 
service  lafonnatKxi  may  be  obtained 
from  Aerospatiale.  318  Route  de 
Bayonoe.  31080  Toulouse  Cedex  03, 
France.  Tlus  infonnation  may  be 
e.xamined  at  the  FAA.  Northwest 
Mountain  Region,  17000  Pacific  Highway 
South.  Seattie,  Washuigton.  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 
FOR  FURTHCR  INFOflaUTIOH  CONTACT: 

Mr.  An  Scholes.  Standardizahon 
Branch.  A.NM-113:  telephone  (206)  431- 
1979,  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-689ee.  Seattle.  Washington 
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SUPPLESiEKTARy  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
p.irticipalc  m  the  making  of  the 
proposed  rulf  b>  submitting  suth 
written  data,  views,  or  arguments  as 
Ihey  may  desire  Communications 
should  identify  the  ngulatory  docket 
number  and  be  submitted  in  duplicate  to 
Ihe  address  specified  above.  All 
communications  received  on  or  before 
Ihe  closing  dote  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
Ihe  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  Ihe  comments  received.  All 
comments  submiiied  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  Ihe  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FA.A. 
.Northwest  Mountain  Region  Offire  of 
Ihe  Regional  Counsel  (.Attention:  A.NM- 
103).  Attention  Airworthiness  Rules 
Docket  No  87-NM-166-AD.  ITgoo 
Pacific  Highway  South  0-68886.  Seattle. 
Washington  98168, 

Discussion 

The  Direction  Generale  de  L'Aviation 
Civile  (DCAC).  which  is  the 
airworthiness  authority  of  France  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condiUon 
which  niav  emsl  or  develop  on 
Aerospatiale  Model  ATR-42  series 
airplanes  Faliguc  cracks  have  been 
identified  in  the  inboard  wheel  halves  of 
the  MLC,  This  condition,  if  not 
corrected,  could  lead  to  complete  failure 
of  the  wheel. 

Aero.spatiale  has  i.ssued  Service 
Bulletin  ATR42-32-0006.  Revision  2. 
dated  August  14  1987.  which  describes 
inspections  for  cracks  in  the  inboard 
wheel  halves  of  Ihe  MLC,  and 
replacement,  if  necessary.  The  DCAC 
issued  Consigne  de  Navigabilite  8"-091- 
008(8)  on  luly  15.  1987,  to  require 
inspection  and  replacement  in 
accordance  with  the  service  bulletin. 
The  ATR-42  service  bulletin  references 
inslruclions  in  Loral  Service  Bulletin  No 
ATR42-32-40-1.  Revision  2  The  ¥t\.\ 


has  reviewed  the  Loral  Systems  Croup 
Service  Bulletin  ATR42-32-4a-1 , 
Revision  2,  dated  |une  23.  1987.  and 
considers  the  inspections  described  to 
be  adequate:  however,  the  FAA  has 
determined  that,  after  a  cracked  spoke 
is  delected,  only  one  additional  landing 
may  be  made  with  one  cracked  spoke  on 
one  wheel  half  before  replacement  is 
required. 

This  airplane  mode!  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  Stales,  an  AD  is 
proposed  that  would  require  visual  and 
nondestructive  inspections  of  inboard 
wheel  assembly,  and  replacement,  if 
necessary,  in  accordance  with  the 
previously  mentioned  service  bulletins. 

It  IS  estimated  that  18  airplanes  of  US, 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  7 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
B,iscd  on  these  figures,  the  total  cost 
impact  of  this  AD  to  US,  operators  is 
estimated  to  be  $5,040, 

For  Ihe  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  IS  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  (S280).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

UsI  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  I>roposed  Amendment 

.Ati.ordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39  13  of  Part  39  of 


the  Federal  Aviation  Regulations  as 

fnliows: 

PART39— lAMEMDEDI 

1  The  aulhonly  cilation  for  Part  39 
conlinucs  to  read  as  follows: 

Authority;  49  U  SC  13S4(a).  1421  and  14^0; 
4IJ  I '  S,C,  106(g|  (Revised  Pub  L.  97-»4a 
|,miiari  12,  l!«it  and  14  CFR  11  IB 

il3S.13    lAmandedl 

2  By  adding  the  following  new 
airworthiness  directive: 
.^ero^patiale:  Applies  to  Mudel  ATR-t: 

series  airplanes,  certiricated  in  any 
category.  Compliance  rvqairvd  wilhin  7 
days  afler  the  effective  dsu  o(  lhi«  AU. 
unless  prev  umsly  accomplished. 
To  prevenl  failure  of  the  wheel  due  la 
cracked  spokes,  accomplish  the  fuilowing, 

A,  With  the  airplane  lacked,  perform  a 
visual  inspection  of  the  inboard  wheel  halves 
lor  cracks,  in  accordance  with  Loral  Systems 
Group  Service  Bulletin  ATR42-32-40-1, 
Revision  2  da  led  )une  23  1987,  Repeal  Ihe 
inspeclion  at  intervals  nol  to  exceed  7  days. 
If  a  crack  is  drtecled,  only  one  additional 
iiindmg  may  be  made  after  the  detection  of  a 
cratk  before  ihe  cracked  inboard  wheel  half 
must  be  replaced, 

B  ,^1  each  tire  change  perform  an  eddy 
current  inspection  or  other  nondestructive 
lest  of  Ihe  inboard  wheel  halves  in 
an  ordanre  with  l.oral  Systems  Croup 
Si.rv  ice  Bulletin  ATR42-32-40-1  Revision  2. 
dated  )une  23,  1987,  Replace  any  cracked 
inboard  wheel  half  tjefore  further  flight. 

C.  An  aliemate  means  of  compliance  ur 
adiuslment  of  Ihe  compliance  lune.  i^hirti 
provides  an  acceptable  level  ol  safely  and 
which  has  Ihe  concurrence  of  an  F.AA 
Pnncipal  Maintenance  Inspector  may  be 
used  when  approved  by  the  Manajier 
Sland.irditalion  Branch.  ,\NM-1]3-  I  A.^. 
.Sorlhwest  Mountain  Region 

U  Special  night  permits  may  tie  .^5ued  in 
accordance  wilh  FAR  21  19^  «nii  21  199  to 
operate  airplanes  to  a  base  for  the 
ercomplishmeni  of  inspechnns  and/or 
modifications  required  by  this  AD. 

.Ml  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  Ihe 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonnc,  31060  Toulouse  Cedex  03. 
France  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington, 

Issued  in  Seuiile,  Washington,  on  January 
12  1<18«- 

Wayne  |,  Barlow. 

Dirvclor.  .\arthwesl  .Minjntuin  Heftlon. 
|FR  Doc  88-1882  Filed  1-27-aa  845  am| 
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14  CFR  Part  39 

(Docket  No.  87-NM-148-AOI 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Ai-f.ition 
Aiiministration  |FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemuking 
(\"PRM|. 

SUMMAftv:  This  notice  proposes  a  new 

dirworlhmess  directive  (AD),  applicable 
to  certain  Boeing  Model  747  airpldnes. 
which  would  require  certdin  nnanunl 
tir.d/or  electrical  tests;  inspections  and 
repair,  if  necessary:  interim  manual 
operating  procedures;  and  modifications 
to  the  lower  lobe  forward  and  aft  cargo 
doors.  This  proposal  is  prompted  by  a 
lower  lobe  forward  cargo  door,  with 
damaged  lock  sectors,  thai  partially 
opened  in  flight.  This  condition,  if  not 
corrected,  could  lead  to  the  opening  of  a 
lower  lobe  cargo  door  in  flight,  which 
could  result  in  rapid  depressurization  of 
the  airplane. 

DATE:  Comment.'*  must  be  received  no 
later  than  March  14.  1968, 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  .Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn;  A.\'M-1031,  Attention; 
.Airworthiness  Rules  Docket  \o.  87-NM- 
148-AD.  17900  Pacific  Highway  South, 
C-689f.6.  Seattle.  Washington  96166.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washmgton  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  1^900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington, 

FO«  FURTHER  INFORMATION  CONTACT: 

.Mr.  Pliny  Breste!,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washinv;lon 
98168. 

SUPPUEMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  lo 
parlicipale  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate  to 
the  address  speciHed  above  All 
f  ommunications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  pule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  cnnrerned  with  the  substance  of 
this  proposal  w;ll  be  filed  m  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  lo  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  A.\'M-103). 
Attention:  Airworthiness  Rules  Docket 
No  87-NM-148-AD.  17900  Pacinc 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 
Discussion 

An  operator  of  a  Boeing  Model  747 
airplane  reported  that  the  airplane 
would  not  pressurize  correctly  at  20.000 
fret  With  both  outflow  valves  closed. 
Inspection,  after  landing,  revealed  that 
the  lower  edge  of  the  lower  lobe  forward 
cargo  door  was  open  1.0  to  1.5  inches. 
The  master  latch  lock  handle  was 
stowed  in  the  locked  position  and  the 
pressure  relief  doors  were  closed.  There 
were  no  related  door  warning  signals 
observed  in  the  cockpit  during  the  flight. 
The  door  had  been  closed  manually 
prior  to  departure.  Further  investigation 
revealed  some  damage  to  all  eight  lock 
sectors  with  one  lock  sector  broken 

Presently,  there  are  three  possible 
lock  sector  arrangements  for  the  lower 
lobe  cargo  doors.  The  original  lock 
sector  configuration:  lock  sector 
elements  which  may  have  been  modified 
by  adding  aluminum  lock  sector  plates 
in  accordance  with  Boeing  Service 
Bulletin  747-52-2105  or  in  production. 
line  numbers  266  through  326:  or  the 
present  arrangement  in  which  the 
original  lock  sector  elements  are 
relocated,  without  aluminum  lock  sector 
plates,  to  provide  increased  lock/latch 
engagement. 

Testing  by  the  manufacturer  and 
several  operators  revealed  thai,  in  some 
instances,  it  is  possible  to  electrically  or 


manually  open  the  latches  with  the  lock 
sectors  in  the  locked  position.  Cargo 
doors  that  couldl  be  inadvertently 
unlatched  could  subsequently  open  in 
flight. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  747- 
52A220e,  Revision  3,  and  747-52A2209. 
both  dated  August  2"^.  1987.  which 
describe  procedures  for  testing,  inlprim 
door  operation  procedures,  and 
modifiction  of  the  lower  lobe  forward 
and  aft  cargo  doors  lo  prevent  cargo 
doors  from  opening  in  flight. 

Since  this  condition  is  likely  t(j  exist 
or  develop  on  other  airplanes  of  Ihis 
same  type  design,  an  .AD  is  proposed 
which  would  require  manual  and/or 
electrical  door  operating  tests,  interim 
door  operating  procedures  for  those 
doors  with  the  original  locking  system 
configuration,  and  modifications  to  the 
door  locking  mechanism,  in  accordance 
with  the  two  service  bulletins  previously 
mentioned. 

It  is  estimated  that  156  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  It  would  take  approximately  52 
manhours  per  airplane  lo  accomplish  the' 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
Based  on  these  Figures,  the  total  cost 
impact  of  the  AD  on  US  operators  is 
estimated  to  be  $324,460 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  747  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Pari  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  (  39.13  of  Pari  39  ot 


2304 


Federal  Register  /   Vol.  53.  No.  18  /  Thursday.  January  28.  1988  /  Proposed  Rules 


Federal  Register  /  Vol    53.  No.  16  /  Thursday.  January  28.  1988  /  Proposed  Rules 


the  Federal  Aviation  Regulations  (14 
CFR  39  13)  as  follows- 

PART  39-H  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhorily:  49  U.S.C-i354(a).  1421  and  1423 
49  U.S.C  t06(R|  (Revised  Pub.  L  97-M9, 
|.inuarv'  12.  19631:  and  14  CFR  11.69, 

§39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive; 
Boeing:  Applies  to  Modpl  747  senes 

flirpldnes,  Hg  Iislt^d  in  Boeing  Alert 
Sf'n.ice  Bulleltns  74r-S2A220e.  RrviBion 
3,  and  747-52A2209,  botti  dated  August 
27.  1967.  certificated  in  any  caleftory. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished 
To  ensure  that  inadvertent  openins  of  the 
lower  lobe  cargo  doors  will  not  occur  in 
niRhl.  aixomplish  the  following: 

A.  For  Ihose  Hirpianes.  specified  in  Boeing 
Alert  Service  Bulletin  747-52A2206.  Revision 
3,  dated  August  27. 1887: 

1   Wilhin  30  days  dfier  the  effecli\e  date  of 
(his  ,AD  for  those  airplanes  wiihuui  aluminum 
lock  sector  plates  installed,  and  withm  90 
days  afler  the  effective  date  of  Ihis  AD  for 
ihose  airplanes  wiih  aluminum  lock  sector 
piales  instated,  perform  as  applicable,  the 
mechanical  and  eiertncal  latch  lock  tv-stem 
U'sts  on  ihe  lower  lobe  forward  and  aft  cargo 
djors  in  accordance  wsih  prtraaraphs  111  A. 
.ind  HI  B  Ljf  the  service  bulletin,  or  later  FAA- 
rtpproved  rPMsions   .Airplanes  i*ith  doors 
ihfil  do  not  pass  either  lest  miint  he  repdired 
prior  to  further  fliRhi,  in  accordance  with 
K.\A-approved  procedures.  The  elertncal  test 
.n  accordance  with  paragraph  iil  B  of  the 
service  bulletin  must  be  repealed  at  intervals 
not  to  pxreed  one  ye^r  until  lerminaling 
action  in  accordance  with  paragraph  A-3 
iielow.  IS  accomplished. 

::.  Within  30  days  afler  the  effective  date  uf 
<h\s  AD.  for  those  lower  lobe  cargo  doors 
without  aluminum  lock  sector  plates 
installed- 

a   Visually  inspect  for  bmken.  bent  or 
(jtherwise  damaged  lock  set  lurs  whtch  could 
jffect  ihe  integnly  of  the  door  locking 
niechani»m  and  repair,  if  necesftery.  prior  lo 
further  flighl,  m  accordance  with  KAA- 
.ippro\ed  procedures. 

b  Change  the  FAA-approved  maintenance 
program  to  provide  special  proredures  for 
manual  door  operation  Thow  procedures 
must  include  the  following  fequirementsi 

fl)  The  procedures  must  be  accomplished 
or  Witnessed  by  qualified  personnel  in 
accordance  with  the  operator  s  FAA- 
approved  mainlensnce  program. 
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(2)  Iiul  prior  lo  pulling  Ihe  cafgo  loading 
ramp  awBV  from  Ihe  door.  Ihe  masler  lalch 
lock  handle  musl  be  recyled;  Ihe  lock  handle 
and  pressure  relief  doors  mtisl  open  fully 
when  the  lock  handle  release  Irijyjer  is 
pressed;  and  Ihp  pressure  relief  doors  must 
close  fully  when  me  lork  handle  is  fully 
slowed. 

(31  Compliance  with  these  procedures  must 
be  documented  in  accordance  with  Ihe 
operator's  FAA-approved  maintenance 
program. 

c  The  special  procedures  specified  in 
paragraph  A.2.b..  above,  for  manual  door 
operation,  must  be  continued  and  performed 
prior  to  each  flight  until  electrical  restoration 
and  operation  are  resumed  and  reinspection 
of  Ihe  lock  sectors  has  been  accomplished  in 
accordance  with  paragraph  A  2.a..  above. 

3.  Wilhin  18  months  afler  the  effective  dale 
of  this  AD.  for  those  airpid.-'es  without 
aluminum  lock  sector  plates  installed,  and 
within  24  months  for  those  airplanes  with 
aluminum  lock  sector  plates  installed  on  Ihe 
forward  and,' or  aft  lower  lobe  cargo  door 
locking  mechanism,  modify  the  doors  in 
accordance  with  paragraphs  III.H.  through 
mo  of  Boeing  Alert  Service  Bulletin  "47- 
52A220fl  Revision  3.  dated  August  2".  198r,  or 
laler  FAA-approved  revisions  Completion  of 
this  modificalion  constitutes  terminating 
ocuon  for  this  AD  and  the  special  door 
operalmg  procedures  required  by  paragraph 
A-2  b..  above,  may  be  deleted  from  operator  s 
maintenance  program. 

B.  For  diose  airplanes.  speciTied  in  Boeing 
Alert  Service  Bulletin  r47-52A2a)9.  dated 
August  27.  1987 

1   Within  90  days  after  ihe  effeclive  dale  of 
ihis  \0  perform  the  electncal  latch  lock 
system  tesi  on  the  lower  lobe  forward  and  aft 
cargo  doors  in  accordance  with  paragraph 
111  A   of  Boeing  Alert  Service  Bulletin  747- 
52A2209.  daled  August  27,  1987,  or  later  F.\A 
approved  revisions  Airplanes  with  doors 
that  do  not  pass  the  above  lest  must  be 
repaired,  prior  lo  further  flight,  in  accordonre 
with  F.AAapproved  proijsdures.  The  above 
lest  must  be  repealed  at  inlervals  not  to 
exceed  one  year  until  terminating  aclion  in 
accordance  with  paragraph  B  2  .  below,  is 
accomplished 

2.  Within  24  months  afler  the  effective  dale 
of  this  AD.  modify  the  lower  lobe  forward 
and  afl  cargo  doors  in  accordance  with 
paragraphs  III.E  through  III.L  of  Boeing  Alif 
Service  Bulletin  747-S2A2209,  dated  August 
27.  1987  or  later  FAA-approved  revisions 
Completion  of  this  modification  constitutes 
terminating  anion  for  this  AD 

C.  ,An  allemale  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  he 
used  when  approved  by  the  Manager.  Seattle 


Aircraft  Certification  Office,  FAA.  Notihwesl 
Mountain  Region. 

D.  Special  Hight  permits  may  be  issued  m 
accordance  wilh  FAR  21  197  and  21, 19s  lo 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificauons  reijuired  by  this  .AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  approprute 
service  documents  from  ihe  manufacturer 
may  oblain  copies  upon  reijuesl  lo  Ihe  Boeing 
Commeraal  Airplane  Companv.  P.O  Box 
3707.  Seattle.  Washington  98124-2207  These 
documents  may  be  examined  at  the  FAA. 
Northwest  .Mountain  Region  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle.  Washington. 

Issued  m  Seattle.  Washington,  on  lanuarv 
12,  1988. 

Wayne  [.  Barlow. 

D/rector.  Northwesl  MotwOun  Regiwi- 

\rR  Doc  86-1684,  Filed  1-27-ia;  8:45  am) 
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14  CFR  Part  71 

I  Alr«pM«  Oockal  No.  I7-ASO-21 1 

Proposed  Designation  of  Transition 
Area,  NastivlDe.  GA 

AQENCT:  Federal  .Aviation 

.Administration  (FAA),  DOT, 

xmow:  Notice  of  proposed  rulemalinj, 

SUMMAffV:  This  notice  proposes  to 
designate  Ihe  Nashville.  Georgia, 
Iransition  area  lo  accommodate 
inslrtimenl  (light  rule  (IFR)  operations  al 
the  Berrien  County  Airport.  This  action . 
Will  lower  the  base  of  controlled 
airspace  from  1200  lo  700  above  Ihe 
surface  in  Ihe  vicinity  of  Ihe  airport.  An 
inslrument  approach  procedure  is  being 
developed  lo  serve  Ihe  airport  and  the 
controlled  airspace  is  required  for 
protection  of  IFR  aeronautical 
operations. 

PAT**  Comments  muBI  be  received  on 
or  before:  February  28.  198B. 
AODREtses:  Send  comments  on  Ihe 
proposal  in  triplicate  to:  Federal 
Avialion  Administration.  ASO-530. 
Manager.  Airspace  and  Procedurss 
Branch.  Docket  .So  87-ASO-21   PO 
Box  20636.  Atlanta.  Georgia  30.320. 
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The  official  douket  mdv  be  cxiimined 
in  Ihe  OfRce  of  ihe  Regional  Counsel. 
Room  652.  3400  Norman  Derry  Dri^e, 
KasI  Point-  Georgia  30344,  telephone: 
|4IH|  76.t-r64H, 

FOR  FURTHER  INFORMATION  CONTACT: 

Iair.es  Ci.  Wallers,  Airspace  Section. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Federal  Aviation 
.■\dminislralion.  P.O  Bux  2(»3B.  Atlanta. 
Ceoraiii  30320:  telephone  |404)  763-7046. 
SUfVLEMENTARY  INFORMATION: 

Comments  Invited 

Ininrested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
hy  submitting  such  vvritten  data,  views 
or  argi.iments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
siipportiiis  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
derisions  on  the  proposal.  Comments 
are  specifically  invited  on  Ihe  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above, 
Commenlers  wishing  the  V.\A  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
(.ommentfl  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASO-21  to 
designate  the  Nashville,  Georgia, 
transition  area."  This  action  will  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Berrien  County  Airport. 
If  a  proposed  designation  of  Ihe 
transition  area  is  found  acceptable,  the 
operating  status  of  the  airport  will  be 
changed  to  IFR.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
com.menler.  All  communications 
received  before  the  specified  closing 
data  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
nile.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  wiU  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel.  Room  652.  3400 
.Norman  Berry  Drive.  East  Point.  Ccersia 
30344.  both  before  and  after  the  (.losing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FA.^  personnel  concerned 


W'ilh  this  rulemakinfj  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

.'\n>  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  |NPRM| 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530|.  Air  Traffic  Division,  P.O.  Box 
2063B.  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  .NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  .NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No, 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  F.\A  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  |14  CF"R 
Part  71)  Nashville.  Georgia  (New). 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400  BC  dated  January 
2.  1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Fjvecutive  Order  12291:  |2t  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  |44  FR  11034. 
February  26.  !979|:  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
List  of  Subjects  in  14  CFR  Pari  71 

Aviation  safelv.  Transition  area. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  Ihe  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAAI  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  7 1—1  AMENDED  1 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Aulliority  W  l:  S  C  IMdIn).  13S4|al.  1510; 
Fxecuhve  Order  ll)Bfh4:  49  U  S,C  106(g| 
(l^eviscd  Puh,  I.  97-449.  januuiy  12.  Il<n3|:  U 
CFR  11  69 

{71.1)1    IAm*nd*dl 

2.  Section  71.1B1  is  amended  as 
follows 

Nashville.  Ceunjia  (New) 

That  airspace  extending  upward  frnm  7110' 
above  the  surface  within  a  ft-mi!e  radius  of 
Ihe  Berrien  County  Airport  |Lat.  3ri2'45"  N. 
lAing.  83'13  40"  VV) 

IsDued  in  East  Puml.  Georgia,  on  January  0. 
19BB, 

WUliani  0.  Wood. 

Aciitift  Mnnagpr.  A  ir  Traffic  Divjaion. 
Soulfiem  ftegioit 

IFR  Doc  88-1677  Filed  1-27-88;  8:45  «m| 
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14  CFR  Part  71 

I  Alrtpac*  Docliel  No.  B7-ANH-23I 

Proposed  Amendment  to  Control 
Zone,  Hayden,  CO 

AOENCV:  Federal  Aviation 

Administration  (FA,^).  DOT. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  I  layden,  Colorado,  control 
zone.  The  action  is  necessary  to  provide 
controlled  airspace  to  encompass  a  new 
instrument  approach  procedure.  This 
would  ensure  segregation  of  aircraft 
operating  in  instrument  flight  rules 
conditions  and  other  aircraft  operating 
m  visual  flight  rules  conditions 
DATES;  Comments  must  be  received  on 
or  before  March  25.  198H, 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  A 
System.  Management  Branch.  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  87-ANM-:3. 17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address 

An  informal  ducket  may  also  be 
examined  during  normal  business  hours 
at  the  address  lisled  al>ove 
FOR  FURTHER  INFORMATION  CONTACT; 
Ted  Melland,  ANM-536,  Federal 
Aviation  .Administration.  Docket  No.  87- 
AN'M-23.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98108. 
Telephone  (206)  431-2536. 
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SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  arc  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above  Commenlers 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-23".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  Ihe 
commenter.  All  communications 
received  before  the  specified  closing 
dale  for  comments  will  be  considered 
before  taking  any  action  on  die 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submilted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  closing  data 
for  comments  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket, 
AvailabUily  of  NPRM'i 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  ft 
System  Management  Branch.  17900 
Pacific  Highway  South,  C-68966.  Seattle 
Washington  98168  Communications 
must  identify  the  notice  number  of  this 
NPRM  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure, 

Tb«  Proposal 

The  FAA  is  considering  an 
amendment  to  5  71  171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  controlled 


airspace  to  contain  a  new  approach 
procedure  at  Hayden,  Colorado 

Section  71,171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
handbook  7400,6C  dated  January  2,  1967, 

The  FA.A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— ( t )  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory- 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979):  and  |3)  does  not 
w-arrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  Ihe 
criteria  of  the  Regulatory  Flexibility  Act. 
List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Control  zones. 
The  Proposed  Amendment 

Accordin^jly.  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 
PART  7HAMENDED) 

1   The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1348(al.  1354(01.1510: 
Executive  Order  108S4;  49  U  SO  lOftlg) 
(Revised  Pub,  L  9^-449,  lanuary  12,  196.11,  14 
CFR  11  68 

S71.171      lAmwidMI 

2,  Section  71,171  is  amended  as 
follows: 
Hayden.  Colorado,  jAmended] 

Change  the  period  to  a  semicolon  at 
the  end  of  the  first  sentence  and  add. 

and  within  3  5  miles  each  side  of 
the  Hayden  VOR  118    radial  extending 
from  the  5  mile  radius  zone  to  18,5  miles 
southeast  of  the  VOR, 

Issued  in  Se«Hle,  W  dshington.  on  January 
15.  1988 

Tmiple  H.  lohnsoo.  |r.. 
Manojier.  Air  Traffic  Onision. Norlhwm 
Mountain  Rflaian. 
int  Doc,  88-1678  Filed  1-27-88.  8,45  ami 

BltLIHO  COOC  4*10.|»HN 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  379  , 

I  Docket  No.  7 1283-72831 

Export  Control  Policy  Forum  on 
Technical  Data  Export  Controls; 
Change  In  Time  and  Location 

agency:  Bureau  of  Export 
,\dministration.  Commerce, 
action:  Correction. 


sumimary:  On  January  7. 1988,  the 

Bureau  of  Export  Administration 
published  a  Notice  of  a  Forum  on 
Technical  Data  Controls  |53  FR  418)  to 
solicit  industry  comment  and  involve    '-  , 
industry  in  the  implementation  of  export 
control  programs.  Due  to  the  unexpected 
number  of  responses  to  that  notice,  ihe 
lime  and  location  have  been  changed, 

DATE  February  11,  1988  from  8:30  am. 
to  4:00  p.m.  (with  a  break  for  lunch).  As 
previously  announced  registration  for 
the  Forum  will  start  at  8,00  am, 

ADDRESS:  The  Forum  will  be  held  in 
Washington  DC  at  the  Commerce 
Department  s  Herbert  C  Hoover 
Building.  141h  Street  and  Pennsylvania 
Avenue.  N'W,.  Main  Auditorium. 
.Attendees  should  enter  the  Hoover 
Building  at  the  entrance  on  14th  Street, 
between  Pennsylvania  Av  enue  and 
Constitution  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Cutshaw,  Office  of  the  Depu'y 
.Assistant  Secretary  for  Export 
Administration.  Room  3888.  L'S 
Department  of  Commerce.  P.O.  Box  273. 
Washington,  DC  (Telephone:  (202)  377- 
.5711), 

SUPPLEMENTARY  INFORMATIOH:  Other 

information  on  the  Forum,  including  the 
technica)  data  issues  to  be  discussi'd,  is 
contained  in  the  Supplementary 
Information  section  of  the  January  7 
notice. 

Haled;  lonuan,  25,  198« 
Dan  tioydysh. 

Actirig  Deputy  Aasialaiil  Socrvtar}  for  £\pvri 
Adniinialratiun 

im  Doc  8»-l-(l6  Filed  1-27-B8:  8:45  omj 
KVLMM  COOC  SSIO-OMI 
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FEDERAL  TRADE  COMUISSIOM 
l6CFRPvt  13 

IFtte  No.  661-01431 

MedfcaJ  Staff  of  Doctors'  Hospital  of 
Prince  George  s  County;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

agency;  Federal  Trade  Commission. 
ACTION:  Propusfd  CnnsenI  AgrKement, 

summary:  In  settlement  of  alleged 
viulalions  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  compeli'ion.  this  consent 
agreement,  accepted  subiecl  tu  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  medical  staff  of 
a  hospital  in  Prince  Georges  County, 
Maryland  from  engagmg  in  concerted, 
coercive  conduct  that  would  pre\'enf  a 
health  maintenance  organization  or 
Mthers  from  offering  health  citrn 
services 

DATE:  Comments  must  be  ret-eivctl  on  or 
before  March  28.  19fta. 
ADDRESS:  Comments  should  be  directf^d 
to:  FTC/Office  «/  the  Secre*iirj\  Rfwra 
Ub.  6th  St,  and  Pa  Ave.  NW.. 
Washington.  DC  3058(1 

FOR  FURTHER  INF0RMAT10M  CONTACT 

FTC/S-3115.  M.  Elizabeth  Gee. 
Washinstnn.  DC  20.^80   (202)  328-2"5fi 
SUPPLEMENTARY  INFORMATION:  ParSu.in! 

to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  VS.C. 
46  and  5  2.34  of  the  Commis-sion's  Rules 
of  Practice  (16  CFR  234),  notice  is 
hereby  given  (hat  the  following  consent 
agreement  contauiinj^  a  consent  ufder  lu 
cease  and  desist,  havmg  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  publu;  record  for  a  period  of  sixty 
ifiO)  days.  Public  comment  is  mviled 
Such  comments  ur  views  will  be 
mnsidered  by  the  CummissK>n  and  will 
be  available  for  uispection  and  copying 
at  Its  principal  oifice  in  accordance  with 
S  4.9(h)(141  of  the  Commission  s  Riiles  of 
Practice  n6CFR4,9(bJ(14|l 

List  of  Subjects  in  16  CFR  Part  13 

Doctors.  Medical  staffs.  Mediciil 
facilities.  Trade  practices 

Agreement  Contahunj;  Consent  Order  to 
Cease  and  Desist 

In  the  m^i'er  of  Medical  Staff  of  Doctors 
Ilnsjjital  of  lYince  Cieorye's  County,  an 
ufincorporaied  at»8oc!«Uon. 


The  Federal  Trade  Commission 
h.iving  mitiattKl  an  inve'rtigaiion  of 
certain  arts  and  pracfires  of  the  Meditral 
Slaff  of  Doctors'  Hospital  of  Prinrp 
Cieorge's  County  and  it  now  H|.»p**anng 
ih.i*  proposed  resptmdenl  is  wiiimg  to 
»'nt»-r  into  an  agreement  containing  an 
iirder  'n  cease  and  desist  from  engajjing 
tn  the  <k:Is  and  practices  being 
invebiigaled. 

It  IS  hrr4:by  4^''^^^  ^y  ^<^  between 
proposed  respondent  and  its  diJy 
authorized  attorney  and  counsel  for  the 
Federal  Trade  Commission  thaL 

1   Proposed  respondent.  Medical  Staff 
of  Doctors'  Hospital  of  Prince  George's 
County  CMedical  Slaff').  an 
unincorporated  associatiun  organized 
and  existing  under  the  laws  of  the  Stale 
of  Maryland,  has  its  principal  place  of 
business  a\  Doctors'  H(»spital  of  Pnnce 
George's  County.  81 18  Goudluck  Road 
l-anham.  Maryland  20700. 

2.  Proposed  respondent  admits  all  of 
ihe  lurisdiLtional  facts  set  forth  in  the 
draft  of  complaint  here  attached 

3  Proposed  respondent  waives; 
|a)  .Any  further  pnirednral  stpps; 
|b)  The  requirement  that  the 

Commission  s  decision  contain  a 
stat(jment  of  findui^^s  uf  fact  and 
conclusions  of  taw, 

[c)  Ail  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
fhis  agreement,  and 

(d)  Any  claim  under  the  Equal  Access 
to  justice  Act. 

4  This  agreement  shaH  not  became 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
d{zs!pted  by  the  Commissioa  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  <lraft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (GO)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Ihe  proposed 
respondent,  in  which  event  tt  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding 

5  This  agreement  is  for  seltlenienl 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
except  to  the  extent  described  in 


Paragraph  Two.  that  the  facts  as  alleged 
in  Ihe  draft  complaint  iire  true  or  that 
the  law  bus  been  violated  as  alleged  in 
the  dmfl  of  cixr.plamt 

6.  Thii  agreement  amitmplates  (hal. 
if  it  is  accepted  by  Ihe  Commission,  and 
if  huvM  acceplaiice  ts  not  subsequently 
withdrawn  by  the  Cummissmn  piirsuani 
to  Ihe  pruvisHXis  uf  {  2^4  of  ihn 
Commission  s  Rules  of  Practice,  ihe 
Commissjun  may.  wilhoitt.  further  notice 
to  proposed  respondenl.  (1)  issae  tis 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaini 
here  attached  and  its  decision 
containing  the  following  order  lo  c»Mse 
and  desist  in  disposition  uf  Ihe 
proceeding,  and  (2)  make  iaformalion 
public  in  respect  thereto.  When  so 
entered,  the  order  lo  cease  and  dL*aisl 
ahaJI  have  Ihe  same  force  and  effecl  and 
may  he  altered,  modified,  or  sel  aside  in 
the  same  manner  and  within  the  same 
lime  provided  by  statule  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U  S-  Postal 
Service  of  ihe  complaint  and  decision 
containing  the  agreed-tn  order  to 
proposed  respondent's  address  staled  in 
this  agreement  shall  constitute  service. 
Proposed  rpspondpn)  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  nf  ihe  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  m  the  order  or  the  agreemenl 
may  be  us»^  to  vary  or  contradict  the 
terms  of  (he  order 

7.  Proposed  respondent  has  read  the 
prrjposed  complaiol  and  order 
contemplated  hereby  II  understands 
that  once  the  order  has  been  issued,  il 
will  be  required  to  file  one  or  more 
compliance  reporis  showing  that  il  has 
fully  comphed  with  the  order.  Proposed 
r«?spondent  further  understands  ihal  it 
may  be  liable  for  civil  penalties  in  Ihe 
amount  provided  by  law  for  each 
vilolalion  of  the  order  afler  it  becomes 
final 

Order 

I 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  'Medical  Staff  means  Ihe 
respondent  Medical  Slaff  of  Doctors* 
Hospital  of  Prince  George's  County,  its 
officers,  agents,  representatives, 
employees,  committees,  lask  forces,  and 
lis  successors  or  assigns. 
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B.  "Corrective  action"  means  action 
taken  pursuant  lo  and  m  confonnance 
with  Ihe  Medical  Staffs  b>ldws  against 
any  person  with  clinical  privileges  at 
Doctors'  Hospital  of  Prince  Georges 
County  who  fails  to  provide  evidence  of 
malpractice  insurance  coverage  or 
whose  professional  conduct  or  activities 
are  detrimental  lo  patient  safely  or  lo 
the  delivery  of  quality  palient  care  or 
are  unreasonably  disruptive  to  the 
operation  of  Doctors'  Hospital  of  Prince 
George's  County, 

C.  "Integrated  joint  venture"  means  a 
joint  arrangement  lo  provide  pre-paid 
health  care  services  in  which  physicians 
who  would  otherwise  be  compclitors 
pool  their  capital  to  finance  Ihe  venture, 
by  themselves  or  logclher  with  others, 
and  share  substantial  nsk  of  adverse 
financial  results  caused  by  unexpectedly 
high  utilization  or  costs  of  health  care 
services. 

II 

II  IS  ordered,  that  Ihe  Medical  Staff, 
directly,  indirectly  or  through  any 
device,  in  connection  with  Ihe  provision 
of  health  care  services  in  or  affecting 
commerce,  as  'commerce "  is  defined  in 
the  Federal  Trade  Comm;ssion  Act. 
shall  forthwith  cease  and  desist  from 
organizing,  facilitating,  or  acting  in 
furtherance  of  any  agreement  or 
combination,  either  express  or  implied, 
among  any  physicians,  lo  refuse,  or 
threaten  lo  refuse,  to  deal  with,  or 
otherwise  coerce,  any  person  or  entity 
for  Ihe  purpose  or  with  the  effect  of 
preventing  or  restricting  the  offering  or 
delivery  of  health  care  services  by  any 
health  maintenance  organization, 
hospital  or  other  health  care  facility. 


A  It  IS  provided,  that  this  order  shall 
not  be  construed  to  prohibit  the  Medical 
Staff  or  its  members  from  engaging, 
pursuant  to  the  Medical  Staffs  bylaws, 
in  credentiallmg.  corrective  action, 
utilization  review,  quality  assurance. 
peer  review,  or  hospital  policy-making 
at  Doctors'  Ifospiial  of  Prince  George's 
County,  where  such  conduct  by  the 
Medical  Staff  neither  constitutes  nor  is 
of  any  agreement,  combination,  or 
conspiracy  Ihe  purpose,  effecl  or  likely 
effect  or  which  is  to  impede 
unreasonably  the  development  or 
operation  of  any  health  maintenance 
organization,  hospital  or  other  health 
care  facility. 


B  It  is  further  provided,  that  this  order 
shall  not  be  construed  to  prohibit  Ihe 
Medical  Staff  from  facilitating  Ihp 
formation  of  an  integ.'ated  joint  venture 
ihat  may  refuse  to  deal  with  any  person 
or  entity  as  long  as  the  physicians 
participating  in  the  |oinl  venture  remain 
free  to  deal  wilh  any  third-party  payer 
other  than  through  Ihe  joint  venture. 
IV 

A.  Il  IS  further  ordered  that  within 
thirty  (30|  days  afler  service  of  this 
order,  the  Medical  Slaff  shall  mail  a 
copy  of  this  order  and  Ihe  accompanying 
complaint  lo  Ihe  Executive  Director  of 
Doctors'  Hospital  of  f*nnce  George's 
County,  to  the  President  of  the  George 
Washington  University  Health  Plan,  and 
to  each  of  Ihe  Medical  staffs  members. 

B.  It  is  further  ordered  that  the 
.Medical  Slaff  shall,  wilhin  sixty  (bO) 
days  afler  service  of  this  order,  and  at 
any  time  the  Commission,  by  written 
notice,  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  the  Medical  Staff  has  complied 
and  is  complying  with  this  order. 

C.  Il  is  further  ordered  that  the 
Medical  Slaff  shall  promptly  notify  the 
Commission  of  any  change  in  the 
Medical  Staffs  business  address  or  of 
any  proposed  change  in  Its  organization 
that  may  affect  compliance  obligations 
arising  out  of  this  order. 

Medical  Sto  'f  of  Doctors '  Hospital  of 
Pnnce  Ceorgf  's  County  Analysis  of 
Proposed  Consent  Order  to  Aid  Public 
Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  lo  a  proposed  consent  order 
from  Ihe  Medical  Staff  of  Doctors' 
Hospital  of  Prince  George's  Coun'y 
I  "Medical  Staff  or  "proposed 
respondent)  located  in  Lanham, 
Maryland,  The  agreement  wilh  the 
Medical  Staff  would  settle  charges  by 
the  Federal  Trade  Commission  that  the 
Medical  Staff  injured  consumers  and 
competition  by  conspiring  to  impede  the 
entry  of  the  George  Washington 
Universily  Health  Plan  (  "Health  Plan") 
into  Prince  George's  County.  Mar>  land 
in  order  to  protect  its  members  from 
compelition.  in  violation  of  Section  5  of 
the  Federal  Trade  Commission  Act, 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  intrrested 
persons.  Comments  received  during  this 


Deriod  will  become  part  of  the  public 
record.  Afler  60  days.  Ihe  Commission 
will  again  review  Ihe  agreement  and  Ihe 
*  omments  received  and  will  decide 
uhether  il  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  Complaint 

A  complaint  has  been  piepared  for 
issuance  b\  the  Commission  along  with 
Ihe  proposed  order  It  alleges  that  the 
Medical  Slaff  and  its  members  engaged 
in  a  conspiracy  lo  prevent,  impede  or 
limit  the  operations  of  the  Health  Plan 
f  jr  Ihe  purpose  of  protecting  the  Medical 
.S'affs  mcm.hers  from  competition  with 
Ihe  Health  Plan. 

The  complaint  alleges  that  in 
furtherance  of  this  combination  or 
conspiracy.  lepresente'ives  of  the 
Medical  Staff  coerced  and  pressured 
Amencan  .Medical  International 
("AMI"),  Ihe  owner  of  both  the  Healih 
Plan  and  Doctor's  Hospital  of  Pnnce 
George's  County  ("Hospital "),  not  lo 
open  its  planned  Heallh  Plan  facility  in 
Prince  George's  County  In  particular 
the  complaint  alleges  thjt  the  Medii  a! 
Staff  threatened,  first.  Ihal  il  would  act 
collectively  tn  prevent  Ihe  opening  of  the 
facility  and  second,  if  A\I1  nevertheless 
opened  the  facility,  the  Medical  Sloff 
then  would  act  collectively  to  force  ihe 
Hospital  to  close. 

The  Complaint  alleges  thai  the  effects 
of  the  conspiracy  have  been  to  reslriin 
trade  uitreasonably  in  I^ince  George  s 
County  and  lo  deprive  consumers  of  the 
benefits  of  competition  m  the  following 
ways,  among  others:  (11  Competition 
was  restrained  between  physicians  and 
the  Health  Plan,  and  between  the  Heallh 
Plan  and  other  prepaid  heallh  plans  in 
Prince  Georg.Vs  County.  (;)  the  Health 
plan's  patients  and  other  consumers 
were  depri\  ed  of  the  beneifts  of 
competition   including  cerlian  benefits 
I'fered  by  the  planned  Heallh  Plan 
ficility;  and  1,1)  the  Heal'h  Plan  was 
r.^stricted  in  is  ability  to  serve 
consumers  and  compete  in  the  provision 
I'f  health  care  services. 

The  Proposi'd  Consent  Order 

Paragraph  I  of  the  p>-oposed  order 
defines  certain  terms  used  in  the  order. 
Paragraph  II   the  central  provision  of  the 
order,  prohibits  proposed  responded.! 
fiom  engaging  in  concerted,  coercive 
conduct  thai  has  the  purpose  or  effecl  of 
preventing  or  reslncling  any  HMO  or 
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nthiT  heailh  care  [^luilily  from  offering 
Ht-ttlth  ciire  services 

Paraj^riipb  lli  conKiins  iwo  pr-jvi^us 
which  permit  comluU  thdt  ihe  </rdt'r 
nthfTwtse  prohibtls.  The  first  allows  thp 
MfKlicdl  Staff  or  its  mermbers  lo  ennjfiSH 
tn  ciislumiiry  medical  stiiff  activities. 
siK-h  (jH  credentidihna  and  pt*er  reviHW 
i\3  hmsi  as  such  condu':!  is  not  p;trt  of  an 
iifjrpement  thai  has  the  purpose  or  effect 
of  unrrasoaabty  impedmR  the  operation 
of  a  health  care  fanhly 

The  second  proviso  allows  the 
Ntpdrca!  Staff  to  facilitate  the  formation 
of  an  "integrated  joint  venture"  thai 
refuses  to  dea!  with  any  person  or 
entity,  as  long  as  the  physicians 
participating  in  the  joint  venture  remain 
frpe  to  dea!  with  any  Ihird-parfy  p.iyer 
othf.T  than  through  the  joint  venlure.  The 
If-rm  "integrated  joint  venture  "  is 
defined  by  the  order  to  mejn  a  joint 
arranj^ement  lo  provide  pre  paid  health 
rare  services  in  which  physicians  who 
would  otherwise  be  competitors  pool 
Iheoj  capital  lo  finance  the  venture,  by 
iht-mselves  or  together  with  others,  and 
share  substantial  nsk  of  adverse 
findoctal  reaulls  caused  by  unexpectedly 
high  utilizaliun  or  costs  of  health  care 
services. 

Part  iV  requires  proposed  respondent 
to  (1)  mail  a  copy  of  the  order  to  the 
Rxecutive  Director  of  Doctors"  Hospital, 
lo  the  President  of  the  Health  Plan,  and 
to  each  of  (he  K4edical  Staffs  members 
(2)  file  an  initial  compliance  report,  and 
additional  reports  thereafter  at  the 
written  request  of  the  Commission:  and 
1-11  notify  the  Commission  of  any 
proposed  chanjje  m  its  organization  that 
may  afTect  its  compliance  obligations 
under  the  order. 

The  purpose  of  lhi«  analysis  is  to 
f.K  ilitdte  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  ufficiaJ  mterpretatioB  ol 
the  agreement  and  proposed  order  or  to 
modify  their  terms  m  any  way 

The  proposed  consent  order  has  been 
entered  mio  for  settlement  purposes 
only  and  does  not  constilule  an 
admission  by  the  pruposed  respondent 
that  the  law  has  been  violated  a« 
allexed  in  the  complaint 
EnUly  H.  Mock. 

\bHlhM-  8fl-l"M  Filed  l-J7-8a  8  45  amj 

BuxjMO  COM  wat-si-n 


16  CFR  Part  13 

IFileNo  851-«»2I 

Medical  Stsff  ot  Mvinortal  Medical 
Center;  Propoeed  Conaent  Agreement 
with  Analysis  to  Aid  Public  Comment 

AOEMCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohihiting 
unfair  acta  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  medical  staff  of 
a  Savannah.  Ga  medical  center  from 
denying  or  restricting  or  recommending 
denial  or  restriction  of  hospital 
privileges  for  any  nurse-midwife,  unless 
the  staff  has  a  reasonable  basis  for 
believing  that  such  restriction  would 
serve  the  interest  of  the  hosptt^d  in 
providing  health  care  services 
Respondent  would  also  be  prohibited 
from  refusing  to  deal  with  or  coercing 
the  hospital  or  any  person,  organization 
or  institulitjn  it  the  purpose  or  effect  is 
to  restrict  the  practice  of  nurse- 
midwifery  generally  or  of  any  nurse- 
midwife 

OATf  Comments  must  be  received  on  or 
hf^fore  March  28.  19ft8. 
AOORCSS:  Comments  should  be  directed 
to  FTC/Office  of  the  Secretary.  Room 
136.  6th  St   and  Pa   Ave  NVV  . 
Washington.  DC  20580 
FO«t  FmrmcM  inforhatiom  contact: 
Paul  Davis  or  Harold  Kirlz.  Atlanta 
Regional  Office.  Federal  Trade 
Commission,  1718  Peachtree  St  .  NW.. 
Room  1000.  Atlanta.  Ga.  30367.  (404J 
347-4fi:i6 
SUPPLfMCNTARV  INrORMATlOW:  Pursuant 

to  section  5{f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721.  IS  U.S.C 
46  and  S  2.34  of  Ihe  Commission  i  Rules 
of  (Yaclice  (16  CFR  2.34J.  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  de&uL  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commusion.  has  been  placed  on 
the  pubJic  record  for  a  period  of  sixty 
|fiO|  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
a*  Its  prmcjpal  office  in  accordance  with 
I  4.9fbj(14j  of  the  Commissions  Rules  of 
Practice  (16  CFR  4.9(b)(14)J. 


List  of  Sufaiecta  in  M  CFR  Port  13 

Medical  staff.  Nurse-midwife.  Trade 

practices. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  muttfr  tif  M<>di<  al  SlafT  uf  Mt>fnuriHl 
Medical  Cenlnr,  an  unmf  orpnraied 
HAsncinttnn. 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Medical 

St. iff  of  Memorial  Medical  Center,  and  it 
niTW  appearing  that  the  Medical  Staff  of 
Memorial  Medical  Center,  hereinafter 
sometimes  referred  to  as  proposed 
r(_'spondent.  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  frrim  the  uw  of  the  acts  and 
practices  being  investtgHted. 

It  i.s  hereby  agreed  by  and  between 
the  Medical  Staff  of  Memorial  Medical 
Center,  by  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the 
F»;deral  Trade  C*<immission  that. 

1   Propo&ed  respondent  is  organized 
and  exists  iindf:r  and  by  virtue  of  the 
laws  of  the  Slate  uf  Georgia,  with  its 
maihng  address  at  4700  Waters  Avenue. 
Savannah.  Get>rgia  T1404  The  corporate 
bylaws  of  Memorial  Medical  Center 
provide  that  the  Medical  Staff  shall 
operate  as  aa  integral  part  of  the 
hospital 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  m  the  draft 
cumplatol  here  attached 

3.  Proposed  respondent  waives: 
a  Any  further  procedural  steps; 
b  Tht  requirement  that  the 

Commissions  decision  contain  a 
statemerrt  of  findings  of  fact  and 
conclusions  of  law: 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d  Any  dalm  under  the  Equal  Access 
to  Justice  Act. 

4  This  agreement  shall  not  becurae 
part  of  the  public  retxird  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
ugrcemenl  ii  atxepled  by  the 
Commission,  it  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (eoj  da>s  and  mformation  in 
rwspecl  thereto  publicly  released.  The 
Commission  thereafter  may  either 
Withdraw  its  acceptance  of  this 
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iiereemenl  and  so  notify  proposed 
rcspondi'nl  in  which  eveni  il  will  lake 
such  flclion  fls  It  may  consider 
uppropriate.  or  issue  and  serve  ils 
camplainl  (in  such  form  as  the 
circumst.jnces  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

^  This  aKreemenl  is  for  setllemrni 
purposes  only  and  does  not  constitute 
.in  admission  by  proposed  respondent 
■  hal  the  law  has  been  violated  ai 
nllt-sed  in  the  draft  complaint  here 
attached. 

6  This  agreeroenl  contemplates  that. 
if  11  is  accepted  by  the  Commi»sioa  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
I'j  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
nay  without  further  notice  to  proposed 
ri'spondent,  (1|  issue  its  complaint 
rurrcspondin)!  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  lis  decision  containing  the  following 
order  lo  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  lo  cease  and 
desist  shall  have  Ihe  same  force  and 
effect  and  may  be  altered,  modified,  or 
sel  aside  in  Ihe  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Ser\'ice  of  the  complaint  and 
decision  containing  the  agreed  to  order 
to  proposed  respondent's  address  as 
staled  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  underslanding, 
representation,  or  interpretation  not 
contained  in  Ihe  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  uf  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby  It  understands 
that,  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order  Proposed 
respondent  further  understands  that  il 
may  be  liable  for  civil  penalties  in  Ihe 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
Hnal. 
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Order 


It  is  ordered  that  for  purposes  of  this 
Order,  the  following  dermilions  shall 

apply: 

A.  "The  hospital"  means  Memorial 
Medical  Center,  Inc.,  its  trustees. 
officers,  representatives,  agents, 
i^inployees,  successors  and  assigns, 

B.  "Respondent'  means  the 
respondent  Medical  Staff  of  Memorial 
Medical  Center,  its  officers,  committees, 
reprcsenlalives.  agents,  employees, 
successors  and  assigns. 

C.  A  "nurse-midwife  "  means  a 
registered  nurse  who  is  authorized 
under  Georgia  slate  law  lo  practice 
nurse-midwifery. 

// 

It  is  further  ordered  that  respondent 
directly  or  indirectly  or  through  any 
device  in  connection  with  its  activities 
m  or  affecting  commerce,  as 
"commerce  "  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

A.  Deciding  or  recommending  lo  deny, 
limit  or  oUierwise  restrict  hospital 
privileges  for  any  nurse-midwife, 
without  a  reasonable  basis  tor  believing 
that  the  denial,  limilalion  or  restri-nion 
serves  the  interest  of  the  hospital  in 
providing  for  the  efncienl  and 
competent  delivery  of  health  care 
services. 

B  Refusing  or  threatening  to  refuse  to 
deal  with,  or  otherwise  coercing  or 
attempting  lo  coerce,  the  hospital  or  any 
other  person  or  entity  for  the  purpose  or 
with  Ihe  effect  or  hkely  effect  of 
restricting  the  practice  of  nurse- 
midw  ifery  or  of  any  nurse-midwife 


It  is  further  ordered  that,  for  a  period 
of  five  years  from  the  date  of  service  of 
this  Order,  whenever  a  nurse-midwife 
apphes  for  privileges  at  the  hospital, 
within  thu-ly  (30)  days  after  respondent 
takes  any  action  with  respect  to  such 
application,  respondent  shall  provide 
Ihe  hospital's  governing  body  with  a 
written  statement  of  respondenl't  action 
and  ils  reasons  therefor 


It  is  further  ordered  that  respondent 
shall  act  upon  any  reapplication  for 
privileges  wiihin  four  months  after 
receiving  a  complete  application  from 
any  nurse-midwife  who,  since  January  1, 


1962.  has  formally  or  informally  sought 
privileges  at  the  hospital. 


Il  is  further  ordered  that: 

A.  Within  thirty  (301  days  after  the 
date  of  service  of  this  Order,  respondenl 
shall  provide  a  copy  of  this  Order  and  of 
the  Complaint  m  this  proceeding  lo  each 
officer  of  respondent  and  to  each 
member  of  respondenl  who  was  an 
officer  or  a  member  on  the  date  of 
service  of  this  Order  and.  for  a  period  of 
five  (5|  years  after  that  date,  provide  a 
copy  of  such  Order  and  Complaint  lo 
each  person  who  applies  or  requests  an 
application  to  become  a  member  of 
respondent,  at  Ihe  time  thai  each  such 
person  applies  or  requests  an 
application: 

B.  Within  ninety  (90)  days  after  Ihe 
dale  of  service  of  this  Order,  respondent 
shall  file  with  the  Commission  a  verified 
written  report  selling  forlh  m  delad  the 
manner  and  form  in  which  it  has 
complied  and  is  complying  with  this 
Order;  and 

C.  In  addition  to  the  report  required 
by  section  V(B),  respondenl  shall  file, 
one  (1)  year  after  Ihe  date  of  service  of 
this  Order  and  at  such  other  times  as  Ihe 
Commission  may  by  written  notice 
require,  a  written  report  selling  forth  in 
detail  Ihe  manner  and  form  in  which 
respondent  has  complied  and  is 
complying  with  this  Order. 


II  is  further  ordered  that  respondent 

shall  notify  the  Commission  of  any 
proposed  change  in  its  organization  thai 
may  affect  compliance  obligations 
arising  out  of  this  Order  at  least  thirty 
|30)  days  prior  lo  ihe  effective  date  of 
any  such  proposed  change. 

Analysis  of  Proposed  Consenl  Order  lo 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  lo  a  proposed 
consent  order  from  'he  Medical  Staff  of 
Memorial  Medical  Center  in  Saxannah, 
Georgia. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record  After  80  days,  Ihe  Commission 
will  again  review  ihe  agreement  and  Ihe 
comments  received  and  wilt  decide 
whether  it  should  withdraw  from  Ihe 


BEST  COPY  AVAILABLE 
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agreement  or  make  final  Ihe  agreement's 

proposed  order. 

The  compUint  in  this  mdtler  alleges 
thai  the  Medical  Staff  unreasonably 
restrained  trade  in  the  provision  of 
health  care  services.  The  Medical  Stdff. 
Hctmg  through  its  Credentifils 
Committee,  acted  as  a  combination  of 
the  physician  members  or  in  conspiracy 
wilh  some  of  those  members  when  it 
denied  to  a  certified  nurse-midwife  the 
hospital  privilege  to  "perform 
spontaneous  vagmal  deliveries  with  a 
physician  in  attendance."  There  was  no 
reasonable  iustsfication  for  Ihe  actions 
of  the  Credentials  Committee  in  denying 
thai  privilege  to  the  nurse-midwife,  The 
results  of  the  denial  were  Ihe  following, 
among  others:  (1)  Consumers  have  been 
limited  in  their  ability  to  choose  among 
alternative  t\'pes  of  health  care 
providers  competing  on  the  basis  of 
price  and  service;  [2]  physicians  have 
been  restricted  from  offering  ihe 
ser\  ices  of  nurse-midwives  to  their 
patients:  and  13)  nurse-midwives  have 
been  restrained  from  offering  their 
ser\'ices  to  patients  and  may  be  deterred 
from  entering  into  practice  in  the 
Savannah.  Georgia,  area. 

The  order  prohibits  the  Medical  Staff 
irom  denying  or  restriclmg  or  from 
recommending  to  den>  or  restrict 
hospital  privileges  for  any  nurse- 
midwife,  unless  the  Staff  has  a 
reasonable  basis  for  believing  that  the 
denial  or  restriction  ser\es  the  interest 
of  the  hospital  in  providing  efficient  and 
competent  delivery  of  health  care 
services.  The  order  also  prohibits  the 
Medical  Staff  from  refusing  to  deal  with 
or  coercing,  or  Threatening  or  attempting 
to  refuse  to^deal  with  or  coerce,  the 
hospital  or  any  other  person, 
organization,  or  institution  where  l)ie 
purpose  or  effect  is  the  restriction  of  the 
practice  of  nurse-midwifery  generally  or 
of  any  one  nurse-midwife. 

The  purpose  of  this  anat>sis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Berman. 
Aurr^  Secretary 

jfR  Doc.  68-1-35  F.led  1-2" -6a,  845  am] 
BIUJNO  COOE  CTSO-Oi-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  34 

Regulation  of  Hybrid  and  Related 
Instruments 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARv:  On  December  11,  1907.  Ihe 
Commodity  Futures  Tradmg 
Commission  ('Commission'  or  "CKTC") 
published  in  the  Federal  Register  an 
advance  notice  of  proposed  rulemaking 
concerning  the  regulation  of  hybrid  and 
related  instruments.  52  FR  47022 
(December  11,  1987).  The  advance  notice 
seeks  comment  concerning  a  proposed 
regulatory  framework  that  would  clarify 
the  status  of  such  instruments  and 
permit,  by  exemption  and  subject  to 
certain  conditions.  speciHed  hybrid 
option  instruments  to  be  traded  other 
than  on  a  designated  contract  market. 
The  advance  notice  also  seeks  comment 
concerning  a  proposed  no-action 
position  with  respect  to  certain 
commercial  commodity  contracts.  The 
advance  notice  provided  a  60-day  period 
for  public  comment,  which  will  end 
February  9.  1988. 

The  Commission  hag  been  requested 
by  the  Board  of  Trade  of  the  C-*y  of 
Chicago  C'CBT').  Ihe  Chicago 
Mercantile  Exchange,  the  Committee  on 
Futures  Regulation  of  the  Association  of 
the  Bar  of  Ihe  City  of  New  York,  the 
Futures  Industry  Association  ("FIA")  (on 
behalf  of  the  RA  and  is  members 
individually),  and  members  of  the 
private  bar  to  extend  the  comment 
period  on  the  Commission's  advance 
notice  of  proposed  rulemaking  by  sixty 
days.  Such  additional  time  has  been 
requested  in  order  to  allow  the  above 
entities  and  practitioners  to  receive  and 
analyze  the  comments  of  their 
memberships  or  to  obtain  the  views  of 
their  clients  on  the  issues  raised  by  the 
Commission's  advance  notice.  In  this 
regard,  the  CBT  noted  that  in  light  of  the 
substantial  time  and  resources  that  the 
industry  has  devoted  to  addressing 
issues  arising  out  of  the  October  stock 
market  decline,  an  additional  period  of 
time  for  analysis  and  comment  is 
warranted.  The  Commission  agrees  that 
a  sixty-day  extension  of  the  public 
comment  period  is  appropriate  to 
enhance  the  opportunity  for  interested 


parlies  to  comment  on  Ihe  issues  raised 
in  the  advance  notice. 
DATE:  All  comments  on  the 
Commission's  advance  notice  of 
proposed  rulemaking  concerning  the 
rifgulalinn  of  hybrid  and  related 
instruments  |52  FR  47022  (December  11. 
19871)  must  be  received  by  April  11, 
1988. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat.  Commndily 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  205B1. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Susan  C  Ervin.  Esq.,  Chief  Counsel, 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  telephone  (202) 
254-8955  or  David  R  Merrill.  Esq.. 
Assistant  General  Counsel.  Office  of  the 
General  Counsel.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington,  DC  20581.  telephone 
(202)  254-8955. 

Issued  m  Washington.  DC  on  January  22, 
1!^88, 

Jean  A,  Webb, 

Spcrvtary  to  the  Commission. 
iFR  Doc  88-17:)l  Fil«d  l-::7-fl8:  8:45  Hni| 
BlLLMtO  COOC  tSSI-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  B7-607,  RM-«040| 

Radio  Broadcasting  Services;  Jesup 
and  Swalnsboro,  GA 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Bohanan  Associated 
Broadcasters.  Inc..  licensee  of  Station 
WZKS(FM1.  jesup,  Georgia,  which  seeks 
to  f-ubstitule  Channel  252C1  for  Channel 
252A  at  [csup,  and  to  modify  its  Class  A 
license  accordingly.  To  provide  for 
Channel  252C1  at  Jesup.  petitioner  has 
also  requested  that  Channel  251A  be 
substituted  for  Channel  252A  at 
Swainsboro.  Georgia,  and  the  license  for 
Station  WGKS(FM)  modified  to  specify 
the  new  Class  A  channeL 
DATES:  Comments  must  be  filed  on  or 
before  March  14.  198a  and  reply 
comments  on  or  before  March  29.  1988. 
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ADDRESS:  Federal  Communlculions 
Commission.  Waslungiun.  DC  20534.  In 
addition  to  filing  commenls  wilh  Ihe 
FCC,  interested  parlies  should  serve  Ihe 
petitioner,  or  its  counsel  or  consultant. 
US  follows:  Gary  S,  Smithwick.  Baraff. 
Koener.  Olender.  i  Hochberjj,  PC..  2033 
M  Street  NW..  Suite  203,  VVashinglon, 
DC  20036,  lAltomey  for  petitioner!, 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H  Tyree,  Mass  Media  Bureau, 

(202)  6.'>4-6530 

SUPPLEMENTARY  INFORMATION:  This  is  a 

suinmary  of  the  Commission  s  .Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
87-607,  adopted  December  22,  1987,  and 
released  January  20,  1988,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  2301, 1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
copy  contractors.  Inlernalional 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  N"W,,  Suite  140. 
Washington.  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  .Notice  of  Proposed 
Rule  Making  is  issued  until  ihe  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
pane  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1 1231  for  rules  governing 
permissible  er  porle  contact 

For  information  regarding  proper  filing 
procedures  for  commenls.  See  47  CFR 
1  415  and  1,420. 

List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 
Federal  Communications  Commission, 
Mark  N.  Lipp. 

Chiff.  Alhtcaiions  Brtinth.  Poticj- and  Utiles 
Division  Mass  Mf^ta  Bureau. 
(FR  Doc  ue-IUM  Filed  1-27-88,  8,45  amj 

BILUNQ  COOC  STia-Oi-M 


ACTION:  Proposed  rule. 


47  CFH  Part  73 

(MM  OockM  Ha  *7-«0e,  RW-W23I 

RKtIo  Brosdcasting  Services; 
Rexburg.  ID 

AOENCY:  FederaJ  Coaununicatioiu 
Commission. 


SUMMARV:  This  document  requests 
commenls  on  a  petition  for  rule  making 
filed  by  Tri  County  Radio  Corporation, 
licensee  of  Station  KKQTjFMJ.  Rexburg, 
Idaho,  which  seeks  to  substitute 
Channel  251C2  for  Channel  2S2A  at 
Rexburg,  and  to  modify  its  Class  A 
license  accordingly. 
DATES:  Commenls  must  be  filed  on  or 
before  March  14,  1988,  and  reply 
comments  on  or  before  .March  29, 1988. 
address:  Federal  Communications 
Commission.  Washington,  DC  20554,  In 
addition  to  filing  commenls  wuh  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows,  George  M,  Fresc,  P,E,  1011 
Dennis  Court.  East  W'enatchee, 
Washington  98801,  (Consulting 
Engineer), 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H,  TvTee,  .M.iss  Media  Bureau, 
(202)  634-6530, 

SUPPlfMENTARY  IMFORUATIOK  This  IB  a 
summary  of  Ihe  Commission's  .Notice  of 
Proposed  Rule  Making.  KLM  Docket  .No. 
67-608.  adopted  December  14,  1987.  and 
released  January  20,  1988,  The  full  texl 
of  this  Commission  decision  is  available 
for  inspection  and  copyiitg  dunng 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  .M 
Street  .NW,.  Washington.  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  Ihe  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20U3". 

lYovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  NoUce  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aliotraenls. 
See  47  CFR  1  1231  for  rules  governing 
permissible  ex  parte  contact. 

For  mfonnalion  regarding  proper  filing 
procedures  for  commenls  see  47  CFK 
1,415  and  1,420, 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 
f-'ederal  Communications  Commiiislon, 
Mali  N.  Upp. 

C/iief.  Mhcotiens  Bmnch.  Palicy  and  Rule.-: 
Dn  isior.  Mass  Medio  Burpou 
\n  Dor,  88-168-  Filed  1-27-88,  845  airj 
BILLING  COOC  <71>-0I-H 


47  CFR  Part  73 

I  MM  Docket  No,  >7-6M.  RM-60ri| 

Radio  Broadcasting  Services: 
CarllnsvlMe.  IL 

agency:  Federal  CommunicalioDS 

Commission, 
action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Jerrell  .A,  Shepherd,  proposing  to 
allot  Channel  240A  to  Carlinsville. 
Illinois,  a  first  FM  service, 
DATES:  Commenls  must  be  filed  on  or 
before  .March  14. 1968,  and  reply 
comments  on  or  before  .Mdrch  29,  1968. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554,  In 
additiun  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  Ihe 
pclilioner,  or  its  counsel  or  consultant, 
as  follows:  Jerrell  A.  Shepherd,  P  O.  Box 
430,  300  West  Reed,  Moberly.  Missouri 
65270,  (I>elitiDner), 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H,  Tyree,  Mass  .Media  Bureau. 
i:n;|  s:)4-6530 

SUPPLEMENTARY  INFORMATION:  ThiS  iS  a 

summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making,  M,M  Docket  .No, 
87-808.  adopted  December  21,  1987,  and 
released  January  20,  IS88  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  dunng 
normal  business  hours  m  the  FCC 
Dockets  Branch  (Room  230|,  191S  .M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  Ihe  Commission's 
copy  tontrarlors.  International 
Transcription  Service,  12021  857-3800, 
21t*I  M  Street  NW.,  Suite  140, 
Wjshinglon,  DC  20037 

Previsions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  Ihe  public  sho  ild  note 
Ihut  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  Ihe  matter  is 
no  lunger  subject  to  Commission 
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consideration  or  court  review,  atl  ex 
parte  contacts  dre  prohibited  in 
Commission  proceedmys.  sur.h  as  this 
one,  which  involve  channel  allotments. 
St'f  4^^  CFll  1  1231  for  rules  Roverning 
permissible  ex  par'n  contact. 

For  information  regardinx  proper  filing 
procedures  for  comments.  See  AT  CFR 
1  415  and  1  4^0, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
FeilfTiti  Communications  CommisBicm. 
Mark  N.  Lipp. 

Chief.  A//ocati\>ns  Branch.  Policy  and  Ptules 
Dsvision.  Mass  Mf^dic  Bureau. 
{IK  One   88-!693  Filed  1-27-fia.  0  45  sni] 
BM.UNG  CODC  t/IS-OI-M 


47  CFR  Part  73 

IMM  Dockvt  No.  87-400,  RM-61171 

Radio  Broadcasting  Service*;  White 
Rock.  NM 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Torjaq  Radio, 
Inc.  proposing  the  sjbstitution  of 
Channel  266C2  for  Channel  26eA  at 
White  Rock.  New  Mexico,  and  the 
modification  of  its  construction  permtt 
for  a  new  station  there  to  specify  the 
higher  powered  channel.  Channel  26r-C2 
can  be  allocated  to  White  Rock  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restnction  of 
9,5  kilometers  (5.9  miles)  northeast  to 
avoid  a  short-spacing  to  the  pending 
applications  for  Channel  267A  at 
Albuquerque,  New  Mexico,  In 
accordance  with  I  1.420(g)  of  the 
Commission  s  Rules,  we  shall  not  accept 
competing  expressions  -I'f  interest  in  use 
of  Channel  266C2  at  White  Rock. 
DATES:  Comments  must  be  filed  on  ur 
before  March  14,  198fl,  and  reply 
comm.ents  on  or  before  March  29,  1988, 
AOORESS:  Federjl  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  fUmg  comments  with  the 
FCC.  interested  parlies  should  starve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  Tillotson.  Esq  .  Arent 
Fox  K.ntner  Plotkm  h  Kahn,  1050 
Connecticut  Avenue  NW..  Washinscton. 
DC  20036  (Counsel  to  petitioner) 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K,  Shapiro.  Mass  Mt?d;d  Bureau. 
(202)  634-65:i0, 

SUPPLEMENTARY  INFORMATION:  This  IH  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
87-600.  adopted  December  21,  1987,  and 
released  [anuHry  20.  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
norinal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  19i9  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  S<?rvice.  (202)  857-3800. 
2100  M  Street  NW-,  Suite  140. 
Washington,  DC  2003-'. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subiect  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  e\  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1  415  and  1,420, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federsl  Corrmunications  Commiision. 
Mark  N.  Lipp, 

Chiff  A.'!ocat!ons  Branch.  Pu/icy  and  Rules 
Di  i  ;s  :cn.  Mass  Mfdia  Bureau. 
iKR  Doc  8fl-18q2  Filed  1-27-88;  8;45  am| 
WLUMC  COOE  0713-01-11 

47  CFR  Part  73 

IMM  Docket  No.  87-609.  RM-«02«] 

Television  Broadcasting  Services; 
Grenada,  MS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 

summary:  This  document  proposes  lo 
allocate  UHF  Television  22  +  to 
Grenada.  Mississippi,  in  response  to  a 
petition  filed  by  I.  Boyd  Ingram.  The 
ullotment  could  provide  a  first 
commercial  television  service  to 
Grenada,  There  is  a  site  restriction  20 
kilometers  (12.5  miles)  northeast  of  the 


community  Altboiieh  thnre  is  currently 
a  freeze  on  the  filing  of  petitions  for  TV 
channels  within  the  top  30  markets. 
Grenada  is  not  affected  by  the  freeze. 

DATES:  Comments  must  be  filed  on  or 
before  M.irch  14.  1988,  and  reply 
cr.mments  on  or  before  March  29.  1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D  C.  20534.  In 
addition  to  f.ling  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
■IS  follows, 

I-  Boyd  Ingram.  PO.  Box  73.  Batesville. 
Mississippi  3806, 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Srheuerle  Mass  MedLd 
Bureau.  (202)  634-f>r).30, 
SUPPLEMENTARY  INFORMATION:  This  is  A 
summary  tjf  the  Commtssion's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-609.  adopted  December  21.  1987.  and 
released  January  20.  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  [Room  2301,  1919  M 
Street  NW  .  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Ser\ice,  (202)  857-3WK), 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatorj- 
Flexibility  Act  of  1980  do  not  apply  lu 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  i*roposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  Commission 
consideration  or  court  review,  all  rx 
parte  contacts  are  prohibited  m 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  for  rules  governing 
permissible  ev  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

UsI  of  Subjects  in  47  CFR  Part  73 

lelevision  broadcasting. 
Kederat  Commiinicuiioni  Commisston 
Mark  N.  Upp, 

Chii'f.  Allocations  Branch.  Policy  andfltilr^ 
Division.  Mass  Media  Bureau. 

\Y\K  Uoc  88-1088  Filed  \-ZT~flA.  8:45  am) 
aHxnta  cooc  •ju-oi-m 
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47  CFR  Part  73 

IMM  Docket  No  S7-S99.  RH-«03S| 

Radio  Broadcasting  Services;  Anna.  IL 

AGENCY:  KL-dpral  Cominiinicdlians 
Commission, 

ACnoM:  Proposed  rule. 


SUMMARY;  This  document  proposes  lo 
substitute  Channel  243C2  for  Channel 
224A  al  Anna  Illinois,  and  lo  modify  the 
Class  A  license  for  Slalion  WRAI(FM|, 
accordingly,  in  response  to  a  petition 
filed  by  the  licensee.  Union 
Broadcasting.  Inc, 

DATES:  Comments  must  be  filed  on  or 
before  March  14. 1988,  and  reply 
comments  on  or  before  March  29.  1988 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parlies  should  ser\'e  the 
petitioner,  or  Ms  counsel  or  consultant. 
as  follows,  John  [oseph  McVeigh.  Fisher. 
Wayland.  Cooper  and  Leader.  1255 — 
23rd  Street  N-yV.,  Suite  800.  Washington. 
DC  20037,  lAttorncy  for  pelitioner|. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H  Tyree,  Mass  Media  Bureau. 
(2021  634-t>530, 

SUIfUMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  -Notice  of 
Proposed  Rule  Making.  M.M  Docket  No, 
87-599,  adopted  December  14.  1987.  and 
released  January  20.  1988  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
norma!  business  hours  in  the  FCC 
Dockets  Branch  (Room  230|.  1919  M 
Street  NW  ,  Washinglon,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissions 
copy  contractors.  International 
Transcription  Service.  (202|  857-3800, 
2100  M  Street  .NW  ,  Suite  140. 
Washinglon,  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  lo 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  lo  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohiljited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
See  47  CFR  1,1231  for  rules  governing 
permissible  ev  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1,415  and  1,420, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Kederiil  Communications  Commission. 
Marii  N.  Lipp. 

Chief.  Allixations  Bronch.  Policy  and  Rules 
Oil  ision.  Stass  Media  Bureau 
jFR  Doc.  88-1690  Filed  1-27-88:  8.45  am| 
BIUMG  cooc  i71>-0l.a 


47  cm  Part  73 

IMM  Docket  No.  67-597.  RM-58751 

Radio  Broadcasting  Services; 
Haysvllla,  IN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Martin  L. 
Hensley,  proposing  the  allotment  of  FM 
Channel  277A  to  Haysville.  Indiana,  as 
that  community's  first  FM  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  March  14, 1988.  and  reply 
comments  on  or  before  March  29.  1988, 
ADDRESS:  Federal  Communications 
Commission  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mr,  Martin  L, 
Hensley,  1855  Oliver  Street.  Evansville. 
Indiana  (Petitioner) 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
834-6530, 
SUPniMEHTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  .No 
87-597.  adopted  December  14.  1987,  and 
released  January  20.  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,.  Washinglon.  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  .NW,.  Suite  140, 
Washington.  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  lo 
this  proceeding. 


.Members  of  the  public  should  note 
that  from  Ihe  lime  a  .Notice  of  Proposed 
Rule  Making  is  issued  until  ihe  mailer  is 
no  longer  subject  lo  Commission 
oonsideralion  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  for  rules  governing 
permissible  e\  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1,420 

UsI  of  Subjects  in  47  CFR  Pan  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocatiotis  Branch.  Mass  AJedto 
Bureau. 
IFR  Doc,  88-1691  Filed  1-27-88:  8:45  am| 

ttlCUMG  CODC  S712-01-M 


47  CFR  Part  73 

IMM  Docket  No.  (7-610,  RM-StMl 

Television  Broadcasting  Services; 
Bakersfleld.  CA 

AGENCY;  Federal  Communications 

Commission, 

ACTION:  Proposed  rule. 

SUMMARY;  This  document  requests 
comments  on  a  petition  by  Gene  Denari 
requesting  the  allotment  of  I'HF 
television  Channel  65  to  Bakersfield. 
C.A.  as  that  community  s  fifth 
commercial  television  service. 

As  a  result  of  a  recent  freeze  Ihe 
Commission  has  imposed  on  TV 
allotments,  or  applications  therefor  in 
specified  metropolitican  areas,  such  as 
Bakersfleld,  if  Channel  65  is  ullimately 
allolled  lo  Ihal  community   as 
requested,  the  application  process  will 
be  delayed  until  its  availability  is 
announced  by  Ihe  Commission, 
DATES:  Comments  must  be  filed  on  or 
before  March  14,  1988.  and  reply 
I  umments  on  or  before  March  29.  1968. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554 

In  addition  lo  filing  comments  with 
the  FCC.  inlerested  parties  should  serve 
the  petitioner's  counsel-  as  follows: 
lerrold  .Miller.  Esq,.  Miller  h  Fields.  P.C. 
PO  Box  33003,  Washinglon.  DC  20033 
FOR  FURTHER  INFORMATION  CONTACT 
Nanry  |oyner,  M.iss  Media  Bureau,  (202| 
634-6530, 
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SUPPLEHEMTAinr  INFORMATION:  This  18  a 
summary  of  the  Commisstoa  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
8~-610.  adopted  December  21. 1987  and 
released  January  21.  1988.  The  futl  text 
of  this  Commission  decision  ia  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Streel  ,\W  .  Washington.  DC  The 
complete  text  of  thia  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcnpljon  Senice,  (202)  857-3800. 
2100  M  Street  NW,.  Suite  140. 
Wdshington.  DC  20037 

Pro\,  isions  of  the  Regulatory 
K!.-vibility  Act  of  1980  do  not  apply  to 
th:8  proceeding 

Members  of  the  pubhc  should  note 
thill  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
C'jnsideration  or  court  review,  all  (?.* 
parle  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
line,  which  involve  channel  allotments 
See  47  CFR  1.1231  for  riJes  governing 
pt-rmissible  ex  parte  contact. 

For  information  regarding  proptir  filing 
procedures  for  comments,  see  47  CFR 
1  415  and  1420, 

Usl  of  Subjects  in  47  CFR  Part  73 

Television  bfoadcasting, 
[■•^deral  &jmmiuiica(ions  Commission 
Mark  N.  Lipp. 

C^^ff  Aliocatwns  Bnirch-  Policy  and  Ru/es 
Dnis'on.  Mass Medta Bureau. 
\m  Doc  88-1757  Filed  1-27-88;  8:45  am[ 
BIIXIHG  COOC  «Tt2-.«1-ll 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  207, 210.  215  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Acquisition  Streamlining 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 

comment  s- 

SUUMAHV:  The  Defense  Acquisition 
Regulatory  Council  is  considering 
changes  to  DFARS  Parts  207  210  215 
and  252  to  implement  proposed  FAR 
coverage  regarding  acquisition 
streamlining  which  appeared  in  the 
Federal  Reenter  on  Monday   lanuary  4. 
ld88l53Faiai}. 

DATES:  Comments  on  the  proposed 
revisions  to  the  DFARS  should  be 


submitted  in  wnting  to  the  Executive 
Secretary.  DAR  Council,  at  the  addrest 
shown  below  on  or  before  March  4 
1988.  to  be  considered  in  the  formutation 
of  the  final  rule.  Please  cite  DAR  Case 
85-1.320  In  all  correspondenrp  relnted  to 
this  issue 

AOOIfESSES:  Interf^stcd  parties  should 
submit  written  comments  tu  Defense 
Acquisition  Regulatory  Council.  ATTN 
Charles  W.  Uovd.  Executive  Secretary. 
DAR  Council.  6DASDfP)/DAR3.  c/o 
OASD  (P&L)  (M*RS).  Room  3D139.  The 
PpntdHon,  Washington.  DC  20301 -3062. 
FOR  FURTHEfl  WTOflMATtOM  CONTACT 
Mr  Charles  W.  Lloyd.  Executive 
Secretary  DAR  Council,  telephone  f202( 
697-7256, 

SUPPLEMENT ARV  INFOMMATNMI: 
.A.  Background 

The  proposed  amendments  to  DFARS 
207.105.  210U)01,  210.002(c).  210,004(«|. 
210.011.  215.606  and  the  provisions/ 
clauses  m  Part  2S2  are  added  to 
implement  the  FAR  and  DoDD  5000.4a. 
Acquisition  Streamlining.  Acquisition 
Streamlining  is  any  effort  related  to 
ensuring  that  only  necessarj-  and  cost- 
effective  requirements  are  included  in 
solicitations  and  contracts.  It  applies  not 
only  to  the  design,  development,  and 
production  of  new  systems,  but  also  to 
modifications  of  existing  systems  that 
involve  the  redesign  of  sj'stems  or 
subsystems 

B.  Regnlatory  Flexibility  Act 
Infonnatioa 

The  proposed  rule  is  not  expected  tu 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  15 
US  C.  601.  et  seq.]  because  the  program 
primarily  involves  the  engineering  and 
design  of  systems  and  equipment  which, 
ordinarily,  is  not  accomplished  by  small 
businesses.  Comments  from  small 
entities  concerning  the  affected  DFARS 
sections  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  88-610D 

C.  Paperwork  Redtiction  Act 

Information 

The  Paperwock  Reductron  Act  (Pub.  L 
96-511 J  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  requirements 
or  information  collection  requjrpments 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  the 


public  which  require  the  approval  of 
OMB  under  44  U  S  C.  3501,  el  »pq 

Usl  of  Subjects  in  48  CFR  Parts  207.  210. 
21SHid2S2 

GovenuDent  procureraenL 

Charles  W.  Uoyd. 

£"x ecut/ le Secretary.  DefenMO  Acquisition 

fii-fjulatnry  Council 

Therefore,  4a  d'K  Fart*  207.  2ia  213 
and  252  are  amended  as  follows. 

I  The  aulbunly  citation  for  48  CFR 
P.irts  207.  210.  215  and  252  continues  to 
nsid  a«  follows. 

Aulborily:  5  II.S.C  301. 10  ViS-Z.  22£1Z,  DoD 
Uiretiive  5000 3S,  and  DoD  FAK Supplement 

201  301- 

PART  207— ACOUrSITION  PLANNING 

3.  Section  207.105  is  amended  by 
adding  parRgraph  (aH8)  to  read  aa 

follows: 

207.105    Contents  of  written  acquisition 
pisns. 


(a)  Acquisition  background  and 
objectives. 


(8)  Acquisition  streamlinmi}.  Policy 
direction  on  acquisition  streamlining  is 
contained  in  DoDD  500043  and  Part  210 
nf  this  rfguldtion  See  MIUHDBK  24a 
for  guidance  on  streamlining 
performance  requirements,  the  technical 
package,  and  the  contract  strategy. 

PART  21C— SPEQFICATIONS. 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

3  Section  210-001  is  amended  by 
adding  the  following  dennitions' 

210.001    Deflntttons. 


Systems."  as  used  in  this  part,  means 
a  combination  of  elements  that  will 
function  together  to  produce  the 
capabilities  required  to  fulfill  a  mission 
need. 

"System  acquisition."  as  used  in  this 
part,  means  the  design,  development 
and  production  of  new  systems  or  the 
modification  to  existing  systems  that 
involve  redesign  of  the  system  or 
subsystems. 

4,  Section  2ia002  is  amended  by 
iulding  paragraph  (c]  to  read  as  follows: 

2io.ooa  Poicy. 

[c]  All  systems  acquisition  program^ 
m  the  DoD  are  subject  to  acquisition 
streamlining  policies  and  procedures  as 
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speLiHed  in  DoD  Directive  500043  and 
MIL-UDBK  24«. 

(1)  Requirements  that  are  not 
mandated  by  law  or  established  DoD 
policy  and  that  do  not  contribute  to  the 
operational  effectiveness  and  suitability 
of  the  system,  or  efTective  management 
of  its  acquisition,  operation,  or  support, 
shall  be  excluded, 

(2)  At  the  outset  of  development, 
system-level  requirements  shall  be 
specified  m  terms  of  mission- 
performance,  operational  elTectivcness. 
and  operational  suitability. 

|31  During  all  acquisition  phases. 
solicitations  and  contracts  shall  state 
management  requirements  in  terms  of 
results  needed  rather  than  "'how-to- 
manage"  procedures  for  achieving  those 
results. 

(4)  The  Govemmeni  program  manager 
shall  have  the  authority  and  be  held 
accountable  for  determining  what 
requirements  should  be  incorporated  in 
the  contract,  subject  to  appropriate 
review  by  the  established  DoD  and 
cognizant  DoD  component  review 
procedures. 


5,  Section  210004  is  amended  by 
adding  paragraph  [a)i;3)  to  read  as 
follows. 

2 10.004    Setoctkig  spMrncatlons  or 
descriptions  for  use. 

{a)(3)  Statements  of  work  subject  to 
acquisition  streamlining  shall  state 
whether  individual  specifications, 
standards,  and  related  documents  are 
provided  for  guidance  only  or  as  firm 
requirements.  Where  contract 
documents  are  specified  for  guidance 
only,  the  contractor  shall  be  required  to 
evaluate  the  documents  in  relation  to 
the  performance  requirements  and  to 
recommend  a  tailored  application  of  the 
documents  for  any  subsequent  phase  of 
the  system  acquisition  program.  While 
there  may  be  some  mandatory  design  or 
performance  requirements  applied  to  a 
single  phase  or  through  the  acquisition 
cycle,  the  citation  of  specifcations. 
standards,  and  related  documents  shall: 

(il  Specify  results  desired,  rather  than 
"how-to-design"  or  "how-to-manage." 

(ii)  Be  tailored  to  the  unique 
circumstances  of  individual  acquisition 
programs. 

(iii|  Be  for  guidance  only,  except  as 
provided  in  paragraph  (a)(3)(v)  of  this 
section,  if  included  for  acquisition 
programs  prior  to  entering  the  full-scale 
development  phase  of  their  life  cycle. 


(iv)  Be  for  mandatory  compliance  only 
for  directly  cited  and  first  tier 
referenced  documents,  except  as 
provided  in  paragraph  (a)(3)(v)  of  this 
section,  for  acquisition  programs  in  the 
full-scale  development  phase  of  their  life 
cycle,  Ail  other  reference  documents 
second  tier  and  below  shall  be  for 
guidance  only. 

(v)  Be  for  mandatory  compliance 
including  alt  levels  of  referenced 
documents,  if  they  (A)  define  the 
product  baseline  for  acquisition 
programs  in  the  production  phase;  (B) 
call  for  nondevelopmental  items,  such  as 
standard  parts  or  off-the-shelf  items;  or 
(C)  cover  design  constraints  which  have 
been  directed  and  have  been  tailored  to 
the  maximum  extent  practicable, 

(4|  If  the  contractor  is  to  evaluate  and 
recommend  tailored  application  for  a 
subsequent  phase,  the  contract 
statement  of  work  must  delineate  the 
effort  required, 

6.  Section  210  Oil  is  amended  by 
adding  paragraph  (S-73)  to  read  as 
follows: 

210.01 1    SolicKation  provisions  aixl 
contract  clauses. 


(S-73)  The  contracting  officer  shall 
insert  the  clause,  at  252.210-7005. 
Acquisition  Streamlining,  in  solicitations 
and  contracts  for  system  acquisition 
programs  (see  210,002). 

PART  215— CONTRACTING  BY 
NEGOTIATION 

7  Section  215,608  is  emended  by 
adding  paragraph  (S-70)  to  read  as 
follows: 

215.608    Proposal  evaluation. 


(S-70)  When  a  procurement  is  subject 
to  acquisition  streamlining,  the 
contracting  officer  may  want  to  include 
in  the  solicitation  evaluation  criteria  on 
cost-performance  trade-offs, 
application /tailoring  recommendations, 
and  cost-effectiveness  of  the  proposed 
technical  approach. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Section  252.210-7005  is  added  to 
read  as  follows: 

252.210-7005    Acqutaltion  streamlining. 

As  prescribed  in  210  Oil  (S-73].  insert 
the  following  clause- 


Acquisition  Slreamtiiunft  ([«n  1388) 

[cl  ll  >s  Ihe  ob|Pi:live  of  ihe  t;o\rn',;ii. .-.:  lo 
inquire  systems  that  meet  stalpd 
performance  requirements  The  CovernmenI 
Hist)  desires  to  avoid  over-speLirir.alton  and 
to  ensure  that  cost-effectae  requirempnls  are 
incliided  in  future  acquisi!ions  The 
Contractor  shall  prepare  and  submil 
acquisition  slreamlmmg  reromniendaltons  m 
accordance  wuh  the  slatement  of  work  of 
this  contract.  These  recnmmendations  shall 
be  formatted  and  submnied  as  identified  in 
Iho  contract  datd  requirements  list  (CDRLl 
However  rpcommenddtions  may  he 
accepted,  modified  or  rejerfed  by  the 
Govemment- 

ib|  The  Contrdi  lor  shrti'  insert  this  clause, 
including  this  parasraph  ibl,  m  all 
subcontracts  in  excess  of  one  million  dollars 
in  million) 

(End  of  clause) 

|FR  Doc  88-1730  Filed  1-27-88:  B;45  am| 

SrUJNG  COOC  M1D-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

46  CFR  ParU  514  and  515 

IQSAR  Notlcs  No.  S-ieOt 

Acqulaitlon  Regulation;  Uaa  of  SF-30 
for  Additional  Awards  to  an  Offeror 
Under  a  Single  Solicitation 

AQENCV:  Office  of  Acquisition  Policy. 
GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  lo  the 
General  Serxices  Administration 
Acquisition  Regulation  (GSAR)  which 
would  add  SS  514.407-1  and  515.414  to 
prescribe  the  Standard  Form  30, 
Amendment  of  Sclicitation/Modirication 
of  Contract,  for  use  in  making  additional 
awards  to  an  offeror  under  a  single 
solicitation  and  to  provide  the 
regulator)-  citation  for  such  awards.  The 
intended  effect  is  to  pro\ide  uniform 
procedures  for  contracting  under  Ihe 
regulatory  system. 

DATE:  Comments  are  due  in  writing  on 
or  before  February  29,  1968, 
AOOACSS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Ms.  Marjorie  Ashby.  Office 
of  GSA  Acquisition  Policy  and 
Regulations.  18lh  and  F  Streets  NW., 
Room  4024.  Washington.  DC  20405.  (202) 
525-382Z 

rOR  FUin>«R  INFORMATION  CONTACT: 
Ms  Ida  M.  Ustad,  Office  of  GSA 
Acquisition  Policy  and  Regulations  Ib'h 
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and  F  Strpels  N'W  .  Room  4026. 
WashinRt')n,  DC  20405,  (202]  566^1224 
SUPPLfMENTARY  INFOAMMTION:  The 

Director.  Office  of  Mdnagemenf  and 
Budget  (OMB).  by  memorandutn  datud 
December  14.  1984.  exempted  certain 
procurement  reguidtions  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule  The  GSA  certifies 
that  the  document  will  not  hdve  a 
Bignificant  ecunomic  effect  on  a 
substantial  number  of  snult  entities 
under  the  Reguidtory  Flexibility  Act  (^ 
L'  S.C,  601  et  spq  !-  The  rule  simply 
clarifies  a  procedural  matter  relating  to 
the  form  used  when  mdkmg  additional 
contract  awards  to  an  offeror  under  one 
solicitation.  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  rpquiremenis  which  require 
the  approval  of  OMB  under  (44  U.S.C. 
3501  et  seq  |. 

UsI  of  Subjects  in  4a  CFR  Parts  514  and 
515 

Government  procurement. 
Dated.  lanuary  15,  1^88. 
Ida  M.  Ustad. 

Dtt'c  tor.  O^^ice  ofGSA  Acquisition  PiJiLy 
and  Rpifulot.'O^s 

I  hT*  Dot  88-1715  Filed  1-27-88;  6:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnisfration 

49  CFR  Part  571 

(Docket  No.  S7-14;Notlca  1) 

Evaluation  Report  on  Occupant 
Protection  in  Frontal  Intedor  Impact; 
Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Protection  In 
Interior  Impact;  Request  for 
Comments 

AOENCY:  National  Highway  Traffic 
Safety  Administralion  (N'HTSA).  DOT 
ACTION:  Request  for  comments. 

SumiAJlv:  This  notice  announces  the 
publication  by  MiTSA  of  an  Evaluation 
Report  concerning  Safely  Standard  No. 

201,  Occupant  Protection  m  Inturior 
Impact  This  staff  report  evaluates 
safely  e/fectiveness  and  benefits  of 
improvements  to  instrument  p.tnel 
padding  and  structures  in  passenger 
cars  and  light  trucks.  The  report  was 
developed  in  response  to  Executive 
Order  12291.  which  provides  for 


Governmpnt-wide  review  of  existing 
major  Federal  regulations.  The  agfncy 
seeks  puljlic  review  and  comment  on 
this  evaluation  Comments  received  will 
be  used  to  complete  the  review  required 
by  F.xecutive  Order  12291, 
DATE:  Comments  must  be  received  no 
later  than  April  27,  198a 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  ol 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glonous  Mams 
(NAD-^U.  National  Highway  Traffic 
Safety  Administration.  40Q  Seventh 
Street  SW..  Washington.  DC  20590.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Docket  Section.  Room 
5109.  Nassif  Building.  400  Seventh  Street 
SW..  Washington,  DC  20590.  (Docket 
hours.  8:00  a.m.-4;00  p.m..  Monday 
through  Friday) 

FOA  FURT>4ER  INFORMATIOM  CONTACT 
Mr  Frank  C  Ephraim,  Director,  Office 
of  Standards  Evaluation,  Plans  and 
Policy.  National  Highway  Traffic  Safety 
Admmistratian.  Room  5206,  400  Seventh 
Street  SW,,  Washington.  DC  20590  |202- 
366-1574), 

SUPPIEMEMTARV  INFORMATION:  Standard 
.No.  201.  Occupant  Protection  m  Interior 
impact,  (49  CFR  571.201)  regulates  the 
performance  of  certain  vehicle  interior 
surfaces  in  a  crash,  specifying  impact 
testa  or  requiring  padding  for  instrument 
panels,  seat  backs,  sun  visors,  armrfsts 
and  glove  compartment  doors.  Standard 
No.  201  took  effect  for  passenger  cars  on 
lanuary  1.  1968  and  was  extended  to 
light  trucks,  vans  and  multipurpose 
passenger  vehicles  on  September  1, 
1981  During  the  1960's  and  early  IM'O's. 
the  manufacturers  modified  instrument 
panels  of  cars  and  Kght  trucks:  for 
example,  they  inatalled  paddmg. 
reduced  the  rigidity  of  panel  structures 
and  extended  the  panel  downward  and 
toward  the  passenger. 

Pursuant  to  Executive  Order  12291. 
NHTSA  recently  conducted  an 
evaluation  of  the  effect  of  instrument 
panel  design  on  the  casualty  risk  of 
unrestrained  nght  front  passengers  in 
frontal  impacts.  The  objectives  were  to 
determine  the  effectiveness  of 
technology  selected  by  automobile 
manufacturers  in  preventing  fatalities 
and  injuries  and  to  determine  the 
benefits  of  the  technology  to  consumers. 
Under  the  Executive  Order,  agencies  are 
to  review  existing  regulations  lo 
determine  whether  the  regulations  are 


achieving  the  Order's  policy  goals,  Le.. 
achieving  legislative  goals  effectively 
and  efficiently  and  without  imposing 
any  unnecessary  burdens  on  those 
affected.  This  evaluation  is  an  analysis 
of  the  effectiveness  and  bentfils  of 
inslrumenl  panel  improvements  in 
passenger  cars  and  light  trucks. 

The  evaluation  is  based  on  statistical 
analyses  of  Fatal  Accident  Reporting 
System.  National  Crash  Seventy  Study 
and  National  Accident  Sampling  System 
data  and  computer  simulations  of 
occupants  impacting  the  instrument 
panel  in  frontal  crashes. 

The  pnncipa!  findings  and 
'  unchrtioDS  of  this  study  are  the 
fulluwing: 

•  Ihe  instrument  pane)  improvements 
of  the  1965-75  era  reduced  fatality  risk 
and  serioos  injury  risk  by  about  25 
percent  for  unrestrained  right  front 
passengers  of  cars  in  frontal  crashes 
Little  change  occurred  after  the  mid 
1970' 8. 

•  The  1965-75  instrument  panel 
improvements  in  passenger  cars  may  be 
saving  40O-700  lives  per  year  in  frontal 
crashes. 

•  A  preliminary  analysis  of  fatal 
accident  data  on  hghl  trucks  indicates 
close  to  25  percent  reduction  of  fatality 
risk  between  model  years  1968  and  1976. 
fur  onrestratned  nght  front  passengers 

in  frontal  crashes.  Little  change  occurred 
after  1977.  Many  of  the  instrument  pane) 
improvements  in  light  trucks  were 
implemented  in  the  196a-76  period.  The 
accident  data  on  nonfatal  injuncs. 
however,  do  not  show  a  similar 
reduction  in  those  model  years. 

NHTSA  welcomes  public  review  of 
the  evaluation  report  and  invites  the 
public  to  submit  comments 

It  is  requested  but  not  required  that  1(1 
ropies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(15  U.S.C  1392.  1401.  1407:  delegation  uf 
authonty  ai  49  CFR  1,50  and  SOI  AJ 

Nsued  on  |<inudry  25.  1988. 
Adela  Derby  Spielbor^r. 

■\ssof:ialti  Atirmnislrator  for  Pians  and  Poltcy. 
jFR  Doc.  B8-t72a  Filed  1-27-88:  845  am} 
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Notices 


Fadsral    lUfivtoi 
Vol    53.  No.  IB 

Thursday.  January  28.  1908 


This  aacttan  o(  the  FEDERAL  REGISTER 
contains  documants  other  than  rules  or 
proposed   oiles  ttiat  are   applicable   to  tt>e 
public.   Notices  of   heanogs  and 
investigations,    comnvttee   rrveebngs.    agency 
dscjsiona  and  rulnga,  dalegatioRS  of 
authonty.    ftkr>g   ol   peMions   and 
appltcabons   and   agerwy   statements  ot 
organization  artd  furxztions  are   examptes 
of  documents  appeenng  m  this  section 


DEPARTIAENT  OF  AGMCULTURC 

National  Commlaalon  on  Dairy  Policy; 
Advisory  Commlttea  MectinQ 

Pursuant  to  provisions  of  Section  10(a) 
12)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  a  notice  is  hereby 
given  of  the  following  committee 
meeting. 

NAME:  National  Commission  on  Dairy 
Policy 

TIME  AND  PLACE:  600  am,  at  the 
Sheraton  National  Hotel,  Columbia  Pike 
and  Washington  Blvd™  Arlington. 
Virginia. 
STATUS:  Open, 

MATTEfVS  TO  BE  CONSIDCmEir  On 

February  1,  2,  and  3  the  Commission  will 
continue  the  process  of  drafting 
recommendations. 

Written  Statements  May  be  FiJed 
Before  or  After  the  Meeting  With: 
Contact  person  named  below. 

COWfACT  PCHSON  FOR  MORE 

informahok  Mr.  T.  |effrey  Lyoa 
Assistant  Director,  National 
Comnusston  on  Dairy  Policy.  1401  New 
York  Ave.  NW.  Suite  1100.  Washington. 
D.a  200QS,  [202]  638-6222. 

Signed  at  Wasfamgton.  O-C.  this  26tti  day 
of  )anuai7  18BA. 
David  R.  Dyer. 

Executive  Dinctor.  National  Cummiasivn  on 

Dairy  Policy. 

(FR  Doc  88-1898  Filed  1-27-88;  8:45  amj 


Forms  Under  Aevtew  by  Offlee  of 
Manaoement  arxi  BudQet 

January  22. 1988. 

Tike  DepartBicnt  of  Agriculture  has 
submitted  to  OMB  for  review  the 
foUewiog  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 


Chapter  35J  since  the  last  list  was 
published.  This  Ust  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Fonn  numberCsJ.  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6J  An 
estimate  of  the  number  of  responses:  (7) 
Ad  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8] 
An  indicatioo  of  whether  section  3504(h) 
of  Pub.  L  96-511  appliea;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Department  Qearance  Officer. 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
OfTice  of  Management  and  Budget 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  s 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  shoiild  advise  t^e  OMB 
Desk  Officer  of  your  intent  as  eany  as 
possible, 

Exteojioo 

•  Agricultural  Stabilization  and 

Conservation  Service 
Application  for  ASCS  County 

Employment 
ASCS-675 
On  occasion 
Indrviduals  or  households:  14,000 

responses;  14.000  hours:  not 

applicable  under  3504{h} 
Donald  Samuels  (202)  447-7517 

Revision 

•  Food  and  Nutrition  Service 
Negative  Quality  Control  Review 

Schedule,  Statistical  Summary  of 
Sample  Distribution.  Status  of 
Sample  Selection  and  Completion 
FNS-245:  -247  and  -246 


Recordkeepmg;  On  occasion:  Monthly; 

Annually 
Indi\'idu8!s  or  households:  State  or 
local  movements;  31.774  reeponves. 
94.376  hours:  not  applicable  mdcr 
3S04(h) 
Nancy  Theodore  (703)  756-3469 
Larry  K.  Rob«»voo. 

Acting  Departm^tiiai  CJearonce  Office. 
[FR  Doc.  a»-17Si  Filed  1-^7-80:  ft4&iia| 

BILUNO  COK  M»-«t-« 


Office  Of  the  Secmsiy 

Privacy  Act  of  1974;  System  d 
Recorda 

AOENCr:  Office  of  the  Secretar>'.  USDA 

ACnOM:  Notice  of  revision  of  Privacy 
Act  System  of  Records- 

suwuARV:  An  important  provision  of  the 
Debt  Collection  Act  of  1982  (Pub.  L  No 
97-365)  authorizes  s  Federal  employee's 
salary  to  be  offset  to  satisfy  debts  owed 
the  Government.  To  implement  a  salary 
offset  program  which  allows  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  Untied 
States  Department  of  Agriculture 
(USDA)  to  offset  salaries  to  collect 
delinquent  debts  owed  to  Agricultural 
Stabtlixation  and  Conservation  Ser\-ice/ 
Commodity  Credit  Corporation  (ASCS/ 
CCC)  by  Federal  employees.  ASCS. 
USDA  must  participate  in  a  computer 
match  of  its  claims  data  base  system  of 
records  against  Federal  agericy  payroll 
files.  This  match,  which  will  be 
conducted  in  accordance  with  OMB's 
Revised  Supplemental  Guidelines  for 
Conducting  Matching  Programs  (47  FR 
21656.  May  19, 1982).  will  identify 
delinquent  debtors  who  are  current  or 
former  Federal  employees  and  who  are 
indebted  to  (ASCS/CCC).  The  match 
will  be  performed  by  the  Defeiue 
Manpower  DaU  Center  (DMEXI). 
Department  of  Defense  (DOO)  and 
during  the  matching  process  certam 
information  concerning  ASCS/CCC 
delinquent  debtors  will  be  dkscLosed  to 
DMDC  DOD.  Therefwe.  USDA  hereby 
provides  notice  of  intent  to  disclose  to 
the  Defense  Mcnpov»er  Data  Center, 
Departioent  of  Defense,  certain 
information  on  delinquent  debts  m  the 
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L'SDA/ASCS-28  Pnvacy  Act  system  of 
records,  entitled  "Claims  Data  Base 
(Automated)  USDA/ASCS". 
EFFECTIVE  DATE:  This  notice  wiil  be 
adopted  without  further  publication  in 
the  Federal  Register  on  February  29. 
1988.  unless  modified  by  a  subsequent 
notice  to  incorporate  comments  received 
from  the  public.  Any  mlerested  party 
may  submit  written  comments  about  the 
revision  to  the  system  of  records  to  the 
contact  person  listed  below  on  or  before 
February  29.  1988. 

FOR  FURTHER  INFORMATION  COWTACT: 
Kathleen  A.  Donaldson.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service  (ASCS). 
Fiscal  Division.  P  O.  Box  2415, 
Washington.  DC  20013.  telephone  (202) 
447-4048. 
SUPPLEMENTARY  INFORMATION:  The 

.ASCS.  USDA  in  coordination  with  other 

Federal  agencies,  plana  to  participate  in 
a  computer  matching  program  of  its 
claims  data  base  system  of  records 
agamst  Federal  agency  payroll  files  to 
identify  delinquent  debtors  who  are 
current  or  former  Federal  employees. 
This  matching  program  is  a  procedure 
involving  the  use  of  a  computer  to 
compare  a  substantial  number  of 
records  in  a  Federal  system  of  records 
with  records  in  one  or  more  other 
systems  of  records. 

The  claims  data  base  system  contains 
data  on  delinquent  debts  of  agricultural 
producers.  The  purpose  of  this  system  is 
to  provide  ASCS  Fiscal  Division  with 
the  necessary  information  to  ensure 
collection  of  the  overdue  debts  of 
agricultural  producers.  Maintenance  and 
use  of  this  system  is  intended  to 
increase  the  efficiency  of  the  Fiscal 
Division  in  collecting  these  overdue 
debts. 

By  enactmg  the  Debt  Collection  Act. 
Congress  acted  to  "increase  the 
efficiency  of  Govemmenl-wide  efforts  to 
collect  debts  owed  the  Umted  States 
and  to  provide  additional  procedures  for 
the  collection  of  debts."  An  important 
provision  of  that  Act  authorizes  a 
Federal  employee's  salary  to  be  offset  to 
satisfy  debts  owed  the  Government. 

Since  the  ASCS  claims  data  base 
system  of  records  presently  does  not 
contain  a  routine  use  statement  that 
meets  OMB  guidelines  for  computer 
match  operations,  a  new  routine  use 
statement  must  be  added  in  order  to 
disclose  irformation  for  the  matches 


and  to  use  information  generated  by  thy 
matches. 

A  "routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
the  record  was  collected.  The  purpose  of 
this  proposed  routine  use  is  to  permit 
the  release  of  limited  information  about 
delinquent  debtors,  such  as  name,  social 
security  number,  delinquent  amount, 
and  claim  number,  for  use  in  the 
proposed  computer  matching  program. 
The  ASCS,  USDA  will  be  the  source 
agency  and  the  Defense  Manpower 
Center.  Department  of  Defense,  will  be 
the  matching  agency  under  this 
computer  matching  program. 

In  accordance  with  requirements  of 
the  Debt  Collection  Act  and  USDA 
implementmg  ragulations.  the  creditor 
agency.  ASCS.  USDA,  will  notify  the 
debtor  of  his/her  due  process  rights  with 
respect  to  the  debt  and  give  the 
individual  the  opportunity  to  resolve  the 
claim  through  repayment  of  the  debt  on 
an  installment  basis  before  salary  offset 
is  initiated. 

The  computer  matches  will  be 
conducted  in  accordance  with  OMBs 
Revised  Supplemental  Guidelines  for 
Conducting  Matching  Programs  (47  FR 
21656.  May  19.  1982).  The  USDA  has 
signed  an  agreement  with  the  matching 
agency  requiring  that  the  information 
disclosed  by  USDA  under  this  computer 
matching  program  be  used  only  for 
making  computer  matches  and 
compiling  statistical  data  about  the 
results  of  any  match.  The  parties  have 
also  agreed  to  safeguard  the  information 
provided  from  unauthorized  disclosure. 

This  proposed  routine  use  is 
compatible  with  the  USDA  purpose  of 
providing  the  ASCS  Fiscal  Division  with 
information  necessary  to  ensure 
efficient  collection  of  overdue  debts  of 
agricultural  producers.  It  also  is 
compatible  with  the  authority  provided 
at  section  5  of  the  Debt  Collection  Act 

The  following  routine  use  is  being 
added  to  the  system  of  records.  USDA/ 
ASCS-28  entitled  "Claims  Data  Base 
[Automated]  USDA/ASCS"  last 
published  at  51  FR  46697.  December  24. 
1986. 

US0A/ASCS-2a 

System  Nama: 

Claims  Data  Base  (Automated], 
USDA/ASCS. 


ROUTIME  USES  OF  RECORDS  MAIKT AIMED  IN 
TMC  SYSTEM  WCLUDItMl  CATEOORlCa  OF  USERS 
AND  THE  nmPOSES  OF  SUCH  USES: 

(8)  Referral  of  information  regarding 
indebtedness  to  the  Defense  Manpowpr 
Data  Center.  Department  of  Defense,  far 
the  purpose  of  conductmg  computer 
matching  proj^rams  to  identify  and 
locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U  S,  Government  under 
certain  programs  administered  by 
ASCS/CCC  in  order  to  collect  debts 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  No,  97- 
365)  by  voluntary  repayment, 
administrative  or  salary  offset 
procedures,  or  by  collection  agencies. 

Signed  at  Washington,  DC  on  {anuarv  22. 
1988. 

Richard  C  Lyng, 
Secretary  of  Agriculture 
|KR  Doc  Ba-t749  Filed  1-27-88;  845  am) 
BILLMO  COOC  Mt<M)6-4l 


SoM  Conservation  Smvtce 

Calvary  Run  (CAT)  RC&D  Measure. 
Ohio;  Finding  of  No  Significant  Impact 

AGENCv:  Soil  Conservation  Service. 

USDA. 

action:  .Notice  of  Finding  of  No 

Significant  Impact, 

summary:  Pursuant  to  section  102(2)(C] 

of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelmes  [7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Calvary  Run  CAT  RC&D  Measure. 
Mahoning  County.  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Hansen.  Acting  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building,  200  Norih 
High  Street.  Room  522.  Columbus,  Ohio 
43215.  telephone:  (ftl4)-469-e962. 
SUPm^MCNTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Roger  A.  Hansen,  Acting  Slate 
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Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  slatemenl  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  along 
approximately  675  feet  of  severely 
eroding  creek  bank  on  Calvarj'  Run 
Planned  works  of  improvement  include 
the  Installation  of  gabions  along  the 
streambank  and  the  seeding  uf  eroding 
areas  to  suitable  grasses. 

The  Notice  of  Finding  of  No 
Significant  Impait  fFONSf)  has  been 
forwarded  lo  the'  Fjivironmental 
Protection  Agency  and  to  various 
federal,  stale,  and  local  agencies  and 
interested  parties.  A  Hmrted  number  of 
rnptps  of  the  FQNSl  are  available  lo  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  dunnfi 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roger  A.  Hansen. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  thi<t 
publicati(H). 

(Thn  activitj  ia  ttated  tn  the  Catttlog  of 

Federal  Domextic  Assistance  under  .Nn 

10.901 — Resource  Conservation  and 

Development  Prop-am — and  is  subjert  to  'he 

provisions  of  Executive  Order  1Z372  wbicfa 

requires  mtcrgovemmealal  consulttftinn  wiih 

slate  and  local  orficutls.) 

Roger  A.  Hansen. 

Acting  Stale  Conservationist. 

|aniiary2T.  1968. 

|FR  Doc.  88-1717  Fllfed  1-27 -Bfl;  845  amj 

•ILUNS  COOC  M10-W-IS 


ARMS  CONTROL  AND  DtSARMAMCNT 
AGEMCY 

Tn*  Pr*«k)«nt's  G«r>*ral  Advicory 
Commlltvfl  on  Arm  Control  snd 
Dtsarmanwnt;  Clofd  il»>tlntf 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  Following 
Presidential  Committee  meeting: 
Xamf*:  General  Advisory  Commiftep  on 

Anna  Control  and  Disannament 
Dole:  February  18-17. 1988 
Time:  9KX)  a.m. 
Place:  State  Department  Building. 

Washington.  DC 
Type  of  Meeting:  Closcfd 
Contact:  Colonel  William  C  Colbitz. 

General  Advisory  Committee  on  Arms 

Control  and  Disarmament  Room  S927. 

Washington.  DC  20451  (202)  647-5178 


Purpose  of  Advisory  Committee:  To 
advise  the  Director  of  the  U.S.  Arms 

Control  and  Disarmament  Agency  un 
arms  control  and  disarmament  policy 
and  activities,  and  from  lime  lo  lime 
advise  the  President  and  Secretary  of 
State  respecting  matters  affecting 
arms  control,  disarmament,  and  world 
peace, 

A}iPT>dn:  The  Committee  will  review  the 
status  of  START,  strategic  defenses, 
verification  issues,  conventional  force 
reductions  and  stabihty.  and  non- 
nuclear  force  modemizatjon.  and.  will 
hold  executive  sessions. 

Rt^asan  for  CJoswg:  The  GAC  members 
will  be  reviewing  and  discussing 
matters  specifically  required  by 
Kxeculive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  and 
frjreign  policy 

Authority  to  Close  Meeting:  The  closing 
of  this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the 
Anns  Control  and  Disarmament 
Agency  dated  April  1, 1987.  made 
pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended 

William  I  Montgomery, 

ConimiHee  Manageruent  Officer 

|FR  Doc  88-1740  Filed  1-27-88;  8.45  am] 

eiLUMQ  COOC  M2e-»-M 


COMMISSION  ON  aVIL  RIGHTS 

Arkansas  Advtoory  CommMlM; 
Agsnda  v>d  Notica  of  Public  Meating 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Ovil  Rights. 
Ihal  a  meeting  of  the  Arkansas  Advisory 
Committee  U)  the  Cofamission  will 
convene  at  IflO  p.m.  and  adjourn  at  3:30 
p  m  .  on  February  9, 1988,  at  the  Camelol 
Hotel.  Murkham  and  Broadway,  Little 
Rock,  Arkansas.  The  purpose  of  the 
meeting  is  to  conduct  orientation  for  a 
newly  rechartered  Attvisory  Committee 
and  conduct  program  planning  for  the 
bjilunceof  FY1988. 

Persons  desiring  additional 
informiithjn.  or  planning  a  presentation 
lo  the  Committee,  should  contact 
Committee  Chairperson.  Alan  Patteson. 
|r .  or  Melvin  |enkina.  Director  of  the 
Central  Regional  Division  (816)  574- 
5253.  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  Tive  (5) 
working  days  before  Ihe  scheduled  date 
of  the  meeting- 


Thc  meeting  will  be  conducted 
pursuant  lo  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Uwicd  at  Washingtan.  DC.  [anuary  23,  ](wa 
Susao  I.  I^ada, 
Ai  nr'i;  S.'vff  Director 
|I"R  Uiyi.  Rft-ITG?  Filed  1-27-86,  8:45  am| 
BiLUMCOOC  SSS»-«1-« 


Indiana  Advisory  Commlttae;  Aganda 
and  NoUca  of  PuWic  Maatlng 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Cummiliee  to  the  Commission  will 
convene  at  9:00  a.m-  and  adjourn  at 
1Z;30  p.m..  on  February  4, 1988.  at  the 
H>at!  Regency,  1  South  Capitol. 
Indi.inapolis.  Indiana.  The  purpose  of 
the  meeting  is  to  conduct  orientation  for 
a  newly  rechartered  Advisory 
Committee  and  conduct  program 
planning  for  the  balance  of  FY  1988. 

Persons  desiring  additional 
infurmulion.  or  planninji  a  presentation 
!u  Ihe  Committee,  should  contact 
Committee  Chairperson,  Professor 
William  F  Har\ey.  orMeKm  Jenkins. 
Director  of  the  Central  Regional  Division 
(816]  374-5253.  (IDD  816/374-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
ser\  ices  of  a  sign  language  interpretf-r, 
should  contact  the  Regional  Division  b1 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

D.it«]  at  VVitshmglfNi.  DC  larmary  21.  19B8 
Susan  |.  Prado, 
Aui.ig  Staff  Dirt-t  tar 
[m  Dot  BB-17Ue  Filed  1-27 -ad;  8:45  am\ 

SKxiMa  COOC  uaa-oi-M 


DEPARTMENT  OF  COMMERCE 

Agancy  Form  Undar  Review  by  the 
Office  of  Uanagemant  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
cleanince  the  following  proposal  for 
cullt-uiion  of  information  under  the 
provisions  oi  the  Paperwork  Reducbun 
Act  (44  use  Chapter  35) 
Agency:  Bureau  of  the  Census 
Titio:  1388  National  Census  Test 
Fomi  Number  Agencv — 5-575  thru  S- 

580;  OMB— NA 
Type  of  Ftpqupst  New  cotleclmn 
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Burden:  16.200  respondents:  12.150 
reporting  hours 

4\'(}eds  and  Uses:  This  survey  is  a 
component  of  Ihe  Questionnaire 
Design  Project,  and  wiU  be  used  to 
refine  the  question  wording,  layout. 
and  instructions  for  census 
questionnaires  which  will  be 
administered  lo  the  entire  population. 

Affected  Public.  Individuals  or 
households 

Frequency-  One  time 

Respondent's  Obligation:  Voluntary 

OSIB  Desk  Officer.  Francine  Picoull. 
.39S-7340 
Dipies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearsnce 

Officer.  Edwrird  Muhals.  1202)  377-3271. 

Department  of  Commerce.  Room  H6622. 

mh  and  Constitution  Avenue.  NW., 

Washington.  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

mformation  collection  should  be  sent  to 

Francine  Picoutl.  OMB  Desk  Officer. 

Room  32Z8  .New  Executive  Office 

Duildinfit,  Washington.  DC  20503. 
Ddted.  lanuiry  22.  19fle. 

Edward  Michals. 

Dfpurlnwiita/  Cieamnce  Officer.  Office  of 

XfQnuii^-mfnr  and  Orgop'zotian. 

|FR  Do...  8«-1795  filed  l-27-8a  8:45  ami 

BILUWQ  COOC  3SiO-07-lt 


Export  Administration 

Export  Privilege;  Ensch  SJLR.L 

in  the  rr.dHer  of:  Ensch  S.AR  U.  12-14 
d'AvTanches  Boulevard.  L-1160  Luxembourg, 
G  D.  Luxembourg.  Respondent- 
Order 

The  Office  of  Export  Enforcement. 
United  Stales  Export  Administration. ' 
United  States  Department  of  Commerce 
iDeparlment),  having  determined  to 
mitiate  an  administrative  proceeding 
against  Ensch  S  A.R.L  (Enschj,  pursuant 
to  Section  13(c)  of  the  Export 
Administration  Act  of  1979.  as  amended 


'  On  Ociober  1.  1967  .n  accorddnr.p  wUh  the 
perm*-nt  provisions  of  the  Eipor'  .^drnmistradon 
.^cl  of  ISTg.  as  amended  and  a  D^ptirttnenttil 
directive  from  Bruce  Sman  .^c^lng  Secretary  o' 
Otmmerce.  implemendng  'hose  prov:sior5.  Hie 
Office  of  Export  Enforcement  w**  movt^  within  'hr 
Dcpanmenl  from  the  li>!emHiion«t  Trade 
A  Jm  mist  rat  ion  o(  the  United  Stalei  tVpartment  of 
Otmmerce  lo  th**  United  Stales  Export 
Admrnislralton  of  the  Uniied  Slates  Departmenl  of 
Commerce. 


(50  use.  app.  sections  2401-2420  (1982 
and  Supp.  Ill  19851)  and  Part  388  of  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368 
through  399  11987))  (the  ReRulations), 
based  on  allegations  that  Ensch  violated 
$  S  387  3,  387.4  and  387.6  of  the 
Regulations  in  that,  between  December 
1983  and  lanuary  1986,  Ensch  reexported 
10  shipments,  and  attempted  reexport 
one  shipment,  of  U.S. -origin  computers 
and  related  peripheral  equipment  from 
Luxembourg  to  Bulgaria  or  Poland, 
knowmg  that  the  required  reexport 
authorization  had  not  been  obtained; 

The  Department  and  Ensch  having 
entered  into  a  Consent  Agreement 
whereby  the  parlies  have  agreed  that 
this  matter  will  be  settled.  (1)  By  Enschs 
paying  to  the  Department  a  civil  penalty 
in  the  amount  of  S80.000.  and  {2|  by  a 
denial  to  Ensch  of  all  privileges  of 
participating,  directly  or  indirectly,  m 
any  transaction  which  requires  a 
validated  license  or  reexport 
authorization,  for  a  period  of  two  years 
following  the  date  of  entry  of  this  order, 
and 

The  terms  of  Ihe  Consent  Agreement 
having  been  approved  by  me; 

It  IS  therefore  ordered,  first.  Elnsch 
shall  pay  to  the  Department  a  civil 
penalty  in  the  amount  of  S80.000. 
Payment  of  S20.000  is  suspended 
pursuant  to  8  388.16(c)  of  the 
Regulations  for  two  years  from  the  date 
of  this  order,  provided  Ensch  has 
committed  no  violation  of  the  Act.  the 
Regulations,  or  this  order.  Payment  of 
S60.000  of  the  civil  penalty  will  be  made 
to  the  Department,  as  follows:  (1) 
Payment  of  $2,500  shall  be  made  within 
20  days  of  service  of  this  Order  (2) 
payment  of  the  balance.  $57,500.  shall  be 
made  in  23  equal  installments  of  S2.500 
each,  due  on  or  before  the  first  of  each 
month,  beginning  March  1.  1988  and 
continuing  until  January  1.  1990.  Each 
payment  shall  be  made  m  the  manner 
specified  in  the  attached  instructions. 

Second.  Ensch  is  denied  export 
privileges  as  follows: 

A.  For  a  penod  of  two  years  following 
the  date  of  entry  of  this  Order.  Ensch  ii 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  which 
requires  a  validated  export  license  or 
reexport  authorization  from  the 


Department,  except  a*  provided  in 
subparagraph  C.  herein. 

B.  Without  limiting  the  generality  of 
the  foregoing  paragraph,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  mclude,  but  not  be  limited  to. 
participation:  (i)  As  a  party  or  as  a 
rf-presentative  of  a  party  to  any  export 
license  application  submitted  lo  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith:  (in)  in  obtaining 
from  Ihe  Department  or  using  any 
validated  export  license;  (iv)  in  carrying 
on  negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  to  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  Untied  States,  and 
subject  to  the  Regulations,  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations  and  which  require  a 
validated  export  license 

C.  The  last  18  months  of  the  two-year 
denial  period  set  forth  in  subparagraph 
A.  above  will  be  suspended  pursuant  to 
5  388  16(c)  of  the  Regulations,  six 
months  after  the  date  of  entry  of  this 
order.  The  suspended  portion  of  the 
denial  period  will  be  waived  at  the  end 
of  the  two-year  period,  provided  that 
Ensch  has  committed  no  further 
violation  of  the  Art.  the  Regulations  or 
this  order 

D  Such  denial  of  export  pnvileges 
shall  extend  solely  lo  Ensch,  its 
licensees,  assignees  and  successors. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
order  shall  be  made  available  for  public 
inspection. 

This  order  is  effective  immediately. 

Fjii»TfHl  this  nth  day  of  January.  lOflB. 
WUiiamV  Skidmora. 

Acting  Deputy  Assistant  Secretary  for  Export 
Enforcentent- 

|FR  Doc  88-1701  Filed  1-27-88;  8:45  amj 
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International  Trade  Administration 
IC-46»-70a  and  C-475-7021 

Extension  of  ttie  Deadline  Dates  for 
the  Rnal  Countervailing  Duty, 
Determlnatione  and  Postponement  of 
the  Public  Hearings;  Certain,  Qrantte 
Products  from  SfMin  and  ttaly 
AOENCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACnOK:  Notice 

summary:  Based  upon  the  request  of  the 
petitioner  in  these  investigations,  we  are 
extending  the  deadline  date  for  the  final 
determinations  to  correspond  to  the  date 
of  the  final  determinations  in  the 
antidumping  duty  investigations  of  the 
same  products  pursuant  to  section 
705(a)(1)  of  Ihe  Tariff  Act  of  1930  (the 
Act),  as  amended  [19  USC  1671d(a)(l)J. 
These  final  determinations  are  now  due 
not  later  than  May  9.  1988.  Pursuant  to 
U.S.  obligations  under  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXIIi  of  the  CATT 
(Ihe  Subsidies  Code),  the  Department 
will  terminate  the  suspension  of 
hquidation  in  the  Spanish  investigation 
120  days  after  the  date  of  pubhcation  of 
the  preliminary  counlervaihng  duly 
determination.  This  action  does  not 
apply  to  the  Italian  investigation  since 
the  preliminary  determination  was 
negative  and  no  provisional  measures 
were  imposed.  In  addition,  we  are 
postponing  the  hearing  date  originally 
scheduled  for  both  investigations. 
EFFECnvi  DATE  )anuary  28, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen  (Spain).  Mark  Linscoll 
(Italyl  or  Barbara  Tillman.  Office  of 
Investigations.  Import  Admtniatration. 
International  Trade  Admtnlstratrion. 
L'.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20230;  telephone  (202) 
377-0167  (Nguyen).  377-8330  (Unscott) 
or  377-2438  (Tillman). 
SUPPLEMENT ARV  infonmahon:  On 
December  18,  1987.  we  issued  b 
preliminary  affirmative  countervailing 
duty  determination  In  the  Spanish 
investigation  (52  FR  48737,  December  24. 
1987).  On  the  same  date,  we  issued  a 
preliminary  negative  countervailing  duty 
determination  in  the  Italian 
investigation  (52  FR  48732.  December  24. 
1987).  On  Decemb*;r  30.  1987.  in 
acco.iiance  with  section  705(a)(1)  of  the 
Act.  as  amended,  we  received  a  request 
from  the  petitioner,  the  Ad  Hoc  Granite 


Trnde  Croup,  to  extend  the  deadline 
date  for  the  fma!  countervailing  duty 
determinations  to  correspond  to  the  date 
of  the  final  determinations  in  the 
untidumping  duty  investigations  of  the 
same  products  from  Spain  and  Italy. 
Accordingly,  we  are  granting  an 
extension  of  the  deadline  date  for  Ihe 
final  determinations  in  these 
invesligations  from  March  2  1P88,  to  no 
later  than  May  9,  1988. 

To  comply  with  the  requirements  of 
Article  5.  paragraph  3  of  the  Subsidies 
Code,  the  Department  will  direct  the 
I'  S.  Customs  Service  to  terminate  the 
suspension  of  hquidation  in  the  Spanish 
investigation  on  April  22. 1988.  which  is 
120  days  from  the  date  of  publication  of 
the  preliminary  determination.  No  ca.":h 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  on  or  after 
April  22. 1988.  The  suspension  of 
liquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order  in  this  case 
We  w.il  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
from  December  24.  1987,  through  April 
21.  1988.  until  the  conclusion  of  this 
investigation.  This  paragraph  does  not 
apply  lo  the  Italian  investigation  since 
the  preliminary  determination  was 
negative  and  no  provisional  measures 
were  imposed. 

In  addition,  due  lo  the  exlerslon  of 
the  final  determinations  in  these 
invesligations.  we  have  postponed  the 
date  of  the  public  hearings  originally 
scheduled  for  February  2. 1968.  They 
will  be  rescheduled  if  a  request  for  a 
public  hearing  for  each  is  received  by 
Ihe  Department  no  later  than  February 
5.  1986.  Individuals  who  »ish  to 
participate  in  the  hearings  must  submit  a 
request  to  tlie  Assislanl  Secretary  for 
Import  Administratinn.  Room  B-099, 
Department  of  Commerce.  14lh  Street 
and  Constitution  Avenue,  NW„ 
Washington.  DC  2C230. 

Requests  should  contain:  (1)  ihe 
party's  n^mc.  address,  and  telephone 
number  [*.)  the  number  of  participants. 
|3)  the  reason  for  attending:  and  (4)  a  Unt 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  nf  the 
business  proprietary  version  end  five 
copies  of  the  public  version  of  the  pre- 
hearing briefs  must  be  submitted  lo  the 
Assistant  Secretary  seven  days  prior  to 
the  hearing  dale.  Oral  presentations  will 
be  hmiled  to  issues  raised  in  the  briefs. 


In  accordance  mth  19  CFR  355.33(dl 
and  19  CFR  355.34.  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  Ihe  final  determinations  or. 
if  hearings  are  held,  withm  10  days  after 
the  hearing  trarjcnpts  are  available. 

This  notice  is  published  pursuant  to 
section  705(a)Ill  of  the  Act. 
Gilbert  B.  lUplan. 

Act.ng  Assistant  Secretary  for  import 
Administration. 
Yammry  22.  198fl 

|K«  Due.  83-17yi  Filed  l-27-.fl8:  B.45  ami 
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lC-351-0041 

Certain  Stainless  Steel  Products  From 
Brazil;  Final  Results  of  Changed 
Circumstances;  Administrative  Review 
and  Termination  of  Suspended 
Countervailing  Duty  Investigation 

agency:  Inle.-Ticitionai  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  administrati\e 
review  end  termination  of  suspe.nded 
countervailing  duty  investigation, 


SUMMARY:  On  October  27.  1987  the 
Department  of  Commerce  pubLshed  the 
preliminary  results  of  its  changed 
circumstances  administrate e  review  of 
the  suspended  counlervading  duty 
investigation  on  certa.n  stdinless  steel 
products  from  Brazil  and  announced  its 
tentative  determination  to  terminate  the 
su-^pended  invcsligat.on  We  determine 
that  the  domestic  interested  parties  are 
no  longer  interested  in  mamtiiining  the 
suspended  investigation,  and  we  are 
terminating  the  mvestigHtion  The 
review  covers  the  period  from  January  1. 
1987. 

EFFECnve  date:  fanuary  1.  1987 
FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Be;ich  or  Bernard  Carreau. 
OfTice  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
tif  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  mFORMATlON: 
Back  ground 

On  October  27.  1987.  the  Department 
of  Commerce  ("the  Department") 
published  tn  the  Federal  Register  (52  FR 
41314)  the  prehminiin,  results  of  .Is 
changed  circumstances  aJminislralivc 
review  and  its  lenlative  delernt.nalion 
to  lermmale  the  suspended 
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crjun'.ervailing  duTy  investigation  on 
certain  stainless  steel  products  from 
Brazil  (48  FR  4703.  February  2.  1983). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(■'the  Tariff  Act"']. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  certain  stainless 
steel  products,  limited  to  hot-rolled 
sramless  steel  bars,  cold-formed 
stainless  steel  bars  and  stainless  steel 
wire  rod.  Such  merchandise  is  currently 
ciassifiable  under  items  606.9005. 
606.9010.  607.2600.  (if  tempered,  treated 
or  partly  manufactured.  607.4300)  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  The  review  covers  the 
period  from  January  1.  1987. 

Final  Results  of  Review  and 
Termination 

We  gave  interested  parties  an 
opportunity  lo  comment  on  the 
preliminary  results  and  tentative 
determination  to  terminate.  We  received 
no  comments. 

Aa  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
maintaining  the  suspension  agreement 
on  certain  stainless  steel  products  from 
Brazil  and  that  the  suspended 
investigation  should  be  terminated  on 
this  basis  effective  January  1, 1387. 

This  administrative  review, 
termination,  and  notice  are  in 
accordance  with  sections  751  (b)  and  [c) 
of  the  Tariff  Act  {19  U.S.C.  1875  fb)  and 
(cj)  and  19  CFR  355.41.  355.42. 

Date;  January  22. 1981 
Gilbert  B.  KapUn. 

Act  J  ng  Assistant  Secretary  for  Import 
Admmistrvhort. 

[FK  Doc  88-1-92  Filed  l-27-«8:  8  45  ami 
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tC-S51-«)C) 

Certain  Tool  SiMl  Products  From 
BrazH;  Final  Rasulta  of  Changed 
Circumstances;  Administrative  Review 
and  Termination  of  Suspended 
Countervailing  Duty  tnvestlgatfon 

agency:  International  Trade 
Administration.  Import  AdministratiDn, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Termination  of  Suspended 
Countervailing  Duty  Investigation. 


summary:  On  October  27.  1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
circumstances  administrative  review  of 
the  suspended  countervading  duly 
investigation  on  certain  tool  steel 
products  from  Brazil  and  announced  Us 
tentative  detenninatlon  to  terminate  the 
suspended  investigation.  We  determine 
that  the  domestic  interested  parties  are 
no  longer  interested  in  maintaining  the 
suspended  investigation,  and  we  are 
terminating  the  investigation.  TTie 
review  covers  the  period  from  January  1. 
1987, 
EFFECTIVE  DATE:  January  1.  1987. 

FOR  FURTHER  MFONMATtOM  COKTACT. 

Chnslophar  Beach  or  Bernard  Carreau. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC.  2023a 
telephone;  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Backgrtrand 

On  October  27.  1987.  the  Department 
of  Commerce  [*'lhe  Department") 
published  in  the  Federal  Register  (52  FR 
41315]  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  and  its  tentative  determination 
to  terminate  the  suspended 
countervailing  duty  investigation  un 
certain  tool  steel  products  from  Brazil 
(48  FR  11731,  March  212.  1983).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(■*the  Tariff  Act"). 

Scope  of  Revivw 

Importt  covered  by  the  review  are 
shipments  of  Brazilian  certain  tool  steel 
products,  limited  to  hot-finished  tool 
steel,  cold-finished  tool  steel,  high  speed 
tool  steel,  chipper  knife  tool  steel  and 
band  saw  steel  bars  and  rods.  Such 
merchandise  is  currently  classifiable 
under  items  600.8300.  8069400.  606.9505. 
6069510,  606.952a  600.9525.  606.9555. 
6069540.  607.2800.  607.3405.  607.3420. 
607.4600.  607.5404.  and  607.5420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  Janaary  1. 1987. 

Fmal  Results  of  Review  and 
Tannination 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination.  We  received  no 

comments. 


As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
maintaining  the  suspension  agreement 
on  certain  tool  steel  products  from  Brazil 
and  that  the  suspended  investigation 
should  be  terminated  on  this  basis 
effective  January  1, 1987. 

This  administrative  review, 
termination,  and  notice  are  in 
accordance  with  sections  751  (b)  and  (c) 
of  the  Tariff  Act  (19  U  SC  1675  (bj  and 
[cD  and  19  CFlt  355.41  and  355.42. 

Dated:  lanuary  22. 19AB. 
Cilbart  B.  KoptaB. 

Acting  AsMislant  Secretary  for  Import 
AtiminiairuiJun. 

IfR  Doc.  08-1793  Faed  l^Z7-8&  8.45  amj 
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Automated  Manufacturing  EqulpmenI 
Technlcaf  Advisory  Committee;  Open 
Meettng 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 
February  la  1988.  9:30  a.m^  Herbert  C. 
Hoover  Building.  Room  B-&41, 14th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  lo  technical 
questions  that  affect  the  level  of  export 
controls  applicable  lo  automated 
manufactunng  equiproeat  and  related 
technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  PiTsentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  Numerically 
Controlled  Machines. 

4.  Discussion  of  Programmable 
Controllers. 

5.  Discussion  of  TAC  Committee 
Communications. 

6.  Discussion  of  CAD/CAM  Software. 

7.  Discussion  of  Shop  Floor 
Computers/Controllers. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting.  It  is 
critical  that  this  Committee  meet  on 
short  notice  to  soticit  comments  from  the 
public  of  the  effect  on  U.S.  industry  of 
proposed  changes  to  the  Commodity 
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Control  involving  the  level  of  control  of 
numerical  control  units.  It  is  also 
important  that  the  Committee  discuss 
wide  usage  of  personal  computers  and 
low  level  communications  systems  in 
the  shops. 

For  further  information  or  copies  of 
the  minutes,  call  Betty  Ferrcll  at  202/ 
377-4959. 

Dated-  January  ZZ.  1988. 
Betty  Anne  Feirall, 

Acting  Director.  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis 
|FR  Doc.  68-1722  Filed  l-27-«8;  8:45  am| 
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Laser  and  Opto-Electronic 
Sut>commlttee,  Electronic 
Instrumentation  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Laser  and  Opto- 
Electronic  Subcommittee  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held 
February  17  and  18. 1988.  Herbert  C. 
Hoover  Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  DC.  The 
February  17  meeting  will  convene  in 
Room  B-641  at  930.  The  February  18 
meeting  will  continue  to  its  conclusion 
in  Room  B-841  of  the  Herbert  C.  Hoover 
Building. 

T^e  Subcommittee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  lasers  and  related 
equipment  and  technology. 
Agenda 

1.  Opening  Remarks  by  the  Chairman 

2.  FHiblic  discussion  on  any  matters 
related  to  activities  of  the  Laser  and 
Opto-Electronic  Subcommittee  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee. 

Comments  should  consider  the  need 
for  revision  (strengthening,  relaxation  or 
decontrol)  of  the  current  regulations 
based  on  technological  trends,  foreign 
availability  and  national  security. 

The  subcommittee  is  also  interested  in 
proposals  for  revision  of  The  People's 
Republic  of  China  guidelines  and  C- 
COM  regulations  relating  to  CCL 
numbers  1522A  lasers:  1556A  optical 
devices:  and  l'&48A  photo  devices. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee 


Written  statemenis  may  he  submitted 
at  any  time  before  or  after  the  meeting 
and  can  be  directed  to:  Technical 
Support  Staff.  Office  of  Technology  & 
Policy  Analysis.  Room  4086.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

For  further  information  or  copies  of 
the  minutes  contact  Betty  A.  Ferrell. 
202/377-2583. 

Dated:  January  22. 1988. 
Betty  Anne  FerrelL 

Acting  Director.  Technical  Support  Staff. 
Office  of  Technology  f^  Policy  Analysis. 
IFR  Doa  88-1723  Filed  l-27-«a  8:45  am| 
WLUMO  cooc  UlO-OT<ai 

Semiconductor  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  February  17.  1988.  at  9:30  am.. 
Herbert  C.  Hoover  Building.  Room  3708 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  semiconductors  and 
related  equipment  or  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  Computer  Aided 
Design  (CAD). 

5  Discussion  of  Semiconductor/ 
Electronic  Instrumentation  Proposal. 

6.  Discussion  of  Plan  for  Commodity 
Control  List  Review. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  scats  will  be 
available.  To  the  extent  time  permits. 
members  of  the  public  may  present  oral 
statements  to  the  Committee  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

For  further  information  or  copies  of 
the  minutes  call  Ruth  D.  Fitts,  202-377- 
4959. 

Dated:  lanuary  22. 1968. 
Betty  Ann*  FerrsU. 

Acting  Director  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis. 
IFR  Doc  88-1724  Filed  1-27-88:  845  am| 
•ILUNa  cooc  SSlfr-OT-« 


National  Ocesnic  and  Atmospheric 
Admlnlstrstlon 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearing 

AGENCY:  National  Marine  Fishenes 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  a  public  hearing. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
hearing  on  the  potential  impact  on 
penaeid  shrimp  and  red  drum  resources 
and  fisheries  of  the  U,S  Army  Corps  of 
Engineers'  proposal  to  widen  and 
deepen  the  Houston  and  Galveston  ship 
channels.  The  proposal  is  contmned  in 
the  Corps"  'Tinal  Feasibility  Report  and 
Environmental  Impact  Statement"  for 
the  Galveston  Bav  Area  navigation 
Study  (GBANS).  " 
DATES:  The  hearing  will  be  held  on 
February  24,  1RB8.  from  7:00  pm,  to  11:00 
p.m. 

AODRESSES:  The  hearing  will  be  held  at 

the  University  of  Houston  Clear  Lake 
Auditorium,  2700  Bay  Area  Boulevard. 
Houston,  TX 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fisherj'  Management 
Council.  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa  FL 
3&609.  (813)228-2815. 

Daleti  Ianuar\- 25,  1986 
Richard  H.  Scbaefer. 
Artjrig  DirtTlor.  Office  of  Fisheries 
Conservation  and  MonagemenL  Motional 
Marine  Fishenes  Service. 
[KRDoc  88-1766  Filed  1-27-88;  8-45  em) 
SILUMO  CODE  3510-S-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustnwnt  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  People's  Republic 
cf  Bangladesh 

liinuary  25. 1968. 

The  Chairman  of  the  Committee  for 

the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contamed  m  E.O.  11651  of  .March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  lo  be  effective  on  |anuary  29, 
1988.  For  further  information  contact 
Anne  Novak,  International  Trade 
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Specialist.  Office  of  Textiles  and 
Apparel.  U  S.  Department  of  Commerce. 

(202)  377-42ia.  For  information  on  the 
quota  statos  of  these  limits,  please  refer 
to  the  Quo'a  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-opemngs, 
please  call  (202)  377-3715, 

Summary' 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established 
import  restraint  limits  for  Calegones 
J41.  342/642.  347/34B  and  638/639. 
produced  or  manufactured  in 
Bangladesh.  Any  levels  which  are  filled 
or  have  been  filled  as  a  result  of  missing 
charges  will  re-open  February  1,  1988. 

Background 

CUA  directives  dated  Ianaar>-  28, 
1967  (52  FR  33271  and  Aprd  16. 1967  (52 
FR  13114J  established  miport  restraint 
limits  for  certain  cotton  and  man-made 
fiber  textile  products,  including 
Categories  336.  341.  347/348  and  fr4l. 
produced  or  manufactured  in 
Bangladesh  and  exported  dunng  the 
twelve-month  period  which  began  on 
February  1. 1967  and  extends  through 
January  3T.  1988. 

A  subsequent  CITA  directive  dated 
October  26.  1987  (52  FR  4t751J 
established  limits  for  cotton  and  man- 
made  rber  textile  products  in  Categories 
338/339.  342/642  and  638/639.  produced 
or  manufactured  in  Bangladesh  and 
exported  during  the  penods  which 
began,  in  the  case  of  Categories  338/339. 
on  [une  1. 1987:  in  the  case  of  Categories 
342/642.  on  July  1,  1987:  and.  in  the  case 
of  Categories  638/639.  on  September  1. 
1987:  and  extend  through  January  31. 
1988. 

Under  the  terms  of  the  Bilateral 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  February- 19 
and  24. 1986,  and  at  the  request  of  the 
Government  of  the  People's  Republic  of 
Bangladesh,  the  limits  for  Categories 
342/642  and  347/348  are  being  increased 
by  application  of  swing.  The  limits  for 
Categories  336  and  641  are  being 
reduced,  respectively,  to  account  for 
swing  apphed  to  Categories  342/642  and 
347/34&  and  the  limit  for  Category  641  is 
being  further  reduced  to  account  for 
swmg  into  Category  341.  In  addition,  the 
limit  for  Categories  636/639  is  being 


increased  for  swing  and  special  shift 
from  Categories  338/339. 

Missing  charges  in  the  amounts  of 
26.935  dozen  (Category  338J.  14.790 
docen  {Category  339),  28.262  dozen 
[Category  342).  44.352  dozen  (Category 
638).  80,724  dozen  (Category  6m]  and 
6,324  dozen  (Category  642)  are  being 
charged  to  the  current  restraint  limits  (or 
Categories  338/339.  342/642  and  638/839 
for  imports  exported  during  the 
designated  restraint  periods. 

A  descripUon  of  the  textile  categories 
in  terms  of  T.S.U.Sj\.  numbers  is 
available  in  the  Correlation:  Textile  and 
Apparel  Categories  with  Proposed  Tariff 
Schedule  of  the  United  Slates  Annotated 
(see  Federal  Register  notice  dated 
December  11.  1937  (52  FTl  47745]J. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  ere  not  designed  lo  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  de6tgr>ed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
lames  H.  Babb. 

Chairman.  CommUiee  for  the  Implementation 
of  Texble  Agreements. 
|anuar>-  25.1988 

CommitlM  For  Tka  IroplatpanUtioo  of  Textile 
AgreemenlB 

Commissioner  of  Customs 
Department  of  the  Treasury:  Washington. 
D  C-  20229. 

Dear  Mr  Commissioner  T>iis  directive 
amends,  but  does  not  cancel  the  directives  of 
lanuary  28. 1987  and  Apnl  16,  1987. 
concerning  imparts  into  the  Umted  Slates  of 
coKon  and  man-made  ftber  textile  produds  m 
Calegones  336.  341,  147/348  and  Ml 
produced  ox  maauf«ctured  in  Bangladesh  and 
exported  during  the  twelve-monlh  period 
which  began  on  February  1,  19^7  and  extends 
through  January  31. 1068. 

This  directive  alao  uneods.  but  does  not 
CiifiLel,  (he  directive  of  October  26.  1987 
r.onceming  imports  of  cotton  and  man-made 
fiber  textile  products  m  Categones  338/339. 
342/642  aod  636/639.  produced  of 
manufactured  ui  Banftladeab  and  e&portRd 
dunng  the  periods  which  began,  in  the  case  of 
Calegones  338/339.  on  |une  \.  1987;  m  the 
r.dse  of  Cateitones  342/642.  on  |u)y  1.  1967 
and,  in  the  case  of  Calegones  636/638.  on 
September  1. 1967,  and  extend  ttu-ough 
January  31,  1986. 

Effective  on  January  29. 1988.  the  directives 
nf  lanoary  28. 1987.  April  16. 1987  end 
October  28, 1987  are  acneiHied  to  ad)uat  the 
previously  established  restraint  limits  for  the 
following  categories,  under  the  terms  of  the 
bilateral  agreement  of  February  19  and  24. 
1986  ' 


Cateporv 

A(^fed  irmis  ' 

336      

naz-Wfl 

57  277  dozen 

-KAy 

1.23^.960  dozen. 

i?2  430  (iozen 

■\A7l-\AA 

1  112  364  ()o»a 

641 

352.746  dOMn. 

<  The  hmits  have  not  been  adfusied  to  account  to* 
af^v  'fnports  expofled  atlef  January  31.  1967  tor 
Caiegofes  336  J41  :>47/3*8  and  64i  May  31 
'^7  for  Galeqooes  336' 339.  June  30.  tSS?  lor 
Calegones  342  64  2,  aoO  August  3',  1987  lo*  Caie- 
9or)es  638/630 

Also  effective  on  {anuary  29. 1968  you  are 

itirer.red  to  charge  the  foUowing  amounts  Uj 
the  current  restrainl  hmils  established  for 
Calegones  338/339.  342/642  and  638/639 
These  churges  are  for  goods  imported  during 
the  pennd  September  1.  1987  throu^^ 
November  I,  1987 


Category 

Amount  to  be  chaffed 

tw 

TW 

M7 

R3fl 

639 

6J24  doaan 

The  Commttlee  for  the  Implement  at  ton  of 
Textile  Agreements  has  determined  that 
these  actions  fall  wuhin  the  foreign  aflatn 
exception  to  the  rulemaking  proviaions  of  5 
i:SC  553  (aim 

Sincerely. 
lames  H.  Bsbb. 

Chairman.  Committee  for  the  Jmpfementation 
of  TexliJe  Ajtrmements. 
(FR  Doc  a»-1783  Filed  1-27-88:  8:45  emj 
■ojjsia  cooc  mn'^m.-m 


Announcing  Import  Restraint  Limits 
for  Certain  Wool  Textile  Products 
Produced  or  Iftanufactured  In  Uruguay 
Effective  on  February  1, 1966 

January  25.  1988 

The  Cbainnan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAl.  under  the  authonty 
contamed  m  E.O.  11651  of  March  3, 1972. 
as  amended,  hds  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  1. 
1966.  For  further  mfonnation  contact 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
1202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  (HI  the  bulletin  boards  of  each 


'  The  agnenent  provklaa.  in  pert  that  (1 1  tpMiific 
limi!!  may  be  adFuated  (kirinii  liic  sfraement  year 
by  dMign«'ec)  percentages:  12)  •pecific  limtia  m^y 
be  «d|usted  for  carryover  »n<l  carryforward  ind  (3| 


adminittralivt  arrange  me  nw  or  ad|— Whuh  mmy  t 
made  to  resolv«  nunor  prot>tanM  aruiof  u)  the 
implementanan  of  Ihe  afcrvemenl. 
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Custonu  port.  For  information  on 
embargoes  and  quota  re-openingB 
please  call  (202)  377-3715 
Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  Ihe 
Implementation  of  Textile  Agreemenls 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption  of  wool 
lexlile  products  in  Calegor>'  4ia 
pruduced  or  manufactured  in  l.'ruguay 
and  exported  during  Ihe  twelve-month 
period  which  begins  on  February  1. 1968 
and  extends  through  January  31, 1989.  in 
excess  of  the  designated  restraint  limit 
Background 

The  Bilateral  Cotton  and  Wool  Textile 
Agreement  of  December  30.  1983  and 
January  23, 1984.  as  amended,  between 
Ihe  Covemmenis  of  Ihe  l!niled  States 
and  Uruguay,  and  as  translated  to  the 
new  category  system,  establishes  a 
specific  limit  for  wool  fabrics  in 
Category  410.  produced  or  manufactured 
In  Uruguay  and  exported  during  the 
iwelve-monlh  period  beginning  on 
February  1, 1988  and  extending  through 
January  31,  1989, 

A  description  of  the  textile  categories 
in  terms  of  T.S US.A,  numbers  is 
available  in  the  Correlation:  Textile  and 
Apparel  Categories  with  Proposed  Tariff 
Schedule  of  Ihe  United  Slates  Annotated 
(see  Federal  Register  notice  52  FR  47745 
dated  December  11, 1987) 

The  letter  to  Ihe  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
lo  il  are  not  designed  to  implement  all  of 
the  provisions  of  Ihe  bilateral 
agreement  but  are  designed  lo  assist 
only  In  the  implementation  of  certain  of 
its  provisions. 
James  H.  Babb. 

Chairman.  Cotnmitcee  for  liw  Impiemenlalwn 
of  Tex li/e  Agreements 

Conanilt**  For  TtM  Impiafnentalioo  of  Textile 


lunuary  li.  1988. 
Commissioner  of  Customs, 
Deportment  of  Uie  Treasury.  Washinglun.  DC 
20229 
Dear  Mr  Commissioner  Under  Ihe  terms  of 
Sec  Hon  2M  of  Ihe  A^nculhinil  Acl  of  1958.  as 
amended  (7  U.S.C.  1854):  pursuant  lo  Ihe 
Bilateral  Cotton  and  Wool  Textile  A^eement 
of  December  3a  1983  and  (anuary  23. 1984,  as 
amended,  between  the  Covemmenis  of  the 
Umled  States  and  Uruguay  and  in 
accordiinca  wilh  lh«  pcovistona  of  Executive 
Order  11651  o(  March  S.  1971  as  amended, 
you  are  directed  lo  prohibit,  elTeclivc  on 
Februory  1,  1988.  entry  into  Ihe  United  Slates 
for  consumption  and  witlidrawal  from 
warehouse  for  consumption  of  wool  texnie 


product!  in  Cale^ry  4ia  produced  or 
manufactured  in  Uruguay  and  exported 
dunng  Ihe  twelve-month  period  which  begins 
nn  February  1.  1988  and  extends  through 
Innuar}'  31,  1989,  in  excess  of  2,142.210  square 
yards. 

To  the  extent  that  trade  which  now  falls  m 
the  foregoing  category  is  within  «  category 
limit  for  the  period  February  1, 1987  through 
ianuary  31,  1988,  sudi  trade,  to  Ihe  extent  of 
any  unfilled  balances,  shall  be  chanted 
asainsi  the  level  of  resU-aint  eslabh&hed  for 
smii  goods  during  that  penod.  In  the  even! 
the  limit  established  for  that  period  has  been 
exhausted  by  previous  entnes,  such  goods 
shall  be  subject  to  th«  level  set  forth  m  this 
directive. 

This  limit  18  subject  to  adjustmejit  in  Ihe 
future  according  lo  the  provisions  of  the 
bilateral  agreement,  as  amended,  which 
provide,  ui  part,  that;  (1)  Ihe  specific  hmiu 
may  be  adiusted  for  carryover  and 
carryforward,  and  (2)  admiiustrative 
arrangements  or  adjustments  may  he  made  lo 
resoKe  minor  problems  arising  m  Ihe 
implementation  of  the  agreement. 

In  carrying  om  tlie  atiove  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  Stales  for  consumption 
lo  include  entry  for  consumption  into  Ihe 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  wilhin  the  foreign  affairs 
exception  lo  Ihe  rulemaking  pmvisions  of  5 
tJ.S.C  5S3(a|(l| 
Sincerely, 
lames  H.  Babb, 

Chairman.  Commute*  for  the  Impiemantafjon 
of  Textile  .\greements. 
|FR  Doc  88-1784  Filed  1-27-88,  B  45  am) 
eiUJNC  cooc  asUMMMI 


coMMOomr  nnvREs  trading 

COHMISStOM 

AiTwx  CominodittM  Corporation 
Proposed  Contract 

AOCMCT:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed  option 

contract. 

SUMMARV.  The  Amex  Commodities 
Corporation  has  applied  for  designation 
as  a  contract  market  in  gold  bullion 
warrants.  The  Commission  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
inleresl  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  Ihe 
purposes  of  the  Commodity  Exchange 
Acl. 

DATS:  Comments  must  be  submitted  by 
March  28.  loea 

AOOncss:  Written  comments  must  be 
submitted  lo:  Commodity  Futures 


Trading  Commission,  2033  K  Street  NW., 
Washington.  DC  20S81  |Attenlion:  Jean 

A  Webb.  Secrelarx'l.  Telephone:  (202) 
254-6314 

Tom  Fum>«i  iNPoiwATiOH  coktact: 

David  P  Van  Wagner,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW,. 
Washington.  DC  20581,  Telephone:  (202) 
254-89S5, 

Copies  of  the  terms  and  conditions  of 
ihe  proposed  confract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Tradmi; 
Commission.  2033  K  Street  NW.. 
Washingtoa  DC  20581.  Copies  of  the 
Iprma  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretarial  by 
mail  at  the  above  address  or  by  phone 
al  (202)  254-6314, 

Other  malenala  submitted  by  the 
Amex  Commodities  Corporation  in 
support  of  the  apphcation  for  contract 
market  designation  may  be  avaiLable 
upon  request  pursuant  lo  the  Freedom  of 
Information  Act  (5  U,S,C  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145).  except  to  the  extent  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145,5  and  145,9 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOl  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  Ihe 
Office  of  Ihe  Secretarial  al  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145  7  and  145.8 
sufvifMEMTAmr  iNPorasA-nosi: 

1.  IntToductJon 

By  letters  dated  October  21  and  22. 
1987,  Ihe  Amex  Commodities 
Corporation  ( "ACC  or  "Exchange  ") 
applied  for  designation  as  a  contract 
market  in  gold  bullion  warrants  ("gold 
warrants"!  pursuant  lo  section  4c  of  the 
Commodity  Exchange  Acl  ("Act")  and 
Commission  Regulation  33.5,  and  for 
approval  of  Exchange  Rules  1101 
Ihrough  1111  and  Rules  1113  through 
llie  pursuant  lo  secUon  Sa(12|  of  the 
Act' 


'  llie  DivUHUl  of  Tradins  and  Miir^eli 
I  't>iviftioo  ')  tietievet  the  ACC  •  [>rt)poMd  sold 
wuTanl  conlrad  la  on  apuoo  nlnuBsai  tally 
•uliwcl  to  nfuimtioa  uiKlar  On  Act  u  illiriiwirl  is 
PsrI  4  d  lh«  CoouniMKw'i  FodaraJ  ItniglM  mle«ii« 
conurrmng  Um  rasulalioa  ot  liyOnd  %Dti  rwlsted 
Imlnjiix  nit  S2  fS  47022,  47tO  (Oecenibet  11,  lasrt 
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The  proposed  gold  warrant  contracts 
would  be  call  options  providing  a  holder 
with  a  choice  of  either  purchasing  a 
specified  amount  of  physical  gold  at  a 
fixed  exercise  pnce  or  receivmg  in  cash 
the  difference  between  a  fixed  exercise 
pnce  and  the  value  of  gold  at  the  time  of 
exercise.  Gold  warrants  which  provide 
only  for  cash  settlement  upon  exercise 
also  may  be  issued  for  trading.  Gold 
warrants  would  be  issued  by  companies 
engaged  m  the  production,  fabrication  or 
distribution  of  gold. 

The  unit  of  trading  for  gold  warrants 
would  be  one  troy  ounce  of  gold,  while 
the  minimum  delivery  unit  for  warrants 
exercised  for  physical  delivery  would  be 
100  troy  ounces,  with  further  amounts  to 
be  dehvered  in  multiples  thereof.  Any 
gold  warrants  exercised  by  a  holder  in 
excess  of  a  multiple  of  100  would  be 
settled  in  cash.  A  gold  warrant's  cash 
settlement  amount  would  be  the 
difference  between  the  warrant's 
exercise  price  and  the  value  of  gold  at 
the  time  of  exercise  based  on  the 
afternoon  gold  fixing  price  of  the 
London  gold  market  {i.e..  the  London 
p.m.  gold  fix  price.) 

A  gold  warrant's  life  would  range  in 
length  from  two  to  seven  years.  Under 
ACC's  proposal  any  particular  class  of 
gold  warrants  ■  would  not  be 
exercisable  for  a  minimum  penod  of  one 
year  foUowing  the  date  of  its  issue,  but 
must  be  exercisable  during  at  least  the 
last  year  prior  to  expiration.  The 
Exchange  has  represented  that  in 
general  a  class  of  gold  warrants  must 
have  a  minimum  of  250,000  troy  ounces 
of  gold  in  order  to  be  approved  for 
trading,  unless  ACC  determines,  subject 
to  Commission  approval,  that  a  smaller- 
sized  class  is  adequate  for  a  liquid 
market  to  develop. 

A  company  issuing  gold  warrants  to 
be  traded  on  the  Exchange  would  do  so. 
at  least  initially,  in  conjunction  with  a 
public  debt  offering  as  a  means  of 
raising  capital  or  reducing  borrovving 
costs  in  connection  with  the  debt 
offering.  Gold  warrants  may  also  be 
issued  by  a  company  as  an  independent 
transaction.  To  the  extent  required  by 
applicable  securities  law  the  offering 
would  be  registered  with  the  Securities 
and  Exchange  Commission. 


*  For  ihe  purposi*8  of  'hu  nof:c<!  of  •  class  of  gold 
warranis  is  defined  as  al!  such  wan-ants  issued  by 
the  tame  tsBu«r  and  havini{  the  id^n'ical  number  of 
undertymg  troy  ounces  of  jjoid  bullion,  exercite 
pnce.  expiraijon  da'?  and  dil  otht^r  'errns 


Before  a  company  could  issue  gold 
warrants  for  trading  on  ACC  it  would 
have  to  meet  certain  requirements  of  (he 
Exchange  intended  to  provide 
assurances  that  the  company  is  able  to 
perform  all  the  obligations  of  its  gold 
warrants,  First,  in  order  For  an  issu.T  of 
gold  warrants  to  be  eligible  to  issue 
warrants  for  trading  on  the  Exchange  it 
must  be  a  company  which  la  in  the 
business  of  mining,  refining  or  trading 
gold  or  producing  products  of  which 
gold  is  a  significant  component  Second, 
gold  warrant  issuers  would  be  required 
to  have  their  common  stock  listed,  or  be 
eligible  for  listing,  on  the  American 
Stock  Exchange  or  New  York  Stock 
Exchange,  end  be  a  reporting  company 
under  either  Section  12(b)  or  12(g)  of  the 
Securities  Exchange  Act  of  1934. 
Additionally,  gold  warrant  issuers 
would  have  to  have  either  a 
shareholders'  equity  or  a  market 
capitalization  of  at  least  $100  million. 
Finally,  if  the  issuer  were  a  mining 
company  it  would  be  required  to 
maintain  and  have  certified  periodically 
unencumbered  proven  gold  reserves 
equal  to  at  least  150%  of  the  issuer's  gold 
warrant  commitments.  If  the  issuer  were 
not  a  mining  company,  i:  would  be 
required  either  to  maintain  ownership  of 
gold  bullion  equal  to  the  issuer's 
warrant  commitments,  or  provide  a 
letter  of  credit  in  favor  of  its  warrant 
agent  equal  to  the  greater  of  either  (a) 
120%  of  the  excess  of  the  London  p.m. 
gold  fix  price  over  the  exercise  price  of 
the  issuer's  applicable  class  of  gold 
warrants  multiplied  by  the  class  size  or 
(b)  120%  of  the  gold  warrants'  market 
value.  These  criteria  must  be  satisfied. 
as  judged  by  ACC.  at  the  time  a  class  of 
warrants  is  issued  and  maintained 
throughout  the  warrants'  term. 

ACC  proposes  to  use  a  warrant  agent 
in  connection  with  each  class  of  gold 
warrants,  and  to  vest  it  with  significant 
powers  and  responsibilities.  The 
warrant  agent  generally  would  be  a 
bank  or  trust  company  selected  by  an 
issuer  and  found  acceptable  by  the 
Exchange.  TTie  warrant  agent  would  act 
as  an  agent  for  an  issuer's  particular 
class  of  gold  warrants  pursuant  to  a 
warrant  agency  agreement  entered  mio 
by  the  issuer  and  the  warrant  agent  in 
compliance  with  the  terms  of  the  rules  of 
ACC  and  the  Intercommodity  Clearing 
Corporation  ("ICC").  ACC's  clearing 
corporation.  The  warrant  agent  would 
keep  the  register  of  the  relevant  gold 


warrants  in  book  entry  form  and  record 
ownership,  transfers,  exercises  and 
retirements  of  such  gold  warrants;  it 
would  receive  reports  from  issuers 
regarding  compliance  with  the 
requirements  of  the  rules  of  the 
Exchange  respecting  eligibility  of  issuers 
of  gold  warrants,  and.  pursuant  to  the 
provisions  of  the  warrant  agency 
agreement,  the  warrant  agent  would  be 
responsible  in  appropriate 
circumstances  for  pursuing  legal 
remedies  against  issuers  on  behalf  of 
holders  of  gold  warrants. 

IL  Request  for  Comments 

1.  The  clearing  procedures  proposed 
to  be  used  by  ACC  for  gold  warrants  are 
similar  to  the  procedures  used  fjr 
clearing  standard  commodity  option 
contracts;  however,  Ihe  ICC.  the 
Exchange's  clearmg  house,  would  not 
guarantee  performance  of  the  terms  of 
each  guld  warrant.  ACC  proposes  to 
require  issuers  of  gold  warrants  to  meet 
certain  requirements  miended  to  insure 
that  issuers  can  perform  their  gold 
warrant  obligations.  As  discussed  above 
these  would  include  a  certain  minimum 
level  of  capitaliza  'ion,  as  well  as  a  gold 
reserve  or  letter  of  credit  rc()uirement 

Are  the  requirements  proposed  by 
ACC  suMcient  to  insure  that  issuers 
carry  out  their  gold  warrant  obligations? 
Are  there  any  additional  safeguards 
which  should  be  implemented  to  assure 
performance  of  warrants?  Does  the 
proposed  role  of  the  issuer  present  any 
particular  problem  for  either  the 
Commission  or  the  Exchange  in  the 
enforcement  of  its  respective  rules  and 
regulations? 

2.  The  proposal  would  vest  significant 
powers  and  responsibilities  in  the 
warrant  agent  in  connection  with  each 
class  of  gold  warrants  traded  on  the 
ACC  The  Exchange  states  that  while  a 
warrant  agent  is  commonly  appointed  in 
connection  with  securities  warrants 
offered  by  corporate  issuers,  there  is  to 
date  to  the  Exchange's  knowledge  no 
party  with  a  similar  function  in  standard 
::ommodity  options- 
Are  additional  regulatory  safeguards 

necessary  to  ensure  that  the  warrant 
agent  properly  fulfills  its 
responsibilities?  Does  the  proposed  role 
of  the  warrant  agent  present  any 
particular  problem  for  either  the 
Commission  or  the  Exchange  in  the 
enforcement  of  Its  respective  rules  and 
regulations? 
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.1  ACC  has  represented  that  gold 
warrants  may  be  issued  by  companies 
either  in  conjunction  with  public  debt 
offerings  or  as  independent  transactions. 
Does  either  of  these  alternatives  raise 
unique  regulatory  issues? 

4  ACC  proposes  to  require  that  all 
members  and  member  organizations 
opening  a  commodity  option  account  for 
a  customer  for  the  trading  of  gold 
warrants  comply  with  the  disclosure 
requirements  estabhshed  by 
Commission  Regulation  33.7.  Do  the 
diBclosure  requirements  of  Regulation 
33.7  adequately  inform  customers  of  the 
nature  and  risks  of  gold  warrant 
trading?  Should  the  absence  of  a 
clearing  guarantee  and  any  specific 
consequences  thereof  be  diaclosed  to 
the  customer? 

5.  Commission  Regulation  1.17 
establishes  minimum  financial 
requirements  for  futures  commission 
merchants.  The  Commission  anticipates 
that  the  proposed  gold  warrants  would 
be  treated  like  existing  commodity 
options  in  computing  net  capital  under 
Regulation  1.17.  Please  identify  those 
instances,  if  any,  in  which  differpnt 
treatment  might  be  appropriate. 

6  Commission  Regulations  1.20, 1^1. 
1.22,  and  1.24  set  forth  requirements  for 
Ihe  segregation  of  customer  funds.  The 
Commissioo  anticipates  that  the 
propooed  gold  warrants  would  be 
treated  like  existing  commodity  options 
for  the  purposes  of  the  Commission's 
segregation  requirements.  Please 
identify  those  instances,  if  any,  in  which 
different  treatment  might  be 
appropriate. 

7  Part  190  of  the  Commission  s 
regulations  sets  forth  provisions 
governing  the  bankruptcy  of  commodity 
brokers.  The  Commission  anticipates 
that  the  proposed  gold  warrants  would 
be  treated  like  existing  commodity 
options  under  Part  190.  Please  identify 
those  mstances,  if  any.  in  which 
different  treatment  might  be 
appropriate. 

8.  ACC  has  proposed  position  hmits 
which  restrict  the  position  a  person  may 
hold  or  control  io  any  class  of  gold 
warrants  to  the  lesser  of  100.000  troy 
ounces  or  one-third  of  the  outstanding 
warrants  in  that  class.  The  proposal  also 
provides  that  the  maximum  amount 
which  any  person  may  hold  or  control  in 
all  dasses  combined  shall  not  exceed 
200,000  troy  ounces.  I'hese  limits  would 
not  apply  to  issuers  or  underwriters 


during  the  initial  issuing  or  underwriting 
process.  Additionally,  if  a  person's 
ownership  or  control  of  a  particular 
class  of  warrants  exceeded  one-third  of 
that  class  because  exercises  lowered  the 
number  of  total  warrants  outstanding, 
that  person  would  not  be  required  to 
reduce  his  level  of  warrant  ownership 
The  Commission  requests  comment  on 
this  aspect  of  the  rules 

9.  Unlike  typical  commodity  options 
and  futures  contracts  where  the 
potential  open  interest  is  unlimited. 
there  would  be  a  specific  number  of 
warrants  in  each  class  Could  this 
feature  create  any  problems  under  the 
Act  or  the  Commission  s  regulations?  If 
so,  please  describe  the  problems, 
identify  the  relevant  provisions  of  the 
Act  or  the  Commission's  regulations, 
and.  to  the  extent  possible,  suggest 
possible  solutions. 

10.  Under  ACC's  proposal,  short  sales 
of  gold  warrants  could  be  made  by 
borrowing  and  delivering  warrants  in 
satisfaction  of  a  sale  on  the  Exchange 
The  short  seller  would  be  required  to 
maintain  in  his  account  a  minimum 
margin  as  prescribed  by  ACC.  The 
minimum  margin  level  is  intended  to 
insure  that  shorl  seUers  will  have  the 
means  to  deliver  the  gold  warrants  to 
their  lenders  upon  demand. 
Additionally,  there  could  be  no  short 
sales  of  a  particular  class  of  gold 
warrants  during  the  last  seven  days 
prior  to  its  expiration.  The  Exchange  has 
represented  that  it  believes  thai  short 
sales  would  encourage  hquidity  in  the 
gold  warrants  market  Do  the  short  sate 
provisions  proposed  by  ACC  raise  any 
particular  regulatory  issues?  Would  a 
minimum  margin  level  insure  that  sellers 
will  be  able  to  meet  obligations  to  Iheu 
lenders?  In  the  event  of  a  defauh  what 
responsibilities  should  the  ACC  have 
with  respect  to  performance  by  short 
sellers? 

11.  ACC  coniemplales  that  it  may 
allow  gold  warrant  issuers  to  participate 
to  some  degree  in  the  trading  of  classes 
of  their  own  guld  warrants.  The 
Exchange  has  stated  that,  if  it  deciden  to 
d«  so,  it  may  propose  several  of  the 
following  provisions  regarding  such 
participation  for  Commission  approval: 

(a]  Allowing  gold  warrant  issuers  Io 
trade  their  own  warrants  for  market 
making  purposes.  subfRct  to  a  po«!tion 
limit  of  no  mure  than  ^0%  of  the 
outstanding  gold  warrants  in  each  rlu^s 
By  comparison,  prtiposed  ACX^  rules 


would  establish  a  position  hmit  for  other 
persons  of  no  more  then  33  N^*  of  the 
outstanding  gold  warrants  in  any 
individual  class: 

(b)  Allowing  gold  warrant  issuers  to 
include  a  redemption  feature  in  their 
wnrrants  so  that  issuers  cnuld  buy  a 
certain  percentage  of  their  own  gold 
warrants  on  the  Exchange  and  have 
them  permanently  removed  from 
trading: 

(c)  Setting  a  hmjr  on  the  number  of 
shares  which  could  be  redeemed  under 
(bl  above.  If  so.  the  Exchange 
anticipates  that  it  would  allow  further 
gold  warrant  redemptions  by  issuers 
over  and  above  the  limit  only  if  they 
were  part  of  a  tender  offer  extended  to 
all  remaining  gold  warrant  holders  of 
the  piirliculur  class  of  warrants 
invohrd.  For  example.  ACC  may 
propose  that  an  issuer  who  wants  to 
redeem  more  than  50*i  of  a  class  of  its 
gold  v\arrants  must  make  an  offer  to  buy 
back  the  warrants  at  a  set  pnce  from  all 
of  the  cIhss'  remaining  warrant  holders; 
or 

(d)  Requiring  that  if  a  Lerlam 
redemption  level  is  reached  under  the 
tender  offer  procedure  the  Exchange 
would  be  allowed  to  delist  the  particular 
classof  gold  warrants  For  example,  if 
an  issuer's  tender  offer  was  met  with  a 
redemption  of  two-thirds  of  the  number 
of  warrants  issued  in  a  particular  class 
the  Exchange  could  delist  the  warrant 
class  and  any  remaining  holders  of 
those  gold  warrants  would  not  be  able 
tu  trade  such  warrants  at  ACC  or 
elsewhere.  Holders  would  continue,  of 
course,  to  have  the  choice  of  either 
exercising  the  option  or  holding  it  until 
expiration. 

Do  dny  of  these  proposed  features 
create  particular  regulatory  problems 
under  the  Act  or  the  CommiBsion 
reguldtions?  If  so,  detail  such  problems, 
identify  the  provisions  of  the  Act  or  the 
Comn-.ission  regulations  implicdted.  and. 
In  Ihe  extent  possible,  suggest  possible 
sol  jiinns.  In  particular,  identify  what 
specific  disclosures  would  be  necessary 
regarding  such  provisions. 

12.  Some  classes  of  gold  warrants 
would  l>e  issued  by  companies  in 
conjunction  with  public  debt  offerings 
In  ordc-r  to  establish  a  pnce  basis  for 
such  instruments,  ACC  proposes  to 
allow  such  classes  of  gold  warrant 
issues  to  be  traded  on  the  Exchanwe 
prior  Io  their  actual  issuance  date,  on  a 
"when  issued"  basis  ACC  anticipiites 
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the  duration  of  such  "when  issued  ' 
trading  would  be  no  more  than  a  few 
days.  Are  there  any  particuldr 
regulatory  issues  which  arise  in 
designating  a  contract  which  could  trade 
in  a  "when  issued"  manner? 

13.  In  designating  ACC  as  a  contract 
market  in  gold  warrants,  should  the 
Commission  assign  any  specific  duties 
to  the  Exchange  to  monitor  issuers' 
compliance  wi^h  the  gold  warrant  listing 
criteria? 

14.  Are  there  any  specific  trading  rules 
that  should  apply  to  gold  warrants  as 
the  result  of  iheir  being  issued  by  b 
single  issuer? 

The  foregoing  list  of  questions  is  not 
intended  to  be  exclusive  and 
commentors  are  encouraged  to  address 
such  other  matters  as  they  deem 
appropriate.  The  Commission  asks, 
however,  that  persons  responding  to  any 
of  the  questions  set  forth  above  identify 
by  number  the  particular  matters  upon 
which  they  are  providing  comments. 

Any  person  interested  in  submitting 
written  data  or  views  on  the  application 
and  the  terms  and  conditions  of  the 
proposfd  contract,  or  with  respect  to 
other  materials  submitted  by  the  ACC  in 
support  of  the  application,  should  send 
such  comments  to  lean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street  fsTW.. 
Washington.  DC  20581. 

Issued  in  Washington.  DC  on  |anuar>  22. 
1988.  by  the  Commission 
Jean  A.  W«bb. 
Secretary  of  Che  Com/ntsif  on 
|FR  Doc.  88-1732  Filed  1-27-88:  8  45  dm| 
mLLma  code  us)-ei-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Defenae  Initiative  Advlaory 
Committee  Meetinga 

ACTION:  Notice  of  Advisory  Committee 
Meetings 

SUMMARY:  The  Strategic  Defense 
Initiative  (SD[]  Subcommittee  (Ground 
Based  Free  Electron  Laser  Technology 
Integration  Experiment  Technical 
Advisory  Group)  will  meet  in  closed 
session  m  Washington,  DC.  on  February 
18-19  1988. 

The  mission  of  the  Subcommittee  is  to 
provide  the  SDI  Advisory  Committee  an 
independent  analysis  and  assessment  of 
the  plans  and  approaches  for  the  ground 
based  free  electron  laser  technology 


integration  experiment.  At  the  meeting 
on  February  18-19.  1988  the 
subcommittee  will  discuss  status  of 
laser  research  and  managemenl  issues 
In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5 
LVS.C.  App  11.  (19821).  il  has  been 
determined  that  this  SDI  Advisory 
Subcommittee  meeting,  concerns 
matters  listed  tn  5  U  S.C..  552blc|(l) 
(1902).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public 
Unda  M.  Bynum. 

Alterniiie  OSD  Fedtrol  Register  Uaison 
Officer.  Department  of  Defense. 
January  25.  1988. 

[FR  Doc  88-1805  Filed  1-27 --88;  845  am) 
aiLUNG  CODE  M10-ai-« 

Agency  Information  Coflectfon 
Activttiea  Under  the  Offtc*  of 
Management  and  Budget  Review 

Rfason  For  This  Notice:  The 
Department  of  Defense  hns  submitted  to 
0MB  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 

Title.  Applicable  Form  and 
App/icoble  OMB  Control  Number 
L'niform  Tender  of  Rates  and/or 
Charges  for  Transportation  Services; 
Vrr-HQ  Form  43:  0702-0018. 

Type  of  Request  Revision. 

Annual  Burden  Hours:  3.800. 

Annua/  Responses.  6,400. 

.\'eeds  and  Uses:  The  Military  Traffic 
Management  Command  evaluates  bids 
for  transportation  service  and 
determines  which  carriers  to  utilize  so 
that  the  Government  pays  the  lowest 
rate  for  moving  personal  property. 

Affected  Public:  Businesses  or  other 
for-profit,  and  small  businesses  or 
organizations. 

Frequency:  Semi-annual. 

Respondent  s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

0\tB  Desk  Officer  Mr  Edward 
Springer 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Edward  Springer  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington,  DC  20503 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ma. 


Rascoe-Harrison.  WHS/DIOR.  1215 

Jefferson  Davis  Highway.  Suite  1204, 

Artinglon.  Virginia  22202-4302. 

telephone  202/746-0933. 

Lioda  M.  Bynum. 

Alleniult:  OSD  Federal  Register  LiaHuMf 

Off  if  rr  Dt-parlmenl  ofDefen&e. 

Idnudry  25.  1S»8. 

(FB  Do*.  88-ia06  Tiled  1-27-68;  8:45  am| 

BHJJMO  COOC  M1»4»-II 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accord.ince  with  section  10(a](2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-46.3).  unnounrpmfnl  is  made 
of  the  fallowing  Committee  Meeting: 
Name  of  the  Committee-  Army  Science 

Board  (ASB) 
Dates  of  Meeting-- 18  end  19  February 

1988 

Time  of  Meetings:  0900-1630  hours  daily 

Place:  The  Pentagon.  Washington.  DC 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Focal  Plane  Array 
(FPA)  will  meet  for  briefmgs  on 
service  requirements  that  were  not 
presented  at  the  first  meeting, 
analyses  performed  by  the  Institute 
for  Defense  Analysis  (IDA)  on  Focal 
PUne  Array  producibihly.  and  the 
statement  of  work  for  the  Infa  Red 
Focal  Plane  Array  Initiative  Request 
for  Proposals  (RFP)  and  contractor 
comments  concerning  it.  This  meeting 
wilt  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of 
Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof  and  Title  5, 
ti  S.C..  Appendix  1,  subsection  10(d). 
The  (Jassified  and  unclassified 
matters  and  proprietary  information 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  Contact 
the  Army  Science  Board 
Admmislradve  Officer,  Sally  Warner, 
for  further  information  at  (202)  695- 
3039  or  695-7046. 

Sally  A.  WafMr. 

Admirustrotive  Officer.  Army  Science  Board. 

|FR  Doc  88-1741  Filed  1-27-88;  8:45  am) 

■lUJNGCOOE  sno-oa-« 


Army  Science  Ek>ard;  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  ia  made 
of  the  following  Committee  Meeting 
Nome  of  the  Committee,  Army  Science 

Board  (ASB) 
Date  of  Meeting:  16-19  February  1888 


Federal  Register  /  Vol.  53.  No,  16  /  Thursday.  January  2B.  1988  /  Notices 


2529 


Time  of  Meeting:  0800-1600  hours 

P/cce;  Pentagon.  Washington.  DC 

Agenda:  The  Army  Science  Boards  Ad 
Hoc  Committee  on  Implementing 
Competitive  Strategies  will  meet.  The 
objeclive  of  this  meeting  will  be  to 
make  a  final  review  of  the  written  and 
oral  reports.  This  will  include 
reviewing  the  complete  document, 
organizing  it  in  final  format  for 
printing,  and  making  any  necessary 
rhanges  before  going  to  a  final 
product.  Due  to  the  classification  of 
the  report  and  ensuing  discussions, 
this  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof  and  Title  5. 
U.S.C.  Appendix  1.  subsection  10(d). 
The  classified  and  unclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer  Army  Science  BiHird. 

IfR  Doc  88-1736  Filed  1-27-88:  8:45  ami 

B1UJN0  COOC  Srifr-OMI 


Anny  Science  Board;  Open  Meeting 

In  accordance  with  section  10a(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  announcement  is  made 
of  the  following  Committee  Meeting; 
Name  of  the  Committee:  Army  Science 

Board  (AS) 
Dates  of  Meeting:  18-19  February  1988 
Time:  0800-1700  hours  each  day 
Place:  Pentagon,  Washington.  DC 
Agenda:  The  Army  Science  Board  1988 
Summer  Study  on  Army  Testing  will 
meet  in  the  Pentagon  for  the  purpose 
of  gathering  facta  for  the  first  phase  of 
the  study.  The  opening  session  will  be 
devoted  to  the  organization  of  the 
study  team  and  the  panel's  succeeding 
fact-gathering  and  report-writing 
efforts.  This  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by 
the  committee-  The  ASB 
Administrative  Officer.  Sally  Warner 
may  be  contacted  for  further 
information  at  (202)  895-3039/7046. 
Sally  A-  WwiMT, 

Administrative  Officer,  Army  Science  Board 
|FR  Doc  87-1738  Filed  1-27-87:  8:45  am) 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
Supplement  (DEISS)  for  the  Elk  Creek 
Lake  Project  Rogue  River  Basin,  OR 

AGENCY:  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

Supplement  (DEISS). 

summary:  Portland  District.  U.S.  Army 
Corps  of  Engineers,  it  beginning 
preparation  of  Supplement  No.  2  lo  the 
Environmental  Impact  Statement  for  Elk 
Creek  Lake.  Rogue  River  Basin.  Oregon. 
The  purpose  of  this  action  is  to  address 
and  correct  the  deficiencies  in  the  EIS 
and  EIS  Supplement  No.  1  for  Elk  Creek 
Lake  specified  by  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  in 
the  decision  in  the  case  of  Oregon 
Natural  Resources  Council  V.  Marsh. 

Elk  Creek  Lake  is  a  $119  million  flood 
control  project  located  on  Elk  Creek,  a 
tributary  of  the  Rogue  River. 
approximately  30  miles  northeast  of 
Medford.  Oregon.  The  project  includes 
construction  of  a  concrete  dam  across 
Elk  Creek  and  relocation  of  roads  and 
utihties.  Real  estate  for  the  project  was 
purchased  in  the  1970's  and  the 
relocation  of  roads  and  utiHUes  has 
been  accomplished.  Construction  of  the 
dam  began  in  February  1986.  and  a 
substantial  portion  of  the  dam  structure 
has  been  completed.  Elk  Creek  flows 
have  been  diverted  through  the  dam. 

L'nder  the  terms  of  an  injunction  order 
issued  by  the  US.  District  Court  in 
September  1987.  construction  of  the  dam 
has  been  halted  at  a  height  of  83  feet,  a 
third  of  the  planned  height  of  249  feet. 
Until  the  injunction  is  rescinded,  the 
dam  will  remain  at  its  existing  height, 
and  Elk  Creek  flows  will  pass 
unregulated  through  the  outlet  works.  A 
spillway  notch  has  been  built  into  the 
dam  to  allow  flood  flows  to  pass  safely 
over  the  structure. 

The  alternatives  to  be  considered  in 
this  EISS  are:  (1)  Completion  of 
construction  of  the  dam  and  operation  of 
the  project  as  plaimed  (2)  removal  of 
the  existing  structure:  or  (3)  no  action. 
The  "no  action"  altemelive  assuems 
that  the  dam  would  not  be  completed  as 
planned  but  that  certain  measures  may 
need  lo  be  taken  to  stabilize  and  protect 
the  existing  structure  in  the  interest  of 
pubhc  safely. 


The  scoping  process  will  formally 
commence  in  February  1968  with  the 
issuance  of  a  scoping  letter.  Federal. 
State  and  local  agencies.  Indian  tribes, 
and  interested  organizations  and 
individuals  will  be  asked  to  comment  on 
the  significant  issues  relating  lo  the 
potential  effects  of  the  alternatives.  The 
DFJSS  19  scheduled  for  agency  and 
public  review  in  July  1989.  The  Final 
EISS  is  scheduled  for  publication  in 
early  1990. 

AOORESS:  Questions  about  the  proposed 
action  and  DEISS  can  be  answered  by; 
David  Kurkoski.  telephone  (503)  221- 
6094.  U.S.  Army  Corps  of  Engineers. 
Portland  District.  Regulatory  and 
Resources  Branch.  PO  Box  2946, 
Portland.  Oregon  97208-2946. 

Dated;  Januar>-  20,  1988- 
Gary  R.  Lord. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  87-1746  F.ied  1-27-67;  &4Sain) 
BHXMO  CODE  S7fO-AfMi 


Muttlple  Reverse  Siphons  System.  Sen 
Joaquin  Detta.  CA;  Permit  Application 
Number  9804 

The  Corps  of  Engineers.  Sacramento 
District,  will  prepare  an  EIS/EIR  for  a 
regulatory  permit  to  construct  multiple 
reverse  siphons  in  navigable  waters  of 
the  U.S.  The  EIR  portion  of  the 
document  will  be  prepared  by  (he  Slate 
of  California  Water  Resources  Control 
Board.  Division  of  Water  Rights,  as 
required  by  the  California 
Environmental  Quality  Act  The  project 
will  involve  floodmg  four  large  islands. 
T^e  islands  are  located  in  the 
Sacramento-San  Joaquin  Delta,  about 
100  miles  east  of  San  Francisco. 
agency:  Sacramento  District  U.S. 
Army,  Corps  of  Engineers,  Department 
of  Defense. 

ACnOfC  Notice  of  Intent  to  prepare  EIS/ 
EIR. 

tUMMAirv:  Applicant  for  the  Department 
of  the  Army  permit  intends  to  construct 
a  siphon  system  in  navigable  waters  of 
the  U.S.  The  siphons  will  be  used  lo 
flood  four  large  islands  in  the 
Sacramento-San  Joaquin  Delta  to  create 
storage  reservoirs.  The  islands  to  be 
flooded  are  below  sea  level,  protected 
by  levees,  and  are  used  to  grow  farm 
crops.  Multiple  siphons  will  be 
constructed  to  draw  water  from  the 
delta  and  will  flood  the  islands.  The 
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water  will  be  returned  to  the  delta  by 
reversing  Qow  m  siphons  during  the 
summer  months  when  river  flows  are 
low.  The  total  storage  capacity  is  about 
380,000  a  f.  and  will  have  a  surface  area 
of  about  19.500  acres. 

The  slope  on  the  inside  of  the  existing 
levee  will  be  reshaped  to  1  10  slope  to 
create  shallow  areas  for  mar^h  and 
riparian  growth.  Club  houses  will  be 
constructed  on  (he  levees  and  docks  will 
be  built  on  both  sides  of  the  levees. 
Duck  hunting  shelters  and  blinds  will  be 
constructed  on  various  sites  around  the 
islands. 

Altemafives:  The  following 
aitematives  are  being  considered: 

1.  No  project. 

2.  Reduced  scope  of  project. 
Other  airematives  identified  during 

the  scoping  process  will  be  considered. 
The  following  significant  issues  will  be 
discussed  in  the  EIS/EIR: 
1  Ecological  resources. 

2.  Water  quahty. 

3.  Change  in  bydraulic  characteristics 
of  the  Delta  nver  and  system. 

4-  Social  and  economic  impacts. 
mcluding  loss  of  prime  a^icultural  farm 
land. 

5.  Impacts  on  wildhfe  habitat  and 
endar;^red  species  located  in  the  area. 

6.  Impacts  to  existing  and  proposed 
sta»«  and  Federal  water  projects. 

7.  Impacts  on  Flood  control. 
Other  issues  identified  during  the 

scoping  will  be  discussed  m  the  EIS/ 
EIR.  A  public  notice  describing  the 
project  will  be  sent  to  all  known 
interested  parties  requesting  comments 
on  the  project  and  on  the  scope  of  the 
EIS/EIR.  Scoping  Process:  A  scoping 
meeting  is  scheduled  to  be  held 
February  11. 1988.  9:30  a.m..  at  the  Main 
Auditorium.  State  Resources  Building. 
9th  and  P  Streets.  Sacramento. 
California. 

We  esiimate  the  draft  EiS/ElR  will  be 
published  by  July  198a  Questions 
concerning  the  proposed  actions  and 
EIS/EIR  should  be  directed  to  Tom  Coe. 
Regulatory  Section.  VS.  Army  Corps  of 
Engioeers.  650  Capilol  Mall. 
Sacramento.  California  9S814.  telephone 
(916)  551-227D.  FTS  460-2270.  (Joeslions 
concerning  the  EIR  should  be  dtrected  to 
fim  Canaday,  California  Resources 
Control  Board.  Water  Rights  Dtvisfon. 


901  P  Street.  Sacramento,  CaUfomia 
95814;  telephone  (916)  324-5648 
Wa>De  |.  SchoU. 

Coiorw!.  Corps  ofFngfffVfrs.  Dtstrict 

E.'.^inffi^r 

[FR  Ddc  88-1737  Filed  l-2r-(»,  fr45  sr:] 

BILUNQ  cooc  ine-OMi 


DEPARTMCNT  OF  EDUCATION 

Education  Research  Grant  Program; 
Final  Finding:  Rscal  Years  1988  and 
1969 

AQENCv:  Department  of  Educattnn. 
ACTION:  Notice  of  Rnal  funding  priority 
for  fiscal  years  1988  and  1909. 


The  Secretary  of  F.duration 
(the  Secretary)  announces  a  final 
funding  priority  by  reserving  a  portion  of 
the  total  funds  available  for  (he 
Educationel  Research  Grant  Progranj 
(ERGP).  for  fiscal  years  1968  and  1989.  to 
support  research  protects  led  by 
teachers  in  public  and  private 
elementary  and  secondary  schools 
EFFECnve  DATE:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  dale  of 
this  Final  Funding  priority  call  or  write 
the  Department  of  Education  contact 
person. 

FOR  FURTHCA  INFOWMATIOli  COKTACT: 
L  Ann  Benjamin,  US.  Department  of 
Education.  Research  Applications 
Division.  Of&ce  of  Educatiooal  Research 
and  Improvement.  S5S  New  |ersey 
Avenue  KW.  (Room  506~B— M/S  1508|, 
Washington,  DC  20206.  Telephone:  (202) 
357-6187. 
SUPPlfMOrTAIIY  IMFOWtATIOL  The 

purpose  of  the  Educahoooi  Research 
Grant  Program  (ERGPl  is  to  support 
scientific  mqmry  designed  to  provide 
more  defwndabde  knowledge  about  the 
processes  of  leamtng  and  education. 
On  October  2. 1987.  the  Secretary 
published  a  notice  of  proposed  funding 
pnonty  for  Tiscal  years  1068  and  1969  tn 
the  Federal  Ragiatar  (52  FR  37078). 
Except  for  editorial  changes,  there  are 
no  differences  between  the  nohce  of 
proposed  funding  priority  and  this  final 
funding  priority. 

Analysis  of  Comments  and  Changes 

la  response  to  the  Secretary  s 
invitatioo  ia  the  notice  of  proposed 

priority,  three  parties  submitted 


comments  on  the  proposed  priority  An 
analysis  of  the  comments  follows. 

DefiniHon  of  Teacher-Led  Research 
Project 

CunmuinLa:  One  commentcr  suggested 
that  the  Secretary  expand  the  dcfinitioQ 
of  "teacher-led  researt^h  prrjiecl"  to 
Include  projects  Led  by  teachers  at 
post  sec  ondiiry  uistituhons  Another 
f  (ymmenler  recommended  that  the 
d*>rmi!ion  of  "teacher-led  research 
projecl"  be  modified  to  mclude  prelects 
conducted  by  regional  teachers  resource 
centers  and  other  organizations  m  which 
teachers  actively  participate  A  third 
commenlers  suggested  that  the 
definition  include  projects  conducted  by 
nonprofit  agencies  that  provide  teacher 
training  end  services  to  elementary  and 
secondary  school  students- 

Discussion.  The  purpose  of  this 
priorify  is  to  support  research, 
conducted  by  classroom  teachers,  that 
will  directly  assist  local  schctoJ 
improvement  efforts.  The  Secretary 
believes  that  the  leader  of  a  profect 
umier  this  pnoity  must  be  an  elementary 
or  secondary  school  classroom  teacher 
In  order  to  maximize  the  possibility  of 
changes  in  educationdl  practice  as  a 
result  of  the  research. 

However,  this  priority  does  not 
preclude  collaboration  between 
classroom  teachers,  postsecondary 
educators  and  other  personnel  or 
or^tanizations  in  the  educational  system. 

Changes:  None. 

Research  Topics 

Cffirrmtints-  A  commenter  suggested 
that  the  Secretary  modify  the  list  of 
research  topics  in  the  priority  to  include 
special  education  of  the  severely 
handicapped  and  the  learning  disabled. 

Discussion.  Special  education  is  not 
specifically  listed  as  a  research  topic, 
but  it  is  also  not  precluded.  For  example, 
an  applicant  could  research  special 
education  issues  under  the  topics 
"teachers'  roles  and  teaching  functions 
or  "specific  ixutnictional  processes  and 
materials  " 

Changes:  None. 
Final  Absohrta  Priority 

Under  this  final  priority,  the  Secretary 
supports  only  thoae  applicabons  which 
are  for  teacfaet^led  research  proiecls. 
Teacher-led  research  projects  are  those 
in  which  one  or  oiort  claaaroam 
teachers  serve  as  principal  invcstigaloTS 
fur  the  project,  although  iovolveBkent  of 
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other  personnel  such  as  school 
administrators,  supervisors  of  teachers, 
curriculum  specialists,  and  staff 
developers  may  also  be  appropriate. 
Under  this  absolute  priority,  each 
application  must  also  be  endorsed  by 
appropriate  education  officials.  An 
application  for  a  teacher-led  research 
project  at  a  public  school  must  include 
an  endorsement  from  appropriate 
officials  of  the  local  educational  agency 
(LEA).  An  application  for  a  teacher-led 
research  project  at  a  private  school  must 
include  an  endorsement  from  the 
leadership  of  that  school  if  the  school  is 
not  a  part  of  a  larger  local  organization 
of  pnvate  schools.  If  the  application  is 
for  a  teacher-led  research  project  in  a 
private  school  that  is  a  member  of  a 
larger  local  organization  of  private 
schools,  the  endorsement  must  come 
from  appropriate  officials  of  the  larger 
local  organizations  of  schools.  To  satisfy 
the  requirement  for  an  endorsement,  an 
application  must  contain  assurances 
from  the  entity  providing  the 
endorsement  that  the  proposed  project 
addresses  issues  imporiant  to  local 
educational  improvement,  that  the 
appropriate  education  officials  will 
provide  the  project  participants  with 
adequate  time,  facilities  and  support  to 
conduct  the  project,  and  that  the 
appropriate  education  officials  will  give 
the  results  of  the  project  the  fullest 
possible  consideration  in  addressing 
related  improvements. 

Each  grantee,  in  carrying  out  its 
teacher-led  project,  must  address  one  or 
more  of  the  following  topics  Following 
each  topic  are  examples,  illustrative 
only,  of  specific  study  emphases  that 
might  be  included  under  that  topic. 

1.  Teachers'  roles  and  teaching 
functions  (e.g..  instructional  roles,  roles 
as  a  professional  educator,  parent- 
teacher  interactions  in  teaching}. 

2.  Specific  instructional  processes  and 
materials  (e.g..  effective  teaching 
techniques,  classroom  management 
strategies,  organizing  learning  groups). 

3.  Effective  teaching  of  subject  matter 
content  (e.g..  subject-specific 
approaches,  interdisciplinary  strategies, 
examining  appropriateness  of  content]. 

4.  Approaches  to  professional 
development  of  educational  personnel 
(e.g..  inservice  education,  induction  of 
beginning  teachers,  school-based 
preservice  initiatives). 

5.  Allemative  patterns  of  school 
management  and  organization  (e.g.. 


administrator-teacher  shared 
decisionmaking,  differentiated  staffing, 
career  ladder  programs). 

6.  Ways  for  schools  to  find, 
understand,  and  use  research  and 
practice-based  knowledge  more 
effectively  in  local  improvement 
i.Titiatives  (eg.,  development  of  local 
problem-solving  capacity,  diagnosing 
readiness  for  change,  implementing  and 
assessing  research-based 
improvements). 

7.  More  effective  strategies  lo  assess 
student,  teacher  or  school  indicators  of 
excellence  (e.g..  student  testing 
strategies,  measurement  of  achievement 
of  school-wide  objectives,  teacher 
performance  assessment). 

Applicable  Regulations 

(a)  The  Educational  Research  Grant 
Program  Regulations,  in  34  CFR  Part  700. 
and  (b)  the  Education  Department 
General  Administrative  Regulations,  in 
34  CFR  Parts  74,  75,  77  and  78. 
(20L-,SC  1221e) 

(Caldlog  of  Federdl  DomesUc  Aiisistance 
Number  B4.n7K  Educational  Research  Grant 
Program) 

Dated:  Ianuar>'  6.  1988. 
Wiiliam  |.  BeonetL 
StK:re{ary  of  Education. 
\iK  Doc.  8a-1770  Filed  1-27-88;  8:45  am] 
aaUMQ  COM  4O0O-tT-« 

ICFOANo.  M.073A1 

Applicationa  for  Naw  Davalopar 
Damonstrator  Awarda  Undar  the 
National  Dlffuaion  Natwork  Program 
for  Fiscal  Yaar  1986 

Purpose:  Provides  grants  for  the 
dissemination  of  exemplary  education 
programs  nationwide. 

Deadline  For  Transmittal  of 
Applications:  April  1,  1988. 

Deadline  For  intergovernmental 
Review  Comments:  June  1. 1988 

Applications  Avaihble:  February  16. 
1988. 

A  vaiJabJe  Funds:  $1 ,819.000. 

Estimated  Range  of  Awards:  $40,000 
to  $75,000. 

Estimated  Number  of  A  wards:  29. 

Project  Period:  Up  to  48  months. 

.Applicable  Regulations:  (a)  The  final 
regulations  for  the  National  Diffusion 
Network.  34  CFR  Parts  785  and  786. 
published  in  the  Fadaral  Register  on 
August  14. 1967  (52  FR  30612),  and  (b) 
The  Education  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74,  75.  77.  78.  and  79. 


Absolute  Priorities:  Taking  into 
account  unmet  national  needs,  the 
Secretary  has  selected  absolute 
priorities  for  this  competition  from  the 
list  of  prionties  in  {  786-3.  Only 
applications  for  projects  in  these  priority 
areas  will  be  considered.  The  Secretary 
seeks  applications  for  projects  in  the 
following  priority  areas: 

1.  English,  including  literature. 

2.  Science. 

3  History,  geography  and  civics. 
4-  Mathematics. 

5.  Reading,  and  adult  literacy 
programs. 

6.  Wntten  communications. 

7.  Health,  including  drug  abuse 
prevention  programs. 

8.  The  humanities. 

9  Programs  that  assist  in  improving 
school  discipline  and  that  foster  an 
atmosphere  conducive  to  learning. 

30.  Foreign  languages. 

n.  Programs  that  improve  students' 
skills  in  comprehension,  analysis,  and 
problem  solving,  including  programs  In 
philosophy. 

12.  Programs  that  improve  teaching 
and  the  quahty  of  instruction. 

13.  Educational  leadership. 

14.  School-wide  and  district-wide 
Improvement  efforts. 

15.  Drop-out  prevention  programs  and 
programs  for  at-risk  youth. 

18.  Programs  that  foster  parental 
involvement  in  schools. 

17.  Early  childhood. 

18.  Gifted  and  talented  students. 
However,  this  listing  of  priorities  does 

not  bind  the  Department  of  Education  to 
a  specific  number  of  projects  In  each 
priority,  or  to  selecting  projects  for 
funding  in  each  priority. 

Competitive  Preference:  In 
accordance  with  {  786.3(e)  and  34  CFR 
75.l05(c)(2)(ii),  applications  for  projects 
that  have  had  fewer  than  six  years  total 
funding  under  the  National  Ehffusion 
Network  will  receive  a  competitive 
preference.  The  Secretary  may  select  an 
application  for  a  project  that  has  had 
fewer  than  six  years  of  funding  under 
the  National  Diffusion  Network  over  an 
application  of  comparable  merit  for  a 
projecl  that  has  received  six  or  more 
years  of  funding  under  the  National 
Diffusion  Network. 

For  Applications  or  Information 
Contact-  Mrs.  Anne  Barnes.  U.S, 
Department  of  Education.  555  New 
lersey  Avenue  NW.,  Room  50& 
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Washington.  DC  2020a  Telephooe:  (202] 
357-6157. 

Program  Andwrity:  20  U^C  3851. 

Dated:  )aimftry  20.  IflSa. 
Chester  E.  Fuib,  |r^ 

.Assisiani  Secretary  and  Cotiitselor  to  the 
Secretary. 

[FR  Doc  Ba-1767  Filed  l-27-a»:  fi.4Sdm| 
BtLUMO  CODE  4000-01-11 


[CFDANo.64.073E] 

Applicatlona  for  New  Dtssemlnation 
Proc«M  Awards  Under  the  National 
Diffusion  l4etwof1c  Ptooiani  for  Rscaf 
Year  1986 

Purpose:  Provides  grants  for  the 
dissemination  of  exemplary  education 
programs  nationwide. 

Deadline  for  Transmittal  of 
Applications:  April  1, 1988. 

Deadline  for  Intergovernmental 
Review  Comments:  June  1, 1988. 

Applications  Avaiiabie:  February  18. 
1988. 

A  roiJobfe  Funds:  S200.000. 

Estimated  Range  of  A  words:  S50.000 
to  SlOO.OOO. 

Estimated  Number  of  Awards:  Two. 

Project  Period:  The  Secretary  expects 
to  make  these  awards  for  a  project 
period  of  op  to  48  montha. 

Applicable  Regulations:  (a)  The  final 
regulations  for  the  National  [)iffusion 
Network.  34  CFR  Parta  785s  786J  and 
787.  publJabed  in  the  Fadvat  Register  on 
August  14.  1987  (52  FR  30812).  and  (b] 
The  Education  Department  General 
Administrative  Reguiatioas,  34  CFR 
Parts  74.  75.  77.  7&  and  79. 

Absolute  Priorities:  Taking  into 
account  unmet  national  needs,  the 
Secretary  has  selected  absolute 
priorities  for  this  competitioa  hvm  the 
list  of  priorities  in  {  786^  Onty 
apptications  for  prorecta  in  these  priority 
areas  will  be  couaidered.  The  Secretary 
seeks  apphcationa  for  projects  in  the 
following  priority  areas: 

1.  Science. 

2.  History,  geography  and  dvica. 

3.  Mathentatics. 

4.  Health,  ijicluding  drug  abuse 
prevention  programs. 

5.  The  humanities. 

6-  Programs  that  assist  in  un proving 
school  discipUne  and  foster  an 
atmosphere  conducive  to  learning. 

7.  Programs  that  improve  teaching  and 
the  quality  of  in^tructton. 

8.  Drop-out  prevention  programs  and 
programs  for  at-risk  youtli. 


However,  thia  listing  of  priorities  does 
not  bind  the  Department  of  Education  to 
a  specific  number  of  projects  in  each 
prionty.  or  to  selecting  Projects  for 
funding  in  each  priority. 

For  Apphcotions  or  information 
Contact:  Mrs.  Linda  Jones,  US. 
Department  of  Education,  555  New 
Jersey  Avenue  fVW..  Room  510. 
Washington.  DC  20208.  Telephone:  (202) 
357-6153. 

Program  Authority:  20  US  C  3851 

Dated  January  20.  1968. 
Chwtar  E.  Ften,  Jr^ 

Assistant  Secretary  and  Counaelor  to  the 
Secretary. 

(FR  Doc  80-1786  Filed  1-27-88:  a45  amj 
BILUtM  CODC  4000-OVM 

[CFDA  No.  84.1701 

Apptfotfons  for  New  Awards  Under 
the  Jacob  K.  Jinrfto  Fedowe  Program 
for  FlKil  Ymt  1968 

Purpose:  Provide  grants  to  eligible 
postsecondary  students  for  graduate 
fellowships  in  the  arts,  humanitips,  and 
social  sciences. 

Deadline  for  Transmittal  of 
Applications:  March  7, 1968. 

Applications  Available:  February  3, 
1988. 

Available  Funds:  Approximately 
$2,000,000  may  be  available  for  new 
fellowships  in  FY  1988  after  funds  for 
continuing  fellowships  have  been 
allocated. 

Estimated  Range  of  Awards:  Supends 
are  determined  by  the  fellow  financial 
need  and  can  range  from  zero  !o  $10,000 
per  academic  year.  Additionally,  the 
institution  attended  by  a  fellow  wiU 
receive  a  $6,000  cost  of  matniction 
pa>inent,  in  lieu  of  tuition  and  fees. 

Estimated  A  verage  Size  of  A  wards. 
$15,000.  including  the  coat  of  instrucUun 
payment. 

Estimated  Number  of  A  wards:  135. 

Project  Period:  1  academic  year  (with 
possibility  of  continuation  for  a  total  of 
48  months  of  support). 

Priorities:  The  Fellowship  Board  has 
determined  that  eligible  applicants  for 
this  competition  will  be  limited  to 
individuals  with  20  or  fewer  graduate 
credit  hours.  Individuals  complelmg 
their  undergraduate  degrees  are  eligible 
to  apply. 

Applicable  Regulations:  Regulations 
governing  the  Jacob  K.  lavits  Fellows 
Program  in  34  CFR  Part  6Sa 
Amendments  to  these  regulations  were 


pubhshed  in  the  Fadarml  Register  on 
Augast  8. 1987  (S2  FR  29256). 

For  ApplHXitJons  or  Information 
Contact  Dr.  Allen  P.  CisselL  Director. 
US.  Department  of  Educabon.  400 
Maryland  Avenue  SW..  ROB~3,  Mail 
Stop  33^.  Washingloo.  DC  20202, 
Telephone:  (202)  732-4415. 

Pni^VB  Aathorttr  20  USC  1194b-k- 

D8!ed:  January  20, 1966. 
CRoei 


Assiatofa  Secretory  for  Postsecondary 

Education. 

[FR  Doc.  «-17fle  Filed  1-27-88;  6:45  am) 


DEPARTMENT  OF  ENERGY 
National  Petroleum  Councit;  Renewal 

Pursuant  to  section  14la)lZllA)  of  the 
Federal  Advisory  Committee  Act,  and  41 
CFR  Part  101-6,  Final  Rule  on  Federal 
Advisory  Committee  Management  and 
following  consul  la  tioo  with  the  Director. 
Committee  Management  Secretariat 
General  Services  Admimstratioa.  noltce 
is  hereby  given  that  the  National 
Petroleum  Council  has  been  renewed  for 
a  2  year  period  ending  December  31. 
1989. 

The  renewal  of  the  National 
Petroleum  Council  has  been  determined 
necessary  and  in  the  public  interest  m 
connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Council  will  operate 
in  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App). 
the  DeparUxtenI  of  Energy  Organization 
Act  (Pub.  L  95-01).  and  the  final  rule 

Further  information  regarding  this 
advisory  conmittee  may  be  obtained 
from  Glona  Decker  (202)  586-8a9a 

issued  in  Washingiua.  DC  on  l^nuary  22. 
1986 

Howard  H.  Raikeo. 

Advisory  Committee  Management  Officer. 
IFR  Doc  88-1726  Tiled  1-27-86.  8  45  am] 


Economic  Regutetory  Admintetratton 

(ERA  Dockat  No.  ir-St-MGl 

Standard  Oat  Marketing  Co.;  Order 
Granting  Btanket  Authorizatton  To 
Imparl  Natunri  Gas 

AQCPICY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 
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SUMMARY:  The  Economic  Regulatory 
.'VdminislraUon  (ERAl  of  the  Deparlmen! 
of  Enprjey  (DOE)  gives  notice  that  il  has 
i6.sued  an  oriicr  sranlinj!  Slandard  Gas 
Marketing  Company  (Slandard)  blankel 
aulhorisation  to  import  natural  gas.  The 
order  issued  in  ERA  Docket  No.  87-51- 
NG  authorizes  Slandard  to  import  up  to 
SOBcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  d.ite  of  fir^l 
delivery, 

A  copy  of  Ihis  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  CA-76. 
Forreslal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC.  20585, 
(202)  586-9478,  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p  m,.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  [XI.  lanuary  22. 

i9e«, 

CmisUoG.  L  Buckky, 

Dinctor.  Natural  Can  Division,  Office  of 

Fuels  Progmms,  Economic  Rfgu/otor^- 

Adwwistrathn. 

(FR  Doc  M-1727  Filed  l-27-88i  MS  am) 

Bnum  cose  wso.ei.ii 


Federal  Energy  Ragulatory 
Commiasion 

lOockel  No.  RM7»-«4-001l 

West  Virginia  Department  of  Energy; 
Order  Granting  Waiver 

Issued,  junudry  22.  ISfttt. 

On  September  25. 1987.  the  West 
Virginia  Department  of  Energy  (West 
Virginia)  petitioned  for  reconsideration 
of  an  order  issued  June  2a  198a'  in  the 
above-caplioned  docket.  Thai  order 
denied  an  application  by  Consolidated 
Gas  Supply  Corporation.  Filed  May  22, 
1980.  for  rehearing  of  Order  No.  78. 
issued  April  22. 1980.  Docket  No.  RM79- 
44  •  West  Virginia  obi'ecls.  as 
Consolidated  did,  lo  the  definition  of 
"natural  gas  produced  from  Devonian 
shale"  in  S  272.103(e)  of  the 
Commission's  regulations,'  promulgated 


'  llFERCl»l,a» 

■  «  FR  2a082  lApr  2«.  1880):  Slali  •  Rn* 
jRliHuloUucia  Praaatalo  tV7-1VtZ\  1  »M7  (laaoi 

•  1<  CFR  272. land  I1K7).  Ttnt  pnviMOo  nwli  ai 
followft 

■Natural  gua  pnxtuccd  fTOin  [V>onian  atwla" 
m««aa  namraj  faa  prodticcd  (too.  tt>«  (racturaa. 
microporaa  and  bcdjinif  pLann  of  ahal«a  dapoail^ 
iJurlna  ll»  PalpozoK  [Vvonwn  Period  "Shal« 
da poailK)  dunnf  Uaa  Palaasalc  Drvonul  Punoir 
maana  the  gnMa  DewoaMa  afa  atniligrafi^K  mlarval 
ancounlafwJ  h\  a  w*ll  bora,  al  lean  aS  perrjml  of 
»bu*kuafaminat«rlii4mo<<L7grpialCT  Tha 
Sanina  rsf  iKia  «  aay  foM  ia  to  b»  dienlalad  by 


in  such  order  Both  object  lo  the 
requirement  that  for  gas  lo  qualify  as 
production  from  Devonian  shale,  the 
entire  Devonian  age  straligraphic 
inlerval  encountered  by  the  well  bore 
must  meet  the  slandard  prescribed  by 
the  provision.  West  Virginia  states  Ihal 
this  excludes  certain  production  from 
Devonian  shale  which  should  quahfy. 
Preliminary  Matten 

Shale  is  a  line-grained  rot;k  with 
relatively  low  porosity  which  commonly 
rjintams  natural  gas  Great  quantities  of 
shale  exisl  in  only  a  few  areas  in  the 
United  States,  and  because  of  such 
quunlilies,  shale  potentially  constitutes 
large  sources  of  gas  supply  in  those 
areas.  However,  shale  produces  gas 
very  slowly  because  of  low 
permeability,  and  because  of  lhi» 
production  from  it  is  more  costly  than 
most  other  gas  production.  This  is  the 
basis  of  special  provisions  applicable  to 
shale-produced  gas  in  the  Natural  Gas 
Policy  Act  of  1978  (NCPA)  and 
subsequent  tax  legislation.  Shale 
production  is  usually  accomplished  by 
means  of  open  hole  completions,  i.e.. 
well  bores  with  no  casings  in  the  shale 
intervals.  This  means  that  ordinarily  the 
production  inlerval  is  the  entire 
Devonian  interval  penetrated  by  the 
well  bore 

NGPA  price  ceilingi  for  production  of 
gas  from  Devonian  shale  qualifying 
under  NGPA  section  107(c)(4)  were 
eliminated  by  NCPA  section  121(b)  on 
November  1. 1979,*  However,  there  is  a 
tax  credit  provided  by  section  231  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  •  as  amended  by  section  611  of  the 
F.conomic  Recovery  Tax  Act  of  1981,* 
The  tax  credit  is  applicable  lo 
production  of  fuel  from  nonconventionai 
sources  which  includes,  among  other 
lypet  of  fuel  gas  determined  under 
NGPA  section  503  to  be  produced  from 
Devonian  shale.  The  amount  of  the 
credit  applicable  to  Devonian  shale  is 


di  *  iding  the  gamma  ray  Ing  value  s(  lhal  polnl  bv 
the  lamma  ki|  rala*  a*  (ba  a^te  tMac  line 
efitabliabed  over  Ibe  entire  l>evonwn  ^r  intar>al 
p«fM>lniled  by  Ibe  well  tsore 

*  SpaclftcaJty,  aKtMn  121|b|  elinnnalad  pnce 
controli  for  auch  gaa  on  Um  efTactive  b«te  of  ttie 
im-renw^ntel  pnong  ftile  retjutred  under  aertlon  201 
of  the  N(.i',\  Thia  n.l«  waneflerlua  Novrmber  I 
irTI 

•  »•  Slal  22B  al  MS-r7  lAprll  J.  IKl) 
•ISSlal  177  at  331  (Aug  13  ISBll  Sut>a«nuenl 

ia»  lejpaUtton  baa  preaerved  the  lai  credit  for  tbe 
prodoctton  nl  fael  fmai  norK-Onverrlinnal  aoorcea 
SacUcn  231  o(  IbaOvla  CXI  Wndlall  Pmfll  Ts>  Ad 
of  laaa  aa  anesdfd.  M  ooAht&ax  26  US.C  2t 
IllWl-  ' 


S3  0(1  per  barrel  of  oil  equivalent  (5,8 
million  Blu's)  adjusted  annually  for 
indation. 

Although  Devonian  shale  gas  must 
qualify  under  NGPA  section  107(c)(4)  to 
he  eligible  for  the  crcdii,  there  is  no 
credit  available  if  section  107  is  utilized 
for  pricing  purposes.  In  any  year, 
therefore,  a  producer  may  elect  either 
(1)  A  deregulated  price  under  section 
107  without  the  lax  credit,  or  (2)  a  price 
obtainable  without  reference  to  section 
107  of  the  tax  credit.  Most  Devonian 
shale  gas  wells  also  qualify  under 
NGPA  section  103.  so  that  a  producer,  in 
most  cases,  can  elect  to  pnce  such 
production  under  section  103  and  cUim 
the  tax  credit.' 

The  credit  is  phased  out  as  domestic 
oil  prices  increase  above  ceriain 
reference  prices:  *  however,  at  current 
price  levels,  the  full  amount  of  the  credit 
IS  available  for  shale  production. 

The  actual  value  of  the  credits  for 
1987  and  each  subsequent  year  cannot 
be  calculated  until  the  Internal  Revenue 
Service  publishes  the  reference  piice 
and  inflation  adjustment  factor  in  March 
following  the  year  However,  it  has  been 
estimated  by  the  Commission  staff  that 
the  credit  for  qualified  Devonian  shale 
production  in  1988  will  be 
approximately  $0.80  per  M.MBtu. 
West  Virginia's  Arguments 

West  Virginia  slates  that  the 
geological  conditions  in  West  Viiginia 
are  broadly  representative  of  conditujns 
throughout  the  three  state  area  of  Weil 
Virginia.  Kentucky,  and  Ohio  where 
most  of  Ihe  nation  s  potential  Devonian 
shale  production  is  concenlraled.  It 
describes  Ihe  Devonian  inlerval 
generally  as  consisting  of  three  layers 
summarized  as  follows: 

1  A  lop  layer  of  rock  consisting 
predominantly  of  coarse  grained  sands 
with  relatively  little  inierbedded  shale 
Standing  alone,  this  layer  could  not 
approach  qualifying  as  shale  under  Ihe 
provision  of  the  |  272,103(e)  definition, 
which  requu»s  that  at  least  95  piTcent  of 


'  Moat  seriion  103  gaa  baa  been  dweytla'ed  h> 
\r,PA  aectwn  121 

'  Ttie  pbaae-DLit  IB  now  drpendent  on  Ihe  pnc»  for 
liomeaiic  unregulaled  crude  oti  For  UWU  \m\.  aod 
tSSi.  bowevar,  the  cradjl  ptMa«~oui  tor  Devonian 
ahale  producum  waa  b«a«d  on  the  averajie 
weliiiaad  pnca  at  hj«b  coal  gaa  unoar  aet  !«jn 
l<rtrK2|.(c||3l.  andlcMi 
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d  well  bore  in  the  internal  have  a 
K<imma  ray  index  of  0.7  or  greater.* 

2  A  middle  layer  of  relatively  pure 
shdle  with  just  a  little  sand  or  sandstone 
scattered  through  it  in  the  form  of 
stringers.  Standing  alone,  this  layer 
ordinarily  would  qualify  as  shale  under 
the  95  percent — 0.7  gamma  ray  provision 
of  §  272.103(el. 

3.  A  bottom  layer  of  sandstone  and 
('•her  rock  which  is  not  shale. 

West  Virgmia  objects  to  the  selection 
of  the  entire  Devonian  interval  in  the 
S  272.103(el  definition  because  it  makes 
the  eligibility  of  gas  from  a  well  depend 
on  how  much  non-shale  Devonian  rock 
lies  over  the  Devonian  shale,  i.e.,  if  the 
thickness  of  the  overlying  rock  is  greater 
than  5  percent  of  the  thickness  of  "the 
gross  Devonian  age  stratigraphic 
interval  encountered  by  .  .  .  Hhe|  well 
bore."  then  production  from  the  well 
could  not  possibly  qualify  under  the 
definition. '" 

Discussion 

We  agree  with  West  Virginia  that 
Devonian  shale  production  should  not 
be  disqualified  under  NGPA  section 
107(c)(4)  because  of  thickness  of  non- 
shale  Devonian  fonnations  above  or 
below  the  shale  fonnations.  Later 
developments  since  Order  No.  78.  as 
alluded  to  by  West  Virginia,  have 
shown  that  a  significant  amount  of 
Devonian  gas  production  is  excluded 
from  the  Commission  s  current 
definition.  The  Commission  will 
therefore  grant  West  Virginia  a  waiver 
from  the  Commission's  regulations 
because  Congress  intended  that  the 
Commission  establish  a  workable 
definition  for  Devonian  shale  production 
which  would,  as  far  as  is  p'acticable. 
assure  that  gas  produced  from  Devonian 
shale  would  qualify  under  NGPA  section 
107(c)(4). 

However,  rather  than  modify 
5  272.103(e|  and  the  other  sections  as 


•  ShMte  char«ffermic^ll>  ^^ni'i  a  hiKhwr  level  o^ 
n^Kjrul  gsmnu  radiation  >.l\»n  ihe  fx>ar3t>r  mttienals 
in  tanct  stnn^rs.  sands'sne.  titiisione.  «nd  olbef 
Tfj-zk  :n  ihe  Devontan  iTra'iitrfiphic  tni(*rval 
Ther»fo«.  the  amoufit  of  shale  or  non-dialc  rock  in 
a  well  bore  can  t>e  measured  by  the  mieniily  of  its 
(tamma  radiatioo. 

'"  The  ma&iintun  thtcknesa  of  ttw  o^eriytng  rock 
would  actually  be  S  percent  of  the  iniervai  ax  !be 
well  bora  leM  any  other  fooia^  Ihermn  with  a 
jfimma  ray  index  of  lea*  than  07.  Wt  no(e  thai  the 
effect  deftcntMd  h«re  could  also  happen  with  regard 
t<j  noB-«h«J*  Oevoruan  rock  under  the  fthale  ttut  this 
Kos  been  avoidable  by  producers  either  by  nol 
dnllinj^  inio  the  uoderiy;n^  rock  or  by  inserting  a 
bndge  plug  at  (he  top  of  such  rock. 


requested  by  West  Virginia,  we  have 
determined  to  waive  the  provisions  of 
S  272.103(e)  insofar  as  is  necessary  to 
allow  applicants  for  section  I07(r}(4) 
well  determinations  who  so  desire  to 
select  one  continuous  interval  from  the 
Devonian  interval  described  m 
S  272.t03(e)  for  qualification  as  gas 
produced  from  Devonian  shale  The  only 
condition  to  this  waiver  li  that  if  the 
interval  selected  is  more  than  200  feet 
thick,  then  the  bottom  and  top  100  fool 
portions  must  each  meet  the  95  percent 
0.7  gamma  ray  requirement 
independently,  In  addition  to  the  entire 
selected  interval  meeting  the 
requirement.  The  Commission  believes 
this  is  necessary  to  forestall  possible 
use  of  this  waiver  to  qualify 
disproportionately  large  quantities  of 
production  from  adjacent  non-shate 
stratigraphic  layers."  We  believe  this 
waiver  will  satisfy  the  concerns  raised 
by  West  Virginia. 

The  Commission  Orders 

Upon  request,  the  Commission  is 
waiving  the  requirements  of  ft  272.103(e) 
of  the  Commission's  regulations  in 
accordance  with  the  terms  of  the 
preceding  paragraph  of  this  order  No 
separate  filing  to  request  such  waiver  is 
required  in  any  proceeding  before,  or  to 
come  before,  the  Commission. 

By  the  Commisgum.  Commissioner  Stalon 
dissented  wtth  a  separate  statement 
attached. 
Lots  D.  Cashell. 

Acting  Secretary. 

Staloo.  Commissiooer,  dissenting: 

In  this  case,  the  Commission  waives 
Its  regulations  in  order  to  redefine  the 
definition  of  "natural  gas  produced  from 
Devonian  shale"  in  {  27Z.103(e)  of  the 
regulations.  I  do  not  object  necessarily 
to  redefining  the  regulations,  but  I  do 
object  to  the  Commission  redefining  its 
regulations  outside  the  context  of  a 
rulemaking,  where  all  affected  parties 
have  the  ability  to  comment 

1  would  have  preferred,  therefore,  to 
address  this  matter  in  a  notice  of 


' '  C>l  coune.  in  caaea  where  «  well  alao  produces 
fnMik  places  in  the  well  bore  other  than  the  tnterval 
found  to  qualify  under  section  lOTfcH^^  and  the 
quolifytftfi  production  is  nol  separaleiy  produced 
and  metered,  a  r«aton«t>le  allocation  must  be  auidtj 
to  del  ermine  Ihe  amount  of  qiiaiifyingprtxiucilon 
from  Ihe  well 


proposed  rulemaking,  and  for  this 

reason  I  dissent  from  the  order. 

Charlec  G.  Stakio. 

Commissioner 

[FB  Doc  M-17S2  Filed  1-27-88;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3320-41 

Ag«ncy  Information  CoM«ctlon 
ActtvHlM  Under  0M8  R»vl«w 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S,C. 
.1501  ef  seq).  this  notice  announces  that 
the  information  collection  request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
jOMB)  for  review,  and  is  available  to 
the  public  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  it's  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  collection 
Inslniments. 

row  mitTHEIt  INFORMATIOM  CONTACT: 

Carla  Uvesque  at  EPA.  (202)  382-2740. 
SUPPIXMENTARY  MFOIIMATKMC 

O^ice  of  Pesticides  and  Toxic 
Substances 

Title:  Poly  chlorinated  Biphenyls 
(PCBs).  Manufacturing,  Processing  and 
Distnbulion  in  Commerce  Exemptions. 
(EPA  ICR  No.  0857). 

Abstract:  The  Toxic  Substances 
Control  Act  prohibits  the  manufaclure, 
processing  and  distribution  in  commerce 
of  PCBs.  However,  the  statute  sets  out 
conditions  under  which  EPA  may  grant 
exemptions  to  this  prohibition.  EPA  uses 
the  information  gathered  from  this 
collection  to  determine  whether 
petitioners  have  met  the  exemption 
requirements  prescribed  by  TSCA. 

Respondents:  Manufacturers, 
processors,  and  distributors  of 
Poiychlonnated  Byphenyls  (PCBs). 

Estimated  Burden:  49  hour*. 

Frequency  of  Collection:  Annually. 

Comments  on  the  ICR  should  be  sent 
to:  Carla  Levesque.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223).  401  M  St.  SW.. 
Washington,  DC  20460  and  Tim  Hunt. 
Office  of  Management  and  Budget. 


Office  of  Information  and  Regulcilory 
Affairs,  New  Executive  Office  Building. 
726  Jackson  Place  N*\V.,  Washington.  DC 
20503  [Telephone  No.  (202)  395-3085). 
Udtcii    Idnuary  20.  19B« 

Daniel  Pioriuo, 

Director,  InfonnaUon  Regulatory  Systems 

Division. 

[FR  Doc,  8a-1774  Fited  1-27-88:  8-45  am| 
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[FRL-3321-31 

Scler>c«  Advisory  Board;  Open 
Meeting 

Under  the  Federal  Advisory 
Committee  Act.  Pub  L.  92-463,  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Environmental  Effects.  Transport 
and  Fate  Committee  of  ihe  Science 
Advisory  Board  (SAB)  will  be  held  on 
February  15. 1988,  The  meeting  will 
begin  at  9:00  a.m.  and  v^-il|  be  held  in  Ihe 
Administrator's  Conference  Room. 
Room  1101  al  the  Environmental 
Protection  Agency.  Waterside  Mall, 
West  Tower.  401  M  Street  SW., 
Washington,  DC.  The  meeting  will 
ad)ourn  no  later  than  5,00  p  m.. 

Several  objectives  will  be 
accomplished  at  this  meeting.  First,  the 
Fjivironmental  Effects.  Transport  and 
Fate  Committee  (EETftFC)  will  be 
brought  up  to  date  on  the  activities  of 
the  various  Subcommittees  it  oversees, 
including  the  Municipal  Waste 
Combustion  Subcommittee,  the  Water 
Quality  Advisories  Subcommittee,  and 
the  Sediment  Criteria  Subcommittee. 
The  Committee  will  also  be  informed  of 
activities  ongoing  under  the  Research 
Strategies  Committee,  especially 
regarding  ecological  effects,  and  the 
LongRange  Ecological  Research  .Needs 
Subcommittee,  since  these  activities  are 
related  to  the  mission  of  the  EET&FC 

Next,  three  briefings  will  be  provided 
from  .Agency  program  slaff.  First,  the 
Office  of  Research  and  Development 
(ORD).  Office  of  Environmental 
Processes  and  Effects  Research  will 
discuss  new  objectives  and  directions  to 
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be  followed  b>  the  Office,  and  will 
introduce  the  topic  of  environmental 
monitoring  as  an  issue  for  Committee 
consideration.  Second.  Tudor  Davies. 
Director  of  the  Office  of  Marine  and 
Esluanne  Protection  (OMEP),  and 
Darrell  Brown,  also  of  OMEP.  wili 
update  the  Committee  on  the  Agency's 
acliviiies  with  respect  to  mcinceration 
at  sea.  In  Apni  of  1985.  the  SAB  issued  a 
report  on  the  incineration  of  hazardous 
waste,  and  made  recommendations 
concerning  the  burning  of  such  wastes 
at  sea  OMEP  staff  will  inform  the 
Committee  of  the  activities  that  have 
been  undertaken  since  SAB  issued 
advice,  and  will  describe  their  plans  for 
future  progress.  Third,  the  Committee 
will  discuss  issues  related  to  developing 
criteria  for  wildlife  protection. 

The  fmal  objective  for  the  meeting  is 
to  continue  with  planning  for  a 
Committee  workshop  designed  to 
examine  and  clarify  an  environmental 
issue  for  the  benefit  of  both  EPA  and  the 
scientific  community.  Several 
suggestions  have  been  made  by 
Committee  members,  and  a  subgroup 
will  be  assigned  to  evaluate  and  further 
develop  these  ideas 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend,  present  information,  or 
receive  further  details  should  contact 
Ms  Jams  C.  Kurtz.  Executive  Secretary 
or  .Mrs,  Lulithia  Barbee,  Staff  Secretary 
[A-101  F)  Science  Advisory  Board.  U.S. 
EPA.  401  M  Street  SW..  Washington, 
DC,  telephone  (202)382-2552  or  FTS-8- 
382-2552  Written  comments  will  be 
accepted  and  can  be  sent  to  Ms.  Kurtz  at 
Ihe  address  above  Persons  interested  in 
making  statements  before  the 
Subcommittee  must  contact  .Ms,  Kurtz 
no  later  than  February  10,  1988,  to  be 
assured  of  space  on  the  agenda. 

Ddled  Januar>  14.  tMflfl. 
Dr.  Terry  f.  Yo«a. 
Director.  Science  Advisory  Board 
(FR  Doc  88-1775  Filed  1-27-88;  845  am) 
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lOPP- 36150;  FRL-3321-21 

Publication  of  Addenda  on  Data 
Reporting  to  Pesticide  Assessment 
Guidelines 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION*.  Notice  of  availability. 


SUMMARV:  Addenda  to  the  Pesticide 

Assessment  Guidelines  for  certain 
studies  have  been  finalized  and  are  now 
available  to  the  public  from  the  National 
Technical  Information  Service  (NTIS), 
The  studies  involved  are  Wild  Mammal 
Toxicity.  Honey  Bee  Acute  Contact  LD**. 
Honey  Bee— Toxicity  of  Residues  on 
Foliage.  Field  Testing  for  Poilinators, 
Magnitudeof  the  Residue  Processed 
Food/Feed  and  Speoality  Applications, 
The  addenda  supersede  paragraphs  in 
Ihe  Guidelines  on  dala  reporting  and 
provide  a  format  for  the  preparation  of 
study  reports  by  those  submitting  dala 
to  EPA.  While  these  Guidelines  are  not 
mandatory  at  this  time,  data  submitters 
are  strongly  encouraged  to  follow  the 
format  so  that  reports  will  be  consistent, 
thereby  increasing  the  efficiency  of 
pesticide  registration  and  other 
regulatory  activities. 
ADDRESS:  Guidelines  tan  be  ordered 
from:  National  Technical  Information 
Service,  Attn  Order  Desk,  5235  Port 
Royal  Road,  Springfield.  VA  22161.  (703- 
487-4650). 

FON  FURTHER  tNPORMATION  CONTACT: 

Elizabeth  MK.  I^ovey,  f-Jazard 
Evaluation  Division  (TS-769C).  Office  nf 
Pesticide  Programs,  Environment-^! 
Protection  Agency.  401  M  St,  SW,, 
Washington.  X)C  20460  Office  location 
and  telephone  number  Rm.  703B. 
Crystal  Mali  «2.  1921  Jefferson  Davis 
Highway,  AHinglon.  VA,  (703-557-21621. 
SUPPLEMENTARY  INFORUATION:  The 
specific  addenda,  with  NTIS  order 
number  and  price,  currently  available 
from  NTIS  are  as  follows. 


I  GtJdMnw  SubOwM)"  E    Hiama  Eviiuation   Wmm*  and  '  PesS-iirSBB 
A<»M»c   OoWMma    S«W«  Jl-3    VMO  Mv»twi   To«c.^   Tm    AOMnOuoi  J  or, 
D«U  Raponrtg 

PM«CK1»    AiMMnWX    OjKtMnM    Suttfvwor    1.      HM«rt    E^Muabor-     ^Aon-UrMI      PB8»- 1 1  r?96 

•^••cl^  5«w«  i4l-t    '*t-?   and  14.   5   Ho»wy  Bm  Sutas 
>*MaacM   AaMMMVM  OuOHnM    %\jb»^mo^  0    **mim«   E*»A*»«r    ReMM     PBafr.ur2T0 

AOiSana^  4  on  Oau  n«Kv«ng  | 


MO/OB-aMXW 


MO/0»-SS-006 


,M)/0»-M-<IOi 


SSH 

ssas 
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''Mtment  and  ^reatrianr  o(  C>opB  jtjwKt  to  SMd  Um  Onty  u  ^MivFood  (¥ 
^ood  'Js«s.  Mil  Usgnrfuoa  ^  r^e  (^ewlue  c^m  'Nwesi  Fi>r«9e;Ky>  at  Copt 
and  PtQcatiBO  Fsodi  wW  rMOi,  mt|  lilij  iiifi  m  Ma  nssaiu*  ^si-taoMSI 
''Mtmeni  •£«£»»  '^jmigauonf  o*  Crops  and  ProcM90d  Foods  anO  Ftndt, 
AdtJanoum  5  or  Data  a«OOrtinq 


S40/w-a»-ooe 


ThU  is  the  third  set  of  Data  Reporting 
Guidelines  published  by  the  Agency. 
Publication  of  the  previoua  sets  were 
announced  in  the  Faderal  Registi»  of 
November  26. 1986  {51  FR  42S31i.  and  of 
September  23.  1987  (52  FR  35786).  These 
documents  were  reviewed  by  the  U.S. 
Department  of  Agriculture,  the  Food  and 
Drug  Administration,  and  other 
organizations  within  EPA.  They 
underwent  public  cooiment  announced 
tn  the  Federal  Register  of  October  15. 
1986  (51  FR  36753)-  The  documents  were 
revised  to  reflect  consideration  of  these 
comments  and  the  public  comments  are 
addressed  in  the  documents. 

Orders  may  be  placed  by  mail  or 
telephone.  All  orders  should  specify 


whether  the  document  is  requested  in 
hard  copy  or  mtcroriche  form  since 
prices  vary  for  hard  copy  but  are  a 
consistent  $6-95  for  the  microfiche. 
There  is  an  additional  S3.00  handling 
charge  for  each  order.  Payment  may  be 
made  by  charging  against  an  NTIS 
deposit  account:  charging  to  VISA. 
MasterCard,  or  American  Express,  or  by 
check  or  money  order  In  all  orderti.  the 
document  title.  NTIS  order  number  of 
the  document,  desired  form  of  (he 
document  (microfiche  or  hard  copy),  and 
the  price  must  be  staled. 

Data  Reporting  Guidehnes  for  the 
remaining  major  studies  in  the  Pesticide 
Assessment  Guidelines  will  also  be 


published.  Publication  will  be 
announced  in  the  Federal  Register 

Di!!f!d   I)ecf5n»»-r4,  198" 
Anne  Barluo. 

AdiHf'  Drrector.  Hazard  Evaluation  Division. 
O'fict'  of  Pesli'  ide  Profira/ns 
\FH  Doc    ftft-177fj  Filed  1-27-88.  8  45  am) 
SIUJHO  COOC  SStO-SCMI 


FEDEFUL  COMMUNlCATtOMS 
COMMISSION 

Application  lor  Consolidated  Hearing; 
Community  Broadcasting  Co.,  Inc^  et 
al. 

1,  1  he  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Crty/Suia 


MNDocti«4 

Ho. 


A.  Co«T>«"o»vTv  Sf  oadcastoig  Ca.  Inc— 

B  Jorw  F  While     .. ™™— „ 

C  Cxjtofi  Johnston-  . 


J  Wt99ns.MS  . 
_1  Ws»ns.  MS  , 
..  I  WiggiTi.  MS 


BPH-860916MD 
SPH-«609ieOe  I 
8PH-a60818MO  |.. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consohdated  proceeding  upon  the  issues 
whose  hearings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  correftponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  m  question  applies  to 
that  particular  applicant. 


(BSuahaaiteg 

Appbeants 

1  Air  MxTixrt 

2  C<ynpyB¥w..      -  . .  „.. 

B 
AS 

3.  If  there  is  any  nonstaadardized 

issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(sj  to  which  il 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  YiDO 
m  this  proreedmg  is  available  for 
inspection  and  copying  during  norma! 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW,. 
Washington.  DC-  The  complete  text  may 


also  be  purchased  from  the 
Commission's  duphcating  contractor. 
Inlemationai  Transcription  Services. 
Inc.,  2100  M  Street  NW..  Washington. 
IX:  20037.  (Telephone  (202)  857-3800). 
W.  |u  Gay. 

Assistant  Chief.  Audio  Servfces  Division. 
Moss  Medio  Bureau. 
|FR  OoL  88-1694  Filed  1-27-88:  8:46  am| 
DC  t7 13-01-11 


AppHcatton  Designated  for  Heartr>g; 
Dais  A.  Owens 

1  The  Commission  has  before  il  the 
following  application  for  a  new  AM 
station: 


*e<*canl 

C«y/SnM 

Faer4a. 

UUDodiM 
No 

f  niM  A  rvrm 

BP.«30t2SAe 

•7-SA3 

Z.  PursuanI  to  aection  309(e|  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  application  haa 


been  designated  for  heating  upoo  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 


has  been  standardiied  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  18347,  May  29. 1966. 
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Issue  Heading 

1.  Site  Availability 

2  Environmental  Impact  V 

3.  Financial  Qualirications         J 

4.  Ultimate  

3.  A  copy  of  the  complete  Hearing 
Designation  Order  in  this  proceeding  is 
available  for  inspection  and  copying 
Juring  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commi.«sions  duplicating 
contractor.  Inlernalional  Transcription 
Services.  Inc  .  2100  M  Slreel  NW.. 
Washington.  DC  20037.  (Telephone  (202| 
8.'i7-3«)0), 
W.  |ait  Cay. 

Ass/slonl  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 
IFR  Doc.  88-1695  Filed  l-27-a8;  8:45  am| 
Blixmo  COOC  «712-01-M 


Advisory  Commlfte*  For  The  PTU 
World  Administrative  Radio 
Conference  on  The  Use  of  The 
Geostationary  Satellite  Ort>it  and  The 
Planning  of  The  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee):  Main  Committee  Meeting 
ianuary  20. 1988 

The  Space  WARC  Advisory 
Committee  will  convene  its  next  meeting 
on  February  12. 1988.  The  Committee 
will  be  reviewing  the  work  of  the 
working  groups  and  will  be  adopting 
recommendations  and  advice  to  the 
Commission  for  its  Final  Report 
concerning  U.S.  Proposals  and  positions 
for  the  second  session  in  1988  Details 
regarding  the  dale,  place  and  agenda  of 
the  meeting  are  provided  below: 
Chairman:  Ronald  F.  Stowe  (202)  383- 

6433 
Vice  Chairman:  Stephen  E.  Doyle  (916) 

355-6941 
Dale:  Friday.  February  IZ  1988 
Time:  9:30  a.m.— 1:00  p.m 
Location:  Federal  Communications 

Commission.  1919  M  Street  NW.. 

Room  856,  Washington.  DC  20554. 
Designated  Federal  Employee:  Thomas 

S.  Tyci  (202)  634-1860 
Agenda: 

(1)  Adoption  of  Agenda 

(2)  Approval  of  Minutes 

(3)  Status  of  rnj  Preparatory 
Activities 

(4)  Working  Group  Reports 

(5)  Adoption  of  Recommendations  for 
Final  Report 

(6)  Future  Work  of  Committee 

(7)  Date  of  Next  Meeting 

(8)  Other  Business 


(9)  Adjournment 

For  additional  information,  please 
contact  Thomas  B.  Tycz.  (202)  534-1880. 
Federal  Communicallons  Commission. 
H.  Walker  Feasler  ni. 
Acting  Secretary 

jFR  Hoc  88-1758  Filed  1-27-88:  8:45  amj 
■4Li.»N0  COOC  ft7l^-ol-« 

I  Report  No,  17MI 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

idfiudry  21,  1998 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  public 
notice  and  published  pursuant  to  47  CFT? 
1.429(e).  The  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
Room  239. 1919  M  Street.  NW.. 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  February  16. 1988 

See  S  14(b)(1)  of  the  Commissions 
rules  (47  CFR  l,4(b)(l))  Replies  to  an 
opposition  musl  be  filed  wilhin  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Inquiry  into  Policies  to  be 
Followed  in  the  Authorization  of 
Common  Carrier  Facilities  to  Provide 
Telecommunications  Service  Off  of  the 
Island  of  Puerto  Rico.  (CC  Docket  No. 
86-309). 
Number  of  pelilions  received:  1. 
A'orc— The  above  filing  is  being  treated  as 
a  pelition  for  reconsideration,  although  it  is 
not  caplioned  as  such.  Other  petitions  for 
reconsideration  in  this  proceeding  were  listed 
ir.  Public  Notice,  Report  No  1704  released 
lanuary  7  1988.  In  a  separalp  order  the 
Common  Carrier  Bureau  is  modif>ing  the 
pleading  cycle  eslablished  lor  those  filings  to 
conform  to  ihe  schedule  established  for  this 
pelition. 

Subject:  Amendment  of  {  73.606(b), 
Table  of  Allotments.  TV  Broadcast 
Slalions,  (Kenansville.  Florida)  (MM 
Docket  No,  86-Ji88,  RM-5385). 

Number  of  petitions  received:  1. 

Subject:  Amendment  of  i  73.202(b), 
Table  of  Allotmenls,  FM  BroadcasI 
Stations.  (l,afayette.  Louisiana)  (MM 
Docket  No.  87-196.  RM-5492). 

Number  of  petitions  received:  2. 
Federal  Communicalians  Commission 
H.  Wilkv  FaMl«r  IIL 
.Acling  Secretary. 

ire  Doc.  88-17S9  Filed  1-27-88:  8:45  am] 
•HUMS  coot  tt\t-»nt 


FEDERAL  MARITIME  COMIWISSION 

Crowley  Maritime  Corp.;  Application 
for  Section  16  Exemption; 
Enlargement  of  Scope 

The  Commission,  by  notice  published 
December  28. 1987  (52  FR  48879). 
announced  that  Crowley  Maritime 
Corporation  CCrowley")  has  applied  for 
an  exemption  pursuant  to  section  16, 
Shipping  Act  of  1984,  46  U,S,C  app. 
1715.  and  the  Commissions 
implementing  regulations,  46  CFR 
572.301. 

Specifically.  Crowley,  on  its  own 
behalf  and  on  behalf  of  its  present  and 
future  wholly-owned  subsidiaries,  seeks 
an  exemption  from  the  filing 
requirements  of  section  5  of  Ihe  Act.  46 
use.  app.  1704;  from  the  prohibitions  of 
seclion  10(a)  (2)  and  (3)  of  the  Act.  48 
U.SC.  app.  1709(a)  (2)  and  (3).  to  Ihe 
extern  applicable  lo  agreements 
between  or  among  Crowley  or  its 
subsidiaries,  and  from  ihe  prohibitions 
of  seclion  10|c|  of  the  Act.  46  U.SC.  app. 
1709(c).  insofar  as  such  prohibitions 
would  apply  to  activiiy  by.  between,  or 
among  Crowley  or  Us  subsidiaries,  and 
insofar  as  joinl  action  by  common 
carriers  is  an  essential  element  of  the 
prohibited  activity 

As  grounds  for  the  requested 
exemplion.  Crowley  argues  that  "no 
regulatory  inlerest  is  furthered  by 
subjecting  Crowley  and  its  wholly- 
owned  subsidiaries  lo  siatutory 
requirements  intended  lo  impose 
regulatory  oversight  on  concerled 
activities  engaged  in  by  separate, 
competing  eniities,  or  intended  to 
prevcnl  separate  enlilics  from  unfairly 
using  Iheir  aggregate  economic  power." 
While  acknowledging  that  in  most 
aspects  of  their  operations  Ihe  various 
Crowley  subsidiaries  acl  through 
separate  entities,  il  is  also  argued  that 
Ihey  are  all  parts  of  a  single,  common 
business  enterprise  acting  for  Ihe 
ultimate  commercial  benefit  of  Crowley. 
It  18  contended  that  Ihe  subsidiaries  are 
nol  natural  competitors,  are  in  facl 
managed  to  avoid  competition,  and  are 
legally  incapable  of  combining  or 
conspiring  together  in  reslrainl  of  trade 
or  commerce  within  the  meaning  of  the 
antitrust  laws. 

In  order  for  the  Commission  lo  make  a 
thorough  evaluation  of  the  applicalion 
for  exemption,  interested  persons  were 
requested  lo  submit  views  or  arguments 
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on  tho  application  no  l^ter  than 
February  12.  19«8 

The  Commission  now  has  determined 
to  seek  comments  from  interested 
persons  on  whether  the  exemption 
requested  by  Crowley  should  apply  on 
an  industry-wide  basis  to  all  other 
ocean  common  carriers  and  marine 
terminal  operators  und^;r  the  same  terms 
and  conditions  as  those  proposed  by 
Crowley.  In  view  of  this  enlargement  of 
scope,  the  time  for  interested  persona  to 
submit  views  and  arguments  ss  extended 
lo  February  29, 19Bfl.  Responses  shall  be 
directed  to  the  Secretary,  Federal 
Manfime  Commission  Washington.  DC 
20573-0001  in  an  original  and  15  copies. 
Responses  shall  also  be  9er\'ed  on 
counsel  for  Crowley:  William  H.  Fort. 
Esq..  Kominers.  Fort  &  Schlefer,  1401 
New  York  Avenue  N'W..  Suite  1200. 
Washington.  DC  20005. 

Copies  of  the  application  are 
available  for  examination  a!  the 
Washington.  DC  office  of  the 
Commission.  1100  L  Street  NW..  Room 
nioi. 

By  'he  Commission. 
|os«ph  C.  Polking, 
Secretary 

iPR  Doc.  88-1686  Filed  l-27.«8:  8  45  am] 
BliLING  CODE  S710-0I-M 

Agreemcntfs)  Filed 

Ihe  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  ai?reement(5|  pursuant  lo 
3ection  5  of  the  Shipping  Act  of  19ft4. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
S\\..  Room  10323.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretar>-.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  $  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations- 
interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-200085. 

Title'  Port  of  Portland  Terminal 
Agreement- 

Parties: 

The  Port  of  Portland. 

Pacific  Commerce  tine. 


Synopsis:  The  proposed  agreement 
provides  for  the  preferential  use  of 
Berths  414  and  415  at  Terminal  4  and 
approximately  10  acres  of  backup  area. 
Pacific  Commerce  Line  agrees  to  use  the 
Port  for  a  minimum  of  9  sailings  and 
loading  a  minimum  of  ¥)  million  board 
feet  of  lumber  In  consideration  for 
reduced  truck  unloading,  wharfage  and 
service  and  facility  charges. 

By  Order  of  the  Federal  Manbme 
ComiTiiswon. 
foMph  C  Pollung. 
Secrelary- 

Dated:  )aouary  25,  1968. 
(FR  Doc  a»-17M  Filed  1-27-88:  fl-4S  am) 
BILLING  COOC  «71l>-0t-« 

FEDERAL  RESERVE  SYSTEM 

Bamett  Banks,  Inc.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  ActivlUss 

The  rompany  listed  in  this  notice  haa 
filed  an  apphcfihon  under  §  225.23(a)tl) 
of  the  Board's  Regulation  Y  112  CFR 
225.23(alfl))  for  the  Board's  approval 
under  section  4(c)(8)  of  of  Bank  Holding 
Company  Act  (12  US  C  I843(c)(8)1  and 
§  225.21(al  of  Regulation  Y  (12  CFR 
225.21(a))  to  commence  or  to  enRage  d:^ 
novo,  either  directly  or  through  a 
subsidiary  in  a  nonbankmg  activity  thdf 
18  listed  in  §  225  25  of  Regulation  Y  as 
closely  related  to  bunking  and 
permissible  for  bank  holding  companies 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  LFnited 
Stales 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  (he 
apphcalian  h<i8  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Gnvemurs  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
lo  produce  benefits  to  the  pubhc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decrease  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  heanng,  identifying  specificaily  any 
questions  of  fact  that  are  in  dispute. 


summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  olhfjrwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
i_ir  the  offices  of  the  Board  of  Governors 
not  later  than  February  18.  1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President}  104 
Manetta  Street  NW.,  Atlanta.  Georsia 
30303: 

1.  Bamett  Banks.  Inc..  ]ack8on\ille, 
Florida;  lo  engage  de  novo  through  its 
subsidiary.  Verifications,  Inc., 
Jacksonville.  Florida,  in  check  guaranty 
services  pursuant  to  §  225.25(b)(22); 
operating  a  collection  agency  pursuant 
lo  §  22S,25(b)(23):  and  operating  a  credit 
bureau  pursuant  to  fi  225.25(b)(24)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |anuary  25.  1988. 
lames  McAfaa, 

Assuriate  Secretory  of  the  Board. 
[FR  Doc  08-1697  Filed  1-27-88;  8:45  «mj 
■HJJMG  COOC  f2tO-0l-ll 


FIrstler  Financial,  Inc.;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies;  and  Acquisitions 
of  No  n  banking  Con^panles 

'ITie  companies  Ksted  in  this  notice 
have  applied  under  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842J  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company  The 
listed  companies  have  also  apph'^d 
under  225-23(a)[2)  of  Regulation  Y  (12 
CFR  22S.23(a|(2))  for  the  Board's 
approval  under  section  4|c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843|c|[8))  and  (12  CFR  225.21(a))J  and 
225.21(a)  of  Regulation  Y  [12  CFK 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  m  a  nonbankin^  activity  that  is 
listed  in  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  lo  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  Stales. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  il  will  also  be  available  for 
inspection  ai  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  lo  the  public  such 
as  greater  cnnveniencn,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decrease(i  or  unfau-  competition, 
conflicts  of  inleresls.  or  unsound 
banking  practices."  Any  request  for  a 
heanng  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  speafically  any  questions  of 
fact  that  are  in  dispute,  sjmmarizin^  the 
evidence  thdt  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  18. 
1S88. 

A  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President} 
925  Grand  Avenue  Kansas  City. 
Missoun  64198: 

1.  FirsTier  Financial.  Inc..  Lincoln. 
Nebraska:  to  acquire  70.1  percent  of  the 
voting  shares  of  Circle  Management 
Company.  Kemey.  Nebraska,  and 
thereby  Indirectly  acquire  Halte  Valley 
Stale  Bank  and  Trust  Co  ,  Kearney. 
Nebraska. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Guaranty  Trust  Company.  Kearney. 
Nebraska,  and  thereby  engage  in 
providing  trust  company  services 
pursuant  lo  S  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

2.  Sioux  Notional  Company,  Lincoln. 
Nebraskii;  to  acquu^  100  percent  uf  the 
voting  shares  of  Dean  Holbein  A 
Associates,  inc.  Lincoln.  Nebraska,  and 
thereby  indirectly  acquire  The  Security 
Stale  Bank.  Holbrook.  Nebraska. 

in  connection  with  this  application. 
Applicant  also  proposes  to  acquire  a 
general  insurance  agency  operation  that 
wiU  conduct  buainsss  within  a  10  mile 
radius  of  Holbrook.  Nebraska,  pursuant 
lo  I  22S^b)(8Miiil  of  the  Boaiti'B 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
Sjslem.  )diiiiar>  io   l&W. 
Jdmes  McAfee. 

A  s^  ouiite  S^rtftory  of  the  Board. 
\VK  DtH.   88-3696  F.lwl  J-27-ba;  6;45  amj 
aiLLMQ  COOC  •3KM>t~«l 


First  Wyoming  Bancorporatlon; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 

The  organization  iisted  m  this  notice 
has  appUed  under  |  225.23(a);2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2j  or  (0)  for  the  Board's 
approval  under  section  4[c|(8)  of  the 
Bank  Holding  Company  Act  (12  U-S.C, 
]a43(c)f8))  and  §  226.21(aJ  of  Regulation 
Y  (12  CFR  225,211aj}  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  f  225.25  of 
Regulation  Y  as  clobely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
notpd.  such  activites  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  ii  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interes'ed  persons  may 
express  their  views  in  wntmg  on  the 
question  whether  consummaiion  of  the 
proposal  can    reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
rompetition.  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interesta,  or  unsound 
banking  practices."  Any  request  for  a 
heanng  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  «  written  presentation  would 
not  sufTice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzmg  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
«jppro^  al  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Banii 
indicated  or  the  offices  of  the  Board  of 
Governors  oof  later  than  February  19. 

A.  FedOTsl  JUsarve  Baait  of  Kansas 
aty  (Tboroas  M.  Hoenig.  Vice  President  | 


925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  First  Wyoming  Bancorporation. 
Cheyenne.  Wyommfi:  to  Acquire  Item 
Processing  Center,  Inc.  Cheyenne, 
Wyoming,  and  thereby  engage  m 
providing  data  processing  and  data 
transmission  serNices  pursuant  to 
§  225.25(b)(7|  of  the  Board's  UegiiUuor 
Y.  This  activity  w?!!  be  conducted  in  the 
s1.ilP8  of  Colorado.  New  Mexico.  Utah. 
Nebraska.  Wyoming,  and  Kansas. 

Board  of  Governors  of  ibp  Federal  Reserve 
System.  January  25.  1988- 
lames  McAfea. 

■1  vAcf  /ore  Sec-yrary-  rfthe  Boord- 

|FR  Doc  68-1699  Filed  1-27-88;  8:45  am) 

WLUMG  CODE  *7^0-9^^m 


Landmark/Convnunity  Bancorp,  inc., 
et  al.;  Formatlona  of;  Acquisition  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  [12  U.SC,  ia42)  and 
{  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  lo  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cl  of  the  Act  (12 
U.SC.  1842(c)). 

Each  application  is  available  for 
immediate  insppt  lior,  aT  the  Federal 
Reserve  Bank  indicated  Once  the 
dpphralion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  el  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnttng  to  the 
Reserve  Bank  or  to  the  office*  of  the 
Board  of  Governors  Any  comment  on 
an  application  that  requests  a  heanng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heanng.  identif>-ing  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  e\-idence  that 
would  be  presented  at  a  heanng 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcaiions 
muBl  be  received  not  later  than  February 

le.  1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M-  Brady,  Vice  President]  BOO 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1-  Landmark /Community  Bancorp. 
Inc..  Hartford.  Connecticut:  to  acquire 
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100  percent  of  the  voting  shares  of 
Landmark  Financial  Corporation. 
Hartford,  Connecticut,  and  thereby 
indirectly  acquire  The  Landmark  Bank. 
Hartford.  Connecticut;  Community 
Bancorp.  Inc..  Glastonbury.  Connecticut 
and  thereby  indirectly  acquire 
Community  National  Bank.  Glastonbury. 
Connecticut;  and  SBT  Corp..  Old 
Sd>  brook.  Connecticut,  and  thereby 
indirectly  acquire  Saybrook  Bank  and 
Trust  Company.  Old  Saybrook. 
Connecticut. 

2.  USA  Bancorp.  Inc..  Boston. 
Massachusetts:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Olympic 
International  Bank  4  Trust  Company. 
Boston.  Massachusetts- 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1  Bank  of  Montreal.  Montreal, 
Quebec.  Canada;  Bankmont  Financial 
Corp..  New  York.  New  York;  and  Hams 
Bankcorp.  Inc..  Chicago.  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Noms  Bancorp.  Inc..  Saint  Charles. 
Illinois,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Balavia. 
Batavia.  Illinois,  and  Slate  Bank  of  Saint 
Charles.  Saint  Charles.  Illinois. 

2.  CNB  Bancorp,  Inc..  Chicago.  Illinois: 
tu  acquire  B0.21  percent  of  the  voting 
shares  of  Rankin  State  Bank.  Rankin. 
Illinois. 

C  Federal  Res^ve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Fort  Worth  State  Boncshares.  Inc., 
Fort  Worth.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fort 
Worth  State  Bank,  Fort  Worth.  Texas. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  [anuary  25.  1988- 
|anM«  McA/ve, 

AssoctatB  Secretary  of  the  Board. 
int  Doc  Bfr-1?ao  Filed  1-27-68:  645  umj 
MUJHQ  cooc  tiie-si-^i 


DEPARTMEPfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Otfic«  of  m«  SMfetary 

lnt*r*ftt  Rate  on  Ovenfcj*  D«bts 

Section  30.13  of  the  Department  of 
Health  and  Human  Service's  claims 
coUecUon  regulations  (45  CFR  Part  30) 
provides  that  the  Secretary  shall  charge 


an  annual  rate  of  interest  as  Hxed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  the  Treasury's  current 
value  of  funds  rate  or  the  applicable  rale 
determined  from  the  "Schedule  of 
Certified  Interest  Rales  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  14.625%  for  the  quarter 
ended  December  31. 1987.  This  interest 
rate  will  remain  in  effect  until  such  time 
as  the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change- 
Dated.  January  22. 19»8. 
Dennis  J.  Flscber. 

Dt^p'ity  As<sislant  Seiretary.  Finance. 
[FR  Doc  8«-t733  Filed  1-27-88:  MS  am] 
BttJJNQCOOC  4iaO-04-M 


DEPARTMEKT  OF  HOUSING  AND 
URBAN  DEVELOPHEHT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 


I  Docket  No. 


1760;FB-242»1 


AvaUabWty  of  Funding  Unbar  tha  Fair 
Housing  Asslstanca  Program;  Non- 
Compatlttva  Sottdtatloa 

AoeNCV:  O^ice  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTION:  Notice  of  funding  availability. 


V:  HUD  is  soliciting  applications 
from  eligible  State  and  local  fair  housing 
agencies  for  Type  I  Non-Competitive 
Funding  under  the  Fair  Housing 
Assistance  Program.  Agencies  must 
meet  the  specific  eligibility  criteria  set 
out  in  this  announcement  as  well  as  the 
criteria  in  24  CFR  Part  111  in  order  to 
qualify  for  consideration  under  this 
program. 

FOW  njMTHeil  MPOMUTION  COWTACT 

Maxine  B.  Cunningham.  Director. 
Federal,  State  and  Local  Programs 
Division.  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance, 
Office  of  Fair  Housing  and  Equal 
Opportunity.  Room  5214.  451  Seventh 
Street  SW..  Washington.  DC  20410-2000. 
Telephone:  (202)  75S-0455  (V  and  TDD). 


(This  is  not  a  toll-free  number.) 
Application  kits  are  available  to  eligible 
Stale  and  local  fair  housing  agencies 
upon  written  or  telephone  request. 
Telephone  requests  are  encouraged  to 
ensure  that  eligible  agencies  receive 
their  application  kits  at  the  earliest 
possible  date. 

OATC:  Applications  for  Type  I  funding 
may  be  submitted  between  February  3. 
1986  and  March  4.  1988.  No  application 
received  after  the  closing  date  will  be 
considered  unless  it  Is  received  before 
awards  are  made  and  qualifies  for  a  late 
application  exception  as  8pecifif>d  in  the 
Application  Kit. 

supPLCMorrAirv  iNfOWSATiON:  This 
announcement  of  solicitation  for 
noncompetitive  funding  under  the  Fair 
Housing  Assistance  Program  (FHAP)  is 
issued  pursuant  to  24  CFR  Part  111. 
Section  111.104  permits  participation  in 
Type  I  funding  by  agencies  that  have 
entered  into  agreements  providing  for 
interim  referrals  of  complaints  or  for 
other  utilization  of  such  agencies' 
services.  See  24  CFR  115. 11.  authorizing 
intenm  referrals 

Interested  agencies  are  urged  to 
review  24  CFR  Parts  111  and  115  and  the 
information  in  this  announcement  to 
determine  eligibility  for  application. 

The  FHAP  has  two  types  of  funding: 
Type  I-Non-Competitive  Funding  and 
Type  Il-Competitive  Funding.  Type  I- 
Non-Competitive  Funding  includes 
support  for  capacity  building,  training, 
complaint  monitoring  and  reporting 
systems,  and  contributions  for  complaint 
processing.  Type  Il-Competitive  Funding 
includes  support  for  specialized  project 
proposals  developed  by  State  and  local 
agencies  to  enhance  their  fair  housing 
programs.  Under  this  announcement, 
eligible  agencies  can  apply  for  Type  I 
funding  only. 

Background 

Title  VIII  of  the  Civil  Rights  Act  of 
1966.  42  U.S.C.  3601-19  (the  Federal  Fair 
Housing  Law),  prohibits  discrimination 
in  the  sale,  rental  or  financing  of  housing 
and  in  the  provisioa  of  brokerage 
services.  Section  810(c)  of  that  title 
provides  that,  wherever  a  State  or  local 
fair  housing  law  has  been  recognized  as 
providing  rights  and  remedies 
substantially  equivalent  to  those  in  the 
Federal  Fair  Housing  Law.  the  Secretary 
of  HUD  is  required  to  notify  the 
appropriate  State  or  local  agency  of  any 
complaint  filed  with  HUD  that  appears 
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to  constitute  a  violation  of  the  Sute  or 
local  law.  Section  816  provides  that  the 
Secretdry  may  cooperate  with  Slate  and 
local  agencies  charged  with  the 
admmislration  of  Slate  and  local  fair 
housing  laws  and.  with  the  consent  of 
such  agencies,  may  use  their  services 
and  their  employees  and  may  reimburse 
the  agencies  for  services  rendered  in 
carrying  out  the  Federal  Fair  Housing 
Law.  The  FR\P  was  authorized  by 
Congress  lo  provide  HUD  with  the 
resources  to  enhance  the  fair  housing 
capabilities  of  State  and  local  civil 
rights  agencies. 

Other  Matters 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
al  14.401.  Fair  Housing  Assistance 
IVogram. 

Collection  of  information  contained  in 
this  notice  have  been  approved  by  the 
Office  of  Managemnnt  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub-  L  96-511), 
The  OMB  Control  Number  is  2529-0005, 

FHAP  Funding  Requirements  in  This 

Announcement 

I.  Eligibiiily 

To  be  eligible  to  apply  for  funds  under 
the  FHAP.  an  agency  must  meet  the 
criteria  prescribed  in  24  CFR  111. 104. 
Specifically,  an  agency  must  be  certified 
as  a  substantially  equivalent  agency 
under  the  standards  set  forth  al  24  CFR 
Part  115.  and  must  have  executed  a 
written  Memorandum  of  Understanding, 
or  an  agency  must  have  entered  into  a 
written  agreement  for  interim  referral  or 
other  utilization  of  services,  as  set  forth 
at  24  CFR  115.11,  The  Memorandum  of 
Understanding/wntten  agreement  must 
describe  the  working  relationship  to  be 
in  effect  between  the  agency  end  the 
appropriate  HUD  Regional  Office  of  Fair 
Housing  and  Equal  Opportunity. 

However,  if  an  agency  has  applied  to 
the  Department  for  recognition  as  a 
substantially  equivalent  agency,  and  has 
been  found  by  the  Department  lo  have 
statutory  authority  substantially 
equivalent  to  the  Federal  Fair  Housing 
Law  but  has  not  been  granted  final  or 
interim  recognition,  it  will  be  eligible  to 
apply  for  Type  I  funds  if  either  of  two 
conditions  are  met: 

1.  The  agency  was  proposed  for 
recognition  as  a  substantially  equivalent 
agency  by  the  Secretary  under  24  CFR 


Part  US.  as  in  effect  pnor  to  October  8, 
1964.  or 
::.  The  Department  has  published  a 

noUce  advising  the  public  that  the  law 
which  the  agency  administers  is.  on  its 
face,  substantially  equivalent  to  the 
Federal  Fair  Housing  Law  and  seeking 
public  comments  on  the  current 
practices  and  past  performance  of  the 
agcncj.  in  accordance  with  24  CFR 
115,6. 

Such  an  agency  may  enter  into 
negotiations  with  the  Regional  Office  of 
Fair  Housing  and  Equal  Opportunity  to 
develop  a  Memorandum  of 
Understanding  meeting  the  criteria  set 
forth  in  24  CFR  115.6(c),  and  may  at  the 
same  time  submit  funding  proposals.  No 
funds  will  be  obligated  to  such  an 
agency  until  it  has  received  final 
recognition  as  equivalent,  or  has  entered 
into  an  Intenm  Agreement  in 
accordance  with  24  CFR  115.11. 

All  Type  I  proposals  for  funding  must 
pertain  to  housing  discrimination  based 
on  race,  color,  religion,  sex  or  national 
origin. 

IL  Methods  of  Distribution 

A.  Scope:  Applications  are  solicited 
for  non-competitive  funding  as 
described  at  24  CFR  Section  111.102,  A 
total  of  approximately  $3.3  million  is 
available  under  this  Announcement, 

B.  Categories  of  Funding: 

1.  Capacity  Building:  Under  24  CFR 
in.l02|a),  HUD  will  provide  all 
agencies  seeking  capacity  building 
support  for  the  first  and  second  years  of 
their  participation  in  the  FHAP  with  a 
level  of  funding  based  upon  HUD 
records  showing  the  number  of 
complaints  of  housing  discrimination 
received  by  HUD  from  that  agency's 
jurisdiction  dunng  the  period  of  October 
1, 1986-September  30. 1987,  The 
maximum  payments  will  be  determined 
by  HUD  in  accordance  with  the 
following  schedule: 


»*#»«•  o«  comparts 

S25.000 
4S.O0O 

'*-'^                                   .1,  ,  . 

*.'-«                            ,     : 

7«-inn 

TS.O0O 
750 

fa  men  tomenm  compurt  ow  tOO  .     _.     .. 

Under  24  CFR  llM05(bl,  all  agencies 
seeking  capacity  building  support  musl 
submit  a  written  narrative  justificalion 
documenting  that  within  their 


iunsdiction  there  is  a  sufficient  volume 
"f  current  or  potential  complaint  activity 
lo  jusuty  the  requested  allocation  of 
funds. 

2.  Training:  Agencies  receiving  Type  1 
funds  will  be  required  to  participate  in 
HUD-sponsored  training.  (24  CFR 
111  10Sla)(4|)  Funds  to  support 
participation  in  this  training  are 
available  to  the  agency  at  15'>i  of  us 
capacity  building  or  contributions 
allocation,  but  funds  for  training 
participation  shall  not  exceed  S8.000. 
nor  be  less  than  $4,000.  Any  agency 
which  is  otherwise  eligible  to  receive 
funding  for  capacity  building  or 
contributions,  but  elects  not  to  apply  for 
it.  may  apply  for  training  support  funds 
up  to  the  level  which  the  agency  would 
have  been  entitled  to  receive  had  il 
applied  for  capacity  building  or 
contributions  funding 

These  funds  are  intended  to  support 
attendance  at  HUD-sponsored  training 
al  national  and  regional  training  sites. 
These  monies  may  also  be  used  to 
support  additional  in-house  training  by 
agencies  for  agency-specific  problems, 
and  for  training  of  staff  unable  to  attend 
national  or  regional  training,  subject  to 
the  approval  of  the  HUD  CovemmenI 
Technical  Representative. 

3.  Complaint  Monitoring  and 
Reporting  Systems.  Any  agency 
applying  for  capacity  building  funds  will 
be  entitled  to  receive  funds  for  the 
creation,  modification  or  improvement 
of  the  agency's  complaint  information 
and  monitonng  capability,  to  result  in  a 
system  compatible  with  HUDs 
provided  that  the  agency  has  not 
previously  been  funded  for  that  purpose 
(Complaint  monitonng  and  reporting 
systems  funds  are  available  on  a  one- 
time only  basis)  Agencies  can  receive 
Complaint  Monitoring  and  Reporting 
Systems  support  to  a  maximum  of 
SS.OtX).  Agencies  seeking  such  support 
must  submit  a  narrative  tustirication 
documenting  the  need  for  the  requested 
level  of  funding  under  this  component. 

4.  Contributions:  Agencies  eligible  for 
their  third-or-later  year  of  non- 
competitive support  will  be  provided 
with  support  for  complaint  processing 
based  solely  on  the  number  of  dual-Filed 
housing  discrimination  complaints 
actually  processed  by  the  agency  during 
the  annual  period  beginning  October  1. 


2542 


Fecieral  Ragister  /  Vol.  63.  No.  18  /  Thorsday.  Jarraary  28.  1988  /  Notices 


1386  and  em*irr^  September  30, 1987. 
(See  24  CFR  tntOZfblJ  fA  dtraf-filed 
complaint  is  a  conrplaint  which  has  been 
docketed  at  both  HUD  and  the  agency  ) 
The  unit  reimbursement  level  wtH  be 
S750  per  complaint 

C  Applications-  To  receive  first  or 
second  year  funding,  applicants  must 
submit  all  information  required  in  the 
Type  I  Non-competitive  Application  Kit. 
Applicants  eligible  for  third-or-Iater  year 
funding  will  be  sent  a  Cooperative 
Agreement  based  solely  on  the  number 
of  dual-filed  housing  discnnunatioD 
complaints  actually  processed  by  the 
agency  in  the  twelve  month  period  from 
October  1.  1986  through  September  30. 
1387.  HUD  will  incorporate  the  training 
allotment  into  that  Agreement.  (This 
collection  of  information  requirement 
has  been  assigned  0MB  control  number 
2529-0005.) 

D.  Award  Procedures:  Applications 
for  Type  I  funding  wiU  be  reviewed  upon 
receipt  for  completeness  and  conformity 
with  24  CfR  111-105.  fSee  also. 
paragraph  III.  below). 

Ul.  Application  Notification  and  Award 
Procedures 

A.  Notification.  All  Applicants  will  be 
notified  of  the  action  on  their  Type  1 
applications  as  soon  as  the  evaluation  of 
applications  ia  completed. 

B.  Negotiations:  After  submission  of 
the  application,  but  before  the  award. 
HUD  may  require  that  applicants 
partiapale  in  aegotiations  and  submit 
application  revisions  resulting  from 
those  negotiatioas.  Awards  for  Type  1 
applications  are  expected  to  be  made 
wtthio  four  weeks  after  oegotiattons  are 
successfully  completed. 

C  Type  of  Funding  Instrument: 
Applkrafita  most  hkely  will  be  hinded 
under  ftxed-pnce  Cooperative 
Agreements.  However.  HUD  reserves 
the  right  to  employ  tbe  form  of 
agrecinent  defermiBed  to  be  most 
appropnate  after  negotiation. 

AaCksdfr  Tn^  VIQ.  CHrrl  Rights  Act  of 
1968  (42  U  S.C  3«n-10):  Sec  nd]. 
DepartBcnt  of  Hosauig  aod  Urb«t 
Oevetopment  Acl  |U  U.&C  353&<d)). 

Dated:  Decvnter  3a  IflS? 

AgMiMUtof  Secntarf  for  Fatr  Hookih^  ond 

EqwoiOpponumtty 

ini  Doc  87-1898  Filed  1  -27-aa  8:45  ami 

■LLMOCOOC  tt1»-»-ll 


DePAHTME»IT  OF  THE  WTtWIOR 
Bureau  of  Lan#  MaaaQenwnt 
|OR-t00-«4-63KM12;  GPS-0461 
Roseburg  Dlstrtct;  Advfsory  Council 


AQ8ICY:  Bureau  of  Laod  Management. 

Interior. 

ACTION:  Notice  of  meeting 

SUMMAMV:  The  Bureau  of  Land 
Maoagecnenti  Roseburg  District 
Advi8or>  Council  will  meet  to  review 
district  programs  and  to  introduce  and 
orient  new  council  members. 
OATC  February  12. 198B  at  9:00  a.m. 
ADDRESS:  Bureau  of  Land  Management. 
777  NW  Garden  Valley  Blvd  .  RoseburR. 
OreRon  97470. 

FOft  FUfrmCM  niFORMATIOM  COtCTACT: 
Gordon  Chenrae.  BLM  Roseburg  District 
Office.  777  VW  Garden  Valley  Blvd  . 
Roseburg.  Oregon  97470-  (Telephone 
(5031B72-4491.  Ext.  230  ) 
SUPPLEMENTAftV  INFORMATION:  Time 
will  be  provided  about  11  a  m  during 
the  Council  neetuig  for  mterested 
persons  to  make  oral  itatements  or  tu 
file  written  ilatements  f<»r  the  Counctl.s 
consideration. 

Summary  mmntes  of  the  meetmg  will 
be  maintained  at  the  Drstrict  Office  and 
wiK  be  available  for  public  mspertion 
and  rpprodaction  within  30  days 
fallowing  meeting. 

Ddied  Itmuary  14. 1968. 
M.D.  Beet. 
District  Manager. 

IFRDoc  (U-1739  Filed  1-27-«fc  8:45  an{ 
anojNO  coDC  mo-n-M 

|OR-090-M-«31»-10  6P-9-D95) 

Eugen*  Diatrtct  Advisory  CouncH; 
MMting 

Notice  rs  hereby  gtven  in  accordance 
with  section  309  of  tiie  Federal  Land 
Policy  and  Management  Act  of  1976  thai 
a  meeting  of  the  Eugene  Oisthct 
Advisory  Comrctl  writ  be  held  on 
Thursday.  February  la  1988.  in  Room 
221  of  the  Federal  Build'mg.  211  E.  7th. 
Eugene.  Oregon. 

The  agenda  of  the  meeting  will 
inchide:  (1)  Proposed  hnd  exchaogea 
between  BLM  snd  prrvate  landowners; 
and  |2]  review  of  Issues  asaocieted  with 
the  plannmg  process  for  western 
Oregon 


The  meeting  is  open  fo  the  pubhr 
Interested  persons  may  make  oral 
statements  to  the  Council  at  the  end  of 
the  meeting  or  file  written  statements  for 
the  Council's  cnnsideration  Anyon*? 
dpsirtng  to  make  an  omi  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Managempnt,  1255  Pearl  St.. 
Eugene.  Oregon  97401  by  February  17. 
1^»8B  A  time  hmit  may  be  established  by 
the  District  Manager,  dtfppnding  on  the 
numtjer  nf  persons  wanting  to  address 
!he  Council 

Summary  minutes  of  the  Council 
meetmg  will  be  mamtamed  in  the 
District  Offirp  and  will  be  available  for 
public  mspecUon  and  reproduction 
durtng  regular  business  hours  within  30 
days  foliuwing  the  meeting. 

Uiilt-d    i-irti..iry  jrt    1M«8- 
Ronold  L.  KAufnun. 
District  Monnnfr 

[nt  Diw:  fl8"17(W  RIm*  1-7-87:  8:45  itm} 
StLUMQ  coot  431»-aMi 


I NU-060-4220-90;  NM  6M31  j 

Realty  Action;  New  Mexico 

AOEHCV:  Bureau  of  Land  Mamgement. 

Interior 

ACTION:  Notice  ofrpalty  action. 

•UHMASV:  The  Bureau  of  Uind 
Management  proposes  to  dispose  of  Ihe 
following  tract  of  land  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Manaivement  Act  of  1970  (90  SUt 
J750.  43  U.S.C.  1713)  and  the  procedures 
m  43  CFR  270a  at  no  less  than  the 
appraised  fau-  market  value  of  S6.900. 
The  lands  wiU  fMt  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
tha  aobce. 

T  17  5    R  ZOE.  NMPM 
Sec.  28.  UM  11.  ajRremiring  4.35  acres,  more 

or  less 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  laod  laws,  indiiding  the  mming 
laws,  pending  disposition  of  this  action 
or  270  days  hnm  the  dale  of  publicatton 
of  this  notice,  whichever  occurs  first. 

The  tract  will  be  offered  for 
competitive  sale  beginning  at  11  am  . 
MST.  April  4,  1988.  at  the  Bureau  of 
Land  Management.  Carlsbad  Resource 
Area  Office.  101  Bast  Nfcrmod  Street. 
CaHsbad.  New  Me x ice. 

Sealed  bids  wiJD  be  accepted.  Sealed 
bids  must  be  received  by  the  BLAI'b 
Carlsbad  Resource  Area  O^ice.  P  O 
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Box  177B.  Carlsbad.  New  Mexico  88220. 
no  later  than  4:30  p.m..  MST.  April  3. 
1988.  Scaled  bid  envelopes  must  be 
marked  on  the  front  lower  left  corner 
with  the  words.  SEALED  BID,  April  4. 
1988.  Bids  must  not  be  for  less  than  the 
appraised  value  of  S6,900.  Each  sealed 
bid  shall  be  accompanied  by  a  certified 
check,  postal  money  order,  or  cashier's 
check  made  payable  to:  USDI,  Bureau  of 
I.,and  Management,  for  not  less  than  20 
percent  of  the  amount  bid.  All  sealed 
bids  will  be  publicly  opened  on  the  sale 
date.  Following  the  opening  of  the 
sealed  bids,  oral  bids  will  be  accepted. 

Oral  bidding  will  start  at  a  price  of 
SSOtX)  over  the  highest  sealed  bid  and 
will  continue  in  S50.00  increments.  After 
oral  bids,  if  any,  are  received,  the 
highest  qualifying  bid  designated  by 
type,  shall  be  declared  by  the  authorized 
officer.  If  applicable,  the  person 
declared  to  have  entered  the  h'ghest 
qualifying  oral  bid  shall  submit  payment 
by  cash,  personal  check,  certified  check, 
cashier's  check,  or  money  order  for  not 
less  than  20  percent  of  the  amount  bid 
immediately  following  close  of  the  sale 
If  the  highest  declared  bid  is  an  oral  bid. 
and  if  that  person  also  submitted  a 
sealed  bid,  that  person  must  submit 
sufficient  additional  funds  over  that 
submitted  with  the  sealed  bid.  to  bring 
the  total  deposit  to  not  less  than  20 
percent  of  the  bid.  This  will  be 
accomplished  immediately  following 
close  of  sale. 

The  successful  purchaser  shall  submit 
the  balance  of  the  purchase  price  within 
IbO  days  from  the  date  of  the  sale. 
Reservations  sod  Conditions 

Tlie  terms  and  conditions  applicable 
to  the  sale  are: 

1.  Ail  minerals  are  reserved  to  the 
United  Slates,  together  with  the  right  to 
prospect  for.  mine,  and  remove  under 
applicable  laws,  and  such  regulations  as 
the  Secretary  of  Interior  may  prescnbe. 
(43  U.S.C.  1719). 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authonty  of  the  United  States  under  the 
authority  of  the  Act  of  August  30. 1880 
(26  Stat.  391;  43  U.S.C.  945). 

3.  The  sale  of  the  tract  will  be  subject 
to  all  valid  existing  rights. 

In  the  event  that  the  tract  is  not  sold 
on  the  initial  sale  date,  the  tract  will  be 
offered  competitively,  by  sealed  bid 
only,  on  a  continuing  basis  until  |une  1, 
1988.  at  the  Carlsbad  Resource  Area 
Office.  Carlsbad,  New  Mexico.  Sealed 


bids  will  be  opened  on  the  first  business 
day  of  each  month  at  10  a.m.  All  bids 
must  be  received  at  the  Carlsbad 
Resource  Area  Office  no  later  than  4:30 
p.m.  on  the  day  before  the  sale  and  must 
be  marked  in  the  lower  left  comer  of  the 
envelope  with  ihe  words  "Sealed  Bid". 
and  the  sale  date. 

SUPPLEMENTARY  INFORMATION:  Public 
documents  concerning  liind  use  plans, 
environmental  documentHlion.  land 
report  analyses,  appraisal,  and  record  of 
public  comments  are  available  for 
inspection  at  the  Carlsbad  Resource 
Area  Office,  Carlsbad,  New  Mexico.  For 
a  period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  Ihe  District  Manager  at 
P.O.  Box  1397.  Rosweil.  New  Mexico, 
88201. 

In  the  absence  of  any  objections,  this 
proposal  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Frands  R.  Cherry.  Ir., 
District  \fanaj^er. 
]FR  Doc  B8-1716  Filed  l-27-«a;  8.45  am| 
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Realty  Action— Exctwnge;  Oregon 

|OR-09<M)6-42t2-13.  GPft-052;  OR  423t5I 

AQENCv:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action — 

exchange  of  public  lands  in  lane  and 

Linn  Counties.  Oregon. 

SUMMARY:  The  following  described 
public  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Man.igement  Act  of  1976  (43 
U-S.C.  1716); 

Willametle  Meridian.  Oregon 
T  24  S.,  R  1  F. 

Sec  29:EViSE% 
T  16S.  R.2E. 

Sec.  20:NEViSWW 
T  17  a.  R  1  w. 

Sec  25  Lots  3.  4 
T  17  SRI  E. 

Sec-»:NWy«NEV4 

Sec  13  KE% 
T  17  S..  R  2  E. 

SeulO  S^^SW-^ 

Sec.  2ft  EWNEV«.  NEV«SE'^ 
T.  17  S..  R.  3  E. 

Sec  IS:  Lot  3 
T.  18  &.  R.  1  W.  I 

Sec  3;  Lots  12-14     | 

Sec  1»:  Lot  3 

Sec.  20-  Lot  4 


Containing  60  00  acres  in  Linn  County  and 
71:5. .Ifi  acres  in  Lane  County. 

In  exchange  for  these  lands,  the 
United  Slates  will  acquire  the  following 
described  lands  from  the  Weyerhaeuser 
Company: 

U'Ulamete  Meridian.  Oregoa 

T-17S.R,  2E. 
Sec  12;  E^ 

T  17S..  R,3E. 

SfC  6:  Lots  l-«.  SWViN'E'^i,  SE'/SeN'W'^ 
Sec  10:  N'^SEV*  North  of  8100  Road 
Sec  11:  NW/^SWV^  North  of  8100  Road 
Sec.  18  EWSE'A  East  of  Marten  Creek  Fork 
C'jniaining  746.29  acres,  more  or  less,  in 

Lane  County 

The  purpose  of  the  exchange  is  to 
improve  the  re.'source  management 
program  of  the  Bureau  of  Land 
Management  and  the  property 
management  program  of  the 
Weyerhaeuser  Company.  The  public 
lands  to  be  exchanged  are  relatively 
isolated  parcels,  noncontiguous  to  other 
BLM  lands  and  ir.  some  cases  lacking 
legal  access.  The  private  lands  being 
offered  have  important  limber,  visual 
and  wildlife  habitat  values.  These  lands 
will  be  managed  for  multiple  use  along 
with  the  adjoining  public  lands.  The 
public  interest  wui  be  well  served  by 
making  this  exchange 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  or  timber  reservations  will 
be  adjusted  to  bring  the  values  as  close 
ds  possible  upon  completion  of  the  final 
appraisal  of  the  lands.  Full  equalization 
of  values  will  be  achieved  by  payment 
to  the  United  States  of  funds  m  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  public  land  to  be 
transferred.  All  mineral  rights  will  be 
transferred  with  the  surface. 
The  exchange  will  be  subject  to; 
1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2  A  reservation  to  the  United  Stales 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authonty  of  the  United 
States  under  the  Acl  of  August  30.  1890 
I43U.SC.  945) 

3.  A  reservation  to  the  United  States 
of  all  timber  on  a  portion  of  Lots  3  and  4. 
Section  25,  T.  17  S..  R.  1  W..  W.M.  and 
on  all  of  Lots  12-14.  Section  3.  T.  18  S.. 
R.  1  W..  WM.,  until  such  time  as  the 
timber  has  been  sold  by  the  United 
States  and  the  Bureau  of  Land 
Management  contracts  for  the  sale  of 
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the  umber  have  been  completed  dnd 
terminated. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land,  described  above,  from 
approprirttion  under  ihe  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchanae  pursuant  to  section  206 
of  Ihe  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  wil! 
terminate  upon  issuance  of  parent  or  in 
two  years,  whichever  occurs  first. 
DATE:  For  a  period  of  up  to  and 
including  March  14.  1388.  interested 
parties  mdv  submit  comments  to  the 
Eugene  District  N!dnager  at  the  address 
.shown  below.  Any  objections  will  be 
reviewed  by  the  Oregon  State  Director. 
Bureau  of  Land  Manag»^ment.  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  obieciions. 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Inferior. 

ADDRESSES:  Detailed  information 
concerning  this  exchange,  including  the 
tn\ironmentdl  assessment,  is  available 
fi;r  review  at  the  Eugene  District  Office, 
P  O  Box  102J6  (1255  Pearl  Street). 
Eiigene.  Oregon  97440. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  VVi^ld,  Eugene  District  Office,  at 
(503)  683-6403. 

DntPd  January  20  1968 
Ronald  L  Kaufman. 

\FR  Doc  B8-l''44  Filed  l-r'-88:  8  45  am] 
KLUNG  COOC  43Te-33-M 

|ES-94(M»-4S20-13:  E&^137835.  Group  20] 

Filing  of  Plats  of  Dependent  Resurvey, 
Subdivisions  of  Sections  and  Survey 
of  Rend  Lak*  Acquisition  Boundary; 
Stayed;  Mlinoia 

January  21   1988 

On  Monday.  December  14.  1987.  there 
was  published  in  the  Federal  Register. 
Volume  52,  Number  239.  on  page  47459  a 
notice  entitled  "Illinois:  Filing  of  Plats  of 
Dependent  Resurvey,  Subdivisions  of 
Sections  and  Survey  of  the  Rend  Lake 
.Acquisition  Boundary".  In  said  notice 
was  a  plat,  in  seven  sheets,  depicting  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  4.  6,  7,  6.  9. 
17.  31.  32.  33  and  34.  and  the  Rend  Lake 
acquisition  boundary,  Township  4 


South.  Range  3  East.  Third  Principal 
Meridian.  IlUnoia,  accepted  on 
November  24.  1967. 

Thp  offKiril  fiiinR  f)f  the  plat  is  hereby 
stiiyeti.  per.dms  considenidiin  of  all  protests 
Lane  |.  Bounan. 

Deputy  State  Duftctarfor  CodoBtral  Survey 
and  Support  Services. 
IFR  Ooc  B8-1714  FOed  1-27-66;  B:4S  amj 
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[CA-94<M>d-422O-10:  CA  3653) 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land;  California 

AQENCV:  Bureau  of  Land  Management, 

intpnor. 
action:  Notice 

SUMMARY:  .Notice  of  Ihe  U.S.  Department 

of  Agncullure.  Forest  Service. 
application  CA  3653.  for  the  withdrawal 
and  reservation  of  National  Forest 

System  lands  from  appropriation  under 
(he  United  States  mining  laws  (30  U.S.C 
Ch.  2)  for  use  as  a  natural  area—the 
Shasta  Mtidflow  Research  Natural 
Area — located  within  the  Shasta-Trinity 
National  Forests,  was  published  at  41 
FR  21655  on  May  27.  1976.  and 
republished  at  77  FR  17651  on  June  20, 
1977.  The  US.  Department  of 
Agriculture  has  cancelled  the 
application  in  its  entirety: 
Mount  Diablo  Meridian 
r  40  N    R  2  W 

Sec.  a.  WHW^^N-EV,.  WH,  and  WWSE^: 

Sec  mSWV^NWV,.  WASW*. 
SE^SW-;,  and  S'-*(SWV;SEVi; 

Sec.  17.  EWSF.S^; 

Sec  20.  EViEW; 

Sec  21.  NWV4NEW.NEV,.  SWtNE'ANEV,, 
W'/aES,  WW.  and  SE^SEW. 

S*!C  22,  S\VS\'W%,  SW>.4SEW\WV*. 

sw^.  S'^sw'-.sF.v,  ^;w^swy«SE'^. 

andSWWMA  v^SEv*; 
Sec  27  WWNE'-.N'E'tSWV^tNEW. 

BWv,NEV,.  NWv;SE>'*NEV,.  .NW''*. 

NE^SWV,,  MWV^SW^.  N^SW^ 

SW/*.  SWV.SWViSVVV*,  and 

NWV*NWv,SE'/«: 
Sec  28.  AU: 
Sec.  29.  EW; 
Sec.  32.  NEW; 
Sec.  33.  N"^: 
Sec,  34.  W'^W^NWV,. 

The  area  described  contains  3.530  acre*  in 
Shasta  County 

date:  At  10  a.m.  on  March  1. 13Ba  the 
lands  will  be  relieved  of  their 
segregative  effect  m  accordaAce  with 
the  regulations  in  43  CFR  2310.2-l(c). 
FOR  FUfmiEfl  INFOmiATIOH  COMTACT 
Viola  Andrade.  BLM  California  State 
Office.  E-2841  Federal  Office  Building, 


J800  Cottage  Way,  S^icramenlo, 

Cdhfomia  95825.  (916>  978-4815. 

Nancy  |.  .Max. 

Chief.  Lands  St^Jum.  BrarHih  of  Adjudication 

and  Records. 

|FR  Ooc  88-1743  Filed  1-27-B8:  8:45  am] 
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Minerals  Management  Servtc* 

Davelopment  Operations  Coordination 
Document;  Amoco  Production  Ca 

AGENCY:  Minerals  Management  Service. 
Interior 

ACTION:  Notice  of  Ihe  receipt  of  a 
proposed  development  operations 
coordination  document  fDOCD). 

SUMMARv:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  pro^wses  to  conduct  un 
Lease  OCS-C  5456.  Block  38.  South 
Marsh  Island  Area.  offr>hore  Loui.stana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
IntracodstaJ  City,  Louisiana. 
DATE:  The  8ub|pr,i  DOCD  was  deemed 
submitted  on  fanuary  22.  1968. 
Comments  must  be  received  within  15 
days  of  Ihe  dale  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  Ihe  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwuod 
Park  Boulevard,  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  pjn..  Monday  through  Fnday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (OfQce  Hours:  S  am.  to  4:30 
p.m.,  Monday  tfarougfa  Friday).  The 
public  may  submit  conusents  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  7Q0D5. 
FOR  WUKTnat  INFORMATtON  COMTACT: 
Ms.  Angle  D.  Cobert;  Minerals 
Management  Service.  Culf  of  Mexico 
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OCS  Region,  Field  Operations.  Plans 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2876. 
SUPPLEMENTARY  tNFORMATlOH:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Sen-'ice  is 
considering  approval  of  the  DOCD  and 
that  il  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program, 

Re\i5ed  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  m  DOCD5  available  to 
affected  States,  executives  of  affected 
local  government,  and  other  interested 
parties  b-^caroe  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are  Bel  out 
m  revised  {250.34  of  TilJe  30  of  the  CFR. 

Dated:  ]anuar>  22.  1968. 
|.  Rogers  Pearcy, 

Regional  Director,  GuJfof  Mexico  OCS 
Region. 
|FR  Doc.  B8-1743  Filed  1-27-88: 8:46  am] 

VLL.ma  CODE  «310-«IR-II 


Development  Operations  Coordination 
Document;  Century  Offshore 
Management  Corp. 

agency:  Minerals  NfenagemenI  Service. 

Intenor. 

ACTION:  Notice  of  Ihe  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Century  Offshore  Management 
Corporation  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  5315,  Block 
368.  West  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Cameron.  Louisiana. 
DATC:  The  subject  DOCD  was  deemed 
submitted  on  January  19. 1988. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 


Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Puhhc  Info.-mation  Office.  Guif  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Fnday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consislency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  lOih  Floor  of  the  Slate 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  fiours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  4-1487.  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Joseph;  Mmerals 
Management  Service.  Gulf  of  Mexico 

OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exp!oration/De\elopment  Plans  Unit 
Telephone  (5m)  r3i>-28r5, 

SUPPLEMENTARY  INFORMATtON:  The 

purpose  of  this  Notice  is  lo  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
.Minerals  Management  Service  is 
ccfnsidenng  approval  of  the  DOCD  and 
that  it  ts  available  for  public  review. 
.Additionally,  this  Notice  is  to  inform  the 
public  pursuant  lo  fi  930.61  of  Title  15  of 
Ihe  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewnng  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Mmerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  ui  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated;  lanuar)' 20.  laaa. 
|.  Rogers  Pearcy. 

Regional  Director  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc  88-1705  Filed  1-27-88:  8  45  am) 

BKJJNQ  COOK  «310-ieMI 


Development  Operattons  Coordination 
Docun>ent;  Hal^Houston  OH  Co. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  lo  conduct  an 
Lease  OCS-G  2410.  Block  A-313.  High 
Island  Area,  offshore  Texas,  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  wiib  support  activities  lo 
be  conducted  from  an  exisiing  onshore 
base  located  at  Sabine  Pass.  Texas. 
DATE:  The  subiect  DOCD  was  deemed 
submitted  on  January  20.  1988. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (OfRce  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT! 
Michael  ].  Tolbert;  Minerals 
Management  Service,  Gulf  of  Me.xico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2567. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  lo  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  19~e.  that  the 
Minerals  Management  Senice  is 
considering  approval  of  the  DOCD  and 
that  it  IS  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  lo 
affected  States,  executives  of  affected 
local  govermnenis.  and  other  mterested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  refised 
8  250.34  of  Title  30  of  the  CFR. 

Dated.  )dnuar)  20.  1988 
I.  Roger*  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region 
|FR  Doc.  88-1708  Filed  1-27-88;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31148) 

Indiana  Harbor  Belt  Railroad  Co  ; 
Acquisition  of  Line  of  Chicago  and 
Western  Indiana  Railroad  Co.: 
Exemption  From  49  U.S.C.  1 1343 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Noiice  of  exemption. 

suiUMARv:  The  Commission  exempts 
!rom  prior  approval:  (1)  Under  49  L'S  C. 
11343  et  seq  the  purchase  of 
approximatety  5.0  miles  of  Chicago  * 
Western  Indiana  Railroad  Company's 
:;ne  between  109th  Street  and  144th 
Street.  Chicago,  IL  by  the  Indiana 
tldrbor  Belt  Railroad  Company:  and  {Z) 
under  49  U.SC.  10903.  et  seg.  Any 
discontinuance  of  operations  arising 
from  the  cancellation  of  certain  related 
operating  agreements.  The  exemptions 
are  subject  to  standard  labor  protection 
conditions. 

DATES:  These  exemptions  are  effective 
on  February  27. 1988.  Petitions  for  slay 
must  be  filed  by  February  8. 1968.  and 
petitions  for  reconsideration  must  be 
filed  by  February  17.  1988. 
A.DDRESSES:  Send  pleadings  referring  to 
Docket  No.  31148  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners  representatives: 
John  H.  Park,  Chicago  4  Western 

Indiana  Railroad  Co..  428  West  47th 
Street,  Chicago,  IL  60609 


Anna  M.  Kelly.  Indiana  Harbor  Beit 

Railroad  Co..  175  W  Jackson  Blvd.. 

Suite  UOO.  Chirago,  IL  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  M.  Dettmar,  f202)  Z7S-724S 
[TDD  for  hearing  impaired:  (202)  275- 

1721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc..  Room  2229. 
Interstate  Commerce  Commission 
Building,  Washington.  DC  20423  or  call 
1202)  289-4357  (DC.  metropolitan  arci), 
(assistance  for  the  hearing  im.paired  is 
available  through  TDD  service  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts.  Inc.,  in  Room  2229  at 
Commission  Headquarters). 

Decided  January  20.  1988. 

Bv  (he  Commissinn.  Chairman  Gradison. 
Vice  Chairman  And.-e.  Commfs.iionfrs 
Sterrett,  Lamboley,  and  Simmon.') 
Noreta  R.  McG«e, 
Secrvlary- 

(FR  Doc.  88-1^58  Filed  1-27-aft  ft;45  am) 
MJJNG  CODE  nns-gi-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Appty  for 
Worker  Adjustment  Assistance; 
Apache  Corp.  et  aU 

Petitions  have  been  filed  with  the 

Secretary  of  Labor  under  section  221fa) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 

Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  eatih  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  lo  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  8.  1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  mvestigations  to 
the  Direi.for.  Office  of  Trade  Adjustment 
Assistance,  al  the  address  shown  below, 
not  later  than  February  8.  1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  US,  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  al  Washington.  DC.  this  l»th  day  of 
)anuary  196S. 
Glenn  M.  Zach, 

Ariing  Dirvrtar.  Office  of  Trade  Adjustment 

Assistance. 


Appendix 
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FR  Doc  88-1300  Filed  1-27-88:  8:454  am) 
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ITA-W-20,1SO) 

Flying  J^  Inc.,  Cut  Bank  Gat  Plant,  Cut 
Bank.  IfT;  Negative  Determkmtion 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  De-iember  22. 
1987.  the  Oil.  Chemical  A  Atomic 
Workers  fOCAW)  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  sd)ustment 
assistance  for  workers  at  Flying  ).. 
Incorporated.  Cut  Bank  Gas  Plant.  Cut 
Bank.  Montana.  The  denial  notice  was 
signed  on  November  30.  1967  and 
pubhshed  in  the  Federal  Register  on 
December  15. 1987  (52  FR  47645). 

Pursuant  lo  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances. 

(1)  If  it  appears  on  the  basis  of  facta 
not  previously  considered  thai  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
(he  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  worker 
separataocu  at  the  Cot  Bank  Gas  plant 
were  the  result  of  imports  of  propane 
from  Canada.  The  union  submitted  a 
U.S.  Customs  invoice  showing  that 
Flying  )  did.  in  fact  unport  propane 

Investigation  findings  show  that 
Flying  I  received  its  wet  natural  gas  via 
a  pipeline  from  the  oil  and  gas  fields 
owned  by  the  MoDtana  EViwer  Company 
The  wet  gas  was  proc^oed  into  a 
useable  fonn  for  the  Montana  Power 
Company  to  deliver  to  its  customers. 
During  processing  and  refining  certam 
by-products  were  produced,  chief  of 
which  was  propane.  A  certain 
percentage  of  propatne  was  ailowed  lo 
be  sold  in  a  separate  market  by  Flying  ) 
by  meaos  oi  a  contract  with  the 
Moatana  Power  Company  as 
compensation  for  refining. 

On  review,  the  finAwy  show  that  the 
doauflaat  caiue  for  worker  separations 
at  Flytog  \  was  the  loea  of  the  wet  gas 
processiitg  contract  witb  the  Montana 
Power  Company.  Invefltigation  findings 


Fe<ier«l  Regiater  /  VoL  53.  No.  18  /  Thnraday.  lannaiy  2a  1968  /  Notices 


2547 


show  Ihal  Flying }  was  only  a  producer 
of  propane  as  a  resalt  of  its  re&iing  of 

wet  natural  gas.  The  Montana  Power 
Company  brou^t  uo  line  its  o%wi 
modem  processing  and  refining  plant  in 
October,  1987  thus  ehrainating  the  need 
for  Flying  )  to  process  and  refine 
Montana's  wet  gas.  Accordinglj-.  the 
loss  of  the  wet  natural  gas  processing 
contract  was  the  cause  of  the  lost 
propane,  not  propane  imports, 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labors  prior  decision.  Accordingly,  the 
application  is  denied 

Signed  at  WaahingUja  DC  this  21st  day  of 
fanuary  1988. 

Robert  O.  Deslongcfaamps, 
DitTctor.  Office  of  Legislation  and  Actuorm! 
Seryices-  UJS 
[FR  Doc.  88-1801  FUed  l-27-«8:  8:45  am] 


Determinatfont  Regarding  EHgrblftty 
To  Apply  for  Worker  Ad}uttment 
Asslstanc«;  National  Alumlnuin  Corp. 
etaL 

In  accordance  writh  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
lanuary  4.  igBB—January  8, 1988  and 
January  11.  1988— January  15. 1988. 

In  order  for  an  afTirmative 
determination  to  be  made  and  a 
cerUflcatioD  of  eligibibty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  Thai  sales  or  productton.  or  both, 
of  the  firm  or  subdivision  have 
decreased  ebsohitety.  and 

(3}  Thai  oKreeses  of  imports  of 
articles  like  or  directly  competitive  with 
articles  prodaced  by  the  Qrm  or 
apfiroprtate  subdivision  have 
contribnled  inporiantiy  to  the 
separations,  or  threat  ^reol  and  lo  the 
absotate  dechae  ia  sales  en-  production. 


Negative  Detennioatioas 

In  each  of  the  foUowmg  cases  the 
inveetigatioD  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contnbute  importantly  to  worker 
separations  at  the  firm 
T.A-W-20.  213;  National  Aluminum 

Corp..  Murrysville.  PA 
TA-W-20,  230.  AC.  Lawrence  Leather 

Co..  Winchester.  NH 
TA-W-20.  306;  Wilson  Welding  Co. 

Inc..  Huntington,  WV 
TA-W-20.  234:  Elizabeth  Fashions. 

Hoboken.  N) 
TA-W-20.  269:  Maxwell  House  Coflee. 

Hoboken.  N) 
TA-W-20.  236:  Griffin  Wheel  Co.. 

Kansas  City.  KS 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-20.  317,  Potter  &  Brumfield,  Inc.. 

Princeton,  L\ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.  347:  Greenwich  CoUienes. 
Bamesboro.  PA 

U.S.  imports  of  steam  coal  are 
negligible. 
TA-W-20,  232;  Cordis  Corp..  Miami.  PL 

U.S.  imports  of  pacemakers  decreased 
both  absolutely  and  relative  to  domestic 
production  in  1986  compared  with  1965. 
TA-W-2a  248:  Intemor  Trade,  Inc, 
Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974 

TA-W-20.  33a.  Format  Printing  Co.. 
Tolowa,  N] 

U.S.  imports  of  manifold  business 
forms  are  negligible  In  1985. 1986  and 
were  decreasing  and  negligible  in  the 
January  through  June  19B7  period 
compared  to  the  same  period  in  1986. 
TA-W-20.  315;  POK  Manufacturers,  Inc., 
Pharoeh.  OK 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  et 
the  firm. 

Affirmative  Delerminatioos 

TA-W-2a  233;  ExceUo  Shirt  Seymour. 
IN 

A  certification  was  issued  covering  al) 
woriers  of  (he  flnn  separated  on  or  after 
October  27. 1968  and  before  Jwiuary  1. 
1988. 
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T.^-W-ZO,  241):  The  Slock  Shop,  Inc., 
Boston.  MA 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
October  23. 1986 

TA-W-2a  Malouf  of  Dallas.  Healdton. 
OK 

.A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
.Vovember  6. 1986. 

TA-W-20.  256.  Anchor  Metals.  Inc.;  Fort 
Madison.  I.A 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
lanuary  1. 1987 

TA-W-20.  251;  MaxiSwitch  Co.. 
Minneapolis,  MN 

A  cerlification  was  issued  covering  all 
workers  of  the  firtn  separated  on  or  after 
October  5. 1986 

T.A-W-20.  255.  Amfesco  Durmamil  Div.. 
Inc.  Nedley,  FL 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
November  5. 1986 

TA-W-20.  368.  Gates  Energy  Products. 
Inc.  Pans  MO 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
rechargeable  sealed  lead-acid  batteries 
separated  on  or  afier  December  22. 1986 
TA-W-20,  244;  American  Trim  Products, 
Inc.  McKenney,  V.A 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
.Vovember  2.  1966  and  before  January  31. 
1988, 

T.A-W-20,  252;  Prestolite  Electric.  Inc., 
Bay  City,  MI 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production 
related  to  alternator  components 
separated  on  or  after  .November  9. 1986. 
TA-W-20,  267;  ITT  Telecom  Products 
Corp..  Milan,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  18. 1987. 

TA-W-20.  250;  Lorraine  Handbags,  Inc  . 
East  Boston.  MA 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
.November  11, 1986  and  before  May  23, 
1987, 

1  hereby  certify  that  the  aforementioned 
delerminationB  were  issued  during  the  period 
January  4,  lUdS— January  8, 1988  and  January 
11,  1968— January  15.  1988,  Copies  of  these 
detennmations  are  available  for  inspection  in 
Room  8«34,  U,S,  Department  of  Labor  601  D 
Street,  ,NW  .  WajhmiilDn.  DC  20213  dunng 


nomiat  business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address 
Glenn  M.  Zach, 

Artrnff  Director-  Office  of  Tnxte  Adjustment 
Assistance 
Dated:  lanuary  19.  1988, 

IFR  Doc,  88-1802  Filed  1-27-88;  8:45  amj 

aiujNa  cooc  4sio-3».ii 


Mine  Safety  and  Health  Adminlstrsllon 
I  Docket  No.  M-47-:74-CI 

Beckley  Coal  Mining  Co.;  Petition  lor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beckley  Coal  .Mining  Company.  P,0, 
Box  145.  Glen  Daniel.  W^esl  Virginia 
2.5844  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions] 
to  its  Beckely  .Mine  (ID,  No,  46-03092) 
located  in  Raleigh  County,  West 
Virginia,  The  petition  is  filed  under 
section  101(c|  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977, 

.^  summary  of  the  petitioner's 
statements  follows, 

1,  The  petition  concerns  the 
requirement  that  return  airrourses  be 
examined  in  their  entirety  on  a  weekly 
basis, 

2.  Petitioner  states  that  due  to  roof 
falls,  adverse  roof  conditions,  and  water 
accumulations  certain  areas  of  the  mine 
cannot  be  traveled. 

3  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  where 
the  air  flow  can  be  evaluated.  These 
areas  will  be  examined  on  a  weekly 
basis  by  certified  persons  and  recorded 
in  a  prescribed  book 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wntten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regualtions  and 
Vanances,  Mine  Safety  and  Health 
Administration,  Room  827  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  29,  1988  Copies  of  the  petition 


are  available  for  inspection  at  that 

address, 

Patrid«  W,  Sllvay. 

Dinicton  Office  of  Standards.  Regtitatjorw 

and  Variances. 

Dale  lanuary  22.  1986 
|FR  Uoc  88-1795  Filed  1-27-88:  8:45  Bm| 
■LUNG  COCC  «l»-41-ll 

I  Docliel  No.  l<-«7-2»2-C  1 

BethEnergy  Mine*.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BethEnergy  Mines,  Inc.  7012 
.MacCorkle  Avenue  SE.,  Charleston. 
West  Virginia  25304  has  filed  a  petition 
to  modify  the  application  of  .30  CFR 
75.1002  (location  of  trolley  wires,  trolley 
feeder  wires,  high-voltage  cables  and 
transformers)  to  its  Livingston  Porial 
Eighty  Four  (I.D,  .No,  36-00958)  located 
in  Washington  County,  Pennsylvania, 
The  petition  is  filed  under  section  l(ll(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977- 

A  summary  of  the  petitioner's 
statements  follows 

1,  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  Ihe 
last  open  crosscut  and  be  kept  at  leas! 
150  feet  from  pillar  workings. 

2,  Petitioner  intends  to  Increase  the 
length  of  Its  longwall  face  to  700  feet  on 
the  next  panel.  This  increase  will 
require  the  installation  of  two  400 
horsepower  motors.  In  order  to  supply 
such  power  to  a  longwall  system  from  a 
power  system  limited  to  1000  volts,  Ihe 
following  problems  anse: 

(a)  The  ampacity  requiremenU  at  1000 
volts  are  such  that  very  heavy  cables 
are  required.  These  large,  heavy  cables 
can  cause  congested  work  space,  and 
handling  problems  which  may  present  a 
hazard: 

(bj  Poor  voltage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
be  applied  to  the  face  conveyor  and 

(c)  At  lOOC  volts,  the  interrupting 
limits  of  the  available  circuit  breakers  is 
approached,  resulting  in  a  diminished 
safely  factor. 

3,  As  an  alternate  method,  petitioner 
proposes  to  use  high-voltage  (4,160  volt) 
cables  to  supply  power  to  permissible 
longwall  face  equipment  in  or  inby  the 
last  open  crosscut,  with  specific 
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equipment  and  conditions  as  outlined  in 
the  petition. 

4  Petitioner  slates  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 
Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writlen  comments.  These 
comments  musi  be  filed  with  Ihe  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  i>e  postmarked  or 
received  in  that  office  on  or  before 
February  20. 1988.  Copies  of  the  petition 
are  available  for  inspection  al  that 
address. 
Patrida  W.  SUvcy. 

Director  Office  ofStandardg,  Hegalations 
and  Variances 

Dated.  January  22. 1988, 
(FR  Doc-  88-1796  Filed  1-2--a8:  8:45  am) 
aMxma  cooc  mio-as-h 

[Dodiet  Na  M-«7-2S«-CI 

Four  a  Coal  Co,  Inc;  Patttlon  for 
ModMeatlon  of  AppNcaUon  of 
MandMory  SafMy  Stvdard 

Four  G,  Coal  Company,  Inc.,  Route  1, 
Box  211,  Woodbine,  Kentucky  40771  has 
filed  *  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
ils  Mine  No.  3  (I.D.  No.  15-15699)  located 
in  Knox  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  uf 
1977. 

A  Bimunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

i.  Petitioner  stales  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  E)C 
powered  machines,  with  no  hydraulics 
The  bucket  is  s  drag  type,  where 
approximately  30-M%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
lime  thai  the  tractor  is  in  use,  it  is  used 
as  ■  man  trip  and  supply  vehicle. 

3.  As  an  altemale  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 


tractors.  In  further  support  of  this 
request  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b|  A  gas  test  will  be  performed,  prior 
to  allowing  Ihe  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  Ihe  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  lime 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitonng  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  bi'tween  trips; 

(c)  If  one  percent  of  methane  is 
detected,  Ihe  operator  will  manually 
deenergize  the  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent: 

(d)  A  spare  continuous  monitor  will  be 
available  lo  assure  Ihal  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
Ihe  mine  el  Ihe  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
ciilibrated  monthly:  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4,  I*etilioner  states  that  Ihe  proposed 
altemale  method  will  provide  Ihe  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  Ihe  standard. 

Request  for  Comments 

Persons  inlerestiK)  in  this  petition  may 
furnish  written  comments.  These 
commenu  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  401S  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  2a  1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Palncia  W,  Silvey, 

Director.  O^ice  of  Standards.  Hogulations 
and  Variances. 

Dale,  January  22. 1981. 
|FR  Doc,  8S-1797  Piled  1-27^8:  »4S  araj 


(Dodcat  No.  ■»-t7-2*2-C) 

LakaalMara  EqulpfiMnt  Co,  Inc.; 
PatWon  for  Modmeatton  of  Application 
of  Mandatory  Safety  Standard 

Lakeshore  Equipment  Company.  Inc. 
416  Lakeshore  Drive.  Lexington, 
Kentucky  40502  has  filed  a  petition  lo 
modify  the  applicaBon  of  30  CFR  75.313 
(methane  monitor)  lo  its  Poplar  Creek 
.No.  1  Mine  (ID.  No.  15-13789)  located  in 
Knox  County.  Kentucky-  The  petition  is 
filed  under  section  101(c)  of  Ihe  Federal 
Mine  Safety  and  Health  Act  of  1977 

A  summary  of  the  petitioner's 
statements  follows: 

1-  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2  Petitioner  slates  thai  no  methane 
has  been  delected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
TTie  bucket  is  a  drag  type,  where 
approximately  40%  of  the  coal  is  hand 
loaded.  Approximately  20%  of  the  lime 
that  Ihe  tractor  is  in  use  it  is  used  as  a 
man  trip  and  supply  vehicle, 

3,  As  an  alternate  method,  petitioner 
proposes  lo  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors  In  further  support  of  this 
request,  pelifioner  stales  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitonng  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  Ihe  use  of  Ihe  detector 

|b)  A  gas  lest  will  be  performed,  pnor 
lo  allowing  Ihe  coal  loading  tractor  in 
the  face  area,  lo  determine  the  methane 
concentration  in  the  stmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  lime 
between  trips  does  nol  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  Ihe  mine  stmosphere  for 
methane  lo  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
delected,  the  operator  will  manually 
deenergize  Ihe  battery  tractor 
immediately.  Production  will  cease  and 
will  nol  resume  until  Ihe  methane  level 
is  lower  than  one  percent: 

(d|  A  spare  continuous  monitor  will  be 
available  lo  assure  thai  all  coal  hauling 
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iraciors  wilt  be  equipped  with  a 
continuous  moniNir 

(e)  Eath  monitor  wi!l  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  wiM 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modificdtiuns  will 
be  made  in  addition  to  the 
manufarlurers  specifications. 

4-  Petitioner  statf-s  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  aifecled 
Hs  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments-  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Sdfety  and  Hedlth 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203-  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  29.  1988  Copies  of  the  petition 
dre  available  for  insp^-c'ion  at  that 
address- 
Patricia  W.  Silvey. 

O'rerl'jr.  Office  of  Standards.  Regulaiionr 
'.:  rH  Variances 

Date;  lanuary  22.  T9ft8. 
FR  D<.c.  f»-17%  F;:ed  1-27 -aa  8  45  am] 
BILLING  COOE  «SiO-4>-M 

[Docket  No.  M-«7-273-CI 

Three  Power  Coal,  Inc.;  P«titJon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Three  Power  Coai.  Inc..  P.O.  Box  464. 
Shinnstcn.  West  Virginia  26431  has  filed 
a  petition  (o  modify  the  application  of  30 
CFR  75,503  (permissible  electric  face 
equipment;  maintenance)  to  its  No.  1 
Mine  (I.D.  .Vo.  46-07337)  located  m 
Harrison  Counl>.  West  Virginia.  The 
petition  IS  filed  under  section  101(c)  of 
the  Federal  Mine  Safely  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  piuRs 
to  machme-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spnng-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
i>prtng-lodded  device  will  be  designed, 
installed  and  used  to  prevent  the 


threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptaclee  from 
'.inintentiondUy  iooaemng  and  will  be 
attached  tu  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  (o  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile. 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breakina  bail^ry-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
aieas  of  the  mine  where  electnc 
equipment  is  required  to  be  perniissible 

5.  For  these  reasons,  petitioner 
reqafsts  a  modification  of  the  standard 
Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments,  T^ese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  29.  1988>.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dtite:  fanuary  22.  1986. 
Patricia  W.  Silvey. 

Dir^c'.or.  Office  of  Standards.  Regulations 
and  Varianct's 

IFTt  Doc.  68-1799  Ftled  1-27-88;  W5  amj 
MJJMQ  cooc  4>ia  on 

Advtsory  Cormntttee  Meeting 

AOENCY:  Mine  Safety  and  Health 

Admijustration,  Labor. 

ACTIOM:  Notice  of  Advisory  Committee 

Meeting. 

summary:  This  notice  provides  the  date, 
time,  place,  and  agenda  summary  for  the 
second  meeting  of  the  Mine  Safety  and 
Health  Administration  Advisory 
Committee  on  Standards  and 
Regulations  for  Diesel- Powered 
Equipment  in  Underground  Coal  Minefi 
FOR  FURTHER  INFORMATION  COWTACT 
Patricia  W.  Silvey.  Ehrcctor.  Office  of 
Standards.  Regulations  and  Vanancet. 


Mine  Safety  and  Health  Administration. 
Room  631,  Bdllston  Tower  No.  3.  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203;  phone  (703)  235-1910 
SUPP1.EMENTARV  INFORMATTOK:  Pursuant 
to  the  authority  contained  in  section*. 
101  and  102(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Act),  a 
public  meeting  of  the  Advisory 
Comniillee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equipment  in  Underground  Coal  Mines 
will  be  held  between  the  hours  of  B;30 
a.m.  and  5.00  p.m.  on  February  16  and 
17.  19ft8  at  1U00  N.  Glebe  Road. 
Arlington.  Virginia. 

This  nine  member  advtsory  committee 
was  formed  (o  advise  and  make 
recommendations  to  the  Secretary  of 
Labor  on  S'lfety  and  health  standards 
and  repilations  related  to  the  use  of 
diesels  in  underground  coa!  mines 

The  agenda  for  the  second  meeting 
will  Include  a  review  of  draft  equipment 
specification  standards  developed  by 
the  Mine  Safety  and  Health 
Administration,  The  ciTmmiltee  will  also 
begin  to  discuss  safely  aspects 
surrounding  the  use  of  diesel-powered 
equipment  m  underground  coal  minea. 

Official  reujrds  of  the  meeting  vji[\  be 
available  fur  public  inspection  at  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safely  and  Health 
Adminiittralion.  4015  Wilaon  Boulevard. 
Arlington.  Virginia  22203. 

Signml  at  Ardncton.  VirKtnin  thic  25  day  of 
janiury.  196a. 
David  C.  ONval. 

Lh-put}  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  88-1790  Filed  l-27-<Kh  a;45  amt 
aKJJMQ  coot  49tQ-4J-ll 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINtSTRATION 

(NotlcaU-oei 

NASA  Advisory  Council  (NAC), 
Aaronautical  Advisory  Comn^itts* 
(AAC),MMtlng 

aqemcy:  National  Aeronautics  and 

Space  Admmistration. 

F^f^rof  Rt^ister  Citation  of  Prwious 

Announcement  53FR966,  Notice 

Number  88-01.  January  14. 19M. 
Previously  Announced  Times  and  Dates 

of  Meeting:  January  2ft.  1968,  8:30 

a.m.  to  5  p.m. 
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Changes  in  the  Meeting:  Date  changed 
to  February  11,  1968.  8:30  a.m.  to  5 
p.m. 

Contact  Person  for  More  Information: 
Mr  Jack  Levine,  Office  of 
Aeronautics  and  Space  Technologj', 
National  Aeronautics  and  Space 
Administration.  Washington.  DC 
20546,  202/453-2835, 

AuD  BradJey. 

Advisory  CommUiee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

January  Z5. 1988. 

IFRDoc  68-1702  Filed  1-27-8a8:-»S  am] 
BILLING  COOC  KIO-OI-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advtsory  Panel;  Meeting 

Pursuant  to  section  10(8|(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  thbt  a  meeting  of  the  Literature 
Advisory  Panel  (Audience  Development 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  16-19. 
1988  from  9  a)  a.m.  to  5:30  p.m.  and  on 
February  20. 1988  from  1000  a  m.  to 
12:00  noon  in  Room  730  of  the  Nancy 
Hanks  Center,  nou  Pennsylvania 
Avenue  NW..  Washington.  DC  2U506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  20.  1988  from 
1000  a.m.-12 00  noon.  The  lopics  for 
discussion  will  include  guidelines  and 
policy  issues. 

The  remaining  sessions  on  February 
18-19.  1988  from  9:00  a.m.-5:30  p.m.  are 
for  the  purpose  of  Council  review, 
discussion,  evalualion  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Registar  of 
February  13. 1380.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9fB)  of  Title  5. 
United  Stales  Ckxle. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Speciai  Constituenaes. 
National  Endowment  for  the  Arts.  HOD 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506.  202/662-5532.  TTY  202/662- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Kp.dowmenl  fur  the  Arts,  Washington. 
DC  20506,  or  call  f202)  682-5433. 
Yvonne  M.  Sabine. 
Actinfi  Director  Council  and  Panel 
Operations.  Notionaf  Endowment  for  the  A  rls 
lanuary  22,  1988, 

IFR  Doc  8ft-l-'47  Filed  l-27-«8;  8:45  am) 
BILLING  C00£  7537-01^ 


Music  Advisory  Panet;  Meeting 

Ihirsuant  to  section  10(aj(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463|,  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Centers/Services 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  17.  1988 
from  9:00  am  lo  5:00  p.m,  in  Room  730 
of  the  Nancy  1  Unks  Center,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  17, 19B8  from 
2:00  pjn.-3:00  p.m.  The  topics  for 
discussion  will  include  guidelines  and 
policy  issues. 

The  remaining  sessions  on  February 
17. 1988  from  9:00  a,m.-2-00  p.m  and  31X) 
p.m.-5:00  p.m,  are  for  the  purpose  of 
Council  review,  discussion,  evaluation 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  .\ational 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applica.its.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4J,  (6}  and  9{B)  of  Title  5. 
LTnited  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Elndowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506,  202/682-5532.  TTY  202/662- 
5496  at  lease  seven  (7)  days  prior  lo  the 
meeting. 

Further  infonnation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advuory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433 
Yvonne  M.  S*bin«. 
Arung  Director  Council  and  Panri 
Opf-rations.  i\vtionc i Endowmer-t  for ihe.ArtS- 
(KR  Doc.  8&-l?4«  Fdcd  1-27-88  e  45  ami 
BILLHfG  COOC  7S37-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

I  Dodfet  No.  50-3241 

Carolina  Power  and  Ught  Co.. 
Brunswick  Steam  Electric  Plant  Unit  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.e2|c)(4)  to  Carolina  Power  &  Light 
Company  (the  licensee),  for  Unit  2  of  the 
Brunswick  Steam  Electric  Plant  located 
in  Brunswick  County.  North  Carolina. 

Environmental  .Assessment 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  from 
10  CFR  5062{c)(4i  'o  allow  the 
Urunsvkick  plant  lo  use  an  inieclion  rale 
of  66  gallons  per  minute  of  13  weight 
percent  sodium  penla borate  solution  in 
the  standby  liquid  control  system 
(5LCS). 

The  licensee's  exemption  request  and 
the  bases  therefor  are  contained  in  a 
letter  dated  August  17,  1987 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because  the 
licensee  proposes  to  depart  from  10  CFR 
5n.62(c)(4J  requirements,  as  a  result  of 
the  Bru.^fiwick  Steam  Electric  Plant 
having  a  reactor  vessel  diameter  which 
is  smaller  than  that  used  to  establish  the 
minimum  flow  and  boron  content 
requi.'-ements  set  forth  in  the  regulation. 
The  Brunswick  Plant  uses  an  injection 
rate  of  66  gallons  per  minute  of  13 
weight  percent  sodium  penlaborate 
solution  because  its  vessel  diameter  is 
218  inches,  as  opposed  lo  251  inches 
which  is  the  basis  for  the  86  gallons  per 
mmute  requirement. 

Generic  Letter  85-03.  '  Clarification  of 
Equivalent  Control  Capacity  for  Standby 
Liquid  Control  Systems."  dated  |anuary 
28, 1985  states,  in  part: 

The  "equivalent  in  control  capacity" 
wording  was  chosen  to  allow  flexibUity  in 
implementaiiof)  of  the  requtrpmenl. 
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The  86  gallons  per  minute  and  13  weight 
percent  sodium  pentaborate 
concentration  were  values  used  in 
NEDE-24222.  "Assessment  of  BVVR 
Mitigation  of  ATW'S.  Volumes  I  and  II." 
December  1979  for  BWR/4.  BWR/5.  and 
BWR/6  plants  with  251-inch  diameter 
vessels.  NEDE-24222  recognized  that 
different  values  would  provide 
equivalent  control  capacity  for  smaller 
plants,  and  cited  66  gallons  per  minute 
in  a  21^inch  diameter  vessel  plant  as 
equivalent  to  86  gallons  per  minute  in  a 
251-inch  Inside  diameter  vessel  plant. 

Environmenial  Impacts  of  the  Proposed 
Action 

The  exemption  provides  a  degree  for 
protection  of  the  Brunswick  reactor 
equivalent  to  that  required  by  the 
regulation  for  reactors  with  larger 
reactor  vessels  for  prompt  injection  of 
negative  reactivity  into  a  boiling  water 
reactor  pressure  vessel  in  the  event  of 
an  Anticipated  Transient  Without 
Scram  (ATVV'SJ.  This  exemption  will  not 
affect  containment  integrity,  nor  the 
probability  of  facility  accidents.  Thus, 
post-accident  radiological  releases  wiii 
not  be  greater  than  previously 
determined,  nor  will  the  granting  of  the 
proposed  exemption  otherwise  effect 
radiological  plant  effluents,  or  result  in 
any  significant  occupational  exposure. 
Likewise,  the  exemption  will  not  affect 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

AJtematives  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impacts  or  greater 
environmental  impacts. 

The  principal  alternative  to  grantmg 
the  exemption  would  be  to  deny  the 
requested  exemption.  Such  action  would 
not  reduce  environmental  impacts  of  the 
Brunswick  Steam  Electric  Plant.  Unit  Z. 
operations  and  would  not  enhance  the 
protection  of  the  environment. 

Allemative  Use  of  Resources 

This  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  for  Brunswick  Steam  Electric 
Plant,  Units  1  and  2.  dated  |anuary  1974. 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consul!  other 
agencies  or  persons. 

rinding  of  No  SigniricanI  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  on  the  foregoing  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of 
human  environment. 

For  further  information  with  respect  to 
this  action,  see  the  application  for 
exemption  dated  August  17.  19S7.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N'W..  Washington,  DC 
and  at  the  University  of  North  Carolina 
at  Wilmington,  William  -Madison 
Randall  Library,  601  S.  College  Road. 
Wilmington.  ,\orth  Carolina  25403-3297. 

Dated  at  Bethesda,  M«r>'land,  this  22rd 
day  of  January  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Dh-nctor  Proiect  Directorate  tt~t.  Division  of 
Reactor  Protpcls  Ijll 
|FR  Doc  87-1777  Filed  1-27-87;  8:45  am| 
BIU.IMO  cooe  rstft-OI-M 


[Oockat  No.  50-2541 

Cofiiiiionwealth  Edison  Co.;  Issuance 
of  AmendnMnt  to  Facility  Operating 
License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  103  to  Facility 
Operating  License  .No.  DPR-29  issued  to 
Commonwealth  Edison  Company,  (the 
licensee),  for  operation  of  Quad  Cities. 
Unit  1,  located  in  Rock  Island  County. 
Illinois. 

In  general,  the  license  amendment 
deletes  certain  license  conditions  and 
revises  Technical  Specifications  fTS)  to 
incorporate  new  Cycle  10  reload  fuel 
operating  limits,  expands  operating 
domains  (including  operation  with 
equipment  out  of  service),  and  changes 
jet  pump  surveillance  core  flow 
evaluation  methodology.  More 
specifically,  TS  for  the  following  are 
revised  for  Cycle  10  to  reflect  new 
reload  fuel  operating  limits  and 
analyses:  (a)  Linear  Heat  Generation 
Rate  (LHGR),  (b)  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
(MAPLHGR)  limit  curves,  (c)  Rod  Block 


Monitor  (RBM)  setpoint.  and  |d) 
Minimum  Critical  Power  Ratio  (MCTO) 
limit  and  associated  20%  insertion  scram 
lime  value.  Other  TS  and  license 
conditions  changs  in  this  amendment 
that  resulted  from  analyses  performed 
by  General  Electric  for  the  licensee  to 
expand  the  unit  operating  region  and 
allow  for  operation  with  certain 
equipment  out-of-service  include  the 
following  (e)  requirements  for  Single 
Loop  Operation  (SLOI  deleted  from 
existing  License  Condition  and 
incorporated  into  TS.  (f)  expanded 
operating  region  analyzed  for  increased 
core  flow  (ICF)  and  feedwaler 
temperature  reduction  (FTR),  (g)  revised 
Automatic  Pressure  Relief  Subsystem  TS 
to  require  action  only  when  two  or  more 
relief  valves  are  inoperable,  and  (h) 
deleted  license  condition  operating 
restrictions  for  coastdown. 

Concurrent  with  the  aforementioned 
TS  changes,  several  administrative  and 
editorial  revisions  are  made  for 
continuity.  Furthermore,  applicable  TS 
bases  and  references  are  updated  to 
reflect  new  information,  fuel  type, 
analyses,  computer  models,  operating 
domains,  and  Limiting  Conditions  of 
Operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

.Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
.November  5. 1987  (52  FR  42485).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  this 
action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated 
September  1972. 
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For  further  details  with  respect  to  the 
action  tee  (1)  the  application  for 
amendment  dated  Seplenit>er  18. 1987. 
as  npplemenled  October  13. 1987  and 
subsequently  clarified  November  25. 
1987.  (2|  Amendment  No.  100  to  License 
Na  29.  (3)  the  Conunission's  related 
Safety  Evaluation  dated  December  IS. 
1987.  and  (4)  Environmental  Aasessment 
and  Finding  of  No  Significant  Impact 
AH  of  these  items  are  available  for 
public  inapecbon  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.;  and  at  the  Dixon  Public  Library. 
221  Hennepin  Ave..  Dixon.  Illinois  61021 
A  copy  of  ilenia  (2)  thra  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  206SS.  Attention: 
Director,  Division  of  Reactor  Projects. 

Dated  «l  Bethesda.  Muyland  this  Z2nd  day 
of  laauaiy  19aa. 

For  tb«  Nttdear  Regulatory  CoaimissKin. 
Danial  K.  MalW. 

Oinctor.  Project  Dirvctorale  UI-3.  Dnrition  of 
Reactor  Pra)ect3— III.  fV.  Vend  Special 
Prv/ects. 

|FR  Doc  BB-1778  Filed  1-27-88;  li4S  am) 
BKUNOCOOC  raM-«i-a 


IDockat  N«.  50-373] 

CommonweaRti  Edtoon  Co.; 
CofMMenMlon  of  teeumoe  of 
Amomfevent  to  FeoMty  Operadng 
Ueenae  aid  Opportiaiity  lor  Pilar 


The  United  States  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Ucanse  No.  NPF- 
11  issned  to  Commonwealth  Edison 
Company  (the  licensee),  for  operation  of 
LaSalle  County  Station.  Unit  1  located  In 
LaSalle  County,  Illinois. 

The  amendment  would  revise  the 
Tec^ical  SpecificatioDS  in  support  of 
the  second  reiosd  for  LaSalle  Unit  1. 
Startup  for  Cycle  3  is  currently 
scheduled  for  June  1966. 

Prior  to  tssuanoe  of  the  proposed 
liceose  amendnent  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  at  amended 
(the  Act)  aiKl  the  Commission's 
re^ilatlans. 

By  Febnwry  20. 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  tssuanoe  of  the  amendntent  to  the 
subject  fadhty  operBting  license  and 
any  persoe  whose  interest  may  be 
affected  by  this  prooeediiig  and  who 
wishes  to  parttdpale  as  a  party  in  the 


proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
mtervene  shall  be  filed  bi  accordance 
with  the  Commission's  ~Rules  of 
Practice  for  Domestic  Ucensing 
Proceedings"  in  10  CFU  Part  2  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Uoenring  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  aixi  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  Id  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  part  to  the  proceedingr  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  Identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  s  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  bnt  such  an  amended 
petition  must  satisfy  the  Sjoecificlty 
reqairementi  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitianer 
shall  file  a  supplement  to  the  petition  to 
inter reiie  which  must  Inchide  a  list  of 
the  contentions  which  are  sought  to  be 
li  tigated  in  the  matter,  and  the  bases  for 
each  contentioe  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fsila  to  file  such  i 
supplement  which  setisRei  these 
reqairefnents  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  part>' 

Those  permitted  to  intervene  become 
parties  to  the  proceeding  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  o!  the 
hean.Tg.  mcluding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
W'here  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period.  It  is 
requested  that  the  petitioner  or 
representative  of  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (BOC) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Daniel  R.  Mullen 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  .Notice 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel— White  Flint.  U.S.  Nuclear 
Regulatory  Commissioa  Wasbingtoit 
DC  20555.  and  to  Joseph  Gallo,  Esquire. 
Isham.  Lincoln,  and  Beale.  1150 
Connecticut  Ave.  NW.  Suite  1100. 
Washingtoa  DC  20036.  attorney  for  the 
licensee. 

Nontioialy  filugs  of  petitions  for  leave 
to  intervene,  amended  petiuons, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presidiog  AtoBic  Safety  and  Licensing 
Board,  that  the  petitioo  and/or  request 
should  be  gianlad  based  upon  a 
balancing  of  tfas  factors  specified  m  10 
CFR  2.7l4(a)(lKiH»)  and  in4(d(. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  (anaary  19. 1968. 
which  is  available  for  public  inspection 
at  the  Commission's  l*ublic  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  and  at  the  Public  Library  of  Illinois 
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Valley  Community  College,  Rural  Route 
.\o.  1,  Oslesby,  IlUnois  61348. 

Oaled  al  Belhesda.  Maryland  this  2l9l  diy 
r.f  January  1986, 

For  the  Nuclear  Regulatory  Ccmmlssion. 
Daniel  R.  MuUer, 

D:r^ccor.  Protect  Directorate  III~2.  Division  of 
Reactor  Prelects — ///.  IV.  V  ami  Special 
Pr'iiiects. 
IFR  Doc.  88-177S  Filed  1-27-88:  845  amj 

BIUJHG  COOe  7»0-4l.4i 

( Docket  Nos.  SO-3S7  and  S0-3MI 

Pennsylvania  Potwer  &  Ught  Co.  and 
Alleghany  Elactrlc  Cooperative,  Inc.; 
ConaMeratlon  of  Issuance  o< 
Amendment  to  Facility  Operating 
License  and  Opportunity  lor  Prior 
Hearing 

The  L'nited  States  Nuclear  Regulatory 
Commission  [the  Commission]  is 
considenng  issuance  of  amendments  to 
Facility  Operating  Ucense  Nos.  NPF-14 
and  NPF-22.  issued  to  Pennsylvania 
Power  4  Light  Company  (the  licensee), 
for  operation  of  the  Susquehanna  Steam 
F.lectric  Station.  Units  1  and  2  located  in 
Luzerne  County.  Pennsylvania. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the  required 
tolerance  for  the  diesel  generator 
loading  timers  associated  with  the 
Residual  Heat  Removal  fRHR)  pumps,  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
October  15,  1987,  as  revised  October  30. 
1987, 

Specifically,  the  licensee  proposes  to 
revise  the  Technical  Specification 
4,8.1,l,2d.l2  to  permit  each  diesel 
generator  loading  sequencer  timer 
setpoint  range  to  be  changed  from  ±10% 
to  +20%  and  -10^. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  29. 1988.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
effected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
heanng  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  heanng  or  a  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
mac's  a  party  to  the  proceeding;  (2}  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


intervene,  and  have  the  opportunity  tu 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Ser^'ice  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Walter 
R,  Butler  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed,  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice,  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  |ay  Silberg,  Esquire, 
Shaw,  Pittmaa  Potts  and  Trowbridge, 
attorney  for  the  licensee.  2300  N  Street 
NW..  Washington,  DC  20037. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  factors 
specified  in  lOCFR  2.n4(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  IS,  1987.  as 
revised  October  30, 1987.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC  at 
the  Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street, 
Wilkes-Barre,  Pennsylvania  18701, 
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Dated  Bt  Bethesda.  Maryland  this  30lh  day 
of  January.  1988, 

For  the  Nuclear  Regulator)  CommissKin 
Wallar  R.  Butler. 

Director.  Projecl  Direclorate  1-2.  Division  n( 
Reader  Pmfecis  l/ll.  Office  of  Nuclear 
fieactor  Regulation. 
|FR  Doc,  88-1780  Filed  1-27-88:  8:45  am| 

snumcoM  nse^i-K 


PRESIDENTIAL  COMMISSION  ON  THE 
HUMAN  IMMUNODEFICIENCY  VIRUS 
EPIDEMIC 

Moating 

Notice  is  hereby  given,  pumuant  to 
Pub.  L  92-463.  that  the  Presidential 
Commission  on  the  Human 
Immunodeficiency  Virus  Epidemic  will 
hold  a  public  meeting  on  lliursday. 
Friday,  and  Saturday.  February  18. 19, 
and  20  in  Memorial  Hall  at  the 
Metropolitan  Life  Building.  11  Madison 
Avenue  (entrance  between  24th  and 
2Sth  Streets).  New  York,  New  York 
10010  from  9«t  a.m.  to  5:30  p.m.  each 
day. 

The  three  day  meeting  will  consist  of 
individual  and  panel  presentations  of 
basic  research,  vaccine  and  drug 
development  related  to  the  HIV 
epidemic.  People  with  AIDS,  as  well  as 
research  experts  from  the  private  sector. 
Federal  Government,  and  medical 
institutions,  will  participate.  Agenda 
items  subject  to  change  as  priorities 
dictate. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  Inspection  at  655 
15th  Street  NW..  Suite  901.  Washington. 
DC  20005. 
PoUyLGaoh. 

Bxeculive Director  Presidinltol Commistion 
on  the  HIV  Epidemic 
|FR  Dot  8»-t773  Filed  \-2r-*lt.  IM  amj 
auan  coos  <Me-n-a 


SECUWriES  AND  EXCHANGE 
COMMISSION 

IIM.  Na  J4-MM7;  File  Na  SK-Amei-ar- 
331 

811  Raguirtofy  OrywiMtlona; 
PrepOMd  Rula  Chang*  by  Amartcan 
Stock  Exctianga,  Ine.  RaMlng  to  Rutoa 
220-223  (Root  Wlraa) 

Pursuant  to  section  19(b)(1)  of  the 
Securibes  Exchange  Act  of  1S34  ("Act "). 
15  US.C  78s(b)(l).  notice  is  hereby 
given  that  on  December  3a  1987,  the 
American  Stock  Exchange.  Inc  ("Amex" 


or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  U. 
a.-.d  III  below,  which  Items,  in  most  part, 
have  been  prepared  by  the  self- 
regulatory  oi^anizalion.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  amend  its 
rules  to  allow  members  to  establish 
direct  telephone  communications 
between  the  Floor  and  non-members 
located  off  the  Floor,  and  to  more  fully 
reflect  existing  telephone  policy.' 

The  text  of  the  proposed  rule  change 
IS  set  forth  below. 

Brackets  |        )  indicate  words  to  be 
deleted;  iinlic  indicates  words  to  be 
added. 

Rule  220.  Communication  to  Floor 

IConunumcation  between  the  office  of 
a  Regular  member  and  his  booth  on  the 
Floor  of  the  Exchange  shall  be  made 
only  by  such  method  or  methods  as  shall 
have  been  approved  by  the  Exchange.) 

So  member  shall  esloblish  or 
maintain  any  lelelphonic  or  electronic 
communication  between  the  Floor  and 
any  other  location  without  the  prior 
written  approval  of  the  Exchange. 
Commentary 

■01     With  the  approval  of  the 
Exchange,  a  member  or  member 
organization  may  establish  and 
maintain  a  telephone  line  which  permits 
a  non-member  located  off  the  Floor  to 
communicate  with  such  member  or 
member  organization  on  the  Floor 

.02    With  the  approval  of  the 
Exchange,  a  specialist  unit  may 
maintain  a  telephone  line  at  its  trading 
post  location  to  the  offfloar  offices  of 
the  specialist  unit:  the  unit's  clearing 
firm:  the  floor  of  another  securities 
commodities  or  option  exchange:  or  the 
upstairs  offices  of  a  member 
organization.  Such  a  telephone 
connection  shall  not  be  used  for  the 
purpose  of  transmitting  to  the  Poor 
orders  for  the  purchase  or  sale  of 
securities,  but  may  be  used  by  the 
specialist  to  enter  orders  in  options, 
futures,  or  underlying  securities  for 


'  Thm  ConmwtHM  pmUMuly  putiJlahMJ  nolle*  of 
•  ttinilir  prapoMd  nilt  dianipi  bnm  tht  N«w  Yofi 
Slock  Exauuis.  Inc  |  -NYSf'  |  (Sd-NVSfc-SJ-lSl 
Sc«  SerunltM  Ki(.h«nse  Aci  Rffk>«w  Na  24fiZa. 
low  EL  19«r,  i2  FR  245ra 


iixvcutwn  in  such  other  markets,  or  with 
a  member  firm's  off- floor  offices,  or  to 
obtain  market  information. 

.03    A  member  or  member 
organization  which  has  been  granted 
approval  of  any  means  of 
communication  under  this  rule  shall  be 
responsible  for  assuring  compliance 
with  all  Exchange  rules  and 
reguiremftnts  in  connection  with  any 
business  conducted  by  means  of  such 
electronic  or  telephonic  communication. 

Rule  221  (Wires  to  Member  Not 
Represented  on  Floor 

(a)  In  addition  to  a  wire  connecting 
the  office  of  a  Regular  member  and  a 
booth  of  such  Regular  member  on  the 
Floor  of  the  Exchange.  Regular  members 
may  have  installed  additional  wires  as 
follows: 

(II  A  wire,  from  the  booth  to  which 
such  Regular  member's  office  wire  is 
connected,  to  the  office  of  another 
member  not  represented  personally  or 
through  an  authorized  salaried  market 
employee  on  the  Floor  of  the  Exchange; 
and 

(2)  Such  other  wires  from  additional 
booths  rented  by  such  member 
connecting  such  booths  with  offices  of 
other  members  not  represented 
personally  or  through  an  authorized 
salaried  market  employee  on  tiie  Floor 
of  the  Exchange,  provided,  that  no  such 
additional  booth  shall  have  more  than 
one  wire  to  the  office  of  another  member 
installed  therein. 

(b)  The  provisions  of  this  rule  shall  be 
deemed  to  permit]  TVo  or  more 
(Regular]  members  having  separate 
offices  and  engaging  in  business  on  the 
Floor  of  the  Exchange  (to]  may  occupy  a 
single  booth  on  the  Floor  of  the 
Exchange  with  only  one  [Regular] 
member  paying  the  fiill  booth  rental  fee 
as  prescribed  by  the  Exchange  and  the 
other  occupanl(8)  paying  the  Order  Pad 
Privilege  Fee  as  prescribed  by  the 
Exchange.  Members  not  occupying  the 
booth,  but  having  line  connections 
therein,  must  pay  the  Floor  Wire 
Privilege  Fee  as  prescribed  by  the 
Exchange, 

Rule  222,  Revocation  of  Floor  Wire 
FYivilege 

(The  privilege  of  a  wire  connection 
between  a  telephone  booth  of  a  Regular 
member  on  the  Floor  of  the  Exchange 
and  such  member's  oflice  or  the  office  of 
another  member  shall  not  be  en)oyed  as 
a  right  of  the  member  bul  shall  rest  in 
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the  discretion  of  the  Exchange.  The 
Exchange  may  discoooect  or  cause  to  be 
disconnected  any  apparatus  or  means 
for  such  communication  or  may  deprive 
any  member  of  the  privilege  of  using  any 
means  of  communication  installed  in  the 
Exchange  for  the  use  of  members,  if 
such  connection  or  means  of 
communication  has  been  or  is  being 
used  to  facilitate  any  violatioa  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  or  rules  thereunder,  the 
Exchange  Constituton  or  its  Rules,  or 
iust  and  equitable  principles  of  trade. 
Every  decision  of  the  Exchange  whereby 
a  member  is  deprived  of  any  such 
pnvilege  shall  be  immediately  posted  on 
the  bulletin  board  in  the  Exchange  and 
every  member  shall  be  deemed  to  have 
notice  thereof.  No  member  shall,  after 
such  notice  shall  have  been  posted 
directly  or  indirectly  furnish  to  the 
member  named  therein  any  facilities  for 
communication  between  the  office  of  the 
member  so  named  and  the  Floor.)  The 
Exchange  may  to  the  extent  not 
:r  consistent  with  the  Securities 
Exchange  Act  of  1934,  as  amended. 
deny,  limit  or  revoke  approvai  of  any 
telephonic  or  eiectronic  communication 
between  the  Floor  and  any  other 
heat  Jon  whenever  it  determine,  in 
accordance  with  the  procedures  set 
forth  in  Rule  40.  that  such 
communication  is  inconsistent  with  the 
public  interest,  the  protection  of 
investors,  or  just  and  equitable 
principles  of  trade,  or  such 
communication  has  been  or  is  being 
used  to  facilitate  any  violation  of  the 
Securities  Exchange  Act  of  7934.  as 
amended,  or  rules  thereunder,  or  the 
Exchange  Constitution  or  rules. 

U.  Sdf-Regulatory  OrganualioD's 
Statamenl  of  the  Purpose  of,  and  tba 
SUtutory  Basis  for.  tha  Pro|xwod  Rula 
Change 

In  its  filing  with  the  Commiaelon.  the 
self-regulatory  organization  hicluded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciBed  in  item  IV  below. 
The  self -regulatory  organization  baa 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  thn 
most  aignificant  aspects  of  such 
Blatements. 


.4.  Self-Regulatory  Organizatton's 
Statement  of  the  Purpose  of.  and  the 

Statutory  Basis  for.  the  Proposed  Rule 
Change 

ft)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  codify  all  ctuTent  Exchange 
policies  relating  to  communications  to 
and  from  the  Trading  Floor  of  the 
Exchange.  These  poUcies  have 
developed  in  keeping  with  the  general 
premise  that  since  transacting  business 
on  the  Coor  of  an  exchange  is  en 
essential  pnvilege  of  exchange 
membership,  conununicatiooa  to  and 
from  the  Floor  should  be  restricted. 

Exchange  Rule  3{b)  provides  that 
members  may  not  effect  transactions 
directly  with  non-members  on  the 
premises  of  the  Exchange.  Furthermore, 
the  Exchange  Constitution  vesta  in  the 
Board  of  Governors  the  authority  to 
approve  or  disapprove  any  means  of 
communication  with  the  Floor.  Fj^change 
Rules  220  through  222  set  forth  basic 
terms  under  which  telephone  access  fs 
granted.  The  application  of  these  rules 
has  been  modified  by  the  Board  from 
time  to  time  to  allow  Floor  brokers  to 
have  certain  types  of  telephone 
connections  in  or  adjacent  to  their 
booths  for  purposes  other  than  accepting 
orders  for  execution,  and  to  allow 
specialists  to  have  direct  telephone 
communications  with  other  locations  to 
obtain  market  information,  place  orders 
in  securities  underlying  special  options, 
and  transmit  orders  In  any  dually-traded 
option  directly  to  the  other  exchange 
involved.  The  proposed  rule  change 
would  reflect  the  permissibility  of  these 
types  of  telephonic  communications. 

The  proposed  rule  change  would  also 
reflect  a  recent  modification  to 
Exchange  policy  which  allows  members 
to  establish  direct  telephone 
communications  between  the  Fluur  and 
non-members  located  off  the  Floor.  This 
policy  modification  was  prompted  by  a 
SEC  Opinion  (Securities  Exchange  Act 
Release  No.  Z442a  May  0. 1987.  38  SEC 
Ooc.  432},  in  an  appeal  by  a  member  of 
the  New  York  Stock  Exchange  from  the 
NYSE's  denial  of  such  talephone  access, 
that  the  NYSE  had  no  rule  or  policy 
which  constituted  an  enforceable 
prohibition  on  such  communication. 
Following  the  issuance  of  the  Opinion, 
the  NYSE  revised  ita  policies  to  allow 
members  to  conunonicste  frum  the  Floor 
with  non-members  located  off  the  Floor. 
The  Exchange's  proposed  rale  change 


would  permit  a  member,  with  the 
approval  of  the  Kxchdnge,  to  establish 
telephone  communications  to  non- 
members  located  off  the  Floor." 

The  proposed  rule  change  sets  forth 
the  basic  prohibitions  on  unaotfaortzed 
communications,  as  well  as  specific 
authorization  for  non-member  telephoiM 
access  to  the  Floor  The  amendments 
would  also  reflect  the  specialist  and 
brokar  ct>onections  wh/ch  are 
permissible  under  current  policy,  as  well 
ds  the  fact  that  back  office  rules 
regarding  the  conduct  of  a  customer 
business  would  be  applied  to  members 
conducting  such  business  directly  from 
the  Flour.  The  general  restriction  against 
members  ejecting  transactions  directly 
with  non-members  on  Exchange 
premises  would  in  no  way  be  negated. 
and  specialists  woukl  continue  to  be 
prohibited  from  directly  accepting 
orders  for  execution  via  any  telephone 
line  mahilained  at  their  trading  post 
locations 

(2)  Basis 

The  proposed  nile  change  ts 
consistent  with  Section  6(b|  of  the  Act  hi 
general  and  respectively  ftnihers  the 
obfectives  of  sections  6(b)f5)  and  fl(bK8) 
m  particular  in  that  ft  serves  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
and  helps  to  ensure  that  the  rules  of  the 
Exchange  do  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  wiQ  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Siatewent  on  Comments  on  the 

Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


■  Ai  wlad.  •hovv,  lh«  NYSE  ab»  nna^y  HW  • 

propoul  thai  Ml  fonh  ■  taw  pa^cf  aammnisi% 
iwI^horM  cocnmunicNlioTu  between  nemtwr*  und 
fion  nwnrtwr*  from  tW  tkMt.  Unlike  the  Aawm 
prop  Be  ei  mkwM  4om  not  ^MafinUy  eddw 
port«t>l«  telephoMa.  the  NYSE  pmrptrnMi  epedkallT 
pfxihibili  membw  communtCMtiont  with  mxt- 
taem\)9n  from  poriabJe  retvphonee  wb«n  on  iS^ 
rrx  Ans  (Vmr. 
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III.  Dale  of  EftactiveQeu  of  Ua 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  publication  of  this 
notJM  in  the  Federal  Register  or  wilhtn 
such  longer  period  (i)  as  the  Commission 
m3y  designate  up  to  90  days  of  such 
dale  if  II  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  60  finding  or  (n)  as  lo  which  the  self- 
regulalory  organization  conseoU.  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceeding  lo  detennine 
whether  Ihe  propoied  rule  change 
should  be  disapp.-oved. 
IV.  Solidtatioo  of  Comaiaat* 

Inleresled  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Ihe  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  (kareof  witli  tlw 
Secretary.  Securities  and  Exchange 
Commiuiaa,  «M  FUth  Streel  NW.. 
Washington.  DC  20549.  Copies  of  Ihe 
submissioa  all  subaequent  amendmeols. 
all  written  slatemenli  with  respect  to 
Ihe  proposed  rule  change  thai  are  filed 
with  the  Commission,  and  all  wnlten 
communications  relating  to  Ihe  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  thai 
may  be  withl»eld  from  th*  pubUc  in 
accordance  wilh  the  provisions  of  5 
U  S.C  552.  will  be  available  for 
mspection  and  copying  in  Ihe 
Commission's  Public  Refeienoa  Sectioa 
450  Fifth  Street  NW.  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cof>yiiig  at 
the  principal  office  of  Ihe  Amex.  All 
submissions  should  refer  lo  the  File 
Number  SR-Aniex-87-33  and  should  be 
submitted  by  February  18, 1988. 

For  the  CommissMn  b>  the  Divteion  of 
Market  Regulatioa.  pursuant  to  delisted 
aulhorify. 

Dated  Januaiy  Z2.  int. 
lonalhaa  G.  Kati. 
Secretary. 
[FR  Doc.  8»-17«1  FUed  1-17-aa;  8:45  sm] 


Setf-Reguiatory  OrgvUzatlons; 
Applications  for  UnKtMl  Trading 
Prtvflege*  and  of  OpportunRy  for 
Hearing;  «MmM  Sleek  Exehanos,  Inc 

lanualy  22,  IDSa. 

The  above  named  national  aecoritica 
exchange  has  filed  applications  with  «be 


Securities  and  Exchange  Conumcsioo 
pursuant  to  section  12(r](l)(B|  of  Ihe 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder.  lor  unliated 
trading  privileges  in  Uw  following 

stocks: 

BRT  Really  Trust 
Shares  of  Beneficial  Interest  $3.00  Par 
Value  (Tile  No,  7-2018) 
Eiiviropacl.  Inc. 
Cooimon  Stock.  S.01  Par  Value  (Kile 
No.  ?-2m9) 
Graham  Corp. 
Common  Slock,  $.10  Par  Value  (File 
No.  7-2020) 
lohnstown  Consolidated  Really  Trust 
Shares  of  Beneficial  Interest.  ,\o  Par 
Value  (File  No.  7-2021) 
Lawson  Mardon  Group 
Common  Slock.  No  Par  Value  (File 
No.  7-2022) 
VVickes  Companies 
Warrant*  expiring  January  28, 1992 
(File  No.  7-2023) 
Western  Union  Corporation 
S15.00  Class  A  Increasing  l^te 
CumulaUve  Senior  Preferred  Share* 
(File  No.  7-2024) 
Western  Union  Corporation 
$3.00  Class  B  Cumulative  Convertible 
Priferred  Shares  (File  No.  7-2025) 

These  securities  art  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 

system, 

Inleresled  persons  are  invited  to 
submit  on  or  before  Fobmaiy  11, 1988. 
wnlten  data,  views  and  ar^guments 
concerning  the  above-referenced 
applications  Persons  desiring  lo  make 
written  comments  should  file  three 
copies  IberMf  with  Um  Secre<ary  of  ihe 
Securities  and  Excikange  OsuniasloQ. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing.  Ihe  Commission 
will  approve  the  applications  if  it  find*, 
based  upon  all  the  Information  available 
lo  it  thai  the  exlenaioos  of  unlisted 
trading  privileges  punuant  to  such 
application*  ai«  conalsteni  wilh  Ifw 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Oommanon,  by  Ifac  Dmmm  of 
Market  RpxulaUDa.  punvaiit  lo  deiegalad 
authority 
lonatkaaCKali. 
Sec/etary. 

IFR  Doc  ae-i  m  nM  i-zr-tt  ».-ts  uij 
MLUMO  ocn  asw^Mi 


Selt^1e»*«tory  Organizations: 
Appncattons  tor  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Slock  Exchange, 
Incorporated 

lanuary  22,  198S. 

The  above  named  naliona!  securilies 
exchange  has  filed  spplica lions  wilh  the 
Securities  and  Exchange  Conunisston 
pursuant  to  section  12lf)|l)(Bl  of  the 
Secunlips  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisled 
trading  pcrvlleges  in  the  following 
securities- 
Bownc  a  Company 
Common  Slock.  $1,00  Par  Value  (File 
No.  7-2026) 
Firsl  Capital  Holdings  Corp, 
Common  Slock,  WM  Par  Value  (File 
No.  7-2027) 
Norsity  Hydi«  AS. 
Common  Slock.  NOK  25  Par  (File  No, 
7-2028) 
Tucson  Electric  Power  Company 
Common  Stock.  $2.50  Par  Value  (File 
No,  7-2029) 
Standard  Pacific  Corp..  LP. 

Partnership  Units  (File  No.  7-2030) 
Witco  Corporation 
Common  Stock.  S5.00  Par  Value  (File 
No.  7-2031) 
Gull.  Inc. 
Cominon  Slock,  $0,10  Par  Value  (Rle 
No.  7-2032) 
Molts  Super  Mattets.  Inc. 
Cciinmon  Slock.  $1.00  Par  Value  (File 
No  7-20331 
Sun  Dislributors  LP. 
Limited  Partnership  Inleresl  (File  No. 
7-20341 
These  secunties  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transachon  reporting 
systeoi 

Inleresled  persons  are  tnviled  to 
submit  on  or  before  February  11. 1968. 
wnlten  data,  views  and  arguments 
concerning  Ihe  above-referenced 
apphcation*.  f%rsoiu  desiring  lo  make 
wnlten  comments  should  file  three 
copies  thereof  widi  the  Secretary  of  ihe 
Securities  and  Exchange  Commissuin. 
Washingtoa.  DC  20549.  Following  thii 
opportunity  for  heanng.  Ihe  Commission 
will  approve  Ihe  application  if  it  finds, 
based  upon  all  the  informalion  available 
lo  it.  that  the  extensions  of  unlisted 
trading  privileges  punuani  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  Ihe  protection  of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Reguiation,  pursuant  to  delegated 
authority 
loaatlua  G.  KaU. 

ire  [Joe.  8tt-l-S3  Filed  1-27-88;  845  am| 

BiujMa  cooc  aow-ai-H 


DEPARTMENT  OF  STATE 

IPuMc  NoMee  Cit-«  1157) 

Study  Group  A,  U^  Organization  for 
ttw  NMamatlonal  Tatograph  and 
Talaphon*  Consuttsthra  Convnttta* 
(CCrrn;  MertJog 

The  Department  of  State  announces 
that  Study  Croup  A  of  the  U.S. 
OT^anization  for  the  International 
Telegraph  and  Telphone  Conaultative 
Committee  (CCTTT)  will  meet  on  March 
1. 1988  at  9:30  a.m.  in  Room  1406, 
Department  of  Slate.  2201  C  Street.  NW  . 
Washington,  DC. 

Study  Croup  A  deals  with 
international  telecommunications  policy 
and  services. 

The  purpose  of  the  meeting  will  be  to 
review  results  of  the  Study  Group  VIU 
meeting  held  in  February  in  Geneva,  to 
prepare  and  approve  U.S  Contributions 
and  considar  nomination  of  delegates  lo 
upcoming  meetings  of  Study  Group  1  and 
Study  Group  III  scheduled  lo  begin  on 
May  la  1988.  and  May  30. 1988, 
respectively,  and  lo  consider  any  other 
issues  related  lo  Study  Group  A 
interests. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely. 
Stale  Department  Washington.  DC; 
telephone  (202)  S53-«10Z.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated  January  2S.  ^9M. 
Eari8.BaiMy. 

Director.  Office  of  Technical  Standards  and 
DevelopmenU  Chairman.  U  S.  CCfTT 
National  Committee. 
|FR  Doc,  88-1709  Filed  1-27-88:  845  ami 
WUJNO  COOC  <ri«-07-M 


[PuMe  Notica  CW-«/116t| 

Shipping  Coordinating  Conunittaa, 
Sut>eonHnittao  on  Safety  of  Ufa  at  Saa, 
Worldng  Group  on 
Radtocommimlcatlona;  M««tlngs 

The  Working  Group  on 
Rudtucommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  open  meetings  at  0930  on 
the  following  dates:  February  18, 198& 
March  17. 1988.  and  May  19, 1988  All 
meetings  vrill  be  held  in  room  9230  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20950-0001 

The  March  17  meeting  will  be  held 
only  if  such  a  meeting  is  determined  to 
be  necessary.  Persons  interested  in 
attending  this  meeting  may  call  the 
contact  listed  below  to  obtain  further 
information. 

The  purpose  of  these  meetings  is  to 
discuss  the  Global  Maritime  Distres.* 
and  Safety  System  (GMDSS),  and  new 
developments  resulting  from  the  34th 
Session  of  the  International  Maritime 
Organization  Subcommittee  on 
Radiocommunications. 
Tom  nMTNBi  iwrowmTiow  contact. 
Mr.  Ronald  J.  Crandmaison,  U.S.  Coast 
Guard  Headquarters  (C-TTS-3|.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  Telephone:  (202)  287-1389 

Dated:  |anuary  14.  1988 
Paler  R.  Kallai. 

Executive  Secretary.  Shipping  Coont-.noting 
Committee. 

|FR  Doc  8S-iriO  Filed  1-27-a«:  8:45  am| 
KLiMCCOOt  47ta-«r-a 


(Public  Not)e*CM-t/1160l 

SMpplng  Coordinating  Commtttea, 
SubcowmJUoa  on  Safaty  of  Ufa  at  Saa 
(SOLAS);  Maatmg 

The  SOLAS  Subcommittee  of  the 
Shipping  Coordinating  Committee  (SHC) 
will  conduct  an  open  meeting  at  9:30 
am  on  March  31. 1988.  in  room  2415, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW..  Washington.  DC 
20S93. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  SSth 
Session  of  the  Maritime  Safely 
Committee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  11-22  April  in  London.  In 
particular,  the  SOLAS  Subcommittee 
will  discuss  the  development  of  U.S. 


positions  dealing  with,  inter  alia,  the 

following  topics: 

— Authorization  of  surveys  to 

classification  societies. 
— Investigations  into  serious  casuaiities. 
— Reports  of  the  various  Subcommittees. 
— Preparation  for  1968  Conference  to 

modify  the  SOLAS  and  Load  Line 

Conventions 

Interested  persons  may  seek 
information  by  writing:  Mr.  G.P.  Yoest. 
US.  Coast  Guard  Headquarters  (G-CPIl, 
2100  Second  Street.  SW  .  Washington. 
DC  20593.  or  by  calling  202-267-2280 

Dalcd  lanuHry  15,  1<)«8. 
PalM  R.  K*U«r. 

Executive  Secretary.  Shipping  Coofdinattng 
Committee. 
{FR  Doc.  88-1711  Filed  1-27-88.  8.45  aro| 

SIU.ING  COOC  47t*,«7-« 


IPuMtc  Notica  l»«-*/11S9l 

Shipping  Coordinating  Conunittaa; 
Meeting 

The  Shipping  Coordinating  Committee 
IS  holding  a  series  of  meetings  to 
consider  U.S.  policy  with  respect  to  an 
upcoming  review  and  possible  revision 
of  international  law  concerning  liability 
and  compensation  for  damage  caused 
by  the  maritime  carriage  of  Hazardous 
and  Noxious  Substances  (HNS).  This 
subject  will  be  considered  by  the  Legal 
Committee  of  the  International  Maritime 
Organization  (IMO)  at  its  S9th  Session 
in  April  1988.  The  second  Shipping 
Coordinating  Committee  meeting  in 
preparation  for  the  59th  Session  will  be 
held  at  1230  on  Wednesday  17  February 
1988.  in  Room  2415  of  US  Coast  Guard 
Headquarters.  2100  Second  Street.  SW  . 
Washington.  DC  and  continuing  at  0900 
on  Thursday.  18  February  1988  in  room 
6332  of  the  Department  of 
Transportation  Building.  400  Seventh 
Street  SW.  Washington.  DC 

The  first  Shipping  Coordinating 
Committee  meeting  was  held  on  12 
January  1988  at  which  the  following 
preliminary  questions  were  discussed: 

1.  Assuming  that  an  international  HNS 
regime  for  liability/compensation  is 
developed,  what  general  scheme  would 
best  serve  U.S.  interests  (e.g., 
shipowner-only,  shared  shipownei^ 
cargo,  or  other)? 

2.  How  should  liability/compensation 
be  structured? 

3.  Should  packaged  HNS  be  covered? 


4.  What  principles  should  guide  the 
formulation  of  the  list  of  covered  HNS 
and  how  should  this  lut  be  developed? 

5.  What  types  of  H^S  incidents/ 
hazard*  (e^..  ru>e  and  explomon. 
toxicity,  poUutMn,  sad  unladen  tankers), 
and  what  types  of  potential  HNS 
damage  should  be  covered  (e,g., 
personal  injury,  property  damage, 
economic  losses,  environmental  cleanup 
costs,  etc.)T 

6.  Approximately  what  specific 
monetary  limits  of  liebiKty/ 
compensation  shoidd  be  considered? 

7.  What  are  the  insurance  imphcations 
of  lie  development  of  an  HNS  liability/ 
compensation  scheme? 

&  In  view  of  the  beneTiU  which  may 
be  obtained  for  MS.  interesls  bom  an 
uitemational  HNS  r^ime.  oa  what  basis 
may  a^vemcnl  be  reached  aioong  XIS. 
public  and  private  sector  kitaiaets  os 
the  subject  of  federal  and  slate  remedy 
preemptioo.  a  foreseeable  element  of 
such  a  regime? 

8.  What  U.S.  iatareM  here  and 
abroad  will  be  iaipacted  by  the 
impleinentatiaa  of  an  HNS  UafaOity/ 
compenaalioa  acbeae? 

la  What  iatfamatiaB  ^  arailable 
coocerafng  the  number  and  aeverity 
(actual  or  potential)  of  marine  or  other 
HNS  mishaps  or  near  anhaps  over  the 
past  several  decatieaf 

As  a  reenlt  of  the  meeting  it  was 
agreed  that  furrier  detailed  discassion 
of  these  <|«e«tion«  ihoiild  contiime.  In 
particular  ieaoee  assecialed  with 
questions  1.  5.  and  8  ere  areas  requiiing 
more  special  attention.  Additional 
meetings  aie  contemplated.  Members  of 
the  psblic  ere  tnrited  to  attend  the 
meeting,  ap  to  the  seating  capacity  of 
the  room. 

For  further  information  pertaining  to 
the  special  HNS  meeting,  or  the  issues  lo 
be  discussed  at  the  Ml  and  17  February 
public  meeting,  please  contact  (^plain 
Frederick  F.  Burgess,  (r..  or  Lieutenant 
Commander  Frederick  M.  Rosa,  )r.. 
Maritime  and  Intematlonal  Law 
Division.  U.S.  Coast  Ctiard  (G-LMI). 
Washington  DC  20S93.  telephone  (202) 
267-1527. 

Dated  laouajj  IS.  ]aa& 
PMarS-KaaK. 

ExeaiUv  Smcmary.  Sh^ftu^  CoordiaatMg 

Committee. 

(FR  Doc  88-1712  Filed  1-27-88:  8:45  aia) 
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IPutxIe  Notica  CI»-a/11$«J 

Shtpping  Coordinating  Commlttea; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  on 
February  11. 1988,  at  1:30  PM  in  i»oom 
6103  at  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Waahiogton,  DC 

The  purpose  of  the  meeting  wiU  be  lo 
prepare  for  the  International  Conference 
on  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Maritime 
.Navigation  to  be  held  March  1-10, 1988. 
in  Rome.  Italy.  The  Conference 
culminates  preparatory  work  under  die 
auspices  of  die  tetemational  MaritioM 
OrganizatioB  (IMO).  The  Coitferenoe 
will  consider  adoption  of  a  draft 
Conventioa  for  tW  Suppreaston  of 
Unlawful  Acta  Against  the  Safety  of 
Maritime  Navigation  and  a  draft 
Protocol  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Pbced 
Platforms  Located  on  fte  Continental 
Shelf.  These  iiisti  unients  primarily 
concern  creation  of  criminal  ofTenses. 
estabhshment  tjf  joriatfiction.  and 
impoeititn  of  the  oUigstion  of  a  Party  to 
extradite  or  proeecote  the  alleged 
offender.  The  foDmring  will  be 
discussed  at  the  meeting: 

1  Background  reganiing  the  draft 
Convention  and  Protocol. 

2.  "Hie  major  provisions  of  the  draft 
Convention  and  Protocol. 

3.  Proposed  positions  for  the 
International  Conference. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room. 

Foe  nwTMn  mromumom  cowtaci: 

Mr.  Robert  Hoiowiti.  US.  Coast  Guard 
Headquarters  (G-LMf).  2100  Second 
Street  SW.  Washji^ton.  DC  20583-0001. 
Telephone:  (282)  287-1527. 

Dated  \mmn  14.  1888. 
Ptiar  R.  IWIai. 

Executive  Sacntary.  Siuffit^  Coonitaattng 

Committee. 

(FR  Dot  88-1713  FHed  1-27-88:  8:45  am) 
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*o«nct:  Coast  Guard.  DOT. 


ACnow  Notice  and  request  for  public 
comment  aiul  notice  of  public  meeliogs. 

suailUMv:  This  Notice  requests 
comments  and  advises  of  public 
meetings  to  be  held  concerning  the 
Coast  Guard's  policy  regarding  towing 
of  vessels  in  need  of  assistance  but  not 
in  immediate  danger  or  distress.  The 
Coast  Guard  Is  currently  studyiog  the 
effectiveness  of  this  policy  and  the  long- 
term  effect  it  may  have  on  the  safety  of 
the  boating  public 
OATCt:  Written  commanla  aiundd  be 
submitted  on  or  before  Mardi  31, 1988. 
Public  meetings  will  be  held  in  vanou* 
locales: 

Firal  Coast  Cuanl  Diatnch  Weslen 
end  Long  Island.  New  York.  March  12, 
1988:  PrandoKS.  Rhode  bland.  March 
13, 1988:  Boston.  Masaadnaetta.  Ii4arch 
14, 198&  Northera  (eraey  Skore,  March 
15, 1988.  For  specific  time  and  place. 
coQlact  the  First  Diatnct  Public  Afiaira 
Oficer  at  1617J  22>-8515.  or  check  the 
Local  Notice  to  Mariners. 

Fifth  Coaat  Guard  District: 
Philadelphia.  Pennsylvania.  Fabmary  23. 
19881  Neifolk.  Viiginia.  March  &  1888; 
and  Annapolis.  Maryland.  MartA  10. 
1988.  For  speciijc  tune  and  p|?rt. 
contact  the  Fifth  Coast  Guard  District 
Public  Aifain  Officer  et  (804)  99B-«275. 
or  check  the  Local  Notice  to  Marinere. 

Seventh  Coast  Guard  Diatrict  kfiami/ 
Ft  Lauderdale.  Florida.  Fefaraary  S. 
1988:  and  St.  Pelerabur^  Horida. 
February  28, 1«M.  For  specific  Itoie  and 
place,  contact  the  Seventh  DiatricI 
Public  Affairs  OfTicar  at  (306)  S36-S841. 
or  check  the  Local  Notice  to  Maitaers. 
Ninth  Coast  Guard  District  DelroM, 
Michigan.  March  3. 1988.  For  speofic 
lime  and  place,  contact  the  Ninth 
District  Public  Affaira  Officer  at  (218) 
S23-S9St.  or  check  the  Local  Notice  lo 
Mariners. 

Eleventh  Coast  Guard  District:  Long 
Beach.  CaBforaia.  February  18. 1988;  and 
San  Diego,  CaKforaia.  Febrnety  17.  T988: 
San  Piam-lacu.  CaKfomia.  Fehroary  18. 
igea  For  specific  time  and  place, 
contect  the  Seventh  District  Public 
Affahs  Officer  at  (213)  499-M3a  or 
check  the  Local  Notice  lo  Martnera. 
Thirteenth  Coast  Guard  District: 
Greater  Sealde  Metropahtea  Area. 
March  1, 1988.  For  specific  tune  and 
place,  contact  the  TUrlaenth  Diatnct 
Pablic  Affairs  OfTtcer  at  1206)  442^5886, 
or  check  the  Local  Notice  to  Mariner*. 
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Croupa  interested  in  hosting 
additional  public  meetings  should 
request  one  by  contacting  the  Individual 
names  in  the  "FOB  FUfrTMCT 

INF0KMAT10N  CONTACT"  seCtion  of  thiS 

notice  and  give  a  proposed  location, 
date,  and  anticipated  number  of 
attendees. 

AOOftESSES:  Written  comments  should 
be  mailed  to  the  Marine  Safety  Council 
(G-CMC),  Room  2110.  U.S.  Coast  Guard 
Headquarters.  2100  Second  St..  SW.. 
Washington.  DC  20593-0001.  Comments 
should  identify  this  notice  (COD  87-083) 
and  the  sector  of  the  maritime 
community  that  the  person  making  the 
comments  represents  (see  "Comments 
and  Views  Desired").  Between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday,  except  holidays,  written 
comments  may  be  hand-delivered  to. 
and  are  available  for  inspection  at  this 
address. 

FOR  FUftTMCR  INFORMATION  CONTACT: 

Laptain  K.  C  Hollemon.  Assistant  Chief, 
Search  and  Rescue  Division.  Office  of 
Operations  (telt  202-267-1948).  Normal 
work  hours  are  between  8.-00  a.m.  and 
5:00  p.m.  EST  Monday  through  Friday. 
except  holidays. 
SUPPLEMENTARY  INFORMATION: 

a.  The  Current  Coast  Guard  Policy 

The  Coast  Guard's  policy  regarding 
lowing  of  vessels  in  need  of  assistance. 
but  not  in  immediate  danger  or  distress. 
19  to  avoid  inappropriate  competition 
between  the  Coast  Guard  and  private 
towing  and  salvage  concerns.  Under 
that  policy,  the  Coast  Guard  now  refers 
calls  for  assistance  tn  non-emergency 
situations  to  quahfied  commercial 
towing  operators  whenever  such 
operators  are  ready  and  willing  to 
respond.  The  policy  essentially 
precludes  not  only  the  Regular  Coast 
Guard  and  Coast  Guard  Reserve  units, 
but  also  Coast  Guard  Auxiliary 
volunteers  when  they  are  operating 
under  official  Coast  Guard  orders,  from 
responding  to  non-emergency  assistance 
cases  when  a  qualified  commercial 
towing  operator  is  available.  The  Coast 
Guard  is  reviewing  the  effectiveness  of 
this  policy  and  the  effect  it  may  have  on 
the  boating  public  and  on  boating  safety. 

b.  The  Coast  Guard 

One  of  the  primary  missions  of  the 
United  States  Coast  Guard  is  search  and 
rescue.  This  mission  is  explained  in  14 
US.C.  88,  which  states,  in  part.  "In  order 


to  render  aid  to  distressed  persons, 
vessels,  and  aircraft . . .  the  Coast  Guard 
may:  (1)  perform  any  and  all  acts 
necessary  to  rescue  and  aid  persons  and 
protect  and  save  properly  . .  . ."  Search 
and  rescue  is  a  fundamental 
responsibility  of  the  Coast  Guard  and.  in 
emergency  situations,  the  Coast  Guard 
lakes  action  to  search  for  and  rescue 
individuals  who  are  in  distress  or  in 
immediate  danger  of  being  in  distress  on 
the  high  seas  or  navigable  waters  of  Ihe 
United  States  at  any  time  and  at  any 
place  at  which  Coast  Guard  facihties 
and  personnel  are  available  and  can  be 
effectively  utilized.  However,  in  non- 
emergency situations  the  Coast  Guard 
most  often  refers  the  case  to  either 
private  interests  or.  under  certain 
conditions,  to  the  Coast  Guard 
Auxiliary. 

c  The  Coast  Guard  Auxiliary 

The  Coast  Guard  Auxiliary  was 
created  as  a  volunteer,  non-military 
organization  under  the  direction  and 
administration  of  the  Coast  Guard.  The 
functions  of  the  Coast  Guard  Auxiliary 
are  set  out  in  14  U.S.C.  821-832.  Among 
them  are.  "Promoting  safety  and 
effecting  rescues  on  and  over  the  high 
seas  and  U.S.  navigable  waters." 
Auxiliarists  undergo  training  and 
quaUficalion  to  prepare  them  to  perform 
these  rescues.  They  perform  under  the 
authority  of  ofTicial  Coast  Guard  orders. 
When  under  order*.  Auxiharists  may  be 
reimbursed  for  certain  limited  out-of- 
pocket  expenses,  primarily  for  fuel,  and 
are  provided  limited  liability,  and 
damage  and  disability  and  indemnity 
coverage.  The  Commandant  has  broad 
authority  to  administer  Coast  Guard 
Auxiliary.  Although  Auxiliary 
volunteers  are  not  government 
employees,  the  Commandant  has 
established  by  policy  that  Auxiliarists 
under  orders  are  governed  by  the  same 
conditions  on  towing  assistance 
observed  by  the  Coast  Guard. 

d.  The  Towing  Industry 
The  Coast  Guard  does  not  have 

complete  information  concerning 
commercial  entrepreneurs  who  have 
offered  their  services  to  the  recreational 
boating  public  Some  are  firms  which 
have  licensed  equipment  and  personnel 
qualified  to  provide  commercial  salvage 
and  towing  to  larger  vessels  and  which 
have  extended  this  service  to  smaller 
recreational  boats.  New  firms  have  also 
come  into  existence  at  various  places 


around  the  seaboard  specifically  to 
provide  this  service  to  the  recreational 
boater.  The  Coast  Guard's  experience  lo 
date  is  that  these  furms.  when  available, 
generally  provide  competent  service,  but 
industry  standards  of  performance  do 
not  exist  presently. 

e.  Public  Concerns  Already  Expressed 

Responses  lo  a  recent  request  for 
comments  issued  by  the  Coast  Guard  in 
the  Federal  Register  of  May  7. 1987 
(CCD  87-029).  suggested  that  excluding 
the  Auxiliary  from  assisting  boaters 
whenever  there  is  the  potential  for 
referring  the  case  to  a  commerical 
provider  has  been  demoralizing  to  this 
volunteer  organization  and,  as  a  result. 
could  impact  its  capability  to  perform  its 
safety  patrol,  public  education,  and 
courtesy  marine  examination  activities. 
The  concerns  which  were  raised  are 
generally  as  follows: 

1.  Some  boaters  felt  that  the  present 
policy  does  not  adequately  respond  to 
the  concerns  for  safety  in  the  minds  of 
the  boating  public.  Although  the  Coast 
Guard  evaluates  each  situation  to 
ascertain  whether  an  emergency  exists, 
the  response  may  not  alleviate  the 
concerns  in  the  mind  of  the  boater  for 
the  safety  of  the  boat  and  persona  on 
board. 

2.  Some  of  those  commenting  felt  thai 
the  present  towing  policy  is  too 
restrictive  of  the  activities  of  the 
Auxiliary.  Despite  the  fact  that  they  may 
be  reimbursed  to  a  limited  extent  for 
their  fuel  expenses,  the  Auxiliary  Is  an 
organization  of  volunteers  who  offer 
their  services  in  the  public  interest 
Members  of  both  the  boating  public  and 
the  Auxiliary  were  concerned  that  the 
capability  of  the  Auxiliary  to  respond  to 
boating  emergencies  may  be  eroded  by 
the  current  Coast  Guard  towing  policy- 
Members  of  the  Auxiliary  were 
concerned  that  they  may  be  unable  to 
attract  and  retain  Auxiliary  members 
because  the  opportunity  to  help  other 
boaters  is  a  strong  Incentive. 

3.  Opinions  were  expressed  that 
requiring  the  boater  to  submit  to  the 
services  of  commercial  providers  is 
unfair  in  view  of  the  fact  that  the 
boaters  pay  t  special  motorboat  fuel 
tax.  In  additon.  the  fact  that  the  Coast 
Guard  has  given  commercial  towing 
concerns  preference  in  responding  lo 
assist  cases  deprives  the  t>oater  of  the 
possibility  of  being  assisted  by  a  trained 
volunteer  who  does  not  charge  for 


services.  Some  felt  that  the  fees  charged 
by  commercial  towers  were 
unreasonably  high  because  of  the  lack 
of  competition  in  the  market  place. 

4.  Concern  was  expressed  that 
proposed  regulations  to  require 
Assistance  Towing  Licenses  (CGD  87- 
017)  were  not  adequate  to  ensure  that 
the  crew  and/or  vessels  of  the 
commercial  providers  are  capable  of 
rendering  effective  and  efficient  service 
The  comment  period  in  (CGD  87-017) 
closed  on  October  19. 1987.  and  the 
comments  are  currently  being  reviewed. 

5.  Some  felt  that  using  the  Coast 
Guard  communications  systems  to 
provide  business  to  commercial  towing 
concerns  was  improper. 

6.  Commercial  providers  have  stated 
that  the  fact  that  they  charge  a  fee  is  a 
deterrent  to  the  careless  or  reckless 
boaters  who  will  take  greater  care  in 
preparing  for  their  boating  trip  in  the 
face  of  the  prospect  of  having  to  pay  for 
assistance  if  they  break  down,  run 
aground,  or  run  out  of  gas. 

Comments  and  Views  Desired 

The  Coast  Guard  encourages 
interested  parties  from  all  aectors  of  the 
maritime  community,  including  the 
commercial  towers,  the  Auxiliary,  and 
the  general  boating  public,  to  reapond  to 
this  request  for  comments.  In  particular, 
the  Coast  Guard  is  interested  in: 

1.  Determining  what  effect  thia  policy 
is  having  on  boating  safety  in  general. 

2.  Deciding,  when  the  Coast  Guard 
determines  that  it  can  not  or  ahould  not 
reapond  with  a  Coast  Guard  unit  to  a 
boater  who  requests  assistance  but  who 
is  not  in  diatreaa.  should  preference  be 
given  to  either  the  Auxiliary  or  to  a 
commercial  to%ving  provider,  or  ahould 
some  method  be  devised  to  allocate  the 
opportunity  lo  aasiat  between  them. 

3.  Determining  what  factors  are 
impacting  on  the  Auxiliary'a  capability 
to  perform  its  activitiea.  auch  aa 
emergency  aearch  and  rescue,  boat 
safety  examinations,  and  public 
education. 

4.  Determining  what  quality  of  service, 
in  terma  of  resporuiveneaa  and 
competence,  ia  being  provided  to  the 
boating  public  by  the  Auxiliary  and  the 
commercial  provider. 

5.  Quantifying  lo  Ihe  extent  poaaible 
what  consequences,  economic  or 
otherwise,  s  change  in  the  towing  policy 
could  have  on  commercial  towera  and 
the  tmating  public. 
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AD  commenis  should  be  sent  to  the 
address  listed  in  Ihe  "ADDRESSES" 
section  of  this  notice.  Comments 
received  on  or  before  the  dose  of  the 
comment  period  will  be  fully  considered 
in  making  any  policy  determination 

Dated  lanuary  22. 1988. 
CE.  RobbiiM, 

Rear  Admirvl.  VS.  Coosl  Cuorri, 
Chief.  Office  of  Opeivtions. 
\n  Doc  B8-180«  Filed  1-27-8a  8  45  <iin| 
■UJNO  coot  «l»-t«^ 

Federal  Aviation  Admlnistratton 

National  AlrsfMc*  Revlow 
Enhanc«flwnt  Program,  Exacutlva 
ConunittM;  Itoetlng 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
ACTKMi:  Notice  of  meeting 

'"MMAWY:  Pursuant  to  section  10(8)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  U  92-463;  S  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Committee  of  the  National 
Airspace  Review  Enhancement 
Advisory  Committee.  The  agenda  of  this 
meeting  is  as  follows: 
Opening  remarks 

Expansion  of  Executive  Committee 
Creation  of  New  Subcommittees 
Status  Report  from  Existing 

Subcommittees 
Future  Plans 
Summary 

OATI:  February  11. 1968,  (o  convene  al  2 
p.m.  and  adjourn  at  5  p.m. 
AOOWtM:  The  meeting  will  be  held  at 
Ihe  Federal  Aviation  Administration. 
8(X)  Independence  Avenue  SW.,  Room 
1010.  Washington.  DC. 

FO«  FUamiCM  MTOmUTION  COSfTACr 

Department  of  Transporlatioa  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW..  Room  1020. 
Washington.  DC  20591,  (202)  287-3277. 
Attendance  ia  open  lo  the  interested 
public  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  lo  Mrs.  Wanda  Munoz  al  the 
above  address  by  February  1. 196a  Time 
permitting  and  subject  to  the  approval  of 
Ihe  Chairman,  these  individuals  may 
make  oral  presentations  of  their 
previously  submitted  slalemenls. 


Issued  in  Washington.  DC  on  January  19. 


MichMl  P.  Goldfarii. 

ChiflfofSlaff- 

\VR  Doc.  B8-168S  Filed  t-Zi-m  845  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  th*  Secretary 

lOepwtnwnt  Clrculw— PubKc  Debt  SvtM— 
No.  1-«8I 

Treaaury  Note*  of  January  31, 1990, 
Ser«e«W-1»90 

Washinglon.  lanuar>  21.  I98a- 
1.  Invitation  for  Tendera 

11.  The  Secretary  of  Ihe  Treasury, 
under  the  authority  of  Chapler  31  of 
Title  31,  United  Stales  Code,  invites 
lenders  for  approximately  58,750.000.000 
of  United  Stales  securities,  designated 
Treasury  Notes  of  January  31.  1990. 
Series  W-1990  (CUSIP  No.  912827  VU  3). 
hereafter  referred  lo  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  al  Ihe  price  equivalent 
of  the  yield  of  each  accepted  bid  The 
inleresi  rate  on  the  Notes  and  Ihe  price 
equivalent  of  each  accepled  bid  will  be 
determined  in  the  manner  described 
below.  Additional  emounis  of  Ihe  Notes 
may  be  issued  lo  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounis 
of  Ihe  Notes  may  also  be  issued  al  Ihe 
average  price  lo  Federal  Reserve  Banks, 
as  agents  for  foreign  end  inlemalional 
monetary  authorities 
Z.  Desciiptioa  of  Sacuijlie* 

2.1.  The  Notes  will  be  dated  February 
1. 1988.  and  will  accrue  inleresi  from 
Ihal  dale,  payable  on  a  semiannual 
basis  on  July  31. 1988.  and  each 
subsequent  6  months  on  January  31  and 
July  31  through  the  dale  thai  Ihe 
principal  becomes  payable.  They  will 
mature  January  31, 199a  and  will  not  be 
subject  lo  call  for  redemption  prior  lo 
maturity.  In  the  event  any  payment  date 
is  8  Saturday,  Sunday,  or  other 
nonbusiness  day,  Ihe  amount  due  will 
be  payable  (without  additional  inleresi) 
on  Ihe  next  business  day. 

2.2  The  Notes  are  subject  lo  all  taxes 
imposed  under  Ihe  Internal  Revenue 
Code  of  I9M.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
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unposad  on  the  oUigatlon  or  intereat 
thereof  by  any  Slate,  any  poaaession  of 
the  United  Stales,  or  any  local  taxing 
authority,  except  as  provided  in  Tl 
U.S.C  M24. 

2.3.  The  Notes  will  be  acceptable  to 
•ecure  depoaito  of  Feriaral  fMic 
moaiet.  liiey  will  not  be  acceptable  in 
paynant  of  Federal  taxes. 

2.4.  The  Notes  will  be  iaauaii  only  in 
book -entry  form  in  denominationa  of 

Sfijiaa  tooaao.  tuxune.  ant  suDiMao, 

and  in  tnultiples  of  those  amount!.  Tltey 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  icgulatioiis  governing  United 
States  securities,  i^..  Department  of  tbe 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securlUe*  isaned  In  book-entty  form,  and 
the  reguladona  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  piriiiisfaed  as  a  final  nile  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Bbok-Entry  Securities  System 
in  51  FR  1828a  et  Beg.  (May  IB,  1986), 
apply  to  the  Notes  offered  in  this 
circular. 

3,  Sale  Pnicaduiea 

XI.  Tenders  will  ba  rooaivad  al 
Federal  Raaane  Baaka  and  Brancbea 
and  at  the  Bureau  of  the  Public  [)eb«. 
Washingtoa  D.C  20239,  print  to  \sa 
p.m..  Eastern  Staadard  time, 
Wednesday,  lanuary  27, 198a 
Noocompetitiva  tenders  as  defined 
below  will  be  considered  tiniely  if 
postmarked  oo  later  than  Tuesday, 
lanaary  28, 1968,  and  leceiwd  ao  later 
than  Monday,  February  1, 1088. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  T^e 
minimum  bid  Is  S5.aD0,  and  larger  bids 
must  be  in  nnittlplea  of  diat  amount 
Compelitiva  landers  must  also  show  th« 
yield  desired,  expressed  in  terms  of  an 
annual  yield  wilk  two  dedmals.  e.g.. 

7  10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  meat  show  the 
term  ""noncompetitrve"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  deftned  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  tl.OOOSKB.  A 
noncompetitive  bidder  may  not  have 
entered  into  sn  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 


prior  lo  the  deadline  for  leteipt  of 
tenders. 

3.4.  Coiuiuerciat  banks,  which  tor  this 
purpose  are  JeBBBd  a*  banks  ancepting 
demand  depoalta.  and  piiiuaij  dealers, 
which  for  Hiia  pmpoaa  are  deWiied  aa 
dealers  who  make  pritnacy  aai  ki  Is  hi 
Govenunent  securities  and  are  ob  the 
hst  of  reporting  dealers  publiahed  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  taadara  for  accoaala  of 
customers  if  the  names  of  the  cuaiomers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  taoders  only  Ear  tfaejr  aim 
account. 

3.5.  Tenders  for  their-  own  au-uuiil  will 
be  received  withoat  (fepoait  from 
commercial  bai\ks  and  other  banking 
institutions',  priatary  dsalerK  aa  dcfioad 
above:  Federally. insared  savings  and 
loan  associations:  States,  end  their 
political  subdivisions  or 
loatnunaotalitiea;  public  pensinn  and 
retitameal  and  other  public  bnda; 
intematioiial  orgamzalions  in  which  tha 
United  Stataa  holds  mambershipi  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Covamment 
accounts.  Taaders  Eram  all  others  must 
be  accompanied  by  bill  payment  {at  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  S  percent  of  the  par 
amount  applied  for. 

3  6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  wfll  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bida.  Subied  h>  the 
reservations  expresaed  in  Sectian  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  tha 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  ne  anoant  offered.  Tendets  at 
the  highest  accepted  yield  will  be 
prorated  if  necesaary.  After  the 
determination  Is  made  as  to  which 
tenders  are  accepted  an  intereat  rate 
will  be  ealabHslied,  at  a  M  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100,800  and  a  lowest  accepted  price 
above  the  original  taaua  discount  limit  of 
99.750,  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  Interest  n^,  the  price  on  each 
competitive  tender  allotted  wiH  be 
determined  and  each  sacceaafol 
competitive  bidder  will  be  required  lo 


pay  the  price  eijoivalent  to  the  yield  bid 
Those  submitting  noncampetitivc 
tentiers  will  pay  the  price  equivalent  to 
the  wei^ited  average  yield  of  accepted 
competitlTe  lenders,  frtce  carculatiuna 
will  be  carried  to  three  tfecinial  places 
un  the  besTS  of  price  par  hundred,  e.g.. 
99.923,  and  the  deteminattons  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amomit  of  noncompetfttve  tenders 
leceived  wtjuld  absorb  afl  or  moat  of  the 
oITering,  competitive  tenders  will  be 
accepted  In  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  arrd  Federal  Reserve  Banks 
wiO  be  accepted  at  the  price  eqtsivalent 
to  the  weighted  average  yield  of 
accepted  cuiiipctltive  tenders- 

3.7.  Competitive  bUdera  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
lenders  will  be  notified  only  If  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

«.  Raservadons 

4,1.  The  Secieiary  of  tha  Treasury 
expressly  raaerves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  lo  various  dassaa  of 
applicants  when  tbe  Secretary  considers 
It  m  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  PayBant  and  Delnry 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tendera  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  cimipieted  on  or  before 
Monday.  February  1, 1988.  Payment  In 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  fa>  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  Ufriled  Stales 
seciintiea;  or  by  check  drawn  to  the 
onler  of  the  institution  to  which  tbe 
lender  was  submitled,  which  must  be 
received  from  institutional  investors  no 


later  than  Thursday.  lanuary  28. 1988.  In 
addition.  Treasury  Tax  and  Loan  .Note 
Option  Oeposilaries  may  make  payment 
for  the  Notes  allotted  lor  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounis  on  or  before  Monday, 
February  1, 1988.  When  payment  has 
been  submitted  with  the  lender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  n?mitted  to  the  bidder 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  lo  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
lo  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

8.  General  Proviaions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorised,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotinents,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  lo  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  al  any  time  supplement  or  amend 
proviaions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
armouncemeni  of  such  changes  will  be 
promptly  provided. 

83.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  Stales,  and.  therefore,  the  faith  of 
the  United  States  Govenunent  is 
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pledged  to  pay,  m  legal  lender,  principal 

and  interest  on  the  Notes. 

Marcus  W.  Page. 

Deputy  Fiscal  Assislant  Secretary. 

ira  Dot,  8»-ia07  Filed  1-26-48: 9:48  am) 

BIUIMO  COM  UIO-U-H 


Thursday,  February  4.  1988:  Open  lo  the 
Public 


Traasury  Department  Announces  US. 
and  Spain  To  Negotiate  an  Income  Tax 
Treaty 

The  Treasury  Department  today 
announced  that  negotiations  of  a 
proposed  income  tax  treaty  between  the 
United  States  and  Spain  are  scheduled 
to  take  place  in  Madrid  during  the  week 
of  February  29-March  4, 1988 

There  is  not  now  an  income  tax  treaty 
in  effect  between  the  United  States  and 
Spain.  The  negotiations  will  be  based  on 
the  model  draft  texts  published  by  the 
United  States  and  the  Organization  for 
Economic  Cooperation  and 
Development.  They  will  also  take  into 
account  the  U.S.  Tax  Reform  Act  of  1988 
and  recent  treaties  concluded  by  each 
country.  The  issues  to  be  discussed 
include  the  taxation  of  income  from 
business,  investment,  and  employment 
derived  in  one  country  by  residents  of 
the  other,  provisions  to  ensure 
nondiscrimination  and  the  avoidance  of 
double  taxation,  and  provisions  for 
administrative  cooperation  between  the 
tax  authorities  of  the  two  countries. 

Interested  persons  are  invited  lo  send 
written  comments  concerning  the 
forthcoming  negotiations  to  Leonard 
Terr,  International  Tax  Counsel,  US. 
Treasury.  Room  3064,  Washington,  DC 
20220. 

O.  Daoaldson  Chapotoa. 
Assistant  Secretary  (Tax  Policy  f. 
|FR  Doc  B8-I721  Filed  1-27-88:  8:45  am] 
muMn  coot  «i>-is-ti 


UNITED  STATES  INFORMATION 
AGENCY 

EngHsti  Taachlrtg  Advisory  Panel; 
Maetino 

The  English  Teaching  Advisory  Panel 
will  conduct  a  meeting  on  February  4 
and  5, 1988  in  Room  640,  301  4th  Street, 
SW.  Washingtoa  DC  Below  is  the 
intended  Agenda. 


9«)    Welcome  by  Dr  Marie  Blilz,  .\ssociale 

Director,  Bureau  of  Educational  and  Cul- 
tural Affairs 
910    Inlroduciion    of   Panel    Membprs    and 

HSI.A  offrcers-Dr  Harold  B  Allen,  Cha,,-. 

man.  English  Teaching  Advisory  Panel 
9.10    Remarks  by  Mr,  Robert  R,  Cosendc, 

Deputy   Director.    Bureau    of   Educational 

and  Cultural  Affairs 
10:00    Remarks   by    Dr.   Guy   Slory    Brown 

Director.  Office  of  Cultural  Cenlers  and 

Resources 
1015    Remarks  by  Mr,  Sidney  L  HamolsK 

Chief.  English  Unguage  Programs  D'.\  in.m 
10:30    Coffee  Break 
10:45    Discussions  chaired  bv  Dr   Harold  B 

Allen 
A    1967  Advisory  Panel  Report;  Action 

taken 
B   Personnel,  overseas  and  Washington 

1  R/ETOs  ^ 

a.  Cnleria  for  selection 

b.  In-service  training 

c.  Availability 

d.  Training  Required 

«,  "State  of  the  art"  papers  from 
EFL  professionals  for  enhance- 
ment purposes 

2  Support  staff  m  Washington 
c  E/CE  Budget:  87:  '88 

d.  Recycling 

12:00    Uncli 

130  Discussioiv— ELTB— Macmillan  repre- 
sentatives 

230  USIA  Mstenals  (Pnnl,  Audio,  Audio- 
visual) 

A,  Current  and  projected  production 

B,  Involvement  of  the  private  sector 

C,  Use/demand  at  posts 

D  Worldnel/Eiectronic  Dialogue 
3«)    Coffee  break 
315    EngJish  Teaching  Forum 

A,  Content 

B  Proposed  solicitation  of  freatuie  arti- 
cles 

C,  Distnbutjon:  Free/subscription 
3,45 

1  Use  of  libraries:   Relationship   lo   EFl 
activity 

2  USIA/AID/Peace  Corps   Relationships/ 
problems 

3.  Other  needs  and  protects 
4-45    Panel  members:  An  informal  update  on 
relevant  EFL  developments  in  theory  and 
practice 


Friday.  Februarys.  1988 

9,00    General    discussion     Report     to    the 

Agency 
12,-00    Meeting    wilh    Director    Charles    Z 

Wick 
12:30    Unch 
1:30    General  discussion  and  adioumment 


Members  of  the  public  interested  In 
attending  the  February  4-S  meeting 
should  contact  Sidney  Hamolsky  (202) 
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485-2869  to  make  prior  arrangements,  as 
access  to  the  building  is  controMed. 

Dated:  January  21. 198a 
Mark  Blitz. 
Assoaate  Director 

[FR  Doc  88-1879  Filed  1-27-88;  8:45  am] 
BUJMQ  COOC  USfr-OVII 

VETERANS  ADMIN  ISTRATIOH 

AcMsory  Commmee  on  Women 
Veterans;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in 
Washington.  DC  March  23  through 


March  25, 1986.  in  the  Administrator's 
Conference  Room.  Room  1010.  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue.  NW^  Washington, 
DC.  The  purpose  of  the  Advisory 
Committee  on  Women  Veterans  is  to 
advise  the  Administrator  re^rding  the 
needs  of  women  veterans  with  respect 
to  health  care,  rehabilitation. 
compensatioD,  outreach  and  other 
programs  administered  by  the  Veterans 
Administration;  and  the  activities  of  the 
Veterans  Adminiatration  designed  to 
meet  such  needs.  The  Committee  will 
make  recommendations  to  the 
Administrator  regarding  such  activities. 
The  session  will  convene  on  March  23, 
1988.  at  8;30  a.m.  and  adjourn  at  5  p.m. 


The  sessions  on  March  24  and  25  will 
begin  at  8:30  a.m.  and  adjourn  at  4:30 
p.m.  TTiese  sessions  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Because  this  capacity  Is  hmiled,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Mrs.  Barbara  Brandau. 
Program  Assistant.  AIDS  Working 
Group.  Veterans  Administration  Central 
Office  (phone  202/233-2621)  prior  to 
March  16, 1988. 

Dated  lanuary  20. 1988. 

By  direction  of  the  AdminiBtrator. 
Rosa  MaiiA  Fontanez. 
Committee  Management  Officer. 
[FR  Doc  88-1788  Filed  1-27-88;  8:45  am] 
KLum  COOC  nzo-oi-ii 
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Sunshine  Act  Meetings 


Federal   Register 

Vol    51,   No.  18 

Thursday,  January  28.  1988 


Tf.i3    section   ot    the    FEDERAL    REGISTER 
contains    notices   of    meetings    published 
under  the   'Government   in   the   Sunshine 
Act"    (Pub     L     94-409)    5    USC     55?b(el(3| 


FEDERAL  ELECTION  COMMISSION 
"Federal  Register"  No  :  86-1269 

PBEVIOUSLV  ANNOUNCED  DATE  AND  TIME: 

Thursdaj.  lanuary  28.  1988,  10:00  a.m, 
THE  FOLLOWING  ITEMS  HAVE  BEEN  ADDED 
TO  THE  AQENDA; 

Drufl  Rpviiions  lo  Ihc  Affilidlion  and 
Eamiark:n(]  Rpguiotions  ;il  CFK  110.3-11061 

Apphcalion  of  26  U  S  C  9ra3lc|  and  11  CFR 
9033,51b)  and  9033.8(b|  m  the  1988 
Presidentuil  Nominaling  Process 

DATE  AND  TIME:  Tuesday.  February  2. 
1988.10:00  am. 

place:  999  E  Street.  .\\V..  Washington 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U  S.C 
<3rg. 

Audits  conducted  pursuant  to  2  t'  S  C  43'g, 
438(bl.  and  Title  26.  USC, 


Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration, 

Irlemal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  Fi  bruarv  4, 
1988.  10:00  am, 

PLACE:  999  E  Street.  NVV..  Washington. 
DC  (.\inlh  Floor) 

STATUS:  This  meeting  will  be  open  lo  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  .Mpi^tmgs 
Correction  and  Approval  of  MinBIes 
Eligibility  Report  for  Candidates  10  RertM\e 
Presidential  Pri.mary  Matching  Fiinds 
Routine  Adm,iniglrative  MriMers 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  Eiland.  Information  Officer 

Telephone:  202-375-3155. 

.Siarjorie  W,  Emmons. 

Sfcreli^ry  of  the  Comnuss/on 

[FR  Doc  88-1B17  Filed  1-26-88.  10:31  am| 

BILLMQ  COOC  C71S-0t-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

QOVERNORS 

TIME  AND  date:  lOitX)  a  ra..  Wednesday. 

February  3,  1988 


place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N'W.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED 

1    Personnel  anions  [appointments. 
proiTioiions  assiijnments,  reassignments.  and 
6a'dr\  a.  tions)  involving  individual  Federal 
Reser\e  Sjstem  employees. 

2.  Any  items  carried  forward  from  a 
previr>iis!y  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Joseph  R  Co\ne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting 

James  McAfee. 

Assat  :c!e  SE'crecory  of  the  Boanj. 

Dated;  January  26.  1988. 
|FR  Doc  88-1886  Filed  1-26-88:  3:35  pm| 
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Thursday 
January  28,  1988 


Part  II 


Department  of 
Justice 

Offtee  of  Juvenile  Justice  and 
Deiinquertcy  Prevention 


28  era  Part  31 

PropoMd  OJJDP  Policy  Guidance  for 
NoRseoire  Custody  of  Juveniles  In  Adult 
Jails  and  Loclcups;  Request  for  Public 
Comment;  Notice 
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DEPARTMENT  Of  JUSTICE 

Off)c«  of  JuvenU*  Justice  and 
Delinquency  Prevention 

28CFRPart31 

Proposed  OJJDP  Policy  Guidance  for 
Nonsecure  Custody  of  Juveniles  In 
Adult  Jails  and  Lockups^  Request  for 
Comments 

agency:  Office  of  Justice  Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  |u8tice, 
ACTION:  Request  for  public  comment. 

SUtmiAiiY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OIJDP). 
pursuant  to  section  262(d)  [42  U.S.C. 
5672(d)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended.  42  U.S.C.  5601.  e^  seq.  (JJDP 
Act),  proposes  to  issue  a  policy  to 
provide  guidance  to  states  participating 
in  the  JJDP  Act  Formula  Grants 
Programs  for  determining  when  a 
juvenile  held  in  nonsecure  custody 
within  a  building  that  houses  an  adult 
jail  or  lockup  facihty  is  considered  to  be 
"detained  or  confined  m  any  jail  or 
lockup  for  adults"  for  purposes  of  state 
monitoring  for  compliance  with  section 
223(aKl4)  (42  U.S-C  5633(a)(14))  of  the 
JJDP  Act 

DATE:  Interested  persons  are  invited  to 
submit  wntten  cominents  on  or  before 
March  1.  1988. 

ADDRESS:  Address  all  comments  to  Mr. 
Verne  L  Speirs,  Administrator,  Office  of 
Juvenile  Justice  and  DeUnquency 
Prevention  (OJJDP).  633  Indiana  Avenue 
NW.,  Room  1142.  Washington.  DC  20531. 
FOA  FURTHEK  INFORMATION  CONTACT! 

Emily  C.  Martin.  Acting  Director,  State 
Relations  and  Assistance  Division. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  633 
Indiana  Avenue  NW..  Room  768. 
Washington.  DC  20531;  telephone  (202) 
724-5921. 
SUPP1.EMENTARY  INFORMATION: 

I.  Introduction  and  Background 

In  an  effort  to  comply  with  the 
provisions  of  the  JJDP  Act.  particularly 
the  jail  removal  mandate,  section 
223(a)(14).  staff  of  state  administering 
agencies  and  facility  administrators  are 
often  called  upon  to  identify  alternatives 
to  holding  juveniles  in  jail  cells  or 
lockups  while  law  enforcement  officers 
carry  out  their  responsibilities  of 
identification,  investigation,  processing, 
release  to  parentfs)  or  guardian,  hold  for 
transfer  to  an  appropnate  juvenile 
detention  or  shelter  facility,  or  transfer 
to  court.  OJJDP  recognizes  that  during 
this  interim  period,  a  balance  must  be 


struck  between  the  statutory  objective 
of  not  holding  juveniles  in  jail  cells  or 
lockups  beyond  the  six  hour  temporary 
holding  period  permitted  for  accused 
criminal-type  offenders  (limited  to 
circumstances  where  they  will  not  be  in 
sight  or  sound  contact  with  adult 
pnsoners).  and  not  allowing  juveniles  in 
temporary  law  enforcement  custody  to 
disrupt  police  operations  or  to  leave  s 
police,  sheriff  or  municipal  facility 
without  authorization. 

Section  31.304(m)  of  the  OJJDP 
Formula  Grant  Regulation  published  in 
the  June  20, 1985,  Federal  Register  on 
pages  25550-25561  (28  CFR  Part  31). 
defines  an  adult  jail  as: 

A  locked  facility,  administered  by  stata. 
county,  or  local  law  enforcement  and 
correctional  agencies,  the  purpose  of  which  is 
to  detain  adutta  charged  with  violating 
cnminal  law,  pending  trail.  Also  considered 
as  aduJt  jaitg  are  those  facilities  used  to  hold 
convicted  adult  criminal  offenders  sentence 
for  less  than  one  year. 

Section  31.304(n)  of  the  Formula  Grant 
Regulation  deHnes  an  adult  lockup  as: 

Similar  to  an  adult  jail  except  that  an  adult 
lockup  is  generally  a  municipal  or  police 
facility  of  ■  temporary  nature  which  does  not 
hold  persons  after  they  have  been  formally 
charged. 

While  these  definitions  provide 
general  parameters,  the  efforts  of  state 
agency  staR^  to  monitor  compliance  with 
the  IJDP  Act  fail  removal  requiremmt 
and  to  identify  alternatives.  IndiMts  a 
need  for  specific  guidelines  to  identify 
when  a  juvenile  is  being  impropeiiy 
detained  or  confined  in  an  adult  jail  or 
lockup  as  opposed  to  being  in  nonsecure 
custody  in  a  building  that  houses  an 
adult  jail  or  lockup  facility,  but  not  being 
detained  or  confined  within  a  room  or 
set  of  rooms  that  constitute  a  jail  cell  or 
lockup  facility. 

In  making  this  determination.  It  is 
critical  to  first  distinguish  between 
nonsecure  custody  and  seciire  detention. 
A  tuvenile  may  be  in  law  enforcement 
custody  and,  therefore,  not  free  to  leave 
or  depart  from  the  presence  of  a  law 
enforcement  officer  or  at  liberty  to  leave 
the  premises  of  a  law  enforcement 
facility,  but  cot  be  in  a  secure  detention 
or  confinement  status. 

n.  Secure  Detention 

A  secure  detention  or  confinement 
status  has  occurred  within  a  jail  or 
lockup  facility  when  a  juvenile  is 
physically  detained  or  confined  in  a 
locked  room,  set  of  rooms,  or  a  cell  that 
is  designated,  set  aside  or  used  for  the 
specific  purpose  of  securely  detaining 


persons  who  are  m  law  enforcement 
custody.  Secure  detention  or 
confinement  may  result  either  from 
being  locked  in  a  room  or  enclosure 
and/or  from  being  physically  secured  to 
a  cuffing  th\\  tir  other  stdtioniiry  ohjecl. 

m.  Nonsecure  Custody 

When  a  juvenile  is  being  held  in  a 
custody  status  in  a  building  housing  an 
adult  jail  or  lockup,  it  is  necessary  to 
determine  whether  the  area  of  the 
building  where  the  juvenile  is  being  held 
constitutes  an  adult  jail  or  lockup.  The 
criteria  that  follow  are  offered  to  sssist 
state  agency  sta^  and  facility 
administrators  in  identifying 
alternatives  to  the  use  of  adult  jails  and 
lockups  to  detain  or  confine  juveniles 
who  are  in  temporary  law  enforcement 
custody. 

The  following  cnteha  assume  that 
inunedtate  transfer  of  a  juvenile  to  a 
juvenile  detention  center  or  appropriate 
nonsecure  facility  is  not  possible,  and 
that  no  area  is  available  within  the 
building  or  on  the  grounds  that  quahfies 
as  a  separate  juvenile  detention  facihty 
under  the  requirements  set  forth  in  the 
Formula  Grant  Regulation  at  28  CFR 
31.303(e)(3)(i).  The  criteria  are  designed 
to  provide  guidance  in  identifying 
practices  that  do  not  constitute 
violatiotts  of  the  statutory  jail  removal 
requirement.  They  are  not  offered  as 
standards  for  practice,  nor  do  they 
supersede  any  state  laws,  policies,  or 
guidelines. 

IV.  Criteria — Law  Enforcement  Facilities 

The  following  criteria,  if  satisfied. 
would  constitute  nonsecure  custody  of  a 
Juvenile  in  a  building  that  houses  an 
adult  jail  or  lockup  facility: 

(a)  The  area  where  the  juvenile  is  held 
is  an  unlocked  multi-purpose  area,  such 
as  a  lobby,  office,  or  interrogation  room 
which  is  not  designed,  set  aside  or  used 
as  a  secure  detention  area  or  is  not  a 
part  of  such  an  area  (for  example,  a 
contiguous  or  secure  booking  area  or 
sallyport):  (b)  the  juvenile  is  not 
physically  secured  to  a  cuffing  rail  or 
other  stationary  object  during  the  period 
of  custody  in  the  area:  (c)  the  use  of  the 
area  is  limited  to  providing  nonsecure 
custody  only  long  enough  and  for  the 
purpose  of  identification.  Investigation, 
release  to  parents,  or  arranging  transfer 
to  an  appropriate  juvenile  facility  or  to 
court:  (d)  in  no  event  can  the  area  be 
designed  or  intended  to  be  used  for 
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residRntidI  purposes,  and  (p|  the  juvenile 
musi  be  under  continuous  visual 
supervision  by  a  law  enforcement 
officer  or  facility  staff  during  the  period 
of  time  that  he  or  she  is  in  nonsecure 
custody. 

V.  Criteria — Court  Holding  Facilities 

A  court  hoidinR  facility  is  a  secure 
facility,  other  than  an  adult  fail  or 
lockup,  that  IS  used  to  temporarily 
detain  persons  immediately  before  or 
after  a  detention,  preliminary  bail 
hearing,  or  another  court  proceeding. 
Court  holding  facilities,  where  they  do 
not  delam  individuals  overnight  and  are 
not  used  for  punitive  purposes  or  other 
purposes  unrelated  to  a  court 


appearance,  are  not  considered  adult 
jails  or  lockups  for  purposes  of  section 
223(al|14)  of  the  IJDP  Act.  However, 
such  facilities  remain  subject  to  the 
section  223|a|(131  («  U.S.C.  5633|a)|13|| 
separation  requirement  of  the  Act. 
Executive  Order  12291 

This  notice  does  not  constitute  a 
"major"'  rule  as  defined  by  Executive 
Order  12291  because  it  does  not  result 
in:  (a)  An  effect  on  the  economy  of  SlOO 
million  or  more,  (b)  a  major  increase  in 
any  costs  or  prices,  or  |c)  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
among  Amencan  enterprises. 


Regulatory  Flexibility  Act 

This  proposed  rule,  if  promulgated. 
will  not  have  a  "significant"  economic 
impact  on  a  substantial  number  of  small 
"entities ".  as  defined  by  the  Regulatory 
Flexibility  Act  (Pub,  L.  96-3541 
Paperwork  Reduction  Act 

No  collection  of  information 
requirements  are  contained  in  or 
effected  by  this  guideline  (See  the 
Paperwork  Reduction  .^ct  44  U.S.C. 
3504(h)l. 
Vanv  L-  Speira, 

Admin:stnilor.  Office  of /uvenile Imlice  and 
Delinquency  Prevention. 
(FR  Doc-  88-1654  Filed  1-27-8&  8:45  ami 
ncuMG  COOC  4.14-tMI 
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DEPARTMENT  OF  EDUCATION 

Solicitation  of  Comments  on 
Development  of  Federal  Student 
Assistance  Report 

agency:  Education 
ACTION:  Notice  of  solicitation  of 
comments  on  Development  of  Federal 
Student  Assistance  Report. 

summary:  The  Secretary  provides 
notice  that  the  Department  of  Education 
IS  soliciting  comments  concerning  the 
implementation  of  section  483(f)  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  Section  483(0  provides 
that  the  Secretary  will  develop  a  United 
States  Department  of  Education  Federal 
Student  Assistance  Report  on  which 
institutions  would  provide  to  a  student 
at  a  minimum  on  an  annual  basis,  a 
record  of  financial  assistance  received 
by  the  student  under  the  student 
nnanciai  assistance  programs 
authorized  by  Title  IV  of  the  HEA  (Title 
IV.  HEA  programs). 

DATE:  Comments  must  be  received  on  or 
before  March  28. 1988. 
AOORGSt:  All  comments  concerning  this 
notice  should  be  addressed  to  Mr.  Fred 
Sellers.  Chief.  Policy  Section.  Pell  Grant 
Branch.  Division  of  Policy  and  Program 
Development,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Room  4318.  ROB-3).  Washington.  DC 
20202. 

FOR  FUffTHCR  MFORMATKM  CONTACT: 
Ms.  Sibyl  Bowie.  Program  Specialist. 
Pell  Grant  Branch.  Division  of  Policy 
and  Program  Development.  U.S. 
Department  of  Education.  4O0  Maryland 
Avenue  SW.  (Room  4318.  ROB-3), 
Washington.  DC  20202.  Telephone  (202) 
732-4888. 

SUPPLEMCNTARY  INFORMATION:  Section 
483(f)  of  the  HEA.  20  U.S.C.  1090(f). 
requires  the  Secretary  to  develop  a 
"United  States  Department  of  Education 
Federal  Student  Assistance  Report."  The 
law  requires  that  a  single  form  be 
developed  on  which  can  be  recorded  the 
amount  of  assistance  received  by  a 
student  under  the  Title  IV.  HEA 
Programs.  These  programs  include  the 
Pell  Grant,  Supplemental  Educational 
Opportunity  Grant.  State  Student 
Incentive  Grant,  Byrd  Scholarship 
Guaranteed  Student  Loan.  PLUS. 


Supplemental  Loans  for  Students, 
Consolidation  Loan.  College  Work- 
Study,  Income  Contingent  Loan,  and 
Perkins  Loan  programs.  The  Great  Seal 
of  the  United  Stales  is  to  be  prominently 
displayed  on  the  form  The  form  is  to  be 
the  same  color  as  or  a  color  similar  to 
that  of  checks  issued  by  the  Treasury 
Department  and  is  to  be  provided  free  to 
institutions  m  sufficient  quantity  and  in 
a  timely  manner.  The  law  further 
requires  that  at  least  once  each  year 
each  institution  shall  provide  each 
student  a  completed  copy  for  each 
receipt  of  assistance  at  the  time  awards 
are  made. 

The  Secretary  is  requesting  public 
comment  concerning  the  implementation 
of  the  United  States  Department  of 
Education  Federal  Student  Assistance 
Report.  The  Secretary  is  especially 
interested  in  comments  concerning  the 
following: 

1.  The  design  of  the  form  and  the 
paper  on  which  it  is  pnnted. 

2.  The  methods  by  which  the  form  can 
best  be  used  in  conjunc'''>n  with 
automated  data  processing  equipment, 
as  well  as  with  manual  operations  for 
completing  and  using  the  form. 

3.  The  burden  hour  impact  of  this  form 
on  institutions  and  methods  of  keeping 
these  burden  hours  to  a  minimum. 

The  Secretary  recognizes  that  the  use 
of  the  United  States  Department  of 
Education  Federal  Student  Assistance 
Report  will  result  in  an  additional 
administrative  burden  on  financial  aid 
administrators.  He  is  interested  in 
comments  on  the  following: 

1.  The  estimated  number  of  burden 
hours  that  would  be  required  at  an 
institution  to  complete  the  form  for  each 
student. 

2.  The  estimated  number  of  burden 
hours  that  would  be  required  at  an 
institution  to  modify  existing  computer 
software. 

3.  The  use  of  the  form  as  it  relates  to 
current  institutional  practice,  e.g.. 
whether  the  form  would  (a)  replace  the 
institution's  current  award  letter  or  (b) 
be  an  additional  document  the 
institution  would  provide  the  student, 
and  how  frequently  the  institution 
would  have  to  complete  the  forms  each 
year 

4.  The  estimated  number  of  burden 
hours  required  to  document  the  fact  that 


all  Federal  aid  recipients  at  the 
institution  have  been  sent  the  United 
States  Department  of  Education  Federal 
Student  Assistance  Report. 

5.  The  estimated  cost  of  providing  the 
United  Slates  Department  of  Education 
Federal  Student  Assistance  Report  to 
the  student  (e.g..  the  cosi  of  staff  time 
required  to  complete  the  letter  with 
specific  information  about  an  individual 
student's  aid  award,  the  cost  of  software 
modifications  mentioned  m  item  2  of 
this  listing,  equipment  costs,  and  the 
costs  of  envelopes,  postage,  and  other 
matenals). 

6-  An  implementation  schedule  for  the 
use  of  the  form  which  considers 
institutional  calendars,  award  cycles, 
etc, 

The  Secretary  realizes  that 
institutions  prepare  financial  atd 
informational  materials  for  students 
well  m  advance  of  the  award  year  the 
materials  are  intended  to  cover  Thus. 
the  Secretary  is  soliciting  comment  on 
the  timing  of  the  implementation  of  the 
United  States  Department  of  Education 
Federal  Student  Assistance  Report, 
specifically  concerning  its  use  beginning 
with  awards  for  the  1988-89  award  year 

lovitatioD  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  United  States  Department 
of  Education  Federal  Student  Assistance 
Report- 
All  comments  ••ubmilted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  4318,  ROB-3, 
7th  and  D  Streets.  SW.,  Washington.  DC 
20202.  between  the  hours  of  830  a.m. 
and  4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assisiunce 
-Numbers:  84.007  Supplemental  Educat'onal 
Opportunity  Grant  Program.  &4  032 
Guaranteed  Student  Loan  Progra.Ti  84  032 
PLUS  Program:  64  033  College  Work  Study 
Program.  84,038  Perking  L-oan  Program  84  063 
Pell  Grant  Program:  84  069  Slate  Student 
Incentive  Grant  Programi 
Dated   January  25,  1988 
C.  Rooald  KimberUng. 
Assistant  Secretary  for  Postsecondory 
Education. 

iFR  Doc-  88-1771  Filed  1-27-88;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  33 

Federal  Acquisition  Regulation  (FAR); 
Demands  for  Payment 

AGENacs:  Department  of  Defense 
(DoDj.  General  Services  Adminislration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (,\'.\SA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR|  55  32.608. 
32.810.  and  33,211  to  clarify  the  policy  of 
the  Government  concerning  demands  for 
payment  of  contract  debts  owed  the 
Government 

DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  28, 
1988  to  be  considered  in  the  formulation 
of  a  final  rule 

ADOftESS;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretarial  (VRSl.  18th  4  F  Streets  NW,. 
Room  4041  Washington.  DC  20405 
I'lease  cite  F.i^R  Case  87-54  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
telephone  (202)  523-4755 
SUPPLEMENT ARV  INFORMATION: 

A.  Background 

Generally,  interest  does  not  begin  to 
accrue  on  a  debt  resulting  from  a  final 
decision  until  a  demand  for  payment  is 


made.  Currently  there  is  no  explicit 
requirement  that  a  demand  for  payment 
be  made  concurrently  with  issuance  of 
the  final  decision.  This  change  is 
intended  to  clarify  the  policy  of  the 
Government  concerning  demands  for 
payment  so  that  interest  will  be  charged 
on  contiaclual  debts  due  to  the 
Government  al  the  earliest  practicable 
time. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  to  the  FAR  are 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq  )  because  the>  merely  clarify 
existing  policy  dealing  with  the  timing  of 
demands  for  payment  of  debts  which 
are  owed  to  the  Government. 

C.  Paperwork  Reduction  Act 

The  Paperworlc  Reduction  Act  |Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  membe'-s  of  the  public  which  require 
the  approval  of  0MB  under  44  U  S,C. 
3.501,  et  seq 

List  of  Subjects  in  48  CFR  Parts  32 
and  33 

Government  procurement. 
Dated;  (anuary  21.  1988, 
Harry  S,  Rosinski. 

Ai!:n^  Dirf^tor.  Off}ce  of  Federal  Aiquisihnn 
and  Rt^fiuIotLT}-  Policy 

Therefore,  it  is  proposed  that  48  CI"R 
Parts  32  and  33  be  amended  as  set  forlh 
below: 

1,  The  authority  citation  for  Parts  32 
and  33  continues  to  read  as  follows 

Authority:  40  U,S,C,  486(c):  10  U,S  C 
Chapter  137:  and  42  U,S,C.  2473(c), 


PART  32— CONTRACT  FINANCING 

2,  Section  32,608  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

32.608    Negotia!ion  of  contract  debts. 


(c)  For  unilateral  debt  determinations, 
the  contracting  officer  shall  issue  a 
decision  as  required  by  the  clause  at 
52,233-1,  Disputes  Such  decision  shi-.il 
include  a  demand  for  pa>  ment  [see 
33  211(a)|4)(vi)l,  No  demand  for  payment 
under  32,610  shall  be  issued  prior  to  a 
contracting  officer's  final  decision,  A 
copy  of  the  final  decision  shall  be  sent 
to  the  appropriate  finance  office, 
.12.610    [Amended/ 

3,  Section  32.610  is  amended  by 
removing  the  first  sentence  in  paragraph 
(0). 

PART  33— PROTESTS,  DISPUTES,  AND 
APPEALS 

4  Section  33.211  is  amended  by 
removing  in  paragraph  (a)(4)(ivl  the 
word  "and"  at  the  end  of  the  sentence: 
by  removing  m  paragraph  (a)(4)(v)  the 
period  at  the  end  of  the  sentence  and 
inserting  in  its  place  a  semicolon  and 
the  word  "and";  and  by  adding 
paragraph  (a)(4)(vi)  to  read  as  follows: 

33.211     Contracting  officer's  decision. 

(a) •  •  • 
(4)  •  •  ' 

.v ; '  Demand  for  pa\'menl  prepa:ed  m 
accordance  wtth  32.610(b)  in  all  cases 
where  (he  decision  results  m  a  finding 
ihat  the  contraclor  is  indebted  to  the 

Government 
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Rules  and  Regulations 


Federal   Register 

Vol.  53.  No,  19 

Friday.  January  29.  19fle 


This   section   of   the    FEDERAL    REGISTER 
contains  regulatofy  documents  having 
general   applicability  and  legal   eftecl.   most 
of  iwhich  are  keyed  to  and   coctlied   in 
the  Code  of  Federal  Regiilaoom.   which   Is 
published   under  50  titles  pureuam  to  44 
use    1510 

The  Code  ol   Federal   Regulations  is  sold 
by  the  Si^iermtendent  ol   Documents. 
Prices  o(  new  books  are  listed  n  the 
first    FEDERAl.    REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICUtTURE 

Agricultural  MarVeting  Service 

7  CFR  Part  907 

I  Nam  Orange  Reg.  (701 

Navel  Orange*  Grown  In  Arizona  and 
Designated  Part  of  Caltfomla; 
Umltatkxt  of  HandOng 

agency:  Agiicullural  Marketing  Ser\ice, 
USDA. 

action:  Final  rule. 

summary:  Regulation  670  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  29  through 
February  1 1988.  Such  action  is  needed 
to  balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  confronting 
the  orange  industry. 
DATES:  Regulation  670  (S  907.970)  is 
effective  for  the  period  January  29 
through  February  4, 1988. 

FOR  FURTHra  WFORHATION  CONTACT. 

Raymond  C  Martin.  Section  Head. 
Volume  Control  Programs,  Marketing 
Order  Artmtniitratiop  Branch,  FiiV, 
AMS,  USDA.  Room  2528-S,  P.O.  Box 
96456.  Washington.  t)C  20090-8456; 
telephone:  (202)  447-512a 
sunuMOfTAirY  impoiimatiom:  This 
final  rule  is  issued  under  Marketing 
Order  907  [7  CFR  Part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  lo  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  tote  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  lo  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4,065  producers  in 
California  and  Arizona.  Small 
agnculhiral  producers  have  been 
defined  by  the  Smell  Business 
Administration  [13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  aimual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

This  action  is  consistent  with  the 
marketing  pobcy  for  1987-68  adopted  by 
the  navel  Orange  Administrative 
Committee  (Committee).  The  Committee 
met  publicly  on  January  28, 1988,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  6f 
supply  and  demand  and  recommended, 
by  a  6  to  4  vote,  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  market  for 
navel  oranges  is  unstable. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable. 


unnecessary,  and  contrary  to  the  public 
interest  to  give  prelimina.-y  notice  and 
engage  in  further  pubhc  procedure  with 
respect  lo  this  action  and  that  good 
cause  exists  for  not  postponing  (he 
effective  date  of  this  action  unlil  30  do\  s 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  v^-hich  this  regulation  is 
based  and  the  effective  dale  necessary 
lo  effectuate  the  declared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act.  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

UsI  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California.  Arizona.  Oranges  (navel). 

For  the  reasons  set  forth  m  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

T  The  authority  citation  for  7  CFR 
Pari  907  continues  to  reed  as  follows: 

Authority:  Sea.  1-19.  48  Stal  31.  ai 
amended;  7  U.SC  601-674. 

2.  Section  907.970  is  added  to  read  as 
follows:  (This  section  will  not  appear  in 
the  Code  of  Federal  Regulations.) 

:  907370    Itoval  Orange  Regiaallan  670. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  29, 
1988,  through  February  4, 1988,  are 
established  as  follows: 

(a)  District  1: 1,134,000  cartons; 

(b)  District  2;  216,000  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated  January  27,  1966 

Robert  C  Keenay, 

Deputy  Director.  Frvtt  and  Vegetable 
Dt  vision.  Agricultural  MorkeUng  Sendice. 
|FS  Doc  88-1989  Filed  1-2^-68:  8:45  am) 
MLUHQ  COOS  Mifr-oa-w 
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7CFRPart910 
{ Lemon  Reg.  S9S 1 

Lemona  Grown  In  California  and 
Arizona;  Umltatlon  of  Handling 

AGENCY:  Agricultural  Marketing  Sprvice. 

L'SDA- 

ACTION:  Final  rule. 

summary:  Regulation  598  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
240.000  cartons  during  the  period 
January  31  through  February  6.  1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  mdustry 

DATBS:  Regulation  598  (§  ^0  898)  is 
effective  for  the  period  January  31 
through  February  6.  1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  C.  Martin.  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch.  F&V. 
AMS.  USDA.  Room  2523.  South  Building. 
P  O.  Box  96456,  Washington.  DC  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPlfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  conlamed  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  fflO.  as  amended  [7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act. '  7  U  S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 


will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  ihn 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  |anudry  2fj. 
1968.  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  10-1-1  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  lemons  is  weak. 

Fhirsuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  dale  necessary 
to  effectuote  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  In  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Anzona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  46  Stat.  71.  as 
amended.  7  U.S.C.  601-674. 

2.  Section  910898  is  added  to  read  as 
follows:  (This  section  will  not  appear  in 
the  Code  of  Federal  Regulations  ) 

S  9l0.aM    Lemon  ReguletkMi  5M. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  31. 
1988.  through  February  6. 1986,  is 
established  at  240.000  cartons. 

Dated  lanuary  27. 1968. 
Robert  C  Kaeoey. 

Deputy  Dirvctor.  Fruit  and  VefietubJp 
Division.  Agnculturai Marketing  Service 
jFR  Doc  8ft-1990  Filed  1-28-68.  8  45  am] 
MLUtMl  COOC  >«  10-03-11 


Animal  and  Ptant  Haalth  Inspection 
Servic* 

9  CFR  Part  54 

IDocttet  No.  87-0671 

Animals  Destroyed  Because  of 
Scrapie 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  scrapie 
regulations  lo  provide  for  the  payment 
of  Federal  indemnities  for  the 
destruction  of  scrapie-exposed  sheep 
and  goats  when  destruction  of  exposed 
ammaU  Is  more  cost  effective  than 
maintaining  the  flock  under 
surveillance.  This  action  should  both 
reduce  disease  spread  and  control 
expenditures, 

EFFECTIVE  DATE:  February  29.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  C.A.  Gipson.  Program  Planning  Staff. 
VS.  APHIS.  USDA,  Room  845.  Federal 
Building.  6505  Belcrest  Road. 
Hyuttpville.  \fD  20782.  301-436-8321. 
SUPPLEMENTARY  INFORMATION! 
Background 

The  regulations  in  9  CFR  Part  54 
(referred  lo  below  as  the  regulations), 
authorize  the  payment  of  federal 
indemnities  for  sheep  and  goats 
destroyed  because  of  scrapie. 

On  April  15.  1987,  we  published  in  the 
Federal  Register  (52  FR  12169-12192. 
Docket  86-057).  a  document  proposing  to 
authonze  payment  of  federal 
indemnities  for  the  destruction  of 
scrapie-exposed  sheep  and  goats  when: 

1.  Destroying  the  entire  flock  is  more 
cost  effective  than  the  combination  of 
destroying  affected  and  bloodline 
animals  and  maintaining  scrapie- 
exposed  animals  under  surveillance; 
and 

2.  Sufficient  funds  appropriated  by 
Congress  appear  to  be  available  for  this 
purpose  for  the  remainder  of  the  fiscal 
year. 

Our  proposal  Invited  the  submission 
of  written  comjnents  by  the  close  of  the 
comment  period  on  June  15. 1987.  We 
received  three  comments.  Two  of  the 
comments  were  in  complete  support  of 
the  proposal.  The  third,  from  s  state 
agncuUure  agency,  supported  the 
proposal  if  scrapie^xposed  animals 
"may  be  depopulated  under  the 
conditions  descnbed  in  the  proposed 
rule,  but  do  not  have  to  be." 

Under  the  proposed  rule,  depopulation 
11  not  predetermined  or  mandatory.  The 
decision  to  destroy  scrapie-exposed 
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animals  would  be  made  after  the 
requisite  coat-benefit  analyaia  is 
conducted  and  the  Adminiatralor  has 
determined  thai  depopulation  is  more 
cost  effective  than  surveillance.  The 
cost-benelit  analysis  that  forms  the 
basis  for  the  depopuIation/sur\'eillance 
determination  includes  study  and 
consideration  of  the  applicable  laws  and 
regulations  of  the  affected  state,  and 
evaluation  of  the  Impact  of  depopulation 
(versus  surveillance]  on  state  funding 
and  manpower  schedules.  Animal 
owner  recordkeeping  and  recording 
expenditures  are  also  analyzed.  We 
believe  that  these  conditions  assure 
adequate  involvement  by  affected  states 
and  owners,  and  consideration  of  their 
interests  and  concerns. 

Based  on  comments  received,  and  on 
the  rationale  set  forth  in  the  proposal 
and  this  document,  we  are  adopting  this 
proposed  rule  as  a  final  rule. 
Misc«UaiMoua 

We  have  replaced  the  terms  "Deputy 
Administrator"  and  "Deputy 
Administrator,  Veterinary  Services", 
wherever  they  appear  in  the  regulations, 
with  the  term  "Adminiatrator"  to  reflect 
inlemal  agency  policy  and  have  made 
minor  editorial  changes  for  clarity. 

Exaculiva  Order  122S1  and  Ketulalory 
Flexibility  Act 

W(  are  Isauing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  ia 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  leas  than  $100 
millioo;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumer*, 
individual  industries.  Federal  state,  or 
local  government  agencies,  or 
geographic  regions;  and  «riU  not  cause  a 
significant  adverse  effect  on 
competition,  employment.  Investment, 
productivity.  Irmovation,  or  on  the 
ability  of  United  Slates-based 
enterprise*  to  compete  with  (oreign- 
based  enterprises  in  domestic  or  export 
markets. 

Over  the  past  5  years,  scrapie 
indemnities  totaled  sUghtly  over  $2.4 
million  for  an  average  annual 
expenditure  of  $482,528.  Payment  of 
Indemnities  in  the  new.  limitad  iiutance 
authorized  in  this  document  should  only 
slighUy  increase  this  figure.  Moreover, 
this  increase  in  indemnity  costs  should 
be  accompanied  by  a  greater  reduction 
in  the  cost  of  maintaining  affected  flocks 
under  surveillance.  The  primary  effect  of 
this  final  rulemaking  should  be  to 
further  decrease  the  risk  of  spreading 
scrapie  and  lo  reduce  excessive  flock 
surveillance  cost*. 


This  rule  should  not  affect  a 
subslanUal  number  of  sheep  and  goat 
producer*.  The  current  program  is 
controlling  the  disease,  with  the  United 
Stales  experiencing  no  more  than  27 
Bcrapie-affecled  flocks  in  any  one  of  the 
past  5  years.  This  statistic  should  not  be 
adversely  affected  since  thi*  rule  should 
eliminate  the  current  primary  threat  of 
disease  spread  (i.e.,  scrapie-exposed 
animals  with  undeterminable 
bloodlines). 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significanl  economic  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act 

This  rule  contains  no  Information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Oidar  12372 

This  program/activity  Is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  aiul  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require*  Inteisovemraental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Pari  3015.  Subpart 
V) 

List  of  Sub)act>  in  I  CFR  Pan  M 

Animal  disease*.  Coats,  Indemnity 
payments.  Scrapie,  Sheep. 

PART  54-ANI1IAL8  DESTROYED 
BECAUSE  OF  SCRAPIE 

Accordingly,  9  CFR  Part  54  ia 
amended  to  read  as  follows: 

1.  The  authority  dtation  for  Part  54  is 
revised  to  read  as  follows  and  the 
authority  citations  fallowing  the 
sections  in  Pan  54  are  removed: 

Aulhorily:  21  VS.C.  111.  114. 114*.  134a- 
134k  7  CTR  2.17,  Ml,  and  JnJ(dl. 

H  S4.1  ttmugh  S4.*   [AiMndwJI 

2.  Sectioiu  54.1  through  54.S  would  be 
amended  by  removing  the  terms 
"Deputy  Administrator"  and  "Deputy 
Administrator.  Veterinary  Service*", 
and  inserting  "Administrator". 


iM.1    (ARwndadJ 

3.  Section  54.1  i*  amended  by 
removlivg  the  derinition  of  "Deputy 
Administrator"  and  by  adding,  in 
alphabetical  order,  the  following: 
•        •        *        *        ■ 

Adminjttralor.  The  Administralor  of 
the  Animal  and  Plant  Health  Inspection 
Service,  or  any  employee  of  the  United 
States  Department  of  Agriculture  to 


whom  the  Administrator  has  delegated 
authority  to  act  in  his  or  her  stead. 

Flock,  (a)  All  animals  under  common 
ownership  or  supervision  that  are 
grouped  on  one  or  more  part*  of  any 
single  premises  {lot  farm  or  ranch);  or 
(b)  All  animals  under  common 
ownership  or  supervision  on  two  or 
more  premises  which  are  geographically 
separated  but  on  which  animals  from 
the  different  premises  have  been 
interchanged  or  had  contact  with  each 
other. 

Scmpie-exposed  animals.  Animals, 
other  than  affected  or  bloodline  animals, 
in  a  flock  in  which  an  affected  animal 
has  been  diagnosed  by  a  Veterinary 
Services  representative  or  state 
representative.  Animals  in  the  flock  are 
no  longer  considered  exposed  after  they 
are  destroyed  or  upon  the  flock's  release 
from  surveillance  by  state  animal  health 
Buthoritie*. 


J$4J    lAnwrnlMl] 

4.  Paragraph  (a)  of  i  54.3  is  amended 
by  changing  "affected  animals  and 
bloodline  animals  for  which  indemiuly 
is  to  be  paid  under  this  part"  to  read 
"animals  for  which  indemnity  is  to  be 
paid  under  i  54.8  (a)  and  fb)". 


iS4.7    (Anwndedl 

5.  Paragraph  (a)  of  {  54.7  is  amended 
by  chattging  "affected  animals  and 
bloodline  animals  destroyed  under"  to 
read  "animals  pursuant  to  i  54.8  (a)  and 

(b)  or-. 

6.  Paragraph  (b)  of  i  54.7  is  amended 
by  changmg  "affected  animals  and 
bloodline  animals"  to  read  "animals  for 
which  indemnity  is  sought  pursuant  lo 

{  54.8  (a)  and  (b)  of  this  part". 

7  In  S  54.8.  paragraphs  (b)  and  (c)  are 
redesignated  (d)  and  (e).  respectively. 

8.  In  {  54.8.  paragraph  (a)  is 
redesignated  (c)  and  is  amended  by 
changing  "affected  animals  and 
bloodline  animals"  lo  read  "affected 
animals,  bloodline  animals,  and  scrapie- 
exposed  animal*  for  which  the 
Admini*trator  authorize*  payment  of 
indemnity  purauani  lo  i  54  8(b)  of  this 
part". 

8.  In  i  54.8,  new  paragraphs  (a)  and 
(b)  are  added  to  read  as  follows: 

{  54.1    ^ywenl  lo  esmer*  tar  anhnal* 


(a)  The  Administrator  shall  authorize 
the  payment  of  a  federal  mdemnity  to 
owner*  of  affected  animals  and 
bloodline  animals. 

(b)  The  Administrator  shall  authorize 
the  payment  of  a  federal  indemnity  to 
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any  owner  of  scrapie-exposed  animats 
when  a  cost-benefit  analysis  establishes 
that  it  is  more  cost  effective  to  destroy 
the  flock  than  to  maintain  it  under 
surveillance:  Provided.  That  sufTicient 
fluids  appropriated  by  Congress  appear 
to  be  available  for  this  purpose  for  the 
remainder  of  the  fiscal  year.'  This  cost- 
beneftt  analysis  shall  be  based  on: 

(1)  The  applicable  laws  and 
regulations  of  the  state  in  which  Uie 
flock  would  be  maintained;  and 

(2)  The  total  cost  of  federal  and  state 
indemnities  to  be  paid  if  an  entire 
scrapie-exposed  flock  were  to  be 
destroyed  versus  projected  costs  for 
indemnities  if  only  affected  and 
bloodline  animals  are  destroyed;  travel 
and  per  diem  for  the  conducting  of 
periodic  flock  inspections  by  federal  and 
state  inspectors:  resulting  disruptions  of 
federal  and  state  manpower  schedules: 
and  administrative  and  paperwork 
costs,  including  projected  owner 
recordkeeping  and  reporting 
expenditures. 

Done  at  Washington.  DC.  this  26l.h  d^y  of 
laDuary.  1388. 
lama*  W.  Glouar, 

AciiDg  Administrator.  Animal  and  Plant 
Health  Inapection  Service. 
(FR  Doc.  86-1908  Filed  1-29-88;  8:45  am] 
flKiJNO  COOC  I41S-M-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IS  CFR  Parts  376  and  399 

lOocket  No.  712««-72S8| 

Rcvlsiona  to  the  Export  Administration 
Regulations  Based  on  COCOM  Review; 
Electronic  Computers 

AacNCv:  Export  Administration, 

Commerce. 

ACTKNC  Final  rule. 

StWMAAY:  Export  Administration 
maintains  the  Commodity  Control  List 


'  should  fuiulin^  not  tie  tuHtcient  to  p«y 
mdemnitiea  to  all  eligible  ownen  Meking  ptfynwnt 
for  *crapie.«xpoted  animals,  tlien  tile  funda  that  an 
availalile  aitall  he  paid  ftrat  to  thoae  malantie  wtieiv 
tile  following  indicalea  the  gieateal  seed  for  flock 
deatnictioa: 

1.  Whether  any  of  the  affected  Hocit*  contatn 
■nimala  for  whitih  bloodline*  i:annol  tw  determined 
and  t)i0  Dumber  of  aucb  aoimala  to  each  Qoclt. 

2.  The  eatimated  extent  of  infection  in  each 
aftected  flock  aa  meaaured  by  the  nomtier  of 
affected  end  bloodline  anlmala  found  and 
destroyed — atid  the  numtter  of  rvmauunji  acrapio. 
expoaed  animala  dispiayirtg  symptoma  Indicative  of 
acrapie — veraua  the  number  lotul  nurolier  of  aminala 
ui  each  aftected  flock. 

3.  Any  previoin  history  of  acrepie  m  an  affected 
nock. 


(CCl^).  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls.  This  rule  revises  Export 
Control  Commodity  Number  (ECCN) 
1565A.  which  controls  electronic 
computers  and  related  equipment. 

These  revisions  have  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Cooniineting  Committee 
(COCOM).  Such  multilateral  controls 
restrict  the  availability  of  strategic  items 
to  controlled  countries.  With  the 
concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  this  rule  is 
necessary  to  protect  U.S.  national 
security  interests. 

The  Office  of  Foreign  AvailabiUty 
completed  an  assessment  of  selected 
categories  of  16-bll  microcomputer 
systems  that  were  controlled  by  1565A. 
TTie  results  of  a  positive  finding  in  that 
assessment  made  a  very  significant 
contribution  to  the  decontrol  of  the  16- 
bit  computers  that  are  described  herein. 
Enccnvi  DATE  January  29, 1988. 
Fon  FutrrxEK  inpoimiathm  comtact: 
For  questions  of  a  general  nature,  call 
John  Black  or  Patricia  Muldonlan.  Office 
of  Technology  and  Policy  Analysis. 
Export  Administration,  Telephone:  (202) 
377-2440. 

For  questions  of  a  technical  nature 
regarding  equipment  controlled  for 
export  under  ECCN  1565.\.  call  Joseph 
Westlake,  Computer  Systems 
Technology  Center.  Office  of 
Technology  and  Policy  Analysis, 
Telephone:  (202)  377-2279. 
SUPPLEMENT ARV  INPOmiATION: 

Decootrol  of  Selected  Catesoriea  of  1»- 
Bil  Midocomputat  Syitami 

Pursuant  to  the  finding  of  foreign 
availability.  Export  Administration  had 
begun  the  process  of  removing  the 
controls  on  certain  18-bit  computers  to 
destinations  other  than  the  controlled 
countries.  Before  that  pnx:e8B  was 
completed.  COCOM  member  nations 
agreed  to  decontrol  digital  computers 
with  a  "total  processing  data  rate"  not 
exceeding  6.5  million  bits  per  second 
and  "total  internal  storage  capacity"  not 
exceeding  6.2  million  bits. 

Rulemaldng  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  It  is  not  a  rule  or 
regulation  i«thin  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 


2.  Section  13(a)  of  the  Export 
Atlministration  Act  of  1979.  as  amended 
(50  U.S.C.  app.  2412(a)).  exempU  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  Involves  a 
foreign  and  military  aHairs  function  of 
the  Ufiited  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Joan  Maguire,  Office  of 
Technology  and  f^licy  Analysis,  Export 
Administration.  U.S.  I>epartment  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  propjosed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  SS3  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law.  under  sections 
e03(a)  and  e04(a)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.a  e03(a)  and 
S04(a)|  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  contains  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  teq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0038. 

List  of  Subjects  in  15  CFR  Parts  97C  and 
399 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parti  378  and  398  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  388  through  399)  are  amended 
as  follows: 

1.  The  authority  citation  for  Part  376 
continues  to  read  as  foUows: 

Audiofity:  Pub.  L  86-72,  83  StaL  S03  (SO 
U.S.C  spp.  MOl  el  set;.),  is  imended  by  Pub. 
L  97-149  of  Oecember  28.  lOSI  an<)  by  Pub.  L 
9S-M  of  |u!v  12, 19S&  E.0. 12SU  of  July  12. 
1985  (50  FR  28757.  July  18, 1985). 

2.  The  authority  citation  for  Part  399 
continues  'o  read  as  foUows: 

Audnily;  Pub.  L  ge-72,  83  SuL  603  (SO 
U.S.C  app.  2401  et  seq.).  u  amandad  by  Pub. 
L  97-145  of  December  29. 1881  ind  by  Pub.  L 
gS-M  of  July  12. 1965;  E.0. 1292S  of  )uly  12 
1985  (50  FR  28757,  July  IB,  198S):  Pub.  L  85- 
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223  of  December  2&  1977  (50  U.S.C.  1701  et 
aeq  ):  E.0. 12532  of  September  9. 1985  (50  FR 
38861.  September  10. 1985)  as  affected  by 
notice  of  September  4.  1986  |51  FR  31925, 
September  8, 19861:  Pub  L  99-440  of  October 
2. 1986  (22  use.  5001  et  seq  ).  and  E.O  12571 
of  Ocli)bi!r  27,  1986  (51  FR  39505.  October  29. 
19861 

PART  376— (AMENDED) 
{376.10    (Amendwil 

3  In  i  376.10(a)(3)(iii)(B).  the  reference 
to  "paragraph  (h)(2)(v) "  in  Note  1  Is 
revised  to  read  "paragraph  (h)(2)(iv)". 

PART  399— (AMENDED) 

5399.1    Supplannnt  Ho.  1    (Amanded) 

4.  In  Supplement  No.  1  to  j  399.1  (the 
Commodity  Control  UsI).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  in  ECCN  1565A,  the  "UsI 
of  Electronic  Computere  and  Related 
Equipment  Controlled  by  ECCN  156SA " 
is  revised  to  read  as  follows: 

1565A    Electronic  computers,  "related 
equipment,"  equipment  or  systems 
containing  electronic  computers;  and 
specially  designed  components  and 
accessories  therefor. 

list  of  Etectrooic  Comixitan  and  Ralalad 
Eqalpmanl  CoolraUed  by  ECCN  1S65A 

(a)  "Analog  computers"  and  "related 
equipment"  therefor,  designed  or 
modified  for  use  in  airborne  vehicles, 
missiles,  or  space  vehicles  and  rated  for 
continuous  operation  at  temperatures 
from  below  228  K  (-45  'C)  to  above  328 
K(-(-5S*C): 

(b)  Equipment  or  systems  containing 
"analog  computers"  controlled  by 
paragraph  (a); 

(c)  "Analog  computers  '  and  "related 
equipment"  therefor,  other  than  those 
controlled  by  paragraph  (a),  except 
those  that  neither 

(1)  Are  capable  of  containing  more 
than  20  summers,  integrators,  multipliers 
or  function  generators:  nor 

(2)  fiave  facilities  for  readily  varying 
the  interconnections  of  such 
components; 

(d)  "Hybrid  computere"  and  "related 
equipment"  therefor,  with  all  the 
following  characteristics: 

(1)  The  analog  section  is  controlled  by 
paragraph  (c); 

(2)  The  digital  section  has  an  internal 
fixed  or  alterable  storage  of  more  than 
2.048  bits:  and 

(3)  Facilities  are  included  for 
processing  numerical  data  from  the 
analog  section  in  the  digital  section  or 
vice  versa; 

(e)  "Digital  computers"  or  controlled 
"analog  computers"  containing 
equipment  for  interconnecting  "analog 
computers"  with  "digital  computers"; 


(f)  "Digital  computers  '  and  "related 
equipment"  dierefor.  with  any  of  the 
following  characteristics: 

(1)  Designed  or  modified  for  use  in 
airborne  vehicles,  missiles,  or  space 
vehicles  and  rated  for  continuous 
operation  at  temperatures  from  below 
228  K  (-45  X)  to  above  328  K  (-1-55  'C); 

(2)  Designed  or  modified  to  limit 
electromagnetic  radiation  to  levels  much 
less  than  those  required  by  government 
civil  Interference  specifications; 

(3)  Designed  as  ruggedized  or 
radiation  hardened  equipment  and 
capable  of  meeting  military 
specifications  for  ruggedized  or 
radiation  hardened  equipment;  or 

(4)  Modified  for  military  use; 

(5)  Designed  or  modified  for 
ceriifiabie  multi-level  security  or 
certifiable  user  isolation  applicable  to 
government  classified  material  or  to 
applications  requiring  an  equivalent 
level  of  security: 

(g)  Equipment  or  systems  containing 
"digital  computers"  controlled  by 
paragraph  (f): 

(h)  "Digital  computers"  and  "related 
equipment"  therefor,  other  than  those 
controlled  by  paragraph  (e)  or  (0.  even 
when  "embedded"  in,  "incorporated"  in. 
or  "associated"  with  equipment  or 
systems: 

Note.— The  control  status  of  these  "digital 
computers"  end  "related  equipment"  therefor 
is  governed  by  the  appropnale  ECCN. 
provided  that, 

(a)  They  are  "embedded"  in  other 
equipment  or  Byatems: 

(b)  The  other  equipment  or  syatemt  are 
described  in  other  ECCNs  on  tiie  Commodity 
Control  Ust  Identified  by  the  ixide  letter  "A": 
and 

Ic)  The  export  of  technical  data  for  these 
"digital  computers"  and  "related  equipment" 
i>  jub)ect  to  control  under  Part  379 

(1)  Including  "digital  computere"  and 
"related  equipment,"  as  follows: 
(i)  Designed  or  modified  for 

Note,— "Digital  computers '  and  "related 
equipmenl"  containing  equipment,  devices  or 
logic  control  for  the  following  functions  are 
also  included. 

|A|  "Signal  prt>ce8sing": 

(B)  "Ima^e  enhancement": 

(C)  "Local  area  networks": 

Nota. — For  the  purpose  of  this  paragraph. 
dan  communication  systems  when  located 
within  a  single  piec«  of  equipment  (e.g.. 
television  set  car)  are  not  considered  to  be 
designed  or  modified  for  "local  area 
networks." 

(D|  "Multi-dsta-stream  processing": 

Note. — For  the  purpose  of  this  paragraph, 
■digital  computers  '  and  "related  equipment" 
are  not  considered  to  be  designed  or  modified 
for  "multl-data-stream  prtjcessuiji."  if  they: 

la)  Utilize  staged  (pipelined)  Instruction 
interpretation  for  conventional  single 
inslruction-single  data  sctjuence  processing: 


lb)  Have  an  anihmelic  unit  implemented 
with  bit. slice  microprocessor  microciixuils 
EE)  Combined  recognition,  understanding 
and  interpretation  of  image,  continuous 
Iconnected)  speech  or  connected  word  text 
other  than  "signal  processing"  or  "Image 
enhancement"  described  in  paragraph 
|hl(l)(i|(A)orlB!. 
(F)  "Real  time  processing"  of  sensor  data: 
(7i  Concerning  events  occurring  outside  Ihe 
"computer  using  facility"",  and 

12)  Provided  by  equipmenl  controlled  by 
ECCN  1501.  1502  1510  or  1516, 

Note. — This  does  not  include  digital  radar 
Signal  processing  by  equipmenl  thai  is: 

|a|  ConWilled  by  ECCN  1501(cK2)(vi)  only, 
for  which  Ihe  condiuons  of  ECCN  1501  apply: 
or 

lb)  Freed  from  control  by  the  two-year  limit 
orECC.N1501(ci|2|(vii| 

(Cj  Microprocessor  or  microcomputer 
development  systems: 

Note.— For  microprocessor  or 
microcomputer  development  systems,  see 
ECCNl529(b|(6)|ii| 
(H)  '"Fault  tolerance"; 
Note. — For  the  purpose  of  this  paragraph, 
"digital  computers""  and  "reieted  equipment" 
are  not  considet^d  to  be  designed  or  modified 
for  ""fault  tolerance.""  d  ihey  utilize: 

la)  Error  detection  or  correction  algorithms 
In  "main  storage"', 

lb)  The  interconnection  of  two  "digital 
computers"  so  that  if  the  active  central 
processing  unit  fails,  an  idling  but  mirroring 
central  processing  unit  can  conunue  the 
systems  functioning: 

(c)  The  interconnection  of  t\*o  central 
processing  units  bv  data  ctiannels  or  by  use 
of  shared  storage  to  permit  one  central 
processing  unit  to  perform  other  work  until 
the  second  central  processing  unit  fails,  at 
which  time  the  first  centra!  processing  unit 
takes  over  in  order  to  continue  the  system's 
functioning;  or 

Id)  The  synchronization  of  two  central 
prtKessmg  units  by  "software  "  so  that  one 
central  processing  unit  recognizes  when  the 
other  central  processing  unit  fails  and 
recovers  tasks  from  the  failing  unit 
(1)  Reserved: 
(I)  "User-accessible 
microprogrammability"": 

Note. — For  the  purpose  of  this  paragraph, 
"digital  computers"'  and  "related  equipment"" 
are  not  considered  to  be  designed  or  modified 
for  ""user-accessible  microprogrammability,"" 
if  this  facility  IS  limited  to: 

(aj  Loading,  reloading  or  inserting  of 
"microprograms""  provided  by  the  supplier,  or 

(b)  Simple  loading  of  "microprograms"", 
which  may  or  may  nol  tie  provided  by  the 
supplier,  but  that  are  neither  designed  to  be 
accessible  to  the  user  nor  accompanied  by 
training  or  "software""  for  user  accessibility. 
(K)  "Data  (message)  switching"'; 
(L)  "Stored  program  controlled  drcuit 
switching":  or 
fM)  "Wide  area  networks": 

(li)  Having  the  following 
characteristics: 

(A)  Size,  weight,  power  consumption 
and  reliability  or  other  characteristics 
(e.g.  bubble  memory),  that  allow  easy 
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application  in  mobile  tactical  military 
systems;  and 

(B)  Ruggedized  above  the  level 
required  for  a  normal  commercial/office 
environment,  but  not  necessarily  up  to 
leveU  specified  in  paragraph  (fj; 

(3)  Except: 

(i)  "Digital  computers"  or  "related 
equipment"  therefor,  provided  thai: 

(A)  They  are  "embedded"  in  other 
equipment  or  systems: 

Note. — This  does  not  preclude  input/output 
conirol  unit  disk  dnve  combinations  having 
all  rhe  following  characteristics; 

(a]  A  "lotal  transfer  rate"  not  exceeding  5  5 
million  brts  per  secomt: 

[h]  Total  connected  "net  capacity"  not 
exceeding  200  million  bits; 

\(  I  \o  more  than  one  independent  drive. 

\d\  A  "total  access  rale"  not  exceeding  40 
accesses  per  second; 

(B)  They  are  not  the  "principal 
element"  of  the  other  equipment  or 
systems  in  which  they  are  "embedded"; 

IC]  The  other  equipment  or  systems 
are  not  described  by  other  ECCNs  of  the 
Commodity  Control  List  identified  by 
the  code  letter  "A."  nor  covered  by  the 
International  Traffic  in  Anns 
Regulations,  or  by  10  CFR  110.  or  by  10 
CFR810; 

(D)  They  have  been  designed  and 
used  for  non-strategic  applications: 

(E)  They  are.  by  nature  of  design  or 
performance,  restncted  to  the  particular 
application  for  which  they  have  been 
designed: 

(F)  The  "total  processing  data  rate"  of 
any  one  "embedded"  "digital  computer" 
does  not  exceed  43  million  bits  per 
second; 

(G)  The  sum  of  the  "total  processing 
data  rate"  of  each  "embedded"  "digital 
computer"  does  not  exceed  100  million 
bits  per  second;  and 

(H)  The  "embedded"  "digital 
computers"  or  "lelated  equipment" 
therefor  do  not  include  equipment  or 
systems  controlled  by  ECCN  1519(cl  or 
by  ECCN  1567; 

(l)  Reserved: 

())  They  do  not  include  equipment 
described  in  paragraph  (hl(l)(i)  (A]  to 
(Ml.  other  than  for 

C)  "Signal  processing"  or  "image 
enhancement"  when  lacking  "user- 
accessible  programmability"  and  when 
"embedded"  m  medical  imaging 
equipment:  or 

[2]  "Local  area  networks" 
implemented  by  using  integral  interfaces 
designed  to  meet  ANSI/IEEE  Std  488- 
1978  or  lEC  Publication  625-1; 

Note. — Equipment  or  systems  are  released 
from  control  under  paragraph  [i]  only  if  the 
"digital  computer"  portion  of  the  equipment 
or  system  meets  the  following  requirements 

[a)  The  circuit  board(s)  that  contain  the 
"digital  computer'  are  company  specific 


products  whose  design  intennixet  on  the 
same  board  the  digital  computer  with  other 
circuit  components  that  arc  esaential  to  the 
operaUon  of  the  equipment  or  system. 

(b)  The  circuit  board^s)  that  contain  the 
"digital  computer"  are  not  available  as 
mdependenl.  general  purpose,  OEM  produi^tj, 
except  88  service  spare  parts:  and 

(cl  Tlie  "digital  computer"  is  not  the 
pnncipal  component  of  the  equipment. 

(ii)  "Digital  computers"  or  "related 
equipment"  therefor,  provided  that: 

(A)  They  are  "incorporated"  In  other 
equipment  or  systems: 

(B)  They  are  not  the  "principal 
element"  of  the  other  equipment  or 
systems  in  which  they  are 
"incorporated": 

(C)  The  other  equipment  or  systems 
are  not  controlled  by  other  CCCNs  on 
the  Commodity  Control  List  identified 
by  the  code  letter  "A,"  nor  covered  by 
the  International  Traffic  in  Anns 
Regulations,  or  by  10  CFR  Part  110,  or  by 
10  CFR  Part  810: 

(0)  The  "total  processing  data  rate"  of 
any  one  "incorporated"  "digital 
computer"  does  not  exceed  15  million 
bits  per  second: 

(EJ  The  "total  internal  storage 
available  to  the  user"  does  not  exceed 
9.8  million  bita;  and 

(F)  They  do  not  include  controlled 
"related  equipment"  other  than  input/ 
output  control  unit — disk  drive 
combinations  having  all  of  the  following 
characteristics: 

[1]  A  "lotal  transfer  rate"  not 
exceeding  5.5  million  bits  per  second: 

[2)  A  total  cormected  "net  capacity" 
not  exceeding  200  million  bits; 

[3)  No  more  than  one  independent 
drive;  and 

[4]  A  "total  access  rate"  not  exceeding 
40  accesses  per  second: 

(G)  They  do  not  include  equipment  or 
systems  controlled  by  ECCN  1519(c)  or 
by  ECCN  1567: 

(H)  They  do  not  include  equipment 
described  in  paragraph  Oi)(l)(ii); 

(1)  Reserved; 

ill  They  do  not  include  equipment 
described  in  paragraph  (h)[l](i)  (A)  to 
(M).  other  than  for 

(/)  "Signal  processing '  or  "image 
enhancement"  when  lacking  "user- 
accessible  programmability  *  and  when 
"embedded"  in  medical  imaging 
equipment;  or 

[2]  "Local  area  networks" 
implemented  by  using  integral  interfaces 
designed  to  meet  ANSI/IEEE  Std  488- 
1978  or  lEC  Publication  625-1: 

Note. — "Digital  computers"  or  "related 
equipment"  "mcorporated"  in  equipment 
EKportable  under  the  provisions  of  ECCNi 
1501.  1502. 1510  or  ISia,  that  are  for  internal 
functions  that  incidentally  might  t>e 
considered  to  be  described  by  paragraph 


(h)(l){iKn  are  exportable  sapart  of  that 
equipment.  "Digital  compaten"  or  'delated 
equipment"  for  the  "real-time  processing"  of 
the  outputs  of  the  equipment  controlled  by 
ECCNs  ISOl.  1502. 1510  or  151B  and  for  Air 
Traffic  Control  systems  are  covered  by  this 
ECCN  1565 

(iii)  "Digital  computers"  other  than 
those  described  in  paragraph  (h)(1).  and 
"related  equipment",  having  all  the 
following  characteristics: 

(A)  Shipped  as  complete  systems: 

(B)  Designed  and  announced  by  the 
manufacturer  for  identifiable  civil  u»fr. 

fC)  Not  specially  daaigned  for  any 
equipment  controlled  by  any  other 
ECCN  on  the  Comoiodity  Control  List 
identified  by  the  code  letter  "A."  by  the 
International  Traffic  in  Arms 
Regulations,  or  by  10  CFR  Part  110.  or  by 
10  CFR  Part  810: 

(D)  'Total  processing  data  rate"  not 
exceeding  6.5  million  bits  per  second: 

(E)  Total  internal  storage  available  to 
the  user"  not  exceeding  6.2  million  bits; 
and 

(F)  They  do  not  iiKlude  a  central 
processing  unit  implemented  with  more 
than  two  microprocessor  or 
microcomputer  microcircuits; 

Not*.— This  limit  duet  not  include  any 
dedicated  microprocessor  or  microcomputer 
microcircuit  used  solely  for  display,  keyboard 
or  input/output  control,  or  any  bit-slice 
microprocessor  microcircuit. 

(G)  They  do  not  include  a 
microprocessor  or  microcomputer 
microcircuit  with  more  than  16-bit  word 
length  or  a  bus  architecture  with  more 
than  16  bit; 

(H)  They  do  not  include  analog-!©- 
digital  or  digital-lo-analog  converter 
microcircuits; 

[7]  Exceeding  the  limits  of  ECCN 
1568(k);  and 

{2)  Not  for  direct  driven  video 
monitors  for  normal  commercial 
television: 

(I)  Reserved: 

(I)  They  do  not  include  controlled 
related  equipment"  other  than  input/ 
output  control  unit — disk  drive 
combinations  having  all  of  the  following 
characteristics: 

(7)  A  "lotal  transfer  rate"  not 
exceeding  5.5  miUion  bits  per  second, 

[2]  A  total  connected  "net  capacity" 
not  exceeding  200  miUion  bits: 

(3)  No  more  than  one  independent 
drive;  and 

[4]  A  "total  access  rate"  not  exceeding 
40  accesses  per  second; 

(K)  They  do  not  include  equipment 
controlled  by  ECCN  1519(c)  or  by  ECCN 
1567: 

(iv)  Penpheral  equipment,  as  follows, 
provided  it  lacks  "user-accessible 
programmability": 
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(A)  Card  punches  and  readers. 

(B)  Paper  tape  punches  and  readers; 

(C)  Manually-operated  keyboards  and 
teletype  devices; 

(D)  Manually-operated  graphic  tablets 
not  having  more  than  1024  resolvable 
points  along  any  axis. 

(E)  Impact  pri.iters: 

(F)  Non-impacl  printers,  not  controlled 
by  ECCN  1572  (b)  or  (c).  that  do  not 
exceed: 

(7)  2.000  lines  [iO  pages)  per  mmute;  or 
[2]  600  characters  per  second: 
|G)  Plotting  equipment,  not  controlled 
by  ECCN  1572  (b|  or  (c).  producing  a 
physical  record  by  ink.  photographic. 
thermal,  or  electrostatic  techniques,  that 
has: 

(7)  A  linear  accuracy  worse  than  or 
equal  to  -t-  or  -  0.004%:  and 

{2)  An  active  plotting  area  less  than  or 
equal  to  1.700  mm  (66.9  inches)  by  1.300 
mm  (51.2  inches): 

(H)  Digitizing  equipment,  generating 
rectilinear  coordinate  data  by  manual  or 
semi-automatic  tracing  of  physical 
records,  that  has: 

(7J  A  linear  accuracy  worse  than  or 
equal  to  +  or  -  0.004%:  and 

[2]  An  active  digitizing  area  less  than 
or  equal  to  1.700  mm  (66.9  inches)  by 
1.300  mm  (51.2  inches); 
(I)  Reserved: 

(J)  Optical  mark  recognition  (OMR) 
equipment; 

(K)  Optical  character  recognition 
(OCR)  equipment  that; 

[1]  Does  not  contain  "signal 
processing"  or  "image  enhancement" 
equipment;  and 
{2]  Is  only  for 

(/)  Stylized  OCR  characters; 
(/;■)  Other  internationally  standardized 
stylized  character  fonts:  or 

(iii)  Other  characters  limited  to  non- 
stylized  or  hand  printed  numerics  and 
up  to  10  hand  printed  alphabetic  or 
other  characters: 

(L)  Cathode-ray  tube  displays  for 
which  circuitry  and  character- 
generation  devices,  external  to  the  tube, 
limit  the  capabilities  to: 

(7)  Alpha-numeric  characters  in  fixed 
formats: 

[2]  Graphs  composed  only  of  the  same 
basic  elements  as  used  for  alpha- 
numeric character  composition:  or 

[3]  Graphic  displays  for  which  the 
sequence  of  symbols  and  basic  elements 
of  symbols  are  fixed: 

(M)  Cathode-ray  tube  graphic 
displays,  not  containing  cathode-ray 
lubes  controlled  by  ECCN  1541.  that  are 
limited  as  follows: 

(7)  The  "maximum  bit  transfer  rate" 
from  the  electronic  computer  to  the 
display  does  not  exceed  9.600  bits  per 
second: 


Note. — Direct  dnven  vtde  monilurs  are 
excluded  from  this  limitation. 

(2)  Not  more  than  1.024  resolvable 
elements  along  any  axis:  and 

[3]  Not  more  than  16  shades  of  gray  or 
color 

(N)  Cathode-ray  lube  graphic 
displays,  not  containing  cathode-ray 
tubes  controlled  by  ECCN  1541, 
provided  that  they  are: 

(7)  Part  of  industrial  or  medical 
equipment:  and 

[2]  Not  specially  designed  for  use  with 
electronic  computers; 

(O)  Graphic  displays  specially 
designed  for  signature  or  security 
checking  having  an  active  display  area 
not  exceeding  150  cm  » (23.25  inches  «); 

(P)  Other  displays,  provided  that: 

(7)  Circuitry  and  character-generation 
devices,  external  to  the  display  device 
(e.g..  panel,  tube}  and  the  construction  of 
the  display  device  limit  the  capabihties 
to: 

{/)  Alpha-numeric  characters  in  fixed 
formats: 

[ji]  Graphs  composed  only  of  the  same 
basic  elements  as  used  for  alpha- 
numeric character  composition;  or 

liij)  Graphic  displays  for  which  the 
sequence  of  symbols  and  basic  elements 
of  symbols  are  fixed:  and 

[2]  They  are  limited  to: 

(/)  A  capability  for  displaying  no  more 
than  3  levels  (off.  intermediate,  and  full 
on):  and 

[it]  A  minimum  character  height  of  not 
less  than: 

[a]  5.5  mm  (0.22  inches)  if  the  area  is 
1.200  cm  *  (186  Inches  »)  or  less:  or 

[b]  20  mm  (0.79  inches)  if  the  area  is 
more  than  1,200  cm  '  (186  inches  *J;  and 

(J)  They  do  not  have  as  an  Integral 
part  of  the  display  device: 

{/]  Circuitry:  or 

[jf]  Non-mechanical  character- 
generation  devices; 

(Q)  Light  gun  devices  or  other  manual 
graphic  input  devices  that  are: 

(7)  Part  of  uncontrolled  displays;  and 

{2)  Limited  to  1,024  resolvable 
elements  along  any  axis; 

(R)  Disk  drive*  for  non-rigid  magnetic 
media  (Hoppy  disks)  not  exceeding: 

(7)  A  "gross  capacity"  of  17  million 
bits: 

[2]  A  "maximum  bit  transfer  rate"  of 
0.52  miUion  bits  per  second;  or 

[3]  An  "access  rate"  of  12  accesses 
per  second. 

(S)  Cassette/cartridge  tape  drives  or 
magnetic  tape  drives  not  exceeding: 

(7)  A  "maximum  bit  packing  density" 
of  131  bits  per  mm  (3.300  bits  per  inch) 
per  track;  or 

\2)  A  "maximum  bit  transfer  rate"  of 
2.66  million  bits  per  second. 


(v)  Input/output  interface  or  control 
units,  as  follows,  provided  they  lack 
'user-accessible  programmability"; 

(A)  Designed  for  use  with  peripheral 
equipment  free  from  control  under 
paragraph  (h)(2)(i\)  above,  or 

[B]  Designed  for  use  with  digital 
recording  or  reproducing  equipmeni 
specially  designed  to  use  magnetic  card, 
tag.  label  or  bank  check  recording 
media,  free  from  control  according  to 
ECCNl5r2(a)(ii); 

(i)  Reserved 

ADVISORY  NOTE  1-— Rt^aerved. 

ADVISORY  NOTE  2.— Reserved 

ADVISORY  NOTE  S.— Lcenaes  are  likely 
to  be  approved  for  export  to  satisfactory  end- 
users  in  Countn  Cro'^p  QWY  and  the 
People  B  Republic  of  China  of   analog 
computers'  and    related  equipment"  therefor 
controlled  b>  paragraph  (cj.  provided  that: 

la)  The  equipment  is  primaniy  used  in  non- 
strategic  applications: 

(b)  The  equipment  will  be  used  pnmarily 
for  the  specific  non-stratestc  application  for 
which  the  export  would  be  approved;  and. 

(1)  The  number,  type,  and  characlenalic*  of 
such  equipmeni  are  reasonable  for  this 
application,  and 

[2)  The  equipment  will  not  be  used  for  the 
design,  development  or  production  of 
equipment  controlled  by  other  ECCNs 
identified  by  the  code  lelier  "A."  by  ihe 
International  Traffic  in  Arms  Regulations,  or 
by  10  CFR  Part  110,  or  by  10  CFR  Pan  610. 
especially  for  microeleciror.ics  production: 

(c)  The  "analog  computers'  use  neither: 

(1)  Optica!  compulation  devices,  nor 

(2)  Acoustic  wave  devices  controlled  by 
ECCN  1586.  other  than  those  exportable 
under  the  AdviBor>  Note  to  ECCN  1586; 

(d)  The  "analog  computers  '  are  limited  as 
follows; 

(1)  The  rated  errors  for  summers,  inverters 
and  integrators  aze  not  less  than: 

(i)  Static;  0.01^ 

(ill  Total  at  1  kllz.  0.15% 

(2)  The  rated  errors  for  mulupliers  are  not 
less  than: 

hi  Static:  0  025% 

(ii)  Total  all  kliz  0.25% 

(3}  The  rated  error  for  fixed  function 
generators  (log  x  and  sine/cosmel  (s  not  less 
than 

Static  01% 

(4)  .No  more  than  3S0  operational 
amplifiers,  and 

(5)  No  more  than  four  tntegrator  time  scales 
fwitchable  dunng  one  program. 

TECHNICAL  NOTES  TO  ADVISORY  NOTE 

3: 

1  The  percentage  for  Advisory  Note  3 

|d)(l)(i]  applies  to  the  actual  output  voltage: 
all  the  other  percentages  apply  to  full  scale, 
that  IB.  from  maximum  nei^ative  to  maximum 
positive  reference  voltages, 

2.  Total  errors  at  1  kHz  for  Advisory  Note  3 
(d)|lUii)  and  (d||2|(ii|  are  to  be  measured 
with  those  resistors  incorporated  tn  the 
inverter,  summer  or  iniegraior  that  provide 
the  least  error 

3.  Total  error  measurements  include  all 
errors  of  the  unit  resulting  from,  for  exampU*. 
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lolermnce*  of  rettJtore  and  capacitors. 
tolerances  oi  inpol  and  output  unpedancea  of 
amplirterm.  tb«  effect  of  k>«diag.  the  effacta  of 
phase  ibtft  and  the  generatmg  of  function*. 

ADVISORY  NOTE  4.— Reaerved. 

ADVISORY  NOTE  S.— Ucenaei  ore  likely 
to  be  approved  for  export  to  MtiBfactory  end- 
uaert  in  Country  Croupt  QWY  of  "digiial 
computers"  and  "related  equipment"  iberefor. 
cootroUed  by  paragraph  (hi.  piwided  thab 

(a)  The  "digitaJ  computers"  or  the  "related 
equipment": 

(1)  Have  been  designed  or  announced  by  a 
manufacturer  for  identifiable  and  dedicated 
medical  applications: 

(2)  Are  subviantially  restncted  to  the  area 
of  medical  apphcationa  by  natur«  of  design 
and  performance: 

(3|  Are  the  equipment  necessary  for  the 
medical  application, 

(4)  Are  exported  ai  complete  lystems: 

(5)  Will  be  located  within  one  "computer 
using  facibty":  and 

(6)  Ek)  oo(  mctude  communication  control 
unit— ■communication  channel" 
combinations; 

(b)  Equipment  for  "fignal  processing", 
"image  enhancement",  or  **multi-dat8*«tream 
processing" 

(1)  la  "embedded": 

(2|  Is  designed  or  modified  specially  for  the 
identifiable  and  dedicated  medical 
applications; 

(3|  Doe*  not  have  "user-accessible 
microprogrammabiiity":  and 

(4)  Does  not  have  "user-accessibl* 
programmabitiry"  other  than  allowing  for 
insertion  of  the  onginal  or  modified 
"programs"  supplied  by  the  original 
manufacturer 

(c)  Th*  "total  processuig  data  rate"  of  any 
one  "incorporated"  "digital  computer"  does 
not  exceed  43  million  bits  per  second: 

(d)  The  "digital  computers"  or  "rvtated 
equipment"  therefor  do  not  include: 

(1 )  Equipment  controlled  by  ECCN  15te(c) 
or  ECCN  1567;  or 

[Z]  Equipment  described  m  paragraph 
(h)(l)(i|(C)  to  (hid  t(')  fE)  and  (M):  and 

ADVISORY  NOTE  ■:  Reserved. 

ADVISORY  NOTE  7;  Ucenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Group*  QWY  and  the 
People's  Republic  of  China  of  spare  parts  for 
exported  electronic  computers  or  "related 
equipment",  provided  that: 

(a)  The  parts  are: 

ni  "Related  equipment"  or  specially 
designed  components  controlled  by  ECCN 
1566;  or 

(2)  Equipment  or  components  controlled  by 
other  ECCN*  on  the  Commodity  Control  List; 

fb]  The  parts: 

(1)  Are  destined  for  controlled  equipment 
aulhoriied  for  export  under  an  Advisory  Note 
or  for  um:ontrolled  equipment: 

(Z)  Are  shipped  in  the  minimum  quantities 
necessary  for  the  types  and  quantities  of 
exported  equipment  being  serviced;  and 

(3)  Do  Dd  upgrade  the  performance  of  the 
exported  gqgipmcnt  beyond  the  level: 

(i|  Specified  in  the  relevant  Advisory  Note: 
or 

(ii)  Specified  as  uncontrolled: 

Ic]  If  the  parts  are  "advanced  technology 
parts"  and  not  eligible  for  export  under  an 


Advisory  Note  of  another  ECCN.  the  Western 
supplier's  service  organtxatioa  mvst 

(l|  Replace  the  parts  od  a  one-for-ooe 
exchange  basis; 

(2)  Take  measures  to  obtain  custody  of  the 
defective  parts;  and 

(3)  If  custody  IS  not  obtained,  destroy  the 
defective  paita: 

TEOMiCAL  NOTE  TO  ADVISORY  NOTE  7: 
For  the  purpoM  of  this  paragraph,  "advanced 
technology  parts"  are  either 

(a)  Parts  controlled  by  paragraph  [cilZ]  of 
ECCN  15M: 

(b|  Microprocessor,  microcomputer, 
memory,  pn^grammad  lope  array  or 
anthmetic  logic  unit  microcircuit*  controlled 
by  paragraph  (d)  of  ECCN  15©4; 

(c)  Ma^ietic  tape  heads,  magnetic  disk 
heads,  magnetic  drum  heads,  or  non- 
exchangaeble  magnetic  disk  or  druoi 
recording  media  controlled  by  ECCN  1571  or 

(d)  Acoustic  wave  devices  controlled  by 
EtXN  isae.  other  than  those  exportable 
under  the  Advisory  Note  lo  ECCN  1588. 

ADVISORY  NOTES:  Reserved. 

ADVISORY  NOTE  •:  Ucenses  are  likely  lo 
be  approved  for  export  to  satisfactory  end- 
users  ia  Country  Croups  QWY  of  "digital 
computers"  or  "related  equipment"  therefor 
controlled  by  paragraph  [hi.  provided  that: 

(a)  IHie  "digital  computers"  or  'Yelated 
equipment"  therefor 

(1|  Are  not  described  in  paragraphs  rh)(lHi) 
(D)  to  (M): 

12)  Are  not  used  with  "digital  computers" 
produced  in  controlled  areas: 

Nota:  This  does  not  prohibit  the  exchange 
of  data  media. 

(3)  Are  exported  as: 

(i)  Complete  systems:  or 

|ii)  Enhancements  to  a  previously  exported 
system  provided  that  the  enhanced  system 
does  not  exceed  the  limits  of  paragraph  (b)  of 
this  Advisory  Note; 

(4]  Have  not  been  designed  for  any 
equipment: 

(i)  Controlled  by  any  other  ECCN  on  the 
Commodity  Control  List  identified  by  the 
code  letter  "A":  and 

(ii)  Are  not  eligible  for  export  under  an 
applicable  Advisory  Note  to  such  other 
ECCN; 

(5)  Have  been  primarily  designed  and  used 
for  noD-strategic  appLcations:  and 

(6)  Do  not  have  any  of  the  following 
characteristics: 

(i)  They  fall  within  the  scope  of  both 
paragraphs  fhKl)(iiI  (A)  and  fB);  or 

(ii)  They  fall  within  the  scope  of  paragraph 
Oi)(l)Oi)(A)  and  are  microprocessor-based 
systems  having  a  word  length  of  more  than  6 
bus;  or 

(ill}  They  are  ruggedized  above  the  level 
requuwi  for  a  normal  commercial/ civil 
environment,  but  not  necessarily  up  to  the 
levels  specified  in  paragraph  (f)  and  are 
microprocessor-based  systems  having  a  word 
length  of  more  than  B  bits: 

Ni>ta^ — 6-bit  word  length  systems  with  10- 
bit  architecture  are  regarded  as  ft-bit  systems 
for  the  purpose  of  this  paragraph. 

(7)  The  number.  typ«  and  characteristics  of 
the  equipment  are  reasonable  for  the 
application; 

(6)  The  equipment  is  not  destined  for 
military  end-use: 


(9|  The  equipment  will  not  be  used  for  the 
design,  developau^nt  or  production  of 
controlled  items,  especially  not  in 
microelectronics;  and 

(10)  The  eqiupmeni  will  be  uB«d  primarily 
for  the  ipectAc  oon-atralegic  applu:ation  for 
which  the  export  would  be  approved. 

(b)  The  "digital  computers"  and  "related 
equipment"  therefor  do  not  exceed  any  of  the 
follovring  limits: 

(1 )  Central  procesaing  unit— "main  storage" 
combinations: 

(i)  "Total  processing  data  rate" — 28  million 
bits  per  second; 

(ii)  "Total  connected  capacity  '  of  main 
sioraga" — (La  million  bits. 

(ill)  "Non-volatile  storage"  with  "user- 
accessible  programmability."  including 
bubble  memory — none: 

Note. — Magnetic  core  "main  storage  '  is  not 
considered  "non-volatile  storage"  for 
purposes  of  this  paragraph 

(iv)  Number  of  microprocessor 
microdrcuits  implementing  the  central 
processing  unit — three; 

NolSv— This  limit  does  not  include  any 
dedicated  microprocessor  or  microcomputer 
microcircuit  used  solely  for  display,  keyboard 
or  input/output  control,  or  any  bit-slice 
microprocessor  microcircuit 

(2)  Input/output  control  unit— drum,  disk  or 
cartridge  type  streamer  tape  drive 
combinations: 

(i)  'Total  transfer  rale"— 11  million  bits  per 
second; 

(ii)  Total  acceu  rate"— 160  accesses  per 
second: 

I  iii)  Total  connected  "net  capacity"— AflOO 
million  bits; 

(iv)  "Maximum  bit  transfer  rate"  of  any 
drum  or  disk  dnve — 10.3  million  bits  per 
second; 

(wj  Number  of  cartridge-type  streamer  tape 
dnves— one.  having  a  "maximum  bit  transfer 
rate"  of  S.5  million  bits  per  second; 

(vt)  Number  of  independent  drum  or  disk 
drives  including  the  straamer  tape  drive- 
four 

(vu)  Exchangeable  disk  packs  containing 
magnetic  heads; 

(A)  "Access  rate  of  an  independent  seek 
mechanism" — 20  accesses  per  second; 

(B)  "Net  capacity  "—240  million  bitr 

(3)  Input/output  control  unit — bubble 
memory  combtnations: 

(1)  For  point  of  sale  devices  used  by 
cashiers,  total  connected  "net  capacity" — 5.3 
million  bits; 

(ii)  For  "digital  computers "  and  'rcUled 
equipment"  other  than  those  in  (ij  above, 
total  connected  "net  capacity" — 2.1  million 
bits; 

(4)  Input/output  control  unit — magnetic 
tape  drive  combinations: 

|i)  "Maximum  bit  packing  density"— 24A 
bits  per  mm  (0.250  bpi); 

hi)  Maximum  read/write  speed — G06  cm 
1200  ipa); 

(iii)  Number  exceeding  131  bits  per  min 
(3,300  bpi>— four 

[iv]  "Maximum  bit  transfer  rate"  of  any 
magnetic  tape  drive — 10  million  bits  per 
second; 

(5)  Communication  control  unit— 
"communication  channel '  combinations: 
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( I  ]  Total  da  ta  BigftaUinf  rale"  of  all 
"communication  channels"  tairamatuw 

remote  from  the  "computer  using  facihly" 

9£00  bits  per  second; 

(li)  Maximum  "data  signalhn^  rate"  of  any 
"communication  channel" — 4.800  bits  per 
second; 

(iii)  Number  of  "communication  channels" 
nut  dedicated  full  time  to  the  given 
application — two,  provided  that  they: 

(A)  Have  telex  interfaces  for  aervices 
conforming  to  CCTTT  recommendations  FeO 
to7&; 

(B)  Are  connected  to  the  public  switched 
network;  and 

(C)  Have  a  "data  signalling  rate"  not 
exceeding  WO  biu  per  second  at  the  interface 
between  the  "digital  computer"  and  the  telex 
communication  control  unit; 

(iv)  "Communication  channels"  termtnBiu^ 
within  the  "computer  using  facility"  that 
ulilixe  or  are  connected  to  a  common  carrier 
communication  facility  or  to  an  internal 
private  automaUc  branch  exchange  (PABX) 
other  than  that  idenliHed  in  paragraph 
(b](4)nii)  of  this  Advisory  Note  9— none: 

(6)  Input/output  or  communication  control 
unit— directly  connected  data  channel 
combinations: 

(i)  'Total  transfer  rale'— 1  6  million  bits 
per  second: 

(ii)  'Transfer  rate  of  any  data  channel"— 
1 .6  million  bits  per  second; 

(ml  Terminations  of  such  corabinahons  or 
any  extensions  thereto  outside  the  "computer 
using  facility"— none: 

(7)  Communication  control  unit— "local 
area  network"  combinations; 

(i)  "Total  data  signalling  rate"  on  the 
common  transmission  medium — 10  million 
bits  per  second; 

(ii)  Maximum  "data  signalling  rate"  of  any 
"communication  channel"— 1.6  million  bits 
per  second; 

(ill)  Packet  switching  protocol  levels— 
those  limits  specified  in; 

(A)  ISO/DlS749e.  Data  Processing— Open 
System  Interconnertion.  Basic  Reference 
Model.  Pebnury  4. 1982.  Layer  2; 

(B)  CCnr  X.25.  Volume  VUl— Fascicle 
V111.2.  Vllth  Plenary  Assembly.  10-^ 
November  1980.  Level  2.  (pages  104  tc  1201  or 

(C|  Draft  IEEE  802.2.  Logical  Link  Control. 
Draft  D.  November  1982; 

(iv)  Inter-network  gateways — none; 

(v)  Maximum  number  of  "data  devices" — 
24: 

(vi)  Terminations  of  such  comblnabons  or 
any  extensions  thereto  outside  the  "computer 
using  facility"— none; 

(vii)  All  "digital  computers"  connected  to  a 
"local  area  network"  will  be  considered  to  be 
a  single  system  sharing  "main  storage"'  (for 
purposes  of  computing  the  Advisory  Note  9 
parameters). 

Note:  If  the  "total  daU  signalling  rate"  on 
the  common  transmission  medium  does  not 
exceed  1.6  million  biU  per  second,  this 
paragraph  will  not  appty- 

|8)  "Other  pcnpheral  devices": 

(i)  Maximum  bit  transfer  rate  of  any 
■"tenminal  device'"  located  remote  from  the 
"computer  using  facility'*— e.600  bits  per 
second; 

(ii)  Displays  or  graphic  input  devices: 

Resolvable  elements  along  any  axis — 1024. 
end  shades  of  gray  or  color — 32; 


(9)  Other  limits  □•  equipment: 
(i)  'Equivalent  malttply  rate"  for  "signal 
processing"  or  "ima^e  ei^ianc^nsnt" 
equipment— 100.000  operatians  per  second; 
jti)  AnalofHo-digital  or  digital -toHanaiog 
converter  microdrcuits  exceeding  the  limits 
of  ECCN  1568(k)  [not  including  those 
converter  microdrcuits  that  arc  "embedded  " 
is  equipment  olherwiae  exportable,  are  for 
the  uiternal  functioos  of  such  equipment,  aitd 
are  exported  as  part  of  that  equipment^— 
none: 

(iii)  Equipment  described  in  Advisory  Note 
0  (b)  [Ij  to  (S)  above  (including  interface 
e<]uipment  and  terminating  modems  of  all 
"communicatjon  charmels ')  located  outside 
the  "computer  operating  area"— none; 
(c)  Exports  of  "digital  oomputars"  or 
"related  equipment"  therefor  covered  by  this 
Advisory  hrate  fl  sh^l  ba  subHwt  lo  the 
following  restrictions: 
(1)  Reserved. 
(2)Resenrvd. 

(3)  When  the  parameter*  of  the  eqnipnient 
do  not  exceed: 

(!}  'Total  proceaaiiig  data  rate*'— U  mfUion 
bits  peraecond: 

(ii)  Nofflber  of  mdependent  drum  or  disk 
dnvea  including  the  cartridge-type  streamer 
tape  dnve — four,  of  which  not  more  than  two 
drum  or  disk  drives  have  a  "maxiiBum  bit 
transfer  rale"  exceeding  5£  millioo  bits  per 
second: 

T^en  there  are  no  quantity  limitations  on 
the  export  of  equipment  per  transaction. 

|4)  When  the  parameters  of  any  equipment 
involved  tn  one  transaction  exoseda: 

(i)  Total  procaasing  data  rate"— 15  million 
bits  per  second; 

Then  the  "ciunulatrve  total  procesamg  data 
rate  "  must  not  exceed  100  million  bits  per 
aecond; 
ADVISORY  NOTE  10:  Reserved. 
ADVISORY  NOTE  It:  Reaarred. 
ADVISORY  NOTE  Xt  (Not  eligibk  for 
General  License  G~COM)  Licenses  will 
receive  favorable  consideration  for  eiqwrt  to 
satisfactory  end-users  in  Country  Croups 
QWY  of  "digital  computers"  or  "related 
equipment"  therefor  contralled  by  paragraph 
(h),  provided  that: 

(a)  The  "digital  computara"  or  "related 
equipment"  therefor 

(1)  Afe  not  described  m  paragraphs  (h){l|(i) 
(D)  to  (M); 

(2)  Are  not  used  with  "digital  computers" 
produced  in  controlled  areas: 

Note  This  does  not  preclude  the  exchange 
of  data  media. 

(3)  Are  exported  as: 

(i)  Complete  systema:  or 

(ii)  Enhancements  lo  a  previously  exported 
system  provided  that  the  enhanced  system 
does  not  exceed  the  Limits  of  paragraph  (b)  of 
this  Advisory  Note; 

(4)  Have  not  t>een  designed  for  any 
equipment; 

(1)  Controlled  by  another  ECCN  on  the 
Commodity  Control  List  identified  tty  the 
oode  letter  "A":  and 

(It)  Are  not  eUgtble  for  expOTt  under  an 
applicable  Advisory  Note  to  such  other 
ECCN. 

IS)  Have  been  prtmarity  designed  and  used 
for  non-strategic  applications;  and 

(6)  Do  not  have  any  of  the  follo%ving 
charactertstica: 


fi)  They  fail  wtthta  the  scope  of  both 
paragraphs  ^Kl)(ii)  (A)  mni(B^or 

Hi)  Tbey  fall  within  the  scope  of  paragraph 
(h)(l)(ii)(A)  and  are  microprocessor-besed 
systems  havtiig  ■  word  len^rth  of  more  than  16 
bits;  or 

(W)  TVy  are  ruggedized  above  the  le%'el 
required  for  a  normal  commercial/tnvil 
environment,  but  not  necessarily  up  to  the 
levels  specified  tn  paragraph  ff)  and  are 
micropnx»Bsor-based  systems  having  a  word 
length  of  more  than  16  bits; 

Note.— 16-bU  word  length  systems  with  a 
32-blt  architecture  are  regarded  as  16-bil 
■ystams  for  the  purpose  of  this  para^aph. 
[bj  The  "digital  computars"  or  "related 
equipment"  therefor  do  not  exceed  any  of  the 
following  limits: 

(1)  Central  procaasing  unit- "main  storage" 
combmations: 

(i)  "Total  processing  daU  rate" — M  milijon 
bits  per  aaoond; 

(i!)  "Total  connected  capacity"  of  "mam 
storage" — 25.2  million  bits: 

(iii)  "Non-volatile  storage"'  with  "user 
accessible  programmability, "  including 
bubble  memory — none. 

No«B^-Magnetic  core  "main  storage"  It  not 
considered  "'non-volatiie  storage"  for 
purposes  of  this  paragraph. 

(iv)  "Virtual  storage"  capability— .512  M 
Byte. 

Nola^ — Supermini  "digital  computers"  with 
a  "virtusl  storage"  capability  exceeding  the 
level  in  this  paragraph  will  not  be  eligible  for 
consideration  under  this  Note  It  is 
recognized,  however,  that  other  "digital 
computers  ■  [e.g..  mainframes)  may  have  a 
"virtual  storage"  capsbility  exceeding  this 
limit  and  in  such  cases  they  may  be 
considered  under  this  Note. 

(2)  Input/output  control  onit^^irum.  disk  or 
cartridge-type  streamer  tape  drive 
combinations: 

(i)  'Total  transfer  rate"— 1S  million  bits  per 
second; 

(ii)  "Total  access  rate"— 320  accesses  par 
second: 

(Iii)  Total  connected  "net  capacity"— 7.000 
million  biU; 

(iv]  "Maximum  bit  transfer  rate"  of  any 
drum  or  disk  dnve— 10.3  million  bits  per 
second: 

(v)  Number  of  cartridge- type  straamer  tape 
drives — one.  having  a  "maximum  bit  transfer 
rste"  of  7^  miilioo  bits  per  second. 

(vt)  Number  of  druia  or  disk  dnves 
excaeding  a  "maximum  bit  transfer  rate"  of 
7.5  million  bits  par  second — four 

(vli)  Exchangeable  dlak-packs  conUining 
magnetic  heeds: 

I  A)  "Access  rale"  of  an  mdepcndent  seek 
mechanism — 29  accesses  per  second: 
(B)  "Net  capacity"— 640  miUiofi  bits; 

(3)  Input/output  control  unit — bubble 
memory  combti.atiofis 

(i|  Total  connected  "net  capaaty"  far  point 
of  sale  devices  used  by  cashiers— 6J  million 
biU, 

(li]  Total  connected  "net  capaaty"  for 
"digital  cooiputcrt"  and  "ralated  equipment" 
other  than  those  in  paragraph  (b)(3)(i) 
above — 2.1  million  bits. 

(4)  Input/output  control  unit — magnetic 
tape  drtvi  comblnatiooa: 
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(!)  "Mdx;m  jm  bit  packing  density" — 246 
bits  per  mm  (fi.250  bits  per  inch): 

(ill  Maximum  redd/wnte  speed — 506  cm 
(200  ips}: 

[iii|  Number  exceeding  131  bils  per  mm 
(3,300  bpij— four 

[iv]  "Maximum  bit  transfer  rate"  of  any 
magnetic  tape  drive — 10  mithon  bits  per 
second: 

(5)  Communication  control  unit — 
'  communication  channel"  combinations 

(i)  Tolai  daia  signalling  rate"  of  all 
■  communicalion  channels"  terminating 
remote  from  the  "computer  using  facility" — 
19,200  bits  per  second; 

(ii)  Maximum  "data  signallmg  rate"  of  any 
"communication  channel" — 9,600  bits  per 
second: 

(ill)  Number  of   communication  channels" 
not  dedicated  full  time  to  the  given 
application — four,  provided  that  they: 

[A|  Have  telex  interfaces  for  services 
conforming  to  CCITT  Recommendations  F60 
to  79: 

(B)  Are  connected  to  the  public  switched 
network;  and 

(C)  Have  a  'data  aignallmg  rate"  not 
exceeding  300  bits  per  second  at  the  interface 
between  the  "digital  computer"  and  the  telex 
communication  control  unit; 

liv)  ■■Communication  channels"  terminating 
within  the  "computer  using  facility."  that 
utilize  or  are  connected  to  a  common  earner 
communication  facility  or  to  an  internal 
PABX  other  than  that  identified  in  paragraph 
(b}(5|(iii)  above — none; 

(6]  Input/output  or  communication  control 
unit — directly  connected  data  channel 
combinabons: 

(i)  "Total  transfer  rate" — 3.6  million  bits 
per  second; 

(li)  "Transfer  rate  of  any  data  channel" — 
1-6  million  bits  per  second: 

|iii)  Terminations  of  such  combinations  or 
of  any  extensions  thereto  outside  the 
computer  using  facility" — none; 

(7)  Communication  control  unit — "local 
area  network"  combinations: 

(i)  "Total  data  signalling  rate"  on  the 
common  transmission  medium — 10  million 
bits  per  second. 

(uj  Maximum  "data  signalling  rate"'  of  any 
■communication  channel" — 1.6  million  bits 
per  second; 

iiii)  Packet  switching  protocol  levels — 
those  limits  specified  in: 

(A)  ISO/DIS7498.  Data  Processing— Open 
System  Interconnection.  Basic  Reference 
Model.  February  4. 1982.  Layer  2: 

(B)  CCnr  X.25.  Volume  VIll— Fascicle 
VIIU  VUth  Plenary  Assembly.  10-21 
November  1980.  Level  Z.  (pages  104  tol20};  or 

(C)  Draft  1E££  802.Z  Logical  Link  Control. 
Draft  D.  November  1982; 

(iv)  Inter-network  gateways — none; 

(v|  Maximum  number  of  "data  devices  ' — 
48; 

(vi)  Terminations  of  such  combinations  or 
any  extensions  thereto  outside  the  ""computer 
using  facility  " — none: 

(vn)  All  "digital  computers  "  connected  to  a 
"local  area  network"  will  be  considered  to  be 
a  single  system  sharing  "mam  storage"  (for 
purposes  of  computing  the  Advisory  Note  12 
parameters] 

Nols. — If  the  "total  data  signalling  rate"  on 
the  common  transmission  medium  does  not 


exceed  1.6  million  bit*  per  second,  this 
paragraph  will  not  apply- 

(8)  "Other  peripheral  devices " 

(i|  Maximum  bit  transfer  rate  of  any 
'terminal  device"  located  remote  from  the 
■'computer  using  facility" — 9.600  bits  per 
second, 

[ii)  Displays  or  graphic  input  devices: 

(Aj  Resolvable  elements  along  any  axis — 
S12.  and  shades  of  gray  or  color — 256;  or 

(B)  Resolvable  elements  along  any  axis — 
900,  and  shades  of  gray  or  color — 64.  or 

IC|  Resolvable  elements  along  any  axis — 
1.024.  and  shades  of  gray  or  color — 32; 

(9)  Other  limits  on  equipment: 
(i)  "Signal  processing"  or  "image 

enhancement '  equipment: 

(AI  ""Equivalent  multiply  rate"— 800.000 
operations  per  second; 

(B)  Output— 8  million  image  elements  per 
second; 

(ii]  Equipment  described  in  Advisory  Note 
12|b)  (1)  to  (5)  (including  interface  equipment 
and  tennmating  modems  of  all 
"'communication  channels"")  located  outside 
the  "computer  operating  area" — none. 

(c)  Exports  of  "digital  computers"  or 
'"related  equipment"  therefor  covered  by  thjs 
Advisory  Note  12  shall  be  subject  to  the 
following  restnctions; 

(1)  In  all  cases: 

(i)  A  responsible  representative  of  the  end- 
user(8)  or  the  importing  agency  must  submit  a 
signed  statement  describing  the  end-use  and 
certifying  that: 

(A)  The  "digital  computers"  or  "related 
equipment"  wiU: 

(7)  Be  used  only  for  civil  applications;  and 
(2]  Not  be  reexported  or  otherwise 
disposed  of  without  permission  from  the 
government  of  the  exporting  country: 

(B)  Responsible  Western  representatives  of 
the  supplier  will: 

(})  Have  the  ri^l  of  access  to  the 
'"computer  using  facility"  and  all  equipment, 
wherever  located,  during  normal  workmg 
hours  and  at  any  other  time  the  equipment  la 
operating:  and 

[2]  Be  funushed  information  demonstrating 
continued  authorized  application  of  the 
equipment;  and 

(C)  These  Western  representatives  will  be 
notified  of  any  significant  change  of 
application  or  of  other  facts,  on  which  the 
license  was  based; 

111)  A  full  description  must  be  provided  of 

(A)  The  equipment:  and 

(B)  Its  intended  application  and  workload: 
and 

(in)  A  complete  identification  of  all  end- 
users  and  their  activities  must  be  provided: 

(2)  Reserved. 

(3)  There  is  no  visitation  requirement  when 
the  parameters  of  the  equipment  do  not 
exceed: 

(i)  Total  proceeding  data  rate '—28  million 
bits  per  second;  and 

(ii)  'Total  connected  capacity"  of  "main 
storage" — 9.8  million  bits; 

(4)  When  the  parameters  of  the  equipment 
exceed  either  limit  of  paragraph  (c)(3)  above. 
but  the  following  parameters  are  not 
exceeded; 

(1)  Total  processing  data  rate  '^40  miiUion 
bits  per  second;  and 

(ii)  Total  connected  capacity"  of  "main 
storage  " — 19.6  million  bits; 


Then  the  supplier  will: 

(lii)  Have  a  responsible  Western 
representative  visit  and  inspect  the 
"computer  using  facility"  and  alt  equipment, 
wherever  located,  st  least  quarterly  for  three 
years;  and 

(iv)  Report  periodically  to  the  Office  of 
Export  Licensing  whether  the  "digital 
computers"  and  "related  equipment"  therefor 
are  still  being  used  for  the  approved  purposes 
at  the  authorized  location:  and 

(5)  When  the  parameters  of  the  equipment 
exceed  either  lunit  of  paragraph  [c)(4)  above, 
then  the  supplier  will: 

(t)  Have  a  responsible  Western 
representative  visit  and  inspect  the 
"computer  using  facdity"  and  all  equipment, 
wherever  located,  at  least  monthly  for  two 
year«  and  thereafter  quarterly  for  four  years; 
and 

(ii)  Report  periodically  to  Office  of  Export 
Licensing  whether  the  "digital  computers" 
and  "related  equipment"  therefor  are  still 
being  used  for  ihs  approved  purposes  at  the 
authorized  location. 

Note. — ^The  visitation  requirements  of 
paragraphs  (c)(4)  and  tc)(S)  above  will  be 
waived  for  remote  "terminal  devices"  if  Ihey 
consist  only  of  peripheral  equipment  freed 
from  control  by  paragraph  (hl(2)(iv)  above. 

ADVISORY  NOTE  U:  Reserved. 

ADVISORY  NOTE  14:  Reserved. 

ADVISORY  NOTE  15:  Reserved. 

ADVISORY  NOTE  16:  The  following  are 
definitions  of  terms  used  in  ECCN  150SA: 
"access  rale" — 

(a)  Of  an  input/output  control  unit — drum 
or  disk  drive  combination  (R.^) — 

Either  the  "access  rate"  of  an  input/output 
control  unit  (R«}or  the  sum  of  the  individual 
"access  rates"  of  all  independent  seek 
mechanisms  (R.),  whichever  is  smaller. 

Thus:  Rw  =  rnln  (R^  SUM  R«) 

(b|  Of  an  input/output  control  unit  (R«) — 

(1)  With  rotational  position  sensing  (rps). 
the  sunt  of  the  individual  "access  rate"  of  sll 
independent  seek  mechanisms  (R^ 
connected  to  the  control  unit 

Ttus:  R^«SUMR«(withrps):o/- 

(2)  Without  rotational  position  sensing 
|rps).  the  number  (C)  of  independent  read/ 
write  channels  cormected  to  the  control  unit 
divided  by  the  least  "latency  time'  (tuJ  o' 
any  cormected  independent  seek  mechenitni. 


Thus:  R«  ■■ 


(without  rpt) 


(c)  Of  a  seek  mechanism  (Rm) — 
The  reclprt>cal  of  the  average  access  time 
(t^)  of  the  seek  mechanism. 


Thus:  R«  -  - 


'average  access  time'  of*  seek  mechanism 

(t^) — The  sum  of  the  "average  seek  time'  (t^) 
and  the  'latency  time'  (tt). 
Thus:  t^=t«+t, 
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average  seek  time'  (t^}— 

The  sum  of  the  'maxinnnn  seek  time"  ft^,,) 
and  twice  the  "minimum  seek  time"  (t„„,). 
divided  by  three. 
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Thtti:  T_  =  - 


f2t,M 


'maximum  seek  time'  n  ,,,,) — 

(1)  For  fixed  head  devices,  it  is  zero,  or 
(21  For  moving  bead  or  moving  media 

devices,  the  rated  time  lo  move  between  the 

two  most  widely  separated  tracks 

mmimura  seek  time"  it  ^,) — 
(1)  For  fixed  head  devices,  it  is  zero:  or 
(Z)  For  moving  head  or  moving  media 

devices,  the  rated  time  to  move  from  one 

track  to  an  adjacent  track. 

laiency  lime"  (tt) — 
The  roiaiionsl  period  divided  by  twice  the 

number  of  independent  read/write  beads  per 

u-ack. 

"analog  computer" — 

Equipment  that  caa  in  the  form  of  one  or 
more  continuous  variables 

(a)  Accept  data; 

(b)  Prooese  data;  ond 

(c)  Provide  output  of  dau. 
associated"  with  equipment  or  systems — 

(a)  Can  fepsibly  be  either 

(1)  Removed  from  such  equipment  or 
systems:  or 

(2)  Used  for  other  purposes;  and 

(b)  Is  not  essential  lo  the  operation  of  such 
eqaipmeni  or  systems, 
"'communication  channel" — 

The  transmission  path  or  circuit  including 
the  terminating  transmission  and  receiving 
equipment  (modems)  for  transferrtng  digital 
information  between  distant  locations 
"computer  operating  area" — 

The  immediate  contiguous  and  accessible 
are*  around  the  electronic  computer,  where 
the  normal  operating,  support  and  service 
functions  take  place, 
"computer  using  facility"— 

The  end-uaer"s  contiguous  and  accessible 
facilities: 

(a|  Housing  the  "" computer  operating  area" 
and  those  end-user  functions  that  are  being 
supported  by  the  slated  application  of  the 
electronic  computer  and  its  "related 
equipment":  ajid 

(b)  Not  extending  beyond  1.500  meters  in 
any  direction  from  the  center  of  the 
"computer  operating  area", 
"cumulative  total  processing  data  rate'  — 

The  Sum  of  all  "Total  processing  data  rates" 
in  a  gi  ven  transaction 
'data  device" — 

Eqoipaaal  capable  of  tranamittii^  or 
receiving  Mquenoas  of  digital  information. 
■  data  (message)  switching"— 

The  technique.  Including  but  not  limited  to 
store- and-forwsrdor  packet  switching,  for 

|a)  Accepting  data  groups  (including 
message,  packets,  or  other  digital  or 


telegraphic  information  groups  that  are 
transmitted  as  a  composite  whole); 

(b)  Storing  (buffenng)  data  groups  as 
necessary, 

(c)  Processmg  part  or  all  of  the  ddia  groupi. 
as  necessary,  for  the  purpose  of 

(1)  Control  (routing,  priority,  formatting, 
code  conversion,  error  control, 
retransmission  or  ioumaling); 

(2)  Transmissioru  or 
|3)  Multiplexing:  and 

(d)  Retransmitting  (procesaed)  data  groups 
when  transmission  or  receiving  facilities  are 
availiible 

data  signalling  rate"— 

The  rale  as  defined  in  ITU 
Recommendation  53-38.  taking  into  account 
that  for  non-binary  oiodulatioa  baud  end  bit 
per  second  are  not  equal.  Binary  digits  for 
coding,  checking,  and  synchronization 
function  are  mcluded 

Nota. — It  IS  the  maximum  one-wa>  rale. 
i.e.,  the  maximum  rate  in  either  transmission 
or  reception. 
"digital  computer" — 

Equipment  that  can,  in  the  form  of  one  or 
more  discrete  variables. 

(a)  Accept  data: 

(b)  Store  data  or  instructions  in  fixed  or 
Hlterable  (vmiable)  storage  devices; 

(c)  Process  data  by  means  of  a  stored 
sequence  of  instructions  that  is  modifiable: 
and 

(d)  Provide  ou'put  of  data. 

Note, — Modifications  of  a  stored  sequence 
of  instructions  include  replacement  of  fixed 
storage  devices,  but  not  a  physical  change  in 
wiring  or  interconnections. 
"embedded    ui  equipraeoi  or  systems- 
Can  feasibly  be  neither 
|«|  Removed  from  such  equipment  or 
systems;  nor 

(b)  Used  for  other  purposes, 
"equivalent  multiply  rate"— 

The  maximally  achievable  numt>er  of 
multiplication  operations  that  can  be 
performed  per  second  considering  that,  in  the 
case  of  simultaneous  multiplication 
operations,  all  multiplication  rates  have  to  be 
summed  in  order  to  arrive  at  the  "equivalent 
multiply  rate": 

(a)  Assuming 

(1)  Optimal  operand  locations  in  the  "most 
immediate  storage":  and 

\2)  Operand  lengths  at  least  IB  bit  or  more 
if  this  allows  for  faster  operation;  ond 

(b)  Neglecting 

(1)  Set-up  operations; 

(2)  Pipeline  filling  operations: 

(3)  Initialization: 

(4)  Interrupts,  and 

151  Data  reordering  times. 

Note. — Simultaneous  multiplication 
operations  can  occur  because  of 

(a)  Multiple  arithmetic  units  for  operations 
such  as  complex  multiplication,  convolution 
or  recursive  filtering; 

(bl  Parallel  pipelining: 

(c)  More  than  one  arithmetic  unit  in  one 
data  processing  unit  or 

Id)  More  than  one  data  prt}cessing  unit  m 
one  system. 


■  foul!  tolerance" — 

The  capability  to  perform  correctly  without 
human  intervention  afler  failure  of  any 
assembly',  so  that  there  is  no  single  point  in 
the  system  the  failure  of  which  could  cause 
c^iafctrophic  failure  of  the  sysiem  s 
functioning. 
'assembly' — 

A  number  of  components  (i.e..  circuit 
elements,  discrete  components,  microcircuils) 
connected  together  to  perform  a  specific 
function  or  functions,  replaceable  as  an  entity 
(and  normally  capable  of  being 
disassembled), 
■firmware" —  I 

Sep  "microprogram".  ' 

gross  capacity"— 

The  product  of 

laj  The  maximum  number  of  binary  digit 
(bill  positions  per  unformatted  ti^ck;  and 

(bl  The  total  number  of  tracks  including 
spure  tracks  and  tracks  not  accessible  lo  the 
user 

"hybrid  computer" — 

Equipment  that  can: 

(a)  Accept  data. 

(bf  Process  data,  in  both  analog  and  digital 
represenlatioDS:  and 

(cl  Provide  output  of  data 
"image  digitizer ' — 

A  device  for  directly  converting  an  analog 
representation  of  an  image  into  ■  digital 
representation, 
"image  enhancement" — 

The  processing  of  externally  derived 
mformatton-bcanng  images  by  algorithms 
such  as  time  compression,  filtenng. 
extraction,  selection,  correlation,  convolution 
or  transformations  between  domains  (eg,, 
Fast  Fourier  Transform  or  Walsh  Transform) 
This  does  not  include  slgonlhms  using  only 
linear  or  rotational  transformation  of  a  smglp 
image,  such  as  translation,  feature  extraction 
registration  or  false  coloration 

'  incorporated  ■  in  equipment  or  eystems— 

(a)  Can  feasibly  be  either 

(1}  Removed  from  such  equipment  or 

systems;  or 
(2)  Used  for  other  purposes:  and 
(bl  Is  essential  to  the  operation  of  such 

equipment  or  syste.'ns, 

"local  area  network"— 
A  data  communication  system  thai: 
(u)  Allows  an  arbitrary  number  of 

independent  "data  devtoes"  to  communicate 

directly  with  each  other  and 

(b)  Is  confined  lo  a  geographical  area  of 
moderate  size  (e.g..  office  building,  plant, 
campus,  warehouse) 

■main  storage" — 

The  pnmary  storage  for  data  or 
instructions  for  rapid  access  by  a  central 
processing  unit.  It  consists  of  the  internal 
storage  of  a  "digital  computer"  and  any 
hierarchical  extension  thereto  such  as  cache 
storage  or  non-aequentially  accessed 
extended  storage. 
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"mtiKitnum  Sil  packing  density"  — 

The  density  of  recording  specified  \n 
accordance  with  the  appropriate  ANSI  or  ISO 
Standard  ;>.■  «..  ANSI  X3  14-19-9,  ISO  1862- 
19-5.  ANSI  X  '  22-1973,  ISO  1873-1978:  ANSI 
X3  39-1973  ISO  3:-88-1976:  ANSI  X3.4a-19--7. 
ISO  3407-TJ-6;  ANSI  X3.56-1977,  ISO  4057- 
1979:  ANSI  X3  54-1976|, 
"maximum  bit  transfer  rale" — 

(a)  Of  a  drum  or  disk  drive  (RutmM)  'S  '^^ 
product  of: 

(1 1  The  maximum  number  of  binary  digit 
(bit)  positions  per  unformatted  track;  and 

(2)  The  number  of  tracks  that 
si:nuItaneousIy  can  be  read  or  wntlen. 
divided  by  the  rotational  penod: 

(bt  Of  a  magnetic  tape  dhve  (Riubm).  is  'he 
product  Df: 

|lj  The  "maximum  bil  packing  density"; 

(21  The  number  of  data  bits  per  character 
(AiNSI)  or  per  row  (ISO),  and 

(3)  The  maximam  tape  read/wnfe  speed. 
"microprogram" — 

A  sequence  of  elementar>'  instructions, 
maintained  in  a  special  storage,  the  execution 
of  which  IS  initiated  by  the  introduction  of  its 
reference  instruction  into  an  instruction 
register 
"most  immediate  storage" — 

The  potiion  of  the  "main  storage  '  most 
directly  accessible  by  the  central  processing 
unit: 

(a)  For  single  level  "mam  storage."  this  is 
the  interna!  storage;  or 

lb]  For  hierarchical  "main  storage",  this  is: 

ni  The  cache  storage; 

(2)  The  mstruction  stack;  or 

(3)  The  data  slack 

■  multi-data -stream  processing" — 
The  "microprogram"  or  equipment 

architecture  technique  that  permits 

processing  two  or  more  data  sequences  under 

the  control  of  one  or  more  instruction 

sequences  by  means  such  as: 
(a)  Parallel  processing;  or 
(bl  Structured  arrays  of  processing 

elements. 

"net  capacity" — 

Of  a  drum,  disk  or  cartridge  type  streamer 
tape  drive,  or  a  bubble  memory; 

The  total  capacity  designed  to  be 
accessible  lo  the  "digital  computer" 
excluding  error  control  bits. 
"pon-vaiatile  storage" — 

A  storage  device  the  contents  of  which  are 
not  ios!  when  power  is  removed. 
"other  peripheral  device" — 

A  "data  device"  that  is 

(a)  Penphera!  to  a  central  processing  unit — 
"main  storage  '  combination;  and 

(b|  .Not  an  input/output  control  unit — drum, 
disk  or  magnetic  tape  drive  or  bubble 
memory  combination, 
"principal  element"— 

A  "digital  computer"  or  "related 
equipment"  that  is: 

(a|  Either  "embedded"  or  "incorporated"  in 
another  equipment  or  system,  and 

(bl  In  replacement  value  more  than  35%  of 
the  repbcpmen'  value  of  the  total  equipment 


or  system,  i.e.,  including  the  "digital 
computer"  or  "related  equipment", 
"program" — 

A  sequence  of  instructions  to  carry  out  a 
process  m,  or  convertible  into,  a  form 
executable  by  an  electronic  computer, 
"real  time  processing" — 

Processing  of  data  by  an  electronic 
computer  m  response  to  an  exiemal  event 
according  to  time  requirements  imposed  by 
the  exiemal  event, 
"related  equipment"— 

Equipment  "embedded"  in.  "incorporated" 
in.  or  "associated"  with  electronic  computers, 
as  follows. 

(a)  Equipment  for  interconnecting  "analog 
computers"  with  "digital  computers": 

(b)  Equipment  for  interconnecting  "digital 
computers": 

(c)  Equipment  for  interfacing  electronic 
computers  to  "local  area  networks"  or  to 
"wide  area  networks '; 

(d)  Communication  control  units: 

(e)  Other  input/output  (l-O)  conlrol  units: 

(f)  Recording  or  reproducing  equipment 
referred  to  ECCN  1565  by  ECCN  1572; 

(g)  Displays,  or 

[h]  Other  peripheral  equipment. 

Note. — "Related  equipment"  thai  contains 
an  "embedded"  or  "incorporated"  electronic 
computer,  but  lacks  "user-accessible 
programmahilily".  does  not  thereby  fall 
within  the  definition  of  an  electronic 
compuler. 
"signal  processing" — 

The  processing  of  externally  denved 
tnformation-beanng  signals  by  algorithms 
such  as  time  compression,  filtering. 
extraction,  selection,  correlation,  convolution 
or  transformations  between  domains  (e.g. 
Fdst  Founer  Transform  or  Walsh  Transforml. 
"software" — 

A  collection  of  one  or  more  "programs"  or 
"microprograms"  fixed  in  any  tangible 
medium  of  expression. 

"stored  program  controlled  circuit 

switching" — 

The  technique  for  establishing,  on  demand 
and  until  released,  a  direct  [space  division 
switching)  or  logical  {time  division  switching] 
connection  between  circuits  based  on 
switching  control  information  denved  from 
any  source  or  circuit  and  processed  according 
to  the  stored  program  by  one  or  more 
electronic  computers, 
"terminal  device" — 

A  "data  device"  that: 

(a)  Does  not  include  process  control 
sens'ng  and  actuating  devices;  and 

(b)  Is  capable  of: 

(1)  Accepting  or  producing  a  physical 
record: 

(2)  Accepting  a  manual  inpuV  or 

(3)  Producing  a  visual  output 

Note:  Normal  groupings  of  such  equipment 
(e.g.,  a  combination  of  paper  tape  punch/ 
reader  and  printer),  connected  to  a  single 
data  channel  or  "communication  channel", 
shall  be  considered  as  a  single 


"terminal  device". 

"total  access  rate  '  {R^ua) — The  sum  of  the 
individual  "access  rales  '  of  all  input/output 
control  unit — drum  or  disk  dnve 
combinations  [R^l  provided  with  the  system 
that  can  be  sustained  simultaneously 
assuming  the  configuration  of  equipment  that 
would  maximize  this  "total  access  rate". 

Thus  R,u«  =  SLfMR^ 
"total  connected  capacity" — 

The  storage  capacity  excluding  error 
control  bits,  word  marker  bits,  and  flag  bits. 

Note:  The  following  are  illustrative 
examples  of  how  to  calculate  vanous 
parameters; 

Part  A.  Conversion  of  Byte  to  bit  in 
computing  storage  limits: 

(a)l  MByte  =  (1.024PByte  =  1.048,576Byte 

(b)  1  K  Byte  =  l,024ByIe 

(c)  1  Byle-abit  orBbit 

Part  B  Limits  on  "lotal  connected 
capacity"  of  '  mamstorage ": 

The  lim.ls  m  the  various  .Notes  to  ECCN 
1565A  assume  a  9-bit  Byte  and  an 
appropnate  amount  of  cache  storage  (18,  32. 
48  or  d4Kfiyte).  as  follows  (although  other 
combinations  within  these  limits  would  be 
permissible): 


026 
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"lolal  data  signalling  rate" — 

The  sum  of  the  individual  "data  signalling 
rates"  of  all  "communication  channels"  that: 

(a)  Have  been  provided  with  the  system: 
and 

(b)  Can  be  sustained  simultaneously 
assuming  the  configuration  of  the  equipment 
that  would  maximize  this  sum  of  rates, 
"total  intemdl  storage  available  to  the 
user" — 

The  sum  of  the  individual  capacities  of  all 
internal  user- alterable  or  user-replaceable 
storage  devices  that  may  be: 

(a)  Included  in  the  equipment  at  the  same 
time;  and 

(b)  Used  lo  store  "software"  instructions  or 
data. 

"total  processing  data  rale" — 

(a)  Of  a  single  central  processing  unit,  is  its 
"processing  data  rate": 

(b)  Of  multiple  central  processing  units  that 
do  not  share  direct  access  to  a  common 
"main  storage."  is 

The  individual  "processing  data  rate"  of 
each  central  processing  unit,  i.e..  each  unit  Is 
separately  treated  as  a  single  central 
processing  unit  as  in  paragraph  (aj  above:  or 

(c)  Of  multiple  central  processing  units  Ihal 
partially  or  fully  share  direct  access  to  a 
common  ■'main  storage  '  at  any  level  is 
thesura  of; 
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(1)  TTie  highest  of  the  individual  "processing 
d  jta  rates*  of  all  central  processing  units:  and 

(2)  0.75  times  the  processing  data  rate'  of 
each  remaining  central  processing  unit, 
sharing  the  same  "mam  storage";  assuming 
the  configuration  of  equipment  that  would 
maximize  this  sum  of  rates, 
"processing  data  rate" — 

The  maximum  of  either 

(a)  The  "floating  point  processing  data  rale" 
(R.I; 

or 

(b)  The  "fixed  point  procesaina  data  rate' 
IR.). 

Note. — The  processing  data  rate"  of  a 
central  processing  unit  implemented  with  two 
or  more  microprocessor  microcircuils,  not 
including  any  dedicated  microprocessor 
microcircuii  used  solely  for  display,  keyboard 
or  input/output  control,  is  the  sum  of  the 
individual  processing  data  rates'  of  all  these 
microprocessor  mtcrocircuits. 
■floating  point  processing  data  rate"  (R,) — 
The  sum  of 

(1)  0S5  times  Ihe  'number  of  bits  in  a  fixed 
point  instruction  {n^)  or  0.85  times  the 
"number  of  bits  in  a  floating  point  instruction" 
(n„),  if  no  fixed  point  instructions  are 
implemented; 

(2|  0.15  times  the  'number  of  bits"  in  a 
fluatmg  point  instruction"  {i\„). 

|3)  0,40  times  the  "number  of  bits  in  a  fixed 
point  operand[n„)  or  0,40  times  the  "number 
of  bits  in  a  floating  point  operand'  (n^],  if  no 
fixed  point  instructions  are  implemented; 
and 

(4)  0-15  times  Ihe  "number  of  bits  in  a 
floating  point  operand'  [n^^]: 
divided  by  the  sum  of 
|l)0.85  times  the  "execution  time'  for  a 
fixed  point  addition  (t„)  or  for  a  floating 
point  addition  (t^).  if  no  fixed  point 
instructions  are  implemented, 

(2)  0.09  times  the  "execution  time"  fur  a 
floating  point  addition  (t^J:  and 

(3)  0.06  times  the  "execution  time"  fur  a 
floating  point  multiplication  (1^1  or  for  the 
fastest  available  subroutine  (t,„^)  to 
simulate  a  floating  point  mulliplication 
instruction.  If  no  floating  point  multiplication 
instructions  are  implemented. 

TTius: 


Rf  = 


(0.85)n„  +  (0  15)nrf+  |0.40)n«  ^  (0.15)n^ 


(0.e5)t„-(-(0.09)t^  +  (0  061t„ 


If  no  fixpd  point  instructions  are 
implemented  then: 

(l^)cw+(0^1n^ 

Rf  » ;c 

l0.SM}t^+(0,06)t», 


If  no  floating  point  multiplication 
instructions  are  implemented  (t„,  =  i,^^)  then 

^  _(0.a5)n„+f0,l5)n^+  (0.40)n^  -f  (0.i5)n^ 
(0.85)t^  +  (0.09)lw+(0^1l««* 

Note. — If  a  "digital  computer"  has  neither 
floalmg  pft-nl  addition  nor  floating  point 
mulliplication  instructions,  then  its  floalina 
point  proct-ssing  data  rale'  is  equal  to  zero, 
"fixed  point  processing  data  rate"  (R.) — 

The  sum  of 

(1)  0  85  times  the  number  of  bits  in  a  fixed 
point  addition  instruction  (n,„): 

(2)  015  limes  the  'number  of  bits  in  a  fixed 
point  mulliplication  instruction'  (nwu);  and 

|3)  0-55  times  (he  "number  of  bits  in  a  fixed 
point  operand'  |n„); 

divided  by  Ihe  sum  of 

(1)  085  times  the  "execution  time'  for  a 
fixed  point  addition  ft„):  and 

(21  0.15  times  the  "execution  time'  for  a 
fixed  point  multiplication  |t.,)  or  for  the 
fastest  available  subroutine  (tp„^)  lo 
simulate  a  fixed  point  multiplication 
instruction  if  no  fixed  point  multiplication 
instructions  are  intplemenied. 

Thus: 

(O.B5)n^-i-[0.i5)n^  *  (0.55)n«. 

(O.B5)t„+[0.151t„ 


if  00  fixed  point  multiplication  instruction  are 
implemented  (t«i,  =  l^,^),  then; 

(0.85)n4„  +  [0.151n^  +  (O.SSJn., 


(0,851t„  +  [0.15)t«rt 

Nota. — If  a  "digital  computer""  has  neither 
fixed  point  addition  nor  fixed  point 
multiplication  instructions,  then  its  'fixed 
point  processing  data  rate'  is  equal  to  zero. 

'number  of  bits  in  a: 
Fixed  pK)int  addition  instruction"  [n^) — 
Fixed  point  multiplication  instruction'  (n,,,)— 
Hoating  point  addition  instruction'  (n,^)--- 
Floatingpoint  multiplication  instruction' 

(n-rh- 

The  appropnate  shorlest  single  fixed  or 
floating  point  instruction  length  that  permits 
full  direct  addressing  of  the  "main  itorage". 

Notes. — 1.  When  multiple  instructions  are 
required  lo  simulate  an  appropriate  single 
instruction,  the  number  of  bits  in  the  above 
instructions  is  defined  at  16  bits  plus  the 
number  of  bits  (bi„  b,„.  h^.  b_i)  that 
permits  full  direct  addre&sing  of  the  "main 
storage". 
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Thus; 

nu„  =  16*b«ot 

Z.  If  the  addressing  capabihty  of  an 
instruction  is  expanded  by  using  a  base 
register,  then  the  number  of  bits  m  an 
instrucnon,  fixed  or  floating  point,  addition  or 
multiplication  is  the  number  of  bits  m  the 
instruction  with  the  standard  address  length 
including  the  number  of  bits  necessary  to  use 
the  base  register 

"number  of  bits  in  fixed  point  operand" 

(a)  The  shonesi  fixed  point  operand  length, 
or 

(b)  16  bus; 
whichever  is  greater. 

"number  of  bits  in  a  floating  point  operand" 

(a]  The  shortest  floating  point  operand 
length;  or 

[b)  30  bits; 
whichever  is  greater. 

'■execution  time" 

(a)  The  time  certiHed  or  openly  published 
by  the  manufacturer  for  the  execution  of  the 
fastest  appropnate  instruction,  under  the 
following  conditions: 

(1)  No  indexing  or  indirect  operations  ar* 
included; 

(2)  The  instruction  ts  in  the  "most 
immediate  storage": 

(3)  One  operand  is  in  the  accumulator  or  in 
a  location  of  the  "most  immediate  storage" 
that  is  acting  ai  the  accumulator 

(4)  The  second  operand  is  In  the  "most 
immediate  storage":  and 

f5|  The  result  is  left  in  the  accumulator  or 
the  same  location  m  the  "moat  immediate 
storage"  that  is  acting  as  the  accumulator 

(b|  If  only  the  maximum  and  minimum 
execution  times  of  the  mstnictjons  are 
published,  the  sum  of: 

(1]  The  maximum  execution  time  of  an 
instruction  (t«„]:  and 

[2]  Twice  the  minimum  execution  time  of 
this  instruction  (t^^i); 

divided  by  three. 

Thus: 

t.„+2t.i. 


(I  stands  for  any  of  the  values  t..,  t^  t^  or 

(c)  For  central  processing  units  that 
simultaneously  fetch  more  than  one 
inatniction  from  one  storage  location:  Tlie 
average  of  the  "execution  times"  when 
executing  instnictiona  fetched  ^m  all 
possible  locations  within  the  stored  word. 

fd)  If  the  longest  fixed  point  operand  length 
is  smaller  than  16  bits,  then  use  the  time 
required  for  the  fastest  available  subroutine 
to  simulate  a  16  bit  fixed  point  operation. 

Note*:  1.  If  the  addreasmg  capability  of  an 
instruction  is  expanded  by  using  a  base 
register,  then  the  "execution  time"  shall 
include  the  time  for  adding  the  content  of  the 


base  register  to  th*  ftddrvM  part  of  the 
inttrucuon. 

2-  When  calculating  "processing  data  rate" 
for  computers  with  cache  aues  smaUer  than 
64  K  Bytea.  the  "execution  time"  of  the 
appropriat*  ittttntction  wQ\  b*  calculated  as 
follows: 

Icacfae  fait  rate)  x  fexacurion  time"  when 
both  BMtruction  and  operand  ar*  tn  cache 
storage)  +  (1  -  cache  hit  rate)  x  r«ecn«on 
time"  when  nefther  Instroction  nor  oporand 
are  m  cache  storage).  tb«  cache  hit  rata  being: 
100  for  cache  size  of  M  KByte 
OAS  for  cache  siis  ol  32  KByta 
0.90  for  cache  tixe  of  !•  KByta 
OlAS  forcacbeatzeof  SKfiytB 
0.7S  for  cache  atza  o<  4  KByte 

"total  tranafer  rate" — 

(a)  Of  the  input/output  control  unit — drum, 
disk  or  cartndge-type  streamer  tape  drive 
combtnationt  (R^^mJ; 

The  sum  of  the  individual  'transfer  rates'* 
of  all  Input/output  control  unit — drum,  disk  or 
cartridge-type  streamer  tape  drive 
comblnatiooa  (R«)  provided  with  the  system 
that  can  ba  iustain«d  simultaneously 
BSBuming  tha  conflguratioa  of  equipment  that 
would  maximize  this  tarn  of  ralaa. 

Thuji:R,a«=SUMR^ 
"tranafer  rate"— 

(1)  Of  an  input/output  control  onit— dram 
or  disk  drive  cosBbuatkm  (11^).  the  tmaller  of 
either 

Note:  For  the  "transfer  rate"  of  an  input/ 
output  controi  amt— cartridge- type  streamer 
tape  drive  combuiation.  see  paragraph  (b| 
below. 

(i)  Tbe  tnput/output  control  unit  "transfer 
rate"  fR^J;  or 

111)  The  svm  of  tbe  Individual  "transfer 
ratei"  of  alt  Independent  wek  mecluiniama 
(Rt.) 

Tbua:  K^- mlQ  [R^  SUM  RJ 

(2)  Of  an  input/output  control  unit  (R^ 

(i)  With  rotational  poaitioD  aanalnc  (rpai.  is 
the  product  of: 

tA)  The  Buabar  of  udependant  i«ad/anita 
channels  \CY,  aad 

(B)  Tha  yealaat  "maximom  bit  tranaler 
rate"  fW-  ^  of  all  independent  saek 

mechamama;  of 

(ii)  Wtthost  roUtkiaal  poaltton  i 
(rpa),  ia  Iwo-Uurda  of  this  product 

Tlaus:  R«-C  x  «  (with  rpa):  of 


R«-- 


2C 


,  (withovt  rpa) 


[3]  Of  an  Independent  seek  mechanioa 

(R«|: 

The  product  of: 

(i)  The  "maximum  bit  transfer  rate" 
'R—    V  ond 

(li)  The  rotational  period  (t,);  divided  by  the 
sum  of: 

(il  The  rotational  period  (t,(: 

(n)  The  "minimum  peek  time"  (t-,,^  and 

[iii]  Tbe  "lateocy  time"  (I,). 


.+  »i 


Tlnw: 


"minimum  seek  time"  (t, 

(1)  For  futad  kaad  devicea,  H  ia  sent;  at 
[2]  For  moving  head  or  moving  media 

devices,  the  rated  time  to  move  from  one 
track  to  an  ad)«CBnt  track, 
"latency  time"  (ti) — 

Tba  roUtiooal  pariod  divided  by  twice  the 
number  of  independent  ra«d/«mte  beada  per 
track. 

(bl  Of  tha  li^Ml/otitpui  control  unil — 
magnetic  tapa  drive  comfasnatiaDa  fR«a,t 

The  cam  of  tha  individual  Transfer  ratea*  of 
all  input/output  coatrol  onit — magnetic  tapa 
dnva  oombuutioDs  (8^)  provklad  with  the 
system  thai  can  be  sustained  BimulLaneoaaly 
assuming  the  configuration  of  equipment  thai 
would  maximixe  this  sum  of  ralat. 

lhua:R«M.SUMR« 
"tranafer  re  la" — 

Of  an  input/output  control  unfT— cartridge* 
type  streamer  or  magnetic  tape  drive 
combination  [R«}: 

The  product  of: 

{1)  TIm  number  of  independent  read/ write 
channels  [C]:  and 

(2)  The  greatest  "maximum  bit  tranafer 
rate"  ra  \  of  ^11  tape  drivaa. 

Thua:  H-^-rvP__ 

(c)  Of  the  Input/output  or  cotnmanicatioo 
control  anil— <ltrectly  connected  data  channel 
combinations:  The  sum  of  the  individual 
"tranafer  rates  of  all  data  chaonels"  provided 
with  the  system  that  can  be  sustained 
simultaneously  assuming  the  configuration  of 
equipment  that  wtmid  maxtraize  this  sum  of 
ratea. 
"transfer  rate  of  any  data  channer — 

The  sum  of  tha  Individual  bit  tranafer  ratiia 
of  all  the  "other  pehpharal  davicaa". 
excludiag  "terminal  devicea".  that  caa  ba 
sustained  simultaneously  on  the  data 
channel, 
"user  accesaibla  microprogrammability" — 

The  hdMty  allowing  a  ^aex  to  Inaeri, 
modify  or  raplaca  "aucropro^^ms". 
"user-accesaible  programmability" — 

The  facility  aUowlnc  a  aaar  to  taaert 
modify  or  replace  "prograffla"  by  Baana  other 
than: 

(a)  A  physical  chany  in  arirlag  or 
Intercooaactiona;  or 

(b)  The  Mtttnf  of  fsnctioB  ooDtrols 
Including  entry  of  paramctera- 
"vtrtual  storage" — 

Tbe  storage  space  that  may  be  regarded  aa 
adJreiaabla  "main  storage"  by  the  uaer  of  a 
computer  system  in  which  virtual  addressee 
are  mapped  into  real  addresaea. 

N(Ma^ — The  atze  of  "virtual  storage"  ia 
limited  by  the  addreaaing  acheme  of  the 
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computer  system  and  not  by  the  actual 
number  of  "main  storage"  locations, 
'wide  area  network" — 

A  data  communication  system  that 

(a)  Allows  an  arbitrary  number  of 
independent  "data  devices  "  to  communicate 
with  each  other 

(bl  May  include  "local  area  networks",  and 

(c)  Is  designed  to  interconnect 
fjeographically  dispersed  facilities- 

ADVISORY  NOTE  17  (for  the  People's 
Republic  of  China):  Licenses  are  likely  to  be 
approved  for  expori  to  satisfactory  end-users 
in  the  People's  Republic  of  China  of  "digital 
computers"  or  "related  equipment"  therefor 
controlled  for  export  by  paragraph  (h)  of  this 
ECCN  156SA.  provided  that 

(a)  The  "digital  computers"  or  "related 
equipment"  therefor 

(1]  Will  be  operated  by  civil  end-users  for 
civil  applicationa; 

(2)  Are  exporied  as  complete  systems  or 
enhancements  to  previously  exporied 
systems  up  to  the  limits  of  paragraph  (b]  of 
this  Advisory  Note: 

(3)  Have  been  primarily  designed  and  used 
for  non-strategic  applicationa:  tind 

(4)  Do  not  fall  within  the  scope  of  both 
paragraphs  (h)(lKin  (A)  and  (B): 

(b)  The  "digital  computer*"  or  "related 
equipment"  therefor  do  not  exceed  any  of  the 
following  limits: 

(1)  Central  processing  unit— "main  storage" 
combinations,  with  a  "total  procesaing  data 
rale"  of  285  million  bits  per  tecond  and  a 
"total  connected  capacity"  of  "main  storage" 
of  135  million  bits: 

(2)  Input/output  control  unil— drum  or  disk 
drive  combinations: 

(i)  "Total  bit  transfer  rate"— 101  million 
bits  per  wcond 

(ii)  "Maximum  bit  tranafer  rate"  of  any 
drum  or  disk  drive — 34  million  bits  per 
second: 

(ill)  Total  connected  "net  capacity" — 74.000 
million  bits; 

(3)  Array  transfonn  processors: 

(i)  "Equivalent  multiply  rate"— aoaooo 
operation*  per  second: 

(ii)  Fast  Fourier  Transfonn  of  1,024  complex 
points — 40  ms; 

(iti)  Word  length— 38  bits; 

(c)  The  "digital  computers"  or  "related 
equipment"  therefor  do  not  have  the 
following  characteristics: 

(1)  Those  Identified  in  paragraphs  (h)(l)(i) 
(D)  to  (H)  and  (M): 

(2)  Those  Identifled  in  paragraph  (h)(l)(i)fb) 
having  an  "equivalent  multiply  rate"  of  more 
than  2  million  operations  per  second: 

Nota^ — Reserved 

ADVISORY  NOTE  18  (for  the  Peoples 
Republic  of  China):  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  the  People's  Republic  of  China  of  "digital 
computers"  or  "related  equipment"  therefor 
tn  accordance  with  Advisory  Note  5  not 
exceeding  70  million  bits  per  second  under 
Advisory  Note  5(c). 

ADVISORY  NOTE  18  (for  the  People  s 
Republic  of  China):  Licenses  are  likely  to  be 
approved  for  expori  to  satisfactory  end-users 
in  the  People's  Republic  of  Chma  of 
peripheral  equipment  as  follows: 


(a)  Cathode  ray  tube  graphic  displays  tha! 
do  not  exceed  any  of  the  following 
parameter!: 

(i)  1.024  resolvable  elements  along  one  axis 
and  1.280  resolvable  elements  along  the 
perpendicular  axis; 
(ti)  11.8  million  bits  of  refresh  storage;  or 
(iu)256  8hadeBofgray  or  color  (abilsper 
pixel); 

(b)  Wotting  equipment  and  digitizing 
equipment  that  has  an  accuracy  of  0.002%  or 
worse  and  an  active  area  of  254  cm  x  2S4  cm 
or  smaller 

(c)  Disk  drives  that  do  not  exceed: 
(i)  "Maximum  bit  transfer  rate"— 7^ 

million  bits  per  second;  or 

(ii)  "Net  capacity"— 350  million  bits; 

ADVISORY  NOTE  20  (for  the  Peoples 
Republic  of  China):  Licenses  are  likely  to  be 
approved  for  bulk  shipments  to  satisfactory 
end-users  In  the  People's  Republic  of  Chine  of 
personal  computers  and  small  business 
computer  systems  controlled  by  paragraph 
(h)  of  this  ECCN  1566A  that  do  not  exceed 
any  of  the  following  parameters: 

(a)  'Total  processing  date  rate"— 15  million 
bits  per  second: 

(b)  "Virtual  storage"  capability— ^iz 
million  Bytea  (4.006  million  bits):  or 

(c)  The  other  technical  parameters  of  the 
system — the  limits  contained  in  Advisory 
Note  B(b)  without  taking  into  account 
Advisory  Note  9(b)(2)(v). 

ADVISORY  NOTE  n  (for  the  People  s 
Republic  of  China):  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  the  People's  Republic  of  China  of  spare 
parts  tn  accordance  with  Ad^-isory  Note  7  (a) 
and  (b)  to  this  ECCN  1S«5A. 

5.  b  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronici  and  PreciBion 
Instruments).  ECCN  6565G  is  amended 
by  re\i«ing  the  refei^encc  in  the  headin^t 
to  "paragraph  (h)(2)(iv)"  to  read 
"paragraph  (h)(2)(m)". 

Dated:  January  22, 1968. 
Vlnosnt  F.  DeCain. 

Deputy  Auiftant  Secretary  for  Export 
Administration. 
[FR  Doc  80-1648  Filed  1-2&-8ft  6:45  am] 

MLLMQ  coot  SitO-OT-ll 


DEPARTMENT  OF  ENERGY 

F*dcr«l  Energy  Regulatory 
CofTvntuiofi 

II  CFR  Part  389 

IDodwt  N&  RM8>3»H)00:  Ordttr  Na  4S4] 

F—  for  Hydroatactrtc  Proved 
Appttcatfons  To  Ratmburaa  Fteli  and 
WlldHf  •  Agmcias 

Issued  January  25. 1988, 

AOENCY:  Federal  Energy  Regulatory 
Commission.  DOE, 
action:  Final  rule;  notice  of  OMB 
control  number. 


summary:  The  Federal  Energj' 
Regulatory  Commission  (Commission), 
on  November  la.  1387,  issued  a  final  n;le 
(Oder  No.  464)  in  Docket  No.  RM83-39~ 
000.  52  FR  45167  (Nov.  25, 1987).  The  rule 
established  a  list  for  utilities  to  use  in 
classif>'ing  certain  property  al  nuclear 
power  plants  as  "retirement  imits"  for 
accounting  purposes.  This  notice  stales 
thai  the  Office  of  Management  and 
Budget  has  approved  the  information 
collection  requirements  in  Order  No. 
464. 

EFFtcnve  date:  January  25.  1988. 
FOa  FUfTTHER  INFORMA-HON  COKTACT: 

Sandra  S.  Vincent.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N^E..  Washington.  DC  20426.  (202)  357- 
8530. 

su^nxMEin-Aftv  information:  The 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budgets  (OMB) 
regulations.  5  CFR  Part  1320  (1987). 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rules.  On  Januar>'  12. 
1988.  OMB  approved  the  information 
collection  requirements  of  18  CFR  Part 
116  as  amended  by  this  rule  under 
Control  Number  1902-0021.  Therefore, 
the  final  rule  in  Docket  No.  RMe3-39- 
000  wril!  become  effective  January  27. 
1988.  No  amendment  to  the  Table  of 
OMB  Control  Numbers  in  18  CFR 
389.101(b)  is  necessary  since  control 
number  1902-0021  is  already  assigned  to 
Part  lie  In  the  table. 
Lob  D.  Cashall. 
Acting  Secrelary. 
(FR  Doc  88-1840  Filed  1-28-88.  8:45  am] 
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OEPARTIIENT  OF  TRANSPORTATJON 

Fadaral  Htghway  Admlnlstratton 

23  CFR  Part  658 

[FHWA  Docket  Na  M-lt.  Nobc*  Ma  31 

Truck  Siza  and  Waight;  AutoniobHa 
Trartaportara 

AOCMCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule. 

awaMARY:  The  FHWA  is  revising  certain 
provisions  established  by  the  final  rule 
on  truck  size  and  weight  published  at  49 
FR  23302  on  June  5. 1964.  This  rule 
establishes: 

(1)  Definitions  of  automobile 
transporter  equipment,  (2)  length 
requirements  for  stinger-steered 
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automobile  transporters  and  other 
trdctar-seinitrailer  automobile 
transporter  combtnabons,  including  low 
boys,  (3)  length  requirements  for  triple 
satidlemount  combinations,  and  (4) 
cargo  carrying  capability  for  truck 
tractors  used  as  automobile 
transporters.  This  rule  also  affinns 
previous  rulemaking  in  regard  lo:  (1) 
Minimum  allowable  overhang  for 
automobile  transporters.  (2)  the 
exclusion  of  overhang  from  the  overall 
vehicle  Ipnsth  measurement.  (3) 
grandfather  rights  of  all  longer 
dimensions  legally  operating  on 
December  1. 1982.  and  (4)  overall 
minimum  length  limitations  for 
SHddlemounI  and  fullmount  vehicle 
Transporter  combinations.  The  revisions 
r.Un^  and  further  define  certain  issues 
contamed  m  the  June  5.  1984,  final  rule. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  February  29.  1968 
FOR  FUfTTKER  TNFORMATTON  COPTTACT: 

Mr.  Phihp  W.  Blow.  Office  of  Motor 
Carrier  Transportation  (202]  366-4036  or 
Mr.  David  C.  Oliver.  Office  of  the  Chief 
Counsel  (202)  366-1354.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  7:45  a.m.  to  4:15  p.m..  et.. 
Monday  through  Friday,  except  legal 
holidays. 

SUPPUEMENTAJIV  IMFORMATION:  A  rule 

implementing  the  truck  size  and  weight 
provisions  of  the  Surface  Tranaportatioo 
Assistance  Act  of  1982  (STAAl,  Pub.  L 
97-124.  96  Stat.  2097.  was  published  in 
the  Federal  Register  on  June  5. 1984  [49 
FR  23302).  This  document  represented 
the  culmination  of  major  efforts  by  the 
FHWA  to  implement  the  truck  size  and 
weight  provisions  of  the  STAA.  The 
lune  5, 1984.  rule  addresses,  among 
many  issues,  automobile  trans{>arten 
pursuant  lo  section  411(d)  of  the  STAA 
by  detemunmg  that  autamofatle 
transporters  constitute  specialized 
equipment  and  arepot  sBbfeGl  to  the 
provisions  of  23  CFR  656.13  [aj  through 
[c|.  Section  658.13(d)  provides 
requirements  relative  to  overall  Length 
and  allowable  overhang  for  automobile 
transporters. 

The  June  5. 1984.  final  rule  also  noted 
FHWA"8  intent  to  initiate  further 
rulemaking  on  automobile  transporter*. 
This  was  initiated  through  an  Advance 
Notice  of  Proposed  Ruleznaking 
(A.NPRM).  Docket  84-18,  issued  on 
October  2,  1984.  at  49  FR  38958.  This 
notice  requested  comments  on  the  off- 
tracking  characteristics  of  antomobile 
transporters  and  certain  alternatives  to 
the  provisions  m  the  lune  5  final  niie. 

In  consideration  of  the  42  responses  to 
the  October  Z  1964.  ANPRM.  Docket  64- 
16.  a  Notice  of  Proposed  Rulemaking 


(N'PRM).  Docket  64-18.  Notice  No.  2. 
was  published  in  the  Federal  Register  on 

November  25.  1985  (50  FR  484 Jl ).  In  that 
.NPRM  and  based  upon  considerations 
of  vehicle  safety  and  operating 
characteristics,  productivity,  economic 
factors,  and  unique  needs  of  the 
industry;  FHWA  proposed  the  following: 
(1)  For  clarity,  add  two  new  definitions 
of  automobile  transporters.  (2)  eliminate 
the  overall  lenj^th  limit  for  traditional 
tractor-semitrailer  automobile 
transporters  when  the  semitrailer  is  not 
longer  than  48  feet  and  implement  the 
same  minimum  4d-fool  semitrailer  limit 
as  for  other  tractor-aesni trailer 
combinations.  (3)  continue  recognition 
that  longer  automobile  transporter 
combinations  that  were  IbwAjIIv 
operating  on  or  prior  to  December  1, 
1982,  are  grandfathered.  (4)  reiterate  that 
automobile  transporters  may  carry 
cargo  on  the  power  unit  (truck  tractor) 
including  an  over-cab  rack.  (5)  establish 
the  same  Length  requirements  for  "low 
boys"  (built  or  modified  especially  to 
transport  antomobilea)  as  for  traditional 
tractor-semitrailer  automobile 
transporters.  (6)  establish  a  7S-foot 
overall  length  lirml.  exclnsive  of 
overhang,  for  the  stinger-steered 
automobile  transporter  combination.  [7] 
make  no  change  to  the  overhang 
provisions  estabkished  in  the  lune  5, 
1984.  final  nJe.  (B)  allow  triple 
saddleraount  with  fullmount  vehicle 
transporter  combinabons  within  a  65- 
foot  overall  length,  and  (9)  allow  the 
same  access  for  all  the  above 
automobile  transporters  as  allowed  48- 
foot  semitrailers. 

Forty  responses  were  received  in 
reply  to  the  NPRM  (Docket  84-18.  Notice 
No.  2)  issued  on  November  25. 1985. 
Respondents  are  generally  categortzed 
as  follows:  State  agencies  and  the 
District  of  Columbia  (DOT)— 15. 
trucking  companiea — 13. 
manufacturers — 5.  trucking 
associations — 3,  turnpike  authority — L 
bus  company — I,  union — 1.  and  research 
organization — 1. 

Definitions 

In  response  to  the  proposai  to  define 
automobile  transporters.  24  respondents 
submitted  comments.  Two  State  OOTa 
voiced  objections;  the  District  of 
Columbia  DOT  gave  no  specific  reason 
for  its  objection  aod  the  Wiaconain  DOT 
obiecled  because,  as  proposed,  the 
de5nition  of  automobile  transporter 
would  include  a  single  vehicle  (straight 
truck)  in  addition  to  ■  vehicle 
combination.  The  Wisconsin  DOT 
recommends  modifying  the  definition  to 
remove  the  word  "or"  so  the  definition 
would  read.  "Any  vehicle  combination 
designed  '  '  "."  The  FHWA  concurs 


H'lth  the  suggested  modification  and  has 
modified  the  definition  accordingly  in 
the  final  rule. 

In  response  lo  the  proposed  deftnition 
for  St  in  jjer -steered  tmctor-seraitrailcr 
automobile  transporter  combinations.  23 
respondents  agree  that  the  definition 
should  remain  as  proposed,  i.e..  the  fifth 
wheel  is  located  on  a  drop  frame  behind 
and  below  the  rear  axle(s)  of  the  power 
unit,  and  the  power  unit  is  capable  of 
carrying  several  vehicles  over  and 
behind  it  Thus,  this  defuiition  remains 
unchanged  in  the  tuial  nile. 

Tracfitional  Tractor-Semitrailer 
Automobile  Transporter  Overall  Laoglh 

In  reviewing  the  NPRM  comments  and 
the  |une  5, 1084.  final  nile,  it  was 
determined  that  although  there  were  few 
objections  to  a  minimum  65-foot  overall 
length  limit  (exclusive  of  overhang],  this 
length  was  shorter  than  that  of  STAA 
allowed  tractor-semitrailer 
combinations,  i.e.,  22-  to  24-foot  tractor 
with  a  4A-fool  semitrailer  yielding 
overall  lengths  between  67  and  68  feet 
In  the  November  25.  1985.  NPRM. 
FFfWA  proposed  to  alleviate  this 
situation  by  eliminating  the  overall 
length  requirement  for  the  traditional 
tractor- semitrailer  automobile 
transporters  (fifth  wheel  located  on 
tractor  frame  over  rear  axie(a)}  and 
using  the  same  muumum  48-foot 
semitrailer  requirement  as  with  other 
tractor-aemi trailer  combtnatiotts. 

There  were  26  responses  to  that  part 
of  the  propoaal  to  eHmmate  the  overall 
length  requirement.  Of  these,  the 
Teamsters  Union  and  the  Massachusetts 
and  New  York  DOTs  agree  with  the 
proposal  lo  remove  the  overall  length 
limiL  The  States  request  thai  the  overall 
limit  be  removed  and  replaced  with  the 
eatablishment  of  a  aeaaitrailer  length  not 
to  exceed  48  feet.  The  Tcamatcra  Unioo 
asserts  that  the  eatablishmeDt  of  a 
semitrailar  length  Urait  is  coaatitent  with 
the  Intent  of  the  STAA  of  1882.  AO  of  (be 
industry  commenters  on  thia  tssoe 
oppoae  the  ehminatlon  of  th«  B6-foot 
overall  length  limit  for  traditional 
tractor-semitrailer  automobile 
transporters.  Irudustry  commenters  cite 
the  sizeable  investment  in  Uuiger 
semitraiWn  since  adoption  of  the  es-fioot 
overall  Length  limit  in  the  fane  5, 19M, 
final  rala  and  the  opportunity  for 
flexibility  in  design. 

There  were  27  responses  to  that  part 
of  the  proposal  to  establish  a  4fl-foot 
minimum  semitrailer  length  limit  Six 
responses  favor  the  proposal  s/mI  Zl 
oppose  it  Massachusetts  and  New  York 
Slate  Dot't  approve  of  providing  a 
semitrailer  length  limit  if  not  longer  than 
48  feet  The  Oregon  DOT  stales  that  no 
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distinction  should  be  made  between 
tradUioBwl  tuctar-aenritrailer 
automobile  transporter  combinations 
and  ather  tractor-semitrailer 
combiaations  currently  allowed  by 
STAA.  The  Virginia  and  Idaho  DOTs 
support  the  48- foot  minimum  length 
limit  but  do  not  explain  the  basis  for 
theu-  position.  The  Teamsters  Union 
approves  the  length  hmit  because  the 
proposai  is  consistent  with  the  intent  of 
the  STAA  of  1982.  Most  of  the  industry 
commenters  oppose  the  48-fool 
minimum  semitrailer  length  limit  and 
recommend  that  if  a  48-foot  length  limit 
is  adopted  that  it  apply  lo  only  tractor- 
semitrailer  combinations  in  excess  of  65 
feet. 

Based  on  an  assessment  of  the 
comments  submitted  lo  Docket  84-18, 
Notice  Na  2.  the  existing  law  was 
considered  to  provide  a  safe  and 
equitable  operation.  The  aS-foot  overall 
length  limit  (exclusive  of  overhang]  with 
no  semitrailer  length  limit  for  traditional 
tractor-semitrailer  automobile 
transporters,  will  remain  as  promulgated 
in  the  June  5, 1B84.  final  rule. 

GrandCatborad  Autnmobtle  Transporter 
Saraitrsikr  Lengths 

Eighteen  commenlera  addressed  an 
issue  not  raised  specifically  by  FHWA 
concerning  the  appropnnte  date  for 
grandfathering  automobile  transporters. 
These  18  commenters  stated  that  the 
grandfather  date  should  be  the  date  the 
final  role  was  published  (Trock  Size  and 
Weight:  Final  Rule.  June  5. 1984). 
However,  no  change  is  being  made  in 
the  grandfather  date  due  lo  specific 
language  in  the  STAA  of  1982.  In 
accordance  with  the  June  5, 1984.  rule, 
all  automobile  transporters  semitrailers 
dimensions  longer  then  48  feet  legally 
operating  in  a  given  State  on  December 
1.  1982.  are  grandfathered  and  continued 
operation  in  such  States  mast  be 
allowed.  The  purpose  of  the  grandfather 
"semitrailer  lenglhi"  provision  was  to 
prevent  States  from  reducing  their 
length  hmits  existing  on  December  1. 
1982.  that  were  greater  than  the  limits 
established  in  the  STAA. 

Cargo  On  Power  Unit 

Only  two  responses  refer  directly  to 
the  issue  of  carrying  cargo  on  an  over- 
cab  rack.  The  Teamsters  Union 
approves,  yet  also  states  that  the  rule 
should  explicitly  limit  the  truck  tractor 
to  carry  only  one  vehicle  on  the  over- 
cab  rack  on  traditional  tractor- 
semitrailer  corabmations.  The  Distnct  of 
Columbia  DOT  proposes  that  a  vertical 
dimension  UmJtation  be  included  in  the 
rulemaking  to  prevent  heights  in  excess 
of  13  feel  6  inches.  The  June  &.  1984.  final 
rule  allows  for  cargo  to  be  carried  on  the 


power  imit  and  wkh  Ihe  overhang  limits 
shoold  satisfy  Ibe  Teamsters'  concerns. 
FHWA.coBtmues  this  positioiL 

The  law  is  silent  with  respect  (o 
vertical  dimension  limitations.  As  a 
result  of  the  variance  in  the  height  of 
overhead  obstructions.  FHWA  is 
allowing  this  to  continue  to  be  sobject  to 
State  regulation. 

Low  Boys 

The  vehicle  tpadilionallyrefecred  to  as 
a  "low  boy"  as  diacused  by  several 
commenters  in  response  to  Docket  84-18 
(49  FR  38856.  October  2.  1984]  is  a 
special  type  of  automobile  transporter 
The  FHWA  studied  the  issue,  and  in  a 
NPRM.  Docket  84-18.  Notice  No.  2  (50 
FR  48431.  November  25. 1985)  stated  its 
posUioa  that  if  a  low  boy  had  been  built 
or  modified  especially  to  transport 
vehicles,  then  it  should  qualify  as  a 
automobile  transporter.  In  addition. 
n^WA  concluded  that  the  length 
requirements  applicable  to  these 
vehicles  should  be  the  same  as  for  the 
traditional  tractor-semitrailer 
automobile  transporter. 

There  were  five  direct  responses  to 
the  low  boy  issue  as  pubUshed  in  the 
NPRM.  Two  commenters  object  The 
Georgia  DOT  states  that  low  boy 
semitrailers  can  be  used  as  "part-time" 
automobile  transporters  and  the 
enforcement  of  dimension  laws  could  be 
conhising.  The  Georgia  DOT  also 
indicates  that  haulers  with  other  types 
of  loads  will  ultimately  expect  the  same 
exemptions  from  the  law.  The  District  of 
Columbia  DOT  states  opposition  to  all 
amendments  proposed  in  the  November 
25. 1985.  NTR.M.  The  Georgia  DOTs 
concerns  are  satisfied  by  the  definition 
of  automobile  transporter.  Accordingly, 
if  an  operator  uses  a  low  boy  to 
transport  any  cargo  other  than 
"assembled  '  '  "  highway  vehicles." 
the  low  boy  semitrailer  will  be  subject 
to  the  same  length  requirements  under 
the  STAA  as  all  other  semitrailers 
designed  to  haul  general  cargo.  In  regard 
to  enforcing  the  dimensions  of  empty 
low  boj-s.  such  factors  as  obvious 
modification,  trucking  company 
business,  and  content  of  the  previous 
load  would  determine  the  appropriate 
enforcement  practice. 

The  FHWA  continues  its  position 
regarding  configurations  that  offer 
safety  and  productivity  advantages 
which  includes  the  use  of  low  boy 
semitrailers  in  tractor-semitrailer 
combinations  when  used  specifically  for 
the  transport  of  assembled  highway 
vehicles.  The  term  low-boy  is  included 
in  5  658.13(d)  for  clarity. 


Stinger  Slaarvd  Traclor-Seinlnjlar 
Automobile  Transpoilns  Overall  Length 

There  were  34  responses  relating  lo 
the  proposed  minimum  seventy-five  fool 
overall  length  (exclusive  of  overhang] 
requirement  for  stinger-steered 
automobile  transporters.  Nineteen 
commenters  support  75  feel  overall 
length  and  twelve  conunenlers  obiect. 
Missouri.  Illinois.  Georgia.  Iowa.  New 
Jersey.  New  Jersey  Turnpike  Authority, 
and  New  York  object  to  any  minimum 
length  hmit  in  excess  of  65  feet 

Several  issues  were  iacluded  m  the 
comments  objecting  to  the  75-foot  length 
proposed.  The  Iowa  DOT  obfects  to  the 
establishment  of  a  mirumum  75-foot 
stinger-steered  overall  lengih  Umit. 
because  this  limit  conflicts  with  efforts 
to  Hmit  off-tracking  through  application 
of  a  40-foot  kingpin  to  rear  axle 
restriction.  Tlie  New  Jersey  and  New 
York  DOTs  prefer  the  present  e5-foot 
overall  length  limit  plus  a  5-foot 
overhang  allowance.  The  District  of 
Columbia  DOT  stated  that  although  the 
Interstate  and  primay  routes  within  the 
District  will  generally  accommodate  the 
proposed  longer  lengths,  the  local  street 
system  may  not  except  under  special 
conditions.  The  Illinois  DOT  slates  that 
82  feet  (including  front  and  rear 
overhang)  is  to  long  for  two-lane  roads. 
The  Oregon.  Washington  State,  and 
Idaho  DOTi  state  that  tractors  with 
stinger-steered  semitrailers  should  be 
allowed  to  operate  with  75-foot  lengths 
but  include  overhang.  Oregon  and 
Washington  State  further  slate  that  the 
commodity  being  carried  should  not  be 
a  determining  factor  in  vehicle  size 
iimitabons.  The  Cahfomia  DOT  states 
that  stinger-steered  equipment  has  long 
been  allowed  in  that  Stale,  and  there  is 
no  inherent  difference  in  safety  between 
comparable  semis  and  stinger-steered 
equipment  Additionally,  the  Alaska 
DOT.  Western  Highway  Institution,  and 
the  National  Automobile  Transporters 
Association,  do  not  object  to  the  75-foot 
minimum  requirement. 

Most  of  the  objecbons  dealt  with 
safety  concerns.  A  previous  docket 
addressed  off-tracking  studies  that  have 
shown  that  a  75-fool  stinger-steered 
combination  tracked  better  than  a  48- 
foot  semi-trailer  combinahon  and  was 
essentially  equal  to  that  of  a  45-foot 
senu-trailer  combination 

The  NPRM  noted  that  studies  were  to 
be  made  concerning  the  jackknifing 
tendencies  of  the  stinger-steered 
automobile  transporters.  This  research, 
conducted  by  the  University  of  Michigan 
Transportation  Research  Institute 
(UMTRI].  showed  that  the  longer  tractor 
wheelbase  on  stinger-steered  vehicles 
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reduces  the  jackknirmg  potential  of 
these  vehicles  relative  to  traditional  fifth 
wheel-type  vehicles.  The  ^S-foot  stinger- 
s!eered  automobile  transporters  that  the 
l*MTRI  used  in  Its  research  have  [ess  of 
a  jackkntfing  tendency  than  the  65-foat 
automobile  transporters  that  are 
currently  allowed.  Slmger-steered 
automobile  transporters  are  also 
superior  to  many  typical  tractor 
semitrailers  when  operated  in  the  empty 
condition  because  of  their  longer  tractor 
wheelbases. 

As  a  result  of  this  research  the  FHWA 
has  chosen  the  75-foot  overall  length 
limit  for  stmger-steered  automobile 
transporters. 

Overhang  and  Length  end  Width 
Exclusions 

Seven  commenters  responded  to  the 
overhang  and  length  and  width 
exclusions  provisions  issue  as  published 
in  Docket  84-18,  Notice  No.  2.  The 
Teamsters  Union.  Ryder  System,  inc.. 
and  the  Wisconsin  DOT  support  the 
proposed  overhang  provision.  The 
Wisconsin  DOT  also  supports  the 
proposed  overhang  provision  but  argues 
thai  FHWA  allow  an  aggregate  total  of 
seven  feet  of  overhang  without  other 
limits  on  the  front  and  rear  overhangs- 
Three  State  DOTs.  Oregon.  Idaho. 
Washington,  as  well  as  the  District  of 
Columbia  DOT,  object  to  the  overhang 
provisions.  The  State  of  Oregon  and 
Washington  assert  that  overhang  should 
be  included  in  the  75-foot  overall  length 
for  stinger-steered  automobile 
transporters,  while  the  State  of  Idaho 
indicates  that  overhang  should  be 
limited  to  a  total  of  seven  feet  with  no 
more  than  four  feet  to  either  the  front  or 
the  rear.  The  District  of  Columbia  DOT 
is  opposed  to  all  the  proposed  changes 
to  the  regulation  which  include 
overhang.  Essentially,  all  of  the 
objections  to  the  overhang  provisions 
were  addressed  in  the  context  of  overall 
length  objections,  there  were  no 
visibihty  or  safety  concerns  raised  as  to 
the  existing  overhang  provisions. 
Therefore,  the  June  5. 1964,  Rule 
overhang  provision  that  "no  State  may 
require  less  than  three  feet  in  the  front 
and  four  feet  in  the  rear"  is  being 
retained. 

Saddlemount  (Drive-Away)  With 
Fulbnount 

In  response  to  the  proposal  to  allow 
triple  saddlemount  with  fuUmount 
vehicle  transporter  combinations  within 
a  65-foot  overall  length,  26  responses 
were  submitted.  Twenty-two 
respondents  favor  this  allowance,  five 
from  Slate  DOTs  and  17  from  industry 
sources.  Many  of  the  industry 


commenters.  such  as  the  National 
Automobile  Transporters  Association, 
American  Trucking  Association.  Ryder 
Systems.  Inc.  and  the  Western  Highway 
Institute,  urge  support  of  a  75-foot 
minimum  overall  length  limit  for  these 
types  of  vehicle  combinations.  The 
Oregon  DOT  favors  the  proposal,  which 
was  limited  to  vehicles  of  65-foot  overall 
length,  but  notes  that  triple 
saddlemounts  with  an  overall  length  of 
up  to  75  feet  are  allowed  to  operate  tn 
Oregon.  The  New  York  DOT  supports 
triple  saddlemounts  with  a  65-foot 
minimum.  The  Massachusetts  and  Idaho 
DOTs  concur  with  the  proposal,  yet 
state  no  reason.  The  District  of 
Columbia.  New  Jersey,  and  Wisconsin 
DOTs  and  the  New  Jersey  Turnpike 
authority  object  to  the  proposal. 
Wisconsin  DOT  states  concerns  over 
the  safety  of  the  vehicle  tram  because  a 
triple  saddlemount  combination  has 
three  points  of  articulation  and  could 
jackknife  while  slopping.  The  State  of 
New  Jersey  DOT  has  a  law  limiting 
vehicle  combinations  to  two  trailing 
units,  therefore.  New  Jersey  DOT  states 
there  is  no  compelling  reason  to  change 
the  law.  The  New  Jersey  Turnpike 
Authority  enforces  a  regulation 
prohibiting  double  saddlemounts  from 
traveling  on  the  New  jersey  Turnpike, 
and  states  that  this  proposal  could  have 
an  impact  on  accidents  in  the  heavily 
traveled  traffic,  as  well  as  result  in  the 
deterioration  of  safety  and  service 
provided  to  motorists.  The  District  of 
Columbia  DOT  opposes  the  proposal 
because  of  the  problem  larger  vehicles 
have  negotiating  city  streets.  Its 
regulation  only  allows  the  operation  of 
double  saddlemounts  within  a  55-foot 
overall  length. 

The  NTRM  discussed  several  issues 
relative  to  the  saddlemount 
combinations,  i.e.,  the  number  of 
articulation  points,  the  additional 
braking  requirements  of  49  CFR  393.71. 
and  the  low  accident  rate  of  the  drive- 
away  automobile  transporter  fleet 

After  considering  the  comments  as 
well  as  the  above.  FHWA  believes  that 
the  provision  for  tnple  saddlemount 
with  a  es-foot  minimum  overall  length  is 
a  safe  and  equitable  balance.  This 
provision  therefore  remains  unchanged. 

Reasonable  Access 

In  response  to  the  proposal  that 
automobile  transporters  be  allowed 
access  equivalent  to  that  allowed  the  48- 
foot  semitrailers,  19  respondents  made 
comments.  Eighteen  industry 
respondents  object  to  the  access 
requirement  as  each  commenter 
requested  additional  access  to 
terminals,  dealers  and  secondary 


manufacturers  via  the  safest  and  most 
practical  routes.  The  ATA.  NAT  A.  and 
others  staled  that  the  access  policy  is 
discnminatory  not  only  to  carriers,  but 
also  to  shippers.  The  Virginia  DOT.  the 
only  respondent  favoring  the  proposal, 
continues  to  support  regulations 
allowing  the  States  to  determine  safe 
access  provisions  with  FHWA  oversight. 
FHWA  agrees  with  the  Virginia  DOT 
and  is  requiring  that  automobile 
transporiers  be  afforded  the  same 
access  allowed  48-foot  semitrailers.  This 
position  is  in  line  with  the  existing 
regulations  which  allows  the  States  to 
determine  access  provisions  with 
FHWA  oversight. 

Summary  of  Actiocia 

Therefore,  based  upon  full 
consideration  of  public  comments 
received  and  on  a  further  review  by 
FHWA,  Sections  658.5  and  658.13  are 
amended  as  described  hereia  Two 
paragraphs  are  being  added  to  Section 
658.5  to  define  automobile  transporiers 
and  stinger- steered  automobile 
transporters.  An  automobile  transporter 
is  being  deflned  [paragraph  (m))  as  any 
vehicle  combination  designed  and  used 
specifically  for  the  transport  of 
assembled  (capable  of  being  driven) 
highway  vehicles.  A  stinger-steered 
automobile  transporter  is  being  defined 
(paragraph  (n)}  as  a  truck-tractor 
semitrailer  combination  wherein  the 
fifth  wheel  is  located  behind  and  below 
the  rear  axle  of  the  power  unit. 

Paragraph  658.13(d)  is  being  revised  to 
incorporate  the  results  of  FHWA's 
consideration  of  the  comments  on:  (1) 
Carrying  cargo  on  the  power  unit,  (2)  the 
75-foot  overall  length  limitation  for 
stinger-steered  automobile  transporters, 
and  (3)  grandfathered  semitrailer  length 
for  automobile  transporters. 

Paragraph  668.13(d}  ia  also  being 
revised  to  establish  that  saddlemount 
with  fulimoimt  vehicle  transporter 
combinations  are  considered  specialized 
equipment  and  to  establish  the  minimum 
overall  length  limit  of  these 
combinations  at  65  feet. 

Interpretations  pertaining  to  length 
and  width  exclusive  devices,  including 
tie-downs,  will  be  addressed  under  a 
separate  action.  Therefore  the  pro[>osed 
revision  to  paragraph  858.13(e]  is  being 
wi  til  drawn. 

Based  on  Its  consideration  of  the 
docket  comments,  the  FHWA  has 
determined  to  adopt  the  regulation  as 
proposed  In  the  November  25. 1965. 
NPRM  with  regard  to  the  following 
issues:  (1)  The  minimum  65-foot  overall 
vehicle  length  limitation  (exclusive  of 
overhang).  (2)  the  carrying  of  vehicles  on 
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the  power  unit  (3)  the  use  of  low  boy 
semitrailers  for  carrying  highway 
vehicles.  (4)  the  minimum  front  and  rear 
overhang  limitations.  (5)  minimum  65- 
fool  overall  length  limitation  for 
saddlemount  with  fullmount  vehicle 
transporter  combinations,  and  (6) 
reasonable  access  for  automobile 
transporters. 

Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  notice  and  has 
determined  that  it  is  not  a  major 
rulemaking  action  within  the  meaning  of 
EO.  12291  and  not  a  significant 
rulemaking  under  the  regulatory  pohcies 
and  procedures  of  the  DOT.  These 
determtnationa  by  the  agency  are  based 
on  the  nature  of  the  rulemaking.  T>ie 
FHWA  has  determined  that  this 
rulemaking  technically  amends  the  June 
5  final  rule,  clarifying  and  further 
defining  certain  issues  contained 
therein.  The  impacts  of  the  provisions 
addressed  In  this  rulemaking  do  not 
differ  in  substance  from  those  fully 
considered  in  the  original  impact 
statement  accompanying  the  June  5  final 
rule.  Automobile  tran^orters  make  up  a 
small  segment  of  the  total  medium  to 
heavy  truck  population  (approximately 
13.000  vehicles  out  of  a  total  medium  to 
heavy  truck  population  of  over  2 
million).  The  stinger-steered  units 
constitute  an  even  smaller  percentage. 
Productivity  gains,  although 
insignificant  in  the  total  picture,  could 
be  considerable  for  this  minor 
constituency,  but  cannot  be  quantified 
on  the  basis  of  available  data.  Safety 
considerations  have  been  addressed 
earlier  in  this  preamble.  The  Regulatory 
Impact  Analysis  prepared  for  the  June  5 
rulemaking  is  available  for  inspection  hi 
the  Headquarters  Office  of  FHWA,  460 
Seventh  Street  SW..  Washington,  DC. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205.  Highway 
Research,  Plaiming  and  Ckinstruction. 
The  regulations  implementing  Executive 
Order  12372  regardmg 
intergoverrunental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program). 

UaU  of  SubJacta  In  23  CFK  Part  858 

Grants  programs-transportation. 
Highways  and  roads.  Motor  carrier-size 
jtnd  weight 


Issued  on:  January  25. 1968 
Robwl  E.  Fanis, 

Deputy  Acimintstrotor.  federal  Highway 
Adrpinistralion 

PART  6$8— TRUCK  SIZE  AND  WEIGHT: 
ROUTE  DESIGNATION— 4^NGTH. 
WIDTW  AND  WEIGHT  LIMfTATlONS 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Chapter  1  of 
Tide  .23.  Code  of  Federal  Regulations, 
Part  658  as  set  forth  below 

1.  The  authority  citation  for  23  CFR 
Part  658  continues  to  read  as  follows: 

Authority:  Seca  133.  411.  412.  413.  and  416 
of  Pub.  L  97-424.  96  Stst  2097  |23  VSJC  127. 
49  U.S.C.  2311.  2312.  2313;  49  App.  U.S.C 
2316).  as  amended  by  Pub  L  9fr-17.  97  StsL 
59,  Bnd  Pwb  L  96-6M.  96  Stat  2829;  23  D.SC 
315  and49CFRl,4B. 

2.  Section  858.5  is  amended  by  adding 
paragraphs  (m)  and  (n)  as  follows: 

SSSa.S    DafffiWona. 


\m)  Automobile  Transporters — Any 
vehicle  combination  designed  and  used 
specifically  for  the  transport  of 
assembled  (capable  of  being  driven) 
highway  vehicles. 

(n)  Stinger-Steered  Automobile 
Transporter — An  automobile  transporter 
configured  as  a  semitrailer  combination 
wherein  the  fifth  wheel  is  located  on  a 
drop  frame  located  t>ehind  and  below 
the  rear-most  axle  of  the  power  unit 

3.  Section  58.13  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

$658.13    UngttL 


(d)  Specialized  Equipment — (1 ) 
Automobile  Transporters-  (i) 
Automobile  transporters  are  considered 
to  be  specialized  equipment.  As 
provided  in  65e.5(k).  automobile 
transporters  may  carry  vehicles  on  the 
power  unit  behind  the  cab  and  on  an 
over-cab  rack.  No  State  shall  impose  an 
overall  length  limitation  of  less  than  65 
feet  on  traditional  automobile 
transporters  (5th  wheel  located  on 
tractor  fi^me  over  rear  axle(8)). 
including  "low  boys."  or  less  than  75 
feet  on  stinger-steered  automobile 
tramporters.  Paragraph  (c)  requires  the 
States  to  allow  operation  of  vehicles 
with  the  dimensions  that  were  legal  in 
the  State  on  December  1. 1982. 

(ii)  All  length  provisions  regarding 
automobile  transporters  are  exclusive  of 
front  and  rear  overhang  Further,  no 
Slate  shall  impose  a  front  overhang 
limitation  of  less  than  three  (3)  feel  nor  a 
rearmost  overhand  limilatinn  of  less 
than  four  (4)  feet. 


Iiii)  Drive-away  saddlemount  with 
fulimoimt  vehicle  transporter 
combinations  are  considered  lo  be 
specialized  equipment  No  State  shall 
impose  an  overall  length  limit  of  less 
than  65  feet  on  saddlemount  with 
fullmount  combinations.  (Triple 
saddlemount  combinations  shall  be 
allowed  when  conforming  to  the  6S-foot 
length  limit  and  the  applicable  safety 
regulations  at  49  CFR  393.710 

(2)  (Reserved) 

jFR  Doc.  68-1901  Filed  1-28-88;  845  umj 
nixMO  cooc  •tift-n-n 


23  CFR  Part  658 

IFHWA  Oocfcat  Moa.  •»-14  »id  B8-16I 

Truck  SU«  and  Walght;  Grandfsttwr*d 
Semitnll«r  Lengths 

AOENCv:  Federal  Highway 
Administration  (FHWA).  DOT 
ACTION:  Final  rule 

SUftmAHY:  This  notice  sets  forth  the 
grandfathered  semitrailer  lengths  for 
fifty  States,  the  District  of  Columbia, 
and  Puerto  Rico  in  accordance  with  the 
grandfather  right  established  in  section 
411(b)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA).  The 
grandfathered  length  for  each  Slate  was 
determined  by  existing  State  lew, 
practices,  or  agreement  between  the 
individual  States  and  the  trucking 
industry  as  to  the  length  of  semitrailers 
lawfully  in  use  in  each  State,  without 
need  of  special  permit,  on  or  prior  lo 
December  1, 1982. 
EFFECTIVE  DATE.'  This  fmal  rule  is 
effective  January  29,  1988. 
FON  FUirr>IEII  INFOMHATION  COIfTACT: 

Mr.  C.J.  MacGowan.  Office  of  Motor 
Carrier  Information  Management  and 
Analysis  (202)  388-4032  or  Mr.  Da>'id  C. 
Oliver.  Office  of  Chief  Counsel,  (202) 
366-1354.  Federal  Highway 
Administration.  400  Seventh  Street,  SW.. 
Washington.  DC,  20590.  Office  hours  are 
from  7:45  a.m  to  4;15  p.m..  e  t.,  Monday 
through  Friday,  except  legal  holidays. 
supn^MEiTTAinr  infohmation:  A  fmal 
rule  implementing  the  truck  size  and 
weight  provisions  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
Pub  L  97-424,  96  Stat.  2097  (STAA). 
was  published  at  49  FR  23302  on  June  5, 
1984  (FHWA  Docket  No.  8:V-14).  The 
provisions  established  in  that  final  rule 
are  contained  in  23  CFR  Part  858. 

One  issue  not  completely  resolved  by 
the  June  5  rulemaking  involves  the 
determination  of  the  maximum  length  of 
semitrailers  and  trailers  which  could 
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legally  operdte.  without  special  permit. 
m  each  State  on  December  1.  1982. 
Identification  of  these  lengths  is 
important  because  section  411(b)  of  the 
STAA  provides  for  the  continued 
legality  of  semitrailers  and  trailers  of 
such  dimensions  as  those  in  actual  and 
legal  use  m  the  State  on  that  date  The 
applicable  sentence  reads: 

No  State  shdll  establish,  maintam.  or 
enforce  any  i^ulation  of  commerce  which 
has  the  effect  of  prohibiting  the  use  of  trailers 
Of  semitrailers  of  such  dimensions  as  those 
thai  were  m  actudi  and  lawful  use  in  such 
State  as  of  December  1,  1982 

This  grandfather  right  applies  only  to 
those  units  operating  on  the  National 
Network  and  under  the  reasonable 
access  provision  of  the  STAA.  The 
States  can  regulate  the  overall  length  of 
vehicle  combinations  on  other 
highways-  This  position  has  recently 
been  affirmed  by  the  Federal  courts. 

A  segment  of  the  |une  5  rule 
established  the  grandfathered 
semitrailer  lengths  for  23  States,  the 
District  of  Columbia,  and  Puerto  Rico. 
The  rule  also  committed  the  FHWA  to 
initiate  separate  rulemaking  for 
establishment  of  grandfathered 
semitrailer  lengths  for  the  remaining  27 
States. 

On  March  1. 1985.  a  notice  of 
proposed  rulemaking  (NTRM)  50  FR  8342 
(FHWA  Docket  No.  85-16)  published  a 
proposed  hst  of  grandfathered 
semitrailer  lengths  for  the  remainmg  27 
States.  The  proposed  grandfathered 
length  for  each  State  was  based  on 
criteria  developed  by  the  FHWA  and 
pubhshed  in  the  same  NTRM.  The 
FHWA  received  50  comments  to  the 
NPRM,  30  from  political  persons  or 
entities  and  20  from  corporations  or 
trade  associations  (hereafter  referred  to 
as  "industry").  In  total,  the  comments 
represented  23  States. 

The  published  lengths  for  the  States  of 
Colorado,  Illinois.  Massachusetts. 
Nebraska,  North  Dakota,  and  Tennessee 
generated  no  comment  from  any  source. 
Therefore,  this  final  rule  adopts  the 
lengths  as  published. 

Comments  were  received  asserting 
that  the  lengths  in  four  States  should  be 
as  follows:  Florida.  57  feet  6  inches; 
Minnesota.  53  feet;  Washington.  57  feet 
4  inches;  and  Wisconsin.  53  feet. 
However,  no  conclusive  justification  for 
these  lengths  was  provided,  as 
semitrailers  longer  than  48  feel  operated 
in  these  States  only  under  special 
permit-  Accordingly.  FHWA  is 
eatabhshmg  4a  feet  as  the  maximum 
semitrailer  length  in  these  Slates, 
modified  only  in  Wisconsin,  which  has  a 
kingpin-to-rear  axle  restriction. 


The  proposed  grandfathered  lengths 
for  six  other  States  are  being  revised 
due  to  subsequent  agreements  between 
each  individual  Slate  and  industry,  a 
court  decision,  or  kingpin-to-rear  axle 
restrictions.  Those  States  are: 
California.  48  feet  unrestricted,  53  feel 
with  a  kingpin-to-rear  axle  restriction; 
Delaware,  53  feel;  Indiana.  48  feet  6 
inches  unrestricted.  53  feet  with  a 
kingpin-to-rear  axle  restriction; 
Mississippi.  53  feet,  and  Oklahoma,  59 
feet  6  inches.  This  final  rule  adopts 
these  proposed  grandfathered  lengths. 

In  addition,  a  recent  circuit  court 
ruling  in  the  case  of  National  Freight  v. 
Larson.  760  F.2d  499  (3d  Cir.  1985).  cert. 

denied. U-S ,  106  S.Cl.  228 

(1985),  held  that  Pennsylvania  must 
allow  53-fool  semitrailers  with  no 
overall  length  limit  to  operate  on  the 
National  Network,  with  reasonable 
access  provided  by  the  STAA.  However 
that  decision  also  indicated  that  the 
State  can  regulate  the  overall  length  of 
vehicle  combinations  on  other 
highways.  As  a  result  of  this  decision, 
the  FHWA  is  also  revising  the  proposed 
regulatory  language  in  the  March  1, 1985. 
NPRM.  23  CFR  658.13(c)(1)  to  delete  the 
second  sentence. 

In  Texas,  although  the  Stale  has 
submitted  a  limit  of  57  feet,  semitrailers 
up  to  59  feet  long  are  allowed  under  an 
equipment  grandfather  claim,  i.e.,  the  57 
to  59  foot  semitrailer  was  legal  if  the 
year  model  indicated  a  date  pnor  to 
December  1.  1982,  As  the  STAA 
provides  for  the  continued  operation  of 
semitrailers  with  specific  dimensions, 
the  states  cannot  limit  continued 
operation  to  specific  equipment. 
Therefore,  this  rule  is  establishing  the 
Texas  limit  at  59  feet. 

By  memorandum  dated  November  2, 
1983.  from  the  Office  of  the  Attorney 
General  to  the  Director  of  the  Utah 
Department  of  Transportation,  the  legal 
length  limit  of  semitrailers  in  the  State 
was  established  at  45  feet.  The  motor 
earner  industry  has  provided  an 
argument  with  some  support  indicating 
that  longer  semitrailers  did  in  fact 
operate  m  the  state  prior  to  the  passage 
of  the  STAA  of  1982.  The  Slate  has 
responded  to  a  request  for  clanfication 
of  this  matter  by  letter  of  April  29. 1987. 
which  assumes  for  the  purpose  of 
argument  the  operation  of  such  longer 
semitrailers  de  facto.  Notwithstanding 
this  assumption  it  is  the  state's  position 
that  state  law  on  the  applicable  date 
legalized  only  the  operations  of  45-foot 
long  semitrailers  and  that  therefore  the 
de  facto  operation  is  without  effect  fur 
our  purposes  here.  The  FHWA 
administers  a  federally-aided  state 
program.  It  is  our  stated  Intent  to  rely  on 
stale  interpretationa  of  state  law  insofar 


as  they  have  not  been  preempted, 
Accordingly,  we  are  establishing  the 
grandfathered  semitrailer  length  for 
Utah  at  48  feet,  in  reliance  upon  the 
state  determination  of  state  law  on 
December  1. 1982. 

The  Slate  of  Arizona  has  submitted 
information  confirming  that  some 
industries  were  using  semitrailers  up  to 
57  feet  6  inches  long,  and  staying  wilhin 
the  State's  overall  length  limitation  of  65 
feet,  prior  to  December  1. 1982. 
Therefore,  the  grandfathered  semitrailer 
length  for  Anzona  is  being  established 
at  57  feet  6  inches. 

In  the  States  of  Alabama.  Arkansas, 
and  Itiwa  mdustry  contends  that  the 
proposed  semitrailer  lengths  do  not 
refiect  the  actual  length  of  semitrailers 
that  lawfully  operated  in  those  States 
prior  to  December  1, 1982.  Industry 
contends  that  the  appropriate 
grandfathered  length  for  each  of  those 
States  should  be:  Alabama,  53  feet  6 
inches;  Arkansas.  53  feel  6  inches:  and 
Iowa.  53  feet.  Some  support  for  the 
operation  of  semitrailers  of  these  lengths 
IS  present  in  the  Docket.  Following  the 
rationale  of  the  National  Freight 
decision,  the  FHWA  is  eslablishing  the 
grandfathered  semitrailer  length  for 
these  States  as  follows.  Alabama.  53 
feet  6  mches:  Arkansas.  53  feet  6  inches; 
and  Iowa.  53  feet. 

In  another  four  States,  industry  has 
requested  lengths  be  established  as 
follows:  Idaho,  57  feet  4  mches; 
Montana,  57  feet  4  inches:  Nevada,  55 
feet:  and  New  Mexico.  59  feet.  However, 
no  substantive  evidence  has  been 
provided.  On  the  other  hand,  each  of 
these  Stales  has  provided  a  plausible 
rationale  for  establishing  the  following 
lengths,  which  have  been  adopted  in  Ihis 
final  rule:  Idaho.  48  feet;  Montana.  53 
feet;  Nevada.  53  feet:  and  New  Vlexico. 
57  feet  6  inches. 

Three  Stales  objected  to  the  proposed 
grandfather  semitrailer  lengths  listed  in 
the  June  5.  1984,  rule.  These  States  and 
the  proposed  lengths  are:  Oregon.  53 
feet:  Rhode  Island,  48  feet;  and 
Wyoming,  57  feet  4  mches. 

The  State  of  Oregon  claims  thai  State 
law  specified  only  a  60-foot  overall 
maximum  combination  length.  However. 
industry  presented  documentation  for 
tnps  by  53-foot  long  semitrailers,  but 
within  the  60-foot  overall  combination 
length  Therefore,  the  grandfathered 
semitrailer  length  for  Oregon  is 
established  at  53  feet. 

The  Stale  of  Rhode  Island  presented 
evidence  of  State  law  indicating  a 
semitrailer  length  of  48  feet  6  inches. 
Therefore,  the  grandfathered  semitrailer 
length  for  Rhode  Island  is  established  at 
48  feet  6  inches. 
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The  State  of  Wyoming  contended  thai 
Slate  statutes  provided  for  overall 
combination  vehicle  length  with  no 
specific  semitrailer  length  restriction. 
However,  industrj'  did  not  provide 
evidence  supporting  actual  and  lawful 
use  of  semitrailers  in  excess  of  57  feel  4 
inches.  Therefore,  the  grandfathered 
semitrailer  length  for  Wyoming  is 
established  at  57  feet  4  Inches. 

The  States  cannot  restrict,  by  law  or 
regulation,  operations  of  semitrailers  of 
grandfathered  lengths  or  shorter  on  the 
National  Network,  established  by  23 
CFR  Part  658.  In  addition,  it  should  be 
noted  that  the  right  to  continued 
operation  applies  to  all  semitrailers  with 
these  lengths  and  not  just  to  specific 
equipment  that  was  in  existence  and  in 
operation  on  December  1, 1982. 

Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  rule  and  has  determined 
thai  it  is  not  a  major  rulemaking  action 
wilhin  the  meaning  of  EO.  12291. 
However,  pursuanl  to  E.0. 1249B.  this 
rulemaking  action  has  been  included  In 
the  Regulatory  Program  for  significant 
rulemaking  actions.  These 
determinations  by  the  agency  are  based 
on  iJie  nature  of  the  rulemaking.  The 
FHWA  has  determined  that  this 
rulemaking  technically  amends  the  June 
5. 1984.  final  rule,  finalizing  certain 
issues  left  unresolved  al  that  time. 
While  the  particular  grandfathered 
lengths  proposed  for  some  Stales  are 
new.  the  impacts  of  these  changes  have 
already  been  considered  by  the  previous 
documentation.  A  Regulatory  Impact 
Analysis  was  prepared  for  the  June  5. 
1984.  rulemaking  and  is  available  for 
inspection  in  the  Headquarters'  office  of 
FHWA.  400  Seventh  Street  SW., 
Washington.  DC. 

For  the  same  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Chapter  1  of 
Title  23.  Code  of  Federal  Regulations,  by 
revising  Part  658  as  set  forth  below 

List  of  Subjects  In  23  CFR  Part  658 

Grant  programs — transportation. 
Highways  and  roads.  Motor  carrier^i — 
size  and  weight. 

(Calalog  of  Federal  [Domestic  .'Vs&islance 
("rogrsm  Number  20.20S.  Highway  Research. 
Planning,  and  ConstnicUoil.  The  regulalioni 
implementing  ExecuUve  Order  12372 
regarding  iolergovemmental  conaultatioii  and 
Federal  programs  and  activities  apply  to  this 
program.) 


Issued  on:  lanuary  20,  196a 
Rolml  E.  FaiTis. 

Deputy  Administntor.  Federal  His^woy 
Atfmmistralion. 

658— -rauCK  SIZE  AND  WEIGHT 
ROUTE  OESIQNATIONS-LENGTH, 
WIDTH  AND  WEIGHT  UMITATKmS 

1.  The  authority  citation  for  23  CFR 
Part  658  continues  to  read  as  follows. 

AuUioeily:  Sees.  133.  «u.  412  413.  and  416 
of  Pub.  L  97-424.  98  Slat.  2097  (23  U.S.C  127, 
49  U  S.C  2311.  2312.  2313.  and  App.  2316].  as 
amended  by  Pub.  L  98-17,  97  Stat.  59.  and 
Pub.  L  g8-&S4.  98  Slat.  2829;  23  U.S.C  315: 
and  49  CTR  1.4& 

2.  Section  658.13  is  amended  by 
revising  paragraph  (c)(1),  removing 
paragraph  (c)(2).  and  redesigjiating  and 
revising  paragraph  lc)(3)  as  paragraph 
(c)(2)  to  read  as  follows: 

858.13    length. 

(c)  •  •  • 

(1)  No  State  shall  prohibit  the  use  of 
trailers  or  semitrailers  of  such 
dimensions  as  those  that  were  in  actual 
and  lawful  use  in  such  State  on 
December  1, 1982,  as  set  out  in 
Appendix  B  of  this  p«rt. 

|2)  If  on  December  1, 1982.  State 
length  limitations  on  a  semitrailer  were 
described  in  terms  of  the  distance  from 
the  kingpin  to  rearmost  axle,  or  end  of 
semitrailer,  the  operation  of  any 
semitrailer  that  complies  with  that 
limitation  must  be  allowed. 

3.  Part  658  is  amended  by  adding 
Appendix  B  to  read  as  follows: 

Appendix  B— Grandfathered 
Semitraiijer  Lengths 


Appendix  B— Grandfathered 
SEN4rTRAiLEH  LENGTHS — Continued 


Slats 

FMIand 
tnches 

Alabama   

Alaska ,,,, 

48-0 

Anzona 

57-6 

AAanaat. 

53-8 

CaUomM.                      

Gonn<K*ra«           

48-0 

tJelawara 

Distncl  ol  ColuiTi««si_.         

Ftonaa 

S3-0 
48-0 

Georgia      .     ._ 

klahn                    

lllinnM       

53-0 

Indiana 

■48-8 

ion 

Kanus 

57-8 
53-0 

Kentucky. 

LauatanM         ,,..,,      , 

50-8 

Mama 

48-0 

State 

Fertand 
nchn 

Maryland ..._ 

Maisachusena 

48-4 

litichiflan 

48-0 

Mmnesoli. _. 

Maaosififii 

53-0 
53-0 

Masourt „ 

lulonUna 

S3-0 

Nebraaka 

53-0 
53-0 

Nov»d« ...    _ 

48-0 

Now  Joraiiy           

48-0 

Nm  Umaoo  - 

Ha»  Vorti 

57-6 

North  Carotna            , 

48-0 

Normnnknl. 

53-0 

Ohio.. 

S3-0 

Oklahoma      _ 

Oregon ,    , 

53-0 

Penhaytvania 

S3-0 

Puarto  RkM           

48-0 

Rhode  Island 

South  Carotma...       

48-0 

South  DaJfOti 

53-0 

Tannosaaa 

Taxaa 

5»-0 

Utah .- 

Vennnm 

VirglTM          

48-0 

Waahinoinn           

Waal  Virginia 

Wiacof*n 

48-0 
*48-0 

Wyoming. _ 

57-4 

'  Senvirajlers  up  lo  S3  toet  may  also  oper- 
ate without  a  pennfl  by  conlorrrang  to  a  liv- 
prvio-rsarmosl  axle  dstance  of  38  ttn. 

'Samltnjlaci  141  to  S3  (eel  In  length  may 
operala  without  a  pannit  by  conlomwig  to  a 
kinoprvUMsafmoel  axle  dstanoa  of  40  taei  6 
ncnes. 

'Semitrailers  up  to  S3  feel  m  length  may 
Dper^le  without  a  permit  t?y  cootorrnog  to  a 
k]r>gp<rvto./ear  axle  dntance  of  41  feet,  rraail 
urad  10  the  canter  0*  the  rear  landam  assem- 
bly. 

[FR  Doc  B8-1906  Filed  1-28-88;  8:45  am] 
•ujMO  coca  asw-a-K 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravantw  S«rvlc« 

ZeCFRPvtSOl 

IT.0.8172J 

Procvdur*  and  Admlntotratton; 
OuaMflcabon  of  TrustM  or  Like 
Fiduciary  In  Bankruptcy 

AOCMCV:  Internal  Revenue  Service. 
Treasury. 

ACnosc  Fmal  regulations. 


jv:  This  document  contains  final 
regulations  eliminating  a  requirement 
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thai  a  bankruptcy  trustc«.  debtor  in 
posses^ioD  or  tike  fiduciary  in  a 

bankruptcy  proceeding  give  notice  of 
appom(raent  or  authority  to  act.  This 
rule  change  eliminates  an  unnecessary 
requirement. 

DATES:  These  regulations  are  effective 
aa  of  January  29.  198a. 
FOB  FURTHER  lf#FORIIllATM>l*  COMTACT 
Mark  S  |ennings  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  Ull 
Constitution  Avenue  NW,.  Wasliingtaa. 
DC  20224  [Attn;  CC:LR.T]  (202-566-3458: 
not  a  toll-free  number). 

SVPPLEMEMTARY  tHFORWATtON: 

Background 

This  document  contains  an 
acocndmcnl  to  the  procedure  and 
Administration  Regulations  [26  CFR  Part 
301j  under  section  6036  of  the  Code.  Thi» 
amendment  is  issued  under  the  authority 
contained  in  sections  6036  and  7905  of 
the  Code  (68A  Stat.  744;  26  U.S.C  6036: 
68A  Stat,  917:  26  U.S.C.  7805). 

Explanation  of  Provision 

Section  8038  provides  that  every 
receiver,  bankruptcy  trustee,  or  like 
fiduciary  or  executor  shaD  give  notice  of 
his  qualifications  to  the  Secretary  of  the 
Treasury  as  provided  by  regulatioos. 
The  Secretary  may  provide  exemptions 
from  this  notice  requireraeHt  as  he 
deems  proper. 

Section  3m.(5036-l(a)tl).  before 
amendment  by  this  document,  required 
receivers,  bankruptcy  tnisteea,  debtor* 
in  poaaesaion  and  other  like  fiducishes 
in  a  bankruptcy  proceeding  to  provide 
the  appropriate  district  director  with 
notice  of  appointment  within  10  daya  of 
the  date  thereof.  Notice  was  not 
required,  however,  if  it  had  been  given 
to  the  Secretary  or  other  Treasury 
official  under  any  provision  of  title  11  of 
the  United  States  Code. 

The  amendment  adopted  by  this 
document  eJiminatea  the  Rotice 
requirement  under  section  6036  for 
bankruptcy  trasteea,  debtors  in 
possession  and  other  like  fiduciaries  in 
a  bankruptcy  proceeding.  This  is 
because  the  Internal  Revenue  Service 
has  determined  that  the  notice 
requirements  contained  in  the 
Bankruptcy  Rules  are  sufficient  for  its 
purposes. 

Executive  Order  12391  and  Regidatory 
Flexibility  Act 

The  Comraissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  Is  not  a  ma)or  niie  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  impact  Analysia  ia  therefore 
not  required.  A  general  notice  of 


proposed  rulemaking  is  not  required  by 
5  U.S.C.  553  for  final  regulations  subject 
to  5  U.S.C.  553(bKBl.  Accordingly,  the 
final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  [5  U^C  Chapter  6j. 

Drafliiig  Infannalian 

The  principal  author  of  this  Treasury- 
decision  ia  Bennett  C  Steinhauer  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Interna] 
Revenue  Service.  However,  personnel 
from  other  ofSces  of  the  Internal 
Revenue  Service  and  Treaaury 
Department  participated  in  drafting  this 
Treasury  decision,  both  on  matters  of 
substance  and  style. 

Liat  of  S«b}ecU  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime. 
Employment  taxes.  Estate  taxes.  Excise 
Taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions.  Statistics,  Taxes. 
Discloaure  of  information.  Filing 
requirementa. 

Adoption  of  amendments  to  the 
regulations 

Accordingly.  26  CFR  P»rt  301  ia 

amended  as  foUowa: 

PART  301— [AMENDED] 

Parasraph  L  The  aatbority  citation  for 
26  CFR  Part  301  is  amended  bj  adding 
the  foUowing  citation: 

Authority:  26  U.S.C.  7805:  *  '  '  J  301  fS030-l 

also  issued  under  26  U.S.C.  6036. 

Par.  Z.  Section  301.6036-1  fa  amended 
by  revising  paragraph  (a)(1),  the  heading 
and  introductory  text  of  paragraph 
[a](4Ki)>  aiui  paragraph  (e]  aa  follows: 

S  301.6036-1    Na«c«  raqulrvd  of  axacutor 
or  of  racalwaf  or  alHar  Wm  fWuetery. 

(a]  Receivers  and  other  like 
fiduciaries.  [1]  Exemption  for 
bankruptcy  proceedings,  (i)  A 
bankruptcy  trustee,  debtor  in  possession 
or  other  like  fidnciary  in  a  bankruptcy 
proceeding  is  not  required  by  this 
aection  to  give  notice  of  appointment, 
qualification  or  authorization  to  act  to 
the  Secretary  or  his  delegate.  [However, 
aee  the  notice  requirements  under  the 
Bankruptcy  Rules.) 

(ii)  Para^aph  [aKl)(i)  of  thia  aection  fa 
effective  for  appointmefits, 
qualifications  and  authorizations  to  act 
made  on  or  after  Jamiary  29. 1988.  For 
appointments,  quatiflcations  and 
authorizations  to  act  made  before  the 
foregoing  date.  26  CFR  301.6036-1  (a](l) 
ood  [4](i]  (revised  as  of  April  1. 1066) 
apply. 


(4)  Contents  of  Notice — [l] 
Proceedinijs  olher  than  bankruptcy.  The 
written  notice  required  under  paragraph 
(a)(2)  of  this  section  shall  contain — 

[e)  Applicability.  Except  as  provided 
in  paragraph  [a](l)(ii)  of  this  aection,  the 
provisions  of  this  sectioii  shall  apply  to 
those  persons  referred  to  in  this  aection 
whose  appointments,  authorizations,  or 
assignments  occur  on  or  after  the  date  of 
publication  of  these  regulations  in  the 
Federal  Register  as  a  Treasury  decision. 

This  Treasury  decision  merely 
ehminates  a  requirement  that  a 
bankruptcy  trustee,  debtor  In 
possession,  or  like  fiduciary  in  a 
bankruptcy  proceeding  give  notice  of 
appointment  or  authority  to  act.  For  this 
reason,  it  is  found  unneceaaary  to  iasne 
this  Treaaury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 

Lawreoca  B.  Glbba, 
Commissioner  of  Internal  Revenue. 

Approved:  January  14. 1960. 
O.  DooaUaaa  Chfl^toQ, 
Assistant  SecrHary  of  the  TreoMury. 
[FR  Doc  BS-lMi  Piled  l^Za-BB:  6:45  anil 


FEDERAL  COMMUNICATXmS 
OOMIMSSION 

47  CFR  Part  73 

( MM  OMkat  Na  tJ-aOT;  RM-STDI,  RM- 

] 


Radio  Broadcasting  Sarvicaa; 
Accomac  and  DattavUla.  VA  and 
Uoyocii,NC 

AOCMCt:  Federal  Commonications 

Coouniaaion. 

Acncm:  Pmal  rule. 

SUMHARy:  This  document  allots  Channel 
257B1  to  Aocoaac  Vityaia  axvl  Qhanwl 
222A  to  Deharille.  Virginia  at  the 
request  of  C  ft  R  Communications, 
Golden  Rule  Organization  Workshop, 
Inc.,  respectively.  It  also  subatitutea 
Channel  221B1  Cor  Channel  221A  at 
Moyock.  North  Carolina  and  nu>diiies 
the  license  of  Station  WOFM(FM)  at  the 
request  of  the  licenaee,  Southland 
Communicationa.  hic.  Channel  222A  at 
DdtaTille  requires  a  site  restriction  of 
6.7  kilometers  (4.2  miles)  nor^east  of 
the  dty.  Channel  221B1  at  Moyock 
requires  a  site  restriction  of  20.1 
kilometers  (12.5  miles)  north  of  the 
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community.  Wilh  this  iiction.  this 
proceeding  is  lerminaled. 
DATES:  Effective  March  10. 1988,  The 
window  period  for  filing  applications  for 
Channel  222A  at  Dellaville,  Virginia  and 
Channel  257B1  at  Accomac,  Virginia  will 
open  on  March  11.  1988.  and  close  on 
Apnl  11.1988, 

TOR  rURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  834-6530, 

SUPPUMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-207. 
adopted  December  24. 1987,  and 
released  January  25. 1988.  The  full  text 
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of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW„  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

1,  The  aulhonly  citation  for  part  73 
continues  to  read  as  follows; 


Authority:  47  L'.S  C  154  303 
$73,202    [AnwndadI 

2  Section  73, 202(b).  the  Table  of  FM 
Allotments  is  amended,  under  Virginia 
by  adding  Channel  257B1  at  Accomac 
and  Channel  222A  at  Deltaville;  and  by 
deleting  Channel  221A  and  adding 
Channel  221B1  at  Moyock,  North 
Carolina, 
MarV  N,  Lipp. 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

|FR  Doc  68-1827  Filed  1-28-88:  8  45  am] 
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Proposed  Rules 


Vol.  S3.  No.  19 

Fridjiy.  lamwy  29.  19B8 


This  section   of   the   FEDERAL    REGISTER 
contains  notices  lo  the  public  ot  the 

proposed  ts5usnc«  of  rutes  and 
regulations    The  purpose  ol  these  noboes 
js  to  gtve  interesled  persons  an 
oppoflunrty  to  parttcipate  in  t^e  rule 
maktrg  pnor  to  t\e  adoptioo  ol  ITn  Anal 
pjies 

DEPARTMENT  OF  TRANSPORTATfON 

Federal  Highway  Administration 

23  CFR  Part  658 

(FHWA  Docket  No.  S6-6.  Notice  3] 

Truck  Size  and  Weight;  Specialized 
Equipment— Boat  Transporter* 

agency:  Federal  Highway 
Adminislration  (FHWA).  DOT. 
AcnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  Public  comment  is  requested 
by  the  Federal  Highway  Administration 
on  a  request  to  designate  boat 
transporters  as  specialized  equipment 
under  the  provisions  of  section  411(d)  of 
the  Surface  Transportation  Assistance 
Act  of  1982  (STAA).  This  notice 
proposes:  (1)  A  definition  of  boat 
transporters.  (2)  to  afford  the  boat 
transporters  the  same  lengths  and 
overhang  as  that  provided  the 
automobile  transporters,  and  (3)  to 
provide  a  definition  and  a  minimum 
length  limit  of  65  feet  for  a  truck-trailer 
boat  transporter. 

DATE:  Comments  on  this  docket  must  be 
received  on  or  before  April  28. 1988. 
ADDRESS:  Submit  signed,  written 
comments,  preferably  in  triplicate,  to 
FHWA  Docket  No.  8e-a  Federal 
Highway  Administration,  Room  4205, 
HCC-10.  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  c.t.. 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  rURTHER  INP0RMAT10M  CONTACT: 

Mr.  Philip  W.  Blow.  Office  of  Motor 
Carrier  Information  Management  and 
Analysis.  (202)  366-4038  or  Mr.  David  C. 
Oliver.  Office  of  the  Chief  Counsel.  (202) 
366-1354.  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Office  hours  are 


from  7;4S  a.m.  to  4:15  p.m.  e.t.,  Monday 
through  Fnday.  except  legal  holidays. 
suppLEMcm'Afrv  wforuation:  A  rule 
implementing  the  truck  size  and  weight 
provisions  of  the  Surface  Transportation 
Assistaace  Act  of  1962  (STAA),  Pub.  L 
97-424.  96  Slat.  2097.  was  published  la 
the  Federal  Register  on  June  5. 1984  (49 
FR  23302).  This  document  represented 
the  culmination  of  maior  efforts  by  the 
FHWA  to  implement  the  truck  size  and 
weight  provisions  of  the  STAA-  The  rule 
addresses,  among  many  issues, 
automobile  transporters  pursuant  lo 
section  4n(d)  of  the  STAA  in  pari  by 
determining  that  auto  transporters 
constituted  specialized  equipment  and 
were  not  subject  to  the  provisions  of  23 
CFR  658.13  (a)  through  (c).  Section 
658.13(d)  provided  final  requirements  for 
automobile  transporters  relative  lo 
overall  lenghth  and  allowable  overhang. 
That  rule  also  noted  our  intent  to 
Institute  more  definitive  rulemaking  on 
this  subject  as  soon  as  possible. 

The  National  Marine  Manufacturers 
Association  and  Celebrity  Boats.  Inc.,  of 
Benton,  Illinois,  have  petitioned  that 
FHWA  classify  "boat  haulers"  as 
"specialized  equipment"  within  the 
meaning  of  section  4H(d)  of  the  STAA. 
49  U.S.C.  2311(d).  and  that,  similar  to  the 
rules  pertaining  to  automobile 
tmasporters,  they  be  subject  ot  federally 
established  limits  on  the  National 
Network  for  commercial  vehicles  (see  23 
CFR  Part  658).  The  petitioners  indicate 
that  the  needs  of  the  boat  transporter 
industry  are  analogous  to  the  needs  of 
the  automobile  transporter  industry 
which  was  afforded  "specialized 
equipment"  status  as  part  of  the  1962 
STAA. 

The  petitioners  also  claim  that 
vehicles  used  to  transport  boats  operate 
in  a  manner  similar  to  the  operation  of 
vehicles  used  for  automobile  transport 
The  granting  of  "spedaHzed  equipment" 
designation  for  boat  transporiers  and 
treatment  analogous  to  the  afforded  to 
automobile  transporters  would  entail 
the  establishment  of  Federal  minimum 
length  specifications  that  would 
preclude  States  from  imposing  length 
maximums  that  are  less  than  the  Federal 
limit  on  the  National  Network 
established  by  23  CFR  658.9:  grant  boat 
transporters  the  ability  to  carry  cargo  on 
the  power  unit  of  a  truck  combination; 
and  grant  front  and  rear  allowances  for 
overhang.  The  advantages  of 
"specialized  equipment"  designation 


include  greater  cargo-carrying  capacity 
and  more  economical  use  of  boat 
transporters  ejjmpmenL 

The  FHWA  issued  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  at  51 
FR  10234  on  March  25. 1986.  seeking 
puWic  comments  on  this  request. 
Comments  and  information  were 
solicited  on  the  following  issues  relating 
to  boat  transporters:  maneweTiitg 
characteristics,  safely,  control,  off- 
Iracking.  crosswind  effects,  and  the 
need  for  overall  length  limits  on  boat 
transporiers.  information  on  similarities 
and  dissimilarities  between  boat 
transporters  and  auto  transporters  and 
information  on  the  consistency  of  truck 
configurations  used  for  hauling  boats. 

In  addition,  proposals  were  requested 
regarding  an  actual  defmition  and 
description  of  "boat  transporiers"  as 
well  as  comments  on  the  need  to 
preempt  current  State  regulation  of 
these  vehicles. 

Fifty-four  responses  were  received  in 
reply  to  the  March  25  ANPRM  (Docket 
66-8).  The  respondents  are  generally 
categorized  as  State  agencies  and  the 
District  of  Columbia — 13;  trucking 
companies — 7;  trucking  associations — 1; 
and  boat  manufacturers — 33.  Most  of  the 
manufacturers  also  operate  equipment 
for  transporting  their  products. 

The  industry  (both  trucking  and 
manufacturing  companies)  comments 
were  unanimous  in  their  comments  thai 
boat  transporters'  operation  and 
equipment  were  very  similar  to  those  of 
the  automobile  transporiers  and  that  the 
same  dimensions  and  configurations 
should  be  allowed  the  boat  transporiers. 
Five  States  agreed  as  to  the  similarity 
between  the  equipment  and  operations 
of  the  auto  and  boat  transporters  and  to 
the  appropriateness  of  extending  the 
same  allowances  to  the  boat 
transporters- 
Seven  States  objected  to  any 
rulemaking  concerning  boat  transporters 
and  questioned  the  need  to  preempt 
State  laws  for  specialized  equipment. 
They  further  questioned  the 
appropriateness  of  defining  boat 
transporters  as  specialized  equipment 
and  asked  for  a  definition  of  specialized 
equipment  Several  States  suggested 
dimensions  should  be  set  based  on 
equipment  type  and  not  equipment  use. 
Five  of  the  States  commented  that  the 
lengths  noted  in  the  ANPRM  (63  to  68 
feet)  would  cause  problems  with  off- 
tracking  and  maneuvering  off  the 
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National  Network.  They  also  queslioned 
the  handling  and  safety  of  all  longer 
vehicles.  Most  of  the  industry 
commenlers  noted  that  their  equipment 
and  loadings  had  not  caused  any 
unusual  handling  or  control  problem. 
Several  noted  that  the  shape  of  the  boat 
hulls  minimizes  any  crosswind  effect. 
Eight  of  the  industry  conunenters  made 
reference  to  their  safety  records  noting 
such  achievements  as  "1.8  million  miles 
in  85  without  a  chargeable  accident  snd 
won  a  safety  award."  "No  accidents  in 
15  years,"  and  "only  one  accident 
Iduring  a  blizzard)  in  10  years." 

In  reviewing  the  comments  to  the 
docket,  the  FHWA  found  that  a  number 
of  boat  transporters  were  using  a 
vehicle  combination  not  covered  by  the 
June  5. 1984.  nJe.  This  combination  is  a 
truck-traUer  wherein  a  straight  truck 
pulls  a  trailer  using  a  ball  and  socket 
connection  rather  than  a  "fifth  wheel" 
as  used  by  the  traditional  semi-trailer 
and  the  itinger  steered  semi-trailer. 
While  most  of  the  load  on  this  type  of 
trailer  is  carried  by  the  trailer  axle(s). 
some  of  the  load  is  carried  by  the  towing 
unit  through  the  connection.  Neither  the 
American  Aasociation  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
definilions  nor  the  Federal  Motor 
Carrier  Safely  Regulations  specifically 
define  this  type  of  trailer.  Additional 
information  is  being  sought  as  to  the 
handling  and  off-tracking  of  this  "truck- 
trailer"  combination.  It  appears  that  the 
off-tracking  would  be  similar  to  that  of 
the  stinger  steered  conTiguration  since 
the  connection  is  well  behind  the  rear 
axle  of  the  towing  vehicle.  However, 
due  lo  the  usually  longer  wheelbase  of 
the  lowing  vehicle,  the  off-tracking  may 
be  different 

Section  133(a][7)  of  the  Federal-aid 
Highway  Act  of  1987  (Pub.  L  100-17. 101 
Stat.  132)  enacted  on  April  Z,  1987. 
amends  section  411(d)  of  the  STAA  of 
1982  wherein  "boat  transporters"  is 
added  as  an  example  of  specialized 
equipment.  This  clearly  shows  the 
congressional  intent  in  authorizing  the 
Secretary  of  Transportation  "to  make 
such  determinations  as  were  necessary 
lo  accommodate  specialized 
equipment."  In  addition  to  the  comments 
received  to  the  ANPRM.  this  recent 
action  by  Congress  reinforces  the  basts 
for  continuing  with  this  rulemaking. 
Those  desiring  lo  comment  on  this 
notice  of  proposed  rulemaking  are  asked 
to  submit  their  views  in  wnling. 
Comments  will  be  available  for  public 
inspection  both  befoi^  and  after  the 
closing  date  at  the  above  address.  All 
comments  received  to  this  notice  will  be 
considered  before  further  rulemaking 
action  is  taken. 


Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  proposal  and  has 
determuied  that  it  is  not  a  major 
rulemaking  action  within  the  meaning  of 
E  0. 12291.  However,  pursuant  to  E.O 
12498.  this  rulemaking  action  has  been 
included  in  the  Regulatory  Program  for 
significant  rulemaking  actions.  These 
delerminebons  by  the  agency  are  based 
on  the  nature  of  the  rulemaking.  The 
FHWA  has  determined  that  this 
rulemaking  proposes  to  techmcally 
amend  the  June  5. 1964.  final  rule  by 
clarifying  and  further  defining  certain 
issues  contained  therein.  The  impacts  of 
the  provisions  addressed  in  this 
proposed  rulemaking  have  already  been 
considered  by  the  impact  documentation 
prepared  for  the  June  5  final  rule.  Any 
changes  to  the  June  5  final  rule  resulting 
from  this  NPRM  would  not  appreciably 
affect  the  impact  documentahon  initially 
prepared.  The  Regulatory  Impact 
Analysis  prepared  for  the  June  5 
rulemaking  (FHWA  Docket  83-14)  is 
available  for  inspection  in  the 
headquarters  office  of  FHWA.  400 
Seventh  Street  SW.,  Washington.  DC. 
For  the  same  reasons  and  under  the 
cnleria  of  the  Regulatory  Flexibility  Act. 
FHWA  hereby  certifies  that  this  section 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

{Cdlalog  of  Federal  Domestic  Assistance 
Program  Number  2(Ua&.  Highway  Planning 
and  ConstTuctioa  The  tegulaUons 
implementing  Execuuve  Order  12X'2 
regarding  intergovcmmental  coosuluuon  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  651 

CranI  programs-Transportation. 
Highways  and  roads.  Motor  carrier-size 
and  weight. 

Issued  on:  (anuary  la.  1986. 
R.O  Mofssn. 

Executive  Director.  Federal  Highway 
AdmmistroCjon. 

The  FHWA  proposes  to  amend  23 
CFR  Part  658  as  follows: 

PART  S5»— TRUCK  SIZE  AHD  WEIGHT; 
ROUTE  DESrONATIOttS— t£NGTH, 
WIDTH  AND  WEIGHT  UMITATIONS 

1  The  authority  citation  for  Part  658  is 
revised  lo  read  as  follows: 

Authority:  Sees.  133. 411. 412,  413,  and  416 
of  Pub.  L  97-424.  98  Stat.  2097  (23  U.S.C.  127. 
49  App  use.  2311,  2311  2J13.  and  2318).  as 
amended  by  Pub  L  98-17.  97  Stat.  59.  Pub.  L 
98-554,  98  Stat.  2829,  and  Sec.  133(a)(7)  of 
Pub  L  100-17.  101  Slat.  132:  23  U  S.C  315: 
and4eCTR148. 


2  Section  658.5  is  amended  by  adding 
paragraphs  (p)  and  (q)  as  follows: 
i  6S8J  Definitions. 

(p)  Bool  ironsporters.  Any  vehicle 
combination  designed  and  used 
specifically  to  transport  assembled 
boats  and  boat  hulls.  Boats  may  be 
partially  disassembled  to  facilitate 
transporting. 

fq)  Truck-CmiJer  boot  transporter  A 
boat  transporter  combination  consisting 
of  a  straight  truck  towmg  a  trailer  using 
a  ball  and  socket  connection.  The  trailer 
axlels)  is  located  substantially  at  the 
trailer  center  of  gravity  (rather  than  the 
rear  of  the  trailer)  but  so  as  to  mamtain 
a  downward  force  on  the  trailer  tongue. 

3.  Section  858.13  is  amended  by 
adding  paragraph  (d)(2)  to  reed  as 
follows: 

S  658.13    Lwigth. 

(d)  •  •  • 

(2)  Boot  transporters,  (i)  Boat 
transporters  are  considered  lo  be 
specialized  equipment.  As  provided  for 
automobile  transporters  in  S  6S8.S(k). 
boat  transporters  may  carry  boats  on 
the  power  unit  so  long  as  the  length  and 
width  restnctions  of  the  vehicles  and 
load  are  not  exceeded.  No  State  shall 
impose  an  overall  length  limitation  of 
less  than  65  feet  on  traditional  boat 
transporters  (fifth  wheel  located  on 
tractor  frame  over  rear  axle(s)). 
including  "low  boys,"  or  less  than  75 
feet  on  stinger-steered  boat  transporters. 
In  addition,  a  truck-trailer  boat 
transporter  combinatioo  not  less  than  65 
feet  in  length  (exclusive  of  overhang) 
shall  be  allowed  Paragraph  (c)  of  this 
section  requires  the  States  lo  allow 
operation  of  vehicles  with  the 
dimensions  that  were  legal  in  the  State 
on  December  1. 1982. 

(ii)  All  length  provisions  regarding 
boat  transporters  are  exclusive  of  front 
and  rear  overhang.  Further,  no  State 
shall  Impose  a  front  overhang  limitation 
of  less  than  three  (3)  feet  nor  a  rearmobl 
overhang  Utrntatioo  of  less  than  four  14) 
feel. 


FF.  Doc  a8-19<M  Filed  1-28-88.  8:45  ailij 
KLiMQ  COOC  «S1»-S»« 


23  CFR  Part  65* 

IFHW*  DockM  Mo.  (S-lf,  Nolkx  Ha  21 

Truck-Tractor  SemttraUaf-SemitraDer. 
8-Tralna 

AODScr:  Federal  Highway 
Administration  (FHWA),'[X3T. 
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AcnOK  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY;  Public  comment  is  requested 
by  the  FlfWA  in  regard  to  a  proposal  to 
designate  a  inick-tractor  semitrailer- 
semitrailer  combination  vehicle  (with  a 
D-train  assembly  connecting  the  two 
trailing  units)  as  specialized  equipment 
under  the  provisions  of  section  411[d}  of 
the  Surface  Transportation  Assistance 
Act  of  1982  (STAA),  Pub.  L  97-J24.  96 
Stat.  2097. 

The  FHWA  has  tentatively  concluded 
tkat  the  "B-train"  assembly  can  be 
operated  safely  on  the  National 
-Network  and  is  setting  forth  the  basis 
for  Its  tentative  conclusions  for  further 
public  comment. 

DATE  Comments  on  this  docket  must  be 
received  on  or  before  March  14. 1988. 
ADORCSS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHW.^ 
Docket  No.  85-16.  Notice  No.  2.  Federal 
Highway  Administration.  Room  420S. 
HCC-10.  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  am.  and  3:30  p.m..  e.t.. 
Monday  through  Fndav.  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOn  njRTHER  INFORMATION  CONTACT: 

Mr.  Philip  Blow.  Office  of  Motor  Carrier 
Information  Management  and  Analysis. 
1202)  366-4032  or  Mr.  David  C.  Oliver. 
Office  of  Chief  Counsel,  (202)  3G6-1354, 
Federal  Highway  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  am.  to 
4:15  p.m.  e.t..  Monday  through  Friday, 
except  legal  holidays. 

SUPPIXMENTARY  INFORMATION:  In  a 

notice  of  proposed  rulemaking  (NTRM) 
titled  "Track  Size  and  Weight: 
Revisions"  (50  FR  8342.  .March  1, 1985) 
the  FHWA  proposed  to  interpret  23  CFR 
658.13  in  such  a  manner  that  a 
combination  of  vehicles  described  <ts  a 
truck-tractor  semitrailer-semitrailer  be 
considered  as  a  truck-tractor 
semitrailer-trailer  for  purposes  of  23 
CFR  Part  658 

However,  one  respondent  to  Docket 
85-18  pointed  out  that  the  proposed 
method  of  recognizing  the  truck-tractor 
semitrailer-semitrailer  combination  by 
adding  the  words  "truck-tractor 
semitrailer-semitrailer"  after  the  words 
"truck-tractor  semitrailer-trailer"  each 
time  they  appeared  in  }  658.13  was  not 
literally  consistent  with  the  statute.  The 
FHWA  agrees  with  this  comment  and  is 
proposing  to  recognize  the  truck-tractor 
semitrailer-semitrailer  combination  as 
specialized  equipment  under  the 


provisions  of  section  411(d)  of  the 
STAA 

In  addition,  other  matters  were  raised 
in  response  to  the  March  1. 1985,  NPRM 
that  also  merit  a  supplemental  NPRM.  In 
particular,  a  number  of  commenlers 
questioned  the  safety  aspects  of  the  "B- 
train"  assembly.  The  FHWA  has 
tentatively  concluded  that  the  "B-train" 
assembly  can  be  operated  safely  on  the 
National  Network  and  is  setting  forth 
the  basis  for  its  tentative  conclusions  for 
further  public  comment.  Commenters 
need  not  repeat  comments  previously 
submitted.  However,  any  information 
addressing  the  issues  raised  in  this 
supplemental  NPRM  will  be  considered 
before  the  FHWA  issues  a  final  rule. 

Summary  of  Commeats 

Farmers  and  Feeders,  Inc..  of  West 
Fargo,  North  Dakota,  requested  that  the 
niWA  recognize  a  combination  of 
vehicles  consisting  of  a  truck-tractor 
semitrailer-semitrailer  for  uruestricled 
use  on  the  Interstate  System  and 
designated  Federal-aid  primary 
highways  (National  Network).  It  fu-'ther 
requested  that  the  rearward  extension 
of  the  first  semitrailer  designed  to 
accommodate  a  fifth  wheel  be  adjudged 
a  length  exclusive  device.  This 
coimection  mechanism  commonly 
referred  to  as  a  "B-train"  has  one  less 
articulation  point  than  the 
conventionally  connected  semitrailer- 
trailer  combination  and  thus  appears  to 
increase  stability  and  reduce  off- 
tracking.  This  conclusion  Is  drawn  from 
research  conducted  at  the  University  of 
Michigan  Transportation  Research 
Institute  and  the  National  Research 
Council  of  Canada. 

Notwithstanding  the  fact  that  a 
portion  of  the  second  semitrailer  is 
resting  on  a  fifth  wheel  attached  to  the 
first  semitrailer  by  an  extension  of  the 
frame,  the  FHWA  proposed  that  the  fifth 
wheel  assembly  at  the  rear  of  the  first 
semitrailer  in  a  B-train  semitrailer- 
semitrailer  configuration  be  considered 
a  length  exclusive  device  because  of  its 
beneficial  effect  upon  stability  and  off- 
tracking.  However,  when  there  is  not  a 
semitrailer  mounted  to  the  B-train 
assembly,  it  would  be  included  in  the 
length  measurement  of  the  semitrailer. 

There  were  twelve  responses  to  the 
March  1. 1985.  NPRM  regarding 
i  858.5(e)(2)  which  designated  the  fifth 
wheel  connection  point  connected  to  the 
frame  of  the  lead  semitrailer  in  a 
semitrailer-semitrailer  combination  a 
length  exclusive  device.  Four  Slates  and 
three  trucking  organizations  were  in 
favor,  and  five  States  were  opposed. 

The  State  of  Montana's  objection  was 
based  on  its  contention  that  the 
amendment  exceeds  the  scope  of  the 


STAA.  The  State  of  Florida  contended 
that  it  was  necessary  to  first  evaluate 
such  a  combination  of  vehicles.  The 
State  of  Minnesota  asserted  that  an 
overall  length  should  be  established  for 
such  a  length  exclusive  device. 
Minnesota  also  indicated  that  if  the  fifth 
wheel  connection  on  the  rear  frame  of 
the  lead  semitrailer  were  determined  to 
be  a  length  exclusive  device,  it  would  be 
a  hazard  when  the  second  semitrailer 
was  not  attached.  The  FHWA  invites 
further  comment  on  these  issues. 

The  State  of  South  Dakota  allows 
longer  semitrailers  in  combinations  and 
does  include  the  "B-train"  assembly  in 
the  overall  length  of  the  lead  semitrailer, 
but  imposes  offtracking  requirements  on 
semitrailer-semitrailer  combinations.  It 
appears  that  the  State  reads  the 
proposed  rule  as  adversely  impacting 
those  States  with  length  laws  more 
permissive  than  the  national  minimum 
standards.  It  is  not  the  intent  of  the 
proposal  to  preempt  State  length  laws 
which  are  more  permissive  than  STAA 
minimum  length  limit  requirements  for 
vehicle  combinations  or  to  affect  State 
laws  which  establish  offtracking 
requirements  for  those  vehicle 
combinations.  As  an  example,  since 
South  Dakota  law  restricts  off-tracking 
to  a  maximum  of  17  feet  this 
requirement  will  still  apply  for  truck- 
tractor  semitrailer-semitrailer 
combinations  except  in  cases  where  it 
would  have  the  effect  of  prohibiting  the 
second  semitrailer  from  being  at  least  28 
feet  (or  28  ^  feel  if  grandfathered)  as 
statutorily  required. 

The  State  of  Washington  contended 
that  determination  of  such  a  length 
exclusive  device  would  create  an 
advantage  for  operators  who  design  a 
fifth  wheel  connection  in  such  a  way 
that  the  freight-carrying  part  of  the 
second  semitrailer  can  significantly 
overlap  the  fifth  wheel  coimection  point, 
and  will  not  be  measured  as  part  of  the 
freight-canying  length  of  the  two  units. 
The  State  indicated  that  if  this  overlap 
occurred,  it  would  not  conform  to  the 
present  method  of  measuring  overall 
lengths  of  combinations  of  vehicles. 

Many  Slate  laws  require  specific 
methods  of  measuring  vehicle  lengths. 
For  example,  some  length  measurement 
requirements  include  the  rear  frame  fifth 
wheel  assembly  (the  B-train)  in  the 
cargo-carrying  length  determination. 
One  objective  of  the  proposal  to 
designate  the  fifth  wheel  connection 
point  at  the  rear  of  a  lead  semitrailer  as 
a  length  exclusive  device  is  to  ensure 
that  the  cargo  box  of  a  lead  semitrailer 
be  not  less  then  28  feet  long  (or  28M  feet 
if  grandfathered). 
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There  were  thirteen  responses  to  the 
March  1, 1965,  NPRM  proposal  to  add  to 
S  658.5(1)  the  definition  of  truck-tractor 
semitrailer-semitraiJer.  Eight  Slate 
entities  and  three  trucking  organizations 
were  in  favor  and  two  Slates  were 
opposed.  The  Stale  of  Florida  objected 
to  truck-tractor  semitrailer-semitrailer 
combinations  because  it  felt  It  was 
neceaaary  to  fu«l  evaluate  the 
maneuvering  characteristica,  sway, 
effects  on  load  distribution,  and  Ughtmg 
requirements  of  such  a  combination  of 
vehicles.  Further  comments  on  this  issue 
are  requested.  The  SUte  of  MonUna 
objected  to  the  inclusion  of  the  buck- 
traclor  semitrailer-semitrailer 
combination  because  it  fell  that  the 
inclusion  exceeded  the  scope  of  the 
STAA.  The  FHWA  agrees  with  this 
comment  and  is  proposing  to  recognize 
the  truck-tractor  semitraUer-semitrailcr 
combination  as  specialized  equipment 
under  the  provision*  of  section  411(d)  of 
the  STAA. 

Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  thia  proposal  and  has 
determined  that  it  is  not  a  major 
rulemaking  action  within  the  meaning  of 
EG.  12291.  Pursuant  to  E.0. 12498,  this 
rulemaking  action  has  been  included  on 
the  Regulatory  Program  for  significant 
rulemaking  actions.  These 
determinations  by  the  agency  are  based 
on  the  nature  of  the  rulemaking.  The 
FHWA  has  determined  that  this 
rulemaking  proposes  to  technically 
amend  the  final  rule  on  truck  size  and 
weight  dune  5, 1984;  49  FR  23302),  by 
clarifying  and  further  defining  certain 
issues  contained  therein.  The  impacts  of 
the  provisions  addressed  in  this 
proposed  rulemaking  have  already  been 
fully  considered  by  the  impact 
documentation  prepared  for  the  June  5 
final  rule.  Any  changes  to  the  June  5 
final  rule  resulting  from  this  NPRM 
would  not  appreciably  affect  the  impact 
documentation  initially  prepared.  The 
Regulatory  Impact  Analysis  prepared  for 
the  June  5  rulemaking  is  available  for 
inspection  in  the  headquarters  office  of 
FHWA.  400  Seventh  Street  SW.. 
Washington.  DC 

For  the  same  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
FHWA  hereby  certifies  that  this  aclioa 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  that  the  Secretary  of 
Transportation  designate  the  truck- 
tractor  seimtrailer-iemitrailer 
combination  as  described  in  this  NPRM 
as  specialized  equipment. 
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List  of  Subjacti  in  23  CFK  Part  «• 

Grant  programs — transportation. 
Highways  and  roads.  Motor  carriers — 
size  and  weight 

fCalalog  of  Federal  DomesUc  AMisunce 
Program  Number  20.20S,  tli^way  Research. 
Planning,  and  Conslruclion,  The  regulations 
impiementing  Executive  Order  12372 
regarding  mlergoyeiiunenlal  cansultation  on 
Federal  programs  and  acttvtbM  apply  to  this 
progrem) 

Issued  on:  Oclolyer  1.  1987. 
R.A.  Bankbart, 

Fednml  Highway  Administmlor,  Fedeml 
High  way  .4  dminisuxttion. 

In  consideration  of  the  foregoing,  the 
fHWA  proposes  to  amend  Chapter  1  of 
Title  23,  Code  of  Federal  Regulations,  by 
amending  Part  858  as  set  forth  below. 

PART  65e— TRUCK  SIZE  AND  WEIGHT; 
ROUTE  DESIGNATXIMS— 1.ENGTH, 
WIDTH  AND  WEIGHT  UMITATIONS 

1  The  authority  dtation  for  23  CFR 
Part  658  continues  to  read  as  follows: 

Authority:  Sec.  133.  411.  412.  413,  and  418  of 
Pub  L  97-124,  B6  Slat.  2087  (23  U.S.C.  127:  49 
U  SS.C  2311.  2JI2.  2313  and  App.  2316).  aa 
amended  by  Pub.  L  98-17,  87  Stat  59.  and 
Pub  L  98-554,  98  Slat  2829;  23  US.C  31S; 
and  49  CFR  1.48. 

2.  Section  658.5  is  amended  by  adding 
paragraph  (o)  as  follows: 


iSSa.S    DMnltlona. 

(o)  Truck-tractor Semitmi/er- 
Semitmi/er  In  a  truck-tractor 
semitrailer-semitrailer  combination 
vehicle,  the  two  trailing  units  are 
connected  with  a  "B-train"  assembly. 
The  B-train  assembly  is  a  rigid  frame 
extension  attached  to  the  rear  frame  of  a 
first  semitrailer  which  allows  for  a  fifth 
wheel  connection  pomt  for  the  second 
semitrailer  This  combination  has  one 
less  articulation  point  than  the 
conventional  "A  dolly"  connected  truck 
tractor  semitrailer-trailer  combination. 

3.  Section  658.13  is  amended  by 
adding  paragraph  (d)(3)  to  read  as 
follows: 

S6S(.13    Langth. 

•        •        •        •        • 

(d)  Specialized  Equipment 

(3|  Truck-tractor  semitrailer- 
semitrailer,  (i)  Truck-tractor  seimtrailer- 
semilrailer  combination  vehicles  are 
considered  specialized  equipment  No 
State  shall  impose  a  length  limitation  of 
less  than  28  feet  on  any  semitrailer 
operating  in  a  truck-tractor  semitrailer- 
semitrailer  combination  No  Slate  shall 
impose  an  overall  length  lunitation  on  a 
Iruck-lraclor  semi  trader- semitrailer 


combination  when  each  semitrailer 
length  U  28  feet  All  longer-length  truck- 
tractor  semitrailer-semitrailer  vehicle 
combinations  legally  operating  on 
December  1, 1982.  are  grandfathered  and 
continued  operation  must  be  allowed 

(ii)  The  B-train  assembly  is  excluded 
from  the  measurement  of  trailer  length 
when  used  between  the  first  and  second 
trailer  of  a  truck-tractor  semitrailer- 
semitrailer  combination  vehicle. 
Hovrever.  when  there  is  no  semitrailer 
mounted  to  the  B-train  assembly,  it  will 
be  included  in  the  length  measurement 
of  the  semitrailer. 

|FR  Doc  88-1902  Filed  1-28-88: 8:45  am) 
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DEPARTUENT  OF  THE  TREASURY 
Internal  R*v«nua  Servtcs 
26  CFR  Paris  1  and  W2 


lLn-«2-«7| 

Low-lncom*  Housing  Crsdit  for 
Federally-Asslstsd  BuSdings;  PuMIc 
Hearing  on  Proposed  Ragulatlons 

AQENCY;  Internal  Revenue  Service. 

Treasury. 

ACTIOSC  Notice  of  pubhc  heanng  on 

proposed  regulations. 

tUMHARV:  This  document  provides 
notice  of  a  pubhc  hearing  on  proposed 
regulations  relating  to  the  low-income 
housing  credit  for  certain  Federally- 
as.si.sted  buildings  under  section  42  of 
the  Internal  Revenue  Code. 
DATES:  The  public  hearing  will  be  held 
on  Thursday,  March  17. 1988.  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday.  March  3. 1988. 
Aooness:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue  N'W.. 
Washingtoa  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  lo  the  Comimssioner  of 
Internal  Revenue,  Attn:  CC  LR  T  (LR-a2- 
87).  Washington.  DC  20224, 

FOR  FURTHOI  INFORMATION  CONTACT: 

Marcia  Evans  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW    Washington. 
DC  20224.  telephone  202^566-3935  (noi  a 
loll-free  call). 

SUmfMOrTART  MFORMATtOK:  The 

subject  of  the  public  hearing  is  proposed 
regulations  and  the  amendments  thereto 
under  section  42(d)  (6)  of  the  Internal 
Revenue  Code  of  1986  which  provides 
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552a(i}(2)  from  subsections  (c)(3)  and  (4). 
(d).  (e)(ll.  (e)(2).  (e)(3).  (e)(4)  (G)  and  (ff). 
le)(S).  (e)(6).  and  (g):  in  addition,  the 
following  systems  of  records  are 
exempted  pursuant  to  5  U.S.C  5S2a 
(k)(l)  and  (k)(21  from  subsections  fc)f3) 
(d).  (e)(1).  (e)(4)(G)  and  (K): 

(1)  Civil  Division  Case  File  System. 
JUSTICE/CIV-OOl. 

(2)  Freedom  of  Information/Privacy 
Acts  File  System,  JUSTICE/ CI V-005. 
These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C  552a  aH2).  (k)(l)  and  (k)(2). 

(b)  Only  that  information  which 
relates  to  the  investigation,  prosecution, 
or  defense  of  actual  or  potential  criminal 
or  civil  litigation,  or  which  has  been 
properly  classified  in  the  interest  of 
national  defense  and  foreign  policy  is 
exempted  for  the  reasons  set  forth  from 
ihe  following  subsections: 

(1)  Subsection  (c)(3).  To  provide  the 
subject  of  a  criminal  or  civil  matter  or 
case  under  investigation  with  an 
accounting  of  disclosures  of  records 
concerning  him  or  her  would  inform  that 
individual  (and  others  to  whom  the 
subject  might  disclose  the  records)  of 
the  existence,  nature,  or  scope  of  that 
investigation  and  thereby  seriously 
impede  law  enforcement  efforts  by 
permitting  the  record  subject  and  others 
to  avoid  criminal  penalties  and  civil 
remedies. 

(2)  Subsections  (c)(4).  (e)(4J  (G)  and 
(H).  and  (g).  These  provisions  are 
inapplicable  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsection  (d). 

(3)  Subsection  (d).  To  the  extent  that 
information  contained  in  these  systems 
has  been  properly  classined,  relates  to 
the  investigation  and/or  prosecution  of 
grand  jury,  civil  fraud,  and  other  law 
enforcement  matters,  disclosure  could 
compromise  matters  which  should  be 
kept  secret  in  the  Interest  of  national 
security  or  foreign  policy;  compromise 
conHdential  investigations  or 
proceedings:  hamper  sensitive  civil  or 
criminal  investigations:  impede 
affirmative  enforcement  actions  based 
upon  alleged  violations  of  regulations  or 
of  civil  or  criminal  laws;  reveal  the 
identity  of  confidential  sources:  and 
result  in  unwarranted  invasions  of  the 
privacy  of  others.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  Subsection  (e)(1).  in  the  course  of 
criminal  or  civil  investigations,  cases,  or 
matters,  the  Civil  Division  may  obtain 


Piles  for  the  low-income  housing  credit 
allowable  for  certain  Federally-assisted 
buildings  acquired  during  the  10-year 
period  described  in  section 
42(d)(2)(B)(ii)  The  proposed  regulations 
appeared  m  the  Federal  Register  for 
Tuesday,  November  3. 1987  (52  FR 
42116). 
The  rules  of  S  601.601(a)(3)  of  the 
Siatement  of  Procedural  Rules'  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  beanng.  Persons  who  have 
submitted  wnlten  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
heanng  on  the  proposed  regulations 
should  submit  not  later  than  March  3, 
1988,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject- 
Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Buiidmg  until  9:43  a.m. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commiasmner  of 
Internal  Revenue: 
Donald  E.  Oileea. 

D.-rrrior,  Lf^islution  and  Regulations 
D,\is'.on. 

[FR  Doc-  8&-1810  Filed  1-28-86.  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

(AAG/A  Order  No.  »-«8] 

Exemption  of  Records  Sytlems  Under 
the  Privacy  Act 

aqency:  Department  of  Justice. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Justice. 
Civil  Division,  proposes  to  amend  28 
CFR  Part  16  to  exempt  four  systems  of 
records  from  certain  provisions  of  the 
Pnvacy  Act.  5  U.S.C.  552a.  Specifically, 
the  Division  proposes  to  exempt  the 
Civil  Division  Case  File  System/ 
JUSTICE/CIV-OOl.  and  the  Freedom  of 
Information/Privacy  Acts  File  System, 
JUSTlCE/CIV-005.  from  subsections 
(c)(3)  and  t4).(d).  (e)(1).  (e)(2).  (e)(3). 
leI(4)(Gl  and  (H),  (e)(5).  (e)(81.  and  (g). 


These  exemptions  are  necessary  to 
protect  the  confidentiality  of  civil 
investigatory  and  criminal  law 
enforcement  materials  and  of  properly 
classified  information.  In  addition,  the 
Division  proposes  to  exempt  the 
Consumer  Inquiry/Investigatory  System, 
JUSTlCE/CrV-OOe.  from  subsections 
(c)(3)  and  (4).  (d).  (e)(1)  and  (e)(5).  and 
the  Congressional  and  Citizen 
Correspondence  File,  IUSTICE/CIV-0C7. 
from  subsection  (d).  These  exemptions 
are  needed  to  protect  the  integrity  of 
civil  investigatory  and  criminal  law 
enforcement  materials. 
DATE:  All  comments  must  be  received  by 
March  29.  1988. 

ADDRESS:  Address  all  comments  to  ). 
\fichael  Clark,  Assistant  Director. 
Facilities  and  Administrative  Services 
Staff.  Room  6402.  U.S.  Department  of 
Justice.  601  D  Street  NW.,  Washington, 
DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT. 

|.  Michael  Clark.  202-272-6474. 
8UP1>L£MENTARY  INFORMATION:  I'his 

order  relates  to  individuals  rather  than 
small  business  entities.  Nevertheless, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act.  5  U.S.C.  601- 
612.  it  is  hereby  stated  that  the  order 
w;ll  not  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.'" 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
Information.  Privacy  and  Sunshine  Acts. 

These  systems  have  been  pubUshed  in 
the  Notice  section  of  today's  Federal 
Register. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C.  552  and  delegated  to  me  by 
Attorney  General  Order  793-76.  it  is 
proposed  to  amend  28  CFR  Part  16  by 
adding  \  16.89  as  set  forth  below 

Dated:  January  6. 1988 
Hary  H.  FUckinger. 
Assistant  Attorney  Genera!  for 
Administration 

PART  16— (AMENDED] 

1.  The  authority  for  Part  16  continun 
to  read  as  fotlowa. 

AulhoritjnZSUS.C.  5flB.  510-.  5U.S.C  301, 
S52.  iSZa:  31  U  S  C  483  unleif  Dthennnie 
noted 

2.  It  i>  proposed  to  amend  28  CFR  by 
adding  { 16.89  to  read  as  follows: 

S 1  >.e9    Eiemptlan  of  CMI  DIvtalon 
SyMami — Umttwl  Accan. 

(a)  The  following  systems  of  records 
are  exempted  pursuant  to  5  U.S.C. 
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information  concerning  the  actual  or 
potential  violation  of  laws  which  are  not 
striclly  wuhin  its  statutory  authority.  In 
the  interesi  of  effective  law 
enforcement,  it  is  necessary  to  retain 
such  information  since  it  may  establish 
patterns  of  criminal  activity  or 
avoidance  of  other  civil  obUgalions  and 
provide  leads  for  Federal  and  other  law 
enforcement  agencies. 

(5)  Subsection  (el(2j.  To  collect 
information  from  the  subject  of  a 
criminal  investigation  or  prosecution 
would  present  a  serious  impediment  to 
law  enforcement  in  that  the  subject  (and 
others  to  whom  the  subject  might  be  in 
contact)  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony 

(6)  Subsection  le//3).  To  comply  with 
this  requirement  dunng  the  course  of  a 
criminal  investigation  or  prosecution 
could  jeopardize  the  investigation  by 
disclosing  the  existence  of  a  confidential 
investigation,  revealing  the  identity  of 
witnesses  or  confidential  informants,  or 
impeding  the  information  gathering 
process. 

(7)  Subsection  leJfSJ.  In  compiling 
information  for  criminal  law 
enforcement  purposes,  the  accuracy, 
completeness,  timeliness  and  relevancy 
of  the  information  obtained  cannot 
always  be  immediately  determined.  As 
new  details  of  an  investigation  come  to 
light,  seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  and  the  accuracy  of  such 
information  can  often  only  be 
determined  in  a  court  of  law. 
Compliance  with  the  requirement  would 
therefore  restrict  the  ability  of 
government  attorneys  in  exercising  their 
judgment  in  developing  information 
necessary  for  effective  law  enforcement 

18)  Subsection  (el(8).  To  serve  notice 
would  give  persons  sufficient  warning  to 
evade  law  enforcement  efforts. 

(c)  The  following  system  of  records  is 
exempted  pursuant  to  5  U.S.C.  552a(j)(2) 
from  subsections  {c)|3)  and  (4),  (d),  (e)(1) 
and  (e)(5):  in  addition,  this  system  is 
also  exempted  pursuant  to  5  U.S.C, 
552a(k)(2)  from  subsections  (c)(3).  (d). 
and  (e)(1). 

Consumer  Inquiry /Investigatory  System. 
JUSTICE/aV-008 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  of 
records  is  subject  to  exemption  pursuant 
to  S  use.  552a  (j)(2)  and  (k)(2). 

(d)  Only  that  information  compiled  for 
criminal  or  civil  law  enforcement 
purposes  is  exempted  for  the  reasons  set 
forth  from  the  following  subsections: 
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[i]  Subsection  lcl(3j.  This  system 
occasionally  contains  investigatory 
material  based  on  complaints  of  actual 
or  alleged  criminal  or  civil  violations.  To 
provide  the  subject  of  a  criminal  or  civil 
matter  or  case  under  investigation  with 
an  accounting  of  disclosures  of  records 
concerning  him/her  would  inform  that 
individual  of  Ihe  existence,  nature,  or 
scope  of  that  investigation,  and  thereby 
seriously  impede  law  enforcement 
efforts  by  permitting  the  record  subject 
and  other  persons  to  whom  he  might 
disclose  the  records  to  avoid  criminal 
penalties  and  civil  remedies. 

(2)  Subsections  (c)(4j.  This  subsection 
13  inapplicable  to  the  extent  that  an 
exemption  is  being  claimed  for 
subsection  (d) 

(3)  Subsection  (dj.  Disclosure  of 
Information  relating  to  the  investigation 
of  complaints  of  alleged  violation  of 
criminal  or  civil  law  could  interfere  with 
the  investigation,  reveal  the  identity  of 
conndentjal  sources,  and  result  in  an 
unwarranted  invasion  of  the  privacy  of 
others.  Amendment  of  the  records 
would  interfere  with  ongoing  criminal 
law  enforcement  proceedings  and 
impose  an  impossible  admirustrative 
burden  by  requiring  criminal 
investigations  to  be  continuously 
reinvestigated. 

(4)  Subsection  (e)(1).  In  the  course  of 
criminal  or  civil  investigations,  cases,  or 
matters,  the  Civil  Division  may  obtain 
information  concerning  the  actual  or 
potential  violation  of  laws  which  are  not 
strictly  within  its  statutory  authority.  In 
the  interest  of  effective  law 
enforcement,  it  is  necessary  to  retam 
such  information  since  it  may  establish 
patterns  of  criminal  activity  or 
avoidance  of  other  civil  obligations  and 
provide  leads  for  Federal  and  other  law 
enforcement  agencies. 

(5)  Subsection  (e)(5)  In  compiling 
information  for  criminal  law 
enforcement  purposes,  the  accuracy, 
completeness,  timeliness  and  relevancy 
of  the  information  obtained  cannot 
always  be  immediately  determined.  As 
new  details  of  an  investigation  come  to 
hght,  scemhigly  irrelevant  or  untimely 
information  may  acquire  new 
significance  and  the  accuracy  of  such 
information  can  often  only  be 
determined  in  a  court  of  law. 
Compliance  with  this  requirement  would 
therefore  restrict  the  abihty  of 
government  attorneys  in  exercising  their 
judgment  in  developing  information 
necessary  for  effective  law  enforcement. 

(e)  The  following  system  of  records  is 
exempt  pursuant  to  5  U.S.C  SS2a(i)(2) 
and  (k)(2)  from  subsection  (d): 

t^nfp-eBiional  and  Citixen  Correspondence 
File.  IUSnCE/CIV-C07 


This  exemption  applies  only  to  the 
extent  that  informatjon  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C  S52a(i|(2)  and  (k)(2). 

in  Only  that  portion  of  the 
Congressional  and  Citizen 
Correspondence  File  maintained  by  the 
Communications  Office  which  consists 
of  criminal  or  civil  investigatory 
information  is  exempted  for  the  reasons 
set  forth  from  the  following  subsection: 

{1)  Subsection  (d).  Disclosure  of 
investigatory  information  would 
jeopardize  the  integrity  of  the 
investigative  process,  disclose  the 
identity  of  individuals  who  furnished 
information  to  the  government  under  an 
express  or  implied  promise  that  their 
identities  would  be  held  in  confidence, 
and  result  in  an  unwarranted  invasion 
of  the  privacy  of  others  Amendment  of 
the  records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requinng 
cnminal  investigations  to  be 
continuously  reinvestigated. 

|FR  Doc,  88-1815  Filed  1-28-88;  8:45  am| 
■iixmo  cooc  «4io-oi-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No  a7-612.  RM-SI73I 

Radio  Broadcasting  Services;  North 
Utile  Rock,  AR 

agency:  Federal  Communications 

Commission. 
ACTION:  Proposed  rule, 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Earl  .M. 
Hodges,  d/b/a  Mid-South  Frequency 
Monitoring  Service,  seeking  the 
allotment  of  Channel  266A  to  North 
Little  Rock.  Arkansas,  as  that 
community's  first  local  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  March  17,  1988.  and  reply 
comments  on  or  before  April  1. 1988. 
A0DAE8S:  Federal  Communications 
Commission,  Washington,  DC  20554, 
In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  as  follows:  Earl  N. 
Hodges,  Mid-South  Frequency 
Monitoring  Service,  4004  Clay  Drive, 
Jonesboro.  AR  72401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  )oyner.  Mass  Media  Bureau.  (202) 

634-6530. 

SUFnmCKTARY  INFORMATION:  This  is  a 

summary  of  Ihe  Commission's  Notice  of 
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Proposed  Rule  Making,  MM  Docket  No. 
87-612,  adopted  December  22. 1987.  and 
released  January  25.  1988,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  durins 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.x 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
see  47  CFR  1.1231  for  rules  govemmg 
permissible  ex  parte  contact. 

For  infonnatjon  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communica'ions  Commission, 
Mark  N.  Lipp, 

Chief.  Ai  locations  Brcrt-h.  Pohcy  and  Rules 
Di iision.  Mass  Media  Bureau. 
IFR  Doc.  a8-lB23  Filed  1-28-88;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  S7-613,  RM-MSSJ 

Radio  Broadcasting  Services;  Jenktns, 
KY 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Kincraft 
Industries,  Inc.,  licensee  of  Station 
WIFX-FM.  Channel  232A,  Jenkins. 
Kentucky,  proposing  to  modify  its 
license  from  Class  A  facilities  to  Class 
C2  facihties  operations  on  the  same 
Channel  232. 

DATCS:  Comments  must  be  filed  on  or 
before  March  17. 1988.  and  reply 
comments  on  or  before  April  1, 1988, 
AOORCSS:  Federal  Communications 
Commission,  Washington.  DC  20S54. 
In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  ).  Hayes. 


Ir..  Esq..  1359  Black  Meadow  Road. 
Spotsylvania.  Virginia  22553  (Counsel  to 
Petitioner). 

FOR  FURTHER  tNFORMATfON  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530, 

SUPPt^MCNTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-613.  adopted  December  22. 1987.  and 
released  January  25. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202]  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
thai  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  m 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
Sec  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Rling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communi cations  Commission. 

Mark  N.  Ufft. 

Chief.  Allocations  Branch,  Mass  Media 

Bureau. 

|FK  Doc  SS-ia24  Fikd  1-28-88:  fi;45  am] 
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47  en?  Part  73 

[MM  Doetwt  No.  ST-SK  WM  5»tei 

Radio  Broadcasting  Ssrvlc«a;  VaHey 
Station,  KY 

AOeNCV.  Federal  Communications 

Commission. 

ACTION:  Proposed  mle. 

summary:  Thi«  document  requests 
comments  on  a  petition  by  Mid-America 
Comramiications.  tnc  proposing  the 
allotment  of  FM  Channel  290A  to  Valley 
Station.  Kentucky  as  that  community's 
first  FM  service. 

DATES:  Comments  mtist  be  filed  on  or 
be&jre  March  17, 198i^  and  ref>ly 
comments  on  or  before  April  1. 1988. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Gene  A.  Bechtel, 
Esq..  Bechtel  &  Cole.  Chartered.  2101  L 
Street  NW..  Suite  502.  Washington.  DC 
:i0037  (Counsel  to  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  TjTee.  Mass  Media  Bureau. 
(202)  634-6530. 

supPLEMEiTTARy  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-614.  adopted  December  22. 1987.  and 
released  January  25.  1988.  The  full  text 
of  this  Commission  decision  is  available 
fur  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  ot  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maicing  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commissioo  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  to  47  CFR  Part  73 

Radio  broadcasting. 
Federml  Communicalkma  Commission. 
MaAN.Upp. 

Chief.  Allocations  Branch.  Mass  Medio 

Bureau. 

[PR  Doc  88-1825  Tiled  1-28-88;  8  45  un) 
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47  CFR  Part  73 

(MM  Oocfcat  No.  SZ-^IS,  RM-6S771 

Radio  Broadcaattr>g  S*rvlcas;  Virgta, 
KY 

aocncy:  Federal  Coramunicatioas 

Commission. 

action:  PrtTposed  rule. 

■UMMANr,  Tliia  document  n^vesta 
comments  on  a  petition  by  Shelby 
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Valley  Broadcasling,  Inc..  proposing  Ihe 
allotment  of  FM  Channel  298A  to  Virgie. 
Kentucky  as  that  community's  first  FM 
channel.  Comments  are  requested  on  the 
issue  of  community  status  for  Virgie. 
DATES:  Comments  must  be  filed  on  or 
before  March  17,  1988.  and  reply 
comments  on  or  before  April  1, 1988 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  ser\'e  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lauren  A.  Colby. 
Esq..  10  East  Fourth  Street,  P.O.  Box  113. 
Frederick,  Maryland  21701  (Counsel  to 
Petitioner), 

FO«  njRTHER  INFORMATION  CONTACT: 

Montrose  H,  Tvrce,  Mass  Media  Bureau 
(202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No, 
87-615.  adopted  December  22.  1987,  and 
released  January  25.  1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  2301.  1919  M 
Street  N'W..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202]  857-3800, 
2100  M  Street  .\W..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter  is 
nj  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
pa-re  contacts  are  prohibited  m 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
Sec  47  CFR  1 1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  ijl  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Cormr.unications  Commission. 
Mark  N.  Lipp. 

Ch/ef.  Allocations  Branch.  Mess  Media 
Bareau. 
[FR  Doc.  88-1826  Filed  1-28-88:  8:45  amj 
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This   section   o<   Itie   FEDERAL   REGISTER 
contains  documents  other  tnan  rules  of 
proposed  rutas  tnat  a/e  applicabia  to  tne 
pubbc   Notices  of  heanngs  and 
mvestigalions.  committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
apoficabona  and  agency  sla'ements  of 
organaation  and   functions  are  examples 
of  documents  appearing  in  t^ls  section 


ADMINISTRATIVE  CONFERENCE  Of 
THE  UNfTEO  STATES 

Special  Committee  on  Financial 
Services;  Public  Meeting 

ACTION:  Special  Committpe  on  Financial 
Services;  Meeting  Time. 

SUMMARV:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  of  a  meeting 
of  the  Special  Committee  on  Financial 
Services  of  the  Administrative 
Conference  of  the  United  States.  The 
committee  has  scheduled  this  meeting  to 
develop  proposed  recommendations 
dealing  with  Implementation  of  the  Bank 
Holding  Company  Act:  The 
Adiudicatory  Procedures  of  the  Federal 
Reserve  Board,  baaed  upon  a  study  by 
Professor  Alfred  C.  Aman.  Copies  of  the 
Committee's  report  may  be  obtained 
from  the  contact  person  named  at  this 
notice. 

DATC:  Friday.  February  5. 1988  at  2:00 
pm. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street  NW.. 
Suite  500.  Washington.  DC  20037. 

Public  Participation-  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  lo  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

FOR  nnmwR  informatiom  cowtact 

Brian  C.  Murphy,  Office  of  the 
Chairman.  Administrative  Conference  of 
the  United  States.  2120  L  Street  KW.. 


Suite  50a  Washington.  [X;  20037 
Telephone  :  (202)  254-7020. 
feffrey  S.  Lubbers, 

Reseurrh  Dtrpctor 

|FR  Doc  (W-lflOe  Filed  1-3-88;  8:45  am] 
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OEPARTMEffT  OF  AGRICULTURE 

Animal  arxl  Plant  Health  Inspection 
Service 

ll>ocl(«INal7-l7Bl 

AvallablHty  of  Environmental 
Assessment  and  Finding  of  No 
SigniflcanI  Impact  Relative  To 
Issuance  of  ■  Permit  To  Field  Teat 
Genetically  Engineered  Hert><cide 
Tolerant  Tomato  Plants 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  .Notice. 

SUMMARY:  This  document  provides 
notice  thai  an  environmental 
assessment  and  finding  of  no  significant 
impact  has  been  prepared  by  the  Animal 
and  Plant  Health  Inspection  Service 
relative  to  the  issuance  of  a  permit  to 
Calgene,  Inc..  to  allow  the  field  lesling  of 
genetically  engineered  tomato  plants, 
designed  to  be  tolerant  to  the  herbicide 
glyphosate.  The  assessment  provides  a 
basis  for  the  conclusion  that  the  field 
testing  of  the  genetically  engineered 
tomato  plants  does  not  present  a  nek  of 
plant  pest  introduction  or  dissemination 
and  also  will  not  cause  any  significant 
impact  lo  the  quality  of  the  human 
environment.  Based  upon  this  finding  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
AOORCS8:  Copies  of  the  environmental 
assessment  and  finding  of  no  significHnt 
impact  are  available  for  public 
inspection  at  the  Biotechnology  and 
Environmental  Coordination  Staff. 
Animal  and  Plant  Inspection  Service, 
U.S.  Department  of  Agriculture.  Room 
406.  Federal  Building.  6S0S  Belcrest 
Road.  Hyattsville.  MD  20782.  Copies  of 
the  environmental  assessment  are  also 
available  upon  request  at  this  same 
address. 

FOR  FURTHER  INFORMATKm  CONTACT: 

Dr  |ohn  Payne.  StafI  Microbiologist. 
Biotechnology  and  Environmental 
Coordination  Staff.  Animal  and  Plant 


Health  Inspection  Service,  U.S. 
Department  of  Agriaillure.  Room  40B. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301 )  438-7908. 

SUPPIEMCMTARV  WFORMATION: 

Background 

On  [une  16.  1967.  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  a  final  rule  in  the  Federal 
Register  (52  FR  22892-2291S)  which 
established  a  new  Part  340  in  Title  7  of 
the  Code  of  Federal  Regulations  (7  CFK 
Part  340)  entitled.  "Introduction  of 
Organisms  and  Products  Altered  or 
Produced  Through  Genetic  Engineering 
Which  Are  Plant  Pests  or  Which  There 
Is  Reason  lo  Believe  Are  Plant  Pests" 
(hereinafter  "the  rule").  The  rule 
regulates  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  genetically 
engineered  organisms  and  products 
which  are  plant  pests  or  which  there  is 
reason  to  believe  are  plant  pests 
(regulated  articles).  The  rule  sets  forth 
procedures  for  obtaining  a  pennit  fur  the 
release  into  the  environment  of  a 
regulated  article  and  for  obtaining 
limited  permits  for  the  importation  or 
interstate  movement  of  a  regulated 
article.  A  permit  must  be  obtained 
before  a  regulated  article  can  be 
introduced  in  the  United  States. 

APHIS  has  slated  that  it  would 
prepare  environmental  assessments  and, 
where  necessary,  environmental  impact 
statements  prior  to  issuing  a  permit  for 
the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Calgene.  Inc..  of  Davis.  California,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment  of 
genetically  engineered  tomato  plants 
that  are  designed  to  be  tolerant  to  the 
herbicide  bromoxynil.  In  the  course  of 
reviewing  the  permit  application.  APHIS 
assessed  the  impact  to  the  environment 
of  releasing  the  tomato  plants  under  the 
conditions  described  in  the  Calgene 
application  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  also  not  cause  any  significant 
impact  on  the  human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  which  Is 
based  on  data  submitted  by  Calgene. 
Inc..  as  well  as  a  review  of  other 
relevant  literature,  provides  the  public 
with  documentation  of  APHIS'  review 


and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  (he 
environmental  assessment. 

1.  A  gene  for  herbicide  tolerance  has 
been  inserted  into  a  chromosome  of 
these  lomalo  plants.  In  nature,  genetic 
material  contained  on  the  cliramosomes 
of  tomato  plants  can  only  be  transferred 
to  other  compatible  plants  by  cross- 
pollination.  In  this  field  test,  the 
introduced  gene  cannot  spread  lo  other 
plants  by  cross-poUination  for  the 
following  reasons;  (1)  The  field  test  plot 
is  located  a  sufficient  distance  from  any 
compatible  plants  with  which  the 
genetically  engineered  tomato  plants 
might  cross-pollinate;  (2)  no  poUen  will 
be  produced  since  the  tops  of  the  plants 
will  be  removed  upon  flower  initiation: 
and  (3)  the  field  test  will  be  conducted 
al  a  time  of  year  when  tomatoes  are 
rarely  grown. 

2.  Neither  the  herbicide  tolerance  gene 
itself,  nor  Us  gene  product,  confer  on  the 
tomato  plant  any  plant  peal 
characteristics.  Traits  that  lead  to 
weedineas  in  plants  are  polygenic  trails 
and  cannot  be  conferred  by  adding  a 
single  herbicide  tolerance  gene. 

3.  The  bactenum  from  which  the 
herbicide  tolerance  gene  was  isolated  is 
not  a  plant  pest  and  is  widely 
distributed  in  the  soil. 

4.  The  herbicide  tolerance  gene  does 
not  provide  the  transformed  tomato 
plants  with  any  measurable  selective 
advantage  over  nontransfonned  tomato 
plants  in  their  ability  lo  be  diasetnineled 
or  lo  become  established  in  the 
environment. 

5.  The  vector  used  to  transfer  Ihe 
herbicide  gene  to  tomato  plants  has 
been  evaluated  for  its  use  in  this  ipeufic 
experiment  and  does  not  poae  a  plant 
pest  risk  in  this  expenmenL  The  vector, 
although  derived  from  a  DNA  sequence 
with  known  plant  pest  potential,  has 
been  disarmed;  that  is.  genes  that  are 
necessary  for  producing  plant 
pathogencity  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  to  be  nonpathogenic  lo 
plants. 

6.  The  vector  agent,  the  bacterium  that 
was  used  lo  deliver  the  vector  D.\A  and 
the  herbicide  tolerance  gene  into  the 
plant  cell,  has  been  shown  to  have  been 
eliminated  and  no  longer  associated 
with  the  transformed  tomato  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  Ihe 
plant  genome  where  it  is  inserted  into 
the  plant  chromosomal  DNA,  and  the 
remaining  vector  material  degrades.  The 
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vector  does  not  survive  in  the  plant.  .\o 
mechanism  exists  in  nature  to  move  the 
inserted  gene  from  the  plant  to  other 
orgam'sms. 

a  Glyphosate  is  one  of  the  new 
herbicides  that  is  rapidly  degraded  in 
the  environment.  It  has  been  shown  to 
be  less  toxic  to  animals  than  many 
herbicides  commonly  used. 

9  The  sue  of  the  pest  plol  is  very 
small  (129  feel  wide  by  750  feet  long) 
and  IS  biologically  isolated  from  many 
species  of  wUd  plants  and  aniirajs  by  a 
surrounding  area  of  cultivated  land. 

10.  The  plot  has  good  physical 
securiiy.  Physical  isolation  wUl  be 
ensured  and  incursion  by  large  animals 
and  humans  will  be  prevented  by  a 
chain-linked  fence  surrounding  the  plot. 
The  occupants  of  a  nearby  farm  house 
will  provide  additional  security. 

The  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  in  accordance  with  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4331  et  $eq\.  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (Title 
40.  Code  of  Federal  Regulations  (CFR) 
Parts  1500-1508);  (3)  USDA  regulations 
implementing  NEPA  (7  CFR  Part  lb|; 
and  (4)  APHIS  guidelines  implementing 
NEPA  (44  FR  50381-50384  and  44  FR 
51272-51274). 

Done  at  Wssbinglon.  DC  this  25lh  day  of 

(anuary  1988. 
lames  W.  CloHat, 

Acting  AdwuuAtfatar.  Animal  and  Plant 

Health  Inspection  Ser\ic& 

(FR  Doc.  88-1906  Filed  l-2S-aa  8:45  sm| 

BtLLMQ  COOC  S4f*-14-H 

lOocket  Na  t7-l77l 

AvallabNIty  of  Envlronmantal 
Assassmant  and  Flnillng  of  No 
Significant  Impact  RalaUv*  To 
Isstjancs  of  a  Parmil  To  FMd  Taat 
Ganattcally  EngbtMrad  Hartlcld* 
Tolerant  Tomato  Plants 

AODtCY:  Ajumal  and  Plant  Health 
Inspecbon  Service,  USDA. 
ACTHMC  Notice. 

SUMMARY:  This  document  provides 
notice  that  an  environmental 
assessment  and  finding  of  no  significant 
impact  has  been  prepared  by  the  Animal 
and  Plant  Health  Inspection  Service 
relative  to  the  issuance  of  a  permit  to 
Calgene,  Inc  lo  allow  the  field  testing  of 
genetically  engineered  tomato  plants, 
designed  lo  be  loleranl  to  the  herbicide 
bromoxynil.  The  assessment  provides  a 
basis  for  the  conclusion  that  the  field 
testing  of  the  genetically  engineered 


tomato  plants  does  not  present  a  risk  of 
plant  peal  introduction  or  dissemination 
and  also  will  not  cause  any  signdicant 
impact  lo  the  quality  of  the  human 
environment.  Based  upon  this  finding  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
AOORESS:  Copies  of  the  environmental 
assessment  and  finding  of  no  iigmficant 
impact  are  available  for  public 
inspection  at  the  Biotechnology  and 
EnvirtHunental  Coortlinalion  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.&  Department  of  Agncultuie. 
Room  406,  Federal  Budding.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
Copies  of  the  environmental  assessment 
are  also  available  upon  request  at  this 
same  address. 

FOB  FURTMER  IMFOnSMTXM  CONTACT: 

Dr.  John  Payne.  Staff  Microbiologist, 
Biotechnology  and  Environmental 
Coordination  Staff.  Animal  and  Plant 
Health  Inspection  Service.  US. 
Department  of  Agriculture.  Room  408. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-790a 

SUPPIEMENTARY  INFORMATION: 

Backgroiuid 

On  June  18. 1987,  the  Animal  and 
Plant  Health  Inspecbon  Service  (APHIS) 
published  a  final  rule  in  the  Federal 
Register  (52  FR  22892-22915)  which 
eslabhshed  a  new  Part  340  in  Title  7  of 
the  Code  of  Federal  Regulations  (7  CFR 
Part  340)  entitled.  "Introduction  of 
Organisms  and  Producu  Altered  or 
Produced  Through  Genetic  Engineering 
Which  Are  Plant  PesU  or  Which  There 
Is  Reason  lo  Believe  Are  Plant  Pests? 
(heremafter  "the  rule ").  The  rule 
regulates  the  introduction  (unportation. 
interstate  movement,  and  release  into 
the  environment)  of  genetically 
engineered  organisms  and  products 
which  are  plant  pests  or  which  there  is 
reason  to  believe  are  plant  pests 
(regulated  articles).  The  rule  seu  forth 
procedures  for  obtauung  a  pennit  for  the 
release  Into  the  environment  of  s 
regulated  article  and  for  obtaining 
limited  permits  for  the  importation  or 
interstate  movement  of  a  regulated 
article.  A  pennil  must  be  obtained 
before  a  regulated  article  can  be 
introduced  in  the  United  States. 

APHIS  has  stated  that  it  would 
prepare  environmental  assessments  and. 
where  necessary,  environmental  impact 
statementB  prior  to  issuing  a  permit  for 
the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Calgene.  Inc..  of  Davis,  California,  has 
submitted  an  application  for  a  permit  for 
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release  into  the  environment  of 
genetically  engineered  tomato  plants 
that  are  designed  to  be  tolerant  to  the 
herbicide  bromoxynil.  In  the  course  of 
reviewing  the  application,  APHIS 
assessed  the  impact  to  the  environment 
of  releasing  the  tomato  plants  under  the 
conditions  described  in  the  Calgene 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  also  not  cause  any  significant 
impact  on  the  human  environment. 

The  environmental  assessment  and 
fmdtng  of  no  significant  impact  which  is 
based  on  data  submitted  by  Calgene, 
Inc..  as  well  as  a  review  of  other 
relevant  hterature.  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
Tield  testing. 

The  facts  supporting  APHIS'  Hnding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
enviromnental  assessment 

1.  A  gene  for  herbicide  tolerance  has 
been  inserted  into  a  chromosome  of 
these  tomato  plants.  In  nature,  genetic 
material  contained  on  the  chromosomes 
of  tomato  plants  can  only  be  transferred 
to  other  compatible  plants  by  cross- 
pollination.  In  this  field  test,  the 
introduced  gene  cannot  spread  to  other 
plants  by  cross-pollination  for  the 
following  reasons:  (1)  The  field  test  pilot 
is  located  a  sufficient  distance  from  any 
compatible  plants  with  which  the 
genetically  engineered  tomato  plants 
might  cross-pollinate:  (2)  no  pollen  will 
be  produced  since  the  tops  of  the  plants 
will  be  removed  upon  flower  initiation: 
and  (3)  the  field  test  will  be  conducted 
at  a  time  of  year  when  tomatoes  are 
rarely  grown. 

2.  Neither  the  herbicide  tolerance  gene 
itself,  nor  its  gene  product  confers  on  the 
tomato  plant  any  plant  pest 
characteristics.  Traits  that  lead  to 
weediness  in  plants  are  polygenic  traits 
and  cannot  be  conferred  by  adding  a 
single  herbicide  tolerance  gene. 

3.  The  bacterium  from  which  the 
herbicide  gene  was  isolated  is  not  a 
plant  pest  and  is  widely  distributed  in 
the  soil. 

4.  The  herbicide  tolerance  gene  does 
not  provide  the  transformed  tomato 
plants  with  any  measurable  selective 
advantage  over  nontransformed  tomato 
plants  in  their  ability  to  be  disseminated 
or  to  become  established  in  the 
environment. 

5.  The  vector  used  to  transfer  the 
herbicide  tolerance  gene  to  tomato 
plants  has  been  evaluated  for  its  use  in 
this  specific  experiment  and  does  not 


pose  a  plant  pest  risk  in  this  experiment. 
The  vector,  although  derived  from  a 
DNA  sequence  with  known  plant  pest 
potential,  has  been  disarmed:  that  is, 
genes  that  are  necessary  for  producing 
plant  pathogenicity  have  been  removed 
from  the  vector.  The  vector  has  been 
tested  and  shown  to  be  nonpathogenic 
to  plants. 

The  vector  agent  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  herbicide  tolerance  gene  into  the 
plant  cell,  has  been  shown  to  have  been 
eliminated  and  no  longer  associated 
with  the  transformed  tomato  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivenng  the  gene  to  the 
plant  genome  where  it  is  inserted  into 
the  plant  chromosomal  DNA.  and  the 
remaining  vector  material  degrades.  The 
vector  does  not  survive  in  the  plant.  .No 
mechanism  exists  in  nature  to  move  the 
inserted  gene  from  the  plant  to  other 
organisms. 

8.  Bromoxynil  is  one  of  the  new 
herbicides  that  is  rapidly  degraded  in 
the  environment  It  has  been  shown  to 
be  less  toxic  to  animals  than  many 
herbicides  commonly  used. 

9.  The  size  of  the  test  plot  is  very 
small  (96  feet  wide  by  750  feet  long)  and 
is  biologically  isolated  from  many 
species  of  wild  plants  and  animals  by  a 
surrounding  area  of  cultivated  land. 

10.  The  plot  has  good  physical 
security.  Physical  isolation  wil:  he 
ensured  and  incursion  by  large  aninials 
and  humans  will  be  prevented  by  a 
chain-linked  fence  surrounding  the  plot 
The  occupants  of  a  nearby  farm  house 
will  provide  additional  security 

The  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  in  accordance  with  (1}  The 
National  Environmental  Policy  Act  of 
1969  (N'EPA)  (42  U.S.C.  4331  et  sr-q  ):  (2| 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  N'EPA  (Title 
40,  Code  of  Federal  Regulations  (CFR) 
Parts  1500-1506):  (3)  USDA  regulations 
implementing  N'EPA  (7  CFR  Part  lb); 
and  (4)  APHIS  guidelines  implementing 
NEP,A  (44  FTl  50381-50384  and  44  FR 
51272-51274). 

Done  at  Washington,  DC  this  2Slh  day  of 
lanuary.  1988. 
lamffs  W.  GloMflr. 

Acting  Admintstrutor.  Anirvat  and  Plant 
Health  Inspection  Service. 
|FR  Doc  8a-1907  Filed  1-28-88:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminltlratlon 

|A-StO-001l 

Certain  Steel  Wire  Nails  From  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AQCNCv:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review 

summary:  On  December  3, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
that  was  in  effect  prior  to  October  1, 
1984  on  certain  steel  wire  nails  from 
Korea.  The  review  covers  three 
manufacturers/exporters  of  this 
merchandise  and  the  consecutive 
periods  from  Febniar>'  3. 1982  through 
September  30. 1984. 

We  gave  interesled  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results 

EfTIcnvi  DATE  January-  29,  1988 
FOX  FURTHER  INFORMATION  CONTACT. 

G.  Leon  McNeill  or  Maureen  Flannery, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  2(1230; 
telephone:  (202)  377-3001/2923. 
SU)>l>tEMENTARY  INFORMA'nON: 

Background 

On  October  1. 1985,  the  Department  of 
Commerce  ("the  Department")  revoked 
the  antidumping  duty  order  on  certain 
steel  wire  nails  from  Korea  effective 
October  1, 1984  (50  FR  40045)  On 
December  3. 1987,  the  Department 
published  in  the  Federal  Register  (52  FR 
45984)  the  preliminary'  results  of  its 
ad.'ninistrative  review  of  the 
antidumping  duty  order  that  was  in 
effect  pnor  to  October  1, 1964.  We  have 
now  completed  that  ad.ministrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ( "the  Tariff  Act  ). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  steel  wire  nails, 
currently  classifiable  under  items 
646-2500  and  646.2600  of  the  TSUSA. 
These  products  are  currently  classifiable 
under  HS  item  numbers  7317  00.55  10 
and  7317.oa$5,20. 


The  review  covers  three 
manufacturers/exporters  of  Korean 
nails.  Kabul/Dong-A  .Nails  Mfg.  Co..  Ltd. 
and  Kuk  Dong  Metal  Ind.  Co..  Ltd..  and 
the  consecutive  periods  from  February  3. 
1982  through  September  30, 1984, 

Final  Results  of  the  Review 

We  invited  interested  partlei  to 
comment  on  the  preliminary  results.  We 
received  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  review  are  unchanged  from 
those  we  presented  in  the  prehminary 
results.  We  determine  that  the  following 
margins  exist  for  the  consecutive 
periods  from  February  3, 1982  through 
September  30, 1984; 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entrfes. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  slated 
above.  The  Department  will  issue 
appraisement  instructions  oo  each 
exporter  direcOy  to  the  Customs  Service. 

This  administrative  review,  coveruig 
the  consecutive  periods  from  February  3. 
1982  through  September  30, 1964,  does 
not  affect  the  revocation  of  the 
antidumping  duty  order.  Therefore,  we 
will  instruct  the  Customs  Service  to 
continue  to  liquidate  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1, 1984  without  regard  to 
antidumping  duties. 

This  sdministrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Acl  (19  U,S.C.  1675(aKl)J 
and  19  CFR  353.53.1. 
Date:  January  25.  1968, 

loaspti  A.  SpaMal, 

Acting  Aisislant  Secretory  for  Import 

AdminjittTvuon. 

(FR  Doc  88-1895  Filed  1-28-88:  8:45  am) 
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IC-<0*-OM1 

Sodium  Gluconate  From  tha  European 
Communldaa;  Final  Rasulta  of 
Changad  CIrcumstancaa 
Adminlatratlva  R«v««w  and 
Tarminaaon  of  Suapandad 
InvaatlgaUon 

AOCNCV:  International  Trade 
Administration.  Import  Administratioa 
Commerce. 


ACTION:  Notice  of  final  results  of 
changed  circumstances  administrative 
review  and  termination  of  suspended 
investigation. 


summary:  On  August  21. 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  suspended  countervsiling 
duty  investigation  oo  sodium  gluconate 
from  the  European  Communities  and 
announced  its  tentative  determination  to 
terminate  the  suspended  investigation. 
The  review  covers  the  period  from 
)anuar>'  1. 1986, 

We  gave  interested  pa.ties  an 
opportunity  to  comment  We  received  no 
comments  from  interested  parties.  We 
determine  that  the  petitioner's 
withdrawal  of  its  petition  indicates  no 
further  interest  in  continuation  of  the 
investigation,  and  we  are  terminating 
the  investigation.  The  termination  Is 
efTective  as  of  January  1. 1988. 
EFFECnvE  DATE  January  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT  A] 

Jemmott  or  Bemarti  Cirreou.  Office  of 
Compliance,  International  Trade 
Administration.  U.S,  Department  of 
Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-278ft 
SUFTLEMCKTARV  ntFORMATKM: 
Background 

On  September  11, 1868,  the  pebtioDer, 
Pfizer  Inc.,  mformed  the  Department  of 
Commerce  ( "the  Department")  that  it 
was  withdrawing  its  petition  in  the 
suspended  ciMintervailing  duty 
investigation  on  sodium  gluconate 
r'SG")  from  the  European  (^immunities 
("the  EC")  (48  FR  58132.  November  3a 
1981)  and  requested  that  the  Department 
terminate  the  investigation.  On 
December  4. 1988,  the  Belzak 
Corporation,  a  domestic  manufacturer  of 
sodium  glucoheptonate  ("SGH"). 
requested  instead  that  the  Department 
terminate  the  suspension  agreement  and 
resume  the  investigation. 

On  August  21, 1987,  the  Department 
published  in  the  Federal  Register  (52  FR 
31653)  the  prehminary  results  of  its 
changed  circumstances  administrative 
review  of  the  suspended  investigation. 
The  Department  preliminarily 
determined  that  since  SG  and  SGH  are 
not  like  products,  the  Bekak 
Corporation  is  not  an  "interested  party" 
to  this  proceeding  and  that,  therefore,  it 
is  unnecessary  to  consider  its  request. 
The  Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Taritl  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  ar« 
shipments  of  the  chemical  sodium 


gluconate  from  the  EC.  Such 
merchandise  is  currently  classifiable 
under  item  437.5250  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  product  is  currently 
classifiable  under  Hamonized  Sj-stem 
item  number  2918.16.50"  The  review 
covers  the  period  from  January  1. 1988. 

Fmal  Results  of  Review  and 
Termination 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  lermmale  the 
suspended  investigation.  We  received 
no  comments  from  interested  parties. 

On  September  21, 1987.  we  received  s 
request  from  the  Belzak  Corporation  to 
make  a  final  determination  es  to 
w  hether  it  is  sn  interested  party  to  this 
proceeding.  Based  on  our  analysis  m  the 
preliminary  results  of  re%'iew.  we 
determine  that  the  Belzak  Corporation  is 
not  an  interested  party  to  this 
proceeding. 

Alter  reviewing  the  changed 
circumstances  of  this  case,  we 
determine  that  domestic  interesled 
parties  are  no  longer  interested  In  the 
continuation  of  the  suspended 
investigation  on  sodium  gluconate  from 
the  EC  and  that  this  investigation  should 
be  terminated.  Therefore,  we  are 
terminating  the  suspended  investigation 
on  sodum  gluconate  from  the  EC 
effective  January  1. 1986. 

This  administrative  review. 
termination,  and  notice  are  in 
accordance  with  sections  751  (h)  and  (c) 
of  the  Tariff  Act  (19  U.S.C  1675  (b).  (c)) 
and  19  CFR  355.41  and  355.42. 
loaepk  A  Spstrtol, 

Acting  Assistant  Secretary  for  import 
AdmmistratioiL 

Dale  lanuary  25. 1988. 
|FR  Doc  88-18B6  Filed  1-28-88:  8:45  am] 
SUJMSCOOC  ISK-OS-a 


Importan  vtd  RataDars'  Taztlla 
Advlaorr  Commlttaa;  PartlaUy  C^oaad 

Meeting 

A  meeting  of  the  Importers  and 
Ret/iilers'  Textile  Advisory  Committee 
will  be  held  on  Friday,  February  19, 
1988,  Herbert  C.  Hoover  Budding,  Room 
H3407. 14th  Street  and  Constitution 
Ave.nue  N'W..  Washington.  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  efTecIa  on  import  markets  and 
retailing  of  cotton.  wooL  and  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles,) 

General  Session:  10«l  am.  Review  of 
import  trends,  international  activities, 
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report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  10:30  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR. 
1982  Comp.  p.  166)  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available  A  Notice  of 
Determination  to  close  meetincs  or 
portiona  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H662fi.  U.S.  Department  of 
Commerce.  (202J  337-3031. 

For  further  information  or  copies  of 
the  minutes,  contact  Alfreda  Burton 
(202)  377-5761, 

Dated;  fanuary  2Z.  l%a, 
lames  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  88-1869  Filed  1-28-88;  0:45  am] 
KLLWa  COOC  ISIO-OR-H 


Management-Labor  TextJte  Advisory 
Commmee;  Partialty  Cloaed  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  Fnday.  February  19.  1988,  Herbert  C 
Hoover  Building,  Room  H3407. 14th 
Street  and  Constitution  Avenue  \W.. 
Washington.  DC  20230.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  October  18. 1961  to  advise 
officials  of  problems  and  conditions  in 
the  textile  and  apparel  industry.) 

General  Session:  2:00  p.m.  Re\iew  of 
import  trends,  report  on  conditions  in 
the  domestic  market,  and  other 
business- 

Executive  Session:  2.30  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR. 
1982  Comp.  p.  166)  and  listed  m  5  US  C. 
552b(cl(l). 

The  general  session  will  be  open  to 
the  pubhc  with  a  hmited  number  of 
seals  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basss  of  5  U  S.C.  552b(cl(l )  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H6628.  U.S.  Department  of 
Commerce.  (202)  377-3031, 

For  further  information  or  copies  of 
the  minutes,  contact  Alfreda  Burton 
(202)  377-5761. 


Dated  |anuar>'  22.  1988. 
(amea  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Tex  itie  Agreements- 
|FR  Doc  88-1870  Filed  1-2&-AS:  6:45  am] 

■ILLMO  COOC  3S10-OR-M 


Short-Suppty  Review  on  Certain  Cdtf- 
RoUed  Sheet;  Request  for  Comments 

AGENCY:  Import  Admmistration. 

InterTiabonal  Trade  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  paragraph  8  of  the 
U.S.-japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  with 
respect  to  certain  aluminum-killed  cold- 
rolled  steel  sheet. 

DATE:  Comments  must  be  submitted  on 
or  before  February  8, 1988. 
AODRCSS:  Send  all  comments  to 
Nicholas  C.  Tolehco.  Director,  OfTice  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7806.  14th  Street  and 
Constitution  Avenue  N'W.,  Washington. 
DC  20230- 
FOR  PUfrmER  INFORMATION  CONTACT: 

Richard  O.  Weibie.  Office  of 
Agreements  Compliance.  Import 
Admmistration.  U.S.  Department  of 
Commerce,  Room  7866. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230,  (202)  377-0159. 
BUPPUMEWTARV  INFORMATION: 

Paragraph  8  of  the  US-japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 

the  U.S. determines  that  because 

of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  m  the  USA  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evndcnce  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category  •   '   '." 

We  have  received  s  short-supply 
request  for  certain  aluminum-killed  cold- 
rolled  sheet,  in  coils,  conforming  la  AJSI 
standard  C  1001,  to  be  used  in  the 
manufacture  of  aperture  masks  for 
television  screens.  The  steel  is  381-762 
mm  in  width.  0.0762-0.3048  mm  in 
thicknpss.  and  m  coils  weighing  fnim 
1.500  to  3.000  kgs. 

Any  party  interested  m  commenting 
on  this  request  should  send  wntlen 
comments  as  soon  as  possible,  and  no 
later  than  February  8. 1968.  Comments 


should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  on  this  request  in  a 
public  file.  Anyone  submitting  business 
proprietary  information  should  clearly 
identify  that  portion  of  their  submission 
and  also  provide  a  non-proprietary 
submission  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit. 
Import  Administration,  US.  Department 
of  Commerce.  Room  B-099  at  the  above 
address. 

Joteph  A.  SpetrinL 

Acting  Assistant  Secretary  for  Import 
Adminjstration. 
January  25. 1988. 
IFR  Doc  68-1897  Tiled  1-28-88;  8:45  am] 
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Mfnoiity  Business  Development 
Agency 

ITrknsmmal  No.  E3RO-8a-»99e;  Project  t.O. 
No.  ORO-SS-M98] 

Denver  Minority  Business 
Development  Center  (M8DC);  Program 
AppUcatfons 

summary:  The  Minority  Business 
Development  Agency  (KIBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Bu-siness  Development  Center 
iMBDC)  Program  to  operate  an  MBDC 
for  a  three  (3|  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12| 
months  is  estimated  at  $227,647  for  the 
project's  performance  penod  of  )uly  1. 
1988  to  June  30.  1989.  The  KffiDC  will 
operate  in  the  Denver.  Colorado 
Standard  Metropolitan  Statistical  Area 
(SMSA). 

The  first  year's  cost  for  the  MBDC  will 
consist  of: 
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The  fundinj^  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments.  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M4TA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 


highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  pnvale  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance  (MSTA);  and  serve  as  a 
conduit  of  informabon  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  finn 
and  its  staff  In  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA):  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  KfflDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  an  MBDC's  satisfactory 
perfonmance.  the  availability  of  funds, 
and  Agency  priorities. 
CLOSING  DATE  The  closing  date  for 
receipt  of  applications  is  March  4. 19fla, 
AOORESS:  MDBA— Dallas  Regional 
Office.  1100  Commerce  Street  Suite 
7B23.  Dallas.  Texas  75242-0790. 

rOR  FURTHER  INFORHATKIN  CONTACT 

Deselene  Crenshaw.  Acting  Business 
Development  Clerk.  Dallas  Regional 
Office,  214/767-8001. 
SOPPUEHeKTARV  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  applications  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-bid  conference  will  be  held  in 
Dallas  on  February  12.  1988  at  IflO  PM. 
Conference  site  information  may  be 
obtained  by  contacting  the  individual 
designated  above. 

Additional  RFAs  will  be  available  at 
the  conference  site. 
Melda  Cabrara. 

Ri^wnal  Dirrctor.  Mmohty  Busmest 
Dfvehpmeni  Agency,  DaJJas  Regional  Office- 
Section  B— Protect  Specification 
Program  Number  and  Title:  11.800 

Minority  Business  Development 
Project  Name:  Denver  KfflDC 

(Geographic  Area  or  SMSA| 
Project  Identification  Number:  DRO-Bfl- 

Project  Start  and  End  Dates:  07/01/68  to 

06/30/89 
Project  Duration.  12  months 
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Total  Fedeixil  Funding  (8S%):  $193,500 
.Minimum  Non-Federal  Share  (15%): 

$34,147 
Total  Project  Cost  (100%|:  $227,647 

Closing  Date  for  Submission  of  this 
Application:  March  4. 1988. 

Geographic  Specification.-  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Denver.  Colorado. 

Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  slate 
governments.  American  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
period  will  be  for  approximately  three 
years  consisting  of  three  separate 
budget  periods.  Performance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three 
budget  penods.  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  upon  the  availabihty  of 
funds,  the  MBDC's  performance,  and 
Agency  priorities. 

MBDA  's  Minimum  Level  of  Effort 
Financial  packages:  $3,226,000 
Billable  M4TA:  $99,000 
Number  of  Professional  Staff:  4 
Procurements:  $6,452,000 
M4TA  Hours:  1,980 
Number  of  Clients:  89 
[FR  Doc.  98-1891  FUed  1-^-68;  8:45  »m] 
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Minority  Buslrwu  Development 
Center  Program;  Alaaka 

AOCNCV:  Minonty  Business 
Development  Agency.  Commerce. 
actjon:  Notice. 

SUMMARr:  The  Minonty  Business 
Development  Agency  |MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $194,118  for  the  project 
performance  penod  of  July  1. 1988  to 
June  30. 1989.  The  MBDC  will  operate  in 
the  Alaska  Metropolitan  Statistical  Area 
(.MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $165,000  in  Federal  funds 
and  a  minimum  of  $29,118  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  ID.  Number  for  this  project  will 
be  10-10-88012-01, 


The  funding  instrument  for  the  MBDC 
w'lil  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizabons. 
local  and  slate  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompUsh  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capabihty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discreUon  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 

US.  Department  of  Commerce.  221 

Main  Street.  Room  1280.  San 

Francisco.  California  94105 
March  1. 1988  at  10:00  a.m. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minonty  Business 
Development  Agency.  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office.  221  Main  Street,  Room  1280,  San 
Francisco,  Cahfomia  94105,  415/974- 
9597. 

Closing  Date:  The  closing  date  for 
applications  is  March  14, 1988 
Applications  must  be  postmarked  by 
midnight  March  14,  1988 
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For  Further  Information  Contact:  Dr. 
Xavier  Mena.  Regional  Director.  San 
Francisco  Regional  Office. 

Supplementary  Information: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(n  800  Minority  Business  DeveiopmenI 

Catalog  of  Federal  Domesuc  Assistdnce) 

Xavier  Mesa, 

Renional  D/rector,  San  Francisco  Regional 

Offirp 

January  25.  1988. 

|FR  Doc  88-1832  Filed  1-28-88;  8:45  amj 
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Minority  Buiinesa  Devatopmsflt 
Center  Program;  Fresno,  CA 

AGENCY:  Minonty  Business 
Development  Agency.  Commerce. 
ACTION:  Notice 

SUMHAjtv:  The  Minority  Busineu 
Agency  (MBDA)  announces  that  il  is 
soliciting  applicationa  under  the 
Minonty  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $227,647 
for  the  project  performance  period  of 
July  1, 1988  to  June  30. 1989.  The  MBDC 
will  operate  in  the  Fresno  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBIX  will  consist  of 
$193,500  in  Federal  funds  and  a 
minimum  of  134.147  in  non-Federal 
funds  {which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services  J. 

The  I.D.  Number  for  this  project  will 
be  09-10-88013-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  Individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
inabtutioni. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minonty  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coodinate  and  broker 
public  and  private  sector  resources  on 
behalf  on  minority  individuals  and 
firms:  offer  them  a  full  range  of 
management  and  technical  assistance: 
and  serve  as  a  conduit  of  information 
and  assistance  regarding  minority 
business. 


Applications  will  be  judged  on  the 
experience  and  capabihiy  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  mdividuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying 

The  MBDC  will  operate  for  a  three  (3) 
yf:ar  period  with  periodic  reviews 
culminating  in  armual  evaluationato 
determine  d  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBOC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  prionlies. 

A  pre-application  conference  to  assist 
all  interested  appbcants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 

U.S.  Department  of  Commerce.  221 

Main  Street.  Room  1280.  San 

Francisco.  California  94105 
March  1, 1988  at  10:00  am. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office.  221  Main  Street  Room  1280.  San 
Francisco.  California  94105.  415/974- 
9597 

Closing  Date:  The  closing  date  for 
applications  is  March  14, 1988 
Applications  must  be  postmarked  by 
midnight  March  14. 1988. 

For  Further  Information  Contact:  Dr 
Xavier  Mena.  Regional  Director  San 
Francisco  Regional  Office. 

Supplementary  Information: 
Queslioni  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulabons  can  be 
obtained  at  the  above  address. 
(11.800  Minority  Business  Developmeni 
Catalog  of  Federal  Domestic  Assmlancel 
Xavier  Maua, 

Regional  Director,  San  Francisco  Regional 
Office 

Idnuary  25, 1968 

|FR  Doc.  88-1833  FUed  l-2»-8&  8*5  am) 
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Minority  Bu«in«ss  Davatopmant 
C«nt*r  Piogiawi,  Oxnard,  CA 

AGCNCV:  Minority  Business 
Development  Agency.  Commerce 
ACTION:  Notice. 


SunwuRV:  The  Minonty  Business 
Development  Agency  (MBDA) 
dnnuuncee  that  it  is  soliciting 
applications  under  its  Minonty  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $194,118  for  the  project 
performance  period  of  )uly  1, 1988  to 
June  3a  1989.  The  MBDC  will  operate  in 
the  Oxnard  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $185,000  in  Federal 
funds  and  a  minuimum  of  $29,118  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  I.D.  Number  for  this  project  will 
he  09-10-^8015-01 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  stale  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supporis  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
mdividuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  a*  a  conduit  of 
information  and  atsislaace  regarding 
minority  business. 

Applicationa  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  |3) 
year  period  with  periodic  reviews 
culminating  in  armual  evaluations  to 
determine  if  funding  for  the  profect 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBOCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  pnorities. 


A  preapplication  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time; 
Minority  Business  Development  Agency. 

US.  Department  of  Commerce.  221 

Main  Street,  Room  1280.  San 

Francisco.  California  94105 
March  1. 1988  at  10:00  a.m. 

Proposals  Are  To  Be  Mailed  to  the 
Following  Address:  Minority  Business 
Developmeni  Agency.  U.S.  Department 
of  Commerce.  San  Francisco  Regional 
Office.  221  Main  Street  Room  1280,  San 
Francisco,  California  94105. 
415/974-9597. 

Closing  Date:  The  closing  date  for 
applications  is  March  14. 1988. 
Applications  must  be  postmarked  by 
midnight  March  14. 1988. 
For  Further  Information  Contact: 
Dr.  Xavier  Mena.  Regional  Director.  San 
Francisco  Regional  Office. 
Supplementary  Information: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(ll.aoo  Minority  Business  Developmeni 

Catalog  of  Federal  Domestic  Assistance) 

January  25.  1988. 

Xavier  Mens. 

Regmnol  Director.  San  Francisco  Regional 

Office. 

(FR  D<x;.  88-1835  Filed  1-28-88;  8:45  amj 
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Mbwrtty  BtwInoM  Dcvatopmont 
Canter  Program;  RIvarskta,  CA 

AOCNCT:  Minority  Business 
Development  Agency.  Commerce. 
ACTKMC  Notice 

StJMMAIIV:  The  Minority  Business 
Developmeni  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  the  Minority 
Business  Developmeni  Center  (MBDC) 
Program  to  operate  an  MBDC  for  a  3 
year  period,  subject  to  available  funds. 
The  cost  of  performance  for  the  first  12 
months  is  estimated  at  $282,824  for  the 
project  performance  period  of  July  1. 
1988  to  June  30. 1989.  The  MBDC  will 
operate  in  the  Riverside  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$240,400  in  Federal  fiinds  and  a 
minimum  of  $42,424  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services) 

The  I.D  Number  for  this  project  will 
be  09-10-88010-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals. 
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nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  pnvate  sector 
resources  on  behalf  on  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minonty  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
orgamzations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  appbcants  have  an 
existing  office  m  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  penod  with  periodic  reviews 
culminating  in  annual  evaluations  lo 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce.  221 
Main  Street  Room  1280.  San 
Francisco.  CaUfomia  94105 
March  1. 1988  at  10:00  a.m. 

Proposals  ore  to  be  Moiled  to  the 
Fallowing  Address:  Minority  Busmess 
Developmeni  Agency,  U.S.  Department 
of  Commerce.  San  Francisco  Regional 
Office.  221  Main  Street  Room  1280.  San 
Francisco.  California  94105,  415/974- 
9597. 

Closing  Dote  The  closing  date  for 
applications  is  March  14. 1988. 
Applications  must  be  postmarked  by 
midnight  March  14. 1988. 
For  Further  Information  Contact 
Dr.  Xavier  Mena.  Regional  Director,  San 
Francisco  Regional  Office. 
Supplementary  Information:     ' 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 


and  applicable  regulations  can  be 
obtained  at  the  above  address. 
111.800 Minonl)  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 
Xavier  Mana. 

Regional  Director.  San  Francisco  Regional 

Office. 

lanuary  25. 1988. 

[FR  Doc  88-1837  Filed  1-28-88:  845  amj 

BILUNQ  coot  SStO-><.« 


Minority  Bualnasa  Development 
Cantar  Program,  Salinas,  CA 

AOENCY:  Minority  Business 
Development  Agency.  Commerce 
ACTION:  Notice 

summary:  The  Minonty  Busmess 
Developmeni  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minonty  Business 
Development  Center  (MBDCl  Program  to 
operate  an  MBDC  for  a  3  year  period, 
subject  lo  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $194,118  for  the  project 
performance  period  of  July  1. 1988  lo 
June  30. 1989.  The  MBDC  will  operate  in 
the  Salinas  Metropohtan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $165,000  in  Federal 
funds  and  a  minimum  of  529.118  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  I.D.  Number  for  the  project  will  be 
09-10-88017-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  mdividuals. 
nonprofit  and  for-profit  organizations. 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  estabhshment  and 
operation  of  businesses  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  m  providing  management  and 
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technical  assistance:  the  finns'a 
proposed  approach  to  performing  the 
work  requirements  included  m  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  penod  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  wsU 
be  at  the  discretion  of  KfBDA  based  on 
such  factors  as  the  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
the  Agency  priorities. 

A  pre-apphcation  conference  to  assist 
all  mlerested  apphcania  will  be  held  at 
the  foUowmg  address  and  time: 
Minority  Business  Development  Agency, 

US.  Department  of  Commerce,  221 

Main  Street.  Room  1280,  San 

Francisco.  California  94105 
March  1. 1988  at  10:00  a  m. 

Proposals  are  to  be  moiled  to  the 
folhwtng  address:  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce.  San  Francisco  Regional 
Office,  221  Mam  Street,  Room  1280.  San 
Francisco.  California  94105.  415/974- 
9597. 

Closing  Date:  The  closing  date  for 
applications  is  March  14. 1988. 
Applications  must  be  postmarked  by 
midnight  March  14. 1988. 

For  Further  Information  Contact  Dr. 
Xavier  Mena.  Regional  Director.  San 
Francisco  Regional  Office. 

Supplementary  Information: 
Questions  concerning  the  precedmg 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
m  800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 
XavHer  Mano, 

Reaional  Director.  San  Francisco  Regional 
Office 

\-ia\iary  25.  1988. 
[FK  Doc.  88-1  a3d  Filed  1-28-88.  8  45  uaj] 

BojjMO  cooe  asio-st-M 


Minority  Business  Development 
Center  Program,  Las  Vegas,  NV 

AQEMCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  a  3  year  period. 
sub|ect  to  available  funds.  The  cost  of 


performance  for  the  first  12  months  is 
estimated  at  S194.118  for  the  protect 
performance  period  of  [uly  1. 1988  to 
fune  30.  1989.  The  MBDC  will  operate  m 
the  Las  Vegas  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $185,000  m  Federal 
funds  and  a  minimum  of  $29,118  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  LD.  Number  for  the  project  will  be 
09-10-88014-01. 

The  funding  instniment  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  estabhshment  and 
operation  of  businesses.  The  MBDC 
program  is  designated  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  pubHc  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minonty  business. 

Applications  will  be  judged  on  the 
experience  and  capabihty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
the  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 

U.S.  Department  of  Commerce.  221 

Main  Street.  Room  1280.  San 

Francisco,  California  94105 
March  1. 1988  at  10:00  a.m. 


PropoBois  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commeccf,  San  Francisco  Regional 
Office.  221  Main  Street.  Room  1280.  San 
Francisco.  California  94105.  415/974- 
9597. 

Closing  Date:  The  closing  date  for 
applications  is  March  14,  1988. 
Applications  must  be  postmarked  by 
midnight  March  14. 1988. 

For  Further  Information  Contact: 
Dr.  Xavier  Meaa.  Regional  Director.  San 
Francisco  Regional  Office. 

Supplementary  Information: 
Questions  concerning  the  preceding 
mformation,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(ll.aOO  Minonty  Business  Development 

Catalog  of  Federal  Domestic  Assistance) 

Xavier  Mena. 

Rf^ionai  Director.  San  Francisco  Regional 

Office. 

January  25. 1988. 

|FR  Doc.  B8-183«  Filed  1-28-88;  ft  45  «m] 

BlLUNO  COOC  U 10-31-11 


Minority  Business  Development 
Center  Program;  Pomand,  OR 

agency:  Minority  Business 
Developfoeal  Agency.  Commence. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  sobdting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  a  3  year  period. 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $194,118  for  the  project 
performance  period  of  July  1, 1988  to 
lune  30.  1989.  The  MBDC  will  operate  in 
the  Portland  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  cojiaist  of  tlBS.OOO  in  Federal 
funds  and  a  minimum  of  $29,119  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services  J. 

Tb«  l.D.  Ndsber  for  this  project  will 
be  10-10-88016-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  mdividuals. 
nonprofit  and  fv-fifedt  organizations, 
local  and  stale  govemmentB.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  raanagemenl 
and  tectwk^l  ■laistanrft  to  aU^Me 
clienti  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
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program  is  designed  to  assist  those 

minority  businesses  that  have  the 
highest  potential  for  success.  In  order  lo 
accomplish  this.  MBDA  supports  MBDC 
programs  thai  can;  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
ran,-'e  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
mmorily  business. 

Applications  will  be  judged  on  the 
experience  and  capabihty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minonty  business  individuals  and 
organizations;  the  resources  available  lo 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  m  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  lo 
determine  if  funding  for  the  project 
should  continue-  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  lime:  Minority 
Business  Development  Agency.  U.S. 
Department  of  Commerce.  221  Main 
Street.  Room  1280.  San  Francisco. 
Califomja  94105, 

March  1.  1988  at  10:00  a.m. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce.  San  Francisco  Regional 
Office.  221  Main  Street.  Room  1280.  San 
Francisco.  California  94105.  415/974- 
9597 

Closing  Date:  The  closmg  date  for 
applications  is  March  14,  1988. 
Applications  must  be  postmarked  by 
midnight  March  14. 1988. 

For  Further  Information  Contact 

Dr.  Xavier  Mena.  Regional  Director.  San 

Franciaco  Regional  Office. 

Supplementary  information: 
Questioru  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


\\\  BOO  Mmonly  Business  Oevelopmeni 
Cfttalug  of  Federal  DomesUc  AsmRtancel 

lunuary  25. 1968. 
XaviarMeoa, 

Regional  Director.  Son  Pranciaco  Regional 

Office, 

IFR  Doc.  a8-18:i6  Filed  l-2ft-ea,  8-45  dm] 

BlLUNO  cooe  151»-Xt-|l 

Office  of  Patent  and  Trademarli 

Advisory  Committee  for  Patente  end 
Trademartts;  Open  Meeting 

agency:  Patent  and  Trademark  Office. 
Commerce. 

SUMMABV:  The  Committee  was 
established  on  December  17. 1988.  lo 
advise  the  Patent  and  Trademark  Office 
tjH  domestic  and  foreign  patent  issues, 
intemalional  trademark  matters,  the 
Administration  of  the  OfSce.  and  its 
olTice-wide  eutomatinn  program. 

Time  and  Place:  March  1.  1988.  from 
9:00  a.m.  to  4:30  p.m.  The  Committee  will 
meet  m  the  Commissioner's  Conference 
Room  at  the  Patent  and  Trademark 
Office  Crystal  Park  2.  Room  912.  in 
Crystal  City.  Arlington.  VA. 

Agenda: 

(1)  Orientation 

[Z]  Automation  Activities 

(3)  Quality  Products 

(4)  Innovation  Promotion 

Note.  Because  snow  precluded  a 
number  of  committee  members  from 
attending  the  January  a  1988  meetmg. 
the  basic  agenda  wnfl  be  carried  over  for 
the  March  1  meeting 

Public  Observation:  The  meeting  will 
be  open  to  public  observation; 
approximately  12  seats  will  be  available 
for  the  public  on  a  first-come,  first- 
served  basis.  If  time  permits,  oral 
comments  by  the  public  of  no  more  than 
three  minutes  on  each  topic  within  the 
above  agenda  will  be  allowed.  Written 
comments  and  suggestions  will  be 
accepted  before  or  after  the  meeting  on 
any  of  the  agenda  matters. 
FOff  PURTMKII  MFORHATION  COMTACT 
Donald  G.  Kelly.  Executive  Assistant  to 
the  Assistant  Secretary.  Crystal  Park  2, 
Suite  906.  Patent  and  Trademark  Office, 
Washington.  DC  20231.  Telephone:  703/ 

557-3071 

Dale  ]a.^ua.•>  22.  1968- 
Doaald  |.  Quigg, 

Assistant  Secretary  and  Commissioner  o* 
Patents  and  Trodemarks- 
((■"R  Doc  &ft-lB«2  Filed  1-26-ftS;  B:45  aiTi) 
■lUJMI  COOf  IS1*-W-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  ot  an  Import  Limit  ar>d 
Guaranteed  Acceaa  Level  for  Cei^ln 
Cotton  Textile  Products  Produced  or 
Manufectured  In  the  Dominican 
Republic 

|dnua.-y  26.  T988, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CrTA).  under  the  authority 
contained  in  E,0. 11651  of  March  3,  1972. 
as  amended,  and  the  President's 
February  20.  1986  announcemt'iit  of  a 
Special  Access  Program  for  texliie 
products  assembled  in  participating 
Caribbean  Basin  benefician,'  countries 
from  fabric  formed  and  cut  in  the  United 
States,  and  pursuant  to  the  requirements 
set  forth  in  51  FK  21208  dune  11.  1986) 
and  52  FR  26057  (July  TV  1987).  has 
issued  the  directive  published  below  to 
the  Commissioner  of  Customs  to  be 
efffctive  on  Februan,'  1,  1988.  For  further 
information  contact  Naomi  Freeman, 
Inlernalional  Trade  Specialist,  Office  of 
Textiles  and  Apparel  U  S.  Department 
of  Commerce.  1202]  377-4212.  For 
information  on  the  quota  status  of  this 
limit,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port.  For 
infurmalion  on  embargoes  and  quota  re- 
opemngs.  please  call  |202)  377-3715. 
Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  an  import  restraint  limit  and 
guaranteed  access  le\e!  for  cotton 
textile  products  m  Categories  347/348, 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  five-month  period  which 
began  on  January  1,  1988  and  extends 
through  May  31.  1968. 

Background 

A  nolire  published  in  the  Federal 
Register  on  July  23. 1987  (52  FR  277001 
announced  thai  the  United  States 
Government  had  requested  the 
Government  of  the  Dominican  Republic 
to  enter  into  consultations  concerning 
exports  of  cotton  textile  products  in 
Categories  347/348.  Under  the  terms  of 
the  Bilateral  Textile  Agreement  of 
December  18,  1986.  as  amended. 
between  the  two  governments, 
agreement  was  reached  to  amend 
further  their  bilateral  agreement  lo 
establish  a  specific  limit  for  Categories 
347/348  for  the  five-month  period 
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beginning  on  January  1. 1988  and 
extending  through  May  31. 1968. 

A  specific  limit  for  Categories  347/348 
of  800.000  dozen  for  the  period  August  1. 

1987  through  December  31, 1987  was 
also  estabfished-  Any  overshipmenis  of 
this  level  will  be  charged  to  the  level  set 
forth  m  this  directive. 

A  further  notice  published  in  the 
Federal  Register  on  November  17.  1987 
(52  FR  4393U]  announced  that  the 
Governments  of  the  United  States  and 
the  Dominican  Republic,  under  the  terms 
of  the  Bilateral  Textile  Agreement  of 
December  18.  1986.  as  amended,  and  the 
Special  Access  Program,  had  reached 
agreement  to  estdblish  a  guaranteed 
access  level  for  properly  certified  cotton 
textile  products  in  Categories  347/348 
which  are  assembled  in  the  Dominican 
Republic  from  fabnc  formed  and  cut  in 
the  United  States  and  exported  from  the 
Dominican  Republic  dunng  the  five- 
month  period  beginning  on  January  1. 

1988  and  extending  through  May  31. 
1988.  Notes  were  exchanged  on 
December  17,  1987. 

A  description  of  the  textile  categories 
in  terms  of  TS.U.S.A.  numbers  is 
available  in  the  Correlation:  Textile  and 
Appeal  Categones  with  Proposed  Tariff 
Schedule  of  the  United  Slates  Annotated 
(see  Federal  Register  notice  52  FR  47745. 
dated  December  11. 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreements,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
their  provisions. 
Philip  |.  Marlello. 

Acting  Chairwan.  Committee  for  the 
ImplementQ'.ion  of  Textile  Agreements. 
lanuary  26.  198fl 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC.  20229 
Dear  Mr  Commissioner  Under  the  terms  of 
Section  204  of  the  Agncullural  Act  of  1956,  a» 
amended  [7  U  S  C  18&41:  pursuant  to  the 
Bilateral  Textile  Agreement  of  December  18. 
1986.  as  amended,  between  the  Governments 
of  the  L'nned  Stales  and  the  Dominican 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3.  1972.  aa  amended,  you  are  directed  to 
prohibit,  effective  on  February  i,  1988.  entry 
into  the  United  Slates  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  texiile  products  m  Catesories  347/ 
348,  produced  or  manufactured  m  the 
Dominican  Republic  and  exported  during  the 


five-month  period  beftinninjt  on  January  1, 
1988  and  extending  through  May  31. 1968,  in 
excess  of  250,000  doien. ' 

Textile  products  in  Caiegones  347/348 
which  have  been  released  from  the  custody 
of  the  U  S  Customs  Service  under  the 
prnvisions  of  19  US  C,  1448(bt  or 
14841  a II IH. A)  prior  lo  the  effective  date  of  this 
directive  shall  no!  be  denied  entry  under  this 
directive 

The  limit  set  forth  above  is  subjf^ct  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  December  18.  1986.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Dominican  Republic 
which  provide,  m  part,  that:  (1|  specific  limirs 
may  be  exceeded  by  designated  percentages 
lo  account  for  swing,  provided  that  an  equal 
amount  in  equivalent  square  yards  <a 
deducted  from  another  specific  limit,  and  \Z\ 
specific  limits  also  may  be  increased  fur 
carryover  and  carryforward  .Any  apprupnaie 
future  adjustments  under  the  foregoing 
provisions  of  the  bilaieralk  agreement  will  be 
mdde  to  you  by  letter 

Additionally,  pursuant  to  the  bilateral 
agreement  of  December  18.  1986,  as  amended, 
and  under  the  terms  of  the  Special  Access 
Program,  as  set  forth  in  51  FR  21208  [June  10, 
19861  and  52  FR  26057  (July  11,  1987),  effective 
on  February  1.  1968,  a  guaranteed  access 
level  of  1.000.000  dozen  has  been  estabtished 
for  properly  certified  textile  products 
assembled  in  the  Dominican  Republic  from 
fabnc  formed  and  cut  in  the  United  Stales  m 
Categories  347/348  which  are  exported  from 
the  Dominican  Republic  dunng  the  five- 
month  penod  which  began  on  January  1,  1988 
and  extends  through  May  31, 1988. 

In  carrying  out  the  above  direcitons,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  thai 
these  actions  fall  within  the  foreian  aRaln 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(l]. 

Sincerely. 
PhiUp  |.  Mutello. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  88-1909,  Filed  l-2ft-e8;  8:45  ami 
wujfio  coot  asio-oft-M 


Annour»c«m«nt  of  Import  Levels  for 
Certain  Cotton  and  Men-Made  Fiber 
Textllee;  and  Silk  Blend  and  Other 
Vegetable  Fiber  Teirtlle  Products 
Produced  or  Manufactured  In  India; 
Correction 

lanuary  26. 1988. 

In  the  Federal  Register  notice  and  In 
the  table  of  the  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  January  4. 1988 


'  The  Itml*  hai  nol  t>een  »d|ui(ed  lo  account  for 
•ny  iinporu  exported  afler  December  31   lt«7 


(53  FR  58).  delete  Categories  800  and  810 
from  Croup  II. 

The  title  of  this  document  should  be 
corrected  to  Include  silk  blend  and  other 
vegetable  fibers. 
lames  H.  Bsbb. 

Chairman,  Committee  for  the  trnpIemeotaUoa 
of  Textile  Agreements. 
(FR  Doc  86-1867  Filed  1-28-88:  8  45  am] 
•lUMOCOOC  uie-OfMi 


Announcement  of  Establishment  of 
New  Visa  and  Certmcatton 
Requirements  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products  From 
Costa  Rica 

lanuary  28. 1988 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA),  under  the  authonty  contained  In 
E.O.  11651  of  March  3. 1972.  as 
amended,  and  the  President's  February 
20, 1966  announcement  of  a  Special 
Access  Program  for  textile  products 
assembled  in  participating  Caribbean 
Basin  beneficiary  countries  from  fabric 
formed  and  cut  in  the  United  Stales,  and 
pursuant  to  the  requirements  set  forth  in 
51  FR  21208  (June  11.  19861  and  52  FR 
26057  (July  10. 1987).  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  February  1. 1988.  For  further 
information,  contact  Naomi  Freeman. 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel.  U.S.  Department 
of  Commerce,  (202)  377-4212. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  visa  and  certification 
requirements  for  apparel  products  m 
Categories  340/640  manufactured  or 
assembled  in  Costa  Rica  and  exported 
to  the  United  States. 

Background 

A  CITA  directive  dated  December  31. 
1987  (53  FR  161)  announced,  among 
other  things,  the  establishment  of  a 
guaranteed  access  level  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  340/640  for  the  twelve-month 
period  which  began  on  January  1, 1988 
and  extends  through  December  31. 1968. 

Under  the  terms  of  the  Bilateral 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  November  25 
and  December  19, 1987.  between  the 
Governments  of  the  United  States  and 
Costa  Rjca  and  the  Special  Access 
Program,  as  set  forth  m  51  FR  21208 
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(June  11. 1966)  and  52  FR  26057  (July  10. 
1987).  the  two  governments  have 
established  a  new  visa  and  certification 
system,  as  an  administrative 
arrangement  under  the  terms  of  the 
bilateral  agreement  The  visa  and 
certification  requirements  apply  lo 
apparel  products  in  Categories  340/640 
exported  on  or  after  February  1.  1988. 
Apparel  products  in  Categories  340/640 
that  have  been  exported  from  Costa 
Rica  prior  to  February  1. 1988  shall  not 
be  denied  entry  for  lack  of  a  visa  or  a 
certification.  To  be  entered  under  the 
Special  Access  Program  and  subject  to 
the  GAL  on  Categories  340/640, 
shipments  must  be  accompanied  by  a 
certification  issued  by  the  appropriate 
Costa  Rican  authorities  and  a  complete 
CBI  Export  Declaration  (Department  of 
Commerce  Form  ITA-STOP.  stock 
number  003-009-00505-1,  available  from 
the  Government  IVinting  Oflice. 
Washington.  D.C.  20402  (202/783-3238)) 
F^ch  shipment  of  apparel  products  in 
Categories  340/640  from  Costa  Rica  not 
accompanied  by  a  properly  issued 
certification  and  a  CBI  Export 
Declaration  must  be  accompanied  by  a 
properly  issued  visa. 

Any  shipment  for  entry  under  the 
Special  Access  Program  which  is  not 
accompanied  by  a  valid  and  correct 
certification  and  CBI  Export  Declaration 
in  accordance  with  the  provisions  as 
outlined  below  shall  be  denied  entry 
unless  the  Government  of  Costa  Rica 
authorizes  the  entry  and  any  charges  to 
the  appropriate  specific  limit.  Any 
shipment  which  is  declared  as 
qualifying  for  the  Special  Access 
Program  but  foimd  not  to  qualify  shall 
be  denied  entry  into  the  United  States. 

In  the  event  of  denial  of  entry  for  a 
minor  error  on  Form  ITA-STOP,  a  request 
for  a  certification  waiver  may  be  made 
by  the  importer  to  the  Office  of  Textiles 
and  Apparel.  Rm.  3Ha  U.S.  Department 
of  Commerce — Attn:  Trade  Data 
Division. 

Facsimiles  of  the  viaa  and 
certification  stamp  can  be  obtained  from 
the  Oflice  of  lextiles  and  AppareL  U.S. 
Department  of  Commerce,  Room  H3100, 
Washington,  DC  20230, 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  eosoie  tfiat 
apparel  products  in  Categories  340/640. 
produced  or  manufactured  in  Costa 
Rica,  which  are  to  be  entered  into  the 
United  States  for  consumptioa.  or 
wilbdrawB  bom  warehouse  for 
consumption,  (hat  are  exported  on  or 
after  Fefanury  1. 1986  will  meet  the 


stated  certification  and  visa 

requirements. 

lames  H.  Babb, 

Chairman.  Committee  for  the  ImpIeuMnlation 

of  Textile  Agreement^. 

Unudry  28,  1968, 

Committee  for  the  ImpleineDtation  of  Textile 
Agreement* 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr  Commissioner  Under  the  terms  of 
5>fc'.ion  204  of  the  Agncultursl  Act  of  1956.  as 
amended  (7  US  C.  1854):  pursuant  to  the 
Bilateral  Textile  Agreemenl  of  November  25 
snd  December  IB.  198?  between  the 
Goveramenu  of  the  Umted  Slatei  and  Cosia 
Htca:  and  io  accordanoe  with  the  provisions 
of  the  Executive  Order  11651  of  March  3. 
1972.  as  amended,  and  the  Special  Access 
Program,  as  set  forth  in  51  FR  21206  (June  11. 
1966).  you  are  directed,  effective  on  February 
1. 1966.  and  until  further  notice,  to  prohibit 
entry  into  the  United  States  (I.e..  the  SO 
Siate».  the  District  of  Columbia  and  the 
Commonwealth  of  Puerlo  Rico)  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  apparel  products  in 
dte^iones  340/640.  produced  or 
manufactured  m  Costa  Rica  and  exported  on 
or  after  February  1. 1S68  which  are  not  viMed 
or  certified  in  accordanoe  with  the 
procedures  outlined  below.  Apparel  products 
in  Calegonei  340/64a  exported  from  Costa 
Rjca  prior  to  February  1. 1968  shall  not  be 
denied  entry  for  lack  of  visa  or  certification 

To  be  entered  under  the  Special  Access 
Program  (TSUSA  number  807.0010)  and 
suh|«ct  to  the  GAL  shtpfnents  of  Catesories 
340/640  must  be  accompanied  by  a 
certification  issued  by  the  appropriate  Costa 
Rican  authorities  and  a  completed  CBJ  Export 
Declaration.  Each  ehipmenl  of  textile 
products  in  Categories  340/640  of  CosU  Rica 
not  accompanied  by  ■  properly  issued 
certification  and  a  CBI  Export  Declaration 
shall  be  accompanied  by  a  properly  issued 

V1S&- 

The  visa  is  a  circular  stump  in  blue  ink 
placed  on  the  front  of  the  original  commercial 
mvoice.  The  certification  is  a  square  stamp  in 
blue  ink  placed  on  the  front  of  Uie  original 
commercial  invoice  The  original  v\»^  or 
certification  shall  not  tw  stamped  on 
duplicate  copies  of  Itu  invoice.  The  original 
of  the  invoice  wfth  an  original  vise  or 
certification  stamp  shall  be  required  to  enter 
the  shipment  into  the  United  State*. 
Duplicates  of  the  invoice  may  not  be  used  for 
this  purpose. 

The  visa  or  certification  stamp  will  Include 
the  following  infonnaboo: 

1  The  visa  or  certification  numtwr  and 
date.  The  visa  xx  certification  number  shall 
be  nine  digits  and  kettcrs.  It  shall  begin  with 
one  digit  for  the  iasi  digit  of  the  year  d 
export  followed  by  the  tw<xharecler  country 
code  for  CosU  Rica  is  CK. '  On  the  visa 
stamp,  these  firal  two  codes  shall  be  followed 
by  the  number  "T*  and  a  five-digll  serial 
number  identifying  the  shipment  [e,g., 
7CRlZ94Se).  On  the  certification  stamp,  these 
first  two  codes  ahaU  t>e  foHowMJ  by  the 


number  "1"  and  a  five-digii  serjal  number 
identifying  the  shipment  (e.g.  "CR::i234S) 

2  The  signature  of  the  iBSuing  officia! 

3  The  correct  category  and  quantity  in  the 
shipment  In  the  units  of  quantity  pro\Tded  for 
in  Annex  of  the  Agreemenl 

Enir^'  of  textile  products  subject  lo  the 
certification  system  into  the  Customs 
terri  lor>'  of  the  United  States  will  be 
permiited  only  for  those  shipments 
accompanied  by: 

1  A  valid  certification  by  the  Government 
of  Costa  Rjcs- 

Z.  A  completed  copy  of  the  CBI  Export 
Declaration  (U.S-  Department  of  Commerce 
Form  ITA-370P)  with  s  proper  declaraiioo  by 
the  Costa  Rica  assembler  that  the  a.'-licles 
were  subject  to  assembly  in  Costa  Rica  from 
parts  described  on  that  CBi  Export 
Declaration;  and 
3,  A  proper  importers  deckratioa 
US  Customs  shall  not  accept  a  visa  or 
certification  and  entry  will  not  be  permitted  d 
the  visa  or  certification  number,  date  of 
issuance,  signature,  category,  quantity  or 
units  of  quantity  are  missing,  incorrcci  or 
illegible,  or  have  been  crossed  out  or  altered 
tn  any  way.  if  the  quantity  indicated  on  the 
visa  or  certification  is  less  than  that  of  the 
shipment,  entry  shall  not  be  permitted,  II  the 
quantity  indicated  on  the  visa  or  certification 
is  more  than  thai  of  the  shipment.  entr>'  shall 
be  perautled. 

If  the  visa  or  certification  is  not  hcceplable 
to  US.  Customs,  then  a  new  visa  or 
certification  must  be  obtained  from  the 
Government  of  Costa  Rica  or  a  visa  waiver 
issued  by  the  US  Department  of  Commerce 
at  the  request  of  the  Govemmeni  of  Costa 
Rica  and  presented  to  the  U.S.  Customs 
Service  before  any  portion  of  the  shipment 
will  be  released.  The  waiver,  if  used,  only 
waives  the  requirement  to  present  a  visa  with 
the  shipment.  It  does  not  waive  the  quota 
requirement. 

Any  shipment  which  is  declared  for  the 
Special  Access  Program  (TSUSA  number 
607JXnO)  but  found  not  to  qualify,  may  be 
permanently  denied  entr^'  into  the  United 
States. 

In  the  event  of  denial  of  entry  for  a  minor 
error  on  form  ITA-STrff.  a  request  for  a 
certification  waiver  may  be  made  by  the 
importer  lo  the  Office  o^  Textiles  and 
AppanL  Rm.  31  la  MS.  Department  of 
Commerce.  Attn:  Trade  Data  Divtsion. 

If  the  visaed  or  certified  invoice  is 
deficient,  the  US.  Customs  Service  will  not 
return  the  original  document  afier  entry,  but 
vvill  provide  a  certified  copy  of  that  visaed 
invoice  for  use  m  obtaining  a  new  correct 
onginal  visaed  invoice,  or  a  visa  H-aiver 

If  import  quotas  are  m  force.  U.S  Custams 
shall  charge  only  the  actual  quantity  in  the 
shipment  and  the  correct  category  mUI  be 
charged  to  the  rvstrainl  level  If  a  shtpmeni 
from  Costa  Rica  has  t>een  allowed  entr>  inio 
the  commefce  of  th«  Umtad  Stales  with  either 
an  uicorrecl  visa  or  do  vies  and  redelivery  it 
requested  but  canstot  b«  made  the  shipment 
will  bt  chained  to  the  coirecl  caiegor>  limit 
whether  or  not  a  replacement  visa  ur  visa 
waiver  is  provided 

Visaed  merchandise  and  products  eligible 
for  the  Caribbean  Basm  Textile  Special 
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Access  Prugram  tnay  nut  appear  on  the  same 
Invoice. 

Merchandise  for  the  personal  use  of  the 
importer  and  not  for  resale  and  properly 
marked  or  mutilated  commercial  samples 
valued  at  $250  or  less  do  not  require  a  visa  or 
certification  for  entr>'  into  the  United  States 
and  shall  not  be  charged  to  agreement  levels. 

Facsimiles  of  the  visa  and  certification 
Ljtamps  are  enclosed  with  this  letter. 

You  are  directed  to  permit  entry  into  the 
United  Stales  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  apparel  products 
m  Categories  34<)'t>40,  produced  or 
manufactured  in  Costa  Rica  and  exported  ly 
the  United  States,  notwilhstanding  the 
designated  merchandise  does  not  fulfill  the 
aforementioned  visa  and  certification 
requirements,  whenever  requested  to  do  so  in 
writing  by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements. 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  imports  of  textiles  and  textile  products 
from  Costa  Rica  have  been  determined  by  the 
Committee  for  the  implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a||1). 

Sincerely. 
|ame4  H.  Babb, 

Chinrrron.  ConimilCee  for  the  Implementation 

of  Textile  Agreements 

|FR  Doc  88-1868  Filed  1-28-88:  8:15  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1988;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

ACTION:  .Additional  to  Procurement  Ust. 

summary:  This  action  adds  lo 
Procurement  List  1988  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  29.  1988 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
CVV  Fletcher,  (703)  557-1145 
SUPPLEMENT ARV  INFORMATION:  On 
October  23.  1987.  November  8.  and 
November  30. 1987  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (52  FR  39678.  42704.  45479]  of 
addition  to  Procurement  List  1988. 
Dece.mber  10.  1987  (^2  FR  49626) 


.Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77  and 
41  CFR  51-2.6 

1  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  action  will  result  in  authonzing 
small  entities  to  provide  the  commodity 
and  services  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1988. 

Commodity 

Fixture.  Lighting,  Industrial 
6210-00-688-4929 

Services 

Commissary  Shelf  Stocking  and 
Custodial  Service 

Kirtland  Air  Force  Base.  New  .Mexico 
Commissary  Warehouse  Service 

Maxwell  Air  Force  Base.  Alabama 
Commissary  Warehouse  Service 

.Minot  Air  Force  Base.  North  Dakota 
Commissary  Warehouse  Service 

Francis  E.  Warren  Air  Force  Base. 
Wyoming 
Janitorial /Custodial 

Newark  Air  Force  Base.  Ohio 
Janitorial /Custodial 

Fort  Belvoir  Billeting  Building  «505 

Fort  Belvoir.  Virginia 
E.R.  AUey.  |r., 
Act:ng  Executive  Director 
|FR  Ooc.  88-1863  Filed  1-28-88:  8:45  am] 
HLUMO  cooc  Hao-i>4l 


Procurement  Ust  1986;  Proposed 
Additions 

AGENCY;  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List, 

SUMMARY;  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1988  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

Comments  Must  Be  Received  on  or 
Before:  February  29.  1988. 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
hiandicapped.  Crystal  Square  5.  Suite 
1107.  1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a||21.  85  Slat.  77  and  41  CFK  51-2.6. 
Its  purpose  is  lo  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 

proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  Ust  1988.  December  10, 
1987  (52  FR  46926). 

Commodities 

Bookcase 

7110-01-148-2414 
Credenza 

7110-01-148-2419 

7110-01-148-2420 
Cabinet.  Telephone 

7110-01-148-2421 
Table 

711 0-01 -22&-170e 

7110-01-226-1707 

7110-01-226-9888 
Mirror.  Class 

7105-00-133-4848 

7105-00-J96-9866 

Services 

Janitorial  Service 

Prince  Georges  County  Memorial 
USAR  Center 

6600  Baltimore  Avenue 

Riverdale.  Maryland 
Southern  Maryland  Memorial  USAR 
Center 

Dower  House  Road 

Washington.  DC 
E.R.  Alley,  )r.. 
Acting  Executi  ve  Director 
|FR  Doc  88-1864  Filed  1-28-88  8  45  amj 
eiUJHC  cooc  M30-S9-M 


DEPARTMENT  OF  DEFENSE 

Agency  Infonnatlon  CoMaction 
AcUvitim  Submitted  lo  OMB 

Reason  for  this  Notice:  The 
Department  of  Defense  has  submitted  lo 
OMB  for  clearance  the  following 
proposal  for  collection  of  information 
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under  the  provisions  of  the  Paperwork 
Reduction  act  (44  U.S.C.  Chapter  35). 

Title  Applicable  Form  and  Applicable 
OMB  Control  Number:  Acquisition 
Management  Systems  and  Data 
Requirements  Control  Ust  (AMSDL). 
Many  Forms:  0740-0188 

Type  of  Request:  Revision 

Annual  Burden  Hours:  158,627.700. 

Annual  Responses:  1.442,070. 

Needs  and  Uses:  The  AMSDL  is  a 
listing  of  data  acquisition  documents 
(information  collection  requests)  utilized 
in  DoD  contracts.  Information  collection 
requests  contained  in  these  contracts 
number  1,890.  These  information 
collection  requests  from  the  public 
(contractors)  are  necessary  for  the 
Government  to  support  the  design,  test, 
manufacture,  training,  operation, 
maintenance,  and  logistical  support  of 
items  of  defense  material  being  acquired 
under  the  provisions  of  the  Armed 
Services  Procurement  Acl  Title  10, 

use. 

Affected  Public:  Business  or  other  for 
profit:  nonprofit  institution  and  small 
businesses/organizations. 

Frequency:  On  occasion,  weekly, 
monthly,  quarterly,  semi-annual,  annual, 
and  biennially. 

Respondent!  Obligation:  Mandatory. 

OMB  Desk  Officer  Mr  Edward 
Springer. 

Wnlten  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DoD  Clearance  officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  202/746-0933. 
Linda  M  Bynum. 

A  Hernole  OSD  Federvl  Register  Liaison 
Officer.  Department  of  Defense. 
January  25.  1988. 

(FR  Doc.  88-1856  Filed  1-28-88:  8:45  am] 
■lujNO  cooc  i»\^*y-tt 


Otnca  ol  ttM  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATE:  The  meeting  will  be  held  at  0900. 
Thursday.  25  February  1988. 
AOORCSS:  The  meeting  will  be  held  al 
I'al.sades  Institute  for  Research 


Services,  Inc..  2011  Crystal  Drive.  Suite 

307.  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Slater  AGED  Secretarial.  201 
Varick  Street.  New  York.  10014. 
SUPPLEMENT ARV  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Pro(ecta  Agency 
and  the  Military  Departments  with 
technical  advice  on  Ihe  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  tins 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub,  L.  92-483.  as  amended.  (5  U.S.C. 
App.  11  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.SC.  5S2b(c)(l)  (1982),  end  that 
accordingly,  tfiis  meeting  will  be  closed 
to  the  public. 
L  Byoum. 

Alternate  OSD  Fedem!  Register  Liaison 
Officer,  Depcrtn:ent  of  Defense. 
January  25.  1988. 

|FR  Doc.  88-1858  Filed  l-:a-ea:  8  45  amJ 
nujNa  cooc  mio-oi-h 

DOD  Advisory  Group  on  Electron 
Devices;  Working  Group  C;  Advisory 
Committee  Meeting 
summary:  Working  Group  C  (Mainly 
Oplo  Eleclromcs]  of  the  DoD  Advisory 
Group  on  Electron  Devices  (.\GED) 
announces  a  closed  session  meeting. 
DATe  The  meeting  will  be  held  at  0900. 
Tuesday.  23  February  and  0900. 
Wednesday,  24  February  1988. 
ADDRESS:  The  meeting  will  be  held  al 
the  Air  Force  Weapons  Laboratory,  in 
Room  286.  Building  413,  Kirtland  Air 
Force  Base,  Albuquerque.  New  Mexico 
FOR  FURTHER  INFOKMATION  CONTACT: 
Gerald  Weiss.  AGED  Secretariat.  201 
Varick  Street.  New  York.  10014. 

SUPPLCMENTARY  INPOflMATlON:  The 

mission  of  the  Advisory  Croup  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 


development  programs  in  Ihe  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
mililary  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers 
The  review  will  Include  classified 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub,  L  92-463.  as  amended.  (5  U.S.C. 
App.  II  section  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)ll)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
lo  the  public. 
1-  Bj-nuin. 

Alternate  OSD  Fedeml  Register  Liaison 
Officer.  Department  of  Defense. 
January  25. 1988 

|FR  Doc.  88-1857  Filed  1-28-88:  6:45  am) 
BtlXMO  cooc  Mlfr41-H 


DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  New 
Award*  Under  the  Bilingual  Education: 
Education  Personnel  Training  Program 
for  Fiscal  Year  1988  (CFDA  No-- 
84.003R) 

Purpose:  Provides  grants  to 
institutions  of  higher  education  to  meet 
the  needs  for  additional  or  better  trained 
educational  persotmel  for  programs  for 
limited  English  proficient  persons. 

Deadline  for  Transmittal  of 
.Applications:  Mirch  18  1988. 

Deadline  for  Interfiovemmental 
Review  Comments:  May  17. 1988. 

Applications  Available:  Februan'  12, 
1988. 

A  vailoble  Funds:  $4,000,000. 

Estimated  Range  of  Awards:  $40,000— 
$220,000. 

Estimated  Average  Size  ofAn-ards: 
Si  21 .000. 

Estimated  Number  of  Awards.  33. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
Bilingual  Education:  Educational 
Persormel  Training  Program  Regulations 
(34  CFR  Part  561).  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  (34  CFR  Parts  74.  75.  77,  78. 
and  79). 

Additional  Factors:  In  accordance 
with  34  CFR  561.32(b).  the  Secrelary— In 
evaluating  applications  under  Ihe 
published  criteria — distributes  c.i 
additional  10  pcints  among  the  factors 
listed  in  I  5ei.32(a)  as  follows:  (1)  Job 
placement  ar.d  development  (4  points); 
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(2]  Evidence  of  pnor  participant's 
success  in  serving  L£P  children  in 
projects  previousiy  funded  (2  points);  (3) 
Evidence  o£  demonstrated  capacity  and 
cost-efTectiveness  (4  points). 

For  Applications  or  Ijiformation 
Contact:  James  F.  Rogeri.  Office  of 
Bdingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Room  421.  Reporters  Building), 
Washington.  DC  20202.  Telephone:  |202) 
447-9228. 

Program  Authority:  2D  U  S.C 
3251(a)(ll. 

Oatad:  lannary  2S.  1981. 
AUdaCan, 

Office  ofBiIipgual  Education  and  Minority 
Langwjges  A  ffom. 
(FR  Doc.  8»-ie75  Filed  1-28-88;  8-45  am| 

BaUMG  CODC  4000-01-IS 


Notice  Inviting  Application  tor  Mew 
Award*  Under  the  Bilingual  Education: 
Family  English  Literacy  Program  for 
Fiscal  Year  1988  (CFDA  No--  B4.0a3J) 

Purpose:  Provides  grants  to  local 
educational  agendas,  tnatitutiona  of 
higher  education,  including  junior  or 
commonity  colleges,  and  private 
nonprofit  organizations.  Eligible 
applicants  may  apply  separately  or 
jointly. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  family 
English  literacy  pro^aras. 

Deadline  for  Transmittal  of 
Applications:  March  18. 1988. 

Deadline  for  Intergovernmental 
Review  Comments:  May  17, 1988. 

Applications  A  vailable:  February  12. 
1988. 

A  vailoble  Funds:  S800.000. 

Estimated  Range  of  Awards:  $100,000- 
$150,000. 

Estimated  Average  Size  of  Awards: 
5133.000. 

Estimated  Number  of  A  words:  6. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
Bilingual  Education:  Family  English 
Literacy  Program  Regulations.  (34  CFR 
Part  523],  and  (b)  the  Education 
Department  General  Administrative 
Regulations,  (34  CFR  Parts  74.  75,  77,  78, 
and  79). 

Additional  Factors:  In  accordance 
with  34  CFR  I  52S.32(b)  the  Secretary— 
in  evaluating  applications  under  the 
published  criteria — distributes  an 
additional  15  points  among  the  factors 
listed  in  i  525J2(a)  as  follows;  (1) 
Historically  underserved  (4  points):  (2) 
Georgraphic  distnbution  (4  points);  (3) 
Financial  need  (4  points):  (4)  Relative 
number  and  proportion  of  children  from 
low'tncome  families  (3  points). 


For  Applications  or  Information 
Contact:  Dr,  Mary  T.  Mahony.  Office  of 
Bilingual  Education  and  Minority 
languages  Affairs.  U.S.  Department  of 
Educatiort,  400  Maryland  Avemie  SW. 
(Room  421.  Reporters  Building), 
Washington.  DC  20202.  Telephone  (202) 
245-2809. 

Program  Authority:  20  US.C. 
3231(3)15). 

Dated:  lannary  25. 1968. 
Alicia  C<ill>k 

Director.  Office  of  Bilingual  Education  and 
Minority  Longuogea  A  ^in. 
(FR  Doc.  88-1874  Filed  1-28-88:  8:45  am) 
aiLLMQ  cooc  4aaB-ffi-a 


Notice  Inviting  > 
Awanie  Under  the  Special  Mtemallv* 
Instructional  Progrwna  for  Flaeai  Veer 
1988  (CFDA  No:  •4.003E) 

Purpose:  f^ovides  ^anta  to  local 
educational  agencies  (LLAa)  and 
institutions  of  higher  education  applying 
jointly  with  one  or  more  LEAs  to 
establish,  operate,  and  improve  Special 
Alternative  Instructional  Programs. 

Deadline  for  Transmittal  of 
Applications:  March  18. 1988. 

Deadline  for  Intergovernmental 
Review  (Comments:  May  17. 1988. 

Applications  Available.  February  12. 
1988. 

A  vailable  Funds:  $1,000,000. 

Estimated  Range  of  Award:  S60.000  - 
$90,000. 

Estimated  A  verage  Size  af  Awards: 
$83,000. 

Estimate  Number  of  A  wards:  12. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
Special  Alternative  Instructional 
Programs  Regulations.  34,  CFR  Parts 
500-501,  and  |b)  the  Education 
Department  General  Administrative 
RegulaUons.  34  CFR  Parts  74.  75.  77.  78. 
and  79, 

Additional  Factors:  In  accordance 
with  34  CFR  501  J2(b).  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distnbates  an 
additional  15  points  among  the  factors 
listed  in  !  S01.32(al  as  fallows: 
Historically  underserved  (4  points): 
Relative  need  (4  pointsh  Geographic 
distribution  (3  points):  Relative  number 
and  proportion  of  children  from  low- 
income  families  (4  points).  In  addition, 
in  accordance  with  34  CFT^  I  501  33(b) 
the  Secretary  will  award  S  points  on  the 
factors  listed  in  8  501.33  (a)  as  follows: 
Administrative  impracticability  of 
establishing  a  bilingual  education 
program  (3  points):  Unavailability  of 
qualified  personnel  (1  point);  Applicant's 
current  or  past  efforts  to  establish  a 
bilingual  education  program  (1)  point). 


For  Applications  or  Information 
Contact  Robert  Trifiletli.  OfBce  of 
Bilingual  Education  and  Mrnority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW 
(Room  421,  Reporters  Building), 
Washington,  DC  20202.  Telephone:  (202) 
245-2609. 

Program  Authority:  20  U.S.C.  3231. 

DBted:  )aBuary  25. 1988. 
Alicia  Om, 

Dtndor.  Office  of  Bilijigol  Edvcot/on  and 
SUaorfty  LnngBagvM  Affau%. 
|FR  Doc  m~\tn  F1l«l  1-2S-88:  K45  aroj 
aiLUNOCoef  wm  ii  u 


DEPAfTTMENT  OF  ENERGY 

Economic  Regulatt>ry  Administration 

(ERA  DockM  No.  8S-83-4MI 

ANR  Pipeline  Co.;  Order  Amending  and 
Exiandbtg  Authorization  To  Imftort 
Natural  Oae  FrtMn  Canada  and 
Authorizing  Spot  Sale* 

AOCHGV:  Economic  Regulatory 
Administration.  DOE. 
ACnOM  Notice  of  order  granting 
amendment  and  extension  of 
authorization  to  import  natural  gas  from 
Canada,  and  providing  for  spot  sales, 

tMinauir.  The  Economic  Regulatory 
Administration  |£RA)  of  Ibe  Departinent 
of  Energy  (DOE)  gives  notice  that  II  has 
issued  an  order  extending  the 
authonzatioo  originally  granted  by 
DOE/ERA  Opinion  and  Order  No.  32  of 
A.\R  Pipeline  Company  (ANR)  to  import 
up  to  7S.aCD  Mcf  of  natural  gas  per  day 
from  Canada  from  October  31, 1987. 
through  October  31, 1994.  The 
amendment  is  baaed  on  a  new  gas  sales 
contract  between  ANR  and  its  Canadian 
supplier,  ProGas  Limited  (ProGas), 
which  supersedes  all  prior  sales 
agreements  and  a  new  ANR/ProGas 
special  marketing  agreement. 

Within  the  limits  of  the  import 
authorization  granted  of  up  to  75.000 
Mcf  per  day.  the  order  also  authorizes 
ANR  to  import  natural  gas  which,  if  not 
needed  to  meet  system  supply  contract 
demand,  may  be  released  to  third 
parties  in  the  spot  market  pursuant  to 
the  A.VR/IVoCas  special  marketing 
agreement.  Tile  duration  of  ANR's 
authority  for  spot  market  sales  has  been 
restricted  to  two  years  from  the  date  of 
first  delivery  to  conform  with  the  ERA'S 
policy  on  blanket  authorizations. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-079, 
Forrestal  Building,  ItXJO  Independence 


Avenue  SW..  Washington.  DC  20585 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8.00  am.  and  4:30 
p  m  ,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  DC.  (anuary  22. 
1W18 

Constance  I.  Buckley, 

Director.  Natural  Ckis  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
,4  dministralipn 

|H<  Doc.  88-1855  Filed  1-28-88:  B:45  am) 
BIUJHO  COOC  MSO-OI-a 


Federal  Energy  Regulatory 

Commlaslon 

lOockel  Nos.  ERSS-2tX>-000  »l  al.) 

Comrnomwealth  Edison  Co.  el  aK; 
Electric  Rate  and  Corporate 
Regulation  Filings 

i,inudry  25. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
1.  Commonwealth  Edison  Company 
IDockfl  No  ER88-20O-000I 

Take  notice  that  on  January  15, 1988, 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  a  Letter 
AgrcRmenI  dated  September  8, 1987 
between  Edison  and  Iowa  Electric  Light 
and  Power  Company  (Iowa),  The  Letter 
Agreement  provides  for  Edison  and 
Iowa  to  make  Short  Term  Power  and 
General  Purpose  Energy  available  to 
each  other 

Edison  requests  expedited 
consideration  of  the  filing  and  an 
effective  date  coincident  with  the 
Commission's  order  accepting  the  rate 
for  filing.  Accordingly,  Edison  requests 
waiver  of  the  Commission's  notice 
requirements,  to  the  extent  necessary. 

Copies  of  this  filing  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Iowa  Slate  Commerce  Commission  and 
Iowa  Electric  Light  and  Power  Company. 

Comment  dale:  February  8, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Maine  Yankee  Atomic  Power 
Company 

jDorkel  No  ER»8-2a2-(X10| 

Take  notice  that  on  January  15, 1988, 
Maine  Yankee  Atomic  Power  Company 
(Maine  Yankee)  tendered  for  filing 
proposed  changes  to  two  supplements  to 
its  Electric  Rate  Schedule  FPC  No.  1  (the 
Power  Contract).  These  two  proposed 
changes,  together  with  other  changes 
addressed  in  its  filing,  increase  revenues 
from  jurisdictional  sales  and  services  by 
$9,739,021,  based  upon  Period  I  data  for 
the  12.month  period  ending  December 
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3V  1986.  Maine  Yankee  proposes  to 
make  the  changes  effective  March  15 
1988. 

Maine  Yankee  requests  Commission 
approval  of  a  decrease  in  the  level  of 
return  on  common  equity  that  the 
Company  can  collect  from  the  level  of 
13.6'*.,  which  was  made  effective  June  1. 
1987.  to  US'*.  Maine  Yankee  is  also 
proposing  to  modify  the  period  over 
which  it  would  collect  decommissioning 
costs  to  10  years,  and  to  increase  the 
amount  collected  from  its  customers 
based  on  a  new  cost  estimate.  The  result 
would  be  to  mcrease  collections  from 
the  current  level  effective  )une  1, 1987  of 
$4,796,000  per  annum  to  $14,466,467  per 
annum. 

In  addition,  Maine  Yankee  is 
providing  its  customers  notice  that  it  is 
instituting  certain  other  changes  to  the 
manner  in  which  it  calculates  its  billing 
to  be  effective  March  15, 1988. 
Specifically,  the  Company  proposes  a 
modification  to  the  methodology  used  to 
determine  depreciation  expense  based 
on  a  recognition  of  shorter  useful  lives 
for  certain  classes  of  assets  than  had 
previously  been  assumed  for 
depreciation  purposes.  Billing  will  also 
be  adjusted  to  refiect  the  amortization  of 
materials  and  supplies  and  the  last  core 
fuel  that  would  otherwise  remain 
unrecovered  at  the  end  of  Maine 
Yankee's  useful  life.  Maine  Yankee  will 
calculate  its  cash  working  capital 
pursuant  to  the  guidelines  set  forth  by 
the  Commission  in  FERC  Opinion  No. 
19-A.  Maine  Yankee  notes  that  these 
three  latter  changes  are  subject  to 
implementation  under  Maine  Yankee's 
cost  of  service  formula  tariff  without 
prior  FERC  approval.  Finally,  Maine 
Yankee  also  describes  in  its' filing  the 
hilling  effects  resulting  from 
implementation,  which  began  on 
January  1, 1988,  of  the  reduced  federal 
income  lax  rates  under  the  Tax  Reform 
Act  of  1986, 

Copies  of  the  filing  were  served  upon 
Maine  Yankee's  jurisdictional  customers 
and  secondary  purchasers  of  its  power, 
as  well  as  the  utihty  regulatory 
authorities  in  each  stale  having 
jurisdiction  over  such  customers. 

Comment  date:  February  8, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Nevada  Power  Company 

[Docket  No.  ER88-196-000| 

Take  notice  that  on  January  14, 1988, 
Nevada  Power  Company  (NPC) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Mohavae  Project 
Layoff  Agreement  between  Southern 
California  Edison  Company  (SCE)  and 
NPC,  Rate  Schedule  FPC.  No.  8 


NPC  requests  to  cancel  said 
Agreement  effective  June  31. 1973. 

Copies  of  this  filing  have  been  served 
upon  SCE.  Public  Service  Commission  of 
Nevada,  and  the  California  Public 
Utilities  Commisison,  and  the  Office  of 
Consumer  Advocate. 

Comment  date:  February  a  1988.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

4,  Nevada  Power  Company 

[Dockel  .No.  ER88-197-000) 

Take  notice  that  on  January  14, 1988, 
.Nevada  Power  Company  (NT^C) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Wheeling  Services 
Agreement  between  Tucson  Gas  and 
Electric  Company  (Tucson)  and  NPC, 
Rale  Schedule  F.P.C.  No.  27. 

NPC  requests  to  cancel  said 
Agreement  effective  May  30, 1977, 

Copies  of  this  filing  have  been  8er\ed 
upon  Tucson,  the  Arizona  Corporation 
Commission,  and  the  Public  Service 
Commission  of  Nevada,  and  the  Nevada 
Office  of  Consumer  Advocate 

Comment  date:  February  8, 1988,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Nevada  Power  Company 

[Docket  No.  ER88-19S-0(XIJ 

Take  notice  that  on  January  14. 1888. 
Nevada  Power  Company  (NPC) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Agreement  be 
Nevada  Power  Company  to  provide 
transmission  service  to  Arizona  Power 
Pooling  Associatioa  Inc.  (APPA),  Rate 
Schedule  FERC  No.  28 

NPC  requests  to  cancel  said 
Agreement  effective  May  31. 1987. 

Copies  of  this  filing  have  been  served 
upon  APPA,  the  Arizona  Corporation 
Commission,  and  the  fhiblic  Service 
Commission  of  Nevada,  and  the  Office 
of  Consumer  Advocate. 

Comment  date:  February  8, 1988.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice 

6.  Nevada  Power  Company 

(Docket  No.  ER88-199-000) 

Take  notice  that  on  January  14. 1988 
Nevada  Power  Company  (NTC) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Power  Company 
Sale  Agreement  among  Southern 
California  Edison  Company  (SCE), 
Arizona  Public  Service  Company  (APS), 
Tucson  Gas  and  Electric  Company,  NPC 
and  Arizona  Power  Pooling  Association. 
Inc.  (APPA),  Rate  Schedule  FERC  No. 
29. 

.NPC  requests  to  cancel  said 
Agreement  effective  May  31, 1987. 
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Copies  of  this  filing  have  been  served 
upon  SCE,  Tucson  Electric  Power 
Company  (formerfy  Tuscon  Gas  and 
Electric  Company).  APPA.  APS,  the 
/Vrizona  Corporation  Commission,  the 
(•ublic  Service  Commission  of  Nevada, 
and  the  California  Public  Utilities 
Commission,  and  the  Office  of 
Consumer  Advocate. 

Comment  date:  February  8. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  OklalKuna 
(Docket  No.  ERS8-2D«-00a| 

Take  notice  that  on  January  15, 1988, 
Public  S«r\ice  Company  of  Oklahoma 
(PSOJ  tendered  for  filing  an  Agreement 
between  PSO  and  seven  of  its  wholesale 
customers,  the  Cities  of  Cordell.  Kaw. 
Manilou  and  South  Coffej-viile, 
Oklahoma,  the  Southwestern  Power 
Administration.  Western  Fanners 
Electric  Cooperative  and  KAMO  Electric 
Cooperative,  Inc.  (the  Customers).  The 
Agreement  is  filed  as  a  supplement  to 
PSO's  filed  rate  schedules  providing  for 
requirements  service  to  the  Customers. 
Under  the  Agreement.  f^O  and  the 
Customers  have  agreed  not  to  seek  to 
make  a  change  in  PSO's  ratea  for  service 
to  the  Customers  effective  earUer  than 
January  1. 1989.  The  Agreement  reflects 
the  mutual  conclusion  of  PSO  and  the 
Customers  that  even  in  the  light  of  the 
recent  decrease  in  the  federal  corporate 
income  tax  rale  from  46%  to  34%,  PSO's 
presently  effective  rates  (which  are 
based  upon  a  1982  test  year)  continue  to 
be  iust  and  reasonable.  PSO  requests 
that  the  Agreement  be  accepted  for 
filing  and  made  effective  as  a 
supplement  to  PSO's  existing  applicable 
rate  schedules  as  of  lanuary  15, 1988. 

Comment  dale:  February  ft.  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Southeni  Company  Services,  Inc. 
(Docket  No.  EJUB-ZOi-OOO) 

Take  notice  that  on  January  15,  1988. 
Southern  Company  Services.  Inc.  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Poiver 
Company,  (Southern  Companies), 
tendered  for  filing  an  agreement 
extending  the  term  of  Service  Schedule 
EP  (Economic  Energy  Participation 
Schedule)  to  an  biterchange  Contract 
between  Soulbem  Companies  and 
Florida  Power  ft  Ughl  Company  (FPL) 

The  filing  extends  the  term  of 
Schedule  EP  to  April  30, 1988  and 
provides  that  the  parties  may  further 
extend  the  term  of  the  service  schedule 
by  mutual  agreement. 


Comment  date;  February  8, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Soutkweatara  Elacttic  Pinver 
Company 

(Docket  So-  ERS8-203-000) 

Take  notice  that  on  January  15, 1988, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  letter 
Agreement  dated  Novembr  17. 1987. 
between  SWEPCO  and  City  Utilities  of 
Springfield.  Missouri  [CUJ.  The  Letter 
Agreement  provides  for  purchases  and 
sales  of  replacement  energy  between 
SWEPCO  and  CU  pursuant  to  the  terms 
and  conditions  of  Service  Schedule  RE, 
Supplement  No.  1  to  SWEPCO's  FERC 
Rate  Schedule  93. 

SWEPCO  requests  an  effective  date  of 
November  24. 1987,  in  accordance  with 
the  terms  of  the  Letter  Agreement,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  upon 
CU  and  the  Louisiana  Public  Service 
Commission,  the  Arkansas  Public 
Service  Commission  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  February  8. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

£.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  2042a  m  accordance  with  Rules  ?11 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  public 
inspection. 
Ui>.  0.  Casb^ 
Ac:tng  Secmiary 

(FR  Doc  aS-1900  Filed  1-28-ae:  84S  <m| 
WLUNQ  COOC  tT17.01-lf 


I  Prolact  No,  M23-002I 

JDJ  Energy  Co.;  Surrender  of 
Preliminary  Perrntt 

January  27, 19e& 

Take  notice  that  JDJ  Energy  Company, 
permittee  for  the  Shepherd  of  the  Hills 
State  Trout  Hatchery  Conduit  Project 


No.  91323  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminajy  permit  for  Protect  No,  9023 
was  issued  on  September  20, 1985.  and 
would  have  expired  on  August  31, 1988, 
The  project  would  have  been  located  on 
Table  Rock  Lake,  in  Taney  County, 
Missouri, 

The  permittee  filed  the  request  on  July 
20, 1987,  and  the  preliminary  permit  for 
f^oject  No.  9023  shall  remam  m  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  0.  Casfaell, 
A  cling  Secrvtary. 

[FR  Doc  88-1SS2  Filed  I-ZS-aS.  S:4S  amj 
BILUNO  COOC  <ri7.41-ll 


lOocliet  No.  Cia7-3<1-001] 

ANR  Productton  Co.;  AppHcatlon  for 
Extension 

(Houary  25,  1981. 

Take  notice  that  on  January  11, 1988, 
A.NR  Production  Company  (AKR).  of 
Coastal  Tower  Vine  Greenway  Plaza. 
Houston,  TX  77048,  filed  an  Application 
pursuant  to  section  7  of  the  .Natural  Gas 
Act  (NG.^1  and  Parts  154  and  157  and 
i  2.77  of  the  Regulations,  requesting  that 
the  Commission  extend  the 
authorizations  issued  in  Docket  No. 
C187 -381-000  for  a  three- year  term,  fn 
Docket  No.  C187-361-000  the 
Commission  granted  ANR  the  following 
authorizations:  (1)  Limited-term  blanket 
abandonment  of  sales  by  A.NR  [or  its  co- 
owners  in  the  same  production)  of 
certificated  gas  released  by  the  original 
pipeline-purchaser,  and  (2)  Imiited-ierm 
blanket  certificate  with  pregranted 
abandonment  of  sales  for  resale  in 
interstate  commerce  of  gas  released  by 
the  original  pipeline-purchaser  and 
covered  by  such  blaiiket  limited-terro 
abandonment.  The  authorizations  were 
without  supply  or  market  restrictions 
and  without  limitation  on  vintage  of  gas, 
as  more  fully  described  in  the 
Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  ANK's  pnor  authorizations 
included  a  waiver  of  %%  154S4[h)  and 
15434(k)  and  Part  271  of  die 
Regulations,  ANR'i  prior  autbonsalioog 
in  Docket  No,  087-381-000  are  due  to 
expire  March  31, 1988, 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  4. 1988,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385,214).  All 
protests  filed  with  the  Commission  tvill 
lie  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 
jFR  Doc  es-lMl  Filed  1-28-88:  8:45  am) 

BtLUMO  COOC  triT-OI-H 


I  Docket  Na  CII7-36(M>01| 

Coastal  Oil  t  Gas  Corp.;  Application 
for  Extension 

)anuaiy2S,  188a 

Take  notice  that  on  January  11, 1988. 
Coastal  Oil  ft  Gas  Corporation 
(Coastal),  of  Coastal  Tower.  Nine 
Greenway  Plaza,  Houston.  TX  77046, 
filed  an  Apphcation  pursuant  to  section 
7  of  the  Natural  Gas  Act  (.NGAj  and 
Parts  154  and  157  and  {  2,77  of  the 
Regulations,  requesting  diat  the 
Commission  extend  the  audionzations 
issued  in  Docket  No,  CI87-380-000  for  a 
three-year  terra.  In  Docket  No.  C187- 
360-000  the  Commission  granted  Coastal 
the  following  authorizations:  (1)  Limited- 
term  blanket  abandonment  of  sales  by 
Coastal  (or  its  co-owners  in  the  same 
production)  of  certificated  gas  released 
by  the  original  pipeline-purchaser  and 
(2)  limited-term  blanket  certificate  with 
pregranted  abandonment  of  sales  for 
resale  in  interstate  commerce  of  gas 
released  by  the  original  pipehne- 
purchaser  and  covered  by  such  blanket 
limiled-temi  abandonment.  The 
authorizations  were  without  supply  or 
market  restrictions  and  without 
limitatioo  on  vintage  of  gas,  as  more 
fully  described  in  the  ApphcaUon  which 
is  on  file  wiib  the  Commission  and  open 
for  public  inspection.  Coastal's  prior 
authorizations  included  a  waiver  of 
ii  154,94(h)  and  154,94(k)  and  Part  271 
of  the  Regulations.  Coastal's 
authorizations  in  Docket  No.  CI87-380- 
000  are  due  to  expire  March  31, 1988. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  4. 1968.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214),  All 
protests  filed  with  Uie  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intcr\ene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing 
Lois  O,  CashtU, 
Actipg  Secretary. 

(FR  Doc  88-1M2  Filed  1-28-88;  a45  am) 
WLUNo  COOC  trn-tf^i 


IDocfcat  No.  CPS«-16l-oaoi 

Olstrlgat  of  Massachuietts  Corp.; 
Application 

January  20, 1968. 

Take  notice  that  on  January  11, 1988, 
Distrigas  of  Massachusetts  Corporation 
(Applicant"),  Two  Oliver  Street 
Boston,  Massachusetts  02019,  filed  an 
application  pursuant  to  section  7  of  the 
.Natural  Gas  Act  for  Temporary  and 
Permanent  Certificates  of  Public 
Convenience  and  .Necessity  audiorizing 
Applicant  to  make  interruptible  sales  of 
natural  gas  for  resale  (IRS), 

Applicant  states  that  it  is  a  natural 
gas  company  and  is  seeking  to  obtain 
temporary  and  permanent  certificates 
under  section  7  of  die  Natural  Gas  Act 
authorizing  the  operation  of  existing 
facilities  for  the  transportation  and  sale 
of  natural  gas  for  resale  in  interstate 
commerce.  Applicant  requests  audiority 
no  later  than  January  25, 1988  to  meet 
needs  of  customers  caused  by  extremely 
cold  weather.  Apphcant  also  seeks 
authorization  for  any  company  that 
might  transport  the  gas  to  the  resale 
customers  from  the  point  of  sale  at 
Applicant's  terminal  in  Everett. 
Massachusetts. 

Applicant  stales  that  as  a  result  of 
reduction  in  purchases  of  volumes  of 
LNG  by  its  existing  customers  it  will 
have  a  supply  of  LNG  in  its  terminal 
pursuant  to  the  long  term  supply 
contract  between  Distrigas  Corporation 
and  Sonalrach.  the  Algerian  national  oil 
company,  which  probably  will  be  In 


excess  of  customer  purchase  under 
Applicant's  existing  GS  Rate  Schedule 
that  will  be  available  for  delivery  to 
others.  To  meet  customers  needs  for 
LNG  and  to  alleviate  any  excess  supply 
to  make  room  for  future  cargoes. 
Applicant  proposes  to  undertake 
interruptible  sales  for  resale  at 
negotiated  market  prices.  LNG  wUl  be 
available  for  sale  under  die  requested 
authorization  to  die  extent  volumes  and 
service  have  been  declined  by  existing 
customers  under  Applicant  s  GS  and  TS 
Rate  Schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
application  should  on  or  l)efore 
February  3, 1988  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Commission's  Rules  of  I>ractice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  die  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  service  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
inlerx'ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  Uiat.  pursuant  to 
die  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  a  hearing  will 
be  held  without  fuHher  notice  before  the 
Commission  or  its  designee  on  this 
application  of  no  motion  to  inter\ene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  die  proposed  abandonment  are 
required  by  the  public  convemence  and 
necessity.  U  a  motion  for  leave  to 
intervene  is  timely  filed  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 
Lois  D.  C:asliaa. 
Acting  Secretary. 

\n  Doc  a»-1843  FUed  1-28-88,  e  43  smj 
■njJMQ  coos  Vt7-9\-lt 
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(Docket  No.  CPB»-16O-0O0l 

Distiigas  of  Massachusetts  Corp.; 
Application 

lanudry  20,  19&8. 

Take  noljce  that  on  January  11. 1988. 
Distngas  of  Massachusetts  Corporation 
("Apphcant"},  Two  Ohver  Street. 
Boston.  Massachusetts  02019.  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Temporary  and 
Permanent  Certificates  of  Public 
Convenience  and  Necessity  authorizing 
Applicant  to  provide  intemiplible 
terminalling  service  (ITS)  from  its  LNG 
terminal  at  Everett.  Massachusetts,  for 
the  purpose  of  making  interruptible 
direct  sales  to  end  users. 

Applicant  states  that  it  is  a  natural 
gas  company  and  is  seeking  to  obtain 
temporary  and  permanent  certificates 
under  section  7  of  the  Natural  Gas  Act 
authorizing  the  operation  of  existing 
facilities  for  the  interruptible 
transportation  (lerminalling)  of  natural 
gas  for  direct  interruptible  sales  in 
interstate  commerce.  Applicant  requests 
authority  no  later  than  January  25, 1988 
to  meet  needs  of  customers  created  by 
extremely  cold  weather.  Applicant  also 
seeks  authorization  for  any  company 
that  might  transport  the  gas  to  end  users 
from  the  point  of  sale  at  Applicant's 
terminal. 

Applicants  states  that  as  a  result  of 
reduction  in  purchases  of  volumes  of 
LNG  by  its  existing  customers  it  will 
have  a  supply  contract  between 
Distrigas  Corporation  and  Sonatrach. 
the  Algerian  national  oil  company, 
which  probably  will  be  in  excess  of 
customer  purchases  under  Applicant's 
existing  GS  Rate  Schedule  and  that  will 
be  available  for  delivery  to  others.  To 
alleviate  this  excess  supply.  Applicant 
proposes  to  make  interruptible  direct 
sales  at  negotiated  market  prices.  LNG 
will  be  available  under  the  requested 
authorization  to  the  extent  volumes  and 
service  have  been  declined  by  existing 
customers  under  Applicant's  GS  and  TS 
Rate  Schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  3. 1988  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  service  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
junsdiction  conferred  upon  the  Federal 
Fjiergy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  of  no  motion  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
fur.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caihall. 
Acting  Secretary. 

jFR  Doc.  88-1644  Flli'd  l-3l>-fl8:  6:45  am| 
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lOockH  No.  ESlS-2<-00ai 

El  Puo  Elsctrtc  Co.;  Nolle*  of 
Application 

lanuary  28. 1988 

Take  notice  that  on  January  19. 1987, 
El  Paso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  up  to 
1.000.000  shares  of  Common  Stock,  no 
par  value,  pursuant  to  the  El  Paso 
Electric  Company  Employee  Stock 
Option  Plan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  18. 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashcll. 

Actmjf  Secretory. 

|FR  Doc  88-1847  Filed  l-2»-B8:  8:45  amj 
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|I>OClMt  No.  TC«S-*-OOOI 

Kentucky  West  Virginia  Gas  Co^  FUing 
of  Curtailment  Plan 

|anuar>  2i.  1988. 

Take  notice  that  on  January  12. 1988. 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West).  P.O  Box  1388. 
Ashland.  Kentucky  41105.  filed  in 
Docket  No.  TC88-8-O00  the  following 
tariff  sheets  to  its  FERC  Gas  Tanff. 
Second  Revised  Volume  .\u.  1: 
First  Revised  Sheet  .\o.  54 
Original  Sheet  No.  54A 
Ongmal  Sheet  No.  54B 
Original  Sheet  No.  54C 
Original  Sheet  No.  54D 
Original  Sheet  No.  54E 
Original  Sheet  No.  54F 
Onginal  Sheet  No.  54G 
Onginal  Sheet  No.  54H 

Kentucky  West  states  that  the 
foregoing  tanff  sheets  set  forth  a  gas 
curtailment  plan  on  its  pipeline  system 
In  conformity  with  Subpart  B  of  Part  281 
of  the  Commission's  Regulations. 
Kentucky  West  requests  that  the  subject 
tariff  sheets  become  effective  February 
12.  1988. 

Kentucky  West  stales  that  copies  of 
this  filing  were  served  upon  the 
company's  Jurisdictional  customers  and 
interested  slate  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  February  8. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parties  to 
Ihe  proceeding.  Any  person  not 
previously  granted  intervention  in  this 
proceeding  and  wishing  to  tiecome  a 
party  must  file  a  motion  lo  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Actir}g  Secretary. 

|FR  Doc  88-1846  Filed  l-2S-88i  B:4S  ami 
■lUjNa  COOC  trtr^i-H 


lOockrt  No.  CP87-30S-000I 

Pahite  Pipeline  Co.  and  Southwest  Gas 
Corp.;  Inlormal  Technical  Conference 

Innuary  25.  ISWft 

Take  notice  that  on  February  3.  1988, 
at  10  00  a.m..  the  Commission  staff  will 
convene  an  informal  technical 
conference  in  the  above-captioned 
proceedings  to  discuss  the  outstanding 
issues  regarding  the  proposal  by  Paiute 
Pipeline  Company  (Paiute).  and 
Southwest  Gas  Corporation  (Southwest) 
to  transfer  all  of  the  FERC  Jurisdictional 
natural  gas  facilities  and  properties  now 
owned,  leased,  and  operated  by 
Southwest  to  Paiute.  and  (2)  Paiule's 
request  for  a  blanket  certificate  to 
transport  natural  gas  pursuant  to 
Commission  Order  No  439. 

The  conference  will  be  held  at  the 
Cummission's  offices  at  825  North 
Capital  Street  NE..  Washington.  DC 
2(M26. 

All  interested  parties  are  invnled  to 
attend.  Attendance  at  Ihe  conference 
will  not  confer  party  status. 

For  further  information  contact 
Thomas  Anderson.  Office  of  Pipeline 
and  Producer  Regulation.  Federal 
F.nergy  Regulatory  Commission.  Room 
■017.  825  Norih  Capitol  Street  NE.. 
Washington.  DC  20426.  (202)  357-8976. 
Loll  D.  CmthxH. 
Artwg  Secretary 

ire  Dot  88-1854  Filed  1-28-88;  8:45  am) 
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IProteet  No.  1122-0021 

R»D  Power  Co.;  Surrender  of 
Exsmptton 

Innu^ry  25.  1S88. 

Take  notice  that  R&D  Power 
Company,  exemptee  for  the  proposed 
Placendlle  Power  Project  No.  8122.  has 
requested  that  its  exemption  be 
terminated.  The  exemption  was  issued 
September  24. 1985.  The  project  would 
have  been  located  on  Iowa  Canyon 
Creek,  near  Placerville.  in  H  Dorado 
County,  California,  on  lands  of  El 
Dorado  National  Forest.  The  project 
would  have  consisted  of  an  intake 
structure,  a  headrace,  a  surge  tank,  a 
penstock,  a  powerhouse  with  a  total 
rated  capacity  of  450  kW,  a  tailrace,  and 
a  transmission  line.  Construction  of  the 
project  has  not  commenced. 

Tiie  exeraptee  filed  the  request  on 
December  2&  1967,  and  the  exemption 
for  Project  No.  8122  shall  remain  in 
effect  tfarougfa  the  Ihirtietfa  day  after 
issaancs  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  IS  CFR  sa&2007.  in  which 
case  the  exemption  shall  remain  in 


effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day, 
L,ai9  D.  CashelL 
Ai  tingSecn^ttrry 

jFR  Doc.  88-1853  Filed  1-28-88:  845  am| 
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I  Docket  Noi  T*86-1-»-001 1 

Tennessee  Gu  PIpaNn*  Co^  Rate 
Change  Under  Tariff  Rat*  Adjusbmnt 
Provisloos 

Iciniidry  25,  1988 

Take  notice  that  on  January  15. 1988. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  to  be  effective  January  1. 1988: 

Second  Revised  Volume  No.  1 

Substitute  Sixth  Revised  Sheet  No.  5 
Substitute  Fifth  Revised  Sheet  No.  6 
Substitute  Fifth  Revised  Sheet  No.  20 
Substitute  Second  Revised  Sheet  No. 

20A 
Substitute  Fifth  Revised  Sheet  No.  21 
Substitute  Fourth  Revised  Sheet  No.  22 
Substitute  Original  Sheet  No.  22A 
Substitute  Fourth  Revised  Sheet  .No.  23 
Substitute  Fourth  Revised  Sheet  No.  24 

Tennessee  states  that  its  filing  is 
made  in  compliance  with  the 
Commission's  order  issued  December 
31, 1987,  and  reflects  a  decrease  in  its 
Demand  rales  of  37  cants  and  an 
increase  in  its  Gas  Rates  of  4  cents  from 
the  rates  staled  in  its  prior  filing.  In 
addition.  Ihe  Quantity  Charge  In  various 
transportation  rate  schedules  listed  on 
Sheet  new  Current  Average  Cost  of 
Purchased  Gas  reflected  in  Tennessee's 
rates  is  189.03  cents  per  dth. 

Tennessee  states  thet  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  stale  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  Washington. 
DC  20428.  in  accordance  with  Rules  208 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  1. 1988.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 


required  to  file  a  further  petition  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection, 

L,oi>  0.  CashaU. 

Acliiig  Secretory 

|FB  Doc  88-1851  Filed  1-28-88;  845  «m| 
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lOockat  Na  RP<S-177-04«I 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

Isnuarj  25.  1S88, 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  15. 1988.  tendered 
for  filing  as  part  of  iu  FERC  Gas  TanffL 
Fifth  Revised  Volume  No.  1.  the  tariff 
sheets  listed  on  Appendix  A  of  the  filing 
in  compliance  with  the  Commission's 
.November  13  and  December  31. 1987 
Orders  in  Docket  No.  RP85-177.  el  ai 

Texas  Eastern  states  that  in  its 
January  11. 1988  letter  filed  with  the 
Commission  in  Docket  No.  RP85-177,  e( 
aL.  Texas  Eastern  gave  notice  of  its 
acceptance  in  accordance  with  the 
Commission's  November  13  and 
December  31. 1987  Orders  based  upon 
its  understanding  of  the  effect  of  the 
December  31, 1987  Order.  As  a  result 
Texas  Eastern  states  that  the 
effectiveness  of  the  tariff  sheets  listed 
on  Appendix  A.  as  well  as  the  remaining 
tariff  sheets  filed  on  November  16. 1967, 
are  subject  to  the  receipt  from  the 
Commission  of  an  affirmation  that 
Texas  Eastern's  interpretation  of  the 
December  31  Order  is  correct. 

Further.  Texas  Eastern  slates  that 
Ordering  paragraph  (C)  of  the  December 
31. 1867  Order  states  that  the 
Commission  is  not  accepting  for  filing 
Texas  Eastern's  proposed  tariff  sheets 
relating  to  the  Gas  Supply  Inventory 
Reservation  Charge  (GSKC).  It  states 
that  because  the  GSIRC  is  an  integral 
part  of  the  new  services  proposed  by 
Texas  Eastern  under  proposed  Rate 
Schedules  CD-I.  CD-2.  FT-1  and  IT-1, 
Texas  Eastern  indicated  in  the  January 
11. 1986  letter  that  It  interprets  Ordering 
paragraph  (C)  as  providing  that  Rate 
Schedules  CD-I.  CD-2.  FT-1  and  n-\ 
will  not  be  implemented  at  this  lime  but 
will  be  held  pending  the  resolution  of 
Docket  No.  CP88-138-000  and  will  be 
considered  in  that  docket.  Thus.  ■ 

according  io  Texas  Eastern,  the  tariff 
sheets  listed  on  Appendix  A  reflect  the 
deletion  of  Rale  Schedules  CD-I.  CD-2, 
FT-1  and  IT-l  and  related  forms  of 
service  agreemenla.  All  references  to  the 
aforementioned  Rate  Schedules  and  the 
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GSIRC  throughout  Fifth  Revised  Volume 
No.  1  have  also  been  deleted. 

Texas  Eastern  requests,  subject  lo 
confirmation  by  the  Commission  that 
Texas  Edstem's  interpretation  of  the 
December  31  Order  is  correct,  that  the 
Commission  waive  all  necessary  rules 
and  regulations  to  permit  the  tanff 
sheets  proposed  for  filing  as  well  as 
remaining  tanff  sheets  filed  on 
November  16. 1987.  lo  become  effective 
as  set  forth  in  the  January  11.  1988  letter. 

Appendix  A 

Fifth  Revised  Volume  So.  1 
Substitute  Original  Sheet  No.  1 
Substitute  Original  Sheet  No.  11 
Second  Substitute  Original  Sheet  No.  50 
Substitute  Original  Sheet  No.  50A 
Substitute  Original  Sheet  No.  508 
Substitute  Original  Sheet  No.  50C 
Substitute  Original  Sheet  No.  50D 
Substitute  Original  Sheet  No.  102 
Substitute  Original  Sheet  Nos.  107-114 
Substitute  Original  Sheet  No.  116 
Substitute  Original  Sheet  Nos.  121-127 
Subslilule  Original  Sheet  No.  141 
Substitute  Original  Sheet  No.  202 
Substitute  Original  Sheet  No.  205 
SubsUtute  Original  Sheet  No.  208 
Substitute  Original  Sheet  No.  213 
Substitute  Original  Sheet  No.  218 
Substitute  Original  Sheet  Nos.  300-316 
Substitute  Original  Sheet  Noa.  326-337 
Substitute  Original  Sheet  Nos.  400-406 
Substitute  Original  Sheet  No.  415 
Substitute  Original  Sheet  No.  417 
Substitute  Original  Sheet  No.  421 
Substitute  Original  Sheet  No.  423 
Substitute  Original  Sheet  No.  424 
Substitute  Original  Sheet  Nos.  426-428 
Substitute  Original  Sheet  No.  432 
Substitute  Original  Sheet  Nos.  437-440 
Substitute  Original  Sheet  Nos.  442-444 
Substitute  Original  Sheet  No.  447 
Substitute  Original  Sheet  Nos.  451-452 
Substitute  Original  Sheet  No.  455 
Substitute  Original  Sheet  Nos.  481-464 
Substitute  Original  Sheet  Noa.  467-481 
Substitute  Original  Sheet  No.  600 
Substitute  Original  Sheet  Nos.  e07-«33 
Substitute  Original  Sheet  Nos.  676-681 
Substitute  Original  Sheet  Nos.  735-740 

Texas  Eastern  states  that  since  its 
acceptance  of  a  blanket  certiHcate  to 
perform  transportation  under  S  284.221 
of  the  Commission's  rules  is  pending  the 
resolution  of  Docket  No.  CP88-136-000. 
it  is  also  filing  corrected  tariff  sheets  to 
reflect  the  continuing  effectiveness  of 
Rale  Schedule  X-133.  It  states  that  this 
Rate  Schedule  represents  an  agreement 
that  provides  for  the  interruptible 
transportation  of  up  to  9.500  dekalherms 
of  gas  per  day  by  Texas  Eastern  on 
behalf  of  the  Brooklyn  Union  Gas 
(Company  for  a  term  limited  to  August  3. 
1988  or  the  dale  Texas  Eastern  accepts  a 


blanket  certificate  under  Order  No.  436 
It  further  slates  that  this  agreement  was 
approved  by  the  Commission  in  Docket 
Nos.  CP86-22S-flO0,  CP86-247-001.  and 
CP85-247-002  on  August  3. 1987.  The 
following  Original  Volume  No.  2  tariff 
sheets  set  forth  in  this  agreement  are 
proposed  lo  be  effective  January  1. 1988; 

Substitute  First  Revised  Sheet  Nos. 
1267-1283 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
mterested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  1. 
1988,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Lois  D.  CaslwU, 
Acting  Secretary. 
[FR  Doc.  88-1849.  Filed  1-28-88:  8:45  ami 
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IDockat  No.  CWS-200-0001 

Teus  Eaatem  Tranimission  Corp,; 
Application 

January  25.  1988, 

Take  notice  that  on  January  4, 1988. 
Texas  Eastern  Transmission 
Corporation,  (Applicant).  P.O  Box  251. 
Houston,  Texas  77252,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  abandon  the  purchase 
obligation  for  certain  certificated 
producer  sales  lo  Texas  Eastern  of 
natural  gas  related  to  West  Cameron 
Block  522,  offshore  Louisiana, 

Applicant  states  that  it  entered  into 
separate  gas  purchase  agreements  with 
the  Amerada  Hess  Corporation.  Cabot 
Petroleum  Corporation.  Case-Pomeroy 
Oil  Corporation.  FelmonI  Oil 
Corporation,  Kerr-McCee  Corporation, 
Louisiana  Land  and  Exploration 
Company.  Marathon  Oil  Company  and 
Phillips  Petroleum  Company  (hereinafter 
referred  to  as  "producer-suppliers") 
during  the  period  of  1975  through  1977  lo 
purchase  natural  gas  from  reserves 
located  within  the  southern  boundary  of 
West  Cameron  Block  522. 


ApphcanI  stales  thai  it  entered  into 
three  separate  transportation 
agreements  to  transport  the  natural  gas 
to  Applicant's  onshore  facilities 
Pursuant  lo  a  transportation  agreement 
with  Natural  Gas  Pipeline  Company  of 
Amenca  (Natural)  dated  January  28. 
1976,  the  gas  purchased  from  the 
producer-suppliers  was  transported  by 
Natural  from  the  purchase  point  at  the 
platform  in  West  Cameron  Block  543 
through  Natural's  16'  Une  to  an 
interconnection  with  Stingray  Pipeline 
Company  (Stingray)  located  in  West 
Cameron  Block  565.  This  Natural 
transport  was  permanently  authorized 
by  Commission  order  dated  June  26, 
1980  in  Docket  No  CP78-278-000  (11 
FERC  161.327). 

ApphcanI  slates  that  in  order  to 
provide  transportation  beyond  West 
Cameron  Block  565.  Applicant  entered 
into  two  Irangporlation  agreements  with 
Trunkhne  Gas  Company  (Trunkline). 
both  dated  March  22. 1976.  The  first 
agreement  provided  for  the 
transportation  of  natural  gas  by 
Trunkline  through  its  capacity 
entitlement  in  the  Siringray  system  This 
gas  was  transported  lo  a  Stingray/ 
Natural  onshore  Louisiana 
interconnection.  Natural  provides  a 
transportation  service  for  Trunkline  and 
delivers  the  natural  gas  to  a  Trunkline/ 
Natural  interconnection  in  Cameron 
Pansh,  Louisiana.  The  second  Trunkline 
agreement  provided  for  the 
transportation  through  Trunkline's 
wholly-owned  facilities  lo  an 
interconnection  with  Applicant  in  Allen 
Parish.  Louisiana.  A  certificate 
authorizing  the  Trunkline  transports  was 
granted  by  Commission  order  dated 
March  22. 1976.  m  Docket  No.  CP76-310- 
000  (56  FPC  399).  Under  Trunkline's  rale 
schedules  T-7  and  T-8,  Applicant  pays 
a  combined  monthly  demand  charge  of 
S59.070  per  month. 

Since  December.  1985.  Applicant  has 
not  received  any  gas  deliveries  under 
the  producer-supplier  gas  purchase 
agreements.  On  April  17, 1986,  the 
producers-suppliers,  with  the  exception 
of  Amerada  Hess  Corporation,  were 
notified  that  Applicant  was  terminating 
the  gas  purchase  agreements  because  of 
insufficient  delivery  capacity  by 
providmg  sellers  with  the  required  one 
hundred  and  fifty  (150)  days  wntten 
notice  stipulated  in  the  purchase 
agreements.  The  agreements  were 
therefore  terminated  Seplember  14.  1987. 
Applicant  alleges  thai  due  lo 
administrative  oversight.  Amerada  Hess 
was  not  notified  until  October  29. 1987, 
of  Applicant's  decision  to  terminate. 
Applicant  has  submitted  a  letter 
agrefmenl  lo  Amerada  Hess  verifying 


the  termination  of  the  gas  purchase 
agreement  and  expects  the  execution  of 
such  in  the  near  future. 

Applicant  and  Trunkline  executed  a 
letter  agreement  dated  February  25, 
1986,  which  provided  for  the  termination 
of  the  two  transportation  agreements 
effective  July  1, 1987.  Trunkline  filed  an 
application  on  July  31. 1987  in  Docket 
No,  CP87-175-000,  lo  abandon  the 
transportation  service  for  ApplicanL 
That  application  is  presently  pending 
before  the  Commission. 

Applicant  seeks  authorization  herein 
to  abandon  the  purchase  of  natural  gas 
from  West  Cameron  Block  522  dedicated 
under  the  sales  certificates  hsied  below: 
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Producar- 

suppliers 


Amerada  Hess 

Cocporatioo. 
Cabol 

Pelroieom 

Cofporaiion  '. 
Case-Pomeroy 

Oil 

Corporattoo. 
relmonlOil 

Corporation. 
Kerr-McGeo 

Cofpocation  ». 
Louisiana  Land 

&  Exploration 

Co. 
Marathon  Oil 

Company 
Phillips 

Petroleum 

Company. 


Docket 
No. 


CI77-384 
076-260 

0176-266 

CI76-265 
076-238 
CI  77-540 

CI77-363 
a77-65S 


Purchase 


Sepl  14. 


Sept.  14, 
1987. 

Sepl  14. 

1987. 
Sepl  14, 

1967 
Sepl  14, 

1987 

Sapl  14, 
1887, 

Sepl  14. 
1987 


'  Catxil  Petroleum  Coipofatkxi  niad  an  ap- 
pl*catKxi  lor  abandonmeni  ol  gas  sales  on 
November  23.  1987 

'  KefT-McGee  Corpofation.  the  designated 
operator  for  Itte  prodjcer-suppliers,  has  sub- 
mitted an  appiicatjon.  dated  December  21. 
1967,  for  abarxlonmerTi  ol  gas  saJea. 

Applicant  submits  that  the  grant  of 
this  application  is  in  the  public  interest 
and  required  by  the  public  convenience 
and  necessity.  Following  formal 
lermmalion  of  the  contracts  on 
Seplember  14. 1987,  Texas  Eastern 
requested  the  producer-suppliers  to 
expedite  the  submittal  of  their 
abandonment  filings;  however,  since 
Applicant  has  no  control  over  the 
timeliness  of  producer  abandonment 
filings,  it  applies  herein  for  authoriiatlon 
lo  abandon  this  purchase  and  believes 
that  it  is  in  the  public  interest  for  the 
Commission  lo  expeditiously  authorize 
abandonment  of  both  Texas  Eastern's 
purchase  obligations.  Applicant's 
customers  will  benefit  by  the 
climinaUon  of  a  monthly  demand  charge 
of  $59,070  payable  to  Trunkline  for  an 
unneeded  transportation  service. 


Any  person  desiring  lo  be  heard  or  lo 
make  any  protest  wilh  reference  lo  said 
application  should  on  or  before 
February  S,  1988,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  peUUon  to 
intervene  or  a  protest  in  accordance 
with  Ihe  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  to  make  the  proleslanis 
parlies  lo  the  proceeding.  Any  person 
wishing  lo  become  a  party  to  the 
proceeding  herein  musi  file  a  peUlion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vrill  be 
unnecessary  for  Applicant  lo  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheU. 
Acting  Sficretary. 

(FR  Doc.  88-1848  Filed  1-28-88: 8:45  amj 
SIUJNO  cooc  trir-oi-M 


(Docket  No.  Cl«7-47ft-001| 

TXG  Gai  Marketing  Co.;  Appflcatlon 
for  Extension 

lanuary  25, 1988. 

Take  notice  that  on  January  12, 1988, 
TXG  Gas  Marketing  Company  (TXG). 
313  Frederica  Building,  Suite  200,  P.O. 
Box  568.  313  Frederica  Street 
Owensboro,  Kentucky  42302-0568.  filed 
an  application  pursuant  to  sections  7  (b) 
and  (c)  of  the  Natural  Gas  Act  (NGA). 
Part  157  of  the  Regulations  under  the 
NG.A,  and  {  2.77  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission},  for  an 
amendment  of  its  blanket  sales 
certificate  with  pregranted 
abandonment  to  extend  such 
authorization  for  a  term  through  March 
31. 1989.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  pubhc 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  should,  on  or  before 
February  4, 1988.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  lo  make  the  prolealants 


parties  lo  the  proceeding.  Any  person 
wishing  to  become  a  party  lo  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Appbcant  to  appear  or 
to  be  represented  at  the  hearing. 
Loii  D.  CaalwU. 
Acting  Secretary. 

(PR  Doc  88-1850  Filed  1-28-8S:  8:45  am) 
■aum  cose  srtr-ei-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 


IFRL-3320-61 

Draft  NPDES  Gwwral  Permit  tor  Oil 
and  Gaa  Oparatlona  on  tha  Outer 
Cofltlnantal  Sh«<f  (OCS)  of  Alaaka; 
ChukcM  Sm  Qenwal  Parmlt 

AOENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  draft  NPDES  general 
permit. 

StmUAIIv:  The  Regional  Administrator. 
Region  113.  is  proposing  lo  issue  a  draft 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  oil  and  gas  stratigraphic  test 
and  exploration  wells  on  the  Alaskan 
Outer  Continental  Shelf. 

The  proposed  Chukchi  Sea  general 
permit  will  authorize  discharges  from  oil 
and  gas  stratigraphic  test  and 
exploration  wells  only  (not  production 
wells)  in  the  federal  waters  of  the 
Chukchi  Sea.  The  permit  will  authorize 
discharges  &om  operations  in  all  areas 
offered  for  lease  by  the  U.S.  Department 
of  the  Interior's  Minerals  Management 
Service  (MMS)  during  Federal  Lease 
Sale  109. 

When  issued,  the  proposed  permit  will 
establish  effluent  limitations,  standards, 
prohibitions,  and  other  conditions  on 
discharges  from  facilities  in  the  general 
permit  area.  These  conditions  are  based 
on  the  administrative  record.  EPA 
regulations  and  the  permit  contain  a 
procedure  which  allows  the  owner  or 
operator  of  a  point  source  discharge  to 
apply  for  an  individual  permit  instead  of 
coverage  under  the  general  permiL 

A  brief  description  of  the  basis  for  Ihe 
conditions  and  requirements  of  the 
proposed  permit  is  given  in  the  fact 
sheet  published  below. 
DATia:  Persons  interested  in  subinilting 
comments  on  Ihe  draft  general  permit  or 
requesting  a  public  hearing  may  do  so  in 
writing  to  EPA.  Region  la  at  the  address 
below.  Comments  and  hearing  requests 
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must  be  received  by  the  regional  office 
by  February  29. 198&  All  conunenla 
should  include  the  name,  address,  and 
telephone  number  of  the  conunenler  and 
the  relevant  facts  upon  which  it  is 
based.  All  written  cotrunents  and 
requests  abould  be  submitted  to  EPA  at 
the  addresa  below  lo  the  attention  of  the 
Director.  Water  Division. 
AOOflESS:  Public  comments,  requests  for 
a  public  hearinj!.  and  requests  for 
coverage  should  be  sent  lo: 
Environmental  Protection  Agency, 
Resion  10.  Attn-  Ocean  Programs 
Section  WD-137. 1200  Sixth  Avenue. 
Seattle.  Wdshmgton  98101.  The 
adminisfrative  record  for  the  draft 
permit  is  available  for  public  review  at 
EPA.  Region  10, 13th  Floor,  at  the 
address  listed  above. 
FOB  FURT>ICR  ■MFORHA-nON  COMTACT. 
Anne  Dailey.  Region  Ift  at  the  address 
listed  above  or  by  telephone  at  (206) 
442-2110.  Copies  of  the  draft  general 
permit  and  today's  publication  may  be 
obtained  by  wnling  to  the  above 
address  or  by  calling  ICris  Flint  at  (206) 
442-8155. 
SUPPtXHEMTAflV  INFORMATION: 

Requetf  for  Coverage 

Written  request  for  authortzation  lo 
discharge  under  the  general  permit  shall 
be  provided,  as  described  in  Pari  Ij\.  of 
the  draft  peimit  to  EPA,  Region  10.  at 
least  eo  days  prior  to  initiation  of 
discharges.  Authorization  to  discharge 
requires  written  notification  from  EPA 
that  coverage  has  been  granted  and  that 
a  specific  permit  number  has  been 
assigned  to  operations  at  the  discharge 
site.  The  permit  also  requires  permittees 
to  notify  EPA  no  more  than  seven  (7) 
days  prior  to  the  initiation  of  discharges 
at  the  site,  and  prior  to  the  initiation  of 
discharges  from  each  new  well  at  a 
given  site. 

FACT  SHEET 

I.  General  Permit*  and  Requests  for 
Individual  NPDES  PermiU 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  .\PDES 
permit  Under  EPA's  regulation*  (40  CFR 
122.28(a)(2)).  EPA  may  issue  a  single 
general  permit  to  a  category  of  point 
sources  located  within  the  same 
geographic  area  if  the  regulated  point 
sources: 

•  Involve  the  same  or  substantially 
similar  types  of  operations: 

•  Discharge  the  same  types  of  wastes; 

•  Require  the  same  effluent 
limitations  or  operating  conditions: 

•  Require  limUar  monitoring 
requirements:  and 


•  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

In  addition,  under  EPA  regulations  (40 
CFR  lZ2.28(c|(1)|,  the  Regional 
.Administrator  is  required  to  issue 
general  permits  covering  discharges 
from  offshore  ot)  and  gas  faaljties 
within  the  Region's  jurisdiction.  Where 
the  offahore  area  includes  areas  for 
which  separate  permit  conditions  are 
required  such  as  areas  of  environmental 
concern,  a  separate  individual  or 
general  permit  may  be  required  by  the 
Regional  Admiiustrstor. 

The  Regional  Administrator  has 
determined  that  exploratory  oil  and  gas 
facilities  operating  m  the  area  described 
in  this  general  hfPDES  permit  are  more 
appropriately  contiolleid  by  a  general 
permit  than  by  individual  permits.  The 
decision  of  the  Regional  Admmisttator 
is  based  on  an  evaluation  of  the  section 
403(c)  Ocean  Discharge  Criteria  (40  CFR 
Part  12S,  Subpart  M)  for  discharges  from 
exploratory  operations  into  the  waters 
of  Lease  Sale  109.  the  Agency's  recent 
permit  decisions  in  other  Alaskan  OCS 
areas,  and  the  Draft  Envu-oiunental 
Impact  Statement  (Draft  F.1S)  for  OCS 
Lease  Sale  109. 

Any  owner  and/or  operator 
authonzed  to  discharge  under  a  general 
permit  may  request  lo  be  excluded  from 
coverage  under  the  general  permit  by 
applying  for  an  individual  permit  as 
provided  by  40  CFR  122.28(b).  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  lo  the  Director.  Water  Division. 
EPA,  Region  10  ("Direclor").  A  source 
located  within  a  general  permit  area, 
excluded  from  coverage  under  the 
general  permit  solely  because  it  already 
has  an  individual  permit  (i.e..  a  permit 
that  has  not  been  continued  under  the 
Administrative  Procedure  Act),  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  the 
general  permit.  Upon  revocation  of  the 
individual  permit,  the  general  permit 
shall  apply.  IVocedures  for  modification, 
revocation,  termination,  and  processing 
of  NPDES  permits  are  provided  by  40 
CFR  122.62-122.84.  As  in  the  case  of 
individual  permits,  violation  of  any 
condition  of  a  general  permit  constitutes 
a  violation  of  the  Act  that  is  enforceable 
under  section  309  of  the  Act 

II.  Coveied  Facilitiat  end  Nature  of 
Discharges 

The  general  permit  proposed  today 
authonzes  the  discharge  of  drilhng 
muds,  drill  cuttings,  and  associated 
operational  wastewaters  from 
exploratory  operations  in  federal 
waters.  Exploratory  operations  are 


defined  as  those  operations  involving 
the  drilling  of  wells  to  determine  the 
nature  of  potential  hydrocarbon 
reserves.  Under  the  permit,  the  number 
of  wells  from  which  discharges  may 
occur  is  generally  limited  to  a  maximum 
of  five  at  a  single  site.  Exploration 
facilities  covered  by  this  general  permit 
are  included  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435), 

This  general  permit  authorizes  the 
following  discharges:  Drilling  mud.  drill 
cuttings  and  washwater.  deck  drainage; 
sanitary  wastes:  domestic  wastes: 
desalination  unit  wastes:  blowout 
preventer  fluid;  boiler  blowdown:  Fire 
control  system  test  water  nonconlacl 
cooling  water,  uncontaminated  ballast 
water  noncontammated  bilge  water 
excess  cement  slurry:  mud  cuttings,  and 
cement  at  the  scafloor  and  test  fluids. 
Descriptions  of  discharges  are  given  in 
Part  ll.A  of  the  draft  permit. 

Drilling  muds  and  cuttings  are  the 
major  pollutants  sources  discharged 
from  exploratory  drilling  operations, 

III.  Statutory  Basis  for  Pannil  Cooditions 

SecUons  3011b).  304.  306.  401,  402.  and 
403  of  the  Act  provide  the  basis  for  the 
permit  conditions  contained  in  the 
permit.  The  general  requirements  of 
these  sections  fall  into  three  categories, 
which  are  described  below.  A 
discussion  of  the  basis  for  specific 
permit  conditions  follows  in  Pari  IV  of 
this  fact  sheet. 

A.  Technology-Based  Effluenl 
Limitotiona 

1 .  BPT  Effluent  Limitations:  The  Act 
requires  particular  classes  of  industrial 
dischargers  to  meet  effluent  limitations 
established  by  EPA.  EPA  promulgated 
effluent  limitations  guidelines  requiring 
Best  Practicable  Control  Technology 
Currently  Available  (BPT)  for  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  PmnX  Source  Category  (40 
CFR  Pari  435,  Subparts  A  and  D)  on 
April  13.  1979  (44  FR  22089) 

BPT  effluent  limitations  guidelines 
required  "no  discharge  of  free  oil"  for 
discharges  of  deck  drainage,  drilling 
muds,  drill  cuttings,  and  well  treatment 
fluids.  This  limitation  required  that  a 
discharge  shall  not  cause  a  fibn  or  sheen 
upon  or  discoloration  on  the  surface  of 
the  water  orad|oining  shorelines,  or 
cause  a  sludge  or  emulsion  lo  be 
deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shorelines  (40 
CFR  435  ll(d|.  The  BPT  effhienl 
limitations  guideline  for  sanitary  waste 
required  that  the  concentration  of 
chlorine  be  maintained  as  close  to  1  mg/ 


1  as  possible  in  discharges  from 
facilities  housing  ten  or  more  persons. 
For  facilities  continuously  manned  by 
nine  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons,  the  BPT  effluent  limitations 
guideline  for  sanitary  waste  required  no 
discharge  of  floating  solids.  A  "no 
floating  solids"  guideline  is  also  applied 
to  domestic  waste.  BPT  limitations  on 
oil  and  grease  in  produced  water 
allowed  a  daily  maximum  of  72  mg/1 
and  a  monlhly  average  of  4fl  mg/1. 

2.  BA  T  and  BCT  Effluent  Limitations: 
As  soon  as  practicable  but  in  no  case 
later  than  Mareh  31. 1989.  all  permits  are 
required  by  section  301(b|(2)  of  the  Act 
lo  contain  effluent  limitations  for  all 
categories  and  classes  of  point  sources 
which:  (1)  Control  toxic  pollutants  (40 
CFR  401 15)  and  nonconventional 
pollutants  through  the  use  of  Best 
Available  Technology  Economically 
Achievable  (BAT),  and  (2)  represents 
Best  Conventional  Pollutant  Control 
Technology  (BCT),  BCT  effluent 
limitations  apply  to  conventional 
pollutants  (pH,  BOD.  oil  and  grease, 
suspended  solids,  and  fecal  coliform).  In 
no  case  may  BCT  or  BAT  be  less 
stringent  than  BPT, 

BAT  and  BCT  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS)  were  proposed  on 
August  26,  1965  (50  FR  34592). 
Promulgation  of  the  final  guidelines  and 
standards  for  muds  and  cuttings  is 
expected  lo  occur  in  mid-1988.  In  the 
absence  of  effluent  limitations 
guidelines  for  the  Offshore  Subcategory, 
permit  conditions  must  be  established 
using  Best  Professional  Judgment  (BPJ) 
procedures  (40  CFR  122.43, 122.44.  and 
125.3).  This  permit  incorporates  BAT 
and  BCT  effluent  limitations  based  on 
the  Agency's  Best  Professional 
judgment.  Previous  BPJ  determinations 
for  offshore  oil  and  gas  exploratory 
operations  were  incorporated  into  the 
general  permits  for  the  Bering  and 
Beaufort  Seas  (49  FR  23734.  June  7. 1984). 
Norton  Sound  (50  FR  2357a  June  4. 1985, 
and  Cook  Inlet  (51  FR  3S460,  October  3. 
1986. 

As  required  by  section  304(b)(2)(B)  of 
the  Act  in  developing  the  BPJ/BAT 
permit  conditions,  the  Agency 
considered  the  age  of  equipment  and 
facilities  involved  the  process 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  the  cost  of 
acheving  such  effluent  reductioa  non- 
water  quality  environmental  impact 
(including  energy  requirements),  and 
such  other  factors  as  the  Director 
deemed  appropriate. 

The  types  of  equipment  and  processes 
employed  in  exploratory  drilling 


Federal  Register  /  Vol.  53,  No.  19  /  Friday,  January  29,  1988  /  Notices 


2633 


operations  are  well  known  to  the 
Agency.  Region  10  has  issued  numerous 
general  and  individual  permits  for  such 
operations.  The  records  for  this  permit 
and  those  earlier  permits  thoroughly 
discuss  the  types  of  equipment  facihties 
and  processes  employed  in  exploratory 
drilling  operations.  With  regard  lo  the 
engineering  aspects  of  the  appUcalion  of 
various  tj-pes  of  control  techniques, 
there  are  no  BAT  permit  limitations 
based  on  installation  of  control 
equipment.  All  proposed  BAT  permil 
limitations  can  be  achieved  through 
product  substitution,  the  technology 
basis  for  the  limitations  in  this  permit. 
Any  costs  of  achieving  the  effluent 
limitations  and  any  non-water  quality 
environmental  impacts  were  also 
evaluated,  A  discussion  of  such 
evaluations  is  presented  below  with 
respect  to  any  hmitation  where 
applicable. 

As  required  by  section  304(b)(4)(B)  of 
the  Act  Region  10  considered  the  same 
factors  in  determining  BPJ/BCT  permit 
conditions,  but  with  one  exception. 
Rather  than  considering  "the  cost  of 
achieving  such  effluent  reduction."  any 
BCT  determination  Includes 
"consideration  of  the  reasonableness  of 
the  relationship  between  the  costs  of 
attaining  a  reduction  in  effluents  and  the 
effluent  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  from 
publicy  owned  treatment  works  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources."  BCT  effluent 
limitations  cannot  be  less  stringent  than 
BPT:  therefore,  if  the  candidate 
industrial  technology  fails  the  BCT  "cost 
test",  BCT  effluent  limitations  are  set 
equal  to  BPT. 

Region  lO's  evaluation  of  the  BAT 
fdctors.  as  discussed  above,  is  also 
applicable  to  BCT.  as  well  as  to  the 
Region's  best  professional  judgment 
determinations  of  BPT  in  instances 
where  there  is  no  BPT  effluent  limitation 
guideline  for  a  particular  wastestream. 
Unlike  the  BAT  permil  limitations,  there 
is  one  BCT  Umilation  based  on 
installation  of  control  equipment.  There 
is  a  10  percent  limitation  on  the  oil 
content  of  cuttings,  based  on  the 
efficiency  of  conventional  cuttings 
washers.  With  respect  to  the  BCT  "cost 
test."  all  BCT  limitations  are  equal  to 
the  BPT  effluent  limitations  guidelines  or 
lo  the  Region's  best  professional 
judgment  determinations  of  BPT. 
Therefore,  no  incremental  costs  will  be 
incurred. 

B.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
.MPDES  permit  for  a  discharge  into 


marine  waters  located  seaward  of  the 
inner  boundary  of  the  territorial  seas  be 
issued  in  accordance  with  guidelines  for 
determining  the  degradation  of  the 
marine  environment.  These  guidelines, 
referred  to  as  the  Ocean  Discharge 
Criteria  (40  CFR  Part  125.  Subpart  M). 
and  section  403  are  intended  to  "prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
prohibition  of  discharge,  if  necessary,  to 
ensure  this  goal "  (45  FR  65942,  October 
3,  19801, 

If  EPA  determines  that  the  discharge 
will  cause  unreasonable  degradation,  an 
NPDES  permit  will  not  be  issued.  If  a 
determination  of  unreasonable 
degradation  cannot  be  made  because  of 
a  lack  of  sufficient  information.  EPA 
must  then  determine  whether  a 
discharge  will  cause  irreparable  harm  to 
the  marine  environment  and  whether 
there  are  reasonable  alternatives  lo  on- 
site  disposal.  To  assess  the  probablility 
of  irreparable  harm,  EPA  is  required  to 
make  a  determination  that  the 
discharger,  operating  under  appropriate 
permit  conditions,  wilt  not  cause 
permanent  and  significant  harm  to  the 
environment  during  a  monitoring  period 
in  which  additional  information  is 
gathered.  If  data  gathered  through 
monitoring  indicate  that  continued 
discharge  may  cause  unreasonable 
degradation,  the  discharge  must  be 
hailed  or  additional  permit  limitations 
established. 

The  Director  has  concluded  that  there 
is  sufficient  information  to  determine 
that  exploratory  oil  and  gas  facilities 
operating  under  the  effluent  limitations 
and  conditions  in  this  general  permil 
will  not  cause  unreasonable  degradation 
of  the  marine  environment  pursuant  to 
the  Ocean  Discharge  Criteria  guidelines. 
Conditions  imposed  under  section  403(c) 
of  the  Act  are  discussed  below  in  Part 
IV.D.,  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation. 

C  Section  308  of  the  Clean  Water  Act 

Under  section  308  of  the  Act  and  40 
CFR  122.44(1),  the  Director  must  require 
a  discharger  lo  conduct  monitoring  to 
determine  compliance  with  effluent 
limitations  and  lo  assist  in  the 
development  of  effluent  limitations.  EPA 
has  included  several  monitoring 
requirements  in  this  permit,  as  listed  in 
the  table  below. 

IV.  Specific  Permil  Cooditions 

A.  Apprtxjch 

The  determination  of  appropriate 
conditions  for  each  discharge  was 
accomplished  through: 
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(1)  ConBtderation  of  technology- based 
effluent  hmttations  to  control 
conventional  pollulants  under  BCT: 

(2)  Consideration  of  technology-based 
effluent  hmitations  to  control  toxic  and 
nonconventional  pollutants  under  BAT; 
and 

(3)  Evaluation  of  the  Ocean  Discharge 
Crilena  for  discharges  in  the  Chukchi 
Sea  lease  sale  area,  assuming  conditions 
in  (1)  and  {2].  above,  were  in  place. 

[):scussions  of  the  specific  effluent 
Umltations  and  monitoring  requirements 
derived  from  fl|  through  |31  appear 
below  in  Part  IV, B.  through  D.. 
respectively.  For  convenience,  these 
conditions  and  the  regulatory  basis  for 
edch  are  cross-referenced  by  discharge 
m  the  fulluwmg  table: 
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B.  BCT  Requirements 

1,  O;/  and  grease  m  test  fluids: 
Limited  volumes  of  formation  waters 
which  are  encountered  during  testing  of 
thp  well  are  authorized  for  discharge  as 
test  nuids,  L'nder  BPT  oil  and  grease  in 
discharges  of  produced  water  were 
limited  to  a  48  mg/I  monthly  average 
and  a  72  mg/1  daily  maximum  based  oil/ 
water  separation  technologies.  Since 
formation  waters  may  be  present  in  lest 
fluids,  these  limits  arc  applied  to  the 
discharge  of  test  fluids  under  BCT.  This 


limilation  is  equal  to  BPT  because 
Region  10  does  not  have  technology 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  is  equal  to 
the  BPT  level  of  control,  there  is  no 
incremental  cost  involved. 

2.  Free  oil  and  oil-bosed  muds:  No 
discharge  of  free  oil  is  permitted  from 
discharges  authorized  by  this  permit. 
Region  10  has  determined  that  the  BPT 
effluent  lunitations  guidehne  of  no 
discharge  of  free  oil  from  the  discharge 
of  deck  drainage,  drilling  muds,  drill 
cuttings,  and  well  treatment  fluids 
should  apply  lo  other  discharges, 
including  uncontaminated  bilge  water, 
uncontaminated  ballast  water,  test 
fluids,  desalination  unit  wastes,  boiler 
blowdown,  non-contact  cooling  water, 
excess  cement  slurry,  blowout  preventer 
fluid,  fire  control  system  test  water, 
mud.  cuttings  and  cement  at  the 
seafloor,  Thus,  the  no  free  oil  liraitation 
is  Region  lO's  best  professional 
judgment  determination  of  BPT  controls 
for  these  discharges.  They  have  been 
subject  to  a  no  free  oil  limitation  in 
previous  permits  issued  by  Region  tO. 
and  past  practices  have  not  resulted  in 
violations  of  this  limitation. 

Under  the  draft  permit,  the  discharge 
of  oil-based  drilling  muds  (with  oil  as 
the  continuous  phase  and  water  as  the 
dispersed  phase)  is  prohibited  since  oil- 
based  muds  would  violate  the  BCT 
effluent  limitation  of  no  discharge  of 
free  oil. 

No  technology  performance  data 
available  to  Region  10  mdicate  that 
more  stringent  standards  are 
appropriate  at  this  time.  Region  10  ha,s, 
therefore,  set  BCT  effluent  limitations 
equal  to  the  BPT  level  of  conlroL  As 
such,  these  limitations  impose  no 
incremental  costs. 

Compliance  with  free  oil  limitation  for 
deck  drainage  and  miscellaneous 
discharges  will  be  by  visual  observation 
for  a  sheen  on  the  receivmg  water. 
except  for  deck  drainage  and  bilge 
water  under  the  conditions  described 
below.  This  requirement  is  similar  to 
that  in  the  Region's  BPT  permits  and  will 
not  result  m  any  additional  costs  to  the 
industry.  The  requirement  was  aJso  a 
condition  of  Region  10*8  BAT^CT 
permits  for  the  Bering  and  Beaufort  Seas 
149  PR  23734,  June  7.  1984),  Norton 
Sound  (50  FR  23578,  June  4.  ISftS).  and 
Cook  Inlet  (51  FR  35460.  October  3. 
1986), 

Compliance  with  the  free  oil  limitation 
for  muds  and  cutting*  will  be  monitored 
by  year-round  use  of  the  Static  Sheer. 
Test.  The  Static  Sheen  Teat  will  also  be 
required  for  the  monitoring  of  deck 
drainage  and  bilge  water  during 
unstable  or  broken  ice  and  stable  ice 


conditions.  This  requirement  for  muds 
and  cuttings  was  a  condition  of  the 
Region's  BPT  permits  and  thus  imposes 
no  additional  costs  to  industry.  These 
requirements  and  those  on  deck 
drainage  and  bilge  water  were  also 
conditions  of  the  Region'i  BAT/BCT 
permits.  Use  of  the  Static  Sheen  Test 
will  prevent  a  violation  of  the  free  od 
limitation  due  to  those  discharges  most 
likely  to  be  contaminated  with  oil  This 
would  not  be  possible  with  an  after-the- 
fact  visual  obsen>-ation  of  a  sheen  on  the 
receiving  water. 

3.  Oil  content  ofcuttmgs:  The  draft 
general  permit  restnctk  the  discharge  of 
oil-contaminated  cuttmgs  by  prohibuing 
the  discharge  of  free  oU  (see  paragraph 
2.  above)  and  by  liniiling  the  maximum 
mineral  oil  content  of  cuttings.  The 
limitation  of  10  percent  by  weight  on  oil 
content  is  based  (hi  the  efficiency  of 
conventional  cutting*  washers  in 
removing  oil  from  drill  cuttings.  Region 
10  expects  that  if  mineral  oil-^sed 
dnlhng  muds  or  water-baaed  muds  with 
high  concentrations  of  mineral  oil 
adiditives  are  used  drill  cuttings  tvould. 
at  a  mmimum,  have  to  be  washed  by 
cuttings  washers  to  meet  the  free  oil 
limitation.  The  limitation  on  the 
maximum  oi)  content  of  dnU  cuttings 
has  been  imposed  as  an  additional 
means  of  effectively  controlling  the 
discharge  of  oil  from  cuttings  associated 
with  muds. 

Region  10  expects  that  cuttings 
washers  will  routinely  be  required  only 
for  drilling  operations  which  use  mineni] 
oil-based  drilling  muds  or  water-based 
muds  with  high  concentrations  of 
mineral  oi!  additives,  and  not  for  all 
drilling  operations.  Due  to  the  rare  usage 
of  muds  by  exploratory  drilling 
operations,  very  few.  if  any.  Alaskan 
exploratory  faalities  will  require  the 
installation  of  cuttings  washers.  Any 
facility  requiring  a  cuttings  washer  to 
meet  the  10  percent  oil  hmitation  is 
expected  to  already  require  a  cuttings 
washer  to  meet  the  BPT  effluent 
limitation  of  no  free  oil.  Therefore,  there 
is  no  incremental  cost  involved  beyond 
the  cost  of  monitoring  compliance,  and 
the  limitation  passes  the  BCT  costs  teat. 

Region  10  has  taken  an  approach  to 
controlling  the  oil  content  of  cuttings 
which  differs  from  that  taken  by  Regions 
4  and  6  in  their  Gulf  of  Mexico  permit 
(51  FK  284897.  July  9. 1386).  Regions  4 
and  6  have  Imposed  a  visible  sheen  test 
to  determine  comphance  of  cuttings  with 
the  no  free  oil  limit,  in  combination  with 
a  prohibition  on  the  discharge  of 
cuttings  from  oil-based  mud  systems. 
The  prohibition  on  the  discharge  of 
cuttings  from  oil-based  systems  is 
necessary  since  some  of  these  cuttings 
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are  expected  to  have  free  oU  utA  the 
vuible  (heen  tett  resulta  would  not  be 
evident  until  «fter  ■  discbarge  lo  the 
receiving  water  had  occurred.  Region  10 
has  chosen  to  require  the  Static  Sheen 
Test  rather  than  the  visible  sheen  test 
An  advantage  of  the  Static  Sheen  Test  is 
that  it  is  done  prior  lo  discharge  and 
cuttings  which  do  not  pass  the  test 
cannot  be  discharged.  This  test  is  also 
appropnate  kx  the  harsh  weather  and 
extended  periods  of  darkness  common 
in  Alaska.  Although  the  10  percent  oil 
limitation  in  Region  10  is  less  stringent 
than  the  prohibition  by  Regions  4  and  6 
on  discharges  of  cuttings  from  oil-based 
mud  systems,  any  cuttings  which  pass 
the  10  percent  limitation  must  also  pass 
the  Static  Sheen  Test  prior  to  discharge. 

EPA  is  presently  studying  a  newly 
developed  technology  for  removing  oil 
and  grease  from  drill  cuttings  from  oil- 
based  and  invert  emulsion  drilling  muds 
discharged  into  the  Gulf  of  Mexico  (S2 
FR  2028Z,  March  31. 1987).  This  new 
technology,  if  succesaful.  may  be  able  lo 
achieve  a  limit  lower  than  10  percent  oil 
and  grease  and  not  resuh  in  the 
discharge  of  free  oil  Should  this  new 
information  become  available  during  the 
public  notice  period.  Region  10  will 
consider  it  in  developing  the  final 
permit 

The  permit  requires  an  analysis  of 
drill  cuttings  for  oil  content  daily  when 
oil-iiased  diiiling  Suids  or  oil  additive* 
are  used.  Analysis  w  also  required  daily 
when  driUiag  Quid*  could  be 
contaminated  with  hydrocarbona  from 
the  formation.  In  addition,  analysis  is 
required  iaamediately  on  any  sample 
that  ha*  failed  the  daily  Static  Sheen 
Test  if  a  discharge  has  occniTed.  Two 
alternative  analytical  methods  for 
determining  the  oil  content  of  drill 
cuttings  are  specified  in  the  penniL  (1) 
The  soxhlet  extraction  procedure  for  oil 
and  grease  (as  specified  in  40  CFR  Part 
13«).  and  (2)  the  American  Petroleum 
Institute  retort  distillatioo  procedure  fur 
oil  (Raoommended  Practice  13B,  IMOJ. 
The  Region  invites  comments  on  the 
appropriateness  of  either  or  both  of 
these  methods  for  determining 
compliance. 

4.  pH  The  pH  of  discharged  test  fluid* 
(which  may  have  a  subataiUially 
different  pH  from  that  of  the  ambient 
receivag  waler|  has  been  limited  to  a 
range  of  8.5-8  5  at  the  point  of  discharge. 
In  Region  lO's  best  professtonal 
judgment,  this  limitation  appropriately 
equals  a  BPT  level  of  control  No  more 
stringent  standard  has  been  identified 
by  the  Region  at  this  time.  Therefore. 
Region  10  it  setting  a  BCT  efiluent 
limitation  for  the  pH  of  leal  fluids  equal 
lo  that  of  BPT.  This  Umitatioo  will 


ensure  that  pH  changes  greater  than  0.2 
pH  unit  will  not  occur  beyond  the  edge 
of  the  100-meter  mixing  zone  (40  CFR 
12S.121(c)).  This  requirement  has  been 
and  is  routinely  comphed  with  by 
operations  ander  previous  BPT  permits 
and  thus,  reflects  no  cost  mcremental  to 
BPT. 

5.  Floating  solids:  The  BCT  prohibition 
on  lloating  solids  is  equal  to  the  BPT 
level  of  control  for  sanitary  wastes.  As 
with  the  free  oil  limitations  for  other 
waste  streams.  Region  10  has 
determined  that  the  BPT  effluent 
limilaUons  guidelme  of  no  discharge  of 
floating  solids  from  the  discharge  of 
sanitary  wastes  should  apply  to  all  other 
discharges  as  well.  Thus,  the  no  floating 
solids  limitation  is  Region  lO's  best 
professional  judgment  determination  of 
BPT  limitations  for  these  discharges. 
They  have  been  subject  to  this  limitation 
in  previous  permit*  issued  by  Region  10, 
and  past  practice*  have  not  resulted  In 
violation*  of  this  limitation.  No 
technology  performance  data  available 
to  Region  10  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  Therefore,  Region  10  has 
determined  that  the  BCT  efDuent 
limitation  on  floating  solids  from  these 
discharges  is  equal  lo  the  BPT  level  of 
control.  As  such,  the  extension  of  this 
limitation  to  all  discharges  will  involve 
no  incremental  cost 

8.  Chlorine:  The  requirement  of 
maintaining  residual  chlorine  levels  as 
close  as  passible  to.  bnt  no  less  than  1 
mg/l  in  sanitary  waste  discharges  for 
facilities  manned  by  fen  (10)  or  more 
people  is  a  BCT  determination  equal  to 
BPT.  There  is  flrerefore  no  incremental 
cost  to  ttie  Industry. 

C.  BAT Requiremants 

1.  Diesel  oil:  The  diM:harge  of  drilling 
muds  and  associated  cuttings  which 
have  been  contaminated  by  dieset  oil  is 
prohibited  Diesel,  which  is  sometime* 
added  to  water-based  mod  system,  is  a 
complex  mixture  of  petroleum 
hydrocart»n«,  kown  lo  be  highly  toxic 
to  marine  organisms  and  to  contain 
numerous  toxic  and  nonconventional 
pollutant*.  While  this  Uimtation  thereby 
controls  the  toxic  as  well  as 
nonconventional  pollutants  present  in 
dietel.  Region  10  s  primary  ooocem  is  lo 
control  the  toxic  poUntant*.  The 
pollutant  "diesd  oil"  is  being  used  as  an 
indicator"  of  the  hsted  toxic  pollutants 
present  in  diesel  oil  which  are  controlled 
through  comphance  with  the  effluent 
limilation  (i.e,  no  discharge).  The 
technology  basis  for  thi*  limitation  is 
product  substitution  of  less  toxic 
mineral  oil  for  diesel  oiL 

Regarding  the  technology  of  product 
substitution,  mineral  oil-based  fluids 


have  a  demonstrated  product 
development  and  performance  as 
acceptable  substitutes  for  diesel  oil- 
based  fluids.  This  determination  is 
based  on  the  followingt  (1)  The 
availability  and  successful  formulation 
and  use  of  chemical  additives  that  are 
compatible  with  mineral  oils  (see  SI  FR 
29804-06.  August  19.  1986).  (2)  the 
commercial  availability  of  mineral  oil 
spotting  fluids  (ibid  ).  and  (3)  the 
demonstrated  performance  of  mineral 
oil  spotting  fluids  as  docnmented  by 
published  case  histories  (ibid.),  and  (4)  a 
consideration  of  the  performance 
statistics  from  the  1983-1964  American 
peh^leum  Association  (API)  surveys, 
the  1983-1986  Offshore  Operators 
Committee  (OOQ  survey,  and  the 
Diesel  Pill  Monitoring  Program  (52  FR 
36463-36464,  September  29. 1987) 

In  previous  notices  and  associated 
administrative  records  (Draft  and  Final 
Modification  to  the  Bering  and  Beaufort 
Seas,  Cook  Inlet  Rnal  and  Norton 
Sound  Final)  Region  10  has  throughly 
discussed  the  basis  for  the  limitation  of 
diesel  oil.  as  well  as  delenninaUons 
regarding  cost  and  environmental 
considerations.  This  information  is 
therefore  not  being  repeated  in  detail 
here;  it  is  instead  being  incorporated  by 
reference. 

One  suggested  alternative  lo  the 
diesel  oil  prohibilioa  would  be  to  allow 
the  discharge  of  diiiling  muds  in  which  a 
diesel  pill  had  been  used,  provided  that 
the  pill  i*  removed  and  the  residual 
drilling  mud  meets  specified  limitations 
on  oil  content  Such  as  approach 
depends  on  accompliahing  effective  pill 
removal  auch  that  the  drilling  mud  can 
meet  all  other  effluent  Umitation*.  The 
oU  content  limitation  would  be  set  at  a 
level  which  not  only  reflects  BAT 
conboi  of  toxic  pollutants  m  diesel  od 
but  also  provides  adequate  safeguards 
for  the  marine  environment.  TThe  Diesel 
Pill  Monitonng  Program  (DPMPl  was 
conducted  to  address  the  effectiveness 
of  piU  recovery  in  removing  diesel  oil 
from  drilling  muds.  Region  10  has 
concluded  from  results  available  to  date 
that  the  rectrvery  techniques 
implemented  in  the  DPMP  were  not 
successful  m  recovering  the  diesel  pdl 
and  reducing  mud  toxicity  lo  acceptable 
levels  (52  FR  3e4«6-3Mea  September  29, 
1987).  Available  DBklP  results  indicate 
that  the  toxicity  of  drilling  muds 
increases  with  their  diesei  oil  content. 
and  that  pill  recovery  techniques 
currently  in  use  are  incapable  of 
removing  up  to  30  percent  of  the  diesel 
oil  added  as  a  pill.  Hence.  Region  10  has 
determined  that  the  prohibition  on  the 
discharge  of  drilling  fluids  and  cuttings 
contaminated  with  diesel  oil  is 
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appropnate  for  the  BAT  level  of  control. 
Should  new  information  from  the  study 
result  in  conclusions  contrary  to  those 
drawn  from  the  preliminary  results,  the 
Region  will  consider  such  new 
information  in  future  permit 
determinations. 

Region  10  has  considered  using  "free 
oil."  "oil-based  drilling  fluids."  and  "oil 
content  of  cuttings"  as  indicators  of 
toxic  pollutants.  While  the  Region  has 
determined  that  such  effluent  limitations 
will  control  the  discharge  of  toxic 
pollutants  in  diesel  oils,  it  is 
unnecessary  to  designate  these 
pollutants  as  indicators  since  the  same 
levels  of  control  have  been  established 
under  BCT.  which  are  equal  to  levels  of 
control  required  by  the  BPT  affluent 
limitations  guidelines.  Therefore, 
redundant  limitations  under  BAT  are  not 
proposed  for  these  pollutant  parameters. 

In  conclusion.  Region  10  has 
evaluated  alternative  control 
technologies  and  alternative  control 
parameters  to  reduce  the  toxic 
pollutants  in  discharged  drilling  muds. 
Based  upon  this  evaluation,  the  Region 
has  determined  that  the  prohibition  on 
the  discharge  of  diesel  contaminated 
drilling  mud  is  reasonable  and 
appropriate  since  complete  diesel  pill 
recovery  is  unproven  and  substitution  of 
a  mineral  oil  pill  for  a  diesel  pill  is 
technologically  feasible  and 
economically  achievable. 

2-  Mercury  and  cadmium  in  bante: 
The  permit  contains  limitations  of  1  mg/ 
kg  mercury  and  3  mg/kg  cadmium  in 
barite.  a  major  constituent  of  drilling 
muds.  These  restrictions  are  designed  to 
limit  the  discharge  of  mercury,  cadmium, 
and  other  potentially  toxic  metals  which 
can  occur  as  contaminants  m  some 
sources  of  barite.  An  identical  limitation 
is  included  in  the  general  permits  for  the 
Bering  and  Beaufort  Seas.  Norton  Sound, 
and  Cook  Inlet. 

As  discussed  in  the  fact  sheets  for  the 
above  permits,  the  justification  for  the 
limitation  under  BAT  i>  product 
substitution;  i.e.,  Alaskan  operators  can 
substitute  "clean"  barite,  which  meets 
the  above  limitations,  for  contaminated 
barite  which  does  not.  Numerous 
offshore  exploratory  wells  have  been 
drilled  in  Alaska  over  the  past  years, 
and  chemical  analyses  have  shown  that 
the  barite  used  has  not  exceeded  the 
limitations.  Given  that  "clean"  barite  is 
available  and  that  operators  in  the 
above  referenced  general  permit  areas 
have  been  complying  with  an  identical 
limitation.  Region  10  believes  that  this 
limitation  is  both  technologically 
feasible  and  economically  achievable. 

Region  10  has  determined  that  it  is 
impractical  at  this  time  to  place  the 
limitations  on  drilling  mud  until 


additional  data  are  collected. 
Furthermore,  if  the  limitation  were 
placed  on  the  drilling  mud  rather  than 
on  the  barite,  it  would  not  be  feasible 
for  an  operator  to  determine  in  advance 
if  the  discharge  complied  with  the 
permit  requirements  since  metals 
analyses  must  be  conducted  at 
commercial  laboratories  onshore.  Such  a 
requirement  may  impose  costly  and 
unreasonable  delays  while  the  analyses 
were  being  conducted. 

Region  10  does  recognize  the 
possibility  of  changes  in  the  available 
supply  of  "clean"  barite.  The  draft 
permit  contains  a  provision  (Part 
II.B.l.g.)  which  would  allow  the  Director 
the  discretion  to  grant  a  waiver  from  the 
limitations  on  a  case-by-case  basis  if  the 
permittee  (1)  satisfactorily  demonstrates 
that  barite  which  meets  the  limitation  is 
not  available,  and  (2)  provides  results  of 
analyses  of  the  substitute  bante.  In 
determining  the  availability  of  "clean" 
barite  under  this  provision.  Region  10 
will  reasonably  consider  all  relevant 
factors,  including  the  cost  of  obtaining 
barite  which  meets  the  limitations. 

3.  Generic  muda  and  authorized 
additives:  The  draft  permit  limits  the 
discharge  of  toxic  substances  in  dniling 
fluids  by  allowing  only  the  discharge  of 
generic  dniling  muds  (listed  in  Table  1 
of  the  draft  permit)  and  additives  for 
which  acceptable  bioassay  or  chemical 
data  are  available.  Permittees  are 
required  to  certify  in  advance  of 
discharge  that  only  generic  drilling  muds 
and  authorized  additives  will  be 
discharged. 

The  generic  muds  listed  on  Table  1  of 
the  draft  permit  are  the  same  genenc 
muds  listed  on  Table  1  of  the  Cook  Inlet 
NPDES  general  permit  (51  FR  35480. 
October  3, 1988).  The  six  listed  generic 
muds  are  the  result  of  several  changes 
to  the  original  eight  generic  muds  (listed 
on  previous  tables  in  permits  for  Norton 
Sound,  Bering  Sea,  and  Beaufort  Sea). 
Three  lignosulfonate  muda  (previously  2, 
7.  and  B)  have  been  combined  into  a 
single  mud.  Generic  Mud  No.  2,  The 
Region  %vill  use  the  toxicity  of  the  most 
toxic  of  the  three  muds  (old  Generic 
Mud  No.  8)  in  performing  additive 
toxicity  calculations.  If  a  permittee 
requests  authorization  to  discharge  an 
additive  in  Generic  Mud  No.  2  as  listed 
in  Table  2  of  this  draft  permit  and  can 
demonstrate  that  generic  mud 
components  will  not  exceed  the 
concentrations  of  old  Generic  Mud  Nos. 
2  or  7.  Region  10  will  use  the  toxicity 
values  for  those  muds  instead. 
Reference  to  "generic  muds"  throughout 
this  fact  sheet  means  the  six  muds 
currently  listed  on  Table  1  of  the  draft 
permit. 


Authorized  additives  which  may  be 
discharged  in  combination  with  Generic 
Muda  Nos.  Z  through  6  are  listed  in 
Table  2  of  the  draft  permit.  The  Region 
has  determined  that  the  toxicity 
limitations  (i.e.,  generic  muds  and 
authorized  additives]  constitute  a 
reasonable  approach  which  is  expected 
to  control  not  only  listed  toxic 
pollutants,  but  other  toxic  substances 
(i.e.,  toxic  nonconventional  pollutants) 
as  well.  The  technology  basis  for  this 
permit  condition  is  product  substitution: 
That  is,  mud  additives  and  components 
which  would  cause  the  toxicity  of  a  mud 
system  to  exceed  that  of  Generic  Mud 
No.  1  can  be  replaced  by  less  toxic  mud 
additives  and  components.  This 
principle  has  been  successfully  applied 
in  Region  10  with  the  development  of 
several  "non-generic"  muds.  These 
"non-generic  muds"  are  functionally 
similar  to  Generic  Mud  No.  1  but  they 
are  less  toxic  and  may  be  used  with 
specialty  drilling  fluid  additives  (eg., 
polymers)  without  exceeding  the 
toxicity  of  Generic  Mud  No.  1  (30.000 
ppm  spp  using  M.  Bahto). 

Permittees  may  discharge  additives 
listed  in  Table  2  of  the  draft  permit  up  to 
the  specified  concentrations  in  Generic 
Muds  Nos.  2  through  8  without  prior 
authorization.  This  table  is  an  updated 
version  of  Table  2  in  the  Cook  Inlet 
general  permit  (51  FR  35480,  October  3, 
1988).  Tables  1  and  2  of  this  permit  may 
be  updated  during  the  effective  period  of 
the  permit.  Updated  versions  will  be 
mailed  to  permittees  when  they  become 
effective,  and  will  supersede  all  earlier 
versions.  Any  additive  or  mud  receiving 
authorization  in  the  future  by  update 
will  be  evaluated  accortiing  to  the 
regional  criteria  used  for  this  permit 
before  the  tables  are  amended. 

Most  additives  listed  in  Table  2  of  the 
permit  may  not  be  dischaiged  in  Generic 
Mud  No.  1  without  prior  authorization 
because  Region  10  has  determined  that 
the  addition  of  additives  would  cause 
the  toxicity  of  the  discharged  mud  to  be 
more  toxic  than  Generic  Mud  No.  1 
alone.  The  only  additives  listed  on 
Table  2  which  may  be  routinely  added 
to  Generic  Mud  No.  1  are:  aluminum 
stearate:  calcium  carbide;  cellophane 
flakes:  flakes  of  silicate  mineral  mica; 
inert  spheres  (glass  or  plastic);  basic 
zinc  carbonate  (Mil-Gard);  crushed 
granular  nut  hulls:  sodium 
polyphosphate:  vegetable  plus  polymer 
fibers,  flakes,  and  granules;  zinc 
carbonate  and  lime:  and  zinc  oxide 
(Sulf-X  ES).  (Mention  of  any  trade 
names  or  commercial  products  does  not 
constitute  endorsement  or 
recommendation  by  the  U.S. 
Environmental  Protection  Agency.) 
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Tlieae  additives  were  originally 
aulhonjed  in  Table  2  of  the  Bering  Sea 
I.AKG2S3000)  and  Bean/ort  Sea 
( AKG284000)  general  permila.  They  are 
not  expected  to  appreciably  affect  the 
toxialy  of  Generic  Mod  No.  1.  Although 
the  moat  recent  varaions  of  Table  2 
(Norton  Sound  |AKG2a7000j  and  Cook 
Inlet  (AKG285000])  did  not  clearly 
exclude  olber  additives  from  disdiaige 
in  Generic  Mud  No.  1,  the  Regiona 
authonialioD*  m  fact  have  not 
authorized  other  additivea  Thus,  this 
condition  is  not  expected  to  have  any 
effect  oo  induatry. 

Any  discharge  of  a  generic  mud  which 
has  been  modified  by  addition  of  an 
additive  not  listed  in  Table  2  requires 
prior  aulhonzatioa  by  R^oa  la 
Permittees  may  reqneat  antfaorizatioo  to 
discharge  additivea  (including  mineral 
oils)  not  listed  is  Table  2  by  aufasmtting 
appropnaie  iaformatiaa  and  bioaaaay 
data  in  advance  of  discharge.  Region  10 
will  delennine  wheHier  the  use  of 
requested  additives  is  likely  to  cause  the 
mud  system  to  be  more  toxic  than 
Genenc  Mud  No.  1,  which  is  the  base 
fonnuiation  the  Agency  uaea  to 
detennine  acceptable  toxicity  levels  for 
discharge  of  iluidi.  Other  aiteria  (eg. 
persistence  and  degndation)  aie  aiio 
considered  in  the  evaloatian  prDcesa.  as 
appropriate  For  the  evaluation  of 
mineral  oil  additivea  the  draft  pennil 
contains  a  proviaiofl  (Part  ILRl.f.)  which 
allows  en  exception  for  the  diacbaige  of 
muds  which  exceed  the  toxicity  of 
Generic  Mud  No.  1  if  the  least  toxic 
available  alternative  is  discharged. 

In  some  cases.  Interim  authorizations 
for  the  discharge  of  muds  and  additives 
may  be  granted  if  preliminary  bioassay 
data  an  aubmitted  and  appear 
acceptable  but  the  Region  determine* 
that  additional  bioassay  testing  or  other 
analyses  are  required.  For  example, 
such  testing  may  be  required  to  examine 
possible  cumulative  or  synergistic 
effects  if  the  additive  is  to  be  used  in 
combination  with  a  number  of  other 
additive*  or  if  a  "non-generic  mud" 
(deacribed  above)  ia  to  be  iiaed.  with  or 
without  additive*.  Because  the 
additional  leating  may  take  a 
considerable  amount  of  time  to  conduct 
interim  authorization  to  discharge  may 
be  granted,  if  a  reasonable  amount  of 
data  are  available,  so  that  operations 
are  not  impaired  for  an  mueaaonable 
amount  of  time.  The  information 
obtained  under  the  requirements  of  an 
interim  aathonzation  will  be  used  in 
further  evaluations  of  the  aubject 
additive*  or  muds.  Thus,  interim 
authoriiations  do  no)  set  a  precedent  (or 
future  full  aHthoniatiaa  of  the  subject 
additivea  or  muds.  Interim 


authonzabons  may  require  testing  a 
used  drilling  mud  from  a  rig. 

This  approach  to  Kmtting  toxicity  is 
expected  to  cootrol  the  disdiaise  of 
listed  loxic  as  well  as  nonconventional 
pollutants  in  drilling  muds.  For  example, 
the  toxicity  of  mud*  containing 
lubncants.  including  mineral  oil 
products,  may  vary  widely,  and  sucb 
additives  may  greatly  increase  the 
toxicity  of  the  mod.  Studies  on  diesel- 
contamineted  drilling  motis  have  shown 
toxicify  to  be  strongly  correlated  with 
the  content  of  aromatic  hydrocarbons, 
which  include  Hsted  toxk  polhitants. 
Some  mineral  oils  alao  contain  aromatic 
hydrocarbona  which  an  listed  toxics, 
such  as  Buorene,  naphthalene,  and 
phenanthrene.  The  toxicity  of  muds 
containing  theee  oils  is  assumed  to  be 
canaed.  In  part,  by  the  lialed  toxic 
pollutants  as  well  as  by  the 
nonconventional  pollutants.  Region  10 
ha*  determined  that  II  is  technically  and 
economically  infeasible  to  directly  hmit 
the  toxic  poAutaBts  in  drilling  muda.  as 
discussed  above  in  Part  IV.C.l, 
Therefore,  the  Region  has  determined 
that  the  toxicity  limitatitm*  constitute  a 
reasonable  approach  which  is  expected 
to  control  not  only  listed  toxic 
pollutants,  but  other  toxic  subitances 
(i.e.,  toxic  nonconventional  pollutants) 
as  well. 

Under  section  308  of  die  Act 
compliance  with  this  permit  condition 
will  be  monitored  in  two  ways.  First,  by 
requiring  that  permittees  certify  that 
only  generic  muds  and  authorized 
additives  will  be  discharged;  and 
second,  by  requiring  that  permittees 
submit  an  end-of-wel)  inventory  listing 
all  chemicals  and  the  amount*  of  each 
added  to  each  mud  system.  In  addition, 
permittee*  must  analyze  at  least  one 
mud  sample  for  metals  content  and 
toxicity.  The  draft  permit  requires  that 
any  discharged  mud  system  which  has  a 
mineral  oil  hibridty  or  spotting  agent 
must  be  sampled  and  analyzed  when  the 
mineral  oil  content  is  bluest  In  the 
event  that  no  mineral  oil  lubricity  or 
spotting  agents  are  used,  analyses  are 
required  on  a  sample  of  discharged  mud 
use  at  the  greatest  well  depth,  typically 
referred  to  as  an  "end-of-well"  sample. 
The  metals  data  will  be  used  to  verify 
that  mercury  and  cadmium  Hmit*  on 
barite  are  adequately  controlling  metal 
concentrations  in  used  muds.  The 
Drilling  Fluids  Toxidty  Test  will  provide 
a  comparison  between  tha  toxicity  of 
used  muds  containing  mixtures  of 
addibve*  and  the  bioasaay  data 
submitted  on  individual  additives  prior 
to  discharge. 

4.  CMer  toxic  and  nonoonventSonal 
compoundM:  Under  the  permit  discharges 


of  the  following  polhitants  are 
prohibited:  Halogenated  phenol 
compounds,  trisodium  nitrilotriacetic 
acid.  Boditim  chromate,  and  sodium 
dichromate.  The  class  of  halogenated 
phenol  compounds  includes  toxic 
pollDtanla.  and  sodium  chromate  and 
sodium  dichromate  contain  chromium, 
also  a  toxic  pollotant.  Trisodium 
nitnlotriacetic  acid  is  a  nonconventional 
pollotant.  The  tlischarge  of  these 
compounds  was  previously  prohibited  in 
Ihe  BPT  general  permits  for  the  Beaufort 
Sea  and  Norton  Soand  (48  FR  54881. 
December  7. 1983)  as  well  as  in  the 
BAT/BCT  general  permits  for  Ihe  Bering 
and  Beaufort  Seas.  Norton  Sound,  and 
Cook  Inlet.  These  compounds  are 
therefore  subject  to  BAT  limitation. 
Becauae  operator*  complied  with  this 
provinon  In  the  BPT  permit,  there  is  no 
additional  oo»t  to  the  industry. 

The  draft  permit  contains  a  provision 
that  the  discharge  of  surfactants, 
disperaanls.  and  detergent*  shall  be 
minimiied  except  as  necessary  to 
comply  with  the  safety  requirements  of 
the  Occupational  Health  and  Safety 
Administrattoo  and  the  Minerals 
Management  Service.  These  products 
contain  primanly  nonconventional 
pollotant*.  This  praviaion  previously 
appeared  in  the  BPT  permits  for  the 
Beaufort  Sea  and  Norton  Sound,  as  well 
as  in  the  Regions  other  BAT/BCT 
permits.  Becau«e  operators  comphed 
with  the  provision  in  the  BPT  permits, 
there  to  no  additional  cost  to  the 
industry. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  Drilling  muds,  cuttings,  and 
wasbwater:  Additional  realrictions  on 
these  diechaiges  are  necessary  to  ensure 
no  unreasonable  degradation  of  the 
environment.  Lease  Sale  108  includes 
water  depths  thai  range  from  8  to  80 
raetera.  Discharge  rate  limitations  on 
total  muds  and  cuttings  have  been 
establiahed  in  the  Ocean  Discharge 
Cnteria  Evaluation  process  in  order  to 
allow  adequate  dispersion  of  the 
dischargea  These  maximum  rates  are: 

•  1.000  bbl/hr  for  di»chaige*  into 
water*  greater  than  40  m  in  depth: 

•  7S0  bbl/hr  for  discharges  into 
water*  greater  than  20  m  but  not  more 
than  40  m  in  depth:  end 

•  500  bW/hr  for  discharges  into 
water*  from  8  m  to  not  more  than  20  m 
m  depth. 

These  limits  are  necessary  becauae 
for  any  given  discharge  rate,  the  dilution 
of  drilling  mads  and  cutting*  is  not  as 
great  in  shallow  waters  as  in  deeper 
waters.  However,  at  any  particular 
water  depth,  greater  dilution  cloie  to  Ihe 
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discharge  point  will  be  adiieved  witii  a 
lower  discharge  rate.  These  maximum 
rates  will  ensure  that  acceptable 
toxicity  limits  will  not  be  exceeded  at 
the  edge  of  the  100  meter  mixing  zone 
(Bigham  el  al.  1964,  p.  62). 

Additionally,  two  areas  included  in 
the  draft  permit  are  of  particular 
concern  to  Region  10.  They  involve 
discharges  of  drilling  muds  and  cuttings 
(a)  below-ice  to  water  depths  shallower 
than  20  meters  (excluding  ice  thickness) 
and  (b)  within  1.000  meters  of  an  area  of 
biological  concern  (e.g..  the  gray  whale 
feeding  area  between  Pt.  Franklin  and 
Wain  Wright). 

For  (a)  above,  the  Director  has 
determined  that  below-ice  discharges  to 
areas  shallower  than  20  meters  will  not 
cause  unreasonable  degradation  of  the 
marine  environment  provided  that  they 
are  subject  to  the  limitations  and 
conditions  of  the  draft  permit. 
Monitoring  is  also  required  to  verify  that 
the  discharge  of  effluents  to  these  areas 
will  not  produce  conditions  in  the  future 
that  would  lead  to  unreasonable 
degradation.  This  monitoring 
requirement  is  the  same  as  that  required 
by  the  draft  Beaufort  Sea  II  general 
permit  (52  FR  36617.  September  30. 
1987)  Region  10  believes  that  the  OOC 
(Offshore  Operators  Committee)  model 
can  successfully  be  used  to  predict  the 
fate  of  under-ice  discbarges  into  waters 
greater  than  20  meters  deep  (excluding 
ice  thickness). 

Concerning  (b)  above,  the  Director  has 
determined  that  discharges  within  1,000 
meters  of  an  area  of  biological  concern 
will  not  cause  unreasonable  degradation 
of  ihe  marine  environment  provided  that 
they  are  subject  to  the  limitations  and 
conditions  of  the  draft  permit.  The 
worst-case  exploratory  drilling  scenario 
has  the  potential  for  adversely 
impacting  the  abundance  and 
composition  of  immobile  or  sessile 
benthic  invertebrates  that  provide  food 
for  marine  mammals.  The  worst-:.a8e 
scenano  was  up  to  five  wells  drilled 
with  all  mud  systems  discharged  at  the 
same  location.  If  the  discharges  from 
more  than  one  well  were  placed  at  one 
location  and  were  dispersed  otUy  by  low 
current  velocities,  the  depth  and  rate  of 
drilling  mud  sedimentation  may  be  great 
enough  to  affect  the  integrity  of  the 
benthic  habitat,  particularly  for  larval 
stages  of  mvertebrates.  Although  the 
area  of  benthic  habitat  affected  could  be 
\  ery  small  relative  to  foraging  areas  of 
endangered  whales  and  marine 
mammals  like  walrus,  the  possibility  of 
effects  to  marine  mammals  and  special 
nursery  areas  of  marine  birds  cannot  be 
ruled  out.  given  the  limited  information 
available.  Consequently,  a  conditional 


monitoring  program  ia  proposed, 
depending  on  the  results  of  additional 
data  gathered  when  the  speciHc  number 
and  location  of  exploratory  oil  drilling 
sites  are  identified  (e.g..  through 
exploration  plans,  biological  surveys, 
and  environmental  reports  required  by 
the  Minerals  Management  Service). 

Monitoring  of  benthic  invertebrate 
populations  is  needed  to  determine 
whether  the  benthic  community  ia 
affected  adversely  by  thin  layers  of 
drilling  muds  and  cuttings  as  suggested 
by  the  data  presented  in  the  0[K)E  for 
this  lease  sale.  The  requirement  is 
conditional,  dependent  on  a 
determination  of  whether  significant 
numbers  of  marine  mammals  are 
expected  to  be  foraging  in  the  area  of 
the  proposed  exploratory  dnlling.  If  so. 
then  a  monitoring  program  and  toxicity 
tests  on  the  discharge  must  be 
conducted. 

The  need  for  monitoring  of  additional 
exploratory  drilling  operations  will  have 
to  be  decided  on  a  case-by-case  basis, 
dependent  on  the  results  of  the  initial 
monitoring  program.  The  need  for  a 
benthic  invertebrate  monitoring  program 
is  based  on  at  least  two  independent 
studies  which  have  demonstrated  that 
as  little  as  0.1  cm  (0.04  in)  of  drilling 
mud  can  adversely  affect  the  benthos 
(Turk  and  Risk  1981  and  Atema  et  al. 
1982).  Atema  et  al.  (1962)  found  that  1 
mm  of  dnlling  mud  covering  a  natural 
substrate  caused  severe  delays  in 
shelter  construction  by  post-larval 
Atlantic  lobsters.  Further.  Turk  and  Risk 
(1981)  found  that  a  sedimentation  rate  of 
19  mm/month  caused  a  ten-fold  decline 
in  the  density  of  a  tube-butlding 
amphipod. 

The  specifics  of  each  monitoring 
program  will  be  determined  by  the 
Director  in  consultation  with  Ihe 
Regional  Environmental  Supervisor  of 
the  Alaska  Department  of 
Environmental  Conservation  and  the 
permittee. 

2.  Other  discfiorges  (003-015J.  These 
discharges  are  adequately  controlled  by 
the  technology-based  limitations  in  Part 
II  C.  through  E  of  the  draft  permit  to 
ensure  no  tmreasonable  degradation  of 
the  marine  environment  due  to  those 
discharges. 

V.  Olber  Legal  Requireoienti 

A.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by  Ihe 
permit  are  excluded  from  the  provisions 
of  section  311.  However,  this  permit 
does  not  preclude  the  institution  of  legal 
action  or  relieve  permittees  from  any 


responsibilities,  liabilities,  or  penalties 
for  other,  unauthorized  discharges  of  oil 
and  hazardous  materials  which  are 
covered  by  section  311  of  the  Act. 

B  Endangeivd  Species  Act 

Based  on  Infonnation  in  the  Draft 
Ocean  Discharge  Criteria  Evaluation 
and  in  the  Draft  Environmental  Impact 
Statement  prepared  for  Federal  Lease 
Sale  109,  EPA  has  concluded  that  the 
discharges  authorized  by  this  general 
permit  are  not  likely  to  adversely  affect 
any  endangered  or  threatened  species 
nor  adversely  affect  its  critical  habitat. 
EPA  Is  requeting  written  concurrence 
from  Ihe  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  on  this  determination.  Region  10 
will  consult  with  the  services  as 
appropnate.  depending  upon  the 
outcome  of  the  request  for  concurrence, 
and  otherwise  will  comply  with  the 
requirements  of  section  7  of  the 
Endangered  Species  Act  before  issuing 
the  final  permit. 

C  Coastal  Zone  Management  Act 

EPA  has  determined  that  Ihe  activities 
authorized  by  this  general  permit  are 
consistent  with  local  and  state  Coastal 
Management  Plans.  The  proposed 
permit  and  consistency  determination 
will  be  subnutted  to  the  State  of  Alaska 
for  state  interagency  review  at  the  time 
of  public  notice.  The  requirements  for 
State  Coastal  Zone  Management  Review 
and  approval  must  be  satisfied  before 
the  general  permit  may  be  issued. 

D.  Marine  Protection.  Resi^arch  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  areas. 

£.  Stale  Water  Quality  Standards  and 

State  Certification 

No  slate  waters  are  included  In  this 
permit. 

F-  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  lo  section  B(b)  of  that 
order. 

G  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  permit  under  the 
Paperwork  Reduction  Act  of  1960,  44 
U.S.C.  3501  et  seq.  Most  of  the 
information  collection  requirements 
have  already  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  in  submissions  made  for  the 
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NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act.  In 
addition,  the  environmental  monitoring 
requirements  pursuant  to  section  403(c| 
of  the  Clean  Water  Act  in  Part  11.B.4  of 
this  permit  ere  similar  to  the  monitoring 
requirements  that  were  approved  by 
OMB  for  the  previously  issued  Beaufort 
Sea  general  permit  (June  7. 1984;  49  FR 
23734)  and  the  Norton  Sound  general 
permit  (50  FR  23578.  June  4, 1985). 

The  final  general  permit  will  explain 
how  the  information  collection 
requirements  respond  to  any  OMB  or 
public  comments. 

H.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above.  1 
hereby  certify,  pursuant  to  Ihe 
provisions  of  S  U.S  C.  e05(b),  that  this 
general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  thai  the 
regulated  parties  have  greater  than  500 
employees  and  are  not  classified  as 
small  businesses  under  the  Small 
Business  Administration  regulations 
established  at  49  FR  5024  et  seq. 
(February  9, 1964).  These  facilities  are 
classified  as  Major  Croup  13 — Oil  and 
Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  January  2Z  1968. 
Rotate  G.  RunriL 

Regional  Administrator.  Region  10. 
VL  RaforaooM 

Atema.  J..  DJ".  Leavitl.  D.E.  Barshaw.  and 
M.C.  Cuomo.  1962. 

EffecU  of  drilling  muds  on  tiehavlor  of  the 
AjnericsD  lobster.  Homoarus 
amerlcanus,  in  water  column  snd 
•ubitrate  cxpoturea.  Can.  |.  Fish.  Aqual 
Set.  3*875-680. 
Bigham.  C.  L  Homsby.  snd  G.  Wiens.  1984 

Technical  support  document  for  regulating 
dilution  and  deposition  of  drilling  muds 
on  the  Outer  Continental  Shelf.  Prepared 
for  U.S  Environmental  Protection 
Agency.  Region  la  Sesttle.  WA.  and 
Jones  and  Stokes  Auociatea.  B«l]evue. 
WA.  by  Telra  Tiich.  Inc.  BeUevue.  WA 
November  1964.  66  pp.  plui  appendices. 
Cooper  Consultants.  Inc.  and  Envirospherv 
Company.  1968. 

Ocean  Discharge  Criteria  Evaluation  for 
Chukchi  Sea  OCS  Oil  and  Gas  LesM 
Oflning  loe.  Draft  Report  September 
1986.  Prepared  for  US.  EPA  Region  la 
Minerals  Management  Service.  Alaskan  OCS 
Region.  1987. 

Draft  Environmental  Impact  Statement; 
PrapoMd  Chukchi  Leau  Sals  V».  March 
1987 
Turk.  TJl  and  M.|  Risk.  1981. 

Effect  of  •edlmenlaUon  on  Infaunal 
Invertebrate  populaUons  of  Cobequld 


Bay.  Bay  of  Fundy.  Can.  |.  Fish.  Aquat 
Sci  38«42-64«, 
IFR  Doc  86-1627  Filed  1-28-88;  8;4S  am) 
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EnvlronnwnUI  Impact  Statwnvnt  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  11, 1988  through 
January  15. 1968  ptirsuant  lo  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  Ihe  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Envutimnental  Pohcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(ElSs)  was  published  in  Federal  Register 
dated  April  24. 1987  (52  FR  13749). 

Draft  DSt 

ERP  No.  D-AFS-E61065-0a  Rating 
LO,  Nolichucky  Gore  Segment  Wild  and 
Scenic  River  Study.  Eligibility  and 
Suitability.  National  Wild  and  Scenic 
Rivera  System,  Ncmdesignation  or 
Designation.  Nolichucky  River,  Pisgah 
National  Forest.  Mitchell  and  Yancey 
Counties,  NC  and  Cherokee  Nahonai 
Forest  Unicoi  County,  TN.  tUMM/uiY: 
EPA  expressed  no  objectionB  to  the 
proposed  designation  since  it  provides  a 
important  focus  for  protecting  this 
valuable  resource.  Management 
practices  should  emphasize  phasing-out 
and/or  prohibiting  Incompatible 
activities  within  the  Gorge. 

ERP  No.  D-BLM-L70010-OR,  Rating 
EC2.  Brothers/LaPlne  Planning  Area. 
Resource  Management  Plan. 
Implementation.  Prineville  District 
Crook.  Deschutes,  Harney,  Klamath  and 
Lake  Counties.  OR.  SUMMAJiy:  EPA  has 
environmental  concerns  based  on 
insufiicient  infonnation  on  the  project 
specific  evaluation  process,  degredation 
of  water  quality,  and  cumulative  effects. 

ERP  No.  D-COE-)3a041-ND.  Rating 
E02.  Souria  Basin  Flood  Control  Project 
Storage  of  Floodwater  in  Saskatchewan 
and  Construction  of  Compatible  Lake 
Darling  Project  Features, 
Implementation.  Renville,  Ward. 
McHenry.  and  Bottineau  Counties,  NT). 
SUHMAHV.  EPA  raised  concerns  that  the 
baseline  conditions  against  which 
project  impacts  (especially  water  quality 
impacts)  were  projected  are  not 
realistic.  EPA  understands  the  COE  in 
conjunction  with  all  interested  parties, 
is  developing  belter  methods  to  project 
water  quality  impacts.  EPA  also 
requested  the  analysis  in  the  final  EIS  of 


a  multi-level  release  as  a  project  design 
feature. 

ERP  No.  D-FAA-K51032-CA.  Rating 
EC2.  Burbank-Glendale-Pasadena 
Airport.  Replacement  Passenger 
Terminal  Construction.  Approval.  Los 
Angeles  County.  CA.  SUMtMAItY:  EP-^ 
expressed  environmental  concerns  since 
the  project  could  aggravate  serious  air 
quality  problems  in  the  Los  Angeles 
Basin  (LAB).  EPA  asked  for  more 
discussion  in  the  final  EIS  on  LAB  air 
quality  problems,  air  quality  impacts, 
and  emissions  analyses;  and  for  a 
discussion  of  commiUnents  to  mitigate 
adverse  air  quality  and  noise  impacts. 

ERP  No.  D-GSA-K81016-CA.  Rating 
LO.  Oakland  Federal  Building 
Construction.  Approval.  Alameda 
County.  CA.  SUHMARV:  EPA  expressed  a 
lack  of  objections  with  this  project. 

ERP  No.  DS-UMI-K54104-CA.  Rating 
LO.  Los  Angeles  Metro  Rail  Rapid 
Transit  Project.  Construction.  Fundmg. 
Los  Angeles  County.  CA.  SUItMAMV:  EPA 
expressed  a  lack  of  objections  with  this 
project 

Final  EISs 

ERP  No.  F-BLM-K61074-NV. 
Wiimemucca  District  Wilderness  Study 
Areas.  Wilderness  Recommendations. 
Designation.  Humboldt.  Washoe, 
Lander.  Pershing,  and  Churchill 
Counties.  NV.  SUMHARY:  EPA  concurred 
with  ELM'S  proposed  recommendation 
of  partial  wilderness  status  for  seven  of 
18  wilderness  study  areas,  and  noted 
that  air  and  water  quality  are  best 
protected  under  wilderness  designation. 

Dated:  January  28. 1988 
Richard  E.  Saodafsoa 
Director.  Office  of  Federal  Acuviues- 
|FR  Doc  68-1918  Filed  1-28-68.  8;4S  im) 
aaxjNQ  cooc  sue  »m 
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Envtfonmsntal  Impact  Stattmsnta; 


Respcmslble  Ageocy 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202|  382- 
5075. 

Availability  of  Environmenlal  Impact 
Statements  rUed  January  M,  1988 
Through  January  22. 19M  Pursuant  to  40 
CFR  150e.« 

EIS  No.  88001ft  Final  FHW.  KY. 
Georgetown  Bypass  Construction.  US 
460  West/Frankfort  Road  lo  US  460/ 
62  East/Paris-Cynthiana  Roads 
Intersection,  Funding  and  404  Permit 
Scott  County.  KY.  Due:  March  4.  1988. 
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Contact:  Robert  E.  {ohnson  (502)  58«- 
7250. 

EIS  No.  880017,  Draft.  BLM.  ID.  Idaho 
Statewide  Smalt  Wilderness  Study 
Areas  (WSAs).  W'Udemess 
Recommendations,  Designation  or 
Nondesignation.  Box  Creek.  Lower 
Salmon  Falls  Creek.  Henry's  Lake. 
Worm  Creek.  Goldbury.  Borah  Peak. 
Boulder  Creek.  LittleBulte  WSAs', 
Valley.  Twin  Falls.  Fremont.  Bear 
Lake.  Custer.  Blaine  and  Lincoln 
Counties.  ID;  Due:  April  2a  1988; 
Contact:  Gary  Wyke  (208)  334-1952. 

EIS  No.  880011  Draft,  SFW.  AK.  Arctic 
National  Wildhfe  Refuge. 
Comprehensive  Conservation  Plan, 
Wilderness  Review  and  Wild  River 
Plan.  Implementation.  AK.  Due;  April 
25. 1988.  Contact:  William  Knauer 
(907)  788-3399. 

EIS  No.  880019.  Final.  BLM,  WY,  Adobe 
Town  and  Ferris  Mountain 
Wilderness  Study  Areas.  Wilderness 
Recommendations,  DesignatioD  or 
Nondesignation.  Rawlins  District, 
Carbon  and  Sweetwater  Counties, 
WY,  Due:  February  29, 1988.  Contact; 
Richard  Colvin  [307)  324-7171. 

FJS  No.  880020.  Final.  BLM,  CA.  Central 
California  Section  202  Wilderness 
Study  Areas  (WSAs).  Wilderness 
Recommendations.  Designation  or 
Nondesignabon,  Sheep  Ridge.  Milk 
Ranch/Case  Mountain  and  Ventana 
Continguous  WSAs.  Tulare  and 
Monterey  Counties,  Due:  February  29. 
1988.  Contact:  Bob  Rheiner  (80S)  861- 
4408. 

EIS  No.  880021,  Draft.  BLM,  CO, 
.Northwest  Colorado  Coal  Preference 
Right  Lease  Applications,  Chapman- 
Riebold  (C-012S366)  and  Jensen-Miller 
(C-4275).  Leasing.  Rio  Blanco  Counts', 
CO.  Due:  April  29, 1988.  Contact: 
Roger  Wickstrom  (303)  878-3801. 

EIS  No.  880022,  Draft.  FHW,  MD.  MD- 
100  Extension.  US  29  to  1-95.  Funding 
and  404  Permit,  Howard  County,  MD. 
Due:  March  14.  1988.  Contact:  Edward 
Terry  (301)962-4010. 

EIS  No.  8800Z3,  Tmal.  AFS.  ID.  Salmon 
National  Forest.  Land  and  Resource 
Management  Plan.  Implementation, 
Idaho.  Lemhi,  and  Valley  Counties.  Dl. 
Due:  February  29. 1988.  Contact: 
Rjchard  T.  Haufl  (028)  756-2215. 

EIS  No.  880024.  Draft.  BLM.  AZ.  Phoenix 
Resource  Area  Management  Plan. 
Implementation.  Apache.  Navajo. 
Gila,  Maricopa,  Pima.  Pinal.  Santa 
Cruz  and  Yavapai  Counties,  AZ,  Due- 
March  14. 1988,  Contact:  Tim  Sanders 
16021  e63-'t4a4. 

EIS  No.  880025,  Final  FHW,  MD, 
Warren  Road  Extension.  MD-45/York 
Road  to  I-83/Harrisburg  Expressway 
Funding  and  404  Permit,  Baltimore 
County.  MD.  Due:  February  29. 1968. 
Contact:  Edward  Terry  (301)  962-4010 


FIS  No.  880026,  Final,  EPA,  LEG. 
Montreal  Protocal  on  Substances  thdl 
Delete  the  Ozone  Layer.  Stratospheric 
Protection  Program.  Implementation. 
Due:  March  14. 1988,  Contact;  Stephen 
Seidel  (202|  382-2787  rhe 
Environmental  Protection  Agency  and 
the  Department  of  Joint  Lead  Agencies 
for  this  protect. 

Amended  Notices 

EIS  No  870360.  Draft.  AFS.  Pacific 
Northwest  Region.  National  Forest 
System  Lands,  Competing  and 
Unwanted  Vegetation  Management 
Plan.  Implementation.  Oregon.  Idaho 
Washington,  and  California.  Due: 
February  15, 1988.  Contact:  Gary 
Ursen  |S03|  221-2727.  Published  FR 
10-23-87 — Review  period  extended, 

FJS  No.  880013,  FSuppl,  COB,  Lake 
Wichita-Holliday  Creek  Flood  Control 
Project,  McGrath  Creek  Flood  Control 
Plan.  Implementation,  Wichita 
County,  TX.  Due:  February  22, 1988. 
Contact:  Buell  Atkins  (918)  581-7857, 
Published  FR  1-22-88— Incorrect 
Status  and  Change  in  close  of 
comment  period. 
Dated,  januaiy  28, 1088. 

Richard  E.  Sondartca. 

Director.  Office  of  Federal  ActiviUeS- 

[FD  Doc  ae-ims  Filed  1-28-88:  8:45  am] 
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Datignanon  of  m  Ocaan  Oradgtd 
Material  DI^>oai  SHa  (OOMDS)  toi 
Masaactnnatta  Bay;  Intant  To  Prapara 
an  Envlromnanm  bnpact  Statamant 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA).  Region  L 
ACTIOm:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  foul  area  dredged  materia) 
disposal  site  in  Massachusetts  Bay. 

Purpose:  In  accordance  with  section 
lQ2(2)(c)  of  the  National  Enviroiunental 
Policy  Act  (NEPA),  and  with  a  voluntary 
policy  to  prepare  EISs  for  all  ocean 
disposal  site  designations.  EPA  issues 
this  Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 

For  Further  hformatioxi  and  To  Be 
Placed  on  the  Project  Moiling  List 
Contact  Kymberlee  Keckler,  Chemical 
Engineer,  U.S.  EPA  Region  I.  PTC  Federal 
Building.  WQE-190a  Boston.  MA  02203 
Telephone:  (Commercial)  (617)  565-44:12 
or  (FrS)  835-4432. 

SUMHAHV:  Since  1977.  the  existing  site 
known  as  the  Fool  Area  Disposal  Site, 
has  been  operating  under  an  interim 
designation  statos  For  dredged  material 
disposal.  EPA  has  identified  a 


continuing  need  for  use  of  the  present 
interim  site,  and  is  therefore  proposing 
to  grant  final  designation  to  the  site. 
Designation  in  itself  does  not  result  in 
disposal:  it  only  serves  to  make  an 
ocean  disposal  site  option  available  for 
consideration  in  the  allematixes 
analysis  for  each  dredging  project  in  the 
area. 

Need  for  Action:  On  May  7. 1974.  the 
EPA  published  a  Statement  of  Polity  on 
Environmental  Impact  Statements 
(EISs).  Section  (l)(d)(2)  of  that  policy 
specifiea  thai  EISs  must  be  prepared  in 
connection  with  ocean  disposal  site 
designations  under  section  102(d)  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act.  Final  site  designation 
will  serve  to  clarify  the  site's  status  for 
the  long  term,  including  its  availability 
us  an  ocean  disposal  allemabve  for 
consideration  during  the  case-by-case 
permit  reviews  for  future  dredging 
projects  in  the  region. 

Alternatii-es:  The  EIS  will  consider 
various  alternatives  including 
alternative  disposal  methods. 
alternative  ocean  disposal  sites, 
environmental  evaluation  of  the  existing 
interim  site  to  determine  if  its  use  should 
be  continued,  and  the  no-action 
alternative 

Scoping:  The  Environmental 
Protection  Agency  (EPA).  Region  I.  will 
hold  a  public  scoping  meeting  on 
Wednesday,  Febniary  24. 1988  from  6.00 
to  aK)0  P.M.  in  the  auditorium  of  the 
Department  of  Transportation.  55 
Broadway.  Kendall  Square.  Cambridge. 
MA.  Details  of  the  history  of  the  project 
and  the  alternatives  to  be  considered 
will  be  presented.  The  public  is  invited 
to  attend  and  identify  issues  that  should 
be  addressed  in  the  EIS. 

Estimated  Date  rf  Draft  EIS  Helease 
September  30. 1968. 

Responsible  Official  Michael  R.  Drland. 
Regional  AdminislTaKM-  for  Region  i. 
Ricfaaid  E.  Sandenoci. 
Dirfvtor  Officeof  Federal  Activities. 
|FR  Doc  BS-1817  Filed  1-2S-aS:  MS  am) 
■iLLWO  COOK  um  la  a 


IER-FRL-333t-*| 

DealgnaHon  ol  an  Ocaan  Oradged 
MatarW  Diapoaal  SHa  (OOUOS)  Otf 
Panaacola,  FU  Inlam  To  Prapare  an 
Envtronmantal  Impact  StaMmam 

AGENCY:  US  Environmental  Protection 
Agency  (EPA).  Region  IV. 
ACTKM:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (ElSj 
on  the  final  designation  of  an  OOMDS 
off  Pensacola.  Florida  This  EIS  will 
consider  a  site  substantially  further 


offshore  Pensacola  than  that  Pensacola 
site  described  in  the  proposed 
designation  rule  noticed  on  August  10. 
1987.  in  Volume  62.  Federal  Register, 
page  29550.  Final  Agency  action  on  that 
proposed  rule  remains  pending. 

Purpose:  The  US.  EPA.  Region  IV.  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  in  cooperation  wi'th  the  U.S. 
Nav7  will  prepare  a  Draft  EIS  on  the 
designation  of  an  ODMDS  off  Pensacola. 
Florida.  An  EIS  is  needed  to  provide  the 
information  necessary  to  designate  an 
ODMDS.  This  Notice  of  Intent  is  issued 
pursuant  to  section  102  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972  and  40  CFR  Part  228  (Criteria 
for  the  Management  of  Disposal  Sites 
for  Ocean  Dumping). 

For  Further  Information  and  to  be 
Placed  on  the  ODMDS  Project  Moiling 
List  Contact:  Reginald  Rogers.  U.S.  EPA. 
345  Courtland  Street  NE..  Atlanta. 
Georgia  30365.  (404)  347-2126,  FTS  257- 
2126;  or  Laurens  Pitts;  Naval  Facilities; 
Engineering  Command.  P.O.  Box  10068. 
Charleston.  South  Carolina  29411-0068. 
1 803 1  743-0797. 

StiilMARy;  EPA  proposes  to  designate  an 
ODMDS  offshore  Pensacola.  Florida,  for 
the  disposal  of  dredged  material  that 
meets  the  criteria  for  ocean  dumping, 
contained  in  40  CFR  Part  227.  An  EIS  is 
required  to  provide  the  necessary 
information  to  evaluate  alternatives  and 
designate  the  preferred  ODMDS. 

Need  for  Action:  EPA's  proposal  is 
made  at  this  time  because  EPA  is  aware 
that  application  is  likely  to  be  made  for 
future  ocean  dumping  in  this  area.  The 
U.S.  Navy  is  proposing  to  establish  a 
new  homepoM  for  the  USS  Kitty  Hawk 
at  Naval  Air  Station  (NAS).  Pensacola. 
f\onda.  The  USS  Lexington,  currently 
based  at  Pensacola,  will  be  moved  to 
Corpus  Christi.  Texas,  as  part  of  the 
overall  Gulf  Homeport  action.  The 
proposed  project  will  require  deepening 
the  existing  channel  to  NAS.  Pensacola. 
Approximately  3.9  million  cubic  yards  of 
new-work  dredged  material  is  initially 
proposed  for  disposal.  The  Navy's  EIS 
on  that  homeporting  project  indicates 
that  ocean  dumping  is  its  preferred 
allemabve  for  ceriain  dredged  materials 
from  the  project.  However,  the  ODMDS 
would  not  be  limited  to  the  potential 
dumping  of  suitable  dredged  material 
from  the  proposed  Navy  project. 

Alternatives:  1.  No  action.  The  no 
action  alternative  is  defined  as  not 
designating  an  ocean  disposal  site. 

2.  Alternative  offshore  disposal  sites 
(Site  A  and  Site  B|. 

Scoping:  A  scaping  meeting  will  not 
be  held.  However.  EPA  encourages 
Federal,  Slate  and  local  agencies  as  well 
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as  interested  parties  to  identif>' 
significant  issues  to  be  addressed  in  the 
EIS  at  this  time.  Comments  and 
concerns  should  be  sent  to  Reginald 
Rogers  at  the  above  address. 

Estimated  Dote  of  Release:  The  Draft 
EIS  will  be  made  available  in  January 
1988. 

Responsible  Official  Lee  A.  DeHihns, 
III;  Acting  Regional  Administrator  EPA. 
Region  IV. 
Richard  E.  Saodeiaon. 
Director.  Officeof  Federal  Activities 
|FR  Doc  88-1918  Filed  1-28-88;  845  am) 

■lUJNS  coot  ssao-a-a 


1OPP-S0675;  ntL-3321-«) 

Receipt  Of  Application  for  an 
Experimental  Uaa  Permit  Genatlcally 
Englnearad  Microbial  Pasdcide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  NoUce. 

SUMMAKv:  EPA  has  received  an 
application  form  Crop  Crfnetics 
International  (CGI)  for  an  EPA 
experimental  use  permit  (EUP)  for  a 
genetically  engineered  microbial 
pesticide.  This  ia  one  of  the  first 
genetically  engineered  microbial 
pesticides  to  be  proposed  for  an  EUP 
under  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  7  U.S.C.  136(c).  This  microbial 
pesticide  is  unique  in  that  it  actually 
lives  within  the  treated  crop  plants.  The 
Agency  has  determined  that  this 
application  may  be  of  regional  and 
national  signiRcance.  Therefore,  in 
accordance  with  40  CFR  17Zll(a),  the 
Agency  is  soliciting  public  comments  on 
this  application. 

DATE:  Written  comments  must  be 
received  on  or  before  February  29. 1988. 
AOOffESS:  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50675  and  be  submitted  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460. 
In  person  bring  comments  to:  Rm.  236. 
CM»2, 1921  jellerson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information  " 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 


contain  C3I  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter 
InformaUon  on  the  proposed  test  and  all 
written  conmienis  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
R)*  nmTMER  iNFomufnoM  contact: 
By  mail; 

Phil  Hulton.  Product  Manager  (PM|  17. 

Registration  Division  (TS-767C). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency.  401 

M  St,  SW..  Washington,  DC  20460 
Office  location  and  telephone  number: 

Rm.  207,  CM»Z  1921  Jefferson  Davis 

Highway.  Arlington.  VA  (703-557- 

2890). 
SUPPLEMENTARY  INFOflMATION:  An 

application  for  an  EUP  has  been 
received  from  Crop  Genetics 
International  of  7170  Standard  Drive, 
Hanover,  Maryland  21076.  This 
application  was  assigned  EPA  File 
Symbol  58788-EUP-R.  The  proposed 
experiment  involves  the  endophytic 
bacterium  Clovibocter  xyli  subspecies 
cynodontis  that  has  been  genetically 
engineered  to  contain  a  delta-endotoxm 
gene  obtained  from  Bocillas 
thuringiensis  subspecies  kurstoki.  After 
inoculation,  the  endophytic  bactenum 
grows  within  the  com  plants  and 
produces  the  pesticidal  agent  which  is 
active  against  the  larval  stages  of  the 
European  Com  Borer. 

The  purpose  of  the  ELT  is  to  assess 
the  efficacy  of  the  product  in  control  of 
the  European  Com  Borer  on  com  plants. 
study  the  charateristics  of  the 
recombinant  organism  in  the 
environment,  and  evaluate  the  effect  of 
the  organism  on  crop  yield.  CGI 
proposes  to  initiate  the  field  tests  in  the 
spring  of  1968.  The  proposed  field  test 
sites  are  in  Ingleside  and  Bellsville. 
Maryland.  The  sites  are  each 
approximately  2  acres  in  size,  isolated 
and  secured.  Each  site  will  consist  of  (1) 
A  central  com  plant  population 
arranged  in  distinct  blocks;  (2)  ■  plant- 
free  barren  zone  surrounding  the  test 
plants;  (3)  a  zone  surrounding  the  barren 
zone  containing  plants  to  be  monitored 
to  detect  dissemination  of  Itie  test  agent; 
(4 1  a  seciuity  fence;  and  (5)  a  fallow 
zone  surrounding  the  security  fence. 

Studies  to  be  performed  at  both  sites 
will:  (1)  Determine  Clovibocter  xyli 
subsp.  cynodontis/Bacilhs 
Thuringiensis  subsp.  kurstakJ 
recombinant  levels  in  inoculated  plants: 
(2)  monitor  mechanical  and  natural 
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spread  of  the  recombinant  organism  to 
com  and  other  pUnt  species:  (3)  momtor 
the  recombinant  orgamsm  in  plant 
residues;  (4)  monitor  the  presence  of  the 
recombinant  organism  in  runoff  water 
and  soil;  and  (5)  compare  yields  of 
colonized  and  control  com  plants. 
European  Com  Borer  control  will  be 
studied  at  the  Ingleside  site.  At 
Behsville,  ARS-USDA  cooperatixig 
scientists  will  examine  the  effects  of 
recombinant  colonization  on.  (IJ  Crop 
residue  decomposition;  (2)  vesicular- 
arbuscular  mycorrhlzae  associations; 
and  (3)  gram  negative  phy!!oplane 
bacterial  populations. 

According  to  the  apphcant.  test  sites 
will  be  monitored  until  the  recombinant 
organism  can  no  longer  be  detected  in 
plant  materials  or  soil.  In  the  event  that 
there  is  movement  of  the  recombinant 
organism  beyond  the  contained  area, 
biocides  will  be  employed  lo  the  extent 
necessary  for  control.  At  the  completion 
of  the  test,  all  plant  debris  will  be 
decontaminated. 

The  labeling  proposed  by  CGI  that 
would  govern  the  conduct  of  the 
experiment,  states; 

Applicator*  should  wear  prolecUve 
clolhing  including  goggle*,  dust  mask,  and 
giovet.  Surfaces  of  planting  equipment  should 
be  treated  with  10%  household  bleach  and 
Wiped  with  paper  towels  after  use.  Dispose  of 
unused  material,  paper  towels  and  nnse 
water  by  autoclaving  or  place  in  vessels 
containing  10%  household  bleach  for 
disinfection  pnor  lo  disposal.  For  use  only  in 
accordance  with  the  terms  and  conditions  of 
the  Experimental  Use  PenniL 

Following  the  review  of  the  CGI 
apphcation  and  any  comments  received 
in  response  to  this  notice.  EP.A  will 
decide  whether  to  issue  or  deny  the  EUP 
and.  if  issued,  under  what  conditions  the 
experiment  is  lo  be  conducted.  Any 
issuance  of  an  EUP  will  be  announced  in 
the  Federal  Register 

Dated  January  25. 1988. 
Edwin  F.  Tmsworth, 

Director.  Registration  Division.  Office  of 
Pesticide  Progranis. 

|FR  Doc.  88-1883  Filed  1-28-88;  8:45  am] 
siLiwo  cooe  tfiSO-tO-H 


[OPTS-59252;  FRL-3321-41 

Certain  Cbemlcaf;  Approval  of  Test 
Maiicettng  Exemptk>n 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(l]  of  the  Toxic  Substances 


Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-a8-2.  The  lest  marketing 
conditions  are  described  below: 
EFFECTIVE  DATK  fanuary  2Z  1988. 
Written  comments  wili  be  received  until 
February  16. 1988. 

AOOflESS:  Wntten  comments,  identified 
by  the  document  control  number 
■■iOPTS-59Z52l"  and  the  specific  TME 
number  "[TME-88-2r"  should  be  sent  to: 
Document  Control  Officer  (TS-790). 
Confidential  Data  Branch.  Information 
Management  Division,  Office  of  Toxic 
Subsldnces.  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  St.  SW.. 
Washington.  DC  20460.  (202-382-3532) 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Seidensleio,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Environmental 
Protection  Agency,  Rm.  E-613.  401  M  St., 
SW..  Washington.  DC  20460,  (202-382- 
3395), 
8UPPt£HENTARY  INFOAMATKMC  Section 

srhKl)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN^)  requirements  and 
permit  the/n  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  nsk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casta  significant 
doubt  on  lis  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-a8-2-  EPA 
has  determiited  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  m 
the  TME  application,  and  for  the  time 
period  and  restrictions  (tf  any)  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume. 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportimity  to  submit 
comments  is  bemg  offered  at  this  time. 
The  complete  nonconfidential  documeni 
IS  available  in  the  Public  Reading  Room 
N£  C004  at  the  above  address  between 
8  a.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holiday*.  EPA 
may  modify  or  revoke  the  test  marketing 


exemption  if  comments  are  received 
which  cast  significant  do^l  on  its 
finding  that  the  teat  marketing  activities 
will  not  present  any  unreasonable  risk 
of  injury. 

The  following  additional  restrictions 
apply  lo  TME-*&^,  A  bill  of  lading 
accompanying  eAch  shipioent  must  stale 
thai  the  uses  of  the  substance  are 
rpstncted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA: 

1  The  applicaol  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
rrrnrds  of  dal£s  of  the  shipments  to  the 
customer  and  the  quantities  suppbed  in 
each  shipment. 

3  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance 

T-88-2 

Dote  of  Receipt:  December  9. 1987. 

C/ose  of  Review  Period.  January  22. 
1988.  The  extended  comment  period  will 
close  February  18.  1988. 

Applicant.  PCR.  Inc. 

Chemicah  2-chloro-1.1.1.2- 
tetrafiuoroe  thane. 

Use:  (G)  A  thermal  density 
modification  medium. 

Production  VaJume.  1.200  iLgymonth. 

Number  of  Customers:  6  domestic  (2 
foreign). 

Worker  Exposure:  During 
mdnufaclure,  approximately  4  workers 
may  be  exposed  to  low  levels  by 
inhalation.  During  processing, 
approximately  200  workers  may  be 
exposed  to  130  mg/day.  For  activities 
involving  aignificant  exposure,  the 
protective  equipment  specified  in  the 
Material  Safety  Data  Sheet  (respirators, 
gloves,  goggles]  is  mandatory. 

Test  Marketing  Period.  Three  years. 

Commencing  on:  Dale  of  the  first 
manufacture 

Risk  assessment  EPA  identified  no 
significant  environmental  concerns.  EPA 
identified  potential  health  concerns  for 
carcinogenicity,  mutagenicity  and 
developmental  toxicity,  based  on  test 
data  submitted  under  section  6(e)  of 
TSCA  for  compounds  with  chemical 
slnjcture  similar  to  the  test  market  i 

substance.  However.  EPA  believes  that 
any  potential  health  hazards  will  be 
mitigated  by  the  protective  cquipioent 
specified  in  the  Material  Safety  Data 
Sheet.  Therefore,  the  test  market 
substance  will  not  present  any 
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unreasonable  risk  of  injury  to  health  or 
!he  environment 

The  Agency  reserve*  the  rights  lo 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  lo  its  attention  which  casts 
significanl  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dd'ed  January  2^.  1988 
Charles  L  Elkios. 

Dirvctar.  Office  of  Toxic  Subsiances. 
|FR  Doc-  88-1885  Filed  1-28-8&  &45  am] 
WLUMG  CODC  «5<0-50-M 


Federal  Reprter  /  Vol.  53.  No.  19  /  Friday.  lanuary  29.  1988  /  Notices 


2643 


FEDERAL  COMMUNICATK>NS 
COMMISSION 

I M  M  Dochet  No.  67-611] 

AppUcations  for  ConaoUdaUd  HaarkKi; 
Marshall  U.  Bandy,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  aTy  and    i 
KUie 


Fiet4o 


Ito. 


A    MatshaH  U 
BancJy.  Rmagotd, 
GA_ 
B   Warner 
Wortsman. 
flinggoW.  GA. 
C  LKJoel  P  Pv«. 

if .  R-nggoW.  GA. 
D  Paul  Ool  Mtd 
Danny  Jack 
Whrte  d^b/a 
RwTggoW 
Broadcaattng, 
Lid.  RmggoM. 
GA. 
E   RinggoU 
Assoaales. 
Ringgold.  GA. 
P  Vaiana  W  Watts; 

Rin99okl.GA. 
G  RnggoUFM 
Partnersh*} 
Commjncabona. 
R»ng9o«,Ga 


ePH-e70105ME     j         87-581 
BPM-a70106MC 


BPH-87Qi06Me 
BPH-870107ME 


ePH-«7D107MU 


BPH-STOlOrMN 

BPH-a70107MG 
(I>8fnsaad) 


2.  Pursuant  lo  section  309(e)  of  the 
Communications  Ac!  of  1934,  as 
amended,  the  above  applications  have 
been  de«ignated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  28. 1986. 
The  letter  shown  before  each  apphcant's 
name,  above,  is  used  lo  signify  whether 
the  issue  m  question  applies  to  the 
particular  applicant. 


Js^up  Heading  and  Applicants 

1  ComparaUve,  AaCD.RF 

2  Lltunate.  AaC,  D.E.P 

3  If  there  is  any  non-slandardized 
issue(s)  in  this  proceeding,  the  fuU  text 
of  the  issue  and  the  applicajit(s)  to 
which  it  appbea  ai«  set  forth  in  an 
Appendix  lo  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  Jan  Cay, 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

[FR  Doc  88-183-8  Filed  l-2a-«8r  8:45  am) 
BJUJHQ  CODC  t/ii-at^ 

I  MM  Doekm  No.  87-584) 

Appljcattons  For  ConaoNdatad 
Hearing;  Fairmont  Community 
Broadcasters,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
apphcations  for  a  new  FM  stabon: 


Appteart.  cRy  snd 
Stmt 


A.  Pairmoot 
CofnifMinlty 
Broadcaatarm. 
FaifTTiom,  wv. 

B  Patmont 
Broadcattng 

Fairmont.  WV. 
C  Joaepft 
Capobiancni    d 
b/a  JC. 
Broadcasting. 


Docfeel 

No 


BPM-870309MA 


BPH-e70309yC 


BPH-«7031QMC 


2.  Pursuant  to  section  SOOfe)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  bearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardiied  and  is  set  forth  in  iu 
entirety  under  the  corresponding 
headmgs  at  51  FR  19347.  May  29.  1986. 
The  letter  shown  before  each  applicanl's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  appUcanL 
issue  Heading  and  Applicants 
1  Air  Haurd  B 
2-  Comparsthr*.  A-C 


3.  Ultimate,  A-C 

3.  If  there  is  any  non-standardized 
issuels)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  lo 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commissions  duplicating 
contractor.  International  Transcription 
Ser\'ices.  Inc.,  2100  M  Street  N*W., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.  f«B  Gsy. 

A  ssistant  Ch  ief  A  adio  Services  Division. 
Moss  Media  Bureau. 
[FTl  Doc  «8-iaa  FUed  1-28^88: 8:«S  am] 
BIUJNO  cooc  «nt-«>-M 


[CC  Oodtal  No.  87-821;  FUs  Mo.  61«»-Ct«- 
P-SO  and  Fl«  Ma  10a«f-CM-P^40) 

HkBand  Broadcaating  Co.  and 
Mtoroband  Corporation  of  Aowrtca; 
For  Conatnidkm  Parmtts;  IMUpoInt 
Distribution  Service  For  a  New  Station 
on  Channal  1  at  Thibodaux/Houma,  La: 

Memorandum  Opinion  and  Order 

Adopted;  December  17, 1B&7. 

Released:  January  22. 1966. 

By  the  Common  Gamer  Bureau. 

1.  For  consideration  are  the  above- 
referenced  apphcations.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribuboo  Service 
and  they  propose  operations  on  Channel 
1  at  Thibodaux-Houma.  Louisiana.  The 
applicatona  are  therefore  mutually 
exclusive  and  require  comparabve 
consideration-  There  are  no  petitiotis  to 
deny  or  olher  objections  under 
consideration. 

2.  Upon  review  of  the  capitioned 
applications,  we  find  that  \heu 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  lo 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  lo 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granled- 

3  Accordingly,  it  is  hereby  Ordered 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  309(e)  and  0.291  of 
the  Conunission  •  Rules,  47  CFR  0.291. 
the  above-captioned  apphcations  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  lo  be 
specified  in  a  subsequent  Order,  lo 
determine,  on  a  comparative  basis. 
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which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest. 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered;' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quahty  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  [a]  and  (b). 

4.  It  is  Further  Ordered.  That  Hi/Band 
Broadcasting  Company.  Microband 
Corporation  of  America  and  the  Chief  of 
the  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

%  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  pubUshed  in  the  Federal 
Register. 

Jamtta  R.  Keegan 

Chief.  Domestic  Facilities  Division.  Common 
Comer  Bureau. 

|FR  Dcm:.  88-1822  Filed  1-28-68.  8:451 
MUNQ  COOC  t712-41-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federated  States  of  Micronesia; 
Amendment  To  Notice  of  a  Major 

Disaster  Declaration 

[FEMA-aO^OR] 
AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  Federated 
Stales  of  Micronesia  (FEMA-803-DR). 
dated  November  25. 1987,  and  related 
determinations. 
oatcd:  January  28. 1988- 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3614. 


'  Conaideraton  of  :he««  faciort  ^HbW  be  tn  light  of 
!he  Commission  •  discuwion  in  Frank  K.  Spain.  Tf 
FCC  :d20  (1980) 


Notice 

Notice  is  hereby  given  that,  effective 
this  date  and  pursuant  to  the  authority 
vested  in  the  Director  of  the  Federal 
Elmergency  Management  Agency  under 
Executive  Order  12148. 1  hereby  appoint 
Alfred  A.  Hahn  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

This  action  terminates  my 
appointment  of  David  P.  Crier,  FV  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No- 

83  516.  Disaster  Assistance) 

lulius  W.  Bactoo,  Ir^ 

Director.  Federal  Emergency  Management 

Agency. 

[FR  Doc.  8a-182t  Filed  l-2a-ea.  a;45  am! 

SnjJMQ  CODE  STIS-OS-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  Ifll7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  [12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 

U.S.C.  iei7(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  12,  1968. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Barry  Eugene  Monaghan.  Guthrie 
Center,  iowa:  to  acquire  10.9  percent  of 
the  voting  shares  of  Guthrie  County 
Bancshares.  Inc..  Guthrie  Center.  Iowa. 
and  thereby  indirectly  acquire  Guthrie 
County  State  Bank.  Guthrie  Center. 
Iowa. 

B.  Federal  Reserve  Bank  of  Sao 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1  Richard  M.  and  Rebecca  /.  Adier 
Trust.  Los  Angeles.  California,  to 
acquire  56  percent  of  the  voting  shares 


of  APSB  Bancorp.  North  Holli-wood, 
California,  and  thereby  indirectly 
acquire  American  Pacific  State  Bank, 
North  Hollywood,  California. 

2.  Richard  J.  Meyer.  Fullerton. 
California;  to  acquire  2.78  percent  of  the 
voting  shares  of  Pacific  Inland  Bancorp. 
Anaheim.  California,  and  thereby 
indirectly  acquire  Pacific  Inland  Bank. 
Anaheim,  California. 

Board  of  Governor*  of  the  Fedpral  Reserve 
System,  [anuary  25. 1988. 
lamM  McAfee. 

Associate  Secretary  of  the  Board. 
[Trt  Doc.  B8-1816  Filed  1-28-88;  845  am] 

SILUHQ  CODC  821IMI1-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  ol  th«  Secretary 

Agency  Forms  Sobmltted  to  the  Office 
of  Management  and  Budget  tor 
Oearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
hst  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0\(B)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  January  B, 
1988. 

Social  Security  Administration 

ICall  Reports  Clearance  Officer  on  301- 
965-4149  for  copies  of  package) 

1.  Certificate  of  Election  of  Reduced 
Spouses  Benefits — 0960-0398— This 
form  is  used  by  the  Social  Security 
Administration  to  entitle  spouses  to 
reduced  benefits  for  months  in  which 
they  do  not  have  an  entitled  child  in 
care. 

Respondents.  Individuals  or 
households- 

Number  of  Respondents:  30,000: 

Frequency  of  Response:  Occasionally; 

Estimated  Annual  Burden:  1 .000 
hours. 

OMB  Desk  Officer  Sana  Norden 

Health  Care  Hnandngi  AdministralioD 

(Call  Reports  Clearance  Officer  on  301- 
594-1238  for  copies  of  package) 

1.  Medical  Records  Review  Under 
("respective  Payment  System  (PPS) — 
0938-0359 — Professional  Review 
Organizations  are  authorized  to  conduct 
medical  review  efforts  under  the  PPS.  In 
order  to  conduct  medical  r«view 


activities,  we  request  hoapilaU  to  make 
available  specific  record*. 

Respondents;  Buaiiiesses  or  other  for- 
profit.  Small  busiaesaes  or 
organizatioiu. 

Mumber  of  Respondents:  6.000; 

Frequency  of  Response:  Ooaasionally; 

Estimated  Annual  Burden:  11U53 
hours. 

OMB  Desk  Officer  Alliaon  Herron 

Public  Health  Serricaa 

(Call  Reports  Clearaiice  Officer  oo  202- 
245-2100  for  copies  of  package] 

Centen  (oe  IHaaeee  CoMnil 

1.  NCHS  Laboratory-Based 
Questionnaire  Research— 0837-0168— 
Questionnaires  for  two  NCHS  surveys 
(National  Health  Interview  Survey  and 
National  Heahh  and  Nutrition 
Examination  Survey)  will  be  devleoped 
using  laboratory  meioda  which 
combine  the  techniquea  of  cognitive 
research  and  stirvey  research  to  reduce 
measurement  errors. 

Respondents:  bidividaals  or 
households. 

Number  of  RespoadealM:  SSO; 

Freqency  of  Response:  OocaaiaDaUy; 

Estimated  AnaaaJ  Burdeo:  860  boura. 

Ofiica  of  the  Aaafatant  Secretarr  f  or 
Health 

1.  Applicatioa  for  Appoiniiiiefit  as  a 
Commissioned  Officer  io  the  VS.  Public 
Health  Service— 0937-0025— The  forms 
will  be  used  by  Individuals  to  apply  for 
appointment  in  the  Caaimiaaioiaed  Can>a 
of  the  Public  Health  Service  and  to 
obtain  references  as  part  of  diat 
application  process.  Iirfmnstion 
supplied  on  the  forms  w8I  be  nsed  by 
appropriate  PHS  officials  to  evaluste 
candidates  for  appointment. 

Respondents:  Individuals  or 
households.  Oocasionany; 

Estimated  Annual  Burden:  3.600 
hours. 

National  Instilutes  of  Haallh 

1.  Resesrch  and  Research  Training 
Grant  Application  and  Related  Forms— 
0925-0001 — This  clearance  request  is  to 
revise  the  approval  imder  OMB  0B25- 
0001  to  include:  spplicaUons  for  the 
"Award  for  Leadership  and  Excellence 
in  Aliheimer's  Disease"  informatian 
collections  asaocialed  with  proposed 
rules  for  the  National  Ubraiy  of 
Medicine  Financial  Support  of 
Biomedical  Scientific  PublicatioQa  and 
the  National  Institale  of  Environmental 
Health  Sciences  Hazardous  Waale 
Worker  Training  special  infofmabon 
collectioQs  for  expeditied  review  of 
AIDS  grant  solicitations;  and  the  Final 
Invention  Statement  and  CertiTicabon 
(Currently  0825-0158). 
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Respondents:  State  or  kKal 
governments.  Businesses  or  other  for^ 
profit  Federal  agencies  or  employees, 
Non-profit  inatimtions.  Small  businesses 
or  organizations. 
Number  of  Retfmdents:  75JB1; 
Fret/uency  affletpoima:  Stagle-lirae: 
Estimated  Annual  Barden:  700^824 
hours. 

Alcohol  Dni«  Abaae,  and  Mental 
Health  AdiaiuiaUation 

1.  Targeted  Oitreach  Demonstration 
Project-AIDS  Initial  AsecsssDen^— 
0930-0124— The  Targeted  Outreseh 
Demonstration  Prated  deta  instramenl 
Is  designed  to  obtain  faiibnnsticm  or 
intravenons  drug  nse.  and  sexual 
behaviors  of  popolaboos  at  high  risk  of 
AIDS  and  to  test  the  cSecUreBess  of 
community-beaed  outreach  and 
IntenrentiaB  strateglea  la  redocing  the 
spread  of  AIDS  among  IV  nsers.  their 
sexual  partners,  and  prostjtntes.  ITie 
resWoa  will  assist  in  locating 
individual*  for  follow-ap  puipusoi  and 
makes  minor  tmpro»enieuts  to  the 
questioonaire. 

Respondents:  bdivithials  or 
household*. 
Namber  cf  Respondents:  12,000: 
Frequency  of  Response:  DccasionBlly; 
Estimated  Animal  Burden:  12,000 
hours. 

OMB  Desk  Officer  Shamiah  Koss- 
McCallum 

As  mentioned  above,  copies  of  the 
informetion  collection  cle«a«nce 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  u  umbel  K 
PHS:  202-245-2100 
HCFA:  301-594-1238 
SSA:  301-965-4149 
Written  comment*  and 
rpmmmpTidationi  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  Mpfaapiiaia  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206,  Waahington, 
DC  20503. 
ATTN:  (name  of  OMB  Desk  Officer) 
Dale-.  January  25. 19»e. 
lunasr.Tiidian. 

Deputy  AsMiilanI  Secretary.  AdminisUxUivt 
and  Manasement  Services. 
[FR  Doc  as-iaeo  Filed  l-2»-8&  8:4S  am) 


OfflM  Of  Htrnian  Oevatapmant 
Sarvicat 

Federal  Cound  on  TTia  Agtng;  Meeting 

Agency  HoUing  the  Meeting:  Federal 
Council  on  the  Aging. 


Time  and  Date:  Meeting  begins  at  9:30 
a.m.  and  end*  at  S:00  p.m.  on 
Wednesday,  February  17, 1988  and 
begins  at  9:30  a.m.  end  ends  at  3«)  p.m 
on  llarsday.  Febmar}- 18, 1988. 

Place:  On  Wednesday.  February  17 
and  Thursday.  February  la  at  the 
VISTA  International  Hotel.  1400  M. 
Street  NW..  Washington.  DC  2D0Q5  from 
0930-1700  on  Wedneaday  the  17th  and 
from  0830-1500  on  Thursday  the  18th. 
Status:  Meeting  is  open  to  the  public. 
Contact  Persons.  Pete  Conray.  Room 
4545,  Wilbur  Cohen  Federal  Building. 
245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendment*  to 
the  Older  American*  Act  of  1965  (PubJ- 
93-029,  42  U.S.C  3015)  for  the  puipo*e  of 
advising  the  President  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Agtog  and  the 
Congress  on  matters  reiating  to  the 
special  need*  of  older  Americana. 

Notice  1*  hereby  given  pursuant  to  the 
Federsl  Advisory  Committee  Act  (Pubi. 
92-453.  S  U&C  App.  1,  Sec.  10, 1976) 
that  the  Council  tvill  hold  a  1988 
quarteriy  meeting  on  February  17  and  18 
from  9c30  ajn.-^A)  pm.  and  from  0:30 
a.m.-3:00  pjn.  respectiveiy.  In  the  Board 
Meeting  Room  of  the  VISTA 
InteraationBl  Hotel  1400  M.  Street  NW.. 
Washington.  DC  20005. 

The  2-day  maeting  will  cooaist  of 
executive  sessions  that  will  include 
discusaion  of  Cunent  Projecta, 
Committee  Reporta,  Ageode  Pro«ecU 
and  Budget  for  1888-88,  the  1987  Annual 
Report  to  the  President  and 
Recommendation*  included  therein — 
location  of  1888  meetings.  In  additioa  a 
briefing  on  the  activities  of  the 
Administration  on  Aging  by  the 
Commissioner  oo  aging 
Dated:  (anuaiy  ZS  .  ran. 
InSrid  Axvsdo, 

Chairpenan.  Federal  Coand I  on  the  Aging. 
(FR  Doc  a«-18n  Filed  1-28-8B:  »;4S  am] 

BUSM  OOOS  4tl»ei-« 


Public  Health  Sarvlca 

Contlnuoua  CwdUc  Output  Monitoring 
by  Electrical  BMmpaitanca 

The  Public  Health  Service  (PtfS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  seeking  information  in  coordinating 
an  assessment  oo  the  safety,  clinical 
effectiveness,  end  indications  for 
continuous  cardiac  output  monitoring  by 
electrical  bloimpedance.  Specifically, 
we  are  seeking  infofmalion  on  the 
following  questions:  (1)  Is  the  use  of  this 
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technology  safe  and  efTeclive  in 
monitoring  cardiac  output?  (2)  la  it 
sufficiently  accurate  and  precise  to 
serve  as  a  reliable  technique  for 
monitoring  cardiac  output?  (3)  Is  its  use 
appropriate  for  all  patienta.  or  only 
certain  categories  of  patients,  e.g..  the 
critically  ill?  (4)  Is  its  use  appropriate  in 
both  the  inpatient  and  outpatient 
setting?  [S)  Has  the  technique  gained 
acceptance  by  specialists  in  the  field  of 
cardiology?  (6)  What  is  known  about  the 
predictive  value  of  the  technique?  {7J  Is 
it  intended  for  use  primarily  as  a 
screening  technique  or  as  a  diagnostic 
test? 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  these  assessments, 
a  PHS  recommendation  will  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  March  15. 1988  or  within  90 
days  from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  information 
related  to  the  clinical  acceptability  and 
effectiveness  of  this  technology,  and  a 
characterization  of  the  patient 
population  most  likely  to  benefit  from 
this  technology.  Proprietary  or 
confidential  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Richard  S.  Bodaness.  M.D..  Office  of 
Health  Technology  Assessment.  5600 
Fishers  Lane.  Room  18A-27.  Rockville. 
MD  20857.  (3011  443^990 

Date:  )anuary  20.  19&a. 
Enrique  D.  Carter. 

Director.  Office  of  Health  Technology 
.Assessment.  National  Center  for  Health 
Sei^'ices  Research,  and  Health  Care 
Tec.hn..'!ogy  .Assessment 
ire  Doc.  88-1888  Filed  1-28-88:  8:45  am| 

BIUJNQ  COOC  4iaO-17-W 


Medical  Technology  Intenstva  EEC/ 
Video  Monitoring 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHT.A).  announces  that  it 


is  performing  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  use  (indications)  of 
electroencephalographic  (EEC)  video 
monitoring  for  seizure  disorders- 
Intensive  EEC  video  monitoring  usually 
entails  the  simultaneous  and  prolonged 
recording  of  patients  who  are  subject  to 
clinical  seizures  with  videotape  and 
telemetered  EEC.  along  with  the 
frequent  monitoring  of  plasma 
antiepileplic  dnig  le"ela.  With  this  type 
of  monitoring,  the  telemetered  EEC  is 
displayed  on  the  video  screen 
simultaneously  with  face  and  whole- 
body  views  of  the  patient,  so  that  the 
electrical  and  clinical  manifestations 
during  an  attack  can  be  correlated.  The 
momtoring  area  usually  simulates  a 
home  environment.  Camera  and 
microphone  arrangements  allow  nearly 
continuous  observation  of  the  patient 
who  engages  in  activities  such  as 
conversation,  television  viewing,  games, 
sleeping,  and  eating. 

This  assessment  seeks  to  answer  the 
following  questions:  (1)  Is  intensive 
video  monitoring  widely  accepted  as  a 
safe  and  clinically  effective  method  for 
evaluating  seizure  disorders?  (2)  What 
are  the  specific  clinical  indications  for 
which  intensive  EEC  video  monitoring  is 
deemed  appropriate?  (3)  Can  specific 
subgroups  of  patients  with  seizure 
disorders  and  other  syndromes 
characterized  by  episodic  behavioral 
disturbances  be  identified  in  whom 
intensive  EEC/video  monitoring  is 
required  to  establish  an  accurate 
diagnosis  be  identified?  (4)  Can 
guidelines  be  developed  to  specify 
which  types  of  patients  with  which 
condition  and  at  what  point  in  their 
clinical  evaluation  and  or  management 
would  benefit  from  this  type  of 
evaluation?  If  so  what  would  such 
guidelines  consist  of?  (5)  What  are  the 
optimal  uses  and  ultimate  benefits  of 
this  technology?  (6)  Can  intensive  EEC/ 
video  monitoring  be  accomplished  in  the 
outpatient  setting?  (7)  What  length  of 
time  (hospital  stay)  is  required  to 
accomplish  intensive  EEC  video 
monitoring?  (8)  What  would  be  the  cost 
associated  with  such  monitoring?  (9)  Are 
there  any  disadvantages  or  limitations 
associated  with  the  use  of  intensive  EEC 
video  monitoring? 

The  PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  and  other  agencies 
in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safely 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Office  of  Civilian  Health 


and  Medical  Program  of  the  Uniformed 
Services  ((XIHAMPUS)  tn  establishing 
coverage  policy.  The  Information  being 
sought  is  a  review  and  assessment  of 
past,  current,  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published,  controlled 
clinical  trails  and  other  well-designed 
clinical  studies.  Information  related  to 
the  characterization  of  the  patient 
population  most  likely  to  benefit  from  it. 
as  well  as  on  clinical  acceptability  and 
the  effectiveness  of  this  technology  and 
extent  of  use  are  also  being  sought. 
Proprietary  information  is  not  being 
sought.  Any  person  or  group  wishing  to 
provide  OHTA  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  April  29, 1983  or 
within  90  days  from  the  date  of 
publication  of  this  notice. 

Written  material  should  be  submitted 
to:  Mr.  Martin  Erlichman.  Health 
Science  Analyst  Office  of  Health 
Technology  Assessment.  5600  Fishers 
Lane.  Room  18A-27,  Rockville.  MD 
20857.  (301)  443-4990. 

Date:  lanuary  20. 1988. 
Enriqu*  D.  Cartel, 

Director  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Flesearch.  and  Health  Care 
Technology  Assessment 
|FR  Doc  88-1889  Filed  l-2«-«S:  8:45  am| 

BOUNO  COOC  41«e-17-ll 


Adviaory  Committee;  Meeting 

In  accordance  with  section  19(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1988: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  February  16. 1983.  8.30 
am. 

Place;  Holiday  Inn — Georgetown. 
Dumbarton  Room,  2101  Wisconsin 
Avenue.  Northwest.  Washington.  DC: 

(Closed  for  entirety  of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  conducting  the  initial  review  of 
health  services  research  grant 
applications  addressing  the  effects  of 
health  care  technologies  and 
procedures.  Including  those  in  the  area 
of  information  sciences,  as  well  as  those 
addressing  the  process  of  diffusion  and 
adoption  of  new  technologies  and 
procedures. 

Agenda:  This  is  a  special  meeting  of 
the  Study  Section  to  review  a  single 
grant  application  submitted  in  response 
to  a  special  solicitation  for  continued 
support  of  the  legislatively-mandated 
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establishment  and  operation  of  the 
National  Advisory  Council  on  Health 
Care  Technology  Assessment.  In 
Appendix  2  and  Title  5.  U.S.  Code 
552b(c)(6).  the  Director.  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment  has  made 
a  formal  determination  that  the  entire 
meeting  shall  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  application.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr 
Alan  E.  Mayers.  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment.  Room 
18A20.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 
Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dale  lanuary  22. 1988. 
|.  Michael  Htzmaunce. 

Director  National  Center  for  Health  Services 
fiesearrji  and  Health  Care  Technology 
Assessment 
[FR  Doc.  68-1887  Filed  1-28-88:  845  »m| 

MLLMQ  COOC  «l«0-t7-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tlie  Aaaistant  Secretary  for 
Fair  Houatng  and  Equal  Opportunity 
IDoctMl  Na  0-««-a72;  FR-24301 

Redalegatlon  of  Auttiortty  to  Award 
and  Admlnlater  Otecretlonary 
Aaatatanca  Awrarda  Under  the  Fair 
Homing  Aaaletance  Program  and  the 
Community  IHouaIng  Reaource  Board 
Program 

AOENCV:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity.  HUD 

ACTION:  Notice  of  redelegation  of 

authority. 

SUHMAiiv:  The  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity,  as 
the  administrator  of  the  Fair  Housing 
Assistance  Program  and  the  Community 
Housing  Resource  Board  Program,  is 
delegating  to  the  Regional 
Administrators-Regional  Housing 
Commissioners,  and  the  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity  the  authority  to  award  and 
administer  cooperative  agreements  and 
grants  under  the  Fair  Housing 
Assistance  Program  for  Type  I — 
noncompetitive  funding  and  the 


Community  Housing  Resource  Board 
Program. 

EFFECTIVE  DATE:  January  21, 1988. 

FOB  FUltTHEII  INFOmiATKM  CONTACT: 

William  O.  Anderson.  Director.  Office  of 
Management  and  Field  Coordination. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  Room  5124.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
20410.  Telephone  (202)  755-9340.  (This  is 
not  a  toll-free  number.). 

SUPPIEMENTARV  INFORMATION:  The 

Secretary  of  Housing  and  Urban 
Development  has  delegated  the 
authority  to  adminster  the  Fair  Housing 
Assistance  Program  Type  I — 
noncompetitive  funding  and  the 
Community  Housing  Resource  Board 
Program  to  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity. 
See  24  CFR  Part  111  (}  111.108)  and  24 
CFR  Part  120  (5  120.15). 

This  delegation  of  authority 
authorizes  HUD  Regional 
Administrators-Regional  Housing 
Commissioners  and  HUD  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity  to  award  and  administer 
cooperative  agreements  and  grants,  and 
make  related  detenninations  under  the 
Fair  Housing  Assistance  Program  for 
Type  I — noncompetitive  funding  and  the 
Community  Housing  Resource  Board 
Program. 

Redelegation  of  Authority 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  hereby 
redelegates  that  authority  to  sward  and 
administer  cooperative  agreements  and 
grants  under  the  Fair  Housing 
Assistance  Program  for  Type  I — 
noncompetitive  funding  (24  CFR  111) 
and  the  Community  Housing  Resources 
Board  Program  (24  CFR  Part  120)  to  the 
HUD  Regional  Administrators-Regional 
Housing  Commissioners  and  to  the 
Regional  Directors  of  Fair  Housing  and 
Equal  Opportunity. 

Dated:  January  21. 1988 
William  E.  Wyrai. 

General  Deputy  Assistant  Secretary  for  Fair 
Hoasing  and  Equal  Opportunity. 
|FR  Doc  88-1903  Filed  1-28-88:  8:45  am) 
WLum  COOC  uie-»-a 

DEPARTMENT  OF  THE  INTERIOR 
Otnce  of  the  Secretary 

EataMlahment  of  ttte  Garriaon 

Diveraion  Unit  Federal  Advlaory 

Council 

AOENCv:  Office  of  the  Secretar>.  Interior 


ACTION:  Notice  of  advisory  committee 
establishmenL 

tUKWAJIY:  This  notice  aimounces  the 
establishment  of  the  Garrison  Diversion 
Unit  Federal  Advisory  Council.  The 
Council  will  ensure  that  the  Units 
mitigation,  enhancement,  and  other  fish 
and  wildlife  programs  proceed  with 
broad  oversight  and  coordination.  The 
Council  will  be  charged  with  the 
responsibility  of  reviewing 
implementation  plans,  budgetary 
requirements,  and  program  results,  and 
making  annual  recommendations  for 
any  needed  revisions  to  the  wildlife 
resource  management  programs  for 
consideration  by  the  Secretary  of  the 
Interior,  the  CJovemor  of  North  Dakota, 
and  the  managing  agencies. 

FOR  FURT1«n  mrORHATION  CONTACT: 

lames  E.  Pinkerton.  Committee 
Management  Officer,  859  Riddell 
Building.  U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240;  (202)  653-7500. 

SUIWJMENTARY  INFORMATION:  This 

notice  is  pubhshed  in  accordance  with 
the  provision  of  5  U.S.C.  5S2(a)(l).  and 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  5  U.S.C. 
App.  1).  Notice  is  hereby  given  that  the 
Secretary  of  the  Interior  is  establishing 
the  Garrison  Diversion  Unit  Federal 
Advisory  Council.  The  establishment  of 
the  Council  is  based  on  the  Garrison 
Diversion  Unit  Commission's  1984 
Report  and  Pub.  L  99-294.  The  Council 
will,  on  a  case-by-case  basis,  make 
recommendations  to  the  Seu=tary  of  the 
Interior  regarding  land  acquisition  for 
wildlife  programs. 

Both  the  1984  report  and  Pub.  L.  99- 
294  contain  provisions  concerning  the 
mitigation  program.  With  Counul 
oversight,  the  agencies  implementing  the 
mitigation  program  will  arrive  at  a 
specific  mitigation  strateg>'.  The 
certification  of  estabUshment  is 
published  below. 

Certification 

I  hereby  certify  that  the  Garrison 
Diversion  Unit  Federal  Advisory 
Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior. 

Dale  Ianuar>'  4. 1988- 
Donald  Paul  Hodel. 
Secretary  of  the  Interior 
[FR  Doc  68-1830  Filed  1-28-88:  8:45  amj 
aiuiNocooc  uie-«»-« 
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Bureau  of  Land  Management 

I C  A-O6O-0A-5 1 0 1 -09-FB 1 5 1 

Intent  for  1988  Amendment  Review  of 
the  CaMomia  Desert  Plan  in  Imperiat 
County,  CA 

agency:  Bureau  of  Land  Management, 

Interior 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
ini'idling  the  1966  Review  of  the 
California  Desert  Conservation  Area 
Plan  in  accordance  with  the  amendment 
procedures  outlined  in  Chapter  7  of  the 
Plan  The  purpose  of  this  review  is  to 
consider  the  need  for  possible 
ttmendmenls  to  the  Plan  based  on 
requests  from  individuals,  pubhc  and 
pnvate  orgamzahons.  and  the  Bureau  a 
own  observations. 

DATC:  Proposed  amendments  are  being 
accepted  from  the  public  until  March  IS. 
1988. 

AOORESS:  For  further  information 
contact.  Gerald  E.  Hillier.  District 
Manager,  Catifomia  Desert  Distnct.  1695 
Spruce  Street.  Riverside.  CA  92507. 
SUPPLEMEMTARY  iNFOmiATiON:  Requests 
for  amendments  or  changes  in  the 
California  Desert  P!an  are  now  being 
accepted  from  public  agencies, 
interested  individuals,  and 
organizations.  Supporting  rationale 
should  be  provided  for  each  proposed 
chaTige.  Requests  will  be  considered  in 
light  of  the  following  criteria: 
(1}  Is  the  proposed  amendment  based  on 

new  data  not  considered  when  the 

Plan  was  developed? 
12]  Does  the  information  represent  a 

change  io  legal  or  regulatory 

mandate? 

(3)  Is  the  supporting  detail  sufficient  and 
the  problem  cleariy  stated  so  that  the 
request  can  be  considered? 

(4)  Does  the  information  represent  a 
formal  change  m  Slate  or  local 
government  or  agency  plan? 

The  California  Desert  District 
Advisory  Council  will  review  the 
suggested  amendments  at  its  public 
meeting  on  or  about  April  7-9. 1988  in  El 
Centro.  CA.  TTiis  meeting  will  serve  as  a 
scoping  meeting  for  the  environmental 
document  to  be  prepared  on  the 
amendments. 

Please  send  you  comments  and 
proposals  to  the  foilowing  address:  198B 
Plan  Amendments.  Bureau  uf  Land 
Mfinagement.  California  Desert  Distnct. 


1695  Spruce  Street.  Riverside.  CA  92507 

(714)351-6428. 
M  W  Rieckan. 
^    '.  .fy  Oistrrcl  Manager. 
DHle  (anuary  22. 1986 
iFKUor  88-lfW2  Filed  1-28-efl:  8  45  am) 
MUJHO  CODC  «1>0-4IM« 

I  WY-030-08"i332-09;  FES  88-2 1 

Availability  of  Final  Environmental 
Impact  Statement;  Rawflns  District,  WY 

agency;  Bureau  of  Land  Managenieni 
(BLM),  Interior. 

ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  (FJS) 
for  the  Adobe  Town  and  Ferns 
Mountains  Wilderness  Study  Areas 
(WSAaj,  Rawlma  District  Wyoming. 

SUMMARY:  This  EIS  assesses  the 
environmental  consequences  of 
managing  this  Adobe  Town  Wilderness 
Study  Area  fWSA)  and  the  Ferris 
Mountams  WSA  as  wilderness  ur 
nonwildemess.  Tbe  alternatives 
assessed  in  this  EIS  for  the  Adobe  Town 
WSA  include:  (I)  A  "no  wilderness" 
alternative:  [2J  an  "all  wilderness" 
alternative;  and  (3)  two  "partial 
wilderness"  alternatives.  For  the  Ferris 
Mountains  WSA.  the  alternatives 
assessed  include:  (1)  A  "no  wilderness" 
alternative;  (2)  an  "all  wilderness** 
alternative:  and  (3)  an  "enhanced 
wilderness"  altefnattve. 

The  total  acreage  and  the  proposed 
action  for  each  of  the  WSAs  analyzed  m 
the  EIS  are  as  follows: 


WSA 

Jorn^ 

Acrw 

AOObt 

ToOTiWSA. 

10.320 
2Z.MS 

7A.TW 

funrn 

Tout 

MWaA... 

9 

».i«9 

74.710 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultunalely  be 
forwarded  by  Ihe  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  the  Congress.  The  final 
decision  oo  wilderness  designation  rests 
with  Congress.  In  any  case,  no  final 
decision  on  these  proposals  can  be 
made  by  the  Secretary  dunng  the  30 
days  following  the  filing  of  this  EIS.  This 
compiles  with  the  Council  on 
Environmental  Quality  Regulation.  40 
CFR  1506.108(2), 

SUfnXMENTARY  tHFOMMATION:  A  limited 

number  ot  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Manager.  BLM  Great  Divide  Resource 
Area.  P.O  Box  670.  Rawlins.  Wyoming 

8^301.  or  call  (307)  324-t841   Cupie*  are 


also  available  for  inspection  at  the 

following  locations: 

Department  of  the  Interior.  Burciu  of 

Land  Management.  IBth  and  ' C 

Streets  NW..  Washington.  DC  20240. 
Bureau  of  Land  Management.  Wyoming 

State  Office.  2525  Warren  Ave  . 

Cheyenne.  Wyoming  82001; 
Bureau  of  Land  Management.  Rawlins 

District  Office.  PO.  Box  670.  Rawlins. 

Wyoming  82301 

FOR  FURTMER  IMFORMATION  CONTACT: 

Rick  Colvin.  F.1S  Team  Leader,  iit  BLM 

Rawlins  Distnct  PO  Box  670  Rawlins, 

WY  82301.  |307|  324-7171 

Djled  January  21,  l^KW 

Bruce  BUodurd, 

Dirprlnr  Off  fee  of  EnrrroBmeotal  Project 

\m  Doc  l»-15»1  Filed  1-28-88:  8:45  amj 
wujMO  cooc  «iio-n.« 
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Availability  of  Final  Envtronmental 
Impaci  Statement,  Cantral  Cafltomla 
Saction  202  WHdemevs  StiKty  Areas 

AOENCV:  Burea  of  Land  Management. 

Interior, 

ACnOM:  Notice  of  Availability  of  Final 
Environmental  Impact  (EIS)  on  the 
Wilderness  Recommendations  for  the 
Central  California  Section  202 
Wilderness  Study  Area  (WSA) 

SUMMARY:  This  EIS  assesses  the 
environmental  consequences  of 
managing  three  Wilderness  Study  Areas 
(WSAs)  as  wilderness  or  non- 
wilderness.  The  alternatives  assessed 
include:  (1)  A  "no  wildemess/no  action" 
alternative  for  each  WSA  and  (2|  an  "all 
wilderness"  alternative  for  each  WSA. 
and  (31  a  "partial  wilderness 
alternative  for  one  of  the  WSAs 

The  names  of  the  WSAs  analyzed  in 
the  EIS.  their  total  acreage,  and  Ihe 
proposed  actions  for  each  are  (i5 
follows: 

Sheap  Rjdge — 4.905  acres:  0  af:re8 
suitable,  4.905  acres  nonsuitable. 

Milk  Ranch/Case  Mountain— 5.742 
acres;  Q  acres  suitable.  5.742  acres 
n  unsuitable. 

Ventana  Contiguous — 702  acres;  0 
acres  suitable.  702  acres  nonsuitable. 

For  Section  202  WSAs  that  he  does 
not  recommend  for  wilderness 
designation  (all  three  WSAs  in  this  final 
KISJ.  the  State  Director  has  the  authority 
to  release  those  public  laiuia  from 
wilderness  study  and  return  them  to 
multiple-use  management  in  accordance 
with  exisling  land  use  plans,  A  Record 


of  Decision  will  be  prepared  for  these 
WSAs  for  State  Director's  approval. 
Multiple-use  management  may  begin  30 
days  after  the  Slate  Director  files  the 
final  EIS  with  the  Environmental 
Protection  Agency  or  approximately  30 
days  from  Ihe  filing  of  this  notice. 
SUPI>l£MEHTARV  INFORMATION:  A  limited 

number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Managers.  Caliente  Resource  Area.  520 
Butte  Street,  Bakersfield.  CA  93305,  and 
Hollister  Resource  Area,  PO  Box  365, 
Hollister.  CA  95024  Copies  are  also 
available  for  inspection  at  the  following 
locations: 

Department  of  the  Interior.  Bureau  of 
Land  .Management  18th  and  "C" 
Streets,  NW„  Washington,  DC  20240 
or 
Bureau  of  Land  Management  California 
State  Office,  2800  Cottage  Way,  Room 
E-2841,  Sacramento,  CA  95825 
or 
Bureau  of  Land  Management 
Bakersfield  District  Office.  800 
Truxtun  Avenue,  Bakersfield.  CA 
93301 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Rheiner.  District  Manager. 
Bakersfield  District  Office.  Federal 
BIdg..  Room  302.  800  Truxtun  Avenue. 
Bakersfield.  CA  93301.  (805)  861-4406 
Ed  H<st«y. 
State  Director 

Date:  January  2fl.  1988 
(FR  Doc  88-1972  Filed  1-28-88;  a  45  am) 

aiUJNQ  cooc  43t0.4*-M 

INV-930-0»-4212-13;  H-3S29a| 

Realty  Action,  Exchange  of  PubUc 
Land*,  Elko  County,  NV 

The  following  described  public  lands 
administered  by  the  Bureau  of  Land 
Management  have  been  determined  to 
be  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
use.  1716, 

Mount  Diablo  Maridian.  Nevada 
T  32.  N..  R.  55  E. 

Sec.  28,  All; 

Sec.  32,  All; 

Sec.34,  N^i.  NViSH: 

Sec  38.  WViW(4. 

Comprising  1.920  acnis 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  pnvate  lands  from  Mr.  Ray 
Corta: 

Mount  Diablo  Meridian.  Nevada 
T  32  N  .  R.  54  t. 

Sec  13.  AU. 
T.  31  N.  R.  55  E_ 
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Sec,  9.  All;  i 

Sec,  15,  All,  ' 

Comprising  1,920  acres 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  which  have 
high  public  values  for  recreation, 
fuelwood  harvest  deer  winter  range  and 
fisheries.  The  exchange  will  also 
improve  the  Bureau  of  Land 
Management's  abiUty  to  manage  the 
Dixie  Creek  Watershed.  The  exchange  is 
consistent  with  the  Bureau's  Elko 
Resource  Management  Plan  and  the 
public  interest  will  be  well  served  by 
completing  the  exchange.  The  exchange 
would  not  be  consummated  any  sooner 
than  60  days  after  the  date  this  notice  is 
published  in  the  Federal  Register, 

All  surface  and  subsurface  mineral 
rights,  excluding  oil  and  gas.  would  be 
exchanged.  Other  leasable  minerals 
such  as  potash,  coal  and  phosphate 
would  be  exchanged. 

An  appraisal  to  determine  the  value  of 
the  lands  to  be  exchanged  was 
completed  August  28. 1987.  The  selected 
and  offered  lands  were  found  to  be  of 
equal  value. 

The  lands  to  be  disposed  of  are  within 
the  Dixie  Flats  grazing  allotment  with 
grazing  privileges  held  by  Mr.  Ed 
Tomera.  The  selected  lands  provide  a 
total  of  97  AUMs.  Mr.  Tomera  was  sent 
a  Two-Year  Notice/ Waiver  of  Grazing 
Privileges  on  June  7. 1985.  for  a  portion 
(1.280  acres)  of  the  land  to  be  disposed 
of  A  second  notice  covering  the 
remaining  lands  (840  acres)  was  sent  to 
Mr  Tomera  on  July  22, 1967. 

Land  transferred  from  the  United 
States  will  contain  the  following 
reservations  in  the  patent 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authonty  of 
the  United  States  pursuant  to  the  Act  of 
August  30. 1890  (43  use.  954). 

2.  Those  rights  for  roadway  purposes 
granted  to  the  United  States  of  America 
(Bureau  of  Land  Management)  and 
assigns  by  right-of-way  N-47151 
pursuant  to  the  Act  of  October  21. 1976 
(90  Stat,  278:  43  U,S,C.  1767). 

3.  All  the  oil  and  gas  mineral  deposits 
m  the  lands  so  patented,  and  to  the 
United  States,  or  persons  authorized  by 
it,  the  right  to  prospect  for  and  remove 
such  deposits  from  the  same  imder 
applicable  law  and  such  regulations  as 
Ihe  Secretary  of  the  Interior  may 
prescribe, 

A  more  detailed  reservation  will  be 
contained  in  the  patent  and  may  be 
obtained  from  the  office  listed  below. 
The  patent  would  be  issued  subject  to: 
1,  The  terms  and  conditions  of  oil  and 
gas  leases  N-43461  issued  to  Exxon 
Corporation  and  N-15260  issued  to  Hunt 
Oil  Company. 


2.  Continuation  of  grazing  by  Mr,  Ed 
Tomera  on  section  32,  T  32  N,.  R  55  E., 
MDM.  until  |uly  22. 1989  Mr.  Tomera 
will  be  required  to  pay  grazing  fees  lo 
the  exchange  proponent  for  any  grazing 
use  that  is  made,  equivalent  to  those 
fees  imposed  by  the  BLM. 

Title  to  Ihe  offered  lands  when 
conveyed  to  the  United  Stales  will 
contain  a  resen'ation  for  all  the  oil  and 
gas  mineral  deposits  in  the  lands  so 
patented  to  Southern  Pacific  Company, 
their  heirs  or  assigns,  the  nght  to 
prospect  for  and  remove  such  deposits 
from  the  same. 

Completion  of  this  exchange  will  be 
conditioned  upon: 

1  The  exchange  proponent  granting 
an  80-foot  wide  Exclusive  Road 
Easement  to  the  United  States  of 
America,  its  licensees  and  permitees, 
including  the  right  of  access  for  the 
people  of  the  United  Slates  of  America, 
encompassing  the  existing  road  across 
section  3  T.  31  .\,.  R,  55  E.  MDM, 

2,  The  exchange  proponent  granting  a 
General  Easement  to  the  United  Stales 
for  the  following  range  improvements 
located  in  section  32.  T.  32  N.,  R.  55  E.. 
MDM: 

BLM  Project  No.  1080.  Scott  Flat  Seeding 

Fence 
BLM  Project  No.  1022.  White  Flat  Fence 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  Ihe 
subject  lands  from  ail  appropnalions 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws.  This 
segregatitra  will  terminate  upon  the 
issuance  of  patent  or  two  years  from  the 
date  of  this  notice  or  upon  publication  of 
a  Termination  of  Segregation 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment  is  available  for  review  at 
the  Bureau  of  Land  Management  Elko 
District  Office.  3900  E  Idaho  Street 
Elko.  Nevada. 

For  a  period  of  45  days  from  Ihe  date 
of  publication  in  the  Federal  Register 
interested  parties  may  submit  comments 
10  the  District  Manager,  Elko  Distnct 
Office.  PO,  Box  831,  Elko.  NV'  69801   All 
objections  will  be  reviewed  by  the  Stale 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Intenor 
Rodney  Hanis, 
District  Manager 
(FR  Doc  88-1893  Filed  1-28-88:  8:45  am) 
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Agrlculturat  Cooperatlv*  NoUca  to  th* 
Commission  of  Intent  to  Perlonn 
Interstate  Transportation  for  Certain 
Nonmemtmrs 

Date:  January  28. 1988. 

The  following  Notices  were  filed  m 
accordance  wiih  section  10S26  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  prt)vide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  witli  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  t)earing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  DC  20423.  The  N'otices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC 

(1)  Norpac  Services.  Inc. 
|2)  4350  S.W.  Calewood  St..  Lake 

Oswego.  OR  87035-0657 
(3)  18053  SW  Lower  Boones  Ferry  Rd., 

Durham.  OR  97062 
14)  Mel  Pnday.  P.O.  Box  2249,  Lake 

Oswego.  OR  97035-0657 
Noreta  R.  McGfle, 
St-cretary. 

[FR  Doc  88-1685  Filed  1-28-88.  8  45  am] 
BHjjMa  coos  rosfr-oi-n 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)ll)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(6). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Cargill,  Incorporated. 
P.O.  Box  9300.  Minneapolis.  Minnesota 
55440 

2.  Wholly-owned  subsidianes  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices  and  place  of  incorporation: 

(i)  ACCO  Feeds.  Inc..  P.O.  Box  521. 
Abilene,  Texas  79604 — Delaware 


(ii)  Caprock  Industries.  Inc..  P.O.  Box 
948.  Gruver.  Texas  79040— Delaware 

(ill)  Cargill  Manne  and  Terminal.  Inc.. 
P  O,  Box  9300.  Minneapolis,  Minne sola 
55440 — Delaware 

(iv)  CaigjU  Transportation  Services, 
Inc.,  P  O.  Box  5621,  Minneapolis. 
Minnesota  55440 — Delaware 

(v)  Excel  Corporation,  Inc.,  P.O.  Box 
2519.  Wichita.  Kansas  67201— Delaware 

Subsidiary  of  Excel  Corporation: 

la)  Excel  Transportation,  Inc.,  P  O 
Box  2519,  Wichita,  Kansas  67201— 
Kansas. 

(vi)  Hohenberg  Bros.  Company.  266 
Soutli  Front  StrsfU  Memphis.  Tennessee 
38101 — Tennessee 

Subsidiary  of  Hohenl}erg  Bros. 
Company: 

|a)  R.T,  Hoover  A  Co„  900  ilawkins.  El 
Paso.  Texas  79915— Texas. 

(vii)  Leslie  Salt  Co..  7200  Central 
Avenue,  Newark,  California  94560^ 
Delaware 

Iviii)  North  Star  Steel  Company.  15407 
McGinty  Road  West,  Minnetonka. 
Minnesota  55343 — Minnesota 

Subsidiary  of  North  Star  Steel 
Company: 

(a)  Magnimet  Corporation,  P.O.  Box 
868.  Monroe,  Michigan  48161— Michigan 

(ix)  North  Star  Steel  Texas,  Inc.,  Old 
Highway  90,  Beaumont,  Texas  77662— 
Delaware 

(x)  Ytmng's  inc..  Rural  Route  1, 
Roanng  Spnng.  Pennsylvania  18673 — 
Pennsylvania. 

(xi)  Sunny  Fresh  Foods,  Inc.,  P.O.  Box 
5613.  Minneapolis,  Minnesota  55440 — 
Delaware 

B.  1.  Parent  corporation  and  address 
of  principal  office:  M.A.  Hanna 
Company.  100  Erieview  Plaza. 
Cleveland.  Ohio  44114. 

2.  Wholly-owned  subsidianes  which 
may  participate  in  the  operations,  and 
their  respective  States  of  incorporation: 

(i)  Allied  Color  Industries.  Inc..  Ohio. 

(ii)  Avecor,  Inc..  California; 

(iii)  Burton  Rubber  Processing.  Inc.. 
Ohio. 

(iv)  Colonial  Rubber  Works.  Inc.. 
Tennessee; 

(v)  Day  International  Corporation. 
Michigan: 

(vi)  Faulkner  Plastics.  Inc..  Florida; 

(vii)  PMS  Consolidated.  Inc.. 
Delaware. 
NoraU  R.  UcCm. 
Secretary 

[FR  Ooc  88-1888  Filed  1-28-S8:  8:45  am| 
WLUHO  COOS  nat-t^M 


DEPARTMENT  OF  JUSTICE 

I AAO/A  Ordar  No.  4-MI 

Privacy  Act  of  1974;  Mo<flfl«<l  System 
of  Records 

Under  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.SC.  552a).  the  Civil 
Division.  Department  of  justice, 
proposes  to  modify  a  system  of  records 
last  published  in  the  Federal  Register  on 
December  a.  1981  (48  FR  60292).  and 
entitled  "Civil  Division  Case  File  System 
(lUSTICE/aV-OOl)." 

Specifically,  the  Division  will  modify 
the  system  notice  by  making  minor 
changes,  both  fcctual  and  editorial;  by 
revising  the  routine  use  language  in 
several  instances  to  provide  clarity  and 
to  include  additional  specificity;  by 
deleting  routine  uses;  by  adding  routine 
uses  for  disclosure  of  certain  records 
pursuant  to  Freedom  of  Information  Act 
(FOIA)  requests  and  to  other  agencies  in 
connection  with  the  processing  of  FOIA 
and  Privacy  Act  (PA)  requests;  by 
revising  the  categories  of  records  to 
show  that  the  system  contains  national 
security,  civil  investigatory  and  criminal 
law  enforcement  information;  and  by 
indicating  that  8  rule  has  been 
promulgated  to  exempt  the  system  from 
certain  PA  provisions.  All  changes  have 
been  italicized  for  public  convenience  in 
the  system  notice  reprinted  below.  The 
exemption  of  this  system  is  more  fully 
described  in  the  Proposed  Rules  Section 
of  today's  Federal  Register. 

Title  5  of  the  US.  Code,  sections  552a 
|e)  (4)  and  (11).  require  that  the  public  be 
given  30  days  in  which  to  comment  on 
new  routine  uses  of  information  in  the 
system.  However,  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  60  days  in  which  to  review 
the  proposed  new  routine  uses  and 
exemptions  for  the  system.  Therefore, 
the  pubhc  OMB.  and  the  Congress  are 
invited  to  submit  written  comments  by 
March  29. 1988  to  |  Michael  Clark. 
Assistant  Director.  Facilities  and 
Administrative  Services  Staff.  Justice 
Management  Division.  Department  of 
luslicB.  Room  6402.  601  D  Street  NW.. 
Washington.  DC  20530.  If  no  comments 
are  received,  the  proposal  will  be 
implemented  without  further  notice  in 
the  Federal  Register. 

Dated:  January  A.  19BB. 
Hury  R  FBcUatar. 
Assistant  Atlomey  General  for 
A  'iministration 

JliSTICEyCIV-001 

svrraiiuiK: 
Civil  Division  Case  File  System. 


evSTIH  locatioh: 
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Civil  Division.  US  Department  of 
/ustlcx.  521 12lh  Street  NW.. 
Washington.  DC  20530:  Record 
Management  Unit.  5.120  Marinelli  Road. 
Rockville.  MD  20852;  and  Federal 
Records  Center.  Suitland.  MD  20409 

cstcoenn  or  MonnotMLS  oovenes  ev  tms 

STSSCK 

Individuals  referenced  in  potential  or 
actual  coses  and  matters  under  the 
jurisdiction  of  the  Civil  Division:  and 
attorneys,  paralegals,  and  other 
employees  of  the  Civil  Division  directly 
involved  in  these  cases  or  matters. 

csTcooeies  o»  records  m  rue  STsmt 

(t)  Records  in  this  system  pertain  to  a 
broad  variety  of  litigation  under  the 
Jurisdiction  of  the  Civil  Division  relating 
to  tarts,  civil  fraud  and  other 
commercial  matters,  federal  programs 
and  national  security,  immigration,  and 
consumer  issues.  The  case  files  contain 
court  records,  inter-agency  and  intra- 
agency  correspondence,  and  legal 
reaeort:h,  Theae  records  may  include 
civil  investigatory  and/or  criminal  law 
enforcement  information  and 
information  classified  pursuant  to 
Executive  Order  to  protect  national 
security  interests.  (2)  Summary 
information  (i.e..  names  ofpnncipol 
parties  or  subjects,  case  file  numbers, 
assignments,  status,  and  classificationj 
of  these  coses  or  matters  is  maintained 
prior  to  FY  78  on  index  cards  and  from 
FY  78  in  an  automated  case  tracking 
system.  (3)  A  timekeeping  function  for 
attorneys,  paralegals,  and  other 
employees  of  the  Civil  Division  directly 
involved  in  litigation  supplements  the 
automated  case  tracking  system  from 
MayofJ981. 

aUTHOMTT  ROR  lUUMTBUnca  OS  TMi 

STSTur 

General  authority  to  maintain  the 
system  is  contained  in  5  US  C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  28  U.S.C.  552  and  was 
delegated  to  the  Civil  Division  pursuant 
to  the  memorandum  from  the  Deputy 
Attorney  General,  dated  July  17. 1974 

RURRoet  Of  TMi  eveTiii: 

Case  records  ore  maintained  for  the 
purpose  of  litigating  or  resolving  any 
case  or  matter  under  consideration  by 
the  Civil  Division.  The  automated  cose 
tracking  and  timekeeping  system  exists 
for  the  purpose  of  managing  aad 
evaluating  the  Division 's  litigative 
activities. 


ROUTiHf  ueas  or  Rscoiaji  mumumo  m 

THE  SVSTEtl,  HWUIDHn  T  n  11  linill  OF 
USERS  SHO  THE  RURROSeS  OR  SUCH  US(r 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  ss  a 
routine  use  of  such  record  as  follows:  (1) 
In  any  case  in  which  there  is  an 
indication  of  a  violatjon  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  diaaeminated  to  the 
appropriate  federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibibty  for  investigating  or 
prosecuting  such  violation  or  charged 
v\-ith  enforcing  or  implementing  such 
law;  (2)  m  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing,  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state,  local 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information  or  j» 
responsible  for  acquiring  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  [3)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  or  where  the  agency  or  officials 
thereof  are  a  party  to  litigation  or  where 
the  agency  or  officials  may  be  affected 
by  a  case  or  matter,  may  be 
disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  rtial  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matter  «)  a  record  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  foreign  coiintry  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
Slates  or  to  an  executive  agreement  (5)  a 
record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency;  (8)  a  record  may  be 
disseminated  to  a  foreign  country, 
through  the  United  States  Department  of 
Slate  or  directly  to  the  representative  of 
such  country,  to  the  extent  necessary  to 
assist  such  country  in  civil  or  criminal 
proceedings  in  which  the  United  Stales 
or  one  of  its  officers  or  agencies  has  an 
interest; 


("'/  a  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a  grand 
lury  proceeding  or  m  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  Civil  Division  is 
authorized  to  appear  when  the  United 
Slates,  or  any  agency  or  subdivision 
thereof  is  a  party  to  litigation  and  such 
records  are  determined  by  the  Civil 
Division  to  be  arguably  relevant  to  the 
litigation: 

18)  to  facilitate  processing  Freedom  of 
In'ormation  and  Privacy  Act  requests 
for  these  records,  information  may  be 
disclosed  to  another  Federal  agency  la 
fa}  permit  a  decision  as  to  access, 
amendment  or  correction  of  records  to 
be  made  m  consultation  with  or  by  that 
agency,  or  lb)  verify  the  identity  of  an 
indi  vidual  or  the  accuracy  of 
IP  formation  submitted  by  an  individual 
who  has  requested  access  to.  or 
amendment  or  correction  of  records: 

(9)  information  may  be  disseminated 
pursuant  to  a  request  under  S  US.C.  SSZ 
provided  that  the  release  does  not 
violate  personal  privacy  interests: 

(10)  information  may  lie  released  to  the 
news  media  and  the  pubhc  in 
accordance  with  28  CFR  50.2  unless  it  is 
determined  that  release  would 
constitute  an  unwarranted  invasion  of 
personal  pri  vacy: 

(11)  0  record  may  tie  disclosed  to  the 
.\alwnol  Archives  and  Records 
Administration  and  the  General 
Sen'ices  Administration  m  records 
management  inspections  conducted 
under  the  authority  of  44  US.C  2H04 
and  2906. 

ROUCteS  ANO  RRACTICIS  ROR  STORINO, 
RETRICVINO,  ACCCStUra,  RETAIMRtO,  AND 
OlSROSmO  OF  RECORDS  m  THE  SVSTEU; 


.Manual  records  are  stared  in  file 
cabinets  and  on  index  cards.  Automated 
records  ore  stored  on  magnetic  disks. 
Classified  information  is  stored  in 
locked  safes. 

RrrmEvaaRjTT: 

Manual  records  ore  retrieved  by  file 
number  This  number  con  be  obtained 
from  index  cards  arranged 
alphabetically  by  sub/ect  name  for 
records  received  prior  to  FY  78  and  from 
logical  queries  to  the  computer-based 
data  for  FY  78  and  subsequent  years 

sanouAROt.- 

Classified  information  is  maintained 
in  locked  safes.  Access  to  all 
information  is  limited  to  Deportment  of 
justice  personnel  who  have  need  for  the 
records  to  perform  their  duties. 
.4  utomated  records  are  safeguarded  and 
protected  in  accordance  with 
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Department  rules  and  procedures 
governing  the  handling  of  computerized 
information 

neramoH  um  oisrosAu 

When  a  case  file  is  closed  by  the 
responsible  attorney,  it  is  sent  to  the 
Federal  Records  Center  for  retention  in 
accordance  with  the  authorized  Record 
Disposal  Schedule  for  the  classification 
of  the  case.  Such  scheduels  are 
approved  by  the  National  Archives. 

After  the  designated  period  has 
passed,  the  file  is  destroyed.  However. 
the  index  and  docket  cards  are  not 
purged.  Automated  records  constitute  a 
cumulative  resource  file  for  which  there 
are  no  plans  to  delete  records. 

srmM  lUiuaEiits)  and  aoodess: 

Assistant  Attorney  General;  Civil 
Division;  U.S.  Department  of  justice; 
10th  and  Constitution  Avenue  NW.. 
Washington.  DC  20530. 

HonncATioN  proccouhe: 

Address  inquiries  to:  Assistant 
Attorney  General;  Civil  Division;  U.S. 
Department  of  |ustice;  10th  and 
Constitution  Avenue  NW..  Washington 
DC  20530 

KccoAO  Access  moccDuflcs: 

Portions  of  this  system  are  exempt 
from  disclosure  and  contest  by  S  U.S.C. 
5S2a  a  1(2).  (kid I  and  (km).  Submit  m 
writing  alt  requests  for  access  to  those 
portions  not  so  exempted  to  the  system 
manager  identified  above.  Clearly  mark 
the  envelope  and  letter  "FOI/PA 
Request"  and  provide  a  return  address. 
The  subject  of  the  record  should  also 
provide  his. ^ her  full  name  and  notarized 
signature,  date  and  place  of  birth,  case 
caption,  or  other  information  which  may 
a.^s.'st  in  locating  the  records  sought. 

cottnsTma  recoud  pnocEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Assistant  Attorney  General,  Department 
of  lustice,  10th  and  Constitution  Avenue 
NW..  Washington.  DC  20530.  The 
request  should  clearly  state  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

RCCOftO  SOUflCC  CATEQOflteS; 

Information  may  be  obtained  from  a/1 
individuals  referred  to  in  all  cases  or 
matters  under  consideration  of  the  Civil 
Division.  Timekeeping  information  Is 
obtained  from  all  Civil  Division 
attorneys,  paralegals,  and  other 
employees  directly  involved  In  such 
litigation  or  matters. 


trtms  nzMTTzo  moM  ccrtam 
movisiom  or  -na  act 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  (c)  (31  and  (4). 
(d).  (eld  I.  (el(2).  (eJOI.  (ej(4l  (CI  and 
(H).  (el(5).  (e)(8l.  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (11(21. 
(kld)and(kl(2).  That  is.  these 
exemptions  apply  only  to  the  extent  that 
the  file  contains  information  which  has 
been  properly  classified  pursuant  to  an 
Executive  Order,  or  to  the  extent  that  it 
contains  investigatory  and  other  law 
enforcement  materials.  Rules  hove  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register 

(PR  Doc.  a«-1811  Filed  1-28-88, 1145  «m| 
BIUJHO  COOC  4410-ot-M 


[AAG/A  Ordw  No.  S-«a| 

Privacy  Act  of  1974;  Modified  Syttam 
of  Records 

Under  the  provisions  of  the  Pnvacy 
Act  of  1974  (5  U.S.C.  552a).  the  Civil 
Division,  Department  of  Justice, 
proposes  to  modify  an  existing  system 
of  records  entitled  "Freedom  of 
Information/Privacy  Acts  File 
(IUSTlCE/CIV-005)."  NoUce  of  the 
system  was  last  published  in  the  Federal 
Register  on  December  6. 1983  (48  FR 
54726). 

Specifically,  the  Division  will  modify 
the  system  notice  by  making  minor 
changes,  both  factual  and  editorial;  by 
revising  the  routine  use  language  in 
several  instances  to  provide  clanty  and 
to  include  specificity;  by  deleting  two 
routine  uses:  by  adding  a  routine  use  for 
disclosure  of  certain  records  pursuant  to 
a  Freedom  of  Information  Act  request: 
by  revising  the  categories  of  records  to 
show  that  the  system  contains  national 
security,  civil  investigatory  and  criminal 
law  enforcement  information:  and  by 
indicating  that  a  rule  has  been 
promulgated  to  exempt  the  system  from 
certain  Privacy  Act  provisions.  All 
changes  have  been  italicized  for  public 
convenience  in  the  system  notice 
reprinted  below.  The  exemption  of  this 
system  is  more  fully  described  in  the 
Proposed  Rules  Section  of  today's 
Federal  Register. 

Title  5  of  the  U.S.  Code,  Sections 
552a(e)  (4)  and  (11),  require  that  the 
public  be  given  30  days  in  which  to 
comment  on  new  routine  uses  of 
information  in  the  system.  However,  the 
Office  of  Management  and  Budget 
(0MB).  which  has  oversight 
responsibility  under  the  Act.  requires  60 
days  in  which  to  review  the  proposed 


new  routine  uses  and  exemptions  for  the 
system.  Therefore,  the  public.  OMB.  and 
the  Congress  are  invited  to  submit 
written  comments  by  March  29. 1988.  to 
|.  Michael  Clark.  Assistant  Director. 
Facilities  and  Admuustrative  Services 
Staff.  Justice  Management  Division. 
Department  of  justice.  Room  6402.  601  D 
Street  NW.,  Washington.  DC  20530.  If  no 
comments  are  received,  the  proposal 
will  be  implemented  without  further 
notice  in  the  Federal  Register. 

Dated:  January  6.  1968. 
Hairy  H.  Flickinger. 
Assistant  Attorney  General  for 
Administrotioti 

jusncE/civ-oos 


Freedom  of  Information/Privacy  Acts 
File. 

tTcrm  LOCATION: 

Civil  Division,  U.S.  Department  of 
fustice.  550  nth  Street.  NW.. 
Washington.  DC  20530. 

CATioomM  or  MonnouAU  covsnco  wi  rm 
(vSTOt: 

Persons  who  request  disclosure  of 
Civil  Division  records  pursuant  to  the 
Freedom  of  Information  Act  (FOIAJ; 
persons  who  request  access  to  or 
correction  of  records  pertaining  to 
themselves  contained  in  Civil  Division 
systems  of  records  pursuant  to  the 
FYivacy  Act  (PA);  persons  whose  FOIA 
or  PA  requests  for  records  have  been 
referred  to  the  Civil  Division  by  another 
component  of  Department  of  Justice  or 
anotiier  agency,  and,  where  applicable, 
persons  about  whom  records  have  been 
requested 

cATEoowcs  or  KEComn  m  tm  trrmi: 
(1)  The  manual  records  consist  of 
FOIA  and  PA  requests  for  Civil  Division 
records:  related  correspondence  and 
memoranda:  and  copies  of  records  from 
other  PA  systems  of  records  responsive 
to  the  requests,  which  may  include 
information  concerning  national 
security,  civil  investigations,  and 
criminal  law  enforcement  matters.  {2) 
An  automated  record  of  selected  data 
which  has  been  extracted  from  each 
case  file  is  maintained  on  magnetic 
diskettes  as  an  index  to  the  files,  to 
follow  the  progress  of  the  requests,  and 
to  obtain  statistical  data  for  monthly 
and  armual  reports. 

AUTWMVrv  RM  HAWrVNAMCl  Or  TMI 

•Trmc 

This  system  is  established  and 
maintained  pursuant  to  5  US C  301  and 
44  use.  3101. 


i>uiipos«  or  -mt  ststuk 

These  records  are  maintained  for  the 
purpose  of  processing  odministrolive 
requests  and  appeals  under  the  Freedom 
of  Information  and  Privacy  Acts  and 
complying  with  reporting  requirements 
of  the  .^cls 

'OUTUtt  UStS  Of  RECOKDS  HAIMTAINEO  M 

TH«  ersma,  mcluowo  CATXoomn  or 
uten  AMo  TM  rvmotia  or  such  uses: 

Information  may  be  disclosed  to 
another  Federal  agency  to  fa/  permit  a 
decision  as  to  access,  amendment  or 
correction  of  records  to  be  made  in 
consultation  with  or  by  that  agencv.  or 
(bl  verify  the  identity  of  an  individual  or 
the  accuracy  of  information  submitted 
by  an  individual  who  has  requested 
access  to  or  amendment  or  correction  of 
records. 

fSI  A  record  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  to  conduct 
records  management  inspections 
authorized  by  ♦«  U.S.C.  29M  and  29m 

(31  Information  may  be  released  to  the 
news  media  and  the  public  pursuant  to 
23  CFR  SO  2  unless  it  is  determined  that 
release  would  constitute  on 
unwarranted  invasion  of  personal 
privacy. 

(41  Information  may  be  released 
pursuant  to  a  request  under  5  US.C.  SS2, 
provided  that  release  does  not  violate 
personal  pnvacy  interests 

rouciis  AND  mACTices  Foe  stokwo, 
"cTincviira.  Assusmo.  RCTAiNiNa  ano 

OISKMAI.  or  IKCOKl*  m  THE  SVSTIlt: 
STONAOE 

The  request  records  (monuall  are 
stored  in  cabinets.  Classified 
in  formation  is  stored  in  a  locked  file 
cabinet  Automated  records  ore 
maintained  on  magnetic  diskettes. 
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Files  are  retrievable  by  the 
requester's  name  or  if  filed 
chronologically  by  the  requesters  name 
and  the  date  affinal  response 

SAnauAKDS: 

Classified  information  is  maintained 
in  locked  safes  Access  to  all 
informatron  rs  limited  to  Department  of 
fustice  personnel  who  have  need  for  the 
recrfrds  to  perform  their  duties. 
■•^  atomated  records  are  safeguarded  and 
protected  in  accordance  T^'ith 
Department  rules  imd  procedures 
governing  the  handling  of  computerrred 
information.  All  records  arv  stored  in 
apices  which  ore  occupied  during  the 
day  and  lacked  at  night 


WmmOM  AMD  OlSrOBAL: 

The  file  is  destroyed  o'ter  the 
designated  period  has  passed  In 
accordance  with  the  General  Records 
Schedule  14.  items  76.  et  seq  and  25.  et 
seq. 

SYSTEM  MANAOE*  AMO  ADDRESS: 

.Assistant  Attorney  Oneral.  Civil 
Division.  US  Department  of  justice, 
loth  and  Constitution  Avenue  .\W.. 
Washington.  DC  20530 

NOnnCATION  mOCEDURE: 

Address  inquiries  to  the  System 
Manager  listed  above,  c/o  FOI/PA 
Office  The  envelope  and  letter  should 
be  clearly  marked  'FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST" 

RECORD  ACCESS  PROCCDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "FREEDOM  OF 
l.VFORMATION  /PRIVACY  ACTS 
REQUEST  ■  The  requester  shall  also 
provide  a  return  address  for  transmitting 
the  information  Access  requests  shall 
be  directed  to  the  system  manager  listed 
above,  c/o  the  FOI/PA  Office 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  a  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
15  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
The  envelope  and  letter  should  be 
clearlv  marked  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUESTS- 
RECORD  SOURCES  CATEOORtES: 

The  source  of  information  contained 
in  this  system  are  ttie  individuals 
making  requests,  the  systems  of  records 
searched  in  the  process  of  responding  to 
requests,  and  other  agencies  referring 
requests  for  access  to  or  correction  of 
records  onginaiing  in  the  Civil  Division. 

SYSTSHS  cuMnas  nWM  csrtaih 

PROVISIONS  OP  TME  act 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  fcl  (31  and  Ml. 
(dl  (eld I.  (el(2l.  lel(3l.  (el(4l.  (Gl  and 
(Hi.  le)(SI.  (el(8l.  and  Igl  of  the  Privacy 
Act  pursuant  to  5  USC  S52o  (;I(2I. 
IkHVandfkllZl  That  is.  these 
exemptions  apply  only  to  the  e.xlent  that 
the  fj/e  contains  information  which  has 
been  properly  classified pursmnt  to  cm 
Executive  Order  or  to  the  extent  that  It 
contains  Investigatory  and  other  law 


enforcement  materials.  Rules  have  befii 
promulgated  in  accordance  with  t,'ie 
requirements  of  5  U.S.C  553  fbl  (cl  and 
(el  and  hoi-e  been  published  in  the 
Federal  Register. 

IFR  Doc  88-1812  Filed  1-28-88;  8:45  aoij 

BILLING  CODE  «4ie-0t-« 


lAAQ/A  Order  No.  S-Ml 

Privacy  Act  of  1974;  Modified  System 
Of  Records 

Under  the  provisions  of  the  Privacy 
Act  of  1974  (5  use.  5S2a),  the  CivU 
Division.  Department  of  Justice, 
proposes  to  modify  an  existing  system 
of  records  entitled  "Consumer  Inquiry/ 
Investigatory  System  (JUSTICE/CIV- 
006)  "  .Notice  of  the  system,  formerly 
described  as  the  "Consumer  .Mail  File 
System."  was  last  published  in  the 
Federal  Register  on  Dece.mber  2(1. 1983 
148  FR  56283) 

Specifically,  the  Division  will  modify 
the  system  notice  by  making  minor 
changes,  both  factual  and  editorial:  by 
revising  the  routine  use  language  in 
several  instances  to  provide  clarity  and 
to  include  additional  specificity,  by 
deleting  a  routine  use:  by  adding  routine 
uses  for  disclosure  of  records  pursuant 
to  a  Freedom  of  Information  Act  (FOWl 
request  and  to  other  agencies  in 
connecnon  with  the  processing  of  FOI.^ 
and  Privacy  Act  (PA)  requests,  by 
revising  the  categories  of  records  to 
show  that  the  system  contains  civil 
investigatory  and  criminal  law 
enforcement  information:  and  b> 
mdicahng  that  a  rule  has  been 
promulgated  to  exempt  the  system  from 
certain  PA  provisions  All  changes  have 
been  italicized  for  public  convenience  in 
the  system  notice  repnnted  below  The 
exemption  of  this  system  is  more  fully 
described  in  the  Proposed  Rules  Section 
of  today's  Federal  Register 

Title  5  of  the  U.S  Code,  sections 
552a|e)  (4)  and  (11).  require  that  the 
public  be  given  30  days  in  which  to 
comment  on  new  routine  uses  of 
information  in  the  system  However,  the 
Office  of  Management  and  Budget 
(OMB|.  which  has  oversight 
responsibility  under  the  Act.  requires  60 
days  in  which  to  review  the  proposed 
new  routine  uses  and  exemphons  fnr  the 
system.  Therefore,  the  public,  OMB.  and 
the  Congress  are  invited  to  submit 
written  cornments  by  March  29  1988  to 
I-  Michael  Clarli.  Assistant  Director, 
Facilities  and  Administrative  Services 
Staff,  Justice  Management  Division, 
Department  of  Justice.  Room  6402.  601  D 
Street  NW,.  Washington,  DC  20530  If  no 
comments  are  received,  the  proposal 
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will  be  implemented  wuhout  further 
notice  in  the  Federal  Register. 

Dated:  Idnuary  6,  198a. 
Harry  H.  Flickio^r. 
Assistant  Attorney  General  for 

Administration. 

JUST1CE/C(V-006 
SYSTEM  NAME: 

Consumer  Inquiry /Investigatory 

System. 

SYSTEM  location: 

Ctvil  Division.  U.S.  Department  of 
Justice.  666  nth  Street  NW., 
Washington.  DC  20530. 

CATEQOfUES  OF  INOIVIOUALS  COVCMCO  IV  TME 
SYSTEM: 

lrdividua!s  with  complaints  or 
inquiries  on  consumer  matters. 

CATEQOmCS  or  RECOADS  M  THE  SYSTEM: 

The  records  consist  of  complaints  and 
inquiries  from  private  individuals,  any 
replies  thereto  and  other 
correspondence  and  interna/ 
memoranda  related  to  the  investigation 
of  such  inquiries  for  violations  of 
criminal  or  civil  Federal  law. 

AUTHOmTY  fOm  MAMTTEHANCC  OF  TME 


L:  SC  3101   5  use  .301 
PURPOSE  OF  THE  SYSTEM: 

These  records  are  maintained  for  the 
purpose  of  responding  to  consumer 
complaints  or  inquiries  and  to  further  or 
initiate  investigations  for  law 
enforcement  purposes. 

mX/TINE  USES  Of  RECOKOS  MAINTAINED  IN 
THE  SYSTEM,  MiCUXMMQ  CATEOOfflES  OF 
USERS  ANO  TXE  PURPOSES  OF  SUCH  USES: 

(IJ  A  complaint/ inquiry,  or  any 
information  developed  in  response 
thereto  may  be  disclosed  to  other 
Federal,  State  or  local  agencies  for  law 
enforcement  purposes,  to  ensure 
complete  action  on  the  matter,  or  to 
better  assess  consumer-related 
problems  and  programs. 

(2)  A  complaint/ inquiry  or  any 
information  derived  therefrom  may  be 
disclosed  to  a  private  firm  that  is  the 
subject  of  a  complaint/inquiry  to 
resolve  the  issues  raised  in  the 
complaint/inquiry  or  to  fulfill  the 
Department's  law  enforcement 
responssbili  ties. 

(3)  To  facilitate  processing  Freedom 
of  Information  and  Privacy  Act  requests 
for  these  records,  a  record  may  be 
disclosed  to  another  Federal  agency  to 
(a)  permit  a  decision  as  to  access, 
amendment  or  correction  of  records  to 
be  made  in  consultation  with  or  by  that 


agency  or  (b)  verify  the  identity  of  an 

individual  or  the  accuracy  of 
information  submitted  by  an  individual 
who  has  requested  access  to.  or 
amendment  or  correction  of  records 

(4)  Informatjon  may  be  released 
pursuant  to  a  request  under 5  U.SC.  552. 
provided  that  the  release  does  not 
violate  personal  privacy  interests. 

(5)  A  record  or  information  den  ved 
therefrom  may  be  released  to  the  news 
media  and  the  public  pursuant  to  28 
CFR  50.2  unless  it  is  determined  that 
release  would  constitute  an 
unwarranted  invasion  of  personal 
privacy 

(6)  A  record  may  be  disclosed  to  the 
National  Archives  and  Records 
.Administration  and  to  the  General 
Services  Administration  to  conduct 
records  management  inspections 
authorized  by  44  USC  2904  and  2906. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCCSSINO,  RETAlNma,  AND 
DISPOSINO  OF  RCCOROS  M  THE  SYSTEM: 
STORAGE: 

These  records  are  stored  in  file 
folders  in  cabinets. 

RETRICVABIUTV: 

Information  is  retrieved  by  name 
subject  matter  and  dale. 

SAFCOUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  duty  hours  access 
to  this  system  is  monitored  and 
controlled  by  Civil  Division  personnel  m 
the  area  where  the  system  is 
maintained.  The  area  is  locked  during 
non-duty  hours. 

RCTEMTKM  AND  DfSPOtAi: 

In  accordance  with  the  General 
Record  Schedule  14.  item  6.  records  are 
retained  for  one  year  after  close  of  the 
file  or  completion  of  the  project,  after 
which  the  files  are  destroyed. 

SYSTEMS  HAMAOER  AND  A0ORC8S: 

Assistant  Attorney  General.  Civil 
Division,  U.S.  Department  of  justice, 
10th  and  Constitution  Avenue.  NW,, 
Washington,  DC.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General,  Civil  Division, 
Department  of  justice.  10th  and 
Constitution  Avenue.  NW..  Washington. 
DC.  20530. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  a  "Privacy  Access 
Request."  The  request  should  include 
the  name  of  the  parly  making  the  inquiry 
and  the  date  of  the  inquiry-.  The 


requester  should  indicate  a  return 
address.  The  request  should  be  directed 
to  the  system  manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  slate  clearly  and 
conasely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought.  The  request  should 
he  directed  to  the  system  manager  listed 
above. 

RECORD  SOURCE  CATEOORtCS: 

Sources  of  records  maintained  in  the 
system  are  the  public  inquiries,  and 
information  provided  by  pnvate  firms 
regarding  the  subject  matter  of  such 
inquiries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  fcj  (31  and  (4). 
(d).  (e)  (JJ  and  fej  (5)  of  the  Pri  vocy  Act 
pursuant  to  5  US.  C  552a(j)  (2)  and  fkj 
(2f.  That  is.  these  exemptions  apply  only 
to  the  extent  that  the  file  contains 
records  combined  for  ci  vil  or  criminal 
law  enforcement  purposes.  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  USC.  553  (b).  (cl 
and  (el  and  ha  ve  been  published  in  the 
Federal  Register. 

[FH  Doc.  &8-1813  filed  1-2fr-«8:  S:45  am) 
SILUNO  COOC  M1fr-0t^ 


lAAG/A  Order  No.  7-M) 

Privacy  Act  of  1974;  Modtflwl  System 
Of  Records 

Under  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C  552a).  the  Civil 
Division,  Department  of  ^stice, 
proposes  to  modify  an  existing  system 
of  records  entitled  "Congressional  and 
Citizen  Correspondence  File  {JUSTICE/ 
CIV-007)."  Notice  of  the  system  was  last 
published  in  the  Federal  Register  on 
December  6. 1983  (48  FR  54727). 

Specifically,  the  Division  will  modify 
the  system  notice  by  making  minor 
changes,  both  factual  and  editorial:  by 
deleting  a  routine  use;  by  revising  some 
of  the  routine  use  language  to  provide 
clarity  and  to  include  additional 
specificity:  by  adding  a  routine  use  for 
disclosure  of  information  pursuant  to  a 
Freedom  of  Information  Act  (FOIA) 
request  and  to  other  agencies  in 
connection  with  the  processing  of  FOIA 
and  Privacy  Act  (PA)  requests;  by 
revising  the  categories  of  records  to 
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show  that  the  system  conlams  civil 
mvestigalory  and  criminal  Idw 
enforcement  information:  and  by 
indicating  that  a  rule  has  been 
promulgated  to  exempt  the  system  from 
certam  PA  provisions.  All  changes  have 
been  italicized  for  public  convenience  in 
the  system  notice  repnnted  below.  The 
exemption  of  this  system  is  more  fully 
described  in  the  Proposed  Rules  Section 
of  today's  Federal  Register. 

Title  5  of  the  US  Code,  sections 
552a(e)  (4)  and  (11).  require  that  the 
public  be  given  30  days  in  which  to 
comment  on  new  routine  uses  of 
information  in  the  system.  However,  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibility  under  the  Act.  requires  60 
days  in  which  to  review  the  proposed 
new  routine  uses  and  exemptions  for  the 
system.  Therefore,  the  public.  OMB.  and 
the  Congress  are  invited  lo  submit 
written  comments  by  March  29. 1987  to 
I  Michael  Clark.  Assistant  Director. 
Facilities  and  Administrative  Services 
Staff.  Justice  Management  Division. 
Department  of  Justice.  Room  6402.  601  D 
Street  NW..  Washington.  DC  20530.  if  no 
comments  are  received,  the  proposal 
wi)l  be  implemented  without  further 
notice  in  the  Federal  Register. 

Dated  January  6  1983 
Harry  H.  Flickinger. 
.'Assistant  Attorvvy  General  for 
Adminislranon 


Justlc«/CTV-007 

SYSTEM  MAIAC: 

Congressional  and  Citizen 
Corrspondence  File. 

SVSTEH  LOCATtONS: 

Civil  Division.  U.S.  Department  of 
justice  550  nth  Street  My., 
IVcshington,  DC205M 

categories  of  indfviouals  covers)  sv  the 

system: 

|1)  Current  and  past  members  of 
Congress  who  correspond  with  the 
Department  on  civil  and  other  related 
matters;  and  (2)  Private  individuals  who 
correspond  with  the  Department  of  civil 
and  other  related  matters. 

categories  of  RECORDS  IN  THE  SYSTEM: 

(II  The  records  consist  of  written 
inquiries  from  private  mdi\  iduals  (or 
Members  of  Congress/  on  various 
mailers,  including  requests  for  action  on 
Private  Relief  Bills,  and  copies  of 
responses  thereto.  Included  also  may  be 
internal  memoranda  and  other 
materials  compiled  in  connection  with 
the  underlying  criminal  or  civil 
investigation  of  such  matters.  (21  An 
autumated  record  of  teiected  data 
which  has  beer,  extracted  from  each 


request  file  is  maintained  on  magnetic 
diskettes  as  an  index  lo  the  files,  to 
fullcw  the  progress  of  the 
correspondence,  and  lo  obtain  statistical 
data  for  monthly  and  fiscal  reports. 

AirrHORfTV  for  MAJNTENANCC  Of  THE 
SYSTEM: 

The  system  is  established  and 
mamlained  in  accordance  with  5  U.S.C 
301  and  44  L'.S  C.  3101. 

purpose  of  the  system: 

These  records  are  maintained  for  the 
purpose  of  permitting  Civil  Division  and 
other  Department  of  Justice  personnel  to 
respond  to  congressional  and  public 

inquiries,  rcguesti,.  or  complu.nls. 

routine  uses  of  records  maintained  in 

the  system.  INCLUDfNO  CATEGORIES  OF 
USERS  AND  THE  PURKWES  OF  SUCH  USES: 

/  ?,'  A  record,  or  any  facts  derived 
therefrom,  may  be  referred  or  conveyed 
to  other  Federal.  State,  or  local  agencies 
for  consultation  or  for  direct  response 
by  that  agency  to  the  inquiry. 

(21  To  facilitate  processing  of 
Freedom  of  Information  and  Privacy  Act 
requests  for  these  records,  information 
may  be  disclosed  to  another  Federal 
agency  to  (of  permit  a  decision  as  to 
access,  amendment  or  correction  of 
records  to  be  made  in  consultation  with 
or  by  that  agency,  or  (bl  verify  the 
identity  or  the  accuracy  of  information 
submitted  by  an  individual  who  has 
requested  access  to.  or  amendment  or 
correction  of  records. 

(3/  A  record  may  be  released  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  to  conduct 
records  management  inspections 
authorized  by  44  U.S.  C  2904  and  2906 

(41  Information  may  be  released 
pursuant  to  a  request  under  5  U.S.C  5.'i2. 
provided  that  disclosure  does  not 
violate  personal  privacy  interests 

(5/  Information  may  be  released  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  would  constitute  an 
ur.  warranted  invasion  of  personal 
privacy. 

STORAGE: 

Inquiry  records  fntanuaij  are  stored  in 
file  folders  m  cabinets.  Automated 
records  are  maintained  on  magnetic 
diskettes. 

RETRIEV  ABILITY: 

The  files  are  retrievable  by  dote  of 
final  response,  name  of  correspondent, 
or  by  subject  matter. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
Department  of  Justice  personnel  who 


ha  ve  need  for  the  records  to  perform 
their  duties  Automated  records  are 
safeguarded  and  protected  in 
accordance  h  ah  Department  rules  and 
procedures  goverr.mg  the  handling  of 
computerized  information.  Information 
coniomed  m  the  system  is  unclassified. 
The  files  are  maintained  in  a  room  that 
is  occupied  by  office  personnel  during 
the  day  and  locked  at  night 

RETENTION  ANO  OtSFOSAL.- 

In  accordance  with  the  useful  life  of 
these  records,  the  files  are  retained  for 
two  years  after  final  response  after 
which  the  files  are  destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Attorney  General.  Civil 
Division,  US.  Department  of  justice. 
lOlh  and  Constitution  Avenue  NW., 
Washington.  DC  20530. 

NOTIFICATKN*  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  listed  above,  c/o  FOI/PA 
Office.  The  envelope  and  letter  should 
be  cleartv  marked.  "FREEDOM  OF 
LVFORMATION/PRIVACY  ACTS 
REQUEST." 

RECORD  ACCESS  FROCEOURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  letter  clearly 
marked    'FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQn-:ST.'  The  requester  shall  also 
provide  a  return  address  for  transmitting 
the  information-  Access  requests  shall 
be  directed  to  the  system  manager  listed 
above  c/o  the  FOI/PA  Office. 

COWTESTINQ  RECORD  PROCEDURES: 

lnd:vid;jais  desiring  lo  contest  or 
amend  information  maintained  in  the 
system  should  direct  a  request  to  the 
system  manager  listed  above,  slating 
clearly  and  concisel>  what  information 
IS  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought, 
The  envelope  and  letter  should  be 
cleaHy  marked.  'FREEDOM  OF 
I.SFORMATION'/PRIVACY  ACTS 
REQUEST." 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  maintained  in 
the  system  are  congressional  end  citizen 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OF  TME  ACT: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsection  (d}  of  the 
Privacv  Act  pursuant  to  5  U.S.C. 
552a{]}{2)  and  (kj(2).  That  is.  this 
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exempOon  appJiet  oniy  to  the  extent 
that  the  fUe  cootatna  mresttgatory  and 
other  law  enforcement  matertoh.  RaJes 
hove  been  promuigoted  m  accordance 
with  the  regmremerna  of  S  U^C  SSSfbJ. 
fcf  tufd  fef  and  have  been  published  in 
the  F«decal  Register. 

|FR  Doc.  88-1914  Filed  1-28-M;  8:45  am) 
aiLuna  codc  «4i<mii-ii 


DEPARTyENT  OF  LABOR 

Admlniatrelton 
(TA-W-20^15] 

Negattv*  0«t«nM«tten  Rsgwrding 
AppHcaUoo  for  RacoaskteraOon; 
PtK>«nta(  SiMl  Corp^  PhMnUvtfl*,  PA 

After  being  granted  a  fHing  extension. 
counsel  Tor  the  United  Steei  Workers 
fUSW)  requested  administrative 
reconsideration  of  the  Department's 
negalive  determination  on  the  subject 
petTtioD  for  trade  adjustment  assistaoce 
for  worlexs  at  Phoenix  Steal 
Corporation.  Rioenlxvitle.  Peonaylvania. 
The  dental  notice  was  signed  on 
November  30.  1987  ood  publiflited  ia  tb« 
FederaJ  Register  on  December  15.  198^ 
(52  FR  475461- 

Pur^anl  to  29  CFR  90.18[cJ 
reconsideration  may  be  granted  URder 
the  followizig  circumsXances; 

(t)  If  It  appears  on  the  basij  of  tactA 
not  previously  considered  that  the 
determinalion  complained  of  was 
erroneous: 

[2)  If  it  appears  that  tbe  determination 
complained  of  was  based  on  a  mistake 
in  the  detemuBtKifi  o(  Cecti  not 
previously  con&idered;  or 

(3)  U.  in  the  opinion  of  the  Certifying 
Officer,  a  misinlerpretalion  of  Cads  or  of 
the  law  justified  reconsidaration  of  the 
decision. 

Counsel  claims  that  tke  Oepartment 
should  have  considered  the  cumuiative 
effect  of  impoorta  prior  to  1985  on  the 
Phoenix  Steel  Corporation.  The 
Departmeat's  narow  focus  on  Imports 
for  the  years  1965, 1986  and  the  first 
quarter  of  1987  is  not  in  keeping  with  the 
remedial  character  of  the  Trade  Act, 

The  PhoenixTxlie  plant  prodacad 
carbon  steei  seamless  tubing.  All 
pfoduction  operations  ceased  in  March 
1987. 

Investigation  findings  show  that  the 
worker  petitioQ  dxj  not  meet  the 
increased  import  criterkm  of  the  Group 
Eligtbiitty  Requirenents  of  the  Trade 
Act  of  1974.  U.S.  imports  of  seamless 
carbon  steel  pipe  and  tnbmg  decreased 
absolutely  and  reiatnre  to  donnstic 
shipments  in  1386  compared  to  19B5  and 


tn  dke  fiivl  quarter  a(  1987  compared  lo 
the  same  quarter  m  19BB.  Inaporti  of 
seamless  carbon  sleei  pi^  and  tube 
over  4.5  incbea  and  less  than  16  inches 
in  outsMle  diameter,  tfae  size  prodaced 
by  Phoenix  Steel,  declined  absolutely  in 
1966  compared  to  1985  and  in  the  first 
quarter  of  1967  compared  to  the  same 
quarter  in  1986- 

With  respect  to  imports  prior  to  1985. 
Departmental  files  ahoiv  thai  worker*  at 
Phoenixville  were  certified  lot 
adjustment  assistance  under  petition 
TA-W-13.790  from  April  1. 1982  until 
|une  7, 1985.  To  certify  workers  again 
with  prc-1385  imports  several  years  later 
under  a  different  petition  is  to  run 
contrary  to  the  intent  of  the  law  Section 
223(bKli  of  the  Trade  Act  stales  that 
worker  separa^kns  pnor  to  one  jrear  itf 
the  date  of  b  petitioa  CHDot  be  covered 
under  a  certification.  The  date  oi  Use 
correat  petitioQ  is  October  13.  1967. 

Fioaily.  the  Group  Eligibtkty 
Requireateoti  state  tbet  there  must  be 
increased  imports  of  t^  product 
produced  by  the  workers'  firm  which 
oontributed  importantly  to  tiie  worker 
separations  and  this  did  aot  occui'. 
Investigation  fiodia^  show  ttiat  most  uf 
the  workers  were  laid  oil  in  the  first 
quarter  of  1987. 


After  review  of  the  application  and 
investigative  fmdings.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  whuih  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied 

Sitjned  at  Wm^m^os.  OC  I^  Zlst  ^  of 
[iinuAry  1888. 
Hsrold  A.Bmtt 

Depot f  Director.  OffK^e  ofPrognat 
ManagemetU.  LIS. 
|FK  Doc.  W-1810  FiJed  l-ZS-BB:  «:4&  am) 


Amended  Certtncatlon  Rm^arding 
Ellglbflity  To  Ap^  for  Worttw 
Adjustment  Auistance;  TertY  Corp. 

In  the  matter  of  TA-W-19.451  Windsor. 
Connecticut  and  TA-W-19.451A  Cranford. 
I 'WW  )  e !  te  y 

In  accordance  with  Section  223  oi  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  .^pply  for  Worker  Adjustment 
Assistaikce  on  Uay  IS,  1967  appUcahie 
10  all  workers  of  Terry  Corporatioa. 
Windsor.  Connecticut  The  Certtficstion 
was  published  in  the  Federal  Register  on 
lune  16.  1987  (52  FR  22862], 

Based  aa  oew  mformation  furrushed 
to  the  Oepertmenl  try  the  company,  the 


certification  is  amended  to  if»clude  the 
Cranford.  Neyv  feTScy  Sales  Office 
which  also  wes  closed. 

The  intent  of  the  Certrfkation  is  to 
cover  all  worter^  at  the  Terry 
Cor]>orBtiDn  who  were  afTerted  by  the 
dosing  of  the  pfent.  Tfce  irotice, 
therefore  is  emended  by  providing  the 
new  location  of  CraTrford,  New  lersey 

1^  emended  notice  appfecat^  to 
TA-W-19.451  is  hereby  issticd  as 
followr 

"All  workers  of  Terry  CotpocMitoix. 
Windsor.  Connecticut  and  Cranford.  Sevt 
teraey  who  became  totally  orpaiiially 
•trparated  from  einployTBenl  on  or  after 
March  2S,  1S©6  are  HigrHe  to  ffpptj  for 
adiustmeni  assMtsivoe  onder  Sectkm  223  of 
\i»  Trade  \cx  at  1*74." 

Sijfiwd  tf  WavMn^on.  DC  this  ZZnd  dsy 
of  ^naary  ms. 
oa^saja  abb  r  enivsr. 
Acting  Oirvctor  Of^ce  a* Program 
Stanogewmpt.  OfS 

[VR  Doc-  88-1911  Piled  l-IB-fBt  8:45  ami 
BIUJNQ  CODC  48W..a».« 


Ciwptoyimwl  Stamiwds 

ammmBon,  wvqv  ma  riotTr 
DtvMon 

Minimum  Wagra  tor  fadarai  aod 
F<Ktorally  AmWmI  Constructleii; 
a*n«r«l  Waga  Datannlnallon 
DaclaJona 

General  wage  determination  decNHOoa 
of  the  Secretary  of  Labor  are  issued  tn 
accordance  with  applicable  le^r  and  are 
based  on  the  aofonDation  obtained  by 
the  Department  of  Labor  inun  its  atvdy 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  Tliey 
specify  the  basic  bourty  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  dasses 
of  latior«ra  mad  raechaiuca  eapioyed  on 
construction  projects  of  a  similar 
character  aod  ui  l^e  lacalitiea  apedfied 
therein. 

Tke  determiiutKHM  to  theae  decisiona 
of  prevailiag  rates  and  fringe  beaefita 
have  be«B  made  in  accordance  with  29 
CFR  Part  1.  by  autlranty  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis^Bacmi  Actof  ManA  3. 1931.  as 
amended  (4»  SUI.  14M.  aa  amended.  40 
U.S.C  27Ba|  and  o<  other  Federal 
statutes  referred  lo  m  ZB  CFR  Part  1, 
Appendix,  at  well  as  such  additfonal 
statutes  as  may  frtim  tifne  to  time  be 
enacted  oootaumig  proviaiona  for  the 
payment  of  wagea  determined  to  be 
prevaiiinft  by  the  Secretary  of  Labor  in 
accordance  with  the  Daira-Bacon  Act. 
The  prevaibng  rate*  and  frvtge  beaefita 
determoied  in  cheac  deciaiona  shall,  in 
accordance  with  the  proviaiona  of  the 
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foregoing  slarutes.  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  pnor  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  L'  S.C.  553  and  not  providing  for  delay 
in  the  effective  dale  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  laije 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisiona.  and  modirications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  dale  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  lo  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modirications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
■'General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US  Department  of  l,abor 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Conslilulion 
Avenue  NW.,  Room  S-3504. 
Washington.  DC  20210 
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ModificationB  lo  General  Wage 
DetenniDatioD  Dadsiona 

The  numbers  of  the  decisions  listed  in 
Ihe  Government  Pnntiitg  Office 
document  entitled  "(General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  end  page 


number(s).  Dates  of  publication  in  the 
Federal  Register  are  m  parentheses 
following  the  decisions  being  modified. 

Volume  I: 
Alabama 

AL8»-»  ||an  8.  1988) „  p.  1 

AL88-18  (Ian.  8.  19881 p.  35. 

AL88-21  (Jan  8,  ]988| p  41. 

ConnecUcut; 

CT88-1  (Jan-  8.  19881 pp.  82-88. 

pp.  70-71 
Creorgia 

CA88-^  (Jan-  8.  1988) pp.  218-219 

MassBchusetts- 

MABB-l  (Jan.  8.  1988) p.  377. 

Volume  U 

Kansas: 

KSe8-«  (Jan,  8,  1968) p,  362 

Michigan; 

M168-2  (Ian.  8,  1986) pp  425-439 

MI88-3  IJan  8,  1988) pp,  441-452 

M188-4  (Jan-  8.  1988) pp.  454.  457- 

459 

MI88~5  (Jan  8.  1988) pp.  462-474 

M188-7  (Jan  8,  1988| pp.  478-480, 

483. 
pp-  489-498 
Missoun: 

M088-2  (Jan.  6.  19881 p  604. 

Ohio: 

OH88-1  (Jan.  8  19B8I pp.724-727 

OH88-3  ijan-  8.  1988) p-  759, 

OH86-28  (Jan  &  1988) p.  815. 

OH88-29  IJan   8.  1988 pp,  a20-856b. 

Texas 

TX88-e  (Jan  i  1986) p.  958. 

Listing  by  location  (index) pp.  xxxiil- 

xxxiv. 
Volume  111 
Anzona- 

AZ88-1  (Ian.  8, 1968) —  pp.  10-11.  14 

."VZaS-Z  (Jan.  &  19BB) p.  19. 

AZa8-4  IJan  8.  1988)..- p  S2. 

California. 

CAS8-2(Ian  8.1988) pp  44-47  49 

53. 
pp.  56,  58.  61 

CA88-t  (Jan  8  1988) pp,  77,  83-86, 

pp  92  94 
Nevada 

NV88-1  (Ian  8.  1988) pp.  242-258b 

NV88-3  (Ian  8,  1988) pp.  288-270b- 

N'V88-5  (Jan  8. 1988) pp,  291-293. 
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General  Wage  Detamunatioo 
PublicatioD 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
including  those  noted  above,  may  be 
found  in  the  Govertmient  Printing  Office 
(GfHD)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts  "  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 


purchased  from:  Superintendent  of 
Documents,  U.S,  Government  renting 
Office,  Washington,  DC  20402,  |2021  783- 
3238, 

When  ordering  subscription(s).  be 
sure  to  specify  the  Siate(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  2nd  day  of 
January  1988. 
Alan  L  Mom, 

Director.  Dais  ion  of  Wage  Delemnnations 
|FR  Doc  88-1666  Filed  1-28-88;  8  45  amj 
aiu-ara  cooc  «sio-i7-m 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schadi;)**:  Availability  and 
Request  (or  Comments 

ACENCV:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration, 

ACnoM:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUaiaiAltY:  The  National  Archives  and 
Records  Administration  |NARA| 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  Slates.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  penod  for  records  already 
authonzed  for  disposal,  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U,S.C.  3303a(a). 
OATH  Requests  for  copies  must  be 
received  in  writing  on  or  before  March 
14, 1988,  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  lo  submit  comments. 
ADDIIEM:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
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Archives  and  Records  AdmHustfstioa. 
WaghiQ^on,  DC  20406.  Requesten  moMt 
Cite  the  control  number  MMgned  to  eadi 
schedule  when  requeafinR  a  copy  The 
control  namber  appears  m  parentheses 
immediately  after  the  naoie  erf  the 
re  questing  agency. 

SUPV^CMCrrrAW  mpommtion:  Each 
y^ar  U-S  Government  agencies  create 
billions  of  records  on  paper.  HKn. 
mdgnetic  tape,  and  other  media.  In  order 
to  control  Hits  accunmtation.  •^■ency 
rerords  mana«ers  prepare  records 
schedules  specifying  when  the  »gency 
no  longer  need*  the  records  and  what 
hdppens  to  the  records  aft«r  this  period. 
Some  schedules  are  compreben&ive  and 
cover  all  the  records  of  an  agency  or  ooe 
uf  its  major  subdivisions.  These 
compereheasive  achediUes  provide  for 
the  eventual  transfer  to  the  Natuma) 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  scneauies,  qowctsi.  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  recc»rds.  and  raarty  ore 
lipdates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

DestmclioD  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  graaled  sfler  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  a;ip"cy  of  origin,  the  rights  and 
LoleresLs  of  the  Ckivemment  «nd  of 
pnvate  persons  drectiy  affected  by  the 
Govemmect  8  activities,  and  historical 
or  other  value. 

This  public  iHHtce  ideotifies  the 
FederaJ  a^nctes  and  their  sobdivisioDS 
requesting  dispoMtion  aothority. 
includes  the  controJ  nttssber  assigned  to 
each  schedtrie.  and  briefiy  deecnbes  the 
records  proposed  for  disposal  The 
records  schedule  contains  aiditianal 
mfonnatioa  about  the  records  aivi  their 
disposition.  Farther  infonnatiaD  about 
the  disposiboo  process  wiU  be  himiriied 
to  each  requester. 

Schedules  f  ending 

1   Department  of  the  Army  (Nl-338- 
S7-11).  Facihtative  records  of  Army 
tenoiaals  (records  documentiDg  overaU 
policies  and  procedures  are  permanent). 

2.  Department  of  Commerce.  Bureau  of 
Econofloic  Analysis  (NCl-375-^1-1^ 
Comprehensive  schedule  oovermg  the 
records  of  the  entire  Bureau. 

3.  Department  of  CoauBerce. 
Intemationai  Trade  Admmistratian  (Nl- 
l5l~a7-9\.  Subject  flies  of  iodustriai 
advisory  comnnttees. 

4  Department  of  Eoergy,  Western 
Area  Power  AdnnntstratKMi  (Nl-201-«8- 


1]  Records  relating  to  energy 
mdnaj^emenl  sid  raarieting  ftmctuns. 

5.  Federai  Connasacahons 

Commission.  News  Media  Division  (Nl- 
K3-68-1).  Informational  releases. 

6.  Department  of  the  Interior.  Natioaal 
Park  Service  (Nl-79-a^-l). 
ComprehcQsive  schedule  for 
headquarters  sr>d  reigional  office 
records. 

7.  Department  of  Justice.  Criminal 
Division  fNl-60-88-2).  Nonlitigative 
correspondence  received  by  the  division 
and  requiring  a  response, 

8.  DefMtrtnaent  of  Jostice,  Federal 
Bureau  of  Investigation  (N3-65-88-m. 
Pornographic  Materials  Reference  File. 

9.  National  Archives  and  Records 
Administration.  Office  of  the  National 
Archives.  Field  Archives  Division  (N2- 
21-88-1).  VS.  Distnct  Coart  bankruptcy 
case  files  designated  as  di8f)osabW 
under  the  current  schedule,  and  other 
selected  case  papers. 

10.  Department  of  Transportation, 
Maritime  Administration  |Nt-357-88-2l. 
Asbestos  liability  releases  form. 

11.  Department  of  the  Treasury. 
Financial  Management  Service,  Chief 
Counsel's  Office  (N 1-425-88-1  J.  Closed 
litigation  case  files. 

Dated  January  25. 1908. 
Don  W.  WOsen. 
Archivist  of  the  United  States. 
|FR  Doc  Bft-lfle4  Filed  1^28-40:  %AS  amj 
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NATIOMAL  SCIENCE  FOUNDATION 
CeH  Btolofy  Advisory  Pwwt;  UMlIno 

Name:  Advisory  Panel  for  Cell 
Biology. 

Date  aod  Time:  Wednesday, 
Thursday,  and  Friday,  Febiuaiy  17,  la. 
and  1ft  1968,  from  &:00  AM  to  5:00  PM. 

Place:  Room  1242, 1800  G  Street.  NW., 
Washin^n.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  M.V. 
Parthaaarathy.  Program  Director.  Cell 
Biology  Program.  Room  321.  Telephone: 
202-357-7474. 

Agenda:  To  reriew  and  evahiate 
research  proposals  as  part  of  the 
selection  process  for  awarda. 

Reason  for  Qoaiag:  The  proposals 
being  reviewed  mduide  wfortaation  of  a 
propnetary  or  confidoatiai  nature, 
includio^  techmcaJ  infonnntnD; 
financial  data,  such  as  saiaries  and 
personal  mfbnnatifxi  ooacesiBog 
indivkhiali  sssoaatad  with  tke 
proposals.  These  aiatlers  are  witbin 
exemptions  [^\  and  (6)  of  5  UAC. 
552b{cl,  Covemaeol  in  the  Sunahme 
Act. 


lanuary  2S.  IHB. 
M.  Bahaoca  Iff  iaktar. 

|FR  Doc.  88-1912  Pilnl  1-38-88:  8-45  am) 
•lujaocon  nas-oi-a 


C 01  nn lilies  Msfuscniciit. 
EstabHshfTWfTt 

Tkc  Anatam  Direclor  for  Biakif!ical. 
Behavohal,  and  SocbI  Science*  haj 
delermioed  that  the  e^tabtiatmenl  erf  the 
Advi«oi7  PBDel  for  (be  Piaot  Science 
Centen  a  neceuary  and  in  the  public 
intoest  in  caniiectian  with  the 
performance  of  dutiea  impoaed  upon  lh« 
Director,  rational  Science  Foiaidation 
(NSF)  and  other  applicable  law.  Thii 
determination  follows  conaultation  with 
(he  Comnitlee  Management  Secretariat, 
General  Services  Adflunistration 

Name  of  Committee:  Advisory  Panel 
for  the  Ptent  Science  Centers. 

Parpoae:  Primarily  to  advise  on  the 
merit  of  proposala  for  research  and 
training  cwrters  in  plant  science 
submitted  to  NSF  for  financial  support. 
Addititmady.  the  Panel  provides 
oveTsijht.  general  advice  and  policy 
guidance  to  the  f^ant  Sclents  Centers 
Program. 

M.  Ratwxa  Winklai, 
Committee  Mani^gemeat  Officer. 
fanuary  2a.  19BB. 

|FR  Oo<^  aa-lS14  Filed  l-2S-lg.«:«  aiaj 
BnuNocooc  nas-ova 


Advliory  Paoal  for  DavakipiiMntal 
BkXogr.  iiasilng 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for 
Developmental  Biology 

Dote  and  Time:  February  17. 18. 19. 
1988,  startiiig  ait  9:00  AJ4.  to  SAO  P.M. 

Place:  National  Science  Foundation 
1800  C  Street  NW.,  Confereace  Room. 
1243. 

Type  ofMeetJng:  Cloaad 

CoiUact  Penan:  Ot.  Ralph  Hechl. 
Progmm  Director  or  Or.  jadiUi  Plestet. 
Aaaiataal  Progran  Director  for 
Developmental  Biology.  Kooai  321. 
Telepkooe  aunber  2az/ 367-7980. 

Purpose  of  Attmory  Panel:  To 
provide  advice  and  reooroHendatiotiS 
concerning  support  of  research  in 
developmental  biology. 

Agenda:  To  review  and  evaluate 
reaeatch  propoaala  aa  p*H  al  the 
selection  proceaa  for  awards. 

ReasoB  for  Claming:  The  proposals 
bemg  i«viewcd  incMe  infamatian  of  s 
ptafnetcry  or  confidential  aatiae. 
including  technical  ioformation. 
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financial  data,  such  as  salaries,  and  the 

personal  informaiion  concerning 

individuals  associated  with  the 

proposal  These  mailers  are  within 

exemptions  (4)  and  [6)  of  5  U.S,C.  522(c), 

Government  in  the  Sunshine  Act. 

M  Rebecca  Winkler, 

Committee  Management  Officer 

lanuary  2S,  1388- 

|KR  Doc  88-1913  FHed  1-28-881  8;4S  am| 

Bujan  coof  nm\^ 

IOocti«<No.SO-36«| 

Edwin  I.  Hatch  Nuclear  Ptant,  Unit  2; 
Georgia  Power  Co.  at  al. ; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

In  the  matter  of  Geor>!ia  Power  Co,  and 
Oglethorpe  fower  Corp..  Municipal  ElacUic 
Aulhonty  of  Georgia.  City  of  DaUon.  CA 

The  U.S.  Nuclear  Regulatory 
(^'immission  (the  Commission)  is  issuing 
an  exemption  from  Xhe  requirements  of 
III  era  50.62(cH4)  to  Georgia  Power 
Company  (the  liceasee)  for  the  Edwin  L 
Hatch  Nuclear  Plant,  Unit  2.  located  in 
Appling  County,  Georgia 

Environmeotal  Asaessmeal 

Identification  of  Proposfd  Action 

The  exemption  allows  the  use  of  a 
minimum  flow  rale  of  41.2  GPM  and  an 
available  sodium  pentaborate 
concentration  ranging  from  6,2  weight 
percent  |w/o|  to  13  w/o  depending  on 
the  volume  of  the  sodium  pentaborate 
solution  existing  in  the  standby  licjuid 
control  system  (SLCS)  storage  tank.  The 
flow  rale  and  concentration  of  sodium 
pentaborate  are  different  from  the 
requirements  of  10  CFR  50.62(c)|4)  which 
specify  a  flow  rate  of  88  CPM  and  a 
concentration  of  13  w/o  of  sodium 
pentaborate. 

The  exemption  responds  to  the 
licensee's  application  for  exemption 
dated  lanuary  6,  1988 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because  the 
licensee  proposes  to  depart  from  10  CFR 
50  62(c|(4)  requirements  in  view  of 
Hatch,  Unit  i,  having  a  reactor  vessel 
diameter  which  is  smaller  than  that  used 
to  establish  the  mimmum  flow  and 
boron  content  requirements  set  forth  m 
the  regulation  The  flow  and 
concentration  requirements  in  10  CFR 
50.62  were  based  upon  achieving  a 
desired  negative  reactivity  insertion  rate 
into  a  251 -inch  reactor  vessel.  However. 
the  regulation  does  not  explicitly  refer  to 
the  vessel  size. 

The  reactor  vessel  for  Hatch.  Unit  2  is 
218  inches  in  diameter.  Accordingly,  the 
licensee  has  proposed  to  meet  the 


requirments  of  10  CFR  S0A2(c)(4)  by 
using  sodium  pentaborate  enriched  to  W) 
atomic  percent  in  the  Boron-10  isotope, 
in  solution  with  a  concentration  ranging 
from  6.2  w/o  to  13  w/o  depending  upon 
the  solution  volume,  and  with,* 
minimum  injection  flow  rale  of  41  2 
GPM  For  the  Hatch.  Unit  2  reactor 
vessel  size,  this  injection  flow  rale  and 
solulion  concentration,  using  a  minimum 
of  60  atomic  percent  Boron-10  in  the 
sodium  pentaborate.  resulls  in  a 
negative  reactivity  insertion  rale 
equivalent  to  that  specified  in  10  CFR 
50.62(c)(4)  for  a  251-Inch  reactor  vessel 

Environmental  Impacts  of  die  Jirt^osed 
Action 

The  exemption  provides  a  degree  ©f 
protection  for  the  Hatch  Unit  2  reader 
equivalent  to  that  required  by  the 
regulation  for  reactors  with  larger 
reactor  ves,«els  for  prompt  injection  of 
negative  rfacli\-ity  into  a  boiling  water 
reactor  pressure  vessel  in  the  event  of 
an  ATWS  Consequently,  the  probability 
of  accidents  has  not  been  increased  by 
the  exemption  and  the  posi-Bccident 
radiiilogical  releases  would  not  be 
greater  than  previously  determined.  The 
exemption  does  not  otherwise  afTect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  exemption 

The  exemption  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  arc  no  significant 
nonradiological  environmental  impacts 
associated  with  the  exemption. 

Alternatives  to  the  Proposed  Aclicn 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmenlol  effects  that  would  result 
from  the  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  result  in  a  larger  expeni9itureof 
licensee  resources  to  comply  with  the 
Commission's  regulations 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Envu-onmental  Statement 
related  to  operation  of  the  Hatch.  Unit  2 
Plant,  dated  March  1978, 


.%-encies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
Lceiisee  s  request  and  did  not  consult 
other  agencies  or  persons 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  action  will  not  ha\-e  a 
significant  effect  on  the  quality  of  the 
human  environment.  The  Commission 
has.  therefore,  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  exemption 

For  further  details  with  respect  to  this 
actiou.  sac  She  aj^pticaufin  for  the 
exemption  dated  January  6,  1968  which 
IS  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1  "1 7  11  Stret  NW..  'Washington.  DC.  and 
at  the  Appling  County  Public  Libran- 
301  City  Hall  Drive,  Baxley.  Georgia 
31513. 

Dated  at  Belhesda.  Maryland,  this  25th  dav 
of  lanuary  1988. 

Fi..r  ihe  Nuclear  Regulation  Comm'ission. 
LaMTsnce  P.  Crocket, 

AcUna  OmctoT.  Protect  DirwtufateJ/-^ 
Division  of  Reactor  Projects  I  'It  Office  of 
A'uclear  Rvactor  Regtilolion 
|FR  Doc  8»-18ao  Filed  1-28-68.  6,45  am) 
siujMG  cooc  rsts-oi-M 


NUCLEAf)  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards:  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  I82b  of  the  Atomic 
Energy  Act  142  Ui.C  2039.  2232b).  the 
,^dvl8ory  Committee  on  Reactor 
Safeguards  will  hold  a  meetmg  on 
February  11-13, 1988.  in  Room  1046, 1717 
H  Street  NW.,  Washington,  DC.  .Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  January  20.  1988 

Thursday,  February  11,  1968 

8:J0  0  m  -«45  a.m.:  Comments  tn  ACRS 
Chairman  (Open)— The  ACRS 
Chairman  will  report  bnefly  regarding 
Items  of  current  interest. 

9  45  a. rr:. -10:00  am.:  Nuclear  Power 
Plant  Maintenance  (Open) — Review 
and  comment  regarding  proposed 
,N'RC  Intenm  Policy  Statement  on 
Maintenance  of  Nuclear  Power  Plants 
(SFXY-87-314  dated  December  30. 
19871. 

10- !5  am -12  IS  p.m.:  Advanced  Light 
Water  Reactor  Requirements 
(OpenI — Bnehng  regarding  proposed 
EPRl  requirements  for  advanced  light 
water  reactors  %vith  more  passive 
safety  features. 
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1:15 p.w  -1:30 pm:  Advanced MHTCR 
and  MLMCR  Suclear  Power  Plants 
(Open >— Briefing  and  discussion 
regarding  proposed  design  features  of 
DOE  advanced  MUTGR  and  MLMCR 
(PRISM  and  SAFR)  nuclear  power 
plants 

4:30 p.m. -6:30 p.m.:  Advanced  (Non- 
Water}  Suclear  Power  Plants 
(Open) — Review  and  comment 
regarding  proposed  NRC  requirements 
for  key  safety  features  of  advanced 
MHTGR  and  MLMCR  designs 

Friday.  February  12. 1988 

8:30  a.m. -10:30  a.m.:  TVA  Nuclear 
Management  and  Plant  Operations 
(OpenI — Review  and  comment 
regarding  proposed  changes  in  TVA 
nuclear  management  organization  and 
proposed  restart  of  TVA  nuclear 
plants. 

10:45  a.m.-l2:45p.m.:  NRC  Quantitative 
Safety  Goafs  (Open) — Briefing  and 
discussion  regarding  status  of 
proposed  NRC  plan  for 
implementation  of  the  NRC 
Quantitative  Safety  Coals. 

1:43 p.m. -2.30 p.m.:  Systematic 
Assessment  of  Operating  Experience 
(Open/CIoaed) — Briefing  regarding 
analysis  and  evaluation  of  valve  and 
valve  operator  performance  in  nuclear 
power  plant  feedwater  systems  and 
experience  with  use  of  radioisotopes. 
Portions  of  this  session  will  be  closed 

as  required  to  discuss  Proprietary 

Information  related  to  the  matters  being 

considered. 

2:30p.m.-3.-0Op.m.:  Nuclear  Waste 
Management  (Open) — Report  and 
discussion  of  Congressional  changes 
in  the  NWPA  and  its  impact  on  NRC 
programs/activities  as  well  as  the 
status  of  other  miscellaneous  matters 
related  to  high-level  and  low-level 
nuclear  radwaste. 

3:15 p.m.-3:4S p.m.:  Future  ACRS 
Activities  (Open) — Discuss 
anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee 

3:45  p.m.-4:45  p.m.:  Resolution  of 
Generic  Issues  (Open) — Discuss 
procedures  being  used  by  the  NRC 
Staff  to  define  and/or  modify  the 
scope  of  generic  issues  and 
unresolved  safety  issues  as  well  as 
the  effectiveness  of  staff  activities 
that  deal  with  generic  issues  and 
USIs 

4:45 p.m. -6:00 p.m.:  ACRS  Subcommittee 
Activities  (Open) — Reports  and 
discussion  of  ACRS  subcommittee 
activities  in  designated  areas 
including  thermal-hydraulic 
phenomena,  decay  heat  removal,  and 
nuclear  safety  research  prioritizalion 
methodoloHv 


Saturday,  February  13, 1908 

830  a.m.-10:0O  a.m.:  ACRS  Reports 
(Open) — Discuss  proposed  ACRS 
reports  regarding  items  considered 
during  this  meeting,  proposed  NRC 
resolution  of  USI  A-47.  Safety 
Implications  of  Control  Systems  in 
Nuclear  Power  Plants,  and  the  ACRS 
annual  report  to  the  U.S.  Congress  on 
the  NRC  safety  research  program. 

10.75  a.in.-10:45  a.m.:  New  ACRS 
Members  (Closed) — Discuss 
qualifications  of  candidates  proposed 
for  appointment  to  the  ACRS  and 
internal  allocation  of  resources  to 
support  advisory  functions  related  to 
nuclear  reactor  and  nuclear  radwaste 
regulation. 

This  session  will  be  closed  as 

necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personnel  privacy  and  information  that 
involves  the  internal  personal  rules  and 
practices  of  the  agency. 

W:4S  a.m.-llOO  a.m.:  ACRS  Practufls 
and  Procedures  (Open) — Discuss 
proposed  change  in  ACRS  Bylaws 
regarding  activities  of  ACRS 
members. 
1 1  00  o.m.-12:00  Noon  and  1:00 p.  m.  -2:00 
p.m.:  Important  Safety-Related  Issues 
(OpenV— Discuss  proposed 
hierarchical  structure  for  important 
safety-related  matters  identified  by 
ACRS  members. 
2.-00  p.m. -3:30  p.m.:  Miscellaneous 
(Open) — Complete  discussion  of 
issues  considered  during  this  meeting. 
Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Re^ster  on 
October  2. 1987  (51  FR  37241).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropnate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr 
Raymond  F  Fraley.  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 


schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  (he  conduct  of  the  meeting. 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

1  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  related  to  the  internal 
personnel  rules  and  practices  of  the 
agency  (5  U.S.C.  552b(c)(2)),  information 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  pricacy  (5  U.S.C.  552b(c)(6)), 
and  Proprietary  Information  applicable 
to  the  matter  being  discussed  (5  U.S.C 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr  Raymond  F 
Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  p.m. 

Dale:  January  22. 1988 
(ohn  C  Hoyls, 

Advisory  Committee  Management  Officer. 
(FR  Doc  «8-1S59  Filed  I-28-e&  S:4S  tm] 
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Ratocatlon  of  Offica  of  Nuclear 
Reador  Ragulatlon 

Effective  February  1.  1988.  the  N'RCs 
Office  of  Nuclear  Reactor  Regulation 
(NRR)  has  been  relocated  at  the 
agency's  new  office  building  located  at 
One  White  Flint  North,  11555  Rockville 
Pike.  Rockville.  Maryland.  The  agency's 
mailing  address  remains  unchanged — 
US.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Specific 
telephone  numbers  for  the  relocated 
NRR  persormel  may  be  obtained  from 
the  NRC  Operator  on  301-492-7000.  A 
new  NUC  telephone  directory  (NUREG/ 
BR-0046)  is  expected  to  be  issued  in  late 
February  or  early  March  1988. 

Dated  at  Bethesda.  Maryland,  this  ZSth  day 
of  January  IMfi- 

For  the  Nuclear  Regulatory  Commisaion. 
David  L  Meyar . 

Chief.  Rules  and  Procedum  Branch.  Division 
of  Rules  and  Records.  Office  of 
Administrolion  and  Resources  Management 
(FR  Doc  SS-1879  Filed  l-ZS-tSi  a'4S  ami 


llJockel  Mo.  50-4401 

Tha  Clavetand  ElecWc  Illuminating  Co. 
el  al.  (Parry  Nuclear  Power  Plant.  UnM 
No.  1);  Exemption 

I 

The  Cleveland  Eiectnc  llluminaling 
Company  (CEI).  Duquesne  Ughl 
Company.  Ohio  Edisun  Company. 
Pennsylvania  Power  Company,  and 
Toledo  Edison  Company  (Ihe  licensees) 
are  the  holders  of  Facility  Operating 
License  No.  NPF-S8  which  authorizes 
operation  of  Perry  Nuclear  Power  Plant 
Unit  No.  1  (the  .'acilily)  al  steady-state 
reactor  power  levels  not  m  eKoebs  nf 
.1579  megawatts  thermal  The  license 
provides,  among  other  things,  thai  it  is 
sulijecl  to  all  rules.  reguLitions.  and 
Orders  of  the  Nucelar  Regulatory 
Commi.ssion  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling  waier  reaclor 
IBWR)  located  al  Ihe  licensees  site  m 
Lake  County.  Ohio. 


10  CFR  Part  30.  Appendix  |.  Section 
111  D.3.  slates: 

Type  C  tests.  Type  C  teals  shall  be 
performed  during  each  reactor  shutdown 
lor  refueling  but  in  no  case  al  inler\als 
greater  than  2  years. 

These  tests  would  become  due  a!  Ihe 
Peny  Nuclear  Power  Plant.  Unit  No.  1. 
for  certain  containment  isoLilion  valves 
which  are  the  subject  of  this  Exemption, 
between  February  18.  1988.  and  [une  15. 
1988.  The  tests  necessary  to  meet  this 
section  of  Appendix  )  lo'lO  Cn<  Pari  50 
are  required  by  Technical  Specification 
4  8,1  2  of  the  Perry  Nuclear  Power  Plant. 
Unit  No.  1,  Technical  Specifications. 
lU 

On  September  11   1987.  the  licensees 
submitted  a  request  for  exemption  from 
Section  HI  D.3  of  Appendix  [  to  10  CFR 
Part  50  for  the  Perry  Nuclear  Power 
Plant.  Unit  No  1.  for  14  containment 
isolation  valves.  The  licensees  proposed 
to  perform  Type  C  local  leak  ra  le  tests 
(IXRTs)  of  these  valves  pnor  to  startup 
from  the  first  refueling  outage  for  Unit 
No  1  (currentlj'  scheduled  for  |anuar>' 
1989)  in  lieu  of  the  2-year  interval 
required  by  Section  III  D.3  The 
licensees  also  submitted  by  separate 
correspondence  dated  September  11. 
1987,  as  amended  September  18, 1987.  a 
related  Technical  Specification  change 
request  to  the  Perry  Unit  No.  1  license 
which  woald  revise  Technical 
Specification  4.B.1  2  to  be  consisteni 
with  the  requested  exemption.  The 
licensees  also  responded  to  Ihe 
ComRnseion's  staff  requests  for 
additional  information  related  to  the 
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exemption  and  amendment  request  by 
Intler  dated  January  8.  1988. 

The  Commission's  staff  has 
determined  that  the  licensees'  roquesi 
for  extension  of  the  requested 
containment  isolation  valve  Type  C 
LLRTh  until  the  first  refueling  outage 
will  not  present  a  significant  safely 
concern  and  is  therefore  acceptable 
based  on  the  following  considerations: 

1  Tlie  integrated  temperature/ 
pressure  profiles  experienced  by  the 
valves  considered  m  this  one-time 
exemption  request  will  not  be 
significantly  greater  than  expected  for 
subsequent  refueling  cycle  test  intervals. 

2.  The  favorable  results  of  previous 
Ifakaso  tests  performed  al  Ihe  Perry 
Nucledr  Power  Plant,  Unit  1,  on  these 
valves,  coupled  with  their  small 
contribution  to  allowable  leakage. 
confirmatory  industry  experience  and 
expected  gradual  deterioration  of  valves 
of  these  types  provide  reasonable 
assurance  and  confidence  that  granting 
the  requested  schedular  exemption  will 
not  result  in  a  significant  decrease  in  Ihe 
integrity  of  the  containment  boundary. 

3.  The  2-year  interval  testing 
requirement  for  Type  B  and  C 
penetrations  is  intended  to  be  often 
enough  to  prevent  significanl 
deterioration  from  occuring  and  long 
enough  10  permit  LLRTs  to  be  performed 
durmg  plant  outages.  Leak  leeting  of  Ihe 
penetrations  during  plant  shutdown  is 
preferable  because  of  the  lower 
radiation  exposures  to  plant  personnel. 
Moreover,  some  penetrations,  because 
of  Iheir  intended  functions,  cannot  be 
tested  durmg  power  operations.  For 
penetrations  that  cannot  be  tested 
during  power  operations  or  those  thai,  if 
tested  during  power  operation  would 
cause  a  degradation  in  the  plant's 
overall  safety  (e.g.,  the  dosing  of  a 
redundant  line  in  a  safety  system),  the 
increase  in  confidence  of  containmeni 
integrity  follwoing  a  successful  lest  Is 
not  significant  enough  to  justify  a  plant 
shutdown  specifically  to  perform  the 
IXRTs  wiihin  the  2-year  penod.  as  long 
as  the  penetrations  ere  m  compliance 
with  items  1  and  2  akme 

For  details  with  respecl  to  Ihe  staffs 
evaloahon  see  the  Safely  Evaluation 
Supporting  Amendment  to  Facilitv 
Operating  License  No  NPF-,W  dated 
lanaury  19, 1988 

In  support  of  the  requirement  of  10 
CFR  50 12  for  demonstration  thai  special 
circumstances  exist  with  respect  to  the 
requested  exemption,  the  licensees  have 
stated  thai  pursuant  to  10  CFR 
50  12(n)tZ).  («n  and  |r).  the  following 
special  circunumnces  exist: 

S0.t2lajfziriii)—A  requireoienl  lor 
shuldown  lo  comply  wilb  Ihe  two  year  testing 


r**quirement  m  .Appendix  ]  would  impose  a 
tiardship  and  costs  not  contemplated  by  tbe 
rul*  when  wnlter  since  .^pppndl\  )  clearly 
indicates  an  intent  that  required  testing  be 
performed  dunng  normal  reftjehng  outages 
except  in  unusual  iiluationg  when  tht-  two 
.year  Umit  would  apply  To  require  a  planl 
shutdown  to  comply  vn\h  the  two  year  limit 
fur  lesting  even  though  the  plant  has  not 
accumulated  two  full  years  of  power 
operation  would  resull  in  an  unnecessary  loss 
of  power  to  tbe  and  st  a  lime  when  the 
d'stnbution  system's  need  for  power  is  high 
as  well  as  the  extra  costs  sttendsnt  to  ba\'tiig 
two  successive  oulages 

50  12iii)l2/tv)—Jhe  requested  exemption  n 
temporary  and  t>ecame  necessary  as  a  result 
of  llie  delays  in  altsininfl  full  power  operation 
common  10  Initiai  startup  acliviue*  If  an 
outage  of  sufficient  duration  is  eocounlered 
poor  to  the  first  refueling  oulage  at  Perry.  CFJ 
ayn^es  to  peform  the  testing  which  is  Ihe 
subiect  of  this  exemption  request  with  the 
exception  of  valves  1E12-F0Z3  IF,51-Ftn3, 
lEol-FOee  which  require  rvmoval  of  the 
drywell  head  for  testing  Testins  of  these 
valves  can  only  be  performed  dunng  a 
refueling  outage 

The  Commission's  staff  has  reviewed 
the  licensees'  description  of  the  special 
circumstances  relative  to  this  exception 
request  and  has  determined  that  special 
circumstances  as  required  bv  10  CFTt 
50.12  do  exist. 

The  Commission's  regulations  m  10 
CFR  50.121a)(2)(v)  state  that  special 
circumstances  exist  when  the  exemption 
would  provide  only  temporary  relief 
from  the  applicable  regulation  and  that 
the  applicant  or  licensee  has  made  good 
ft<:lh  efforts  lo  comply  with  the 
regulation.  The  requested  exemption  is  a 
one-tune  schedular  exemption  lo  delay 
LLRTs  for  14  containmeni  isolation 
valves  until  the  first  refueling  outage 
The  licensees  have  completed 
satisfactorily  LLRTs  of  all  other 
containment  isolation  valves  involving 
several  hundred  valves.  However  due 
to  plaot  constraints  it  was  not  possible 
to  complete  testing  on  these  remaining 
14  valves  during  previously  scheduled 
maintenance  outages  without 
significanlly  extending  these  outages  for 
the  sole  purpose  of  conducting  these 
LLRTs  The  staff  has  determined  that 
the  licensees  have  demonstrated  a  good 
f.'.iih  effort  lo  cemply  with  the  Appendix 
I  rf-quirement  lo  conduct  LLRTs  on 
containment  isolation  valves 

IV. 

i 

,'\ccurduigly.  Ihe  Commission  has  i 

delemined  that,  pursuant  lo  M  CFR  • 

50  12(a].  the  requested  exemption  IE  \ 

authorized  by  law.  will  not  preaenl  an       j 
undue  risk  lo  the  public  heaJUi  and 
safety,  and  is  consistent  with  Ike 
common  defense  and  security.  Purlher, 
Ihe  Commission  finds  that  special 
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circumstances  are  present  in  thai  the 
requested  exemption  is  temporary  in 
nature  and  the  licensees  have  made  a 
m>od  failh  effort  to  comply  with  the 
regulation.  Therefore,  the  Commission 
hereby  grants  the  following  Exemption 
from  the  requirements  of  Section  1110.3 
of  Appendix  I  to  10  CFR  Part  50: 

The  2-year  limit  on  the  Type  C  testing 
internal  for  the  14  valves  identified  in 
the  licensees  September  11,  1987. 
request  for  exemption  is  extended  on  a 
one-time  basis  until  prior  to  startup  from 
the  first  refueling  outage  for  Perry 
Nuclear  Power  Plant.  Unit  No.  1, 
provided  the  licensees  conduct  IXRTs  of 
the  11  valves  not  requiring  drywell  head 
removal  should  an  outage  of  sufficient 
duration  occur  before  the  first  refueling 
outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
[53  FR  1871). 

A  copy  of  the  Commissions  Safety 
Evaluation  referred  to  m  this  Exemption 
)S  available  for  public  inspection  at  the 
Commissions  Puiblic  Document  Room. 
1717  H  Street.  N'W..  Washington.  DC 
20555,  and  at  the  local  public  document 
room  located  at  the  Perry  Public  Library. 
3753  Mam  Street.  Perry,  Ohio  44061. 

A  copy  may  be  obtained  upon  written 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20355,  Attention.  Director.  Division 
of  Reactor  Projects— III.  IV,  V  and 
Special  Projects. 

This  Exemption  is  effective  upon  issuance 

For  the  Nuclear  Rpgulatory  Commission. 
Dennu  M.  Cnitchfield, 

Director.  Division  of  Reader  Projects— U!.  IV. 
V  and  Special  Projects. 

Dated  ai  Bethesda.  Maryland  this  Z2nd  day 
at  January   1968 

[FR  Doc  B8-t87S  Filed  1-28-88;  8;45  am) 
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IDodtst  No.  50-409] 

Dalryland  Pow»r  Coop«rativ«;  Notice 
of  Consideration  of  Issuance  of 
Amendment  To  FacHfty  License  and 
Opportunity  For  Prk>r  Hearing 

The  United  States  .N'uclear  Regulatorv' 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  License  No.  DPR-45  issued  to 
Dair>land  Power  Cooperative  (the 
licensee).  License  No,  DPR-45 
authorizes  the  possession  but  not  the 
operation  of  the  LaCrosse  Boiling  Water 
Reactor  (LACBWR).  located  in  Vernon 
County.  Wisconsin 


The  proposed  amendment  would 
revise  the  provisions  in  the  I^CBWR 
Technical  Sepcifi cations  (TS)  to  reduce 
the  required  shift  crew  size  since  the 
reactor  ia  permanently  shutdown  and 
the  fuel  has  been  moved  to  the  Fuel 
Element  Storage  Well.  The  proposed 
amendment  will  continue  to  require  a 
shift  supervisor  with  a  Senior  Reactor 
Operator  License  and  will  require  one 
operator  who  is  a  qualified  Control 
Room  Watchstander  Shift  crew  size 
requirements  for  reactor  startup,  power 
operations,  hot  shutdown  and  refueling 
would  be  deleted  as  these  modes  of 
operation  are  no  longer  permitted  by  the 
present  hcense.  The  requirement  for  an 
Auxiliary  Operator  on  each  shift  would 
also  be  deleted  The  proposed 
amendment  is  in  response  to  the 
licensees  application  dated  November 
12,  1967 

Prior  to  issuance  of  the  propsed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  29. 1988.  the  licensee  may 
file  a  request  for  a  heanng  with  respect 
to  issuance  of  an  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interets  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  m  the 
proceeding  must  Hie  a  wntlen  petition 
for  leave  to  intervene.  Requests  for  a 
heanng  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  ■  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition,  and  (he  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropnate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  mtervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  m  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner  s 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3]  the  possible 
effect  of  any  order  which  may  be 


entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  at  to 
which  petitioner  wishes  to  intervene- 
Any  persons  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preheanng  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  pnor  lo 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  of 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  hmiled  lo  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  lea  ve  lo 
inter\'ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examme 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW,. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  lo  Lester 
S  Rubensleln:  Petitioners  name  and 
telephone  number;  date  Petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel-Rockville.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  lo  Kevin  P  Gallen  Esq.. 
Newman  and  Holtzinger.  PC.  1615  L 
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Street.  NW.  Washington.  DC.  20036. 
attorney  for  (he  hcensees. 

Nontimely  filings  of  petitions  for  leave 
lo  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(iHv)  and  2.714  (d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  12. 1987. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20555.  and  at  the  LaCrosse  Public 
Library.  800  Main  Street.  LaCrosse. 
Wisconsin  54601. 

Dated  at  Bethesda.  MaryUnd  this  25th  day 
of  January  leea 

For  The  Nuclear  Regulatory  Commission. 
Peter  B.  Ericksoa, 

Pro  feet  Manager.  Standardization  and  Non- 
Power  Reactor  Pro/ect  Directorate.  Division 
of  Reactor  Prefects  fU.  IV.  V  and  Special 
Projects  Office  of  .'Nuclear  Reactor 
Regulation 
|FR  Doc.  Bft-IBT?  Filed  1-28-88;  8:45am| 


(Dock*!  No.  SO-160.  UcsnM  Na  R-»7,  EA 
W-321 

Georgia  Instttuto  of  Technotogy;  Order 
Modifying  License.  Effective 
Imniedlately 


The  Georgia  Institute  of  Technology 
(Georgia  Tech)  900  Atlantic  Dnve.  NW.. 
Atlanta.  GA  30332,  is  the  holder  of 
Operating  License  No.  R-97  issued  by 
the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  on  December  29, 
1964.  and  subsequently  amended.  The 
license,  as  amended,  authorizes  Georgia 
Tech  to  operate  its  modified  research 
reactor  located  on  its  campus  in  Atlanta, 
Georgia,  at  power  levels  up  to  5 
megawatts  (thermal)  for  research  and 
development  activitieB  in  accordance 
with  the  conditions  specified  therein. 

II 

The  Georgia  Tech  Research  Reactor 
(CTRR)  ii  utilized  to  conduct  irradiation 
experiments  including  the  irradiation  of 
topaz  and  other  gem-quality  minerals. 
Dunng  the  week  of  August  17. 1987.  the 
improper  opening  of  an  irradiated  topaz 
container  resulted  in  contamination  of 
the  reactor  building.  An  inspection  of 
the  licensee's  operational  and  health 
physics  activities,  including  actions 


pertaining  to  this  contamination  event, 
was  conducted  on  December  16. 1987, 
and  January  4-5. 1988  dunng  which  it 
was  learned  of  the  August 
contamination  event.  The  inspection 
revealed  that  the  experiment  conditions 
and  manipulation  of  the  experiment 
materials  resulted  in  unexpected 
elevated  radiation  levels  from  the 
experiment  container  and  also  the 
unmonitored  release  of  Cadmium-115 
(Cd-115)  in  the  reactor  building.  The 
exposiire  dose  rate  at  one  foot  from  the 
experiment  material  was  approximately 
3  rem  per  hour  (R/hr)  on  August  18. 1987 
and  qualitative  measurementt  of 
radioactive  contamination  Indicated 
level  on  masolin  wipes  of  approximately 
20  mR/hr  on  August  19. 1987.  The  NRC 
staff  also  determined  during  the 
inspection  that  the  licensee  had  not 
provided  adequate  exposure 
assessments  for  personnel  involved  in 
the  August  1987  incident  nor  had  the 
licensee  conducted  adequate 
verification  surveys  to  demotistrate  that 
the  contamination  had  not  been  spread 
by  personnel  to  areas  outside  of  the 
reactor  building.  Inspection  findings 
indicated  that  the  licensee  had  not 
conducted  its  activities  in  fuU 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  has  not  been 
issed  at  this  time:  additional  inspection 
activities  are  beiing  conducted. 
Nonetheless,  the  following  safety 
concerns,  which  could  result  in 
urmecessary  personnel  radiation 
exposures  and  the  potential  spread  of 
conlamination  away  from  the  reactor 
building  as  a  result  of  experiment 
manipulations,  have  already  been 
identified: 

A.  On  May  4. 1987.  an  enforcement 
conference  was  held  with  the  licensee  in 
which  the  licensee  outlined  steps  to  be 
implemented  to  improve  the 
management  controls  over  operations 
and  health  physics  at  the  GTRR  to 
assure  safe  operation.  These  actions 
included  steps  to  assure  appropriate 
interaction  between  health  physics  and 
operations  components  of  the 
organization.  A  recent  inspection  has 
showrn  these  actions  have  not  been  fully 
successful  and  indicate  that 
management  control  problems  continue. 

B  The  licensee's  health  physics  and 
operating  procedures  were  inadequate 
in  that  they  failed  to  address  the 
precautions  and  equipment  to  prevent 
unnecessary  exposure  and 
contamination  during  handling  and 
manipulation  of  materials  irradiated 
during  experiments  at  the  GTRR. 

C.  The  licensee  failed  to  follow 
operating  procedures  as  required  by 
Technical  Specifications  as  follows: 


1  The  August  1987  experiment 
involved  irradiation  of  topaz  gemstones 
for  a  total  of  41.8  megawatt  hours 
compared  to  30  mega  watt -hours 
authorized  on  the  Request  for  Minor 
Experiment  Approval  regarding  topaz 
irradiations  dated  April  3. 1987. 

2.  Procedure  310Z  Quality  Assurance 
for  E-xperiments.  October  28, 1982. 
requires  that  the  approval  form  for 
Category  4  experiments,  such  as  the 
topaz  irradiation,  address  quantitative 
controls  of  reactivity,  activation, 
shielding,  cooling  and  materials. 
Request  for  Minor  Elxperiment  Approval. 
dated  April  3, 1987.  regarding  the  topaz 
irradiation  lists  the  estimated  isotopic 
activities  to  be  "nil."  However, 
following  an  initial  irradiation  in  April 
1987,  activation  of  the  experiment 
materials,  including  the  container. 
resulted  in  radiation  levels  of 
approximately  3  R/hr  at  a  distance  of 
one  foot  from  the  container  These 
elevated  exposure  levels  were  not 
evaluated  or  included  in  experiment 
plans  for  the  August  1987  topaz 
irradiation. 

D.  Assessments  of  internal  and 
external  personnel  exposures  for 
personnel  involved  in  the  August  1987 
incident  and  decontamination  event 
were  not  adequate  in  that  they  did  not 
determine  and  document  intakes  of 
radioactive  material,  extremity  dose  or 
skin  dose. 

E.  Surveys  conducted  were 
inadequate  as  follows: 

1.  Continuous  air  samples  collected 
from  within  the  reactor  building  during 
the  August  1987  incident  were  not 
adequate  to  determine  intakes  in  that 
they  were  not  representative  of 
concentrations  of  radioactive  material  in 
the  work  area. 

2.  Subsequent  to  the  August  1987 
incident,  surveys  were  inadequate  to 
define  the  extent  and  amount  of 
radioactive  contammation  in  the  reactor 
building,  on  personnel,  and  in  personal 
property  ofTsite  which  could  have  been 
potentially  contammated. 

F.  At  the  time  of  the  inspection  the 
licensee  had  failed  to  complete  a 
thorough  review  of  the  August  1987 
contamination  event  regarding  its  cause 
or  causes,  nor  had  any  corrective 
measures  been  implemented  as  of 
January  5. 1988  to  prevent  recurrence 
during  future  experiments. 

G.  Licensee  management  has 
indicated  that  there  are  other  events 
similar  lo  the  August  1987  event  thai 
also  have  not  yet  been  fully  evaluated 
by  the  hcensee.  These  safety  concerns 
were  the  subject  of  discussions  between 
Region  U  and  the  licensee  on  Ianuar>'  7. 
1968.  Upon  the  conclusion  of  these 
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discussiona.  Region  n  verbally 
requested  ■□<!  the  licensee  agreed  that 
irradiation  experiments  would  be 
suspended  until  further  notice. 

Ill 

After  consideration  of  the  apparent 
violations  and  safety  hazards  posed  by 
the  hcenaee's  conduct  of  experiment 
activities,  as  exhibited  during  the 
August  1987  event,  and  the  subsequent 
lack  of  aggressive  review  and  corrective 
actions  by  the  licensee.  I  have 
determined  thai  certain  actions  by  the 
licensee  are  required,  and  an  Order 
modifying  the  Georgia  Institute  of 
Technology  license  is  oeceasary.  to 
protect  the  health  and  safety  of  the 
public  and  licensee's  employees. 
Therefore,  pursuant  to  10  CFR  2.204, 1 
fmd  that  the  public  health,  safety,  and 
interest  require  that  this  Order  be 
effective  immediately. 

IV 

Accordingly,  pursuant  to  sections  104, 
161b.  Ifflc  leii.  leio.  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
42  U.S.C  2011  et  seq.,  and  10  CFR  2.201 
it  is  hereby  ordered,  effective 
immediately,  that: 

A.  The  licenaee  shaU  ceaie  ntilization 
of  the  reactor  facility  for  irradiation 
experiments  until  the  foDowfng 
conditions  are  met  and  the  NRC 
approves,  in  writing,  the  resumption  of 
irradiation  experiments. 

1.  Management  controls  over  facility 
operation,  including  irradiation 
experiments,  art  assessed  to  identify 
weaknesses. 

2.  A  formal  review  is  conducted, 
including  record  reviews  and  fn-depth 
persormel  interviews,  to  determine  (a)  if 
other  occurrences  similar  to  the  August 
1987  incident  have  occurred,  and  fb)  the 
principal  root  causes  of  the  August  1967 
incident  and  any  other  similar  incidents. 

3.  An  assessment  of  internal  exposure, 
external  whole  body,  extremity,  and 
$kin  doses  to  personnel  involved  in  the 
August  1967  incident  [any  other 
identified  Incidents)  and/or 
decontamination  activities  is  conducrted. 

4.  The  CTRR  health  physics  and 
operating  procedures  are  reviewed  to 
identify  inadequacies  which  contributed 
to  the  August  1987  coolamination  event 
(and  any  other  identified  events). 

5.  Corrective  actions  are  identified 
and  8  schedule  established  for 
implementing  the  corrective  actions, 
including  necessary  changes  in 
management  controls,  operations,  and 
procedures. 

6.  A  training  program  addressing  all 
changes  to  management  controls, 
operations,  and  procedures  is  developed 
and  implemented. 


7.  The  licensee's  reviews  and 
a  ssessroents  of  the  above  matters  are 
documenled  and  ■  mmmary  of  these 
reviews  and  assessments,  including 
corrective  actions  and  appropriate 
schedules,  are  submitted  in  writing  to 
the  NRC  for  review  and  approval 

B.  Results  of  the  licensee's  survey  of 
the  bouse  of  the  individual  involved  In 
the  August  1987  contamination  event 
shall  be  provided  in  writing  to  the  NRC 
within  10  days  of  the  issuance  of  this 
order. 

The  Regional  Administrator,  Region  U. 
may  in  writing  rdax  or  rescind  any  of 
the  above  conditions  upon  written 
request  and  demonstration  of  good 
cause  by  the  licensee. 


The  licensee  or  airy  person  other  than 
the  licensee  adverse^  aCTected  by  this 
Order  may  request  a  hearing  on  this 
Order  within  twenty  days  of  its 
issuance.  Any  request  for  hearing  shall 
be  sent  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  shall  also  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address  and 
the  Regional  Administrator.  NRC  Region 
n.  101  MarietU  Street  NW^  Suite  290a 
Atlanta.  GA  30323.  If  a  person  other 
than  the  licensee  requests  a  bearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioners'  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.n4(d).  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
bcensee  or  any  person  who  has  an 
interest  adversely  affected  by  the  Order, 
the  Commission  will  Issue  an  Order 
designating  the  time  and  piece  of  any 
such  hearing.  If  the  Licensee  fails  to 
request  a  bearing  within  20  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  final  without  further 
proceedings.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

For  the  Nuclear  Rcfulalory  Onnmissioo. 
lames  M.  Taylor, 
Deputy  Executive  Director  for  Regtnnal 

Operations. 

Dated  at  Bethesda.  Maryland  thia  2mh  day 
or  lanuary  1M& 

[FR  Doc  ae-iasi  FUed  i-aa-ee.  8  45  am) 
BiLLMa  cooc  nao-svM 


( Dockat  Moe.  SO-443'OL  and  90-444-Ot 

(ASLBP  No.  62-47V>«l-01^  <Off«lle 
1)1 


Pubttc  S«rvic«  Co.  ol  Haw  HampsMr* 
•t  al.  (Subrook  Statton,  UntU  1  and  2; 
H«ar1r>g 

lamary  22. 1968 

Atomic  Safety  and  Licensing  Board.  Before 
Adnttntstrsttw  fu^Bes:  Ivan  W.  Smith, 
Chainoaa  Costa ve  A  Uneberger,  |r..  Dr. 
ferry  Harboor. 

The  evidentiary  hearing  in  this 
proceeding  will  reiume  at  1:00  pjn.  on 
February  a.  1988  at  Courtroom  No.  2. 
Bankruptcy  Court,  lllh  Floor.  Thomas  P. 
O'Neill  Federal  Building.  10  Causeway 
Street  Boston.  Massachusetts  02222, 
end  continue  throughout  the  week. 
Rebuttal  testimony  will  be  received  at 
the  same  place  beginning  February  22, 
1988at  lK)Op.m. 

For  the  Atomic  Safety  and  Ucetisins  Board. 
IvsBW.BaaUh. 
Chairman.  Administrative  Law  Jutige. 

Bethcsda.  Maryland,  lanoary  22. 1988. 
|FR  Doc  88-1900  Piled  1-Z8-8S;  8:45  ami 
BtLUMQ  coDc  nao-ovH 


SECURITIES  AND  EXCHAMGE 

COMMISSION 

(n«l  Mo.  IC-t«338;  It2-9f301 
Dr«x«l  SariM  Trust;  AppUcation 

lanuary  22, 1988.. 

AQCNCY:  Securities  and  Exchange 
Commission  ("SEC*). 
ACTKMC  Notice  of  appbcation  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant  Drexel  Series  Trust 
( "Applicant"). 

Relevant  S 940  Act  Sections: 
Exemption  requested  under  section  6{cl 
from  the  provisions  of  sections  2[al(32), 
2ta](35).  22(c)  and  22(d}  of  the  1940  Act 
and  Rules  22o-l  and  2id-l  thereunder. 
•UMMARV  or  aftucatiom:  The 
Applicant  seeks  an  order  amending  its 
pnor  order  (Investment  Company  Act 
Release  No.  15368.  October  2a  1986) 
("Prior  Order")  permitting  a  contingent 
deferred  sales  load  ("CDSL")  so  as  to 
permit  an  additional  waiver  of  the 
CDSL 

nuHQ  DATS:  The  appKcation  was  filed 
on  December  1. 1967,  and  amended  on 
)anuary  19.  196& 

Hearing  or  Notification  of  Hearing:  If 
nu  hearing  is  ordervd,  the  re<fBesled 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  (his 
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fipplication.  or  ask  to  be  notified  if  a 
heannji  is  ordered,  Any  requests  must 
be  received  by  the  SEC  by  5^30  p.m  on 
Februar>'  Ifl.  1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  fur  the  request,  and 
the  issues  you  contest  Ser\'e  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
Applicant,  60  Broad  Street.  New  York. 
New  York  10004. 

FOfI  FimTHER  INFORMATION  CONTACT: 
Pau)  ).  Heaney.  Financial  Analyst  (202) 
272-2847.  or  Brion  R-  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
SUPPlfMENTARV  INFORMATKMI:  The 

following  18  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  m  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(201)  258--*300). 

Applicant's  RepresentatioAS 

1.  TTie  Applicant  is  a  diversified, 
open-end  management  investment 
company  registered  under  the  1940  Act 
which  currently  offers  nine  series  of 
shares  without  an  initial  sales  charge. 
Its  pnncipal  distributor  is  Drexel 
Bumham  Lambert  Incorporated  ("DEL") 
and  its  investment  adviser  is  Drexel 
Management  Corporation  ("DMC"). 

2.  The  Prior  Order  amended  an 
original  order  (Investment  Company  Act 
Release  No.  14343.  lanuary  30. 1985)  and 
permits  the  Applfcant  lo  assess  and 
waive  a  CDSL  on  certain  redemptions  of 
Its  shares,  to  impose  a  service  charge  on 
exchanges  among  series  of  the 
Applicant  and  to  provide  a  pro  rata 
credit  for  any  CDSL  paid  in  connection 
with  redemptions  of  shares  of  any  series 
of  the  Applicant  followed  by  a 
reinvestment  effected  within  thirty  days 
of  such  redemption.  Pursuant  to  the 
Prior  Order,  the  rate  of  the  CDSL  when 
imposed,  declines  from  5%  to  0% 
depending  on  the  number  of  years  since 
the  investor  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed.  For  purposes  of  determining 
the  applicable  CDSL  it  is  assumed  that 

a  redemption  is  made  of  shares  not 
subject  to  the  CDSL  first  and  then  of 
shares  subject  to  the  lowest  CDSL 

3.  The  Prior  Order  also  permits  the 
Applicant  to  waive  the  CDSL  on  the 
following  redemptions:  (i)  Redemptions 


following  the  death  or  disability  of  a 
shareholder,  providing  redemption  is 
requested  within  one  year  of  such  event, 
|i;)  any  partial  or  complete  redemption 
in  connection  with  certain  distributions 
from  IRAs  or  other  qualified  retirement 
pians.  (in)  involuntary  redemptions 
pursuant  to  the  Applicant's  right  to 
liquidate  shareholder  accounts,  (iv) 
redemptions  by  employee  benefit  plans 
for  the  benefit  of  employees  of  DEL  and 
its  affiliates;  and  (v)  redemptions  of 
shares  of  the  Goemment  Securities 
Series  purchased  by  the  automatic 
investment  of  monthly  distributions 
from  shares  of  Drexel  Bumham  Lambert 
Unit  Trusts  High  Income  Trust 
Securities,  a  unit  investment  trust. 
4  The  Applicant  now  seeks  en 
amendment  to  the  Prior  Order  to  permit 
!he  Applicant  to  further  waive  the  CDSL 
on  any  redemption  of  shares  of  the 
Applicant  purchased  by  or  on  behalf  of 
any  officer,  director,  trustee,  account 
executive  or  full-time  employee  (or  a 
spouse  or  child  of  any  such  person)  of 
the  Applicant.  DEL  DMC  or  any 
company  afflhated  with  DEL  or  DMC, 
provided  that  such  redemption  occurs  al 
least  90  days  after  the  purchase  of  the 
shares  (or  of  shares  of  another  series  of 
the  Applicant  which  were  exchanged  for 
the  shares)  being  redeemed.  The 
Apphcant  further  requests  that  the 
proposed  amended  order  extend  to  any 
additional  series  or  classes  of  shares  of 
the  Applicant  thai  may  be  offered  in  the 
future  on  substantially  the  same  basis. 

Applicant's  Legal  Analysis 

1  The  proposed  additional  waiver  of 
the  CDSL  IS  fair  and  equitable  and  m  the 
interest  of  the  Applicant's  shareholders 
and  the  public.  An  intended  effect  of  the 
proposed  waiver  is  to  encourage  the 
individuals  who  may  be  involved  in  the 
management,  administration  or 
marketing  of  the  shares  of  the  Applicant 
to  acquire  and  maintain  an  equity 
position  in  the  Applicant.  To  further 
promote  this  objective,  and  because 
shori-term  trading  in  shares  of  the 
Applicant  would  defeat  the  stated 
purpose  of  the  proposed  waiver,  such 
waiver  will  not  be  available  on 
redemptions  of  shares  of  the  Applicant 
occurring  within  less  than  90  days  of 
purchase. 

2.  The  Applicant  will  not  be  charged 
with  any  revenue  lost  as  a  result  of  the 
proposed  waiver.  Applicant's  Board  of 
Directors  will  also  consider  receipts 
from  the  CDSL  obtained  by  DHL  in 
connection  with  its  armual  review  of  its 
plan  of  distribution  adopted  pursuant  to 
Rule  12b-l  under  the  1940  Act.  The 
proposed  waiver  is  consistent  with  the 
scope  of  reduced  or  waived  sales 
charges  permitted  under  Rule  22d-l 


under  the  1940  Act  inasmuch  as  the 
expense  of  marketing  and  selling  shares 
of  the  Applicant  to  the  individuals 
specified  in  the  waiver  is  minimal, 
thereby  resulting  in  economies  of  the 
sort  contemplated  by  Rule  22d-l. 
Further,  since  many  mutual  funds  waive 
all  initial  sales  charges  on  sates  of 
shares  to  employees  of  affiliated 
persons  and  affiliated  persons  of 
affiliated  persons  of  such  funds  under 
Rule  22d-l,  the  proposed  waiver  of  the 
CDSL  by  the  Applicant  in  similar 
circumstances  is  consistent  with  the 
1940  Act  and  the  protection  of  investors, 
without  being  discriminatory. 

Applicant's  Conditions 

If  the  requested  order  is  granted. 
Applicant  agrees  to  the  following 
conditions. 

1.  Applicant  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

2  Applicant  will  comply  v*nth  the 
provisions  of  Rule  12b-l  (or  a  successor 
rule)  under  the  1940  Act.  as  such  rule 
may  be  amended  from  time  to  time 

3.  Applicant  will  comply  with  the 
provisions  of  Rule  lla-3  (or  any  similar 
rule)  under  the  1940  Act  when  and  if 
such  rule  is  adopted  by  the  SEC. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
lotkathan  C-  Kstx, 
Secrelon.- 

|FR  Doc  88-1862  Filed  1-28-86:  845  am] 
SlUJHa  COOC  MIO-SMI 


DEPARTMEHT  OF  THE  TREASURY 

Public  Informatton  Collection 
R*qulr*fnent«  Submttttd  to  OMB  for 
Review 

Date  lanuary  22. 1d8S. 

The  Department  of  Treasun,  has 
submitted  the  following  public 
information  collection  requirementlsl  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub  L  96-511.  Copies  of  the 
submiSBion(s)  may  be  obtained  by 
calling  the  Treasury'  Eureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury-.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW- 
Washington.  DC  20220. 

U.S.  Customs  Service 

OA/a  1515-0032 

Form  Sumber:  51 25 

Type  of  Review:  Reinstatement 
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Title.  Application  fur  Withdrawal  of 
Bonded  Stores  for  Fishing  Vessel  and 
Certification  of  Use 

Description:  The  document  ts  used  by 
the  master  of  fishing  vessels  for  the 
conditionally  free  withdrawal  of 
supplies  to  be  used  during  the  voyage 
from  bonded  warehouses.  It  allows  for 
consecutive  amvals  in  the  US.  It  is 
also  used  to  certify  the  proper 
disposition  of  those  supplies. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  42  hours 

OMB  .Wuwber  1515-0142 

Farm  Number  None 

Type  of  Review.  Remstalement 

TiUe:  Transfer  of  Carsio  to  a  Container 
Station 

Description:  The  container  station 
operator  may  file  an  application  for 
transfer  of  a  container  intact  to  a 
container  station  which  is  moved  from 
the  place  of  unlading  or  from  a 
bonded  earner  after  transportation  in- 
bond  before  filing  of  the  entry  for  the 
purposes  of  breaking  bulk  and 
redelivery. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 


Esiimated  Burden.  1.560  hours 

Clearance  Officer  R).  Simpson  (2021 
5e6-752a  U.S.  Customs  Service.  Room 
6428.  1301  Constitution  Avenue  NW.. 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  |202) 
395-6080.  Office  of  Management  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washingtoa  DC  20503. 
DaW  A-Morsaa, 

Departmental  Reports.  Marta^fmert  Of^icfr 
iFKDoc.  88-1819  Fifed  l-ZtMJft  8:45  am| 
BlUJNa  cooc  aio-39-«i 

RscaJ  Servtce 

(Dept  Circ  570,  1987  R«v^  Supp.  Na  13) 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Regency  Insurance  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  930a  Title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570. 1987  Revision,  on  page 
24623  to  reflect  this  addition: 

Regency  Insurance  Compcny. 
Business  Address:  217  F^st  Hallandale 


Beacfa  Blvd..  P.O.  Box  19a  Hallandale. 
Florida  33aOB-019a  Underwnttng 
LintttatteKt^  SlS4,0O0-  Surety  License f 
FU  Incorporated  m:  Florida.  Federal 
Process  Agents.* 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  Q.VK, 
Part  223],  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitatians. 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
(jbtamed  from  the  Surety  Bond  Branch. 
Finance  Division,  Finanaal 
Management  Service.  Department  of  the 
Treasury.  Washington,  DC  20227, 
telephune  (202)  287-3a21. 
MitciwU  A.  L««iDa, 

A^isicni  Commissioner.  Comptroller. 
Finonctai  Management  Service. 

Dated   |anuary  2S,  198fi 
[FR  Doc  88-1861  Fdeti  1   2h-ba.  MS  anij 

■ujMacoof  mn-m~m 
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FARM  CREDIT  ADMINISTRATION 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)|,  of  the 
foinhcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Boardl- 
The  regular  meeting  of  the  Board  is 
scheduled  for  FebruarV'  2.  1988, 
DATE  AND  TIME;  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  February  2.  1988.  from  10:00 
am.  until  such  timp  as  the  Board  may 
conclude  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill,  Secertary  to  the  Farm 
Credit  Administration  Board.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090  (703)  883-4003. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  availablel.  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

Open  Session 

1  FCA  Mission  Slalernenl. 

2,  Proposed  Final  Rule  AmendinR  12  CFR  Par- 
620,  on  Shareholder  Disclosure  and  12 
CFR  Pdrl  621.  on  Accounting  and 
Rpporling  Requirements. 

3  Proposed  Intenm  Rule  with  Request  for 

Comment.  Amending  12  CFR  Pan  620  on 
Shareholder  Disclosure: 

4  Contnbutionofl9e7Undi«tnbuled 

Earnings  to  a  Contingency  Reserve  Fund 
by  the  Federal  Intermediate  Credit  Bank 
of  Spokane: 

'  Closed  Session 

5  Exammalion  and  Enforcement  Matters:  and 

6  Implementdtion  of  Agncultural  Credit  Act 

of  1987 

Dated:  January  27.  I98fl 
Daiid  A,  HUl, 

Secretary',  Farm  Creiiil  Ailmwistralwn  Board 
(FR  Doc.  88-1983  Filed  1-27-88:  3.39  pm) 
aiujNa  cooc  «rw-oi-« 


This  section  ol  the  FEDERAL  f?EGISTEB 
contains  notices  of  meetings  pubtisTied 
under  the     Gove'nrnent  in   tt^e   Sunshine 
Act-    (Pat)    L    ai-tC9)    5    U  S  C    552b(e)(3) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Matter  To  Be  Withdrawn  From 
Consideration  at  an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
L'S.C.  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  wilhdrawm 
from  the  "discussion  agenda"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  2:00  p.m.  on 
Tuesday.  February  2,  1988.  in  the  Board 
Room  on  the  si.xth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington,  DC: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  308  of  the  Corporation  s 
rules  and  regulations,  entitled  'Rules  of 
FVuclice  and  Procedures." 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  .Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated  January  27,  1988 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary- 
[FR  Doc  88-2013  Filed  1-27-88:  3.59  pm| 
BUJIW  COOC  S7lt-0l-« 


•  Session  doled  to  Ihe  public— exempt  pur^unnl 
lo  5  LIS-C  552b|ctH).  Is]  and  |9|. 


FEDERAL  DEPOSfT  INSURAMCt 
CORPORATION 

Pursuant  lo  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C,  552b).  notice  ts  hereby  given  that 
at  11:15  a.m.  on  Tuesday,  [anuary  26. 
1988.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  lo  consider:  (1)  Matters 
relating  to  the  possible  failure  of  certain 
insured  banks:  (2)  a  request  for  financial 
assistance  pursuant  to  section  13|c)  of 
the  Federal  Deposit  Insurance  Act:  and 
(3)  a  recommendation  regarding  an 
admimstrative  enforcement  proceeding 
against  an  insured  bank 

In  calling  the  meeting.  Ihe  Board 
de'emuned.  on  motion  of  Director  Robert  L 
Clarke  (Comptrtjller  of  the  Currency), 
seconded  by  Chairman  L  William  Seidman. 
that  Corporation  business  required  its 
consideration  of  the  matters  on  leas  than 
seven  days  notice  to  the  public:  that  no 
earlier  notice  of  Ihe  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  mattprs  in  a  meeting 
open  lo  public  observation:  and  that  the 
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matters  could  be  considered  m  a  closed 
meeting  pursuant  to  subsections  (cl(4).  (c)(8). 
(0)18).  (c|(9)|A||ii|.  and  (c)(9)(B)  of  die 
"Government  in  Sunshine  Act    (5  U.S.C. 
552b(c|(4).  (c|(HJ.  iciiaj,  ict(9,:A)|iiJ,  and 
(c)(9)(B)), 

Dated  lunuary  27.  1988 
Federal  Deposit  Insurance  Corporation. 
Marguet  M,  Olsen. 
Deputy  Executive  Secretary 
|FR  Doc  88-2m4  Filed  l-2--e«:  3  59  pm| 

BILLIHO  cooc  B714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Matter  To  Be  Added  to  the  Agenda  for 
Consideration  at  an  Agency  Meeting 

f^jrsuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  added  to  the 
"discussion  agenda"  for  consideration  at 
the  open  meeting  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  scheduled  lo  be 
held  at  2:00  p.m.  on  Tuesday,  February  2. 
1988,  in  the  Boani  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550 
17th  Street  \W„  Washington,  DC: 

Staff  status  report  on  bank  examination 
frequency 

Requests  for  further  information 
concemtng  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
098-3813. 

Dated  January  2".  1988. 
Federal  Deposil  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary 
[FR  Doc.  88-2015  Filed  1-27-88.  3  59  pm] 
BUJJSIO  cooc  S714-«1-« 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REOISTER  '  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  January  26. 
1988,  53  FR  21439 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  January  27.  1988.  10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 

Docket  .N'umber  has  been  added: 
Item  So..  Docket  S'o..  and  Company 
CAC-1 
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Docket  No.  CPe8-;03-0(Xl.  FJ  Paso  Natural 
Gas  Company 
Lois  D.  Casbell, 
Actjrg  Secretary- 

(ra  Doc  8»-1899  Filed  l-ift-afl;  4  06  pm] 
BHJJNQ  COOC  •717-Q3-M 

FEDERAL  UARITIIU  COMMISSION 

TIME  AND  DATE;  10:00  a.m..  Febnjai^  3. 

198a. 

PUkCE:  Heanng  Room  One,  llOO  L 

Street,  NW.,  Washington,  DC  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Inquiry  Into  Laws.  Regulations  and 
Policies  of  the  Republic  of  Korea  Affecting 
Shipping  m  the  United  States/Korea  Trade 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joseph  C.  Polkmg. 
Secretai7,  (202)  523-5725. 
Joseph  C  Polking. 

Seen  :ary 

|FR  Doc.  88-1995  Filed  1-27-88;  3  39  pm] 

81UJNO  COOC  ITSO-OI-M 


POSTAL  SERVICE  BOARD  OF  QOVERNORS 
Amendment  to  Meeting 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  53  FR  2145 
|anuai7  26,  1988. 
PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETING:  Febmary  2. 1988. 


CHANOC  Addition  of  the  following  item 
to  the  open  meeting  agenda: 

"Officer  Compensation" 

CONTACT  PERSON  FOR  MORE 

information:  David  F,  Hairis.  (202)  268- 

4800. 

David  F.  Harris, 

Secretory 

|FR  Doc   88-1922  Filed  1-27-68:  8  45  am| 

wcuNQ  coot  771(^-l^4^ 
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This    section    ol    the    FEDERAL   REGISTER 
contains  editonal   corrections  of  previously 
published   Presidential.   Rule,   Proposed 
Rule,    and    Notice   documents   and   volumes 
of    the   Code    of    Federal    Regulations 
These  corrections   are  prepared  by   the 
Office   of  the   Federal   Register    Agency 
prepared  corrections  are   issued  as   signed 
documents  and   appear   in   the  appropriate 
document   categories   elsewtiere   in    the 
issue 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  910 

I  Lemon  Regulation  593) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

Correction 

In  rule  documint  87-29765  appearing 
on  page  48794  in  the  issue  of  Monday. 
December  28,  1987.  make  the  following 
coirection: 

In  the  second  column,  in  the  first  line. 
remove  "not" 

BIUJNO  COOC   150MI1O 
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VETERANS  ADMINISTRATION 
48  CFR  Part  852 

Acquisition  Regulations;  Construction 
Contracting  Procedures 

Correction 

In  rule  document  88-1080  beginning  on 
page  1630  in  the  issue  of  Thursday, 
lanuai^-  21,  1988,  make  the  following 
corrections: 

852.236-72     I  Corrected  1 

1,  On  page  1631.  m  the  third  column, 
in  the  22nd  line,  the  section  number 
should  read  "852,236-72" 

852,236-75    (Corrected) 

2,  On  the  same  page,  m  the  same 
column,  in  the  161h  line  from  the  bottom, 
the  section  number  should  read 
"852.236-75". 

BILUNO  COO€    15O5-01^> 


§    1 


Friday 

January  29,  1988 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  60 


Standards  of  Performance  for  New 
Stationary  Sources;  Industrial  Surface 
Coating;  Plastic  Parts  for  Business 
Machines;  Final  Rule 


BEST  COPY  AVAILABLE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
tAD-fRL-3 163-41 

Standards  of  Performance  for  New 
Stationary  Sources;  Industrtat  Surface 
Coating;  Plastic  Parts  for  Business 
Mactiines 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  Standards  of  performance  for 
now,  modified,  or  reconstructed 
fdciiities  that  surface  coat  plastic  parts 
for  business  machines  were  proposed  m 
the  Federal  Register  on  Ianuar>'  8. 19a6 
151  FR  B54).  This  action  promulgates  the 
standards  of  performance  for  affected 
facilities  thai  surface  coat  plastic  parts 
for  business  machines.  These  standards 
implement  section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  facilities  thai  surface 
coat  plastic  business  machine  parts 
cause,  or  contribute  significantly  to.  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
\veiFare.  The  intended  effect  of  these 
standards  is  to  require  all  new. 
modified,  and  reconstructed  facilities 
that  surface  coat  plastic  parts  for 
business  machines  to  control  emissions 
of  volatile  organic  compounds  (VOC)  to 
the  level  achievable  by  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
EFFECTIVE  DATE:  January  29. 1938. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  ludictal  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  ihe 
US  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(bl(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  m  civil  or  criminal  proceedings 
brought  by  EP.-\  to  enforce  these 
requirements. 

ADDRESSES:  Background  Information 
Document.  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35).  Research 
Tnangie  Park,  .\orth  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Surface  Coating  of  Plastic  Paris 
for  Business  Machines — Background 
Information  for  Promulgated  Standards" 
lEPA-450/3-85-019b)-  the  BID  contains 


(1)  a  summary  of  all  the  public 
comments  made  on  the  proposed 
standards  and  the  Administrator's 
response  to  the  comments;  (2)  a 
summary  of  the  changes  made  to  the 
standards  since  proposal:  and  (3)  Ihe 
final  Environmental  Impact  Statement, 
which  summarizes  the  impacts  of  the 
standards. 

Docket.  A  docket,  number  A--63-50. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Dockel  Section  (LE-131).  South 
Conference  Center.  Room  4.  401  M 
Street  SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying 

FOR  FURTHER  INFORMATION  CONTACT: 

For  policy  questions — Mr.  Doug  Bell  or 
Ms.  Laura  Butler  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
fMD-13),  U.S.  EPA.  Research  Triangle 
Park.  North  Carolina  277n.  telephone 
(919)  541-5578;  for  technical  questions — 
Mr.  la.mes  C.  Berry,  Chemicals  and 
Petnileum  Branch,  Emission  Standards 
and  Engineering  Division  (MD-13).  U.S. 
EPA.  Research  Triangle  Park.  North 
Carolina  2771 1,  telephone  number  (919) 
541-5605 
SUPPLEMENTARY  INFORMATION: 

1.  The  Standardfl 

Siiindards  of  performance  for  new 
sources  eslabltshed  under  Section  111  of 
the  Clean  Air  Act  reflect: 
'   *  •  appliratmn  of  the  best  technoloaicrtl 
system  of  continuous  emission  reduction 
which  itakmg  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quahly  health  and  environmental 
impacts  and  enstyy  requirements)  the 
Admioistrat  jf  determines  has  been 
adequately  demonairated  (Section  lllfa)(l)l. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
■'BDT-- 

The  promulgated  standards  apply  to 
new.  modified,  or  reconstructed  spray 
booths  that  perform  surface  coating  of 
plastic  parts  for  business  machines.  The 
standards  require  that  these  affected 
facilities  limit  VOC  emissions  to  no 
more  than  1.5  kilograms  of  VOC  per  liter 
(kg  VOC/1)  of  coating  sohds  applied 
(i.e..  deposited  on  the  surface)  for  pnme 
and  color  coats  and  to  no  more  than  2.3 
kg  VOC/I  of  coating  solids  applied  for 
texture  and  touch-up  coats. 

The  BDT  for  these  standards  is  a 
combination  of  coating  formulations  and 
application  technologies.  The  BDT  for 
prime  and  color  coating  is  based  on  the 
use  of  organic-solvent-based  coatings 


containing  approximately  60  percent,  by 
volume,  solids  as  applied  and  sprayed  at 
a  transfer  efficiency  (TE)  of  40  percent. 
The  BDT  for  fog  coating,  a  special  type 
of  color  coating,  is  the  application  of 
walerbome  coatings  at  a  TE  of  25 
percent.  The  BDT  for  texture  and  touch- 
up  coating  is  Ihe  application  of  organic- 
solvent-based  coatings  containing 
approximately  60  percent  solids  at  a  TE 
of  25  percent,  The  standards  for  pnme. 
color,  texture,  and  touch-up  coating  can 
also  be  met  by  using  waterbome 
coatings  applied  at  a  TE  of  25  percent. 
As  noted  in  Table  1  of  the  regulation,  a 
TE  of  25  percent  may  be  assumed  for  air 
atomized  spray  equipment  for  prime. 
color,  texture,  touch-up,  and  fog  coats; 
and  a  TE  of  40  percent  may  be  assumed 
for  either  air-assisted  airless  or 
electrostatic  air  spray  equipment  for 
prime  and  color  coats. 

Compliance  is  determined  by  using 
data  on  the  VOC  content  of  the  coatings 
applied  and  of  the  solvents  used  for 
diluting  the  coatings,  records  of  monthly 
coating  consumpnon.  and  a  TE  \alue 
obtained  from  Table  1  of  the  regulation 
to  calculate  Ihe  VOC  emissions  from 
each  type  of  coating  used  at  each 
affected  facility  during  each  nominal  1- 
month  penod.  Data  on  the  VOC  content 
of  the  coatings  applied  and  of  the 
solvents  used  for  diluting  the  coating 
must  be  determined  by  the  use  of  EPA 
Reference  Method  24.  Coalers  have  the 
option  of  using  Table  1  or  demonstrating 
lo  the  Administrator  on  a  case-by-case 
basis  that  they  achieve  TE's  higher  th-m 
the  assigned  values  for  the  spray 
equipment,  Reports  of  noncompliance 
will  be  submitted  on  a  quarterly  basis; 
Blalements  of  compliance  will  be 
submitted  on  a  semiannual  basis. 
•     It  is  important  to  note  that  the 
standards  for  surface  coating  of  plastic 
parts  under  section  111  of  the  CAA  are 
technology-based  and  are  intended  lo 
reflect  best  demonstrated  technology 
As  described  elsewhere  in  this 
preamble,  htgher-efficiency  application 
equipment  has  been  identified  as  part  of 
BOT  and  the  numerical  level  of  the 
standards  reflects  the  use  of  this 
equipment  The  TE  table  values  are 
based  on  typical  or  average 
performance  of  this  and  other 
equipment.  They  are  consistent  with  the 
data  upon  which  the  standards  are 
based.  They  are  provided  lo  assist 
facilities  in  demonstrating  comphance 
with  the  N5PS  when  these  technologies 
are  uaed.  The  TE  values  are  not 
necessarily  appropnale  for  any 
purpoaea  other  than  determining 
compliance  with  the  NSPS.  Such  other 
purposes  include  SIP  requirements. 
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emission  Irading  baselines,  and 
emission  reduction  credit  calculations 
II.  Euvirooraealal  Impacts 

There  has  been  no  change  in  the 
environmental  impacts  since  proposal. 
The  promulgated  standards  will  reduce 
the  national  VOC  emissions  in  1990  from 
new.  modified,  and  reconstructed 
facilities  that  perform  exterior  coating  of 
plastic  parts  for  business  machines  by 
about  2.200  megagrams  (Mg)  (2.430  tonsl. 
or  51  percent  of  the  total  emissions  from 
affected  facilities.  In  a  typical  plant,  the 
promulgated  standards  will  reduce 
annual  overall  VOC  emissions  by  51 
percent  below  baseline 

Water  pollution  from  waterwash 
spray  booths  will  be  reduced  under  this 
new  source  performance  standard 
INSPS)  because  of  improved  TE  for 
prime  and  color  coaling. 

Solid  waste  generated  by  a  typical 
plant  will  be  reduced  approximately  25 
percent  below  baseline  discharge  levels 
because  improving  TE  for  prime  and 
color  coating  from  25  percent  to  40 
percent  will  reduce  solid  waste  that 
results  from  overspray. 

There  are  no  noise  or  radiation 
impacts  associated  with  these 
standards. 

lU.  Enetgy  Impacls 

There  has  been  no  change  in  energy 
impacts  since  proposal.  The  coatings 
outlined  in  the  control  technologies  that 
are  the  basis  for  the  regulatory 
alternatives  can  all  be  cured  al  low 
lomperatur«s  and.  therefore,  have  a 
negligible  effect  on  the  energy 
rtquirements  for  facilities  that  surface 
coat  plastic  parts  for  business  machines. 
Therefore,  the  energy  impact  attributed 
lo  Ihe  standards  is  considered 
negligible. 

rv.  Cod  Impact* 

There  has  been  no  change  in  cost 
impacts  since  proposal.  The  initial 
capital  coal  for  a  t)T)ical  medium -size 
plant  controlled  lo  the  level  of  the 
standards  is  S545.000.  and  the 
annualized  cost  is  spproximalely 
$752,000  below  the  regulatory  basehne 
The  nationwide  cumulative  S-year 
capital  costs  for  plants  covered  by  the 
standards  ape  $23  million  compared  with 
$20  million  at  the  regulatory  baseline. 
The  nationwide  annualized  costs  in  the 
fifthyear  of  applicability  of  the 
standards  al  plants  covered  by  the 
standards  are  estimated  to  be  t120 
million  compared  with  the  annuatizHd 
clisIs  of  $150  million  at  new  plants  with 
emissions  al  the  regulatory  baseline 
The  total  nationwide  cost  to  comply 
with  the  standards  in  Ihe  fifth  year  of 


applicability  is  protected  to  be  a  net 
credit  of  $30  million 
V.  Economic  Impad 

As  discussed.  Ihe  standards  result  in  a 
net  annualized  credit  in  the  fifth  year. 
Also,  in  the  fifth  year  of  implementation. 
the  standards  will  result  in  reductions  of 
24  percent  and  13  percenl  in  Ihe  overall 
price  for  the  surface  coating  of  plastic 
parts  for  business  machines  for  small 
plants  and  large  plants,  respectively  In 
addition,  the  availabilily  of  the  lower 
cost  technologies  on  which  the 
stdndards  are  based  could  increase  the 
amount  of  plastic  parts  coated  for 
business  machines  to  24.9  million  square 
meter*  (m  •)  in  1990  compared  lo  23.9 
million  m  "  without  the  standards. 
The  environmental,  energy,  and 
economic  impacts  are  discussed  m 
greater  detail  in  the  BID  for  the 
proposed  standards  CSurfaee  Coating  of 
Plaslic  Parts  for  Business  Machines- 
Background  Information  for  Proposed 
Standards"  |EPA-450/3-«5-019a)). 

In  addition  to  the  economic  impact 
analysis,  an  analysis  also  was  made  of 
Ihe  cost  effectiveness  of  alternative 
standards  lo  determine  the  alternative 
that  achieves  the  greatest  emission 
reduction  for  a  reasonable  cost  and  lo 
ensure  that  the  controls  required  by  this 
rule  are  reasonable  relative  to  other 
regulations.  In  this  case,  the 
promulgated  standards  will  reduce  the 
operating  coats  of  the  affected  spray 
booths  and  result  in  a  net  annualized 
credit  of  S30  million  in  Ihe  fifth  year 
tomparvd  to  the  baseline.  Additional 
details  on  costs  can  be  found  in  the 
proposal  BID. 

VI.  Public  Participaiion 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (50 
FR  128B9)  (Apnl  1. 1985)  of  a  meeting  of 
the  National  Air  Polhition  Control 
Techniques  Advisory  Committee  to 
discuss  the  standards  recommended  for 
proposal  for  the  surface  coating  of 
plastic  parts  for  business  machines.  This 
meeting  was  held  on  May  2. 1985.  The 
meeting  was  open  to  the  public,  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  standards 
recommended  for  proposal. 

The  proposed  standards  were 
published  in  the  Federal  Register  on 
January  8. 1988.  The  preamble  to  the 
proposed  standards  discussed  the 
availability  of  the  BID  ("Surface  Coaling 
of  Plastic  Parts  for  Business  Machines — 
Background  Information  for  Proposed 
Slsndardi"  [EPA-«SO/3-aS-019a)|. 
which  describes  in  detail  the  regulatory 
allematives  considered  and  the  impacts 
of  those  altema lives.  Public  comments 


were  solicited  at  the  time  of  proposal 
and  copies  of  the  proposal  BID  were 
distributed  to  interested  parties 

The  opportunity  for  interested  persons 
to  present  data,  views,  or  arguments 
concerning  Ihe  proposed  standards  al  a 
public  hearing  was  provided.  However. 
there  were  no  requests  to  hold  such  a 
iiearmg,  and.  therefore,  no  hearing  was 
held. 

The  public  comment  period  was  from 
January  8, 1986,  lo  March  18, 198B-  Five 
comment  letters  were  received  during 
the  comment  period  concerning  issues 
relative  to  the  proposed  standa.'ds  of 
performance  tor  affected  spray  booths. 
The  com.Tients  have  been  carefully 
considered,  and.  where  delermined  lo  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  Ihe 
proposed  standards. 

Vn.  Significant  Comments  and  Changes 
to  Ihe  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  industry,  one  Slate 
air  pollution  control  agency,  and  one 
trade  association.  A  detailed  discussion 
of  these  comments  and  responses  can  be 
found  in  the  promulgaUon  BID.  which  is 
referred  lo  in  the  aowiesscs  section  of 
this  preamble.  The  summary  of 
comments  and  responses  m  the  BID 
serves  as  the  basis  for  the  revisions  that 
have  been  made  lo  the  standanfa 
between  proposal  and  promulgation. 
In  response  to  Ihe  public  comments 
and  as  t  result  of  reevaluation  by  EPA. 
several  changes  have  been  made  lo  the 
standards  since  proposal  Section  60  721 
has  been  amended  by  the  addition  of  a 
definition  for  "coating  operation."  This 
definition  clarifies  the  compliance 
provisions  of  Ihe  regulanon  for 
situations  where  two  or  more  types  of 
coatings  are  applied  at  different  times  at 
a  smgle  affected  spray  booth. 

Also,  the  meaning  of  the  symbol 'T" 
used  in  the  equations  to  determine 
compliance  was  revised  to  be  the 
transfer  efficiency  for  a  coating 
operation.  A  symbol  "T,^"  was  added 
to  represent  Ihe  volume-weighted 
average  transfer  efficiency  for  a  coating 
operation  to  ensure  that  the  distinction 
is  clear  between  transfer  efficiency  and 
average  transfer  efficiency  in  equations 
presented  later  in  the  regulation. 

Section  90.722  has  been  clarified  to 
state  specifically  that  all  VOC  emissions 
that  are  caused  by  coatings  applied  in 
each  affected  facih»y.  regardless  of  the 
actual  point  of  discharge  of  those 
emissions  into  Ihe  atmosphere,  are 
covered  by  Ihe  standards  and  most  be 
included  when  compliance  with  the 
numerical  emission  limits  is  determined. 
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Table  1  m  5  60.723  has  been  revised  lo 
clarify  the  applicability  of  the  TE  values 
for  specific  coating  types  [i.e..  prime, 
color,  texture,  touch-up.  and  fog}. 
Approval  of  alternate  TE's  on  a  case-by- 
case  basis  wilt  be  granted  by  the 
Administrator  if  the  owner  or  operator 
can  demonstrate  to  the  satisfaction  of 
the  Administrator  that  TE's  other  than 
those  presented  in  Table  1  are 
appropriate. 

The  major  comments  and  responses 
are  summarized  In  this  preamble.  Most 
of  the  comment  letters  contained 
multiple  comments.  The  comments  have 
been  divided  into  the  following  areas: 
Standards  and  Affected  Facility, 
Achievability  of  the  Standards. 
Recordkeeping  and  Reporting 
Requirements.  Emission  Control 
Technology.  Economic  Impact,  and 
Electromagnetic  Interference/Radio 
Frequency  Interference  (EMI/RFl) 
shielding. 

Standards  and  Affected  Facility 

One  commenter  stated  that  because 
the  affected  facility  is  the  spray  booth, 
the  standards  for  VOC  emissions  set 
forth  in  (  60.722  could  be  interpreted  as 
applying  only  to  those  VOCs  emitted 
from  the  spray  booth.  The  effect  of  this 
interpretation  would  be  lo  exclude 
VOCs  that  are  emitted  from  outside  the 
spray  booth  (i.e.,  flash-off  area  and 
oven)  from  being  covered  by  the 
standards.  To  rectify  this  problem,  the 
commenter  suggested  that  VOC 
emission  limits  be  established  for  the 
entire  line  (i.e..  spray  booth,  flash-off 
area,  and  oven]  but  that  the 
reconstruction  provisions  still  apply 
only  to  the  spray  booth. 

The  EPA  believes  that  the  wording  of 
the  proposed  standards  precludes  the 
interpretation  suggested  by  the 
commenter  and.  therefore,  that  it  is 
unnecessary  to  implement  the 
commenters  solution.  Section  60.722  of 
the  regulation  uses  the  language  "no 
affected  facility  shall  cause  the 
discharge  into  the  atmosphere" 
(emphasis  added).  The  coalings 
application  that  takes  place  in  the  spray 
booth  is  clearly  the  cause  of  VOC 
emissions  from  the  flash-off  area  and 
oven.  Therefore.  VOC  emissions  from 
these  areas  are  covered  by  the 
standards. 

The  language  of  (  60.723  of  the 
regulation  also  precludes  the 
commenter's  interpretation.  The 
calculations  by  which  performance  is 
determined  include  all  VOC's  resulting 
from  coatings  applied  in  the  spray  booth 
and  do  not  allow  for  the  exclusion  of 
VOC's  that  may  be  emitted  from  the 
flash-off  area  and  oven. 


However,  to  protect  against  possible 
misinterpretation.  EPA  has  revised  the 
regulation  to  specify  that  all  VOC 
emissions  caused  by  coatings  applied  in 
each  affected  facility,  regardless  of  the 
actual  point  of  discharge  of  emissions 
into  the  atmosphere,  shall  be  included  in 
determining  compliance  with  the 
emission  limits.  It  also  should  be  noted 
that  because  the  affected  facility 
remains  unchanged,  the  reconstruction 
provisions  still  apply  only  to  the  spray 
booth. 

AchievobiJity  of  the  Standards 

One  commenter  stated  that  coatings 
that  comply  with  the  standards  cannot 
achieve  performance  levels  for  abrasion. 
adhesion,  and  chemical  resistance. 
Another  commenter  stated  that  these 
coatings  could  not  meet  chemical  and 
stain  resistance  specifications  for 
certain  business  machine  uses.  This 
commenter  suggested  that  the  regulation 
allow  variances  on  a  case-by-case  basis 
if  the  coaler  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that  no 
coating  exists  that  meets  both  the 
emission  limits  and  necessary 
performance  specifications. 

The  EPA  has  determined  that  high- 
solids  solvent-based  and  waterbome 
coatings  that  comply  with  the  emission 
limits  when  used  with  appropriate 
coatmg  application  technologies  are 
being  used  for  prime,  color,  texture,  and 
touch-up  coats  by  coalers  in  at  least  two 
States.  These  coatings  have  been 
approved  by  some  original  equipment 
manufacturers  (OEM's)  for  performance 
specifications  including  abrasion, 
adhesion,  and  chemical  and  physical 
stain  resistance.  The  EPA  expects 
coalers  lo  use  high-solids  solvent-based 
coatings  to  achieve  compliance  and  has 
determined  that  these  coatings  are 
available  for  use.  Waterbome  coatings 
also  can  be  used  to  meet  the  standards 
and  are  available  for  use.  For  these 
reasons,  EPA  has  determined  that  the 
standards  are  achievable  and  has  not 
revised  the  standards- 
One  commenter  staled  that  none  of 
the  waterbome  primers  available  will 
achieve  the  standards. 

The  EPA  has  determined  that 
waterbome  primers  that  will  achieve  the 
standards  are  available  for  use  with 
waterbome  coatings  and  are  being  used 
in  production.  These  waterbome 
coatings  can  be  applied  as  a  prime/ 
barrier  coal  for  certain  types  of  plastic 
that  are  sensitive  to  direct  application  of 
solvent-based  coatings.  In  many  cases, 
waterbome  coatings  are  not  used  as 
pnmers.  but  are  applied  as  a  color  coat 
to  the  part(s]  without  the  use  of  a  primer 
coating. 


Recordkeeping  and  Heparting 
Requirements 

One  commenter  stated  that 
recordkeeping  requirements  to 
determine  compliance  are  excessive, 
pariicularly  for  large  surface  coaling 
operations  that  coat  both  plastic  and 
metal  paris  with  a  variety  of  coatings. 
The  commenter  also  stated  that  the  cost 
of  analyzing  coatings  using  EPA 
Reference  Method  24  could  be 
unreasonable.  He  requested  that  the 
language  of  the  standards  be  changed  to 
allow  altemate  methods  of  compliance 
on  a  case-by-case  basis  for  facilities 
that  use  a  large  number  of  paint 
formulations.  One  such  method 
suggested  by  the  commenter  would 
allow  small-volume  coatings  to  be 
grouped  with  a  large-volume  coating 
(i.e..  90  percent  of  the  total  coating 
volume)  having  similar  formulation  and 
application  characteristics.  The  costs  of 
monthly  compliance  testing  would  be 
reduced  because  it  would  be  necessary 
only  to  test  the  large  volume  coating 
formulation  and  lo  measure  the  total 
coatings  volume. 

The  lime  and  costs  associated  with 
the  recordkeeping  necessary  to 
determine  compliance  with  the 
standards  have  previously  been 
evaluated  by  EPA  and  were  determined 
to  be  reasonable.  Most  coaters  maintain 
operation  or  inventory  logs  that  contain 
at  least  some  of  the  information  that  is 
required  by  these  standards,  and  some 
coaters  are  already  maintaining  the 
information  needed  to  perform  the 
calculations  to  determine  compUance 
with  the  standards.  In  addition,  the 
recordkeeping  requirements,  as  written, 
are  the  only  feasible  way  for  a  coaler  to 
demonstrate  continuous  monthly 
compliance  with  the  standards.  Also,  in 
most  cases,  coating  composition  data 
determined  by  EPA  Reference  Method 
24  can  be  obtained  from  the  coating 
manufacturer.  In  rare  cases  such  as 
when  coaters  manufacture  coatings  In- 
house  or  modify  (e.g..  add  solvent  to)  the 
formulation  of  a  purchased  coating,  a 
coaler  may  have  to  perform  an  EPA 
Reference  Method  24  test  in-houae  when 
such  data  are  not  available  from  an 
outside  coating  manufacturer.  The  cost 
to  the  coater  to  perform  EPA  Reference 
Method  24  is  estimated  to  be  S200  per 
coaling.  The  EPA  considers  this  cost  lo 
be  reasonable. 

Because  the  time  and  costs  necessary 
to  perform  the  compliance  calculations 
were  determined  to  be  reasonable  and 
because  EPA  Reference  Method  24 
coating  composition  data  can,  in  most 
cases,  be  obtained  from  the  coating 
manufacturer,  EPA  has  determined  that 
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llie  recordkeeping  and  reporting 
requirements  of  the  standards  are  not 
excessive.  Therefore,  the  standards 
have  not  been  revised. 

One  commenter  staled  that  the  1-litcr 
sample  size  requested  for  the 
determination  of  VOC  content  of  each 
coating  using  EPA  Reference  Method  24 
IS  unreasonable,  especially  in  the  case 
of  specialty  coalings.  The  commenter 
said  that  1  liter  may  be  equivalent  to  the 
total  volume  of  coating  manufactured  or 
supplied  for  a  specialty  coating, 
whereas  EPA  Reference  Method  24 
requires  only  a  10-gram  sample  size  The 
commenter  noted  that  the  cost  of 
manufacturing  or  purchasing  additional 
paint  for  sample  analysis  alone  would 
be  unreasonable.  The  commenter 
recommended  that  the  standards  be 
rewritten  to  specify  a  sample  size  of  10 
grams. 

The  sample  size  was  set  at  1  liter  for 
several  reasons:  (1)  Losses  of  the  sample 
could  occur  during  transfer  of  the 
sample  between  pieces  of  equipment  or 
sample  container  and  equipment.  |2) 
losses  of  the  sample  could  occur  during 
equipment  setup,  and  (3)  additional  runs 
of  the  EPA  Reference  Method  24  tests 
could  require  additional  sample  in  the 
event  of  problems  with  the  initial  runs. 
Therefore,  to  account  for  any  sample 
losses  and  for  the  nf^d  for  additional 
teat  runs,  the  sample  size  remains  at  1 
liter. 

Additionally,  the  low-volume  usage  of 
specialty  coalings  is  expected  lo  be  a 
rare  occurrence.  It  should  be  noted  that 
coaters  who  perform  the  EPA  Reference 
Method  24  test  are  free  lo  use  as  small  a 
volume  as  necessary  to  conduct  the  test. 
The  1-liler  sample  size  requirement 
applies  when  a  coaling  sample  li 
requested  for  analysis  by  EPA. 

Economic  Impact 

One  commenter  said  that  because 
compliance  coatings  that  will  meet  all 
performance  specifications  are  not 
available,  the  proposed  standards  would 
force  OEM's  either  lo  change  to  solid 
wall  plastics  with  molded-in  color, 
which  would  eliminate  structural  foam 
and  all  coatings  and  severely  impact 
both  industries,  or  to  move  tooling, 
molding,  and  finishing  operations 
offshore,  which  would  result  in 
additional  loss  of  jobs  in  the  already 
depressed  business  machine  cabinetry 
market  as  well  as  loss  of  local.  State, 
and  Federal  tax  revenues. 

The  EPA  has  determined  that  both 
waterbome  and  high-solids  solvent- 
based  coalings  that  meet  the  standards 
are  available  and  are  being  used  by 
indujtry.  In  addition.  EPA  has 
performed  an  economic  market  analysis. 
presented  in  Chapter  •  of  the  Volume  1 


BID  for  this  industry,  that  indicates  thai 
Ihe  use  of  the  combination  of  the  BDT 
coatings  and  coating  application 
equipment  will  result  in  a  net  credit  to 
industrj  of  S30  million/yr.  Therefore, 
because  BDT  coatings  a're  available  and 
are  being  used  and  because  there  is  a 
net  credit  from  Ihe  use  of  BDT  coatings 
and  application  techniques,  no  adverse 
economic  impacts  are  expected. 

Vin,  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  Ihe  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  lo  readily  identify 
and  locale  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  except  for  interagency 
review  materials,  will  serve  as  the 
record  in  case  of  judicial  review 
[Section  307(dJ|7)(A)|. 

The  effective  date  of  this  regulation  is 
lanuary  29. 1988.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  faalities,  the 
construction  or  modification  of  which 
was  commenced  after  January  8. 1986, 
Ihe  date  of  proposal. 

As  prescribed  by  section  111,  the 
promulgation  of  these  standards  is 
based  on  the  Administrator's 
detennlnation  that  facilities  that  surface 
coat  plastic  parts  for  business  machines 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  pubhc  health  or  welfare.  In 
accordance  with  section  117  of  the  Act, 
publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  facton  as  Ihe  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  lo  prepare  an 
economic  Impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(5)  of  the 


Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  altemalives.  All 
aspects  of  Ihe  assessment  were 
considered  in  the  formulation  of  Ihe 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  ui  Ihe  BID  tor  the  proposed 
standards. 

Information  collection  requirements 
assoaated  with  this  regulation  (those 
included  in  40  CFR  Part  60.  Subpart 
1 11)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  (Paperwork 
Reduction  Act  of  1980.  44  U  S.C.  3501  el 
seq..  and  have  been  assigned  OMB 
control  number  2060-0162 

Under  Executive  Order  12291.  EP,A  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
Ihe  requirements  of  a  regulatory  impact 
analysis  (RIA).  The  Agency  has 
determined  that  this  regulation  would 
result  m  none  of  the  adverse  economic 
effects  set  forth  in  section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  The  regulation  results  in 
a  net  annual  credit  lo  Ihe  induitry.  and 
no  price  increases  are  expected  The 
Agency  has  concluded,  therefore,  that 
this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  ofpolenlially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entitles.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  these  standards 
impose  no  adverse  economic  impacts,  a 
Regulatory  Flexibility  Analysis  has  nol 
been  conducted. 

Pursuant  to  the  provisions  of  5  US  C. 
60S(b).  I  hereby  certify  that  this  rule  will 
nol  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  M 

Air  pollution  control. 
IntergoverTunental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference.  Surface 
coating  of  plastic  parts  for  business 
machines. 

Dale  January  13. 1968. 
l.ee  M.  Tbomas. 
Administrator 

PART  60-{  AMENDED) 

1  The  authority  citation  for  Pan  60  is 
revised  to  read  as  follows: 

Aulhority  42  U  SC.  7401  7411.  7414  7416. 
and  7e01. 
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2.  40  CFR  Part  60  is  amended  by 
adding  a  new  Subpart  TTT  lo  read  as 

follows: 

Subpart  TTT— Standards  of  ParformafWa 
for  Industrial  Surfac*  Coattn^:  Surfaca 
Coating  of  Pfasttc  Pvts  for  Busfnaaa 

Machkws 

60.720  ApplirabiU!>  and  designation  of 
affected  facility, 

60.721  Deftnmons. 

60  7Z2    Standards  for  volatile  ar]gan)c 

compoonds. 
60.723    Performance  lest  and  compliance 

provisions. 
60  724    Reporting  and  recordkeeping 

requirements- 
60.725    Te»t  melhoda  and  procedures 
60  726    Detegahon  of  authority. 

Subpart  TTT— Standards  of 
Performance  for  Industrial  Surface 
Coating:  Surface  Coating  of  Plastic 
Parts  for  Business  UacMnes 

§6a720    AppHcabtNty  and  daafgnation  or 
affectad  facWty. 

(a)  The  provisions  of  this  subpart 
apply  to  each  spray  booth  in  which 
plastic  parts  for  use  in  the  manufacture 
of  business  machines  receive  prime 
coats,  color  coats,  texture  coats,  or 
touch-up  coats. 

(b)  This  subpart  applies  to  any 
affected  facility  for  which  construction, 
modification,  or  reconstruction  begins 
after  lanuary  8. 1986. 

§6a721    OefMttona. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act  or  in 
Subpart  A  of  this  part. 

"Business  machine"  means  a  device 
thai  uses  electronic  or  mechanical 
methods  lo  process  information,  perform 
calculations,  pnnt  or  copy  information, 
or  convert  sound  into  electrical  impulses 
for  transmission,  such  as: 

(1)  Products  classified  as  typewriters 
under  SIC  Code  3572: 

(2)  Products  classified  as  electronic 
computing  devices  under  SIC  Code  3573: 

(3)  Products  classiHed  as  calculating 
and  accounting  machines  under  SIC 
Code  3574: 

(4)  Products  classified  as  telephone 
and  telegraph  equipment  under  SIC 
Code  3661; 

(5)  Products  classified  as  o^ce 
machines,  not  elsewhere  classified, 
under  SIC  Code  3579;  and 

(6)  Photocopy  machines,  a 
subcategory  of  products  classified  as 
photographic  equipment  under  SIC  code 
3861. 

"Coating  operaticn"  means  the  use  of 
a  spray  booth  for  the  application  of  a 
single  type  of  coating  (e.g..  prime  coat): 
the  use  of  the  same  spray  booth  for  the 


application  of  another  type  of  coating 
[e.g.,  texture  coat)  constitutes  a  separate 
coating  operation  for  which  compliance 
determinations  are  performed 
separately. 

"Coating  solids  applied"  means  the 
coating  solids  that  adhere  to  the  surface 
of  the  plastic  business  machine  part 
being  coated. 

"Color  coat"  means  the  coat  applied 
lo  a  part  that  affects  the  color  and  gloss 
of  the  part,  not  including  the  prime  coat 
or  texture  coat.  This  definition  Includes 
fog  coating- 

"Conductive  sensitizer"  means  a 
coating  applied  to  a  plastic  substrate  to 
render  it  conductive  for  purposes  of 
electrostatic  application  of  subsequent 
prime,  color,  texture,  or  touch-up  coats. 

'Fog  coating"  (also  known  as  mist 
coating  and  unifonning)  means  a  thin 
coating  applied  to  plastic  parts  that 
have  molded-in  color  or  texture  or  both 
to  improve  color  uniformity. 

"Nominal  1-month  period"  means 
either  a  calendar  month.  30-dBy  month, 
accounting  month,  or  similar  monthly 
time  period  that  la  established  prior  to 
the  performance  test  (i.e..  In  a  statement 
submitted  with  notification  of 
anticipated  actual  startup  pursuant  to  40 
CFR  60.7(2)). 

"Plastic  parts"  means  panels, 
housings,  bases,  covers,  and  other 
business  machme  components  formed  of 
synthetic  polymers. 

"Prime  coat"  means  the  initial  coat 
applied  to  a  part  when  more  than  one 
coating  is  apphed.  not  including 
conductive  sensitizers  or 
electro  magnetic  interference /radio 
frequency  interference  shielding 
coatings. 

"Spray  booth"  means  the  structure 
housing  automatic  or  manual  spray 
application  equipment  where  a  coating 
is  applied  to  plastic  parts  for  business 
machines. 

"Texture  coat"  means  the  rough  coat 
that  Is  characterized  by  discrete,  raised 
spots  on  the  exterior  surface  of  the  part. 

'Touch-up  coat"  means  the  coat 
applied  to  correct  any  imperfections  in 
the  finish  after  color  or  texture  coats 
have  been  applied. 

'Transfer  effciency"  means  the  ratio 
of  the  amount  of  coating  solids 
deposited  onto  the  surface  of  a  plastic 
business  machine  part  to  the  total 
amount  of  coatliig  solids  used. 

"VOC  emissions"  means  the  mass  of 
VOCs  emitted  from  the  surface  coating 
of  plastic  parts  fat  business  machines 
expressed  as  kilograms  of  VOCs  per 
liter  of  coating  solids  applied  (i.e.. 
deposited  on  the  surface). 

(b)  Ail  symbols  used  in  this  subpart 
not  defined  below  are  given  meaning  in 
the  Act  or  Subpart  A  of  this  part. 


D(.  =  density  of  each  coating  as  received 

(kilograms  per  liter) 
Dfl  =  density  of  each  diluent  VOC 

(kilograms  per  liter) 
U  =  the  volume  of  each  coating 

consumed,  as  received  (liters) 
U,=the  volume  of  each  diluent  VOC 

added  to  coatings  (liters) 
U  =:  the  volume  of  coating  solids 

consumed  (liters) 
Md  =  the  mass  of  diluent  VOC's 

consumed  (kilograms] 
M«  =  the  mass  of  VOC's  in  coatings 

consumed,  as  received  (kilograms) 
N  =  the  volume- weighted  average  mass 

of  VOC  emissions  to  the  atmosphere 

per  unit  volume  of  coating  solids 

applied  (kilograms  per  Uler) 
T  —  the  transfer  efHciency  for  each  type 

of  application  equipment  used  at  a 

coating  operation  (fraction) 
T.^=the  volume- weighted  average 

transfer  efficiency  for  a  coating 

operation  (fraction) 
V,=:the  proportion  of  sohds  in  each 

coating,  as  received  (fraction  by 

volume) 
W.  =  the  proportion  of  VOC's  in  each 

costmg.  as  received  [^'action  by 

weight) 

S  60.723    Standards  for  volatfis  organk: 


(a)  Each  owner  or  operator  of  any 

affected  facility  which  is  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emission  limitations  set 
forth  in  this  section  on  and  after  the 
date  on  which  the  Initial  performance 
test  required  by  S I  00.6  and  60.723  is 
completed,  but  not  later  than  60  days 
after  achieving  the  maximum  production 
rate  at  which  the  affected  facility  will  be 
operated,  or  180  days  after  the  initial 
startup,  whichever  date  comes  first  No 
affected  facility  shall  cause  the 
discharge  into  the  atmosphere  in  excess 

of: 

(1)  1.5  kilograms  of  VOCs  per  liter  of 
coating  solids  applied  from  prime 
coating  of  plastic  parts  for  business 
machines- 

(2)  1.5  kilograms  of  VOCs  per  liter  of 
coaling  solids  applied  from  color  coating 
of  plastic  parts  for  business  machines. 

(3)  2.3  kilograms  of  VOCs  per  liter  of 
coating  solids  applied  from  textiu^ 
coating  of  plastic  parts  for  business 
machines. 

(4)  2.3  kilograms  of  VOCs  per  liter  of 
coatings  solids  applied  from  touch-up 
coating  of  plastic  parts  for  business 
machines. 

fb)  All  VOC  emissions  that  are  caused 
by  coatings  applied  (n  each  affected 
facility,  regardless  of  the  actual  point  of 
discharge  of  emissions  into  the 
atmosphere,  shall  be  Included  in 


^^'^"^^  "^'g^'"  '  V°'-  S3.  N-0   19  /  Fridax.  I.nuary  2%  196S  /  Rules  and  RcKalat:ons 


2877 


delermming  compliance  with  the 
emission  limits  in  paragraph  (a)  of  this 
section. 

5  60.723    Performance  tests  «nd^\ 
compliance  provisions.  ^^ 

(a)  Section  60.8  (d)  and  (0  do  noj,.' 
apply  lo  the  performance  tes»-'' 
procedures  required  by  this  section. 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  ..n  initial 
performance  lest  as  reqi  ireu  under 

§  00,8(a|  and  thereafter  a  performance 
test  each  nominal  1-monlh  period  for 
each  affected  facility  according  to  the 
procedures  in  this  section. 

(1)  The  owner  or  operator  shall 
determine  the  composilion  of  coalings 
by  analysis  of  each  coating,  as  received, 
using  Reference  Method  24,  from  data 
Ihat  have  been  determined  by  the 
coating  manufacturer  using  Reference 
Method  24.  or  by  other  methods 
approved  by  the  Administrator 

(2)  The  owner  or  operator  shall 
determine  the  volume  of  coating  and  the 
mass  of  VOC  used  for  dilution  of 
coalings  from  company  records  during 
each  nominal  1  month  period.  If  a 
common  coating  distribution  system 
serves  more  than  one  affected  facility  or 
serves  both  affected  and  nonaffected 
spray  booths,  the  owner  or  operator 
shall  estimate  the  volume  of  coatings 
used  at  each  facility  by  using  procedures 
approved  by  the  Administrator. 

{ij  The  owner  or  operator  shall 
calculate  the  volume-weighted  average 
mass  of  VOC's  in  coatings  emitted  per 
unit  volume  of  coating  solids  applied  (N) 
at  each  coating  operation  [i.e..  for  each 
type  of  coating  (prime,  color,  texture, 
and  louch-up)  used]  during  each 
nominel  1-month  period  for  each 
affected  facility.  Each  1-month 
calculation  is  considered  a  performance 
lest.  Except  as  provided  in  paragraph 
(b)(2)(iii)  of  this  section.  N  will  be 
determined  by  the  following  procedures: 

(A)  Calculate  the  mass  ofVOCi  used 
(M«  +  M<)  for  each  coating  operation 
during  each  nominal  l-month  period  for 
each  affected  facility  by  the  following 
equation: 


d     ,.,  cl  c1  ol     ,.,  dj  dj 
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where  n  is  the  number  of  coatings  of 
each  type  used  during  each  nominal  1- 
month  period  and  m  is  the  number  of 
different  diluent  VOCs  used  during 
each  nominal  l-month  period.  (!!.«/)« 
will  be  0  if  no  VOC's  are  added  to  the 
coatings,  as  received.) 


(B)  Calculate  the  total  volume  of 
coating  solids  consumed  (1,)  in  each 
nominal  1-monlh  period  for  each  coating 
operation  for  each  affected  facility  by 
the  following  equation: 
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where  n  is  the  number  of  coatings  of 
each  type  used  during  each  nominal  1- 
month  period. 

|C|  Select  Ihe  appropriate  transfer 
efficiency  (T)  from  Table  1  for  each  type 
of  coating  applications  equipment  used 
at  each  coating  operation.  If  the  owner 
or  operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
transfer  efficiencies  other  than  those 
shown  are  appropriate,  the 
Adminislralor  will  approve  their  use  on 
a  case-by-case  basis.  Transfer  efficiency 
values  for  application  methods  not  listed 
below  shall  be  approved  by  the 
Administrator  on  s  case-by -case  basis 
An  owner  or  operator  must  submit 
sufficient  data  for  Ihe  Administrator  lo 
judge  the  validity  of  the  transfer 
efficiency  claims. 

(D)  Where  more  than  one  application 
method  is  used  within  a  single  coating 
operation,  the  owner  or  operator  shall 
determine  the  volume  of  each  coating 
applied  by  each  method  through  a 
means  acceptable  to  the  Administrator 
and  compute  the  volume-weighted 
average  transfer  efficiency  by  the 
following  equation: 


1  =  1       k«l     '-clk^sik^ 


avg 


Table  i  — TnA«srtR  EFncjEf«ciES 


Aopkcnon  mvffiod* 


Typcot  OMkng 


A«  aiorncad  iprav 


injcTi-tv  and  log  coata 
"■!•  arid  CMC  coata. 

Do 


where  n  is  the  nuirtber  of  coalings  of 
each  type  used  and  p  is  the  number  of 
application  methods  used. 

(E)  Calculate  the  volume-weighted 
average  mass  of  VOC's  emitted  per  unit 
volume  of  coating  solids  applied  (N) 
during  each  nominal  J-month  period  for 


each  coating  operation  for  each  affected 
facility  by  the  tolowing  equation: 


M.  +  M. 


UT., 


r''..,-T  when  only  one  type  of  coallnj 
operation  occurs), 

(ii)  Where  the  volume-weighted 
average  mass  of  VOC's  emitted  lo  the 
atmosphere  per  unit  volume  of  coating 
solids  applied  (N)  is  less  than  or  equal 
lo  1.5  kilograms  per  liicr  for  prime  coals. 
is  less  than  or  equal  lo  1.5  kilograms  per 
liter  for  color  coals,  is  less  than  or  equal 
lo  2.3  kilograms  per  liter  for  texture 
coats,  and  is  less  than  or  equal  to  2.3 
kilograms  per  hter  for  touch-up  coats, 
the  affected  facility  is  in  compliance, 

(iii)  If  each  individual  coating  used  bv 
an  affected  facility  has  a  VOC  conteni " 
(kg  VOC/I  of  sohds).  as  received,  which 
when  divided  by  the  lowest  transfer 
efficiency  at  which  the  coatiiig  is 
applied  for  each  coating  operation 
results  in  a  value  equal  lo  or  less  than 
1,5  kilograms  per  liter  for  prime  and 
color  coats  and  equal  to  or  less  than  2.3 
kilograms  per  liter  for  texture  and  touch- 
up  coats,  the  affected  facility  is  in 
compliance  provided  that  no  VOC's  are 
added  to  the  coatings  during  distribution 
or  application. 

(iv)  If  BR  affected  facility  uses  add-on 
controls  to  control  VOC  emissions  and  if 
the  owner  or  opera  lor  can  demonstrate 
to  the  Administrator  that  the  volume- 
weighted  average  mass  of  VOC's 
emitted  to  the  atmosphere  during  each 
nominal  l-month  period  per  unit  volume 
of  coating  solids  applied  (N)  is  within 
each  of  the  applicable  limits  expressed 
in  paragraph  (b)(2)(ii)  of  this  section 
because  of  this  equipment,  the  affected 
facility  is  in  comphance.  In  such  cases, 
compliance  will  be  determined  by  the 
Administrator  or  a  case-by-case  basis, 

8*0.724     Reporting  and  rKordkMoIng 
raqulranMnt*. 

(a)  The  reporting  requirements  of 
{  60,8|a)  apply  only  to  the  initial 
performance  test.  Each  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  include  the  following  data 
in  the  report  of  the  initial  performance 
lest  required  under  I  eo.8(a): 

(1)  Except  as  provided  for  in 
paragraph  |a)(2)  of  this  section,  the 
volume-weighted  average  mass  of 
VOC's  emitted  to  the  atmosphere  per 
volume  of  applied  coating  solids  (\)  for 
the  initial  nominal  1-monlh  period  for 
each  coating  operation  from  each 
affected  facility. 
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(21  For  each  affected  facility  where 
compUance  is  determined  under  the 
provisions  of  5  60.723[b)(2)(iii),  a  lis!  of 
!he  coatings  used  during  the  initial 
nominal  1-month  period,  the  VOC 
content  of  each  coating  calculated  from 
data  determined  using  Reference 
Method  24,  and  the  lowest  transfer 
efficiency  at  which  each  coating  is 
applied  durmg  the  initial  nominal  1- 
monlh  period 

(b)  Following  the  initial  report,  each 
owner  or  operator  shall: 

(1)  Report  the  volume-weighted 
average  mass  of  V'OC's  per  unit  volume 
of  coating  solids  applied  for  each 
coating  operation  for  each  affected 
facility  during  each  nominal  l-mon1h 
period  in  which  the  facility  is  not  in 
compliance  with  the  apphcable  emission 
limits  specified  in  §  60.722.  Reports  of 
noncompliance  shall  be  submitted  on  a 
quarterly  basis,  occurring  every  3 
months  following  the  mitial  report;  and 

[2}  Submit  statements  that  each 
affectfd  facility  has  been  in  compliance 
wi'h  the  applicable  emission  limits 
specified  in  §  60.722  during  each 
nominal  1-m.onth  period.  Statements  of 
compliance  shall  be  submitted  on  a 
semiannual  basis. 

fc)  These  reports  shall  be  postm.arked 
not  later  than  10  days  after  the  end  of 
the  periods  specified  in  §  60.724(b)(ll 
and  §  60.724(b)(2). 

(dj  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  monthly 
VOC  emissions  from  each  coating 
operation  fur  each  affected  facility  as 
specified  m  40  CFR  B0.7(d). 


(e)  Reportmg  and  recordkeeping 
requirements  for  facilities  using  add-on 
controls  will  be  determined  by  the 

Administrator  on  a  case-by-case  basis. 

[.Approved  by  the  Office  of  Management  and 
Budget  under  Control  .\o.  2(160-01621 

§60.725     Test  methods  and  procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part  except  as 
provided  under  §  60.8(b)  shall  be  used  to 
determine  compliance  with  §  60.722  as 
follows: 

(1)  Method  24  for  determination  of 
VOC  content  of  each  coating  as 
received. 

(2)  For  Method  24.  the  sample  must  be 
at  least  a  1-iiler  sample  in  a  1-liter 
container. 

(b)  Other  methods  may  be  used  to 
determine  the  VOC  content  of  each 
coritmg  if  approved  by  the 
Administrdt'jr  befure  testing 

§60.726     Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act.  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  Stales. 

Section  60.723lbHl! 
St'clion60  723(bl(2) 
S.-ction  6U-:"23|b)(2)ii|it.} 
SfLlion  ft0.723ib)12)|i|i[J| 
Section  60. 723(b)(2)(ivl 
Section  60,724(a)(2) 
Section  60,724(e) 
Section  60.725(b) 

(FR  Doc  68-1500  Filed  1-28-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  84 N-01021 

Cumulative  List  of  Orphan  Drug  and 
Biological  Designations 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  previously 
announced  the  availability  of  a  list. 
which  is  brought  up  to  date  quarterly, 
identifying  the  drugs  and  biologicals 
granted  orphan  drug  designation 
pursuant  to  section  526  of  the  Federal 
Food,  and  Drug,  and  Cosmetic  Act.  (See 
the  Federal  Register  of  April  13.  19fl4  (49 
FR  148081  )  By  this  notice.  FDA  is 
■innouncing  the  availability  of  a 
f  imulative  list  of  designated  orphan 
drugs  and  blologicals  as  of  December  31. 

AOORESS:  Copies  of  the  list  of  current 
■'rphan  drug  designations  and  of  any 
f  jiure  lists  are  or  will  be  available  from 
•he  Dockets  Management  Branch  (HFA- 
j05).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Une.  RockviUe,  NID 

:oa57. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  C.  Gregorio.  Office  of  Orphan 
t*roduct3  Development  (HF-35),  Food 


and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 

4903 

SUPPLEMENTARY  INFORMATIN:  FDA's 

Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan  drug  designation  under 
section  526  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
3G0bb).  In  accordance  with  this  section 
of  the  act,  which  requires  public 
notification  of  designations.  FDA 
maintains  a  list  of  designated  orphan 
drugs  and  biologicals.  This  list  is  made 
current  on  a  quarterly  basis  and  is 
available  on  request  from  FDA"s 
Dockets  Management  Branch  (address 
above).  Those  requesting  a  copy  should 
specify  Docket  No.  84N-0102.  which  is 
the  docket  number  for  this  notice.  At  the 
end  of  each  calendar  year,  the  agency 
intends  to  publish  in  the  Federal 
Registiir  an  up-to-date  cumulative  list  of 
designated  orphan  drugs  and  biologicals 
including  the  names  of  designated 
compounds,  the  specific  disease/ 
condition  for  which  the  compounds  are 
designated,  and  the  sponsors'  names 
and  addresses,  The  cumulative  hat  of 
compounds  receiving  orphan  drug 
designation  through  1966  was  published 
m  the  Federal  Register  of  February  5, 
1987  (52  FR  37781. 

The  list  that  is  the  subject  of  this 
notice  consists  of  designated  orphan 


drugs  and  biologicals  through  December 
31, 1987.  and  therefore,  brings  the 
February  5.  1987.  publication  up  to  date. 

The  orphan  drug  designation  of  a  drug 
or  biological  applies  only  to  the  sponsor 
who  requested  the  designation.  F.ach 
sponsor  interested  in  developing  an 
orphan  drug  or  biological  must  apply  for 
orphan  drug  designation  in  order  to 
obtain  exclusive  marketing  rights. 
Copies  of  the  interim  guidelines  for  use 
in  prepdnng  an  application  for  orphan 
drug  designation  may  be  obtained  from 
the  Office  of  Orphan  Products 
Development  (HF-35)  (address  above). 

The  names  used  in  this  notice  for  the 
drug  and  biological  products  that  have 
not  been  approved/licensed  for 
marketing  may  not  be  the  established/ 
proper  names  approved  by  FDA  for 
these  products  if  they  are  eventually 
approved/licensed  for  marketing.  Since 
these  products  are  invesligalional,  some 
may  not  have  been  reviewed  for 
purposes  of  assigning  the  most 
appropriate  established/proper  name. 

DaHef!  Innuary  21.  1983. 
Ronald  G.  Chesemore, 
Artjpfi  Associate  Commissioner  for 
HeHL-!a:-'ry  A  ffoirs 

Orphan  Designations  Pursuant  to 
Section  526  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  as  Amended  by  the 
Orphan  Drug  Act  (Pub.  L  97-414) 
Through  1987 


Orphan  Drug  and  Biological  Designations  Through  1988 

tApproveO  (or  Marketing*] 
[Exclusive  Approval"] 


Biological  Designations 


Name  of  b»o4ogical 


Designaied  use 


Sponsor's  name  and  address 


Genenc-alpha-t-anti-trypsin  (recombinant 
DNA  origin)   Trade— f^o\  established 

Gerwnc-alp^a- 1  -proteinase  inhibitor 

{Alpha-1  PI)   rra(»— Proiastin  V 

Genenc-anti-j5mAb  Trade — Not  estab- 
lished. 

Cjenenc-anii melanoma  antibody  XMMME- 
001-RTA,  Tracj^— Same  as  genenc, 

Genenc-Antt-TAP-72  immuootoitin 

Tratfe— XOMAZYME-791 

Gerwnc-antilhrombin  III  (AT-III)  Trade— 
Not  estabiistied 

Gener»c-antithrombtn  ill  concentrate  I.V. 
fracte— KyberniP 

Geoenc- antiXhromtin  III  (human).  Trad»— 

Antittvombtn 
Geneoc-antithrombin  ill  (human)    Trade — 

Antiihrombin  iii  (Human) 


Supplementation  therapy  for  alpha- 1  antitrypsin  deficierv 
cy  in  the  ZZ  pherrotype  population 

Replacement  therapy  m  ttw  Alpha  l  Pi  congenital  Oefi- 
ciency  state 

Treatment  ol  patients  with  gram-negative  bacteremia 
which  has  progressed  to  eodotomn  shocK, 

Treatment  o*  Stage  ill  metsuxfma  not  amenabte  to  surgi- 
cal resection. 

Treatment  of  metastatic  colorectal  cancer  adenocarci- 
noma 

For  use  as  replacement  therapy  in  congenttal  deficierKry 
of  AT-iil  (Of  prevention  arwJ  treatment  o*  thrombosis 
and  pulmonary  emtwli 

Prophylaxis  and  treatment  ot  thromboemtxjiic  episodes 
tn  patients  with  genetic  AT-lll  cle<ic*©ncy 

Hefediiary  AT-Mt  deficiency „_..„.„„„..„„».„.. ,^ 

For  use  m  prevenbng  or  arresting  episodes  Of  thrombo- 
sis in  patients  with  congenital  antithrombin  II)  deftcierv 
cy  and' or  to  prevent  the  occurrerv;e  of  thrombosis  m 
patients  with  antithromtun  ill  deficiency  who  have 
undergone  trauma  or  wTxj  are  about  to  undergo  Sur- 
gery Of  parturttHJo. 


Cooper    BiOfT>edicat.    (nc ,    3 145    Porter 

Dnve.  Palo  Atto.  CA  94304 
Cutter     Laboratories.     PO      Box     1966, 

Bertteiey.  CA  94701 
Centocor,  ifK  .  244  Great  Valley  Parkway, 

Malvern.  PA  19355. 
Xoma     Cofporation.     35 1 6     Sacramento 

Street.  San  Francisco,  CA  941 18 
XOMA  Corporation,  2910  Seventh  Street. 

SerVeiey.  CA  94701 
Cutter     Latxxatones,     P  O      Box     1986, 

Berlteley  CA  94701 

Moechst-Roussel,  Pharmaceuticals,  mc . 
Roote  202-206  North.  Somerville  NJ 
06876 

Kabi  Vitnjm  Inc.  1311  Harbor  Bay  Parts- 
way.  Alameda.  CA  94501 

The  American  National  Red  Cross.  Na- 
Donal  Headquarters.  I7th  and  E  Street, 
NW-.  Washington.  DC  20006. 
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Orphan  Drug  and  Biologicai.  Designations  Through  196a— Contmoed 
I  (Approved  lor  Ma/keung-] 

[Exdusrve  Approval**] 


Name  ol  biologK:al 


Biological  Designaliom 


Oesigrwisd  un 


Sponaor's  name  and  address 


Ge/Tdnc-banzylpenicillir^  benzylpenialloic 
acid,  and  benzytp«nillo<c  acid.  Trad»-- 
PrePen/MDM. 

Genetic ■ho\\t\\T\um   A   tox«.    Trade — Ocu- 

linum 
Genenc-^\\J»nkitn     town      Trade — Otho- 

linum 
aenerK<X)S-J  Lympnocyte  Immunoloxin 

rr«»— XOMAZYME+165 


tjenerxr-Cytomegalovtois  immune  Globulin 
(Human)  Trade — No!  eslaUistied 

GerierK'C^qaaan     Imrrwne     Fab     (Owne). 
Trade— Onsmoie 

GenerJC-digotun     Immune     Fab     (Ovtne) 
Trade — Oigibind  *  /  *  * 

(j«?nenc.erwinia   1  -asparaginase.    Trade— 

Not  established 
Genertc-eTmr\ia    1  -asparaginase     Trade— 

Not  established 
Gerwrjc.erythropoietin  trecombinant. 

human)   fratfe— Not  established) 
Genenc-erythropoietin  (recombinant. 

human),  Trade— Not  established 
Gr?rwr»c-erythropoietin  (recombtnant. 

human)   Trade— Hoi  established. 

G«n«nc-arythropo«tin  (recombinani- 

human).  Traolo— EPOCH. 

asnenc.erythropaetjn  (racombmanl- 

human).  Trade— Hoi  established. 
Generjclactor  XIII    rradte— Fibrogamnin 


Gerwrtc-^iemiry    Trar^e— Panhematin*/*' 


Geoenclndwm  In  1 1 1  anamslarwma  and. 

body     XMMME-^)001-DTPA      Trwle— 

SarT>e  as  generic. 
G«>erK;.«ter1sron    allanl      TrtJa—iftaH. 

foroa 


Gananc-mtarteron   al(a-2a   (raconbinanl) 

rr»ol»— floleroo-A 
GerwrxTHnterlerDn   8ila.2b  (recomtimant) 

Trade — Intron  A 


Oenenc-lodrm  I   131    Lym-I   moooetooal 
antibody  Trade— Uo<  established 


For  use  in  assessuig  the  nsk  ol  admnalraang  paraoMn 
when  It  IS  the  preferred  dnjg  ot  choree  m  adult 
patients  »rho  have  previously  received  penicillin  ana 
have  a  history  of  clinKal  hyparsansibvrty 

Treatment  of  strabismus  and  btepharospasm 


For  use  in  l^a  trastmant  ol  apaamoctc  tonicolls 

For  ex  VIVO  treatmeni  10  eliminate  mature  T  cells  (rtim 
potential  bone  marrow  grafts  and  for  in-vrvo  treatmttit 
of  bone  marrow  rec«)wnts  to  prevent  graft  refectksn 
and  graft  vs  host  diaaese  (GVHO) 

For  treatment  of  graft  versus  host  dosaae  (GVHD)  and' 
or  refection  m  pelnnls  who  have  received  bona 
marrow  transplants 

For  use  m  the  prevention  or  attenuation  of  pnmafy  cyto- 
megalovirus disease  n  immunosi^jpressed  recipiwits 
ol  organ  franaplaatS- 

Lile-threaten«)g  acuta  cardrac  gtyooside  intoxicalion 
manifested  by  conduction  disorders,  ectopic  venbicu. 
lar  activity  and  (m  some  cases)  hypert<alemia 

Treatment  ol  potanbaty  ife-tireataning  digitalis  mtoidca. 
tion  in  patients  who  are  refractory  to  management  by 
conventionaJ  therapy. 

Treatment  of  acute  lyinphocytic  leukemia 


Acute  lymphoblastic  leukemia , 

Treatmeni  of  anemia  assooaled  with  and  stage  rend 

disease  (ESRO). 
Treatment  of  anemia  assocaatad  with  end  stage  renai 

disease  (EBRD) 
Treatment  ol  anemia  associated  wnh  end  stage  renal 

disease  (ESRO) 

Treatment  01  anemia  associated  wrth  end  stage  renai 
disease  (ESRD) 

Treatment  ol  ananu  assooaled  wHh  end  stage  renal 
disease  (ESRD). 

Congenial  Factor  XIII  deficiency 


Amelioration  of  recurrent  attacks  of  acute  mtemHttent 
poqmyna  temporally  related  to  the  mensliu^  cyda  n 
auscepbtile  women  and  similar  sympioma  wfuch  occur 
in  otfier  patients  with  acute  intermittent  porphyna, 
porphyna  vanegata  and  heiadlarY  ooproporpnyna 

Diagnostic  use  in  imaging  systemic  and  nodal  melano- 
ma metastasis. 

Treetment  ol  AIDS  -related  Kaposi  s  S«ooma 

For  use  in  trie  treatment  of  Human  Papillomavinja  (HPVl 

in  patients  with  severe  reswtant/recunent  respiratory 

(laryngeal)  papillomatosis 
Treaanant  ol  AlOS-relalad  K^ioai'a  Sarexxna _ 


Treatment  ol  chronic  myelogenous  leukemia  (CML). 

Traatmert  of  metastatic  renai  eel  cartlnonw 

Treatmert  of  AiOS-reiaied  Kaposi's  Sarooma 

Treatmeni  ol  ovarian  carcnoma.. „ _. 

For  use  m  the  tiealmeia  ol  B-cei  tymphoma 


Kremera-Urban  Co.,  PO   Box  2038   Mtf- 
waukae.  Mil  53201. 


Alan  B  Soon.  M.D .  2232  Webster  Street. 

San  Francisco.  CA  94115 
Alan  B.  Soon.  M.O..  2232  Webster  SIreet 

San  Francisco,  CA  94115 
XOMA  Corporation,  2910  Seventh  Street. 
Benieley.  CA  94710 


Massachusetts  Ptibbc  tieaWi  Bniogic  Lab- 
oratonea,  305  South  Street  Jamaica 
Plain.  MA  02130 

Boehnnger  Mannheim,  Corporation.  13ul 
Piccafd  Dnve,  Rockville.  MD  20850 

Burroughs-Wellcome  Co  ,  3030  Comwallis 
Road,  Research  Triangle  Park  NC 
27709 

Ponon  Products  Ltd ,  5445  Balboa  Boule- 
vard. Suite  1 15,  Encino,  CA  91316 

Lypho  Med.  Inc..  2020  Ruby  Street  Mel. 
rose  Park.  IL  60160 

Amgan.  1900  Oak  Terrace  Lane,  Thou- 
sand Oaks.  CA  91320, 

McDonnell  Douglas  Corporation,  F  O  Box 
516,  St  Louis,  MO  63166 

Ortho  Pharmaceutical  Corporation,  Route 
202,  P  O  Box  300,  Hantan,  NJ  08869- 
0602 

Chugai  PhannarMUtical  Co,,  Ltd..  1-9. 
Kyobashi  2-Choma.  Ctiuo-Ku,  Tokyo 
104,  Japan 

Oganon  Teknika  Corporation.  800  Capi- 
tola  Dnve,  Dv^tiam,  NC  27713 

Hoechst-Roossel,  P^iannaceuticals,  Inc,, 
HoulB  202-206  North.  SomervUle,  NJ 
0B876 

Abbott  Laboratories.  North  Chicago,  IL 
60064. 


Xorna  Corporation,  3516  Sacramento 
Stteet  San  Francuco.  CA  »4i1B 

BwTOugha  Welteome  Co  3030  Comwalks 
Road.  Research  Tnangie  Park,  NC 
27709 

Hollmann-LaRoche.      Inc       Nutley.      NJ 

07110 
Schenng  Corporation,  2000  Galtopinj  Hill 
Rd    Kaiiiwuilli,  NJ  07033 


Ledene  Laboratories,   Division  Cyanamd 
C^  .  Peah  River,  NY  10965 
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6K>logtcal  Designations 


Name  o*  btotogical 


Designated  use 


Sponsor's  name  and  address 


Ge/Tenc -monoclonal  antibodies  fmurme  or 
human)  recognizing  B-cell  lymphoma 
•dtotypes   Trade — Not  estaolished 

Genenc-monoclonal  antiendotoxin  anti- 
txxJy  XMMEN-0E5  Trao!*— Same  as 
genenc- 

Gerienc-peniasiarch    Trade — Pentaspan '  / 


Genenc-SJ  i  -RTA        immunotoxin 
44163)   7>atfe— Not  estaplished 


(SR 


Gevwnc- Technetium  Tc  99m  Anti-me'ano- 
fna  Munne  Monoclonal  Antibody  Kit, 
Trade — Not  established 

Genenc- tnsacchandes  A  and  B,   Trade — 

Not  established 


For  the  treatment  of  B-ceil  tymphorria ... 


IDEC,   tnc  .  291    North  Bernardo  Avenue. 
Mountain  V«w.  CA  94043 


Treatment  o\  patients  with  gram-negatrve  sepsis  »vhich     Wizer  Inc .  235  Easi  42nd  Street.   New 
has  progressed  to  shock  York.  NY  10017 


For  use  as  an  adjurKt  in  teukapheresis,  to  improve  the 
harvesting  and  irKrease  the  /leld  ol  leukocyies  by 
centrifugal  rneans 

Fof  use  in  the  prevention  o'  acute  Graft  versus  Host 
Disease  (GVHD)  in  allogenic  bone  marrow  transplan- 
tation and  tor  the  treatment  of  patients  with  B-chromc 
lymphocytic  leukemia  (CLL). 

For  use  m  detecting,  by  imaging,  metastases  of  malig- 
nant melanoma 

Treatment  of  moderate  to  severe  clinical  forms  of  he-  . 

motytic  disease  of  the  newtiorn  ansing  from  placental  | 

transfer  of  antitxxJtes  against  blood  group  substances 

A  and  B. 
For  use  in  ABO-incompatible  solid  organ  transpJanta- 

t>on,  including  Kidney,  heart.  Ijver.  arxJ  pancreas 
Treatment  of  moderate  to  very  severe  clinical  forms  of 

transfusion   reactions  ansing  from  ABO  incompatible 

transfusion  of  biood.  blood  products  and  biood  derrva- 

tives. 


DuPoni    Cntical    Care,    1600    Waukegan 
Road,  McGaw  Park.  IL  60085 


Sanofi.  Inc.,  101  Park  Aven-je,  New  York. 
NY  10178 


NeoRx  Corporation,  410'  Wo'st  Harrison. 
Seattle.  W  A  98119 

CHEMBlOMED  Ltd,  16th  Floor  Campus 
Towers.  Iil45-e7th  Avenue.  Ednxm- 
ton,  Alberta,  Canada  TGG  0Y1 


Orphan  Drug  and  Biological  Designations  Through  1987 

(Approved  for  MarVeting'l 
[Exclusive  Approval"] 


Drug  Designations 


Name  of  drug 


Designated  use 


Sponsor's  name  and  address 


Gef»e»Tt>acetyk:ysteine.         Trade— ^^\xo- 
myst/Mucomyst  10  IV 

Generjc-allopunnoJ,  Trjolff— Zytopnm 


Genenc-atlopunno*    nboside     Trade—HOf. 
established. 

Geoenc-amsacnne   Trade — Amsidyl  


Ge^enc-anagreWe  Trade~<ycA  estab- 
lished 

Gerwnc-arwgrelide  Trade — Not  estab- 
lished 


For  use  in  the  intravenous  treatment  of  patients  pre- 
senting moderate  to  severe  acetammopfwn  overdose 

For  use  in  the  ex-vrvo  p>reservation  of  cadaverx:  kidneys 
for  transplantation 

Treatmem  of  cutaneous  and  visceral  leishmaniasis  arxJ 
Chagas'  disease 


I  Treatnwnt  of  patients  with  acute  adult  leukemia.. 
I  Treatnr»ent  of  potycythemia  vera  


Treatment   of   thrombocytosis   m   chronic   myetogerKXJS 
ieukemia. 


Gerwx-antipynne       Trade — not      estab-  ,  Antipynne  lest  as  an  mdex  of  hepatic  drug-metabohzir>g 
lished  capaaty 

Geneoc-AS-101    T/acte— Not  estaWished  ,,    For  use  in  the  frsatrrient  of  acquired  immurw  deficierxry 

Syndrome  (AIDS) 
Genenc-bacitracin.  U  S  P    rracte— A  itracin       Antibiotic -associated    pseudomembrarxxis    enterocotma 

caused  by  toxms  A  arx]  B  elaborated  by  Clostndium 

difficile 
Genenc-tac\Qier\     (mtratheciai)      Trade—     For  use  m  tt>e  treatment  of  intractable  spasticity  caused 
Liorasal  i      by  spinal  cord  injury  or  multiple  scleroses 


Bnstol-Myers.  US.  Phamwceutical  Group. 
2404  Pennsytvania  Street.  Evansville.  IN 
47721-0001 

Burroughs  Wellcome  Co  .  3030  CorrrwaHis 
Road.  Research  Toangle  Park.  NC 
27709 

Burroughs  Wellcome  Co  .  3030  Corrwallis 
Road.  Hesean:h  Tnangle  ParV,  NC 
27709 

Warner-Lambert  Co.  201  Tabor  Road. 
Moms  Rains.  NJ  07950 

Bnstol-Myers  Co-,  PO  Box  4755.  Syra- 
cuse. NY  13221-4755 

Bnstol-Myers.  Co .  Pharrnaceubcal  Re- 
search and  Development  Drvision.  5  Re- 
search Parkway.  PO  Box  S100.  WaH- 
ingford.  CT  06492- 

Upsher-Smtth  Laboratories,  inc.  14905 
23rd  Averxje   North.   Minneapolis,    MN 

55441 

Saentrfic  Testing.  Ir>c-.  783  Jersey 
Averxie,  New  Brunswck.  Nj  08901. 

AL  Laboratories.  \nc .  452  Hudson  Ter- 
race, PO  Box  1621,  Englewood  Clttfs, 
NJ  07632 

Medtror>tc.  Irx:..  7000  Central  Ave.  N.E.. 
Minneapolis.  MN  55432 
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Name  of  drug 


GenerKT-benzoate/phenytacetate    Trade— 
Ucephan  '/'* 


Drug  Oesigrutions 


Designated  use 


Sponsor's  nanr>e  ar>d  address 


Generic-B'H    B759U.    Trade— oox    estab- 
lished. 


Geneho&H  12C,  Trade~-Ho\  eslaWrshed.. 


GftTeoc-calcitonm-Human       Trade — Oba- 
calan  •/*• 

GwwTK'-chenodiol   Trade-Oena'/" 


Ge^rerv-chkxhexidine    gluconate    mouth- 
nnse   Trade— ^en6e% 


Ger»enc-ctofazimine      Trade — Lamprer>e' 


Gener»c-colchicir>e  Traae—Ho\  estab- 
lished 

Genenc-coptynw  1  (COP  Ij  Trade—Not 
established 

Gerwnc-cromotyn  sodium  TraOe—CfO- 
moral. 

Gerreoc-crorrxjlyn  Sodium.  4%  ophthalmic 
solution  rratfff— Opticiom  4%  Ophthal- 
mic Solution*/", 

Genenc-cyproterone  acetate  Trade— Cy- 
proteron/ Arxlrocur 

GerwTc-cysleamine  (2-amir>oethanethiol) 
Trade— Not  established  I 


Gerwrv-dantrolerw  sodium  Trade— Dan- 
Inum 

Geriarjc-defibrotide  Trade— noi  estab- 
lished 

Genenc-dextran  sulfate  sodium  (UA001), 
Trade— Not  established 

Geoeir»c-dia2iqijone  Trade— no\  estab- 
lished 

Gerwrtc-diethylditnKxrarbamate  Trade— 
imuthKjl 

Gffnonc-dirT>ethyi  sulfoxide  (Ofw*SO) 
Trade — Scter  osol 


Generic-Kttsodnjm  silibmin  dihemtsuconaie. 
Trade— ijogalon- 


For  adfunctive  therapy  m  the  prevention  and  treatment 
of  hyperammonemia  in  patients  with  urea  cycte  enzy- 
mopathy (UCE)  due  to  carbamyiphosphale  syrrthe- 
lase.  omrthirw.  transcart)mylase.  or  arginosucctnate 
sythetase  defkaency 
Treatment  of  severe  human  cytomegalovinjs  infections 
I      (HCMV)  in  specific  immunost^jpressed  patient  popuia- 
I      tions  (eg.,   bone  manow  transplant  recipients  and 
'      AIDS),                                                      ^^ 
-I  For  use  in  the  treatment  of  sickle  cell  disease  cnsis 

Treatment  o»  symptomatic  Paget's  disease  of  bone  (os- 
teitis deformans) 

For  patients  with  radiotuceni  stones  m  well  opaofytng 
gallbladders,  m  wtx>m  electfve  surgery  would  be  un- 
dertaken except  tor  the  presence  of  increased  surgi- 
cal nsk  due  to  systemic  disease  or  age 

For  use  in  the  amelioration  of  oral  mocosrtis  associated 
with  cytoreductrve  therapy  used  in  cofKJitioning  pa- 
tients tor  bone  narrow  transplantation  therapy 

,  Treatment  of  lepromatous  leprosy,  including  dapsone- 
reststant  lepromatous  leprosy  and  lepromatous  lepro- 
sy complicated  by  erythema  nodosum  leprosum 

For  use  in  arre5tir>g  the  progression  of  neurotogic  dis- 
ability caused  tjy  chronic  progressive  mulnpte  sclero- 
sis 

For  use  in  the  treatn>ent  of  multiple  sclerosis  (MS) 


Kendall   McGaw   Laboratones,   PO    Box 
25080.  Santa  Ana,  CA  92799-5080. 


Burroughs  Welkonw  Co..  3030  CorriwaUis 

Road,    Research    Tnangle    Park,    NC 
27709, 

Bun-oughs,  Wellcome  Co..  3030  Comwal- 
lis  Road,  Research  Tnangle  ParK.  NC 
27709. 

Phamiaceuticals  Dmskxi.  Ciba/Geigy  Cor- 
poration. 556  Moms  Avenue.  Summit. 
NJ  07901 

ReKj-Rowe«.  Irw.,  210  Main  Street  West. 
Baudette,  MN  56623-0370 


Mastocytosis „. ....^ 

Treatment  of  vernal  keratoconjunctrvitis  (VKC) 

Treatment  of  severe  hirsutism 

Treatment  o(  nephrophatic  cystinosis ™_ 


Treatment  of  the  neuroleptic  malignant  syr>dron>e 

Treatment  of  thromt)Otic  thrombocytopenic  purpura 

Treatment    of    acquired    immunodeficiency    syrxlrome 
(AIDS) 

Treatment  of  pnmary  b'ain  malignancies  (Grade  lll-iv 

astrocytomas} 
Treatment    of    acquired    immunodeficiency    syndrome 

(AIDS) 
Treatment  of  cutaneous  manifestat>ons  of  scleroderma  , . 


Treatment  of  hepatic  mioxication  by  Amanita  phalloides 
(mushroom  poisooing) 


The  Procter  and  Gambia  Co..  Sharon 
Woods  T  echnical  Clr ,  HB  Building. 
1511  Reed  Hartman  Highway,  Cir>an- 
natt.  OH  45241 

Pharmaceuticals  Drvision.  Ciba-Geigy  Cor- 
poration, 556  Moms  Avenue.  Summit 
NJ  07901 

Phannacontrol  Corporation,  P  O  Box  93 1 , 
661  Palisade  Avenue.  Englewood  Qiffs, 
NJ  07632. 

TAG  Pfiarrnaceubcals.  C/0  LemrrKin 
Company,  Sellersvilie,  PA  18960. 

Ftsons  Corporation  2  Preston  Court  Bed- 
ford. MA  01 730. 

R80f>s  Corporation,  2  Preston  Court  Beo- 
ford,  MA  01730 

Berfex  Laboratones.  ifK ,  ii0  East  Hano- 
ver Avenue,  CJodar  Knolls,  NJ  07927 

Jess  G  Thoene,  M.D..  Section  of  Bio- 
chemical Genetics  and  Metatwiism.  De- 
partment of  Pediatncs,  Unrversity  of 
Michigan  School  of  Medcine,  Ann 
Artxir.  Ml  48109. 

Norwich  Eaton  Pharmaceuticals,  inc  .  P  O 
Box  191.  Nomnch.  NY  13815. 

Gnrx>s  Interrtational.  Via  Befvedere  1 , 
22079  Villa  Guardia  (Como),  Italy 

UervD  Fme  Chemicals  Industry.  Ltd..  2-31 
Koraibashi,  Higasht-Ku,  0«aka  54 1, 
Japan 

Wamer-Umbert  Co..  201  Tabor  Road. 
Moms  Plains,  NJ  07950 

Meneux  institute.  Inc.  7855  NW  I2th 
Street  Suite  114,  Miami,  Fkxida  33126 

Research  Medical,  Inc..  A  SubsKhary  of 
Research  industnes  Corporation,  1847 
West  2300  South.  Salt  Lake  City,  UT 
84119 

Ptiamiaquesl  CorporatKxi,  201  Tamal 
Vista  Bivd .  Corte  Madera.  CA  94925 
and  Dr  Madaus  GmbH  and  Co .  Ost- 
mertieimer  Str  198.  5000  Koln  9i.  Fed- 
eral Republic  of  Germany 
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Drug  OesignatKXis 


Name  of  drug 


Designated  use 


^ransor's  name  and  address 


Genenc-eUofrHir^oe  HCi  (DFMO)   Trade— 
OrmOyi 


C^nenc-eptdermal  growtn  factor  (human) 
Trade — rvct  eslabiisned. 


Genenc-eptdermai  growth  factor  {human) 

Trade—not  estaOtehed. 
Generic -epopfostenol    prostacyclin,    PGh. 

PGX.  Trade—^iolart. 

Genenc-epopfoslerxJl  r^rat^e— Cyclo-Pros- 

tm. 

Genenc-epQfirxjsteriQi.  prostacyciin.   PG',, 

PG, ,  TradB—F\oian 

GenefJC-eOdronate    disodiLm.    Trade — O- 
Oronei  •/" 

Gene^-^c-ethanoiamine  oteale    Trade — Not 
established. 


Ge/ieoc-flumecinol   Trade — Zixoryn .... 
Genenc-ftunanzine.  Trada—SID^um .. 


Gerwnc-gancjciQvr    (DHPG>,    Trade— ^o\ 
established. 

Gene*Tc-giucocerebfosidase/beta- 
giucosidase  (ptacar^ta-derrved)    Trade— 
Not  estaoiished 

Genenc-guanelhidine  mor>osulfate 

Trade — ismelin  I.V  I 

Genenc-H PA- 23.  Trade— Not  established  ..! 


Tryparrosoma  bruc««  gamtxense  sleepif>g  sickness 

Treatment  of  Pneumocystis  canmi  pneumorna  in  AIDS 
patterns. 

AcceteratKXi  of  corneal  eortheital  regerwation  and  heal- 
ing of  stromal  mcistons  ffO'^  co/^neai  trar^spiant  5^^f- 
gofv 

For  use  in  the  acceleration  of  corneal  epithelial  regerv 
eratHxi  and  the  healing  ol  stnvr^al  tissue  'n  the  cor>dt- 
tion  of  nonhealing  corneal  defects 

promotion  ol  cutaneous  wound  healing  m  extreme  burn 
treatment  protocols 

Replacement  of  heparin  tn  patients  requiring  hemodialy- 
sis and  wfto  are  at  ir>creased  r\sk  of  herrxxrt^age 

Replacement  of  hepann  in  patients  requiring  nerriodiaty- 
SIS  and  who  are  at  increased  risk  of  tiemorrhage 

For  use  m  the  treatment  o(  primary  putmonary  tiyperlen- 
swn  iPPH) 

Treatment  of  hypercalcern*a  of  a  mahgnar>cy  irvid- 
eQuataty  rnanaged  by  dietary  rrxxlification  and/or  oral 
hydration 

Bleeding  esophageal  vances       „..-„„„——„.„.„_■.. 

I  HytjefWifubtnemia  to  rwwtxyn  infants  unresporwive  to 
phototherapy 
Treatment  of  alternating  hemiplegia  

Treatment  of  cytomegalovirus  (CMV)  infections  of  a 
serious  life-  or  sight -threatening  nature  in  imnvjno- 
compformsed  patients. 

Replacement  therapy  m  patients  with  Gaucher  s  Dis- 
ease Type  I 

Treatment  of   moderate  to  severe  reflex   sympathetic 

dystrophy  and  causaigia 
Treatment    of    acquired    tmmurvDdeficiency    syrxJrome 

(AIDS). 


Gerwrw-hexamethyirnelamine  Trade — 

4-(exastat 
Gerjenc-hydroxycobatamm/sodium  thiosul- 

fate  Trade— Not  established. 
Genenc-iodine    I     131     metaHObobenzy*- 

guarndine   Trade— t^t  establisrwd 


Genenc-iodme    i    1 3 1    6B-iodomethyt-i 9- 
norchotesteroi   r^ade— Not  established 


Gener'c-ifostamide       Trade— Hor     estab- 
lished 


GeneriC'1  -alpha-acetyt-methadol    (LAAM) 
Trade—not  established 


Gt-n^nc-i-carriitirw   Trade — Vita  Cam" 


Treatment  of  advanced  ader>ocarcinoma  of  the  ovary.... 

TrealrT>ent  of  severe  acute  cyanide  poisoning 

Diagnostic  ad|uncl  m  patients  with  pheochrofnocyloma . 


Adrer\al  cortical  tmagir^g... 


MerreH  Oow  Research.   P  O    Bof  6300. 

2110   East   Gaipraith   Road,    CmorMiatj. 

OH  45215-6300 
Chiron  Corporation,  4560  Norton  Street, 

Emeryville.  CA  94608. 


Ethicon,  Inc    Somerv-ile    NJ  08876-0151. 

Burroughs  Wellcome  Co   3030  Comwaltis 

Road     Research     Triangle     Par*.     NC 

27709 
The   Upiohn   Co .    301    Henrietta   Street. 

Kalamazoo,  Ml  49001 
Burroughs  Wellcome  Co  ,  3030  Cornwallis 

Road,    Research    Triangle    Park.    NC 

27709 
Norwich  Eaton  Pharmaceuticals,  irv: ,  P  O 

Box  191,  Norw«:h   NY  '3815 

Glaxo.  Inc.  PO    Box   13Q60,  F.ve  Moore 

Orrve.     Research     Tnaogle    Par*.     NC 

27709 
Farmacon.  Inc..  P.O.  Box  586.  Westport. 

CT  06881. 
Janssen   Pharmaceulica.   40   Kir^gsbndge 

Road,  Piscataway.  NJ  08854 
SyntOK  {USA>.  tnc  .  3401  Hittview  Avenue, 

Palo  Alto,  CA  94304 


Genzyme      Corporation,      75 
Street.  Boslon,  MA  0211 1 


Krweland 


Treatment  of  soft  tissue  and  bone  sarcomas  . 
Treatment  of  testicular  cancer ~.~ « 


TreatrT>ent  of  herion  addicts  suitabia  tor  mamtenanca  on 
opiate  agonists 

Genet>c  carnitine  deficter^y ._ ..„ . 


Oba-Geigy      Corporation,      556      Morns 

Avenue.  Summit.  NJ  07901 
Rhone-Poulenc   Pharmaceuttcafs.   Divtsjon 

of  Rhone  Pouter^:,  Inc..  PO.  Box  i?5. 

Black  Horse  Lane.  Monmouth  Junction. 

NJ  08852 
Ives  Laboratories,  685  Third  Avenue.  New 

York,  NY  10017 
Evreka.  Inc.  PO  Box  1513,  1990  Broad- 
way, New  York.  NV  10023 
WWHam  H  Beierwaltes,  MD,  Physiaan-fo- 

charge,  Nuclear  Medicme.  Urwersrty  of 

Micl>gan  Medical  Center,   1405  E    Ann 

Street.  Ann  Artxx.  Ml  48109 
William  H    Beierwaltes.  M  D  ,  Phystciannn- 

Charge.  Nuclear  Medicme,  Urwersrty  of 

Michigan,  Medical  Center,  1406  E    Ann 

Street.  Ann  Artxx.  Ml  48109. 
Bnstol-Myers  Company.   PO.   Box  4755. 

Syracuse,  NY  13221-4755 
Bnstot-Myers    compar^,     Phamnaceubcal 

Research    and    Development    Division. 

Wallingford,  CT  06492 
Dnon  and  Williams.   Pharmaceuticat  Co, 

Inc  .  43  Old  Wood  Road.  Bemardavilie, 

NJ  07924 
KerxJail   McGaw   Labo'atories.   PO    Box 

25080   Santa  Ar^,  CA  92799-5080 


Federal  Register  /  Vol.  53.  No.  19  /  Friday,  januai^  29.  1988  /  Notices 


2685 


Orphan  Drug  and  Biological  Designations  Through  1  987— Continued 

[Approved  for  Marketing  •]  i 

[  Exclusive  Approval '  *  ] 


Drug  Designations 


Name  of  drug 


Designated  use 


Sponsor's  name  and  address 


Generic- Icafnibne.  T.-ade—Vna  Cam  . 


G0nerK:-^-c&ml\lne.  T'/ade— Camiior"/*'  . . 

Genenc-ieucovonn  Trade — Leucovonn 
Catoum 

Gfneric-LHRH  [(DES-GLY  'VO-Tn*- 
Pro'-NEtnyiamide)]  Trade— Uo\  estab- 
lished. 

Cenenc■^-S  hycroxyt.'-,p.lopr,an  (L-5HTP). 
Trade— Uo\  estatiished 

(3o»7enc-)u*eirwz'ng  tTormone  neleasing  hor- 
mone (GnRH)    Traot^—Hox  established 

GenerK-ma^indol-  Tr^oe — Sanorex— _...„...„ 

Genertc-mefloQuine  HCi.   Traife— Mepha- 

quin. 
Genenc-mesna.  7rai:fe— Uromitexan 


Ger^snc-mcsna.  Tradt'—Noi  established. 


Genenc-methotrexate  sodrum.      Trade— 

Methotrexate. 

Ge/Te/Jc-metronidazote  (topical).    Trade— 

MetroGel. 

Ger?enc-meUon.dd2oie  (topicaO     Trade— 

Flagyl 
Genarjc-midodnneHCl,  Trade— \At6anw^ .. 

Genor«:-mitoxantTone    HCi .     Trade— No- 
varrtrorw"/*'. 

Gen^nc- monooctanoin  Trade — Moc- 

tanin'/"' 
Genuine- morphine      sulfate      conceniraie 

(presanratrve  tree),  r/ads— Duramorph, 


Genenc-na  f  troexorw 
Trexan'/" 


Generjc-oxlymorphone   HCI     Trade— No- 

morphan  H  P. 
<5emonc-PEG-adenos»»e  deaminase  (PEG- 

AOA)    Trade— irrudon. 

Generic-peri\arri6ino   iseih-onate     Trade— 

Pentam  300V 
Ge/Tenc-pen  tamindme 

Trade — not  established 
Ge/Jenc- pentamidine    isethtonate    (tnhata 

tKjn)    T'raiite'— Aeropeni 


Treatment  of  manifestations  o(  carnitine  deficiency  In 

patients  with  end  stage  renal  disease  (EBRD)  who 
require  diaVsis 

I  Prunary  and  secondary  camitirw  deficiency  of  geoetc 

'      ongin, 

,  For  use  in  combination  with  5-fluorouracii  for  the  ther- 
apy of  metastatic  adenocaranoma  of  tf>e  colon  arxj 
rectum 
For  use  in  the  treatment  of  central  precocious  pubeny 

Treatment  o'  postancxc  niention  myoclonus 

For  use  in  the  yTduction  ol  ovulation  in  women  with 
hypothalamic  amenorrhea  due  to  a  defictency  or  ab- 
sence in  the  quantity  or  pulse  patlem  of  endoger>ous 
GnRH  socret-on. 

Treatment  of  Oucnenne  muscular  dystrophy  (DMD) 


Treatment  and  prevention  of  chloroquine-resistant  fal- 
ciparum malana 

For  use  m  inbibiting  the  urotoxic  effects  induced  by 
Hosfamide 

i  For  the  tnhitxtion  of  Xhe  urotoxic  effects  induced  by 
oxazaphosphonne  compounds  such  as  cyclophospha- 
mide. 

I  Treatment  of  osteogenic  sarcoma.— 


For  use  in  the  treatment  of  acne  rosacea 


For  use  as  a  topical  treatment  of  Grade  III  and  IV. 

anaerobically  infected,  decubitus  ulcers. 
Treatment  of  idiopathic  orthostatic  hypotens*on 

Treatment  of  acute  myelogenous  leukemia  (AML),  also 
referred  lo  as  acute  r>onlyrT>phocYT»c  leukerota  (ANLL) 

Dissolution  of  choiesie'oi  gallstones  retained  in  th,e 
common  biie  dt*ct 

For  administrst.-jn  va  microintjsion  devices  m  repeated 
doses  or  constant  infusion,  for  eptduraf  use  m  the 
treatment  of  severe  chrome  pam  which  responds  in- 
Bdequatety  to  systemic  analgesic  therapy  or  when 
epidural  admintstration  is  considered  preforatHe  to 
systemic  admimsfation  and  for  mrratttecaf  use  in 
patients  with  refractory  pam  due  to  malignancy. 

Blockade  of  the  pharmacological  effects  of  exoger>ously 
administered  opKxls  as  an  adjunct  to  the  mainle- 
nar»ce  of  the  opod-free  state  in  detoxified  formerly 
opioid-dependent  individuals 

Rei>e)  of  severe  imractaWe  pam  m  rwco^c■  tolerant 
patients 

For  use  as  enzyme  rep»ac*ment  therapy  for  ADA  deft- 
oerxry  m  patients  with  severe  comt»ned  immunodefi- 
ciency (SCID) 

For  the  treatment  pf  Pr^eurnocystis  cannii  pneumonia 


isethior^te      For  the  treatment  of  Pneumocystis  carmii  pneumonia 


For  use  m  the  prevention  of  Pneumocystis  cann»  pneu- 
monia in  patients  at  high  nsk  o(  developing  this 
disease 


Kendall   McGaw  Laboratories.   P  O    Box 

25080,  Santa  Ana,  CA  92799-5060. 

Sigma  Tau.  Inc..  723  f^onh  Beers  Street 

Holmdel,  NJ  07733, 
Ledehe  Laboratories  Div  .  Amencan  Cya- 

mamid    iDompany.     Pearl     Rrver,     NY 

10965 
Roberts      Laboratones,      lr>c ,      Mendian 

Center  iii.  6  Induslnal  Way  West,  Eaton- 
town,  NJ  07724 
Boiar  Pharmaceuticat  Co.  inc.,  130  Lincoln 

Street,  Copiague,  NY  11726 
Ortho    PharmaceutrcaJ.    Route   202   P.O. 

Box  300,  Rantan.  NJ  08869-O&02 


Platon   J    Cofhpp.   MO,    176   Memorial 

DrivG.  Jesup.  GA  31545. 
Mephra  AG,  4143  Oornach,  Aosch  Basel. 

Switzerland 
DegusM    Corporation,    PO     Box    2004. 

Route  46  at  HcMister  Road,  Tetertxjro, 

NJ  07608 
Adna  Laboratones,  D^ris»on  of  Ertarrjont 

Inc..   PO.    Box    16529,   Columbus.   OH 

43216-6529 
Ledor    Laboratories.    Pearfe    River.    NY 

10965 
Curatek  Pharmaceuticals,  Inc.,  1965  Pratt 

Blvd  ,  Elk  Grove  Village,  IL  60O07. 
G.D.  Searfe  and  Co,  Box  5110.  Chicago. 

IL  6O680. 
Roberts  Laboi^tones.  inc .  230  Half  Mite 

Road  Red  Bank,  NJ  07701. 
Lederie    Labo'"alores   Division.   American 

Cyaramid  Company,    Pearl   River.   NY 

10965 
Eth.tGk  Pharmaceuticals  Co,  8iOO  North 

Lawndate  Averrue  Skokie,  IL  60076. 
Eikins-Smn,     inc.,     2    Esterbrook    Larte, 

Cherry  Hill,  NJ  08003-4099, 


E.t  du  Pont  de  Nemours  Inc  .  dba  Du  Pont 
Pharmaceuticals,  lOOO  Stewart  Avenue, 
Gatden  Dry,  ny  11530 

Du  Pont  Ptiarmaceutcals,  tr>c,  PO  Box 
12.  Manati,  Puerto  Rtco  00701 

Enzon,  lr>c  .  300C  Corporate  Court  South 
Ptamtieid.  Nj  07080 

LyphoMed.  Inc..  2020  Ruby  Street.  Mel* 
rose  Park,  IL  60160. 

Rhone-Poulenc,  inc  ,  52  Vanderbiil  Ave,. 
New  York.  NY  I00i7, 

Fisons  Corporation.  2  Preston  Cort,  Bed- 
ford. MA  01730 
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Name  of  drug 


Drug  Designauons 


Designated  use 


Sponsor's  nan^  and  address 


Geoenc-pentostatin,     Trade— Uo\    estab- 
lished- 

Genenc-physostigmine  salicylate    Trade — 
Antilinum 

Geneoc-piracetam   Trade — Nootropil 

Genenc-po\ass\um  citrate.   Trade — Urocit- 


For  use  in  the  treatment  of  Hairy  Cell  Leukemia 
Ff^edreicn's  and  otner  mhented  ataxias 


Gerienc-potassiom  citrate  arxl  citnc  acid 

T/ariff— Pofycitra-  K . 
Genew-prednimustjne   Trade — Sterecyt .. 


For  use  m  the  treatment  of  myoclonus 

Prevention  of  calcium  renal  stones  m  patients  witri 
hypocitratuna  and  for  the  avoidance  of  tne  compiica- 
ton  of  calcium  stone  formation  in  patients  witn  jnc 
lithiasis 

P-evention  ol  jnc  acid  nephrolithiasis 

For  use  in  the  dissolution  and  contro*  o*  unc  acwJ  arxl 
cystine  calculi  in  the  unr^ary  tract 

Treatment  of  malignant  norvHodgkm  s  'y^pnonas 


JeoeyTC-protirelin  (TRm    Trade — Thymone,.   Amyotrophic  lateral  sclerosis  (ALS) 


ue/re/TC-quinacnne  HCl     Trade— No\  es- 
tablished 

Genenc-nf amptn.  Trade — Rifadin  i  V 

Genenc-frtamprn,  isoniaztd,  pyrazmamKje 
Trat/*— Rifatef  V 

ui?nerrc-selegiiine  HCl    Trac/e— Deprenyi 


ijenenc- sodium  monomercap-toundecahy- 
dro-cyosododeca-borale.  Trade — Boro- 
irte 

Genenc-sodium  oxybate  (sodium  gamma 
hydroxybuTyrate)  Trac^ — Not  estab- 
lished. 

Genenc-sodtum  oxytiate  (sodium  gamma 
hydroxybuTyrate)  Trade— Ho\  estab- 
lished, 

Genenc-sodium  pentosan  pofysulphate. 
rrat^e— Eimiron. 

Ger>er>c- so6\uTT\  tetradecyl  sulfate, 
rradd— Sotradecol. 

Geoerjc-somatrem.  Trade — Protropin* /"*... 


GerferK-somauem   Trade— Pro\ro(m 

Gertenc-^ormxTOO*^.    Trad^—Humatroqe' / 


For  use  in  the  prevention  of  recurrerKe  of  pneumotho- 
rsut  in  patients  at  high  nsk  of  recurrence,  e  g  .  patients 

with  cystic  fibrosis. 
For  use  as  antituberculosis  treatment  where  use  of  the 

oral  form  of  the  drug  is  not  feasible, 
Snon  course  treatment  of  tuberculosis „„™„„„™_„„- 

Adjuvant  to  tevodcpa  or  levodopa  and  ca-tjidopa  treat- 
ment of  idiopathic  Parkinson  s  disease  {paratysis  agf- 
tans).  postencephalitic  parkinsonism,  arxJ  symptomat- 
ic parkinsonism. 

Treatment  of  gliobastoma  multiforme  as  an  alternative 
to  conventional  photon  therapy 

Treatment  of  narcolepsy  and  the  auxiliary  symptoms  of 

cataplexy,  sleep  paralysis,  hypnagogic  naiiucinations 

Bnd  automatic  t)ehavior 
Treatment  of  narcolepsy  and  the  auxiliary  symptoms  of 

cataplexy,  sleep  paralysis,  hypnagogic  halluanations 

arxJ  automatic  ijehavKX 
Treatment  of  interstitial  cystitis     _ „ 

Treatment  of  bleeding  esophageal  varicos 


(jsrwoc-somatropin    Trade — saizan 
Gerwnc-somatropin.  T/at/^— Protropin  II.. 


For  long-term  treatment  of  children  wfio  have  growth 
farlure  due  to  a  lack  of  adequate  endogenous  growth 
hormone  secretion 

Short  stature  associated  with  Turner's  syndronie 

For  long-term  treatment  of  children  wrxj  have  growth 
failure  due  to  inadequate  section  o'  riormal  endoge- 
nous growth  hormone 

Treatment  of  idiopathtc  or  organic  growth  normone  defi- 
ciency in  children  with  growth  failure 

For  use  m  tf>e  long-term  treatment  of  cfukJren  who  have 
growth  failure  due  to  a  lack  of  adequate  er>doger>ous 
growth  hormorte  secretion 


Warner-Lambert  Co,.  2800  Plymouth 
Road.  PO  Box  1047  Ann  Arbor.  Ml 
48106. 

Forrest  Pharmaceuticals,  Inc.  2510  Metro 

Boulevard,      Maryland      Heights.      MO 

64043-9979 
USB,  Secteur  Pharmaceutique,  326  Ave 

Louise,  1050  Brussels,  Belgium 
Charles    V  C    Pak.    M  D ,    The    Univ    of 

Texas  Health.  Science  Center  at  Dallas. 

5323    Harry    Nines    Blvd  ,    Dallas,    TX 

75235. 

Willen  Drug  Company.  18  North  High 
Street  Baltimore.  MD  21202 

Pharmacia,  inc  ,  800  Centennial  Ave  .  Pis- 
cataway,  NJ  08855 

Abbott  Labora tones.  Nonn  Chicago.  IL 
60064 

LyphoMed.  inc  .  2020  Ruby  Street.  Mel- 
rose Park.  IL  60160 

Merrell  Dow  Pharmaceuticals.  2ll0  E 
Gaibraith  Rd  ,  Oncmnati.  OH  45215 

Merrell  Dow  Research  Inst ,  2n0  E  Gai- 
braith Rd  ,  Cincinnati  OH  45215 

Somerset  Pharmaceuticals  One  Olde 
Town   Court,    BemafdsviHe,    NJ   07924 


Theragenics  Corporation.  900  Atlantic 
Drive.  NW  ,  Atlanta.  GA  30318 

Sigma  F  and  D.  Drvision.  Ltd .  Sigma 
Chemical  Co  3050  Spruce  Street.  St 
Louis.  MO  63103 

Biocraft  Laboratones.  irx: ,  92  Route  46, 
Elmwood  Park.  NJ  07407 

Medical  Market  Specialties,  inc    P  O   Box 

150.  Boonton,  NJ  07005 
Eikins-Sinn.     \nc..     2     Esterbrook     Lane, 

Cherry  Hill,  NJ  08003-4099 
Genentech.    inc      460    Poml    San    Bruno 

Blvd  ,  South  San  Francisco,  CA  94080 

Genentech.  inc  460  Poml  San  Bruno 
Blvd ,  South  San  Francisco.  CA  94080 

Ell  Lilly  and  Co ,  Lilly  Corporate  Center 
Indianapolis,  IN  46285 

Serorx)     Laboratories,     irx:  ,     280     Por>d 

Street.  RarxJolph,  MA  02368 
Genentech.    Irx; ,    460    Point    San    Bruno 

Bfvd  ,  South  San  Francisco.  CA  94080 
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Namaof  drug 


CSanerKNflOfnalropin.  7>ad(»— Morditropn^ 


<3anafjc-spir»myan  T/ao^— Rmwnyone.. 


iSanaoc-euperoiotte    dwrnotaw    {human). 
Trade— Hoi  estadiiarwd 


(3w)anc-aurtaca  acftve  extract  o*  safr^e 
lavage  of  bovine  lungs   Trad^— jnJamrt 

Genenc-mxtacxam  (human)  (amoOc  OlkJ 
**»»v0dj   T/sslff— Human  Surf. 


Garwrjc-surtactanl  TA    (mod*ed    bovK»e 

lung  aunact3r>t  extracO  Trade— Suf- 
vanta 

Saoanc-tBrmoside  (VV»-26»  Trado-HcA 
estatjiNliad 

Ge/jfi/jc-lanparalide.  Trade — Parathar'/** 


Gerjenc-tertipresan    TraiJe— Gtypressin 

Geneoc-thymoicamine    HCl      Trade— Hq\ 
established 


GerjerNT-tiopronin,  Trade— J\w^.. 


Gp/Ter^r-tranexamic  ac»d    Trade — Cykloka- 

pron 


Cj^rw^/c-tranexamtc  actd    Tracte'— Cykloka- 
pron"/" 

Gen^rjc-tretinoin   T^racfe— Not  established 
Genenc- tnentine  HCl    T'gde — CiJpr>d*/'* 


ueoeoc-tnnietrexate  giucuonaie     Trade— 
Not  established. 


Drug  Designations 


Oeeqjnaled  use 


Sponsor's  name  and  sdt^ess 


Treatment  of  grwwth  tenure  n  chddreo  due  to  inad- 
equate growth  hormone  aecrebon. 

For  adjunctiwe  use  n  re  nduclwn  o*  ovUatwn  in 
women  with  (nfert*ty  due  to  (i)  hypogonadotnDptc 
hypogonadism,  and  (2)  bdaleral  tubal  occkison  or 
unexplained  infertility,  who  are  undergoing  in  wvo 
lerttaation  procedures  or  n  vitro  fertilization  with 
embryo  »ans(er  procedures,  roapecftvely.  mvi  who  fail 
to  ovulate  m  response  to  gonadotropin  ther^jy  alorte. 

For  use  in  the  teatraent  of  short  statue  asaoaated  with 
TurT>efs  Syndrome, 

For  use  m  the  symptomatic  rebaf  and  paraslic  cure  of 
chronic  cryptospordiosis  m  patients  with  immunodefi- 
ciency 

Protectiofi  o/  donor  organ  tssue  from  damage  or  injury 
"mediated  by  oxygen-derrved  free  radicals  that  are 
generated  dunng  the  necessary  penods  of  ischemia 
(hvpona.  anona^  and  eapecia»y  reperfusion,  assoo- 
ated  with  the  operative  procedure 

Treatment  and  prevention  of  respiratory  failure  due  to 
pulmonary  surfactant  deficiency  m  preterm  infants 

For  use  in  the  prwer^on  ar>d  fc»etment  of  neonatal 
respiratory  distress  syndrome  (RDS) 


Nontak-USA.  3202  Mcvwoe  Street  Suite 

100.  Rockville.  MD  20852 


Rhooe-Poulenc.  Inc..  52  Vandertjin  Ave 
New  YorK  NY  10017 

Pharmacia-Chiron       Partnership,       4560 
Horton   Street.   Emeryville.  CA  94608 


For  the  preveniion  m¥*  treetment  of  neonatal  respiratory 
distress  syndrome  (RDS). 

Treatment  of  refractory  childhood  acute  ^•mphocy6c 
leukemia  (ALL) 

For  use  as  a  dtagnosttc  agent  to  assist  m  estabhshing 
the  diagnosis  m  patients  presentir>g  with  ciimcal  and 
laboratory  evidence  of  hypocalcemia  due  to  either 
hypoparathyroidism  or  pseudohypoparathyroK^ism. 

For  the  treatment  of  bleeding  esophageal  vances 


For  use  in  the  reversal  of  phenylephnnennduced  mydna- 
sis  m  patients  who  have  narrow  anieoor  angles  and 
are  at  nsk  of  developing  an  acute  attack  of  angle- 
closure  glaucoma  followir>g  mydnasts 

For  use  m  the  prevention  of  cystine  nephrolithiasis  in 
patients  with  homozygous  cystinur«L 


I  Treatment  of  hereditary  angior>eurot)c  edema 

Treatnwnt  of  patients  undergoing  prostatectofT>y  wtvere 
there  IS  hemcMThage  or  nsk  of  hemontwge  as  a  result 
of  increased  fibnnolysis  or  ftbnnogenotysis 

Treatmant  of  patients  with  cogenital  coagulopahties  wtx) 
are  undergoing  surgical  procedures  e  g  dental  extrac- 
tions 

Treatment  of  squamous  metaplasia  of  ttie  ocular  sur- 
face eprthelia  (con)unctiva  and/or  corrwa)  wrth 
mucous  deficiency  and  keratinization 

Treatment  of  patients  with  Wilson's  disease  who  are 
intolerant,  or  inadequate'y  responsive  to  pentailamine 

Treatment  of  metaswtic  colorectal  adenocarcinoma. 
metastatic  carcinoma  of  the  head  arxl  neck  (i  e  , 
buccal  cavity,  pharynx  and  larynx),  and  pancreatic 
adenocarcinoma  i 

Treatment  of  PneurrKxrystis  cannti  pneunronia  (PGP)  in 
AIDS  patients. 


ONY  Inc..  TDC  Incubation  Center.  2211 
Mam  Street  Buffalo,  NY  14214. 
I  T,  Atlen  Merritt,  University  o*  Calitomia, 
San  Dtego  Medical  Center.  225  W 
Dickinson  Street  H-814-J,  San  Diego 
CA  92103. 

Ross  Laboratories.  Division  of  AtJbott  Lab- 
oratories. 625  Oeveland  Avenue,  Co- 
lumbus. OH  43216 

Bnstof-Myers  Co ,  Pharmaceutical  Re- 
search ft  Devetopmerrt  Drviston,  P  O 
Box  4755.   Syracuse,   NY    13221-4755 

Rorer  Pharmaceutical  Corp ,  Fort  Wash- 
mglon,  PA  19034 


Femng  AB.  Soldaltorspvagen  5,  Box 
30651.  200  62  Malmo.  Sweden 

Idab  Pharmaceuticals.  500  lolab  Drive. 
CiaremonL  CA  91711. 


Charles  YC  Pak.  MD.,  The  Univ  of 
Texas  Health  Science  Center  at  Dalias 
5323  Harry  Hines  Bfvd ,  Deltas  TX 
75235 

Kab(  Vitrum.  Inc,  I3il  Hartxx  Bay  Park- 
way. Alameda,  CA  94501 


Kabt  Vitrum,  inc     1311   HartKJr  Bay  Park- 
way, Alameda,  CA  94501 

Spectra    Pharmaceutical    Sendees,    trK., 

Hanover  Business  Park.   155  Wet>ster 

Street.  Hanover.  MA  02339 
Merck  Sharp  and  Dohme,  Research  Lath 

oratones.  Drvision  of  Merck,  and  Co.. 

inc  .  West  Point.  PA  19486 
Warner-Lambert  Company.  2800  Plymouth 

Road,   PO    Box    1047    Ann   Arbor    Ml 

48106 
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Drug  Designations 


Name  of  dmg 


Oestgnated  use 


Sponsor's  name  and  address 


Oeoenc-ufofoMroQir    T'-ade — Melrodm  */ 


Geneoc-viioxazirfe  nydfochionde  Trade — 
Vivalan 

Ge^T^nc- zidovudine  (A2T)  rrat^e— Retro- 
vir*/'* 

Genenc-zirx:  acetate  '^'■ade — Not  estab- 
lished ■ 

G«iT«TC-4-aminopyndif>e  (4-AP)  Trade — 
Not  established 

Geoeoc-5-AZA-2"-deoxycy-tidine  (DAC) 
Trade — Not  estabiisried 

Geoenc-2'-3'-dideO)(y-adertosine  Trade — 
Not  established 


■jeoeoc-2  -3-dideoxycyiJdine.     Trade — Not 
estaWished, 


Ge^>enc-2, 3-dimefcaotosucanic  Aod 

(DMSA)    Trade~^ox  established 

Genenc-24.25       dihydroxy-choiecalcifero< 
Trade — Not  established. 


For  use  m  the  induction  of  ovulation  m  patients  with 
polycystic  ovarian  disease  wto  have  an  elevated  lh/ 
FSH  ratjo  and  wtxi  have  failed  to  'espond  to  ade- 
quate ciomipher>e  citrate  therapy 

Treatment  of  narcotepsy  arnj  catapte»y 

Treatment  of  acquired  immunodehciency  syndrome 
(AIDS)  and  AIDS  related  complex  (ABC)  in  certain 
patients 

For  use  m  tt>e  treatment  of  Wilson  s  disease 


For  the  relief  of  symptoms  of  multiple  sderosis 


For  use  in  the  treatment  of  acute  leuKemia 


Treatment    o*    acquired    immune    deficency    syndrome 
(AIDS) 


Treatment    ot    acquired    immune    OetiCieroy    syndrome 
(AIDS) 


Treatment  of  lead  pOiSonir»g  m  children. 

Treatment  o^  uremic  osteodysirophy 


|FR  Doc.  88-r20  Filed  1-28-88;  8:45  amj 

SIUJNG  COO€  *  160-01-*! 


Serono     Laboratories ,      IrK  ,     280      Por-d 
Street,  Randolph,  MA  02368 


Stuart  Pharmaceuticals  Division  of  ICI 
Amencas    IrK  ,    Wilmington,    DE    19897 

Burroughs  Wellcome  Co  ,  3030  Corwallis 
Road,  Research  Tnangie  Park.  NC 
27709 

Lemmon  Company  650  Caihill  Road,  Sel- 
lersville,  PA  18960 

Rush-F*Tesbyienan-St  Lukes  Medical 
Center.  1753  West  Congress  Parkway 
Chcago   IL  60612 

Pharmachemie  B  V  ,  Ni|verhe»dsweg  48- 
50  Post  Office  Box  552,  2003  RN  Haar- 
lem, Holland 

Dtvisjon  of  Cancer  Treatment.  National 
Cancer  insutuie,  Bidg  31,  Room  3A49. 
Natlo^^al  institutes  Of  Health.  Bethesda, 
MD  20892 

The  Division  of  Cancer  Treatment,  Nation- 
al Cancer  Institute,  Building  31  Room 
3A49  National  institutes  ot  Health  Be- 
thesda. MD  20892 

Johnson  arx]  Johnson.  Baby  Products 
Co ,  Grarvdvtew  Road.  Sktllman,  KJ 
08858 

Lemmon  Company-'TAG  Pharmaceuticals 
Inc.  PO  Boji  630  Sellersville  PA 
1B960. 


Friday 

January  29,  1988 


Part  IV 

Department  of 
Education 


National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice  of  Final 
Funding  Priorities  for  Fiscal  Year  1988 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disabtlity  and 
Rehabilitation  Research;  Final  Funding 
Priorities  for  Fiscal  Year  1988 

agency:  Department  of  Education. 

action:  Notice  of  final  funding  priorities 
for  fiscal  yearlMfl. 

summary:  The  Socretary  of  Education 

announces  findl  funding  priorities  for 
some  of  the  research  activities  to  be 
supported  under  the  Rehabilitation 
Research  and  Training  Center  (RRTC) 
program  of  the  National  Institute  on 
DIsdhihiy  and  Rehabilitation  Research 
fMDRR)  in  Tiscal  year  1988, 

EFFECTIVE  OATt  These  priorities  take 
effect  either  45  days  after  pubhcation  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adinummonts.  If  you  want 
\o  know  the  effective  date  of  these 
prinrilies.  call  or  write  the  Department 
of  Educatiun  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Betty  Jo  Berland.  the  National  Institute 
on  Disabiiiiy  and  Rehabilitation 
Research  (Telephone:  [202)  732-11411. 
Deaf  and  hearing-impau-ed  individuals 
may  call  (202)  732-1198  for  TDD 
ser\ice8. 

SUPf»LEMENTARV  INFORMATION: 
Authonty  for  the  RRTC  program  of 
NIDRR.  formerly  NIHR,  is  contained  in 
■iection  204  of  the  Rehabilitation  Act  of 
1973,  Under  this  program,  awards  are 
made  to  institutions  of  higher  education. 
public  and  private  agencies  and 
orctanizations — including  Indian  tribe* — 
and  tribal  organizations,  in  affiliation 
with  universities.  NIDRR  can  make 
awards  for  up  to  sixty  months 

On  October  7, 1967  NIDRR  published 
in  the  Federal  Register  (52  FR  37574)  for 
public  comment  twelve  proposed 
pnnrities  for  RRTCs  in  fiscal  year  1988. 
That  notice  included  proposed  priorities 
in  areas  of  psychosocial  and  vocational 
rKhabiUtation  research,  such  aa 
empjoyabiiity  development,  supported 
work,  rehabilitation,  community 
integration  for  individuals  with 
developmental  disabilities, 
rehabilitation  of  special  populations  and 
elderly  disabled  persons,  research  on 
families  with  disabled  members,  and 
research  to  make  housing  more 
accesssible.  that  NIDRR  intends  to 
approach  through  RRTCs  in  fiscal  year 
li^ftS.  The  notice  requesting  transmittal 
of  the  applications  for  these  priority 
Centers  was  published  with  the  Notice 
of  Proposed  Priorities,  and  the  closing 
dale  for  receipt  of  applications  was 
December  15.  198".  This  notice  does  not 
solicit  additional  applications,  nor  will 


NIDRR  accept  applications  trazasmitted 
after  December  15. 1987. 

Analysts  of  Comments  and  Ckaagmi 

NIDRR  received  34  letters  of  conunent 
from  the  public.  A  discussion  of  the 
requests  for  substantive  changes  and 
clanfications  follows,  with  general 
comments  first,  and  then  comments  on 
each  individual  priority. 

Study  Institute's  and State-of-the-Art 
Studies 

Comment.  Several  commenters 
questioned  the  purpose  or  meaning  of 
"state-of-the-art"  study  One  other 
commenler  suggested  that  each  Center 
should  conduct  an  annual  institute  on 
rehabilitation  issues,  leading  to  a 
publication,  as  is  required  in  aoroe  of  the 
vocational  prionties. 

Discussion:  NIDRR  intends  thfs  to 
mean  that  the  RRTC  should  coodnct  a 
review  of  the  state-of-the-art.  either  by  a 
conference,  an  expert  review,  or  some 
other  means  proposed  by  the  applicant. 
NTDRR  is  not  requinng  that  every  Center 
conduct  an  ambitious  study  tnsblute 
each  year  because  of  the  fact  that  work 
in  some  of  the  pnonty  areas  will  be 
quite  new  and  the  constituencies  for  the 
tnstitutes  not  yet  well-defined.  This  la 
not  true  in  the  vocational  area  where 
there  is  a  tradition  and  an  expectation 
that  such  institutes  will  occur.  However. 
thc  Secretar>'  notes  thjt  the  conduct  of 
study  institutes  is  one  means  by  which  a 
Center  can  conduct  some  of  its 
dissemination  activities. 

Changes:  The  phrase.  "Conthitt  '   '   * 
a  state-of-the-art  study"  hds  been 
modified  to  read,  "a  study  of  the  stale- 
of-the-arf  to  reflect  more  clearly 
NIDRR's  intent. 

Jnc/uston  of  Long-Term  MentalfyW 

individuals 

Comment:  One  commenter  remarked 
that  there  should  be  pnorilies  for 
research  on  persons  disabled  by  chrome 
mental  illness,  and  suggested  that 
prionties  of  supported  employment, 
facilities  improvement,  rehabilitation 
information  systems  management  and 
community  integration  of  elderly 
persons  with  mental  retardalum  should 
include  focus  on  persons  with  mental 
illness. 

Discussion-  NIDRR  currently  tupporia 
four  RRTCa  dealing  apecifically  with 
Issues  of  mental  illness.  In  addition. 
NIDRR  recently  funded  a  priority  project 
to  evaluate  models  of  supported 
employment  for  this  populatioo.  The 
Secretary  will  not  require  these 
currently  announced  Centers  to  focoa  on 
problems  of  persons  with  mental  illness. 
However,  the  supported  employment 
and  the  facilities  Improvement  Center* 


are  encouraged  to  assess  extending 
these  programs  to  new  populations. 
including  those  with  menial  illness. 
NIDRR  intends  lo  continue  research 
related  to  this  important  target 
population  outside  these  priorities. 
Chongas:  None. 

Rt'bnbilitation  Information  Management 

Comments:  Several  commenters 
•uggealed  that  NIDRR  estabhsh  a 
priority  for  improving  management 
generally  in  the  state  rehabilitation 
agency  system.  These  commenters 
•uggested  that  issues  such  as 
"organizalional  culture",  staff  training, 
planning  and  evaluation,  and  other 
traditional  management  issues  should 
not  be  neglected. 

Discussion:  The  Secretary  agrees  that 
the  general  management  Issues  are 
important  ones,  and  also  that  there  are 
interesting  theoretical  models  for 
increasing  productivity  m  public 
agencies  that  could  be  worthwhile 
subjects  of  further  exploration. 
However,  the  Secretary  wants  to  avoid 
the  dilution  of  effort  and  instead  lo 
focus  on  the  solution  to  discrete  but 
important  problems  in  management. 
Therefore,  the  decision  was  made  to 
focus  this  RRTC  for  this  time  period  on 
improving  the  manangement  of 
information  in  rehabilitation  agencies. 
Certain  issues  of  planning  and 
evaluation,  staff  development,  and 
orgamxational  cultures  may  be  touched 
upon  to  the  context  of  improving 
information  management,  thereby 
developing  models  that  might  be 
adapted  to  a  broader  range  of  issues. 
NIDRR  also  urges  applicants  to 
approach  these  issues  in  mvestigator- 
initiated  competitions  in  the  Field- 
tniliated  Research  and  Innovation  Grant 
programs. 

Changes:  None. 

Enhancing  EmpIoyabHity 

Comments:  One  commenler  suggested 
that  this  priority  contains  two  very 
different  issues  in  the  employability 
development  process.  One  issue  focuses 
on  the  disabled  person  and  his  or  her 
abilities,  limitations,  needs,  and 
aspirations.  The  other  issue  focuses  on 
the  needs  of  the  rehabilitation 
professional,  the  employer,  and  others 
for  training,  support,  and  program 
models.  The  commenter  suggested  that 
these  two  separate  aspects  of  the 
problem  should  be  isolated  and  two 
■ejiaryte  pnnniies  announced. 

Discussion.  The  Secretary  agrees  that 
these  arc  different  Issues  and  that  they 
tmditioaally  have  been  approached  by 
different  groups  of  researchers,  usually 
in  ieolation.  For  this  reason,  this  Center 
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pnorily  waa  designed  lo  Include 
cmprehensive.  mullifaceled. 
mlerdisciplinarj.  and  synergistic 
research  and  training  in  this  area. 
Changes:  None. 

KchabiliUition  of  Native  Americans 

Comments:  MDRR  received  a  number 
of  comments  concerning  the  priority  for 
a  Center  in  rehabilitation  of  American 
Indians  with  disabilities.  The  first  of 
these  was  that  the  Center's  scope  should 
be  expanded  by  changing  the  tanjet 
population  to  Nati\e  Americans. 

Some  commenters  objected  to  the 
priority's  requirement  that  there  be  a 
focus  on  developing  models  to  improve 
employment  of  Native  Americans  with 
disabilities  on  and  adjacent  to 
reservations,  on  the  grounds  that  the 
economies  in  these  areas  are  too  limited 
to  afford  employment  opportunities  lo 
Indians  with  disabilities.  Others  urged 
that  the  priority  should  focus  on 
t  ulturally  sensitive,  comprehensive 
approaches  to  rehabilitadon,  including 
issues  of  substance  abuse  and  self- 
esteem.  Some  commenters  stated  that 
the  priority  ignored  the  needs  of  specific 
subpopulations,  including  youthful  and 
elderly  population  groups  and  urban 
Indians. 

A  number  of  commenters  urged  that 
MDRR  require  the  RRTC  to  work  on 
issues  of  prevention  and  restoration. 
Finally,  some  commenters  slated  that 
the  recent  Congressionallymandated 
study,  entitled  "A  Study  of  the  Special 
Problems  and  Needs  of  American 
Indiana  with  Handicaps  Both  On  and 
Off  the  Reservation",  prepared  by  the 
two  existing  RRTCs  on  Native 
Americana  obviates  the  need  for  further 
stiidiea  of  the  specific  rehabilitation 
problems  of  Native  Americans  with 
disabilities. 

Discussion:  NIDRR  chose  to  use  the 
term  "American  Indians"  because  that 
was  the  focus  of  the  Congn?89ional 
mandate  for  a  stiidy.  However,  the 
Secretary  agrees  lo  the  use  of  a  more 
inclusive  designation  for  the  Center. 
The  Secretary  recognizes  that  the 
economies  on  and  adjacent  to  many 
Indian  reservations  are  depressed,  and 
that  employment  opportunities  are 
sr^arce.  This  ii  the  very  reason  that  an 
RRTC  must  analyze  the  precise  nature 
of  those  labor  markets  in  order  lo 
develop  models  for  increasing 
employment.  The  Secretary  and  NIDRR 
believe  thai  employment  is  a  critical 
component  of  independent  livmg  and 
are  committed  lo  developing 
employment  opUons  for  all  persons  with 
disabilities  who  want  to  work.  The 
Center  is  supposed  lo  develop  and  test 
culturally  sensiUve  models  to  enhance 
employment  within  the  context  of  the 


area  economies.  This  may  be  a  difficult 
task,  but  it  is  one  that  is  crucial  to  the 
independence  and  dignity  of  many 
individuals  with  disabilities.  The  Center 
is  not  precluded  from  developing 
en^ployability  enhancement  models  for 
urban  Indians,  but  it  is  not  required  lo 
do  BO.  nor  is  it  required  to  conduct 
analyses  of  urban  labor  markeu.  In  fact 
the  study  referenced  above  included  a 
number  of  "Recommendations  for 
Improving  the  Status  of  American 
Indians  with  Disabilities".  Among  those 
related  to  emplo.iTnent  (see  page  18  of 

the  Executive  Summary)  was  lo 

facilitate  the  development  of  jobs  for 
American  Indian  people  with  disabilities 
within  the  existing  job  market, 
particularly  on  and  adjacent  lo 
reservations  ". 

NIDRR  provides  support  lo  studies  of 
rehabilitation  for  all  age  groups.  Each 
applicant  for  the  Center  grant  may 
select  any  age  group  or  groups  as  the 
focus  of  this  .-esearch.  and  may  include 
special  research  or  dissemination 
projects  that  serve  either  very  young  or 
elderly  Native  Americans. 

NIDRR  realizes  that  the  problems  of 
Native  Americans  with  disabilities  are 
extremely  complex,  and  are 
compounded  by  factors  in  the  external 
community,  including  economic 
limitations  and  service  delivery 
problems,  as  well  as  by  atutudinal  and 
cultural  issues,  language  and  geographic 
barriers,  substance  abuse,  learned 
dependency,  and  other  faclora.  The 
RRIC  will  approach  and  develop 
poiential  solutions  to  only  a  fraction  of 
those  issued  during  this  five-year  period. 
However,  the  priority  as  announced 
both  implies  and  explicitly  states  that 
the  RRTC  is  expected  lo  develop 
culturally  relevant  models  for 
employability  development,  for  general 
service  delivery,  for  training,  and  for 
information  dissemination.  The  priority 
has  been  amended  slightly  to  emphasize 
this  fact. 

Although  NIDRR  recognizes  the 
importance  of  both  primary  and 
secondary  prevention  of  disability,  it 
does  not  require  that  this  be  a  fociis  of 
this  RRTC.  The  Public  Health  Service  is 
generally  charged  with  the 
responsibility  for  prevention.  NTDRR 
does  not  believe  its  resources  for  this 
RRTC  should  be  widely  diverted  from 
the  needs  of  Native  Americans  who  do 
have  disabilities,  and  therefore  has  not 
made  this  a  focus  of  this  Center. 

Finally.  Ihe  Secretary  does  not  believe 
that  the  recent  above-referenced  study 
meets  all  the  needs  for  additional 
information  on  the  incidence, 
prevalence,  etiology,  distribution,  and 
impact  of  disability  on  Native 
Americans,  or  of  the  need  for 


information  on  service  use  and 
availability.  The  study  used  only 
secondary  data,  which  are  not  ideal  for 
providing  the  level  of  detai:  and 
specificity  needed  for  this  purpoic.  The 
priority  envisioned  that  there  will  be 
pnmary  data  collection  and  analysis 
relating  to  subsamples  of  the  population. 
Indeed  the  study  itself,  m  i;s 
recommendation  to  "Improve  the  Data 
Available  on  American  Indians  Who 
Are  Disabled"  (see  page  19  of  Ihe 
Executive  Summary),  indicated  eleven 
areas  in  need  of  future  research  Many 
of  these  were  relevant  lo  this  pricnty, 
including  further  analysis  of  mental 
relardaUon  as  a  disabling  condition 
among  Amencan  Indians,  an 
assessment  of  the  needs  of  reservation 
Indians  within  the  context  of  local 
rommunilies.  and  an  investigation  of  the 
status  of  disabled  urban  Indians  lo 
assess  their  mtegralion  into  the 
community,  access  lo  services. 
pmploymenl.  and  other  issuea, 

Changes:  The  name  of  Ihe  Center  has 
been  changed  to  include  Native 
Americans  rather  than  only  Amencan 
Indians.  The  specific  requirements  for 
employment  studies  and  service 
delivery  studies  have  been  altered 
slightly  to  make  explicit  the  emphasis  on 
developing  culturally  relevant  service 
models  for  Nauve  Americans. 

Access  lo  Community  Living 

Environments 

Comments:  One  commenter  suggested 
that  NIDRR  specify  the  Nanonal 
Advisory  Committee  for  this  Center 
must  include  a  representative  of  a  Stale 
Vocational  Rehabilitation  agency.  A 
second  commenter  suggested  that  the 
third  paragraph  be  amended  to  include 
referenre  lo  accessible  adaptable 
environments.  Several  commenters 
suggested  that  the  priority  should 
include  research  on  supportive  services 
for  independent  living,  since  service 
issues  are  often  a  major  barrier  lo 
access  to  community  living 

Discussion:  NIDRR  agrees  that  the 
National  Advisory  Committee  for  the 
Center  should  include  a  representative 
of  a  State  rehabilitation  agency  and  has 
so  specified  in  the  final  priority.  The 
word  "adaptable"  may  help  lo  clarify 
the  intent  of  the  Cenler.  and  thus  the 
slalement  has  been  amended  lo  refer  to 
environments  that  are  adaptable  as  well 
as  accessible.  However,  the  Secretary 
does  not  agree  that  research  Into  Ihe 
issues  of  community  support  services 
should  be  a  specific  requirement  /or  this 
Center.  The  Secretary  does  not  vvanl  lo 
dilute  the  focus  of  the  Cenler.  in  light  of 
the  fact  that  .MDRR  supports  other 
research  on  community  support  systems. 
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For  thdt  reason,  the  priority  stales  that 
ihe  Center  must  coordinate  with  other 
Centers  and  proiccts  in  relevant  areas. 

Changes.  The  priority  has  been 
changed  to  require  that  a  representative 
of  a  State  re^iabilitation  agency  be 
included  on  the  National  Advisory 
Committee.  The  word  "adaptable"  has 
been  inserted  in  the  third  paragraph  of 
the  priority, 

Rebabililation  of  Elderly  Persons  With 
Disabilities 

Comments:  Two  commenters 
suggested  that  as  the  population  of 
persons  who  become  disabled  after  they 
are  older  greatly  exceeds  that  with 
pregeriatric  onset  of  disability,  the 
Center  should  focus  on  the  former 
population. 

Discussion:  The  Secretary  realizes  the 
increasing  incidence  of  disability  as  the 
population  ages-  However,  the  elderly 
population  with  mild  to  moderate 
impairments  and  disabling  conditions  is 
also  served  by  a  number  of  generic 
ser\'ice  agencies  and  other  agencies  that 
focus  specifically  on  problems  of  aging 
persons.  The  population  of  those  with 
pergeriatric  onset  of  disability, 
especially  those  living  outside  of 
institutions,  is  increasing  at  a  faster  rate 
than  the  general  aging  population.  This 
population  includes  many  who  have  had 
long  tfrm  rehabilitation  needs  and 
services,  and  often  their  needs  are  not 
addressed  by  sen.ice  systems  not 
related  to  rehabilitation  and  disability  It 
Is  important  to  begin  analyzing  the 
needs  of  this  population  and  planning  to 
meet  those  needs  in  order  to  avoid 
unnecessary  institutionalization. 

Changes:  None. 

New  Directions  for  Rehabilitation 

Facilities 

Comment:  One  commenter  requested 
that  NIDRR  clanfy  that  the  RRTC  on 
new  directions  for  rehabilitation 
facilities  would  assist  those  facilities  to 
serve  individuals  with  profound  mental 
retardation  as  one  of  the  new  population 
groups. 

D^HCUSSion:  It  is  NIDRR's  intention 
that  this  group  he  taken  mto 
consideration  as  a  target  population. 
Thus  the  pnonty  has  been  changed  to 
indicate  that  persons  with  profound 
menial  retardation  comprise  one  of  the 
emerging  population  groups  that  should 
be  served  by  facilities  in  community 
settings,  with  the  expectation  that  the 
RRTC  in  this  area  will  incorporate  this 
group  into  its  scope  of  work. 

NIDRR  supports  a  program  of 
Rehabilitation  Research  and  Training 
Centers  to  conduct  programmatic, 
multidisciplinar)',  and  synergistic 
research,  training,  and  mformatiun 


disseminaliun  in  designated  areas  of 
high  priority.  The  following  Tinal  funding 
pnuniies  represent  pnonties  for 
research  in  a  variety  of  rehabilitation 
areas  that  the  Secretary  intends  to 
support  through  the  RRTC  program  in 
the  coming  year. 

These  final  pnonties  were  established 
on  the  basis  of  NIDRR  initial  planning 
and  public  comments  received  during 
the  comment  penod.  The  publication  of 
these  final  priorities  does  not  bind  the 
Federal  Government  to  fund  projects  in 
any  of  these  areas.  Funding  of  particular 
projects  depends  on  the  availability  of 
funds  and  on  the  quality  of  the 
applications  that  are  received. 

The  priorities  represent  areas  m 
which  NIDRR  intends  to  suppori 
research  and  related  activities  through 
grants  or  cooperative  agreements  for 
one  or  more  Rehabilitation  Research 
and  Training  Centers.  Rehabilitation 
Research  and  Training  Centers  have 
been  established  to  conduct  coordinated 
and  advanced  programs  of 
rehabilitation  research  and  to  provide 
training  to  rehabilitation  personnel 
engaged  in  research  or  the  provision  of 
services.  RRTCa  must  be  operated  .i 
colldboraticn  with  institutions  of  higher 
education  and  must  be  associated  with 
rehitbiLtation  service  programs.  Each 
Center  conducts  a  synergistic  program 
of  research,  evaluation,  and  training 
activities  focused  on  a  particular 
rehabihtalion  problem  area.  Each  Center 
is  encouraged  to  develop  practical 
applications  fur  all  of  Its  research 
findings  as  well  as  for  related  findings  of 
other  studies.  Centers  generally 
disseminate  and  encourage  the 
utilization  of  new  rehabilitation 
knowledge  through  such  means  as 
writing  and  publishing  undergraduate 
and  graduate  texts  and  curricula  and 
publishing  findings  in  professional 
journals.  All  materials  that  the  Centers 
develop  for  dissemination  and  training 
must  be  appropriately  accessible  to 
individuals  with  a  range  of 
handicapping  conditions.  RRTCs  also 
conduct  programs  of  in-service  training 
for  rehabilitation  practitioners, 
education  at  the  pre-doctoral  and  post- 
doctoral levels,  and  continuing 
education,  Each  RRTC  will  conduct  an 
interdisciplinary  program  of  traming  in 
rehabilitation  research,  including 
training  in  research  methodology  and 
applied  research  experience,  that  will 
contribute  to  the  number  of  qualified 
researchers  working  in  the  area  of 
rehabilitation  research.  Centers  will  also 
conduct  studies  of  the  state-of-the-art  in 
relevant  aspects  of  their  priority  areas. 
Each  RRTC  will  also  provide  training  to 
individuals  with  disabilities  and  their 


famihes  in  managing  and  coping  with 
disabilities. 

NIDRR  will  conduct,  not  laer  than 
three  years  after  the  establishment  of 
any  RRTC.  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center,  to  include  review  by  peer*. 
Continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment.  (See  34  CFR  75.253). 
Each  Center  will  be  expected  to  provide 
appropriate  attendees  for  a  general 
grants  management  meeting  in 
W'a.Hhington.  D.C..  to  be  arranged  by 
NIDRR  shortly  after  the  Center  grant  has 
been  awarded. 

Final  Priorities  (12) 

Mew  Directions  for  Rehabilitation 

Facihtiea 

There  are  approximately  S.SOO 
rehabilitation  facilities  in  the  United 
States.  Facilities  have  traditionally 
served  as  settings  for  vocational  training 
and  evaluation,  medical  rehabilitation, 
and  long-term  employment  for 
individuals  with  disabilities.  State 
vocational  rehabilitation  agencies  often 
use  contracts  and  service  agreements 
with  facilities  for  the  purchase  of 
vocational  rehabilitation  services.  The 
Federal  Government  has  provided  fiscal 
incentives  for  facility  expansion  and 
guidelines  for  the  purchase  of  facility- 
based  services  by  agencies  using 
Federal  grant  monies  Rehabilitation 
services  are  rapidly  shifting  from 
providing  evaluation  and  training  in 
facilities  toward  providing  these 
services  in  regular  integrated  job  sites. 
State  rehabilitation  agencies  may  use 
vendor  payments  or  grant  arrangements 
to  obtain  transitional  employment 
services  that  provide  training  and 
follow-along  services  in  competitive  job 
sites.  Rehabilitation  facilities  are  the 
most  frequent  suppliers  of  these 
transitional  services.  At  the  same  time, 
facilities  are  also  establishing  programs 
for  public  schools,  for  post-employment 
and  job  retention  services,  and  to  train 
nondisabled  persons. 

However,  many  facilities  face 
significant  challenges  in  expanding  their 
expertise  and  redirecting  their  services. 
They  are  particularly  likely  to  have 
difficulties  organizing  programs  and 
services  for  "new"  groups  such  as 
persons  with  traumatic  brain  injuries, 
severe  leam<.ng  disabilities,  profound 
mental  retardation,  and  chronic  mental 
illness  in  community-based  settings. 

A  critical  element  of  any  Center  to  be 
funded  in  response  to  this  priority  will 
be  the  involvement  of  disabled 
individuals  in  the  planning, 
implementatioa,  and  review  of  the 
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Cenler'8  acliviiies,  and  ipecificaily  in 
the  proccjis  of  selecling  work  silea  and 
consumeronented  performance  cnleria 
An  absolule  pnonty  ii  announcpd  for 
an  RRTC  lo; 

•  Develop  and  evaluale  model 
Iransiljonal  employment  programs,  or 
program  componenta.  that  assist 
vocationally  limited  disabled 
individuals  to  acquire  and  maintain 
competitive  employment; 

•  Identify,  assess,  and  disseminate 
new  models  of  enclave  and  subcontract 
arrangements  that  can  provide 
employment  for  small  groups  of  disabled 
persons  in  integrated  work  settings: 

•  Develop,  based  on  studies  of  the 
direct  placement  of  disabled  individuals 
in  competitive  jobs.  Improved 
techniques  and  related  services  lo  assist 
disabled  individuals  to  obtain  and 
maintain  employment: 

•  Develop  and  disseminate  new 
models  that  facilities  can  use  to  provide 
supportive  networks  for  disabled 
persons  ui  competitive  employment: 

•  Develop  research-based  training 
programs  to  tram  staff  of  rehabililalion 
facilities  to  provide  services  in  regular 
employment  settings; 

•  Develop  procedures  to  assess  the 
needs  of  disabled  youth  exiting  public 
schools,  to  enable  communities  to 
develop  responsive  employment 
programs: 

•  Assist  faahUes  that  have  limited 
data  gathering  and  research  capacities 
lo  develop  appropriate  data  and 
information  systems  and  to  participate 
in  research  efforts  to  improve  their 
community-based  employment 
programs; 

•  Identify  and  evaluate  new 
technologies  such  as  laser  discs, 
computers,  and  robotics  and  provide 
guidelines  and  training  for  the  use  of 
such  Innovations  by  community 
emplo.vment  programs  to  increase  their 
effectiveness  and  efRciencv  in  assisting 
disabled  individuals  to  gain  and 
mdinlain  employment: 

•  Assess  the  employment-relsted 
needs  of  special  populations  of  disabled 
individuals  and  identify  methods  by 
which  such  groups  may  be  served  more 
effectively  by  community-based 
employment  services  programs: 

•  Organize  and  direct  an  annual 
study  insUtute  on  a  rehabilllation  topic 
publish  the  results  in  •  resource  manual 
and  distribute  the  manual  to  State 
vocational  rehabilitation  progr«ms:  and 
professionals 
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Enhancing  Emphyability  ofludividuala 
nitn  Handicaps 

Approxmately  thirteen  million  people 
between  sixteen  and  sixty-four  years  of 
age  are  work -disabled.  Of  the  disabled 


population  not  employed.  (9.5  million) 
an  eslimaled  8.'  million  are  not  seeking 
emplo>Tnent.  Disabled  persons, 
particularly  persons  with  severe 
disabilities,  are  far  more  likely  than 
nondisabled  persons  to  be  out  of  work 
Persons  with  disabilities  who  are 
employed  tend  to  work  fewer  hours 
fewer  weeks  in  the  year,  and  earn  less 
than  nondisabled  persons,  A  research 
and  training  effort  is  needed  lo  develop 
capabilities  at  the  national,  state,  and 
local  levels  lo  enhance  employment 
potentials  for  all  persons  with 
disabilities. 

Research  at  this  Center  will  be 
concerned  with  both  the  enhancement  of 
individual  employabilily  and  the 
enhancement  of  job  opportunities. 
Services  to  individuals  typically  include 
skills  traming,  employment  readiness 
traming,  and  job  placement  Services  to 
employers  may  include  increasing 
awareness  of  disability,  (ob 
development,  technical  assistance  on 
job  modifica lions,  and  other  disabilitv 
services.  The  Center  will  address 
employability  problems  of  disabled 
individuals  in  preparing  for.  obtaining 
maintaining,  and  advancing  in 
employment.  This  area  of  research  will 
focus  on  career  preparation,  career 
initiation,  and  career  enhancement  for 
disabled  individuals.  The  objective  of 
this  research  will  be  the  development  of 
techniques  whereby  disabled 
individuals  can  improve  their  work- 
related  skills  and  general  employability 

A  second  emphasis  of  the  research 
and  training  activities  will  be  the 
development  of  more  and  better 
employment  opportunities,  primarily 
through  enhancing  employer  knowledge 
of  disability,  and  assisting  employers  to 
locale  and  hire  qualified  disabled 
workers.  The  Center  will  conduct 
research  which  will  improve  work 
settings  and  employer  practices  for 
workers  who  experience  the  onset  of 
disabilities  while  employed.  The  RRTC 
will  assist  rehabihtaUon  service  delivery 
systems  lo  adapt  to  the  changing 
employability  needs  of  persons  with 
disabilities,  whether  by  restructuring 
services  programs,  retraining  staff,  or 
adopting  new  service  techniques, 

NIDRR  Intends  to  establish  one  or 
more  Centers  that  will  be  national 
resources  for  research  and  training  to 
assist  rehabilitation  facilities  to 
establish  exemplary  community-based 
employment  programs,  A  critical 
element  of  any  Center  to  be  supported  In 
response  lo  this  pnonty  will  be  the 
involvement  of  individuals  with 
disabilities  in  the  planning,  conduct  and 
review  of  the  research  and  related 
activities. 


An  absolute  priority  is  announced  for 
one  or  more  RRTCa  lo: 

•  Develop  research  and  training 
models  to  enhance  the  capabilities  of 
disabled  individuals  to  develop 
rehabihtation  plans,  select  career  goals, 
and  match  personal  abilities  and 
expectations  to  available  vocational 
opportunities: 

•  Conduct  research  and  trainujg  to 
improve  the  use  of  vocational 
evaluations  and  assessments,  and 
develop  reliable  and  valid  assessment 
measures  that  will  optimize  personal 
choice  and  the  range  of  employment 
opportunities  for  disabled  individuals; 

•  Develop  strategies  and  techniques 
thai  wUI  enable  special  and  vocational 
education  and  vocational  rehabilitation 
agencies  to  work  together  10  assist  both 
employers  and  disabled  youth  in  the 
transition  from  school  to  work; 

•  Develop  technical  assisUnce  and 
training  to  enable  rehabilitation 
agencies,  business  and  labor 
associations,  and  consumer  groups  to 
assist  employers  lo  hire,  retain,  or  return 
to  work  persons  with  disabilities; 

•  Investigate  the  efficacy  of  a  system 
to  facilitate  contacts  between  disabled 
people  seeking  jobs  and  disabled 
persons  who  are  employed  in  order  to 
Increase  the  hkelihood  that  the  former 
will  obtain  and  maintain  employment. 

•  Develop  and  test  new  approaches 
for  consumer  organizatioru  and 
independent  living  programs  to  enhance 
employment  of  persons  with  disabiHties; 

•  Implement  and  expand  computer- 
assisted  vocational  rehabilitaUon 
techniques  to  improve  the  access  of 
rehabilitation  counseloftttronrrenl  job 
data  and  expedite  employment; 

•  Organize  and  direct  an  annual  study 
institute  on  a  rehabilitation  topic 
publish  the  results,  and  distribute  the 
manual  to  stale  vocabonal  rehabihtation 
agencies:  and 

•  Conduct  at  least  one  sludy  of  the 
stale-of-the-art  to  identify  current 
knowledge  and  recommend  future 
research,  and  organize  research  and 
training  conferences  and  short-term 
institutes  lo  disseminate  the  results  of 
Center  projects  to  rehabilitation 
consumers  and  professionals. 

Improving  Supported  EmplovmenI 
Outcomes  for  Developmentally  and 
Other  Severely  Disabled  Individuals 

During  the  past  several  years.  Federal 
legislation  and  various  emplo)'menI 
programs  for  developmentally  and  other 
severely  disabled  individuals  have 
incorporated  the  concepi  of  supported 
employment  (Developmental  Disabilities 
Act  of  leM,  Pub,  L  98-5Z7,  the 
Education  of  the  Handicapped  Act 
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Amendments  of  1986.  Pub.  L  9&-457.  and 
the  Rehabilitation  Act  Amendments  of 
1986.  Pub.  L  99-506).  Supported 
employment  is  defined  as,  "competitive 
work  in  integrated  work  settings  for 
individuals  with  severe  handicaps  for 
whom  competitive  employment  has  not 
traditionally  occurred,  or  for  individuals 
for  whom  competitive  employment  has 
been  interrupted  or  intermittent  as  a 
result  of  a  severe  disability,  and  who. 
because  of  their  handicaps,  need 
ongoing  support  services  to  perform 
such  work."  There  is  now  substantial 
agreement  on  many  of  the  issues 
involved  in  the  administration  of 
supported  employment  programs. 
including  training  needs  for  direct 
service  and  leadership  personnel, 
standards  for  performance,  and 
measures  for  the  evaluation  of 
outcomes.  Preliminary  indications  from 
studies  of  exemplary  programs  illustrate 
that  these  programs  can  provide 
signiHcant  benefits  for  program 
participants  at  reasonable  costs.  Other 
studies  have  evaluated  the  role  of 
specific  components  of  supported  work. 
such  as  paid  work  in  jobs  with 
nondisabled  coworkers,  behavioral 
techniques  to  teach  job  duties,  and  the 
involvement  of  parents  and  advocates. 
The  rapid  growth  in  the  number  and  size 
of  supported  employment  programs  has 
exceeded  the  capacity  of  the  resource 
base  of  trained  personnel  and 
established  program  operating 
procedures  to  meet  the  needs  of  those 
persons  with  more  severe  disabilities 
who  require  ongoing  support  to  maintain 
regular  employment. 

Recent  research  efforts  have 
examined  strategies  for  interagency 
coordination  to  promote  long-term 
support  for  persons  with  severe 
disabilities  who  are  employed.  Current 
activities  focus  on  technical  assistance, 
development  of  information  systems, 
and  networks  to  share  information 
among  supported  employment  programs. 

The  success  of  supported  employment 
with  developmentally  and  severely 
disabled  persons  has  led  to  replications 
and  expansions  to  other  disability 
groups.  Consequently.  NIDRR 
anticipates  there  will  be  a  variety  of 
supported  employment  research  and 
ser\')ce  activities  taking  place  during  the 
period  of  peKormance  of  this  RRTC. 
Although  the  RRTC  to  be  established 
under  this  prionty  will  focus  primanly 
on  developmentally  disabled  persons. 
the  Center  will  be  encouraged  to 
identify  methods,  techniques  and 
models  of  value  for  other  efforts  in 
supported  employment. 

A  critical  element  of  any  Center  to  be 
funded  in  response  to  this  priority  will 


be  the  involvement  of  disabled 
individuals  in  the  planning, 
implementation,  and  review  of  the 
Center's  activities,  and  specifically  in 
the  process  of  selecting  work  sites  and 
consumer-oriented  performance  criteria- 
The  Center  will  be  an  essential 
component  of  a  national  information 
system  on  supported  employment  It  will 
be  expected  to  share  reports,  research 
findings,  and  program  models  with  other 
programs  on  supported  employment 
indentified  by  NIDRR. 

An  absolute  priority  is  announced  for 
an  RRTC  to: 

•  Analyze  vocational  assessment 
techniques,  training  methods,  placement 
strategies,  integration  with  nondisabled 
persons,  followup  and  employer 
assistance,  and  techniques  of  impartmg 
job-related  social  skills,  in  order  1u 
improve  supported  employment  for 
persons  with  developmental  end  other 
severe  disabihties; 

•  Identify  costs  and  benefits  of 
alternative  supported  employment 
models,  including  time-limited  and  long- 
term  support  programs,  for  various 
populations  of  disabled  persons,  in 
order  to  provide  better  estimates  for 
planning  supported  employment 
opportunities; 

•  Develop  new.  and  validate  existmg. 
approaches  to  enhancing  productivity, 
wages  and  benefits,  job  security,  job 
advancement,  and  career  transitions  to 
increase  employment  satisfaction  for 
employees  and  employers  in  supported 
work  settings; 

•  Develop  and  provide  training  to 
severely  disabled  persons,  family 
members,  counselors,  and  peers,  to 
increased  their  awareness  of  supported 
work  and  to  integrate  supported 
employment  with  other  major 
components  of  independent  living, 
including  transportation,  recreation,  and 
residing  in  the  community: 

•  Analyze  and  organize  training  on 
regulations,  employer  incentives, 
standards,  contracts,  job  agreement.s. 
economic  development  factors,  and 
related  issues  to  increase  orgMnizalional 
capacities. 

•  Identify  best  practices  and  most 
effective  methods  Including  staffing 
requirements  for  large  organizations  to 
set  up  small  supported  employment 
units  in  dispersed  locations; 

•  Conduct  research  on  transition  fram 
school  to  supported  employment  to 
improve  linkages  among  programs  and 
to  identify  issues,  methods,  and  models 
for  both  school  and  adult  programs; 

•  Develop  technical  assistance  and 
training  to  ensure  that  developmentally 
and  other  severely  disabled  youth 
exiting  public  school  programs  will  have 


well-defined  pathways  for  entry  into 
supported  employment; 

•  Analyze  long-term  funding  options 
for  supported  employment  for 
individuals  who  have  exhausted  the 
time-limited  8er\'ices  provided  by  the 
vocational  rehabilitation  system: 

•  Analyze  the  relationship  of 
supported  emplo^-ment  to  eligibility  for 
income  and  health  insurance  benefits  in 
order  to  inform  prospective  employers 
and  disabled  individuals  on  financijl 
consequences  of  supported  work; 

•  Conduct  at  least  one  comprehensive 
study  of  the  state-of-the-art  in  an 
important  area  of  supported 
employment,  and  ser\'e  as  a  nationdl 
resource  to  disseminate  information  on 
supported  employment  programs. 

•  Provide  opportunities  for 
professional  development  through  the 
temporary  exchange  of  staff  with  other 
RRTCs.  Federal.  State,  or  local  agencies. 
private  industry,  or  other  relevant 
organizations: 

•  Identify  and  assess  methods  to  use 
technology  to  improve  supported 
employment:  and 

•  Develop,  evaluate,  and  disseminate 
materials  to  provide  information, 
technical  assistance,  and  motivation  for 
supported  employment  programs,  using 
various  media  and  assuring  that  all 
materials  are  accessible  to  various 
persons  with  disabilities,  and  are 
distributed  to  businesses  that  may  be 
interested  in  supported  employment 
programs. 

Improving  the  Management  of 
Rehabilitatson  Information  Systems 

Access  to  specialized  information  is 
an  essential  element  of  all  rehabilitation 
activities.  Major  stndes  in  research  and 
traiiung  on  such  severe,  but  low- 
incidence,  disabilities  as  spina  bifida. 
spinal  cord  injury,  and  deaf-blindness 
have  come  through  Ih2  establishment  of 
specialized  information  systems  and 
data  linkages  among  programs. 
Independent  living  and  vocational  and 
other  rehabilitation  programs  generate 
and  use  large  amounts  of  infurmatinn 
Eligibility  determinations,  case 
management  requirements, 
organizational  structures,  decisions  of 
rehabilitation  professionals  and  clients, 
and  client  or  program  evaluations  all 
require  complex  information  systems. 

In  addition,  broad  and  rapid 
dissemination  of  new  knowledge 
requires  central  data  depositories  with 
access  through  on-line  data  retrieval  at 
the  point  of  use.  The  implementation 
and  Improvement  of  rehabilitation 
information  systems  have  substantial 
program  implications:  these  systems 
generate  needs  for  staff  competent  in 


the  use  of  computers,  for  interagency 
and  intra-agency  coordinating 
agreements,  and  for  continuous  review 
and  revision  of  the  system. 
Rehabilitation  agencies  are  increasingly 
using  information  technology  and 
various  databases  in  all  aspects  of  their 
rehabilitation  programs.  As  a  result  of 
past  research  and  development  efforts 
in  this  area,  several  significant 
rehabilitation  information  bases  and 
automated  information  systems  are  in 
place  or  under  development,  including 
Spinal  Cord  Injury  Data  Systems. 
Traumatic  Brain  Injury  Systems. 
Independent  Living  Systems,  the  State- 
Federal  Vocational  Rehabilitation 
System,  and  the  databases  on  the 
demographics  of  disability. 

At  this  time,  it  is  important  to  assure 
that  current  and  future  databases  are 
properly  integrated,  maintained,  and 
used  to  enhance  rehabilitation  practices 
and  results.  A  Center  working  in  this 
area  must  identify  model  linkages  and 
other  arrangements  through  which  the 
operators  of  these  information  systems 
can  cooperate  on  mutual  program  goals: 
develop  and  test  methods  to  use  specific 
information  system  components  in 
planning,  delivering,  and  evaluating 
rehabihtation  services:  and  provide 
training  and  Information  exchange  to 
improve  the  managment  of 
rehabilitation  information  systems. 

A  critical  element  of  any  Center  to  be 
funded  in  response  to  this  priority  will 
be  the  involvement  of  disabled 
individuals  in  the  planning. 
implementation,  and  re\'iew  of  the 
Center's  activities,  and  specifically  in 
the  process  of  increasing  consumer 
access  lo  information  on  rehabilitation 
program  processes  and  outcomes. 

An  absolute  priority  is  anounced  for 
an  RRTC  to: 

•  Develop  specific  procedures  and 
methods  to  enhance  access  to,  and 
effective  use  of.  disability-related 
information  systems  by  rehabilitation 
agencies,  consumers,  and  related 
organizations: 

•  Identify  program  needs,  including 
staffing,  system  design,  and 
organizational  development 
romponenti.  and  develop  traming 
programs  to  promote  unproved 
rehabilitation  information  management; 

•  Evaluate  existing  computer 
programs,  and  develop  new  programs 
where  needed,  to  improve  rehabilitation 
use  of  information  systems  in  such  areas 
as  functional  assessment,  development 
of  service  plans,  case  management,  and 
evaluation  of  rehabilitation  processes 
and  outcomes: 

•  Provide  technical  assistance  lo 
professional  and  consumer  groups  on 
issues  related  to  rehabihtation 
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information  systems,  with  particular 
attention  lo  availability  of  resources, 
avoidance  of  duplicalion  of  data 
components,  methods  of  data  analysis, 
and  cooperation  among  information 
sources; 

•  Facilitate  communication  between 
research  and  model  demonstration 
systems  and  rehabilitation  service 
deliverj'  agencies  on  issues  in  the 
management  of  service  programs: 

•  Conduct  conferences,  presentations, 
short-term  institutes,  and  other  training 
activities  to  facilitate  linkages  among 
rehabilitation  information  systems, 
particularly  those  organized  as  a  result 
of  research  support  from  NIDRR:  and 

•  Organize  at  least  two  national 
conferences  on  the  state-of-the-art  in 
information  management  for 
rehabilitation  research  and  service 
delivery  during  the  period  of  the  project. 

/mproving  Community  Integration  for 
Persons  with  Mental  Retardation 
A  basic  tenet  of  the  concept  of 
community  integration  of  people  with 
mental  retardation  ia  that  they  live  and 
work  in  non-restnctive  community 
environments.  The  expressed 
preferences  of  disabled  individuals  and 
their  families  favor  maximum 
community  integration,  living  in  typical 
residences,  working  in  regular  jobs,  and 
using  community  facilities  for  daily 
living  activities  and  recreation.  Most 
Stales  have  closed  institutions,  or  parts 
of  institutions,  where  people  with 
mental  retardation  had  resided  in  the 
past.  These  institutions  now  have 
discharged  their  clients  into  a  variety  of 
community  settings.  One  of  the  major 
challenges  to  successful 
deinstitutionalization  is  that  of 
developing  local  community  capacity  to 
provide  appropriate  options  in 
residences,  work,  education,  and 
recreation  for  indinduals  wth  menial 
retardation  It  is  important  to  support 
rather  than  supplant  families  »o  that 
citizens  with  disabilities  are  not  forced 
into  institutions  or  other  out-of-horoe 
settings.  Results  of  previous  research 
indicate  that  small-scale,  normalized 
living  arrangements  are  most  effective  in 
promoting  successful  integration  into  the 
community  for  most  disabled 
populations. 

Social  relationships  and  support 
systems  are  an  integral  part  of 
successful  integration  into  community 
living.  People  with  disabilities  need 
opportunities  and  social  skills  to 
interact  with  a  range  of  nondisabled 
persons  in  the  community,  including 
family  members,  neighbors,  merchants 
and  providers  of  community  »er\ices. 
and  other  participants  in  job.  school,  or 
recreational  settings.  The  involvement 


of  parents  and  consumers  in  all  aspects 
of  the  design,  operation,  and  monitoring 
of  community  services  to  persons  with 
mental  retardation  has  increased  the 
sensitivity  of  service  providers. 

A  program  of  coordinated, 
interdisciplinary  research  and  u-aining  i» 
needed  to  develop  and  disseminate 
rehabilitation  approaches  that  improve 
the  social  and  community  liWng  skills  of 
persons  with  mental  retardation: 
enhance  the  available  residential 
options:  and  increase  the  capacities  of 
consumers,  parents,  and  professionals  to 
operate  a  program  of  community 
integration  that  is  guided  by  the  needs 
and  preferences  of  individuals  with 
mental  retardation  and  their  families.  A 
critical  element  of  any  Center  lo  be 
supported  in  response  lo  this  priority 
will  be  the  involvement  of  disabled 
persons  and  their  families  in  the  design, 
implementation,  and  evaluation  of 
Center  activities. 

A  Center  in  this  area  must  serve  as  a 
national  resource  for  information  on  the 
community  integration  of  persons  with 
mental  retardation  and  maintain  a 
database  on  the  results  of  research  in 
this  area.  The  Center  must  also  make  a 
particular  effort  lo  establish  linkages 
with  other  RRTCs  on  community 
integration,  mental  relardatloa  and 
independent  hving:  national  disability 
organizations:  parent  training  projects: 
University  Afliliated  Facilities:  and 
Developmental  Disability  Councils. 

An  absolute  priority  is  announced  for 
an  RRTC  to: 

•  Identify  existing  housing  options 
and  document  best  practices  to  enable 
persons  with  mental  retardation  lo 
reside  with  their  families,  in  foster-care 
homes,  or  in  other  small-scale 
residences,  and  develop  guidelines  for 
effectively  matching  the  living 
arrangements  to  the  needs  of  the 
individual; 

•  Identify  options  for  long-tenn 
financing  of  housing  accommodations, 
recreational  opportunities,  health 
services,  respite  care,  and  other  support 
needed  by  mentally  retarded  persons 
and  their  families,  and  develop  and 
dissemmale  information  on  these 
options: 

•  Develop  and  evaluate  new  options 
for  living  arrangements,  recreational 
activities,  health  services,  and  other 
community  programs  and  services  that 
will  improve  the  integration  of  persons 
with  mental  retardation  into  their 
communities: 

•  Develop  and  evaluate  strategies 
that  will  train  families  and  service 
providers  lo  help  persons  with  mental 
retardation  establish  and  maintain 
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supportive  loual  relation5hip«  in  the 
community; 

*  Develop  and  evaluate  strategies  to 
train  persona  with  mental  retardation  to 
determine  their  own  vocational, 
recreational,  housing,  and  independent 
living  choices,  and  to  train  service 
providers  to  respond  in  poailive  ways  to 
the  choices  made  by  persons  vnth 
mental  retardation;  and 

•  Conduct  at  least  one  conference  on 
the  slate-of-the-arl  in  improving  the 
community  integration  of  persons  with 
mental  retardation  in  order  to 
disseminate  the  research  findings  and  to 
provide  guidance  for  future  research. 

Access  to  Community  Living 
Ervtronments 

Providing  appropriate  housing  for 
sevetely  disabled  people  is  a  major 
undertaking  involving  a  complex  array 
of  individuals  with  various  types  and 
degrees  of  disabihty  and  housing  needs 
on  the  one  hand,  and  a  variety  of 
housing  types  and  options,  design 
challenges,  financial  issues,  technology 
requirements,  and  statutory  and 
administrative  authorities  on  the  other. 

It  is  an  ana  in  which  millions  of 
dollars  are  spent  annually,  research  is 
minimal,  and  useful  information  is 
difTicult  to  find.  These  problems  extend 
beyond  housing  alone  to  encompass 
recreational  educational,  vocational 
commercial  and  transportation  barriers 
that  are  encountered  in  the  course  of 
daily  living. 

\n  immediate  objective  is  to  make 
better  use  of  the  information  thai  is 
available,  including  research  data. 
models  of  accessible  housing,  and 
standards  and  guidelines  that  have  been 
developed  for  housing  construction. 
Over  the  longer  term,  it  is  important  to 
develop  better  housing  designs,  based 
on  field  and  laboratory  research,  and 
tested  by  disabled  persons  in  regular 
use.  One  prerequisite  to  improving 
housing  design  in  a  permanent  and 
comprehensive  way  is  to  make  those 
who  design,  build,  adapt,  maintain, 
manage,  and  finance  housing  more 
aware  of  the  potential  for  creating  more 
accessible  adaptable  environments 

A  convergence  of  knowledge  from  the 
fields  of  architecture,  engineering, 
construction,  rehabilitation,  independent 
livuig.  and  related  areas  is  required  to 
create  appropriate  faouaing,  recreational 
facilities,  and  other  environments  in 
which  disabled  persons  can  live 
independently.  The  knowledge  base 
must  include  information  about 
modifications  to  existing  structures  and 
equipmenl  as  well  as  design  concepts 
that  can  be  used  to  build  facilities  to 
benefit  all  citizens.  The  knowledge  base 
must  be  developed  from  the  results  of 


research,  needs  aasesamecitc.  and 
analyats  of  the  phyncal  capabilities  of 
individuala  witk  diacUKtie*. 

A  Center  to  be  funded  in  Ti»ponse  to 
this  priority  must  maintain  fieison  with 
the  Accessibility  Subcommittee  of  the 
Interagency  Committee  on  Handicapped 
Resean:h  and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  as  well  as  with  NTDRR-supported 
research  projects  and  Centers  in  such 
areas  as  housing,  independent  living, 
and  community  integration.  A  critical 
element  of  any  Center  to  be  funded 
under  this  priority  will  be  the 
involvement  of  individuala  with 
disabilities  and  their  families  in  the 
planning,  conduct  and  review  of  the 
research  and  related  activities.  The 
Center  must  form  a  National  Advisory 
Committee  composed  of  individuals 
with  disabilities  and  representatives  of 
disability-focused  organizabons.  state 
rehabilitation  agencies,  architects, 
designers,  engineers,  planners,  builders, 
manufacturers,  and  housing  providers  to 
provide  input  on  needs  and  to  facilitate 
the  evaluation  and  dissemination  of 
Center  products. 

An  absolute  priority  is  aitnounced  for 
an  flRTC  lo: 

•  Analyze  legal,  regulatory, 
commercial,  and  rinancial  disincentives 
to  the  development  of  suitable  living 
environments  of  severely  disabled 
persons  and  develop  strategies  to 
address  those  problems; 

•  Develop  recommendations  for 
housing  adaptations  appropriate  for 
persoiu  with  hearing  and  vision 
impairments; 

*  Develop  models  of  acceasible 
environments  and  provide  for  their 
evaluation  by  disabled  individuals: 

•  Develop,  acquire,  and  maintain  both 
graphic  and  text  dstsbases  and  serve  as 
a  national  resoince  for  information  on 
standards,  design  criteria,  plans, 
building  products,  costs,  funding 
sources,  and  performance  evaluations  of 
accessible  housing,  providing 
information  and  referral; 

*  Conduct  training  programs  to 
increase  awareness  of  the  concepts  of 
accessibility  and  availability  of  adaptive 
environmental  design  for  the  full  range 
of  audiences  concerned  with  accessible 
housing; 

*  Promote  the  concepts  of  accessible 
housing  and  universal  adaptable  design, 
including  ideas  from  abroad,  among 
schools  of  architecture  and  urban 
planning;  and 

"  Conduct  at  leaat  one  stateKif-the-art 
study  on  a  significant  aspect  of 
accessibility. 


Improving  the  Community  [ntegralion  of 
Elderly  Pertoia  With  Mental 
Retardation  and  Other  Developmental 
Disabilities 

Demographers  and  gerontologists 
estimate  that  the  population  of  persons 
over  sixty-five  years  of  age  in  the  United 
Stales  will  grew  from  Z7  milhon  in  1863 
to  67  million  in  204a  In  addition,  they 
estimate  that  by  the  year  2040,  twelve 
peroent  of  the  popuUtioo  will  be  over 
seventy-five  years  of  age.  The 
population  of  elderly  persons  with 
mental  retardation  and  other 
developmental  disabilities  is  of 
particular  concern  to  I^IDRR.  There  may 
be  more  than  150.000  persons  over  sixty 
years  of  age  who  have  mental 
retardation  and  other  developmental 
disabilities,  and  predictiona  are  that  this 
number  will  approach  800.000  within 
forty  years. 

A  review  of  the  relevant  current 
literature  reveals  that  services  to  this 
specific  aging  population,  and 
consequently  the  research  and  training 
to  support  such  ser\ices.  are  very 
spanic-  One  reason  for  this  is  that 
neither  the  public  nor  private  sectors 
has  addressed  adequately  the  needs  of 
the  elderly  population  in  general  or  the 
problems  of  this  subpopulation  in 
particular.  Although  some  programs 
have  been  adopted  in  an  effort  to  assist 
elderly  citizens  to  improve  their  lives,  it 
16  difficult  for  individuals  with  mental 
retardation  and  other  developmental 
disabilities  to  use  the  generic  service 
systems. 

Only  in  the  last  twenty  years  has 
living  outside  of  institutions,  in  normal 
community  settings,  been  a  viable 
option  for  older  persons  with  mental 
retardation.  Thus,  any  existing  data 
about  the  effects  of  aging  with  mental 
retardation  and  other  developmental 
disabilities  are  based  on  individuals 
residing  in  institutions.  These  data  are 
inadequate  to  assess  the  neetls  of  this 
aging  subpopulation  living  in  regular 
commuiuty  sellings  A  third  reason  for 
the  dearth  of  programs  is  that  funds  for 
services  and  reaeaicb  in  the  area  of 
mental  retardation  and  other 
developmental  disabilities  have  been 
directed  toward  children  and  young 
people  Recent  legislation  pertaining  to 
persotia  with  theae  disabilities  did  not 
anticipate  that  improved  health  care,  the 
growth  of  early  intervention  prt)grams. 
improved  living  arrangements,  and 
improved  community-based  resources 
would  result  in  signiBcanlly  extended 
lifespans  for  this  population.  There  has 
been  no  organized  plaiming  to  meet  the 
current  and  future  needs  of  this  aging 
population 


Older  people  with  and  wilhoul 
developmental  disabilities  share  many 
needs  that  are  not  now  being  met  in 
their  communities,  and  which  frequently 
lead  unnecessarily  to 
institutionalization.  Both  groups  require 
improved  home  cure  and  supportive 
living  arrangements,  and  often  need 
mental  health  services,  nutritional 
guidance,  recreational  and 
transportation  services.  legal  assistance, 
and  opportunities  to  socialize,  as  well. 

A  program  of  coordinated, 
interdisciplmary  research  and  ti-aining  is 
needed  to  develop  and  disseminate 
rehabiliLHion  approaches  to  maintaining 
physical,  psychological,  family,  and 
vocational  functioning  for  aging  persons 
who  have  mental  retardation  and  other 
developmental  disabilities.  A  critical 
element  of  any  Center  lo  be  funded 
under  this  priority  will  be  the 
involvement  of  individuals  with 
developmental  disabilities  and  their 
families  in  the  planning,  conducU  and 
review  of  the  research  and  related 
activities. 

A  Center  in  this  area  must  serve  as  a 
national  resource  for  information  on 
aging  persons  who  have  mental 
retardation  and  other  developmental 
disabilities,  and  maintain  inforanalion  on 
the  results  of  research  in  this  area.  The 
Center  also  must  make  particular  effort 
to  establish  linkages  %vith  other 
Research  and  Training  Centers  focusing 
on  community  integration,  mental 
retardation,  and  independent  living; 
Centers  on  Aging  and  University 
Affiliated  Facihties;  and  orgatUzations 
representing  disabled  individuals  and 
their  families.  This  Center  must  also 
disseminate  its  research  findings  lo  a 
broad  target  audience  of  service 
providers,  including  health  care 
professionals,  social  workers  and 
gerontologists.  attorneys  and  insurance 
carriers,  rehabilitation  professionals, 
and  others. 

An  absolute  priority  is  announced  for 
an  KRTC  lo: 

•  Analyze  existing  services  for 
noninstitutionalized  mentally  retarded 
and  other  developmenlally  disabled 
aging  persons,  identify  those  generic 
services  that  may  be  appropriate  for  this 
population  and  barriers  to  the  use  of 
ihose  services,  and  develop  sU-alegies 
for  more  effective  collaboration  between 
Developmental  Disabilities  service 
agencies  and  those  responsible  for 
services  lo  elderly  persons; 

•  Develop  and  evaluate  programs  that 
will  enable  families  and  other  caregivers 
to  detect  decluies  in  behavioral  and 
functional  levels  of  aging  persons  with 
menial  retardation  and  other 
developmental  disabiUties.  with 
particular  attention  to  persons  Mrith 
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Down  Syndrome,  and  to  intercede  to 
maintain  maximum  functional  ability; 

•  Investigate  the  reactions  of  this 
population  to  transitional  periods,  such 
as  deaths  of  family  and  friends, 
retirement,  change  in  residence,  and 
chanjjes  in  physical  and  mental 
fiinctioning,  and  develop  effective 
counseling  techniques  matched  to 
individual  needs: 

•  Develop  and  evaluate  innovative 
models  using  long-term  funding  streams 
for  small-scale  community  livmg 
arrangements  that  will  allow  older 
people  with  mental  retardation  and 
other  developmental  disebilities  to 
remain  in  nonreslnclive  sellings  after 
their  families  and  other  primary 
caregivers  may  be  unable  to  care  for 
them: 

•  Develop  and  evaluate  innovative 
strategies  lo  provide  families  and  other 
full-time  caregivers  with  needed  respite 
and  support  m  order  lo  prevent 
institutionalization: 

•  Develop  and  evaluate  materials  to 
increase  the  awareness  of  individuals 
providing  services  to  the  general  aging 
population  about  the  needs  of 
individuals  with  developmental 
disabilities: 

•  Conduct  at  least  one  study  of  the 
state-of-the-art  in  improving  the 
functioning  of  aging  persons  who  have 
developmental  disabihUes,  to  focus 
attention  on  the  research  findings  and  to 
provide  guidance  for  future  research. 

Improving  tfte  Functioning  of  Families 
Whose  ^f embers  Have  Disabililies 

Many  of  the  recently  actjuired 
characteristics  of  American  famiUes — 
single  parents,  two  working  parents, 
geographic  mobility,  separation  from  the 
extended  family,  economic  pressures, 
lack  of  leisure  tiime.  and  increased 
stress — have  particularly  severe 
consequences  for  families  with  disabled 
members.  Families  with  disabled 
members  have  the  additional  pressures 
of  identifying,  accessing,  arranging, 
managing,  and  financing  a  wide  range  of 
medical  educational  rehabilitative, 
employment,  recreation,  transportation, 
and  housing  services.  Families  with 
disabled  children,  parents,  or 
grandparents  must  also  attend  to  the 
social  and  emotional  needs  of  all 
members  of  the  family. 

Despite  the  magnitude  of  these 
challenges,  there  are  many  special 
needs  families  who  have  learned  lo 
master  these  complex  tasks  and  at  the 
same  time  to  assist  other  disabled 
persons,  raise  other  children,  and 
engage  in  a  variety  of  community  and 
leisure  lime  activities.  There  remain 
many  other  special  needs  families  who 
have  not  been  successful  in  attaining 


Iheir  goals  of  creating  a  balanced  and 
rewarding  family  life 

The  current  literature,  including  a 
report  from  an  NIDRR-sponHored 
conference  on  special  needs  families, 
indicates  that  one  cause  of  inadequate   ■ 
family  coping  may  be  that  family 
members,  and  the  professionals'on 
whom  they  rely,  expect  disability  to 
have  a  negative  impact  on  family 
functioning.  This  expeclation  may 
become  a  self-fulfilling  prophecy  which 
diminishes  the  self-esteem  of  the 
disabled  person  and  adds  unnecessar)' 
stress  lo  the  family  unit  Professionals 
working  wnth  special  needs  families 
oflen  approach  them  from  a  perspective 
of  pathology,  which  again  may 
undermine  the  ahilitj'  of  these'  families 
to  cope  constructively.  The  end  product 
may  be  a  family  with  low  expectations, 
lacking  a  support  system,  unable  lo 
cope,  and  regarding  institutionalization 
of  the  disabled  member  as  the  only 
viable  option. 

The  attitudes  of  society  in  general 
also  affect  the  functioning  of  a  family 
unit  and  the  member  who  is  disabled. 
Too  often,  society  in  general  lends  lo 
have  negative  conceptions  and  low 
expectations  concerning  persons  with 
disabilities.  People  oflen  regard  disabled 
persons  as  incapable  of  making 
decisions  or  as  not  sharing  wishes, 
values,  and  goals  typical  of  the  broader 
society.  They  are  often  unaware  of  the 
positive  contributions  thai  disaliled 
individuals  make  to  their  families  and  lo 
society  as  a  whole.  These  negative 
biases  make  it  very  difficult  for  families 
to  find  integrated  schools,  housing, 
worksites,  and  recreation  programs,  or 
lo  assist  all  members  of  the  family  lo 
achieve  maximum  levels  of  functioning. 

A  program  of  coordinated, 
interdisciplinary  research  and  training  is 
needed  to  develop  and  disseminate 
rehabihtation  strategies  and  mformation 
to  assist  famihes  with  disabled  members 
to  improve  their  coping  skills,  attitudes, 
and  general  knowledge  about  services. 
The  Center  must  include  research  and 
training  lo  address  the  needs  of  families 
whose  disabled  members  are  of  various 
ages  and  have  various  family  roles, 
including  children  disabled  at  birih  or 
who  incur  disability  later,  and  parents 
who  incur  disability  as  well  as  disabled 
persons  who  become  parents  A  critical 
element  of  any  Center  funded  under  this 
priority  will  be  the  involvement  of 
individuals  with  disabihtles  and  their 
close  relatives  in  the  planning,  conduct 
and  review  of  the  Center  «  program. 
These  programs  must  be  open  lo  the 
involvement  of  diverse  groups,  such  as 
single  parents,  members  of  ethnic  and 
racial  minorities,  and  traditionally 
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underserved  families  such  as  those 
whose  members  have  mental  health 
impairments  or  are  dependent  on 
respirators. 

A  Center  m  this  area  must  serve  as  a 
national  resource  for  information  on 
fdmihes  whose  members  have 
disabilities  and  maintain  a  database  on 
the  results  of  research  in  this  area.  The 
Center  must  aUo  make  particular  effort 
to  establish  linkages  with  other  NIDliR- 
supported  RKTCs,  organizations 
representing  disabled  members  and 
their  families,  independent  livii^ 
centers,  and  other  agencies  serving 
disabled  people.  The  Center  must 
conduct  trainiog  and  other  activities  lo 
disseminate  the  results  of  its  research  lo 
a  wide  range  of  target  audiences, 
including  disabled  individuals  and  their 
families,  health  care  professionals, 
educators,  rehabilitation  service 
providers,  communications  media,  and 
those  who  provide  social  and 
community  services  to  the  general 
population. 

An  absolute  priority  is  announced  for 
an  RRTC  to: 

•  Study  successful  family  coping  and 
develop  and  evaluate  individualized 
interv'entions  that  could  assist  families 
to  improve  their  functioning; 

•  Conduct  research  and  training  to 
enable  families  and  their  disabled 
members  to  become  involved  in  the 
development,  provision,  and  evaluation 
of  integrated,  age-appropriate, 
community-based  services; 

•  Assess  the  impact  of  the  attitudes  of 
disabled  individuals,  the  members  of 
their  families,  and  the  general  public  on 
the  functioning  of  the  family  unit; 

•  Evaluate  the  impact  of  the 
availability/unavailability  of  support 
services  on  family  functioning,  and  the 
disincentives  to  raising  children  and 
maintaining  adults  at  home; 

•  Develop  and  disseminate  criteria  to 
match  disabled  individuals  and  foster- 
care  families,  in  order  to  promote 
maintenance  in  lease  i^strictive 
environments:  and 

•  Conduct  at  least  two  studies  of  the 
state-of-the-art  in  improving  functioning 
in  special  needs  families  in  order  to 
focus  attention  on  the  Center's  findings 
and  lo  provide  guidance  for  future 
research. 

Rehabililation  of  Economically 
Disadvantaged  individuals  with 
Disabilities 

While  the  demographic  data  are 
inadequate  to  make  precise  comparisons 
of  the  amount  of  disability  in 
?conomicaily  disadvantaged 
populations,  mcluding  tninonties.  one 
general  finding  is  that  the  incidence  and 
prevalence  of  disability  is  greater  in 


those  populations.  Furthermore,  there  Is 
evidence  that  economically 
disadvantaged  individuals  are  less 
likely  than  other  disabled  individuals  to 
use  vocational  rehabilitation  services. 
Indications  are  that  the  distribution  of 
rehabilitation  facilities  and  tramed 
personnel  does  not  meet  the  needs  of 
economically  disadvantaged  individuals 
with  disabilities,  and  there  are  few 
models  of  effective  rehabililation 
service  delivery  for  these  special 
populations. 

Different  cultures  have  different 
attiludea  toward  diaability  and  different 
expectations  for  rehabilitation  of 
persons  with  disabilities.  There  are 
differences  in  the  stnicture  and 
functioning  of  disadvantaged  Asian. 
Black,  Hispanic,  and  while  families. 
Support  systems  that  often  assist 
middle-class  disabled  individuals  during 
rehabilitation  may  be  quite  different  in 
disadvantaged  commimitiea.  The 
willingness  of  the  poor  disabled 
individual  to  seek  and  accept 
rehabilitation  diffen  as  a  function  of  the 
mores  of  his/her  culture.  Despite  some 
efforts,  the  rehabilitation  community  has 
conducted  insufficient  research  to 
illuminate  and  address  effectively  the 
rehabililation  needs  of  disabled 
economically  disadvantaged 
individuals.  There  are  many 
psychological,  social,  and  financial 
barriers  to  the  optimal  rehabilitation  of 
disadvantaged  individuals.  There  are 
insufficient  trained  personnel  workmg 
with  these  populations;  and  there  is  a 
lack  of  research  on  effective 
rehabilitation  techniques  and 
technology  applicable  lo  the  special 
problems  of  disadvantaged  disabled 
individuals. 

NIDRR  Intends  to  initiate  ■  program  of 
coordinated,  interdisciplinary  research 
and  training  to  develop  and  disseminate 
behavioral,  medical,  and  technological 
rehabilitation  approaches  to  maximizing 
functional  capacity  of  disadvantaged 
individuals  with  disabilities  This  Center 
will  serve  as  a  national  information 
resource  on  issues  relating  lo 
rehabilitation  of  economically 
disadvantaged  and  create  an  accessible 
data  base  for  cUnicians.  researchers  and 
disabled  individuals.  The  Center  will 
provide,  prior  to  the  end  of  lis  period  of 
performance,  documentation  of  one  or 
more  rehabilitation  techniques  suitable 
for  consideration  for  an  NIDRR- 
sponsored  consensus  conference 

A  critical  element  of  any  Center  to  be 
funded  under  this  priority  will  be  the 
involvement  of  economically 
disadvantaged  individuals,  with 
disabilities  and  their  families  m  the 
plaiming.  conduct,  and  review  of  the 
research  and  related  activities. 


Universitie*  end  affiliated  organizations 
with  particnlar  familiarity  with 
problems  of  disabled  disadvantaged  and 
minority  individuals,  including 
Historically  Black  Colleges  and 
L'niversitiee.  are  encouraged  lo  submit 
applications  under  this  priority. 

An  absolute  priority  is  announced  for 
an  RRTC  to; 

•  Conduct  research  on  the  incidence 
and  prevalence  of  disabilities  among 
economically  disadvantaged 
populations,  including  minorities,  lo 
provide  an  hiformaHon  base  for 
developing  services  for  those 
populations: 

•  Identify  the  factors  contributing  to 
unemployment  among  disabled 
economically  disadvantaged  individuals 
and  develop  model  programs  to  increase 
the  rate  of  employment: 

•  Assess  the  availability  of  various 
technological  aids  and  devices  currently 
commercially  available  for  the  purpose 
of  improving  the  access  of  economically 
disadvantaged  to  appropriate 
technology; 

•  Conduct  research  on  attiludinal 
barriers  lo  the  rehabilitation  of 
disadvantaged  individuals  in  order  to 
improve  rehabilitation  services 
available  for  these  populations. 

•  Identify  and  develop  formal  and 
informal  support  syalems  that  assist 
economically  disadvantaged  disabled 
individuals  to  obtain  rehabilitation 
services  and  disseminate  information  on 
ways  lo  develop  optimal  systems:  and 

•  Conduct  a  conference  on  Ihe  slate- 
of  the-art  in  rehabUllation  techniques 
that  are  effective  in  addressing  the 
special  problems  of  economically 
disadvantaged  individual*  with 
disabilities. 

Rehabilitation  of  Older  Persona  With 
Disabilities 

Older  persons  who  experienced  onset 
of  disabihty  early  in  life,  as  well  as 
persons  who  incurred  their  disability 
after  they  became  elderly,  have  very 
specific  rehabilitation  problems  thai 
need  to  be  addressed  through  research. 
At  least  eighty  percent  of  individuals 
over  stxty-five  years  of  age  have  one  or 
more  identifiable  chronic  diseases.  The 
most  common  of  these  biclude  arthritis. 
reported  In  more  than  forty  percent  of 
older  people:  unpaired  vision  or  hearing 
(twenty  to  thirty  percent);  diabetes  (ten 
to  fifteen  percent):  chronic  heart 
conditions  {fifteen  lo  twenty  percent):  or 
a  diminution  of  mental  function  (five 
percent  or  more).  These  conditions  often 
lead  to  functional  losses  that  inlerfer« 
with  Ihe  ordinary  activities  of  daily 
living.  About  one-fifth  of  persons  over 
seventy  year*  of  age  report  thai  they 


Fwteral  Register  /  Vol    53.  No.  19  /  Friday.  January  29.  1988  /  Nolices 


need  the  help  of  another  person  for  at 
least  some  part  of  every  day;  this  figure 
rises  lo  forty  percent  for  persons  over 
the  age  of  eighty  The  number  of  older 
Americans  with  pre-gerialric  onset  of 
disability  is  inc. leasing,  and  their 
number  is  likely  to  continue  to  increase 
as  the  life  enpectanciet  of  disabled 
persons  nse. 

There  are  many  psychological,  social 
and  financial  bamen  lo  Ihe  optimal 
rehabilitation  of  older  disabled 
individuals.  The  wide  range  of 
individual  differences  within  categories 
of  disabling  conditions  makes  Ihe 
development  of  individualized  treatment 
a  difficult  challenge  for  professionals, 
disabled  individuals,  and  society. 
Presently,  financial  assistance  programs 
facilitate  instilutionalizalioo  of  elderly 
persons  with  disabUiUes,  there  is  a  lack 
of  welltrained  personnel  lo  worV  In  the 
rehabilitation  of  older  disabled  persons. 
nnd  there  is  a  paucity  of  research  on 
effective  rehabibtation  techniques  and 
technology  applicable  lo  ekkrly 
disabled  individuals.  Older  disabled 
individuals  and  their  families,  as  well  as 
those  who  provide  services  to  Uiem.  are 
expressing  a  growing  preference  for  the 
development  of  options  for  older 
disabled  persons  lo  participate  in  Ihe 
full  range  of  community  activities  as  an 
ullomalive  lo  segregated  services  or 
institutions.  At  present  there  are 
insufficient  models  for  rehabilitation 
services  to  promote  maximum 
independence  and  community-based 
services  for  older  persons  with 
disabiUties. 

A  special  emphasis  of  this  project  will 
be  the  physical  and  psychosocial 
functioning  of  persons  with  pre-gerialric 
onset  of  physical  disability,  such  as 
persons  With  spmal  cord  injury,  post- 
polio  syndrome,  and  cerebral  palsy.  It  is 
of  critical  importance  lo  determine  their 
unique  rehabilitation  needs  in  order  lo 
formulate  optimum  strategies  for 
supporting  individuals  witii  these 
disabilities  in  Ihe  community.  A 
comparative  analysis  should  be 
performed  on  support  systems  needed 
by  aging  persons  with  both  pre-  and 
post-geriatric  onset  of  disability 

A  program  of  coordinated, 
interdisciplinary  research  and  training  is 
needed  lo  develop  and  disseminate 
behavioral,  medical,  and  technological 
rehabilitation  approaches  lo  maximizing 
the  functional  capacity  of  elderly 
individuals  with  disabilities  The  Center 
must  have  a  national  scope,  and  must 
involve  all  investigators  in  the 
development  of  training  programs  thai 
will  be  provided  at  various  sites 
throughout  Ihe  country  A  critical 
elcmeni  of  any  Center  to  be  funded 


under  this  priority  will  be  the 
involvement  of  older  individuals  with 
disabilities  and  dieir  families  in  the 
planning,  conduct,  and  review  of  Ihe 
research  and  related  activities  The 
Center  will  provide,  prior  lo  Ihe  end  of 
lis  period  of  performance, 
documentation  of  one  or  more 
rehabilitation  techniques  suitable  for 
consideration  for  nn  NIDRR  sponsored 
consensus  conference 

ha  absolute  priority  is  announced  for 
an  RRTC  lo; 

•  Investigate  alternative  metiiods  of 
financing  home  support  and  community 
services  for  disabled  elderiy  individuais 
in  rehabilitation  programs  to  prevent 
premature  placement  of  those 
individuals  in  domiciliary  care, 

•  Assess  Uie  effectiveness  of  existmg 
rehabilitation  techniques  and 
technology  in  reducing  such  secondary 
complications  as  pressure  ulcers, 
incontmence,  depression,  and  memory 
less  among  older  persons: 

•  Conduct  research  comparing  older 
disabled  individuals  with  a  pre-gerialric 
onset  of  disability  and  individuals  who 
become  disabled  late  m  life  in  order  lo 
develop  effective  rehabilitation 
programs  for  botii  groups: 

"  Identify,  develop,  and  lest  models 
that  integrate  long-term  care  facilities 
for  older  disabled  individuals  into 
community  environments  lo  improve 
existing  facilities  and  develop  options 
for  new,  integrated  community  care 
facilities: 

•  Assess  Ihe  availability  and 
effectiveness  of  various  commercially 
available  technological  aids  and  devices 
in  improving  the  rehabilitation  of  older 
disabled  individuals: 

•  Study  Ihe  special  rehabilitation  and 
socio-economic  problems  of  individuals 
witii  early  onsel  of  physical  disabilities, 
such  as  spinal  cord  injury,  posl-poho 
syndrome  and  cerebral  palsy; 

•  Determine  Ihe  impact,  if  any,  of 
Independent  Living  services  in  providing 
older  severely  disabled  individuals  with 
Ihe  least  restrictive  environment  and  the 
maximum  level  of  mdependence  within 
their  commuiuly; 

•  Develop  public  educaiion  maierials 
outlining  strategies  for  reducing 
secondary  complications  of  disability; 

•  Conduct  research  on  atiitudinal 
barriers  to  Ihe  rehabilitation  of  older 
disabled  individuals  and  disseminate 
mformation  lo  reduce  those  barriers; 

•  Identify  and  develop  formal  and 
informal  suppori  systems  to  assist  older 
disabled  individuals  to  obtain  and  use 
rehabilitation  services  and  disseminate 
information  to  develop  effective  models: 
and 


"  Conduct  one  study  of  Ihe  state-of- 
the-art  in  rehabilitation  and  community 
integration  techniques  that  are  effective 
for  older  individudls  who  were  disabled 
early  in  life  and  one  such  study  on 
techniques  appropriate  lo  the  needs  of 
older  persons  who  become  disabled. 

Improving  Rehabilitation  of  Native 
Americans 

Native  Americana  are  often  isolated 

from  rehabilitation  services  by 
linguistic,  atiitudinal,  cultural,  and 
geographic  barriers  which  may  no!  he 
evident  either  lo  Ihe  person  who  is 
disabled  or  lo  the  service  provider  The 
Native  American  population  with 
disabilities  may  require  specialized 
rehabililation  services  and  a  unique 
service  deliver^'  system  to  meet  certain 
needs  that  often  differ  from  those  of 
other  populations. 

Information  presently  available  on  the 
incidence  and  prevalence  of  disability 
among  .Native  Americans  is  based  upon 
secondary  analysis  of  data  on  Ihe 
general  population.  The  represenlation 
of  Native  Americans  in  any  general 
sample  is  inadequate  lo  reflect 
accurately  Ihe  presence  and  distribution 
of  specific  types  of  disabling  conditions 
among  that  subgroup.  There  is  not 
suffcieni  data  on  the  emploj-menl 
histories  or  patterns  of  servi.-e  use  in 
this  population  to  plan  appropriate 
rehabilitation  sen-ices  for  Native 
Americans.  However,  it  is  known  that 
there  is  a  high  rate  of  disabling 
conditions  among  American  Indians  and 
that  the  distribution  is  different  from 
that  in  the  general  population,  and  that 
disabled  Native  Americans  are  less 
likely  than  other  disabled  people  lo 
receive  effective  rehabilitation  services. 

A  Center  lo  address  these  problems 
must  involve  Native  Americans  with 
dlsiibilities  in  various  capacities  m  all 
facets  of  Ihe  development  and  operation 
of  the  Center,  and  applicants  must 
include  evidence  of  involvement  of 
disabled  Native  Americans  m 
polirymakinp  and  sdministretion  of  Ihe 
RRTC  The  Center  also  must  form 
linkages  with  the  vanous  service 
delivery  systems  serving  Native 
Amencans,  both  on  and  off  reservations 
These  systems  should  in;;lude  Federal, 
State,  regional,  tribal  local,  and  private 
agencies  in  order  lo  demonstrate 
methods  for  disseminating  f  ndings  and 
for  utilizing  existing  resources  to 
improve  service  delivery- 
Such  a  Center  must  provide  training  lo 
rehabilitation  service  providers, 
researchers,  and  managers  lo  increase 
their  awareness  of  the  unique 
rehabilitation  needs  of  Native 
Americans  and  of  innovative 
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apprudches  to  meet  these  needs.  This 
training  should  involve  collaborative 
sponsorship  with  other  Rehabilitation 
Research  and  Training  Centers,  as  well 
as  vsith  pubhc.  private,  and  tribal 
rehdbilitation.  health,  and  human 
services  agencies. 

An  absolute  priority  is  announced  fur 
dn  RRTC  to: 

•  Survey  Native  Annerican 
pupuidtions  to  determine  the  incidence. 
pre\  alence,  and  demographic 
distribution  of  disability  among 
.American  Indians  and/or  N'a!i\e 
Americans,  estimate  levels  of 
employment  and  unemployment  for 
Indians  with  disabilities,  and  identify 
patterns  of  service  use; 

•  Analyze  labor  market  conditions  on 
and  around  Indian  reservations  and 
develop  culturally  sensitive  model 
employabilily  development  programs 
that  take  into  account  these  labor 
market  conditions; 

•  Develop  and  evaluate  culturally 
sensitive  methods  for  assessing 
rehabilitation  needs  of  Native 
Americans,  and  develop  and  test 
appropriate  models  to  meet  some  of 
those  needs; 

•  Develop  methods  to  evaluate 
atlitudinal  barriers  to  service  deUver>- 
as  a  basis  for  designating  improved 
models  of  rehabilitation  service 
delivery; 

"  Identify  the  rehabilitation  training 
needs  and  provide  training  to 
rehabilitation  service  providers, 
researchers,  managers,  policymakers. 
and  Native  Americans  with  disabilities. 

•  Design  appropriate  models  for 
career  development,  job  enhancement, 
and  job  retention  in  order  to  improve 
employment  opportunities  and 
rehabilitation  outcomes; 

•  Develop  and  dissiminale  culturally 
relevant  informational  materials  to 
increase  use  of  rehabilitation  services 
by  Native  .Americans; 

•  Develop  strategies  to  ensure 
optimal  use  of  available  rehabilitative 
technology  by  Native  Americans;  and 

•  Conduct  at  least  one  study  of  the 
state-of-the-art  m  some  significant 
aspect  for  improving  rehabilitation 


services  to  Native  Americans  with 

disabilities. 

Meptal  Health  Rehabihtation  of 

!nd:viduah  With  Deafness 

An  estimated  fourteen  million 
Americans,  or  66  in  every  1000.  have 
signficant  hearing  impairment.  At  least 
two  million — 9  in  1000— are  profoundly 
deaf  About  half  a  million  persons 
became  deaf  before  they  reached  age 
nineteen,  that  is,  before  they  had 
established  vocations.  About  200,000 
persons,  one  of  every  thousand 
Americana,  became  deaf  before  the  age 
of  three,  that  is,  before  they  developed 
effective  language.  This  last  group,  the 
prelingually  deaf,  though  a  small 
minority,  requires  separate  attention 
from  those  deafened  after  the 
acquisition  of  language.  This  segment  of 
the  population  presents  a  maior 
challenge  to  public  and  private  mental 
health  rehabilitation  efforts.  Few  skilled 
professionals  and  service  programs  are 
available  to  provide  timely,  expert 
mental  health  rehabilitation 
interventions.  For  many,  satisfactory' 
adjustment  is  further  complicated  by  the 
presence  of  additional  disabilities,  lower 
levels  of  educational  attainment, 
underemployment,  and  reduced 
earnings. 

Research  in  this  area  is  needed  to 
identify  the  characteristics  of  effective 
counseling  strategies  and  interventions 
matched  to  the  characteristics  of  deaf 
individuals;  to  refine  the  quantative  and 
qualitative  methods  for  assessing 
pBvchological.  social,  and  emotional 
adjustment  and  performance:  and  to 
develop  models  for  effective  delivery  of 
coordinated  programs  of  mental  health 
rehabilitation  services. 

A  critical  element  of  any  Center  to  be 
supported  under  this  prionty  will  be  the 
involvement  of  individuals  who  are  deaf 
in  the  plarming,  conduct,  and  review  of 
all  Center  activities.  All  assessment 
mstnimenls,  training  materials  and 
courses,  databases,  and  technical 
assistance  developed  by  the  Center 
must  be  provided  in  formats  that  are 
fully  accessible  to  individuals  with 
various  tj'pes  of  hearing  impairments. 
This  Center  will  develop  a  national  data 


base  in  this  field  of  activity  and  serve  as 
a  central  repository  of  information  on 
mental  health  illness  of  individuals  with 
deafness. 

An  absolute  pnority  is  announced  fur 
an  RRTC  to: 

•  Investigate  the  causes  of  abnormal 
social,  emotional,  linguistic,  and 
cognitive  development  of  people  with 
deafness  or  severe  hearing  impairment: 

•  Develop  assessment  techniques, 
rehabilitation  interventions,  and  training 
approaches,  including  interpreter 
training,  to  benefit  this  population, 

•  Develop  models  for  clinical 
interventions  and  service  delivery  to 
improve  the  availability  and 
effectiveness  of  mental  health 
rehabihtation  services  for  individuals 
with  deafness; 

•  Develop  and  evaluate  models  of 
technical  assistance  to  state 
rehabilitation  agencies  to  improve  the 
development  and  implementation  of 
mental  health  rehabilitation  services  for 
deaf  individuals; 

•  Provide  advanced  training  in 
research  for  professional  practitioners  in 
mental  health  rehabilitation  of  persons 
who  are  deaf  and  hearing  impaired,  with 
an  emphasis  on  recruiting  individuals 
with  deafness  for  that  training; 

•  Explore  and  develop  suitable  visual 
media,  appropriately  captioned,  to 
enhance  the  dissemination  of  new 
knowledge  in  this  area  to  appropriate 
audiences; 

•  Serve  as  a  resource  for  information 
on  mental  health  and  deafness  and 
maintain  a  database  on  the  results  of 
research  in  this  area;  and 

•  Conduct  at  least  one  study  of  the 
siate-of-the  art  in  a  significant  aspect  of 
mental  health  rehabilitation  of 
individuals  with  deafness. 

(Catalog  of  Federal  Domestic  Assistance  No 
&4  133B,  National  Institute  on  Disability  and 
RehabililHtion  Research) 

Program  Authority:  28  U  S  C  762 

Dated;  lanuary  19,  1988 
William  |.  Bonnett. 
Secretary  of  Education. 
[FR  Doc.  B8-1876  Filed  1-28-88;  845  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Renabilitative  Services 


34  CFR  Part  367 

Independent  Living  Services  for  Older 
Blind  Individuals 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUHHARv:  The  Secrelary  proposes  to 
add  a  new  part  to  implement  Title  VII. 
Part  C  of  the  Rehabilitation  Act  of  1971. 
as  amended.  This  program  authorizes 
grants  to  designated  Slate  units  for 
projects  that  provide  independent  living 
services  for  older  blind  individuals, 

These  proposed  regulations  include 
information  about  the  kinds  of  project 
activities  supported  under  this  program, 
the  application  requirements,  and  the 
selection  criteria  for  evaluating 
applications. 

DATES:  Comments  must  be  received  on 
or  before  March  29.  1988. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Judith  Miller  Tynes. 
Rehabilitation  Services  Administration. 
U.S.  Department  of  Education.  Mary  E. 
Switzer  Building.  Room  3326.  (M/S  2312) 
330  C  Street  SW..  Washington.  DC 
20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FmrrNEM  infocimation  contact: 
ludith  Miller  Tynes  (202)  732-1346. 

SUPPLEMENTARY  INFORM ATTON:  The 

proposed  regulations  also  contain  post- 
award  requirements  that  relate  to 
permissible  methods  of  providing 
protect  services  and  mandatory 
confidentiality  of  client  information. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
cnlena  for  major  regulations  established 
in  the  order 

Regulatory  Flexibility  Act  Certificalioo 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  these  proposed  regulations 
would  affect  only  States  and  State 


agencies,  the  regulations  would  not  have 
an  impact  on  small  entities  States  and 
Slate  agencies  are  not  defined  as  "small 
entities  ■  in  the  Regulator)'  Flexibility 
Act- 
Paperwork  Reduction  Act  of  1980 

Sf?ctions  367.20  and  367.21  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1960.  the  Department  of 
Education  will  submit  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review.  (44  U-S.C. 
3504(h)) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  James  D.  Houser. 

Invitation  To  Comment 

Interested  persons  are  mvited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3326.  Mary  E.  Switzer  Building.  330  C 
Street  SW..  Washington.  DC.  between 
the  hours  of  8:30  am.  and  400  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  o\'eraU  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  387 

Education,  Independent  living 
services.  Older  blind  individuals. 
Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

tCatciIog  of  Federal  Domestic  Assistance 
Numt>er  84  177,  Independeni  Ljv[ng  wrvicei 
for  Older  Btmd  Individuals  Prngraml 
Dated:  ianuar>'  12. 1988. 

William ).  Benoett. 

Secretary  o^  Education 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  387  to 
read  as  follows: 


PART  367— INDEPENDENT  LIVING 
SERVICES  FOR  OLDER  BLIND 
INDIVIDUALS 
Sutipwl  A — GeneraJ 

Set 

3ft7  1     What  IS  Indt^pcndent  Living  Servii:es 

for  Older  Blind  Individuals? 
367  2     Who  is  eligible  far  an  award? 

367.3  What  activities  may  the  Secretarj- 
fund' 

367.4  What  regulations  apply? 
367  5     Whaf  derinilmns  apply? 

Subpart  e — How  Does  One  Apply  for  an 
Avard'> 

367  10    What  assurances  must  a  designated 
Slate  unit  submit  to  receive  a  grant? 

Subpart  C — How  Doea  the  Secretary  Make 
■n  Award? 

367.20  Utiw  doe»  the  Secretary  evaluate  an 
application? 

367.21  What  selection  criteria  does  the 
Secretary  use? 

367  22     What  additiunal  factors  does  the 
Serretary  consider? 

Subpart  O— What  Conditions  Must  Be  Met 
after  an  Award? 

367.30     How  are  sf  rvices  to  be  admmialered 

under  this  proy^ram? 
367  31     What  are  the  requirements  pertaining 

to  the  protection,  use  and  release  of 

personal  information? 
Authority:  29  US.C.  79ef,  unless  otherwise 
noted. 

Subpart  A— General 

§  367.1     Wtut  Is  lr>dependent  Uvlng 
S*rvtc««  for  Otder  BNnd  IrMJhrtduals? 

This  program  support  pro)ecls  that 
provide  independent  living  services  to 
older  blind  individuals. 
[Authonty  29  U.S  C,  796r) 
§  367.3    Who  la  ettgtble  tor  an  award? 

A.ny  designated  State  unit  is  eligible 
for  an  award  under  this  program. 
(Authonty  29  U  S  C  7960 

{367.3    What  acttvttlM  may  the  Secretary 
find? 

Authorized  activities  under  this 
program  include — 

(a)  Services  to  help  correct  hhndness 
or  visual  impairment  such  as  — 

(1)  Outreach  services: 

(2)  Visual  screening; 

(3)  Surgical  or  therapeutic  treatment 
to  prevent,  correct,  or  modify  disabling 
eye  conditions. 

(4)  Occular  prostheses:  and 

(5)  Hospitalization  related  to  these 
services: 

(b)  The  provision  of  eyeglassers  and 
other  visual  aids: 

(c)  The  provision  of  services  and 
equipment  to  assist  an  older  blind 
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individual  to  become  more  mobile  and 
more  «elf-8ufnclent; 

Id)  Mobility  training,  braille 
instruction,  and  other  services  and 
equipment  to  help  an  older  blind 
individual  adjust  to  blindness; 

(e|  Guide  8er\-ices.  reader  ser\'ices, 
and  transportation; 

(f)  Any  other  appropriate  services 
designed  to  assist  a  blind  person  in 
coping  with  daily  living  acitvities, 
including  supportive  services  or 
rehabilitation  teaching  services;  and 

(g)  Activities  that  will  improve  or 
expand  services  for  older  blind 
individuals  and  help  improve  public 
understanding  of  the  problems  of  those 
individuals. 

(.'\uthonly;29U.S.C798l] 

9  367.4    What  ragulatlons  apply? 

The  following  regulations  apply  to 
Independeni  Living  Services  for  Older 
Blind  Indiuduals: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs).  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  367. 

(c)  The  regulations  in  34  CFR  365.13. 

(Authonty  29  U.S.C  7B6r) 

5  367.S    WJial  dennmon*  apply? 

(a)  Defmilions  m  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 
Application 
Award 
Budget  period 
Department 
EDGAR 
Fiscal  year 
Grant  period 
Nonprofil 
Private 
Project 

Project  period 
Public 
Secretary 

(b)  Other  definition.  The  following 
definitions  also  apply  to  this  part; 

"Designated  State  unit"  means 
either — 

(1)  The  State  agency  vocational 
rehabilitation  bureau,  division,  or  other 
organizational  unit  that  is  primarily 
concerned  with  vocational  rehabilitation 
or  vocational  and  other  rehabilitation  of 
individuals  with  handicaps  and  that  is 
responsible  for  the  administration  of  the 
vocational  rehabilitation  program  of  the 
Slate  agency:  or 

(2)  Tile  independent  State 
commission,  board,  or  other  agency  that 
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has  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  as  its 
primary  function. 

"Independent  living  services  for  older 
blind  individuals"  means  any  services 
enumerated  in  i  367.3  that  will  assist  an 
older  blind  individual  to  correct 
blindness  or  visual  impairment  or  to 
adjust  to  blindness  by  becoming  more 
able  to  care  for  individual  needs. 

"Older  blind  individual"  means  an 
individual  aged  Wly-five  or  older  whose 
severe  visual  impairment  makes  gainful 
employment  extremely  difficult  to 
obtain  but  for  whom  independent  living 
goals  are  feasible 
(Authonty  29  U  S  C.  rsefl 

Subpart  B— How  DoM  On«  Apply  For 
an  Award? 

5  387.10    What  aaaurarKaa  muat  a 
daalgnattd  State  unit  aubmn  to  racalva  a 
grant? 

Each  designated  State  unit  shall 
submit  to  the  Secretary  assurances  that 
any  new  methods  and  approaches 
relating  to  the  services  described  in 
J  387.3  for  older  blind  individuals  that 
are  developed  by  projects  under  this 
program  will  be  incorporated  into  its 
State  plan  for  independent  living 
services  authorized  by  section  70S  of  the 
Act. 


(Aulhonty:  29  U.S.C.  Tgef) 

Subpart  C— How  Dom  tha  Sacratary 
Maka  an  Award? 

f  367^0    How  dom  ttw  Sacratary  avahiala 
an  appllcatton? 

(a)  The  Secretary  evaluates  each 
application  on  the  basis  of  the  criteria  in 
J  387.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses- 

(Authonly  29  US.C  Tgef] 

;  367J1    What  aalw^on  erttaria  dOM  tha 
Sscratary  uaa? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application; 

(a)  Extent  of  need  for  the  project  (20 
points) 

(1)  The  Secrelary  reviews  each 
^SPlication  to  determine  the  extent  to 
whlik-th«,gro)ect  meets  specific  needs 
recognized  la  the  statute  that  authorizes 
the  program.'jncluding  consideration 
of —  I 

(i)  The  needs  addressed  by  the 
project;  i 

(ii)  How  the  aViltcant  identified  those 
needs;  ^.^ 

(iii)  How  those  naeds  will  be  met  by 
the  project;  and         \  ' 


(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  that 
the  need  for  independent  bving  services 
for  older  blind  individuals  is  justified  in 
terms  of  complementing  or  expanding 
existing  independent  living  programs 
and  facilities  and  the  potential  of  the 
project  to  support  the  overall  mission  of 
the  State-Federal  independent  living 
program  as  stated  in  Title  VII.  section 
"01  of  the  Act. 

(b)  Plan  of  operation.  (20  poinu)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project.  Including— 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicants  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(6)  The  extent  to  which  the  plan  of 
operation  and  management  includes 
involvement  by  blind  individuals  in 
planning  for  and  conducting  of  program 
activities. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
apphcation  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including— 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  In  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin. 
gender,  age  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (c)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  scope  of  the  project;  and 
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[li]  Any  other  qualificatums  that 
pertain  to  the  objectives  <rf  the  project. 

(d)  Budget  aod  coat  effecdveness.  (5 
pointsj  Tht  Secretary  reTiewB  each 
application  to  detamine  the  extent  to 
whicb — 

(1)  Tbe  budget  ia  adequate  to  support 
theiHDFect: 

(2)  Costs  are  Teasooable  in  relation  to 
the  ofajectivea  of  the  project;  and 

(3)  Tlie  appticant  demonstnites  the 
cost-effectivenesa  of  project  iervicea  in 
comparison  with  alternative  servicea 
and  proems  available  to  older  blind 
individBais. 

(e)  Ewalaatioa  pian.  {5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evahiation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evalaatioo — 

(1)  Acoiratety  evaluate  the  success 
and  cost-effectiveness  of  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(CrosfrfefBrancv:  See  34  CFR  75  590 

Evaluation  by  the  grtntee.) 

[T]  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  apphcation 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
accessibihty  of  facilities,  equipment  and 
supplies. 

[g)  Service  comprehensiveness.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  effective  outreach  services  for 
independent  living  will  be  provided 
within  the  project  to  enable  older  blind 
individuals  to  live  more  independendy 
in  the  home  and  community. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  availability  of  the  following 
core  services  tfiat  will  meet  the 
independent  living  needs  of  older  blind 
individuals  with  varying  degrees  of 
visual  impairment  are  included; 


(i)  Orientation  and  nobility  skiHs 
tnimng  that  wiU  «nab4e  older  blind 
individuals  to  travel  independently, 
taSeky  and  oonfideatty  tn  familiar  and 
unfomihar  eDvironxnents. 

(ii)  Skills  training  in  braille, 
handwriting  and  typewriting  or  other 
means  of  cimmancatkHi. 

[iii|  Comnmmcation  aids  such  as  large 
print  cassette  tape  recorders  and 
readers. 

(iv)  Training  to  perform  daily  living 
actrvities  soch  as  meal  preparation, 
identifying  coins  and  currency,  selection 
of  dothin^.  telhng  time  and  maintaining 
a  household. 

(v)  Provision  of  low- vision  services 
and  aids  such  as  magnifiers  to  perform 
reading  and  laobiUty  tasks. 

(vi)  Family  and  peer  counseling 
services  to  assist  the  older  blind 
individual  adjust  emotionally  to  the  loss 
of  vision  as  well  as  to  assist  in  the 
individual's  integration  into  the 
community  and  its  resources. 

(viil  Any  other  needed  services  such 
as  transpOTtatioQ  or  guide  services 
provided  to  individuals  with  severe 
handicaps  nnder  the  State-Federal 
independent  living  program  authorized 
by  34  CFR  Part  305. 

fh]  UkeJibood  of  sustaining  program. 
(15  pointsl  The  Secretary  re\news  earh 
application  to  determine — 

[1}  The  likelihood  that  the  service 
program  will  be  sustained  after  the 
completioo  of  Federal  project  grant 
assistance: 

[2)  The  extent  to  which  the  applicant 
intends  to  continue  to  operate  the 
service  program  through  cooperative 
agreements  and  other  formal  mea3ure8; 
and 

(3)  The  extent  to  which  the  applicant 
will  identify  and,  to  the  extent  possible, 
use  comparable  services  and  benefits 
under  other  programs  for  which  project 
clients  might  be  eligible 

(Authority:  29  US.C.  79ef] 

§  367.22    What  addtttonal  (actors  does  ttw 
Seofvtapf  oonsMsfT 

In  addition  to  the  cntena  m  5  367,21. 
the  Secretary  considers  the  geographic 


distribution  of  projects  in  nuking  an 
award. 

(Autho.ity:  28  U.S.C  711(c|  and  7960 

Subpart  D— Wtet  ComMona  Musi  Be 
MetAltVMiAiNMrd? 

9  367  JO    How  w«  awvtCM  to  ba 
adiiilnlstarea  miar  Viia  proQraiB? 

Each  dea^^iated  State  unit  may  either 
directly  ptDvide  independent  hving 
servioea  mder  this  pro^vn  or  it  may 
make  inb^mits  to  other  public  agencies 
or  private  nonpro^  organizations  to 
provide  theae  services. 

(Authority:  29  U  S.C  796f) 

}  367.3 1  What  ars  ttw  r«qi*«nwnts 
psrtalning  to  tha  protection,  use  and 
I  of  personal  h  ituf  iitatlori7 


[a)  /VU  personal  information  about 
individuals  served  by  any  project  under 
this  part  including  lists  of  names, 
addresses,  photographs,  and  records  of 
evaluation,  must  be  hekl  coofklential. 

(b)  The  use  of  iniormation  (including 
records)  coccernlng  individuals  must  be 
limited  to  por^Kises  directly  connected 
with  the  project  including  project 
evaluation  activities.  This  mformation 
may  not  be  disclosed,  directly  or 
indirectly,  other  than  in  the 
administration  of  the  project  unless  the 
consent  of  the  agency  providing  the 
information  and  the  individual  to  whom 
the  information  applies,  or  the 
individuals'  representative,  has  been 
obtained  in  writing-  However,  the 
Secretary  and  other  Federal  or  Slate 
officials  responsible  for  enforcing  legal 
requirements  have  access  to  this 
information  without  written  consent 
being  obtained.  The  Tinal  product  of  the 
project  may  not  reveal  any  personal 
identifying  information  without  written 
consent  of  the  individual  or  the 
individual's  representative, 
(Authority  29  U.S  C.  7\\[^i\] 

[FR  Doc.  86-1872  Filed  1-28-68;  8  45  emi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  357 

IDockelNo.  SIN-OIWl 

DigesUva  Aid  Drug  Products  for  Over- 
tt>c-Countar  Human  Use;  Tentatlv* 
Final  Monograph 

AGENCY:  Food  and  Drug  Administration. 
ACnOM:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  ruiemal(ing  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  digestive  aid  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  IS  issuing  this  notice  of  proposed 
rulemaking  after  considenng  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  E^ducts  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  aad  Drugs  by 
March  29. 1988.  .New  data  by  January  30. 
1389. 

Comments  on  the  new  data  by  March 
29. 1989.  Written  conunents  on  the 
agency's  economic  impact  determination 
by  May  31. 1988. 

AOORESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
208.57 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Cilbertson.  Center  for  Dnig 

EvaluatioQ  and  Research  (HF\-210). 

Food  and  Drug  Administration.  5600 

Fishers  Lane.  Rockville.  MD  20657.  301- 

295-8000, 

SUPPlfMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  5. 1982  (47 
FR  4541.  F'DA  published,  under 
}  330.10(a)(6)  (21  CFR  330.10(a)(6|).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
digestive  aid  dnig  products,  together 
with  the  recommendations  of  the 
Advisory  Revnew  panel  on  OTC 
Miscellaneous  Interna)  Drug  Products 
(Miscellaneous  Internal  Panel]  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 


active  ingredieols  in  this  drug  class. 
Interested  persona  were  invited  to  ■ 
submit  conments  br  April  5. 1982.  Reply 
comments  in  respotise  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  May  5. 1982. 

In  a  notice  pubhshed  in  the  Federal 
Register  of  March  30, 1982  (47  FR  13385). 
the  agency  advised  that  it  had  exteaded 
the  comment  period  until  June  4. 19B2. 
and  the  reply  comment  period  to  July  6, 
1982.  on  the  advance  notice  of  proposed 
rulemaking  for  OTC  digestive  aid  drag 
products  to  allow  for  consideration  of 
additional  data  and  information. 

In  accordance  with  i  330.10(a|(l),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  die 
Dockets  Management  Branch  (IIFA- 
305).  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  one  physician, 
seven  drug  manufacturers,  one  research 
firm,  and  one  trade  association 
submitted  comments.  Copies  of  the 
comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

In  order  to  conform  to  terminology 
used  in  the  OTC  drug  review  regulatiorui 
(21  CFR  330.10).  the  present  document  is 
designated  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  nile.  In  this  tentative 

final  mooograpb  [proposed  rule)  to 

establish  Subpart  D  of  Part  357  (21  CFR 
Pan  357,  Subpart  D).  FDA  slates  for  the 
first  tune  its  position  on  the 
establishment  of  a  monograph  for  OTC 
digestive  aid  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
Final  rule  for  OTC  digestive  aid  drug 
products. 

This  proposal  constitutes  FDA's 
tentative  conclusions  on  OTC  digestive 
aid  drug  products  based  on  the  agency's 
independent  evaluation  of  the  Panel's 
report  and  the  comments  received. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  Iseen  placed  on  Ble  In 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  siunmary 
of  the  comments  and  FDA's  responses  to 
them. 

In  reviewing  the  Panels 
recommendations  onOTC  digestive  aid 
drug  products,  the  agency  recognizes 
that  there  is  sigmficant  overlap  between 
the  rulemaking  on  OTC  digestive  aid 
drug  products  and  other  rulemakings  in 
the  OTC  drug  review.  A  number  of 
ingredients  reviewed  as  digestive  aids 


were  also  reviewed  for  similar  claims  in 
other  imlemakings.  For  example. 
^atamic  acid  hydrochloride  was 
reriesied  in  the  rulemaking  for  OTC 
stoaiach  acidifier  drug  products  and  the 
pancreatic  enzymes,  pancreatin  and 
pancrdipase.  were  reviewed  in  the 
raknaking  for  OTC  exocrine  pancreatic 
inaofficiency  drug  products.  (See  the 
Fadaasl  Bagister  of  October  19. 197B  (44 
FS  aims):  December  21. 1979  (44  FR 
7568^  January  15.  1985  (50  FR  2184); 
and  November  B.  1985  (50  FR  46594), 
respecbvely.)  Simethicone  was 
evaluated  fur  use  in  reUeving  the 
symptoms  of  gas  in  the  rulemaking  for 
OTC  antiflatulent  drug  products  (See  21 
CFR  Part  332. )  A  number  of  the 
ingredients  reviewed  as  digestive  aids 
are  antacid  ingredients  that  are  included 
in  the  rulemaking  for  OTC  antacid  drug 
products  as  well  as  the  rulemaking  for 
OTC  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food.  (See 
Zl  CFR  Part  331  and  the  Federal  Register 
of  October  1. 1982  (47  FR  43540), 
respectively  )  In  addition,  the  claims  for 
many  of  these  ingredients  in  the  other 
rulemakings  are  very  similar  to  those  in 
the  digestive  aid  rulemaking,  i.e..  to 
relieve  symptoms  of  gastrointestinal 
distress  (e.g.,  heartburn,  sour  stomach, 
acid  indigestion,  gas.  upset  stomach, 
etc.). 

Therefore,  in  proceeding  with  the 
devdopment  of  this  tentative  final 
monograph  on  OTC  digestive  aid  drug 
products,  the  agency  has  decided  to 
limit  the  digestive  aid  rulemaking  to 
those  Ingredients  and  labeling  claims 
that  have  not  been  adequately  covered 
by  other  rulemakings  on  OTC  drug 
products.  For  further  discussion,  see 
comment  4  below. 

The  OTC  procedural  regulations  (21 
CFfL  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resoltad  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  lasting  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  ooDOTaph.  Accordingly.  FDA  will 
no  longer  aaa  the  terms  "Category  1" 
(getiarelly  recognized  as  safe  and 
eSective  and  not  misbranded), 
"Category  U"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  HI"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  ihm  final  monograph  stage,  but  will 
ttse  instead  the  terms  "monograph 
conditiaos"  (old  Category  I)  and 
"notimooofieph  conditions"  (old 
Cstegories  11  and  III).  This  document 
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retains  the  concepts  of  Categories.  I  H 
and  lli  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  wi)l 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  RagiaSm  On  or  after  that  date. 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition.  l.e..  s 
condition  that  would  cause  the  drug  to 
be  Dot  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  CTTC 
drag  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  digestive  aid  drug 
products  (published  in  the  Faderal 
Registar  of  January  5. 1982  (47  FR  454|). 
the  agency  suggested  that  the  conditions 
included  in  the  monograph  (Cat(>gory  I) 
he  effective  8  months  after  the  dale  of 
publication  of  the  final  monograph  in  the 
Federal  Begislar.  Fjcperience  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  'The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  8 
months  after  the  date  of  publication  of 
the  final  monograph.  Experience  has 
shown  also  that  if  the  deadhne  for 
relabeling  is  too  short  the  agency  is 
burdened  with  extension  requests  and 
related  paperworlL. 

In  addition,  some  products  will  have 
to  t>e  refonnulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation:  however,  if  tlie  stability 
testing  Is  not  successful  and  if  further 
reformulation  is  required,  there  could  t>e 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 


The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  dale  of  pubhcation  most 
manufacturers  can  oidar  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  dale, 
a  shorter  deadline  may  be  established 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  t>e  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

In  the  event  that  ne  new  data  are 
submitted  to  the  agency  during  the 
allotted  12-month  new  data  period  or  if 
submitted  data  are  not  sufficient  to 
establish  "monograph  conditions"  for 
OTC  digestive  aid  drug  products,  the 
final  rule  will  declare  there  products  to 
be  new  drugs  under  section  2m(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321  (p)).  for  which 
applications  approved  under  section  505 
of  the  act  (21  U.S.C.  3S5)  and  21  CFR  314 
are  required  for  marketing  Such  rule 
will  also  declare  that  in  the  absence  of 
an  approval  application,  these  products 
would  be  misbranded  under  section  502 
of  the  act  (21  U.S.C.  3SZ).  The  role  will 
then  be  incorporated  into  21  CTR  Part 
310.  Subpart  E — Requirements  for 
Specific  New  I>ugs  or  Devices,  instead 
of  into  an  OTC  drug  monograph  in  Part 
357 

All  "OTC  Volumes  "  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  cail-for-dau  notices  published  m  the 
Federal  Register  of  November  16. 1973 
(38  FR  31086)  and  August  27. 1975  (40  FR 
38179)  or  to  additional  informaUon  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaicing.  The  volumes  are 
on  public  display  in  tha  Dockets 
Management  Branch. 

I.  Tba  Agency's  Tanlative  Conclusions 
on  tha  Cuiuiueiils 

General  Commentt 

1.  One  comment  contented  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  sutistantive.  regulations.  The 
comment  refenvd  to  statements  on  this 


issue  submitted  earlier  to  other  CTFC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
pubhshed  in  the  Federal  Register  of  May 
11. 1372  (37  FR  9464),  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  OTC  antacid  drug 
products,  published  in  the  Federal 
Register  of  November  12, 1973  (38  FR 
31280).  FDA  reaffirms  the  conclusions 
stated  there.  Subsequent  court  decisions 
have  confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See.  e.g..  Sationat 
Nutritional  Foods  Association  v. 
Weinberger  512  F.2d  688.  696-98  (2d  Cir 
1975)  and  National  Association  of 
Pharmaceutical  Manfocturers  v.  FDA 
487  F,  Supp.  412  (S.D.N.Y.  1980),  cfTd  637 
Fj:d  887  I2d  Cir.  1981). 

2.  One  coinment  contended  thai  FDA 
lacks  the  statutory  authority  to  prescribe 
exclusive  lists  of  terms  from  whJch 
indications  for  OTC  drug  use  must  be 
drawn,  thus  prohibiting  alternative  OTC 
labeling  termmology  that  is  truthful, 
accurate,  not  misleading,  and  intelligible 
to  the  consumer.  The  comment  staled 
that  existing  statutory  provisions  (15 
U.S.C  1453(a)).  and  secUons  508  and 
502(e)  of  the  fact  (21  U.S.C.  358  and 
352(e))  do  not  grant  FDA  the  authority  to 
legislate  the  exact  wording  of  OTC  drug 
claims  to  the  exclusion  of  other  equally 
accurate  and  trothful  claims.  The 
conuneni  further  contended  that  section 
502(c)  of  the  act  (21  U.S.C  352(c))  may  in 
fact  be  violated  by  manufacturers  if 
some  of  the  terros  being  prescribed  bi 
OTC  review  panels  are  adopted  because 
the  act  requires  that  label  information 
be  in  such  terms  as  to  render  it  likely  to 
be  read  and  understood  by  consumers 
under  ordinary  conditions  of  purchase 
and  use. 

In  the  Federal  Renter  of  May  1. 1986 
(51  FR  16258).  the  agency  published  a 
final  role  changing  its  labeling  policy  for 
stating  the  indicating  for  use  of  OTC 
drug  products.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  CTTC  drug 
monograph,  which  may  appear  within  a 
boxed  ares  designated  "APTOOVED 
USES";  (2)  other  wording  describmg 
such  mdications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES  ";  or  (3) 
the  approved  monograph  language  on 
(Indications,  vvfaich  may  appear  within  a 


2708 


Federal  Register  /  Vol.  53.  No    19  /  Friday.  January  29.  1988  /  Proposed  Rules 


boxed  area  designated  "APPROVED 
USES,"  plus  altemaiive  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g..  slalement  of 
identity,  warnings,  and  direclionsl  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph  where  e.xact  language  has 
been  established  and  identified  by 
quotation  marks  in  an  applicable 
monograph  or  other  regulation,  e.g..  21 
CFR  201.83  or  330, 1(g).  The  proposed 
rule  in  this  document  is  subject  to  the 
final  rule  revising  the  labeling  policy. 

3.  One  comment  disagreed  with  the 
Panels  recommendation  that  inactive 
ingredients  be  listed  on  the  label.  The 
comment  argued  that  a  list  of  inactive 
i.igredienta  would  be  meaningless  to  all 
but  a  few  consumers  and  that  such  a  list 
might  overemphasize  the  importance  of 
the  inactive  ingredients,  obscure  more 
meaningful  information  such  as 
warnings  or  directions  for  use.  and  be 
more  confusing  than  helpful.  The 
comment  also  stated  that  if  the  quantity 
of  the  inactive  ingredients  had  to  be 
listed  there  would  be  an  additional 
problem  of  changing  the  labels 
whenever  the  quantity  of  an  inactive 
ingredient  is  changed. 

The  act  specifies  the  requirements  for 
i.igredieni  labeling  of  OTC  drug 
products.  Section  50Z(e)  of  the  act  (21 
U.S.C.  352(el)  requires  that  all  active 
ingredients  and  certain  other 
ingredients,  whether  included  as  active 
or  inactive,  be  disclosed  on  the  label. 
The  act  also  limits  the  requirement  for 
Slating  quantity  of  ingredients  in  OTC 
drug  products  to  those  specifically 
mentioned  in  section  502(e).  Although 
the  act  docs  not  require  the  disclosure  of 
all  inactive  ingredients  in  the  labeling  of 
OTC  drug  products,  the  agency  agrees 
with  the  Panel  that  listing  of  inactive 
ingredients  in  OTC  drug  product 
labeling  would  be  useful  information  for 
some  consumers.  Consumers  with 
known  allergies  or  intolerance  to  certain 
ingredients  would  then  be  able  to 
identify  substances  that  they  may  wish 
to  avoid. 

The  Proprietary  Association,  the  trade 
association  that  represents 
approximately  BS  OTC  drug 
manufacturers  who  reportedly  market 
between  90  and  95  percent  of  the  volume 
of  all  OTC  drug  ptx>ducts  sold  in  the 
United  Slates,  has  arwounced  that  its 
member  companies  would  voluntarily 
begin  to  list  inactive  ingredients  in  the 
labeling  of  OTC  drug  products  under 
guidelines  established  by  the 
association  (Ref.  1).  Under  another 


voluntary  program  begun  in  1974.  the 
member  companies  of  The  Proprietary 
Association  have  been  including  the 
quantities  of  active  ingredients  on  OTC 
drug  labels.  The  agency  is  not  at  this 
time  proposing  to  require  the  hating  of 
inactive  ingredients  in  OTC  drug 
product  labeUng.  However,  the  agency 
commends  these  voluntary  efforts  and 
urges  all  other  OTC  drug  manufacturers 
to  similarly  label  their  products. 
Reference 

(1)  "Proprietary  Association  Adopts 
Disclosure  of  Inactive  Ingredients."  News 
Release.  The  Proprieiary  Association. 
Washington.  DC.  May  14.  \9M.  ropy  included 
in  OTC  Volume  17CTFM, 

4.  Several  coijunents  disagreed  with 
the  Panel's  recommendations  to  divide 
digestive  aid  drug  products  into  two 
categories,  that  is,  (1)  products  for 
immediate  postprandial  upper 
abdominal  distress  (IPPUAO)  and  (2) 
products  for  intestinal  distress — with 
the  distinguishing  feature  between  the 
two  categories  being  the  time  to  onset  of 
symptoms.  The  comments  pointed  out 
that  the  symptoms  of  bloating, 
distention,  fullness,  and  pressure  are  the 
same  for  both  categories.  The  comments 
stated  that  patients  do  not  differentiate 
symplonu  on  the  basis  of  lime 
relationships  and.  therefore,  establishing 
a  time-based  differentiation  of 
symptoms  has  no  logical  basis.  One 
comment  argued  that  adopting  the 
Panels  recommendations  would  create 
a  "phantom"  category  of  product!  that 
the  consuming  public  could  not 
understand.  Most  comments 
recommended  that  the  concept  of 
IPPUAD  be  abolished,  and  several 
suggested  that  the  digestive  aid 
monograph  be  expanded  to  encompass 
all  abdominal  and  intestinal  distress 
claims,  whether  due  to  food-related  or 
other  causes,  e.g.,  stress,  travel,  or 
changes  in  the  environment. 

The  Panel  reviewed  digestive  aid  drug 
products  as  those  products  which  were 
claimed  to  alleviate  symptoms  In  the 
stomach  as  well  as  the  intestines 
foUowring  the  ingestion  of  food.  In 
reviewing  these  products,  the  Panel 
decided  to  classify  them  into  the 
following  two  groups:  (1)  Those  that 
treat  symptoms  that  occur  within  30 
minutes  after  ingestion  of  food 
(immediate  postprandial  upper 
abdominal  distress  drug  products)  and 
(2)  those  that  treat  symptoms  that  occur 
from  30  minutes  to  several  hours  after 
ingestion  of  food  (intestinal  distress 
drug  products).  As  one  comment  pointed 
out.  the  symptom  complex  of  bloating, 
distention,  fullness,  and  pressure  was 
common  to  both  classifications. 


After  reviewing  the  available  data 
and  information,  the  agency  agrees  with 
the  comments  that  the  distinction 
between  IPPUAD  and  intestinal  distress, 
with  the  distinguishing  feature  being  the 
time  to  onset  of  symptoms,  is  one  that 
will  have  little  meaning  to  consumers.  In 
addition,  historically,  this  distinction 
has  not  been  made  in  the  labeling  of 
digestive  aid  drug  products.  Further,  the 
agency  notes  that  the  Miscellaneous 
Internal  Panel  also  reviewed  drug 
products  for  relieving  sjTnptoms  of 
overindulgence  in  food  and  drink  and 
did  not  make  such  a  time  distinction  in 
that  rulemaking.  Therefore,  the  agency 
is  not  adopting  the  two  classifications  of 
IPPUAD  and  intestinal  distress  and  is 
defining  a  digestive  aid  drug  product  as 
"a  drug  product  intended  to  relieve  the 
symptoms  of  gastrointestinal  distress 
(including  fullness,  pressure,  bloating, 
and  stuffed  feeling  (commonly  referred 
to  as  gas],  and  minor  pain  and 
cramping]  following  the  ingestion  of 
food." 

The  agency  does  not  believe  it  is 
appropriate  to  expand  the  scope  of  thia 
rulemaking  to  include  gastrointestinal 
distress  other  than  that  related  to  food. 
As  discussed  in  the  preamble  above, 
there  is  significant  overlap  with  respect 
to  ingredients  and  claims  within  the 
digestive  aid  rulemaking  and  other  OTC 
drug  rulemakings,  i.e..  antacid. 
antiOatulent.  exocrine  pancreatic 
insufficiency,  overindulgence  in  food 
and  drink,  and  stomach  acidifier.  For 
example,  the  final  monograph  for  OTC 
antacid  drug  products  includes  the 
indication  for  the  relief  of  heartburn, 
sour  stomach,  acid  indigestion,  and 
upset  stomach  associated  with  these 
symptoms.  The  labeling  does  n,^l  s[>ecify 
the  etiology  of  the  symptoms  and. 
therefore,  would  not  preclude  the  use  of 
antacida  for  relieving  upset  stomach 
associated  with  heartburn,  sour 
stomach,  or  acid  indigestion  that  may 
occur  following  the  ingestion  of  food  or 
from  other  causes,  e.g..  stress,  etc. 
Further,  the  term  "acid  indigestion" 
suggests  a  food-related  cause. 

In  order  to  avoid  duplication,  the 
agency  is  limiting  the  digestive  aid 
rulemaking  to  Include  only  those 
ingredients  that  have  not  been 
adequately  covered  by  other  OTC  drug 
rulemakings  that  address  similar  claims 
related  to  relief  of  symptoms  of 
gastrointestinal  distress.  Aj  discussed 
above,  antacid  ingredients  and 
simethicone  have  been  adequately 
considered  for  gastrointestinal  distresa 
claims  In  the  rulemakings  for  OTC 
antacid  drug  products  and  OTC 
antiflatulent  drug  products,  respectively. 
In  addition,  as  discussed  in  comments  B 
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and  10  below,  pmncnatic  enzyme 
ingredieota  and  stomach  BddifieT 
ingredtento  haTw  been  reviewed  for  use 
in  aiding  digestion  in  the  njlemaldngs 
for  OTC  exocrine  pancreatic 
insufficiency  drug  products  and  OTC 
stomach  mt~iAiRmr  drug  producta, 
respectively.  Alter  reriewing  (he 
ingredients  eraliuiad  by  llie  Panel,  the 
agency  has  detenmned  that  the 
foUowiiig  iB^aditaU  are  appropriate  for 
cooiideratian  in  the  digestive  aid 
rulemaking:  Bismuth  sodium  tartrate, 
celhilase.  charcoal  dehydrocboUc  add. 
duodenal  siihatance.  garlic 
hemioeihilase.  homatropine 
methylbromide,  ox  bile  extract,  papain, 
peppennint  oil.  pepsin,  and  sorbitol 
Because  no  new  data  for  any  of  these 
ingredients  were  sobmillsd  following 
publication  of  the  Panel'a 
recommendatioaa,  die  agency  is 
concurring  with  the  Panel's 
categorisation  of  theae  ingredients  as 
foUowa: 


fai  addition,  the  agency  is  aware  of 
anotlter  enzyme  (lactase)  that  is 
contained  tn  s  nomber  of  marketed 
products  and  is  promoted  for  use  as  a 
digestive  aid  for  persons  who  are 
intolerant  to  lactoae-oontalnlng  foods. 
Lactase  deficiency  ia  extremely 
prevalent  estimated  to  occur  in  about  7S 
percent  of  adults  (Ref.  1\.  Although  the 
condition  can  be  controlled  by  ingesting 
a  lactose-free  diet  the  agency  behevea 
that  lactase  enzyme  prrMiucta  could  be 
potentially  useful  for  those  persona  who 
do  not  iviah  to  avoid  lactose  in  their 
diets.  However,  no  submissions  were 
made  to  the  agency  regarding  these 
prodnda.  nor  is  the  agency  aware  of  any 
specific  data  that  wtjuld  eatabliah 
general  recogniboQ  of  aafety  and 
eflecUvaneaa.  Therefore,  the  agency 
invites  sprrifir  data  and  information 
regatdiog  the  use  of  lactase  enzyme 
producta.  After  review  and  evaluation  of 
the  data  submitted,  the  agency  will 
consider  lactase  for  indosion  in  tlie  final 
monograpb  for  OTC  digestive  aid  drug 
products. 

Baaed  oo  the  above  diacnssioa  the 
agency  is  proposing  the  following 


indication  for  OTC  digastive  aid  drag 
products:  Tor  relief  of  symptoms  of 
gastrointestinal  djatress  su^  as"  (select 
one  or  more  of  the  following:  "fullness. " 
"pressore."  "bloating."  or  "stuffed 
feeling  I  (optional  "(oommonly  referred 
to  as  gas),")  (optional:  "pain."  and /or 
"cramping")  "srUch  occinla)  after 
eating."  Although  the  Panel  indnded  the 
word  "dialentian"  ia  its  indication 
statements  for  IPPUAO  and  intestinal 
distress  drag  prodacta,  the  agency  is  not 
proposing  thia  irard  in  the  indication 
slatsmeot  in  this  tentative  final 
moDograph.  Based  on  the  discussion  in 
comment  7  below,  the  agency  has 
detennmed  that  "distention"  is  not  a 
word  that  is  used  by  consumers  in 
describing  symptoms  of  gastioinlestinal 
dia  tress. 

Itefereoca 

|I]  "The  Merck  Manual  of  Diagnosis  and 
Therapy."  l«th  Edllion.  edited  by  R.  Beiiow: 
Merck  and  Cc  Inc.  Rahwsy.  N).  p.  Tra.  1982. 

5.  Several  comments  objected  to  the 
Panel's  review  of  simethicone  as  a 
digestive  aid  ingredient  and  requested 
that  the  final  monograph  for  OIX^ 
antiHatulent  drug  products  be  neither 
revoked  nor  modified  based  on  the 
Panel  s  conclusions  that  there  is  no 
conclusive  evidence  that  excess  gas  is 
the  causative  agent  in  producing 
undersirable  gastrointestinal  aymptoms 
such  as  bloating  pressure,  or  fullness. 
The  comments  added  that  there  is  no 
new  and  signi^cant  data  that  question 
the  safety  or  effectiveness  of 
simethicone,  which  was  included  in  the 
final  monograph  for  OTC  aotiflatuleni 
drug  products  (21  CIFR  Part  332).  Several 
comments  stated  that  the  Panel 
misinterpreted  its  charge  from  the 
agency  which  was  to  review  the  safety 
and  effectiveness  data  submitted  on 
antiflatulent  Ingredients  other  than 
simethitM3ne  in  order  to  determine 
whether  such  ingredients  should  be 
added  to  the  antiflatuleut  monograph. 
Referring  to  the  call-for-dats  notice 
published  in  the  Federal  Register  of 
August  27. 1975  (40  FH  38183).  the 
comments  stated  that  a  re-review  of 
simethicone  for  use  in  relieving  the 
symptoms  of  gas  is  contrary  to 
established  OTC  lirug  review 
procedures  and  to  the  specific  charge  to 
the  Panel  that  it  should  not  review 
ingredients  for  conditions  that  had  been 
previously  reviewed  by  other  panels. 
The  comments  argued  that  there  la  no 
legal  basis  to  restrict  labeUng  to  claims 
or  situations  where  definitive  proof  of 
causation  has  been  esublished  and  that 
OTC  dtvg  producta  are  used  to  provide 
relief  of  the  symptoms,  not  the  cause. 
The  comments  stated  that  it  ia  irrelevant 
whether  excess  gas  actually  causes  the 


symptoms  described  by  coDsumers  as 
"gas,"  provided  an  ingredient  can  be 
shown  to  be  safe  and  effective  in 
relieving  those  symptoms. 

The  agency  agrees  with  the  comments 
that  the  final  monograph  for  OTC 
antiflatulent  drag  products  ahoold  not  be 
revoked  or  modified  baaed  on  the 
Panel's  Feconunendations.  Although  the 
agency  agrees  with  the  Panel  that  data 
are  insufficient  to  demonstrate  that 
excess  gas  actually  causes  the 
s>'mptoms  of  bloating,  pressore.  and 
fullness,  data  are  available  to 
demonstrate  that  "gas"  is  a  word  used 
by  constmiers  to  describe  these 
symptoms,  hi  developing  the 
antiflatulent  final  monograph,  the 
agency  relied  on  the  results  of  two 
double-blind  studies  (Refs.  1  and  2) 
which  demonstrated  the  effectiveness  of 
simethicone  in  relieving  B>'mp1oms  of 
upper  gastrointestinal  distress.  (See  38 
FR  met.)  In  both  studies,  the  sj-mploms 
described  as  bloating,  fullness,  pressure, 
and  stuffed  feeling  were  among  those 
evaluated.  Although  the  studies  did  not 
demonstrate  that  the  symptoms  were 
actually  caused  by  excess  gas, 
simethicone  was  demonstrated  to  be 
effective  in  relieving  the  symptoms.  In 
addition,  the  results  of  a  consumer 
survey  indicate  that  the  terms 
"bloating."  "pressure."  "stuffed  feeling," 
and  "fullness"  are  very  meaningful  to 
and  used  by  consumers  in  describing 
what  is  commonly,  if  not  accurately, 
referred  to  as  "gas."  [See  comment  7 
below)  Therefore,  the  agency  agrees 
with  the  comments  that  evidence  need 
not  be  available  denunstrating  the 
cause  of  a  symptom  as  long  as  there  ia 
sufficient  evidence  to  show  that  as 
Ingredient  provides  rehef  from  the 
symptom. 

However,  as  discussed  in  the 
preamble  above,  the  agency  is  hmiting 
the  digestive  aid  rulemaking  to  those 
ingredients  and  labeling  claims  which 
have  not  been  adequately  covered  by 
other  rulemakings  on  OTC  drug 
products.  Therefore,  simethicooe  is  no 
longer  being  considered  in  this  digestive 
aid  iMlemaking.  [See  also  comment  7 
below.) 

Refftceacss 

(II  KasidL  A,  "A  Summary  of  e  Doubie- 
Blind  Study  Comparing  the  Effaclivsnese  of 
Simelhicooe  and  Placebo  in  the  Relief  of 
Symptoms  of  Funcoaoal  Disease  of  die  Upper 
Ceitjotntestint]  Tract"  copy  of  unpubhtbed 
study  mduded  In  OTC  Volume  ITCTFli 

(2)  "A  Summar)  of  die  Ooubie-Blmd  S4ud>' 
of  die  Eflectivenesj  of  Stmeliiicone  m 
Relie\-ina  the  SympUuns  of  Acute  Upper 
Caitroinlestlna]  t^istreas,"  copy  of 
unpublished  study  Included  In  OTC  Volume 
1"GTTM 
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6.  Referring  to  the  Panel'j 
recommended  indication  in 
5  357.350(h](l)  which  stales.  "  For  rehef 
of  upper  abdominal'  (one  or  more  of  the 
following  symptoms:  'distress,' 
'bloating,'  'distention.'  'fullness.'  and 
pressure')  "which  occurs  soon  after 
eating,'  (optional,  'and  which  may  be 
described  as  'gas.')",  one  comment 
suggested  that  the  words  "and  which 
may  be  described  as"  be  deleted  as 
unnecessary  and  that  the  word  "gas"  be 
placed  among  the  other  allowable  words 
such  as  "bloating,  distress,  distention, 
fullness,  and  pressure." 

The  agency  agrees  with  the  Panel  that 
data  are  insufficient  to  demonstrate  that 
i^xcess  gas  actually  causes  the 
symptoms  of  gastrointestinal  distress 
that  may  occur  after  eating.  However, 
data  arc  available  demonstrating  that 
"gas"  is  a  word  that  is  commonly, 
although  not  accurately,  used  by 
consumers  to  describe  those  symptoms. 
(See  comment  7  below.)  Because  the 
word  "gas"  is  used  by  consumers  to 
describe  those  symptoms,  the  agency 
has  no  objection  to  its  use  in  the 
labeling  of  OTC  digestive  aid  dnig 
products  provided  there  is  no 
implication  that  the  presence  of  gas.  in 
the  literal  sense  of  excess  gas  bubbles  in 
the  gastrointestinal  tract,  is  the  cause  of 
the  symptoms.  Likewise,  there  should  be 
no  implication  that  "gas"  is  a  symptom 
distinct  or  different  from  the  terms  used 
by  consumers  to  describe  the  symptoms 
of  what  they  perceive  as  "gas,"  i.e., 
"bloating,"  "pressure,"  "fullness," 
"stuffed  feeling."  Therefore,  the  agency 
does  not  agree  that  "gas"  should  be 
placed  among  the  other  allowable  words 
because  it  would  imply  a  sjinptom 
different  from  the  others  when,  in  fact,  it 
is  a  term  used  to  collectively  describe 
those  symptoms. 

As  discussed  in  comment  4  above,  the 
agency  is  proposing  the  following 
indication  for  OTC  digestive  aid  drug 
products:  "For  relief  of  symptoms  of 
gastrointestinal  distress  such  as"  (select 
one  or  more  of  the  following:  "fullness." 
"pressure."  "bloating."  or  "stuffed 
feeling")  (optional;  "(commonly  referred 
to  as  gas).")  (optional:  "pain,"  and/or 
"cramping")  "which  occur(s)  after 
eating." 

7,  Referring  to  a  previously  submitted 
petition  (Ref.  1),  one  comment  requested 
the  agency  to  expand  the  labeling 
Indications  of  antiflatulent  drug 
products  to  include  the  terms  "bloating, " 
"gas  pressure,"  "stuffed  feeling,"  and 
"fullness, "  as  descriptive  words  for  the 
symptoms  of  gas.  Noting  the  results  of  a 
consumer  survey  (Ref.  I),  the  comment 
contended  that  these  terms  are  used  by 
consumers  to  describe  the  symptoms  of 


gas  and  there  is  no  basis  to  preclude  the 
use  of  these  terms  in  the  labeling  of  OTC 
antiflatulent  drug  products.  The 
comment  also  requested  that  the  term 
"antigas"  be  included  in  the  monograph 
because  it  is  more  meaningful  to 
consumers  than  the  term  "antiflatulent ."" 

The  agency  has  reviewed  and 
evaluated  the  available  data  and 
determined  that  the  terms  requested  by 
the  comment  are  appropriate  for 
inclusion  in  the  monograph  for  OTC 
antiflatulent  drug  products.  In 
developing  the  antiflatulent  monograph, 
the  agency  reUed  on  the  results  of  two 
double-bUnd  studies  (Refs.  2  and  3) 
which  demonstrated  the  effectiveness  of 
simethicone  in  reheving  symptoms  of 
upper  gastrointestinal  distress.  (See  38 
FH  31266.)  In  both  studies  the  symptoms 
described  as  ""bloating,"  "fullness," 
"pressure,"  and  "stuffed  feeling"  were 
among  those  evaluated.  In  both  studies, 
simethicone  was  demonstrated  to  be 
effective  for  relieving  these  symptoms. 

In  addition,  the  results  of  the 
consumer  survey  (Ref.  1)  indicate  that 
the  terms  "bloating."  "pressure." 
"stuffed  feeling,"  and  "fullness,"  are 
very  meaningful  to  and  used  by 
consumers  In  describing  what  is 
commonly,  if  not  accurately,  referred  to 
as  "gas."  Based  on  these  data,  the 
agency  is  proposing  elsewhere  In  this 
issue  of  the  Fsdanl  Regiiler  to  amend 
the  antiflatulent  monograph  to  Include 
the  following  indicahon:  (Select  one  of 
the  following:  "Alleviates"  or 
"ReUeves")  (select  one  or  more  of  the 
following:  "bloating,"  '"pressure," 
""fullness, "  or  '"stuffed  feeling"') 
"commonly  referred  to  as  gas."  The 
agency  is  also  proposing  to  amend  that 
monograph  to  include  a  ""statement  of 
identity""  section  to  conform  with  the 
format  of  other  final  0"rC  drug 
monographs.  The  agency  agrees  that  the 
term  "antigas"  is  an  appropriate 
statement  of  identity  as  an  alternative 
or  in  addition  to  the  term  "antiflatulent " 
provided  there  are  not  statements 
elsewhere  In  the  labeling  implying  that 
the  symptoms  are  caused  by  the 
presence  of  excess  gas.  For  example, 
phrases  such  as  "antigas  formulation 
relieves  gas  trapped  in  the  intestine"  or 
"for  gas  pain  "  would  be  considered 
inappropriate. 

Refsmice 

11]  Pelilion  from  Plough.  Inc.,  dated  M«y  18, 
197&,  on  file  under  Docket  No.  76P.021tJ, 
Oockeu  Management  Branch. 

(2)  Kasich.  A.,  "A  Summary  of  a  Double- 
Blind  Study  Comparing  the  Effectivsneta  of 
Simethicone  and  Ptacetio  in  the  Relief  of 
Symptoms  of  Functionai  Dlaeasa  of  Upper 
Gaitrolntestlna]  Tract,"  copy  of  unpubhahed 
study  Included  in  OTC  Volume  17CTFM. 


(3)    A  Summary  of  the  Double-Blind  Study 
of  the  Effectlveneaa  of  Simethicone  in 
Reheving  the  Symploma  of  Acute  Upper 
Gastrotnlestlnal  Diatresa."'  copy  of 
unpuhtinhed  itudy  included  in  OTC  Volume 
17GTFM. 

a.  One  comment  believed  that  there 
were  inconsistencies  in  the  Panel"* 
conclusions  regarding  the  classification 
of  pancreatin  and  pancrelipase  and  their 
components.  The  comment  questioned 
why  pancreatin  and  pancrelipase  were 
classified  by  the  Panel  as  Category  III 
for  the  symptoms  of  intestinal  distress 
when  their  major  constituents,  amylase, 
lipase,  and  protease,  were  classifed  as 
single  ingredients  in  Category  n. 
Furthermore,  the  comment  contended 
that  the  Panels  Category  HI 
classification  for  the  combination  of 
lipase,  amylase,  protease,  and 
hemicellulase  contradicts  its  own 
statement  (47  FR  462)  that  any 
combination  of  ingredients  containing 
one  or  more  Category  11  ingredients  is 
Category  (1. 

"The  agency  acknowledges  that  it 
seems  the  Panel  was  inconsistent  with 
its  own  combination  policy  in 
classifying  pancreatin  and  pancrelipase 
as  Category  III  when  the  major 
components  of  these  substances,  as 
single  ingredients,  are  classified 
Category  II.  However,  pancreatin  and 
pancrelipase  are  extracts  of  natural 
origin  that  contain  amylase,  lipase,  and 
protease,  and.  as  such,  are  considered 
by  "The  United  States  Pharmacopeia/ 
The  National  Formulary'"  as  single 
substances  when  these  components  are 
combined  as  specified  in  the  compendia 
(Ref  1).  Therefore,  the  Panel  considered 
pancreatin  and  pancrehpase  as  single 
ingredients. 

The  agency  concurs  with  the  Panel's 
conclusion  that  there  are  no  data  to 
support  the  use  of  amylase,  lipase,  or 
protease  other  than  as  the  combination 
of  the  three  principal  components. 
Therefore,  amylase,  lipase,  and  protease 
as  single  ingredients  are  Category  Q, 
The  ingredients  pancreatin  and 
pancrehpase  were  considered  by  the 
agency  in  the  tentative  final  monograph 
for  O'TC  exocrine  pancreatic 
insufriciency  drug  products,  published  in 
the  Federal  Ragistat  of  November  B.  1985 
(SO  FR  46S94).  In  that  document,  the 
agency  concurred  with  the  Panel's 
recommendation  that  pancreatin  and 
pancrelipase  are  beneficial  oidy  in  cases 
of  pancreatic  enzyme  insuffictency.  The 
agency  is  not  aware  of  any  well- 
controlled  studies  demonstrating  the 
effectiveness  of  these  ingredients  in 
aiding  or  facilitating  the  digestive 
process,  except  in  cases  of  diagnosed 
pancreatic  enzyme  insuificiency. 


Federal  Register  /  Vol.  53.  .Nu,  19  /  Fnday.  January  29.  1988  /  Proposed  Rules 


2711 


Therefore,  those  ingredients  are  not 
being  reconsidered  in  this  rulemaking. 

Hemicellulase  will  remain  in  Category 
III  as  a  digestive  aid  single  i.ngredient. 
Refetence 

(I)  "The  United  Slates  Phamucop«ia  XXI- 
Natlonal  Formulary  XVI, "  United  States 
Phamiacopeial  Convention.  Inc..  Rockville. 
MD,  pp  777  and  778,  1985. 

9.  Several  comments  opposed  the 
testing  guidelines  recommended  by  the 
Panel  for  Category  HI  OTC  digestive  aid 
drug  products.  Three  comments  objected 
to  the  Panels  recommendation  that  the 
test  population  consist  only  of 
individuals  who  have  consulted  a 
gastroenterologist  for  treatment  of  their 
symptoms  because  these  individuals  are 
not  representative  of  the  general 
population  who  experience  the 
symptoms  of  IPPUAD  or  intestinal 
distress.  One  comment  suggested  that  a 
more  representative  test  population 
would  be  composed  of  individuals  who, 
following  food  consumption, 
successfully  self-medicate  with  OTC 
drug  products  to  relieve  the  occasional 
symptoms  of  gas.  fullness,  bloating, 
distention,  and/or  pressure.  Two 
comments  emphasized  that  the  Panel's 
requirement  that  complete  relief  be 
demonstrated  within  30  minutes  of 
administration  of  medication  is 
overburdensome  with  regard  to 
establishing  efficacy.  The  comment 
stressed  that  significant  rehef  of 
symptoms  within  an  appropriate  amount 
of  time,  even  if  relief  is  only  partial,  is 
an  important  criterion.  Two  comments 
criticized  the  Panel's  criteria  for 
admission  into  the  study.  These 
comments  contended  that  the 
requirements  for  comprehensive  medical 
histories  with  expensive  diagnostic 
testing  are  unrealistic  and  unnecessary. 

The  agency  has  not  addressed  specific 
testing  guidelines  in  this  document  In 
revising  the  OTC  drug  review 
procedures  relating  to  Category  UI, 
published  in  the  Federal  Ragistai  of 
September  29, 1981  (46  FR  47730),  the 
agency  advised  that  tentative  final  and 
final  monographs  will  not  include 
recommended  testing  guidelines  for 
conditions  that  industry  wishes  to 
upgrade  to  monograph  status.  Instead, 
the  agency  will  meet  with  industry 
representatives  at  their  request  to 
discuss  testing  protocols.  The  revised 
procedures  also  state  the  time  in  which 
test  data  must  be  submitted  for 
consideration  in  developing  the  fmal 
monograph.  (See  also  part  II.  paragraph 
Ai  Mow— Testing  of  Category  II  and 
Category  III  conditions.] 

10.  One  comment  noted  that  although 
the  Panel's  report  on  OTC  digestive  aids 
does  not  deal  directly  with  its  product 


(which  is  labeled  for  use  as  a  stomach 
acidifier),  the  report  does  review  the 
active  ingredient  (glutamic  acid 
hydrochloride)  contained  in  its  product 
for  general  use  in  the  treatment  of 
IPPUAD  and  inte.stinal  distress.  The 
comment  requested  that  submissions 
made  to  the  rulemaking  for  OTC 
stomach  acidifier  drug  products  (Refs.  1, 
2.  and  3)  be  incorporated  by  reference  in 
this  rulemaking  because  the  6>-mptoms 
that  characterize  IPPUAD  and  intestinal 
distress  are  among  the  recognized 
symptoms  of  gastric  acid  deficiency  The 
comment  contended  that  when  the 
symptoms  of  IPPUAD  and  intestinal 
distress  are  due  to  deficiencies  of 
hydrochloric  acid  its  product  has  been 
shown  to  provide  effective  therapy.  The 
comment  recommends  that  the  agency 
classify  glutamic  acid  hydrochloride  as 
a  Category  1  digestive  aid.  Furthermore, 
the  comment  contended  that  this 
product  is  exempt  from  review  under  the 
"grandfather""  provisions  of  the  1938  act 
and  the  1962  amendments  to  the  act. 

As  discussed  in  comment  4  above,  the 
agency  is  limiting  the  digestive  aid 
rulemaking  to  include  only  those 
ingredients  that  have  not  been 
adequately  covered  by  other  0"rC  drug 
rulemakings  for  similar  claims.  Clutamic 
acid  hydrochloride  was  reviewed  in  the 
rulemaking  for  OTC  stomach  acidifier 
drug  producU  (Docket  No.  79.N-0176). 
The  use  evaluated  was  as  an  aid  to 
digestion  by  increasing  the  amount  of 
hydrochlonc  acid  in  the  stomach  in 
cases  of  achlorhydria  or 
hypochlorhydria.  In  the  tentative  final 
monograph  for  OTC  stomach  acidifier 
drug  products,  published  in  the  Federal 
Ragistar  of  January  15, 1985  (50  FR  2184), 
the  agency  classified  stomach  acidifier 
active  ingredients,  including  glutamic 
acid  hydrochloride,  in  Category  n 
because  the  conditions  of 
hjTiochlorhydria  and  achlorhydria  are 
not  established  medical  conditions 
causing  any  specific  symptoms  that 
require  treatment.  Further,  the  Panel 
staled  that  it  knows  of  no  proven 
relationship  between  h>'poacidity  or 
anacidity  of  the  stomach  and  the 
symptoms  of  IPPUAD  (47  FR  485)  and 
the  s>7nptoms  of  intestinal  distress  (47 
FR  49").  The  Panel  also  staled  that  it 
was  not  aware  of  any  adequate  and 
well-co-.'i"nlled  clinical  studies 
demonstrating  the  effecbveness  of 
glutamic  acid  hydrochloride  in  treating 
the  symptoms  of  IPPUAD  (47  FR  4651  or 
intestinal  distress  (47  FR  479).  The  P.inel 
concluded  that  glutamic  acid 
hydrochloride  is  not  generally 
recognized  as  an  effective  treatment  for 
these  conditions.  Based  on  the  Panel* 
findings  and  the  conclusions  presented 
in  the  tentative  final  monograph  for 


OTC  stomach  acidifier  drug  products, 
the  agency  does  not  believe  it  would  be 
appropriate  to  furiiier  consider  glutamic 
acid  hydrochloride  in  this  digestive  aid 
rulemaking. 

The  agency  also  addressed  the 
■grandfather  "  status  of  the  glutamic  acid 
hydrochloride  product  in  the  tentative 
final  monograph  for  OTC  stomach 
acidifier  drug  products  (50  FR  2186). 
Based  on  that  discussion,  the  agency 
reaffirms  that  the  glutamic  acid 
hydrochloride  product  is  subject  la  the 
OTC  drug  review. 

The  discussion  in  this  tentative  final 
monograph  is  the  agency's  final 
consideration  of  glutamic  acid 
hydrochloride  in  the  rulemaking  for  OTC 
digestive  aid  drug  products.  The 
agency's  final  conclusions  with  respect 
lo  the  indications  for  glutamic  acid 
nydrochloride  referred  to  in  the 
comment  will  appear  in  the  final  rule  for 
OTC  stomach  acidifier  drug  products. 
The  final  regulations  for  OTC  stomach 
acidifier  drug  products,  not  the  final 
regulations  for  OTC  digestive  aid  drug 
products,  will  be  those  applicable  to  this 
glutamic  acid  hydrochloride  product. 
References 

II)OTC  Volume  J701 03 
(21  OTC  Volume  170104 
I3|  OTC  Volume  170124 

11.  One  comment  recommended  thai 
the  agency  not  adopt  the  Panel's 
recommended  warning  for  aluminum- 
containing  antacid  products,  which 
reads,  "If  you  have  kidney  disease,  do 
not  take  this  product  except  under  Ihe 
supervision  of  a  physician."  (See  47  FR 
488.)  The  comment  argued  that  a  fair 
balance  of  the  literature  indicates  that 
the  association  of  ingested  aluminum- 
containing  drug  products  m  patients 
with  impaired  kidney  function  and 
encephalopathy  has  not  been 
demonstrated:  therefore,  the 
recommended  warning  should  not  be 
edopted. 

The  agency  reviewed  all  available 
data  concerning  aluminum  toxicity  and 
published  its  conclusions  on  these  data 
in  the  notice  of  proposed  rulemaking  for 
OTC  hypophosphatemia  and 
h>perphosphatemi8  drug  products  in  the 
Federal  Register  of  January  15, 1985  (50 
FR  2160).  The  agency  concluded  that  the 
largest  body  of  evidence  of  toxicity 
associated  with  aluminum  is  stongest  for 
encephalopathy  that  occurs  in  renal 
failure  patients  undergoing  dialysis.  (See 
50  FR  2162.)  Although  aluminum  has  not 
been  proven  to  be  a  causative  factor 
there  is  considerable  indirect  evidence 
that  it  has  a  role  in  development  of  this 
syndrome.  Because  of  this  potential  role, 
the  agency  believes  it  is  appropriate  to 
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provide  warning  labeling  lo  this  effect. 
However,  the  agency  believes  that  the 
persons  at  highest  risk  to  aluminum 
toxicity  are  those  with  severe  renal 
failure  who  are  ttenerally  under  the  car« 
of  a  physician.  The  agency  thus 
concluded  that  it  would  be  more  prudent 
to  inform  health  professionals  of  tile 
potential  nsks  involved  rather  than  to 
require  the  kidney-disease  warning 
recommended  by  the  Panel,  The  agency 
reaffirms  lis  previous  conclusion  (50  FR 
2162)  that  additional  information  be 
provided  in  the  professional  labeling 
section  of  the  antacid  monograph  (21 
CFR  .331,31)  for  aluminum-containing 
dntar,:ds. 

n.  The  Agency's  Tentative  Condusione 
on  the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
Iff  Conditwns 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  lo  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  some  changes  in  the 
cdtegonzaliun  of  digestive  aid  active 
ingredients  recommended  by  the  Panel. 
In  addition,  as  discussed  in  the 
comments  above,  the  agency  is  limitiiig 
the  digestive  aid  rulemaking  to  include 
only  those  ingredients  that  have  not 
been  adequately  covered  by  other  OTC 
drag  rulemakings  for  similar  claims 
related  to  relief  of  symptoms  of 
gastrointestinal  distress.  As  a 
convenience  to  the  reader,  the  following 
list  IS  included  as  a  summary  of  the 
categorization  of  digestive  aid  active 
ingredients  recommended  by  the  Panel 
and  the  proposed  categorization  by  the 
agency  Where  the  ingredient  has  been 
classified  m  another  rulemaking,  that 
rulemaking  and  the  classirication  therein 
is  stated. 

Categorization  of  Ingredients 


Categobizatkx  of  Ingreoients— 
Continued 


Oegestive 
aid  active 
ingredients 

Panel 

(IP- 
PUAD') 

OD*) 

Agency 

Aicnadrala 

III 

Anaeidll) 

sulfate. 

Aluminum 

III 

Antacid  (1) 

nydroxide. 

BiSfnutti 

II 

II 

SOOnjm 

larvate. 

Calcium 

III 

Anlacxl(l) 

cartxxv 

ate. 

Ceiiuasa 

II 

III 

III 

Oegestive 

aid  active 

Pantt 

Agancy 

ingrea«nls   j  p^vjj, ,, 

(10') 

Charcoal. 

1 

III 

m 

activatsd 

and 

Charcoal. 

wood 

Oehydro- 

II 

n 

N 

choTic 

aoo. 

Dihydro«ya- 

in 

AntacM(D 

tumnum 

sodium 

carbon- 

ate 

duodenal 

II 

H 

sub- 

stance. 

Garte, 

II 

II 

II 

deftydrav 

ad. 

Glutamic 

II 

II 

Stomadi 

acid 

AddHief 

nydro- 

00 

cMoode. 

Hemtcello- 

m 

IN 

lasa. 

Homatro- 

H 

Ul 

IN 

pine 

meltiyl- 

bromida. 

Lactase 

(•) 

Magnesium     III 

III 

Antacid  (0 

hydronde 

Magnesium     III 

Antacid  (1) 

tnsiiicate. 

OxbKe             II 

II 

II 

extract 

Pancrealm 

II 

lU 

Exootne 

and 

Pancfaat- 

pancrek- 

ic 

pase. 

Iraufli- 
dencyd) 

Papam  

II 

II 

Peppermint 

III 

III 

0* 

Pepsin _ 

II 

II 

N 

Simethh 

HI 

m 

AnMMulant 

cone. 

(1) 

Sodium 

III 

III 

Anltckl(l) 

tucaitton- 

ate. 

Sodium 

III 

III 

Antadd(l) 

citrate 

SotMol 

n 

II 

a 

■  Immediate  p05lprarxfial  upper  abdominal 
distresa 

*  tnteatmal  distress. 

'  Not  categorized  at  trus  time.  See  diaoie' 
aion  in  comment  4  atx^ve. 

2.  Testing  of  Category  II  and  Category 
III  conditions.  Interested  persona  may 
communicate  with  the  agency  about  the 
aubmisaion  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  digestive  aid  ingredient  or 
condition  included  in  this  rulemaking  by 


following  the  procedures  outlined  in  the 
agency's  policy  statement  publish^  in 
the  Federal  Register  of  September  29. 
1981  (48  FR  47740)  and  clariried  April  1. 
1983  (48  FR  14050).  Thdt  pohcy 
statement  includes  procedures  for  the 
submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
teat  duta  and  other  information. 

B-  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  i'  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  deacribed 
in  the  summary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows: 

1.  The  agency  is  not  adopting  the  two 
classifications  (IPPUAD  and  intestinal 
distress)  for  digestive  aid  drug  products 
recommended  by  the  Panel  and  fa 
proposing  a  new  definition  for  CTTC 
digestive  aid  drug  products.  (See 
comment  4  above.)  Based  on  this 
change,  the  definitions  section  of  the 
tentative  final  monograph  has  been 
modified  accordingly. 

2.  The  agency  is  limiting  the  digestive 
aid  rulemaking  to  include  only  those 
ingredients  that  have  not  been 
adequately  covered  by  other  OTC  drug 
rulemakings  that  address  similar  claims 
related  to  relief  of  symptoms  of 
gastrointestinal  distress.  (See  comment  4 
above  and  Part  II.  paragraph  A.I. 
above — Summary  of  ingredient 
categories  ) 

3.  The  agency  is  proposing  a  new 
indication  statement  for  OTC  digestive 
aid  drug  products.  (See  comments  4  and 
8  above.) 

4.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  lo 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basic  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  give  manufacturers  the  option  of 
using  either  the  word  "physidan"  or  the 
word  "doctor."  This  tentative  final 
monograph  proposes  that  option. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  con)unction  with  other 
rules  resulting  fixim  the  OTC  drug 
review.  In  a  notice  published  in  u\e 
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Federal  Register  of  February  8,  1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  lhe.se 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  estabUshed 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  digestive  aid  drug  products,  is  a 
major  rule 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  Impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  digestive  aid  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
digestive  aid  drug  products.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by  May 
31. 1988.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  lo  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(cl(6I  that  this  action  is  of  a 
tj-pe  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required. 

Interested  persons  may.  on  or  before 
March  29. 1988.  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  fur  an  oral  heanng 
must  specify  points  to  be  covered  and 
lime  requested.  Written  comments  on 
the  agency's  economic  impact 


determination  may  be  submitted  on  or 
before  May  31.  1988.  Three  copies  of  all 
commenis,  objections,  and  requests  are 
to  be  submitted,  except  thai  individuals 
may  submit  one  copy.  Comments, 
objections,  and  reqvsests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  m  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
January  30. 1989.  may  also  submit  in 
writing  new  dutu  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  1. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  March  29. 
1989.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  dnigs.  published  in  the 
Federal  Register  of  September  29. 1981 
146  FR  4-:'30|  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Doi.kets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
admmistrative  record  on  March  29.  1989 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  e  final 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

list  of  Subjects  in  21  CFR  Pari  357 

Labeling.  Over-the-counter  drugs. 
Digestive  aid  drug  products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Admmistrative  Procedure  Act.  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  emended  m  Part  357  by 
adding  new  Subpart  D.  consisting  of 
Sfi  357.301-357.350.  to  read  as  follows: 


PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  D— Digestive  AkJ  Drug  Products 

S-c 

357.3m     Scope. 

357303     Definition. 

357.310    Digestive  aid  active  ingredients. 

[Reserved] 
35? ,350    Labeling  of  digestive  aid  drug 

products. 
Authority:  Sees  SOllp)  502.  505.  701.  52 
Slat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
ei9  and  72  Stat,  94B  (21  U  S  C.  321(p).  352.  355. 
3-1):  5  U,S,C,  553:  21  CFR  5  10  and  5  11 

Subpart  D— Digestive  Aid  Drug 
Prcxlucts 

{ 357.301     Scopt. 

(a)  An  over-the-counter  digestive  aid 
drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  m  this  subpart  and  each  of 
the  general  conditions  established  in 
5  3301 

lb]  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  1  of 
Title  21  unless  otherwise  noted. 

§357.303    Denmtton. 

As  used  in  this  subpart: 

Digestive  aid  drug  product.  A  drug 
product  intended  to  relieve  the 
symptoms  of  gaslroiniestinal  distress 
(including  fuilness,  pressure,  bloating, 
and  stuffed  feeling  (commonly  referred 
lo  as  gas),  and  minor  pam  and 
cramping)  follovMng  the  ingestion  of 
food. 

S  357.310    Digastive  aid  active  (ngredtents. 

[R«««rv*d| 

g  357.350    Labeling  ot  digestlva  tM  drug 
products. 

(a)  Statement  of  identity   The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "digestive  aid." 

(b)  Indications.  The  labeling  of  the 
product  stales,  under  the  heading 
"Indications."  the  following    'For  relief 
of  symptoms  of  gastrointestma!  distress 
such  as"  (select  one  or  more  of  the 
followring:  "fullness."  "pressure," 
"bloating."  or  "stuffed  feeling' ) 
(optional:  "(commonly  referred  to  as 
gas).")  (optional:  "pain."  and/or 
"cramping  ■)  "which  occur(s)  after 
eating."  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
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been  established  and  Ijsted  in  this 
paragraph  (bl,  may  also  be  used,  as 
provided  m  §  330,lfc|[2).  subject  to  the 
provisions  of  section  502  of  the  a(,t 
relating  to  misbranding  and  the 
prohibition  m  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 


ic)  Wammi^ft  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Wamings"- 

(1)  "If  symptoms  of  distress  persist, 
stop  this  mpdtcafion  and  consult  your 
doctor." 

(2)  "Do  not  use  this  product  in 
children  under  12  years  of  age  except 
under  the  supervision  of  a  doctor  ' 

[6]  Dimclio/is.  [Reserved) 


(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  m  this 
section. 

Dated:  Octuber  3il.  IM" 
Prank  E,  Younj;. 

C.ornmssi^rfr  n"  Fni'd  an-'  Dra^s 
'V?.  Dnc,  Sa-T-flT  Filed  l-2a-«P  fl  4.^  arr,) 
B(L.UNQ  CODC  4190-01-41 


Friday 

January  29,  1988 
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Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 


21  CFR  Part  332 

Antlflatulent  Drug  Products  for  Over-ttie- 
Counter  Human  Use;  Proposed 
Amendment  of  Monograph;  Notice  of 
Proposed  Rulemaking 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  332 

[Dock«tNo.87N-0053I 

Anttflatulent  Drug  Products  for  Over- 
the-Counter  Human  Use;  Proposed 
Amendment  ol  Monograph 

agency:  Food  and  Dpjg  Admin, stration. 
*CTK»r  Notice  of  proposed  rulemaking. 

SUMMABr:  The  Food  and  Drug 
Administration  (FD.A)  la  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  monograph  for  overlhe- 
counter  fO  TC)  antiflatuient  drug 
products  by  adding  a  statement  uf 
identity  section  to  conform  to  the  format 
of  other  OTC  drug  final  monographs  and 
by  revising  the  indications  for  use  to 
include  additionai  descnptive  terms. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considermg  the  report 
and  recomnienda lions  of  ihe  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  public 
comments  on  the  advance  notice  of 
proposed  rulemaking  for  OTC  digestive 
aid  drug  products  that  was  based  on 
those  recommendations.  The  agency's 
proposed  concerning  OTC  digestive  aid 
drug  products  is  being  published 
elsewhere  in  this  issue  of  the  FecieraJ 
Register.  These  proposals  are  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  commenls  or  objections 
by  March  29. 1988. 

AOORSSS:  Written  comments,  objections. 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305},  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane.  Rockville. 
MD  20857 

FOR  Furmcn  mFOAHATiOM  contact: 

William  E.  Cilbertson.  Center  for  Drug 
Evaluation  and  Research  [HFN-2101. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20657.  301- 
295-aOOO. 

SUPPLfMCNTARV  IMFORMATKMC  In  the 
Federal  Register  of  June  4. 1974  (39  FR 
19862).  FDA  issued  a  final  monograph 
for  OTC  antiflatuient  drug  products  (21 
CFR  Part  332], 

In  the  Federal  Register  of  fanuary  5. 
1982  (47  FR  454).  FDA  published,  under 
i  330.10(a)(6)  (21  CFR  330.10(al(6))  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
digestive  atd  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(Miscellaneous  Internal  Panel)  which 
was  the  advisory  review  panel 


responsible  for  evaluating  data  on  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  April  5, 
1982.  Reply  comments  in  response  to 
comments  filed  :n  the  initial  comment 
period  could  be  submitted  by  May  5. 
1982. 

In  a  notice  published  in  the  Federal 
Register  of  March  30.  1982  [47  FR  13385), 
the  agency  advised  that  it  had  extended 
the  comment  period  until  [une  4. 1982. 
and  the  reply  comment  period  to  July  5. 
1982,  on  the  advance  notice  of  proposed 
rulemaking  for  OTC  digestive  aid  dnig 
products  to  allow  for  consideration  of 
additional  data  and  information. 

In  accordance  with  §  330  lOiaKlO).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

In  the  tentative  final  monograph 
(proposed  rule)  to  establish  Subpart  D  of 
Part  357  (21  CFR  Part  357.  Subpart  D). 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  states  for  the  first 
time  its  position  on  the  establishment  of 
a  monograph  for  OTC  digestive  aid  drug 
products.  In  reviewing  the  Panel's 
recommendations  on  OTC  digestive  aid 
drug  products  together  with  the  data  and 
comments  submitted  in  response  to  the 
advance  of  proposed  rulemaking  on 
OTC  digestive  aid  drug  products,  the 
agency  recognized  that  there  is 
significant  overlap  between  the 
rulemaking  on  OTC  digestive  aid  drug 
products  and  other  rulemakings  in  the 
OTC  drug  review.  As  discussed  m 
comment  seven  of  the  tentative  final 
monograph  for  OTC  digestive  aid  drug 
products,  the  agency  has  reviewed  and 
evaluated  the  available  data  and 
information  and  has  determined  that  the 
terms  "bloating."  "pressure."  "fullness," 
and  "stuffed  feeling"  are  appropriate  for 
inclusion  in  the  antiflatuient  monograph 
to  describe  the  symptoms  of  gas- 
In  developing  the  antifiatulent 
monograph,  the  agency  rehed  on  the 
results  of  two  double-blind  studies 
(Refs.  1  and  2)  which  demonstrated  the 
effectiveness  of  simethicone  in  relieving 
symptoms  of  upper  gastrointestmal 
distress.  (See  36  FR  31266.)  In  both 
studies  the  symptoms  described  as 
"bloating."  "fullness."  "pressure."  and 
"stuffed  feeling"  were  among  those 
evaluated.  In  both  studies,  simethicone 
was  demonstrated  to  be  effective  for 
relieving  these  symptoms. 

In  addition,  the  results  of  a  consumer 
survey  (Ref.  3}  indicate  that  the  terms 
"bloating."  "pressure,"  "stuffed  feeling" 
and  "fullness"  are  very  meaningful  to 
and  used  by  consumers  in  describing 


what  IS  commonly,  if  not  accurately, 
referred  to  as  'gas. "  Based  on  these 
data,  the  agency  is  therefore  proposing 
to  amend  the  antiflatuient  monograph 
by  adding  an  additionai  indications 
statement  to  read  as  follows  (Select  one 
of  the  following:  "Alleviates"  or 
"Relieves  ')  (select  one  or  more  of  the 
following     bloating,"  "pressure." 
■fullness,"  or    stuffed  feeling  ") 
"commonly  referred  to  as  gas  " 

Additionally,  the  agency  is  proposing 
to  amend  the  anlinatulent  monograph  to 
include  a  "statement  of  identity"  section 
to  conform  with  the  format  of  other  final 
OTC  drug  monographs  The  agency 
believes  that  the  term  "antigas"  is  an 
appropriate  alternative  statement  of 
identity  to  the  term  "antiflatuient" 
provided  there  are  no  statements 
elsewhere  in  the  labeling  implying  that 
the  symptoms  are  caused  by  the 
presence  of  excess  gas.  For  example, 
phrases  such  as    antigas  formulation 
relieves  gas  trapped  in  the  intestine"  or 
"for  gas  pain"  would  be  considered 
inappropriate.  The  agency  has  also 
slightly  modified  the  existing  indication 
to  conform  with  the  newly  proposed 
indication, 

Rafer«nc«8 

(1|  Kastch.  A..    A  Summary  of  a  Double- 
Blind  Study  Compdnng  Ihe  Effec.i)vene»8  of 
Simethicone  and  Placebo  in  the  Relief  of 
Symp'omi  of  Functional  Disease  of  Ihe  t'pper 
Gastrointestmal  Tract."  cop>  of  unpublished 
study  included  in  OTC  Volume  17GTFM. 

rz)  "A  Summary  of  the  Double-Btmd  Study 
of  the  Effectiveness  of  Simethicone  in 
Relieving  the  Symptoms  of  Acute  Upper 
GastrointeBhnal  Distres*."  copy  of 
unpublished  study  included  in  OTC  Volume 
17CTFM 

(3}  Petition  from  Plough,  Inc  ,  dated  May  18, 
1978.  on  file  under  Docket  No  7ftP-0218. 
Docket*  .^^anagement  Branch. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1983  (46 
FR  5806].  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antiflatuient  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  dn;g 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibilitv  Act. 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  imusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemakmg  for  OTC  antiflatuient  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

The  agency  has  determined  that  under 
21  CFR  2S.24(c)(6)  thai  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

Interested  persons  may,  on  or  before 
March  29. 1988.  submit  to  the  Dockets 
Management  Branch  (HFA-3051.  Food 
and  Drug  Adminisb-ation.  Rm.  4-62,  5600 
Fishers  Une.  Rockville.  MD  20857. 
written  comments  or  objections  on  the 
proposed  regulation.  Three  copies  of  all 
comments  or  objections  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  and 
objections  are  to  be  identified  wtth  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  bnef.  Commenls  and 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  eslabhshing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 


data  submitted  prior  to  the  closing  of  the 
administrative  record  on  March  29.  1988. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  pubUshed  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

List  of  Subjects  in  21  CFR  Part  332 

Labeling.  Over-the-counter  drugs, 
Antiflatuient  drug  products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  332  as 

follows: 

PART  332— ANTIFLATULENT  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
Part  332  18  revised  to  read  as  follows: 

Aulh*»rity:  Sees  201(p),  502.  505.  701,  52 
StaL  1041-1042  as  amended  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat 
919  and  72  Star  948  (21  US.C.  321(pt.  352.  355. 
371);  5  use  553;  21  CFR  5.10  and  5)1. 

Subpart  C— { Removed  ] 

2.  In  Pert  332.  "Subpart  C— 
[Reserved]"  is  removed. 

3.  In  Part  332.  "Subpart  D— Labeling" 
(consisUng  of  55  332  30-332,31)  is 
redesignated  as  "Subpart  C — Labelmg" 
and  5  332.30  is  amended  by 
redesignating  paragraphs  (a),  (b).  and  (c) 
as  paragraphs  (b).  (c).  and  (d),  by  adding 


new  paragraph  (a),  and  by  revising  new 
paragraph  (b)  to  read  as  follows; 

Subpart  C— Labeling 

{332.30    I.ab*«r>g  of  sntlftatutent  drug 
pro<>ucta. 

[a]  Statement  of  identity  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antiflatuient." 
"antigas,"  or  "antiflatuient  (antigas). 

(b)  Indications.  The  labeling  of  the 
product  stales,  under  the  heading 
"Indications,"  any  of  the  phrases  listed 
in  this  paragraph  [b|.  as  appropriate. 
Other  truthful  and  nonmisleading 
statements,  describing  only  the 
indications  for  use  that  have  been 
established  and  listed  in  this  paragraph, 
may  also  be  used,  as  ptovided  in 

5  330.1(c)(2).  subject  to  the  provisions  of 
section  502  of  the  Act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  Act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(aJ 
of  the  Act. 

(1)  (Select  one  of  the  following: 
Alleviates"  or  "Relieves")  "the 
symptoms  refen-ed  to  as  gas." 

(2]  (Select  one  of  the  following; 
"Alleviates"  or  "Relieves")  (select  one 
or  more  of  the  the  following:  "bloating." 
"pressure."  "fullness."  or  "stuffed 
feeling")  "commonly  referred  to  as  gas." 

Dated:  October  30. 196- 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  68-1781  Filed  1-28-Ba  S  45  em) 
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Order  Now! 

The  United  States 
Government  Manual 
1987/88 

As  ihe  official  handbook  of  lh«  Fedtral 
Ckjvernmem.  the  Manual  is  Ihe  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  Slates  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency  s  "Sources  of 
Information    section,  which  provides  addresse. 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
subject  agency  indexes. 

Of  significant  historical  interest  is  Appendix  C. 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  trans/erred,  or 
changed  in  name  subsequent  to  March  4,  1933 
The  Manual  is  published  by  the  Office  of  the 
federal  Register,  National  Archives  and  Records 
Administration 

$20.00  per  copy 
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copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1987  88  at  520  00  per 
copy.  S/N  069-000-00006-1. 
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2. 
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3.  Please  choose  method  of  payment- 

I — I  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account  I     I     !     i     rT~|-n 

i — I  VISA,  or  MasterCard  Account 

□xmnxrminxnD 

(Credit  card  expiration  dale)  Jhinlt  you  ht  your  order! 

(Signature) 


4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  DC    2LM02-9325 
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by  (he  Office  of  the  Federal  Register.  Na'.ional  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Rpgister  Ad  [49  Slat.  500,  as  amended.  44  U  S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Commillee  of  the 
Federal  Regisler  |1  CFR  Ch.  I),  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Pnnting  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  «  uniform  system  for  making 
dvaiidble  to  the  public  regulations  and  legal  notit.es  issued  by 
Federal  agencies.  These  include  President:.*!  proclamations  and 
F.xecutive  orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340,00  per  year,  or  5170.00  for  6  months  tn  paper  form,  or 
S18800  per  year,  or  $94.00  for  six  months  in  microfiche  form. 
payable  in  advance.  The  charge  for  individual  copies  is  Si  50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  Remit  check  or  money  order,  made  pajable  to  the 
Supenntendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402.  or  charge  to  your  GPO  Deposit  Account 
or  VISA  or  Mastercard- 
There  are  no  restrictions  on  the  republication  of  material 
appearing  n  the  Federal  Register. 

Mow  To  Cite  This  Publicatioti;  Use  the  volume  number  and  tSe 
page  number    E.xample:  53  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 

Subacrlpticms: 

Paper  or  fiche 
Magnetic  tapes 

Problems  wnh  public  subsc.-ip-ions 

Single  copies/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 
Magnet;c  tapes 
Problems  with  Federal  agency  subscriptions 

For  other  Islephoae  oumbara.  wa  th«  Keader   \tda 
at   [ba  aad  at  tbu  lsmm. 


202-7»3-323a 
275-3321 
275-3054 


783-3238 
27S-332i 
27VS050 


523-5240 

275-3328 
523-5240 


WHO: 
WHAT 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

Any   per«an   who  uses   lh«  Federal  Register  and  Code  of 
Federal   Regulation*. 

The  Office  of  the   Federu!  ReRrater 

Frev  public  bnernjfs  [approximately  2  1/2  hours)  to 

present 

1  The   regyiatory   proress.  with  a   focua  on   the  Federal 
Regiaier  ■yaiifin   ard   the  public'a   role   in  the 
development   of  regulations, 

2  Thm   relalionahip   between  the  Federal   Readier  and   Q"! 
of  Federal   ReguUlioni 

i    The   importaol   elfmenti    n1   typtcai    Federal    Register 

documenlB 
4    Ad  Introduction   lo  the   finding  aiJa   of  (he   FR/CFH 

■ystem 

To  provide   the   puhUi:   with   arcesa   to   informHtion 
necessary   to   research   Federal   agpncy   rejfuiationB   wtin.h 
directly   dRecl   them.   There   will   be   no  diicuasDn   of 
specific  agency  reguialinns 


SEATTLE.  WA 

WHEN'  February  11,  a!  9:00  am. 

VVHERE  North  Auditonum, 

Fourth  Floor.  Federal  Building. 
ffl5  Znd  Avenue,  Seattle.  WA 
RESERVATIONS:    Call  the  Portland  Federal  Information 
Center  on  the  fnllowmg  local  numbers 
Seattle     206-U2-057D 
Tacoma     200-383-5230 
Por'iand     503-221 -ZZ22 


WHEN: 
WHERE: 


S.\N  FRANCISCO,  CA 

February  12:  at  9:00  a.m. 
Room  2007,  Federal  Building. 


450  Golden  Gale  Avenue. 
San  Francisco.  CA. 
RESERVATIONS:    Call  the  San  Francisco  Federal  Infjrmati 
Center    415-556-fl600 


WASHINGTON.  DC 

February  19:  at  9-00  a  m. 
Office  of  the  Federal  Regislt-r, 
First  FlcMr  Conference  Room, 
noo  L  Street  ^fW..  Washington.  DC 
RESERVATIONS:    Roy  Nanovic.  202-52^3187 


WHEN: 
WHERE; 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge  determinations; 
American  Merchant  Marine  in  oceangoing  service  during 
World  War  a  2775 

Animal  and  Plant  Health  Inspection  Service 

PROrOSEO  RULES 

Livestock  and  poultry  disease  control; 
Brucellosn  reactor  cattle  and  bisom  Federal  mdemnitj', 
2759 

Army  Department 

NOTICES 

Meetings: 

Military  personal  property  claims  symposium.  2775 

Coast  Guard 

l><K)PO«eD  RULES 

Drawbridge  operations; 
.New  York.  2769 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmosphenc  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles; 
Costa  Rica;  cotreclion,  2775 

Commodity  Credit  Corporation 

PnOPOSEO  RULES 

Loan  and  purchase  programs: 
Grain,  etc  ;  warehouse  approval  standards.  2759 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshme  Act.  2809 
|8  documentsl 

Consumer  Product  Safety  Commission 

NOTICES 

Moetings.  Sunshine  Act,  2809,  2810 
(3  documents) 

Customs  Service 

ntorOSED  RULES 

Organization  and  functions:  field  organization,  ports  of 
entry,  etc.; 
Chicago.  lU  el  al.;  correction.  2767 

Datensa  Department 

See  Air  Force  Department;  Army  Department 


Drug  Enforcement  Administration 

NOTXXS 

Applications,  hearings,  deterniinolions.  etc.. 
Rotermund.  Kurt  H..  DO..  2795 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation; 

Salmon  Resources  Ltd..  2775 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc; 

Ft,  Pierce  Utility  Authonty.  2776 

Energy  Department 

5pe  Economic  Regulatory  .administration;  Energy 

Information  Administration;  Federal  Energy  Regulatory 

Commission 

Energy  Information  AdmlnMratlon 

NOTICES 

Agency  information  collection  actirilies  under  0MB  review. 
2777 

Executive  Office  of  the  President 

5ee  Presidential  Documents 

Export  Adminiatration 

See  International  Trade  .Administration 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 
Beech.  2"35 

McDonnell  Douglas.  2738.  2737 
(2  documents) 
Airworthiness  standards,  etc; 
Special  conditions — 
Petersen  Aviation,  Inc  (modified  Cessna).  2721-2730 
(7  documents) 
Petersen  Aviation.  Inc,  (aiodiHed  Gulfstream).  2733 

PROPOSED  RULES 

Airworthiness  directives: 

Cessna,  2763 

McDonnell  Douglas  2^65 
Airworthiness  standards,  etc: 

Special  conditions — 
Dorsier  228-200,  2761 
NOTICES 

Airport  noise  compatibility  progra.m 

Cleveland-Hopkins  International  Airport.  OH  2799 

Port  Columbus  International  Airport.  OH.  2800 
Exemption  petitions: 

Bntish  Aerospace  Public  Limited  Co,:  correction.  2801 

Fairchild  Aircraft  Corp.;  correction.  2804 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings,  Sunshine  Act.  2810 
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Fadaral  Emergency  Management  Agency 
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Catifomia  et  al,,  2743 
Flood  insurance:  communities  eligible  for  sale; 

Pennsylvania  et  al..  2741 
Freedom  of  Information  Act;  implementation; 

Confidential  commercial  information;  predisciosure 
notification  procedures.  2739 

Federal  Energy  Regulatory  Commission 

MOTICES 

Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co..  2777 
ANR  Pipeline  Co..  2777 
Arkia  Energy  Resources.  2778 
Granite  State  Gas  Transmission.  Inc..  2778 
South  Georgia  Natural  Gas  Co..  2778 
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2781 
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First  Financial  Services  of  Moose  Lake.  Inc..  2783 

Merrimack  Bancorp,  Inc..  et  al..  2783 


General  Accounting  Office 

NOTICES 

Competitive  Equality  Banking  Act;  implementation: 
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Agency  information  collection  activities  under  0\tB  review. 
2769 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  AdmiiUstration;  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health; 
Public  Health  Service 

Healtti  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

.Meetings:  advisory  committees; 
February.  2789 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  Minerals  Management  Service;  National  Park 
Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Coastal  barrier  resources  system.  2792 

International  Trade  Admlnlstrstlon 

NOTICES 

Antidumping: 
Brass  sheet  and  stnp  from — 
Japan.  2771 
Antidumping  and  countervailing  duties; 
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Committee.  2773.  2774 
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2784 
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2794 
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See  Drug  Enfurcement  Administration 
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Kentucky.  2792 
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Opening  of  public  lands: 

Wyoming.  2793 
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Food  and  Drug  Administration 
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periods.  2767 


MInerala  Management  Service 
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Agency  information  collection  activities  under  OMB  review, 
2785 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5763  of  January  28,  1988 
National  Challenger  Center  Day,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  years  ago,  on  January  28,  1986,  America  lost  the  seven-member  crew  of 
the  Challenger.  Now  as  then,  we  join  the  families  of  those  gallant  Space 
Shuttle  explorers  in  mourning  them  and  in  saluting  their  courage,  vision,  and 
determination. 

The  families  of  Challenger's  crew  members,  sharing  the  bold  spirit  of  the  loved 
and  lost,  resolved  to  join  in  the  task  of  preparing  America's  coming  genera- 
tions of  astronauts  and  scientists — of  inspiring  young  people  and  of  giving 
them  the  opportunity  to  develop  all  of  the  knowledge  and  capabilities  they 
would  need  in  space  and  science  research. 

To  that  end,  the  families  established  a  living  memorial,  the  Challenger  Center 
for  Space  Science  Education.  The  Center  will  be  a  tribute  to  the  Challenger 
crew  and  to  their  achievements,  their  braver\',  and  their  dedication  to  Ameri- 
ca's leadership  in  space.  The  Center  will  stimulate  and  enhance  students' 
search  for  knowledge  and  involvement  in  science,  especially  the  space  sci- 
ences. The  Center,  which  will  rely  on  private  donations,  has  already  estab- 
lished headquarters  in  our  Nation's  Capital  and  is  planning  regional  sites 

The  goals  of  the  Center  are  those  of  all  Americans,  as  National  Challenger 
Center  Day  reminds  us  so  well.  Let  our  Nation's  continued  mission  in  the 
exploration  of  space  pay  tribute  to  the  Center  and  to  the  families,  and  let  il 
forever  salute  Challenger's  crew  and  its  quest. 

To  commemorate  the  members  of  the  Challenger  crew,  the  Congress,  by 
Senate  Joint  Resolution  201.  has  designated  January  28.  1988.  as  "National 
Challenger  Center  Day"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  January  28,  1988,  as  National  Challenger  Center 
Day,  and  1  call  on  the  people  of  the  United  States  to  observe  this  day  by 
remembering  the  Challenger  astronauts  who  died  while  serving  their  countr\' 
and  by  reflecting  upon  the  important  role  of  the  Center  in  honoring  them  and 
in  furthering  their  goal  of  strengthening  space  and  science  education. 

LN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  Januar>',  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  A.merica  the  two  hundred  and 
twelfth. 
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DEPARTMENT  OF  TRANSPORTATION 
federal  Aviation  Administration 
14  CFR  Parts  21  and  23 

( I>oct(«l  No.  020CE,  SpecM  Condmom  No. 
23-ACC-JOJ 

SpecM  Condtttons;  Petersen  Aviation, 
Inc^  Modified  Cessna  Model  185  Series 
Airplanes  To  Incorporate  Antl- 
Detonation  Injection  (AD1)  System 
Provisions 

AGENCY:  Federal  Aviation 
Administralion  fFAA),  DOT. 
action:  Final  special  conditions. 

SUMMARY:  These  special  condtlions  are 
issued  to  become  part  of  the  type 
certification  basis  for  Cessna  Aircraft 
Company  Model  185  Series  Airplanes  to 
incorporate  anti-detonation  injection 
(ADI)  system  provisions.  The 
cerliftcation  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  These 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  original  certification  basis  for  these 
airplanes. 
EFFECTIVE  DATE:  February  1. 1988. 

FOR  FURTHER  MtFOIMMTlON  CONTACT: 

Oscar  Ball.  Aerospace  Engmeer.  Aircraft 
Certification  Division,  60]  East  12th 
Street.  Room  1656.  Federal  Office 
Building.  Kansas  City.  Missouri  M106. 
telephone  (816)  374-5688. 
SUPPLEMEirr ARV  INFORMATION: 

Background 

On  March  25.  1986.  Petersen  Aviation, 
Inc..  Route  1.  Box  18.  Mindea  Nebraska 
68959,  submitted  an  application  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 


on  the  Cessna  Model  165  Series 
Anpianes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  associated 
control  flystems  to  supply  ADI  fluid  to 
the  engine  in  measured  quantities  to 
allow  the  engine  to  be  operated  on 
automobile  gasoline  lautogas).  The 
engine  will  be  previously  certificated  for 
use  of  autogas  with  ADi  independently 
of  the  airptazK  tnstallabon  certification, 
Petersen  Aviation.  lnc„  has  indicated  to 
the  FAA  that  they  plan  substantially 
equivalent  modificetions  to  se^-eral 
other  makes  and  models  of  small 
airplanes. 

The  insIallatioD  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplanes  was 
established.  In  addition,  the 
Administrator  has  determined  that  the 
current  Part  23  does  contain  adequate  or 
appropnate  safety  standards  for  ADI 
systems;  therefore,  an  ADI  system  is 
considered  a  novel  and  unusual  design 
feature. 

Special  conditKMis  may  be  issued  and 
amended,  as  neoessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21,10lEb){2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  ?vith  {  11.49  after 
public  notice,  as  required  by  $  §  11,28 
and  11.29(b),  effective  October  14. 1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  bv 
§  21 101fb)(2), 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  (a  mixture  of  60  percent 
alcohol  and  40  percent  water)  is  « 
flammable  liquid  in  the  same  volatility 
class  as  gasoline  and,  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
condiuons  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

Type  Certification  Basis 

The  certification  basis  (TC  3A24)  for 
the  Cessna  Aircraft  Company  Model  165 
Senes  Airplane  is  Pari  3  of  the  Ci\il  Air 
Regulations,  effective  May  15,  1956.  as 
amended  by  3-1  through  3-5  Inormal 
categor>')i  effective  S/N  lS50230a 
1850^684  and  on.  5  23  1559,  effective 


March  1,  1978:  Pari  36,  dated  December 
1, 1909.  plus  Amendments  38-1  throngh 
36-6  for  S/N  18502300.  16503459  and  or. 
and  §  21-25  of  the  Federal  Aviatron 
Regulations  dated  February  1,  1965 
(restricted  category-).  In  addition  these 
special  conditions  are  applicable  -whevi 
ADI  systems  are  installed 

Discussion  of  Comments 

Tlie  FAA  received  two  conxmenlB  in 
response  to  Notice  No  23-ACE-20, 
pubhshed  in  the  Federal  Register  on 
August  21, 1986.  The  dosing  date  for 
comments  was  September  22. 1986 

One  commenler,  representing  the 
gpneraJ  aviation  manufacturers, 
submitted  several  comments  to  Docket 
No  018CE.  Notice  No,  23-ACE-18.  and 
stated  that  the  "comments  are 
applicable  to  all  such  special  conditions 
concerning  ADI  system  installations  " 
The  FAA  addressed  these  comments  m 
the  adoption  of  the  fmal  special 
conditions,  Petersen  Aviation.  Inc..  for 
modified  Beech  ModeJ  33  Series.  Model 
35  Series,  and  Model  36  Series 
Airplanes,  published  m  the  Federal 
Register  on  April  10.  1987  [52  FR  1162-] 

Another  ccmmenler.  representing  an 
aviation  foundalioa  '"   *    '   takes  issue 
with  the  FAA's  determmaiion  that  the 
anti-detcnalion  injection  [ADI]  fluid  is  n 
flammable  liquid  in  the  same  vola'dlilj 
class  as  gasnhne."  While  the  Petersen 
Aviation,  Inc.,  ADI  fluid  might  be  a 
flammable  liquid  other  ADlliquids  are 
not  ADI  fluid  is  normally  a  mixture  of 
water  and  alcohol  Alcohol  is  added  to 
water  to  pre\ent  freezing  at  low  ambier' 
temperature  conditions.  The 
concentration  of  alcohol  required  to 
effectively  lower  the  freezing 
temperature  is  insufficient  to  support  a 
flame. 

"Anti-detonatiun  mjeclion  (ADI!  is  a 
generic  term  ccve.nng  different 
combinations  and  types  of  alcohol  and 
water  All  .ADI  fluids  are  not  flammable 
and  some  change  in  the  tenr.inolog)' 
must  be  incorporated  to  exclude  ron- 
flam.mable  ADI  fluids  from  having  tn  be 
specially  handled  and  protected  as 
gasoline." 

The  F.\.\  recogmres  that  ADI  systetr^s 
ha\e  been  used  m  both  reciprocating 
and  liirbine  engines  for  many  years  In 
these  systems,  the  ADI  m.ixture  rctio  of 
alcohol  to  water  was  lower  and 
nammabihty  was  less.  The  ADI  f.uid  to 
be  used  in  the  Petersen  installation  is  60 
percent  methanol  and  40  percent  water 
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According  lo  Perry's  Chemical 
Engineer's  Hdndbook.  Sixth  Edition, 
McGraw-Hill.  1984.  pages  12-43, 
methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with  a 
flash  point  of  75'F  for  a  30  percent 
solution  of  methanol  in  water. 

Tte  FAA  agrees  that  ADI  is  a  generic 
term.  However,  unless  and  until 
Petersen  Aviation,  Inc.  adopts  a 
descnptor  or  a  trade  name  for  this 
system,  the  FAA  will  refer  to  it  as  an 
ADI  flammable  fluid  system,  as 
distinguished  from  a  nonflammable  fluid 
system.  The  FAA  does  not  plan  a 
change  in  terminology  at  this  time. 

Supplemental  Notics 

During  the  type  certification  program 
of  an  ADI  system  on  another  airplane,  it 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADI  fluid 
quantity  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  The 
paragraph  was  published  as  a 
supplemental  notice  for  public  comment 
in  the  Federal  Registei  (52  FR  32805)  on 
August  31. 1967.  The  comment  period 
closed  on  September  30, 1987.  No 
comments  were  received.  The 
requirement  has  been  incorporated  into 
these  final  special  conditions  as 
paragraph  2(1). 

Conclusion 

This  action  affects  only  the  Cessna 
Model  185  Series  Airplanes 
incorporating  ADI  systems  and  engines 
certificated  for  use  with  those  ADI 
sysiems.  It  is  not  a  rule  of  general 
applicability  and  applies  only  to  the 
models  and  series  of  airplane  identified 
in  these  final  special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft  Air 
transportation.  Safety.  Tires, 

Tbe  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority  Sees.  313(a).  6m.  and  603  of  the 
Federal  Aviation  Act  of  I95».  u  smeDded  (49 
U.S.C  13M(a|.  1421.  and  1423):  49  U.S.C 
106(g)  (Revix-d  Pub.  L  97-449,  January  12. 
19831: 14  CFR  21 16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Special  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Cessna  Model  185  Series 
Airplanes  modified  to  incorporate  the 
Petersen  Aviation.  Inc..  Anti-Detonation 
Injection  (ADI)  System  as  follows: 

1  Each  Antl-Detonalion  ln|ection  (ADIl 
aysteni  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel  system 


as  specified  in  i  23.951  (a)  and  (bl:  i  23  953: 
i  23  954,  i  23.955  (a)  and  (c|(l);  i  23  959; 
i  23  961.  i  23.963  (a),  (d).  and  (e): 
i  23,865(alll):  i  23.967  (a)  (1)  and  (2).  (b|.  (c). 
(d).  and  (e):  i  23.968:  I  23.971;  I  23  9T3  la|.  (b). 
and  (c|:  i  23.975(a)  (1).  (2),  (3).  (51.  |6|.  and  17|; 
i  23J77  (a)(ll.  (b).  (c).  and  (d|.  I  23  991; 
i  23,983:  i  23.994;  i  23.995;  I  23.997;  |  23  999; 
i  23.1141;  I  23.1143  (al.  (e|.  and  (f);  |  23  1189 
la)  and  (c);  and  i  23.1337  (a).  (b)(l|,  (2).  |3). 
and  14).  and  (c)  of  Pari  23  of  the  Federal 
Aviation  Regulations,  dated  February  1.  1965. 
as  amended  through  Amendment  23-30. 
except  as  set  tonh  in  Special  Condillons  2 
through  4. 

Z.  For  ADI  systems,  replace  the  word  "fui;l" 
with  the  words  "ADI  fluid"  in  all  Part  23 
aectlons  listed  in  Special  Condition  1.  as 
appropriate.  In  addition,  certain  Part  23 
requirements  hated  in  Special  Condition  1  are 
reworded  for  ADI  systems  as  follows 

(a)  In  i  23.955(a)  General.  In  the  Hrst 
sentence,  replace  the  words  The  ability  of 
the  fuel  system  to  provide  fuel  at  the  rales 
speafied  m  this  section  and  at  a  pressure 
sufficient  for  proper  carburetor  operation 

must  be  shown with  the  words  "The 

ability  of  the  ADI  system  to  provide  ADI  fluid 
at  a  flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be  shown. 

(b)  In  1 23.955.  replace  the  entire  paragraph 
(c)(1)  with  "This  flow  rate  la  required  for 
each  primary  pump  and  each  alternate  pump, 
when  each  pump  is  supplied  with  normal 
voltage." 

(c|  In  i  23.967(d).  Uie  first  sentence  is  not 
appUcable  to  ADI  sysiems.  In  the  second 
sentence,  the  words  "of  a  ilngle-engine 
airplane"  are  not  applicable  to  ADI  systems. 

(d)  In  I  23.971.  replace  current  paragraph 
la)  with  "(a)  Each  ADI  fluid  lank  must  be 
(trainable  in  the  normal  ground  attitude". 
Replace  paragraph  (b)  widi  "(b)  Each  drain 
required  by  paragraph  (a)  of  this  section  must 
comply  with  the  provisions  of  |  23.999(aj". 

lej  In  123.991.  replace  current  paragraph 
(a)  with  '(a|  Primary  pumps.  |1)  The  pump 
which  supplies  ADI  fluid  to  an  engine  dunng 
norma]  (nonfailure)  operation  of  the  system  is 
a  primary  pump  and  there  must  be  one 
primary  pump  for  each  engine  (2)  It  roust  be 
possible  to  bypass  or  flow  ADI  fluid  through 
each  primary  pump."  Replace  current 
paragraph  (b)  with  "(0  Alternate  provisions 
to  permit  continued  supply  of  ADI  fluid  lo  the 
engine  in  the  event  of  primary  pump  failure 
must  be  incorporated  m  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine."  In  paragraph 
(cl.  replace  the  word  "normar  with  the  word 
"primary"  and  the  word  'emergency"  with  the 
word  "alternate". 

(0  In  S  23.997,  replace  current  paragraph  (d) 
with  "(d)  Have  the  capacity  (with  respect  to 
operating  UmitaUons  estabhshed  for  the  ADI 
system)  to  ensure  dial  ADI  system 
functioning  la  not  impaired,  with  the  ADI 
fluid  contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  Uiat  is  greater 
than  that  established  for  projier  operation  of 
the  ADI  system,"  and  add  a  new  paragraph 
for  ADI  systems  to  road  as  follows:  "(e)  Be 
located  with  reaped  lo  any  pressure  or  flow 
sensing  devices  such  that  the  blockage  of  the 
fitter  will  be  detected  by  this  device". 


(gl  In  I  23,999.  paragraph  (b|(l)  is  not 
applicable  to  ADI  systems. 

(h)  hi  i  23,1141(a)  paragraphs  |d|  and  (e|  of 
{  23.777.  which  are  incorporated  by  reference, 
are  not  applicable  lo  ADI  systems. 

(I)  In  1 23,1141(a).  paragraph(e|(l)  of 
I  23.1555.  which  IS  Incorporated  by  reference. 
IS  not  applicable  to  ADI  systems. 

(j)  In  1 23.1141(e|.  the  words  "for  turbine- 
engine-powered  airplanes"  are  not  applicable 
to  ADI  systems 

(k)  In  1 23,1143.  as  applies  to  the  control 
and  shutoff  of  the  ADI  system,  add  the 
following  sentence:  "In  addition,  there  must 
be  an  indicator  or  warning  Ught  that  indicates 
the  proper  operation  or  malfunction  of  the 
ADI  system." 

II)  In  I  23,133r(bl.  for  ADI  sysiems,  replace 
the  lead-in  paragraph  with  the  following 
'There  must  be  a  means  to  indicate  the 
quantity  of  ADI  fluid  in  each  tank.  A  dipstick, 
sight  gauge,  or  an  indicator,  calibrated  in 
either  gaUuns  or  pounds,  and  clearly  marked 
tu  indicate  which  scale  is  being  used,  may  by 
used.  In  addiUon  '  •  •." 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  il  must  be  injected  in  a 
locabon  where  the  discharge,  distribution,  or 
atomization  of  the  fluid  will  not  be  affeiipd 
by  operation  on  either  primary  or  alternate 
air. 

4.  The  ADI  filler  openi.igs  must  be 
conspicuously  marked  at  or  near  th-  filler 
cover  with:  (a)  the  words  "ADI  fluid  meeting 
the  Petersen  Aviation,  Inc..  specification"; 
and  (b)  the  capacity  of  the  tank  in  either 
pounds  or  gallons  consistent  with  other  ADI 
system  markings. 

Issued  in  Kansas  City.  Missoun.  on  Idtiiiarv 
II,  1986, 

Donald  |.  Sdineidat, 
Acting  Director,  Central  Region. 
[FR  Doc.  88-1956  Filed  1-29-88;  8:45  am) 
MujMicaoa  «io-(n-u 


14  CFR  Paris  21  and  23 

lOoekM  No.  017CE,  SpKlal  CondMons  No. 
23-ACE-16AI 

Special  Condition*;  Peteraen  Aviation, 
Inc,  Modtflad  Casana  Modal  1S8  Sarias 
Airptanaa  To  Incorporata  AnU- 
DatonaUon  Intectlon  (AOI)  Systein 
Provisiona 

AacHCV.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  special  conditions: 
amendment  to  special  conditions  No. 
23-ACE-18. 

SUMHAKV:  This  special  condition 
amendment  is  issued  to  become  part  of 
the  type  certification  basis  for  Cessna 
Model  188  Series  Airplanes  that  are 
modified  to  incorporate  Anti-Detonation 
Injection  (ADI)  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
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standards  for  these  sysiems.  Special 
conditions  were  published  in  the  Federal 
Register  on  August  25, 1988  (51  FR 
30207).  to  provide  the  additional  safety 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
cquivaient  to  the  origina)  certification 
basis  for  these  airplanes, 
E^FECnvi  DATE  February  1. 1388 

FOR  PUrmCM  tNFORHATION  GONTACT: 

Oscar  Bali.  Aerospace  Engineer, 
Standards  Office  (ACE-HO),  Aircraft 
Certification  DiviaioQ,  Federal  Aviation 
Administration,  Room  1656. 601  East 
12th  Street  Kansas  City.  Missouri  84106, 
telephone  (816)  374-5688. 
Mm,CIH«T«IIV  IMFOiaaAIIOK 

Background 

On  March  25. 1986,  Petersen  Aviation. 
Inc..  Route  L  Box  18.  Mmden.  Nebraska 
f>8959.  submitted  an  applicatioa  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  lo  incoTporale  an  AIM  system 
on  the  Cessna  Modtd  188  Sertes 
Airplanes.  This  installation  incorporates 
.\DI  tanics,  pumps,  imes.  and  an 
associated  oontnil  syslem  to  supply  ADI 
fluid  to  the  engiiie  in  measored 
quantities  to  allow  the  engine  to  be 
operated  on  automobile  gasoline 
(dulogas).  The  engine  wdl  be  previously 
certificated  for  use  of  autogas  with  ADI 
independently  of  the  airplane 
inslallation  ceftificatioQ. 

The  Administrator  made  a  finding  that 
the  airworthiness  standards  designated 
in  accordance  wiih  (  21,101(b)(2J  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  nov^  or  unusual 
design  features  of  the  proposed  system. 

Special  conditions  for  the  certification 
of  this  ADI  system  were  proposed  in 
Notice  No.  23-ACE-16  which  ivaa 
published  in  the  Federal  Register  on 
June  13, 1988.  TTie  closing  date  for 
comments  was  )uly  14. 1988.  One 
cosamenl  was  received.  The  special 
conditions  were  adopted  as  proposed  on 
August  8. 1988.  and  pubhshed  in  the 
Federal  Refislar  on  August  25, 1988  (51 
FR  30207)  to  be  effective  September  Z4, 
1986 

Subsequent  certification  activity 
revealed  that  one  special  condition 
puragrapli,  previously  coordinated 
between  the  FAA  and  the  sppUcant.  had 
inadvertently  been  omitted  £ram  the 
special  conditiasn  package.  'V\te  purpose 
of  this  adoptioo  Is  to  correct  that 
omission. 

Type  Cactilicatian  Basis 

The  certtficalioo  basis  (TC  MCE]  for 
the  C>ssns  Aircraft  Company  Model  188 
Series  Airplanes  is.  for  Restricted 
Category.  Part  21  of  the  Federal 


Aviation  Regulations,  dated  February  1, 
1965;  for  Normal  Category,  Part  23  of  the 
Federal  Aviation  Regulations,  dated 
February  1, 1965:  and,  in  addition,  for  S/ 
N  18803297  and  on,  m  Norms)  Cafegorv, 
:  23  1559.  effective  March  1, 1978. 

For  the  Model  T188C  only,  the 
certification  basis  is  Part  21  of  Uie 
Federal  Aviatioo  Regulations  dated 
February  1. 1965.  Part  23  of  the  Federal 
Aviation  Regulations  dated  Febmary  1. 
1965,  with  exception  to  §  Z3.Z21.  per 
i  21iS(a)(l),  and.  in  addition,  i  23.1559, 
effective  Ivlarch  1, 1978. 

Equivalent  Safety  Findings  were  made 
on  S/N  e7BT,  1B802M9  and  on.  S/N 
T1B80S307T.  T18803308T,  Tie803S2ST 
and  on,  rrlative  to  Airspeed  Inthcator 
!  23  1545  (see  Note  7  on  TCDS  on  use  of 
IAS),  and  Airspeed  Limitations 
i  23,1583(a)(l). 

Specia)  Conditions  No.  23-ACE-18 
and  the  specia)  conditions  amendment 
adopted  by  this  rulemaking  action  are 
applicable  to  all  Cessna  Model  188 
Series  Airplanes  modified  to  incorporate 
the  Petersen  Ariatioa  Inc,  ADI  Syslem. 

DisciBaai  of  Conunents 

The  FAA  received  no  comments  in 
response  lo  Notice  No.  23-ACE-iaA. 
published  in  the  Federal  Register  on 
August  31. 1987.  The  closing  date  for 
comments  was  September  3a  1987, 

Conclusion 

This  action  affects  only  the  Cessna 
Model  188  Series  Airplanes 
incorporating  ADI  systems.  It  is  not  a 
rule  of  general  applicability  and  applies 
only  to  the  series  and  model  of  airplane 
identified  in  these  amended  final  special 
conditions. 

List  of  Subiecls  in  14  CFK  Parts  21  and 
23 

AvistioD  safety.  Aircraft.  Air 
transportation.  Safety.  Tires, 

Citatian 

The  authority  citatioo  for  these 
special  conditions  Is  as  follows: 

Authority:  Sees  J13(b)  «OT.  and  803  of  the 
Fedarnl  Avianoo  Act  of  19S».  as  amended  (40 
VSC.  13M(a).  1421.  and  1423);  40  U.S.a 
lOaigl  (RevHed  Pub,  L  07-448.  |«mi«ry  IJ, 
1983),  H  CFR  21.18  and  21.101,  and  14  CFR 
11,28  and  1148. 

Adoption  of  Spedal  Conditioas 

In  oonsideration  of  the  foregoing,  the 
following  specia)  conditions  amendment 
IS  issued  as  a  part  of  the  type 
certification  basis  for  the  Cessna  Mode) 
188  Series  Airplanes  modified  to 
incorporate  the  Petersen  Aviatioa.  Inc_ 
Anti-Delonahoo  In)ectioa  (ADI)  System 
as  follows: 


A  new  para^aph  (k)  is  added  to  Special 
Condition  2  tn  read  as  follows: 

Ik)  In  1  23.1337(b),  loi  ADI  systems,  replace 
the  lead-m  paragraph  wilh  "There  rauil  be 
means  to  indicale  the  quanltty  of  ADI  fluid  m 
each  tank,  A  dipstick,  sight  gauge,  or  an 
lotiicator  calibrated  m  either  gallons  or 
pounds,  and  clearly  marked  to  Indicate  niuch 
scale  is  bemg  used,  may  tie  used.  Is  addition 

Issued  in  Kansas  Qty,  Missouri,  on  January 
5.1988. 
Paul  K.  Bote. 
Director.  Central  Region. 
[FR  Doc  aR-l«SS  Filed  1-18-88:  8-45  smj 


14  CFR  Pvta  21  and  23 

I  Ooekei  No.  tttCC  Spwasl  CoodMtans  Ma 
Z3-ACE-21J 

SpecUl  CondWona:  Petaraan  Aviation. 
Inc:.  Modtned  Cacana  Modal  206  Scries 
Alrpianaa  To  Incorporata  iknU- 
Datonatlon  li4act)on  (ADO  Syatam 
Proirtaions 

aoenct:  Federal  Aviation 
Adminlstrstion  (FAA),  IX3T. 
ACTION;  Final  special  conditions. 

ataaMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  C^essna  Aircraft 
(Company  Model  206  Series  Airplanes 
that  are  modified  to  incorporate  and- 
detonation  in)ection  (ADI)  syslem 
provisions.  The  certification  basis  lot 
the  existing  ty^  design  of  ti^se 
airplanes  does  not  conlsin  adequate  or 
eppropnate  safety  standards  for  these 
systems.  These  special  conditions 
contain  the  additiooal  ssfety  standards 
which  the  Adrainistrator  finds  nccessar>' 
to  establish  a  level  of  safety  equrvaleni 
10  the  original  certification  basis  for 
these  airplanes. 
En^cnvt  DATE  March  1, 19B8. 

FOR  FURTMCR  IMFOfMATIOH  CONTACT: 

Oscar  Ball.  Aerospace  Engu^er. 
Standards  Office  (ACE-110).  Aircraft 
Certification  Division.  601  East  12th 
Street  Room  1856.  Federal  Office 
Building.  Kansas  City.  Missouri  64106. 
telephone  (818)  374-5688, 
aumEHENTAar  information: 
Background 

On  March  25. 1986.  Petersen  Aviation, 
Inc.,  Route  1,  Box  18  Minden.  Nebraska 
68959.  submitted  an  application  for 
supplemental  tj'pe  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  IjKxnporsle  an  ADI  system 
on  the  Cessna  Model  208  Series 
Airplanes.  This  inslailatiosi  incorporates 
ADI  tanks,  pinnpa,  lines,  and  an 
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associated  control  system  to  supply  ADI 
fluid  to  the  engine  in  measured 
quantities  to  allow  the  engine  to  be 
operated  on  automobile  gasoline 
(autogas).  The  engine  will  be  previously 
certificated  for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification.  Petersen 
Aviation.  Inc..  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

The  installation  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplane  was  established. 
In  addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropiate 
safety  standards  for  .ADI  systems: 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.1(n(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  }  11.49  after 
public  notice,  as  required  by  55  11.28 
and  11.29(b).  effective  October  14, 1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
5  21.1(n(b)(2). 

Wlule  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  {a  mixture  of  60  percent 
alcohol  and  40  percent  water)  is  a 
flammable  hquid  in  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  in  the  same 
maimer  Therefore,  these  special 
conditions  require  the  ADI  fluid  system 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

T>'pe  CertiRcatioo  Basis 

The  certification  basis  (TC  A4CE)  for 
the  Cessna  Aircraft  Company  Model  206 
Series  Ai-Tjlane  is  Part  3  of  the  Civil  Air 
Regulations,  effective  May  15. 1956,  as 
amended  by  3-1  through  3-8:  effective 
S/N'os.  l'a)602589  and  U206(>J650  and 
up,  5  23.1559,  effective  March  1. 1978: 
dual  wheel  amphibious  float  criteria 
special  conditions  dated  (anuary  14, 
19W:  Amendment  No.  1  dated  February 
20. 1969;  Part  38,  Amendments  1  through 
6.  S/N  U20604O75  and  up. 

Equivalent  Safety  Items  S/N  U206025a9 
and  U20603021  and  up 
Airspeed  Indicator — CAR  3.757 
Operating  Limitations — CAR  3.77a(a| 


In  additioa  these  special  c.onditions 
are  applicable  when  ADI  syste.ms  are 
installed. 

Discuuion  of  Cammanla 

The  FAA  received  two  comments  in 
response  to  Notice  No.  23-ACE-21. 
published  in  the  Federal  Rsgistar  on 
August  28,  1988.  The  closing  dale  for 
comments  was  September  29, 1986. 

One  commenter,  representing  the 
genera]  aviation  manufacturers, 
submitted  several  comments  to  Docket 
No.  018CE.  Notice  No.  23-ACE-18.  and 

stated  that  the comments  are 

applicable  to  all  such  special  conditions 
concerning  ADI  system  installations." 
The  FAA  addressed  these  comments  in 
the  adoption  of  the  final  special 
conditions,  for  Petersen  Aviation.  Inc.. 
modified  Beech  Model  33  Series.  Model 
35  Series,  and  Model  36  Series 
Airplanes,  published  in  the  Faderal 
Register  on  April  la  1987  (52  FR  11627). 

Another  commenter.  representing  an 
aviation  foundation, '"  *  '  takes  issue 
with  the  FAA's  determination  that  the 
anti-detonation  injection  (ADI)  fluid  is  a 
flammable  Uquid  in  the  same  volatility 
class  as  gasoline.  While  the  Petersen 
Aviation.  Inc.,  ADI  fluid  might  be  a 
flammable  liquid  other  ADI  liquids  are 
not.  ADI  fluid  is  normally  a  mixture  of 
water  and  alcohol.  Alcohol  is  added  to 
water  to  prevent  freezing  at  low  ambient 
temperature  conditions.  The 
concentration  of  alcohol  required  to 
effectively  lower  the  freezing 
temperature  is  insufficient  to  support  a 
flame. 

"Anti-detonation  injection  (ADI)  is  a 
generic  term  covering  different 
combinations  and  types  of  alcohol  and 
water  All  ADI  fluids  are  not  flammable 
and  some  change  in  the  terminology 
must  be  incorporated  to  exclude 
nonflammable  ADI  fluids  from  having  to 
be  specially  handled  and  protected  as 
gasoline." 

The  FAA  recognizes  that  ADI  systems 
have  been  used  in  both  reciprocating 
and  turbine  engines  for  many  years.  In 
these  systems,  the  ADI  mixture  ratio  of 
alcohol  to  water  was  lower  and 
flammabilily  was  less.  The  ADI  fluid  to 
be  used  In  the  Petersen  installation  is  60 
percent  methanol  and  40  percent  water. 
According  to  Perry's  Chemical 
Engineers  Handbook.  Sixth  Edition. 
.McGraw-Hill.  1964,  pages  12-43, 
methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with  a 
flash  point  of  75'  F  for  »  30  percent 
solution  of  methanol  in  water 

The  FAA  agrees  that  ADI  is  a  generic 
term.  However,  unless  and  until 
Petersen  Aviation.  Inc.  adopts  a 
descriptor  or  a  trade  name  for  this 
system,  the  FAA  will  refer  to  It  as  an 


ADI  flammable  fluid  system,  as 
distinguished  from  a  nonflammable  fluid 
system.  The  FAA  docs  not  plan  a 
change  in  terminology  at  this  time. 

Suppleowntal  Notice 

During  the  type  certification  program 
of  an  ADI  system  on  another  airplane,  it 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADI  fluid 
quantity  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  The 
paragraph  was  published  as  a 
Supplemental  Notice  for  public  comment 
in  the  Federal  Register  on  August  31. 
1987  (52  FR  32807).  The  comment  period 
closed  on  September  30, 1987.  No 
comments  were  received.  The 
requirement  has  been  Incorporated  into 
these  final  special  conditions  as 
paragraph  2(1). 

CooclusioD 

This  action  affects  only  the  Cessna 
Model  206  Series  Airplanes 
incorporating  ADI  systems  and  engines 
certificated  for  use  with  those  ADI 
systems.  It  is  not  a  rule  of  general 
applicability  and  applies  only  to  the 
model  and  series  of  airplane  identified 
in  these  final  special  conditions. 

List  of  Subjects  Id  14  CFR  Parts  21  and 
23 

Aviation  safety,  Aircraf),  Air 
transportation.  Safety,  Tires. 

The  authority  citation  for  these  special 
conditions  is  as  follows: 

Autbocity:  Sees  313(s).  801.  and  603  of  the 
Federal  Aviabon  Ad  of  1058,  as  amended  (49 
U.S.C  1354(1).  1421,  and  1423):  49  U.aC 
10e(g)  (Revised  Pub  L  97-448.  lanuary  12. 
1SS3);  14  CTR  21 19  and  21  101:  ind  14  CFR 
11.28  and  11.49. 

Adoption  of  Special  Coodidoos 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Osana  Model  206  Series 
Airplanes  modified  to  incorporate  the 
Petersen  Aviation.  Inc.,  Anti-Detonation 
Injection  (ADI)  System  as  follows: 

I.  Each  Anti.Detonation  Injection  (ADI) 
system  must  meet  tjic  spplioible 
requiremeots  for  ths  design  of  ■  fuel  lyitem 
■I  ipedfied  in  I  23.051  (a)  snd  (b):  I  23.953: 
i  23.0S4:  I  23.955  (■!  and  (c)(1):  I  Z3.S5S: 
I  23.961:  i  23.963  («|.  (d).  and  (eh 
I  23.965(aHl|;  I  23.9e7(.)(l)  and  (2).  (b).  (c). 
Id),  and  (tl  I  Z33ea.  I  23J71:  I  23JI73(l|.  (b). 
and  (ch  I  :3J75(a)(l).  (2).  (3).  (5).  (6).  and  (7); 
i  23.877|a)(l|.  |b).  (c).  and  |d):  I  OSBl: 
i  23JS3:  I  23.904:  I  Z3.S05:  I  23J87:  |  23.999: 
I  23.1141:  I  23.1143  (a).  |e).  and  (f):  I  23.1189 
(a)  and  (c):  and  i  23.1337|i).  |b)(l).  12),  |3). 
and  (4).  and  (c)  of  iha  Federal  Aviation 
Regulations,  dated  Febmary  1. 1985.  as 
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amended  through  AmendmenI  2J-30,  evcep! 
aj  set  forth  in  Special  Conditions  2  througn  4- 

2  For  ADI  systems,  replace  the  word  "fuer 
wiih  the  words  "ADI  fluid"  in  all  Part  23 
•ections  listed  in  Special  Condition  1.  as 
appropriate  In  addition,  certain  Pari  23 
requirements  listed  in  Special  Condition  1  art 
rpworded  for  ADI  systems,  as  follows: 

(a)  In  i  23.955|8|  Oneral,  in  the  first 
sentence,  replace  the  words  "The  ability  of 
the  fuel  system  to  provide  fuel  at  the  rates 
specined  in  this  section  and  at  a  pressure 
sufficient  for  proper  carburetor  operation 

must  be  show-n with  the  words  The 

ahilily  of  the  ADI  system  to  provide  ADI  fluid 
at  s  flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be 
shown  *  •  '." 

lb]  In  S  23.955.  replace  the  entire  paragrsph 
Iclll)  with  "This  flow  rale  is  required  for 
each  primary  pump  and  each  alternate  pump, 
when  each  pump  is  supplied  with  normal 
voltage." 

|c)  In  I  23.987|d).  the  first  sentence  is  not 
applicable  to  ADI  systems.  In  the  second 
senlence.  the  words  "of  a  single-engine 
airplane"  are  not  applicable  to  ADI  systems 

(d)  In  i  23  971,  replace  the  current 
paragraph  |e|  with  "|al  Each  ADI  fluid  lank 
must  t>e  drainable  in  the  normal  ground 
attitude"  Replace  current  paragraph  (b)  with 
"(b)  Each  dram  required  by  paragraph  (a)  of 
ihls  section  must  comply  with  the  provisions 
of  i  23.999(b)". 

(e)  In  f  23.991.  replace  current  paragraph 
la|  with  "(a)  Primary  pumps.  (1)  The  pump 
which  supplies  ADI  fluid  to  an  engine  during 
normal  (nonfailure)  operation  of  the  system  is 
a  pnmary  pump  and  there  must  be  one 
pnmary  pump  for  each  engine.  (2)  It  must  be 
possible  to  bypass  or  flow  ADI  fluid  through 
each  pnmary  pump."  Replace  current 
paragraph  (b)  with  "(b)  Alternate  provisions 
to  permit  conUnued  supply  of  ADI  fluid  to  the 
engine  m  the  event  of  primary  pump  failure 
muat  be  incorporated  in  the  installation  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine."  In  paragraph 
(c),  replace  the  word  "normal"  with  tile  word 
"primary"  and  word  "emergency"  with  the 
word  "alternate". 

(f)  In  I  23.997.  replace  current  paragraph 
(d)  with  "(d)  Have  the  capaaty  (with  respect 
to  operaUng  limitations  astabltshed  for  the 
ADI  jystemi  to  ensure  tiiat  ADI  system 
functioning  is  not  impaired.  Willi  the  ADI 
fluid  contaminated  to  a  degree  (with  respect 
to  particle  sixe  and  density}  that  is  greater 
than  that  eitablished  for  proper  operation  of 
the  ADI  system."  and  add  a  new  paragraph 
as  follows:  "(e)  Be  located  with  respect  to 
any  pressure  or  flow-sensUig  devices  such 
that  the  blociiage  of  the  filter  will  be  detected 
by  this  device." 

(g|  In  I  23  999.  pamgraph  (b|(1)  is  not 
applicable  to  ADI  systems 

(h)  In  I  23  1141(1).  paragraphs  (d)  and  (e)  of 
I  23.777.  which  are  Incorporated  by 
reference,  are  not  applicable  to  ADI  systems. 

(1)  In  I  23.1141(11.  paragraph  |e|(l)  of 
I  23.1555.  ¥rhich  is  incorporated  \iy  reference. 
IS  not  applicable  to  ADI  systems 

(l)  In  I  23.1141(e).  the  words  "(or  turbine- 
engine-powercd  airplanes"  are  not  applicable 
to  ADI  systems. 

(k|  In  I  23  1143,  as  appUes  lo  the  control 
and  shutoff  of  the  ADI  system,  sdd  the 


following  senlence:  'In  addition,  there  mu6l 
be  an  indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of  the 
ADI  system," 

dl  In  5  23  n37(bl.  replace  the  current  lead- 
in  paragraph  with  the  following  paragraph: 
"There  must  be  means  to  indicate  the 
quantity  of  ADI  fluid  in  each  tank  A  dipstick, 
sight  gauge,  or  an  indicator,  calibrated  in 
either  gallons  or  pounds  and  clearly  marked 
lo  indicate  which  scale  is  bemg  used,  may  be 
used  In  addition  *  *  *," 

3,  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected  in  a 
location  where  the  discharge,  distnbution.  or 
atomizalion  of  the  fluid  will  not  be  affected 
by  operation  on  either  primary  or  alternate 
air, 

4,  The  ADI  fluid  tank  filler  openings  must 
be  conspicuously  marked  si  or  near  the  filler 
cover  with:  |a|  the  words  "ADI  fluid  meeting 
the  Petersen  Aviation.  Inc.  specificatiOD": 
and  (b)  the  capacity  of  the  tank.  In  either 
pounds,  or  gallons  consistent  with  other  ADI 
system  markings. 

Issued  in  Kansas  Clly,  Missouri,  on  January 
7.1988 

Paul  K.  Bohi, 

Diwctor.  Central  Region. 

(FR  Doc,  88-1959  Filed  1-29-88:  8:45  am) 
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14  CFR  Parts  21  and  23 

(Docket  Na  022CE,  Special  Conditions 
23-ACE-22] 

Sfwdal  Condition*;  Palersan  Aviation, 
Inc.,  ModlflMl  CMsna  Mo<M  207  Swiet 
Alrplanaa  to  Incorporate  Antt- 
Detonatlon  Injection  (AOI)  System 
Provision* 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnosc  Final  special  conditions. 

suMaiARv:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  Cessna  Aircraft 
Company  Model  207  Series  Airplanes 
that  are  modified  to  incorporate  anti- 
detonation  injection  (ADI)  system 
provisions.  The  certification  basis  for 
the  existing  type  design  of  these 
airplanes  does  not  contain  adequate  or 
appropriate  safety  standards  for  these 
systems.  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  finds  necessary 
to  estabhsh  a  level  of  safety  equivalent 
to  the  original  certification  basis  for 
these  airplanes, 
tmcrm  date  February  1. 1988. 

Km  FUKTMIR  INFORSUTKNI  COMTACT 

Oscar  Ball.  Aerospace  Engineer.  Aircraft 
Certification  Divisioa  801  East  12th 
Street  Room  1656.  Federal  Office 
Building.  Kansas  City.  Missouri  64106. 
telephone  (818)  374-5688. 


SUPPUISENTARY  INFORMATION: 

Background 

On  .March  25,  1986.  Petersen  Aviation. 
Inc..  Route  1.  Box  18.  Minden,  Nebraska 
68959.  submitted  an  application  for 
supplemental  type  certificate  (STC) 
Epproval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  207  Series 
Airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  an 
associated  control  system  to  supply  ADI 
fluid  to  the  engine  in  measured 
quantities  to  allow  the  engine  to  be 
operated  on  automobile  gasoline 
(autogas).  The  engine  will  be  previously 
certificated  for  use  of  autogas  with  ADI 
independentiy  of  the  airplane 
installation  certification.  Petersen 
Aviation.  Inc..  has  indicated  to  the  FA.A 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

The  installation  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplanes  was 
established.  In  addition,  the 
AdminisU-ator  has  determined  that  the 
current  Part  23  does  not  contain 
adequate  or  appropriate  safety 
standards  for  ADI  systems:  therefore,  an 
ADI  system  Is  considered  a  novel  and 
unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administi-ator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  i  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safely 
standards  because  of  the  novel  and 
imusuel  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  5  11  49  after 
public  notice,  as  required  by  {{  11  28 
and  11.29(b).  effective  October  14, 1980. 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
5  21,101(b)(2), 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  (a  mixture  of  60  percent 
alcohol  and  40  percent  water)  is 
flammable  liquid  in  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  requi.-e  the  ADI  fluid  system 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

Type  Certification  Basis 

The  certification  basis  (TC  A16CE)  fcr 
the  Cessna  Aircraft  Company  Model  207 
Series  Airplane  is  Part  23  of  Uie  Federal 
Aviation  Regulations  effective  February 
1. 1965.  as  amended  by  Amendments  23- 
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1  through  23-6:  S/N  20700463  and  up. 
5  23.1559  as  amended  by  Ajnendment 
23-21  effective  March  1.  1978;  Part  36 
dated  December  1.  1969.  aa  amended  by 
Amendments  36-1  through  38-6  for  S/N 
20700363  and  up:  S/N  20700315  and  up. 
equivalent  safety  findings  for  airspeed 
indicator,  i  23.1545:  and  operating 
limitations.  }  23.1583(aHl)- 

In  addition,  these  special  conditions 
are  applicable  when  ADI  systems  are 
inslalied. 

Discussion  of  Conunents 

The  FAA  received  two  comments  in 
response  to  Notice  No.  23-ACE-22, 
published  in  the  Federal  Register  on 
August  21. 1966.  The  closing  date  for 
comments  was  September  22, 1986. 
One  coounenter.  representing  the 
general  aviation  manufacturers, 
submitted  several  comments  to  Docket 
No.  018CE  Notice  No.  23-ACE-18.  and 
stated  that  the  "*  *  '  conmients  are 
applicable  to  all  such  special  conditions 
concerning  ADI  system  installations." 
The  FAA  addressed  these  comments  in 
the  adoption  of  the  final  special 
conditions,  for  Petersen  Aviation.  Inc., 
modified  Beech  Model  33  Series.  Model 
35  Series,  and  Model  36  Series 
Airplanes,  published  in  the  Federal 
Register  on  April  10,  1967  (52  FR  11627). 
Another  commenter.  representing  an 
aviation  foundation.  "•  *  'takes  issue 
with  the  FAA's  determination  that  the 
anti-detonalion  injection  (ADI)  fluid  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline.  While  the  Petersen 
Aviation,  Inc..  ADI  fluid  might  be  a 
flammable  liquid,  other  ADI  liquids  are 
not.  ADI  fluid  is  normally  a  mixture  of 
water  and  alcohol.  Alcohol  is  added  to 
water  to  prevent  freezing  at  low  ambient 
temperature  conditions.  The 
concentration  of  alcohol  required  to 
effectively  lower  the  freezing 
remperature  is  msufficient  to  support  a 
flame. 

"Anti-detonation  injection  (ADI)  is  a 
generic  term  covering  different 
combinations  and  types  of  alcohol  and 
water.  All  ADI  fluids  are  not  flammable 
and  some  change  in  the  terminology 
must  be  incorporated  to  exclude 
nonflammable  ADI  fluids  from  having  to 
be  specially  handled  and  protected  as 
gasoline."' 

The  FAA  recognizes  that  ADI  systems 
have  been  used  in  both  reciprocating 
and  turbine  engines  for  many  years.  In 
these  systems,  the  ADI  mixture  ratio  of 
alcohol  to  water  was  lower  and 
flammability  was  less.  The  ADI  fluid  to 
be  used  in  the  Petersen  installation  is  60 
percent  methanol  and  40  percent  water. 
According  to  Perry's  Chemical 
Engineer's  Handbook.  Sixth  Edition. 
McGraw-Hill.  1964.  pages  12-43. 


methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with  a 
flash  point  of  75  'F  for  a  30  percent 
solution  of  methanol  in  water. 

The  FAA  agrees  that  ADI  is  a  generic 
term.  However.  uxUess  and  until 
Petersen  Aviatioa  Inc..  adopts  a 
descriptor  or  a  trade  name  for  this 
system,  the  FAA  will  refer  to  it  as  an 
ADI  flammable  fluid  system,  as 
distmguished  from  a  nonflammable  fluid 
system.  The  FAA  does  not  plan  a 
change  in  terminology  at  this  time. 

Supplemental  Notice 

During  the  type  certification  program 
of  an  ADI  system  on  another  airplane,  it 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADI  fluid 
quantity  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  The 
paragraph  was  published  for  public 
comment  in  the  Federal  Register  (52  FR 
32806)  on  August  31. 1987.  The  comment 
period  closed  on  September  30. 1987  No 
comments  were  received.  The 
requirement  has  been  incorporated  into 
these  final  special  conditions  as 
paragraph  2(1). 

CoDcJusion 

This  action  affects  only  the  Cessna 
Model  207  Senes  Airplanes 
incorporating  ADI  systems  and  engines 
certificated  for  use  with  those  ADI 
systems.  It  is  not  a  rule  of  general 
applicability  and  applies  only  to  the 
model  and  series  of  airplane  identified 
in  these  final  special  conditions. 

List  of  SubjecU  in  14  CFR  Parts  21 
and  23 

Aviation  safety.  Aircraft  Air 
transportation.  Safety.  Tires. 

The  authority  citation  for  these  special 
conditions  is  as  follows: 

Aulbority:  Sees.  S131a).  601.  and  003  of  Uie 
Federal  Aviation  Act  of  1958,  ■•  amended  (49 
use  13M(a),  1421,  and  1423^  4S  U.S.C. 
106(g)  (Reviaed  Pub.  L  87-449,  January  12. 
1983):  14  CFR  n.ie  and  21 101: and  14  CFR 
11.26  and  11  49 

Adoption  of  Special  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Cessna  Model  207  Series 
Airplanes  modified  to  incorporate  the 
Petersen  Aviation.  Inc.  An ti -Detonation 
Injection  (ADI)  System  as  follows: 

1.  Each  Anti-Detonaiion  Injection  (ADI) 
system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel  syatem 
as  specified  in  |  23.851  (a)  and  (b);  |  234153: 
I  23.954.  I  23.955  (a)  and  (c)(1);  |  23  959; 
I  23.961   I  23.963  (a),  (d).  and  (e); 
{  23.965is}il):  |  23.987  (aj(l)  and  (2|.  fb).  (c). 
(d).  and  (e):  |  23.989:  |  23,971;  |  23.973  (aj.  (bj. 


and  (c):  |  23.ff75(altll.  {2J.  (3).  (51.  (ft),  and  {?]. 
i  23  977  (aKD.  (bJ.  (c).  and  (dfc  |  23.«1. 
9  23.993;  |  23J»4;  |  23.985;  I  23.^97.  |  23J»U; 
9  23  1141;  I  23.1143  (•!.  (el.  aod  (f);  |  23.1189 
(a)  and  (c):  and  |  23.1237  (a).  (bNli.  {1).  13). 
and  (4 1,  and  {c)  of  the  Fedsral  Avtatum 
Regulations,  dated  February  1. 1965.  as 
amended  through  Amendment  23~30,  except 
us  let  forth  m  Special  Condrtiona  2  throu^th  4. 
2.  ¥oT  AD!  iyatems,  replaca  the  word  "fu^l" 
with  the  wordft  "ADI  fluid"  in  att  f^rl  23 
secliona  listed  in  Special  Condition  1.  aa 
appropriate.  In  addition,  certain  Pari  23 
requirements  listed  in  Special  Condition  l  are 
reworded  for  ADI  »ystema.  aa  follows: 

(a)  In  9  23.955(a)  General.  In  the  first 
sentence,  replace  the  words  "The  ability  of 
the  fuel  system  to  provide  fuel  at  the  rate* 
specified  in  this  section  and  at  a  pressure 
sufficient  for  proper  carburetor  operation 
must  be  ihown  '  '  ""  with  the  words  'The 
ability  of  the  ADI  system  to  provide  ADI  fluid 
at  a  How  rate  and  pressure  su^icient  for 
proper  engine  operation  must  be  shown 

(b)  In  I  23.955.  replace  the  entire  paragraph 
(c|(l)  witti  This  (low  rate  i*  required  for 
each  primary  pump  and  each  alternate  pump, 
when  each  pump  ia  supplied  with  normal 
vollage." 

(c)  In  I  23J)67(d),  the  first  oenience  11  nut 
applicable  to  ADI  ayslems.  In  the  second 
sentence,  the  words  "of  ■  singJe-cngme 
airplane"  are  not  applicable  lo  ADI  systems 

(d)  In  i  23.971.  replace  the  current 
paragraph  (a)  with  "(a)  Each  ADI  fluid  tank 
must  t>e  dminable  in  the  normal  ground 
Btlitude."  Replace  current  paragraph  (b)  wtth 
"(b)  Each  drain  required  by  paragraph  (a)  of 
this  sectkm  moat  unnply  with  the  provisioni 
of  I  23J9e(b)". 

le)  In  I  23.901.  replace  current  paragraph 
{a)  with  "[■)  Primary  pumps-  (l)The  pump 
which  supptie*  ADI  fliild  to  an  engine  dunng 
normal  (nonfailure)  operation  of  the  system  ii 
a  primary  pump  and  there  must  be  one 
primary  pump  for  each  engine.  (2)  II  must  be 
possible  lo  bypaas  or  flow  ADI  fluid  through 
each  pnmary  pump.  *  Replace  current 
paragraph  (b)  with  "(b)  Alternate  provisions 
to  permit  continued  supply  of  ADI  fluid  to  the 
engine  in  the  event  of  primary  pump  failure 
mual  be  Incorporated  in  the  Installation.  Any 
pump  used  for  thai  purpose  will  be  an 
alternate  pump  for  that  engine.  In  paragraph 
(c).  replace  the  word  "normal"  with  the  word 
"pnmary"  and  the  word  "emergency"  with 
the  word  "altamate". 

(f)  In  I  23J)B7.  replace  current  paragraph 
Id)  with  "(d)  Have  the  capacity  (with  respect 
to  operating  hmitalioni  estabtiihed  for  the 
ADI  system)  to  ensure  that  ADI  system 
functioning  is  not  impaired,  with  the  ADI 
fluid  contammated  to  a  degree  (with  respect 
to  particle  stxe  and  density)  thai  is  greater 
than  that  wtabUahed  for  proper  operation  of 
the  ADI  system."  and  add  a  new  paragraph 
as  follows:  "(e)  Be  located  with  respect  to 
any  pressure  or  fiow-aensing  devices  such 
thai  tfw  blockage  of  the  filter  will  be  delected 
by  this  devioi" 

(g)  In  I  23.990.  paragraph  (b)(1)  is  not 
applicable  to  ADI  systems 
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(h)  In  I  23  114l|al.  paragraphs  |d)  and  (e)  of 
9  23.777.  which  are  incorporated  by 
reference,  are  not  applicable  lo  ADI  systems 

|i)  In  9  23.1141(a).  paragraph  (e)(1)  (if 

9  23.1555.  which  is  incorporated  by  reference. 
IS  not  applicable  to  ADI  Bystems 

ID  In  9  23.1141(e).  the  words  "for  lurbine- 
engine- powered  airplanes  '  are  not  applicable 
to  ADI  syslems- 

|k}  In  9  23  1143.  as  applies  lo  the  control 
end  shuloff  of  the  ADI  system,  add  the 
foUowmg  sentence:  "In  addition,  there  must 
be  an  indicator  or  waminfl  light  thai  indicates 
the  proper  operation  or  malfunclton  of  the 
ADI  system." 

(1)  In  I  23.1337(bl.  replace  the  current  lead- 
in  paragraph  with  the  following  paragraph: 
"There  must  be  means  to  indicate  the 
quantity  of  ADI  fluid  in  each  tank.  A  dipstick, 
sight  gauge,  or  en  indicator,  calibrated  in 
either  gallons  or  pounds  and  clearly  marked 

10  indicate  which  scale  is  being  used,  may  be 
used.  In  addition  •••■•. 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected  in  a 
location  where  the  discharge,  distribulion.  or 
Btomization  of  the  fluid  will  not  be  affected 
by  operation  on  either  pnmary  or  altemaie 
air. 

4.  The  ADI  filler  openings  must  be 
conspicuously  marked  at  or  near  the  BUer 
cover  with:  (a)  the  words  "ADI  fluid  meeting 
the  Petersen  Aviation.  Inc..  specification"; 
and  (b)  the  capacity  of  the  tank.  In  either 
pounds,  or  gallons  consistent  with  other  ADI 
system  markings. 

Issued  In  Kansas  City,  Missouri  on  lanuary 
11.  198& 

Donald  |.  Schneider, 
Acting  Director.  Central  Region- 
(FR  Doc  88-1958  Filed  1-29-88;  8:45  am) 
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14  CFR  Parts  21  and  23 

(Docket  No.  023CE.  Spadal  CondWons  No. 
23-ACE-23] 

SpftCtal  Conditions;  Petersen  Aviation, 
Inc.,  Modified  Cessna  Model  210  Seiles 
Airplanes  To  Incorporate  Anti- 
Detonation  Injection  (ADI)  Syatem 
Provisions 

AOENCV:  Federal  Aviation 
Adrainislralion  (FAA).  DOT. 
AcnOH:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  Cessna  Aircraft 
Company  Model  210  Series  Airplanes 
that  are  modified  to  incorporate  anti- 
detonation  injection  (ADI)  system 
provisions.  The  certification  basis  for 
the  existing  type  design  of  these 
airplanes  does  not  contain  adequate  or 
appropriate  safety  standards  for  these 
systems.  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  finds  necessary 
to  establish  a  level  of  safely  equivalent 


lo  the  original  certification  basis  for 

these  airplanes. 

EFFECTIVE  DATE:  February  1. 1988. 

FOA  FURTMER  INFORMATION  CONTACT: 

Oscar  Ball.  Aerospace  Engineer. 
Standards  Office  (ACE-110).  Aircraft 
Certification  Division.  601  East  12th 
Street.  Room  1656.  Federal  Office 
Building.  Kansas  City.  Missouri  64106, 
telephone  (816)  374-5688. 
SUPPUMENTAflV  INFORMATION: 

Background 

On  March  25, 1966,  Petersen  Aviation. 
Inc.,  Route  1,  Box  18.  Minden.  Nebraska 
66959.  submitted  an  application  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  210  Series 
Airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  an 
associated  control  system  lo  supply  ADI 
fluid  to  the  engine  in  measured 
quantities  to  allow  the  engine  lo  be 
operated  on  automobile  gasoline 
(autogas).  The  engine  will  be  previously 
certificated  for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification.  Petersen 
Aviation.  Inc.,  has  indicated  lo  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

The  installation  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplanes  was 
established.  In  addition,  the 
Administrator  has  determined  that  the 
current  Part  23  does  not  contain 
adequate  or  appropriate  safety 
standards  for  ADI  systems;  therefore,  an 
ADI  system  is  considered  a  novel  and 
unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  \  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  1 11.49  after 
public  notice,  as  required  by  {{  11.28 
and  11.29(b)  effective  October  14, 1980. 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
J  21 101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  Huid  (a  mixture  of  60  percent 
alcohol  and  40  percent  water)  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  in  the  same 


manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  system 
10  meet  essentially  the  same  standards 
Q8  the  airplane  fuel  system. 

Type  Certification  Basis 

The  certification  basis  (TC  3A21)  for 
the  Cessna  Aircraft  Company  Model  210 
Series  Airplane  ia  as  follows: 

Models  210/210A:  Part  3  of  the  Civil 
Air  Regulations  elective  May  15. 1956. 
with  no  amendments. 

Models  210B,  210C.  210D.  210E.  210F. 
T210F,  210G.  T210G,  21DH.  T210H.  210l. 
T210I.  210K.  T210K.  210L.  T210L.  210M. 
T210M.  210N.  T210N.  210-5(205).  210- 
5A(20SA):  Part  3  of  the  Civil  Air 
Regulations  effective  May  15, 1956,  and 
Paragraph  3.112.  as  amended  October  1, 
1959;  Part  38  dated  December  1. 1969. 
plus  Amendments  36-1  through  36-9  for 
the  T210N;  in  addition.  \  23.1559, 
effective  March  1. 1978.  for  the  Models 
210N/T210N. 

Model  P210N:  Part  3  of  the  Civil  Air 
Regulations  dated  May  15. 1956. 
Paragraph  3.112,  as  amended  October  1. 
1959.  and  %%  23,365.  23.571.  23.775. 
23.841.  23.843.  23.901.  23.909,  23.1041, 
23.1043,  23.1143.  23.1305.  23.1325,  23.1441. 
and  23.1527  of  Part  23  effective  February 
1. 1965,  as  amended  to  February  14. 
1975.  Part  36  dated  December  1. 1969. 
plus  Amendments  36-1  through  36-6. 
Also.  5  23.1559.  effective  March  1. 1978. 
furP21000151  and  up. 

Equivalent  Safety  Items  (S/N 
U210ei040  and  up,  and  S/N  P2100001 
and  up);  Airspeed  Indicator,  CAR  3.757; 
Operating  Limitations.  CAR  3.778(a) 
(210N.  S.'.N'  21062955  and  up);  Airspeed 
Indicating  System.  CAR  3.663. 

In  addition,  these  special  conditions 
are  applicable  when  ADI  systems  are 
installed. 

Discussion  of  Comments 

The  FAA  received  two  comments  in 
response  lo  Notice  No.  23-ACE^23 
published  in  the  Federal  Re^ster  on 
August  21. 1986.  The  closing  dale  for 
comments  was  September  22, 1986. 

One  commenter,  representing  the 
general  aviation  manufacturers, 
submitted  several  comments  to  Docket 
No.  OIBCE  Notice  No.  23-ACE-18.  and 

stated  that  the comments  are 

applicable  to  all  such  special  conditions 
concerning  AD!  system  installations" 
The  FAA  addressed  these  comments  in 
the  adoption  of  the  final  special 
conditions,  for  Petersen  Aviation.  Inc.. 
modified  Beech  Model  33  Series.  Mode! 
35  Series,  and  Model  36  Series 
Airplanes,  published  in  the  Federal 
Register  on  April  10. 1987  |52  FR  11627). 

Another  commenter  represenimg  an 
aviation  foundation.  "*  '  '  takes  issue 
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with  the  FAA's  determination  that  the 
anti-detonation  injection  (ADl)  fluid  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline.  While  the  Petersen 
Aviation.  Inc..  ADI  fluid  might  be  a 
flammable  liquid,  other  ADI  liquids  are 
not  ADI  fluid  is  normally  a  mixture  of 
water  and  alcohol.  Alcohol  is  added  to 
water  to  prevent  freezing  at  low  ambient 
temperature  conditions.  The 
concentration  of  alcohol  required  to 
effectively  lower  the  freezing 
temperature  is  insufficient  to  support  a 
flame. 

"Anti-detonation  injection  (ADI)  is  a 
generic  term  covering  different 
combinations  and  types  of  alcohol  and 
water.  All  ADI  fluids  are  not  flammable 
and  some  change  in  the  terminology 
must  be  incorporated  to  exclude 
nonflammable  ADI  fluids  from  having  to 
be  specially  handled  and  protected  as 
gasoline." 

The  F.AA  recognizes  that  ADI  systems 
have  been  used  in  both  reciprocating 
and  turbine  engines  for  many  years.  In 
these  systems,  the  ADI  mixture  ratio  of 
alcohol  to  water  was  lower  and 
flamraabilitv  was  less.  The  ADI  fluid  to 
be  used  in  the  Petersen  installation  is  80 
percent  methanol  and  40  percent  water. 
According  to  Perry's  Chemical 
Engineer's  Handbook.  Sixth  Edition. 
McGraw-Hill,  1964.  parts  12-43. 
methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with 
a  flash  point  of  75'F  for  a  30  percent 
solution  of  methanol  in  water. 

The  FAA  agrees  that  ADI  is  a  generic 
term.  However,  unless  and  until 
Petersen  Aviation,  Inc^  adopts  a 
descriptor  or  a  trade  name  for  this 
system,  the  FAA  will  refer  to  it  as  an 
ADI  flammable  fluid  system,  as 
distinguished  from  a  nonflammable  fluid 
system.  The  FAA  does  not  plan  a 
change  in  terminology  at  this  time. 

Supplamtmtal  Notica. 

During  the  type  certification  program 
of  an  ADI  system  on  another  airplane,  it 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADI  fluid 
quannty  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  The 
paragraph  was  published  as  a 
Supplemental  Notice  for  public  comment 
in  the  Federal  Register  on  July  20. 1987 
(52  FR  27223).  The  comment  period 
closed  on  August  19, 1987.  No  comments 
were  received.  The  requirement  has 
been  incorporated  into  these  final 
special  conditions  as  paragraph  2(1). 

CoDcIusioa 

This  action  affects  only  the  Cessna 
Model  210  Series  Airplanes 
incorporating  ADI  systems  and  engines 


certificated  for  use  with  those  ADI 
systems.  It  is  not  a  rule  of  general 
applicability  and  appUes  only  to  the 
model  and  series  of  airplane  identified 
in  these  final  special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft  Ait 
transportation.  Safety.  Tires. 

The  authonty  citation  for  these  special 
conditions  is  as  follows: 

Authority:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  t968,  »  amended  (49 
U-S.C.  1354(8).  1421.  and  1423);  49  U  SC 
106(g)  IReviaed  Pub.  L  97-448.  lanuary  12. 
1983);  14  CFR  21.16  and  21.101,  and  14  CKR 
11  28  and  1149. 

AdoptioD  of  Special  Gooditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Cessna  Model  210  Series 
Airplanes  modified  to  incorporate  the 
Petersen  Aviation.  Inc..  Anti-Detonation 
Injection  (ADI)  System  as  follows; 

1.  Each  AnU-Detonation  In)etlion  (ADI) 
system  must  meet  the  applicable 
requirement*  for  the  desi^  of  a  fuel  system 
as  specified  in  8  23.951(a)  and  (b);  |  23.953; 

8  23.954.  J23.955(ajand(cl(ll;|23.959: 
1 23.961:  8  23.963(a|.  (d).  and  (ej: 
f  23.9e5(a;(l):  1 23,967(al(l)  and  (2).  (b|.  (c). 
(d).  and  (e).  I  23.969;  i  23.971;  1 23.973(a).  (bj. 
and  (cl:  §23.975(a)fl).  (2).  (3),  (5).  (6|.  and  t7k 
i  23.977(8H1).  (b).  (c).  and  (d);  I  23.991; 
8  23.963:  |  23.994;  1 23.895;  {  23.997;  |  23.999: 
8  23.1141;  8  23.n43(a).  (e).  and  If):  8  23.1189(a) 
and  (c);  8  23.1337(a).  {b)(l).  (2).  (3).  and  (4». 
and  (c)  of  the  Federal  Aviation  Regulations, 
dated  February  1. 1965,  as  amended  through 
Amendment  23-30.  except  as  set  forth  in 
Special  Conditions  2  throuRh  4. 

2.  For  ADI  systems,  replace  the  *vord  "fuel" 
with  the  words  "ADI  fluid"  in  all  Part  23 
sections  listed  in  Speaal  Condition  1,  at 
appropnatfl.  In  addition,  certain  Part  23 
requirements  liated  in  Special  Condition  1  are 
reworded  for  ADI  systema.  as  foilows; 

(a)  In  I  23-955(a}  General.  In  the  first 
sentence,  replace  the  word*  "The  ability  of 
the  fuel  system  to  provide  fuel  at  the  rates 
specified  in  this  section  and  at  a  pressure 
sufficient  for  proper  carburetor  operation 

must  be  shown with  the  words  The 

ability  of  the  ADI  system  to  provide  ADI  fluid 
at  a  flow  rate  and  pressure  sufficient  far 
proper  engina  oyarativn  nust  b« 

shown  ■  •  •" 

(b)  In  8  23.955,  replace  the  enUre  paragraph 
(cldl  with  This  flow  rate  ii  required  for 
each  primary  pump  and  each  alfemale  pump, 
when  each  pump  is  supplied  with  normal 
voltajite." 

(c)  In  t  23-967(d).  the  first  sentence  is  not 
sppbcable  to  ADI  systems.  la  the  second 
sentence,  the  words  "of  a  smgie-enginc 
airplane"  are  not  apphcable  to  ADI  systems. 

(d)  In  8  23.971,  replace  the  current 
paragraph  (a)  with  ■(a)  Each  ADI  fluid  tank 
must  be  drainable  in  the  normal  ground 
attitude."  Replace  current  paragraph  (b)  with 


'[b)  Each  drain  required  by  paragraph  (a|  of 
this  section  must  comply  with  the  provisiun.s 
of  8  23.999(bt" 

(c)  In  8  23591.  replace  current  paragraph 
(d)  with  "la}  Pnmary  pumps,  (l)  The  pumps 
which  supplier  ADI  fluids  to  an  engine  dunns 
normal  (nonfailure)  operaOon  of  the  system  is 
d  pnTnary  pump  and  there  must  be  one 
pnmary  pump  for  each  engine  (2|  It  must  be 
possible  to  bypass  or  flow  ADI  fluid  through 
each  pnmary  pump  "  Replace  currpnl 
paragraph  (b)  with  "(b)  Alternate  provisions 
to  permit  continued  supply  of  ADI  fluid  to  the 
engine  in  the  event  of  pnmary  pump  failure 
must  be  incorporated  in  the  msl^tltation.  Any 
pump  used  for  that  purpose  wilt  be  an 
alternate  pump  for  that  engine."  In  paragraph 
(c).  replace  the  word  "normal"  with  the  weird 
"prunary"  and  the  word  "emerjienry"  with 
the  word  'altemale' 

(0  In  8  23  997,  replace  current  paragraph 
(d)  with  "(d)  Have  the  capacity  |wiih  respect 
to  operating  Iimiladons  established  for  the 
ADI  system)  to  ensure  that  ADI  system 
functioning  is  not  impaired,  with  the  ADI 
fluid  contaminated  to  a  degree  (with  respiTt 
to  particle  size  and  dt^nsity)  that  is  greaipr 
than  that  estblished  for  proper  operation  of 
the  ADI  system",  and  add  a  new  paragraph 
as  follows:  "(eJ  Be  located  with  respect  to 
any  preasure  or  naw-sensing  devices  such 
that  the  blockage  of  the  filter  will  be 
detectable  by  this  device  " 

(g)  In  8  23.999.  paragraph  (b)(1)  is  not 
applicable  to  ADI  systems. 

(h}  In  9  23.1141|a).  paragraphs  (d)  and  {p|  of 
9  23.777,  which  are  incorporated  by 
reference,  are  not  applicable  to  ADI  systems. 

(i)  tn  8  23.1141(a).  paragraph  |e)(l)  of 
8  23.1555.  which  is  incorporated  by  rpfenmce. 
is  not  applicable  to  ADI  systems. 

(jj  In  8  23  114Ue).  the  words  "for  turbine 
engine-powered  airplanes"  are  not  applicable 
to  ADI  systems. 

(k)  In  8  23.1143.  as  applies  to  the  control 
snd  ahuloff  of  the  ADI  system,  add  the 
following  sentence:  'In  addition,  there  musi 
be  an  indicator  or  warning  tight  that  indicates 
the  proper  operation  or  malfunction  of  the 
ADI  system.  ■ 

(1)  In  8  23.1337(b).  replace  the  current  lead- 
in  paragraph  with  the  following  paragraph: 
There  must  be  means  to  indicate  the 
quantity  of  ADI  fluid  in  each  tank.  A  dipstick. 
sif{hl  gauge,  or  an  indicator,  calibrated  in 
either  gallons  or  pounds  and  clearly  marked 
to  mdicBle  which  scale  is  being  used,  may  be 
used.  In  addition  •  •   •  " 

3.  If  tb«  ADI  fhiid  is  miected  into  the 
inductioa  air  ducts,  it  must  b«  injected  in  a 
location  wbexe  the  discharge,  distnbuiton.  or 
Htomlzation  of  the  fluid  will  not  be  affected 
by  operation  on  either  primary  or  alternate 
flir- 

4.  The  ADI  fluid  lank  Hilar  openings  must 
be  consptdously  marked  at  or  near  the  Tiller 
cover  with,  (a)  ihe  words  "ADI  fluid  meeting 
the  Petersen  AviaUon.  Inc^  speclTications". 
and  (bl  the  capacity  of  the  lank,  in  either 
pounds  or  gallons,  consistent  with  other  ADI 
system  markings 
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IskOiHl  in  Kansas  City,  Missouri  on  lanuary 
8.  1986. 
Paul  K.  Bofar. 
Dirvctor.  Centra/  Region. 
(FR  Doc.  Bfl-1953  Filed  1-29-88:  B:45  am] 
BttJJHa  COOC  4S10-IS-M 


14CFRParU21«id23 

[Docket  No.  019CE,  SpKtel  Condttlons  No. 
23-ACC-19I 

SpecU)  Conditions:  Pelerten  AviaUon. 
Inc.,  Ilodlfled  Cessna  Uodal  310  Series 
Alfplanea  to  Incorporate  Ant^ 
Detonation  injection  (AOI)  System 
Provisions 

aoemcy:  Federal  Aviation 
AdmioiatratJon  [FAA).  DOT. 
ACnOM:  Final  speciBl  conditions. 


y:  These  special  conditioiu  are 
issued  to  become  pari  of  the  type 
certification  basis  for  Cessna  Aircraft 
Company  Model  310  Scries  Airplanes 
that  are  modified  to  incorporate  anH- 
delonalion  injeclion  [ADIJ  system 
provisions.  The  certification  basis  for 
the  existing  tj-pe  design  of  these 
airplanes  does  not  contain  adequate  or 
appropriate  safety  standards  for  these 
s>'Stema.  These  specia)  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  finds  necessar>- 
to  establish  a  level  of  safety  equivalent 
to  the  original  certification  basis  for 
thpse  airplanes. 

eFFECnvc  date:  February  1.  1388. 
FOR  FURTHER  INFORMAnOM  CONTACT: 
Oscar  Ball.  Aerospace  Engineer, 
&t,indards  Office  (ACE-llO).  Aircraft 
Certification  Division.  601  East  12lh 
Street.  Room  1B56.  Federal  Office 
Duildmg.  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688. 
SUrrLEMeVTAirriNFOMiA'nOK 

Background 

On  March  25,  1986.  Petersen  Aviation. 
Inc..  Route  1.  Box  IB,  Minden.  Nebraska 
68959.  submitted  an  application  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  310  Series 
Airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  Imes,  and  an 
as^socialed  control  system  to  supply  ADl 
fiuid  to  the  engines  in  measured 
quantibes  to  allow  the  engines  to  be 
operated  on  automobile  gasoline 
(autogas).  The  engines  will  be 
previously  certificated  for  use  of  autogas 
with  ADI  independently  of  the  airplane 
installation  certification.  Petersen 
Avialion.  Inc  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 


modifications  to  several  other  makes 
and  models  of  small  airplanes. 

The  installation  of  ADI  systems  in 
imall  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  Bub^ecl  airplanes  was 
established.  In  addition,  the 
Administrator  has  determined  that  the 
current  Part  23  does  not  contain 
adequate  or  appropriate  safety 
standards  for  ADI  systems:  therefore,  an 
ADl  system  is  considered  a  novel  and 
unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  s  part  of  the 
tj-pe  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101  (bl(2)  do  not 
contam  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  m  accordance  with  i  11.49  after 
public  notice,  as  required  by  Si  11.28 
and  11.29(b).  effective  October  14. 1980. 
and  will  become  part  of  the  tj-pe 
certification  basis,  as  provided  by 
8  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  Quid  (a  mixture  of  60  percent 
alcohol  and  40  percent  water)  is  a 
flammable  liquid  in  the  same  volatihty 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADl  fluid  system 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system, 

T}-pe  Certificitioa  Bask 

The  certificatior  basis  for  the  Cessna 
Aircraft  Company  Model  310  Series  [TC 
3A10}  is  as  follows:  Model  310  through 
310F.  CAR  3  dated  November  1. 1M9.  as 
amended  by  3-1  through  3-10:  Models 
310G  through  T310P.  same  as  earlier 
models  plus  |{  3.109.  3.111,  3.112,  3.115. 
3.118  and  3.120  of  CAR  3.  dated  May  15. 
1956,  as  amended  by  3-2  and  3-5: 
Models  310Q  and  T310Q,  same  as 
earlier  models  plus  {  3.688  of  CAR  3 
dated  May  15. 1956.  as  amended  by  3-2. 
3-5.  and  3-8:  Models  310R  and  T310R. 
same  as  earlier  models  plus  S  9  23.161 
and  23.171  through  23.181  of  Part  23 
dated  February  1, 1965,  as  amended  by 
23-1  through  23-7,  and  23.1327,  as 
amended  through  23-23.  tn  addition,  for 
S/N  310Roaoi  and  up.  compliance  with 
ice  prote^ction  has  been  demonstrated  in 
accordance  with  |  23.1419  of 
Amendment  23-14,  effective  December 
20. 1973.  when  ice  protection  equipment 
is  installed  in  accordance  with  the 
Pilot's  Operating  Handbook  and  Factory- 
Kit  No.  19*  S/N  31000001  and  on. 
markings,  placards,  and  manuals  are 


primarily  in  knots  instead  of  m.p.K..  as 
required  by  CAR  3.  but  permitted  by 
Part  23.  Amendment  23-7;  S/N  310RO501 
and  up,  findings  of  equivalent  level  of 
safety  were  made  for  CAR  3.757  ano 
3.77B<at:  Model  310R/T310R.  S/N 
310R18O1  and  up.  compliance  with  noise 
certificatioD  requuementa  has  been 
demonstrated  in  accordance  with  Part 
36,  dated  December  1. 1969.  as  amended 
through  36-10. 

In  addition,  these  special  conditions 
are  applicable  when  ADl  systems  are 
installed. 

Discussion  of  Comments 

The  FAA  received  two  comments  in 
response  to  Notice  No.  23-ACE-19. 
published  in  the  Federal  Register  on 
August  28, 1986.  The  closing  date  for 
comments  was  September  29. 1966. 

One  commenter.  representing  the 
general  aviation  manufacturers, 
submitted  several  comments  to  Docket 
No.  018CE  Notice  No.  23-ACE-18.  and 
slated  that  the  "*  *  '  comments  are 
applicable  to  all  such  special  conditions 
concerning  ADI  systems  installations." 
The  FAA  addressed  these  comments  in 
the  adoption  of  the  final  special 
conditions,  for  Petersen  Aviation.  Inc.. 
modified  Beech  Model  33  Series,  Model 
35  Series,  and  Model  36  Series 
Airplanes,  published  in  the  Federal 
Register  on  April  10. 1987  {S2  FR  11627). 

Another  commenter.  representing  an 

aviation  foundatioa takes  issue 

with  the  FAA'b  determination  that  the 
anti-delonation  injection  (ADI)  fluid  is  a 
Hammable  liquid  in  the  same  volatility 
class  as  gasoline.  While  the  Petersen 
.Aviation.  Inc.,  ADI  fluid  might  be  a 
flammable  liquid,  other  ADI  liquids  are 
not.  ADI  fluid  might  be  «  mixture  of 
water  and  alcohol  Alcohol  is  added  to 
water  to  prevent  freezing  at  low  ambient 
temperature  conditions.  The 
concentration  of  alcohol  required  to 
effectively  lower  the  freezing 
temperature  is  insufficicnl  lo  support  a 
flame. 

"Anti-detonation  injection  (ADI)  is  a 
generic  term  covering  different 
combinations  and  t>'pes  of  alcohol  and 
water.  All  ADI  fluids  are  not  flammable 
and  some  change  in  the  termmology 
must  be  incorporated  to  exclude 
nonflammable  ADI  fluids  from  hav-ing  lo 
be  spedaliy  handled  and  protected  as 
gasoline." 

The  FAA  recognizes  that  ADI  systems 
have  been  used  m  both  reciprocatinii 
and  turbine  engines  for  many  years.  In 
these  systems,  the  ADI  mixture  ratio  of 
alcohol  to  water  was  lower  and 
flammabihty  was  less.  The  ADl  fluid  to 
he  used  in  the  Petersen  installation  is  60 
percent  methanol  and  40  percent  water. 
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According  to  Perry'n  Chemical 
Engineers  Handbook.  Sixth  Edition. 
McGraw-Hill,  1984.  pages  12-43. 
methanol  water  mixtures  are  classed  as 
a  highly  nammable  fire  hazard  with  a 
flash  point  of  75  *F  for  a  30  percent 
solution  of  methanol  in  water. 

The  FAA  agrees  that  ADI  is  a  generic 
term.  However,  unless  and  until  " 
Petersen  Aviation.  Inc.,  adopts  a 
descriptor  or  a  trade  name  for  this 
system,  the  FAA  will  refer  to  it  as  an 
ADI  flammable  fluid  system,  as 
distinguished  from  a  nonflammable  fluid 
system.  The  FAA  does  not  plan  a 
change  in  terminology  at  this  time. 

Supplsmental  Notice 

During  the  type  certification  program 
of  an  ADI  system  on  another  airplane,  it 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADI  fluid 
quantity  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  The 
paragraph  was  published  as  a 
Supplemental  Notice  of  public  comment 
in  the  Federal  Register  on  August  31. 
1987  (52  FR  32808).  The  comment  period 
closed  on  September  30. 1987.  No 
comments  were  received.  The 
requirement  has  been  incorporated  into 
these  final  special  conditions  as 
paragraph  2(1). 

Conduaioo 

This  action  affects  only  the  Cessna 
■Model  310  Series  Airplanes 
incorporating  ADI  systems  and  engmes 
certificated  for  use  with  those  ADI 
systems.  It  is  not  a  rule  of  general 
applicability  and  applies  only  to  the 
model  and  series  of  airplane  identified 
in  these  final  special  conditions. 

U»t  of  Subjects  in  14  CFR  Parts  a 
and  23 

Aviation  safety.  Aircraft,  Air 
transportation.  Safety,  Tires. 

The  authority  citation  for  these  special 
conditions  is  as  follows; 

Authority:  Sees.  313(a).  601,  and  603  of  tile 
Federal  Aviation  Act  of  195a  at  amended  (49 
U.S.C  13M(a].  1421.  and  1423):  49  L-.S  C. 
Ill0<g)  (Revised  Pub.  L  97-449.  (anuary  12 
1983);  14  an  21  16  and  21 101;  and  14  CFR 
11.28  and  1149 

Adoption  of  Special  Coodidons 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  part  of  the  type  certification  basis  for 
Cessna  Model  310  Series  Airplanes 
modified  to  incorporate  the  Petersen 
Aviation.  Inc.,  Anti-Detonation  InjecUon 
(ADI)  System  as  follows; 

1  Each  Antl-Delonation  Inieclion  fADI) 
system  must  meel  the  applicable 
requireroenti  for  the  design  of  a  fuel  system 


as  ipecified  in  |  23.951  (a)  and  (b);  |  23  953 
i  23.954;  i  23.955  (a)  and  (c)(1):  i  23.959; 
i  23.981:  I  23.983  (a),  (d).  and  (e); 
I  23.98S(a)(l);  i  23.967(a)  (1)  and  (2).  (b).  (c). 
(d).  and  (e):  i  23.968: 1  23.971;  |  23.973  (a),  (b) 
and  (c):  i  23J75(a)  (1),  (2).  (3).  (5).  (6).  and  (7); 
i  23.977(a)  (1).  (b),  (c).  and  (d);  i  23.991; 
:  23.993;  |  23.994;  |  23.995;  |  23997:  |  23.999; 
i  23.1141:  i  23  1143  (a),  (e)  and  (0;  I  23  1189 
(a)  and  (c):  and  |  23.1337  (a),  (b)(1).  (2).  (3). 
and  (4).  and  (c)  of  the  Federal  Aviation 
Regulations,  dated  February  1. 1965,  as 
amended  through  Amendment  23-3a  except 
as  set  forth  In  Special  Conditions  2  through  4 
2  For  ADI  systems,  replace  the  word  "fuer' 
with  the  words  "ADI  fluid"  in  all  Part  23 
sections  listed  in  Special  Condition  1.  aa 
appropriate. 

in  addition,  certain  Part  23  requiremcnn 
listed  In  Special  Condition  1  are  reworded  for 
ADI  systems,  as  follows; 

(a)  In  i  23.955(a)  Oncral.  In  the  first 
sentence,  replace  the  words  'The  ability  of 
the  fuel  system  to  provide  fuel  at  the  rates 
specified  In  this  section  and  at  a  pressure 
sufficient  for  proper  carburetor  operation 

must  be  shown with  the  words  "The 

ability  of  the  ADI  system  to  provide  ADI  fluid 
at  a  flow  rate  and  pressure  sufficienl  for 
proper  engme  operation  must  be 

shown  •  •  •." 

(b)  In  1 23.955.  replace  the  entire  paragraph 
(c)(1)  with  -This  flow  rate  is  required  for 
each  primary  pump  and  each  allemale  pump, 
when  each  pump  is  supplied  with  normal 
voltage." 

(c)  in  i  23.967(d).  the  finit  sentence  is  not 
applicable  to  ADI  systems,  ta  the  second 
sentence,  the  words  "of  a  single-engine 
airplane"  are  not  applicable  to  ADI  systems 

(d)  In  i  23.971.  replace  the  current 
paragraph  (a)  with  "(a)  Each  ADI  fluid  tanli 
must  be  drainable  ui  the  Dornial  ground 
altitude."  Replace  currenl  paragraph  (b)  with 
"(b)  Each  drain  required  by  paragraph  (a)  of 
this  section  must  comply  with  the  provisions 
of  i  23.999(b)." 

(e)  In  i  23.991.  replace  current  paragraph 
(a)  with  "(a)  Primary  pumps.  (1)  The  pump 
which  luppllet  ADI  fluid  to  an  engine  during 
normal  (nonfailure)  operation  of  the  system  is 
a  primary  pump  and  there  must  be  one 
primary  pump  for  each  engine.  (2)  It  must  be 
possible  to  bypass  or  flow  ADI  fluid  through 
each  primary  pump."  Replace  current 
paragraph  (b)  with  "(b)  Alternate  provisions 
to  peimlt  conUnued  supply  of  ADI  fluid  to  the 
engine  in  the  event  of  primary  pump  failure 
must  be  Uicorporated  in  the  installation.  Any 
pump  used  (or  that  purpose  will  bt  an 
alternate  pump  for  that  engine."  In  paragraph 
(c).  replace  die  word  "normal"  with  the  word 
"prunary"  and  the  word  "emergency"  with 
the  word  "alternate". 

(f)  In  I  23.997.  replace  current  paragraph 
Id)  wiUi  "(d)  Have  the  capaaty  (with  respect 
to  opera Img  limitations  ettabUshed  for  the 
ADI  system)  to  ensure  that  ADI  system 
funcUonlng  is  not  Impaired,  wlUj  the  ADI 
fluid  contaminated  to  a  degree  (with  respect 
to  particle  siie  and  density)  that  Is  greater 
dian  that  established  for  proper  operation  of 
the  ADI  system."  and  add  a  new  paragraph 
at  follows;  "(e)  Be  located  with  respect  to 
any  pressure  or  flow-sensing  devices  tuch 


that  the  blockage  of  the  Alter  will  be  detected 
by  thii  device. ' 

(g)  In  t  23.999.  paragraph  (b)(1)  is  not 
applicable  to  ADI  systems. 

(h)  In  i  23.1141(a).  paragraphs  (d)  and  |e)  of 
{  23.777.  which  are  incorporated  by 
reference,  are  not  applicable  to  ADI  systems 

(i|  In  I  23.1141(a).  paragraph  (e)(1)  of 
t  23  1555,  which  It  incorporated  by  reference. 
19  not  applicable  to  ADI  syttemi. 

(j)  In  I  23.1141(e),  the  words  "for  lurbine- 
enginepowered  airplanes"  are  not  applicable 
to  ADI  systems. 

(k)  In  I  23.1143.  ss  applies  to  the  control 
and  shutofr  of  the  ADI  systems,  add  the 
followUig  sentence:  "In  addition,  Uiere  must 
be  an  indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of  the 
ADI  system." 

(1)  In  i  23 1337(b).  replace  die  current  lead- 
m  paragraph  with  the  following  paragraph; 
'There  must  be  means  to  Indicate  the 
quantity  of  ADI  fluid  ui  each  tank.  A  dipstick 
sight  gauge,  or  an  Uidicator.  calibrated  in 
either  gallons  or  pounds  snd  dearly  marked 
to  Indicate  which  scale  it  bemg  used,  may  be 
used.  In  addition  •  •  *." 

3.  If  the  ADI  fluid  is  injected  mto  the 
Induction  air  ducts,  it  must  be  injected  in  a 
location  where  die  discharge,  distribution,  or 
atomization  of  the  fluid  will  not  be  affected 
by  operation  on  either  primary  or  alternate 
air 

4.  The  ADI  fluid  tank  filler  openings  must 
be  conspicuously  marked  at  or  near  the  filler 
cover  widi;  (a)  the  wordt  "ADI  fluid  meeting 
the  Petersen  Aviation.  Inc..  specification": 
and  (bl  the  capacity  of  the  lank,  in  either 
pounds  or  gallons,  consistent  wiUi  other  ADI 
tyttem  mariungt. 

Issued  m  Kansas  City,  Missouri,  on  lanuary 
7. 1988. 
Paul  K.  Bohr. 
Director.  Centml  Region. 
(FR  Doc.  88-1952  Rled  1-29-88;  845  am) 

•KUNO  coot  «l«-t>-ll 


14  CFR  Parts  21  and  23 

IDockM  Mo.  024CE.  SpMlal  CondWons  Mo. 

»-*ce-j4i 

Spacial  CondMonc;  Patanwi  Avtatkm, 
Inc,  ModHlad  CaMiw  Modal  320 
SarlM.  kkxM  MO  Swtaa,  and  Modal 
335  Swtas  Airpiaiwa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
Agnots:  Final  special  conditions. 

wmiAav:  These  special  conditione  are 
issued  to  become  pari  of  the  type 
certification  basis  for  Cessna  Model  320 
Series.  Model  340  Series,  and  Model  335 
Series  Airplanes  that  are  modified  to 
incorporate  anti-detonation  injection 
(ADI)  system  provieions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  These 
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.■special  conditions  contain  the  additional 

safety  atandarda  which  the 

Administrator  finds  necessary  to 

establish  a  level  of  safety  equivalent  to 

the  original  certification  basis  for  these 

airplanes. 

EFFEcnvE  DATE  February  1. 1988 

FOB  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball.  Aerospace  Engineer. 
Standards  Office  (ACE-llO).  Aircraft 
Certification  Division.  601  East  12th 
Street.  Room  1656.  Federal  Office 
Building.  Kansas  City,  Missonn  64106; 
telephone  (815)  374-5688 
suppiarcnTART  information: 
Back^ound 

On  March  25. 1988.  Petersen  Aviation. 
Inc.  Route  1.  Box  18.  Minden.  Nebraska 
68859.  submitted  an  application  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  320  Series 
Airplanes.  This  installation  incorporates 
ADI  tanka.  pumps,  and  associated 
control  systeais  to  supply  ADI  fluid  to 
the  engines  in  measured  qoantitiea  to 
allow  the  engines  to  be  operated  on 
automobile  gasoline  (sntogas).  The 
engines  xrill  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
instiillation  certification.  Petersen 
Aviation.  Inc,  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanea. 

The  installation  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplanes  was 
established.  In  addition,  the 
Administrator  has  determined  that  the 
current  IPart  23  does  not  contain 
adequate  or  appropriate  safety 
standards  for  these  ADI  systems; 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  m 
accordance  with  {  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  snd 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  {  11.49  after 
public  notice,  as  required  by  S{  11.28 
and  11.29fb).  effective  October  14. 1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
i  21.1011b)(2). 

WhUe  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 


of  60  percent  methanol  and  40  percent 
water)  is  a  flammable  liquid  in  the  same 
volatility  class  as  gasoline  and.  as  such, 
must  be  handled  and  protected  in  the 
same  manner  Therefore,  these  special 
conditions  require  the  ADI  fluid  system 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

Type  CertiScation  Basis 

The  certification  basis  (TC  A25CE)  for 
the  Cessna  Aircraft  Company  Model  320 
Senes.  Model  340  Series  and  Model  335 
Series  Airplanes  is  as  follows; 

For  the  Model  320  Scries:  Part  3  of  the 
Civil  Air  Regulations,  effective  May  15. 
1956.  as  amended  by  Amendments  3-1 
through  3-5. 

For  the  Model  340  Series:  Part  3  of  the 
Civil  Air  RegtjlaUons.  effective  May  15. 
1956.  as  amended  by  3-1  through  3-5 
and  3-8,  except  Subpart  B;  Part  23. 
Subpart  B.  and  !!  23.959,  23  1041  and 
23.1305(p)  of  the  Federal  Aviation 
RegulaUons.  effective  February  1. 1965. 
as  amended  by  Amendments  23-1 
through  23-7  and  exemption  No.  1435. 

For  the  Models  340A  and  335;  Part  3  of 
the  Qvil  Air  Regulalions,  eflfeclive  May 
IS.  1956.  as  amended  by  Amendments  3- 
1  through  3-nS  and  3-8.  except  Subpart  B 
and  H  3.437(a).  (b).  (c).  (d),  (f).  3.581. 
and  3.668;  Part  23,  Subpart  B  and 
i  i  23.B59,  23.1041  and  23.1305(p). 
effective  February  1. 1965.  as  amended 
by  Amendments  23-1  through  23-7; 
S  23.1387(e),  as  amended  by  Amendment 
23-12.  i  23.1327  as  amended  by 
Amendment  23-23;  and  FAR  38,  dated 
December  1. 1960.  as  amended  by 
Amendments  36-1  through  36-4  (36-10, 
Model  335):  findings  of  equivalent  level 
of  safety  for  CAR  sections  3.757  and 
3.778(a). 

For  Model  34a  S/N  340-0301  and  up. 
Models  340A  and  335.  markings, 
placards  and  manuals  are  primarily  in 
knots  instead  of  ro.p.h..  as  required  by 
CAR  3.  but  permitted  by  Part  23. 
Amendment  23-7. 

For  Model  340A.  S/N  340A0201  and 
up.  and  Model  335.  in  addition  to  the 
above  certification  basis,  compliance 
with  ice  protection  has  been 
demonstrated  in  accordance  with 
S  23.1419  as  amended  by  Amendment 
23-14.  effective  December  20. 1973. 
when  ice  protection  equipment  is 
installed  in  accordance  with  the  Pilot's 
Operating  Handbook  and  Factory  Kit 
(FK)  No.  194. 

For  Model  335.  S/N  33S-O0O1  and  up; 
in  addition  to  the  above  certification 
basis,  oxygen  systems  must  comply  with 
9  23  1441  as  amended  by  Amendment 
23-9.  effective  June  17. 1970.  to  make  the 
airplane  eligible  for  operation  at 
altitudes  where  supplemental  oxygen  is 
mandatory. 


For  all  models,  these  speaal 
conditions  are  applicable  when  ADI 
systems  are  installed. 

Discussion  of  Comments 

The  FAA  received  two  comments  in 
response  to  Notice  Ko.  23-ACE-24 
published  in  the  Federal  Register  on 
September  1".  1986.  The  closing  date  for 
comments  w-as  October  13. 1986. 
One  commenter  representing  a 
general  aviation  manufacturer,  staled 
that  "Airplanes  covered  by  TC  A25CE 
and  also  AlOCE  were  included  in 
Airworthiness  Directive  Amendment  39- 
793  relating  to  the  flow  of  fuel  from  lip 
tanks  FAA  will  recall  that  the 
capability  to  keep  engines  running  with 
the  corrections  required  by  Ihat  AD 
depended,  in  part,  on  the  particular 
characteristics  of  the  engine,  as 
originally  type  certificated,  to  loleralt 
and  recover  from  fuel  flow  that  may  be 
encountered  during  prolonged  steep 
descents.  We  believe  that  the  proposed 
modification  should  be  examined  to 
assu,'e  that  the  modified  engines  ha\e 
acceptable  tolerance  and  recovery 
characteristics  to  preclude  the  situation 
corrected  m  that  AD." 

The  FAA  has  concluded  that  the  ADI 
installation  will  not  affect  the  condition 
described  by  the  commenter.  In  deep 
descents,  the  engines  would  be  expected 
to  be  producmg  less  than  75  percent 
power  the  ADI  system  would  not  be 
operating  at  less  than  75  percent  power 
The  commenter  continues;  "FAA  will 
also  recall  that  for  T.C  A2SCE.  in 
Airworthiness  Directive  Amendment  39- 
VS7K  FAA  established  that  a  peculiar 
relationship  existed  between  the 
characteristics  of  installed  engines  and 
the  dynamic  response  characteristics  of 
the  empennage.  Cessna's  airframe 
investigations  were  limited  to  the 
characteristics  of  engines  as  type 
certificated.  We  believe  that  additional 
investigabons  should  be  accomplished 
to  assure  airworthiness  of  the  present 
airframe  in  combination  with  the 
proposed  modified  engines." 

The  FAA  has  concluded  that  there 
should  be  no  change  in  the  relationship 
between  the  engines  and  the  dynamics 
of  the  empennage  caused  by  the 
installation  and  use  of  an  ADI  system. 
The  rotabonal  speed  of  the  engines  is 
unchanged  any  detonation  resulting 
from  the  use  of  autogas  wUl  be 
suppressed  by  the  ADI  system. 
The  commenter  pointed  out  that 

for  both  Amendments.  39-793 

and  39-407B.  it  was  necessary  to 
examine  characteristics  not  provided  for 
in  the  certification  bases.  In  both  of 
these  cases.  FAA  held  lhat  a  potential 
existed  for  catastrophic  failure.  It  is 
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reconunended  Iha!  Uie  Special 
Conditions  proposed  in  this  case  be 
expanded  lo  require  compliance  with 
the  same  cnleria  as  in  the  ADs  and  that 
FAA  examine  the  applicants 
compliance  evidence  with  the  same 
depth  as  they  did  in  the  referenced  AD 
programs." 

As  indicated  above,  the  FAA  has 
determined  diat  expanding  the  special 
conditions,  as  recommended  by  the 
conunenter.  is  not  necessary.  The  use  of 
autogas  and  ADI  should  not  adversely 
affect  the  characteristics  that  are  of 
concern  to  the  conunenter. 

The  same  conunenter  had  sent 
comments  on  these  special  conditions  to 
a  representative  of  the  General  Aviation 
Manufacturers  Association  (GAMA)  for 
compilation  with  other  comments  and 
submittal  lo  a  docket.  The  conunenter 
also  submitted  a  duplicate  set  of 
GAMA-addressed  comments  to  this 
docket.  The  FAA  has  reviewed  those 
comments  and  finds  that  they  are  among 
the  comments,  except  for  one  instance, 
submitted  to  Docket  No.  (HSCE  (Notice 
No.  23-ACE-18).  These  comments  were 
analyzed  and  disposed  of  in  the  final 
special  conditions  for  Petersen  Aviation. 
Inc.  modified  Beech  Model  33  Scries 
Airplanes  published  in  the  Federal 
Register  (52  FR  11627).  April  10. 1987, 
and  will  not  be  further  addressed  here. 
The  exception  is  as  follows:  "It  is 
understood  that  an  effect  of  some  ADI 
systems  is  to  increase  the  temperature 
of  gases  in  the  exhaust  stream.  Yet  the 
draft  special  conditions  are  silent  with 
respect  to  accounting  for  any  increased 
temperature  and  its  effect  on  the 
integrity  of  exhaust  system  components 
or  their  limitations." 

The  FAA  is  not  familiar  with  ADI 
systems  that  increase  the  temperature  of 
gases  in  the  exhaust  stream.  In  all  cases 
that  the  FAA  is  familiar  with,  addition 
of  ADI  systems  reduces  the  occurrences 
of  detonation  thereby  reducing  the  peak 
temperature  in  the  combustion  chamber 
which  results  in  an  overall  lower 
exhaust  gas  temperature  than  would 
occur  without  the  ADI  system. 

Another  commenter,  representing  an 
aviation  foundation.  "  •  •  •  takes  issue 
with  the  FAA's  determination  that  the 
anIi-detonaUon  injection  (ADI)  fluid  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline.  While  the  Petersen 
Aviation.  Inc.  ADI  fluid  might  be  a 
flammable  bquid,  other  ADI  liquids  are 
not.  ADI  fluid  is  normally  a  mixture  of 
water  and  alcohol.  Alcohol  is  added  to 
water  lo  prevent  freezing  at  low  ambient 
temperature  conditions.  The 
concentration  of  alcohol  required  lo 
effectively  lower  the  freezing 


temperature  it  insufficient  to  support  a 
name. 

"Anti-detonation  injection  (ADI)  is  a 
generic  term  covering  different 
combinations  and  types  of  alcohol  and 
water  All  ADI  fluids  are  not  flammable 
and  some  change  in  the  terminology 
must  be  incorporated  to  exclude 
nonflammable  ADI  fluids  from  having  lo 
be  specially  handled  and  protected  as 
gasoline." 

The  FAA  recognizes  that  ADI  systems 
have  been  used  in  both  reciprocating 
and  turbine  engines  for  many  years.  In 
Uiese  systems,  the  ADI  mixture  ratio  of 
alcohol  to  water  was  lower  and 
flammability  was  less.  The  ADI  fluid  to 
be  used  in  the  Petersen  installation  is  60 
percent  methanol  and  40  percent  walnr. 
According  lo  Perry's  Chemical 
Engineer's  Handbook.  Sixth  Edition. 
McGraw-Hill.  1984,  pages  12-43. 
methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with  a 
flash  point  of  75  "F  for  a  30  percent 
solution  of  methanol  in  water. 

The  FAA  agrees  thai  ADI  is  a  generic 
term.  However,  unless  and  until 
Petersen  adopts  a  descriptor  or  a  trade 
name  for  this  system,  the  FAA  will  refer 
to  it  as  an  ADI  flammable  fluid  system 
as  distinguished  from  a  nonflammable 
fluid  system.  The  FAA  does  not  plan  a 
change  in  terminology  at  this  time. 

Supplemental  Nolica 

During  the  type  certification  program 
of  an  ADI  system  on  another  airplane,  it 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADI  fluid 
quantity  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  This 
paragraph  was  published  in  the  Federal 
Register  (52  FR  32809)  for  public 
comment  on  August  31. 1987.  The 
comment  period  closed  on  September 
30, 1987.  No  comments  were  received. 
The  requirements  has  been  incorporated 
into  these  final  special  condition  as 
paragraph  2(1). 

Cooclusloo 

This  action  affects  only  the  Ossna 
Model  320  Series.  Model  340  Series,  and 
Model  335  Series  Airplanes 
incorporating  ADI  systems  and  engines 
ceriificated  for  use  with  those  ADI 
systems.  It  is  not  a  rule  of  general 
applicabilily  and  appbes  only  to  the 
models  and  series  of  airplane  identified 
in  these  final  special  conditions. 

Ust  of  SubjecU  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft.  Air 
Iransportation.  Safety.  Tires. 


The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aulbocily:  Sees.  313(a).  601.  and  603  of  ihe 
Federal  Avialiun  Act  of  1956:  aa  amended  |4'J 
U.S.C  1354(a).  1421.  and  1423);  49  U.S  C. 
106(g)  (Revised  Pub  L  97-449.  January  12. 
19831.  14CFR21  I6and2t  101;andl4CFR 
11  28  and  11  49. 

Adoption  of  Special  Conditions 

In  consideration  of  the  foregouig,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Cessna  Model  320  Series,  Model 
340  Series,  and  Model  335  Series 
Airplanes  modified  lo  Incorporate  the 
Petersen  Aviation.  Inc..  Anti-Detonation 
Injection  (ADI)  System  as  follows: 

1-  Each  Anti-Detonation  Injection  (ADIJ 
system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel  avalem 
a)  specified  in  i  23.851  (a)  and  (b|;  I  23,953. 
t  23  954.  i  23.955  (a)  and  (c)(1):  i  23  959: 
i  23  961;  I  23.963  (a),  (d).  and  (e):  |  23.965 
(aid),  i  23.967  lajll)  and  (2).  (b).  (c).  (d).  and 
(e):  i  23  086:  i  23.971:  |  23.973  (a),  (b).  and  (cj; 
i  23.975  (a 111)  (2).  (3).  (5).  (6).  and  (7):  |  23  977 
(aid),  (b).  (c).  and  (d):  {  23.991:  i  23.993: 
I  23.994:  i  23.995:  i  23.997:  i  23.999:  i  23.1141: 
i  23  1143  la),  (e).  and  (f):  I  23.1189  (a)  and  (c): 
and  i  23.1337(a).  ,b)  (1).  (2).  (3).  and  (4).  and 
(c|  of  Part  23  of  the  Federal  Aviation 
Regulations,  dated  February  1. 1965.  aa 
amended  through  Amendment  23-30.  except 
as  set  fortti  in  Special  Conditions  2  through  4, 

2.  For  ADI  systems,  replace  the  word  'tucr' 
with  the  words    ADI  fluid  "  in  all  Part  23 
sections  listed  in  Special  Condition  1.  aa 
apprapnated.  In  addition,  certain  Part  23 
requirements  listed  in  Special  Condition  1  are 
reworded  for  AUI  systems  as  fallows: 

la)  In  I  23.95S(a|.  General.  In  the  nrsi 
sentence,  replace  the  words  "The  ability  of 
the  fuel  system  to  provide  fuel  at  the  rates 
apecified  in  this  section  and  at  a  pressure 
su^cient  for  proper  carburetor  operation 

must  be  shown with  the  words  "The 

ability  of  the  ADI  system  to  provide  ADI  fl  jid 
at  a  flow  rate  and  pressure  sufTicient  for 
proper  engine  operation  must  be  shown 

(b)  In  I  23.995.  replace  the  entire  paragraph 
(c)(1)  with  This  now  rale  is  required  for 
each  primary  pump  and  each  alternate  pump 
when  each  pump  is  supplied  with  normal 
voltage." 

(c)  In  i  23  9e7(d).  the  fust  sentence  it  not 
applicable  to  ADI  systems.  In  the  second 

sentence,  the  words of  a  single-engine 

airplane"  are  not  applicable  to  ADI  systems- 
Id)  In  I  23  971.  replace  current  paragraph 

la)  with  "(a)  Each  AOI  fluid  tank  must  be 
drainable  m  the  normal  ground  attitude". 
Replace  current  paragraph  (b|  with  "(b)  Each 
drain  required  by  paragraph  (a)  of  this 
section  must  comply  with  the  provisions  of 
I  23.999(b)' 

|e)  In  I  23.991.  replace  curreni  paragraph 
(a|  with  "(a|  Primary  pumps  (1)  The  pump 
which  luppbea  ADI  fiuid  to  an  engine  during 
normal  (nonfailure)  operation  of  the  system  is 
a  pnmsry  pump  and  there  must  be  one 


primary  pump  for  each  engine.  (2j  It  must  be 
pussiblc  to  bypass  or  flow  ADI  fluid  through 
dch  primary  pump."  Replace  current 
paragraph  (b)  with  "(b|  Alternate  provisions 
lo  permit  continued  supply  of  ADI  fluid  to  the 
engine  in  the  event  of  primary  pump  failure 
must  be  incorporated  in  the  installation  Any 
pump  used  fur  that  purpose  will  be  an 
alternate  pump  for  that  engine"  In  paragraph 
(c),  replace  the  word  "normal"  with  the  word 
"primary"  and  the  word  "emergency"  with 
Ihe  word  "altemate". 

(f)  In  B  23.997.  replace  current  paragraph 
(d)  with  "(d)  Have  the  capacity  (with  respect 
to  operating  limitations  established  for  the 
ADI  system)  ig  ensure  that  ADI  system 
functioning  is  not  impaired,  with  the  ADI 
fluid  conlamiiiiited  tu  e  degree  (with  respect 
In  particle  size  and  density)  that  is  greater 
than  that  established  for  proper  operation  of 
the  ADI  system."  and  add  a  new  paragraph 
for  ADI  systems  to  read  as  follows:  "(e)  Be 
tociited  with  respect  to  any  pressure  or  flow 
sensing  devices  such  that  the  blockage  of  the 
niter  will  be  delected  by  this  device" 

(gl  In  i  23.999.  paragraph  (bl(l)  is  not 
applicable  to  ADI  systems. 

(h|  In  S  23.1141(a).  paragraphs  (d)  and  (e)  of 
S  23-777.  which  are  Incorporated  by 
reference,  are  not  applicable  to  ADI  systems- 

|i|  In  I  23.1141(a).  paragraph  (e)!!)  of 
i  23  1555.  which  IS  incorporated  by  reference 
IS  nul  applicable  to  ADI  systems. 

Ij)  In  ;  23.1141(el.  the  words  "for  turbine 
engine  powered  airplanes  "  are  not  applicable 
to  ADI  systems. 

IV]  In  i  23.1143,  as  applies  to  the  control 
a;,d  shutoff  of  Ihe  ADI  system,  add  the 
sentence:  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates  the 
proper  operation  or  malfunction  of  the  ADI 
system." 

(1)  In  5  23  13371b).  for  ADI  systems,  replace 
the  current  lead-in  paragraph  with  the 
fi-iliowing  paragraph:  'There  must  be  a  means 
to  indicate  the  quantity  of  ADI  fluid  In  each 
tank-  A  dipstick,  sight  guage.  or  an  indicator, 
calibrated  in  either  gallons  or  pounds  and 
clearly  marked  to  Indicate  which  scale  is 
being  used,  may  be  used.  In  addition 

3-  If  the  ADI  fluid  IB  Injected  into  the 
induction  air  ducts,  it  must  be  injected  in  a 
location  where  the  discharge,  distribution,  or 
atomiution  of  the  fluid  will  not  be  affected 
by  operation  an  either  pnmary  or  altemale 
air 

4,  The  ADI  filler  openings  must  be 
cunspicuouKly  marked  at  or  near  the  filler 
cover  with:  (a  I  the  words  "ADI  fluid  meeting 
Ihe  Petersen  Aviation.  Inc.  specification" 
and  (b)  the  capacity  of  the  tank  in  either 
pounds  or  gallons  consistent  with  other  ADI 
system  markings 

Issued  In  Kansas  City.  Missouri,  on  (anuary 
13.1988 

lerold  M  Chavkin, 
Acting  Dimctor  Centnl  Region. 
(PR  Doc.  88-1954  Filed  1-28-88:  8  45  am) 
•nuNO  coot  <sie-is-« 


14CFRParta21and23 

I  Doctwt  No.  D26CE,  Special  CondWona  No. 
2VACE-26I 

Special  Conditions;  Peteraen  Aviation, 
Inc.,  Mo<ilfied  Gulfstresm  Aer oapaca 
Model  500  Series  Airplanea  to 
Incorporate  Antl-Detonatlon  ln)ectlon 
(ADI)  System  Provlaiona 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions, 

SUHMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  Gulfstream 
Aerospace  Corporation  Model  500 
Series  Airplanes  that  are  modified  to 
Incorporate  anti-detonation  injection 
(ADD  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  These 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  original  certification  basis  for  these 
airplanes. 
EFFECTIVE  DATE:  February  1. 1988. 

FOR  FURTHER  INFORUA'PON  CONTACT: 

Oscar  Ball.  Aerospace  Engineer. 
Standards  Office  (ACE-llO).  Aircraft 
Certification  Division.  601  East  12th 
Street,  Room  1656.  Federal  Office 
Building.  Kansas  City.  Missouri  64106. 
telephone  (816)  374-5688, 

SUPPt-EHENTARY  INFORMATION: 
Backgroiuid 

On  March  25. 1986.  Petersen  Aviation. 
Inc..  Route  1.  Box  IB.  Minden,  Nebraska 
68959.  submitted  an  application  for 
supplemental  tjpe  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Gulfstream  Aerospace  Model  500 
Series  Airplanes.  This  installation 
incorporates  ADI  tanks,  pumps,  lines, 
and  an  associated  control  system  to 
supply  ADI  fiuid  to  the  engines  in 
measured  quantities  to  allow  the 
engines  to  be  operated  on  automobile 
gasoline  (autogas).  The  engines  will  be 
previously  certificated  for  use  of  autogas 
with  ADI  independently  of  the  airplane 
installation  ceriification.  Petersen 
Aviation,  Inc.,  has  indicated  lo  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

The  installation  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplanes  was 
eslablished.  In  addition,  the 


Administrator  has  determined  that  the 
current  Part  23  does  not  contain 
adequate  or  appropriate  safety 
standards  for  ADI  systems,  therefore,  an 
ADI  system  is  considered  a  novel  and 
unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessarj',  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101(b)(2|  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropnate,  are 
issued  in  accordance  with  S  11.49  after 
public  notice,  as  required  by  $  $  11.28 
and  11.29(b).  effective  October  4, 1980 
end  will  become  part  of  the  type 
certification  basis,  as  provided  by 
5  21.101(b)(21. 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  |a  mixture  of  60  percent 
alcohol  and  40  percent  water)  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  system 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

Type  Certification  Basis 

The  certification  basis  (TC  6A1)  for 
the  Gulfstream  Aerospace  Corporation 
Model  5tX)  Series  Airplane  is  as  follows: 

Model  500:  CAR  3  effective  November 
1. 1949.  through  Amendment  3-12  dated 
May  18  1954.  and  CAR  3.431.  as 
amended  May  15. 1956. 

Model  500-A.  CAR  3  effective  May  15. 
1956.  including  Amendments  3-3  and  3-4 
effective  October  6, 1958. 

In  addition,  these  special  conditions 
are  applicable  when  ADI  systems  are 
installed. 

Discussion  of  Comments 

The  FAA  received  two  comments  in 
response  to  Notice  No.  23-ACE-26, 
published  in  the  Federal  Register  on 
August  21. 1986.  The  closing  date  for 
comments  was  September  2Z  1968. 

One  commenter.  representing  Ihe 
genera)  aviation  manufacturers, 
submitted  several  comments  to  Docket 
No.  OIBCE.  Notice  No.  23-ACE-18.  and 

stated  that  the comments  are 

applicable  to  all  such  special  conditions 
concerning  ADI  systems  installations  " 
The  FAA  addressed  these  comments  in 
the  adoption  of  the  final  special 
conditions,  for  Petersen  Aviation.  Inc.. 
modified  Beech  Model  33  Series.  Model 
35  Series,  and  Model  36  Series 
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Airplanes,  published  in  the  Federal 
Register  on  April  la  1987  (5Z  FR  11827). 
Another  conunenter.  representing  an 

aviatKlo  foumiatron. Uket  issue 

with  the  FAA  8  determinatioo  that  the 
anti-detonation  injection  (ADl)  Ouiil  la  a 
flanunable  liquid  in  the  same  volatility 
class  as  gasoline.  While  the  Petersen 
Aviation.  Inc..  ADl  fluid  might  be  a 
flammable  liquid,  other  ADl  liquids  are 
not.  ADl  fluid  is  normally  a  mixture  of 
water  and  alcohol.  Alcohol  is  added  to 
water  to  prevent  freezing  at  low  ambient 
temperature  condibons.  The 
concentration  of  alcohol  required  to 
effectively  lower  the  freezing 
temperature  is  insufficient  to  support  a 
flame. 

'Anli-delonation  injection  (ADl)  is  a 
generic  term  covering  different 
combinations  and  types  of  alcohol  and 
water.  All  ADl  fluids  are  not  flammable 
and  some  change  in  the  terminology 
must  be  incorporated  to  exclude 
nonflammable  ADl  fluids  from  having  to 
be  specially  handled  and  protected  as 
gasoline." 

The  FAA  recognizes  that  ADl  systems 
have  been  used  in  both  reciprocating 
and  turbine  engines  for  many  years.  In 
these  systems,  the  ADl  mixture  ratio  of 
alcohol  to  water  was  lower  and 
flammability  was  less.  The  ADl  fluid  to 
be  used  in  the  Petersen  installation  is  60 
percent  methanol  and  40  percent  water. 
According  to  Perry's  Chemical 
Engineer's  Handbook.  Sixth  Edition. 
McGraw-Hill.  1984,  pages  12-43. 
methanol  water  mixtures  are  classed  as 
a  highly  flammable  fire  hazard  with  a 
flash  point  of  75  'F  for  a  30  percent 
solution  of  methanol  in  water. 

The  FAA  agrees  that  ADl  is  a  generic 
term.  However,  onlesi  and  until 
Petersen  Aviation.  Inc..  adopts  a 
descriptor  or  a  trade  name  for  this 
system,  the  FAA  will  refer  to  it  as  an 
ADl  flammable  fluid  system,  as 
distinguished  from  a  nonflammable  fluid 
system.  The  FAA  does  not  plan  a 
change  in  terminology  at  this  time. 

Supplemental  Notice 

During  the  type  certification  program 
of  an  ADl  system  on  another  airplane.  It 
was  discovered  that  a  necessary 
paragraph  addressing  the  ADl  fluid 
quantity  measuring  device  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Special  Conditions.  The 
paragraph  was  published  as  a 
Supplemental  Notice  for  public  comment 
in  the  Fadetal  Ragisiar  on  August  31. 
1987  (52  FR  32810).  The  comment  period 
closed  on  September  30. 1987.  .No 
comments  were  received.  The 
requirement  has  been  incorporated  into 
these  final  special  conditions  as 
paragraph  2(1). 
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Conclusion 

This  action  affects  only  CuUstream 
Aerospace  Model  500  Series  Airplanes 
incorporating  ADl  systems  and  engines 
certificated  for  use  with  those  ADl 
systems.  It  is  not  a  rule  of  general 
applicability  and  apph'es  only  to  the 
model  and  aeries  of  airplane  identified 
m  these  final  special  contJitions. 

List  of  Subjects  in  14  CFK  Parts  21  and 

23 

Aviation  safety.  Aircraft,  Air 
transportatioa.  Safety,  Tires.  The 
authority  citation  for  these  special 
conditions  is  as  follows: 

Autbofity:  Sees.  J13(a|.  BOl.  and  803  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
US.C.  1354(a).  1421.  and  1423); 49  U.S C 
10e(g)  (Reviled  Pub.  L  97-44S.  jsDuary  12. 
1983).  14  CFR  21.16  and  21  101.  and  14  CFK 
tl  28  and  11.49. 

Adoption  of  Special  Conditiotu 

In  consideration  of  the  foregoing,  the 
following  special  conditiotu  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Gulfstream  Aerospace  Model  500 
Series  Airplanes  modified  to  incorporate 
the  Petersen  Aviation,  Inc.,  Anti- 
Detonation  Injection  (ADl)  System  as 
follows: 

1  Each  Anti-Detonation  Injeclian  (ADl) 
system  must  meet  the  applicable 
requirements  for  the  desi^  ci  a  fuel  system 
as  »peafied  in  i  23.aSl  (a)  .nd  (b);  I  23.953: 
i  23.954.  i  Z3.S55  |a)  and  (cMI);  i  23.958: 

i  23.981;  i  23.983  (a).  |d).  and  (e|; 
i  23  965(al|l|:  i  23.967  |.)  (l)  and  (2).  (b).  (c). 
(dl.  and  (e|;  i  23.989;  |  23.971;  |  23.973  (a).  (b|. 
and  (c|;  I  23.975  (>)(1),  (2),  (3).  |5).  (9).  and  (7); 
i  23.977  (a)|l),  (b).  (cl.  and  (d);  I  23.991; 
i  23  993;  I  23.994;  i  23.995;  I  23,997;  J  23  999: 
i  23.1141;  I  23.1143  la).  (e|.  and  (fh  |  2J.I180 
(a|  and  (c);  and  i  23.1337  (a),  (b)(1).  (2).  (J), 
and  (4).  and  (c)  of  the  Federal  AvIaUon 
Regulations,  daled  February  1. 196S.  as 
amended  through  Amendment  23-30.  except 
as  set  forth  in  Special  Conditions  2  through  4. 

2  For  ADl  systems  replace  the  word  "fuel" 
with  the  words  "ADl  fluid"  in  all  Part  23 
sections  hated  in  Special  Oindilion  1.  as 
appropnate.  In  additioa  caruin  Part  23 
requiremenli  listed  in  Special  Condition  ;  are 
reworded  for  ADl  tysUms.  as  follows: 

(a)  hi  i  23.955(a{  General  In  the  finl 
senlenre.  replace  the  words  "The  ability  of 
the  fuel  aystcm  to  provide  fuel  at  the  rates 
specified  io  this  aechon  and  at  a  pressure 
sufficient  for  proper  carburetor  operation 
must  be  shown  "  •  •"  with  the  words  'TTie 
ability  of  the  ADl  lyalein  to  provide  ADl  fluid 
at  a  flow  rate  and  pressure  lulficient  for 
proper  engine  operation  must  be  shown 

lb)  hi  I  23.955.  replace  Iha  antire  paragraph 
|c||I)  with  'This  flow  rata  U  required  for 
each  primary  pump  and  each  alternate  pump, 
when  the  pump  la  supplied  with  normal 
voltage." 

Ic)  In  I  23.967(d|.  die  flrsi  sentence  Is  not 
applicable  to  AOI  systems  hi  the  second 


sentence,  tlie  wo«ds  "of  a  sii^  I'ligiiia 
airplane"  am  aoi  afipiicable  to  ADl  sysleinB 

|d|  In  8  23971.  repface  the  current 
paranrapli  (a)  wilh  la)  Each  AM  Buid  tanit 
maal  be  i^rnatile  in  the  nonsial  gnwnd 
attitude'  Repiace  current  para^traph  (b)  with 
"(b)  Bach  draia  required  by  pangnpb  (a)  of 
this  section  mosl  conqily  wrth  the  prcTvisiona 
of  |23.9Sa(b|'. 

|e)  la  1 23  JSl.  replace  cunem  para^aiili 
[a|  wrth  "(a)  Pru&ary  pumpi.  (1)  The  pump 
which  supplies  ADl  fluid  to  an  engine  duruig 
normal  (nonfailure)  operation  of  the  system  is 
a  primary  pump  and  there  must  be  one 
primary  pump  for  each  engine.  (2)  It  must  be 
possible  to  bypass  or  flow  ADl  fhiid  through 
each  pnmary  pump  "  Replace  current 
paragraph  (b|  v»ilh  ■(h)  Alternate  pnxrisioni 
to  permit  continued  supply  of  ADl  fluid  to  the 
engma  in  the  event  of  primary  pump  failure 
must  be  mcorporated  m  the  mstallation.  Any 
pump  used  for  that  purpoaa  will  be  an 
alternate  punp  for  diat  engine."  In  paragraph 
|c),  replace  the  word  "normal"  with  the  word 
"pnmary"  and  the  word  "emergency"  with 
the  word  "alternate". 

If)  bl  i  23  997.  replace  current  paragraph  (d) 
with  "(d)  Have  the  capacity  (with  respect  to 
operaUng  limitatulns  established  for  the  ADl 
system)  to  ensure  that  ADl  system 
functioning  is  not  impaired,  with  the  ADl 
fluid  contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is  greater 
than  that  established  for  proper  opera tioo  of 
the  ADl  systenL"  and  add  a  new  paragraph 
as  foUows:  "(e)  B«  located  with  respect  to 
any  pressure  or  flow-aenaing  devicea  such 
that  the  blockage  of  the  filter  will  be  detected 
by  thia  device". 

(gl  In  i  23.999.  paragraph  |b)(l)  ii  not 
applicable  to  ADl  systems. 

(h)  Ui  1 23  1141(a).  paragraphs  (d)  and  (e)  of 
fi  23.777.  which  are  Incorporated  by  reference, 
are  not  applicable  to  ADl  systems. 

(i|  In  1 23  1141(a).  paragraph  (e|(l|  of 
{  23.1555.  which  ia  Incorporated  by  reference. 
is  not  applicable  to  ADl  systems 

0)  tai  1 23.1141(e).  the  words  "for  turbine- 
engine-powered  airplanes"  are  not  applicable 
to  AOI  systems. 

(k)  In  I  23.1143.  as  applies  Ui  die  control 
and  ahutoff  of  the  ADl  system,  add  the 
following  sentence;  "In  addition,  there  must 
be  an  indicator  or  warning  iighl  that  indicates 
the  proper  operation  or  malfunctuin  of  the 
ADl  system." 

fll  In  §  23  1337(b).  replace  the  current  lead 
in  paragraph  with  the  following  paragraph' 
There  must  be  Oleens  to  hrdicate  the 
quantity  of  ADl  fluid  m  e«ch  tank  A  dipstick, 
sight  gauge,  or  an  indicator  calibrated  in 
either  gallons  or  pounds  and  drariy  marked 
to  indicate  which  scale  ia  being  used,  may  be 
used.  In  addition  '  •  '." 

3.  If  the  ADl  floid  ia  in)actcd  into  tfaa 
mduclion  sir  ducts,  it  must  be  injected  Ui  a 
locanon  where  the  discharge,  diitribution.  or 
atomizatinn  of  the  fluid  will  not  b«  affected 
by  operation  on  either  pnmary  or  alternate 
air 

4.  The  ADl  fluid  tank  filler  openings  must 
be  conspicuously  marked  at  or  near  the  filler 
cover  with:  (a)  the  words  "ADl  fluid  meeting 
the  Petersen  Aviation.  Inc.  spedflcation";  and 
(b)  the  capacity  of  the  tank,  ia  either  pounds 


ur  Hflllons.  consistent  with  other  ADl  system 
m.irkings. 
Issued  in  Kansas  Cily,  Missouri  on  (anuary 

7,  1988 

Paul  K.  Bohr. 

Director.  Central  Region. 

|FR  Doc  88-1957  Filed  1-29-88;  8:45  am) 

BtUMO  COOC  «S)I>-1S.4B 

14  CFR  Pan  39 

(Docket  Nc.  87-CE-20-AD:  Amendment  39- 
SS37) 

Alrwortliiness  Directives;  Beech  Model 
F33A,  V35B,  A36,  A3STC.  B36TC,  ESS, 
95855,  58,  58A,  58P,  58PA,  5STC,  and 
58TCA  Airplanes 
aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMHARV:  This  amendment  revises 
Airworthiness  Directive  (AD)  87-18-06, 
Amendment  39-5721.  applicable  to 
certain  Beech  Models  F33A.  V3SB.  A36. 
A36TC  B36TC.  E55.  95B55,  58.  S8A.  58P. 
58PA.  58TC.  and  58TCA  airplanes, 
which  requires  the  replacement  of  the 
seat  recline  actuator  handle  assembly 
with  a  redesigned  one  to  prevent  the 
inadvertent  reclining  of  the  co-pilot's 
and/or  third  and  fourth  passenger  seats. 
Thia  AD.  issued  to  all  registered  affected 
owners/operators  wilh  an  effective  date 
of  October  9. 1987.  vvas  inadvertently 
not  published  in  the  Federal  Register. 
This  revision  corrects  that  oversight, 
establishes  a  new  effective  date  for  the 
AD.  and  allows  for  previous  compliance 
with  the  unpublished  version  of  the  AD. 
OA'res:  Effective  Dote:  February  5, 1988 
Compliance:  As  prescribed  in  the  body 
of  the  AD 

ADDRESSES:  Beech  Service  Bulletin 
Number  2175.  revision  dated  June  1987. 
applicable  to  Ibis  AD  may  be  obtained 
from  Beech  Aircraft  Corporation, 
Commercial  Service,  Dept.  52.  P.O.  Box 
85.  Wichita.  Kansas  67201-0085.  This 
information  may  be  examined  at  tlie 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORttUTION  CONTACT: 

Mr  Larry  Engler.  Federal  Aviation 
Administration.  Wichita  Aircraft 
Certification  Office.  ACE-120W.  1801 
Airport  Road.  Room  100,  Wichita. 
Kansas  67209;  Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORHATIOM:  AD  87- 

18-06.  Amendment  39-5721,  requiring 
the  replacement  of  the  seat  recline 
actuator  handle  assembly  wilh  a 
redesigned  one  to  prevent  the 
inadvertent  reclining  of  the  co-pilol's 
and/or  third  and  fourth  passenger  seats 
on  certain  Beech  Model  F33A.  V35B, 
A36,  A36TC,  BJOTC.  E55.  95B55.  58,  58A, 
sap.  58PA,  58TC.  and  saTCA  airplanes 


was  issued  to  all  registered  affected 
owners/operators  with  an  effective  date 
of  October  9. 1987.  The  AD  resulted  from 
free  play  designed  into  the  armrest  that 
allows  the  optional  seat  recline  adjuster 
handle  to  be  inadvertently  actuated  if 
force  is  applied  downward  in  the 
forward  end  of  the  armrest.  The  AD 
requires  the  replacement  of  the  existing 
seal  recline  actuator  handle  on  the  co- 
pilot's and  the  third  and  fourth  seats 
with  a  new  handle  assembly. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  the  AD  prior 
to  Its  adoption.  .No  comments  or 
objections  were  received  on  the 
proposal  or  the  FAA  determination  of 
the  related  cost  to  the  public. 

Subsequently,  the  FAA  determined 
that  although  the  AD  was  issued  to  all 
registered  owners/operators,  the  AD 
was  never  published  in  the  Federal 
Register.  Therefore,  the  FAA  is  revising 
this  AD  with  a  new  effective  date  as  a 
means  of  total  public  notification  as 
required  by  the  Administrative 
Procedure  Act  (5  US  C.  553).  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  as  originally  issued,  only 
involved  2200  airplanes  at  an 
approximate  one-time  cost  of  S40  for 
each  airplane  with  a  total  cost  estimated 
to  be  $88,000  to  the  public  sector.  The 
cost  of  this  revision  to  the  AD  will  have 
no  additional  economic  impact  on  the 
private  sector. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  |2)  is  not  a  "significant 
rule  "  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  critena  of  the 
Regulatory  Flexibility  Act. 

A  copy  of  the  final  evaluation 
prepareti  for  this  action  is  contained  in 
the  regulator)'  docket.  A  copy  of  It  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39  13  of  Part  39  of  the  FAR  as 

follows; 

PART  3»— [AHENOED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follov^'s: 


Authority:  49  tj  S  C  1354(sl,  1421  and  1423. 
49  US  C.  106|g|  (Revised,  Pub.  L  97-M9. 
(dnuary  12  19631;  and  14  CFR  11.89 

S  39.13    I  Amended  I 

2.  By  revising  and  reissuing  .AD  87-18- 
06.  Amendment  39-5721,  as  follows: 

Beech:  Applies  to  model  and  serial  numbered 
airplanes  listed  below  equipped  with  the 
optional  hydrolock  seat  recline  actuators 
on  co-pilot  and  thud  end  fourth  seals, 
certificated  In  any  category: 


Itlodal 

Serial  NumOers 

F33* 

CE-919.  CE-923    CE-925,  CE- 

SS?,  CE-929.    Vni   CS-1083 

V35B 

D-10348.     D-1cy3S3     Itvu     0- 

10403. 

*36 

E-1422,    E-1551.    E-1569.    E- 

1581.  E-1S94  tlvu  E-2327 

A36TCana 

EA-21.  EA-JS.  EA-33  tmi  E»- 

B36TC 

454 

95-855 

TC-2340.     TC-2355     Uvu     TC- 

2456 

ESS 

TE-1152,     TE-IISl     tt»u    'TE- 

1201 

58an0  56» 

'TH-lOZr.    TH-t062.    TH-1067. 

TH.1080thni'rH-1507 

58P  and  SePA 

TJ-J10,  Ti.235  t)»u  TJ-a97 

S8TC  and  58TCA 

TK-107.    TK-lOe,    TK-tIO    Uvu 

TK-ISI 

Compliance:  Required  within  ihe  npxt  lOQ 
hours  time-in-scrvice  or  the  next  scheduled 
inspecuon.  whichever  pcijura  firsl  after  the 
effective  date  of  this  revised  AD.  unlesi 
already  accomphshed  per  the  original 
issuance  of  this  AD. 

To  prevent  the  co-pilot  and/or  passenger 
chair  armrest  from  coming  in  conlact  with  Ihe 
seat  reciine  actuator  handle  and 
inadvertently  releasing  Ihe  locking  feature  on 
the  seatback.  accomplitih  Ihe  following: 

(a)  Replace  the  seal  recline  actuator  handle 
on  the  co-pilot's  and  the  third  and  fourth 
passenger  seats  that  are  equipped  with 
reclining  backs,  with  a  new  P/N  102-530111-5 
handle  assembly  in  accordance  with  the 
instructions  in  Beech  Servnce  Bulletin  No 
2175,  revision  dated  June  1987, 

Note. — The  third  and  fourth  passenger 
seats  are  the  seats  immediately  behind  the 
pilot's  and  co-pilot's  seats, 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  locaUon  where  this  AD 
may  be  accompli<>hed. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA,  Wichita  Aircraft  Certificalioii 
Office.  1801  Airport  Road.  Room  100.  Wichita, 
Knnsas  67209:  Telephone  (316)  946-MOO. 

All  persons  affected  by  ihis  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation.  Conunercia! 
Service.  Dept.  52.  P  O.  Box  85.  Wichita. 
Kansas  67201-0085.  or  may  examine 
these  documents  at  the  FAA.  Office  of 
the  Regional  Counsel.  601  East  12th 
Street.  Room  1558,  Kansas  Cily.  Missouri 
64106. 
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This  amendement  .'^visea  AD 
87-18-08.  AmendmenI  39-5721.  effective 
October  9.  1987. 

This  amendment  becomes  effective  on 
Februarv  5.  1988. 

Issued  m  KdnsdsCity.  Missouri,  on  January 
21.  19B8. 
Paul  K.  Bohr. 
Director.  Central  Region. 
(FR  Doc  ea-1960  Filed  1-29-88:  8:43  amj 

BIUJNG  COOe  MIO-U-M 

14  CFR  Part  39 

IDocHel  No.  87-NU-78-AD:  Amdi.  3»-S«391 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-81,  -82,  and  -83 
Scries  Aiiplarves  Equipped  With 
Honeywell,  Inc,  P/N  HG3800eO  Digital 
Air  Data  Computers 
agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule, 

SUHMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9-B1.  -82,  and  -83  series 
airplanes,  which  requires  in.spection  and 
modification,  if  necessary,  of  certain 
Honeywell  Digital  Air  Data  Computers 
(DADC).  This  amendment  is  prompted 
by  reports  of  erroneous  information 
being  transmitted  to  the  Digital  Flight 
Guidance  Computer  (DFGC)  from  the 
DADC.  This  condition,  if  not  corrected, 
could  lead  to  an  aircraft  stall  close  to 
the  ground  dunng  an  automatic  pilot  or 
flight  director  go-around  maneuver 
EFFECTIVE  DATE:  March  11.  1988. 
AOORCSSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  38,55 
Lakewood  Boulevard,  Long  Beach. 
California  90846.  Attention.  Director  of 
Publications,  Cl-LOO  (S4-60):  or 
Honeywell.  Incorporated.  Commercial 
.Aviation  Division  Technical  Services. 
Mail  Station  M.N'23-634S,  P  O.  Box  889 
Minneapolis,  .Vfinnesota  55440.  This 
information  may  be  examined  at  the 
F.A.A.  .Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Los  Angeles 
.Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  S.  Saul,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  A.\'M-132L,  FAA.  Northwest 
.VIountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90808;  telephone  (213]  514-6323. 


SUPPimeHTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  and  modification,  if 
necessary,  of  certain  Honeywell  DADC 
on  McDonnell  Douglas  Model  DC-9-81. 
-82,  and  -63  series  airplanes,  was 
published  in  the  Federal  Register  on 
August  7,  1987  (52  FR  29390). 

L^^erested  persons  have  been  afforded 
an  opportunity  '■>  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter.  the  Air  Transport 
Association  (ATA)  of  America, 
indicated  that  its  affected  operators 
intend  to  accomplish  the  proposed 
modification  within  the  proposed 
compliance  period. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule 

It  is  estimated  that  366  airplanes  of 
U  S.  registry  will  be  affected  by  this  AD. 
that  It  will  take  approximately  4  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  C"8t  will  be  S40  per  manhour. 
Based  on  these  figures.  Ihe  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $81,488. 

For  the  reasons  discussed  above,  Ihe 
F.AA  has  determined  that  this  regulation 
18  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  Ihe 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significanl 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small 
entitles,  because  of  the  minimal  cost  of 
compliance  per  airplane  (S168),  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 
List  of  Subjects  In  14  CFR  Part  39 

.Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Ihe  Administrator, 
the  Federal  Aviation  Administration 
amends  5  39.13  of  Part  39  of  the  Federal 
.Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

PART  39— {AMENDED  I 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U  S,C.  1354|8).  1421  and  14::i 
4'J  use,  106(g)  (Revised,  Pub,  L  97-M5, 
January  12.  1983):  and  14  CFR  11  99 

9  39.13    (Amended) 

2,  By  adding  the  following  new 
airworthiness  directive; 
McDonnell  Douglas:  Applies  to  McDomicIl 
Ufjuglas  Model  DC-0-81.  -62.  and  -83 
Sfnes  airplanes,  as  listed  iaMcDorucIl 
DouHlds  Service  Bulletin  34-177,  dated 
April  2a.  1967.  certificated  ui  any 
calt'BQry   Complidnce  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  erroneous  itifomialion  from 
being  transmitted  to  llie  Digital  Flight 
Guidance  Computer  (DFGC)  from  Ihe  Digital 
Air  Data  Computer  (DADC)  in  the  event  of  an 
electrical  transienl.  accomplish  the  following: 

A,  Within  12  months  after  the  effective 
date  of  this  airworthiness  directive  (AD), 
inspect  Honeywell  P/N  HG280D80  DADC  in 
affected  airplanes  to  delermtne  if 
Modification  S  has  been  installed,  m 
accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  McDonnell 
Dnuglds  Service  Bulletin  34-177.  dated  Apnl 
28,  1967.  or  Idler  revisions  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office.  Fi\A.  Northwest  Mountain  Region 

1  If  Modification  8  has  been  installed  and 
id'^ntified.  no  further  action  is  necessary, 

2.  If  Modification  8  has  been  installed  but 
not  identified,  identify  the  DADC  in 
accordance  with  the  service  bulletin. 

3  If  .Modincation  8  has  not  been  mstalled. 
modify  and  identify  the  DADC  in  accordance 
with  the  service  bulletin, 

B  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  .Manager,  Los 
,\ngele»  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region, 

C  Special  flight  permits  may  be  issued  tii 
accordance  with  ?\S.  21,197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  .AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846.  Attention: 
Director  of  Publications.  Cl-LOO  (54-60); 
or  Honeywe)).  Incorporated, 
Commercia)  Aviation  Division  Technical 
Services,  Mail  Sution  MN23-6345.  P.O 
Box  889.  Minneapolis.  Minnesota  S5440 
These  documents  may  be  examined  al 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive.  Long  Beach.  California 

This  Amendment  becomes  efTecIive 
March  11.  1988. 
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Issued  m  Seallle.  Washington,  on  January 
21,  1988. 

Wayne  |.  Barlow. 

Director.  Northwest  Mountoul Regitm. 
[FR  Doc  B8-1961  Filed  l-29-«a  8:45  am) 
■ICLSW  COOC  «»10-I>4I 


14  CFR  Part  39 

(OoekM  No.  87-NM-I01-AO;  Amdt.  39- 
SS3«I 

Alnvorthlne**  DIracUws;  McOonnall 
Douglas  Model  DC-10-10,  -10F,  -15, 
-30.  -30F,  -40,  wid  KC-10A  (MlWary) 
SerlM  Alrptancs 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT 
Acnoit'  Final  rule. 

summary:  This  amendment  adopts  8 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10-10,  -lOF,  -15,  -3a  30F,  -40,  and 
KC-lOA  (Military)  series  airplanes. 
which  requires  inspections  and  repair, 
as  necessary,  of  the  horizontal  stabilizer 
constant  and  outer  section  integrally- 
machined  skin  panels,  as  well  as 
inspections  and  replacement  of  H-ll 
material  bolts  usetd  for  attachment  of  the 
horizontal  stablilizer  constant  section  to 
the  spar  caps.  This  amendment  is 
prompted  by  reports  of  cracks  in  the 
horizontal  stabilizer  skin  panel  and  a 
failed  bolt.  This  conditioiL  if  not 
corrected,  could  result  in  structural 
failure  of  Ihe  horizontal  stabilizer, 
EFFECnvi  OATE  Mart:h  11, 1988 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attention:  Director  of 
Publications.  Cl-LOO  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  al  4344  Donald  Douglas 
Drive.  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kyle  L  Olsen,  Aerospace  Engineer, 
Airframe  Branch,  A.\M-12lL  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircrafl  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90806.  telephone  (213)  514- 
5319 

SUPPUMCNTART  HfFORWATIOH:  A 

proposal  10  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  which 
requires  inspections  and  repair,  as 
necessary,  of  the  horizontal  stabilizer 
constant  and  outer  section  integrally 
machined  skin  panels,  plus  mspections 
and  replacement  of  H-ll  matenal  bolts 


used  for  attachment  of  the  horizontal 
stabilizer  constant  section  lo  the  spar 
caps,  on  McDonnell  Douglas  Model  DC- 
10  series  airplanes,  was  published  m  Ihe 
Federal  Register  on  September  9, 1987 
(52  FR  33950).  The  comment  period  for 
the  ptxjposal  closed  on  October  12, 1987 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Comments  received  from  the 
manufacturer  and  an  operator  suggested 
that  the  description  of  the  horizontal 
stabilizer  skin  panel  read,  "constant  and 
outer  section  upper  and  lower  skin 
panels."  The  FAA  agrees  that  the 
suggested  language  is  clearer  and  has 
revised  the  wording  of  paragraph  A. 
accordingly. 

The  manufacturer  suggested  that  the 
final  rule  be  changed  to  give  credit  for 
inspection  previously  accomplished 
since  May  8, 1987  (the  dale  of  the 
service  bulletins),  rather  than  18  months 
as  proposed  in  paragraph  A.  and  6 
months  as  proposed  in  paragraph  B,  The 
FAA  agrees  that  the  reference  to  18 
months  prior  to  the  effective  dale  (as 
indicated  in  proposed  paragraph  A.)  is 
anomolous  in  thai  prior  to  May  8. 1987. 
which  is  the  issuance  date  of  the  service 
bulletin,  it  was  not  possible  to  perform 
an  inspection  in  accordance  with  thai 
service  bulletin  Accordingly,  the  FAA 
has  revised  paragraphs  A,  and  B  of  the 
final  rule  to  reflect  the  language 

unless  already  accomplished 

since  May  8, 1987." 

One  operator  stated  that  proposed 
paragraphs  D.2.b.  and  D.2.C.  would 
require  inspection  of  a  greater  area  than 
that  described  in  the  service  bulletin. 
The  FAA  agrees  that  only  the  cracked 
skin  panelfs)  and  the  adjacent  panels 
need  to  be  inspected  along  with  the 
bolts  on  the  spar  cap  nearest  to  the 
cracked  panel(s).  The  final  rule  has  been 
revised  acconlingly. 

After  carefii!  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

It  is  estimated  that  196  airplanes  of 
US.  registry  will  be  affected  by  this  AD. 
that  it  will  lake  approximately  7 
manhours  per  airplane  lo  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  S54.880, 

For  the  reasons  discussed  above,  the 
FAA  has  detennmed  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 


under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28 
19791;  and  it  u  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few.  if  any.  Model  DC- 
10  series  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  dockel 

List  of  Subjects  in  14  CFR  Pari  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amsndsieal 

Accordingly,  pursuant  to  the  authority 
delgated  lo  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Awation  Regulations  (14  CFR  39.13)  as 
follows; 

PART  39— {AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4|a|.  1421  and  1423: 
49  U,S.C  106(g)  [Revised,  Pub,  L  97-499, 
)anuary  12, 1983),  and  14  0"R  11  89. 


{39.13    [Anwndwll 

2.  By  adding  the  following  new 
airworthiness  directive 

McDoniwU  Douglas:  Applies  to  McDonneiJ 
Douglas  Model  DC-IO-ltt  -lOF.  -15.  -30, 
-MF,  -40.  and  KC-lOA  (Military)  scries 
auplanes.  certificated  m  any  category 
Compliance  required  as  indicale.1.  unless 
previously  accomplished- 
To  prevent  failure  of  a  banxonlal  slabiUzer 
skin  panel  or  a  spar  cap  bolt  due  to  stress 
corrosion,  accomplish  the  following- 

A  Within  the  next  6  inonths  after  the 
effective  dste  of  this  AD,  unless  already 
8i.complished  since  May  8. 1987.  and 
thereafter  at  intervals  not  to  exceed  2  years, 
inspect  the  honzontsl  stabilizer  constant  and 
outer  section  upper  and  lower  skin  panels 
and  apply  LPS-3  (or  equivalent)  cofrosion- 
tnhibiting  compound  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
AS3-16.  dated  May  8.  1987  or  later  F.^A- 
approved  revison. 

B,  Within  the  next  6  nionlha  after  the 
effective  date  of  this  AD,  unless  already 
BCi:»nipli8hed  since  May  8, 1987,  and 
thereafter  at  intervals  not  to  exceed  one  yc-dr. 
inspect  die  horrzontal  stabilizer  spar  cap 
bolts  made  from  H-11  matenal  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A55-17.  dated  May  8.  1987.  or  later 
FA.^-approved  revision, 

C,  If  a  broken  bolt  is  found,  pnor  to  further 
flight,  replace  the  broken  bolt  with  a  new  boll 
in  accordance  with  McDonnel  Douglas  Alert 
Service  Bulletin  A5&-17.  dated  May  A  1987  or 
later  Fi\A-«pproved  revision 

D,  If  a  crack  is  found  in  a  skin  panel, 

1,  Pnor  to  further  flight,  repair  or  replace  m 
accordance  with  McDtxmell  Dougljs  Alert 
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Senice  Bullelm  A55-16.  dated  .May  8,  1987.  or 
later  FAA-approved  revision;  or 

2.  If  the  crack  is  within  ILiiits  defined  in 
McDonnell  Douglas  Alert  Service  Bulletin 
A55-16.  dated  .May  8. 1987,  or  later  FAA- 
approved  revision,  accomplish  Itie  following 

a.  Pnar  to  further  flight,  apply  LPS-3  (or 
equivalent]  corrosion  inhibiting  compound  m 
accordance  with  .McDonnell  Douglas  Alert 
Service  Bulletin  A55-16.  dated  May  8. 1987,  or 
later  FAA-approved  revision;  and 

b.  Prior  to  further  flight,  inspect  the 
honzontal  stabilizer  spar  cap  bolts  nearest  to 
the  cracked  panelfs)  and.  If  necessary, 
replace  broken  attachment  bolts  in 
accordance  witli  McDonnell  Douglas  Alert 
Service  Bulletin  A55-17,  dated  May  8,  1987.  or 
later  FAA-approved  revision,  and 

c.  At  m'ervals  not  to  exceed  3  months  from 
the  last  inspection,  reinspect  the  cracked  skin 
panel(s|  and  the  adjacent  panels  (forward 
and  aft  and  inboard  or  outboard)  and 
honzontal  stabilizer  spar  cap  bolts  nearest  to 
the  cracked  panel(s|  in  accordance  witll 
paragraphs  A.  and  B..  above. 

E.  If  at  any  inspection,  a  crack  is  found  m 
the  skin  panel  which  is  outside  acceptable 
hmits  defined  in  paragraph  D.2..  above,  prior 
to  further  .Hight.  repair  or  replace  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  A55-16.  dated  may  8.  1987.  or 
later  FAA-approved  revision. 

F.  Installation  of  a  new  inconel  or 
multiphase  bolt,  as  appLcable.  to  replace  an 
H-11  material  bolt  constitutes  terminatuig 
action  for  the  repetitive  inspections  required 
by  this  AD  for  that  boll. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  .Mountain  Region. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tilia  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropiiate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakwood  Boulevard, 
Long  Beach.  California  90846,  Attention; 
Director  of  Pubhcations.  Cl-LOO  (54-60). 
These  dociunenls  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
179<X)  Pacific  Highway  South,  Seattle. 
Washington  or  the  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

This  Amendment  becomes  effective 
March  11.  1988. 

Issued  in  Seattle.  Washington,  on  January 
21. 1988. 

Wayrw  |.  Barlow. 

Director  S'ortbwsst  Mountain  Region. 
|FR  Doc,  88-1962  Filed  1-29-88:  8:45  am| 
MUjiio  cooe  nn-tyM 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1206 

Availability  of  Agency  Records  (o 
Members  of  the  Public;  Correction 

AGENCY:  .National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule;  correction. 

summary:  NASA  is  correcting  errors 
found  in  this  regulation  published  in  the 
Federal  Register  on  October  28, 1987  (52 
FR  41406|.  This  action  corrects  the 
NASA  official  identified  in  51206.500 
and  :  1208.503(a)(4)  from  the  Associate 
Deputy  Administrator  (Policy)  to  the 
Associate  Deputy  Administrator 
(Institution).  This  also  necessitates 
correction  to  the  table  of  contents  for 
Subpart  5,  {  1206.500. 

This  action  also  corrects  the  names 
and  addresses  of  several  NASA 
information  centers  Usted  in  S  1206.401. 
The  name  of  the  Drydsn  Flight  Research 
Center  has  been  changed  to  the  Dryden 
Flight  Research  Facility.  The  name  of 
the  Wallops  Flight  Center  has  been 
changed  to  the  Wallops  Flight  Facility, 
The  ZIP  code  at  the  Langley  Research 
Center  has  been  changed  to  23665.  The 
ZIP  code  at  the  NASA  Resident 
Procurement  Office  QPL)  has  been 
changed  to  91109.  The  address  of  the 
National  Space  Technology  Laboratories 
has  been  changed  from  Bay  St.  Louis  to 
NSTL.  MS  39529. 

FOR  FVIRTHER  INFORMATION  CONTACT: 

Elizabeth  .\.  Siegel.  202  453-2465. 
PART  1206— (CORRECTED] 

1.  Table  of  contents  for  Subpart  5  is 
corrected  to  read  as  follows; 

Subpwt  S— RMponaMBtlet 

1206.500    Associate  Deputy  Administrator 

(Insuhjtion). 


2.  SecUon  1206.401  (c),  (f),  (j),  (k),  and 
(I)  are  corrected  to  read  as  follows: 

{ 1206,401    Locirtton  ol  NASA  IntaniMtKin 


(c)  NASA  Information  Center.  Hugh  L 
Dryden  Flight  Research  Facility.  Post 
Office  Box  273.  Edwards.  CA  93523, 

(f)  NASA  Information  Center,  Langley 
Research  Center  Langley  Station, 
Hampton,  VA  23865. 


(j)  NASA  Information  Center, 
National  Space  Technology 
Laboratories.  NSTL.  MS  39529. 

(k)  NASA  Information  Center.  N.i\S.-\ 
Resident  Procurement  Office  (JPL),  4800 
Oak  Grove  Drive,  Pasadena.  CA  91109. 

(I)  NASA  l.^formation  Center,  Wallops 
Flight  Facility,  Wallops  Island,  VA 
23337, 

3.  The  introductory  text  of  §  1206,500  is 
corrected  to  read  as  follows: 

§  1206,500     AsMciat*  Deputy 
Administrator  (InsUtutlon). 

Except  as  otherwise  provided  in 
i  1208,504.  the  Associate  Deputy 
Administrator  (Institution)  or  designee  is 
reponsible  for  the  following: 

4  Section  1206.503(a)(4)  is  corrected  to 
read  as  follows: 

i  1206.S03    HASA  Headquarterm. 

(a)  •   •   • 

(4)  In  coordination  with  the  Associain 
Deputy  Administrator  (Institution), 
ensurmg  that  requests  for  agency 
records  under  the  cognizance  of 
Headquarters  are  processed  and  inilidl 
determinations  made  within  the  time 
limits  specified  in  Subpart  6  of  this  part. 

lames  C.  Fletcher. 

Admwistmtar- 

lanuary  25.  1988. 

|FR  Doc,  8ft-1973  Filed  1-29-88:  a45  am) 

anxim  cooc  rsig-ct-a 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-1 

lFPMRAnMn.A-411 


Revision  of  Procedures  for 
Disbibuting  the  FPMR  and  for 
Obtaining  OSA  Forma 

aoemcy:  Office  of  AdministraUon,  GS.^. 
ACnOH:  Final  rule. 

SUmiARV:  These  changes  to  FPMR 
Subchapter  A  reflect  changes  in  GSA 
organization  and  policy  and  clarify 
procedures  for  distributing  FPMR  and 
other  publications  and  for  obtaining 
GSA  forms. 
EFFECnvi  OATt  February  1, 1988. 

FOR  FURTMCR  INFORMATION  COfTTACT: 

Dynnelle  Kozlowski,  Directives  and 
Correspondence  Branch  (202-535-79421 

SUPn^MEHTARV  INPORMATIOW  The 

General  Services  Administration  has 
deterroined  that  this  rule  is  not  a  major 
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rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  il  is 
not  likely  to  result  in  an  annual  eFTecl  on 
the  economy  of  $100  milhon  or  more,  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  efTecls. 
The  General  Services  Administration 
has  based  aU  administrati\e  decisions 
underlying  Ihjs  rble  on  adequate 
in/ormation  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  ihal  the  potential  benefiU  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits,  and  has  chosen  the 
alternative  approach  mvolving  the  least 
ne!  cost  to  society. 

List  of  Sub)ect8  in  41  CFR  Part  101-1 

Government  property  management. 

PART  101-1— IKTRODUCnON 

1.  The  authority  citation  for  Part  101-1 
continues  to  read  as  follows: 

AMtbocity:  Sec  20Slc}.  63  SUt  3^  t^O 
U.S-C4ab(c)i. 

Subpart  101-1.1— ReouUtlon  System 

2.  Section  101-1  .l04-2[a)  is  revised  to 
read  as  follows: 

S  101-1.104-2    DtstrttHJtton. 

(a)  Each  agency  sha!!  designate  an 
official  to  serve  as  liaison  with  GSA  on 
matters  pertaining  to  the  distribution  of 
FPMR  and  other  publications  to  the 
FPMR  series.  Agencies  shall  report  all 
changes  in  designation  of  agency  liaison 
officert  to  the  General  Services 
Administration  (CARJ.  Washington.  DC 
20405. 


Subpart  101-1.4»-4llustr«tk>n  of 


X  Section  101-1.4902  is  amended  to 
revise  paragraph  (b(  to  read  as  follows. 

(101-1.4902    GSA  forma. 


(b)  GSA  forms  illuetrated  in  1 101- 
1  4902  may  be  obtained  by  addressing 
re<jue6ts  to  the  General  Services 
Administration,  National  Forms  and 
Publications  Center-7  CAR-W. 
Warehouse  4.  Dock  No.  1,  SOI  West 
FeUx  Street  Forth  Worth.  TX  76115. 

Dated  January  19. 1988. 
T.C  Golden. 

Administrator  of  General  Servicea. 
IFR  Doc  88-1966  Filed  1-29-68;  ft45  em] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  5 

Implementation  of  Executive  Order 
12600  of  June  23. 1987,  Prvdisclosure 
Notification  Procedures  for 
Confldentiat  Commercial  Information 

AGENCY:  Federal  Emergency 
Management  Agency, 
action:  Final  rule. 

SUWIARY:  The  Federal  Emergency 
Management  Agency  fFEMA)  is 
amending  its  Freedom  of  Information 
Act  (FOIA)  regulations  to  add  a  new 
section  regarding  predisclosure 
notification  procedures  for  conTidential 
commercial  information  as  required  by 
Executive  Order  (E.O.)  12600  of  June  23, 
1987. 
EFFECTIVE  DATE;  March  2. 19aa. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lmda  M.  Keener.  FOIA/Pnvacy 
Speciahst,  (202)  646-3640. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  issue  final 
implementing  regulations  in 
conformance  with  the  requirements  of 
E-O.  12600  which  was  published  in  the 
Federal  Register  on  June  25, 1987,  52  FR 
23781.  Section  7  of  E.0. 12800  of  fune  23. 
1987,  requires  that  the  designation  and 
notification  procedures  required  by  this 
Executive  Order  shall  be  established  by 
regulation,  sf^er  notice  and  public 
comment.  On  September  9. 1987.  FEMA 
published  a  notice  of  proposed 
rulemaking  to  issue  proposed 
implementing  regulations  as  required  by 
E  0. 12600.  FEMA  received  one 
comment  pursuant  to  that  notice  from  a 
public  interest  group. 

SectioD-By -Section  Analysis 

SecUon  5.57(d)    Opportunity  to  object 

to  disclosure. 

The  commenter  objects  to  FEMA't 

proposal  to  give  7  working  days  to 
aubmitters  to  object  to  disclosure  and 
urges  FEMA  to  reduce  the  response  time 
for  submitters,  implement  notification 
procedures  by  telephone  rather  than 
letter,  or  take  any  other  steps  to  make 
clear  that  the  notification  procedures  do 
not  obviate  the  Agency's  obligation  to 
respond  to  a  FOIA  request  within  10 
working  days. 

FEMA  bebeves  that  the  notification 
procedures  as  required  by  EO  12600 
constitute  unusual  circumstances  which 
permit  an  extension  of  10  working  days 
beyond  the  normal  time  limits,  thereby 
providing  for  a  due  date  for  response  to 
the  FOIA  requester  within  20  working 
days  rather  than  the  nonnal  10  working 


days.  .Although  EO.  12600  requires 
agencies  to  provide  notice  to  submitiers 
within  "a  reasonable  number  of  days"  to 
submit  objections  to  disclosure  or  pnor 
to  the  specified  disclosure  date  by  the 
Agency.  FEMA  beheves  that  "a 
reasonable  number  of  days  '  should  be 
clearly  defined  to  avoid  inconsistent 
i.-terpretatjon  by  the  various  FOIA  case 
processors  of  what  it  consututes.  FEMA 
IS  cognizant  that  the  FOIA  lime  li.Tiils 
are  not  always  realistic  However,  il 
believes  that  the  Agency-  has  carefully 
considered  the  mierests  of  both  the 
submitters  and  the  pubbc  and 
determined  that  7  working  days  is  the 
fewest  number  of  da>  s  that  FEMA  can 
reasonably  expect  to  receive  subiri, iters' 
comments  and  still  be  responsive  to  the 
needs  of  the  FOIA  requesters.  While 
FEMA  will  expedite  the  consultation 
process  as  much  as  possible  in  notifying 
submitters,  it  will  continue  to  do  so 
through  written  procedures  due  to  the 
potential  of  btigation.  wherein  the 
propriety  of  FEMA's  determinaUon  to 
release  any  of  the  submitters 
information  over  their  objections  would 
be  decided  on  the  adminislrattve  written 
record.  Also,  verbal  notices  have  e  much 
greater  probability  of  being 
misconstrued  or  misunderstood  than  do 
written  notices.  Because  the  majonly  of 
FEMA's  records  which  require 
notification  to  submitters  involve 
procurement  activities  and  the  contract 
area  has  a  high  turnover  of  persoimel.  it 
would  be  difficult  for  FEM.'V  to  verify 
proper  notification  to  a  submitter  absent 
a  written  record  Accordingly.  FE.MA 
has  not  made  any  changes  to  this 
section. 

Section  5.57(dJ(2)    Opportunity  to 
object  to  disclosure. 

The  commenter  also  challenges 
FEMA's  "invitation  '  that  the  requester 
not  consider  the  time  delay  as  a  denial 
but  voluntarily  agree  to  an  extension  of 
time.  The  commenter  argues  that  the 
proposed  rule  makes  no  provision  for 
following  the  time  limit  should  the 
requester  decline  the  invitation,  and 
suggests  that  FEMA  simply  intends  to 
ignore  the  law  while  it  considers 
business  information  submitters' 
comments.  The  commenter  suggests  that 
it  is  simply  inappropriate  for  FEMA  to 
request  through  regulation  that  FOIA 
requester  ignore  the  time  provisions 
made  for  their  benefit  in  the  FOIA. 

In  Its  experience,  FEMA  has  found 
i.".form8l  negotiations  with  some 
requesters  for  voluntary  extension  of  the 
time  limits  to  be  quite  effective  in 
avoiding  imnecessary  FOIA  litigation. 
The  inclusion  of  these  informal 
negotiation  procedures  m  FEMA's 
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proposed  nile  was  not  in  any  way  meant 
to  restnct  the  legal  rights  of  a  requester 
to  submit  an  administrative  appeal  or 
seek  judicial  review  which  is  provided 
by  the  FOIA.  Based  upon  the  comment, 
however.  FEMA  has  revised  this  section 
as  it  agrees  that  negotiation  procedures 
continue  to  be  best  handled  informally. 

FEMA  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  since  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  basis  for  this 
determination  is  that  any  economic 
impact  on  small  entities  resulting  from 
this  proposed  rule  would  be  attributable 
to  E.0. 1280ft  not  to  these  regulations. 

This  final  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S  C. 
35C1.  et  seq. 

The  publication  of  this  notice  is  made 
m  accordance  with  the  requirements  of  5 
U.S.C.  553  of  the  Administrative 
Procedure  Act 

List  of  Subjects  in  44  CFR  Part  5 

Freedom  of  Information  Act. 
Production  or  disclosure  of  information. 

Accordingly,  for  reasons  set  out  in  the 
preamble.  44  CFR  Chapter  L  Subchapter 
A.  is  amended  as  follows: 

PART  S— (AMENDED) 

1.  The  authority  citation  for  Part  5  is 
revised  to  read  as  follows: 

Authority:  5  U  S.C.  552  aa  amended  by  the 
Freedom  of  Information  Reform  Act  of  1986 
(Pub.  L  99-5701:  Reorganization  Plan  No,  3  of 
1978:  to.  12127,  and  E.0, 12600 

;S.S2    lAnwndedl 

2.  Section  5.52  is  amended  by 
removing  paragraph  (c). 

§;  5.57,  5.51.  U9  and  S.«0    I  Redesignated 
n  i  iSi,  539,  5.60  MK)  5.611 

3.  Sections  5.57.  5.58.  5.59.  and  5  60  are 
redesignated  as  Si  5.58.  5.39.  5.ea  and 
5.61  respectively. 

4.  A  new  ]  5.57  is  added  to  read  as 
follows: 

5  5.57    Prsdlackxur*  notificatlan 
procaduTM  tor  eonfidantiai  eomiiMfclal 
InfonnaUon. 

(a)  IngeneraJ.  Business  information 
provided  to  F^AIA  by  a  business 
submitter  shall  not  be  disclosed 
pursuant  to  a  Freedom  of  Information 
Act  (FOIA)  request  except  in 
accordance  with  this  section.  For 
purposes  of  this  sectioa  the  following 
definitions  apply: 

(1)  "Confidential  commercial 
information"  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 


release  under  Exemption  4  of  the 
Freedom  of  Information  Act.  5  US C 
552(b)(4).  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  "Submitter"  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the 
government.  The  term  "submitter" 
includes,  but  is  not  limited  to. 
corporations.  State  governments,  and 
foreign  governments. 

(b)  Notice  to  business  subntUit;rs. 
FEMA  shall  provide  a  submitter  with 
prompt  notice  of  receipt  of  a  Freedom  of 
Information  Act  request  encompassing 
its  business  information  whenever 
required  in  accordance  with  paragraph 
(c)  of  this  section,  and  except  as 
provided  in  paragraph  (g)  of  this  section. 
The  written  notice  shall  either  describe 
the  exact  nature  of  the  business 
information  requested  or  provide  copies 
of  the  records  or  portions  of  records 
containing  the  business  information. 

(c)  When  notice  is  required.  (1)  For 
confidential  commercial  information 
submitted  prior  to  January  1. 1988. 
FEMA  shall  provide  a  submitter  with 
notice  of  receipt  of  a  FOIA  request 
whenever: 

(i)  The  records  are  less  than  10  years 
old  and  the  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  Information; 

(ii|  FEMA  has  reason  to  believe  that 
disclosure  of  the  information  could 
reasonably  result  in  commercial  or 
financial  injury  to  the  submitter  or 

(iii)  The  information  is  subject  to  prior 
express  commitment  of  confidentiality 
given  by  FEMA  to  the  submitter. 

(2)  For  confidential  commercial 
Information  submitted  to  FEMA  on  or 
after  January  1. 1988,  FEMA  shall 
provide  a  subnutter  with  notice  of 
receipt  of  a  FOLA  request  whenever: 

(i)  The  submitter  has  in  good  faith 
designated  the  information  as 
commercially  or  financially  sensitive 
information;  or 

(ii)  FEMA  has  reason  to  believe  that 
disclosure  of  the  information  could 
reasonably  result  in  commercial  or 
financial  injury  to  the  submitter 

(3)  Notice  of  a  request  for  confidential 
commercial  information  falling  within 
paragraph  (c)(2)(i)  of  this  section  shall 
be  required  for  a  period  of  not  more  than 
10  years  after  the  date  of  submission 
unless  the  submitter  requests,  and 
provides  acceptable  justification  for  a 
specific  notice  period  of  greater 
duration. 

(4)  Whenever  possible,  the  submitters 
claim  of  confidentiaUly  shall  be 
supported  by  a  statement  or  certification 
by  an  officer  or  authorized 
representative  of  the  company  that  the 


information  in  question  is  in  fact 
confidential  commercial  or  financial 
Information  and  has  not  been  disclosed 
to  the  public. 

(d)  Opportunity  to  object  to 
dischsuiv.  (1)  Through  the  notice 
descnbed  in  paragraph  (b)  of  this 
section.  FEMA  shall  afford  a  submitter  7 
working  days  within  which  to  provide 
FEMA  with  a  detailed  statement  of  any 
objection  to  disclosure.  Such  statement 
shall  specify  all  grounds  for  withholding 
any  of  the  information  under  any 
exemptions  of  the  Freedom  of 
Information  Act  and.  in  the  case  of 
Exemption  4.  shall  demonstrate  why  the 
information  is  contended  to  be  a  trade 
secret  or  commercial  or  financial 
information  which  is  considered 
privileged  or  confidential.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOLA, 

(2)  When  notice  is  given  to  a 
submitter  under  this  section.  FEMA 
shall  notify  the  requester  that  such 
notice  has  been  given  to  the  submitter 
The  requester  will  be  further  advised 
that  a  delay  in  responding  to  the 
request,  i.e..  10  working  days  after 
receipt  of  the  request  by  FEMA  or  20 
working  days  after  receipt  of  the  request 
by  FEMA  if  the  time  limits  are  extended 
under  unusual  circumstances  permitted 
by  the  FOIA.  may  be  considered  a 
denial  of  access  to  records  and  the 
requester  may  proceed  with  an 
adminstrative  appeal  or  seek  judicial 
review,  if  appropriate. 

(e)  Notice  of  intent  to  disclose.  FEMA 
shall  consider  carefully  a  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  business 
information.  Whenever  FEMA  decides 
to  disclose  business  information  over 
the  objection  of  a  submitter.  FEMA  shall 
forward  to  the  submitter  a  written  notice 
which  shall  include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained: 

(2)  A  description  of  the  business 
information  to  be  disclosed:  and 

(3)  A  specified  disclosure  date,  which 
is  7  working  days  after  the  notice  of  the 
final  decision  to  release  the  requested 
information  has  been  mailed  to  the 
submitter.  FEMA  shall  inform  the 
submitter  that  disclosure  will  be  made 
by  the  specified  disclosure  date,  unless 
the  submitter  seeks  a  court  injunction  to 
prevent  its  release  by  the  date.  When 
notice  is  given  to  a  submitter  under  this 
section.  FEMA  shall  notify  the  requester 
that  such  notice  has  been  given  to  the 
submitter  and  the  proposed  date  for 
disclosure. 
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(f)  Notice  of  Ian-suit.  (1)  Whenever  a 
requester  brings  legal  action  seeking  to 
compel  disclosure  nf  business 
information  covered  by  paragraph  (c)  of 
this  section.  FE.MA  shall  promptly  notify 
the  submitter, 

(2)  Whenever  a  submitter  brings  legal 
action  seeking  to  prevent  disclosure  of 
business  information  covered  by 
paragraph  |cl  of  this  section.  FEMA 
shall  promptly  notify  the  requester 

(g)  Exception  lo  notice  requirement. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

|1)  FEMA  determines  that  the 
information  shall  not  be  disclosed; 

(2)  The  information  has  been 
published  or  otherwise  of*^<cially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law-  (other  than  5  U.S.C. 
552);  or 

|4)  The  information  was  required  in 
the  course  of  a  lawful  investigation  of  a 
possible  violation  of  criminal  law. 

:s.60    (Amended! 

5  Newly  redesignated  55.60  is 
amended  by  changing  "5  5,58"  to  read 
"5  5,59". 

§  5.61    I  Amended  I 

6.  .Newly  redesignated  5  5.61  is 
amended  by  changing  "5  5.59"  to  read 
"5  5,60". 

Uate:  lanuary  26.  1988. 
luliui  W,  Becton,  |r.. 
Director. 
|FR  Doc  88-1923  Filed  1-2S-88;  145  am] 

WUJNQ  COOC  STli-SI-H 

44  CFR  Part  64 

I  Docket  No.  FEMA  67731 

Suspension  of  Community  Eligibility; 
Pennsylvania  el  al. 

AOEMCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
vvhere  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NTIPJ.  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  fioodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  fioodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 


EFFECTIVE  DATES:  The  third  date 
("Susp  ")  listed  in  the  third  column 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H  Thomas.  Ass],9iant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street.  Southwest.  Room  418. 
Washington.  DC  20472, 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(\TIP).  enables  property  owners  to 
purchase  flood  insurance  al  rates  made 
reasonable  through  a  Federal  subsidy.  In 
rf'turn.  communities  agree  to  adopt  and 
administer  local  fioodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U,S,C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  fioodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  e.^'fective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance,  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NTIP 
servicing  contractor, 

in  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  areas  m  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map,  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fourth  column  of  the  table.  No  direct 
Federal  financial  assistance  (except 
assistance  pursuant  to  the  Disaster 
Relief  Act  of  1974  not  in  connection  with 
a  flood)  may  legally  be  provided  for 
constnirtior  or  acquisition  of  buildings 
in  the  identified  special  flood  hazard 


area  of  communities  not  participating  in 
the  NFIP  and  indentified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas  (Section 
202(al  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub,  L  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  US.C, 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequatel.v 
notified.  Each  community  receives  a  6- 
month.  90-day,  and  30-day  notification 
addressed  lo  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  fioodplain 
management  measures  are  met  prior  lo 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  lake 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  US  C. 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt} 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  e  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  S4, 

Flood  insurance.  Floodplains, 
PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U  SC  4001  el  sc-q 
ReorjaniMtlon  Plan  No,  3  of  1976,  E,0, 12127 

2.  Section  64,6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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t  S4.S    UM  of  aUgM*  eommiinNin. 


State  and  locatton 


Commu-    I  Ettectm  datei  of  auinonza«o>i/canc<iaation  rt  sale  ol  flood  |     Cwrenl  aflsnve 
""V""      tmirmct  m  comowxy  n^i  date 


negkm  Ut- 
Pennsytvaraa. 

Mamitton.  Townsh*}  o(.  htorvoe  County 

Hatfiew,  Townen^)  of,  Montgofnery  County 

Townatnj     ot,      Armstrong  | 


Wasnwigton, 
County 


«t88a     Mar    31.   1976.  Eme>«  ,  Feb.  4.  19«e.  Hag  ;  Feb    4    1988    I  Feb-  4   181 
Susp  I 

420699     Act    21,   1972.  E-nefg ,  Ncv    '5  1979,  Reg     Feb    4    1986  do 

SUSP. 

421317  I  Fab.   17.   1977.  Enwrg ,   Feb    4  1966,  Reg     Feb    4     1988    '         do 
Susp-  , 


ReglonlV 

Georsa  Jesup.  Oty  o<,  Wayne  CooMy 130166     June  4.   1975,  Eme,»,  Feb    4.   1988.  Reg.  Feb    4.   1968. 


Belmonl  County,  un«xOTporalea  Areas  _ 390762  '  June  3,   1976.  Emerg .  Feb   4,   1986.  Reg  ■  Feb   4    1988 

I      Susp 
Village  ol,  Betton  County  390027     Mar    20.    1975.  Emafg .  Feb.  4.   1968,  Reg     Feb    4    1988 

Susp 


Region  VI 

Lcwisiana-  Iowa,  To»»n  ot,  Cajcasieu  Pansh 

Texas:  Arlington,  Crty  of.  Tanant  County 

Raglan  VII 

Kansas  Geary  County.  Unmcotporaled  Areas 


220039  I  Nov    2.  1974,  Emefg..  Feb.  4.  1968.  Reg.;  Feb,  4    1988 

Susp 
485454     July  31.  1970.  Emo>g ;  Dec    31,  1970,  Bag     Feb    4    1968 

Susp 


...tlo- 
...do- 


Nebraska  Saljne  County,  Unincorpotated  Areas  , 


200579    Jan.  0.   1979    Emerg     Feb    4,    1388,   Reg     Feb    4    19. 

Susp 
310472     Feb-   3. 

Susp 


81    Emerg.  Feb    4,   1966,  Reg     Feb    4,   1988. 


Raglan  VIM 

tw  Di<:hesne,  City  of,  Duchesne  County 490055  ,  No«   25.  1974.  Emerg  .  Feb.  4 


.  Reg,  Feb   4.  19 


Region  IX 

Caliiomia-  I  I 

Stoctlon,  Oty  of,  San  Joaguir  County  :       060302  '  Apr    19.    1973.  Emerg  ,  Jan    3.    1979.  Reg..  Feb    4     1968. 

Sacrainento.  Oty  of,  Sacramento  County I      060266     Mar.  17.  1972.  En«»g,  Sepl  15,  1978.  Reg    Feb   4    1988 

Susp, 
MHmal  Comaralons 

Ulan  Myton- Oty  of,  Duchesne  Count,   ]      490O58     July  29,   1981,  Emerg     Feb    4    1968,  Reg    Feb   4    1988. 

Susp 
Ragkm  I— Regular  Convsrslona 
Mame 

Fairfield.  Town  of,  Somerset  County    ,  ;       230125  ,  Aug    1 1,  1975,  Emerg  .  Feb    1  7    1988,  Peg  ,  Feb    17,  1988. 

Susp 

Walervilie,  Oty  of,  Kennebec  County        230070     Nov  25,  1974,  Emeql    Feb    17    1968,  Reg,  Feb   17   1968, 

Susp 
"^nt"'"^""      "^^'     ^"^     °*-     P*>'^'f>|       ^«13     Oct  8.   1971,   Emerg,   Apr    6     1973,   Reg.  fP    17,    1988. 


Fflb  4.  1988 
Da 
Da 


Do. 

Do. 


County 


Region  Itl 

Perwisytvanta  ; 

Bam.  Borough  o*  Northampton  County       .  , 

ChestnuthJI.  Townshtp  ot,  Monroe  County      , 

EkJrecJ.  Townsnip  3(,  Monroe  County 

floss.  To,*n8hip  o(.  Monro*  County 

Starnicca.  Borough  of,  Wayne  County 

Region  IV 

South    Carolma     Oemson,    Cny    o*     Anderson 
County 


FayetievTiie.  C^ty  ot,  uncotn  County 

LewistNjrg,  Cty  of,  Marshall  County 

Warsnall  Coortv   Unirxrorporated  Areas 
Mounl  Pleasanv  City  o(.  Maury  County 


420717     Aug.  B.   1975,  Emerg     FeO    17,   isea    Reg     Fep    17    1968 

Susp 
<2lSe5     Dec.  23,  1977    Emerg     Fep    17,  1968,  R^g     ^eo    17,  1988. 

Susp 
421&87     Juty  20,  1977    Emerg    Feb    I7    1988    Reg     Feti    17    1988 

Susp 
421895     June  1.  1376,  Emerg,  Feo    1 7.  igea    Beg.  Feb    17,  1988. 

Susp 
420867     Nov    26,  1975.  Emerg     Fet;    17    iS8a    Reg     <^e«3    17,  1988. 

Susp 


45C238     Sept.  22,  1980,  Emerg    FeC    '7    1968,  P,*g    Feb    17    1968. 
Susp 

470105  I  Aug.  30.  1974.  Emerg,  Feb    17.  1986.  Reg.  Feb    17    1866 

Susp, 
470121      Jan    12,  1982.  Emerg     Feb    '7    i988.  Reg.  Feb    17,  1988, 

Susp 
470119     June  11,  1981    Emerg    Feb    17    1988.  Reg,  Feb    17    1966 

Susp 
470125     Oct.  5.  1973,  Emerg,  Feb    17     i968    Reg     "^eb    17    1966 

Susp 


-..(to„._ 

—do 


-..do 

™do 


^,do... 


Da 
Oa 


Da 
Da 


Do. 
Oo 
Da 

Oo. 
Do. 
Da 
Da 
Do 


Do 
Do. 
Oo. 
Do. 
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Slale  and  location 


Region  V 

Michfgan   Bussde'd,  Village  o'  Lenawee  County. 

Region  iX 

Nevada   Uncom  County,  Unincofporaled  Areas  .. 

Oregon 

Enterpnse.  &Ty  ot,  Wallowa  County 


Joseph.  Oty  ot.  WaUowa  County 

Waitowa.  Cdy  ot,  Wallowa  County 

Wallowa  County,  Unincorporaied  Ajsas   . 
JeMerson  County,  Uniocorporated  Areas  . 


RegMM  iX— Minimal  Convermton 

Oregon  Lostine.  Crty  of.  Wallowa  County 


Comrnu- 
fWyNo. 


320014 

410225 

410226 
410226 
410224 
160214 


Effeclwe  dales  of  aulhortzalion/canceilalfon  ol  sa»e  ot  flood 
insurance  wi  comrrHjn'ty 


Curren!  eftectjve 
map  date 


Dec.  10.  1976.  Emerg.  July  19.  1982,  Reg,  FeO.  17    1968. 
Susp 


Dec  12.  1963,  Emerg.  Mar    l.  1984,  Reg,  Feb    17,  1968. 
Susp 

Mays.  1975.  Emerg    Feb    17,  1988   Reg    Feb    17.  1968. 

Susp 
April  30,  1975,  Emerg  .  Feb,  17,  1988.  Reg.  Feb    17.  1966, 

Susp 
Mar   12.  1975,  Emerg,  Feb.  17,  1988,  Reg,  Feb   17    1966. 

Susp. 
Mar  3,  1975.  Emerg..  Feb   17.  1968,  Reg,  Feb,  17,  1968. 

Susp. 
July  6.  1978.  Emerg.  Feb    17,  19&8,  Reg    Feb    17.  i98fl. 

Susp 


Mar  3.  1975,  Emerg.;  Feb    17.  19 
Susp 


.  Reg..  Feb.  17,  1986. 


'  Certain  Federal  assistance  no  longer  available  m  special  flood  hazard  areas- 

Code  lor  reading  fourth  column   Emerg —EmergerKy  Reg  — Reguia-   Susp  — Suspenston. 


.do... 
...do_ 


Oa 
Do. 
Da 

Da 
Do. 


Issued  January  25. 1988. 
Harold  T.  Duryee, 

Administrator.  Fcdenil Insurance 

Admmsstration. 

ira  Doc.  86-1 9:;4  Fiied  l-2»-8B:  6:45  am) 

BILUNG  CODE  67t»-0»^ 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Feder.il  Emergency 
Management  Agency, 

ACTION:  Final  mile. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  Hoodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  pnrticipation  in  the  National  Flood 
Insurance  Program  (NFIP), 
EFFECTIVE  DATE:  The  drtte  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community  This  date 
may  be  obtained  by  contacting  the  ofTice 
where  the  maps  are  a\dilable  for 
mspection  indicnled  tm  ihe  table  below. 
ADDRESSES:  S.-e  tabic  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Malticks.  Chu  f.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agencv.  Washington.  DC 
20472.  (202)  646-2767 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 


Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  m  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  (he  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  [Pub.  L  90-448]).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60, 

Pursuant  lo  the  provisions  of  5  U.SC. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


Authority:  42  U  S,C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.O.  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  (lOO-year)  flood 
elevations  are  finalized  in  the 
communities  lisled  below.  Elevations  el 
selected  locations  in  each  community 
are  shown.  Any  appeals  of  the  proposed 
base  flood  elevations  which  were 
received  have  been  resolved  by  the 
Agency 


•  Oepm 

■^  )e«i 

»DOv« 

Sourc*  V  flOO*r«o  aryj  tocBliOn  ^B»rt 


CAUFORMU 


Suttar  County  luntneorporWM  arsM)  (FEMA 
DockM  No.  fiBM) 

Al  ■  point  150  'eel  norffi  o*  V^  »^e*m  ^no  ISO  ■ 
Hm:  wen  rrt  tfi»  jraor  Pac"*  Rft.l'Oac  .  I 

Lkrry  0»en 

*i   CvniS'   ly   Key!   Ho«d    «SC   '«el   MSI  O*   rt»  | 
mta'err     •nier)«>ct)On     w"-      Ptaa&a'^i     G'tjvW 

fast  SOe  S*n4t! 

?SC'  •••1  vCtCMff-  *ror-  C^e  ce"'»   y   l>«aianl 

I't  '••1  jOTire*'*'  ^forr  the  relief  o-  Pifasa^t 

Gfo*  Homo 
Hoflt  Ktrtff  Skjufffi 
Ai  cantar  o*  C«B«t  Ro»0   30C  '(*•  nv  o'  ">• 

L>n«r^  PacthC  RMrOM 
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Sovctt  ol  iV»*%g  and  OCaK^ 


:      SDOM 


flhatmr  (Sow  Cnw* 
M  oanMr  ol  FiMU  Road.  450  leet  «m 
■MrMclnn  wA^  P««a9w<i  Grov«  Road 
PHaMonf  Gnw«  OkWt  dyposs 

'50  to«  uDStrewn  •rarr  ihe  cerrta*  of 

G'ove  Road  ._ _. 

'^a&anf  Jw^  09e«  Jin*' 
At  -h©  .Mefs«)c!ion  ji  ^stitit  Ave"!.*  4M  Wows- 


r*vi*iN   3!  Tie  Planning 
Second    Street.    Yjtia   Crty.    Calihvna  95991 


Lyndon  itownt.  C«l>doritt  Countv  (FCMA 
OodiM  Mo.  6909) 


xVk  Company 

AocauiT-aiety  ISO  'eet  aownsKeafn  or  cx}n<K>- 
•oce  3l  Hawfcrrrs  Bioon  

ApOfoianalMv  '5  feel  jcsneam  o*  U  S.  AouW  5 
i;j-jc«  SiraeO  

AiJCdxir-^teiV    6"0     feel    ijost-'^am    ol     S«M 

^iKT'^'T"^'^  *0  tee!  iowr>sirean'  ai   2anadi«t 

*1    conftueoce    jt     Aiesi    Brancft    Passumpsc 


*i<x-iim«te(v    I  ?CC   teal   i^n&eam   ol  conflu- 
ence .3*  Mountaif  Bfijpn 
-I'i'sf   S.-an:f   PassumpSK   '?Jvor    At   connu«rK« 

■n^  ^assunovc  "«»  

\i<encai  3'uOK 

*'   coT'iuence  *rtri  West  BranOi  Passurnpeic 

AcOf-nrrjIelV  a  5   md«   upstTBafTI  ol  U.i  Roida 


Ar  [x>r^uence  wrtn  PassumpSK  Rfve»  ,, 

Al  COn-t»uerice  *(fr  P«ssuripsic  ^livw 
*t«foiKTiaie^r  'iW  <B«  i4)str9am  of  intersiais 
Sixiie  9'  _.  __„_ 


•704 
•711 
•713 
•713 

•773 

•713 

'728 
'735 


•^>cciimateiv  SO  feet  uptteam  ol  Town  Higri- 


*"  •awn  M.gr^8y  28 
AVewc«  drancf  3root 

A"  a>r«uer4C«  ■nth 

Ai  Mill  atreei  ___. „^ 

M*pa   awtlebte    lor    inepMUon    at    (he  Tomo 

Ciert-»  Ottica.  Lr«or,  Vermont 


WASHINGTON 


Spo*ane  County  (unmcorporated  a-ees)  (FEMA 
Oodiet  Me.  U45) 

r:^^eirxy\   o(   cnmer   Com   a^j  center  ol 

Bcjwlisri  ^oaO  ,_ 

."?efw:'w  ol  *^rteno^»«  and  3ame«  Street  .  _ 
Hangman  J.-e«* 
?60  ^set  jDsiraam  from  certer  ol  Katc^  Hoed 

"iB'vsctiop  3*  L«ie  SpoMne  Hivw  vtct  (xmer 

0'  Colbert  Roeo ^ . 

•long  e^we  A"e  i/xweur*  

Xi  'e«t  jcstra«m  jf  :«n(ar  ot  Barter  Aoad 

Hape  ara  ayaMaWa  tor  tnapvctlon  a(  itw  Pi«*c  | 
*0f«i8  D«)*rTmer^  »tx>»c  Safety  Bu*»ng,  V^aai  ' 
1  '00  Manor  Avenue.  Sookane,  Waafungion  | 


The  base  (100-year)  flood  elevdtions 
are  finalized  m  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 


•703 
•723 


'2005 
*1  94t 
•1.844 

'1.63« 
•2.127 
'Z038 

'^045 


appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Soim:aol  nooong  and  localion 


I    above 

■FkiwA. 


Cottofwood  Itownt.  Houeton  County  (FEMA 
Doc*«t  Me.  M)4) 

Jusi  jpetream  j<  Slate  iigpway  SS 

Jugi  aownstraart"  3l  As^'»3  ^oai — 

Bcggy  J/se*  TnOutarv 

At  COrfiuenCW  HBtr  ^iXff,  Ct99k. 


JwX  (townatisarr  ij*  P)na  t-b* 

ACout  2  XrC  feel  -Jomryttraam  at  aMlfluanOt  Ol 

Buc*  l/ee*  T'tMarv 

AcouT  3  :50  leet  ;«»irasm  m  State  Lne  Road  - 
BucO  Cf»ei  rrttuUfv 

At  conflt^nce  •Mf  Bocli  :>9«fc      

JwSt  aownslroam  3l  MetcAlt  RoM 


■apa  avallaua  tor  inatMctton  M  the  Citv  HeN. 
CoOonwood.  Aiaoama 


Avondale  tctyl.  Harteepe  County  (FCMA 
Docket  Ho.  «903) 

230Ci  feel  oownstr«e'n  of  Broadway  Road 
At  aownrrea—  ^.>>^  ol  -ndwr  Scfxjoi  «oaO 
Hape  are   evataPta   tor  revtew   ai   tna   ^jtxc 
Wtoi*)  Departmeni.   5^^  Sorm  C«»'irat  Awer««. 
AMortjaM   A(i;on« 


Carafree  down),  Maricopa  County  (FEHA 
Oocfcat  No.  99031 
AnOorw  rofc  iVasf 
Aopf3«iiriaie«Y     ',25C    'eel    Xjwrttmm    Ironi 

center  i3«  PwOra  i'fcrxJe  Dnve  .,_ 

Ai  ti^  '"o«t  jcsiream  croaavig  al  Burro  Road  .. 
GMtow^  tVaan 
Appraumaieiv  12C  toai  oovnatraam  of  Scopp 


Tf^- 


A(«nMRiaMiy  «20  fMl  KMMppn  of  TnnM 

Tra* 


■ape   are   »<reieaia    for   rowtaw  at  irw  Town 

En^neer-j  0«>c«,  PQ    Bo   i-iO    Caralreo,  Ark 
ion* 


B  Uirage  (cffy).  Mancopa  Coimfy  (TUU 
OeckvlNa  W03) 

Affus  f^'-a  '=?*«r 

?  650  leet  upettvam  oi  Okva  Awerxj*         , 

3.'?0  leet  oowrtstream  of  Bell  Hood  

■apa  ar«  enallaPta  tar  rwtMr  at  the  CMy  Uan- 

agati   CAc*.    '4405   Palm   Street    El   MNl(^. 

Anjor* 

GUa  Bend  rtownk  Haricopa  Cowty  (FEHA 
Oeckei  Ho.  9903) 


'>r^    Street.    G4a    Bend.    Anzona. 


(CPy).  Merle  a^a  County  (FEMA 
Docket  Ho.  9903) 
^0L«  '^la  fl>ver 

5.350  leaf  dowrstiaant  of  Giendata  Averwe 

3.200  leet  downstraari  ol  atervlMe  Aawnua^^^ 
Aews-ver 

4  750  •aet  ;^Btra«m   of  conftuanca   wiVi  Agup 
f-^  River  .,_.. 

A:  acMmeffaam  adga  of  tVinecie  **ee*  Roed   —. 
S*jn«  Cvwe* 

1X  feet  aownatraam  of  corporate  amts  ncrlfi 

Of  Pe-odae  tene 

A.  ^jiMtream  edge  d  SIM 


•2.310 
'2.383 


Source  Ot  ftoodng  and  <>ca(«vi 


■  tar  review  a*  the  Cor^rr^jmry 
Devatoomani  Dapartmerw.  5«50  Wen  GMvvlata 

Avenue    ^ji^rylaM    A-'-jona 

Ooodveef  Kityu  Maricopa  CowMy  (FEMA 
Doc*el  Mo.  9903) 

Affua  frm  'I'ver 
4.200  feel  upsfoam  of  oontkjence  arih  G4a 
n»ar  

950  teet  Ooerwtream  of  Bro«<3<*«y  Road 

tSda  'Shwr 

560  feet  .^JstiBapi  ,(  Renins  Road 

1.280  leei  iXiwnave«m  of  DyMrt  Ropd    . 

■apa  ar«  e» '■Pallia  tar  rertrw  ai  »w  Ciry  Hai. 

119  f*or»>  Lil(.nfi«d  Road    Goodvnw    Arrzonp 


Mancopa  County  (unpicorporatad  areesi 
(FEMA  Docket  Ho.  9903) 
^0ue  f'^  'ifvm 
4.020    leet    iMat    ol    r.ier»aclwo    o*    SooPwm 

Avenue  anO  'O'^^a.n  Road  

1  7iO  leet  up<lfB«rfl  fton-  ffte  aoutfiem  ticxindP 

fy  Of  ' -mt^9r%,  5  V)mi  , 

GUtflfver 
560  feet  jCBireaf'  ^  Resma  Hoad  __„— .^_ 
At  (townstTHan'  adg«  o*  1 1  fiffi  Averwe 


At  axifluenca  wrlf^  Ague  ^na  Rtver 

1  50<J  leet  aown«r*ar>  of  Me*  Rnrer  Dam     .  . 

SsKRiyar 
At  jtntraam  edge  of  '  iSib  Avenue 
1.460  f^et  east  Wong  Safl  River  WMr  Reserve 
bor  BouryJary  frrxri  »*orh  Alma  Scrtool  Road 

Al  .^^traam  edge  ly  (Vviacie  Peak  Road      

4.290  feet  upstream  ol  Unn*fT*eO  R04Kl  , 

ScafWr  tvasn 
AI  ;«»iream  maqg  of  PwiacM  Peek  Road.  200 

tae)  owst  of  T9^  Averxja  . 
At  eMarMcaon  of  t^nnocle  ^eec  Aoed  and  79i 
Avenue 
AguM  fam  Crmnna» 
Al  confluence  writ  CVaaa  Waan 
Appro  wnaiefy    t  300   feat  nor«<  of  TierMctK'' 

Of  eth  Slraat  and  Suie  fiigrxway  90.  70  

A>xlara  '«M  vvovi 
At  confluence  wV'  Cave  Creek 
Apprawiwlaly  t  350  leet  downatream  o<  C^atka 

Grande  Orw« 

AptOf  Om*  iApactm  Juvaat  AJbMtf  ^w» 
Al  aiteraecton  ol  Cnmeon  Hoed  and  Apocfw 

Ti^ 

Cam  Cnak  I  At)0¥9  Caom  Owe*  £Mnrl 
MMiroKsnaMty  3.950  leaf  dOwiv*«9m  of  Cir«- 

Itm  Mlgnwey  

Apgn»meta*r   750  toet  i«eiream  M  Monwg 
Star  Rood  .  ^ 

fsat  Far*  Caw  Oea*  lAOotm  Cn9  Crmat  fiomifi 
5C  k 


Al  Oaan)Me»  Rop)       

6«aowpy  l^MA! 
Confluenoa  anch  Cave  Creeli  _ 


Confbonco  •«'  Oa9oaa(  Waa^  .. 
Apprownaiefy  3  tOO  laet  meaaaii 

noed  

ijiraoa  iVMft 
Approonataty  t  250  teet  downafcefw  ol  ccrA/- 

er>ce  ■n1^  Agiita  Farm  Crwnnal 

Al  4ih  Street  aaienoad       _._ _.  

OlBg  San  OoiTtngo  Waan 
Appronmatafy  90  ieel  iveireem  o(  U  S    Ugh- 

■vey  60^  7Q.  aa  and  State  <-ty— >  93  ,    

Appraiimatery  550  leaf  dcmneeewn  o(  Mom*- 


1,040 

1.045 

«lo«i                                          .  . 

1.041 

1.309 

At  us   Migtwoy  aO/70'B9  and  9Ml9  t«g|May 

1213 
V296 

Approunateiy  440  leaf  «aV«OTi  ol  IMM  Up- 

•»071 

'924 

•1J7I 

•911 


•1.392 
•2J55 


•1  471 

•2.149 

•2.179 
•2.007 
•2.24fl 


•1.453 

•1.491 

•2.030 
•2^310 
•a.190 
•2^7 
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Sorce  t*  noodmg 


•no  locaiur 


I   ground 


(NGVO) 


OoMki  t¥asfi 

r>onfliMr>ca  e«t>  Com  CraaP 
AiJOr)itir»iai«v     900     iwH     u 
Uourcan  Rued 
'^inviMr  Houaa  t«a&n 
At  'i^oneteilatior  RnaO 
AporotvnaMfy  )  900  I 

enended  . . " 

ftotna  t*asfr 

•  Galtowey  *iaV _,_._ 

1650    teat    t«clrawa   of   Etf« 

Canyon  Road  . ,  

»**]»  Sonnps  rVMft 
Cor*uance  w«>  Ceve  Creek 


iMiman  Z>anepa 

Al  AicrnBon.  Topeiu  and  Santo  Fa  R^My 

Appnwmataiy   l.ioO  I—  —  •■ -■  •- 

SireaL ^ 


t  at  Vm ^ 

Ct«rty  Rood  COMM  OMnol  OMce  33fi6  Waal 
CAaango.  F^uarau 


Hmp  (dtyk  Marteope  County  (FCMA  DocPM 
MB.9P9Q 
SmJT  *VBr 
77'C  fe«  ^ea-eam  IroHt  «  ponl  al  the  naerwc. 
ton    of    a    ana   dream    due 
viiersectnn  of  Pnoe  f^ied  vd  tat  SVeet  mtU 
the  San  Rrver  kvlon  RaeervaPvi  Boxv^y 
1  "•0  leal   aaat  ot  enaraeLaori  of  teet  LMa 
Rood  and  and  Norvi  Center  SkWM 

■ape  arv tor  rwla«  at  •»  BtAtoig 

ParrrM    Departrteni    55    Horvt    Center     Meet, 
Arnor»a. 


•2.039 
•2.244 

•2.100 
•tlTt 
'II II 
'1319 
*tOS7 
'2.189 
*  1.679 
•1,702 

#2 


Sok«ce  of  Booftng  and  location 


k  tar  rewtew  at  ine  RoocUvt 
Managerrwnl  Oftee.  ^25  East  Wa*rw^|lorv  ' 
Pfxjerw.  Anzona. 


■  CoiMty  IFCMA  DottM 


Willow  C»»ek  RoeO  


1  0  ma  atXMO  Wfflow  Greet  Road 

1  «  rrmm  above  WPow  Creek  RaM-_ 

22  rrwaa  Mx>ve  W»ow  Creak  Acwl 

2  '  m4ea  abcwe  W*ow  Crae*  RopI . 

At  confkience  wnf  W90W  Creek   _.  .  ..^ 

0  3  maa  above  conMuance  atth  WPow  Creak  .., 
0  41  Rida  above  confhjwna  wtV  WBow  Cro*  __ 
Upeiiewii  a0a  of  i^aaeem  VMey  Roed  Bndpa^. 

0  07  maa  atxive  Mamon  HM  Road 

Wmom  Crwmt  >  mir)  woe) 


SouTD*  ol  fkxxVis  a 


iPiMn  OroM  (dtyL  San  Olege  Cowdy  (FEHA 

DoeketNo.  99(2} 
SpMng  k'aMr  Ov«t 


Downaoeani  oofporaae  PnM 

0  te  m«a  above  WPow  Creak  HaM  BrkSge 

0  55  mie  atx>ve  W«ow  Creek  Rood  arK)ga„ 

1  55  mcae  Mxw*  w«ow  Creek  Rood  SiKlga 

■    "  ■* 

r  fctipactlBil  at  AM  C% 
tn^neer-i  Offce.  22i  Souff>  CaVa  StraM. 
^aeooll  Amona. 


•8.243 


'1  14B 
•1,194 


Al  iK>ca  Street  

*X  fMt  .4)etreen<  of  H(*C8  Street „ 

ktapa  are  aecgaPla  tar  liianiHua  al  Oy  *M. 
3232  Ha»i  Street.  Lemon  Otom.  CaMcyrw. 
Send  conyaenia  •  Ueyor  Jemea  Oorm«i  CMy 
Hal  3Z32  Mwt  Seeet.  tennn  Grow  CtfPvw 
9204S 


H«9  (cNyl.  Mipa  County  (FEMA  DoohPI  Na 


a  County  KotPioarporplad  ■ 

DodDBt  Ma  9914) 


Al  ToMnd  LanOng  . 
Al  iha  loen 
Rn  VMa  .. 
Smywmmm  Amt  Vtt  SiMr  SKu^  and  Mw 

At  Devnor  Road 

ino  iwn 


■>  tw  C«  al 


•279 
'2M 


■ .     •mis  I 


■»  Yob  CowPy 

Along  LtMTiy  Mend  RoadMt  Mt*  tt  inXey 

Slouf^  on  E^Mrt  Tfoet  (RO  539) 

Al  tw  ■WaraacJon  ot  Swan  Road  and  Ubar^ 

MMnd  Road  on  Cacfw  Han  Area  pV  2099} .. 

tt  Okttrt  Hood 

ITO 

cacfwskM^ 

At  irw  aauPwm  »  «  Ryer  Mlwtf 

At  tta  eonMuama  d  Samrnrnmo  Rmw  Daap 

waiar  ar^  Chann* _    _  ,_ 

Al  vw  oarrihjvne  *  Haaa  Soj^ 

SuawtOMT 

At  ow  oaMm  PMa  of  9w  CKy  ol  Borieia 

Al  fta  Maeang  0  GnOf  hdwid  Stou^  ftaad 

and  Uorpaawaa  3Un^. 
At  a  ioa«woQa  eouih  at 

Qnoter  Hand. 

EnM*  Oivaa  kiMnd 
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Souf:*  01  •toochfi^  an]  < 


Vfli»Cowilv  (u 

>.M12) 
Sxrammrm  twar 

*l  •»  Ohrwgenca  o»  Sutlar  SkXiC^ 

Ai  C(witv  Road  U1  axMndBd  to  nw._ 

*I  D*v«  HoaO  cnancMO  10  H«r 

AI  PionMf  Msmonal  Bndga 

AI   ■>-  SttiM*  and9« 


AlO 


01  Ek  Slough-, 


A(  nuQHnsHm  com«f  o»  Vtjio  County    

AI  »m  f^anm.tu\  ol  Western  P«ciAc  RtfroM 

tnd  County  no«i»  lOe .    _ 

At  Voto  Cmjmtmm,   llnlarsuta  Higt^way  W  v« 


US 


4C| 


Af««  tocatM  ■rntw)  Ca»«v  no»d  1M,  ioum  o( 

CcMJrty   Road    3e    A    (Haciunan    Road),    w] 

*«siam  Pacific  Rairoad  _     _ 

E»  Siougft 

At    (ha   rrtarsecDor   ol    CiMksbtfy    Road    m) 

WasMm  PKsfc  Rairoaa  n  RacWrrwDon  CM- 

inct(PDl  »9  

At  County  Road  142.  »>  Uamt!  tsian)  |R0  I50l  _ 
Sacr»Fiwn*>  Aw  £)b«v;  iVwHr  SVxp  OW**^ 

On  9»  artta  raach  ttcatad  mVw)  roto  CowWy 
Hips  ««  Piiiii*li  «ar  fcMpacttow  ai  »w  Voe 
Cotntr    Oapartmant    ot    Piarawig.    292    Waal 
Baamar  Streat.  Woodwvt  CaMOfna. 


DELAWARE 


MMMTt  fcNW  NM  Caatia  Coiaity  (FEMA 
Dodiat  Ma  »121 

A]  moai  AMmsiraam  corx)onla  irvts  .. 


Approamats^  300  %«f  upsvaam  o<  c^rfluama 

0<  Waal  ^<'ar<c^  i>n«»ia  Ri«r       

OCTWMJraan  wla  o*  Pnr  maW  Road 


At  doainaraam  ctyponta  brata  _ 


I  ai  l^a  ^wwQ 

Oaoartmant    lAnopM    BuMing.     320     Ehlon 
Road.  Nawirk.  DeUware 


•  M) 


(FEHA 


AoproDomaiary  i  SOO  i««i  ipstrvam  a'  axUkt- 
•no«««»»  PayoaOaak         __  „_ 

AppRMmaWy  ZOBO  taal   i4a]rawn   o<   ocvA>- 

anc«  urth  Paywa  Craak _ 

Hapa  I  ■■nil  #or  Wapacltow  «l  it»a  &ty  Han. 

107  W««  Uavf  Straat.  Bowtng  Orawv  Flond^ 

Hardaa  Ceuity  ftilneorparaiad  arMa)  (FEHA 
DocMt  Ita.  Mt4) 

'^aacw  f^MT 
AconttwnaiMv    45  mita  downstream  ot  domv 

Braarw  County  boundary 

A«croMmaWty  400  taal  downstraain  ol  Stats 


Apprognmaiary  23  mMa  watraam  et  Slaia  Roim 


At  confluanca  wUh  Peace  Amw— 
At  vandotah  Road         


Aporoivna'e'y  M  teal  ^oatraam  ol  Stat*  Rout* 


'^ogBrmncft 
At  coniiu*nc«  xTM  Peace  Riy«r .. 
ApprontutMV     S2    n^M    i«atr«i 


Sotf>c«  ol  nootng  and  lotatioo 


•Qov« 


(NGVD) 

m  i^*r±mf  Rimni~ri 

LMm  Pwynm  C^9M 

•72 
'86 

DOhndary 

ol 

County 

Uka  Walaa  (cttyL  Mk  Cowtty  (FEHA  OeckM 

Mo.  ni4) 

l^«  fVAlas  Aong  shoraDna  ..      . 

I«t«  t¥wsMr  Along  ifyiratna     ___________ 

M»m  i«W  iVMBB  AJong  ■lwn*o».________ 

t«*a  '4AamaAc  Along  i^wr— na  

OyaM  Lakm:  A«ng  irtor«ma 

L»»  Coopm-  Along  ahcretna 

fwtn  tAtas  Along  ahonsMna  ...__. 

Gwssy  :««  Along  snorefene    


Ht  Gk>ra  (city).  Lake  CoMrtty  fFEMA  OeckM  Ma 
MIS) 

1^*9  Don  At  «horet«a _„__. 

L«t«  G«nrufm  At  jfmtaina 

LMMmJofn  At  a 


lAto  f'mnttan  At  «vxMaw , 

Hva  avalaWa  tar  IttapacOoft  at  !t^•  Guy  H«^ 
Mt  OOfl.  f^torwa. 

Tavwaa  tctty).  Uka  County  (FEIU  OeckM  Ho. 
Mt3) 

i«»«  i3or«  Along  *wrakna . 

U*«  fiMs  Along  ihoralkM 

Lm»  -Uwrta,  Atong  tforakna  .     .       

tM9  FfwtKM*  Along  Uncntem 

UM  r^hvaa  Akmg  inonana      .„ 


Waucimia  (ctty).  Hardaa  Coutity  (FEHA  Ooetal 

Ma  MI4) 
Tftoripaon  Branch 
Approxvnataiy    V420    Feel    upsir«arr>    ol    Slsn- 

Blrom  Road-  .-        _       . 
ApprojJiaiaiy     l.«50    tavt    toatream   ol    S«w 

•trom  Road _,  

Hapa  BwalaMa  tar  fpacMcw  at  the  C«y  Hal. 
22S  Eaai  Ma■^  Street  WaucfUa.  Ftorvia. 

Zaita  Sptlnfft  ftovnt.  Hartlaa  County  ffCHA 
Dockal  Ma  M14) 

flwc»ftvar 
Appnnmaieiy    52  rmle  downstream   cH    Suie 

Roma  64 __ 

ApproMmataty  1.560  taat  doamwaam  ol  Stale 


AppRMtfvMy  BOO  leat  upsirewn  o(  CSl  Trana- 
port  (Seaboard  Coast  urw  n^road)  . 
H^a  ovaiaMa  tor  Iwapactlow  it  tte  Town  naB. 


Arvgon  <eftyl  Poft  County  (FEHA  Oockat  Ma 

MU) 
£u/tarMe  c>M« 
AlxM  2.300  teal  downsffeain  ol  confluetv:*  at 

Ua  Cfaak. ..  

Atem  3.000  IMl  ><>a>aani  ol  HbrwAa  Road 

MfOaak- 

*t  mouth  

Aim  upetream  ol  Staia  nouia  tai  . 


Sou>c9  Ot  "oxn^q  and  kx-aiion 


ground 


Roeknwrl  (cltyV  Pali  County  (FEHA  OoekM 
Ma  MIX) 

AfKNit   0  8   rrwe   Oc«rnstre«p^   c*   P^Mhan   Oaan 

Bypaw  ..  

ADout  1  4  .Tid«a  t<Mtrean<  ol  Beawraganl  SVaal  - 

ThomfKOn  Cfmmt  Wrtrwi  corwnur%iy      _     _    ,      _. 

€lm  StfB0f  Sicvgri. 
At  mouth 
AOout  SOO  >e«i  upstream  y  owomoni  •*pnue 

Just  down«tT9a*"  o*  Bfoct  ''aad  ,_. .  , 


Juet  ivsiream  ol  Stale  Route  i  '3 , „ 

tVTMv  Over  C«(«  Ow* 

Aaf  downatreem  ol  Bfoci  Road 

AtKXjt  800  leM  upsueam  ol  Siocii  Ro*) 
Maps   evaAatM*   tar   Inapecttan   at   Ihe   Bu4ding 

-Tibpeciof  i  Dt^ce   s'Jty  isaM   RochmaM.  GocvgHt 

Voung  Harrte  (cny).  Toeme  County  (FEHA 
OocHelMa  Mi4) 

Cam  C^^e* 

About  2  5W  >«et  dcn*nstTt>am  ol  Sunsot  Ortve 

Juai  dcNvnatMem  oi  C»oa  Pws  0am  _  _,    _ 

jKjit  uosfreem  ol  Cup«  FaM  Dam 

Aooui  1  400  teei  jpstream  o(  BryKtn  Road 

StMSSUmr  C9M  '^'^txitaiy 
About  3  300  teei  downstream  3I  Read  Street  .... 
JusI  upstream  ol  ^eed  StreM         ,   ,,, 


Hapa  m'lMaMi  tor  tnapoction  at  th«  CMy  HiN. 
Voung  Hams.  Geor^a 


■lAHO 


■alaa  County  (wnkiBotparatad  araaa)  (FEHA 
Docket  Ma  W12) 

Approwmate»y  3  4^  leoi  downstream  «  Soae 

Sreet  

Just  upetreem  o<  Man  Street  near  the  Dry  ol 

Horseehoe  Band 
ApcrQ»maie*y    200    leet    i<»iream    of    Stale 

Rome  S5  . 


Appronmale^  3'0  toet  upatmn  ot  tia  oonllu- 

enoe  wUh  Pomar  Cfeofc 

AjpfotiMiely   1  300  leei  upatraam  o<  Vie  ccrv 

Duanoa  wrth  Brownee  Oev* 
Snmim  099k 
A^proonateiy  490  <eei  upstream  ol  the  eonflu- 

ar^e  wrth  Pwt*n*  Hiwer  

AtxvonmaWy     1200    leal    t4>itraani    ol    OU 

tmmeO  ■  kghviay  ..^ -_— 

Soumfot*  Pk»«na«rwr 
AppronmeMiy  2S5  >eei  i4M*Mm  of  the  oonflu- 

enoe  Mth  MMSa  Fork  Pvyetle  Rwer  _  _ 

AppiOMiMW)     •  )     iMea    loatream    ol    Aider  I 

&aak  Roed  _    _  i 

AoorowmaMty     bTQ     ■•«    upatraam    ol    Alder 

Creek  Rood 
ApyvMnaieiy  3  4SC  )eei  downnroam  at  State 

Highwa,  21  „ 

Xal  downeaeam  oi  State  Hignwy  21 .. 
Aporttowaiely    2.600    laat    < 

Highway  21 „ ,  „..„ 

emomtc 


Croek 


CroueA  (Otyl.  Bo«a  CoMty  (FEHA  OaOai  Ho. 

Mil) 
4*M»  For*  P»ywn>  Aw 
Aopro»nate*|i  3  !eo  leei  lOMtream  ol  the  corv- 
Huence  -«i  (he  Sou*  For*  PoyaOe  Rwer „ 


*1A34 
*1,0S3 
•i.«» 


•?W9 
■2  536 
•i634 
'^645 

•2600 
•2-61 1 

•3  012 

*3,0W 
•3073 


•3.820 
•3JM 
■3  904 


-3.013 
•1014 
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SotfCv  o*  flooding  amj  locaiwn 


Custer  County  (FEHA  Docket  Mo-  6*12) 

:>M  east  ol  the  ChaAs  Croeh  Bndge  91  U.S. 

H.gr.way93       _ _ 

CXjb  aasi  ol  the  ir>iar)«cttor^  ol  Jcba  Lat^  and 

U  S  Hgnway  93 
CXie  aasi  oi  the  niarMcuor  ol  u  S   Mighwa^  93 

•no  Sportsmen  s  Access  ^ioaC  

At  contluence  with  Manr»^  Stough  ,   ,.  .._, 

Al  oonHuence  with  Warm  Sonng  Crae*      . .  _  , 
Appronmeleh'     2  'X     t»el     ijpslr««m     ol    U  S 

H.ghway  93  

rtff-na^  Siougn 

.1  COn*kjer*c«  wrtTi  Salrior  Rrve« 

AppfoiomBiety  400  test  downstraam  ol  conflu- 
ence w*  iarrjen  '^ea* 


Uatto  City  (crtv>.  Sotee  County  (FEHA  Docket 


f*  c 


II  Sii« 


>jst  upstfsam  of 
AcoroiimaiA^  'SCi  >t«i  uDStream  ol  the  conflu- 
ence wm  Siaugr\ie(ty>jM  Golch      . 

Ap^onmalelv    ''50  )e«t  Oownsirear^   a<   WaKjIta 

Street 
A(ipraaT>Bla*)r  'OC  tw-  jpslrsam  ol  Wa«  Street 

JusI  do^msueam  ol  Placer  Siraei  


1  tor  InapecUon  ai  Crty  Ha«. 


Mezparc*  (dtyV  LMrta  County  (FEMA  Docftal 
Ma  M14) 

Long  fioac^  C''FW* 

Al  downstream  uxv^aw  w^ij 

'40     l«et     Irom     downstream     c^:rpafBte     hmts 

•tong  Tfwa  A^eriue  .. . 

At  Filth  Avenue  .__^^^.^^^^. 

AI  kpetream  ol  Ea^iih  *.«»rai« 

Al  i4>atream  oorporaie  irms 


Hapa  arv  a»allabM  lor  review  al  Cilv  Hal.  502 
^ifW  Street  Neipwca   Wano 


Binaa  icttyv  kMte  County  fFEHA  DedkM  Ma 
Mi4) 
SiJuf  Fort  CManaonr  ffnw 

Al  nortnam  corporate  kmrts  , 

Al  i(>atream  mat  01  Bndge  Siroai 

100    l«e(    downstream 
Irroti 


LUMOtS 


Amboy  (ctryv  Loe  Comty  (FEHA  Oeckat  Ma 
MI4) 

^iten  Aw 
About  0  S5  mM  downstraam  gl  Soutfi  WaahMg- 

ton  Street  „ 

Juat  iMX&*»r  of  U  S  AouM  S2 

*1  mouth  


fOepin 
«n  teet 
above 

grouna 
'eipva- 

lK>n*i 
(NGVOI 


•4.837 

*4.8M 

•4.880 
•4.8S2 
•4.940 


•3.904 
•3.921 


•3,585 
•3896 
•3,916 


•3  '99 

•3  201 
•3  203 

•3.206 
•3  208 


About  400  te«  L«etr«am  o<  Swrtng  Hood 

Hapa  avHtabta  tor  Iwpacltan  ai   v«  Zonv^ 

Ollca  Cttf  Hal.  227  La«  Mam  StrMt.  Amtoy 


Di-on  tcltyv  La*  Cowty  fFCHA  Oockol  Urn. 
M14) 


AAou  2  8SC  ieat  downstream  ct  connuenoa  ol 

P*«n  CvaA  'Mt 

About   1  2  n 

Severwnes  francfl 
f\jm  Oa«* 


Soixce  ol  hooOng  %■>]  ocacion 


A I  mout^  ^ 

About  340  leal  jostfeam  of  Caataiti  Avonu*  _ 

tves/  Sfanc*  Farjc  C/»e*- 

Al  moi/th  ...  ._______,„._ 


Just  downstroa"-  O"  Madisor  Avt»nu» 

Juat  upstream  o<  Monroe  Avenue     

Aboul  '<  .'}0C  'eel  upstraarn  o>  M»vo«  Ai>enua  .  . 
Hap*  avakabia  tor  mspectxw  at  f^e  B^«<umg 
and    Zoning    Ctepaiment.    G>'>    Hac      -^t    yvg^ 
2n0  Slryet    ri-ior     lllmos 

Evarwvdls  (vlUagei.  Randolph  County  (FEHA 
Docket  Mo.  nU) 

4AjiS«sOC>  ftver  WiT'w  cxynmurwfy 
Hapa  avaUbie  tor  tnspectton  v.  t^  .'iiia9e  Ha*. 
E>ansviUe.  tllirxKS 


La*  County  (untr«corporal*d  areaa)  (FEHA 
Docket  Ma  ft914) 
Roc*  River 
At  westerri  cou<-r^  boundary  , 

Al  northern  cOiTrt)  t)Ounattf _.._,.,._.„ 

Ofoon  flMV 
About    3.700    k 

Road 

About  1  SOO  feel  jpsiteam  oi  &nirtgion  Nor0»- 
em  radfoad 
Stvwafil  0»M 


RoQkytard 


Just  dCTimalrearr-  o*  Perry  Bndge  .   ,„, 

About  3  600  'eel  i^ntream  ol  Siewai}  Bndge ... . 

Hapa  avalUbM  tor  hiapactton  si  me  Lee  Cour«y 

Zoning   Ottica    County   Courrousa,    Doton.   IK> 
no* 

Mataon  (vWoget.  la*  County  mUA  Dock*!  Ma 
•914) 

Aiimkm  Om« 
About   1,500  teet  downsuearr  ot  C*^.caao  and 

North  Western  ratfoad  

Just  downsinaam  or  Ct>K;aga  srM  North  Waslant 


o*  ChK:agG    and  Norh  Weatartt 


About  1  500  "eel  jpsveem  of  Seison  ftoed  _      . 
Hap*  airaflatili  tor  (napactton  ai  the  Viiiage  Hai. 
Netaon.  llbnoa- 


ol  conluenc*  of 


Al  eastarr.  county  twundary. 

AH*  flr»»r 
Ajsi  upstream  oi  f  lagg  Rood- 


City  ol  Rocnaa*  corporal*  hnM  (norm  irt 

Fiagg  Road)      . , 

SMhMnf>swt 

Ai  moul^  

Just  itownstream  o*  County  Route  A  ,, 

Hyta  Rnm  TrtujUry  Writw  communtty 

4«r<>Mt 

At  mouth  , 

Aboi*  TOO  leet  upstreem  ol  US  Road ,__ 

n>il^  Olcfi  Wnrw  comrrwfWy   _ 


'  Inipactlon  at  the  o^te*  of 
trie  Zorwig  A^ynnntiato'  Couniy  Cowrmouae 
Ai-«wi.   toe  South  Sih   Street.  Oagon.   illw« 


■t*L  Qrvntfy  Couniy 
(FEMA  Docast  Ita  ttt?) 
fast  Fort  Uut3f  ft<*w 
Abom  300  leei  downstream  oi  Rk*  Road 
About  900  <e*t  upaveam  ol  Rc*  Road       


•659 
•66« 

•675 


Scxrce  o<  loodM^  and  locaiicr> 


'Eteva- 


Sugar  Orov*  (vHagak  Kane  County  (FEMA 
Dock*!  Mo  M17] 

Atiout  t»X  lee'  oowisheaT  ol  fat  *  La^s 
just  Ocwnst'uaiT.  o*  Bonif^ior  So«1t^en-.  rajr^aa 
J»jW  jpSlreafTi  o*  Burlinglo^   Moi^«m  -airoofl 

Jus'  i«»irsaii  0*  jfa^is"  Road  

^TOuTa'y  iVc     ' 

Just  jpsfraarr  31  lorTtvsovrf--  aiTwyf  runway 
At<oui   3  500   leei   jpstrea-^  o*   ■viiir>-soulh  m- 
pon  i^^way 

SiacO*n>  (>ee* 

Aooul  650  leei  oownsiryaP'  oi  B'-ss  ft?.*-: 
Atom  '50  teo)  upsfesrr  o'  Btrss  Road 

Hapa  availabia  for  mspoction  ai  tM>  VWlage  Ha>. 

9;  Ma.n  Sfe*:.   Sogs'   &'?v»     ii(.n>s 


Wamac  (dty).  Clinton.  Hanon.  artd  Wasnmgttm 
Counnes  (FEMA  Docket  No.  (Si:) 

F^yff^y  Srancf. 

Jus'  ijosfeaf*.  CF*  cvn-qior,  R.^iac 
Just  t3owr*sirB«ir  y:  wuvan  Cent'*'  G^rfT  Baiiroad 
Jus"  jpstrea^  o»  iiimo«  C*nPa/  Gi#  RaH'oed 
ACou"  650  l««i  upsiresr'  a"  Biriingtan  ^k)rt^sm 
«a.i'oecJ  

Fuflo^  S>»'»cf'  'ntviM'y 

»!  coTituenca  *»!•■  Fjf:v  B'ar^r-       .____._ 

JUSI  josfsa-r  3;  j«nflrvy  Aye'^je              , 
Aooui  65C  fee-  jc^t-M''  o*  j^He-son  AvpnuC— 
jijsi  dpwrisvpa"-  jf  Waita^''  &i-i>ei 

»V6«srer  iVee* 

Jjsr  upst'eaT  ol  Tvnglon  Road      ._ 

JuV   jpstrtiarr   of  east  bnoga  Ol  llhnoP  C«nH 
GaC  RailroaO 


Hap*  avaHsbta  tor  hwpecikM  ai  Ih*  Oly  Hal. 
361  Easi  I7ir\.  Wamec   llbncn. 


mOlANA 


4  MaWIS) 


fWemi. 
(FEHA  I 
Ot*-  Yoi^ig  Pncfi 
JjSI     ;«strttvn     o 

Dndge  .,   - 

ADoirt  '  OOCi  'eel  upstream,  of  Sia'a  Route 
Hapa    avattetM    for    vtepoction    at    t*>e 


•47B 
•496 


CarftofKlala  (cityk  Osage  County  (FEHA 
Oockei  Ma  Mil) 

About  ;  650  tee'  downstreair.  or  Mair.  SCa«: 

Jusi  downstr*ftm  o*  u  S  Hignway  75 

Hapa  avakabls  tor  lnap*ctloii  at  tna  CNy  Ha 

CaTmndaie   ■^a'\sas 


KENTUCKY 


Johnaon  County  (FEHA  Docfc*l  No.  W14} 

lavfsa  Fort 

A;  downstream  Cour>ty  DOu'idarv  

A!    downsfeem    City    o*    Pant»v<Oe   ooipom 

Al  lostrsam  City  ot  Pa»nis*P*  COrporaH  Imili .. 
Al  upstream  Count>  boundary— 

lAUw  C>V*it 

Al  confluance  wrtr  i.»^sa  F^f*  

Al  t^sVaom  skM  oil  UhMi 
Appronmately    5 

Hoiow  Road         

Pa^  £>eM 
Aporonmat«>y  300  tasi  ikMrnavaam  ol  Bacend 

SiraaK  

■I  U  S  Mignwa^  4«0 

•  o«  Suty>vtaior'  Road....  -... 
A£lorOl(■ma•«^    '  ^X    leet    upsfeam   of   Stale 


«oad    _,... 

3   tew   .^wtream  ol  Butchar 


Aporourrtaietr  200  leei  downatraam  irf  Rooky 
j  Rrtoe  Branch  Rood. 
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Sow^  3»  V<x»rg  arid  ocaoon 

r  foM 
Wow 

(MGVD> 

*Corg»T^ate^    104    mM*   wOTMm   Ol   SM* 

•687 

*(  co"flu«nc»  «p«h  lA^dbck  Omk      ,      .    .      

*S20 
•747 

JO&9  J>sMr 

•724 

ApOTOumaiwy    a  n-Mt   uosiravn  of  eonNuanc* 

*l  Mrtlop  MotlCT*  «o«a                          _. 

•614 
•633 

At  N^ncxHs  fort  OoaO       , 

Ljc*  for* 

Al  connj«nc«  •nf^  jBWTyi  (>«0k „ 


Approxvnklefy  '  J2C    loet   umlrMm  of  Ukkia 

Port  floM  _, 

AHXOi<ma!e*v  ^  3    rmtas    M»stre«ni   of   Mddto 

Fort  fload  ...^ 


Cowny  CotflAouM   PaintsvUlo   Kantucvy 


LOmSIAMA 


■  fTown).  St  T 
(FEMA  OocfcM  Na  «917) 

*i  aownttream  axDOfaie  ftrmts  ... 
L;p9tream  nOe  3t  StAM  Route  38  . 
Al  K>8»Bam  axwxate  iirMis._ 

a;  K>rftjBnc«  o(  Acu  Riv«r___. 


A!  upstream  ocxporaifl  writs. 

Ljng  Srmnch  ^'^oU-v 

A!  rorffcjenc*  -W^  looq  9fancii 

A!  ^stream  mm  3<  Alter  Hoad      

Aooro»«^W¥  3  '  ™w  jpsuaam  o*  ABon  Ro«d.. 

L^  JB  aoi/Tfi  T/t)uury 

Al  cor^fkisnce  •rt^  ACrta  River  .  

At  ixjstreaf^  side   of   'llinos  Cerrtru  Quit  R«l- 


•626 
'639 


ApcxcnmaTefy    C2    mile    k4]t»«wn   of    Hwbvt 
Ro« _.. 

LA  X  Sofify  r/O/twv 

At  ODofluence  wdn  u*  36  Sot/(^  Trtoitary [ 

At  lostrssni  ttd*  of  Lauat  Street 

Ac(Jrowr^at©^  3  6  mrte  jpstraam  o*  Owm  Street.  I 

Aocoxwnalefy    0  *    m4e    upslreert   frfxn    i:onh> 

■nce  wWh  AMa  River 
AoGToumawfir  GB  mla  upstream  from  eonAu- 

once  xnth  Abila  Rnter  „_ 

utntiaam  mOm  of  Stale  Route  59 
Upsireem  hM  a>  Dhno*  Cental  GiiT  A 


Booaluea  tcHyi.  WaaMnaton  Pmhttt  (FEHA       I 
Oocumt  No.  a*14) 

Al  dCMtiafrear^  ^:orocirate  Bf^rti  ..._ 

Al  jpatreafn  skm  o(  Stale  Route  2' 

Al  upatraam  skM  o»  jerteraon  Street 

A(  Lvairearri  «ae  at  wan  Surer  Street  ,.  .._, 
Al  LXHeaam  coroorau  wnna.  _.. 

A!  «7>vnetream  corporate  twrta 

Ai  u(»streem  eiie  o(  State  HooM  2i 


Soiyce  ot  Doodr^  arvl  iocaiKy> 


«•   iVffMr  »w/icf*    AporotHnsfMy   200  feet 
lownaiream  ol  Rie  GiantJe  S»ee< 


1  at  the  Ctv  Ka> 
A/kanaaa  Avenue   B09a>u«a  Louisiene 


■  Brtdee  (toeml.  St.  llarnr  Fwieh  <FEIU 


Swjrce  o*  floo(*r>g  and  locaror 


RouM3030~ 


0.21 


at   SIM 


Dcwnatream  nam  ot  interstate  ^0 
iape  rreiebte  (or  mepecikin  at  vrm  C4>  rxen 
t^'    Bemarr]  Svaet   Breewi  Bnoge    Loimier<a 


BrtMaeart)  flown).  Lefav««e  Pv^th  (FEMA 
DodM  Ma.Mt«) 

Grenovilberea  Sararrv 

Hepe  avaiebia  for  inepecuon  at  *-<6  iMi  <*iia\. 
Sroussvd   LounMTw 

CatahoulB  PerWi  (wHncorperated  areaa) 
(FEMA  Docket  No.  M14) 

Al  confluence  nrW  TsTiBis  Rfver  . 

StraamCwei  at  Slate  ^^ouie  559  testervledl 

TtnsMa  ^Aver 
Al  MTTlkimvm  w«b  BIk±  Rrver 


Strsernbenk  ar  Stale  Route  9?1  (eatandad)  .. 

At  confluerxe  "Tin  the  Red  R»yer  .    

At   corHkjenoe   a*   Ouactwta   Riwer   and   Ten 


fled  «ivwr  At  conHuence  ol  BMck  River 

Bo^uf  ^n^&r 
Ai  conftjance  •rtfi  Ooecrvta  fiJver  ..,.—„ 
At  LCistream  ccwaW  Snuta    ...__,__„ 

LTOefliver 

Aoorowmaler,  3  a  rnuea  >c«9eani  of  US  P 


At  confluence  eiift  BloOt  Rf»er . 

Hapa   eyaiewe    for   Irwpecttoii   al   the   Cout- 
nouM     ScAa    Street    riamao>«t^ 


Cbaon  nvar  Enora 


Har^eor«iro  LotMMna. 


lah  rFEMA  I 
(Of  lertgin)  aflacl-  I 


■»  at  ffie  Trjwn  ^all 


Soumaasi  Trtuxan  o  '*(•  0erw  Bsrou 
At  OontKMnc*  ■nt^  T«lla  Bene  Beyou 
Appraumale*y    i  90   rmtoi   issneem   qi   con4lu 

ence  wIf^  Tai[a  Bena  Seyou ,. 

TWe  Serif  Bayou 

Al  confluence  wWi  WiUow  Savou , . 

Acvroianatelv     '  33     m«ea    uDatrawn    of    Port 

Head  

WMimn  BrmncP  oi  Tm^  Bmrw  Bayou 

Al  c3onfluence  wOTi  W*ov  Bayou  

A£oronanaWy  c  62  mie  upetraem  at  canfluarwe 
sniri  tWAow  Sayou 


PmtI  Rfver  (town).  St.  Terfwnarrr  FvtaA  (FEMA 

Deckel  No.  MM) 
WoM  '='aar  flMar 

Al  aownaneam  corporate  (■■'uta       

Al  conftuence  "rth  Pump  Slough ,  . 

At  conhwnca  '■(lf^  9'ociit\»m  Beyou 

Ai  txmhjence  wrth  Ow  Cf»mm   

Oiacnarwimi 

At  uMTeem  Mde  of  U  S  Rode  1 1  and  Mar- 
•taia  Route  59  ...________„ 

At  ShriQle  MM  RoeO  (extended) __„ 

Gam  Creae 

A)  Snngta  M4I  Roed  iexierxJed) „ 

A|9tva>enei«>y  0  36  mde  (kMnakaam  of  StMe 
Route  4 1  „ 

Al  SUte  Route  41  

UOe  iM^  Dee* 

Al  confhMMte  enr  Gum  Oreoh  -__«_„__ 

A]  Suie  Route  4 


SObtfi  T'tMarti  ot  Lin»  Gum  Crmic 

wfffi  utile  Gtfn  Creak 

of  Oak  Street  |enaniMt_ 
Al  Stan  Route  4i 


OooketMo  99 17) 


At   gpstreerrv    u<M    a)    llhnoa   Cenvat  OuV  Rai- 

"oed  . 

■lOe  ol  (orref  Aver«je 


i  ol  iitanae  Cerwal  Qdi  fw- 

^oed  .    .      ,,,.,...,, 

Apprownatefy  'OC  te* 
CoOur*»  Oee*  Trtjutary 

M  confluence  o*  Cotn^ri  Creek         .  , _ _ 

Aooroamateiv    KM    teet    uceveam   of   Hudaort 


mee    upAeam    of    HudMMi 


Bnary  Sevou 
At 


Beyou 

Al  Hhncn  CerfM  Gi^l  Re*>oad 
Approxvnataiv  0  59  Tvte  upsireem  of  (.onfluence 
of  Ckaeay  Lake  Canai 
ftpwae  Sayou- 
ApproxtTHMy  2  1 1   n« 

stale  Route  20  «aalxxn] .._ 
Al  ilknota  Cemrai  (km  Raflnwi ...  { 

At  downeiream  eoe  of  aoeme>eewi  crpaagig  ot 

Panah  Home  84  , 

Appronmalafy  0  4 1   iiie  ijpatra«m  o)  ucalream 
Pana^  Roule  B4 
DiKfi  L-7CC1 
Al  oontkMnce  wnn  Lo«Mr  Rotvxla^ev  B«>qw 
Approumatefy   *B5  tael  t«alraani 
Street  _._ 

Gf*s^  Latm  Ctnat 
Al  corfluanoe  wett  Bnjahy  OaytM-, 
Al  ilewn  Central  Suit  Ra*oed 
l^war  OounMrnmr  8»you 
Al  confluence  «««  Pano4a  Bayou 
Upeveam  ol  u  S  Route  tA 


Li  doenelreern  Dar«f>  Doundary. 


MMTtQWnaiyou 

Al  CTicego  IM  Rom]  .  . 

At  Vtrcm  Cemrtf  GuH  RMroad-- 

Panom  B&you 

At  DonA«roe  with  MoS^giam  Bayou- 


(FEMA  Docket  No.  M14) 
Bogua  Cnmo  ft/vm 

DOMwatteewi  a«lB  ol  laatMl  mgrwuay  

Oomrmtmm  axia  of  State  Route  437  _ 

ApproonaMlv  t  mMe  loaveam  of  Siaia  Roula 

437  ..    ._  , _, 

>  Of  SUM  ftouiae  tO.  t«  and  25^... 


Do<ensMani  aidB  of  IK  On*  Cemetery  f*CMi  -^ 
Upevevn  ode  of  ■><□■  C«ie«  G«rf  Ra*oad 
Ooemeaeam  aide  of  Seel  Cemetery  Rood 
ApCMTManatsiy  2  mim  >«eiream  of  Saal  Ceme- 
tery Roed  

upetreaw  a«M  C  tAeeoe  Creafc  Chvcn  Rood 
Aponwmataiy    300    teet    loeveem    of    S«ata 
Route  436 

0«M>rHlream  ode  of  Sleie  Route  2S 

Oewmeiream  mOm  of  Siaie  Roma  430 _. 

DoMmaawtm  wM  Of  SolearW  Awarwe 

ADprciMwaiefy  8  nale  upatreem  ol  Seventeenth 

Averwa 

tar   toaeocSoM   «    Via  Cotft- 


•enlan  (lownk  Kafaiatae  CotvAv  (PUIA 


I  Oaawafcaaw*  of  Slaia 

100.  ^»BKtgm 

e  CarWM  RifeMd . — 

a  Rokite  ««,_„ : 

Ommaveem  aide  of  Snewrui  Dam 

Upetreamtida  ol  StmnmAOmt. 
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So»«a  ol  ftooding  and  location 


atxjve 
Ground 


ApproMmately   1  3   miles  do«msiraam  of  Stale 

Route  139  BrKl^e 
ticwrtistfwsrT^  Side  o<  Stale  Rnuie  '39  Bridge 
AcxyoK^naieN    0  44    mM    i«is«rsam    ol    State 

Route  1  39  BnOge 

At  Mmftuence  of  Fowter  Brook _,_„ 

Aoproiffnaiery  i  e  rmt^a  upstrsam  of  ntnUinnBa 

of  Fow»er  Brr»  


Hepe    avaiawa    for    mepeclKM    at    the    Town 
Clor*  s  Sale    Benion    Maine 


Cemden  (lownk  Knoi  County  (FEMA  Docket 
Ho  «M3| 
Wfgitf'Woo*  ««-*(■ 

At»pfO«mai^    yx    teel    Oownsfaarr    ol    Uam 

Sireei  BnOge 
Upslreem  wOe  ot  Aasnmyiar  Si^oei  BnOge 
'iostreer"  wde  o*  "'wwtto''  &^e«  Bndge 
ronmstream  skIs  of  Rgwson  Avenue  BnO^e 
Upstream  wie  c*  Mount  Banw  Street  BrOQ« 
'Jpsiream  SMie  of  Moiynezui  Mm  Roed  Bnoge 
*-**>^jnbcoo»  LMh9   EtKs  Shoreline  wrtr^  conwnu. 
rwty 


Aporoumaiety    300    leei    ftownsueam   pf   Main 


Slfser  BnOge 
r_ig-er  Pomi 

See  Sliest  leiiended  a 
"•nyy  RoeO  fetrtenoedl 
Beecxm  Street  leirMnoerfi 
Al  car<flijence  of  Spnng  Brook... 


CherryneW  (lownj.  Weahingion  County  {FEMA 
Docket  tto  GBI3) 

A«»'o.ifT«tBiy     iv:     »e»'  jf,t'eam     ol     tliwm. 

stfearri  corporate  Hrrntb  

SlalB  Roule  196 , 

Mftne  Central  Hawoed  .__„._,_. 

ApprrwHTiaieiv     i  t    mitoe  i«smafn   el    Mairw 

Oeniral  Rewoed 


Hepe    evaMMe    for    Inapectloa    m    9*    Town 

riot*  B  Vaun.   ChenyliBlo    Uair« 

Durham  floomi.  An^oeeoggtn  County  (FEHA 

Docket  Mo.  MOV)  ' 

20C  feel  upstream  of  apt«Ff«iT-eam  corpvale 
tmitt  I 

fDC  leet  upsveem  of  Worurrxic  Miti  Dam  I 

2^  teel  downstream  of  confluery::e  of  Oy« 
Brook 

500    leei    downstream    o<    upstreem   corporeie 


■tepe  ■'raMehls  ter  Inepectwn  al  tie  Naw  Towi 

Offi>:e«,  Dur^iem.  Uairw 


OeoTQetown  (townk  Seoeoertoc  Coivity  [FEMA 

Docket  No  MM) 
AOarac  Ce^mn 
Al  Ocear  Avenue  lamtni^if 

At  (ndiw>  Powit  — ^-^^^______„ 

Al  Todda  Port         , 


AI  southern  «  iif  lismMl^iil 

A]  KwwiaMc  Port _™__^_ 

Al  CXjtar  Mead 

AI  Bey  Port 
kmnntemc  fin^r 

AppronmaMty  1  6o0  leer  ««m  q*  rtereeckon  o* 
Bey  Port  Rood  and  Sagehedoc  Bey  Road . 

At  Weal  Georgeiawn  h* , 

SmsJtnM  Rrvw 

Al  Sok»ar  Port  

Al  mrViam  kp  of  Bareneck  talwid 

Sheepsopf  AfMar 

Al  CkMa  Co«re .   ,   ,    , 


AM>ra«<neie^    C  SO   iMa   aouVi  ol  WprSiil 

Port  . 

AI  southern  kp  of  Ur*  lalark] 


Sheer  flom  icau&mi  br  Aaar^v  Oct^k 
Approwmaien  MO  taei  norVi  ol  iTMSan  PoM  _ 


Soi^ce  of  Hooding  end  locslton 


Apfommalely  0  40  mtle  northeast  Ol  tower  pwk- 
ng  lot  (or  Reid  Slate  Par*  _.. 

Appronmateh    i  "OC  feet   soutft  ol  r^arsecMn 

of  kr>diar  Por^(  9o»a  and  Loop  Road 

Napa  emabie  for  etapectien  ai  the  Georye- 

*wm     Office      a«y     Port     Roed      OeoroelOwn. 

Mame 

HaaerOU  Itowni.  Arooetook  County  (FEHA 
Docket  Ho  e«l4) 
AOPSJoo*  ^tvr 

Al  aow>sfean-  Mr^oraie  Umils  _        , 

At  &ar+ieio  Roao  CtnOge  

Apprommeiety  ^  '  mite  upst-eam  o*  conftuanca 

C  Si  Coo  Stiet-i  _._ 

SH  Oou  Sfraiem 

At  confiuar*ce  o'  Ar:x>s!oo*  Rtvar 

Appro nrtiatelv   '  ^  rrutu  upsfeam  at  eonltenoa 
ol  Aroctsloo*  Rfve"  ....__._„_„„..., 


Hapa    avalutMe    tor    inepectlon    al   Sia   Town 
Cie^  I  Qtix-e  MasarAi  Maine 


HetUwamheev  (toemi.  PertoOacot  County 
(FEMA  Docket  Ho   »»09) 

At  dowostrearr-  corporate  lirrols  

Al  confluent*  o(  Manawarrweag  Rhiar „ 

Al  upstream  i 
Mattawtmneag  ' 


fOepih 
tntoei 
atwve 

OrounO- 

'Eieva- 
nonei 
last 

(NGVOJ 


Source  of  ftoodng  and  locaixw 


I    atx>ve 

'E»v» 

lion  m 

,   tHGVD) 


*5«6 
*54« 

•553 


At  confKie'K:*  wI^  Pefyx>sco'  -'ver 

Approometety      i   ^     rnMs     jp^t'eerri     o*     MaVia 

Cerrtrai  Rei«-ciac  Snoge  


Hapa    eveaaue    tor    Irwpectlon    H    Ow   Towtl 

Vault  UanawamtiBSQ   Mai-ie 

^aaaedwmkeeg  (town).  PenobeccM  County 

IFEHA  Docket  No   ««03) 
P&nobsco!  R-var 

Al  downstreem  corporate  Hrmn    .,    ..  .    ,        ,    ,    , 

AI  contljerx:e  of  ^asMOur^iieag  Rnw 

Al  upstream  corporal*  umits . 


Al  confluence  •rlI^  •'e'vaOSCOi  Rrver 

Aporoiim8te<>  5C  teet  upstream  ol  (3o«M  Ridga 

Map  a  BveNebM  tor  mepection  at  trie  Planning 
Boara   Passadurrweeg   Maine 

Rotne  down).  KennetMc  Co<^ry  (FEMA  Ooekat 

Ito  «K3) 

lonp  f\>na  E  -Mre  aryytlirim  wnh^-  corrvnurvty 

Grmmi  fonO  Entue  shoreline  wthm  comrrxjnMy  _._. 
Hepe  evaaetMe  tor  IrMpectMn  ei  Ihe  "^aam  t4al. 
Rome  Gorneri   Mame 

Soulhpon  (town).  (Jncotn  County  (FEHA 
Docket  Ho  MI4) 
Aavoc  Omot' 

AI  Slaie  Route  !'  crttamQ  o(  ^atr%»rta  Gji ._ 

AI  Cape  Newaffer.  

AoproMmBte^  80C  leal  north  of  C«>e  mwagm.. 
Approiemaiefy  1  s  meea  north  or  Cape  New»- 


Sneftw  Fiooa  (cauMd  Pr  AtMrtac  Oeami.  Ap- 


600  l< 

Siets  Routes  2?  w]  230 
Sr<Mpacot  Bay 
At  Dry  Ledge 

On  weal  aale  9  Pratl*  laiar^ 
AitAottys  Head 


CaadilCH  (lownaftlpt.  Barry  Cateily  (FEHA 
"  '      Stir) 


Aa«fl  1  e3  mnes  upst-eam  of  Greggs  OoiS«^ 

Rc^ec 
Hapa  avetteOM  for  Irupecoon  s!  »*«  T:>wn»h«i 
Suporvisai  s  Home    5 ' ;   Nort^  Main    Na«nvUle 


Cheboygan  (oltyi.  Cheboygan  County  (FOAA 
[>ocket  Me.  •»I4) 

CneOoygan  Pnw 

At  pr»Outh  ._ _ 

JuST  aownstrea*^  o'  Cheooygen  Oam„.._ „... 

Jj»t  X-sl'earf  ji  l^iietyjvger  !iem       ^_^ 

adoi/  "  '  rrvies  jpst'ek'-  of  U'vom  • 

LS*e  Huror   Aiorig  sivyeiirw 


202  Sac*  us  S-'i 


t  the  Cny  Halk. 

I   Chetiovga'^  Mchigvi 


Aiiout  '  9S-:  tee"  aowi$treaf  ol  Bo-dma.-'  Roed 
AOout    2  ?OC     It^    upstream    of    [he    tAerrvrui 

Se^e  Craeit 


At  n 


)  ol  na  &fl«a  flivar 


Hapa  airauaue  for  kwpectwn  at  Ihe  City  Hat. 

3i095  PctiB>  Sfe«   Memc^   Micf^fan 

Saufi  Sta  Hene  icfTyl.  Chippewa  County 

(FEMA  Docket  No  9914) 
Uesnon  Crr>0» 

At  rrtCHjtr.  , ,„„ 

Just  upstreiT  ol  TanPi  A 
WrsAcv  L^ee*  ^lOutaryr 
*i  moutr 


AOoot  »c  lee-,  i^jstraam  ol  Shunfc  Road 

Ai.'irnur  Oee* 

Aooui  c  e  mw  ups^Bem  or  Eestetiay  Avenue 
Osor  SauH  Pomw  CartMt   Aflhtfn  cor-vT»xvry 
Sr   Mary  J  flver 
ADoui  3  e  (TiBe*  aow"sfe*T  o^  intersiate  75 

Just  downnrea-^  of  Soc  iOC«s  ^aiigale.. 

Ju«i  jpstreem  Soc  l.oc«ii  'angaie       

Araoul  i  8  miies  jpslreer-  ?'  /nier^tau  1% _... 

Hepe  eveHebie  tor  (nepectten  ai  Itse  Oty  Hal. 
3^5   Cos^   S^'e^t    Sauf^   Sie    Ma:-<e    Marragan 


Jusf  Oowostreaff  of  State  Hig'fway  Tl  ,_.__ 

Just  jpstrearn  o<  conDuence  ol  MoSy  Ckafn. .„ 

A'  rrojth  ,.,.,. .„ 

AtxMl  50C'  leet  i«etreem  ol  Leaver  Street 
Hepe  evakabte  for  Inepeceon  at  the  viitage  -laii 
'20  East  Mari  Street,  ver-^on  MicMgan 


Aboi,4  4  e  miies  oownst'eeT   o'   «>"f»jertce  o* 

fhree  Mne  Oee* 
Apout    5  2    fTWM    lC>s^eem    pi    confluence    of 

lawk  Creek 
Mape    rwlaftla    tor   tnepectwn    ei    the   County 
Autktor*    Otfkce     Coirty    Bukding.    500    EaBI 
DePue.  Otora.  lArmeeota 


Afcardna  felty),  Honroe  Cotetty  (FEHA  DeokM 


Atxui  2  40C  feet 

Gi#  RMkoed 


.kjei  (^straafTi  of  Long  5»«et.- 
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Okt  Toenagoee  ^n,-et 

At  moutn  at  'omcugbee  B<¥«  

At  cor^r^jenca  31  UarruDy  C>ee»  _ 

UamiOy  Cmmk 

Acoui  3  5  ■**<«*  -Krstraam  ol  UsnOur  Sirset  „.^ 
Hips  avsMabl*  »of  lmp«ctlon  «1  me  Ofy  Hal. 

An»orif  icttyV  Hofwo*  County  tFEHA  Ctockvl 

''txrficffyxss    a-aryrrr     Atxx^    i.sOO    tee)    down- 
sir««rT>  5'  ")9tr  Sireer  

Aooul   600   -eat  'jDw^lream  o<  SUU  MtpliwBy 


25 


Ju«  jpstTBam  :if  Soutvvarfl  >»»■ 

Btjrkens  J.-ae*  'rtxitBr,  \o    ■ 

*t  conf^janc©  •■'^  BoriieTts  CfeM           . 
J4iSi  JOSIrea-n  o«  'scnodi  Street 

3uf*stts  CJvek  Dtversior  Channal 

Jusi  uosweat*'  31  aroc  stniCtwe 

Aoooi  :;  56  rrwe  L«>siieant  of  SWe  Mighwwy  25._ 

Aooul  '  90C  tftBi  aownsttoam  cK  Prwdpi  School 

Rcafl 
ACoul     '  3&C'    i«ei    joursam    o(    Misss<woo<an 

Siilway 
Itopa  avaiMM  lor  nspactton  at  the  Cffy  -lan 

*mor,    UtssiSSVCH 


LOnO  B«acfi  (cityi,  HwrlMn  County  (FEUA 
Ooc*«(  No.  ni4} 

AOOuf  800  'eel  ■Jo*"s!rearn  ol  Beanrn«  Rojfl 

*0ooi  0  '  Tiae  .4»&a«m  «  CoTirTMMOfi  Ro«l 
Cf/V/ ^  ^ 
Juat  aoiwrstfaa»«  a(  Ecsy  **eoue  ^ 

■fcSt  {S^aTistrevn  o«  28lT>  Straet      _  _ 


Hapa  avataMa  for  hiap»caon  ai  tha  Oty  Hal. 
Long  Seac"    Mtssissico 


Honroa  County  tunmcenwratad 
Oockai  Ho.  8914) 

*i  cowty  Oounoary  

AtXJUl 

SoQuegaoa  Cf  eak 


A(  connu«nc«  mV  TofntN^Mi 
Jusl  aownstraam  o<  ^xk  A— 

A.SI  jpStr»Bm  Ot  .oc«  * 

Jw»t  *7nmaw«am  ^  i_cx*  B_ 

jusi  josveam  at  .oc*  3 

't  countv  DounOary 


*'   axiflu^nce  ■w!^    j«3  *>flt),qt)«e  River 
*Coul  3  5  ^ies  lipstraam  3*  Menaan  Stre«l 


Ju»l  ■Jow^sfraam  ot  bounty  Highway  617 

Juai  Lostrwam  T-iaya,  Soaa  

ju»t  aowsiraarr  ^*  Siaie  Highway  25 

Just  ■■ostream  a*  State  Migf>«ay  25 

Jv«l  JOBtrsan  of  Central  Dnva  . 

j'-»l  i^straam  3!  '*nc«  Central  Guff  RaitroaO  .., 
^ooui  850  "ew  uostream  ol  Hamtfror  Si/mi    .._. 

Aooul  1  50C  T««  'lownstivam  o«  '  09*  Slreol   _ 
Ai    Avarqenoe    fro™    Bcians    C>«a*    Tr*u^, 

So    ! 


Aoom  t  0  t* 
Sun  ana  C'swn 

A£>oui  600  iMt  downalraam  ot  StMa  liuti— ■ 
25  ... 

Jusi  josiream  ni  3o>j<evaM  Dnv« 

Suhtetts  Crem>  ''-ttxita'y  \c    f 

*!  COnfcMnca  anth  BurMtIa  Oeek 

JwW  ugeteam  at  "^scrxjOl  Slra»t        


•222 
•244 

•213 


Scxjrce  o*  aoodmg  ana  ucation 


ground 
*Etev»- 

tto"  »> 

(NOVO) 


A«i  kcstrovn  01  drof)  afr\(Cbr«    .. 

Ah«fl  0  57  nMa  ;(>afream  at  Slaia  Hignwwy  25  _ 
UtXMf  Buntmita  Crmk 
AOoot  1  800  tsei  downaiream  0*  PhUJwa  Sctiool 


Sourc*  at  tfcxxJKvj  and  location 


Miwse    AOarMen    Misatt»ppi. 

S«wthv«a  (lownL  Monro*  Co«rty  (FEMA 

Dockat  Ho.  U14) 

T»nn»titM  TjmoigtM*  Canal   WKT^n  comn^^wiy 


Cap*  OUrardaM  Cownry  (FEIM  DocMI  Ha. 
6to«| 


Ctowrw&aam  Counfy  Ooundary. 

Josiresm  skm  0*  Stata  c^ouW  I4fl  ,      , 

■jpatraam  Couity  Oouodarv     .     ,      , ,, 

AcDTcnrrwietV   2  7   oMa  oownckaani  ol  U.S. 

flowto  61        , _^ 

Oownttaatw  oorponta 


>  ot  ToMtn  of  Appta- 


Upsiraam  oorDoraM  lnw>  o)  ^aaw*  ot  AocMaton 
ApOfownaiefy  1  7  iT#n  L«slraam  of  u  S  RrxAa 


ApDrtntmaWy 

Aooftjwmatefy 

«ouie  72 
AppfonmaiBfy    vOOO 

'^Oula  466  .  _ 

Caps  ,_a  Cmu  Cia«k 
AooroxKnaiBfy    0  5    rn*a   downsi^Mm   0*    StaM 

«<xrte  w 
Mo«l  upaiiaam  oorporaw  fcntia  of  ■>>  o(  C«m 


ApproMn»i««y   0  4   mite   igmv^m  ot   msai  i^*- 
ttream  corporate  «cT«a  ot  C*»  ot  Capa  G««- 

«WW«  Oa«« 

Accrownatefy  0  ?  miia  uonraarrt  yi  Stata  RouM 

Z  

Uostream  aid*  01  County  Roui*  J24      _   ,. . 

Corrflu*nM  Ol  Gooa*  Ovak 

upstrewn    awl*    ot    Umowi    Paohc    Rariroad 

dndo*  __    ^ ^ 

AppromT««ie*y  0  4  rrM*  upMraam  o(  connuanc* 

of  Ooc«v  B'inct>  ,, ._, .^-^ 

Goosm  DwM. 

Confluanc*  «rtr  MubW*  Craafc 

ACO^MfTiatetv   '  0  fnam  upatr»am  of  corriuanoa 

•rflh  HubOH  CrwK     ..      _    . 

Confluano*  aAh  HuUt*  Cfaaii 

wp«raam  aioa  of  Sui*  Homm  PP 

Pcwwi»aani  corporala  imn  0<  C%  Ot  J^Moi 


*996 

^7o 


•426 

•379 


About   1.30C  IMI  downstrvaot  of  OW  HqfMay 


At  cortflu*nc«  V  limo  Branch 

Kmo  Brancfi 

Ai  conOuence  •«t^  namaey  Oa«h  _._ 

Jusi  oownatraam  of  £•»  >^rsi  Sir««i 
mmo  ^'Autafy 

At  mouir 

Just  aoifmnsam  of  Slaia  Siraei 


*3i3 
•3&6 

•355 


1  at  Ih*  City  MaM. 
7T2  Ua>r>  Street.  ScOtt  Qty  MnaoLTi 


nownt,  wnfcwui  County  (fdU  Doekal 
Ho.  H1Z) 

BatfvAr  OeeM 

»«)ro«inwtaly   '  WO  teM  aown«ream  ol  Iffler 

aiat*  MigixaiaY  ^ 
ApfxoamaMly   200   l«e(   OowrWreafri   ol   mier 

tut*  »«ghawy  M 
ApDtonrwaM^  200  teei  i«>stre«m  of  ■nie'Slala 

Higflwav  &* 
ACDTonmalefy    150    tael    aownatravn    gt    Stale 

Appro«>naiely  4  600  (aal  upottewn  ol  Stale 
"•ghway  '  taopronnawty  lOO  I«m  dowr* 
«ti«am  of  ao^Aharrvnoai  corporate  torvU) 


•2.640 
•2*44 
•2.650 
•2S62 

•2.657 


C*er»  ■  Offtce 
Urytana 


ai  the  ToaMt 
2  S    w*»ii»  Stfwat.  Wtoaux. 


Wntwui  Cownty  (FEMA  Ooctwt  Mo  M12) 


Houta  H-,. 
Uoaiream  ao*  Of  County  ftouta  3t6 
Acoroiamaiaiy  300  laM  «airawn  ^  v&   Aouta 


AODroonaMiv    200    <a*l    1 

Hoirta  8i«      ..._.     ..    ... 


f<vww%  me   Zonmg  OfHc*   Capa  Qrardaau 
County  Courihous*.  Jackaon.  Mbwmi 


Icoit  city  (cAyt.  teetl  OumWi  ^HA  Itocfcat 
MP.M14) 


■tai*  Highwav  M 

ApprownwletK    200    toei    aowtmraarn    ( 


Aporosimaiafr  200  leei  up«»ean>  ol 

AppranmaUly  4,600  i*el  i«slrMm 
MigrvMy  f  lapcrDDomaitry  lOO  •• 
•tream  gl  aouthammoai  coroorat* 
9m  Town  of  WCiauxj    . 

Aopronniaieiv  400  tmi  oowvMam 
^*g'wray  '  lapcroomawy  4  OOO  I 
aoulharnmoat  :^orDoraia  Imrta  of  trt* 
Mtbaua  a«ong  State  Hif^Mny  7> 


0'    th*    Couniv    Cleni    and    n«cortl*r 
County    Cotflhoua*     200    S     Wibaui 


Ot  StMa  I 
Town  ol 

iha  Oritc* 
W»mm 
siTMi 


lap*  aiiaPaPla  *ar  lnap*c«o«  at  ««•  Of*c«  ol 
Iha    Plarawtg    Soara    ANoo.    Near    HM*w*m 


(town),  Orsflen  County  (TCUA  C 


iniarMcaon  ol  SrMh  Aoad  and  u^  Houia  4_ 


Al  Boaun  m»  Mam  R«aoad  »6  upai 


AI  uS  flouM  4  pro 

Apprownalefy     0  B     nMa    iCMW"     Iri;^    U^ 

Rou*  4  oo  maaaaiii  croa«ng> 
AppMUMaom  Road  aKMnOad  Id  i« 


••71 
t7i 
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5ourc«  o<  ftooOtfig  ana  tocaton 


A( 

DMtrearB  moa  at  GrwatiA  Ha  Road 

jC«traan  fda  <«  u  S   AgiM  4  (ktf  ^a 

Upstraam  mm  of  Oane*  RoacJ     ,, _... 


■  upsttMni  DtOrangpnoad 
At  koaream  ma  of  Uvy  Road 


AporojwTwtet^   1  450  taai  aownstr«Mr>  ol  Stole 

RouiB  '16  (3ra  t«i«raam  ooaangi         ^_ 

UpatraoiK   «da   (^   9Mta   RouM    118   (Snl  t^- 


GoiMa  f^mg  Auua 

At  conhMnca  wWi  Ueacoma  R»«r 

AdprownNilr  17D  leal  t«aD«atn  of  »id  i^ 
Birapm  cnsaaaio  ol  Oooaa  Pond  antfl 
Oranpa  Anofc 

n  Rryar 


•870 
•935 

••47 


"1.110 

'1.124 


HopkMon  ftownV  Matrtniaefc  Cowily  (FOU 
Doelwl  Ha  6903) 

Cor^MXOC*  Rfraf 

A\  oomnttiaair,  axocyaia  imnts  

*i  upsvaam  >oa  of  C'enaooak  RoaO 

Ai  confejanc*  oi  AarrMi  Rrvar 

A!  uoaMa.Ti  aoe  of  f*y<3n)9ttmc  Own  ., 


Covaraa  andga      __  .. „„  ... 

Upcireaai  a«a  of  HoaQu*  $pra9Ma  Qam.- 
I^arrtar  finmr 
Al  cor^taKca  wm  Cor«oooook  R«wr  ___ 

At  «av«ani  corporal*  bnMa.   


Al 


kwpactlon  m  Ha  SoMci- 


Hapa  avaftaMa  tor  Irapaetton  ai  tn*  City  HaN. 
200  dmrtfi  Urnmrn  Socnno  New  Uoaco. 


HEW  vouk 


AhnavM*  (lomi  OnaMa  Cmai^  (FCHA 
Mo.  MM) 

east  Brancfi  TaA  0»e* 

fmtCnak 


rj6C' 

•360 


Sftwr  City  ttDBm).  Oram 

Ma«17) 

San  viamtaAmvB 


"»76 


■573 


ifrnam  corporaM  fentt  _ 


Al  Stato  Aouaa  BO , 

Al   corOuarxa   ol   Sttvv   Creek   4   PIrwo   j 


fnM  AMoa  CimmtK 
M  corAjanca  mttr>  San  \/ic«nta  Arroyo  _ 


*S.«2C 

•K.flS4 

•5.736 
•S.7S6 
•5*J3 

•*.»4 

t.8ft4 


riCurfarT'  7  V  Ptnam  AMm  Cimattr 


ApproMmMa»r  1  B  Waa  upatraata  d  corrtuanc* 
■*^  San  Vicanaa  Arroyo 


with  San  Vcanu  Arroyo 
Al  oorAMnoa  o<  Trtwiary  i  Id  Maudaa  Ci«ak_. 
AppuHiiialii  or  it«»  aowr—aiw  of  e«VP- 

rata  femMB 

Al 


160  . 


765  ft 


Al  coniuanca  w«h  UmtOatt 
Owneaeam  aO*  c*  tVon  Lana~ 
Al  Oc^Mwaaam  corpaaia 

ApprownaMty  BOO  IMI  i 


rreuaarr  r  **  Uauik^  Oaafe: 

AoorBi*maf*T  4  5  maaa  i4M«r«ani  o>  oonltaiva 
w«h  Uaudai  Craafc-^-- 


•5,770 


•S.K7 
•SJ80 


•A.B10 
*«^7 


Appronmaury    c  5    m«*    «atraani  d   P« 

fioafl    ...  ,  , 

Al  conluanca  arth  £m.*  Brar<c^  f^.  Creflt  . 


Gionrpiora  «oao    . 

upatraa'T> 

croaamg 

of  ■ 

f«^  Cram 

A!  convene*  wfth  Wac  Branoh  Ftfi  Oa*  _ 

— ^ 

Kirtgatoa  ttownl  \M»m  Cetaify  (PQU  Daokal 
Mo.  t«14) 

Al  Opw^wrearw  cowxata  lr»«» 

Appn>anwiaiy  (40  laai  doawMTMiB  ol  Couov 


ApprogarnaMly    1.760    tool   I 


PowOai  kU  Aoao . -    - 

Approvnatafy  350  laai  «a«aam  tf  Powdai  MB 
f^oad 


Ovaaco  Oown).  Cayugo  County  (FEMA  Oocfcol 

MaWif) 
Smam  Orook. 

Conlkjarw*  mef\  Owaaca  LOM 

A«prcnamaiaiy    660    laol    upoMvo    tf    ftaa 

Roma  36  A     .  ,      ._ .  

AopnMrnaiaty    1.29C    laai   mtamm  «   aiMB 

»ou**  36  A 

'Wpronnataly  C  5  maa  upoPHHi  ol  taM  RaoH 

36  A      .  _^.^ 

01001  NolOwanx* 
Al  oonkjanc*  aAh  Owoaco  LMM .- 


C^warc  CMw 


I  m  9m  Tcorvtar 
oga  ToOTt  Omo«  Towt  Oark'i  Omca.  TconMr- 
ega.  Now  Vott. 


■744 

•«« 
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Vwnon.  Nm>  vorti 


NOfrm  CAKXJNA 


ground. 
fNGVD) 


UMJMburg  ^to«ni|,  frwMn  County  (FEHA 
Oodtat  Mo.  M12) 

'» .'f/vw  I 

Aba^  t  ?  nim  u(affMfn  o*  ^4o^^  Ua«>  Siraet 

kUpa  rfittili  tar  >wo*ct>on  M  in*  Town  HaA. 

'  '0  rtie«(  Na*^  StreM.  LoiasBirg.  Nor*  Caro»- 


Soott»*m  PVmm  ftowni.  Moor*  County  iFEUA 
Dec*«l  Mo.  Ul2) 

AAOut   1  ft45  tiW  dowsP^ani  ol  Old  Connaco- 
•ooui  625  4ca(   ucstraam   ?(   CM   Conn«c«cut 


HOfrm  DAKOTA 


Tioga  fcttyV  « 


•  County  <FEIIA  Dockot 


**««  Trtivtary 

lon  *«orff>am  HaHrxti 
'oonumat^   1  400  >eM  aownstrMm  al  N<»tfi  : 
DMota  SUM  Hignway  «0 

A«t  upia*nain  ot  Courry  OoM  al  wesUm  c«X- 

porsw  firrwts 
AcKycnnai0>y   300   teat   <10«nstrum   al   Tioga  I 

Ow" __, 

ScKjtn  Man  riCK,i»v  1 

Aponuimataiy  370  l«M  upstTMm  of  Coniluanc* 

w*  Ma«i  Tntxtarv  —- 


Ajsi  Jowrtsirasn  a«  Uav>  Stra«M     _        . „  , 

*«>rOxio«aiB»v  '  aeo  !•«<  yp^irmam  of  Itm 
=our*v  'oaO  Mra*tenr>9  1^a  idssMm  cwporaio 
•^tt  ._ 

V.iftn  fibrft^roTf  ^k3Hf>an  Rs)troma  CUcP 
A|  corwargerKM  iMT  Wam  TrCutary 
AMyixi^tal^    ''0    ta«t    ao«rnsti«orn    jl    Jr*a>. 

4erC9  fcrtn  M*n  TitK,1»fy _„ 

'*oiTn  Tfibutafy- 

AI  contuance  •nfft  W»n  Tntj^^ary  ._„.™_____ 

Jo*  i4Mtr«am  (j*  Jnj  Streot 

j«j«  uowream  o(  Signal  Sti9et —„._ 

Al  KXi*oanca  •>»  Mao  T-*xfflfy, ,  ,,     ...    

Ai«t  ucsb^af)  o(  4(^  Stroat    

Jw«  dcwnstTMfTi  0*  Signal  S»g^      .  ,,_ 


I  «t  Iha  Cny 
Aw»tor«  OWico,  Cfly  Mad.  12  NE  WrU  SnM. 
Toga,  North  Da«««. 


Crookav«a  MtogoV  Pwry  County  (FOM 
Oockof  No.  M12} 
Moxartaia  i:>»M 

"Scjt  '  0  "•*•  ■Vwfwam  T(  U^  Slreal . 

Aoom  0  9  "*!•  uosiraam  o«  induatrtM  Oi^«  _ 

U^s«W«  Crew  C>,0r'k>m  Bas^ta-m 

•doj  1  0?o  iMK  dcwnatrawn  [»!  Owia  Straai  -, 

Just  downstraarr  ^i  Ua«>  Straot  „ _ 

Uapa  tmtMbkn  tar  kiapactton  m  in*  Murwooi 

Bi^anQ.    22    o«na    StrMt.    CrooiravMa.    Ow 


■  (MyV  Motor  County  (FEUA  DOCM 
He.  Mil) 


At  aCMiT>vU9an  Corporala  iimrts ,  ,    ,    , 

JOWroar^  mW  of  j  S   Rorto  ».  StMO  RouU  B    ;      MJ7S 


Al  nvM  upsi/aam  corpormW  «f«B 
Ai  corduanca  «1I^  Lo«i  C»ae«i  _  _ 


Sot^ce  <y  tloorkr^  and  tocaoon 


Approurwaiety  300  laM  •jpttntn  al  Hbi9*  f*U 

Avanua  ,     ,. 

AI  downatroam  corporate  fcmrts 


Sartf  C>*fl«  &y«wr  TrtxjimY 
2.300   taM 


•2257 
•2272 


•2  268 

•2263 

•2.2^0 

•ZJ36 
'2237 
*2.248 

*2.23« 
•2.237 
•12*  t 


Amronmatofy  2S0  taol  upatream  of  Smm 
HoutoaSandM 

AMvanmatarr    i  500    Im*    ucsVown   of   SUM 

Rouioa  8  artf  58 ._„^ 

SanJCrmm 

Al  rnoat  gowr-stt^am  corporaia  fcmiM 

Acpnuimaiary  20C  taai  upawaarTJ  ol  l 


Al  moat  upatrnam  corporal*  amtts... 
5:ar»di>aa«  f>wrk  Trt^Mfr 


feon  w\ 

taal 

(MGVD) 


<  <iouia  , 


Appranmaiorv  75  taat  t«istr«ani  of  U.&  noulB 

60    . 
AppronmaMy    too  taat  loafroom  ol  AlcfMon 


IMtaa  (otlvX  Pott  Cotmty  (TCHA  OocAal  Ma. 

M14) 

^OQ    taai    do-T'aooarw    of   Fir 


200  taat  dowttaain  ol  Lovona  Saof   

ApproMwataty  7.000  *aat  downanan  ol  Elan- 

(MM  Hood „„_ 

Sav>  fu^  Aatt  Qtm. 

Godaoy  Road  .. 


20  taM  t««»aam  a(  HUriwr  S»a«l.. 
AoproUfna*a»)f    Z.^W    M 
S»*o(         

Apprcnamataty      VHO 

Godaor  RottJ  

400  Mat  upamam  at  Monmoutr  Cwtof<  ittgr»way. 
Hapa  aro  awaJabta  tor  iwtaw  ai  ury  Kan.  Uam 
StrooL  0«Haa  Orogon 

(eMyl,  »ek  Oowfty  (PEMA 


Aptnnmataly  a<00  taol  dowroVBam  ol  *m 

OOrAianco  of  Ain  Or»ML 

200  taol  dONTistoaam  ol  Soulh  Bwor  Road. 

AafiOwmt 
WO  taaf  tcairaam  ol  Uav>  Skval  fSlata  Mi(^ 

•POT  5'l     

ApprojurwataHf  2.400  taat  L4pur*«n  ot  Gi^  CJuB 

Road 

S(Mh  fan  Aafi  Oamit 


Mwwwtil*  tcftyv  Po»  CianH  (FEMA  Owkai 
Na.Mi4) 

SSO  ta«  doamaaaam  of  Sawiga  Lagoon  Read  .. 

At  cor*Mnoa  of   NorVi   For*   Atft  CMafe  aM 

Uodta  Fort  Atf«  Craali 

Mprm  for*  Aaft  OmC  Al  eonAuarva  wm  AMi 

Oma  and  Hdda  For*  Aaf>  Cntli 

««at* /^f*  AaA  OaaA- 

Al  eonauanoa  ««>  AiA  Croak  ind  Nofflt  Foit 


Aflormanaiaiv    2.000    taat    ivalram    df    US. 

yiaOm  fan  rrtJu^ry 
Al  oonfkjartoa  amh  MkkSa  Fork  A^^t  t>mm 


•1^74 
•1.269 


•1JS3 

•1J72 
MJ75 
■IJ64 


•1,2« 

•'J02 

•IJM 


•273 
•300 


Soxes  c*  ''oo<*og  and  locatiori 


100  taal  lAMtroam  of  US    ^kgrany  99  W«at 


Poll  Covrty  runtncarporalad  an 
H1«) 


Appnmrnateiy   13  900   taat  doaraaaaw  of  •« 


ApproMmaWv     S  900     laal     t«atr«am    ol    Wm 

Soutnarr*  Pacrtc  Haaroad  Bndga 
Approumatorr  *  000  taat  t(ja<raam  ol  tfm  cotv 

Ibanca  o<  RKlvao*  '■>a«*i   _  _  _      .     _  _ 

Afmrtwimaialy   3400   taat   dpwrMaan   ol   Vta 

conlkjanca  ot  Aah  Craen.  

ApcraarnaiMv    3  330    taat    icatraam   ol   SouVi 

Rfwor  Road  .  

Al  confkMnca  o(  Saniiara  Rivar  .     

AcproEnmaMty  t3  70C  taat  of  San^  RMr 

Soum  rgmftm  'ihw 
Approumaialv   2  3   rrriaa  downaaaarw  of  BaAa- 

■ua  Balaion  Road  Brviga 
Apppuianatafy  t  20  inU 

Batailon  Road  Bndga 

OM    rr^    doanafcOMW   of    Vw 
Waal  bndga 


tf  SMM 


^00  taat  i«atr«am  ol  Gold  Oaok  fload -  . 

Aporonnataty  C  29  mt^  .^agaam  Of  9W  OOrA*- 
■  o<  Agancv  C-raa*    , 


TOO   ta«   dCTwniraaw   Of  Ifta   aoaTQ  Of  tta 


Aj  US  Gaoloffcaf  Sixwr  Gagi  No  IA-tB07  00 
I  0«  Elan. 


Al  oonffc^anoa  of  NorVi  Fork  Atfi  Oaak  m^ 

Uddta  For*  AW>  Oaak 

SouVifart  AahCnmk 


RoiHaimck  Roaa 


Aorffi /^v*  Aaft  £>aa*  <  jr  MMntMK  I 
Al  flonlhMWa  «««  Ai«t  Craak  and  MdM  Fofk 

tm  CfMh 

10  taai  doraraam  of  Hothnwi  Road 

Wor#i  Fom  AaA  Oaa*  i«r  Oatml 

.000    taal    doamanaia    of 


10  taal  upaaaam  ot  Kfiga  vaAoy  Hi^wvy  _^ 

MtA* /or*  AaA  OaaA 
Al  cor«uanca  wtt  Aah  Cr««     -tf  Nor0>  F<y« 


Alw*»^a«  Tr^utmr 
AcvrattnaWr   VOOO   » 
anoa  aMh  Nor*  Fort  Aah  Oaak 


Rom  4I0W  »tamy  Roac*  - 
'Cpra  fwiili  2.100  h 

•tap  Road  S07  (AkAk  MM  Roa4^ 
'pp-oawwaaii  450  I 


At  tjvaaaMi  corpofM  MidM 

Hapa  mttiMm  far  kapaaMM  al  til4 

CarMai  Road.  Nataraav  ftanna>»»^^ 
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Sogrca  o»  flooding  and  tocaHor' 

#Daplh 
In  taat 
a&oya 

^^ 

tton  t\ 

feet 

(NGVO) 

Oockat  Mo  en  2) 

Asr»T«  C>a« 
Aopro<irr»ai«>    i  6   "Wes   3ownstre*T.   r*   Siata 

Roule  104 
At  conlKwrica  W  >>  Oijr 

Room  104  _..                 

'509 

•519 

■521 

r  kMpactton  at  iha  Townsr^ 
S«cr«larv  1  rraoanca  R  D  1  Boi  i?9  Modto- 
biAs   P«rin»>t>'ar»a 


mta  County  (FEHA 
Docfcai  Ma  «tl2] 

&.x/ffr  Br»fict>  Conawago  &»** 

At  Oownatraarr  conwraw  HfWi  .__._„ 

•^«roifimaiwv     4C     teat    tsomvtnmn    ol    LA 

U'3«  

A«xoxtmatet>    90    last    downafraam    of   StaM 
Routa  116  ,  

Aopfoijinaiefy  0  B'   m*«  dowrtsceam  of  Stkta 

Route  116 
Acconmaiaty   0  28   n»e   3ow^»aar"   ol   StsU 

Approximale*)    1  'MC    teat    ijpWMfTt    of    Siaia 
Routs  116 
Mapa  avakaeta  lor  taapadWn  a)  iha  Townah^ 
EhjiKkng.  350  ThinJ  Siraai   ^^a'xavar   Pannsvva- 


Cranbarry  (toamahtpt.  Vanartgo  County  (FEMA 
Oockat  Mo.  Mi4t 

A!  downsifeaf^  corporale  l^nrts 

DuwT«!T*am    iKte    ot    U  S     Rouu   62    aacono 

jpQtrsarri  crossvxj 
-'pstraafF  Mia  o*  u  S   Rouia  62  finri  ^^jsirsam 

croMing  

jp«raam  SKM  o*  u  S    RoLie  &?  aawanvi  up- 

«iiaarr>  cr(paa»ig  

'Jfstraam  mM  of  U  S   R<x>ts  62 

AOf^^nanY  River 


Al  ttowrwlraBm  corporata  trnta ,,-,„- 

JpstraafT!  mOm  oi  OS  RoiAs  322  Bndga 

i.>OHr*am  ttOt  ol  CONRAIL  bnoge 

AppraiomaieN  4  3  rrdet  upStTM/r,  o<  CONRAIL 
□rUga  

At  confkjanca  witr  AIlegnaoY  Rrw  . 

Afipraumaiaiv  75  t«>«i  upstraam  o*  Daap  HoMM 
Road  Mcond  ooasa^  


I  r>a  Township 
Butfckrtg.  Routa  2^7  Sanaca.  PennsvtvarM. 


Oawaon  (borough).  Fayatta  Cowity  (FEMA 
Oockal  No.  1912) 

AwyaDfT>ai«»y   0  36   mil*   Ocwnsi-esm  of   Slata 

Rouia  ei8  Oruge 
*Portn■Ttat«^  C  7  rrwa  ucntraam  ol  Slau  Route 

ei»  prvkai _, 


Mapa  a-rainii  lor  taapacttaa  «  tf«a  Bofou(F) 

dufdng   Dawaon.  PannaT*vBn« 

Orahar  (toamaNp).  Wayna  County  (FCHA 
OecAM  Mo.  AtlZ) 
H-UtavauMc*  (>«ak 


Ocmnakaam  ad*  Qi  Uoixitavi  Viaw  Road .. 


Grpva  Road 
Downaaaam  avM  of  Pma  Giowa  Road  .. 


•1.020 

•t.070 

■1.150 

•1.237 

•ijfll 

*9«1 
•9T« 
•997 

■1.006 

•871 

•1.041 


•liTB 
•1.339 


't.«7 
•1.596 


Soxca  cX  ftoodutg  arxs  locaiion 


FDopffi 

r<  tMi 

I     aO(»r« 

,  gro»«wl 

.  ^Etav* 

bor>  m 


tosi 
(NGVD) 

iFEMA  Dockat  Mo.  evi*} 
Routa  422  and  StaM  Rom  26  Bndga       

•793 
•795 

Al  CfiX  Tnraipnn 

ApproKimBtwy     1  7    nwoi    upsnam    ol    CSX 
Tf»r*tport 

•606 

So<jrc«  Ol  nootyng  anC  tocation 


{^4GVDl 

(FEMA  Doekat  Mo  M14) 

•792 

Crt^mrrmmm-Unmm^f^^                     ,    ,     _ 

■811 

ConlVjanca  ««tM  .inf  R^ 

•»2« 

Uapa  a»a^^*a  for  InapaeHon  al  ina  MuracvMl 
BuWkng.  R  0    *3.  Kinanr«r>g.  PannfytvaoM. 


Fraadom  (lownahipL  Adama  County  (FEMA 
Doekat  P*o.  A914) 

At  downatrasm  conx»aia  iirT»i» ___________ 

Upstraam  mH  o«  C  S  Rowta  15 


Approwmalaly     i  000    taat    upS»oam    or    LR 

01052 _     _ 

h$anf>Cntic 
AfiCnaarvmtalrf  0-65  mfla  upatraam  ol  US  Routa 


15._ 


40  I 


Of  us.  I 


Apprommlatr  0  4  iTHte  iCMraaff  ol  T-327  _ 
Al  ipatroam  corporsW  Wrttt        


Engrtaor  GafTyaDu^  Enpraai  Company,  40 
EaH  Hign  SvaaL  G«t*vVurg.  Parnaytvam 
1732* 


GAptn  (townaMp).  Armatreng  County  (FCMA 
Doekat  Mo.  6414) 

AMpgnenf  fl-war 

Al  oonfluance  n*  fciBiufmnwafi  Rjvar , 

Upatraam  uda  of  loc*  arx:  Dam  Ma  5 

Al  Dantav  'WxJ  .       


ApprDornaialv  i  3  maaa  upatraam  of  CoiAianea 

Of  EWar  Rjn  

Al  con*iuafx:a  1lil^t^  ou^iv  f*\^ 


BuiKkng    LS*:rxyjr^   PanntYVania. 

Harttay  (toamaNpL  Union  County  (FCMA 
DockM  Mc.  S3 12) 

AI  aowTatraam  coTwale  tmn     _, , 


DtMrnslraan-,  skM  of  Rancn  Road 

Downavaam  ada  of  StaU  RouM  236 

Dovmairaan^  mOm  of  Thtynaa  Hood  Dwit 

Llpatraam  kM  of  Wa*arr  Lana 

Apprcnmaieni  B  tm  i<>«traam  ot  WaMan  LWM. 
Appronmaiafy    2    pUm    i«Mt'a*r^    o«    Walkan 

Lar»  

Appronmaiary    3  2   mwea   jpwraam  ol   Waitan 

Una „ 

Approiimaiaiy    6  rrvia  downateam  ol  i^MtaMn 


AI  i^»iiaaiii  corpcvaia  krvta       

Approamaiar*  4-X   taal  ixwBaam  Ol  i 


Conihjancs  w^  Parma  Croak  .. 
P  or  T-107 


I  of  SiaU  Routa  236 

Appronmaiaiy   4  moa  jpatraarn  ol  Stata  RouH 


Comnxr^y  Gamar   i 


•446 

•460 

•478 


Burtdr^  ApoHc   ^'^nnx^tvtn^ 


AttMfftatraajT  ^orporaW  knrt«  

UpSHaam  aiM  ol  2nd  tostraam  croaang  of  U  & 


I  ol  flTM  tAM^oam  crosang  ol  Lfl 

1B007 _ 

Upatraam  ada  of  aacone  upatraam  craaavig  of 

lfl  18007 
AppronmalON    C6    tmw    ^Mtraann    gr    aacond 

upstream  craaang  of  lR  i60C7  _  _ 

Appronnwtaly    05    mla    downstravn    of    ttwd 

upatraarr  cmmng  of  lJ*  '9007..  _ 

UpMraarT\  ada  ol  thrd  upatraam  cioaamg  oi  if* 

1600' 

Upslraam  aoa  of  lR  i  W3C  IMan  Stiaat) 

DowT-Liiraam  ada  o*  Kpj  VaUey  Road 

Al  upslravn  corporaw  limrti  

ioiig  fiun 

Al  conthjanca  wtr  f^mhmQ  Craar  

Dcw^crvarrr  ada  of  frai  upatraam  goaang  ol 

Stata  floota  4^7  iRdga  Roarfi     

Approsr'Wtafy   100  laat  Oownslraam  ol  aaconO 

.patraam  croaang  o»  Staia  Rg<jW  477  (Roga 

f^Kjad) - 


OownWaMTi  aKla  ol  T-362  (Watzai  Road) 

ApproMwawiy    06    m4a    upsvaam    ol    T-362 
(Watzat  floadl 


Boadin^  Rot*,  ^tarvwyrwania 


GcxjtetsOorv  iMtm  '^'t'olWY 

Al  confluanca  axir  Lar*gh  Rn*  

ApctKmaufy    S  maa  upatraam  of  Man  Seaai 

iSiaw  Routa  5C71  , 

A!  CONRAIL  lyvlga 


AporOKimawiy  2.000  taal 

RoaO 

Apcroranaiaty   T  maa  >4MVaarT'  of  ''hrilipt  Road 


•1,685 

•1*90 


■jpatraam  hm  o*  ^  Ol*1^  Straw  iT-3C3l 

A:  corrltuarxx  o*  OoMOKioro  Laka  TrsxAa-V 


MundOa;     EkjHi!linc      IjCUfCStlO'V      P^-insyfrania 


Umaatona  ttotarWMpL  Urwon  County  (FEMA 
Oockai  Ma  ••17] 
'Vna  OaM 
ApprouTiataiy  400  doamkaifw  ol  dwrw>aam 

corponia  kmrtt 

At  oowrwtraar^  oorporaw  kmia 

Apor^nmawty   ?00    i<)straam    tf    Slala    Roi/U 

?04 
Al  confiuanca  of  SvaKzan  Run 
AfUFOMrrMtary    i  i    maaa   (to«*natraam   of   Stata 

Ro»>ta  '54   . 
Aflpronrnaialy    *  tnta  i«slr*arr  of  Slaw  Rouw 

104  , 

Aoproxmaiafy  C  i  ' 


Hapa  praiitii  tar  taapaclton  it  tr^a  T.-wrvrMp 
taaaing  r^at   R  C    3.  Mitnrp^g.  (^annsyvvania. 
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So^XM  V  ttecrtnq  and  icy:^nor 


(NOVO) 

(FEUA  DoQkM  Ho.  UI4} 

>»fl6n 

'-ale  *m\%                                                           ,   ... 
'  >o$ti9an^  «)e  c^  aam                                       

Road 

•338 

•373 

•413 

Hap*   avIWMi   for   napvcbon  «   tha   Londorv- 

■Serry    T.^wr^f-JC    B**iOKiQ.    aa.MV«(^    RoBd.    LCXV 

Loww  Ff*nfctord  tt«iim«h<pk  Cumbwtand 
Cowviv  (FEHA  Oockvt  >«o.  M13] 


*i  dm'nsS'iiam  oiKvate  limits  

Ai  dpstiaa/n  zorpoiita  imrts  . 

lUp*  •vaAaMM  lor  >i>»ct»ow  «t  tha  Tawni(i« 


County  (FEHA  Oockat  Na  »14t 
iiloncc*cy  Cnm* 

Ai  ](MmstrevT>  c^orrorste  arnta 
Downstraam  uOa  o(  ManowwvWta  Ro«d 
Confloonc*  ol  E.ast  Bfanch  Uonoc«cy  Oae* 

uostroam  corporals  tfnrta   

£mi  3r»ncn  Uonocacy  Cf»etL 

ConlKjaoce  nwiti  Monocaqr  Crwk , 

Jpstraom  «da  o(  Staubar  Road... 


Confloance     o«     unnamM    Titiuliry    M    EMt 
Bt>nc^  Morxxao  Creek 

*I  ijpslraam  corporals  Hrrwts.,    ..  ,, .. 

'J"rtgma(l    '-ixjlaiy    »    fa5/   Brarxft    ktonoeacy 
Cfwv* 

Confluanca  •nPi  Easi  S'Sf>c'^  Mooocacy  Craafc 
UpstTftam  side  at  NeMDurg  Road 
*!  uosveam  OTrporaie  !»««« 

Ai  rtownairean  :xypo'at«  Nmrta    _„ 

Apconrnatety      ?00      laat      UPSbvam      OT     V« 
Sewaga  "'aatmeni  "lari  Road 
Uapa  avMabla  tor  mapactton  a(  ff>a  Tc^nsNo 

Or^ca.    306   BucnowTi  Road.  Becrwrterr-.   Pvw 
il^aroa 

Lewar  Tyrona  ilownaMp).  Fayafta  County 
{FEUA  Doc*ai  Ho.  Ml2) 

Ai  g(>*twaearn  corporate  imrtj  

Aporonrnata«v  4  25  Titles  «>■m«WBan^  o(  conflu- 

•nca  cX  LAixsi  ^un 
Acoroomatefy  2  «  TMea  downsirsam  of  con^^ 

•rica  0*  Lauiflt  Run 

Ai  !X>nfluanca  a»  LSLvai  fluo    , 

AfKXQumateiy    0  1    niM    downag— n>   Ol   StMt 

Route  8'9  Ondoa  

Ai  uostsam  corporata  limrts.    .  _ 

Mapa  av—abla  for  bwpadton  al  Iha  T«amftp 
Boildtng,  Oawaoo,  ^artrayt*a'-M. 

HcSftarTYatowi  fborow^L  A^ma  Cowntv 
(FEHA  Oockat  No.  S012) 

Al  i««(Tsam  ^onurata  iwnrts 
Ai  30wnstraarr  corporate  Wryts 
Haps  axa^hftta  lor  rapacOon  at  trw  Borpug^ 
M«R.  }3«  Iten  Smm.  UcShafTVKwn.  Paiwayt- 


■l»mi«*urfl  (boreuohV  VWort  County  (FEMA 
Oochat  No.  U121 

At  am^<straam  corrjoraia  kmAa    ___, . 

Aopronmataiv      200       Juai— ill     ol     FOHflh 
Slraal  __. 


•359 
■372 
•378 

•345 

•348 


Al  xjptximatn  w»-aM  »nai»__ ..„_ 

laapa  vraoaow  •o^  viopoctton  m  Itia  MMhr^urQ 
Sorougrt  StAlriQ.  33  Ctteatrui  Svaot  Vttmn- 
Surg   •'anrsy^an* 


Source  cM  Aooong  arvi  iocai*iy> 


Dockai  Ho.  U12) 
West  9rarKh  Nssnamwr*  Oa«* 
A( 


I 


Oownakeam   aida   ol   Courrty    -"oe   'oaj   at   trie 
upstream  corporate  wr™tB 

ConRuence  iwirh  Mesi  Srancfi  Seftn^mmy  Creek   ' 

Aporonnaielv    <  <  '0   laat   ucsirttam  ol   Stxisei 

Road  ai  1^a  ucatream  wiht  o>  Oetai^eC  stixfy 


Buldng.  ?07  Pari!  Aifenue,  CiaJtonl,  PefwisyVa 


Parka  (townsMpt.  Annstrons  County  (FEIU 
Docaat  No.  8914} 

KttkgrtmotM  Rfvar 
AI  downstream  corporate  Mrr^t%  ____„„__„. 
Confluence  3l  Camahen  Sun       ,,_. 

Al  State  Rome  66  Aflemate       

At  upstream  corporate  iimris  . 


■lapa  avattabte  tor  ktapoctton  at  Vw  Townahp 

BuiMir^.  varxjefgrrfi,  s'ennsyh'Snia. 

ParrY  (lownaNpl.  Amtatrorm  County  <FE>U 
Docket  Mo.  M14) 

Apixanmalaty     5   mie   Qowneirear"   Ol   conllu- 
arv^e  ol  A/rnstrpno  Run  

ConrtuarKa  0*  a»i3>  Hi<i    .    ..__._ _._. 

A«xojarT>atBlv  23  r 
at  B^rc^  Run 

Al  confluerxv  ol  3««r  OeeH 


yapa  airaAaOla  tor  irtapacUon  ai  «I6  Tawnsfw 

BuitCFng.  KaiTis  CiTy    PsnnsytvanM, 


Perry  nownantpt.  Snydar  County  (FCiU 
Dockai  Na  8812) 

West  Branch  klaftantw^go  Cnm 

Appronmataiy  0  4  maa  tJowrwtream  ol  T  -30 1 
Upstraam  SK»a  a*  T-30' 

Upatraam  aide  ot  T-3"5  

Oowrtatraam  laja  tX  lA  SaOCM 

AepTDjomaieiy  \  2  Titea  upstream  0»  LR  54O04„. 
Ai  ijosVaam  corporate  irtvW     . 


Corfluence  wim  MaTiAmango  Ceok 

Aoproxvnatary  0  6  rnriaa  upalraam  ol  coniHjence 

wtt^  Uahantango  Creek 
Approvnalafy  0  fl  rrMa  aowTHiraam  at  T-344_„ 
Downateam  iioa  o»  T-344     ___^__„. 

Upstteam  atde  ol  '-333 

B  ol  lW  5*00?  . 


Acproavnawfy  0  7  mla  uparraain  ol  L.R  S4002 
a  «  uP  54003 
S  TMe  maatraain  of  LF)  S4003 

*Qt  T-351  

Upstream  oda  ol  Townar^  Oouia  356       

Acpronmataly     4%0     lael     upstraam     gT     SM» 
Rooie  35  


Hapa  evaaaWa  lor  HapatWuii  ti  l^a  T<Mmar« 

ButtChoQ.  B  D    2    Mt    Pleaaam  MHla    fiwrrm^'^ 


8a<r«e  ttownahipt.  Ferry  County  IFDIA  OocMI 

Ho.  Ml?) 
BvnaK}  Cr^ak. 

A^prcirwnataly  450  lael  downslream  of  SpnngM 

NoMow  Road 
Appronr^wWy     6   mae   L<)aveem    of    confluerx^a 

of  Panther  Craek 
AcproxVTMtety  I  3  rrWaa  Jpatrewrt  pi  confluanca 

o«  Par<mer  Greek 
Acprojomaiery  t  S  maea  >«atraam  V  COnfluer«a 


Source  c*  •000^19  vo  wcai^tn 


ApproMmataHf  1.BOO  laat  downsiraaffi  of  Peach 


flidga  ftoad _..  .... 

Hipa  iwHaMa  tor  InapacUon  at  Iha  Tpwna^ip 
Buadir^.    RO     ><     Eihonuurg,    Penns^sma 

SmttAfteid  (lownahlpl,  Horwoe  County  (FEMA 
Docket  Nfx-  69121 
OMmwrn/e  Rnrvr 

Al  Oownstream  corpotale  «r\ni 

Al  confluence  ol  Shawnee  Creek     , 

AporoMT^aiefr  3  0  rnries  jpsiteam  ol  OOnfluanoa 

ol  Shawnee  C/ae»  

Bnxf^aaa  Oro«k 
Al  confluence  •«tn  Delaware  »*— •     ,  ,       , 

At  cofluence  ol  Marsnattt  Greek       ,.     ,    ,.,.  

AporoivTiaie'v    1  [XX   leet   upstream  el  eoi**- 

erice  ot  Marsr^aris  Cre«»  ,  

ktarsfiaHs  Ciwmk 
Al  oon*jence  •fl«^  Brodr«ad  Creak— .—_._._.. 

Upstream  atde  ol  OU  Ml  Rood  .  .-  ,  — „.- 

Upetraam  snm  ol  i,  S   Route  ?09    ^^_____ 

upsireem  aide  ol  ^w<r  Falts  Road  ._— „— .. 

Upstream  eOe  o<  MarahaHs  noad.^_ 

Al  upstream  oorporsle  bmHa  ,       ,      ,      , 

At  downairsam  corpaaie  Hrrwu     

Upatteam  ada  at  Cj^mrn  viAev  Road       ..  ...  ... 

At  iswraam  corporata  i*nii»  

AppronrTtttely  IX'  teei  above  coiporiie  ivnAs    _ 

Sfttfwnae  ivaek 

At  conlhjerKe  wrth  Deiawar«  Rrvar.u..— ._._„... 

Upatreem  aide  ol  Rnrer  Roao  „, 

Appronrnaie^    3  OOC    'eel    jpstraaffl   ol   Rmw 

Road  -. 

Aoproxvnateiv    liXl   >eei  dow^t»eam   ol  Sna«- 

nae  Lake  Dam  a  ■ 
Ooemtvaam  noe  ol  Srwwnae  LMMOam  az...>. 

Oownstream  axM  ol  Moaow  f=load . 

Appronmala^    t  aoO   leet   upeiraam  Ql  Hoaow 
Road  

LAW  Sampo  Jhm* 

Al  aoamsVaem  corporata  lenilt     _, 

Uoeiraam  ada  of  WalltaUa  Dnva 

Upstream  iKia  ol  Dataware  Avarua.-. 

Utm  SarnOo(>aM  TribuUtY 
Al  oonfluarvM  w<I^  Lrme  Sambo  Creek 
ApproMTiaiaiv  S50  leal  upaVeam  s<  oonnuer<c« 
w>in  UBie  Samoa  Oaaa 


axtr  Buflalo  OraaA.. 

Appronmaiefy  1  a  inlll 

w«>  Bwdaio  Craah.^ 


I   SI   the   TiTwnship 

Buidv^  East  Stroudstn^B  ''enr'^ytvama 


Spr*i«  HPwnaMpL  Snyder  County  (FEMA 
Oeehat  Ho.  8813) 

uu*  <:>««* 

At  downstream  corporate  krrau  .  . .._ 

At  downalream  sKte  ol  LegMaove  Route  S4048 
At  lostream  saoe  0*  TowT^arl«p  Route  570 

Baavm  CT*»k 

At  confluenc*  •t^^  Mtddta  Greek      

Al  conBuence  fjl  Uitcfiall  Rin ^ 

Approamaieiy  ?00  'eat  upairaem  ol  oorAlinO* 
ol  Mncli*!  Run  , 

AMcnan  At^ 
At  conHuanca  mth  Beaver  Craet     .... . 


Appronmeteiv  0  3  nila  14'vu'Bam  erf  corflVience 
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Source  c*  Noodtng  eno  tocaton 


Tyrone  (loamaNp),  Parry  CowMy  (FEMA 
Dookat  Ha  8912) 

ApprtmmaiBly    1  600   lael   downstream    ot    LR. 

50C1C  

Upstream  skm  oI  L  fl  SOO'O  ,  ,  ,. 

Aptyonrrxatety    1  700    ta 

MOIO 


ct  La 


upstream  aOm  0*  Slat*  Routaa  274  »nO  B50  -_ 

Downstream  sKle  o»  LR   SOCtO  

Hepe  avalahle  lor  hiapactlon  ai  trie  Townshf) 
Murac«)ol  BueOng.  Route  ?74  LanOstauTj. 
PermsyivarMa 


CouiTty  (FEHA  Docket  Ha  8912} 

ConxJogunmt  Oven 

Al  downatraam  corporste  kmns  ..    

Appraumaiery  500  leei  downstream  ol  UcCa*- 

ksiar  ftoed  _„ 

upairaam  bkm  oi  imsr^tsis  Route  76      . 

AporiaivTMlely  1  400  leel  upsfaam  o(  upstream 
corporate  hrmtl 
Maps  avaAaMa  for  kMpectton  at  ine  '^3wnar« 
BuWlna,  2'3D  NewsnUe  Road.  Oarnwe.  Pwvisyl> 


flOVTH  CAAOLMA 


Hampton  (town).  Hampton  County  (FEMA 
Dockai  Na  8814) 

AI  downstream  corporate  kmrts  „__ 

Appronnaietr    150    leei   downstream   trf  SW 

f*ou«e  363  ._.__„ 

.hjsl  downeffeam  oi  Sisie  "Xrl*  3"6  ,, 

Al  upstream  corporate  urrw's  ..-____ 

Sondar*  arancn 

n  corpiva'e  ta^s 


Appronmstely   2  OOO    ie«M    upsfoam   0'   dowrw 
atraam  corporate  kmii* 


SroemswAs  (cMyL  Haywood  Coietty  (FEHA 
Docael  No  8»i2) 
&9ar  Ov«at 
AbnH   oae   rrwa   downstream  ol  Sugar  Oaak 

Road  ,  ,    


ADom    T  000   leet   upstraam  ol  SUia  Roula  70 

evoaaa  _      „. 

5ucwr  CrSM*  LMler^ 
AI  mout^  „ , ,,, 


Juet  downsfream  of  Kay  Comar  Road 

Btjc*  t  f>»a*  LMWti: 

At  moi/ff  

Juat  dowrobeam  ol  Kay  Comer  Road 

LMI»  ACnvi  Croak 

JuBl  upaaaam  o<  Altar  k«g  Road     .    

Jusi   downatraam    ol    Lou«v«e    and   flaifiiiMg 
RailrOM]  ... 

LirOe  MDmrr  Oea*  LMimrm 
Al  mouth 
Juei    dmmsveam    ol    louwvuie    ar^    NaahwMe 


ClaAiema  County  (w 

(FEHA  Docfcal  M&  Mtfl 

Al  wsalam  ootxity  tiotnlarv __.. 


Juat  doemataant  of  Siragm  Oaafe  Roatf- 


•1.108 
•I.I1B 


Sour:s  oi  •too<*'>s  afW  location 


Al  mooTh  ._ „._. 

Atkxi)  0  53  mMe  jpstraam  of  Nortok  Soulham 
Railway  . . 

Omv  Crva* 

Al  a>eaie">  cour>i>  tiou'«a'>  .    . 

About  0  55  mile  jp«i'aam  jt  Siste  Rtiute  £3 

Ctmioa  Bmncn 

Al  mootn  , 

Aboiii  C  7  nwe  jp5ir«arr  yi  Dur»i  Lane 


'   inapeetMn  ai  the  Coivily 
EiecutNea  Otf«ca    Cooniy  Courthouae.  T«a- 


#Dap(h 
at  leal 
above 

'Eto«» 
ton  m 
laal 

(NGVD) 


Durttap  Idtyl.  Seouelchui  County  (FEUA 
Docket  No  8913) 

Juat  upstream  c*  Rarwin  Aytirva     ■   ■ 

Al  conftuofK*  o*  9«g  Brush  rjwmt _. 

A!  mouth  .._ .__.-._____ 

Just  oowwiraart-  o»  FKoB  Qoatf , 

Utaa  »v»fi  CrgM. 
Aiaiou«h__ ,.- 


About  SSOtoM  upatream  ol  Old  Staia  RouM  8 - 
Coepa  Otatk: 


About  850  laal  upMraam  of  MounMin  Viaai 

Road -._ _ 

Cofdat  L»fm  Brancft 

At  prtouff'  

About  '■  .200  lee*  lipsiradf  .i'  Xir^s  Drrva  .   .    . 
ilapa  avaAaPte  lor   inapacHon  at  the  CRy  HaA 

CK^Map  T. 


Hertning  (lownL  Lauderdst*  County  (FIttA 
Docket  No  6913) 

About     3,200     ii>ei     aciw-tiL-ean-     o*     McFarhn 


(dtyi.  Cotfaa  County  (FEMA 
Docaat  Ho  88)2) 

Due*  ftfymr 
About  0 1  moe  dcwnsvsem  ol  u.&  Roula  41 

im  j(  Mortor  Dam 

D«  Worton  D»m 
Atxwl  400  leei  opsT-eam  o* 
umt  Dua  flww 

About  0  75  rrMe  a^n-tsh-pem  ol  u.S 

Al  cenrtuence  01  r-mm  Cree«     ,. 

Grvxltlorw  fiolkyw  Crtm* 


Juat  kvafream  o«  Louavine  and  ^«aanviHe  rai- 

roaa _ „  .  - 

el  Louiawia  and  HutMlm 

Hianry  Fin  Owak 

Al  mouet  . 

About  400  leet  upstream  ol  E«pra>awe>  Dnm 

Al  oonfluartce  anth  Lima  Duck  ftivar     ... 

About  0  6  mM  ««»traam  or  Si>ywar  Flat  Road 
mi'f>»eA 

At  conAuaoce  w«r  uttka  Duca  Rwai    ... 

About    1.2   maca   l4>s^a•m   d   Bruahf    Bfa^ch 
Road 
Maps  a"a8al>li  tar  atapactton  at  r«  Oy  na*. 

200  Waat  Fort  StieeL  Manchuslei    ''ervieesea 


•1.185 
•ti29 


Clflon  (City).  Wayne  County  (FEHA  DocAal  Ma 

««12} 
f  Atnessee  Ri/er 

About  157  1  fTijies  jTsr-ea-^  ot  rnoul^ 

About  1  59  ;  rmies  JcsieaiT  tji  mouth  •39t 

Maps  BvaHabta  tor  Mapecoon  at  the  Dty  Had, 

Cwflor.  " 


I 


•875 

•1.048 

■978 

•1.029 
'1.038 
MW5 


Source  ol  ikxxJmg  WV 


McMlnnvHa  (cfty).  Warroit  C^ounty  (FCMA 
Docket  l«a  8817) 

Sa-'ert  f  ant 
ACKXJt     <  e    mries    dQ>iFisteam    t/    B«erst>eta 

Street 
Afoul  I  6O0  leet  downstream  o<  Pie  coffluerKa 

ol  Hdiory  Creak 

Ptipoar  Crv9K 
At  mouth , ..._„._.^.^. ,_ 


lion  m 
teet 

(NGVDl 


Just  downstream  at  South  Chanoary  Sfaat 

Juat  upstream  ol  South  Crwncart  Street        

About   0  4   mue    upstrearr^   ol    Sojtr.   Chwery 
Street 


I  a'  the  Bk«  Mu- 

™c<jal   Bmtdir^   West   Con^*  ^'-ee"..   McMmn- 


Pliavita  (dty),  Blaflaoa  County  (FEHA  Dedm 
Na89tr) 

SeiOuefi:^'"'  <hvwr 

Adout  3  8O0  leet  ocwnst-Mm  oi  Siaie  R^^ie  30 

Atxwt  3  600  leei  lospeam,  pi  Sti-re  Route  30  . 
Trtx^afy  AW    ' 

Jusi  upstream  o*  Wilha'^  ►'i;^*':!  'b"  "lg^w^y  .. 

Just  oowrislream  o*  Aivw  yp^  "ig'-way        

f 'Outary  Att>  ^ 

Aoout  850  leei  downstream  ol  AA>am  t-towwtt 
Tail  I  kgfMaT  -^ 

About  1  S2S  laat  ivstraam  ol  RocKlord  Road 

About  800  leet  dow^c«ar^  ol  wnii 

Ta«  Highway 
About  TOO  leal  upsi/earr,  o'  LTOs  s  C»cie 
Mapa  atraftabt*  lor  Inapaction  m  the  dry 
Pik^nlle   T0r>nessee 


Red  BoWng  Sprmes  icliyt.  Hacon  Courrty 
(FEHA  Docket  Me  fVl4) 

S»fl  LK*   J>VM 

About   t  900  leei  ocMr-srcarA  ol  Uonfi  Han 

Street  ,.      ,. ._    

About  1  'OC  leei  upsi-eam  ol  Uarkai  Snai 

Saf!  Lx»  Crvai.  '''duu^ 

Al  mouth  . 

About  550  teat  ^vei'aam  o«  Mar«.ei  S*a« 

UcCkJrm  Ho/taw 

o*  «»-«»■  Si'i?ei 


About  I  000  leei  opsfeam  a<  Sunset  Drva. 

Hape  ayaaatita  tor  inapacllon  ai  the  City  ^ 

Red  Boiimg  Springs   ' 


VMa  riPwn),  WMTan  Co«»rty  (FEMA  Doefeal 
Ma  89I3» 

MK*ofy  Creek 
Aboui  0  4  maa  dow".»r(»a"-  a*  Mourv  Zon  Road 
About  0  3  mM  upstres'^  cy  M.->r<t  ZKif  RoaO 

the  Oy  Han 
vota.  T, 

Warran  County  (* 

Oockat  Na  tSin 
£larran  FetiL 

At  mouih — . . 

About  2400  laal  upanam  el 


Canay  Brartcfi  .. 


Juat  downatraam  o*  South  Oartcory  Street    _  ._ 

Juai  upatreem  ol  Souf.  Chancei^  Street         .  ... 
Aooul   0  4   mae   upsiroarr   o*    South   Oiancary 

Siraat - 

>*B*or>' Oao*- 

Al  itiouBt  .     . ■ 

Abom  0»ri 
Mckory  Oaak^ 
MM  Cnpaa 
AI  mpuVi 


aolUnM 


ffta  oonfkjanoatf  OvyOaak-. 

Crwrtm  OvM 
At  mouth         


'899 
•898 

•910 
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Soixce  3*  lloivSng  infl  locator' 


•Dow* 

grounO 


Aootji  '  20C  'wn  vrf^straam  at  confluence  ot 

.nanes  Crqek  

jusi  njutrmo^trr^  oi  Norm  Sfieisf'Vd  Road 


BvnM  (tfwnL  CM»aort»  County  (TCIU 
OockM  He.  V9(Mt 

A^>o•ol^^^^aI«T^  i  40C  •ee'  3o«>nstreafn  o»  Mdn- 

*>«S  Dar-  .  ,._ _ _.  .... 

'JCstrear*  »ioe  ii  Mcinfloes  Daw 


*1  ::oot^i,e'iC''  «'•^  ^XjnnecOcut  Riw^ 
L.^psr(ea/TT  ^^x  d'  East  Sar^at  Ovn 


*«X3i(iriaro<y  si25  'i 


*i  oor*»u«f>:e  aiffi  Conne>:acui  fiver 
"ffcoiifnatwy    100    leet    upsveam    ol    StM* 
^oi-ie  *    . .___.„__ 


Of  Town  High- 


AcofOMTiaiarii  1 1«  nMes  (^Mraam  at  Francb 
Brage       .  .. .   _ 

*«)rn«nate«v  a^S  (a«i  txatrMfn  o(  tha  conflu- 
ence 3<  Bail  Moufi'a.r  3fooli ,  _ 

*1  !he  cof'fluerice  •nt^  Aev  ^rver         

*l  t^e  arwergence  "roTi  iWeat  R^«  .  _ 

*i  iTK  TKMl  downstreem  ctyoofBie  im<a 

Ai  iTie  »rf«weoce  of  M«  Brook  

Apcoumaie'v   'OC  (eei  ucsweam  ol  ine  town- 

Wream  cossmg  al  varrno"!  ►'oute  30     

*r  »%•  fnosi  ijcwrewn  corixxaM  fr-W*       .._ 

narastxxo  SnxMi 

AI  rhe  confluBfice  w>th  Aast  Oliver 

AocoMimaia*)!  0  S  m»e  uOBirewn  ot  Vm  cor^ky  ' 

«nce  m9<  iMesi  River 
JtystTftar"  wde  ot  ir>e  3owf gti  gam  cro^sng  o( 

^w-*Dr»l  t^ouie  '  X 
Aptxo»imaie»y    0  SB    T^te    Oownsfeem    ot    the 

jpsfeer'  cttjsswiq  ol  verrDont  Route  '00  .  .     I 
*r  !fie  joetreem  ^oroixaie  '•""ts    .  ...       I 

5aw  WOt^U/n  8rvo*  I 

*'  tt>e  MT^Kwice  wflT'  Wesi  Rfver 
Aoc)rt»inuiiB'y   '20  •eel  uc^tresm  c>>  tne  cfo«>- 

<ig  o#  Wermorrt  OouM*  30  aix)  '■» 
Aj  t^a  ucstream  no*  •ti  ;^e  'nosi  3uwf^tieem 

:TO«s«g  ol  Swre  Ajfl  Higr^wev  '   (<*•««  PbB* 

Roadi 
AI    it^    LCssTreen^   ode    ol   iTtf   ^rcsi   Lfnlream 

cro«s*<o  f^  S«»  AjO  "igriway  t  (P*m  Fua 

Roed)  -    -     .  I 

Aocox'itaie'v  3  ^  Tute  4«eiraa'n  ot  nioet  (4)-  ' 

tiream     mossing     ol     Stale     Aid 

tP*e«  FaM  aoadl 


*4X>n3»imetety  to  feel  jpsireeni  o*  MM  Dftm _. 

AOcxouTiaierv     '  >L     'eei     iX'strearri     oi    SUU 

=5oi>ie  t  ,       'Tea 

JOswaem  iioe  o<  narvwi  L.a«e  Dam  ^.i         *W5 

Itope    wnMMe    tar    InepecIMn    ai    *«    Town 

Cier*«   D«K«,    Tjwfi   Ofhce,    3amet.    Vennonl 
0M2t 

JwwlM  nownl.  Wte>dt\am  County  <FEIM 
Docket  Ho-  M06) 

fVwr  0/v«- 

*i  '»>*nstre*/^  ::0f3c<a!e  nrvTs 
A|  the  ::orrfluence  ol  'jrvey  Mour>tMr  Biook 
AcDrcwrneieiy    SO    teel    ucetrawn    ol    Ftenctt  I 
andge    -  .. ..  _ j 


•1.174 
•1JS0 


Sou-':e  ol  fioodr^  artl  location 


Ajjcronmaieiy  0  51   iMe  downtfream  at  Sa0« 

H«  Roea  

ApproKw^Wlf  0  77  rrtm  upeveam  of  Sage  Mi 

Boad  _  _  __     

Upslreem  tioe  o«  9\»  "VJSi  aowrisiT«afn  croae- 

•ig  ill  Tstm  Highwav  30 
Awronmateiy   S^  *eel  ^etreerr  ^  me  mo«t 

■jpm«vr  croeamg  cH  Towr  Highwsy  3C 
■apa   aeaiaWa    for  mapacflon    W    Ihe    Town 
Oarfi  B  Oltee.  Town  OHice   Jamaica.  Vermont 


JWf^ldon  (town).  WaaWngten  County  (FEUA 


*VO<V'J/TO« 

Ocw^vl/aer^  coforste  »rw» 


DowTglrear"  ^^or^orBle  Ineb— 
AcCOIlmate^    2VJ    »eoi   i 

lJ(»{reem  corixxata  wtnu  _ 


BuUOr^.  ^.CunqOon..  vagvitt. 


ftowni.  WeaMngion  Counry  irCMA 
Docket  Me.  Ml 2) 

9eav»  Oa/^  Croon 
'JOStream  corporate  »n»ts                               ,      . 
UOStream  wtja  o(  W«iw  Street 

Al  con«ueoce  ■cm  Laurw  Gree*         

*l  upTOeam  corcorate  wnn*         

Upetream  wm  o<  Om  U«  Dem             , 
Oc"»nair«ani  comoraM  iirnna  


Bu'Wing  Damescue.  v*gif^ 

Qtede  Spring  (town).  WaeMng«on  County 
(FEHA  Oocftel  Mo-  MI31 

Trtujtafy  »  *«t>f»Din  i>sei« 

Al  OownmbBMm  corporate  timrts  _  _    _. . 

AccTQiimeteiiv  '00  >eet  uostrean^  of  Nortoft  and 

Moslem  Ra^av 
Al  Norloft  I 


Honaker  (town^ 


Cout^ty  FFEMA  Doaial 


Al  downwiiea"'  ;orDor8i8  "rmo        

Al  upetreofi  cnrporaie  Urnfla  .  _____.__. 

Hapa  rrwiifcii  tor  Inapectlon  ai  «w  UiMOpal 
BoMtf^.  Honakar   Vt^ntf. 


LanCMtar  County  (PEMA  Docket  No.  M12> 

S^oreene  ai  Sute  Route  64«  lenended)        

TUTMCOor    at    Siaie    Route    643    vk}    Stat* 

«i>ite  703 


5Ule     Route    896    M    MnttM    PoH    Omll 

(Bndget 


Sncrehr«    at    Sum    Route    3    Crndga    (Nonta 

Sndgel  _^ 

SrKjreww  at  Weet  Po^it  ^ 

Aporoxjnwietv  2DC  *eel  •outP  ol  nterBacWn  ol 

SUie  Route  S£tl  and  Suie  Route  S?^  

ShoreMne  al  CuneRs  '^^yra 


mtMtr  Oee* 
Approximately    0  i4    mMe    Oownatraaw   af   frai 

downatrw"  croewng  gl  u  S  Rouia  It 


Bbowe 
ground 


■t.210 

•tjet 

M.502 
•1548 


•2.002 
■2.008 


•2.042 

•2.oei 


'1.960 
•1.924 
•1J79 


•2.100 
•2.108 


■1.815 
•1423 


Soun:e  oi  V>rx>riq  arC  locetioo 


Uoctream  mm  ot  aecond  dOwnatream  crosatng 

ot  r:ounty  load 
Al  conttuerve  ol  Mo^wattow  Brarv 
upstream  acja  ot  irwa  downaSsam  croeaviQ  oi 

J  S  Route  '  9 
AooTDinmalety   C  24   rrvla  .oeffeem  ot  moel  Jp- 
•tieam  ;7os9>^  oi  L  S   Route  ^9 

At  sonfKionre  tuv^  J«cr  Ri»er 

ijpstieam  wda  oi  eeoond  uvetrean*  ciaaanp  Ol 

C»ncn*eM  Ra*aed  

Apo'nvma'e'V    QQ6    ntM    mefreem    ol    Siala 

Rome  63  

Sv  C-aaar  v>ee* 
Afxrommatety   c  4a   rnaa   downsiraam  ol  U  S 

Route  '9  ^___ 


Apprenjwetety  c  SS  mta  nwfraam  ol  kKMbtMga  _ 

C3rKf  ftvwr 

Aj)(»ourna<e*v  0  1'  mie 
■tream  Si   C^aui  oorporBie  Ir'Vts 

At  ucelraorn  Si  ^ki  corporate  ivTita 
AfiprOKvnatery  0  4 '  r 


OOQ    I 


AT  upeiTMm  Monokar  oornraH  mm 

Al  Slate  Rome  «24 . , 

SworOa  Crmmk 
At  fvfm  downaiF^am  oossmQ  o)  Noflofe  and 
*iM.\em  Ra««ev   -  .  . 

ijpaireem  «da  o*  Stale  Route  t22      .  _ —^ 

Aporonnieietr   1*0  iieai  downafreant  ol  RoOtn- 

ton  Rut  -. __ 

aiapa  aveaabte   for   napectlen  at  Ita  Courty 
Ox^tnouee   Lecenon.  Vvar«a 


St  Pei«  rtemiL  Wtaa  artd  Buaaai  Ceunttea 
[TEHA  Docket  l*a  M14> 
iirt  cVeiM 

Al  conluerKe  wth  Ckntfi  Rprer  .  -   . 

A^KTOKimeteiv   KS  leei   laxkeam  at  tfietreem 
corporate  imes 
C*<cn  W'ver 

Approxmateiy     '  *XJ    leel    up»tieem    ot    OOwrv 
uream  corporate  wnrta  aKxig  cm-oft  portion 


Apcroit«T«le«y   3  000   leel   i«e»eeni  ol  ChncTv 
teid  RaMrev  along  cut-oH  pclKin  ot  charmet  - , 


Buuon^^  RuweH  Street    Si   Pfc*.  V»gwi« 


Approorrretely   C  4    mie   aow"siTeam   of   conllu- 

arKe  c*  td,,**  fveen 
Upatieeni  a«M  ot  the  moei  upstream  porTion  g« 

Sute  iktf^ay  ^ft4 

UpaPoam  wde  ol  Stale  ^^Ot^woy  682 

Aporounvtelv     i  Z'O    *eei    loeiream    Ol    U  S. 

Mighway  '9  

Tawi  Cna^ 
Confluarco  wW  Wolf  Creak 
Upekeare  wde  ot  aecond 

Suie  HigTMrev  6^0 


n  aide  Ol  Stale  Higheret  899 


Aporoivnaialv  2^  1  < 

wn^  South  F^ort  MoWlon  Riwer 
Oowmoeam  wde  ot  Via  moot  KHPaatn  State 


Srwen—i'  Craw* 


400   k 

706 

Downelrean'  bkM  ot  u  S  tkjpw^  II , 

Tnbutary  10  Huaor  Owm 
Upetrewe  eoe  of  No>1o9i  and  Weatpm  flalwpi  . 
at  tw  ^oloti 


Snavardani  Owea^ 


•2  '64 

'1.471 
•1.490 


•1900 

-1,992 
•ZOli 

•2.052 

*1.9e8 
•2083 

•182* 
•2J01 


•2.018 


•2.037 
•2  081 
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Stj>jnm  of  Doodng  and  locaion 


>  evoftaWe  lor   hwpectlon  at  the  P^erwtg 
1  2=<neig  Othco   20S  Academy  Ony«.  Abmg- 


Colienbla  Cin«tty  (unkKorporated  ■aka, 
CFEUA  Docket  Na  U14| 

TmMmon  Aver 
yv   leal   Oawnatiaatr   Irgm   ir«   Po»ai»  fkimi 

Bnt^         ,  _ 

Apcroomalely    71)70    iMt    i^eu^vn   IriMi    Vw 

Powara  Road  BnOge  .     .-_ 

At  downeiresm  corporate  fimfts  ol  the  Crty  ol 

Stetbuck, ^ 

S'O  Met  K»ir«wn  tnm  •»  Twomai  Straol 

endpe  „ 


I  Ol  no  c%  tf 


n  from  CouKv  fioad  2427 

AmronmatMy  2.975  leal  niaoaani  fcom  Cowi^ 

Road  2427         -_ 

Ajjprooneiety  ?7Q  teel  KMkeem  ot  Vte  oorpo- 

raieMetaoi  tn  Oty  otOprtm  , 


Mom  farti  Touctm  Rivar 
Al  the  corfluenoe  ol  Nor«i  and  Soutfi  F(yka 
Touchel  fb«« 


TO   I 


I  upatrawm  from  Souffi  Touettai  Rs^ 


i?0  te«  i««k-aam  frora  Coen%  Rood  BMg»  

Al  a  por«  appro  emeaati   roo  teei  ctowneveafn 
koB  «ie   hwclaw  ol  Ccal  Heapw  ftaad  and 

MorVi  for*  ToucfMl  Rivef  RoM 

.Scutn  fort  rtMxtm  amt 
Al  t«a  com^jwvM  ol  North  and  Sot«t  Ryka 


7400    leel    atK 

Soulti  Forki  al  Touchel  River . 

fl?0O    Met    above    conftuance    ol    North    i 

S«*  ForM  ol  Toucnoi  Rfwet 
0  Mel  upetreem  from  Coi^ily  Rood  8ndga  - 


n  kom  Oayttm  A«wnue  w«)  90 
aot  Oayion 


t  tar  twetao  at  the  CciienpM 
CowWr  PWvwiB  Oapot— etc  34t   Ea«  Uaat 

Stroai  Dayton.  Waaftaipkn 

Owytan  (c«yl.  Cehm*m  Cowtr  (fWMA  DocM 
Ma.N14| 

^at  Dawk: 
ConBuenee  w«t  TouOtat  Rnor 


•PbK.^ 


100  li 

20  feet  k«Mlreani  kom  nrat  S»«et  andga    ' 
100  Met  ivekoam  kom  Sedh  Sveai  Brvl^i     _ 
140  leal  k<Mkean>  kom  vS  'Vrnti  12  Bndpa 
P9»  Owtt  LmA  Otmrbm* 


•815 
•635 
*ft«S 

•«4 

'1509 
'1.532 
"1.3B0 
•IJBM 
•1.87Z 


•1.703 
■l.?38 


■1,739 
•1.788 


•1.708 
*t.T2» 


Soivce  of  tloo(»nQ  and  tocaHon 


lor   rairtkw   at   City    Ha> 
OaoarvnenL  m  South  Fnt.  Dayton. 


Maaon  County  (untneorporatad  an 

Hpoc  t'.»Tar 
Al  csntloerce  wph  JorjkBd  Praa* 
Al  rtorlhvn  Cc&xkv  BouMMry  ..^,„ 

Al  State  Route  3CiC  r^KyT^  Shor*  R 
At  OwBeffae  lywat 
2O00  1 


ence  with  Bear  Cree».  (at  OoMNy  aounoary! 
raAt/ve  B%wr 

Al  State  Route  30C  (Nwth  Shoe  Ao^ 

AppronmeieN   «0C   Mei  ooiirwtrewa  d  canlk«- 

ence  wW  Hotr9l  IMk*  Tr*m^  _      _._   . 
Appronrmerir  4O0  Mat  upenair  ol  Havan  W« 

At  SiaM  «OUia  «0« 

Appronrnatety  «00  tool  « 


ence  with  Monh  Fort  ShokDraan  Rkrer     . 
Gomstxmugfi  O90k 
Apprtnmataiy  1  BOO  ioet  dowit— ii  cM  eo 

•noa  wipi  Ootioa  Craak      -  _^_ 

plus  I 


CofmC 
At 


r  tot 


1700 

Ore9or  floec 

iapa  M*  aeaMMa  tar  rvirtaw  ii  the  Maaor 
Coumy  Oow*«Moa    Oana 
mafic    Annas    L    FouVi 


Source  of  Itocdrg  and  Kxsbon 

InnM 

teel 
(NGVD) 

SMWt 

Ukdaon 

L>pr'aa'^  ^lorpivaii  amis 

-- 

Docket  Ma  e»U) 

ButtsK  C^fot 

A«yo»<iateN     l  X     leel     ocwnslr  aarr.     Ol     Ifw 

OC^w^etreom  CCTpcr^te  timrts 
Oownsiream  soe  o*  Siai*  ^oote  15 


ADorpKKnaterv    4?S    leei    jpsvaam  pi   Via  ly- 


Faywttk  Coutfty  (wMneorporatetf  oraaa)  (FEHA 
Dockiat  Mo  9912) 


DowTieeewm  okm  cy  Coi»*»  Rome  ?C'e  troga 


going  ot  Cotyitr  Woote  7'-?f  QnOy 


450  leel  downefeat"  ol  the  aouthweat  corpo> 
rate  tmrts  of  Swtiuck- 

»K)  Mel 
Bndgt 

100  tool 


•632 

•640 


WCST  VWOMU 


OoekptMa.  9914} 


Baffkckirfta  West  Wgra. 

•rldgapon  tcliyX  Hantaan  CoiMy  <FI1M 
Deckpl  Ho.  9913) 
detipao'i  Owek 
Dpwnakeant  aOa  of  Summk  Park  abondonad 
Opuarad  Pndge 


*«68 
•983 
'97» 


Approomatalv    2i0   Mot    i<)«traa«i  ol  Oowrty 
Ho**B  23-4  bnage  _— 

Cuttn^  >eak 
Appronrnaieiy    3  G    miMa    dowrwtrean   of    ftrst 

Oownaeeem  crDSeng  pi  County  RouM  ii 

Upekaaii'  aOa  ol  Oourity  Route  25-S  tindge 

Al  eordkjonca  w«h  w»wa  Oak  C/aaa  _ 


Al  doer»>eww  Courttv  tKX^iOa^     _. 

Aoproomata*!'  20C  laet  auwiiskaaii 
ameolSvOeeh  .  ._ 

Al  opntkiwrKM  eiTth  Karwame  R^er  _ 


1M   I 


At  aownakaaw  Coi^«ty  boundary  _, 

At  downakaam   ada   &   County   HH^aeay   13 


•I  the  Cavetta 
Cow^  Zorwig  Otkco.  Co«««t  li*emone<  BukO- 
«i».  FayeneMka.  Wmt  Vr^rw 


•874 

-665 


«  lie  Cky  Hil. 
Gram  Town.  Weai  wtrgrw. 

latt  Crook  ftoemk  Harrtaon  County  (PEIU 


Dowtwkaaw  corporate  mwu 

Al  oonftjerwe  ot  Bonds  Rt«i .     ._. 

Upavaarri  ada  ot  Vr^na  Avwnua  _ 


At  conlluarve  wir  Loot  CroM  „ 


LOM  Creak.  Weal  Vk^rw 


MMf  ^pra  firm- 


Enora  LongVt  oi  TanmM  CtPM  wMOi  ■«  oom- 
«•*%-. . . 

CorrikMnaa  ol  Tenmia  Craafe 


•1.012 
'1.013 
'1.022 

•1.028 

•1.013 
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'  'tooong  lofl  locanon 


1  rtownl,  Marlon  County  T^MA 
Dockmt  Mo.  6912) 

tVesf  Fcrt  (in  *■ 

Lto*»«^*trB«n  corpofate  WT»tt 

JDStrsam  ocTxyate  ir^fs      -._____ 


Hap*  nwMabim  tor  kwiMctlon  »  tha  Town  HA 


Pm  nownL  FiYvtt*  Cot^Hy  (FIHA  OocfeM  NOl 

*l  tx>str«ani  cocpcrgt*  wrvts.         .     .  _  


Pai.  Wear  <T?nia. 


■t  Vi*  Qty  KA 


Worth*oo(oo  rtownl.  Marlon  Coufrty  (FE: 
Do<±a(  Pto.  M12) 

/  fort 


•1.826 
■1.631 


"**•«••  ftownt  Harton  Cowtly  fFEMA 
Dochat  Ho.  0914) 
**ViC>n5wTWU  fls^r- 

Downaft-eaiD  cortwraie  KrWs  , 

upstream  conxxaia  tiPMs  

Enttra  shoTMoa  o(  Paw  Pa«r  CrMk  Wffwi  cofiv^ 


Mapa  awa«au«  for  kwpMlen  «  Ita  Town  HM. 

n»ves¥*B,  West  Vw^fn». 

SNnnaton  (city),  Haniaon  County  fFEMA 
Dockat  No.  S9U) 

¥¥»st  f=an  Riysr 
3(W"iMraam  coroorata  knrta   

JDSIrSSm  COiCH 


S^r:s  ftun   Emits  wrgW  ol  Srtn»  Rui  wMTwi  »« 

W^wnumry 


Kapa  awMiMa  lor  Inapacoon  at  »w  Oy  Hai. 
O  BnOaa  SVaat.  Sftnntton.  Waal  vrr^raa. 


Mapa  awaAaMa  tor  Inapactlon  ai  Vw  CHy  Htf. 
274   Man   Straat.   wontwgion.  Waal  Vir^r^ 


ttwiaara  (cttyx  WaupKa  County  <FEMA  Dockat 
Ha  M14) 

um  wou  Rtw 
«xxrt  1  2  m*aa  downaSawT.  t)f  Snogs  Swat 

Dam               .      ... 
Oain 
Atxxji  0  5  rnta  upairaam  o*  Uanawa  D«w 


a  Coonty  (FEUA  OocAat 


*tout  1  0  maa  doiwnatreafn  o«  P»1nrtew  Avenua 


Atortft  ntflto  hmt  I  i«w  awwoc*  I 

AporcxmalWy    1  2   miaa   aownwream   o«   Stala 

Highway  Bfi  •<  gg? 

*O0roMmale^  too  taat  downsfrewfi  o«  Staia 
f^gnway  95  -4973 

Mapa  ara  ai-afafeta  tor  rwtaw  al  iha  Convaraa 
Couf^  Ptannng  OMco.  County  a>firiouaa 
107  No■^^  f  iW>.  OouglM    WyorrwiQ 


ftenctaaatar  rtown).  Shartdwt  Cowty  (FUU 
Dockat  Ho.  Ml 4) 

Ton^M  Rntr 
A(ipra»naiafy    I  2   mAaa   aowneiraam   o(   Wo 

Cra*  Counly  Road  _  '3  742 

ApcfLiMitaMy    900    toat    aownanaaiii    0*    WoU  ' 

Oaaii  C<x*Wy  Road  i      '3  7&9 

ApproMmalaty  i  800  tow  upavaani  of  tta  owv 

fluanca  w<t^  Fnra  iMda  Oaa*  _ 


Mtnon  Pont  Aiong  itxirafena 


{FEMA  Dockat  Hol  MM) 
torffi  Piam  Avatr  in«»  Ori). 
Aocnnomatefy   600   toal   Oownatawn   of   SUM 
HigrMny  119 


*B32 

•»4t 

'854 


Harold  T.  Dury  ee, 

Admmislrator.  Federal  Insum nee 
Admintstmtson. 

Issued  January  25.  1983. 
[FR  Doc.  88-1820  FUed  1-29-88;  8.45  um] 
nJJHQ  COOC  «71l-0»-ll 


Proposed  Rules 


This   sect«>n   of   the   FEDERAL   REGISTER 
contains  notices  to   the   public   ol  the 
proposed    issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS   to   give   interested    persons   an 
opportunity    to    participate    in    the    ru'e 
maKing    poor    to    the    adoption    of    the    final 
rufes- 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7CFRPart  1421 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed;  Reopening  of 
Comment  Period 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  reopening  comment 
period- 

summary:  On  October  a  1987,  ihe 
Commodity  Credit  Corporation  ("CCC") 
published  in  the  Federal  Register  a 
proposed  rule  with  respect  to  warehouse 
bonding  requirements.  The  proposed 
rule  provided  for  a  comment  period 
endmg  January  8.  1986  (52  FR  37619).  In 
response  to  requests  received,  CCC 
determmed  that  the  comment  period 
should  be  reopened  for  an  extended 
period. 

DATE;  The  comment  period  for  the 
proposed  rule  which  was  published  on 
October  8.  1987  at  FR  37619  is  reopened 
to  February  12,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Closson.  Chief.  Storage  Contrac  t 
Branch.  Warehouse  Division.  USDA. 
Room  5962-Soulh  Building.  P.O.  Box 
2415,  Washington.  DC  20013.  (202)  447- 
5647. 

Signed  at  Washington,  DC,  on  [anuarj  ZT. 
1988. 

Mil  too  flerlz. 

Executive  Vice  President,  Commodity  Credit 
Carpomlion 

|FR  Doc  88-2016  Filed  1-29-88  B  45  am] 
MJJMO  CtXIC  3410-OtHI 


Animal  and  Plant  Health  Inspection 
Service 


9CFRPan51 

I  Docket  No.  87-100) 

Federal  Indemnity  Payments  for 
Brucellosis  Reactor  Cattle  and  Bison 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  W'e  propose  to  phase  out 
federal  indemnity  payments  for  reactor 
cattle  and  bison  destroyed  because  of 

brucellosis.  This  would  involve  reducing 
indemnity  amounts  m  Fiscal  Year  1988 
and  agam  in  Fiscal  Year  1989:  we  would 
pay  no  federal  indemnity  for  brucellosis 
reactor  cattle  and  bison  after  Fiscal 
Year  1989  Rates  of  destinjction  of 
reactor  animals  in  recent  years  have 
been  the  same  in  stales  offering  and  not 
offering  federal  indemnity.  Once  an 
incentive  for  owners  to  slaughter  reactor 
animals,  this  fedeial  indemnity  is  no 
longer  a  decisive  factor  in  brucellosis 
eradication.  We  therefore  propose  to 
cease  federal  mdemnily  payments  for 
brucellosis  reactor  cattle  and  bison,  so 
that  we  may  allocate  these  federal  funds 
for  more  effective  use  within  the 
brucellosis  eradication  program 
DATE:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  April  1,  1958. 

ADDRESS:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B 
Farbman.  Assistant  Director,  Regulatorv' 
Coordination,  APHIS.  USDA.  Room  728" 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  Please  stale  that 
your  comments  refer  to  Docket  No.  87- 
100.  Comments  received  m.ay  be 
m^pecled  in  Room  728  of  the  Federal 
Building  between  8  am  and  4i30  p  m  , 
Monday  through  Friday,  except 
holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  H.E.  Metcalf.  Senior  Staff 
Veterinarian.  Program  Planning  Staff, 
VS.  APHIS,  USDA.  Room  841,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8713. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  on  animals  destroyed 
because  of  brucellosis  in  9  CFR  Part  SI 
(referred  to  below  as  the  regulations) 
authorize  payment  of  federal  indemnity 
to  certain  owners  of  brucellosis  reactor 
and  brucellosis  exposed  cattle  and 
bison.  The  payment  of  this  federal 
indemnity  originated  as  an  incentive  to 
encourage  participation  in  brucellosis 
eradication  efforts. 

W'lth  brucellosis  reactors  having  only 
siaugh'er  value  in  today's  market. 
compensating  reactors'  owners  is  no 
longer  necessary  Unlike  the  owners  of 
brucellosis  exposed  animals,  the  owners 
of  confirmed  reactors  have  few  options 
other  than  to  dispose  of  them.  For  us  to 
continue  offering  them  an  incentive  to 
take  action  they  are  likely  to  take 
without  this  federal  indemnity  would 
reduce  the  amount  available  for 
allocations  to  brucellosis  eradication 
program  areas  more  directiy  dependent 
on  our  funding  for  their  success — such 
as  the  program  for  depopulating  herds  of 
brucellosis  exposed  cattle  or  bison. 

We  are  therefore  proposing  to  phase 
out  federal  indemnity  payments  for 
brucellosis  reactor  cattle  and  bison.  Our 
proposal,  which  would  authorize  no 
more  of  these  payments  after  Fiscal 
Year  1989,  has  the  support  of  the  United 
States  Animal  Health  Association 
[USAHA)  Industr>'  representatives  and 
state  and  federal  animal  health  officials 
constitute  the  membership  of  L'SAH.A: 
in  their  annual  report  for  1983,  they 
recommended  phasing  out  federal 
indemnity  payments  at  a  rate  of  20 
percent  each  year,  vsith  al!  payments 
ending  by  the  end  of  the  decade.  Rectint 
statistics  support  this  proposed  action 
The  number  of  animals  infected  with 
brucellosis,  destroyed  because  they  are 
reactors,  has  been  dropping  at  a  rale 
fluctuating  between  11  and  20  percent 
each  year  since  1981.  This  has  been  the 
case  in  all  states,  including  those  that 
have  discontinued  Federal  indemnity 
payments,  giving  us  reason  to  believe 
that  the  success  of  the  national 
brucellosis  eradication  program  does 
not  depend  on  compensating  owners 
who  destroy  brucellosis  reactor  cattle  or 
bison. 
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We  propose  lo  reduce  federal 
indemnity  payments  for  reactors  during 
fiscal  years  1988  and  1989.  at  a  rale  of  20 
percent  of  the  current  indemnity  each 
year  before  payments  cease  in  Fiscal 
Year  1990.  We  prefer  this  phasing  down 
of  federal  indemnity  payments  to  a  more 
abrupt  cessation,  to  enable  states 
interested  in  contmuing  to  compensate 
owners  of  reactors  to  make  appropriate 
allocations  in  their  annual  budgets. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule,"  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million:  would  not  cause  a 
major  increase  m  costs  or  prices  for 
consum.ers,  individuals,  industries, 
federal,  state,  or  local  government 
agencies  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  irmovation,  or 
the  abilitj'  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  economic  effect  of  the  proposed 
change  would  be  minimal.  Since  Fiscal 
Year  1975,  when  Texas  discontinued 
paying  federal  indemnity,  owners  of 
brucellosis  reactor  cattle  and  bison  have 
been  destroying  those  animals  at 
approximately  the  same  rate,  whether  or 
not  federal  indemnity  has  been 
available.  In  Fiscal  Year  1987.  the 
number  of  brucellosis  reactors 
continued  to  drop  in  the  high  incidence 
slates  of  Arkansas.  Texas,  and 
Louisiana  as  it  did  in  other  states, 
although  the  three  named  states  offer  no 
federal  indemnity'.  Accordingly,  tbere  is 
no  evidence  that  continuing  payment  of 
federal  indemnity  has  any  effect  on  the 
sale  of  brucellosis  reactors  for  slaughter 
or  the  elimination  of  reactor  herds. 
Owners  of  brucellosis  reactors  have 
little  to  gain  by  keeping  those  animals, 
which  have  slaughter  value  only.  Begun 
as  an  incentive  for  owners  to  participate 
in  the  brucellosis  eradication  program, 
the  federal  indemnity  for  reactor  cattle 
and  bison  destroyed  because  of 
brucellosis  no  longer  serves  that 
purpose.  Recent  statistics  indicate  that 
the  owners  of  brucellosis  reactors  do  not 
decide  to  participate  in  the  brucellosis 
eradication  program  on  the  basis  of  our 
offer  of  federal  indemnity. 

The  ratio  of  herd  owners  to  herds  in 
the  United  States  is  approximately  one- 
to-one.  The  total  number  of  herds,  in 
Fiscal  Year  1987.  was  1.479,649.  Of  that 
number.  4.752  were  found  to  contain 


brucellosis  reactors.  Almost  half  of 
those — 2.024  reactor  herds — were  found 
in  Arkansas,  Texas,  and  Louisiana,  the 
three  states  offenng  no  federal 
indemnity  to  owners.  If  every  eligible 
owner  of  a  brucellosis  reactor  decided 
lo  claim  the  federal  indemnity,  fewer 
than  2.728  owners,  would  have  be^n 
affected.  With  the  brucellosis 
eradication  program  reducing  (he 
number  of  brucellosis  reactors  each 
year,  we  expect  the  number  of  owners  of 
reactors  to  be  similarly  reduced;  the 
availability  of  federal  indemnity  affects 
fewer  herd  owners  each  year.  This 
means  that,  at  most,  less  than  .002 
percent,  or  2.728  of  the  1.479.849  herd 
owners  in  the  United  Slates,  might  be 
affected  by  our  proposed 
discontinuation  of  federal  indemniiy 
payments  if  i(  were  effective 
Immediately.  Considenng  the  two-year 
phase-out  proposed,  and  the  continuing 
success  of  the  brucellosis  eradication 
program,  we  expect  the  actual  number 
of  herd  owners  affected  by  our  proposal 
lo  be  under  2.728.  Furthermore,  a  herd 
containmg  even  one  brucellosis  reactor 
18  considered  a  reactor  herd;  the  average 
percentage  of  reactor  animals  within  a 
reactor  herd  is  less  than  six  percent. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Raductioa  Act 

This  proposed  rule  contains  no 
infonnaiiOD  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  US.C  3501  et 
seq.) 

Exacotive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  i»  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officiala.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases,  Bison.  Brucellosis. 
Cattle.  Hogs.  Indemnity  payments. 

Accordingly,  we  propose  to  amend  9 
CFR  Pari  51  as  followr 

PART  51— ANIMALS  DCSTROYED 
BECAUSE  OF  BRUCELLOSIS 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  21  UaC.  111-113.  114.  n4«, 
n4«-l.  120. 121,  125. 134b:  7  CFR  2.17.  2.51. 
and  371.2(d). 


2.  In  (  51.3.  paragraph  |a)(l)  wonld  be 
revised  to  read  as  follows: 

S  5 1 .3    Payment  to  owners  for  enlmals 
(5Mtroy*d. 

(a)  '  •  • 

(1 )  BruceHosis  reactor  cattle  and 
bison.  The  Administrator  may.  through 
Fiscal  Year  1989.  continue  to  authorize  * 
payment  of  federal  indemnity  to  owners 
of  cattle  or  bison  destroyed  as 
bniceliosii  reactors.  The  maximum 
federal  indemnity  paid  in  Fiscal  Year 
1988  will  not  exceed  $200  for  registered 
cattle  nor  S40  for  nonregistered  cattle  or 
bison,  with  the  following  exceptions: 
This  figure  for  nonregistered  dairy  caiile 
will  not  exceed  S200:  and.  in  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands,  the  maximum  indemnity  paid 
for  nonregistered  cattle  or  bison  will  nut 
exceed  S120.  The  maximum  federal 
indemnity  paid  in  Fiscal  Year  1989  will 
not  exceed  SlSO  for  registered  cattle  nor 
S30  for  nonregistered  cattle  or  bison, 
with  the  following  exceptions:  This 
figure  for  nonregistered  dairy  cattle  will 
not  exceed  $150;  and,  in  Alaska,  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands,  the 
maximum  indemnity  paid  for 
nonregistered  cattle  or  bison  will  not 
exceed  $90.  Payment  of  all  federal 
indemnity  for  reador  cattle  or  bison  will 
cease  in  Fiscal  Year  1990.  The  owner  of 
brucellosis  reactor  cattle  or  bison  must 
provide  the  Veterinarian  in  Charge  with 
proof  of  destruction  *  to  receive  an 
indemnity  payment. 

Dune  in  Waahinglon.  DC  this  26lh  day  of 
ftinuary,  1960. 
lamet  W.  GloMser. 

Acting  AdmmiMirator.  Antmal and Piant 
Health  fnspectwn  Service. 
|FR  Doc  88-1371  Filed  1-29-88;  8:45  am] 

■lUJNO  COOC  MtO-M-41 


*  Ttif  Adininuv«tor  will  •uibortBs  paymeat  of 
fedanJ  lodanuuty  by  ilia  Unllvd  SUtM  Oepvtmml 
of  Agrtcullura  at  tbs  guxlmus  ptr  h«ad  rck»«  in 

I  SIX  t«)So  loag  •«  aufficicnl  fanda  ■pproprwiMl 
by  Cotignm  for  that  Qtcai  ytMi  appMi  lo  be 
«vtti|iible  for  brunllocu  *Apo9md  ultle  aod  biBon. 
(h)  In  itslfft  Of  ireai  not  under  federal  quirentmr 
(c|  In  MaiM  requaettng  paynwnl  of  federal 
indemniiy  end  [d]  In  iteiet  nol  rvqueiting  ■  loww 
ntie 

•  T>»e  V*ti>nniinfln  m  Charge  will  eccepl  eny  o( 
the  folloMta|dociiRienUeipro(rfaldeetmctto«  U) 
A  poitniort«m  report;  (b|  A  wnlien  •lelemenl  by  ■ 
iUte  r«pree*niiliv«.  velertoeiy  wrvkw* 
repreaenlaUve,  or  accredited  vetcnnanan  alleatint 
(o  the  deitruction  o(  llie  animal:  (d)  The  owner  or 
carelaker't  wnrteii.  iwom  ■Ulemenl  alleiUng  lo  the 
ammafi  deetnictioa  |«}  A  permil  (VS  Fotw  1-271 
conaiftning  ifae  antmal  from  ■  farm  or  raariiet 
directly  lo  a  recognned  aiaufhienng  flelabliahmenl 
or  (f)  In  unique  iilualiooa  where  oo  documeni  lined 
above  i*  available,  a  comperabit  proof  of 
deairuction. 


Federal  Register  /  Vol.  53.  No.  20  /  Monday,  February  1.  1986  /  Proposed  Rules 


2761 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

I  Docket  No.  04BCE.  Nollct  No.  23-ACE-391 

Special  Conditions^  Domler  22S-200 
Airplanes  With  Electronic  Fllgtit 
Instrument  Systems  (EFIS) 

agency:  Federal  Aviation 
Admiiuslration  |FAA).  DOT. 
ACTION:  NoUce  of  proposed  special 
condklions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  incorporation  of  an 
electronic  flight  instrument  syslein 
(KJ-'IS)  in  the  Domier  228-200  Airplanes. 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  slate  of  technology  envisaged  in 
the  airworthiness  standards  applicable 
to  these  airplanes  when  EFIS  is 
installed.  These  novel  and  unusual 
design  features  include  the  use  of  a 
cathode-ray  tube  eleLtmnic  flight 
instrument  system  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  This  notice  contains  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 
DATE:  Comments  must  be  received  on  or 
before  March  2.  19Ba, 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel,  .ACE-7.  Attention: 
Rules  Docket  Clerk,  Docket  No.  048CE. 
Room  No.  1558.  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
04aCE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7;30  a.m.  end 
4:00  p.m. 

K»  FURTHER  INFORMATION  CONTACT 

Ervin  E.  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-1101.  Aircraft 
Certification  Division.  Central  Region. 
Federal  Aviation  Administration,  Room 
1656.  601  East  12th  Street.  Federal  Office 
Building.  Kansas  City.  Missouri  64106; 
telephone  (616)  374-5688 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  these 
special  conditions  by  submittittg  such 
written  data,  views,  or  arguments  ss 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 


notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  04aCE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  v\-ill  be  filed  in  the  docket. 

Type  Certification  Basis 

The  t>-pe  certification  basis  for  the 
Domier  228-200  Airplanes  is  as  follows: 
Special  Faderal  Aviation  Regulation 
(SFAR)  41C,  effective  September  13, 
1982:  Part  23  of  the  Federal  Aviation 
Regulations  (FAR),  effective  February  1. 
1965.  88  amended  by  Amendments  23-2 
through  23-23;  SFAR  27  effective 
February  1, 1974.  as  amended  by 
Amendments  27-1  through  27-4;  and 
Part  36.  effective  December  1, 1969,  as 
amended  by  Amendments  36-1  through 
36-12. 

Background 

On  September  14, 1987.  AAR 
Oklahoma,  Inc.,  Oklahoma  City, 
Oklahoma  submitted  an  application  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  install  a  Collins  S5B 
Electronic  Flight  Instrument  System 
(EFIS)  on  the  Domier  228-200  Airplane. 
This  installation  incorporates  an 
electronic  attitude  director  indicator 
(EADI)  and  electronic  horizontal 
situation  indicator  (EHSI)  in  lieu  of  the 
traditional  mecharucal  or  electro- 
mechanical displays  providing  similar 
information  to  the  flight  crew. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  fmds  that  the 
airworthiness  standards  designated  in 
accordance  with  I  21  101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  sccordance 
with  i  11.49,  after  pubUc  notice  as 


required  by  55  11.28  and  11.29(bl, 
effective  October  14. 1980.  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  i  21.101(b)(2). 

The  proposed  type  design  of  the 
Collins  B5B  EFIS  installation  in  the 
Domier  228-200  Airplane  contains  a 
number  of  novel  and  unusual  design 
features  not  envisaged  by  the  applicable 
Part  23  airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  of 
Part  23  do  not  contam  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
Collins  85B  EFIS  installation  in  the 
Domier  228-200  Airplane. 

Special  conditions  resulting  from  th;s 
notice  will  also  be  applicable  to  all 
Domier  228-200  series  airplanes  for 
installation  of  similar  EFIS  [not  limited 
to  the  same  manufacturer)  without 
further  amendment  of  the  special 
conditions. 

AAR  Oklahoma.  Inc.  has  proposed 
cathode-ray  tube  (CRT)  electronic 
display  units  for  primary  altitude, 
heading,  and  navigation  cockpit 
displays.  The  cockpit  instrument  panel 
configuration  would  feature  five  EFIS 
displays,  an  electronic  horizontal 
situation  indicator  (ElISI)  in  the  left  and 
right  instrument  panels  and  a 
muhifunction  display  in  the  center 
panel.  All  other  displays;  i.e..  airspeed. 
altitude,  vertical  speed,  etc..  will  be 
conventional  instruments.  A  back-up 
conventional  attitude  instrument  will  be 
near  the  center  of  the  panel. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electro-mechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  wiU  also  affect  the 
perceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lighting  conditions  including 
direct  sunlight. 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requirements  are  based  on  "single-fault" 
or  "fail-safe"  concepts  and.  when 
promulgated,  the  FAA  did  not  envision 
use  of  complex,  safety-critical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned 
instruments  that  were  single  functioiu 
i.e.,  a  failure  would  cause  loss  of  only 
one  Instrument  function,  although 
several  instrument  functions  may  have 
been  housed  in  a  common  case. 

Flight  instruments  for  the  pilot  are 
required  to  be  grouped  in  front  of  the 
pilot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
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minimized  when  the  pilot  shifts  from 
viewing  the  flight  path  to  viewing  the 
flight  inatniments. 

For  instniment  flight,  the  airplane 
must  be  equipped  with  the  minimum 
flight  instruments  listed  in  Ihe  operating 
niies.  This  minimum  listing  of 
instruments  includes  all  instruments  that 
have  long  been  accepted  as  the 
minimum  for  continued  safe  flight.  Back- 
up instruments  for  these  instruments  are 
not  required  by  the  small  airplane 
airworthiness  requirements  because  the 
FAA  has  long  accepted  that  the  small 
airplane  could  be  safely  flown  following 
a  single  instrunient  failure.  The  basic 
airman  certification  program  for  an 
instrument  flight  rules  (IFR)  rating  has 
long  included  the  required 
demonstration  of  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments 
and  has  not  required,  as  a  basic  IFR 
rating  requirement,  that  all  IFR  rated 
airmen  must  demonstrate  abilities  using 
other  back-up  instruments. 

A  special  condition  is  proposed  which 
would  allow  installation  of  electronic 
displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument,  display,  or 
system.  The  proposed  special  condition 
would  also  provide  requirements  to 
assure  adequate  reliability  of  system 
design  functions  that  are  determined  to 
be  essential  for  continued  safe  flight  and 
landing  of  the  airplane. 

In  installation*  where  electronic 
displays  take  the  place  of  traditional 
instruments,  the  reliability  must  not  be 
less  than  that  of  the  traditional 
instruments.  This  is  in  regard  to  the 
collective  reliability  of  the  traditional 
mstruments  rather  than  the  reliabihty  of 
a  single  traditional  instrument.  For  this 
raason,  the  proposed  special  condition 
includes  requirements  needed  for  their 
certification. 

The  proposed  special  condition  will 
also  require  a  detailed  examination  of 
each  item  of  equipment/component  of 
the  electronic  display  system,  and 
installation  of  the  system,  to  determine 
if  the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing,  or  if  its  failure  would 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  these  adverse  operating 
conditions.  Each  component  of  the 
installation  identiHed  by  such  an 
examination  as  being  critical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  proposed  speaal 
condition. 

The  present  !  23.1309  has  been  used 
as  a  means  of  evaluating  systems  since 
being  Incorporated  into  14  CFR  Part  23 


by  Amendment  23-14.  dated  December 
20. 1973.  The  "no-single-faull  •  or  "fail- 
safe" concept  of  i  23.1309.  along  with 
experience  based  on  service-proven 
desigiu  and  good  engineering  judgment 
have  been  used  to  successfully  evaluate 
most  airplane  systems  and  equipment. 
However,  the  FAA  is  finding  it  difficult 
to  apply  the  "single  fault"  concept  as  a 
means  of  determining  the  effect  or 
Ukelihood  of  certain  failure  conditions  to 
complex  systems  like  those  proposed  for 
the  Colhns  85B  EFIS  installation. 
Therefore,  the  FAA  considers  it 
necessary  to  include  the  proposed 
additional  system  analysis  requirements 
in  the  certification  basis.  This  will  also 
allow  the  use  of  the  latest  available 
"rational  method"  of  safety  analysis  of 
the  systems  to  assure  a  level  of  safety 
intended  m  the  applicable  requirements 
The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  failure  condition  and  its 
effect  on  the  airplane.  That  is,  the  more 
serious  the  effect,  the  lower  the 
probabihty  must  be  that  the  related 
failure  condition  will  occur. 

Use  of  these  rational  methods  for 
safety  assessment  of  systems  does  not 
mandate  use  of  numerical  analysis.  An 
applicant  may  use  numerical  analysis  to 
assist  in  showing  compliance  but,  in 
many  cases,  adequate  data  is  not 
available  for  preparing  a  stand-alone 
numerical  analysis  for  showing 
compUance,  Therefore,  in  small  airplane 
certification,  a  rational  analysis  based 
on  identification  of  failure  modes  and 
their  consequences  is  frequently 
acceptable  substantiation  of  compliance 
with  the  various  required  leveU  of 
system  reliabihty  rather  than  a 
numerical  analysis  alone. 

If  it  is  determined  that  the  airplane 
includes  systems  that  perform  more 
critical  functions,  it  will  be  necessary  to 
show  that  those  systems  meet  more 
stringent  requirements.  Systems  that 
perform  a  function  that  is  needed  for 
continued  safety  of  flight  and  landing  of 
the  airplane,  whose  failure  would  be 
catastrophic  would  be  required  to  meet 
requirements  that  estabiish  either  that 
there  will  be  no  failure*  of  that  system, 
or  that  a  failure  i*  extmnely 
improbable. 

The  special  condition  also  requires 
that  Ihe  occurrence  of  syslem(s|  failures 
which  would  significantly  reduce  the 
airplane's  capability,  or  Ihe  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  and  thereby  be  potentially 
catastrophic,  be  improbable.  It  is 
recognized  that  any  *yitera|s)  faihne 
will  reduce  the  ai/plame*  or  crew's 
capabihty  by  some  degree,  but  that 


reduction  may  not  be  of  the  degree  as  to 

lead  to  potentially  catastrophic  results 

The  proposed  special  condition 
provides  reliability  requirements  which 
are  based  on  the  criticality  of  the 
system's  function  and  will  provide  the 
standards  needed  for  certification  of 
complex  safety-critical  systems  being 
proposed  for  installation. 

The  FAA  has  considered  the  features 
proposed  by  AAR  Oklahoma.  Inc.  for 
the  Ens  installation  in  the  Oomier  228- 
200  Airplane  and  has  concluded  that, 
notwithstanding  the  existing  small 
airplane  requirements  which  did  not 
envision  the  use  of  such  complex  or 
critical  systems,  special  conditions  can 
be  promulgated  for  the  affected  systems 
In  lieu  of  apphcable  requirements,  that 
will  provide  the  intended  level  of  safely 
Accordingly,  the  special  conditions  are 
proposed. 

Conclusion 

Thin  dclion  affects  only  specified 
model  senes  airplanes.  It  is  not  a  rule  of 
general  applicability  and  applies  only  to 
the  senes  and  models  of  airplanes 
identified  in  these  proposed  special 
conditions. 

List  of  Subject*  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft.  Air 
transportation.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees  313(al.  801.  and  603  of  Ihe 
Federal  Aviation  Act  of  195»;  as  amended  (4S 
LI  S.C  13S4(«1.  1421.  and  14231;  49  U.S  C 
106(gJ  (Revised  Pub.  L  97-449.  January  12. 
1983):  14  CFR  21 18  and  21 101:  end  14  CfR 
11  28  and  It  49. 

The  Proposed  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Ihe  Administrator, 
the  Federal  Aviallon  Administration 
proposes  the  following  special 
conditions  as  part  of  the  type 
certification  basis  for  the  Domler  229- 
200  Airplanes: 

1  In  addition  to  Appendix  A  of  Part  136 
and  in  heu  of  I  23.1309(b)  and  appUcabie 
reqummenls  of  Part  23  of  Ihe  Federal 
Aviation  Regulations  to  the  contrary,  for 
mitrumentft.  systems,  and  Installadonj 
whose  design  incorporBtes  electronic 
displays  that  feature  design  chBraclerislics 
where  b  single  malfunction  or  failure  could 
affect  mora  than  one  primary  instrument 
display  or  system,  and/or  system  design 
funclions  that  are  determined  to  be  essentia] 
for  contmued  safe  (light  and  landing  of  die 
airplane,  the  following  special  condition 
applies. 

|a)  Systems  and  associated  components 
must  be  sxaminad  scparatety  and  m  fvlalton 
10  other  aicpUiw  aystems  to  ddmnme  if  the 
airplane  is  dependent  upon  its  function  for 
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continued  safe  flighl  and  landing,  and  dils 
failure  would  signiHcantly  reduce  tiie 
capability  of  the  airplane  or  the  ability  of  Ibe 
crew  to  cope  with  adverse  operating 
conditions.  Each  syslem  and  each  componc-nl 
idenliried  by  this  examination  upon  which 
the  airplane  is  dependent  for  conunued  safe 
night  and  landing,  or  whose  failure  would 
significanliy  reduce  Ihe  capability  of  the 
airplane  or  the  ability  of  the  crew  to  cope 
with  adverse  operanng  conditions,  musl  be 
designed  and  exammed  to  comply  with  Ihe 
following  requirements: 

(1)  It  must  be  shown  thai  there  will  be  no 
single  faitore  or  probable  combination  of 
failures  under  any  anticipated  operating 
condition  which  would  prevent  the  continued 
safe  Oight  and  lending  of  Ihe  aitplane.  or  tt 
must  be  shown  that  swA  failures  are 
extremely  improbable. 

(2)  It  mtisl  be  shown  thai  there  will  be  no 
single  failure  or  probable  combination  of 
Cathns  noder  any  anticipated  operating 
condition  which  would  significanlly  reduce 
the  capabihty  of  the  airplane  or  the  ability  of 
the  crew  lo  cope  with  adverse  operating 
co8iditio«ia.  or  it  nost  be  shoK-n  that  such 
faihiiea  ore  UnprobaMe, 

(3}  Warning  uifonnation  must  be  provided 
lo  slert  the  ciew  to  unsafe  system  operating 
Dooditioau  and  to  enable  then  lo  take 
•pprapTiate  correcOve  action.  This  warning 
infonnahon  must  oot  tend  lo  initislc  crew 
action  which  would  create  additioRal 
hazards. 

|4|  CanpUaiioe  with  Ihe  retguiresiesn  of 
this  specwl  condition  Buat  be  shown  by 
SDalysis  aad.  where  naceMary.  by 
appropiiale  ^ound.  flighl.  or  sioaulator  testa. 
The  aaaiyau  Bniat  consider 

lil  Modes  of  failura.  tndadifii  nialfoncbon 
and  dsfssge  from  foraeeabls  soivoes; 

(li)  Consequences  of  a  single  &ihm  or 
probable  combination  of  failures  (latent  or 
uodetected): 

(in)  Appropriate  levels  of  reltabiiily  aa 
delennined  by  the  aeTeiity  of  ccsiseqoanoe: 

(Ivl  The  resulting  ededs  oo  the  airpAana 
and  occuponta.  considensg  the  staU  of  flight 
and  operating  conditions:  and 

(v)  The  crew  waraing  coas.  cocracliv* 
action  required,  and  Iha  capabUity  of 
detectii^  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engionanog  oxoaKialiaa. 

lb]  Dertmnir  display  units,  irwli^lir^  those 
incorporating  auife  thai  oaa  functioix  may  be 
installed  in  lieu  of  '"■^^■«"^ral  or  olectio- 
machanical  instruments  ll 

(1)  The  display  uoits: 

(i)  Are  easily  lagibla  undar  all  kghliag 
conditions  snmsmlersd  la  the  oockfst 
including  direct  sunlight: 

(10  hi  any  Doniisl  mods  of  operadon  do  not 
inhibit  Ihs  ptiimMiy  display  sf  stticudc  sad 

(iii)  Inonrpnrata  ocnsory  cass  for  the  ^iiot 
that  srs  cqulvslenl  lo  thoss  la  the  l^tjumaiil 
bsiai  replsced  by  the  ^mOnmic  display 
units. 

(21  Iha  display  uasls.  l"^l"/1i-^  Ihsir 
ayslsms  and  InslalUHnns,  musl  be  ^^f-^ 
so  that  oos  display  of  inlonaatioo  fissntlsl  lo 
safety  sad  successful  coBplstioa  of  Ihs  flight 
will  remsln  avaOabls  U]  Iha  pilot,  wllhoul 
need  for  immediate  action  by  sny  crew 
member  for  continued  ssfe  opersUon.  after 


any  single  fadure  or  probable  combtnstion  of 
failures  that  is  not  shown  to  comply  with 
paragraph  |a)I1J  of  this  special  condition. 

Issued  Ul  ICans^ta  Dty.  Missouri  OD  January 
11.  1988- 

Donald  |.  Schneider. 
Actins  Director.  Central  /Ugion. 
|FR  Doc.  ee-H»4S  Filed  1-29-8*  845  amj 
SiLUMO  cooc  atw-is-n 


14  CFR  Pan  39 

( Docket  No.  »4-CE-0»-A01 

AirwortMnau  Dlr*ctfv*t;  C«**na  ISO, 
AIM,  182,  F1«a,  FR1W.  R182,  185.  18«. 
T1«a,  190,  19S,  20S,  20«,  P20«,  U206, 
TP206,  nj20«,  207.  T207, 210  and  T210 
Scrtn  Airplane* 

AOENCr:  Federal  Aviation 
Adminislratjon  (FAA).  E)OT. 
•cnose  Nolioe  of  Proposed  Rulemaking 
(r«>RM). 


Ihia  Notice  proposes  to 
revise  and  reissue  Airworthiness 
Directive  (AD)  84-10-01.  Amendment 
39-4863  (49  FR  21507,  May  22,  1984). 
applicable  to  certain  Cessna  single 
engine  airplanes,  lo  allow  for  an 
equivalent  means  of  compliance  for 
those  airplanes  presently  required  to  be 
equipped  with  a  fuel  system  prefllght 
placard.  The  equivelent  means  of 
compliance  Is  the  installaUcn  of  raised 
filler  neck  fuel  caps.  Incidents  of  engine 
power  loss  and  ■ccidenta  due  to  water 
contsniination  of  the  Fuel  system  baire 
occurred  on  some  mtnlels  of  the  above 
airplanes.  The  prescribed  action  will 
identify  airplane*  having  bladder  fad 
cells  which  lend  to  retain  water 
contamination,  provide  fuel  tank 
drainage  proyisians  and  reduca  the 
possibility  that  water  may  enter  and  be 
retained  in  tha  fuel  tank*. 
DATV:  Comments  must  be  received  on  or 
before  March  8, 1688. 
aooansct:  Cessna  Servio*  Infomutioa 
Letters  SE7B-t5  dalad  Septanber  la 
1978.  SE8Z-S4  datad  |uly  a.  19BZ.  Se84- 
8  dated  March  18. 1984,  SS-84-9  dated 
Mardi  23. 1984.  and  Ceasn*  Sb^e 
Engine  Service  Kit  SK1B2-8S  dated 
September  10, 1984.  applicable  to  this 
AD  may  bs  obtained  £nom  Censsoa 
Aircraft  Company,  P.O.  Box  ISM, 
Wichita.  Kansas  67201. 

Send  cominants  on  the  proposal  in 
triplicat*  to  th*  Federal  ATiatkm 
AdmJnlstTation.  Cantni  Rcgton.  Office 
of  the  Regional  Coanad  Altandon: 
Rule*  Docket  No.  8t-CE-0S-AD,  Room 
ISSa  801  East  12*  Street,  Kansas  Clly, 
Missouri  84106.  Commsnts  may  b* 
inspected  at  this  location  between  8  ajn. 
and  4  p.m..  Monday  through  Friday, 
hoUdays  excepted. 


FOB  FURTMCR  WfOMSaTIOH  COtfTACT- 

Mr  Paul  O.  Pendleton.  Aerospace 
Engineer.  ACE-140W,  Federal  Aviation 
Administration.  Wichita  Aircraft 
Certification  Office.  1801  Airpon  Road. 
Room  100,  Wichita.  Kansas  67209: 
telephone  316-946-4427 
StAVLEMENTAflT  MfORMATION: 

Commeota  Invited 

Interested  persons  are  invited  lo 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submirted  in 
triplicate  to  the  address  specified  above 
All  communications  received  on  or 
before  the  clos'ing  date  for  comments 
specified  above  wi\]  be  considered  by 
the  Director  before  taking  a  ebon  oo  Oie 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  ei^onomic.  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  svill  be 
available  both  before  and  after  the 
closing  dale  for  camments  in  the  Rules 
Docket  for  examinatioQ  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  coocemed  with  the 
substance  of  this  proposal  srill  be  filed 
in  the  Rule*  Docket. 

AvailabUlty  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  requaat  to  the  Federal 
Aviation  Administration.  CeBtral 
Region,  OfEce  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  84-C£-03-^AD,  Room  1SS8,  601  East 
12th  Street  Kansas  Qty,  Missouri  64106. 

Discuaaioa 

AD  84-10-01,  Amendment  39-4863  (49 
FR  21S07.  May  22, 1984),  which  was 
effective  May  22. 1984.  eppUaMe  to 
certain  Cessna  single  engine  airplanes 
required  [among  other  things)  that 
airplanes  containing  wrinkles  in  the  fuel 
bladder  tanks  (other  than  fhiid  trapping 
diagonal  comer  wrinkles  which  were 
required  to  be  removed  or  the  bladder 
replaced)  that  trapped  mors  than  three 
fluid  ounces  to  ba  placarded  lor  specific 
fuel  system  prefU^t  procedures. 
Accident  reports  reviewed  since  AD  64- 
10-01  became  eSectiT*  tndjcats  thst 
pilot  negligence  of  Ihe  fuel  system 
prefllght  procedures  still  exist  Also, 
some  owner  pilots  may  consider  the  foel 
system  preHighl  procedwa* 
cumber*ome  but  they  sre  not  willing  lo 
have  the  fuel  olaiider*  replaced  to 
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eliminate  the  fluid  trapping  wrinkles. 
This  proposal  would  allow  fuel  bladders 
containing  wnnkles  that  trap  more  than 
three  fluid  ounces  (other  than  fluid 
trapping  diagonal  comer  wrinkles)  to 
remain  in  service  and  delete  the 
requirement  to  install  the  fuel  lystem 
preflight  placard  if  those  airplanes  are 
equipped  with  Cessna  Service  Kit 
SKie2-«5.  which  is  for  installation  of 
reduced  diameter  fuel  filler  caps  on  all 
fuel  filler  openings.  The  reduced 
diameter  filler  caps  installed  by  SK182- 
85  are  the  raised  filler  neck  type  which 
have  proven  to  be  able  to  prevent 
precipitation  from  entering  the  fuel 
tanks  even  when  the  caps  receive 
minimum  maintenance  and  inspection.  If 
the  airplane  owner  electa  to  install  the 
raised  filler  neck  fuel  caps,  the  projected 
cost  for  parts  and  labor  is  S200  per 
airplane.  The  cost  of  comphance  with 
the  proposed  revised  AD  is  so  small  that 
the  expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

This  proposal  also  corrects  the  serial 
numbers  on  the  160. 182,  and  210  series 
airplanes  by  deleting  the  series  prefix 
which  are  not  part  of  the  serial  numbers 
on  early  production  airplanes. 

Therefore.  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Februar>-  28. 1979).  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  imaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"Aooncsscs". 

list  of  Subiecti  in  14  CFR  Part  39 

Air  transportation.  Aviation  safely. 
Aircraft.  Safety. 

The  Proposed  AmendmeDt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposed  to  amend  |  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— iAIIEMDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 
Autbodn-  49  L*  S  C  I3S4(a|.  and  1421  and 


1423;  49  US-C.  10&(g)  (Revied.  Pub.  L  97-M9. 
January  12. 1963);  and  14  CFR  11  89. 

2.  By  revising  and  reissuing  AD  64-10- 
01.  Amendment  39-4663  (49  FR  21507. 
May  22.  1984).  as  follows: 

S39.13    (Amended) 

Cessna:  Appliei  to  the  following  series  and 

ai-ridl  numbered  airplanes  certificated  m 

any  category: 


Senes 


RIM.. 
185 .-_ 


SeimHumben 


190/195 

210-5(205)- 

206.  U20«, 

TV206 
P20e,  TP206  . 


207,  T207  . 
210 


T210 

A182 


30000  thru  50911.  16050912  thru 

18053000  (19&3  ffvu  1979) 
1WK3001  trwu  18053203  (1979 

tfvu  ieei)  lopoonal  tanki  omyt 
33000  Vn  53007.  18253008  tv\j 

18268590  (1956  thnj  1978) 
Ria2O0OO1        ttru       ^18200583 

(1978) 
185-0001    tfifxj    18503683    (i96i 

Vtm  1978) 
18503684  Ifini  1860*414  (1979 

twM  1983)  (opoonal  tanka  on>y) 
1Ba-044«    Ihru    18803856    (1972 

Bvu  1981)  (wmg  lanM  onty) 
iae00©67T  Ihnj  1B603966T  (i972 

irvui983) 
1188033077      ttvu      T18803966T 

(1879  ihnj  1983) 
Vwu  18163 
205-0001    IhRj    205-0577    (1963 

and  1964) 
206-0001   tmi  U20604649  (1964 

thru  1978) 
P206-0001  »wu  P20600e47  (i965 

9ru  1070) 
20700001    thnj    20700771    (1969 

Svu  1064) 
57001  thru  57575,  21067576  tfvb 
21058618  (1060  tfv\i  1066) 
-J  T210-0001  Ihfv  T210-0197  (1966) 
A182-0001  (fyg  A182-0148  {1966 

tfVU  1074) 
FlSaOOOOl  ffinj  f  18200094  (1976 

ttni  1078) 
Fnie20000l      trvu     FRi6200020 
(1078) 


Comphance:  Required  aa  indicated,  unless 
already  accomplished. 

To  prevent  power  loaa  or  engine  atoppage 
due  to  water  contamination  of  ih«  fuel 
aystem.  accompliah  the  following; 

(a|  Within  the  next  50  hours  ttme-tn-aer\ire 
after  the  effective  date  of  this  AD,  on  all 
applicable  airplanes,  Install  quick  drains  in 
the  fuel  tank  aumpa  and  fuel  tank  reservoirs 
where  appbceble.  in  accordance  with  the  kits 
apecified  by  Cesana  Service  Letters  SE79~45 
and  SE84-a,  or  ualng  equivalent  aircraft 
standard  hardware. 

(b)  Within  the  nexl  50  hours  time- In-service 
after  the  elective  date  of  this  AD.  Inspect  the 
fuel  tank  filler  area  for  proper  sealing  in 
accordance  with  the  following: 

(1)  On  all  applicable  airplanes: 

(i)  VlauaUy  inspect  the  wtng  aft  of  the  fuel 
filler  for  indications  of  tnfltjjht  fuel  leakage. 

(it)  Visually  inspect  the  fuel  cap  locking 
mechaniam  and  seals  (or  cracking,  distortion 
and  any  condition  which  might  prevent 
sealing. 

[iii]  Remove  the  fuel  filler  caps  and  inspect 
the  adapter  seating  face  for  diatortion. 


icratches.  corrosion  or  any  condition  which 
may  prevent  the  cap  from  aeallng. 

|2J  In  addition,  on  alt  applicable  airplanes 
except  models  190  and  195  airplaner. 

(i)  Visually  check  the  seaUng  and  security 
of  the  attachment  of  the  adapter  flange  lo  the 
adapter  plate  paying  particular  attention  to 
the  adhesive  (if  present)  between  the  parts. 

(li)  Check  the  fuel  cap  seal  by  actuating  tht; 
locking  tab  and  noting  that  force  Is 
maintained  between  the  cap.  seal  and 
adapter  when  the  tab  la  In  the  overcenter 
locked  position  or  conduct  e  fuel  cap  seal  tent 
in  accordance  with  Cessna  Single  Engine 
Service  Information  Letter  SE82-34. 

(3|  Correct  any  deficiencies  disclosed  by 
the  above  inspections  by  parts  reptacemenl 
or  adjustment,  as  required,  before  returning 
the  airplane  to  service. 

(c)  Within  the  next  50  hours  Ume-in-service 
after  the  effective  date  of  this  AD,  on  all 
applicable  airplanes,  except  models  190  and 
195,  conduct  an  Inspection  for  fuel  tank 
wrinkles  in  accordance  with  the  following: 
[1]  Dram  the  wing  fuel  tanka. 
12)  Note  any  wrinkles  which  retain  fluid 
after  draining.  Remove  diagonal  wnnklea 
across  the  int)oard  rear  comer  in  the  vicinity 
of  the  fuel  tank  drain  by  Installation  of 
Cessna  drain  kit  described  in  Service  Letter 
SE84-S.  or  by  replacement  of  the  fuel  bladder. 
Verify  that  no  wrinkles  exist  in  the  tank  sump 
drain  area  before  returning  the  airplane  to 
service. 

Not*:  The  manufacturer  has  Identified 
some  new  bladder  cells  which  may  require 
installation  with  a  special  adapter  to  prevent 
the  formation  of  the  above  described 
wnnkles  and  has  Included  this  part  with 
these  bladder  cells-  Use  of  thia  part,  or  the 
drain  kit  may  be  necessary  to  eliminate 
these  wrinkles. 

(3)  If  wrinkles  are  found  in  the  lank  bottom 
at  a  location  other  than  diagonally  across  the 
inboard  rear  comer,  determine  the  amount  of 
fluid  which  is  trapped  by  these  wrinkles  in 
accordance  with  the  following: 

(i)  Plac*  the  airplane  in  the  normal  ground 
(water)  attitude. 

(li)  Service  lank(a)  with  enough  fuel  to 
completely  cover  bottom  of  tank  lurface. 
Drain  tank  and  note  any  wrinkles  which 
retain  fuel. 

(iii)  Direct  all  trapped  fluid  to  the  tank 
drain  area,  using  a  non-absorbent  squeegee 
or  other  toot  compatible  with  tha  fuel 
bladder,  and  drain  and  measure  the  fluid 
retained  in  trntb  tanks- 

(Iv)  If  this  total  does  not  exceed  three 
ounces,  no  further  action  Is  required 

(v)  If  the  total  quantity  drained  sxceeds 
three  ounces,  check  the  snaps  and  fasteners 
for  B«>curity.  If  necessary,  blend  and  smooth 
the  tank  bottom  to  remove  wrinkles.  Blending 
may  include  replacement  of  the  protective 
tape  on  the  comers  or  edges  to  maintain  a 
tank  surface  which  will  not  trap  excess  fluid 
Caution:  Excessive  blending  or  smoothing 
may  cause  leaki  to  develop  in  the  tank. 

(vi)  If  the  Unks  trap  fluid  in  excess  of  three 
ounces  after  compliance  with  paragraph  (v) 
above  accomplish  either  paragraph  (A)  or 
paragraph  (B)  as  follows: 
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(.^)  Fabricate  using  letters  al  least  .10 
inches  in  height,  and  install  a  placard  in  full 
view  of  the  pilot  which  stales  as  follows; 

"Prior  to  flight  following  exposure  to  rain, 
sleet,  snow,  or  after  fueling  from  an  upfihcred 
fuel  source: 

1   Drain  and  catch  the  contents  of  the  fuel 
Rascolator  wing,  and  (if  equipped)  reservoir 
tank  sumps  and  check  for  water 
contamination 

2.  Plai,e  the  airplane  on  a  level  surface  and 
lower  the  tail  lo  wiihm  5  inches  of  the  ground 
{on  nose  gear  airplanes). 

3.  Rock  the  wmgs  10  inches  up  and  10 
Inches  down  at  least  12  times 

4  Dram  and  catch  the  contents  of  the  fuel 
gascolator.  wing,  and  (if  equipped)  reservoir 
tanks  sumps  and  check  for  water 
contamination. 

5  If  water  is  found  in  step  4-  above,  repeat 
sieps  3.  and  4  until  no  additional  water  is 
delected,  or  drain  the  entire  airplane  fuel 
system-" 

IB)  Install  reduced  diampler  (raised  filler 
neck)  fuel  caps  on  all  fuel  filler  openings  in 
accordance  with  Cessna  Ser\!ce  Kit  SK18.;- 
85.  If  SK182-^  IS  accomplished,  paragraph 
Id)  below  no  longer  applies 

(d)  Wiihm  12  months  after  iniiial 
compliance  with  ihe  AD,  and  each  12  months 
thereafter,  reinspect  the  fuel  filler  installation 
of  airplanes  thai  require  the  placard  per 
paragraph  (c|(li(vil  m  accordance  with 
paragraph  (b)  of  this  AD 

(e)  The  placard  required  by  paragraph 
!r-H3|(vi|  may  be  fabricated  and  inatalled  by 
the  airplane  owner,  or  operator,  providing 
that  this  person  possesses  at  least  a  private 
pilot  license. 

(f)  Airplanes  may  l>e  flown  in  accordance 
with  FAR  21 .197  to  a  location  where  this  AD 
may  be  accomplished  if  it  is  determined  that 
no  water  is  present  m  the  tank  from  which 
fuel  wtU  be  used. 

(St  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office. 
Federal  Aviation  Adminislration,  1801 
Airport  Road.  Room  100,  Mid-Contmenl 
.A.rport.  Wichita  Kansas  67209  Fuel  cells 
and  quick  drain  valves  that  are  approved  for 
the  applicable  airplanes  are  approved  as  an 
equivalent  means  of  compliance  in 
rt'piacemeni  of  corresponding  parts  req'jired 
tube  installed  by  this  AD 

All  persons  affected  by  thia  directive 
may  obtain  copies  of  the  documenl(s) 
referred  to  herein  upon  inquest  to 
Cessna  Aircraft  Company.  Customer 
Service.  P.O.  Box  1521.  Wichita,  Kansas 
67201;  or  may  examine  the  document(s) 
referred  lo  herein  at  the  Federal 
Aviation  Administration.  OfTice  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

This  amendment  revises  AD  8+-10-01, 
Amendment  39-4863  (49  FR  21507,  May 
22. 1984),  effective  May  22,  1964. 

Issued  In  Kansas  City.  Missouri  on  )anuary 
19.1988. 
Paul  K.  Bohr. 
Director.  CentroJ  Region. 
iFR  Doc  88-l«>M  filed  1-29-88:  8:45  am| 
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14  CFR  Part  39 

(Docket  No.  •7-NM-134-A0) 

AlrworthlncM  Directives;  McDonnell 
Douglas  Model  DC-9-10  Through  -80, 
and  C-9  (Military)  Series  Alrplarws. 
Fuselage  Numbers  1  Through  1309 

agency:  Federal  Aviation 
Administration  (FAAJ,  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM), 

SUMMARY:  T^is  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  DC-9-10  through  - 
50,  and  C-9  (Mi]itar>)  series  airplanes, 
which  currently  requires  visual/ 
borescope  inspections,  and  repairer 
replacetnenl.  as  necessary,  of  the  aft 
pressure  bulkhead  tee  cap.  This 
proposal  would  provide  for  optional 
eddy  current  inspections  of  the  fuselage 
aft  pressure  bulkhead  tee  cap  from  the 
forward  side  of  the  bulkhead  and 
increase  the  current  repetitive 
inspection  intervals,  Tihis  action  would 
also  expand  Ihe  applicability  to  include 
certain  Model  DC-9-80  series  airplanes. 
This  proposal  is  prompted  by  reports  of 
cracks  in  the  aft  pressure  bulkhead  tee 
cap,  If  this  condi-ion  is  not  corrected, 
bulkhead  tee  cap  cracks  may  develop, 
which  could  result  in  rapid 
depressurization  and  cause  severe 
structural  damage  to  the  airplane. 
DATES;  Comments  must  be  received  no 
later  than  March  28,  1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
134-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washmgton  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90646.  Attention: 
Director,  Publications  and  Training.  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California, 

FOR  rURTMCR  INFORMATION  CONTACT: 

Mr.  Michael  N.  Asahara.  Sr..  Aerospace 
Engineer,  Airframe  Branch.  ANM-122L, 
FAA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Dnve.  Long  Beach. 
California  90806:  telephone  (213)  514- 
6319. 


SUPPLEMENT ARV  INFORMATtON: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulator>'  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  aclion  on 
the  proposed  rule  The  proposals 
contained  m  this  .\otice  ma>  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket, 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn  A\M-103). 
Attention:  Airworthiness  Rules  Docket 
No,  87-NM-134-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  981 66 
Discussion 

On  April  25. 1985.  FAA  issued 
Airworthiness  Directive  (AD)  85-16-03, 
Amendment  39-5109  (50  FR  30804;  July 
30. 1985).  which  requires  inspection  for 
cracks,  and  repair  or  replacement,  as 
necessary,  of  the  aft  pressure  bulkhead 
tee  cap  on  McDonnell  Douglas  DC-Q 
series  airplanes  with  35.000  or  more 
landings.  The  AD  was  prompted  by 
reports  of  cracks,  which  could  lead  to 
rapid  depressurization  and  result  in 
severe  structural  damage  lo  the 
airplane. 

Since  Ihe  issuance  of  that  AD, 
McDonnell  Douglas  has  developed  an 
eddy  current  procedure  for  inspection 
for  cracks  in  the  aft  pressure  bulkhead 
tee  cap  from  the  forward  side  of  the  aft 
pressure  bulkhead.  This  nondestructive 
inspection  (NDI)  procedure  will  increase 
the  probability  of  detecting  cracks  in  the 
tee  caps 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  (ASB]  53-191,  Revision  1.  dated 
luly  20,  1987,  which  describes 
procedures  for  optional  eddy  current 
inspection  and  includes  certain  DC-9-80 
series  airplanes  in  its  effeclivity. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
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same  type  design,  an  AD  ia  proposed 
which  would  supersede  AD  85-16-03  to 
include  optional  inspection  using  eddy 
current  procedures  from  the  forward 
side  of  the  bulkhead,  in  accordance  with 
the  service  bulletin  previously 
mentioned;  increase  the  repetitive 
inspection  intervals  from  3.500  to  15,000 
landings  when  using  the  eddy  current 
procedures;  and  expand  the 
applicabihly  to  include  certain  Model 
DC-ft-flO  series  airplanes. 

It  IS  estimated  that  740  airplanes  of 
US.  registry  would  be  affected  by  this 
AD,  It  would  lake  approximately  12 
manhours  per  airplane  to  accomplish  an 
optically-aided  visual  inspection,  and 
148  manhours  per  airplane  to 
accomplish  high  and  low  frequency 
eddy  current  inspections  from  the 
forward  side  of  the  bulkhead.  The 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  S355.200 
and  $4,380,000.  respectively. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  signiTicant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Model  DC-9  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

.■\viation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  |  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39  13)  as  follows; 

PART39— (AMENOEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Autharily:  48  "J  S  C.  1354(a|.  1421  and  1433; 
49  use  lOSIgj  fReviied  Pub.  L  97-449 
January  12. 1983):  and  14  CFR  11  89 

9  39.13    lAmwolwIl 

2.  By  superseding  AD  65-18-03. 
Amendment  3!^-5109  (50  FR  30804;  July 


30,  19851.  with  the  following  new 
airworthiness  directive: 
McDonnell  Douglas:  Applies  to  McDonnell 
Dnulilas  Model  DC-9-10  through  -80  and 
C-9  IMililaryJ  seriea  airplanes.  Fuselage 
Number  1  through  1309.  ceruncaled  in 
any  category  Compliance  required  as 
indicated,  unless  previously 
accomplished  within  the  last  3,500 
landings 
To  delect  cracks  which  could  result  in 
structural  failure  of  die  aft  pressure  bulkhead, 
accomplish  the  following: 

A  Pnor  to  the  accumulation  of  the  number 
of  landings  indicated  in  the  table  below 
inspect  the  aft  pressure  bulkhead  attach  cap 
section  around  die  entire  periphery  of  the 
fuselage  in  accordance  with  the  foiiowing 
procedures  outlined  m  either  paragraph  B.  or 
C.  below 

Tabic 


Sept  6,  198S 

initial  mapoction  pnor 
to  »ccunuWtKW  0* 

ttrxAngs  after 

35,000  10  49.999  _.._ 

50.000  to  58  999    ... 

.1  1.500  IVKfinffs. 

1.000  landings 

1     aoOtondmgs 

60.000  Of  more  

For  airplanes  wilh  leas  than  J.>,DOi)  landing* 
as  of  September  8. 1983.  conduct  the  initial 
mepection  before  the  accumuidtion  of  :ie.500 
iandingi- 

Not«:  The  specinc  ereas  of  concern  include 
the  forward  and/or  aft  face  of  the  upstanding 
leg  of  the  tee.  slarting  at  the  outboard  edge  of 
the  bulkhead  web.  The  area  extends 
outboard  to  approxiniaiely  the  inboard  point 
of  tangency  for  the  .188-inch  tee  filet  radius 
on  the  upstanding  leg. 

B  Using  an  optically  aided  visual 
inspection  technique,  inspect  from  the  afl 
side  of  the  bulkhead  in  accordance  with 
(Dption  I  of  McDonnell  Douglas  Alert  Ser\'ice 
Bulletin  A53-191.  Revision  1,  dated  July  20. 
1967  {hereinafter  referred  to  as  ASB  53-191 ). 

1.  If  no  tee  cracks  are  found  repeat  the 
optically  aided  visual  inspections  at  iniervals 
not  to  exceed  3.500  landings. 

2.  If  (ee  cracks  are  found,  perform  a  high 
frequency  eddy  current  inspection  of  the  tee 
side  of  the  bulkhead  to  determine  length  of 
cracks. 

a  If  cracks  are  within  the  limits  outlined  in 
paragraph  1  D.  of  the  Compliance  section  of 
ASB  53-191.  perform  weekly  repetitive  high 
frequency  eddy  current  inspections  from  aft 
side  of  the  bulkhead. 

(1)  If  weekly  repetitive  high  fre<iuency  eddy 
current  inspecuons  reveal  that  a  previously 
identified  crack  has  progressed  more  than  0.5 
inches  from  the  onginal  crack  tip.  or  within 
18  months  after  tnilial  detection  of  crack, 
whichever  occura  first,  accomplish  the 
requirements  of  paragraph  B.Zh..  below. 

b.  If  cracka  have  exceeded  the  limita 
outlined  in  paragraph  1.0.  of  the  Compliance 
section  of  ASB  53-191.  pnor  to  further  flight: 

(1)  Repair  by  replacing  cracked  tee  cap 
with  a  new  part,  in  accordance  with 
McDonnell  Douglas  Seivice  Rework  Drawing 


SR0953t>UCn  (originally  identified  as  MDC- 
I0603O5I.  dated  February  15. 1985,  or  la'er 
FAA  approved  revisions  Upon  acrumulalion 
of  "W.SOO  Iwndings  after  the  repair,  conduct 
repetitive  inspections  in  accordance  with 
paragraph  B  or  C  of  this  AD;  or 

|2)  Repdir  by  splicing  in  a  3ec!tun  uf  tee 
cap.  in  accordance  with  McDonnell  Dougtas 
Service  Rework  Drawing  SRO9S3O0O1.  dated 
February  13. 19«5.  or  later  FAA-approved 
revi&ion.  After  repair,  resume  repetitive 
inspections  in  accordance  with  paragraph  B 
or  C.  of  this  AD 

C.  UHinyi  a  high  and  low  frequency  eddy 
current  mspwtion  technique,  inspect  from  th<- 
forward  side  of  the  bulkhead  m  accordance 
with  Option  n  of  ASB  53-191 

1.  If  no  cracks  are  found,  repeat  high  and 
low  frequency  eddy  current  inspection  from 
the  forward  side  of  the  bulkhead  at  intervals 
not  to  exceed  15  000  landings, 

2-  If  cracks  are  found,  accomplish  the 
following: 

a.  if  cracks  are  within  the  limitH  outlined  in 
paragraph  l.D.  of  the  Compliance  section  of 
ASB  53-191,  perform  weekly  repehtive  high 
freqiiency  eddy  current  inspections  from  the 
aft  side  of  the  buikhead. 

(1)  1/  weekly  repetitive  high  frequency  edd> 
rurrent  inspections  reveal  that  a  previously 
identified  crack  has  progressed  more  than  0  5 
inches  from  the  original  crack  tip.  or  withm 
16  months  after  mittal  detection  of  the  crack, 
whichever  occurs  first,  accomplish  the 
requirements  of  paragraph  C.2.b..  below- 

b.  If  cracks  have  exceeded  the  limits 
outlined  in  paragraph  ID.  of  the  Comphance 
section  ASB  53-191.  pri«T  to  further  flight: 

(1|  Replace  cracked  lee  cap  with  new  part 
in  accordance  wilh  McDonnell  Douglns 
Service  Rework  Drawing  SR09S30001 
(originally  identified  as  MDC-}oe030S).  dated 
February  15.  1965.  or  later  FAA  approved 
revisions  Upon  accumulation  of  3ft.500 
landings  after  the  repair,  resume  repetitive 
inspections  in  accordance  with  paragraph  B 
or  C.  of  this  AD:  or 

(2)  Repair  by  spUcing  in  a  section  of  lee 
cap.  in  accordance  with  McDonnell  Douglas 
Service  Rework  Drawing  SR0S530OO1.  dated 
February  15. 1985.  or  later  FAA  approved 
revision.  After  repair,  resume  repetitive 
inspections  in  accordance  with  paragraph  B. 
orC  of  this  AD. 

D-  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

E-  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21 199  to 
operate  airplanes  uopreasunzed  to  a  base  in 
order  to  comply  with  the  requirenaenis  of  ihts 
AD 

F  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountam  Region,  may  adjust  the  repetiUve 
inspection  intervals  ipecified  in  this  AO  to 
permit  compliance  at  an  eatsbbshed 
inspection  period  of  that  operator  tf  the 
request  contains  substantiating  data  to  justify 
the  change  for  that  operator- 
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All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropinale  service  documents  from  ihe 
manufaclurer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakev.'ood  Boulevard. 
I^ng  Beach.  California  90&46,  Attention; 
Director,  Publications  and  Training.  Cl- 
Le5  (54-60)-  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washinston,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
Califoinia. 

Issued  in  Seattle.  Washington,  on  January 
21  1966. 
Wayne }.  Barlow. 

Director  Ni:>rlhwest  Mountain  Region. 
ini  Doc  88-1951  Filed  l-2&-«8;  8:45  am] 

BILUNG  COOC  M10-l»-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral 
Induatry  Practices 

AGENCY:  Federal  Trade  Commission, 
ACTION:  Extension  of  period  for  public 
comment  on  the  advance  notice  of 
proposed  rulemakinj!  for  the  mandatoi^ 
review  of  the  trade  reguliition  rule 
concerning  funeral  industry  practices. 

summary:  The  Federal  Trade 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
December  9,  198".  invitmg  public 
comment  on  how  the  trade  regulation 
rule  concerning  funeral  industry 
practices  ("Funeral  Rule")  has  affected 
consumers,  funeral  providers  and  others, 
and  what  changes,  if  any.  should  be 
made  to  the  Rule.  The  comment  period 
was  scheduled  to  end  on  January  25. 
1988.  To  facilitate  thorough  public 
consideration  and  comment,  the 
Commission  has  extended  Ihe  comment 
period  until  February  5.  1988. 
DATES:  Written  comments  will  be 
accepted  until  February  5.  1988. 
ADDRESS:  Whiten  comments  should  be 
addressed  to  the  Spcretar>.  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue  NW  .  Washington, 
DC  20580.  All  comments  should  be 
captioned:  "Comment  on  Advance 
Notice  of  Proposed  Rulemaking — 
Funeral  Rule.  FTC  File  No  215-66." 
FOR  FURTHER  INFORMATION  CONTACT 

Ra'ouf  M.  Abdullah.  Attorney.  (202)  328- 
3024.  Service  Industry  Practices.  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20580. 
Copies  of  the  Federal  Register  notices 
are  available  through  the  FTC  Public 


Reference  Room,  Room  130,  6th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20580.  (202]  326-2222. 
SUPPLEMENTAL  INFORMATION:  On 

December  9. 1987.  the  Commission 
pubhshed  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  inform  the  general  pubUc 
about  and  seek  public  comment  on  the 
impending  mandatory  Funeral  Rule 
review.  52  FR  46706  (Dec  9.  1987). 
Section  453. 10  of  the  Funeral  Rule 
requires  that  the  Conjmission  initiate  a 
rulemaking  amendment  proceeding  four 
years  after  the  effective  date  of  the  rule, 
which  was  April  30,  1984.  The  notice 
provided  for  a  45-day  comment  period, 
which  was  originally  scheduled  to  end 
on  lanuary  25.  1988. 

in  response  to  a  request  for  additional 
time  to  comment  by  an  interested  party 
and  to  facilitate  thorough  public 
consideration  of  and  comment  on  the 
Advance  Notice  of  Proposed 
Rulemaking,  the  Commission  announces 
that  it  has  extended  the  time  for  pubhc 
comment  until  Febrjarj'  5. 1988, 

List  of  Subjects  in  16  CFR  Part  453 

Funerals.  Trade  practices. 

By  direction  cf  the  CommUsioo. 
Emily  H.  Rock, 
Sfcrelary- 
(FR  Doc.  88-1929  Filed  l-2&-«a  845  am) 

eiUJNC  COOf  S7S(M>1-II 


DEPARTMENT  OF  THE  TREASURY 

Cuttoma  Service 

19  CFR  Part  101 

Proposed  Amendment  Relating  to  the 
Customs  Field  Organizations— 
Chicago.  IL;  Cleveland,  OH;  Fort 
Wayns,  IN;  Correction 

AOENCYt  Customs  Serx'ice.  Treasury. 
ACTION:  Proposed  rule;  correction. 

summary:  In  Federal  Register  Document 
87-28981.  published  on  December  17, 
1987  (52  FR  47948).  it  was  proposed  to 
amend  the  Customs  Regulations  by 
changing  the  boundaries  of  the  Chicago 
and  Cleveland  Districts,  and  by 
designating  the  newly  approved 
Customs  facility  at  Fort  Wayne.  LN.  as  a 
Customs  station.  Written  comments 
were  invited  concerning  the  proposal. 
It  has  come  to  our  attention  that  the 
description  of  the  proposed  Cleveland, 
Ohio  District  in  the  Nurth  Central 
Region  was  not  worded  correctly  in  the 
portion  of  the  document  describing  the 
proposed  amendments  to  \  101.3(b), 
Customs  Regulations  (19  CFR  101  3(b)). 
The  corrected  description  of  the 


propos^rd  boundaries  of  the  Cleveland, 
Ohio  District  IS  as  foUow-s: 

The  States  of  Ohio  Kentucky,  that  part  of 
the  State  of  Indiana  lying  south  of  latitude  41' 
N  :  that  pan  of  the  slate  of  Indiana  lying  ea»t 
of  longitude  86*  W  :  and  the  county  of  Erie  m 
the  State  of  Pennsylvania. 

DATE:  Comments  must  be  received  on  or 
before  February  16.  1988. 
ADDRESS:  Comments  (preferably  in 
iriplicatel  may  be  submitted  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  U.S  Customs 
Service.  Room  2324. 1301  Constitution 
Avenue  NW..  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  COHTACT. 

)aseph  O'Gorman  or  John  Lenihan. 
Office  of  Workforce  Effectiveness  and 
Developinent  (202-566-9425). 

Dated  lanuan,  26,  1986. 
Edward  T.  Roeae. 

Acting  Director.  Regulatory  Procedures  and 
Penalties  Division 
[FR  Doc  87-1968  Filed  l-2&-fta  6-45  am) 

aiLUMO  COOC  4«70-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  12 

IDocketNo.  87N-0364I 

Formal  Evidentiary  Public  Hearing; 
Time  Periods  for  Filing  Exceptions  to 
Initial  Decisions  and  Replies  to 
Exceptions 

aoency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  proposing  to 
amend  its  regulations  governing  formal 
evidentiary  pubhc  hearngs  to  provide 
for  a  period  of  60  days  m  which  a  party 
may  file  exceptions  to  an  initial  decision 
of  the  administrative  law  judge  and  to 
provide  for  a  period  of  60  days  for  filing 
replies  to  exceptions.  FDA  also  proposes 
to  revise  these  regulations  to  provide 
that  the  Commissioner  of  Food  and 
Drugs  would  grant  extensions  of  these 
60-day  periods  only  in  extraordinary 
circumstances. 

DATIS:  Written  comments  by  April  1, 
1988.  FDA  mtends  that  any  final  rule 
based  on  this  proposal  would  become 
effective  30  days  after  date  of 
publication  of  a  final  rule. 
AOOftCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  RockviUe.  MD 
20657. 
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FOR  FURTHEK  MFODMATIOM  CONTACT: 

Tenny  P.  Ncprui  Jr..  Division  of 
Regulations  Policy  (HFC-2201.  Food  and 
Drug  AdiT.inistration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3480. 
sum-EMEMTADv  imfohmatioic  Part  12 
of  FDA's  regulauons  (Zl  CFR  Part  12) 
governs  formal  evidentiary  public 
hearings.  These  hearings  are  held  before 
an  administrative  law  judge  who. 
foUowing  the  hearing  and  the  parties' 
briefs,  issues  an  initial  decision  which 
may  be  appealed  to  the  Commissioner. 
The  Commissioner  then  issues  a  final 
decision.  A  party  appeals  the  initial 
decision  by  filing  and  serving  exceptions 
to  the  initial  decision:  the  opposing 
parly  or  parties  then  have  an 
opportunity  to  file  and  serve  replies  to 
the  exceptions  (21  CFR  12.125). 

At  present,  the  regulations  specify 
that  the  penod  for  filing  and  serving 
exceptions  is  the  period  specified  in  the 
initial  decision:  this  period  may  not 
exceed  30  days,  unless  extended  by  the 
Commissioner  for  good  cause  shown  (21 
CFR  12.123  (a)  and  (d)).  The  regulations 
also  state  that  the  period  for  filing 
replies  to  exceptions  is  the  period 
specified  in  the  initial  decision;  this 
period  may  not  exceed  30  days  after  the 
deadline  (including  any  extension)  for 
filing  exceptions,  unless  extended  by  the 
Commissioner  for  good  cause  shown  (21 
CFR  12.125  (c)  and  (d)). 

Based  upon  several  years  of 
expenence.  FD.A  believes  that  i  12.125 
should  be  revised  to  provide  a  period  of 
60  days  in  which  parties  may  file 
exceptions  to  an  initial  decision  and  a 
period  of  60  days  in  which  parties  may 
file  replies  to  exceptions.  FDA  is  also 
proposing  to  provide  that  the 
Commissioner  would  grant  extensions 
for  filing  exceptions  or  replies  to 
exceptions  only  in  extraordinary 
circumstances. 

FDA  acknowledges  that,  fi-equenlly, 
30  days  is  not  sufficient  time  to  prepare 
exceptions  to  an  initial  decision.  In 
general,  several  months  pass  between 
the  filing  of  post-hearing  briefs  and  the 
administrative  law  judge's  issuance  of 
an  initial  decision.  Parties  cannot 
predict  when  an  initial  decision  will  be 
issued.  When  the  decision  ii  issued,  the 
parties'  counsel  invariably  are  In  the 
midst  of  another  hearing,  court 
litigation,  or  other  legal  work  with 
deadlines.  Strict  adherence  to  a  period 
of  30  days  to  file  exceptions  to  an  initial 
decision  could  cause  hardship  to  parties 
because  of  the  difficulty,  on  such  short 
notice,  of  rearranging  other  assignments 
or  arranging  for  substitute  counsel  for 
the  fonnal  evidentiary  public  hearing. 

Because  of  the  difficulties  parties 
have  had  m  filmg  exceptions  to  initial 


decisions  within  30  days,  it  has  become 
common  for  parties  who  wish  to  file 
exceptions  to  the  initial  d>":;3ion  to 
requesi  an  extension  of  time  for  filing 
exceptions.  Generally,  (he 
Commissioner  has  granted  30-day 
extensions,  thus  providing  the  excepting 
party  or  parties  a  total  of  60  days  in 
which  to  file  exceptions.  Requests  by 
the  opposing  side  for  an  extension  of 
time  to  file  a  reply  to  exceptions  have 
been  less  frequent,  but  have  generally 
been  granted  upon  request. 

The  current  regulations  do  not  specify 
a  procedure  for  parties  to  file  requests 
for  extensions  for  filing  either 
exceptions  or  replies  to  exceptions.  The 
preferred  approach  has  been  for  the 
party's  counsel  to  file  the  request  with 
the  Commissioner's  Executive 
Secretariat  and  to  serve  copies  of  the 
request  on  the  Chief  Counsel  (in  the 
Chief  Counsel's  capacity  as  advisor  to 
the  Commissioner)  and  on  all  parties. 
However,  sometimes  counsel  have  filed 
the  request  with  the  Commissioner's 
personal  secretary  or  with  the  Dockets 
Management  Branch,  resulting  in 
confusion  and  delays. 

In  view  of  the  fact  that  parUes  to 
formal  evidentiary  hearings  routinely 
request  extensions  of  time  in  which  to 
file  exceptions  and  replies  thereto  and 
that  the  Commissioner  routinely  grants 
such  extension  requests.  FDA  believes 
that  It  would  be  more  reasonable  and 
would  comport  more  closely  with 
current  practice  to  revise  Part  12  to 
provide  80  days  for  filing  exceptions  to 
an  initial  decision  and  80  days  to  file 
replies  to  exceptions.  In  most 
circumstances.  60  days  should  be  ample 
lime  for  counsel  to  the  party  or  parties 
planning  to  file  exceptions  to  complete 
other  ongoing  work,  to  arrange 
reassignments  of  that  work,  or  to 
arrange  for  substitute  counsel  to  prepare 
the  exceptions  or  the  reply  to  the 
exceptions. 

The  Commissioner  is  also  proposing 
to  revise  thai  portion  of  the  regulations 
that  provides  for  granting  extensions  of 
tune  to  file  exceptions  or  replies  (21  CFR 
12.12S(dJ)  to  limit  such  extensions  to 
extraordinary  circumstances. 
Extraordinary  circumstances  that  would 
justify  an  extension  would  include,  eg., 
death  or  hospitalization  of  counsel  or 
extended  unavailability  of  a  party  s 
scientific  advisors.  The  Commissioner 
believes  that  limitmg  extensions  to 
extraordinary  circumstances  is 
appropriate  because,  generally  80  days 
should  be  ample  time  to  prepare 
exceptions  or  replies  to  exceptions  or  to 
arrange  for  substitute  counsel. 
Finally,  the  Commissioner  is 
proposing  to  revise  21  CFR  12.125(d)  to 
specify  that  any  request  for  extension 


shall  be  made  in  writing  and  shall  be 
filed  vMlh  the  Commissioner's  Executive 
Secretariat  with  copies  of  the  request  to 
be  served  on  the  Dockets  Management 
Branch,  the  Chief  Counsel  and  all 
hearing  participants.  This  revision  and 
additional  spenficily  should  eliminate 
the  confusion  and  accompanying  delay 
that  has  occurred  in  the  past  as  a  result 
of  the  various  approaches  used  by 
hearmg  participants  when  requesting 
extensions. 

The  agency  has  determined  under  21 
CFR  25,24(a|(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA  has  analyzed  the  economic 
impact  of  this  proposal  In  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354).  The  agency  has  determined  that 
the  final  nile.  if  promulgated,  will  not  be 
a  major  rule  as  defined  in  Executive 
Order  12291  and  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  bv  the  Regulatory  Flexibility 
Act. 

Interested  persons  may.  on  or  before 
April  1. 1988.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  12 

Administrative  practice  and 
procedure. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  12  be  amended  as  follows: 

PART  12— FOnUAL  EVIOENTIARV 
PUBUC  HEARING 

1  The  authority  citation  for  21  CFR 
Part  12  continues  to  read  as  follows; 

Authority:  Sec  201  el  seq..  Pub.  L  717.  i2 
Stat  1040  as  amended  (21  U  S.C  321  el  leq  |: 
«ec  1  el  seq..  Pub  L  410.  58  SIsl  682  as 
amended  (42  U  S  C.  201  el  seq  ):  sec.  4.  Pub  L 
91-513,  M  Slot  1241  (42  U  S.C  2S7a);  sec  301 
el  seq  .  Pub  L  81-513.  M  SUI.  1253  (21  U  S.C 
821  el  seq  h  sec  40S(b).  Pub  L.  242.  SI  Star 
aoo  (21  U.SC  STIHbll:  SK.  14(b).  Pub  L  u- 
172.  62  SlaL  B07  (21  U.S.C  487nb)l:  sec  2  •! 
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seq.  Pub.  L  91-597.  ft!  Still   1620  (21  U.S  C 
1031  et  seq  J,  sees  1  through  9.  Pub  L  625.  44 
Slat.  1101-11(13  as  amended  (21  U.S.C.  141- 
1491.  iecB  1  through  la  Chapter  356.  29  Slat 
604-607  a»  amended  (21  US  C.  41-50).  sec.  2 
el  seq  ,  Pub  L  783.  44  Slat  1406  as  amended 
(15  US  C  401  el  >cq  |;  see  1  el  seq..  Pub.  L 
89-755.  60  Slal  1296  as  amended  (15  U  S  C 
1451  el  seq  ). 

2.  Section  12.125  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d).  to 
read  as  follows; 

i  12.12S    Appul  from  or  review  ol  Initjal 
decision. 

(a)  A  participant  may  appeal  an  mitial 
decision  to  the  Commissioner  by  filing 
exceptions  with  the  Dockets 
Management  Branch,  and  serving  them 
on  the  other  participants,  within  80  days 
of  the  date  of  the  initial  decision,  unless 
extended  by  the  Commissioner  under 
paragraph  (d)  of  this  section. 

(c)  Any  reply  to  the  exceptions  is  to 
be  filed  and  served  within  60  days  of  the 
end  of  the  period  (including  any 
extensions)  for  filing  exceptions,  unless 
extended  by  the  Commissioner  under 
paragraph  (d)  of  this  section. 

(d)  The  rommissioner  may  extend  the 
time  for  filing  exceptions  or  replies  to 
exceptions  only  in  extraordinary 
circumstances.  Such  an  extension  shall 
be  requested  by  filing  a  written  request 
with  the  Commissioner's  Executive 
Secretariat  (HF-40)  and  serving  copies 
of  the  request  on  the  Dockets 
Management  Branch  (HFA-305).  the 
Chief  Counsel  (GCF-1|.  and  all  hearing 
participants. 

Dated  January  7. 1988. 
Roiuld  G.  CbaseiDon. 

Acting  Associate  Commissioner  for 
Hegulalory  A  ffatrs. 

|FR  Doc  68-1940  Filed  l-K(-88;  6,45  am) 
M.UNO  coot  4ltO-OI-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Pari  1 17 

ICQO)  U-001) 

Tamporary  DrawbrWoa  Operation 
Regutettont;  Reynolda  Channel.  NY 

aoewcy:  Coast  Guard.  DOT. 
Acno«i:  Proposed  temporary  rule. 

au—mAWr.  At  the  request  of  Long  Island 
Rail  Road,  the  Coast  Guard  is 
considering  temporary  regulations 
permitting  the  Wreck  Lead  railroad 
drawbridge  over  the  Reynolda  Channel, 
at  mile  4.4.  between  Island  Park  and 


Long  Beach.  New  York,  to  remain  closed 
for  31  days  from  23  March  through  22 
April  1988.  This  temporary  regulation  is 
needed  to  facilitate  the  construction  of  a 
new  bascule  bridge  adjacent  to  the 
existing  swing  bridge  which  will  be 
removed.  This  action  should  relieve  the 
bridge  owner  of  the  burden  to  open  the 
draw  during  part  of  the  construction  of 
the  new  bridge  and  would  only  permit 
marine  traffic  which  can  pass  under  the 
fixed  span. 

OATT:  Comments  must  be  received  on  or 
before  February  28. 1988. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr).  First  Coast  Guard 
District.  BIdg.  135A.  Governors  Island. 
New  York  100(H-5098,  The  conmienls 
and  other  material  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  this  address.  Normal 
office  hours  are  between  9  a.m.  and  3;30 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOII  FUKTHER  INFOflHATtON  CONTACT: 

William  C.  Heming.  Bridge 
Administrator.  First  Coast  Guard 
District  (212)  668-7994, 
SUPPtEyENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  temporary  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Good  cause  exists  for  limiting  the 
comment  period  to  less  than  30  days 
after  publication  in  the  Federal  Register. 
because  of  the  need  to  have  the  work 
commence  as  soon  as  possible  to 
minimize  the  impact  on  manne  interests. 

The  Commander.  First  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  temporary  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Informatioo 

The  drafters  of  these  regulations  are 
Waverly  W.  Gregory.  Jr..  project 
manager,  and  CDR  R.  P.  Ellard.  project 
attorney. 

Discussion  of  Tamporaiy  Regulations 

Current  regulations  provide  that  the 
draw  of  the  bridge  shall  open  on  signal 
at  all  times.  The  temporary  regulations 
would  allow  the  bridge  to  remain  in  the 
closed  position  from  9  a.m.  on  23  March 
through  5  p.m.  on  22  April  1988. 
inclusive  on  24  March  1987.  the  Coast 
Guard  approved  a  bridge  permit.  P(5-87- 
3].  for  the  replacement  and  relocation  of 


the  draw  of  the  Long  Island  Rail  Road  s 
Wreck  Lead  drawbridge  across  the 
Reynolds  Channel  The  e.xisting 
movable  bridge  (built  in  1927)  is  a  cable- 
stayed  steel  bobtail  swing  bridge  and  is 
scheduled  for  removal.  To  minimize  the 
closure  tune  of  the  draw  during 
construction,  the  existing  40  foot 
horizontal  clearance  of  of  the  navigable 
channel  has  been  reduced  to  34  feet. 
There  is  only  3  foot  vertical  clearance  at 
Mean  High  Water  (MHW)  when  the 
bridge  is  in  its  closed  position.  A  couple 
extra  feet  will  be  available  under  the 
fixed  spans  during  construction.  The 
proposed  replacement  project  will 
provide  for  a  new  bridge  and  trestle 
located  400  to  500  feet  south  of  the 
existing  draw,  with  the  channel  width  in 
the  draw  being  increased  to  60  feet.  The 
new  movable  bridge  will  be  a  rolling  lift 
bascule  and  will  increase  the  existing 
vertical  clearance  to  10  feet  when  the 
bridge  is  in  its  dosed  position.  Public 
Notice  3-646.  dated  5  February  1987, 
which  proposed  replacement  and 
relocation  of  the  draw  also  indicated 
that  a  60  day  closure  between  December 
and  March  was  anticipated  to  facilitate 
construcUon-  Replacement  of  the  bndge 
was  previously  determined  by  the  Lor.g 
Island  Rail  Road  to  be  the  most  cost 
effective  and  prudent  course  of  action  to 
minimize  future  disruption  of  both 
railroad  and  channel  boat  traffic.  In 
order  to  minimize  disruption  to  marine 
traffic,  the  contractor  will  be  required  by 
Long  Island  Rail  Road  to  work  overtime 
on  all  critical  path  work  to  assure  the 
shortest  possible  closure  penod.  This 
action  along  with  redesign  of  part  of  the 
approach  trestle  in  the  vicinity  of  the 
existmg  draw  have  allowed  the  Long 
Island  Rail  Road  to  decrease  the 
planned  closure  time  frame  from  the 
original  60  days  to  31  days.  However 
due  to  some  construction  delays  the 
closure  penod  is  delayed  unul  late 
March.  During  the  31  day  closure  period, 
the  contractor  is  required  to  work 
around  the  clock  to  install  pier  supports, 
turnouts,  preassembled  girder-slab 
sections,  and  make  the  luie  fully 
operational.  As  soon  as  the  fine  is 
operational  the  trestle  in  the  vicinity  of 
the  new  draw  will  be  removed  and  the 
waterway  swept  for  debns. 

Economic  Assessment  snd  CertificatioD 

These  proposed  temporary  regulations 
are  considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
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unnecessary  This  determination  is 
based  on  the  fact  that  work  will  be  done 
OLitside  prime  boatmg  season;  that  the 
bridge  is  in  need  of  major  repairs  and 
both  commercial  fishing  and 
recreational  boaters  have  frequently 
been  delayed  or  unable  to  transit  the 
existing  swmg  bridge  due  to 
unscheduled  bndge  malfunctions;  and 
that  the  railroad  has  taken  all 
reasonable  and  prudent  measures  to 
minimize  the  impact  and  the  temporary 
hardships  imposed  by  the  proposed 
temporary  regulations.  Additionally. 
local  marine  onented  law  enforcement 
agencies  intended  to  relocate  or  share 
facilities  to  provide  coverage  on  either 
side  of  the  bridge.  Anticipated  impact 
will  be  to  a  couple  of  larger  clam  boats 
who  will  not  be  able  to  pass  under  the 
bridge.  However,  marine  traffic  does 
have  alternate  water  routes  through 
[ones  and  East  Rockway  Inlets.  As  a 
result  of  the  imposition  of  the  temporary 
regulations,  the  new  relocated  channel 
will  improve  visibility  by  eliminating  the 


bend  in  the  navigational  channel.  The 
bridge  would  also  be  widened  and  made 
higher  to  improve  visibility  and  reduce 
delays  and  congestion. The  relocated 
channel  avoids  encroachment  on  the 
nearby  marina  and  Imes  up  with  the 
draw  of  the  adjacent  bridge. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


Authority:  33  U  S  C.  499,  49  CFR  1  46:  33 
CFR  1.05-l(gl. 

2.  Section  117.799(1)  ia  added  to  read 

as  follows: 

§  1 17.799    Long  Ittand,  New  Yorli  Inland 
Waterway  rrom  East  Rockaway  tntet  to 
Shinnecock  Canal. 


[))  The  draw  of  the  existing  and 
proposed  LIRR  (Wreck  Lead)  bridges, 
mile  4-4,  at  Island  Park.  New  York  need 
not  be  openeJ  for  the  passage  of  vessels 
from  9  a.m..  Mdrch  23.  1988  through  5 
p.m..  Apn!  22.  1988  inclusive,  to  effect 
replacement  of  the  new  and  removal  of 
the  old  bridge. 

Dated:  January  22,  1988, 
R.L  Johaiuoa. 

Hear  Admiral.  U.S.  Coast  Guard  Commander. 
First  Coasr  Guard  District. 
(FR  Doc  68-2006  Filed  1-29-68:  8  45  am) 
BILUNQ  CODE  4t10- 14-11 
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DEPARTMENT  OF  COMMERCE 
IntemaUonai  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Su»pended 
lnvestlgatk>n;  Opportunity  To  Request 
Administrative  Review 

aqency:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.53a  or  (  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  February  29.  1988. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
February  for  the  following  periods: 


AnbdunpviQ  O 
ProcMdng 


Outr 


Bvcti  }-Pty  OooriMnt  hotn 


Cmrtmn  Ca/tion  Steal  BuH- 
W«id    ^pe   Fittngs   front 


Uetwnna  from  Japan 


02/01/87-01/31 '88 


08/11/96-01/31/1 

02/01 '87-01/31  'I 


LnMumping  Du 
Pfoceedng 


Natural- BrtsTto  Pamr  Brush- 
•a  and  Brush  Heads  from 
Vm  Peopte  s  RepuWc  of 
China        ,      02/01/87-01/31/86 

R»CK>g  Plates  frofn  Canada.  ,     02/01/87-01/31/68 
Raihway  ~Track  Maintenance 
Equipment  tfom  Austna  02/01/87-01/31/88 


Countervartng  Duty 
Pnx:aading 


Carbon  Steel  Wlra  Hocto 
tro"!  Saix*  Arabia 

Cotton  Sheeting  and 
Sateen  from  Peru - 

Cotton  Yam  frum  Peru 


01/01/87-12/31/87 


01/01/87-12/31/87 
01/01/87-12/31/87 


Susperxtod  Inwesbgation 


Unprocessed    Fkoat    Glass 

from  MexKO      0l/0l/87-i2/31/87 

Yams      of      Polypropylene  I 

Fibers  from  Mexico  .-„ 01/01/87-12/31/87 


Seven  copies  of  the  request  should  be 
submitted  to  the  Acting  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099.  U,S.  Department  of 
Commerce.  Washington.  DC  20230. 

The  Department  will  pubhsh  in  the 
Federai  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  February  29. 1988. 

If  the  Department  does  not  receive  by 
February  29.  1988  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumpmg  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entr>',  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute. 
but  is  published  as  a  service  to  the 
international  trading  community. 
loaapfa  A.  Spetrini. 

Acting  AssiMtartt  Secretary  for  Impff^ 
Administration 

Date  January  25.  1968. 
[FR  Doc  88-2002  Filed  1-29-88,  8:45  am] 
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lA-589-7041 

Preliminary  Determination  of  Sales  at 
Lest  Than  Fair  Value;  Brass  Sheet  and 
Strtp  from  Japan 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  Japan  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  mvestigation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  11.  1388. 

EFFECTIVE  DATE  Februarj'  I,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Ready  or  Paul  H.  Tambakis, 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  (202)  377-2613  or  377-4136 
SUPPtJMEHTARY  INFORMATION: 


PreUminary  Delarmination 

We  prehrainarily  determme  that  brrtSi 
sheet  and  strip  from  japan  are  being,  or 
are  hkely  to  be,  sold  in  the  United  Slates 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  ia73b]  [the  Act) 
The  estimated  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Cas«  History 

Since  our  notice  of  initiation  {52  FR 
30412),  the  following  events  have 
occurred:  On  September  3,  1987,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  a  U.S.  industry-  is 
materially  injured  by  reason  of  imports 
or  brass  sheet  and  stnp  from  Japan  (52 
FR  3424). 

On  September  11. 1987,  we  presented 
antidumping  duty  questionnaires  to 
Nippon  Mining  Co.,  Ltd.  (\MC).  Sambo 
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Copper  Alloy  Co  .  Ltd  (Sambo), 
Mitsubishi  Shindoh  Co..  Ltd.. 
(Miisubishi).  and  Kobe  Steel,  Ltd. 
(Kobe),  which  accounted  for 
approximately  90  percent  of  the  exports 
of  brass  sheet  and  strip  from  Japan  to 
the  United  States  during  the  period  of 
investigation 

We  received  responses  to  there 
questionnaires  from  NMC  and  Sambo 
After  reviewing  the  responses,  we  sent 
our  deficiency  questionnaires  and 
received  supplemental  responses  from 
NMC  and  Sambo.  Additional  deficiency 
letters  were  sent  to  those  respondents 
during  November  and  December  These 
responses  were  received  by  the 
Department  pnor  to  this  determination. 

On  December  1.  1987.  petitioners 
requested  a  postponement  of  the 
preliminary  determination.  On 
December  4, 1987,  in  accordance  with 
section  733(c)(1)(A)  of  the  Act.  we 
postponed  the  preliminary 
determination  until  )anuary  28. 1988  (52 
FR  46805,  December  10, 1987). 

On  December  24, 1987,  petitioners 
alleged  that  N'MC's  home  market  sales 
of  brass  sheet  and  strip  were  being 
made  at  pnces  that  were  below  their 
costs  of  production.  Given  the  timing  of 
this  allegation,  we  were  unable  to 
consider  if  for  the  preliminary 
determination.  We  will  address  this 
allegation  in  our  final  determination. 

Scop«  of  (nvestigatioa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  The  U.S. 
Congress  is  considering  legislation  to 
convert  the  United  Stales  to  this 
Harmonized  System  (HS).  In  view  of  this 
proposal,  we  will  be  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  annotated  [TSL'SA)  item 
numbers  and  the  appropriate  HS  item 
numbers  with  our  product  descriptions 
on  a  test  basis  pending  Congressional 
approval.  As  with  the  TSUSA.  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropnate  HS  item 
numberfs)  as  we))  as  the  [TSUSA]  item 
numberls)  in  a))  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit.  Room  D-099.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  .NW..  Washington.  DC  20230. 
Additionally,  all  Customs  officers  have 
reference  cop'es  and  petitioners  may 


contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
and  strip,  currently  provided  for  under 
the  TSUSA  item  numbers  812.3960. 
612.3982,  and  612,3986.  and  currently 
classifiable  under  HS  item  numbers 
7409,21,0050,  7409.21,0075,  7409  29  0050, 
and  7409,29,0075, 

The  chemical  compositions  of  the 
products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (C.D.A  )  200 
series  or  the  Unified  Numbering  System 
(U.N,S,)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  senes  are  not 
covered  by  this  investigation. 

Period  of  Investigation 

Foilowing  a  request  by  Sambo  and 
analysis  of  sales  and  shipment  data  by 
the  respondents,  we  noted  that  the  bulk 
of  Sambo's  sales  are  made  pursuant  to 
long-term  blanket  contracts,  most  of 
which  would  not  be  captured  by  our 
February  1. 1987-|uly  31, 1987  period  of 
investigation.  Consequently,  we 
extended  the  period  of  investigation  for 
Sambo  to  October  1.  1986-luly  31. 1987. 
as  permitted  by  19  CFR  353  38(a).  No 
such  extension  was  warranted  for  the 
other  respondents,  so  their  period  of 
investigation  remains  from  February  1. 
1987  to  July  31.  1987. 

Such  or  Similar  CompariBoos 

We  have  determined  that  all  of  the 
brass  sheet  and  strip  under  investigation 
constitutes  the  same  class  or  kind  of 
merchandise  and  differences  between 
types  of  brass  are  not  significant  enough 
to  warrant  separate  "such  or  similar" 
comparisons.  Therefore,  the  brass  sheet 
and  strip  was  considered  one  "such  or 
similar"  category. 

In  order  to  select  the  most  similar 
products,  we  made  comparisons  of 
merchandise  based  on  grade  (chemical 
composition),  gauge,  width,  coating 
(tinned  or  nontinned).  temper  and 
packed  form  (coil,  cul-lo-length  or 
traverse-wound). 

For  merchandise  where  there  were  no 
identical  products  with  which  to 
compare  a  product  sold  to  the  United 
States,  we  made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  Where 
adjustments  were  not  provided  by  the 
respondents,  we  used  the  best 


information  otherwise  available  in 
making  the  product  comparisons. 

Fair  Value  Comparisons 

To  detemiine  whether  sales  of  brass 
sheet  and  strip  from  Japan  to  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price  to 
the  foreign  market  value  as  specified 
below.  Where  a  company  has  failed  to 
respond  to  our  questioiuiaire,  in 
accordance  with  section  776(b)  of  the 
Act.  we  have  determined  that  it  is 
appropriate  for  this  preliminary 
determination  to  assign  that  company 
the  higher  of  either  (1)  the  rate 
calculated  from  information  suppUed  in 
the  petition,  or  (2)  the  rale  for  the 
respondent  with  the  highest  margin  of 
all  respondents  that  supplied  adequate 
responses.  For  Mitsubishi  and  Kobe,  the 
margin  was  based  on  information  from 
the  petition  as  best  information 
available. 

United  Slates  Price 

Since  all  sales  were  made  directly  to 
unrelated  parties  pnor  to  importation 
into  the  United  States,  we  based  the 
United  Slates  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act. 

We  calculated  purchase  price  based 
on  the  packed  c  &  f  or  c,i,f,  duty  unpaid 
prices  to  unrelated  customers  in  the 
United  States,  We  made  deductions 
from  purchase  price,  where  appropnate. 
for  foreign  inland  freight,  export 
brokerage,  ocean  freight,  and  marine 
insurance,  in  accordance  with  section 
772(d|(2)  of  the  Act.  We  made  an 
addition  to  purchase  price  for  duty 
drawback  (i.e..  import  duties  which 
were  not  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States)  pursuant  to  section 
772(d)(1)(B)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  packed  delivered  prices 
to  unrelated  customers  in  the  home 
market.  We  made  deductions  from  the 
home  market  price,  where  appropriate, 
for  inland  freight  and  rebates.  In  order 
to  adjust  for  differences  in  packing 
between  the  U.S.  and  home  markets,  we 
deducted  the  home  market  packing  cost 
from  the  foreign  market  value  and 
added  US.  packing  costs. 

We  made  aOjustments  to  the  home 
market  price,  where  appropriate,  for 
ditferences  in  credit  expenses  and 
warranties,  pursuant  to  19  CFR  353  15 


Where  information  was  provided,  we 
made  further  adjustments  to  the  home 
market  price  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  Where  no  such 
information  was  provided  by 
respondents  for  certain  product 
characteristics,  the  Department  used  the 
best  information  otherwise  available 
and  selected  most  similar  merchandise 
on  the  basis  of  cost.  As  an  example, 
with  all  product  characteristics  matched 
except  for  gauge.  U.S.  merchandise  was 
compared  to  the  next  thinnest  (more 
costly)  home  market  merchandise. 

The  credit  expense  formulas  used  by 
Sambo  and  NMC  were  inconsistent  with 
Departmental  practice.  We  recalculated 
credit  expenses  for  these  respondents 
based  on  the  actual  number  of  days 
from  shipment  date  to  payment  date. 

We  disallowed  technical  service 
expenses  claimed  by  NMC  in  the  home 
market  because  NMC  did  not 
sufficiently  demonstrate  that  these 
expenses  were  directly  related  to  the 
sales  in  question.  We  will  seek  further 
information  at  verification. 

Sambo  claimed  a  quantity  surcharge 
adjustment  for  certain  home  market 
sales.  We  are  disallowing  this  claim 
because  it  has  not  been  sufficiently 
quantified.  We  will  seek  further 
information  at  verification  and  consider 
it  for  purposes  of  our  final 
determination. 

Sambo  has  also  made  claims  for 
indirect  selling  expenses  and  in\'entory 
carrying  coats  in  the  home  markeL  We 
denied  these  adjustments  because  no 
claim  was  made  for  commissions  in  the 
US-  market  in  accordance  with  19 CFR 
353,15(c). 

Cuirancy  Conversion 

For  comparisons  involving  purchase 
price  tranaactioru,  we  made  currency 
conversions  in  accordance  with  19  CFR 
353,56(a)(l],  All  currency  conversions 
were  made  at  the  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 

VerificaUoc: 

We  will  verify  the  information  used  in 
making  our  fiiul  determination  In 
accordance  with  section  776(a)  of  the 
Act. 

Suspension  of  Liquidatioa 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  alt  entries  of  brass  sheet  and  strip 
from  Japan  that  are  entered  or 
withdraxTO  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  In  the  Federal 
Retlslw.  The  U.S.  Customs  Service 
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shall  require  a  cash  deposit  or  posting  of 
a  bond  equal  to  the  estimated  amounts 
by  which  the  foreign  market  value  of 
brass  sheet  and  strip  from  Japan 
exceeds  the  United  States  price  as 
shown  below  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manutaelurer/Pf  oducc  / 
Exporter 


Weightect- 
avera^e 

margin 
percentage 
(percent) 


Nippon  Mirung  Co..  Ltd „„ 

Samtxi  Copper  Alloy  Ck)..  Ltd. .. 
Mitsutusni  Shnooh  Co..  LM ._... 

Kobe  Steel.  Ltd _„. . 

All  Others 


2489 
14.36 
33  25 
33.25 
24  98 


This  suspension  of  liquidation  covers 
imports  of  brass  sheet  and  strip  meeting 
the  definition  outlined  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  TTC  all 
nonpnvileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Acting  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  determine  whether  these 
Imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  determination  or  45 
days  after  the  final  determination,  if 
aHirmative. 

Public  Comment 

In  accordance  with  19  CFR  353.47,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00 am. 
on  March  IS,  1986,  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Acting 
Assistant  Secretary  for  Import 
Administration,  Room  B-ogg.  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number  (2)  the 


number  of  participants:  (3)  the  reasons 
for  attending;  and  (4)  a  fist  of  the  issues 
to  be  discussed- 

In  addition,  prehearing  brief  m  at  least 
ten  copies  must  be  submitted  to  the 
Acting  Assistant  Secretary  by  March  8. 
1988,  Oral  presentations  will  be  limited 
to  issues  raised  m  the  briefs.  All  written 
views  should  be  filed  m  accordance 
with  19  CFR  353.46,  at  the  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  final 
determination,  or.  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
use.  1673b(n). 

Josepb  A.  SpetrtnL 

AcUng  Asststnnt  Secretary  far  Import 

AdministraUon 

January  28.  1988. 

(FR  Doc  88-2003  piled  1-29-88:  &'4S  am) 
■lUJMlCOOC  »IS4S.« 


Fiber  Optica  Subconnmlttee, 
T*t*co<nmunlcat)ona  EqulpfiMnt, 
Tachntcal  Advisory  Commttte*;  Open 
MMtlng 

A  meeting  of  the  Fiber  Optics 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  February  23. 1988,  2:30  p.m., 
Herbert  C.  Hoover  Building.  Room  B- 
841. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  The 
Fiber  Optics  Subcommittee  was  formed 
to  study  fiber  optic  communications 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  h  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

Agenda 

I.  Opening  remarks  by  the  Chairman. 
2-  Presentation  of  papers  or  comments 
by  the  public. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

For  further  information  or  copies  of 
the  minutes,  please  call  Betty  Ferrcll  at 
(202)  377-4959. 


BEST  COPY  AVAILABLE 
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Dare  I..naar>  25,  l^as, 
Beti>  Anae  Ferrell. 

Acimg  Director.  Technical  Support  Staff. 
Office  of  Technoliygy  $■  Policy  Analysis. 

[FR  Doc.  86-1925  Filed  l-29~8a.  M5  amj 

1  CODE  UIO-DT-W 


Swttctitng  SubcommtttM  of  ttw 
Tel«con>muntcatfon«  Equipment 
Technical  Advieory  Committee;  Open 
Meeting 

A  meetmg  of  ihe  Switching 
Subcommirtee  of  the 
Telecommunicalioni  Equipment 
Technical  Advisory  Committee  will  be 
held  February  24. 1968.  9:30  a.m.  Herbert 
C.  Hoover  Building.  Room  B-841. 14th 
Street  and  Constitution  Avenue.  VW,. 
Washington,  DC.  The  Switching 
Subcommittee  was  formed  to  study 
computer  controHed  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  &  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

Agenda 

\  Opening  remarks  by  the  Chamnan. 

2.  IVe«entation  of  papers  or  comments 
by  the  public. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  veats  will  be 
available.  To  the  extent  time  permits, 
membera  of  the  pnbbc  may  present  oral 
statements  to  the  SubcoBunittee. 
VVrttten  statements  may  be  sabmitted  at 
any  tune  before  or  after  the  nieeting. 

For  further  informatioQ  or  oopdes  of 
the  minutea,  call  Betty  FerreJl  at  (202] 
377-4959. 

Date-  lanuary  2S.  19S8. 
Betty  AoBB  Ferrell. 

Acting  DirvctDT.  Tfvhnrco! Sapport Staff. 
Office  of  Technoiogy  &  Policy  AAolymn. 
[FR  Doc.  M-19Z7  FTW  l-SB-»ft  8:45  mt\ 

MLupn  cooc  srtv-oT-a 


Telecommunications  EqulpmenI 
Technical  Advlaory  Commmee;  Open 


A  meeting  of  the  Telecommanications 
Equipment  Technical  Advisoiy 
Committee  wriH  be  held  February  23. 
1988.  9:30  a.m.  Herbert  C.  Hoover 
Building.  Room  B841. 14th  STreel  and 
Constitution  Avenue,  NW..  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  sm3  Policy  Analysts  with 
respect  to  technical  qacstkms  that  affect 


the  level  of  export  controls  applicable  to 
telecommunications  and  related 
eqi:;pment  or  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  pubUc. 

3.  Flection  of  Chairman. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits. 
members  of  the  public  may  present  or^l 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

For  further  mfonnatioo  or  copies  of 
the  minutea.  call  Betty  Ferreli  at  (202) 
377-4959. 

Date:  [anoaiy  25. 1908. 
Batty  Anna  FtfreU, 

Acting  Director.  Technical  Support  Sla*^. 
Office  of  Tec^noJogy  and  Poitcy  AnaJyaiA 
(FR  Doc  e^iam  Filed  1-29-aa:  e.-4S  ami 
sauaa  COOC  »«e-er^ 


National  Oceanic  and  Atmospfwric 
AdmMsfratton 

Natlo<»al  Flah  and  Sattfood 

Promotional  Council;  yMttofl 

AQENCV:  National  Marine  Fisheries 
Service  (NMFSJ.  NOAA  Commerce 

Time  and  Dtrte:  The  meeting  will 
convene  at  ftlS  a.m..  February  IS,  1988. 
and  adjourn  at  approximately  12:30  p.m. 
February  18. 1988. 

P/ocfK  Westgate  Hotel.  1055  2nd 
Avenue,  Sen  Wego.  California  gzim. 

Statvn:  NOAA  announces  a  meeting  of 
the  National  Fish  and  Sieafood 
Promotional  Comici!  (NFSPC).  The 
NFSPC,  constating  of  15  industry 
members  and  the  Secretary  of 
Commerce  as  a  non  voting  member,  was 
established  by  the  Pish  end  Seafood 
Promotion  Act  of  198B  to  carry  out 
programs  to  promote  the  consnnrpljon  of 
fish  and  seafood  and  improve  the 
competitiveness  of  the  U^  fiahing 
iadustiy. 

The  NFSPC  is  required  to  submit  an 
■nmial  plan  to  the  Secretary  of 
Commerce  for  his  approval  that 
describes  the  marketing  activities  it 
intends  to  cany  out.  Funding  for  NFSPC 
activities  are  provided  for  throygh 
Congressional  appropriations  and 
private  donations. 

MaMen  Te  Be  CaMfabreri 

Portion  Opened  to  the  Ptjblnr 
February  15,  WOS,  8:45  a.m.-12n5  p.m. — 
1988  Marketing  Plan  Options.  Market 
Reseanii  Needs  and  Methodoiogjes. 


February  la  1988.  ai5  a.m.-lOO  p.m.. 
Budget.  Admmiatrative  and  Legal  Issues, 
Export  Promotion  Activities.  Model 
Seafood  Surveillance  Program.  Summary 
Oucussion  on  Council  Staffing 
Requirements  and  1988  Marketing  Plan. 
Portion  Ciosed  to  the  Public:  February 
15.  1988.  8:15  ajit.-a:45  a.m.— Internal 
NFSPC  Policy  issues;  12:15  pjn.-SrOO 
p  rn. — Working  Lunch,  Concurrent 
Meetings  of  the  Marketing  Plan.  Market 
Research.  Policy,  Fund  Raising,  and 
Operations  Committees. 

February  IB,  1988,  8:30 a.m.-©! 5 
am  — Fisheries  Trade  Issues. 
FOn  FURTHEH  INFOMMATKW  COMTACr 

&iioe  C.  Morehead.  Interim  Executive 
Director.  National  Fish  and  Seafood 
Promotional  Council,  Office  of  Trade 
and  industry  Services.  NMFS. 
Washington.  DC  20235,  Telephone:  (202) 
673-5280. 

Da^ed.  lanuary  25. 19B& 
Carmaa  |.  Bkiadia. 

Director.  Office  of  Trade  aad  Industry 
Senrroee. 
IFR  Doc.  88-1991  FUed  l-2»-aa:  AriS  am] 


New  EsiQtand  Flafwry  MansQWUvnt 
Council;  PubUc  Mssttna 

aoency:  Natiooal  MarixK  Fisheries 
Service.  NOAA.  Corrunercs. 

The  New  England  Fishery 
Management  Coundl  will  convene  a 
public  meeting  at  the  Sheraton  Islander 
Inn.  Coat  Island.  Newport  RI.  to  discuss 
reports  of  the  groundfish.  scallop,  large 
pelagics.  and  coastal  anadromous 
committees:  an  ad  hoc  committee  report 
on  saltwater  licensee  and  veer  fees,  and 
updates  on  other  fiehery  management 
mattera.  The  public  meetizif  will 
convene  February  11,  IflM,  at  1:30  pjiu 
and  wilj  adfoora  in  the  afteniooo  of 
Fefaraary  12  after  agenda  iteoa  have 
been  completed. 

For  further  Information,  contact 
Douglas  G.  Marahall.  Executive  Director, 
New  England  Fishery  Management 
Couodl  SuDlaug  Office  Park.  5 
Broadway.  (Route  One).  Saugus.  MA 
01906;  telephone:  (617)  231-0422. 

Dated:  JaDuaiy  £T.  IMt. 
1H.I 


AcUng  Dfrecttrr.  Office  of  FisJteiiet. 
CxffwafVQcfon  aiHj  IntmofeotBtit.  NottomJ 
Ma/iim  Fmhmiet  Setrioe. 
{FR  Doc  6ft-lSB2  PfM  l-ZB-Ctt;  MS  am} 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Unut  and 
Restraint  Period  for  Certain  Cotton 
and  Man-Made  Fiber  Textile  ProducU 
Produced  or  Manufactured  tn  Costa 
Rica;  Correction 

lanuary  27,  1988 

In  the  letter  to  the  Commissioner  of 
Customs  published  m  the  Federal 
Register  on  December  18. 1987  (52  FR 
47744)  the  new  twelve-month  restraint 
period  for  Categories  340/640  should  be 
corrected  to  read  May  3,  1987  through 
May  2. 1988. 
PhUip  |.  MarteUo. 

Acting  Chairman.  Committee  for  the 
Imphmentotion  of  Texli/e  Agreements 
|FR  Doc  8a-2001  Filed  1-29-^8:  8  45  amj 
BiujNocoDC  »t«-on-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determlnationa  of  Active  Military 
Service  and  DtacharQe;  CtvNtan  or 
Contractual  Peraonnel 

Under  the  provisions  of  section  401, 
Pub.  L.  95-202  and  DOD  Directive 
1000.20.  "Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel."  the  Secretary 
of  the  Air  Force,  acting  m  accordance 
with  authonly  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
lanudry  19. 1988,  that  the  service  of  the 
■'American  Merchant  Marine  in 
Oceangoing  Service  during  the  Period  of 
Armed  Conflict.  December  7. 1941,  to 
August  15. 1945,"  shall  be  considered 
"active  duty"  for  the  purposes  of  all 
laws  administered  by  the  Veterans 
Administration.  Although  technically 
not  pari  of  the  United  States  Merchant 
Marine,  Civil  Service  crewmembers 
aboard  US.  Army  Transport  Service 
and  Naval  Transportation  Service 
vessels  in  oceangoing  service  or  foreign 
waters  are  also  included  as  parts  of  this 
approved  group. 

To  be  eligible  for  Veterans 
Administration  benefits,  each  member 
of  the  group  must  meet  the  following 
eligibility  criteria: 

1-  Was  employed  by  the  War  Shipping 
Administration  or  Office  of  Defense 
Transportation  or  their  fcgents  as  a 
merchant  seaman  documented  by  the 
U.S.  Cottst  Guard  or  Department  of 
Commerce  (Merchant  Mariner's 
Document/Certificate  of  Service^,  or  as 
a  civil  servant  employed  by  the  U.S. 
Army  Transport  Service  (later 


redesignated  U.S.  Army  Transportation 
Corps,  Water  Division)  or  the  Naval 
Transportation  Service:  and 

2.  Served  satisfactorily  as  a  crew 
member  during  the  period  of  armed 
conflict.  December  7. 1941.  to  August  15, 
1945.  aboard 

|a)  Merchant  vessels  in  oceangoing. 
I.e..  foreign,  inlercoastal.  or  coastwise 
service  (46  USCA  10301  and  10501)  and 
further  to  include  "near  foreign" 
voyages  between  the  United  States  and 
Canada.  Mexico,  or  the  West  Indies  via 
ocean  routes,  or 

(b)  Public  vessels  in  oceangoing 
service  or  foreign  waters. 

Before  an  individual  can  receive  any 
Veterans  Administration  benefits,  the 
person  must  first  apply  for  an  Armed 
Forces  Discharge  Certificate  by  fiUing 
out  a  DD  Form  2168  and  sending  it  to 
one  of  the  following  offices: 

Mercfiant  Marine:  Commandant 
(GMVP-1/12),  United  States  Coast 
Guard,  Washington,  DC  20593-0001 

Army  Transport  Service:  Commander. 
U.S.  Army  Reserve  Components, 
Personnel  ft  Admimstrative  Center 
(PAS-EENC).  9700  Page  Boulevard.  S(. 
Louis,  MO  63132-5200. 

Naval  Transportation  Svc  Naval 
Military  Personnel  Command  {NMPC-3). 
Navy  Department,  Washington.  DC 
20370-530a 

Forms  are  available  from  Veterans 
Admmistration  Offices.  Merchant 
Marine  veterans  organizations,  and  from 
the  offices  listed  above. 

For  further  information  contact  Lt. 
Col.  Michael  Dandar  or  Lt.  Col.  James 
Pauls  at  the  Secretary  of  the  Air  Force 
Personnel  Council  (SAF/MRC). 
Washington.  DC  20330-1000.  telephone 
(202)  692-4744. 
Pat*)-  J.  Coanar. 

Air  Force  Federal  RegistKr  Liatson  Officer 
[FR  Doc.  88-1967  Filed  1-29-88.  845  »m\ 
BILLMO  cooc  MIO^ai-M 


Department  of  the  Army 

Military  Traffic  Management 
Comnrand,  MHttary  Personat  Property 
Ctalma  Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 
on  18  February  1988  at  the  Sheraton 
Crystal  City  Hotel.  Arlington.  Virginia. 
and  %vill  convene  ai  0S30  hours  and 
adjourn  at  approximately  1500  hours. 

Proposed  Agendo:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  Ihe  pubUc  on  procedural  changes  to 
Personal  Property  Traffic  Management 
Regulation.  DOD  4500.34-R.  and  the 


handling  of  other  matters  of  mutual 
interest  concernrng  the  Department  of 
Defense  Personal  Properry  Shipmpui 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  tu  be  discussed  should 
contact  the  Commander.  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM.  at  telephone  number  756-1600, 
between  0800-1530  hour?  Topics  to  be 
discussed  should  be  received  on  or 
before  8  February  198a 

Dflled  lanuary  21.  1986. 
losepfa  R.  MaroHa. 

Colonel.  GS  Director  of  Personal  Property 
(FR  Doc.  88-1933  Filed  1-29-88;  8:45  dm| 
BILUNO  cooc  J7T&-oa-« 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

i  ERA  Dockat  Ho.  87-SO-NG ) 

Salmon  Resources  Ltd.;  Order 
Extending  blanket  Authorization  To 
Import  Natural  Gas  From  Canada  and 
Granting  Interventions 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTKMi:  Notice  of  order  extending 
blanket  authorization  lo  import  natural 
gas  from  Canada. 

SUMMARY:  The  Economtc  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  thai  il  hes 
issued  an  order  extending  Salmon 
Resources  Ltd.s  (Salmon)  existing 
blanket  authorization  to  import  natural 
gds  from  Canada.  The  order  issued  in 
ERA  Docket  No  87-50-.VG  authorizes 
Salmon  to  impoort  up  to  100  Bcf  over  an 
additional  two-year  period  for  sale  in 
the  domestic  spot  market 

A  cop>'  of  this  order  u  available  for 
inspection  and  copying  m  tiv  Natura; 
Gas  Divtiion  Docket  Roon.  CA~0r6. 
Forrestal  Boilding.  1000  Independence 
Avenue.  SW..  Waahmgtan.  DC  20585. 
(202)  58&-947B.  The  docket  room  is  ope.". 
between  the  hours  of  8:00  a-m.  and  4.30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washtn^'un.  DC  laaaary  lb. 
1986 

Conslaoca  L  Buckley. 
Director  .\'oiurol  Cos  Divmioa.  Office  of 
Fee  I  a  Programs  Economtc  Hegalatary 
Administroliun. 

jFR  Doc.  BB-1997  Filed  1-29-80:  8:45  amj 
aiLUHacooc  Mio-ai-M 
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I  Docket  No.  ERA-C&E-4S-3;  OFP  CaM  No. 
51035-9393-20-221 

Acceptance  of  Petition  (or  Exemption 
and  Availability  of  Certincatlon  by  Ft 
Pierce  Utility  Authority,  Ft  Pierce,  FL 

agency;  Economic  Regulatory 
Afiniinistration.  DOE. 
ACTION:  Notice  of  acceptance. 

SUMMARv:  On  January  6.  I9aa.  Ft  Pierce 
Utihlies  Authority  (Ft.  Pierce  or  the 
peli!iuner|  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ER.AI  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
usir'g  imported  petroleum"  for  a 
proposed  34.5  mesiawatt  combined  cycle 
cogeneration  unit  to  be  located  at  their 
H  D.  King  Generating  Station  in  Ft. 
Pierce.  Florida,  from  the  prohibitions  of 
Title  II  of  the  Powerplant  and  Industnal 
Fuel  Use  Act  of  1978  |42  U.S.C.  8301  et 
seq]  ("FUA "  or  "the  Act").  Title  II  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  andthe 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  cnteria  and  procedure  for 
petiti.Ming  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501.  and  503.  Final 
rules  setting  forth  cnteria  and 
procedures  for  petitioning  for  this  type 
of  exemption  from  the  prohibitions  of 
Title  II  of  FU.\  are  found  in  10  CFR 
503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepied  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  proi-ided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  section  701(c)  and 
(dl  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  mvitcd  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  of  this  proceeding  is  available 
upon  request  though  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW,  Room  lE- 
190.  Washington.  DC  20585.  from  9:00 
a.m.  to  4:00  p  m..  Monday  through 
Friday,  except  Federal  holidays. 


ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
SIX  months  after  the  end  of  the  penod 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  m  the  Federal  Register 
DATES:  Written  comments  are  due  on  or 
before  March  17.  1988.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Avenue.  SW, 
Washington.  DC  20585. 

Docket  No.  ERA-CSE-88-3  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein 

FOB  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell.  Coal  i  Electricity 
Division.  Office  of  Fuels  Programs: 
Economic  Regulatory  Administration. 
1000  Independence  Avenue.  SW., 
Room  GA-093.  Washington.  DC  20585. 
Telephone  (202)  588-9624 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Building,  Room  8A- 
113. 1000  Independence  .Avenue.  SW  . 
Washington.  DC  20585.  Telephone 
(202)  588-6947. 

SUPPtXMENTARY  INFORMATION:  This 

project  is  an  addition  to  the  Ft.  Pierce 
Utility  Authority's  H.  D.  King  Generating 
Station.  When  completed  this  unit  will 
be  designated  Unit  No.  9.  The  proposed 
facility  will  consist  of  a  combustion 
turbine  generator  with  a  heat  recovery- 
boiler  and  a  steam  turbine  generator. 
The  combined  cycle  facility  will  have  a 
total  generating  capacity  of  34.5 
megawatts,  all  of  which  will  be  used  to 
supply  baseload  power  to  Ft  Pierce 
customers.  The  facility  will  use  natural 
gas  as  Its  primary  fuel  will  a  No  2  fuel 
oil  backup. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify,  the  petitioner,  pursuant  to 
10  CFR  503.32(al,  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit: 


(2|  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  coat  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503,6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  {  503.8  of  the 
regulations. 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  {  503.9  of  the  regulations: 
and 

(5)  Allemalive  sites  are  not  available, 
as  required  under  i  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  Its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503  13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  of 
Environmental  Quality's  implementing 
regulations.  40  CFR  Pari  ISOOelseg: 
and  DOE  guidelines  implementing  those 
regulations,  pubbshed  at  45  FR  20694. 
March  28.  1980  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EISl: 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  m  the  Federal  Register  as  soon  as 
practicable  .No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  .NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding. 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  m  Wnahinglun.  DC  on  January  28. 
1988 

Robeil  1.  Davlai, 

Dtncior.  Office  of  Fuels  Progmms.  Economic 

Regulatory  Administrotton. 

(FR  Doc  6»-1996  Filed  1  -29-80:  8:45  am) 
HUJNQ  COOC  «4ao-01-«l 
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Energy  Infonnatlon  Administration 

Agency  CoUectlont  Under  Review  by 
llie  Office  of  Management  and  BtMlget 

AOCNCV:  Energy  Information 
Administration.  DOE 
ACTION:  Notice  of  requests  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s|  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(hJ  of  the  Paperwork  Reduction  Act 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)):  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request  e.g.,  new.  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit  (8)  Affected  public:  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period:  (10)  An  estimate  of  the 
number  of  responses  annually:  (11) 
Annual  respondent  burden,  i.e..  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 
(12)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATE:  Comments  must  be  filed  on  or 
before  March  Z.  1988. 
ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory- 
Affairs.  Office  of  Management  and 
Budget.  728  lackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standartis,  at  the  address 
below  ) 

For  Further  Information  and  Copies  of 
Relevant  Materials  Contact:  Carole 
Pallon,  Orfice  of  Statistical  Standards 
(EI-70).  Energy  Information 
Administration,  M.S.  11-1-023.  Forrestal 
Building.  1000  Independence  Ave..  SW  . 
Washington.  DC  2058S,  (202)  58B-2222. 
sumnsofTAinr  mformation:  If  you 
anticipate  that  your  will  be  subrailting 
comments,  but  find  it  difficult  to  do  so 


within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  385-3084. 
The  energy  mformation  collection 
submitted  to  OMB  for  review  was; 

I.  Federal  Energy  Regulatory 
Commission. 

2  FERC-580. 

3.  1902-0137. 

4.  Fuel  Purchase  Practices. 

5.  Revision. 

6.  Biennially. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit. 

9.  87  respondents. 

10.  67  responses. 

II.  6.030  hours. 

12.  The  information  requested  is 
needed  to  comply  with  the  requirements 
of  section  205(0(21  of  the  Federal  Power 
Act  for  a  review  "not  less  frequently 
than  every  two  year "  of  'practices  '  *  • 
to  ensure  efficient  uae  of  resources." 

SUhiUit>  AullMitity:  Sec.  5(a).  5|b).  13|b|. 
and  52.  Pub.  L  93-275.  Federal  Energy 
Adminiitralian  Act  of  1974.  (15  U.S.C  7M(a). 
764(b|.  772(b|,  and  790(a|l 

Issued  in  Waabington.  DC.  Ianuar>-  26. 
1988 

YvotuM  M.  Bisliop, 

Director  Statistical  Suumiarda,  Energy 
Information  Adminittmliim. 
(FR  Doc  8ft-1999  Filed  1-29-88:  845  am) 
eiujNO  COOC  u6a~oi-M 


Federal  Energy  Regulatory 
Cominlsalon 

I  Docket  No.  TAM-3-2O-O0a  A  001 1 

Algonquin  Oaa  Transmission  Co.; 
Proposed  Ctisnges  in  FERC  Gaa  Tartff 

lanuary  36. 1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  January  21. 1988.  tendered  for  filing 
to  it*  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  the  following  tariH  sheets: 
Seventeenth  Revised  Sheet  No.  204 
Seventeenth  Revised  Sheet  No.  206 
Seventh  Revised  Sheet  No.  214 

Algonquin  state*  that  such  tariff 
sheets  are  being  Filed  pursuant  to 
section  7  of  its  Rate  Schedule  F-3  and  F- 
4  and  section  9  of  Rate  Schedule  SS-III 
to  reflect  changes  in  the  underlying  rates 
by  its  suppliers.  National  Fuel  Gas 
Supply  (iorporation  in  Rate  Schedule  F- 
3  and  Texas  Eastern  Transmission 
Ckirporation  in  Rate  Schedules  P-4  and 
SS-in.  The  proposed  effective  date  of 
the  atiove-mentioned  tariff  sheets  is 
February  1,  198a 


Algonquin  notes  that  a  copy  of  this 
filing  18  tieing  served  upon  each  affected 
party  and  interested  state  commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3Ba.:ii 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  Z. 
1988.  Protests  will  be  considered  b>  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  w  ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
UiaCasbell. 
Acting  Secretary'. 

|fH  Doc.  8S-1974  Filed  1-29-88,  8:45  «ra| 
KLUNQ  COOE  «717-«1-ll 


iDockM  No.  RPSS-S4-001 1 

ANR  Pipeline  Co.;  Proposed  Changes 
In  Gas  Tariff 

January  28.  ]*ia 

Take  notice  that  on  )anuary  15. 1988. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  with  the  Federai  Energy 
Regulatory  Commission  ("Commission") 
Substitute  Fourth  Revised  Sheet  No  570 
imder  Rate  Schedule  X-64  of  Onginal 
Revised  Volume  No  2  of  its  FXR.C.  Gas 
Tariff,  to  become  effective  January  1. 
1988 

AN*R  states  that  this  fihng  has  been 
made  to:  (a)  Reflect  the  ehnunation  of 
the  5%  inilation  adjustment  to  operating 
expenses;  (b)  tie  the  rale  of  relrun  to  the 
outcome  of  ANR  Docket  No.  RP86-169 
and  the  depreciation  rate  to  the  outcome 
of  HIOS  Docket  No.  RP87-22;  and  (c) 
submit  ANR's  plan  for  refund  resulting 
from  any  overaccumulated  deferred 
income  taxes,  in  compliance  with 
Ordering  Paragraphs  (1).  (2)  and  (3). 
respectively,  of  the  Commission's 
December  31. 1987  acceptance  m  the 
subject  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
NorthCapitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
385.214).  All  such  motions  or  protests 
shotdd  be  filed  on  or  tiefore  February  2. 
1968.  Protests  will  be  considered  by  the 
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C()n-:r.i9sion  in  determining  the 
app  npriate  action  to  be  taken  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
fih.'ig  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoM  □.  Cashell, 
Aj^ni^  Secretary 

(FR  Doc.  88-19-5  Filed  1-29-88;  8:45  am) 
aiujNQ  cooc  •717'01-ia 

(OockM  No.  RPM-4S-a011 
Arltla  Energy  Reaources;  Filing 

lanuary  26.  1988 

Take  notice  that  on  January  15. 1988. 
Arkla  Energy  Resources  (AER)  tendered 
for  filing  First  Substitute  Third  Revised 
Sheet  No,  7  to  its  FERC  Gas  Tariff. 
Original  Revised  Volume  No  1-A.  to  be 
effective  February  1.  1988. 

AER  requested  that  this  tanff  sheet  be 
substituted  for  Third  Revised  Sheet  No 
7  submitted  with  AER's  December  31. 
1987  filing.  AER  states  that  the 
substitute  tariff  sheet  does  not  reflect,  as 
the  sheet  initially  filed  erroneously  did. 
a  reservation  charge  for  AER's  proposed 
ser\'ice  under  Rale  Schedule  LT. 

Any  person  desiring  to  be  heard  or  to 
protest  aaid  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N'E..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  or  protests 
or  motions  should  be  filed  on  or  before 
February  2, 1988.  Protests  fciU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  to  this  proceeding  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission  8  Rules.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cuhell. 
Acnrrj^  Secretary 
(FK  Doc.  88-19^8  Filed  l-29-«8;  8:45  am) 

MUJMG  cooc  1717^1^ 


[Oock«t  No*.  RP«7-87-Oa2  and  f)P»7-l  16- 

0021 

Granite  State  Gaa  Transmlsalon,  Inc.; 
Tariff  FUlng 

fanuary  20. 1988. 

Take  notice  that  on  [anuary  19,  1988. 
Granite  Stale  Gas  Transmission.  Inc 


(Granite  Stalel  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2: 

To  be  effective  October  1, 1967 

First  Revised  Volume  No.  1 
Thirteenth  Revised  Sheet  No.  8 
Substitute  First  Revised  Sheet  No.  83 

Original  Volume  \'o.  2 

Third  Substitute  Seventh  Revised  Sheet 
No.  27 

To  be  effective  November  27. 1987 

Original  Volume  So.  2 

Second  Substitute  Eighth  Revised  Sheet 

No.  27 

To  be  effective  January  1, 198S 

First  Revised  Volume  .Va  1 

Fourteenth  Revised  Sheet  No  8 
First  Revised  Sheet  No.  32 
Original  Sheet  No.  33 
Original  Sheet  No.  34 

Granite  State  states  that  the  revised 
states  and  tanff  provisions  are 
applicable  to  storage  services  under  its 
Rale  Schedules  CSS  and  S-1  rendered 
to  its  two  affiliated  distribution 
company  customers.  Bay  State  Gas 
Company  (Bay  State)  and  Northern 
Utilities.  Inc.  (.Northern  L'tilities).  and  to 
a  transportation  service  provided 
Northern  Utilities  under  its  Rate 
Schedule  T-3. 

Granite  State  further  stales  that  it 
submitted  revised  tanff  sheets  on 
November  4. 1987  which,  inter  alia. 
established  an  annual  charges 
adjustment  (ACA)  applicable  to  its 
jurisdiction  sales  to  Bay  State  and 
Northern  Utlhues.  effective  October  1. 
1987.  m  compliance  with  Order  No.  472. 
et  seq.  These  tariff  sheets  were  accepted 
by  letter  order  dated  December  17, 1987. 
subject  to  the  condition  that  an  ACA 
charge  be  included  in  Rate  Schedule  T-3 
for  the  transporation  service  rendered 
Northern  Utilities.  Granite  State  also 
states  that  the  revised  tanff  sheets  that 
It  submitted  on  November  27.  1987,  m 
Docket  No.  RP87-87-000.  which  changed 
the  rate  for  service  under  Rale  Schedule 
T-3.  did  not  include  an  ACA  charge 
Accordingly.  Granite  State  has  included 
an  ACA  charge  in  Rate  Schedule  T-3 
and  has  added  an  ACA  charge  to  the 
change  in  Rate  Schedule  T-3  that  was 
filed  in  Docket  No.  RPB7-87-000. 

According  to  Granite  State,  it  provides 
storage  service  for  Bay  State  under  Rate 
Schedule  GSS  in  a  storage  facility 
operated  by  Consolidated  Gas 
Transmission  Company  (Consolidated). 
Granite  State  is  aulhonzed  to  track 
Consohdated's  rate  changes  in  its  own 


Rale  Schedule  GSS  '  Granite  Stale 
stales  that  Consolidated  filed  an  ACA 
charge  applicable  to  the  withdrawal 
charge  under  its  Rale  Schedule  GSS  in 
Docket  No  RPa7-lll-0(X).  and  Granite 
State  has  tracked  this  charge  in  this 
filing 

Granite  Stale  also  slates  that  it 
provides  storage  services  for  Bay  State 
and  Northern  Utilities  under  Rate 
Schedule  S-1  in  a  facility  owned  by 
Penn-York  Energy  Corporation  (Perm- 
York).  Granite  State  is  authorized  to 
track  Penn-York's  rate  changes  in  its 
own  Rale  Schedule  S-1.'  Granite  Stale 
states  that  Penn-York  has  filed  revised 
rates  and  other  provisions  applicable  lo 
its  Rate  Sch"'tiile  S-1  service  in  Docket 
No,  RP87-78-0M.  and  Granite  State  has 
tracked  these  changes  in  this  filing, 

A  copy  of  the  filing  has  been  served 
upon  Granite  Slate's  jurisdictional 
customers.  Bay  State  and  Northern 
Utilities,  on  the  regulatory  commissions 
of  the  Slates  of  Maine.  Massachusetts 
and  New  Hampshire,  and  on  each  of  the 
intervenors  in  Docket  No  RP87-87-01X). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  2.  1988.  Protests  will  be 
considered  by  the  Commission  in 
delermining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  mohon  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Lois  D.  CaslwU. 
Acting  Secretary 

(FR  Doc,  88-1977  Filed  1-29-88,  845  am) 
MUJHo  ccoc  srir-ot-a 


I  Docket  No.  RP««-3S-003 1 

South  Georgia  Natural  Gas  Co.; 
Proposed  Ctiat>g«s  In  FERC  Gaa  Tariff 

I«nuar>  26.  laso. 

Take  notice  that  on  January  IS,  1988, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  the 
following  tariff  sheets  lo  its  FERC  Gas 


'  TenncMee  Gai  l^pelio«  Ca.  9tal  .\i  FERC 
I  «1 ,013  119821 

*  Cninil*  Sute  Gai  Transmiulnn.  Int.  a  PEItC 
1«ll«|19Kt| 
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Tariff.  First  Revised  Volume  No.  1.  to  be 
effective  December  1. 1987: 

First  Revised  Sheet  Nos,  16B-16D 
First  Revised  Sheet  Nos.  16G-160 
First  Revised  Sheet  Nos  16R-16T 
First  Revised  Sheet  Nos.  16W-16Z 
First  Revised  Sheet  Nos.  18AA-16EE 
First  Revised  Sheet  .\o.  341 
First  Revised  Sheet  Nos.  341^340 
First  Revised  Sheet  Nos.  34S-34VV 
First  Revised  Sheet  No.  34Y 
First  Revised  Sheet  Nos.  42B-42C 
First  Revised  Sheet  Nos.  42E-42F 
First  Revised  Sheet  No.  42K 
First  Revised  Sheet  Nos.  42N-J20 
First  Revised  Sheet  Nos.  42Q-42R 
First  Revised  Sheet  Nos.  42W 

South  Georgia  states  that  on 
November  16, 1987.  it  filed  in  this 
proceeding  revisions  to  its  FERC  Gas 
Tariff  to  establish  as  part  of  its  Tariff 
Rale  Schedules  FT  and  IT.  the  General 
Terms  and  Conditions  for  Rale 
Schedules  FT  and  IT.  and  Forms  of 
Service  Agreement  under  Rate 
Schedules  FT  and  IT.  On  December  16. 
1987.  the  Cotnmission  issued  its  Order 
Accepting  Filing  and  Suspending  Tariff 
Sheets.  Subject  to  Refund  and 
Conditions.  Granting  Waiver  of  Notice 
Requirement  and  Convening  Technical 
Conference  (Order).  Ordering  Paragraph 
(A)  required  South  Georgia  to  file  within 
30  days  of  the  date  of  the  issuance  of  the 
Order  to  make  revisions  prescribed  by 
the  Order  Accordingly.  South  Georgia 
has  submitted  the  revised  tariff  sheets 
listed  above  and  has  requested  a  waiver 
of  the  Commission's  Regulations  to 
make  the  revised  sheets  effective 
December  1, 1987 

South  C^orgia  states  that  copies  of  the 
filing  were  mailed  to  all  of  South 
Georgia's  jurisdictional  purchasers, 
shippers,  and  interested  state 
commissions,  as  well  as  the  parties 
hsied  on  the  Commission's  ofTicial 
service  list  compiled  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  38S.Z14). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  2, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  filing  ere  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Cashell, 

.Actwg  Secretary 

[FR  Doc-  88-1978  Filed  1-29-88:  8  45  air,) 

aiujNa  cooc  «7t7-oi-« 

{Docket  No.  RPSa-17-003J 

Soutfiem  fiatural  Gaa  Co.;  Compliance 
Rling 

January  26.  1988- 

Take  notice  that  on  January  6, 1988, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  First 
Revised  Sheet  No.  30N  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  to  be 
effective  December  1. 1987. 

Southern  stales  that  First  Revised 
Sheet  No.  30N  was  inadvertently 
omitted  from  its  filing  of  December  14, 
1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE„  Washingtoa 
DC  2042S,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  protests  or  motions 
should  be  filed  on  or  before  February  3. 
1988.  Protests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  motion  to 
intervene  in  accordance  vnth  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoU  D.  Cuball. 
AcLng  Secretary. 

[FR  Doc  88-1979  Filed  l-Z9-8a'  8:45  am) 
muma  cooc  frn-tut 

lOockel  No*.  flPM-S-004  and  Rf>8«-37- 
001) 

TransconUnental  Gaa  Pipe  Utw  Corp.; 
Tariff  nilr>g 

Jdnuar>-  26.  igea 

Take  Notice  that  on  January  22, 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  fTransco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1: 

Substitute  Second  Revised  Sheet  No.  196 
Substitute  First  Revised  Sheet  No.  196-A 
Substitute  Original  Sheet  Nos.  199-U 

199-0.  and  19»-P 
Substitute  First  Revised  Sheet  Nos.  Zl»- 

A  and  259 


Substitute  Original  Sheet  Nos,  260 

through  282 
Original  Sheet  Nos.  263  and  264 
Substitute  Second  Revised  Sheet  No,  3"3 
Substitute  Onginal  Sheet  No.  381 

Transco  states  that  on  November  30. 
1987.  it  filed  with  the  Commission  m 
Docket  No.  RP88-S-002.  original  and 
revised  tariff  sheets  in  compUance  with 
the  Commission's  order  issued  October 
29. 1987  in  Docket  No.  RP88-5-000. 
which  required  Transco  to  make  certain 
revisions  to  its  Rate  Schedule  FT  and  lo 
file  terms  and  conditions  governing 
fntemiptible  transportation  of  gas 
pursuant  to  Part  284  of  the  Commission's 
regulations.  Transco  states  that  the 
tendered  tariff  sheets  setting  forth  Rale 
Schedule  IT  included,  inter  clia. 
provisions  requiring  the  buyer  to 
provide  Transco  with  certain 
information  to  implement  the  take-or- 
pay  crediting  mechanisms  of  Order  No. 
500,  et  ssg.  On  December  2. 1987. 
Transco  filed  with  the  Commission  in 
Docket  No.  RP88-37-000,  revised  tanff 
sheets  to  Rate  Schedule  FT  which 
included  provisions  requinng  the  buyer 
to  provide  the  same  Order  No.  500 
information  as  that  which  had  been  set 
forth  in  Rate  Schedule  IT. 

On  December  31. 1987.  the 
Commission  issued  an  order  accepting 
Transco's  November  30  and  December  2 
tariff  filings,  subject  to  refund  and 
conditions.  Transco  states  that  the 
instant  filing  is  made  in  compliance  with 
ordering  paragraph  (C)  of  that  order. 

Transco  also  states  that  since  August 
13. 1987.  It  has  been  providing 
intemiptible  transportation  service 
pursuant  to  operating  procedures  similar 
to  these  proposed  by  'Transco  in  its 
November  30, 1987  filing  in  Docket  No. 
RP88-S-002.  Specifically.  Transco  states 
that  it  has  offered  to  provide  and  has 
provided,  intemiptible  transportation 
under  terms  whereby  capacity  is 
allocated  to  shippers  monthly,  with 
capacity  allocated  among  shippers 
within  the  same  priority  class  on  a 
ratable  basis.  Transco  states  that  under 
the  circumstances,  it  would  be  unfair  to 
shippers  who  have  requested  capacity 
on  Transco's  system  based  on  their 
belief  that  capacity  would  be  allocated 
in  such  manner  to  allocate  capacity  to 
these  shippers  on  a  first  come,  first 
served  basis  ties  to  a  historical  period 
which  has  already  occurred  under 
di^erent  assumptions  and  actual 
operations.  Therefore,  to  provide  all 
potential  shippers  with  fair  notice  and 
opportunity  to  nominate  capacity: 
Transco  proposes  a  forward-looking 
"window"  period  whereby  all  shippers 
requesting  intemiptible  service  within 
21  days  of  the  date  of  a  Commission 
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order  accepting  the  FT  rale  schedule 
tariff  sheets  included  in  the  instanl  fihng 
would  be  treated  equally  wnth  all 
shippers  who  ha\-e  reqaested  such 
servTce  since  August  13,  19«7.  If  and 
when  capacity  allocation  is  necessary. 
Tranaco  states  that  all  ahippera  who 
have  requested  aervice  wityrin  the 
window  period  would  be  ratably  served. 
Traosco  further  states  that  shippers 
requesting  intermphbie  service  after  the 
window  penod  would  be  offered  priority 
h;^ts  on  «  first  come,  first  served  basis. 

A  copy  of  the  Eling  kAs  been  served 
upon  each  of  Transco'a  jnrisdjcbonal 
custoDwrs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  rwrtion  to 
intervene  or  a  protest  with  tj»  Fetteral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washu^oa 
DC  20426.  u  Moordeace  with  ftxthn  214 
and  211  of  tfae  CoBBusaion's  Rtdea  of 
Practice  and  fVooedure.  All  sncfa 
motions  or  protests  should  be  fiied  on  or 
before  Febraawy  2.  »8a.  Protests  will  be 
considra'ed  by  the  Camsossioa  in 
detemoumig  the  spptopri^e  actioa  to  be 
taken,  but  will  not  i&rve  to  make 
protestants  parties  to  the  proceecUag. 
Any  person  wishm^  tg  beccBe  a  party 
must  file  a  motinn  to  iaterreae.  Copies 
of  this  filing  are  an  file  with  the 
CoBmissioQ  and  are  avoiiable  for  pubhc 
inspection. 
LouD.CMhati. 
Acting  Socretary. 
{m  Ddc  M-UBD  Ptied  l^ZS-JB;  klS  am] 


(Dockal  Ma  CPS7-30»-O01J 

Unltod  Gaa  Pip*  Urm  Co^  FvOflon  To 

Take  Tjotice  that  on  January  13, 1S88, 
United  Gas  Wpe  line  Company  fUnft^d], 
P.O.  Box  wm.  Houaton,  Texas  77251- 
147a,  fried  tn  Docfcrt  N».  CPB7-30IMJm. 
a  petftTtTnTnTKBant  to  sections  7^}  and 
7(c]  of  the  Natural  gas  Act  to  amend  its 
^srtmcate  of  puUic  convenience  and 
necessity  issued  in  Dod^Bt  No.  CP87- 
3O-fl00  on  September  28,  TW7.  so  ai  to 
authortze  the  coiratiuuTion  and  operatioD 
01  FacHitieB  nod  for  the  tssvance  of  an 
order  penajtting  and  appruvtng 
abandomnezil  of  other,  older  fercHftres. 
all  «s  more  foHy  set  forth  in  Uie  pctWon 
which  is  on  f?le  wftti  the  Commission 
and  open  to  pobhc  inapecttnn. 

Unfted  statea  thai  hi  a  ffting  nisde  on 
February  M.  we7  in  Docirt  No.  CPB7- 
214-OOa  antkorixation  h  amght  to 
con^rect  mrd  oprrate  SB.Tfl  nriies  of  new 
2^incii  pipeline  and  to  abandon  by 
ftnigval  53.»  mfles  of  sW  IB-hrfi 


pipeline  and  16.8  miles  of  other,  smaller 
diameter  old  pipeline. 

United  is  seeking  Comrmssion 
approval  to  alter  the  construction 
timetable  set  out  in  the  Docket  No, 
CP87-21 4-000  filing,  so  as  to  promptly 
perform  a  needed  1.52  mile  pipeline 
replacement  to  iU  existing  l&-inch  Baton 
Rouge — New  Otleans  Main  Line  loc*ed 
in  St.  Charles  Parish.  Louisiana,  to  begin 
at  the  east  ievee  of  the  Sonnet  Carre 
Spillway  and  to  extend  in  a  generally 
south  easterly  direction,  to  pass 
predominantly  through  rewdentia!  and 
commercial  JocaUoos.  iocUidinft  the  yard 
of  Sheirs  Norco  Refinery  for  which 
authority  has  already  been  obtained  in 
Dockel  Ktx  CP87-J08-000.  and  to  end  at 
a  point  naar  the  Good  Hope  Road 
location. 

Any  person  desiring  to  be  heard  or  to 
make  ai>y  protest  mth  reiortnce  lo  said 
petition  to  anund  shotdd  on  or  before 
February  17. 1988,  file  with  the  Federal 
Enei:gy  Regulatory  Commisaion. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedur*  flB  CFR  385.214  or  385^11 
and  The  I^^gulationa  under  the  Natural 
Gas  Ad  iia  CFS  157.20].  AJl  protests 
filed  with  fhe  Commiasioa  wIXI  be 
considered  by  it  in  detennainixig  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  fte  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
prooccrfing  or  to  participate  as  a  parly  in 
any  hwaring  ■ftierehj  must  ffle  a  moSon  to 
irtterrrene  in  accordance  with  the 
Commission's  Roles. 
LebD.C^diaO. 
Acting  Secmtmry. 

[FR  Doc-  88-1981  Tiled  1-28-8*  &45  «mj 
aaj-aio  coot  s7i7-4i-« 

[  Oocfcat  Noa.  TAM-3-57-aO^  -Q»1.  -mai 
WMtom  Trarambakm  Corp^  Nottc*  of 

lanuary  28. 1968. 

Take  notice  that  Western 
Transmission  Corporation  (Western)  on 
January  14.  1968.  tendered  far  fik^ 
Second  Subsitute  Thirtieth  Revised 
Sheet  No.  »-A  to  Hm  FEJtC  Gas  TariTT. 
Original  VoJume  No.  1.  to  be  effective 
February  1,  WW. 

Wwrtem  states  "ftiat  this  Settmd 
Substitute  Thirtieth  Revised  Sheet  No. 
3-A  has  been  filed  to  correct  the  currenl 
•oiuatraenl  ogAubb  fa  Ri  datuiueiil  of 
Katea  tc  be  %9s  ceBta.  itia  current 
adJDStHtent  was  <ncDgec%  stated  on 
Thirtieth  Reviswi  Sheet  No.  3-^  and 
Sobstftote  ^lUlleft  Revision  Sieet  No. 


3-A,  respectively,  at  previously  filed  on 
January  4.  1988  and  Januao'  12.  19h&. 
respectivt'iy. 

Any  person  desiring  lo  be  hoard  or  to 
protest  said  fihng  should  file  a  motion  tn 
intervene  or  a  prote^  with  the  Federal 
Energy  Regalatory  Cammission.  825 
North  Cajwtoi  Street  NE..  Washington. 
DC  20426.  in  aocordaoce  wilh  Rules  214 
and  21J  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
365.211),  AH  Boch  motions  or  protsts 
should  be  filed  on  ttt  before  February  2. 
1968.  Proieslj  wtil  be  considered  by  the 
Cummisiaon  to  detarmnmg  the 
appropnale  actios  lo  betaken,  but  will 
not  scr^e  lo  make  protestants  parties  to 
the  proceeding  Any  person  wishtng  to 
become  a  party  must  file  a  motion  lo 
inter\ene,  Cwpirs  of  this  fiHng  are  on  file 
with  the  Coraanaton  and  are  avaiUfade 
for  public  iBSpectian. 
UisaCathal, 
Acting  Secrrtcry. 
[PR  Doc  88-1862  Piled  1-Z9-8B;  8.4S  amj 

K  ffn7-«i-« 


[Dookot  Na  CPSS-<ftS-OO0] 

wmtama  NvtunI  Gaa  Ca^  R*c|ueat 
Und*r  Bianlint  Aizmaftzaflon 


Ja. 

Taks  Dotke  thai  on  faaaary  14.  IflSfi. 

WtUiama  Natacal  Gas  Can^ay 
( Wjihamai  i'-O-  <&ax  1288,  ThIh. 
OklAhoma  74101,  filed  ia  £)ocket  No. 
CPSB-165-000  a  raqueaJ  piirauaAl  lo 
i  1S7.205 of  the  Conuataaiafia 
RegulatioDs  under  the  N»(ural  Gaa  Act 
(18  CFH  157  JK]  ior  aul^MisotiM  to 
abandon  certain  facilibea  and  to 
construct  and  operate  certain  other 
facilitiea,  aH  located  in  Ottasra  County. 
Oklahoma,  under  the  certificate  Issued 
in  Docket  Na  0^83-^79-000  pursuant  lo 
section  7  of  tha  Nahu-al  Gas  Act  aU  aa 
more  fully  set  farfh  io  the  eequest  which 
is  on  Die  with  the  Commisaioa  and  open 
lo  public  inspection. 

WiQiams  propoaas  to  aibaDdoo  by 
reclaim  measuring,  regulating  and 
appurtenant  facilities  for  two  town 
border  setting  in  Miami  oud  North 
Miami.  Oklahoma.  WiDiems  amit-nect  to 
abandon  by  sale  to  KFLCaa Service 
(KFL)  e  1.4  mile  a^psa^  -of  Mndi  Ulcml 
line.  Wnnams  pnopoaes  lo  oonatnict  and 
operate  jqplacemezA  aeaaurin^ 
regulating  aad  appurtenant  focOilies  at 
the  lite  of  fce  ^fiaml  town  boriec  It  is 
slated  that  fhe  propoeed  alianHimwittTit. 
and  conatructioo  maild  enable  WlDiama 
lo  conaolidate  twt>  toare  boK^  settings 
into  one  end  to  saU  to  ETl  ifae  lataial 
lioe  whidi  WHbacM  elatas  is  Auue 
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appropnately  a  part  of  KPL  s 
distribution  system- 
It  is  stated  that  the  estimated  cost  of 
reclaiming  the  abandoned  facilities  is 
S6.210.  It  is  further  stated  that  the 
estimated  salvage  value  of  facilities 
which  cannot  be  reclauned  is  S5.850  and 
that  the  sale  price  of  the  lateral  hne  is 
$1,758.  It  is  stated  that  the  estimated 
construction  cost  of  the  replacement 
facilities  is  $53,530. 

It  is  asserted  that  there  would  be  no 
disruption  of  service  resulting  from  the 
proposed  changes.  It  is  explained  that 
two  of  the  customers  served  from  the 
lateral  line  are  already  customers  of 
KPL  and  that  the  third  customer  served 
from  the  line  has  agreed  to  receive 
service  from  KPL.  Williams  states  that 
the  proposed  changes  would  not  result 
in  increased  deliveries  to  KPL  and 
would  not  cause  the  deliveries  to  exceed 
KPL's  authorized  entitlement  from 
Williams. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instanl  notice  by  the  Commission, 
Tile  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  fi  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
lime  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LotoD.CuheO. 
Acting  Secretary - 

[PR  Doc  88-1983  Filed  l-2»-88;  8:45  sm| 
aajJNO  coot  srir^vo 


FEDERAL  HOME  LOAN  BANK  BOARD 
Ifto.  AC-6M;  FHLBB  No.  3ia] 

Homo  Fodoral  Savlnoo  and  Loon 
Aeooctatton  of  SoBobury,  SoMsbury. 
NC:  Fkntd  Action;  Approval  of 
Convarston  Appl»catk>n 

Date:  January  Z7. 1968. 

Notice  is  hereby  given  that  on  January 
2S.  1968,  the  Office  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bask 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appUcation  of 
Hon>e  Federal  Savings  and  Loan 
Association  of  Salisbury.  Salisbury. 
North  Carolina,  for  permission  lo 


convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW., 
Washington.  DC  20552.  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Atlanta.  1475 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30309. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F  ChijEsoid. 
Ass.-stant  Secretary 
[FR  Doc.  86-2016  Filed  l-JP-Sfl.  8  45  Btnj 
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FEDERAL  LABOR  RELATIONS 
AUTHORmr 

Sanlor  Exectitlva  Sorvlca; 
P»rforniar>c«  Review  Board 

agency:  Federal  Labor  Relations 

Authority. 
ACnON:  Notice. 

SUMiAARY:  Notice  is  hereby  given  of  the 

names  of  the  Performance  Review 

Board. 

0AT1E:  February  1, 1968. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monica  L  Kelly,  Director  of  Personnel. 
Federal  Labor  Relations  Authority.  500 
C  Street  SW..  Washington,  DC  20424. 
(202-382-0751). 

SUFPlXMCNTARV  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Persormel  Managemoit, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  following  persons  will  serve  on 
the  FLRA's  Performance  Review  Board: 
Jacqueline  Bradley.  FLRA 
Edith  Baum,  Office  of  General  Oounsei. 

FLRA 
Johnny  Butler.  Equal  Employment 

Opportunity  Commission 
Paul  Mahoney.  Merit  Systems  Protection 

Board 
Peter  Basso,  National  Endowment  for 

the  Arts 

Dated:  fanuar>-  26. 1968 
Mooka  L  Kally. 
Director  of  Personnel. 
[FR  Doc  efr-1932  Piled  1-29-88;  8.45  ami 
anxMOcooc  wm-^vM 


FEDERAL  RESERVE  SYSTEM 
Agency  Forma  under  Review 

January  26. 1968 

Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board  I  us 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1960.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requiremenis 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
13209."  Board-approved  coilections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  informalion.  A 
copy  of  the  SF  63  and  supporting 
statement  and  the  approved  calleciion 
of  information  instrumentlsl  wiii  be 
placed  into  OMB's  public  docket  files 
T^e  following  forms,  which  are  being 
handled  under  this  delegated  authorit\ 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  wilt  be 
submitted  to  the  Board  for  final 
approval  imder  OMB  delegated 
authority. 

OATC:  Comments  must  be  received  on  or 
before  February  16.  1988. 
ADORESS:  Comments  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W,  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
StreeU  NW.,  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  6:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  6:45  a.m.  and  5:15  p.m..  except 
as  provided  in  6  261.6(8)  of  the  Board  s 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a)- 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Roberi  Fishman  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  snd  Budget.  New 
Executive  Office  Building.  Room  3:228. 
Washington.  DC  20*03 

FOR  FURTHER  INFORMUTYON  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  mio 
OMB'i  public  docket  files  once 
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approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  beiow  Federal  Reserve  Board 
Clearance  Officer — Nancy  Steele — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20.551 
(202->';2-3822|. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension  With 
Minor  Revision  of  the  Following  Report 

;.  Report  Title:  Report  of  Changes  in 
Foreign  Investments. 

Agency  Form  Number  FR  2064. 

OMB  Docket  Number  7100-0109 

Frequency:  On  occasion. 

Reporters:  Member  banks,  bank 
holding  companies  and  Edge  and 
Agreement  corporations  making  or 
changing  a  foreign  investment. 

Annual  Reporting  Hours:  180  Small 
businesses  are  not  affected. 

General  Description  of  Report:  This 
report  is  required  by  law  (12  U.S.C.  602 
and  1844).  Certain  portions  are  given 
confidential  treatment  (5  U.S.C, 
552(b)(41). 

This  report  provides  information 
needed  to  enable  the  Federal  Reserve  to 
monitor  foreign  investments  by  U.S. 
banking  organizations.  The  report  is 
used  to  notify  the  Federal  Reserve  of 
foreign  investment  changes  as  required 
under  Regulation  K.  and  to  provide  a 
basis  for  updating  the  System's 
information  an  foreign  investments. 

Board  of  Governors  of  the  Federal  Reserve 
Syslem.  January  26.  1988. 
VVUUani  W.  Wiles. 
Secretary  of  the  Board. 
(PR  Doc.  BB-lMl  Filed  1-29-88.  8:45  am) 
mxura  cooc  uio-n-a 

First  Bank  System,  Inc.;  Proposal  To 
Underwrite  and  Deal  In  Certain 
Securities  to  a  Limited  Extent  and  To 
Broker  Certain  Option* 

First  Bank  System.  Inc..  Minneapolis, 
Minnesota  ( "Applicant"),  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
|c)(8))  and  S  22S.23(a)(3)  of  the  Boards 
Regulation  Y  (12  CFR  225.23(a)(3)).  for 
permission  to  engage  de  novo  through  its 
wholly  owned  subsidiary.  FBS 
Brokerage  Services.  Inc..  Minneapolis. 
Minnesota  ( "Company"),  in  the 
activities  of  underwriting  and  dealing  in. 
to  a  !!!nited  degree,  commercial  paper, 
municipal  revenue  bonds  (including 
"public  ownership"  industrial 
development  bonds).  1-4  family 
mortgage-related  securities  and 
consumer-receivable-related  securities 
("ineligible  securities"").  These  securities 
are  eligible  for  purchase  by  banks  for 


their  own  account  but  not  eligible  for 
banks  to  underwrite  and  deal  in. 

Applicant  has  also  applied  to  broker 
options  on  securities  issued  or 
guaranteed  by  the  United  States  and  its 
agencies,  money  market  instruments 
and  foreign  currency  on  exchanges 
regulated  by  the  Securities  and 
Exchange  Commission  in  accordance 
with  the  terms  and  conditions 
previously  approved  by  the  Board  in 
Security  Pacific  Corporation.  70  Federal 
Reserve  Bulletin  238  (1964).  In  addition. 
Applicant  has  applied  to  underwrite  and 
deal  in  securities  that  state  member 
banks  ar«  permitted  to  underwrite  and 
deal  in  under  the  Glass-Steagall  Act 
("eligible  securities"')  (U.S.  government 
securities,  general  obligations  of  states 
and  municipalities  and  certain  money 
market  instruments),  as  permitted  by 
i  225  25(b)(16)  of  Regulation  Y  (12  CFR 
225.25(b)(16)). 

Applicant  has  applied  to  underwrite 
and  deal  in  ineligible  securities  in 
accordance  with  virtually  all  of  the 
limitations  set  forth  in  the  Board's  Order 
approving  those  activities  for  a  number 
of  bank  holding  companies.  See,  e.g.. 
Citicorp.  j.P.  Morgan  »  Co.  Incorporated 
and  BanJters  Trust  New  York 
Corporation.  73  Federal  Reserve  Bulletin 
473  (1987)  (underwriting  and  dealing  in 
commercial  paper,  municipal  revenue 
bonds  and  mortgage-related  securities) 
( "Citicorp/Morgan/Bankers  Trust "): 
and  Chemical  New  York  Corporation. 
The  Chase  Manhattan  Corporation. 
Bankers  Trust  New  York  Corporation. 
Citicorp.  Manufacturers  Hanover 
Corporation  and  Security  Pacific 
Corporation.  73  Federal  Reserve  Bulletin 
731  (1987)  (underwriting  and  dealing  in 
consumer-receivable-related  securities) 
In  its  Citicorp/Morgan/Bankers  Trust 
Order,  the  Board  determined  that  a 
member  bank  affiliate  would  not  be 
engaged  principally  in  the  above 
ineligible  securities  underwriting 
activity  if  its  gross  revenue  from  that 
activity  does  not  exceed  a  range  of 
between  5  and  10  percent  of  its  total 
gross  revenues.  The  Board  also 
determined  that  a  similar  range  should 
apply  to  the  market  share  test  adopted 
by  the  Board,  but  that  the  lower  end  of 
the  range — 5  percent — was  the 
appropriate  level  to  be  applied  at  that 
time  with  regard  to  both  revenue  and 
market  share. 

Applicant  proposes  to  engage  in 
ineligible  securities  underwriting  and 
dealing  up  to  10  percent  of  Companys 
gross  revenue  and  5  percent  of  the 
market.  Applicant  states  that,  unlike  the 
bank  holding  compames  involved  in  the 
Citicorp/Morgan/Bankers  Trust  Order. 
Applicant  is  not,  and  does  not  Intend  to 
become  a  primary  dealer  in  U.S. 


government  securities.  Moreover. 
Applicant  notes  that  the  eligible 
mortgage-related  secunties  and 
municipal  securities  activities  that 
Applicant  proposes  to  transfer  to 
Company  are  several  times  smaller  than 
those  involved  in  the  Citicorp/Morgan/ 
Bankers  Trust  Order  Thus.  Applicant 
concludes,  the  overall  level  of 
Companys  projection  eligible  secunties 
underwriting  activities  and  the  level  of 
ineligible  securities  underwriting 
activities  that  such  activities  will 
support  is  many  times  smaller  than 
those  previously  considered  by  the 
Board.  Applicant  further  argues  that  a  5 
percent  gross  revenue  test  is  unfair  to 
institutions  with  relatively  small  eligible 
securities  midtrwnting  operations  and 
would  guarantee  a  few  large  institutions 
a  virtual  monopoly  on  bank  affiliate 
participation  in  the  ineligible  secunties 
underwritmg  market.  In  addition. 
Applicant  argues  that  if  the  Board  were 
to  impose  a  5  percent  gross  revenue 
limitation  on  Applicant.  Applicant 
doubts  that  Company  could  achieve  a 
level  of  activity  necessary  to  justify  the 
capital  and  the  expenditures  required  to 
enable  It  to  conduct  profitable  ineligible 
secunties  underwriting  operations. 

Applicant  also  proposes  to  engage  in 
certain  incidental  activities  including 
the  private  placement  of  ineligible 
securities  as  both  principal  and  as 
agent.  Under  the  terms  of  the  proposal. 
Company"B  placement  activities  as 
principal,  but  not  as  agent,  would  be 
included  in  the  above  gnantitative 
hmitatlons. 

The  application  presents  issues  under 
section  20  of  the  ClassSteagall  Act  (12 
U.S.C.  377).  Section  20  of  the  Class- 
Steagall Act  prohibits  the  affiliation  of  a 
member  bank,  such  as  First  National 
Bank  of  Minneapolis  with  a  firm  that  is 
"engaged  principally"  in  Uie 
"underwriting.  pubUc  sale  or 
distribution"  of  securities.  AppUcani 
states  that  it  would  not  be  "engaged 
principally"  in  such  activities  on  the 
basis  of  the  restrictions  on  the  amount 
of  the  proposed  activity  relative  to  the 
total  business  conducted  by  the 
underwriting  subsidiary  and  relative  to 
the  total  market  in  such  activity. 

Any  request  for  a  hearing  on  this 
apphcation  must  comply  with  262.3(e)  of 
the  Board's  Rules  of  Procedure  (12  CFR 
2S2.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of 
Minneapohs. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  WilUam  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
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Federal  Reserve  System.  Washington. 
DC.  20551.  not  later  than  February  22, 
1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lanuary  26, 1988. 
lames  McAfee, 

.\ssociate  Siicretary  of  the  Board 
IFK  Doc  68-1944  Filed  1-29-88:  8  4S  am) 
SKUMOCOOC  STM-OI-a 


First  Financial  Services  of  Moose 
Lake,  Inc.-  Formation  of,  Acquisition 
by,  or  Merger  of  Bank  Holding 
Companies:  and  Acquisition  of 
Nonbanklng  Company 

The  company  listed  in  this  notice  has 
applied  under  {  225  14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  secunties 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  imder 
i  225.23(a)(2)  of  Regulation  Y  (12  CFR 
22S.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(B)  of  the  Baiik 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  I  225.Zl(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secunties  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  Umled  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  cm  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  19. 
1988. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  First  Financial  Sen-ices  of  Moose 
Lake.  Inc..  Moose  Lake.  Miimesota:  to 
become  a  bank  holding  company  by 
acquiring  53.1  percent  of  the  voting 
shares  of  First  .National  Bank  of  Moose 
L.£ke.  Moose  Lake.  Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  First 
National  Agency  of  Moose  Lake,  Inc., 
Moose  Lake.  Minnesota,  and  thereby 
engage  in  general  insurance  sales  in  a 
community  that  has  a  population  not 
exceeding  5,000  pursuant  to 
{  22SJU(b)|e)(iii)(A)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Moose  Lake.  Minnesota, 
and  the  six  surrounding  townships. 

Board  of  Govemom  of  the  Federal  Reserve 
System.  )anuary  26. 1988. 
Jamas  McAfee, 

.Associate  Secretary  of  the  Board. 
|FS  Dot  88-1942  Filed  1-29-88:  8:45  am] 
BlUJNa  COOC  S>tO-OI-« 


Merrimack  Bancorp,  lne„  *t  aL; 
Formatlona  of,  Acqulaltlon*  by,  and 
Merger*  of  Bank  HoMIng  Compania* 

The  companies  listed  in  thia  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1M2)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CVR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wntten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  s  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Februar> 
19,  1988. 

A  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 

02106: 

1.  Merrimack  Bancorp.  Inc..  Lowell. 
Massachusetts,  and  Merrimack  Bancorp 
of  New  Hampshire.  Inc.  Milford.  New 
Hampshire:  to  acquire  100  percent  of  the 
voting  shares  of  Hillsborough  Bank  A 
Trust  Company.  Milford.  New 
Hampshire. 

B  Federal  Reserve  Bank  of  Cleveland 
(lohn  (.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  PNC  Financial  Corp.  Pittsburgh. 
Pennsylvania,  :.''  acquire  IX  percent  of 
the  voting  shares  of  PNC  National  Bank 
of  New  Jersey.  Cherry  Hill.  New  [ersey. 
a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N'\V..  Atlanta.  Georgia 
30303: 

1.  First  Florida  Banks.  Inc..  Tampa. 
Florida,  and  7L  Corporation.  Tampa. 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  First  Flonda  Bank  of 
Orange  County,  N.A..  Orlando.  Florida, 
a  de  novo  bank. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President]  411 
Locust  Street,  St.  Louis.  Missoun  63166: 

1.  Liberty  National  Bancorp.  Inc.. 
Louisville.  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Shelbyville.  Sfcelbyville.  Kentucky. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198; 

1.  Sterling  Notional  Bonk  Employee 
Stock  Ownership  Plan.  Sugar  Creek. 
Missouri;  to  become  s  bank  holding 
company  by  acquiring  36.6  percent  of 
the  voting  shares  of  Sterling 
Bancorporation.  Sugar  Creek.  Missouri, 
and  thereby  indirectly  acquire  Sterling 
National  Bank,  Sugar  Creek,  Missouri. 

F  Federal  imtm  Bank  of  DalUs  (W 

.\rthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222 

1 .  Summit  Banking  Corp.,  Dover. 
Delaware:  to  become  a  bank  holding 
company  b>  acquiring  100  percent  of  the 
voting  sheres  of  A1ta  Mesa  National 
Bank.  Fort  Worth.  Texas,  and  thereby 
indirectly  acquire  Camp  Bowie  National 
Bank.  Fort  Worth.  Texas,  and  Summit 
National  Bank.  Fori  Worth.  Texas. 
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Board  of  Governors  of  (he  Federal  Reserve 
System.  Ianudr>-  26,  1988. 
lamm  McAfee, 

Associate  SecrrUn,  of  the  Board 
IFH  Doc  aa-1943  Filea  1-2^-88:  8:45  am| 

B1U.ING  C00€  H1fr-0I-M 


FEDERAL  TRADE  COMMISSION 

Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

AGEMCv:  Federal  Trade  Commission, 
ACTION:  Invitation  to  comment  on 
requested  exemption  from  trade 
regulation  rule 

SUHMARV:  The  Commission  is 
requesting  public  comment  with  respect 
to  a  request  from  the  Saturn  Corporation 
for  an  exemption  from  the  requirements 
of  the  Franchise  Rule.  The  Commission 
has  stayed  the  Franchise  Rule  (16  CFR 
Part  436),  insofar  as  it  applies  to  the 
petitioner,  pending  a  final  decision  by 
the  Commission  on  the  exemption 
request. 

DATE:  Written  comments  will  be 
accepted  until  April  1.  1988.  The  stay  is 
effective  as  of  [anuary  15.  1988. 
ADDRESS:  Comments  may  be  filed  in 
person  or  mailed  to;  Secretary.  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue  NW..  Washmgton. 
DC  20580.  Requests  for  copies  of  the 
petition  and  the  Franchise  Rule  should 
be  directed  to  the  Public  Reference 
Branch.  Room  130.  (202)  326-2222. 
FOR  FURTHER  INFORMATIOt«  COMTACT: 
Craig  Tregillus.  .Attorney.  PC-H-238, 
Federal  Trade  Commission. 
Washington.  DC  20580.  (202)  326-2970 
SUPPLEMENTARY  INFORMATION:  On 

December  21. 1978.  the  Federal  Trade 
Commission  promulgated  a  trade 
regulation  rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures"  (18  CFR  Part 
436).  In  general,  the  Rule  provides  for 
Pre-sale  disclosure  to  prospective 
franchisees  of  important  information 
about  the  franchisor,  the  franchise 
business  and  the  terms  of  the  proposed 
franchise  relationship.  A  summary  of  the 
Rule  i»  available  from  the  FTC  Public 
Reference  Branch.  Room  130.  upon 
request 

Section  18(g)  of  the  Federal  Trade 
Commission  .Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 
Commission  for  an  exemption  from  such 
rule,  and  if  the  Commission  finds  that 
the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 


necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  the  rule 

The  Saturn  Corporation,  a  wholly - 
owned  subsidiary  of  General  Motors 
Corporation,  filed  a  petition  for 
exemption  pursuant  to  section  18(g)  on 
|une  5.  1987.  Briefly  slated.  Petitioner 
alleges  that  an  exemption  should  be 
granted  to  the  Saturn  Corporation 
because:  (1)  Saturn  dealers  will  be 
extremely  sophisticated 
businesspersonsi  (2)  prospective  dealers 
and  their  advisors  will  have  more  than 
adequate  time  to  review  the  dealer 
agreement  and  other  information:  (3| 
given  their  experience  and 
sophistication,  prospective  dealers  will 
be  well-acquainted  with  the  automobile 
industry  and  all  relevant  facts  about  the 
dealership:  (4)  the  public  comments  in 
prior  exemption  proceedings  for 
automobile  dealerships  have  not 
opposed  the  exemptions  granted:  and  (51 
failure  to  grant  the  petition  would  place 
the  Saturn  Corporation  at  a  competitive 
disadvantage  in  view  of  the  other 
exemptions  the  Commission  has 
granted. 

For  a  complete  presentation  of  the 
arguments  submitted  by  Petitioner, 
please  refer  to  the  full  text  of  the 
petition,  which  can  be  obtained  from  the 
FTC  Public  Reference  Branch,  Room  1,30. 
upon  request. 

In  assessing  the  present  exemption 
request,  the  Commission  would  like 
comments  on  all  relevant  issues 
germane  to  the  proceeding,  including  Ihe 
following:  (1)  Is  there  any  evidence  to 
indicate  that  Petitioner  may  engage  in 
unfair  or  deceptive  ads  or  practices  in 
the  offer  and  sale  of  motor  vehicle 
franchises?  If  not,  is  it  in  the  public 
interest  to  exempt  it  from  coverage 
under  the  Franchise  Rule?  (21  If  an 
exemption  is  appropriale,  should  it  be; 
(a)  Limited  lo  Petilionen  (b)  expanded 
and  made  applicable  to  all  motor 
vehicle  manufacturers:  or  (c|  expanded 
only  to  a  particular  class,  and  if  so,  what 
is  the  proper  definition  of  the  class 
sharing  Ihe  characteristics  that  make 
aplicability  of  the  Franchise  Rule 
unnecessary? 

The  Commission  is  also  interested  in 
receiving  comments  on  whether 
provisions  of  the  Automobile  Dealer 
Franchise  Act  or  the  Automobile 
Dealers  Day  in  Court  Act  constitute 
industry -specific  federal  substantive  law- 
sufficient  lo  remedy  the  same  potential 
abuses  that  Ihe  Rule's  information 
disclosures  seek  lo  remedy 

The  Commission  has  analyzed  the 
arguments  made  by  Petitioner  and 
concluded  that  furtner  inquiry  is 


warranted  before  a  determination 
regarding  the  petition  can  be  made.  The 
Commission,  therefore,  seeks  comment 
regarding  the  exemption  requested  by 
Petitioner.  In  addition,  after  weighing 
the  potential  harm  to  Petitioner,  and  the 
public  interest,  the  Commission  has 
determined  Ihal  a  stay  of  Ihe  Franchise 
Rule  insofar  as  it  applies  to  the  Saturn 
Corporation,  pending  a  final 
Commission  decision  on  the  exemption 
request,  is  appropriate  and  shall  become 
effective  this  dale. 

AH  interested  parties  are  hereby 
notified  that  they  may  submit  wnllen 
data,  views  or  arguments  on  any  issues 
of  fact,  law  or  policy  Ihal  may  have 
some  bearing  on  the  requested 
exemption,  whether  or  not  such  issues 
have  been  raised  by  the  petition  or  in 
this  notice.  Such  submissions  may  be 
made  for  sixty  days  lo  Ihe  Secretary  of 
the  Commission, 

Comments  should  be  identified  as 
"Auto  Industry  Franchise  Rule 
Exemption  Comment."  and  two  copies 
should  be  submitted,  if  possible. 

By  direcllon  of  the  Cummission. 
EmUy  H.  Rock. 
Secretary'. 

|FR  Doc  88-1931  Filed  1-29-68:  8;45  am) 
BIUJNO  COOC  I7S0-01-4 


Granting  of  Request  for  Earty 
Termination  of  Ihe  Waiting  Period 
Under  the  Premerger  NoUflcatlon 
Rules 

Section  7A  of  the  Clayton  Act,  15 
use.  IBa,  as  added  by  Title  11  of  the 
Hart-Scoll-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  lo  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Acl  permits  the  agencies. 
in  mdividual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  nonce  of  this  action  be 
published  in  Ihe  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  walling 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  Ihe  Federal  Trade 
Commission  and  Ihe  Assistant  Attorney 
General  for  the  Antilrusl  Division  of  the 
Department  of  Juslice.  Neither  agency 
intends  lo  lake  any  action  with  respect 
lo  these  proposed  acquisitions  during 
the  a|/phcable  waiting  period: 
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Transactions  Granted  Early  Termi- 
nation Between;  01/14/68  and  01/ 
25/88 


Name  of  eowmrig  persons.  _^ 

fwne  o»  ecqutad  persone.         *?r* 
name  o*  ecqured  enmy  '*^* 


(i|  Mannesmam  AG.,  L'Har. 

loc ,  L'Haf.  He 

12)  Cnftm  Odeon  Cnpora- 

Don.  Jacnee  Pedaa,  movte 

ttiealen     2-TJP 

Co..  mc 

131  Oine|M«  Odaon  Copv*. 

lion.     Thaodore     Padas. 

movie      theaters      2-TJP 

MoangCo.  mc 

14)      Entarra      CorporalKa 

CRC-Evana  Pipetne  Wler- 

natonal,   inc..   CnC^Ev»ll 

Ppalina  Imamatiooal.  Inc .... 
l5)E>oal  Induanea.  nc,  Ny 

toncraft.    Ire., 

mc,.. 


16)  Pa«ie  WeUMf  Gnxv  Inc., 
Manjfacluren  Hanover 
Corporabon,  Manutacturars 
Hanover    Inveatmem    Cor- 

17)  Sandoi  U<1,  Read  Plaa^ 
•ca     Corporawn,      Reed 

Plaaaca  Carporason 

16}  The  Oorox  Compeny.  Mr, 
H  Weyne  Huoenga.  Waco 
Senrtcee,  Inc _ 

191  Slechan  Adama.  Lam 
Mender  SOTL  Jr..  Turner 
Outdoor  Advertamg.  Ud 

1101  Canvbel  Sa«  Compa- 
ny. Rec:luR  A  CalrT\an  pic. 
CompenM  Envaeadore  de 
Lorelo  SA/0ur1(ee  Fwncut 


nil  Glenn  R  Jonas,  Gao(- 
Irey  R  Butord.  Broward 
CaUa  TV,  Inc.  and  aub- 


(in  Gtann  H  Jonea. 
TV  Field  D(-C,  LW- 
Fund  a-c... 

|13|  Glenn  fl  Jonea. 
TV  Find  10-A.  LM- 
10-A.  Ud _ 

lU)  Glenn  H  Jonea. 
TV  Fin)  10-a,  Lid 
10-B.  Lk) 

liSISaaapic  HoMay 
rabon,  Hotaley  Inne. 
poralad  IsubeKtanea 
oO 

OS)  Baaa  pic  Hpiday 
neaon.  Hotday  Mna. 


CMHe 
CaMe 


CaMe 

Fund 


Ceble 
Fi«x< 


Corpo- 


68-0731 
6a-0602 
88-07«3 
68-0600 

66-0609 

68-0644 
68-0646 

66-OSSI 
66-0652 


Corpo- 

Incor-  I 


Qiartae     E 
&aip 
Maxxam  Grouf)  Inc 


1181  Chamolo  Industnes,  Irxi, 
J-N.  Ceazan  Comparry. 
J-N-  Ceazan  Comp«iy 

1191  Caea  Fooda.  mt 
Troyar-t  Poiilry.  Inc.  and 
Aninora  Pourby.  Inc.. 
rnsyer*!  Pouflry.  Inc  and 
Ardmora  PwAy.  Inc  

<?01  S  a  W  Banatord  PLC 
Kk^  Vcflage  Engneenrq 
Corporation,  Mgh  voK^a 
Engneenne  CorporaOon 

121)  KannaVi  W  Font  Jvnea 
M  GcUBnei.  OIA  HoU- 
«igi  MemattmaL  Bv  and 
WA  HoUngs 


68-0686 

6S-07M 
■6-0817 


01/14/86 
01/15/88 
01/15/66 
01/18/86 

01/19/86 

Ct/19/88 
01/19/68 
01/19/68 
01/19/86 

01/19/88 
01/19/68 
01/19/68 
01/20/68 


Transactions  Granted  Early  Tehmi- 
NATION  Between:  OI/u/88  and  01/ 
25/88— Continued 


Narne  of  acgtAYw  parvons. 

PMN 
No. 

Oete 

narw  erf  •cquirwj  snWy 

ad 

(221  Borden.  Inc.  Robert  M 

M«m>      ■nd      C«3ty      W, 

ConxjfBtion _  

68-0638 

01/22/68 

(23)  Vodsvi  Tachnotogy  Cff- 

poratton.   Contsi   Corponi- 

bon.  Contal  Busants*  Sy»- 

Mmt.  mc 

01/22/86 

porMoa      '=oota      MmorH 

68-0680 

01/22/86 

(25)      laoet«c      CommunK»- 

bont.  mc-  ConW  Co»por»- 

ton.  CortM  Buvneu  Sy«- 

»en>a.hc,..„ 

68-0684 

01/22/66 

(26)       Exxon       Corporation. 

Laada  eiptomoon.   Laeda 

(27)  Hanaon  Trust  ptc,  Mam- 

on  Corporabon.  S*B>  FIm- 

tat*ar>i«.  inc 

86-0717 

01/22/68 

(26)   Gwr^a   GuM   Corpora- 

Ion.  H  M  Robartaon  Com- 

pany.    Fraamin    ChamKH 

Corporatton .^ 

68-0722 

01/22/86 

Saerrtjfk:  Laasng  i"^.  Sc»- 

•r>t)ftc  Laaang  Inc 

88-0727 

01/22/88 

(30)  Amencan  Expraas  Com- 

pany. Ttw  Philp  Co   Truat. 

Chia*   Auto   P»ti   OMMjn 

of  Southland  C^orporatton  „. 

68-0733 

01/22/88 

(31)  Dannt  J   SuRnran.  Conv 

pact    Video,    mc.    Imaoa 

Tranalorm,  Inc  . 

68-0736 

01/22/86 

(32)  (.aea  Hokftnga  Incorpo- 

ration.     Morgan      Stanley 

GrO(4)   Irx:,.   Birinflton   tn- 

du»tna».mc.„ 

68-0746 

01/22/88 

(33)  Marrtl  Lyncft  «  Co..  mc. 

Marti    rv    moitftnat,    mc.. 

Ckida-A-Phont  Corporation  . 

68-0752 

01/22/86 

(34)  ComrTxsnw-aalth  Savnga 

Asaoaaton,     Pacrfic     Frat 

FmarKsat  Corporatoa   Pa- 

Bank ; 

OS)   Marw    E.    Zimmarman. 

Soanvfic  LaaKng  Irv-  So- 

antfhc  Laaang  mc 

86-0786 

01/22/88 

[36)     CoraStataa     Fmanoal 

Corp.  BankAmanca  Cofpo- 

ratnn.  BancAnwnca  Conv 

maroal  Corporation .    .    

•»-a786 

01/22/88 

[3n  PaMr  W.   May.  Cjl   m- 

du«naa.    mc_   CJ   mdua. 

maa.mc 

68-0863 

01/23/68 

[36)  Lutheran  Gan««  HaaMh 

Haam    Cara    Raaonaa. 

mc.    Quad    Cttaa    Haaitti 

Cara  Raaotroaa.  mc 

88-0868 

01/2S/B6 

?v}  Mnoroo.  Engalhard  Cor* 

poratorv  Engatwd  Corpo- 

raOon. 

B8-0672 

01/25/88 

40)    Mnorco.    Adobe    R*- 

■ouoaa           Corporation. 

Adobe  naiotfcea  Corpora- 

•on 

68-0873 

01/25/68 

41)  Umoroo.  mapetton  Ra- 

snvces  Corporasorv  Inep^ 

rason  Reeomee  Corpora- 

eon- - _. 

88-0674 

01/25/66 

Transactions  Granted  Early  Termi- 
nation Between:  01/14/88  and  01/ 
25/88 — Continued 


Name  o*  acquwig  persons.  -.^ 

name  ot  aoMreo  persons.  ^v? 

name  ol  ecoured  en«y  ^* 


1421  Mnorco.  Danv«e  Re- 
aourcea.  Inc.  OanvUe  Re- 
•ouroea.  ITK - 

143t  Kenneth  R.  Thomsorv 
Capital  Qliet/AeC.  Mc, 
Secultiee  Oeta  Company, 

mc _.... 


Dele 

lermnat- 


88-0675      01   25  88 


|44|  Rn  HoMng  Corpora- 
eon,  Rin  HoOng  Corpora- 
ton.  Rn  HoMng  Corpora- 

•on - 

|45|     Funar     Foods,     he. 

Fahar  Foods,  mc.  Fiehar 

Food!,  mc..._ 

146)       Amencan       Seaway 

Foods, 


Seaway  Foodl.  Inc.  Amer- 
cen  Seaway  Foods,  mc 
|47)      Flego      &<>ermartel 
Group.  Rego  Supermarttel 
Group.  Rego  Supermarket  , 
Groi« 


68-0741      01/25/66 


FOD  nmTMCR  MromnATiON  contact: 

Sandra  M.  Peay,  Contact 
Representative,  Premerger  .N'otification 
Office.  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  DC  20580.  (202)  326-3100. 

By  dirtjction  of  the  Commission, 
EmUyaRock. 
SecTvlary 

|FR  Doc  89-1930  Filed  :-:s-88.  8:45  amj 
WLLMOcooc  tna~9i-m 


GENERAL  ACCOUNTING  OFFICE 

PubHc  Haartng  and  Raquast  for 
Commants  on  ttM  Natur*  of  the  MarKet 
(or  High  YMd  Bonda 

AOCNcy:  General  Accounting  Office 

(GAO). 

ACnON:  Notice  of  public  heanng  and 

request  for  comments. 


The  General  Accounting 
Office  (GAO)  is  seeking  comments  on 
the  nature  of  the  market  for  high  yield 
bonds.  This  request  is  part  of  «  GAO 
study,  mandated  by  the  Competitive 
Equality  Banking  Acl  of  1967  (Pub.  L 
100-88).  This  Act  requires  GAO  to 
identify,  for  a  five  year  period  preceding 
lis  date  of  enactment  (August  10, 1987), 
the  issuer*  and  purchasers  of  high  yield 
bonds,  the  purposes  for  which  such 
bonds  are  issued,  and  how  investments 
in  these  bonds  by  federally  insured 
institutions  compare  lo  other 
InveslmenlB  these  institutions  have 
made.  GAO  is  also  required  to  provide 
Congress  a  summary  and  analysis  of 
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currenl  laws  regulating  investmeni  in 
high  yield  bonds  and  a  review  of  the 
impact  of  these  bonds  on  corpot^te  debt 
aa  it  relates  to  monetary  policy 

As  pii)vided  by  the  Act.  the  study  is 
being  conducted  in  coordination  and 
consultation  with  the  Securities  and 
Exchange  Commission,  the  Federal 
Home  Loan  Bank  Boatd,  the  Comptrolier 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  the  Federal  Deposit 
Iniurance  Corporation,  the  Secretary  of 
the  Treasury  and  (he  Secretary  of  Labor. 
Comments  received  in  writing  will  be 
shared  with  these  agencies. 

Also  as  provided  by  the  Act.  CAO 
and  these  agencies  will  conduct  a  joint 
public  hearing.  Those  interested  in  the 
high  yield  bond  market  will  have  an 
opportunity  to  dlscuu  their  views  on  the 
topics  included  in  the  supplementary 
information  section  of  this  release.  The 
results  of  the  hearing  will  be  mergeii 
with  the  individual  responses  to  this 
request  for  UMsment  to  form  a  body  of 
evidence  for  consideration  in  a  final 
CAO  report  on  high  yield  bonds  which 
is  expected  to  be  issued  in  June  1988. 
D»Ti»:  Comments  must  be  .•^ceived  by 
February  19. 1988.  The  public  hearing 
will  be  held  on  March  1. 1988  at  lOflO 
(e.s.t.)  at  the  Public  Meeting  Room 
(Room  lC-30)  of  the  Securities  and 
Exchange  Commission  in  Waahlngton. 
DC.  450  5th  Street  NW.  Individuals  or 
orgamzabons  wishing  to  pnsaat  their 
views  at  the  public  hearing  should 
coniact  the  CAO  officials  listed  below 
by  February  12. 1988. 
AOORIM:  Please  fils  Gve  copies  of  your 
comments  with  Craig  A.  Simmons. 
Senior  Associate  Director.  General 
Government  Division.  US.  General 
Accounting  Office.  Rooca  lasaA.  441  G 
Street  NW..  Washington.  DC  20548. 
Refer  to  File  No.  Z33203. 

All  comments  will  be  available  for 
review  Monday-Friday.  8.«)  ajn.  to  4:45 
p.m.  (e  s.t.|  in  Washington.  DC  at  CAO's 
Law  Library.  Room  7058;  in  New  York. 
at  GAG'S  Regional  Office.  Room  4112.  28 
Federal  Plara:  and  in  Los  Ai^es.  at 
CAO's  Regional  Office.  350  8.  Figueroa 
St..  Suite  1010. 

For  Hearing  Participation  and  Farther 
Information  Contact  Michael  A.  Burnett 
or  Frank  Philippi.  (202)  272-3003, 
General  Government  Division.  U.S. 
General  Accounting  Office.  Room 
38S8A.  441  G  St  NW..  Washingtoa  DC 
20548. 


wiMiKmAm  fwosnwnon:  This 
supplementary  information  section 
explains  the  objectives,  scope,  and 
methodology  for  the  GAO  study  and 
discusses  the  topics  and  questions 


respondents  shouJd  address.  The 
discussion  assumes  a  basic  famUia.nty 
with  the  high  yield  bond  market 
Additional  information  about  the  high 
yield  bond  market  can  be  found  In  the 
references  shown  In  Appendix  L 

Until  1977  the  high  yield  bond  markpl 
consisted  primarily  of  "fallen  angels  " — 
bonds  of  large  companies,  primarily 
conglomerates,  railroads,  and  utility 
companies— whose  credit  had  been 
downgraded  for  various  reasons. 
However,  beginning  around  1977  the 
high  yield  bond  market  changed 
significantly.  Companies  with  below 
investment  grade  ratings,  which 
traditionally  obtained  their  long  term 
capital  from  private  sources,  conunercial 
banks,  or  equity  markets,  began  Issuing 
below  investment  grade,  high  Interest 
rate  bonds,  commonly  referred  to  as 
"junk  bonds",  to  raise  capital. 

After  growing  from  about  $8.5  billion 
in  1977  to  $29.2  billion  '  in  1963.  the  high 
yield  bond  market  evolved  furtlser  In 
1984  as  financiers  and  compenies  began 
to  use  funds  raised  from  issuing  high 
yield  bonds  to  launch  both  friendly  and 
hostile  corporate  takeover  bids  either 
through  tender  offers  or  through 
leveraged  buyouts.  Another  phase  of  the 
market  that  has  developed  is  the  use  of 
high  yield  bonds  to  finance  either 
corporate  reorganisations  or  to  resist 
talceover  attempts.  As  a  result  many 
corporations  have  Issued  Increasing 
anuHmls  of  debt.  As  of  June  1887.  total 
high  yield  bond  issues  outstanding  were 
estimated  at  about  ttSO  billion.  This  Is 
about  20%  of  the  total  corporate  stjaigfat 
(non-convertible)  debt  market  up  fixim 
3.5%  in  1977. 

As  high  yield  bonds  became  a  source 
of  financing  for  corporate  takeovers, 
especially  hostils  takeovers,  the 
Congress  became  coacamed  about  the 
ImpUcatloQS  for  American  business. 
Since  1985.  the  Congress  has  held 
numerous  hearings  on  the  subject  of 
hostile  takeovers  and  the  use  of  high 
yield  bonds  as  a  msdunisoi  to  finance 
them.  A  niunber  of  issues  were 
discussed  in  these  hearings  including 

1.  Concerns  about  the  risks  to  the 
Federal  Savings  sod  Loan  Insurance 
CorporaUon  (FSUC)  repreeented  by 
those  federally  insured  savings 
institutions  which  invest  extensively  in 
hi^  yield  bonds; 

2.  Whether  investing  in  takeover 
related  high  yield  bonds  Is  an 
appropriate  role  for  a  federally  insured 
home  mortgage  lendii^  institution; 

3.  Whether  tax  poHcy  should  be 
changed  to  resbict  the  use  of  high  yield 


■  AviMnsB  iDlal  oulataadl^  low  ntw}  •Intshf 
tnafr«anv«rltWe|  pvblle  owpanti  detn 


bonds  as  s  tool  to  finance  corporate 
takeovers,  and 

4,  The  effect  of  increased  debt  either 
as  a  result  of  a  takeover  situation  or 
from  using  bonds  rather  than  equity  as  a 
source  of  corporate  financing,  on  the 
long  term  financial  stability  and  growth 
prospects  of  American  business. 

Several  legislative  proposals  have 
been  introduced  in  (ingress  to  Umit  the 
use  of  high  yield  bonds  to  finsnce 
takeovers  by  imposing  a  moratorium, 
using  tax  code  provisions  to  disallow 
interest  deductions  to  the  issuers, 
applying  credit  margin  requirements  to 
investors,  or  prohibilmg  outright  the 
holding  of  high  yield  btnds  by  federally 
insured  institutions.  This  legislabye 
focus  hss  been  twofold,  involving 
concern  over  the  relationship  of  high 
yield  bonds  to  takeover  acliviiy  as  well 
as  concern  over  the  inherent  "riskiness' 
of  these  bonds  as  investment  vehicles 
for  federally  insured  institutions.  None 
of  these  proposals  have  been  enacted. 

Objectives.  Scope  and  Methodology  of 
CAO  Study 

Section  1201  of  the  Competitive 
Equably  Banking  Act  specifically 
requires  CAO  to  Include  In  Its  study: 
— The  identity  and  rating  (as  determined 
by  Moody's.  Standard  and  Poor's  or 
other  nationally  recognized  bond 
rating  house|  of  the  issuers  of  these 
bonds; 
— The  Identity  of  the  major  purchasers 
of  these  bonds,  including  but  not 
limited  to  federally  insured  depositor, 
instituttons; 
— The  percentage  of  the  total  amount  of 
high  yield  non-investment  grade 
bonds  that  are  issued  as  a  method  of 
financing  corporate  takeovers; 
— The  identity  of  the  purchasers, 
including  but  not  limited  to  federally 
Insured  depository  institutions,  that 
invest  m  high  yield,  non-investment 
grade  bonds  thai  are  issued  as  a 
method  of  financing  corporate 
takeovers; 
—The  purposes  for  which  high  yield, 
non-investment  grade  bonds  mn 
issued  other  than  for  financing 
corporate  takeovers; 
—A  summary  and  analysis  of  the 
adequacy  of  current  state  and  federal 
laws  that  regulate  investment  in  high 
yield,  non-investment  grade  bonds  by 
investors,  including  but  not  limited  to 
federally  insvred  depository 
institutions  and  pension  funds;  snd 
— A  review  of  the  impact  of  the  issuance 
of  snd  investment  in  high  yield,  ooo- 
invesiment  grade  bonds  open 
corporate  debt  as  It  relates  to  federal 
monetary  policy. 
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The  Act  further  requires  that  GAO 
examine  all  other  types  of  direct 
investments  made  by  federally  insured 
institutions  and  the  effect  these 
investments  have  had  on  federal  deposit 
insurance  funds. 

The  principal  tasks  of  CAO's  study 
are  to  provide  the  Congress  with 
accurate  data  and  information  on  the 
nature  of  the  high  yield,  non-investment 
grade  bond  market  and  to  assess  public 
policy  considerations  relating  to  the 
market.  In  addressing  these  topics,  the 
study  will  be  concerned  with  the  use  of 
these  bonds  in  corporate  takeovers, 
especially  hostile  takeovers,  and  with 
the  possible  risks  to  the  safety  and 
soundness  of  federally  insured 
institutions  which  invest  in  the  bonds. 

Topics  on  Which  GAO  Is  Seeking 
Comment 

GAO  is  soliciting  information  which 
would  clarify  the  Congress' 
understanding  of  the  high  yield  bond 
market  and  identify  current  problems,  if 
any.  in  the  high  yield  bond  market.  We 
are  interested  in  receiving  any  suggested 
federal  regulatory  or  legislative  changes 
To  guide  comments,  the  questions  below 
are  organized  around  the  topics  the  Act 
has  directed  CAO  to  include  in  its 
study.  Those  commenting  are  urged  to 
be  specific,  citing  wherever  possible 
quantitative  information  m  support  of 
their  positions.  Respondents  are  also 
encouraged  to  bring  to  CAO's  attention 
any  matter  pertinent  to  the  inquiry  that 
is  not  specifically  addressed  in  the 
following  sections. 

Issuers  of  High  Yield  Bonds 

GAO  has  found  that  much  information 
is  available  on  publicly  traded  high 
yield  bonds,  but  little  information  is 
available  on  the  role  and  significance  of 
privately  placed  high  yield  bonds. 

Questions 

1.  How  large,  in  terms  of  dollar 
volume  and  number  of  issues,  is  the 
private  placement  high  yield  bond 
market? 

2.  To  what  extent  in  the  past  five 
years  has  the  private  placement  market 
been  affected  by  the  growth  of  the 
publicly  traded  high  yield  bond  market? 
Is  the  growth  of  publicly  traded  low 
grade  bond  offerings  mostly  a 
rechanneling  of  corporate  borrowing 
away  from  individually  negotiated  loans 
toward  public  securities,  as  some 
commentators  suggest? 

3.  To  what  extent  are  privately  placed 
bonds  used  to  finance  corporate 
takeovers? 


Investors  In  High  Yield  Bonds 

According  to  investment  bankers,  the 
major  investors  in  high  yield  bonds  are 
mutual  funds,  insurance  companies, 
pension  funds,  and  federally  insured 
thrift  institutions.  Other  categories  of 
investors  include  individuals,  foreign 
investors  and  corporations.  Commercial 
banks  do  not  invest  in  high  yield  bonds 
because  of  Federal  Deposit  Insurance 
Corporation.  Comptroller  of  Currency 
and  Federal  Reserve  Board  restrictions. 

Federally  insured  and  federally 
chartered  thnfts  may  invest  up  to  11 
percent  of  their  assets  in  these  bonds. 
Federally  insured,  state  chartered  thrifts 
may  invest  more  than  11  percent  of  their 
assets  in  high  yield  bonds,  depending  on 
individual  state  laws  and  regulations. 
Data  maintained  by  the  Bank  Board 
shows  that  80*  of  the  $10  billion  in  high 
yield  bonds  held  by  all  thrifts  are  owned 
by  only  10  institutions.  Some  of  these 
institutions  hold  more  than  11  percent  of 
their  assets  in  high  yield  bonds. 

At  congressional  hearings  Federal 
Home  Loan  Bank  Board  wimesses  have 
tesufied  as  to  their  concerns  about 
federally  insured  thrift  Institution 
investments  in  high  yield  bonds.  The 
Board's  concerns  fall  into  two  areas:  (IJ 
The  issue  of  risk  to  the  FSUC  presented 
by  extensive  involvement  of  thnfts  in 
the  junk  bond  markets,  and  (2)  whether 
federally  insured  lenders  who  are 
subsidized  to  provide  a  commitment  to 
housing  finance  should  be  investing  in 
high  yield  bonds  which  have  been 
issued  to  finance  corporate  takeovers. 

Questions 

1.  How  does  the  riskiness  of  high  yield 
bonds  compare  to  other  investments  and 
activities,  such  as  commercial  loans, 
that  thrift  institutions  may  enter  into?  In 
evaluating  nsk.  what  factors  should  be 
considered  and  are  there  ways  to 
quantify  these  risk  factors? 

2.  Two  studies  indicate  that  compared 
to  Treasury  bonds  and  investmeni  grade 
corporate  bonds,  historically  the  return 
of  high  yield  bonds  has  more  than 
compensated  high  yield  bond  holders  for 
additional  risks  of  default  (See 
Appendix  I:  Studies).  What  are  the 
analytical  strengths  and  weaknesses  of 
these  studies?  Given  the  growth  and 
chatige  in  the  composition  of  the  high 
yield  bond  market  in  the  past  several 
years,  are  historical  risk  and  return 
factors  necessarily  a  guide  to  the  future? 

3.  How  adequate  are  slate  laws  and 
regulations  governing  investments  by 
federally  insured  institutions  in  high 
yield  bonds?  Should  state  chartered 
institutions  be  subject  to  the  same 
limitation  of  assets  (11  percent]  as 
federally  chartered  institutions? 


4.  What  Is  the  best  way  to  protect 
FSUC  from  unreasonable  risk  as  a  result 
of  thrift  investments  in  high  >Teld  bonds? 
Some  suggestions  that  have  been  made 
include  restrictions  or  prohibitions  on 
bond  purchases,  increased  capital 
requirements,  risk -based  insurance 
premiums,  additional  regulation  to 
require  an  appropriate  credit  analysis 
before  purchase,  and  diversification  of 
bond  holdings. 

5.  From  a  public  policy  viewpoint 
should  federally  insured  institutions  be 
restricted  from  purchasing  high  yield 
bonds  which  were  issued  in  connection 
with  the  financing  of  a  hostile  takeover 
or  B  leveraged  buyout? 

S  Many  bonds  that  are  issued  to 
finance  takeovers  and  leveraged 
buyouts  are  likely  to  be  repaid  in  whole 
or  in  part  from  the  sale  of  assets  rather 
than  from  future  earnings.  As  an 
investment  are  asset  backed  bonds 
riskier  than  bonds  whose  repayment  is 
based  on  expected  earnings?  To  what 
extent  if  any.  has  the  stock  market 
turmoil  of  October  1987  increased  the 
riskiness  of  bonds  issued  in  connection 
with  takeovers  and  leveraged  buyouts? 

7.  Some  investors  actively  trade  high 
yield  bonds  in  the  secondary  market 
How  large  is  the  secondary  market  for 
these  bonds?  Can  this  market  be 
maintained  in  the  event  of  an  economic 
downturn?  To  what  extent  was  trading 
(price  and  volume)  in  the  secondary 
market  affected  by  the  October  1987 
slock  market  decline? 

8.  Private  pension  plans,  the  benefits 
of  which  are  federally  insured,  ere 
permitted  to  invest  in  high  yield  bonds. 
However,  there  are  no  requirements  that 
such  investments  be  especially  reported 
to  the  Department  of  Labor  Should 
there  be  any  special  reporting 
requirement  for  high  yield  bonds?  Is 
there  any  indication  that  pension  funds 
may  be  investing  too  heavily  in  high 
yield  bonds  either  directly  or  mdirectly 
through  insurance  company  annuities  or 
mutual  funds? 

fiole  of  High  Yield  Bonds  in  Increased 
Corporate  Leverage 

In  the  past  several  years  significant 
concern  has  been  expressed  m 
Congressional  hearings  and  elsewhere 
that  the  level  of  debt  being  assumed  by 
some  non-financisi  corporations  is 
excessive.  Citing  Federal  Reserve  Board 
statistics,  some  of  which  indicate  that 
debt  to  equity  ratios  have  reached 
historically  high  levels,  some  observers 
warn  that  in  the  event  of  a  business 
dowmtum  or  s  substantial  nse  in 
interest  rates,  corporations  with  high 
debt  burdens  may  not  be  able  to  meet 
their  debt  obligations  and  a  high  level  of 
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dpfdults  may  occur.  This  could  pose 
significant  rislcs  for  the  financial  system 
and  the  economy  as  a  whole. 

The  extent  to  which  high  yield  bonds 
have  contributed  to  the  growth  of  debt 
and  an  increased  leveraging  of 
corporations  is  unclear.  Some  observers 
believe  that  the  growth  of  the  high  yield 
bond  market,  particularly  the  use  of  high 
yield  bonds  to  finance  corporate 
takeovers,  corporate  financial 
restructunng  and  leveraged  buyouts, 
together  with  associated  retirements  of 
equity,  has  been  a  significant  factor 
leading  to  increased  leveraging  and  risk 
to  the  economy.  Others  have  discounted 
the  significance  of  the  high  yield  bond 
market,  pointing  out  that  although  this 
segment  of  the  bond  market  has  grown 
significantly,  it  still  represents  less  than 
25  percent  of  total  new  bond  issues. 
Also,  proponents  of  the  high  yield  bond 
market  question  whether  there  is  a 
leveraging  problem  at  all.  They  argue 
that  even  though  the  amount  of  new 
debt  assumed  has  been  large  in  absolute 
terms,  at  market  value  the  ratio  of  debt 
to  equity  has  actually  declined  since  the 
mid'igro's  because  of  the  rising  equity 
value  of  domestic  corporations, 

1  The  Federal  Reserve  Board  reports 
the  relationship  of  total  debt  to  total 
equity  of  nonfinancial  corporations  m 
two  ways,  as  shown  by  the  following 
table: 

Debt-to-Equity  Ratios  for 
Nonfinancial  Corporations 

Dect  Debt 

(pan  '         (mar- 

' ;     Ijat)  ■ 


End  o(  penod 


(pe,.        (marijet) 


1962 _„... 

1964™ 

1966 

1968 

1970 

1971 

1972 

1973 « 

1974 

1975 

1976 

1977 

1978 ... 

1979 

1980 

1981 

1982 

1983 .^ 

19e4„ „ 

19SS 

1986 


38^ 
40.4 
42.8 
45.4 
46.4 
45.5 
45.4 
45.1 
40.8 
37.8 
37.0 
376 
36.9 
36.7 
35.1 
35.3 
36.6 
37.1 
42.4 
47.3 
53.0 


42.4 
377 
434 

356 
480 
46  7 
45  4 
61.9 
91  1 
72,0 
72,9 
640 
67,5 
79  0 
604 
70.3 
715 
636 
75  4 
70.3 
69  4 


Debt-to-Equity  Ratios  for  Nonfi- 
nancial Corporations— Contin- 
ued 


Debt 
(par)' 


End  of  penod 


Equity 
(currefil) 
(per- 
cent) 


1987  (2r>d  quarter.  ( 

estimated) ! 


554 


Debt 
(mar- 
ket)* 


Equrty 
(market) 
(per- 
cent) 


57.1 


'  Debt  IS  valued  at  par.  and  equity  is  bal- 
ance sheet  net  wortti  with  lar>gtbJe  assets 
valued  at  replacement  cost, 

■  The  market  value  o(  debt  is  a  siaft  esti- 
mate based  on  par  value  and  ratios  of  markel 
to  par  values  ot  NYSE  bonds,  equity  is  market 
value  o*  outstanding  shares 

Which  of  these  ratios  most 
appropriately  measures  the  significance 
of  corporate  debt?  Is  there  another 
measure  that  is  more  meaningful  such  as 
earnings  or  cash  flow  coverage  of  debt 
services? 

2.  The  publicly  traded  high  yield  bond 
market  has  grown  from  less  than  $3 
billion  in  new  issues  in  1982  to  about  $34 
billion  in  1986.  One  reason  for  this 
growth  appears  to  be  a  shift  in  corporate 
financing  from  additional  stock,  private 
placement  bonds  or  bank  loans  to 
publicly  traded  bonds.  What 
implications,  if  any.  does  this  change  in 
the  source  of  corporate  capital  have  on 
monetar>-  pohcy? 

3.  It  has  been  alleged  that  much  of  the 
increased  corporate  leverage  is  the 
result  of  using  high  yield  bonds  to 
finance  takeovers,  takeover  defenses 
and  leveraged  buyouts.  The  outcome  is 
often  highly  leveraged  corporations 
which  must  sell  assets  and  restrict 
spending  to  meet  debt  obligations- 
Should  regulatory  and  tax  policy  be 
changed  to  make  the  use  of  high  yield 
bonds  in  takeovers  and  leveraged 
buyouts  less  attractive? 

4.  Others  allege  that  the  preference  for 
debt  over  equity  financing  arises  from 
the  double  taxation  of  dividends  and  the 
deductibility  of  interest  for  tax  purposes. 
What  effect  will  the  lower  tax  rate  have 
on  financing  decisions?  What  would  be 
the  merits  of  eliminating  double  taxation 
of  dividends? 

5.  How  can  it  be  determined  if 
corporate  debt  to  equity  ratios  are  too 
high  or  too  low?  If  they  are  beheved  to 
be  too  high  or  low.  what,  if  anything. 
should  the  Government  do  about  it? 


Appendix  I 
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Congress,  isi  session.  Washington,  DC  U.S. 
Govemmpnl  Printing  Office.  1966  [Sena!  No, 
99-47). 

U.S.  Congrpss.  House  Committee  on  Energy 
and  Commerce.  Subcommittee  on 
Telenjmmunications.  Consumer  Proleclion. 
and  Finance,  Debt.  Financial  Stability,  and 
Economic  Growih.  Heanng,  99th  Congress. 
2nd  session  Washington.  DC.  U  S- 
Covemmenl  Printing  Office,  1986  (Serial  Na 

V  S  Congress.  House  Commiltee  en  Energy 
and  Commerce.  Subcommittee  on 
Telecamxnunicationa,  Consumer  Protection, 
and  Finance  Corporaie  Takeovers  (Parts  1 
and  2),  Heanng,  9gth  Congress,  lat  session. 
Washington.  DC.  US  Government  Printing 
Office,  1986  (Serial  Nos.  99-99  and  99-lOOJ 

U  S.  Congress,  Senate  Committee  on 
Banking,  Mousing,  and  Urban  Affairs.  Hostile 
Takeovers.  Hearing.  lOOIh  Congress.  1st 
sessiun.  Washington.  DC.  U.S.  Government 
Pnnting  Office,  1987  (Senate  Heanng  100-50) 

U  S  Congress.  Senate  Committee  on 
EJankmg,  Housing,  and  Urban  Affairs. 
Regulating  Hostile  Takeovers.  Heanng.  lOOIh 
Congress,  ist  session  Washington.  DC  U.S. 
Covemmenf  Pnntmg  Office,  1967  (Senate 
Hpanng  100-1631, 

Reports 

US  Congress,  House  Committee  on  Energ> 
and  Commerce,  Subcommittee  on 
Telecommunications.  Consumer  Protection. 
and  Finance.  The  Rule  of  High  Yield  Bonds 
dunk  Bonds)  in  Capital  Markets  and 
Corporate  Takeovers;  Public  Policy 
Implications.  A  report  prepared  by  the 
Congressional  Research  Service.  99ih 
Congress,  ist  session,  Washington.  DC  US, 
Government  Pnntmg  Office.  1985  (Committee 
Print  99-Wl 

U  S.  Congress.  House  Committee  on  Energy 
and  Commerce,  Subcommittee  on 
Telecom munica lions.  Consumer  Protection. 
and  Finance  Corporate  Mergers  and  High 
Yield  (junk)  Bonds;  Recent  Markel  Trends 
and  Regulatory  Developments.  A  report 
prepared  by  the  Congressional  Research 
Service  99th  Congress.  2nd  session. 
Wdbhmgton.  DC  US.  Government  Pnnting 
Office  1986  (Commitiee  Print  99-00). 

Studies 

Altman,  Edward  1.  and  Scolt  A. 
Nammacher.  "Investmg  in  Junk  Bonds:  Inside 
the  High  Yield  Debt  Market"  New  York: 
Wiley  a  Sons,  1986. 

Blume,  Marshsil  E  and  Donald  B  Keim 
"Lower-Grade  Bonds  Their  Risks  and 
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Returns."  Financial  Analysts  )oumaI,  July- 
August  1967.  pp.  28-33. 
Richard  L.  Fogel. 

Assistant  Cnmpimiler General,  General 
Government  Programs. 
|FR  Doc.  88-19^8  Filed  1-29-88;  8:45  am) 
MUJMO  COOC  WIO-Ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Actlvtttes  Under  0MB  Review 

AOEI#CV:  Office  of  Administration,  GSA. 

GSA  hereby  gives  notice  under  the 
Paperwork  Reduction  Act  of  1980  that  it 
is  requesting  the  Office  of  Management 
and  Budget  to  renew  expiring  report 
3090-0071:  Certification  of  Payment  to 
Subcontractors  and  Supphers. 
ADOAESSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235.  NEOB.  Washington,  DC  20503.  and 
to  Mary  L  Cunningham.  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR).  Washington.  DC 
20405. 

FOR  FUfTTHER  INFORMATION  CONTACT 
Ronald  Shansby.  202-566-1578. 

Annual  Reporting  Burden:  Firms  1,500: 
responses.  18,000;  average  time  per 
response.  ,05  hours:  burden  hours.  900- 

Copy  of  Proposal  Readers  may  obtain 
a  copy  of  the  proposal  by  writing  the 
Information  Collection  Management 
Branch  (CAIR).  Room  3014.  GS  Bidg. 
Washington,  DC  20405,  or  by 
telephoning  202-535-7974. 

Dated  January  25. 1988. 
Emily  C  Karam. 

Director.  Information  Management  Division. 
|FR  Doc  88-1934  Filed  1-29-68:  845  am| 
BnjJNQ  COOC  lUO-ZS-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heatth  Roeources  and  Services 
Administration 

Advtsory  Council;  Meeting 

In  accordance  with  section  10(a){2]  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  92-463).  ahnouncemeni  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  February  1988: 

Name:  Subcommittee  on  Graduate 
Medical  Education  Programs  and 
Financing  of  the  Council  on  Graduate 
Medical  Education. 

Time: 

February  16, 1988.  7:00  pm.-grOO  p.m. 

February  17. 1888.  8:00  a.m.-5«l  p.m. 


Place:  Hyatt  Regency,  2799  Jefferson 
Davis  Highway.  Crystal  City.  Virginia 
22262. 

Purpose:  The  subcommittee  identifies 
the  issues  and  problems  in  current 
methods  of  financing  and  support. 
Assesses  the  implications  of  allemalive 
financing  policies  on  medical  education 
programs,  service  delivery,  cost 
containment,  physician  supply  and 
distribution,  and  shortages  and  excesses 
of  physicians. 

Analyzes  existing  information  and 
data  on  current  and  alternative  medical 
education  programs  of  hospitals,  schools 
of  medicine  and  osteopathy,  and 
accrediting  bodies;  Federal  policies 
regarding  medical  education  programs; 
and  their  impact  on  the  supply  and 
distribution  of  physicians. 

The  subcommittee  will  draft  a  chapter 
for  the  first  report  of  the  Council, 
Recommendations  will  concern  the 
appropriate  Federal  policies  and  efforts 
to  be  carried  out  voluntarily  by 
hospitals,  schools  of  medicine  and 
osteopathy  and  accrediting  bodies  with 
respect  to  medical  education  programs. 

Agenda.  Agenda  items  include. 
Discussions  of  issues  and 
recommendations  to  be  included  in  the 
Councirs  first  report  to  the  Secretary  of 
DHHS  and  the  Congress,  including  (1) 
Items  for  inclusion  in  GME  payments.  (2) 
appropriate  sources  for  financing  GME. 
and  (3)  financing  GME  in  ambulatory 
settings. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  F.  Lawrence  Clare,  M.D. 
Subcommittee  Principal  Staff  Liaison, 
Division  of  Medicine,  Bureau  of  Health 
Professions.  Room  4C-18  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857  Telephone  (301)  443- 
6328. 


Name:  Subcommittee  on  Physician 
Manpower  of  The  Council  on  Graduate 
Medical  Education. 

Time:  February  17. 1988  8:30  a.m.— 
5:00  p.m. 

Place:  Hyatt  Regency,  5600  Fishers 
Lane.  Crystal  City.  Virginia  22262. 

Open  for  entire  meeting. 

Pu/pose.The  subcommittee  reviews 
and  analyzes  currently  apphcable 
studies  of  under  and  oversupply  of 
physician  manpower  giving  special 
attention  to  number  and  distribution  of 
specialists,  primary  care  physicians  and 
residents.  It  also  ii  concerned  with 
studies  and  recommendations  regarding 
the  number  of  undergraduate  medical 
students  as  well  sa  the  need  for 
improving  physician  manpower  data. 

The  subcommittee  will  draft  a  chapter 
for  the  first  report  of  the  Council. 


Recommendations  will  concern  the 
outJock  for  supply,  appropriate  federal 
pohcies  and  suggestions  for  voiuntar> 
action  by  hospitals,  medica!  and 
osteopathic  schools  and  accrediting 
bodies  regarding  physician  supply,  and 
shortages  and  excesses 

Agtnda:  Agenda  items  include: 
Discussion  of  the  issues,  conclusions, 
and  recommendations  to  be  included  in 
the  Councils  first  report  to  the  Secretary 
of  DHHS  and  the  Congress,  including  (1) 
the  adequacy  of  the  expected  physician 
supply  in  the  aggregate,  (2)  the  adequacy 
of  the  primary  care  physician  supply:  (3) 
issues  about  the  geographic  supply  of 
physicians:  (4)  issues  about  under 
represented  groups,  and  (5) 
recommendations  to  deal  with  problems 
identified  in  the  examination  of  the 
above  issues 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Jerald  Katzoff. 
Subcommittee  Principal  Staff  Liaison. 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Room  4C-18,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857  Telephone  (301)  443- 
6364', 

Same:  Subcommittee  on  Foreign 
Medical  Graduates  of  the  Council  on 
Graduate  Medical  Education. 

Time:  February  17. 1988.  9:00  a,m.-5:00 
p.m. 

Place:  Hyatt  Regency.  2799  Jefferson 
Davis  Highway,  Cr>stal  City.  Virginia 
22262. 

Open  for  entire  meeting. 

Purpose:  The  Subcommittee  reviews 
and  analj'zes  existing  data  and 
information  on  alien  and  US.  foreign 
medical  graduates  in  training  and  in 
practice  regarding  adequacy  of  existing 
data  bases,  effect  of  existing  policies 
and  procedures  regarding  distnbuiion, 
service  deliver>'  and  international 
relations. 

The  Subcommittee  will  draft  a  chapter 
for  the  first  report  of  the  Council, 
Recommendations  will  concern  the 
appropriate  Federal  policies  and  efforts 
to  be  carried  out  voluntarily  by 
hospitals,  schools  of  medicine  and 
osteopathy,  licensing,  certifying,  end 
accrediting  bodies  with  respect  to  issues 
relating  to  foreign  medical  graduates. 

.Agenda:  Agenda  items  include  (1) 
The  impact  of  removal  of  foreign 
medical  graduates  (FMGs)  from 
Hospital-based  training:  (2)  GME  for 
international  exchange  visitors.  |3) 
evaluation  of  various  mechanisms  for 
FMGs  entry  into  GME;  and  (4)  need  for 
formal  recognition  of  foreign  medical 
schools.  Presentations  will  be  made  on 
the  availability  of  alternative  sources  of 
care  to  medically  indigent  populations 
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and  -re  examinations  taken  by  meditd! 
stu(lfii!s  prior  to  entr>'  into  G.ME. 

Anyone  requinng  information 
regarding  the  subject  Subcommittee 
should  contact  Magdalena  Mirana. 
N!  S-VV..  Subcommittee  Pnncipal  Staff 
L(ai«(in.  Division  of  .Medicine.  Bureau  of 
Health  Professions.  Room  4C-18. 
Parkiawn  Building.  5600  Fishers  Lane. 
Rockville.  Mar>  land  208S7  Telephone 
(301)443-3626. 

.\'(ime.  Council  on  Graduate  Medical 
Education. 

Tirrte:  February  18-19.  1988  8:30  am  — 
4.30  p.m. 

Place:  Hyatt  Regency.  2799  (efferson 
Davis  Highway,  Crystal  City.  Virginia 
22262. 

Open  for  entire  meeting. 

Purpose.  Provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Committees  on  Labor  and  Human 
Resources,  and  Finance  of  the  Senate 
and  the  Committees  on  Energy  and 
Corr.merce  and  Ways  and  Means  of  the 
House  of  Representatives,  with  respect 
to  (.A)  the  supply  and  distribution  of 
physicians  in  the  United  States:  (B) 
current  and  future  shortages  of 
physicians  in  medical  and  surgical 
specialties  and  subspecialties:  (C)  issuts 
reluting  to  foreign  medical  graduates: 
(D)  appropriate  Federal  policies 
regarding  (A).  (Bj,  and  (C)  above:  (E) 
appropriate  efforts  to  be  carried  out  b> 
medical  and  osteopathic  schools,  public 
and  pnvate  hospitals  and  accrediting 
bodies  regarding  matters  in  (A).  (B).  and 
(C)  above:  {F]  deficiencies  in  the  needs 
for  improvements  in.  existing  data  bases 
concerning  supply  and  distribution  of, 
and  training  programs  for  physicians  in 
the  United  States. 

Agf.ida:  Agenda  items  include:  (11  A 
review,  discussion  and  tent.^tive 
assessment  regarding  all  of  the 
conclusions  and  recommendations  [for 
the  Council's  first  report)  developed  to 
date  by  the  Phvsician  Manpower, 
Foreign  Medical  School  Graduates,  and 
the  Graduate  Medical  Education 
Proerams  and  Financing  Subcommittees: 
(2)  discussion  and  agreement  of  the 
dates  through  .May  1991  for  future 
COC.ME  meetings. 

.\nyone  requiring  information 
regarding  the  sub)ect  Council  should 
contact  Mr  Paul  Schwab.  Executive 
Secretary.  Council  on  Graduate  Medical 
Education.  Heallh  Resources  and 
Services  Administration.  Room  8-05. 
Parkiawn  Building.  5600  Fishers  Lane, 
Rockville,  Marvland  20857.  Telephone 
(301)443-5796, 

.Agenda  Items  are  subject  to  change  as 
priorities  dictate. 


Dale  January  27.  1988. 
lackie  E.  Baum. 

Advisory  CommJltee  Management  Officer. 
HRSA. 
|FR  Doc.  88-19.19  Filed  1-29-88:  8:45  am| 

MLUNQ  COOC  41W-1S-II 


National  Institute*  of  Health 

Health  of  Biomedical  Research 
Institutions;  Meeting 

Notice  is  hereby  given  that  the 
National  Institutes  of  Health  fNIH)  will 
hodl  the  seventh  meeting  of  a  series  of 
regional  public  briefing  meetings  to  be 
conducted  under  the  auspices  of  the 
Advisory  Committee  to  the  Director. 
.NHL  on  "The  Health  of  Biomedical 
Research  Institutions."  The  purpose  of 
the  meetings  is  two-fold: 

(1)  To  provide  current  information 
concerning  the  activities  of  the  NIH  by 
describing  the  broad  political  context  in 
which  the  NIH  operates,  discussing  the 
Federal  budget  process  as  it  affects  the 
formulation  of  the  NIH  budget, 
demonstrating  recent  trends  in  the 
funding  of  NIH  programs,  discussing  the 
broad  strategies  adopted  by  NIH  to  meet 
emerging  needs,  and  describing  new 
NIH  policies  and  programs  designed  to 
achieve  program  objectives:  and 

(2)  To  solicit  through  public  testimony 
the  views  of  biomedical  researchers, 
university  faculty  and  administrators, 
representatives  of  professional  societies, 
and  other  interested  parties  concerning 
the  impact  of  the  Federal  system  of 
sponsored  research  on  the  health  of 
biomedical  research  institutions. 

The  meeting  will  be  held  on  Thursday. 
March  24.  1988.  from  9:00  a.m.  to  4:00 
p.m.  at  .Northwestern  University 
(Chicago  Campus).  Chicago.  Illinois, 

Following  presentations  by  tiie 
Director.  NIH.  and  his  senior  staff,  a 
panel  comprised  of  members  of  the 
Advisory  Committee  to  the  Director, 
NIH:  representatives  of  NIH  national 
advisory  councils:  and  senior  NIH  staff 
will  spend  the  remainder  of  the  day 
receiving  testimony  from  public 
witnesses.  Each  witness  will  be  limited 
to  a  maximum  of  ten  minutes 
Attendance  and  the  number  of 
presentations  will  be  limited  to  the  time 
and  space  available.  ConsequenUy.  all 
individuals  wishing  to  attend  or  to 
present  a  statement  at  this  public 
meeting  should  notify,  in  writing.  Jay 
Moskowiti.  Ph.D..  Executive  Secretary. 
Advisory  Committee  to  the  Director. 
National  Institutes  of  Heallh.  Shannon 
Building.  Room  137.  Belhesda.  Maryland 
20892.  Those  planning  to  make  a 
presentation  should  file  a  one-page 
summary  of  their  remarks  with  Dr. 


Moskowilz  by  February  26. 1988:  a  copy 
of  the  full  text  of  these  remarks  should 
be  submitted  for  the  record  at  the  time 
of  the  meeting.  Additional  information 
may  be  obtained  by  calling  Mr  Edward 
Lynch.  Division  of  Program  Analysis. 
Office  of  Program  Planning  and 
Evaluation,  National  Institutes  of 
Health,  at  (3011  496-4418. 

Dale   lanuary  25.  1988 
|ame«  B.  Wyngaarden, 
Dirtxtor.  Sational  Instttutes  of  Heallh. 
|FR  Doc.  88-1848  Filed  1-29-88.  8  45  ain| 

■lUJNQ  COOC  4140-41-W 


National  Instttuts  of  Allergy  and 
Infectious  Diseases,  Allergy  and 
Clinical  Immurratogy  Sulicommlttea  of 
the  Allergy,  Immunology,  and 
Transplantation  Research  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
February  23.  24  and  25. 1988,  m 
Conference  Room  4.  Building  31 C.  al  the 
.National  Institutes  of  Health.  Bethesda. 
Maryland  20892 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  10:55  a.m.  on  February 
23.  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(ei. 
Title  5.  U  S  C.  and  sec  10(d)  of  Pub.  L 
92-463.  the  meeting  of  the  Allergy  and 
Clinical  Immunology  Subcommittee  will 
be  closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  10:55  a  m.  on  February  23 
until  adjournment  on  February  25,  These 
applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  properly 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

Ms.  Patricia  Randall  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Builduig  31. 
Room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892, 
telephone  (301-496-5717),  will  provide  a 
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summary  of  the  meeting  and  a  rosier  of 
the  committee  members  upon  request 

Dr.  Nirmal  K.  Das.  Executive 
Secretary.  Allergy.  Immunology  and 
Transplantation  Research  Commiltee, 
NIAID,  NIH,  Westwood  Building.  Room 
706,  Bethesda.  Maryland  20892. 
telephone  (301-496-7966).  will  provide 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences:  13.858.  Microbiology  and  Infectious 
Diseases  Research.  National  Inslilules  of 
Health) 

Dated:  [anuary  20. 1988. 
Betty  |.  Beverids*, 

Cnmmitux  Manogemnnl  Officer,  NIH 
|FR  Doc  88-1945  Filed  1-29-88;  8:45  »m| 
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NMIonai  Instttuta  of  AMrgy  and 
InfscUoua  OtoMM*,  MIcroUology  and 
Infectious  Diseaees  Research 
Commm**;  Meeting 

Pursuant  lo  Pub.  I-  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
February  25  and  28,  t98a  in  Building 
3lC  Conference  Room  7,  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  lo  the  public 
from  B  JO  a.m.  to  11:30  a.m.  on  February 
25.  to  discuas  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sections  5S2b(c)(4)  and 
5S2b(c)(6),  Tille  S,  U.S.C.  and  secUon 
10(d)  of  Pub.  L  92-463,  the  meeting  of 
the  Microbiology  and  Infectious 
Diseases  Research  Committee  will  be 
closed  to  the  public  for  the  review. 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  11:30  a.m.  on  February  25 
until  adjournment  on  February  28.  These 
applications,  proposals  end  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
persor,al  privacy. 

Ms.  Patricia  RandalL  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  InsUtute  of  Health, 
Bethesda,  Maryland  20e9Z  telephone 
(301-496-5717),  will  provide  a  summary 


of  the  meeting  and  a  roster  of  the 
committee  members  upon  request 

Dr.  M.  Sayeed  Quraishi.  Executive 
Secretary.  Microbiology  and  Infectious 
Diseases  Research  Committee.  NIAID. 
NIH.  Westwood  Buildmg.  Room  706. 
Bethesda.  Maryland  20892.  telephone 
(301-496-7465).  will  provide  substantive 
program  information, 
(dialog  of  Federal  Domestic  Assistance 
Program  Nos.  13.SSS.  Pharmacological 
Sciences:  13.858.  Microbiology  and  Infections 
Diseases  Research.  National  institutes  of 
Health) 

Dated:  January  20. 19afl. 
Bstty  |.  Bevaridge, 

Ca:r.r.:t::ee  Management  Officer.  \'1H. 
\rH  Doc.  88-1947  Filed  1-29-88:  845  am) 
SIUJNC  COOC  «1W«1-<I 


Natioflid  Inetnute  of  ABergy  and 
IntectkMia  DIaaasea,  Tranaptantation 
Blotogy  and  Immunology 
Subcommlttae  of  tha  Allargy, 
Immunology,  and  Tranaptaintation 
Research  Commtttaa;  ItoaUng 

Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meeting  of  die 
Transplantation  Biology  and 
Immunology  Subcommittee  of  the 
Allergy.  Immunology,  and 
Transplantation  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  March  2-3. 1988. 
in  Conference  Room  4.  Building  31 C,  at 
the  .National  Institutes  of  Health, 
Bethesda.  Maryland  20892 

The  meeting  will  be  open  to  the  public 
from  12  noon  to  3  p.m.  on  March  2  to 
diacusss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sccUons  S52b(c)(4)  and  S52b(c)(6), 
Title  5.  U.S.C.  and  section  10(d)  of  Pub. 
L  92-463.  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Subcommittee  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  8:30  a.m.  until  IZ  noon  on 
March  1  and  from  3  p.m.  on  March  2 
unbl  adjournment  on  March  3.  These 
applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  properly 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 


Response.  .National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A32  National  Institutes  of 
Health.  Bethesda.  Maryland  20892 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  .Nirmal  K.  Das.  Executive 
Secretary.  Allergy,  Immunolog>'  and 
Trasplanatation  Research  Committee. 
NIAID.  NIH,  Westwood  Building.  Room 
706.  Bethesda.  Maryland  20892, 
telephone  (301-496-7966),  will  provide 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences:  13  858.  Microbiology  and  Infectious 
Diseases  Research.  Nalional  Institutes  of 
Health) 

Dated,  lanuarj-  20. 1988. 
Bell)  |.  Brveridt*. 

Committee  Management  Officer  SIH. 
(FR  Doc.  88-1948  FUed  1-29-88  8:45  am) 
snuNooooc  4iia-ci-a 


PuWIc  Health  Service 

National  Toxicotogy  Progiam;  Concept 
Havlaw  Meeting 

Background:  The  National  Toxicology 
Program  (NTP)  was  estabhshed  as  a 
DHHS  cooperative  effort  to  coordinate 
and  manage  the  Department's  program 
to  develop  the  scientific  information 
necessai^  to  protect  the  health  of  the 
American  public  from  exposure  to 
hazardous  chemicals.  The  NTP  is 
composed  of  components  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  die 
National  Center  for  Toxicological 
Research  (NCTR),  and  die  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS).  The  NTP  conducts 
short-term  and  long-term  studies  in 
rodents  lo  determine  which  chemicals 
may  be  potentially  hazardous  to  man.  In 
order  to  assure  the  quality  of  the 
pathology  data,  both  the  technical  and 
diagnostic  aspects  of  the  pathology  data 
are  reviewed  from  studies  conducted 
under  contract  to  NTP  or  studies 
conducted  in-house.  On  Wednesday. 
February  10. 1988.  the  NTP  plans  a 
concept  review  of  a  project  to  provide 
support  for  pathology  quality  assurance. 
The  meeting  lo  review  the  concept  will 
be  open  to  the  public  so  long  as 
discussions  are  limiled  to  review  of  the 
general  project  purposes,  scopes,  goals 
and  vanous  optional  approaches  lo 
obtain  the  kinds  of  results  Ihal  we  seek. 

Title  of  Project  to  be  Concept 
Reviewed:  Pathology  Support  for  quality 
Assurance  for  the  National  Toxicology 
Program. 
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Period  of  Award:  Five  Years. 
Funding  Mechanism:  Contract- 
Tbe  concept  review  is  to  be  held  on 
Wednesday.  February  10,  1986.  at  tlw 
National  Inelitute  of  Environmental 
Hpallh  Science*.  South  Campufl, 
Building  im,  Room  B204,  Alexander 
Drive.  Research  Tnangle  Park.  North 
Carolina  27709.  The  meeting  will  begm 
at  10:00  a.m.  If  you  have  specific 
questions  about  the  review,  pleeue  call 
Dr.  Gary  A.  Boorman  (919)  541-^ia 
Projeci  Officer  for  the  cmrent  contract. 
or  write  to  Dr.  Boorman  at  the  above 
address.  For  more  general  infonnation 
contact  Dr.  Larry  C.  Hart.  (91BJ  541- 
3971, 

OatKd:  January  27.  ISBB. 
David  P.  R«g. 

Director  Satianal  Toxicologv  Program. 
|FK  Doc.  88-1988  Fsied  l-29-a6;  8:45  am] 
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DEPARTMENT  OF  THE  INTEHIOR 
Office  of  the  Secretary 

IDCSB«-«] 

OompHance  YWth  the  Nsttonal 
Environmental  Pottcy  Act  Notice  Of 
AvailattlUty  of  Draft  Si^^mwital 
Legislatfve  Ejwkonniental  Intact 
Stateawnt  on  Protoaed  Changes  to 
the  Coastal  Barrter  Rasourcas  System 

AGENCT:  Department  of  the  InltrioT. 
action:  Notice  of  availabihty  of  a  draft 
supplemental  legrahrtJTt  enTipoTTmental 
impact  statement  on  proposed  changes 
to  the  Coastal  Barrier  Resources  System, 

DATE:  Comme&ts  will  be  accepted  nntii 
March  17.  I9ea 

AODRsn:  Comments  should  be  sent  to: 
Coastal  Barhera  Stady  Group.  National 
Park  Serrice.  U.S.  Department  of  (be 
Interior.  P.O.  Box  37127,  Warfiinfton, 
DC  20013-7127. 

FOR  PWrniEW  fNFOfOHATION  COffTACT: 
Ms.  Audrey  Dixoa  Coastal  Barriers 
StotJy  Gronp.  National  Park  Service 
(47S3.  PX>.  Box  37127.  Waahmgton.  DC 
20023-7127. 

suppt^MENTAiry  iMFORMA-nou:  Under 
the  provisions  of  section  10  of  the 
Coastal  Barrier  Resources  Act  of  19B2 
(16  U.S.C.  3S09J.  the  Secretary  of  the 
Interior  is  required  h3  provide 
recommendations  to  ttie  Congress  for 
conservation  of  the  Eah,  wildlife,  and 
other  natural  resources  of  the  Coastal 
Barrier  Resources  System  ICERSJ.  He  is 
also  required  to  provide 
recommendations  to  the  (ingress  for 
additions  to  w  deletions  frwn  the  CBRS. 
and  for  modrfisatimrs  to  the  botmdarriei 
of  CURS 


The  Secretary  of  the  Interior 
established  a  Coastal  Barrier  Resources 
Study  Group  in  19B3  and  instnicted  It  to 
develop  an  inventory  of  undeveloped 
coastal  barriers  on  all  coaatlioes  of  the 
United  Stales  and  to  develop 
management  alternatives  that  foster  the 
conservation  of  the  CBRS'  oaluraj 
resources.  The  maps  of  the  inventory 
were  made  available  on  Monday.  March 
4.  19B5  (Federal  Register  Vol.  50"  No.  42, 
Part  n.  pp.  6689-8702).  aiwi  the  draf! 
conservation  alternatives  on 
Wednesday.  May  1. 1985  (Federal 
Register  Vol.  50.  No.  84.  p.  1*676}  The 
public  comment  period  closed  on 
September  3a  lfl65.  A  Draft  Report  and 
Proposed  Recommendatkuis  on  the 
Coastal  Barrier  Resources  System  was 
made  available  for  public  comment  on 
March  25. 19SS  Federal  Register  Vol  52. 
No.  57,  p.  0618).  tke  comment  penod 
closed  on  June  2a.  1087. 

This  Draft  Sapfklemezital  la^Lotrvc 
EnvironmeCei  Mpact  StatemcHt  (L£2S)  is 
prepared  ai  a  ax^rpieraent  Xa  4ie  Ptnal 
EnvironmesKtal  SAatonent  <FE54  on 
Undeveloped  Coastal  Barriers  published 
by  the  Department  of  the  Jntenor  in  1963 
to  satisfy  the  requirements  of  the 
National  Environmental  Policy  Act.  It 
assesses  the  environmental  tmplicatioiu 
of  the  Draft  Report  and  Proposed 
Recommendations  to  Congress  on  the 
Coastal  Barrier  Resources  System 
(CBRS).  This  document  is  intended  to 
assist  the  Secretary  of  the  inCeriQr  in 
makmg  final  reconunenxiations  to 
Congress  puniiant  to  sectioa  10  of  the 
CoastaJ  Bamer  Resources  Act  of  1982. 

Because  copiee  of  tite  1963  FERS  an 
in  liBHtad  supply,  you  may  be  referred  to 
a  US.  Fisfa  sad  Wildlife  Service  re^iraal 
o^tce  or  other  poblic  re^oaitory  in  order 
to  review  it  Coptea  af  the  Exaottave 
SunuDvy  of  Zke  Draft  Report  and 
Proposed  Recommendatiacu  as  wdl  as 
State  °M''ff'Bnf  fhrprapnei  lirhingrsto 
the  CBRS  can  also  be  obtained  from  tfae 
office  listed  above. 

Your  views  opinions  o«  thn  document 
are  sobcitad  t«  avsiat  the  SecreYary  of 
the  InteriTinawtang  hm  ffanl 
decisions.  Cononenta  on  eMker  the  l£IS 
or  the  Draft  Report  aad  TVopoeed 
RecviBnsndatiom  aberid  be  addressed 
to  the  offioe  tisiled  above.  Tlie  SeuctMy 
will  aiafce  finel  i  etjouiaiendalious  effter 
reviewing  Ike  eAaUiiietJative  record,  but 
no  changes  will  occur  tn  fhe  Ceaatal 
Barrier  Reeoerces  Syp»eni  tmleas 
Congress  takes  fertber  action. 

Those  individtrals  who  commemed  on 
the  Coastal  Barrier  Resources  Sj^tem 
Draft  Report  to  Congress  during  the 
March  2S-^une  23. 1987.  comment  period 
need  not  resiAimit  tiieir  comments. 


Dated  December  3.  lyflT. 
WiUiani  P.  Horn. 

Assistant  Secmtary  forFiab  aad  WildHfeond 
Parks. 

ApproneJ: 
BnicaBi—rhai^. 

Director.  Errvirtmmerttol  ProfeCt  Rirriew. 
|FR  Doc.  Be-1994  Pited  1-29-B8;  B?45  smj 

anjJMO  cODC  uio-timi 

Buraau  of  l^nd  MafwiQoiiiant 

IES-«70-oe-4121-1*-2410;  ES  385U5] 

Competltlva  Goal  Leas*  OSaring  by 
Sealad  Bid,  Clor  OouBty.  KV 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Competitive  coal  lease  offering 
by  sealed  bid. 

summary:  Notice  ta  hereby  given  that 
certain  coal  resources  in  tke  flhsft 
Branch  Tract,  Glay  County,  Kentucky, 
are  being  tiered  lor  competitive  leasmg 
by  sealed  bki  in  accordance  with  ttw 
provisitKw  of  tbe  Mmeral  Leasing  Act  of 
1920.  as  amended  (30 USC  181  rt  spgj 
and  the  Mineral  Leasing  Act  for 
Acqured  Lands  of  1947.  The  Chap 
ftanch  Tract  n  being  offered  for  lease 
as  Ae  reauh  rfen  application  Rled  by 
Leeco,  Inc.  for  an  emeisency  coal  lease 
apphcetion  ES  M585.  The  applicant  has 
Batrvfautui  jljr  demonstrated  under  the 
emergency  coal  Iravti^  regulation  O 
cm  3425.1-4.  ftat  if  Aese  coal  deposits 
are  not  leased,  ftey  will  be  bypassed  in 
the  reasonably  fcTreseeabie  future,  and  if 
leased,  some  portion  of  the  trad  applied 
for  would  be  used  within  3  years. 
DATE  The  lease  sale  wiU  be  beU  at 
10:00  ajn.  Tuesday,  March  8. 1888. 
Sealed  bids  mual  be  submitted  on  or 
before  4i)0  pjn..  Monday.  Mafch  7, 1988. 
IIIII1M  ne  laMe  sale  wiU  be  faeid  hi 
the  Public  Room  sf  Ast  Bareav  of  Land 
Manaymfint  Eastern  States  OfiBoe.  350 
SoiHfa  Pickett  Street.  Aleaadna. 
Virginia  22S0t.  Seated  bids  ^sulii  be 
sent  fay  I'l^fiwj  aaii-retwii  receipt  or 
hand-deAivered  to  Ihe  above  addraes. 
fO«  puwii—  —  ujwasiiuii  oowTifccr 
Ms.  Pranoes  ]aits.  Baresa  of  l^nd 
Management.  Casleni  Stales  Office.  3S0 
South  Pickett  ftiaet  MeKandita. 
Virginta  IZSM.  pW)  74-0158. 
SUM»L£MEI«TAIVT  a^OWIlAIIOIt  The 

Chap  Branch  Tract  will  be  leased  to  Ibe 
qualified  bidder  ef  the  blithest  cash 
amount  pnorided  that  the  high  bid 
equals  the  fair  siailtet  value  of  the  tract. 
The  roioimum  bid  to  be  rnnjidoTpj  lor 
this  trad  is  SlGO  per  acra.  or  haction 
thereof.  Any  bid  less  fiian  SlOO  per  acne. 
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or  fraction  thereof,  will  not  be 
considered  and  shall  be  returned.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value.  The  fair 
market  value  of  this  tract  will  be 
determined  by  the  authorized  officer. 

The  lands  included  in  Emergency  Coal 
Lease  Application  ES  36585  are 
described  as  follows: 

Chap  Branch  Tract 

Clay  County.  Kentucky 

Part  of  Tracts  R-62S  and  R-744  (Metes  and 
Bounds) 

Containing  approximately  23094  acres 

The  Chap  Branch  Tract  represents  the 
continuation  of  an  existing  underground 
mining  operation.  The  primary  group 
and  bed  of  interest  is  the  Manchester 
(Lily).  This  tract  is  to  be  mined  from  the 
existing  underground  mine. 

The  proximate  analysis  of  the  Chap 
Branch  Tract  is; 

1  Moisture  Ipercent) — 2.91 

2  Ash  (percent) —>.,,_.... .5. 67 

i   Sulfur  (percent) . 1.29 

4.  BTU/lb  (million  tons)...., ™....... 13.939 

5.  Apprax.  recoverable  coal  reserves 

(milimn  Ions) „ .„ _...  1,54 

6-  High-votatiie  A  bituminous  in  rank ^.. 

Rental  arid  Royalty — A  lease  issued 
as  the  result  of  this  offering  will  provide 
for  of  an  armual  rental  payment  of  S3. 00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  ai  a 
rate  of  8-0  percent  of  the  value  of  the 
coal  produced  by  underground  mining 
methods.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2. 

G.Cartifl|ones.|r^ 
State  Dtrf (tor. 

\W,  Doc  88-2030  Filed  l-2*-Bfl:  B:45  am] 
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|OR-O5O-4410-10<3Pft-0S4} 

Oregon;  Prtnevftle  District  Advisory 
Council  Meeting 

January  Z2. 1988. 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  is  hereby  given  that  a 
meeting  of  the  Prineville  District 
Advisory  Council  will  be  held  on  April 
7.  1988.  The  meeting  will  begin  at  10:00 
AM  in  the  conference  room  of  Ihe 
Bureau  of  Land  Management  Office 
located  at  185  East  Fourth  Street 
Prineville,  Oregon  97754.  The  agenda 
will  include  the  following  items:  (1) 
Discussion  of  public  comments  on  the 
Draft  Brothers /La  Pine  Resource 
Management  Plan  and  resulting  plan 
modifications.  (2)  implementation  of  the 
BLM  Organization  Plan;  (3)  progress  on 
the  Prineville  District  land  exchange 


program;  (4)  progress  on  the 
development  of  the  John  Day  and 
Deschutes  River  Management  Plans:  15J 
upcoming  resource  management  plan 
amendment  for  the  BLM  managed  lands 
in  Grant  County. 

The  nweting  is  open  to  the  public. 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  comments  to  the  Board  is 
requested  to  contact  Ihe  District 
Manager  at  the  above  address  prior  to 
Aprill.  1988. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 
lames  L.  Hancock. 

Djblrict  Slanager.  PnneviHe  District  office 
|KR  Doc  88-21)29  Filed  1-29-^8;  8:45  am| 
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IWY-930-0«-422(V-10:  W-967021 

Termination  of  Proposed  Withdrawal 
and  Opening  of  Land;  Wyoming 

AGENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  notice  terminates  the 

segregative  effect  of  a  proposed 

withdrawal  on  350  acres  of  land 

requested  by  the  Department  of  Energy 

This  action  will  open  350  acres  of  land 

to  surface  entry  and  mining  location. 

The  land  has  been  and  will  remain  open 

to  mmeral  leasing. 

EFFECnvt  DATE:  March  2.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Gerlsch.  Wyoming  State  Office. 
2515  Warren  Avenue,  Cheyenne. 
Wyoming  82001.  (307)  772-2072. 
8UPm.EMENTARY  INFORMATION:  On 

September  4. 1985.  a  notice  of  proposed 
withdrawal  and  reservation  of  land  for 
Ihe  Department  of  Energy  was  pubhshed 
in  the  Federal  Register  in  Vol.  50.  No. 

171,  Page  No.  35876.  FR  Doc.  85-21007. 
The  purpose  of  the  application  was  for  a 
disposal  site  for  radioactive  wastes.  The 
land  IS  no  longer  required  for  this 
purpose 

1,  The  segregative  effect  is  hereby 
terminated  as  to  the  following  described 
l-ind: 

Sixth  Principal  Meridian 
T  35  N  .  R  94  W, 

Sec.  31.  S'^N V,.  SWNHNEV..  EV*SEVi 

NW^4.  SEVANEVtNW^.  EWEV^SVVV,. 

SEV, 

1.  At  10  am,  on  March  2. 1988.  the 
land  described  in  paragraph  1.  will  be 

opened  to  operation  of  the  public  land 
Uws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 


withdrawals,  and  the  requirerr.cnts  of 
applicable  law.  All  vEilid  applicaijons 
received  at  or  prior  to  10  am.  on  March 
2. 1988.  shall  be  considered  as 
sinwjjtaneously  filed  at  that  lime.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing, 

3,  At  10  a.m.  on  March  2, 1988.  the 
land  described  in  paragraph  1.  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  notice  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possessiur^ 
under  30  U.S.C  38,  shall  vest  no  rights 
against  the  United  Slates.  Acts  requireti 
to  establish  a  location  and  to  iniiitite  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessor)'  rights  since  Congress  has 
provided  fur  such  determinations  in 
local  courts. 
folui  A.  Nay  lor. 

Cbtbf  Branch  of  Land  Reaoorcss. 
January  14,  1988. 

IFR  Due  88-2027  Filed  1-29-88;  845  am] 
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INMM)10-4212-2O-nGRP) 

Realty  Action;  Disposal  of  Public 
Lands  In  ttw  Valencia  II  and  III 
Disposal  Blocks;  New  Mexico 

AGENCY:  Biireau  of  Land  .Management. 
Department  of  the  Interior 
ACTION:  Notice  of  realty  action — 
Valencia  11  and  III  Disposal  Blocks. 

SUMMARY:  The  following  public  lands 
have  been  examined  and  found  suitable 
for  disposal  under  the  CoIor-of-Tille 
Acts  of  1928  (45  Stat.  1069).  1932  {47  Slat 
53  U  SC  178),  the  Recreralion  and 
Public  Purposes  Act  (45  U  S.C  869  et 
seq  ),  and  under  sales  authority 
contained  in  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMAJ.  43  U  S.C.  1713  (1976).  The 
lands  will  not  be  offered  for  sale  until  60 
days  after  the  date  of  this  notice. 

New  Nexico  Principal  Meridian 

T.  7N..  R.2E.  VMPM, 

Sec.  26  (portions  thereof) 

Sec.  35  (portions  thtfreof} 

Sec  34  (porlionB  thereof) 

Compnsing  approximately  200  acres. 

The  Kpecific  parcels  of  public  land  wiil  be 
disposed  of  uAiii^  the  following  Tract 
Disposal  Cnieria"  in  decendmg  order  of 
priority 


BEST  COPY  AVAILABLE 
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1.  Color-of-Tilh  Color  of-Tille 
disposals  will  be  made  to  any  applicani 
wiihin  the  disposal  area  who  qualifies 
under  the  Color-of-Title  Acts. 

2.  NonCompeti'.ive  (Direct)  Sale. 
Public  lands  wiihin  the  disposal  block 
will  be  sold  without  competition  at  Fair 
Market  Value  to  those  individuals  who 
have  occupied  the  parcels  before  June 
11,  19"9  (the  date  land  use  plans  were 
approved  for  the  area)  but  who  do  not 
qualify  under  one  of  the  Color-of-Tille 
Acts. 

3.  Public  Purposes  If  unoccupied 
lands  wiihin  the  disposal  area  are 
identified  for  recreational  or  other 
public  purposes  by  state  or  local 
governments  or  other  qualified  public 
purposes  applicants,  they  will  be 
considered  for  disposal  under  the 
Recreation  and  Public  Purposes  Act. 

4.  Competitive  Sa!e.  All  remaining 
tracts  will  be  sold  competitively  if  they 
are  not  needed  for  public  purposes  and 
if  they  were  no!  occupied  as  of  June  11, 
1979  (the  dale  land  use  plans  were 
approved  for  the  area). 

A  location  map  and  information 
pertaining  to  this  disposal  block  are 
available  for  review  at  the  Rio  Puerco 
Resource  Area  Office.  435  Montano  Rd. 
NE.  Albuquerque,  .\ew  Mexico  87107.  or 
telephone  505--BI-I504,  For  a  penod  of 
45  days  from  the  date  of  this  Notice, 
interested  parlies  may  submit  WTitten 
comments  to  the  Rio  Puerco  Resource 
Area  Manager,  .Any  adverse  comments 
will  be  evaiudled  by  the  .\ew  Me.xico 
State  Director,  Bureau  of  Land 
Management,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determ.ination. 

In  the  absence  of  any  action  fay  the 
Stale  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Inlerior, 

For  further  information  contact  Rick 
Hanks.  Area  Manager  at  (.505)  761-45(14 
or  FTS  474-^,5(>J. 
Mitiiael  F.  Reitz, 
Associate  District  Manager 
|FR  Doc.  88-1936  Filed  1-29-88:  845  amj 
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INM-940-084520-11 

Filing  of  Plat  of  Survey:  New  Mexico 

lanuary  22.  1988, 

The  plats  of  surveys  described  below 
were  officially  filed  m  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe.  New  Mexico, 
effective  at  10:00  a  m,  on  the  dates 
shown 

A  survey  representing  the  survey  of 
lots  in  sections  30  and  31.  Township  2 
South,  Range  1  East.  New  Mexico 


Principal  Meridian.  New  Mexico, 
executed  under  Croup  768,  New  Mexico, 
filed  January  22. 1988. 

A  survey  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary  of  the  Bosque  del  Apache 
Grant,  the  north  boundary,  the 
subdivisional  lines,  certain  small 
holding  claim  boundaries,  and  the 
adjusted  record  meanders  of  portions  of 
the  Rio  Grande,  the  subdivision  of 
secbons  3.  6.  10,  and  IS.  and  the  survey 
of  the  new  meanders  and  accreted  lands 
in  sections  4.  5.  9.  and  18,  Township  5 
South,  Range  1  East.  New  Mexico 
Principal  Meridian.  New  Mexico. 
executed  under  Group  7(j8.  New  Mexico, 
filed  January  22.  1988. 

These  surveys  were  requested  by  the 
Area  Manager  Socorro.  New  Mexico. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  Slate  Office,  Bureau  of 
Land  Management.  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  87504.  Copies  of  the 
plats  may  be  obtained  from  the  office 
upon  payment  of  S2,50  per  sheet. 
Kelley  R.  Wiliianuoo. 
Actwg  Chief.  Branch  of  Cadastral  Survey 
|FR  Doc  88-1935  Filsd  1-29-M;  8.45  am) 
muMO  cocc  oio-n-ii 


Fish  and  wildllfa  Service 

Receipt  of  Applications  (or  PermiU 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10|cJ  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  USC,  1531,  et  seg): 

PRT-724530 

App.'icant:  Murphy,  John.  Weston.  MA 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  on  nene  geese  [Branta 
sondvicensis)  from  Mr.  Dillon  S,  Ripley 
for  the  purpose  of  enhancement  of  the 
propagation  of  the  species, 
rRT-724508 

App'iccid.  Los  Angeles  Zoo.  Los  Angeles 
CA 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  50^ 
ownership  of  a  pair  (male  and  female)  of 
piidu  [Puda pudu]  from  International 
Animal  Exchange,  Femdale.  ML  for  the 
purpose  of  enhancement  of  the 
propagation  of  the  species 

PRT-72450e 

Applicani  Doug  Larson.  Chisholm,  MN, 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  either  a 
male  and  female,  or  twelve  eggs,  of 
masked  bobwhite  quail  [Colmus 
virgiiM~nus  ridgwayi)  from  the  7  Oaks 


Came  Farm.  Wilmington.  NC.  for  the 
purpose  of  enhancement  of  the 
prop.-^gation  of  the  species. 

PRT-724390 

Applicant:  Cincinnati  Zoo.  Cincinnati.  OH. 

The  applicant  requests  a  permit  to 
export  one  male  ocelot  [Felis  pardatis], 
to  the  Japan  Feline  Research  Institute, 
for  the  purpose  of  enhancement  of 
propagation  and  for  exhibition. 
PRT-7IS320 
Applicant:  Delta  Primate  Research  Center. 

Covington.  LA. 

The  applicant  requests  a  permit  to 
collect  (lake)  blood,  serum  and  skin 
samples  from  45  while-collared 
mangabeys  [Cercocebus  lorquatjs]  for 
leprosy  research.  Presently.  32  of  these 
animals  are  inoculated  with  leprosy 
[Mycobacterium  leprae).  The  applicani 
would  like  to  inoculate  the  remaining  13 
animals  with  leprosy. 

PRT-724306 

Applicant:  San  Diego  Zoological  Sodety.  San 
Diego,  CA 

The  applicant  request  a  permit  to 
import  one  male  and  two  female  captive 
bom  Cuvicrs  gazelles  (Cazolla  cuvienj 
from  Munchener  Tierpark  Hellabrun. 
Munich,  Federal  Republic  of  Germany 
for  the  purpose  of  increasing  the 
reproductive  potential  of  their  breeding 
group. 
PRT-724304 

Applicant  San  Diego  Zoological  Society,  San 
Diego,  CA. 

The  applicant  requests  a  permit  lo 
import  one  male  and  one  female  captive 
bom  silvery  gibbon  (Hylobates  moloch) 
for  the  purpose  of  establishing  an 
additional  breeding  pair  for  the  North 
American  captive  population. 
PRT-679956 

Applicant:  William  and  Barbara  Woodcock. 
Ruskin.  FL 

The  applicant  requests  a  permit  lo  re- 
export and  re-imporl  one  male  and  one 
female  Asian  elephant  (EJephas 
maximus!  for  the  purpose  of  educating 
the  public  about  the  conservation  needs 
of  the  species  and  for  exhibition. 

PRT--24540 

.Applicant:  Archie  Cart  Center  for  Sea  Turtle 
Research.  Gainesville.  FU 

The  applicant  requests  a  permit  to 
import  tissue  samples  of  the  following 
sea  turtle  species  for  studies  on 
nutrition,  demography,  and  growth  rales: 
green  sea  turtle  fCbelonia  mydasj. 
Pacific  green  sea  turtle  (Cm.  ogassiszi). 
loggerhead  sea  turtle  (Carvtta  carella/. 
hawkabiW  I ^carvyj  sea  turtle 
(EreUnochelya  imbricotaj.  Olive 
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iPacifict  Ridley  •«  tartle  (Lepidocfielys 
olivacea).  Kctap's  (AtlaiHic)  Ridley  sea 
turtle  ILepidochelys  kempii).  and 
leatherback  sea  turtle  (Dermocbelys 
coriocea).  Samples  will  be  collected 
throughout  the  turtles'  ranges  and  the 
live  turtles  will  be  released  at  the  site  of 
capture.  No  animals  will  be  held  in 
captivity. 

Documents  aiKl  other  iniormation 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:4j  am  to  4:15  pm) 
Room  403. 1375  K.  Street  NW.. 
Washington.  DC  20005.  or  by  writing  lo 
the  Direclor.  US.  Office  of  Management 
Authority.  P.O.  Box  27329,  Central 
Station.  Washington,  DC  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  dale  of  this  publicabon  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  lo  the  appropriate 
applicant  and  PRT  number  when 
submitting  comments. 

Date:  January  22.  ISBO. 
R.  K.  Rotiinsoa. 

Chief.  Branch  of  Permtta.  US.  Office  of 
Management  Authority. 
|FR  Doc.  88-1964  Filed  1-29-88:  8:45  am) 


Mliwrsis  Management  Service 

Information  CoUectlon  Submitted  to 
tlw  Offlcs  o<  Uanegement  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forma  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  oo  the  requirement  should 
be  made  wiihin  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  (202) 
395-7340:  with  coies  to  Gerald  D 
Rhodes:  Chief.  Branch  of  Rules.  Orders, 
and  Standards:  Offshore  Rules  and 
Operations  Division:  Mail  Stop  648. 
Room  BAllO:  Minerals  Management 
Service:  12203  Sunrise  Valley  Drive: 
Reston.  Virginia  22091. 

Title:  Outer  Continental  Shelf 
Minerals.  General  (30  CFR  Part  2561 

Abstract:  Respondents  submit 
information  necessary  for  the  Minerals 


Management  Service  to  detemuoe 
which  tracts  will  be  leAseii,  to  idfntify 
areas  for  eavironmental  study  and 
further  consideration  for  leasing,  and  lo 
determine  if  the  appficant  or  bidder  for 
an  Outer  Conhnental  Shelf  (OCS)  lease 
IS  qualified  to  hold  such  a  lease. 

Bureau  Form  Numbers:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lessees,  potential 
bidders,  and  the  public. 

Annual  fiesponses:  2.693. 

Annual  Borden  Hours:  1Z.819. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  435-6213. 

Dale  December  31.  IgSf. 
John  B.  Rigg. 

Associate  Director  for  Offshore  MineralM 

ManagemenL 

|FR  Doc  88-1938  Filed  l-2i>-e8:  8:45  «m| 
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National  Park  Service 

San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:00  p.m..  Tuesday.  February  23, 
1988,  at  the  park  headquarters,  located 
at  2202  Roosevelt  San  Antonio.  Texas. 
The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
lo  Pub.  L  9S-fl29.  Title  II.  .November  10. 
1978.  The  purpose  of  the  Commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  lo  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  include: 
Mission  Concepcion  development 

design  (parking  lot  and  contact 

station) 
RecogniHon  of  reappointments  lo  the 

Commission 
Park  boundary  adjustment 
Engineering  design  of  Phase  II  of 

Mission  Road 
Operations  Update 
County  Report 
Los  Compadres  Report 
Archdiocese  Report 
Open  Discussion 

The  meeting  will  be  open  lo  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 


Superintendent.  San  Antoiuo  Missions 
National  Hi&lorical  Park. 

Persons  wiainng  further  iciformation 
regarding  Uus  meelir.g  or  who  wnh  lo 
submit  a  written  slateiDCDt  may  contact 
Jose  A.  Cisoei'oa.  Sepcruilendent.  2202 
Roosevelt  Avenue.  Sao  Aotoaio.  Texas 
78210  (512)  229-S701. 

Minutes  of  the  meeting  will  be 
available  for  pyblic  revtf w 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Anion, o 
Missions  National  Historical  Park 

Dale  lanoory  22,  1988 
|ahnE.Cook. 

Regional  Director.  Southwest  Regioa. 
|FR  Doc.  88-2000  Filed  1-29-88,  845  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IOocketNaS7-3«1 

Kurt  H.  Rotcrmund,  D.O.;  Revocstion 
of  Registration 

On  April  3. 1987.  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  lo  Kurt  H.  Rotennund.  D  O. 
Southwest  Medical  Clinic.  4123 
Montgomery  Blvd.  NE..  Albuquerque 
New  Mexico  87109  (Respondent)  "The 
Order  to  Show  Cause  sought  to  re\oke 
Respondent's  DEA  Certificate  of 
Registration  AR9266556.  and  to  deny 
any  pending  applications  for  renewal  of 
that  registration.  The  grounds  for  the 
issuance  of  the  Order  to  Show  Cause 
and  Immediate  Suspension  are  that 
Respondent's  continued  registration  is 
inconsistent  with  the  pubKc  interest,  and 
would  constitute  an  imminent  danger  to 
the  public  health  and  safety  during  the 
pendency  of  administrative  proceedings. 
The  Administrator  made  three 
preliminary  findings  supporting  the 
immediate  suspension  of  Respondent  s 
registration.  They  were  that  (1) 
Respondent  sold  prescriptions  for 
Dilaudid  and  Preludin.  Schedule  II 
controlled  substances,  to  individuals  fur 
no  legitimate  medical  purpose  and 
outside  the  course  of  professional 
practice:  (2)  Respondent  was  arrested 
by  officers  of  the  New  Mexico  State 
Police  on  February  17, 1987,  and  charged 
with  trafficking  in  Dilaudid  and 
Preludin.  and  continued  to  write 
prescriptions  for  Dilaudid  and  Preludin 
to  the  same  individuals  in  March  1987; 
and  (3)  Respondent  wrote  in  excess  of 
1,000  prescriptions  for  Schedule  II 
controlled  substances,  primarily 
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Dildudid  and  Preludin.  from  August  1986 
through  March  1987. 

Respondent,  through  counsel, 
requested  a  hearing  In  a  letter  dated 
April  22, 1987.  The  matter  was  docketed 
before  Administrative  Law  Judge 
Francis  L  Young.  Following  prehearing 
filings,  a  heai-ing  was  held  in 
Albuquerque.  New  Mexico  on  |une  2. 
1987,  judge  Young  issued  his  opinion 
and  recommended  decision  on 
November  8.  1987. 

The  Administrative  Law  Judge  found 
that  a  review  of  selected  pharmacies  in 
the  Albuquerque.  New  Mexico  area  for 
the  period  August  1986  through  April 
1987.  disclosed  1266  prescnplions 
v^Titten  by  Respondent.  All  these 
prescriptions  were  for  controlled 
substances.  Of  these  prescriptions.  Ml 
were  for  Preludin  75  mg.,  totalling  48.585 
dosage  units:  and  425  were  for  Dilaudid 
4mg.  tablets,  totalling  24.869  dosage 
units.  During  this  time,  DEA 
Investigators  received  information  from 
a  confidential  informant  that  indicated 
that  he/she  had  obtained  prescriptions 
for  Dildudid  and  Preludin  from 
Respondent,  and  had  paid  $300  for  the 
Dilaudid  prescription,  and  S75  for  the 
Preludin  prescription. 

On  January  23. 1987.  an  Agent  from 
the  New  Mexico  State  Police,  using  the 
undercover  name  of  Annie  Williams, 
visited  Respondent's  office.  The  Agent 
told  Respondent  she  needed  some  "D's." 
Respondent  gave  her  a  prescription  for 
Dilaudid  after  asking  what  name  she 
wanted  on  the  prescription.  Respondent 
also  provided  the  undercover  Agent 
with  a  form  to  give  the  pharmacist 
indicating  she  was  being  treated  for 
pain.  The  Agent  then  requested  a 
prescription  for  'Lu's."  Respondent 
prescribed  Preludin  for  the  Agent.  He 
told  the  Agent  to  tell  the  pharmacist  she 
had  narcolepsy  since  she  did  not  have  a 
weight  problem.  The  Respondent  did  not 
examine  the  Agent,  ask  the  Agent  any 
medical  questions,  or  keep  any  medical 
record.  He  charged  the  Agent  S60  for  the 
Preludm  prescription  and  $300  for  the 
Dilaudid  prescription. 

On  February  17. 1987,  Respondent 
was  arrested  at  his  office  by  the  New 
Mexico  State  Police.  At  the  time  of  his 
arrest.  Respondent's  black  bag 
contained  a  Colt  45  automatic,  full 
ammunition  clips,  a  stethoscope,  a  glove 
and  two  nonsurgical  knives.  Respondent 
indicated  that  the  gun  was  to  protect 
himself  from  people  who  could  not  get 
their  prescriptions  filled.  Following 
Respondent's  arrest,  the  New  Mexico 
State  pnhce  received  information  that 


Respondent  continued  to  write  illegal 
prescriptions  for  Dilaudid  and  Preludin 
On  March  12,  1987.  a  confidential 
informant,  monitored  by  the  New 
Mexico  State  Police,  went  to 
Respondent's  office  and  requested  a 
prescription  for  a  fictitious  broihcr-in 
law.  Fred  Hill.  The  informant  left  with  a 
prescription  for  Dilaudid  in  the  name  of 
Fred  Hill  for  which  he  paid  $300, 
Dilaudid  and  Preludin  are  Schedule  II 
controlled  substances  which  are 
available  on  the  street  in  Albuquerque. 
.New  Mexico  for  $40  to  $50  a  tablet  fur 
Dilaudid  and  $5  to  $10  a  tablet  for 
Preludin. 

Respondent  was  present  at  the 
hearing,  but  did  not  testify.  He 
presented  no  evidence  and  no 
witnesses.  There  is  no  evidence  in  the 
record  to  contradict  the  evidence 
presented  by  the  Government. 

The  Administrative  Law  Judge 
concluded  that  the  preponderance  of  the 
evidence  estabished  that  Respondent 
was  not  in  compliance  with  applicable 
State  and  Federal  laws  relating  to 
controlled  substances,  and  that 
continued  registration  of  Respondent 
was  inconsistent  with  the  public 
interest.  The  Administrative  Law  Judge 
recommended  that  the  Administrator 
revoke  Respondent's  DEA  Certificate  of 
Registration. 

The  Administrator  adopts  the  opinion 
and  recommended  decision  of  the 
Administrative  Law  Judge  in  its  entirety 
The  Administrator  concludes  that  there 
is  a  lawful  basis  for  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration,  and  that  such  registration 
is  inconsistent  with  the  public  interest. 
Respondent's  activity  was  not  the 
practice  of  medicine,  but  merely  the 
trafficking  of  significantly  abused 
controlled  substances  for  profit. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  ordem  that  DEA 
Certificate  of  Registration  /\R9266556. 
previously  issued  to  Kurt  H.  Rotermund. 
DO.,  be.  and  it  hereby  is,  revoked.  Any 
pending  applications  for  registration 
submitted  by  Respondent  are  hereby 
denied.  This  order  is  effective  March  2, 
1988. 

Dated:  January  25.  1986. 
John  C.  Lawn. 
Adniinistrolor 
(FR  Doc  88-1937  Filed  l-29-88i  8;4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Advisory  Council;  Public 
Meeting;  Texas 

The  U.S.  Small  Business 
.Administration.  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Houston.  Texas,  will  hold  a  public 
meeting  at  1:30  p.m.  Wednesday. 
February  10,  1988,  in  the  conference 
room  of  the  SBA  Houston  District 
Office,  located  at  2525  .Vlurworth,  Suite 
112.  Houston.  Texas  77054.  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  US.  Small 
Business  Administration,  or  others 
present. 

For  further  Information,  write  or  call 
Rodney  W.  Martin.  District  Director, 
U.S.  Small  Business  Administration. 
2525  Murworth,  Suite  112,  Houston. 
Texas  77054.  (7131  660-4409. 
Jean  M.  N'owak. 

Director.  Office  of  Advisory  Councils. 
January  25.  1968 
|FR  Doc  88-2025  Filed  1-29-88:  8:45  am) 

muma  coot  tms-ai-ii 

lUonM  No.  02/02-04031 

Filing  of  an  Application  for  Transfer  of 
Ownership  and  Control;  EAB  Venture 
Corp. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  !  107  601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601)  for  the 
transfer  of  ownership  and  control  of 
EAB  Venture  Corp.  (the  Licensee).  10 
Hanover  Square.  New  York.  New  York 
10O15.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  (the  Act)  (15  US  C.  661  et 
seq.)  The  proposed  transfer  of  control  of 
EAB  Venture  Corp .  which  was  licensed 
August  18. 1980.  is  subject  to  the  prior 
wntten  approval  of  SBA. 

At  the  present  lime  the  Licensee  has 
3.000  shares  of  voting  common  stock 
issued  and  outstanding.  It  is  proposed 
that  European  American  Bank  will 
exchange  its  3,000  shares  of  the  voting 
common  stock  for  certain  shares  in  one 
class  of  non-voting  preferred  stock  of 
the  Licensee  In  addition,  the  Licensee 
intends  to  issue  shares  of  non-voting 
Junior  Preferred  Slock  and  voting 
Common  Stock  to  persons  other  than 
European  Amencan  Bank. 
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The  proposed  officers,  directors  and 
shareholders  owning  10  or  more  percent 
of  the  voting  securities  of  the  Licensee 
Will  be  as  follows: 


"""""^        I    *iM 

I  <y*in^ 


Mv1(  R  Lrttell.  65 

Norwood  Avenue. 

Uppor  h^oniclM  NJ 

07043 
franc*  J  McBoen.  175 

Old  Farm  Ro*l. 

Lavrtlown.  NV  11756, 
Robert  E   LaBtanc,  323 

Highland  Av«nue. 

Rtdgewood.  r>4J  07450 
Or  AJtred  Sarter,  160 

East  65th  Street 

#26C.  New  Ytxii.  MY 

10021. 
Hazel  Manhewa-Fone, 

02-31  57m  Avenue. 

ilN.  Elmhurst  NY 

11373. 
SunwaMefTi  HoMng 

Company,  3  Fofrast 

naza.  Sula  1300. 

12221  imenl  Om*. 

Oalas,  Taxai  7S2$t. 


Piewdetit 
Ovector 

37  84 

HmM-trv 

Orocloc 

5.H 

Oecw  

ise 

ConmlUr. 
S«CfetarY 



Shareholder  .  _ 

296 

It  is  proposed  that  upon  the  change  of 
control  the  name  of  the  Licensee  will  be 
changed  to  Norwood  Venture  Corp. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  genera)  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management  including  profitability 
and  financial  soundness  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street  NW.. 
Washington.  DC  20416. 

A  copy  of  this  Notice  wiU  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York,  New  York 
area. 

(Caldlog  of  Federal  Domes  lie  Assistance 

Program  No.  59.011.  Small  Busine&s 

Investment  Companies) 

Robert  C.  Lifwbeny. 

Deputy  Associate  Admini$trotor  for 

Investment 

Dated:  lanuary  26. 1966. 
(m  Doc  B8-2024  Filed  1-2S-8A:  8:45  am] 
MJJNOCOOC  «33S-ef-« 


[AppHotlon  No.  09/0»-S376) 

San  Joaquin  Buslnass  S*rvic«i  Group, 
Inc4  Appllcabon  for  a  LJc*naa  To 
Operate  at  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301td)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  15  U.SC.  661  et  seq.]. 
has  been  Tiled  by  San  |oaquin  Business 
Services  Group,  Inc.  (San  Joaquin),  with 
the  Small  Business  Administration. 
(SBA).  pursuant  to  13  CFR  107.102 
(1987). 

The  officers,  directors,  and 
stockholders  of  San  Joaquin  are  as 
follows: 


Name  and  addresa 


ehjpo* 


WMliam  F  Siswaa 

PtiD,  1011  E 

Ashlan.  No  106, 

Frevw,  CaWormg 

83704 
Joe  WVftams.  8663 

North  Coltax.  Fresno. 

Ca^orma  93710 
Marotd  F  Brown.  237 

Fairgrounds  O  , 

Sacramento, 

CaMorrva  85617 
Richard  L  Giddens. 

1233  East  Alhembra. 

Fresno,  Caiitomta 

93728 
RotMn  M  Perluns, 

4669  East  Chnton. 

Fresno.  Cairfoma 

93703 
Michael  A.  Carpenter. 

7229  Norm  Dewey. 

Fresno,  CaWomM 

93711 
Gail  G.  Gnego.  2920 

East  Huntington 

Brvd.  Frevw. 

Catrtoma  83721 
Gene  U  Geish.  2i  70 

Santa  Ana  CtoMs, 

Cabfomta  93621 
ThomasL  Hunt  5i39 

Horseshore  Bend. 

Ckivts.  Calftomia 

93612 
Roger  Palorrwio,  205 

East  Ctmion,  Fresno. 

CaMomM  93703 
C  Peter  Wltson.  4685 

N  Backer  Ave  .  No 

107.  Ffeeno. 

CelrfomM  93726 
Fresrxj  Counry 

EaxwyTMc 

OppDrtunittes 

Commission.  2i00 

East  Tutare  StfeeL 

Fresno.  CekiorrM 

93721 


I  Chairmen  and 
I      Chrector 


Prevdenlend 

Ovector 


Adnor/ 
Uaneger  and 

Orector 

T'easifer 


Secretary  and 
Drector 


San  Joaquin,  a  California  corporation, 
with  its  principal  place  of  busmess 
located  at  2310  Tulare  Street,  Suite  140. 
Fresno.  California  93721.  will  begin 
operations  with  $1,000,000  of  private 
capital  derived  from  the  sale  of  common 
slock,  to  Fresno  County  Economic 
Opportunities  Commission  (FCEOCJ. 
Funds  from  FCEOC  were  derived  from 
its  home  energy  program  under  contract 
with  Pacific  Gas  and  Electric  Company. 
San  Joaquin  will  conduct  its  activities 
principally  in  the  State  of  California. 

As  a  small  business  investment 
company  under  aection  301(d)  of  the 
Act  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  19Sa 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facihtating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages- 
Matters  involved  In  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management  including 
adequate  profitabihty  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SB.A, 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  perso.n 
may.  not  later  than  30  days  from  the 
dale  of  publication  of  this  notice,  Bubrr.;t 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  DC  20416. 

A  Copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fresno.  Cahfomia. 

(Catalog  of  Federal  Domesuc  Asstsiance 
Program  No.  SSOIl.  Small  Dusinpss 
In^eslmenl  Companies) 

Robert  C  Uoeberry. 

Deputy  Associate  Administrator  for 
Investment 

Dated:  January  26, 1968. 
(FR  Doc  88-2026  Filed  l-29-«a;  8:45  am] 
MJJMQ  COOC  •029-«t-ll 
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DEPARTMENT  OF  STATE 

I  PuMic  Notice  10471 

Privacy  Act  of  1974;  New  System  of 
Records 

Nolir.e  is  hereby  given  that  the 
Department  of  State  proposes  to  create 
a  new  system  of  records,  the 
"Communications  Training  Records. 
STATE-57,"  pursuant  to  the  provisions 
of  the  Piivacv  Act  of  1974  15  U.S.C. 
552a|o)l  and  the  Office  of  Manage.Tien! 
and  Budget  Circ:uJar  No.  .\-130. 
Appendix  1.  The  Department's  report 
was  filed  with  the  dffice  of 
Management  and  Budget  on  {anuary  5, 
1988. 

The  proposed  system  will  facilitate 
the  functions  of  the  Office  of 
Communications  Training  Division  by 
providing  a  data  base  storage  for  quick 
access  to  biographic  training 
information  such  as  an  individual's 
formal  education,  technical  training, 
previous  assignments,  and  related 
information  which  is  requisite  in  making 
a  valid  training  decision. 

Any  persons  interested  in  commenting 
on  the  new  system  of  records  may  do  so 
by  submitting  comments  m  virnling  to 
the  Information  and  Privacy 
Coordinator.  Foreign  Affairs  Information 
Management  Center.  Room  1239, 
Department  of  Slate.  2201  C  Street  NW.. 
Washington.  DC  20S20. 

The  new  system,  the 
"Communications  Training  Records. 
STATE-57."  will  read  as  set  forth  below. 

For  the  Secreu.'^-  of  State. 

Dated:  January  S.  1988. 
Richard  C  Faulk. 
Aci.r.g  Assisuwr  Secretary  for 
AJmmjstraUon. 

STATE-57 

SVSTEH  NAME: 

Commiinjcalions  Personnel  Training 
Records, 

SECUKrrv  CLASsmcATioM: 

Unclassified, 

SYSTEM  LOCATION: 

Office  of  Communications.  Resource 
Management  Traming  Division,  2201  C 
Street  .WV..  Washington.  DC  20520;  and 
Warrenton  Training  Center,  Bear 
Wallow  Road.  Warrenton.  Virginia 
22186, 

CATEOOmES  OF  INDIVIDUALS  COVENEO  SY  THE 
SVSTEM-. 

All  Foreign  Service  professional 
communications  personnel.  Foreign 
Service  officer  and  secretary  back-up 
communications  personnel,  and  Civil 
Service  communications  personnel 
employed  by  the  Department  of  State. 


CATEOORIES  or  DECOADS  IN  TMC  STSTSM: 

Emploj  ee's  name,  social  security 
account  number,  grade,  date  and  place 
of  birth,  current  and  previous 
assignments.  Continuing  Education 
Units  (CEU'S)  awarded,  previous 
experience  and  educational 
backgrounds,  and  technical  training 
provided  by  the  Office  of 
Communications. 

AUTHOxrTY  rom  maihtehance  or  thi 
SYsm: 

Foreign  Service  Act  of  1980.  as 
amended.  (22  U.S.C.  3901 1.  and  the  Civil 
Service  Reform  Act  of  1978  (5  U.S.C. 

1101), 

ROUTINE  uses  Of  RECORDS  HAUTTAINID  IN 
THE  SYSTEM,  INCUJOINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  of  Communications  will 
use  this  record  system  in  determining 
current  and  future  training  requirements 
of  those  Individuals  who  are 
professional  communications  personnel 
and  who  have  been  tasked  to  perform 
additional  back-up  communications 
duties  at  Foreign  Service  posts, 

POLICIES  AND  PRACnCCS  FOR  STOMHO, 
RCTRIEVINO.  ACCESSma,  RCTAIMHO,  AMO 
DISPOSUM  or  WCOROS  IN  THa  STSmt 

rroRAOE: 

Hani  copy,  computer  media. 
RTTRiEVAeiunf; 

By  individual  name,  social  security 
account  number,  assignment/posts  and 
l>pes  of  training. 

SAFEOUAKM: 

All  employees  of  the  Department  of 
State  have  undergone  a  background 
security  investigation.  Access  to  the 
Department  of  Stale  and  its  annexes  Is 
controlled  by  security  guards,  and 
admission  is  limited  to  those  individuals 
possessing  a  valid  identification  card  or 
individuals  under  proper  escort.  All 
records  containing  personal  information 
on  a  computerized  data  base  are 
accessible  only  through  computer  media 
under  Department  of  State  jurisdiction 
and  placed  in  restricted  areas,  access  to 
w-hich  is  limited  to  authorized  personnel. 
Access  to  computerized  files  is 
password-protected  and  under  the  direct 
responsibility  of  the  system  manager. 
The  system  manager  has  the  capability 
of  printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage. 

RETENTION  AND  IMSPOSAl: 

Biographic  training  data  may  be 
maintained  in  the  system  for  as  long  as 
the  individual  is  employed  by  the 
Department  of  Slate  More  specific 


information  regarding  retention  and 
disposal  may  be  obtained  by  writing  to 
the  Director.  Foreign  Affairs  Information 
Management  Center.  Room  1239. 
Department  of  State.  22201  C  Street 
NW.,  Washington.  DC  20520. 

SYSTEM  MANASER  AND  ADDRESS: 

Chief  of  Training  Division.  Warrenton 
Training  Center.  Box  3050.  B-47, 
Warrenton.  Virginia  22186. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Communications 
Personnel  Training  Records  might 
contain  records  pertaining  to  the.iiselves 
should  write  to  the  Information  and 
Privacy  Coordinator.  Foreign  Affairs 
Information  Management  Center.  Room 
1239.  Department  of  Slate.  2201  C  Street 
NW..  Washington.  DC  20520.  The 
individual  must  specify  that  he/she 
wishes  the  records  of  the 
Communications  Personnel  Training 
Records  to  be  checked.  At  a  minimum, 
the  individual  must  include:  Date  and 
place  of  birth;  current  mailing  address 
and  zip  code;  signature. 

RECORD  ACCESS  PROCSOURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Information 
Management  Center  (address  above). 

COKTEsnao  record  proccoures: 
(See  above). 

RECORD  SOUIICI  CATiooiaca: 

The  individual  employee  and  the 
Department's  central  personnel 
database. 

SYSTSMS  EXIHPTIO  PKOH  CCRTAIH 
PROVISIONS  OF  TH«  ACT: 

None. 
IFR  Doc  88-1965  FUed  1-29-88: 8:45  am| 
BcuNO  cooc  *Tn~»*-m 


DEPARTMENT  OF  TRANSI>ORTATK>N 

Aviation  ProcMdlngs;  AgrMnwntt 
Rtad  During  tlw  WMk  Ending  January 
22.1988 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U  S.C.  408. 
409,  412,  and  414,  Answers  may  be  filed 
within  21  days  of  date  of  fibng 

Docket  No.  45401 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  [anuary  20. 1988 
Subject  TC  2-3  Passenger  Fares 


Federal  Register  /  Vol.  53.  No,  20  /  Monday.  February  1.  1988  /  Notices 


2799 


Proposed  Effective  Date:  April  1. 1988 
D^Kket  No.  45402 

Parties:  Members  of  Intemationa)  Air 

Transport  Association 
Dute  Filed:  |anuary  20,  1988 
Subject:  Santiago-Taheti  Fares 
Proposed  Effective  Date:  April  1.  1988. 
PbyUis  T.  Kaylor. 

Chief.  Documentary  Sm- ices  Djusion 
[VR  Doc-  8&-1985  Filed  1-2&-68;  8:45  am] 
SILUNQ  COOE  4tt(HS2-ll 


Applications  for  Certiftcates  of  Publk: 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Ried  Under 
Subpart  Q  During  the  Week  Ended 
January  22.  1988 

The  following  applications  for 
certificates  of  public  convenience  end 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq  ).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45397 

Date  FUed.  |anuar>- 19.  1308 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  lo  Modify 
Scope:  February  16, 1968 
Description:  Application  of  Wings  West 
Airlines,  Inc..  d/h/a  American  Eagle, 
pursuant  lo  section  401  of  the  Act  and 
Subpart  Q  of  the  Rcguldtions  for  a 
certificate  of  public  convenience  and 
necessity  for  Scheduled  and  Charter 
Interstate  and  Overseas  air 
transportation  of  persons,  property 
and  mail 

Docket  No.  45404 

Dote  Filed:  January  22. 1938 
Due  Dnte  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  19.  1988 
Description:  Application  of  Aerovias, 
3-A.  pursuant  lo  section  402  of  the  Act 
and  Subpart  Q  of  the  Regulations 
requests  a  foreign  air  carrier  permit  to 
engage  in  foreign  air  transportation  of 
property  and  mail  as  follows:  Between 
Guatemala  Ctty.  on  the  one  hand  and 


Miami.  Florida,  on  the  one  hand,  via 
an  intermediate  point  or  points. 

PhyUisT.  Kaylor. 

Chi(^f.  Documentary  Sen  ice  Division. 

|FB  Doc.  88-1986  Filed  1-29-88;  8:45  am] 

B1LUH0  CODC  «910~«3-M 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Cieveland-Hopklns 
International  Airport,  Cleveland,  OH 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice 

summary:  The  Federal  Aviation 
Administration  [FAA]  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Cleveland.  Department  of  Port  Control 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Ac!  of  1979  (Pub,  L  96-193)  and  14  CFR 
Part  150.  TTiese  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  m 
Senate  Report  No.  96-52  (1980).  On  July 
3.  1984.  the  FAA  determined  that  the 
noisr?  exposure  maps  submitted  by  the 
City  of  Clove'and.  Department  of  Port 
Control,  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  August  18.  1987,  the 
Administrator  approved  the  Cleveland 
Hopkins  International  Airport  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved. 

CFTECnvc  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Cleveland- 
Hopkins  International  Airport  noise 
compatibility  program  is  August  18. 
1987 

FOR  FURTHER  INFORMATION  CONTACT: 
Prescott  C.  Snyder.  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Airports  Division.  AGL-€11.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.(312)694-7538  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Cleveland- 
Hopkins  International  Airport,  effective 
August  18.  1987. 

Under  section  104(a)  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979.  (hereinafter  referred  to 
as  "the  ACT")  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 


existing  noncompalible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  Within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  m  accordance  \v)ih 
Federal  Aviation  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  lo 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
F.AR  Part  150.  section  150.5  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  F.\A  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  F,AA  lo  financially 
assist  in  the  implementation  of  the 
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program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  Office  in  Beileville.  Michigan. 

The  City  of  Cleveland.  Department  of 
Port  Control  submitted  to  the  FAA  on 
November  17  and  30.  1963.  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  September.  1981. 
through  June  1985.  The  Cleveland- 
Hopkins  International  Airport  noise 
exposure  maps  were  determined  by  the 
FAA  !o  be  in  compliance  with 
applicable  requu^ments  on  July  3. 1984. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
September  19. 1984. 

The  Cleveland-Hopkins  International 
Airport  study  contains  a  proposed  noise 
compatibilily  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
1992.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  February  20.  1987  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  [olher  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  wilhm  the  180-day  period 
would  have  been  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program  contained 
seven  (7)  proposed  actions  for  noise 
mitigation,  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
August  18. 1987. 

Outright  approval  was  granted  for  all 
of  the  specific  program  elements 
Operational  measures  approved  include 
equitable  fan-oul  procedure.  095  degree 
departure  corridor  and  noise  abatement 
departures.  Approved  land  use 
measures  mciude  land  acquisition, 
soundproofing/easement  program, 
airport  zoning  overlay  district,  and 
complete  installation  of  noise 
monilonng  system. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  August  18. 1987. 

The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 


documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  City  of  Qeveland, 
Department  of  Port  Control. 

Issued  in  Des  Plames.  Ulinoia.  on  Dec»fmber 
ii  1987. 

Moote  R.  B<>l2*r, 

Acting  DirtKtor.  Great  Lakes  Region. 
IFR  Doc.  87-1963  Filed  l-29-«8;  8:45  am) 
MLUHO  COOC  «tO-13-li 


Approval  of  No4m  Compatibiitty 
Program;  Port  Columbut  International 
Airport.  Cotumbua,  OH 

agency:  Federal  Aviation 
Administration.  DOT, 
actk>m:  Notice. 

summary:  The  Federal  Aviation 

Administration  fFAA]  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Columbus.  Department  of  Public 
Utilities  and  Aviation  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  Pari  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  .Number  96-52  (19801-  On  July  28. 
1987.  the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the  City  of 
Columbus.  Department  of  Public 
Utilities  and  Aviation  under  Part  150 
were  in  compliance  with  applicable 
requirements.  On  September  25.  1987. 
the  Administrator  approved  the  Port 
Columbus  International  Airport  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved  except  one  measure.  A.3., 
which  relates  to  specific  flight 
procedures  requiring  additional 
information  and  analysis. 
EFFECTIVE  DATE:  The  effective  dale  of 
the  FAA's  approval  of  the  Port 
Columbus  International  Airport  noise 
compatibility  program  is  September  25. 
1987, 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Prescott  C.  Snyder.  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Airports  Division.  AGL-6n.  2300  East 
Devon  Avenue,  Des  Plames.  Illinois 
B0018.  (312]  694-7538.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 

SUPPLEMENTARY  INFORMATKMC  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Port 
Columbus  International  Airport, 
effective  September  25. 1987. 


Under  section  104(8)  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979.  (hereinafter  referred  lo 
as  "the  ACT")  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibihty  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  lo  be  developed  in 
consultation  with  interested  and 
effected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  Part 
150  18  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
lis  judgment  for  that  of  the  airport 
proprietor  with  respect  lo  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  again.st 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Covemment, 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  lo 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delmeatcd  in 
FAR  Part  150.  section  150. 5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
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action  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  Office  in  Beileville.  Michigan. 

The  City  of  Columbus.  Public  Utilities 
and  Aviation  Department  submitted  to 
the  FAA  on  March  26, 1987.  the  noise 
exposure  ma[>t.  descnptions.  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  May  3. 198S  through 
March  26. 1987.  The  Port  Columbus 
International  Airport  noise  exposure 
maps  were  determined  by  the  FAA  to  be 
in  compliance  with  applicable 
requirements  on  July  2jB,  1987.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  August  10, 1987. 

The  Port  Columbus  International 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  junsdiciions  from  the  date 
of  study  completion  to  beyond  the  year 
1992  It  was  requested  that  the  FAA 
e\aluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  March  28. 1987.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control}. 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period 
would  have  been  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program  contained 
nineteen  (19|  proposed  actions  for  noise 
mitigation,  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
September  25.  1987 

Outright  approval  was  granted  for 
eighteen  (18)  of  nineteen  (19)  specific 
program  elements  submitted.  One 
measure.  A. 3.  was  not  approved  at  this 
time,  because  it  relates  to  specific  flight 
procedures  which  require  additional 
information  and  analysis.  Program 
elements  approved  consist  of 


operational  controls,  such  as 
establishment  of  departure  tracks  lo  the 
west,  use  of  standard  noise  abatement 
departure  profile,  restrictions  on 
maintenance  run  ups  and  other  noise 
relief  procedures.  Also,  included  are 
land  use  strategies  such  as  land 
acquisition,  easements,  soundproofing. 
zoning  restrictions,  and  building  code 
requirements.  Fmally.  program 
management  elements  are  included  such 
US  establishing  and  staffing  a  noise 
abatement  office  to  monitor  airport 
noise,  document  noise  complaints, 
educate  the  public  on  airport  noise,  and 
update  the  noise  compatibility  program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  25. 
1987. 

The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  City  of  Columbus. 
Department  of  Public  Utilities  and 
Aviation. 

Issued  in  De»  Plaines.  Illinois,  on  December 
2^.  1987. 

Monle  R.  Belger. 

Acting  Director.  Great  Lakes  Region. 
fFR  Doc  88-1364  Filed  1-29-87:  8:45  amj 
•NJJMG  coot  4S10-1S-II 


I  Docket  No.  046CE;  Petlbon  Notice 

PE-SS-11 

Petition  of  the  Biitieh  Aerospace 
Public  Limited  Co.  for  Exemption  From 
Certain  Ground  Load  and  Landing 
Gear  Requirements;  Correction 

summary:  On  January  21,  1988.  on  page 

1699,  the  above  named  petition  for 

exemption  was  inadvertently  omitted 

from  the  document  published  in  Federal 

Register  therefore  it  is  being  published 

below. 

Debbia  Swank. 

Acting  Manager.  Prograoi  Management  Staff 

The  Administrator. 

Fed^ml  Aviation  Administration 

Rules  Docket  (ACC-^tH). 

800  Independence  A  venue. 

Washington.  DC  2059I 

24th  November  lft87 

D«ar  Sir  Britnh  .Aerospace  leiitrFam 
S*nes  32O0.  petition  for  exemption  from 
certain  ground  iood  and  landing  gecr 
requirements  of  FAR  23- 

in  accordance  with  the  requirements  of 
FAR  Part  11  Section  n.25|bK2)(ivl.  BnUsb 
Aero»p*ce  pic.  Civil  Aircrafl  Division. 
Prwiiwici  hereby  lubmii  m  duplicate  a 
Peiiiion  for  an  exemption  from  certain  ground 
load  ind  landing  gear  requirement!  of 
Federal  Aviation  Regulations  Pari  23. 

The  Petliion  respectfully  requwts  ihai: 


(a)  the  FAA  gran!  an  exemption  to  pi-rn.,; 
certification  of  the  jetsTeam  Model  3201  in 
the  Commuter  Category  of  FAR  Part  23  wiih 
the  landing  gear  and  asssociaied  Biructure 
complying  with  the  design  standards  of  FAR 
Part  25, 

(b)  the  publication  and  comment 
procedurcB  normally  applicable  lo  petitions 
for  exemption  be  found  unnecessary  in  this 
case. 

(cl  the  120-day  advance  filing  rtquiremeni 

of  Section  11.25(bHl]  of  the  FARa  be  waived- 
(d)  this  Petition  be  granted  expeditiously 
Yours  faithfully  for  and  on  behalf  of  Bhiish 

Aerospace  Public  Limited  Company.  Civil 

Aircraft  Division. 

B  I  C  Asheek  Brusse. 

Chief  Airwonhineas  Engineer 

cc.  Mr.  Craig  Beard.  AWS-1  Waahiniftton  DC 
Mr.  |ohn  Varnli.  .\Ei;-ioo  FA.A  Bnissf  Is 
Mr  Richard  F  Yotter,  ACT-109  FAA 

Kansas  Ciiy 
Mr  M  Murden.  CAA  Redhill 
Mr.  P.  Meiklem.  British  Embassy 

Washington  DC 

British  Aerospace  Public  Limited 
Company  Civil  Aircraft  Division. 
Prestwick.  Scotland 

Bniiih  Aerospace  Jetstream  Model  jJi-Oi. 
Petitioti  for  Exemption  From  Certain 
Ground  Loads  and  Landing  Gear 
Requirements  vf  FAR  Part  23 

Communications  with  respect  to  this 
document  should  be  sent  to:  British 
Aerospace  Public  Limited  Company. 
Civil  Aircraft  Division.  Prestwick 
Airport.  Ayrshire.  Scotland  KA9  2RW 

For  the  attention  of:  B  |  G  Asbeek 
Brusse.  Chief  Airworthiness  Engineer 

In  pursuance  of  Type  Certification  of 
Jetstream  Model  3201,  for  which  an 
application  was  made  on  Ist  June  198~ 
British  Aerospace.  Civil  Aircraft 
Division,  Prestwick.  hereby  petition  the 
Adminstrator  of  the  Federal  Aviation 
Administration  for  an  exemption  from 
certain  Ground  Loads  and  Landing  Gear 
requirements  of  FAR  part  23  of 
Commuter  Category  Airplanes. 

1.  Summary  of  Petition  for  Exemption 

M    Cttatjon  FAR  Part  23.  as 
amended  up  to  and  including 
amendments  23-24.  paragraphs  23  471 
thru  23.511  and  23.721  thru  23.737. 

1-2.    Description  British  Aerospace 
requests  that  an  exemption  be  ranged  to 
the  fetstresm  Model  3201  from  the  above 
cited  requirements.  The  exemption  is 
requested  on  the  basis  of  equivalent 
safety  provided  by  meeting  the  Ground 
Loads  A  Landing  Gear  requirements  of 
FAR  Part  25  in  lieu  of  FAR  Part  23 
requirements.  The  proposed  basis  has 
previously  been  accepted  by  the 
Administrator  for  cerrification  of  the 
leststream  Model  31171  and  is  compatible 
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wiih  the  Country  of  Origins  National 
Cade. 

Z  Rules  From  Which  Relief  is  Sought 

Relief  is  sought  from  the  following 
FAR  Part  23  ruk-s  as  effective  on  1st 
June  1987: 

Ground  Loads 

FAR  23.471— General 

FAR  23.473— Ground  Load  Conditions 

and  Assumptions 
FAR  23.477 — binding  Gear  Arrangement 
FAR  23.479— Level  Landing 

Condition*;: — except  stibpara.  (d) 
FAR  23.481— Tail  Dow-n  Landing 

Conditions 
FAR  23  483— One  Wheel  Landing 

Conditions 
FAR  23.485 — Side  Load  Conditions 
FAR  23493— Braked  Roll  Conditions 
FAR  23.497 — Supplemental^'  Conditions 

for  Tail  Wheels 
FAR  23.499— Supplementary  Conditions 

for  Nose  Wheels 
FAR  23.505— Supplementary  Conditions 

for  Skiplanes 
FAR  23.509— Towing  Loads 
FAR  23.511 — Ground  Load; 

Unsymmetrical  Loads  on  Multiple 

Wheel  Units 

Landing  Gear 

FAR  23.721— General 
FAR  23.723— Shock  Absorption  Tests 
FAR  23,-25— Limit  Drop  Tests 
FAR  23. "26 — Gruund  Load  Dynamic 

Tests 
FAR  23,72r— Re. serve  Energy  Absorption 

Drop  Tests 
FAR  Z3  729 — Ldndmg  Gear  F,xtension 

and  Retraction  System 
FAR  23,731— Wheels 
FAR  23,733— Tires 
FAR  23,73S— Brakes 
FAR  23.737— Skis 

3.  Text  of  Petition 

3  1    British  Aerospace,  Civil  Aircraft 
Division.  Prestwick.  petition  for 
exemption  from  certain  Ground  Loads 
and  Landing  Gear  requirements  of  FAR 
Part  23  for  Commuter  Categor>- 
Airplanes  to  be  granted  to  fetstream 
Model  3201. 

3.2     In  lieu  of  the  FAR  Part  3 
paragraphs  listed  m  paragraph  2  of  this 
petition.  British  .Aerospace.  Civil 
Airt  raft  Division,  Prestwick.  request 
certification  of  the  airplane  meeting: 

(1)  The  Ground  Loads  and  Landing 
Gear  requirements  of  FAR  Part  23  in 
effect  on  1st  June  1987.  as  follows; 

Ground  Loads 

25.471 — General 

25  473 — Ground  Load  Conditions  and 

Assumptions 
25-477 — Landmg  Gear  Arrangement 


25.461— Tail-down  Landing 

Conditions; — except  subpara  (b) 
25,483 — One-wheel  Landing  Conditions 
25.485 — Side  Load  Conditions 
25.487 — Rebound  Landing  Conditions 
25. 489 — Ground  Handling  Conditions 
25.491— Takeoff  Run 
25-493 — Braked  Roll  Conditions: — except 

subpara  fa] 
25495— Turning 
25. 499 — Nose-wheel  Yaw 
25.503— Pivoting 
25.507— Reversed  Braking; — except 

subpara  (cj 
25.509 — Towing  Loads 
25511 — Ground  Loads:  Unsymmetrical 

Loads  on  Multiple-wheel  Units 

Land  Gear 

25,721— General 

25.723^Shock  Absorption  Tests 

25.725— Limit  Drop  Tests 

25.727 — Reserve  Energy  Absorption 

Drop  Tests 
25.729— Retracting  Mechanism 
25.731— Wheels 
25.73^— Tires 

25.735 — Brakes:— except  subparas  (f)  & 
(g) 

FAR  Part  25  paragraphs  incorporated 
by  reference  and  not  appearing  in  the 
preceding  list  are  replaced  by  the 
equivalent  FAR  Part  23  paragraphs 

(2)  The  following  requirements  of  FAR 
Part  23  as  amended  through 
amendments  23-24  for  which  no 
equivalent  FAR  Part  25  paragraphs 
exist:  FAR  23  479  (d).  FAR  23.507— 
lacking  Loads. 

33    The  requirements  relating  to  Tail 
Wheels  and  Skis  have  been  omitted 
from  the  proposed  certification 
requirements  because  they  are  not 
applicable  to  Jetstream  Model  3201. 

3.4     British  Aerospace,  Civil  Aircraft 
Division,  Prestwick,  request  this 
exemption  on  the  basis  of  equivalent 
safety  to  the  requirements  for  Ground 
Loads  and  Landing  Gear  of  FAR  Part  23 
Amendments  2S-34. 

4-  Interest  of  the  Petitioner 

41     British  Aerospace  have  suffered 
significant  delays  and  additional  costs 
in  their  plans  for  further  weight  and 
power  growth  of  the  successful 
jptstream  commuter  airliner,  resulting 
from  the  long  delay  of  the  publication  of 
the  FAR  Part  23  Commuter  Category 
rules,  followmg  expiration  of  the  SFAR 
41  rules  for  new  certifications.  In  some 
instances,  orders  have  been  lost. 

4-2     British  Aerospace  are  now 
committed  to  certification  and  customer 
delive-y  of  the  Jetstream  Model  3201  by 
mid  1988  and  have  initiated  large  scale 
manufacture.  Program  costs  and 
delivery  schedules  can  be  maintained 
only  if  the  established  philosophy  of 


appropriate  FAR  Part  25  substitutions 
for  similar  FAR  Pari  23  requirements  is 
extended  to  |elstream  Model  3201. 

4,3     British  Aerospace  are  therefore 
concerned  that  further  delays,  costs  and 
loss  of  revenue  may  be  incurred  as  a 
result  of  the  need  to  resubmit  and 
reinvestigate  alt  Exemptions  and 
findings  of  equivalent  safety  granted  in 
earlier  certificatJon.  as  first  mentioned 
in  discussions  with  the  FAA  at  Kansas 
City  in  late  April  1987  and  more  recently 
ai  a  Type  Familiarisation  Meeting  at 
Prestwick  in  June  1987,  These 
discussions  were  arranged  as  a  result  of 
the  Bntish  Aerospace  application  for  an 
Amended  Type  Certificate  submitted  in 
February  1987.  later  amended  by 
application  for  a  new  Type  Certificate 
submitted  on  1st  June  1987. 

44    British  Aerospace  would  incur 
additional  costs  and  significant  delays 
in  revalidating  the  landing  gears,  the 
inner  wing  structure  and  centre  fuselage 
structure  in  order  to  comply  with  the 
relevant  requirements  of  FAR  Part  23  as 
amended  through  Amendment  23-34. 

This  situation  appears  to  be 
considerably  at  variance  with  the 
statements  on  Economic  Impart 
contained  in  the  Supplementary 
Information  of  Final  Rules  published  in 
Federal  Register  Vol  52,  No.  10. 
Thursday  )anuar>'  15,  1987  which  is 
quoted  below 

"This  final  rule  provides  for  the 
certification  of  a  new  category  airplane, 
the  commuter  category  To  accomplish 
this  end.  there  are  approximately  82 
specific  changes  to  the  FAR.  With  four 
exceptions,  all  changes  are  similar  to 
requirements  previously  applied  to 
propeller-driven  airplane  of  a  size 
approximately  that  of  the  commuter 
category.  There  are  no  additional  costs 
associated  with  these  amendments, 
since  they  do  not  amend  the 
requirements  apphcable  to  any  existing 
airplane  caiegory.  but  rather,  provide  an 
option  for  manufacturers  to  certifinale 
propeller-dnven  airplanes  of  the  size  to 
requirements  other  than  those 
apphcable  to  transport  category 
airplanes". 

British  Aerospace  view  that  this 
statement  should  apply  equally  lo 
alternative  rules  which  have  previously 
been  accepted  as  providing  equivalent 
safety 

5  Background 

5  1     Jetstream  Model  3201  is  a 
derivative  of  Model  3101  which  is  itself 
a  derivative  of  earlier  Jetstream 
variants.  Models  3101.  Series  200  and 
KP  137  Mk.l  are  type  certificattd  (ref  TC 
A21EU).  certification  being  granted  in 
accordance  with  US/UK  bilateral 
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agreements.  The  FAA  type  certidTica lions 
rely  on  voricrus  appropriate  FAA 
equivalent  safety  Hndings  between 
BCAR  Section  D.  FAR  Part  23  and 
certain  ground  load  and  landing  gear 
requirements  of  FAR  Part  25. 

5.2    Models  HP  137  Jetstream  Mk.l 
and  Series  200: 

5.2.1  In  the  context  of  the  type 
certification  of  the  Model  HP  137 
Jetstream  Mk-1  airplane,  the  LTK  Air 
Registration  Board  (now  Civil  Aviation 
Authority)  in  their  letter  dated  IBth  May. 
1966  to  the  Chief.  Aircraft  Certification 
Staff,  FAA — Brussels,  pointed  out  that, 
although  the  subject  airplane  was 
intended  intitially  to  be  certificated  a*. 
12.000  lbs  all-up-weight,  a  planned 
weight  growth  was  envisaged  which 
would  take  the  airplane  well  beyond  the 
12.500  lbs  limit  of  FAR  Part  23.  The 
designer  was  obliged  therefore  to  pay 
regard  to  the  requirements  of  FAR  Part 
25  as  well  as  FAR  Part  23  at  the  outset. 

5.2.2  Consequently,  the  ARB  asked  if 
the  Chief.  Aircraft  Certification  Staff, 
could  confirm  acceptance  of  British  Civil 
Airworthiness  Requirements  Section  D 
plus  the  Special  Conditions  of 
Validation  Arrangement  VA  Note  1  as 
providing  eqivalent  levels  of  safety  for 
the  lubject  airplane  in  relation  to  the 
relevant  requirements  of  FAR  Part  23 
dealing  with  Ground  Loads  and  Landing 
Gear  requirements. 

Vahdation  Arrangement  VA  Note  1. 
being  a  "Note  on  the  Special  Conditions 
Applicable  to  Complete  United  Kingdom 
airplanes  for  United  States  Type 
Certification  as  Transport  Aeroplanes". 
lists  the  Special  Conditions  necessary  in 
addition  to  complying  with  BCAR 
Section  D.  to  establish  compliance  with 
FAR  Part  25. 

5.2.3  In  his  reply,  ref  M/6/l  of  June  1. 
1966  the  Chief,  airplanes  Certification 
Staff.  FAA— Brussels,  writes; 

"We  conoir  that  the  BCAR  ground 
load  cases  plus  the  Special  Conditions 
of  VA  Note  1  can  be  used  for  the  subject 
airplane  on  the  basis  of  equivalent 
safety  to  Federal  Aviation  Regulations 
23.  Ground  Loads". 

5,3    /etstream  Model  3101: 

5.3  1    The  principle  that  FAR  Part  25 
provides  equivalent  safety  to  FAR  Part 
23  is  clearly  evidenced  by  Type 
Certificate  Data  Sheet  A21EU  wherein  it 
is  recorded  that  in  lieu  of  FAR  Part  23 
Ground  Loads  and  Landing  Gear 
requirements,  compliance  was 
demonstrated  with  the  following  FAR 
Part  25  paragraphs. 

FAR  Sections  (In  effect  on  8  May, 
1970)  25,471.  25.473.  25.477.  25.479. 
25.481.  25.483.  25.435.  25.487.  25.489. 
25.491,  25.493.  25.495.  25.499.  25503. 
25.507.  25.509.  25^11.  25.573,  25.723, 


25.72S.  25.727.  2&J29  (in  effect  on  7  May. 
1970),  25.731.  25.733  and  25.735. 

5.4  Service  Experience: 
Jetstream  Model  3101  has  been 

operating  for  four  years  in  intensive 
commuter  operations  amounting  to  over 
half  a  million  flying  hours.  This 
experience  constitutes  the  significant 
majority  of  the  total  worldwide 
experience  accumulated  for  all 
Jetstream  Models.  The  structural 
reliability  of  the  landing  gear,  Inner  wing 
and  centre  fuselage  demonstrated  during 
these  four  years  vindicate  the  suitability 
of  FAR  Part  25  in  heu  of  FAR  Part  23. 

5.5  Jetstream  Model  3201: 

5.5.1    British  Aerospace  propose  that 
the  certification  basis  for  Jetstream 
Model  3201  include  the  Ground  Loads 
and  Landing  Gear  requirements  of  FAR 
Part  25  in  effect  on  June  Ist.  1987  in  lieu 
of  the  FAR  Part  23  Ground  Loads  and 
Landing  Gear  requirements  at 
Amendment  23-34.  with  the  exception  of 
FAR  23.479(d)  and  FAR  23507  which 
should  remain  effective. 

55.2    This  proposal  is  entirely 
consistent  with  previous  findings  made 
by  the  FAA  in  relation  to  all  earlier 
models  of  Jetstream  type  certificated  in 
the  United  States,  i.e. 

(i)  The  acceptance  by  the  FAA  that 
the  U.K.  National  Code.  BCAR  Section  D 
plus  VA  Note  1,  provided  equivalent 
safety. 

(ii)  The  previous  acceptance  of  certain 
FAR  Part  25  requirements  in  lieu  of  FAR 
Part  23  Ground  Loads  and  Landing  Gear 
requirements  for  Model  3101. 

6.  Supporting  Statement 

8.1    The  requirements  from  which 
British  Aerospace.  Civil  Aircraft 
Division.  Prestwick  are  petitioning  for 
exemption  are  listed  at  paragraph  M 
and  2  and  concern  the  Ground  Loads 
and  Landing  Gear  requirements  of  FAR 
Part  23  at  Amendment  23-34. 

67    It  is  submitted  that  the  Ground 
Loads  and  Landing  Gear  requirements 
of  FAR  Part  23  are  primarily  aimed  at 
providing  a  high  degree  of  ruggednesi  in 
small  airplanes  that  are  subjected  to  the 
often  simultaneous  rigours  of  ab  initio 
flight  training  and  operation  ft^m 
unprepared  surfaces.  Professionally 
piloted  twin  engine  commuter  airUners 
such  as  Jetstream  are  exposed  to  neither 
of  these  conditions. 

6.3    Pilot  proficiency  has  a  profound 
influence  on  the  reUabihty  of  the  landing 
gear.  This  was  recognized  in  1956  when 
the  FAA  significantly  relaxed  the  design 
requirements  for  large  airplanes  landing 
gear  contained  in  CAR  4b.  later 
recodified  as  FAR  Part  25.  AroendmenI 
4b-3  (21  FR  989)  effective  13  March  1956 
introduced  full  wing  hft  accountability. 
rather  than  the  previous  2/3  wring  lift,  in 


the  design  loading  conditions  for  the 
landing  impact.  This  relaxation 
permitted  considerable  weight  savmgs 
for  landing  gears  whilst  retaining 
adequate  structural  integrity.  Full  wing 
lift  accountabibty  remains  a  feature  of 
FAR  Part  25  and  its  adequacy  has  been 
justified  by  over  30  years  satisfactory 
experience. 

6.4    All  Jetstream  airplanes  currently 
operating  in  the  U.SA.  are  flown  by 
professional  flight  crews  from  municipal 
airports  with  hard  prepared  surfaces.  It 
is  anticipated  that  Jetstream  Model  3201 
will  be  operated  in  the  same  manner 
and  consequently  the  FAR  Part  25 
Ground  Loads  and  Landing  Gear 
requirements  are  entirely  appropriate 

6  5    The  suitability  of  FAR  Part  25 
Ground  Loads  to  Jetstream  airplane 
operations  has  been  borne  out  by 
operating  experience.  Jetstream 
airplanes  have  been  in  service,  both  in 
the  U.SA.  and  Europe,  for  nearly  20 
years  without  any  structural  defects 
which  can  be  attributed  to  a  short  fall  in 
the  Ground  Loads  requirements  to 
which  the  airplane  is  designed.  This 
experience  confirms  the  previous  FA-A 
agreements  of  1966  and  1962  as  to  the 
acceptabihty  of  BCAR  Section  D  plus 
VA  Niote  1  or  FAR  Part  25  as  providing  a 
level  of  safety  equivalent  to  that  of  F.\R 
Part  23. 

6.6    It  is  further  submitted  thai  the 
Ground  Loads  requirements  of  FAR  Part 
25  are  a  more  comprehensive  and 
rational  set  of  rules  with  greater 
applicability  to  the  operation  of 
commuter  airplanes  such  as  Jetstream 
than  are  those  of  FAR  Part  23. 

The  Ground  Loads  and  Landing  Gear 
requirements  of  FAR  Part  23  and  FAR 
Part  25  are  compared  in  Exhibit  A.  It 
will  be  seen  by  comparison  that  FAR 
Part  25  has  a  greater  scope  as  one  would 
expect  for  Transport  Category,  covering 
a  greater  variety  of  ground 
maneuvering  and  landing  requirements 
than  FAR  Part  23.  It  is  therefore 
considered  that  in  meeting  the 
requirements  of  FAR  Part  25  as  listed  in 
paragraph  3.2,  together  with  FAR 
23.479(d)  and  FAR  23.507  (for  which 
there  are  no  equivalents  in  the  Ground 
Loads  section  of  FAR  Part  25),  a  level  of 
safety  is  achieved  which  is  satisfacton.' 
and  was  prenously  acceptable  to  the 
FAA. 

7,  Public  Interest 

If  strict  comphance  with  the 
requirements  of  the  Commuter  Categorv 
of  FAR  Part  23  was  to  be  imposed  on 
Jetstream  Model  3201.  certain  rations) 
design  cases  which  are  invoked  by  FAR 
Part  25  would  be  omitted.  This  would 
result  in  an  inferior  level  of  safety 
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contrary  to  the  interest  of  ihe  travelling 

public 

Furlhermore.  technically  unjustifiable 
and  substantial  addtional  costs  and 
delays  in  thp  certification  and  entry  to 
service  of  fetslream  Model  3201  would 
be  incurred  which  are  not  in  the  interest 
of  the  travelling  public. 

8.  Publication  and  Comment 

B  1     British  Aerospace  s  planned 
certification  and  delivery  schedule 
anticipates  type  certification  by  mid 
[une  1986.  with  customer  dehvenes 
commencng  shortly  thereafter. 
Unnecessary  procedural  delays  to  the 
disposition  of  this  petition  will  have  a 
serious  effect  on  this  timescale  and 
consequently  British  Aerospace  are 
anxious  that  this  petition  be  settled  at 
thp  earliest  opportunity. 

8  2     As  provided  in  FAR  11.27(il. 
British  Aerospace  submit  that  the 
P'-iblication  and  comment  procedures  of 
FAR  ll,27(c}  are  unnecessary  because 
this  petition  does  not  set  a  precedent, 
similar  FAR  Part  25  substitutions  having 
already  been  accepted  by  the 
Administrator. 

6.3    British  Aerospace  request  a 
waiver  to  the  requirement  of  FAR 
11.25(bJ(l)  that  petitions  for  exemption 
be  submitted  at  least  120  days  before 
the  effective  date  of  the  exemption. 
Denial  of  this  petition  would  involve 
considerable  structural  changes  to  the 
airpUne  which  would  not  be  possible  in 
the  time  intervai  remaining  between  the 
expiry  of  the  120  day  period  and  the 
scheduled  dates  for  certification  and 
delivery  to  customers. 

This  request  for  a  waiver  lakes 
account  of  the  time  already  elapsed 
since  first  application  for  an  Amended 
Type  Certificate  for  [etstream  Series 
3200  in  February  1987  and  the 
discussions  which  have  already  taken 
pldce  with  FAA  at  Kansas  City  in  May 
and  at  Prestwick  in  June  1987. 

Respectfully  submitted  British  Aerospace. 
Civil  Aircraft  Division.  Prestwick. 
B  I  C  Aabeek  Bniase. 
Chief  Airwort^.ip^ss  Enginee- 
24!h  November  198? 
IFR  Doc,  88-1970  Filed  1-29-88.  8-45  ami 
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I  Docket  No.  04SCE;  PcUtlon  NoUc« 
PE-8e-2) 

Petition  of  ttie  FalrchlW  Aircraft  Corp^ 
Exemption;  Correction 

summary:  On  January  22.  1988.  on  page 
1880,  the  above  named  petition  for 

exemption  was  inadvertently  omitted 
frum  the  document  published  in  Federal 


RegUter.  therefore  it  is  being  published 

below. 

Debbie  Swank, 

A  cting  Managor  Program  Management  Staff 

FAIRCHILD  ArRCR.MT  CORP, 

San  Antonio,  TX.  78279-0490,  December  4. 

1987. 
Director  Central  Region.  I. 
Federal  Avtalion  Administration,  SmaU 

Airplane  Certification  Directorate 
Attn  ReKional  Counsel,  ACE-110.  601  Ea«I 

12th  Street.  Kansas  City.  MO  84106 
SlIBfECT  PFTTriON  FOR  EXEMPTION 

SA227-CC 

Gentlemen:  In  accordance  with  the 
provision  of  FAR  11-25.  Fairchiid  AirttHft 
Corporation  seeks  an  exemption  from  the 
provisions  of  FAR  23  53(c||6|.  23.53(cl|7i.  and 
23  67|e|;i)(i)  of  amendment  23-34.  The 
exemption  would  apply  to  the  SA227-CC 
METRO  IIIC  airpUne,  and  would  recognize 
the  validit>'  of  the  prior  FAA  approval  per  the 
ICAO  Annen  8  provisions  of  SFAR  41. 

Re^ulatKws  Affeclnd 

Relief  is  sought  from  the  following  three 
paragraphs  of  FAR  23.  amendment  23-34: 

•  23.'J3Ic]|6f — This  paragraph  requires 
demonstration  that  a  rotation  gpeed  five 
knots  less  than  the  scheduled  VR  will  not 
cause  an  increase  in  the  single-engine  lakeoff 
distance 

•  23  33(r  1(7) — Oui-of-inm  situations  and 
over-rotation  on  takeoff  must  not  result  in  a 
marked  increase  in  the  scheduled  takeoff 
distance. 

•  23  67[e]ll||ii— This  rule  defines  the 
performance  requirement  for  the  takeoff  gear 
extended  climb  configuration  It  requires  out 
of-ipound-effect  determination  of  the 
minimum  gradient  of  climb  between  lift-off 
speed  and  the  speed  at  which  the  landing 
gear  is  retracted 

Hehef  Sought 

This  exemption  is  needed  to  rectify  a  few 
inconsistencies  introduced  when  SFAR  41 
was  incorporated  by  amendment  23-34, 
There  are  three  items:  a  fourth  item.  FAR 
23,933(c).  applies  a  jet  engine  thrust  reverser 
rule  to  turbo  propeller  airplanes  Its  imparl 
wiil  be  somewhere  between  minor  and 
catastrophic;  the  matter  is  being  studied  and. 
if  necessary  will  be  the  subject  of  a  separate 
pennon  A  fifth  item.  FAR  23  I5ar(d!i6|.  is 
being  resolved  by  equivalent  safely 
proceedings  and.  therefore,  is  not  included  in 
this  petition. 

The  SA237~CC  airplane  The  SA227-CC 
METRO  IIIC  IS  a  SA227-AC  airplane 
mcorporating  the  changes  necessary  to 
comply  with  amendment  23-7  through  23-33, 
The  SA227-AC  METRO  111  is  certified  to  FAR 
23  through  amendment  ft,  special  conditions, 
SFAR  23.  SFAR  41.  and  ICAO  Annex  8,  as 
explained  by  Type  Certificate  Dais  Sheet 
A8SW  Because  amendment  23-34  was 
intended  to  incorporate  the  provisions  of 
SFAR  41  and  ICAO  Annex  8.  «s  defined  by 
SFAR  41.  the  SA227-AC  may  logically  be 
considered  to  t>e  in  compliance  with 
amendment  23-34.  by  definition.  The  few 
physical  changes  necessary  to  convert  a 
SA227-AC  to  a  SA227-CC  are  relatively 
minor  and.  in  no  case  influence  the 


performance  or  flying  quiilJlics  of  the 
airplane  Instead,  they  involve  design  details 
affected  by  amendments  23-7  through  23-3.1 

Reasons  for  pxpniptjon  Industry  perceived 
amendment  23-34  as  incorporation  of  SFAR 
41.  including  the  referenced  portions  of 
Appendix  A  of  FAR  135.  and  the  provisions 
for  compliance  with  ICAO  Annex  8 
standards.  This  understanding  wns  bused  on 
Ihe  fact  that  industry  had  been  urKing  FAA  to 
incorporate  SFAR  41,  and  on  FA.-X  s 
published  descnption  of  the  effort  Consider, 
for  example,  the  following  excerpts  from  the 
Federal  Register" 

•  15  November  1983.  page  52011: 

The  scope  of  this  NPRM  is  limited  Ic  the 
proposals  which  are  considered  appropriate 
as  airworthiness  and  noise  standards  and 
operating  rules  for  commuter  category, 
propeller-driven,  multiengine  airplanes. 
Existing  airworthiness  standards  of  Purl  23 
SFAR  No  41,  as  supplemented  by  those 
airworthiness  standards  necessary  to  comply 
with  the  requirements  developed  by  the 
International  Civil  Aviation  Organization 
(ICAO),  and  appropnale  sections  of 
Appendix  A  of  Part  135.  are  the  foundation 
for  the  proposals.  The  FAA  proposes  to 
integrate  into  Part  23  of  the  FAR  those 
additional  airworthiness  standards  uf  SFAR 
No,  41  and  the  appropriate  sections  of 
Appendix  A  of  Part  135  not  previously 
adopted  in  Part  23  of  the  FAR  It  is  not 
intended  to  propose  substantive  changes  to 
the  existing  Part  23  airworthiness  standards 
or  to  Ihe  airworthiness  standards  being 
integrated  into  Part  23 

•  15  January  1987.  page  1824 

This  final  rule  provides  for  the  certification 
and  operation  of  a  new  category  airplnne,  the 
commuter  category  To  accomplish  this  end. 
there  are  approximately  82  specific  changes 
to  the  FAR  With  four  exceptions,  ail  changes 
are  similar  m  substance  to  requirements 
previously  applied  to  propeller-dnven 
airplanes  of  a  size  approximating  that  of  the 
commuter  category  The  four  exceptions 
require  [Ij  Compliance  with  ICAO  Annex  8. 
Part  Hi,  Ul  consideration  of  obstacle 
clearance  for  takeoffs  in  Part  135  operations, 
(3)  commuter  category  airplanes  with  more 
than  9  passenger  seats  to  be  operated  in  Part 
91  operations  with  a  second  pilot,  and  (4) 
commuter  category  airplane*  to  be  defined  as 
large  and  small  for  Part  135  operations 

Based  on  this  understanding,  it  is 
reasonable  to  expect  the  airplane 
performance  of  an  airplane,  certified  to  ICAO 
Annex  8  standards  in  accordance  with  SFAR 
41,  to  be  directly  transferable  to  an 
equivalent  commuter  category  model  Except 
for  the  few  rules  cited  in  this  petition,  that  is 
the  case  Therefore.  Fairchiid  seeks  an 
exemption  to  permit  the  use  of  the  FAA- 
approved  SA227-AC  ICAO  Annex  8 
performance  data  for  the  SA227-CC  without 
change  or  additional  performance  work- 
It  IS  our  intention  to  offer  tlie  SA227-CC  as 
a  low-co9i,  highly  reliable,  proven-design 
commuter  category  airplane.  The  design  is 
being  completely  updated  to  bring  it  into  full 
compliance  with  all  of  the  changes 
introduced  by  amendments  23-7  through  23- 
33  We  contend  that  FAA  previously 
established,  m  SFAR  41.  the  rules  ih.it  were 
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required  to  pro%-ide  an  approprite  level  of 
safety  for  this  class  of  airplane,  and  believe 
that  the  public  should  not  be  burdened  with 
the  additional  costs  of  showing  compliance 
with  a  few  additional  rules  included  in 
amendment  23-34  m  an  effort  to  unprove 
upon  FAA  8  previous  good  work. 

Because  the  rules  m  question  would  not 
malenally  enhance  safely,  the  exemption  will 
benefit  the  public  by  eliminating  the 
unnecessary  cost  of  additional  testing,  flight 
manual  development  work,  and  possible 
physical  changes  lo  the  airplane  This  will 
enable  Fairchiid  to  minimize  its  product  cost 
so  S8  to  better  serve  the  public  and  be  able  to 
compete  with  government-subsidized  foreign 
manufacturers. 

Extent  of  the  Relief  Sought.  The  exact  relief 
desired  for  each  regulatory  item  it  as  follows: 

1.  FAR  23.53(c)(6).  Fairchiid  asks  that 
compliance  with  this  requirement  be  waved 
on  the  basis  that  an  appropriate  level  of 
safety  has  been  demonstrated.  This  has  been 
accomplished  by  extensive  FAA  flight  test 
programs,  and  by  millions  of  hours  of  safe 
operation.  FAR  23.53(c)l6)  was  taken  from 
25,l07(f;)(3|  and  introduced  in  an  effort  to 
clarify  the  definition  of  V,.  no  equivalent  rule 
existed  in  the  regulations  being  mcorporated, 
Histoncally.  this  concept  was  first  introduced 
as  4Tll4|el(3)  in  SR-422B.  in  )uiy  m  ]uly 
1959,  It  was  based  on  experience  gained  in 
the  certification  of  early,  large,  jet  transport 
airplanes.  No  such  rule  was  necessary  for  the 
earlier  propeller-driven  airplanes  approved 
per  CAR  4b,  which  were  more  akin  to  the 
commuter  category  than  any  jet-propelled 
airplane.  Therefore.  FAR  23,53lc)l6)  is  not 
necessary  to  assure  safety  in  prapetler- 
dnvcn.  commuter  category  airplanes  such  as 
the  SA227-CC. 

2.  FAR  23,53(c)l7).  Fain^hild  asks  that 
further  compliance  with  this  rule  be  waved 
on  the  basis  that  an  appropnate  level  of 
safety  has  been  demonstrated,  Out-of-trim 
inkeoff  has  been  demonstrated  to  show 
compliance  with  FAR  23.143.  General  takeoff 
safety  has  been  demorulrated  by  extensive 
flight  testing  and  a  long  history  of  safe 
operation. 

3-  FAR  23.e7(e)(l)(i).  An  exemption  from 
compliance  with  this  rule  is  requested  on  the 
basis  of  prior  demonstration  of  compliance 
with  FAR  135  Appendix  A  paragraph  6(b|(l). 
which  FAA  previously  established  as 
provided  the  appropnate  level  of  safety  for 
ICAO  Annex  8  compliance  Fairchiid 
considers  imposition  of  this  rule  particularly 
vexing  and  unfair,  for  several  reasons: 

a  FAA'8  15  Novemtjer  1963  proposal  for 
SFAR  41 /ICAO  Annex  8  incorporation 
contained  no  discrete  gear-down,  takeoff 
climb  requirement  and.  therefore,  represented 
a  lower  level  of  safety  than  that  of  the  rules 
being  incorporated.  Industry,  including 
Fairchiid.  called  this  lo  FAA's  attention,  and 
FAA  responded  by  mcorporating  a  portion  of 
FAR  25  instead  of  the  applicable  ¥.\R  135 
Appendix  A  role.  Thus,  industry  was 
rewarded  for  a  conscientious  e^ort  to  help 
with  a  more  burdensome  and  possibly  costly 
rule  (hat  may  still  result  in  ■  lower  level  of 
safely  than  would  otherwise  obtain. 

b  If  FAR  23.fl7(e)(l)(i)  is  mlerpreted  like 
die  parent  FAR  25  121(a).  we  would  be 
required  lo  determine  the  suhfect  climb 


gradient  with  landing  gear  doors  blocked 
open  Thus,  the  performance  benefits  of 
closing  gear  doors  would  be  lost.  Lacking  any 
practical  benefit,  this  safety  feature  would  be 
deleted  from  commuter  catpgory  designs, 
which  IB  not  in  the  best  interest  of  the  public 

c.  The  prexnously  accepted  Appendix  A 
rule  allowed  demonstration  of  compliance  at 
a  well-defined  airspeed.  The  incorporated 
rule,  on  the  other  hand,  requires  investigation 
of  a  range  of  speeds  and  is.  therefore,  more 
burdensome  to  administer. 

d.  SA227-CC  compliance  with  FAR 
23.67(61(1  )(i)  will  probably  result  in  a  change 
to  the  takeoff  weight  limit,  which  will 
necessitate  an  expensive  change  to  the 
airplane  flight  manual  performance  and 
degrade  the  usefulness  of  the  airplane, 
without  any  cost-efficient  benefit. 

Federal  Regittar  Summary 
Petitioner  Fairchiid  Aircraft  Corporation. 
Regulations  affected:  14  CFR  23.531c)(fl), 
23.53(r)|7).  and  23.e7(el(lKi). 

Description  of  relief  sought 
To  allow  F.AA  approval  of  airplane 

performance  based  on  standards  previously 

determined  to  provide  the  required  level  of 

safety. 
Yours  truly. 

W.|.  Dwyer, 

Director.  Airworthiness. 

[FR  Doc.  88-1969  Filed  1-29-88:  8:45  am| 

■SLUMQ  coot  4ttO-1S-M 


R*«Mrch  and  Special  Programa 
AdminlstratkKi 

Aviation,  Marina  and  Land 
Radlonavlgatton  Uaara  Conferanca 

AOENCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT, 
action:  Notice  of  conference. 

•UMMAIVY:  An  Aviation,  Marine  and 
Land  Radionavigation  Users  Conference 
will  be  conducted  in  Washington.  DC  on 
March  18. 1988.  The  purpose  of  the 
conference  is  to  present  to  the  users  and 
suppliers  of  navigation  equipment  the 
opportunity  to  comment  on  current 
plans  and  policy  for  federally  provided 
systems  which  satisfy  marine.  Inland 
waterway  and  land  radionavigalion 
requirements. 

DATZ,  T1MC  AMD  PUkCtZ  March  IS.  1988 
beginning  9:00  am  at  the  FAA 
auditorium  located  tn  the  FAA 
headquarters  building.  800 
Independence  Ave  SW..  Washington. 
DC.  Other  meetings  may  be  scheduled 
later  as  warranted. 

FOA  FUnT>4CR  (NFOftMATlON  COMTACT: 

David  C  Scull.  Office  of  Budget  and 
Programs.  Research  and  Special 
Programs  Administration,  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington.  DC  20590.  (2021  366-4355. 


SUPPifMEKTAflY  INN>miATK>M:  The 

meeting  will  open  with  an  overview  of 
the  Federal  radtonavigation  planning 
process,  the  Federal  Radionavigalion 
Plan,  and  current  plans  and  policy  for 
Federally  operated  radionavigation 
systems-  This  information  relates  to  the 
selection  of  a  future  mix  of 
radionavigalion  systems  as  required  by 
the  Federal  RadionaWgation  Plan.  An 
opportunity  will  be  provided  for 
organizations  and/or  individuals 
representing  the  users  of 
radionavigation  systems  to  participate 
in  the  meeting  and  make  their  comments 
to  representatives  of  the  FAA,  Coast 
Guard.  RSPA.  Maritime  Administration 
and  other  government  agencies 
participating  in  the  conference. 

Issued  in  Washington.  DC.  on  January  25, 
1988. 

M.  CyntfaU  Douglas. 
Administrator  RSPA. 
[VR  Doc-  88-1967.  Rled  1-29-68;  6:43  ami 
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DEPARTMEMT  OF  THE  TREASURY 

PubUc  Information  Cdlactlon 
Requiramanta  Submmad  to  0MB  for 
Ravtaw 

Date  {anuar>'  Z7, 1968 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement($]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  U  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasorj-  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington  DC  20220 

Bureau  of  AlcoboL  Tobacco  and 
Firearms 

OM  Number  1512-0038 

Form  Number.  ATF  F  5030,6 

Type  of  Review:  Extension 

Title:  Authorization  to  Furnish  Financial 
Information  and  Certificate  of 
CompUance  (Right  to  Financial 
Privacy  Act  of  1978) 

Description:  The  Right  to  Financial 
Privacy  Act  of  1978  limits  access  to 
records  held  by  financial  institutions 
and  provides  for  certain  procedures  to 
gain  access  to  the  information.  ATF  F 
5030.6  serves  as  both  a  customer 
authorization  for  ATF  to  receive 
information  and  as  the  required 
certification  lo  the  financial  institution 
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Respondents:  Busmessea  or  other  for- 
profit.  Small  Businesses  or 
organizations 

Estimated  Burden:  500  hours 
OMB  Number:  1 51 2-0460 

Form  Number:  ATF  REC  5110/12 
Type  of  Review:  Extension 

Title:  Equipment  and  Structures 

Description:  Marks,  signs  and 
calibrations  are  necessary  on 
equipment  and  stpjctures  at  a  djstiiled 
spirits  plant  for  the  identification  of 
major  equipment  and  of  the  accurate 
determination  of  contents 

Respcndpnts:  Businesses  or  other  for- 
profit,  SmaU  businesses  or 
organizations 

Estimated  Burden:  1  hour 

Cleorai:ce  Officer'  Robert  Masarsky, 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Fireamu,  Room  7011. 
1200  Pennsylvania- Avenue  \W,. 
Washington,  DC  20228 

OMB  Reviewer  Milo  Sunderhauf,  (202| 
395-68ao,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A,  Moqtan, 

Departmental  Reports  Management  Of'ice- 

[FR  Doc  68-2008  Filed  1-29-aa  a45  am| 
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Pubtic  Information  CoBsctlon 
RequlremenU  Submitted  to  OMB  for 
Review 

Dale:  January  2fi.  19M. 

The  Department  of  the  Treasujj-  has 
submitted  the  fallowing  public 
information  collection  requiremenlis)  to 
O.MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
8ubmis9ion(3)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  to  the  O.MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  222«. 
ISlh  and  Pennsylvania  Avenue  NW  . 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Flreanna 

OMB  Number  1512-0130 

Form  Number  ATF  F  «473,  Pari  U  (ATF 
F  5300.9) 

Type  of  Review  Extension 

Title:  Firearms  Transaction  Record.  Part 
II — Contifaous  State  NDn-Over-The- 
Counter 

Descnptton:  This  form  is  used  to 
establish  the  eligibility  of  the  buyer 
and  to  detemine  the  legality  of  the 
sale  It  IS  sent  to  the  Chief  Law 
Enforceme.Tl  Officer  in  the  Buyers' 
local  to  Insure  there  is  no  barrier  to 


the  sale.  It  becomes  part  of  the 
Dealers'  records  and  is  used  bv  law 
enforcement  in  investigations/ 
inspections  to  trace  firearms  or  to 
confirm  criminal  activity  of  persons 
who  have  violated  the  Gun  Control 
Act 

Respiindents  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
Businesses  or  organizations 

Estimated  Burden:  11,843  hours 

Clearance  Officer  Robert  Masarsky, 
(2021  566-7077,  Bursal,  of  Alcohol", 
Tobacco  and  Firearms,  Room  7011, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20228 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC 
20503, 

Dale  A.  Morgan. 

Departmental  Reports  Management  Officer 

|FR  Doc  68-2009  Filed  1-29-88;  145  am) 
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Public  Information  Collactlon 
Requlramenta  Submitted  to  OMB  (or 
RevleiM 

Date:  (anuary  27. 19ea. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  followmg 
public  information  collection 
requiremenlis)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  submis8ion[sl  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  O.MB 
reviewer  hsted  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
2224.  Main  Treasury  Building,  ISth  and 
Pennsylvania  Avenue,  N'W., 
Washington,  DC  2022a 

Internal  Revenu*  Service 

OMB  Number  New 

Form  Number  8697 

Type  of  Review:  Resubmission 

Title:  Interest  Computation  Under  the 
Look-Back  Method  for  Completed 
Long-Term  Contracts 

Description:  Taxpayers  required  to 
account  for  all  or  part  of  any  long- 
term  contract  entered  mlo  after 
February  28. 1986.  under  the 
percentage  of  complebon  method 
must  use  Form  8697  to  compute  and 
report  interest  due  or  to  be  refunded 
under  Internal  Revenue  Code  section 
4«0(bl|3|.  IRS  uses  Form  8807  to 
determine  if  the  interest  has  been 
figured  correctly 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 


Eiitimnted  Burden-  8,466  hours 

Clearance  Officer  Garnck  Shear.  (202) 
53S-42S7,  Internal  Revenue  Service, 
Room  5571.  nil  Constitution  Avenue 
NW.,  Washington.  DC  20224 

OMB  Reviewer  h\\\o  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
BudgeL  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503, 

Dale  A,  Morgan, 

Deparunentai  Reports  Management  Officer 

|FR  Doc,  Sa-2010  Filed  1-29-88:  8:45  am| 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale-  l3nu.Tri  27,  IflBB, 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Redaction  .-Xcl  of  1980,  Pub,  L,  96-511 
(Copies  of  the  aubmissionls)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224,  Main  Treasury  Building,  15th  and 
Permsylvania  ,\venue  NW„  Washington, 
DC  20220, 

Internal  Revenue  Sen-ice 

OMB  Number  New 

Form  Number:  8811 

Type  of  Review:  Resubmission 

Title:  Recapture  of  Low-Income  Mousing 
Credit 

Description:  Internal  Revenue  Code 
section  42  permits  owners  of 
residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  their  income  tax.  If  the 
property  is  disposed  of  or  it  fails  to 
meet  certain  requirements  over  a  15- 
year  compliance  period,  the  owner 
must  recapture  on  Form  8811  part  of 
the  creditls)  taken  m  pnor  years 

Respondents  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Burden:  342  hours 

Clearance  Officer  Garrick  Shear.  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571,  nil  Constitution  Avenue 
N'W  ,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
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Office  Building,  Washington,  DC 

20503. 
Dale  A,  Morgan. 

Departmental  Reports  Management  Officer 
|FR  Doc  88-2011  Filed  l-2»-8fl:  845  am) 
BHJJHa  cooc  M1».tS-ll 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale:  January  27.  1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
O.MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submission(s}  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15lh  and  Permsylvania  Avenue  NW., 
Washington,  DC  20220. 

Interaal  Revenue  Service 

OMB  Number  1545-0202 

Form  Number  5310  and  6088 

Type  of  Review:  Extension 

Title: 
1  Application  for  Determination  Upon 
Termination;  Notice  of  Merger, 
Consolidation  or  Transfer  of  Plan 
Assets  or  Liabilities:  Notice  of 
Intent  lo  Terminate — Form  5310 
2.  Distributable  Benefits  From 
Employee  Benefit  Plans— Form  6088 

Description:  Employees  who  have 
qualified  deferred  compensation  plans 
can  take  an  income  tax  deduction  for 
contributions  to  their  plans.  They  are 
required  to  notify  IRS  of  any  plan 
mergers,  consolidations  or  transfer  of 
plan  assets  or  liabifities  to  another 
plan.  Form  5310  is  used  lo  make  the 
required  notifications  and  the  request 
for  a  determination  letter  IRS  uses  the 
data  on  Forms  5310  and  6068  lo 
determine  whether  a  plan  still 
qualifies  and  whether  there  is  any 
discrimination  in  benefits 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  108,788  hours 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5S71,  nil  Constitution  Avenue, 
NW,,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 


Office  Building,  Washington,  DC 

20503. 
Dale  A.  Morgan. 

Departmental  Reports  Mcnagemen  Officer 
|FR  Doc  88-2012  Filed  1-29-88;  6:45  ani| 
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Recftarterlng  of  the  Art  Advisory  Panel 
of  the  Commissioner  of  Internal 
Revenue 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972.  Pub, 
L  92-463,  as  amended,  and  with  the 
approval  of  the  Secretary  of  the 
Treasury,  announces  the  rechartering  of 
the  following  advisory  committee: 

Title  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue, 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
property  appraisals  submitted  by  the 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income,  Estate  or  Gift  taxes 
in  accordance  with  sections  170,  2031, 
and  2512  of  the  Internal  Revenue  Code 
of  1986, 

Providing  this  assistance  requires 
Panel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
panel  meetings  will  be  closed  to  the 
public  since  all  portions  of  the  meetings 
will  concern  matters  that  are  exempted 
from  disclosure  under  the  provisions  of 
section  552b  |3),  (4),  (6),  and  (7)  of  Title  5 
of  the  U,S,  Code.  This  determination, 
which  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  is  necessary  to  protect  the 
confidentiality  of  tax  returns  and  return 
information  as  required  by  section  6103 
of  the  Internal  Revenue  Code, 

Statement  of  Public  Interest.  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Art  Advisory  Panel.  The 
Secretary  of  the  Treasury,  with  the 
concurrence  of  the  General  Services 
Administration,  has  also  approved 
continuation  of  the  Art  Advisory  Panel, 
The  membership  is  balanced  between 
museum  directors  and  art  dealers  to 
afford  differing  points  of  view  in 
determining  fair  market  value. 

For  further  information  contact:  Karen 
Carolan,  CC:AP:V,  1111  Constitution 
Avenue  NW,,  Room  2575,  Washington, 
DC  20224,  Telephone  No,  (202)  566-9259, 
(not  a  toll  free  number). 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub,  L  92-463, 
as  amended,  the  Department  of  the 
Treasury  has  rechartered  the  Art 
Advisory  Panel  of  the  Commiisioner  of 


Internal  Revenue  for  a  two-year  penod 

beginning  January  26,  1988 

(ill  E,  Kent. 

Acting  Assistant  Secretary  of  the  Treasury 

(Managementl- 

|FT!  Doc  88-2007  Filed  1-29-88:  8:45  amj 

BllXMO  cooc  «t10-2S-N 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  ExtilWtlon;  Soviet  Union  Exhibit 

Determine  tioD 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat,  985,  22  U,S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No,  85-5  of  June  27, 
1985  (50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  from  the  Soviet 
Union,  (see  list  ')  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  Slates  are  of 
cultural  significance  These  objects  are 
imported  pursuant  to  loan  agreements 
with  the  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  these  objects  at  the 
Brandywine  River  Museum  in  Chadds 
Ford.  Pennsylvania,  beginning  on  or 
about  February  21, 1988,  to  on  or  about 
April  17, 1988:  at  the  Corcoran  Gallery  of 
Art  m  Washingtoa  DC  beginning  on  or 
about  May  2. 1988.  to  on  or  about  June  5. 
1988  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

C  Nomiand  Poirier, 
Acting  Gemerol  Counsel. 
Date:  January  28,  1988, 
|FR  Doc  68-2017  Filed  1-29-88:  8:45  am) 
■lUjHO  cooc  Kao-at-m 


VETERANS  ADMINISTRATION 

Voluntary  Service  National  Advlaory 
Committee;  Availability  of  Annual 
Repon 

Under  section  10(d)  of  Pub  L  94-463 
(Federal  Advnsory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 


'  A  copy  of  tlila  liji  may  b«  oblalnni  by 
conlactins  Mr.  loiin  Undtiurx  of  Uie  OfTtce  of  tbr 
C*ner«;  CounMl  of  I'SIA  TSe  Telephone  numb«r  la 
ai2-4A5-8a^  and  the  addr^se  t*  Bocm  7tK3  U  S 
tnionnation  Asancy  301  4lli  Street  SW. 
Waahinsion.  DC  20S47 
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Report  of  the  VAVS  National  Advisory- 
Committee  for  1986  has  been  issued. 

The  Report  summarizes  activities  of 
the  Annual  Meeting  which  was  held  m 
Washington,  DC.  November  20-23,  19ft6 
It  18  available  for  public  inspection  at 
two  locations: 

Federal  Documents  Sectiaa  Exchange 
and  Gift  Division,  LM  632.  Library  of 
Congress,  Washington.  DC  20540 
and 

Veterans  Administration.  Voluntary 
Service  fl35)  Program  Review 
Division  [151D],  Room  601.  810 
Vermont  Avenue  \\V  ,  Washington. 
DC  20420, 

Dat£?d.  January  25.  1988. 

B>  direction  of  uhe  AdministiMlor. 
Rom  Maru  Footanez. 
Committee  Mancgement  (y-;cer 
IFR  Doc.  B8-20O4  Filed  1-29-88;  8:45  am) 
UUJMG  COOC  K32(l-«1-« 


Sunshine  Act  Meetings 


Federal   Re^ster 

Vol    53,  No,   20 

Monday.  Februar>'  1,  1988 


This    seclion    ol    Ihs    FEDERAL    REGISTER 
contains  notices   of   meetings  published 
under   the    "Government   m   the   Sunrfuna 
Act"    (Pub    L    94-409)    5    U  S  C    552b(e)(3) 


coMMOorrv  futures  traoinq 

COHUISSION 

TIME  AND  DATE:  1 1  00  a  m.,  Friday. 

Februai^  5.  1988. 

PLACE:  2033  K  Street  .\'W..  Washington. 

DC,  8th  Floor  Conrerence  Room. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Meeting 
CONTACT  PERSON  FOR  MORE 

INFORMATHM:  Jean  A,  Webb.  254-6314, 

lean  A.  Webb. 

Serre/o/y  of  the  Coninussinn 

IVR  Doc.  88-2042  Filed  1-28-88:  11  22ain] 

nUJNO  CODE  U9t-«1-M 

COMHOOITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:30  am..  Friday. 
February  5. 1988. 

place:  2033  K  Slreel  .VW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERt  TO  BE  CONSIDERED: 
Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 

inforhatiom:  Jean  A.  Webb,  254-6314, 

jean  A.  Webb, 

Secretary  of  the  Commission 

|FR  Doc.  B»-2043  Filed  1-28-88:  11:22  am] 

MLUNQ  COOC  t351-01-« 

cohhoditv  ft/tures  trading 
commission 

TIME  AND  DATE:  11:00  am,,  Fnday, 
Febi^ary  12,  1988. 

PLACE:  2033  K  Street.  NW,.  Washington, 
DC.  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Meeting 
CONTACT  PERSON  FOR  MORE 
INFORMATION:    |ean  A  Webb.  254- 
6314. 

lean  A  Webb, 

Secretary  of  the  Commission 

|FR  Doc.  88-20*4  Filed  1-28-88.  11:22  am| 

•lUJMa  COOC  «Mt.«1-« 


COMMODITY  FUTURES  TRAOINQ 

COMMISSION 

TIME  AND  DATE;  11.30  am,,  February  12. 

1988, 

PLACE:  2033  K  Street  .\W..  Washington, 

DC,  8th  Floor  Conference  Room 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

Enforcprnpnl  Matters 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  ]ean  A.  Webb.  254-6314, 
]«an  A,  Webb. 

Secretory  oftlie  Commission 

[FR  Doc,  68-2045  Filed  1-28-88,  11  22  am] 

8IUJNG  COOC  »S1-0I-II 

coMMOomr  futures  tradinq 

COMMISSION 

TIME  AND  DATE:  11:00  am,,  Friday, 

February  19,  1988, 

place:  2033  K  Street.  NW,.  Washington. 

DC.  8th  Floor  Conference  Room, 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:   Jean  A  Webb,  254- 

6314, 

Jean  .A  Webb, 

Secretary  of  the  Commission 

|FR  Doc  88-2048  Filed  1-28-88,  11:22  am] 

aiLUNQ  COOC  CUI-OI-M 

coMMoorrY  futures  TRAoma 

COMMISSION 

TIME  AND  DATE:  11:30  a,m,.  February  19, 

1988. 

PLACE:  2033  K  Street.  NW,.  Washington, 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Mailers 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A,  Webb,  254-6314 

jean  A.  W«bb, 

Secretory  of  the  Commission 

[FR  Doc  88-2047  Filed  1-28-88:  11:22  ami 

BAiJNO  COOC  tMl-01-H 

coMMoorrv  futures  trading 

COMMISSION 

TIME  AND  DATE:  11:00  am,,  Friday, 

February  28,  1988, 

PLACE:  2033  K  Street  .NW,.  Washington, 

DC.  8th  Floor  Conference  Room. 


STATUS;  Closed 

HATTERS  TO  BE  CONSIDERED: 

Sur\eillanf-e  .Meeung 
CONTACT  PERSON  FOR  MORE 

information:  Jean  A,  Webb,  254-6314 
lean  A.  Webb. 

Secretory  of  the  Commisswn. 

|FR  Doc  88-2048:  Filed  1-28-88:  11  22  ani| 

BiixiHa  COOC  US1-01-W 

commodity  futures  trading 
commission 

TIME  AND  DATE;  11  30  am..  February  26, 

1968, 

PLACE:  2033  K  Street.  NW,.  Washinglon 

DC,  8th  Floor  Conference  Room, 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314 
lean  A,  Webb, 

Secretory  o^ the  Commission 

[FR  Doc  68-2049  Filed  1-28-68:  11  22  am| 

BUJJNQ  COOC  S3S1-C1-H 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

"FEDERAL  REGISTER"  ANNOUNCEMENT  OF 

PREVIOUS  CITATION:  Vol,  53,  No    14.  P 

1888. 

PREVIOUSLY  ANNOUNCED  TIME  AND 

PLACE  OF  MEETING:  Tuesday,  January  26 

1988, 

CHANGES:  Item  1  (Compliance  Status 

Report}  was  dropped  from  Agenda, 

USTED  BELOW  IS  THE  REVISED  AGENDA' 

Commission  Meeting,  Tuesday,  lanuary  2fi, 
1988,  1000  am,.  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue,  Bethesdh, 
Md. 

Closed  to  the  Public 

Enforcement  Matter  0S»  3222 

The  staff  will  brief  the  Commission  on 
Enforcement  Mailer  0S=  3222 
FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION.  CALL: 
301-492-5709, 
CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D,  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave  , 
Belhesda.  Md.  20207  301-192-6800 
Sheldon  D  Buns, 

Deputy  Secretary 
lanaary  27  1968, 
|FR  Doc  88-2057  FileJ  1-26-88  11  43  am| 

WLLMO  COOC  t)SS-«1-« 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a  m,.  Tuesday, 

February  2.  1983, 

location:  Room  556.  VVestwood 

Towers.  5401  Weslbard  Avenue. 

Bethesda,  MD, 

STATUS:  Closed  to  the  Public, 

MATTERS  TO  BE  CONSIDERED; 

Enhrcement  Mattel  OS^  3993 

The  Commission  will  discuss  issues 
reidUng  to  Ejiforcemenl  Matter  0S5  3993 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL; 

301-492-5709, 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D,  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  .MD  20207  301-492-6800. 
January  27.  1988, 

Sheldon  D.  Butts. 

Deputy  Secretary 

[FR  Doc.  88-2023  Filed  l-2--8a:  4:34  pm| 

BILLING  COOC  U55-01-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a,m,.  Wednesday, 
February  3.  1988 

LOCATION:  Room  556.  Westwood 
Towers.  5401  Weslbard  Avenue. 
Bethesda.  MD 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

r,  Smoll  Parts  Petition.  HP  87-2 

The  Commission  will  consider  Small  Pans 
Petition.  HP  87-2.  from  the  Consumer 
Federation  of  .America  and  the  New  York 
State  Attorney  Generals  Oftlca.  whicS 
requests  amendment  of  the  small  parts 
regulation. 

Closed  to  the  Public 

2.  Enforcement  Statter  OS^  5527 

The  staff  will  bnef  the  Commission  on 
Enforcement  Matter  0S#  5527. 


FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CAU2 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave  . 
Bethesda.  NfD  20207  301-492-6800, 

lan'iary  2^,  1988 

Sheldon  0,  Butts, 

Deputy  Secretary 

FR  Doc,  88-2022  Filed  1-27-88;  4:34  p,m- 

BIUJNO  CODE  ft3S5-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

fhirsuant  to  the  provisions  of  the 
"Govemmenl  in  the  Sunshine  Act"  (5 
use.  552b).  notice  is  hereby  given  that 
at  1  05  p.m.  on  Wednesday.  January  27. 
1988.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  m  closed  session,  by  telephone 
conference  call,  to  consider  matters 
relating  to  the  possible  failure  of  certain 
insured  banks- 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
CuiTency),  seconded  by  Chairman  L 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable, 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation,  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (cK81.  (c)(9)(A)(ii|.  and 
(c)[9|(B)  of  the  "Govemment  in  the 
Sunshine  Act"  (5  U,S,C.  552b(c)|8|, 
(c)(9)(Al(ii).  and(cl(91(B)). 

Dated:  January  28.  1988. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
ire  Doc  88-2070  Filed  1-28-88;  1,47  am] 

eiLUNQ  COOC  S714-01-« 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  Februarv  1.  1988: 

A  closed  meeting  will  be  held  on 
February  2.  1988.  at  2:30  p.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.SC, 
552b(cl(41.  |8),  (9|(A)  and  (10)  and  17 
CFR  20O,402(a|(4).  (8),  (9)[l)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  Ihe  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
February  2,  1988,  at  2;30  p.m.,  will  be: 

Institution  of  Uilunclive  actions. 
Formal  order  of  investigation. 
Opinion, 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Amy  KroU 
at  (202)  272-3085, 

lonathan  G.  Katz, 

Secretary 
January  25.  1988. 

|FB  Doc   88-2063  Filed  1-28-88.  12  24  pm| 
WLLMQ  COOC  MtO-01-M 


Monday, 
February  1,  1988 


Part  II 


The  President 


Executive  Order  12625— Integrity  and 
Efficiency  In  Federal  Programs 
Proclamation  5764— American  Red  Cross 
■Month,  1988 
Memorandum  of  January  28,  1988 
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Title  3— 

The  President 


.t    t:..',.M 


Presidential  Documents 


Executive  Order  12623  of  January  27,  1988 
Integrity  and  Efficiency  in  Federal  Programs 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  m  order  to  coordinate  and  enhance  governmen- 
tal efforts  to  promote  integrity  and  efficiency  and  to  detect  and  prevent  fraud 
and  abuse  in  Federal  programs,  it  is  hereby  ordered  as  follows: 

SecUon  1.  Establishment  of  the  Presidents  Council  on  Integrity  and  Efficien- 
cy, (a)  There  is  established  as  an  interagency  committee  the  President's 
Council  on  Integrity  and  Efficiency. 

(b)  The  Council  shall  be  composed  of  the  following  members: 

(1)  The  Deputy  Director  of  the  Office  of  Management  and  Budget,  who  shall  be 
Chairperson  of  the  Council: 

(2)  The  Associate  Attorney  General: 

(3)  The  Deputy  Director  of  the  Office  of  Personnel  Management: 

(4)  The  Executive  Assistant  Director-Investigations  of  the  Federal  Bureau  of 
Investigation: 

(5)  The  Director  of  the  Office  of  Government  Ethics: 

(6)  The  Special  Counsel  of  the  Merit  Systems  Protection  Board; 

(7)  A  designee  of  the  Secretary  of  the  Treasury:  and 

(8)  All   civilian   Inspectors   General,   now  or  hereafter  created   by   statute. 

(c|  The  Chairperson  may.  from  time  to  time,  invite  other  officials  to  participate 
in  meetings  of  the  Council. 

Sec.  2.  Functions  of  the  Council,  (a)  The  Council  shall  continually  identify, 
review,  and  discuss  areas  of  government-wide  weakness  and  vulnerability  to 
fraud,  waste,  and  abuse  and  develop  plans  for  coordinated  government-wide 
activities  that  attack  fraud  and  waste  and  promote  economy  and  efficiency  in 
government  programs  and  operations.  These  will  include  interagency  audit 
and  investigation  programs  and  projects  to  deal  efficiently  and  effectively 
with  those  problems  concerning  fraud  and  waste  that  exceed  the  capability  or 
jurisdiction  of  an  individual  agency.  The  Council  will  recognize  the  preemi- 
nerit  role  of  the  Department  of  Justice  in  matters  involving  law  enforcement 
and  litigation. 

(b)  The  Council  shall  develop  policies  that  will  aid  In  establishment  of  a  corps 
ot  well-trained  and  highly  skilled  Office  of  Inspector  General  staff  members, 

(c)  The  Council  members  should,  to  the  extent  of  their  ability  and  authority 
pay  careful  attention  to  professional  standards  developed  bv  the  Council  and 
participate  in  Council  plans,  programs,  and  projects, 

(d)  The  creation  and  operation  of  the  Council  shall  neither  interfere  with 
existing  authority  and  responsibilities  in  the  departments  and  agencies  nor 
augment  or  dimmish  the  statutory  authonty  or  responsibilities  of  its  members. 
Sec.  3.  Responsibilities  of  the  Chairperson,  (a)  The  Chairperson  may  appoint  a 
Vice  Chairperson  from  the  Council  members  to  assist  in  carrying  out  the 
functions  of  the  Council. 

(b)  The  Chairperson  shall,  in  consultation  with  the  members  of  the  Council 
establish  the  agenda  for  Council  activities. 
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(c)  The  Chairperson  shall,  on  behalf  of  the  Council,  report  to  the  President  on 
the  activities  of  the  Council.  The  Chairperson  shall  advise  the  Council  with 
respect  to  the  reaction  of  the  President  on  the  Council's  activities. 

(d)  The  Chairperson  shall  provide  agency  heads  with  summary  reports  of  the 
activities  of  the  Council. 

(e)  The  Chairperson  shall  establish,  in  consultation  with  members  of  the 
Council,  such  committees  of  the  Council  as  deemed  necessary  or  appropriate 
for  the  efficient  conduct  of  Council  functions.  Committees  of  the  Council  may 
act  for  the  Council  in  their  areas  of  designated  responsibility. 

(f)  The  Chairperson  shall  be  supported  by  the  Associate  Director  for  Manage- 
ment and  Chief  Financial  Officer  of  the  Office  of  Management  and  Budget 
who  shall  advise  and  assist  the  Chairperson  in  the  execution  of  the  entire 
range  of  responsibilities  set  forth  above. 

Sec,  4.  Coordinating  Conference,  (a)  There  is  established  as  an  inleragencj' 
committee  the  Coordinating  Conference  of  the  President's  Council  on  Integrity 
and  Efficiency. 

(b)  Tlie  Conference  shall  be  composed  of  the  Chairperson  of  the  Council  and 
one  representative  of  each  Executive  agency,  not  represented  on  the  Council. 
determined  by  the  Office  of  Management  and  Budget  to  possess  audit  and 
investigative  resources.  The  head  of  each  such  agency  shall  designate  as  the 
agency's  representative  the  official  who  is  responsible  for  coordinating  the 
agency's  efforts  to  eliminate  fraud  and  waste  in  the  agency's  programs  and 
operations. 

(c)  The  Chairperson  shall  convene  meetings  of  the  Conference  at  least  quarter- 
ly. The  Chairperson  shall  provide  for  the  dissemination  to  the  Conference  of 
appropriate  information  on  the  activities  of  the  Council,  in  order  to  enable  the 
Conference  members,  to  the  extent  of  their  own  ability  and  authority  to  do  so. 
to  implement  the  coordinated  plans,  standards,  policies,  programs,  and 
projects  developed  by  the  Council. 

Sec  5.  Administrative  Provisions,  (a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  the  Council  and  the  Conference  with  such 
administrative  support  as  may  be  necessary  for  the  performance  of  the 
functions  of  the  Council  and  the  Conference. 

(b)  The  head  of  each  agency  represented  on  the  Council  or  the  Conference 
shall  provide  its  representative  with  such  administrative  support  as  may  be 
necessary,  in  accordance  with  law,  to  enable  the  agency  representative  to 
carry  out  his  responsibilities. 

Sec  6.  Revocation.  Executive  Order  12301  of  March  26,  1981,  entitled  "Integri- 
ty and  Efficiency  in  Federal  Programs,"  is  revoked. 
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THE  WHTTE  HOUSE, 
January  27,  1988. 
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Presidential  Documents 

Proclamatioii  5784  of  January  28,  1988 
American  Red  Cross  Month,  1988 

By  the  President  of  the  United  State*  of  America 
A  Proclamation 

The  remarkable  story  of  the  International  Red  Cross  began  at  Solfenno.  in 
northern  Italy,  exacUy  125  years  ago.  when  battling  Austrian  and  French 
soldiers  brought  death  and  destruction  to  the  countryside— and  when  Swiss 
traveler  Henri  Dunant  realized  that  wmmded  soldiers  should  receive  assist- 
ance no  matter  what  their  allegiance. 

From  that  compassion  at  Solfenno  grew  a  great  tradition  and  a  humanitarian 
organization  that  reKeves  the  sufferings  of  all  those  wounded  not  only  by  war 
but  also  by  poor  health,  old  age,  personal  adversity,  natural  calamity,  and  so 
on. 

As  Americans  join  people  around  the  globe  in  observing  this  anniversary,  we 
reflect  that  the  story  could  have  turned  out  much  differently  if  Henri  Dunant— 
one  man,  after  all— iad  ignored  Solferino  and  its  victims.  Clara  Barton,  for 
instance,  might  never  have  founded  the  American  Red  Cross,  and  her  counter- 
parts in  other  countries  might  never  have  founded  sister  societies.  Life  would 
truly  have  been  different  in  our  land  for  people  who  needed  blood,  or 
evacuees  left  homeless  by  floods,  or  accident  vicUms,  or  countless  others. 
A  century  and  a  quarter  after  Solferino.  we  have  real  reason  to  celebrate  the 
victory  for  humanity  and  for  intemaUonal  cooperation  that  sprang  from  that 
batUefield.  Today,  145  national  societies  of  the  International  Red  Cross  offer 
help  wkhout  regard  to  race,  creed,  cause,  or  nationality.  Like  many  of  these 
societies,  the  American  Red  Cross  provides  assistance  on  several  fronts, 
including  health  and  safety,  disaster  rehef,  blood,  and  social  services. 

Every  day.  the  American  Red  Cross  battles  the  devastation  left  by  natural 
disasters.  Ust  year,  the  Red  Cross  clothed,  fed,  or  sheltered  450.000  disaster 
victims,  and  through  the  generosity  of  the  American  people  it  provided 
individuals  with  $122  million  in  disaster  relief. 

The  Red  Cross  also  assists  military  personnel,  last  year  alone  helping  mem- 
bers of  the  Armed  Forces  and  their  families  2.5  million  times.  Daily  it  relays 
4.000  messages   of  birth,   death,   and   illness   to   military   posts   woridwide. 

The  American  Red  Cross  battles  potential  threats  to  the  blood  supply  by 
collecting,  and  testing  for  disease,  more  than  half  of  our  Nation's  blood  supply. 
Last  year,  four  million  volunteers  donated  blood  to  the  Red  Cross,  reitoring 
life  and  health  to  miUions  of  blood  recipients. 

The  Red  Cross  also  fights  hazards  to  health  and  safely  by  training  in  cardio- 
pulmonary resuscitation,  first  aid.  swimming,  water  and  boating  safety,  and 
preparation  for  parenthood  and  babysitting.  Last  year,  seven  million  Ameri- 
cans successfully  completed  Red  Cross  courses.  Last  year.  Red  Cross  chapters 
also  distributed  67  million  AIDS  brochures  and  urged  the  public  "to  gel  the 
facts." 

The  Red  Cross  also  combats  social  and  economic  problems;  it  helps  young 
mothers,  assists  the  aged,  the  homeless,  and  the  destitute,  and  helps  immi- 
grants learn  English. 
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These  are  some  of  the  reasons  we  all  rejoice  in  the  vision  and  the  mission  of 
the  American  Red  Cross,  especially  in  this  125th  anniversary  vear  of  the 
Inlemational  Red  Cross. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  Slates  of 
America  and  Honorary  Chairman  of  the  American  .National  Red  Cross,  by 
virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States,  do  hereby  proclaim  the  month  of  March  1988  as  American  Red  Cross 
Month.  I  urge  all  Americans  to  continue  their  generous  support  and  ready 
assistance  to  the  work  of  the  American  Red  Cross  and  its  more  than  2,800 
chapters.   1.4   million   adult   members,   and   three   milUon   youth  volunteers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twelfth. 
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Memorandim  of  (anuary  28.  ISBS 


MemoTsndmn  for  the  Archivist  of  the  t'niled  Stales 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States,  including  Section  301  of  Title  3  of  the  United  States  Code.  I 
hereby  authorize  you  to  ascertain  whether  the  printed  enrollments  of  H.)  Res, 
395,  Joint  Resolution  making  further  continuing  appropriations  for  the  fiscal 
year  1988  (Public  Law  10O-2()2|.  and  H,R,  3545,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987  (Public  Law  100-203).  are  correct  printings  of  the  hand 
enrollments,  which  were  approved  on  December  22,  1987,  and  if  so  to  make  on 
my  behalf  the  certifications  required  by  Section  101(nl(4)  of  HI  Res,  395  and 
Section  8004(c)  of  H.R,  3545. 

Attached  are  the  printed  enrollments  of  H,|,  Res,  395  and  H  R,  3545,  which 
were  received  at  the  White  House  on  January  27.  1988, 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 

Washington.  January  28,  19S8. 
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Bureau  of  Standards,  National  Oceanic  and 
Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
2862 

Committee  (or  the  Implementation  o(  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Jamaica.  2864 


Customs  Service 

NOTICES 

Automated  manifest  system;  new  information  dissemination 
product,  proposed;  republication,  2911 

Defense  Department 

See  .Army  Department;  Engineers  Corps 

Drug  Enforcement  Admlnls^atlon 

NOTICES 

Applications,  hearings,  determinations,  etc.- 
lohnson  Malthey.  Inc.  2893 

Education  Department 

PROPOSEt)  RULES 

Postsecondary  educalion: 
Language  resource  centers  program  2918 

NOTICES 

Meetings: 
Educational  Research  and  Improvement  National 

.•\d\isory  Council,  2866 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

International  energy  program;  emergency  international  oil 

sharing;  second  plan  of  action  implemenlation,  2866 
Meetings: 
Innovative  Control  Technology  Advisory  Panel,  2885 

Engineers  Corps 

RULES 

.Natural  disaster  procedures;  Army  and  other  resources 
emergency  emplovmeni,  2841 

NOTICES 

-Meetings: 

Inland  U'ateri\,iys  Users  Board,  2866 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Total  reduced  sulfur  emissions  determination;  altemaiive 
recovery  gas  certification  procedure  (Methods  16A 
and  16B) 
Correction,  2914 
Toxic  substances: 
Significant  new  uses — 
l.Chloro-2-bTOmoethane,  2842 
Technical  amendmenls.  2845 
PROPOSED  RULES 
Toxic  substances: 
Significant  new  uses — 
Diphenyl-2.4,6-trimethylben2oyl  phosphme  oxide.  2857 

NOTICES 

Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
.Model  8830  CO  Analyzer,  2887 
Grants,  Stale  and  local  assistance: 
Capitalization  awards  under  Clean  Wafer  Act:  Slate 
water  pollution  control  revolving  fund,  initial 
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RULES 
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Richmond.  VA.  2901 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc,  2889 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act,  2910 
Federal  Reserve  System 

NOTICES 
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Fish  and  Wildlife  Service 

NOTICES 
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NOTICES 
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See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  Surface  Mining 
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International  Trade  Commission 
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Interstate  Commerce  Commission 
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Chicago.  Missouri,  &  Western  Railway  Co..  2893 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration  and 
Naturalization  Service 

L^nd  Management  Bureau 

RULES 
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Livestock  grazing  on  public  lands.  2984 
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Really  actions,  sales,  leases,  etc.: 
Arizona.  2891 
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Withdrawal  and  reservation  of  lands: 
Colorado.  2890 

Maritims  Administration 

NOTICES 

rtar  risk  insurance,  ship  value  determinations,  2901 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safely  and  Health  Review  Commission 

Minerals  Management  Service 
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Environmental  stalemenis;  availability  etc  • 
Alaska  DCS— 

Lease  sale.  2891 
Pacific  OCS— 
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Minority  Business  Development  Agency 
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National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

■Meetings 
Dance  Advisory  Panel.  2894 
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DEPAHTMENT  OF  AGRtCULTURE 
Food  and  NutrWon  Servtc* 
7  CFR  Part  272 

IAnidl.No.301l 

Food  Stamp  Program;  TargMlng  for 
•neoni*  and  EHgmaty  VatMcaOon 
Systems 

AOENCV:  Food  and  Nntritton  Service, 
USDA. 

ACnOK  interim  mle  with  ret)uest  for 

conunenta. 


■  Section  moi  of  the  Omnibus 
Budget  Recoociliation  Act  of  1986  (Pub. 
L  9»-S09)  amends  section  1137la)(4){c) 
of  the  Social  Secuntj  Act  The 
amendment  prohibitB  State  agencies 
from  being  required  to  use  inf  onnatian 
obtained  through  their  income  and 
eligibility  verification  lystems  (lEVS)  to 
determine  the  eligibility  of  all  recipients. 
This  rule  implements  section  8101  by 
allowing  Stale  agencies  to  identi^ 
(target)  which  informaticn  items 
obtained  through  lEVS  they  will  use  to 
determine  if  actions  sdverse  to 
household  eligtbihty  are  warranted.  The 
rule  slso  spei^fUs  the  eleraeoU  which 
State  agencies  most  indode  in  their 
Plans  at  Operation  concerning  targeting 
actioa  oa  lEVS  infonnstiai.  tt  seU 
timeliness  standards  for  such  action, 
and  specifies  an  annual  reporting 
requirement 

IMTCK  EHecttve  March  IS,  1988,  except 
for  paragraphs  272.8(v)  (3)  and  (4)  snd 
272.eUMl)  which  will  be  effective  upon 
publication  in  the  Federal  Register  of  the 
approval  of  the  information  collection 
requirements  by  the  Office  of 
Management  and  Budget  (0MB).  as 
discwaed  further  in  the  paragraph 
concerning  the  Paperwork  Reduction 
Act  in  this  preamble.  Comments  on  ttiis 


rule  must  be  received  by  April  4,  1988.  to 
be  assured  of  consideration. 
ADoness:  Comments  should  be 
submitted  to  Thomas  J.  O'Connor.  Chief. 
Administration  snd  Design  Branch. 
Program  Development  Division.  Food 
and  Nutrition  Service.  USDA.  3101  Park 
Center  Drive.  Room  718.  Alexandria. 
Virginia  22302.  AH  written  comments 
will  be  open  to  public  inspection  at  this 
same  address  during  regular  business 
hours  (8;30  a.m.  to  5flO  p.m.,  Monday 
through  Friday). 

FOR  FURTXER  INFORMATION  COMTACT 

Mr.  O'Connor  at  the  above  address, 
telephone  (703)  756-3383. 
SUPPlfMEKTARV  IMFORMATIOH: 

)ustificst)on  for  Interim  Role 

Anna  Kondratas.  Administrator  of  the 
Food  and  Nutrition  Service  (FNS)  has 
determined  pursuant  to  5  11S.C.  533.  that 
for  the  reasons  discussed  below  prior 
public  comment  on  this  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest. 

This  rule  primarily  affects  State 
agencies.  In  general  correspondence,  in 
conferences,  and  fa  justifications  for 
waiver  requests.  State  agencies  have 
indicated  a  desire  to  be  allowed  to 
target  information  items  for  follow  up 
and  to  be  given  more  than  30  days  to 
complete  follow-up  action.  In  particular. 
State  agencies  have  expressed  concern 
that  the  requirement  that  they  act  on  all 
information  items  causes  them  to  devote 
staff  and  other  resources  to  activities 
which  frequently  do  not  help  determine 
the  correctness  of  eligibility  and 
benefits.  Consequently,  prompt 
implementation  of  this  rule  will  enhance 
the  efficiency  of  program  administration 
by  eliminating  the  requirement  that  all 
information  items  be  followed  up  on. 
Also,  according  to  State  agencies, 
following  up  on  all  Infomation  items 
within  30  days  adversely  afiects  the 
qvahty  and  timelineas  of  application 
processing  and  ongoing  case  action. 
Consequently,  prompt  impiemenlation  of 
this  rule  will  also  enhance  the 
effectiveness  of  the  program  with 
respect  to  the  delivery  of  benefits.  Since 
both  program  efficiency  and 
effectiveness  are  important  to  the  public 
interest  in  the  Food  Stamp  Program 
(FSP).  delay  of  this  role  for  prior  public 
comment  is  contrary  to  that  pubhc 
interest. 

As  discussed  in  section  C  of  this 
preamble.  State  agencies  have  broad 
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discretion  m  the  design  of  targeting 
methods  and  will  be  required  to  review 
and  modify  those  methods  penodically 
as  their  experience  and  capabihly 
develop.  Slate  agencies  are  required  to 
provide  FNS  certain  information  about 
targeting  methods  so  thai  FNS  can 
determine  if  State  agencies  are 
conforming  to  the  legislative 
requirement  that  EVS  informalion  be 
used  to  the  extent  useful  in  determining 
eligibility  and  benefits.  Stale  agency^ 
should  have  most  of  this  information 
available  or  should  be  able  to  develop  ;! 
w-ithin  the  90-day  timeframe  provided 
for  implementation.  Consequently,  given 
the  fiexibility  that  State  agencies  have 
in  the  design  of  actual  procedures  and 
the  minimum  requirements  for 
information,  delay  m  the 
unplementalion  of  this  rule  for  prio.'- 
public  comment  is  unnecessary 

Notwithstanding  these  factors,  public 
comment  may  enable  the  Department  to 
improve  the  rule  after  it  is  published  and 
implemented  on  an  interim  basis. 
Therefore,  we  are  soliciting  comments 
for  60  days.  We  will  analyze  the 
comments  we  timely  receive,  make  any 
appropriate  change  in  this  rule  and 
publish  a  final  rule. 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  the  Secretary 
of  Agriculture's  Memorandum  No.  1512- 
1  The  Department  has  classified  this 
actioa  as  non-major.  The  effect  of  this 
action  on  the  economy  will  be  less  than 
Si 00  million  and  it  will  have  an 
insignificant  effect  on  costs  or  prices. 
Competition,  employment,  investment. 
productrvrty  and  innovation  will  rcmam 
unaffected.  There  will  be  no  effect  on 
the  competition  of  United  States-based 
enterprises  with  foreign-based 
enterprises. 

Exocutivs  Order  12372 

The  Food  Stamp  fVogram  is  Us  ted  m 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.55!  For  the 
reasons  set  forth  in  the  K  i.-^al  Rule  and 
related  Notice  to  7  CiT*  Part  3015. 
Subpart  V  (48  FR  29115.  )une  24.  1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 
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Regulator  Flexibility  Acl 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub, 
L  96-354.  Stat.  IIW,  September  19. 
19801.  Anna  KondrataB.  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
affected  to  the  extent  that  they 
administer  ihe  Food  Stamp  Program. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507)  requires  that  OMB 
approve  information  collection 
requirements  before  they  become 
effective.  Paragraphs  272.8(i)  (3)  and  (4) 
and  272. 8(j)  of  this  rule  contain  those 
requirements.  The  information  collection 
burden  associated  with  the  current  lEVS 
rule  has  been  approved  under  O.MB  N'o. 
0584-0350.  Comments  on  the  new 
provisions  should  be  sent  to  Mr. 
O'Connor  at  the  above  address  and  to 
Ms.  Pamela  Barr,  Office  of  Management 
and  Budget,  Room  3228.  NEOB.  726 
Jackson  Place  NW,.  Washington,  DC 
20503.  The  Department  plana  to  publish 
a  final  rule  in  the  Federal  Register  when 
OMB  approves  the  information 
collection  burden. 

Background — Discussioo  of  Regulatory 
ProviaioDS 

A.  Current  lEVS  Legislation  and 

Regulation 

Section  2651  of  the  Deficit  Reduction 
Act  (DEFRA)  of  1984  (Pub.  U  98-369) 
established  requirements  for  the  Income 
and  eligibility  verification  system  (lEVS) 
by  adding  section  1137  to  the  Social 
Security  Act  (42  U.S.C  1320  b-7).  The 
legislation  affected  several  Federal 
public  assistance  programs,  all  of  which 
simultaneously  published  in  the  Fecieral 
Register  proposed  rules  on  March  14. 
1985  (50  FR  10450}  and  final  rules  on 
February  28. 1966  (51  FR  7178).  With 
certain  exceptions,  the  final  rules 
required  State  agency  implementation 
by  May  29.  1986.  A  thorough  review  of 
those  regulations  is  essential  to  a 
complete  understanding  of  the  action 
taken  in  this  rulemaking.  Accordingly. 
the  reader  is  refered  to  51  FR  7178. 

B.  Langucge  of  the  Amending  Statute 

1.  Data  Sources  Involved 

Section  1137(a)(2)  of  the  Social 
Security  Act  requires  matching  between 
public  assistance  programs  and  such 
data  sources  as  the  Internal  Revenue 
Service  (IRS)  and  the  Social  Security 
Administration  (SSA).  Section 


1 137(a)(4),  among  other  things,  discusses 
the  exchange  of  information  among  the 
public  assistance  programs  and  between 
them  and  the  unemployment 
compensation  (UC)  program.  The 
amending  language  of  section  9101  of 
Pub.  L  9»-^09  is  inserted  mto  the  latter 
provision  only.  Nonetheless,  since  the 
Ocluber  21.  1986  amendment  does  not 
prohibit  a  general  apphcation  of  the 
targeting  allowance  and  because  a 
general  application  would  significantly 
benefit  Slate  agencies,  this  rule  allows 
State  agencies  to  target  follow-up  action 
on  results  from  all  data  sources 

2.  Recipients/Applicants 

Current  rules  treat  follow-up  action  on 
applicants  and  recipients  differently.  At 
7  CFR  272.8(e)(lJ.  current  rules  provide 
that  lEVS-obtained  information 
regarding  applicants  received  within  the 
30'day  application  period  shall  be  used 
to  determine  household  eligibility  and 
benefits  if  the  information  is  received 
timely  enough  for  these  determmations. 
At  7  CFR  272.8(g)  the  rules  discuss  the 
several  components  of  fuUow-up  action 
on  recipients  and  the  timeframe  for 
those  actions.  The  October  21,  1986 
amendment  applies  its  limitation  to 
recipients,  and  this  rule  applies  targeting 
to  recipient  households  only.  Targeting 
IS  not  usefully  applied  to  applicants  for 
several  reasons.  First,  in  cases  where 
lEVS  information  is  received  bmely 
enough  to  be  used  for  eligibility 
determinations.  Slate  agencies  should 
be  able  to  resolve  any  discrepancies  as 
part  of  those  determinations  and  the 
cost  of  the  action  should  therefore  be 
extremely  small.  Secondly,  current  rules 
provide  that  information  requested  on 
applicants  and  received  after  such 
households  are  recipients  will  be  used 
according  to  the  guidelines  for 
recipients.  The  targeting  provisions  of 
this  rule  apply  to  such  informatiott 

C.  Targeting  and  Timeframes 

1.  General 

Current  lEVS  rules  at  7  CFR 
272.8(g)(1)  specify  three  actions  which 
State  agencies  must  take  on  all 
information  items  received  by  means  of 
lEVS.  The  three  actions  are:  (1)  Review 
of  the  information  and  comparison  of  it 
with  the  case  record:  (2)  contact  with 
the  household  and/or  collateral  contacts 
to  resolve  discrepancies  with  new  or 
previously  unvenfied  information;  and 
[3]  issuance  of  adverse  action  when 
warranted.  The  rule  requires  that  these 
actions  be  initiated  and  pursued  so  that 
the  actions  will  be  completed  within  30 
days  of  receipt  of  the  information  items. 
Action  on  a  maximum  of  20  percent  of 
the  information  items  may  be  completed 


after  the  SO-day  period  if  two  conditions 
are  present.  One  condition  is  that  action 
could  not  be  completed  only  because 
requested  verification  from  a  collateral 
contact  was  not  received.  The  second 
condition  is  that  action  is  completed 
according  to  established  timeUness 
standards  for  Slate  agency  action  on 
reported  changes  or  with  the  next  case 
action,  whichever  is  earUer 

Except  for  a  technical  revision,  thui 
rule  makes  no  change  in  the  follow-up 
actions  which  State  agencies  must  take 
on  information  items.  The  second 
sentence  of  7  CFR  272.e(g)(l)(iil)  series 
to  remind  State  agencies  that  the 
treatment  of  adverse  actions  for  periodic 
reporting  households  and  for  households 
under  retrospective  budgeting  differs. 
This  reminder  is  unnecessary,  and  so 
the  sentence  is  deleted.  The  rule 
changes  the  timeframe  for  completing 
follow-up  actions  from  30  to  45  days  and 
adds  a  requirement  that  for  particular 
data  sources  State  agencies  develop 
methods  for  targeting,  depending  on 
State  agency  cost-benefit  analyses. 
State  agencies  are  required  lo  describe 
these  targeting  methods  in  attachments 
lo  Plans  of  Operations. 

2.  Targeting  In  General 

A  mentioned  at  Ihe  beginning  of  this 
preamble,  the  amending  legislation 
prohibits  State  agencies  from  being 
required  to  use  information  obtained 
through  lEVS  to  determine  the  eligibility 
of  all  recipients.  As  also  mentioned 
there,  this  rule  implements  that 
legislation  by  allowing  Slate  agencies  to 
target  Ihe  information  items  which  they 
follow  up  on.  Targeting  is  used  to 
implement  the  legislation  because,  while 
the  legislation  sets  no  minimum  level  for 
follow-up  action,  the  Department 
believes  that  State  agencies  should 
follow  up  on  as  many  information  items 
as  possible.  As  discussed  in  the 
following  parts  of  this  preamble. 
targeting  in  the  seletion  of  as  many 
information  items  for  follow  up  as  a 
Stale  agency's  cost-benefit  analysis 
indicates  should  be  followed  up  on. 

a.  Targeting  by  data  source.  This  rule 
requires  at  7  CFR  272.«(i)(3)  that  in  their 
attachments  to  their  Plans  of  Operation. 
State  agencies  separately  describe  for 
each  data  source  the  targeting  methods 
which  they  will  use  for  foltow-up  action. 
This  is  required  so  that  FNS  can  review 
and  approve  the  methods  and  ensure 
that  [EVS  information  is  used  to  the 
maximum  extent  useful  in  verifying 
recipient  eligibihty  and  benefits. 

Th'\§  rule  requires  that  State  agencies 
develop  targeting  methods  separately 
for  each  data  base  because  the 
di^erences  in  the  data  warrant  such 
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coDSfderalion  in  planning  overall  follow- 
up  Uralcgy  For  example,  data  from  Ihe 
annual  IFIS  malch  covers  a  calendar 
year  and  is  available  approximately 
nine  lo  twelve  months  after  that  year, 
verification  of  Ihe  data  ii  always 
required  with  the  household  and/or  ■ 
financial  inslitulion  before  any  decision 
about  an  adverse  action  is  made:  and 
there  are  a  relaUvely  large  number  of 
mdlches  lo  process.  Consequently.  Stale 
nsenciea  may  want  to  target  only  the 
relatively  larger  dollar  value  matches.  In 
same  situations,  a  different  approach 
may  be  desirabie.  For  example.  Stale 
agencies  may  want  to  target  ail 
Unemployment  Insurance  Benefit  (LIB) 
matches  for  follow  up.  UIB  data  ia 
relatively  current  when  received,  it 
covers  discrete  and  limited  time  periods 
(weeks),  and  it  has  such  a  high  degree  of 
rcliabihiy  that  under  lEVS  rules  it  is 
considered  verified  upon  receipt. 

b.  Recipients  parliupaling  in  other 
lEVS programs.  Current  rules  at  7  CFR 
Z72.a(f)  require  that  Stale  agencies 
request  informalion  on  all  member  of 
recipient  households.  At  7  CFR 
272.8|g|(l)  the  rules  require  that  Slate 
agencies  initiate  and  pursue  action  on 
information  about  reapieni  households 
which  IS  received  from  lEVS  sources,  li 
four  conditions  are  met  this  rule  allows 
State  agencies  either  to  exclode  from 
Iheii  matching  requests  membera  of 
households  who  are  parlicipaiing  in  one 
of  the  other  lEVS  programs,  or  to 
exclude  from  foUow-up  acUon 
information  items  about  such  household 
members.  These  other  lEVS  programs 
are  listed  at  7  CFR  272J(a)(2).  For  the 
most  part,  food  starap  recipienU  would 
be  excluded  from  matching  or  follow-up 
action  because  of  participation  in  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  As  explained 
Just  below  in  the  discussion  of  the 
conditions  for  these  exclusions, 
appropriate  action  would  be  taken  on 
the  excluded  information  items  by  Ihe 
AFDC  program  and  appropriate 
information  communicated  to  the  FSP- 
Slate  agency.  Consequently,  this  charge 
will  avoid  duplicate  efforts  and  the 
related  waste  of  administrative 
resources.  The  Department  is  providing 
State  agencies  the  option  of  either 
excluding  household  members  from 
matching  or  excluding  informalion  hems 
in  order  lo  accommodate  different 
administrative  structures  and  data 
processing  situations.  The  four 
conditions  are  the  same  for  either 
option. 

The  first  cond.  ion  Is  that  Ihe  agency 
administering  llie  other  program  must  be 
requesting  and  acting  on  information  on 
food  stamp  recipients  who  are 


participating  in  that  program  as  required 
by  lEVS  and  any  other  pertinent  rules 
for  (hat  program,  iochxling  any 
provisons  for  selecting  (Urgeting) 
information  item*  for  follow-up  action. 
This  will  assure  that  information  about 
food  stamp  household  memben 
participaUng  in  the  other  program  is 
being  appropriately  requested  and  acted 
on.  The  second  condition  requires  that 
the  agency  administering  the  other 
program  agree  to  inform  the  FSP-Sute 
agency  of  the  informalion  obtained  from 
lis  follow-up  action  on  mformation  Hems 
when  that  action  discovers  a 
discrepancy  between  actual 
circumstances  of  food  stamp  recipienls 
and  cuxumslances  known  by  the  other 
program  agency.  Thia  communication  is 
necessary  so  that  the  FSPState  agency 
can  taVe  action  with  respect  to  food 
stamp  eligibility  and  benefits.  The 
requirement  shotld  impose  no  burden 
on  the  Stale  agencies  since  current  rules 
at  7  CFR  273.12  provide  that  the  results 
of  AFDC-Slate  agency  follow  up.  insofar 
as  il  affects  food  stamp  housholds.  must 
be  communicated  to  Ihe  FSP-Slate 
agency.  The  third  condition  is  thai  the 
other  program  agency  agree*  to  make 
available,  upon  the  request  of  the  FSP- 
Stale  agency,  any  information  items  on 
food  stamp  reapienU  which  the  other 
program  agency  did  not  follow  up  oa 
This  will  enable  the  FSP-Slale  agency  lo 
provide  such  information  items  lo  its  QC 
reviewers.  For  further  discussion  of  this 
matter,  see  section  D  of  this  preamble. 
The  fourth  condition  is  that  the  State 
agency  must  assure  itself  and  FNS  that 
the  action  taken  by  the  other  program 
agency  is  al  least  as  beneficial  as 
similar  action  by  the  ESP-Stale  agency. 
This  matter  is  discussed  in  detail  in 
section  5  of  this  preamble. 

This  rule  also  makes  an  editorial 
revision  lo  the  name  of  paragraph 
272.e(f).  The  reference  to  using 
tnfonnation  is  deleted  since  using 
informalion  is  the  subject  of  parasraDh 
2728(g).  ^  -HS-  1- 

3  Targeting  Method* 

This  rule  at  7  CFR  272.8fiJ(3)(i) 
requires  thai  State  agencies  descnbe  the 
targeting  method  which  will  be  used  for 
each  data  source,  including  such  details 
as;  what  selective  criteria  (thresholds) 
are  used,  including  (when  feasible) 
assurances  that  Ihe  most  cost-beneficial 
data  are  targeted  in  instances  of 
redundancy  across  data  sources;  what 
program  standards  and  information 
about  hooaefaolda  are  used,  if  any: 
whether  the  cnleria  are  applied  on  the 
basis  of  mdividual  mlormabon  items,  or 
groups  of  informatioo  items  about  either 
individual  household  membera  or 
houaeholds:  and  whether  the  criteria  are 


applied  before  any  follow-up  action  is 
initiated  or  are  applied  as  part  of  the 
comparison  of  march  results  to  casefile 
information.  The  Department  needs  this 
kind  of  detailed  descnption  so  it  can 
understand  what  the  targeting  criteria 
are  and  how  they  are  used. 

One  example  of  a  selective  criterion 
or  threshold  is,  for  quarterly  wage  data, 
to  fallow  up  on  jnformaiion  items  of 
S750  or  more.  The  State  agency  would 
need  to  slate  whether  the  crilerion 
would  be  applied  to  individual  or  to 
groups  of  information  items  and  for 
individual  household  members  or  for 
entire  households.  As  stated  here,  the 
criterion  would  be  apphed  before  any 
follcw-up  action.  In  this  example,  all 
this  informalion  would  constitute  the 
descnption  of  the  targeting  method. 
Another  example  of  a  targeting  method 
would  be  comparing  wage  reports  to 
income  standards  for  particular 
household*  and  acting  on  wage  reports 
at  or  above  the  income  standards.  This 
method  would  use  program  standards, 
which  would  be  the  income  levels  for 
various  sizes  of  households.  It  would 
also  use  mformauon  about  particular 
households,  that  is.  the  number  of 
household  membera  Finally,  because 
the  method  would  use  information  about 
particular  households,  il  would  Involve 
some  comparison  of  match  results  to 
casefile  information. 

Another  targeting  method  would 
incorporate  patterns  of  problems  with 
respect  to  household  reporting  of  the 
type  of  information  obtained  from  the 
data  source.  For  example,  larger 
households  with  several  wage  earners 
might  warrant  closer  attention  with 
respect  to  quarterly  wage  data  than  a 
flat  dollar  discrepancy  might  indicate  is 
appropriate.  Finally,  Stale  agencies 
might  flag  particular  households  with  a 
history  of  reporting  problems  or  claims 
in  order  to  give  them  special  altenlion. 

In  developing  targeting  methods.  State 
agencies  are  encouraged  to  be 
imaginative  in  their  use  of  computer 
technology  and  other  resources.  For 
example,  a  compuler  system  could 
identify  wage  data  obtained  from  SSA 
which  is  already  know  from  SWICA 
malchmg.  Stale  agencies  could  then 
follow  up  on  such  SSA  information  as 
wage*  from  oul-of-ttale  emplojera  and 
pensions.  If  a  State  agency  uses  such  a 
procedure,  this  rule  requires  thai  a 
description  of  it  be  included  as  part  of 
Ihe  description  of  Ihe  pertinent  targeting 
method. 

Wilh  respect  lo  such  procedures, 
however,  the  Department  would 
reiterate  and  expand  a  point  made  in  Ihe 
preamble  lo  Ihe  final  lEVS  rule  (51  FR 
7182.  February  28. 1966).  Current  rules  at 
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7  CFR  273  18(a)  require  State  agencies  to 
establish  claims  against  households 
which  receive  ovenssuances.  TTiis  rule 
does  not  modify  that  requirement.  State 
agencies  are  required  to  pursue  clainu 
and  related  actions  such  aa 
administrative  disqualification  hearings 
which  lEVS-obtained  information  may 
indicate  is  appropriate  with  respect  to 
overissuances  to  both  participating  and 
nonparticipating  households. 

4.  Number  of  Matches  Targeted  for 
Follow  Up 

The  Department  is  providing  Slate 
agencies  the  maximum  amount  of 
flexibility  in  developing  targeting 
methods  so  that  they  can  make  use  of 
present  capabilities  and  follow  up  on  as 
many  match  results  as  possible.  As 
discussed  in  the  next  section  of  this 
preamble,  the  sole  requirement  that 
targeting  methods  must  meet  is  to  be 
cost  beneficial.  This  rule  does  require,  at 
7  CFR  272.8(i)(3)(ii).  that  Stale  agencies 
estimate  for  each  data  source  the 
number  of  information  items  which  will 
be  followed  up  on  after  targeting  and  to 
estimate  the  percentage  that  that 
number  is  of  the  number  of  information 
items  received.  These  numbers  should 
be  produced  as  part  of  the  development 
of  targeting  methods  and  of  cost/benefit 
analyses. 

5.  Cost-Benefit  Justification 

The  rule  requires  that  State  agencies 
include  in  their  attachments  to  their 
Plans  of  Operation  separate  cosl-benefit 
analyses  to  justify  the  targeting  methods 
for  each  data  source.  Separate 
justifications  are  required  because 
benefits  and  perhaps  some  cost 
elements  will  vary  by  data  source  as 
will  targeting  methods.  With  respect  to 
the  justifications  in  general,  the  rule 
requires  that  the  analyses  be  sufficiently 
comprehensive  and  detailed  to  justify 
the  targeting  methods.  While  the 
Department  does  not  want  to  restrict 
State  agencies  to  any  particular  method 
of  coat-benefit  analysis,  it  does  want 
analyses  to  be  well  developed  and  we!! 
preaenled  so  that  the  reasons  for 
targeting  methods  can  be  understood 
and  evaluated. 

There  are  two  general  proviaiona 
related  to  cost-benefit  justifications. 
First  if  all  information  items  received 
from  matches  from  a  particular  data 
source  will  be  followed  up  on.  the  State 
agency  must  certify-  that  it  has 
performed  an  analysis  which  showed 
that  this  100  percent  targeting  is  cost- 
beneficial.  Second,  if  the  targeting 
method  will  select  matches  for  follow 
up.  the  cost-benefit  justification  must 
show  that  foliow-up  action  on  more 
matches  than  the  targeting  method 


selects  would  not  be  cost  beneficial 
Such  statements  are  required  because, 
as  already  mentioned,  the  Department 
wants  State  agencies  to  follow  up  on  as 
many  match  results  as  possible 
considering  the  coat  and  the  benefit  of 
doing  so.  For  targeting  methods  which 
select  less  than  100  percent  of 
information  items,  the  Department 
recognizes  that  State  agencies  would 
have  difficidty  in  identifying  a  precise 
break  point  in  the  spectrum  of 
information  items  at  which  following  up 
on  one  more  item  would  make  the 
overall  activity  more  costly  than  the 
expected  benefits.  The  Department 
expects  that  State  agencies  will  be  able 
to  determine  when  addmg  another  group 
of  items  would  have  that  result.  For 
example,  a  State  agency  might  show 
that  following  up  on  a  quarterly  wage 
data  of  S750  or  more  is  cost-beneficiul 
and  that  adding  follow  up  on  the  $700- 
$749  group  makea  follow  up  no  longer 
cost-beneficial  for  that  data  source.  The 
Department  encourages  State  agencies 
to  define  this  group  as  narrowly  as 
possible. 

While  State  agencies  have  wide 
flexibility  in  developing  cost-benefit 
justifications,  the  rule  requires  that  the 
justifications  demonBtrete  that  the 
targeting  method  is  cost-beneficial 
overall.  To  this  end  the  rule  does 
apecifies  certain  factors  which  the 
justifications  must  and  must  not  include. 
With  respect  to  costs,  the  rule  requires 
that  the  total  costs  include  the  total  of 
State  and  Federal  administrative  costs. 
The  total  of  Federal  and  of  State  costs 
must  be  included  to  reflect  the  actual 
total  coata  involved.  Tlie  rule  limits  the 
elementa  of  costs  to  the  costs  of 
targeting  and  follow-up.  The  rule  aets 
these  limita  becauae  the  legislation 
requirea  that  matchea  be  uaed  to  the 
extent  uaeful  for  eligibility 
determinationa.  So.  for  example,  coal 
considerations  of  accessing  data  sources 
are  not  a  factor.  The  rule  also  requires 
that  the  fustification  include  the  State 
agency's  estimated  cost  per  follow-up 
action  for  each  particular  data  source. 
The  Department  believes  that  this  figure 
will  be  a  factor  in  any  coal-benefit 
calculation.  Providing  the  figure  should 
impose  no  workload  on  the  State 
agency,  and  the  figure  will  be  useful  in 
updating  to  Congress  and  for  other 
purposes  discussed  in  section  E  of  ihia 
preamble. 

The  rule  specifiea  two  types  of  coats 
which  cannot  be  included  in  cost-benefit 
justifications.  The  first  such  type  is 
developmental,  slart-up  and  other  one- 
lime  costs.  These  cannot  be  included 
aince  they  would  be  one-time  costs  and 
not  factora  in  the  day-to-day  expenses. 


The  second  type  is  indirect  costs.  Cost 
factors  of  targeting  and  follow  up  cannot 
include  elements  attributed  to  them 
because  of  indirect  costs  because  such 
elements  tend  to  be  difficult  to 
document  and  in  this  situation  should  be 
marginal  and  insignificant 

With  respect  to  the  benefit  part  of  the 
cost-benefit  justification,  the  rule 
requirea  that  total  benefits  include 
certain  factors.  One  factor  which  must 
be  included  Is  the  amount  of  claims 
established  because  of  lEVS-obtained 
information.  Two  other  factors  are: 
Overissuances  avoided  and  the  total  of 
Federal  and  State  administrative  costs 
avoided  because  of  terminated  cases. 
State  agencies  may  include  other  factors 
if  they  can  be  quantified.  In  calculating 
overissuancea  and  administrative  costs 
avoided.  State  agencies  should  use  the 
benefit  levels  and  the  number  of  months 
remaining  in  the  certification  periods  of 
actual  households  whenever  possible. 
Some  components  of  the  benefit  part  of 
the  justification,  for  example  a  monthly 
administrative  cost  per  case,  may 
already  be  known  to  State  agencies.  The 
Department  certainly  encourages  the 
use  of  such  already  established 
meaaurea  of  benefita.  However,  such 
measures  should  not  be  used  without 
adjustment  when  there  is  some 
likelihood  that  they  would  be 
misleading-  For  example,  an  established 
average  claim  collection  figure  might 
miaatate  claima  in  caaea  of  data  from 
IRS  since  that  data  source  is  relatively 
new. 

As  discussed  in  section  2(b)  above, 
this  rule  allows  the  exclusion  of 
household  members  from  matching  or 
the  exclusion  of  information  itema  about 
them  from  follow-up  action  if  the 
household  members  or  information 
Items  are  dealt  with  by  other  agencies 
TTiree  of  the  four  conditions  which  must 
be  met  for  such  exclusions  to  be  allowed 
are  discussed  in  section  2(b).  Tlie  fourth 
condition  is  that  such  exclusions  must 
result  in  follow-up  action  which  is  at 
least  aa  beneficial  as  action  the  State 
agency  would  conduct.  Section  2(b) 
explains  that  the  general  purpose  for 
allowing  State  agencies  to  exclude 
household  members  and  infonnation 
items  about  them  is  to  avoid  duplicate 
effort  and  waste  of  resources.  The  fourth 
condition  ia  to  aasure  the  overall 
effectiveness  of  matching  and  follow-up 
action  with  respect  to  food  stamp 
household  members.  The  condition  has 
several  parts  which  require  that  State 
agencies  review  certain  materials  and 
provide  certain  information  to  FNS.  The 
actual  work  required  ia  minimal  relative 
to  the  rehef  that  the  exclusions  provide 
State  agencies. 
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First,  the  rule  requires  thai  if  the  Stale 
agency  wants  to  exclude  household 
tnembers  or  infonnation  items  about 
them  it  must  identify  in  its  cost-benefit 
justification  the  other  program  which  is 
matching  and  following  up  on 
information  items  and  otherwise 
meeting  the  first  three  condibons.  This 
information  is  required  so  that  it  is 
understood  what  program  is  being 
discussed  and  so  that  FNS  is  assured 
that  the  first  three  conditions  are  met 

The  second  part  of  the  condition 
requires  that  the  State  agency 
summarize  the  methods  for  targeting,  or 
for  otherwise  selecting  infonnation 
items  for  follow-up  action,  used  by  the 
other  program  agency.  In  that  summary 
the  State  agency  must  explain  why 
those  methods  are  at  least  as  beneficial 
as  the  action  which  the  State  agency 
would  lake.  That  explanation  is  required 
so  that  the  Department  will  be  sure  that 
lEVS-obtained  information  is  being  used 
effectively  for  food  stamp  households. 

The  Department  expects  that  such 
explanation  will  be  relatively  simple. 
For  example,  the  AFDC  program 
generally  provides  greater  benefits  than 
does  the  FSP.  Assuming  equal  costs  for 
each  program,  it  would  be  cost- 
beneficial  for  the  AFDC  program  to 
follow  up  on  more  discrepant 
information  items  relating  to  food  stamp 
recipients  receiving  AFDC  than  the  FSP 
State  agency  An  explanation  covering 
these  points  would  generally  be  a 
sufficient  demonstration  that  this  part  of 
the  fourth  condition  is  being  met.  The 
condition  is  stated  in  terms  of  benefits 
without  reference  to  costs  because  it  is 
assumed  that  it  would  cost  the  FSP  Stale 
agency  the  same  to  follow  up  on  a  food 
stamp  only  recipient  as  one  also 
receiving  benefits  from  the  other 
program.  So.  if  the  gross  benefits  by 
themselves  are  at  least  what  they  would 
be  if  the  FSP  State  agency  itself 
conducted  the  follow  up.  subtracting  out 
an  equal  amount  for  costs  from  both 
gross  benefit  figures  would  not  change 
their  relative  values.  Consequently, 
costs  do  not  have  to  be  considered. 
The  rule  further  specifies  that  the 
summary  and  explanation  must  be 
based  on  the  State  agency's  review  of 
the  description  of  the  targeting  or  other 
selection  methods  as  provided  by  the 
other  program  agency.  A  review  of  such 
materials  is  sufficient  for  the  purposes 
of  this  rule  since  the  other  program 
agency  would  have  attested  that  it  is 
complying  with  its  pertinent  program 
rules.  This  approach  also  avoids 
involving  the  FSP  State  agency  in 
inappropriate  and  costly  operational 
reviews  of  the  other  program 

Finally  with  respect  to  the  attachment 
to  the  Plan  of  Operation,  the  rule 
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requires  that  State  agency  submit 
revisions  to  their  attachments  as 
wananled  by  information  in  their 
annual  reports.  This  is  being  required  so 
that  the  attachments  accurately  reflect 
State  agency  operations. 

8.  Timeframe  for  Action  on  Match 
Results 

Current  rules  provide  for  a  30-day 
follow-up  period  on  match  results.  This 
rule  specifies  a  45  day  follow-up  period. 
As  already  discussed,  Congress 
supports  this  timeframe  as  more 
reasonable  than  30  days,  and  the 
Department  agrees.  This  is  a  maximum 
time  period  and  does  not  preclude  a 
State  agency  from  setting  shorter 
timeframes  for  action  on  match  results 
from  a  particular  data  base  or  for 
prioritizing  action  on  match  results.  For 
example,  matches  showing  unreported 
Ulfl  may  warrant  a  relatively  high 
priority.  The  20  percent  allowance  for 
action  on  match  results  when  third  party 
information  is  late  remains.  This  rule 
makes  an  editorial  change  to  clarify  that 
both  of  the  two  conditions  related  to  the 
20  percent  allowance  must  be  met  when 
follow-up  action  is  taken  after  the  45- 
day  timeframe.  (See  7  CFR  272.8(g)(3) ) 
D.  Quality  Control 

Current  rules  stale  at  7  CFR  272.e(h) 
that  the  DEVS  requirements  do  not 
relieve  Slate  agencies  of  the 
responsibility  of  determining  erroneous 
payments  or  of  the  responsibility  for  any 
liability  for  such  payments  as 
determined  by  QC  reviews.  lEVS 
information  which  caseworkers  have 
not  resolved  can  be  used  by  QC 
reviewers  as  leads  to  information  about 
cases.  The  lEVS  mle  published  Febniary 
2a.  1986.  added  a  sentence  to  7  CFR 
275.15(c)  to  specify  that  hill  field 
investigations  of  active  cases  must 
include  a  review  of  any  information 
pertinent  to  a  particular  case  which  is 
available  through  lEVS.  This  rule  allows 
State  agencies  to  target  lEVS-obtained 
information  for  follow-up  action  and  so 
screen  out  some  information  items  from 
any  further  action.  In  addition,  other 
program  agencies  which  are  following 
up  on  information  items  about  food 
stamp  household  members  under  the 
conditions  of  this  rule  may  screen  out 
information  items.  The  Department 
believes  thai  all  such  screened-out 
information  items  should  be  available 
for  QC  reviewers  as  leads  to 
infonnation  about  cases.  Consequently, 
this  rule  revises  7  CFR  272.8(h)  by 
adding  a  sentence  which  requires  that 
Stale  agencies  make  available  to  QC 
reviewers  infonnation  items  not  selected 
for  follow-up  action  because  of  the  use 
of  targeting  methods.  Including  any  such 


methods  used  by  anoiher  program 
agency  under  an  altachmeni  to  the  Stale 
agency's  Plan  of  Operation  for  lEVS. 
£.  Repotting 

Current  lEVS  rules  si  7  CFR  272.8(1) 
require  that  Stale  agencies  report  as  the 
Secretary  prescribes  for  delemuning 
compliance  with  the  lEVS  rules  and 
evaluaUng  the  effectiveness  of  the  lEVS. 
The  preamble  to  the  final  lEVS  rules  (51 
FR  7197.  Febniary  28, 1986)  stated  the 
intention  of  the  Federa)  programs  to 
limil  reporting  to  (a)  the  number  of 
agency  records  submitted  to  each  EVS 
source  agency  and  (b)  the  number  of 
positive  match  results  received  from 
each  source  agency.  This  rule  requires 
thai  State  agencies  report  annually  on 
largeling-related  aspects  of  lEVS.  The 
reports  must  cover  particular  Federal 
Fiscal  Years  (October  1  through 
September  30).  This  reporting 
requirement  supercedes  the  reporting 
requirement  in  Ihe  currcni  rules.  II  is 
being  established  now  because  the 
anticipated  variety  of  targeting  methods 
will  nol  allow  the  Department  to 
estimate  matching  acnviiy  based  on 
general  information  such  as  Slate 
participation  levels  and  information 
from  data  sources  such  a  j  the  IRS  and 
SSA.  The  Department  brueves  that 
annual  reporting  is  the  lonsnsi  cycle 
compatible  with  the  need  to  monitor 
lEVS  policy  and  operations,  and  to 
report  about  those  matters  to  Congress 
The  three  months  from  the  end  of  the 
Fiscal  Year  to  December  31  should  give 
State  agencies  adequate  lime  to  prepare 
and  submit  reports. 

In  the  reports  State  agencies  must 
assess  their  targeting  activities 
separately  for  each  data  source  For  this 
purpose,  the  reports  must  include  Ihe 
actual  number  of  information  items 
acted  on  and  the  percentage  that  that 
number  is  of  Ihe  number  of  items 
received.  The  Department  needs  this 
information  to  report  on  the  level  of 
matching  activities,  and  Lhe  State 
agencies  need  it  for  other  aspects  of  the 
reporting  requirement.  The  information 
should  be  readily  available  to  State 
agencies.  The  rule  also  requires  that  the 
reports  include  a  summary  of  any 
significant  operational  events  and 
patterns  in  targeting,  and  any 
consequent  changes  made  or  planned  in 
such  areas  as  automated  data 
processing  and  targeting  methods  This 
is  being  required  because  the 
Department  expects  that  Stale  agency 
expenence.  new  computer  technology 
and  other  developments  will  warrant 
changes  in  State  agency  lEVS 
operations  A  third  requirement  Is  thai 
Ihe  report  Include  any  changes  to  Ihe 
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cost-benefit  justificatioa  This 
information  is  required  because  changes 
in  operations  will  probably  result  in 
changes  to  the  cost-benefit  figures 

F.  Implementation 

Paragraph  272.1(g](96)  states  that  this 
rule  is  effective  March  18, 198&.  except 
for  paragraphs  272.8(0  (3)  and  (4)  and 
2"2.flli}(l|  which  will  be  effective  upon 
publication  in  the  Federal  Register  of  the 
approval  of  the  information  collection 
burden  by  0MB.  As  mentioned  In  the 
paragraph  m  this  preamble  concerning 
the  Paperwork  Reduction  Act.  after  that 
approval  the  Department  plans  to 
publish  a  final  rule.  In  that  rule  it 
intends  to  require  the  submission  of  the 
atidchmenta  to  State  Plans  of 
Operations  90  days  after  publication  of 
that  final  rule.  The  first  reports  required 
by  that  rule  would  be  due  December  31, 
19fla. 

List  of  Subjects  in  7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reports  and  recordkeeping 
requirements. 

Therefore.  7  CFR  Part  272  is  amended 
as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  The  authority  for  Part  272  continues 
to  read  as  follows: 

Authority:  [7  L'S.C  2011-2099). 

2.  In  S  272.1.  paragraph  (gKW)  is 
added  in  numerical  order  to  read  as 
follows: 

§  272. 1    General  terma  and  condltkww. 

tg)  Implementation.  '  '  ' 
(96)  Amendment  301.  This  rule 
pertains  to  the  Income  and  Eligibility 
Verification  System  (lEVS).  It  is 
effective  March  18. 1988.  except  for 
paragraphs  272.8(i)  (3)  and  (4)  and 
272.8(]1(1)  which  will  be  effective  upon 
publication  in  the  Federal  Regiater  of  the 
approval  of  the  information  collection 
burden  by  the  Office  of  Management 
and  Budget  (0MB). 

3.  In  §  272.8.  the  name  of  paragraph  (f) 
and  the  introductory  clause  of 
paragraph  (f)  are  revised,  and  a  new 
paragraph  (0(7)  is  added;  paragraph  (g) 
is  revised;  a  new  sentence  is  added  to 
the  end  of  paragraph  (h);  and 
paragraphs  (i)  and  (i)(l)  are  revised.  The 
revisions  and  the  new  sentence  read  as 
follows: 

§272.0    State  Income  and  eliolMtty 
verification  lystem. 


(f)  Requesting  information  about 
recipients.  Except  as  provided  in 
paragraph  (fl(7)  of  this  section,  with 
respect  to  all  members  of  recipient 
households  State  agencies  shall: 

(7)  Under  certain  conditions  State 
agencies  may  exclude  from  the  requests 
for  information  specified  in  this 
paragraph  those  members  of  recipient 
households  who  are  participating  in  one 
of  the  other  programs  listed  in 
paragraph  (a)(2)  of  this  section.  The 
conditions  for  such  exclusion  are  that; 

(i]  The  agency  responsible  for 
administering  such  other  program  is 
requesting  and  acting  on  information  on 
food  stamp  recipients  who  are 
participating  in  that  program  as  required 
by  the  pertinent  regulations  for  that 
program,  including  any  concerning 
selective  cnteria  for  informalian  items 
for  follow-up  action; 

(ii)  The  other  program  agency  agrees 
to  inform  the  Slate  agency  of  the 
information  obtained  from  its  follow-up 
action  when  that  action  discovers 
discrepancies  between  actual 
circumstances  of  food  stamp  recipients 
and  circumstances  known  by  the  other 
program  agency: 

(lii)  The  other  program  agency  agrees 
to  make  available,  upon  the  request  of 
the  State  agency,  iofonnabon  items 
about  food  stamp  recipients  which  it  did 
not  follow  up  on:  and 

(iv)  The  follow-up  action  taken  by  the 
other  program  agency  is  at  least  as 
beneficial  as  such  action  by  the  State 
agency. 

(g)  Actions  on  recipient  households. 
With  respect  to  information  items 
received  as  a  result  of  requests  made 
according  to  paragraph  (fl  of  this 
section.  State  agencies  shall  initiate  and 
pursue  action  according  to  the 
attachment  to  the  Plan  of  Operation 
specified  in  paragraph  (i)  of  this  section. 

(1)  State  agency  action  on  information 
items  about  recipient  households  shall 
include: 

(i)  Review  of  the  information  and 
comparison  of  it  to  case  record 
information; 

(ii)  For  all  new  or  previously 
unverified  information  received,  contact 
with  the  householda  and/or  collateral 
contacts  to  resolve  discrepancies  as 
specified  in  %\  273.2(0(4)(iv)  and 
273.2(f)(9](ul)  and  (iv);  and 

(iii)  If  discrepancies  warrant  reduang 
beneHts  or  terminating  eligibility. 
notices  of  adverse  action. 

(2)  State  agencies  shall  initiate  and 
pursue  the  actions  specified  in 
paragraph  (g)(1)  of  this  section  so  that 
the  actions  are  completed  within  4S 
days  of  receipt  of  the  information  Items. 


Actions  may  be  completed  later  than  45 
days  from  the  receipt  of  information 
Items  on  no  more  than  20  percent  of  (he 
information  items  if: 

(i)  The  only  reason  that  the  actions 
cannot  be  completed  is  the  nonreceipt  of 
verification  requested  from  collateral 
contacts;  and 

(ii)  The  actions  are  completed  as 
specified  in  §  273.12  when  verification 
from  a  collateral  contact  is  received  or 
in  conjunction  with  the  next  case  action 
when  such  verification  is  not  received, 
whichever  is  earlier. 

(3)  When  the  actions  specified  in 
paragraph  (g)(1)  of  this  section 
substantiate  an  overissuance.  State 
agencies  shall  establish  and  take  actions 
on  claims  as  specified  in  S  273-18. 

|4|  State  agencies  shall  use 
appropriate  procedures  to  monitor  the 
timeliness  requirements  in  paragraph 
(g)(2)  of  this  section. 

(5)  Except  for  the  claims  actions 
specified  in  paragraph  (g)(3)  of  this 
section,  under  the  conditions  of 
paragraph  (f)(7)  of  this  section.  State 
agencies  may  exclude  from  the  actions 
required  in  paragraph  (g)  of  this  section 
information  items  periaining  to 
household  members  who  are 
participating  in  one  of  the  other 
programs  listed  in  paragraph  (a)(2)  of 
this  section. 

(h)  lEVS  information  and  quality 
control'  '  *  State  agencies  shall  make 
available  to  quality  control  reviewers 
information  items  which  are  not 
selected  for  foUow-up  action  because  of 
the  use  of  targeting  methods  specified  in 
paragraph  (i)(3)  of  this  section  including 
any  information  items  not  selected  by 
other  program  agencies  as  provided  in 
paragraph  (i)(3)(ui)(C). 

(i)  Plan  of  Operations.  The 
requirements  for  the  lEVS  specified  in 
this  section  shall  be  included  in  an 
attachment  to  the  State  agency's  Plan  of 
Operations  as  required  in  fi  272.2(d). 
This  document  shall  include; 

(1)  A  description  of  procedures  used, 
and  agreements  with  the  other  agencies 
and  programs  specified  in  paragraph  (a) 
of  this  section,  including  steps  taken  to 
meet  requirements  of  limiting  disclosure 
and  safeguarding  of  information 
obtained  from  food  stamp  households 
and  third  parties  as  specified  in  (272.1. 

(2)  Any  of  the  matenal  concerning 
alternate  data  sources  as  specified  in 
paragraph  (c)  of  this  section; 

(3)  For  each  of  the  data  sources 
specified  in  paragraphs  (c)  and  (f)  of  this 
section,  a  separate  description  of  how 
the  State  agency  will  select  (target) 
information  items  for  the  actions 
specified  in  paragraph  (g)(1)  of  this 
section  The  description  shall: 
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(i)  Describe  the  targeting  method 
which  will  be  used  including  such 
details  as:  What  selective  criteria 
(thresholds)  are  used,  including  (when 
feasible)  assurances  that  the  most  cost- 
beneficial  data  are  targeted  in  instances 
of  redundancy  across  data  sources: 
what  program  standards  and/or 
information  about  households  are  used. 
if  any:  whether  the  criteria  are  applied 
on  the  basis  of  individual  or  groups  of 
information  items,  and  about  individual 
household  members  or  households;  and 
whether  the  criteria  are  applied  before 
any  follow-up  action  specified  in 
paragraph  (g)  of  this  section  are  initiated 
or  are  applied  as  part  of  the  comparison 
of  match  results  to  casefile  information: 

(ii)  State  the  approximate  number  of 
information  items  which  will  be  acted 
on  and  the  approximate  percentage  that 
that  number  is  of  the  number  of 
information  items  received: 

(iii)  Include  a  sufficiently 
comprehensive  and  detailed  cost-benefit 
analysis  to  justify  the  targeting  method. 
If  the  State  agency  will  follow-up  on  all 
information  items  received,  it  shall 
certify  in  its  Plan  of  Operation  that  it 
performed  an  analysis  which  showed 
that  100  percent  follow  up  is  cost 
beneficial.  If  the  targeting  method  will 
select  certain  information  Items  for 
follow  up.  the  Justification  shall  show 
that  following  up  on  more  information 
Items  than  selected  would  not  be  cost- 
t>enencial. 

(A)  Total  costs  shall  include  both  the 
Federal  and  State  share  of 
administrative  costs.  The  elements  of 
the  total  costs  shall  be  limited  to  the 
costs  of  targeting  and  follow-up  action, 
llie  justification  shall  include  en 
estimate  of  the  cost  per  follow-up  action. 
No  costs  for  any  developmental,  startup 
and  other  one-time  costs  or  indirect 
ongoing  costs  shall  be  included. 

(B)  Total  benefits  shall  include  such 
quantifiable  factors  as  the  amounts  of 
collections  on  claims  established 
because  of  lEVS-obtained  uiformation, 
and  the  amounts  of  overissuances  and 
the  total  of  Federal  and  State 
administrative  costs  avoided  due  to 
terminating  participation  end  reducing 
benefits. 

(C|  As  provided  tn  paragraphs  (f)(7) 
and  (g)(S)  of  this  sectioa  the  Slate 
agency  may  exclude  household 
members  from  match  requests  or 
exclude  information  items  about  them 
from  follow  up.  If  the  State  agency 
wants  to  make  either  of  such  exclusions, 
in  its  cost-benefit  justiHcation  it  shall 
provide  ceriain  information.  First,  the 
State  agency  shall  identify  the  program 
Involved  and  state  that  the  agency 
responsible  for  administering  the 
program  meets  the  conditions  of 


paragraphs  (f)(7)li).  (li)  and  (iii)  of  this 
section.  Second,  the  State  agency  shall 
summarize  the  methods  for  targeting,  or 
for  otherwise  selecting  information 
Items  for  follow-up  action,  used  by  the 
other  program  agency  as  required  in 
paragraph  (f)l7)(i)  of  this  section.  In  that 
summary,  the  Slate  agency  shall  explain 
why  those  actions  are  at  least  as 
beneficial  as  the  action  which  the  State 
agency  would  take  to  comply  with 
paragraph  (g)  of  this  section.  The 
summary  shall  be  based  on  the  State 
agency's  review  of  the  description  of  the 
targeting  or  other  selection  methods  as 
provided  by  the  other  program  agency: 
and 

(4)  The  Slate  agency  shall  submit 
revisions  to  the  attachment  as 
warranted  by  information  in  the  annual 
report  required  in  paragraph  (j)(l)  of  this 
section. 

(j)  Reports  and  documentation.  (1)  The 
Stale  agency  shall  annually  assess  the 
targeting  aspects  of  its  lEVS  specified  in 
paragraph  [i)(3)  of  this  section  and  shall 
report  that  assessment  to  FNS.  Such 
reports  shall  cover  a  Federal  Fiscal  Year 
(October  1  through  September  30)  and 
are  due  to  the  appropriate  FNS  Regional 
Office  by  December  31  following  the 
particular  Fiscal  Year  In  the  reports  the 
State  agency  shall  provide  the  following 
information  about  its  targeting  activities 
separately  fur  each  data  source: 

(i)  The  actual  number  of  information 
items  acted  on  and  the  percentage  that 
that  number  is  of  the  number  of  items 
received; 

(ii)  A  summary  of  any  significant 
operational  events  and  patterns  in 
targeting,  and  any  consequent  changes 
made  or  planned  in  such  areas  as 
automated  data  processing  and  targeting 
methods:  and 

(hi)  Any  change  to  the  cost-benefit 
justification  which  is  required  by 
paragraph  (i)(3)  of  this  section. 

Date  lanuary  za  1968, 
Tboma*  W.  MilcbeU. 
Acttng  Aiiministrotor 
[FR  Doc  88-2079  Filed  Z-l-88;  8.45  sm] 
■UJNaCODC  MtOOO-« 


Agrteurtural  Marl(*ting  Service 

7  CFR  Pvt  932 

ExpAHMs  and  As«««vn«nt  Rat*  for 
Mai1i«tlr>g  Order  Covering  CaJlf  omia 
0««vea 

AOCNCv:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


tUMMAKV:  This  final  mle  authorizes 

expenditures  and  estabhshes  an 

assessment  rate  under  Marketing  Order 

932  for  the  1988  fiscal  year  established 

for  that  order.  Funds  to  administer  this 

program  are  derived  from  assessments 

on  handlers. 

tFFECnvi  DATE  lanuary  1, 1988.  through 

December  31. 1988  (5  932.222) 

FOR  FimTMER  tMFORMATtON  COMTACT: 

George  ].  Kelhart.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Divisioa  AMS.  USDA.  P  O. 
Box  96456,  Room  2525-S.  Washington. 
DC  2(X)90-645e.  telephone  202-475-5919. 
supPLCMEtrrARY  information:  This 
fmal  rule  is  issued  under  Marketing 
Order  No.  932  \7  CFR  Part  932] 
regulating  the  handling  of  olives  growTi 
in  California.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.SC.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  final  mle  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  cnteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
fmal  rule  on  small  entities. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
sigmficantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

A  proposed  rule  was  issued  on 
December  24, 1987.  and  published  tn  the 
Federal  Register  (52  FR  49417.  December 
31. 1987).  That  document  contained  a 
proposal  to  add  |  932.222  to  authonie 
expenses  and  establish  an  assessment 
rate  for  the  Cabfomia  Olive  Committee 
for  the  1988  fiscal  year,  and  provided 
that  mterested  persons  could  file 
comments  through  January  11. 1988,  No 
comments  were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred, 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  lend  to  effectuate  the 
declared  policy  of  the  Act. 

Approval  of  this  budget  and 
assessment  rate  should  be  expedited 
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because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
th}B  action  which  was  recommended  by 
the  committee  at  a  pubhc  meeting- 
Therefore.  the  Secretary  also  Rnds  that 
good  cause  exists  for  not  postporung  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 

[5  US  a  533;. 

List  of  SobjecU  in  7  CFR  Pari  932 

Marketing  agreements  and  orders. 
Ohves,  Cahfomia. 

For  the  reasons  set  forth  in  the 
preamble.  S  932.222  is  added  as  follows 
[This  section  wil  not  appear  in  the  Code 
of  Federal  Regulations]: 

PART  932— OUVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  932  continues  to  read  as  follows: 

Authority:  Sees  1-19.  4fl  Stat.  31.  as 
amended;  7  U  S.C.  601-674. 

2.  New  I  932.222  is  added  to  read  as 

follows: 

§  932.222    Expense*  and  assessment  rata. 

Expenses  of  $1,620,350  by  the 
California  Olive  Committee  are 

authorized,  and  an  assessment  rate  of 
$23.92  per  ton  of  assessable  olives  is 
established,  for  the  fiscal  year  ending 
December  31. 1988.  Unexpended  funds 
from  the  1987  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated:  Januarj'  22, 1983, 
Robert  C.  Keeoey, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agnc'j.'tiiral MarketiDg SeniCf^ 
[PR  Doc.  Ba-2064  Filed  2-l-a8;  8:45  am] 
BiLUNQCOOE  MI0-02-II 


OEPARTUENT  OF  JUSTICE 

Immigration  and  Naturaflzatton 
Service 

8  CFR  Part  204 

HNS  Ho.  1010-S8) 

Automalfc  Conversion  of 
Classification  of  Beneficiary 

AOENCV:  Immigration  and  Nature lixation 

Sen.-ice,  lustice. 

ACnOM:  Correction  in  rule  document  No. 
INS  1010-87  beginning  on  page  33797  in 
the  issue  of  Tuesday,  September  8, 1987. 

SUMMARY:  This  corrects  a  typographical 
error  in  the  final  rule  published  on 
September  8. 1987.  52  FR  33797. 
EFFECTIVE  date:  September  8. 1987. 


FOR  FURTHER  IHFORMATION  CONTACT: 

Yolanda  Sanchez-K,  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington.  DC.  Telephone:  (202) 
633-5014. 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

§204.5    [Corrected] 

In  I  204.S(cl.  the  phrase  "12  years  of 
age"  should  read  "21  years  of  age", 
where  it  appears  after  the  phrase 
"unmarried  children  under  '  *  *". 

Date:  December  B.  1887, 
|aine«  A.  Pulso, 

Assistant  Commissioner.  Ad/udicatians. 
[FR  Doc.  B8-20S8  Filed  2-1-6B:  8:45  a(n| 

BILUNO  CODE  MIO-IO-M 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heotth  Inspection 
Service 

9  CFR  Part  92 

lOocket  No.  97-148) 

Reservation  of  Space  for  Quarantine 
of  Birds 

agemcy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  on  reserving  space  in 
quarantine  facilities  mamtained  by 
Veterinary  Services  (VS)  by  requiring 
advance  payment  for  all  estimated 
quarantine  related  costs  for  birds  and 
poultry.  When,  in  the  past,  bird  and 
poultry  importers  defaulted  on  payments 
owed  to  VS  for  quarantme  costs,  the 
federal  government  absorbed  those 
costs.  To  prevent  further  losses,  we  are 
requiring  that  the  reservation  fees  for 
birds  and  poultry  amount  to  payment  in 
full  for  the  30-day  quarantine  period. 
We  are  also  revising  the  definition 
section  of  the  animal  and  poultry 
regutations.  As  now  defined,  pigeons  are 
considered  poultry. 
effective  date:  March  3, 1968. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian.  Import-Export  and 
Emergency  Planning  Staff.  VS  APHIS. 
USDA.  Room  806.  Federal  Building.  ftSOS 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8695. 
SUPPt.CUCNTARY  IMFORMATtON: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 


prescribe  conditions  under  which 
animals  and  poultry  may  enter  the 
United  States.  Section  92.4  provides  for 
reservation  fees  for  animals  and  poultry 
being  imported  through  quarantine 
facilities  maintained  by  Veterinary 
Services  (VS). 

In  a  document  published  in  the 
Federal  Regbter  on  August  14. 1987  (52 
FR  30372-30373.  Docket  Number  86-088). 
we  proposed  to  amend  S  92.4  of  the 
regulations  by  requiring  advance 
payment  for  all  estimated  costs  of 
quarantining  birds  and  poultry,  defined 
to  include  pigeons,  in  the  VS  facihties. 
Our  proposal  invited  the  submission  of 
written  comments  which  we  would 
consider  if  postmarked  or  received  on  or 
before  October  13. 1987.  We  received  20 
comments.  With  the  exception  of  one 
from  a  State  agency,  all  came  from 
private  industry.  Two  commenters 
supported  the  proposed  rule;  the  others 
objected  to  it.  A  discussion  of  their 
objections  follows. 

Seventeen  commenters  maintained 
that  advance  payment  of  25  percent  of 
estimated  quarantine  costs  should  not 
be  increased.  All  of  these  commenters 
objected  to  the  increased  rate,  disputing 
our  assertion  that  the  government  incurs 
significant  losses  when  importers 
default  on  paying  quarantine  costs.  One 
commenter  suggested  that  we  increase 
the  reservation  fee  to  50  percent  rather 
than  100  percent,  of  estimated  costs.  He 
did  not  explain  how  he  arrived  at  this 
compromise  figure,  nor  the  rationale 
behmd  it.  Sixteen  commenters  stated 
that  we  should  absorb  our  losses  as  a 
routine  cost  of  doing  business.  They 
stated  that  "for  the  USDA  to  lose  only 
twelve  thousand  dollars  ($12,000.00)  of 
all  funds  *  *  *    collected  from  the  avian 
imports  is  not  a  substantital  amount 
■  *  '  ."  These  commenters  erroneously 
compared  the  S1Z.00Q  lost  in  fiscal  year 
1986  %vith  total  funds  collected  from 
avian  imports:  in  fact,  the  $12,000  lost 
represents  a  percentage  of  total  funds 
collected  in  bird  quarantine  facilities 
maintained  by  Veterinary  Services. 
Regulations  on  VS-maintained  bird 
quarantine  facilities  concern  fewer  than 
one  percent  of  all  birds  imported  into 
the  United  States.  Of  the  total  number  of 
birds  imported  into  the  United  States 
each  year — 700.000 — the  number 
quarantined  in  VS  mamtained  facilities 
each  year  fluctuates  between  S.000  and 
6.000.  The  majority  of  "avian  imports" 
are  quarantined  in  privately  operated 
facilities. 

One  commenter  objecting  to  the 
proposal  stated  that  "costs  of  the  care  of 
the  birds  in  many  cases  are  the  major 
factor  of  the  per  <//em,  and  if  there  is  no 
bird  there,  those  costs  are  not  incurred." 
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In  recognition  of  Ihal  fact,  the  current 
regulations  prescribe  procedures  for 
canceling  reservations.  We  do  not 
penalize  importers  who  cancel 
reservations  in  accordance  with  the 
regulations;  after  subtracting  our 
standard  handling  fee.  we  refund  the 
ammmt  of  the  reservation  deposit.  The 
rhange  we  proposed  will  not  change  the 
refun<fing  procedures  established  in  the 
regulations. 

Two  commenters.  including  one  in 
favor  of  our  proposal,  worried  about  the 
administrative  burdens  we  might 
encounter  in  processing  refunds  for 
unused  fees.  We  expect  the  bookkeeping 
complications  to  be  minimal,  and  the 
sdminislrative  advantage  of  our  new 
system  to  outweigh  any  slight  increase 
in  refund-processing  activities  and  costs 
that  isight  occur. 

Finally,  one  commenter  objected  to 
losing  interest  by  depositing  money  with 
us.  We  concede  his  point  but  note  that 
the  interest  amounts  involved  are  small 
The  commenter  estimated  Ihal  he  would 
lose  between  ISO  and  $150  for  a  $7,000 
quarantine.  While  we  regret  the 
necessity  of  requiring  advance  payment, 
slightly  increasing  the  business 
expenses  of  bird  importers  using  VS- 
maintained  quaranUne  facilities,  we  are 
taking  this  action  to  prevent  past  abuses 
of  our  reservatiag  iee  policy  from 
recurring. 

Based  on  the  rationale  set  forth  in  this 
document  and  in  the  proposal,  we  are 
amending  the  regulations  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  dial  it  is 
not  a  "major  rule."  Based  on  in/ormation 
compiled  by  the  Department,  we  have 
determined  thai  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  or 
United  Stales-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  billing  procedure  requires  that 
bird  and  poultry  importers  usmg  VS- 
mainlained  quarantine  facilities  prepay 
the  estimated  quarantine  costs.  Total 
bird  queranUne  charges  will  not 
increase:  only  the  time  of  payment  will 
chan^ 

Under  these  circumstances,  the 
Administrstor  of  the  Anunal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  nut  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seql 

Executiva  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  stale  and  local 
officials.  {See  7  CFR  Part  3015.  Subpart 
V) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Canada.  Imports, 
Livestock  and  Uvestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine.  Transportation,  Wildlife. 

Accordingly.  9  CFR  Part  92  is 
amended  as  follows: 

PART  S2— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  Part  92  is 
amended  to  read  as  follows: 

Authority:  7  US.C  162i  19  U.S.C  1308;  21 
use.  102-105.  111.  134a,  134b.  134c.  134d. 
134f,  and  135:  31  U  S  C  9701:  7  CFK  2.17.  2J1. 
and  371  2(d) 

i«2.t    (AinendMll 

2.  In  J  921.  the  definition  of  the  word 
"birds"  is  revised  to  read:  Birds.  All 
members  of  the  class  aves  (including 
eggs  for  hatching),  other  than  poultry. 

3.  In  i  92.1.  the  dennition  of  the  word 
"pigeons"  is  removed. 

4.  In  J  92.1.  the  definiUon  of  the  word 
"poultry"  is  revised  to  read:  Poultry. 
Chickens,  doves,  ducks,  geese,  grouse, 
guinea  fowl,  partridges,  pea  fowl, 
pheasants,  pigeons,  quail,  swans,  and 
turkeys  (including  eggs  for  hatching). 

5.  Section  92.2(b)  is  revised  to  read: 

{92.2    Ceneral  proMnnons: ucepHoos. 

lb)  Birds  from  Canada  may  be 
imported  in  accordance  with  this  section 
or  in  accordance  with  the  provisions 
applicable  to  importation  of  poultry 
from  Canada  as  specified  in  i  {  92.5(b). 
92.19.  and  92.28  of  this  part. 


{92.2    (Amendsdl 

6,  Section  92.2(e]  is  removed  and 
reserved. 

7.  Section  92.4  is  amended  by  revising 
paragraph  (a||4)(i)  to  read  as  follows: 

$92.4    lAiTMndwIl 

(a)  •   •   • 

(4)(i)  The  importer  or  importer's  agent 
shall  pay  or  ensure  pajonenl  of  a 
rtscrvalion  fee  for  each  lot  of  animals  or 
birds  to  be  quarantined  in  a  facility 
maintained  by  Veterinary  Services.  For 
animals  other  than  poultry,  the 
reservation  fee  shall  be  25  percent  of  the 
cost  of  providing  care.  feed,  and 
handling  during  quarantine,  as 
estimated  by  the  quarantine  facility's 
veterinarian  in  charge.  This  advance 
pajment  shall  be  at  least  $130  for  each 
horse  and  S240  for  each  lot  of  any  other 
kind  of  animal  except  poultry,  but  shall 
not  exceed  $2,500.  For  birds  and  poultry, 
the  reservation  fee  shall  be  100  percent 
of  the  cost  of  providing  care,  feed,  and 
handling  during  quarantine,  as 
estimated  by  the  quarantine  facility's 
veterinarian  in  charge- 
Done  in  Waihmglan.  DC  this  28lh  day  of 
lHnuar>'  1968 

lames  W.  Closser. 

Actinj!.^dm:ntstwtor.  Animal  end  Plant 
Health  Inspection  Sen-itx- 
IFR  Doc  88-2085  Filed  2-1-88;  8  45  sm] 
BIUJNQ  CODC  M1>M-II 


FARM  CREDIT  ADMINISTRATION 
12CFRPW1614 

Loan  PoMdm  and  Opwatiora; 
Borrower  Right*;  Effectiv*  Data 

agency:  Farm  Credit  Administration. 
ACTKMC  Notice  of  effective  date. 

■UMMARY:  The  Farm  Credit 
Administration  published  final  amended 
regulations  under  Part  914  on  November 
25, 1987  (52  FR  46161).  These  regulations 
were  amended  to  make  Federal  land 
banks  and  Federal  intermediate  credit 
banks  subject  to  the  credit  review 
committee  requirements  and  provide 
that  the  duties  of  the  board  member  on 
such  committees  may  be  performed  by 
an  alternate,  who  is  also  required  to  be 
a  board  member  In  accordance  with  12 
U.S.C  2252.  the  effective  date  of  the 
final  rule  is  30  days  from  the  dale  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
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effective  ddie  of  the  regulations  is 

February  1.  1988. 

EFFECTIVE  DATE:  February  2. 1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Jodnne  P.  Ongmdn.  Office  of  General 
Counsel.  Farm  Credit  Administralton, 
1501  Farm  Crpdit  Drive.  McLean. 
Virginia  22102-5090.  (703)  885-4020,  TDD 
(703|  883-4444. 

(Sees.  5.17(9)  and  (101.  Pub.  L  92-181.  as 
amended  by  Pub.  L  99-205, 12  II.S.C. 
22=2|aH91(l|| 

Dated:  January  27,  1968. 
David  A.  Hill. 

S*;crftary.  Farm  Credit  Admrrnstrotjon  Board 
|FR  Doc  88-2051  Filed  2-1-88;  8  45  am] 
BltXl*fG  COOE  sros-01^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  270,  273, 375,  and 
381 

lOocket  No.  RM86-14-000;  Order  No.  4831 

Revisions  to  the  Purchased  Gas 
Adjustment  Regulations 

Issi.fd  ianuary  2^   lj*88 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  .\otice  of  Technical  Conference. 

summary:  The  Federal  Energy 
Regulatory  Commiasion  [Commission) 
on  November  10. 1987.  amended  Us 
regulations  governing  the  procedures  by 
which  a  natural  gas  pipeline  company 
(company  or  pipeline)  passes  through 
the  cost  of  purchased  gas  to  its 
jurisdictional  customers.  (52  FR  43854 
I.Vov.  17.  1987)). 

In  order  to  afford  the  natural  gas 
pipeline  industry  the  opportunity  to 
discuss  the  technical  aspects  of 
implementing  the  revised  Purchased  Gas 
-Adjustment  (PGA)  regulations,  the 
Commission  is  holding  a  technical 
question  and  answer  conference. 
DATE:  This  conference  is  to  be  held  on 
Tuesday.  March  15.  1988.  at  9:30  a.m.  in 
a  room  to  be  designated  in  the  offices  of 
the  Commission.  Any  revisions  required 
to  the  time  and  place  of  the  conference 
will  be  announced  by.  and  the  new  time 
and  place  of  the  conference  will  be 
available  from,  the  Commission's  Office 
of  Pipeline  and  Producer  Regulation. 
Cost  Analysis  and  Field  Review  Branch. 
(202) 357-9138 
AOORESS:  The  address  of  the 
Commission  offices  where  the 
conference  is  to  be  held  is:  Federal 


Energy  Regulatory  Commission.  825  N. 
Capitol  Street  NE.,  Washington.  DC 

20426. 

The  room  number  will  be  posted  on 
the  day  of  the  conference  at  the  guard's 
desk  on  the  second  floor 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Fulton.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  .ME..  Washington.  DC  20426,  (202) 
357-9138. 

In  order  to  afford  the  natural  gas 
pipeline  industry  the  opportunity  to 
discuss  the  technical  aspects  of 
implementing  the  revised  Purchased  Gas 
Adjustment  (PGA)  regulations,  the 
Commission's  staff  will  hold  a  technical 
conference  on  Tuesday,  March  15,  1968, 
at  9:30  a.m.  The  conference  will  be  held 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street, 
.\E..  Washington.  DC  20428  Both  rate 
and  computer  technical  staff  will  be 
present  at  this  conference  to  answer 
questions  from  the  conference 
attendees.  Any  attendees  may  submit 
questions  in  writing  in  advance  of  the 
conference  to  Mr.  Robert  Fulton.  825  \. 
Capitol  St.  .\E..  Room  5410H. 
Washington.  DC  20428 

All  interested  persons  and  Staff  are  invited 
to  attend. 
Lois  D.  CasheU, 
Acting  Secretary'. 

(FR  Doc.  86-2092  Filed  2-1-aa  8  45  am) 
BIUJNG  COOC  r717-01-« 


18  CFR  Part  271 

IDocket  No*.  RMS8-7-001  tt  al.) 

Compression  Allowance*  and  Protest 
Procedures  Undsr  NGPA  Section  110 

Issued  Ja.-iuary  27,  198a 
aoency;  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Order  on  Rehearing;  Correction. 

SUMMARY:  On  December  29.  1987.  the 
Commission  issued  Order  No.  473-A. 
granting  rehearing  of  Order  No.  473  to 
provide  protest  procedures  for  ail  first 
sellers  to  obtain  compression 
allowances  and  to  provide  several 
cianfica lions  of  the  final  rule.  (53  FR  15 
Dan.  4. 1988)).  This  notice  corrects  the 
date  shown  in  the  preamble  text  by 
which  persons  using  the  protest 
procedures  to  obtain  compression 
allowances  must  make  their  filings 
under  the  expanded  protest  procedures. 
The  corrected  language  now  reflects  the 
date  provided  in  the  regulaUons. 


EFFECTIVE  DATE:  This  change  is  effective 

March  4. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  Lake  White.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NF...  Washington.  DC  20428.  (202)  357- 
8530. 

SUI><>LCMENTARY  INFORMATION:  On 

December  29,  1987.  the  Commission 
issued  Order  No.  473-A.  granting 
rehearing  of  Order  .No.  473  to  provide 
protest  procedures  for  all  first  sellers  to 
obtain  compression  allowances  and  to 
provide  several  clanfications  of  the  final 
rule.  (53  FR  15  (Jan.  4. 1988)).  This  notice 
corrects  the  date  shown  in  the  preamble 
text  by  which  persons  using  the  protest 
procedures  to  obtain  compression 
allowances  must  make  their  filings 
under  the  expanded  protest  procedures. 
On  page  16.  second  column  of  53  Federal 
Register  (page  6  of  the  Commission's 
order),  the  second  sentence  of  the  first 
full  paragraph  is  revised  to  read: 
"Interested  persons  will  have  until  May 
3. 1988  to  make  their  filing." 

The  corrected  language  now  reflects 
the  dale  provided  in  the  regulations 
included  in  Order  No  473-.^  and  will 
become  effective  March  4. 1988.  the  date 
the  order  on  reheanng  becomes 
effective.  [See  18  CFR  271.1104|h)(4)(ii)) 
Loii  D.  Casbell. 
Acting  Sifcretary 

|FR  Doc,  S8-2093  Filed  2-l-«8:  8:45  am] 
MUJNO  COOC  t717-01-ll 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Pari  1310 
Administrative  Cost  Recovary 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Final  rule 

summary:  This  final  rule  amends 
existing  TVA  admintstrattve  cost 
recovery  regulations  by  providing  for  the 
collection  of  a  $2  fee  to  accompany 
applications  for  quota  turkey  hunt 
permits  at  TVA's  Land  Between  The 
Lakes  (LBL)  in  western  Kentucky  and 
Tennessee.  The  regulation  is 
promulgated  under  authority  of  the 
Tennessee  Valley  Authority  Act  of  1933. 
as  amended,  and  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  which  authorizes  TVA  to 
prescribe  for  certain  services  or  things 
of  value  provided  by  TVA  such  fee. 
charge,  or  price  as  it  determines  to  be 
fair  and  equitable. 


EFFECnVE  DATE:  February  2. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  E  Thack.  Director  of  Land 
Between  Ihe  Lakes.  Golden  Pond. 
Kentucky  42231.  |502)  924-5602. 
SUPPtEMENTARY  INFORMATION:  TVA 

published  the  proposed  rulemaking  m 
Ihe  Federal  Kegister  on  December  16. 
1987  (52  FR  47728-29).  and  invited 
comments  for  30  days  ending  January  15 
1988.  TVA  received  one  comment  in 
general  opposition  to  the  quota  turkey 
hunt  and  Ihe  appljcauon  fee  The 
commenler  did  not  challenge  the  basis 
for  instituting  the  quota  hunt  or  for 
charging  Ihe  fee  The  quota  hunt  is  being 
implemented  to  enable  TVA  to  more 
effectively  manage  the  turkey 
population  and  help  reduce  the  nsk  of 
iniunes  to  hunters  due  lo  overcrowding 
Accordingly.  TVA  has  decided  to 
institute  Ihe  quota  turkey  hunt  on  peak 
days.  TVA  already  charges  a  $2 
application  fee  for  its  quota  deer  hunts. 
Not  charging  for  quota  turkey  hunt 
applications  would  be  inconsisieol.  and 
TV.A  has  decided  to  charge  for  quota 
turkey  hunt  application  processing. 
Ar.cfirdingly.  TVA  is  promulgating  this 
final  rule  as  proposed 

Hunters  at  LBL  must  hold  a  State 
hunting  license  for  the  Slate  in  which 
they  are  hunting  (Kentucky  or 
Tennessee)  and  a  hunter  use  permit 
from  TVA  for  which  TVA  charges  a  fee. 
Due  to  the  quality  of  the  hunting 
evpenence  offered.  LBL  is  a  very 
popular  turkey  hunting  site.  Because  of 
the  large  number  of  people  desinng  to 
hunt  turkey  at  LBL.  TVA  has  decided  lo 
limit  participation  in  the  turkey  hunts 
during  peak  use  days  of  Ihe  hunting 
si-MSon  by  random  selection  of 
applicants  for  special  quota  turkey  hunt 
permits  as  part  of  an  intensively 
managed  hunting  program  The  special 
quota  turkey  hunts  will  be  implemented 
beginning  in  April  1988  for  the  first  five 
d.iy  s  of  Ihe  season.  Limiting  hunter 
density  on  these  days  should  help 
reduce  the  risk  of  accidental  injur>'  and 
enhance  the  hunting  experience.  Actual 
quota  hunt  days  will  be  publicized  well 
in  advance  of  each  season  In  order  lo 
participate  m  quota  turkey  hunts, 
hunters  will  be  required  to  complete  an 
application  form  which  must  be  received 
by  established  deadlines  A  drawing 
will  be  conducted  by  computer  and  a 
quota  hunt  permit  or  rejection  notice 
mailed  lo  the  applicant. 

The  $2  application  fee  for  LBL  quota 
turkey  hunt  permits  will  recover 
administrative  costs  associated  with 
processing  Ihe  forms,  conducting  the 
drawing,  and  notifying  applicants  of 
rejeclion  or  selectiin.  TVA  already 


charges  Ihe  S2  application  fee  for  LBL 
quota  deer  hunts.  Applicahon  forms 
must  be  made  available  no  later  than 
February  1988  m  order  lo  process  Ihe 
applications  for  the  1988  quota  turkey 
hunt.  In  order  to  treat  all  quota  hunt 
applicants  equally  and  in  light  of  the 
foregoing,  TVA  has  determined  that 
good  cause  exists  to  make  these 
regulations  effective  immediately  and 
thai  It  18  impracticable  and  unnecessary 
lo  delay  the  effective  date  of  this 
rulemaking  beyond  the  publication  date 
hereof 

TVA  has  determined  that  this 
proposed  rule  will  not  be  a  "major"  rule 
under  Executive  Order  12291  and  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
FlexibiUty  Act. 

TVA  has  determined  in  accordance 
with  section  5.2.9  of  TVA's  procedures 
implementing  the  National 
Environmental  Policy  Act  (48  FR  19264) 
thai  the  proposed  rule  is  of  a  type  that 
does  not  have  a  significant  impact  on 
the  human  environment.  Accordingly 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

List  of  SubjecU  in  18  CFR  Part  1310 

GovemmenI  properly.  Hunting.  Land. 

I,and  sales. 

For  the  reason.s  set  forth  in  the 
preamble,  Title  18  Chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows' 

PART  1310-ADMINISTHATIVE  COST 
RECOVERY 

1.  The  authority  citation  for  18  CFR 
Part  1310  continues  lo  read  as  follows: 

Authority:  18  US.C  83I-831dd:  31  U.S.C 

9701. 

§1310J    (Amendtd] 

2.  Section  1310.2  is  amended  by 
adding  "and  turkey  hunt"  after   deer 
hunt '  where  it  appears  in  paragraph  (c) 
in  the  heading  and  text. 

§1310,3    [Amended] 

3.  Section  1310  3  IS  amended  by 
adding  "and  turkey  hunt"  after  'deer 
hunt "  where  it  appears  in  paragraph  (d) 
m  the  heading  and  le.xt. 

w  F.  wnii.. 

Cfnp^-nl  \tanager. 
Unuary  2e,  1988 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1 


IDocketNc.  l7N-03Sai 

Code  o«  Federal  Regulatkwu; 
Authority  Citations 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FD.A)  is  issuing  new 
procedures  lo  ensure  that  the  aulhoriiy 
citations  for  Ihe  agency's  regulations  in 
Title  21  of  the  Code  of  Federal 
Regulations  (CFRi  conform  to  the 
requirements  established  by  the 
Administrative  Committee  of  the 
Federal  Register  (ACER)  This  action 
does  not  represent  a  change  in  policy 
and  does  not  increase  the  burdens  on 
the  public. 

dates:  Effective  February  2. 1988; 
comments  by  March  3. 1988. 
ADDRESS:  Written  comments  lo  the 
Duckets  Management  Branch  (HFA- 
:i05].  Food  and  Drug  Administration,  Rm 
4-62.  5600  Fishers  Une.  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT:  T. 

Rada  Proehl.  Office  of  Regulatory 
Affairs  (HFC-222).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville  MD  20857.  301-443-2994. 
SUFfMiMENTARY  INFORMATION:  In  the 
Federal  Register  of  .March  28.  1985  (50 
FR  12462],  the  ACER  a,-:iended  its 
regulations  (Title  1,  Code  of  Federal 
Regulations  (CFR))  to  clarify,  among 
other  things,  the  form  and  placement  of 
citations  of  authority  in  the  CFR  |1  CFR 
21.40). 

Under  the  new  regulations  issued  on 
March  28  1985  (see  1  CFR  21.43). 
authonly  citations  are  to  be  centralized 
and  provided  for  each  part  or  subpart, 
ACFR  made  this  change  because  it 
considers  authority  citations  for  each 
section  to  be  needlessly  repetitious  and 
confusing  lo  the  public.  ACFR  is 
confident  that  its  new  rules  will 
eliminate  repelilion.  result  in  fewer 
pages  in  the  CFR.  save  agency  printing 
costs,  and  provide  easy  reference  for  Ihe 
reader  If  an  agency  wishes  to  specify 
the  authority  for  a  particular  CFR 
section,  it  can  do  so  within  the 
centralized  authority  cilabon  (see  50  FR 
124641. 

ACFR  also  noted  that  many  CFR 
authority  citations  are  .'edundant 
because  agencies  have  not  consolidated 
Ihe  Public  Law.  Statutes  at  Large,  and 
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United  Slates  Code  (U.S.C.)  citations. 
Therefore.  ACFR  amended  its 
regulations  I  see  1  CFR  21  52)  to  require 
only  reference  to  the  U.S.C.  in  authority 
citations.  Use  of  Public  Law  and  U.S. 
Statutes  at  Large  citations  is  now 
optional. 

ACFR  noted  that  its  action  did  not 
represent  a  change  in  policy  or  an 
increase  in  the  burdens  on  agencies  or 
the  public.  As  it  stated  in  the  Federal 
Register  of  March  28. 1985  (see  50  PR 
12462): 

Thp  ACFR  wil!  not  require  agencies  to 
reach  back  and  rewhle  authonly  citationa  for 
regulalions  already  in  the  CFR  This 
cenlrahzation  of  authority  cilatians  will  lake 
place  as  agencies  amend  their  regulations  It 
will  be  most  cost  effective  for  agencies  when 
ainendtng  their  regulations  to  remove  the 
authority  citations  at  the  section  level  and 
centralize  the  ciia'ions  at  the  part  or  subpart 
level.  This  can  he  done  with  amendatory 
language  such  as: 

The  authority  citation  for  Pari  X  is  revised 
to  read  as  set  forth  below  and  the  authority 
Citations  following  all  the  sections  in  Part  X 
are  removed 

FD.A  recognizes  that  each  of  its 
documents  classified  as  a  rule  or 
proposed  rule  in  the  Federal  Register 
must  contain  a  citation  of  the  legal 
authonty  under  which  the  agency  issues 
the  document  (see  1  CFR  21.40).  Over 
the  years.  FDA  has  followed  the  practice 
of  including  the  authority  citations  both 
at  the  part  or  subpart  level  and  at  the 
section  level.  .After  a  preliminary  review 
of  FDA's  regulations  in  21  CFR  Parts  1 
through  1299.  the  agency  has  determined 
that,  although  the  authonty  citations  are 
accurate,  there  are  some  redundancies 
and  inconsistencies.  Therefore,  the 
agency  has  undertaken  a  project  to 
review  and  to  revise  all  of  the  authority 
citations  in  21  CFR  Parts  1  through  1299, 
to  comply  with  ACFR's  authority 
citation  requirements.  The  agency 
intends  to  remove  the  authonty  citations 
that  are  listed  for  particular  sections 
and  to  include  all  these  citations  in  the 
authonty  citation  for  the  part  or  subpart. 
The  agency  recognizes  that,  as  a  result. 
some  authority  citations  included  for  a 
part  or  subpart  will  not  be  applicable  to 
all  of  the  regulations  included  in  that 
part  or  subpart.  Interested  persons 
should  be  aware  of  this  fact. 

The  agency  also  intends  to  eliminate 
all  references  to  Public  Laws  and  to  the 
U.S.  Statutes  at  Large  when  it  can  cite 
the  use.  However,  the  agency  will  cite 
both  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (Public  Health  Service  Act 
or  other  applicable  statute)  and  the 
U.S.C.  in  the  authority  citation. 

For  example.  Autbofity;  Sees  402.  403.  409. 
701.  702,  703.  704  (21  U.S.C.  342.  343.  348.  371. 
372.  373.  3'4). 


In  this  final  rule.  FD.^  is  revising  the 
aulilority  citations  in  21  CFR  Part  1  The 
agency  anticipates  that  m  the  next  year, 
it  will  review  and  revise  Subchapter  A — 
General  Parts  2  to  99  121  CFR  Parts  2  to 
99)  and  Subchapter  B — Food  For  Human 
Consumption  Parts  100  to  169  and  Parts 
171)  to  199  (21  CFR  Parts  1(X)  to  169  and 
Parts  170  to  199)  to  comply  with  1  CF"R 
21.43.  The  agency  expects  to  complete 
its  revision  of  its  regulations  in  1989.  If. 
however,  the  agency  finds  that  it  is 
amending  a  part  or  subpart,  or 
significant  numbers  of  sections  in  a  part 
or  subpart,  as  part  of  a  substantive 
rulemaking  activity,  it  may  revise  the 
citations  in  that  part  or  subpart  to 
comply  with  the  ACFR  requirements  as 
part  of  the  rulemaking.  Any  new  parts  or 
subparts  that  FDA  adds  will  be  drafted 
to  conform  to  1  CFR  21  43 

The  agency  believes  that  it  should 
codify  its  practices  for  including 
authority  citations.  Therefore,  the 
agency  is  issuing  new  5  14  Authonty 
citations.  New  (  1.4(a)  makes  clear  that 
FDA's  policy  is  to  review  and  to  revise 
Its  regulations  as  necessary  to  comply 
with  ACFR's  requirements.  Where  there 
is  no  applicable  U.S.C.  authority  for  a 
regulation,  the  agency,  in  accordance 
with  new  %  l,4(c),  will  include  a  citation 
to  the  Statutes  at  Large  If  necessary,  the 
agency,  in  accordance  with  new  %  1.4(d). 
will  include  a  citation  to  executive 
delegations  (e.g..  Executive  Ordeii).  if 
any.  to  link  the  statutory  authority  to  the 
agency 

New  S  1.4(b)  provides  that,  in  reading 
the  agency's  regulations  in  21  CFR  Parts 
1  through  1299.  interested  persons 
should  be  aware  that  the  agency  may 
rely  on  one  or  more  of  the  statutory 
provisions  listed  for  a  part  or  subpart  to 
implement  or  to  enforce  any  section  in 
that  part  or  subpart. 

FDA  has  determined  that  this  final 
rule  does  not  change  the  statutory 
authonty  under  which  any  section  of 
any  part  or  subpart  was  issued. 
Accordingly,  because  the  changes  that 
the  agency  is  making  are  not 
substantive,  the  Commissioner  of  Food 
and  Drugs  finds  that  there  is  good  cause 
not  to  engage  in  notice  and  public 
procedures  or  to  delay  the  effective  date 
of  these  amendments.  FDA  is  merely 
conforming  the  form  and  placement  of 
authority  citations  to  ACFR's 
requirements'in  1  CFR  21.40.  et  al.  (5 
use.  553). 

In  accordance  with  21  CFR  10.40(e)(1). 
the  agency  is  providing  until  March  3. 
1988  for  interested  persons  to  submit 
wntten  comments  on  the  changes  to  the 
Dockets  Management  Branch  (address 
above)  to  permit  the  agency  to 
determine  whether  the  amendments 
should  subsequently  be  modified  or 


revoked.  Two  copies  of  any  comments 
are  to  be  submilled.  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12291.  FDA  has  analyzed  the  potential 
economic  effects  of  this  final  rule  and 
has  determined  that  the  rule  is  not  a 
major  rule  as  defined  by  the  Order. 
Because  the  amendments  are  not 
substantive,  there  is  no  economic  impact 
from  them 

The  agency  has  determined  under  21 
CFR  25.24(a)  (8)  and  (9)  that  this  action 
15  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  1 

Food.  Human  drugs  and  biologies. 
Animal  drugs  and  feeds.  Cosmetics, 
Medical  devices.  Radiological  health 
products.  Administrative  practices  and 
procedures.  Authority  citations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Part  1  Is 
amended  as  follows: 

PART  1— OENEHAL  REGULATIONS 
FOR  THE  ENFORCEMENT  OF  THE 
FEDERAL  FOOD,  DRUG.  AND 
COSMETIC  ACT  AND  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

1.  The  authority  citation  for  21  CFR 
Part  1  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  Part  1  are  removed: 

Authority;  Sees  4.  S.  6  (15  US  C.  1453. 1454. 
145S);  tecs.  201.  403.  502.  505.  512  602.  701  121 
U.S.C.  321.  343.  352.  355.  3a0b.  362,  371). 

2.  In  Subpart  A  by  adding  new  5  1  4  to 

read  as  follows: 

i  1.4    Authority  eltattons. 

(a)  For  each  part  or  each  subpari  of  Its 
regulations,  the  Food  and  Drug 
Administration  includes  a  centralized 
citation  of  all  of  the  statutory  provisions 
that  provide  authority  for  any  regulation 
that  19  included  in  that  part  or  subpari. 

(b)  The  agency  may  rely  on  any  one  or 
more  of  the  authorities  that  are  listed  for 
a  particular  part  or  subpart  in 
implementing  or  enforcing  any  section  m 
that  part  or  subpart. 

(c)  All  citations  of  authority  in  this 
chapter  will  list  the  applicable  sections 
In  the  organic  statute  (e.g..  the  Federal 
Food.  Drug,  and  Cosmetic  Act),  as  well 


as  the  corresponding  United  Stales  Code 
(U.S.C.)  seclions.  if  they  exist.  Where 
there  is  no  corresponding  U.S.C 
provision,  the  agency  will  include  a 
citation  to  the  US.  Slalules  al  Large. 
Citations  to  the  U.S.  Statutes  at  Large 
will  refer  to  section,  page,  and  volume 

(d)  The  authonty  citations  will  include 
a  citation  lo  executive  delegations  (i.e.. 
Executive  Orders),  if  any.  necessary  to 
link  the  statutory  authority  lo  the 
agency. 

Dated,  January  7,  l-ifte 
Konald  G.  Cbescmore. 
Acting  Assotwle  Commissioner  for 
Regulatory  Affairs. 
IFRDoc  88-2038  Filed  2-1-68:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  645 

IFHWA  Docket  No.  88-151 

Accommodation  ot  Utilities; 
Longitudinal  Utility  Use  of  Freeway 
Right-of-way 

AQENCV:  Federal  Highway 
Administration  (FHWAj.DOT. 
action:  Final  rule. 


summary:  The  FHWA  is  amending  lis 
regulation  on  the  accommodation  of 
utility  facilities  and  private  lines  on  the 
nghlof-way  of  Federal-aid  and  direct 
Federal  highway  projects  to  clanfy 
requirements  regarding  utility  use  of 
Federal-aid  highway  nght-of-way  and 
modify  the  conditions  under  which 
certain  types  of  utilities  such  as  fiber 
optics  may  be  located  longiludinally  on 
Federal-aid  freeways. 
EFFECTIVE  DATE:  February  8. 1988. 

FWI  FURTXen  INFORMATIOM  CONTACT: 

Mr.  lames  A.  Carney.  Railroads.  Utihties 
and  Programs  Branch.  Office  of 
Enginecnng  and  Program  Development. 
(202)  36^4652:  or  Mr.  Michael  \.  Laska. 
Office  of  the  Chief  Counsel,  (202)  366- 
1383.  Federal  Highway  Administration. 
400  7ih  Street  SW..  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4  15  p.m  et..  Monday  through  Friday, 
except  legal  holidays. 
SUPPLEMENT  AMY  INFORMATION:  The  final 
nile  sets  forth  Ihe  FHWA's 
Accommodation  of  Ulifilies: 
Longitudinal  Use  of  Freeway  Righl-of- 
Way  policy  and  it  explains  w.hat  Stales 
must  address  in  amending  Iheir  current 
accommodaliun  plans  to  obtain  FHWA 
approval  for  utilities  lo  use  the 
longitudinal  right-of-way.  including 
provisi'ins  lor  the  direct  access  from  the 


roadway  to  install.  ser\'ice  and  maintain 
Ihe  utility.  Once  a  State  decides  to 
provide  for  longitudinal  use  in  its 
accommodation  plan  and  establishes 
procedures  which  meet  the  criteria 
described  in  the  rule,  the  Slate,  rather 
than  FHWA,  will  determine  w'lether  a 
particular  request  to  use  the  longitudinal 
nght-of-way.  including  direct  access,  is 
appropriate.  For  administrative 
convenience.  Stales  may  set  up 
procedures  for  individual  and/or  class 
approvals  of  such  requests.  A  State  also 
can  decide  not  to  permit  longitudinal 
use,  but  this  must  be  expressed  in  its 
accommodation  plan. 

This  process,  therefore,  leaves  to  the 
States  the  decision  as  to  whether 
pariicular  applications  should  be 
approved  so  long  as  they  comply  with 
the  regulatory  criteria  and  thus  is 
consistenl  with  E.0. 12612  on 
"FederaUsm." 

The  rule  includes  three  criteria  that 
State  plans  must  meet:  Assure  that 
longitudinal  installations  do  not 
adversely  affect  highway  safety; 
evaluate  Ihe  effects  thai  denial"  of  a 
particular  apphcalion  would  have  on  the 
productivity  of  agriculturel  land:  and 
consider  any  impairment  or  interference 
with  Ihe  use  of  the  highway. 

Background 

Under  the  existing  FHWA  regulations, 
the  need  for  allowing  ufility  installations 
to  cross  over  or  under  Federal-aid 
highway  nght-of-way  is  recognized, 
provided  cerium  conditions  are 
satisfied.  The  policy  is  designed  so  that 
the  Federal-aid  highway  systems  do  not 
act  as  barriers  to  necessaiy-  and  orderly 
land  use  and  development.  The  existing 
policy,  although  strongly  discouraging 
the  longitudinal  use  of  the  freeway  right- 
of-way  within  the  access  control  limits, 
does  not  prohibit  such  use,  provided 
certain  conditions  are  met. 

On  December  19. 1966.  the  FHWA 
issues  a  notice  of  proposed  rulemaking 
(.N'PRM)  (51  FR  45479.  FHWA  Docket 
No.  86-15).  On  February  11. 1987.  the 
commeni  period  was  extended  to  March 
17.  1987  (52  FR  43491.  The  NPRM 
solicited  comments  on  proposed 
revisions  to  regulations  on  Ihe 
accommodation  of  utility  facilities  and 
private  lines  on  Ihe  righl-of-way  of 
Federal-aid  and  direct  Federal  highway 
projects  The  proposed  revisions  sought 
to  clarify  requirements  regarding  utility 
use  of  Federal-aid  highway  nght-of-way 
and  to  modify  the  conditions  under 
which  certain  types  of  utilities  such  as 
fiber  optics  may  be  located 
longitudinally  on  Federal-aid  freeways 

A  total  of  d9commenters  responded 
lo  the  NPI*M.  This  Included  40  State 
highway  agencies  (SHA's).  15  utility 


companies,  four  governors,  four 
contractors,  six  national  organizations, 
seven  private  citizens  and  13  others 
including  other  Slate  agencies,  local 
agencies  and  universities. 

There  were  76  general  comments  on 
the  NPRM.  Thirty-two  commenlers 
expressed  support  for  loosening  of  the 
longitudinal  occupancy  policy.  Forty- 
tv\o  commonters  expressed  unfavorable 
responses  to  Ihe  use  of  controlled  access 
nght-of-way  for  longitudinal  ulility 
installations.  The  others  offered 
technical  comments  or  did  not  indicate 
any  preference.  Of  the  responses  from 
SHAs.  24  were  unfavorable  and  10  were 
favorable.  Comments  from  State 
governors,  private  citizens,  universities, 
and  consultants  provided  12 
unfavorable  responses  and  15  favorable 
responses.  Eight  utility  companies 
supported  the  rulemaking,  and  six  did 
not.  One  offered  technical  suggestions 
only. 

Further  analysis  of  the  general 
comments  showed  thai  31  of  the  42 
unfavorable  comments  expressed 
opposition  lo  any  change  from  Ihe 
existing  policy.  Several  expressed  strong 
opposition  lo  any  change  and  cited 
potential  safely  problems  and  fears  of 
proliferation  as  reasons.  Several 
expressed  concern  for  Ihe  availability  of 
information  needed  to  justify  use  of 
freeway  nght-of  way  under  the  IVPflM 
The  favorable  comments  most  often 
expressed  support  or  non-opposition 
With  the  condition  that  safely  should  not 
be  compromised 

The  specific  comments  on  the  NPRM 
mirror  in  many  -espects  the  general 
comments.  Of  the  40  comments  on 
specific  provisions.  16  were  favorable. 
21  may  be  chariiclenzed  as  unfavorable, 
and  one  was  technical.  The  18 
comments  in  fa'or  of  the  specific 
requirements  si  oported  the  opportunity 
for  use  of  contr  lied  access  nght-of-way. 
Many  of  the  conments  which  expressed 
opposition  indicated  an  anticipated 
difficulty  with  the  justificalion  thai 
would  be  necessary  to  support  use  of 
the  freeway  righl-of-way. 

The  following  discussion  addresses 
Ihe  substantive  issues  most  frequently 
mentioned  by  the  commenlers: 

I  Safely  and  Operations 

Under  the  NPRM.  access  from  Ihe 
main  lanes  or  ramps  would  be  permitted 
under  very  strictly  controlled  conditions. 
Nine  commenlers.  mostly  ulililies, 
responded  that  access  should  be 
allowed  from  the  main  lanes  and  ramps 
under  various  forms  of  permits  or 
specifications  that  would  require 
demonstration  of  Ihe  utility's  abilities  to 
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comply  wiU)  IrafCc  control  measures. 
Nine  SI^lA's  oppofted  this  poftiUoo. 

Most  of  the  conunenters  recognufd 
thdt  alter  a  fiber  optic  cable  system  is 
installed,  need  for  access  for 
mamlendnce  or  service  is  minimal. 
Several  noted  that  the  actual 
maintenance  experience  with  a  system 
in  a  freeway  environment  is  uncertain 
because  none  have  been  in  service  long 
enough-  However,  jndging  from  other 
cable  mstaQartons,  very  littJe  tine 
maintenance  is  necessary  except  at 
repeater  stations  or  when  an  accident 
occurs.  Some  commenters  reported 
problems  with  splices  and 
recommended  that  they  be  located  at 
non-strategic  locations,  such  as  in 
interchan^  areas  where  access  would 
be  easy  Others  recommended  that 
repeater  stations  be  locaied  at  or 
outside  of  the  right-of-way  line  so  that 
mofe  frei^uent  maintenance  would  not 
be  disruptive  (o  highway  traffic. 

The  final  rule  provides  critena  under 
which  States  may  permit  direct  access, 
after  FHWA  approves  the  plans,  from 
the  mam  lanei  or  ramps.  Thoae  States 
that  oppose  this  form  of  access  are  not 
required  to  allow  such  access  and  their 
accommodation  plans  can  reflect  this 
fact.  Prior  !o  frantiog  direct  access. 
States  must  address  the  conditions 
under  which  it  will  permit  such  acceas 
in  their  accommodation  plaris  and  the 
accommodation  plans  mtist  be  approved 
by  FHWA. 

The  NPRiVt  also  raised  a  question 
regarding  the  need  for  specific 
standards  in  the  rule.  Seven  coaxmenters 
believed  that  some  standards  were 
necessary  However,  (here  was  no 
agreement  on  what  type  of  standards 
would  be  appropnate  nor  whether  the 
standards  should  be  part  of  the  rule. 
Three  of  the  comraer.!  irs  recommended 
that  standards  be  devised  but  not 
included  in  the  rule. 

FHWA  is  not  adopting  detailed 
programmahc  standards  for  Slates  to 
adopt  uniformly  for  permits  for  direct 
access.  States  may  grant  such  permits 
consistent  with  the  gencnc  criteria 
established  by  FHWA. 

There  were  18  comments  on  a 
question  regarding  nature,  type  and 
extent  of  controls  on  operatioos  and 
safety  if  access  were  to  be  permitted 
from  the  main  lanes  of  a  freeway.  Nine 
of  the  responses  were  from  SHA's 
whose  pruoary  concerns  were  for  proper 
signing  and  control  of  the  utility 
contractor  A  frequent  SHA  statement 
was  that  they  do  not  have  esough 
personnel  to  police  the  proposed  policy 
under  a  permit  process.  Several  SHA's 
and  some  utilities  recommended  ilrict 
permit  procedures  Of  demonstration  of 
abUity  to  perform  under  freeway 


coTKhtions.  The  utihties  responding  to 
this  question  suggested  that  the 
installations  be  at  the  nght-of-way  edge 
to  muumize  traffic  conflicts. 

Durect  access  requirements  are 
included  in  the  final  rule  and  must  be 
addressed  by  the  States  ld  their 
accumiDodation  plan  to  ensure  that 
highway  safety  is  not  adversely 
affected.  Those  States  that  have 
concerns  can  prohibit  direct  access  or 
address  them  through  their  longitudmal 
use  plan,  without  unnecessary  Fedf?ral 
oversight. 

2  Class  Approvn! Process 

The  NPRM  aUo  proposed  that  Slates 
could  establish,  with  FHWA  pnor 
approval,  class  approval  procedures. 
Once  a  plan  contaimng  class  approval 
was  approved  by  FHWA.  mdividua! 
longitudinal  use  requests  within  the 
class  could  be  expedited.  The  class 
approval  process  was  established  for 
the  administrative  convenience  of  the 
Slates  and  it  was  antiupated  that  it 
would  assist  in  expediting  approvals 
where  warranted.  FHWA  solicited 
comments  oo  the  types,  terms  and 
condiUcms  that  should  he  imposed  on 
vanous  utihties  under  ■  class  approval 
process.  Twelve  of  the  26  comments  on 
this  question  were  from  SILAs  and 
directed  at  the  class  of  utility  or  type  of 
mstallation.  The  comments  were  in 
general  agreement  that  there  could  be  a 
general  class  of  utilities  which  by  type 
of  installation  (boned  at  vanous  depths) 
and  by  low  frequency  of  maintenance 
and  low  incidence  of  danger  wtiich 
could  be  accommodated  at  or  near  the 
nght-of-way  hne.  Other  commenters. 
mainly  utility  companies,  thought 
standards  or  criteria  of  mstallation 
should  include  location,  depth,  access 
provisions  and  markmg  as  factors  for 
determining  class  approvaL 

There  were  14  comments  on  s 
question  as  to  what  type  of  ublity  could 
warrant  approval  under  the  class 
approval  process.  The  general 
consensus  was  that  class  approval  could 
be  given  for  a  utility  that  fl)  could  be 
buried  easily,  (2)  would  present  very 
low  hazard.  13)  would  rcqmre  very  httle 
maintenance  and  f4)  would  be  similar  to 
fiber  optics,  and  [5}  could  be  identified 
as  a  ciass  of  ublitiefl.  Several  rcsponies 
indicated  that  transmisiion  facilities 
would  meet  the  class  approval  critena. 
but  distribaboo  would  not  Some 
commented  tlMl  overhead  Eacihties 
would  not  be  wtrranted  because  of 
visual  intrusion  and  potential  for 
damage,  Others  expressed  views  that 
underground  facUities.  such  as  water. 
gas.  oil  and  sewer  linea.  would  not  be 
warranted  because  of  potential  danger 
or  the  need  for  frequent  service. 


The  fmal  rule  enables  Slates  to 
establish  das«  ap^rruval  procedures,  but 
does  not  diatrngwTsh  between  types  of 
utilities  for  which  class  approval  will  be 
granted. 

3.  Limiting  Increased  Use  to  Certain 
Types  of  Ulililies 

The  NPRM  soKcited  comments  on 
whether  only  certain  types  of  utilitiea 
should  be  permitted  increased  use  of  the 
right-of-way.  Twenty-three  SHA's.  eight 
utilities  and  two  private  citizens 
responded  to  this  issue.  Seventeen 
SFlA's  thought  that  allowing  access  for 
certain  utihties  while  excluding  others 
would  be  discn minatory.  d^Htcslt  to 
)UBtify  or  might  raise  charges  of  restramt 
of  trade.  Other  States  thought  there 
would  be  no  problems  or  that  any 
conflicts  could  be  worked  out  with 
proper  procedures.  Seven  of  the  eight 
utilities  indicated  access  couid  be 
provided  fairly  if  certain  controls  were 
adhered  to.  The  two  private  citizens 
thought  it  would  not  be  legally  or 
politically  possible  to  allow  only  certain 
types  of  utilities. 

As  noted  above,  the  final  rule  does 
not  distinguish  between  types  of 
potential  users.  As  long  as  the 
regulatory  cnteria  are  met,  the  Stales 
will  have  the  option  of  determining 
which  types  of  utilities  should  be 
permitted  along  the  ngbt-of-way  within 
their  pirisdictiotL  The  NPRM.  however, 
did  note  that  underground  utility 
facilities  which  require  little 
maintenance  or  servicing  obviously 
would  have  less  impact  than  above 
ground  utility  installations  which  are 
more  subject  to  environmental 
deterioration  and  may  create  a  safety 
hazard  as  a  roadside  obstacle.  States 
are  free  to  make  such  a  distinction 
among  classes  in  their  sccommodation 
plans,  and  if  consistent  with  cnleria 
established  by  this  rule,  would  be 
approved.  Thin,  ss  part  of  the 
accommodation  plan.  States  can 
dtBtingvish  between  type,  oatore  or 
function  of  utility  and  potential  impact 
of  freeway  use  in  setting  np  a  class 
approval  process. 

4.  Impact  on  future  Highway 
Construction  and  Maintenance 

There  were  four  comments  on  this 
specific  question,  three  from  SHA's  and 
one  from  a  utility.  The  SHA's  expressed 
concern  for  the  proliferation  of  use  by 
fiber  optics  tines  and  other  types  of 
utihties.  Their  coman«nts  indicated  that 
more  problems  could  be  anticrpated 
with  placement  of  signing,  illumination 
and  guard  rails  away  from  the  roadway. 
There  was  elso  concern  expressed  about 
the  presence  of  utihties  Hmiting  further 
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uliility  lo  add  lo  or  reconstnjcl  the 
highway.  There  were  no  specific 
comments  which  addressed  the 
economic  Impact  on  future  highway 
construction  and  maintenance. 

The  final  rule  includes  a  provision 
which  requires  States  to  consider  the 
interference  or  impairment  of  the  use  of 
the  highway  in  reviewing  applications 
for  longitudinal  use  of  the  nght-ofway. 
This  provision  is  consistent  with  23 
U.S.C.  109(l)(l) 

5-  Governmental  Usage/Defense 
Enhancements  of  Telecommunications 
Facilities 

Seven  SHA's  and  two  utilities 
responded  to  the  question  of  whether  a 
portion  of  the  fiber  optic  cables  should 
be  specifically  dedicated  for  a  given  use 
as  a  condition  to  approving  such 
installations.  Five  States  thought 
dedicated  use  should  be  required.  Two 
Slates  and  the  two  utilities  said  it 
should  not  be  required.  Two  States  also 
thought  specific  defense  enhancements 
should  be  required.  The  two  responding 
utilities  said  such  enhancements  should 
not  be  required.  One  State  and  one 
private  citizen  thought  a  defense 
communication  system  would  be 
vulnerable  to  attack  if  placed  on  the 
Interstate  System. 

The  final  rule  does  not  include  any 
requirements  on  this  issue  If  Stales 
decide  that  dedicated  use  is  necessary 
or  specific  enhancements  should  be 
required,  these  may  be  included  in  their 
accommodation  plans.  FHWA,  however, 
will  not  consider  the  presence  or 
absence  of  such  restrictions  in  reviewing 
and  approving  accommodation  plans. 
6.  Fees  for  Use  ofRight-of-  Way 

There  were  34  responses  to  the 
general  question  of  whether  and  how  a 
fee  system  could  be  implemented  for  use 
of  the  right-of-way.  The  general 
consensus  was  that  some  type  of  fee 
should  be  charged.  Four  utilities  and  one 
utility  organization  thought  the  charge 
should  be  limited  lo  administrabve 
costs.  Six  utilities  thought  there  should 
be  no  fee.  The  reasons  for  no  fee  ranged 
from  "a  fair  fee  system  would  be 
difficult  to  implemenl"  to  "ullhlies  pay 
for  highways  through  taxes  "  One  Slate 
thought  there  should  be  no  fee  if  the 
utility  agrees  to  an  indemnificaUon 
condiUon.  In  three  Slates  the  laws 
would  have  lo  be  changed  to  allow 
collection  of  fees.  In  one  State  the  laws 
prohibit  fees  being  greater  than 
administrative  costs.  Others  favored 
charging  fees  and  suggested  various 
methods  for  setting  them. 

There  was  a  consensus  among 
respondents  that  nghl-of-way  should  be 
leased  rather  than  purchased,  that 


Stales  should  collect  and  retain  fees 
collected,  and  that  the  revenues  should 
be  earmarked  for  highway  purposes. 

The  final  rule  contains  no  proMsion 
requiring  the  SHA's  to  charge  for  utility 
use  of  Federal-aid  highway  righl-ofwa'y 
Rather,  the  amount,  if  any.  and 
disposition  of  fees  collected  is  left  lo 
State  discretion.  FHWA  intends  lo 
continue  lo  review  this  issue  Section 
126  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (23  use.  1581  requires  that  States 
charge  fair  market  value  for  the  sale, 
use.  or  lease  of  nght-of-way  airspace. 
However,  utility  use  and  occupancy  was 
specifically  exempted  from  this 
requirement.  FHWA  intends  to  leave 
this  issue  lo  State  discretion  pending 
further  review. 

7.  Benefits  To  Be  Expected  From 
Increased  Use  of  Right-of  Way 

The  NPRM  asked  for  comments  on  the 
benefits  that  could  be  gained  by 
allowing  an  increased  use  of  Ihe  right- 
of-way.  There  were  nine  comments 
addressing  this  issue.  Those  from  SHA's 
(four)  were  clouded  by  Ihe  queslion  of 
whether  fees  would  be  charged  and  how 
the  amount  of  Ihe  fee  would  be 
determined  Two  of  Ihe  SHA's  reported 
that  there  should  be  an  economic  benefit 
to  the  ulility  because  the  utility  would 
not  have  to  purchase  pnvale  nght-of 
way.  One  SHA  indicated  there  would  be 
lillle  difference  in  cost  of  highway  right- 
of-way  versus  private  right-of-way.  The 
general  conclusion  was  that  there  would 
be  some  benefit  lo  Ihe  utility.  The 
utilities  commented  that  Ihcre  would  be 
considerable  benefit  to  the  utility  due  lo 
reduced  construction  costs,  greater 
proleclion  offered  by  freeway  right-of- 
way,  and  ease  m  dealing  wilh  one 
agency.  All  these  benefits  would  be 
passed  on  lo  the  utility  user.  Any  fee 
involved  would  be  of  economic  benefit 
to  Ihe  highway  agency. 

The  final  rule  does  not  require  that 
Slates  consider  governmental  benefits  in 
submitting  a  plan  for  FHWA  approval  or 
in  reviewing  individual  longitudinal  use 
applications.  Stales  are  free  to  evaluate 
governmental  benefits  and  the  absence 
or  presence  of  such  a  requirement  in 
their  accommodation  plans  will  not  be 
considered  by  FHWA. 

Hiul  Rule 

In  light  of  these  comments  the  FHWA 
is  revising  ils  regulation  lo  incorporate 
the  policy  as  outlined  in  Ihe  NPRM  wilh 
some  modifications  and  clarificaUon. 
Under  the  final  rule,  as  part  of  the  uliliiy 
accommodation  plan.  States  musi 
indicale  whether  or  not  longitudinal 
installations  of  utilities  will  be  permitted 
and  submit  procedures  for  the 


processing  of  individual  requests  and,  if 
desired,  for  class  approvals.  Once 
FHWA  has  approved  the  plan,  il  will  no 
longer  review  mslallalions  requests. 
This  does  not  mean  that  States  must 
adopt  installation  approval  procedures 
1  lowever.  if  Slates  choose  not  to  permit 
mslallations.  they  must  indicate  clearly 
their  inlenl  to  prohibit  installation  in 
their  accommodation  plan.  This 
regulation  requires  that  revisions  be 
made  lo  existing  Slate  plans  and  Ihal,  h,> 
indicated  in  the  existing  regulation  [23 
CFR  645.215),  such  revisions  must  be 
submitted  to  FHWA  within  1  year  of  the 
effective  dale  of  this  rule. 

There  are  two  principal  statutory 
provisions  (23  U.S.C.  109  and  111)  the 
Stales  must  be  cognizant  of  in 
developing  utility  accommodation  plans 
and  which  FHWA  will  ensure  are 
complied  wilh  before  appro\ing  such 
plans.  Under  23  U.S.C  109  (1)(1).  in 
determining  whether  any  right-of-way 
on  any  Federal-aid  system  should  he 
used  for  accommodating  any  uliliiy 
facility,  the  Secretary  "shall": 
—Ascertain  the  effect  such  use  will 
have  on  the  highway  and  safely; 
—Evaluate  the  direct  and  indirecl 
impact  on  agricultural  lands  if  a 
freeway  right-of-way  request  is 
denied;  and. 
— Consider  any  interference  with  or 
impairment  of  the  highway  if  a 
request  is  granted. 
Under  23  U.S.C.  111.  Stales  are 
required  to  obtain  the  pnor  approval  of 
the  Secretarv'  before  adding  any  point  of 
access  lo.  or  exit  from,  an  existing 
approved  Interstate  System  project. 

The  approval  required  under  section 
111  and  Federal  determinalions  required 
under  109|1)  will  be  deemed  obtained  by 
each  State  once  it  has  submitted  an 
accommodation  plan  thai  meets  the 
requirements  of  Ihis  regulation  and  the 
plan  is  subsequently  approved  by 
FHWA.  The  approval  will  be 
conditioned  upon  complete  compliance 
wilh  Ihe  procedures  eslablished  in  the 
Stale  plan.  Although  the  final  rule 
requires  that  all  States  address 
longitudinal  mslallalions  m  iheir 
accommodation  plans.  Slates  can  decide 
the  extent  of  longitudinal  installations 
that  may  be  permitted  or  determine  that 
no  installations  be  permitted  All  plans 
thai  contemplate  longitudinal 
installations  must  demonstrate 
compliance  with  the  criteria  set  out  in 
(he  rule  lo  obtain  FHWA  approval.  For 
example.  States  may  wish  to  permit  and 
promote  certain  installations.  On  the 
other  hand.  Slates  may  choose  to  submil 
plans  that  maintain  the  current 
restrictive  standards  with  regard  lo 
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longitudinal  instaOationi  or  to  prohibit 
longitudioal  installatiom.  As  long  as 
States  make  a  showing  in  their  plans 
that  the  criteria  of  thisregnlat)<m  will  be 
met  prior  lo  allowing  soch  instailatjonu. 
Slates  will  be  able  to  permit  them  under 
the  approved  ptan. 

Specifx  ProvMaom 

1-  foint  Use  Policy  Siatsment  Section 
645.^)5 

Paragraph  (b)  of  {  e4£..20S  adds  a 
policy  statement  which  encourages  joint 
highway  and  utility  planning  in  the 
design  of  new  highways  and  the 
accommodation  of  utilities  in  existing 
highway  corridces.  Tbia  policy 
statement  responds  to  the  comments 
which  pointed  out  the  tradition  of 
accommodating  atibty  service  and 
highway  service  in  the  same  right-of- 
way. 

2.  UUIity  Defimtma:  Sectioa  04SJO? 

Section  64S.2t)7  clarifies  the 
definitions  of  atiKty  and  utility  facilities 
to  include  snch  thiirgs  as  commonication 
Imes  owned  by  or  dedicated  to  a 
governmental  a^esicy  for  its  own  sac. 
This  brings  such  facihties  under  the 
same  coispreheiwre  accofamodation 
policy  as  public  utilities.  The  definitions 
are  also  expanded  to  include  hardware 
and  facilities  which  are  part  of  the 
utility's  physical  plant  and  necessary 
facilities  for  the  utility's  operatioos. 

3.  Criteria  for  Approval:  Section  6*5.209 

Section  S45.2De(c)  provides  that  to 
obtain  FHWA  approval,  the  Stale  plan 
must  deoKmslrate  that  it  wiD  niee<  the 
requiremems  of  23  U.S.C.  1(I9{T)(1).  Each 
State  accoouDodation  plan  that 
cootempiates  longitudinal  installations 
mus<  adequately  demonstrate  Dnt  •och 
cnteria  are  owt  prior  to  installation  of 
any  atihty. 

Thcoiteria  are: 
—The  State  mast  ascertain  the  effects 
utility  inslaflations  wiH  have  on 
highway  and  trsfTic  safety,  since  in  no 
case  tbaU  any  use  be  permitted  which 
would  adversely  affect  safety. 
— The  Slate  aunt  evahiate  th*  sffecis 
the  denial  of  a  particular  application 
wo«ld  have  oit  the  productivity  of 
agricnitiffal  Land. 
— The  State  must  consider  any 

iiopairuumt  at  Bterfeienca  with  the 
use  of  the  highway. 
These  provisions  are  based  on  section 
lOeOKI)  and  section  111.  The  NPRM  had 
prc^ioacd  (o  adopt  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Pt>licy  on  the  Accommodation  of 
Utilities  Within  Freeway  Right-of-Way 
standards  as  part  of  the  criteria  for 


approval  of  an  accommodation  plaa 
The  final  rule  does  not  do  sa 

While  the  criteria  must  be  met  by  the 
States  to  obtain  FHWA  approval  of  the 
accommodation  plan,  they  are  intended 
as  minimum  requirements  and  States 
are  free  to  adopt  additional  criteria. 
Including  those  used  by  AASHTO. 

The  NW(M  proposed  additional 
specific  elements,  such  as  the  costs  and 
difficulties  of  osing  sitemative  locations, 
as  cri ten's  for  FHWA  approval.  These 
elements  have  not  been  included  as 
regulatory  conditions  that  States  must 
meet  to  Ofbtain  FHWA  approval  of  their 
accommodation  plan  because  FHWA 
believes  that  once  plans  are  approved. 
States  will  be  able  to  make  the 
necessary  detenninstions  in 
implementing  their  accommodation 
policies  consistent  with  the  statutory 
and  regulatory  criteria. 

L'tility  Standasds/Stripa 

FHWA  is  inclndmg  |  945.209(c)(2Kvl 
as  a  technical  clarification.  This 
provision  essentially  reflects  the 
existing  regulation  with  respect  to  utility 
strips  snd  was  inadvertently  oaitted 
from  the  NPRM's  proposed  regulatory 
language.  It  was  not  FHWA's  intent  to 
delete  this  retpjirement  and.  therefore, 
the  rule  contains  provisions  for 
estabhshment  of  a  titihty  strip  or 
corridor  in  which  a  lon^fudinal  utility 
could  be  placed.  The  ntihty  strip  would 
be  formed  along  the  outer  right-of-way 
limit  by  establishing  a  utility  access 
control  line  between  the  proposed  trtility 
installation  and  the  through  roadway's. 
The  means  of  enforcing  the  utility 
access  control  line  would  have  to  be 
addressed  in  the  State's  utility 
accommodation  policy.  No  service 
connections  would  be  allowed  from 
within  the  ubKty  ctmidor.  Under  this 
concept  the  original  control  of  access 
hne  and  right-of-way  fence  would  not 
have  to  be  moved  to  establish  a  utility 
strip. 

FHWA  is  not  adding  a  specific 
provision,  as  requested  in  several 
comments  received  from  bodi  highway 
and  utihty  industry  authorities,  which 
recommended  estabhshment  of 
construction  standards,  location 
standards,  or  speciat  marking 
techniques.  These  matter*  are  abeady 
governed  by  Part  645.  and  no  additional 
changes  are  needed  at  this  time. 

4.  State  Atxomaodation  Pohcies: 
Section  845:211 

Under  I  M5..211(s)  the  State  should 
Hmit  the  rmmber  or  type  of  utilities  that 
could  qualify  for  longitudinal  occupancy 
if  excessive  ntilrty  installations  are 
likely  which  could  result  in  conditions 
detrimental  to  the  highway  and  its  use. 


The  State  must  have  uniform  procedures 
for  estabbshiog  reasonable  limilatiosis 
in  its  utility  accoamotlatioD  policy  Co 
preserve  the  integrity  of  the  freeway  and 
preclude  proliferation  of  utility 
occupancy.  The  procedures  should 
provide  a  means  of  limiting  utility  use  in 
a  fair  and  equitable  manner. 

Class  Apftoval  Pncadmva 

Section  645.Zlire1  requires  the  State  to 
set  forth  in  its  accommodation  policy 
detailed  procedures,  criteria  and 
standards  it  will  use  to  evaluate  and 
approve  proposed  utility  installations  on 
freewaya  To  facilitate  instattaiiona.  a 
class  approval  process  is  established. 
Under  tliu  process  the  State  could 
distinguish  by  type,  nature  or  function  of 
utility  and  potential  impact  on  freeway 
use  those  utilities  srhich  would  be 
considered  for  approval  under  the 
provisions  of  i  &45^2i)9(c).  This 
procedure  recognizes  that  not  all 
utilities  impact  the  highway  or  its  use  in 
the  same  way  and  may  be  treated 
diffcrenly.  These  procedures  would  be 
added  to  the  State's  sccommodations 
policy  and  if  approved  by  the  FHWA. 
used  to  evahiate  atibty  proposals.  The 
State  highway  agmcy  wouid  be 
responsible  in  each  iodrridnal  case  to 
ensure  Ibat  the  proposed  utiUty 
instaUUtion  meets  the  criteria  of  the 
appvored  Bccommodatioa  policy. 

6.  Submission  of  Utility  Application  of 
F7JWA:  Section  64SJ1S 

Section  MS.ZI5(d)  has  been  modified 
regarding  when  individual  titihty 
applicatioos  are  (o  be  anbinitted  to 
FHWA.  Under  the  revised  procedures 
the  State  must  sddress  longitudinal 
installation  in  its  utihty  accommodation 
policy.  The  State's  accommodation 
policy  must  sddress  the  criteria  for 
utility  use  of  hsghways  in  a  manner 
sufficient  to  permit  FHWA  spproval. 
FHWA  will  no  longer  review  individual 
longitudinal  use  requests. 

Bagilafnsy  impact 

The  FHWA  has  determined  that  this 
document  is  not  a  ma^or  rule  under 
Executive  Order  12291.  However,  it  is 
considered  a  significant  regulation 
under  the  E)cpartment  of 
Transportation's  regulatory  policies  and 
procedures  and  has  been  included  in 
DOT"s  Regulatory  Program  for 
sigrtificant  rulemakings.  The  final  rule 
modifies  snd  clarifies  existing  FHWA 
poHcy  and  procedures  for 
accommodating  vtility  facilities  and 
private  lines  on  the  right-of-way  of 
Federal-aid  and  direct  Federal  highway 
pro)ects.  Specincalty.  policy  and 
procedural  clarifications  are  set  forth 


concerning  applications  of  the  regulation 
to  placement  of  new  utility  facilities  on 
highway  right-of-way.  particularly 
longitudinal  use  of  freeway  right-of-way 

The  revisions  will  not  impose  any 
significant  or  substantial  additional 
reporting  or  recordkeeping  requnmenls 
on  the  States.  Additional  justification 
for  longitudinal  occupancy  would  have 
lo  be  supplied  by  the  utility  to  the 
Slates  Only  the  conditions  under  which 
certain  types  of  utiUlies  may  be  located 
longitudinally  on  Federal-aid  freeways 
will  be  modified.  The  modified 
conditions  will  merely  be  incorporated 
in  the  States'  existing  utility 
accommodation  policies  if  a  Stale  so 
chooses. 

The  regulatory  Impacts  are  addressed 
in  more  detail  in  a  Regulatory 
Evaluation/Regulatory  Flexibility 
Analysis  which  has  been  prepared  and 
is  available  for  inspection  in  the  public 
docket  and  may  be  obtained  by 
contacting  Mr.  James  A.  (barney  at  the 
address  provided  under  the  heading 
"For  Further  Information  Contact." 

For  the  above  reasons,  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  are  being  submitted  for 
approval  to  the  OMB. 

(Catalog  of  Federal  Dotnettic  Assislaoca 
Program  Number  20.20S.  Highway  Planning 
and  Ckinstnjction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  inter-govemmenlal  oonsultation  on 
Federal  programs  and  activines  apply  lo  this 
program) 

In  developing  this  final  rule.  FHWA 
has  considered  fully  the  affect  this  rule 
will  have  on  the  States,  as  required  by 
E.0. 12612  on  "Federalism  ".  and  the 
final  rule  is  consistent  with  those 
principals. 

In  conaideration  of  the  foregoing,  the 
FHWA  hereby  amends  Part  645.  Subpart 
B  to  Chapter  1  of  Title  23.  Code  of 
Federal  Regulations,  as  set  forth  below. 

List  of  Subjects  in  23  CFK  Part  MS 

Grant  programs—transportation. 
Highways  and  Roads.  Incorporation  by 
reference,  Reporting  and  recordkeeping 
requirements.  Utilities. 

Issued  on  January  Z7. 1980. 
Robart  E.  Fairis. 

DepL-ly  Adminisuvtor,  Federal  Highway 
Administration. 

The  FHWA  is  amending  23  CFR  Part 
645,  Subpart  B  as  follows: 


PART  e4S— UTIUDES 

Subpart  B — Accommodation  of 
Utllltle* 

1  The  authority  citation  for  Part  645  is 
revised  to  read  as  follows: 

Authority:  23  U.S.C.  109,  111.  lis,  123,  and 
315:  23  CFR  1.23  and  1.27:  49  CFR  1.4a(b):  and 
Execulrve  Order  11990.  42  FR  28981  (Msv  24 

1977], 

2.  Section  645.205  is  amended  by 
redesignatmg  paragraphs  (b)  and  (c)  to 
read  aa  (c)  and  |d),  respectively,  and 
adding  a  new  paragraph  (b)  to  read  as 

follows: 

{MSJOS    PoHcy. 


|b)  Since  by  tradition  and  practice 
highway  and  utihty  facihties  frequently 
coexist  within  common  right-of-way  or 
along  the  same  transportation  corridors, 
it  is  essential  in  such  situations  that 
these  pubUc  service  facilities  be 
compatibly  designed  and  operated.  In 
the  design  of  new  highwsy  facilities 
consideration  should  be  given  to  utility 
service  needs  of  the  area  d-a  versed  if 
such  service  is  to  be  provided  from 
utiUty  facilities  on  or  near  the  highway. 
Similarly  the  potential  impact  on  the 
highway  and  its  users  should  be 
considered  in  the  design  and  location  of 
utility  facilities  on  or  along  highway 
right-of-way.  Efficient  effective  and  safe 
joint  highway  and  utility  development  of 
transportation  corridors  Is  important 
along  high  speed  and  high  volume  roads, 
such  as  major  arterials  and  freeways, 
particularly  those  approaching 
metropohtan  areas  where  space  is 
increasingly  limited.  Joint  highway  and 
utility  plaiming  and  development  efforts 
are  encouraged  on  Federal-aid  highway 
projects. 

3.  Section  645.207  is  amended  by 
revising  paragraph  (m)  to  read  as 

follows: 

:e45Jtr7    Oaflnmona. 

(m)  Utility  facility — privately,  publicly 
or  cooperatively  owned  line,  facility,  or 
system  for  producing,  transmitting,  or 
distributing  communications,  cable 
televiaion.  power,  electricity,  light  heat, 
gas.  oil  crude  products,  water,  steam, 
waste,  storm  water  not  connected  with 
highway  drainage,  or  any  other  similar 
commodity,  including  any  fire  or  police 
signal  system  or  street  lighting  system, 
which  directly  or  indirectly  serves  the 
pubUc  The  term  utility  shall  also  mean 
the  utility  company  inclusive  Oi  any 
substantially  owned  or  controlled 
subsidiary.  For  the  purposes  of  this  part 
the  term  includes  those  utihty-type 


facilities  which  are  owned  or  leased  by 
a  government  agency  for  its  own  use.  or 
otherwise  dedicated  solely  to 
governmental  use.  The  term  utility 
includes  those  facilities  used  solely  by 
the  utility  which  are  a  part  of  its 
operating  plant. 

4.  Section  645.209  is  amended  by 
rei-ising  paragraph  (c)  lo  read  as 
follows: 

i  MS JtX    Gsnaral  raqulrsmanta. 

(c)  Installalions  wtitun  freeways. 

(1)  Each  State  highway  agency  shall 
submit  an  accommodation  plan  in 
accordance  with  S!  645.211  and  645.215 
which  addresses  how  the  Slate  highway 
agency  will  consider  applications  for 
longitudinal  utihty  installations  widiin 
the  access  control  lines  of  a  freeway. 
This  includes  utility  installations  within 
interchange  areas  which  must  be 
constructed  or  serviced  by  direct  access 
from  the  mam  lanes  or  ramps.  If  a  State 
highway  agency  elecU  to  permit  such 
use.  the  plan  must  address  how  the 
State  highway  agency  will  oversee  such 
use  consistent  with  this  subpart.  Title  23 
U  S.C  and  the  safe  and  efficient  use  of 
the  highways. 

(2)  Any  accommodabon  plan  shall 
assure  that  installabons  satisfy  the 
following  criteria: 

(i)  The  effects  ublity  installations  will 
have  on  highway  and  traffic  safety  will 
be  ascertained,  since  in  no  case  shall 
any  uae  be  permitted  which  would 
adversely  affect  safety. 

(ii)  The  direct  and  indirect 
enviroimiental  and  economic  effects  of 
any  loss  of  productive  agricultural  land 
or  any  productivity  of  any  agricultural 
land  which  would  result  from  the 
disapproval  of  the  use  of  such  right-of- 
way  for  accommodation  of  such  utility 
facility  will  be  evaluated. 

(iii)  These  enviroiunenlal  and 
economic  effects  together  with  any 
interference  with  or  impairment  of  the 
use  of  the  highway  in  such  right-of-way 
which  would  result  from  the  use  of  such 
right-of-way  for  the  accommodation  of 
such  utility  facility  will  be  considered 
(iv)  [Reserved) 

(v)  A  utility  sUnp  will  be  estabhshed 
along  the  outer  edge  of  the  right-of-way 
by  locating  a  utility  access  control  line 
between  the  proposed  utility  installation 
and  tile  through  roadway  and  ramps. 
Existing  fences  should  be  retained  snd. 
except  along  sections  of  freeways 
having  frontage  roads,  plarmed  fences 
should  be  located  at  the  freeway  righl- 
ofway  line.  The  State  or  pohlical 
subdivision  is  to  retain  control  of  the 
utility  strip  right-of-way  including  its  use 
by  utility  facihties.  Service  connections 
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;o  adidcent  properties  shall  no!  be 
permilled  from  within  the  utility  strip. 

(3]  Nothins!  m  this  part  shall  be 
constmed  as  prohibiting  a  highway 
agenry  from  adopting  a  more  restrictive 
policy  than  that  contained  herein  with 
regard  to  longitudinal  utility 
installations  along  freeway  right-of-way 
and  access  for  constructing  and/or  for 
servicing  such  installations. 

5.  Section  645.211  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  fe)  and  (fl  as  follows: 

$  645.21 1    State  highway  agency 
accommodation  policies. 

(a)  Utilities  must  be  accommodated 
and  mamlained  m  a  manner  which  will 
not  impair  the  highway  or  adversely 
affect  highway  or  traffic  safety.  Uniform 
procedures  controlling  the  manner, 
nature  and  extent  of  such  utility  use 
shall  be  established. 


(e)  The  State  highway  agency  shall  set 

forth  m  its  utility  accommodation  plan 
detailed  procedures,  criteria,  and 
standards  it  will  use  to  evaluate  and 
approve  individual  applications  of 
utilities  on  freeways  under  the 
provisions  of  §  645.209(c)  of  this  part. 
The  State  highway  agency  also  may 
develop  such  procedures,  criteria  and 
standards  by  class  of  utility,  In  defining 
utility  classes,  consideration  may  be 
given  to  distinguishing  utility  services  by 
type,  nature  or  function  and  their 
potential  impact  on  the  highway  and  its 
user. 

(f)  The  means  and  authority  for 
enforcing  the  control  of  access 
restnctions  applicable  to  utility  use  of 
controlled  access  highway  facilities 
should  be  clearly  set  forth  in  the  State 
highway  agency  plan. 

6.  Section  645.215  is  amended  by 
removing  paragraph  (dl(2).  by 
redesignating  paragraph  (d)(3)  to  read  as 
paragraph  (dH2).  and  by  revising 
paragraph  [b|  as  follows 

$645,215     Approval*. 

(b)  Upon  d*!termina!ion  by  the  FHWA 
that  a  State  highway  agency's  policies 
satisfy  the  provisions  of  23  U.S.C  109. 
111.  and  116.  and  23  CFR  1.23  and  1.27. 
and  meet  the  requirements  of  this 
regulation,  the  FHWA  will  approve  their 
use  on  Federai-aid  highway  projects  in 
that  Slate 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

IT.D.  ATF-266;  Re:  Notice  No.  631 ) 

MWdte  Rio  Grande  Valley  Vittcultural 
Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
vilicultural  area  known  as  Middle  Rio 
Grande  Valley,  in  Sandoval,  Bernalillo, 
Valencia,  and  Socorro  Counties.  New 
Mexico.  The  vilicultural  area  is  located 
in  central  New  Mexico  (near 
Albuquerque)  along  the  Rio  Grande 
River.  This  final  rule  is  based  on  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  May  26,  1967. 
at  52  FR  19535,  Notice  No.  fl31.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  thoy 
purchase.  The  use  of  this  vilicultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

EFFECTIVE  DATE:  March  3.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Reisman.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Ariel  Rio9  Federal  Building. 
12130  Pennsylvania  Avenue  NW.. 
Washington.  DC  20226.  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Backgrouod 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR. 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2.  1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27.  CFR. 
defines  an  Amencan  viticultural  area  as 
a  delimited  grape-growing  region 
distinguished  by  geographical  features, 
the  boundanes  of  which  have  been 
delineated  m  Subpart  C  of  Part  9. 


Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  {climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proprsed  area  from 
surrounding  areas: 

(d)  A  description  of  the  specific 
boundanes  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Sun-ey 
(U.SG.S.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundanes  prommenlly 
marked. 

Petition 

ATF  received  a  petition  for  a 
viticultural  area  encompassing  a  narrow 
valley  (no  wider  than  20  miles)  along  the 
Rio  Grande  River  from  just  north  of 
Albuquerque.  New  Mexico  southward 
for  approximately  106  miles  to  San 
Antonio.  New  Mexico.  The  viticultural 
area  is  known  as  Middle  Rio  Grande 
Valley.  The  petition  was  submitted  by 
the  Middle  Rio  Grande  Chapter  of  the 
New  Mexico  Vine  *  Wine  Sk)C!ety 
located  in  Albuquerque.  The  viticultural 
area  consists  of  an  irrig.ited  valley  of 
approximately  435  square  miles.  In 
response  to  the  petition,  ATF  published 
a  notice  of  proposed  njltmaking  in  the 
Federal  Register. 

Local  Viticultural  History 

VVinemaking  began  in  the  Middle  Rio 
Grande  Valley  with  the  establishment  of 
Franciscan  missions  in  the  Seventeenth 
Century  Winemaking  continued  in  the 
Middle  Rio  Grande  Valley  until 
Prohibition  in  1920  when  most  vineyards 
were  replaced  by  other  crops,  After 
repeal  of  Prohibition  in  1933.  viticulture 
was  revived  on  a  smaller  scale  Today 
there  are  6  bonded  wineries  in  the 
viticultural  area  with  others  planned  for 
the  near  future.  There  are  twenty 
growers  with  more  than  one  acre  uf 
wine  grapes  in  the  viticultural  area  with 
a  total  acreage  of  approximately  458 
acres. 


Evidence  of  Name 

The  name  Middle  Rio  Grande  Valley 
has  been  in  use  for  many  years  (o 
identify  this  area  of  New  Mexico.  In  a 
rrport  of  Chief  Engineer  on  the 
Chronological  Development  of  the  Rio 
Grande  Basin,  the  name  Middle  Valley 
and  .Middle  Rio  Grande  Valley  were 
u.sod  to  describe  the  settlement  and 
agricultural  attributes  of  the  area.  The 
repori  stated  that  the  Middle  Rio  Grande 
Valley  is  probably  one  of  the  oldest 
irrigated  areas  m  the  United  States. 
According  to  this  report,  the  name 
Middle  Rio  Grande  Valley  applied  to  the 
area  from  Santa  Fe,  New  Mexico 
southward  to  Socorro.  New  Mexico. 
Attached  to  the  above  descnbed  report 
was  a  map  titled  Rio  Grande  VaUey 
which  specifically  identified  tin  area  of 
land  between  Albuquerque  and  Socorro 
as  the  Middle  Rio  Grande  Conservancy 
District. 

Boundary 

The  boundary  of  the  Middle  Rio 
Grande  Valley  viticultural  area  is 
fidopted  as  proposed. 

Geujiraphica!  Evidence 

la)  Climate 

The  climate  m  the  Middle  Rio  Grande 
Valley  is  classified  as  arid  continental 
type  and  it  is  characterized  by  low 
rainfall,  warm  summers,  and  mild 
winters.  Most  precipitation  occurs 
during  summer  months  as  brief  thunder 
showers.  Snow  occurs  occasionally  in 
the  winter  but  accumulations  are  small. 
Winds  are  light  to  moderate  and  usually 
stronger  during  Spring  months,  The 
a\erage  number  of  days  without  killing 
frost  ranges  between  iso  to  200  days  in 
this  belt.  Minimum  and  maximum  daily 
It  mperatures  fluctuate  30  to  35  degrees. 
Two  tables  were  published  m  the  notice 
of  proposed  rulemaking  showing  the 
climate  compansons  between  the 
Middle  Rio  Grande  Valley  and  the 
surrounding  areas. 

(b)  Soils 

The  Middle  Rio  Grande  Valley 
viticultural  area  is  located  in  a  Basm 
province  of  the  Warm  Desert  Region  of 
New  Mexico.  The  Rio  Grande  River  is 
the  principal  drainage  for  the  Middle  Rio 
Grande  Valley.  Soils  withm  the 
Vilicultural  area  are  on  the  nearly  level 
Hoodplain  adjacent  to  the  river  and  are 
deep,  highly  stratified  and  typically  non- 
gravelly.  The  Typic  TomOuvent 
association  is  developed  m  alluvium  of 
mixed  origin.  Most  of  the  soil  within  this 
association  is  medium,  moderately  fine 
or  fine  textured,  and  a  high  percentage 
of  it  IS  well  suited  to  imgation  for  a 
wide  variety  of  crops.  Subsurface  layers 


are  similar  but  may  range  in  texture 
from  sand  to  clay,  RepresentaUve  soil 
series  of  the  Middle  Rio  Grande  Valley 
are  of  Gila.  Glendale  or  Vinton  series. 
By  contrast,  soils  ad)acent  to  the 
viticultural  area  that  occur  on  the 
strongly  sloping  uplands  north  of  the  Rio 
Grande  plain  have  soils  of  the  Typic 
Torriorthents  which  have  gravelly, 
sandy  surface  layers  and  coarse 
textured  subsurface  layers.  Soil  series  in 
this  area  are  Bluepoint  and  Caliza. 
Higher  soils  are  rough  broken  lands  of 
Nickel  and  Canutio  series  and  include  a 
layer  of  gravel  with  subsurface  caliche 
and  clay  layers  Steep  side  slopes  cut 
with  streambeds  often  show  exposed 
areas  of  bedrock  in  the  eroded  hilly 
areas. 

(c)  Distinct  Valley  Area 

The  viticultural  area  follows  the  Rio 
Grande  River  and  surrounding  tmgaled 
land  for  the  length  of  106  miles. 
Elevations  within  the  area  range  from 
approximately  4.600  feet  to  5.200  feet 
above  sea  level.  The  surrounding 
mountain  areas  located  to  the  north, 
east,  wesi  and  southwest  have  much 
higher  elevations.  There  soils,  water 
availability  and  climates  differ  from  the 
Middle  Rio  Grande  Valley  area.  Based 
on  the  evidence  provided  in  the  notice  of 
proposed  rulemaking.  ATF  finds  that  the 
Middle  Rio  Grande  Valley  viticultural 
area  defines  a  region  with  unique 
climate  and  growing  conditions  and 
distinct  valley  features  different  from 
the  surrounding  areas 

Notice  of  Proposed  Rulemaking 

On  May  28.  1987.  Notice  No.  631  was 
published  in  the  Federal  Register  with  a 
45-day  comment  period.  In  that  Notice, 
ATT  invited  comments  from  aU 
interested  parties  regarding  the  proposal 
to  establish  "Middle  Rio  Grande  Valley" 
as  an  American  viticultural  area.  No 
comments  were  received  from  the  public 
during  the  comment  period. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "Middle  Rio 
Grande  Valley"  as  a  viticultural  area 
that  It  is  approving  or  endorsing  the 
quality  of  the  wine  derived  from  this 
area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  viticultural 
area,  wine  producers  are  allowed  to 
claim  a  distinction  on  labels  and 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  wines  from  "Middle  Rio 
Graitde  Valley." 


Regulatory  FlexibiUt>  Act 

The  provisions  of  the  Regulatory 
Flexibilit>'  Act  relating  to  a  final 
regulatory  fiexibihty  analysis  (5  U.S.C, 
904)  are  not  applicable  to  this  final  rxile 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  Accordingly,  it  is  hereby 
certified  under  the  provisions  of  section 
3  of  the  Regulator)'  Flexibility  Act  (5 
U.S.C.  605(b))  thai  this  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12Z91 

In  compliance  with  Elxecutive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in; 

(a)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  \c\ 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.S-C.  Chapter  35.  and  its  implementmg 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman.  Wme  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Viticultural  areas.  Consumer 
protection.  Wine. 

Authofity  and  Issuance 

27  CFR  Pari  9— American  Viticultural 
areas  is  amended  as  follows' 

PART  9— {AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C  205 
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Par.  2.  The  lable  of  contents  in  27 
CFR  Part  9  Subpart  C.  is  amended  lo 
add  the  title  of  §9.119  to  read  as 
foliovvs. 

Subpart  C— Approved  American  Vttlcuttural 
Areas 


M.119     Middle  Rio  Grande  Valley. 

Par.  3.  Subpart  C  is  amended  by 
adding  5  9.119  to  read  as  follows; 

Subpart  C— Approved  American 
Vltlcultural  Areas 

S  9.1 19  Middle  Rio  Grande  Valley. 

(a)  .\ame.  The  name  of  the  viticullural 
a,-ea  described  in  this  section  is  "Middle 
Rio  Grande  Valley." 

[b)  Approved  maps-  The  approved 
maps  for  determining  the  boundaries  of 
the  "Middle  Rm  Grande  Valley" 
viticultural  area  are  24  U.S.G.S. 
Quadrangle  (7.5  Minute  Series)  maps 
and  1  (15  Minute  Senes)  U.S.G.S.  map. 
They  are  tilled; 

(1)  Abeytas,  N.  Mex.  (1952).  revised 
1979. 

(2)  Alameda.  N.  Mex.  (1960).  revised 
1967  and  1972. 

(3)  Alburquerque  East.  N,  Mex.  (1960). 
revised  1967  and  1972. 

(4)  Albuquerque  West.  N.  Mex.  (1960), 
revised  1967  and  1972. 

(5)  Belen.  .\.  Mex.  (19S2I,  revised  1971. 
16)  Bernalillo.  N.  Mex.  (1954).  revised 

1972. 

(7)  Dalies,  N-  Mex.  (1952).  revised  1971, 

(8)  Isleta.  N,  Mex.  (1952).  revised  1967 
and  1974, 

(9)  La  joya.  N,  Mex.  (1952).  revised  1971, 

(10)  Lemitar,  .N.  Mex.  (1952).  revised 
1971. 

Ill)  Loma  De  Las  Canas.  ,\.  Mex.  (1959), 
rt.ised  1979, 

(12)  Loma  Machete.  .N.  Mex.  (1954). 
revised  1972. 

(13)  Los  Griegos.  N.  Mex.  (1980).  revised 
1967  and  1972. 

(14)  Los  Lunas,  N.  Mex.  (1952).  revised 
1971  and  1974. 

(15)  Mesa  De)  Yeso,  N.  Mex.  (1959). 

(16)  Placilas.  .N.  Mex.  (1954). 

(17)  San  Acacia.  N.  Mex.  (1952).  revised 
1971. 

118)  San  Antonio.  N.  Mex.  (1948)— 15 

minute  series. 
(19)  San  Felipe  Pueblo.  N.  Mex.  (1954), 

revised  1978. 
120)  Santa  Ana  Pueblo.  N,  Mex.  (1954), 

revised  1978. 

(21)  Socorro.  N.  Mex.  (1959).  revised 
1971. 

(22)  Tome.  N.  Mex.  (1952).  revised  1979, 

(23)  Turn.  \.  Mex.  (1952).  revised  1979, 

(24)  Veguila.  N',  Mex.  (1952).  revised 
1979. 

(25)  Wind  Mesa.  N.  Mex.  (1952).  revised 
1967. 


(c)  Boundary  description.  The 
boundary  of  the  proposed  Middle  Rio 
Grande  Valley  viticultural  area  is  as 
follows, 

(1 )  The  beginning  point  is  at  the 
transmission  line  tower  in  the  middle  of 
Section  34.  T14.N.  R4E  of  the  Santa  Ana 
Pueblo.  N.  Mex.  U.SCS.  map; 

(2)  The  boundary  follows  the  power 
transmission  line  east  for  2.5  miles  until 
it  converges  with  .New  .Mexico  Stale 
Route  25/Interstate  S5  (now  known  as 
Interstate  25)  at  Sec.  1.  T13N.  R4E  on  the 
San  Felipe  Pueblo,  M.  Mex.  U.S.G.S. 
niup; 

(3)  It  follows  1-25  southwest  for  1.2 
miles  until  it  arrives  at  an  unimproved 
dirt  road  approx.  .2  mile  east  of 
.Mgndones  Cemcterj'.  at  Sec,  11,  T13N, 
R4E  on  the  Placilas,  N.  Mex.  U.S.G  S. 
map; 

(4)  The  boundary  follows  the 
unimproved  dirt  road  southeast  for  5.5 
miles  until  it  meets  another  unimproved 
dirt  road  at  Tecolote.  NM.  south  of  Sec. 
27  and  28.  T13.\.  R5E; 

(5)  It  travels  southwest  on  the 
unimproved  dirt  road  .7  mile  until  it 
meets  N'M-44  approx.  100  feet  northwesi 
of  BM  8.075  in  Placilas.  .NM.  at  T13N, 
R5E. 

(6)  It  then  goes  southeast  on  NM-44 
for  approx.  250  feet  until  it  intersects  the 
6.100  foot  elevation  contour  line  approx. 
250  feet  southeast  of  BM  6.075,  at  T13N, 
R5E: 

(7)  It  then  travels  west  for  3  5  miles  on 
the  6.100  feet  elevation  contour  line  until 
it  reaches  a  light-duty  road  on  the 
Huertas  Grant/Cibola  National  Forest 
Boundary  at  Sec.  6.  T12.N.  R5E; 

(8)  The  boundary  runs  north  lo 
northwest  on  the  light-duty  road  for 
approx.  .9  mile  until  it  meets  N'M-44 
next  lo  BM  5.875  in  Sec.  31.  T13N.  R5E; 

(91  It  travels  west  5.2  miies  on  N'M-44 
until  It  arrives  at  1-25  (southbound 
interchange)  near  the  Bernalillo 
Cemetery  at  T13.N.  R4E  on  the 
Bernalillo,  N.  Mex.  U.S.G.S.  map; 

(10)  It  proceeds  south  on  1-25  for 
approx.  8.6  miles  until  it  intersects  with 
NM-556  at  the  east  bound  interchange 
at  Sec,  1.  Tll.N,  R3E  on  the  Alameda,  N. 
Mex.  U.S.G.S.  map; 

(11)  The  boundary  goes  east  approx  5 
miles  on  N'M-556  until  it  intersects  the 
106*30'  longitude  meridian,  TllN.  R4E; 

(12)  Then  it  goes  south  on  the  160'30' 
longitude  meridian  for  approx.  4,5  miles 
until  it  arrives  at  Montgomery  Blvd,  at 
Sec,  34,  TlO/llN.  R4E; 

(13)  The  boundary  travels  west  on 
Montgomery  Blvd.  for  approx.  81  miles 
until  it  meets  the  south  exit  ramp  of  1-25 
in  Sec.  34.  TllN,  R3E; 

(14)  Then  it  travels  south  on  1-25  for 
approx.  13.3  miles  (through 
Albuquerque.  N.M),  until  it  intersects 


with  NM-47  at  Sec,  6,  T8N.  R3E  on  the 
Isleta,  N,  Mex.  U  S.G.S.  map. 

(15)  It  heads  south  on  NM-47  for 
approx-  3.2  miles  until  it  converges  with 
the  4.900  foot  elevation  contour  line  at 
Isleta  Pueblo.  NM.  in  Sec.  24.  T8N.  R2E. 

(16)  The  boundary  follows  the  4.900 
foot  elevation  contour  line  south  for 
approx.  25  miles  until  it  arrives  at  a 
point  north  on  Madron.  NM.  at  the 
Atchison,  Topeka  and  Santa  Fe  Railroad 
(AT»SF  RR)  tracks,  approx  250  feel  easi 
of  ejevation  mark  4.889  feet  on  the  Turn, 
N.  Mex  U.S.G.S,  map; 

(17)  It  then  travels  north  on  the 
AT&SF  RR  tracks  for  approx,  350  feet 
until  it  intersects  NM-47  approx  350 
feet  north  of  elevation  mark  4.889  feet. 

(18)  The  boundary  goes  southwest  on 
NiM— 47  [tiuough  Turn.  .NM  )  for  approx, 
2.4  miles  until  it  reaches  the  106'45' 
longitude  mendian  between  the  Turn.  N. 
Mex.  4  Vequita.  N,  Mex.  U.S.G.S.  maps; 

(19)  Then  it  travels  south  on  the  106"45' 
longitude  meridian  for  approx.  4.7  miles 
imtil  it  meets  the  34'30'  latitude  parallel 
on  the  Veguita,  N.  Mex.  USGS.  map; 

(20)  It  then  proceeds  west  on  the 
34'30'  latitude  parallel  for  approx.  1  mile 
until  It  arrives  at  NM-47  approx.  .75  mile 
south  of  San  [uan  Church; 

(21)  Then  il  moves  south  on  NM-47  for 
approx.  13.2  miles  until  il  reaches  an 
improved  light-duty  road  at  La  )oya. 
NM.  approx.  500  feet  wesi  uf  La  |oya 
Cemetery  on  the  La  Joya.  .N.  Mex. 
U.S.G.S.  map; 

(22)  Il  then  travels  south  on  the 
improved  light-duty  road  for  approx.  450 
feet  until  it  intersects  another  improved 
light-duty  road; 

(23)  Then  it  goes  500  feel  west  on  the 
improved  light-duly  road  until  it  reaches 
a  north-south  unimproved  road  at  a 
point  approx.  ,9  mile  east  of  the  AT&SF 
RR  tracks; 

(24)  The  boundary  heads  south  on  the 
unimproved  road  for  approx.  7.9  miies 
until  it  reaches  the  34*15'  latitude 
parallel  on  the  La  |oya.  N  Mex.  U.S.G.S. 
map; 

(25)  Il  travels  west  on  the  34'15' 
latitude  parallel  for  approx.  .9  mile  until 
it  intersects  the  106"52'30 "  longitude 
meridian  on  .he  Mesa  Del  Yeso.  N.  Mex. 
U.S.G.S.  map; 

(26)  It  then  goes  south  on  the 
106*52'3O'  longitude  meridian  for 
approx.  3  3  miles  until  it  intersects  the 
south  section  line  of  Sec.  19.  TIS.  RlE; 

(27)  It  then  runs  east  for  approx.  1.25 
miles  until  it  reaches  the  east  section 
line  (marked  altitude  5.058  feet)  of  Sec, 
20.  TlS.  RlE; 

(28)  It  travels  south  on  the  section  line 
for  approx.  7.1  miles,  until  it  meets  the 
Grant  Boundary  at  altitude  mark  4,734 


feet  al  Sec.  32/33.  T2S.  RlE  on  the  Loma 
De  Las  Canas.  N.  Mex.  USGS.  map; 

(29)  It  proceeds  east  on  die  Grant 
Boundary  for  .25  mile  until  it  arrives  at 
the  section  line  (Grant  Boundary  at  Sec. 
32/33.  T2S.  RlE;   , 

(30)  The  boundary  moves  south  on  the 
Grant  Boundar>'  for  approx,  5.2  miles 
until  il  meets  the  (Grant  Boundary) 
section  line  near  altitude  spot  4,702  feel 
at  Sec.  28/29.  T3S.  RlE, 

(31)  The  boundary  goes  west  on  the 
section  line  (Grant  Boundary)  for 
approx.  .25  mile  until  it  amves  al  the 
section  line  at  Sec.  28/29.  T3S.  RlE, 

(32)  Then  it  moves  south  on  the 
section  line  for  approx.  5,7  miles  until  it 
meets  an  unimproved  dirt  road  at 
Bosquecito.  N,.M.  on  the  west  section 
line  of  Sec.  9,  T4S.  RlE  on  the  San 
Antonio.  N,  Mex  (15  minute  senes) 
U,S,G,S,  map; 

(33)  Il  heads  south  on  the  unimproved 
dirt  road  for  approx.  2  miles  until  it 
changes  to  a  light-duly  road  at  Padilla 
Ranch  in  Sec.  21.  T4S.  RlE; 

(34)  It  follows  the  Iighl-duty  road  for 
2.25  miles  until  il  intersects  US-380/85. 
in  Sec  33.  T4S.  RlE, 

(35)  Then  it  follows  US-380/85.  first 
west  then  it  loops  north  for  approx.  8 
miles  until  il  mcels  the  34"  00'  latitude 
parallel; 

(36)  The  boundary  moves  west  on  the 
34'  00  latituCe  parallel  of  the  Socorro. 
.N  Mex.  U.S.G.S.  map  for  approx.  .75 
mile  until  it  meets  the  4.800  fool 
elevation  contour  line  in  Sec.  35; 

(37)  II  meanders  north  on  the  4.800 
fool  elevation  contour  line  for  approx.  9 
miles  until  il  meets  the  34"  07'  30' 
latitude  parallel; 

(38)  It  travels  east  for  approx.  .2  mile 
on  the  34*07'30"  latitude  parallel  until  it 
mcels  1-25  (US-60/85); 

(39)  It  goei  north  on  1-25  (US-60/8S) 
for  approx  2 '.8  miles  until  il  meets  the 
Belen  Highli  le  Canal  levee  approx.  1.6 
mile  south  o  San  Antonio  Church  on  the 
Veguila.  N.  Mex.  U.S.G.S.  map; 

(40|  Then  the  boundary  follows  the 
Belen  Highlme  Canal  north  for  approx. 
9  4  miles  until  il  intersects  I-2S.  approx. 
.5  mile  west  of  Bacaville.  NM.  on  the 
Belen.  N.  Mex.  U.S.G.S.  map; 

(41)  Then  it  travels  north  on  1-25  for 
approx.  IB  miles  until  it  meets  the 
3452'30'  lalilude  parallel  on  the  Isleta. 
N  Mex.  U.S.G.S.  map; 

(42)  The  boundary  goes  west  on  the 
34'52  30'  latitude  parallel  for  approx  1 
mile  until  il  arrives  at  the  106"  45 
longitude  meridian; 

(43)  Then  it  moves  north  on  the  106' 
45'  longitude  meridian  for  approx,  16  5 
miles  until  it  reaches  the  35"07'30' 
longitude  meridian  on  the  Albuquerque 
West.  N  Mex  USGS  map; 


(44)  At  this  point  it  heads  east  for 
approx.  1.2  miles  along  the  35'  07'  30  " 
latitude  parallel  until  il  reaches  the 
power  transmission  line  lowers  at  Sec. 
3/4.  TlON.  R2E  of  the  Los  Griegos.  N. 
Mex.  LI, S.G.S.  map;  and  finally 

(45)  From  there  it  follows  the  power 
transmission  line  lowers  (and  for  1  mile 
along  a  connecting  unimproved  road) 
north  and  northeast  for  a  total  of 
approx.  24.4  miles  lo  the  point  of 
beginning  at  Sec.  34.  T14N.  R4E,  of  the 
Santa  Ana  fHieblo.  N.  Mex.  U.S.G.S 
map. 

Signed  fsnuary  11. 1988. 

Slepben  E.  Higgiiu. 

Djrertor 
Approved- 
lanuary  19. 1968. 

lohn  P.  Simpson, 

D€pu:y  Assistant  Secretary  (Regulatory: 
Trade  and  Tariff  Enforcementj. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  934 

Approval  In  Part  and  Diaapproval  In 
Part  o(  Amandmanta  to  the  North 
Dakota  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

AcnoN:  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval,  with  certain  exceptions,  of  a 
proposed  amendment  submitted  by  the 
State  of  North  Dakota  as  a  modification 
lo  its  permanent  regulatory  program 
(hereinafter  referred  to  as  the  North 
Dakota  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  The  amendment  revises 
State  regulations  on  performance  bonds, 
postmining  land  use  and  signs  and 
markers  for  surface  coal  mining 
operations. 

EWlcnvi  DATE  February  2, 1988 

K3m  nrnTMCR  INFOmHATIOM  COMTACr 

Mr  Jerry  Eimis.  Director.  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Federal 
Building.  100  East  B  Street.  Room  2128, 
Casper,  Wyoming  82801-1918; 
Telephone:  (307)  281-5778. 


SUPPUHENTARY  INFORMA'HOK' 

I.  Background 

Information  pertinent  lo  the  general 
background  on  the  Stale  program 
approval  process,  the  North  Dakola 
program  submission,  and  the  Secretary's 
findings,  disposition  of  comments,  and 
conditional  approval  of  the  program  can 
be  found  in  the  December  15, 1980 
Federal  Register  (45  FR  82214). 
Subsequent  actions  concerning  the 
approval  of  program  amendments  are 
identified  al  30  CFR  934  15 

II.  Submission  of  Ameodmeot 

On  February  10, 1987.  North  Dakota 
submitted  a  proposed  amendment 
addressing  performance  bonds, 
postmining  land  use  and  signs  and 
markers  for  surface  mining  operations. 

The  Apnl  14, 1987  Federal  Register  (52 
FR  12002)  announced  receipt  of  the 
proposed  amendment  and  insited  public 
comment  on  its  adequacy. 

Since  no  one  requested  a  public 
hearing,  none  was  held.  The  public 
comment  period  closed  on  May  14. 1987, 
but  was  reopened  as  noted  below. 

On  July  27. 1987.  OSMRE  notified  the 
State  of  deficiencies  found  in  the 
amendment  and  provided  an 
opportunity  for  the  State  to  submit 
further  rule  changes,  policy  statements, 
legal  opinions  or  other  evidence  to  show 
that  the  State's  proposed  modifications 
were  consistent  with  the  Federal 
requirements.  Al  the  Stale's  request,  the 
contents  of  this  letter  were  further 
discussed  with  OSMRE  al  a  meeting  on 
August  7. 1987.  By  letter  dated  August 
18  1987,  North  Dakota  submitted 
additional  proposed  rule  changes 
addressing  the  identified  deficiencies 
On  September  23. 1987.  OSMRE 
announced  receipt  of  the  maicrials 
submitted  on  August  18, 1987.  and 
reopened  the  public  comment  penod 
until  October  8  1987  (52  FR  35735).  On 
December  10. 1987.  OSMRE  sent  North 
Dakola  a  second  issue  letter  requesting 
further  revisions  and  information  to 
which  .North  Dakota  responded  on 
December  14. 1987.  OSMRE  again 
reopened  the  public  comment  penod 
until  January  13. 1988.  to  allow  for  public 
review  and  comment  on  this  new 
material  (52  FR  49031.  December  29. 
1987). 

HI.  Direclor't  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  al  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendments  to 
the  North  Dakota  Administrative  Code 
(NDAC)  submitted  by  North  Dakota  on 
February  10, 1987,  and  revised  August 
18. 1987.  and  December  14, 1987.  Only 
those  provisions  of  particular  interest 
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dre  discussed  below.  Any  provisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  S.VICRA  and  no  less 
effective  than  the  Federal  rules. 
Revisions  which  are  not  discussed 
contain  language  simtlar  to  the 
corresponding  Federal  rules  or  concern 
nonsubstantive  wording  changes  which 
do  not  adversely  affect  other  aspects  of 
the  program. 

/.  Chapter  69-05.2-12  Performance 

Bonds 

(a)  General.  North  Dakota  has  revised 
the  wording  of  its  bonding  regulaUons  at 
NDAC  69-05.2-12-01,  69-05.2-12-02.  69- 
OS.2-12-03.  69-05.2-1 2-<M.  89-05.2-12-06, 
69-0.5  2-12-07.  69-05.2-12-08.  69-05.2- 
12-0<).  69-05.2-12-10  (deleted  in  full).  69- 
05  2-12-11,  69-05.2-12-12.  89-05.2-12-13. 
59-05.2-12-14.  69-OS.2-12-15.  69-05.2- 
12-16  and  69-0SJ-12-18  to  clarify  and 
simplify  the  language  without  changi.ng 
the  intent  or  meaning  (except  as 
discussed  below)  and  to  dejeie 
provisions  no  longer  required  by  (he 
corresponding  Federal  regulations  at  30 
CFR  Part  BOO  as  revised  on  July  19. 1983 
(48  FR  32332). 

Significant  changes  include:  (1) 
Addition  of  .N'DAC  69-0.5.2-12-01  8 
which,  like  30  CFR  a00.4(g).  requires 
maintenance  of  adequate  bond  coverage 
at  all  times  and  specifies  that  failure  to 
do  so  is  a  violahon  of  the  permiL 

(2)  Addition  of  ND.AC  69-05.2-12-04  4 
which,  like  30  CFR  800  21(f).  requires 
that  persons  with  an  interest  in 
collateral  posted  as  bond  who  desire 
notice  of  actions  relating  to  the  bond 
shall  be  afforded  the  opportunity  to 
request  such  notice  in  writing  at  the  time 
the  collateral  is  offered. 

(3)  Addition  of  a  self-bond  to  the  list 
of  acceptable  forms  of  performance 
bonds  a!  NDAC  89-05.2-12-02  3.  as 
allowed  by  30  CTR  800.12(c). 

(4)  Addition  of  NDAC  89-05.2-12-08.3 
and  69-05.2-12-12.10  and  deletion  of 
NDAC  69-a5.2-12-10  to  clarify  that 
operator-requested  bond  reductions  and 
adjustments  need  not  be  processed  as 
bond  releases  when  (he  request  is  not 
based  on  reclamation  work  performed, 
as  allowed  by  30  CFR  80ai5(c). 

(5)  Revision  of  NDAC  89-05  2-12-14.1 
to  provide  the  Commission  with  the 
authority  to  arrange  access  to  the  permit 
area  for  any  person  with  an  interest  in  a 
proposed  bond  release,  as  authorused  by 
30  CFR  800.40(bl(l). 

Since,  except  as  discussed  in  Findings 
1(b)  through  1(d).  the  State's  revisions 
are  either  editorial  in  nature  or  similar 
to  the  corresponding  Federal 
regulations,  the  Director  finds  these 
revisions  lo  be  no  less  effecbve  than  the 
Federal  regulations,  with  Ihe  e.xceplions 


noted  below  and  in  Fiiulings  l|b)  and 
1(d)(1). 

In  accordance  wilh  the  Federal  rules 
in  effect  at  the  Ume  of  approval  of  the 
North  Dakota  program,  subsections  4.  5. 
6  and  7  of  NDAC  89-05.2-12-01  contain 
provisions  thai  allow  for  mcremental 
bonding.  On  October  1. 1984.  the  Federal 
rule  providing  for  incremental  bonding 
(30  CFR  800.11(b)l  was  remanded  by  the 
US.  District  Court  of  Ihe  District  of 
Columbia  as  being  inconsistent  with 
section  509  of  SMCRA  [In  re:  Permanent 
Surface  Miring  Regulation  Litigation  II, 
Civd  Action  No.  79-1144).  On  Februar)' 
21. 1965  (50  FR  727B).  OSMRE  suspended 
30  CFR  800.11(b)  insofar  as  il  allows 
bond  to  be  posted  for  less  than  the 
entire  area  within  the  permit  area  upon 
which  surface  coal  mining  and 
reclamation  operations  vvill  be 
conducted  during  the  initial  permit  term. 
The  Director,  by  letter  dated  February  3. 
1988.  notified  North  Dakota  that  il 
would  need  to  amend  its  program  to  be 
consistent  with  the  District  Court's 
decision  and  requested  thai  the  Stale,  in 
accordance  with  30  CFR  732.17(f)(1), 
submit  a  hmelable  for  doing  so.  On 
.April  1. 1986.  North  Dakota  responded 
that  Ihe  elimination  of  incremenlal 
bonding  would  require  a  statutory 
amendment  not  |ust  regulatory 
revisions.  .Accordingly,  while  Ihi.s 
amendment  revises  the  bonding 
requirements  of  .NDAC  59-05.2-12  lo 
address  all  other  concerns  of  ihe 
Director  as  staled  in  Ihe  February  3, 
1986  letter,  il  fails  to  remove  the 
provisions  authorizing  incremenlal 
bonding.  Therefore,  to  avoid  Ihe 
appearance  of  condoning  an  incremenlal 
bonding  system  in  conflict  wilh  the 
court  deasion,  Ihe  Director  is  not 
approving  the  proposed  editorial 
revisions  lo  subsections  4.  5,  6  and  7  of 
.NDAC  69-05.2-12-01. 

(b)  Surety  bond  replacement.  At 
NDAC  69-05.2-12-03  3.  North  Dakota 
proposes  to  require  a  permittee  with  a 
surely  bond  lo  obtain  replacement  bond 
within  30  days  after  receivmg  noUce 
from  Ihe  North  Dakota  Public  Service 
Commission  of  the  incapacity  of  the 
surety  company.  The  Federal  rule  al  30 
CFR  800.16(e)(2)  requires  that,  upon 
incapacity  of  a  bank  or  surely  company, 
if  adequate  bond  is  nol  posted  by  Ihe 
end  of  Ihe  period  allowed,  the  operator 
cease  coal  extraction  and  begin 
reclamation  in  accordance  with  the 
approved  reclamation  plan  and  30  CFR 
818.132  or  817.132.  The  proposed  Nofth 
Dakota  rule  does  not  contain  fully 
comparable  provisions  specifying  when 
extraction  is  to  cease  and  reclamation  lo 
beguL 

Therefore,  the  Director  finds  Ihe  North 
Dakota  rule  al  NDAC  69-05.2-12-03,3  lo 


be  less  effective  than  the  Federal  rule  al 
30  CFR  S00.iefe)(2)  wilh  respect  lo 
surely  bonds.  However,  since  Ihe  Norih 
Dakota  program,  unlike  the  Federal 
rules,  does  not  permit  Ihe  posting  of 
irrevocable  letters  of  credit  as  a  form  uf 
performance  bond,  and  since  all  cash 
accounts  and  certificates  of  deposit  are 
fully  insured  or  guaranteed.  Ihe  Director 
finds  thai  Ihe  Stale  s  failure  lo  address 
insoiveni  banks,  as  does  ihe  Federal 
rule,  does  not  render  the  .Norlh  DakoUi 
rule  less  effective  than  30  CFR 
e00.ie|e)|2)  with  respect  lo  collateral 
bonds.  The  Director  is  requiring  thai 
North  Dakota  further  amend  ils  program 
lo  require  Ibal.  if  adequate  bond 
coverage  is  not  posted  within  the 
specified  lime  period  following 
notification  of  Ihe  incapacity  of  a  surely, 
the  operator  cease  coal  extraction  and 
begin  permanent  reclamation. 

(c)  Certificates  of  deposit  Al  NDAC 
69-05.2-12-04.1ld|.  the  Slate  proposes  lo 
allow  acceptance  of  certificates  of 
deposil  backed  by  Ihe  Bank  of  North 
Dakota  without  placing  a  dollar  limit  un 
these  certrficales.  Fhe  Federal  rules  at 
30  CFR  800.21(d)  (1)  and  (3)  provide  fnr 
the  posting  of  cash  accounts  or 
certificates  of  deposil  which  are 
Federally  insured  or  equivalenUy 
prolccled.  However.  30  CFR  800.21(d)(4) 
does  nol  allow  the  regulatory  authority 
to  accept  an  individual  cash  account  or 
certificate  of  deposit  in  an  amount  in 
excess  of  $100,000  or  the  maximum 
insurable  amount  as  determined  by  Ihe 
Federal  Deposit  Insurance  Corporaiion 
or  Ihe  Federal  Savings  and  Loan 
Insurance  Corporation. 

The  Bank  of  North  Dakota  is  a  Slate- 
owned  bank,  created  by  Chapler  6-09  iif 
Ihe  Norih  Dakota  Century  Code  (NTJCCI 
in  1919.  .NDCC  6-09-10  stales  iha'  ill 
deposits  in  the  Bank  of  North  Dakota 
are  guaranteed  by  the  Slate.  North 
Dakota  has  assured  OSMRE  that  no 
cash  limits  are  placed  on  this  guaranlrc 
The  State  rule  Umila  Ihe  maximum 
amount  of  cash  accounts  or  certificates 
backed  by  all  other  financial  inslilulions 
in  Ihe  same  manner  as  the  Federal  rule 
Therefore.  Ihe  Director  finds  Ihe  North 
Dakota  rule  al  NDAC  89-05.2-12-04  lo 
be  no  less  effective  than  Ihe  Federal 
regulations  which  limit  cash  deposits  Ic 
the  maximum  amount  which  is  Federally 
msured  or  equivalendy  protected 

Id)  Self  bonding.  As  il  existed  prior  tu 
this  amendment,  the  North  Dakota 
program  did  not  allow  self-bonding. 
North  Dakota  has  now  proposed  lo  add 
self-bonding  provnsions  al  NDAC  68- 
05.Z-12-01.9.  89-05.2-12-01.10  and  69- 
05.2-12-05  lo  correspond  lo  Ihe  Federal 
self  bonding  requirements  al  30  CFR 
800.5(cl  and  600.23.  The  North  Dakota 


rules  include  no  counterpart  lo  Ihsl 
portion  of  30  CFR  800.23(e)(4)  which 
requires  Ihal.  if  permilled  under  Stale 
law.  Ihe  indemnity  agreement,  when 
under  forfeiture,  operate  as  a  judgemeni 
against  those  parties  liable  under  Ihe 
agreement.  However  by  letter  of 
December  14,  1987.  North  Dakota 
explained  Ihal  Slate  law  does  nol  allow 
this  procedure,  and  thai  the  provision  is 
therefore  inapplicable. 

The  Director  finds  that  Ihe  proposed 
North  Dakota  self-bonding  provisions 
are  substantively  equivalent  lo  and. 
except  as  discussed  in  Finding  l(d|(l| 
below,  no  less  effective  than  the  Federal 
niles. 

i\)  Rural  electric  cooperatives.  At 
NDAC  69-05.2-12-0S.l(c)(4).  North 
Dakota  proposes  to  establish  separate 
criteria  for  self-bonding  by  a  rural 
electric  cooperative  (REC).  North 
Dakota's  proposed  language  is  similar  lo 
30  CFR  800.23(b)(3).  which  eslablishes 
Ihe  minimum  financial  criteria  lo  be  met 
before  a  self-bond  may  be  accepted  by 
Ihe  regulalory  authority.  However,  in 
order  for  an  REC  lo  self-bond.  North 
Dakota  proposes  lo  substilule  Rural 
Elcclrificalion  Administration  (REA) 
loan  qualification  criteria  for  the  total 
liabilities  to  net  worth  ratio  of  2.5  or  less 
required  by  30  CFR  800.23(b)(3)  (ii)  and 
(lii).  North  Dakota  asserts  that  Stale  law 
(NDCC  Chapler  10-13)  prevents  RECs. 
as  nonprofit  corporations,  from 
accumulating  the  equity  necessary  lo 
achieve  a  total  liability  lo  net  worth 
ratio  of  2.5  or  less. 

The  total  liabilities  to  nel  worth  ratio 
required  by  Ihe  Federal  rules  assures 
Ihal  Ihe  entity  is  not  over-exlended.  thai 
18.  Ihal  Ihe  debts  of  Ihe  entity  are  not 
disproportionate  lo  the  entity's  assets. 
The  financial  showings  of  30  CFR 
800.23(b)(3)  are  designed  to  ensure  thai 
only  well-established,  financially  sound 
companies  with  a  minimal  risk  of  failure 
will  quahfy  lo  self  bond.  Companies 
which  cannot  attain  Ihe  financial  status 
necessary  to  qualify  for  self-bonding 
must  post  either  a  collateral  or  a  surely 
bond. 

The  Director  finds  Ihal  North  Dakota 
has  nol  shown  Ihal  the  REA  loan  criteria 
would  provide  the  same  degree  of  risk 
protection  as  the  financial  criteria  of  the 
Federal  regulations.  Although  Ihe  Stale 
has  submitted  sample  REA  mortgage 
covenants,  North  Dakola  has  nol 
explained  how  the  REA  loan  criteria  or 
mortgage  covenants  would  be  used  lo 
evaluate  self-bond  applications  or  how 
Ihey  would  provide  Ihe  same  degree  of 
risk  protection  as  Ihe  financial  showings 
required  by  Ihe  Federal  rules  al  30  CFR 
a00.23(b)(3).  Therefore,  the  Direclor  is 
disapproving  NT)AC  69-05.2-12- 
05.1(c||4).  which  would  have  established 


separate  financial  criteria  for  self- 
bonding  by  rural  electric  cooperatives. 
North  Dakola  also  proposes  lo  revise 
NDAC  69-O5.2-12-01.9(a|  lo  clarify  Ihal 
an  REC  qualifying  lo  self-bond  or 
guarantee  an  applicant's  self-bond  must 
meet  all  indemnity  agreement 
requiremenis  as  if  il  were  a  corporation. 
The  Federal  rules  do  nol  address  self- 
bonding  by  cooperatives.  However, 
since  cooperatives  are  structured  in  a 
manner  similar  lo  corporations.  Ihe 
Direclor  finds  thai  requiring  them  to 
meet  all  requirements  as  if  they  were 
corporations  will  ensure  Ihal  any 
cooperative  self-bond  is  no  less  effective 
than  a  corporate  self-bond.  Therefore, 
the  Direclor  finds  this  North  Dakola 
provision  to  be  no  less  effective  than  Ihe 
Federal  self-bonding  rules  a  I  30  CFR 
B00.5(c)  and  800.23. 

(2)  Third  party  guarantees.  Proposed 
NDAC  69-05.2-12-05.2.  as  originally 
submitted,  would  have  allowed  a  third 
party  lo  guaranlee  the  applicant's  self- 
bond,  provided  Ihe  third  party  met  all 
self-bonding  criteria  as  if  il  were  the 
applicant.  As  promulgated  on  August  10. 
1983.  the  Federal  rules  at  30  CFR 
800.23(c)  provided  for  third  party 
guarantees  only  by  the  applicanl's 
parent  corporation.  However  on 
December  3. 1987.  the  Assistant 
Secretary  of  Ihe  Interior  for  Land  and 
Minerals  Management,  acting  for  Ihe 
Secretary,  approved  revisions  lo  30  CFR 
800.23  which  would  allow  third  party 
guaranlces  by  non-parenl  corporations, 
provided  both  the  applicant  and  Ihe 
third  parly  guarantor  meet  certain 
criteria  and  execute  an  indemnity 
agreement  containing  provisions 
designed  lo  ensure  ils  validity  and 
enforceability.  These  revisions  were 
published  as  a  final  rule  in  the  |anuary 
14, 1988  Federal  Register  (53  FR  994- 
997). 

On  December  14. 1987,  North  Dakola 
submitted  a  revised  version  of  the 
amendment  the  revised  rule  includes 
provisions  which  are  substanUvely 
identical  lo  the  December  3, 1987 
changes  in  the  Federal  rules.  Therefore, 
Ihe  Direclor  finds  the  provisions  of 
proposed  NDAC  69-05.2-12-05 
pertaining  lo  third  party  guarantees  lo 
be  no  less  effective  than  Ihe  revised 
Federal  rules  al  30  CFR  800.23  (c),  (d), 
(e),  (0  and  (g). 

2.  Chapter  e»-0SJ-13-0t  Performance 
Standards 

(a)  Signs  and  markers.  North  Dakola 
has  revised  Ihe  wording  of  N'DAC  89- 
05.2-13-04  concerning  signs  and 
markers,  pnmanly  lo  clarify  and 
simplify  the  language  without  changing 
the  meaning  or  intent.  However,  the 
Slate  has  made  one  substantive  change. 


inserting  a  sentence  staling  Ihal  Ihe 
pennillee  shall,  al  a  minimum,  sign  and 
mark  those  areas  of  Ihe  permit  for  which 
a  performance  bond  has  been  posted.  In 
general,  the  corresponding  Federal 
regulations  al  30  CFR  816.11  apply  lo  the 
entire  permil  area  However.  Ihe 
preamble  lo  Ihese  Federal  regulations 
explains  that  "proper  markings  of 
perimeters  and  working  areas  will  be 
particularly  valuable  in  prevenling 
equipment  operators  from  inadvertently 
entering  areas  nol  authorized  for 
disturbance,  and  should  help  eliminate 
arguments  over  location  of  perimeters" 
[44  FR  15137.  March  13. 1979).  The 
preamble  also  cites  reduction  of  hazards 
to  Ihe  general  public  and  mine  personnel 
and  prevention  of  adverse 
environmental  effects  as  purposes  of  Ihe 
signs  and  markers  regulation. 

Since  NDAC  69-05.2-12-01  7  prohibits 
the  permillee  from  disturbing  any  areas 
imlil  the  bond  covering  the  area  lo  be 
affected  is  approved,  requinng  posting 
of  signs  and  markers  on  only  Ihe  bonded 
area  rather  than  Ihe  entire  permit  area 
would  not  adversely  affecl  any  of  Ihe 
slated  purposes  of  the  Federal  rule. 
Instead,  requuin^  posting  and  marking 
of  only  the  area  authorized  for 
disturbance  would  better  achieve  these 
purposes  in  thai  permitted  bul  as  yet 
unbonded  areas  would  be  less  likely  lo 
be  inadvertently  disturbed.  Therefore, 
the  Direclor  finds  Ihal  Ihe  revised  Stale 
rule  is  no  less  effective  than  ihe 
corresponding  Federal  rule  at  30  CFR 
816.11. 

(b)  Land  u.se.  North  Dakola  has 
revised  NDAC  69-05.2-23-01  and  69- 
05,2-23-03,  which  concern  premining 
and  alternative  postminmg  land  uses,  lo 
more  closely  resemble  the 
corresponding  Federal  regulations  al  30 
CFR  816.133  (b)  and  (c).  Specifically. 
NTJAC  69-05.2-23-01,  like  30  CFR 
8ie.133(b).  now  requires  that  Ihe 
postmining  land  use  be  compared  lo 
those  premining  uses  which  the  land 
previously  supported  under  proper 
managemenl.  NDAC  69-05.2-23-03  has 
been  revised  lo  replace  the  rigid  cnleria 
for  the  approval  of  alternative 
postmining  land  uses  previously 
required  with  Ihe  more  Hexible  criteria 
permilled  under  30  CFR  816 133(c).  as 
revised  on  September  1. 1983  (48  FR 
39892).  Therefore,  the  Du^clor  finds  Ihe 
proposed  revisions  lo  be  no  less 
effeclive  than  the  corresponding  Federal 
rules. 

North  Dakola  has  also  revised  the 
wording  of  NDAC  69-05.2-23-02 
concerning  land  use  categories  lo  clarify 
and  simplify  the  language  without 
changing  Ihe  intent  or  meaning.  The 
Director  finds  these  revisions  lo  be 
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nonsubstantive  and.  therefore,  no  less 
effective  than  the  corresponding  Federal 
rule  concerning  land  use  categones  at  30 
CFR  701.5. 

IV.  Public  Conunents 

For  a  complete  history  of  the 
opportunity  provided  for  public 
comment  on  the  proposed  amendment. 
please  refer  to  the  portion  of  this  notice 
entitled  "Submission  of  Amendment.  ' 

One  comment  was  received  from — the 
North  Dakota  Resource  Council.  The 
commenter  was  concerned  that  North 
Dakota's  proposal  to  allow  RECs  to  self- 
bond  under  separate  financial  critena 
set  a  bad  precedent  and  did  not  provide 
adequate  risk  protection.  As  discussed 
in  Finding  l(dj(ll.  the  Director  is 
disapproving  .\DAC  B9-05.2-12- 
05  lfc)(4).  which  would  have  established 
separate  criteria  for  self-bonding  by 
RECs. 

Pursuant  to  secUon  503|b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  comments 
were  also  solicited  from  various  Federal 
agencies.  No  substantive  comments 
were  received. 

V.  Director's  Decision 

The  Director  based  on  the  above 
findings,  is  approving  the  proposed 
amendment  as  submitted  by  North 
Dakota  on  February  10, 1987,  and 
modified  on  August  18. 1987.  and 
December  14. 1987.  with  the  exception  of 
those  provisions  found  to  be 
inconsistent  with  SMCRA  or  the  Federal 
regulations.  For  the  reasons  discussed  in 
Finding  l(d)[ll,  the  Director  is 
disapproving  NDAC  69-0SJ-12- 
05.1(clt4J.  which  would  have  allowed 
special  consideration  for  rural  electric 
cooperatives  in  meeting  the  finaQCial 
criteria  necessary  for  self-bonding.  Also, 
as  indicated  in  Finding  l[li).  he  is 
requiring  that  North  Dakota  further 
amend  its  program  concerning  the 
replacement  of  surety  bonds.  The 
Director  has  notified  North  Dakota. 
pursuant  to  30  CFR  732.17.  that  a 
required  program  amendment  will  be 
necessary.  In  addition,  as  discussed  in 
Finding  l(a].  he  is  deferring  action  on 
the  proposed  revisions  to  subsections  4, 
5.  6  and  7  of  NDAC  B9-05.2-12-OT,  which 
concern  incremental  bonding. 

The  Federal  rules  at  30  CFR  Part  934 
are  being  amended  to  implement  this 
decision.  This  final  rule  is  being  made 
effective  immediately  to  encourage 
States  to  conform  their  programs  with 
the  Federal  standards  without  undue 
delay.  Consistency  of  State  and  Federal 
standards  is  ret^uired  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 


under  SMCRA  unless  the  State  program 
18  approved  by  the  Secretary.  Similarly, 
the  Secretary's  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  Slate  program  must  be 
submitted  to  OSMRE  as  a  program 
amendment.  Thus,  any  changes  to  the 
proposed  program  are  not  enforceable 
by  the  State  until  approved  by  the 
Director  The  Federal  regulations  at  30 
CFR  732.17(gJ  prohibit  any  unilateral 
changes  to  approved  State  programs  In 
his  oversight  of  the  North  Dakota 
program,  the  Director  will  recogn.ze 
only  the  statutes  and  regulations 
approved  by  him.  and  will  require  the 
enforcement  by  North  Dakota  of  only 
such  provisions. 

VI.  Procodural  Requiremeats 

1.  Sationol  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(dl,  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  {OMB)  granted 
OSMRE  an  exemption  from  sections  3.  4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
delermined  that,  for  purpoaes  of  the 
Regulatory  Flexibility  Act  (5  L'.S.C.  601 
et  3eq.\  this  rule  will  not  have  a 
significant  economic  effect  on  a 
subatantiaJ  munber  of  small  entities. 
This  rule  will  not  impose  any  new 
requiremeDta;  ratber,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  doe*  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subfacts  in  38  CFR  Part  S34 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Undergraond 
mining. 

Date:  January  28. 1988. 
lamas  W.  Woriunaa. 

Deputy  Director.  OperatioTa  and  Technical 
Servicer 

For  the  reasons  set  forth  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 
below- 

PART  »34— MORTH  DAKOTA 

1.  The  authority  atation  for  Part  934  is 
revised  to  read  as  follows: 

AuIlMrilyt  30  U  S.C.  1201  ei  sei/ 

2.  Section  934.12  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§934.12    North  Datiota  p*oyiain  piuftolwis 
afftrmaUvety  dt&mpprvirma  In  accordanca 
wtltl  court  ortfar. 

3.  Section  934.14  is  added  to  read  as 
follows: 

S  034w14    State  pragmn  amaiwiiiiciiia 
diaapprovad. 

The  following  provision  of  an 
amendment  to  the  Norih  Dakota 
permanent  regulatory  program,  as 
submitted  to  OSMRE  on  February  10. 
1987.  and  modified  on  August  18. 1987. 
and  December  14.  1987.  is  hereby 
disapproved:  Paragraph  (c)(4)  of  the 
North  Dakota  Administrative  Code. 
Article  99-05  2-12-05 1.  which  would 
have  established  separate  financial 
critena  for  self-bonding  by  rural  electric 
cooperatives. 

4.  Section  934.15  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (j)  to  read  as  follows: 

i  S34.1S    Approval  of  raguMory  p<mpaiii 


(j)  The  following  amendment  to  the 
North  Dakota  permanent  regulatory 
program,  at  submitted  to  CJSMRE  on 
February  ItX  1987,  and  modified  on 
August  18. 1987,  and  December  14. 1987, 
ia  apprwred  effective  February  2, 1988. 
with  the  exceptions  identified  herein  or 
in  section  934.14:  Modifications  to  North 
Dakota  Administralive  Code  (NDAC) 
Article  e9-05.3-lZ  addressing 
performance  bonds,  with  the  exception 
of  modifications  to  the  incremental 
bonding  provisions  of  subsections  4.  5.  6 
and  7  of  NDAC  89-05.2-12-01.  on  which 
action  ia  deferred:  NDAC  89-05.2-13-04. 
addressing  signs  and  markers;  and 
NDAC  89-45.2-23.  addressiJig 
postmining  land  use. 

S.  Section  934.16  is  added  to  read  as 
follows: 

{•34. 18    naiMia*  prograw  naamtaasm. 

By  May  1. 1S88.  North  Dakota  shall 
submit  a  revised  version  of  NDAC  88- 
06.2-12-03.3  or  otherwise  propose  to 
amend  its  program  to  require  that,  if 
adequate  replacement  bond  coverage  is 
not  posted  within  the  specified  time 
period  following  notification  of  the 


incapacity  of  a  surety  any  operator 
bonded  by  that  surety  must  cease  coal 
extraction,  begin  reclamation  and  follow 
the  requirements  for  permanent 
cessation. 

|FR  Doc  88-203!)  Filpd  2-1-88.  HAS  am) 
BlUJdO  COG€  «I<M)S-B 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Oeparlment  of 
the  Army 

33  CFR  Part  203 

Emergency  Employment  of  Army  and 
Other  Resources,  NstunI  Disaster 
Procedures  (ER  500-1-1) 

AoeMCY:  Army  Corps  of  Engineers. 
DOD. 

action:  Interim  final  rule  with  request 
for  comments. 

SUHMARV:  These  changes  amend  the 
regulaUon  dated  December  21. 1983.  and 
provide  revised  procedures  for  the 
Corps  of  Engineers  in  conductmg  certain 
emergency  activities  pursuant  lo  Public 
Ijiw  (Pub.  L)  84-99. 

This  action  provides  minor 
modifications  to  clanfy  previous  rules 
un  Corps  of  Engineers  emergency 
operations  activities  in  support  of  state 
and  local  flood  fight  efforU.  The 
amended  rules  implement  procedures 
for  assistance  under  the  expanded 
authority  provided  by  section  917.  Pub. 
L  99-662.  amendment  to  f^ib.  L  84-99. 
These  changes  are  being  implemented 
as  an  interim  final  rule  because  timely 
implementation  of  these  procedures 
would  be  impeded  by  the  notice  and 
public  comment  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
Given  the  inherent  unpredictability  of 
natural  disasters  and  the  potential 
threat  to  the  safety  of  disaster  victims, 
these  changes  are  being  implemented 
without  delay. 

EFFECTIVE  date:  February  2.  1988. 
Written  comments  should  be  provided 
on  or  before  .March  3. 1988. 
AOORESS:  Comments  should  be 
addressed  to  HQUSACE  (CECW-OE- 
O).  Washington.  DC  20314-1000. 

Foil  rURTHEII  INFOMMATIOH  COMTTACT: 

Mr  David  L.  Bueltner.  (202)  272-0251. 

SUPPIEMENTARV  MFOmiATIOM:  The 

Corps  of  Fjigmeers  has  authority  under 
Pub  L  84-99  to  supplement  stale  and 
local  flood  fight  activities  However, 
pnor  to  November  17. 1986.  there  was  no 
authority  to  continue  supplemental 
assistance  in  response  to  life  and 
improved  property  threatening 
situations  after  flood  waters  had 


receded.  Section  917.  Pub.  L  99-662 
expanded  the  authority  to  include 
activities  that  are  necessary  to  protect 
life  and  improved  property  from  a  threat 
resulting  from  a  major  flood  or  coastal 
storm  ITie  amendment  established  the 
basis  for  requesting  assistance,  time 
limitation  on  providing  assistance,  and 
types  of  potential  assistance. 

Note. — The  US.  Army  Corps  of  Engineers 
has  lieterminpd  that  this  regulation  is  not  a 
matoiTule  under  Executive  Order  12291, 1 
certify  that  under  the  criterifl  of  the 
Regulatory  Flexibility  Act  that  this  inlenm 
final  rule  will  nol  have  a  lignificsnl  impact 
en  a  substanUal  numtier  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  203 

Disaster  assistance.  Flood  assistance. 
Drought  assistance. 

For  the  reasons  set  forth  in  the 
preamble,  33  CFR  Part  203  is  amended 
as  follows: 

PART  203— EMERGENCY 
EMPLOYMENT  OF  ARMY  AND  OTHER 
RESOURCES,  NATURAL  DISASTER 
PROCEDURES 

1  The  authority  dlation  for  33  CFR 
Part  203  continues  lo  read  as  follows: 

Aulhorily:  Pub  L  84-99,  68  Slal.  186:  33 

VS.C.  701n. 


2  Section  203  12  is  revised  lo  read  as 

follows: 

{203.12    AutlKXtty. 

Flood  and  Coastal  Storm  Emergencies 
133  U.  S.  C.  701  n  f89Stol.  136)  (Pub.  L 
84-991.  An  emergency  fund  is  authorized 
to  be  expended  at  the  discretion  of  the 
Chief  of  Engineers  for  Flood  emergency 
preparation:  flood  fighting  and  rescue 
operations:  repau-  or  restoration  of  flood 
control  works  threatened:  damaged,  or 
destroyed  by  flood;  emergency 
protection  of  federally  authorized 
hurricane  or  shore  protection  projects 
being  threatened:  and.  the  repair  and 
restoration  of  any  federally  authorized 
hurricane  or  shore  protective  structures 
damaged  or  destroyed  by  wind.  wave, 
or  water  of  other  than  an  ordinary 
nature.  The  law.  as  amended,  includes 
provision  of  emergency  supplies  of  clean 
water  when  a  contaminated  source 
threatens  the  public  health  and  welfare 
of  a  locality  and  activities  necessary  to 
protect  life  and  improved  property  from 
a  threat  resulting  from  a  major  flood  or 
coastal  storm.  The  law.  as  amended, 
authorizes  the  Secretary  of  die  i\rmy  to 
construct  wells  and  lo  transport  water 
within  areas  he  determines  lo  be 
drought-distressed. 

3.  Section  203.13(b)  is  revised  to  read 
as  follows: 


;M3.13    Non-laderal  mtarests 
reaponaMWea. 

(b)  Emergency  operations.  During 
emergency  operations,  including  flood 
response  (flood  fight  end  rescue 
operations)  and  post  flood  response. 
non-Federal  interests  must  commit 
available  resources  to  include: 
manpower  supplies,  equipment,  and 
funds.  Requests  for  Corps  assistance 
will  be  in  writing  from  the  Governor  or 
his/her  authonzed  representative.  .Non- 
Federal  mteresta  must  furmsh  formal 
written  assurances  of  local  cooperation 
which  are  detailed  in  Subpart  G  of  this 
regulation.  Following  a  flood  response,  it 
IS  a  non-Federal  rcsponsibihty  to 
remove  expedient  flood  control 
structures  installed  by  the  Corpa  under 
Pub.  L  84-99. 


4  Subpart  C,  consisting  of  §5  203.31 
and  203.32,  is  revised  lo  read  as  follows: 
Suttpart  C — Emergancy  Operations 

203.31  Authonlies. 

203.32  Policy 

Subpart  C— Emergency  Operationa 
;  203.31     Auttwrttias. 

This  aulhonty  applies  to  flood 
response  and  post  flood  response 
activities.  Flood  response  activities 
include  flood  fighting,  rescue  operations, 
and  protection  of  Corps  constructed 
hurricane  and  shore  protection  proiects. 
Flood  fighting  measures  are  applicable 
lo  any  flood  control  structure  (Federal, 
stale,  local,  and  pnvate)  where 
assistance  is  supplemental  to  stale  and 
local  efforts.  Corps  assistance  is  nol 
appropnale  to  protect  flood  control 
structures  constructed  and/or 
maintained  by  other  Federal  agencies 
where  those  agencies  have  emergency 
authority. 

(a  1  Flood  response.  Corps  assistance 
in  support  of  other  Federal  agencies  or 
stale  and  local  interests  may  include  the 
following:  technical  advice  and 
assistance:  loaning  of  flood  fight 
supplies,  e.g..  sandbags,  polyethylene 
sheeting,  lumber  stone:  loaning  of 
Corps-owned  equipment:  hinng  of 
equipment  and  operators  for  flood  fight 
operations:  emergency  contracting. 

(b)  Post  flood  response.  Corps 
divisions/distncts  are  provided 
authority  to  furnish  assistance  for  a 
penod  not  lo  exceed  10  days  in  response 
to  a  Governor's  request.  This  assistance 
may  include  the  following-  provision  of 
technical  advice  and  assistance: 
clearing  of  drainage  channels,  bridge 
openings,  or  structures  blocked  by 
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debns  deposited  during  a  flood  evenl: 
removal  of  debns  blockages  of  crilical 
water  supply  intakes,  sewer  outfalls, 
etc.;  removal  of  minimum  debris 
necessary  to  reopen  critical 
transportation  routes:  temporary 
construction  to  restore  critical 
transportation  routes  or  public  ser\'ices/ 
facilities;  other  assistance  required  to 
prevent  imminent  loss  of  life  or  public 
property 

S  203.32     Policy. 

During  or  immediately  following  a 
flood  or  coastal  storm,  emergency 
operations  may  be  undertaken  by  the 
Corps  to  supplement  state  and  local 
activities.  Corps  assistance  is  limited  to 
the  preser\dtion  of  life  and  improved 
property,  i.e.,  residential/commercial 
developments  and  public  facilities/ 
services.  Direct  assistance  to  individual 
homeowners  or  businesses  is  not 
permitted.  Assistance  will  be  temporary, 
meet  the  immediate  threat,  and  is  not 
intended  to  provide  permanent 
solutions.  All  Corps  activities  will  be 
coordinated  with  the  State  Office  of 
Emergency  Services  or  equivalent- 
Reimbursement  of  state  or  local 
emergency  costs  is  not  authonzed.  The 
assurances  required  for  the  provision  of 
Corps  assistance  apply  only  to  the  work 
performed  under  Pub  L  84-99  and  will 
not  prevent  state  or  local  governments 
from  receiving  other  Federal  assistance. 

(a)  Flood  response.  Request  for  Corps 
assistance  will  be  in  wnting  from  the 
Governor  or  his/her  authonzed 
representative.  When  time  does  not 
permit  a  written  request,  a  verbal 
request  from  either  a  responsible  state 
or  local  official  will  be  accepted 
followed  by  a  wntten  confirmation  from 
the  State.  Corps  assistance  may  include 
operational  control  of  flood  response 
activities,  if  requested  by  the 
responsible  state  official.  However,  legal 
responsibility  remains  with  state  and 
local  officials.  Corps  assistance  will  be 
terminated  when  the  flood  waters 
recede  below  bankfuU.  Removal  of  ice 
jams  IS  a  local  responsibility;  however. 
Corps  technical  advice  and  assistance. 
as  well  as  assistance  with  flood  fight 
operations  can  be  provided  to 
supplement  state  and  local  efforts.  The 
Corps  will  normally  not  perform  ice  jam 
blasting  operations. 

(b)  Pos[  flood  response.  A  written 
request  from  the  Governor  to  the  district 
or  operating  div;sion  commander  is 
required  to  receive  Corps  assistance. 
Corps  assistance  will  be  limited  to 
major  flood  or  coastal  atorm  disasters 
resulting  in  life  threatening  situations 
The  Governor's  request  should  include 
verification  that  the  Federal  Emergency 
Management  Agency  (FEMA)  has  been 


requested  to  initiate  Preliminary 
Damage  Assessments  (PDA);  statement 
that  assistance  required  is  beyond  the 
State's  capability:  specific  damage 
locations;  extent  of  Corps  assistance 
required  to  supplement  state  and  local 
efforts.  The  Governor's  request  should 
be  transmitted  concurrently  with  the 
request  to  FEMA  for  PDA.  Corps 
assistance  is  limited  to  10  days 
following  receipt  of  the  Governor's 
written  request  or  on  assumption  of 
activities  by  state  and  local  interests, 
whichever  is  earlier.  After  a  Governor's 
request  has  triggered  the  10-day  period, 
subsequent  request(sl  for  additional 
assistance  resulting  from  the  same  fktod 
or  coastal  storm  event  will  not  extend 
the  10-day  period  or  tngger  a  new  10- 
ddv  period.  The  Corps  will  deny  a 
Governor's  request  if  it  is  received 
subsequent  to  a  Presidential  declaration 
or  denial.  Shoreline  or  beach  erosion 
damage  reduction/prevention  will  not 
be  undertaken  unless  there  is  an 
immediate  threat  lo  life  or  crilical  public 
facilities. 

(c)  Loan  or  tssue  uf  supplies  and 
equipment.  Issuance  of  Government 
owned  equipment  or  materials  to  non- 
Federal  interests  is  authorized  only  in 
actual  emergencies.  Providing 
Government  supplies  is  authorized  only 
after  local  resources  have  been  fully 
committed.  Equipment  which  is  loaned 
should  be  returned  to  the  Corps 
immediately  after  the  flood  operation 
ceases  in  a  fully  maintained  condition. 
Expendable  supplies  such  as  sandbags 
will  be  replaced  m  kind  or  paid  for  by 
local  interests  to  the  extent  considered 
feasible  and  practicable  by  the  division 
or  district  commander.  All  unused 
expendable  supphes  will  be  returned  to 
the  Corps  when  the  operation  is 
terminated. 

Dated;  December  4. 1987. 
lohn  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 
Register 
[FR  Dot  88-1704  Filed  2-1-88;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFH  Part  721 

IOPTS-50562A;  FRL-3322-8J 

1  -Chk>ro-2-Bromo€thane; 
Determination  of  Significant  N«w  U»e 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 


summary:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR|  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  l-chloro-2- 
bromoethane  (CBE)  (CAS  No.  107-04-0), 
The  Agency  believes  that  this  substancp 
may  be  hazardous  to  human  health  and/ 
or  the  environment  and  that  any  use  of 
CBE  may  result  in  significant  human  or 
environmental  exposure  As  a  result  of 
this  rule,  certain  persons  who  intend  to 
manufacture,  import,  or  process  this 
substance  for  any  and  all  uses  are 
required  to  notify  EPA  at  least  90  days 
before  commencing  that  activity.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use  and.  if  necessary,  prohibit  or  limit 
that  activity  before  it  occurs. 
DATES:  In  accordance  with  40  CFR  23.5. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  pm. 
eastern  time  on  February  16, 1988.  This 
rule  becomes  effective  on  March  17, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  ?jn.  E-543,  401  M  St 
SW.,  Washington.  DC  20*60.  Telephone: 
(202)  5S4-1404. 

SUPPLEMENTARY  INFORMATION:  The 
SNUR  for  l-chloro-2-bromuelhane 
requires  persons  to  notify  EPA  at  least 
90  days  before  commencing  the 
manufacture,  import,  or  processing  of 
CBE  for  any  use.  This  rule  was  proposed 
in  the  Federal  Register  of  September  4, 
1987  {52  FR  33606).  No  public  comments 
were  received  in  response  to  the 
proposal. 

1.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2B04(a)(2))  authorizes  EPA  (o  determine 
that  a  use  of  a  chemical  substance  is  a 
■'significant  new  use."  The  Agency  must 
make  this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5fa)[2) 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(aj(l)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  ElPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular. 
these  requirements  include  the 
information  submission  requirements  of 
section  5  [b)  and  (d|(]),  the  exemptions 
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aulhorized  by  seclion  51h|  (I).  |2|.  (.3). 
and  (5).  and  the  regulations  at  40  CFR 
Pari  720.  Once  EPA  receives  a  SNUR 
notice,  the  Agency  may  take  regulatory 
action  under  seclion  5(e).  5{f|.  B,  or  7  lo 
control  the  acUvities  for  which  it  has 
received  a  SNUR  notice.  If  EPA  does  not 
lake  action,  section  51g)  of  TSCA 
requires  the  Agency  lo  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b|.  The  regulations  that  interpret 
section  121b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  lo  import  a  chemical 
substance  are  subject  lo  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12  118  through  12.127  and  127.28. 
Persons  who  import  a  substance 
Identified  in  a  final  S.N'UR  must  certify 
ihat  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

II.  Applicability  of  General  Provisions 
In  the  Federal  Register  of  September 

5. 1884  (49  FR  35011).  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721.  Subpart  A). 
The  general  provisions  are  discussed  in 
detail  in  lh,il  Federal  Register  notice, 
and  interested  persons  should  refer  to 
ihat  document  for  further  information 
On  April  22. 1986  (51  FR  15104).  EPA 
proposed  revisions  to  the  general 
provisions  some  of  which  would  apolv 
lo  this  SNUR. 

III.  Summary  of  This  Rule 

The  chemical  substance  which  is  the 
subject  lo  this  SNUR  is  l-chloro-2- 
bromoethane  (CAS  No.  107-04-0).  EPA 
is  designating  any  use  of  CBE  as  a 
signincanl  new  use  of  the  substance. 
This  rule  requires  persons  who  intend  to 
manufacture,  import,  or  process  CBE  for 
any  use  to  notify  EPA  at  least  90  days 
before  such  manufacture,  import,  or 
processing. 

rv.  Background 

A.  Production  and  Use  Data 

EPA  reviewed  both  the  TSCA 
Chemical  Substances  Inventory  dala 
base  and  other  mformalion  sources  lo 
identify  current  manufacturers, 
importer*,  and  processor*  of  CBE. 

Apparently.  CBE  is  no  longer 
produced  in  the  United  Stales  and 
currently  there  are  no  commercial  uses. 
though  small  amounts  are  imported  and 
used  for  research  and  development 


Because  of  heallh  concerns  about  the 
chemical  substances,  substitutes  have 
been  found  for  commercial  applications. 
CBE  is  registered  under  the  Federal 
Insecticide.  Funsicide.  and  Rodenticidt 
Act  (FIFRA)  17  U  S.C  136  et  seq  )  for  use 
as  an  active  pesticide  ingredient  and  has 
been  used  in  the  United  Stales  as  a 
fumiganl  for  fruits  and  vegetables. 
However,  there  is  no  evidence  that  CBE 
is  cuirenlly  used  as  a  pesbcide  in  the 
United  States.  It  has  potential  use  in 
plant  growth  and  fruit  maturity 
enhancement  agents,  as  well  as  in 
agents  lo  regulate  plant  metabolism. 
Such  uses  also  would  be  regulated  under 
RFRA.  CBE  could  be  used  as  a  solvent 
for  cellulose  esters  and  ethers  and  as  an 
intermediate  m  chemical  s>'nlhesis. 
especially  of  compounds  containing 
haloalkylamino  groups.  It  is  conceivable 
that  CBE  could  also  be  used  as  a 
substitute  for  ethylene  dibromide  (EDB| 
and  ethylene  dichioride  (EDC)  as  a  lead 
scavenger  in  gasoline,  and  as  an 
intermediate  in  the  production  of 
numerous  pharmaceutical  agents,  such 
as  analgesics,  antihistamines,  and 
tranquilizers. 

B.  Health  Effects 

CBE  has  demonstrated  mutagenic 
activity  in  the  Ames  Salmonella  assay 
and  the  Chinese  hamster  ovary  cell 
HGPRT  assay.  It  also  showed  activity  in 
a  deoxynbonucleic  acid  (DNA)  repair 
assay  with  £.  coli  and  caused  m  vivo 
DNA  damage  in  mice  comparable  in 
degree  to  that  caused  by  EDB. 

.No  studies  examimng  the  relationship 
between  human  exposure  to  CBE  and 
the  incidence  of  human  cancer  were 
found  in  the  literature.  No  animal 
carcinogenicity  studies  on  CBE  were 
reported  in  the  literature.  However, 
based  on  its  mutagenic  activity  and 
structural  similanly  lo  EDB  and  EDC. 
CBE  IS  a  suspected  carcinogen  as  well 
as  a  potential  mammalian  mutagen.  For 
these  reasons.  EPA  has  concluded  that 
exposure  to  CBE  may  present  a  risk  of 
injury  to  human  heallh. 

C-  Exposure 

Although  present  exposure  to  CBE  is 
thought  to  be  minimal,  because  of  the 
high  probability  of  carcinogenic  activity 
implied  by  the  in  vitro  results  and  CBE"s 
close  structural  analogy  to  the  known 
carcinogens  EDB  and  EDC.  there  is 
concern  for  exposures  from  any  future 
use  of  CBE 

V.  Determination  of  Sisniiicant  New 
Use* 

To  determine  what  would  constitute  a 
significant  new  use  of  CBE  EPA 
considered  relevant  information  on  the 
toxicity  of  the  *ub»tance.  likely 


exposures  and  releases  associated  with 
possible  uses,  and  the  four  factors  listed 
in  section  5(a)(2)  of  TSCA,  Based  on 
these  considerations.  EPA  expects  lo 
achieve  the  following  objectives  wilh 
regard  lo  the  significant  new  use  thai  is 
designated  in  this  rule: 

1  The  Agency  wanis  to  ensure  that  it 
will  receive  notice  of  any  company's 
inleni  to  manufacture,  import,  or  process 
CBE  for  any  use  before  that  activity 
begins.  Potential  uses  of  CBE  as  a 
solvent,  as  a  chemical  inlemiediate.  or 
as  a  subslilule  for  EDB  and  EDC  could 
also  resull  in  significani  human 
exposure.  Risk  from  these  releases 
cannot  be  assessed  without  detailed 
dala  on  worker  exposure,  polenlial 
releases  to  Ihe  environment,  and  Ihp 
chemical  faie  of  CBE  in  Ihese  uses, 

2.  The  Agency  wants  lo  ensure  Ihat  it 
will  have  an  opportunity  lo  review  and 
evaluate  data  submitted  m  a  significant 
new  use  notice  before  the  notice 
submiller  begins  manufactunng. 
importing,  or  processing  CBE  for  anv 
use. 

3.  The  Agency  wants  to  ensure  thai  it 
will  be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  CBE  before  any  use  of  this  substance 
begms.  provided  that  the  degree  of 
polenlial  health  and  enMronmenlal  risk 
if  sufricieni  lo  warrant  such  regulation. 

CBE  ha*  demonstrated  mutagenic 
activity  and  is  a  close  structural 
analogue  lo  the  knovra  carcinogens  EDB 
and  EDC  There  is  concern  that  CBE 
may  find  new  markets  and  that 
increased  usage  could  occur  without 
nolification  of  appropriate  regulatory 
authorities.  CBE  is  not  subject  to  any 
federal  regulation  that  would  notify  the 
government  of  activities  that  might 
result  in  adverse  exposures  lo  CBE  or 
provide  a  regulatory  mechanism  that 
could  protect  human  health  from 
potentially  adverse  exposures  before 
they  occurred, 

EPA  believes  that  the  resumption  of 
any  use  and  the  associated  manufacture, 
import,  or  proces»ing  of  CBE  have  a  high 
potential  to  increase  the  magnitude  and 
duration  of  exposure  lo  this  substance 
Also,  given  the  toxicity  of  this  chemical 
substance,  the  reasonably  anticipated 
situation*  that  could  resull  in  exposure, 
and  the  lack  of  sufficient  existing 
regulatory  controls,  individuals  could  be 
exposed  to  CBE  at  levels  which  may 
resull  in  adverse  effects. 

The  consideration  of  these  factors  has 
resulted  in  EPA"s  decision  to  designate 
any  use  of  CBE  as  a  significant  new  use 
of  this  chemical  substance. 
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VI.  Alternatives 


In  the  proposed  SN'UR.  EPA 
considered  alterndtive  regulatory 
actions  for  CBE  including  the 
promulgation  of  a  TSCA  section  8(a) 
reporting  rule  or  d  section  6  regulation. 
No  comments  were  receivpd  that 
addressed  Ihe  regulator^'  approach 
chosen  and  for  the  reasons  discussed  in 
the  preamble  to  the  proposed  rule,  EPA 
h-is  decided  to  proceed  with  the 
promulgrttion  of  a  S.N'UR  for  this 
substance. 

VII.  Applicabitlty  of  Rule  to  Uses 
Occurring  Before  PromulgatioD  of  rmal 

Rule 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  S.N'UR  rather  than 
as  of  the  promulgation  of  the  final  rule, 
if  uses  begun  during  the  proposal  period 
of  d  SiN'L'R  were  considered  ongoing, 
any  person  could  defeat  the  SN'UR  by 
initiating  the  proposed  significant  new 
use  before  the  rule  became  final.  This 
would  mnke  it  extremely  difficult  for  the 
-Agency  to  establish  SNUR  notice 
requirements. 

Thus,  persons  who  began  commercial 
manufacture,  importation,  or  processing 
of  CBE  for  the  significant  new  use 
designated  in  this  rule  between  proposal 
and  promulgation  of  the  SNUR  must 
cease  that  activity  before  the  effective 
date  of  this  rule,  to  resume  their 
activities,  these  persons  must  comply 
with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  penod.  including  all  extensions, 
expires. 

VIII.  Test  Data  and  Other  Informatioa 

EPA  recognizes  that  under  TSCA 
section  5(a)(2).  persons  are  not  required 
to  develop  any  particular  test  data 
before  submitting  a  significant  new  use 
notice  Rather,  persons  are  required  only 
to  submit  test  data  in  their  possessions 
or  control  and  to  describe  any  other 
data  known  to  or  reasonably 
ascertainable  by  them. 

However,  in  view  of  the  potential 
risks  that  may  be  posed  by  a  significant 
new  use  of  CBE.  EPA  encourages  SNTJR 
notice  submitters  to  conduct  tests  that 
would  permit  a  reasoned  evaluation  of 
risks  posed  by  this  substance  when 
utilized  for  an  intended  use.  SNUR 
notices  submitted  without 
accompanying  lest  data  may  increase 
the  likelihood  that  EPA  would  take 
action  under  section  5(e)- 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance  As 
part  of  thit  optional  prenotice 


consultation.  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substance. 
Test  data  should  be  developed 
according  to  TSCA  Good  l>aboralor>- 
Practice  Standards  at  40  CFR  Part  792. 
Failure  to  do  so  may  lead  the  Agency  to 
find  such  data  to  be  insufficient  to 
evaluate  reasonably  the  health  or 
environmental  effects  of  the  substance. 
EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  and  environmental  rfledse 
that  may  result  from  the  significant  new 
use  of  CBE.  In  addition.  EPA  encourages 
persons  to  submit  information  on 
potential  benefits  of  the  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 

of  establishing  significant  new  use 
notice  requirements  of  potential 
manufacturers,  importers,  and 
processors  of  CBE.  The  Agencjr's 
complete  economic  analysis  is  available 
in  the  rjlemakmg  record  for  the  rule 
iOPTS-&ti562A). 

X.  Rulemaking  Record 

EP.A  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-505b2A),  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  proposed  rule. 

2.  The  economic  analysis  of  this  rule. 

3.  A  summar>'  of  data  on  CBE 
prepared  by  Tracer  Jitco/TechnJcal 
Resources.  Inc. 

4.  This  final  rule, 

A  public  version  of  this  record 
containing  sanitized  copies  from  which 
confidential  business  mformation  has 
been  deleted  is  available  to  the  public  in 
the  GTS  Public  Information  Office  from 
8  a.m.  to  4  p.m..  Monday  through  Fnday. 
except  legal  holidays.  The  OTS  Public 
Information  Office  is  located  in  Rm.  NE- 
G004.  401  M  St.  SW..  Washington.  DC, 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major ' 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 


there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule,  EPA  estimates  that  the  reporting 
cost  for  submitting  a  significant  new  use 
notice  would  be  approximately  $1,400  to 
S8.000-  EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substance 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  arc  unlikly  to  discourage  an 
innovation  that  has  a  high  potential 
value. 

This  nile  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulator>'  Flexibilily  Act 
(5  U.S-C.  6051b)),  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substance.  Therefore,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  will  not  be  substantial,  even 
if  all  of  the  SNUR  notice  submitters  are 
small  firms. 

C  Paperwork  Redaction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et seq]  and  has  assigned 
OMB  control  number  2070-0038  to  this 
rule. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  substances.  Recordlieeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated  Iiinuar>-  8. 1988. 
Victor).  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore.  40  CFR  Part  721  is 
amended  as  follows: 

PART  721— (AMENDED] 

1  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Autliority:  15  use  2604  and  2607 

2.  By  adding  new  S  721.648  to  read  as 

follows: 
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(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 

(1)  The  chemical  substance  1-chloro-' 
bromoethane  (CAS  No.  107-04-OJ  is 
subject  to  rpportmg  under  this  section 
for  the  significant  new  use  described  i- 
paragraph  (a)(2)  of  this  section, 

(2)  The  significant  new  use  is:  any  use 
(b)  Specific  requirements.  The 

provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

^  (1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  execpt  for 
§  721.5(a)(2).  A  person  who  mtends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  (o  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 
(2)  [Reserved] 

{Approved  by  Ihe  OffiLe  of  Management  and 
Budget  under  control  number  2070-00381 

(FR  Doc-  88-2073  Filed  Z-l-HH:  845  am) 
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40  CFR  Part  721 

lOPTS-50565;  FRL-3322-2I 

Significant  New  Use  Rule;  Technical 
Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  technical 
amendment. 


SUMMAnv:  This  document  redesignates 
and  renumbers  40  CFR  Part  721.  Subpart 
B  to  Subpart  E.  There  are  no  substantive 
or  language  changes.  This  redesignation 
has  been  made  for  a  more  orderly  and 
symmetrical  development  of  regulations 
under  40  CFR  Part  721,  The  new 
.   designation  will  allow  space  for  future 
growth  as  Significant  New  Use  Rules  are 
published.  Because  these  are  non- 
substantive changes,  notice  and  public 
comment  are  not  required. 
DATES:  This  document  is  effective 
February  2.  1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-543.  401  .M 
Street  SVV,.  Washington.  DC  20460. 
Telephone:  (202-554-1404) 
SUPPLEMENTARY  INFORMATION:  For  the 

convenience  of  the  user,  the  following 
redesignation  table  has  been  included 


CWMclion 

Newiection 

TJl  109 

721  350 

721  ISO 

721  180 

721  520 

721  19S 

721  650 

721.205 

721  S75 

721.230 

721600 

721.290 

721.800 

721.320 

721  950 

721J24 

721  975 

721.342 

721  1150 

721347 

721  1175 

721  350 

721  1200 

721370 

721  1250 

721 .385 

721  1300 

721487 

721  1475 

721575 

721  1750 

721.615 

721.1875 

OkHecWKi 


New  sectior 


721  975 
721,1021  ; 
721  1126 


7212100 
7212J00 
721  2550 


lasts  of  SubJBCls  in  40  CFR  Part  721 

Chemicals.  Environmental  proleclion. 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Da'ed  Januarj'  19. 1988. 
Charles  L  Elkins, 
O.  .-r.  hjr  Officn  of  Toxic  Substances 

Therefore.  40  CFT?  Part  721  is 

amended  as  follows: 

PAHT72HAMENDED1 

1.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Authority  15  U  S.C  2604  and  260" 

Subpart  B—(  Redesignated  as  Subpart 

2.  Subpart  B  is  redesignated  as 
Subpart  E  and  {{  721.109,  721  120 
721.180.  721,195.  721.205,  721.230.  721  2W 
721,320,  721,324,  721.342,  721,347,  721  3W 
721,370.  721.385,  721,497,  721.575,  721  615 
721,9'75,  721,1021,  and  721.1125  are 
redesignated  as  S  5  721.350,721400 
721,520.  721,550.  721.575,  721,600,  721  ax) 
721,950,  721.975,  721,1150,  721,1175 
721,1200.  721,1250.  721,1300,  721  1475 
721,1750.  721,1875,  721,2100.  721.2200. 
and  721.2550  respectively. 

(FR  Doc  88-2074  Filed  2-1-88:  8:45  am) 
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Proposed  Rules 


TH«  section   o<   the   FEDERAL   REGISTER 
coniatns  notices  to  the  public  of  ttw 
prooosod  issuance  of   rules  and 
'©gulatrons,    The  purpose  of  these  notices 
'S  to  give  intefested  persons  an 
opportunity   to  part»apate  m  the  rule 
making  pnor  to   the  adoption  of  the  final 
rules 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFH  Part  250 

Donation  of  Food  for  Use  in  ttie  United 
States,  ns  Tenitories  and  Possessions 
and  Areas  Under  Its  Jurisdiction; 
Distribution  Provfsksns 

agency:  Food«nd  Nutrition  Service. 

USDA. 

action:  Proposed  rule- 

SUMMAfiv:  This  proposed  rale  amends 
the  Food  Distribution  Prograra 
Regulationfl  to  itrengthen  provisions 
concerning  the  processing  of  donated 
foods  and  to  racrease  uniformity 
between  provisioas  goveraing  State 
processing  activitiefl  asd  those 
goveraing  the  National  Commodity 
Processing  (NCP)  Program  (Pari  252). 
DATE:  To  be  assured  of  consideration 
comments  must  be  received  or 
postmarked  on  or  before  March  18,  1988. 
ADDRESS:  Comments  should  be  sent  to: 
Susan  Proden.  Chief.  Program 
Administration  Branch.  Food 
Distnbution  Division,  Food  and 
Nutrition  Ser\ice.  U.S.  Department  of 
Agriculture.  Alexandria,  Virginia  22303. 
Comments  in  response  to  these  rules 
may  be  inspected  at  3101  Park  Center 
Dnve.  Room  506.  Alexandna.  Virginia, 
dunng  normal  business  hours  [8:30  a.m. 
to  5:00  p.m.,  Mondays  through  Fridays], 
FOR  FURTXER  INFORMATION  CONTACT: 

Susan  Proden.  Chief.  Program 
Administration  Branch  at  (703)  756-3660- 

SUPPLEMENTARY  INFOHMATfON: 

Class  iHcation 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  We  anticipate  that 
this  proposal  will  not  have  an  annual 
impact  on  the  economy  of  more  than 
Si 00  milhon.  No  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  Slate  or  local 
government  agencies,  or  geographic 
regions  is  anticipated.  This  action  is  not 
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expected  to  have  significant  adverse 

effects  on  competilion.  employment. 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S  based  enterprises 
to  cx)mpele  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  action  has  been  reviewed  with 
regard  to  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  em-«12).  Anna 
Kondratas.  Administrator  of  the  Food 
and  Nutrition  Service  (FNS).  has 
certified  that  this  action  will  not  have  a 
si^ificant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domesbc  Assistance  under 
10.550  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015.  Subpart  V  and  final  rule  related 
notice  published  fune  24. 1983  (48  FR 
29112). 

In  accordance  with  the  f^pcrwork 
Reduction  Act  of  19«0  (44  U.SC.  3501- 
3520).  the  additional  recordkeeping  and 
reporting  requiremenls  coolained  in 
i  250.15  of  tliia  rule  are  subject  to  review 
and  approval  by  the  OflRce  of 
Management  and  Budget  (OMB). 
Current  reportmg  and  recordkeeping 
requirements  for  Part  250  were  approved 
by  OMB  under  control  number  0584- 
O0O7. 

Background 

Section  250.15  of  the  current 
regulations  sets  forth  the  terms  and 
conditions  under  which  distributing 
agencies,  subdistributing  agencies,  and 
recipient  agencies  may  enter  into 
contracts  for  processing  of  donated 
foods. 

Discussion  of  Proposed  Rule 

In  an  effort  to  enhance  processing 
activities  and  provide  for  consistency 
between  State  processing  and  the  NCP 
Program,  the  Department  is  proposing 
modifications  to  provisions  contained  in 
the  current  Food  Distribution  Program 
Regulations  (7  CFR  Part  250)  concerning; 
substitution,  sales  verification,  value- 
pass-through  systems,  duration  of 
contracts,  termination  of  contracts,  and 
listing  of  ingredients. 

Definition  of  Refund  Payments 

A  definition  of  "Refund"  is  being 
incorporated  in  Section  250-3  under  this 
proposed  rule.  "Refund"  is  defined  as  a 
credit  or  check  issued  to  a  distributor  in 


an  amount  equal  to  the  contract  value  of 

donated  foods  contained  in  an  end 
product  sold  by  the  distributor  to  a 
recipient  agency  at  a  discounted  price 
and  a  check  issued  to  a  recipient  agency 
in  an  amount  equal  to  the  contract  value 
of  donated  foods  contained  in  an  end 
product  sold  under  a  refund  system  as 
defined  in  {  250.3. 

By  defining  "Refund"  in  this  manner, 
processors  will  be  permitted  to  credil  a 
distribntor's  account  rather  than  issue 
individual  checks  for  all  refund 
applications  submitted  by  a  distributor 
As  under  the  current  regulations, 
processors  will  be  required  to  provide 
refund  payments  by  check  to  recipienl 
agencies.  T^e  Departmeol  believes  that 
permitting  processors  to  credit  the 
account  of  a  recipient  agency  for  the 
value  of  the  donated  food  is  not  in  the 
best  interest  of  the  recipient  agency  TTie 
recipient  agency  may  no  longer  choose 
(o  use  a  particular  processor  or 
distributor  which  could  result  in  a  loss 
of  the  credit  given  for  the  value  of  the 
donated  foods. 

Sales  Verification 

Section  250.15fb)(2Hii)  of  the  current 
regulations  requires  that  distributing 
agencies  design  and  implement  a  system 
to  verify  on  a  quarterly  basis  a 
statistically  valid  sample  of  all  sales 
which  have  been  made  through  a 
distributor  at  a  discount  to  the  recipient 
agency.  Distributing  agencies  may 
delegate  this  responsibility  to 
processors.  If  the  responsibUity  is 
delegated.  $  250.15(m)n)(ix)  require.^ 
processors  to  report  the  results  of  sales 
venfication  efforts  quarteriy. 

This  proposed  rule  amends  5  250.15 
(b)(2)(ii)  and  (m)(l)(ix)  to  require  that 
distributing  agencies  or  processors 
conduct  a  statistically  valid  sample  of 
such  sales  twice  a  year  rather  than 
quarterly.  The  verification  of  sales  and 
submission  of  the  data  twice  a  year  will 
reduce  the  distributing  agencies'  and 
processors'  work  load  while  providing 
sufficient  data  to  accomplish  the 
monitoring  goats. 

Section  250.15(b)(2)  has  also  been 
revised  to  require  that  the  sample  size 
ensure  a  95  percent  confidence  level. 
This  change  will  further  ensure  the 
statistical  validity  of  the  sample 
selected.  This  is  also  consistent  with 
NCP  Regulations. 

In  addition.  $  250.15{bll2)  has  been 
revised  to  require  adjustment  of 
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performance  reports  and  processing 
inventory  reports  to  reflect  invalid  sales 
which  were  identified  as  a  result  of  the 
sales  verification  effort  and  the 
development  and  submission  of  a 
corrective  action  plan  by  the  processor 
designed  to  correcl  deficiencies.  This 
change  will  ensure  ihat  recipient 
agencies  are  receiving  the  benefit  of  the 
donated  foods  and  Ihal  the  value  pass 
through  system  being  used  is 
accountable. 

Section  2S0.15(b)(2)  also  requires 
dislribuiing  agencies  to  review  the 
processor's  sales  verification  system 
and  findings  in  instances  in  which  the 
responsibihly  for  sales  verification  has 
been  delegated  to  the  processor. 

As  part  of  the  distributing  agency's 
review  of  the  processor's  sales 
verification  system.  5  250 15(b)(2)  of  this 
proposed  rule  has  been  revised  to 
require  distributing  agencies  to  select  a 
sub-sample  of  at  leasi  10  percent  of  all 
sales  venfied  by  the  processor.  Each 
sale  selected  as  part  of  the  sub-sample 
must  be  reverified  by  the  distributing 
agency  by  contacting  the  recipienl 
agency  either  by  telephone  or  through 
written  correspondence.  The 
reverification  of  these  sales  will  assist 
the  distributing  agency  in  determining 
the  efficacy  of  the  processor's  sales 
verification  system. 

In  instances  in  which  poor  processor 
performance  is  revealed,  the  distributing 
agency  musi  require  the  processor  to 
discontinue  the  abused  value  pass 
through  system,  initiate  an  audit  or 
review  to  determine  the  extent  to  which 
sales  are  to  be  disallowed,  establish  a 
claim,  and/or  terminate  the  contract. 
While  the  Department  has  always 
considered  such  action  to  be  warranted 
in  instances  in  which  poor  processor 
performance  occurs,  under  this  proposed 
rule  such  action  is  required  to  further 
ensure  accountability  for  the  donated 
foods. 

Conlract  Duralion 

Section  250.15(c)  of  (he  current 
regulations  requires  the  terminaiion  of 
processing  contracts  no  later  than  one 
year  after  they  have  been  initiated. 
Under  this  proposed  rule,  processing 
contracts  will  terminate  as  of  June  30  of 
each  year.  The  reason  for  this  change  is 
twofold.  First,  establishing  a  fixed 
expiration  dale  will  help  regularize 
ihose  activities  associated  with  audits 
and  management  evaluation  reviews 
especially  among  multi-State  processors. 
Second,  this  provision  is  consistenl  with 
NCP  Regulations. 

End  Product  Data 

Section  2S0.15(c)(4)(iil  of  the  current 
regulations  requires  that  each 


processing  contract  include  the  quantity 
of  each  donated  food  and  any  other 
ingredient  needed  to  yield  a  specific 
number  of  units  of  each  product  except 
for  fiavorings  and  seasonings. 

This  proposed  rule  eliminates  the 
requirement  thai  processors  list  the 
quantity  of  non-donated  foods. 
However,  processors  will  continue  to  be 
required  to  identify  these  ingredients. 
The  listing  of  ingredients  will  provide 
contracting  agencies  with  information 
for  which  they  have  expressed  a  need 
while  ensuring  that  information  which  is 
considered  to  be  "trade  secrets"  by 
some  processors  is  not  disclosed.  This 
change  is  also  consistent  with  NCP 
Regulations. 

VahePass-Through  /VPT)  Systems 

Paragraphs  Id)  and  (e)  of  {  250.15  of 
the  current  regulations  permit  the  sale  of 
processed  end  products  to  recipient 
agencies  through  four  specific  VPT 
systems. 

This  proposed  rule  amends 
paragraphs  (d)  and  (e)  to  allow  the  use 
of  other  VPT  systems  which  have  been 
approved  for  use  by  FNS  at  the  request 
of  an  individual  distributing  agency. 
This  change  will  encourage  processors 
and  other  interested  parties  to  submit 
for  approval  innovative  VPT  systems 
Ihal  are  accountable  and  appealing  to 
recipient  agencies.  The  Department  and 
its  authorized  representatives  retain  the 
authority  to  inspect  and  review  all 
pertinent  records  regarding  the  sale  of 
processed  end  products  under  all 
systems  including  the  appUcalion  of  a 
statisbcally  valid  verification  method. 

Paragraph  (e)  has  been  revised  to 
require  that  distributors  maintain 
invoices  issued  to  recipient  agencies 
when  end  products  are  sold  through  a 
discount  system  The  invoices  must  be 
provided  to  the  processor  upon  request. 
This  will  significantly  reduce  the  flow  of 
paper  between  processors  and 
distributors  while  ensuring 
accountability.  This  change  is  also 
consistenl  with  NCP  Regulations. 

In  an  effort  to  ensure  that  recipienl 
agencies  are  receiving  the  benefit  of  the 
donated  foods  contained  in  the  end 
products,  paragraphs  (d)  and  (e)  are  also 
being  revised  to  require  that  processors 
ensure  that  invoices  clearly  indicate  the 
discount  included  or  refund  due  on  the 
end  product  and  that  the  invoice  clearly 
identifies  that  the  discounl  included  or 
refund  payment  due  is  for  the  value  of 
the  donated  food  regardless  of  the  VPT 
system  used.  This  change  is  also 
consistent  with  NCP  Regulations. 
Contract  Termination 

Section  2S0,15(j)  of  the  current 
regulations  requires  that  paj-menl  for 


commodities  remaining  in  a  processor's 
inventory  be  based  on  the  Department  s 
replacement  costs  or  the  contract  value 
as  staled  in  the  processor's  contracl. 

Under  this  proposed  rule,  the  option  of 
requiring  payment  for  commodities 
remaining  in  a  processors  inventory 
based  on  the  CCC  unrestricted  sale's 
price  has  been  added.  This  provision  is 
consistent  with  NCP  Regulations. 
Refunds 

Paragraph  (k)  of  i  250.15  of  the 
current  regulations  requires  Ihat 
recipient  agencies  submit  refund 
applications  to  processors  within  60 
days  of  the  date  of  purchase  of  end 
products  in  order  to  receive  bencfils.  In 
instances  in  which  refunds  are  to  be 
provided  to  distributors,  refund 
apphcations  must  be  submilled  bv  the 
distributor  within  60  days  of  the  date  of 
sale  to  the  recipient  agency  in  order  lo 
receive  benefits.  The  processor  is 
required  to  make  payment  within  10 
days  after  Uie  receipt  of  any  refund 
application. 

Under  this  proposed  rule,  paragraph 
(k)  is  being  revised  to  require  the 
submission  of  refund  apphcations  by 
recipient  agencies  and  distributors 
within  30  days  of  receipt  of  the 
processed  end  product  bv  the  recipienl 
agency.  Processors  will  be  required  to 
make  pa>Tnenl  within  30  days  after 
receipt  of  any  reftjnd  application. 
However,  at  the  end  of  the  contracl 
period,  processors  must  make  refunds  as 
soon  as  possible,  but  no  later  than  60 
days  after  the  close  of  the  contract 
period.  This  allows  a  60-day  period  to 
close-out  any  remaining  refunds  due 
after  the  end  of  the  contract  period.  This 
change  is  consistent  with  NCP 
regulations.  However  the  Department  is 
specifically  soliciting  comments  as  lo 
whether  the  time  period  associated  with 
the  submission  of  refund  applications 
should  be  tied  lo  the  date  the  end 
product  was  purchased,  dale  the  end 
product  was  received,  or  some  other 
time  period. 

Performance  Reports 

Section  2S0,15(m)  of  the  current 
regulations  requires  processors  to  report 
the  number  of  pounds  of  each  donated 
food  represented  in  sales  to  distributors. 

This  requirement  is  being  deleted 
under  this  proposed  rule.  However, 
processors  will  continue  to  be  required 
to  maintain  this  information  as  part  of 
the  inventory  control  system  to  eniure 
an  acceptable  audit  trail. 

Annual  Reconciliation 

Section  250  15(n)(3)  of  the  current 
regulations  requires  that  as  part  of  the 
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annual  reconciliation,  procesaors  must 
pay  distributing  agencies  for  the 
contract  value  of  any  donated  foods  for 
which  a  Umely  refund  application  has 
not  been  submitted  and  for  excess 
inventories. 

The  Department  has  received  several 
requests  for  clarirication  concerning 
these  provisions.  Thus,  the  intent  of 
these  provisions  is  being  clarified  under 
this  proposed  rule  by  rewording  this 
section  to  state  that  processors  nmst  pay 
distributing  agencies  for  all  donated 
food  inventory  remaining  at  contract 
termination 

Audits 

Section  250.15H1  of  the  current 
regulations  requires  that  multi-State 
processors  obtain  an  independent  CPA 
audit.  The  frequency  of  the  audit  cycle  is 
based  on  the  value  of  the  donated  foods 
received  by  the  processor  during  the 
year. 

[n  order  to  clanfy  the  Department's 
intent,  this  section  Is  being  revised  to 
stdte  thai  the  audit  frequency  is 
determined  by  adding  the  value  of 
donated  foods  received  by  the  processor 
under  State  and  National  Commodity 
Processing  contracts. 

UsI  of  Subjects  in  7  CFR  Part  250 

Aged,  Agncultural  commodities. 
Busuiess  and  lodustry.  Food  assistance 
programs.  Food  donations.  Food 
processmg.  Grant  programs -social 
programs.  Infants  and  children.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  program.  Surplus 
agricultural  commodities 

Accordingly.  Part  250  is  amended  as 
follows: 

PART  250— DONATION  OF  FOOD  FOR 
USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  c*tation  for  Part  250 
continues  to  read  as  follows: 

Authority:  Sec.  32.  Pub-  L  74-320.  49  Stal. 
744  (7  US.C.  6120:  Pub.  L  75-16S.  50  Stat  323 
(15  U.S  C  7i3c|:  sees.  6,  9.  60  Stat.  231.  233. 
Pub  L  79-398  (42  U5  C  1755. 1758);  sec.  416. 
Pub.  L  Bl-439.  63  S*al.  1056  (7  U  S.C.  14311: 
sec  402.  Pub  L  91-465.  SB  Stat.  »43  |22  U.S.C 
19221;  »ec.  210.  Pob.  L  e4-54a  70  Stat.  202  |7 
U  S.C  1S59I:  sec.  9,  Pub-  L  85-931.  72  StsL 
1792  (7  US.C.  143lbJ;  Pub.  U  86-756.  74  Stat. 
899  (7  U  S  C.  1431  note):  sec  709.  Pub-  L  80- 
321.  79  Stat  1212  \7  US.C.  14468-11:  sec.  3. 
Pub  L  90-302.  82  Stat  117  (42  U-S.C.  1761 »: 
sees.  408.  410.  Pub  L  63-286.  88  Stal.  157  (42 
U  S  C  5179  SiaO):  »ec.  2.  Pub.  L  a»-32ft.  88 
Stat.  288  (42  U  S.C.  1762a |:  MC-  18.  Pub-  L  94- 
105.  89  Slat  522  [42  U  S.C.  ITOeh  WfC.  1304(8). 
Pub  L  95-113.  91  Sut.  OaO  (7  U-^C  612c 
note);  aec  311.  Pib.  L.  95-478.  92  Slat  1533  (42 


use.  3030a  J,  sec  la  Pub.  L  95-627.  92  SUt. 
.3623  (42  US  C.  1760].  Pub.  L  98-^.  B?  Slat  35 
1?  L'  S.C  m3c  note):  (5  U  S.C  301) 

Z.  In  S  250.3.  the  definition  of 
"Refund"  is  added  to  read  as  follows: 

§250.3    Dvflnmorn. 

"Refund"  means  (1)  a  credit  or  check 
issued  to  a  distributor  in  an  amount 
equal  to  the  contract  value  of  donated 
foods  contained  in  an  end  product  sold 
by  the  distributor  to  a  recipient  agency 
at  a  discounted  price  and  [2J  a  check 
issued  to  a  recipient  agency  in  an 
amount  equal  to  the  contract  value  of 
donated  foods  contained  in  an  end 
product  sold  to  the  recipient  agency 
under  a  refund  system. 


3  25ai5    lAfiwnctod] 

3  In  S  250.15,  paragraph  (b)|2J(iiHA) 
and  paragraph  {b)(2)(ii)(C)  are  revised 
and  paragraphs  (b)(2)(ii)l^)  through 
(b)(2}(ii}(F)  are  added  to  read  as  follows: 

(b)  •  •  • 

(21  •  •  ' 

(ii)  '  •  * 

TA)  Provide  for  a  lemi-annual  review 
of  a  statistically  valid  sample  of  sales 
for  the  previous  six-month  period  of  all 
processors  which  contract  with  the 
distributing  aget>cy  or  contracling 
agencies  under  the  authority  of  the 
distributing  agency,  including  multi- 
State  processors.  The  sample  size  must 
ensure  a  95  percent  confidence  level, 

(C)  f^ovide  for  the  assessment  of 
claims  against  the  processor  in 
accordance  with  FNS  Instruction  410-1. 
Non-Audit  Claims.  Food  Distnbution 
Program,  in  instances  when  deficienacs 
have  been  identified. 

|D|  Provide  for  the  adjustment  of 
performance  reports  and  processing 
inventory  reports  to  reflect  any  invalid 
sales; 

(E)  Provide  for  the  development  and 
submission  by  processon  to  the 
distributing  agency  of  a  corrective 
action  plan  desired  to  correct  problems 
identified  during  die  sales  verification; 
and 

(F)  In  ioatance*  in  which  the 
distributing  agency  has  delegated  the 
responsibility  of  sales  verification  to 
processors,  the  distributing  agency  must: 

(7)  Establish  guidelines  which  ensure 
that  the  criteria  contained  in  paragraphs 
(b)(2)(iij  (A)  through  fE)  are  met; 

(^  Ensure  that  pn>ce8>ors  report  their 
findings  to  the  distributing  agency  on  a 
semi-annual  basis  in  accordance  with 
S  250.l5(m); 

[3)  Review  the  processor!  findings 
and  select  a  random  sub-sample  of  at 
least  10  percent  of  all  sales  verified  by 


the  processor  and  reverify  the  sale  by 
contacting  the  recipient  agency  by 
telephone  or  through  wntlen 
corresporulence;  and 

[•*)  Submit  a  copy  of  the  processor's 
review  report  and  findings  and  the 
results  of  the  revenfication  efforts  to  the 
appropriate  FNSRO. 
In  instances  of  poor  processor 
perfonnance.  the  distributing  agency 
shall  require  the  processor  to 
discontinue  the  abused  value  pass 
through  system,  initiate  an  audit  or 
review  to  determine  the  extent  to  which 
sdles  are  to  be  disallowed,  establish  a 
claim,  and/or  terminate  the  confrarl 

4  In  8  250.15.  the  first  two  sentences 
of  paragraph  (c)ll)  are  revised  to  read  as 
follows: 

(c)  Regiurements  for  procession 
contracts.  (1)  Contracts  with  processors 
shall  be  in  a  standard  written  form  and 
be  reviewed  by  the  appropriate  FNSRO 
Processing  contracts  shall  terminate  on 
June  30  of  each  year.  *  *  * 

5.  In  i  25ai5.  paragraphs  (c)14Kii)  and 
|c)(4)(viH)(l)  are  revised  to  read  as 
follows: 

(c)  ■  •  • 

(4)  •  •  • 

(ii)  A  description  of  each  end  product. 
the  quantity  of  eacb  donated  food  and 
the  identification  of  any  odier  ingredient 
which  18  needed  to  yield  a  specific 
number  of  units  of  each  end  product 
{except  that  the  contracting  agency  may 
permit  the  processor  to  specify  the  total 
quantity  of  any  flavorings  or  seasonings 
which  may  be  used  without  identifying 
Ihe  ingredients  which  are.  or  may  be, 
components  of  flavorings  or  seasonings). 
Ihe  processor's  free  on  board  (FOB) 
plant  price  schedule  for  quantity 
purchases  of  processed  products,  and 
the  yield  factor  for  each  donated  food. 
The  yield  factor  is  the  percentage  of  the 
donated  food  which  must  be  relumed  m 
the  end  product  to  be  distributed  to 
eligible  recipient  agencies.  For 
subatitutable  donated  foods,  at  least  100 
percent  of  the  donated  food  provided  to 
the  processor  must  be  physically 
contained  in  the  end  products  with  no 
aIlo%vable  tolerance: 

(viii) '  '  ■  (I)  Submit  annual 
reconciliation  reporis  and  make 
payments  to  distributing  agencies  for 
any  inventory  remaining  at  the 
termination  of  the  contract  in 
accordance  with  paragraph  {n)13)  of  this 
section. 

6.  In  S  ZaaiS.  paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows 


Federal  Register  /  Vol.  53.  No.  21  /  Tuesday.  February  2.  1988  /  Proposed  Rules 


(d|  End  products  sold  by  processors. 

(1)  When  recipient  agencies  pay  the 
processor  for  end  products,  Ihe 
processing  contract  shall  include 

(i)  The  processors  established 
wholesale  price  schedule  for  quantity 
purchases  of  specified  units  of  end 
products,  and 
|ii|  An  assurance  thai 
(A|  The  price  of  each  unit  of  end 
product  purchased  by  eligible  recipient 
agencies  shall  be  discounted  by  the 
staled  contract  value  of  the  donated 
foods  contained  therein,  or 

(B|  A  refund  equal  to  the  value  of  the 
donated  foods  contained  therein  shall 
be  made  upon  presentation  of  proof  of 
purchase  by  an  eligible  recipient  agency 
in  accordance  with  paragraph  (k|  of  this 
section  or 

(C)  The  value  of  donated  food 
contained  therein  shall  be  passed  to  the 
recipient  agency  through  a  system  which 
has  been  approved  by  FNS  at  the 
request  of  the  distributing  agency. 

(2)  Any  value  pass  through  system 
approved  under  this  part  must  comply 
with  Ihe  sales  verification  requirements 
specified  in  i  250.15(b),  or  an  alleraaUve 
verification  system  approved  by  FNS. 
The  I>epartment  retains  the  authority  to 
inspect  and  review  all  pertinent  records 
under  all  value  pass  through  systems, 
including  records  pertaining  lo  the 
venfication  of  a  stotistically  valid 
sample  of  sales. 

|3J  Procesaora  shall  ensure  that 
invoices  clearly  indicate  the  discount 
included  or  refund  due  on  Ihe  end 
product  and  that  Ihe  invoice  clearly 
identifies  that  the  discount  included  or 
refund  due  is  for  the  value  of  the 
donated  food  regardless  of  the  value 
pass  through  system  used. 

(4)  Processors  shall  retain  invoices 
from  recipient  agencies  when  end 
products  are  sold  through  a  discount 
system. 

(e)  End  products  sold  by 
disuibutors.  (1)  When  a  processor 
transfers  end  products  to  a  distributor 
for  sale  and  delivery  to  recipient 
agencies,  such  sales  shall  be  under 
either  a  refund  system  as  defined  in 
Section  250.3  or  a  system  which 
provides  refunds  lo  distributors  and 
discounts  to  recipient  agencies  unless 
another  value  pass  through  system  has 
been  approved  in  accordance  with 
paragraph  (d)(2)  of  this  section.  The 
processor  shall  make  refund  payments 
lo  distributors  or  recipient  agencies  in 
accordance  with  paragraph  (k)  of  this 
section. 

(2)  Processors  shall  ensure  that 
invoices  clearly  indicate  the  discount 
included  or  refund  due  on  the  end 
product  and  that  Ihe  invoice  clearly 
identifies  that  the  discount  included  or 
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refund  due  is  for  the  value  of  Ihe 
donated  food  regardless  of  the  value 
pass  through  system  used. 

(3|  Processors  shall  ensure  thai 
distributors  maintain  invoices  from 
recipient  agencies  when  end  products 
are  sold  through  a  discount  system  and 
that  such  invoices  shall  be  provided  to 
Ihe  proc-essor  upon  request. 

7.  In  i  250.15,  new  paragraphs 
(JlUKiKD)  and  (j)(1)(iiKF)  are  added  to 
read  as  follows: 

(i)  Termination  of  processing 
contracts.  (1)  "  *  ' 

(!)••• 

(D)  Pay  Ihe  contracting  agency  Ihe 
CCC  unrestricted  sales  price, 

(ii|  •  •  • 

(F)  Pay  Ihe  contracting  agency  Ihe 
CCC  unrestricted  sales  price. 
•        .        •        .        . 

8.  In  8  250.15.  paragraph  (k)  is 
amended  by  changing  the  words  "80 
days"  wherever  they  appear  to  "30 
days"  and  by  changing  '10  days"  to  "30 
days". 

9.  In  5  250.15,  a  new  paragraph  (k)(4) 
is  added  to  read  as  follows: 

(41  At  the  close  of  the  contract  period, 
processors  shall  pay  refunds  as  soon  as 
possible,  but  not  later  than  60  days  from 
the  end  of  the  contract  period. 

10.  In  {  250.15,  paragraph  (m)(l)(vii)  is 
removed,  and  paragraphs  (m)(l)(viii) 
through  (m)(]Kx)  are  redesignated 
(m)(l)(vii)  through  (m)(l)(ix)  and  newly 
redesignated  paragraph  (m)(l)(viii)  is 
revised  to  read  as  follows; 

(m)  Performance  reports.  (1)  *  *  " 
(viii)  In  instances  m  which  sales 
verification  has  been  delegated  to  the 
processor  pursuant  to  t  250.15(b)(2), 
sales  verification  findings  shall  be 
reported  as  an  attachment  lo  the 
December  and  June  performance  reports 
in  whatever  format  the  distributing 
agency  deems  necessary. 

11.  In  i  250.15.  paragraph  (n)(3)  is 
revised  lo  read  as  follows: 

(n)  •  •  • 

(3)  Processor*  shall  complete  and 
Bubmil  annual  reconciliation  reports  to 
distributing  agendei  within  90  day* 
following  the  end  of  the  contract  period 
As  a  part  of  the  annual  reconciliation, 
processors  shall  pay  distributing 
agencies  for  the  contract  value  of  any 
donated  food  inventory  remaining  at  Ihe 
terminabon  of  the  contract  except  in 
those  instances  in  which  Ihe  processor 
has  entered  into  a  contract  with  Ihe 
contracting  agency  for  the  next  year.  In 
such  instance*  the  procesior  *hall  pay 
the  distributing  agency  for  any  donated 


food  inventory  in  excess  of  the 
inventory  level  which  has  been 
approved  by  the  distributing  agency. 

12.  In  S  250.15.  paragraph  (l|(l)  is 
amended  by  inserting  a  sentence 
between  the  third  and  fourth  sentences 
to  read  as  follows: 

It)  CPA  Audits.  (!)*••  The  total  value 
of  donated  food  received  shall  be 
computed  by  adding  the  value  of  food 
received  under  Slate  and  National 
Commodity  Processing  contracts. "  *  * 

Deled:  )anuar>'  28  1988 
Sonia  Crow. 
Acting  Administrator 
IFR  Doc  88-2032  Filed  2-1-88.  845  am) 


Agricultural  ltark«tlng  Servic* 

7  CFR  Parts  907  and  908 

Expentca  and  Aaaaasmmt  Rata*  tor 
Spacfflad  Markattng  omwa 

AOCHCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION;  Proposed  rule. 

SUHMMIy:  This  proposed  rule  would 
authorize  expenditures  and  establish 
assessment  rates  under  Marketing  Order 
Nos.  907  and  906  for  Ihe  1967-88  fiscal 
year  established  for  each  order.  Funds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
OATC  Comments  must  be  received  by 
February  12. 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division.  fA'.S,  USDA.  P.O. 
Box  96456.  Room  2085-S.  Washington, 
DC  20000-6456.  Comments  should 
reference  Ihe  dale  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

ro«  nmrxu  information  contact: 

Mark  Niederkofler, Volume  Control 
Programs,  Marketing  Order 
Adminislration  Branch.  Fruit  and 
Vegetable  Divisioa  AMS,  b'SDA,  P.O. 
Box  96456,  Room  2S2S-S,  Washington, 
DC  20090-6456;  telephone:  (202)  447- 
5120. 

n^mtrntTTAKr  MFONstATKm:  This  rule 
is  proposed  under  Marketing  Order  Nos. 
907  (7  CFR  Part  907)  and  906  (7  CFR  Part 
908),  regulating  the  handling  of 
California-Arizona  navel  and  Valencia 
oranges.  Both  order*  are  effective  under 
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the  AgricuUural  MdrkelinR  Agreement 
Act  of  1937.  as  amended  |7  US.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  cnteria  contained  therein. 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administration  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  navel  and  Valencia  orange 
marketing  orders,  and  approximately 
4.065  producers  of  navel  oranges  and 
3.500  producers  of  Valencia  oranges  in 
their  respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  average  gross  atuiual  revenues 
for  the  last  three  years  of  less  than 
SIOO.OOO,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,5O0,(X)0. 
The  majority  of  Califomia-Anzona 
navel  and  Valencia  orange  growers  and 
handlers  may  be  classified  as  small 
entities 

Each  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginnmg 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  of  Agriculture  for 
approval.  The  members  of 
administrative  committees  are  handlers 
and  producers  of  the  regulated 
commodities.  They  are  familiar  with  the 
committees'  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  denved  by  dividing 


anticipated  expenses  by  expected 
shipments  of  the  conunodity.  Because 
that  rate  is  applied  to  actual  shipments. 
It  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Navel  Orange  Administrative 
Committee  (NOACl  met  on  December  1. 
1967.  and  recommended,  by  an  8  to  3 
vote.  1987-«8  fiscal  year  expenditures  of 
81,160.020  and  an  assessment  rate  of 
SO  026  per  carton  of  navel  oranges.  In 
companson.  1986-87  fiscal  year 
budgeted  expenditures  were  $1,039,000 
and  the  assessment  rate  was  $0,022  per 
carton.  Expenditure  categories  in  the 
1987-88  budget  are  $297,695  for  program 
administration.  $133,205  for  compliance 
activities.  $558,520  for  the  field 
department.  $167,300  for  direct 
expenses,  and  $3,300  for  a  salary 
reserve.  Assessment  income  for  198~-88 
13  expected  to  total  $1,092,000.  based  on 
shipments  of  42  million  cartons  of 
oranges.  Interest  and  incidental  income 
is  estimated  at  $54,960.  The  NOAC  may 
expend  operational  reserve  funds  of 
S13.060  to  meet  budgeted  expenses 
Additional  reserve  funds  may  be  used  to 
meet  any  deficit  in  assessment  income. 
The  Valencia  Orange  Administrative 
Committee  (VOAC)  met  on  Decembu^r 
15. 1987.  and  unanimously  recommended 
1987-88  fiscal  year  expenditures  of 
$669,030  and  an  assessment  rate  of 
$0,029  per  carton  of  Valencia  oranges  In 
comparison.  1986-87  fiscal  year 
budgeted  expenditures  were  $628,200 
and  the  assessment  rale  was  $0,027  per 
carton.  Excess  income  for  1986-87  of 
$58260  was  distributed  to  handlers  as 
assessment  refunds.  Expenditure 
categories  in  the  1987-88  budget  are 
$152,405  for  program  administration, 
$68,195  for  compliance  activities, 
$285,930  for  the  field  department. 
$160,800  for  direct  expenses,  and  $1,700 
for  a  salary  reserve.  Assessment  income 
for  1987-88  is  expected  to  total  $623,500. 
based  on  shipments  of  21.5  million 
cartons  of  oranges  Interest  and 
miscellaneous  income  is  estimated  at 
$29,070.  The  VOAC  may  expend 
operational  reserve  funds  of  $16,480  to 
meet  budgeted  expenses.  Additional 
reserve  funds  may  be  used  to  meet  any 
deficit  in  assessment  income. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 


Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  denved  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropnate  because 
the  budget  and  assessment  rate 
approvals  for  both  programs  need  to  be 
expedited.  The  committees  need  to  have 
sufficient  funds  to  pay  their  expenses, 
which  are  incurred  on  a  continuous 
basis. 

List  of  Subjects  in  7  CFR  Parts  907  and 
9M 

Marketing  agreements  and  orders. 
California.  Arizona.  Oranges.  Navel, 
Valencia, 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  new 
i  i  907.225  and  908.227  be  added  as 
follows; 

1.  The  authority  citation  for  both  7 
CFR  Parts  907  and  908  continues  to  read 
as  follows. 

.'Authority:  Sees  1-19.  40  Slat  31  as 
amended;  7  U  S.C  601-874. 

2.  New  Si  907.225  and  908.227  arc 
added  to  read  as  follows: 

PART  M7-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

i  M>7.23S    Expwwn  and  UMsamanl  rat*. 

Expenses  of  $1,160,020  by  the  Navel 
Orange  Administrative  Committee  are 
authonzed.  and  an  assessment  rate  of 
$0  028  per  carton  of  navel  oranges  is 
established  for  the  fiscal  year  ending 
October  31. 1988.  Unexpended  funds 
from  the  1987-88  fiscal  year  may  be 
earned  over  as  a  reserve. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

|M«JZ7    Eiptn—n  and  M»«nm»nl  rat«. 

Expenses  of  $868,030  by  the  Valencia 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,029  per  carton  of  Valencia  oranges  is 
established  for  the  fiscal  year  ending 
October  31. 1968  Unexpended  funds 
from  the  1987-88  fiscal  year  may  be 
carried  over  as  a  reserve. 


Dated:  January  27. 1968 
Robert  C  Keeney. 

Deputy  Director  Fruit  and  Vegetable 
Di  vision.  Agricultura/  Marketing  Sen-ice- 
|FR  Doc.  88-Z131  riled  2-l-fl8.  8  45  am) 
BILUMl  COOC  U1>-n-li 


7  CFR  Part  917 

Pears,  Plums,  and  Peactwi  Grown  In 
CalHomla;  Proposed  Increase  In 
Expenses  for  19«7-«8  Rscal  Period 

aoemcy:  Agricultural  Marketing  Service 
USDA. 


ACnOM:  Proposed  rule 


SUMMARr:  This  proposed  rule  would 
authorize  an  increase  in  expenditures 
for  the  Plum  and  Peach  Commodity 
Committees  established  under 
Marketing  Order  917  for  the  1987-88 
fiscal  year.  For  plums,  the  expenses 
would  be  increased  from  $3,038,485  to 
$3,125,828.  For  peaches,  the  expenses 
would  be  increased  from  $2,401,435  to 
$2,409,180.  The  increases  reflect  higher 
than  estimated  costs  for  market 
development  and  promotion  activities 
undertaken  by  the  plum  and  peach 
committees  In  marketing  the  1987  crops 
of  these  fruits. 

DATM:  Comments  must  be  received  by 
February  IZ  1988. 

AOORCSa:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456.  Room  2085-S.  Washington. 
DC  20090-645&  CommenU  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  mspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOB  FlMTHCn  MFOHMATION  CMrTACT: 
Jerry  Brown,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  252S-S.  Washington. 
DC  2009O-64S&  telephone  202-475-5464. 

■"•■VUMCMTAIIV  WFOMIATIOM: 

This  nde  is  proposed  under  Marketing 
Order  No.  917  (7  CFR  Part  917) 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  US.C.  601-874), 
hereinafter  referred  to  as  the  "Act". 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-msjor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Administrator  of  the  Agricultural 
MarkeUng  Service  (A,MS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disprojportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  tides  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 

There  are  approximately  649  handlers 
of  California  plums,  peaches,  and 
nectarines  under  these  marketing 
orders,  and  approximately  2,800  pear, 
plum,  and  peach  producers  in  California. 
Small  agncultural  producers  have  been 
defined  by  the  Small  Business 
Admimstration  (13  CFR  121.2)  as  those 
having  annua)  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  aimual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  may 
be  classified  as  small  entities. 

A  final  nde  estabhshing  expenses  in 
the  amount  of  $3,036,485  for  the  Plum 
Commodity  Committee  and  SZ.401.435 
for  the  Peach  Commodity  Committee  for 
the  fiscal  period  ending  February  29. 
1968  was  published  in  the  Fedeial 
Register  on  August  20, 1987  (52  FR 
31375).  That  action  also  fixed 
assessment  rates  to  be  levied  on  peach 
and  plum  handlers  during  the  1987-88 
fiscal  period.  At  a  meeting  held  on 
December ».  1967,  the  Plum  Commodity 
Committee  voted  unanimously  to 
increase  its  budget  of  expenses  from 
$3,036,485  to  $3,125,626.  On  December  8 
1987,  the  Peach  Commodity  Committee 
also  voted  imanimously  to  increase  its 
budget  of  expenses  from  $2,401,435  to 
$2,400,180. 

Both  committees  incurred  higher  than 
expected  market  development  and 
promotion  costs  because  the  1987  plum 
and  peach  crops  were  larger  than 
anticipated.  The  proposed  increases  are 
needed  to  cover  these  expenses. 

No  change  is  assessment  rates  were 
recommended  by  the  committees. 
Adequate  funds  are  available  to  cover 
any  proposed  increase  in  expenses  for 
the  Plum  and  Peach  Commodity 
Committees  that  may  result  from  this 
action. 

Therefore,  the  Administrator  of  AMS 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  s  substantial  number  of  small 
entities. 


Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropnate  because 
the  budget  increase  approval  for  tiolh 
committees  needs  to  be  expedited  The 
committees  need  to  have  aulhonty  to 
pay  their  expenses  which  are  incurred 
on  a  continuous  basis- 
List  of  Subjects  in  7  CFR  Part  917 

MarkeUng  agreement  and  order. 
Pears.  Plums.  Peaches.  California. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  {{  917  247 
and  917.248  be  amended  as  follows: 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-19  48  Slat  31,  as 
amended;  7  US-C.  601-^74 

2  Sections  917.247  and  917i!48  are 
amended  as  follows; 

;«17J47    lAnMndsd) 

Section  917.247  is  amended  by 
changing  ■'$3,038,485"  to  $3,125,626". 

:«17J4«    (Amended) 

Section  917.248  is  amended  by 
changing  "$Z 401.435"  to  $2,409,180". 

Dated:  (anuary  27. 1988. 
Robarl  C  Kaaoey. 

Director  Fruitand  Vegetable  Division, 
Agncuttural  Marketing  Service. 
[FR  Doc  88-2087  Filed  2-1-88;  845  am] 

SUXJNO  COOC  S4l»4^4t 


7CFR  Part  925 

Expenses  and  *aa«iament  Rats  (or 
Marketing  Order  No.  925 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

suswaky:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
925  for  the  1988  fiscal  penod.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
OATK  Comments  must  be  received  by 
February  12, 1988 

Aoomsa:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  m 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Divisioa  AMS,  USDA,  P.O 
Box  96456.  Room  2085-5.  Washmgton. 
DC  20090-6456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
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Will  be  avdiiabie  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  dunnj? 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  G.  |ohnson.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96436.  Room  2525-S.  Washington. 
DC  20090-6456.  telephone  202-447-5331. 
SUPPLEMENT ARV  INFORMATION:  This  mle 
is  proposed  under  Marketing  Order  No. 
925  (7  CFR  Part  925)  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  of  southeastern 
Cahtomid.  This  order  is  effective  under 
the  Agncullural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S-C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mdrketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  In  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  22  handlers 
of  California  desert  grapes  under  this 
marketing  order,  and  approximately  97 
desert  grape  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.21  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  flnns  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
grapes  handled  from  the  beginning  of 
such  period.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  of 
Agriculture  for  approval  The  members 
of  the  committee  are  handlers  and 
producers  of  grapes.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services,  and  persormel 
in  their  local  area  and  are  thus  in  a 


position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  grapes.  Because  that  rate  is 
applied  to  actual  shipments,  it  must  be 
established  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee  s 
expected  expenses.  A  recommended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  the  committee  before  the 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rale  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  California  Desert  Crape 
Administrative  Committee  met  on 
January  14. 1988.  and  unanimously 
recommended  a  1988  budget  of  $45,000. 
The  proposed  budget  is  $1,700  more  than 
last  year's  due  to  added  expenditures 
for  the  committee  manager's  automobile 
expenses  and  salary  increases  for  the 
committee  manager  and  the  Los  Angeles 
market  monitor  Other  increases  include 
payroll  taxes,  postage,  telephone, 
utilities,  rent,  office  equipment,  and 
insurance-  No  funds  have  been  allocated 
for  research,  or  the  Mexican  border 
monitor's  salary  and  automobile 
expenses,  and  funds  have  been  reduced 
for  employee  travel.  The  committee  also 
recommended  an  assessment  rate  of 
$0,004  per  lug.  This  rate,  when  applied  to 
anticipated  shipments  of  8,000.000  lugs 
would  yield  $32,000  in  assessment 
revenue  which,  when  added  to  $13,000 
from  interest  income  and  reserve  funds, 
would  be  adequate  to  cover  budgeted 
expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers- 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  dayi  is  appropriate  because 
the  budget  and  assessment  rale 
approvaj  for  this  program  needs  to  be 
expedited  The  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis. 


list  of  Subjects  in  7  CFR  Pari  925 

Marketing  agreements  and  orders, 
grapes  (CalifomiaJ. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  S  925.207 
be  added  |lhe  following  section 
prescribes  annual  expenses  and 
assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations): 

PART  92S-GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNiA 

1.  The  authority  citation  for  7  CFR 
Part  925  contmues  to  read  as  follows: 

Autbority:  Sees  1-19.  AS  Stat  31.  as 
amended.  7  U  S  C  601-674. 

2.  New  5  925.207  18  added  to  read  as 
follows: 

{  925^7    ExpensM  and  uacMmvnt  rate. 

Expenses  of  $45,000  by  the  California 
Desert  Crape  Admin.strative  Committee 
are  authorized,  and  an  assessment  rale 
of  $0,004  per  22-pound  container  of 
grapes  is  established  for  the  fiscal 
period  ending  December  31. 1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated  fanuary  27,  1988. 
Robert  C  Keeoey. 

Director  Fruit  and  Vegetable  Division, 
AgncuJturaJ  Marketing  Service. 
[FR  Doc  B8-2128  Filed  2-1-88:  845  ami 
MUMO  COOe  94IO-Z2-M 


Farmcra  Horn*  Admlnlstratton 

7  CFR  Parts  1823. 1930, 1933, 1942. 
1944. 194«,  and  19«0 

Audit  Raporta 

AOKNCv:  Farmers  Home  Administration. 

USDA. 

ACTION:  Advance  notice  of  pro[>08ed 

rulemaking. 

aUMMawY:  The  Farmers  Home 
Administration  (FmHA)  will  as  soon  as 
regulations  and  guidelines  can  be 
finalized,  implement  OMB  Circular 
A-73.  The  circular  requires  audits  of 
borrowers  and  grantees  to  comply  with 
the  requirements  as  set  forth  by  the 
Comptroller  General  of  the  United 
Stales. 

DATC:  This  advance  notice  of  proposed 
rulemaking  is  subject  to  a  comment 
period  ending  April  4. 1988. 
AOOfWaass:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  USOA.  Room 
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0348,  South  Agriculture  Building.  14th 
and  Independence  Avenue  SW., 
Washington.  DC  20250,  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  workmg  hours  at  the 
above  address, 

FOR  FURTHER  INFORMATION  CONTACT: 
Booker  Reaves.  Senior  Loan  Officer. 
Multiple  Mousing  Processing  Division. 
FmMA,  Room  5337.  Washington,  DC 
20250,  telephone  (202)  382-1624. 
SUPPUMEMTARY  INFORMATION:  This  IS  to 
announce  that  FmHA  will  adopt  and 
implement  the  requirement  of  OMB 
Circular  A-73  that  audits  submitted  in 
accordance  with  program  requirements 
must  be  prepared  on  the  basis  of  the 
audit  standards  issued  by  the 
Comptroller  General  of  the  United 
Slates,  These  standards  are  published  in 
"Standards  fur  Audit  of  Governmental 
Organizations.  Programs.  Activities,  and 
Function,"  It  is  important  to  note  that 
the  standards  include  the  requirement 
that  the  generally  accepted  government 
auditing  standards  (GAGAS)  be  used 
instead  of  the  generally  accepted 
■inditing  standards  (GAAS). 

Audits  must  be  submitted  by  certain 
participants  in  certain  FmHA  programs, 
including  the  Housing  Programs. 
Community  and  Business  Programs  and 
Farmer  Programs. 

Proposed  changes  in  these  programs 
will  be  published  later  m  the  Federal 
Register  for  comment  by  interested 
parties.  Any  comments  received  in 
response  to  that  publication  will  be 
considered  by  FmHA  in  the  formulation 
of  the  final,  applicable  changes  in  the 
programs 

Written  proposals  and/or  comments 
may  also  be  submitted  at  this  time  for  a 
period  of  60  days  from  the  date  of  this 
publication. 

The  other  affected  programs  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance:  10.405.  Farm  Labor  Housing 
Loans  and  Grants;  10.415  Rural  Rental 
Housing  Loans;  10433  Rural  Housing 
Preservation  Grants;  10.420.  Rural  Self- 
Help  Housing  Technical  Assistance: 
10.411.  Rural  Housing  Site  Loans;  10.422. 
Business  and  Industry  Loans:  10.418.  for 
Water  and  Waste  Disposal  Systems  for 
Rural  Communities:  10423.  for 
Community  Facilities  Loans;  10,419. 
Watershed  Protection  and  Flood 
Prevention  Loans:  10.414,  Resource 
Conservation  and  Development  Loans; 
10.430.  Energy  Impacted  Area 
Development  Assistance  Program; 
10.434,  Nonprofit  National  Corporations 
Loan  and  Grant  Program;  and  10,421. 
Indian  Tribes  and  Tnbal  Corporation 


Loans.  The  Energy  Impacted  Area 
Development  Assistance  Grant, 
Industrial  Developmeni  Grant  Programs. 
Association  Loans  for  Irrigation  and 
Drainage  and  other  Soil  and  Water 
Conservation  Measures,  and 
Association  Loans  for  Shift-in-Land-Use 
projects,  are  not  listed  m  the  Catalog, 
For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115.  June  24.  1983) 
and  FmHA  Instruction  1940-). 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities""  (December  23,  1983),  this 
program/activity  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  Slate  and  local  officials. 

Authority:  7  US.C  1989:  42  U.SC,  1480:  5 
use  301:  7  CFR  2.23;  7  CFR  i70. 

Dated:  (anuary  26,  1868 
Vance  L.  Clark, 
Administrator.  Farmers  Home 
Administration. 
|FR  Doc  BB-2127  Filed  2-1-88;  8:45  am) 

BILLrHG  COOC  M10-07-M 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  31 

[Docket  No.  PRM-31-4] 

GENE-TRAK  Systems;  Filing  of  Petition 
for  Rulemaking 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  receipt  of  petition  for 

rulemaking  from  GE.NE-TRAK  Systems. 

summary:  The  Commission  is 
publishing  for  public  comment  this 
notice  of  receipt  of  a  petition  for 
rulemaking  dated  November  18. 1987, 
which  was  filed  with  the  Commission  by 
GENE-TRAK  Systems.  The  petition  has 
been  assigned  Docket  No.  PRM-31-4, 
The  petition  requests  that  the 
Commission  estabhsh  that  100 
microcuries  of  phosphorus-32  used  in 
GENE-TRAK  Salmonella  and  Listeria 
assays  by  a  food  laboratory  is  an 
exempt  quantity  under  a  general  license 
according  to  (  31  11, 

DATE:  Submit  comments  by  April  4, 1988, 
Comments  received  after  this  dale  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  this  date. 
AOomssES:  All  persons  who  desire  to 
submit  written  comments  concerning  the 
petition  for  rulemaking  should  send  their 


comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Altenlion;  Docketing  and  Service 
Branch. 

For  a  copy  of  the  petition,  write  the 
Division  of  Rules  and  Records.  Office  of 
Administration  and  Resources 
Management.  U.S  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

The  petition  and  copies  of  comments 
may  be  inspected  and  copied  for  a  fee  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC. 

FOft  FURTHER  INFORMATION  CONTACT 

David  L  Meyer,  Chief.  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records.  Office  of  Administration 
and  Resources  Management.  US. 
Nuclear  Regulator^'  Commission. 
Washington,  DC  20555.  Telephone:  301- 
492-7086  or  Toll  Free:  B00-36&-5642. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  food  industrj'  and  its  regulators 
are  continuously  concerned  with  the 
transmission  of  disease  producing 
organisms,  or  pathogens,  through 
processed  food  products  Food 
laboralories  throughout  the  country 
routinely  test  fond  products  for  the 
presence  of  pathogens  such  as 
Salmonella  and  Listeria 

Salmonella,  an  important  cause  of 
food  transmitted  illness,  is  widely 
distributed  in  nature  There  are 
approximately  2,000  different 
Salmonella  organisms  all  poienttally 
harmful  to  humans.  Because  of  the 
widespread  nature  of  Salmonella  in  the 
environment,  there  is  the  possibility  that 
food  products  may  be  contaminated 
after  processing.  Therefore,  many  food 
manufacturers  routinely  test  finished 
products  for  the  presence  of  Salmonella. 

Listeria  is  an  emerging  pathogen  of 
special  significance  In  contrast  to 
common  food  poisoning  agents  which 
generally  cause  gastrointestinal  disease. 
Listeria  infection  can  produce  severe 
disorders  such  as  meningitis,  septicemia, 
and  abortion. 

Listeria,  which  is  ubiquitous  m  nature 
and  is  able  to  sur\'ive  and  multiply  al 
refrigeration  temperature,  is  a 
contaminant  most  likely  to  be  found  in 
foods  of  animal  origin  The  presence  of 
species  of  Listens  may  be  significant 
indicators  of  food  plant  sanitation 
conditions. 

The  Petitiooer 

GENE-TRAK  Systems  is  a  joint 
venture  formed  between  Integrated 
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Genetics.  Inc..  Framingham. 
Massachusetts  and  AMOCO 
Corporation  of  Chicago.  Ilhnois.  The 
company  currently  markets  and  sells  in- 
vitro  diagnostic  tests  for  food  bacteria 
such  as  Salmonella  and  Listeria  in  food 
products.  GENE-TTIAK  Systems  has 
applied  new  technology  to  improve  on 
conventional  microbiological  methods  of 
identifying  these  pathogens. 

The  Process 

Because  of  new  advancps  in 
molecular  biology,  it  is  now  possible  to 
isolate  DNA  from  the  bacteria  to  be 
tested  for.  label  it  with  pho8phoru3-32.  a 
radioactive  isotope,  and  use  it  in  a  test 
system  to  identify  the  bacteria  if  it  is 
present  in  food  samples.  The  petitioner 
hds  developed  test  procedures  using 
DNA  probes  for  both  Salmonella  and 
Listeria.  The  petitioner  asserts  that 
these  tests  are  more  accurate  because 
the  DNA  probes  are  highly  specific  In 
addition,  the  tests  are  speedier, 
requiring  only  two  days  for  completion 
rather  than  the  seven  days  needed  for 
conventional  methods. 

The  Problem 

Because  of  the  presence  of  byproduct 
material  in  the  form  of  pho«phoruS'32  in 
amounts  exceeding  currently  exempt 
quantities,  those  desiring  to  use  the 
DNA  probe  assays  must  apply  for  and 
obtain  a  specific  license  from  the  N'RC 
that  authorizes  the  use.  The  amount  of 
phosphonj8-32  used  per  test  is  0.5 
microcurie  and  the  amount  shipped  in  a 
single  vial  is  75  microcuries.  The  assays 
are  in-vitro  diagnostic  tests  conducted  in 
food  laboratories. 

The  Solution 

The  petitioner  requests  that  NRC 
amend  {  31.11(a)  to  include  food 
laboratories  and  to  include  up  to  100 
microcuries  of  phosphoru8-32  as  an 
exempt  quantity 

The  petitioner  asserts  that  authorizing 
the  use  of  these  products  under  a 
general  license  would  assist  food 
manufacturers  and  food  laboratories  by 
eliminating  the  licensing  procedure.  In 
addition,  the  paperwork  burden  on  both 
the  NTiC  and  the  industry  would  be 
reduced. 

D^ied  at  Washington.  DC  this  27lh  day  of 
January  1988, 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  |.  Chilk. 

Serretary  of  the  Commission. 

(FR  Dae  88-21:3  Filed  2-1-88;  fl:45  am) 

BILLING  COOC  75M-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

[Release  No.  34-25286.  File  No.  S7-1-881 

Request  for  Comments  on  a  Proposed 
Revision  of  Form  BD 

AGENCY;  Securities  and  Exchange 

Commission, 

ACTION:  Proposed  Form  Revisions. 

SUMMAIW:  The  Commission  is  publishing 
for  comment  a  proposed  revision  of 
Form  BD,  the  uniform  registration  form 
that  is  filed  by  an  applicant  to  become 
registered  as  a  broker-dealer.  The 
revision  would  add  to  the  form  an 
explicit  consent  to  ser\'ice  of  process  for 
any  application  for  protective  decrep 
brought  by  the  Securities  Investor 
Protection  Corporation. 
DATE:  Comments  should  be  submitted 
by  March  3. 1988. 
ADDRESS:  All  comments  should  be 
submitted  in  triplicate  lo  ]onathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549,  and  should 
refer  to  File  No.  S7-1-88.  All 
submissions  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT. 
Henry  E.  Flowers.  Esq.,  at  (202)  272- 
2848.  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION: 
I.  IntroductioD 

In  May  1987,  the  Commission 
proposed  for  comment  a  revision  to 
Form  BD.'  the  uniform  registration  form 
that  is  filed  by  an  applicant  (o  become 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  revision  provided  that  the 
applicant  consents  that  service  of  any 
civil  actions  brought  by  or  notice  of  any 
proceeding  before  the  Commission  or 
any  self-regulatory  organization  ( "SRO") 
in  connection  with  the  applicant's 
broker-dealer  activities  may  be  given  by 
registered  or  certified  mail  or  confirmed 
telegram  to  the  applicant's  contact 
employee  at  the  mam  address  identified 
on  Form  BD.  or  mailmg  address  if 
different. 

The  Commission  received  one 
comment  letter  on  the  proposed 


revision.^  The  commentator,  the 
Securities  Investor  Protection 
Corporation  ( "SIPC").  requested  that  the 
proposed  Form  BD  consent  provision  be 
expanded  to  include  language  explicitly 
providing  that  the  applicant  broker- 
dealer  consents  that  ser\'ice  or  notice  of 
dfiy  application  for  a  protective  decree 
I  "application'")  filed  by  SIPC  may  be 
given  in  the  same  manner  as  provided  in 
the  proposed  consent,  thai  is.  by 
registered  or  certified  mail  or  confirmed 
telegram  to  the  applicant's  contact 
employee  at  the  main  address  identifird 
on  Form  BD.  or  mailing  address  if 
different.  The  Commission  is  proposing 
for  comment  inclusion  of  this  provision 
in  Form  BD.  and  at  the  same  time  has 
adopted  the  proposed  revision  in  a 
separate  release.* 

II.  Discussion 

SIPC's  request  arises  from  the 
difficulty  it  has  experienced  in  a  number 
of  instances  in  obtaining  adequate 
service  of  process  in  applications  for 
protective  decrees  for  broker-dealers 
that  failed  financially.  These  difficulties 
have  resulted  in  delays  in  filing 
apphcations  or  in  some  cases  refusals  to 
entertain  such  applications  by  the 
courts.  SIPC.  a  non-profit  membership 
corporation.*  created  by  the  Securities 
Investor  Protection  Act  of  1970  ("SIPA"). 
files  applications  for  protective  decrees 
in  its  essential  role  of  providing 
protection  to  customers  of  member 
broker-dealer  that  fail  financially.  If 
SIPC  concludes  that  a  member  broker- 
dealer  has  failed  or  is  in  danger  of 
failing  to  meet  its  obligations  to 
customers,  and  finds  conditions 
suggestive  of  financial  irresponsibility. 
SIPC,  upon  notice  to  the  member  broker- 
dealer  files  an  application  for  a 
protective  decree  in  a  United  States 
Federal  District  Court.  If  the  court 
agrees  with  SIPC's  determination.  It  will 
appoint  a  trustee  to  oversee  the 
liquidation  of  the  member  broker-dealer. 
SIPC  is  required  to  advance  the  trustee 
suHicient  funds  to  ensure  that  customers 
of  the  broker-dealer  receive  return  of 
their  funds  and  securities  left  with  the 
broker-dealer  up  to  certain  limits.  SIPC 
funds  are  available  lo  satisfy  the  claims 
of  each  customer  up  to  a  maximum  of 
$500,000  including  up  to  $100,000  on  cash 
claims  (as  distinct  from  claims  for 
securities).  Thus,  SIPC's  ability  to  obtain 


>  Secuntiei  Exchange  Act  RelesM  No  Z44Q2  |M«y 


*  l-rltpr  (r-jfti  Thnodon  H-  Fochl  Prvwdeni  A 
Central  Coumel,  SIPC  lo  joiullun  C  Kaiz. 
Secretary.  SEC  IJone  h.  IBT*). 

■  Securiuea  Exchange  Act  RaJease  No.  25285 
(Januar>-  22.  IBMI 

*  SIPC  nwmbership  i%  compoved  of  all  t>ru»pr 
d««l«n  rcffiilerrd  undifr  teciion  15(b)  of  (hr  Act. 
with  some  minor  exception!- 
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timely  service  of  jls  applications  for 
protective  decrees  is  important  for  the 
protection  of  customers  of  broker- 
dealers  that  fail  financially. 

SIPC's  functions  are  subject  to  broad 
Commission  supervision.  SIPC  must  file 
with  the  Commission  proposed  rule 
changes  for  approval  and  proposed  by 
law  changes  which  become  effective 
thirty  days  after  filing  unless 
disapproved  by  the  Commission.  The 
Commission  can  require  SIPC  to  adopt, 
amend,  or  repeal  any  bylaws  or  rules. 
The  Commission  may  examine  SIPC's 
operations  and  require  SIPC  to  furnish  it 
with  such  reports  as  it  considers  to  be  in 
the  public  interest.  In  addition,  should 
SIPC  fail  lo  file  an  application  for  a 
protective  decree  in  what  the 
Commission  determines  to  be  an 
appropriate  case,  the  Commission  may 
apply  lo  a  United  Slates  Federal  District 
Court  for  an  order  compelling  SIPC  to 
file  an  application  for  a  protective 
decree. 

SIPC  has  no  simple  way  of  obtaining 
consent  lo  ser\'ice  of  process  on  its  own 
behalf.  The  Commission  and  SROs 
provide  SIPC's  only  official  charmel  of 
information  regarding  the  financial 
health  of  its  members  It  does  not 
receive  regular  filings  and  the  SROs 
serve  as  collection  agents  for  SIPC- 
imposed  assessments.  Consequently,  the 
Commission  preliminary  believes  the 
Form  BD  should  include  a  provision 
obtaining  consent  Ihat  service  or  notice 
of  process  provided  to  the  Form  BD 
contact  employee  for  any  application  for 
a  protective  decree  by  SIPC  is  adequate 
for  notice  and  turisdictional  purposes. 
The  Commission  requests  comment  on 
this  provision. 

111.  Regulatory  Flexibility  Act 
Coasidarations 

The  Regulatory  Flexibility  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  a  "significant  economic  impact  on  a 
substantial  number  of  small  entities."  * 
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•  AJIhough  Mxuon  eOllht  of  (h#  Refiulilory 
FleMbilit>  Acl  defines  The  lenn    imall  enliiy"'.  the 
•  idtulp  pennili  tgenciet  lo  fonnulmt  Uieir  own 
dprmitiont.  Th*  Commiation  hKi  adopted 
defmitioni  ol  the  term  amall  entity  for  purpoeei  of 
CommlMlon  njlemeking  m  accordance  with  the 
Resulatory  Flexibility  Act  Thoae  defmitiona  aa 
relevant  to  thia  propoaed  rviemaklng.  are  aet  forth 
in  Rule  0-ia  17  CFTI  2W.O-I0  Sm  Secuntiea 
Eichange  Act  Releaae  No  18*52  (Ja.luary  28. 19621 
A  broker  or  dealer  generally  la  a  ■  amail  busmeaa" 
or  'amall  ormnlration"  if  ii  had  total  capital  of  leaa 
Ihan  (500.000  on  the  date  in  the  pnor  Ttacal  year  aa 
of  which  ila  audited  financial  atatcmcnia  were 
prepared  purauani  lo  V  CFH  2«.17a-S|dl  See  Rule 
O-lUcl 


The  Chairman  of  the  Commission  has 
certified  thai  the  proposed  revision  to 
Form  BD.  is  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  would  not 
provide  any  additional  cost  on  broker- 
dealers. 

II  is  highly  unlikely  thai  the  proposed 
amendment  to  Form  BD  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New  broker- 
dealers  would  consent  lo  service  of 
process  only  when  compleling  the  Form 
BD.  In  addition,  existing  broker-dealers 
will  execute  this  consent  to  service  of 
process  only  when  they  amend  Form  BD 
for  some  other  reason. 

IV.  Statutory  Authority 

The  proposed  change  to  Form  BD 
would  be  adopted  pursuant  to  sections 
15(b).  17(3)and23|B)oflhe  Acl. 

PART  24»— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

Form  BD  prescribed  by  i  249.501  is 
amended  by  revising  the  Fxeculion 
paragraph  to  read  as  follows: 

i  249.501     [AlTWtKlwll 

Uniform  Application  for  Broker-Dealer 


Registration 


Execution 

The  applicant  consents  that  service  of 
any  civil  action  brought  by  or  notice  of 
any  proceeding  before  the  Securities 
and  Exchange  Commission  or  any  self- 
regulatory  organization  in  connection 
with  the  applicant's  broker-dealer 
activities  or  of  any  application  for  a 
protective  decree  filed  by  the  Securities 
Investor  Protection  Corporation,  may  be 
given  by  registered  or  certified  mail  or 
confirmed  telegram  to  the  applicant's 
coniact  employee  al  the  main  address, 
or  mailing  address  i/  different,  given  in 
Hemic. 

By  the  Corrunission. 
lonathan  C.  Kati, 

Dated  |anuary  22. 1988. 
Regulatory  Flexibility  Acl  CertificatioD 

1.  David  S.  Ruder.  Chairman  of  the 
Sccunlies  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendment  to 
Form  BD  set  forth  in  Securities 
Exchange  Act  Release  No.  25286,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  The  reason  for 


this  certification  is  thai  the  proposed 
amendment,  if  adopted,  would  result  in 
no  additional  costs  on  broker-dealers. 
David  S.  Ruder, 
Chairwan. 

Dated  January  26. 1988. 
(FR  Doc  88-2119  Filed  2-1-88:  8:45  am) 
ntxiNQ  COOC  soio-ev-ii 


VETERANS  ADMINISTRATION 


38  CFR  Part  21 

Employmant  Service*  tor  Certain 
Eligible  Veterans 

AOENCy:  Veterans  Administration. 
ACTION;  Proposed  regulatorj- 
amendments. 

suHiiAitr:  It  is  proposed  to  amend 
existing  rules  governing  Ihe  provision  of 
employment  services  under  chapter  31 
to  make  clear  that  the  Veterans 
Administration  (VA)  is  empowered  lo 
furnish  such  assistance  to  help  a  veteran 
already  qualified  for  suitable 
employment  obtain  or  maintain  suitable 
emplo>'ment  if  he  or  she  i.i  otherwise 
eligible  for  assistance  under  this 
program.  Existing  rules  have  been 
misinterpreted  to  limil  the  provision  of 
employment  assistance  only  lo  veterans 
who  first  have  received  vocational 
training  assistance  In  a  vocational 
rehabilitation  program  under  chapter  31. 
or  in  a  vocational  rehabilitation  program 
authoriised  under  ihe  Rehabililalion  Act 
of  1973.  as  amended. 

DATES:  Comments  must  be  received  on 
or  before  March  3. 1988  Comments  will 
be  available  for  public  inspection  until 
March  17. 1988. 11  is  proposed  to  make 
these  changes  effective  ihe  dale  of  fmal 
publication. 

AOOftEMCS:  Interested  persons  are 
invited  lo  submit  wnlten  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132, 
Veterans  Services  Unit,  at  the  above 
address  only  between  the  hoars  of  81X) 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  March  17, 
1988. 

TOD  FUltTHEN  mFORMATIOM  COWTACT 

Morris  Triestman.  Rr-habihtation 
Consultant.  Policy  and  Program 
Development  Vocational  Rehabililalion 
and  Education  Service.  Department  of 
Veterans  Benefits.  [ZQ:\  233-2886. 
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SUPPLEMENTARY  INFORMATION:  These 

proposed  amendments  are  intended  to 
clarify  the  authonty  of  the  VA  to  assist 
those  ser\'ice-di9abled  veterans 
otherwise  eligible  for  vocational 
rehabilitation  services  under  chapter  31 
who  have  problems  in  obtaining  or 
maintaining  suitable  employment,  but 
who  do  not  require  training  assistance 
to  achieve  such  employment.  Such 
veterans  are  entitled  to  employment 
assistance  even  if  they  have  not 
participated  in  a  vocational 
rehabilitation  program.  The  proposed 
amendments  make  clear  thai 
employment  services  may  be  provided 
to  any  veteran  found  to  have  an 
employment  handicap  under  38  CFR 
21  51  or  a  serious  employment  handicap 
as  determined  under  38  CFR  21.51  and 
21  52.  In  effect,  provisions  of  such 
services  becomes  that  veteran's  program 
of  vocational  rehabilitation  to  be 
provided  under  chapter  31 

These  proposed  regulatory 
amendments  do  not  meet  the  criteria  for 
major  rules  as  contained  in  Executive 
Order  12291.  Federal  Regulations.  The 
proposal  will  not  have  a  $100  million 
annual  effect  on  the  economy,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  wiU  not  have  any  other 
significant  adverse  effects  on  the 
economy, 

The  Administrator  certifies  that  these 
proposed  regulatory  amendments  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  nexibility  Act 
{RFAl,  5  US.C.  601-612.  Pursuant  to  5 
U.S.C.  60S(b).  these  proposed  regulatory 
amendments  are  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
dnd  604  The  reason  for  this  certification 
13  that  the  proposed  regulatory 
amendments  concern  the  rights  and 
responsibilities  of  individual  VA 
beneficiaries  under  chapter  31.  Thus,  no 
regulatory  burdens  are  imposed  on 
small  entities  by  these  changes. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116. 

UsI  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs.  Loan  programs.  Reporting  and 
recordkeeping  requirements.  Schools, 
Veterans.  Vocational  education. 
Vocational  rehabilitation. 

Approved:  December  30. 1986 
Thomai  K.  Turaage, 

Admimstrator 

38  CFR  Part  21  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 


1.  Section  Z1.47  is  revised  to  read  as 

follows: 

§  21.47     EtiQibtltty  for  •mptoyment 
■aslttanc* 

(a)  Providing  employment  services  to 
veterans  eligible  for  a  rehabilitation 
program  under  chapter  31  Each  veteran, 
other  than  one  found  m  need  of  a 
program  of  independent  living  services 
and  assistance,  who  is  otherwise 
currently  eligible  for  and  entitled  to 
participate  in  a  program  of 
rehabilitation  under  chapter  31  may 
receive  employment  services.  Included 
are  those  veterans  who: 

II)  Have  completed  a  program  of 
rehabilitation  services  under  chapter  31 
and  been  declared  rehabilitated  to  the 
point  of  employabihiy; 

(2)  Have  not  completed  a  period  of 
rehabilitation  to  the  point  of 
employabilily  under  chapter  31.  but: 

(i)  Have  elected  to  secure  employment 
without  completing  the  period  of 
rehabilitation  to  the  point  of 
employabilily:  and 

(li)  Are  employable;  or 

(3)  Have  never  received  services  for 
rehabilitation  to  the  point  of 
employability  under  chapter  31  if  they: 

[i|  Are  employable  or  employed  in  a 
suitable  occupation: 

III)  Have  an  employment  handicap  or 
a  serious  employment  handicap;  and 

(in)  Need  employment  services  to 
secure  and/or  maintain  suitable 
employment- 

(Authanty  38U.SC  1502) 

(b)  Veteran  previously  participated  w 
a  VA  vocational  rehabilitation  program 
or  a  similar  program  under  the 
Rehabilitation  Act  of  1973.  as  amended. 
A  veteran  who  at  some  time  in  the  past 
has  participated  in  a  vocational 
rehabilitation  program  under  chapter  31 
or  a  similar  program  under  the 
Rehabihtation  Act  of  1973  as  amended, 
and  ts  employable  is  eligible  for 
employment  services  under  the 
following  conditions  even  though  he  or 
she  is  ineligible  for  any  other  assistance 
under  chapter  31. 

(1)  The  veteran  is  employable  in  a 
suitable  occupation: 

(2)  The  veteran  has  filed  a  claim  for 
vocational  rehabilitation  or  employment 
assistance; 

(3)  The  veteran  has  a  service- 
connected  disability  which: 

(i)  Was  incurred  on  or  after 
September  16. 194a  and 

(ii)  Is  compensable,  but  for  payment 
or  retired  pay;  and 

(4)  The  veteran: 

(i)  Completed  a  vocational 
rehabilitation  program  under  38  US.C 
Ch.  31  or  participated  In  such  a  program 


for  at  least  90  days  on  or  after 
September  16. 1940;  or 

(ii)  Completed  a  vocational 
rehabilitation  program  under  the 
Rehabilitation  Act  of  1973  after 
September  26. 1975,  or  participated  in 
such  a  program  which  included  at  least 
90  days  of  postsecondary  education  or 
vocational  training 
(Authonty  38  U.S.C  ISl"! 

(c)  Veteran  never  received  vocational 
rehabjlitation  services  from  the 
Veterans  'Administration  or  under  the 
Rehabilitation  Act  of  1973.  If  a  veteran 
is  currently  ineligible  under  chapter  31 
because  he  or  she  does  not  have  an 
employment  handicap,  and  has  never 
before  participated  in  a  vocational 
rehabilitation  program  under  chapter  31 
or  under  the  Rehabilitation  Act  of  1973. 
no  employment  assistance  may  now  be 
provided  to  the  veteran  under  chapter 
31 

(Authonty:  16  US.C.  1517) 

(d)  Duration  of  period  of  employment 
assistance.  The  periods  during  which 
employment  assistance  may  be  provided 
are  not  subject  to  limitations  on  periods 
of  eligibility  for  vocational  rehabilitation 
provided  in  5  J  21  41  through  21  45  of  this 
title,  but  entitlement  to  such  assistance 
is.  as  provided  in  $  21.73,  limited  to  18 
total  months  of  assistance. 

(Authonty  38  U  S  C  1505) 

2.  In  8  21.51,  paragraphs  {fl(l)[i)  and 
(iii)  and  (f)(2)(il  and  (lii)  are  revised  !o 
read  as  follows: 

(21.51    Employment  riandlcap. 

(f)  Determinations  of  employment 
handicap. 

(1)"* 

(i)  The  veteran  has  an  impairment  of 
employability;  this  includes  veterans 
who  are  qualified  for  suitable 
employment,  but  do  not  obtain  or  retain 
such  employment  for  reasons  not  within 
their  control; 


(ill)  The  veteran  has  not  overcome  the 
effects  of  the  impairment  of 
employability  through  employment  in  an 
occupation  consistent  with  his  or  her 
pattern  of  abilities,  aptitudes  and 
interests- 

(2)  •  •  • 

(i)  The  veteran's  employability  is  not 
impaired:  this  includes  veterans  who  are 
qualified  for  suitable  employment,  but 
do  not  obtain  or  retain  such  employment 
for  reasons  within  their  control: 


(lii)  The  veteran  has  overcome  the 
effects  of  the  impairment  of 
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employability  through  employment  in  an 
occupation  consistent  with  his  or  her 
pattern  of  abilities,  aptitudes  and 
interests,  and  is  successfully 
maintaining  such  employment 
(.\uthonly  38  U.S.C.  1502} 

3.  In  521.73.  paragrpah  (a)  is  revised 
to  read  as  follows: 

S  21.73    Duration  of  •mptoyment 

•Mlstanc*  prognms. 

(a)  Duration.  Employment  assistance 
may  be  provided  to  the  veterans  for  the 
period  necessary  to  enable  the  veteran 
to  secure  employment  in  a  suitable 
occupation,  and  to  adjust  in  the 
employment.  This  period  shall  not 
exceed  18  months.  A  veteran  may  be 
provided  such  assistance  if  he  or  she  is 
eligible  for  employment  assistance 
under  the  provisions  of  5  21.47. 
(Authority: 38  U SC.  1505(b)) 
•         ■         •         (         • 

4  In  5  21.250.  paragraph  (b)(3)  is 
added  and  paragraphs  (c)  (1)  and  (2)  are 
r«\nsed  to  read  as  follows: 

§  2 1.250    Overview  of  •mptoyment 
••nrtcsft. 


|3)  The  term  "employable"  means  the 
veteran  is  able  to  secure  and  maintain 
employment  in  the  competitive  labor 
market  or  in  a  sheltered  workshop  or 
other  special  situation  at  the  minimum 
wage. 

(Authority;  38  U.S.C  1501. 1506. 1516. 1517) 

(c)  Determining  eligibility  for.  and  the 
extent  of  employment  services. 

(1)  A  veteran's  eligibility  for 
employment  services  shall  be 
determined  under  the  provisions  of 
3  21  47; 

(2)  The  duration  of  the  period  of 
employment  services  Is  determined 
under  provisions  of  f  21,73; 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  721 

|OPTS-505*3;  FBL-33a2-7I 

D<phenyl-2,4,6-Tr1m«ttiylb*nzoyf 
Pho»phln«  Oxtd«:  Proposed 
DetMTnlnatkm  of  Stgntflcant  N«w  U» 

AQtNCV:  Elnvironmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  mle 


SUMHARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  the  chemical  substance 
diphenyl-2.4.6-trimethylben2oyl 
phosphine  oxide  (CASRN:  73380-60-8). 
which  was  the  subject  of 
premanufacture  notice  (PMN)  P-87-586. 
The  Agency  believes  that  this  substance 
may  be  hazardous  to  human  health  and 
that  the  uses  described  in  this  proposed 
rule  may  result  in  significant  human 
exposure.  As  a  result  of  this  rule,  certain 
persons  who  intend  to  manufacture, 
import,  or  process  this  substance  for  a 
significant  new  use  would  be  required  to 
notify  EPA  at  least  90  days  before 
commencing  that  activity.  The  required 
notice  would  provide  EPA  with  the 
opportunity  to  evaluate  the  intended  use 
and.  jf  necessary,  prohibit  or  limit  that 
activity  before  it  occurs. 
DATE:  Written  comments  should  be 
submitted  by  April  4.  1988. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  rrS-790).  Office  of  Toxic 
Substances.  Environmental  Protection 
A-^ency.  Rm  E-209.  401  M  St.  SW.. 
Washington.  DC  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50563. 
Nonconfidential  versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  6  a.m.  to  4  p  m..  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
NE-G004  at  the  address  given  above. 
For  further  information  regarding  the 
submission  of  comments  containing 
confidential  business  information,  see 
Unit  X  of  this  preamble. 

FOR  FURTHER  tNFORMATION  COWTACT: 

Edward  A.  Klem.  Director.  TSCA 

Assistance  Office  (TS-799).  Office  of 

Toxic  Substances.  Enviromnental 

Protection  Agency.  Rm.  E-543.  401  M  Si. 

SW..  Washington.  DC  20460.  Telephone: 

(202-554-1404) 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  a  proposed  significanl 
new  use  rule  for  the  chemical  substance 
which  was  the  subject  of  PMN  P-87-5a6. 
The  Agency  believes  that  this  substance 
may  be  hazardous  to  human  health  and 
that  the  uses  described  in  this  proposed 
rule  may  result  in  significanl  human 
exposure. 

1.  Authority 

Section  5(a)12)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  8  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considenng  ell  relevant  factors. 


including  those  listed  in  section  5(a)(2). 
Once  ElPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  lo  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SN'UR  would 
comply  with  the  same  notice 
requirements  and  EPA  reguIator>' 
procedures  as  submitters  of  PMNs  under 
section  5(a)(l)(A]  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5  fb)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)  (1).  {2).  (3). 
and  (5).  and  the  regulations  at  40  CfTR 
Part  720  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e).  S[f).  6,  or  7  to  control 
the  activities  on  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires  the 
.Agency  to  explain  in  the  Federal 
Register  its  reasons  for  not  taking 
action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(bJ  appear  at  40  CFR  Part  "07, 
Persons  who  intend  to  import  a 
substance  are  subject  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Persons  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  compliance  with  the 
SN'UR  requirements.  The  ElPA  policy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

II.  Applicability  of  General  Pro\'iRions 

In  the  Federal  Registef  of  September 
5.  1964  (49  FR  35011).  EPA  promulgated 

general  regulatory  provisions  applicable 
to  SSlKs  (40  CFR  Part  721.  Subpart  A) 
The  general  proMSions  are  discussed 
there  in  detail  and  persons  should  refer 
to  that  document  for  further  information. 
EPA  is  proposing  that  these  general 
provisions  apply  to  this  SNUR  On  Apnl 
22. 1986.  EPA  proposed  revisions  to  the 
general  provisions  (51  FR  15104)  some 
of  which  would  apply  to  this  proposed 
SNUR 

in.  Summary  of  this  Proposed  Rule 

The  chemical  substance  which  is  the 
subject  of  this  proposed  rule  is  identified 
as  diphenyl-2.4,6-trimcihylkbenzoyl 
phosphine  oxide  (CASRN:  73980-60-8) 
It  was  the  subject  of  PMN  P-87-58& 
EPA  is  proposing  to  designate  the 
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following  as  significant  new  uses  of  the 
substance:  (1)  Any  manner  or  method  of 
manufacture  associated  with  any  use 
within  the  United  States.  (2)  any  manner 
or  method  of  import  in  dust  or  powder 
form  associaled  with  any  use  within  the 
United  States,  or  (3)  use  other  than  m 
solution  with  styrene. 

IV.  Background 

On  February  10. 1987.  EPA  received  a 
PMN  which  the  Agency  designated  as 
P-e7-5e6.  EPA  announced  receipt  of  the 
PMN  in  the  Federal  Register  of  February 
20.  1987  (52  FR  5333).  The  notice 
submitter  intends  to  manufacture  the 
substance  for  use  as  a  photoinitiator  for 
(1)  light-cured  unsaturated  polyester 
resms.  (2)  manufacture  of  small  plastic 
parts  using  fiberglass,  and  (3)  coating  of 
small  thin  shell  molds. 

The  notice  submitter  claimed  the 
following  as  confidential  business 
information  (CBI):  The  compnay's 
identity,  production  volume,  process 
information,  use  formulation 
concentrations,  percent  production 
devoted  to  each  use.  and  exposure  and 
release  eslimales.  Under  section  14(al(4) 
of  TSCA.  the  Agency  may  disclose  CBI 
when  relevant  in  any  proceeding. 
"IDJisclosure  in  such  a  proceeding  shall 
be  made  in  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impainng  the  proceeding."  EPA 
IS  not  convinced  that  this  rulemaking 
wiil  be  so  impaired  by  these  claims  as  to 
justify  disclosure  of  CBI.  Therefore.  EPA 
has  decided  not  to  disclose  any  of  the 
CBI  at  this  time.  The  Agency  specifically 
requests  comment  on  this  approach  for 
this  SNUR  rulemaking.  For  purposes  of 
clarity,  this  substance  will  be  referred  to 
by  its  specific  chemical  name  and  PMN 
number. 

The  Agency  is  concerned  that  P-67- 
586  may  present  risks  to  human  health. 
The  Agency  is  specifically  concerned 
that  exposure  to  P-87-586  might  induce 
neurotoxic  effects  in  workers  exposed  to 
the  substance.  These  conclusions  are 
based  pnmanly  on  the  structural 
analogy  of  the  PMN  substance  with 
triphenyl  phosphme  oxide. 

Although  the  Agency  identified 
potential  adverse  effects  of  P-87-586.  no 
action  was  taken  during  the  PMN 
review  penod.  This  was  because  the 
Agency  does  not  expect  exposures  to 
workers  under  the  conditions  of  use 
described  by  the  notice  submitter  in  the 
PMN  to  pose  a  significant  health  risk. 
Thdt  IS.  in  light  of  the  fact  that  P-87-586 
will  be  imported  in  styrene  solution,  the 
Agency  believes  that  the  workplace 
controls  for  styrene  presently  required 
by  the  Occupational  Safety  and  Health 
Administration  will  adequately  reduce 
the  risk  of  neurotoxic  effects  for  workers 


exposed  to  P-87-586.  However,  during 
other  potential  activities,  such  as  the 
manufacture  of  P-87-586  in  the  United 
States  (where  exposure  to  the  substance 
in  dust  or  powder  form  could  occur), 
import  in  dust  or  powder  form,  or  use 
other  than  in  solution  with  styrene,  the 
Agency  believes  that  significant 
exposures  might  occur 

When  the  notice  submitter 
commences  commercial  import  of  the 
substance  and  submits  a  Notice  of 
Commencement  of  Import  to  EPA.  the 
Agency  will  add  the  substance  lo  the 
TSCA  Chemical  Substance  Inventory. 
When  a  substance  is  listed  on  the 
Inventory,  other  persons  may 
manufacture,  import,  or  process  the 
substance  without  restrictions. 
Therefore.  EPA  is  proposing  to  designate 
the  uses  set  forth  in  proposed 
I  721.855(a){2)  as  significant  new  uses 
so  the  Agency  can  review  those  uses 
before  they  occur. 

Through  a  SNUR.  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  lo  similar 
reporting  requirements.  In  addition,  a 
SNUR  would  afford  EPA  the  opportunity 
to  review  exposure  and  toxicity 
information  on  the  substance  before  a 
significant  new  use  occurs  and.  if 
necessary,  take  action  lo  ensure  that 
persons  will  not  be  exposed  lo  levels  of 
P-fl7-586  that  are  potentially  hazardous. 

V.  Determination  of  Proposed 
Significant  New  Uses 

To  determine  what  would  constitute 
significant  new  uses  of  this  chemical 
substance,  EP.A  considered  relevant 
information  about  the  toxicity  of  the 
substance,  likely  exposures  associated 
with  possible  uses,  and  the  four  factors 
listed  m  section  5(a)(2)  of  TSCA.  Based 
on  these  considerations.  EPA  proposes 
to  designate  the  significant  new  uses  of 
P-87-586  as  set  forth  in  proposed 
5  721.855(a)(2), 

VI.  Exemptions  To  Reporting 
Requirements 

EPA  has  codified,  in  \  721.19,  general 
exemption  provisions  covering  SNUR 
reporting.  On  a  case-by-case  basis,  the 
Agency  may  modify  these  provisions. 
However,  in  this  case,  the  Agency  is 
proposing  that  S  721.19  apply  in  its 
entirely. 

On  April  22,  1986.  EPA  issued 
amendments  to  40  CFR  Part  720.  the 
premanufacture  notification  rule  (51  FR 
15096),  including  revisions  of  55  720  36 
and  720.78(b)  which  contain  detailed 
rules  for  the  section  5(h)(31  exemption 
for  chemical  substances  manufactured 
or  imported  in  small  quantities  solely  for 
research  and  development  Because 
51  720.36  and  720.78(b)  were  not  in 


effect  when  EPA  codified  S  721.19.  the 
Agency  has  relied  on  the  definition  of 
small  quantities  solely  for  research  and 
development  in  5  720.3|cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether 
activities  by  manufacturers,  importers, 
and  processors  of  substances  Identified 
in  SNURh  qualify  under  this  exemption. 
On  April  22. 1986.  EPA  proposed 
amendments  to  40  CFR  Part  721  (51  FR 
15104)  to  redesignate  5  721.19  as  {  721  18 
and  to  establish  a  new  {  721.19  with 
detailed  rules  for  the  section  5(h)(3l 
exemption  for  SNl_rRs  which  would 
ultimately  apply  to  this  SNUR.  The 
proposed  new  5  721.19  is  similar  to 
revised  S3  720.36  and  720.78(bl.  Until  the 
SNUR  amendments  are  promulgated, 
manufacturers,  importers,  and 
processors  of  chemical  substances 
identified  in  SNURs  may  look  to 
S  5  720  36  and  720.78(b)  and  the 
proposed  new  §  721 .19  for  guidance  in 
complying  with  the  section  5(h)(3) 
exemption. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  (the 
term  manufacture  includes  import)  or 
process  the  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a|(l)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufacture  and 
processing  of  the  substance  solely  for 
export  section  12(a)  of  TSCA  prohibits 
EPA  from  requiring  reporting  of  such 
manufacture  or  processing  for  a 
significant  new  use.  However,  such 
persons  would  be  required  to  notify  EPA 
of  such  export  under  section  12(b)  of 
TSCA  (see  6  721.7  of  the  general  SNUR 
provisions).  Such  notification  will  allow 
EPA  to  monitor  manufacture  and 
processing  activities  which  are  not 
subject  to  significant  new  use  reporting. 

The  term  "manufacture  solely  for 
export"  is  defined  in  5  720.3(s}  of  the 
PMN  rule;  and  amendment  clarifying 
this  definition  was  issued  on  April  22. 
1986  (51  FR  15096).  The  term  "process 
solely  for  export"  is  defined  in  5  721.3  of 
the  general  SNUR  provisions  in  a  similar 
fashion.  Thus  persons  would  be  exempt 
from  reporting  under  this  SNUR  if  they 
manufacture  or  process  the  substance 
solely  for  export  from  the  U.S.  under  the 
following  restrictions;  (1)  There  is  no  use 
of  the  substance  in  the  U.S.  except  in 
small  quantities  solely  for  research  and 
development:  (2)  processing  is  restncled 
to  sites  under  the  control  of  the 
manufacturer  or  processor  and  (3) 
distribution  in  commerce  is  limtied  lo 
purposes  of  export  or  processing  solely 
for  export.  If  a  person  manufactured  or 
processed  the  substance  both  for  export 
and  for  use  in  the  US.,  the 
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manufacturing  or  processing  would  be 
for  use  in  the  US,  regardless  of  whether 
any  quantity  of  the  substance  were 
exported  at  the  same  time  or  at  a  later 
date. 

Vll.  Applicability  of  Proposed  Rula  To 
Uses  Occurring  Before  Promulgation  of 
Final  Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must  determine  that  the 
use  la  not  ongoing.  In  this  case,  the 
chemical  substance  in  question  has  just 
undergone  premanufacture  review. 
When  the  notice  submitter  begins  import 
of  the  substance,  the  submitter  will  send 
EPA  a  Notice  of  Commencement  of 
Import  and  the  substance  will  be  added 
to  the  Inventory.  The  notice  submitter 
indicated  that  it  did  not  intend  lo 
undertake  the  activities  designated  in 
this  proposal  as  significant  new  uses, 
end  EPA  has  no  indication  that  the 
submitter  will  do  so  contrary  to  its 
original  intent.  Therefore,  at  this  time, 
the  Agency  has  concluded  that  these 
uses  are  not  ongoing.  However,  EPA 
recognizes  that  once  the  chemical 
substance  identified  in  this  SNUR  is 
added  to  the  Inventory,  it  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  proposal  before 
promulgation  of  the  rule. 

EPA  believes  that  the  intent  of  section 
S(a)(l][B)  is  best  served  by  designating  s 
use  as  a  significanl  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  promulgation  of  the  final  rule.  If 
uses  begun  during  the  proposal  period  of 
a  SNUR  were  considered  ongoing,  any 
person  could  defeat  the  SNUR  by 
initiating  a  proposed  significant  new  use 
before  the  rule  became  final.  This  would 
make  it  extremely  difficult  for  the 
Agency  to  establish  SNUR  notice 
requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  9-67-586  for  a  significant  new  use 
between  proposal  and  promulgation  of 
this  SNUR  would  have  to  cease  any 
such  activity  before  the  effective  date  of 
this  rule.  To  resume  their  activities, 
these  persons  would  Have  to  comply 
with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expired. 

EPA  recognizes  that  this 
interpretation  of  TSCA  may  disrupt  the 
commercial  activities  of  persons  who 
begin  lo  manufacture,  import,  or  process 
the  substance  for  a  significant  new  use 
during  the  proposal  period.  However, 
this  proposal  constitutes  notice  of  that 
potential  disruption:  and  persons  who 
commence  •  proposed  significant  new 
use  do  so  at  their  own  risk. 


The  Agency,  not  wishing  to 
unnecessarily  disrupt  the  commercial 
activities  of  persons  who  manufacture, 
import,  or  process  for  a  proposed 
significant  new  use  prior  lo 
promulgation  of  a  final  SNUR.  has 
proposed  a  new  5  721.18(h)  in  Subpart  A 
of  40  CFR  Part  721  (51  FR  15104)  to  allow 
fur  advance  SNLtR  compliance  (i.e.. 
compliance  prior  to  the  dale  of 
promulgation). 

VIIL  Test  DatA  and  Other  Information 

EPA  recognizes  that,  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  only  required  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them.  However,  in  view  of  the 
potential  health  risks  that  may  be  posed 
by  a  significant  new  use  of  this 
substance.  EPA  encourages  potential 
SSUR  notice  submitters  to  conduct  testa 
that  would  permit  a  reasoned  evaluation 
of  the  potential  risks  posed  by  this 
substance  when  utilized  for  an  intended 
use.  The  Agency  believes  that  the 
results  of  a  90-day  oral  toxicity  study 
with  a  functional  obsen'ational  battery 
and  neuropathology  examination  would 
adequately  characterize  possible 
neurotoxic  ejects  of  the  substance.  This 
study  may  not  be  the  only  means  of 
addressing  the  potential  risks.  SNUR 
notices  submitted  for  significant  new 
uses  without  such  test  data  may 
increase  the  likelihood  that  EPA  will 
take  action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selectirtg  a 
protocol  for  testing  the  substance.  As 
part  of  this  optional  prenotice 
consultation.  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substance. 
Test  data  should  be  developed 
according  lo  TSCA  Good  Laboratory 
Practice  Standards  at  40  CFR  Part  792. 
Failure  lo  do  so  may  lead  the  Agency  to 
find  such  data  to  be  insuffimenl  to 
reasonably  evaluate  the  health  efifects  of 
the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
significant  new  uses.  In  addition.  EPA 
encourages  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
nsks  posed  by  substitutes. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 


manufacturers,  importers,  or  processors 
of  this  chemical  substance.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  record  for  this 
rule  (OPTS-50563)  This  economic 
analysis  is  summarized  below. 

The  only  direct  costs  that  will 
definitely  occur  as  a  result  of  the 
promulgation  of  this  SNUR  will  be  EPAs 
cost  of  issuing  and  enforcing  the  SNUR. 
It  is  estimated  that  the  Agenc>'  costs  of 
issuing  a  SNUR  are  from  SlO.504  to 
S20.488.  While  enforcement  costs  may 
also  be  incurred,  the  Agency  cannot 
quantify  them  at  this  time 

Subsequent  lo  promulgating  the 
SNXTl.  the  Agency  believes  that  there 
would  be  three  possible  outcomes 
associaled  with  this  SNTJR.  a  company 
could:  (1)  Manufacture,  import,  process. 
distribute  in  commerce,  or  use  the 
substance  wilhin  the  limits  of  this 
SNTJR;  (2)  manufacture,  import,  process, 
distnbute  in  commerce,  or  use  the 
substance  under  circumstances 
requiring  the  submission  of  a  SNUR 
notice:  or.  (3)  not  manufacture,  import 
process,  distribute  in  commerce,  or  use 
the  substance. 

If  a  company  intends  to  produce  the 
substance  not  under  the  terms  of  the 
SNUR.  it  will  incur  the  cost  of  filing  a 
SNUR  notice  (from  $1,400  to  $8,000)  The 
company  may  also  incur  up  to  a  3.2 
percent  reduction  in  profit*  due  to 
delays  in  manufacture  or  processing, 
and  the  cost  of  regulatory  follow-up.  if 
any. 

EPA  recognizes  that  persons  are  not 
required  to  develop  any  particular  test 
data  before  submitting  a  SNUR  notice. 
however,  the  Agency  beheves  that  the 
results  of  a  9&-day  subchronic  oral 
toxicity  study  with  a  functional 
observation  battery-  and 
neuropathologicel  examination 
(5103.000)  would  adequately 
characterize  possible  neurotoxic  eHects 
of  the  substance. 

If  a  company  chooses  lo  perform  this 
test,  it  would  incur  the  cost  of  testing 
($103,000).  the  cost  of  filing  the  SNUR 
notice,  the  delay  costs,  if  any.  and  the 
cost  of  regulatory  follow-up.  if  any. 

Some  companies  could  find  the  cost  of 
controlling  manufacture,  import  or 
processing  of  the  substance,  associated 
with  certain  uses  too  expensive  to 
justify.  Under  this  outcome  a  company 
would  not  incur  any  direct  costs  as  a 
result  of  the  SNUR.  The  company  and 
society,  however,  could  lose  any 
potential  benefits  that  would  have  been 
derived  from  those  uses  of  the 
substance. 

The  Agency  has  not  qualified  the 
benefits  of  the  proposed  SNUR,  In 
general,  benefits  will  accrue  if  the 
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proposed  action  leads  to  (he 
identification  dnd  control  of 
unreasonable  risks  before  significant 
health  effects  occur  The  proposal  and 
promulgation  of  the  SNUR  provide 
benefits  to  society  by  minimizing  or 
eliminating  potential  health  effects  for 
the  substanre. 

X.  Confidential  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  CBl  must 
mark  the  comments  as  "confidential." 
"trade  secret. '  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
Will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  person  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file, 

XI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50563).  The  record  mcludes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following; 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  This  proposed  rale. 

4.  The  economic  analysis  of  the 
proposed  rule. 

5.  The  toxicology  support  document, 

6.  The  engineering  support  document. 
The  Agency  will  accept  additional 

materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  pubhc  version  of  this 
record  containing  sanitized  copies  from 
which  CBl  has  been  deleted  is  available 
to  the  public  in  the  OTS  Public 
Information  Office  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  OTS  Public  Information 
Office  ia  located  in  Rm.  NE-G004.  401  M 
St.  SW  ,  Washington.  DC. 


XII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  is  not  a  "ma)or 
rule"  because  it  will  not  have  an  effect 
on  the  economy  of  $100  million  or  more, 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  pnces  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
proposed  rule.  EPA  beheves  that  the 
cost  would  be  low.  EPA  believes  that. 
because  of  the  nature  of  the  proposed 
rule  and  the  substance  involved,  there 
would  be  few  significant  new  use 
notices  submitted.  Furthermore,  while 
the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  hmited  because  such 
factors  are  unlikely  to  discourage 
innovation  that  has  high  potential  value. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
use.  605(b).  EPA  has  determined  that 
this  proposed  rule  would  not.  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parlies  affected  by 
this  proposed  rule  are  likely  to  be  small 
businesses.  However.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substance.  Therefore,  the  Agency 
believes  that  the  number  of  small 
businesses  affected  by  this  proposed 
rule  would  not  be  substantial  even  if  at! 
the  SNUR  notice  submitters  were  small 
firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  19B0.  44 
U.S.C  3501  et  seq..  and  has  assigned 
OMB  control  number  2070-0012  to  this 
proposed  rule.  Comments  on  these 


requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  miirked  Attention:  Desk 
Officer  for  EPA,  The  final  rule  package 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  January  15. 1988. 
Victor ).  Kimm. 

Assistant  Administrator  for  PBsticida  and 
Toxjc  Substances 

Therefore,  it  is  proposed  that  40  CFR 
Part  721  be  amended  as  follows: 

Part  721— I  Amended! 

1.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows; 

Authority:  15  U.SC.  2fi04  and  2607. 

2.  By  adding  a  new  {  721.655  to  read 
as  follows: 

9  721.85S    Olphenyt-2.4.e-trim«tttytb*faoyl 
phosphin*  oxid*. 

(a)  Chemical  substance  and 
significant  new  u.'ies  subject  to 
reporting-  (1)  The  following  chemical 
substance  referred  to  by  its  chemical 
name  and  CAS  number  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)[2]  of  this  section: 
Dipheny-2.4.6-thmethylbenzoyl 
phosphme  oxide  [CASRN;  73980-60-B). 

(2)  The  significant  new  uses  are: 

(i)  Any  manner  or  method  of 
manufacture  associated  with  any  use 
within  the  United  States. 

(ii)  Any  manner  or  method  of  import 
in  dust  or  powder  form  associated  with 
any  use  within  the  United  Slates,  or 

{lii}  Use  other  than  in  solution  with 
styrene. 

(b)  [Reservedl 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  2070- 

0012) 

(FR  Doc.  B8-2075  Filed  2-1-88:  8.45  am] 

siujNO  coof  aMo-ao-M 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  tt>e  State  of 
Alabama  (AL) 

agency:  Federal  Grain  Inspection 
Ser\-ice  (Service).  USDA. 
AcnOH:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  the  Alabama 
Department  of  Agriculture  and 
Industries  (Alabama),  as  an  official 
agency  responsible  for  providing  official 
5er\'lces  under  the  U.S.  Grain  Standards 
Act.  as  Amended  (Act). 
EFFECTIVE  DATE:  March  1. 1988. 
address:  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division, 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  2009O- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Conrad,  telephone  (202)  447- 
852.^. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  thai 
Alabama's  designation  terminates  on 
February  29. 1988,  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  a  specified  geographic  area  in  the 
September  1. 1987,  Federal  RegUter  (52 
FR  32947).  Applications  were  to  be 
postmarked  by  October  1. 1987. 
Alabama  was  the  only  applicant  for 
designation  in  its  geographic  area  and  it 
applied  for  designation  renewal  in  the 
entire  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
name  in  the  November  2. 1987.  FederaJ 


Register  (52  FR  42024)  and  requested 

comments  on  the  designation  renewal  of 
Alabama.  Comments  were  to  be 
postmarked  by  December  17, 1967;  none 
were  received. 

The  Service  evaluated  all  available 
information  regardmg  the  designation 
criteria  in  section  "(fjilKA)  of  the  Act: 
and.  in  accordance  with  section 
7(0(11(8).  determined  that  Alabama  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  its  designation.  Effective 
March  1,  1988.  and  terminating  February 
28, 1991.  Alabama  will  provide  official 
inspection  and  Class  X  or  Class  Y 
weighing  services  in  its  entire  specified 
geographic  area,  previously  described  in 
the  September  1  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agency  at  the 
following  address:  Alabama  Department 
of  Agncuiture  and  Industries.  1445 
Federal  Drive.  Montgomery.  AL  36193. 

[Pub.  L  94-5fii  90  Stal.  28G7.  as  amended  (7 

use,  ne(5e(7l] 

Dated;  January  27. 1966. 
|.T.  Abshier. 

Director.  Comphance  Division. 

[FR  Doc.  88-2019  Filed  2-1-88.  8:45  am] 

BlUMG  COOC  M10-EM-U 


Request  for  Comments  on  Designation 
Appllcsnts  In  tt>e  Geographic  Area 
Currently  Assigned  to  the  State  of 
Alaska  (AK),  and  Uttte  Rock  (AR)  and 
Memphis  (TN)  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (Servicel.  LfSDA, 
ACDON:  Notice. 

SUUMAAY:  This  notice  requests 
comments  from  mterested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
currently  assigned  to  the  Alaska 
Department  of  Natural  Resources. 
Division  of  AgricuJture  (Alaska),  Little 
Rock  Grain  Exchange  Trust  (Little 
Rock),  and  Memphis  Grain  and  Hay 
Association  (Memphis). 
DATE:  Comments  to  be  postmarked  on  or 
before  March  la  1988. 
ADORCSS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr.. 
Information  Resources  Staff.  FCIS. 
USDA.  Room  1661  South  Building.  P.O. 
Box  96454.  Washington.  DC  20090-6454. 
Telemai!  users  may  respond  to 
ilRSTAFF/FGiS/USDAj  lelemail.  TeJex 


users  may  respond  as  follows:  To:  Lewis 
Lebakken.  Jr..  TLX:  76073S1.  ANSiFGIS 
UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue  SW.,  during 
regular  business  hours  (7  CFR  l-27(b)] 

FO«  FURTHER  INFORIKIATIOH  CONTACT. 

Lewis  Lebakken,  Jr..  telephone  [ZQZ] 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  m  Executive  Order  12291  and 
Departmental  Regulation  1512-1. 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Ser\'ice  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  December  7. 
1987.  Federal  Register  (52  FR  48384). 
Applications  were  to  be  postmarked  by 
)anuar>-  4. 1988.  Alaska.  Little  Rock,  and 
Memphis  were  the  only  applicants  for 
designation  in  their  geographic  urea  and 
each  applied  for  designation  renewal  in 
the  entire  area  currently  assigned  to  that 
agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation  of 
the  applicants.  Commenlers  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  mclude  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Information  Resources  Staff.  Resources 
Management  Division,  at  the  above 
address. 

Comments  and  other  available 
mformalion  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  pubhshed  in  the 
FedersJ  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  wnting, 

(Pub  L  M~582.  90  Stat   2667,  as  amended  f^ 
US-C  71  et^eg)) 

Date  January  Z7. 1966. 
|.T.  Abfthtor. 

Director.  Compliance  Divisfon. 
[FR  Doc  8ft-2O20  Filed  2-1-6S:  8  45  ami 
■HJJNOCOOC  a4fO-CH-« 
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Request  for  Designation  Applicanis  To 
Provide  Official  Services  In  the 
Geographic  Area  Currently  Assigned 
to  the  Jamestown  (ND)  Agency 

AGENCY:  Federal  Grain  Inspection 
Service  |Service|.  USD.A. 
action:  .\olice. 

SUMMARY:  Pursuant  to  the  provisions  of 
tile  U.S.  Gram  Standards  Act.  as 
.Amended  (Act),  official  agency 
designations  stiall  terminate  not  later 
tiian  triennially  and  may  be  renewed 
according  to  the  cntena  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  one 
agency  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agency.  The  official  agency 
is  Gram  Inspection,  Inc.  (Jamestown). 
DATE:  Applications  to  be  postmarked  on 
or  before  March  3. 1988. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Review  Branch,  Compliance  Division. 
FCIS,  USDA.  Room  1647  South  Building. 
P  O  Box  96454.  Washington,  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue  SW..  during 
regular  business  hours. 
FOR  FURTHEII  mFORMATION  COWTACr. 

lames  R.  Conrad,  telephone  (202|  447- 

8525. 

SUPPlfHCNTARY  IHFOAHATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  m  Executive  order  12291  and 
Departmental  Reguiation  1S12-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  ia  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

lamestown,  located  at  217  4th  Avenue, 
Jamestown,  ND  58401,  was  designated 
under  the  Act  as  an  official  agency  to 
provide  inspection  functions  on  August 
1,  1985. 

The  official  agency's  designation 
terminates  on  July  31, 1988.  Section 
7(g)(ll  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  acccording  to  the 


criteria  and  procedures  prescribed  in  the 

Act. 

The  geographic  area  presently 
assigned  to  Jamestown,  in  the  Stale  of 
North  Dakota,  pursuant  to  section  7|f)(2) 
of  the  Act.  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  Interstate  94 
east  to  U.S.  Route  85;  US.  Route  85 
north  to  Stale  Route  200;  State  Route  200 
east  to  U.S.  Route  83:  U.S.  Route  83 
southeast  to  State  Route  4t.  State  Route 
41  north  to  State  Route  200;  State  Route 
20Q  east  to  Slate  Route  3.  State  Route  3 
north  to  U.S.  Route  52;  U.S.  Route  52 
southeast  to  State  Route  15.  Stale  Route 
15  east  to  U.S.  Route  281:  U.S.  Route  281 
south  to  Foster  County;  the  northern 
Foster  County  line;  the  northern  Griggs 
County  Ime  east  to  State  Route  32; 

Bounded  on  the  East  by  State  Route 
32  south  to  State  Route  45;  Slate  Route 
45  south  to  Stale  Route  200;  Slate  Route 
200  west  to  State  Route  1;  Slate  Route  1 
south  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  loutheast  to  Interstate  94; 
Interstate  94  west  to  State  Route  1;  State 
Route  1  south  to  the  Dickey  County  line: 

Bounded  on  the  South  by  the  southern 
Dickey  County  line  west  to  US.  Route 
281;  US.  Route  281  north  to  the  Lamoure 
County  line;  the  southern  Lamoure 
County  line;  the  southern  Logan  County 
line  west  to  State  Route  13;  Slate  Route 
13  west  to  US.  Route  83.  U.S.  Route  83 
south  to  the  Emmons  County  line;  the 
southern  Emmons  County  line;  the 
southern  Sioux  County  line  west  State 
Route  49:  State  Route  49  north  lo  Stale 
Route  21:  State  Route  21  west  to  the 
Burlingtoo-Northem  (BN)  line:  the 
Burlington-Northem  (BN)  line  northwest 
to  State  Route  22:  State  Route  22  south 
lo  U.S.  Route  12:  U.S.  Route  12  west- 
northwest  to  the  North  Dakota  Stale 
line;  and 

Bounded  on  the  West  by  the  western 
North  Dakota  State  line  north  to 
Interstate  94. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment; 
Farmers  Coop  Elevator.  Fessenden. 
Farmers  Union  Elevator,  and  Manfred 
Grain,  both  in  Manfred,  all  in  Wells 
County  (located  inside  Grand  Forks 
Grain  Inspection  Department's  area); 
and  Norway  Spur,  and  Oakes  Grain, 
both  in  Oakes.  Dickey  County  (located 
inside  North  Dakota  Grain  Inspection 
Service,  Inc-'sarea), 

Exeptions  to  Jamestown's  assigned 
geographic  area  ire  the  following 
locations  inside  Jamestown's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 


1.  Aberdeen  Grain  Inspection.  Inc.; 
Farmers  Elevator.  Guelph.  Dickey 
County;  Farmers  Equity  Exchange,  and 
Sun  Grain,  both  in  New  England, 
Hettinger  County;  Regent  Grain 
Company,  and  Regent  Equity,  both  in 
Regent.  Hettinger  Count)':  and 

2.  Minot  Grain  Inspection.  Inc.: 
Farmers  Elevator  &  .Mercantile  Co..  and 
Coast  Trading  Company,  both  in 
Underwood;  and  Merle  A.  Larson 
Elevator,  Inc.,  Washburn  all  in  McLean 
County. 

Interested  parties,  including 
Jamestown,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  9  B00.196(dl 
of  the  regulations  issued  thereunder 
Designation  in  the  specified  geographic 
area  is  for  the  period  begining  August  1. 
1988.  and  ending  July  31.  1991.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  t>e  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  sevices  in 
a  geographic  area. 

(Pub  L  94-582  90  Slat,  2667.  as  amended  (7 
USC.netseq.n 

Date:  [anuary  27.  1968. 
|.  T.  Abshiw, 

Dimctor.  Compliance  Division 
(F8  Doc  88-2021  Filed  2-1-88.  8:45  am) 
StUlNO  COOC  MIO-CJMI 


DEPARTMENT  OF  COMMERCE 

Agency  Informatkin  CoUectlon  Under 
Revtow  by  the  OfNca  ol  Management 
and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35) 

Agency:  Export  Administration. 

Title:  Request  for  and  Notice  of 
Amendment  Action. 

Form  Number  Agency— ITA-685P; 
OMB— 0625-0003. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden;  8,620  respondents:  2,298 
reporting/recordkeeping  hours. 

Needs  and  Uses;  'The  information 
provided  by  export  license  holders  is 
used  by  Export  Administration  as  a 
t>asi8  for  granting  approval  of 
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amendment  requests  to  revise 
outstanding  export  licenses. 

Affected  Public;  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion/ 
recordkeeping 

Respondent's  Obligalion:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  John  Griffen.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14lh  and  Constitution  Avenue.  NW  . 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Criffen.  O.MB  Desk  Officer,  Room 
3228.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated.  January  27,  igaa. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 

|FR  Doc  88-2053  Filed  2-1-88;  8  4SamJ 
BnuNacooc  un-c«-« 


Minority  Business  Development 
Agency 

ITransmlttal  No.  06-10-8800S-01.  Project 
ID.  No.  08-10-88009-01 1 

Little  Rock.  AR  Minority  Business 
Development  Center  (MBDC);  Program 
Applications 

SUMMARY:  The  Minonly  Business 
Development  Agency  (.MBD.A) 
announces  th-al  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
I.MBDCI  Program  to  operate  an  MBDC 
tor  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  IS  estimated  at  $194,118  for  the 
project's  performance  period  of  June  1, 
1988  lo  May  30.  1989.  The  MBDC  will 
operate  in  the  Little  Rock.  Arkansas 
Standard  Metropolitan  Statistical  Area 
(SMSA) 

The  first  year's  cost  for  the  MBCD  will 
consist  of: 


NvM             FMwal 

Non- 

Tow 

111119  Rock 
SMSA                  S16S.OO0 

>t».118 

1194.118 

'  Can  tw  a  con*«alion  ol  cas^  m-kmo  conlr«u- 
ton  and  l««s  lor  servic* 


The  funding  instrument  for  the  MBCD 
will  be  a  cooperative  agreement  and 
competition  is  open  lo  individuals,  non- 
profit and  for-profit  organizations,  local 
and  slate  governments.  American  Indian 
Tribes  and  educational  institutidns. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&TA)  lo 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  lo  assist  those 
nimority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can;  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance  (M»TA|;  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  mmonly  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (MSTA)  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
\  ear  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA,  based  on 
such  factors  as  an  MBDC's  satisfaclory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATE:  The  closing  dale  for  receipt  of 
application  is  February  29, 1988. 
ADDRESS:  MBDA— Dallas  Regional 
Office,  1100  Commerce  Street,  Suite 
7B23.  Dallas.  Texas  75242-0790. 
FOR  FURTHER  INFORHA'POH  CONTACT: 

Deselene  Crenshaw.  Acting  Business 
Development  Clerk,  Dallas  Regional 
Office.  214/767-8001. 

SUPf>l£MEMTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  application  regulations  can  be 
obtained  al  the  above  address. 

A  pre-bid  conference  will  be  held  in 
Dallas  on  February  12.  1988  at  1:00  pm 
Conference  site  information  may  be 
obtained  by  contacting  the  individual 
designated  above. 


Additional  RFAs  will  be  available  al 
the  conference  site. 
Melda  Cabrara. 

fifgiono/  Director  Minority  Business 
Development  Agency.  Dallas  Hegional  Office 

Section  B  Pro/ect  Specification 
Program  Number  and  Title  11.800 

Minority  Business  Development 
Project  Name:  Little  Rock  MBDC 

(Geographic  Area  or  SMSA) 
Project  Identification  .Number;  06-10- 

88009-01 
Project  Start  and  End  Dates:  05/01/88  to 

05/30/89 
Project  Duration:  12  months 
Total  Federal  Funding  |8S«):  S1C5.000 
Minimum  Non-Federal  Share  (15T.): 

$29,118 
Total  Project  Cost  (100%);  S194.118 

Closing  Date  for  Submission  of  this 
ApplicaUon:  February  29. 1988. 

Ceogmpfiic  Specification:  The 
Minonty  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  ol:  Little  Rock.  .IMonsos. 

Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project- 
Eligible  apphcanis  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  Amencan  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
penod  will  be  for  approximately  three 
years  consisting  of  three  separate 
budget  periods.  Performance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three 
budget  periods  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  upon  the  availability  of 
funds,  the  MBDC's  performance,  and 
Agency  pnorities. 
MBDA's  minimum  level  of  effort: 

Financial  packages  S2.747.0C0 

Billable  M»TA  S84.000 

Number  of  Professional  Staffs 

Procurements  $5,493,000 

M&TA  Hours  1.680 

Number  of  Clients  76 

(FR  Doc  88-2135  Filed  2-1-88:  8:45  am) 
BILUMO  coot  Mlft-ai-« 


(TranimltUI  No.  OnO-«8-t»9«,  Project  1.0, 
N&DRO-8S-9999I 

Tulsa.  OK  Minority  Business 
Davetopmant  Canter  (MBDC);  Program 
Applications 

SUMMARY:  The  Minority  Business 
Development  Agency  IMBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
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Minority  Business  Development  Center 
(MBDCI  Program  to  operate  an  MBDC 
for  a  three  (3)  year  penod.  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  SI 94. 118  for  the 
project's  perfortnance  penod  of  |uiie  1. 
1988  to  May  30,  1989  The  MBDC  will 
operate  in  the  Tulsa.  Oklahoma 
Standard  Metropolitan  Statistical  Area 
(SMSA|. 

The  first  years  cost  for  the  MBDC  will 
consist  of: 


Noo- 
•edaral 


'$29,118      $194,118 


■  Can  oe  ■  axnonaoon  o*  casn,  in.*«J  comnbu- 
Ooo  a/KJ  tees  tot  service 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individualt.  non- 
profit and  for-profit  organizations,  local 
and  slate  govemments.  American  Indian 
Tribes  and  educational  inatitutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M4TA)  to 
eligible  client!  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minonty  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coortiinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minonty 
individuals  and  firms:  offer  then  a  full 
range  of  management  and  technical 
assistance  (M&TA):  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA):  the  firms 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  an  MBDC's  satisfactrry 
performance,  the  availability  of  funds, 
and  Agency  priorities, 
DATE:  The  closing  date  for  receipt  of 
application  is  March  4. 1S88. 


address:  MBDA— Dallas  Regional 
Office.  1100  Commerce  Street.  Suite 
7823.  Dallas.  Texas  75242-0790 
FOR  FURTHER  INFORMATION  CONTACT: 

Deselene  Crenshaw.  Acting  Business 
Development  CLerk.  Dallas  Regional 
Office.  214/767-6001. 

SUI>1>I.EMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  application  regulations  can  be 
obtained  at  the  above  address. 

A  pre-bid  conference  will  be  held  in 
Dallas  on  February  12. 1988  at  1:00  pm 
Conference  site  information  may  be 
obtained  by  contacting  the  mdividual 
designated  above. 

Additional  RFA>  will  be  available  at 
the  conference  site. 
Melda  Cabran. 

Regtonai  Director,  Minonty  Business 
Development  Agency.  Dallas  Regional  Office. 

Section  B.  Project  SpecificaCinn 

Program  Number  and  Title:  11.800 
Minority  Business  Development 

Project  Name:  Tulsa  MBDC  (Geographic 
Area  or  SMSA) 

Project  Identification  Number.  DRO-88- 

Project  SUrt  and  End  Dates:  07/01/88  to 

06/30/89 
Project  Duration:  12  months 
Total  Federal  Funding  (85%):  $165,000 
Minimum  Non-Federal  Share  (15%|: 

S29.118 
Total  Project  Cost  (100%):  $194,118 

Closing  Date  for  Submission  of  this 
Application:  March  4. 1988. 

CeographJc  Specification:  The 
Minonty  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of;  Tulsa.  Oklahoma 

Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  slate 
governments,  American  Indian  Tribes, 
and  educational  institutions 

Project  Penod:  The  competitive  award 
period  will  be  for  approximately  three 
years  consisting  of  three  separate 
budget  periods.  Performance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three 
budget  periods.  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year  at  the  discretion  of 
•MBDA  based  upon  the  availability  of 
funds,  the  MBDC's  performance,  and 
Agency  priorities, 
MBDA's  minimum  level  of  effort; 

Financial  packages  $2,747,000 

Billable  MSTA  $84,000 

.Vumber  of  Professional  Staff  3 

Procurements  $5,493,000 


.M&T.A  Hours  1.680 
Number  of  Clients  76 
ire  Doc.  88-2137  Piled  2-l-(Ml;  B:45  am) 

BtLUNG  COOC  UIO-XI-H 


National  Ocaantc  and  Atmoaphertc 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Me«Ungs 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce, 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
separate  public  meetings  of  its  advisory 
bodies  as  follows: 

Special  Red  Drum  and  Standing 
Scientific  and  Statistical  Committee — 
will  convene  February  17,  1988,  from 
8:30  a.m.  to  3:30  p.m..  to  review  new 
stock  assessment  information  on  red 
drum  and  the  draft  amendment  which 
would  close  Federal  waters  to  the 
harvest  of  red  drum.  The  public  meeting 
will  be  held  at  the  Days  inn  Rocky  Point 
Island.  7527  Courtney  Campbell 
Causeway.  Tampa.  FL 

Red  Drum  Advisory-  Panel — will 
convene  February  26. 1988.  from  10  a.m, 
to  4  p.m..  to  discuss  the  same  agenda 
items  as  stated  above  for  the  Special 
Red  Drum  and  Standing  Scientific  and 
Statistical  Committee,  "The  public 
meeting  will  be  held  at  the  Sheraton 
Hotel,  2150  Veterans  Boulevard,  Kenner, 
LA, 

For  further  information  CMitacl  Wayne  E. 
Swingle.  Execubve  Director,  Gulf  of  Mexicu 
Fishery  Management  Council,  Suite  881. 
Tampa,  FL  33608:  telephone  IB13)  228-2mS- 

Date  January  27,  1986, 
Richanl  H,  SctiMfer. 
.^ctmii  Director.  Off  ice  of  Fisheries 
Conservation  and  Management.  Nationul 
Marine  Fisheries  Service. 
IFR  E>0<^  88-2094  Filed  2-1-88;  6:45  am) 
BUJJNO  COOC  Mi»-z2-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcements  of  Import  Restraint 
Levels  and  Guaranteed  Access  Levels 
tor  C«rUki  Cotton,  Han-Made  Fit>er 
and  Other  Vegetable  Fiber  Textile 
Producta  From  Jamaica.  Effective  on 
January  1, 1988;  Correction 

January  28,  1968 

In  the  second  column  on  page  49186, 
the  letter  to  the  Commissioner  of 
Customs,  published  in  the  Federal 
Register  on  December  30. 1987.  should 
be  corrected  to  refer  to  trade  in 
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Categories  445/446  during  the  penod 
which  began  on  [anuary  1. 1987  and 
extends  through  December  31.  1987. 
instead  of  the  penod  June  1,  1987 
through  December  3;,  1987, 
Philip  |,  Martello, 

.\cting  Chairman.  Cownjttee  for  the 
Impleimnlation  of  Textile  Agreements. 
(FR  Dor.  88-2136  Filed  2-1-88;  8:45  am) 
SIUJNG  COOC  »IO-0(I4 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Operation  of  U.S.  Army 
Kwsjaleln  Atoll  (USAKA),  Republic  of 
the  Marshall  Islands 

AOENCY:  L'.S  Army  Strategic  Defense 
Command,  Army  Department,  DOD 
action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS), 

summary:  1,  The  U  S  Amiv  Kwajalein 
Atoll  ((USAKA)  formerly  the  Kwa)alein 
Mi.ssile  Range)  is  a  subordinate 
command  under  the  U.S.  Army  Strategic 
Defense  Command  and  is  one  of  two 
National  Test  Range  facilities 
authorized  to  conduct  anti-ballistic 
missile  (ABM)  tests  under  the  1972  ABM 
treaty  between  the  United  States  and 
the  U  SS.R  USAKA  is  located  at 
Kwajalein  Atoll.  Republic  of  the 
.Marshall  Islands  (RMI).  about  2.100 
nautical  miles  southwest  of  Honolulu, 
Hawaii.  USAKA  is  subject  to  the 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  substantive  provisions  of  some  other 
Federal  environmental  statutes  pursuant 
tn  the  Compact  of  Free  Association 
between  the  US,  Government  and  the 
RMI  Government  (48  U  S,C.  1681), 

2  Currently.  USAKA  provides 
research  and  support  facilities  for  about 
2.800  personnel.  The  proposed  DEIS  will 
assess  the  effects  of  construction  and 
operations  relating  to  ongoing  personnel 
and  facilities  support  activities,  and 
Strategic  Defense  Initiative  (SDI) 
research  and  testing  activities  As 
previously  announced  (52  FR  28859. 
August  4.  1987).  the  DOD  Strategic 
Defense  Initiative  Organization 
concluded  that  SDI  Demonstration  and 
Validation  test  activities  would  require 
an  Environmental  Impact  Statement  for 
the  entire  range  of  operations  at 
USAKA. 

3.  Alternatives  to  be  considered 
include: 
a.  No  action. 


b.  Reduced  activities  at  USAKA 
(including  relocating  some  or  all  of 
USAKA  or  the  SDI  activities  elsewhere), 

c.  Differences  in  the  duration  of 
operations  at  USAKA 

4.  Potentially  significant 
environmental  concerns  include  the 
effects  of  a  population  increase 
(principally  on  Kwajalein  Island);  the 
redistribution  of  the  population;  the 
past,  present  and  future  economic 
impact  of  USAKA  operations  on  the 
RMI  economy;  indirect  socioeconomic 
impacts  to  nearby  Micronesian  residents 
outside  the  boundan,'  of  the  range;  the 
potential  destruction  of  historic  and 
prehistoric  cultural  malenals.  even  in 
disturbed  environments;  the  potential 
destruction  of  rare  native  forests;  the 
disturbance  to  manne  environments 
previously  unaffected  by  or  recovering 
from  past  construction  and  operations; 
disturbance  to  nesting  seabirds  and 
threatened  and  endangered  sea  turtles; 
reduced  access  to  fishery  grounds  of 
subsistence  value  to  the  Marshallese 
residents;  possible  radio-frequency  and 
radar  hazards  to  civilian  personnel, 
schools,  and  family  housing  areas; 
adequacy  of  explosives  safety  quantity 
distance  (ESQD)  buffers;  air.  noise  and 
water  quality;  and  management  and 
disposal  of  liquid  and  solid  waste. 
Vanous  measures  to  avoid,  reduce  or 
mitigate  for  possible  adverse 
environmental  impacts  will  also  be 
considered. 

5,  The  DEIS  will  be  based  upon  input 
from  field  studies,  including  the 
description  and  evaluation  of  past. 
present  and  future  effects  on  the  marine 
environment,  the  terrestnal 
environment,  the  socioeconomic  setting, 
and  archaeological  and  historic  sites, 
augmented  by  interviews  and  field 
investigations  by  Army  Corps  of 
Engineers  personnel,  and  a  public 
involvement  program.  Pubhc 
involvement  and  scoping  will  include 
three  public  workshops  on  Kwajalein. 
and  Ebeye  Island  and  at  Majuro.  the 
capilol  of  RMI.  .Nonce  of  these  meetings 
will  be  placed  m  local  newspaper.  The 
research  will  also  include  inleviewing 
selected  Marshallese  and  USAKA 
residents,  and  local/RMI  govemmenlal 
and  USAKA  officials.  All  interested 
organizations  and  individuals  are 
strongly  encouraged  to  provide  written 
comments  including  input  to  the  process 
of  identifying  and  evaluating  issues  and 
concerns,  and  of  formulating  alternative 
measures  to  avoid,  reduce,  or  mitigate 
potential  adverse  impacts. 

6.  In  conducting  this  DEIS,  contact  is 
planned  with  various  U.S.  Army 
commands.  Army  contractors  preparing 
master  plans  for  USAKA,  various 
USAKA  community  organizations,  the 


Marshallese  land  owners  of  USAKA- 
controlled  properties  (i.e.  Kwajalem 
Landowners  Association),  adjoining 
landowners,  the  Kwajalein  Atoll 
Development  Authority,  R.VIl 
Gavernment  agencies,  the  RMI  Nitijela 
(Parliament),  and  Federal  agencies 
having  authority  with  reference  to  US 
activities  at  USAKA.  In  addition,  the 
Army  will  solicit  the  advice  of  other 
Federal  agencies  with  environmental 
expertise  such  as  the  US  Fish  and 
Wildlife  Service,  the  US  Environmental 
Protection  Agency,  the  ,\'ational  Marine 
Fisheries  Service,  the  National  Park 
Service  and  the  Advisory  Council  on 
Historic  Preservation. 

7,  The  DEIS  is  scheduled  to  be 
available  for  public  review  in  October 
1988  Questions  and  written  comments 
about  the  proposed  action  and  DEIS  can 
be  addressed  to;  Mr  Bennie  D,  Wall, 
U  S.  Armv  Strategic  Defense  Command, 
ATTN  CSSD-H-TF.  PO  Box  1500, 
Huntsville,  Alabama  35807-3801, 
Telephone;  (205)  895-4823 
Lewis  D,  Walker, 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (l&U 
ire  Doc  88-2068  Filed  2-1-68;  &'4S  am) 
BiLUMG  COOC  sno-os-a 


Intent  To  Grant  a  Limited  Exclusive 
Patent  Ucensa  to  Roberta 
Pharmaceutical  Corp. 

The  Department  of  the  Army 
announces  its  intention  to  grant  Roberts 
Pharmaceutical  Corporation,  a 
corporation  of  the  State  of  .New  jersey,  a 
limited  exclusive  license  under  U.S 
Patent  No.  4.657.903.  issued  Apnl  14. 
1987.  entitled  "Transition  Metal 
Complexes  of  the  Selenium  Analogs  of 
2-Acetyl-  and  2-Propion>]pyridine 
Thiosemjcarbazones  Useful  for  Treating 
Malarial  Infections  and  Leukemia"  by 
)ohn  P.  Scovill.  et  al. 

The  proposed  limited  exclusive 
license  will  comply  with  the  terms  and 
conditions  of  35  USC.  209  and  the 
Department  of  Commerce's  regulations 
at  37  CFR  Part  404  The  proposed  license 
may  be  granted  unless,  within  60  days 
from  the  dale  of  this  notice,  the 
Department  of  the  Army  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
pubhc  interest.  All  comments  and 
malenals  must  be  submitted  to  the 
Patent  Counsel,  Walter  Reed  Army 
Institute  of  Research.  Washington,  DC 
20307-5100 

For  further  information  concerning 
this  notice,  contact;  Lieutenant  Colcnel 
Francis  A.Cooch,  Patent  CounseL 
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Building  T-20.  Room  2(XiF..  Walter  Reed 

Army  Inslidjte  of  Research.  Washington. 

DC  20307-SlOO,  Telephone  No.  (Area 

Code  202)  5 "6-4369/ 43 70. 

lobn  O.  Roach  U, 

Army  imison  Officer  with  the  Federal 

Uegister 

|FR  Doc  86-20a~  F.led  2-1-^.  6:45  anij 

BILUMG  CODE  37IO-0»-M 


Corps  of  Engineers,  Department  of 

the  Army 

Intand  Waterways  Users  Board; 
Meeting 

agency:  Corps  of  Engineers. 
Deparlmenl  of  the  Army.  DOD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
I0(a!(2|  of  the  Federal  Advisory 
Committee  Act  [Pub.  L  92-463). 
announcement  is  made  of  the  following 
Commiltee  meetmg: 

Name  of  Committee:  Inland 
Waterways  Users  Board. 

Date  of  \Jeeting:  March  2,  198a. 

Place:  Quality  Inn— Capitol  Hill.  415 
New  lersev  Avenue,  NW.,  Washinglon, 
DC  20001.' 

Time:  9  a.m.  to  5  p.m. 

Proposed  Agenda 
A.M.  Session 

09:00  Call  to  Order  and  Disposition 
of  Prior  Meeting  Minutes. 

9:15     Review.  Expianalion,  and 
Evaluation  of  Information  Provided  to 
Board  by  Support  Staff. 

11:00     Review  and  Update  of  1987 
Board  Recommendations  for  Inland 
Waterways  Development  Priorities. 

P.M.  Session 

1;30     Discussion  of  Testimony  before 
Congressional  Committees  on  Fiscal 
Year  1989  Budget  Priorities. 

3:30     Other  Business 

4  00     Public  Comment  Period. 

4:30     Identification  of  Information  to 
be  Provided  to  the  Board  by  Support 
Staff. 

5:00    Meeting  .Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permiHed  by  the  committee 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  WiihamC.  Holiiday.  Headquarters. 
U.S.  Army  Corps  of  Engineers.  CECW-P. 


Washington.  DC  20314-1000  at  (202) 

272-0146. 

H.|.  Hatch. 

Major  Ge.nffral.  USA,  Executive  Director  to 

the  Inland  Waterways  Users  Board. 

(FR  Doc-  88-2036  Filed  l-t-Ha.  B:4S  ani| 

BILUNG  CODE  37tO-«3-« 


DEPARTMENT  OF  EDUCATION 

Educational  Research  and 
Improvement  National  Advisory 
Council;  Meeting 

AGENCY:  National  Advisory  Council  on 

Educational  Research  and  Improvement. 

Education. 

ACTION:  Full  council  meeting  of  the 

National  Advisory  Council  on 

Educational  Research  and  Improvement. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Educational  Research  and 
Improvement.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
date:  March  2,  3.  and  4. 1968. 
ADDRESS:  The  Council  will  meet  on 
March  2  in  the  Nicholas  de  Basily  Room, 
Hoover  Tower.  Stanford  University, 
Stanford,  Cahfornia.  from  4:30  p.m.  to 
5:45  p.m.;  on  March  3  m  the  Stauffer 
Auditorium.  Hoover  Institution,  from  9 
a.m.  to  5  p.m.;  on  March  4.  in  Room  130 
{or  as  posted)  in  the  Hoover  Memorial 
Building,  from  9  am.  to  12  noon,  and 
from  1  to  5  p.m.  in  the  School  of 
Education  (room  to  be  announced! 
Stanford  University. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Grace  Lucier.  Executive  Director, 
National  Advisory  Council  on 
Educational  Research  and  Improvement. 
330  C  Street  SW..  Room  4064. 
W'dshington.  DC  20202.  (202)  732-*504. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Educational  Research  and  Improvement 
is  established  under  section  405  of  the 
1972  Amendments.  Pub.  L  92-318.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (Pub.  L  99-498.  2i:) 
use.  1221e).  The  Council  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act  fPub. 
L  90-247  as  amended;  (20  U.S  C  1233  *?/ 
seq  )).  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-»63;  5  U.SC. 
Appendix  2).  The  Council  advises  the 
President,  the  Secretary  and  the 
Congress  on  policies  and  activities 
earned  out  by  the  Office  of  Educdtional 
Research  and  Improvement  [OERl). 


Meetings  of  the  Council  are  open  to  Ihe 
public.  The  agenda  for  March  2  includes 
3  briefing  by  Mr,  Charles  Palm,  director 
of  Hoover  Archives.  On  March  3  the 
Council  will  sponsor  a  conference  on 
Soviet  education  Hoover  scholars  and 
other  eminent  Sovietologists  will  speak. 
On  March  3  the  Council  will  conduct  a 
business  meeting  from  9am  to  12  noon 
and  will  conduct  a  site  visit  at  the 
Stanford  School  of  Education  from  1  to 
5.  Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  improvement.  330  C  Street 
SW,.  Room  4064.  Washington,  DC  20202. 
from  the  hours  of  9  am.  to  5  p.m. 
Monday  through  Friday. 

Dut^d  January  28.  1968. 
Mary  Grace  Lucier, 
E\ecul!Ve  Director 

[FR  Doc.  8ft-2102  Filed  Z-l-ft8,  fl  45  am] 
BILUMG  CODE  4000-Ot-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  General  Counsel 

Second  Plan  of  Action  To  Implement 
the  International  Energy  Program 

AGENCY:  Department  of  I  norgy. 
ACTION:  Notice  of  Appro. -il  of  "Second 
Plan  of  Action  to  ImpUment  the 
International  Energy  Program." 

summary:  The  Department  of  Energy 
(DOE)  gives  notice  that  the  Secretary  of 
Energy  and  the  Attorney  General  have 
approved  the  "Second  Plan  of  Action  to 
Implement  the  International  Energy 
Program."  That  document  describes  the 
types  of  substantive  actions  which  the 
seventeen  U.S.  oil  companujs 
participating  in  the  "Voluntary 
Agreement  and  Plan  of  Action  to 
Implement  the  Internationa!  Energy 
I*rogram.  ■  which  was  adopted  in  1976, 
may  take  during  implementation  of 
emergency  international  oil  sharing  as 
provided  in  the  Agreement  on  an 
International  Energy  Program  (lEP),  The 
IFJ'  emergency  oil  sharing  system, 
operated  by  the  International  Energy 
Agency  (lEA).  can  be  activated  only 
when  Ihe  lEA  group  of  countries  as  a 
whole  or  an  individual  lEA  country 
experiences  an  oil  supply  emergency 
involving  at  least  a  seven  percent  supply 
shortfall. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  makes  available  a 
limited  antitrust  defense  with  respect  to 
actions  taken  by  U.S.  oil  companies  to 
implement  the  information  and 
allociilion  provisions  of  the  lEP. 
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provided  that  such  actions  are  described 
m  a  voluntary  agreement  or  plan  of 
action.  A  plan  of  action  is  required  to  be 
as  specific  in  its  description  of  proposed 
substantive  actions  as  is  reasonable  in 
light  of  known  circumstances. 

The  approved  "Second  Plan  of  Action 
to  Implement  the  International  Energy 
FYogram."  which  appears  as  an 
appendix  to  this  notice,  is  the  product  of 
extensive  interchanges  over  a  period  of 
years  involving  representatives  of  U.S. 
oil  companies  participating  in  the 
Voluntary  Agreement,  the  lEA's 
Secrelanal.  and  staffs  of  DOE,  the 
Department  of  justice,  the  Department 
of  State  and  the  Federal  Trade 
Commission.  U.S  oil  companies 
participating  in  the  Vohmtary 
Agreement  considered  the  Second  Plan 
of  Action  at  a  meeting  of  the  lEA's 
Croup  of  Reporting  Companies  held  at 
the  Department  of  State  on  July  29. 1987. 
At  the  conclusion  of  that  meeting,  the 
lEA  Secretariat  advised  the  U.S. 
Government  that  the  Group  of  Reporting 
Companies  favored  proceeding  with 
adoption  of  this  Plan  of  Action.  Public 
comments  then  were  sohcited  on  the 
Plan  of  Action,  and  a  public  hearing  was 
held  with  respect  to  it  on  September  22. 
1987. 

On  December  18. 1987.  after 
consulting  with  the  Federal  Trade 
Commission,  the  Assistant  Attorney 
General  (Antitrust)  advised  the 
Secretary  of  Energy  of  his  approval,  on 
behalf  of  the  Attorney  General,  of  the 
Second  Plan  of  Action.  On  January  26, 
1988.  the  Secretary  of  Energy  thereupon 
gave  his  approval  to  the  Second  Plan  of 
Actiou.  which  would  go  into  effect  only 
if  the  President  finds  thai  an 
"international  energy  supply 
emergency"  exists. 

DOE  also  gives  notice  that  the 
Department  of  justice  intends  to  amend 
the  existing  Voluntary  Agreement. 
effective  20  days  after  the  publication  of 
this  Notice,  to  incorporate  the  approved 
Plan  of  Action  mto.  and  make 
conforming  technical  changes  to,  the 
Voluntary  Agreement. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Craig  S  Bamberger,  Assistant  General 
Counsel  for  International  Affairs. 
Department  of  Energy.  Forresial 
Building,  Room  6A-167. 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  Telephone: 
(202)  586-2900 
James  R.  Weiss.  Chief.  Transportation. 
Energy  &  Agricultural  Section. 
Antitrust  Division.  Department  of 
Justice.  Judiciary  Center.  555  4th 
Street  NW.,  Room  9824.  Washington. 
DC  20044,  Telephone:  (202)  724-6528 
Ronald  B.  Rowc.  Assistant  Director. 
Bureau  of  Competition.  Federal  Trade 


Commission,  601  Pennsylvania 
Avenue  NW.,  Room  3303.  Washington. 
DC  20580,  Telephone:  (202)  326-2622 

David  H.  Small.  Assistant  Legal  Adviser 
for  Economic,  Business  and 
Commu.".ications  Affairs,  Office  of  the 
Legal  Advisor,  Department  of  Slate, 
2201  C  Street  NW.,  Room  6420. 
Washington,  DC  2O520.  Telephone 
(202)  647-5242. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  ihe  Plan  of  Action 
1  Coverage  of  the  Plan  of  Action 

Z.  ExcJusions  from  the  Plan  of  Action 
3.  Recordkeeping.  Reporting  and 
Munitonng 

III.  Public  Commenls  on  the  PUn  of  Action 
rv  U.S.  Government  Approva!  of  the  Plan  of 

Action 
Appendices 
Appendix  1:  Second  Plan  of  Action  to 

Implement  the  Intemaiiona!  Energy 

PniRram 
Appendix  2:  Amendments  to  the  Voluntary 

.^greeemenl  and  Pian  of  Action  to 

Implemeni  the  IntemaUonal  Energ>' 

Program 
Appendix  3:  Correspondence  Concerning 

Approval  of  Ihe  Second  Plan  of  Action 

1.  Backgrouod 

Following  the  oil  embargo  of  1973,  the 
United  Slates  and  certain  other 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  entered  into  the 
Agreement  on  an  International  Energy 
Program  (lEP).  TIAS  8278.  which 
provided  for  creation  of  the 
International  Energy  Agency  (lEAJ. 
headquartered  in  Pans.  France,  as  an 
autonomous  agency  of  the  OECD.  The 
lEP's  main  purposes  include  reducing 
the  Free  World  oil  consuming  nations* 
vulnerability  to  supply  disruptions  by 
encouraging  self-sufficiency  in  oil 
supplies;  avoiding  competition  for  short 
supphea  of  available  oil  during  a 
disruption  through  an  Emergency 
Sharing  System  for  equitably  allocating 
those  supplies  among  the  signatory 
countries.  estabUshing  a  comprehensive 
international  information  system;  and 
creating  a  forum  for  cooperation  with 
governments  and  consultation  with  oil 
companies.  There  are  now  21  lEA 
member  countries,  consisting  of  all 
OECD  members  except  France.  Finland 
and  Iceland.  The  IFJ'  provides  that  the 
IF^s  Emergency  Sharing  System  (ESS) 
may  be  activated  only  when  the  lEA 
group  of  twenty-one  member  countries 
as  a  whole  or  an  individual  lEA  country 
experiences  a  seven  percent  or  greater 
shortfall  of  available  petroleum 
supphes.  measured  against  a  specified 
base  period. 

The  oil  companies  of  the  U.S.  and  the 
other  lEA  countries  would  play  a  vital 


role  in  the  implementation  of  the 
Emergency  Shanng  System,  providing 
essensial  information,  advising  the  lEA 
on  supply  and  logistical  matters,  and 
actually  effecting  international  oil 
allocation.  It  has  been  recognized  from 
the  outset  that  the  performance  of  these 
functions  at  the  behest  of  governments 
could  expose  companies  to  antitrust  and 
breach  of  contract  risks  under  U.S.  law, 
To  facihtate  U.S.  company  participation 
in  the  lEA,  the  Congress  in  1975  enacted 
section  252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA).  42  U.S.C. 
6272,  which  authonzes  the  development 
of  voluntary  agreements  and  plans  of 
action  to  implement  the  allocation  and 
information  provisions  of  the  lEP  and 
makes  available  a  limited  antitrust 
defense  and  a  breach  of  contract 
defense  with  respect  to  actions  taken  to 
develop  or  carry  out  voluntary 
agreements  and  plans  of  action. 

A  "Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program"  (Voluntary  Agreement) 
was  agreed  to  in  1976  by  a  number  of 
U.S.  oil  companies.  See  41  FR  13998 
(April  1.  1976)  and  2  CCH  Federal 
Energy  Guidelines,  para.  15.845  At  the 
present  time  the  following  seventeen 
companies,  which  have  agreed  to  be  lEA 
Reporting  Companies,  are  participants 
in  the  Voluntary  Agreement: 

Amerada  Hess  Corporation 

.Amoro  Corporation 

-ARCO 

.Ashland  Oil  Inc 

Caltex  Pelroleum  CorporaUoD 

Cht'vron  Corporation 

CONOCO,  Inc. 

Exxon  Corporation 

Mobil  Oil  Corporation 

Occidental  Pelroleum  Corporation 

Phillips  Petroleum  Company 

Stiell  Oil  Company 

The  Standard  Oil  Company 

Sun  Company.  Inc 

Texaco  Inc 

Union  Psciric  Resources  Company 

Unocal  Corporation 

Section  6(c)(1)  of  the  Voluntary 
Agreement  provides  for  the 
development  of  plans  of  action 
plaborHi;ng  and  applying  lEA  allocation 
principles  and  measures,  and  descnbing 
the  types  of  substantive  actions  which 
mciy  be  taken  under  the  plan,  in  the 
event  that  the  Emergency  Shanng 
System  is  triggered  by  an  oil  supply 
emergency 

Section"252  of  the  EPCA.  and  the 
existing  Voluntary  Agreement, 
contemplate  that  the  oil  companies 
which  participate  in  the  Voluntary 
Agrremeni  will  play  a  role  in  developing 
plans  01  action.  Before  a  plan  of  action 
can  be  made  effective,  it  must  t>c 
approved  by  the  U.S.  GoveramenI: 
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EPCA  section  252|d)  requires  approval 
by  the  Attorney  General,  after  he  has 
consulted  with  the  Federal  Trade 
Commission,  and  the  Voluntary 
Agreement  itself  calls  for  approval  of 
plans  of  action  by  the  Secretary  of 
Energy.  The  existing  Voluniari' 
Agreement  contains  a  plan  of  action 
describing  company  actions  which  may 
be  taken  when  lEPoil  sharing  has  been 
triggered.  However,  the  provisions  of 
that  plan  of  action  understandably  are 
very  broad  and  general,  since  it  was 
adopted  in  1976  while  the  lEP 
Emereency  Sharing  System  was  in  an 
early  stage  of  development,  whereas 
EPCA  section  252(d)(3|  requires  that  a 
plan  of  action  describe  (he  "types  of 
substantive  actions"  which  may  be 
taken  under  the  plan,  and  calls  for  a 
plan  of  action  "as  specific  in  its 
description  of  proposed  substantive 
actions  as  is  reasonable  in  light  of 
known  circumslances."  For  that  reason, 
efforts  have  been  under  way  for  a 
penod  of  years  to  prepare  a  new  draft 
plan  of  action  setting  out  in  much  more 
precise  detail  those  activities  in  which 
industry  would  engage  while 
implementing  lEP  emergency  oil  sharing, 
and  to  whicJi  the  limited  antitrust  and 
breach  of  contract  defenses  would 
apply. 

The  oil  company  participants  in  the 
Voluntary  Agreement  several  years  ago 
indicated  their  desire  that  the  Executive 
Branch  lake  the  lead  in  draftmg  a  new 
plan  of  action  Accordingly,  staff  of 
DOE,  in  cooperation  with  staff  of  the 
Departments  of  Justice  and  State  and 
the  Federal  Trade  Commission,  initially 
performed  this  function,  preparing  draft 
texts  for  consideration  by  the 
participating  companies;  the  first  two 
such  drafts  were  published  in  the 
Federal  Regisler  on  May  8.  1981  (46  FR 
260_'6].  and  October  28.  1983  (48  FR 
49906],  respectively,  to  solicit  public 
comments  subsequently,  the  companies 
elected  to  play  a  greater  role  in  drafting 
(he  proposed  plan  of  action,  and  the 
Plan  of  Action  which  has  been  adopted 
15  the  product  of  an  extensive 
interchange  at  meetings  of 
Subcommittee  C  of  the  lEA's  Industry 
Advisor>'  Board  llAB)  involving 
representatives  of  U  S  Reporting 
Companies,  the  lEA"s  Secretariat,  and 
staffs  of  the  concerned  U.S.  Government 
agencies 

The  Plan  of  Action  was  essentially 
finalized  at  a  meeting  of  Subcommittee 
C  held  in  White  Plains.  New  York,  on 
April  2. 1987,  and  a  subsequent  meeting 
of  the  lAB  in  Pans  on  June  9. 1987.  The 
final  draft  of  the  Plan  of  Action  was 
considered  by  U.S.  Voluntary 
Agreement  participants  at  a  meeting  of 


the  [EA  Group  of  Reporting  Companies 
at  the  Department  of  State  on  July  29. 
1987.  At  that  meeting  some  concerns 
were  voiced  that  the  Plan  of  Action  was 
less  flexible  than  might  be  desired  in 
order  to  facilitate  oil  company 
implementation;  in  particular,  the 
recordmakmg  and  recordkeeping 
provisions  were  perceived  as 
burdensome,  and  questions  were  raised 
as  to  the  operational  effects  of  omitting 
Plan  of  Action  coverage  for  so-called 
Type  1  activities"  (discussed  below). 
Nonetheless,  at  the  conclusion  of  the 
meeting  the  lEA  Secretanat  advised  the 
Department  of  Energy  that,  on  balance, 
the  Croup  of  Reporting  Companies 
favored  proceeding  with  adoption  of  this 
Plan  of  Action. 

FuHowing  the  meeting.  DOE  published 
a  copy  of  the  draft  Second  Plan  of 
Action  in  the  Federal  Register  along 
with  a  solicitation  of  public  comments 
and  an  announcement  of  a  public 
hearing  {see  52  FR  Part  II,  August  21, 
1987).  The  public  hearing  was  held  at 
DOE  on  September  22.  1987.  The  public 
comments  submitted  in  writing  or  made 
at  the  hearing  are  discussed  below. 

II.  DiacussioD  of  the  Plan  of  Action 

Section  B{a)  of  the  existing  Voluntary 
Agreement  authorizes  the  participating 
oil  companies,  during  an  "international 
energy  supply  emergency."  to  ""take  such 
actions  as  may  be  necessary  or 
appropriate  to  implement  emergency 
allocation  programs  of  the  lEA." 
including  certain  specified  actions.  The 
new  Plan  of  Action,  which  appears 
below  at  Appendix  1.  replaces 
paragraph  (B)  of  section  8(a).  which 
specifies  as  one  type  of  action  the 
participating  companies  are  authorized 
to  engage  in.  "Arrangements  among  the 
participants  for  the  purchase,  loan,  sale, 
or  exchange  of  petroleum  by  and  among 
themselves,  or  with  other  persons  or 
entities  " 

Because  of  the  length  and  complexity 
of  the  Plan  of  Action,  it  is  being  placed 
in  an  appendix  (Appendix  B)  to  the 
Voluntary  Agreement,  and  incorporated 
by  reference  into  the  Voluntary 
Agreement.  All  of  the  remaining 
provisions  of  the  Voluntary  Agreement 
will  apply  to  the  Plan  of  Action  as 
though  its  full  text  physically  were 
within  the  Voluntary  Agreement, 
including  the  Voluntary  Agreement's 
Section  6  provisions  for  carrying  out  the 
Plan  of  Action  only  following  a 
Presidential  determination  that  there 
exists  an  "international  energy  supply 
emergency  " 

The  Plan  of  Action  consists  of  ten 
sections  and  two  annexes;  in  addition  to 
the  Plan  of  Action  perse,  there  are 
several  implementing  amendments  to 


the  Voluntary  Agreement.  Much  of  the 
Plan  of  Action  is  devoted  to  describing 
the  lEA  Emergency  Sharing  System 
which  the  participating  oil  companies 
would  help  carry  out.  in  the  event  that 
the  Shanng  System  were  activated 
during  an  emergency;  certain  other 
provisions  deal  with  administrative 
arrangements. 

T^ere  are  three  key  sections  of  the 
Plan  of  Action.  In  terms  of  conveying 
legal  protection  to  the  companies  for 
their  participation  in  the  lElA  Emergency 
Sharing  System,  the  most  significant 
provisions  are  in  section  5. 
"Specification  of  Substantive  Actions." 
and  section  6.  "Confidential  or 
Proprietary  Information  Which  May  Be 
Communicated  by  or  to  Voluntary 
Agreement  Participants  and  Their 
Employees."  each  as  limited  by  a 
provision  in  section  2.2  which  excludes 
from  the  Plan  of  Action  all  so-called 
"Type  1  activities"  (explained  below). 
The  third  key  section  is  section  B. 
"Requirements  for  Recordkeeping, 
Reporting  and  Monitoring  " 

1.  Coverage  of  the  Plan  of  Action 

Section  252(0  of  the  EPCA  makes 
available  a  limited  defense  to  a  legal 
action  brought  under  the  antitrust  laws, 
in  respect  to  actions  taken  to  carry  out  a 
properly  approved  plan  of  action,  unless 
such  actions  to  carry  out  the  plan  of 
action  were  taken  "for  the  purpose  of 
injunng  competition  "  '  However,  this 
defense  is  available  "only  if  the  person 
asserting  the  defense  demonstrates  that 
the  actions  were  specified  in.  or  within 
the  reasonable  contemplation  of.  an 
approved  plan  of  action."  And  as  noted 
above,  section  252(d)(3)  conditions  the 
Government's  approval  of  any  plan  of 
action  on  its  describing  with  specificity 
the  substantive  actions  which  may  be 
taken  under  it.  The  function  of  section  5. 
therefore,  is  to  specify  the  substantive 
actions  which  may  be  taken  under  the 
Plan  of  Action  by  participating  U.S. 
Reporting  Companies  and  those  of  their 
affiliates  which  participate  in  the 
Voluntary  Agreement,  inclusive  of 
activities  undertaken  through  the  lAB  or 
in  the  Industry  Supply  Advisory  Group 
(ISAGl,  which  is  comprised  of  industry 
technical  experts  who  would  advise  the 
lEA  Secretariat  in  Pans  on  oil  allocation 
during  an  emergency. 

The  function  of  section  6  is  to  specify 
what  types  of  confidential  or  proprietary 
information  or  data  may  be 
communicated,  either  in  writing  or 


■  The  contrtcl  breach  def«ue  under  KCllon  252(1) 
apptiet  where  the  breach  wei  caueed 
predonitndntl>  by  action  *   *  *  to  carry  out"  a  plan 
or  action. 
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orally,  when  the  Voluntary  Agreement 
participants  take  substantive  actions 
that  are  covered  by  the  Plan  of  Action. 
This  section  is  based  on  similar 
provisions  that  have  been  used  in  U.S. 
Government  approval  letters  for  lEA 
Allocation  Systems  Testa.  See.  e$..  50 
FR  41383  (October  10. 19B5). 

2.  Exclusions  From  the  Plan  of  Action 
The  coverage  provided  by  sections  S 
and  B  is,  however,  subject  to  certain 
express  exclusions.  A  question  which 
has  received  considerable  attention  in 
the  development  of  the  new  Plan  of 
Action  is  whether  there  should  be 
antitrust  protection  for  the 
communication  by  participating  US  oil 
companies  to  the  lEAs  Emergency 
Management  Organization  (EMOj, 
consisting  of  the  ISAG  and  the 
Secretanat.  of  transactional  oil  price 
information.  Section  5.5  specifically 
excludes  such  oil  price  communications 
from  the  Plan  of  Action,  with  certain 
very  narrow  exceptions  for  special 
functions  of  the  lEA  Secretariat.  In 
addition,  section  6.15  excludes  from  Plan 
of  Action  coverage,  the  communication 
of  confidential  or  propnetary 
information  or  data  concerning  company 
oil  costs,  market  shares,  or  long-term 
programs  for  investment  divestment, 
refining,  operating,  transportation  or 
marketing. 

Another  important  exclusion  from  the 
Pldn  of  Action,  alluded  to  above,  is 
contained  in  section  2.2; 
"Notwithstanding  any  other  provision  of 
this  Plan  of  Action,  specifically 
excluded  from  this  Plan  of  Action  are  all 
Type  1  acuvities."  Simply  staled.  Type 
1  activities"  are  those  oil  supply 
transactions  and  related  activities  which 
oil  companies  would  undertake 
voluntarily  and  independently  of  the 
EMO  and  of  the  lEP  Emergency  Sharing 
System  procedures  for  EMO  approval  of 
proposed  oil  transactions  ("voluntary 
offers").  'Type  2  activities."  in  contrast, 
involve  the  submission  of  proposed 
"voluntary  offers"  to  the  EMO  for 
review  by  the  ISAG  and  lEA  Secretariat, 
and  T>-pe  2  supply  transactions  are  not 
to  be  implemented  unless  and  until  they 
have  been  approved  by  the  EMO.'  And 
until  the  recent  adoption  of  the  lEA 
Governing  Board  of  a  proposal 
described  below,  the  Emergency  Sharing 
System  was  structured  so  that  the 
"voluntary  offers"  could  not  be 
submitted  to  the  EMO  by  participating 
oil  companies  until  roughly  mid-way 
through  each  monthly  allocation  cycle. 
when  each  lEA  member  country's  exact 


•There  alao  »  a  caleaory  of  Type  3  acllvuiea, " 
invoivinf  fovemmrnlnuindaled  supply  actiont.  aa 
a  tail  rraon  if  (he  voluntary  •ytiem  fail*. 


oil  allocation  right  or  allocation 
obligation  under  the  Sharing  System 
formula  would  be  known. 

The  question  of  antitrust  and  breach 
of  contract  protection  for  Type  1 
activities  has  been  the  most 
controversial  issue  raised  during 
preparation  of  the  Plan  of  Action  The 
issue  gained  prominence  during  and 
after  the  lEA's  Second  Allocation 
Systems  Test  (AST-2)  in  1978.  as  the 
participating  U.S.  oil  companies 
observed  in  lEA  test  activities  an 
increasing  EMO  emphasis  on  the  use  of 
Type  1  transactions  within  the  lEP 
Emergency  Sharing  System,  and  in  that 
connection  on  the  role  of  the  lEA 
secretariat  and  the  ISAG  in  exhorting 
Reporting  Companies  to  redirect  oil  to 
countries  thought  likely  to  have  rights  to 
receive  it  under  the  lEP  Sharing 
System's  formula.  Over  time,  the  U.S. 
Reporting  Companies  became  more 
worried  that  efforts  of  the  Secretariat  or 
the  ISAG  to  influence  their  T>'pe  1 
transactions  could  expose  the 
companies  to  antrilnist  risks  like  those 
arising  from  their  Type  2  transactions, 
which  it  is  generally  recognized  need 
antitrust  protection.  Because  the  lEP 
Emergency  Sharing  System  depends 
upon  the  voluntary  participation  of  oil 
companies,  which  was  being  thrown 
into  doubt  by  Type  1  legal  risks,  in  1984 
the  Department  of  Energy,  with  the 
concurrence  of  the  Department  of 
justice,  began  to  explore  with  the  lEA 
Secretariat  and  the  U.S.  Reporting 
Companies  whether  it  was  possible  to 
develop  some  selective  form  of  Type  1 
coverage:  that  is.  whether  a  narrowly 
constructed,  carefully  monitored  Type  1 
coverage  could  be  developed  in  the  Plan 
of  Action  which  would  allay  the 
concerns  of  the  companies  and  facilitate 
the  operation  of  the  Shanng  System. 
without  overextending  antitrust  and 
breach  of  contract  protections  to  normal 
commercial  transactions  that  might  have 
occurred  without  regard  to  lEA  oil 
allocation. 

In  19BS.  however,  while  these  efforts 
were  under  way.  apprehension 
developed  on  the  part  of  the  General 
Accounting  Office  and  in  the  Congress 
that  overly  broad  Type  1  Plan  of  Action 
coverage  might  ultimately  be  allowed. 
As  a  result  m  the  course  of  enacting 
legislation  to  extend  the  EPCA.  the 
Congress  added  a  new  subsection  (m)  to 
section  25Z.  Under  this  provision,  any 
Plan  of  Action  which  made  the  section 
252  defenses  available  to  Type  1 
activities  would  have  to  be  submitted  to 
Congress  under  i  prescribed 
Congressional  review  procedure,  in 
order  for  the  T>'pe  1  coverage  to  be 


valid  Public  Law  No.  99-58,  Section  105 

(July  2.  1985). 

Although  consideration  of  proposals 
for  Type  1  coverage  in  the  Plan  of 
Action  subsequently  resumed,  what  now 
has  made  possible  the  completion  of  a 
Plan  of  Action  which  excludes  Type  1 
coverage,  is  a  significant  Innovation  in 
the  lEP  Emergency  Shanng  System  with 
respect  to  Type  2  activities.  On 
November  6. 1986.  the  lEA  Governing 
Board  adopted  a  proposal  of  the  lEA 
Secretariat  which  was  designed  to 
enhance  the  operational  effectiviness  of 
the  lEP  Emergency  Shanng  System,  and 
which  had  corollary  benefits  for  the 
potential  development  of  a  Plan  of 
Action  satisfacton,'  to  the  U.S. 
Government  The  lEA  Secretanat,  and 
the  US-  oil  companies  participating  in 
the  Voluntary  Agreement. 

The  operational  problem  with  which 
the  proposal  was  meant  to  deal,  was 
thai  the  current  oil  allocation  system  as 
well  as  the  Voluntary  offer  procedure 
were  established  more  than  ten  years 
previous,  at  a  time  when  a  relatively 
small  number  of  large,  integrated  oil 
companies  accounted  for  a  greater  share 
of  the  world  oil  market  than  today  and 
when  long-haul  crude  oils  traded  via 
long-term  contracts  were  still  the  main 
element  in  the  markets.  At  that  time,  it 
was  believed  that  decisions  to  eliminate 
or  reduce  supply  imbalances  among  IE.^ 
member  countries  through  redirection  of 
floating  crude  oil  cargoes  could  be  made 
without  undue  haste  in  view  of  the  long 
travelling  times  and  the  small  number  of 
main  players.  But  the  increased 
importance  since  then  of  short-haul  oil 
cargoes  and  of  spot  crude  oil  and 
refined  product  transactions  has 
changed  this  situation,  and  now 
necessitates  a  faster  responding 
decision  process.  Furthermore,  technical 
improvements  (e.g..  current  computing 
capabilities)  permit  a  more  flexible  EMO 
operating  approach  than  was  considered 
possible  then  years  before. 

The  Secretariat's  proposal,  known  as 
the  "Wider  Window"  concept,  dealt 
exclusively  with  the  so-called  "closed- 
loop"  form  of  Type  2  voluntan,'  offers— 
i.e..  with  proposed  international  supply 
transactions  that  already  have  been 
woHced  out  with  a  prospective  trading 
partner,  either  within  the  same 
international  oil  company  or  with  an 
independent  company.  This  is  in 
contradistmclion  to  an  "open-loop "  type 
of  voluntary  offer,  which  is  a  firm's 
proposal  to  either  supply  oil  to  or 
receive  oil  from  a  company  in  another 
country,  without  predesignalion  of  a 
trading  partner,  so  that  Its  offer  may  be 
matched  up  with  a  proposed  trading 
partner  by  the  EMO.  Under  the  'Wider 
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Window"  proposal,  as  adopted  by  the 
Governing  Board,  "closed-loop 
voluniary  offers  '  could  be  submitted  to 
the  IS.'\G  or  the  lEA  Secretariat  at  any 
Ume  during  an  allocation  cycle,  not  just 
at  specified  times,  as  in  the  case  of 
"open-loop"  voluntary  offers.  Moreover, 
the  Secretariat  and  the  ISAG.  on  an 
expedited  basis  (within  a  penod  of  no 
more  than  4a  hours  after  receipt  of  the 
"closed-loop"  voluntary  offer),  are  to 
process  each  proposed  Type  2 
transaction  and  notify  the  proposing 
company  or  companies  of  Ihe  EMO"« 
approval,  disapproval,  or  determinatiaa 
that  there  is  insufficient  Infonnation  to 
act  upon  a  voluntary  offer. 

In  adopting  Ihe  lEA  Secretariat's 
prt)posal.  the  lEA  Governing  Board 
requested  the  Secretarial  to  prepara 
draft  Implementing  amendraeni  lo  Ika 
lEA  Emergency  Management  I 
lEMM).  an  lEA-classined  do 
which  cundifies  Ckiveming  I 
decisions  on  the  operation  of  Ik*  IV 
Emergency  Sharing  System.  !■  te 
intenm.  Ihe  Governing  Bo«r4  agnsrf  lo 
apply  these  Emergency  Sbaftaa  lintMi 
modifications  on  a  provtAlaafliaMiA,  is 
order  to  enable  the  U.S.  GoTCnmnt  to 
proceed  with  a  Plan  of  Aettaa  wUch 
takes  them  into  accounL 

The  approved  Second  B»«  of  Action 
which  appears  below  rtlWcti  the  lEA  s 
adoption  of  the  "Wider  Window" 
concept.  By  allowing  Type  2  activities  lo 
occur  al  any  time  during  a  monthly 
allocation  cycle,  it  gives  the 
participating  companies  a  means  lo 
avoid  the  antitrust  risks  previously 
associated  with  Type  1  activities. 

3.  Recordkeeping,  Reporting  and 

Monitoring 

In  order  to  enjoy  the  benefits  of  the 
legal  defenses  contained  in  section  2Si 
a  participating  oil  company  must  comply 
with  the  cond.tions  of  this  Plan  of 
Action  applicable  to  it.  Section  a  of  the 
Plan  of  Action.  "Requirements  for 
Recordkeeping,  Reporting  and 
Monitoring."  imposes  such  conditions.  It 
is  basically  through  this  section  that 
there  is  to  be  established  and 
maintained  the  "full  and  complete 
record  of  any  meeting  held,"  and  of  "any 
communication  (other  than  in  a  meeting) 
made,  between  or  among  participants  or 
potential  participants,"  which  is 
required  by  EPCA  section  252(c)(3).  and 
by  regulations  of  the  Departments  of 
Energy  and  [ustice  at  10  CFR  Part  209 
and  2a  CFR  Part  56.  respectively. 

Provisions  for  recordkeeping, 
reporting  and  monitoring  have  been 
included  in  the  U.S.  Government's 
approval  letters  for  each  of  the  lEAs 
five  Allocation  Systems  TesU  (ASTs) 
See  e.g..  50  FR  41383  (October  10. 1985). 


These  AST  approval  letters,  which 
gradually  have  been  improved  and 
clarified  over  the  years,  were  used  as  a 
starting  point  in  the  preparation  of 
Section  a  As  Section  8  was  developed, 
all  parties  concerned  were  conscious  of 
the  desirability  of  simplifying  and 
clarifying  its  provisions,  and  of 
rsmovlng  burdens  on  industry  to  the 
mtuaum  extent  possible  consistent 
with  th«  (Government's  antitrust 
rMpoiuibilties.  Extensive  drafung 
•flSorts  repeatedly  have  been  made 
lewsrd  that  end. 

Nooetheless,  it  is  recogruzed  that  the 
neordkeeping  provisions  of  the  Plan  of 
Action  are  complex.  While  most  of  the 
iMuaa  raised  by  these  requirements 
■kaady  have  been  the  subject  of 
■ttbatantial  discussion,  the  Government 
•rill  remain  receptive  to  any  suggestions 
lor  lightening  or  simplifying  them  in  a 
manner  consistent  with  the 
Government's  responsibilities  under  the 
EPCA  and  the  antitrust  laws.  It  should 
be  noted  that  the  provisions  at  Annex  I 
to  the  Second  Plan  of  Action,  for  the 
disposition  and  retention  of  "computer 
documents",  are  of  more  recent  origin 
and  are  considered  to  be  tentative  m 
nature.  As  the  Annex  explains,  it  is 
intended  that  these  provisions  be  tested 
in  the  lEA's  next  simulated  exercise  of 
the  lEA's  Emetijency  Sharing  System, 
AST-e,  presently  scheduled  for  late 
1988.  in  order  to  evaluate  whether 
companies  are  capable  of  complying 
with  these  requirements  without  undue 
burden. 

in.  Public  Conunents  of  the  Plan  of 
Acboo 

In  response  to  the  August  21, 1987, 
Federal  Rogiater  notice,  written 
'  omments  were  submitted  by  Sun 
Company,  Inc.,  the  Petrochemical 
Energy  Group  and  the  Petroleum 
Marketers  Association  of  Amenca.  The 
Petrochemical  Energy  Group  also 
presented  its  comments  in  an  oral 
statement  at  the  public  heanng  on  the 
Second  Plan  of  Action  on  September  2, 
1987.  The  following  is  a  discussion  of 
these  comments. 

Sun  Company,  Inc.,  the  only  lEA 
Reporting  Company  and  VS.  Voluntary 
Agreement  participant  which  submitted 
comments,  criticized  the  Plan  of  Action's 
recordkeeping  and  reporting 
requirements  as  excessive,  and 
contended  that  the  burdensomeness  of 
these  requirements  could  make  the  Plan 
unworkable  in  an  emergency. 

As  noted  above,  when  the 
recordkeeping  provisions  were 
developed,  intensive  efforts  were  made 
to  simphfy  and  clarify  them,  and  to 
remove  burdens  on  industry  to  the 
maximum  extent  possible  consistent 


with  the  Government's  antitrust 
responsibilities  under  section  252  of  the 
EPCA.  Admittedly,  there  were  limits 
beyond  which  these  efforts  could  not  be 
earned  without  sacrificing  requirements 
imposed  by  law  or  which  the  antitrust 
authorities  considered  important  to  the 
fulfillment  of  their  mission. 

It  is  regrettable  but  perhaps  inevitable 
that  the  (!k>vemment'8  statutory  and 
programmatic  antitrust  responsibilities 
result  in  Plan  of  Action  reporting  and 
recordkeeping  responsibilities  more 
extensive  than  industry  considers 
necessary.  However,  some  of  the 
complexities  of  Article  8  of  the  Plan  of 
Action  stem  directly  from  initiatives  of 
oil  industry  counsel  to  address  special 
problems,  such  as  those  of  foreign 
affiliates  of  Reporting  Companies  which 
are  covered  under  the  Voluntary 
Agreement  and  Plan  of  Action.  In  any 
event,  all  of  the  particulars  of  Article  8 
have  been  subject  to  lengthy  and 
exhaustive  discussion  between  the 
CovemmenI  and  industry,  and 
notwithstanding  the  Governments 
disposition  of  the  various  issues 
presented,  the  lEA's  Group  of  Reporting 
Companies  has  indicated  that  it  favors 
proceeding  with  the  adoption  of  this 
Plan  of  Action. 

The  Petroleum  Energy  Group  (PEG|. 
consisting  of  seven  independent 
petrochemical  companies,'  criticized  tfie 
Plan  of  Action  for  its  failure  to  provide 
any  participatory  or  advisory  role  for 
the  independent  petrochemical  indusirj, 
and  recommended  that  the  Second  Plan 
of  Action  be  modified  to  provide  for  the 
participation  of  petrochemical 
companies  in  the  lEA's  Industry 
Advisory  Board  (lAB)  and  Industry 
Supply  Advisory  Croup  (ISAG)  which, 
PEG  stated,  were  "established  "  by  the 
Plan  of  Action.  According  to  PEG,  its 
members  have  substantial  interest  in 
decisions  made  to  allocate  world  oil 
supplies  because  of  their  dependence 
upon  domestic  and  imported  petroleum 
both  as  a  feedstock  and  as  a  source  of 
fuel  for  manufacturing:  in  additioru  a 
number  of  the  U.S.  oil  companies 
participating  in  the  I£A  are  competitors 
as  well  as  supplies  of  PEG  members. 
Consequently.  PEG  contented  that  its 
members  should  be  eligible  to 
participate  in  the  LAB  and  ISAG.  along 
with  the  U.S.  and  foreign  oil  companies, 
in  advising  the  U.S.  Government  and  the 
lEA  on  lEA  oil  allocation. 

PEG  was  incxirrect  in  stating  that  the 
LAB  and  the  ISAG  were  established  by 


*  Boff  Wimer  d«inlc«lt.  Inc.   X)tm  Chem\c»l 
US.A..  Tlw  CoodyMT  J\rt  s  Rubt>*T  Co.  H«reut» 
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Eaalman  Company,  md  Union  Carbide  Cofporahnn. 
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the  Plan  of  Action  and  thai  they  serve  as 
advisory  bodies  to  the  U.S.  Government. 
Both  groups  were  established  by  the  lEA 
Governing  Board  as  industry  advisory 
bodies  to  the  lEA.  Both  are  comprised  of 
representatives  of  U.S.  and  foreign  oil 
companies  operating  in  lEA  member 
countries  which  have  consented  to  be 
designated  by  the  EA  as  lEA 
"Reporting  Companies." 

It  is  possible,  however,  that  some  of 
PEG'S  members  are  in  fact  eligible  to 
become  Reporting  Companies,  and  then 
to  apply  for  participation  in  the  U.S. 
Voluntary  Agreement  and  Plan  of 
Action.  To  become  a  participant  in 
either  the  lAB  or  the  ISAG,  a  PEG 
member  first  would  have  to  request  that 
the  1£A  designate  it  as  a  Reporting 
Company.  Under  the  lEP.  Reporting 
Company  status  is  accorded  only  to  "oil 
companies"  which  "play  a  signiflcant 
role  in  the  international  oil  industry." 
but  "oil  companies"  is  defined 
sufficiently  broadly  that  some 
petrochemical  firms  may  fit  the 
definition.  In  deciding  whether  to 
designate  a  fim  as  a  Reporting 
Company,  the  EA  considers  what 
contribution  that  firm  could  make  to  the 
operation  of  the  lEP  Emergency  Sharing 
System.  If  so  designated,  a  PEG  member 
then  could  request  membership  in  the 
lAB  and/or  the  ISAG.  Once  designated 
an  lEA  Reporting  Company,  a  PEG 
member  could  participate  in  the 
Voluntary  Agreement  and  in  the  Plan  of 
Action,  if  its  participation  were 
recommended  by  the  Secretary  of 
Energy  and  approved  by  the  Attorney 
General.  The  Department  of  Energy  has 
encouraged  PEG  to  pursue  among  its 
members  who  may  qualify,  the  question 
of  their  becoming  I£A  Reporting 
Companies  and  U.S.  Voluntary 
Agreement  participants. 

Admittedly,  not  all  U.S.  petrochemical 
firms  will  qualify  as  Reporting 
Companies.  II  is  the  responsibility  of  the 
DOE.  as  the  U.S.  "National  Emergency 
Sharing  Organization."  to  see  to  it  that 
Non-Reporting  Companies  are  kept 
apprised  of  and  involved  in  lEA 
activities  during  an  emergency. 

The  comments  of  the  Petroleum 
Marketers  Association  of  America 
(PMAA).  a  federation  of  41  state  and 
regional  associations  representing 
approximately  11,000  independent 
petroleum  marketers  across  the  United 
States,  expressed  general  approval  of 
the  Second  Plan  of  Action.  In  particular, 
PMAA  supported  the  exclusion,  from  the 
Plan  of  Action's  antitrust  portection.  of 
the  communication  by  U.S.  oil 
companies  of  transactional  oil  price 
information  to  the  lEA,  because  of  the 
possibility  of  misuse  of  such  data. 


PMAA  also  agreed  with  the  Plan  of 
Action's  recordkeeping  requirements, 
commenting  that  comprehensive 
recordkeeping  requirements  are  an 
essential  condition  of  the  anUtrust 
protection  available  under  the  Plan  of 
Action.  Finally.  PMAA  supported  the 
decision  to  exclude  Type  1  activities 
from  the  Plan  of  Action's  coverage. 

However,  PMAA  expressed  concern 
that  "closed-loop"  Type  2  transactions 
submitted  under  the  recently  adopted 
"Wider  Window"  modification  to  the 
lEAs  Emergency  Sharing  System  (which 
PMAA's  comments  inaccurately 
characterize  as  Type  1"  activity)  might 
not  receive  the  same  degree  of  antitrust 
scrutiny  from  the  U.S.  Government 
antitrust  monitors  as  "open-loop"  Type 
2  transactions,  in  light  of  the  fact  that 
the  lEA  is  not  involved  in  the  matching 
up  of  supplying  and  receiving  companies 
in  closed-loop  transactions,  and  because 
of  the  fast-track  lEA  review  that  will  be 
accorded  such  transactions.  PMAA  is 
even  more  concerned  that  the  contract 
breach  defense  which  is  provided  by 
EPCA  section  252(i)  lo  acbons  taken 
under  the  Plan  of  Action,  might  enable 
supphers  of  refined  products  to  renege 
on  their  supply  commitments,  in  order  to 
obtain  a  higher  price. 

The  U.S.  Government  agencies 
charged  with  antitrust  monitoring  of  U.S. 
company  participation  in  the  lEA's 
Emergency  Sharing  System  are 
responsible  for  subjecting  both  "open- 
loop"  and  "closed-loop"  Tj-pe  2 
transactions  to  scrutiny  In  addition,  the 
lEA's  review  procedures  for  "closed- 
loop "  transactions  under  the  "Wider 
Window"  modification  to  the 
Emergency  Sharing  System  include  a 
special  category,  in  which  the 
Secretanat  may  decline  either  to 
approve  or  to  disapprove  a  proposed 
transaction  if  there  is  insufficient 
informaton  available  about  the  effects  of 
the  transaction;  in  that  event,  no  legal 
protection  would  attach  to  the 
transaction  under  U.S.  law. 

The  quesUon  of  potential  misuse  of 
the  contract  breach  defense  was 
addressed  exhaustively  In  an  August  1. 
1985.  DOE  staff  response  to  a  General 
Accounting  Office  (GAO)  report.  The 
Department's  response  was  especially 
concerned  with  utilization  of  the 
contract  breach  defense  in  Type  1 
transactions,  since  that  was  the  subject 
discussed  in  the  CAO's  report. 
However,  the  analysis  contained  at 
pages  14-26  of  the  Department's 
response  is  equally  applicable  to 
contract  breach  defenses  against 
lawsuits  based  on  T\-pe  2  lEA 
transactions. 


With  respect  to  supplies  of  refined 
petroleum  products  (the  chief  concern  of 
P.MAA),  the  Department's  August  1. 
1985,  paper  pointed  out  several  reasons 
why  the  Plan  of  Action's  coverage  for 
lEA  transactions  should  not 
meaningfully  increase  the  contract 
breach  risks  of  PMAA's  members  during 
an  oil  supply  emergency  Where  term 
supply  contracts  for  product  remain  in 
use  today,  they  generally  stipulate  that 
prices  will  fluctuate  with  the  market, 
thereby  reducing  the  supplier's  incentive 
to  renege  on  commitments  in  order  to 
obtain  a  higher  price.  These  supply 
contracts  typically  Include  various  kinds 
oi  force  majeure  clauses  to  excuse  the 
supplier  from  his  commitments  in 
specified  cuxumstances  such  as  those 
associated  with  emergencies.  But  under 
U.S.  law  there  are  significant  legal 
constraints  on  a  supplier's  freedom  of 
action:  even  where  a  valid  excuse  for 
contractual  nonperformance  is 
recognized  in  U.S.  courts,  the  seller  has 
a  legal  duty  to  deal  fairly  and  act  in 
good  faith  to  meet  his  contractual 
obligations  to  the  extent  pracUcable. 
and  absent  an  express  contractual 
provision  to  the  contrary,  this  may  be 
held  to  entail  an  obligation  to  allocate 
his  supplies  equitably.  The  applicabihty 
of  the  EPCA  section  2S2(j)  breach  of 
contract  defense  to  certain  transactions 
covered  by  the  Second  Plan  of  Action 
should  not  eliminate  these  legal 
constraints.  Moreover,  under  section 
2S2(j)  this  defense  Is  available  only  if 
the  suppUer  can  prove  that  a  contract 
breach  was  caused  "predominantly"  by 
his  efforts  to  cany  out  the  Plan  of 
Action,  which  even  further  limits  any 
potential  for  misuse  of  this  defense. 

Copies  of  the  August  1. 1985.  legal 
analysis  will  be  made  available  by  DOE 
upon  request. 

rv.  U,S,  Government  Approval  of  the 
Plan  of  Action 

Section  6(c)(1)  of  the  existing 
Voluntary  Agreement  requires  that  the 
Secretary  of  Energy  approve  a  plan  of 
action,  before  it  may  be  carried  out.  In 
adddition.  section  252(d)  of  the  EPCA 
provides  that  before  a  plan  of  action  can 
be  made  effective,  it  must  be  approved 
by  the  Attorney  General,  after 
consultation  with  the  Federal  Trade 
Commisison.  which  is  required  to 
publish  in  the  Federal  Register  its  views 
as  to  whether  the  plan  of  action  should 
be  approved. 

In  accordance  with  these  procedures, 
on  October  14, 1987,  the  Secretar>'  of 
Energy  submitted  the  proposed  Second 
Plan  of  Action  to  the  Atlomey  General 
for  hi>  approval,  and  to  the  Federal 
Trade  Commission  and  the  Secretary  of 
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Slate  for  Iheir  commenis  By  letter  dated 
.November  1.1. 1987.  the  Secretary  of 
Stdle  recommended  that  the  Attorney 
General  and  the  Secretary  of  Energy 
approved  the  Second  Plan  of  Action.  On 
December  18. 1987.  after  consulting  with 
the  Federal  Trade  Commission,  the 
Assistant  Attorney  General  (Antitrust) 
advised  the  Secretary  of  Energy  of  his 
approval,  on  behalf  of  the  Attorney 
General,  of  the  Second  Plan  of  Action. 
The  Secretary  of  Energy  thereupon,  on 
lanuary  26. 1988,  gave  iiis  approval  to 
the  Second  Plan  of  Action.  The 
correspondence  among  DOE,  the 
Departments  of  Justice  and  State  and 
the  Federal  Trade  Commission 
concerning  the  approval  of  the  Second 
Plan  of  Action  appears  below  at 
Appendix  3.  The  Federal  Trade 
Commission  published  the  text  of  its 
letter  to  the  [department  of  lustice  in  the 
Federal  Register  on  December  17. 1967 
(32  FR  479741. 

The  Department  of  Energy  also  has 
received  from  the  Department  of  Justice, 
notice  of  the  latter's  approval,  pursuant 
to  Its  authority  under  section  252(d)(l|  of 
the  EPCA  and  section  ll(bl  of  the 
existing  Voluntary  Agreement,  of 
necessary  implementing  amendments  to 
the  Voluntary  Agreement.  The  text  of 
these  amendments  is  set  forth  below  in 
Appendix  2.  The  first  amendment  would 
revise  section  6{a|(l)(B)  of  the  Voluntarj' 
.Agreement  to  incorporate  the  Second 
Plan  of  Action  as  Appendix  B  to  the 
Voluntary  Agreement.  The  second 
modification  would  re\'ise  section 
|6)(el(l)  to  clarify  that  when  the  Second 
Plan  of  Action  is  in  effect,  following  a 
Presidential  finding  of  an  international 
energy  supply  interruption,  the  Plan  of 
.Action's  provisions  for  oil  company 
recTirdkeeping  and  reporting  to  the  U.S 
C-jvemmenl  would  apply  in  lieu  of  the 
reporting  requirement  in  section  6(cl(l). 
The  tmal  amendment  would  modify 
section  9(b||31  to  permit  a  Voluntary 
Agreement  signatory  to  designate  for 
Voluntar>'  Agreement  coverage,  in 
addition  to  any  subsidiary  which  is 
more  than  fifty  percent  owned  by  the 
signatory,  any  company  which  owns 
fifty  percent  of  the  signatory  (that  is.  its 
parent  company},  and  any  company 
which  is  more  than  fifty  percent  owned 
by  the  same  parent  company  (that  is.  a 
sister  company). 

.\s  indicated  by  the  correspondence  in 
Appendix  3.  prior  consultation  with  the 
Federal  Trade  Commission  and  the 
Department  of  State  concerning  these 
amendments  has  taken  place,  as 
required  by  section  252(d)(1)  of  the 
EPC.A  The  Department  of  lustices 
December  18. 1987  letter  authorizes 
DOE.  on  behalf  of  the  (ustice 


Department,  to  give  notice  to  the 
Voluntary  Agreement  participants,  as 
required  by  section  11(b)  of  the 
Voluntary  Agreement,  that  the 
Department  of  fustice  intends  to  adopt 
the  implementing  amendments  to  the 
Voluntary  Agreement  effective  twenty 
days  after  the  date  of  this  Federal 
Regislar  notice.  Therefore,  this  Fedatal 
Register  notice  constitutes  the  notice  to 
Voluntary  Agreement  participants 
which  the  Department  of  Justice  is 
required  to  provide  pursuant  to  section 
l](bj  of  tile  Voluntary  AgreemeoL 

As  indicated  above,  section  252(m|(l| 
of  the  EPCA.  added  in  1985.  provides 
with  respect  to  a  new  plan  of  action  that 
only  after  the  Congressional  review 
prescribed  ui  that  subsecuon  shall  the 
section  252  antitrust  and  breach  of 
contract  defenses  tie  appUcable  to  Type 
1  activities.  Even  though  the  approved 
Second  Plan  of  Action  which  we  publish 
today  at  Appendix  1  to  this  notice  does 
not  provide  for  the  so-called  "Type  1" 
coverage  which  as  a  legal  matter  would 
necessitate  submission  to  Congress. 
under  prescribed  procedures  for 
Congressional  review.  DOE  nonetheless 
intends  to  transmit  a  copy  of  the  Plan  of 
Action  to  Congress. 

The  "Second  Plan  of  Action  to 
Implement  the  International  Enerjiy 
Program"  would  go  into  effect  only  if  the 
President  finds  that  an  "international 
energy  supply  emergency"  exists.  EPCA 
section  252(k)(l)  defines  this  term  as 
meaning  a  penod  when  the  President 
determines  that  oil  allocation  to  EA 
countries  is  required  by  the  lEP. 

tsaued  in  Washington.  DC.  lanuary  2d. 
1988. 
Eric  I.  Fygi. 

/\cl::!g  General  Counsel. 

Appendix  1 — Saoood  Plan  of  Actioo  To 
ImplenMnl  the  Intanulioaal  Enei^ 
Program 

1  0    Defwitjons. 

For  purposes  of  this  Plan  of  Action: 

"Allocation  site"  means  that  space  in 
I£A  headquarters  or  elsewhere 
designated  by  the  Allocation 
Coordinator  as  the  area  in  which  the 
Emergency  Management  Organization 
shall  conduct  its  operations. 

"Communication"  means  any  written 
or  unwritten  disclosure,  provision  or 
exchange  of  information  or  data  relating 
to  the  carrying  out  of  this  Plan  of  Action. 

"Confidential  or  proprietary 
information  or  data"  means  information 
or  data  relating  to  an  oil  company  or 
group  of  oil  companies  that  (A)  may 
lend  to  cause  harm  to  competition  or  to 
the  competitive  position  of  that 
company  or  group  if  disclosed  and  (B| 
customarily  (i|  is  not  disclosed  by  that 


company  or  group  to  other  persons  or 
(ii)  is  disclosed  to  other  persons 
pursuant  to  a  restriction  on  further 
disclosure  of  such  informabon  or  data. 

"Document"  means  any  material 
substance  containing  information  or 
data  relating  to  the  carrying  out  of  this 
Plan  of  Action,  including  "computer 
documents"  (as  defined  in  Annex  I 
hereto)  but  excluding  voice  recordings. 

"Emergency  Management 
Organization"  means  any  or  all  of  the 
functional  offices  or  groups  at  the 
allocation  site  which  will  supervise  lEA 
oil  allocation,  and  includes  the  Standing 
Group  on  Emergency  Questions,  the 
Standing  Group  on  Emergency 
Questions  Emergency  Group,  the 
Allocation  Coordinator  and  his  team, 
various  task  forces  of  the  lEA 
Secretariat,  the  Industry  Advisory 
Board,  including  its  subcommittees,  and 
the  Industry  Supply  Advisory  Group. 

"EMM"  means  the  Emergency 
Management  Manual  approved  by  the 
lEA  Governing  Board  and  issued  by  the 
lEA,  as  in  effect  during  an  international 
energy  supply  emergency. 

"Employee"  means  any  employee  or 
director  of  a  Voluntary  Agreement 
pariicipant.  A  person  serving  on  the 
Industry  Supply  Advisory  Group  who  is 
an  employee  or  director  of  an  affiliate  of 
a  Voluntary  Agreement  pariicipant  shall 
be  deemed  an  employee  of  such 
pariicipant  without  regard  to  whether 
such  affiliate  is  covered  pursuant  to 
section  9(b)l3)  of  the  Voluntary 
Agreement. 

"!£A  Oil  allocation"  means 
international  allocation  of  petroleum 
activated  and  taking  place  in 
accordance  with  Chapters  HI.  IV  and  the 
Special  Section  of  Chapter  V  of  the  lEP, 
as  in  effect  during  an  international 
energy  supply  emergency. 

"ISOM"  means  the  Industry  Supply 
Advisory  Group/IEA  Secretanal 
Operations  Manual  describing  activities 
of  tlie  Industry  Supply  Advisory  Croup 
and  the  1£A  Secretariat  during  a  period 
when  the  lEA  Secretanal  and  the 
Industry  Supply  Advisory  Croup  are 
assisting  the  Allocation  Coordinator  in 
lEA  oil  allocation. 

"Questionnaire  A"  means  the  monthly 
data  submission  by  a  Reporting 
Company  to  the  lEA  Secretariat,  which 
provides  for  the  current  month,  the  two 
prior  months  and  the  two  following 
months,  specified  data  on  imporis  by 
country  of  origin,  exporis  by  country  of 
destination,  indigenous  production, 
bunkers,  stocks  at  sea  and  inventories 
to.  from  or  in  the  lEA  countries  as 
prescribed  in  the  EMM  and 
denominated  therein  as  "Questionnaire 
A". 
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"Questionnaire  B"  means  the  monthly 
data  submission  by  the  National 
Emergency  Sharing  Organizatuxi 
("NESO")  or  other  governmental  agency 
of  an  lEA  country  to  the  I£A  Secretariat 
which  providee  for  the  current  month, 
the  two  prior  months  and  the  two 
following  months,  specified  data  on 
imporu  by  country  of  origin,  exports  by 
country  of  destination,  mdigenous 
production,  bunken,  stocks  at  sea  and 
inventories  for  all  oil  companies 
engaged  in  such  activities  in  the  country 
concerned,  as  prescribed  in  the  EMM 
and  denominaled  therein  as 
Questionnaire  B ". 
"Type  1  activibes  '  means  those 
communications  and  other  actions  of 
Reporting  Companies  and  theu- 
affiliates,  and  of  Non-Reporting 
Companies,  defined  or  described  as 
Type  1"  activities  in  the  EMM.  They 
include  activities  of  such  coapaniea  to 
rearrange  their  supply  systems  in 
response  to  the  emergency  situation, 
including  sale  or  exchange  transactions 
with  or  by  affiliated  or  non-affiliated 
companies,  undertaken  voluntarily  and 
independently  of  the  Emergency 
Management  Orgaaizatioo  and  of  the 
voluntary  offer  procedures  set  forth  in 
the  EMM.  In  undertaking  these 
activities,  such  companies  may  take  into 
account  informabon  on  I£A  countries' 
allocation  rights  and  allocation 
obligations. 

'Type  2  activities"  means  those 
communications  and  other  actions  of 
Reporting  Companies  and  their 
affiliates,  and  of  Non-Reporting 
Companies,  defined  or  described  as 
'Type  2"  activities  in  the  EMM.  They 
also  indnde  snbmiasioa  of  data  to 
NESOs  or  other  gonremmeBtal  agencies 
of  lEA  countries  and  to  the  lEA 
Secretariat;  conununication  with 
NESOs.  the  Emergency  Management 
Organizatioa  or  other  Reporting  or  Non- 
Reporting  Companies  in  conaectioc  with 
the  making  of  voluntary  offers  to 
reallocate  or  redirect  oil  supplies  in 
accordance  with  the  procedurea  set 
forth  in  the  EMR  and  in  piemen  Ution  of 
voluntary  offers  which  have  been 
approved  by  the  Allocation  Coordinator 
(Type  2  transactions").  Type  2 
sclivitiea  do  not  include  the 
Implementation  of  oil  supply 
arrangements  other  than  those  for  which 
voluntary  offers  have  been  approved  by 
the  Allocation  Coordinator. 

Type  3  activities"  means  thoae 
comniuaicatiaos  and  other  actions  of 
Reporting  Companies  and  theu- 
affiliates,  and  of  Non-Reportmg 
C^ompaoies.  defined  or  described  as 
'Type  3  "  activities  in  \im  EXAi. 
Generally,  these  will  hidude  all  actions 


to  implement  lEA  oil  allocation 
mandated  by  governments  of  lEA 
countries  (Type  3  transactioos  "). 

Voluntary  Agreement"  means  the 
"Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program"  as  amended  or 
modified  (to  which  this  Plan  of  Action  is 
Appendix  B). 

"Voluntary  Agreement  partiapant" 
means  an  oil  company  whose 
participation  in  the  Voluntary 
Agreement  has  been  approved  pursuant 
to  secuon  9(b)(1)  thereof,  and  also  any 
affiliate  of  that  oil  company  covered, 
pursuant  to  section  9(b)(3)  of  the 
Voluntary  Agreement,  through  the 
approval  of  that  oil  company. 

See  Section  3  of  the  Voluntary 
.Agreement  for  additional  definitions. 

2.0    Scope  of  Thit  Plan  of  Action. 

2.1    This  Plan  of  Action  describes 
and  specifies  substantive  actions  of 
Voluntary  Agreement  participants  and 
their  employees  in  advising  and 
assisting  the  lEA  in  implementing  oil 
allocation  during  an  intemabonal 
energy  supply  emergency.  Actions  taken 
to  carry  out  this  plan  of  Action  are 
entitled  to  the  antitrust  defense 
accorded  under  section  252(f)  of  EPCA 
provided  that  the  person  taking  them 
has  complied  with  the  appUcable 
requiremenu  of  section  252  of  EPCA,  the 
regulations  implemaiting  section  252  of 
EPCA,  the  Voluntary  Agreement  and 
the  conditions  of  this  Plan  of  Action 
applicable  to  such  person. 

2.2    Exclusion.  Notwithstanding  any 
other  provision  of  this  Plan  of  Action, 
specifically  excladed  from  this  plan  of 
Action  are  all  Type  1  activitiea. 
3  0    DeacripUon  of  Entities  Involved. 
This  section  describes  the  entities 
presently  expected  to  participate  in  lEA 
oil  allocation  during  an  intemabonal 
energy  supply  emergency. 

3  1     The  Standii^  Croup  on 
Emergency  Questions  ( "SEQ  "). 
composed  of  represents  tives  of  EA 
countries,  carries  out  functions  aasigoed 
to  it  in  the  lEP.  and  any  other  fijncbon 
delegated  to  It  by  the  lEA  (Governing 
Board.  The  SEQ  Emergency  Group 
( "SEQ-EG")  is  an  lEA  body  reporting  to 
the  lEA  Governing  Board,  composed  of 
representabves  from  each  lEA  coimtry. 
which  is  convened  dunng  the  period  of 
lEA  oil  allocabon.  Tha  SEQ-EG  is 
responsible  for  ensuring 
intergovernmental  agreement  or 
consensus  ss  regards  daasions  taken  in 
implements Uon  of  the  lEP  during  an 
emergency:  it  also  is  responsible  for 
maintaining  cooununicaboos  lietween 
the  [EA  and  lEA  countries  on  matlera  of 
emergency  policy  or  problems. 


32    The  Allocation  Coordinator  is  the 
Executive  Director  of  the  lEA.  The 
Allocation  Coordinator  is  assisted  by  s 
small  team  and  may  designate  one  or 
more  memtiers  of  dus  team  to  act  on  his 
behalf  on  particular  matters.  The 
Allocation  Coordinator  and  his  team  wil 
be  responsible  to  the  SEQ-EG  for  the 
supervision  and  direction  of  lEA  oil 
allocation.  This  resporreibility  will 
inchide  reviewing  and  approving 
proposed  allocation  actions, 
coordinating  with  the  SEQ-EG  on  policy 
guidance  and  on  problema.  and  ensuring 
that  the  implementabon  of  allocation  is 
consistent  with  the  principles  and 
objectives  of  the  IEI>  and  the  EMM.  The 
Allocation  Coordinator  is  responsible 
for  approving  for  implementsrion  those 
voluntary  offers  he  deems  most  suitable 
in  the  circumstances. 

3.3  The  lEASecretanst.  consisting  of 
the  Executive  Director  and  the  staff.  »vill 
be  organized  as  sppropriate  to  deal  with 
various  aspects  of  lEA  oil  allocabon 

3  4    .S'ESOs  are  governmental 
organizations  in  each  EA  country  which 
will  be  responsible  for  national  oil 
reallocabon.  other  national  energy 
emergency  measures,  and  Uaison  with 
the  EA  on  matters  of  international  oil 
allocabon  in  an  emergency.  They  may  at 
times  include  oil  company  personnel. 
3  5    The  Indusby  Supply  Advisory 
Group  ("EAG")  is  an  od  hoc  group  of 
the  Industry  Advisory  Board  made  up  of 
employees  of  Reporting  Companies  or 
their  affiliates  (including  Voluntary 
Agreement  parbcipanta).  which  is 
responsible  to  the  lEA.  The  ISAG  will 
serve  as  an  advisory  group  to  the 
Allocation  Coordinator  dunng  EA  oil 
allocabon.  It  is  composed  of  oil 
company  supply,  logisbca.  maribme  and 
other  experts  and  includes  an  ISAG 
Manager,  a  Deputy  Manager  and  the 
heads  and  members  of  the  following 
Bubgroupr 

(A)  The  Supply  Coordination  Group, 
each  of  whose  members  is  assigned  to 
communicate  with  and  process  the 
material  received  from  a  specified 
number  of  Reporting  Companies.  A 
Supply  CoordinatioD  Group  member  will 
not  serve  as  haison  srith  his  own 
Voluntary  Agraement  participant 
employer  unlets  the  Allocation 
Coordinator  determines  otherwise  for 
reasons  of  c£Bciency. 

(Bl  Tha  {Country  Supply  Group,  each 
of  whose  meaibers  is  assigned,  together 
with  a  member  of  one  of  the 
Secretariat's  task  ftjrces,  to 
commanlcate  with  uui  proceas  the 
material  receiTed  from  s  specified 
number  of  EA  conntry  NESOs. 

(C)  The  SapTity  Analysis  Groop,  which 
sssisia  the  analytical  efforts  of  tha 
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Supply  Coordination  Group  and  the 
Country  Supply  Group  as  assigned,  and 
IS  responsible  for  all  other  ISAG 
analytical  work  on  supply  reallocation 
problems  or  potential  problems 
identified  in  the  course  of  supply 
emergency. 

3.6  The  Reporting  Companies  are  a 
group  of  oil  companies  which  have 
consented  to  be  so  designated  by  the 
lEA.  including  all  oil  companies  whose 
participation  in  the  Voluntary 
Agreement  has  been  approved  pursuant 
to  section  9(b)(l|  thereof  (but  excluding 
their  afniiates).  During  each  monthly 
cycle  the  Reporting  Companies  are 
responsible  for  the  submission  of 
appropriate  Questionnaires  A  to  the  lEA 
Secretariat,  and  they  carry  out  Type  1. 
Type  2  and  Type  3  activities. 

3.7  The  Non-Reporting  Companies 
are  firms  which  are  not  Voluntary 
Agreement  participants  or  other 
Reporting  Companies,  or  affiliates 
thereof,  which  may  submit  data 
comparable  to  that  reported  on 
Questionnaire  A.  and  may  make 
voluntary  offers  to  redirect  petroleum 
supplies.  These  submissions  and  offers 
are  made  to  NESOs  but  not  to  the  lEA 
Secretarial  directly. 

3.8  The  Industry  Advisory  Board 
together  with  its  subcommittees  ("lAB"). 
whose  members  are  drawn  from  the 
group  of  Reporting  Companies,  has  been 
established  by  the  lEA  to  provide  advice 
and  consultation  on  emergency  oil 
sharing  and  related  questions.  When 
lEA  oil  allocation  is  activated  the  lAB 
may  be  consulted  on  specific  oil  sharing 
and  related  questions  by  the  Allocation 
Coordinator  and  his  team  and  by  the 
ISAG,  as  described  in  section  4.9.  It  also 
may  be  consulted  from  time  lo  time  by 
the  ISAG  Manager  on  ISAG 
organizational,  administrative  and 
personnel  matters. 

4.0    Description  of  lEA  Oil  Allocation. 

lEA  oil  allocation  generally  is 
governed  by  a  cycle  of  scheduled 
activities  set  by  the  Allocation 
Coordinator,  based  principally  upon  the 
calculation  of  1£A  countries'  allocation 
rights  and  allocation  obligations 
monthly  or  at  changed  intervals  as 
necessary.  While  normal  commercial 
activities  of  the  Reporting  Companies 
and  Non-Reporting  Companies,  both 
within  countnes  and  in  international 
trading,  will  go  forward  and  change 
throughout  the  allocation  cycle  in 
response  to  changing  circumstances,  the 
actions  of  Reporting  Companies  and  of 
the  ISAG  which  are  described  in  this 
Plan  of  Action  are  guided  by  this  cycle 
as  to  both  timing  and  type  of  activity 
undertaken.  Unless  circumstances 
require  modification  by  the  Allocation 


Coordinator,  the  timetable  governing 
operations  typically  would  be  in 
accordance  with  sections  4.1  through 
4.10.  However,  in  the  case  of  lEA  oil 
allocation  carried  out  pursuant  to 
Article  17  of  the  lEP  (a  "selective 
trigger"),  the  SEQ-EG  would  be 
convened  to  discuss  with  the  Allocation 
Coordinator,  in  consultation  with  the 
lAB.  the  most  suitable  means  to  fulfill 
lEA  countries*  allocation  nghts  and 
allocation  obligations  and  in  this 
context  whether  a  partial  or  full 
application  of  the  general  procedures  for 
allocation  implementation  is  required; 
thus  some  modifications  in  the  activities 
described  in  this  Plan  of  Action  may  be 
necessary  in  connection  with  a  selective 
trigger. 

4.1  As  soon  as  a  trigger  finding  to 
activate  tEA  oil  allocation  has  been 
made,  the  lEA  Secretariat  or  the  ISAG 
or  both  will  notify  Reporting  Companies 
of  the  finding  and  of  the  need  to 
consider  rearranging  supply  programs 
The  lEA  Secretariat  or  the  ISAG  also 
may  provide  preliminary  calculations  of 
IF-A  countries*  supply  rights  and  advice 
as  to  the  general  direction  of 
reallocation  likely  to  be  required.  Based 
on  this  information,  the  Reporting 
Companies,  their  affiliates,  and  Non- 
Reporting  Companies  will  ascertain 
whether  their  supplies  can  be 
reallocated  in  order  to  assist  in  the 
realltjcatton  process,  through  "closed- 
loop  "  voluntary  offer*  (/  e.,  proposed 
transactions  with  affiliates  or  with  other 
oil  companies  or  NBSOs)  to  divert 
quantities  of  oil  from  a  specified  country 
to  another  specified  country. 
Commencing  with  the  finding,  and 
possibly  prior  to  the  submission  and 
processing  of  Questionnaires  A  and  B 
described  in  section  4.2  and  4.3.  and 
continuing  throughout  each  allocation 
cycle.  Reporting  Companies  and  Non- 
Reporting  Companies,  on  their  own 
initiative  or  upon  the  request  of  the 
Emergency  Management  Organization, 
may  submit  to  the  I£A  Secretariat  or  to 
the  ISAG  "closed-loop"  voluntary  offers. 
The  lEA  Secretariat  or  the  ISAG.  on  an 
expedited  basis  [within  a  period  of  no 
more  than  forty-eight  hours  after  receipt 
of  the  offer),  will  process  '*closed-loop*' 
voluntary  offers  as  described  in  Sections 
4.6  and  4.7,  and  the  lEA  Secretariat  or 
the  ISAG  will  notify  the  appropnate 
Reporting  Companies  and  NESOs  of  the 
Allocation  Coordinator's  approval  or 
disapproval,  or  determination  of 
insufficient  information  to  act  upon, 
such  voluntary  offers. 

4.2  Reporting  Companies  will  submit 
Questionnaires  A  to  the  lEA  Secretariat 
after  the  beginning  of  each  allocation 
cycle:  Questionnaire  A  submissions  may 
be  made  before  the  trigger  finding  upon 


the  request  of  the  Fjiecutivt  Director  of 
the  lEA  and.  in  the  case  of  a  Voluntary 
Agreement  participant,  pursuant  to 
approval  under  section  5  of  the 
Voluntary  Agreement.  At  the  same  time, 
they  or  Uieir  affiliates  in  lEA  countries 
wili  submit  to  their  NESOs  or  other 
government  agencies  similar 
information  or  data  on  operations  m 
those  countries.  These  data  will  be 
incorporated,  along  with  aggregate 
information  with  respect  to  domestic 
Non-Reporting  Companies,  in 
Questionnaires  B  which  will  be 
submitted  to  the  lEA  Secretariat  by  lEA 
countries 

4.3  The  ISAG,  but  mainly  the  Supply 
Coordination  Group,  with  ils 
counterparts  from  the  lEA  Secretariat. 
will  analyze  Questionnaires  A  for 
errors,  and  ISAG,  but  mainly  the 
Country  Supply  Group,  with  its 
counterparts  from  the  lEA  Secretariat, 
will  do  the  same  with  Questionnaires  B. 
Possible  errors  in  the  questionnaires,  as 
well  as  discrepancies  between 
Questionnaires  A  and  B.  then  will  be 
discussed  with  the  appropriate 
Reporting  Companies  and  .NESOs. 

4.4  The  questionnaire  data  will  be 
processed  by  the  lEA  Secretariat  to 
obtain  the  supply  right,  and  the 
allocation  right  or  allocation  obligation, 
of  each  lEA  country  for  the  allocation 
cycle,  lakmg  into  account  adjustments 
provided  for  in  the  EMM.  The  resulting 
allocation  rights  and  allocation 
obligations  together  with  the  total 
supplies  of  crude  oils  and  crude  oil 
equivalents,  by  country  of  origin,  for 
each  lEA  country  are  available  to  the 
Allocation  Coordinator,  the  lEA 
Secretanat,  the  SEQ-EG  and  the  ISAG. 
and  are  transmitted  to  NESOs  and 
Reporting  Compames  and  through 
NESOs  to  Non-Reporting  Companies. 
The  ISAG  or  the  lEA  Secretariat  or  both 
also  may  provide  to  Reporting 
Companies  and  NESOs.  preliminary 
indications  of  the  effect  of  the  supply 
disruption  on  individual  lEA  countries, 
and  other  general  comments  and 
calculations  as  to  the  general  type  and 
direction  of  voluntary  offers  needed  to 
balance  allocation  rights  and  allocation 
obligations. 

4.5  Based  on  the  information  or  data 
received  from  the  ISAG  or  the  lEA 
Secretariat  as  described  in  sections  4.1 
and  4  4,  each  Reporting  Company,  each 
of  ils  affiliates,  and  each  Non-Reporting 
Company  may  ascertain  whether  its 
supplies  can  be  reallocated  or  further 
reallocated  in  order  to  assist  in 
balancing  allocation  rights  and 
allocation  obligations.  Each  of  them  may 
further  explore  with  non-affilated 
companies  whether  this  result  can  be 


accomplished  through  sale  or  exchange 
with  those  companies.  A  Reporting 
Company  may  notify  the  ISAG  of  its 
potential  voluntanJy  to  meet  lEA 
countnes*  allocaUon  nghts  or  allocation 
obligalKMis.  and  may  submit  to  the  ISAG 
a  number  of  voluntary  offers  to 
reallocate  supplies.  These  mav  be 
*open-loop"  voluntary  offers  ("open- 
supply*'  voluntary  offers  lo  supply  a 
quantity  of  petroleum  to  any  desbnation 
recommended  by  ISAG  or  chosen  by  the 
Allocation  Coordmalor  or  **open- 
rcceivc"  voluntary  offers  to  receive  oil 
from  any  available  source).  They  also 
may  be  addiUonal  "closed-loop*^ 
voluntary  offers,  as  described  in  section 
4.1.  ISAG  may  soliat  stich  **open4oop" 
voluntary  offers  and  additional  "cloiied- 
loop  "  voluntary  offers,  and  NESOs  will 
s('i>k  to  develop  such  voluntary  offers 
(rum  Non-Reportmg  (iimpanies  in  their 
iursidiction  and  submit  them  to  the 
ISAG. 

4  6    The  ISAG.  but  mainly  the  Supply 
Coordination  Group,  or  the  EA 
Secretariat  or  both,  will  analyze  all  of 
the  voluntary  offer*  received  from 
Reporting  Companies,  and  may  contact 
the  Reporting  Compames  for 
clarification  of  details,  to  suggest 
possible  modificaUons.  or  lo  explore  the 
possibUity  of  additional  voluntary 
offers.  The  ISAG  and  its  Country  Supply 
Group  and  its  lEA  SecreUriat 
counterparts  will  do  the  same  for 
voluntary  offers  lo  be  submitted  by 

4  7    In  accordance  with  criteria  set 
forth  in  sections  SJ(1)  and  5.3(1),  ISAG 
and  lEA  Secretanat  personnel  will 
undertake  a  balandng  of  allocation 
rights  and  allocation  obligations, 
including  a  matching  of  "open-supply" 
and  "open-receive"  voluntary  offers  and 
a  examination  of  "closed -loop*' 
voluntary  offers  for  suitability,  for  the 
periods  covered  under  the  current 
allocation  cycle,  for  future  allocation 
cycles  where  applicable,  and  to  fulfill 
unsatisfied  allocation  rights  or 
allocation  obligabona  from  prior 
allocation  cyclea. 

4  8    In  addition  to  notifying  the 
appropriate  Reporting  Companies  and 
.NESOs  of  the  Allocation  Coordinalor*s 
action  with  respect  to  "doaed-loop" 
voluntary  offen,  as  decribed  in  Section 
4  1.  ISAG  and  the  lEA  Secretariat  also 
will  notify  the  appropriate  Reporting 
Companies  and  N'ESOs  of  all  "open- 
loop  "  voluntary  offers  matched  or 
approved  by  the  Allocation  Coordinator. 
The  notified  entitiea  will  adviae  whether 
they  are  implementing  approved  "open- 
loop""  and  ""closed-loop""  Type  2 
transactions.  If  appropriate,  the 
Reporting  Companiea  and  NESOs  also 
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vnll  confirm  whether  they  have  been 
able  to  develop  any  additional  voluntary 
offers  previously  suggested  lo  them  by 
ISAG  or  the  lEA  Secretariat.  All  these 
results  are  to  be  reported  by  ISAG  to  the 
Allocation  Coordinator,  who  in  turn  may 
report  the  information  to  the  SEQ-EG, 

4.9    If  substantial  unfulfilled 
allocation  rights  and  allocation 
obligations  remain  among  lEA  countries, 
the  SEQ-EC  may  request  the  ISAG  and 
,Allocation  Coordinator  to  consult  with 
the  lAB,  and  with  others,  on  weys  to 
elicit  further  voluntary  offers  to  balance 
these  allocation  rights  and  allocation 
obligations.  If  the  imbalances  remain 
after  subsequent  efforts  by  ISAG  lo 
implement  the  advice  agreed  on  by  the 
Allocation  Coordinator  and  the  lAB,  and 
cannnot  be  resolved  on  a  voluntary 
basis,  the  Allocation  Coordinator  will 
not  inform  the  SEQ-EG. 

4  10    The  SEQ-EG  then  will 
undertake  inlergovemmenlal 
consultation  and.  after  contacts  by  the 
Allocation  Coordinator  or  his  team  with 
the  Reporting  Companies  concerned, 
will  determine  whether  corrective 
measures  should  be  taken  under  the  lEP 
by  lEA  country  governments.  As  a  last 
resort  lEA  countries  having  jurisdiction 
over  the  Reporting  Companies  and  Non- 
Reporting  Companies  may  order  them  lo 
carry  out  Type  3  activities. 

5.0    Specification  of  Substantive 

Actions. 

5.1     Voluntary  Agreement 
Participants.  Except  as  otherwise 
provided  in  this  Plan  of  Action,  the 
following  substantive  actions  of  a 
Voluntary  Agreement  participant  and  ils 
employees  are  specified  in  this  Plan  of 
Action. 

(A)  Preliminary  communications  with 
the  Emergency  Management 
Organization  lo  ensure  that 
communication  channels  are  working 
and  to  discuss  schedules  for  submission 
of  Questionnaires  A  and  of  other 
information  required  for  lEA  oil 
allocation. 

(B)  Preparation  and  submission  to  the 
lEA  Secretariat  of  Questionnaires  A. 
and  subsequent  discussion  with  [SAG  or 
the  lEA  Secretarial  of  these  and  of  other 
relevant  information  reasonably 
required  to  confirm  Questionnaire  A 
data,  including  provison  of  amplifying  or 
collateral  information. 

(C)  "The  receipt  of  preliminary 
calculations  of  lEA  countries*  supply 
rights  and  allocation  rights  and 
allocation  obligations,  of  final  supply 
rights  and  allocation  nghts  and 
allocation  obligations,  of  coimnenls 
originated  by  the  ISAG  or  the  [EA 
Secretariat  on  the  general  type  and 
direction  of  voluntary  offers  needed  to 


balance  preliminary  or  final  allocation 
nghts  and  alkjcation  obligations,  and  of 
other  informahon,  data  or  suggestions 
regarding  the  development  or 
modification  of  voluntary  offen  as 
described  in  section  4,1,  4.4,  4J,  4.6  and 
4  8;  communications  and  other  actions 
to  develop  voluntary  offers  to  supply  or 
received  petroleum,  and  the  submission, 
to  the  ISAC  or  the  lEA  Secretanat.  at 
any  time  dunng  an  allocation  cycle,  of 
*'closed-loop  "  voluntary  offers  and.  at 
specified  braes,  of  "open-loop  " 
voluntary  offers.  The  voluntary  offers 
may  consist  of  sales  or  exchanges  w  ith 
other  companies  at  well  as 
irtracompany  and  interaBiliate 
movements. 

(D|  Communications  with  other 
Reporting  Companies  or  their  affiliaies 
or  with  Non-Reporting  Companies,  or 
with  the  ISAG.  the  EA  Secretariat,  or 
NESOs,  followmg  receipt  of  preliminary 
or  final  allocation  nghts  and  allocation 
obligations  or  of  other  information  or 
data  as  descnbed  in  sections  4  1  and  4  4, 
and  other  actions  to  develop  or  modify 
voluntarj'  offers  for  the  current 
allocation  cycle,  or  for  a  future  c.vde 
where  applicable,  even  if  a  voluntary 
offer  cannot  be  agreed  on  by  the  parties 
or  subsequently  it  not  approved  by  the 
Allocation  Coordmalor. 

(E)  Discussion  with  ISAG  or  the  IE,A 
Secretarial  lo  clarify  aspects  of  a 
voluntary  offer  submitted,  to  consider 
possible  modification  of  a  voluntary 
offer  which  is  seen  as  needed  by  ISAG 
to  balance  supplies  among  lEA  countnes 
more  effectively,  or  to  explore  and 
identify  possible  additional  voluntary 
offers. 

IF)  The  receipt  of  nouficaiion  by  ISAG 
or  the  TEA  Secretariat  regardmg  the 
Allocation  Coordinator's  approval 
disapproval  or  determmation  of 
insufficient  mformation  lo  act  upon, 
"closed-loop"  voluntary  offers,  and 
matching  or  approval  of  certain  "open- 
loop"  voluntary  offers,  and  any 
communications  and  other  actions  to 
implement  any  Type  2  tranaaction. 

(G)  Communications  with  ISAG  or  the 
lEA  Secretarial  lo  report  Ihat  Type  2 
transactions  are  or  are  not  being 
implemented  and  to  confum  whether  it 
has  been  possible  lo  develop  any 
additional  voluntary  offer  previously 
suggested  by  ISAG  or  the  lEA 
SecrelanaL 

(H)  Any  other  commuDlcations  or 
other  actions  taken  lo  develop  or 
implement  Type  2  activities. 

(I)  Consultations  with  the  SECJ-EC, 
interested  NESOi  and  Reporting 
Companies  about  possible  or  actual 
mandatory  shipments  of  petroleum  to 
implement  lEA  oil  allocation,  and 
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communications  and  other  actions 
regarding  the  development  or 
implementation  of  Type  3  activities. 

Ifl  Communications  with  ISAG  or  the 
lEA  Secretariat  deahng  with  study  or 
appraisiil  of  the  allocation  cycle. 

(K)  Communcations  with  the 
Allocation  Coordinator  in  connection 
with  his  giving  advice  in  a  price  dispute 
arismg  out  of  a  Type  2  or  Type  3 
transaction  specified  in  this  section  51. 

(L)  Any  other  communications  or 
other  actions  as  may  be  necessary  or 
appropriate  to  the  carrying  out  of 
international  emergency  allocation  as 
described  in  Section  4,  elsewhere  in  this 
section  5.1.  and  sections  5-2  and  5.3. 

(Ml  The  unsolicited  receipt  of  any 
information  or  data  not  specified  in  this 
f'ian  of  Action.  However,  if  the 
mformtition  or  data  is  confidential  or 
proprietary',  prompt  written  notice  of 
such  receipt  must  be  given  to  the 
Department  of  lustice  and  the  Federal 
Trade  Commission,  and  the  recipient  of 
such  information  or  data  shall  not 
provide  it  to  his  company  or  to  any  other 
person,  except  as  necessarj'  in 
connection  with  providing  written  notice 
of  such  receipt  to  the  Department  of 
Justice  and  the  Federal  Trade 
Commission. 

5.2     IAD  Members.  Except  as 
otherwise  provided  in  this  Plan  of 
Action,  the  following  substantive 
actions  of  a  Voluntary  Agreement 
participant  member  of  the  lAB  and  its 
employees  are  specified  in  this  Plan  of 
Action: 

(A)  Participation  in  meetings  of  the 
lAB  or  in  communications  with  the  SEQ- 
EC  or  other  bodies  of  the  lEA.  the 
Allocation  Coordinator.  ISAG 
representatives  or  the  lEA  Secretariat, 
to  develop  and  transmit  advice  on  the 
substantive  issues  set  forth  in  section  49 
or  on  other  issues  on  which  the  lAB  may 
be  consulted  pursuant  to  Article  19.7  of 
the  lEP 

(B)  Participation  in  communications 
with  the  ISAG  concerning  ISAG 
organizational,  administrative  or 
personnel  matters. 

(C)  The  unsolicited  receipt  of  any 
information  or  data  not  specified  in  this 
Plan  of  Action.  However,  if  the 
information  or  data  is  confidential  or 
proprietary-,  prompt  written  notice  of 
such  receipt  must  be  given  to  the 
Department  of  Justice  and  the  Federal 
Trade  Commission,  and  the  recipient  of 
such  information  or  data  shall  not 
provide  it  to  his  company  or  to  any  other 
person,  except  as  necessary  in 
connection  with  providing  written  notice 
of  such  receipt  to  the  Department  of 
Justice  and  !*>*»  Federal  Trade 
Commission 


It  is  understood  that  during  the  course 
of  an  international  energy  supply 
emergency,  other  meetings  of  the  LAB,  or 
of  other  industry  bodies  created  by  the 
lEA,  may  be  scheduled,  possibly  to 
advise  on  matters  unrelated  to.  or  only 
marginally  related  to,  the  emergency. 
Such  meetings  are  not  specified  in  this 
Plan  of  Action.  The  provisions  of 
Section  5  of  the  Voluntary  Agreement 
continue  to  apply  to  them  as  if  no 
emergency  had  occurred. 

5.3    ISAG  Mewbors.  Except  as 
otherwise  provided  in  this  Plan  of 
Action,  the  following  substantive 
actions  of  a  Voluntary  Agreement 
participant's  employees  serving  on  the 
ISAG.  and  of  a  Voluntary  Agreement 
participant,  to  the  extent  carried  out 
through  such  employees,  are  specified  in 
this  Plan  of  Action: 

(A)  Communications  with  other 
offices  or  groups  of  the  Emergency 
Management  Organization.  Reporting 
Companies  and  N'ESOs.  to  ensure  that 
communication  channels  are  working 
and  to  discuss  schedules  for  submission 
of  Questionnanes  A  or  B  and  of  other 
information  required  for  lEA  oil 
allocation,  and  with  NESOs  with  respect 
to  domestic  policies,  practices  or  issues 
which  may  affect  lEA  oil  allocation. 

(B)  Receipt  and  aralysis  of  Reporting 
Company  Questionnaries  A  to  assist  in 
lEA  oil  allocation,  ircluding  detection  of 
possible  errors,  and  subsequent 
communications  wit.'i  Reporting 
Companies  and  with  NESOs  to  resolve 
them. 

(C)  Receipt  and  analysis  of  N'ESO 
Questionnaries  B  to  assist  in  lEA  oil 
allocation,  including  detection  of 
possible  errors,  and  subsequent 
communications  wrh  NESOs  and 
Reporting  Companies  to  resolve  them. 

fD)  Receipt  of  preliminary  and  final 
allocation  nghts  and  allocation 
obligations  and  othrr  allocation  right/ 
allocation  obligatio:.  information  from 
the  lEA  Secretariat,  the  transmission  to 
Reporting  Companit  s  of  preliminary  and 
final  allocation  rights  and  allocation 
obligations  and  preliminary  assessments 
of  the  impact  of  the  crisis  in  terms  of 
available  supplies  and  supply  rights  and 
other  information  as  described  in 
section  4.1  and  4  4;  and  analytical 
discussions  within  ISAG  and  with 
Reporting  Companies  or  NESOs.  as  welt 
as  study  of  ISAG  work  formats  as 
required,  in  order  to  identify  the  types  of 
actions  which  may  be  needed  to  correct 
the  imbalances  in  available  supphea 
among  lEA  countries. 

(E)  Communications  with  Reporting 
Companies  or  NESOs  and  with  the  lEA 
Secretariat  on  formulations  of  voluntary 
offers;  the  receipt  and  analysis  of 
voluntary  offers,  and  discussion  of  them 


within  ISAG;  and  follow-up 
communications  with  Reporting 
Companies  or  NESOs  to  cUrify  aspects 
of  voluntary  offers  submitted,  to 
consider  possible  modification  of  a 
voluntary  offer  which  is  seen  as  needed 
by  ISAG  to  balance  supplies  among  lEA 
countries  more  effectively,  or  to  explore 
and  identify  possible  additional 
voluntary  offers. 

(F)  Analytical  work  to  develop  a 
country  supply/demand  profile  for  any 
lEA  country  and  to  study  general 
product  imbalance  problems  within  any 
lEA  country  in  order  to  advise  the  lE.^ 
Secretariat  or  a  NESO  on  possible 
resolution  of  these  problems.  To  assist 
this  study  of  product  imbalance 
problems  within  a  country.  Voluntary 
Agreement  participant  employees 
5er\'ing  on  the  ISAG  may  receive  from 
the  government  of  that  IFIA  country,  or 
from  the  lEA  Secretariat,  data  on 
historical  supply  patterns  for  that 
country,  including  indigenous 
production,  imports  of  crude  and 
products  by  country  or  origin,  exports  of 
crude  and  products  to  country  of 
destination,  stocks  at  sea  and  crude  and 
product  inventory  profiles.  Data  or 
information  with  respect  to  regions  of  a 
country  may  be  provided  as  required 

(G)  Other  analytical  work  on  country 
or  company  supply  plans  as  requested 
by  the  Allocation  Coordinator,  including 
with  respect  to  such  plans,  following, 
analyzing  and  forecasting  shipping 
tonnage  availability  and  requirements, 
during  the  course  of  an  emergency,  in 
addition  to  communications  within 
ISAG  or  with  outside  persons  in  order  to 
develop  necessary  information  for  such 
shipping  analyses. 

(HJ  Coordination,  under  the  guidance 
of  the  Allocation  Coordinator,  of  the 
voluntary  offers  of  Reporting  and  Non- 
Reporting  Companies,  including 
independent  efforts  to  encourage  the 
development  of  voluntary  offers  in  order 
better  to  direct  supplies  to  meet  lEA 
calculated  supply  rights.  Participation  in 
the  ISAG/IEA  Secretariat  process  of 
balancing  allocation  rights  and 
allocation  obligations  of  lEA  countries 
for  the  periods  covered  in  an  allocation 
cycle,  or  for  a  future  cycle  where 
applicable,  including  matching  available 
"open-supply"  and  "open-receive" 
voluntary  offers  and  examining  "closed- 
loop"  voluntary  offers  for  suitability. 

(I)  The  ISAG  in  consultation  with  the 
lEA  Secretanat  will  evaluate  the 
voluntary  offera  by  Reporting 
Companies  and  by  NESOs  for  Non- 
Reporting  Companies.  In  making  its 
evaluation  and  recommendations  to  the 
Allocation  Coordinator,  it  may  be 
guided  by  technical  factors  including  the 


following,  in  addition  to  specific 
guidance  from  the  Allocation 
Coordinator 

(i)  The  volumes  of  petroleum  required 
to  balance  the  allocation  nghts  and 
allocation  obligations  of  individual  lEA 
countries: 

(ii)  The  petroleum  logistics  system  of 
each  country,  including  port  facilities, 
storage  capacity,  and  barge/pipeline 
facilities: 

(iii|The  specifications  of  the  crude  oil 
being  dehvered  in  relation  to  the 
refining  capability  within  the  country  to 
process  that  oil; 

(ivj  Product  imbalance  problems  in 
IF^  countries  as  compared  with  the 
supply  mix  scheduled  for  these 
countnes; 

(v)  Insofar  as  possible  and  consistent 
with  section  5.3{|).  maintenance  of 
normal  supply  patterns  for  various  lEA 
countries  and  normal  supply  proportions 
between  crude  oil  and  products  and 
among  different  categories  of  crude  oil 
and  products; 

(vi)  Minimization  of  transportation 
costs,  for  example,  by  avoidance  to  the 
greatest  possible  extent  of  logisUcal 
disadvantages  arismg  from  unduly  long 
voyages:  and  by  utilization  of  backhaul 
voyages  for  vessels:  and 

(vii)  The  need  for  priorities  in 
considering  offers,  as  among  such 
voluntary  offers. 

If.  after  such  an  evaluation  process. 
there  remain  alternative  allocation 
possibilities  for  an  lEA  country  or  loo 
many  voluntary  offers  so  that  a 
selection  must  be  made,  such 
altenatives  may  be  discussed  with  the 
relevant  NESO  and  Reporting 
Companies  as  well  as  with  the  lEA 
Secretanat  for  the  purpose  of 
exchanging  views  on  the  choices  to  be 
made. 

(J)  In  evaluating  potential  alternative 
actions  to  balance  allocation  rights  and 
allocation  obligations.  ISAG  is  not  to 
take  into  account  the  economic  benefit 
or  penalty  to  any  Reporting  Company  or 
lEA  country  (but  see  section  5.3(I){vi)l. 
or  the  market  share  of  any  Reporting  or 
Non-Reporting  Company  in  any  county. 
National  oil  reallocation  of  available 
supply  is  solely  a  matter  for  decision  by 
each  lEA  country. 

(KJ  Notification  of  appropriate 
Reporting  Companies  and  NESOs  of  the 
Allocation  Coordinator's  approval, 
disapproval,  or  determination  of 
insufficient  information  to  act  upon, 
specified  voluntary  offers,  and 
communications  with  regard  to  the 
implementation  of  Type  2  transactions 
and.  if  appropriate,  with  regard  to  any 
additional  voluntary  offers  previously 
suggested  to  ihem  by  the  ISAG  or  the 
lElA  SecrelanaL 
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(L|  Participation  in  consullalions  and 
meetings  with  the  lAB  on  specific  oil 
sharing  and  related  questions,  as 
described  in  section  4.9,  and  on  ISAG 
organizational,  administrative  and 
personnel  matters. 

(M)  Consultations  with  the  SEQ-EG. 
interested  NESOs  and  Reporting 
Companies  about  passible  or  actual 
mandatory  shipments  of  petroleum  to 
implement  lEA  oil  allocation,  and 
communications  and  other  actions 
regarding  the  development  or 
implementation  of  Type  3  activities. 

(N)  Participation  in  development  of  an 
IS.AG  appraisal  of  the  allocation  cycle 

(O)  Participation  in  meetings  of  ISAG, 
of  the  ISAG  Manager  and  Deputy 
Manager  with  subgroup  heads,  and  of 
ISAG  subgroups,  as  well  as  joint  work 
sessions. 

(PI  Communications  and  other  actions 
as  contemplated  in  the  ISOM. 

(Q)  Any  other  communications  or 
other  actions  as  may  be  necessary  or 
appropriate  to  the  canying  out  of 
international  emergency  allocation  as 
described  in  sections  4,  51,  5,2  and 
elsewhere  in  this  section  5.3. 

(R)  The  unsolicited  receipt  of  any 
information  or  data  not  specified  in  this 
Plan  of  AcUon.  However,  if  the 
information  or  data  is  confidential  or 
proprietary,  prompt  written  notice  of 
such  receipt  must  be  given  to 
representatives  of  the  Department  of 
lusUce  and  the  Federal  Trade 
Commission  at  the  allocation  site,  and 
«uch  information  or  data  shall  be 
considered  to  be  confidential  or 
proprietary  information  or  data  for 
purposes  of  section  7.1. 

5  4    Other  Actions.  Such  additional 
communications  or  other  actions  as  may 
be  needed  to  meet  specific  problems  as 
they  arise  in  implementing  lEA  oil 
allocation,  provided  that  such  actions 
are  approved  by  the  U.S.  Government 
representatives  at  the  allocation  site  or 
in  such  other  manner  as  may  be 
provided  for  pursuant  to  section  10. 

5  5    Exclusion.  Except  as  otherwise 
provided  in  sections  51  (K)  and  (Ml, 
5.2(C|,  and  5.3(R).  specifically  excluded 
from  this  Plan  of  Action  are  the 
communication  by  any  Voluntary 
Agreement  participant  or  its  employees 
to  ISAG  or  the  lEA  Secretariat,  and  the 
communication  by  any  Voluntary 
Agreement  participant  employee  serving 
on  ISAG  to  any  person,  of  prices,  credit 
terms,  or  other  information  effectively 
disclosing  prices  or  credit  terms,  relating 
to  any  proposed  or  actual  transaction. 


6.0    Confidential  or  Proprietary 
Information  or  Data  Which  May  Be 
Communicated  by  or  to  Voluntary 
■Agreement  Participants  and  Their 

Employees. 

The  following  types  of  information  or 
data  which  may  be  or  may  reveal 
confidential  or  proprietary  information 
or  data  may  be  communicated  by  or  to 
Vuluntary  Agreement  participants  or 
Iheu-  employees  in  carrjing  out  the 
substantive  actions  specified  in  this  Plan 
of  Action: 

6.1  Disaggregated  Questionnaire  A  or 
B  data  submitted  by  Reporting 
Companies  or  NESOs,  i.e  .  data  as 
required  by  the  Questionnaire  A  and  B 
reporting  instructions  specified  in  the 
EMM,  and  ISAG  work  formats  derived 
from  such  data,  including. 

(A)  Indigenous  production  of  crude  oil. 
natural  gas  liquids  (NCU)  and 
feedstock: 

(B)  Imports  and  exports  of  crude  oil, 
NGLs  and  feedstock: 

(CI  Petroleum  product  imports  and 
exports  (in  crude  oil  equivalents): 
ID)  International  marine  bunkers: 

(E)  Inventory  levels  and  changes:  and 

(F)  Stacks  at  sea, 

6.2  Capability  of  a  refinery  to  process 
crude  od  or  specific  crude  oils,  and  the 
capability  of  a  pipeline,  dock  or  temunal 
or  other  storage  or  transit  facility  to 
receive,  store,  or  throughput  crude  oil  or 
specific  crude  oils  or  petroleum  products 
or  specific  petroleum  products. 

6.3  Capability  of  a  port,  installation,  or 
waterway  to  receive  or  move  vessels  of 
various  sizes  and  configurations. 

6.4  The  availability  of  tankers  and 
barges,  including  their  location,  routing, 
size,  specifications  and  operating 
characteristics, 

6.5  Main  characteristics  of  crude 
grades  and  product  specifications. 

6.6  Actual  and  estimated  historir.dl 
production  data  on  crude  oils  and  .MGLs 
for  individual  countries. 

6.7  Historical  country  supply  patterns 
for  crude  oil,  NGLs  and  petroleum 
products,  eg  ,  imports  by  country  of 
origin,  exports  to  country  of  destination, 
and  inventory  profiles. 

6.8  Specific  refinery  considerations 
that  prevent  acceptance  or  release  of 
cerrtain  crudes,  e.g..  the  inability  of  a 
refinery  to  process  specific  types  of 
crude  oil  or  to  make  certain  specially 
products  for  which  the  crude  oil  Is 
particularly  suited:  the  inability  of  a 
type  of  crude  oil  to  meet  certain  product 
specifications:  hazards  to  refinery 
operations  which  processing  of  a 
particular  type  of  crude  oil  might  cause: 
or  the  need  for  a  refinery  to  operate  at  a 
minimum  throughput  level. 
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6  9  Identification  of  supply  logistics 
problems  relating  to  certain  countries  or 
regions  of  countries. 

6  10  Identification,  without  disclosure 
of  specific  costs,  prices  or  rmancidl 
information,  or  other  underlying  facts,  of 
the  existence  of  certain  individual 
company  considerations  which  would 
preclude  or  make  impracticable  a 
proposed  movement  of  oi!.  involving: 

{A)  Commercial  policy; 

(B)  Supply  or  transportation  factors; 

(C)  Affiliate,  third-party,  concessional 
or  other  contractual  arrangements;  or 

(D)  Constraints  relating  to  actions  or 
policies  of  governments. 

611     Identification  of  differences 
between  the  crude  oil  and  petroleum 
product  supply  mix  and  demand  for 
products  in  certain  countries  or  regions 
of  countries. 

6-12    Information  or  data,  including 
(as  limited  by  section  5.5)  petroleum 
prices  and  other  commercial  terms, 
concerning;  vohmlary  offers  made  by 
Reporting  Companies  or  Non-Reporting 
Companies;  or  the  hmplementation  of 
Type  2  or  Type  3  transaclions. 

6.13  Clarificalion.  amplification, 
correction,  explanation  or 
supplementation  of  the  types  of 
information  or  data  specified  in  sections 
6  1-6.12.  provided  Ihat  this  section  6-13 
does  not  supersede  any  specific 
exclusion  contained  in  this  Plan  of 
Action. 

6.14  Such  additional  types  of 
confidential  or  proprietary  mformation 
or  data  as  may  be  needed  in 
implementing  lEA  oil  allocation  as 
guided  by  the  EMM  and  the  ISOM.  (i)  if 
a  communication  of  such  types  of 
information  or  data  is  approved  in 
advance  by  a  representative  of  the 
Department  of  Energy,  after 
consultations  wuh  the  Departments  of 
luslice  and  State  and  the  Federal  Trade 
Commission  or  (ii)  if  communication  of 
such  types  of  information  or  data  is 
needed  on  a  limeiy  basis  and  receipt  of 
such  advance  approval  is  not 
practicable,  provided,  in  the  latter  case. 
thai  prompt  written  notice  of  such 
communication  together  with  a 
description  of  (he  circumstances 
necessitating  such  communication 
without  such  advance  approval  must  be 
given  to  representatives  of  the 
Departments  of  Energy  and  Justice  and 
the  Federal  Trade  Commission. 
Approval  for  the  continued 
communication  of  such  types  of 
informiitiQn  or  data  can  be  terminated 
prospectively  by  a  representative  of  the 
Depdrtment  of  Energy,  after 
C'jnsuUdtions  with  the  Departments  of 
justice  and  Stale  and  the  Federal  Trade 
Commission. 


6-15    Exclosion.  Notwithstanding  any 
other  provision  of  this  Plan  of  Action. 
specificalLy  excluded  from  this  Plan  of 
Action  18  the  communication  (bat  see 
sections  5.UM).  5.2(C1  and  S.3(R) 
concerning  unsolicited  receipt  of 
information  or  data)  of  the  following 
types  of  information  or  data  to  the 
extent  that  they  are  or  reveal 
confidential  or  proprietary  information 
or  data: 

(A)  Company  costs  or  market  shares 
of  cnide  oil  or  petroleum  products  (other 
than  those  which  can  be  derived  from 
Questionnaire  A  or  B  data);  or 

|B)  Individual  company  information  or 
data  regarding  overall  long-term 
programs  for  investment,  divestment. 
refining,  operating,  transportation  or 
marketing. 

7.0    Disposition  of  and  Access  to 
Confidential  or  Proprietary  Information 
or  Data. 

7  1     In  no  case  shall  an  employee  of  a 
Voluntary  Agreement  participant 
provide  to  his  company  or  to  any  other 
person,  any  confidential  or  proprietary 
information  or  data  obtained  as  a 
consequence  of  his  membership  m  the 
ISAG.  except  such  information  or  data 
as  is  necessary  to  be  supplied  in  the 
course  of  carrying  out  lEA  oil  allocation. 
No  Voluntary  Agreement  participant 
employee  serving  on  the  ISAC  may 
remove  any  document  from  the  lEA 
premises,  except  (when  otherwise 
permitted  by  the  lEA  Secretariat)  as 
authorized  by  the  U.S.  Government 
representatives  at  the  allocation  site  or 
in  such  other  manner  as  may  be 
provided  for  pursuant  to  section  10. 

7.2    Each  Voluntary  Agreement 
participant  shall  provide  to  the  U.S. 
Government  one  copy  of  its 
Questionnaire  A  submitted  to  the  lEA 
Secretariat  in  Questionnaire  A  format. 
as  distinguished  from  telex  format  m 
accordance  with  section  8.a(A).  or  in 
such  other  manner  as  may  be  provided 
pursuant  to  section  10 

a.O    Requirements  for  Recordkeeping. 
Reporting  and  Monitoring. 

8.1     Introduction.  Section  252  of 
EPCA  provides  that  a  US.  Government 
representative  shall  be  present  at  all 
meetings  to  carry  out  a  plan  of  action 
and  that  a  full  and  complete  record 
(where  practicable,  a  verbatim 
transcript)  of  such  meetings  shall  be 
made.  For  purposes  of  this  Plan  of 
Action,  meetings  of  the  lAB  herein 
specified  and  allocation  meetings  will 
be  subject  to  the  foregoing  requirement. 
Section  252  also  requires  that  a  full  and 
complete  record  be  made  of 
communications,  including  face-to-face 
communications  other  than  in  the 


context  ol  a  meeting.  The  following 
sections  implement  the  existing  U.S. 
recordkeeping,  reporting  and  monitoring 
requirements  in  Section  252  of  EPCA.  10 
CFR  Part  209.  and  2fl  CFR  Part  56.  and 
apply  such  requirements  to  meetings. 
communications  and  other  actions  lo 
cflfry  out  this  Plan  of  Action.  In 
addition.  Annex  I  hereto  contains 
special  rule.s  governing  disposition  and 
retention  of  computer  documents  which 
apply  in  lieu  of  certain  specified 
provisions  of  this  section  8.  as  indicated 
at  the  appropriate  places  herein.  These 
requirements  apply,  inter  aha.  to 
Voluntary  Agreement  participants  and 
to  their  employees  serving  on  (he  ISAG 
who  will  be  participating  in  the 
allocation  activities  at  the  alloration 
site.  These  requirements  apply  lo 
actions  of  Covered  Foreign  Affiliates  to 
the  extent  provided  in  sections  8.6.  B.7 
and  88.  except  under  the  circumstances 
described  in  Annex  II  hereto,  which 
concern  the  prevention  of  compliance  by 
a  foreign  law  prohibition,  in  which  event 
the  alternative  requirements  specified  in 
Annex  II  will  apply.  Questions 
concerning  the  removal  of  records  from 
the  allocation  site  are  outside  of  the 
scope  of  the  following  sections.  If 
experience  indicates  the  need,  the  U.S. 
Government  observers  at  the  allocation 
site  will  have  discretion  to  allow 
alternative  operating  procedures  and 
recordkeeping  requirements  consistent 
with  section  252  of  EPCA  and  existing 
regulations  thereunder. 

82    Definitions.  For  purposes  of  these 
requirements  the  following  additional 
definitions  apply: 

(A)  "Communication"'  and 
"document"  exclude: 

(i)  The  communication  or 
documentation  of  administrative, 
procedural,  or  ministerial  information  or 
data  such  as  scheduling  of  meetings, 
personnel  assignments,  arranging  for 
support  services,  testmg  of 
communications  links,  and  merely 
routine  implementation  of  previously- 
agreed  petroleum  sale  or  exchange 
transaclions  [e.g..  supply  and  vessel 
slating,  cargo  inspection  and  oil  loss 
reports,  insurance,  third-party  financing. 
and  the  like)  (but  see  section  B.6(C)  (1) 
and  12)); 

(ii)  Communications  or  documents 
which  are  subject  to  the  attorney-client 
or  attorney  work  product  privileges  (but 
see  section  8.S(C)(3));  and 

{ill)  Communications  with  or  the 
documentation  of  communications  with 
U.S.  Government  observers  at  the 
allocation  site. 

(B)  Allocation  site  communication  ' 
means  any  unwritten  face-lo-face 
communication  occurring  on.  or 
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telephonic  communication  received  at  or 
sent  from,  the  allocation  site,  other  than 
in  an  allocation  meeting. 

(C)  "'Off-site  communication"  means 
any  unwritten  face-lo-face 
communication  which  does  not  occur 
on,  or  any  telephonic  communication 
which  is  neither  received  at  nor  sent 
from,  the  allocation  site. 

(D)  "Allocation  meeting"  means  the 
following  group  meetings  held  at  the 
allocation  site  (with  or  without  lEA 
Secretariat  participation); 

(t|  Meetings  of  the  entire  ISAG; 
(ii)  Meetings  of  the  ISAG's  Country 
Supply.  Supply  Coordination  or  Supply 
Analysis  subgroups;  and 

(lii)  Meetings  of  the  ISAG  Manager  or 
Deputy  Manager  and  ISAG  subgroup 
heads- 
IE)  "U.S.  Voluntary  Agreement 
participant"  means  any  oil  company 
whose  participation  in  the  Voluntary 
Agreement  has  been  approved  pursuant 
fosection9(bl(l)of  the  Voluntary 
Agreement,  and  also  any  affiliate  (other 
than  a  Covered  Foreign  Affiliate)  of  that 
oil  company  that  is  covered  pursuant  to 
section  9(b)(3)  of  the  Voluntary 
Agreement. 

(F)  "Covered  Foreign  Affiliate"  means 
'iny  affiliate  of  a  US,  Voluntary 
.\Hrt'ement  parlicipdnl  that  has  its 
principal  place  of  business  outside  the 
\  'nited  Stales,  that  conducts  the 
substantial  majority  of  its  activities 
outside  the  United  States,  end  that  is 
covered  pursuant  to  section  9(b)(3)  of 
the  Voluntary  Agreement.  A  Covered 
Foreign  Affiliate's  "parent  company" 
means  the  oil  company  approved  as  a 
Voluntary  Agreement  participant  under 
section  9(b)(1)  thereof,  which  has 
designated  the  Covered  Foreign  Affiliate 
for  coverage  under  section  9(b)(1) 
thereof 

fG)  "Affiliate"  means:  (i)  Any  other 
lumpany  that  receives  Voluntary 
Agreement  coverage  through  the 
approval  of  the  participation  of  the  same 
■-'il  company  pursuant  to  section  9(bl(l) 
of  the  Voluntary  Agreement;  and  (ii) 
except  as  otherwise  provided  below  in 
this  paragraph,  any  other  company  thai 
IS  eligible  to  be  designated  for  coverage 
by  the  approved  oil  company  pursuant 
to  section  91b)(3).  Excluded  from  (it) 
rtbove  Is  any  company  that  is  eligible  to 
be  designated  for  coverage  pursuant  to 
section  9(b)(3){ii).  and  any  company 
(other  than  a  company  described  in 
section  9(b)(3)(i))  that  is  eligible  lo  be 
designated  for  coverage  pursuant  to 
section  9(b)(3)(iii).  which,  independently 
of  the  said  Voluntary  Agreement 
participant,  is  an  oil  company  as  defined 
in  seclion  3(a)  of  the  Voluntary 
.^greement;  provided,  however,  that  this 
•>xclu8lon  shall  not  apply  if  such  oil 


company  has  its  principal  place  of 
business  within  the  United  Stales  and 
there  is  100%  ownership  under  section 
9(b)(3)(ii).  Upon  the  request  of  a 
Voluntary  Agreement  participant,  the 
Department  of  Energy,  with  the  approval 
of  the  Department  of  justice,  for 
purposes  of  seclion  8.  at  any  time  may 
stipulate  that  a  company  is  or  is  not  an 
oil  company  for  purposes  of  the  above 
exclusion,  or  may  designate  any 
company  as  an  affiliate. 

8.3     U.S.  Government  Monitormg  and 
Recordkeeping  at  the  Allocation  Site. 

(A)  To  the  extent  practicable, 
allocation  activities  of  ISAG  members 
shall  be  conducted  at  the  allocation  site, 
while  a  U.S.  Government  observer  is  in 
attendance  at  the  allocation  site.  A  U.S. 
Government  observer  must  be  present 
throughout  all  allocation  meetings  in 
which  a  Voluntary  Agreement 
participant  employee  serving  on  the 
ISAG  participates,  and  may  elect  to  be 
present  during  any  other  allocation 
activities  in  which  a  Voluntary 
Agreement  participant  employee  serving 
on  the  ISAG  participates,  mcluding 
communications  (except 
communications  between  an  individual 
Voluntary  Agreement  participant 
employee  and  his  legal  counsel).  Il  is 
intended  thai  U.S.  Government 
observers  will  be  in  attendance 
continuously  at  the  allocation  site  to 
monitor  allocation  meetings  and 
communications  by  Voluntary 
Agreement  participant  employees 
ser\*ing  on  the  ISAG  during  such  regular 
hours  as  ISAG  adopts,  and  at  any 
extraordinary  hours  if  given  reasonable 
notice.  Voluntary  Agreement  participant 
employees  serving  on  the  ISAG  shall 
provide  advance  notice  whenever  they 
anticipate  that  allocation  meetings  or 
allocation  site  communications  will 
occur  during  extraordinary  hours,  or 
that  communications  (other  than 
telephonic  communications  during 
extraordinary  hours)  will  occur  outside 
of  the  allocation  site. 

(B)  A  U.S.  Government  observer  shall 
be  responsible  for  keeping  a  written 
record  of  each  allocation  meeting,  and 
of  each  communication  held  in  the 
presence  of  such  observer,  in  which  a 
Voluntary  Agreement  participant 
employee  serving  on  the  ISAG 
participates,  or  for  ensuring  that  a 
verbatim  transcript  of  such  meeting  or 
communication  is  made.  Failure  of  the 
U.S.  Government  lo  maintain  a  full  and 
complete  written  record  shall  not  vitiate 
the  sntitrusl  defense  accorded  by 
section  252  of  EPCA  for  a  Volunlar>' 
Agreement  participant  or  it  employees 
unless  such  failure  is  due  to  the  willful 
act  of  the  Voluntary  Agreement 


participant  employee  serving  on  the 
ISAG  or  of  the  Voluntary  Agreement 
participant, 

(C)  Unwritten  communications  of 
Voluntary  Agreement  participant 
employees  ser\'ing  on  the  ISAG  which 
relate  to  allocation  activities  may  occur 
outside  of  the  allocation  site  only  when 
circumstances  make  an  off-site 
communication  necessary,  i.e..  when  a 
need  for  an  immediate  communication 
arises  unexpectedly  or  after  normal 
working  hours  or  otherwise  makes  a 
return  to  the  allocation  site 
impracticable  or  unreasonable,  or  when 
time  zone  differences  involved  in 
necessary  communications  otherwise 
would  require  early  morning  arrival  or 
late  night  stay  at  the  allocation  site. 

8.4  Unwritten  Communications,  Outside 
of  Allocation  Meetings.  Involving 
Voluntary  Agreement  Participant 
Employees  Ser\'ing  on  the  ISAC. 

(A)  These  recordkeeping  requirements 
for  unwritten  communications  apply  lo 
allocation  site  communications  and  off 
site  communications  by  or  to  Voluntary 
Agreement  participant  employees 
serving  on  the  ISAG,  includmg 
communications  with  the  lAB.  but 
excluding  communications  with 
members  of  the  SEQ-EG.  official 
observers  from  the  European 
Communities.  lEA  Participating  Country 
representatives  authorized  by  the  lEA  to 
be  at  the  allocation  site,  or  the  U.S.  and 
other  NESOs.  They  apply  to  such 
communications  with  the  I£A 
Secretariat  only  when  those 
communications  relate  to  activities 
specified  in  section  5.1{K), 

(B)  Except  when  a  U.S.  Government 
observer  is  present,  a  Voluntary 
Agreement  participant  employee  serving 
on  the  ISAG  shall  make  a  full  and 
complete  record  of  any  allocation  site 
communication  or  off-site 
communication,  by  means  of:  (1) 
Entering  in  a  standardized  log.  the  date. 
approximate  time,  identity  of  the  parties 
(by  name  and  organization)  and  a 
description  of  the  communication  in 
sufficient  detail  to  convey  adequately  its 
substance,  or  (2)  reporting  at  a 
subsequent  meeting  held  no  later  than 
the  next  working  day  at  which  a 
verbatim  transcript  is  kept,  information 
sufficient  to  identify  the  parties  and  a 
description  of  the  communication  in 
sufficient  detail  lo  convey  adequately  its 
substance.  The  log  entry  also  shall  state 
the  special  circumstances  which 
necessitated  an  off-site  communication, 
or  an  allocation  site  communication 
despite  the  absence  of  a  U.S- 
Govemraenl  observer  from  the 
allocation  site,  if  such  absence  was 
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known  to  3uch  empioyee  at  the  time  of 
such  communication. 

fC)  When  more  than  one  Voluntary 
Agreement  pi*rt)cipaiit  employee  senring 
on  the  ISAC  a  involved  in  a 
cnniiniinicatjon.  the  employees  may 
designate  who  shall  make  and  supply 
the  record.  Noo-Vohmtary  Agreement 
participant  employees  serving  on  the 
IS.AC  may  furnish  the  i^uired  records 
of  communicallofM  with  Voltmtary 
Agreement  partiapants  and  with 
Voluntary  A^eecaent  partopant 
employees  serving  on  the  SAC 

8.5  D;spositjan  of  Records  by  Valuntary 
Agreement  Participant  Emphyees 
Serving  on  the  ISAC. 

(A|  Each  Vofamtary  Agreement 
participant  employee  serving  on  the 
ISAC  shall  provide  to  the  US. 
Government  observers  at  the  allocation 
site,  within  three  working  days  of  the 
first  day  it  covers,  a  copy  of  any  log  kept 
pursuant  to  section  8.4(B).  and  within 
one  working  day  of  the  occurrence,  a 
copy  of  any  other  written 
conrniunication  which  such  employee 
prepares  or  receives  that  relates  to 
allocation  actf\'ities.  except  that  any 
written  communication  which  is 
prepared  or  received  by  such  employee 
and  which  is  expected  to  undergo  one  or 
more  revisions  (including  incorporation 
in  any  other  written  communication), 
and  each  revision  of  any  such 
communicatiori,  may  be  provided  to  the 
U.S.  observers  within  one  day  of  the 
close  of  the  allocation  cycle  in  which 
such  commurucation  is  prepared  or 
received  by  such  employee.  (With 
respect  to  computer  documents.  Annex  I 
shall  govern  in  lieu  of  the  requirements 
contained  in  this  section  8.5(A).) 

(B)  The  requirement  imposed  by 
paragraph  (A)  of  this  Section  may  be 
waived  by  the  U.S.  Government 
obser\ers  at  the  allocation  site,  to  the 
extent  that  the  lEA  Secretariat  wdl 
provide  copies  of  such  communications 
to  the  U.S.  Government  observers. 

6.6    U.S.  Government  Monitoring  at 
Voluntary  Agreement  Participant 
Office::. 

(A)(1)  U.S.  Government  observers 
shall  be  permitted  to  interview,  for  a 
period  of  five  years  after  the  termination 
of  an  international  energy  supply 
emergency,  all  U.S.  Voluntary 
Agreement  participant  employees  who 
are  or  have  been  engaged  in  carrying  out 
this  Plan  of  Action,  by  telephone,  and  at 
the  offices  of.  and  upon  reasonable 
advance  notice  to.  the  U.S.  Voluntary 
.^greement  participant  involved.  Any 
interviewed  employee  may  have  counsel 
present. 


[2]  U.S.  Government  observers  shall 
be  permitted  to  interview,  for  a  period  of 
five  years  after  the  termination  of  an 
Intemational  energy  sujTply  emergency, 
all  CoTCred  Foreign  Affiliate  employees 
who  are  or  have  been  engaged  in 
carrying  ont  this  Plan  of  Action,  by 
telephone,  and  at  the  offices  of  the 
parent  company  U.S.  Voluntary 
Agreement  participant  of  such  Covered 
Foreign  Affihate.  or  at  the  election  of 
such  Covered  Foreign  Affiliate  and  such 
parent  company,  at  the  offices  of  such 
Covered  Foreign  Affiliate,  upon 
reasonable  advance  notice  to  such 
parent  company  and  to  such  Covered 
Foreign  Aftibate.  Any  interviewed 
employee  may  have  counsel  present, 

(B)  U.S.  Government  observers  shall 
be  permitted  to  examine  and  copy,  at 
U.S.  Voluntary  Agreement  participant 
headquarters  during  normal  business 
hours  and  upon  reasonable  notice  to  the 
US  Voluntary  Agreement  participant 
involved,  any  document  or  other 
information  source  which  relates  to 
carrying  out  this  Plan  of  Action  which  is 
not  subject  to  the  attorney-client  or 
attorney  work  product  privileges,  and 
which  IS  in  the  possession  or  custody  of 
such  U.S.  Voluntary  Agreement 
participant,  including  any  Covered 
Foreign  Affiliate  records  forwarded  to 
such  U.S.  Voluntary  Agreement 
participant  pursuant  to  section  B.6(C)(2}. 

8  7    Hecordheeping  Requirements  for 
Voluntary  Agreement  Participants 
Other  Than  Emphyees  Serving  on  the 
ISAC. 

(A)(1)  Except  as  provided  in  section 
B.7(B).  each  U.S.  Voluntary  Agreement 
participant  and  each  Covered  Foreign 
Affiliate  promptly  shall  make  a  full  and 
complete  record  of  all  of  the  following 
unwritten  communications: 

(i)  Communications  with  individuals 
serving  on  the  ISAG  (including  any  of  its 
own  employees  serving  on  the  ISAC); 

(ii)  Communications  with  another 
company  (not  including  any  of  its 
affiliates):  and 

(iii)  Communications  with  the  lEA 
Allocation  Coordinator  or  I£A 
Secretariat  which  relate  to  activities 
specified  by  section  5.1(K). 

(2)  Records  of  such  unwritten 
communications  of  a  U.S.  Voluntary 
Agreement  participant  should  be  made 
by  the  U.S.  Voluntary  AfireemenI 
participant  by  means  of  entering  in  a 
standardized  log.  the  date,  the 
approximate  time,  identity  of  the  parties 
(by  name  and  organization),  and  a 
description  of  the  communication  in 
sufficient  detail  to  convey  adequately  its 
substance. 

(3)  Records  of  such  unwritten 
communications  of  a  Covered  Foreign 


Aifiliate  may  be  made  in  the  manner 
described  in  sediaa  B.7(A)|2)  or.  at  the 
election  of  the  Co»ered  Foreign  Affiliate, 
may  consist  of  a  bi-weekly  summary 

(i)  Identifying  |a)  each  individual 
serx'iDg  on  the  ISAG  with  whom  the 
Covered  Foreign  Affiliate  has  had  an 
unwritten  communication,  (b)  each 
nonaffiliated  company  with  which  the 
Covered  Foreign  Affiliate  has  had  an 
unwritten  communication,  (c)  each 
Secretariat  official  with  whom  the 
covered  Foreign  Affiliate  has  had  an 
unwritten  communication  that  is 
required  to  be  recorded  pursuant  to 
section  8.7(a)(l|(iii).  and  (d)  each 
affiliate  with  which  the  covered  Foreign 
Affiliate  has  had  an  unwritten 
cominunicalion: 

(ii)  Describing  with  particularity  each 
agreement  entered  into  with  any 
nonaffiliated  company,  and  each 
agreement  or  other  arrangement  entered 
into  with  an  affiliate,  and  each 
transaction  performed,  to  carry  out  this 
Plan  of  Action,  setting  forth  all 
significant  terms,  including  volume, 
crude  or  product  type,  origin, 
destination,  time  of  delivery  and  price; 
and 

(iii)  Describing  in  summary  terms,  for 
each  category  of  unwritten 
communications  listed  in  subparagraph 
(i)  of  this  subsection,  the  substance 
thereof  to  the  extent  not  already 
disclosed  pursuant  to  subparagraph  (ii) 
of  this  subsection. 

A  bi-weekly  summary  may  be  made 
by  the  Covered  Foreign  Affiliate  or.  at 
the  election  of  the  Covered  Foreign 
Affiliate  and  its  parent  company,  by 
such  parent  company  on  behalf  of  the 
Covered  Foreign  AffiUate. 

(B)|l)  A  Voluntary  Agreement 
participant  need  not  make  a  record 
pursuant  to  this  section  8.7  of  any 
communication  with  any  individual 
serving  on  the  ISAG.  when  such 
Voluntary  Agreement  partiapant  has 
agreed  with  such  individual  that  the 
record  of  the  communication  will  be 
made  by  and  provided  to  the  US. 
Government  by  such  individual  in 
accordance  with  section  B.5(A).  or 
provided  by  the  lEA  Secretarial  in 
accordance  with  section  8.5(B). 

(2)  A  Voluntary  Agreement 
participant  need  not  make  a  record 
pursuant  to  section  8.7  of  a 
communication  with  any  other 
Voluntary  Agreement  parUcipant  if  the 
latter  makes  a  record  of  the 
communication  and  provides  it  to  the 
U.S.  Government  in  accordance  with 
section  8.B(B). 

(C)  To  the  extent  that  any  information 
required  to  be  set  forth  pursuant  to 
section  a7(A)  can  be  derived  readily 


from  a  document  deposited  pursuant  to 
sccbon  8.8.  a  specific  cross-reference  to 
such  document  shall  suffice. 

8.8  Disposition  of  Records  by  Voluntary 
A.i;reement  Participants. 

(A)(1)  Each  U.S.  Voluntary  Agreement 
participant  shall  deposit  widi  the  VS. 
Government,  in  accordance  with  this 
Section  and  with  any  further 
instructions  that  may  be  provided 
pursuant  to  section  10,  a  copy  of  each 
record  required  to  be  made  by  it  under 
section  8.7(A)(l).and  of 

(i)  Each  written  communication  with 
the  ISAC  (including  any  employee  of  the 
U  S.  Voluntary  Agreement  participant 
serving  on  the  ISAG): 

|ii)  Each  written  communication  wit^i 
another  company  (not  including  any  of 
the  U.S.  Voluntary  Agreement 
participant's  affiliates),  and  each 
document  setting  forth  any  agreement 
between  the  US.  Voluntary  Agreement 
participant  and  any  such  nonaffiliated 
company  with  respect  to  any  Type  2 
transaction  (with  the  voluntary  offer 
number  and  the  dale  of  the  voluntary 
offer  shown  on  the  first  page  thereof)  or 
Type  3  transaction:  and 

(iii)  Each  written  communication  with 
the  fEA  Allocation  Coordinator  or  EA 
Secretanat  which  relates  to  activities 
specified  in  section  5.1(K). 

Any  portions  of  such  records  which 
are  believed  not  to  be  subject  to  public 
disclosure  should  be  specified. 

(2)  Each  covered  Foreign  Affiliate  (or. 
at  the  election  of  the  Covered  Foreign 
Affiliate  and  of  its  parent  company,  such 
parent  company)  shall  deposit  with  the 
U.S.  Government,  in  accordance  with 
this  section  and  writh  any  further 
instructions  that  may  be  provided 
pursuant  to  section  10.  a  copy  of  each 
record  required  to  be  made  by  the 
Coveted  Foreign  Affiliate  under  Section 
a.7(A)(l).  andof 

(i)  Each  written  communication  with 
another  company  (not  including  any  of 
the  Covered  Foreign  Affiliate's 
affiliates),  and  each  document  setting 
forth  any  agreement  between  the 
Covered  Foreign  Affiliate  and  any  such 
nonaffiliated  company  %vith  respect  to 
any  Type  2  transaction  (with  the 
voluntary  offer  number  and  the  date  of 
the  voluntary  offer  shown  on  the  first 
page  Ihereoli  or  Type  3  transaction;  and 
111)  Each  written  communication  with 
the  lEA  Allocation  Coordinator  or  lEA 
Secretarial  which  relate  to  activities 
specified  in  section  5.1(K). 

Any  portions  of  such  records  which 
are  believed  not  to  be  suhjecl  to  public 
disclosure  should  be  specified 

(B)  Records  of  unwritten 
communications,  and  copies  of  written 
communications  or  documents,  of  U.S. 


Voluntary  Agreement  participants  shall 
be  deposited  with  the  U.S.  Government 
within  seven  days  after  the  close  of  the 
week  (ending  Saturday)  in  which  they 
occur  In  the  case  of  communications  or 
documents  of  Covered  Foreign 
Affiliates,  this  period  shall  be  extended 
to  fourteen  days.  Computer  documents 
shall  be  deposited  in  hard  copy  (paper) 
form.  If  possible,  copies  of  written 
communications  of  a  U.S.  Voluntary 
Agreement  participant  shall  be  sent  to 
the  U.S.  Government  by  the  U.S. 
Voluntary  Agreement  participant 
simultaneously  with  and  by  the  same 
means  of  transmission  used  to  send  the 
original. 

(C)(1)  Each  U.S.  Voluntary  Agreement 
participant  shall  maintain  in  retrievable 
form,  for  a  period  of  five  years  after  the 
date  of  its  preparation,  a  copy  of  each 
record  required  to  be  deposited  pursuant 
to  section  8.8(A)(1)  and  copies  of  all 
other  documents  (including 
intracorporate  documents).  (With 
respect  to  computer  documents.  Annex  1 
shall  govern  in  lieu  of  the  requirements 
contained  in  the  preceding  sentence.)  If 
so  requested  by  the  U.S.  Government 
observers  in  connection  with  an 
examination  pursuant  to  section  8.8(B). 
such  U.S.  Voluntary  Agreement 
participant,  within  two  weeks  of  such 
request,  shall  forward  a  copy  of  each 
requested  document  to  an  appropriate 
office  at  company  headquarters,  where 
the  documents  shall  be  maintained 
separately  from  other  company  records 
until  completion  of  such  examination: 
notwithstanding  section  8.2(A)(i),  the 
U.S.  Voluntary  Agreement  participant 
shall  include  among  the  documents 
forwarded  to  the  appropriate  company 
office  pursuant  to  this  section,  a  copy  of 
each  document  which  involves 
administrative,  procedural  or  ministerial 
information  or  data  and  which  is  in  the 
possession  or  custody  of  the  U.S. 
Voluntary  Agreement  participant  at  the 
time  of  a  U.S.  Government  examination 
request. 

(2)  Each  Covered  Foreign  Affiliate 
shall  maintain  in  retrievable  form,  for  a 
period  of  five  years  after  the  date  of  its 
preparation,  a  copy  of  each  record 
required  to  be  deposited  pursuant  to 
section  a8(A)(2)  and  copies  of  all  other 
documents  (including  intracorporate 
documents).  (With  respect  to  computer 
documents.  Aimex  1  shall  govern  in  lieu 
of  the  requirements  contamed  in  the 
preceding  sentence  )  If  so  requested  by 
the  U.S.  Government  observes  in 
connection  with  an  examination 
pursuant  to  section  8  8(B).  such  Covered 
Foreign  Affiliate,  within  four  weeks  of 
such  request  shall  forward  a  copy  of 
each  requested  document  to  an 
appropriate  office  at  the  headquarters  of 


such  Covered  Foreign  Affiliate  s  parent 
company,  where  the  documents  shall  be 
maintained  until  completion  of  such 
examination;  notwithstanduig  section 
8.2|A)(i).  the  Covered  Foreign  Affiliate 
shall  include  among  the  document 
forwarded  to  the  appropriate  company 
office  pursuant  to  tins  section,  a  copy  of 
each  document  which  involves 
administrative,  procedural  or  ministerial 
information  or  data  and  which  is  in  the 
possession  or  custody  of  the  Covered 
Foreign  Affiliate  at  the  time  of  a  U.S. 
Government  examination  request. 

(3)  Notwithstanding  section  8.2(A)(ii), 
copies  of  all  Voluntary  Agreement 
partiapant  documents  which  are  subiecl 
to  the  attorney-client  or  attorney  work 
product  privileges  shall  be  included 
among  the  documents  forwarded  to  the 
appropnate  company  office  pursuant  to 
section  e.6(C)(l)  and  (2).  Upon  request, 
the  Voluntary  Agreement  participant 
shall  submit  to  the  U.S.  Government  a 
list  of  the  documents  which  the 
Voluntary  Agreement  participant  claims 
are  subject  to  the  attorney-client  or 
attorney  work  product  privileges-  The 
list  shall  specify  for  each  document,  the 
applicable  privilege  and  all  facts  relied 
on  in  Buppori  thereof  the  type  of 
document  (letter,  telex,  etc.).  its  date. 
author  addressee,  btle  (unless  the  title 
vitiates  the  applicable  privilege),  a 
statement  of  the  subject  matter  (but  not 
including  information  that  would  vitiate 
the  applicable  privilege),  and  all 
recipients  of  the  original  and  of  any 
copies.  Those  documents  which  are  not 
subject  to  the  attorney-client  or  attorney 
work  product  privileges  will  be  subject 
to  U.S.  Government  examination  during 
and  after  the  allocation  process,  if  so 
requested  by  U.S.  Government 
observers,  as  provided  elsewhere  in  this 
section  8. 

9.0    .Meeting — Notice  Requirements. 

9.1  Pursuant  to  the  notice 
requirements  of  Section  5  of  the 
Voluntary  Agreement  the  ISAG 
emergency  activities  at  the  allocation 
site  will  be  conducted  as  a  single  ISAG 
meeting.  Because  it  will  be 
impracticable  to  notice  all  allocation 
meetings,  or  meetings  of  the  lAB 
pursuant  to  section  S.2(A).  during  the 
course  of  a  supply  emergency,  there  may 
be  only  one  Fadval  Register  notice  at 
the  beginning  of  an  international  energy 
supply  emergency. 

9.2  VS.  Government  observers  shall 
be  notified  in  advance  of  the  time  and 
place  of  each  allocation  meeting,  or 
meeting  of  the  lAB  pursuant  to  section 
5.2(  A).  If  all  or  a  ponion  of  the 
allocation  site  is  to  be  placed  other  than 
lEA  headquarters,  the  Allocation 
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Coordinator  and/or  the  ISAC  Manager 
shall  so  notify  the  U.S.  Government 
observers  assigned  to  monitor  activities 
of  Voluntary  Agreement  participant 
employees  serving  on  the  ISAC  during 
the  allocation  period,  as  much  in 
advance  as  possible. 

10.0    U.S.  Government Monitonng.'V)\i^ 
Plan  of  Action  shall  be  governed  by 
monitoring  guidelines  that  may  be 
issued  by  the  Secretary  of  Energy 
pursuant  to  the  provisions  of  section  252 
of  EPCA.  10  CFR  Part  209.  and  28  CFR 
Part  56.  Such  monitoring  guidelines  may 
establish  procedures  for  the  approvals 
described  in  sections  5,4,  and  8.14  or  7.1. 
for  notice  to  or  from  U.S.  Government 
observers,  or  for  other  matters 
pertaining  to  implementation  of  this  Plan 
of  /Xction.  and  also  may  modify  the 
requirements  contained  in  Annex  I 
hereto  applicable  to  computer 
documents.  Subject  to  further  guidance 
from  the  Secretary  of  Energy,  where  in 
this  Plan  of  Action  a  record  or  a  copy  of 
a  record  or  document  is  required  to  be 
deposited  with  the  U.S.  Government, 
such  copy  shall  be  sent  to  the  following 
address:  The  General  Counsel.  U.S. 
Department  of  Energy.  Forreslal 
Building.  10(X)  Independance  Avenue 
SW..  Washington,  DC  20585. 

Annex  I  to  Second  Plan  of  Action  To 
Implement  the  International  Enet^y 
Program:  Requirements  for  the 
Disposition  and  Retention  of  Computer 
Documents 

Requirements  for  the  disposition  and 
retention  of  computer  documents  are  set 
out  in  this  Annex  in  order  to  facilitate 
any  modifications  therein  which  may  he 
indicated  by  experience  with  computer 
capabilities  or  changes  in  computer 
technology.  The  Departments  of  Energy. 
State  and  Justice  and  the  Federal  Trade 
Commission  intend,  m  the  context  of  the 
next  lEA  allocation  systems  test,  to 
evaluate  whether  companies  are 
capable  of  complying  with  these 
requirements  without  undue  burden 
Based  on  experience  in  the  lest,  the 
Government  will  consider  whether  these 
requirements,  including  the  provisions  of 
paragraphs  3  and  4  of  this  Annex, 
should  be  modified. 

1.  ■Computer  document "  means 
information  or  data  relating  to  the 
carr>'ing  out  of  this  Plan  of  Action  in 
non-transitory  storage  on  magnetic, 
optical,  or  other  media  or  devices  used 
by  computers,  including  but  not  limited 
to  computer  diskettes,  disks,  and  tapes, 
but  excluding  voice  recordings  and 
information  or  data  on  hard  copy 
(paper)  form.  A  communication  by 
means  of  a  computer  document  is 
considered  to  be  a  written 


communication.  The  exclusions  in 
section  82(A)(iHi'i)  applicable  to 
"communication"  and  "documents"  are 
applicable  to  computer  documents. 

2.  Subject  to  section  8.5(B).  the 
following  requirements  apply  to  the 
disposition  of  computer  documents  by 
Voluntary  Agreement  participant 
employees  serving  on  the  ISAG.  in  lieu 
of  the  requirements  contained  in  Section 
85(A): 

Each  Voluntary  Agreement 
participant  employee  serving  on  the 
ISAG  shall  [subject  to  the  cooperation  of 
the  lEA  Secretariat)  provide  to  the  U  S 
Government  observers  at  the  allocation 
site,  within  one  working  day  of  its 
preparation,  in  hard  copy  (paper)  form, 
of  any  computer  document  requested 
specifically  or  by  category  by  the 
observers. 

3.  Subject  to  paragraph  4  of  this 
Annex,  the  following  requirements 
apply  to  the  retention  of  computer 
documents  by  Voluntary  Agreement 
participants,  in  lieu  of  the  requirements 
contained  in  the  first  sentences  of 
section  88(C)  (1)  and  (2): 

a.  Each  U.S.  Voluntary  Agreement 
partiapant  and  each  Covered  Foreign 
Affiliate  shall  maintain  in  retnevable 
form,  for  a  period  of  five  years  after  the 
date  of  Its  preparation,  a  copy  of  each  of 
the  following  computer  documents: 

i.  in  the  case  of  a  computer  database 
or  other  ongoing  computer  document 
that  is  expected  to  be  revised 
periodically  in  the  ordinary  course  of 
business  to  update  its  contents.  (A)  the 
portions  thereof  relating  to  the  carrying 
out  of  this  Plan  of  Action  that  reflect  the 
situation  (1)  at  a  time  as  close  as 
practicable  to  the  onset  of  the 
international  energy  supply  emergency, 
and  (2)  at  the  end  of  each  allocation 
cycle,  and  (B)  the  last  verison  of  such 
portions  of  the  document. 

ii.  m  the  case  of  a  computer  document 
that  18  sent  to  or  received  by  a  person 
other  than  its  listed  authorfs)  (other  than 
a  computer  document  maintained 
pursuant  to  (i)).  each  version  that  is  sent 
to  or  received  by  a  person  other  than  the 
listed  authorls):  and 

iii.  in  the  case  of  a  computer  document 
other  than  those  described  in  (i)  or  (ii). 
the  last  version  of  the  document. 

b.  The  obligation  to  maintain  a 
computer  document  may  be  satisfied  by 
maintaining  it  in  any  retrievable  form, 
including  hard  copy  (paper)  form. 

4.  In  the  event  that,  following  the 
onset  of  an  international  energy  supply 
emergency,  a  Voluntary  Agreement 
participant  ascertains  that  compliance 
with  the  requirements  of  paragraph  3  of 
this  Annex  by  it  or  by  any  of  its  covered 
affiliates  would  be  unreasonably 


burdensome,  the  Voluntary  Agreement 
participant  promptly  after  ascertaining 
that  such  burden  would  affect  the  ability 
of  the  Voluntary  Agreement  participant 
or  las  applicable)  the  covered  affiliate 
thereof  to  comply  with  said 
requirements,  shall  so  notify  the 
Department  of  justice  and  the  Federal 
Trade  Commission  in  writing.  The 
notification  shall  specify  the 
requirements  in  question,  the  extent  and 
nature  of  the  burden,  and  the  types  of 
computer  documents  that  it  would  be 
unreasonably  burdensome  to  retain,  and 
shall  propose  alternative  requirements 
that  will  achieve  to  the  maximum  extent 
practicable  the  purposes  of  the 
recordkeeping  requirements  contained 
in  paragraph  3  of  this  Annex.  If  such 
notification  is  promptly  made,  and  if  the 
Voluntary  Agreement  participant  or  (as 
applicable)  the  covered  affiliate  thereof 
for  the  period  prior  to  the  notification 
and  for  the  ten-day  period  thereafter, 
either  (1)  complies  with  the  proposed 
alternative  requirements  or  |2)  complies 
with  the  requirements  of  paragraph  3  of 
this  Annex  to  the  maximum  extent 
practicable,  the  availability  to  them  of 
the  defenses  accorded  under  section  252 
of  EPCA  shall  be  unaffected  by  the  lack 
of  full  compliance  with  the  requirements 
of  paragraph  3  of  this  Annex,  for  the 
period  preceding  the  notification  and  for 
the  ten-day  period  thereafter.  To  the 
extent  that,  after  the  ten-day  period 
from  such  notification,  the  Voluntary 
Agreement  participant  or  (as  applicable) 
the  covered  affiliate  thereof  does  not 
comply  with  the  requirements  of 
paragraph  3  of  this  Annex,  the 
Voluntary  Agreement  participant  or  (as 
applicable)  the  covered  affiliate  therf-'uf 
will  not  be  entitled  to  the  defenses 
accorded  under  section  252  of  EPCA  for 
actions  taken  thereafter  to  carry  out  the 
Plan  of  Action,  and  may  elect  not  to  lake 
such  actions,  unless  the  Voluntary 
Agreement  participant  has  received  and 
accepted,  and  there  remains  in  effect, 
approval  from  the  Department  of  [uslice 
for  compliance  with  alternative 
requirements. 

Annex  II  to  Second  Plan  of  Action  To 
Implement  the  International  Energy 
Program:  Suspension  of  Coverage  Under 
Section  252  in  the  Event  of  Foreign  Law 
Prohibition 

In  the  event  that  a  Covered  Foreign 
Affiliate  is  prevented,  as  a  result  of  a 
foreign  law  prohibition,  from  complying 
with  any  of  the  requirements  of  section 
8.  the  following  alternative  requirements 
will  apply  for  so  long  as  such  foreign 
law  prohibition  remains  in  effect: 

1.  The  Covered  Foreign  Affiliate  will 
not  be  entitled  to  the  defenses  accorded 


under  section  252  of  EPCA  for  any 
actions  taken  by  it  after  first  learning  of 
the  foreign  law  prohibition  that  prevents 
compliance  with  the  provisions  of 
section  8  relating  to  such  actions. 

2  The  Covered  Foreign  Affiliate  will 
be  entitled  to  the  defenses  accorded 
under  sec'ion  252  for  actions  taken  by  it 
before  first  learning  of  the  foreign  law 
prohibition,  provided  that  the  following 
alternative  requirements  are  met: 

a  The  Covered  Foreign  Affiliate  will 
comply  in  timely  fashion  with  all 
Section  8  requirements  not  affected  by 
the  foreign  law  prohibilioa  Promptly' 
upon  termination  of  the  foreign  law 
prohibition,  the  Covered  Foreign 
.Affiliate  must  comply  with  all  other 
requirements  of  section  8  relating  to  the 
period  prior  to  suspension  of  section  252 
coverage  pursuant  to  paragraph  1  of  this 
Annex,  to  the  extent  not  previously  met. 
and  with  any  supplemental  U.S. 
Government  request  for  production  of 
documents  (including  intracorporate 
documents)  relating  to  such  period. 

b.  The  Covered  Foreign  Affiliate  or  its 
parent  company  will  inform  the 
tteportmeni  of  justice  and  the  Federal 
Trade  Commission  of  the  existence  of 
the  foreign  law  prohibition  as  soon  as 
possible  or.  in  any  event,  on  or  before 
the  due  date  for  the  first  submission, 
following  suspension  of  coverage 
pursuant  to  paragraph  1  of  this  Annex. 
that  otherwise  would  have  been 
required  to  be  made  to  the  U.S. 
Government  by  or  on  behalf  of  the 
Covered  Foreign  Affiliate  pursuant  to 
section  8.7. 

c.  No  later  than  twenty-one  days 
following  suspension  of  coverage 
pursuant  to  paragraph  1  of  this  Aruiex. 
the  parent  company  will  submit  to  the 
Department  of  justice  and  the  Federal 
Trade  Commission: 

I  A  report  of  the  nature  of  the  foreign 
law  prohibition,  giving  full  particulars. 
including  a  description  of  the  efforts 
being  made  to  obtain  a  waiver  from  the 
competent  foreign  authorities,  a 
statement  that  the  Covered  Foreign 
Affiliate  made  no  attempt  to  have  the 
foreign  law  prohibition  invoked,  and.  to 
the  extent  permissible  under  applicable 
law.  a  detailed  account  of  all  oral 
communications  with  any  foreign 
government  authority  concerning  the 
requirements  of  the  foreign  law 
prohibition  and  compliance  or 
noncompliance  with  them  (including  a 
copy  of  each  document  consisting  of  or 
relating  to  such  communications): 

II  A  report  setting  forth  all  of  the 
information  listed  in  section  8.7(A)(3),  to 
the  extent  known  to  such  parent 
company,  and  describing  in  detail  the 
efforts  made  by  it  to  obtain  any  such 
information  not  set  forth  in  such  report: 


111.  A  report  of  all  transactions  to  carry 
out  the  Plan  of  Action  entered  into  by 
the  Covered  Foreign  Affiliate  during 'the 
period  beginning  as  of  the  end  of  the 
period  covered  by  the  last  report  filed 
by  or  on  behalf  of  the  Covered  Foreign 
Affiliate  pursuant  to  section  87  and 
ending  as  of  the  dale  of  suspension  of 
coverage  pursuant  to  paragraph  1  of  this 
Annex  (the  "covered  period '); 

iv.  A  report  describing  such  parent 
company's  unwritten  communications 
with  the  Covered  Foreign  Affiliate 
during  such  covered  period:  and 

V  A  copy  of  each  written 
communication  between  such  parent 
company  and  the  Covered  Foreign 
Affiliate  during  such  covered  period. 

d.  Within  fourteen  days  following 
receipt  of  a  request  from  the  Department 
of  Justice  or  the  Federal  Trade 
Commission,  the  parent  company  shall 
forward  to  the  Department  of  Justice 
and  the  Federal  Trade  Commission 
copies  of  any  documents  requested  by 
them  (other  than  documents  subject  to 
the  atlomey-clienl  or  attorney  work 
product  privilege,  but  mcluding 
intracorporate  documents)  in  the 
possession  of  the  parent  company 
relating  to  the  period  prior  to  suspension 
of  coverage  pursuant  to  paragraph  1  of 
this  Annex. 

e.  The  Covered  Foreign  Affiliate  and 
its  parent  company  shall  make  good 
faith  efforts  to  obtain  the  information 
necessary  for  the  preparation  of  the 
reports  pursuant  to  subparagraph  2.c. 

f  The  Covered  Foreign  Affiliate  shall, 
until  termination  of  the  foreign  law 
prohibition,  continue  to  make  good  faith 
efforts  to  obtain  a  waiver  of  such 
prohibition  and  die  parent  company 
shall  keep  the  Departmenl  of  Justice  and 
the  Federal  Trade  Commission  informed 
in  a  timely  fashion  of  such  efforts. 

3.  The  provisions  of  paragraph  2  will 
not  apply  in  the  event  that  the 
Department  of  Justice,  bearing  the 
burden  of  proof,  shows  that  the  Covered 
Foreign  Affihale  knowingly  encouraged 
or  faciliated  the  creation  of  the  foreign 
law  prohibition  or  that  the  reports 
submitted  by  the  parent  com.pany 
pursuant  to  subparagraphs  2.c  or  2.f  of 
this  Annex  were  materally  incomplete  in 
light  of  the  informaUon  that  was 
available  to.  or  could  lawfully  be 
obtained  by.  such  parent  company  at  the 
time  of  their  submission. 

4  The  provisions  of  paragraph  2  will 
not  apply  unless,  at  least  thirty  days 
prior  to  suspension  of  coverage  pursuant 
to  paragraph  I  of  this  Annex  (or 
contemporaneously  with  the  onset  of  the 
international  energy  supply  emergencv. 
whichever  it  later),  the  Covered  Foreign 
Affiliate  shall  have  been  instructed  by 
its  parent  company: 


a.  to  forward  to  such  parent  company 
a  copy  of  all  written  communications, 
and  of  all  written  reports  of  oral 
communications,  with  other  oil 
companies  (not  including  any  of  the 
Covered  Foreign  Affiliates  affiliates): 

b-  to  keep  such  parent  company 
continuously  infomed.  at  least  mgencral 
terms,  of  its  unwritten  communications 
with  other  oil  companies  (not  including 
the  Covered  Foreign  Affihate's 
affiliates):  and 

c.  to  forward  to  such  parent  company, 
at  intervals  of  no  more  than  three 
months,  copies  of  the  Covered  Foreign 
Affiliate's  other  documents. 

5.  For  purposes  of  this  Annex,  a 
"foreign  law  prohibilion"  shall  be 
deemed  to  exist  whenever  compliance 
with  any  provision  of  section  8  would,  to 
the  extent  such  provision  would 
otherwise  be  applicable  to  the  Covered 
Foreign  Affiliate,  contravene  (or.  in  the 
opinion  of  the  compelent  foreign 
government  authonty.  would 
contravene)  the  laws  of  the  foreign 
country  or  political  subdivision  thereof 
having  jurisdiction  over  such  Covered 
Foreign  Affiliate 

Appendix  2 — Amandmeols  to  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  Intematioiul 
Energy  Program 

Section  8(a)(1)(B)  is  amended  to  read: 
"The  carrying  out  of  the  Second  Plan  of 
Action  to  Implement  the  International 
Energy  Program,  which  is  set  out  in 
.Appendix  B," 

The  second  sentence  of  section  8(e)(1) 
is  amended  to  read:  "Except  where  an 
approved  plan  of  action  contains  other 
provisions  for  recordkeeping  and 
reporting  to  the  U.S.  Government  with 
respect  to  actions  taken  to  carry  out  the 
plan  of  action,  each  participant  taking 
any  joint  or  agreed  action  or  agreeing  to 
take  any  action  pursuant  to  this 
subsection  shall  notify  the 
Administrator  and  the  Attorney  General 
within  72  hours,  or  longer  penod  as  may 
be  determined  by  the  Administrator, 
after  the  end  of  the  week  in  which  aucb 
action  is  taken  or  agreed  upon." 

Section  9(b)(3)  is  amended  to  read: 
"Approval  of  any  oil  company's 
participation  in  this  Agreement  shall 
extend  to  actions  of  other  companies 
which  (i)  arc  more  than  50%  owned, 
directly  or  indirectly,  by  the  company  to 
which  approval  is  granted,  (ii)  own, 
directly  or  indirectly,  more  than  SO"*  of 
the  company  to  which  approval  is 
granted,  or  (lii)  are  more  than  X% 
owned,  directly  or  indirectly,  by  a 
person  described  in  (ii),  provided  that 
the  company  to  which  approval  is 
granted  notifies  the  Administrator  and 
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the  Attorney  General  of  each  affiliate  to 
be  covered  by  this  subseclion.  including 
the  reasons  for  its  inclusions  and  the 
nature  of  the  company's  ownership:  and 
provided  that  neither  the  Administrator 
nor  the  Attorney  General  notifies  the 
participant  that  he  disapproves  the 
coverage  of  such  affiliate  by  this 
subsection." 

Appendix  3 — Correspondence 
Conceraing  Approval  of  the  Second  Plan 
of  Action 

(1)  Letter  of  the  Secretarj'  of  Energy  to 
the  Attorney  General,  dated  October  14. 
1987. 

In  accordance  with  section  252(d)  of  the 
Energy  Pohcy  and  Conservation  Act  fEPCA) 
and  sections  6|c|(l|  and  94a)  of  the 
"Vuluntary  Agreement  and  Plan  of  At:tion  to 
ImplemenI  the  [ntemationai  Elncrfiy 
Program."  I  herewith  submit  for  your 
approval  the  "Second  Plan  of  Action  to 
Implement  the  International  Energy 
Program,"  along  with  related  implementing 
amendmenls  to  the  Voluntary  Agreement. 

The  Second  Plan  of  Action  and  the 
implementinR  amendments  were  developed 
through  consuha'ions  over  a  penod  of  years 
amonj?  staffs  of  the  Department  of  Energy  the 
Department  of  [ustice,  the  Department  of 
Stale,  and  the  Federal  Trade  Commission, 
and  representatives  of  the  Serreiandt  of  the 
fntemationat  Energy  Agency  (lEA)  and  of 
VS  oil  companies  participating  in  the 
Voluntary  Agreement-  The  Hnai  drafts  of 
these  documents  were  considered  by 
participating  U  S.  oil  companies  at  a  meeting 
of  the  lEA  8  Croup  of  Reporting  Companies  in 
Washington.  DC.  on  July  29. 1987  Upon  the 
conclusion  of  that  meeting  the  lE.'K 
Secretariat  advised  the  Department  of  Energy 
that  the  U-S.  companies  favored  proceeding 
with  adoption  of  the  Second  Plan  of  Action, 
The  Plan  of  Action  was  published  in  the 
Federal  Register  for  public  comment  (52  FR 
.nrCM,  August  21, 1987).  and  on  September  22. 
1987.  we  conducted  a  public  hearing  on  the 
Plan. 

Upon  your  approval.  I  intend  tn  approve 
the  Second  Plan  of  Action  in  accordance  with 
section  fl(cj(l)  of  the  Voluntary  Agreement. 
and  to  have  notice  of  my  approval  published 
m  the  Federal  Register  We  also  will  provide 
notice  to  the  Voluntary  Agreement 
participants  of  an  intention  to  adopt  the 
implementing  amendments  to  the  Voluntary 
Agreement,  as  required  by  section  ll{b)  of 
the  Voluntary  Agreement.  We  request  that 
you  adopt  these  amendments,  pursuant  to 
youraulhoniy  under  section  252|d)(l)  of  the 
EK^A.  twenty  days  after  our  proMsion  of 
such  notice  to  the  panicipaiing  companies, 
cc  Honorable  George  P.  Shulu.  Secretary  of 

Slate 
Honorable  Daniel  Oliver.  Chairman.  Federal 

Trade  Commission 
Mr.  Charles  F  Rule.  .Assistant  Attorney 

General  Antitru-st  Division 

(2)  Letter  of  the  Secretary  of  Energy  to 
the  Secretary  of  Slate,  dated  October  14, 
1987. 


I  am  writing  to  request  your  comments  on 
the  enclosed  "Second  Plan  of  Action  to 
Implement  the  International  Energy  Program" 
and  related  implementing  amendments  to  the 
■  Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy 
Progriim."  Simultaneously.  1  am  forwarding 
these  documents  to  the  Attorney  General  for 
his  approval:  a  copy  of  my  letter  to  the 
Attorney  General  also  ts  enclosed. 

The  Second  Plan  of  Action  and  the 
implementing  amendments  were  developed 
through  consultations  over  a  penod  of  yearK 
among  staffs  of  the  Department  of  Energy,  ihe 
Department  of  [ustice.  the  Department  of 
Slate,  and  the  Federal  Trade  Commission, 
and  representatives  of  the  Secretariat  of  the 
International  Energy  Agency  (lEA)  and  of 
U  S-  oil  companies  participating  m  the 
Voluntary  Agreement.  The  Hnal  draffs  of 
these  documents  were  considered  by 
participating  U.S.  oil  companies  at  a  meeting 
of  the  lEA"s  Croup  of  Reporting  Companies  in 
Washington.  DC.  on  July  29. 1987.  Upon  Ihe 
conclusion  of  that  meeting  the  EE.'X 
Secretariat  advised  the  Department  of  Fjiergy 
that  the  U  S.  companies  favored  proceeding 
with  adaption  of  the  Second  Plan  of  Acliiin 
The  Plan  of  Action  was  published  in  the 
Federal  Register  for  public  comment  (52  FR 
31704.  August  21.  1987(,  and  on  September  22. 
1987.  we  conducted  a  puhijc  hearing  on  the 
Plan- 

Subiect  to  the  Attorney  General's  approval. 
I  intend  to  approve  the  Second  Plan  of  Action 
in  accordance  with  section  6(c)(1)  of  the 
Voluntary  Agreement,  and  to  have  notice  of 
my  approval  published  in  the  Federal 
Register.  Thereafter  in  accordance  with 
section  252(d)  of  the  Fjiergy  Policy  and 
Conservation  Act  and  tection  ll(b|  of  the 
Voluntary  Agreement,  the  Voluntary 
Agreement  would  be  formally  amended  to 
incorporate  the  Second  Plan  of  Action- 
It  wQuld  be  appreciated  if  you  would 
address  any  comments  which  you  may  wish 
to  make  with  respect  to  the  Second  Plan  of 
Action  or  the  implementing  amendments  'o 
the  Voluntary  Agreement,  both  to  the 
Attorney  General  and  to  roe. 
cc:  Hcinorahle  Daniel  Oliver.  Cheirman, 

Federal  Trade  Commission 
Mr.  Charles  F.  Rule,  Assistant  .Attorney 
General,  Antitrust  Division 

(3)  Letter  of  Ihe  Secretary  of  Energy  to 
the  Chairman  of  the  Federal  Trade 
Commission,  dated  Octoben4. 1987, 

In  accordance  with  section  252(d)  of  the 
Energy  Policy  and  Conservation  Act  (EPCA) 
and  sections  6(c|  (1)  and  (9)  of  the  "Voluntary 
Agreement  and  Plan  of  Action  to  Implement 
the  Internationa!  Energy  Program."  I 
therewith  submit  for  your  comments  the 
"Second  Plan  of  Action  to  Implement  the 
International  Energy  Program  '  along  with 
related  implementing  amendments  to  the 
Valuntar>-  Agreement,  Simultaneously  I  am 
forwarding  these  documents  to  the  Attorney 
General  for  his  approval;  a  copy  of  my  letter 
to  the  Attorney  General  is  enclosed. 

The  Second  Plan  of  Action  and  the 
implementing  amendme-^.ts  were  developed 
through  consultations  over  a  period  of  years 
umong  staffs  of  the  Department  of  Energy,  the 
Department  of  justice,  the  Department  of 


State,  and  the  Federal  Trade  Commission, 
and  reprcsrniatives  of  the  Secretanat  of  the 
International  Energy  Agency  (lEA)  and  of 
US.  oil  companies  participating  in  the 
Voluntary  Agreement  The  final  drafts  of 
these  documents  were  considered  by 
participating  oil  companies  at  a  meelmg  of 
the  lEA's  Croup  of  Reporting  Companies  in 
Washington,  DC.  on  July  29. 1987  Upon  Ihe 
conclusion  of  that  meeting  the  iEA 
Secretariat  advised  the  Department  of  Energy 
that  the  U  S  companies  favored  proceeding 
with  adoption  of  the  Second  Plan  of  Action 
The  Plan  of  Aciion  was  puhlistied  in  the 
Federal  Register  for  public  comment  (52  FR 
31704.  August  21, 1987).  and  on  September  22. 
1987.  we  conducted  a  pubhc  hearing  on  the 
Plan, 

Subject  to  the  Attorney  Generals'  approval. 
1  intend  to  approve  the  Second  Plan  of  Action 
in  accordance  with  section  fl(c)(l  1  of  the 
Voluntary  Agreement,  and  to  have  notice  of 
my  approval  published  in  the  FMlenil 
Re^ster  Thereafter,  in  accordance  with 
section  2S2(d|  of  Ihe  EPCA  and  section  llfb) 
of  the  Voluntar>'  Agreement,  the  Voluntarj- 
Agreement  would  be  formally  amended  to 
incorporate  the  Second  Plan  of  Acljon- 

It  would  be  appreciated  if  you  would 
address  any  comments  which  you  may  wish 
to  make  with  respect  to  Ihe  Second  Plan  of 
Action  or  the  implementing  amendments  to 
the  Voluntary  Agreement,  both  to  the 
Attorney  General  and  to  me. 
cc.  Mr.  Charles  F  Rule.  Assistant  Attorney 

General.  Antitrust  Division 

(4)  Letter  of  the  Secretary  of  State  to 
the  Secretary  of  Energy,  dated 
November  13. 1987, 

I  am  responding  to  your  October  14  letter 
Inviting  comments  on  Ihe  "Second  Plan  of 
Action  to  ImplemenI  the  Intem-itlonal  Energy 
Program"  The  Second  Plan  of  Action,  which 
represents  the  cnilmination  of  eight  years  of 
work  by  federal  agencies,  the  IEA 
Secretariat,  and  representatives  of  the  US. 
reporting  companies,  will  update  the  original 
Voluntary  Agreement  and  Plan  of  Action 
adopted  m  1!?76  The  Second  Plan  will 
establish  a  more  secure  and  sound  basis  for 
implementing  emergency  international  oil 
sharing  as  provided  In  the  agreement  on  an 
International  Energy  Program 

Oil  company  participation  m  the  IEA 
Sharing  System  would  be  essential  for  the 
effective  and  efficient  operation  of  the  system 
in  Ihe  event  of  a  major  oil  supply  cnsis.  The 
Second  Plan  of  Action  represents  a 
reasonable  balance  between  the  public 
interest  in  assuring  competition  and  contract 
sanctity  in  the  oil  industry  and  the  public 
interest  in  safeguarding  our  economic,  foreign 
policy,  and  national  secunty  objecttvei  in  the 
event  of  a  major  oil  supply  disruption  I 
therefore  recommend  its  approval  by  you  and 
the  Attorney  General  as  soon  as  possible  I 
am  also  sending  a  copy  of  this  letter  to  Ed 
Meese. 

(5)  Letter  of  the  Assistant  Attorney 
General  (Antitrust)  to  the  Chairman  of 
the  Federal  Trade  Commission,  dated 
November  9. 1987. 
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Sftcretary  fohn  S-  Hernngtun  of  Ihe 
Department  of  Energy  sent  a  letter  to  the 
Attorney  General  on  October  14  requesting 
his  approval  of  the  "Second  Plan  of  Action  to 
Implement  Ihe  International  Energy  Program" 
and  for  related  implementing  amendments  to 
the  existing  "Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the  International 
Energy  Program."  The  request  was  submitted 
pursuant  to  section  252(di  of  the  Energy 
Policy  and  Conservation  Act.  which  provides 
that  before  a  plan  of  action  can  be  made 
effective,  it  must  be  approved  by  the 
Attorney  General,  after  consultation  with  the 
Federal  Trade  Commission,  This  letter 
constitutes  a  formal  request  for  your  agency's 
advice  on  this  matter. 

(6)  Letter  of  the  Assistant  Attorney 
General  {Antitrust)  to  the  Secretary  of 
Energy,  dated  December  18. 1987. 

This  letter  is  in  response  to  your  letter  of 
October  14  by  which  you  seek  approval  from 
the  Department  of  Justice  ('Department")  of 
the  "Vojuntary  Agreement  and  Plan  of  Action 
to  implement  the  International  Energy 
Program"  ("Second  Plan  of  Action"  or  "Plan") 
and  related  implementing  amendments. 
Spction  252(d)  of  the  Energy  Policy  and 
Consenation  Act  and  sections  6(c)(1)  and 
y(d  i  of  the  Second  Plan  of  Action  require  such 
approval  before  the  Second  Plan  of  Action 
ran  be  put  into  effect.  Those  sections  also 
preclude  the  Department  from  approving  the 
Plan  or  any  amendments  to  it  until  it  seeks 
the  advice  of  the  Federal  Trade  Commission. 
The  Department  did  seek  such  advice  and  on 
December  7. 1987.  the  Federal  Trade 
Commission  advised  the  Department  of  its 
approval  of  the  Second  Plan  of  Action  and 
the  implementing  amendments. 

As  you  note  in  your  letter  the  Department 
participated  in  the  development  of  the 
Second  Plan  of  Action.  Our  role  has  been  to 
insure  that  the  emergency  allocation  svatem 
implemented  under  the  Plan  cannot  be"  used 
by  participating  oil  companies  to  collude  on 
prices.  The  Second  Plan  of  Action,  which  is 
the  product  of  extensive,  multi-year 
negotiations  among  US,  oil  companies,  the 
Secretanat  of  the  International  Energy 
Agency,  and  four  government  agencies, 
provides  the  necessary  assurances.  The  Plan 
minimizes  the  nsks  to  competition  by 
restricting  (he  types  of  data  that  can  be 
pxchanged  by  participating  oil  companies 
and  by  mandating  extensive  recordkeeping  of 
communicalionB  between  them,  Accordinglv. 
the  Plan  contains  withm  it  sufficient 
Sdfeguards.  and  the  Department  hereby 
approves  it. 

For  the  same  reasons,  the  Department 
approves  the  implementing  amendments  to 
Ihe  Voluntary  Agreement.  We  will  not  adopt 
the  amendments,  however,  until  twenty  days 
after  you  publish  a  notice  of  our  intention  to 
adopt  them  This  procedure  is  in  accordance 
with  section  11(b)  of  the  Voluntary 
Agreement 

(7)  Letter  of  the  Secretary.  Federal 
Trade  Commission,  to  the  Assistant 
Attorney  General  (Antitrust),  dated 
October  7,  1987. 

We  have  received  your  letter  requesting 
the  Commisaion's  advice  on  ibe  adoption  of 


the  proposed  Second  Plan  of  Action  and 
implementmg  amendments  to  the  Voluntary 
Agreement.  Section  252(dl  of  the  Energy 
Policy  and  Conser^'ation  Act  provides  that 
plans  of  action  may  not  be  carried  out  unless 
approved  by  the  Attorney  General,  after 
consultation  with  the  Federal  Trade 
Commission. 

As  requuvd  by  section  252(d).  the 
Commission,  through  its  staff,  has 
participated  from  the  beginning  in  the 
preparation  of  the  proposed  Second  Plan  of 
Action.  The  plan,  in  final  form,  resulted  from 
continuing  consultations  between  the 
Department  of  Energy,  the  Department  of 
Justice.  Ihe  Department  of  State,  and  the 
Commission,  at  the  staff  level,  ll  was. 
moreover,  subject  to  comments  from 
interested  parties  who  cared  to  comment,  and 
was  the  subject  of  a  hearing  open  to  the 
public  following  publication  in  the  Federal 
Register  on  August  21. 1987. 

The  Commission  hereby  advises  that  it  has 
no  objection  to  your  approving  the  Second 
Plan  of  Action  and  implementing  Voluntary 
Agreement  amendments  referred  to  in  your 
letter  of  November  9. 1987.  By  registering  no 
objection  to  the  Plan,  including  Annex  11.  the 
Commission  does  not  mean  to  suggest  that  it 
regards  representations  made  by  foreign 
governmental  authorities  as  entitled  to 
simila'  deference  or  legal  treatment  outside 
the  Plan  m  the  context  of  a  foreign  blocking 
statute,  a  foreign  sovereign  compulsion 
defense,  or  other  circumstances- 

In  accordance  with  section  252(d).  a  copy 
of  this  letter  will  be  published  in  the  Federal 
Register. 
By  direction  of  the  Commission. 
(8)  Letter  of  the  Secretary.  Federal 
Trade  Commission,  to  the  Secretary  of 
Energy,  dated  December  7. 1987. 

We  have  received  y.  ..-  letter  submitimg 
the  proposed  Second  Plan  of  Action  to 
implement  the  Intemational  Energy  Program 
and  the  implementing  amendments  to  the 
Voluntary  Agreement.  Section  252(d)  of  the 
Energy  Policy  and  Conservation  Act  provides 
that  plans  of  action  may  not  be  earned  out 
unless  approved  by  the  Attorney  General, 
after  consultation  with  the  Federal  Trade 
Commisison. 

As  required  by  section  252(d),  the 
Commission,  through  its  staff  has 
parlicipaied  from  the  beginning  in  the 
preparation  of  the  proposed  Second  Plan  of 
Action-  The  plan,  in  final  form,  resulted  from 
continuing  consultations  between  the 
Department  of  Energy,  the  Department  of 
justice.  Ihe  Department  of  Slate,  and  Ihe 
Commission,  at  the  staff  level.  It  was, 
moreover,  subject  to  comments  from 
interested  parties  who  cared  to  comment,  and 
was  the  subject  of  a  hearing  open  to  the 
public,  following  publication  in  the  Federal 
Register  on  August  21. 1967. 

The  Commission  has  advised  Assistant 
Attorney  General  Charles  F  Rule  that  it  has 
no  objection  to  his  approving  the  Second  Plan 
of  Action  and  implementing  Voluntary 
Agreement  amendments  In  its  letter  to  Mr. 
Rule,  the  Commission  noted,  however,  that 
by  registering  no  objection  to  approval  or 
implementation  of  the  Plan,  including  Annex 
U,  the  Commission  does  not  necessarily  mean 


to  suggest  that  it  believes  represent  a  Uons 
made  by  foreign  govemmenia!  authorities 
should  be  entitled  to  similar  deference  or 
legal  treatment  outside  the  Plan  in  the 
context  of  a  foreign  blocking  statute,  a 
foreign  sovereign  compulsion  defense,  or  any 
other  cu-cumstances.  A  copy  of  the 
Commission's  letter  to  Mr  Rule  is  enclosed. 
By  direction  of  the  Commission. 

!FR  Doc  88-2143  Filed  2-1-^:  8:45  am| 
WIXJNQ  COOC  M504t-« 


Innovative  Control  Technology 
Advtsory  Penel;  Public  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  {Pub. 
U  92-463.  Be  StaL  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Innovative  Control  Technology 
Advi5or>'  Panel. 

Date  and  Time:  February  25. 1988 — 
9:00  a.m.-5:00  p.m. 

P/ace:  Loews'  LEnfant  Plaza  Hotel. 
408  LEnfant  Plaza  SW..  Washinglon  DC 
20024. 

Contact.  Sandy  Guill.  Department  of 
Energy.  Environment.  Safety  and  Health 
lEH-22).  1000  Independence  Avenue 
SW..  Washmgton.  DC  20585.  Telephone: 
202/586-4628. 

Purpose  of  the  Panel:  To  advise  the 
Secretary  of  Energy  on  how  to  best 
achieve  DOE'S  expanded  innovative 
clean  coa!  technologies  program's 
objectives  of  reducing  costs  and 
improving  efficiency  by  expanding 
emissions  control  options  beyond  those 
now  available. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

•  Panel  report  on  Factor*  to  be 
Considered  in  the  First  Innovative  Clean 
Coal  Technology  Program  (ICCTP) 
Solicitation 

•  Congressional  Appropriation  for 
First  Innovative  Clean  Coal  Technology 
Program  (ICCTP)  Solicitation 

•  Draft  Program  Opportunity  Notice 
for  the  First  ICCTP  Solicitation 

•  Public  Comment 

Public  Participation:  The  meeting  ii 
open  to  the  public.  Wntlen  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertainmg  to  agenda  items 
should  contact  Sandy  Guill  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meetmg  and 
reasonable  provision  will  be  made  lo 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  lo  conduct  the  meelmg  in  a 
fashion  that  wilt  facilitate  the  orderly 
conduct  of  business. 
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Tmnscnpts  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copvins;  al  the  Freedom  of 
Information  Public  Reading  Roum,  lE- 
190.  Forrestai  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  9:00  a.m.  and 
4*00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washinsfton.  DC  on  [dnuary  27, 
1988. 

I.  Robert  Franklin. 

Dnpuly  Advisory  CommitteB  Management 
Officer 

[FR  Doc  B«-2n41  Filed  2-1-88:  8  45  ^m] 
MUtMO  CODE  MSO-OI-II 


Federal  Energy  Regutatory 

Commission 

i  Docket  No.  TASa-1-2-002| 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

I.ir,u.ir>'  1-.  1988 

Take  notice  that  on  |anuary  22.  19Ba. 
East  Tennessee  Natural  Gas  Company 
(F.dst  Tennessee)  filed  Thirty-Fourth 
Revised  Sheet  No.  4  to  Original  Volume 
No- 1  of  \'-h  FERC  Gas  Tariff  to  be 
effective  January  1.  1988 

East  Tennessee  slates  that  the 
purpose  of  these  revisions  »s  to  track 
chiinees  m  the  rates  of  Tennessee  Gas 
Pipeline  Company  pursuant  to  the 
Commission  s  Order  of  December  31. 
1987.  accepting  East  Tennessee  s 
previous  Purchased  Gas  Adjustment 
iPGA)  filing  in  this  docket.  East 
Tennessee  states  that  the  effect  of  these 
changes  ia  to  reduce  its  Demand  Rates 
by  32  cents  per  dekatherm  and  increase 
lis  Gas  Rates  by  3.29  cents  per 
dekatherm  East  Tennessee  further 
states  that  it  has  recomputed  and 
restated  its  L'nrecovered  Gas  Cost 
account  as  of  September  30. 1987.  by 
modifying  its  income  tax  adjustments  to 
the  carrying  charges.  East  Tennessee 
further  states  that  this  recomputafion 
has  no  effect  on  :ts  rates. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  al!  of  its 
iurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filmg  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  204.^6,  m  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385  214. 
385-211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  3. 


1988  Protests  will  be  ronsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding-  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa 

I^is  0.  Cuh«U. 

Acting  Secretory. 

|FR  Uuc  aa~209U  Filed  2-1-88:  8:45  am) 
BILLIMO  COOE  8717-41-H 


(Docket  Not.  CI8S-73-000  an6  CIBfr-91- 

0001 

Shell  Oil  Co.  and  Shell  Offshore  Inc.; 
Applications  for  Petmanent 
Abandonment  and  Permanent  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  With  Pregranted 
AtMndonment 

Idr.jdrj  :~,  1988. 

Tske  notice  that  on  October  29.  1987. 
as  supplemented  on  December  7.  1987. 
Shell  Oil  Company  (Shell)  and  Shell 
Offshore  Inc.  (SOI)  (Applicants),  P  O, 
Box  2463.  Houston.  Texas  77001.  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  .Act  and  5  2.77>  of  the 
Commissions  rules  for  permanent 
abandonment  in  Docket  No  C188-91-000 
of  nine  sales  of  gas  to  Southern  Natural 
Gas  Company  (Sonat).  as  shown  on  the 
appendix  attached  hereto,  and 
requesting  a  permanent  blanket 
certificate  with  pregranted 
abandonment  in  Docket  So  Cle8-73-000 
authorizing  the  sale  for  resale  in 
interstate  commerce  of  the  released  gas 
together  with  waiver  of  Part  154  of  the 
Commission's  Regulations  requiring  the 
establishment  of  rale  schedules. 

Applicants  state  in  support  of  their 
applications  that  on  October  1,  1967. 
agreement  was  reached  with  Sonat  with 
respect  to  both  past  and  future  take-or- 


■  The  United  Sutea  Court  of  Appeal*  for  Ihv 
Dislncl  of  ColumbiB  vacated  the  Conuntuion'i 
Ordtrr  No  U6  on  June  23. 1987  Ui  vacaling  Ordt^r 
No  436  ihir  court  rejected  challenges  lo  the 
Ctiminissian  a  sUlemeni  ii{  policy  m  (  2.77  of  it* 
Regulation*.  Seci.un  Z  ^7  stales  that  the  Comrai*»ion 
will  consider  on  an  expedited  txtiis  application*  for 
cerlificate  and  abandonmeni  auitionly  where  Ihe 
producer*  a*8tirt  they  are  aubiect  lo  subatantially 
reduced  tuke*  without  payrneol  or  whtir^  ihe  parlte* 
have  entered  into  a  take-or-pay  buy-out  pursuant  to 
i  Z^Tfi.  On  August  7,  1967,  the  Commisaion  issued 
Order  No.  SOO  which  promulgated  intenm 
re^ularions  in  response  to  Ihe  court  s  remand  (40 
FERC  \  61.172  I19S71)  Hiese  intenm  remilallons 
berame  effecMve  on  September  IS.  1967 


puy  obligations  of  Sonat.  Applicants 
assert  that  the  agreement  provided  for  a 
payment  by  Sonat  and  for  amending 
contracts,  as  contemplated  in  18  CFK 
2.76.  Applicants  stale  that  there  are 
matters  covered  bv  the  settlement  which 
are  confidential.  The  request  for 
abandonment  is  conditioned  upon  the 
Commission  granting  an  application  by 
Sonat  pending  in  Docket  No.  CPB8~54- 
000  for  authority  lo  transport  gas  for 
Applicants  and  others.  Applicants 
request  that  the  commission  authorize 
abandonment  of  gas-well  gas  effective 
upon  the  date  of  issuance  of  the  order 
and  abandonment  of  oil-well  gas 
effective  on  April  1,  1988.  Applicants 
state  thai  they  are  requesting  separate 
effeclii.e  dates  because  Article  7  of  their 
April  1,  19B7,  release  agreement  with 
Sonat  requires  Sonat  to  puichase  all  otl- 
wel!  gas  during  the  period  from 
November  1. 1987.  through  March  31. 
]9Ha  Inasmuch  as  the  release  agreement 
permits  its  cancellation  if  the  requested 
authorizations  have  not  been  issued  by 
March  1,  1988.  Applicants  request 
expeditious  issuance  not  later  than 
February  29.  1988.  Applicants  state  that 
deliverability  is  approximately  91  9 
MMcf/da  of  NGPA  section  104  flowing 
gas  (8%),  recompletion  or  replacement 
contract  gas  (2%).  1973-1974  biennium 
gas  (26.T%).  post-1974  gas  (17.3  V.).  102(d) 
gas  (34%)  and  109  gas  ( 14.4%). 

Since  Applicants  have  requested  that 
their  applications  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  In 
be  heard  or  to  make  any  protest  with 
reference  to  said  apphcations  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  m  Ihe  Federal 
Register,  file  with  the  Federal  Energy 
Regulator>'  Commission.  Washington. 
DC  20425.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Comission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  lo 
intervene  in  accordance  with  the 
Conrmission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Loii  D.  CAshell. 
Acting  Sec.rtflary 
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SheJI  Offshore  Inc  FERC  gas  rate  schedute  No 
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|FR  Doc  88-2091  Filed  2-1-88;  8  45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3322-51 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettwds:  Receipt  of 
Application  for  a  Reference  Mettiod; 
Determination 

Notice  is  hereby  given  that  on 
December  17. 1987,  the  Environmental 
Protection  Agency  received  an 
application  from  Monitor  Labs. 
Incorporated.  10180  Scripps  Ranch 
Boulevard.  San  Diego.  California  92131, 
lo  determine  if  its  Model  8830  CO 
Analyzer  should  be  designated  by  the 
Administrator  of  the  EPA  as  a  reference 
method  under  40  CFR  Part  53  |40  FR 
7049.  41  FR  11255.  52  FR  24727).  If.  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register 
Erich  Brettfaauer, 

'deling  AssislanI  AdmlnislrolorforlleteaKh 

and  Development 

IFR  Doc.  88-2076  Filed  2-1-88.  8  45  sni| 
KLUNQ  COOC  U<0.$0-« 


IOW-FRL-3322-»J 

Initial  Guidance;  State  Water  Pollution 
Control  Revolving  Fund;  Availability 

aoemcy:  Environmental  Protection 

Agency  (EPA). 

action:  .Notice  of  availability. 

summary:  This  notice  announces  Ihe 
availability  of  Ihe  "Initial  Guidance — 
Stale  Water  Pollution  Control  Revolving 


Fund."  The  purpose  of  Ihe  document  is 
lo  provide  States  with  the  information 
necessary  to  apply  for  and  receive 
capitalization  grant  awards  as 
authorized  by  Title  VI  of  the  Clean 
Water  Act. 

addresses:  Copies  of  Ihe  guidance  can 
be  obtained  by  contacting  Richard 
Kuhlman.  U.S.  Environmenlal  Protection 
Agency,  Office  of  Municipal  Pollution 
Control,  Planning  and  Analysis  Division 
(WH-546).  401  M  Street.  SW., 
Washinglon.  DC  20460:  (202)  382-7256. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  William  Kramer.  Chief.  Policy  and 
Analysis  Branch  |202)  382-7258  or  Alan 
Hais,  Acting  Director,  Planning  and 
Analysis  Division  (202)  382-5856. 

SUPPLEMENTARY  INFORMATION:  The 

guidance  represents  the  Environmental 
Prolection  Agency's  approach  to 
implemenlalion  of  Title  VI  of  Ihe  Clean 
Water  Acl.  until  intenm  final  regulations 
on  selected  provisions  in  Ihe  guidance 
are  issued  later  this  year  The  guidance 
will  assist  EPA  Regions  in  their  review 
of  proposed  Slate  Water  Pollulion 
Control  Revolving  Fund  programs  and 
provide  Stales  with  initial  guidance  on 
applying  for  Capitalization  Grants. 

Upon  receipt  of  a  copy  of  Ihe 
guidance,  State  representatives  should 
direct  their  questions  to  the  Regional 
conldcls  identified  in  Appendix  B  of  the 
guidance. 

Dated:  lanuary  27. 1968, 
Lawranca  |.  leoaati, 
Assislanl  Adminiatrviorfor  Water. 
(FR  Doc  8e-20M  Filed  2-1-88  B  45  am| 
■mjwo  cow  nao  so  ■ 


Science  Advisory  Board,  Research 
Strategies  Sul>commlttee  Sources, 
Transport  and  Fate  Work  Group;  Open 
Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  Sources,  Transport 
and  Fale  Group  of  the  Science  Advisory 
Board's  Research  Stralegii's 
Subcommittee  w:!l  meet  from  9:00  a.m. 
lo  5:00  p.m.  on  ^ebruary  19-20.  al  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  DC  in" 
Room  1103  West  Tower  The  pu.-pose  of 
the  Research  Strategies  Subcommittee  is 
lo  advise  the  Administrator  of  the 
Environmental  Protecton  Agency  on  the 
development  of  research  strategies 
needed  lo  enhance  the  Agency's  abihty 
lo  acquire  scientific  and  technical 
information  lo  support  regulator)' 
decisionmaking,  and  lo  identify 
emerging  environmental  issues.  The 
Sources,  Transport  and  Fate  Work 
Group  will  evaliiale  environmental 
contaminants  from  both  a  media- 
specific  and  a  multi-media  basis.  The 
purpose  of  this  specific  meeting  is  lo 
enable  Ihe  Work  Group  lo  revise  draft 
working  papers  and  conduct  additional 
planning  lo  develop  a  final  report. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  written  comments  should 
notify  Dr.  Terr)  F.  Yosie.  Direclor, 
Science  Advisory  Board,  al  202-382- 
4128  of  Joanna  Foellmer  bv  February  12, 
1988. 
Dated:  |anuar>  26.  1988. 

Terry  f.  Yoaia. 

Duvctjr.  Science  Advisory  Bocrd. 
[FR  Doc-  e»-2077  Filed  2-1-88:  8:4S  ami 
aujNO  COOC  uw-ag-H 
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I  OPTS-51700A:  FRL-3322-3I 

Certain  Chemical;  Premanufacture 
Notice;  Extension  of  Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  is  extending  the  review 

periods  for  an  additional  90-days  for 
premanufacture  notices  (PMNs]  P-&6- 
l;i4  and  138,  under  the  authority  of 
section  5  |c)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  review  periods 
wi!!  now  expire  on  Apnl  19.  1988 

FO«  FURTHER  INFORMATION  CONTACT: 

Jiimes  Alwuod,  Premanufdcture  Notice 

Management  Branch.  Chemical  Control 

Division  (TS-7941,  Environmental 

Protection  Agency  Rm.  E-6n,  401  M 

Street  SW  .  Washington.  DC  20460.  (202- 

382-33~4) 

SUPPtEMEP^'ARY  INFORMATION:  On 

October  23.  1987.  EPA  received  PMNs 
88-134  and  88-138  for  substances, 
genencally  identified  as  an  acrylate 
polymer  and  a  methacrv'late  polymer 
respectively.  The  submitter  claimed  the 
submitter  identity,  specific  chemical 
identity,  produciion  volume,  use 
information,  process  informalion.  and 
other  information  to  be  confidential 
business  mformation.  Notice  of  receipt 
was  published  in  the  Federal  Register  of 
November  6.  1987  [52  FR  42721  and 
42~221  The  90-day  review  periods  are 
scheduled  to  expire  on  (anuary  20,  1988. 

Based  on  its  analysis.  EPA  finds  that 
there  is  a  possibility  that  the  substances 
submitted  for  review  m  these  PMNs  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
periods,  as  authorized  by  section  5(c)  of 
TSCA.  to  investigate  further  potential 
risk,  to  examme  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required,  Therefore.  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  periods  for  an 
additional  90  days,  to  Apnl  19.  1988, 

PMNs  are  available  for  public 
inspection  m  Rm  NE-G004.  at  the  EPA 
headquarters,  address  given  above,  from 
8  a.m.  to  4  p.m..  Monday  through  Friday. 
except  legal  holidays. 

Dated  fanuary  20,  19>B8 
Charle«  L  Elkins. 

Pi  rector  Office  of  Toxic  Substances. 

IFR  Doc.  86-207B  Filed  2-1-88;  8  45  am] 
eiLUMG  COO€  6M0-W-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Information  Collection  Requirement 
Approval  by  Office  of  Management 
and  Budget 

Irtnuary  22,  1968 

The  following  information  collection 

requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  [44  U.S.C.  3507).  For  further 
information  contact  Terry  JohnBon, 
Federal  Communications  Commission, 
telephone  (202]  632-7513, 

OMB  No.:  3060-0041 

Title:  Application  for  Authority  to 
Operate  a  Broadcast  Station  by  Remote 
Control  or  Make  Changes  in  a  Remote 
Control  Authorization. 

Form  No.:  FCC301-A- 

The  approval  on  form  FCC  301-.^  has 
been  extended  through  12/31/90  The 
fuly  1985  edition  with  a  previous 
expiration  date  of  12/31/87  will  remain 
in  use  unti!  updated  Forms  are  available. 

OMB  No  :  3060-0048, 

Title:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Common  Carrier  or  Non- 
Common  Carrier  Radio  Station 
Construction  Permit  or  License 

Form  No,:  FCC  704. 

The  approval  on  form  FCC  704  has 
been  extended  through  11/30/90.  The 
September  1985  edition  with  a  previous 
expiration  date  of  11/30/87  will  remain 
in  use  until  updated  forms  are  available. 

OMB  No.;  3060-0059- 

Title:  Statement  Regarding  the 
Importation  of  Radio  Frequency  Devices 
Capable  of  Causing  Harmful 
Interference. 

Form  No.:  FCC  740. 

A  revised  form  FCC  740  has  been 
approved  for  use  through  10/31/90.  The 
October  1984  edition  with  a  previous 
expiration  date  of  10/31/87  will  remain 
in  use  until  revised  forms  are  available. 

OMB  No.:  3060-0093. 

Title:  Application  for  Renewal  of 
Radio  Station  License  in  Specified 
Services  [FCC  Rule  Parts  5,  21,  22.  23. 
and  25) 

Form  No.:  FCC  405. 

The  approval  on  form  FCC  405  has 
been  extended  through  11/30/90.  The 
November  1984  edition  with  a  previous 
expiration  date  of  11/30/87  will  remain 
in  use  until  updated  forms  are  available 
Federal  CommunicBtions  Commisston. 
H.  Walker  Feaster  in. 
Acting  Secretary 

[FR  Doc  80-2040  Piled  2-1-BB;  8:45  am] 
BILUftO  CODC  «Tt2-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


jFEMA-eiO-ORI 


Territory  of  Guam;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  ma|or 
disaster  for  the  Territory  of  Guam 
(FEMA-810-DRI.  datedjanuary  20. 1988. 
and  related  determinations. 
DATED:  Ianuar>'  20.  1988- 
FOR  FURTHER  INFORMATION  CONTACr. 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Eniersjency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  January  20. 1988.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
US  C.  5121  ef  seq-.  Pub,  L,  9:^288).  as 
follows; 

I  have  determined  that  the  damage  in 
ci^rtain  areas  of  the  Territory  of  Guam  caused 
by  Typhoon  Roy  on  [anuary  11-lZ  1988,  i*  of 
sufTicient  seventy  and  magnitude  lo  warrant 
a  major  disaster  declaration  under  Public 
Law  93-268.  1.  therefore,  declare  that  Buch  a 
major  disaster  exists  in  Guam. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  lunda 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  PL  93-288  for 
Public  Assistance  will  be  cost  shared.  The 
final  terms  of  this  costshanng  arrangement 
Can  include  per  capita  cost-sharing. 

You  are  authonzed  to  provide  Individual 
Assistttnte  Pursuant  to  section  408(b)  of  PL 
93-286.  you  are  authorized  to  advance  to  the 
Territory  of  Guam  its  share  of  the  Individual 
and  Family  Grant  program  This  advance 
would  have  to  be  repaid  to  the  United  States 
by  the  Territory  of  Guam  only  to  the  enienl 
the  Governor's  request  for  a  waiver  is  denied 

The  nme  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration- 
Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12146.  1 
hereby  appoint  A.  Roy  Kite  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
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Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Territory  of  Guam  to  have 
been  affected  adversely  by  this  declared 
niajor  disaster: 

The  Territory  of  Guam  for  Individual 
Assistance  and  Public  assistance. 
IGdtaiog  of  Federal  Domesljc  Assistance  No 
83  516.  Ehsasler  Assistance  ( 
Julius  W.  Beckm.lr. 

Uifvctor.  Ffderal  Emernency  Management 
Agency. 

|FR  Doc.  88-2054  Filed  2-1-88:  (MS  ami 


[FEMA-811-DR] 

Commonwealth  of  the  Northern 
Mariafw  Islancis;  Major  Disaster  arvl 
Related  Determinattons 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of  the 
Northern  Mariana  Islands  (FEMA-811- 
DR),  dated  |anuary  20.  1988.  and  related 
determinations 
DATED:  )anuary  2a  1988 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472(202)646-3614- 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  January  20.  1988.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.C.  5121  et  seq..  Pub.  L  93-288),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  the 
Northern  Manana  Islands  caused  by 
Typhoon  Roy  on  January  11-12.  1988.  is  of 
sufficient  seventy  and  magnitude  to  warrant 
a  rmifor  disaster  declaratron  under  Public 
Law  93-288.  I.  therefore,  declare  that  such  a 
major  disaster  exists  in  the  Commonweahh 
of  the  Northern  Marjsna  Islands. 

In  order  to  provide  Federal  assistdnce.  you 
are  hereby  authonzed  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
ijs  yva  fmd  necessary  for  Federal  disaster 
assistance  and  admmistrrflive  expenses. 

You  ar^  authorized  to  provide  Public 
Assurance-  Consistent  with  the  requirement 
thai  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  PL  93-288  for 
Public  Assistance  will  be  cost  shared  The 
final  terms  of  this  cost  shanng  arrangement 
can  include  per  capita  cost  sharing 

Von  ore  aulhoriied  to  provide  Individual 
Asaiatancc.  Pursuant  lo  secticm  ¥X{b)  of  PL 
93-a8BL  you  ar*  authonzed  to  advance  to  the 
Commonwealth  of  the  Northern  Monana 


Islands  its  share  of  the  Individual  and  Family 
Grant  program.  This  advance  would  have  to 
be  repaid  to  the  United  Stales  by  Ihe 
Commonwealth  of  the  North  emMari  ana 
IslamJs  onlj'  to  the  extent  a  waiver  is  not 
approprrate. 

The  time  period  prescribed  for  the 
implementation  of  section  313{al. 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  pjxceed  six 
months  after  tiie  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agenc>'  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Adamcik  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  ihe  Commonwealth  of  the 
.Northern  Mariana  Islands  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  Island  of  Rota  for  Individual 
Assistance  and  Public  Assistance. 

iCataloj?  of  Federal  Domestic  Assistance  No. 

83.516.  Disusier  Assistance) 

lulius  W.  Becton.  fr., 

Director.  Federal  Emergency  Management 

Agency. 

jFR  Doc,  8&-2fl5S  Filf  d  2-1-88:  fl  4^  am] 

eiLUNG  CODE  «7i»-03-H 


FEDERAL  MARITIME  COM«flSS»ON 
Agreement(s)  Filed 

The  Fede.'-al  Mantime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemenl(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Mantime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  pariies 
may  submit  comments  on  each 
agreeraent  lo  the  Secretar>'.  Federal 
Maritime  Commissioa  Washington.  DC 
20573.  within  10  days  after  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requiremenU  for 
comments  are  found  in  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No..  217-011166 
Title:  Australia  New  Zealand  Direct 

Une/Hoegh  Line  (U.S.A.)  Inc. 

Reciprocal  Space  Charter  Agreement 
Parlies.  Australia  New  Zealand  Direct 

Line/Hoegh  Line  [USA.)  Inc. 


SKrwpsis:  The  proposed  agreement 
would  permit  the  parlies  lo  cikaner 
space  aboard  one  anoihera  vessels  m 
the  trade  between  ports  on  Ibe  Pacific 
Coast  of  North  Amenta  and  ports  in 
Australia.  It  would  also  permit  the 
interchange  of  containers  and  nrlated 
equipment  for  use  in  Ihe  trade. 

By  Order  of  the  Federal  Msnttme 
Comrmssion. 

Dated:  January  27, 1988. 
losepb  C.  Polking. 
Secretary 

(FR  Doc,  88-2062  Filed  2-1-88.  8;45  ami 
BSXiMG  COOC  STSfr-Ol-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AlcohoL  Drug  Abuse,  and  Mental 
Health  Administration 

Establishment  of  Drug  Abuse  AIDS 
Research  Review  Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972,  (Pub. 
L  92-463.  86  Stat.  770-776)  and  the  Anti- 
Drug  Abuse  Act  of  1986  fPub  L.  99-570. 
section  501(j),  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (AD.AMHA)  announces 
the  establishment,  on  lsnuar>'  25.  1988. 
of  the  following  committee: 
Drug  Abuse  AIDS  Research  Review 

Committee 

The  duration  of  this  committee  is 
continuing  unless  formally  determined 
by  the  Administrator.  ADAMHA.  that 
termination  would  be  in  the  best  public 
interest. 

Date:  lanuary  28. 1988 
Donald  Ian  Macdonald, 

Administrator  .alcohol.  Drug  Abuse,  and 
Sh-ntat  Health  Administration. 
\yV.  Doc,  88-2062  Filed  2-1-68:  8:45  amj 
BiLUMG  CODE  4T60-ID-H 


Public  Health  Service 

SUten>«nt  of  Organization.  Functions, 
and  Dalegations  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
and  Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25. 1970. 
as  amended  most  recently  in  pertinent 
part  at  50  FR  36678.  September  9. 1985} 
is  amended  to  reflect  an  organization 
change  in  the  Food  and  Drug 
Administration  (FDA). 

FDA  IB  reUtUng  the  Office  of  tho 
Executive  Assistant  |0£A)  as  the  Office 
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of  E.xecu!iv  e  Operations  (OEO).  This 
new  title  will  more  accurately  reflecl  the 
functions  and  activities  of  the  office. 
OEO  will  remain  in  the  Immediate 
Office  of  the  Commissioner. 

Section  HF-B.  Organization  ami 
functions  is  amended  as  follows: 

1.  Delete  subparagraph  (all.  Office  of 
Executive  Operations  (HFA-D). 

2.  Insert  new  subparagraph  (a-1). 
Office  of  Executive  Operations  (UFA- 
13)- 

(a-l|  Office  of  Executive  Operations 
IHFA-Di  Coordinates  identification  of 
and  expedites  development  and 
implemeniaiion  of  the  agency's  highest 
program  priorities  for  the  Commissioner. 

Coordinates  and  facilities,  for  the 
Commissioner,  program  initiatives  and 
resolution  for  program  issues  involving 
more  than  one  component  of  the  agency, 

Advises  the  Commissioner.  Deputy 
Commissioner,  other  Policy  Board 
members  ;ind  key  agency  officials  on  all 
activities  that  affect  agencywide 
programs,  proiects  and  initiatives. 

Performs  special  agencywide 
assignments  involving  complex 
problems  and  issues  related  to  agency 
programs,  strategies  and  activities. 

Assures  that  materials  in  support  of 
recommendations  presented  for  the 
Commissioner's  consideration  are 
( omprehensive,  accurate,  fully 
discussed  and  encompass  the  issues 
involved. 

Reviews,  analyzes  and  evaluates 
pertinent  aspects  of  the  agency's 
ongoing  programs  and  consults  with 
appropnate  Policy  Board  members  to 
insure  a  comprehensive  approach 
toward  identify  ing  and  resolving 
problems. 

Provides  direct  support  to  the 
Commissioner  and  Deputy 
Commissioner,  including  briefing 
material,  background  information  for 
meetings,  and  responses  to  outside 
inquiries. 

Provides  correspondence  control  for 
'he  Commissior;er  and  controls  and 
processes  all  agency  public 
'orrespondence  directed  to  the 
Commissioner.  Develops  and  operates 
tracking  systems  designed  to  identify 
and  resolve  early  warning  and 
bottleneck  problems  with  executive 
correspondence. 

Tracks  Federal  Register  documents 
and  responses  to  executive 
communication  memoranda  directed,  to. 
of  interest  to.  the  Commissioner  and 
Deputy  Commissioner. 

Informs  appropriate  agency  staff  of 
(he  decisions  and  assignments  made  by 
the  Commissioner  and  Deputy 
Commissioner,  reviews  and  coordinates 
all  of  the  Commissioner's  agency 
communications  and  concurrences,  and 


secures  background  data  and  revisions 
from  appropriate  agency  components. 

Coordinates  the  agency's 
communications  with  PHS  and  HHS, 
including  correspondence  for  the 
Assistant  Secretary  for  Health  and 
Secretanal  signatures. 

Reviews  Commissioner's 
correspondence  for  program  issues,  and 
monitors  testimony  with  program 
implications. 

Prepares  speeches  for  the 
Commissioner  and  Deputy 
Commissioner,  including  drafting  of 
texts  and  obtaining  appropriate  agency 
clearances. 

Date:  {antiary  25,  1988. 
WUford  |.  Forbush, 
Director.  OfficeofManasement. 
[FR  Doc.  aa~2132  FUed  2-1-68;  8:45  am] 

nUWO  CODE  4tU-l7-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-940-0e-4220-11;C-2ft2511 

Proposed  Continuation  of 
Wittidrawals;  Colorado 

January  23.  1988. 

aoency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  the  orders  which 
withdrew  lands  for  an  indefinite  period 
of  time  for  the  Dolores  Project.  McPhee 
Dam  and  Reservoir,  be  modified  and  the 
withdrawals  be  continued  for  100  years 
insofar  as  they  affect  1,053,61  acres  of 
public  land  3,8J9.02  acres  of  National 
Forest  System  land.  The  land  will 
remain  closed  to  surface  entry  and 
mining,  but  not  lo  mineral  leasing. 
DATE:  Comments  should  be  received  on 
or  before  May  2.  19H8 
ADDRESS:  Comments  should  be 
addressed  to  Stdfe  Director.  BLM 
Colorado  State  Office,  2850  Youngfield 
Street.  Lakewood.  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius.  BL.M  Colorado  State 
Office.  {303]  236-1768. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  withdrawals  made  by 
two  Secretarial  Orders  dated  December 
30.  1942.  one  Secretarial  Order  dated 
January  4.  1943  as  amended.  Public 
Land  Order  No  2800,  and  Public  Land 
Order  No.  3608.  for  an  indefinite  penod 
of  time,  be  modified  to  expire  in  100 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  S'.it   2^51,  43  U.S  C.  1714. 


insofar  as  they  affect  the  following 
described  public  and  National  Forest 

System  lands: 

New  Mexico  Principal  Meridian 

T  37  N..  R  15  W  , 

Sec  7,  a  parcel  of  public  land  m  EViNWVii 
SEv*. 
T  38N..  R,  16W. 

Sec  1,  Icis  1.  2.  3.  4.  SWNW  and  N^iSEV*; 

Sec,  2.  S'^NE^.  SEWNWW.  WWSWVi. 
SE'/*SWW.  and  SW-iSEW: 

Sec.  11.  \V^NVi; 

Sec  12.  NViNW  and  SEV4NEV, 

The  areas  described  aggregate  1.053-81 
acres  of  public  land  in  Monieiuma  County. 

New  Mexico  Principal  Meridian 

San  ]uan  National  Forest 
T.  38N,  R.  15  W. 

Sec.  2.  U)*B  3  and  4.  and  NW^^SWVtNW^: 

Sec-  3.  lots  1.  3.  and  4,  S'-^NW.  SW  V,. 
NW'-4NE''*SE''4.  and  NWV^SE'/*; 

Sec.  4.  S'tSWV*  and  SEV*: 

Sec.  5.  S'-iS"^: 

Sec-  6.  lots  1  thru  6.  S'^NEV,,  SEWNW  W. 
E'-^SWVvandSE'*; 

Sec.  7.  lots  3  and  4,  N  '.^NE'4.  NE^NW  V*. 
andWVitSEW: 

Sec  B.NViNf6: 

Sec.  9.  N>^NW; 

Sec.  10.  N'qNWW; 

Sec.l7.  NWWSWV,; 

Sec.  18.  lot  1  EWN'EV*.  SEViNW14.  and 
VV^SEV,, 

Sec  19  W^NEW.  NWSE''*,  and  SEV^SEV,-. 

Sec,  20.  WViEWW^  and  SEV.SE'/.; 

Sec  21,  EViSW'/*:  SWV^SWW.  and 
NWViSEV*: 

Sec2«.  WWNW'.'4. 

Sec.  29,  NEV*.  E'-iW^.  and  NV^SEV!*. 
T  39  N    R  15  W. 

Sec  M,  NEV4NWV4.  SWNWV,.  and  SWW: 

Sec  35.  SWSWV4  and  WV2SW'r4SEV4. 

The  areas  described  aggregate  3.839.02 
acres  of  National  Forest  Sysiem  land  in 
Montezuma  County. 

The  purpose  of  these  withdrawals  is 
for  the  administration  and  protection  of 
the  Dolores  Proiect,  McPhee  Dam  and 
Reservoir  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawals.  The  land  will  continue  to 
be  withdrawn  from  surface  entry  and 
mining,  but  not  from  mineral  leasing. 

For  a  penod  of  90  days  from  the  dale 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  m  writing  lo 
this  office. 

The  authorized  oHlcer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources  A  report  will  be  prepared  for 
consideration  by  the  Secretary-  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  modified  and 
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continued  and.  if  so.  for  how  long 

Notfce  of  »he  final  determmation  will  be 

published  in  the  Federal  Regifter.  The 

existing  withdrawal  will  continue  until 

such  determination  is  made, 

lames  O.  Crisp, 

Chief.  Branch  of  Adfudir.atian. 

IFR  Doc  8»-2061  Filed  2-l-6a-  a-45  ami 

BILUMG  CODE  431ft-JB-ll 

1 AZ-02O-08-42 1 2- 1 3U^-23 1 76 1 

Realty  Action;  Exchange  of  Public 
Lands,  Maricopa.  Pinal  &  Mohave 
Counties,  AZ 

All  or  part  of  the  following  described 
sections  containing  federal  lands  are 
being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian.  Aiizona 
T.  2  N..  R.  7  W.. 

Seel.  Z.  3.  4.  5.  e.  7.  a.  9.  11. 12,  15.  16.  17. 
18,  19.20,  21,30,  31  and  32. 
T  3N.,  R7W. 

Sec.  23.  ZX  25.  26.  27.  2a  29.  31.  32.  33,  34.  35 
and  3a 
T  2N.,8W. 

Sec.  1.  2.  4.  9.  10.  n,  12.  13.  14.  15,  .37. 18.  23. 
24.  25  ad  34. 
T  3N..  R  a  W.. 

Sec.  38. 
r  5  N..  R  5  W.. 

Sec  6.  16.  17.  18.  19.  20.  21.  2fl.  29.  30.  31.  32 
and  33. 
T  lOS.,  R.  11  £.. 

Sec  9 
T  7S,.  R.  12E.. 

Sec.  2T.  22.  23.  25.  38.  27.  28.  29.  Jl.  33  34 
and  35 
T  8  S  .  R.  12  E.. 

Stc  6.  18.  19.  26.  32  and  33. 
T  6S    R  13E., 

Sec  25. 
T  7S,  R.  13E., 

Sec  3.  4,  5,  8. 17.  22.  27  and  34. 
T  8S..  R  14E. 

Sec  9  and  15, 
T.  16N..  R  19  W.. 

Sec  18. 
T  16  N.,  R.  20  W.. 

Sec  6  15, 17  and  18. 
T  16  N..  R.  20W  W.. 

Sec  1  3,  10.  11.  12.  13.  14  nnd  15. 
T  16WN.,  R  20W. 

Sec.  30  and  32 
T  16WN..  R.  20W  W. 

Sec  22.  23,  25.  28,  27.  M  and  35. 

Compriiing  52.958  acres,  more  or  less 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis 

In  accordance  with  the  regulations  of 
43  CFR  22OT.1(b).  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  subject  to  valid  existing  rights,  but 
not  (he  mineral  leasing  laws  or  from 


exchange  pursuant  to  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  [45]  days, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona  B5027. 
Henri  R.  Bisson. 
Di  5  trie  f  Man  Offer. 

Date'  januarj'  25,  1988. 
(FR  Doc.  88-2134  Filed  2-1-88:  845  am| 
BILUNG  COOC  «3l(>-3}-H 


Fish  and  Wildlife  Service 

I  FES  68-3] 

AvattabHfty  of  Final  Environmentat 
impact  Statement;  Yukon  Delta 
National  Wildlife  Refuge.  Alaska 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  Availability  of  a  final 
environmental  impwrt  statement  for  the 
proposed  Comprehensive  Conservation 
Plan.  Wilderness  Review,  and  Wild 
River  Plan  for  Yukon  Delta  National 
Wildlife  Refuge.  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Ser\ice  has  prepared  a  Final 
Comprehensive  Con5er\-ation  Plarx. 
Environmental  Impact  Statement. 
Wilderness  Review,  and  Wild  River 
Plan  (Planl  for  the  Yukon  Delta  National 
Wildlife  Refuge,  Alaska,  pursuant  to 
sections  304(g)(1).  605.  1008.  and  1317  of 
the  Alaska  National  Interest  Lands 
Conser\'aUon  Act  of  1980  (Alaska  Lands 
Act):  section  3(d)  of  the  Wilderness  Act 
of  1964;  and  section  102(21[C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Plan  describes  five 
alternatives  for  managing  the  refuge  as 
well  as  the  environmental  consequences 
of  implementing  each  alternative.  In  the 
document  the  suitability  of  all  federal 
lands  in  the  refuge  is  reviewed  for 
possible  wilderness  designation  and 
inclusion  in  the  National  Wilderness 
Preservation  System 
DATES:  A  Record  of  Decision  will  be 
issued  no  sooner  than  March  18. 1988, 
Fon  FuirmcR  infommatiom  contact: 
William  Knauer.  Refuges  and  Wildlife. 
US.  Fish  and  Wildlife  Ser\'ice.  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503; 
telephone  (907)  786-3399. 


supplemcntarv  information:  a 

summary  of  the  Plan  has  beep  prepared 
and  will  be  sent  to  all  persons  and 
organizations  who  participated  in  any 
part  of  the  planning  process,  such  as 
scoping  meetings,  workshops,  or  in  other 
types  of  communication  with  the 
planning  team.  Copies  of  the  complete 
Plan  will  be  sent  to  all  those  who 
responded  to  the  draft  and  lo  ail  federal 
and  state  agencies,  regional  and  village 
Native  corporations,  local  governments 
and  other  organizations  and  individuals 
who  have  already  requested  copies.  A 
limited  number  of  copies  of  both 
documents  are  available  upon  request 
from  Mr.  Knauer. 

Copies  of  the  complete  Plan  are 
available  at  the  office  of  the  Regional 
Director,  at  the  above  addrr-ss:  at  the 
Yukon  Delta  National  Wildlife  Refuge, 
807  State  Highway.  Bethel,  Alaska 
99559:  and  for  review,  at  the  foMowmg 
locations: 
US,  Fish  and  Wildlife  Service.  Division 

of  Refuge  Management.  U.S. 

Department  of  the  Interior  Bldg..  18th 

&  C  Streets  N'W..  Washington.  DC 

20240; 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildhfe.  500  NE.  Multnomah 

Street.  Suite  1692.  Portland.  OR  97252. 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  500  Gold  Avenue  SW. 

Room  1306.  Albuquerque,  NM  87103: 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  Federal  Building.  Fort 

Snelling.  Twin  Cities,  M\  55111; 
US,  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  Richard  B.  Russell 

Federal  Building,  75  Spnng  Street, 

Atlanta.  GA  30303: 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  One  Gateway  Center. 

Suite  700.  Newton  Comer.  MA  02158: 

and 
U.S.  Fish  and  Wildlife  Service,  Refuge* 

and  Wildlife.  134  Union  Blvd.. 

Lakewood.  CO  80225 

Ddled  Januar>  :i   1988 
Bruce  Blaochard, 

Director,  Office  of  EnvtronmentaJ  Pro/ect 
fit:  view. 
[FR  Doc.  88-2033  Filed  2-1--88:  8:45  Bm| 
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Mlnerala  Management  Service 

Alaska  Outer  Continental  Shelf; 
AvaHabfllty  of  the  Environmental 
Asaessment  for  Oft  and  Gas  Lease 
Sate  97,  Beaufort  Sea 

The  regulations,  40  CFR  1502^(c)|l^ 
for  implementing  the  National 
Environmental  Polic>'  Act,  as  amended, 
require  that  a  Federal  Agency  "shall 
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prepare  supplements  to  either  the  draft 
or  final  Environmental  Impact  Statement 
(EIS)  if,  (t)  The  Agency  makes 
substantia!  changes  in  the  proposed 
action  that  are  relevant  to 
environmeniai  concerns;  or  (iij  There 
are  significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  and  bearrng  on  the  proposed 
action  or  its  impacts." 

The  final  EIS  for  oil  and  gas  lease  Sale 
9?.  Beaufort  Sea.  provided  an  analysis 
based  on  original  mean  conditional 
resource  estimates.  As  a  result  of  new 
data  and  new  analysis  that  have 
become  available,  revised  mean 
conditional  resource  estimates  are  now 
available.  Also,  there  has  been  a  change 
in  the  method  used  to  analyze  deferral 
alternatives.  An  Environmental 
Assessment  (E.-\J  has  been  prepared 
which  analyzes  these  two  factors. 

The  Minerals  Management  Service 
hds  reviewed  the  information  in  the  EA 
and  the  information  in  the  final  EIS  for 
this  proposed  sale  and  has  determined 
that  the  given  changes  will  not 
significantly  affect  (40  CFR  1508.27}  the 
quality  of  the  human  environment  and 
that  a  supplemental  EIS  is  not  required. 
Copies  of  the  EA  may  be  obtained  by 
contacting  the  Regional  Director.  Alaska 
Region.  Minerals  Management  Service, 
949  East  36th  Avenue.  Anchorage, 
Alaska  99508-*302,  telephone  (907)  261- 
4080  or  by  telephone  request  to  Richard 
H.  Miller.  Minerals  Management 
Sen.ice,  Washington.  DCr{202)  343-6264. 

Date:  |dnuar>  2"  1988. 
loho  B.  Rigg. 

.Kssociaie  Director  for  Offshore  Minerals 
Managemer.L 

[FR  Doc  88-2031  Filed  2-1-88:  0.45  am) 
BIUJ»W  CCOC  43»MIR-M 


Pacific  Outer  Continental  Shelf  Region; 
Extension  of  the  Public  Comment 
Period  (or  the  Draft  Environmental 
Impact  Statement  for  Proposed  Lease 
Sale  91  In  the  Northern  California 
Planning  Area 

On  December  11,  1987,  the  Minerals 
Management  Service  made  available  to 
the  public  a  draft  Environmental  Impact 
Statement  (EIS)  relating  to  proposed 
1989  Outer  Continental  Shelf  Oil  and 
Gas  Lease  Sale  91  m  the  Northern 
California  Planning  Area  (DES  87-37).  A 
Notice  of  Availability  of  this  draft  EIS 
was  published  in  the  Federal  Register  on 
December  16.  1987  [52  FR  47764). 

In  response  to  a  request  from  the 
Governor  of  California,  the  Department 
of  the  Interior  decided  that  the  public 
comment  period  on  the  draft  EIS  should 
be  extended  by  30  days.  This  notice 
extends  th*>  closmg  of  the  public 


comment  period  for  the  draft  FJS  on 

proposed  lease  Sale  91  from  February 

12. 1988,  to  March  14.  1988.  Comments 

on  the  draft  EIS  should  be  addressed  lo; 

Regional  Director,  Muierals 

Management  Service.  Sale  91 

Comments.  1340  West  Sixth  Street.  Los 

Angeles.  California  90017. 

John  B.  Rigg. 

Associate  Director  for  Offshore  Mineroia 

Management 

fanuary  28, 1988. 

|FR  Doc.  &8-2095  Filed  2-l-ft8-.  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Mediterranean  Frultfly  Eradication 
Program  In  Guatemala;  Public  Meeting 

The  U.S.  Agency  for  Internationa! 
Development  (A. ID.)  has  been 
requested  lo  approve  the  use  of  Pub.  L. 
480  Title  I  generated  local  currency  to 
support  a  Mediterranean  Fruitfly 
eradication  program  in  Guatemala, 
Central  America.  This  program  would 
include  aerial  spraying  with  bailed 
malathion,  stenle  fly  release,  methyl 
bromide  fumigation  commodity 
treatment  and  spraying  of  vehicles 
passing  through  quarantine  lines  with  d- 
phenothnn. 

Prior  to  approving  the  use  of  local 
currency  funds  for  this  program.  A. ID. 
has  determined  that  it  will  undertake  a 
detailed  environmental  impact 
assessment.  This  six-month  study  began 
January  5.  1968  and  will  be  completed 
by  July  5.  1988.  While  not  a  legal 
requirement,  in  order  to  respond  to 
public  interest  and  explain  the 
environmental  impact  assessment 
process  to  the  public,  and  to  permit 
written  comment.  A. I  D..  in  conjunction 
with  the  Guatemalan  Presidential 
Commission  on  Environment 
ICONAMA)  announce  a  public  meeting 
to  be  held  in  Guatemala  City. 
Guatemala  on  Februar>'  18.  1988.  Total 
participation  in  the  meeting  will  be 
limited  to  100  people  and  it  will  be  in  the 
format  of  a  three  hour  briefing  with  no 
question  and  answer  session.  Written 
comments  from  either  those  attending  or 
those  unable  to  attend  are  invited  and 
will  be  reviewed  by  the  environmental 
impact  assessment  contractor  {The 
Consortium  for  International  Crop 
Protection).  A.I.D.  and  the  govemmeni 
of  Guatemala,  Comment  format  should 
include  the  commentor's  name, 
organization,  address,  a  brief  statement 
of  why  the  commentor  is  mterested  in 
the  environmental  assessment  and/or 


the  eradication  program,  and  then  any 
constructive  information  or  comments 
which  may  be  of  use  in  the 
environmental  impact  assessment 
process.  Those  interested  in  attending 
should  wnle  by  Februar>-  26. 1988  to 
lames  Hester,  Chief  Environmental 
Officer.  Bureau  for  Latin  America  and 
Ihe  Caribbean.  Room  2239-NS.  U.S. 
Agency  for  International  Development. 
Washington.  DC  20523.  Those  interested 
in  commenting  should  submit  their 
written  comments  no  later  than 
February  29. 1988. 

Dated:  January  29,  1988. 
James  S.  Hester, 

Chief  Environmental  Officer,  Bureau  for  Latin 
Amenca  and  the  Caribbean.  VS.  Agency  for 
International  Development 
!FR  Doc  S8-21ft4  Filed  2-1-68;  8:45  am) 
BtlLtHG  COOC  llW-Ol-a 


Board  for  International  Food  and 

Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  Eighty-Sixth 
Meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  February  10.  1988. 

The  purpose  of  the  Meetmg  is  to  hear 
the  presentation  of  a  report  from  the 
BIFAD  Environment  and  Natural 
Resources  Task  Force.  The  presentation 
will  include  an  overvnew  of  development 
problems,  a  discussion  of  concepts  and 
definitions,  possible  strategies  for 
achieving  sustainabthiy,  and 
conclusions  and  recommendations. 

The  February  10. 1988  Meeting  will  be 
held  in  the  Pan  American  Health 
Organization  building.  525  Twenty-Third 
Street.  NW  Washington,  DC  20037,  Any 
interested  person  may  attend,  and  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  the  extent  the  time  available 
for  the  meeting  permits. 

Curtis  [ackson.  Bureau  of  Science  and 
Technology.  Office  of  University 
Relations.  Agency  for  Internationa! 
Development  is  designated  as  AID. 
Advisory  Committee  Representative  at 
this  Meeting  It  is  suggested  that  tho^e 
desiring  further  information  write  to  Dr. 
lackson,  in  care  of  the  Agency  for 
Inlemational  Development.  Rm.  309. 
Washington.  DC  20523.  or  telephone  him 
on  (703)  235-«)29- 

This  notice  has  been  several  days 
delayed  in  reaching  the  Office  of  the 
Federal  Register  because  for  the 
majority  of  the  past  two  weeks  the 
Senior  BIFAD  Staff  has  been  out  of  town 
attending  the  BCFAD  Title  XII  Seminars. 
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Date:  January  29.  19«J, 
Lyno  PesBoa. 

Ewiutive  Director  BIFAD 
\V¥.  Doc  88-2163  File  2-1-88:  8:45  am) 
BIUJMI  COOC  •t1t-«1-« 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  31215) 

Railroad  Operation;  Chicago,  Missouri 
4  Western  Railway  Co^  Trackage 
Rights;  Chicago  South  Shore  and 
South  Bend  Railroad  Co.;  Exemption 

Chicago  South  Shore  and  South  Bend 
Railroad  (South  Shore)  has  agreed  to 
grant  trackage  rights  to  Chicago. 
Missouri  &  Western  Railway  Company 
(CM&W).  between  mileposl  69.5  at  the 
Illinois/Indiana  State  line  at  Bumham 
Yard  and  milepost  75.5  at  Kensington 
Station  in  Chicago.  IL  a  total  distance  of 
approximately  6  miles  for  the  purpose  of 
interchanging  traffic  at  Bumham  Yard 
with  carriers  other  than  South  Shore. 
The  trackage  rights  became  effective  on 
lanuary  20.  3988.  CM&W  already  had 
trackage  rights  over  the  involved  line  for 
the  sole  purpose  of  interchanging  traffic 
with  South  Shore. 

This  notice  is  filed  under  49  CFR 
1180,2(d)(7).  Petitions  to  revoke  the 
(\emption  under  49  U.SC.  10505(d)  may 
tr  filed  at  any  time  The  filing  of  a 
pt?tiiion  to  revoke  will  not  slay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co— Tracking  Rights— BN.  354  LC.C. 
605  (1976).  as  modified  in  Mendocino 
Coast  Ry..  Inc  —  Lease  and  Operate. 
300  ICC.  653  (1980). 
Dated:  January  22, 1988, 
By  Ihe  Commission.  |ane  F.  Mackall. 
Director.  Office  of  Proceeding*. 
Norela  R.  McGee. 
Sfcretory: 

|FR  Doc  88-1920  Filed  2-1-B8.  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SubsUnccs;  Appllcatton;  Johnson 
Matthey,  Inc. 

Pursuant  to  {  13m,43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
thts  is  notice  that  on  January  4.  1988. 
Johnson  Matthey.  Inc..  Custom 
Pharmaceuticals  Department,  2002  Nolle 


Drive,  West  Deplfnrd,  New  Jcrsev  08066. 
made  application  lo  the  Drug 
Enforcement  Administration  (UEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Ovg 

Scwue 

« 

II 
N 

Suisntlfli  19740)  . 

feronrKMOt) 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DE.'V  lo  manufacture  such  substances 
may  file  comments  or  obieclions  to  the 
issuance  of  the  above  apphLation  and 
may  also  file  a  wntten  request  for  a 
heanng  thereon  in  accordance  with  21 
CFR  1301.54  and  m  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  Stales  Department  of  [ustice. 
1405  1  Street.  NW.,  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Represenlalive  (Room  1112),  and  must 
be  filed  no  later  than  March  3. 1988. 
Cen«  R.  HsisUp, 

Deputy  Assistant  Admimslwlar.  Office  of 
Diversion  Control  Drvg £jtforcemenl 
Administration. 

Dated:  lanuary  26. 1988. 
|FP  Doc  8&-2im  Filed  2-1-B8;  8:45  «m| 
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Immigration  and  NaturalizaUon 
Servtca 

lINSNo.  ia5»-«8) 

Asylum  Adjudications  Procedure 
Change 

AOENCV:  Immigration  and  Nahiralization 

Service,  justice. 

ACTION:  Change  in  procedure  in  Asylum 

adjudicalions. 

SUMMARY:  Beginning  November  2, 1987, 
the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  (BHRHAI  in  the 
Department  of  Slate  will  no  longer  issue 
an  advisory  opinion  for  each  request 
submitted  by  the  Immigration  and 
Naturalization  Service.  They  will, 
however,  respond  lo  each  case  notifying 
the  Immigration  Service  of  their 
disposition.  For  e.irh  request  for  an 
advisory  opinion.  Service  officers  will 
receive  one  of  Ihe  following  three 
respon.seB:  (1|  BHRHA  will  not  be  able 
to  provide  information  which  would 
supplement  that  found  in  Ihe  "Country 
Conditions"  Reports  published  by  Ihe 


Department  of  Stale;  |2)  a  general 
opinion  concerning  the  nationality  or 
group  in  question  which  will  supplement 
information  found  in  the  "Country 
Conditions":  or,  (3)  an  actual  individual 
advisory  opinion  as  was  previously 
issued  on  each  case.  This  procedure 
modifies  Operating  Instruclion  208.8(el 
and  District  Directors  of  the  Immigration 
Ser\ice  have  been  instructed  to  proceed 
to  a  final  determination  on  an  asylum 
request  when  BHRHA  has  indicated  that 
no  opinion  will  be  provided.  .Asylum 
adjudicators  have  been  instructed  that 
in  cases  where  the\'  are  unable  to  make 
s  final  decision  without  input  from  the 
Department  of  State,  they  are  lo  pose 
specific  questions  which  will  be 
addressed  by  BHRHA. 

FOB  FURTHED  INFORMATION  CONTACT: 

Ralph  Thomas.  Deputy  Assistant 
Commissioner,  Refugee,  Asylum  and 
Parole,  Immigration  and  Naturalization 
Service.  425  I  Street,  NW„  Washington, 
DC  20536.  Telephone  |202|  633-S4B3. 

SUP«>L£MENTARV  INFORMATION:  Bv  letter 

doled  October  21,  1987.  Mr  Edward 
Wilkinson,  Director,  Office  of  Asylum 
Affairs,  Bureau  of  Human  Rights  and 
Humanitarian  Affairs,  advised  thai,  due 
to  budgetary  consiraints.  BHRHA  would 
no  longer  be  able  lo  provide  an  advisory 
opinion  for  each  and  every  application 
for  political  asylum  referred  to  that 
office.  He  further  stated  that,  given  these 
circumslances,  il  would  be  iheir  goal  lo 
address  only  those  cases  where  input 
from  BHRHA  would  provide  information 
not  routinely  available  to  Ihe  Oistricl 
Director  Therefore,  the  decision  was 
made  to  screen  incoming  cases  into 
three  categories:  (1)  Cases  where  Ihe 
"Country  Conditions"  Reports  would 
provide  adequate  informaiion,  (21  cases 
where  "Country  Conditions  '  should  be 
supplemented  by  a  generic  response,  not 
specifically  tailored  to  an  individual 
application  but  which  would  be  useful  in 
understanding  the  human  rights 
situation  in  the  applicant's  country  of 
nationality;  and  (3)  cases  where  an 
individually  prepared  advisory  opinion 
w-ould  be  essential  Mr.  Wilkinson 
slated  that  the  failure  tc  respond 
individually  to  each  case  as  they  have 
done  in  the  past,  should  not  be  taken  lo 
mean  that  BHRHA  thought  the  case  lo 
be  without  merit.  He  staled  that  "|i|l 
would  simply  moan  that  we  believe  Ihe 
current  Stale  Department  Country 
Conditions  Reports  on  Human  Rights 
Practices  lo  contain  sufficient 
information  to  make  an  informed 
judgment  on  the  matter  " 

Upon  receipt  of  the  foregoing 
information,  Ms,  Delia  B  Combs. 
Assistant  Commisfiioner,  Refugee. 
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Asylum  and  Parole  in  the  ImmiSTation 
Service  notified  field  offices  of  the  new 
procedures.  This  was  done  by  cable  on 
Ociober  3a  1987,  as  Mr,  Wilkinson  had 
ddvtsed  that  the  new  system  of 
responding  would  begin  NJovember  2. 
1987,  This  new  procedure  modifies 
Operating  Instruction  208.e(e(. 

Dated;  December  9,  1987, 
RobbM  a.  BtmAs. 
Ailing  Associate  Commissioner. 
Examinations,  fmmrgrvtivn  and 
SotiAralizatum  Service 
iFR  Dfic,  8»-2n99  Filed  I-1-48-.  B:45  am| 
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NATIONAL  FOUN0AT1ON  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advtsory  Panel  (Dance/Film/ 
Video  Section):  UeeUng 

Pursuant  to  section  10(a)(2|  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^1631.  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
,^dvlSory  Panel  (Dance/Film/Video 
Set:t!or)  to  the  National  Counal  on  the 
.•\rl3  will  be  held  on  February  17  and  IB. 
1988,  from  9-oa  &m.-7jao  p.m,;  and  on 
February  19.  1988,  from  9-XD  a,m.-5.-00 
p  m.  in  room  716  of  the  Nancy  (faaks 
Center.  IIOO  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20506. 

If  lime  permits,  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
February  19.  1968,  from  3:00  p,m,-5.30 
p  m,  for  a  policy  discussion. 

The  remaining  sessions  of  this 
meeting  on  February  17  and  18.  from  9.00 
■am  -7:00  p.m.  and  on  February  19. 1988. 
from  9:00  am  -3  00  p  m.  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundabon  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  vi\  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  19)(b)  of 
section  552b  of  Title  S.  United  States 
Code, 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  N"W..  Washington 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  .M.  Sabine.  Advisory  Committee 


Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20508,  or  call  202/882-5433, 
Martha  foiws. 

Council  Coordinator.  Council  and  Panel 
Operations.  Motional  Endowment  for  the  Arts. 
|FR  Doc  S8-:tJ38  Filed  2-1-88,  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advltory  Commlltae  on  Reactor 
Safeguante.  Sui>co<nmmee  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
February  18, 198a  Room  104a  1717  H 
Street,  KW..  Washingtoa  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows 

Thursday.  February  18. 1988 — 8.30  am. 
until  the  conclusion  of  business 

The  Subcommittee  will  review 
Regulatory  Guide  159,  Revision  2. 
"Radiation  Embrittlement  of  Reactor 
Vessel  Matenal."  and  other  matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee,  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  tieen  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  lo 
the  cognizant  ACRS  staff  member.  Mr 
Elpidio  Igne  (telephone  202/634-1414) 
between  B:15  a.m.  and  SflO  p  m.  Persons 
planning  to  attend  this  meeting  are 


urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred, 

Dsled:  lannary  28, 1988 
Morton  W,  LibarUa. 
Assistant  Executive  Director  farPpOfOd 
Review. 

(FR  Doc  88-2125  Filed  l-\-m.  8:45  am| 
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Advisory  CuiiMiiHlee  on  Reactor 
Safeguarde,  Joint  Subcommittees  on 
Scram  Systems  RellatiUlty  and  Core 
Performance;  Meeting 

The  ACRS  Subcommittees  on  Scram 
Systems  Reliability  and  Core 
Perfonnance  will  hold  a  joint  meeting  on 
February  19, 19B8.  Room  1046. 1717  H 
Street.  NW  Washington.  DC. 

The  entire  meetmg  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  February  19.  iaeS-8:30a.m  until 
the  conclusion  of  business 

The  Subcommittees  will  review  the 
current  status  of  LWR  plant  operations 
(core  reload  designs,  etc)  as  they  impact 
on  core  reactivity  control  operational 
limita  (e.g.,  moderator  temperature 
coefficientaj  m  general,  and  ATWS 
analyses  in  particular. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  lo  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentatjona  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regartiing  this  review. 

Further  informaUon  regarding  topics 
to  be  discussed  whether  the  oieeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 


opportunity  to  present  oral  statements 
and  the  lime  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  lo 
the  cognizant  ACRS  staff  members.  Mr, 
Paul  Boehnert  or  Mr,  Dean  Houston 
(telephone  202/634-3267)  between  8:15 
am.  and  5:00  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
Ihe  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
w'hich  may  have  occurred. 

n.ited  28.  19B8. 
MortoD  W.  Ubarkin. 

Assistant  Executive  Director  for  Proiect 

Heview. 

|FR  I}or.  8ft-2126  Filed  2-1-8a-  M5  am) 
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(Docket  No.  30-1343S,  ASLBP  No. 

e»-SS9-01-SC] 

Finlay  Testing  Laboratories,  Inc.; 

Hearing 

(dnuury  27. 1988 

Before  Administrative  judges  Robert  M. 
Lalo,  Chiiirman:  Glenn  O  Bnghl,  Richard  V 
Cole. 

On  September  21. 1987.  the  Deputy 
executive  Director  for  Regional 
Operations  issued  against  Finlay 
Testing  Laboratories.  Inc.  ( "Licensee") 
an  Order  Suspending  Licensing 
(Effective  Immediately)  (published  at  52 
VR  36479,  September  29. 1987).  The  order 
recited  that  on  August  31. 1987,  the  NRC 
Staff  commenced  an  investigation  into 
the  Ucensee's  activities  based  upon 
allegations  received  by  the  Staff 
Relying  upon  the  results  of  an  initial 
investigation  by  the  N'RC's  Office  of 
Investigations  ( "OF  ).  the  Staff 
determined  that  on  the  two  occasions 
that  were  Ihe  subject  of  the  allegations 
the  Licensee  had  transported  licensed 
material  in  violation  of  U.S.  Department 
of  Transportation  ("DOT")  and  .NRC 
regulations.  The  regulations  in  question 
(49  CFR  173.448(0  and  10  CFR  i  71.5) 
prohibit  the  transportation  of 
radioactive  material,  with  execptions 
not  relevant  here,  aboard  passenger- 
carrying  aircraft.  The  order  also  noted 
the  failure  on  both  of  these  occasions  to 
use  required  shipping  papers  and  labels 
See  10  CFR  S  71.5.  While  nobng  that  the 
Ol  investigation  was  continuing,  the 
Staff  concluded  on  the  basis  of 
information  from  the  initial  investigation 
that  the  violations  appeared  to  be 
deliberate,  raising  significant  doubts  as 
whether  Ihe  Licensee  is  able  or  willing 
lo  comply  with  the  Commission's 
requirements  lo  protect  the  public  health 
and  safety  Therefore.  Ihe  Deputy 
Executive  Director  for  Regional 
Operations,  pursuant  to  10  CFR 
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I  2201(c)  and  2.202(f).  suspended  on  an 
immediately  effective  basis  all  activities 
authorized  under  the  license. 

The  order  further  noted  that,  pursuant 
to  10  CFR  2,202(b),  the  Ucensee  might 
file  an  answer  showing  cause  vihy 
license  should  not  have  been  suspended 
and  might  also  request  a  hea.nng  on  the 
order.  If  a  hearing  were  requested  by  the 
Licensee  (or  any  other  person  adversely 
affected'),  the  Commission  would  issue 
an  order  designating  the  time  and  place 
for  any  hearing.  The  issue  to  be 
considered  at  any  such  hearing  would 
be  whether  the  suspension  order  should 
be  sustained.* 

On  October  5, 1987,  the  Licensee  filed 
an    Answer  Request  for  Rescission  or 
Relaxation  of  Order  Request  for 
Hearing."  Therein,  the  Licensee 
admitted  that  Ihe  improper  shipments  to 
and  from  the  island  of  Hawaii  in 
February  1987  occurred,  as  realed  in  the 
order.  The  Licensee  also  admitted  that 
the  DOTs  labeling  requirements  were 
not  met  with  respect  to  the  August  18. 
1987.  shipment  to  Johnston  Island,  as 
recited  in  order,  but  denied  that  it 
violated  DOT  regulations  by  shipping 
the  radiographic  device  on  a  military 
flight  that  also  carried  passengers.  'The 
Licensee  denied  that  Cordon  Finlay. 
President  and  owner  of  the  Licensee, 
had  any  knowledge  of:  (1)  The 
repackaging  of  the  radiographic  device 
involved  m  the  Johnston  Island 
shipment  and  the  failure  to  have 
properly  labelled  the  resulting  package 
and  (2)  the  improper  shipment  of  a 
radiographic  device  to  the  island  of 
Hawaii. 

Wherefore,  it  is  ordered  in  accordance 
with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  and  please  take  notice 
that  an  evidentiary  hearing  in  this 
proceeding  shall  convene  at  10:00  am, 
local  time,  Wednesday,  March  9, 1988. 
al:  Room  3322.  US  Coast  Guard  Legal 
Office,  PIKK  Federal  Building  300  Ala 
Moana  Boulevard.  Honolulu.  HI  96850 

The  hearing  shall  be  conducted 
continuously  day  to  day  until  all 
evidence  on  matters  outstanding  has 
been  received  or  until  continued  by 
further  order  of  the  Board, 

Members  of  the  public  are  invited  lo 
attend  the  hearing. 

Dated  al  Bclhesda,  .Maryland,  this  27th  day 
ol  lanuary,  1988. 


'  Na  othrr  (Mfrson  requetled  •  hfdnnji  on  Ihe 
order 

mie  order  further  iluted  Ihal  an  untwer  or 
request  foe  heennu  would  rml  stay  the  immedimc 
efTcctiveness  of  Ihe  order  Order  at  i 


Fur  Ihe  Atomic  Safety  and  Licensing  Board 
Robert  M.  Lazo. 

Chairman.  Administrative  fudge 
|FR  Doc  88-2124  Filed  2-1-88;  8:45  am) 
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IDockel  No.  50-2131 

Connecticut  Yankee  Atomic  Power 
Co,;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  lor  Prior 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (Ihe  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No  DPR- 
61.  issued  lo  Connecticut  Yankee 
Atomic  Power  Company,  for  operation 
of  the  Haddam  Neck  Plant  located  in 
Haddam  Connecticut. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  lo  the  degraded 
grid  voltage  protection  system  lo  be 
consistent  wilh  their  degraded  grid 
voltage  procedures. 

In  addition,  operabilily  requirements 
on  off-site  and  on-site  power  sources 
have  been  added. 

Prior  to  issuance  of  the  proposed 
license  amendment.  Ihe  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations 

By  March  3. 1988.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wntten  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
IVactice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2,  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  Ihe 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  hy  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  inleresi  may  be  affected  by  the 
results  of  the  proceeding.  The  pelilion 
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should  sperifically  explain  the  reason.s 
wily  inter\'enlion  silouM  be  pennitted 
witii  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ngiit  under  the  Act  to  i>e 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  mteresl  The  petition  should 
also  identify  the  specific  aspect(sj  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  pehtion  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requestiilg  leave  of  the 
Board  up  to  fifteen  (15)  days  pnor  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  «a  amended 
petition  must  satisfy  the  ^>ecificity 
requirements  described  abo\'e. 

.Not  later  than  fifteen  (151  days  prior  to 
the  first  prehearing  oozxference 
scheduled  in  the  proceeding,  a  pehtioner 
shall  file  a  supplement  to  the  petitjon  to 
intervene,  which  must  inctade  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  onder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding.  Bubject  to  any 
liiTiitationa  in  the  order  granting  leave  to 
intervene,  and  have  the  opport\mity  to 
participate  fuUy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  crosa-examine 
witnesse*. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Re^atory  Commission. 
tAr'ashinglon.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  »t  (800) 
325-6000  (m  Missouri  (BOO)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F  Stolz:  petitioner's 
name  and  telephone  number  date 


petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20S5S.  and  to  Gerald 
Garfield.  F.squire.  Day.  Berry  and 
Howard.  City  Place,  Hartford. 
Connecticut  06103-3499.  attorney  for  the 
licensee. 

Nonhmeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitioofi  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4la)(l)(il-(v)  and  2714(dl. 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  dated  November  17. 19B7. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Sn^et.  NW,.  Washington. 
DC  20555.  and  at  the  Russel  Library.  123 
Broad  Street  Middletown.  Connecticut 
06457. 

Dated  at  Bethesda.  Marjiand.  this  15th  day 
of  lanuary  19BB. 

For  the  Nuclear  Regulatory  Commission. 
Alan  B.  Wang. 

Proiect  Manager.  Project  Directorvte  I^. 
Division  of  Reactor  Projects  l/U.  Office  of 
Suciear  Reactor  Beguhtioo. 
[FR  Ooc  8S-aoee  Filed  Z-1-S8:  B:4S  smj 
nujNocoDC  rs«-ei-« 


IDodiat  Na  SO-3341 

DuqiMtna  Ught  Co.,  Olito  Ellison  Co. 
and  PvnnsyWsnw  Powsr  Co,^ 
ConsMn  sUoii  of  Issuancv  of 
Ani6ndiTi*nt  to  FscWty  Opcialliig 
Ucanae  and  OpportunWy  for  Prior 
Hearing 

The  US.  Nuclear  Regulatory 
Commission  (the  (iximaiission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66.  issued  to  Duquesne  Light  Company, 
et  al  (the  licensees),  for  operation  of  the 
Beaver  Valley  Power  Station  Unit  1 
located  in  Shippingport.  Beaver  County, 
Pennsylvania. 

The  proposed  amendment  would 
revise  the  provisions  m  the  Technical 
Specifications  Section  4.2.1.4.  relating  to 
surveillance  requirement  of  the  target 
flux  difference  by  interpolating  to  the 
design  end-of-life  value. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations 

By  March  3. 1988.  the  licensees  may 
file  a  request  fore  hearing  »ith  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partiapate  as  a  party  in  the 
proceeding  must  lile  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
inter\ene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings '•  in  10  CFF  Part  i  If  a 
request  for  a  hearing  or  petition  for 
leave  to  inler\'ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensmg  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  wilt  rule  on  the  request 
and/or  petition;  and  the  Secretiiry  or  the 
designated  Atomic  Safely  and  Licensing 
Board  will  issue  a  ootioe  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2  714,  a 
petition  for  lea\'e  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  tie 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a5pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preheanng  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 


the  amendment  under  consideration.  A 
pplirtwieT  who  bi?s  to  Be  soch  a 
siipptwnenf  wfcifA  »afisfi»r5  these 
requirements  wift  respect  to  at  least  one 
contention  will  not  be  permitted  to 
parltopete  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  Ihe  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  tke  conduct  of  the 
hearing,  inclndinftthe  opportunity  to 
present  evidence  and  ctox-txamxae 
witnesses. 

A  request  for  a  hearing  ot  »feWien 
fur  Uave  to  lalervene  shall  far  bled  with 
the  Secretary  of  the  Commission.  Uiuted 
States  Nmdear  Rej»l«tory  Conusisaion. 
Washington.  DC  20565.  Altejition: 
Docketiag  and  Service  Branch,  ar  mof 
be  delivered  to  the  Commission  s  Public 
DocunuuU  Raom.  1717  H  Stteet.  NW.. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  durmg  the  lasl 
ten  (101  days  af  the  notice  period,  ii  is 
requestad  that  the  pelitioiie»or 
represeatative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  F. 
Sloir  (petitioners  name  and  telephone 
number):  (dale  petition  was  mailed): 
(plant  name):  and  (puUicalioB  date  and 
page  number  of  this  Federal  Register 
notice  J.  A  copy  of  the  petition  should 
also  be  sent  to  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Gerald 
Chamoff.  Esq..  |.  E  Silberg.  Shaw, 
Pittman.  Potts  and  Trowbridge.  2300  N 
Street.  NW..  Washington,  DC  28037, 
attoi.ieys  for  the  licensees. 

Nonlimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safely  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  Ihe  application  for 
amendment  dated  December  7, 1987. 
which  i»  available  for  public  hispection 
al  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington 
DC  20555,  and  al  the  Local  Public 
Document  Room,  BJ.  (ones  Memorial 
Library.  863  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 
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Daled  »l  Bethesda.  Marvlaiid.  this  22nd 
day  of  Itnnnry  ]9n. 

For  rtte  Sfuctear  Revitarory  Coamission. 
Peter  S.  T«m, 

Project  htanager.  Pramct  DirvcloralM  /-» 
Dn-ision  ofReaclu-PramKls  1. 11.  Ofjlceaf 
Niicji'or  Reactor  Re^fation. 
IFTf  Dua  B8-2097  Filed  2-1-88:  a:4j  am) 
aiLuM  coot  n>o-in,« 


SECURITIES  AMD  EXCHANGE 

cotimssau 

IReMaaa  No,  M-25»«;  Fur  fib,  StMRC- 
87-121 

Selt-RegatalofT  Oavaalatkina;  Ordar 
AppnMtag  MMweal  Sliact  Exchanga 
Propoaa*  Ral*  Ctaanga  Anwndlng  Ita 
Auto  Quote  r 


On  September  11,  1987.  the  Midwest 
Slock  Exchange  fMSE")  filed  with  the 
Securities  and  Exchange  Commission  a 
proiiosed  rule  change  (File  No,  SR-MSE- 
87-12)  pursuant  to  section  191b)  and 
Rule  19b-4  of  the  Secarities  Exchange 
Act  of  1934  ( "Act").  The  proposal 
amends  Article  XX.  Rule  8  of  the  MSE's 
Rules  to  establish  a  pifot  program 
testing  new  quotation  parameters  for 
specialists  using  the  MSE's  Auto  Quote 
facility. '  The  Commisaioo  ^Wished 
notice  of  the  proposed  rule  change  on 
October  13. 1987.'  and  received  no 
comments. 

The  proposed  rule  change  amend» 
Rule  8  for  the  duration  of  die  pilot 
progiansby  addmg  a  new  Interpretation 
and  Policy  ( "liP")  .03.  For  issues  thai 
have  50,000.000  or  more  shares 
outstanding  and  for  which  the  price  per 
share  is  less  than  SlOO.00.  the  proposal 
requires  specialists  who  use  Auto  Quote 
to  display  a  bid  that  is  H  point  less  than 
the  primary  market  bid  and  an  offer  that 
is  *»  point  greater  than  the  pnmary 
market  offer  The  MSE  stated  in  its  filing 
that  this  amendment  to  Rule  8  will 
encourage  speciahsts  to  manually 
update  quotes  and  to  use  the  Auto 
Quote  feature  only  when  necessary. 
Thus,  specialists  who  in  the  past  may 
have  relied  on  Auto  Quote  to  track  the 
market  for  a  security  now  will  find  it 
more  advantageous  to  actively 
participate  m  that  market. 

The  praposal  also  amends  l*P  .02  by 
requiring  speciahsts'  Auto  Quote  bids 
and  oflesa  in  all  other  Dual  Trading 
System  issues  to  be  no  more  than  Vk 
point  away  from  the  pnmary  market 


quote,  instead  of  the  beat  ITS  ^uete.  as 
is  now  the  requirement.  The  USE  st.nlrri 
that  Ihis  proposal  simply  conitacma  Ike 
rule  to  the  exchange's  current  practice. 
Very  frequently  the  primary  market 
quote  i»  ols*  the  best  ITS  quote. 

The  rule  change  will  be  anplcmented 
on  a  trial  basic  during  a  three-manlh 
pilot  program.  'Tie  propesal  also 
reser\es  ta  the  MSE  Committee  on  Floor 
Procedure  the  authsnty  to  lemmale  the 
pilot  program  earlier,  if  necessary. 

The  rammission  beheves  tiM  the 
propose*  rvW  change  n  cansslent  with 
section  6ib)(S)  at  the  Act.  Because  the 
proposal  will  encourage  market  makers 
to  acanely  parfccipate  in  the  market  for 
a  security,  it  faeihlaies  Uansactions  m 
8ecunti«» and  thus  removes 
impedimaBts  to  and  perfects  the 
mechaniam  of  a  free  and  open  market 
and  a  national  market  system. 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  File  No. 
SR-MSE-a7-i2  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Marlset  Rejiulauor,.  pursuant  to  delegated 
authority 

Dated,  January  2fi.  1988. 
lonathoQ  C.  Kats. 
Secrrtary. 

|FR  Doc.  »8-205aFilW*.I-8»:  8:45  am) 
nLum  coot  soi>4i-a 


'  The  MSE  V  Auto  Qnolc  f»ality  n  a  tevlurv  of  rh» 
exc)i«r.g0  •  Iradin^  luppotl  lytlvn  Ibal 
<iutocnaticjill>  update*  ipecialisu'  quolet  in 
rwipooM  lo  a  rliange  In  Hw  tmt  rrS  qutrfe 

■  Srcunliaa  Cju^tianga  Act  Raleua  IVo.  2S01S 
(Oclotw  13  ine7].  S2  m  »s-^ 


[flat.  No.  IC-1«201;  t12-6M71 

Tha  Oraxal  Bumham  Fund  and  OBL 
Tax-Fraa  Fund,  Inc.^  Application 

lanuary  28.  1988. 

AQENCv:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKMt:  Notice  of  Application  for 

Exemption  under  Ihe  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  The  Drexcl  Bumham  Fund 
("TDBr)  and  DBL  Tax-Free  Fund  Inc. 
('Tax-Free"). 

Relevant  1940  Act  Sections- 
Exemption  requested  pursuant  to 
section  6(c)  from  sections  2|a)(3:i, 
2(a)(35)  and  22(c|  of  the  1940  Act  and 
Rule  22C-1  thereunder. 

Summary  of  Application.  The 
Applicants  seek  an  order  to  permit  them 
to  assess  a  contingent  deferred  sales 
load  ("CDSL  ")  on  certain  redemptions  of 
their  current  and  future  portfolios  of 
shares. 

Filing  Dale:  The  application  was  filed 
on  October  8. 1987.  and  amended  on 
November  27. 1987.  Another  amendment 
will  be  filed  during  Ihe  notice  period,  the 
substance  of  which  is  contained  herein. 
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Hearing  or  Notification  of  Hearing.  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
he  received  by  the  SEC  by  5:30  p.m..  on 
February  23.  1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Apphcants.  60  Broad  Street.  New  York, 
New  York  10004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  [.  Heaney,  Financial  Analyst  (202) 
272-2847  or  Bnon  R.  Thompson,  Special 
Counsel  (202)  272-3016  [Division  of 
Investment  .Management}. 
SUPPLEMENTARY  INFORMATION: 
Following  IS  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (8001  231-3282  (in  Maryland 
(301)258-4300). 

Applicants'  Representations 

1.  Applicants  are  diversified,  open- 
end  management  investment  companies 
registered  under  the  1940  Act.  TDBF 
primarily  seeks  long-term  capital 
appreciation.  Tax-Free,  which  presently 
consists  of  three  portfolios  [Money 
Market.  Limited  Term  and  Long  Term), 
seeks  a  high  level  of  income  exempt 
from  federal  income  taxes.  Applicants' 
underwriter  is  Drexel  Bumham  Lambert 
("DBL").  The  investment  adviser  for 
TDBF  is  Drexel  Bumham  Lambert 
Management:  the  investment  adviser  for 
Tax-Free  is  Drexel  Management 
Corporation 

2.  TDBF  and  the  Lmited  Term  and 
Long  Term  Portfolios  of  Tax-Free 
(hereinafter  referred  to  as  the  "Funds'") 
impose  traditional  front-end  sales  loads 
on  purchases  of  shares  of  the  Funds,  but 
waive  such  loads  for  purchases  of  Fund 
shares  by  or  on  behalf  of  any  officer, 
director,  account  executive  or  full  time 
employee  (or  a  spouse  or  child  of  any 
such  person)  of  the  Fund,  the  Fund's 
investment  adviser.  DBL  or  any 
company  affiliated  with  DBL  (the 
"Waiver").  Shares  of  each  Fund  are 
offered  at  net  asset  value  plus  a  sales 
load  that  declines,  depending  upon  the 
amount  invested,  from  1  50%  of  the 


offering  price  to  0%  m  the  case  of  the 
Limited  Term  Portfolio,  from  4.25%  to  O*^ 
in  the  case  of  the  Long  Term  Portfolio 
and  from  3.50%  to  1.00%  in  the  case  of 
TDBF.  No  sales  load  is  imposed  upon 
purchases  of  Fund  shares  through 
reinvestment  of  dividends.  The  proceeds 
of  the  foregoing  sales  loads  are  paid  to 
DBL  as  distributor  of  the  Funds. 

3.  The  Funds  propose  to  impose  the 
CDSL  on  all  redemptions  of  Fund  shares 
purchased  pursuant  to  the  Waiver  and 
held  for  less  than  90  days.  The  shares  of 
the  Money  Market  Portfolio  of  Tax-Free 
are  offered  at  net  asset  value,  and  no 
sales  toad,  front-end  or  deferred,  is 
contemplated  with  respect  to  such 
shares.  The  CDSL.  which  would  be  paid 
to  DBL.  would  be  the  front-end  sale  load 
that  would  originally  have  been 
applicable  to  the  purchase  of  such 
shares  had  the  Waiver  nut  been  in 
effect.  The  proposed  CDSL  would  be 
imposed  upon  any  redemption  causing 
the  value  of  an  investor's  account  to  fall 
to  an  amount  which  is  below  the  total 
dollar  amount  of  purchase  payments 
made  pursuant  lo  the  Waiver  during  a 
period  of  90  days  prior  to  the 
redemption,  but  would  not  be  imposed 
upon  redemptions  of  amounts  derived 
from;  (1)  Increases  in  the  value  of  the 
account  above  the  total  dollar  amount  of 
purchase  payments  made  subject  to  the 
Waiver  during  the  prior  90  days  (either 
through  growth  m  net  asset  value  per 
share  or  through  reinvestment  of 
dividends  or  capital  gams  distributions), 
(2)  purchase  payments  made  more  than 
90  days  pnor  to  the  redemption  or  (3) 
purchase  payments  from  which  the 
Fund's  sale  load  was  deducted  at  the 
time  of  purchase.  It  would  be  assumed 
that  shares  on  which  a  sales  load  was 
paid  at  the  time  of  purchase  are  the  first 
to  be  redeemed,  followed  by  shares  held 
the  longest.  In  determining  the  rate  of 
any  applicable  CDSL,  it  will  be  assumed 
that  a  redemption  is  made  of  shares  not 
subject  to  the  CDSL  first.  In  instituting 
and  applying  the  proposed  CDSL.  the 
Apphcants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

4.  Shares  of  the  Long-Term  Portfolio  of 
Tax-Free  are  sold  under  a  plan  of 
distribution  adopted  pursuant  to  Rule 
12b-l  under  the  1940  Act  (the  "Plan"). 
The  Plan  provides  that  DBL  receives  a 
distribution  fee  equal  lo  .25%  per  annum 
of  that  portfolio's  average  daily  net 
assets,  Tax-Free's  Board  of  Directors 
will  consider  receipts  from  the  CDSL 
obtained  by  DBL  in  connection  with  its 
annual  review  of  the  Plan, 

Applicants'  Legal  Anaysis 

1,  The  requested  exemptions  and 
approval  of  the  proposed  CDSL 


described  above  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act,  An  intended 
effect  of  the  Waiver  is  to  encourage 
those  individuals  who  may  be  involved 
in  the  management,  administration  or 
marketing  of  the  Funds  to  acquire  and 
maintain  an  equity  position  in  one  or 
more  of  the  Funds.  "To  further  promote 
this  objective,  and  because  short-term 
trading  in  Fund  shares  would  defeat  the 
foregoing  purpose  of  the  Waiver. 
Applicants  have  proposed  the 
imposition  of  the  CDSL.  The  effect  of  the 
CDSL  would  merely  be  to  impose  a 
condition  on  the  availability  of  the 
Waiver,  namely,  that  shares  purchased 
subject  lo  the  Waiver  be  held  for  90 
days. 

2.  The  proposed  CDSL  would  in  no 
way  restrict  a  shareholder  from 
receiving  his  or  her  proportionate  share 
of  the  current  net  assets  of  a  Fund,  but 
would  merely  defer  the  deduction  of  a 
sales  charge  and  make  it  contingent 
upon  an  event  which  may  never  occur. 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

2.  Applicants  w'lt  comply  with  the 
provisions  of  Rule  12b-l  lor  any 
successor  rule)  under  the  1940  Act,  as 
such  rule  may  be  amended  from  time  to 
time. 

For  the  Commission,  by  the  Division  of 
Investment  Manogeraent,  under  deleguted 
authority. 
ShiHey  E.  HoUu. 
Assistant  Secrntury 
|FR  Doc.  88-212(>  FsU-d  2-l-fi8:  8  45  im) 
MLUMQ  COOC  WfO-^i-t* 


SMALL  BUSINESS  ADMINISTRATION 

1  Declaration  of  D4usl*r  Loan  Araa  #23081 

Territory  of  Guam;  Declaration  of 
Dtuater  Loan  Area 

As  a  result  of  the  Presidents  major 
disaster  declaration  on  January  20.  1968. 
1  find  that  the  Temtory  of  Guam 
constitutes  a  disaster  loan  area  because 
of  damages  caused  by  Typhoon  Roy 
occumng  on  January  11-12,  1988. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  fur 
physical  damage  until  the  close  of 
business  on  March  21,  1988  and  for 
economic  Injury  until  the  close  of 


Federal  Register  /  Vol.  53.  No.  21  j  Tuesday.  Febraary  2.  1988  i  Kalices 


2899 


business  on  October  2a  1988  at:  Duiasler 
Area  4  Office.  Small  Business 
Admfrrsrtrariim,  77C3dSffac  Drive.  Smte 
158  P,0  Bbx  T3795.  Sacramenfo.  CA 
95853, 

or  other  Locally  announced  locations. 
The  inlerost  rales  ara; 

Pexcent 
I  lomeowDers  With  Crvdtt  AwilabU 

FJsewhere , a.ooo 

Hrjmeowners  Withtjuf  Credft  Avaflabrp 

F.lsewhere „.,. 4.000 

Businesses  With  Credit  Avaflablo 

Efeewhcre  ,„„. _._AO0O 

nusineises  Without  Cndil  Available 

tUsafchere 4.000 

Biismesses  (EIDLj  Without  Credit 

Available  Elaewhere ^ „. 4L0tX) 

Oihei  (Non-Profii  Organizalwns 

tnduding  Chfmtable  and  Refiginm 

OrganiSBhonsi _ 9  000 

The  number  assigned  U>  this  diaastec 
is  230806  for  physical  damage  arui  foi 
economic  injury  the  number  ift  65990a 
(Culdlog  of  Federal,  Domeslic  AssKlaare 
PrrtgrHma  Nos-  59002  and  59008) 

Dated,  lamiary  26,  1988- 
Bemard  Kultk. 

l^ptHy  Associate  AdmmistKtmr  for  DtsastPt 
Asm  stance 

IKR  Doc-  88-2121  Tiled  2-1-88:  8:45  am] 
BILUMQ  CODE  na»^  t-H 

(Declaration  of  Dtaatter  Loan  Arm  «2309| 

Commonweatth  of  the  Northern 
Mariana  Islands;  Declaration  of 
Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  deciaration  oa  January  20,  T988, 
1  find  that  the  IsFand  of  Rofa  m  fte 
Commonwealth  of  the  Norttiem  Mariana 
Islands  constitutes  a  disaster  loan  area 
because  of  damages  caused  by  Typhoon 
Roy  occurring  on  January  11-12. 1988, 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  under  the  close  of 
business  on  March  21.  1988  and  for 
economic  injury  until  the  close  of 
business  on  October  20.  1988  at:  Disaster 
Area  4  Office.  Small  Business 
Admirustrator.  77  Cadillac  Drive.  Suite 
158.  P^.  Box  13795.  Sacramenlov  CA 
95853. 

or  other  locally  announced  locations. 
The  interest  rut^t  are: 

Petceni 
Homeowners  With  Credit  Available 

EJftewhere AJOOO 

llomeownen  Without  Cr»dtt  Available 

Elsewttere _ 44J00 

Bu8ines%e«  With  Credit  Available 

F.l»ewhere _„ 8.000 

BiLsmesset  Without  Credit  Available 

Elsewhere „ 4.000 

Bi:3ine»8e»  (EIDL)  Without  Cr«dit 

Available  Elsewhere 4.00(1 


Olher  lNL»n-l?rohtOn^ni2aIions 

Im-fudlngCharitabUtand  Religious 
OrsantzaffoiwJ. g.ooo 

The  number  assi^ed  to  this  diaa&Ur 
is  230906  for  physical  damage  and  for 
economic  infury  the  number  is  66000a 

(Catalog  of  Federal  Domestic  Assisrance 
PrograniE  Nm  59012  Md  59086  |L 

Dated:  fenunrv  2a  19Ba 
Bernard  Kultk, 

Deputy  Associate.  Adminjsirator  for  DisoiUer 
Assistance. 

|FR  Doc.  88-2122  Filed  2-1-88;  8:ffi  am) 
BlIXING  CODE  KnS-01-H 


DEPARTftlENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Order  sa- 1-56] 

ContlOBtBf  Fltaeas  [nv««tlgaltaa  of 
GalaiqF  Airlines,  tea,  Onter  to  Sttaw 
Cause 

MWMCV:  Office  of  the  Secrelary.  DOT. 
ACTION:  Notice  of  proposal  to  revofte  sir 
earner  certificate. 


SOMMMHT  The  Department  of 
Transportation  is  pcoposiag  la  find 
Ga  laxy  AuUoes.  Inc.  baa  EadiMi  to  meel 
the  Department's  continuing  fitness 
reqairements  and  th^t  Ms  cptifitate 
should  be  revTjfced  under  section  «Tfr) 
of  the  Federaf  Ariafinn  Act. 
RESPONSES:  Aff  !iTlere5ft?rf  pCTsons 
wishing  to  respond  to  the  Deportment  of 
Transportation's  tewt^tTTt?  revocefron 
determination  should  file  their 
responses  with  the  Documeruary 
Services  Division.  Room  4107. 
Department  of  Transportation.  400  7th 
Street  SW..  Washtngioik  DC  2059a  to 
Docket  45023  and  serve  them  on  al) 
persons  ksted  in  Attachment  A  to  the 
order  Responses  shall  be  filed  no  later 
than  Februar>'  8.  1988. 
FOR  FURTHER  tMFORMATKMf  CONTACT: 

Bernard  F  Diederich.  Office  of  the 
General  Counsel,  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington.  DC  20590.  (202)  366-9154 

Dale*  lanuary  27. 1988 
Matthew  V.  Scocoxsa. 

Assistant  Secretary  for  Policy  and 

in  tpmationaJ  A  f fain. 

jFR  Doc  86-2034  Filed  2-1-«8:  8:4Sam| 

BILLMO  coot  «f  lO-ta-H 


Privacy  Act  of  1974;  Attarattona  to 
Notices  of  Syslems  of  Records 

The  Depaitment  of  Transportation 
(DOTt  berewitb  pubbshea  pceposed 
alleraiions  to  the  following  four  systems 
of  records:  Claimants  under  Federal  Tort 


Claims  Act.  DOT/S'i5  151  Data 
Automation  Program  Record*.  DOT/SLS 
152,  £mpk>yees  CompensaUon  Records. 
DOT/SLS  153.  and  Emei^ency 
Operating  Records  (Vital  Records). 
DOT/SLS  155, 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
alterations  to  the  Privacy  Acl  Officer 
(M-341,  Room  7109,  US.  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington.  DC  20590  Comments  must 
be  received  within  30  days  to  be 
considered. 

II  no  comments  are  received,  the 
proposed  alterations  will  become 
effective  V  days  from  tfiedatcof 
issuance.  If  comments  are  received,  the 
comments  will  be  considered  and  where 
adopted,  the  document  will  be 
repobHshetf  wrh  the  altera fions. 

Issued  in  Washington.  DC  on  Ianuar>'  26. 
I9afi 
)on  H.  Svynour. 

Assisrant  Secretory  far  Ae^fnisfrotion. 

Narrative  Statement  for  the  Department 
of  1>ansportatioD  Office  of  the  Secretar> 
To  AUec  Systems  of  Recocds 

The  Oepaeiuieiil  of  Transportation 

proposes  to  alter  the  few  Saint 
Lawrence  Seaway  Dercjopsest 

Corporation  systerris  uf  recorda: 

DOT/SLS  153    CiawisMB  under  Federal  Ton 

CUiiiuAcI 
DOT/SLS  152    Data  Automation  Program 

Record* 
DOT/SLS  153    Employees'  Compensation 

Records 
DOT/SLS  155    Emergency  Operating 

Records  (Vital  Recocds^ 

The  purpose  of  the  altered  systems  of 
records  is  to:  (1)  Change  the  system 
location,  (2)  change  the  system  manager 
and  his/her  address.  [3]  change  General 
Counsel  to  Chief  Counsel  wherever 
referenced,  (4)  change  the  address  for 
the  record  access  procedure,  and  (5) 
change  the  address  to  the  contesting 
record  procedure.  Tlie  s>stem  and  the 
authorities  under  which  tt  is  maintained 
are  described  under  the  appropriate 
headings  m  the  attached  copy  of  the 
system  notice  prepared  for  publication 
in  the  Federal  Register. 

Access  to  these  records  is  subject  to 
strict  guidelines  governing  their 
disclosure  (42  L'S.C.  4541  el.  seg..  21 
U.S.C.  1101  et  seg.  and  42  CFR  Part  2) 
and  participation  in  the  programs  Is 
limited-  As  a  result,  the  probable  or 
potential  effects  of  this  proposal  on  the 
privacy  of  the  general  public  is  minimrtl. 

A  description  of  the  steps  taken  by 
the  Department  to  safeguard  these 
records  is  given  under  the  appropnate 
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heading  of  the  atlached  Federal  Register 
system  of  records  nolice. 

The  purpose  of  this  report  is  to  comply 
with  Office  of  Management  and  Budget 
Circular  A-130.  Appendix  1.  50  FR  52730 
(1985). 

DOT/SLS  151 

SYSTEM  NAME: 

Claimants  under  Federal  Tort  Claims 
Act.  DOT/SLS, 

SVSTEM  location: 

Depdrtmem  of  Trdnsportation  |DOT). 
Sdint  Lawrence  Seaway  Development 
Corporation  (SLSDC).  160  Andrews 
Street.  Massena,  NY  13662-1763 

categories  of  individuals  covered  by  the 
system: 

Persons  who  make  claims  against  the 
Corporation. 

categories  of  record  IN  THE  SYSTEM: 

Cldims  forms  on  which  are  recorded 
name,  address,  age  and  marital  status  of 
claimants. 

noLrriNE  uses  of  records  maintained  in 

the  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Chief  Counsel  to  determine 
allowabihty  of  claims. 

See  Prefatory  Statement  of  Genera! 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Fiie  folders. 

RETRlEVABILrrV: 

Indexed  by  subject  and  name. 

SAFEGUARDS: 

Records  are  kept  in  locked  file 
cabinets  and  are  accessible  only  to  the 
Chief  Coun.sel  and  his  secretary 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely 
since  they  are  not  extensive  and  are 
used  for  reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Counsel-  Department  of 
Transportation,  Saint  Lawrence  Seaway 
Development  Corporation.  400  7th 
Street.  SW.  Washington.  DC  20590. 

NOTIFtCATtON  PROCEDURE: 

The  individual  may  inquire,  in  writing, 
to  the  above  System  Manager  whether 
this  system  of  records  applies  to  him/ 

her. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  gain  access  to  his/ 
her  records  by  written  request  to  the: 
Department  of  Transportation,  Director. 


Finance  and  Administration,  Samt 
Lawrence  Seaway  Development 
Corporation.  180  Andrews  Street. 
Massena,  NY  13662-1763 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  these  records  will  be 
directed  to  the  Director.  Finance  and 
Administration,  as  under  Record  Access 
Procedure. 

RECORD  SOUflCE  CATEGORIES: 

Claimants. 
POT/SLS  152 

SYSTEM  NAME: 

Data  Automation  Program  Records. 
DOT/SLS. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC),  180  Andrews 
Street,  Massena.  NY  13662-1763. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

F.mployees  and  consultants. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Payroll  and  leave  records,  work 
measurement  records,  travel  vouchers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

PayTolI  and  voucher  disbursement; 
GAO  audits. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

disclosure  to  consumer  reportinq 
agencies: 

Disclosures  pursuant  to  5  U  S.C- 
552a(b)(12);  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  (collecting  on  behalf  of  the  US, 
Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  16813(0)  or  the 
Federal  Claims  Collection  Act  of  1982 
(.31  use,  3701(a)[31). 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSSINO,  RCTAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  reels,  punch  cards, 
micro-film  cassettes  and  supporting 
documents. 

RETRIEVABILJTY: 

Indexed  by  social  security  number 

and  name. 

safeguards: 

Records  are  kept  in  locked  Tile 
cabmets  or  locked  rooms  accessible  to 
appropriate  supervisor,  his  immediate 
assistants  and  secretary 


RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  GAO  and  CSA  schedules: 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Finance  and  Administration. 
Department  of  Transportation.  Saint 
Lawrence  Seaway  Development 
Corporation.  180  Andrews  Street. 
Massena.  NY  13662-1763 

ptOTiPicATiON  procedure: 

The  individual  may  inquire,  in  writing. 
lo  the  System  Manager  whether  this 
system  of  records  applies  to  him/her, 

RECORD  ACCESS  PflOCEDURES: 

An  individual  may  gain  access  to  his/ 
her  records  by  writen  request  to: 
Department  of  Transportation.  Saint 
Lawrence  Seaway  Development 
Corporation.  Director  Finance  and 
Administration.  180  Andrews  Strfct. 
Massena.  NY  13662-1763. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  these  records  will  be 
directed  to  the  Director,  Finance  and 
Administration,  at  the  address  given  in 
Record  Access  Procedure. 

DOT/SLS  153 

SYSTEM  NAME: 

Rmployees'  Compensatioii  Records 
DOT/SLS. 

SYSTEM  LOCATtON: 

Department  of  Transportation  (DOT). 
Saint  Lawrence  Seaway  Development 
Corporation  |SLSDC|.  180  Andrews 
Street,  Massena.  NY  13662-1763, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  forms  on  which  are  recorded 
employee'  personal  statistics,  medical 
record. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  IHCLUOIHQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

For  determining  allowability  of 
claims. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STOR1MO, 
RETRIEVING.  ACCESUNO.  RETAINING,  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  micro-film  casetle. 

RETRIEVABIUTV: 

Indexed  by  name. 


SAFEGUARDS: 

Records  are  kept  in  locked  file 
cabinets  and  are  accessible  lo  cognizant 
Personnel  Officers. 

RETENTION  AND  DISPOSAL: 

Kfiained  indefinitely  for  possible 
future  use. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Finance  and  Administration. 
Department  of  Transportation.  Saint 
l^wrence  Seaway  Development 
Corporation.  180  Andrews  Street. 
Massena,  NY  13662-1763. 

NOTinCATION  PROCEDURE: 

The  individual  may  inquire,  in  writing, 
to  the  above  System  Manager  whether 
this  system  of  records  applies  to  him/ 
her. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  gain  access  to  his/ 
her  records  by  written  request  to: 
Director.  Finance  and  Administration. 
Department  of  Transportation.  Saint 
I^wrence  Seaway.  Development 
Corporation.  180  Andrews  Street, 
Masiena.  NY  13662-1763. 

COHTTESTING  RECORD  PftOCEDURES: 

Contest  of  these  records  will  be 
directed  to  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Injured  employee,  witnesses, 
supervisors,  hospitals,  physicians. 

DOT/SLS  155 

SYSTEM  PtAHE: 

Emergency  Operations  Records  (Vital 
Records)  DOT/SLS. 

SYSTEM  LOCATION: 

Department  of  Transportation.  Sainl 
Lawrence  Seaway.  Development 
Corporation  (SLSDC).  Eisenhower  Lock 
(Emergency  Relocation  Site).  Massena. 
NY  13662. 

CATCOOmCS  OF  INOrvlDUALS  COVERED  BY  THE 

SYsmi: 


Employees. 

CATEGORIES  OF  RECONOS  M  TNt  SYtTIM: 

Retirement  records,  payroll 
distribution  records,  leave  records, 
employee  roster  and  next  of  km  records 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJONMl  CATEOORICS  O' 
USERS  AND  THE  PURPOSE  Of  SUCM  USES: 

To  insure  continuity  of  operations 
dunng  and  after  a  national  defense 
emergency. 

See  Prefatory  Statement  of  General 
Routme  Uses. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C 
552a(bl(12):  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  (collecting  on  behalf  of  the  US, 
Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  U.S.C.  3701(1)[3)]. 

«>UCIE8  AND  PRACTICES  FOR  STORINO. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETmEVABILmr: 

Indexed  by  name  and  social  security 

number, 

SAFEGUARDS: 

Locked  metal  file  container. 

RETENTION  AND  DISPOSAL: 

Retained  until  updated  annually;  then 
old  records  destroyed 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Finance  and  Administration 
(Emergency  Coordinator).  Department  of 
Transportation.  Saint  Lawrence 
Seaway,  Development  Corporation.  180 
Andrews  Street,  Massena.  NY  13662- 
1763, 

MOTtFtCATION  PROCCOURE: 

Individuals  may  inquire  in  writing  to 
the  System  Manager  whether  this 
system  of  records  applies  to  him/her. 

RECORD  ACCESS  PROCEDURES: 

An  indi\-idual  may  gain  access  to  his/ 
her  records  by  written  request  to  the: 
Department  of  Transportation.  Saint 
Lawrence  Seaway.  Development 
Corporation.  Director.  Finance  and 
Administration.  180  Andrews  Street. 
Massena.  NY  13662-1763, 

CONTESTING  RECORD  PftOCCDUREr. 

Contest  of  these  records  will  be 
directed  to  the  Director,  Finance  and 
Administration. 

RECORD  SOURCE  CATEGORIES: 

Personnel  records,  time  cards,  and 
related  supporting  documents 
\V^  Doc  88-2103  Filed  2-1-88:  8  45  am] 
WLLMO  CODE  4110-U-M 


Fedsral  Highway  Administration 

Environmental  Impact  Statement;  City 
Of  Richmond.  VA 

AOCNCV  Federal  Highway 
Administration  (FHWA).  DOT. 


ACTION.  Cancellation  of  the  nctice  of 
inient. 

SUMMARY:  This  notice  rescinds  (he 
previous  Notice  of  Intent  issued  on 
December  24.  1986.  to  prepare  an 
environmental  impact  statement  for  a 
proposed  highway  project  on  Warwick 
Road  in  the  City  of  Richmond  between 
Route  60  {Midlothian  Turnpike)  and 
Bells  Road 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  B.  Weilon.  District  Engineer. 
Federal  Highway  Adminislralion.  PO, 
Box  10045.  Richmond.  Virgmia  23240- 
0045.  Telephone  (804J  771-2682. 
8UPPUMCNTARV  INFORMATION   When 
the  Notice  of  Intent  was  published. 
Federal-aid  funds  were  going  lo  be  used 
lo  build  the  proposed  project,  however, 
due  to  a  lack  of  available  funds,  the 
Virgmia  Department  of  Transportation 
will  now  build  the  project  solely  with 
Stale  funds. 

Issued  on:  lanuarj'  2S,  1968. 
Robert  B.  Welton. 

District  Engineer.  Richmond.  Virginia. 
[FR  Doc,  88-2060  Filed  2-1-68;  8:45  am] 
BtLLINO  CODE  WIO-Za-H 

Maritime  Administration 

Values  for  War  Risk  Insurance 

agency:  Maritime  Administration.  DOT. 
ACTION:  Determination  of  ship  values  for 
War  Risk  Insurance,  effective  July  1, 
1987, 

summary:  Pursuant  to  the  procedure 
staled  at  46  CFR  309.1.  the  required 
biannual  notice  is  hereby  given  of  the 
stated  valuations  of  individual  vessels 
upon  which  interim  binders  for  war  risk 
hull  insurance  have  been  issued.  The 
valuations  set  forth  herein  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  and  have  been 
computed  in  accordance  with  sections 
902(b)  and  1209(a){2t  of  the  Merchant 
Manne  Act.  1936.  as  amended  (46  U.S  C 
1242[b).  and  1289(a)(2}).  The  authority  to 
make  these  vessel  valuations  was 
delegated  to  the  Mantime  Administrator 
by  the  Secretan,'  of  Transportation  by 
DOT  Order  110060  (August  6.  1981). 
Such  stated  valuations  apply  to  vessels 
covered  by  mlerim  binders  for  war  risk 
hull  insurance.  Form  MA-184, 
prescribed  by  46  CFK  Part  306  In 
accordance  with  Pub  L  99-59.  authority 
to  issue  such  war  risk  insurance  will 
expire  on  )une  30.  1990. 

The  interim  binders  listed  below  shall 
be  deemed  to  have  been  imended  as  of 
)uly  1. 1987.  by  inserting  in  ihe  space 
provided  therefore,  or  in  substitution  for 


2902 


Federal  Register  /  Vol.  53,  No.  21   /  Tuesday.  February  2.  1988  /  Notices 


any  value  appearing  in  such  space,  the 
stated  valuations  of  the  respective 
vessels  that  appear  on  the  list.  Such 
staled  valuations  shall  apply  with 
respect  to  insurance  attached  during  the 
period  January  1. 1987  to  December  31. 
1987  inclusive,  subject  to  reservation  by 
the  Maritime  Administration  of  the  right 


lo  revise  the  values  assigned  herein.  The 
assured  shall  have  the  right,  within  60 
days  after  the  date  of  publication  of  this 
notice,  or  within  60  days  after  the 
attachment  of  the  insurance  under  the 
interim  binder  to  which  a  specific 
valuation  applies,  whichever  date  is 
later,  lo  reject  such  valuation  and 


proceed  as  authorized  by  46  U.S.C. 
1289(a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.803  War  Risk  Insurance) 

By  Order  of  the  Maritime  Administrator. 

Dated;  January  27.  198B. 
Joel  C  Richard. 
Assistani  Secretary. 


Federal  Register  List  of  Ship  Valuations 


Official 

Bindef           Ship  type 

1                                                        Vessel  name 

Valus«on 

680897 

3721      COS 
3686     CDS 
3344     TKR 
3537     SML 
2764     TKH 
2812     CDS 
2869     CDS 

$26  850  000 

668348 

Aflahpltft  1  ykR*t                                                  _.„ 

5  000  000 

533270 

Arimiralry  R?y          

8  540  000 

513704 

523846 

Amnnr^a  .^m                                 ,,     ,             _ 

8  540  000 

529004 

AmAriran  Apnilo   

4  285  000 

530999 

American  Aquarius...  ..„..„                  „„„„„„„    ,._„  .  .„  „ 

4  285  000 

520694 

2583 
3360 
2446 
2550 
2485 
2518 
3644 
3645 
3641 
3648 
3639 
3640 
3642 
3647 
3654 
3609 
3610 
3607 
3509 
3611 
3505 
3495 
3048 
3518 
3194 
3604 
3142 
2900 
2948 
3469 
1716 
3345 
3385 
3608 
3337 
3510 
3464 
3357 
3315 
3316 
3628 
3270 
3511 
3408 
3623 
3624 
3350 
3685 
3215 
3144 
3724 
3286 

CDS 
TKB 
CDS 
COS 
COS 
CDS 
COS 
CDS 
CDS 
CDS 
CDS 
CDS 
COS 
CDS 
SML 
SML 
SML 
SML 
TKR 
SML 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
TKR 
COS 
COS 
TKR 
TKR 
SML 
CDS 
TKH 
TKH 
TKR 
SML 
SML 
TKR 
SPC 
TKH 
TKR 
SML 
SML 
SPC 
COS 
TKR 
TKR 
COS 
TKH 

577343 

Amfinr.an  Hpritagn        _ ,,    , 

3  750  000 

514261 

Ampriran  1  flnrpr            _.„, 

4  OOOOOO 

518444 

515464 

Am^nran  1  fty>rtv 

4  OOO  OOO 

517450 

544303 
547288 

Amflnran  Mar1(Plflf } 

Amenran  Uprrhflrit  _ __.,        ,    , _ 

6  000.000 
5000  000 

519937 

612715 

Amfirirfln  Rp^a^hih.        , 

8800  000 

518434 

515976 

Ampncfln  Titan         _ ; 

735  000 

517617 

530142 

Ampni-an  yotprnn 

4  900  000 

648470 

5  000  000 

640014 

Amorn  Finnrta 

tooooooo 

643069 

6  610.000 

644241 

3459 

Arrwn  Savannah          _,_., 

4  100  000 

645759 

9800  000 

3233 
614544 
548424 
623291 

559400 

Amnrn  Ynrt<1nwn  

Arm  Ala.!l<a                  ,         ,  ,  ,             ,             

Arr^  AnrhoraQfl    _ _,., 

Air.n  Caljfnfma 

4,100,000 
30,000,000 
17,500,000 
30,000,000 
17  500  000 

585633 

Arr.n  lnrtpp«nri*wifta 

43  OOOOOO 

556666 

Arf^  Jiinpaii              

17  500  000 

536496 

8.350.000 

539313 

Arr.o  Sag  Riyflr                 

8  350  000 

601377 

Argonaut                   _ ^ 

8800  000 

292191 

1.540  000 

535357 

586128 

'  Atirjiin  Pa^«:             _„... 

26  000  000 

646348 

Atlanta  Hay               _ _,                    , 

5000  000 

530141 

Ai«tral  Raintv>«# 

4  900  000 

3234 

600128 

Ray  HiflQP               _ _ _ 

35  400  000 

572359 

Beavnr  Slata         

3.750.000 

582451 

'  H«hl  Trartpr                     ,  ,  ,                ,         

584627 

633426 

Rlim  Piflga                           

33  000  000 

511485 

Boslon                    

900  000 

3046 

586130 

RrrvTkc;  R^n^    

26  000  000 

543461 

CG-461 

15.000 

543481 

rr_4Ri 

248095 

Charlpsmn             „._.„                    ,    , 

900  000 

568349 

Charlntlp  I  yfcp<»       , _.                         ,             

5000  000 

562416 
557503 

ChpLspa                     , ,                

Cherry  Uallpy                     

3,250,000 
3  250  000 

689194 

ChRsappakp  Ray _„ _ 

30  000  000 

577738 

Chestnut  Hill _     _                      _ 

3,750.000 
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588320 

3394 

TKR 

541563 

2965 

TKR 

577358 

3308 

TKH 

584696 

3372 

TKR 

542850 

2992 

TKH 

566080 

3309 

TKR 

570709 

3310 

TKR 

638709 

3626 

TKR 

590414 

3528 

TKH 

553623 

3104 

TKR 

279938 

3704 

TKR 

644295 

3702 

TKR 

279438 

370 

TKR 

671969 

3722 

CDS 

689193 

3725 

ens 

528567 

2806 

TKR 

500702 

2086 

CDS 

657540 

3658 

SPC 

541414 

2980 

COS 

548442 

3065 

ens 

282272 

2593 

TKH 

524619 

3056 

TKH 

658495 

3683 

TKR 

600478 

3465 

TKR 

283784 

2595 

TKH 

658493 

3668 

TKR 

588443 

3412 

TKH 

297151 

2601 

TKH 

275519 

2603 

TKR 

276270 

2610 

TKH 

692967 

3723 

TKR 

298216 

2606 

TKR 

600477 

3460 

TKH 

526792 

3057 

TKH 

647470 

3717 

TKH 

523626 

3058 

TKR 

692966 

3716 

TKR 

273896 

2609 

TKR 

658494 

3673 

TKR 

656742 

3718 

TKR 

663105 

3708 

TKH 

536850 

3709 

TKR 

533611 

3710 

TKH 

558555 

3712 

TKR 

538811 

3713 

TKR 

514966 

3540 

SML 

516720 

3541 

SML 

292748 

3538 

SML 

248242 

2556 

SPC 

513140 

2421 

CDS 

526588 

3346 

TKR 

561433 

3729 

TKR 

526972 

2791 

TKH 

566090 

3512 

TKH 

650771 

3739 

SML 

684689 

3745 

TKR 

531048 

2861 

TKH 

538231 

2935 

TKH 

292810 

2108 

SML 

280564 

387 

CDS 

287103 

1304 

CDS 

500799 

3366 

SMI 

282772 

389 

COS 

281326 

390 

COS 

621042 

3491 

SPC 

586127 

3456 

TKR 

586129 

3398 

TKR 

266730 

598 

TKR 

579572 

3287 

TKH 

684692 

3746 

TKR 

Ship  type 


Vessel  name 


Chevror.  Anzona 

Chevron  Calif cxnia 

Chevron  Colorado „ 

Chevron  Louisiana 

Ctievron  Mississippi.... 

Chevron  Oregon  

Chevron  Washington.. 

.  Coast  Range , 

Cornucopia 

Coronado.. 


Cove  Leader 

Cove  Libefty 

Cove  Trader 

Cpl  Louis  J  Hauge 

Delaware  Bay       

Edgar  M  Queeny 

Eli2at)eth  LyKes 

Energy  Independence.. 

Export  Freedom „„ 

Expon  Patnol 

Exxon  Baltimore „ 

Exxon  Baton  Rouge. 

Exxon  Baytown     

Exxon  Bentcia     „.. 

Exxon  Boslon „„. 

Exxon  Charieston „_ 

Exxon  Galveston 

Exxon  Houston „, 

Exxon  Jamestown .„ 

Exxon  Lexington 

Exxon  Long  Beach 

Exxon  New  Orleans-. 

Exxon  North  Slope 

!  Exxon  Philadelphia 

Exxon  Pnnceton  . 


Exxon  San  Francisco 

Exxon  Valdez    

Exxon  Washington. ..___„..., 

Exxon  Wilmington 

Exxon  Yortilown 

Falcon  Cfiampion „„.„_„ 

Falcon  Countess 

Falcon  Ductless 

Falcon  Leader ,  ,  ,    , 

Falcon  PrwKess 

rreeport  I   ™...™™««_„ 

Freepon  ii 

Gale  B 

Galveston , ,„. 

Genevieve  Lyites 

Glacier  Bay  

GoKJen  Endeavor 

Go*den  Gate 

Gotden  Monarch 

Great  Lakes , 

Gus  W  Darnell       

lOS  3301  Martha  R  Ingram.. 

103  3302  Carol  G  Ingram 

IslaryJer     _„..., 

James  1  ykeit  , 

Jean  Lykes - 

Joe  Sevier         , 

John  Lykes . , 

Joseph  Lyiies 

Kauai »„.- 

Kenai , 

Keystone  Can^n 

Keystoner „.„,... „„ 

Kittanmng 


Lawrerice  H  Gianetla 


9.800,000 
8,500.000 
9.800.0O0 
9,800.000 
8,500.000 
9.800.000 
9.800,000 
33.000,000 
25.000,000 
3.250  000 
2,900.000 
2,900  000 

1  780.000 
26  850,000 
30,000,000 

4,000,000 
1,000,000 

51,750,000 
4,000,000 
4.000,000 
1.620,000 
7,800.000 

62,360,000 

26  000,000 
1,700.000 

72,000,000 
3,000,000 
3,180,000 

2  000,000 
2,000  000 

1 10,000  OOQ 

3,180,000 

26,000,000 

7.800.000 

39.000,000 

7,800.000 

110,000.000 

2.000.000 

72.735.000 

39.000.000 

25.000.000 

5.500,000 

5,500  000 

26,000.000 

5.500.000 

5.200.000 

6,200,000 

1,070,000 

900.000 

1.000.000 

8.856,000 

3,750,000 

7.150.000 

3.750.000 

7.800.000 

40,000.000 

2.800.0O0 

2,800,000 

600,000 

1,500.000 

1.500,000 

350.000 

1.500.000 

1,500,000 

45,000,000 

20,350,000 

26,000,000 

835,000 

3,750,000 

40.000,000 
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Federal  Register  List  of  Ship  Valuations — Continued 


Official       I     Srndet 


Sh(p  type 


Vessel  name 


550598 
550599 
287416 
512187 
248240 
299938 
2774 
655330 
524219 
528400 
618705 
668347 
529399 
245851 
246836 
247563 
289873 
299786 
246343 
650770 
542026 
286479 
578288 
569257 
573770 
284176 
286650 
569583 
628783 
248076 
5886 
542151 
547919 
523341 
522864 
638899 
520839 
520728 
518738 
529795 
514928 
530877 
63005C 
583412 
590624 
553137 
590623 
287156 
588001 
586647 
517186 
518125 
688955 
248241 
684688 
291990 
641084 
679513 
674269 
516541 
638073 
247275 
517120 
521866 
673003 
6743 1 0 
513860 
530138 
530139 
530137 


3622  SML 

3623  SML 
1352  CDS 
2403  CDS 
3256  SPC 
2062  COS 
3730  TKH 
3701  CDS 
2763  SPC 
2303  SPC 
3492  SML 
3687  COS 
2814  TKR 
2777  TKR 
2133  TKR 
1812  TKR 
1513  CDS 
3539  SML 
2109  SPC 
3740  SML 
3152  TKR 
2442  .  TKH 

3301  ,  TKH 

3302  .  TKR 

3303  TKR 
2799  TKR 
1243  CDS 
3348  TKA 
3656  TKR 
3259  ,  SPC 


3577 
3515 
2745 
3470 
3576 
3471 


TKH 
TKH 
TKR 
TKR 
TKR 
TKH 


2614  TKR 
2591  TKR 
2827  TKR 
3672  ,  TKR 
2862  .  TKR 
3535  ,  TK2 
3378  ,  TKH 
3409  ,  SPC 
3533  TKR 
3406  SPC 
3377  TKH 
3386  ,  TKH 
3383  (  TKR 
3671  ,  TKH 
3480  ,  TKR 
3399  TKR 
3260  SPC 
3742  TKR 
3472  TKR 
3700  ,  COS 
3719  CDS 
3741  ,  COS 
2560  SPC 
3655  TKR 
2844  SPC 
2501  COS 
2740  COS 
3690  CDS 
3689  COS 
2447  COS 
3483  COS 
3726  COS 
3485     CDS 


LB-726... 

LB-727_ 


Lebtia  Lykes.. 
Long  Beach.. 


Louise  Lykes 

MP.  Grace...- 

Mai  Stephen  W.  Pless_ 

Manukai 

Manulani __.._„.™ 

Maoi 

Margaret  Lykes 

Marine  Chemist ™..™ 

Manne  Duval „.„ 

Marine  Fwridian ._ 

Manne  Texan „...„.,„ 

Marione  Lykes 

Martna  8 

Maunaiei    

Michigan 

MoOil  Arctic 


MoOile  Mendiatu. 


Mormax:sky 

Mormacstaf 

Mormacsun „, 

hilount  Vernon  Victory 

Nancy  Lykes 

Mew  York „ 

New  York  Sun 

Oakland 


Ocean  Voyager  . 
Ogden  Hudson  . 
Ogden  Yukon  . 
OMI  Champion   . 

OMl  Charger 

OMI  Dynachem .. 
OMI  Leader 


OMI  Watjash 

,  OMI  Wiiiamene 

Overseas  Alaska 

Overseas  Alice 

Overseas  Arctic „™ 

I  Overseas  Boston 

Overseas  Chicago 

Overseas  Hamette 

Overseas  Juneau 

>  Overseas  Manlyn 

I  Overseas  Natabe 

Overseas  f^ew  York 

Overseas  Ohio 

I  Overseas  Valdez 

I  Overseas  Vr^ian — 

>  Overseas  Wastiington^ 
I  Parana 

Paul  Buck 

Petersburg.. 


PFC  Eugene  A  Obrsgon... 
PFC  James  Anderson,  Jr... 

PFC  WOliam  B.  Baugtt 

Philadelphia   

Philadelphia  Sun 

PittsPurgh 

President  Adams ~~ 

President  Cleveland — 


President  EisenTxMwer 

President  F  D.  Hoosevstt.. 

President  Fillmore 

.  President  Grant 

,  President  Harrison 

I  PresKlent  Hoover , 


15,000 

15.000 

1  500,000 

1,000  000 

1  440  000 

1 ,000,000 

1,400  000 

40  000  000 

14.600.000 

14  600,000 

700,000 

5.000,000 

4.400,000 

1,500.000 

1.600,000 

1,230,000 

1,540,000 

2,650,000 

1.440,000 

4,450,000 

17,500,000 

1,900,000 

3,410,000 

3,410,000 

3.410,000 

1,780,000 

1,500,000 

8,795,000 

24,845,000 

1,440,000 

4,100,000 

40,300,000 

9,085,000 

4,000,000 

4,000.000 

40.300.000 

4.000,000 

4,000,000 

4,000,000 

7^10.000 

3.240,000 

7,210,000 

17,500,000 

15,000,000 

4,600.000 

17.500.000 

4,600,000 

3,000,000 

15,000,000 

15,000,000 

3,240.000 

3,240.000 

15,000,000 

1,440.000 

40,000,000 

1,785.000 

40,000,000 

26,850,000 

26,850,000 

900.000 

27,800,000 

1,100,000 

3,000,000 

3.000,000 

25,000.000 

25,000,000 

3,400,000 

10,000,000 

10,000,000 

10.000,000 
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Federal  Register  List  of  Shjp  VALUATXJNS-Cont^nued 


Binder 


Shjp  type 


Vessel  name 


544900              303C 

CDS 

5S?109              3121     CDS 

2S6779              1 947     COS 

651E2) 

3677     CDS 

54672; 

3041     COS 

51259: 

2416     CDS 

655397 

3678     CDS 

SSitOl 

3120  1  COS 

511653 

2398  !  CDS 

518517 

2565 

COS 

530140 

3484 

OK 

509581 

2358 

COS 

653424 

3679 

COS 

520392 

2622 

COS 

570*08 

3396 

TKR 

684591 

3730 

OK 

684691 

3743 

TKH 

S57033 

3147 

COS 

502928 

2162 

CDS 

684690 

3744 

TKH 

248238 

2846 

SPC 

539IW) 

2918 

TKR 

S0491S 

3423 

CSD 

S02726 

2752 

COS 

187* 

3731 

TKR 

5»4073 

»4S3 

SPC 

552818 

3100 

COS 

604246 

34ae 

SflC 

604247 

asi3 

SPC 

532410 

2868 

SPC 

606062 

3534 

SPC 

604248 

3489 

SPC 

604a« 

SSI  4 

SPC 

608065 

3S27 

SPC 

606061 

3516 

SPC 

606064 

3529 

SPC 

594374 

3451 

SPC 

604245 

3487     SPC 

606066 

3526 

SPC 

593980 

3450 

SPC 

604244 

3486 

SPC 

5B437S 

3452 

SPC 

552819 

3131 

COS 

S31478 

2S67 

SPC 

606063 

3517 

SPC 

641083 

3699 

CDS 

668350 

3688 

COS 

641804 

3627 

TKR 

6532  to 

3707 

COS 

5917B9 

3415 

SPC 

51S620 

2755 

SPC 

642934 

3706 

CDS 

S57034 

3148 

COS 

584459 

3413 

TKH 

277623 

233     TKR 

640635 

3606 

SML 

3460 

3507 

TKH 

283897 

2927 

TKR 

516158 

9S36 

SML 

283413 

405 

CDS 

586131 

3431 

TKR 

1776 

3732 

TKR 

58SS29 

3991 

TKR 

27S583 

3657 

TKR 

550200 

3727 

TKR 

555146 

3728 

TKR 

505786 

2270 

TKR 

642492 

3652 

SML 

551001 

3361 

SML 

S674St   . 

3362 

9ML 

President  Jefferson ., 
Presidenl  Johr>son,_ 
President  Ken<>e<>y_ 

President  Lmcoln 

President  Maditon._ 


President  McKinley 

I  President  Monroe 

I  Pwsklent  Pierce 

ft«MJenl  Tafi 

President  Taylor . 

Ptes«lenl  Tyl»._ 

President  Van  Buren-.. 
Rreeident  Wattwigan. 

President  Wilson 

I  Prinoe  William  So4ind_ 

I  fVT  Harry  Fisher 

^kf»rd  G  Mattiiesen .. 

ftolJen  E  Lee-, 

I  R*il«i  Lykes  

I  Samuel  L  Cot* 

San  Pedro 

Sansinena  H 

Santa  Arbala  

Santa  Juana 

'  Sasslown  . 


Son  Land  Atlventure  _ 
So»4jnd  Consumer.. 
'  S««-Land  Defender ,_. 
Sea-Land  Developer  . 
Sea-Land  Economy ._, 
Sea-Land  EndiiiancB.. 
Sea-land  Exptaar 


See-Land  Ei«Ka_ 

S«»-Land  Freedom 

SaM.and  Independence.. 

See  Land  lnnovaia_ 

SaHjnd  Loader 

Sa»-Land  LJberaior 

Sea-Land  Manner 

Sea-Land  Pacer J] 

Sea-Land  Patrol 

Sea^.and  Pioneer 

Sea-Land  Producer 

Sea-Land  Venture 

SB»4jnd  Voyager 

S»t  Mate.  Kccak    

Sheldon  Lykes 

Sierra  Madre „.., 

Spirit  of  Texas _J 

SS  Maui 

St  Louis     

Star  of  Texas 

Strjnewall  Jachson 

Sluywesant 

Syosaei  

Tailahassee  Bay 

Texas  Dty  Sea 

Texas  Sun  „,. 

Theresa  F 


Ttiompson  Lykes,, 
Thompson  Pass..- 

T«t«io 

Tooana 

Tropic  Sun 

Ul»amar      

UUrasea  

Valley  Forge 

Virginia  Bay 

Wa-l-0(X)l 

Wa-2-0451 ... 


Valuation 


8,370.000 
6.370.000 
3.190.000 

29  500,000 
6,370,000 
3  400  000 

29,500.000 
6,370,000 
3,400,000 
3,000  000 

10,900  000 
3,400,000 

29,500,000 
3.000,000 

17,815,000 

?f.»Vl.lXIO 

7,500,000 
1,000,000 
40,000,000 
1  100  000 
8,255,000 
1  000  000 
1,000,000 
1  JSO,000 
9,750.000 
7,360,000 
24500.000 
24,500,000 
6.000.000 
24.500,000 
24.500.000 
24.500X100 
24J00.000 
24.500.000 
24300.000 
9,750,000 
24.50DaX) 
24.500.000 
9.750,000 
24.500,000 
9,750,000 
7JS0X)00 
6,000.000 
24.500  JXW 
40,000.000 
5,000.000 
33.000,000 
8,000,000 
36,565,000 
1,100,000 
8.000  JX» 
7.500.000 
3S.400XXIO 

i.4x.aoo 
5.ooaooo 

4,100.000 
1.780.000 
1.200,000 
1,500,000 

26,000.000 
1,350JX)0 

20,700,000 
1,740.000 
iMOJXn 
5.000.000 
3.100.000 

10.000.000 
15.000 
20,000 
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Federal  Register  List  of  Ship  Valuations— Continued 


Ship  type 


608713  3621  SML 

608714  3622  SML 
268798  I  2928  TKR 
282126  !  411  CDS 


I  Wa-3-0576.^.. 
Wa-3-0577.._. 
Western  Sun~ 
ZoeUa  LyHes... 


25.000 

25.000 

1. 400.000 

1.500.000 


ire  Doc  68-213J  Fl-^d  2-1-88,  8  45  am] 
BILUttQ  CODC  4I10-«1-«I 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

A  Signjftcant  New  Information 
Dissemtnation  Product  Pursuant  to 
OMB  Circular  A- 130;  Customs 
Automated  Commercial  System; 
ReputMication 

(Editorial  Note  The  futiowing  document 
was  onfiinally  published  al  pafie  1097  in  the 
issue  of  Fnday.  [anuary  15. 1988.  In  thsl 
publication,  a  large  portion  of  the  document 
was  omitted.  The  corrected  document  is 
repnnted  below  in  its  entirety  I 

AGEMCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
SUMMARV:  This  document  gives  the 
public  notice  of  a  proposed  new 
information  dissemination  product.  The 
Customs  Service,  through  its  Automated 
Commercial  System  (ACS),  has  been 
developins  a  module  called  the 
Automated  Manifest  System  (AMS). 
Through  the  AMS,  carriers,  port 
authorities  (P.As)  and  service  centers 
electronically  transmit  data  from  inward 
vessel  manifests  to  Customs.  Customs 
uses  this  information  concerning  the 
nature  and  origin  of  the  cargo  to  make 
decisions  with  respect  to  inspection  and 
examination.  Customs  thereafter 
electronically  mforms  the  senders,  their 
agents  and  others  of  this  information. 
An  underlying  purpose  for  this  exchange 
IS  to  expedite  the  release  of  cargo  from 
Customs  custody 

In  )une.  198fl.  Customs  intends  to 
make  available  for  sale  to  the  public  a 
magnetic  tape  which  will  contain  data 
from  all  the  manifests  being  transmitted 
electronically  to  Customs.  .At  that  time. 
Customs  intends  to  provide  to  eligible 
PAs  on  line  access  to  this  manifest  data, 
and  to  other  data  concerning  the  status 
of  cargo  moving  within  their  port  limits. 
This  information  will  enable  the  PAs  to 
more  efficiently  monitor  the  movement 
of  cargo  through  their  facilities,  as  well 
as  perform  their  cargo  release 
responsibilities 

Information  from  mward  manfesis  is 
presently  available  to  the  public  in  hard 
copy,  pursuant  to  section  431.  Tariff  Act 
of  1930.  as  amended.  (19  U  B.C.  1431}. 
The  statute  also  requires  that  Customs 


safeguard  the  confidentiality  of  the 

names  and  addresses  of  importers, 
consignees  and  their  shippers  upon 
request.  Accordingly,  the  names  and 
addresses  of  those  who  have  requested 
confidentiality  will  be  deleted  from  the 
manifest  data  to  be  provided. 

While  not  all  of  the  manifests  filed 
with  Customs  are  filed  in  an  automateJ 
fashion  via  AMS.  it  is  envisioned  that 
AMS  will  eventually  contain  all  vessel 
manifest  data  and  replace  the  paper 
manifest.  Because  of  the  amount  of  data 
involved,  the  increased  access  that  the 
automated  format  provides,  and  the 
anticipated  growth  of  automated 
systems  in  all  phases  of  the  processing 
of  Customs  commercial  transactions. 
Customs  beheves  it  appropriate  to  give 
notice  and  an  opportunity  to  comment  (o 
those  who  may  be  interested  in 
obtaining  the  information  as  well  as 
those  importers  and  consignees  who 
may  wish  to  request  confidentiality,  or 
are  otherwise  affected  by  release  to  the 
PAs  of  data  pertaining  to  all 
importations  arriving  at  their  ports. 
DATES:  Comments  must  be  received  on 
or  before  March  15. 1988. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Chief.  Regulations  Control  Branch.  U  S. 
Customs  Service.  1301  Constitution 
Avenue.  NW,.  Room  2324,  Washington. 
DC  20229  (202)  566-8237 
FOR  FURTHER  IMF0RMAT10M  CONTACT: 
Legal  Aspects:  B  James  Fritz.  Chief. 

Regulations  Control  and  Disclosure 

Law  Branch.  (202)  566-66fll. 
Operational  Aspects:  Eula  D.  Walden. 

Office  of  Automated  Commercial 

System  Operations  (202)  566-6012. 
SUPPl£MCKTARY  tMFORMATION: 

Background 

OMB  Circular  A-130.  dated  December 

12,  1985.  50  FR  52730.  directs  Federal 
agencies  to  inform  the  public  of 
significant  new  proposed  information 
dissemination  products.  Such  notice  is 
intended  to  allow  agencies  to  gauge  the 
impact  of  such  products  upon  affected 
segments  of  the  public.  Two  such 
products  are  proposed.  The  first  is 
automated  vessel  manifest  and  cargo 
release  data  to  PAs  via  on  line  access. 
The  second  is  automated  vessel 


manifest  data  to  the  public  via  magnetic 
tape. 

For  more  than  three  years.  Customs 
has  been  developing  the  Automated 
Commercial  System.  The  ultimate  goal 
of  the  ACS  IS  to  automate  all  phases  of 
the  commercial  processing  of  imported 
merchandise  and  create  a  single 
automated  system. 

Customs  has  developed  an  Automated 
Manifest  System  (AMS)  as  an  integral 
module  of  the  ACS.  The  manifest 
module  is,  in  essence,  both  an  imported 
merchandise  inventory  control  system 
and  a  cargo  release  notification  system. 
By  companng  information  provided  in 
the  manifest  with  automated  Customs 
entry  data  and  inspection  guidelines. 
Customs  is  able  to  make  informed 
decisions  with  respect  to  the  allocation 
of  resources  for  the  inspection  of 
merchandise. 

Automated  manifest  data  may  be 
transmitted  to  Customs  by  one  of  two 
methods.  Carriers  may  transmit  data 
directly  to  the  AMS  with  their  own 
compatible  automated  system. 
Alternatively,  carriers  may  use  the 
computer  facilities  of  PAs  or  service 
centers  which  have  established 
interface  capability  with  Customs.  After 
receiving  and  analyzing  the  data. 
Customs  makes  its  decision  with  respect 
to  inspection  and  release  of  the 
merchandise 

Once  the  merchandise  is  authonzed 
for  release,  the  earner,  service  center  or 
PA  which  transmitted  the  data  receives 
a  message  from  the  system  informing  it 
of  that  fact-  Thus  each  user  will  be  able 
to  track  the  status  of  cargo  for  which  it 
transmitted  data.  A  more  detailed 
explanation  of  the  data  provided  is  set 
forth  below 

Section  431.  Tariff  Act  of  1930.  as 
amended,  (19 USC  1431).  requires  that 
the  master  of  every  vessel  arriving  in  the 
U.S.  have  on  board  a  manifest  which 
contains,  among  other  things,  certain 
information  with  respect  to  the  nature  of 
the  merchandise  on  board  the  vessel. 
Subsection  (c)(1)  of  section  431  provides 
that  the  following  information  when 
contained  on  the  manifest  shall  be  made 
available  for  public  disclosure: 

1.  The  general  character  of  the  cargo. 


2.  The  number  of  packages  and  gross 
weight, 
3  The  name  of  the  vessel  or  carrier. 

4,  The  port  of  loading. 

5,  The  port  of  discharge, 

6,  The  country  or  origm  of  the 
shipment 

7,  The  name  ajvi  address  of  each 
importer  or  consignee  and  the  name  and 
address  of  the  shipper  unless  the 
importer  or  consignee  has  requested 
confidential  treatment  of  such 
information. 

Section  l03.H|dJ.  Customs 
Regulations.  (19  CFR  ?TO.14(d))  sets  forth 
the  procedures  puisuant  to  which  an 
importer  or  conmgnee  may  rtyqoesl 
confidential  treatment  of  rts  name  and 
address  and  that  of  its  shrpperB.  To  dale. 
Customs  Headquarters  has  on  file 
approximately  I.IOO  requests  for 
confidential  treatment. 

Section  103.14(c).  Customs 
Regulations,  provides  that  acrwdrted 
representatives  of  the  press,  mc^uding 
newspapers,  commercial  mafazines, 
trade  journals,  oed  eimilar  publicBtiorra 
shall  be  permitted  to  examine  vewel 
manifests  and  to  copy  therefrom 
manifest  information  made  puhUcbv 
statute.  ?4ember8  of  the  genecal  puhLc 
are  not  given  direct  access  to  the 
documents  but  may  obtain  inffinnalion 
from  manifests  upon  request.  Importers 
or  agents  are  permitted  to  pxamme 
manifests  in  which  they  have  an  interest 
as  principal  or  agent. 

At  present.  Customs  compiles  a  fet  of 
those  importers  and  consignees  who 
have  requested  confMjeTYtiality.  The  list 
IS  updated  on  a  weekly  basis,  end  *8 
provided  to  all  Customs  offioes 
nationwide.  The  list  is  also  provided  to 
certain  commerowl  trade  publications 
such  as  King  PubliAhing  Co-  the  jouxiial 
of  Commerce  and  others.  These  trade 
publications  publish  the  manifest  data. 
taking  ftteps  ttt  nwke  offrtain  that  #>« 
names  and  addresses  of  those  who  have 
requested  confidentiality  are  deleled. 

DisseminatioD  of  Maniiast  Data  la  Perl 

Authorities 

Background 

When  ACS  was  in  the  planning 
stages,  Customs  encouri^ed  various 
sectors  of  the  mtemational  trade 
community  to  participate  in  its 
development  in  order  to  share  in  the 
benefit!  that  could  accrue  through  the 
more  efficient  processing  of  cornmeraai 
transactions.  Among  those  who 
expressed  a  significant  interest  in  ACS 
(particularly  id  AMS)  were  PAs.  PAs 
viewed  AMS  as  a  means  of  atreaBfamng 
their  involvement  in  the  processing  of 
cargo  as  well  as  attrachng  new  bnsmess 
to  ihetr  ports. 
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Customs  viewed  PAs  as  a  polential 
conduil  for  Ihe  transmission  of  AMS 
data  for  non-automoted  carriers  who 
were  interested  bnt  otherwise  lacked  the 
capabiirty  to  electronically  transmit 
their  manifest  data.  PA«  were  informed 
that  if  they  were  ■mKng  to  assume  this 
role  Ihey  would  be  eligible  In  receive  ell 
automated  rnanHest  dotn  for  those 
manifesta  which  Custonn  reoerves  for 
vessels  calliqg  in  then  porli  regardless 
of  whether  ihe  carrier  used  the  PA  to 
transmit  its  data.  Tht  dua  c4emeiilB  that 
comprise  the  mmtifesl  file  are  aet  forth 
in  Appendix  1  to  this  <iocument. 

In  addition  to  receiving  manifest  data, 
eligible  PAs  wtnild  be  entilled  To  receive 
release  data  wfiidi  ctTirveys  the  status  of 
the  cargo  which  is  being  processed 
through  9>eir  porta.  Release  data  woold 
be  provided  from  Ae  manffe*!  where  m 
aulomartedmatufest  is  filed  at  the  pnrt. 
In  addiboB,  wtiere  no  auto^Ated 
mamfext  is  filed,  PAs  nmM ssTve 
release  data  obtemed  from  entry 
documenu  for  all  farmaJ  enlr«8  nude  io 
the  part  provided  that  the  entry  filer  has 
given  his  written  oonaent  Tlie  data 
elements  pertainmg  to  this  release  dau 
are  set  forth  si  Appendix  2. 

Finally,  eligible  PAa  would  receive 
manifest  data  wlucfa  is  traounitted 
through  AMS  with  respect  to  all  cargo 
which  moves  master  in  bond  to  their 
ports.  For  example,  when  a  carrier  files 
an  automated  manifest  lor  caigo  from  a 
vessel  wtnch  calls  at  Seattle  but  will 
move  via  master  in  bottti  procedtires  to 
Boston,  tlie  Massatrhusetts  Port 
Authority  will  receive  an  extract  of  the 
manifest  filed  at  Seattle  This  will 
enable  Masapori  to  Itave  a  more  acurate 
account <rfcai^ in  trsnait  toil. 

It  IS  emphasized  that  tiie  above  data 
to  be  provided  to  PAx  is  to  be  |rovided 
via  on-line  access.  Customs  fecopuzea 
that  the  value  of  the  data  to  the  PAs  as  a 
basis  for  cargo  release  ser\ices  is  tied  to 
its  being  provided  in  an  expeditious 
manner.  Accorduvgly,  ^nstems  intends 
to  provide  Hat  data  directly  to  the  PAs 
automated  system  as  soot)  as  is 
operationally  faasible, 

Eligibiitty  Crllaria 

In  order  to  be  eligible  to  receive 
automated  manifest  (ieta,  release  data, 
and  the  master  in  bond  data,  a  PA  tmnrt 
develop  the  full  technical  capacity  to 
transmit  as  well  as  receive  AMS  data. 
This  means  that  the  PA  muat 
demonstrate  to  Cusloms  satiafaction 
that  It  poaaemes  ail  the  necessary 
facilities  to  be  capable  of  nnmedialely 
prmidiBg  full  AMS  services  for  ajt5' 
interested  earner. 

Cuatams  recognizes  that  the 
development  of  tius  capacity  does  not 
guarantee  that  carriers  will  choose  to 


avail  themselves  of  the  PAs  ser\  ices 
One  difficully  has  been  liie  iaci  thai 
many  carriers  do  not  uae  a  umciue  bii:  of 
lading  number  in  their  business 
operations.  Such  a  unique  identifier  is 
necessary  in  order  for  AMS  to  operate. 
It  IS  hoped,  however,  thai  a  prqposed 
amendraeol  to  the  Cualoms  Regnlaiiocs 
mandating  tlie  use  of  a  unique  trin  of 
lading  identifier  will  eliminate  this 
obstacle  to  partiapation  la  AMS  by 
carriers.  See  52  FR  at  46602.  dated  ' 
December  9. 1987. 

Customs  has  not  established  a 
minimum  number  ai  manrfesis  ts  be 
traounitted  in  order  far  a  PA  to  be 
eligible  to  raceive  this  data.  Cnslomii 
will,  however,  conditior  oontjnued 
access  to  the  information  on  efforts  by 
the  PAs  to  so^nire  owtomers  for  this 
service.  Sbovld  Customs  leani  that  a  PA 
has  declined  to  provide  AMS  services 
when  reqoested  by  a  carrier,  or  has  not 
made  efforts  to  sbtmn  participation  by 
carriers,  Cuskiuis  will  reevaluate  its 
deciskm  to  prtrvidie  access. 

Providing  Aulooulad  Maniieal  Data  to 
the  Public 

Separate  and  apart  from  its  decision 
to  provide  manifest  data  to  PAs  as 
described  sixwe.  Customs  mtends  to 
make  available  to  fte  public,  in  the  form 
of  a  magnetic  tape,  certain  data  with 
respect  to  all  the  manifesls  captured  by 
AMS  nationwide.  This  tape  would  be 
available  at  a  price  which  would  reflect 
the  cost  (if  producing  it,  and  would 
contain  the  same  data  elements  that  are 
in  the  marrifest  file  to  be  provided  to  the 
PAs.  See  Appendix  1  for  (he  precise 
data  elements  involved.  It  is 
contemplated  Siat  the  tape  will  be 
available  on  a  weekly  basis.  Penons 
interested  in  receiving  this  tape  or  in 
obtaining  further  information  about  it 
may  contact  the  Office  of  Automated 
Commercial  System  Operations  at  (202) 
566-S492. 

Confidentiality  of  Manifest  Data 

As  noted  above,  the  manifest  data  to 
be  provided  to  the  PAs  and  to  the  public 
will  be  sanitized  by  removing  the  names 
and  addresses  of  those  importers/ 
consignees  and  that  of  their  shippers 
when  confidentiality  has  been 
requested-  Customs  has  developed  a 
computer  program  which  will 
auiDmatically  delete  the  name  and 
address  of  these  requesters  when 
manifests  coalaming  their  name  are 
transmitted  through  AMS  In 
delermimng  the  precise  automated 
system  to  be  employed.  Customs  was 
faced  with  a  choice  between  using  an 
"alpha"  system  or  s  "soundex"  system. 
Each  system  has  certain  li.Tiilations.  The 
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alpha  system  will  only  delete  the  name 
of  the  importer/consifinee  when  there  is 
an  exact  match  as  to  spelling  and 
formulation  between  the  way  the  name 
hds  been  transmitted  by  the  carrier  or 
service  center  and  the  name  that  the 
importer  has  provided  to  Customs.  Thus 
where  abbreviations  and  incorrect 
spellings  of  names  are  transmitted,  the 
data  would  not  be  deleted  from  the 
system. 

The  soundex  approach  would 
ehnunale  from  the  system  not  only  the 
exact  formulation  of  the  name  m 
question,  but  also  a  variety  of  sound 
alike  names.  This  approach  would  be 
overinclusive.  resulting  in  the  deletion  of 
many  names  and  addresses  where  no 
request  for  confidentiality  had  been 
made. 

In  addition,  the  soundex  approach 
requires  a  significantly  more  complex 
programming  effort 

Customs  intends  to  use  the  alpha 
approach.  In  order  to  safeguard  the 
names  and  addresses  of  companies 
which  have  requested  confidentiahty. 
however.  Customs  advised  each  of  the 
requesters  of  the  limitations  of  the 
system  and  invited  them  to  enumerate 
variations  of  their  name  which  they 
believe  may  be  transmitted  into  AMS. 
Many  importers  have  responded  with 
these  variations  and  Customs  has  added 
them  to  Its  database  so  that 
confidentiality  will  be  protected 
whenever  a  match  is  made  between  any 
of  the  versions  of  the  name  submitted 
and  the  version  transmitted  by  the 
carrier,  A  copy  of  the  letter  to  the 
requesters  is  provided  as  Appendix  3  to 
this  document.  Customs  remains  wniling 
to  program  these  additional  variations 
as  they  are  received,  as  well  as  new 
requests  for  confidentiality.  Such 
requests  should  be  directed  to  the 
Regulations  Control  and  Disclosure  Law 
Branch.  Customs  Headquarters: 
Attention:  Mr.  Crowley. 

Dissemination  of  the  Entry  Number 

Among  the  data  elements  which  will 
be  provided  to  the  port  authorities  as 
part  of  the  bill  of  lading  status  report  is 
the  entry  number  assigned  to  the  goods 
once  entry  has  been  filed.  See  Appendix 
2  to  this  document.  Providing  this  entry 
number  is  an  essential  link  between  the 
data  in  the  manifest  file  and  entry 
process. 

Customs  has  identified  two  potential 
issues  with  respect  to  providing  the 
entry  number  to  the  PAs.  Each  of  these 
issues  relates  to  Customs  obligation  to 
protect  the  identity  of  the  importer  or 
consignee  of  the  merchandise  when 
confidentiahty  has  been  requested. 

The  Bulletin  Notice  of  Liquidation. 


Customs  Form  4333.  lists  the  entry 
number  together  with  the  name  of  the 
entry  filer.  By  matching  this  data  with 
the  manifest  data  being  provided,  one 
may  determine  the  identity  of  the  entry 
filer  and  the  nature  of  the  goods  being 
imported  despite  the  importer's  request 
for  confidentiality.  In  order  to  resolve 
this  issue.  Customs  has  decided  to 
amend  the  Bulletin  Notice  of  Liquidation 
80  as  to  remove  any  reference  to  the 
name  of  the  entry  filer  Importers  and 
brokers  will  be  able  to  identify  their 
entires  through  the  entry  number. 

The  second  issue  that  is  presented 
with  dissemination  of  the  entry  number 
arises  because  the  first  three  digits  of 
the  entry  number  [the  National  Filer 
Code)  identify  the  broker  or  importer 
filing  the  entr\-  Knowing  an  importer's 
filer  code  together  with  the  manifest 
data  would  clearly  enable  a  person  to 
link  the  importer  to  the  particular  goods 
bemg  imported.  Even  where  the  filer 
code  pertains  to  a  broker,  in  some 
instances,  knowledge  of  the  broker  and 
the  port  involved  is  tantamount  to 
knowledge  of  the  identity  of  the 
importer.  In  each  case,  confidentiality 
would  be  breached.  In  order  to  protect 
against  this  unintended  effect.  Customs 
has  decided  to  offer  any  importer  or 
broker  who  has  a  presently  assigned 
filer  code  an  opportunity  to  apply  for  a 
new  filer  code.  This  code  will  not  bo 
revealed  by  Customs  to  any  third  party 
without  the  authorization  of  the  entry 
filer  so  that  the  filer  code  will  not  be  a 
means  by  which  the  filer's  identity  m.ay 
be  ascertained.  Persons  interested  m 
obtaining  a  new  filer  code  should  write 
to  the  Office  of  Automated  Commercial 
Systems,  Customs  Headquarters, 
Attention:  Dick  BoiTner. 

CommeDts 

Customs  invites  comments  on  any 
aspect  of  this  proposed  information 
dissemination  product.  Commenters 
might  particularly  address  the  impact,  if 
any,  of  Customs  proposed  actions  on 
their  conduct  of  Customs  business. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U-SC 
552),  section  1.4  Treasury  Department 
Regulations  (31  CFR  1.4)  and  §  103. n|b). 
Customs  Regulations  (19  CFR  103.n(bl) 
on  regular  business  days  between  the 
hours  of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  and  Disclosure  Law 
Branch.  Room  2324.  US.  Customs 
Headquarters.  1301  Constitution  Avenue 
NW,.  Washington,  DC  20229. 


Dated:  January  12. 1988 
E.H.  Mach. 

Assistant  Commissioner.  Office  of 
Commercial  Operations. 

Appendix  1 — Data  Elements  From  the 
Manifest  lo  be  Provided  to  Eligible  Port 
.Authorities  Via  On-line  Access  and  to 
the  Public  Via  Magnetic  Tape 

1.  Carntr  code, 

2.  Vessel  countr>'  code. 

3.  Vessel  Name. 

4.  Voyage  Number. 

5.  District/Port  of  Unlading. 

6.  Estimated  Arrival  Date. 

7.  Bill  of  Lading  Number. 

8.  Foreign  Port  of  Lading. 

9.  Manifest  Quantity. 

10.  Manifest  Units. 

11.  Weight. 

12.  Weight  Unit. 

13.  Shipper  Name.' 

14.  Shipper  Address.' 

15.  Consignee  Name.  ^ 

16.  Consignee  Address.' 

17.  Piece  Count. 

18.  Description  of  Goods. 

19.  Container  Number. 

20.  Seal  number 

.Appendix  2 — Cargo  Release  Data 
Elements  Derived  From  the  Manifest  or 
from  Entry  Documents  "^^  **  '^'^"'^''  ^ 

EltCll>k  Port  AuthortUM  VU  On   Line  Acceu 

1.  Carrier  code. 

2.  District/port  of  unlading 

3.  Vessel  Name.^ 

4.  Voyage  Number.' 

5.  Bill  of  Lading  Number. 

6.  Disposition  code. 

7.  Quantity, 

8   Entry  Type. 

9.  Entr>'  Number 

10.  Action  date  anc]  time 

Appendix  3 — Department  of  the 
Treasury 

US  Customs  Scnicp.  Washington.  DC 

October  19.  1987 

IDIS-3  CO  R  R  D.  575949  MBH| 

Dear  Sir  or  Madame: 

This  18  in  reference  to  previous 
correspondence  from  your  company  to 
the  Customs  Service  in  which  you 
requested  confidentiality  for  your  name 
and  address  and  that  of  your  shippers 
on  inward  vessel  cargo  manifests. 

The  Customs  Service  wishes  to  inform 
you  that  it  is  in  the  process  of  changing 


'  Data  elemenl  witl  be  deleied  whert* 
coTifiilen'ialiry  has  heen  requeited 

'  Whefp  ihe  source  is  entry  documenti.  data 
rPiating  to  formal  enm«8  will  be  fumithed.  provided 
(hat  the  wnuen  conseni  of  the  entry  filer  ta 
oblHined 

'This  elemenl  **ill  only  bv  provided  where  an 
automated  manifcsl  or  an  ABl  entry  has  been  filed 
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the  method  by  which  it  collects  and 
disseminates  inward  cargo  manifest 
data.  Customs  is  developing  an 
.Automated  Manifest  System  which  will 
process  vessel  manifest  data 
transmitted  eleclronirally  bv  tamers, 
port  authorities  and  others,  in  return. 
Customs  will  provide  certain  manifest 
data  and  information  concerning  the 
release  of  the  goods  electronically  to 
these  parties.  The  system  is  designed  lo 
improve  efficiency  in  Ihe  inspection  and 
cargo  release  process. 

As  you  know.  Customs  is  required  by 
law  to  make  certain  manifest 
information  available  lo  the  public 
except  for  the  names  and  addresses  of 
importers/consignees  and  that  of  their 
shippers  when  confidentiality  is 
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requested.  In  the  near  future,  this 
manifest  data  will  be  available  to  any 
requester  in  the  form  of  a  magnetic 
computer  tape.  Requests  for 
confidentiality  will  continue  to  be 
honored.  The  limitations  of  the 
automated  system  are  such,  however, 
that  it  will  only  safeguard  the  precise 
spelling  of  the  company's  name  that  is 
provided  to  it.  rherefore.  in  order  lo 
safeguard  your  data,  it  is  essential  Ihat 
you  provide  within  10  working  davs  of 
your  receipt  of  this  letter  all  spellings  or 
formulations  (such  as  abbreviations!  of 
Ihe  name  of  your  company  that  appear 
or  could  appear  on  the  manifest  or 
related  shipping  documents.  These 
spellings  or  formulations  will  be  entered 
into  Ihe  computer  data  base  so  as  to 


protect  any  transactions  on  which  the 
formulation  appears. 

A  more  detailed  explanation  of  the 
Automated  Manifest  System  and  the 
release  of  vessel  manif^est  information 
will  appear  in  the  Federal  Register 
shortly.  Your  comments  on  that  nolu  e 
would  be  appreciated.  If  you  have  any 
questions  concerning  this  matter,  you 
may  contact  Gerald  Crowley  at  (202J 
566-8681. 

Sincerely, 
B-  lames  Fritz, 

Director.  Regulations  Control  and  Disclosure 
Law  Division. 

|FR  Doc  88-781  F.led  2-1-68:  8:45  am| 
BIIXING  COM  1S01-«l.o 


BEST  COPY  AVAILABLE 
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Sunshine  Act  Meetings 


Federal    Register 

Vol.  53,  No    21 
Tuesday,  February  2, 


This    section    of    trie    FEDERAL    REGISTER 
contains  notices  of   meetings  published 
under   t^e    "Government   in   the   Sunshine 
Act  ■    (Pub     L.    94^09)    5    U  S  C     552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE  12:00  Noon,  Monday. 

February  8.  1988. 

PLACE:  Marnner  S.  Eccles  Federal 

Resene  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  DC  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointments, 
promotions,  assignments,  reassianments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202}  452-3204. 
You  may  call  [202]  452-3207,  beginning? 
at  approximately  5  p.m.  two  business 
ddvs  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Ddte  jdnudry  29.  19S8. 
James  McAfee, 

A^soaa^e  Secretary  o^  the  Board. 
[FR  Doc  Sft-2212  Filed  1-29-68;  2:43  pm] 
BILUNG  CODC  S210-01-U 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  2",  1986 

TIME  AND  DATE;  10:00  a.m.,  February  4, 

198a. 

place:  Room  600.  1730  K  Street.  NW.. 
Washington,  DC. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1  Darny  Johnson  v.  Lamar  Mining 
Con^pany  el  al..  Docket  No.  KENT  87-«8-D 


(Issues  include  Dann>  Juhnson's  motion  to 
reopen.) 

2.  Secretary  of  labor  on  behalf  of  Joseph 
Cobossi  V.  Western  Fuels -Utah.  Inc..  Docket 
No.  WEST  86-24-D  (Issues  include 
consideration  of  the  Secretary  of  Labor's 
motion  for  oral  argument  ] 

3,  Consideration  of  possible  revisions  to 
Commission  procedural  Rules  50-55.  29  CFR 
2700.50  through  2''00.55 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(aj(3)  and  2706.160(e). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sandra  G.  Farrow,  Acting 
Agenda  Clerk.  (202)  653-5629/(202)  566- 
2673  for  TDD  Relay. 
Sandra  G.  Farrow. 
Acting  Agenda  Clerk. 
[FR  Doc.  88-2232  Filed  1-29-86;  4:00  pm| 
BILLING  CODE  B73»-01-U 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Tuesdav.  February  2. 

1988  at  10:00  am, 

PLACE:  Room  101.  500  E  Street  SW  . 

Washington,  DC  20436 

STATUS:  Open  to  the  public, 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 
2-  Minutes 
3.  Ratifications 

4  Petitions  and  Complaints: 
Certain  Recombinant  Erythropoietin 

(Docket  Number  1429), 

5  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 

Secretary,  (202)  252-1000 

Kenneth  Mason. 

Secretary. 

January  27. 1988. 

[FR  Doc.  B8-2223  Filed  l-2a-«8:  3:37  pm) 

BILLING  COOe  T0IO-02-* 


NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  February  12.  1988. 


8:30  a.m. — Closed  Session 

8  55  a.m. — Open  Session 

PLACE:  National  Science  Foundation 

Washington.  DC- 

STATUS:  Moat  of  this  meeting  will  be 

open  to  the  pubhc.  Part  of  this  meeting 

will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  FEBRUAAV 

12: 

Closed  Sesson  [8.30  a.m.  to  3.55  a.m.) 

1  Minutes — October  1967  Meeting 

2  NSB  and  \SF  Staff  Nominees 

3.  Vannevar  Bush  Award 

4.  Grants.  Contracts,  and  Programs 

Open  Session  (8:55  a.m. — 11:00  a.m.) 

5  Grants.  Contracts,  and  Programs 

6  Chairman's  Report 

7  Minutes — October  1987  Meeting 
8.  Director  s  Report 

9  Report  on  Funding  Trends  and  Balance  of 

Activities 
10,  Draft  Report  of  the  Committee  on  Centers 

and  Individual  Investigator  Awards 
11  Other  Business 
Thomas  Ubois. 
ExecLitive  Officer. 
(FR  Doc  88-20ft6  Filed  1-28-^6,  4:01  pmj 

BILLING  COOe  7S5S-01-II 

NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Special  Board  Meeting 

TIME  AND  DATE:  4  30  P  M  —Tuesday. 

February  2.  1988, 

place:  Federal  Deposit  Insurance 

Corporation.  550  17th  Street.  NW,,  Sixth 

Floor  Conference  Room,  Washington. 

DC  20429- 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Bonnie  Nance  Frazier, 
Director  of  Communications  376-2623. 
AGENDA: 

1.  Call  to  Order  and  Remarks  of  Chairman 

II  Housing  Policy  Proposals 
Carol  I  McCabe. 
S(.'c  retary 

(FR  Doc.  88-2156  Filed  l-2<^-8a,  10  46  amj 
BfLLMQ  CODE  rS70-01-« 
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Corrections 


This   section   ot   the   FEDERAL   REGISTER 
contains  editonal  correcljons  ot  previously 
published  Presidential.   Rule.   Proposed 
Rule,   and   Notice  documents  and  volumes 
of  the  Code  ol   Federal   Regulations 
These  corrections  are  prepared  by   the 
Oftice  of  the   Federal   Register    Agency 
prepared   corrections  are   issued   as  signed 
documents  and  appear   m  the   appropnate 
document   categones  elsewhere   in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

IDockel  No.  70109-72421 

Reattirmation  ol  Federal  Information 
Processing  Standard  46,  Data 
Encryption  Standard 

Correction 

In  notice  document  88-1201  appearing 
on  page  1813  in  the  issue  of  Friday. 


January  22, 1988.  make  the  following 
correction: 

In  the  second  column,  in  the  third 
complete  paragraph,  in  the  sixth  line, 
after  "devices",  msert  "certified". 

BILLING  COOe   I50S-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAD-FRL-3251-2) 

Standards  of  Performance  for  New 
Stationary  Sources;  Reference  Method 
16A  Revisions;  Addition  of  Method  16B 
for  the  Determination  of  Total 
Reduced  Sulfur  Emissions 

Correction 

Editorial  note:  For  a  correction  lo  FR 
Doc  87-22291  published  Tuesday. 
September  29  1987.  See  Part  U  of  this 

issue. 

BILUHG  C00€   1506-01-0 


Federal   Register 

Vol.  53.  No.  21 

Tuesday.  February  2.  1988 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

A  Significant  New  Information 
Dissemination  Product  Pursuant  to 
OMB  Circular  A-130;  Customs 
Automated  Commercial  System 

Correction 

FR  Doc.  88-781  which  was  originally 
published  in  the  issue  of  Friday.  January 
15.  1988,  at  page  1097.  is  being 
republished  in  its  entirety  in  the  .Notices 
section  of  today's  issue  because  of 
omissions. 

BILUNG  COO£  1505-01-0 


OL 


Tuesday 
February  2,  1988 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Reference  Method 
16A  Revisions;  Addition  of  IMethod  16B 
for  the  Determination  of  Totai  Reduced 
Sulfur  Emissions;  Correction 


^-^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-fRL-3251-2! 

Standards  of  Performance  for  New 
Stationary  Sources;  Reference  Mettiod 
16A  Revisions:  Addftton  of  Method  16B 
for  ttie  Determination  of  Total 
Reduced  Sulfur  Emissions 

Correction 

In  rule  document  87-22291  beginning 
on  page  36408  in  the  issue  of  Tuesday, 
September  29,  198".  make  the  following 
correclions' 


1  On  page  36409.  in  the  first  column. 
in  the  sixth  line  from  the  bottom,  remove 
the  parenthesis  before  the  word  "have" 

Appendix  A.  Method  16A — [Corrected] 

2,  On  page  36413,  in  ihe  first  column, 
section  7.1.4.6.  in  the  ih.rd  paragraph,  in 
the  10th  line,  "know"  should  have  read 
"known  ", 

3.  In  the  same  column,  in  section  7.1.5. 
in  the  fifth  line.  "HCL"  should  read 

■'Hcr-. 

4.  On  the  same  page,  in  the  third 
column,  in  section  7.1, 91.  in  the  third 
line.  '"H,S"  should  be  a  subscript  to  C. 

5,  In  the  same  section,  on  page  36434, 
in  the  first  column,  m  all  the  entries  of 
nomenclature  for  Q^ui.  the  words 

■  average  ".  "before '.  and  "after"  should 
be  subscripts. 


6.  On  the  same  page,  in  section  7.1-9.4. 
in  Eq.  16A-7.  there  should  be  a  bar 
above  the  "Q' 

Appendix  A.  Method  16B — (Correciedj 

7.  On  page  36415,  in  the  second 
column,  in  section  1-3.  in  the  first  line. 
"Range  Sensitivity"  should  read  "Range 
and  Sensitivity." 

8.  In  the  same  paragraph,  in  the  third 
line,  "FRD"'  should  read  -FPD'". 

9  On  page  36417.  in  the  first  column. 
in  section  8.  in  the  first  ime  of 
nomenclature.  "SO'"  should  read  "SO," 

Appendix  A.  MethcMd  IB\ — [Corrected] 

10.  Because  of  confusing  page  layout, 
the  text  of  page  36414  (incorporating  the 
corrections  above)  is  republished  as 
follows: 
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''^  °3  g    24.05  liters  H=S     1  mole  aS     10'  ml 


g-eq  mole  HiS        34  06  g  HaS      liter 

M.  =  Molecular  weighl  of  ambient  air  saturated  al  impinBer 

temperature,  g/g-mole 
M.  =  Molecular  weight  of  sample  gas  (nitrogen)  saturated  at  impinger 
temperature,  g/g-mole.  (For  tests  earned  out  in  a  laboralorv 
where  the  impmger  temperature  is  25  'C.  M.  =  2a.5  g/g-mole  and 
M,=  2/  7g/g-moie  ) 
\  -  .Normality  of  standard  lodme  solution  (0.01  N)  g-eq/liter 
N,  .  Normality  of  standard  Na,S,0,  solution  (0.01  N).  g-eq/l.ier 
H>„  =  Barometric  pressure,  mm  Hg 
P,u,  =  Standard  absolute  pressure.  760  mm  Itg 
Q.„  =  Volumetric  flow  rate  through  critical  onfice.  liters/min 

Date . . 

Cntical  onfice  ID  . .^ 

Soap  bubble  meter  volume.  V^ liters 

Time,  e^ 

Run  no.  1 min sec 

Run  no.  2 min sec 

Run  no  3 min .  sec 

Average mm sec 

Convert  the  seconds  to  fraction  oi  minute: 
Time 

=  mm  + Sec/60 

= min 

Barometric  pressure.  P^  = mm  Hg 

Ambient  temperature.  t„^  =  273  -t- "C 

=  'K 

Pump  vacuum.  =  mm  Hg,  (This  should  be  approximately  0  4 

times  Darometnc  pressure.) 


T„ 

e, 
e„ 

V. 

v„ 

Va 

V| 
Vt 

v„ 


a  =  Standard  absolute  temperature.  293  'K 
=  Sampling  time.  mm. 

.  =  Time  for  soap  bubble  meter  flow  rale  measurement,  mm 
uiaj  =  Sample  gas  volume  measured  bv  Ihe  critical  orifice. 

corrected  to  standard  conditions,  liters 
,  =  Volume  of  gas  as  measured  by  Ihe  soap  bubble  meter,  ml. 
.Wai  =  Volume  of  gas  as  measured  bv  the  soap  bubble  meter. 

corrected  to  standard  conditions,  liters. 
=  Volume  of  standard  iodine  solution  (0.01  N)  used,  ml 
-  Volume  of  standard  NaiSiO,  solution  (0,01  Mused,  ml. 

=  Volume  of  standard  Na:S,0,  solution  (0  01  N)  used  for  the 

blank,  ml. 

M.9.2     Normality  of  Standard  \a:&0,  Solution  (0.1.  N]. 


Nt  =  - 


ml  Na,S,l35  Consumed 


Eq    16A-5 
"1.9.3    Nonnality  of  Standard  Iodine  Solution  (0.01  N). 
NtVt 


N,    : 

Eq   16A-6 
M.9.4     Sample  Gas  Volume. 


V, 


jy«)rr^Pt„)[io-') 


(Q.u=)  le.)  11-B.j 


M. 
Mb 


= liters 

Q«    = 

= liters/min 

Table  1  Cntical  onfice  calibration  data 

Q~.  ««».  =  Average  standard  flow  rale  through  critical  onfice 

liters/min 
Q«^  »-,»,  =  Average  standard  flow  rate  thrtjugh  critical  onfice 

detennined  before  H,S  sampling  (Section  7  1,4  4|.  liters/mm 
y.i«  ^,  -  Average  standard  flow  rale  through  critical  orifice 

determined  after  H,S  sampling  (Section  7  1  71.  liters/min. 
lu,*  =-  -Absolute  ambienl  temperature.  'K. 


Eq,  16A-7 

■  1  9  5     Concentration  of  FbS  in  the  Gas  C>  Under 


Ciag  = 


KNTfVT,-VT] 


Eq  16A-8 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  669 

Language  Resource  Center  Program 
agency:  Department  of  Education, 
action:  Notice  of  proposed  rulemaking 

SUMMARY:  The  Secretary  proposes 
regulations  to  govern  the  Language 
Resource  Center  Program  which  is 
authorized  by  section  603  of  the  Higher 
Education  Ant  of  1965  (HEA).  as 
amended  by  the  Higher  Education 
Amendments  of  1986,  Pub.  L  99-498. 
The  Language  Resource  Center  Program 
is  intended  to  provide  assistance  to 
centers  which  sen,e  as  resources  for 
improving  the  nations'  capacity  for 
teaching  and  learning  foreign  languages. 
DATBS;  Comments  must  be  received  on 
or  before  March  18.  1988. 
ADCHtESSES:  AH  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Joseph  F.  Belmonte.  Center 
for  International  Education.  U.S. 
Department  of  Education.  400  Maryland 
.Avenue,  SW.  (Room  3054.  ROB-3). 
Washington.  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  COWTACT: 
Joseph  F.  Belmonte:  Telephone:  (202) 
732-3304. 

SUPPLEMENTARY  INFORMATION:  The 
Language  Resource  Center  Program  was 
added  to  the  foreign  language  and 
international  studies  programs 
authonzed  under  Title  VI  of  the  HEA  by 
;he  Higher  Education  Amendments  of 
1986.  The  goal  of  this  program  is  to 
improve  the  effectiveness  of  language 
teaching  and  learning,  through  research, 
training,  and  outreach  activities.  The 
Secretary-  is  authorized  to  award  grants 
to  institutions  of  higher  education  for  the 
specific  activities  set  forth  in  i  669.3. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  E.xecutive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 


Most  institutions  that  would  be 
interested  in  this  program  are  expected 
to  be  major  higher  education  institutions 
with  enrollments  of  well  over  500-  They 
are  not  defined  as  small  entities. 

Paperwork  Reduction  Act  of  1980 

Section  669.21  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  these  proposed  regulations  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
0MB,  Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention;  James  D.  Houser. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3054.  Regional  Office  Building  No.  3.  7th 
and  D  Streets.  SW..  Washington.  DC 
20202.  between  the  hours  of  8:30  a.m. 
and  4;00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1960  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  m  these 
proposed  regulations. 

Assessment  of  Educ;ational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulationa  in 
this  document  would  require 
transmission  of  information  that  ii  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  669 

Colleges  and  universities,  Education, 
Foreign  languages,  Reporting  and 
recordkeeping  requirements.  Research. 
Teacher  training. 

iCalalog  of  Federal  Domestic  AssistaBce 
Number  has  not  been  assigned) 


Dated   December  14. 19B7, 
William  |.  Bonnett. 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  669  to 
read  as  fallows: 

PART  669— LANGUAGE  RESOURCE 
CENTER  PROGRAM 

Subpart  A— General 

669.1  Whiil  IS  the  Language  Resource  Center 
Program? 

669.2  Who  is  eligible  to  receive  sMistance 
under  this  program? 

6fl0.3    What  activities  may  the  Secretary 

fund? 
689.4     Whal  regulations  apply? 
669  5     Whdl  dofmiiifms  apply? 

Subpart  B — I  Reserved  I 

Subpart  C— How  Does  the  Secretary  Make 
•  Grant? 

669.20    How  does  the  Secretary  evaluate  an 

applies  tiun? 
66921     What  selection  criteria  does  the 

S*?r.rt'tdry  use? 
669.22    What  priorities  may  the  Secretary 

e.s'ahhsh? 

Subpart  O—What  Condftions  Must  Be  Met 
by  ■  Grantee? 

669  30    What  are  atlowable  equipment  costs? 
Authority:  20  U.S.C.  1123,  unless  otherwise 
noted. 

Subpart  A— Cer>«ral 

9  6£9.1     Wtiat  is  the  LanQusQe  Resoiirc* 
Center  Program? 

The  Language  Resource  Center 

Program  makes  awards,  through  grants 
or  contracts,  for  establishing, 
strengthening,  and  operating  centers 
that  serve  as  resources  for  improving  the 
nation's  capacity  for  teaching  and 
learning  foreign  languages  effectively. 
(Aulhonty  20  L'SC.  1123) 

i  ftS9.2    Who  is  ellglbte  to  receive 
•sststartce  ur>der  this  program? 

An  institution  of  higher  education  or  a 
combination  of  institutions  of  higher 
education  is  eligible  to  receive  an  award 
under  this  part. 

(Authority  20  L' S  C.  1123) 

$M9.3    What  ecttvttles  may  the  S«cr«tery 
fund? 

Centers  funded  under  this  part  must 
carry  out  activities  to  improve  the 
teadiing  and  learning  of  foreign 
tan^jages.  These  activities  may 
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(a)  The  conduct  of  research  on  new 
and  improved  methods  for  leaching 
foreign  languages,  including  the  use  of 
advanced  educational  technology; 

(b)  The  development  of  new  materials 
for  teaching  foreign  languages  to  reflect 
the  results  of  research  on  effective 
leaching  strategies: 

(c)  The  development  and  apphcation 
of  proficiency  testing  that  is  appropriate 
for  use  in  an  educational  setting  to  be 
used  as  a  standard  measurement  of  skill 
levels  in  all  foreign  languages; 

(d)  The  training  of  teachers  in  the 
administration  and  interpretation  of 
foreign  language  proficiency  tests,  the 
use  of  effective  leaching  strategies  and 
the  use  of  new  technologies; 

(e)  The  publication  of  instructional 
materials  in  the  less  commonly  taught 
foreign  languages:  and 

(0  The  widespread  dissemination  of 
research  results,  teaching  materials,  and 
improved  pedagogical  strategies  to  the 
poslsecondary  education  community. 

(Authority:  20  use.  1123) 

S  Mft.4    What  regulations  apply? 

The  following  regulations  apply  to  this 
program: 

(a)  34  CFR  Part  655. 

(b)  The  regulations  in  this  Part  669. 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  34  CFR  Part 
75  (Direct  Grant  Programs).  34  CFR  Part 
77  (Definitions  that  Apply  to  Department 
Regulations)  and  34  CFR  Part  78 
(Education  Appeal  Board). 

(Authority  20  use  1123J 

}6«9.S    What  d«fln)tk>na  appty? 

The  following  definitions  apply  to  this 
part: 

(a)  The  definitions  in  34  CFR  6554. 

(b)  "Language  Resource  Center" 
means  a  coordinated  concentration  of 
educational  research  and  training 
resources  for  improving  the  nation's 
capacity  to  teach  and  learn  foreign 
languages. 


lAulhoniy  20  U  SC  1123) 

Subpart  B— (Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant? 

S  669^    How  does  the  Secretary  evakiats 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  an  award  on  the  basis  of 
the  criteria  contained  in  fi  669.21. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 
However,  if  the  Secretary  estabhshes 
one  or  more  priorities  under  (  669.22.  the 
Secretary  awards  up  to  120  possible 
points. 

(c)  The  maximum  possible  points  for 
each  criterion  are  shown  in  parentheses. 
(Authority:  20  U.S.C,  1123) 

S  669^1    What  selection  crtterla  doas  the 
Secretary  uae? 

The  Secretary  uses  the  following 
criteria  in  evaluating  applications  under 
this  part: 

(a)  Plan  of  operation.  (15)  (See  34  CFR 
655.31(8)) 

(b)  Quality  of  key  personnel.  (20)  (See 
34  CFR  655.31(b)) 

(c)  Budget  and  cost-effectiveness.  (10) 
{See  34  CFR  655.31(c)) 

(d)  Evaluation  plan.  (5)  (See  34  CFR 
655.31(d)) 

(e)  Adequacy  of  resources.  (5)  (See  34 
CFR  655.31(e)) 

(f)  Need  and  potential  impQCL  (30) 
The  Secretary  reviews  each  application 
to  determine — 

(1)  The  extent  to  which  the  proposed 
materials  or  activities  are  needed  in  the 
foreign  languages  on  which  the  project 
focuses: 

(2)  The  extent  to  which  the  proposed 
materials  may  be  used  throughout  the 
United  States;  and 

(3}  The  extent  to  which  the  proposed 
work  or  activity  may  contribute 
significantly  to  strengthening, 
expanding,  or  improving  programs  of 
foreign  language  study  in  the  United 
States. 


(g)  Likelihood  of  achieving  results 
(10)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  quality  of  the  outlined 
methods  and  procedures  for  preparing 
the  materials:  and 

(2)  The  extent  to  which  plans  for 
carrying  out  activities  are  practicable 
and  can  be  expected  to  produce  the 
anticipated  results. 

fh)  Description  of  final  form  of  results. 
(5)  The  Secretary  reviews  each 
application  to  determine  the  degree  of 
specificity  and  the  appropriateness  of 
the  description  of  the  expected  results 
from  the  project. 

(i)  Priorities.  (20)  If,  under  the 
provisions  of  %  669.22,  the  application 
notice  specifies  prionties  for  this 
program,  the  Secretary  determines  the 
degree  to  which  the  priorities  are 
served. 

(Authonty  20USC1123) 

5669.22    What  priormes  may  ttte  Sacretary 
•stabUah? 

[a)  The  Secretary  may  each  year 
select  fundmg  pnonlies  from  among  the 
following: 

(1)  Categories  of  allowable  activities 
described  in  %  669.3. 

(2)  Specific  foreign  languages  for 
study  or  materials  development. 

(3)  Levels  of  education,  for  r/.ample, 
elementary,  secondary,  postsecondary. 
or  teacher  education. 

(b)  TTie  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register 
(Authority:  20  U.S.C.  1123) 

Subpart  D— What  Condltlona  Must  Be 
Met  by  a  Grantee? 

{  669.30    What  are  allowable  equipment 
coats? 

Equipment  costs  may  not  exceed 
fifteen  percent  of  the  grant  amount 

(Authority:  20  U.SC.  1123) 
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Abortion  Is  a  Method  of  Family  Planning; 
Standard  of  Compliance  for  Family 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

42  CFR  Part  59 

Statutory  Prohibition  on  Us«  of 
Appropriated  Funds  In  Programs 
Where  Abortion  Is  a  Method  of  Family 
Planning:  Standard  of  Compliance  for 
Family  Planning  Services  Projects 

agency:  Public  Health  Service.  HHS. 
Acnoft:  Final  rules. 

suumary:  The  Public  Health  Service 
(PHS)  amends  the  regulations  governing 
the  use  of  funds  for  family  planning 
services  under  Title  X  of  the  Public 
Health  Ser\'ice  Act  in  order  to  set 
specific  standards  for  compliance  with 
the  statutor>'  requirement  that  none  of 
the  funds  appropriated  under  Title  X 
may  be  used  in  programs  where 
abortion  is  a  method  of  family  planning. 
It  is  expected  that  the  amendments  will 
improve  compliance  by  grantees  with 
the  statute  and  facilitate  monitoring  of 
compliance  by  PHS. 
DATE  The  rules  are  effective  March  3. 
198B.  except  for  42  CFR  59.9.  which  will 
be  effective  April  4. 1988. 

address:  Nabers  Cabaniss.  Deputy 
Assistant  Secretary  for  Population 
Affairs.  Room  736E,  200  Independence 
Ave  SW  .  Washington.  DC  20201 

FOR  FURTHER  INFORMATION  CONTACT: 

Nabers  Cabaniss  at  202-245-0152. 

SUPPtEHEHTARV  INFORMATION:  On  {uly 

30.  1987.  President  Reagan  announced 
that  the  Department  of  Health  and 
Human  Services  would,  within  30  days, 
publish  proposed  regulations  applicable 
to  grants  under  Title  X  of  the  PubHc 
Health  Service  Act.  42  U.S.C.  300.  el 
seq..  to  give  effect  to  the  statutory 
prohibition  on  the  use  of  Title  X 
appropriated  funds  in  programs  include 
abortion  as  a  method  of  family  planning. 
On  September  1. 1987.  a  Notice  of 
Proposed  Rulemaking  was  accordingly 
published  in  the  Federal  Register.  52  PR 
33210.  The  September  1  notice  proposed 
rules  which  would  prohibit  Title  X 
projects  from  counseling  or  refemng 
project  clients  for  abortion  as  a  method 
of  family  planning.  The  proposed  rules 
also  required  grantees  to  separate  their 
Title  X  project— physically  and 
financially — from  any  abortion 
activities.  Finally,  the  rules  proposed 
compliance  standards  for  family 
planning  projects  funded  under  Title  .X 
to  specifically  prohibit  certain  actions 
that  promote  or  encourage  abortion  as  a 
method  of  family  planning,  such  as  the 
use  of  project  funds  for  lobbying  for 


abortion,  developing  and  disseminating 
materials  advocating  abortion,  or  taking 
legal  action  to  make  abortion  available 
as  a  method  of  family  planning. 
Proposed  42  CFR  59  8-59  10. 

The  Department  requested  public 
comment  on  the  proposed  provisions. 
Approximately  75.000  comments  were 
received  during  the  60-day  comment 
penod.  Of  these  comments,  a  majority 
favored  the  proposed  policies.  The 
Department  has  carefully  considered  the 
issues  raised  by  the  public.  A 
description  and  dicussion  of  these 
issues  precedes  the  final  rules  set  out 
below. 

Background 

Few  issues  facing  our  society  today 
are  more  divisive  than  that  of  abortion. 
Those  who  oppose  abortion  do  so  on  the 
ground  that  it  is  nothing  less  than  the 
killing  of  an  innocent  human  life  and,  as 
such.  18  not  only  the  unconscionable 
destruction  of  an  individual  life  but  also 
sets  the  stage  for  the  devaluation  of  life 
on  a  much  broader  scale.  Those  who 
favor  the  choice  of  abortion  view  it  as 
an  immediate  and  positive  option  for 
pregnant  women  in  crisis  and  consider 
any  governmental  regulation  of  abortion 
to  be  a  wrongful  intrusion  by  the  State 
into  a  very  personal  decision. 

Indeed,  the  volume  and  highly 
charged  nature  of  the  public  comments 
received  on  this  regulatory  proposal 
emphasize  the  polar  divisions  of 
national  opinion  on  this  issue  Because 
the  rules  below  address  such  a 
controversial  issue,  it  is  imperative  that 
these  Final  rules  be  precisely 
understood.  The  extended  discusssion  of 
the  legal  framework  circumscribing  the 
Department's  regulatory  authority  and 
the  detailed  explanation  of  the 
Department's  actions  below  are 
provided  for  this  reason. 

Title  X  of  the  Public  Health  Service 
Act  was  enacted  in  1970  by  Pub.  U  91- 
572. 11  authorizes  the  Secretary  of  Health 
and  Human  Services  to.  among  other 
things,  make  grants  to  public  and  private 
nonprofit  entities  to  establish  and 
operate  family  planning  projects 
Section  1001(a)  of  the  Public  Health 
Service  Act.  42  U.S.C.  300(a).  Section 
1008  of  Title  X,  42  use.  300a-8, 
contains  the  following  prohibition, 
which  has  not  been  altered  since 
enacted  in  1970; 

None  of  the  funds  appropnaled  under  this 
title  shall  be  used  in  programs  where 
abortion  is  a  method  of  family  planning 

This  language  clearly  creates  a  wall  of 
separaUon  between  Title  X  programs 
and  abortion  as  a  method  of  family 
planning.  It  emtxidies  a  view  that 
abortion  is  inappropriate  as  a  mediod  of 


family  planning.  Indeed  as  the  Supreme 
Court  has  recognized  abortion  is 
"inherently  different  from  other  medical 
procedures,  because  no  other  procedure 
involves  the  purposeful  termination  of  a 
potential  life"  Harris  v.  McRae,  448 
U.S.297.  325  (1980).  In  McRae.  the 
Supreme  Court  stated  that  because  there 
is  a  "legitimate  congressional  interest  in 
protecting  potential  life."  Congress  may 
decline  to  subsidize  abortions,  even 
though  it  may  not  erect  legal  obstacles 
to  the  exercise  of  that  choice.  Id.  Section 
1008  and  the  rule  below  express  just 
such  a  decision  and  thus  fall  squarely 
within  die  range  of  choices  that  die 
Supreme  Court  has  recognized  that  the 
government  may  legitimately  make. 

It  is  important  to  recognize  that 
section  1006  extends  to  all  activities 
conducted  by  the  federally  funded 
project,  not  just  the  use  of  federal  funds 
for  abortions  within  the  project.  When  a 
statute  focuses  only  on  the  acutal  use  of 
federal  funds,  mere  allocation  of  costs 
through  appropnale  bookkeeping  entries 
may  be  appropnale  In  section  1008. 
however.  Congress  crafted  a  broader 
prohibition,  and  that  prohibition  should 
be  given  effect. 

Moreover,  it  is  clear  that  Congress 
designed  the  Tide  X  program  to 
provided  preventive  family  planning  and 
infertility  services,  not  to  provide  all 
possible  medical  services,  including 
services  for  the  care  of  pregnant  women 
(Compare  section  1001  of  the  Act.  42 
use.  300  and  section  330  of  Uie  Act.  42 
U.S.C.  254c.]  This  design  is  consistent 
with  the  statutory  prohibition  of  section 
1008. 

The  legislative  history  of  Title  X  bears 
out  this  interpretation.  The  most 
significant  expression  of  congressional 
intent  in  this  connection  is  contained  in 
the  Conference  Report  accompanying  S. 
2108,  which  contains  the  following 
statement: 

It  is.  and  has  been,  the  intent  of  both 
Houses  that  the  funds  authorized  under  this 
legislation  be  used  only  1o  support  preventive 
family  planning  services,  population 
research,  mfertility  services.  ■  and  other 
related  medical,  information  and  education 
activities.  The  conferees  have  adopted  the 
language  contained  in  secuon  11306.  which 
prohibits  the  ua«  of  luch  funds  for  abortion  in 
order  to  make  clear  thia  intent. ■ 

In  addition.  Congressman  |ohn  D. 
Dingelt.  the  principal  sponsor  of  section 
1006.  made  the  following  statement  on 
the  floor  of  the  House: 


Mr  Speaker.  I  support  the  legislation 
before  this  body.  1  set  forth  in  my  extended 
remarks  the  reasons  why  I  offered  to  the 
amendment  which  prohibited  abortion  as  a 
method  of  family  plannmg  •  •  "With  the 
"prohibition  of  abortion"  the  committee 
members  clearly  intended  that  abortion  is  not 
to  be  encouraged  or  promoted  in  any  way 
t.hrough  this  legislation  Programs  which 
include  abortion  as  a  method  of  family 
planning  are  not  eligible  for  funds  allocated 
ttimugh  this  Act." 

Thus,  as  clearly  contemplated  by  Tide 
X  and  its  legislative  history,  "family 
planning"  as  circumscribed  by  section 
1008.  permits  only  activities  related  to 
facilitating  or  preventing  pregnancy,  not 
for  termmating  it. 

Initital  ImplementatioB  Through 
Advisory  Opinions 

Critical  to  an  understanding  of  the 
rules  below  Is  an  understanding  of  the 
past  history  of  the  Title  X  program.  The 
Department  has,  since  1972.  interpreted 
section  1008  not  only  as  prohibiting  the 
provision  of  abortion  but  also  as 
prohibiting  Tide  X  projects  from  in  any 
way  promoting  or  encouraging  abortion 
as  a  method  of  family  planning.  Further, 
based  on  the  legislative  history,  the 
Department  has  also,  since  1972. 
interpreted  section  1006  as  requiring  that 
the  Title  X  program  be  "separate  and 
distinct"  from  any  abortion  activities  of 
a  grantee. 

Initially,  die  Department's 
interpretation  of  the  language  of  section 
10O8  was  limited  to  opinions  of  its  Office 
of  General  Counsel  (OGC).  After  quoUng 
the  passage  from  die  Conference  Report 
and  the  statement  of  Congressman 
DingeD.  cited  above,  the  first  such  OGC 
opinion  concluded  that  "it  is  apparent 
that  the  Congressional  intent  was  to 
prohibit  a  broader  scope  of  activity  than 
a  literal  reading  of  section  1006  would 
require."  •  In  these  opinions,  however, 
the  Department  generally  took  the  view 
dial  activity  which  did  not  have  the 
immediate  eSect  of  promoting  abortion 
or  which  did  not  have  the  principal 
purpose  or  effect  of  promoting  abortion 
was  permitted- 

The  leai  Guidelines 

In  1981.  the  Department  issued  revised 
Title  X  program  guidelines,  "Program 
Guidelines  for  Project  Grants  for  Family 
Planning  ServKea."  As  with  previous 
editions  ef  the  guidelines,  they  did  not 
incorporate  prior  OGC  opinioos 
providing  guidance  on  abortion 
counseling.  refsiTsI  and  program 
separation.  However,  while  tlie  pre-1981 
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OGC  opinions  had  been  directed  to 
provision  of  guidance  on  which  abortion 
related  activities  vtete permissible 
within  the  secUon  1008  prohibition,  the 
guidelines  went  a  step  fiirther  and 
required  Title  X  projects  to  engage  in 
abortion-related  activities  under  certain 
circumstances  These  guidelines  for  the 
first  time  required  nondirective  "options 
counsleling"  on  pregnancy  termination 
(abortion),  prenatal  care,  and  adoption 
and  foster  care  when  a  woman  widi  an 
unintended  pregnancy  requests 
information  on  her  options,  followed  by 
referral  for  these  services  if  she  so 
requests.  These  guidelines  were 
premised  on  a  view  that  "non-direcUve  " 
counseling  and  referral  for  abortion 
were  not  inconsistent  with  the  statute 
and  were  justified  as  a  matter  of  policy 
in  that  such  activities  did  not  have  the 
effect  of  promoting  or  encouraging 
abortion.  It  should  be  noted  that 
aldiough  OGC  opinions  continued  to 
interpret  section  1008  as  prohibiting  any 
abortion  referrals  beyond  "mere 
referral."  that  is.  providing  a  lisl  of 
names  and  addresses  without  in  any 
furdier  way  assisting  die  woman  in 
obtaining  an  abortion  (such  as  by 
providing  transportation  or  arranging 
appointments),  this  policy  was  not 
reflected  in  die  1981  program  guidelines, 
thereby  creating  an  appearance  of 
treating  each  option  identically 

Upon  review  of  the  guidelines, 
however,  the  Department  for  serveral 
reasons  no  longer  believes  that  these 
approaches  were  correct.  First,  with 
regard  to  the  consistency  of  the 
guidelines  widi  the  statute,  counseling 
and  referral  for  abortion  are  prohibited 
by  section  1006.  The  Department  does 
not  believe  that  die  current  guidelines 
can  be  viewed  bb  consistent  with 
section  1008  on  the  groimd  diet  diey 
only  involve  counseling  and  referral,  not 
the  actual  performance  of  abortions. 
Counseling  and  other  informational 
services  are  some  of  the  principal  famUy 
planning  scrviceB  provided  by  Tide  X 
programs,  and  section  1008  is  applicable 
to  all  aspects  of  the  program.  Because 
counseling  and  referral  activities  are 
integral  parts  of  Uie  provision  of  any 
method  of  family  planning,  to  interpret 
section  lOoe  as  apphcable  oidy  to  the 
performance  of  abortion  would  be 
inconsistent  with  die  broad  prohibition 
against  use  of  abortion  as  a  method  of 
family  planning.  As  discussed  above, 
"family  planiung."  as  clearly 
contemplated  by  Tide  X  and  its 
legislative  history,  refers  to  activities 
relating  to  iaciliutuig  or  preventing 
pregsiancy.  not  to  terminating  it.  The 
current  guidelines,  however,  require 
grantees  to  involve  themselves  in 
activities  specifically  related  to  die 


termination  of  pregnancies.  This  creates 
a  conflict  between  the  guidelines  and 
the  statutory  prohibition  on  Title  X 
programs  using  aborUon  as  a  method  of 
family  plarming 

In  addition,  the  Department  does  not 
believe  diat  the  requirement  diat  the 
counseling  must  be  "nondirective"  is 
sufficient  to  render  the  guidelines 
consistent  widi  die  statute.  Counseling 
in  a  Title  X  program,  whedier  directive 
or  nondirective,  which  results  in 
abortion  as  a  method  of  family  planning 
simply  cannot  be  squared  with  die 
language  of  section  1008.  regardless  of 
whether  the  actual  aboriion  occurs  in 
another  program  operated  by  the 
grantee  or  in  an  unrelated  program 

Finally.  Uie  1981  guidelines  are  highly 
questionable  simply  as  a  matter  of 
statutory  policy.  The  policy  that  section 
lOOe  reflects  is  dial  abortion  is  not  to  be 
encouraged  or  promoted  in  any  way: 
nowhere  in  the  statute  is  any 
countervailing  pohcy  reflected. 
Nonetheless,  the  current  guidehnes 
require  Title  X  programs  to  counsel  and 
refer  regarding  abortion.  Whedier  or  not 
such  a  requirement  is  consistent  with 
the  express  prohibition  is  section  1008.  it 
is  less  sounii  as  a  matter  of  policy  than 
the  rules  being  promulgated  today.  In 
sum.  upon  reexamination  of  the  issue, 
the  Department  is  unable  to  conclude 
that  the  ctirrent  guidelines  are  consistent 
With  die  statute.  Thus,  one  basis  for  die 
regulations  being  promulgated  today  Is 
to  bring  program  practices  into 
conformity  with  the  language  of  the 
statute. 

Rational  Basis  for  the  New  Regulation 

Even  if  the  aboriion  coimseUng  and 
referral  provided  for  by  the  current 
guidelines  were  not  prohibited  by  the 
express  language  of  section  1008,  the 
Department  has  concluded,  as  a  matter 
of  its  experience  with  Tide  X.  its 
responsibihty  to  administer  the  program 
as  provided  by  Congress,  and  its  general 
administrative  discretion,  that  the 
provisions  of  die  current  guidelmes  do 
not  faithfully  and  effectively  maintain 
the  prohibition  contained  in  section 
1008.  In  the  first  place,  die  language  of 
die  guidelmes  pertaining  to  section  1008 
is  so  brief  and  so  broadly  worded  that  it 
fails  to  offer  "clear  and  operational 
guidance"  to  grantees  about  how  to 
preserve  the  distinction  between  Title  \ 
prt>grams  and  abortion  as  a  method  of 
family  planning.  Second,  in  1982.  boUi 
the  Department's  Office  of  the  Inspector 
General  (OICI  and  the  General 
Acoounhng  Office  (GAO)  urged  the 
Department  to  give  more  specific 
formalized  direction  to  programs  about 
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the  extent  of  prohibilion  on  abortion  as 
a  method  of  family  planning. 

The  OIG.  after  auditing  thirty-two 
Title  X  clinica.  found  that  the 
Department's  failure  to  provide  specific 
program  guidance  regarding  the  scope  of 
section  1008  had  created  confusion 
about  precisely  which  activities  were 
proscribed  by  the  section,  and  had 
resulted  in  variations  in  practice  by 
grantees.  In  particular,  the  GAO,  In  a 
report  based  on  an  audit  of  fourteen 
Title  X  clinics,  found  that  the  clinics 
were  relying  on  the  Departments  policy 
of  permitting  both  Title  X  family 
planning  services  and  separately 
funded,  abortion-related  activities  to  be 
provided  at  a  single  site.*  In  the  report, 
GAO  found  that  some  of  these  providers 
had  engaged  in  a  number  of  practices 
thai  were  questionable  in  light  of  section 
1008.  These  included  clinic  counseling 
practices  which  did  not  present 
alternatives  to  abortion.*  clinic  referral 
practices  which  went  beyond  HHS 
referral  policy.* and  clinic  literature 
promoting  abortion  as  a  back-up  method 
of  family  planning. 'Further,  the  GAO 
found  "questionable"  lobbying 
expenses,  including  some  instances 
where  clinics  had  used  Title  X  funds  to 
pay  dues  to  organizations  that  lobbied 
and  two  instances  where  small  amounts 
of  programs  funds  has  been  used 
directly  for  lobbying.  GAO  observed 
that  the  specifics  of  the  Department's 


'Comp-Cen  Rep  No  C.AO/HRt>-82-loa 
■•Reatnctinn*  on  Aborlion  and  Lobbying  Activitiei 
n  Fimiiy  Planning  pTogranu  Need  Cianficatlon."  p 
22  (1982)  (h«reaflfr  refprred  to  at   the  GAO 
Report"  ) 

•At  one  clliuc  diacuMed  in  ihe  report,  women 
wKn  required  lo  complete  paperwork  befof*  (heir 
pregnancy  lesia  and  preselect  how  they  intended  to 
deal  with  iheir  preipidncy  If  they  choae  to  continue 
Ihe  pregnancy,  they  were  counaeled  on  that  option. 
If  ihey  checked  abortion,  they  were  counaeled  only 
on  that  choice  Six  other  clinica.  which  did  not 
require  prepregnancy  leit  decmona.  did  not 
routinely  counsel  women  on  other  alternatives  if 
they  had  deaded  on  abortion. 

'Four  dinica  provided  clients  with  brochure* 
prepared  by  abortion  clinica.  At  two  clmica.  clients 
seeking  abortions  were  allowed  lo  u»e  the 
telephone  lo  make  appolntmenta  for  abortion*.  At 
one  clinic  appointtnenta  for  abortion  were  made  for 
chenU  who  did  not  apeak  Cngjiih.  At  one  cllntc  Ihe 
Title  X  recipienta  provided  women  loana  for 
abortions  for  nonprogram  funds;  however, 
administrative  coats  asaociered  with  Ihe  referral 
and  loana  were  charged  lo  Title  X  program  coata 
The  GAO  Report  also  noted  OlC's  discovery  that 
several  Title  X  clinica  in  Indians  had  provided  and 
witnessed  the  iigning  of  consent  forma  required  by 
an  abortion  cliaic- 

'One  Texas  clinic  showed  all  clienls  a  film  about 
binh  control  method!  and  stenlixation  thai  included 
a  seciion  that  presenied  abortion  as  a  legal 
shemative  tn  Ihe  eveni  of  an  unwanted  pregnancy 
Four  cluiica  provided  or  made  available  to  all 
clients  entering  the  family  planning  prognm 
handout  malenal  that  discussed  abortion.  Typically 
this  fflaierial  bated  various  birlh  control  methods 
with  Ihe  barrier  method  and  early  abortion  m  the 
event  of  a  fatture  as  an  allemaitvc  method. 


abortion  policy  were  contained  only  in 
legal  opinions  issued  by  its  Office  of 
General  Counsel: 

In  effect,  HHS'  regulations  that  spell  out 
overall  policy  and  implement  provisions  of 
the  taw  and  corresponding  program 
guidelinea  that  elaborate  on  the  law  and 
regulations  in  operational  terms  do  not 
conlain  the  specific  policy  guidance 
concerning  section  1006  needed  by  title  X 
recipienla* 

Accordingly.  GAO  stated  that. 

We  recommend  thai  ihe  Secretary 
estabhsh  clear  operational  guidance  by 
incorporating  into  the  title  X  program 
regulations  end  guidelines  HHS'  position  on 
the  scope  of  the  restriction  in  section  1006.  '* 

Public  comments  received  by  the 
Department  on  the  proposed  regulations 
further  demonstrate  the  problems 
inherent  in  "nondirective  counseling" 
and  lend  weight  to  concerns  raised  by 
the  OiG  audit  and  GAO  report.  Many 
comments  argued  that  the  practice  or 
nondirective  counseling  has  been  the 
subject  of  widespread  abuse,  with  many 
providers  foregoing  any  balanced 
discussion  of  options  in  favor  of 
pressuring  women,  particularly 
teenagers,  into  obtaining  abortions. 
Numerous  comments  were  received 
from  women  who  said  that  they  were 
never  presented  with  any  favorable  or 
neutral  information  on  any  other  option. 
Many  of  these  commenters  specifically 
mentioned  experiences  with  particular 
Title  X  grantees  or  projects.  A  typical 
complaint  was  that  the  counseling  that 
they  had  received  was  one-sided,  with 
the  fetus  dehumanized  as  a  "lump  of 
tissue,"  "fetal  tissue."  or  "uterine 
contents."  and  with  no  information 
presented  as  to  gestational 
characteristics  and  stage  of 
development,  so  that  they  were  not 
given  adequate  information  on  which  to 
make  an  informed  choice  regarding 
abortion.  These  commenters  typically 
stated  that  they  had  experienced  severe 
end  long-lasting  regret  over  the  decision 
to  abort  and  also  stated  that  they  were 
given  no  counseling  at  the  time  they 
made  their  decision  to  abort  as  to  the 
remorse  and  guilt  they  might  later  leel. 

I  have  experienced  the  one-iidedness  of 
'  '  "t  "counseling"  and  have  teen  the 
consciences  of  friend's  (aic)  shattered  by 
what  they  now  know  was  the  wrong  choice 
Too  many  people  are  hterally  encouraged  lo 
use  abortion  as  ■  birth  control  device 
because  of  its  availability.  '  '  *  has  never 
discussed  the  alternative  side  with  anyone  I 
know.  I  don't  feel  guilty  or  preaumplive 
calling  their  efforts  exploitive. 

These  clinics  do  not  provide  adequate 
information  to  pregnant  women.  There  is  no 
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"choice"  involved  tn  regard  to  abortion.  It  ia 
the  only  lolution  offered.  I  know  Ihis  from 
expenence  and  have  spoken  to  many  women 
who  have  shared  that  experience 

Please  Indulge  me  a  little  longer  to  say  this. 
they  lied  to  me  My  third  abortion  required 
hospitalization  and  this  was  not  done  for  the 
others.  So  1  pointedly  atked  n-j^y.'Her 
response.  "No— well,  yes — it's  'he  same." 
Now  I  have  learned  1  submitted  lo  a  diliiotion 
(sic)  and  evacuation — serAjnd  trimester 
abortion.  I  never  knew  this  until  three  years 
ago.  But  I  asked  and  she  lied  to  me.  *  '  ' 
The  family  planners  holler  about— ^and  I 
quote  from  their  Action  Alert  here  in  *  '  * 
N.Y.)  "Medical  professionals  have  an 
obligation  to  give  patients  information  and 
referrals  on  ail  options,  and  patients  have  a 
right  to  make  an  informed  decision,  (fully 
informed)"  Where  was  mine? 

Since  Plarmed  Parenthood  is  the  foremost 
abortion  provider  m  the  U.S.,  they  have  • 
responsibility  lo  lei)  women  the  truth  about 
fetal  development  and  subsequent  nsks 
involved  in  pursuing  abortion  as  an  option.  1 
know  for  s  fact  that  they  do  not.  The  baby  is 
dehumanized  as  much  as  possible  by  being 
iprmed  a  "blob."  "products  of  conceptiofL"  or 
"uterine  contents."  Not  even  the  term  fetus  is 
used  by  the  counselors.  The  very  risky 
surgery  is  then  passed  over  as  safe  tandl 
harmless  |and|  there  is  no  mention  of 
emotional  or  physical  after  steels.  The 
counselors  are  told  that  any  information  on 
fetal  development  is  distasteful  (and]  should 
not  be  used  to  avoid  making  the  woman  feel 
guilty,  •  •  •  Since  my  abortion.  I  have  had  2 
miscamages- 

If  \  had  been  given  proper  informaUon  as  to 
the  development  of  my  12  week  old  child  and 
if  1  had  been  presented  with  options  lo 
abortion  rather  than  just  abortion  (given  by 
the  F.P.  chnic]  I  would  have  had  my  baby. 

I  had  an  abortion  at  the  age  of  le  years 
with  the  full  encouragement  of  '  '  *  in  *  '  '. 
CA  They  even  called  snd  made  my  first  eppt. 
to  see  the  Dr.  who  would  perform  my 
abortion.  There  was  no  encouragement  to 
consider  adoption  or  to  keep  my  baby.  They 
helped  me  to  get  rid  of  my  baby  as  quickly  as 
possible. 

I  was  not  given  a  complete  picture  of  my 
situation.  Therefore  the  decision  I  made  for 
abortion  was  no  decision  at  all.  It  was  a 
coercion.  Sixteen  year  old  girls  do  not  have 
the  where- with-ali  to  make  such  a  life 
threatening,  life  changing  decision  especially 
when  the  choices  given  are  so  deceitfully 
incomplete,  tf  I  had  known  the  reality  of  what 
1  chose  I  would  not  have  chosen  an  abortion. 
I  killed  my  t>aby!  How  would  you  feet/react  if 
someday  several  years  after  abortion  you 
saw  pictures  of  a  12  week  old  fetus  and 
learned  this  was  the  picture  of  ■  perfectly 
formed  human  being.  Hmmro — *   *  *  (they) 
told  me  11  was  a  "blob!"  I  was  devastated 
beyond  all  description. 

1  was  a  seventeen  year  old  who  had  just 
found  out  I  was  pregnant.  *  *  *  I  couldn't  get 
out  of  school  to  visit  '  *  *.  so  they  sent  a 
nurse  to  see  me.  She  blew  my  spirit  down  so 
much.  *  '  *  I  expected  her  to  help  ma  and 
she  wanted  to  destroy  a  bttle.  innocent  tuby 
for  convenience.  She  said.  "There's  no  way 
you  can  bring  a  child  into  this  world  and  take 
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care  of  il  on  your  own.  It  lan'I  fair  lo  the 
baby  People  will  speak  badly  ofyou.  How 
can  you  lei  a  baby  be  bom  will!  no  father  and 
no  name?  Whal  about  ichool?  You  cant 
finish  12th  grade  walking  around  pi^gnant. 

Whal  kind  of  hfe  would  that  be? Then 

the  suggested  an  abortion  I  started  crying 
All  I  could  feel  was  why  would  anyone  want 
to  kill  •  •  •  her  own  (lejh  and  blood  •  ■  • 
and  why  was  she  urging  me  to  do  this? 

The  Department,  accordingly, 
concludes  that  there  is  an  adequate 
basis  for  this  rule  since  it  is  reasonable 
in  light  of  all  the  circumstances.  See 
Chevron.  U.S.A..  Inc..  v.  Natural 
Resources  Defense  Council.  Inc..  476 
U.S.  837  (1984). 

The  New  Regulation 

The  rules  below.  whii;h  are  issued 
pursuant  to  the  Secretary's  rulemaking 
authority  at  42  U.S.C.  3O0a-4(a). 
establish  far  more  specific  and  clearer 
standards  for  compliance  with  section 
1008.  They  focus  the  emphasis  of  the 
Title  X  program  on  its  traditional 
mission:  The  provision  of  preventive 
family  planning  services  specifically 
designed  to  enable  individuals  to 
determine  the  number  and  spacing  of 
their  children,  while  clarifying  that 
pregnant  women  must  be  referred  to 
appropriate  prenatal  care  services.  H. 
Rep.  No.  91-1472.  Slst  Cong.,  2nd  Sess. 
(1970).  reprinted  at  3  U.S.  Code  Cong,  h 
Adm.  News  5071  (1970).  In  addition,  they 
require  that  grantees  maintain  program 
intpgrity  and  separation.  The 
regulations,  however,  do  not  restrict  the 
use  of  funds  outside  the  Title  X  program 
or  impose  restrictions  on  funds  provided 
under  other  federal  programs.  Nor  do 
they  prevent  a  woman  from  seeking  and 
obtaining  an  abortion  outside  the  Title  X 
program.  They  thus  make  no  attempt  to 
establish  abortion  restrictions  beyond 
Ihe  parameters  of  a  Title  X  project. 

Although  the  rules  below  thus  adhere 
to  Ihe  broad  policies  laid  out  in  the 
proposed  rules,  a  number  of  changes  in 
particular  provisions  have  been  made  in 
response  to  concerns  raised  by  the 
public  comments.  A  summary  of  these 
comments,  an  explanation  of  the 
changes  to  the  final  rules,  and  the 
Department's  responses  to  the 
remainder  of  the  comments  are  set  out 
below. 

Discussion 

/.  Definitions 

The  proposed  rules  set  out  a  series  of 
definitions  to  be  added  to  the  regulatory 
definitions  at  42  CFR  59.2.  The 
additional  definitions  proposed  were  of 
the  terms  "family  planning",  "grantee", 
"organization",  "program"  and 
•project",  and  'Title  X".  W'hile  the 
suggested  definitions  of  the  terms 


"grantee."  "organization,"  and  "Title  X" 
elicited  very  little  comment,  the 
remaining  definitions  were  the  subject 
of  extensive  debate.  In  addition,  a  few 
comments  suggested  that  other  terms  be 
defined  to  clarify  the  proposed  rules 

A.  Comments. 

1.  "Family  planning":  As  proposed, 
this  term  was  defined  as — 

the  process  of  establishing  objectives  for  the 
number  and  spacing  of  a  family's  children, 
and  selecting  the  means  (including  natural 
family  planning  methods,  adoption,  mfertility 
services  and  general  reproductive  health 
care  abstinence  and  contraception)  by  which 
those  oblectives  may  t}c  achieved.  As  such, 
lamily  planning  does  not  include  medical 
services  or  counseling  after  pregnancy  is 
diagnosed  (including  prenatal  or  poatpanum 
care  or  counsehng].  or  abortion.related 
services  As  it  relates  to  the  statutory 
prohibition  on  the  inclusion  of  abortion  as  a 
method  of  family  planning,  proper  family 
plaruung  should  reduce  the  incidence  of 
atiortlon. 

Numerous  providers  and  provider 
organizations  objected  to  this  definition. 
A  large  number  of  comments  look  issue 
with  Ihe  first  sentence  of  the  definilion. 
First,  some  commentera  pointed  out  that 
by  limiting  Ihe  definition  of  "family 
piarming"  to  services  provided  to 
"families,"  the  Department  would  be 
excluding  from  coverage  single 
individuals,  whom  Congress  intended  to 
be  served.  Other  comments  objected  to 
Ihe  items  included  in  the  parenthetical 
expression  in  the  first  sentence  of  the 
definition.  Many  providers  argued  that 
listing  "contraception"  at  the  end  of  the 
list  of  family  planning  methods  de- 
emphasizes  its  importance  in  Title  X 
and  converts  Title  X  into  a  program  that 
is  principally  designed  lo  encourage 
abstinence  and  promote  adoption, 
contrary'  lo  Congress's  intent.  The 
inclusion  of  "adoption  "  as  a  method  of 
family  planning  elicited  a  mix  of 
comments.  Some  providers  thought  its 
inclusion  inappropnate  and  inconsistent 
with  the  overall  mission  of  Title  X  while 
others  favored  its  inclusion  A  few 
comments  pointed  out  that  adoption  end 
ijifertility  services  do  not  fit  in 
conceptually  with  preventive  methods  of 
family  planning.  A  few  commenters 
were  concerned  that  the  reference  to 
infertility  services  in  the  parenthetical 
expression  not  be  construed  as 
coimoting  approval  of  in  vitro 
fertilization,  surrogate  motherhood,  and 
the  like.  Finally,  concern  was  expressed 
that  Ihe  definition  in  general  and  the 
first  sentence  in  particular  would 
preclude  Title  X  projects  ttom 
continuing  to  provide  the  range  of  health 
services —  such  as  physical 
examinations,  gynecological  services, 
screening  and  treatment  for  sexually 


transmitted  diseases,  screening  for 
breast  cancer —  that  they  have 
traditionally  provided. 

A  common  objection  was  to  the 
exclusion  of  prenatal  care  from  the 
range  of  ser\'ices  offered  by  Title  X 
clinics.  Citing  the  1970  Senate  committee 
report,  they  argued  that  Title  X  projects 
were  intended  to  be  prowders  of 
comprehensive  family  planning  services 
and  that  family  planning  involves  more 
than  birth  control.  Many  providers 
argued  that  the  time  at  which  pregnancy 
is  diagnosed  is  the  optimal  lime  to 
educate  pregnant  clients  as  to  proper 
nutrition  and  the  importance  of  avoiding 
high-risk  behavior — such  as  smoking, 
consumption  of  alcohol,  drug  abuse,  and 
management  of  weight  gain — as  early 
pregnancy  is  when  organogenesis  is 
proceeding  most  rapidly.  These 
comments  asserted  that  terminating  the 
Title  X  project's  involvement  vvith  Ihe 
client  at  this  point  would  have 
significant  adverse  public  health 
consequences  (such  as  an  increase  in 
low  birth  weight,  maternal  and  infant 
health  complications,  and  infant 
mortality),  as  the  disadvantaged  status 
(i.e.,  youth,  poverty,  low  education)  of 
most  of  the  program's  clientele  makes  it 
unlikely  that  they  will  obtain  adequate 
prenatal  care  from  other  sources  in  a 
timely  fashion.  A  number  of  providers 
argued  that  for  many  Title  X  clients,  the 
Title  X  project  consiilules  their  only 
source  of  health  care  due  to  facljrs  such 
as  geographic  isolation,  unwillingness  of 
other  providers  to  accept  non-paying 
clients,  or  Ihe  Lnability  of  the  clients  to 
arrange  for  care  themselves.  It  was 
argued  that  the  effect  of  the  definition 
will  be  to  create  a  dual  system  of  health 
care  in  which  the  poor  served  by  Title  X 
clinics  are  relegated  to  inferior  health 
care,  while  the  population  that  can 
afford  to  pay  for  care  will  contmue  lo 
obtain  prenatal  care 

Similar  concerns  were  noted  with 
respect  to  the  exclusion  of  postpartum 
care  from  the  definition  of  family 
planning.  In  addition,  some  commenters 
contended  that  the  exclusion  of 
postpartum  care  is  inconsistent  with  the 
statute.  First,  many  health  professionals 
and  providers  argued  that  proper 
medical  practice  dictates  that  family 
planning  counseling  and  selection  of  a 
family  planning  method  be  done 
postpartum,  as  that  Is  when  It  is  moil 
likely  to  be  effective;  exclusion  of 
services  at  that  point,  they  argued, 
would  be  thus  inconsistent  with  the 
statutory  emphasis  on  the  provision  of 
"comprehensive    *   '  '  and  effective 

family  planning  services 

Second  several  comments  argued  that 
the  legislative  history  itself  indicates 
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(hat  protects  are  supposed  to  provide 
family  planning  services  to  women 
"shortly  after  childbirth,"  quoting  the 
1970  Mouae  and  Conference  Reports. 

N'umerous  commenla  objected  lo  the 
use  of  the  phrase  "abort!  on -related 
services"  in  the  exclusiooary  portion  of 
the  de&nitioo  of  "faraily  planniiig"  on 
the  ground  thai  the  former  term  was 
vague  and  overtnt>ad.  tn  addition,  il  was 
argued  that  the  exciosion  of  "abortion- 
related  services"  makes  the  definition 
incoQsifltent  io  that  abortion  is  excluded 
as  a  method  of  family  planning,  while 
there  are  repeated  references  io  the 
remainder  of  the  regulation  to  "abortion 
as  a  method  of  family  planning." 

Supporters  of  the  regulations 
generally  favored  adoption  of  the 
definition  as  proposed.  However,  a  few 
reservations  were  expressed  concerning 
its  coverage.  It  was  suggested  that  the 
limilabon  on  the  provision  of  abortion- 
related  services  and  prenatal  and 
adoption  services  for  pregnant  women 
be  expiaijoed  lo  clari^  that  although 
prenatal  and  adoption  services  are  not 
preventive  family  pldnning  services, 
they  ore  Eiot  subject  to  the  saroe  stigma 
as  abortioQ  services,  wliich  are 
specificaUy  prohibited  by  the  statute.  It 
was  therefore  suggested  that  the 
regulations  should  permit  and  support 
efficient  and  formalized  referral 
processes  to  assure  access  to  prenatal 
and  adoption  services.  It  was  also 
suggested  that  the  proposed  definition 
was  sUli  inadequate,  in  that  it  would  not 
permit  crisis  pregnancy  centers  to  be 
funded  as  Tide  X  grantees,  since 
abortion  counseling  which  diocourages 
abortion  is  not  within  the  definiUoo. 

2.  "Program" and  "project":  This 
proposed  definition  elicited  a  number  of 
comments,  primarily  from  supporters  of 
the  proposed  rules.  In  generai.  these 
comments  objected  to  equating  the 
terms  program  and  project  contending 
that  the  definition  of  "program"  as 
applied  to  receipt  of  Title  X  funds  was 
not  consistent  with  the  ordinary  usage 
and  meaning  of  the  term  and  allowed 
grantees  artifidally  to  manipulate 
compliance.  The  commenters  argued 
that  the  Department's  longstanding 
interpretation  of  the  terms  as  being 
interchangeable  for  the  purposes  of 
administration  of  section  lOOB  ia  wrong 
and  permits  projects  funded  under  Title 
X  to  evade  the  restrictions  of  section 
1008  by  simple  bookkeeping  maneuvers. 
Proponents  wanted  to  strengthen  the 
regulation  to  prevent  grantees  from 
simply  omitting  certain  items  from  their 
grant  proposal  while  in  fact  including 
prohibited  activities  within  the  program. 

3.  Ot/ier  definitions:  In  addition,  a  few 
comments  suggested  that  other  terms 
used  m  the  proposed  regulations  should 


be  defined  in  order  to  clarify  the  scope 
of  the  regulatory  policies.  Among  the 
terms  that  were  suggested  for  definition 
were  "abortion,"  "abortion -related 
services.**  "prenatal  services."  "low- 
income  family."  and  "medically 
indicated."  With  respect  to  the  term 
"abortion."  questions  were  raised  about 
its  meaning,  and  it  was  suggested  that 
procedures  such  as  "menstrual 
regulation."  "menstrual  extraction."  and 
"endometriel  aspiration"  be  included  in 
any  definition  of  abortion  since  these 
are  euphenusnu  for  proecedures  which 
are  actually  abortions.  The  term 
"abortion-related  services"  was  widely 
criticized  as  vague:  comments  asserted 
that  it  could  include  serrioes  such  ai 
housekeeping  or  laundry  if  shared  by 
the  abortion  component  of  a  medical 
facility.  With  respect  to  the  term 
"prenatal  services,"  it  was  suggested 
that  the  term  be  defined  to  iodude 
services  to  protect  both  maternal  and 
fetal  health  and  that  referrals  not  be 
allowed  where  the  provider  is  primarily 
a  provider  of  abortion  services.  It  was 
suggested  that  the  current  regulatory 
definition  of  "low-income  family"  be 
changed  to  delete  the  provision  which 
requires  that  unemancipated  minors 
who  wish  to  receive  services  on  a 
confidential  basis  be  considered  on  the 
basis  of  their  own  resources.  It  was 
suggested  that  the  term  "medically 
indicated"  be  clearly  defined  lo  prohibit 
referral  for  abortion  or  abortion -related 
services  except  where  the  life  of  the 
mother  is  in  imminent  danger  as  in  the 
case  of  an  ectopic  prepmncy,  or  defined 
to  prohibit  any  referral  for  abortioa 
With  respect  to  the  term  "organization^" 
proponents  of  the  regulation  argued  that 
It  was  unclear  and  appeared  to  treat  as 
separate  organizations  an  organization's 
activities  In  several  States,  creating  a 
cumbersome  situation  for  the  grantee. 
They  suggested  that  the  defmitkin  be 
clarified  to  cover  a  legal  entity  chartered 
in  one  State  and  authorized  to  do 
business  in  several  Slates. 

B.  Response 

1.  "FawJly planning":  Tlie  Department 
acknowledges  that  the  definition  has 
caused  misunderstanding  in  several 
respects  and  has  revised  the  proposed 
definition  of  this  term  accordingly.  First 
it  was  never  the  Department's  Intention 
to  suggest  that  contraception  is  to  be 
deemphasized  in  the  Title  X  program;  to 
make  that  perfectly  clear,  it  has  placed 
the  term  "contraception"  at  the 
beginning  of  the  list  of  services  to  be 
provided  u>  the  second  sentence  of  the 
definition.  In  addition,  it  agrees  that 
exclusion  of  postpartum  services  was 
inappropriate  to  the  extent  that  it 
appeared  to  exclude  provision  of 


preventive  methods  of  family  planning  in 
the  postpartum  period,  and  has 
accordingly  eliminated  the  exclusion 
from  the  definition.  With  respect  to  the 
comments  criticiziRg  the  use  of  the  word 
"families."  the  definition  has  been 
conformed  more  closely  to  the  language 
of  Title  X.  clartfytng  that  the  eligibility  of 
individuals  will  not  be  affected  by  the 
regulation.  Finally,  wth  respect  to  (he 
argument  that  the  definitiofi  of  family 
plaiming  was  logicaHy  inconsistent  with 
the  rest  of  the  regulation  because  of  the 
exclusion  of  "abortien'related  services," 
it  has  modified  the  definition  of  the  term 
to  make  clear  that  while  abortion  maj'. 
in  a  statutory  sense,  constitute  "a 
method  of  family  planning,"  it  is  an 
impermissible  method  in  programs 
supported  by  funds  appropriated  under 
the  title. 

Although  the  Department  has  not 
accepted  the  suggestions  that  it  delete 
the  references  to  "adoption"  and 
"infertility  services"  in  their  entirety 
from  the  definition  of  "family  planning." 
it  has  modified  the  definition  in 
response  to  the  concerns  raised.  Both 
approaches  constitute  legitimate  means 
of  determining  family  size  and  spacing. 
but  adoption  is  simply  one  means  of 
addressing  the  broader  problem  of 
infertility.  Thus,  the  term  "infertility 
services"  in  the  definition  has  been 
changed  to  make  this  relationship  clear. 
With  respect  to  the  criticism  that  the 
definition  should  be  limited  lo 
prevenbve  methods  of  family  planning 
only,  it  is  clear  that  Congress  intended 
the  term  "faxiUy  planning"  lo  be  broader 
in  scope  than  simply  cootraceptioo.  as 
infertility  services  are  included  as  oae  of 
the  mandatory  services  listed  in  section 
1001[b]  of  the  Act  With  respect  to  the 
comments  suggesting  that  inclusion  of 
infertility  services  should  not  permit 
funding  of  in  vitro  fertilization,  surrogate 
motherhood  and  similar  methods  of 
providing  children  to  childless  couples, 
the  Department  continues  to  construe 
the  lerto.  as  it  has  in  the  past  as 
requiring  only  the  provision  by  the  Title 
X  project  of  what  are  known  as  "Level 
I"  services  [i.e^  initial  infertihty 
interview,  educabon,  examinabon, 
appropriate  laboratory  testing, 
counseling  and  appropriate  referralj. 

The  Department  notes  that  a  number 
of  the  objections  lo  the  proposed 
definition  were  premised  on  a 
misinterpretation  of  its  scope.  The 
Department  agrees  that  family  planning 
is  broader  than  just  the  provision  of 
contraceptive  services,  but  it  disagrees 
that  either  the  proposed  definition  or  the 
definition  below  so  restrict  the  term: 
see.  in  particular,  the  inclusion  of 
"general  reproductive  health  care"  and 
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"infertility  services"  in  the  definilion. 
Moreover.  11  Is  not  correct  that  the 
proposed  definition  would  exclude 
physical  examinations,  screening  for 
breast  cancer  or  treatment  of 
gynecological  problems.  All  of  these 
services  continue  to  be  authorized  under 
the  definition,  either  concomitant  lo 
providing  contraceptive  services  or  as 
general  reproductive  health  care."  In 
addition,  services  not  related  to 
pregnancy  which  are  necessary  to 
general  reproductive  health  care,  such 
as  treatment  for  sexually  transmitted 
diseases,  continue  lo  be  authorized 
under  the  definition. 

While  the  Department  concurs  in 
comments  regarding  the  importance  of 
early  access  to  high  quality  prenatal 
care,  il  does  not  believe  that  Title  X  was 
intended  lo  provide  prenatal  care,  and 
therefore  does  not  accept  the  suggestion 
that  the  exclusion  of  prenatal  care  from 
the  defmillon  of  "family  planning"  be 
dropped.  It  disagrees  with  the  argument 
that  the  exclusion  is  Inconsistent  with 
the  statute.  The  1970  Conference  Report 
to  Pub.  L  91-572  makes  it  abundantly 
clear  that  while  medical  services  are 
clearly  permitted  under  Title  X.  they  are 
authorized  only  when  related  to 
population  research,  infertility  services 
of  preventive  family  planning  services. 
The  exclusion  of  prenatal  care  is 
consistent  with  this  concept. 

In  addition,  provision  of  prenatal 
services,  like  the  requirement  for 
pregnancy  options  counseling,  was  not 
included  in  program  guidelines  prior  lo 
19B1.  Moreover,  under  the  1981  program 
guidelines,  prenatal  services  (other  than 
initial  diagnosis  and  counseling)  may 
only  be  provided  by  Title  X  projecu  in 
very  specific  and  limited  circumstances 
and  with  pnor  approval  from  the 
relevant  regional  office  of  the 
Department.  Since  1981.  very  few  Title  X 
projects  have  requested  or  received  this 
authority.  At  the  present  time,  for 
instance,  we  are  aware  of  only  two 
grantees  in  one  region  that  have 
received  approval  to  provide  extended 
prenatal  services  as  part  of  their  TiUe  X 
projects.  Thus,  il  is  not  correct  as 
contended  by  some  commenters.  that 
prenatal  services  have  traditionally 
been  a  major  component  of  the  Tillc  X 
program.  Nor  does  the  Department  agree 
wiih  ihe  commenters  that  the  exclusion 
represents  unsound  public  health  policy, 
so  long  as  it  is  clear  Ihal  Ihe  Title  X 
project  must  facilitate  obtaining  the 
prenatal  care  necessary  for  a  healthy 
pregnancy.  Because  Title  X  has  never 
funded  substantial  amounts  of  prenatal 
care  and  thus  availability  of  prenatal 
services  would  be  unaffected  by  these 
provisions,  the  Department  does  not 


agree  that  low  income  clients  will 
receive  inferior  care  lo  what  they  are 
now  receiving.  Indeed.  Ihe  provisions 
emphasize  Ihe  importance  of  helping 
clients  to  receive  appropriate  prenatal 
care  through  referral. 

The  Department  concurs  in  commenla 
that  the  regulations  should  clanfy  that, 
although  beyond  the  scope  of  Title  X. 
prenatal  services  and  adoption  ser\ices 
for  pregnant  clients  do  not  fall  under  the 
same  statutory  prohibition  that  abortion 
services  do.  The  regulation  thus  clarifies 
that,  while  Title  X  does  not  fund 
prenatal  care.  Title  X  projects  are 
required  lo  facilitate  access  to  prenatal 
care  and  social  services,  including 
adoption  services,  that  might  be  needed 
by  Ihe  pregnant  client  to  promote  her 
well-being  and  lhal  of  her  child,  while 
making  il  abundantly  clear  that  the 
project  is  not  permitted  to  promote 
abortion  by  facililaling  access  to 
abortion  through  the  referral  process 
See  the  definition  of  "prenatal  care"  at 
S:  59.2  and  sg.6  below 

Finally,  the  DepartmenI  rejects  the 
argument  lhal  these  regulations  are 
objectionable  because  they  create  a 
"two-tier"  system  of  health  care,  i.e.. 
clients  of  Title  X  programs,  many  of 
whom  are  low-income,  are  prohibited 
from  receiving  abortion  counseling  and 
referral,  while  wealthy  women  can 
obtain  these  services  from  their  otvn 
physicians.  In  section  1008  Congress 
chose  to  prohibit  the  provision  of 
abortion  services  by  Title  X  programs. 
This  choice — like  any  choice  lo  impose 
restrictions  on  the  use  of  federal  funds— 
necessarily  creates  a  "two-tier"  system 
to  the  extent  that  any  legally  obtainable 
service  is  available  in  the  marketplace 
and  unavailable  in  the  federal  program 
where  such  services  are  prohibited  by 
law  Commenters  may  believe  that  this 
Is  unsound  as  a  matter  of  social  policy 
because  they  believe  Ihe  federal 
government  should  fund  all  medical 
care.  If  BO.  however,  their  remedy  lies 
with  Congress,  not  with  the  DepartmenI 
which  manifestly  lacks  the  legal 
authority  to  implement  such  a  social 
pohcy. 

2.  "Program" or  "project":  The 
Department  believes  that  it  is  not 
supportable,  in  light  of  the  legislative 
history  in  Ihe  1970  Conference  Report,  lo 
read  the  term  "program"  in  section  1008 
as  relating  to  the  funded  organization  as 
a  whole,  as  urged  by  some  comments 
The  DepartmenI  agrees  that  a  Title  X 
project  must  be  separate  and  distinct 
from  abortion  activity  and  that  "simply 
omitting  offending  items  from  their  grant 
proposals"  does  not  constitute  sufncient 
compliance  with  this  precept.  Indeed. 


this  is  the  rationale  for  promulgalion  of 
i  59.9  below. 

However,  in  response  to  the  confusion 
expressed  by  many  commenters  on  this 
issue,  the  Department  has  changed  the 
rules  below  to  provide  a  separate 
definition  of  the  term  "program"'  and 
"project"  that  recognizes  the  generic 
meaning  of  those  terms  as  use  in  the 
statute  and  their  commonly  understood 
usage  in  the  grantee  community.  Two 
new  terms.  "Title  X  program"  and  "Title 
X  project,"  have  been  added 
corresponding  lo  Ihe  original  definition 
of  program  and  project  in  the  proposed 
rules.  These  latter  terms,  as  defined 
below,  carry  substantially  the  same 
meaning  as  originally  proposed  and 
clarify  the  scope  of  the  regulatory 
requirements.  However,  to  clarify  a 
point  that  apparently  confused  many 
commenters.  a  sentence  has  been  added 
in  the  latter  definition  relating  to  what 
constitutes  Title  X  project  funds.  The 
Department's  concern  is  that  all  funds 
allocated  lo  Ihe  Title  X  program  or 
project— whether  they  are  direct  Title  X 
grant  funds,  program  or  grant-related 
income,  or  matching  fund — be  ipent  in 
compliance  with  section  1008  and  that 
the  program  be  separate  and  distinct 
from  prohibited  abortion  acliiilles.  The 
definition  in  the  final  regulation 
accomplishes  this  statutory  mandate. 

The  above  definitional  changes 
necessitated  minor  conforming  changes 
to  the  existing  regulations.  These 
changes  are  set  out  at  items  4  and  6  in 
the  rules  below. 

3.  Other  definitions:  The  Department 
has  defined  the  term  "prenatal  care  '  in 
response  to  the  public  comments  on  this 
issue.  It  has  not  included  any  other 
definitions  as  It  does  not  agree  that  they 
are  needed  or  appropnate  here.  It  has 
deleted  the  definition  of  the  term 
"organization"  because  it  believes  the 
definition  Is  self-evident  and 
unnecessary.  The  DepartmenI  has  not 
defined  Ihe  term  "medically  Indicated" 
because,  as  used  in  i  59  51b)(l}.  il  refers 
lo  an  infinite  variety  of  physic.?! 
conditions  aside  from  pregnancy, 
making  further  definition  infeasible  \i 
Ihe  proposed  rules  did  not  address  Ihe 
issue  of  defining  Ihe  term  "low  income 
family."  the  definition  remains 
unchanged.  The  term  "abortion-related 
services"  has  not  been  defined  because 
il  Is  no  longer  employed  in  the  text  of 
Ihe  rules  below.  The  DepartmenI  has  not 
defined  the  term  "abortion"  because  ii 
believes  the  meaning  is  clear. 

//  Standards  of  Compliance 

The  proposed  rules  provided  that  a 
project  may  not  receive  funds  unless  i! 
provides  assurances  satisfactory  lo  Ihe 
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Secretary  that  it  does  not  include 
abortion  as  a  method  of  family  planning 
Such  assurances  must  include 
representations  (supported  by 
documentary  evidence  where  the 
Secretary  requests)  as  to  compliance 
with  each  of  the  requirements  of  the 
proposed  regulations. 

A  Commentfl 

Some  commenlers  suggested  that 
provisions  be  added  which  would 
prohibit  the  funding  of  a  program  where 
there  are  special  riski  that  Title  X  funds 
will  be  used  for  abortion-related 
actmties  due  to  abortion  advocacy 
activities  of  the  organization.  They 
maintamed  that  recognition  of 
organizations  having  special  risJis.  and 
denial  of  funding  where  such  risks  exist, 
wiU  facilitate  the  Implementation  of  the 
Title  X  program  as  Congress  originally 
intended.  Commenters  then  went  on  to 
iist  serveral  examples  of  special  risks 
associated  with  granl«  to  advocacy 
organizations,  includixig  situations 
which  would  place  an  abortion 
advocacy  organization  in  a  government- 
sponsored  position  of  great  influence 
with  persons  of  speoal  vulnerability, 
facilitate  abortion  ui  conflicl  with  the 
purpose  of  the  Tule  X  program,  or  make 
personnel  choices  for  reasooa  foreign  to 
the  purpose  of  the  grant 

B.  Response 

The  Department  notes  thai  the 
suggested  provisions  relating  to 
advocacy  organizations  were  derived 
from  the  Public  Health  Service's  (PHS) 
Grants  Administration  Manual  policy 
relating  to  "Exceptional  Organizations." 
a  policy  which  has  recently  been  revised 
by  the  DepartmenL  While  the 
Department  agrees  with  the  concept 
behind  the  proposed  provision,  it 
believes  that  it  is  more  appropriate  to 
deal  with  the  issue  on  a  broader  PHS- 
wide  level  Furthermore,  the  Department 
believes  that  the  riskj  associated  with 
funding  advocacy  organizations  will  be 
substantially  mitigated  through 
implemeotatioQ  of  the  requirement  of 
separation  between  Title  X  programs 
and  activities  prohibited  under  aection 
1008  and  the  rules  pursuant  thereto. 

///  Counseling 

Section  59.6  of  the  proposed  rules 
provided,  among  other  things,  that  a 
project  which 

provides  counseling  *  '  *  for  abortioB 
ftervices  as  a  meihod  of  family  plannrn^  is  not 
eligible  to  receivf  funds  under  thii  subpart-  In 
addition,  becauae  Titk  X  funds  are  inlendad 
only  for  family  planning,  aervioe*  related  to 
pregnancy  care  after  pregnancy  is  diagnoved 
may  not  be  provided  with  Title  X  funds. 


Proposed  S  59.8(a).  In  addition,  proposed 
%  59.8(b)  set  out  three  examples 
interpreting  the  regulatory  language 
relating  to  counseling:  proposed 
\  59.8(b)fl)  related  to  Ae  provision  of 
prenatal  services  by  the  Title  X  project. 
which  was  t«Tined  impermiasiWe: 
proposed  {  5e.8(b)(31  related  to 
counseling  for  infertility  arvi  adoption 
for  en  infertile  couple,  which  was 
termed  penmiatible;  and  proposed 
\  59.&(b)t41  related  to  the  pftniaion  by 
the  pro)ect  of  a  brochure  and  a  film  that 
include  sectusna  on  abortion,  which  was 
deemed  to  render  the  profed  ineligible 
for  Title  X  hiada. 

A.  Comments 

Theae  proviakuu  elicited  the  moat 
extenaive  commeaU  of  any  proviaiona  of 
the  proposed  ruiea.  Thousands  of 
comments  were  received  m  opposition 
to  the  propoaed  pxoviaiona.  while 
thousands  likewise  were  received 
supporting  the  proposed  policies.  The 
main  issues  addressed  by  opponenla 
and  propon<itJ  are  summarized  below. 

Opponents  of  the  counaeling 
provisions  advanced  the  following 
objections:  (1)  They  would  require 
providers  to  engage  In  unetiiicat  and 
unprofeasional  conndoct;  (2)  ^ey  would 
require  providers  to  treat  Title  X 
patients,  both  for  contraceptive  services 
and  at  the  point  of  pregnancy  diagnosis, 
without  informed  consent  (31  because  of 
the  two  precedtng  factors.  Title  X 
projects  would  be  exposed  to  Increased 
risk  of  tort  liability,  an  increase  (n 
insurance  coats  or  inability  to  obtain 
insuranoe.  and  a  decreased  ability  to 
hire  or  retain  competent  family  planning 
profeaskmala:  (4)  these  factors  would  in 
turn  mean  that,  as  a  practical  matter, 
present  Title  X  projects  woald  be  forced 
to  relinquish  thsir  titla  X  funds,  resulting 
in  a  net  loss  of  services  to  the  Title  X 
client  population;  (5)  there  is  no 
evidence  to  show  that  the  proposed 
provisions  are  needed:  (0)  the  proposed 
provisions  are  inconaiatent  with  Title  X: 
(7)  the  proposed  provistons  violate  the 
First  .Amendment  rights  of  providers  and 
health  professionals  in  that  they 
constitute  viewpoint  discnmination  and 
restriction  of  free  speech:  and  (8)  the 
proposed  provisions  impermissibly 
burden  women's  exercise  of  their  nghl 
to  an  abortion  and  violate  the  due 
process  rights  of  physicians  and  other 
health  profesaionals  to  practice  their 
profession- 
Proponents  of  the  regulations,  on  the 
other  hand,  argued  that  the  proposed 
provisions  are  needed  to  strengthen  the 
implementation  of  section  1008.  They 
contended  that  Title  X  is  in  effect 
promoting  abortion  through  current 
guidelines  and  practice,  and  the 


provisions  would  substantially  correct 
this.  IThey  also  contended  that  the 
counseling  requirements  in  current 
guidelines  wrongfully  require 
organizations  to  engage  in  abortion- 
related  activities  in  order  to  became  a 
Title  X  grantee.  Further,  they  maintained 
that  such  guideline  requirements  have 
been  abuaed  by  TitJe  X  providers,  who 
have  in  fact  pressured  pregnant  women, 
particularly  teenagers,  to  choose 
abortion.  They  maintained  that  the 
consequent  loss  of  U/e  involved, 
together  with  the  emotional  and 
physical  effects  on  the  women  who 
aborted,  are  unacceptable  in  a  program 
which  was  intended  to  have  no 
connection  with  abortion  at  all.  much 
less  with  the  promotion  or  facilitation  of 
abortion. 

1.  Medical  ethics:  Numerous 
providers,  provider  organizations,  and 
health  professionals  argued  that  the 
proposed  restriction  of  abortion 
counseling  is  countrary  to  aound 
medical  practice  and  the  canons  of 
medical  ethics.  Basically,  they 
contended  that  medical  ethics  require 
that  a  physician  provide  his  patient  with 
a  full  discussion  of  his  view  of  her 
medical  circumstances  in  order  to 
enable  her  to  make  an  Informed  choice 
as  to  treatment;  nurses  and  social 
workers  stated  similar  concerns.  In  this 
regard,  a  number  of  comments  quoted 
the  following  statement  from  the  1982 
Report  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  in  Biomedical  and 
Behavioral  Research; 

a  phyaiciaa  n  oUi^led  to  mention  all 
allemadve  treatments,  iaciuding  thoae  he  or 
fhe  does  not  pnrvldc  or  favor,  to  long  ai  thry 
are  supported  by  respectable  medical 
opinion. 

Also  cited  were  the  American  Medical 
Association's  {AMAJ  principles  of 
medical  ethics,  which  state  that  patients 
"are  entitled  to  accept  or  reject  a  health 
care  intervention  on  the  baais  of  their 
own  persanal  values,"  and  the 
Standards  for  Obstetric-CynecoJogJc 
Service.  Sixth  Edition.  (Standards)  of 
the  Anerican  College  of  Obstetricians 
and  Gynecologists,  which  stale: 

It  ii  the  physiciaii'i  reaponoibility  to  Lnform 
the  patient  o^  tbe  sargicai  or  nadicai 
prooadure  bemg  rsconunendexi.  In  mott 
casoa,  tha  eipl&natuxi  alK>uld  include  the 
necstaity  of  the  tnatnent  the  managemaal 
altumativeo,  tha  reasonably  Eoraaeesble  risks 
and  hazards  involvad.  the  chances  of 
recovery  and  the  Likelihood  of  deiired 
oulcorac.  Adeqaate  opportunity  ahoold  b« 
provkM  to  gnooiirage  and  anawer  quettiona. 

It  was  asserted  that  the  proposed 
provisions  would  require  providers  to 
violate  the  canons  of  ethics  governing 


their  professions  and  thereby  expose 
them  to  liability  for  malpractice.  In  this 
regard,  opponents  of  the  provisions 
stated  that  the  provisions  would  require 
them  to  treat  women  differently 
depending  on  their  medical 
circumstances.  For  example,  the 
provision  was  commonly  tnterpreted  as 
meaning  that  a  nonpregnant  woman 
who  has  a  severe  diabetic  or 
hypertensive  condition  could,  tmder  the 
provision,  be  counseled  with  respect  to 
management  of  the  cor>dition.  while  a 
pregnant  woman  could  not  be 

It  was  also  argued  that  the  provision 
would  require  physicians  to  remain 
silent  when  confronted  with  a  pregnant 
patient  with  medical  conditions  which 
may  be  exacerbated  by  pregnancy,  such 
as  diabetes,  multiple  sclerosis,  lupus,  or 
AIDS.  These  commenters  apparently 
interpreted  the  pnmsion  as  precluding 
any  further  discussion  of  metlrcal 
symptoms  or  any  other  matter  once 
pregnancy  is  diagnosed.  Other 
commenters  maintamed  that  since  the 
risks  associated  with  both  pregnancy 
and  abortion  Increase  substantfally  once 
the  eighth  week  of  pregnancy  has 
passed,  it  Is  unethical  to  writhhold 
information  about  both  at  the  time 
pregnancy  is  diagnosed. 

Proponerrts  of  the  provisions, 
however,  disputed  that  prohibiting 
discussion  of  abufHou  b  unefhfcal  and 
instead  contended  that  the  requirements 
for  "options  counseling"  in  current 
guidelines  are  the  ethical  preblera.  It 
was  noted,  for  example,  that  fhe  House 
of  Delegates  of  the  AMA  has 
consistently  confirmed  the  right  of 
practftionera  to  abstain  from 
involvement  fa  abortions.  In  this  regard. 
it  was  argued  diat  the  ethical  standard 
inherent  in  the  AMA  standards  and 
elsewhere  is  not  that  a  physician  must 
counsel  or  refer,  but  rather  that  the 
physician  need  not  couosei  or  refer  for 
abortion.  It  was  noted  that  laws  in 
approximately  40  states  protect  the  right 
of  medical  personnel  not  to  participate 
in  medical  procedures  such  as  abortion 
on  the  basis  of  conscience.  Some 
maintained  that  as  providers  in  a 
preventive  family  planning  program. 
Title  X  providers  are  not  qualified  to 
provide  services  af)er  pregnancy  is 
confirmed. 

Numerous  commenters  argued  thai 
the  policy  of  requiring  Title  X  providers 
to  perform  iKKidirectlve  counseling  that 
has  been  applicable  In  the  past  violates 
medical  ethk:s  by  excluding  from  the 
program  organizations  which,  for  moral 
or  religious  reasons,  refuse  to  counsel  or 
refer  women  for  abortions.  In  addition, 
many  comments  argued  that  the  practice 
of  nondirective  coonseling  has  been 
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subject  to  widespread  abuse,  with  many 
providers  foregoing  any  balanced 
discussion  of  options  in  favor  of 
pressuring  women,  particularly 
teenagers,  to  obtain  abortions. 

Other  comments  argued  that  by 
requiring  "options  counseling."  the  Title 
X  guidelines  promote  a  moral  relativism 
which  holda  that  all  options  are  equally 
valid  morally,  without  providing  for  the 
expression  of  moral  arguments  opposed 
to  abortion  or  discussion  of  potential 
psychological  consequences  of  abortion. 
This,  it  is  argued,  results  in  abortion 
being  presented  as  the  easiest,  quickest, 
and  least  harmful  solution  when  in  fact 
it  may  not  be,  and  when  it  should  in  any 
event  not  be  so  presented  in  a  program 
that  has  a  statutory  bias  against 
abortion  as  a  method  of  family  plarming. 
2.  Informed  consent  Opponents  of  the 
proposed  provisions  expressed  similar 
concerns  relating  to  the  Issue  of 
obtaining  informed  consent  so  as  to 
minimiie  the  likelihood  of  malpracffce 
claims.  While  most  of  the  comments 
relating  to  the  tsstie  of  informed  consent 
raised  the  liability  concerns  discussed  in 
the  preceding  section,  a  number  of 
additional  concerns  were  also  raised.  A 
number  of  grantees  and  provfder 
organizations  argued  that  prohibiting 
provision  of  information  relating  to 
abortion  precludes  oblammg  an 
informed  consent  from  fhe  patient. 
either  with  respect  to  continuation  of 
pregnancy  or  with  respect  to  selection  of 
a  method  of  birth  contiT)!.  This,  it  was 
argued,  would  place  grantees  in  the 
position  of  violating  laws  relating  to 
informed  consent  of  over  *0  stales; 
specifically  mentioned  were  Califomia. 
Maryland,  Michigaa  Massachnsetts, 
New  York,  and  WlBconsin. 

Proponents  of  the  regulations,  on  the 
other  hand,  argued  that  the  requirement 
of  informed  consent  in  fnrtsdictfons 
where  it  applies,  applies  only  to  mwftcal 
treatment,  not  to  counseling  which  teads 
to  referral.  Since  the  proposed  rules 
provided  that  pregnant  women  would 
not  receive  treatment  for  pregnancy  in 
the  Title  X  project  the  requirement  to 
obtain  informed  consent  for  services 
relating  to  pregnancy  does  not  arise. 
They  also  argued  that  the  informed 
consent  laws  of  vaiious  states  would 
not  present  a  ppoblera  for  TItie  X 
providera,  as  they  would  be  superseded, 
pureuant  to  the  Supremacy  Glaase  of  the 
Constitution,  to  the  extent  they  imposed 
requirements  inconsistent  v^th  Federal 
regulation.  Those  who  stated  that  they 
had  an  abortion  and  had  not  been 
counseled  about  its  effects  argued  thai 
they  could  not  have  informed  consent 
because  they  had  tjot  been  given 
complete  information. 


3.  Liahility  and  licensure  risAs: 
Because  of  Oie  foregoing  factors,  many 
providera  and  provider  organizations 
argued  that  the  proposed  previsions 
present  unacceptable  risks  for  providers. 
Specifically,  they  argued  that  failure  to 
disclose  relevant  risks  and 
consideratiotis  to  fadividuals,  either  in 
the  process  of  counseling  regarding  the 
selection  of  a  method  of  birth  control  or 
concerning  pregnancy  once  pregnane)*  is 
diagnosed,  would  subject  them  to 
liability  for  malpractice  on  several 
possible  tort  grounds:  defective  consent, 
abandonment  negligent  failure  to 
disclose,  "wrongful  birth"/"wrongfuI 
life".  Cases  such  as  Canterbury  v 
Spence.  464  f.  26  772  (D.C.  Or..  1972). 
Scott  V.  Bradford,  eOtt  P.  2d  554  (Okla.. 
1979).  Betesh  v.  US.  400  P.  Snpp.  238 
(D.D.C..  1974)  were  cited  as  examples  of 
the  types  of  tort  liability  to  which  the 
proposed  provtslorts  would  expose 
providers. 

Accordingly,  some  commeiihpis 
asserted  that  they  would  probably  face 
suit  if  they  complied  with  the  proposed 
provisTcms,  and.  moreover,  might  find 
that  they  were  oninsurabie  ft  was  also 
argued  tiiat  compliance  wHIi  the 
proposed  provisions  would  place  health 
professionals  (particulariy  physicians) 
in  many  jurisdictions  at  risk  of  losing 
their  licenses.  For  example,  the  Attorney 
General  for  the  State  of  Massachusetts 
slated  that  physicians  could  lose  their 
licenses  in  Massachusetti  if  they 
complied  with  the  regulations.  It  was 
argued  that  health  professionals  would 
find  these  risks  unacceptable.  Thus,  it 
was  daimed  that  the  regulations  would 
mean  that  Title  X  providers  would  be 
unable  to  attract  or  retain  competent 
professiorral  staff. 

Proponents  of  the  regulations,  on  the 
other  hand,  argued  that  the  same 
Supremacy  Claose  considerBtiona 
described  in  the  preceding  section 
would  protect  providers  from  successful 
suit.  They  accordingly  argued  that  the 
proposed  regulations  should  not 
increase  providers'  liability  and 
licensure  risks. 

4.  Impact  on  Title  X  client  population: 
Opponents  of  tha  proposed  provisions 
thus  argued,  based  on  the  above 
reasons,  that  tke  net  effect  of  the 
proposed  provisions  relating  to 
counseling  wouM  be  to  force  current 
Title  X  providera  to  refect  Title  X  funds 
entirely.  A  number  of  comments  argued 
that  the  proposed  provisions  are 
incoTTsistent  with  requirements 
applicable  tmder  other  State  and  federal 
programs  (such  as  the  programs  of 
grants  to  migrant  and  community  health 
centers  under  sections  329  and  330  of 
the  Public  Health  Service  Act  and  block 
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that  therefore  the  statement  in  the 
legislative  history  of  the  1970  act  that 
"information  would  be  provided  on  the 
full  range  of  family  planntng  methods." 
means  that  abortion  counseling  must  be 
provided  notwithstanding  the 
prohibition.  Representative  Dlngell 
criticized  the  use  of  his  1970  floor 
statements  as  support  for  the  proposed 
restrictions  on  counseling  and  referral. 
His  comments  focused  in  particular  on 
what  he  saw  as  the  failure  of  the 
Department  to  take  account  of  the 
evolution  of  the  law.  that  is,  the 
Supreme  Court's  decision  In  Row  v. 
Wade.  410  U.S.  113  (1973).  and  its 
progeny.  It  was  also  argued  that  the 
proposed  provision  is  inconsistent  with 
the  Department's  own  regulations  in  the 
food  and  drug  area,  which  the  comments 
contend  require  manufacturers  of  oral 
contraceptives  and  intrauterine  devices 
to  provide  patient  package  inserts 
explaining  the  risks  of  the  respective 
contraceptive  methods,  including  some 
information  on  abortion.  Numerous 
providers  contended  that,  under  the 
regulations,  they  would  be  prohibited 
From  prescribing  or  dispensing 
contraceptives  containing  such  inserts 
which  would,  as  a  practical  matter,  have 
the  effect  of  restricting  the  methods 
available  under  Title  X  to  barrier 
methods,  foams,  and  natural  family 
planning.  Therefore,  it  was  argued,  such 
a  restriction  is  contrary  to  the  mandate 
of  Title  X  that  projects  offer  a  "broad 
range  "  of  family  planning  methods. 
Finally,  it  was  argued  that  there  is  no 
legal  authority  for  changing  the  current 
Title  X  guidelines,  which  require  that 
counseling  on  abortion,  prenatal  care, 
adoption  and  foster  care  be  provided  to 
pregnant  women. 

These  comments  maintained  that  the 
guidelines  are  clearly  known  by 
Congress,  which  has  implicitly  approved 
of  them  in  successive  reauthorizations 
of  the  program  and  explicitly  approved 
them  in  language  in  the  Conference 
Report  on  Departmental  appropriation 
for  FY  1987,  Pub.  L  99-1005. 

Proponents,  on  the  other  hand, 
generally  argued  that  the  policies 
embodied  in  the  present  Title  X 
guidelines  contravene  section  lOOB.  and 
that  the  proposed  restrictions  on 
counseling  are  statutorily  required  or  at 
a  minimum  would  better  effectuate  the 
section  1008  prohibitioa  As  noted 
above,  they  expressed  the  view  that 
abortion  or  options  counseling  results  in 
the  promotion  of  abortion,  and  is 
therefore  inappropriate  in  a  preventive 
family  planning  program  which  its 
authors  clearly  intended  to  have  no 
connection  with  abortion  other  than  to 
reduce  the  incidence  thereof.  The 
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granis  to  States  for  maternal  and  child 
health  programs  under  Title  V  of  the 
Social  Secunty  Act).  Commenters 
niakmg  this  point  contended  that  they 
would  have  to  elect  between  sources  of 
funding;  they  typically  stated  that  they 
would  reject  TitJe  X  funds,  Thus.  It  was 
argued,  a  net  loss  of  services  to  the 
population  currently  served  by  Title  X 
would  result.  Planned  Parenthood  of 
Pierce  County.  Washington,  for  instance, 
sdid  that  if  it  rejected  Title  X  funds, 
approximately  5.000  low  income  women 
in  that  county  would  be  placed  at  risk  of 
unwanted  pregnancies;  Planned 
Parenthood  of  Chicago  said  that  if  it 
reiected  Title  X  funds,  "tens  of 
thousands"  of  teenage  and  low  income 
women  would  be  placed  at  risk. 
Proponents,  however,  asseried  that  the 
reguJations  would  have  a  positive 
impact  on  Title  X  clients  and  their 
babies  by  helping  protect  pregnant 
clients,  particularly  adolescents,  from 
receiving  incomplete  counseling  that  in 
effect  promoted  abortion  and  facilitated 
obtaining  an  abortion,  to  the  client's 
land,  obviously,  the  unborn  child's) 
long-term  emotional  and  physical 
detriment.  Some  commenters  noted  that 
privacy  and  confidentiality  requirements 
surrounding  counseling  make  it  difficult, 
if  not  impossible,  to  reflect  the 
substance  of  counseling  in  auditable 
records  in  order  to  discern  whether  or 
not  in  fact  clients,  especially  highly 
vulnerable  and  impressionable  teens, 
are  being  coerced  into  abortion 
decisions.  Other  proponents  argued  that 
the  regulations  would  protect  women 
from  pregnancy  counseling  by 
unqualified  personnel  since  most  Title  X 
programs  do  not  have  the  time  to 
provide  the  intense  support  required 
during  the  early  stages  of  a  problem 
pregnancy  Proponents  noted  that 
decisions  about  families  involve  more 
than  just  medical  counseling  and  that 
given  the  potentially  serious 
consequences  of  aboriion.  women  are 
best  served  by  providers  outside  the 
Title  X  program  who  may  counsel  in 
greater  depth  about  pregnancy. 

5.  Rational  basis  for  regulations: 
Related  to  the  above  concerns  was  the 
criticism  articulated  in  many  comments 
that  the  proposed  provisions  are 
irrational  or  are  simply  not  needed. 
Some  comments  contended  that  the 
theory  advanced  to  justify  the  proposed 
prohibition  of  counseling — that 
counseling  and  referral  "encourage  or 
promote"  aboriion — is  incorrect.  In 
particular,  many  of  these  comments  took 
issue  with  the  statement  that  the 
provision  of  information  on  abortion  is 
pointless  absent  the  expectation  that 
some  of  those  informed  will  act  upon  the 


information  and  that  the  purpose  of 
coimseling  programs  is  to  provide 
information  upon  which  a  course  of 
action  will  be  based  on  the  ground  that 
it  equated  the  provision  of  information 
on  mutually  exclusive  choices  with 
promotion  of  a  particular  choice.  It  was 
argued  that,  under  the  theory  advanced 
in  the  proposed  rules,  counseling 
teenagers  about  contraceptive  methods 
or  suicide  would  never  be  appropriate 
Furthermore,  with  respect  to  the  issue  of 
evidence,  numerous  grantees  staled  that 
they  have  always  been  and  are 
presently  in  compliance  with  the 
requirement  to  separate  their  Title  X 
projects  from  their  abortion -re  la  ted 
projects.  A  number  of  these  comments 
challenged  the  evidentiary  basis  for  the 
Department's  action,  arguing  that  the 
1962  GAO  and  Inspector  General  reports 
cited  in  support  of  the  proposed  rules  in 
fact  established  that  the  audited 
grantees  had  not  spent  Title  X  funds  in 
contravention  of  section  1008. 

Proponents  of  the  proposed  rules,  on 
the  other  hand,  overwhelmingly  thought 
that  the  proposed  restrictions  were 
needed.  As  noted  in  the  Rational  Basis 
Section  and  in  section  IIlAl  above, 
many  individuals  wrote  in  relating 
personal  experience  of  abuse  of  the 
counseling  process.  Numerous  other 
individuals  and  groups  argued  that 
nondu^ctive  counseling  is  inappropriate 
in  a  program  in  which  abortion  is  a 
prohibited  method  of  family  planning 
and  m  which  it  is  clearly  viewed  as  an 
undesirable  alternative  to  childbirth. 
Others  argued  that  these  counseling 
practices  promote  the  use  of  abortion  as 
a  method  of  family  planning  by  helping 
a  pregnant  woman  obtain  an  abortion. 
They  expressed  the  opinion  that 
safeguards  were  needed  to  ensure  that 
pregnant  women  are  not  pressured  into 
having  abortions  by  Title  X-funded 
projects.  Others  argued  that  Title  X 
projects  should  actively  discourage 
women  from  obtaining  abortions  by 
providing  full  information  describing  the 
abortion  procedure  and  its  potential 
physical,  emotional  and  psychological 
effects,  as  well  as  providing  full 
information  on  fetal  development. 

6.  Statutory  authority:  Hundreds  of 
comments  questioned  the  statutory 
authority  for  the  proposed  prohibition  of 
abortion  counseling.  Numerous 
comments  suggested  that  the  provisions 
would  prevent  informed  consent  and 
ere,  therefore,  inconsistent  with  the 
requirement  of  sections  1001  and  1007  of 
the  Act  that  services  be  "voluntary."  It 
was  also  argued  that  secbon  1008  itself 
defines  abortion  as  a  method  of  family 
plannmg  (albeit  one  for  which  funds 
under  the  title  are  not  available]  and 


guidelines,  it  was  argued,  had  converted 
Title  X  from  a  program  in  which 
abortion  was  supposed  to  be  prohibited 
into  a  program  which  in  fact  promotes 
abortion  as  a  method  of  family  planning. 
It  was  also  noted  that,  during  the  1978 
reauthorization  of  the  program,  an 
amendment  to  prohibit  abortion 
counsehng  and  referral  was  rejected  as 
unnecessary  given  the  prohibition  of 
secUon  1006.  Further,  the  primary 
purpose  of  Title  X  as  being  a  preventive 
family  planning  program  was  reiterated, 

7.  First  Amendment:  A  common 
argument  against  the  proposed 
provisions  were  that  they  constitute 
unconstitutional  viewpoint-based 
discrimination.  According  to  the 
comments,  under  cases  such  as  FCC-  v. 
league  of  Women  Voters.  468  U.S.  364 
(1964).  Perry  v.  Smdermann,  406  US.  593 
(1972),  and  Speiser  v.  Randali  357  U.S. 
513.  518  (1956),  the  government  may  not 
interfere  with  the  exerctae  of  the  right  of 
free  speech.  The  commenta  argued  that 
this  principle  applies  not  only  to  direct 
interference,  but  also  to  indirect 
interference,  such  as  attaching 
unconstitutional  conditions  to  a 
governmental  benefit,  penalizing 
advocacy  of  a  certain  viewpoint,  or 
selectively  granting  benefits  only  to 
those  advocating  particular  viewpoints. 
The  comments  contended  that  the 
proposed  proviaions  contravene  this 
principle  by  prohibiting  Title  X  funds 
from  going  to  organizations  thai  seek  to 
provide  all  viewpoints  about  potential 
options,  including  the  abortion  option, 
while  permitting  funding  under  Title  X 
of  organizations  that  have  or  express 
solely  the  viewpoint  that  abortion  is  not 
an  option  in  the  management  of 
pregnancy. 

A  related  argument  was  that  the 
proposed  proviaions  violate  the  First 
Amendment  rights  of  Title  X  health  care 
professionals  to  express  their  views  and 
the  rights  of  their  clients  to  obtain 
information  from  their  doctors.  Perry  v. 
Smdermann.  supra:  Lamont  v. 
Postmaster  Cenerai  381  U.S.  301.  308 
(196S)  (Brennan.  I.,  concurring).  Citing 
Board  of  Education  (Island  Trees}  v. 
Pico,  457  U.S.  853  (1982)  and  Gnswold  v. 
ConnecticuL  381  U.S.  479  (1965).  some 
comments  took  the  position  that  the 
proposed  provisions  represent  an 
impermissible  attempt  by  the 
government  to  "restrict  the  spectrum  of 
available  knowledge"  abool  fismily 
planning  and  abortion. 

Proponents  of  the  proposed 
restrictiona  generally  vgued  that  they 
were  fully  conatitutiooal  and  ia  no  way 
violated  tJie  First  AmeadmexU  as 
interpreted  by  the  Supreme  Court's 
decision  in  R^gan  v.  Taxatioa  Without 


Representation.  461  U.S.  540  (1963).  In 
Regan  the  Court  upheld  as 
constitutional  an  miemal  revenue 
statute  granting  tax  exemption  for 
certain  nonprofit  organizations  that  do 
not  engage  in  substanual  lobbying 
activities,  ll  was  argued  that  the  Regan 
decision  establishes  the  principle  that  a 
governmental  decision  not  to  subsidize 
the  exercise  of  a  fundamental  right  does 
not  infringe  upon  the  right  and  that  the 
government  may  adopt  classifications 
with  respect  to  subeidizmg  the  exercise 
of  First  Amendment  rights,  so  long  as 
the  classifications  bear  a  rational 
relationship  to  a  legitimate 
governmental  purpose.  Since  the 
decision  in  Hams  v.  McRoe.  supra. 
establishes  that  the  government  may 
choose  to  promote  childbirth,  the 
proposed  policies  are  constitutional. 

8  Vnconstitutionai  interference  with 
right  to  abortion,  right  to  practice 
medicioe:  A  number  of  comments 
argued  that  the  proposed  provisions 
prohibiting  counseling  regarding 
abortion  are  unconstitutional  in  that 
they  impermissibly  burden  a  woman's 
nght  to  obtam  abortion  and  interfere 
with  the  doctor-patient  relationship 
safeguarded  by  Roe  t.  Wade,  supra.  It 
was  argued  that  the  proposed  provisions 
are  invalid  on  the  saiae  basts  as  the 
Akron.  Ohio  ordinance  struck  down  in 
City  of  Akron  v.  Akron  Center  for 
Reproductive  Health.  Inc.  462  U.S.  416 
(1983).  in  that  both  limit  the  presentation 
of  information  to  pregnant  women 
relative  to  the  aboriion  decision  so  as  to 
discourage  them  from  choosing  abortion. 
Thus,  under  the  rationale  of  City  of 
Akron,  it  was  claimed  that  the  proposed 
provisions  both  impermissibly  interfere 
with  the  woman's  right  to  make  an 
informed  choice  and  impermissibly 
intrude  ujxin  her  physician's  ri^t  to 
provide  medical  advice  and  treatment.  It 
was  asserted.  ui  connection  with  this 
line  of  reasoning,  that  the  Supreme 
Court's  decision  in  Harris  v.  McRae 
does  not  insulate  counseling  restrictions 
from  constitutional  attack,  as  that 
decision  only  relates  to  a  governmental 
decision  to  subsidize  the  operation 
itself;  restrictioru  on  counseling,  by 
contrast,  were  said  to  directly  interfere 
with  the  freedom  of  choice  protected 
xxnder  Roe  v.  Wade.  The  decision  in 
Planned  Parenthood  Ass  n. )  Chicago 
.\reo  v.  Kempiners.  531  F.  Supp.  32a  326 
(NJ}.  m.  1981).  vacated  and  remanded 
on  other  grounds,  700  F.2d  115  (7  Cir. 
1983).  off  don  n^hearing.  568  F.  Supp. 
1490  (.\.D.  Ul.  1983)  was  atcd  in  support 
of  this  propositioo-  Many  comments 
noted,  in  this  regard,  the  recent  decision 
in  Reprodactivw  Health  Servicea  » 
Webster,  662  F.  Supp.  407  (W.D.  Mo.. 


March  17,  1987).  in  which  a  Federal 
distnct  court  concluded  that  re&triciiuns 
on  a  state-supported  clinic  counseling 
and  referring  for  abortion  were 
unconstitutional  insofar  as  they  applied 
to  women  who  paid  the  full  cost  of  thetr 
treatment; 

Palieni*  who  fully  pay  for  their  services 
would  be  denied  acceu  lo  medical 
lofarniation  which  may  affect  iheir  decision 
whelher  to  conlinue  the  pregnancy,  perhaps 
endunng  heslih  risks.  Here  the  Statt  is  not 
asked  to  subsidize  abortions  or  the  exercise 
of  First  Amendment  rights  662  F  Supp  at 
427 

These  comments  contended  that  this 
reasoning  applies  to  Title  X  clmics.  as  a 
significant  percentage  of  the  clients 
served  by  Title  X  projects  are  full-pay. 

Proponents  of  the  regulaUons  took  the 
position  that  the  proposed  provisions  on 
counseling  are  constitutional.  According 
to  the  proponents,  the  Supreme  Court 
ruled  in  Harris  v.  McRae.  supra,  that  the 
government  may  constitutionally  decide 
lo  subsidize  childbirth  over  abortion. 
and  the  mere  denial  of  government 
subsidy  for  abortion  does  not  constitute 
a  constitutionally  impermissible 
obstacle  to  the  exertise  of  the  right  lo 
abortion.  Thus,  they  argued,  this 
necessarily  means  that  the  government 
may  likewise  subsidize  speech  and 
actions  designed  to  further  childbirth 
and  decline  lo  subsidize  speech  and 
actions  that  facilitate  abortion.  Such 
remedies  are  necessary  to  end  the 
confusion  which  exists  where  clients, 
especially  adolescents,  may  see  the 
interaction  between  federally  funded 
projects  and  abortion  services. 
Proponents  wanted  to  sever  the 
"symbolic  union"  between  the  federal 
program  and  private  programs  which 
promote  or  provide  abortions. 

B.  Response 

The  Department  recognizes  the 
problems  created  by  the  proposed 
provision  with  respect  to  patient 
package  inserts  for  contraceptives  and 
otherwise  limiting  the  provision  of 
informaboR  which  is  medically 
necessary  to  understanding  ^e  relative 
risks  of  different  methods  of 
contraception  in  the  course  of  selecting 
a  method  of  family  planntng;  it  has 
therefore  modified  the  reqairements  and 
examptea  accordingly.  See  42  CFR 
59.6(aj[4)  and  5aB(b)(6)  below 
However,  il  disagrees  with  the 
remainmg  coouitents  opposing  the 
proposed  restrictions  on  counseling  and 
therefore  the  provisions  otherwise 
remain  substantially  as  prapoeed.  The 
Department  notes  that  many  of  the 
objections  stated  appear  to  be  based  on 
a  misinterpretabon  of  the  acope  and 
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application  of  the  counseling  restriction. 
It  has  accordingly  clarified  the 
provisions  The  explanation  below 
likewise  attempts  to  clarify  the 
provisions,  and  also  sets  out  (he 
Departments  reasons  for  rejecting  the 
remaining  comments  opposing  the 
provisions. 

1.  Medical  ethics:  The  Department 
believes  that  much  of  the  opposition  to 
the  proposed  restriction  on  counseling 
proceeds  from  a  misunderstanding  as  to 
what  is  prohibited  by  the  provision  and 
what  is  not.  It  was  not  the  intent  of  the 
provision  to  restrict  the  ability  of  health 
professionals  to  communicate  to  a 
patient  any  information  they  discover  in 
the  course  of  physical  examination  or 
otherwise  about  her  medical  condition. 
Contrary  to  the  assumption  of  most 
commenters.  doctors  would  not  be 
precluded  by  the  provision  from 
informing  a  woman,  pregnant  or 
nonpregnant,  that  she  has  a  tumor, 
AIDS,  a  diabetic  or  hypertensive 
condition,  lupus,  and  so  on.  The 
provision  thus  does  not  preclude  a 
health  professional  from  disclosing  to 
the  woman  any  physical  Rndings  he  or 
she  has  made  regarding  her  condition 
and  communicating  his  or  her 
assessment  of  the  urgency  of  the  need 
for  treatment,  consistent  with  the 
exercise  of  his  or  her  professional 
judgment.  By  the  same  token,  however, 
there  would  appear  to  be  no  ethical 
imperative  for  a  health  professional  at  a 
Title  X  clinic  which  will,  by  dennition. 
not  be  providing  treatment  services  to 
counsel  a  woman  who  displays  a 
medical  condition  unrelated  to  family 
planning  as  to  the  medical  management 
of  that  condition.  Nor.  it  should  be 
noted.  IS  Title  X  money  available  for  the 
treatment  of  medical  conditions 
unrelated  to  family  planning.  The  same 
considerations  apply  where  pregnancy 
is  diagnosed.  See  9i  S9  8|a)(2|  and 
59.8(a||3)  below  Rather,  as  has 
traditionally  been  the  case  in  the  Title  X 
program  and  as  is  required  by  42  CFR 
59  5(b)(1)  and  59.8(a)(2)  below,  the 
medically  responsible  course  is  to 
ensure  that  the  woman  is  referred  to  the 
appropriate  specialist  for  treatment  of 
the  condition,  with  adequate  followup 
provided. 

In  the  Department's  view,  the 
foregoing  considerations  address  the 
ethical  abjections  to  the  proposed 
provisions.  The  Department  notes  that  if 
any  requirement  is  established  with 
regard  to  abortion  counseling,  it  will 
conflict  with  someone's  ethical  beliefs. 
The  approach  of  the  proposed 
regulations,  however,  ia  more  consistent 
with  section  1008.  Moreover,  it  is 
apparent  that  there  Is  no  absolute 


ethical  imperative  upon  physicians  to 
counsel  or  refer  for  abortion,  as 
evidenced  by  the  "conscience" 
exceptions  cited  by  proponents  of  the 
provision.  Opponents  contend  that  the 
proposed  rules  are  contrary  to  the 
findings  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research.  However,  the 
Commission  also  found  that; 

Piidents  are  not  entitled  to  insist  that 
health  care  practilioners  furnish  them 
iervicea  when  to  do  ao  would  breach  the 
bounds  of  acceptable  practice  or  violate  a 
protessionars  own  deeply  held  moral  beliefs 
or  would  draw  on  a  limited  resource  to  which 
the  patieni  has  no  bmding  claim.  {Making 
Hecttb  Care  Decisions.  Vol.  1.  p  3.) 

Although  abortion  may  be  considered 
to  be  within  the  bounds  of  acceptable 
medical  practice,  it  may  potentially 
conflict  with  the  professional's  deeply 
held  moral  beliefs.  Moreover,  since  Title 
X  resources  are  clearly  limited,  the 
patient  has  no  claim  to  the  services 
relating  to  the  provisions  of  abortion. 
The  Commission  went  on  the  say  that: 

Similarly,  a  professional  who  has  t>eeD 
flexible  about  poaaible  avenues  of  treatment 
as  hi8,^her  standards  allow  is  not  generally 
obliKaled  to  accede  to  the  patient  in  a  way 
that  violates  the  bounds  of  acceptable 
medical  practice  or  the  provider's  own  deeply 
held  moral  beliefs,  id.  (Vol.  1.  p.  36.) 

Similarly,  the  American  College  of 
Obstetricians  and  Gynecologists  support 
the  physician  is  right  "(tjo  refuse  to 
rentier  treatment  which  is  inconsistent 
with  the  Fellow's  own  moral  code." 
{Standards,  p.  99.) 

2.  Informed  consent  The  Department 
disagrees  with  the  numerous  comments 
objecting  to  the  proposed  restriction  on 
counseling  for  abortion  as  restricting  a 
pregnant  woman's  ability  to  give 
informed  consent.  As  a  general  matter,  a 
requirement  for  informed  consent  only 
arises  where  a  course  of  treatment  is 
proposed.  See.  Canterbury  v.  Spence. 
supra.  Section  59.8(8)  below  makes  clear 
that  where  a  woman  Is  diagnosed  as 
pregnant,  the  only  appropriate  action  is 
a  referral  for  appropriate  treatment 
(which,  as  noted  above,  would  include 
treatment  for  other  conditions  unrelated 
to  pregnancy).  Since  the  Title  X  project 
is  not  providing  treatment  related  to 
pregnancy  (or.  indeed,  for  other 
conditions  uiuelated  to  family  planning), 
it  has  no  need  to  obtain  consent  to  such 
treatment.  Rather,  it  becomes  the 
responsibility  of  the  provider  to  whom 
the  woman  is  referred  to  obtain 
appropriate  consent  to  services:  as  the 
Slandarda  of  the  American  College  of 
Obstetricians  and  Gynecologists  state. 
"|i]t  Is  the  physician's  responsibility  to 


inform  the  patient  of  the  nature  of  the 
surgical  or  medical  procedure  being 
recommended.  In  most  cases,  the 
explanation  should  include  the 

necessity  of  the  treatment 

(emphasis  added)  {Standards,  p  84) 
This  situation  is  in  essence  no  different 
than  the  situation  that  currently  exists  m 
the  Title  X  program  with  respect  to 
services  that  are  not  offered  by  the 
project.  In  the  Department's  view,  this 
issue  is  thus  not  a  problem,  and  the 
concerns  expressed  by  providers 
regarding  violating  State  laws  requiring 
informed  consent  with  respect  to  their 
treatment  of  pregnant  women  are 
therefore  misplaced 

A  conceptually  different  issue  is 
presented  with  respect  to  the  issue  of 
informed  consent  to  family  planning 
services,  since  in  the  context  the  Title  X 
project  18  the  provider  of  treatment 
services.  However,  as  noted  above,  the 
Department  has  modified  the  rule  to 
make  it  clear  that  projects  are  not 
prohibited  from  providing  the  factual 
mformation  necessary  to  assess  the 
risks  and  benefits  of  various  methods  of 
family  planning  which  is  provided  by 
means  of  the  patient  package  inserts 
accompanying  various  forms  of 
contraception.  Thus,  the  projects  remain 
in  substantially  the  same  posture  they 
have  always  been  in  with  respect  to  the 
provision  of  information  at  this  stage: 
they  may  provide  the  factual 
information  necessary  to  assess  risks  of 
a  particular  contraceptive  method  as  set 
out  in  the  patient  package  inserts,  but 
may  not  promote  or  encourage  aboriion 
as  a  method  of  family  plaiming.  Indeed, 
the  Department  notes  and  concurs  in 
Congressman  Dingell's  floor  statement 
of  November  16, 1970,  in  which  he 
stated,  "the  prevalence  of  abortion  as  a 
substitute  or  backup  method  of  family 
plaiming  can  reduce  the  effectiveness  of 
family  planning  programs."  Cong.  Rec, 
daily  ed.,  p  37375  (Nov.  18  1970).  This 
clariHcation  thus  responds  to  the 
concerns  raised  regarding  provision  of 
complete  information  on  the  risks  of 
vanoua  forms  of  contraception.  At  the 
same  time,  it  ensures  that  the  project  in 
no  way  promotes  aboriion  and  that,  at 
the  point  at  which  aboriion  becomes 
more  than  a  hypothetical  issue 
(pregnancy),  the  project  refers  the 
woman  for  prenatal  pregnancy  care 
rather  than  providing  "options 
counseling,"  which  could  violate  section 
1008  by  influencing  her  choice  toward 
abortion, 

3,  Liability  and  licensure  risks:  For 
the  reasons  stated  in  the  preceding 
sections,  the  Department  is  of  the  view 
that  the  "parade  of  horribles"  depicted 
in  many  of  the  comments  with  respect  to 


the  risk  of  tort  liability  and  loss  of 
licensure  is  invalid.  In  fact  physicians 
are  excepted  from  disclosing  common, 
known  or  usual  information  or  risks  to 
treatment.  See,  BIy  v  Rhoads.  222  S.E, 
2d  763  (Va.  1976).  Abortion  is  clearly  a 
common  and  known  procedure,  and 
Title  X  is  not  the  sole  source  of 
information  about  it.  Indeed,  since  Title 
X  projects  are  already  prohibited  under 
the  present  regulations  and  guidelmes 
from  taking  any  afTirmative  action  to 
facilitate  aboriion,  many  of  the  "risks" 
attributed  to  the  asserted  failure  of  the 
provisions  to  make  abortion  available 
have  already  been  assumed.  Moreover, 
the  Canterbury  case  cited  by  many  of 
the  opponents  does  not  presuade  the 
Department  that  the  rules  below 
significantly  increase  die  nsk  of 
liability:  the  court  in  Canterbury  held 
that  liability  will  not  lie  unless  a 
plainliRcan  establish  that  a  reasonable 
person  would  have  taken  a  different 
course  of  action  had  full  disclosure  been 
made,  an  extremely  difficult  burden 
under  the  rules  below,  given  the  referral 
requirements.  In  addition,  to  the  extent 
these  regulations  are  inconsistent  with 
the  provisions  of  State  law  regarding 
counseling  and  informed  consent,  they 
may,  in  some  circumstances,  supersede 
State  law  under  the  Supremacy  Clause 
of  the  Constitution.  See,  for  example, 
Leslie  Miller,  Inc.  v.  State  of  Arkansas. 
352  U.S.  187  (1958):  Planned  Parenthood 
of  Billings,  Inc.  v.  The  Stale  of  Montana, 
648  F.  Supp.  47  [D.  Mont.  1986).  Thus, 
provider  preceptions  nolwithstandmg, 
the  Department  does  not  anticipate  that 
the  regulations  below  will  place  Title  X 
providers  at  risk. 

4.  Impact  on  Title  X  client  population: 
The  Department  recognizes  that  the 
regulations  below  may  result  in  some 
realignment  of  Title  X  providers,  as 
providers  who  disagree  with  the 
regulations  drop  out  of  the  program  and 
other  providers  enter  it  However,  it 
notes  that  most  of  the  comments  taking 
diis  position  appeared  to  be  concerned 
principally  with  what  was  perceived  to 
be  a  prohibition  on  providing  patient 
package  inserts  for  oral  contraceptives 
and  FUOs,  a  policy  which,  as  explained 
both  above  end  below,  is  not  contained 
in  the  rules  below.  The  Department  is 
thus  unpersuaded  that  such  a 
realignment  will  occur,  or  if  any 
realignment  in  fact  occurs,  that  it  will 
have  a  significant  negative  impact  on 
the  Title  X  client  population.  Indeed,  the 
Department  intends  that  the  rules  have 
a  positive  impact  on  the  Title  X 
population  by  helping  to  assure  that 
scarce  resources  are  allocated  to 
preventive  family  plaiming  and 


infertility  services,  not  to  assisting 
pregnant  clients  to  obtain  an  abortion. 

5.  Rational  basis  for  regulations:  With 
respect  to  the  comments  criticizing  the 
theoretical  basis  for  the  restriction  on 
counseling,  the  Department  thinks  they 
are  misplaced.  Indeed,  the  comments 
concerning  contraceptive  counseling 
support  the  Department's  point,  as  both 
the  purpose  of  and  the  demonstrated 
effect  of  contraceptive  counseling  is  to 
promote  the  use  of  contraception.  Some 
commenters  attempted  to  apply  the 
Department's  analysis  on  counseling  to 
a  hypothetical  example  of  preventing 
teen  suicides.  The  hypothetical  example 
in  fact  reveals  the  flaw  in  the  critics' 
arguments.  Given  the  state's  interest  in 
protecting  life.  Congress  might  well 
establish  programs  to  provide  teenagers 
or  others  with  "directive  "  counseling  on 
suicide — that  is,  counseUng  that 
encourages  teenagers  not  to  commit 
suicide  However,  if  Congress  enacted  a 
statutory  grant  program  to  provide 
mental  health  services  to  reduce  the 
incidence  of  mental  illness,  including 
suicide,  and  included  a  provision  that 
"none  of  the  funds  appropriated  under 
this  title  shall  be  used  in  programs 
where  suicide  is  a  method  of  alleviating 
mental  illness."  the  Department  assumes 
that  no  one  would  argue  that  such  a 
statute  permitted— much  less  required— 
that  the  provision  of  "nondirective" 
counseling  to  the  depressed  adolescent 
would  include  suicide  as  one  of  the 
options  followed  by  "mere  referral"  to 
organizations  such  as  the  Hemlock 
Society  for  those  who  indicated  that 
they  wanted  to  choose  the  suicide 
option.  If  the  Department  is  correct  as  to 
the  interpretation  that  would  be  given 
such  a  hypothetical  statutory  prohibition 
on  Buicitje.  it  cannot  see  why  the  same 
Btahitory  language  acquires  a  different 
meaning  when  "abortion"  is  substituted 
for  "suicide." 

It  may  well  be  that,  based  on  differing 
assessments  of  the  relative  morality  of 
abortion  and  suicide,  some  might  find 
nondirective  options  counseling 
concerning  aboriion  morally  acceptable 
while  they  would  find  nondirective 
options  counseling  concerning  suicide 
unacceptable.  Such  a  distinction, 
however,  would  reflect  their  moral 
choice,  not  their  interpretation  of 
statutory  language — it  certainly  would 
not  be  based  on  any  belief  that 
nondirective  options  counseling  would 
be  any  less  likely  to  promote  or 
encourage  abortion  that  it  would  be  to 
promote  or  encourage  suicide. 

The  Department's  responsibility, 
however,  is  not  to  make  moral  choices 
of  diis  sort— it  is  to  implement  the 
choice  that  Congress  made  in  enacting 


section  1008.  As  indicated  earlier,  upon 
reexamination  of  the  statutory  language, 
the  Department  is  simply  unable  to 
conclude  thai  the  type  of  counseling  and 
referral  that  has  been  required  by  the 
program  guidelines  has  not  had  the 
effect  of  promoting  or  encouraging 
abortion  in  violation  of  the  slalutor>' 
prohibition  in  section  1008. 

In  addition,  the  Department  disagrees 
with  the  contention  that  the  1982  GAO 
Report  does  not  substantiate  the  need 
for  the  provisions  below.  As  noted 
above,  GAO  found  that  grantees  were 
engaging  in  questionable  activities 
relating  to  counseling  and  referral  and 
ascribed  this  in  major  part  to  the  lack  of 
concrete  guidance  from  the  Department 
The  comments  from  women  who  have 
received  abortions  quoted  above 
embody  the  concern  articulated  by  GAO 
and  indicate  thai  the  policy  of  the 
present  guidelines  requinng  Title  X 
grantees  to  provide  nondirective 
counseling  on  all  options  on  request  may 
have  been  violated.  Moreover,  given 
that  the  Title  X  projects  do  not  provide 
pregnancy  services,  it  is  unnecessary  for 
them  to  provide  counseling  with  respect 
to  such  services.  In  light  of  these 
concerns,  the  Department  has  concluded 
that  the  best  way  to  safeguard  Title  X 
funds  from  being  used  to  promote  or 
facilitate  abortion  as  a  method  of  family 
planning  is  to  prohibit  counseling 
regarding  abortion  and  ensure  that 
pregnant  clients  are  referred  for  prenatal 
services  for  the  care  of  the  pregnancy. 

6  Slatutori'  authority.  After 
considering  the  comments  relating  to  the 
provision  of  factual  information  relative 
to  the  choice  of  a  birth  control  method, 
the  Department  has  modified  the 
regulation.  See  {  59.B|a)  (41.  below.  As 
noted  in  the  discussion  at  IBl  above,  it 
was  never  the  Department's  intention  to 
restrict  the  range  of  contraceptives 
available  from  Title  X  projects,  and  the 
modification  of  i  59.8(a)  makes  clear 
this  intent  Nor  are  the  criticisms  on 
informed  consent  grounds  pertinent 
particularly  in  light  of  the  changes 
discussed  above.  As  noted  in  the 
discussion  at  IIIB2  above,  the  issue  of 
informed  consent  as  it  relates  to 
pregnant  women  is  beside  the  point 
because  Title  X  does  not  provide 
treatment  for  pregnancy.  With  respect  to 
the  provision  of  services  to  nonpregnant 
women,  the  policy  remains  unchanged 
from  that  which  has  previously  applied. 
These  changes  eliminate  any  concern 
that  regulations  might  be  mconsistenl 
with  the  statutory  requirements  relating 
to  the  provision  of  services  on  a 
voluntary  basis. 

The  Department  dissagrees  with  the 
contention  that  the  provisions  constitute 
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an  additional  and  unlawful  condition  on 
eligibility  forgranto.  Since,  in  the 
Departmenl'i  view,  (ectlon  1008 
autfaorlzes  the  provisioni,  they  by 
definition  do  not  impose  conditions  that 
are  inconsistent  with  the  statute. 

The  Department  also  disagrees  with 
the  comments  criticizing  the  restrictions 
on  counseling  (as  well  as  referral)  as  not 
supported  by  the  legislative  history  of 
the  1970  Act.  With  respect  to  the 
reference  to  "information  •  •  ' 
activities"  in  the  Conference  Report 
cited  by  many  opponents  of  the 
provisions,  it  notes  that  the  precise 
reference  is  to  inforraation  activities  that 
are  "related"  to.  among  other  things, 
"preventive  family  planning  services." 
Conf  Rep.  No.  91-1667,  OTst  Cong.,  2nd 
Sess.  8-9  (1970).  Counseling  concerning 
abortion  is  manifestly  not  related  to 
preventive  family  planning  services. 
Furthermore,  regarding  Representative 
Dingeil's  challenge  to  the  Department's 
interpretation  of  his  floor  statements  as 
made  in  1970,  that  challenge  appeara  to 
be  baaed  principally  on  the  asserted 
failure  of  the  proposed  regulations  to 
take  account  subaequent  developments 
in  the  medico-legal  environment.  While 
the  Department  recognizes  that  there 
have  been  developments  la  both  the 
medical  and  legal  communities 
regarding  abortion  that  could  lead 
legislators  to  change  their  minds  as  to 
what  restrictions  are  appropriate  on 
federally  funded  programs,  it  disagrees 
with  Representative  Dingetl  as  to  what 
legal  conclusions  flow  from  those 
developments.  Section  1008  remains  in 
force  precisely  as  enacted  In  1970.  V 
Congress  believed  that  subsequent 
developments  have  rendered  its 
restrictions  obsolete,  it  could  have 
amended  it  it  has  not  done  so. 

.Moreover,  the  Department  does  not 
agree  that  congressional  actions 
subsequent  to  1970  constitute  a  form  of 
legislative  raliricalion  of  its  policy  of 
requiring  abortion  counseling  and 
referral  by  Title  X  grantees  such  that  it 
ts  now  required  by  law  to  maintain  that 
policy  in  force.  Although  Congress  has 
enacted  several  unrelated  amendments 
to  the  family  planning  provisions  of  Title 
X  and  has  authorized  funding  six  limes, 
the  relevant  provisions  of  Title  X  have 
remained  unchanged  since  1970  Thus, 
the  commenters'  agnunents  that  the 
Department  is  now  required  as  a  matter 
of  law  to  maintain  its  policy  of  requiring 
abortion  counseling  and  referral  appears 
to  rest  largely  on  Inference*  drawn  from 
Congress'  failure  to  enact  a  statutory 
amendment  affirmatively  rejecting  that 
policy. 

Aside  from  the  factual  errors  of  this 
argument  discussed  below,  this 


argument  rests  on  the  mistaVen  legal 
premise  that  Congress'  failure  to  enact  a 
statutory  amendment  affirmatively 
rejecting  this  policy  constitutes  a 
ratification  of  the  policy.  In  general,  the 
courts  have  been  reluctant  to  permit 
such  an  inference  to  be  drawn  from  the 
legislature's  failure  to  act  See,  e.g.. 
Molar  Vehicle  Manufacturers  Asa'n  v. 
State  Farm  Automobile  Insurance  Co., 
463  U.S.  29  (1963)  Indeed,  even  yvhere 
Congress  has  acted  affirmatively  to  the 
extent  of  publishing  a  committee  report 
to  subsequent  legislation  which 
interprets  prior  law.  the  Court  has  been 
unwilling  to  accord  it  great  weight  As 
the  Supreme  Court  observed  in 
Consumer  Product  Safely  Comm  'n.  v 
CTESylvonia.  Inc.,  +47  U.S.  102. 118.  n. 
13  (1980).  "even  when  it  would 
otherwise  be  useful  subsequent 
legislative  history  will  rarely  override  a 
reasonable  interpretation  of  s  statute 
that  can  be  gleaned  from  its  language 
and  legislative  history  prior  to  its 
enactment" 

Moreover,  the  factual  premise  of  this 
argument — t!i&^Congre8s  has  adopted 
the  policy  requiring  abortion  counseling 
and  referral— la  wrong.  Many 
commenters  described  the  history  of 
Title  X  as  reflecting  seventeen  years  of 
consistent  administrative  pobcy  which 
was  well  known  and  accepted  by 
Congress.  The  facts,  however,  are  quite 
different  Initially,  it  should  be  noted 
that  the  Department's  policy  on  abortion 
counseling  and  referral  developed  in  an 
evolutionary  manner  during  the  1970a. 
Only  in  19B1  was  that  policy 
incorporated  and  Indeed  expanded  in 
guidelines.  The  available  evidence 
regarding  Congress'  knowledge  and 
reaction  to  those  policies  does  not 
reflect  full  knowledge  and  acceptance  of 
them.  Rather,  in  the  Department's  view, 
the  available  evidence  indicates — in  the 
earlier  years — considerable 
congressional  confusion  as  to  what  the 
Department's  administrative  policies 
were.  and.  thereafter,  as  those  policies 
became  more  well  known,  considerable 
political  controversy  as  to  their 
correctness  both  as  a  matter  of  law  and 
as  a  matter  of  social  policy. 

The  Department  does  not  believe  it  is 
appropriate  to  provide  a  comprehensive 
analysis  of  the  legislative  history  of  Title 
X  subsequent  to  1970  in  this  preamble 
However,  by  way  of  illustration,  the 
Department  does  think  it  would  be 
useful  to  focus  on  one  event  that  was 
probably  given  the  most  emphasis  by 
the  commenters  who  argued  that  the 
subsequent  legislative  events  preclude 
the  promulgation  of  these  regiilations — 
the  1978  defeat,  by  a  232-137  vole  in  the 
House  of  Representatives  of  an 


amendment  to  Title  X  proposed  by 
Representative  Doman.  124  Cong.  Rec 
37048  (1978). 

The  defeated  amendment  provided 
that:  "No  grant  or  contract  authorized  by 
this  Title  may  be  made  or  entered  into 
with  an  entity  which  directly  or 
indirectly  provides  abortion,  abortion 
counseling,  or  abortion  referral 
services."  Id.  (emphasis  added).  As  the 
underscored  language  indicates.  Rep. 
Doman's  amendment  would  have  done 
much  more  than  reverse  HHS'  then 
current  policy  of  permitting  abortion 
counseling  and  referral  by  Title  X 
grantees  in  the  Title  X  program;  in 
addition  to  that  it  would  have  banned 
entities  that  provided  abortion 
counseling  and  referral  with  non-Federal 
funds  in  separate  programs  from 
participating  in  Title  X.  Indeed,  in 
initially  intr^ucing  this  amendment. 
Rep.  Doman  stressed  the  fact  that  it 
provided  a  ban  on  participation  of 
entities — surJi  as  Planned  Parenthood — 
which  provided  the  described  abortion- 
related  servicea  See  Cong  Rec  31241-2 
(1989). 

Subsequently,  however,  when  Rep 
Doman  again  offered  his  amendment  he 
did  raise  the  issue  of  HHS'  abortion 
counseling  and  refenal  policy,  stating  "it 
has  come  to  my  attention  there  are  at 
least  117  hospitals  and  clinics  receiving 
Title  X  family  planning  money  where 
abortion  is  a  method  of  fsmily  planning 

Id  at  37048.  A  colloquy  then 

ensued  in  which  Rep.  Rogers — who  was 
the  sponsor  of  the  reauthorization  of 
Title  X — vehemenlly  rejected  tile 
statement  thai  Title  X  clinics  were 
providing  abortion  counseling  and 
referral 

Abortion  is  not  s  method  of  family 
planning.  AtKirtiOD  comes  after  pregssncy — 
after  pregnancy.  And  Ibe  geotlaiiMn  misses 
the  pomi  of  what  we  are  doing  in  Title  X  It  li 
t>efore — before.  It  is  ts  lei  people  know  how 
10  svold  pregnancy.  We  cannot  use  any  funds 
for  abortion.  The  amendment  it  not  needed.  I 
urge  its  defest  Id. 

When  Rep.  Doman  again  referred  to  the 
117  Title  X  clinics  thai  he  was  informed 
were  providing  abortion  counseling  and 
referral.  Rep.  Rogere  again  denied  the 
truth  of  this  statement  suggesting, 
among  other  things,  that  "you  may  have 
a  hospital  that  may  be  running  a  family 
planning  section  in  one  wing  and  maybe 
they  do  an  abortion  in  that  hospital  to 
save  the  life  of  the  mother."  Id. 

Thus,  what  occurred  in  1978  was:  (IJ 
The  House  defeated  an  amendment  that 
would  have  done  something  far  different 
and  far  more  sweeping  than  the 
prohibition  on  abortion  counseling  and 
referral  contained  in  the  regulaticna 
being  promulgated  today,  and  (2)  did  so 


after  having  been  emphatically 
misinformed  by  the  sponsor  of  the 
reauthorization  legislation  that  the 
amendment  was  unnecessary."  The 
Department  does  not  believe  that  this 
episode  can  be  construed  as  evidence  of 
an  adoption  by  the  House  of 
Representatives  (much  less  Congress  as 
a  whole)  of  the  Department's  pobcy  at 
that  time.  Indeed,  what  it  appears  to 
reflect  is  congressional  confusion  as  to 
what  was  occurring  in  the  Title  X 
program.  At  the  very  least  it  simply 
provides  support  for  the  view  that  an 
adminisU-alive  agency  or  a  court  should 
look  to  legislation  enacted  by  Congress 
to  determine  what  Congress'  intent  is. 
and  not  try  to  draw  inferences  about 
that  intent  from  other  sources. 

Congress,  of  course,  recently  did  enact 
in  the  Continuing  Resolution  for  fiscal 
year  1987  legislation  arguably  bearing 
on  the  Title  X  guidelines.  Specifically,  a 
Conference  Report  to  an  unenacted  HHS 
appropriations  bill  was  incorporated  by 
reference  into  the  continuing  resolution 
for  fiscal  year  1987  (Pub.  L  No.  99-464. 
section  101(b)(4)(e).  100  Stat  1187 
(1988)).  Some  commenters  asserted  that 
the  "incorporated"  Conference  Report 
contains  a  restiiclion  on  administi'ative 
change  in  the  Title  X  guidelines  during 
fiscal  year  1987.  The  Department 
disagrees  with  that  interpretation  of  die 
Conference  Report. 

Even  assuming,  however,  that  the 
Continuing  Resolution,  in  effect 
"codified  "  the  current  Title  X  guidelines 
for  fiscal  year  1987  by  forbidding  the 
Department  from  changing  them  during 
that  period  {i.e.,  until  October  1, 1987), 
the  Department  does  not  beheve  that 
that  fact  would  lead  to  the  conclusion 
advanced  by  several  commenters 
opposed  to  the  proposal— that  the 
legislation  represents  a  definite 
manifeslation  of  congressional  intent  to 
permanently  adopt  HHS'  current  Title  X 
abortion  counaelmg  and  referral 
guidelines,  indeed,  it  seems  lo  the 
DepartinenI  that  such  an  inlerprelation 
would  conti-avene  the  asserted  meaning 
of  the  legislation  by  converting  what 
was  purportedly  intended  as  temporary, 
one-year  delay  in  amendment  of  the 
guidelines  into  a  permanent 
incorporation  of  them  into  the  statute.  In 
this  connection,  the  Department  notes 
that  language  analogous  to  the  language 
of  the  1987  Continuing  ResoluaUon  was 
dropped  in  the  1988  Conlinumg 
Resolution. 


•  Thai  Rep  Ho^n  wia  ao  mistaken  ••  to  ttie 
DeperlRienl  ■  interprelellon  ol  section  lOOS  strongly 
eiigsests  thai  this  inlerpreution  was  not  widely 
known  in  Conipesa — el  leesl  in  lira — as  some 
comcnenien  have  claimed 


There  is  no  question,  of  course,  that 
Congress  has  now  become  acutely 
aware  of  Title  X.  The  treatment  of 
abortion  in  connection  with  Tide  X  has 
become  a  matter  of  sharp  political 
controversy  In  recent  years.  Some 
members  of  Congress  believe  that  the 
policies  set  oul  in  the  current  guidelines 
are  correct  as  a  mailer  of  statutory 
interpretation  and  administi-ative  policy- 
other  members  of  Congress  believe  that 
the  current  Department  guidelines  are 
incorrect  as  a  matter  of  law  and  policy. 
Unless  and  until  Congress  enacts  new 
legislation,  however.  Title  X  remains  in 
effect  as  law,  and  the  Department's 
obligation  is  to  interprel  existing  law 
and — based  on  its  experience  in 
administering  the  program — to  exercise 
its  delegated  administi'ative  authority  by 
adopting  die  policies  that  best  effectuate 
the  statute. 

7.  First  Amendment  The  Department 
disagrees  with  the  comments 
challenging  the  proposed  limitations  on 
counseling  on  First  Amendment 
grounds.  To  begin  with,  it  should  be 
noted  that  Congress  has  broad  authority 
lo  determine  the  purpose,  terms,  and 
conditions  under  which  grants  are  made. 
Buckley  v.  Valeo.  424  U.S.  1.  90-91 
(1976).  In  particular.  Congress,  under  the 
McRae  case,  supra,  and  under  Maher  v. 
Roe,  432  U.S.  464  (1977).  may  make  a 
choice  favoring  childbirth  over  abortion 
and  may  Implement  thai  choice  through 
the  allocation  of  public  funds.  The  fact 
that  speech  in  the  form  of  counseling  is 
involved  in  a  program  such  as  TiUe  X 
does  not  disable  Congress  from  making 
that  choice.  Thus,  no  issue  of  viewpoint 
discrimination  is  posed  here  such  as 
might  be  presented  were  the  govenunent 
to  fund  a  widespread  public  relations 
campaign  taking  one  view. 

The  League  of  Women  Voters  case. 
which  was  frequently  cited  by  critics  of 
the  proposed  njles.  does  not  change  this 
analysis.  In  League  of  Women  Voters, 
the  Supreme  Court  found 
unconstitutional  a  statute  that 
prohibited  editorializing  by  any 
broadcast  station  thai  received  Federal 
funds.  The  Court  expressed  concern  that 
all  editorializing  was  prohibited,  even 
that  financed  by  private  funds:  It  stated, 
however,  that  if  a  statute  allowed  a 
station  to  establish  an  affihate  which 
could  editorialize  wiUi  nonfederal  funds, 
it  would  satisfy  constitutional  scrutiny. 
468  U.S.  at  400.  n.  27.  The  result  reached 
by  the  Court  in  the  Regan  case,  cited  by 
many  supporters  of  the  proposed  mles. 
confirms  this  position.  In  Regan.  Uie 
court  upheld  the  constitutionality  of  a 
section  of  the  tax  code  prohibiting 
taxpayers  from  deducting  as  charitable 
contributions  gifts  lo  nonprofit 


organizations  that  engage  in  lobbying. 
The  Court  upheld  the  tax  statute 
because  nonprofit  organizations  had 
available  an  alternative  avenue  for 
conducting  lobbying  activities  through 
formation  of  affilate  organizations  under 
a  separate  section  of  die  code.  The  rules 
below  clearly  meet  the  tests  of  these 
cases.  Indeed,  as  discussed  both  above 
and  in  the  following  sections,  the  rules 
below  do  not  go  as  far  as  die  statutes  at 
issue  in  those  cases,  as  they  do  not 
require  the  formation  of  a  separate 
organization  to  conduct  various  abortion 
activities;  they  merely  restrict  what  an 
organization  may  do.  with  Title  X 
project  funds,  widiin  the  confines  of  its 
Title  X  project  activities. 

With  respect  to  the  claim  of  many 
comments  that  the  counseling 
restrictions  of  the  proposed  mles  would 
violate  the  First  Amendment  rights  of 
healdi  care  professionals  and  their 
patients,  the  Department  disagrees  thai 
the  cases  cited  in  support  of  this  claim 
bear  on  the  case  at  hand.  The  proposed 
rules,  and  the  final  mles  below,  do  not 
establish  universally  applicable  penal 
provisions  which  interfere  with  an 
individual's  right  to  free  speech,  as  was 
the  case  in  Criswald,  supra.  They  place 
no  restrictions  on  the  dissemination  of 
information  by  health  professionals 
about  abortion,  except  in  Ihe  context  of 
the  federally  funded  project.  This 
distinguishes  the  instant  mles  from  the 
Illinois  law  declared  unconstitutional  in 
Kempiners.  supra,  which  created  a  total 
ban  on  funding  to  organizations  that  did 
abortion  counseling  or  referral.  Nor  is 
this  a  case  like  those  involved  in 
Sherbert  v.  Vemer.  374  U.S.  398  (1963) 
and  Speiser  v.  Randall,  supra,  in  which 
a  governmental  benefit  that  is  available 
to  all  other  similarly  situated  persons  is 
denied  solely  because  of  the  exercise  of 
their  First  Amendment  rights.  Tide  X 
confers  no  entiUement  to  benefits  upon 
individual  organizations:  it  is  a 
discretionary  grant  program.  Moreover, 
the  fact  that  an  organization's  grant 
application  does  not  include  abonion 
activities  will  not  automatically  entitle  it 
to  receipt  of  grant  funds.  In  any  event 
as  noted  by  Judge  Cudahy  in  his 
concurring  opinion  in  Ihe  remand  by  the 
Court  of  Appeals  for  Ihe  Seventh  Circuit 
in  Kempiners,  the  Constitution  does  not 
require  "equal  time"  on  the  paj-ment  of 
public  funds  to  subsidize  a  point  of 
view.  700  F.  2d  1115,  at  1128. 

8.  Unconstitutional  interference  with 
right  to  abortion,  right  to  practice 
medicine:  The  Department  disagrees 
W'ith  the  contention  of  numerous  critics 
of  the  proposed  mles  that  the  proposed 
restiictions  on  counseling  (at  well  as  the 
other  restrictions  of  proposed  {  59.8  and 
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§  59.10)  impermissibly  burden  a 
woman  9  nghl  to  obtain  an  abortion,  as 
well  as  a  physician's  right  to  practice  U 
notes,  as  an  initial  matter  that  there  is 
no  signitlcanl  difference  in 
consUtuuonal  principle  between  a 
physician's  nght  to  practice  and  a 
patient  9  ri^ht  to  his  services.  See, 
ifams  V.  McHoe.  448  U.S.  at  318.  n.  21: 
Whalen  v.  Roe.  429  U.S.  588.  605,  n.  33 
(1977).  The  rcKulations  below  are  not 
liite  the  statutes  struck  down  in  ColauW 
V.  Franklin.  439  U.S.  379  (1979).  Planned 
Parenlhood  of  Central  Missouri  v. 
Danforth.  428  U.S.  52  (1976^.  and  Oty  of 
Akron,  supra.  In  each  of  these  cases,  the 
law  at  issue  imposed  mandatory 
disclosure  and  informational 
requirements  upon  physicians 
counseling  in  the  abortion  context 
requirements  that  were  enforced  through 
criminal  and  administraUve  sanctions. 
Even  the  Illinois  statute  at  issue  in 
Kempiners,  supra,  was  considered  by 
Judge  Cudaby  not  to  impennissibly 
burden  a  woman's  ri^t  to  an  abortioa 
as  she  remamed  free,  under  that  statute, 
to  seek  the  services  of  organizations  not 
funded  by  government  funds  or  to  seek 
counseling  from  friends,  family,  and  so 
on.  Kempiners.  700  F^d  at  H27. 
Similarly,  the  statutes  that  were  struck 
down  in  Reproductive  Health  Services 
V  Webster,  supra,  prohibited  not  only 
the  use  of  a/?y  public  funds  for  abortions 
and  abortion  counseling  but  also  the 
performance  of  such  activities  by  any 
public  employees  or  m  any  public 
faciliUea.  662  F.  Supp.  at  424.  The  rules 
below  are  far  less  broad.  The  rules 
below,  m  fact,  do  not  prevent  a  health 
professional  or  a  provider  organization 
from  discussing,  promoting,  or  otherwise 
encouragmg  a  woman  to  have  an 
abortion  as  a  general  matter  they 
simply  do  not  permit  them  to  do  so 
wiihin  a  Title  X  project.  As  such,  they 
do  not  suffer  from  the  constitutional 
mfinnities  of  the  laws  at  issue  in  the 
cases  relied  upon  by  the  opponents  of 
the  proposed  rules. 

IV.  Referral 

Section  59.B(a)  of  the  proposed  rules 
provided,  among  other  things,  that  a 
project  which — 

provides  '   '  '  referral  for  abortion  services 
as  a  method  of  family  plamiuig  ii  noi  eligible 
to  receive  funds  tinder  this  subpart  "   '   '. 
Where  appropnate.  tnedica!  or  social  service 
referrals  for  non-Title  X  supported  servtces 
<vhdli  be  made  by  pravidinji  a  full  list  of 
4'.  pliable  health  care  providers  of 
ippropndte  prenaial  medical  care  and 
delivery  »en.-icej  from  which  a  family 
planning  client  may  select.  Such  referrals 
rr..jv  not.  hnwever  be  used  as  an  indirect 
means  to  encourafje  or  promote  abortion  m 
violation  of  section  1006.  rjch  as  consciously 
weighting  the  bsl  of  referrals  In  favor  of 


health  care  providers  and/or  facilities  which 
provide  abortions. 

The  example  provided  in  proposed 
S  59.8(bl(2)  to  illustrate  this  requirement 
concerned  the  case  of  a  pregnant 
woman  whom  the  project  diagnoses  as 
having  an  ectopic  pregnancy:  it  was 
stated  that  she  should  be  immediately 
provided  with  a  list  of  appropriate 
hospitals  and  physicians,  and  thai  such 
a  referral  would  be  permissible  under 
the  statute. 

A.  Comments 

As  with  the  provisions  on  counseling, 
the  proposed  provisions  relating  to 
referral  were  the  subject  of  numerous 
comments.  Opponents  criticized  the 
provisions  on  the  ground  that  a 
prohibition  on  referral  for  abortion 
would  prevent  projects  from  insuring 
that  women  confronted  with  life- 
threatening  conditions  received  proper 
emergency  treatment,  that  it  violated 
medical  ethic*,  that  it  would  slow 
access  to  abortions  and  to  prenatal  care. 
that  it  was  vague  and  unclear,  and  that 
it  was  illegal.  Proponents,  on  the  other 
hand,  argued  that  the  provisions  would 
correct  the  ethical  problems  presented 
by  the  19Bt  guidelines  and  bring  them 
into  conformity  with  section  1008. 

1.  Emergency  referrals:  Opponents  of 
the  proposed  provisions  uniformly 
objected  to  these  proposed  policies.  A 
major  objectioa  based  in  large  part  on 
the  ectopic  pregnancy  example,  was  that 
the  provision  was  far  too  broad. 
Numerous  providers  contended  that,  as 
drafted,  the  provision  would  place  them 
in  the  untenable  position  of  not  being 
able  to  provide  appropriate  treatment  or 
referrals  for  life-threatening  condition.'). 
It  was  repeatedly  stated  that  the 
medically  appropriate  response,  where 
an  ectopic  pregnancy  or  other  life- 
threatening  condition  is  diagnosed,  is  to 
make  immediate  arrangements  for 
appropriate  emergency  treatment.  These 
comments  stated  that  simply  providing  a 
list  of  referrals  would  be  improper,  as 
well  as  subject  the  provider  to  various 
tort  actions. 

2.  Referrals  for  prenatal  care:  A 
related  and  very  common  criticism  of 
the  proposed  provision  was  that  it 
would  subject  pregnant  women  to  a 
standard  of  care  inferior  to  that 
available  to  nonpregnant  women.  The 
example  typically  cited  was  of  the 
woman  who  is  diagnosed  as  having  a 
breast  lump:  it  was  asserted  that  if  she 
is  not  pregnant  she  can  be  referred  to 
an  oncologist  for  examination  and 
treatment  if  it  proves  to  be  malignant:  on 
the  other  hand.  It  was  asserted  that  if 
she  is  pregnant  under  the  proposed 
provision  she  could  only  be  referred  for 


prenatal  care,  thereby  building  in  a 
possibly  critical  delay  in  the  treatment 
of  a  cancerous  condition.  The  same 
argument  was  made  by  various 
commenters  with  respect  to  a  range  of 
other  conditioos.  such  as  cervical 
cancer,  breast  canctf.  AIDS,  minor 
gynecological  problems,  and  so  on. 
According  to  the  providers,  such  a 
disparity  in  the  standard  of  care  is 
medically  indefensible  and  would  create 
major  liability  risks  for  them.  In 
addition,  several  comments  argued  that 
such  a  policy  is  inconsistent  with  the 
legislative  history  of  the  1970  act  which 
indicates  that  Title  X  projects  were 
intended  to  be  providers  of 
comprehensive  health  care  and  not 
simply  dispensers  of  contraceptives. 

Tlie  proposed  change  in  policy 
regarding  referral  for  abortion  itself  was 
also  attacked  as  constituting  unsound 
public  health  poUcy.  It  was  argued  that 
the  requirement  that  women  desiring 
abortions  be  given  a  hst  of  providers  of 
prenatal  care  and  delrvery  services 
would  build  in  a  delay  in  obtaining 
services.  It  was  asserted  that  this  would 
result  in  an  increase  in  later,  riskier 
abortions,  an  increase  in  prenatal 
complications  and  infant  mortality  duo 
to  the  delay  in  prenatal  care,  and  an 
increase  in  women  [particularly 
teenagers)  being  effectively  deprived  of 
the  choice  to  elect  abortions  because  of 
the  time  limits  on  availability  and  thetr 
own  comparative  inability  to  negotiate 
the  health  care  system.  A  few  providers 
suggested  that  the  provision  would  have 
the  counterproductive  result  of  wasting 
valuable  time  for  those  few  Title  X 
clients  who  need  genetic  counseling  and 
for  whom  in  utero  treatment  of  the  fetus 
is  a  possibihty. 

Proponents  of  the  proposed 
provisions,  on  the  other  hand,  thought 
they  were  needed  They  stated  that 
under  the  1961  guidelines,  a  Title  X 
grantee  must  make  abortion  referrals, 
which  they  contended  fosters  a  policy  of 
encouraging  abortion  since,  under  the 
guidelines,  projects  must  identify 
providers  of  acceptable  quahty,  ensure 
that  the  services  are  obtained  by  the 
client  and  m  some  instances,  aid  the 
client  in  identifying  polentiat  resources 
for  reimbursement.  Such  activities,  it 
was  argued,  entangle  the  program  with 
abortion  and  therefore  require  [Htijects 
to  indu^ctiy  support  what  the  Federal 
government  cannot  directly  support. 
Some  maintained  that  the  requirement 
to  refer  for  abortion  has  resulted  in  the 
implementation  of  a  pro-abortion 
program,  because  groups  which  refuse 
to  refer  for  abortion  are  excluded, 
thereby  causing  an  overall  bias  toward 
abortion. 
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Proponents  also  argued  that  the 
proposed  provjsioiu  do  not  threaten  the 
ethical  responsibilities  of  family 
planning  providers  to  render  high 
quality  care  to  theu-  clients.  They 
maintained  that  claims  that  health  care 
providers  have  an  ethical  obligation  to 
counsel  clients  oaabortion  and  to 
arrange  abortions  is  a  novel 
interpretation  of  the  canons  of  medical 
ethics,  as  evidenced  by  the  fact  that  the 
House  of  Delegales  of  the  AMA  has 
consistently  affirmed  the  right  of 
physicians  to  abstain  from  any 
involvement  in  abortion.  In  support  of 
the  argument  that  there  is  no  legal  or 
ethical  requirement  lo  refer  for  abortion, 
proponents  pointed  to  various 
"conscience  clauses"  established  by 
various  stale  and  Federal  statutes, 
which  generally  provide  thai  physicians 
and  other  medical  personnel  may  not  be 
required  to  provide,  counsel  or  refer  for 
abortion  if  contrary  to  the  iodividuars 
moral  beliefs.  It  was  pointed  out  that  i/ 
there  were  an  absolute  ethical  duly  to 
refer  for  abortions,  thousands  of 
physicians  would  be  unable  to  practice 
ethically,  as  Ihey  refuse  to  refer  for 
abortion;  the  fact  that  such  physicians 
can  practice  was  died  as  evidencing  the 
lack  of  an  ethical  imperative  lo  refer  for 
abortion. 

3  "Conscious  weighting":  Numerous 
comments  also  questioned  the  scope 
and  adviubility  of  the  provision 
prohibiting  "conscious  weighting"  of  the 
referral  hst  Both  proponents  and 
opponents  of  the  proposed  rules 
questionad  whether  they  would  permit 
or  reqaire  ■  fadlily  lo  provide  •  referral 
list  that  entirely  omitted  any  abortion 
providers.  In  this  regard,  a  number  of 
providers,  particularly  from  rural  areas, 
asked  whether  the  provision  would 
preclude  inclusion  oo  the  lisl  of  facilities 
such  as  hospitals  which  perform 
abortions:  it  was  pointed  out  that  In 
many  areas  of  the  country  (Michigan 
and  Tennessee  were  cited  as  examplee). 
hospitals  are  often  the  main  or  only 
source  of  prenatal  care  for  indigent 
women,  so  that  if  the  provision  requires 
excluding  them,  such  women  would  be 
left  without  ■  soarce  of  prenatal  can. 
Questions  were  aJ*o  rmiaed  as  lo 
whether  the  list  could  be  specifically 
tailored  to  mdicate*  provlden' 
specialties  (such  as  genetic  saeening 
and  counseling,  experience  in  handling 
certain  types  of  Ugb-ritk  pregnancies) 
or  their  wiUlntpieaa  to  accept  low- 
income  clients  and  clients  on  welfare,  so 
as  to  reduce  the  delay  in  oblainii^ 
services.  With  respect  to  inrligwil 
women,  a  number  of  providers  argoed 
that  the  only  medlcaUy  respoiwible 
course  is  to  pnnride  piebmbwry  prenatal 
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care  until  the  woman  has  lined  up 
another  provider  who  will  accept  her  for 
prenatal  care:  to  fail  lo  do  so  would 
constitute  the  tort  of  "abandonment." 

4.  Le^l  authority:  The  proposed 
provisions  relating  to  referral  were  also 
opposed  as  illegal  Opponents  of  the 
provision  suggested  that  it  is 
inconsistent  with  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  Eighth 
Circuit  in  Valley  Family  Planning  v. 
Slate  of  North  Dakota.  661  F.  Zd  99  (8 
Cir.  1981),  asserting  Ihal  that  decision 
relied  on  and  upheld  an  earlier 
Departmental  opinion  construing  42  CFR 
59  5(b)U|  as  requinng.  and  section  1003 
of  the  statute  as  not  precluding,  referral 
for  abortion  where  "medically 
indicated."  Opponents  also  argued  that 
the  proposed  provisions  are 
unconstitutional,  both  as  a  restriction  on 
the  free  speech  of  providers  and  as 
placing  another  obstacle  in  the  path  of  a 
woman's  exercise  of  her  right  lo 
abortion. 

Proponents  of  the  proposed 
provisions,  on  the  other  hand,  argued 
that  Ihey  are  legal.  It  was  argued  that 
the  restrictions  regarding  referral  are 
essential  lo  ensure  thai  the  statutory 
purpose  that  abortion  not  be  promoted 
with  Title  X  funds  be  met.  and  the  CAO 
Tindings  were  cited  as  evidence  of  abuse 
of  the  referral  process.  In  this  regard, 
several  took  the  position  tlial  Valley 
Family  Planning  would  be  irrelevant 
under  the  proposed  regulatory  scheme, 
since  that  decision  simply  relied  on  an 
opinion  construing  the  prior 
requirements.  They  also  maintained  that 
the  arguments  supporting  the 
constitutionality  of  the  counseling 
provisions  likewise  support  the 
constitutianBlity  of  the  referral 
provisions. 

B.  Response 

The  Department  agrees  with  and  has 
accepted  several  of  Sie  points  raised  by 
the  comments  on  this  issue,  as  reflected 
m  the  revised  provisions  appearing  at 
i  SSi)  (aM2)  and  (3)  and  {  Saa(b)(2) 
below. 

1.  Emergency  referraJs:  The  ectopic 
pregnancy  example  has  been  amended 
lo  provide  for  inunediale  provision  of 
appropriate  referral  for  emergency 
trealmenl.  to  make  clear  that  Title  X 
providers  are  in  fact  obligated  to 
provide  reterrala  for  immediate  and 
appropriate  medical  care  when 
con&«>nted  with  a  life-threatening 
medical  conditloa  See  i  9SJ(b)(2) 
below.  In  any  cases  hi  which  smergeucy 
reterala  are  needed,  the  Title  X  protect 
must  expedite  the  referral  and  Uke 
whatever  steps  are  necessary  and 
appropriate  to  taiaure  that  the  client 


receives  the  ser\'ices  needed  quickly 
See  J  59.8  (a)(2)  below. 

2.  Referral  for  prenatal  care:  In 
addition,  the  provisions  below  have 
been  modified  lo  make  clear  a  point  thai 
was  apparently  misunderstood  by  many 
commenters.  i.e.,  that  Title  X  providers 
are  nol  precluded  &om  makmg — a.nd 
indeed  are  obligated  lo  make — 
appropriate  referrals  with  respect  to 
treatment  of  conditions  that  are 
diagnosed  in  the  course  of  examining 
pregnant  Title  X  clients.  Thus,  in 
general  clients  with  medical  conditions 
requiring  treatment— whether  pregnant 
or  nol — must  be  referred  under  the  rules 
below  to  an  appropriate  provider  of  Ihe 
needed  medical  care.  If  the  condition  is 
one  that  is  related  to  pregnancy,  the 
requiremenu  of  {  S9.81a)  apply,  if  the 
condition  is  one  that  is  nol  related  to 
pregnancy,  SS9,5(b)(1)  conlinups  lo 
apply.  See.  in  this  regard,  the  discussion 
at  sections  IBl  and  UIBl  above. 

These  changes  and  clarifications  of 
the  proposed  policies  thus  respond  to 
most  of  the  comments  on  the  referral 
issue.  As  for  the  comments  arguing  thai 
the  policy  builds  an  unacceptable  delay 
into  the  process  of  obtaining  both 
prenatal  care  and  abortioa  where 
chosea  the  Department  does  not  agree 
that  substantial  delays  will  result  under 
the  rules  below.  It  has  addressed  the 
issue  of  delay  in  prenatal  care  by 
requiring  that  projects  provide 
information  designed  lo  protect 
maternal  and  fetal  health  until  a 
provider  of  prenatal  care  is  secured  for 
the  cUenl.  Thii  will  permit  information 
reganding  good  health  practices  during 
pregnancy  {e.g..  warning  the  pregnant 
woman  about  the  risks  of  substance 
abuse,  counseling  regarding  proper 
nutrition,  rest,  and  so  on)  to  be  provided 
by  the  project. 

However,  the  Department  rejecU  the 
contention  of  many  comments  that  the 
policies  below  will  expose  poor  and 
young  women  lo  substantially  greater 
risk  or  delay  in  obtaining  services 
related  to  pregnancy  outcome.  This 
contention  is  based  on  the  assumption 
of  delay  or  client  loss  In  the  referral 
procees.  However,  such  a  risk  has 
always  existed  In  tile  Title  X  program, 
as  it  has  never  provided  any  pregnancy 
outcome  services,  whether  abortion 
services  or  deUvery  services,  AH  that 
Ihe  referral  requirements  below  do  is 
move  what  has  always  been,  where 
pregnancy  is  diagnosed,  an  inevitable 
referral  slightly  shead  in  time. 
Moreover,  there  la  no  o  priori  reason 
why  a  properly  operating  referral 
process  cannot  operate  just  as 
evidently  if  it  refen  at  the  time 
pregnancy  is  diagnosed  as  it  can  if  it 
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firal  provides  options  counseling  and 
then  refers. 

Because  Title  X  projects  do  not  offer 
the  complete  continuum  of  care  from 
pregnancy  diagnosis  to  childbirth,  there 
may  have  been  and  may  continue  to  be 
some  unavoidable  delays  in  individual 
cases.  The  only  certain  way  to  eliminate 
any  gap  in  time  would  be  to  award  Title 
X  funds  only  to  organizations  which 
provide  the  entire  spectrum  of  obstetric 
and  gynecological  services  including 
delivery  services. 

With  respect  to  an  abortion, 
moreover,  these  comments  evidence  a 
substantial  misunderstanding  of  {and  to 
the  extent  they  come  from  Title  X 
providers,  probable  noncompliance 
withj  the  Title  X  requirements.  Contrary 
to  the  claims  of  many  providers.  Title  X 
has  never  permitted  more  than  "mere 
referral,"  that  is.  the  provision  of  the 
name  and  telephone  number  of  a 
provider  for  abortion;  the  extensive 
facilitation  of  abortion  (such  as  setting 
up  appointments,  making  transportation 
arrangements,  making  arrangements  for 
pajTuent  of  the  abortion)  that  so  many 
of  these  comments  assume  to  be 
common  practice  have  never  been 
permissible  in  the  Title  X  program. 
While  the  rules  below  no  longer  permit 
"mere"  referral  for  abortion,  this  is 
consistent  with  the  statute  which  clearly 
intended  that  abortion  not  be  facilitated 
through  the  Title  X  program.  Those  who 
seek  abortions  must  do  so  outside  of  the 
program.  The  Title  X  program  has  never 
been  involved  in  ensuring  rapid  and 
easy  access  to  abortion  services  so  that 
a  later  term  abortion  could  be  avoided. 
Some  delay  in  an  individual  decision 
choosing  abortion  is  not  unusual  in 
medical  practice,  nor  is  it  in  all  cases 
inadvisable.  ACOG.  for  example, 
recommends  that  a  woman  "should  be 
allowed  sufficient  time  for  reflection 
prior  to  making  an  informed  decision." 
[Standards,  p.  63.) 

For  the  reasons  above,  the 
Department  does  not  believe  that  access 
to  abortions  will  be  affected  as  a  result 
of  the  change  in  policy.  Nevertheless,  it 
should  be  clear  that  given  the 
prohibition  of  section  1008,  the 
Department  cannot  now  nor  ever  has 
been  able  to  facilitate  the  selection  or 
obtaining  of  abortion  as  a  method  of 
family  planning.  Therefore,  to  the  extent 
abortions  are  not  selected  as  a 
consequence  of  this  policy,  it  believes 
such  a  result  is  consonant  with  the 
congressional  purpose  underlying 
section  1008.  which  clearly  disfavors  the 
choice  of  abortion  as  a  method  of  family 
planning. 

3.  "Conscious  weighting":  With 
respect  to  the  comments  questioning  the 
meaning  of  the  prohibition  on 


"conscious  weighting"  of  the  referral 
lists,  the  Department  thinks  that  most  of 
the  provider  concerns  are  misplaced  As 
proposed,  the  prohibition  was  very 
narrow;  It  precluded  only  conscious 
weighting  of  the  list  in  favor  of  abortion 
providers.  As  such,  it  was  silent  with 
respect  to  other  characteristics  of  the 
list  such  as  breakdown  by  area  of 
specialty,  acceptance  of  Medicaid  and 
other  relevant  variables  and  such 
breakdowns  were  therefore  not 
precluded.  Indeed,  section  S9.8(a)(2) 
requires  referral  to  "available" 
providers  of  prenatal  care,  including 
providers  appropriate  to  the  Title  X 
clientele,  who  are  primarily  low  income. 
Nor  does  the  Department  view  the 
"conscious  weighting"  provision  as 
prohibiting  the  inclusion  of  facilities, 
such  as  hospitals,  in  which  abortions  are 
performed  if  they  are  also  major 
providers  of  prenatal  care  and  other 
services  and  the  referral  is  specifically 
made  to  the  providers  of  prenatal  care 
services.  Rather,  what  is  prohibited  is 
inclusion  on  the  list  of  providers  that,  as 
their  main  function,  provide  abortions 
and  the  deliberate  exclusion  in  the 
composition  of  the  list  of  providers  that 
do  not  provide  abortions  or  referrals  for 
abortion.  However,  to  make  clear  that 
the  requirement  relates  solely  to  the 
actual  composition  of  the  list  and  does 
not  relate  to  the  project's  intent,  it  has 
deleted  the  word  "conscious"  from 
!  59.B(a)  below.  In  addition,  the 
Department  has  added  language  to 
make  clear  that  the  project  may  not 
direct  clients  to  prenatal  providers  on 
the  referral  list  who  also  perform 
abortions. 

4.  Legal  authority.  The  Department 
also  rejects  the  contention  that  the 
referral  requirements  are  illegal.  As 
regards  the  Valley  Family  Planning 
decision,  it  notes  that  the  Court  of 
Appeals  for  the  Eighth  Circuit  did  not 
purport  to  limit  the  Secretary's  authority 
to  prescribe  standards  implementing 
section  1008;  rather,  pursuant  to  the 
Supremacy  Clause  of  the  Constitution,  it 
simply  applied  the  regulatory  standards 
then  in  effect  to  supersede  contrary 
State  law.  Moreover,  the  basic  premise 
of  that  regulatory  standard — that 
referrals  where  a  life-threatening 
condition  is  diagnosed  are  not 
prohibited  by  section  1008  and  are 
regulatorily  required  whether  or  not  the 
treatment  ultimately  is  abortion — is 
unaffected  by  the  rules  below,  as  the 
discussion  at  the  first  paragraph  of  this 
section  makes  clear.  TTie  Department 
interprets  tion  upon  which  Valley 
Family  Planning  was  partially  based  did 
not  stale  that  referral  is  required  on 
demand,  neither  did  it  find  that  referral 
IS  always  required;  rather,  it  held  only 


that  It  was  required  imder  the 
regulations  when  medically  necessary, 
such  as  when  the  life  of  the  mother  is 
endangered. 

Nor  does  the  Department  agree  that 
the  referral  provisions  of  the  rules  below 
are  constitutionally  infirm.  With  regard 
to  the  First  Amendment  problems  which 
many  comments  asserted  exist,  there  is 
analytically  no  difference  in  First 
Amendment  terms  between  the 
restrictions  on  counseling  and  the 
restrictions  on  referral.  Thus,  the  points 
made  at  UIB7  above  apply  to  these 
claims  as  well.  As  to  the  claim  that 
prohibiting  projects  from  making 
referrals  for  abortion  constitutes  an 
unconstitutional  interference  with  the 
woman's  right  to  obtain  and  the  doctor's 
right  to  refer  for  abortion,  the  points 
made  at  UIB8  apply  to  this  claim  also. 

V.  Program  Integrity 

Section  59.9<a)  of  the  proposed  rules 
provided  that  a  'Title  X  project  must — 

be  kept  entirely  sepsrate  and  dislioct 
financidlly  and  physically,  from  any  abortion, 
related  activilies  Ttiis  requiremenl  includes 
maintaining  separate  financial,  accounling 
personnel  and  medical  record  systems  and 
separately  maintaining  other  project 
functions  and  physical  faciliUea  (Uicluding 
ofBce  space,  equipment,  staltonary  and  the 
like)  In  such  a  manner  as  to  dearly  aepsrale 
Title  X-funded  activities  &om  abortion- 
related  activiUes.  This  requirement  prohibits, 
by  way  of  example,  common  waiting, 
consultation,  examination  and  treatment 
areas:  shared  telephone  numtwrs  and 
recepuonists.  common  names  for  eligible  and 
ineligible  programs;  and  common  office 
enU-ances  and  exists.  Although  common 
street  or  mailing  addresses  will 
prcsumpuvely  constitute  a  failure  lo  separate 
adequately  Title  X-funded  programs  from 
oUier  programs  which  include  aborUon  as  s 
method  of  family  planning,  grant  applicants 
may  seek  lo  estabtiah  the  reasonableness  of 
such  airangemnts  Ui  exceptional  cases 
where,  as  in  the  example  of  a  large 
metropolitan  hospital  with  abortion  and 
family  planning  services  located  ui  different 
wings,  the  fact  of  physical  separaUon  Is 
otherwise  established  and  no  use  of 
appropriated  funds  in  an  meiigible  program  is 
likely 

Proposed  {  99.9(b)  set  out  four  examples 
of  fact  patterns  which  failed  to  comply 
with  the  proposed  requirements  and  one 
example  of  a  fact  pattern  that  complied. 

A.  Comments 

1.  Cost:  The  most  common  objection 
to  the  proposed  co-siting  restrictions 
was  cost.  Many  comments,  particularly 
those  from  State  and  local  governmental 
organizations,  argued  that  the  proposed 
restricbons  would  require  a  substantial 
investment  in  duplicate  facilities, 
personnel  and  so  on,  which  would 
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render  Title  X  funds  uneconomic  lo 
accept.  The  particular  concern  in  this 
regard  was  typically  staled  to  be  the 
phrase  "abortion-related  services. "  The 
comments  typically  criticized  this 
phrase  as  extremely  vague,  but  assumed 
that  the  phrase  covered  any  services  in 
which  abortion  is  mentioned,  such  as 
genetic  screening  and  counseling  or  the 
provision  of  handouts  mentioning 
abortion,  and  not  just  the  actual 
performance  of  abortions.  Chie  Slate 
health  department  questioned  whether 
the  term  "abortion-related  services" 
covered  such  services  as  laundry, 
housekeeping,  security,  and  data 
processing  service-  that  are  shared  by 
the  abortion  component  of,  for  example, 
a  large  mebtipolitan  hospital. 

A  number  of  public  organizations 
stated  that  the  practical  effect  of  the 
requirements  would  be  lo  bar  them  from 
participating  in  the  Title  X  program. 
They  contended  that  they  do  not  have 
the  financial  ability  to  establish 
duplicate  clinical  facilities,  provide 
separate  parking  lots  (as  appeared  to  be 
required  in  the  example  at  proposed 
i  59.9(b)(])).  or  even  establish  separate 
entrances  and  exits.  Moreover,  many 
slated  that  they  are  required  by  law  to 
provide  services  through  existing  public 
hospitals  and  clinics,  m  which  they  also 
conduct  a  variety  of  activities  in  which 
abortion  is  mentioned,  abortion 
counseling  is  done,  or  abortions  are 
provided,  frequently  because  of  court 
orders  mandating  such  activity.  Several 
public  organizations  argued  that  the 
only  organizations  that  would  be  able  to 
remain  in  the  program  under  the 
proposed  requirements  are  the  single  or 
dual-purpose  private  organizations,  such 
as  Planned  Parenthood  affiliales,  which 
would  have  the  financial  capability  and 
legal  flexibility  to  establish  separate 
facilities.  The  requirements  were  seen 
as  impacting  particularly  severely  on 
rural  areas,  where  existing  resources  are 
scarce  and  where  distance  is  a  major 
barrier  to  service.  Because  of  such 
considerations,  it  was  argued,  the 
emphasis  has  been  on  establishing 
multi-purpose  sites  of  rural  health  care, 
with  which  the  requirements  would  be 
at  odds. 

Private  providers  likewise  criticized 
the  proposed  provisions  as  too  costly.  A 
number  argued  that  the  net  effect  of 
separating  their  Title  X  operations  from 
any  abortion-related  activities  they 
conduct  would  be  an  increase  In  cost  for 
both  operations.  These  comments  took 
the  position  that  a  cross-subsidy 
existed,  with  Title  X  benefiiiing  from 
economies  of  scale  due  lo  bulk 
purchasing  of  supplies,  sharing  or 
overhead  cosla,  and  so  on.  A  few 


provider*  and  provider  organizations 
submllted  estimates  of  the  cost  of 
complying  with  this  provision,  which 
ranged  op  to  S1S0  million  for  the 
program  as  a  whole  Based  on  such  cost 
estimates,  a  number  of  comments 
argued  that  the  Department  did  not 
comply  vinth  Executive  Order  12291  in 
that  it  did  not  conduct  a  regulatory 
impact  analysis  of  the  proposed 
requirements,  and  maintained  that  the 
proposed  requirements  exceeded  the 
impact  threshold  of  the  Executive  Order. 
It  was  argued,  moreover,  thai  it  is 
inappropriate  as  a  matter  of  public 
policy  to  require  Title  X  funds  to  be 
spent  on  such  items  as  paving  parking 
lots,  which  some  assumed  the  proposed 
provisions  lo  require,  and  constructing 
new  doorways  and  lobbies  rather  than 
on  the  provision  of  direct  health  care 
services. 

2.  Continuity  of  care:  The  co-siting 
requirements  were  also  criticized  on 
pubUc  health  grounds,  principally  on  the 
basis  thai  they  would  impact  negatively 
on  continuity  of  care  between  family 
planning  and  abortioti.  Numerous 
comments,  particularly  from  public 
providers,  argued  that  the  trend  in 
public  health  has  been  to  locale  related 
services  together,  lo  facilitate  full 
utilization  by  clients  of  needed  services. 
For  this  reason,  it  was  stated,  even  in 
"large,  metropolitan  hospitals, "  abortion 
counseling  services  are  frequently 
located  in  the  same  corridor  or  wing  as 
family  planning  services.  Such 
arrangements  also  decrease  the  rale  of 
repeat  abortions,  it  was  argued,  by 
making  contraceptive  counseling  and 
services  readily  available  to  women 
who  have  had  or  are  about  to  have 
abortions.  As  a  practical  matter, 
therefore,  it  was  asserted  that  it  will 
often  not  be  possible  lo  relocate  Title  X 
services  and,  in  any  event,  doing  so 
would  not  be  consistent  with 
contemporary  public  health  thinking.  It 
was  also  argued  that  the  proposed 
requirements,  if  compUed  with,  would 
have  at  least  a  short-term  impact  on 
continuity  of  care,  occasioned  by  the 
change  attendant  on  moving  lo  new 
facilities,  hiring  new  personnel,  and  so 
on.  A  public  agency  in  New  York  for 
instance,  indicated  that  family  planning 
providers  in  that  stale  would  have  to 
seek  approval  under  New  York's 
certificate  of  need  law  lo  establish 
duplicative  services,  which  could 
temporarily  impair  the  ability  of  the 
Title  X  proiects  lo  provide  services  or 
close  them  down  permanently,  if  the 
certificate  of  need  were  not  obtained. 
Several  commentera  expressed  concern 
that  the  requirement  of  proposed  i  59.9 
would  inlerfere  with  the  sctivitie*  of 


other  federally  funded  programs  in 
which  abortion  information  may  be 
provided. 

3  Separation  of  medical  personnel 
and  financial  systems:  A  relaled 
cnticism  was  frequently  expressed  wiih 
regard  lo  the  proposed  requirement  to 
establish  separate  "medical  records 
systems"  Many  providers  and  prowder 
organizations  argued  that  the 
requirement  would  be  impractical  for 
multifunction  health  care  facilities,  such 
as  hospitals  or  county  health 
departments,  which  maintain 
centralized  medical  records  systems. 
They  also  maintained  that  such  a 
requirement  would  inlerfere  with 
contmuity  of  care  by  fragmenting  a 
patient's  medical  records  They  staled 
that  this  could  lead  to  poor  medical 
management  of  the  patient's  care  by  the 
project  or  elsewhere  in  the  organization 
if  complete  records  are  not  obtained. 
The  proposed  requirement  was  thus 
generally  criticized  as  inconsistent  »nth 
proper  medical  procedure. 

The  requirement  for  separate 
personnel  systems  was  attacked  on 
simlar  grounds.  Public  organizations 
generally  argued  that  they  could  not 
comply  with  the  proposed  requirement, 
given  the  legal  structure  of  most 
governmental  personnel  systems  in 
which  employees  of  many  govemmenlal 
agencies  are  employed  under  the  same 
persormel  system.  Other  provisions, 
criticizing  the  example  at  proposed 
9  59.9(b)|2).  argued  thai  it  was  improper 
to  regulate  what  a  physician  or  other 
health  professional,  who  may  be 
employed  by  the  project  on  a  part-lime 
basis,  does  with  the  rest  of  his  time. 

The  proposed  requirement  for 
separate  accounting  systems  elicited 
similar  criticisms.  A  number  of 
comments  recognized  that  it  is 
reasonable,  and  consistent  with 
customary  and  longstanding  Departmpnl 
practice,  lo  require  Title  X  grantees  to 
maintain  separate  accounting  records. 
However,  it  was  repeatedly  staled  that 
requiring  separate  accounting  systems  is 
infeasible  for  most  large  organizations, 
particularly  governmental  ones.  For 
example,  the  state  health  department  of 
New  Jersey  endorsed  the 
reasonableness  of  requiring  physical 
and  financial  separation  of  abortion  and 
family  planning  services  in  a  hospital. 
bul  argued  that  the  common  practice  of 
havmg  distinct  "cost  centers"  in 
hospitals  should  be  sufliclent  lo  meet 
the  requiremeni  for  financial  separation. 
These  comments  thus  urged  that  both 
the  policy  and  the  example  at  proposed 
!  59.9(b)(4)  be  changed. 

4.  Treatment  of  large,  metropolitan 
hospitals:  The  proposed  provision  which 
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used  the  example  of  "a  large, 
metropolitan  hospital"  was  critized  on 
several  grounds.  A  number  of  comments 
argued  that  it  was  vague.  Other 
comments  argued  that  it  was  arbitrarj'. 
in  that  there  is  no  reason  to  except 
melropolitdn  hospitals  from  the 
requirement  that  does  not  also  apply  to 
rural  hospitals,  which  may  be  the  only 
provider  of  services  in  an  area,  or  to 
hospitals  which  are  constructed  without 
wings  but  have  some  other  type  of 
physical  separation.  As  noted  above,  a 
number  of  comments  also  stated  that 
metropolitan  hospitals  typically  locate 
abortion-related  services  in  the  same 
area  of  the  facihly  as  family  planning 
services  and  not  in  separate  wings.  It 
was  also  argued  that  the  proposal, 
together  with  the  requirement  for 
separate  entrances  and  exits,  does  not 
lake  into  account  the  concerns  of  iruier 
city  hospitals,  which  frequently  restrict 
the  number  of  entrances  and  exits  for 
security  reasons.  For  these  reasons, 
many  public  providers  expressed  the 
view  that  the  wa]ver  for  large 
n".etropohtan  hospitals  would  be  of  very 
little  help  and  that  the  co-siting 
requirements  would  force  them  to  forego 
Title  X  funds. 

5.  Legal  authority.  The  proposed 
physical  separation  requirements  were 
attacked  as  illegal  on  several  grounds. 
Numerous  comments  argued  that  there 
is  no  evidence  that  they  are  needed, 
asserting  that  the  Inspector  General  and 
CAO  audits  failed  to  show  that  Title  X 
grantees  had  intermingled  project  and 
abortion-related  activities  in  any  way. 
In  this  regard,  it  was  argued  that  there  is 
no  evidence  supporting  the  presumption 
of  illegality  with  respect  to  common 
street  or  mailing  addresses.  It  was  also 
argued  that  the  requirements  greatly 
exceed  what  is  needed  to  assure  that 
Title  X  funds  are  not  used  for  abortion- 
related  purposes,  and  thus  are  invalid. 
The  decisions  in  the  htigalion  involving 
the  State  of  Anzona  and  Planned 
Parenthood  of  Central  and  Northern 
Arizona  (see,  e  q..  Planned  Parenthood 
of  Centra!  and  tXorthem  Anzona  v.  The 
State  of  Arizona.  789  F.  2d.  1348  (9  Cir. 

1986).  afrd  US .  107  S.  Cl.  391 

(1986))  and  Planned  Parenthood  of 
Bitlmgs,  Inc.  v.  The  State  of  Montana, 
supra,  were  cited  in  support  of  this 
argument.  Finally,  some  commenla  also 
contended  (hat  the  proposed 
requirements  violate  the  First 
Amendment,  based  on  the  decision  in 
League  of  Women  Voters,  supra.  In  that 
decision,  it  was  argued,  the  Supreme 
Court  established  the  principle  that  the 
government  may  not  require  the 
recipient  of  a  Federal  benefit  (in  that 
case,  a  broadcast  license]  to  establish 


an  "entirely  separate  facility"  to 
exercise  its  First  Amendment  rights, 
even  though  it  could  decline  to  subsidize 
the  exercise  of  those  rights  with  Federal 
funds.  The  proposed  co-siting 
requirements,  it  was  argued,  constitute  a 
requirement  to  establish  an  "entirely 
separate  facility"  analogous  to  that 
considered  and  rejected  by  the  Supreme 
Court  and  is  thus  invalid- 
Proponents  of  the  regulations 
uniformly  supported  the  proposed 
physical  separation  requirements.  Many 
argued  that  physical  intermingling  of 
Title  X  projects  with  abortion  facilities 
necessarily  has  the  effect  of  subsidizing 
the  latter,  contrary  to  Congressional 
intent.  Others  contended  that  lack  of 
physical  separation  necessarily  leads  to 
the  public  perception  that  the 
government  is  supporting  abortion  as  a 
method  of  family  planning,  which  is 
contrary  to  the  intent  ol  section  1008 
that  Title  X  funds  not  be  used  to 
promote  abortion  as  a  method  of  family 
planning.  Because  Title  X  clients  do  not 
see  the  accounting  and  other  "paper" 
indices  of  separation,  it  was  argued, 
physical  separation  is  the  only 
reasonable  means  to  clarify  that  Title  X 
projects  may  not  include  abortion  and 
that  the  federal  goverrunent  msists  on  a 
clear  adherence  to  its  policy  against 
spending  federal  money  to  facilitate 
abortions.  In  this  regard,  it  was  evident 
from  the  comments  of  hundreds  of 
individuals  that  they  confused  the  Title 
X  projects  with  abortion  providers  or 
assumed  that  Title  X  projects  were 
generally  abortion  providers. 

B  Response 

The  Department  has  carefully 
considered  the  comments  received 
concerning  the  proposed  separation 
requirements  and  has  made  a  number  of 
changes  to  the  requirements  in  light  of 
the  comments  received.  In  essence,  the 
new  rules  adopt  an  approach  that  will 
enable  the  Department  to  make  case-by- 
case  determinations  as  to  whether  a 
given  Title  X  project  is  physically  and 
financially  separate  from  prohibited 
activities.  As  stated  in  the  proposed 
rules,  meeting  the  requirement  of  section 
1006  mandates  that  Title  X  programs  be 
organized  so  that  they  are  physically 
and  financially  separate  from  other 
activities  which  are  prohibited  from 
inclusion  in  a  Title  X  program.  Having  a 
program  that  is  separate  from  such 
activities  is  a  necessary  predicate  to  any 
determination  that  abortion  is  not  being 
included  as  a  method  of  family  planning 
in  the  Title  X  program.  Under  the  rules 
below,  the  separation  must  be  objective: 
that  is.  if  the  Title  X  program  cannot  be 
distinguished  from  prohibited  activities 
conducted  by  the  grantee  or  others,  the 


statutory  mandate  has  not  been  met. 
Thus,  the  rule  below  provides  that, 
while  accounting  separation  is 
nece58ar>'.  it  is  not  sufficient.  There 
must  also  be  a  visible  separation 
between  the  Title  X  program  and  other 
activities  which  are  prohibiled  from 
inclusion  in  the  Title  X  program.  To 
determine  whether  sufficient  separation 
exists  in  a  particular  case,  the 
Department  will  weigh  the  relevant 
factors.  The  regulation  identifies  four 
non-exclusion  factors  relevant  to  such  a 
determination.  See  §  59.9  below. 
However,  because  the  rule  below  adopts 
a  "facts  and  circumstances  approach,"  it 
is  felt  that  providing  examples  would  be 
misleading,  in  that  examples  are 
unlikely  to  replicate  the  complex 
circumstances  and  conditions  that  the 
Department  will  be  considering  when 
making  the  individual  determinations 
called  for  by  the  rule.  Accordingly, 
unlike  proposed  (  59,9.  9  59-9  below 
contains  no  examples. 

In  light  of  these  changes  to  the 
proposed  rule,  the  Department  makes 
the  following  responses  to  the  public 
comments. 

1  Cost.  Because  of  the  adoption  of  a 
case-by-case  determination  approach  in 
the  rules  below,  it  is  not  possible  to 
determine  with  any  precision  the  costs 
that  grantees  will  face  in 
accommodating  to  the  rules.  However, 
the  Department  would  note  that  most  of 
the  actual  or  apparent  requirements  of 
proposed  {  59.9  that  caused  the  most 
concern  regarding  costs,  such  as  the 
stated  requirement  for  separate 
entrances  and  exits  and  the  apparent 
(although  unintended)  requirement  lo 
repave  parking  lots,  no  longer  constitute 
perse  tests  under  rules  below. 
Certainly,  the  Department  at  this  pomt 
does  not  have  complete  data  about  each 
of  the  4.000  chnics  presently  in  the 
program  so  that  it  could  determine  how 
much,  if  any.  expense  each  would  incur 
to  mamtain  program  integrity.  Indeed, 
the  Department  has  in  part  chosen  a 
case-by-case  approach  so  as  to  be  able 
to  implement  this  policy  with  a  greater 
understanding  and  sensitivity  to  the 
costs  imposed.  In  any  event,  because  the 
rules  no  longer  contain  the  rigid  physical 
separation  requirements  of  the  proposed 
rules,  it  does  not  agree  that  the  "worst 
case"  estimates  submitted  of 
approximately  S50.000  per  clinic  are 
hkely  to  be  realized  for  many  clinics 
Accordingly,  the  Department  is  not 
persuaded  that  the  rules  below  will 
substantially  impact  upon  rural  health 
care  providers. 

The  Department  also  is  unpersuaded 
by  the  provider  arguments  that  Title  X 
benefits  from  lack  of  separation  from 


Federal  Register  /  Vol.  S3.  No.  21  /  Tuesday.  February  2.  i9Ba  /  Rules  and  Re,;ula.ions 


2941 


abortion  facilities  due  lo  the  economies 
of  scale  thai  are  realized.  Indeed,  such 
comments  only  underscore  the  problem 
of  commingling  the  Title  X  services  with 
abortion  services,  both  in  the  difficulty 
of  ensunng  that  no  subsidy  in  the  other 
direction  occurs,  but  also  in  creating  the 
appearance,  if  not  the  reality,  of  federal 
support  of  abortion.  Further,  current 
program  policy  allows  grant  funds  to  be 
used  for  the  one-time  costs  associated 
with  relocating  a  Title  X  clinic  for  the 
express  purpose  of  complying  with  the 
rules  below. 

2.  Continuity  of  core:  The  above 
changes  also  respond  to  several  of  the 
provider  concerns  with  continuity  of 
care,  as  do  the  related  changed 
discussed  in  the  following  section.  The 
•■xample  typically  cited— the  Title  X 
I  linic  that  is  located  at  the  same  site  as 
a  project  funded  under  another  program 
that  provides  genetic  screening  and 
counseling— may  not  be  affected  by  the 
requirements  revised.  If  the  project  can 
show  that  the  later  projects  activities 
meet  the  separation  indicia  of  S  59.9 
below.  To  the  extent  the  rules  below 
minimize  continuity  between  family 
planning  and  abortion,  this  is  a  result 
which  the  Department  views  as 
consistent  wiih  section  1008. 

3.  Separation  of  medical  records, 
personnel,  and  financial  and  accounting 
systems:  The  requirements  relating  to 
separate  Tinancial  and  accounting, 
personnel,  and  medical  records  systems 
have  been  eliminated  in  response  to  the 
concerns  raised  in  the  public  comments 
See  i  59.9  below.  However,  in  order  to 
ensure  financial  separation  of  abortion 
from  Title  X  and  consistent  with  past 
practice  as  well  as  in  recognition  of  the 
customary  financial  management 
practices  of  health  care  providers.  {  59.9 
below  provides  thai  one  of  the  indicia  of 
separation  lo  be  considered  is  the 
existence  of  separate  accounting 
records  that  are  separate  from  those  of 
any  abortion  activity  it  conducts.  This,  it 
should  be  emphasized  represents  no 
change  from  longstanding  program 
praciicf.  With  respect  lo  the  issue  of 
shared  personnel,  j  59.9  below 
establishes  the  existence  of  separate 
personnel  as  one  of  the  regulatory 
indicia  of  separation.  However,  as  noted 
above  with  respect  to  this  section,  the 
existence  of  this  factor— like  the 
existence  of  any  of  the  factors  set  out  in 
§  59  9— in  a  particular  case  is  not  a  per 
SI'  disqualification,  but  rather  must  be 
considered  in  light  of  the  facts  and 
circumstances  of  the  project  as  a  whole 
Where  sharing  of  personnel  exists,  but 
the  project  can  demonstrate  on  an 
overall  basis  that  it  is  objectively 
separated  from  prohibited  activities,  the 


Department  will  determine  that  the 
project  is  in  compliance  with  {  59.9. 
Accordingly,  the  Department  does  not 
believe  that  the  concerns  raised  with 
respect  to  the  ability  of  medical 
personnel  to  act  outside  their 
employment  by  the  project  are  valid. 
These  changes  thus  address  and  should 
allay  many  of  the  cost  concerns 
expressed  by  the  public  comments. 

4.  Treatment  of  large,  metropolitan 
hospitals:  The  Department  has  deleted 
the  language  relating  lo  large  hospitals. 
It  agrees  that  this  language  was  unclear 
and  suggested  criteria  Ihal  were  never 
intended  lo  apply.  Moreover,  the 
approach  adopted  below  makes  such  a 
provision  no  longer  necessary. 

5.  Legal  authority:  The  legal  authority 
for  these  regulations  is  discussed 
extensively  elsewhere  in  this  preamble 
and  does  not  need  to  be  repeated  here. 
In  brief,  section  1008  prohibits  the  use  of 
title  X  funds  in  programs  thai  include 
abortion  as  a  method  of  family  planning. 
Thus,  section  1008  is  broader  than  a 
mere  resu-iction  on  the  use  of  federal 
funds,  and  clearly  authorizes  the 
Department  to  set  out  rules  to 
implement  iu  mandate  that  Title  X 
programs  not  include  prohibited 
activities.  Based  on  the  need  to 
implement  the  mandate  of  the  statute 
and  the  Departments  experience  in 
administering  the  program,  the 
Department  has  concluded  that  greater 
guidance  and  specificity  is  needed  with 
regard  to  program  separaleness.  Section 
59.9'b  case-by-case  approach  will  allow 
the  Department  to  implement  the 
stattitory  mandate  of  program 
separaleness  with  sensitivity  to  the 
circumstances  of  each  program.  Thus, 
adopting  the  case-by-case  approach 
reflects  the  Department's  efforts  to 
reconcile  the  commands  of  the  stalule 
with  the  concerns  expressed  by 
commenters.  As  such,  it  reflects  a 
rasonable  exercise  of  the  Department  s 
authority  lo  promulgate  rules  for  the 
administration  of  the  Title  X  program. 
With  repscct  lo  the  constitutional  claims 
raised  by  some  commenters,  the 
Department  disagrees  Ihal  the  cases 
cited,  particularly  League  of  Women 
Voters,  supra,  preclude  the  policies 
below,  for  the  reasons  more  fully 
discussed  previously  and  below, 

VL  Advocacy  of  Abortion 

Proposed  i  59 10  set  out  a  number  of 
restrictions  designed  to  ensure  that  Title 
X  grantees  do  not  promote  or  encourage 
abortion  as  a  method  of  family  planning 
with  Title  X  funds.  Under  proposed 
i  59  10(a),  a  Title  X  project  could— 
take  no  action  which  encourages,  promotes, 
or  advocates  at>ortiun  ai  a  method  of  family 


planning,  or  which  assisu  a  ^voraan  in 
ohtainmg  an  aborllon  as  a  method  of  familj 
planning  Actions  are  considered  lo 
encourage,  promote,  or  advocate  abortion  as 
a  method  of  family  planning  If  they  in  any 
way  have  the  effect  of  facilitalmg  obtaming 
abortion  as  a  method  of  family  planning. 

The  proposed  rule  prohibited  certain 
specific  actions:  lobbying,  providing 
speakers  promoting  abortion  and  paying 
dues  to  abortion  advocacy  organizations 
(proposed  5  59,9(a||lll;  using  legal 
action  to  make  abortion  available  as  a 
method  of  family  planning  Iproposed 
8  59.9(a)12)):  and  developing  or 
disseminating  matenals  advocating 
abortion  as  a  method  of  family  planning 
(proposed  {  59.91a)(3)l.  Five  examples 
were  provided.  The  followmg  four  were 
termed  impermissible  under  the  statute: 
providing  a  brochure  advertising  an 
abortion  clinic  paying  dues  to  an 
organization  which  devotes  a 
substantial  part  of  its  activities  to 
lobbying  Congress  for  liberalized 
abortion  laws,  displaying  posters 
encouraging  clients  lo  wnle  legislators 
to  vote  m  favor  of  abortion,  and 
assisting  clients  in  making  appointments 
at  abortion  clinics:  the  fifth  example, 
concerning  the  activities  of  the  Title  X 
project's  personnel  outside  of  the  project 
in  writing  legislators  in  support  of  pro- 
choice  legislation,  was  termed 
permissible.  See  proposed  {  59,10(b), 
A.  Comments 

1.  Provision  of  abortion  materials:  The 
majority  of  comments  opposing 
proposed  {  59.10  criticized  the 
prohibition  of  proposed  {  59.10(a| 
relating  to  assisting  a  woman  lo  obtain  a 
family  plann.ng  abortion  and  actions 
that  "in  any  way  have  the  effect  of 
facilitating  obtaining  abortion."  together 
with  proposed  {  59.10(a|(3)  relating  to 
the  development  and  dissemination  of 
materials  (including  printed  matter  and 
audiovisual  materials!  advocating 
aborlion  as  a  method  of  family  planning. 
The  usual  criticism  was  that  these 
provisions  are  overbroad,  in  that  they 
fall  lo  distinguish  between  the  provision 
of  factual  information  and  advocacy  of 
aborlion.  It  was  argued  that  the 
provisions  would  prohibit  Tide  X 
grantees  from  disseminating  such  things 
as  patient  package  inserts  included  In 
oral  contraceptive  packages  and  the 
patient  information  required  by  the  Food 
and  Drug  Administration  regarding  the 
lUD,  or  even  keeping  copies  of  the 
telephone  yellow  pages  which  contain 
advertisements  by  abortion  clinics-  A 
national  medical  organization  suggested 
that  the  "assisting"  and  "facilitating" 
language  of  proposed  {  59.10(a)  would 
preclude  Title  X  projects  from  providing 
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copies  of  a  patient's  medical  records  on 
request,  if  the  request  came  from  an 
abortion  facility,  which  conflicts  with 
the  pnnciple  that  patienis  have  a  right  to 
their  medical  records. 

A  series  of  related  legal  objections 
were  also  raised.  The  same  criticisms 
relating  lo  informed  consent  and 
voluntary  acceptance  of  services  that 
were  articulated  with  respect  to  the 
proposed  counsehng  provisions  were 
hkewise  stated  with  respect  to  proposed 
$  59.10.  In  addition,  many  opponents 
argued  that  these  provisions  are 
unconstitutionally  vague  in  failing  to 
m&ke  clear  exactly  what  the  limits  on 
expression  are.  so  that  a  provider  could 
never  be  certain  whether  it  had  violated 
them  or  not.  It  was  also  argued  by  a 
number  of  organizations  that  the 
provisions  violate  the  First  Amendment 
in  constituting  viewpoint-based 
discrimination  (by  forbidding  pro- 
abortion  but  not  anti-abortion  speech) 
and  by  requiring  grantees  to  relinquish 
their  right  to  speech  that  is  protected 
under  Griswold  v.  Connecticut,  supra.  It 
was  further  argued  that  these 
restrictions  on  speech  are  not 
permissible  on  the  theory  that  a  benefit, 
rather  than  a  right,  is  denied,  as  the 
government  may  not  condition  receipt  of 
a  benefit  upon  the  relinquishment  of 
First  Amendment  rights,  as  such  a 
condition  would  have  a  chilling  effect  on 
the  exercise  of  those  rights.  Perry  v. 
Smdermann.  supra.  Planned  Parenthood 
of  Central  and  Northern  Arizona  v.  The 
State  ofAnzona,  supra,  and  AJan 
Cuttmacher  Institute  v.  McPherson,  616 
F.  Supp.  195.  202  {S.DN.Y.  1985)  were 
cited  in  support  of  this  argument. 

Supporters  of  the  proposed  provisions, 
on  the  other  hand,  generally  expressed 
the  view  that  they  were  appropriate  and 
needed.  They  contended  that  advocacy 
of  abortion  Is  not  a  proper  governmental 
function  and  is  certainly  not  a  "family 
planning"  service  which  should  be 
subsidized  with  federal  funds.  With 
regard  to  constitutional  concerns,  it  was 
argued  that  the  provisions  are 
constitutional  because  the  constitutional 
guarantees  under  the  First  Amendment 
do  not  apply  to  the  government;  those 
acting  as  agents  of  the  government  have 
no  greater  rights  than  the  government 
itself,  and  accordingly  the  government 
may  lawfully  restrict  what  they  say  on 
its  behalf.  Also  cited  in  support  of  the 
constitutionality  of  these  provisions  was 
Regan  v.  Taxation  Without 
Representation,  supra. 

2.  Dues  payment.  lobbying  and 
litigation:  The  remaining  provisions  of 
proposed  S  59.10  attracted  somewhat 
less  comment.  A  general  criticism  of 
these  provisions  was  that  they  would 


prevent  Title  X  grantees  who  are  pro- 
abortion  from  exercising  their  First 
Amendment  rights.  In  this  regard,  the 
provisions  were  criticized  aa  politically 
motivated  and  not  politically  neutral;  it 
was  argued  that  they  permit  Title  X 
funds  lo  be  used  to  support  pro-life 
political,  legal  and  lobbying  activuies. 
but  prohibit  such  use  of  funds  for  the 
contrary  point  of  view.  In  addition,  a 
number  of  specific  criticisms  of  the 
provisions  were  expressed.  The 
restriction  on  payment  of  dues  to 
organizations  that  advocate  abortion 
was  objected  to  as  depri\ing  grantees  of 
access  to  needed  professional 
information  and  services,  as  well  as 
being  an  unconstitutional  restriction  of 
their  right  to  free  association  under  the 
First  Amendment.  The  restrictions  on 
lobbying  were  generally  criticized  as 
unnecessary:  several  comments  argued 
that  IRS  requirements  and  0MB  Circular 
No.  A-122  ab^ady  limit  lobbying  by 
grantees,  and  stated  that  there  is  no 
evidence  that  grantees  are  not 
complying  with  these  requirements.  It 
was  also  asserted  that  the  lobbying 
restrictions  violated  the  First 
Amendment.  Similar  arguments  were 
made  with  respect  to  the  restriction  on 
htigation  which,  in  addition,  was 
criticized  as  vague.  Questions  were 
raised  as  to  whether  a  grantee,  which  in 
its  non-project  activities  provides 
abortions,  could  defend  itself  under  this 
provision  in  any  malpractice  actions 
arising  out  of  such  abortions. 

Proponents  of  the  proposed  provisions 
generally  took  the  position  that,  if 
anything,  they  did  not  go  far  enough.  In 
this  regard,  it  was  argued  that  it  is 
inconsistent  to  restrict  a  grantee  from 
advocating  abortion  if  the  parent 
organization  ia  permitted  to  do  so  on  the 
ground  that  the  federal  funds  "free  up" 
funds  of  the  parent  organization  for  such 
advocacy  activity.  In  addition,  one 
comment  took  the  position  that  the 
example  at  proposed  }  59.10(b)(2)  was 
inconsistent  with  the  logic  of  the 
regulation  as  a  whole:  If  the  point  of  the 
provisions  is  lo  separate  Title  X  funds 
from  abortion  advocacy,  then  payment 
of  dues  to  an  organization  that  devotes 
any  part  of  its  activities  lo  lobbying  for 
abortion  should  be  prohibited.  The 
proponents  of  the  provisions  also  took 
the  position  that  since  the  restrictions 
only  apply  to  the  Title  X  project  itself. 
they  are  constitutional  Regan  v. 
Taxation  Without  Representation, 
supra,  was  cited  in  support  of  this 
argument,  as.  it  was  noted,  that  case 
specifically  concerned  the  availability  of 
a  tax  exemption  with  regard  to  lobbying 
activities:  In  that  case,  the  organization's 
tax  exemption  was  denied  because  a 


substantial  part  of  its  activities  were 
devoted  to  lobbying. 

B.  Response 

The  Department  has  considered  the 
comments  received,  but  for  the  reasons 
slated  below,  has  not  accepted  them. 
Accordingly.  9  59.10  below  remains 
substantially  as  proposed. 

1.  Provision  of  abortion  matenalsThe 
Department  notes  thai  many  of  the 
comments  criticizing  these  provisions 
proceed  from  a  misunderstanding  of  the 
requirements  or  have  been  addressed  in 
connection  with  revisions  to  the  rest  of 
the  regulation.  As  noted  in  the 
discussion  at  sections  lUBl  and  IIIB2 
above,  it  is  not  the  intent  of  these 
regulations  to  restrict  the  provision  of 
information  to  Title  X  clients  necessary 
lo  assess  the  risks  and  benefits  of 
different  methods  of  contraception.  See 
§  59.8(a)(4)  above.  Similarly,  keeping  the 
yellow  pages  in  the  project  office  and 
provision  of  medical  records  to  another 
medical  provider  would  not  be 
proscribed,  as  they  are  not  actions  that 
directly  "assist"  a  woman  lo  obtain  an 
abortion. 

With  respect  lo  the  legal  criticisms  of 
these  provisions,  the  Department  dues 
not  beUeve  that  they  have  merit.  It 
notes,  as  an  initial  matter,  that  with  the 
exception  of  the  provision  relating  to 
payment  of  dues,  the  policies  at 
proposed  S  59.10(a)  represent  the  long- 
standing interpretation  of  section  1008 
by  this  Department,  of  which  the  grantee 
community  should  be  aware  and  is 
currently  bound.  What  the  final  rules 
below  do  is  reduce  to  readily  accessible 
wnlten.  regulatory  form  compliance 
standards  which  were  articulated  in  an 
OCC  opinion  wnlten  in  1978  and  a 
matter  of  public  record  since  1980.  It  is 
difncult  to  understand  how,  with  these 
policies  reduced  to  written,  regulatory 
form  and  with  concrete  applications  of 
them  provided  as  in  the  proposed  rules 
and  the  final  rules  below,  the  regulatory 
framework  can  be  challenged  as 
"vague,"  when  the  status  quo.  which  the 
opponents  of  the  regulations  umfonnly 
seek  to  continue,  is  not  The  criticisms 
made  on  informed  consent  and 
"voluntariness"  grounds  are.  with 
respect  to  the  provisions  of  (  59.10. 
irrelevant  as  those  provisions  in  general 
do  not  relate  to  treatment  per  se. 
However,  to  the  extent  that  the 
requirements  of  fi  59.10  do  impinge  on 
treatment  these  concerns  are  addressed 
at  section  inB2  above.  With  respect  to 
the  claims  that  \  59.10  is 
unconstitutional,  the  Department 
disagrees  that  these  claims  have  merit 
These  provisions  are  constitutional 
under  the  standards  set  forth  in  Regan  v. 
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Taxation  Without  Representation, 
^upro,  and  League  of  Women  Voters. 
supra,  because  they  do  not  prohibit 
organizations  from  establishing 
affihaies  that  provide  abortion 
materials.  They  permit  an  organization 
lo  operate  both  a  Title  X  project  and  a 
proiecl  that  would  educate  women  on 
abortion  as  long  as  they  are  separate 
and  distinct. 

2.  Dues  payment,  lobbying,  and 
htigation:  The  Department  disagrees 
with  the  comments  criticizing  the 
proposed  policies  as  not  politically 
neutral.  It  is  true  that  §  59.10.  like  the 
remainder  of  the  rules  below,  does 
exhibit  a  bias  in  favor  of  childbirth  and 
against  abortion  as  a  method  of  family 
planning.  However.  th)S  bias  is  explicit 
in  the  statute  itself,  and  is  not  a  creation 
of  this  Department  or  this 
Administration.  Moreover,  as  noted 
dbove.  virtually  all  of  the  policies  in 
y  59-10  represent  program  requirements 
ihat  antedate  the  present 
Administration.  Thus,  it  considers  these 
criticisms  to  be  unfounded. 

With  respect  to  the  specific  objections 
to  the  provisions  relating  to  dues 
payment,  lobbying  and  litigation,  the 
Uepartment  disagrees  that  they  have 
merit.  It  should  be  noted  in  this  regard 
that  the  requirements  apply  only  to  the 
project.  Thus,  if  a  grantee  organization 
believes  thai  its  interests  are  best 
served  by  belonging  to  an  organization 
ihdt  advocates  abortion,  it  is  free  to  join; 
't  simply  may  not  use  project  funds  for 
payment  of  dues.  Similarly,  if  it  wishes 
to  lobby  for  the  passage  of  prn-abortion 
legislation,  it  may.  so  long  as  project 
funds  (including  pro}ecl  personnel 
workmg  on  pro}ecl  time)  are  not  used. 
The  same  pnnciple  applies  with  respect 
to  the  restriction  on  litigation,  and  thus 
the  answer  to  the  malpractice  concern 
raised  by  some  providers  is  that  the 
urgdnizdtion  may  of  course  defend  itself. 
St-e  the  examples  at  {  59.10(b)  below. 

The  Department  has  thus  not  accepted 
the  criticism  expressed  by  some 
supporters  of  the  rule.  i.e..  thai  the 
restrictions  of  $  59.10  should  apply  to 
the  organization  in  its  entirely  rather 
than  just  lo  the  Title  X-supported 
project.  It  does  not  agree  that  it  has  the 
statutory  authority  to  impose  such  a 
policy,  as  section  1008  by  its  terms 
applies  solely  to  programs  supported 
with  Title  X  funds:  therefore,  activities 
lying  outside  the  project  are  not  covered 
by  the  statutory  prohibition.  Moreover, 
such  a  policy  would  raise  potential 
constitutional  concerns.  By  the  same 
token,  since  the  restrictions  at  Issue 
affect  only  the  project,  and  not  the 
organization  as  a  whole,  they  come 
squarely  within  the  Regon  case,  supra. 


and  the  claim  that  they  violate  the  First 
Amendment  is  without  merit 

V/I.  Regulatory  Impact  Analysis 
A.  Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule,"  as  defined  in  the 
Executive  Order.  Although  the  rules 
below  establish  standards  of 
performance  for  all  Title  X  programs, 
only  the  requirements  under  {  M.9. 
Maintenance  of  program  integrity,  may 
have  effects  of  the  type  and/or 
magnitude  covered  by  Executive  Order 
12291.  As  discussed  above,  m  reponse  to 
comments  about  cosls  of  complying  with 
the  rules,  the  Department  has  changed 
the  rules  to  require  appropriate  and 
objective  separation  between  the  Title  X 
program  and  activities  prohibited  under 
the  subpart.  The  Department  at  this 
point  does  not  have  complete  data  about 
each  of  the  4,000  clinics  presently  in  the 
program  to  determine  how  much,  if  any. 
expenses  each  will  have  to  incur  to 
maintain  program  integrity  as  mandated 
by  Congress.  However  since  the  rules 
no  longer  contain  the  rigid  physical 
separation  requirements  of  the  proposed 
rules,  the  Department  does  not  believe 
that  the  costs  associated  with 
implementation  of  the  requirements 
contained  in  §  59,9  will  even  begin  to 
approach  the  level  of  $100  million.  The 
Secretary  has  determined,  therefore, 
that  this  final  rule  is  not  a  "major  rule" 
as  defined  under  E.0. 12291  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  SlOO  miltion  or  more,  or 
otherwise  meet  the  critena  for  which  a 
regulatory  impact  analysis  is  required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S  C.  Ch.  6)  requires  the  federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  entities.  Although 
the  rules  below  establish  standards  of 
performance  for  all  Title  X  programs, 
only  the  requirements  under  {  59.9. 
Maintenance  of  program  integrity,  may 
have  effects  of  the  type  covered  by  the 
Regulatory  Flexibility  Act.  With  one 
exception,  the  effect  of  the  rules  is  to 
eliminate  existing  requirements  or 
permissive  provisions  concerning  the 
provision  of  abortion-related  services, 
and  as  a  result  the  rules  should  to  this 
extent  produce  a  reduction  in  costs  for 
Title  X  programs.  The  exception  is  at 
S  59,9.  relating  to  separation  of  serv'ices 
prohibited  under  this  subpart  from  the 
Title  X  program.  For  the  reasons 
discussed  above,  the  Secretary  certifies, 
under  5  US.C.  60S(b).  enacted  by  the 
Regulatory  Flexibility  Act  (Pub,  L.  96- 


354).  that  these  rules  will  not  have  a 
significant  Impact  on  a  substantial 
number  of  small  entities. 

C.  Executive  Order  12612 

Executive  Order  12612  requires  that  a 
Federalism  Assessment  be  prepared  in 
any  cases  m  which  proposed  policies 
have  significant  federalism  implications 
us  defined  in  the  Executive  Order. 
Among  the  types  of  actions  which  can 
have  such  implications  are  federal 
regulatory  actions  which  preempt  State 
law.  As  discussed  above,  the 
Department  does  not  intend  or  interpret 
these  rules  as  imposing  additional  costs 
or  burdens  on  the  States  or  preempting 
State  laws  and  has  argued  that  these 
rules  will  not  have  any  of  those  effects, 
nor  are  they  inconsistent  with  any  of  the 
principles,  criteria  or  requirements 
e.slablished  by  this  Executive  Order.  To 
the  extent  there  are  any  additional  costs 
for  the  operation  of  Title  X  programs 
resulting  from  these  regulations,  these 
costs  are  small,  (see  the  discussion  of 
Executive  Order  12291.  above)  and  are 
cosls  which  will  affect  only  the 
expenditure  of  Title  X  program  funds. 
To  the  extend  that  these  rules  may  have 
any  effect,  undetected  by  this  analysis, 
which  would  create  any  federalism 
impact  the  Department  maintains  that 
these  regulations  are  necessary  to 
ensure  the  integrity  of  the  Title  X 
program  and  appropriate  enforcement  of 
section  1008,  Therefore,  these  rules 
comply  With  the  letter  and  spirit  of 
Executive  Order  12612. 

D  Paperwork  Reduction  Act 

The  final  rules  do  not  impose  a  burden 
of  information  collection  under  the 
Paperwork  Reduction  Act.  Information 
collection  requirements  which  were 
included  in  $  59.9  of  the  proposed  rules 
have  been  deleted.  The  requirement 
established  at  $  59  7  will  be 
administered  in  such  a  way  that  it  will 
not  create  any  paperwork  burden. 
Apphcants  for  grants  will  be  asked 
merely  to  sign  an  assurance  of 
compliance  with  the  requirements  in 
S  59.8  through  S  59 10.  Additional 
documentary  evidence  will  be  requested 
of  an  applicant  or  grantee  only  on  a 
case-by-case  basis  in  situations  where 
such  information  is  deemed  necessary 
by  the  Secretary.  The  final  rules  do  not 
contain  any  information  collection 
requirements  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act. 

E.  Family  Impact 

The  final  rules  have  been  reviewed  in 
conformance  with  EO  12606  The  effect 
of  the  final  rules  is  to  establish 
standards  of  compliance  concerning  Ihe 
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separaiion  of  aborlion  services  from  the 
national  family  planning  program. 

The  final  rules  were  assesspd  under 
Ihe  seven  criteria  in  section  1  of  E.O 
12606.  We  conclude  that  the  rules  below 
will  not  have  a  significant  potential 
negative  impact  on  family  well-being, 
based  on  the  following  determinations: 

1.  Impact  on  stability  of  the  family: 
Although  program  ser\'ices  are  provided 
without  regard  to.  among  other  things. 
age.  sex.  number  of  pregnancies,  or 
marital  status,  it  la  inherent  in  the 
character  of  the  services  provided  under 
the  program  that  other  family  members. 
such  as  a  spouse,  wjll  be  affected  by  the 
services  The  limitations  on  project 
involvement  with  abortion  in  Ihe  rules 
below  are  intended  to  convey  to  Ihe 
pubhc  the  Department's  concern  for  the 
well-being  of  both  mothers  and  their 
unborn  children. 

2.  Impact  on  parental  influence:  The 
rules  below  will  lessen  the  influence  of 
service  providers  and  create  an 
increased  opportunity  for  parental 
influence  on  the  education,  nurture,  and 
supervision  of  their  children. 
Approximately  l.OOO.OOO  adolescents  are 
served  by  Title  X.  Of  those  who  become 
pregnant.  Title  X  will  no  longer  counsel 
or  refer  them  for  abortion.  TJfiiB 
increases  the  likelihood  of  adolescents 
seeking  parental  advice  when  faced 
with  pregnancy  and  reinforces  that  Ihe 
seeking  of  purentdl  advice  and 
involvement  is  preferable  to  government 
services. 

3.  Coxernmental  intrusion  on  family 
activities:  The  rules  below  prohibit  TitJe 
X  projects  from  counsehng  once 
pregnancy  is  diagnosed  and  require 
referral  for  services.  Insofar  as  this 
policy  affects  teenage  clients  of  Title  X 
projects,  It  thus  diminishes  the  role  of 
federally  funded  entities  m  influencing 
the  childbearing  decision  and  may  serve 
to  increase  the  parental  role. 

4.  Impact  on  family  earnim^a:  The 
rules  below  will  have  no  impact  on 
family  earnings,  as  they  reUte  solely  to 
receipt  of  health  services  under 
govemmentally  funded  programs  and 
not  to  income-producing  activities  of 
individuals,  There  should  likewise  be  no 
impact  on  family  budgets  in  the 
aggregate,  as  the  decrease  of  services  in 
some  areas  [e.-^..  prenatal  services)  will 
be  replaced  by  increased  services  in 
other  areas  \^.g..  preventive  family 
planning  sen.'ices), 

5.  Feasibility  of  less  Federal 
government  involvement:  The  niles 
below  pnncipally  involve  establishing 
standards  for  compliance  with  a  federal 
statute  by  recipients  of  federal  grant 
funds.  The  monitoring  activities  called 
for  could  not  be  discharged  by  a  non- 
federal entity. 


6.  Message  of  the  rules  regarding  the 
status  of  the  family:  One  message  to  the 
public  is  that  family  planning  !3 
separable  from  abortion  and  that  the 
government  supports,  through  its 
funding,  programs  that  enable  families 
to  plan  the  number  and  spacing  of  their 
children,  either  through  preventive 
methods  of  family  planning  or  through 
management  of  infertility  problems,  but 
not  through  elimination  of  unborn 
children  by  abortion.  In  reviewing  Ihe 
public  comments,  the  Department  was 
impressed  that  both  supporters  and 
opponents  of  the  proposed  rules  seemed 
to  agree  that  Title  X  has  in  ihe  past 
linked  family  planning  and  abortion;  the 
rules  below  break  this  link  and  dispel 
any  perception  thai  Title  X  funds  may 
be  used  to  support  abortion  services  and 
activittes- 

7.  Message  of  the  rules  to  young 
people  concerning  their  behavior  and 
social  norms:  The  message  to  young 
people  IS  (hat  the  federal  government 
does  not  sanction  abortion  as  a  method 
of  family  planning  and  that  it  will  not 
provide  funding  for  actions  ihal  help 
young  women  with  an  unintended 
pregnancy  to  obtain  an  abortion. 

List  of  Subjects  in  42  CFR  Part  59 

Family  planning — birth  control.  Grant 
programs— health.  Health  facilities. 

Dated:  lanuary  26, 19B8. 
Robert  E.  Windotn, 
Assialant  Secretary  for  Health. 

.^pp^oved:  January  28, 1968. 
Otis  R.  Bow«n, 
Secretary. 

For  the  reasons  set  out  in  the 
preamble.  Subpart  A  of  Part  59.  42  Code 
of  Federal  Regulations,  is  hereby 
amended  as  set  forth  below, 

PART  5»H  AMENDED  1 

1.  The  authority  citation  for  Subpart  A 
of  42  CFR  Part  59  Is  revised  to  read  as 
follows: 

.Authority:  42  US  C  300o-4 

2.  In  42  CFR  59.2,  the  following 
definitions  are  added: 


5  5»J    ( 


"Family  planning"  means  the  process 

of  establishing  objectives  for  the  number 
and  spacing  of  one's  ctuldren  and 
selecting  the  means  by  which  those 
objectives  may  be  achieved.  These 
means  include  a  broad  range  of 
acceptable  and  effective  methods  and 
services  to  limit  or  enhance  fertility, 
int;luding  contraceptive  methoda 
(including  natural  family  planning  and 
abstinence)  and  the  management  of 
infertility  (including  adoption)  Family 


planning  services  includes 
preconceplional  counseling,  education, 
and  general  reproductive  health  care 
(including  diagnosis  and  treatment  of 
infections  which  threaten  reproductive 
capabihtyl.  Family  planning  does  nol 
include  pregnancy  care  (including 
obstetric  or  prenatal  care).  As  required 
by  section  1008  of  the  Act.  abortion  mtiy 
not  be  included  as  a  method  of  family 
planning  in  the  Title  X  projecl.  Family 
planning,  as  supported  under  this 
subpart,  should  reduce  the  incidence  of 
abortion. 

"Grantee"  means  the  organization  to 
which  a  grant  is  awarded  under  section 
lOOlof  the  Act. 

"Prenatal  care"  means  medical 
services  provided  to  a  pregnant  woman 
to  promote  maternal  and  fetal  health. 

"Program"  and  "project"  are  used 
interchangeably  and  mean  a  coherent 
assembly  of  plans,  activities  and 
supporting  resources  contained  within 
an  admimstrative  framework. 

"Title  X"  means  Title  X  of  ihe  Act.  42 
U.S.C.  300.  et  seq. 

"Title  X  program  ■  and  'Title  X 
project"  are  used  interchangeably  and 
mean  the  identified  program  which  Is 
approved  by  the  Secretary  for  support 
under  section  1001  of  the  Act.  as  the 
context  may  require.  Tide  X  projecl 
funds  include  all  funds  allocated  to  the 
Title  X  program,  including  but  nol 
limited  to  grant  funds,  grant-relaled 
income  or  matching  funds. 

$59.5    I  Amended  I 

3,  In  42  CFR  59.5(a).  paragraph  (a)(S)  is 
removed  and  paragraphs  (a)[6}  through 
[a)(n)  are  redesignated  as  paragraphs 
(aj(5)  through  [a)il01  respectively. 

4.  42  CFR  59.5fb)(3J(i|  is  revised  to 
read  as  follows- 

§59.5    I  Amended) 

(b)  •  •  ' 
(3)  —   • 

(i)  achieve  community  understanding 
of  the  objectives  of  the  Title  X  program. 

5-  In  42  CFR  Part  59.  S  59.7  through 
§  59  13  are  redesignated  as  fi  59  11 
through  S  59.17  respectively,  and  new 
5  59.7  through  5  59 10  are  added  lo  read 
as  follows: 

;  59.7    Standards  of  compltance  mrttti 
prohlbltton  on  abortion. 

A  prniect  may  not  receive  funds  under 
this  subpart  unless  it  provides  assurance 
satisfactory  to  the  Secretary  thai  it  does 
not  include  abortion  as  a  method  of 
family  planning.  Such  assurance  must 
include,  as  a  minimum,  representations 
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(supported  by  such  documentation  as 
Ihe  Secretary  may  request)  as  to 
comphance  with  each  of  Ihe 
requirements  in  J  59  8  through  S  59.10.  A 
project  must  comply  with  such 
requirements  at  all  times  during  the 
period  for  which  support  under  Title  X  is 
provided 

§  S9.8    Prolilbitlon  on  counseling  ana 
rclernl  lor  aborlion  aervtCM;  KmttaUon  of 
program  Mrvlcm  to  family  ptanntng. 

|a||ll  a  Title  X  project  may  nol 
provide  counseling  concerning  the  use  o! 
abortion  as  a  method  of  family  planning 
or  provide  referral  for  abortion  as  a 
method  of  family  planning. 

(2)  Because  Title  X  funds  aiB  Intended 
only  for  family  planning,  once  a  client 
5er\-ed  by  a  Title  X  project  is  diagnosed 
us  pregnant,  she  must  be  referred  for 
appropriate  prenatal  and/or  social 
services  by  furnishing  a  list  of  available 
providers  that  promote  the  welfare  of 
mother  and  unborn  child  She  must  also 
be  provided  with  information  necessary 
to  protect  the  health  of  mother  and 
unborn  child  until  such  time  as  the 
referral  appointment  is  kept.  In  cases  in 
which  emergency  care  is  required, 
however,  the  Title  X  projecl  shall  be 
required  only  lo  refer  the  client 
immediately  to  an  appropriate  provider 
of  emergency  medical  services. 

(3|  A  Title  X  projecl  may  not  use 
prenatal,  social  service  or  emergency 
medical  or  other  referrals  as  an  indirect 
means  of  encouraging  or  promoting 
abortion  as  a  method  of  family  planning, 
such  as  by  weighing  the  list  of  referrals 
in  favor  of  health  care  providers  which 
perform  abortions,  by  including  on  the 
list  of  referral  providers  health  care 
providers  whose  principal  business  is 
the  provision  of  abortions,  by  excluding 
available  providers  who  do  not  provide 
abortions,  or  by  "steeriiig"  cUenIs  lo 
providers  who  offer  abortion  as  a 
method  of  family  planning. 

(4)  Nothing  in  this  subpart  shall  be 
construed  as  prohibiting  the  provision  of 
information  to  a  project  client  which  is 
medically  necessary  to  assess  Ihe  risks 
and  benefits  of  different  methods  of 
contraception  in  the  course  of  selecting 
a  method:  provided,  that  the  provision  of 
this  mformation  does  not  include 
counseling  with  respect  to  or  otherwise 
promote  abortion  at  a  method  of  family 
planning. 

|b)  Examples.  (1)  A  pregnant  client  of 
a  Title  X  project  requests  prenatal  care 
services,  which  projecl  personnel  are 
qualiried  lo  provide.  Because  Ihe 
provision  of  such  services  is  outside  the 
scope  of  family  planning  supported  by 
Title  X,  the  client  must  be  referred  lo 
appropriate  providers  of  prenatal  care. 


(2)  A  Title  X  project  discovers  an 
ectopic  pregnancy  in  the  course  of 
conducting  a  physical  examination  of  a 
client.  Referral  arrangements  for 
emergency  medical  care  arc 
immediately  provided.  Such  action  is  in 
compliance  with  the  requirements  of 
paragraph  (a)|2l  of  this  section. 

(31  A  pregnant  woman  asks  the  Title  X 
projecl  to  provide  her  with  a  list  of 
abortion  providers  in  the  area.  The  Title 
X  project  tells  her  that  it  docs  not  refer 
for  abortion  but  provides  her  a  list 
which  includes,  among  other  health  care 
providers,  a  local  clinic  which 
principally  provides  abortions.  Inclusion 
of  the  clinic  on  the  list  is  inconsistent 
with  paragraph  (a)(3)  of  this  section. 

W  A  pregnant  woman  asks  the  Title  X 
project  lo  provide  her  with  a  list  of 
abortion  providers  in  the  area.  The 
project  tells  her  that  it  does  not  refer  for 
abortion  and  provides  her  a  list  which 
consists  of  hospitals  and  clinics  and 
other  providers  which  provide  prenatal 
care  and  also  provide  abortions.  None  of 
the  entries  on  the  list  are  providers  that 
principally  provide  abortions.  Although 
there  are  several  appropriate  providers 
of  prenatal  care  in  the  area  which  do  not 
provide  or  refer  for  abortions,  none  of 
these  providers  are  included  on  the  list. 
Provision  of  the  list  is  inconsistent  with 
paragraph  |a)(3)  of  diis  section. 

(5)  A  pregnant  woman  requests 
information  on  abortion  and  asks  the 
Title  X  project  lo  refer  her  lo  an 
abortion  provider  The  projecl  counselor 
tells  her  that  the  project  does  not 
consider  abortion  an  appropriate 
method  of  family  planning  and  therefore 
does  nol  counsel  or  refer  for  abortion. 
The  counselor  further  tells  the  client  that 
Ihe  projecl  can  help  her  to  obtain 
prenatal  care  and  necessary  social 
services,  and  provides  her  with  a  hsi  of 
such  providers  from  which  the  client 
may  choose.  Such  actions  are  consistent 
with  paragraph  (a)  of  this  section. 
16)  Title  X  projecl  staff  provide 
contraceptive  counseling  to  a  client  in 
order  to  assist  her  in  selecting  a 
contraceptive  method.  In  discussing  oral 
contraceptives,  the  project  counselor 
provides  the  client  with  information 
contained  in  the  patient  package  insert 
accompanying  a  brand  of  oral 
contracepUves.  referring  lo  abortion 
only  in  the  context  of  a  discussion  of  the 
relative  safety  of  various  contraceptive 
methods  and  in  no  way  promoting 
abortion  as  a  method  of  family  planning. 
The  provision  of  this  information  does 
not  constitute  abortion  counseling  or 
referral. 

iU-t    Maknananc*  of  program  Integrity. 

A  Title  X  projecl  must  be  organized  so 
that  it  is  physically  and  financially 


separate,  as  determined  in  accordance 
with  the  review  established  in  this 
section,  from  activities  which  are 
prohibited  under  section  1008  of  Ihe  Act 
and  5  59.8  and  8  59.10  of  these 
regulations  from  inclusion  m  the  Title  X 
program.  In  order  to  be  physically  and 
financially  separate,  a  Title  X  project 
must  have  an  objective  iniegnty  and 
independence  from  prohibited  activities. 
Mere  bookkeeping  separation  of  Title  X 
funds  f.'-om  other  monies  is  nol 
sufficient.  The  Secretary  will  determine 
whether  such  objective  integnty  and 
independence  exist  based  on  a  review 
of  facts  and  circumstances.  Factors 
relevant  lo  this  determination  shall 
include  (but  are  not  hmiled  to): 

(a)  The  existence  of  separate 
accounting  records: 

(b)  The  degree  of  separation  from 
facilities  [e.g..  treatment,  consullalion, 
examination,  and  waiting  rooms)  m 
which  prohibited  activiues  occur  and 
the  extent  of  such  prtihibited  activities: 

(c)  The  existence  of  separate 
personnel: 

fd)  The  extent  to  which  signs  and 
other  forms  of  identification  of  the  Title 
X  projecl  are  present  and  signs  and 
matena!  promoling  abortion  are  absent. 

§  5«.  10    ProhilMtlon  on  activttlas  Hiat 
•ncourag*.  promota  or  sdvocaM  abortion. 

(a)  A  Title  X  project  may  not 
encourage,  promote  or  advocate 
abortion  as  a  method  of  family  planning. 
This  requirement  prohibits  actions  to 
assist  women  to  obtain  abortions  or 
increase  the  availability  or  accessibility 
of  abortion  for  family  planning  purposes. 
Prohibited  actions  include  the  use  of 
Title  X  project  funds  for  the  following: 

(1)  Lobbying  for  the  passage  of 
legislation  to  increase  in  any  way  Ihe 
availability  of  abortion  as  a  method  of 
family  planning: 

(2)  Providing  speakers  to  promote  the 
use  of  abortion  as  a  method  of  family 
planning: 

(3)  Paying  dues  to  any  group  that  as  a 
significanl  part  of  its  activities 
advocates  abortion  as  a  method  of 
family  planning: 

(4)  Using  legal  action  to  make 
abortion  available  in  any  way  as  a 
method  of  family  planning:  and 

(5)  Developing  or  disseminating  in  any 
way  materials  (including  printed  matter 
and  audiovisual  materials)  advocating 
abortion  as  a  method  of  family  plaiuiing. 

(b)  Examples.  (1)  Clients  at  a  Title  X 
projecl  are  given  brochures  advertising 
an  abortion  clinic.  Provision  of  the 
brochure  violates  subparagraph  (a)  of 
this  section. 

(2)  A  Title  X  project  makes  an 
appointment  for  a  pregnant  client  with 
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an  abortion  clinic.  The  Title  X  project 
has  violated  paragraph  (a)  of  this 
section- 
la)  A  Title  X  project  pays  dues  to  a 
state  association  which,  among  other 
activities,  lobbies  at  state  and  local 
levels  for  the  passage  of  legislation  to 
protect  and  expand  the  legal  availability 
of  abortion  as  a  method  of  family 
planning.  The  association  spends  a 
significant  amount  of  its  annual  budget 
on  such  activity,  Payment  of  dues  to  the 
association  violates  paragraph  (a)(3)  of 
this  section. 

(4)  An  organization  conducts  a 
number  of  activities,  including  operating 
a  Title  X  project.  The  organization  uses 
non-project  funds  to  pay  dues  to  an 
association  which,  among  other 
activities,  engages  in  lobbying  to  protect 
and  expand  the  legal  availability  of 
abortion  as  a  method  of  family  planning. 
The  association  spends  a  significant 
amount  of  its  annual  budget  on  such 
activity.  Payment  of  dues  to  the 


association  by  the  organization  does  not 
violate  paragraph  (a)(3)  of  this  section. 

(5)  An  organization  that  operates  a 
Title  X  project  engages  in  lobbying  to 
increase  the  legal  availability  of 
abortion  as  a  method  of  family  planning. 
The  project  itself  engages  in  no  such 
activities  and  the  facilities  and  funds  of 
the  project  are  kept  separate  from 
prohibited  activities.  The  project  is  not 
in  violation  of  paragraph  (a)(l}  of  this 
section, 

(6)  Employees  of  a  Titie  X  project 
write  their  legislative  representatives  m 
support  of  legislation  seeking  to  expand 
the  legal  availability  of  abortion,  using 
no  project  funds  to  do  so.  The  Title  X 
project  has  not  violated  paragraph  (a)fl) 
of  this  section. 

[7]  On  her  own  time  and  at  her  own 
expense,  a  Title  X  project  employee 
speaks  before  a  legislative  body  in 
support  of  abortion  as  a  method  of 
family  planning.  The  Title  X  project  has 
not  violated  paragraph  (a)  of  this 
section. 


6.  In  addition  to  the  amendments  set 
forth  above,  in  42  CFR  Part  59  remove 
the  words  "project"  or  "projects"'  or 
"project's"  and  add  in  their  place,  the 
words  "Title  X  project"  or  "Title  X 
projects"  or  "Title  X  project's." 
respectively,  in  the  following  places: 

(a)  Section  59,2  definition  of  "low 
income  family"; 

fb)  Section  59.5(a)(1); 

(c)  Section  59.5(b),  introductory  text; 

(d)  Section  59.5(b)(3)(iii): 

(e)  Section  59.5(b)(4); 

(f)  Section  59.5(b)(7); 

(g)  Section  59.5{b)(10); 
(h)  Section  59.6(a); 

(i)  Newly  redesignated  §  59.11(a); 

(k)  Newly  redesignated  §  59, 11(a)(7); 

(1)  Newly  redesignated  §  59.11(b); 

(m)  Newiy  redesignated  S  59.11(c): 

(n)  .Newly  redesignated  §  59, 12(a),  the 
first  time  U  appears; 

(o)  Newly  redesignated  §  59.15; 

(p)  Newly  redesignated  §  59.16(a). 
[FR  Doc  88-2089  Filed  1-29-88.  913  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

UMTA  Fiscal  Year  1988  Formula  Grant 
Apportionments 

AGENCY;  Urban  Mass  Transportation 
Adminislralion  (UMTA).  DOT. 
ACTION:  .Notice. 

summary:  The  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropnations  Act.  1988, 
included  in  the  Omnibus  Appropriations 
Act  signed  into  law  by  President  Reagan 
on  December  22. 1987.  provides,  among 
other  things.  Fiscal  Year  1988 
appropriations  for  the  formula  grant 
program  under  Sections  9  and  18  and  for 
the  section  16(bl(2)  elderly  and 
handicapped  program  of  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended  (the  UMT  Act).  This  notice 
includes  the  distribution  of  these  funds. 
The  law  also  provides  limitations  on  the 
use  of  operating  assistance,  also 
included  in  this  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Fleischman.  Chief.  Resource 
Management  Division.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management.  400  Seventh  Street 
SW..  Room  9305.  Washington.  DC  20590. 
(202)366-2053. 

SUPPLEMENTARY  INFORMATIOtt:  Federal 
assistance  to  urban  mass  transportation 
systems  is  authorized  under  the  UMT 
Act.  as  amended.  Funds  for  Fiscal  Year 
1988  were  appropriated  by  the  DOT  and 
Related  Agencies  Appropriations  Act. 
1988.  Pub.  L.  100-202. 

Formula  Program  Appropriationa 

This  .\otice  provides  the  Fiscal  Year 
1988  apportionments  of  Sections  9  and 
18  Funds  for  urbanized  and 
nonurbanized  areas,  based  on  the  most 
recent  U.S.  Census  data.  Section  9 
apportionments  for  urbanized  areas 
over  200.000  in  population  are  also 
based  on  operating  and  financial  data 
submitted  for  the  1986  Section  15 
Annual  Report. 

A  total  of  $1,731,703,000  has  been 
appropriated  for  Fiscal  Year  1988  for  the 
Sections  9  and  18  programs.  In  addition. 
S4.75O.0OO  IS  available  for  the  Rural 
Transportation  Assistance  Program 
(RTAP).  The  Appropriations  Act  directs 
that,  before  apportionment  of  the 
Sections  9  and  IB  funds.  $12,350,000 
shall  be  made  available  to  the  Section 
18  program.  Of  the  remaining  amount. 
97,07  percent  is  being  made  available  to 
the  Section  9  program  and  2  93  percent 


is  being  made  available  to  the  Section  18 
program. 

Construction  Management  Oversight  Set 
Aside 

The  UMT  .Act  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  funds 
made  available  for  Fiscal  Year  1988 
under  Sections  3.  9.  9B.  18.  the  National 
Capital  Transportation  Act  of  1969 
("Stark-Harris"),  and  Section  103(e)(4)  of 
Title  23.  United  States  Code,  to  contract 
with  any  person  to  oversee  the 
construction  of  any  major  project  under 
such  programs.  Therefore,  one-half  of 
one  percent  of  the  funds  appropriated 
for  Fiscal  Year  1988  under  the  Section  9 
(including  Section  9B)  and  18  programs, 
or  S8.984.765.  has  been  reserved  for  this 
purpose  (S8.661.571  under  Section  9  and 
$323,194  under  Section  18).  The 
remaining  amount  of  Fiscal  Year  1988 
funds  is  apportioned  in  this  Notice. 

Section  9  Additional  Funding 

This  apportionment  also  includes 
Fiscal  Year  1984  Section  9  funds 
($4,053,809)  that  were  never  obligated 
and  thus  have  become  available  for 
reapportionment.  In  addition,  it  includes 
Fiscal  Year  1975  to  Fiscal  Year  1983 
Section  5  funds  ($11,103,858)  that  were 
deobligaled  in  Fiscal  Year  1987  and  thus 
also  have  become  available  for 
reapportionment.  These  Sections  9  and  5 
funds,  totaling  $15,157,665.  are  being 
apportioned  under  and  become  part  of 
the  Fiscal  Year  1988  Section  9  program 
as  provided  for  in  the  Surface 
Transportation  Assistance  Act  of  1982. 
Also.  $431,227  of  reserved  construction 
management  oversight  Fiscal  Year  1987 
funds  that  were  not  required  for  this 
function  in  Fiscal  Year  1987  are  being 
reapportioned.  In  addition,  this 
apportionment  includes  Fiscal  Year  1966 
construction  management  oversight 
funds  ($538,526)  that  were  deobligated  in 
Fiscal  Year  1987  and  have  become 
available  for  reapportionment.  Thus,  the 
total  additional  funding  amount  being 
apportioned  under  Section  9  is 
S16.127.418 

Section  9B  Formula  Program — 
Distiibutioo  of  Mass  Transit  Account 
(Trust  Fund) 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (the  STURA  Act)  made  a  number  of 
changes  to  the  programs  of  the  Urban 
Mass  Transportation  Administration 
and  established  a  new  Section  9B 
Program.  The  Act  stales  thai  beginning 
in  Fiscal  Year  1988.  in  any  year  m  which 
an  obligation  limitation  in  the 
Discretionary  Grants  Program  eXQM^i 
Si  billion,  the  funds  in  excess  of  tbit 


amount  are  to  be  allocated  half  on  a 
discretionary  basis  and  half  under  a 
new  Section  9B  formula  program — 
essentially  a  capital-only  Section  9 
program.  The  obligation  limitation  for 
Fiscal  Year  1988  is  $1,130,500,000.  Thus. 
$65,250,000  have  been  allocated  for 
Section  98.  These  Section  9B  funds 
cannot  be  used  for  operating  assistance 
but  are  otherwise  treated  as  Section  9 
funds  In  grant  applications,  amounts 
applied  for  under  each  Section  should 
be  clearly  shown 

Total  Section  9  Fiscal  Year  1988 
Apportionments 

This  Notice  provides  tables  which 
reflect  both  the  amounts  apportioned 
under  the  Section  9  program  (General 
Fund)  and  the  Section  9B  program  (Trust 
Fund).  The  amounts  apportioned  under 
Section  9  ($1,667,064,132)  and  Section  9B 
($65,250.0001  have  been  added  together. 
Adjustments  have  been  made  previously 
to  Section  9  for  construction 
management  oversight  and 
reapportioned  funds.  The  total  amount 
being  apportioned  for  Section  9 
(including  Section  98)  is  $1,739,779,979. 

Section  9  Fiscal  Year  1987  Data 
Corrections 

Corrections  have  been  made  to  the 
data  from  certam  areas  that  were  used 
to  compute  the  Fiscal  Year  1987  formula 
grant  apportionments  published  in  the 
Federal  Register  of  December  10. 1986 
(51  FR  445461.  Differences  between 
corrected  apportionments  and 
previously  published  apportionments 
have  been  resolved  and  necessary 
adjustments  have  been  made  by  adding 
to  or  subtracting  from,  as  appropriate, 
the  apportionments  for  Fiscal  Year  1988. 
The  dollar  amounts  published  in  this 
Notice  contain  these  corrections.  The 
affected  unbanized  area  have  been 
advised  of  these  corrections. 

Section  9  Fiscal  Year  1988 
Apportionments  to  the  Governors 

For  all  urbanized  areas  under  200.000 
in  population  within  each  State,  one 
figure  is  provided  for  the  Governor's 
apportionment  In  accordance  with 
Section  9  of  the  UMT  Act.  these 
apportionments  are  not  made  to 
Individual  urbanized  areas  but  are  made 
to  Ihe  Governors  for  use  within  all 
urbanized  areas  between  50.000  and 
200.000  in  population  as  needed.  UMTA 
has  administered  the  Section  9  program 
in  this  fashion  from  its  inception,  and  it 
parallels  UMTA's  procedures  under  the 
Section  5  program.  For  technical 
assistance  purposes,  and  m  compliance 
with  the  STURA  Act.  this  Notice  also 
contains  the  amount  attributable  to  the 


most  recent  U.S  Census  data  for  each 
urbanized  area  above  50.000  in 
population  within  Ihe  Stale. 

Section  9  Operating  Assistance 
Limitations 

In  addition  to  the  Fiscal  Year  1988 
.ipporlionmenls.  included  in  Ihis  Notice 
15  a  listing  of  the  Fiscal  Year  1988 
limitations  on  the  amount  of  Section  9 
funds  that  may  be  used  for  operating 
assistance. 

The  STURA  Act  revised  certain  of  the 
Section  9  formula  program  operating 
assistance  limitations.  Operating 
ussistance  limitalions  fur  urbanized  area 
under  200.000  in  population  increased  by 
32.2  percent  on  October  1. 1987.  or 
increased  lo  'i^  of  an  areas 
apportionment  during  the  first  full  year 

II  received  funds  under  Section  9  for 
urbanized  areas  that  became  urbanized 
under  the  1980  Census  or  thereafter. 
Previously,  the  operating  assistance 
limitation  for  urbanized  areas  under 
200,000  in  population  was  95'S.  of  its 
Fiscal  Year  1982  Section  5  Tiers  1. 11.  and 

III  apportionment  or  forty  percent  of  its 
Section  9  apportionment  in  the  case  of  a 
newly  urbanized  area.  Under  Ihe  UMT 
Act  (as  revised  by  the  STURA  Act)  the 
revised  operating  as.vistance  limitation 
for  these  areas  as  well  as  all  other 
urbanized  areas  total  $912,598,392, 

I  lowever,  the  Fiscal  Year  1988 
Appropriations  Act  reduces  the 
nationwide  availabihty  for  operating 
^issislance  lo  a  maximum  of  $804,691 ,892 
(for  funds  under  the  Fi-scul  Year  1988 
Appropriations  Act) 

Accordingly,  this  notice  provides 
operating  assistance  limitations  which 
take  into  account  both  the  UMT  Act  and 
the  FY  1988  Appropriations  Act.  That  is. 
Ihe  operating  assistance  Umitalion  in  the 
Fiscal  Year  1988  Appropriations  Act  is 
being  met  by  taking  a  pro  rata  reduction 
applicable  to  all  areas  and  States 
subject  lo  the  $912,598  392  UMT  Acl 
total  limitation  to  reach  the  limilation  of 
$804,691,892  in  the  Appropriations  Act. 

For  all  urbanized  areas  under  200,000 
in  population  within  each  Stale,  one 
limitation  for  operating  assistance  is 
provided  lo  the  Stale  Governor. 
However,  for  lechnical  assistance 
purposes,  and  in  conformance  with  the 
STL'RA  Acl.  this  Notice  also  contains 
the  limitation  atlribulable  to  Ihe  data  for 
each  urbanized  area  within  Ihe  Stale. 

The  operating  assistance  hmilations 
were  adjusted  in  a  few  urbanized  areas 
and  Slates  so  as  not  to  exceed  the  area's 
or  State's  General  Fund  apportionments. 
However.  In  those  States  where  the 
operating  assistance  limitalions  shown 
lor  the  individual  urbanized  areas  under 
-00.000  in  population  exceeded  the 
General  Fund  apportionment  levels 
attributable  lo  individual  urbanized 
areas  no  such  adjustments  had  lo  be 
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made  because  the  Governor's  limitation 
is  the  controlling  limilation. 

Section  18  Program 

In  addition  to  the  appropriated  Fiscal 
Year  1988  formula  funds,  the  Secbon  18 
Fiscal  Year  1988  apportioiunent  also 
includes  $401,143  in  pnor  year  funds 
which  had  lapsed  to  Ihe  States  lo  which 
they  were  originally  apportioned,  and 
$375,024  in  unused  Fiscal  Year  1987 
funds  which  hud  been  set  aside  for 
construction  management  oversight. 
Thus  Ihe  total  amount  apportioned  for 
Section  18  is  $65,091,841. 

The  Fiscal  Year  1988  Rural  Transit 
Assistance  Program  (RTAP)  allocaliona 
lo  Ihe  Stales  are  also  included  in  this 
Notice.  Of  the  RTAP  program  total  of 
$4,750,000,  $4,037,500  in  RTAP  funds  is 
being  allocated  lo  the  States  These 
RTAP  funds  are  available  lo  the  Stales 
to  undertake  research,  training, 
technical  assistance,  and  other  support 
services  to  meet  the  needs  of  transit 
operators  in  nonurbanized  areas,  in 
conjunction  with  the  Slates' 
administration  of  the  Section  18  formula 
assistance  program.  The  remainder  of 
tile  RTAP  funds  are  made  available  by 
UMTA  in  direct  contracts. 

Section  I6(b|(2l  Elderly  and 
Handicapped  Program 

A  total  of  $35,180,378  is  allocated  lo 
the  Stales  under  the  Section  16(b)(2) 
program.  This  capital  assistance 
program  provides  funds  to  nonprofit 
organizations  to  provide  transportation 
for  elderly  and  handicapped  persons.  Of 
the  total  allocated.  $35,000,000  is  the 
Fiscal  Year  1988  appropriation  and 
SlflO.378  is  prior  year  reapportioned 
funds. 

Period  of  Availability  of  Funds 

The  funds  apportioned  to  urbanized 
areas  under  Section  9  in  this  Notice  will 
remain  available  lo  be  obligated  by 
UMTA  to  recipients  for  three  (3)  fiscal 
years  following  Fiscal  Year  1988.  Any  of 
these  apportioned  funds  unobligated  at 
close  of  business  on  September  30, 1991. 
•will  be  added  to  the  amounts  available 
for  apportionment  for  Ihe  succeeding 
fiscal  year  under  Section  9.  Funds 
apportioned  lo  nonurbanized  areas 
under  Section  18.  including  RTAP  funds, 
will  remain  available  for  two  (2)  years 
following  Fiscal  Year  1988  Any  such 
funds  remaining  unobligated  at  the  close 
of  business  on  September  30. 1990,  will 
be  reapportioned  among  the  States  in 
Ihe  succeeding  Fiscal  Year  Funds 
allocated  to  States  under  Section 
1B(b|(2)  in  Ihis  Notice  must  be  obligated 
by  September  30. 1988  Any  such  funds 
ronaining  unobligated  as  of  this  date 
will  be  added  to  the  succeeding  Fiscal 
Year  allocation. 


Approval  of  Grants 

The  Urban  Mass  Transportation 
Administration  has  established  a 
quarterly  and  bimonthly  cycle  for 
processing  formula  grants.  Section  9. 
Inlerslale  Transfer  and  Federal-Aid 
Urban  Systems  grants  are  processed  on 
a  quarterly  basis  and  Sections  8. 
16(b)(2).  and  IB  grants  will  be  processed 
on  a  bimonthly  basts. 

Applicants  should  submit  compleled 
applications  to  Ihe  appropriate  UMTA 
regional  offices  by  the  first  day  of  each 
review  cycle.  If  the  application  is 
complete.  UMTA  will  approve  and 
release  the  grant  by  Ihe  end  of  the  cycle 
The  only  factor  which  would  delay 
UMTAs  approval  of  the  project  would 
be  a  failure  by  tlie  DeparlmenI  of  Labor 
(DOL)  to  issue  a  13(c)  certification 
where  such  certification  is  a  prerequisite 
lo  grant  approval. 

For  an  application  to  be  considered 
complete,  all  appropriate  ancillary 
activities  such  as  inclusion  of  the  protect 
in  a  Transportation  Improvement 
Program  (TIP),  intergovernmental 
reviews,  environmental  reviews,  all 
applicable  civil  rights  and  504  program 
requirements,  and  submission  of  all 
requisite  documentation  must  be 
compleled.  The  application  must  be  in 
approvable  form  with  all  required 
documentation  and  submissions  on 
hand,  except  for  the  13(c|  certification 
which  is  issued  by  DOL. 

The  application  submission  and 
approval  dates  for  the  remainder  of 
Fiscal  Year  1988  for  Section  9.  Interstate 
and  FAUS  projects  are  for  completed 
applications  submitted  to  LIMTA  no 
later  than  January  4,  April  1,  or  )uly  1, 
UMTA  will  award  grants  on  March  31. 
June  30.  or  September  30,  For  Sections  8, 
16(b)(2),  and  18  projects,  completed 
applications  submitted  to  UMTA  no 
later  than  January  4,  March  1,  May  2.  or 
July  1:  UMTA  wiil  award  grants  on 
February  29,  April  29,  June  30.  or  August 
31, 

Application  Procedures 

Applications  for  Section  9  funds 
should  be  submitted  to  the  appropriate 
UMTA  Regional  Office  in  conformance 
with  UMTA  Circular  903O1A.  published 
September  18. 1987,  Applications  for 
Section  18  funds  should  be  submitted  to 
Ihe  appropriate  UMTA  Regional  Office 
in  conformance  with  UMTA  Circular 
9040.1A.  published  May  23. 1985. 
Applications  for  Section  ie(h||2)  funds 
should  be  submitted  to  the  appropriate 
UMTA  Regional  Office  in  conformance 
with  Circular  9070.1A,  published  May 
14.  1985. 

Issued  on:  )anuary  22. 19aft. 
Alfred  A.  DilUBovi, 
Administrotor 
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msMizs)  kXA 


(XOUL 
FUB 


*tlMrt.i.  Geor^ii «l,S20.210 

Saltiaorr,  >arTlB< 19,138.167 

BcMton,  hsuctnuctU. 49,1S0.292 

Buffalo,  »«v  fork 8,906,396 

Chicago,  aUaoiaHkirttaiMt«ni  Imtiant 13), 490,604 

Clncinaatl,  Okio-taitiicItT >.S7S.2SS 

Cl«<r»lii>4,  Ohio 17,554,995 

OillM-Fort  *>rtJi,  Irm 17.39S.171 

Stemm,  Colorido 13,446.141 

Detroit,   lichlqM 21.912.146 

Fcxt  laaittiair-aonrnoi.  Florid* 7.044.243 

HouBtM,  Tena 20.181,592 

Inu*  City,  aiuoari-ftmn 6,068,996 

Los  ia^in-Oxuf  Black,  Californit 101,873.622 

fliui.  Florida 18,120.358 

IbliiMlice.  haocuia 12,293,236 

niDDeapoIia-St.  I>m1,  linnota 14,550,748 

Ikv  OtlMin,  Ljxilairat 11,578.197 

Dm  Tocli.  I.V.-lorttwaatara  Hew  Jrbct 419,582,606 

Philadelp^iia,  PeimaylfaeiaHlM  J«rarr 75,142,871 

PhoMiii,  tim»a 7,282,962 

Pittatwrqh,  PrnmyWrnn 22,653.699 

Portland,  Oreqca-WaakiB^ton 11.249.304 

St.  l,oull,  aiaaouri-Illioola 14,060.246 

San  Die^o,  California. 18.194.538 

San  Franctaco-Oalilnd.  Callfoma 71.387.542 

San  loae,  California 14.875,500 

San  Jnan,  IHierlo  8ico , 10,413,605 

S*attle-E»errtt,  WaahiiiTtai 25,218,609 

Haalua^tAi.  D.C.-iarylaad-Vir^nia 51,449,987 

TCnw.     SI, 244.011. 798 


TB8ST 
FVH) 

M34,840 
745,222 

1,904,347 
330,861 

5,173,031 
333,532 
681.767 
676,329 
524,576 

1,023.%5 
274,074 
784.899 
236.297 

3.958,362 
703.888 
478.166 
565.679 
449,052 
16,311.569 

2,912,540 
283.503 
879,786 
437,587 
581.86a 
706.483 

2.766.218 
577.963 
404.810 
977,945 

1,994,402 


TOTIL 
tPPtXTlOHEr 

>22, 356,050 
19,943.389 
51.054,639 
8.837.257 

138.663.635 
8.908.787 
18.236.762 
18,071,500 
14,010,717 
22,936,071 
7,318.317 
20,966,491 
6,305.293 

105.831,984 
18.824.246 
12.771,402 
15.116,427 
12,027,249 

435,894.175 
78,055,511 
7,566,465 
23,533.485 
11,686.891 
14,642,114 
18,901.021 
74,153,760 
15,453.463 
10.818.415 
26.196.554 
53.444.389 


*4«. 513.661        SI. 292, 525. 459 


DEBAIIZED  aU 


ikron.  Ohio 

Jlbany-SchaoecladT-TroT.  Hew  Tor li 

»lboquerqi)».  tev  »«loo 

»Unito«-B»UilthM-£aatoo.  Pa. HI. J 

A.in  Arbor.  Ilchi^aa 

«u^ata.  G«orqia-SoutJi  Carolina 

iuatin.  Tnaa 

Balt»ra£l»ld.  California 

BatoQ  Bau9f.  Louitiaaa 

Birmin^baa.  llabaaa 

Brld9«(iort.  ConMctlmt 

Canton.  Ohio 

a>*rl»»t«i,  Souti  Carolina 

Ckarlott*,  »crti  Carolina 

Chattanooqa,  Tanatam  C«orjla 

Colorado  SprlB9a.  Colorado 

Coluabia,  Soutk  Carolina 

Coluahua,  Gaorjia-llabaaa 

ColualMa,  Ohio 

Corpui  Chrlatl,  Ttxaa 

Dawnport-Eock  lalandHtellne,  lona-IUlBoli 

hrftoB,  Okio 

D««  klne*,  lova 

El  Paao,  Tnaa 

FaratlrrlUa,  «orth  Carolina 

Flint,  llckl^u 

Fort  Warn*,  Indiana 

Fratoo,  California 

Grand  Eaplda.  lickigan 

Cr««»llla.  SoBti  Carolina 

Harriii»iT9.  PanaiylTania 

Bartford.  CoonacUcut 

Booolnla,  gauali 

ladiaaapoUa,  Indlioa 

Jadiaoa,  liaaiuippl 

Jackaawilla,  Florid* 

Inonllla,  Tti—aaaa 

Lanaiaq,  Uckifta 

La»  V.g««,  Itnda 

!.««««»  l«»*ihiU,  lau.-l**  laapdiir*.... 
UtUt  BackHkrtli  Uttla  lock,  Irkauaa.... 

Lorain-Elrrl*.  Qbio 

LouiiTlll*.  UirtJickT-Iidiaii* 

■adlaoa,  Viicoaain 

telboama-Cocoa,  Florid* 


GEXHIll 

TSUST 

TOTIL 

FUID 

FUXD 

iPPOBTIQUEn 

53,382,352 

5131,720 

53.514,072 

4,641,968 

180,568 

4,822,556 

2,752,539 

107,233 

2,859,772 

2,289,158 

89,180 

2,378,338 

2,032,164 

79,139 

2,111,303 

1,093,923 

42,616 

1,136.539 

4,022,823 

156,720 

4.179.543 

1,693.481 

65,936 

1.759.417 

2.046.886 

79,612 

2,126,498 

3.342.777 

130,120 

3,472.897 

3.573.869 

146,545 

3.720,414 

1.334.957 

52,007 

1,386,964 

1,755.081 

68,259 

1,823,340 

2,459.943 

95,715 

2,555,658 

1.637,357 

63,729 

1,701,086 

883,444 

34,417 

917,861 

1,683,092 

55,569 

1,748,661 

1,192,804 

46,469 

1,239,273 

7,765,359 

301.968 

8,067,327 

1,393,557 

54.279 

1,447,836 

2,075,118 

80,798 

2,155,916 

8,240,359 

319.544 

8,560,013 

1,839,453 

71.588 

1,911,041 

4,036,296 

156.788 

4,193,084 

848,988 

33,075 

882.063 

2,047,256 

79,715 

2,126,970 

1,485,751 

57,876 

1,543,627 

2,909,302 

113,232 

3,022,534 

2,455,894 

95,613 

2,551,507 

1,350,650 

52,595 

1,403,245 

1,740.609 

67,708 

1,808,317 

5.048.104 

196,333 

5,244,437 

13.378,146 

518,449 

13,896.595 

5,233,481 

203,618 

5.437,099 

1,303,257 

50,750 

1.354.007 

3,829,670 

149,196 

3.978.865 

1,486,6» 

57,886 

1.544.516 

1,853,530 

72,170 

1.925.700 

1.504,491 

66,401 

1,570,892 

2,128,049 

47,815 

2,175,864 

1,748,658 

68,051 

1,816,709 

653,996 

25,478 

679,474 

6,789,420 

264,071 

7,053,491 

2,953,027 

114,830 

3,067,857 

1,061,533 

41,334 

1,102,867 
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FISCAL  TEAS  19M  WTA  SEaiOM  9  FQKI9U  APPOSnonCITS 
ABOOnS  APPOSnOXED  TO  STATE  COVEBROfiS  FCX  08BAIIZED  AREAS  50,000  TO  200.000  »  POPVUTIOI 


UKBANIZED  AREA 


Snphia,  TenDe&8«e-ArkiQM«-8iUiAslp9i.. 

Hobile,  Alabua 

HashviUe-Davidsoo,  TeQoeft&e« 

Hev  Saveo,  Connecticut 

Kewpcrt  Mevs-Supton,  Virginia 

I(orfolk-Port«»outh,  Virginia 

Ogden .  Utah 

Oklahoia  City.  Cklaboaa 

Okaha,   Kebraska-Iova. 

Orl&mk),  Florida 

Oxnard-Vetitura-Thouaand  OaXs,  California. 

PwjdCC'ia,  Florida 

Peor;a.  liliocis 

Providence-Pavtucket-4*an*ick.  R.I. -Saw., 

Rdl?i9?i,  north  Carolina 

BichftODd,  Virginia 

Roches'-er.  Hew  York 

RocXford,  IlliDois 

Sacrac-e^to,  California 

St.  Psteriburq,  Florida 

Salt  Lake  City,  Utah 

Sa.1  AiitoQio,  Tei38... 

Sa.*!  Bernardiao-fiiversid^,  Califamia 

Sara&cta-Bradetttoc,  Florida 

5crar.ton-MiikM-&arre,  PennaylTiaia 

Shreveport ,  Loui si  ana 

South  Bend,   Indiana-licbigan 

Spokane,  Wa&hlngton 

Springf leld-Chicopee-Bolyoke,  8»u.-C<xu. 

Syracuae,  liew  York 

Tacoia,  Vaahington 

Taipa,  Florida 

Toledo,  Chio-lichigao 

Trefltoo.  lew  Jeraey-Penosylvinn 

Tucson,  Arizoca 

Tulsa.  Oklaboaa 

West  Pail  Beach.  Florida 

Vichita,  Kansas 

Vlliiogtoft,  Delaware-Xev  JerieyHlarrlvid. 

Worcester.  HaAsacfauaetta 

Toungstown-Varren,  Okio 

TOTAL     


HEtmi 

TBST 

T0T4L 

FMD 

FHD 

»PP08TI0nB(T 

96.005.135 

9233,549 

96.238.684 

1.475.160 

57.468 

1.532.628 

3.224.984 

125.448 

3,350.432 

4.239,542 

164.567 

4.404.109 

1,952.379 

75,946 

2.028.325 

5.7S3.8« 

224,069 

5.977.937 

1,584,112 

61,652 

1,645,764 

2.987,519 

116.356 

3,103,875 

4,054,040 

157,808 

4,211.848 

3.753,534 

146,070 

3.899.604 

1.874,389 

73.020 

1.947.409 

1,075,393 

41,8"4 

1.117.267 

1,553,4% 

60.514 

1,614,000 

10,589,116 

410.873 

10,999,994 

1,283,176 

49.»30 

1,333,166 

4,273,454 

166,161 

4,439,615 

5,138,054 

199,988 

5,338.042 

844, 9:i 

32,891 

877.812 

6,429,363 

250,572 

6,679.440 

5,722,014 

222,674 

5.944,688 

6,161,303 

239.785 

6.401,068 

10.376,404 

403,730 

10,780,134 

4.7f7,571 

184.927 

4,932,498 

1.641,898 

63,949 

1,705,847 

2,429,336 

94,640 

2,523,976 

1,718.844 

66,908 

1,785,752 

1,706,300 

66,518 

1,774,818 

2,9H,603 

114,961 

3,069,564 

3,641,006 

141,698 

3,782,704 

3,664,446 

142,656 

3,807,102 

4,189,174 

163,061 

4.3S2.235 

4.£33,999 

1«0,215 

4,814.214 

4,063.268 

158.129 

4.221,397 

2.64«.924 

102.966 

2,751,890 

4,770,765 

185.701 

4,956.466 

2,438.103 

97.220 

2.595.423 

2.772.234 

107.940 

2.880.174 

1.935.269 

75. >W 

2.010,609 

2.554.658 

99.445 

2.654,103 

1.977.972 

77,021 

2.054.993 

1.810.961 

70,951 

1.881.512 

«275,691.893 

»10,7«IS.29O 

9286.337,183 

STlTI/uesUIZED  ISEi 


1UB8U: 
CawrDcr'i  •pporticfumt  for  trni 
50,000  to  200,000  in  popalttion: 

innlstM 

ftubum-Opclilti 

Dccitur 

Dotlian 

fixencx 

Gad&dcn 

HuntsTlUe 

llont90*CTy 

Tuacloou , 

4UStl: 
GowTDor'i  •pportiooMnt  for  •rets 

50,000  to  200,000  in  |)op«l»tio<i: 


GEXEUL 

FOTD 


TWST 

ram 


TOTAL 

iPPorrioBOT 


krtcitaTV^. 


UIZMA: 
GovtTi»T'»  ■pportiOQMnt  for  tre«ft 
50,000  to  200,000  III  papalatian: 


Yu»a,  Ariz.-Cllf. 


UUJISAS: 
GovtnKc'i  •pportioQMnt  for  arMt 
50.000  to  200,000  in  papalition: 

Fayett.v1ll.-Sfrift9d.lc 

Fort  Sailh.  trk.-OltIi 

Pin.  Bluff 

TnarkMi,  Tn.-Ark 

UUFOnii: 
Oowrncr'a  •pportlooMQt  for  ur.«t 
50.000  to  200.000  la  popalattoa: 

faitiodi-Plttatwrq 

Chico 

Fairil.ld 

B«K 

Lanctcr 


94.059.737 

9156.132 

94,217.929 

352.477 

13.734 

366,211 

219, 1J4 

8.538 

227,672 

256.696 

10,003 

266,699 

224,975 

8,766 

233.741 

344,747 

13,433 

358,180 

324,871 

12,659 

337,530 

724,932 

28.248 

753.180 

1,081,509 

42.143 

1,123,652 

530,3% 

20,668 

551,064 

«23,19« 
623,198 


9354,537 

354,537 


532,077 

32,077 


S1J.615 

13,815 


9855,275 
855,275 


9368,352 
368,352 


91.196.269 

946,614 
11,088 

91 

,242,883 

284.573 

295,661 

425.506 

16,580 

442,086 

390.166 

15,204 

405,370 

96.024 

3,742 

»,766 

912.524,232 

9488,022 

913,012.254 

681,819 

26,568 

708.387 

315,754 

12,304 

328,058 

429,953 

16,754 

446.707 

328.877 

12,816 

341.693 

275,300 

10,728 

286,028 
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STATH/UBSAJII2E?  iSEl 


H*TC«d 

Sode&tu) 

Napt 

Pall  Sprio^a 

Sedditt? 

SaliQas 

Santa  Barbara 

Santa  Cniz 

Santa  laria 

Santa  ioM 

S«a4nle-8oot*rey 

Siai  Vaa»r 

Stockton 

Visalia 

Yuba  City 

Yuaa,   kziz.-CiUi 

coumx: 

iJov«rDOr'a  apportiODMOt  for  arna 
50,000  to  200.000  10  population: 

3ould«r 

fort  Collina 

Grand  Junction 

Gr»l»y 

Pueblo 


COKXECTlaJT: 
&ov«rix)T'a  apportiooient  for  ar««a 
50,000  to  200,000  in  popMlatlai:  »11,693,786 

Briatol 467.323 

•  Danbury.  Conn.HI.Y 1.906,7M 

Hwiitw 380.992 

»«•  Britain 941.339 

««»  LoodonHlorvicti 772.012 

•  Horvtlk 2.125,}M 

•  Staaiord 2.629.R7 

'  tlatCTbury 2.469.531 

•An  appropriate  aioiint  for  ccawiter  rail  fro« 
QTA'i  tbcn*  200,000  liaa  ben  included. 


GEiOAL 

TSUST 

TOTAL 

Fini) 

FVXD 

APPcrrioaaiT 

S380,!6a 

814,813 

9394,981 

1,291,7M 

50,334 

1,342.078 

450,078 

17,538 

467,616 

305,629 

11.909 

317,538 

252, 4«9 

9.839 

262,328 

435,193 

32.544 

867,737 

1,187,426 

46,270 

1,233,696 

675,966 

26.340 

702,306 

382,283 

14.896 

397.179 

»44,113 

36.789 

980.902 

8:^,177 

34,141 

910.318 

588,304 

22.923 

611,227 

1.542.976 

60.123 

1.603,099 

382.585 

14,908 

397,493 

3%, 829 

15.424 

411, 2S3 

1,569 

61 

lJt» 

82,683.914 

»104,582 
25.924 

»2.78«,496 

665.304 

691.228 

494.  »2 

19.262 

513.564 

321.099 

12.512 

333.611 

472.556 

18,414 

490.970 

7M.6S3 

28.470 

7S9.123 

8453. 72S 

812,147.511 

18,233 

486.156 

73.817 

1.980,605 

14, M6 

395,838 

36,640 

978,019 

30,082 

802,094 

82,332 

2.207.676 

101.991 

2.731.848 

95,744 

2.565,27S 

STATiymBUIZED  AKA 


FUKIM: 
Connor't  tnxrtioiiMiit  for  ire«« 
50,000  to  200,000  in  popultUon: 

Dayto««  Itack 

Fort  tytr* 

Fort  Fitroi 

Fort  Dtltoi  Be9ck 

&«liie«Tin» 

Lakelaad 

■•pit* 

Ocaii 

Paoaaa  City 

TallabasH* 

Vintcr  tmt 

CHKCIA: 
GoTtnor't  tpportioaMst  for  mn 
50,000  to  200,000  in  popalation: 

AUxoy 

AtJtnt 

ftacos 

Bom 

Savamak 

Karaer  Iciilia 

UUAII: 
Co**r«ar'a  apportloaacnt  for  arew 
50,000  to  200,000  la  popalaUoa: 


Uilaa-fanasiie. 


IDABO: 
Gonncr'a  apportioaMst  for  trtM 
50,000  to  200,000  in  popalatlia: 


Boia*  Citf. 
Pocatallo.. 


GEKiAL 

FnD 


85,610,978 

927,013 
736,287 
347,280 
435,151 
618,972 
597.519 
248.497 
247,692 
397,891 
665,889 
388,787 


TSOST 
FWD 


TOTAL 

APramonEXT 


88O0.965 


81,162,338 

839.319 
323,019 


8218,639 

85,829,617 

36.124 

963,137 

28,690 

764,977 

13,532 

360,812 

16,956 

452,107 

24,119 

643.091 

23,283 

620,802 

9,683 

258,180 

9,652 

257.344 

15,504 

413.395 

25,947 

691.436 

15,149 

403.936 

83.125,137 

8121,775 

83,246.912 

450.812 

17,566 

468.378 

333,069 

12,979 

346.068 

802,438 

31,268 

833,704 

253,951 

9,896 

263.847 

970,361 

37,811 

1.008.172 

314,488 

12,255 

326,743 

831,210 


31,210 


•45,291 

32.704 
12,587 


8832.175 


832.175 


81,207,629 


872.023 
335,606 


DELAUASE: 


2956 


Federal  Register  /   Vol.  53.  rjo.  21   /  Tuesday,  February  2.  1988  /  Notices 


FISCiL  TEAS  19U  WTl  SECTIQi  9  FQSDIU  UVORTICHEITS 

uourrs  ipfortioied  to  srtTE  (xnaxas  ra  oesuized  ueas  so.ooo  to  200,000  11  popounci 


Federal  Register  /  Vol.  53.  No.  21   /  Tuesday,  February  2.  1988  /  Noti 


2957 


nscu.  rut  isu  art  seaiai  9  Fosnu  iPHKnonEvrs 

iWMTS  tlKKnOED  TO  STtTE  GOVESKKS  FIM  KBUIZED  U£iS  50.000  TO  200,000  II  POPBUTIOi 


STATl/U8ft»III2E>  USA 


IU.JIOIS: 
GoT«rnor't  apportiooMut  for  trnA 

SO, 000  to  200.000  in  popiUtlon: 

lltoi 

Aurort 

Seloit.  »i«.-IU 

Blooaio^too-Nonal 

Chaspaign-tirtnfla , 

OasYlllt 

DtotUT 

Oubuquf,  loM-IU 

Elgin 

JoUet 

lanit«Jie« 

Bound  Uk*  Beach 

SpriD^f i«ld 

IMSltiU: 
Governor'*  t;^rtioo*eot  for  area* 
50.000  to  200,000  in  popciation: 

Anderaon 

Blooaingtoo 

aitiart-CoaiiM 

Etanaville.  lod.-Ir 

Koricoao 

L«faT»tte-*>«t  LafaretU 

Buncie 

Terre  Baut* 

lOMA: 
Governor 'a  apportionaeot  for  naaa 
50,000  to  200.000  in  pofMlation: 

Cedar  Eapida 

Dulxique,  low-Ill 

Iowa  City 

Siou  Citr,  IomHMt.-S.  D<J< 

t(ateiloo 


GaCSAL 
FUK) 


TBOST 
FIHD 


TOTAL 
APCCCTIQUDtT 


r7, 709, 942 

>300,428 

«, 010, 370 

507,64£ 

19,781 

527,427 

1,018,550 

39,589 

1,058,239 

36.364 

1,416 

37,780 

662,374 

25,833 

688,807 

953,644 

37,159 

990.803 

332.434 

12,954 

X5.388 

682,614 

26,598 

709.212 

13.870 

541 

14.411 

760,710 

29.642 

790.352 

1,095,270 

42.682 

1.137.952 

449,319 

17.508 

466,827 

354,279 

13.806 

368,084 

842,268 

32.8:?0 

675.088 

»4. 749, 013 

9185,051 
16.828 

94.934.064 

431,859 

448.587 

487,392 

18,991 

506.383 

489,762 

19,084 

508.846 

1,100,183 

42,870 

1.143,053 

446,683 

17.406 

464,089 

697.931 

27.1% 

725.127 

627,543 

24.453 

651,996 

467.660 

18.223 

485,883 

S2, 644, 914 

828,319 

444,747 

352,060 

440.231 

583,557 

•103,218 

«2, 752, 132 

32,275 

860,594 

17,332 

462,079 

13,718 

365,778 

17,154 

457,385 

22,739 

606,296 

STATEyQEUnZEZI  UEl 


UISAS: 
Oovtnor'a  ap^orlloiiMfit  fcr 
50,000  to  200,000  Id  |n(>«iatiai: 

Lawrence 

St.  JoMfk,  lo.-laBi 

Topeka 

CITOCXT: 
Covcraor'a  apfiortioDant  for  a  ft 
50,000  to  200.000  in  pcfnlaticn: 

Clarkavllle,  Tenn.HIir 

EvaMvllle,  lad.-ly 

RinUii^toa-iiiklaiid,  W.Va.-Ir.-akio 

Lexi«9too-Far»tte 

OMSiboro 

LOOISI/UU: 
Coreraor'a  apportiooMot  for  artu 
50,000  to  200,000  In  popalitloa: 

Uaaodria 

loaa 

Lafayttt* 

Lake  Ckarln 

loaroe 

UlU: 
Coeenor'a  an>ortiooaat  for  area* 
50,000  to  200,000  U  poptlaiion: 


Lavlatoa-iiitam 

Portlaaid 

Part<Bo«tk-Do*er-Bodw<t*r ,  I.  a . - 

UtTLUD: 
Govcraor'a  an»rlioaa«t  for  are 
50,000  to  200,000  la  popilaUo 


GEKSAL 
FIHD 


374,895 

6,203 

757,585 


olia 

CatailaDd,  U.-V.  Va, 
laferitota.  Id. -Pa 


»1,0££.295 

386,104 
309.293 
370.898 


TOJST 
FDID 


»44,369 

14,607 

242 

29,520 


•41,550 

15,045 
12.0S2 
14,453 


TOTAL 

APPOimonEr 


»1, 183. 052 


389.502 

6.445 

787,105 


•2,409,024 

•93,869 

92.502.893 

133.630 

5,207 

138.837 

144.090 

5,613 

149.703 

339.984 

13.248 

353.232 

1,314,607 

51,225 

1.365.832 

476,713 

18.576 

495.289 

«2,813.7«5 

•109.643 

92.923,428 

499.879 

19,478 

519.357 

325.117 

12.669 

337.786 

742.571 

28,936 

771.507 

641.926 

25,013 

666,939 

504.292 

23.547 

627,839 

•1,214,671 

•47, 3X 

•1,262,001 

257,894 

10,049 

267,943 

3Ce,S90 

11,907 

317,497 

592,928 

23.104 

616.032 

58,259 

2,270 

60,529 

•1,107,845 

401,149 
321,945 
385,351 
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FISUL  na  19M  MTt  SECnOi  9  FtCMU  MWrHMMTS 

UDnns  iPPcmoKD  to  st»ti  cwebbb  ra  HunzEs  taus  so.ooo  to  200,000  u  popsunoi 


STITLOKBUIZED  tSEi 


USSiCaiSETTS: 
Govcnkcr'a  ■^jparliomcnt  for  ■!««« 
50.000  to  200.000  la  pofnlHloa: 

Brockton 

Fill  BlTCT,  l*u.-i.I 

{ itcbtmif-tKaiaMLtt 

LowU.  tut. -t.i 

•tv  Bedford 

Pitt»fl»ld 

iMmtoo 

■  ICaiGU: 
Goftnor't  nipartlM»wt  for  irm 
50,000  to  200,000  U  pofialtUcD: 

Battlt  Cr«»* 

B«r  City 

BcQtOB  HiZtjOt 

Jaduon 

KalM«zoo 

tvaJw^ooHhuXe^oa  Bei^liti 

Port  IhjToii 

SagiDav 

■IIHESOTt: 
Goveroor't  ip^ortiooicttt  for  trtw 
50.000  to  200.000  in  popiUtiaD: 

DulutJi-SupeTior,  lira.-VU 

Ftryi  loorlit«d.  1.  Mi.Hliaa 

Crwl  Fork*.  I.  IMi.HUu 

L*  Crou*.  Vii.HUiu 

!oc(i«t« 

St.  Cloud 

MISSISSIPPI: 
CoTtTMr't  tpportioBMat  for  trttM 
50.000  to  200.000  la  pofnlitioB: 

Biloxi-Cvlfport 

BattlMburq 

Pnc*90uliHk»*  Polat 


GQEUL 
FnD 


TSDST 
FID 


TtJTil. 

ipramoBEiT 


«5. 314. 175 

•207,072 

•6,521,247 

1.261,419 

49,l«7 

1,310,986 

1,003,<2E 

39,115 

1,042,9U 

370.747 

14,447 

385,194 

1.078.371 

42,020 

1.120,391 

1,086,617 

42,341 

1,128,958 

283,542 

11,049 

294.581 

229,253 

8,933 

238.186 

»4,728,8« 

•184,266 

»4,913,m 

425,531 

16,SM 

442,175 

488,433 

19,032 

507,465 

358,196 

13,958 

372,154 

507,501 

19,775 

527 .2?6 

922,488 

35,946 

958, 4M 

608,225 

23,700 

631,925 

367,367 

14,315 

381,682 

1,051,044 

40,956 

1,092,000 

•1,606,388 

•62,595 

•1,668,983 

479,172 

18,671 

497,843 

227,096 

8,849 

235,945 

53,881 

2,100 

55,981 

23,036 

•97 

23,333 

438,139 

17,073 

455,212 

385.064 

15,005 

400,069 

•1,523,612 

923.478 
281,505 
318,629 


•59,370 

35,9(5 
10.969 
12,416 


•1,582,982 

959,463 
232,474 
331,045 


stavmuttisD  tsi 


ussami: 

Covtncr't  ifpcrUoaant  for  i 
50,000  to  200,000  la  popiltUoa: 

ColMbla 

Joplia 

St.  JoMfik,  lo.-Uu 

S(rl>9fi*ld 

ntTUU: 
Go*tnor't  ■ffnrUoaMat  for  irrM 
50,000  to  200,000  U  pofKliUoa: 

Billi»9t 

CfMt  Falls 

UiaoiUi 

EBEISU: 
Kexraor'i  iffBrtiniaMt  for  wnm 
50,000  to  200,000  U  pofxlaUca: 

Uaoola 

Slam  Cltr,  loMHMr.-S.  Dak 

EVUM: 
Cootracr'a  afforUo— lat  for  ar*M 
50,000  to  200,000  U  papalatica: 

tno 

JEH  l8»SnK: 
Corcnor'a  afportinaaiat  for 
50,000  to  200,000  la  pofialaUo 

Lowll.  lau,-!.! 

laKkastar 

Pcrtaaoirt^-Oofcr-lodMtar ,  I .  I .  H 


FUB) 


TSBST 
FIHD 


TOTiL 

iPramcaKirr 


81,877,842 

341,699 

268.106 

440,743 

827,294 

•1,358,844 

537,576 
468,620 
352,648 


•1,278,928 

1,215,180 
63.748 


•1.028,666 


1.028,666 


•1,537,980 

3,750 
680,933 
466,068 
387,239 


r73.174 

•1,951,016 

13,315 

355,014 

10,447 

278,553 

17,175 

457,918 

32,237 

869,531 

•52,950 

20,948 
18.261 
13,741 


•49,835 


47,351 
2,484 


•40,083 


40,083 


•1,411.794 

558.524 
486.881 
366,389 


•1.328,763 


1,262,531 
66,232 


•1,068,749 


1,068.749 


•59.9» 

•1.597.910 

146 

3.896 

26,535 

707.468 

18,160 

484.218 

15,089 

402,328 
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STITE/UEBAIIZEII  tXU 


HEW  msei: 

&ov«rDor'a  tpfnTtioaMnt  ior  im« 
50,000  to  200.000  in  popaliUoa: 


CEEUL 

Fun) 


81,206.7*0 


L.U  Cruc«». 
SanU  ft... 


KM  TOR: 
Oovcraor't  ■pportiooacnt  for  trcva 
SO.OOO  to  200,000  la  pofnlttlon: 

BlDgbutos 

DatxiTT,  Cono.Hl.T 

Ellin 

Cl«m  Fall! 

iHtwr^li 

Pou9l)it««p«ie 

Dtica-taM 

KXnaSOUM: 
(fowmor's  apportioaMst  for  trto* 
50,000  to  200,000  U  popilttloa: 

UhrriUc 

B«rlia9too 

Concord 

Dvikia 

(ftStOBil 

Goldstero 

CrccDatoro 

tidarr 

Hi^  Point 

JidtuniUt 

Viliin^toa 

ViBitoa-S*lM 


311,035 

272.065 


TSdST 

Fran 


««,9I6 


12.120 
10.601 


TOTU. 

ipposnonorr 


»1. 252,765 


»llaa-.ic  City 

M4.861 
360,919 

«S&3,iOO 

32,921 
H,064 

«22.721 

«77.7»2 
374. 9«3 

liEK  EXICO; 
GovCTnor'»  ipportioo»eot  for  aim 
50,000  to  200.000  in  pofwlttion: 

3605.821 

323.156 
2S2.666 


a3.M4.342 

«49,799 

«3. 994. 141 

1,075.759 

41,9ia 

1.117.677 

12,293 

479 

12.772 

469,023 

18.276 

4*7.299 

277,469 

10.812 

288.2*1 

344.094 

13.40* 

357.502 

757,478 

29.516 

7*6.994 

906,226 

35.390 

943,616 

«6,s«*,3eo 

«256,723 

«6.»45,0e3 

497,*06 

19,39* 

517,204 

353.94* 

13,792 

367,740 

353,014 

13,756 

366,779 

974,42* 

37,976 

1,012,39* 

543.443 

21,176 

564,619 

275,595 

10,739 

2*6,334 

1,092,555 

42,571 

1,135,126 

293.*** 

11,452 

305,340 

Sl«,026 

20,185 

53*,211 

346,223 

13,491 

359,714 

421,09* 

16,409 

437,507 

91«,336 

35.7*4 

964,120 

STtTE/DSBMIZED  lEEi 


aoirrg  duoti: 

CoTimor'*  •pportiaawot  for  •mt 
50.000  to  20). 000  iB  popoliUon; 

diuardt  -icodui 

F«r9oHk)orl»»d,  1.  D«)i.Hlinn 

CrKxt  Fork«,  1.  DaJi.Hllnn 

OHIO: 

&o»»ri>or'»  «pportion»ent  for  irrai 
50,000  to  JX),0CO  in  popBlitloo; 

Htiilloo 

Kuntin^oo-isliliDd,  K.Vt.-ly.-Oiio 

Lli. 

Banaf if Id 

KlddlrtOM 

((ewajk 

P»rltwibu.-5,  i. Vs. -Ohio 

Sharon,  Pa. -Ohio 

Springfield 

St«ibeiiYille-Weirtoo,Ohio-i(.Va.-Pa. 
Wiwlinq.  «.  Va.-Ohio 

OtClAHOU: 
Oovernor'a  apportiooMot  for  arraa 
50.000  to  200,000  m  population: 

Enid 

Fort  S«iUi.  irk.-Okla 

Ijvtoo 

OSEGOI: 
Oowmor'a  apportiofnwol  for  arna 
50,000  to  200,000  in  popDlatltw: 

Eu9toe 

Loo^law.  Viali.-Ore^ 

Bedford 

Sal« 


CEXEIIL 

Fno 


91.15S.U1 

368,117 
446.954 

340.040 


9814.794 

261.527 

9,906 

543.362 


32,603,763 

1,338.865 

6,855 

327.413 

930,630 


THJST 
TWBl 


945,010 


S31.752 

10.191 

386 

21.175 


TOTU. 
WPQBTIOMEXT 


51,200.121 


382.461 
464,370 
353.290 


S3. 741. 525 

5145,793 

53,887,318 

677.886 

26,415 

704.301 

196.500 

7,657 

204.157 

431.163 

16,800 

447.  %3 

426, 9C2 

16.634 

443,536 

481,804 

ia.774 

500,578 

289,999 

11.300 

301,259 

47.891 

1.866 

49.757 

28,755 

1.121 

29,876 

670,297 

26.119 

6%, 416 

254,2% 

10.299 

274,594 

226,033 

8,808 

234,841 

5846,546 

271.716 

10.291 

564,537 


5101,459 

52,705.222 

52.171 

1.391.036 

267 

7.122 

12.758 

340,171 

36.263 

966,893 
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STtTE/DEaMIZED  IKEA 


PEHSTlVUIt: 
Governor'*  ippcrtiooMot  for  tieu 
SO, 000  to  2CO,0CO  in  popolttjoti: 

»ltooo» 

Eri» 

HaqnitoMi,  Id. -Pi 

JotoutoiA 

liXMttT 

Soneftun 

kidlD^ 

Shiroo,  Pt.-Chio 

Stat*  CollKj* 

St»ul)«nvin»-»»irtoo,Ohio-».Vi.-P». 

yilllMiport 

Yorli 

PIOTO  BICO: 
Oov«nxir'>  •pfnttiommt  for  ant 

50,000  to  200,000  in  populrtioo: 

tqiudilli 

trfclbo 

C*9u** 

RsTtquez 

Pooc« 

V(^a  B«]<-I!uiatl , , , 

esooe  isxo: 

GoTtrnoT'i  ippcrUaaMiit  for  trtu 
50,000  ta  200,000  in  pofnlitlon: 


CEXESll. 
fUlD 


TKST 


TOTU. 
tPPOiTIOUEIT 


Fill  Eiwr, 
Rtvport.... 


Rau.-I.I.... 


sotrra  cuouM: 

OoTcnor't  •pfxstiooMiit  for  iitu 
50,000  to  200,000  in  pofwlatioo: 

Anderson 

Floraoc* 

Eock  Hill 

Spartanburg 


87,455,645 

575,387 

1.449,533 

4,765 

605,154 

1,027,460 

355,678 

1,371,228 

315,701 

429.909 

1,316 

396,901 

902,413 

9414.499 


90.303 
324.196 


«1. 302, 309 

267,651 
261,957 
252,337 
500,364 


»o,5ia 

»7, 746, 163 

22.421 

597,806 

57,262 

1,526,796 

185 

4,950 

23.581 

626,735 

40.036 

1,067,496 

13.867 

369,745 

53.431 

1,424,659 

12.  X2 

328,003 

16.752 

446.661 

51 

1.367 

15.466 

412.367 

35,164 

937.577 

95.209.214 

9202,982 

95,412,196 

416,786 

16,241 

433,027 

477,373 

18,601 

496.374 

1,118,017 

43,565 

1,161,582 

782,940 

30,508 

813.448 

1,840,111 

71,701 

1.911,812 

573,967 

22,366 

596,353 

916.151 


3.519 
12,632 


94%, 650 


93,822 
336,626 


950.747 

91,353,056 

10.429 

778.060 

10.967 

232,944 

9.833 

262,170 

19.496 

519.662 

STATE/DIBAUZED  AEEI 


SODTl  DAKOTA: 
Co»«i>or'i  •pparUoaHat  for  ama 
50,000  to  200,000  in  popalaiioo: 

tapid  Citr 

Siota  Citr,  lowHkhr.-S.Drt 

Sioui  Falii 

TQOESSEE: 
6o»»nior'a  apportiooitiit  for  araaa 
50,000  to  200,000  in  pofxlaUoB: 

Brlatol,  Tam.-Eriatol.  Va 

Clar)i»»llla,  Tans. -If 

Jadtaoa ."] 

3otaaoa  City 

Iln^aport.  T«na.-Va 

TEIAS: 
Oo»«n>or"a  apporUooaant  for  ama 
50.000  to  200.000  in  popalation: 

Abilaoa 

A»arillo 

Ittanaoat 

6ro«oa»ill» 

Brraa-Colla^a  Station 

Calwatoo  

Barll»9tii-SaB  tanito 

lillaw 

Larado 

Loo»»ia» 

Lafctoc* 

kAllaa-Pkarr-Ediatar; 

lidlaod 

QdMM '"'[ 

Port  ArUMu- 

Sa«  Imftlo 

Sheraaa-taiiaoa 

Taipla 

TanrkaM,  Tax. -Ark 

Taiaa  Cltf-U  I 

TTlar 

Victoria... 


CCEKAL 
FWD 


9827.252 


TSaST 
FOB 


932.231 

11.715 

337 

20,182 


TOTAL 

APTOcnooEr 


9659.466 


312.349 

6.992 

536.145 


Sl.417.160 

9S.223 

91,472,383 

137.457 

5,356 

142.613 

260,263 

10.141 

270.394 

261,346 

9,794 

261,140 

367,337 

15,097 

402.494 

380,707 

14.635 

395,542 

913.035.421 

9507,929 

913.543.350 

-,— _ 

484.696 

18.867 

503.585 

661.638 

33.562 

895.420 

654.177 

25.490 

679.667 

673.691 

26.251 

699.942 

463,318 

18.053 

481.371 

376,697 

14.686 

391.583 

362,226 

14.115 

376.343 

552.333 

21.523 

573.856 

865,501 

34.504 

920,006 

347,400 

13.537 

360,937 

1.013,940 

39.509 

1.053.449 

1,053,691 

41,046 

1.094.739 

426.401 

16.615 

443.016 

643.776 

25,066 

668.662 

561.012 

22.640 

603.652 

436,120 

16,994 

453.114 

269,640 

10,507 

260,147 

246,676 

9,696 

256,574 

236,011 

9,274 

247,265 

479,592 

18.666 

496,280 

436,176 

17,074 

455,249 

342,242 

13,336 

356,578 
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FISCiL  TEU  13M  OTTl  SBCnci  9  FOBRLi  tPranOKITS 
*«WrS  tPWriOKD  to  state  GOWEBECS  fob  USIIIZHi  UEAS  so.ooo  to  200,000  U  POPBUTIOi 


STtTE/nmUUED  UEl 


TEXlS-CooUmwd: 
Hko 

UlcfaiU  Fallt 

STU: 
C<xr*nwr't  •p^ortioiiMfit  for  >r»u 
50,000  to  200,000  in  population: 

Pro»o-Qr« 

VEiniT: 
(xivmior'i  •pportiooant  for  una 
50,000  to  200,000  in  popolaUon: 

BurUD9toii 

VIKIIU: 
Go«*n>or'i  ipportiooMot  for  atm 
50,000  to  200,000  in  pofnlttica: 

Bristol,  Tnm.-firiitol,  Va 

Chariot  tM»lll« 

D«n»ill» 

Kioqaport,  Tcca.-Va 

Lfnchburg 

Pctniburq-Colcoial  BelqliU 

Boanoke .' 

VtSHIKTOII: 
CoTcnor'a  apportiooBcgt  for  arna 
50,000  to  200,000  In  pofMlatioo: 

Bellinqhai 

BrevcrtoD 

Loo^iiM,  U<sh.-0r«9 

Olfapi a 

BidtlaAdHEenncvick 

TaUaa 

«ST  ViaiMA: 
Oowmor'a  apportlooMiit  for  arna 
50,000  to  200,000  in  popolatioo: 

Charlmtoo 


CEXEIAL 

TWST 

TOTAL 

rao 

FWD 

Al>fO!TIOOEllT 

9655,955 

925,560 

9681.515 

545,909 

21.272 

567.181 

91,056,4M 
1.056,484 

9411,931 
411,931 


92,719,020 
990,188 


941,168 


916.052 


16,052 


91,097,652 


1.097,652 


9427,963 


477,983 


92,952,600 

9115.053 

93,067,653 

106,990 

4.169 

111,159 

438,356 

17.081 

455,437 

308.869 

12,035 

320,904 

20.683 

806 

21,489 

432,239 

16.842 

449,081 

592.999 

23.107 

616.106 

1,052,464 

41.013 

1.093,477 

92.488.367 

996,961 

92.585.328 

»1,923 

11,765 

313.688 

370,748 

14,447 

385.195 

295,588 

11.518 

307.106 

373,318 

14.547 

387,865 

608,966 

23,728 

632.714 

537,804 

20,956 

558,760 

STATE/UDUIZED  ASA 


W5T  ViaUU-CcBtiimtd: 

CabalaBd,  ld.-«.  Va 

hntiagtca-AalilaBd,  «.Va.-Iy.-Ohlo 

Parktratarj,  «.  Va.-Ohlo 

StnbtDTi  1  If-Vcirton ,  Ghio-« .  Va . -Pa 
M1MIIB9,  V.  Va.-Obio 

VISCOISII: 
Coocmor'a  apportaonMst  lot  arna 
50,000  to  200,000  In  popalatloa: 

Applttoa 

Balolt,  ma. -Ill 

KiIatJh-SupcrloT,  llni.-Via 

Eaa  Clalra 

Grtm  If 

Jaoaarilla 

Unoaha 

La  Croaaa,  Via.-liiui 

OaMuali 

CaciM 

5bato79aD 

Wauaau 

vranc: 

CoTtTsor'a  apportioiant  for  arna 
50,000  to  200,000  in  popalaUcn: 

Caapcr 

CteTtso* 

TOTAL      


caciAL 

TMST 

TOTAL 

nn 

FWI 

AmxnouEiiT 

914,712 

9573 

915,285 

640,955 

24,976 

665.931 

421,672 

16,431 

438,103 

167,211 

6,516 

173,727 

484,282 

18,871 

503.153 

96,182,506 

9240,910 
40,  »2 

96,423.418 

1,034,237 

1,074.539 

269.583 

10,505 

280,068 

121,212 

4,723 

125,935 

402.671 

15,691 

418,362 

782.017 

X,472 

812.489 

326,671 

12,729 

339.400 

747,505 

29,127 

776,532 

433.661 

16.898 

450,559 

388.447 

15,136 

403.583 

951,693 

37,064 

968.777 

405,505 

15,801 

421,306 

319,306 

12,442 

331.748 

9776,405 


413,663 
362,742 


9154,826,288 


9105,951 
38,584 


92.824.971 


1,028,772 


OVEE  1,000,000  II  Fopvunoi 
200.000-1,000,000  11  PGP«UnCi 
50.000-200,000  II  POMUnOi 
UnOUL  TOTALS 


930,253 


16.119 
14,134 


9*06,658 


429.782 
376.876 


96.031.049  9160.857.337 


91.244,011.798  »M. 513.661        91.292,525,459 

275.691.893  10.705.290  286,397,183 

154,826,288  6.031,049  160.857.337 


91,674.529.979  965,250.000        91,739.779.979 
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LI'.tninoi  FOB  BtBUIZED  UEiS 

ova  i.ooo.ooo  ix  POMunci 


UUTinCi  FOR  II8BUIZED  tSEiS 

200.000  TO  1,000,000  u  pcpvunoi 


m&UIZED  USi 


UKTinOi 


oEBiiizQi  ua 


uuTinoi 


lUnU,  Ccor^K 96,774,314 

Ultiiort,  laryliiKl t0.a42.M9 

Boctoo.  IxudigwtU 18,K4.t32 

Buffalo,  kv  Tork S.lSa.ttt 

CI11C190,  lUinoiiHkirtlMntmi  Indiana S2, 219, 763 

ClncioMti,  Ohio-leiitildiT 5,439,789 

Clncland,  Ohio 9,953,010 

Dallaa-Fort  Korth,  Taat »,92S,3n 

DenvCT,  Colorado 6,093,242 

Detroit,  Iidii9« 22,096,273 

Fort  Laudndalt-Bollpiood,  Florida 3,913.740 

Houaton,  Tau 9,378,625 

(anus  City,  Iiuouri-Iansas 4,609,253 

U«  li>9elM-Lonq  Beach,  Callionia 58,934,914 

Slaii,  Florida 8,656,794 

lilmuliw.  Viacoouo 5,640.315 

lianeapolia-St.  Paul.  Linaeaota 7.520,507 

l«v  Oileaoa,  Loultiaaa 6,822,181 

lew  fork.  I.T.Hkirtiieatteni  lev  Jeraer 136,489,138 

Pbiladelphia.  Penairl*aiua-le«  Jeraer 32.856.564 

Phoenix.  Arizona 4.859,118 

Pitttfaur^h.  PmurlTaBia 9,807,640 

Portland,  Qre9oo-«aaliin9toa 4,544,394 

St.  Loula,  aiaaouri-IlUaola 9,901,048 

San  Die^o,  CalUonia 7,541,905 

San  Franciaco-OaUand,  Calilonia 20,061,207 

San  Joae,  Califorsla 6.822.662 

Saa  Juan,  Puerto  Cico 7,7S4,477 

Seattle-£wrett.  Kaaklngtoo 6,372.267 

tlaalun^too.  D.C.-«arrland-Vlrginla 17.432,429 

TOTU.    ««6,077.127 


ikioa,  Ohio 52,373,702 

tlbMT  SdwMctadT-TroT,  *n  tork 2,302,231 

/UtwqMniae.  lev  Inlcc 1.591,753 

tll(otow>-BeU>letiea-Eastoa.  Pa. -I. J 2.289.158 

Inn  Irbor.  Ilcbl^an 1.009.290 

Augusta.  Gcorgla-Soutii  Carolina 804.005 

Austin.  Texas 1.514.0M 

Bakenfleld.  Callforila 987.235 

Baton  tcaqt,  Louialeaa 1.319.245 

Birila9ha*,  Alalxau 2,423,356 

Brldfefnrt.  Coanedicvt 2.103.919 

Cantoo.  Ohio 1,162.425 

C]>arle<t0B,  Soatli  CaroUns 1,102,097 

Qiarlott*,  fcrtk  Carolina 1,328,598 

Cbattanoo^a.  Teoneaata  Georgia 1,001,580 

Colorado  Springs,  Colorado 883,444 

Colaibla,  Soutk  Caroliaa 1,133.776 

Colaalm.  Georgia-Alabaaa M3,ai9 

Coinboa,  Ohio 4.479.086 

Corpus  Cbrlati.  Texas 884.703 

Dawifiart-Sodt  Island-lolinc,  lon-lUinols  1,151.136 

Darton.  Ohio 2.960.480 

Des  loioea.  low 1,121.143 

El  Paso.  Teiaa 1.&33.735 

Faretterllle.  tortii  Caroliaa 7S8,231 

Fliat,  llckigaa 1,559.557 

Fort  V«rM.  Indiana 1,112,045 

Fretao.  Califcraia 1,496,520 

Grand  Eapids.  lickigaa 1.581.761 

GrcmTlUe.  SoatA  Carolina 764,544 

Barristwrg,  PaauylTania 1,154,660 

Bartford,  CoBMcUcat 2,343.198 

totolala,  Bawaii 2,901,999 

Indianapolis,  Indiaaa 3,899,213 
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nSCiL  TEU  1988  HTl  SBCTIM  9  OKBITIK  IS5IST1KE  UnTATIMS 

Lnninoi  fob  obuiqed  areas  200,000  to  1,000,000  ii  popsunoi 


maizEii  AKA 

Jackaoa,  llssiasippl.. 
Jadncnllle,  Florida. 
laodniUt,  •miaiii 
Uulag,  UcUga , 


lawaaci  tawkitll.  lau.Hbv  la^iahlrt.. 

UtU*  Rod[Hkrtli  UtUt  lock.  Arkaeaas.. 

Uraia-Elrria,  Ohio 

LoiaBellle,  leatackrlKUaoa 

iadiaoe,  Wacouin 

lelteame-Cocoa,  Florida 

■a^ikis,  Tiiaaiiaa  Arkaasaa-liaaisalppi.. 

Mobile,  Alabwa 

laakTllle-Orridaoa.  TaoMaaee 

law  la«a«,  CoaMctioit 

ledport  laws-la^itoa,  Virjlaia 

krfolk-rortaaoati,  VirgUia 

Ogdaa,  8tak 

Oklatou  City,  CklakcM 

QMka,  latraaka-Iowa 

GelaKlo,  Florida 

Qxaard-Veatara-TlnisaBd  (Ua,  Califorsla. . 

Paasaoola,  Florida 

Paoria,  Illlwis 

Pro«ldaK»-Piiitadtet-««rvlck,  I.I.Htoss... 
laleigk,  krtJi  Caroliaa 


UnTATIQi  gSSAIIZES  AKA 

•921,764  RlctaoBd,  VlrgUla 

2.065,975  Bocksater,  lav  Tork 

918,885  Bockford,  Illlaols 

1.186,167  S«raM«ta,  Callforaia 

1,408,056  SI.  PeUralMrg.  Florida 

871,642  Salt  Lake  City,  Dtak 

1,057,272  Sao  AntoBio,  Ttiaa 

653,996  Saa  leraardiao-Iivarside,  Califocnia 

3.982,232  Saraaota-tradcataa,  Florida 

1,017,265  ScrartaH)ilke«-»arT».  PansylTanla 

718,540  Skrenport,  LoulsiMs 

3.690,744  Soutk  lead,  ladlaaaHllciiigaa 

1,028,471  Spokane,  HHkiagtoa 

1,711,176  Sfriagfleld-auoopec-Solyoke,  lass. -Conn... 

1,898,175  Syraoue.  lev  Tork 

1,163,207  TacoM,  tteakiagtoa 

3,161,029  Ta^M,  Florida 

714,555  Toledo,  OmHUdiigaa 

2,368,349  Traatoa,  lav  Jaraar-PaaesyWaaia 

2,428,901  Tacaoa,  Arluaa 

1,717,239  Talaa,  OUriioaa 

1,386,073  Heat  Pall  back,  Florida 

774,604  KickiU,  (aasaa 

1,079.262  ViUiagtoa.  Delavara-lev  JerseyHUryland... 

4,851,771  Horoester,  lassacteaHU 

746,409  Toaagatove-Warrea,  Oklo 


UIHATIOI 

»1, 977, 018 
3,169,210 
844,921 
3,584,466 
3,409,042 
2,506,601 
4,716.519 
2.591.821 
1.293.934 
1.778.208 
1.077.687 
1,177,274 
1,142.378 
2.075,500 
1,945.802 
1.590.485 
1,970,219 
2,297,887 
2,028,857 
1.699,875 
1,609,468 
1,693,987 
1,392.379 
2.059,317 
1.188.681 
1.810.961 


TOTAL 


»152,419,2S1 
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nSOL  TEU  19U  HTl  SBCTM  9  OKSITIK  tSSlStua  UDUnOB 

srm  UBTinoi  ra  ounzs  tacts  50,000  ro  200.000  11  powunai 


srawvauazm  uea 


uuunoi 


SUt*  liutitioo  for  nns 
50,000  to  200,000  la  poiMUtioa: 

Aanlitoa 

tiiMn-Oi»aka 

Dccatar. 

Dot 
Fia 
G«d 

Bvirtnlll* 

tcmt^amny 

TaKiloou 

tLASU: 
SUt*  liBitttico  lor  ir««s 
SO, 000  to  200,000  In  poptlttioo: 


93,772,171 

332,949 
178,644 
210,068 
183.719 
337,285 
334,495 
724,775 
967,627 
502.609 


(726,326 


UIZOU: 
St«U  liaittUoa  {or  i 
50,000  U  200,000  la  poptlitloa: 


726,326 


»285,240 


215.240 

SUU  lialtaUoa  {at  mn 
50,000  to  200,000  la  pa(iaiiti<a: 

n.136,690 

Favcttnillt-Sviaadal* 

232,012 

Fort  Saitli,  tok.-flkl* 

395,053 

Piiwllaff 

386,707 
122,918 

ciUFcani: 

Stat*  lUltaUoa  for  trcM 
50,000  to  200.000  la  popaltUoa: 

•9,820,454 

laUock-Pittstmrg. 

Chico 

Ftlriiald 

Lancaitcr 

Mroaa, •..•••>•••• 
kdKto 


496.074 
255,103 
352.366 
269,711 
223.871 
259,194 
935,920 


StiTVVaUlTS)  U£A  UUTITIOI 

CiUFCSlU— CoDtUscd : 

tf 

PUa  StirlB9> 

Bedding 

Sailna* 

Sut*  larbari 

Santa  Cra 

SnU  larla 

Saata  loaa 

Sttaida-fcotarty 

SUl  Vall«T 

Stodttoa 

Viialla 

Tuba  Citr 

Tuaa,  ItU. -Calif 

CXGUH): 
StaU  lUitaUoa  for  araaa 
50,000  to  200,000  la  popalaUoa: 

kaldar 

fort  Colllaa 

(TMd  JacUoa 

Cc«al*T 

Pmblo 

ccnEcncsT: 

StaU  liaitaUoa  for  an«a 
50,000  to  200,000  U  pofalatloa: 

Bristol 

DMbvT.  CcM.Hl.T 

larldaa 

lav  trltaia 

In  Uadoa  ler»10 

knalk 

Stafard 

Hatartarr 


•367.604 
249,026 
206,341 
607,384 

l,0O4,M9 
540,667 
312,870 
644,520 
749,032 
439,800 

1,267,146 

310,842 

326,078 

2,156 


(2,350,692 

592.050 
406,O0S 
261,178 
390.899 
700,563 


•6.951,833 

427.406 
706.574 
430,880 
898,622 
766,331 
970,891 
1.458,569 
1,232,560 


STITE/BBUEED  UEt  imUTMi 

FtOKIll*: 
StaU  liaiUUoa  for  artaa 

50,000  to  200,000  la  popalaUoa:  •4.528.917 

"nto"  >«* 739,110 

Fort  iTtri 538.401 

Fort  Pltroa 282,829 

Fort  Haltoa  kuck 356,134 

<-i'-'in, 504,987 

'^'■«' 495,937 

"*'•• 202,414 

''=»^* 202,740 

■••■^CitT 323,876 

Tallakaaat* 545,286 

Klatar  bvaa 317,203 

CaXGU: 
StaU  liaitaUoa  for  artaa 

50,000  to  200,000  U  pofMlatiae:  82.958,801 


SrtTE/OtSUISD  MEt 


iJiniTioi 


^^^"^ 453,724 

»»J*» 272.131 

779.049 

206.281 

990.180 

*«™«  BoWaa. 257,436 

IMMII: 
SUU  lUitaUoa  for  trMi 

50,000  to  200,000  ia  popalaUoa:  1655,820 


tailaa-bnaoba. 


656,820 


IDUO: 
StaU  luaUUoa  for  < 
50.000  to  200.000  ia  popalaUoa:        »940,311 


loiia  City. 
I>acaUllo.. 


674,417 


nxnus: 

StaU  liaitaUoa  for 
50,000  U  200.000  la  popalaUoa:    »7,709,9I2 


Utca. 


535.038 
1,038,349 


njJKIIS--CaatlBa«i: 

»aloit,  dii.-IU ,35141 

BlooainjtooHkraal 549,189 

aaapaisaHIrbaaa 885,206 

■^"l* 268,959 

^^^"f 641,241 

tW«Kia»,  lona-IU 12,580 

El9'» 913,953 

^''•* 1.358.620 

''"^•'*» 361.910 

Bouad  Lak*  laaek 288,973 

SpriB9fi.ld 833.629 

IIDItU: 
StaU  liaiUtioa  for  araaa 
50,000  to  200,000  ia  popaliUoa:        84,349,214 


tadtrioe 

Blooaia^toa 

ajUiart-Coataa 

Evaaa»ill»,  lad.HIr 

Uioao 

Lafayatla-tttat  LafarttU 

laKia 

T«r»  SavU 

ION: 
SUU  lialUUoa  for  traat 
50,000  to  200,000  in  popoUtln: 

Cadar  Bapidt 

IW»q»*,  low-Ill 

loaa  City 

Sioai  Citr,  loaaHWir.-S.  Dak 

ttatwloo 

lilStS: 
SUU  lialtatloa  for  araai 
50,000  to  200,000  ii  popaliUoo: 


St.  Joaapk,  Id.-Um. 
T«^«ta , 


435,287 
396,877 
397,617 
1.022,160 
365.349 
6X.096 
625.176 
476.652 


«. 539. 775 

778.731 

434,442 

285,708 

447,205 

593,689 

1.078,329 

299,970 

5,550 

772.809 


BEST  COPY  AVAILABLE 
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ST»Tt/OSaA»IZED  ISEi  UMTtTlO* 

tUVKCI: 
State  liutatioa  {cr  am 

50,000  to  200,000  to  paralitica:  «2,134,74t 

Clirk.yille,  Tcna.-lr 104,«S1 

ETtn«»ille.  Iod.-«y M,665 

iuntioqUo-lslilind.  t».W».-ly.-Oluo  313.523 

L«clD9too-Fty«tt« 1.222.555 

OwMboro 429, 154 

UWISItJU: 
5Ut»  Imtitioo  for  ares* 

50.000  to  200.000  IB  populitioo:  92.507,788 

tlnaiKliu 468,091 

Boui. 264.936 

UfiT«tl« 615,704 

Ulw  CkMlM 594,177 

looroe 564,880 

UIK: 
Sutf  liiituion  for  nMs 

50.000  to  200.000  in  popolttioo:  91.149,896 

8«>90l 210.531 

L»ii»too-»uburil 309.486 

PortlMKi 567,947 

Port«»o«lJi-0oy»r-«ocl>»«t«.l.8.-»«  41,932 

■AinUK): 
State  iiBitataOD  for  •re«« 

50.000  to  200.000  in  population;  9865,542 

Inntpolit 315,105 

Cuiierland.  »d.-*.  Va 248,500 

H»9*r»to«.  Id. -Pa 301.937 

«»SS*CmJ  SETTS: 
State  liaitatloo  for  arna 

50,000  to  200.000  in  population:  ». 314, 175 

Brodrtoc 1.387.461 

Fall  Biter.  lau.-B.1 902.729 

Fitditwr^-leoni  niter 381.174 

Lo»eU.  law. HI. 8 1,431.188 

lev  B«<Hord 998.924 


STtTEytnatllZED  lEt  LUITtnoi 

ItSStCSBSETTS— CooUmwd : 

Plttlf  ield 9304,254 

Tnutoii 186,716 

tiaitM: 
State  UattatioB  ior  areaa 

50.000  to  200,000  in  pofwlatloo:  94.492,196 

lattleCree* 450.408 

BarCitT 493.576 

B«too  Harbor 291.109 

Jadiac. 470.217 

lalaaazoo 881,392 

»u»«»90B-*j«)teqo«  B»l9liU 596,193 

Port  BuroB 3<»,802 

Sasina. 1,009,498 

lIUESOTt: 
State  liaitatioB  for  area* 

50,000  to  200,000  in  populattoo:  51,563,612 

Duluth-Superlor,  llan.Hlla 514,448 

Far9oHk]orb*«l,  1.  Dak. -Hon 218,594 

Orand  Forka.  I.  Dak.-Hllnn 51.728 

La  Croaae.  yia.-llna 17.876 

Boci*ater 412,178 

St.  Clood 348,788 

IISSISSIPPI: 
State  liaitatloo  for  areaa 

50,000  to  200,000  in  population:  SI. 281. 083 

BUoil-Culfpott 792.496 

aattieat>or9 228.865 

Paacaqoala-fcaa  Polat 259.722 

IISSOOBI: 
State  lialtation  for  areaa 

50.000  to  200,000  la  population:  91,720.766 

Coluabia 319.»3 

Joplin 218,592 

St.  JoMpt,  lo.-fana 447,367 

Springfield 735,514 


STITE/miD2B>  tEl 


umtnai 


SnTE/OmillZED  tEEt 


UlITinM 


nrut: 

9taU  lUitatlca  {at 
50,000  to  200,000  la  popalaUee:    «,230,7n 


BlUlift.,., 
CfMt  FalU. 
■iaaoiUa 


477,728 
465,^4 
287,389 


lEBStSU: 
StaU  lUltaUoi  fer  otM 
50,000  to  200,000  la  popalatloo:    91,124,670 


i-i'colt 1,072,293 

SloM  Citr,  Ioiit-fcbr,-S.  Mi 52,377 


■EVIU: 
Stat*  lUltaUco  for  areaa 
50,000  to  200,000  li  popalaUoa: 


1795,605 


*~> 795,605 

■EM  ItVSnBE: 
SUt*  lUitatioa  for  are** 
50,000  to  200,000  in  popalaUco:    81,322,736 


Lowll.  lau.Hl.l, 
laoctesttr 


I'ortaaortMtoeer-todbemter ,  1 . 1 


1.631 
610,739 
388,617 
321,749 


EH  JESSET: 
StaU  lUltatioa  £ar  i 
50,000  to  200,000  Ui  popiUUca:    91,205,780 


lUartie  Citr 1,273,191 

VU*ii«4-IlllTiU, 357,009 


■EVTOEI: 
%*i*  lialtaUo*  ior  ai 
50,000  to  200,000  la 

rt«a 
popalaUoa: 

93,844,342 

Ua^haeto* 

1,082.123 
6,064 
471,441 
225,350 
280,427 
906,065 
991,743 

DaBbvrr,  Ccdb.HI.T 

Elalra 

Ciena  fall* 

tan^likaepale 

Otlca-Boa* 

nm  CIEOLIU: 
SUU  litltatloa  for  arcta 
50,000  to  200,000  la  popolatioa: 


tabevlUe 

turliBTtoa 

CoDoord, ,,,,,, 

Dor  baa 

Gaatcaia 

Coldaboro 

Crmabcro.... 

Bickorir 

aifh  Polot.... 
JackaoaTllle., 
VUalaqtoa.... 
Vlaatn-Salea. 


KKTS  DtlOTl: 
SUU  lieiUtisa  for  . 
50.000  to  200,000  la  popolaUoo: 


Eiaaardi-laBdan 

far9iHk)orht»J,  I,  Dak.Hllnii. 
Uwi  forka,  I,  Dik.Htlaa..., 


95,844,389 

450,233 
342,396 
285,794 
761,819 
521,040 
224,637 
985,340 
239,396 
512,780 
282,548 
373,040 
865,306 


9974,049 


299,487 
409.621 
264.941 


racnco: 

5taU  llaitaUca  for  anaa 
50,000  to  200,000  la  popalaTIca: 

•477,367 

CBOt 
StaU  lUlUtloa  for  areaa 
50,000  to  200,000  ia  popalitloa: 

93,496,143 

255,075 
222.232 

LaaCnct. 

Sartafa 

■aUaftai-iaklaiid,  H,Va,H[r--Obia 
Uaa 

593,948 

176,874 
425,923 
426,418 
394,284 

■anafleld 

■Iddletowi 
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STITE/UISUIZHI  UEl 


UUTinOI 


OHIO— CcBtiDued: 

■Mrk 9236,911 

Pirkwjiiurg.  H.Vt.-Ohio 44,725 

aaroo.  Pj.-Cblo 28,936 

SpriD^f  leld 651 ,06* 

5t«iib«n»ia»-yeirtoo.0hi<HI.Vi.-fi  278.664 

W)C«Ut>3.  ».  Wi.-Ohio 238.392 

nmianm- 
Stttt  Uiititioo  fcr  imt 

50,000  to  200,000  la  pofwljtioo:  S769.050 

Eiud 214,448 

fort  S«jlti.  trIi.-Okli 9,550 

L»itai 545,052 

OSEGOI: 
Stat*  liaitatioo  for  um 

50.000  to  200.000  in  populition;  »2, 033. 974 


Euqeoe 1.041.479 

Ltxtiftitv.  Vash,-0r«9 7,400 

ledfoid 268.138 

Sale* 716,957 

PEnSUVUIl: 
state  lialtatioa  lot  trrM 

50.000  to  200,000  in  population:  «7. 156,036 

Jltooea 585,653 

Eri« 1,333,704 

Bapnratown,  U.-Pa 5,819 

Johnatowi 627 ,499 

L«ica»tn 872 ,  167 

k«Mua 291,601 

Sndlaq 1,590,970 

SJiaron.  Pa.-Oluo 254.051 

SUU  Collate 345.896 

St«iiban»llle-»«irtoo.Ohlo-».Va.-f'a  978 

Killiaaaport 398.729 

Tork M8.969 


STlTt/VESUmD  UEl  luititioi 

PVEZTO  BICO: 
SUta  lUlUUo*  foe  area* 
50.000  to  200,000  la  popvlatloa: 

tquadllla 

trcclbo 

Ca^oaa 

i&yvpiin 

PCDC* 

Vc^a  Baja-tanall 

BliODE  ISUXD: 

Stat*  Uaitatloa  for  arMa 
50,000  to  200.000  In  popalaUoa: 


Fall  Bi<n.  lata. -8. 1, 
■nport 


SOOTS  CJIIOLIU: 
Stat*  lialtatioa  {or  area* 
50.000  to  200.000  in  pofnlauaii: 

ADdrraoB 

FlorcDC* 

Bock  Hill 

Spartanburg 

soon  MIOTA: 
Stat*  liaitatioB  for  art«* 
50,000  to  200.000  m  populatlos: 

Eapld  City 

Sioa  Cltf,  loMHMr.-S.Dak 

Sioan  Fall* 

TQBESSEE: 
SUU  UalUtioa  for  art** 
50,000  to  200,000  la  popalatioa: 

bittol,  T«n.-triatol,  Va 

ClarkvriU*.  Tara.-Cr 

JotaH*  Citf 

Iia9aport,  Tam.-V 


M.252.677 

338.813 
392.369 
883,774 
651.282 
1.515.822 
470.617 


«342.52S 


77.761 
264.764 


SI. 113,257 

218.852 
229,504 
205,629 
459,272 


r740.9e7 


245,061 

6.056 

489.880 


«1. 247.624 

124.369 
240,065 
204,885 
315.316 
362.919 


STiTE/DEBMIZED  UU  UIITATIOI 

TOAS: 
StaU  liaitttloo  for  area* 

50,000  to  200,000  in  population:  811,406,701 

A*)*!"* 462,399 

*»«ino 781007 

8*»i»<»it 627,112 

BrovntTlllc 492,882 

Bryan-Col  1»9»  SUtlon 357.100 

^i'^tcD  378.267 

H»rlin9*n-S*n  B«iito 306,770 

»'"'" 463,034 

'^'*> 631,621 

La>T'i«' 283.758 

'-'''*°<* 91 1 ,014 

HcAllre-Pharr-fiJlnbur? 781,423 

'"""Xl 371 ,087 

0*«" 585,697 

Port  Arttiur 600,250 

Si.1  4n9«lo 386,362 

Stxraafl-DRiiaoo 283,226 

T^Pi' 203.356 

Tntrkani,  T«.-»rli 205,037 

T««a  City-U  ■ar<pie 443.236 

^rl" 390,833 

Victoria 278,892 

••" 626,058 

"ichlta  falla 556,279 

C7WI: 
Stat*  liaitation  for  ar*aa 

50,000  to  200,000  in  popolatioci:  S769,09: 

Provo-OrM 769.091 

itHIOr: 
StaU  liaitation  for  ir*aa 

50,000  to  200,000  in  population:  »336.ei2 

BurliBgton 336.812 


STtTE/OS&UIZED  mCA 


LIIITJTIOI 


VI2CIU1: 
SUU  UaiUtloo  for  arraa 
50,000  to  200.000  in  population: 

Brlatol.  Taon.-Brlatol.  Va 

Chariot  Uavi  11* 

S2. 693. 674 

75.246 
355.860 
251,422 

22,403 
416,855 
5>4.3D5 
977.583 

52,024,431 

Daniill* 

Iln^aport.  T«in.-Va 

LjTKhbupq 

Pet««i«r?-Colonial  BelghU 

Boanok* 

VtSHIKTQI: 
Stat*  liaitation  for  arraa 
50,000  to  200.000  in  population: 

BtUiDqbaa 

245,378 
XI. 655 
238.254 
303.612 
472.052 
463.480 

S2. 595. 709 

959.263 
14,448 
624,282 
395,192 
184,381 

Br*«»Ttoo 

l.on<m*v,  yaih.-Ored 

l!lcAlan<l-|[«oi»»ick 

Vaiiiaa 

ffiST  VIBCIIIA: 
StaU  Imitation  for  ar*a> 
50,000  to  200,000  in  population: 

Qiarl*»ton 

Cuaberland,  M.-W.  Va 

Huntinaton-Aahiand.  K.Va.-Sv.-Ohio 
Par)i*r»bura.  ».  Va.-Ohio 

St«iben?ill»-»eirton,Ohio-«.Vi.-Pa 
«»>**lln^,  y.   Va.-Ohlo 

k'ISCOISIl: 
SUtt  liaitation  for  airaa 
50.000  to  200.000  in  population: 

85.589,814 

941.104 

214.487 

B»loit.  Kia.-IU 
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FisuL  rut  19M  ntrt  sEcnca  9  okutvk  tssistua  LnmnoB 
5Tm  LuiTina  fob  douizs)  ueas  so.ooo  to  200,000  u  io>8unai 


nSCOiSII-Cootimwd: 

(Mkoti, 

2«ciiic 

Sbrtoygan 

VauMu 


uiiTjna 


M0S,S47 
492.530 

329,076 
258,711 


STITEj^BBUIZED  ISi 

VTOIIK: 
SUi*  lUiUUoa  for  ut** 
50,000  to  200,000  in  po(nil«ti<»: 


LIUTinOi 


*635.e25 


CuptT. 


340.966 


TOTU.     tl34,«5«,159 


OVEE  1,000.000  IK  POPQUTICai 
200,000-1,000,000  III  popounoi 
50,000-200,000  I«  POPOUTIOK 

UTIOIUL  TOTiLS     


*516,027,127 
152,419,251 
13<I,8S»,159 

«»3, 304.537 
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FISCOL  YEW!  19M 
UfTfl  SECTION  16  FO(»UJ)  flPPCKmBJCVTS  (tCl 
Hm.  TIM6IT  BSSISTOIO  PflOSW*   (in*.  «XXfin«S 
TO  TIC  ST«TE5  FOd  IONURfl*lZED  ftREPS 


STSTE 


SECTI»  18 

flPPORTiawtJ.7 


flujx»Tia(> 


(ILflBWlfl 

flUSlA 

««»![».  SfllCfi. 

ftfilZQNft. 

fl»^»6flS. 


•  1,S5,6I1  M«,593 

169,273 53,7&« 

a,605 10,5^5 

58a,  063 63,C76 

1,259,359 78,005 

CM-IFOONIft. 2,615,7«9 Ii2,tl6 


CaORfiM.. 
COttCCTICUT. 

DELOUflRE 

FLDRIDfi. 

BEORSIfl. 

ajOH. 

HflMCil 

IMHL 

la;*; 


£37,960 

579,  ♦O* 

1^7»5 

1,694,039  , 

2,090,195  , 

77,457  , 

205,096  . 

55£,3:i  . 


64,167 
£^,68: 
53,686 
87, 67^ 
9b,  481 
U,lZk 
54,49« 
6i,26:- 


S 2,289,564 10C:,915 


IfldNt 2,111,539, 

1,448,556 

1,102,960 

1,774,630  , 

1,464,645  . 

639,873  , 

766,131  . 

944,539  . 


lOUCi. 

KflNSftS 

KDTXKY 

LDUISIflNS. 

Nf,ll£ 

NftRYLflND 

NftssflCKJsms., 

^CCXIMN. 

»<;»#£SOTft. 

Mississippi.... 

»(issausi 

lortm. 


%,95t 
82,213 
74,528 
89,461 
62,575 
64,229 
67,482 
71,004 

2,543,673 106,566 

1,477,649 62,864 

1,411,966 61,399 

1,678,500 67,326 

422,497 59,395 


STflTf 


SECTIOh'  18 


FT* 
flLLDCfiTIW 


•ORftSKA 

>£VftDft. 

»£V  MWPSHIRE 

teu  jERSEy 

)€m  ItUCC. 

Kit  n»K 

»RTh  OWaiNft..... 

NORTH  MKOTft. 

NDFDCRM  XWIflNftS.. 

oh:::.. 

GKLflHOKfi 

OREBON. 

P0«6rLWN!A. 

PlERTO  Rica 

SHDDc  ISLflND 

SOLHH  CftRXINft...,. 

SOLTH  MKCTTft. 

TD#CSSEL 

TEJftS. 

IfTRK 

VtRNO>T 

VIR6IN  ISUNDS..... 

VlRGINift. 

WSHINBTtK 

yEST  VIRGINIA. 

yiSC96IN. 

wrwiNB 


683,860  

a,m 

150,072  

53, 337 

456, 654 

60,  IW 

764,390  

67,443 

566,306 

£^,638 

2,752,246 

..       ill.K^ 

2,635,60C  

..       113,056 

347,803 

57,  734 

12,264 

10,273 

3,113,100 

..       119,229 

1,265,190 

78, 56.^ 

997,554 

72,163 

3,431,922 

..       126,318 

1,079,509 

74,006 

114,268  

52,541 

1,412,154 

61,403 

403,466 

58,9-'3 

1,630,565 

9C ,  706 

1,726,065 

..       132, 9:t 

300,676  

56,686 

317,877 

57,069 

70,56t' 

11,570 

1,662,727  

67,420 

1,104,128  

74,553 

1,13C',125 

75,132 

1,731,514 

88,505 

257,151  

55,718 

2975 


TOTflL 


♦65,091,641 


14,03^,500 
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FISCOL    YE«R    1988   UMTA    SECTION    16(b)  (2)    flLLOCATlONS 
BMOUNrS    ft^LOCOTED    TD   ST(4T£b 


STATE 

OLfi&ftMA 

fiLfiSKfl 

AMERICfiN  SAMOA 

ARIZONA 

ARKANSAS 

CALIFORMA 

COLORADO 

CONNECTICUT 

DELEWARE 

DISTRICT  OF  COLUMBIA 

FLORIDA 

GEGR3 1 A 

GUAM 

HAWAI I 

IDAHO 

ILLINOIS 

INDIANA 

IOWA 

KANSAS 

KENTUCi-.V 

LOUISIANA 

MAINE 

MARyLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 


ALLOCATION 

£»ja,633 

139. 178 
50,9^0 

465,376 

478,635 

d,  795,  657 

394, 04S 

513,  eeo 

169,854 
208,  666 

1,  93u,  9:>4 
716,761 
157,969 
£08,  745 
225, 10b 

l,5Ci8,754 
752,  3&-, 
532, 412 
446,565 
596, 769 
585,594 
276, 195 
567,  318 
915,515 

1, 141, 220 

629. 179 
454,606 
821,409 


STATE 

MONTANA 

NEBRASKA 

NEVADA 

NEW  HftMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

NORTHERN  MARIANAS... 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA , 

TENNESSEE 

TEXAS , 

UTAH 

VERMONT 

VIRGIN  ISLftNDS 

VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


ALLOCATION 

214, 312 
341, 105 
197, 146 
234,038 

1,067,238 
254,  059 

2,505,015 

809, 190 

208,040 

50,  492 

1,413,651 
534,984 
447, 482 

1,776,855 
432,550 
263,  131 
455,  329 
219,959 
716,202 

1,642,  145 
242,615 
187,558 
129,450 
683,314 
568, 925 
388, 373 
715,988 
163,977 


TDTAi. 


IFR  Doc  88-:(>j9  Fued  ;-l-«8;  8  45  am] 

BILLING  CODE  4910-57-C 


»35,  180,  378 


Tuesday 
February  2,  1988 


Part  Vr 


Department  of  Agriculture 

Forest  Service 


Department  of  the  Interior 

Bureau  of  Land  Management 

36  CFR  Part  222 
43  CFR  Part  4100 
Grazing  Fees;  Final  Rules 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  222 

Grazing  Fees  on  Natlonsl  Forests  In 
ttie  16  Western  States 

agency:  Foresi  Service.  USDA. 
ACTION:  Final  rule. 

summary:  The  Department  of 
.•Xsnculture  hereby  establishes 
regulations  for  annually  determining 
fees  for  livestock  grazing  and  use  on 
National  Forest  and  Land  Utilization 
Project  lands  in  the  16  Western  States. 
The  fee  system  is  the  formula  prescribed 
in  Executive  Order  12548  of  February  14, 
1986.  and.  in  most  respects,  is  the  same 
grazing  fee  formula  as  that  enacted  by 
Congress  in  1978  under  the  Public 
Rangelands  Improvement  Act.  Crazing 
fees  will  be  based  on  a  rate  per  head 
month- 

EFF€cnvE  DATE:  This  rule  is  effective 
March  I.  1988 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M  Williamson.  Director,  or 
Edward  R.  Frandsen.  Range  Economist. 
Range  Management  Staff,  Forest 
Service.  USDA,  P.O.  Box  96090,  Room 
SCI  RP-E.  Washington,  DC  20090-6090. 
(7031  2,15-B139. 
SUPPLEMENTARY  INFORMATION: 

Background 

Except  in  limited  circumstances,  fees 
are  charged  for  all  livestock  grazing  use 
or  occupancy  of  National  Forest  System 
lands,  or  other  lands  under  the  control 
of  the  Forest  Service,  In  1978,  with 
enactment  of  the  Public  Rangelands 
Improvement  Act  (PRIA),  43  U.S,C, 
1752-1753,  1901,  1908;  16  USC.  1333(b). 
Congress  created  z  new  grazing  fee 
formula  to  be  used  on  a  trial  basis.  The 
formula  sought  to  base  public  land 
grazing  fees  on  the  cost  of  livestock 
production  and  the  public  land  grazer's 
ability  to  pay.  The  objective  was  to 
prevent  crippling  economic  impacts  on 
the  public  land  grazer  and  dependent 
rural  communities  in  the  Western  States. 
The  Act  required  the  Secretanes  of 
Agriculture  and  the  Interior  to  present  to 
Congress  an  evaluation  of  the  trial 
formula  as  well  as  an  analysis  of 
alternative  grazing  fee  systems. 

Pursuant  to  the  sunset  provisions  in 
the  Act.  the  trial  grazing  fee  formula 
expired  on  December  31. 1985.  Shortly 
before  expiration  of  the  formula. 
Congressional  delegations  from  many  of 
the  Western  States  appealed  to  the 
President  to  extend  the  PRIA  fee 
formula.  On  February  14. 1986,  in  the 


absence  of  Congressional  action  to 
establish  a  grazing  fee  system  for  1986 
and  subsequent  grazing  years,  the 
IVesident,  through  Executive  Order 
12,548,  indefinitely  extended  the  PRIA 
fee  formula  subject  to  a  few  minor 
changes.  The  Executive  Order  also 
directed  how  the  formula  indexes  would 
be  calculated  by  specifying  that  (1)  The 
Forage  Value  Index  shall  be  based  on  11 
Western  States  data,  and  use  "the 
weighted  average  estimate  of  the  annual 
rental  charge  per  head  per  month," 
rather  than  "animal  unit  month;"  (2)  the 
"Beef  Cattle  Price  Index"  means  the 
weighted  average  annual  selling  pnce 
for  beef  cattle  (excluding  calvesi  in  the 
11  Western  States,  and  (3)  the  Prices 
Paid  Index  would  reflect  selected 
livestock  production  costs  in  the 
VVcslem  States.  In  addition,  the 
Executive  Order  specified  that  the  fee 
"shall  not  be  less  than  SI  35  per  Animal 
Unit  Month,"  The  Executive  Order 
retained  the  PRIA  formula  provision  that 
annual  adjustments  would  not  exceed 
plus  or  minus  25  percent  of  the  previous 
year's  grazing  fee.  Accordingly,  the 
Secretaries  of  Agriculture  and  the 
Interior  calculated  the  1986  and  1987 
grazing  fee,  using  11  Western  States 
data,  for  application  to  the  public  lands 
in  the  16  Western  States  using  the 
formula  prescnbed  in  the  Executive 
Order, 

In  1986.  in  Natural  Resources  Defense 
Council,  el.al..  v,  Lyng.  Hodel.  plaintiffs 
filed  suit  in  the  United  States  District 
Court  for  the  Eastern  District  of 
California,  Civil  No,  86-0548,  alleging 
that  the  Secretanes  of  Agriculture  and 
the  Interior  lacked  statutory  and 
regulatory  authority  to  implement  the 
prescribed  fee  formula,  and,  further, 
they  had  failed  to  engage  in  the  formal 
rulemaking  rr-fjuirements  of  the 
Administrative  Procedures  Act  (APA)  (5 
U,S,C,  553)  and,  in  the  case  of  the 
Secretary  of  Agriculture,  the  public 
participation  requirements  of  the 
National  Forest  Management  Act 
(NFMA)  (16U,S-C,  1621(12-131),  On 
August  13,  1987,  the  Court  issued  a 
bench  opinion  followed  by  a 
Memorandum  of  Decision  and  Order 
filed  October  13. 1987,  The  Court 
determined,  first,  that  both  Secretaries 
had  discretion  under  their  respective 
governing  statutes  to  consider  factors  in 
addition  to  market  value  in  determining 
a  grazing  fee,  and  second,  that  the 
affected  Departments  had  not  complied 
with  the  APA  and  the  public 
participation  requirements  of  NFMA 
and  other  applicable  statutes  in 
establishing  the  grazing  fee  formula.  The 
Court  ordered  the  agencies  to  follow 


formal  AP/\  rulemaking  procedures  to 
establish  a  fee  formula  with  full 
opportunity  for  public  participation. 

In  compliance  with  the  District  Court 
ruling,  the  Department  of  Agriculture 
proposed  amending  its  rules  governing 
grazing  fees  at  38  CFR  222,50  and  222,51 
to  establish  the  fee  formula  prescribed 
by  Executive  Order  12548,  The  proposed 
rule  was  published  on  October  7, 1987. 
at  52  FR  37483, 

Under  the  rule,  the  fee  for  grazing 
livestock  on  National  Forest  and  Land 
Utilization  Project  lands  in  the  18 
Western  States  will  be  calculated 
armually  for  1988  and  subsequent 
grazing  years.  The  formula  would  apply 
to  designated  lands  in  the  16  contiguous 
Western  Slates  of  Arizona,  California, 
Colorado,  Idaho.  Kansas,  Montana. 
Nebraska,  Nevada.  New  Mexico.  North 
Dakota.  Oklahoma,  Oregon,  South 
Dakota,  LMah,  Washington,  and 
Wyoming.  National  Grasslands  are 
excluded. 

This  action  is  consistent  with  previous 
Congressional  policy  for  grazing  fees  on 
Federal  rangelands  established  in  the 
Public  Rangelands  Improvement  Act 
This  policy  was  designed  to  prevent 
economic  disruption  and  harm  to  the 
public  lands  sector  of  the  western 
livestock  industry.  Congress  deemed  it 
in  the  public  interest  to  charge  a  fee  for 
livestock  grazing  on  National  Forest 
lands  in  the  16  Western  Slates  based  on 
a  formula  reflecting  annual  changes  in 
the  costs  of  production  and  livestock 
prices. 

The  annual  grazing  fee  generally 
represents  the  economic  value  of  the  use 
of  the  land  to  the  user  rather  than 
market  value  or  value  in  exchange.  The 
annual  calculated  fee  equals  the  SI  23 
base  value  established  by  the  1966 
Western  Livestock  Crazing  Survey, 
multiplied  bv  the  result  for  the  Forage 
Value  Index  (FVI|,  added  to  the  Beef 
Cattle  Price  Index  (BCPI).  less  the  Prices 
Paid  Index  (PPI)  or  the  cost  of  livestock 
production  index,  and  divided  by  100, 
The  rule  provides  that  the  annual 
increase  or  decrease  in  such  fee  for  any 
given  year  shall  be  limited  to  not  more 
than  plus  or  minus  25  percent  of  the 
previous  year's  fee,  and  that  the  fee 
shall  not  be  less  than  Sl,35  per  Head 
Month 

In  equation  format  the  formula  is: 

Economic         »1.23:<FV1  +  BCPI--PPI 

value  per  head  =  " 

montti  100 


tuaa  Calculated  Crazing  fee  per  Head 
Month: 
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The  J1.23  in  the  formula  is  the  base 
fair  market  value  in  1966.  This  value  is 
based  on  the  pnnciple  that  the  value  of 
public  range  forage  used  for  grazing  is 
equal  lo  the  rental  vahje  of  private 
rangelands  leased  for  grazing  after 
adjusting  for  differences  in  the  costs  of 
services  routinely  provided  on  private 
lands  that  are  not  provided  on  public 
rangelands. 

"Forage  Value  Index  '  means  the 
weighted  average  estimate  of  the  annual 
rental  charge  per  head  per  month  for 
pasturing  cattle  on  pnvate  rangeland  in 
the  11  Western  Stales  (Arizona, 
Cahfonua.  Colorado.  Idaho.  Montana. 
New  Mexico,  Nevada.  Oregon.  Utah, 
Washington  and  Wyoming)  (computed 
by  the  Statistical  Reporting  Service 
(now  National  Agricultural  Statistics 
Service)  from  the  June  Enumerative 
Survey)  divided  by  $3,65  per  Head 
Month  and  multiplied  by  100; 

"Beef  Cattle  Price  Index'  means  the 
weighted  average  annual  seUing  price 
for  beef  cattle  (excluding  calves)  in  die 
11  Western  Slates  (Arizona.  Cahfomia. 
Colorado.  Idaho.  Montana.  New  Mexico. 
Nevada.  Oregon.  Utah.  Washington  and' 
Wyoming)  for  November  through 
October  (computed  by  the  Statistical 
Reporting  Service  (now  National 
Agricultural  Statistics  Service)  divided 
by  $22.04  per  hundred  weight  and 
multiplied  by  100; 

"Prices  Paid  Index"  means  the 
following  selected  componenU  from  the 
Statistical  Reporting  Service's  (now 
NaUonal  Agricultural  SlalisUcs  Service) 
Annual  National  Index  of  Prices  Paid  by 
Farmers  for  Goods  and  Services 
adjusted  by  the  weights  indicated  in 
parenUieses  to  reflect  Lvestock 
producuon  costs  in  the  Western  States; 

1  Fuels  and  Energy  (14,5); 

2  Farm  and  Motor  Supplies  (12.0); 

3  Auto*  and  Trucki  (4.5); 

4  Tractors  and  SelfPropelled  Machinery 
145).  ' 

5  Other  Machinery  (12,0): 

6  Building  and  Fencing  Mateiuli  (H  Jk 

7  Interest  (8.0); 

8  Farm  Wage  Rales  (Hfl); 
9.  FarTQ  Services  (IILO). 

As  set  forth  at  |  222  50,  the  Forest 
Service  shall  charge  a  monthly  grazing 
fee  for  each  head  of  livestock  grazing 
use,  or  occupancy  by  one  adult  animal. 
The  grazing  fee.  then,  is  equal  to  the  use 
fee  per  Head  Month  multiplied  by  the 
number  of  months  the  grazing  animal 


Economvc 

value  fee 

pernead 

month 


$1,23.234.^272-381      „  54 /Head 
-      Month 


100 


will  be  on  National  Forest  or  Land 
Utilization  Project  (LUP)  ranges  during 
the  grazing  fee  year 

.Analysis  of  Public  Comments 

A  Content  Summary  Analysis  (CSA) 
approach  was  used  in  the  tabulation  and 
analysis  of  the  4J14  public  responses 
received  on  the  proposed  rulemaking. 
An  additional  367  responses  were 
postmarked  after  the  close  of  the 
response  period  (November  23. 1987) 
and  were  not  used  in  the  analysis  of 
comments.  From  the  responses  received 
and  analyzed.  9,745  specific  comments 
were  identified  bolh  for  and  against  the 
proposed  rule.  Of  the  4.314  responses,  a 
total  of  3,710  were  fiiim  individuals.  435 
businesses,  129  fi^om  associations,  26 
from  local  or  Stale  governments,  9  from 
Western  States  Universities,  and  S  from 
Congressmen.  The  majority  of  the 
individual  responses  were  from  the 
livestock  industry-  Association 
responses  included  nationa!  and 
regional  conservation,  wildlife  and 
sportsmens  groups  as  well  as  National 
and  State  livestock  Producer 
Associations.  The  435  responses  from 
businesses  were  located  pnmarily  in 
rural  communities  throughout  the 
Western  states. 

Total  comments  and  content  of  the 
comments  are  used  in  the  CSA  process. 
Principal  focus  of  the  process  is  to 
evaluate  the  substance  of  the  comments 
in  order  to  reveal  the  public's  concerns, 
artumentation.  rationale,  and  discourse. 
The  CSA  process  is  not  a  vote  count. 

Comments  were  categorized  into 
subject  matter  areas  as  follows: 
Ecology-Conservation-Land  Restoration: 
Subsidy-Operational  Costs:  Fair  Market 
Value-Fair  Profit-Subleasing:  Adequacy 
of  Grazing  Fee  System:  Rural  Economic 
Stability:  Social  Values;  Livestock 
Crazing  as  a  Tool;  .Multiple  Use- 
Wildemess  Grazing-Wildlife-fish- 
Riparian  Values-Recreation-Other 
Resource  Values:  Agency  Staffing  and 
Budget;  Change  in  Crazing  Permit 
System.  Legal  Basis  and  Analytical 
Logic  for  Fee  System,  and.  Removal  of 
Livestock. 

There  was  a  public  concern  evident 
throughout  the  more  than  9.7W 
comments  about  the  relationship  of  the 
grazing  fee  to  the  Federal  Budget  deficit. 
Nationally,  the  majority  of  the 
substantive  comments  stressed  that 
public  land  grazing  fees  should  be  raised 


to  fair  market  value  or  at  least  be  cost 
effective  and  provide  enough  fiinds  to 
pay  for  the  costs  of  permit 
administration  On  the  other  hand,  the 
majority  of  the  mdividual,  stale  and 
local  government,  and  rural  business 
responses,  which  were  pnmarily  from 
the  Western  Slates,  favored  the 
continuation  of  the  proposed  grazing  fee 
formula.  Major  comments  and  Foresi 
Ser^'ice  responses  are  summarized 
below. 

Comments  on  Ecology.  Consen'ouon. 
ond Land Restorauon.-Then  were  351 
comments  received  concemmg  ecology, 
conservation  and  restoration  of  National 
Forest  lands.  Typical  comments  were; 
Low  grazmg  fees  will  perpetuate  over- 
grazing and  increase  poor  range 
condition:  grazing  fee  revenues  do  not 
cover  the  costs  of  adnunistering  the 
program  and  rehabilitatmg  overgrazed 
areas,  and  under  the  GovemmenI 
proposal,  die  taxpayer  will  continue  to 
foot  moat  of  die  bdl  for  the  grazing 
program,  and  critical  areas  damaged  by 
overgrazing  will  not  be  restored. 

Response:  The  level  of  the  grazing  fee 
and  stocking  rates  or  livestock  carrying 
capacity  are  not  related.  Livestock 
grazing  capacity  on  national  forest  lands 
is  determined  biologically  rather  than 
t.hrough  economic  principles  of  supply 
and  demand.  The  conventional 
economic  principle  of  an  inverse 
relationship  between  quantity  available 
and  lis  price  in  a  competitive  market 
does  not  apply  on  National  Forest  lands. 
Therefore,  the  level  of  the  grazing  fee 
does  not  affect  the  amount  of  forage 
available  for  grazing 

The  relationship  between  the  current 
grazing  fee  and  overgrazing  remains 
speculative  given  that  many  other 
considerations  besides  the  grazing  fee 
govern  ranchers'  decisions  to  graze 
livestock  on  National  Forest  lands.  The 
grazing  fee  bears  neither  any 
relationship  to  how  many  livestock 
graze  nor  the  Forest  Service's 
management  of  the  activity.  From  1980 
to  1986,  the  grazing  fee  steadily 
decreased  from  $2.36  to  $1,35,  The 
amount  of  livestock  grazing  occurring  on 
the  .National  Forest  lands  m  the  16 
Western  States  during  the  same  period 
fluctuated.  The  relationship  between  the 
fee  and  the  level  of  grazing  use  was 
variable.  For  example,  from  1982  to  1983. 
while  die  fee  decreased  by  twenty-five 
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percent,  livestock  use  did  not  increase 
at  aii.  Also  teihng  is  that  while  the  fee 
remained  the  same  in  1985  and  1986. 
hvestock  use  again  decreased 
substantially.  Moreover,  if  the  years 
1980  and  1986  are  compared  the  fee 
decreased  by  forty-three  percent,  but  the 
amount  of  livestock  grazing  essentially 
remained  the  same 

The  assertion  that  the  current  fee 
causes  overgrazing  also  must  assume 
that  ranchers  will  increase  their 
livestock  use  on  .National  Forest  lands 
when  the  fee  is  low.  The  Forest  Service 
has  been  unable  to  document  this 
assertion.  If  a  rancher  chooses  to  forego 
full  livestock  use  authorized  under 
permit.  Forest  Service  approval  must 
first  be  obtained.  Conversely,  if  the 
rancher  decides  to  activate  the 
approved  non-use.  approval  must  be 
obtained.  The  governing  consideration  is 
whether  the  requested  increase  in  actual 
use  will  exceed  the  allolmenl's  grazing 
capacity.  Thus,  the  grazing  fee  in  itself 
carinot  lead  to  poor  range  conditions. 

Concerning  recovery  of  the  cost  of 
administering  grazing  permits,  it  is  true 
that  the  cost  of  administering  a  Forest 
Service  grazing  permit,  including 
allotment  inventory  and  planning, 
grazing  use  supervision  and 
management,  range  improvement,  and 
program  management,  will  not  be 
entirely  recovered  by  grazing  fee  levels 
under  the  planned  fee  formula. 

The  grazing  fee.  in  itself,  has  no 
bearing  on  the  ultimate  amount  of 
monies  available  for  range  improvement 
projects  and  programs.  Instead  the  level 
of  monies  available  will  be  determined 
annually  by  Congress  through  the 
appropnation  process.  Section  401  of  the 
Federal  Land  Policy  and  .Management 
Act  states  that  receipts  from  grazing 
fees  are  simply  "authorized  to  be 
appropriated"  for  range  impi^vements 
(43  U.S.C.  17Sl|b)(l)).  Unless  Congress 
actually  appropriates  funds  that  have 
been  previously  authorized  by  statute 
for  range  improvements,  the  monies  are 
not  available.  They  must  be  annually 
appropriated  by  Congress,  and  are 
subject  to  the  current  circumstances  of 
the  given  appropriation  year. 

For  the  years  1977-1987.  the  RBF 
appropriated  by  the  Congress  has  been 
50  percent  of  grazing  fee  receipts. 
However,  any  projections  with  regard  to 
future  appropriations  would  be  purely 
speculative.  Besides  the  RBF,  the  Forest 
Service  uses  other  appropriated  funds, 
in  particular,  appropriations  under  PRIA 
and  Protection  and  Management,  and 
grazing  permittee  contributions  for  range 
improvement.  It  also  must  be  recognized 
that  Congress  does  not  always 
appropriate  monies  authorized  by 
statute. 


Comments  on  Subsidies  and 
Operational  Costs:  Comments  in  this 
category  were  of  two  types.  Six  hundred 
and  eleven  comments  stated  that  the 
public  land  grazing  fee  was  a  subsidy. 
Typical  comments  from  this  group  of 
respondents  were:  Crazing  fees  are  too 
low  to  provide  adequate  funds  to 
administer  the  grazing  program  on 
Federal  lands:  below  cost  grazing  fees 
are  an  unfair  subsidy  that  benefits  a 
small  number  of  livestock  producers, 
and  it  is  very  troubling  that  the 
American  taxpayer  is  subsidizing 
grazing  permit  fees  at  a  cost  of  S46 
million,  70  percent  of  the  total  cost.  One 
hundred  and  twenty -nine  comments 
stated  that  costs  of  operating  on  public 
lands  were  significantly  higher  than 
leased  pnvate  lands.  These  respondents 
stated  that  "when  total  non-fee  costs 
associated  with  Federal  grazing  are 
considered,  permittees  are  paying,  in 
many  instances,  far  above  private  land 
lease  rates." 

Response:  Concerning  operational 
costs  or  the  nonfee  costs  of  grazing 
public  rangelands.  prior  to  1978.  fair 
market  value  grazing  fees  were  charged 
through  a  fee  formula  based  on  an 
economic  model  developed  at  Utah 
State  University.  This  model  defined  fair 
market  value  as  the  price  that  a  willing 
buver  will  pay  and  a  knowledgeable 
seller  will  accept.  The  principle  used  in 
the  fee  model  was  that  the  value  of 
public  land  grazing  is  equal  to  the  rental 
value  of  private  pastures  leased  for 
grazing  after  adjusting  for  differences  in 
the  costs  of  services  provided  on  the 
private  lands  but  not  on  public 
rangelands.  When  the  nonfee  cost  items 
for  public  land  grazing  are  subtracted 
from  the  total  cost  to  the  rancher  leasing 
comparable  private  grazing  land,  the 
difference  measures  the  dollar  value  a 
rancher  should  be  willing  to  pay  in  a 
competitive  market  for  the  use  of  the 
public  rangeland.  The  1966  base  fair 
market  value  for  public  lands  was  $1.23 
per  Animal  Unit  Month.  Fair  market 
value  grazing  fees  were  to  be  reached  in 
ten  years.  The  $1.23  was  the  residual 
value  after  equalizing  the  costs  of 
grazing  public  rangelands  and 
comparable  leased  private  lands. 

With  regard  to  the  subsidy  issue,  the 
addition  of  the  ability  to  pay  and  cost  of 
production  components  in  the  public 
rangeland  grazing  fee  formula,  through 
the  Public  Rangeland  Improvement  Act 
of  1978.  may  be  perceived  as  providing  a 
level  of  benefit  since  costs  of  permit 
administration  are  not  covered.  Some 
double  counting  of  ability  to  pay  and 
cost  of  production  occurs  through  the 
addition  of  these  components.  However. 
Congress  added  these  components  to 
the  fee  formula  to  help  protect  ranchers 


dependent  on  public  lands  from  being 
forced  out  of  busines  as  well  as  to  help 
sustain  dependent  rural  communities  in 
the  Western  States. 

In  1986.  to  recover  the  total  cost  of  the 
livestock  grazing  progam  on  National 
Forest  lands  in  the  16  Western  stales,  it 
would  have  been  necessary  to  collect 
S3.57  per  Animal  Unit  Month.  However, 
there  are  other  multiple  resource  values 
resulting  from  the  grazing  program. 
These  benefits  are  discussed  under  the 
response  to  comments  concerning 
multiple  use.  wilderness  grazing, 
wildlife,  tish  and  riparian  values,  and 
other  resource  values. 

Comments  on  Fair  Market  Value.  Fair 
Profit,  and  Subleasing  of  Public 
Rangelands:  Of  the  9.725  comments 
analyzed,  811  were  concerned  about  fair 
market  value,  receiving  a  fair  profit,  and 
the  subleasing  of  public  rangelands. 
Typical  comments  were:  Public 
Rangeland  Improvement  Act  (PRIA) 
grazing  fees  do  not  reflect  fair  market 
value,  and  are  unfair  to  ranchers  that  do 
not  have  access  to  the  public  lands. 
Current  permit  fees  are  so  far  below 
market  value  that  the  program  cannot 
suppori  itself,  and  should  be  raised  to 
the  point  where  they  pay  for  the  costs  of 
managing  the  range  program.  Permittees 
are  subleasing  their  grazing  permits  at  a 
profit  while  paying  the  Government 
below  market  fees.  Crazing  permittees 
stated  that  the  proposed  fee  formula  is 
fair  and  equitable. 

Response:  To  prevent  economic 
disruption  and  harm  to  the  Western 
livestock  industry.  Congress  through  the 
PRIA.  determined  that  it  was  in  the 
public  interest  to  charge  a  fee  for 
livestock  grazing  permits  and  leases  on 
the  public  lands  based  on  a  formula 
reflecting  annual  changes  in  the  cost  of 
livestock  production.  The  fee  formula 
represents  the  economic  value  of  the 
land  to  the  user  rather  than  fair  market 
value.  It  is  an  ability  to  pay  fee  system 

In  enacting  the  Public  Rangelands 
Improvement  Act  (PRIA).  Congress 
rejected  market  value  as  a  sole  method 
for  establishing  a  public  land  grazing 
fee.  and  instead  opted  for  a  value 
combining  fair  market  value  with  cost  of 
production.  As  reported  in  Senate 
Report  1237,  95th  Congress.  2nd  Sess.. 
September  23. 197&  page  11.  the  formula 
would  prevent  ranchers  who  depend 
upon  public  lands  for  grazing  livestock 
from  being  forced  out  of  business  by  the 
combined  pressures  of  high  production 
costs  and  relatively  low  beef  cattle 
prices.  Congress,  through  the  PRIA. 
rejected  fair  market  value  pnmarily 
because  it  failed  to  incorporate  factors 
recognizing  "the  costs  of  production, 
beef  prices,  or  the  ranchers'  ability  to 
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pay"  (PRIA  House  Report,  page  18)  It 
believes  these  factors  were  important 
because  the  fee  increases  proposed  in 
1977  by  the  Secretaries  of  Agriculture 
and  the  Interior  (Study  of  Fees  For 
Crazing  Livestock  On  Federal  Lands. 
October  21. 1977}  "when  considered 
along  with  rapidly  escalating  costs  for 
other  aspects  of  livestock  production, 
would  place  an  increasing,  and  perhaps 
crippling,  burden  on  the  many  livestock 
operations  which  are  heavily  dependent 
on  die  use  of  the  public  grazing  lands" 
(PRIA  House  Report).  This  burden  could 
contribute  to  what  Congress  saw  as  an 
"alarming  rate"  of  farm  and  ranch 
foreclosures  occurring  nationwide.  The 
legislative  history  of  PRLA  discloses  that 
Congress  was  concerned  that  the 
Secretaries'  proposed  grazing  fee 
increases  would  come  at  a  lime  when 
the  western  livestock  industry  is  just 
recovennp  from  very  depressed  beef 
prices  and  severe  drought  conditions.  By 
establishing  the  formula  for  a  7-year 
trial  basis.  Congress  acknowledged  that 
there  were  concerns  related  to  the 
adoption  of  a  fee  formula  based  on 
changes  in  the  costs  of  production. 

In  the  lawsuit  filed  in  1986.  [Natural 
Resource  Defense  Council,  el.  ai.  v. 
Lyng.  Hoderi.  the  Court  ruled  thai  while 
fair  market  value  of  forage  is  one  goal  in 
establishing  public  land  grazing  fees,  it 
is  within  the  discretion  of  the  Secretary 
of  Agriculture  and  satisfies 
Congressional  policy  to  consider  other 
factors.  Moreover,  the  statutory 
responsibilities  of  the  Secretary  of 
Agriculture  permit,  if  not  require  him.  to 
consider  other  factors  in  addition  to 
economic  ones  in  the  setting  of  grazing 
fees.  In  setting  grazing  fees  on  National 
Forest  lands  in  the  16  Western  slates, 
the  Secretary  of  Agriculture  has  dual 
responsibility  to  assure  that  the 
ranching  industry  remains  viable  and  to 
balance  broader  national  interest 
against  the  need  to  charge  reasonable 
fees. 

The  question  of  how  to  measure  the 
fair  market  value  of  Federal  forage  has 
always  been  subject  to  dispute  and 
there  is  no  single  accepted  way  to 
measure  the  value.  On  September  22. 
1987,  in  testimony  before  the  House 
Subcommittee  on  National  Parks  and 
Public  Lands,  the  Department  of 
Agriculture  staled  its  position  that 
■given  the  different  views  on  what 
constitutes  fair  market  value,  wc  believe 
that  additional  time  should  be  laken  to 
focus  specifically  on  the  question.  Views 
should  be  solicited  from  permittees, 
other  users  of  public  lands,  the 
academic  community,  and  others 
interested  in  public  land  issues  lo 
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develop  a  consensus  on  principles  for 
defining  fair  market  value. " 

The  issue  of  a  fair  profit  (fair  share, 
parity,  or  ability  lo  pay)  is  an 
agricultural  income  or  equity  issue.  The 
proposed  fee  formula  will  materially 
assist  the  public  land  grazing  user, 
however,  it  will  not  solve  the  broader 
equity  issue  of  agricultural  income 
because  the  grazing  fee  is  only  available 
lo  those  livestock  producers  who  are 
also  users  of  National  Forest  and  BLM 
administered  public  rangelands. 

With  regard  to  subleasing,  grazing 
users  on  National  Forest  System  lands 
are  required  to  own  base  property  and 
permitted  livestock.  Grazing  of  hvestock 
owned  by  someone  else  is  a  violation  of 
their  grazing  permit.  When  violation  of 
this  nature  is  discovered  actions  are 
taken  against  the  permit,  including 
suspension  or  cancelling  the  permit  in 
whole  or  in  pari. 

Comments  Concerning  .Adequacy  of 
Crazing  Fee  System:  Standard  form 
letters  or  post  cards  amounting  lo  2.120 
responses  from  individuals  slated  they 
"support  the  Forest  Service's  proposed 
rules  •  •  •  as  embodied  in  Executive 
Order  No.  12548  "  Other  comments 
stated  that: 

(1)  The  intent  of  the  Federal  Land 
Pohcy  Management  Acl  of  1976  was  lo 
create  a  grazing  fee  system  which 
provided  a  fair  return  to  the  Federal 
Government  yet  considers  the  economic 
circumstance  of  the  livestock  industry, 
and  (2)  the  proposed  fee  formula 
adequately  reflects  changes  in  the 
livestock  industry  so  that  the  fee 
increases  when  livestock  prices  are  up 
and  decreases  when  the  industry  is 
economically  depressed. 

Response:  The  proposed  fee  system 
responds  to  changes  in  prices  received 
for  the  sale  of  beef  cattle,  and  costs  of 
livestock  production.  Therefore,  it  meets 
the  criteria  of  refiecling  changes  in  the 
livestock  industry.  For  these  reasons, 
the  Administration  as  outlined  in 
Executive  Order  12548,  February  14, 
1986.  determined  that  the  fee  formula  is 
adequate. 

Comments  On  Rural  Economic 
Stability:  Grazing  permittees.  local  and 
State  Governments,  agricultural 
business  organizations,  and  several 
western  Stale  universities  addressed  the 
issue  of  rural  economic  stability.  Many 
comments  came  from  local  rural 
businesses  that  are  dependent  on  the 
livestock  industrj'  sector  for  their  own 
existence  such  as  retail  trade  and 
service  industries  Discussions  centered 
around  the  economic  conditions  facing 
agriculture  and  farm  and  ranching 
communities,  about  long  term  ranchers 
knowing  no  other  way  of  life  and 


presented  a  strong  feeling  by  the 
ranching  community  that  ihcy  are 
providing  a  vilal  service  to  the  Nalion. 
Opposing  comments  staled  that  the 
number  of  actual  users  of  public 
rangelands  are  few  and  that  the  amount 
of  red  meal  Ihat  is  produced  from  these 
lands  is  instgnificani  and  would  have 
very  little  effect  on  the  NaUon's 
economy.  Further,  the  ranching 
community  has  become  so  dependent  on 
subsidies  that  grazing  permittees  need 
to  make  it  on  their  own  or  get  out  of 
business, 

Response:  Certain  Western  stales 
rural  economies  are  heavily  dependent 
on  the  public  lands  sector  of  the 
Western  livestock  industry.  The  level  of 
die  grazing  fee  primarily  affects 
personal  income.  A  significant  increase 
in  the  grazing  fee  on  National  Forest 
land  would  have  an  immediate  negative 
impact  on  both  permittee  income  as  web 
as  personal  income  in  dependent  rural 
communities.  Alternative  fee  level 
impacts  on  these  sectors  are  infiuenced 
in  large  part  by  die  changes  in  Stale  and 
county  personal  incomes  and 
community  employment  resulting  from 
grazing  fee  changes,  and  the 
disbursement  of  fee  receipts  lo  the 
Western  States. 

Seventy-five  percent  of  grazing  fee 
receipts,  dmjugh  the  Range  Betterment 
Fund  and  payments  lo  Roads  and 
Counties,  are  returned  to  the  stales  and 
counties  in  the  Western  states. 
Therefore,  any  change  in  the  level  of  the 
grazing  fee  will  have  an  impact  on 
dependent  rural  communities,  affected 
Stale  and  local  governments,  and  others 
having  an  interest  in  the  public 
rangelands.  The  Range  Betterment  Fund 
returns  SO  percent  of  die  fee  collected  lo 
the  place  of  origin  for  investment  in 
range  improvements.  Investing  range 
betterment  funds  and  disbursement  of 
the  States  and  counties  share  of  receipts 
affects  those  economic  sectors 
furnishing  supplies  and  materials  for 
range  improvement  and  fish  and  wildlife 
habitat  improvement,  and  households 
through  wage  payments  to  construct  or 
install  these  improvements.  Monies 
returned  for  roads  and  schools  (25 
percent  of  receipts)  have  the  greatest 
effecl  on  the  household  sector  du-ough 
wages  and  salaries  or  reduced  local 
taxes  and  through  household 
consumption  in  other  sectors  iyf  the 
economy.  While  personal  income  of 
permittees  and  dependent  rural 
economies  are  affected  by  changes  in 
the  fee  level,  the  fee  level  also  affects 
the  amount  of  receipts  paid  to  States 
and  local  governments  for  support  of 
public  roads  and  schools.  The  proposed 
fee  system  has  the  least  negative  impact 
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on  locdl  and  state  personal  income 
because  of  ihe  low  fee  level,  but  has  the 
greatest  impact  on  the  level  of  receipts 
to  Slates  for  roads  and  schools. 

Comments  Concerning  SoctaJ  Values: 
One  hundred  and  seventy- Hve 
comments  addressed  the  continuation  of 
livestock  ranching  as  a  lifestyle  and  the 
significdnce  of  family  ties  to  the  land. 
The  majority  of  the  respondents  wnling 
to  this  concern  feel  threatened  with 
Federal  poliaes  on  public  lands  and 
staled  that  higher  grazing  fees  would  put 
fhem  out  of  business  and  end  a  way  of 
life  that  is  a  part  of  the  Western 
heritage. 

Response:  In  1978,  the  Congress  in 
creating  the  Public  Rangelands 
Improvement  Act  (PRIA)  fee  formula 
determined  that  it  was  of  National 
interest  to  charge  a  grazing  fee  based  on 
the  public  land  grazers  abihty  to  pay. 
On  February  14.  1986.  the  President 
through  Executive  Order  No.  12548 
continued  the  same  policies  established 
by  Public  Rangelands  Improvement  Act 
(PRIAl.  This  action  will  help  preserve 
social  values  attached  to  Western  rural 
lifestyles. 

Comments  Concerning  Livestock 
Grazing  As  A  Tool:  Thirty  coaiments 
were  received  concerning  the  use  of 
livestock  as  a  management  tool  to 
maintain  or  improve  the  health  and 
vigor  of  the  plant  community  and  other 
resource  values. 

Response:  A  principle  of  range 
management  is  the  use  of  controlled 
livestock  grazing  to  achieve  a  desired 
plant  coromumty,  including  protection  of 
the  soil.  Livestock  use  can  be  prescribed 
that  will  minimize  impacts  on  and 
maximize  recovery  from  grazing 
desirable  forage  species.  In  addition 
grazing  may  be  used  to  promote  the 
tillering  to  reduce  plant  residues  which 
inhibit  productive  growth  when  species 
which  have  these  characteristics  exist. 
Results  will  be  increased  plant  vigor  and 
higher  density. 

Comments  Concerning  Multiple  Use. 
Wilderness  Crazing.  Wildlife.  Fish  and 
Hipanan  Values.  Outdoor  Recreation. 
and  Other  Resource  Values:  The 
proposed  rule  generated  396  comments 
concerning  these  issues  and  concerns. 
The  majority  of  the  comments  were 
opposed  to  the  proposed  grazing  fee 
formula.  Commentors  believe  that  low 
grazing  fees  would  contribute  to 
increased  numbers  of  livestock  and 
create  severe  competition  with  needs  for 
wildlife,  and  further  degrade  the 
structure  and  composition  of  native 
plant  communities.  They  also  believe 
that  rangelands.  especially  wilderness 
areas,  should  be  cleared  from  grazing 
and  set  aside  for  wilderness  and/jr 
wilderness  users.  Grazing  permittee 


comments  asserted  that  Forest  Service 
allotment  management  plans  consider 
wildlife  and  Fish  needs,  and  thai 
permittee's  conlnbute  to  wildlife  by 
investing  in  and  maintaining  range 
improvements  which  benefit  and 
enhance  wildlife. 

Response:  In  response  to 
environmental  concerns,  slocking  rates 
for  livestock  grazing  are  biologically 
determined.  Therefore,  the  fee  level 
does  not  affect  the  number  of  livestock 
grazed  on  National  Forest  lands.  The 
lands  are  managed  under  Forest  land 
management  plans  which  are  multiple 
use  m  concept  and  scope.  The  National 
Forests  are  managed  for  the  various 
values  present  such  as  wildlife  and 
fisheries,  livestock  grazing,  timber, 
watershed,  wilderness,  and  recreation. 

While  environmental  concerns  are 
important,  grazing  fees  are  charged  for 
the  use  and  occupancy  of  public 
rangelands.  and  essentially  is  an 
economic  issue. 

Comments  Concerning  Adequacy  of 
Agency  Staffing  and  Budget — Crazing 
Fees  Inadequate:  There  were  136 
comments  concerning  the  adequacy  of 
agency  staffing  and  budget,  and  550 
respondents  commented  that  grazing 
fees  on  National  Forest  lands  were  too 
low.  The  majority  of  Ihe  comments 
received  in  this  category  opposed 
keeping  current  grazing  fees  at  below 
cost  levels,  and  asserted  that  the  grazing 
fee  level  affects  the  number  of  range 
management  personnel  available  to 
administer  range  programs  on  National 
Foresls  and  the  amount  of  funds 
available  for  range  improvement. 

Re'^ponse:  Crazing  fees  are  paid  to  the 
U.S.  Treasun,'  and  are  deposited  to  the 
General  Fund.  Range  management 
program  funds  are  annually 
appropriated  by  the  Congress,  including 
range  management,  range  improvement, 
and  allotment  analysis  and  planning.  No 
relationship  exists  between  the  fee  level 
and  the  number  of  range  management 
personnel  in  the  Forest  Service. 

Comments  on  Changes  in  Grazing 
Permit  System:  Sixty  individual 
responses  commented  on  Ihe  subject  of 
changing  the  grazing  permit  process. 
Recommendations  were  lo  use  a  5-year 
term  instead  of  the  current  10-year  term 
permit,  eliminate  the  commensurate 
property  requirements,  and  use  a 
compehiive  bidding  process  to  allow  all 
livestock  producers  access  to  the  public 
rangelands.  Others  asserted  that  the 
current  fee  system  Is  unfair  to  livestock 
producers  In  the  Western  states  who  do 
not  have  access  to  public  lands. 

Response:  Competitive  bidding  has 
been  used  by  the  Forest  Service  in 
certain  situahons  for  new  or  vacant 
grazing  allotments.  Where  there  have 


been  long  established  grazing  permittees 
competitive  bidding  has  not  been  used. 
Changes  in  grazing  permit  requiremenls. 
including  base  property  and  livestock 
ownership  are  being  reviewed  Any 
proposed  changes  will  be  addressed, 
with  full  public  involvement,  separate 
from  this  rulemaking  eltort. 

The  Federal  Land  Policy  and 
Management  Act  of  1976  established 
that  permits  and  leases  for  domestic 
livestock  grazing  on  National  Foresls  m 
the  16  Western  Stales  shall  be  for  a  term 
of  10  years  subject  to  such  terms  and 
conditions  that  Ihe  Secretary  of 
Agriculture  deems  appropriate  and 
consistent  with  the  governing  law. 
including,  but  not  limited  to.  the 
authority  to  cancel,  suspend,  or  modify  a 
grazing  permit  for  any  violation  of  a 
grazing  resolution  or  of  any  term  or 
condition  of  such  grazing  permit  or 
lease.  Permits  or  leases  may  be  issued 
for  a  period  shorter  than  10  years  where: 
(1)  The  land  is  pending  disposal;  (2]  the 
land  will  be  devoted  lo  a  public  purpose 
prior  to  the  end  of  ten  years;  or  (3)  ii  will 
be  in  the  best  interest  of  sound  land 
management  to  specify  a  shorter  term. 
The  Act  goes  on  to  slate  ihat  the  holder 
of  the  expiring  permit  shall  be  given  first 
priority  for  receipt  of  the  new  permit. 

Comments  on  Legal  Basis  and 
Analytical  Logic  for  Proposed  Fee 
Formula:  One  hundred  and  eight 
comments  stated  thai  the  Court  for  the 
Eastern  District  for  California 
recognized  that  the  Forest  Service  has 
legal  authority  for  ihe  proposed  fee 
formula.  These  respondents  also  slated 
that  the  proposed  formula,  utilizing 
livestock  industry  conditions,  is  an 
equitable  process  for  establishing  public 
land  grazing  fees,  and  that  the 
Environmental  Analysis  (EA)  was 
sufficient.  One  comment  suggested 
retention  of  Animal  Unit  Month  (AUM) 
as  the  pricing  unit  as  permittees  were 
use  to  this  terminology. 

Conversely.  225  comments  asserted 
that  the  Forest  Service  must  comply 
with  its  statutory  responsibilities  pT)or 
to  issuing  final  regulations,  and  has 
abandoned  long  standing  policy  of 
charging  Fair  Market  Value.  These 
comments  also  argue  that  impacts  on 
the  environment  resulting  from  low 
grazing  fees  have  not  adequately  been 
considered,  and  that  the  Forest  Service 
must  supply  a  convincing  statement  of 
reasons  why  ihey  have  failed  to  prepare 
an  Environmental  Impact  Slalement 
(EIS). 

Response:  The  Federal  District  Court 
for  the  Eastern  District  of  California  has 
ruled  that  the  Secretary  of  Agriculture 
has  discretion  under  his  governing 
authorities  to  consider  other  factors  in 
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addition  lo  fair  mnrkel  value  in 
delermming  National  Forest  grazing  feps 
in  the  16  Western  Slates.  Through  the 
Public  Rangelands  Improvement  Act 
JPRIAJ.  Congress  determined  that  public 
land  grazing  fees  were  to  include,  in 
addition  lo  fair  market  value,  the  costs 
of  livestock  production  and  the 
producers  ability  lo  pay.  Grazing  fees 
under  this  approach  help  protect  the 
interest  of  public  land  grazing 
permittees.  The  intent  of  the  PRIA  was 
continued  through  the  Executive  Order 
of  Ihe  President  on  February  14. 1986. 
This  aclion  is  viewed  by  the 
Administration  as  a  postive  step  in 
helping  to  maintain  the  economic 
slabilily  of  public  land  grazers  and 
dependent  rural  communities. 

In  response  lo  Ihe  assertion  lo  prepare 
an  EIS.  Ihe  Forest  Service  conducted  an 
environmenlal  analysis  (EA)  on  the 
proposed  grazing  fee  formula  for 
calculating  grazing  fees  for  the  National 
Forests  and  Land  Ulilization  Projects  in 
the  16  Western  States.  In  the  EA.  the 
Secretary  of  Agriculture  determined  Ihat 
establishing  a  grazing  fee  formula  for 
National  Foresls  in  the  16  Western 
Slates  is  not  a  major  Federal  action  that 
would  significantly  affect  the  quality  of 
Ihe  human  environment.  Ihirsuant  to  the 
FA  a  Finding  of  No  Significanl  Impact 
(FONSI)  was  prepared  which  concluded 
mat  an  EIS  does  not  need  to  be  prepared 
because  the  physical  and  biological 
impacts  of  eslablishing  a  grazing  fee 
formula  are  minor,  and  that  grazing  fees 
are  primarily  an  economic  issue  rather 
than  an  environmenlal  issue.  Further 
Ihe  FONSI  documented  that:  (1)  The 
Forest  Service  establishes  stocking  rales 
for  permitted  livestock  grazing  through 
lis  range  analysis  and  planning 
processes  which  encorporales  analysis 
processes  included  in  Forest  land 
management  plans  and  altendani  EIS  s. 
U)  grazing  use  is  controlled  through 
grazing  permits:  (3]  actual  grazing  use  is 
normally  less  than  permitted  use  and  is 
correlated  wiih  prevailing  economic 
conditions  rather  than  with  grazing  fee 
levels:  (4)  fee  levels  for  grazing  have  no 
known,  measurable,  or  predictable 
effect  on  the  physical  and  biological 
environment,  and  (5)  appropriation  of 
funds  for  improving  National  Forest 
rangelands  from  the  Range  Betterment 
Fund  are  controlled  by  Congress  rather 
Ihan  the  grazing  fee.  It  was 
acknowledged  in  the  FONSI  thai  social 
and  economic  effects  would  occur 
proportionate  lo  grazing  fee  levels,  but 
thai  economic  or  social  effects  by 
themselves  are  not  intended  to  require 
preparation  of  an  EIS.  according  to 
Council  of  Environmenlal  Quality 
Re.fulations  implementing  Ihe  National 


Enviranmental  Policy  Act  (40  CFR 
150814). 

Concerning  the  use  of  Head  Month  as 
Ihe  formula  pricing  unil.  the  Executive 
Order  specifies  that  Ihe  Forage  Value 
Index  be  calculated  using  the  unil  of 
dollar  per  head  month.  The  majority  of 
the  private  sector  uses  "rate  per  head" 
or  "rale  per  head  month."  The  Forest 
Service  has  used  "Animal  Month"  (AM) 
as  the  formula  pricing  unil  rather  than 
the  AUM.  It  is  the  intent  of  the  Forest 
Service  to  utilize  a  pricing  unil  that  is 
commonly  used  in  Ihe  private  sector. 
This  terminology  change  will  not  affect 
the  calculation  of  grazing  bills,  and  will 
help  lo  eliminate  confusion  which  now 
exists  between  AUM  and  .AM. 

Comments  on  Removal  of  Livestock 
From  National  Forest  Lands: 
Approximately  50  comments  advocated 
Ihe  removal  of  livestock  grazing  from 
the  National  Forests  and  recommended 
they  be  replaced  wiih  an  alternate  use 
that  would  either  increase  dollars 
collected  or  at  least  equal  that  generated 
by  grazing  fees.  The  majonly  of  these 
comments  favored  removal  of  livestock 
m  favor  of  wildlife,  and  other  resource 
uses. 

Response.  Ah  previously  staled. 
National  Forest  System  lands  are 
managed  under  Forest  land  management 
plans  which  are  multiple  use  in  scope 
and  concept.  These  plans  provide  for  the 
management  of  Ihe  various  values 
present,  such  as  wildlife,  livestock 
grazing,  timber  watershed,  wilderness 
and  recreation,  so  removing  livestock  to 
manage  National  Forest  lands 
exclusively  for  wildlife  would  not  meet 
the  requirements  of  the  Multiple-Use 
Sustained-Yield  Act  of  1960  (16  U.S.C. 
528  (note),  and  the  National  Forest 
Management  Act  of  1976. 

Basis  for  Final  Rulemaking 

Continuing  the  PRIA  grazing  fee 
formula  as  prescribed  in  Executive 
Order  No.  12548  is  based  on  the 
judgment  that  it  results  in  a  reasonable 
charge  This  formula  has  produced 
grazing  fees  that  change  annually 
according  to  the  cost  of  producing 
livestock  and  the  market  prices  received 
for  the  sale  of  beef  cattle.  And  while  the 
PRIA  formula  is  subject  to  criticism,  it 
has  worked  the  way  Congress 
intended — it  produced  fees 
corresponding  to  a  rancher's  ability  to 
pay.  As  Congress  explained  in  the  PRIA. 
any  benefit  the  fee  may  confer  to  the 
grazing  permittee  on  National  Foresls  in 
the  16  Western  States  is  acceptable 
because  of  the  need  lo  protect  them 
from  economic  disruntion  and  the  need 
to  sustain  dependent  Western  rural 
communities.  The  establishment  of  a 
minimuni  fee  at  an  amount  which,  in 


lean  years  for  the  public  land  grazer 
exceeds  the  formula's  calculated  fee. 
represents  an  effort  to  make  Ihe  fee 
more  responsive  to  the  notion  of  cost 
recovery.  The  prescribed  formula 
annually  recovers  about  one-third  of  the 
cost  of  administering  National  Forest 
grazing  permits  in  Ihe  16  Western 
Stales 

None  of  the  previous  discussion  or 
response  lo  public  comments  is  meant  to 
suggest  that  the  consideration  of  fair 
market  value  has  been  ignored.  As 
acknowledged,  too  many  uncertainties 
remain  about  it  lo  justify  any  departure, 
at  this  lime,  from  the  President's 
direction  that  the  fee  formula  prescribed 
in  the  EO  (Ihe  PRIA  fee  formula  with  a 
floor  level  of  Sl.35  per  Head  Month) 
should  continue  to  govern  grazing  fees 
on  National  Forec'  lands  in  the  16 
Western  Stales. 

The  final  rulemaking  serves  the 
additional  purpose  of  being  consistent 
with  legislative  intent  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976  as  well  as  the  PRIA.  By  using  Ihe 
formula  specified  in  Ihe  EO.  which  has 
worked  as  Congress  intended,  the 
policies  underlying  the  PRIA  fee  svstem 
are  promoted.  The  fee  level  is 
considered  to  be  equitable  lo  Ihe  public 
land  grazing  permittee  and  is  reasonable 
to  the  Administration.  Since  the  formula 
liikes  into  account  costs  of  production, 
market  conditions  and  ability  lo  pay  the 
fee  system  promotes  stability  within  Ihe 
public  lands  sector  of  the  Western 
livestock  industry.  Moreover,  the  Final 
Rulemaking  preserves  the  status  quo 
Regulatory  Impact 

Under  USDA  procedures  and 
Executive  Order  12291.  this  action  has 
been  determined  not  to  be  a  major  rule. 
While  there  will  be  a  monetary 
difference  between  the  market  value  of 
National  Forest  land  grazing  and  Ihe 
rate  per  head  under  the  concept  of  the 
economic  value  in  use  or  value  lo  the 
user,  the  actual  monetary  difference  will 
be  available  for  direct  expenditure  by 
the  grazing  permittee  in  local,  rural 
communities  throughout  die  Western 
Slates.  From  a  regional  economic 
viewpoint,  Ihe  Federal  grazing 
permittees  enjoy  a  slight  competitive 
advantage  in  die  short-term,  but  are 
disadvantaged  in  the  long-term  due  lo 
high  capital  replacement  costs.  Thus, 
little  or  no  effect  on  the  National 
economy  will  result  from  this  regulation. 
The  Department  of  Agncullure  has 
further  determined  dial  this  regulatory 
action  will  not  have  a  negative  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seg.y  The  provisions  of 
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this  regulatory  rulemaking  are 
applicable  to  all  persons  or  entities  who 
possess  B  grazing  permit  on  National 
Forest  or  Land  Utilization  Project  lands 
in  the  16  Western  States,  without  regard 
to  the  size  of  the  operation. 

An  environmental  analysis  has  been 
conducted  by  the  Forest  Service  on  this 
action  and  is  available  for  public  review 
in  the  office  of  ihe  Director.  Range 
Management  Staff,  Washington.  DC 
'Hie  analysis  addresses  issues  discussed 
in  "The  Grazing  Fee  Review  and 
Evaluation;  A  Report  From  the  Secretary 
of  Agriculture  and  the  Secretary  of  the 
Interior."  February.  1986.  Washington. 
DC,  99  PP-.  available  from  the  Director, 
Range  Management.  USDA  Forest 
Service.  Room  601  RP-E.  P.O.  Box  96090. 
Washington.  DC  20090-6090.  It 
specifically  addresses: 

1.  Questions  concerning  the  formula's 
methodology; 

2-  Effects  on  govenimenl  revenues  for 
range  improvements: 

3.  Cost  of  the  grazing  program; 

4.  Equitability  between  permittees  and 
nonpermittees;  and 

5.  Potential  environmental  effects. 
Based  on  the  environmental 

assessment,  it  has  been  determined  that 
this  regulatory  action  will  not  have  a 
significant  effect  on  the  human 
en\ironmenL 

Information  CoUectioo  Requirements. 

There  Bre  no  additional  informaion 
collection  requirements  because  of  the 
final  rulemaking. 

List  of  Subjects  in  36  CFR  Part  222 

Grazing  lands.  Livestock.  Nationul 
forests.  Range  management.  Wildlife. 

Therefore,  for  the  reasons  set  forth 
above.  Title  36  of  the  Code  of  Federal 
Regulations.  Part  222,  Subpart  C — 
Grazing  Fees,  is  amended  as  follows: 

PART  222— [AMENDED] 

1.  The  auihonty  citation  for  Subpart  C 
!s  revised  to  read  as  follows: 

Aulborily:  16  U  S  C  S51;  31  VS.C.  483A:  43 
use  1901;  EO.  125*0.  51  FR  1986  Comp..  p. 

isa. 

2.  Section  222.50  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows; 

$  222.50     General  procedUfM. 

(c)  A  grazmg  fee  shall  be  charged  for 
each  head  month  of  livestock  grazing  or 
use.  A  head  month  ts  a  month's  use  and 
occupancy  of  range  by  one  animal, 
except  for  sheep  or  goats.  A  full  head 
month's  fee  is  charged  for  a  month  of 
grazing  by  adult  animals;  if  the  grazing 
animal  is  weaned  or  6  months  of  age  or 


older  at  the  time  of  entering  National 
Forest  System  lands;  ur  will  become  12 
months  of  age  during  the  permitted 
period  of  use.  For  fee  purposes  5  sheep 
or  goals,  weaned  or  adult,  are 
equivalent  to  one  cow,  bull,  steer,  heifer, 
horse,  or  mule. 


3  Section  222.51  is  amended  by 
revising  paragraph  (b)  and  removing 
paragraph  (c),  to  read  as  follows: 

;  222^1    National  ForeaU  (n  16  Western 
States. 

fbl  Notwithstanding  the  provisions  of 
5  222.50.  paragraph  [bj.  the  calculated 
grazmg  fee  for  1988  and  subsequent 
grazmg  fee  years  represents  the 
economic  value  of  the  use  of  the  land  to 
the  user  and  is  the  product  of 
multiplying  the  base  fair  market  value  of 
Sl.23  by  the  result  of  the  annual  Forage 
Value  Index,  added  to  the  sum  of  the 
Beef  Cattle  Price  Index  minus  the  Ibices 
Paid  Index  and  divided  by  100: 
provided,  that  the  aimual  increase  or 
decrease  In  such  fee  for  any  given  year 
sh.^11  be  limited  to  not  more  than  plus  or 
minus  25  percent  of  the  previous  year's 
fee,  and  provided  further,  that  the  fee 
shall  not  be  less  than  Si. 35  per  head  per 
month.  The  indexes  used  in  this  formula 
are  as  follows: 

(1)  Forage  Value  Index  means  the 
weighted  average  estimate  of  the  annual 
rental  charge  per  bead  per  month  for 
pasturing  cattle  on  private  rangelands  in 
the  11  Western  States  (Arizona, 
California.  Colorado.  Idaho,  Montana. 
New  Mexico,  Nevada.  Oregon.  Utah. 
Washmgton.  and  Wyoming)  (computed 
by  the  National  Agricultural  Statistics 
Service)  from  the  June  Enumerative 
Survey!  divided  by  $3.65  per  head  month 
and  muhiphed  by  100; 

(2)  Beef  Cattle  fVice  Index  means  the 
weighted  average  annual  sellmg  price 
for  beef  cattle  (excluding  calves]  in  the 
11  Western  States  (Arizona,  California. 
Colorado.  Idaho,  Montana.  New  Mexico. 
Nevada.  Oregon.  Utah.  Washington,  and 
Wyoming)  (computed  by  the  National 
Agricultural  Statistics  Service)  for 
November  through  October  (computed 
by  the  National  Agricultural  Statistics 
5er\'ice)  divided  by  $22.04  per  hundred 
weight  and  multiplied  by  100:  and 

(3)  Pnces  Paid  Index  means  the 
following  selected  components  from  the 
National  Agricultural  Statistics  Service 
"Annual  National  Index  of  Pnces  Pmd 
by  Farmers  for  Goods  and  Services  ' 
Bd)usted  by  the  weights  indicated  m 
parentheses  to  reflect  livestock 
production  costs  in  the  Western  Stales: 

1  Fuels  and  Energy  (14.5): 

2-  Farm  and  Motor  Supplies  (12.0): 

3.  Autos  and  Trucks  (4.5); 


4.  TracTom  and  SelfPropelled  Mdchmery 
(45); 

5.  Other  Machinery  (12ii|; 

6.  Building  and  Fencm«  Materials  (14.5): 

7.  Interest  (ft.01: 

8  Farm  Wdge  Rates  (14,0): 

9.  Farm  Services  (18.0). 

Date-  January  27, 1988. 
Richard  E.  Lyng. 
Secretary  of  A^ricuUure. 
[FR  Doc.  6»-20aS  Filed  2-1-B8:  8:45  am] 
BILLMQ  COOC  HlO-tl-H 


DEPARTMENT  OF  THE  IMTERIOR 

Bureau  of  Larxj  Management 

(Circular  No.  2602;  AA-22O-Sa-4322-02 1 

43  CFR  Part  4100 

Grazing  Administration;  Exclusive  Of 
Alaska;  Grazing  Fees  for  1988 

agency:  Bureau  of  Land  Management, 

Interior. 

ACT10M:  Final  rulemaking  and  notice  of 

Grazing  Fee  for  1988. 

summary:  This  final  rulemaking  amends 
the  regulations  in  43  CFR  Part  4100 
Subpart  4130.7  concerning  the 
determination  of  gracing  fees  for  grazing 
domestic  livestock  on  public  land 
administered  by  the  Bureau  of  Land 
Management  (BLM).  These  regulations 
were  issued  by  the  Department  of  the 
Interior  as  proposed  nilemaking  and 
published  m  the  Federal  Register  on 
October  7.  1987  (52  FR  374a5)  with  a 
public  comment  period  of  45  days- 

Four  thousand  seven  hundred  and 
thirty-eight  responses  were  received 
during  the  comment  period  and 
considered  during  the  development  of 
this  final  rulemaking.  This  final 
rulemaking  amends  the  regulations  in  43 
CFR  Part  4100  Subpart  4130.7  by 
providing  that  fees  for  grazing  domestic 
livestock  on  public  land  administered  by 
the  Bureau  of  Land  Management  for 
1988  and  subsequent  years  will  be 
determined  by  a  formula  that  consists  of 
a  base  value  of  grazing  on  public  land 
adjusted  by  indexes  reflecting  current 
year  land  lease  rates,  cost  of  production, 
and  beef  cattle  prices.  Because  the 
formula  for  establishing  grazing  fees  is 
being  incorporated  into  the  regulations, 
hereafter  unly  the  fee.  as  established 
under  the  formula,  will  be  published  as 
a  Federal  Re^sler  notrce- 
CFFECTIVE  DATE:  February  2.  19U8. 
ADOKCSS:  Inquiries  or  suggestions 
should  be  tent  to:  Assistant  Director— 
I^nd  h  Renewable  Resources  (220). 
Bureau  of  Land  Management,  Room 
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5026.  Main  Interior  Building,  1800  C 
Street  NW..  Washington,  DC  20240. 

FOB  FUmxeR  INFORMATION  CONTACT: 

Billy  R.  Templelon  or  Donald  Waite. 
1202)  653-B193,  or  Marit  E.  Lawrence 
1202)  34J-B735. 
SU«>Pl£HCNTARV  INFORMATION:  This 

final  rulemaking  amends  Subpart  4130.7 
of  the  existing  regulations  for  the 
m.inagemeni  of  grazing  on  the  public 
lands  by  providing  that  fees  for  grazing 
domestic  livestock  on  public  land 
administered  by  the  Bureau  of  Land 
Management  for  1988  end  subsequent 
years  will  be  determined  by  a  formula 
tfiat  consists  of  a  base  value  of  grazing 
on  public  land  adjusted  by  indexes 
reflecting  current  year  land  lease  rates, 
cost  of  production,  and  beef  cattle 
prices.  Because  the  formula  for 
esliibhshing  grazing  fees  is  being 
incorporated  into  the  regulations,  only 
the  fees  as  established  under  the 
formula  for  years  o';er  1988  will  be 
published  as  a  Federal  Register  notice. 
The  grazmg  fee  for  the  1988  grazing 
se.ison  is  established  m  accordance 
with  this  final  rulemaking.  Notice  of  tlie 
grazing  fee  for  1988  is  contained  in  this 
preamble  to  the  rulemaking. 

Background 

Under  section  three  of  the  Taylor 
Grazing  Act.  enacted  in  1934.  '(tlhe 
Secretary  of  the  Interior  is  authorized  to 
issue  or  cause  to  be  issued  permits  to 
graze  livestock  *  •  *  upon  payment 
annually  of  reasonable  lees  m  each  case 
to  be  fued  or  determined  from  time  to 
time"  •  ".".The  statute's  preamble 
declared  that  its  operative  provisions 
were  intended  "to  stabilize  the  livestock 
industry  dependent  upon  the  public 
range 

The  Federal  Land  Policy  and 
Management  Act  of  1978  (FLPMA).  did 
not  alter  this  concept.  The  policy 
statement  in  that  law  that  "the  United 
States  receive  fair  market  value  of  the 
use  of  the  pubhc  lands  and  their 
resources  '  was  not  reflected  in  the 
provisions  relating  to  grazing  fees. 
Rather,  the  statute  simply  directed  the 
Secretary  to  study  what  was  an 
"equitable"  grazing  fee.  taking  into 
account  "the  costs  of  production 
normally  associated  with  domestic 
livestock  grazing  •  "  •.  differences  in 
forage  values,  and  such  other  factors  as 
may  relate  to  the  reasonableness  of  such 
fee  ■  FLPMA  left  intact  the  notion  that 
grazing  fees  were  premised  on 
reasonableness. 

In  1978.  however,  with  enactment  of 
the  Public  Rangelands  Improvement  Act. 
(PRIA).  the  Secretary  was  provided  with 
specific  directions  governing  grazing 
fees.  PRIA  stated  that  "to  prevent 


economic  disruption  and  harm  to  the 
western  liveslorii.  industry,  it  is  in  the 
public  interest  to  charge  a  fee  for 
livestock  grazing  permits  and  leases  on 
the  public  lands  which  is  based  on  a 
formula  reflecting  annual  changes  in  the 
costs  of  production."  The  statute  then 
established  a  policy  "to  charge  for 
public  grazing  use  which  is  equitable 
and  reflects  the  concerns  addressed 
'  •   *  above."  PRIA  contained  a  grazing 
fee  formula  that  takes  into  account  the 
cost  of  hvestock  production  and  the 
pubhc  land  permittee's  ability  to  pay. 
House  Report  1122  (1978)  of  the  95th 
Congress  stated  that  PRIA's  pohcy 
direction  and  formula  were  in  direct 
response  to  the  Secretary's  attempt  at 
that  time  to  set  a  grazing  fee  reflecting 
the  fair  market  value  of  the  public  lands 
for  that  activity.  Congress  was 
extremely  concerned  that  increasing 
grazing  fees  to  fair  market  value  would 
be  injurious  to  the  western  livestock 
industry,  especially  since  it  was  just 
recovenng  from  a  depressed  agricultural 
economy.  Moreover,  as  the  House 
Committee  on  Interior  and  Insular 
Affairs  reported,  the  formula  produced  B 
fee  sensitive  to  the  ranchers'  costs  of 
production  and  beef  prices.  This  was 
viewed  as  a  stabilizing  influence  on  the 
western  livestock  industry.  The 
Committee  also  pointed  out  that  the  fees 
generated  by  the  formula,  based  upon 
ability  to  pay.  would  contribute  to 
improving  range  conditions  by 
encouraging  private  investment  and 
discouraging  trespass.  The  Senate 
Committee  on  Energy  and  Natural 
Resources  concurred  in  the  findings 
made  by  the  House  of  Representatives 
in  Senate  Report  1237  (1978). 

Congress,  in  considering  the  formula 
eventually  codified  in  PRIA. 
acknowledged  that  many  persons 
concerned  with  the  public  rangelands 
disagreed  with  pegging  grazing  fees  to  a 
ranchers'  costs  and  ability  to  pay. 
Accordingly,  PRIA  made  the  grazing  fee 
formula  effective  on  a  trial  basis,  from 
1979  until  the  end  of  1985.  The  law  also 
called  for  a  study  to  evaluate  the 
performance  of  the  formula  and  to 
explore  alternative  fee  systems  by  the 
end  of  1985.  That  study  was  produced 
too  late  for  deliberation  by  the  Congress 
in  1985.  Therefore,  to  establish  a  fee  for 
the  1986  grazing  season  and  to  give  the 
Congress  adequate  time  to  consider  the 
fee  issue,  the  President  of  the  United 
States,  acting  on  advice  from  the 
affected  Federal  agencies  and  a  number 
of  Members  of  Congress,  issued 
Executive  Ch-der  12548  on  February  14. 
1986. 

Through  Executive  Order  12548,  the 
President  directed  the  Secretary  of  the 
Intenor  "to  exercise  [his]  authority,  to 


the  extent  permitted  by  law  ■  •  'to 
establish  fees  for  domestic  livestock 
grdzing  on  the  public  rangelands  which 
annually  equals  |lhe  fee  under  PRIA) 
■  ■  •  provided  "  •  *  that  the  fee  shall 
not  be  less  than  SI. 35  per  animal  unit 
month." 

On  .March  12, 1986.  the  Secretary 
announced  a  decision  to  continue  using 
the  PRIA  formula  to  set  grazing  fees, 
with  the  qualification  that  the  fee  would 
not  be  less  than  SI. 35  per  animal  unit 
month  of  forage  permitted  or  leased.  The 
decision  was  based  on  the  Secretary's 
Final  Crazing  Fee  Review  and 
E\'a!ualion  that  was  also  issued  on 
March  12. 1986.  The  fee  for  1986  and 
1987  was  S1.35 

In  the  fall  of  19B7,  the  Secretary's 
decisions  were  judicially  reviewed  in 
Satural  Resources  Defense  Council  v. 
Lrng.  el  al.  Civil  Action  No,  5-86-0548 
EjG  (E.D.  Cal.  1987). 

The  Federal  district  court  held  that  the 
grazing  fee  adopted,  derived  from  the 
PRIA  formula,  was  consistent  with 
substantive  staluiory  mandates  and 
legislative  policy  In  particular,  the 
opinion  stressed  that  despite  the  fact 
that  the  tnal  period  for  the  fee  formula 
established  by  PRLA  had  expired. 
PRIA's  underlying  policies  governing 
grazing  fees  remain  in  effect.  The  court 
also  pointed  out  that  the  Secretary's 
decision  was  unaffected  by  FLPMA's 
policy  favoring  fair  market  value.  That 
policy,  while  to  be  considered,  was  not 
required  to  be  implemented  m  the  case 
of  grazing  fees.  FLP.M.A's  specific 
direction  was  that  the  Secrctar>' 
determine  a  grazing  fee  that  is 
"equitable  to  the  United  States  and  to 
the  holders  of  grazing  permits  and 
leases."  The  court  also  noted  that  the 
Secrelar> 's  adoption  of  the  lapsed  PRIA 
formula  was  consistent  with  the  Taylor 
Grazing  .Act's  purpose  of  stabilizing  the 
western  livestock  industry. 

However,  the  Secretary's  procedure  of 
adopting  the  grazing  fee  in  a  published 
notice  alone  was  not  upheld.  The  court 
ordered  the  Secretary  to  comply  with 
the  procedures  for  adopting  rules 
specified  in  the  Administrative 
Procedure  Act. 

Finally,  the  court  remanded  back  to 
the  Secretary  the  question  of  the 
formula's  environmental  consequence, 
and  directed  him  to  consider  anew  the 
formula's  environmental  impacts,  if  any, 
as  specified  by  the  National 
Environmental  Policy  Act. 

Notice  of  Proposed  Rulemaking  end 
Environmental  .Assessment 

In  compliance  with  the  distnct  court's 
opinion,  the  Department  of  the  intenor 
informed  the  public  by  publishing  in  the 
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Federal  Register  on  October  7,  1997.  a 
notice  of  proposed  rulemaking  relating 
to  grazing  fees,  (52  FR  37485)  with  a  45 
day  comment  period. 

Under  the  proposed  rule,  the  fees  for 
grazing  domestic  livestock  on  pubhc 
Ijnds  administered  by  the  Buredu  of 
Und  Management  for  1988  and 
S'jbsequent  years  would  be  determined 
by  using  the  lapsed  PRIA  formula,  as 
specified  in  Executive  Order  12548.  It 
consists  of  a  base  value  of  grazmg  on 
public  lands  adjusted  by  indexes 
reflocling  currrent  year  private  land 
lease  rates,  cost  of  production  and  beef 
i-attle  prices.  Because  the  formula  for 
establishing  grazing  fees  would  be 
incorporated  into  the  agency's  rules  and 
regulations,  after  1988  the  grazing  fees 
would  simply  be  published  as  a  notice  in 
the  Federal  Register. 

The  purposes  of  the  proposed 
regulation  were  "to  meet  the  policy 
ob|ective  set  forth  in  the  Taylor  Grazing 
Act.  the  Federal  Land  Policy  and 
Management  Act.  and  the  Public 
Rangelands  Improvements  Act.  which 
remain  vital ",  and  achieve  a  "fee  level 
that  (3  reasonable  and  promotes 
stability  in  the  western  livestock 
industry."  The  proposed  rulemaking 
s'ated  that  these  objectives  would  be 
met.  since  '[tlhe  fee  is  intended  to 
reflect  annual  changes  in  costs  of 
production  and  to  be  equitable  to  both 
lirazing  permit  holders  and  to  the 
government."  The  proposed  rulemaking 
also  stated  that  "the  formula  is  intended 
to  have  no  negative  envu-onmental 
impacts." 

The  latter  finding  was  based  upon  an 
environmental  assessment.  It  considered 
the  proposition  that  the  amount  of 
grazing  fees  influences  the  level  of 
grazing,  especially  the  premise  that 
lower  fees  lead  to  overgrazing.  The 
environmental  assessment  observed  on 
the  basis  of  hisioncal  data  that  the 
conventional  economic  pnnciple  of 
inverse  relationship  between  quantity 
available  and  its  price  in  a  competitive 
market  did  not  apply  under  the  lapsed 
PRIA  formula,  it  .'oilowed,  then,  that 
rontinuing  to  use  that  formula  would  not 
alter  existing  environmental  condiiions- 
The  environmental  assessment  also 
pointed  out  that  grazing  on  public  lands 
IS  determined  on  the  basis  of  multiple 
use  and  sustained  yield  prmciples.  not 
on  economic  principles  of  supply  and 
demand,  tt  also  followed,  then,  that  even 
if  the  proposed  fees  might  encourage 
someone  to  seek  the  agency's  approval 
to  increase  grazing,  in  actuality 
increased  grazing  could  only  occur  if  the 
agency  decided  that  was  consistent  with 
its  management  pnnciples.  The  fee  itself 


could  not  be  the  proximate  cause  of  the 
increased  grazing. 

The  public  was  invited  to  comment  on 
the  proposed  rulemaking,  the 
environmental  assessment  and  the 
finding  of  no  significant  impact.  The 
environmental  assessment  also  was 
made  available  to  the  public- 
Public  Commenl  on  the  Notice  of 
Proposed  Rulemaking 

During  the  comment  period,  the  public 
submitted  4,738  responses  commenting 
on  the  notice  of  proposed  rulemaking.  Of 
this  number  4,131  were  from  individuals, 
435  from  businesses,  129  from 
associations.  14  from  local  governments. 
12  from  state  governments.  9  from 
universities  and  8  from  Congressmen  or 
from  other  federal  agencies.  An 
additional  409  responses  were 
postmarked  after  November  23,  19B7, 
They  were  not  considered. 

Most  of  the  individuals  and  other 
respondents  supported  the  proposal  to 
use  the  lapsed  PRIA  grazing  fee  formula, 
as  set  out  by  the  President  in  Executive 
Order  12548.  They  pointed  out  that  the 
formula,  by  accounting  for  costs  of 
production  and  ability  to  pay.  produced 
a  fee  that  avoids  economic  disruption  to 
the  western  livestock  indu8tr>'  that 
depends  upon  public  lands.  They 
considered  this  particularly  important 
given  the  relatively  ill  health  of  the 
agricultural  economy 

Conservation  groups  and  a  minority  of 
individuals  opposed  the  proposal.  The 
usual  criticism  was  that  the  formula 
produces  a  fee  below  the  fair  market 
rental  value  of  the  public  rangelands, 
and.  by  doing  so,  denies  the  government 
funds  needed  to  manage  rangelands  and 
promotes  overgrazing.  Some  concern 
was  voiced  that  the  proposal  would  give 
an  inequitable  advantage  to  public  land 
permittees  over  ranchers  without  federal 
grazing  permits.  To  avoid  these 
consequences,  they  urged  the  Secretary 
to  adopt  a  formula  that  recovers  the  fair 
market  value  of  federal  grazing 

Statement  of  Basis  and  Purpose 

The  decision  to  contmue  using  the 
PRIA  formula  contained  in  Executive 
Order  12548  in  setting  grazing  fees  is 
based  on  the  judgment  that  it  results  In  a 
fair,  just  and  suitable  charge. 

The  formula  produces  a  grazing  fee 
that  is  equitable  to  the  person  who  must 
pay  It,  Under  the  PRIA  formula  grazing 
fees  change  annually  according  to  the 
costs  of  producing  livestock  and  the 
market  for  that  commodity.  .As 
previously  reported  to  Congress  by  the 
Secretary  of  Agnculture  and  the 
Secretary  of  the  Interior  in  the  1986 
Grazing  Fee  Review  and  Evaluation 
study,  under  the  PRIA  formula,  when  the 


costs  of  production  increased  as 
measured  by  the  prices  paid  index,  the 
grazing  fee  decreased.  Also  reported  lo 
Congress  was  that  almost  ever>'  year  the 
market  price  for  livestock,  as  measured 
by  the  beef  cattle  price  index, 
decreased,  so  did  the  grazing  fee.  The 
PRI.A  fonnula  has  worked  the  way 
Congress  intended — it  produces  grazmg 
fees  corresponding  to  a  rancher's  cost  of 
production  and  ability  to  pay. 

Any  inequity  that  might  arise  to  a 
rancher  who  pays  a  higher  price  to  graze 
livestock  on  private  property  is  beside 
the  point.  As  Congress  explained  in 
enacting  PRIA.  any  benefit  the  fee  might 
confer  to  public  lands  ranchers  is 
acceptable  because  of  the  need  to 
protect  them  from  economic  dislocation 
and  to  sustain  dependent  rural 
communities. 

The  formula,  by  producing  fees 
responsive  to  a  public  lands  rancher's 
economic  reaUties.  also  is  particularly 
appropriate,  where,  as  here,  any 
substantial  increase  in  fees  is  likely  lo 
cause  hardship  lo  many  ranchers.  "The 
Secretary's  report  addresses  this. 
"When  the  grazing  fee  was  increased 
from  S2.00  to  S5.00  per  AUM.  net  returns 
[for  ranchers]  above  cash  cosLs 
declined."  This  increase  would  be 
significant  for  those  permittees  that  are 
highly  dependent  on  public  lands.  This 
becomes  particularly  important  when 
measured  against  the  long-term  costs 
persons  must  pay  to  stay  in  the  livestock 
business.  With  an  average  debt  lo  asset 
ratio  of  20%.  any  Increase  in  grazing  fees 
would  aggravate  and  make  quite 
difficult  many  ranchers'  ability  to  pay 
off  their  long-term  debt.  Also,  the  size  of 
livestock  businesses  may  be  adversely 
affected  by  a  significant  increase  in 
grazing  fees.  "An  increase  in  the  fee  of 
Sl.OO  per  AUM  would  increase  total 
grazing  fee  costs  to  26.700  FS  and  BI..M 
permittees  by  about  S17.6  million  " 
Finally,  "changes  in  the  grazing  fee 
affect  the  permittee's  asset  position  asi  a 
result  of  the  changes  in  the  value  of  the 
permit  and  thus  affect  the  ability  to 
borrow  money  " 

The  foregoing  is  corroborated  by  Ihe 
numerous  letters  from  ranchers  and 
others  establishing  that  any  substantial 
increase  m  grazing  fees  would  hurt  a 
substantial  number  of  ranchers  just  as 
they  are  beginning  to  recover  from  the 
plight  of  Ihe  agricultural  economy  over 
the  past  decade.  States  and  tocahties 
also  echoed  the  concern  m  the 
Secretary's  report  to  Congress  that  a 
jump  in  grazing  fees  could  depress  nira! 
community  economies. 

The  formula  also  is  equitable  to  the 
United  Stales.  It  recovers  a  reasonable 
portion  of  the  costs  the  BLM  incurs  in 
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rangt'land  management.  As  the 
Secretary's  report  to  Congress  staled, 
the  PRIA  fee  could  generate  revenues 
covering  fifty-four  percent  of  those 
costs.  Conversely.  "|als  grazing  fees 
increase,  the  amount  ol  permittee 
contribution  to  range  improvements  is 
expected  to  decline."  Moreover,  the 
establishment  of  a  minimum  fee  at  an 
amount  which,  in  lean  years  for  the 
western  livestock  industry,  exceeds  the 
formula's  calculated  fee.  represents  a 
direct  effort  lo  make  the  fee  more 
responsive  to  the  concept  of  cost 
recovery.  While  higher  fees,  assuming 
inelasticity  of  demand  for  federal  forage, 
might  provide  for  recovery  of  all  the 
costs  the  BLM  incurs  in  rangeland 
management,  full  recovery  of  the  range 
program  budget  from  ranchers  is 
inappropriate  because  forty  percent  of 
the  planning,  inventory  and 
management  budget  would  be  required 
to  carry  out  basic  range  ecological  tasks 
even  in  the  absence  of  livestock  grazing. 
Also  funds  spent  on  range 
improvements  produce  multiple  use 
benefits  and  it  would  not  be  appropriate 
to  charge  all  of  these  costs  to  the 
livestock  industry. 

The  decision  to  continue  usmg  the 
PRIA  formula,  as  stated  in  Executive 
Under  12548.  to  set  grazing  fees  is  also 
based  on  the  finding  that  it  poses  no 
significant  impact  to  the  environment. 
By  preserving  Ihe  status  quo.  it  should 
have  no  environmental  consequence. 

Despite  the  public  comment  that  the 
PRI.^  fee  is  the  cause  of  overgrazing, 
there  is  no  evidence  of  any  correlation 
between  the  fee  and  livestock  use.  From 
1980  lo  1986.  the  grazing  fee  steadily 
decreased  from  S2,36  to  S1.35.  However. 
the  amount  of  livestock  grazing 
occurring  on  the  public  lands  during  the 
s.ime  period  fluctuated.  Accordingly,  if 
the  PRIA  fee  dictated  use.  the 
expectation  would  be  that  every  year 
the  fee  decreased,  an  increase  in  use 
would  have  occurred.  This  was  not  the 
case  For  example,  from  1982  to  1983, 
while  the  fee  decreased  by  twenty-five 
percent,  livestock  use  did  not  increase 
at  all,  but  instead  decreased  by  three 
percent.  While  the  fee  remained  the 
same  in  198S  and  1986.  livestock  use 
decreased  by  neariy  seven  percent. 

Moreover,  from  the  years  1980  to  1986 
the  fee  decreased  by  forty-three  percent 
while  the  amount  of  livestock  use 
remained  almost  unaltered,  increasing 
less  than  two  percent.  In  short,  the 
changes  in  the  PRIA  fee  and  livestock 
use  are  unrelated  and  it  is  unreasonable 
to  assume  any  correlation. 

Thus,  the  PRIA  fee  is  highly  unlikely 
to  alter  livestock  use  By  preserv  ing  the 
status  quo.  it  is  equally  unlikely  that 
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there  will  be  any  changes  in 
environmental  conditions- 

The  absence  of  a  correlation  between 
the  PRIA  formula  and  livestock  use  is 
not  reflected  in  other  governmental 
documents.  A  document  prepared  by  the 
Office  of  Management  and  Budget, 
entitled  Grazing  Fee  Presentation  (1985). 
which  is  referred  lo  m  a  few  public 
comments,  had  only  two  statements 
aboul  grazing  fees  and  overgrazing.  One 
states  that  "jejnvironmental  groups 
support  fee  increases  as  |a|  disincentive 
to  overgraze  "  The  other  statement  is 
found  m  a  section  named  "objectives  of 
grazing  fee  system. "  and  states  that  a 
grazmg  fee  should    discourage 
overgrazing  "  Neither  are  substantive 
statements.  The  Council  on 
Environmental  Quality's  report, 
Deseriificalion  of  the  UnUed  Slates 
(19811,  another  often  cited  document, 
reaches  a  similar  conclusion.  While  the 
report  infers  that  "federal  grazing  fees 
that  are  well  below  the  free  market  price 
encourage  overgrazing  of  the  commons. ' 
the  statement  represents  theorj'  rather 
than  empincal  evidence.  No  proof 
accompanies  the  statement.  More 
important,  the  statement  was  made 
seven  years  ago.  Since  then  the 
evidence  shows  that  there  is  no 
discemable  relabonship  between  the 
PRIA  fee  and  livestock  use. 

BLM's  publication  entitled  Program 
Direction — Oregon  and  Wash.'neton 
19S6  and  the  Economic  Research  Service 
report,  A  Theoretical  Evaluation  of  Fee 
Systems  for  Private  Crming  on  Federal 
Lands  have  also  been  examined.  While 
they  also  slate  a  relationship  between 
fees  and  livestock  use,  the  statements 
are  unpersuasive,  theoretical  and  not 
supported  by  rigorous  analysis  of 
empirical  data. 

Other  public  comments  state  that  the 
PRIA  fee  causes  overgrazing  because 
ranchers  increase  their  use  on  Ihe  public 
lands  because  the  price  is  artificially 
low.  The  statement,  though,  is  only 
speculation.  Ranchers  may  opt  to.  and  in 
fact  have,  foregone  increasing  their 
livestock  use  despite  the  existence  of 
the  PRIA  fee.  While  the  fee  may  affect  a 
rancher's  decision  about  how  many 
livestock  to  graze,  it  is  only  one 
consideration  among  many,  and  usually, 
is  not  the  predominant  factor.  According 
to  recognized  experts  in  the  field,  and 
the  livestock  industry,  costs  of 
production,  market  conditions,  and  the 
quality  of  the  public  lands  from  one  year 
to  another,  among  other  considerations 
have  more  bearing  on  the  amount  of 
grazing. 

A  corollary  public  comment  draws  a 
connection  between  how  the  BLM 
manages  livestock  grazing  and  the  fee 


These  comments  claim;  |1|  Ranchers  are 
not  grazing  as  many  bveslock  as  the 
agency  permits;  |2j  ranchers'  actual  use. 
however,  causes  environmental 
degradation,  and  therefore,  (3)  if  the  fee 
induces  the  ranchers  to  make  more  use, 
up  to  permitted  levels,  then  more 
environmental  harm  will  occur. 

These  comments  fail  to  recognize  that 
even  if  the  fee  is  an  inducement,  it  has 
no  bearing  on  how  many  livestock  the 
rancher  may  graze.  Agency  approval  is 
required  before  ranchers  may  increase 
their  livestock  use  up  to  the  maximum 
level  and  any  increase  m  grazing  use  is 
the  prerogative  of  the  agency  That 
decision  is  not  based  on  economics,  but 
on  the  agency's  judgment  concerning 
whether  the  range  can  wiihstand 
additional  grazing.  In  making  that 
judgment  the  agency's  responsibility  is 
to  prevent  unnecessary  and  undue 
environmental  degradation 

Even  if  the  PRIA  fee  were  to  have  the 
effect  claimed  by  some  public 
comments — that  increased  livestock  use 
leads  10  overgrazing — the  environmental 
impacts  from  any  grazing  are  largely 
known  on  a  site  specific  basis  One 
hundred  thirty-seven  impact  statements 
have  already  been  completed  on  grazing 
use  covering  169,809,000  acres  of  public 
rangelands.  By  the  end  of  1988,  five 
more  site  specific  statements  will  be 
completed,  involving  another  4.042.000 
acres.  A  review  of  the  completed  studies 
shows  consideration  of  livestock  grazing 
at  actual  use  and  permitted  levels,  as 
well  as  grazing  beyond  permitted  levels. 
The  documents  also  address  ways  to 
redress  any  overgrazing  that  is  or  may 
occur  under  differing  levels  of  use 
Repeating  that  effort  by  producing  a 
programmauc  impact  statement  that 
accounts  for  diilerent  levels  of  use,  upon 
the  assumption  that  fees  are  the  cause, 
16  to  place  form  over  substance.  It  also  is 
a  questionable  use  of  resources  given 
the  fact  that  the  current  fee  has  little 
effect  in  altenng  the  status  quo. 

The  court  and  others  commenting  on 
the  environmental  assessment 
expressed  concern  that  the  description 
of  the  "affected  environment"  did  not 
speafically  relate  to  lands  administered 
by  BLM  and  there  is  no  reference  to  the 
current  range  condition  of  any  site 
specific  areas  or  aggregated  areas. 
Description  of  the  "affected 
environment"  comes  directly  from  the 
programmatic  EIS  Livestock  Crazing 
Management  on  Nattonol  Resource 
Land  (1974)  and  provides  a  broad 
overview  of  the  general  nature  of  the 
western  environment  of  public  lands.  As 
stated  previously  BLM  has  completed 
site-specific  environmental  impact 
statements.  In  addition  to  describing  the 
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"affecied  environment,"  the  EISs 
discuss  range  condition,  and  the  effects 
of  livestock  grazing,  provide  sile-specific: 
analysis,  allotment  or  area  specific 
objectives,  and  site-specific  grazing 
proposals,  and  address  site-specific 
liisues.  resource  problems,  conflicts,  and 
management  actions  on  public 
rangelands.  Also,  the  envirnnmental 
impacts  of  range  improvements  are 
analyzed. 

Even  though  the  BLM  has  or  will  by 
the  end  of  1988  complete  site  speciHc 
EIS's  on  at!  public  lands  subject  to 
livestock  grazing  and  the  grazing  fee. 
this  information  is  not  necessary  for 
analyzing  the  impact  of  the  fee.  As  had 
been  documented  in  the  EA  on  this 
rulemaking,  the  grazing  fee  has  no 
known,  predictable,  or  measurable 
effect  on  the  physical  or  biological 
environment. 

None  of  this  discussion  is  meant  to 
suggest  that  the  consideration  of  fair 
market  value  has  been  ignored  in  this 
rulemaking.  Rather,  the  arguments  for 
fair  market  value  are  unpersuasive. 

First,  raising  grazing  fees  to  "fair 
market  value"  will  not  necessarily 
i-educe  grazmg.  Regardless  of  the  fee, 
ranchers  must  make  substantial  use  of 
'he  privilege  to  graze  livestock.  The 
regulations  prohibit  a  rancher  from 
■failing  to  make  substantial  grazing  use 
ds  authorized  for  two  consecutive 
years."  And  while  a  higher  fee  may 
mean  some  ranchers  cannot  abide  by 
ihis  regulation,  and  thus  lose  their 
permit,  fair  market  value  implies  that 
someone  else  will  be  willing  to  take  over 
at  the  new  price. 

Second,  no  one  knows  with  any 
confidence  whiat  will  happen  to  the 
demand  for  federal  forage  if  its  price  is 
increased  to  fair  market  value.  It  all 
rests  on  the  hypothesis  that  the  demand 
will  remain  inelastic.  At  this  point,  the 
relationship  is  conieclurai. 

Third,  the  perception  that  fair  market 
value  will  reduce  overgrazing  rests  on 
chance.  If  a  rancher  can  afford  the  new 
fee  in  an  area  where  overgrazing  may  be 
occumng,  a  reduction  in  grazing  will  not 
occur.  Conversely,  if  a  rancher  cannot 
ifford  the  fee  in  an  area  of  that  is  being 
properly  grazed,  the  higher  fee  causes 
economic  dislocation  with  no 
corresponding  environmental  benefit. 

Fourth,  there  are  means  available  to 
deal  with  overgrazing  other  than  the 
grazing  fee.  They  range  from  the  BLM 
ordering  reduced  livestock  numbers, 
changes  in  seasons  of  use  or  kinds  of 
use,  to  new  grazing  patterns,  and  to 
projects  lo  rehabilitate  the  range, 
including  seeding  or  wale-  development. 
The  traditional  means  mdke  it 
unnecessary  to  use  pricing  which  is 


indiscriminate  as  a  means  of  solving 
overgrazing  problems, 

Fifth,  it  is  somewhat  uncertain  that 
adopting  a  fair  market  value  approach 
would  generate  more  monies  to  fund  the 
range  improvements  necessary  to 
compensate  for  Isolated  cases  of 
overgrazing.  Beyond  resting  on  the 
preimse  of  inelastic  demand,  the 
proposition  appears  to  assume  Congress 
will  appropriate  sufficient  funds  for 
needed  range  improvements.  Recent 
experience  would  bring  into  question 
that  assumption.  In  making 
appropriations  for  fiscal  year  1987. 
Congress  did  not  choose  to  make  up  the 
difference  between  the  grazing  fee 
receipts  collected  by  the  BLM  and  the 
ten  million  dollar  range  improvement 
appropriation  fund  promised  in  FLPMA. 
Moreover,  Congress  has  not  funded  any 
of  the  360  million  dollar  authorization 
for  range  Improvements  made  in  1978 
under  PRIA. 

Finally,  the  final  rulemaking  serves 
the  additional  purpose  of  being 
consistent  with  legislative  intent  under 
PRIA.  FLMPA  and  the  Taylor  Grazing 
Act.  The  formula  specified  in  PRIA  has 
worked  as  intended  and  meets  the 
policies  underlying  that  formula.  It  is 
equally  equitable  to  the  rancher  who 
must  pay  the  fee  and  to  the  United 
States.  FLPMA,  as  a  consequence,  is 
served  well  by  the  rule.  Finally,  since 
the  formula  takes  into  account  costs  of 
production,  market  conditions  and 
ability  to  pay,  little  doubt  can  exist  that 
the  fee  promotes  stability  in  the  western 
livestock  industry.  Thus,  the  final 
rulemaking  meets  the  intent  of  Taylor 
Grazing  Act,  All  of  this  is  confirmed  by 
the  decision  in  Natural  Resources 
Defense  Council  v.  Lyng.  et  ai.  supra. 

Response  to  Public  Comment  on  Related 
Issues 

Comments  on  the  proposed  fee 
formula  centered  on  eight  basic  issues: 
(11  Fee  Formula  Structure  and 
Alternatives.  (2)  Fair  Market  Value  and 
Comparability,  (3)  Livestock  Grazing 
Use  and  Environmental  Effects,  (4) 
Availability  of  Range  Improvement 
Funds.  (51  Subsidy  and  Stability  of  the 
Western  Livestock  Industry.  16|  Equity 
lo  Other  Public  Land  Users  and  Non- 
Permittees.  (7)  Cost  Recovery,  and  (8) 
The  Local  Economy.  Rural  Social 
Values,  and  Importance  of  Public 
Forage.  The  following  discussion 
supplements  the  presentation  of  these 
issues  in  the  Statement  of  Basis  and 
Purpose  above. 

(1 )  Fee  Formula  Structure  and 
,-^/fer/7o/;ves— Several  comments 
opposing  the  proposed  grazing  fee 
formula  expressed  concern  that  the 
PRIA  fee  formula  takes  costs  of 


production  into  account  three  times — in 
establishing  the  Si  23  per  AUM  base 
value,  in  the  "Forage  Value  Index" 
(FVI).  and  in  the  "Prices  Paid  Index" 
(PPI).  Several  other  comments  expressed 
the  belief  that  the  PRIA  formula  "double 
counts"  Federal  permittees'  ability  to 
pay  and  that  the  Si. 23  per  ALTM  base 
value  is  too  low.  These  comments 
suggested  the  alternative  of  not 
including  beef  cattle  prices  and  cost  of 
production  or  other  "ability  lo  pay" 
indexei  in  the  fee  formula.  Competitive 
bidding  was  suggested  several  times  as 
an  alternative  approach  to  establishing 
grazing  fees.  Several  comments 
expressed  the  belief  that  the 
Administration  had  abandoned  its  1977 
Grazing  Fee  Study  position  of  supporting 
a  formula  that  attained  fair  market 
value. 

Most  comments  supporting  the 
proposed  fee  formula  either  specifically 
mentioned  or  inferred  support  of  all  that 
is  embodied  in  the  PRIA  formula.  The 
comments  viewed  the  proposed  formula 
as  a  judicious  reflection  of  private  land 
lease  rates,  production  costs  of 
operators,  and  beef  cattle  prices.  Many 
comments  exprpssed  the  view  that  the 
PRIA  formula,  with  a  minimum  of  Sl.3.*>. 
IS  working  well  and  as  intended  and 
there  is  no  reason  to  change  il. 

In  reviewing  the  comments  regarding 
the  number  of  times  cost  of  production 
is  counted  in  the  proposed  fee  formula. 
18  became  evident  that  there  is  a  lack  of 
understanding  concerning  the  difference 
in  establishing  the  base  value  of  $1.23 
per  AL^l  and  the  functions  of  the 
Forage  Value  Index  and  Prices  Paid 
Index  indexes.  The  Sl.23  base  was 
established  as  the  fair  market  value  of 
Federal  forage  through  the  1966  Western 
Livestock  Crazing  Sur\'ey.  Cost 
differences  of  using  private  leases  as 
opposed  to  public  leases  were  used  to 
adjust  the  private  land  lease  rate  so  that 
it  reflected  a  comparable  public  land 
lease  rate.  This  is  not  an  adjustment  to 
reflect  change  in  "ability  lo  pay."  The 
PPI  adjusts  for  year-to-year  changes  in 
the  cost  of  production  and  does  reflect 
"ability  to  pay."  The  FVI  adjusts  for 
year-to-year  changes  in  the  private  land 
tease  rate  and.  thus,  keeps  the  base 
value  current  in  reflecting  fair  market 
value.  A  level  of  ability  to  pay  is 
probably  reflected  in  the  FVI  but  only  to 
the  extent  it  reflects  the  cost  of  private 
land  leases.  The  extent  to  which  the  FVI 
and  PPI  are  combined  to  reflect  ability 
to  pay  is  not  apparent  because  the  cost 
components  that  make  up  the  PPI.  which 
is  a  composite  index,  do  not  include  the 
cost  of  private  land  leases.  Even  if  the 
PPI  did  include  the  private  land  lease 
rate,  an  increase  in  the  lease  rate  and 
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thus  the  PPI  would  drive  the  fee  down. 
whereas  an  increase  in  the  private  land 
lease  rate  and  thus  in  the  FVI  would 
drive  the  fee  up.  These  two  indexes 
drive  the  fee  in  opposite  directions. 
The  Administration's  proposal  to 
include  consideration  of  beef  cattle 
prices  and  cost  of  producbon  in  the  fee 
forula  and  to  reject  all  other  alternative 
formulas  that  do  not  include  these 
factors  is  in  direct  response  to  the 
expressed  findings  of  Congress  when  it 
enacted  the  1978  Public  Rangeland 
Improvement  Act.  The  underlying  policy 
of  PRIA.  which  is  still  in  effect,  states 

'hia to  prevent  economic 

disruption  and  harm  to  the  western 
livestock  industry,  it  is  in  the  public 
Interest  to  charge  a  fee  for  livestock 
grazing  permits  and  leases  on  the  pubHc 
lands  which  is  based  on  a  formula 
reflecting  annual  changes  in  the  costs  of 
production."  In  response  lo  the  concern 
that  the  Administration  has  changed  its 
position  since  its  1977  proposal  (Study 
of  Fee  for  Grazing  on  Federal  Lands. 
October  21. 1977).  the  action  of  Congress 
since  that  time  should  be  noted. 

In  stating  the  policy  that  the  grazing 
fee  should  include  beef  cattle  prices  and 
cost  of  production.  Congress  specifically 
rejected  the  fair  market  value  policy 
expressed  in  the  1977  Fee  Report.  H.R. 
Rep.  1122,  95th  Cong.,  2d  Sess.. 
Improving  the  Range  Conditions  of  the 
Public  Lands  (PRIA  House  Report)  at 
pp.  16-20.  As  the  House  Committee 
reported,  the  formula  would  prevent 
ranchers  who  depend  upon  public  lands 
for  grazing  livestock  from  being  forced 
out  of  business  by  the  combined 
pressures  of  high  production  costs  and 
low  beef  prices.  The  Senate  Committee 
on  Energy  and  Natural  Resources 
concurred  in  the  findings  made  by  the 
House  of  Representatives.  S.  Rep.  1237, 
95th  Cong..  2d  Sess..  at  li  (September 
23.  1978). 

To  elaborate,  the  PRIA  House  report 
makes  it  clear  that  Congress  rejected  the 
Secretaries'  formula  primarily  because  it 
failed  lo  incorporate  factors  recognizing 
'the  costs  of  production,  beef  prices,  or 
the  ranchers'  ability  to  pay."  It  believed 
these  factors  were  important  because 
the  fee  increases  proposed  by  the 
Secretaries'  formula,  "when  considered 
along  with  rapidly  escalating  costs  for 
other  aspects  of  livestock  production. 
would  place  an  increasing,  and  perhaps 
crippling,  burden  on  the  many  livestock 
operations  which  are  heavily  dependent 
on  the  use  of  the  public  grazing  lands." 
This  burden  could  contribute  to  what 
Congress  saw  as  an  alarming  rate  of 
farm  and  ranch  closuies  occurring 
nationwide.  Congress  was  equally 
concerned  that  the  Secretaries'  proposed 


grazing  fee  increases  would  come  "at  a 
time  when  the  Western  Livestock 
industry  is  just  recovering  from,  very 
depressed  beef  prices  and  severe 
drought  conditions." 

(2)  Fair  Market  Value  and 
Comparability— }Aany  of  the  comments 
opposing  the  proposed  fee  formula 
expressed  the  view  that  the  Government 
should  charge  fair  market  value  for 
Federal  forage.  The  1983  Mass 
Appraisal  Report  prepared  by  the 
Bureau  of  Land  Management  and  Forest 
Ser\'ice  (FS)  was  cited  as  the  basis  for 
the  determination  of  fair  market  value. 
Also  cited  in  support  of  the 
determination  of  fair  market  value  was 
the  report  prepared  by  C.  Kerry  Gee  and 
Albert  G.  Madsen,  The  Cost  of 
Subleasing  Federal  Crazing  Privileges. 
Comments  related  to  this  report 
suggested  that  subleasing  is  proof  that 
lessees  are  willing  lo  pay  considerably 
more  for  pubhc  grazing  than  the 
Government  charges.  A  few  comments 
cited  specific  examples  of  private  land 
leases  where  the  leases  were  considered 
comparable  to  public  land  leases  but  the 
lease  rate  was  significantly  higher  than 
the  Federal  grazing  fee.  Also,  cited  were 
situations  where  States  and  railroad 
companies  charge  higher  grazing  fees 
than  the  BLM  and  FS. 

A  number  of  comments  that  supported 
incorporating  in  the  proposed 
rulemaking  the  formula  in  Executive 
Order  12548  expressed  the  belief  that 
the  pubhc  lands  are  not  comparable  to 
private  lands,  and  therefore,  private 
land  lease  rates  do  not  reflect  the  value 
of  public  land  grazing.  Numerous 
e.xamples  of  this  situation  were 
presented.  Higher  costs  of  using  public 
lands  are  compared  to  private  lands 
were  cited  most  often  as  the  major 
difference  between  private  and  public 
leases.  Cost  differences  cited  most  often 
were  higher  fence  and  water  facilities 
maintenance,  trucking,  herding,  salt 
distribution,  vandalism,  capital 
investments,  male  breeding  stock,  and 
death  losses.  Also  some  comments 
expressed  the  belief  that  land 
administered  by  BLM.  as  compared  to 
private  lands,  are  of  poorer  grazing 
quality,  have  less  water,  produce  lighter 
calves  and  lower  calving  percentages, 
and  are  subject  to  more  restrictions  and 
control.  A  few  comments  suggested  that 
the  high  level  of  non-use  of  available 
AUM's  on  public  land  m  some  areas  is 
proof  that  the  current  grazing  fee 
exceeds  the  grazing  benefits  to  the  user. 
A  number  of  comments  expressed  the 
view  that  the  PRIA  tormula  as  presented 
in  the  proposed  rulemaking  represents 
the  fair  market  value  of  a  Federal 
grazing  permit  or  lease. 


The  fair  market  value  issue  was 
addressed  in  the  case  oi  Natural 
Resources  Defense  Council.  Inc.  v.  Lyng, 
et  ai.  supra.  The  Court  held  that 
"although  return  of  the  fair  market  value 
of  Federal  forage  is  one  goal  in 
establishing  the  grazing  fee.  it  is  within 
the  discretion  of  the  Secretaries  to 
consider  other  factors."  This  discretion 
is  accorded  to  the  Secretary  of  the 
Interior  under  PRIA.  FLPMA  and  the 
Taylor  Grazing  Act. 

Even  though  the  Government  Is  not 
required  to  charge  fair  market  value  for 
Federal  grazing,  that  concept 
nevertheless  is  given  consideration.  Fair 
market  value  has  been  previously 
addressed  in  the  statement  of  basis  and 
purpose.  In  addition,  what  constitutes 
fair  market  value  and  how  to  measure  it 
is  disputed.  As  mentioned  earlier,  the 
base  value  of  Si  .23  per  AUM  used  in  the 
proposed  fee  formula  was  establ'shed  as 
fair  market  value  in  the  1966  Western 
Livestock  Grazing  Survey  (WLGS).  To 
arrive  at  this  value,  the  Survey  used  a 
scientifically  and  statistically  sound 
process  of  explicitly  accountmg  for  the 
differences  in  the  costs  [e.g..  fence 
maintenance)  of  using  public  lands  as 
compared  lo  private  lands.  Congress 
defined  "fair  market  value"  of  Federal 
grazing  as  the  fee  that  is  generated  by 
the  Public  Rangeland  Improvement  Act 
formula.  The  1983  mass  appraisal, 
conducted  by  the  BLM  and  FS.  used  the 
private  land  lease  rates  with 
adjustments  to  reflect  the  market  rental 
value  for  Federal  forage.  Values  were 
estimated  for  each  of  six  pricing  areas. 
The  value  estimates  do  not  represent  the 
"site  specific"  fair  market  grazing  rental 
value  of  any  individual  allotment. 
Rather,  they  are  intended  lo  represent  a 
reasonable  estimate  of  the  mean 
average  rental  value  of  pubhc  grazing  in 
each  pricing  area.  It  should  be  noted 
that  using  these  average  values  lo  set 
fees  would  result  in  overpricing  one-half 
of  the  forage  in  each  pricing  area  and 
underpricing  the  other  one-half.  The 
1983  mass  appraisal  has  been  heavily 
criticized  principally  for  not  being 
statistically  valid  and  not  making  proper 
adjustments  for  comparabiUty  between 
private  and  public  land  leases 

In  reviewing  Lhe  cormrients  concerning 
subleasing  of  BLM  grazing  privileges,  It 
becomes  clear  that  confusion  exists  on 
this  issue.  First,  the  so-called  subleases 
discovered  in  the  1983  mass  appraisal 
and  analyzed  in  the  Gee  and  Madsen 
Report  do  not  fit  BLM's  legal  definition 
of  a  sublease.  If  the  BLM  land  was  any 
part  of  a  ranching  operation  under  lease, 
the  appraisal  categorized  this  as  a 
sublease  even  though  the  leasee  of  the 
ranching  operation  may  have  had  a 
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separate  vabd  ie««e  !rom  the  BLM.  It  is 

legal  to  gain  access  to  BLM  grazing 
pnviie^es  and  thus  lease  BLW  permits 
directly  by  leasing  or  otherwise 
controlling  the  private  base  property 
that  is  associated  with  the  public  lands. 
Most  of  the  so-called  sobleases  in  the 
appraisal  were  not  100  percent  BLM 
land  but  part  of  a  larger  operation  which 
may  have  inchided  private  deeded  land. 
railroad  Land,  or  other  types  of 
ownership.  Second,  as  indicated  in  the 
Gee  and  Madsen  report  the  leaae  rales 
were  higher  where  the  percentage  of 
BLM  acreage  was  low  and  lower  where 
BLM  land  made  up  a  larger  percentage 
of  the  lease.  The  Gee  and  Madsen 
Report  also  indicated  that  cnrrent 
Federal  grazing  fees  do  not  reflect 
market  value  of  the  resource  but  that 
lease  market  rates  are  highly  variable 
and  mdividualized.  Third,  subleasing  is 
tUegal.  The  regulations  makes  this  very 
clear.  Whenever  subleasing  is 
discovered,  actions  are  taken  against 
both  the  permittee  and  the  sublessee. 

(3)  Livestock  Use  and  Environmental 
Effects — A  substantial  number  of  the 
comments  opposing  the  proposed 
grazing  fee  formula  expressed  concern 
that  the  fee  resulting  from  the  formula 
would  encourage  overgrazing  and  have 
harmful  environmental  effects-  The 
comments  stated  that  a  low  fee  would 
cause  permittees  to  graze  excessive 
livestock  resulting  in  degradation  of 
wildlife  habitat,  npanan  areas,  and 
other  environmentally  sensitive  areas.  A 
number  of  comments  also  suggested  that 
if  the  Government  is  not  going  to  charge 
fees  above  what  they  currently  charge. 
ail  livestock  should  be  removed  from 
public  lands.  A  few  comments  suggested 
that  a  higher  fee  would  induce 
permittees  to  take  better  care  of  their 
Federal  grazing  privileges. 

On  the  other  hand,  a  large  number  of 
comments  opposed  the  view  that  there 
IS  a  connection  between  the  level  of 
fees,  livestock  use.  and  environmental 
effects.  Some  comments  observed  that 
the  level  of  livestock  grazing  use  is 
established  by  Government  agencies 
through  land  use  plans  and  other 
procedures  and  that  these  levels  are 
regulated  and  enforced.  Several  other 
comments  expressed  the  belief  that 
permittees  take  as  good  of  care  of  public 
lands  as  they  do  their  ovm.  that 
financuJly  strong  permittees  are  better 
able  to  mamtam  public  land 
productivity  and  that  much  of  the  West 
never  supported  vegetation  or  wildUfe 
much  above  current  levels.  A  number  of 
additional  comments  directly  opposed 
the  view  that  livestock,  should  be 
removed  from  the  p-jHhc  rsngplands  and 
suggested  that  livestock  can  be  used  as 


a  tool  to  restore,  protect,  and  enhance 
resource  values.  They  stated  that 
livestock  grazing  may  be  the  least 
enviroranentally  harmful  of  all  public 
land  uses.  Finally,  a  couple  of  comments 
suggested  that  the  BLM  should  continue 
a  strong  program  of  monitoring, 
enforcing,  supervising,  and 
tmplementmg  stocking  rates  and  that  the 
fee  should  not  be  tied  directly  to  these 
objectives. 

These  comments  were  addressed  in 
(he  Statement  of  Basis  and  Purpose.  To 
supplement  that  dlscussioo,  land  use 
plans  fLUP]  and  environmental  impact 
statements  (EIS)  set  forth  the  overall 
management  objectives  for  managing 
livestock  grazing  on  public  lands.  The 
broad  management  ob|ectives  of  the 
LUP  determine  the  number  of  livestock 
and  season  of  grazing,  the  types  of 
grazing  prescriptions  that  can  be  used. 
and  the  range  improvements  that  may 
be  installed-  Livestock  grazing 
management  on  public  land  is  closely 
monitored  to  ensure  that  current 
management  practices  are  meeting  the 
management  objectives  of  the  LUP/EIS. 
If  the  objectives  are  not  being  met, 
adjustments  in  management  are  made  to 
change  the  direction  of  management  to 
reach  the  objectives.  Livestock  grazing 
management  on  pubhc  lands  is  to  be 
consistent  with  the  pruKiples  of  multiple 
use  and  sustained  yield. 

By  both  statute  and  regulation,  the 
level  of  livestock  permitted  to  graze  on 
public  lands  is  based  upon  a 
determination  of  the  carrying  capacity 
of  the  land  which  in  turn  is  based  on 
monitoring  range  conditions  and 
incorporates  environmental 
considerations.  The  grazing  fee  plays  no 
part  in  the  determination  of  permitted 
grazing  use.  For  various  reasons, 
permittees  may,  with  agency  approval, 
elect  Qot  to  graze  up  to  the  level  of 
permitted  use.  The  difference  between 
actual  use  and  full  permitted  use  is 
referred  to  as  "approved  nonuse."  If  a 
permittee  decides  to  activate  the 
approved  nonuse,  agency  approval  must 
be  obtained.  The  only  possible  bearing 
that  fees  could  have  on  the  level  of 
grazing  use  is  m  the  area  of  "approved 
nonuse"  or  of  unauthorized  use. 

An  analysis  of  the  correlation 
between  nonuse  and  grazing  fees  and 
active  grazing  use  levels  and  grazing 
fees  for  the  past  7  years  indicates  that 
these  factors  do  not  correlate  in 
accordance  with  economic  theory.  There 
is  no  clear  evidence  that  lower  fees  have 
led  to  increased  utilization  of  BLM 
forage  within  the  allowable  limits  or 
that  higher  grazing  fees  have  led  to 
decreased  utilization. 


Any  assessment  of  the  comments  that 
lower  fees  would  create  an  incentive  to 
illegally  exceed  levels  of  permitted  use 
would  be  a  speculative  exercise. 
Grazing  use  above  permitted  use  is 
considered  trespass  and  is  handled 
accordingly. 

Concerning  the  comments  on  removal 
of  all  Kvestock  and  the  altemalive  of 
using  livestock  as  a  management  tool,  it 
is  important  to  recognize  certain 
principles  of  range  management. 
Controlled  livestock  grazing  can  be  used 
to  selectively  graz£  undesirable  plant 
spedes.  Controlled  livestock  grazing 
also  can  be  used  to  ^aze  desirable 
species  during  phenological  periods  of 
reduced  susceptibility.  In  addition. 
grazing  may  be  used  to  promote  the 
tillering  of  desirable  species  and  to 
reduce  plant  residues  which  inhibit 
productive  growth.  A  further  benefit  of 
proper  livestock  grazing  is  the  increased 
vigor  and  production  of  desirable  plants. 
Furlhermore.  removal  of  all  livestock 
from  public  lands  would  not  be  in 
accordance  with  the  principles  of 
multiple  use  required  by  FLPMA. 

(4)  Availability  of  Range 
Improvement  Funds — A  large  number  of 
the  comments  opposed  to  the  proposed 
rulemaking  expressed  the  view  that 
higher  fees  would  generate  more  funds 
for  improving  Federal  rangeland.  Some 
comments  suggested  specific  protects 
identified  in  existing  UJP/EIS's  as  areas 
that  need  funding. 

A  large  number  of  comments  in 
support  of  the  proposed  rulemaking 
suggested  that  the  range  improvement 
funds  may  not  increase  with  increased 
fees  because  permittees  might  use  less 
forage-  Other  comments  slated  that 
Congress  might  not  appropriate  the 
additional  funds  and  permittees  might 
invest  less  of  their  own  funds  in  public 
lands.  A  few  comments  suggested  that 
mcentives  and  programs,  such  as 
Experimental  Stewardship,  be  used  to 
increase  funds  for  improving  public 
rsngelands. 

It  would  be  entirely  speculative  to 
proiect  whether  an  increase  in  fees 
would  result  in  increased  funds  for  on- 
the-ground  range  improvements.  FLPMA 
provides  that  50  percent  of  all  grazing 
fees  are  authorized  to  be  appropriated 
by  Congress  and  that  one-half  of  these 
receipts  are  available  for  use  in  the 
district  or  region  from  where  they  were 
derived  and  the  remaining  one-half  as 
the  Secretary  concerned  directs.  All  of 
these  funds  are  to  be  used  for  on-the- 
ground  range  rehabilitation,  protection, 
and  improvements.  Congress  has  not 
always  appropriated  the  full  amount  of 
di^erence  between  the  funds  available 
from  receipts  and  the  SlO  million 
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specified  by  FLPMA.  Whelfier  il  will  du 
so  in  the  fulure  is  uncertain.  Also,  since 
Range  ImprovcmenI  (RI)  funds  cannol 
be  used  for  range  administration  il  is 
necessary  for  Congress  to  supplement 
Ihe  appropriation  in  order  for  RI  funds 
to  be  expended  in  a  planned  manner. 
Additionally.  Ihe  level  of  increased 
revenue  will  depend  upon  Ihe  amount  of 
forage  demanded  at  various  fee  levels. 
The  elasticity  of  demand  for  Federal 
forage  had  nol  been  empirically  tested 
and  demand  studies  of  the  private 
forage  market  is  a  free  market  and  does 
nol  have  many  of  Ihe  requirements 
placed  on  the  public  forage  market  (e.g.. 
base  properly  requirements).  Also,  an 
increase  in  fees  is  likely  lo  reduce  Ihe 
level  of  permilipe  investments  in  public 
lands. 

(5)  Subsidy  and  Stability  of  Ihe 
Western  Livestock  Industry— \  large 
number  of  the  comments  thai  opposed 
Ihe  proposed  rulemaking  expressed  the 
belief  Ihal  Ihe  fee  generated  by  Ihe 
formula  results  in  an  unwarranted 
subsidy  lo  a  small  segment  of  Ihe 
western  livestock  induslry.  Many 
comments  also  expressed  the  belief  Ihal 
Ihe  fee  largely  subsidizes  ranching 
operations  owned  by  oil  companies,  out- 
of  slate  investors,  and  large 
corporations  II  was  also  suggested  that 
since  BLM  and  FS  permittees  represent 
only  7  percent  of  Ihe  livestock  producers 
in  the  16  Weslem  Slates,  it  is  nol 
possible  for  Ihe  grazing  fee  lo  stabilize 
Ihe  induslry.  Finally,  a  few  comments 
suggested  Ihal  if  Ihe  induslry  is  to  be 
subsidized,  il  should  be  subsidized 
directly  and  nol  Ihrough  grazing  fees. 
.Numerous  commenis  supporting  Ihe 
proposed  rulemaking  described  Ihe 
financial  difficulties  of  Ihe  livestock 
induslry,  Ihe  large  number  of 
bankruplices.  and  economic  troubles  of 
family  ranch  operations  and  suggested 
Ihal  a  fee  lied  lo  economic  conditions  is 
justified.  A  few  commenis  expressed  Ihe 
view  Ihal  raising  fees  would  only  serve 
lo  negate  Ihe  effect  of  other  programs 
designed  lo  assist  agriculture. 

In  response  lo  these  commenis  and  as 
expressed  earlier.  Ihe  Secrelarj'  of  Ihe 
Interior  is  slalulorily  mandated  by  Ihe 
Taylor  Crazing  Act  "lo  stabilize  the 
livestock  industry  dependent  upon  Ihe 
public  range."  The  underlying  policy  of 
PRIA.  which  is  slill  in  effect,  prescribes 
Ihal  ine  grazing  fee  formula  reflect 
annual  changes  in  Ihe  costs  of 
production  in  order  "lo  prevent 
economic  disruption  and  harm  lo  the 
weslern  liveslock  induslry." 

According  lo  the  findings  of  a  recent 
General  Accounting  Office 
invesligalion.  Ihe  typical  BLM  pnrmillcc 
is  (in  mdividual.  operating  a  family 
business,  who  owns  Ihe  ranch  that 


serves  as  base  properly,  and  also 
resides  on  Ihe  base  properly  or  in  a  local 
communily  within  100  miles  of  the  base 
properly.  Specifically.  Ihe  repori  stales 
Ihal  B4  percent  are  individuals  or 
parinerships,  91  percent  own  Ihe  base 
properly,  and  95  percent  reside  wilhin 
100  miles  of  base  properly.  Only  11 
percent  of  BLM  permittees  were  found 
lo  be  corporations,  and  many  of  these 
are  family  corporations.  Additionally, 
BLM's  grazing  records  indicate  ihal " 
about  90  percent  of  il  permittees  are 
family  size  operations  or  smaller  with 
less  than  500  head  of  cattle.  The  level  of 
dependency  of  pcrmiltee  ranch 
operations  on  Federal  forage  vanes 
considerably  from  Stale  lo  Slate.  In 
Arizona,  permitlees  obtain  an  average 
of  60  percent  of  Iheir  annual  feed  supply 
from  Federal  rangelands  This  is  Ihe 
highest  average  percentage  of  Ihe  13 
Weslem  Stales.  In  Montana.  Ihe  Stale 
with  Ihe  lowest  percentage,  permittees 
depend  on  Federal  forage  for  11  percent 
of  Iheir  supply.  Il  should  be  noted  Ihal 
Ihe  percentage  do  nol  always  reflect  Ihe 
extent  of  the  dependency  because  use  of 
public  and  private  land  is 
inlerdependeni  and  Federal  forage  often 
provides  feed  during  critical  periods  of 
Ihe  year.  Regardless  of  what  percent  of 
Ihe  weslern  liveslock  industry  are 
permitlees  or  Ihe  extent  lo  which  fees 
might  held  stabilize  Ihe  industry  or  Ihe 
percentage  of  forage  that  is  provided  lo 
permitlees  by  public  lands,  Ihe 
Secrelarj'  of  the  Interior  is  still  required 
lo  Ihe  exleni  possible  lo  consider  and 
carry  out  the  statutory  obligation  of 
stabilizing  Ihe  dependent  liveslock 
industry, 

(6)  Equity  to  Other  Public  Land  Users 
and  Non  Permittees— A  large  number  of 
comments  opposing  Ihe  proposed 
rulemaking  raised  the  point  Ihal  Ihe 
Federal  grazing  fee  is  nol  equitable 
because  only  a  part  of  Ihe  liveslock 
industry  has  federal  grazing  permits. 
The  belief  is  Ihal  Ihe  fee  structure  gives 
permitlees  an  unfair  competitive 
advantage  over  non-permittees,  A  few 
of  the  commenis  also  expressed  Ihe 
belief  that  large  numbers  of  permittees 
exclude  Ihe  public  from  Federal  lands, 
and  therefore,  permittees  should  nol  be 
given  credit  for  sharing  pubhc  lands. 

Numerous  commenis  in  support  of  Ihe 
proposed  rulemaking  expressed  Ihe 
view  Ihal  Ihe  proposed  fee  formula  is 
equitable  because  Federal  permitlees 
provide  feed  and  shelter  on  Iheir  private 
lands  to  wildlife  Ihal  Ihe  public  enjoys 
on  public  lands,  and  permittees  invest  in 
and  maintain  water  facilities,  roads,  and 
other  improvements  on  public  lands  Ihal 
benefit  wildlife,  wild  horses,  riparian 
areas,  and  recreational  users.  Also 
mentioned  in  several  comments  was  Ihe 


belief  Ihal  livestock  grazing  reduces  fire 
hazards.  Many  other  comments  noted 
Ihal  a  number  of  public  land  users  such 
as  hunters  and  general  recreationists  do 
nol  pay  anything  lo  use  public  lands. 
Finally  a  few  comments  raised  Ihe 
equity  issue  thai  in  order  lo  use  federal 
grazing  privileges,  il  is  necessary  lo 
invest  in  base  properly  and  because  of 
the  inlermingled  land  pattern, 
Govemmenl  restrictions  are  placed  on 
permiltees'  privale  lands. 

Beyond  Ihe  earlier  consideration  given 
this  issue.  Ihe  Economic  Research 
Service.  U.S.  Department  of  Agriculture, 
compared  Ihe  "receipts  less  cash  costs" 
positions  of  public  land  permitlees  and 
all  weslem  liveslock  induslry  producers 
and  found  them  nol  lo  be  slalislically 
different.  One  of  Ihe  explanations  is  Ihal 
any  advantage  Ihal  might  result  from  the 
level  of  Ihe  PRIA  fee  is  offsel  by  Ihe 
higher  cosi  of  using  public  lands  or  Ihe 
lower  relum  from  less  productive  public 
lands.  The  proposed  grazing  fee  formula 
provides  no  specific  adjuslmeni  lo 
compensate  permitlees  for  Ihe  benefit 
they  might  provide  lo.  or  Ihe  added  costs 
they  mighl  incur  from,  other  public  land 
users.  Al  the  same  time  it  should  be 
noted  Ihal  some  recreationists  pay  lo 
use  BLM  land  for  special  recreational 
events  and  camping  but  most  do  nol  pay 
for  general  recreation  uses. 

(")  Cost  Recovery— A  large  number  of 
commenis  opposing  Ihe  proposed 
miemaking  suggested  Ihal  the  grazing 
fee  recover  the  costs  of  Ihe  grazing 
program.  Most  fell  this  was  necessary  in 
view  of  Ihe  large  Federal  deficit  and  Ihe 
need  to  reduce  taxes 

A  large  number  of  comments 
supoorlmg  the  rulemaking  expressed  the 
opposite  view  and  suggested  Ihal  Ihe  fee 
should  not  recover  all  Ihe  cosls.  The 
belief  was  expressed  Ihal  range  program 
cosls  include  non-range  related  items 
such  as  salaries  for  other  resource 
specialists,  some  basic  range  pnjgram 
cosls  Ihal  would  be  incurred  even  in  Ihe 
absence  of  liveslock  grazing,  and  Ihal 
Ihe  range  program  generates  multiple- 
use  benefits. 

In  response  to  the  comments 
concerning  cost  recover)',  and  in 
addilion  lo  what  has  been  said  earlier,  il 
is  helpful  lo  understand  ihal  the  cosls  of 
Ihe  BLM  range  program  Include  three 
broad  categories:  Allotment  Planning 
and  Invenlorv',  Crazing  Management, 
and  Range  Improvement.  Congress 
appropriates  Ihe  funds  for  Ihe  first  two 
categories  and  in  the  past  has 
appropriated  all  Ihe  funds  Ihal  are 
available  from  relum  of  50  percent  of 
Ihe  grazing  receipts  for  ra[\ge 
improvements.  However,  in  recent 
years.  Congress  has  nol  made  up  Ihe 
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difference  between  50  percent  of  the  fee 
receipts  and  the  $10  million  for  range 
improvements  specified  in  the  Federal 
Land  Policy  and  Management  Act. 
Range  program  funds  do  not  provide 
salanes  for  the  resource  speciahsts  or 
their  programs.  It  is  true  that  there 
would  still  be  some  basic  range  resource 
tasks  and.  thus,  costs  in  the  absence  of 
livestock  grazing.  In  a  special  budget 
analysis,  the  BLM  determined  that  it 
would  require  about  40  percent  of  the 
current  planning,  inventory,  and  range 
management  budget  to  carry  out  certain 
basic  resource  protection  and  rangeland 
ecology  tasks  even  in  the  absence  of 
livestock  grazing.  Comments  concerm'ng 
multiple  use  benefits  are  also  valid. 
Range  improvements  are  capital 
mvestments  that  improve  wildlife 
habitat,  watersheds,  and  riparian  areat. 
as  well  as  livestock  forage.  Water 
developments  particuiaHy  benefit 
wildlife.  In  view  of  this,  it  is 
questionable  whether  the  grazing  fee 
should  be  required  to  recover  annually 
all  of  capital  investment  RI  costs  that 
produce  non-livestock  benefit*  as  well 
as  livestock  benefits. 

(8)  77te  Local  Economy.  Rural  Social 
Values  and  Importance  of  Public 
Forage — A  number  of  comments 
opposing  the  proposed  rulemaking 
expressed  the  belief  that  since  Federal 
land  forage  makes  such  an  insignificant 
contribution  to  the  nation's  forage 
supply,  it  is  not  important  enough  to  be 
given  special  pricing  consideration.  A 
few  comments  expressed  the  view  that 
livestock  forage  production  should  not 
be  supported  because  it  leads  to  the 
production  of  red  meat  which  is  an 
unhealthy  food,  A  few  comments 
expressed  opposition  to  the  proposed 
fee  formula  because  it  is  believed  to 
support  a  rural  western  lifestyle  and 
that  support  of  this  lifestyle  is 
unnecessary.  Some  comments  stated 
that  Federal  grazing  represents  a  very 
small  portion  of  the  local  economy. 

A  large  number  of  comments  in 
support  of  the  proposed  rulemaking 
expressed  a  different  position  on  the 
socioeconomic  aspect  of  grazing  fees. 
Many  stated  that  Federal  grazing  is  very 
important  to  many  local  rural  economies 
and  that  an  increase  in  grazing  fees 
could  have  a  significant  impact  on  rtiral 


western  communities  that  are  already 
economically  depressed.  Many 
comments  stated  that  a  healthy  ranching 
community  contributes  to  the  diversity 
of  the  local  economy.  Ufeatyle,  and 
social  valuer  and  (hat  this  is  a  public 
benefit 

Additionally,  a  large  number  of 
comments  countered  the  view  that 
production  of  Federal  forage  is  not 
significant  and  cited  statistics  on  a 
number  of  Western  States  where  a  targe 
percentage  of  the  beef  cattle  graze  at 
least  part  of  the  year  on  Federal 
rangeland.  A  few  comments  also 
expressed  the  opinion  that  the 
conthbuiion  of  forage  and  livestock 
production  from  Federal  lands  is 
important  to  providing  food  for  ibe 
Nation. 

In  response  to  the  comments  it  should 
be  recognized  that  State  and  community 
interests  are  affected  in  two  basic  ways 
by  changes  m  the  grazing  fee.  First, 
State  and  county  govemmejits  are 
affected  tinancially  through  the  level  of 
payments  thai  are  made  from  grazmg 
fee  receipts.  Under  the  Taylor  Crazing 
Act  BLM  makes  payments  to  the  State 
and  county  governments  of  12.5  percent 
and  50  percent  of  the  fees  cc^lected  from 
section  3  and  section  13  lands, 
respectively.  The  1986  Grazing  Fee 
Report  shows,  for  example,  that 
payments  to  States  in  1982.  when  fees 
were  $1.86  per  AUM.  varied  from  a  high 
of  9946.600  to  New  Mexico  to  a  low  of 
S200  to  Kansas.  Second  the  State  and 
local  economy  is  affected  by  the  amount 
of  fees  that  are  paid  out  and  the 
percentage  of  money  that  is  returned  to 
the  area.  Money  is  returned  through 
direct  payment  as  well  as  throogfa  range 
improvement  expenditures  that  come 
from  the  return  of  50  percent  of  the 
grazing  receipts.  Since  the  Federal 
Government  retains  a  percentage  of  all 
fee  receipts,  any  increase  in  grazing  fees 
would  have  an  adverse  economic  impact 
on  the  State  snd  local  areas.  The 
significance  of  the  impact  varies 
depending  upon  how  dependent  the 
State  or  local  economy  is  on  Federal 
grazing. 

Special  studies  prepared  for  the  1986 
Grazing  Fee  Report  also  show  that  there 
is  a  wide  range  in  economic  dependency 
of  rural  western  communities  on  Federal 


forage.  Areas  that  show  higher 
dependency,  for  example,  include 
Catron  County.  New  Mexico;  Ovryhee 
County.  Idaho;  Sublette  County, 
Wyoming:  and  tlamey  County.  Oregon. 
Raising  the  grazing  fee  from  the  current 
level  of  $1^  to  S4  per  AUM  would 
reduce  personal  income  in  these  four 
areas  by  about  7.1  percent  &i]  percent 
3.5  percent  and  3.S  percent  respectively. 
A  study  of  the  economic  impact  oo 
Western  States  of  increasing  fees  from 
Sl.35  to  S3  shows  that  personal  income 
would  be  reduced  by  about  $505  million 
and  employment  by  about  1.500  >obe. 

The  importance  of  Federal  forage  from 
the  production  standpoint  depends  upon 
the  context  in  which  it  is  being 
considered.  Federal  forage  provides  10 
percent  of  the  Nahoa's  total  rangeland 
forage  and  2  percent  of  the  total  feed 
consumed  by  cattle  in  the  United  States. 
In  many  Western  States.  Federal  grazing 
IS  a  highly  significant  portion  of  total 
grazing.  For  example.  B8  percent  of  the 
cattle  produced  in  Idaho,  &4  percent  in 
Wyoming,  and  63  percent  m  Arizona 
graze  at  least  part  of  the  year  on  public 
rangelands.  The  Secretary  of  the  Interior 
cannot  eliminate  consideration  of 
community  social  or  economic  impacts 
or  the  importance  of  production  of 
Federal  furage  in  the  decasioa  on  the 
grazing  fee  formula  simply  because  a 
few  western  states  do  not  have  a 
significant  level  of  dependency  on 
Federal  forage. 

Conchuion 

For  the  foregoing  reasons,  the  final 
rulemaking  adopts  the  provisions  of  the 
proposed  rulemaking  without  change. 
Implenienlation  of  the  fee  formula  set 
out  by  the  President  of  the  United  States 
m  Executive  Order  12548  and 
reestablished  in  this  rulemaking  will 
result  in  a  grazing  fee  that  is  reasonable 
and  equitable  to  the  United  Slates,  the 
holders  of  the  grazing  privileges.  State 
and  local  interests,  and  other  interested 
parties.  Also,  administration  of  this  fee 
system  will  be  e^cient  and  cost 
effective. 

The  public  is  hereby  notified  that  the 
grazing  fee  for  1988  is  Sl.54  per  animal 
unit  month  [AUMl.  This  was  ariived  at 
by  using  the  fee  formula  contained  in 
this  rulemaking  which  becomes 
effective  today. 


CF  fCsknlated 

Fee}=$lJ:3 


234  fFVn  +  272  {BCH)-381  CPPH 


=  SlS4  per  AUM 
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This  fee  meets  the  requirements  of 
§  4130.7-l(a)(2)  of  the  regulations  that 
Hny  annual  increase  be  not  more  than  25 
percent  of  the  previous  years  fee.  The 
fee  in  1987  was  Si. 35  per  AUM. 

Editorial  changes  have  been  made  as 
necessary. 

The  principal  authors  of  this  final 
rulemaking  are  Billy  R.  Templeton  and 
Donald  Waite,  Division  of  Rangeland 
Resources.  Bureau  of  Land  Management, 
assisted  by  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management.  Bureau  of  Land 
M.inagement, 

Based  upon  an  environmental 
a5.>iessment  and  a  finding  of  no 
signficant  impact,  it  is  hereby 
determined  that  the  publication  of  this 
final  rulemaking  is  not  a  major  Federal 
.H.tion  significantly  affecting  the  quality 
of  the  human  environment  and  thai  a 
detailed  statement  pursuant  to  section 
102(2I(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4322(2)(C) 
IS  not  required. 

1  he  Department  of  the  Interior  has 
dilermined  that  this  document  is  not  a 
mu|or  rule  under  Executive  Order  12291 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Department  of  the  Interior 
h.is  further  determined  that  this 
proposed  rulemaking  will  not  have  a 
negative  imp.ict  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C,  60  et  seq.).  The 
provisions  of  this  proposed  rulemaking 
are  applicable  to  anyone  who  possesses 
a  grazing  permit  or  lease  on  the  public 
lands,  without  regard  to  the  size  of  the 
operation. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Under  the  authority  of  the  Taylor 
Crazing  Act  of  1934.  as  amended  (43 
use.  315  el  seq).  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended  (43  U.S.C.  1701  el  seq.].  the 


Public  Rangelands  Improvement  Act  of 
1978  (43  U.S.C.  1901  et  seq.].  and 
Executive  Order  12548  of  February  1986. 
it  is  proposed  to  amend  {  4130.7,  Part 
4100,  Group  4100.  Subchapter  D.  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

List  of  Subjects  in  43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Livestock,  Penalties.  Range 
management, 
|.  Steven  Griln, 

Assistant  Secretary  of  the  Interior. 
January  27, 1988. 

PART  4100— (AMENDED) 

1.  The  authority  citation  for  43  CFR 
Part  4100  continues  to  read  as  follows: 

Authority:  43  U  S.C,  315,  3I5a-3]5r.  1701  et 
soq..  neid.  and  98  Stat.  1837. 

2.  Section  4130.7-1  is  amended  by 
adding  paragraphs  (a)(1),  (a)(2)  and 
(a)(3)  to  read  as  follows: 

§  4 1 30.7- 1    Paymant  of  tees. 

(a)  •   •   • 

(1)  Except  as  provided  in  paragraphs 
(a)(2)  and  (a)(3)  of  this  section,  the 
calculated  fee  or  grazing  fee  shall  be 
equal  to  the  Sl.23  base  established  by 
the  1966  Western  Uvestock  Grazing 
Survey  multiplied  by  the  result  of  the 
Forage  Value  Index  (computed  annually 
from  data  supplied  by  the  National 
Agricultural  Statistics  Service)  added  to 
the  Combined  Index  (Beef  Cattle  Price 
Index  minus  the  Prices  Paid  Index)  and 
divided  by  100;  as  follows: 


FVI+BCPI-PPI 


CF=S1.23x- 


CF  =  Calculaled  Fee  (grazin;  fee]  is  Ihe 
estimated  economic  value  of  livestock 
grazing,  deflned  by  Ihe  Congress  as  fair 
market  value  (FMV)  of  the  forage: 


St  23  =  The  base  economic  value  of  grazmg 
on  puhhc  rangeland  established  by  Ihe 
1966  Western  Livestock  Grazing  Survey: 

F\'I  =  'Forage  Value  Index"  means  the 

weighted  average  estimate  of  Ihe  annual 
rcnlai  charge  per  head  per  month  for 
pasturing  cattle  on  private  rangelands  in 
the  11  Western  Stales  (Montana.  Idaho, 
Wyoming.  Colorado,  New  Mexico. 
Arizona.  Utah.  Nevada,  Washmgton, 
Oregon,  and  California)  (computed  by 
the  .National  Agricultural  Sutistics 
Service  from  the  |une  Enumeralive 
Survey)  divided  by  $3.65  and  multiplied 
by  100: 

BCPI="Be«f  Cattle  Price  Index"  means  the 
weighted  average  annual  selling  price  for 
beef  cattle  (excluding  calves)  in  the  11 
Western  States  (Montana.  Idaho. 
Wyoming.  Colorado,  New  Mexico. 
Arizona,  Utah.  Nevada,  Washington. 
Oregon,  and  California)  for  November 
throijgh  October  (computed  by  the 
National  Agricultural  Statistics  Service 
divided  by  S22.04  per  hundred  weight 
and  multiplied  by  100:  and 
PP1  =  "Prices  Paid  Index"  means  the  following 
selected  components  from  the  National 
Agricultural  Statistics  Service's  Annual 
National  bidex  of  Prices  Paid  by  Fanners 
for  Goods  and  Services  adjusted  by  the 
weights  indicated  m  parentheses  to 
reflect  Uvestock  production  costs  in  the 
Weslem  Slates:  1  Fuels  and  Fjlergy 
(14.5):  2.  Farm  and  Motor  Supplies  (1Z.0): 
3.  Autos  and  1  rucks  (4.5):  4.  Tractors  and 
Self-Propelled  Machinery  (4.5):  5.  Other 
Machinery  (12.0):  6.  Building  and  Fcncuig 
Materials  (14.5);  7.  Interest  |6.0):  8.  Farm 
Wage  Rates  114.0):  9.  Farm  Services 
(18.0). 

(2)  Any  annual  increase  or  decrease  in 
the  grazing  fee  for  any  given  year  shall 
be  limited  to  not  more  than  plus  or 
minus  25  percent  of  the  previous  year's 
fee, 

(3)  The  grazing  fee  for  any  year  shall 
not  be  less  than  SI  35  per  animal  unit 
month. 
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DEPARTMENT  OF  AGRICULTURE 
Agrjcuftural  Marttefing  Service 
7  CFR  Part  947 

Potatoes  Grown  in  Designated  Areas 
in  California  and  Oregon;  Handling 
Requirements 

agency;  Agricultural  Marketing  Service. 
CSDA, 

action:  Final  rule. 


summary:  This  final  mie  w.ll  make 
permanent  the  relaxed  ininimum  size 
requirements  currently  m  pffcjct  for  high 
quality  potatoes  shipped  for  market 
expansion  purposes.  The  current 
requirements  were  made  effective  on  a 
temporary  basts  until  March  7,  1988,  The 
relsxecf  requirements  are  designed  to 
develop  and  expand  the  market  for 
potatoes.  This  Final  rule  also  includes  all 
of  the  other  handling  re<^uiremenrs 
established  over  the  j'ears  and  currently 
in  effect  under  the  marketing  order. 
1  heir  inclusion  in  this  rulemaking 
diicumeni  and  their  eventual  publicabon 
in  the  Code  of  Federal  Regulations  will 
make  them  easier  for  interested  persons 
lo  locate  and  use.  The  inclusion  of  these 
requirements  does  not  result  in  a  change 
in  regulalory  effect, 
EFFECTIVE  DATE:  March  4,  1988, 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  G.  Johnson.  Marketing  Order 
.■\dminislralion  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O 
Box  96456,  Room  2S25-S,  Washington, 
DC  20090-6456.  telephone  (202)  447- 
5331, 

SUfVLEMCHTARV  INFORMATION:  This  r>jie 

IS  issued  under  Marketing  Order  .\o, 
f»y.  as  amended  (7  CFR  Part  M7). 
reRulaling  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties. 
California,  and  in  all  Counties  in 
Oregon,  except  Malheur  County.  The 
order  is  effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-6741,  hereinafter 
referred  lo  as  the  Act. 

This  mie  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  lo  bt-  a  "non-maior" 
rule  under  criteria  contained  therein. 

The  information  colieclion 
requirements  contained  m  this  final  rule 
have  lieen  approved  by  the  CMTiie  of 
Management  and  Budge!  under  the 
Paperwork  Reduction  Act  of  1980  [44 
U.S  C.  3507]  and  have  been  assigned 
OMB  No,  0581 -(ni2. 

Pursuant  lo  requirements  set  forth  in 
the  Rfguldlory  Flexibility  Act  (KFA].  the 
Administrator  of  the  Agricultural 
Marketing  Service  [A.MS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  lo  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
.Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  acbon  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
onenlatiun  and  compatibility. 

There  are  approximately  42  handlers 
of  Oregon-Northern  California  potatoes 
subject  to  regulation  under  the 
marketing  order,  and  approximately  469 
potato  producers  m  Orejion  and 
.Northern  California.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  SIOO.QOO.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  revenues  are  less  than 
So.500.000.  The  majority  of  handlers  and 
producers  of  Oregon-Northern 
California  potatoes  may  be  classified  as 
small  entities. 

The  handling  requirements  for  fresh 
Oregon-Cahfomia  potatoes  are  specified 
in  8  W7.340  146  FR  47757.  September  Stt 
1981;  48  FR  38203.  Augrust  23.  1983:  52  FR 
7120,  March  9,  19871.  The  most  recent 
amendment  relaxed  the  mimmum  size 
requirements  for  potatoes  shipped  under 
specific  conditions  for  market  expansion 
purposes  for  the  period  February  25. 
1987.  through  .March  7.  1988.  and 
permanently  exempted  all  non-white 


fleshed  varieties  of  potatoes  from 
handling  regiilatir>ns 

.Molice  of  this  change  was  published  rr, 
the  October  30.  1987.  issue  of  the  Federal 
Register  |52  FR  417301  affording 
inlerrMed  persons  30  days  in  which  lo 
submit  written  comments.  .\one  were 
received. 

Potatoes  that  measure  less  than  I  Hi 
inches  in  diameter  may  be  sh:pped 
under  the  temporarily  ,-eijxed  minimum 
size  requirements  specified  in  ihe  .March 
9.  1987,  final  rule  providc-d  thai  Ihcv 
grade  at  least  C  S  .No.  1.  ana  a.-e  paoKeJ 
in  quantities  of  50  pounds  or  more  per 
container.  Red-skinned  variel  es  of 
potatoes  allowed  to  be  shipped  under 
the  relaxed  requiremenls  must  be  at 
least  'Size  B,"  "Size  B  '  potatoes  have  a 
minimum  diameter  of  I'-z  inches  and  a 
maximum  diameter  of  2U  inches  and  no 
minimum  or  maximum  weight 
requirement. 

Prior  to  shipping  any  such  potatoes 
under  the  relaxed  size  requirements, 
handlers  must  apply  for  and  obtain  from 
the  committee  each  marketing  season  a 
special  purpose  certificate  authorizing 
shipment  of  the  potatoes.  In  addition. 
h.indlers  who  ship  potatoes  under  the 
relaxed  minimum  size  provisions  are 
required  to  promptly  report  information 
requested  by  the  committee  relating  to 
such  shipments,  including  the  grade  and 
usage  of  the  potatoes,  once  the 
shipments  are  concluded.  The  reporting 
requirements  are  designed  lo  provide 
adequate  safeguards  to  assure  that  Ihe 
potatoes  shipped  under  these  provisions 
are  shipped  to  the  intended  market  for 
the  stated  purpose,  and  to  provide  the 
comrruttee  with  information  necessary 
lo  monitor  and  evaluate  the  effects  of 
such  shipments  on  Ihe  market. 

This  action  making  the  current  rule 
permanent  is  designed  lo  further  the 
development  of  new  markets  and  further 
expand  marketing  opportunities  for 
potato  growers  in  Oregon  and  .Northern 
California  This  action  was 
recommended  by  the  Oregon-California 
Potato  Committee. 

The  committee  reports  that  about  600 
pounds  of  potatoes  have  been  lest 
marketed  as  samples  lo  prospective 
customers  e  g  .  restauranis,  under  ihe 
relaxed  mimmum  size  requirements. 
These  shipments  have  been  well 
received,  and  shipments  of  potatoes 
under  the  relaxed  requirements  are 
expected  lo  increase  considerably  The 
committee  is  of  the  opinion  that  the 
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procedures  set  up  on  a  !emporar>  basis 
for  keeping  track  of  those  shipments  to 
mRke  sure  ih.il  the  potatoes  do  not  end 
up  in  the  markets  for  larger-sized 
Oregon-California  potatoes  will  work  nn 
a  permanent  basis.  Further,  the 
committee  believes  that  such  shipments 
will  not  adversely  impact  the  market  for 
largerstzed  potatoes,  and  hence,  these 
requirements  should  be  established  on  a 
permanent  ha.sis  For  potatoes  shipped 
to  markets  desiring  larger-sized 
potatoes,  the  minimum  size 
requirements  -ire  2  inches  in  diameter  or 
4  ounces  in  weight  for  potatoes  shipped 
within  the  continental  United  States, 
and  I'i  inches  in  diameter  for  potatoes 
shipped  to  export  deslmalions.  while  the 
minimum  grade  requirement  is  US.  No. 
1  fur  potatoes  packed  in  50-pound 
cartons  and  U  S.  No,  2  for  potatoes 
packed  in  other  size  containers. 

Exemptions  to  the  handling 
requirements  will  continue  to  be 
available.  For  example,  the  minimum 
grade,  size,  cleanness,  maturity,  pack 
and  inspection  requirements  do  not 
apply  to  certified  seed  potatoes,  or 
potatoes  for  canning,  freezing, 
prepeeiing.  and  "other  processing ', 
Exemptions  are  available  for  livestock 
feed  and  charity  under  certain 
conditions,  and  any  person  may  handle 
up  to  1.900  pounds  of  potatoes  per  day 
without  regard  to  the  inspection 
requirements 

Also,  under  this  action,  the  entire 
handling  regulation  |§  947.3401  will  be 
published  in  the  Federal  Re^ster.  not 
just  paragraph  Ibl  which  is  being 
amended,  The  purpose  for  taking  this 
action  IS  to  consolidate  the  handhng 
regulation,  and  the  various  amendments 
to  It.  into  one  document,  and  have  the 
entire  regulation  published  in  the  next 
issue  of  the  Code  of  Federal  Regulations 
This  Will  make  the  requirements  easier 
to  locate  and  use.  This  action  will  not 
result  in  any  regulatory  changes. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  Is  hereby  found  that  permanently 
relaxing  the  minimum  size  requirements 
currently  in  effect  for  high  quality 
potatoes  shipped  for  market  expansion 
purposes  will  tend  to  effectuate  the 
declared  poUcy  of  the  Act, 

Lisl  of  Subjects  in  7  CFR  Pari  M7 

Marketing  agreements  and  orders. 
Potatoes.  Oregon.  California. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  Part  947  is  amended  as  follows: 


PART  947-lRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES. 
CALIFORNIA  AMD  IN  ALL  COUNTIES 
IN  OREGON.  EXCEPT  MALHEUR 
COUNTY 

1.  The  authority  citation  for  7  CFR 
Part  947  continues  lo  read  as  follows; 

Autliorily:  Spcs  1-19.  48  Stat  31,  a» 
amended:  7  tl.SC.  601-^74. 

2  In  §  947.340  146  FR  47757,  September 
30.  19H1;  4a  FR  3B203.  August  23. 1983;  52 
FR  7120.  March  9,  19H7)  the  introductory 
text  and  paragraphs  |a).  (cl,  (d),  (e).  (f). 
(gl,  |h|.  (i|.  and  (jl  are  republished  and 
paragraph  (b)  is  revised  to  read  as 
follows  in  consequence,  the  entirely  of 
S  947.340  is  set  out: 

§  947.340    Handling  regulation. 

No  person  shall  handle  any  variety  of 
potatoes  grown  in  the  production  area. 
except  for  non-white  fleshed  varieties  of 
potatoes,  unless  such  potatoes  meet  the 
requirements  specified  in  paragraphs  (a) 
through  in  of  'his  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (g)  and  (h),  or  (i)  of  this 
section. 

(a)  Grade  requirements.  Such  potatoes 
grade  at  least  U.S.  No.  2. 

(b)  S.'ZP  requirements.  Such  potatoes 
shipped  to  points  within  the  continental 
United  Stales  shall  be  at  least  2  inches 
in  diameter  or  weigh  at  least  4  ounces, 
and  such  potatoes  shipped  to  export 
destinations  shall  be  at  least  1 H  inches 
in  diameter  Providct  That  any  person 
may  handle  all  vaheues  of  such 
potatoes,  except  red-skinned  varieties  of 
potatoes,  that  measure  less  than  1  ^s 
inches  in  diameter,  and  all  red-skinned 
varieties  of  potatoes  which  are  Size  B.  if 
such  potatoes  otherwise  grade  at  least 
US,  No.  1.  and  they  are  packed  in 
quantities  of  .50  pounds  or  more  per 
container  Provided  further.  That  any 
person  who  desires  to  so  handle 
potatoes  shall  each  season  prior  to 
shipment  apply  for  and  obtain  a  special 
purpose  certificate  from  the  committee 
authorizing  shipment  of  the  potatoes  for 
market  expansion  purposes:  Provided 
further.  That  any  person  who  so  handles 
potatoes  for  market  expansion  purposes 
shall  promptly  report  the  shipment, 
grading,  and  usage  of  the  potatoes  to  the 
(.ommittee. 

(c)  Cleanness  requirements.  All 
varieties  and  grades — As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  fskinnmgj  requirements. 
(1)  Round  and  White  Rose  vaneties:  not 
more  than  "moderately  skinned," 

(21  Other  Long  Varieties  [including  but 
not  limited  to  Russet  Burbank  and 


Norgold):  not  more  than  "slightly 
skinned  " 

|:i)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  during  any  seven  day  period 
without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege. 

(c)  Pack-  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
belter,  except  that  potatoes  that  fail  lo 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  interna! 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
interna!  discoloration,  as  identified  by 
USDA  Color  Photographs  121  and  123 
(U.S.  No.  1-Maxtmum  Allowed).  USDA 
Visual  Aid  POT-L-V  |anuary  1981.  or 
not  more  than  5  percent  serious  damage 
by  internal  defects. 

(f)  Inspection.  (1)  Except  when 
relieved  by  paragraphs  (g)  and  (h),  or  (i) 
of  this  section  and  paragraph  |fl(2)  of 
this  .-ieclion.  no  person  shall  handle 
poiatues  without  first  obtaining 
Inspection  from  an  authorized 
representative  of  the  Federal-State 
Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where 
inspection  costs  would  otherwise 
exceed  one  and  one-half  times  the 
current  per-hundredweighl  inspection 
fee.  are  exempt  from  on-site  inspection 
provided  such  handler  has  made 
application  to  the  committee  for 
inspection  exemption  on  forms  supplied 
by  the  committee,  and  provided  further 
that  such  handler  signs  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  daily  basis  and  pay  the 
committee  a  sum  equal  to  the  current 
inspection  fee, 

13}  For  the  purpose  of  operation  under 
this  part  each  required  inspection 
certificate  is  hereby  determined, 
pursuant  to  §  947.60|cl  !o  be  valid  for  a 
period  of  not  to  exceed  14  days 
following  completion  of  inspection  as 
shown  on  the  certificate.  The  validity 
period  of  an  inspection  certificate 
covering  inspected  and  certiMed 
potatoes  that  are  stored  in  mechanically 
refrigerated  storage  within  14  days  of 
the  inspection  shall  be  14  days  plus  the 
number  of  days  that  the  potatoes  were 
held  in  refrigerated  storage 

(4)  Any  lot  of  potatoes  previously 
inspected  pursuant  to  fi  947  60  and 
certified  as  meeting  the  requirements  of 
this  part  IS  not  required  to  have 
additional  inspection  under  $  947.60fb| 
after  regrading.  resorting,  or  repacking 
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such  potatoes,  if  the  inspection 
cerliiicate  is  vahd  at  the  time  of 
rogradiQg.  resorting,  or  repacking  of  the 
potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  sue.  cleanness, 
maturity,  pack  and  inspection 
requirements  set  forth  in  paragraphs  (a) 
through  (0  of  this  section  shall  not  be 
applicable  lo  shipments  of  potatoes  for 
any  of  the  following  purposes: 
(1)  Certified  seed,  subject  to 
applicable  safeguard  requirements  of 
paragraph  |h)  of  this  section. 

|2|  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the 
production  area,  except  that  shipments 
lo  the  counties  of  Benton.  Franklin  and 
Walla  WaUa  in  the  Stale  of  Washington 
and  lo  Malheur  County.  Oregon,  may  be 
made,  subject  to  the  safeguard 
proxisions  of  paragraph  (h)  of  this 
section. 

(3)  Planling  in  the  district  where 
grown:  Further,  potatoes  for  this  purpose 
grown  in  Distnct  No.  2  or  District  No.  4 
may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  under  the 
following  provisions: 

|i)  Between  districts  within  the 
production  area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(ii)  Potatoes  grown  in  District  No.  2  or 
District  No.  4  may  be  shipped  for 
grading  or  storing  between  those  two 
districts  withoui  regard  lo  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iiil  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  counties  of  Adams. 
Benloa  Franklin  and  Walla  Walla  in  the 
Slate  of  Washington,  or  to  Malheur 
County.  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(5|  Charity;  Except  that  shipments  for 
charity  may  not  be  resold  if  they  do  not 
meet  the  requirements  of  the  marketing 
order,  and  that  shipments  in  excess  of  5 
hundredweighl  per  charitable 
organiiation  shall  be  subject  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 
16)  Starch  manufacture. 
(7)  Caiming.  freexjng.  prepeeiing.  and 
"other  processing"  (except  starch 
manufacturing)  as  hereinafter  defined 
(including  storage  tor  such  purposes). 

(h)  SofeguanJs.  (1)  Each  handler 
making  shipments  of  certified  seed 
outside  the  distnct  where  grown 
pursuant  lo  paragraph  (g)  of  this  section 
shall  obtain  from  the  committee  a 
Certificale  of  Privilege,  and  shall  furnish 


a  report  of  shipments  lo  the  committee 
on  forms  provided  by  it. 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  paragraphs  (Z). 
(4)|i).  and  |5)ofparagraph(g)of  this 
section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
commillee  may  prescribe  in  its 
administrative  rules. 

(3)  Each  handier  making  shipments 
pursuant  to  paragraph  (7)  of  paragraph 
(«)  of  this  section  may  ship  such 
potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  commillee.  in 
accordance  with  its  admmistrative  rules. 

(i)  .Minimum  guanuty  exemption.  Any 
person  may  handle  noi  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  lo  the  inspection 
requirements  of  i  947.60  and  lo  the 
assessment  requirements  of  S  947.41  of 
this  par!  except  no  potatoes  may  be 
handled  pursuant  lo  this  exemption 
which  do  not  meet  the  requirements  of 
paragraphs  (a),  (b).  (c),  (dl  and  |e)  of  this 
seclioa  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredweight. 

(j)  Definitjons.  (1)  The  terms  "U.S.  ,\o. 
1."  "U.S.  Commereial."  "U.S.  No.  2." 
"Size  B."  "moderately  skinned"  and 
"slightly  skinned"  shall  have  the  same 
meaning  as  when  used  in  the  United 
Stales  Standards  for  Grades  of  Potatoes 
(7  CFR  51,1540-51.1566)  including  the 
tolerances  set  forth  therein. 

(2)  The  term  "slightly  dirty"  means 
potatoes  thai  are  not  damaged  by  dirt. 

(3)  The  lerm  "prepeeiing"  means  tlie 
commercial  preparation  in  a  prepeeiing 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  lo  prevent 
discoloration  preparatory  lo  sale  m  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  {  52.2422,  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  52.2421-52.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  Ihe  act  and  includes  but  is  not 
restricted  lo.  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour.  II 
includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  lo  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicmg.  dicing,  or  applying 
material  lo  prevent  oxidabon  does  not 
constitute  "other  processing." 

(5)  The  term  "non-white  fleshed 
potatoes"  means  all  colored  fleshed 
vaneties  of  potatoes  other  than  white- 
fleshed  varieties  of  potatoes. 


(6)  Other  terms  used  in  ihis  section 
shall  have  Ihe  same  meaning  as  when 
used  in  Markeling  AgreemenI  .No.  114. 
as  amended,  and  this  part 

Djityd:  Jjnuiirv  27.  1988, 
Robeil  C.  Keaaey, 

Deputy Dinclor.  Fniiland  Ve^tlable 
Division,  A^icaJtura/ .Marketing  Sentu:. 
|FR  DiML  aa-?130  Filed  2-2-8&  S.45  ami 
SILLING  coot  >4»4».« 


DEPARTME^fT  OF  THE  TREASURY 
ComptroOer  ol  th«  Currrency 
12CFRPirt32 

IOockatNo.M-21 

Nstionaf  Banks'  Lending  Umlts;  Banks 
With  Agricultural  or  OH  and  Gas  Loans 

AQEMCT:  Comptroller  of  the  Currencv, 

Treasury. 

ACTION:  F;.-;:il  rule. 


SUMMAKV:  The  Office  of  the  Comptroller 
of  Ihe  Currency  is  amending  the  portion 
of  its  regulation  on  national  bank 
lending  hmits  dealing  with  the  subsiitule 
lending  limit  for  banks  with  charged-off 
agncullural  and  oil  and  gas  loans.  The 
fmal  rule  extends  the  penod  for  eligible 
"special  category  charge-offs "  and,  also. 
Ihe  period  of  the  substitute  lending  limit 
so  as  to  make  those  periods  consistent 
with  the  recently  amended  policy  on 
capital  forbearance  This  Final  rule  is 
intended  to  provide  further  temporary 
relief  from  lending  limit  restnctions  for 
national  banks  with  charge-offs  of 
agricultural  and  oil  and  gas  loans. 
EFFECnvE  OATf  February  3, 1988. 

KM  FURTMED  INFORMATION  CONTACT. 

James  F.E.  Gillespie.  Jr..  Senior  Attornev, 
Legal  Advisory  Services  Division.  (202) 
447-1880;  or  Jon  A.  Nagy.  National  Bank 
Examiner,  Commercial  Activities 
Division.  (202)  447-1164, 
SUPTLiMEMTARV  WFORMATION:  On 

October  30, 1986.  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
adopted  a  final  amendment'  to  12  CFR 
Part  32  creating  a  substitute  lending 
limit  for  national  banks  with  charged-off 
agricultural  and  oil  and  gas  loans  (51  FR 
39641 ).  This  fmal  role  followed  Ihe 
Office's  Apnl  23. 1988.  temporary  rule 
with  request  for  comment  (51  FR  1S303) 
The  amendment  was  intended  to 
provide  temporary  relief  from  lending 
limit  restnctions  to  national  banks 
which  have  suffered  reductions  in 
capital  as  a  result  of  problems  in  Ihe 
agricultural  and  oil  and  gas  sectors  of 
the  economy.  Further,  the  substitute 
limit  was  Intended  to  complemeni  the 
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Office  s  policy  std'ement  nri  capildl 
forbearance,  ddupled  on  the  same  date 
(51  FR  15305) 

Pdrt  32  implements  the  U»ndmg  limits 
in  12  US.C,  84.  This  final  rule  will  allow, 
far  two  additional  years,  those  national 
banks  that  have  experienced  capital 
declines  due  to  charge-offs  from 
agricultural  or  oil  and  gas  loans  to 
continue  lending  to  their  creditworthy 
customers  under  a  higher  substitute 
lending  limit  As  originally  adopted,  the 
relevant  periods  of  the  substitute  limit 
matched  those  of  the  capital 
forbearance  policy;  both  programs  look 
into  account  charge-offs  occurring  on  or 
before  December  31  1987,  and  both 
programs  ended  on  January  1. 1993. 
However,  in  OCC  Banking  Circular  212 
Supplement  No.  2.  dated  luly  7.  1987, 
and  published  in  the  Federal  Register  on 
September  14,  1987  (52  FR  34736).  the 
effective  periods  of  the  capital 
forbearance  policy  were  extended  in 
light  of  the  problems  banks  were 
continuing  to  experience  due  to  a 
protracted  recovery  in  some  economic 
sectors.  Specifically,  the  application 
deadline  for  capital  forbearance  was 
extended  two  years  to  December  31, 
1989.  and  the  period  of  supervisory 
forbearance  was  likewise  extended  two 
years  to  fanuary  1,  1995. 

As  noted  above,  the  substitute  lending 
limit  was  intendea  to  complement  the 
capital  forbearance  policy  Further,  the 
Office  stated  in  BC-212  Supplement  No. 
2  that  It  anticipated  the  substitute 
lending  iimil  would  be  extended. 
Accordingly,  the  Office  is  amending  12 
CFR  328  to' make  that  that  limit  co- 
extensive wnh  the  forbearance  policy  as 
amended-  To  that  end.  the  Office  is 
amending  the  definition  of  'Speridl 
category  loan  charge-offs"  in  12  CFR 
32.8(a)(3)  to  include  loans  charged-off 
through  December  31.  1989  rather  than 
December  31.  1987.  as  originallv 
provided.  Similarly,  12  CFR  32,8(bl  is 
amended  to  provide  that  the  substitute 
lending  limit  will  remain  in  effect  until 
j.muary  1.  1995.  rather  than  January  1, 
1993,  as  originally  provided. 

Effective  Date  and  Notice  and  Comment 

This  final  rule  is  effective  February  3, 
1988.  Adoption  of  this  final  rule 
February  3.  1988  is  required  to  ensure 
that  loans  charged-off  after  December 
31,  1987,  are  eligible  for  inclusion  in 
oalculdting  the  substitute  tending  limit. 
Additionally,  the  amendment  confers 
benefits  on  eligible  banks  For  these 
reasons,  the  Office  finds  that  a  delayed 
effective  date  due  to  application  of  the 
notice  and  comment  procedure  of  5 
U.S.C.  553  to  this  final  rule  is 
unnecessary,  would  be  contrary  to  the 
public  interest  and  that  good  cause. 


descnbed  above,  exists  for  making  this 
action  effective  February  3.  1988 

Regulatory  Impact  Analysis 

Pursuant  to  section  3(g)(1)  of 
Executive  Order  12291  of  February  17. 
1981.  it  has  been  determined  (hat  this 
final  rule  does  not  constitute  a  "major 
rule"  within  the  meaning  of  the 
executive  order.  Consequently,  no 
regulatory  impact  analysis  is  necessary. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [Pub.  L.  96- 
354.  5  U  S.C.  601  ft  s'eql  it  is  certified 
that  this  final  rule  will  not  have 
significant  Impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  12  CFR  Pari  32 

National  banks.  Banking,  I^ans. 
Lending  Limits 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  32  of  Chapter  I  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  32~f  AMENDED  I 

1  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  12  U  S.C  1  ef  seq..  12  VSJC-  ft4 

dndUUSC-Wd 

§32.8    I  Amended] 

2  In  §  32.8.  paragraph  {aiOJ. 
December  31. 1987.  Ig  revised  to  read 
Decembers!,  1989, 

3,  In  §  32.8.  paragraph  (b).  January  1. 
1993.  IS  revised  to  read  January  1,  1995. 

Dcitp  Uecembffr  112. 1967. 
Robert  L  Clarke. 
Ci;!npiro!Ifr  of  !he  Currvncy. 
[FR  Doc.  8«-220fi  Filed  2-2-88:  8:45  am) 
BHJJHOCOOE  WI&-U-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207.  220.  221.  and  224 

Regulations  G.  T,  U,  and  X;  Securities 
Credit  Transactions;  List  of 
Marglnable  OTC  Stocks 

AGEHCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule;  determination  of 

applicability  of  regulations. 

summary:  The  List  of  Marginable  OTC 

Slocks  Is  comprised  of  slocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 


regulations  The  List  is  published  four 
times  a  year  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public  This  document  seis 
forth  addiliona  to  or  deletions  from  the 
previously  published  List  effective 
November  10. 19«7  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 
EFFECTIVE  DATE:  February  8,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wulffrum.  Research  Assistant. 
Division  of  Banking  Supervision  and 
Regulation.  (202)  425-2781.  For  the 
hearing  impaired  only-  F-imestine  Mill  or 
Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD).  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551 
SUPPUEMENTARV  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks,  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  available 
from  the  Federal  Reserve  Banks.  This 
List  supersedes  the  last  complete  Ust 
which  was  effective  November  10.  1987 
(Additions  and  deletions  for  that  List 
were  published  at  52  FR  41962. 
November  2.  1987).  The  current  List 
includes  those  stocks  that  me^t  the 
criteria  specified  by  the  Board  of 
Governors  in  Regulations  G,  I",  U.  and  X 
(12  CFR  Parts  207.  220.  221,  and  224. 
respectively).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  wi^rrant 
regulation  m  the  same  fashion  as 
exchange-traded  securities.  Vhe  List 
also  includes  any  stock  designated 
under  an  SKC  rule  as  qualified  for 
trading  in  the  national  market  system 
(NMSS^ecurity)  Additional  OTC  slocks 
may  be  designated  as  NMS  ;  Miurities  in 
the  interim  between  the  Boa  d  s 
quarterly  publications.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  of 
their  N'MS  designation  The  names  of 
these  stocks  are  available  at  the  Board 
and  the  Securities  and  Exchange 
Commission  and  will  be  incorporated 
into  the  Board's  next  quarterly  List. 

The  requirements  of  5  U.S.C.  553  with 
rtjspect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  Inclusion  on  the  List 
specified  In  12  CFR  207,6  (a)  and  (b). 
220.17  (a)  and  (b).  and  221.7  (a)  and  (b| 
No  additional  useful  information  would 
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be  gained  by  public  participation.  The 
full  requirements  of  5  U  S  C-  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  In  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facililale  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
8000  as  possible.  The  Board  has 
reaponded  to  a  request  by  the  public  and 
allowed  a  (wo-week  delay  before  the 
List  is  effective. 

UsI  of  Subjects 

;:■  CFR  Part  207 

Banks.  Banking.  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 
12  CFR  Part  220 

Banks.  Banking,  Brokers,  Credit. 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Investments.  National 
Market  System  (N'MS  Security), 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  221 

Banks.  Banking.  Credit.  Federal 
Reserve  System,  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Secunties. 
12  CFR  Part  224 

Banks,  Banking.  Borrowers.  Credit. 
Federal  Reserve  System.  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Fxchange  Act  of  1934,  as  amended  (15 
U  S.C.  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G|.  12  CFR  220.2{s)  and 
220-17(c)  (Regulation  T).  and  12  CFR 
221.2{))  and  221  7(c)  (Regulation  U). 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Board's  bst 

Deletions  From  Ust 

Stocks  Removed  For  Foiling  Continued 

listing  Requirements 
ACA  |oe.  Inc. 

$.01  par  common 
Alaska  National  Bank  of  The  North 

S2.00par  common 
Amvestors  Financial  Corp. 

Series  A.  Si  00  par  convertible 
preferred 
Bio-Response.  Inc. 

S.004  par  common 
Bruce.  Robert  Industries  Inc. 

Class  A.  $.01  par  common 


Calstar.  Inc. 

Warrants  (expire  1998) 
Cogenic  Energy  Systems,  Inc. 

5.01  par  common 
Cousins  Home  Furnishings.  Inc. 

SOI  par  common 
CR/PL.lnc. 

SOI  par  common 
Cypress  Savings  Association  (Flordia) 

Warrants  (expire  01-01-91) 
Encor  Energy  Corporation 

No  par  common 
Energy  Factors,  Inc. 
fi'/4%  convertible  subordinated 
debentures 
Federated  Group.  Inc..  The 

S.IO  par  common 
First  of  America  Bank  Corp. 

Series  G,  9%  convertible  preferred 
Great  American  Parters 

Limited  Partnership  Units 
Guardian  Packaging  Corporation 

$.34  par  common 
ILmover  Companies.  Incorporated 

SOI  par  common 
Incomnel.  Inc. 

No  par  common 
Jepson  Corporation.  The 

$.01  par  common 
Lynden  Incorporated 
$1.00  par  common 
MBI  Business  Centers.  Inc. 

$  01  par  common 
Micron  Technology.  Inc. 
\A%  convertible  subordinated 
debentures 
Page  America  Group.  Inc. 

SOI  par  common 
Pharmakinetic  Laboratories,  Inc. 

Warrants  (expire  10-28-87) 
Quantech  Electronics  Corp. 

S  01  par  common 
Rogers  Cablesyslems  of  America.  Inc. 

Class  A.  Si  .00  par  common 
Royale  Airlines.  Inc. 

No  par  common 
Scherer  Health  care.  Inc. 

$.01  par  common 
Semicon.  Inc. 

$25  par  common 
Sigma  Research.  Inc. 

No  par  common 
Sippican.  Inc. 

$100  par  common 
Specialty  Retail  Concepts.  Inc. 

S.02  par  common 
Te)e-Communicalions.  Inc. 

Warrants  (expire  01-01-68) 
U  S.  Capital  Corporation 

S.IO  par  common 
Up-Right.  Inc. 

No  par  comnion 
Webb.  Del.  E..  Corporation 

Warrants  (expire  04-15-88) 
Worlco  Data  Systems 
$.10  par  common 


Stocks  Removed  For  Listing  On  A 
Notionai  Secunties  Exchange  Or  Bein^ 
involved  In  An  Acquisition 
AIFS.  Inc. 

$.10  par  common 
Alaska  Mutual  Bancorporalion 

S5.00  par  common 
American  Bank  of  Connecticut 

Si  .00  par  common 
American  Exploration  Company 

S.05  par  common 
Anitec  Image  Technology  Corp. 

S-IO  par  common 
Atlantic  Research  Corporalion 

$.10  par  common 
Baird  Corporalion 

Sl.OO  par  common 
Bench  Craft.  Inc. 

Sl.OO  par  common 
Bumham  American  Properties.  Inc. 

No  par  common 
Cash  American  Investments.  Inc. 

$.10  par  common 
Cavalier  Homes,  Inc. 

$.10  par  common 
Commerce  Union  Corporation 

S6.66-%  par  common 
Commercial  Security  Bancorporation 

No  par  common 
Danners.  Inc. 

No  par  common 
Data  Card  Corporation 

$.10  par  common 
Detector  Electronics  Corporation 

$.10  par  common 
Digital  Communication  Associates.  Inc. 

S  10  par  common 
Electro-Biology.  Inc. 
Si  .00  par  common 
Endafa,  Inc. 

S 10  par  common 
Enviropact,  Inc 

$.01  par  common 
Equatorial  Communications  Company 

No  par  common 
First  Mutual  Savings  Association  of 
Florida 
Sl.OO  par  common 
First  National  Corporation  (California) 

No  par  common 
Funtime.  Inc. 

No  par  common 
Gallagher.  Arthur )..  &  Co.,  Inc. 

Si  00  par  common 
Godfrey  Company 

Si  00  par  common 
Grantree  Corporation 

S-lO  par  common 
Greater  Washington  Investors.  Inc. 

SlO  par  common 
Growth  Fund  of  Florida.  Inc..  The 

$.001  par  common 
Guarantee  Financial  Corporation  of 
California 
No  par  common 
Herman  International  Industries.  Inc. 
$.01  par  common 
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Illinois  Regmal  Bancorp.  Inc. 

Si 0-00  pdr  common 
Inertid  Dyrirtmics  Corp. 

S.m  pdr  common 
International  Technology  Corporatioa 

Warrants  (expire  12-14-87) 
Kdco  Industries.  Inc. 

S  10  pdf  common 
fiickpot  Enterpns*is.  Inc. 

501  par  common 

K  V-  Pharmaceutical  Co. 

Class  B.  $.25  par  common 
Laidldw  Industries.  Inc. 

S  25  par  common 
Lands'  End,  Inc. 

S-01  par  common 
Louis  Vuitton  S-A. 

American  Depository  Receipts  for 
ordmary  shares 
Miihpore  Corporation 

Si  .00  par  common 
Morlan  Iniemationai.  Inc. 

S  01  par  common 
New  Bedford  Institution  For  Savings 
(Massachusetts) 

S  10  par  common 
Pn  Technology  Corporation 

502  par  common 

Peoples  Ban  Corporation  (Washington) 

So.tX)  par  common 
PNC  Financial  Corp. 

S5.0.  par  common 

Series  C.  St  60  par  cumulative 
preferred 

Series  D,  $1.80  par  cumulative 
preferred 
Present  Company,  Inc. 

S-10  par  common 
Rusty  Pelican  Restaurants.  Inc. 

No  par  common 
Saatchi  &  Saatchi  Company  PLC 

American  Depository  Shares 
Stater  Bros.  Inc. 

SOI  par  common 
Super  Sky  International  Inc. 

SIO  par  common 
Thermo  Instrument  Systems.  Inc. 

SlO  par  common 
Thunander  Corporation 

S-01  par  common 
Timberland  Industries.  Inc. 

S.16  par  common 
Tnton  Group  Ltd. 

S-10  par  common 
V  S.  Playing  Corp. 

S-10  par  common 
United  Bancorporation  Alaska  Inc. 

S.20  par  common 
United  States  Sursiical  Corporation 

S-10  par  common 
V'LI  Corporation 

SOI  par  common 
Wolverine  Technologies,  Inc. 

Sl-OO  par  common 
Zehntel  Inc. 

S  01  par  common 

Additions  To  The  List 

Alliant  Computer  Systems  Corporation 


7^'-i'\  convertible  subordinated 
debentures 
Bank  of  Redlands  (Cahfomia) 

S5.00  par  common 
Campeau  Corporation 

No  par  common 
Carolm  Mines.  Ltd. 

Class  A.  no  par  common 
Central  Bancorporation  (Washington) 

$1.67  par  common 
Clean  Harbors,  Inc. 
SOI  par  common 
Cohasset  Savings  Bank  (Massachusetts) 

$.10  par  common 
Consumer  Financial  Corporation 
Si. 00  par  convertible  preferred 
Diversified  Foods.  Inc 

S.OOl  par  common 
Emcon  Associates 
No  par  common 
Federal  Savings  Bank.  The  (Connecticutl 

S-Ol  par  common 
First  State  Financial  Services.  Inc. 

SOI  par  common 
Fountain  Powerboat  Industries.  Inc- 
$.01  par  common  Warrants  (expire  12- 
15-91) 
Great  Bay  Bankshares.  Inc. 

S.IO  par  common 
H.M  SS..  Inc. 

S.Ol  par  common 
Health  Insurance  of  Vermont.  Inc 

$2.00  par  common 
Hemodynamics  Incorporated 

$.01  par  common 
Henley  Manufactunng  Corporation 

S.Ol  par  common 
Highwood  Resources  Lid. 

No  par  common 
Intellicall.  Inc. 

SOI  par  common 
Interim  Systems  Corporation 

S.Ol  par  common 
Investors  Savings  Corporation 

$.01  par  common 
Invilron  Corporation 

$.02  par  common 
Keptel.  Inc. 

No  par  common 
Lund  Enterprises,  Inc. 
$.10  par  common  Warrants  {expire  04- 
30-91) 
Mayflower  Co-operative  Bank 
(Massachusetts) 
$1.00  par  common 
Mid-South  Corporation 

S.20  par  common 
National  Insurance  Group 

No  par  common 
National  Loan  Bank  (Texas) 

$.01  par  common 
National  Mercantile  Bancorp 

No  par  common 
Northland  Cranberries.  Inc. 

S.Ol  par  common 

Nucorp  Enersiy,  Inc. 

S.05  par  common 

Opiek  Technology,  inc. 

sot  par  common 


Orthomet.  Inc. 

S  10  par  common 
Oiisville  Biopharm.  Inc. 

SOI  par  common 
Piani  Genetics,  Inc. 
S-01  par  common 
Poseidon  Pools  of  America,  Inc.. 

S-01  par  common 
Properties  of  America,  Inc. 

$.01  par  common 
I¥ovena  Foods.  Inc. 

No  par  common 
Provident  Bankshares  Corporation 

$1.00  par  common 
Silicon  Valley  Bancshares  (California) 

No  par  common 
Southland  Corporation.  The 
15%  cumulanve  exchangeable 
preferred  slock 
Tt'mpf'St  Technologies,  Inc. 

S.Ol  par  common 
Teva  Pharmaceuticals  Industries  Ltd. 

American  Depository  Receipts 
Thrifty  Rent-a-Car  System.  Inc. 

S.05  par  common 
liniversai  Medical  Buildings.  LP. 

Units  of  preferred  limited  partnership 
Valley  Federal  Savings  Bank  (Indiana) 

$.01  par  common 
Washington  Trust  Bancorp.  Inc. 

S  0625  par  common 
WCRS  Group.  PLC.  The 

American  Depository  Receipts 
Wesbanco.  Inc. 

$4. 166  par  common 
Wharf  Resources.  Ltd. 

No  par  common 
WPP  Group.  PLC 
American  Depository  Receipts 
By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  itb 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR 
265.2|c)(ia)).  January  29.  1988. 
WUIiam  W.  Wil«». 
Sfcrt-tary  of  the  Board. 
|FR  Doc.  8&-2150  Filed  2-2-88;  6  45  am) 
BIU.1NG  CODE  ftZtO-Ol-N 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  P«i  795 

Coitectlon  Requirements  Under  the 
Paperwork  Reduction  Act;  OMB 
Control  Numbers 

agency:  National  Credit  Union 
Administration  (NCUA). 
AICTION:  Final  rule;  OMB  control 
numbers  assigned  to  NCUA  regulations 
purftuant  to  Paperwork  Reduction  Act. 

summary:  This  part  collects  and 
displays  the  control  numbers  assigned 
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lo  information  collection  requirements 
of  the  National  Credit  Union 
Administration  by  the  Office  of 
.Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub, 
I.  96-511.  The  National  Credit  Union 
.•\dmini.stralion  intends  that  this  subpart 
comply  with  the  requirements  of  section 
:\M?[V\  of  the  Paperwork  Reduction  Act. 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
ind  Budget  |OMB)  for  each  agency 
information  collection  requirement. 
EFFECTIVE  date:  February  3,  1988. 
address:  National  Credit  Union 
.•\dministration.  1776  G  Street  NW., 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Haltie  Ulan,  Staff  Attorney,  at  the  above 
address  or  telephone  (202)  357-1030: 
Wilmer  Theard.  Director, 
Administrative  Procedure,  at  the  above 
address  or  telephone  (202)  357-1055. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  final  rule,  in  accordance 
with  the  Paperwork  Reduction  Act,  is  to 
put  the  public  on  notice  of  the  control 
numbers  assigned  by  OMB  to 
paperwork  requirements  in  NCUA 
regulations.  The  part  was  first 
promulgated  in  1984.  "Expiration  Dates" 
has  been  deleted  from  the  title  of  the 
regulation  since  these  dates  ar^  not 
shown  in  the  display  table.  Section 
795.1(a)  of  the  final  rule  sets  forth  the 
purpose  of  the  regulation  and  has  not 
been  amended.  Section  795.1(b)  provides 
notice  of  current  control  numbers 
assigned.  This  section  has  been 
amended  to  add  all  current  control 
numbers  and  delete  those  that  are  no 
longer  valid. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  that 
because  this  action  is  non-substantive  in 
nature,  consideration  of  the  Regulatory 
Flexibility  Act  is  unnecessary. 

Ust  of  Subjects  in  12  CFR  Part  795 

Credit  unions,  Collection 
requirements. 

By  the  National  Credit  Union 
Adminialration  Board  on  January  28.  isaa. 
B«ky  8>ker. 

Secretary:  National  Credit  Union 
Administration  Board. 

Accordingly,  12  CFR  Part  795  is 
revised  to  read  as  follows: 

PART  795-OMB  CONTROL  NUMBERS 
ASSIGNED  PURSUANT  TO  THE 
PAPERWORK  REDUCTION  ACT 

Autliorily:  12  U  S.C  17e«<3l  and  5  U  S  C 
3507(0. 


§  795. 1    OMB  control  numl>er». 

(a)  Purpose  This  part  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
of  the  NCUA  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511.  The  NCUA 
intends  to  comply  with  the  requirements 
of  section  3507(f)  of  the  Paperwork 
Reduction  Act,  which  requires  that 
agencies  display  a  current  control 
number  assigned  by  the  Director  of 
OMB  for  each  agency  information 
collection  requirement. 

(b)  Display, 


2  CFB  part  or  sectkxi  »liete  identified        'iJES'" 
and  descnoeo                              tj»Q 

control  No 

701  1  .    . 

701,12 

701.13 

3133-0015 

3133-0075 

313J.0001 

3133-0016 

3133-00«7 

3133-0053 

3133-0092 

3133-0101 

3133-0110 

3133-0057 

3133^)06« 

3133-0040 

3133-0072 

3133-OlOS 

3133-0024 

3133.O107 

3133.O076 

3133-0057 

3133-0080 

3133-O081 

3133-0083 

3133-0064 

3133-0098 

3133-0007 

3133-0009 

3133-OOtl 

3133-0004 

3133-0099 

3133^)108 

3133-0094 

3133-0108 

70113(b)._                  

701.21 

701^4 

701  31  _ 

701.36. 

702-2 

705 

70fi 

7088 

710„ ,      ,, 

724.1  _               

725-. 

740  5 

741 

74110           

741.7 

748             

(FF  Doc,  88-2211  Filed  2-2-88:  8:45  am) 

MLUNO  COOC  TUMI.* 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnlstnUon 

14  CFR  Part  39 

[Docket  No.  W-NI/M)1-AD;  Aimtt.  3»-5«421 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administrauon  (FAA),  DOT. 
ACTION:  Final  rule. 

•m«MARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  lo  all  Boeing  Model  767  series 
airplanes,  which  requires  repetitive 


functional  testing  of  the  wing  and  engine 
anti-ice  control  system.  This  amendmeni 
is  prompted  by  reports  of  problems 
associated  with  the  switches  used  in 
anti-ice  control  panels,  and  of  the 
inadequacy  of  the  anii-ice  circuit  logic 
that  can  result  in  the  flight  crew  not 
being  warned  that  the  anti-ice  syste.Ti 
has  not  been  activated.  An  undeieLied 
failure  of  the  anti-ice  system  could  result 
in  an  unacceptable  ice  build-up  on  the 
wings  or  the  engine  inlets. 
EFFECTIVE  DATE:  March  4.  1988 
ADDRESSES: The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Companv 
RO.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  A.  )enkins.  Systems  and 
Equipment  Branch.  ANM-130S, 
telephone  (206)  431-1946.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168, 
SUPPLEMENT ARY  INFORMATION:  Recent 
investigation  and  service  experience  has 
shown  that  the  switches  and  logic  used 
in  the  wing  and  engine  antiice  control 
system  on  the  Boeing  Model  767 
airplanes  has  deficiencies  which  may 
result  in  failure  of  the  anti-ice  system  to 
be  activated  and  a  false  system 
annunication  being  provided  to  the  flight 
crew.  This  condition  could  occur  as  a 
result  of  incomplele  latching  of  the 
switch  and/or  switch  contamination. 
Failure  of  an  anti-ice  system  to  activate 
when  needed  may  result  in 
unacceptable  build  up  of  ice  on  the  wing 
and/or  engine  inlets. 

There  have  been  no  reported  failures 
of  the  switches  used  in  the  anti-ice 
system:  however,  these  same  switches 
used  in  other  applications  on  the 
airplane  have  a  history  of  failure. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  FAA  has 
determined  that,  to  ensure  proper 
operation  of  the  system,  repetitive 
functional  tests  of  the  wing  and  engine 
anti-ice  control  system  must  be 
conducted. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  Tor  the  agency  lo  follow 
the  procedures  of  Order  122B1  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/maior  regulation,  a 
Hnal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Snbtwis  in  14  CFR  Pari  39 

Aviation  safety.  Aircraft. 
AdopttoQ  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  roe  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  (  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  ai 
follows: 

PART  3&-1AMEN0ED1 

1.  The  aulhonty  citation  for  Pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  13M{aJ.  1421  and  1423: 
49  U  S.C,  lO(Hg)  [Re\^sed  Pub.  L.  97-449. 
January  12. 19e3(:  and  14  CFR  1189. 

§39.13    [Amanctod] 

2.  By  adding  the  following  new 
airworthmesH  directive: 

Boeing:  Applies  to  all  Model  767  series 
airplane».  certiricated  in  any  category. 
Compbance  requu^d  as  indicated,  unlaw 
previously  accomplished. 
To  ensure  wmg  and  engine  anti-ice  system 

inteignty.  accomplish  the  following: 
A.  Withtn  the  next  300  hours  time-in- 

ser\  ice  after  the  efleclive  date  of  this  AD. 

and  thereafter  at  intervals  not  to  exceed  300 

hours  time-in-service,  perform  the  following 

functional  test  of  the  wing  and  engine  anti-ice 

control  system: 
1  Apply  electrical  power  in  accordance 

with  the  Boeing  Model  767  Maintenance 

Manual  24-22-00. 

2.  If  the  pneumatic  system  is  depressunzed. 
continue  to  step  3.  If  the  pneumatic  system  is 
pressurized,  depresaurize  the  pnetunatic 
system  in  accordance  wrth  767  Maintenance 
Manual  36-00-^.  then  go  to  step  3. 

3.  Deactivate  airplane  systems  which  are 
adveraely  affected  when  air/ground  relay 
system  No.  Z  is  in  fhght  mode  by  performing 
deaclivdlion  instructions  as  follows; 

a.  Open  the  following  circuit  breakers  and 
attach  DO-NOT-CLOSE  identifiers: 
Mam  Power  DisinbuHon  Panel  PS: 

6123.  Probe  Heat  R  TAT 

fiK2a.  Pito!  Heal  L  Al^X  OC 


6K21,  Pitol  H^at  L  AUX  Ofl 

5K22.  Pioi  Heal  F/O  OB 

6IU3.  Pilot  Heal  F/OOA 

6IC24.  Pitot  Heal  R  AOA 

6K24,  Probe  Heal  R  ENG 
Overhead  Circuil  Breaker  Panel  Pi  1 

UTZ7  ENC  Mach  Probe  HT  R 
F^d  Mtsc^lhneous  Electrical  Eqiuprnf^nt 
Panel  P33 

33A2  Dram  Mast  HTG  FLT 

b  Check  that  EQUIP  COOUNC  mode 
selector  on  pilot's  overhead  pan«>)  P5  n  in 
AUTO. 

4  Open  LDG  GR  POS  AIR/GND  SYST  2 
circuit  breaker  (HU24)  on  Pll  overhead 
circuit  breaker  panel. 

5.  On  the  wing  and  engine  antiice  module 
located  on  the  P5  panel,  depress  and  rf^l^-ase 
the  wing  anti-ice  switch 

6.  Venfy  that  the  switch  Uiches  snd 
indicates  ON 

7.  Venfy  that  both  wing  anti-ice  amher 
VALVE  lights  illummate 

&  Depress  and  release  the  wing  anti-ice 
swtich. 

9.  Verify  that  the  switch  imlatches  dnd 
does  not  mdicate  O.N 

10.  Verify  that  both  wing  anli-ice  amber 
VALVE  lights  are  exlinguiahed. 

11  On  the  wing  and  engine  anli-ice 
module,  depress  and  release  both  engine 
andi-ice  switches 

12.  Verify  that  both  switches  latch  and 
indicate  ON. 

13-  Verifj'  that  both  engine  anti-ice  amber 
VALVE  Lights  Ulumindte 

14.  Depress  and  release  bt)th  engme  ant)- 
ice  switches 

15.  Verify  that  both  switches  unlatch  and 
dn  not  indicate  ON 

la.  Venfy  that  both  engine  anti-ice  amlwr 
VALVE  lights  are  extinguished, 

17  Close  LDG  CR  POS  AIR/GND  SYST  2 
circuit  breaker  (11U24). 

18-  Remove  DO-NOTCLOSE  identifiers 
and  close  the  circuit  breakers  opened  in  Step 
3.B.  The  test  IS  complete  Remove  etectricai 
power 

D.  Any  switch  or  circuit  malfunction, 
identified  by  a  negative  verification  during 
the  functional  test  required  by  paragraph  A.. 
above,  must  be  corrected  prior  to  further 
flight,  in  accordance  witb  the  Boeing  Modal 
707  Maintenance  Manual. 

C.  An  alternate  means  of  compbance  or 
aditistraent  of  the  compltsncc  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  as  FAA 
Principal  Maintenance  inspector,  may  be 
used  when  approved  by  the  MMsager.  Seattle 
Aircraft  Certific:ition  Office.  F.\A.  Northwest 
Mountain  Region 

0-  Special  night  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21 199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  tests  reqaired  by  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  9B124.  This 
information  may  be  examined  a(  FAA. 


Northwest  Mountain  Region.  17900 
Pacific  f  Iighway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Thi5  amendment  become*  effectj^c  Marc-b 
4.1988 

Issued  in  Seattle.  Washmglon.  oa  January 
27.196a. 

Tampla  H.  fohnson.  )t.. 
Acting  Director  Northwest  Mountain  Region. 

iFR  Doc,  88-2190  Filed  2-2-fW:  B  45  am) 
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I  DockAt  No.  87-ANE-23:  AmdL  39-M17]     ^^ 

Alrworthh>e«B  Dtrecttves;  Pratt  & 
Wtiitr»ey  (PW)  JT8D-2t».  -217,  -217A, 
-217C.  and  -219  Turt>ofan  Engines 

agency:  Federal  Aviation 
AdminisUation  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMIAARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  initial  and  repetitive 
inspections  of  low  pressure  turbine 
(Ijn')  third  stage  vane  antt-rotation  pins 
and  modification  of  the  LPT  case 
assembly  on  JTBD-200  series  engines, 
The  AD  is  needed  to  detect  and  remote 
from  service  turbine  modules  containing 
fractured  anti-rotation  puis  which  could 
result  in  turbine  vane  rotation  and 
subsequent  uncontained  engine  failures. 
date:  Effective  March  4. 1988 
Comp/iance  Schedule — As  prescribed  in 

the  body  of  the  AD. 
Incorporation  by  Reference — Approved 

by  the  Director  of  the  Federal  Register 

AS  of  March  4.  1968. 
ADORCSSes:  The  appbcable  Ber\'ice 
bulletins  (SB's)  may  be  obtained  from 
Pratt  A  Whitney.  Pubhcations 
Department.  P.O.  Box  611.  Mtddlelown. 
Connecticut  06457. 

A  copy  of  the  SB's  is  contained  in 
Rules  Docket  Number  87-ANE-23.  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays 

FOR  FUfrrHCR  INFOflHATION  CONTACT: 

James  Jones.  Engine  Certification 
Branch.  ANE-141.  Engine  Certification 
Office.  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  New 
Fjigland  Region.  12  New  England 
Executive  Park.  Burlington. 
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Mjssdchusdls  o:a03:  Iflephnne  (61-1 

Siitmj»tmrnn  information:  A 

proposal  lo  amend  Part  39  of  the  Federal 
Aviation  Regulalions  (FAR)  to  include  a 
new  AD  requiring  initial  and  repetitive 
radiographic  isotope  inspections  of  LPT 
third  stage  vane  anti-rotation  pins  and 
modification  of  the  LPT  case  assembly 
on  rr8D-209.  -217.  -217A.  -217C.  and 
-219  lurbofan  engines  was  published  in 
Ihe  Federal  Register  on  |uly  29. 1987  (52 
FR  28278).  The  proposal  was  prompted 
when  Ihe  FAA  determined  that  fracture 
of  all  LPT  third  stage  vane  anti-rotation 
pins  on  rr8D-200  series  engines  can 
result  in  rotation  of  the  vane  clusters, 
severing  of  the  rear  turbine  case, 
liberation  of  vane  clusters  and 
penetration  of  the  engine  cowl. 
Investigation  and  analysis  have 
indicated  di«l  rreep  of  the  anti-rutation 
pin  material  combined  with  vane  twist, 
due  lo  thermal  transients,  can  restdt  in 
anii-rotation  pin  fracture.  There  have 
been  four  events  where  fracture  of  all  of 
the  LPT  third  stage  vane  snti-rotation 
pins  caused  engine  failures.  Three  of  Ihe 
failures  were  uncontained.  one  of  which 
caused  engine  cowl  damage. 

A  new  anti-rolation  pin  design  with  a 
higher  strength  material  and  a 
modification  of  die  LPT  case  assembly 
have  been  developed  by  die 
manufacturer. 

The  compliance  and  reporting 
paragraphs  of  this  AD  have  been 
reworded  to  reflect  routine  air  carrier's 
recordkeeping  practices  regarding  LPT 
modules.  During  module  disassembly. 
Ihe  original  LPT  case  may  not  remain 
with  Ihe  same  LPT  module.  The 
compliance  and  reporting  paragraphs  of 
the  notice  of  proposed  rulemalong 
(.NPRM)  referenced  LPT  modules  and 
engines  regarding  cycle  count 
calculation.  Those  paragraphs  have 
been  reworded  to  reflect  LPT  case  cycle 
count  calculation.  The  remaining 
provisions  of  this  final  rule  are  identical 
lo  those  of  Ihe  NPRM. 

Since  this  condition  is  tikelv  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  this  AD  requires  initial  and 
repetitive  radiographic  isotope 
inspections  of  LPT  third  stage  vane  anti- 
rolation  pins,  in  accordance  with  PW 
Alert  SB  57S3.  Revision  Z.  dated 
December  11. 1987.  This  AD  also 
requires  modification  of  die  LPT  case 
assembly  at  die  next  LPT  module 
disassembly,  in  accordance  widi  PW  SB 
5751.  Revision  1.  dated  September  30 
1987. 

Interested  persons  have  been  afforded 
Ihe  opportunity  lo  participate  in  the 
making  of  diis  amendment,  and  due 
consideration  has  been  given  lo  all 


relevant  data  and  comments  received. 
Several  comments  were  received 
concerning  the  proposed  rule. 

Discussion  of  Commeots 

Two  commenters  stated  that  routine 
carrier  maintenance  practice  permits  Uie 
interchange  of  LPT  modules  between 
engines  and  LPT  cases  between 
modules.  The  commenters  requested 
that  the  proposed  compliance  time  of 
engine  cycles  be  clarified  lo  account  for 
Ihis  situation:  one  suggested  module 
lime  (as  referenced  m  PW  Alert  SB  5753. 
Rension  1.  September  30. 1987)  and  the 
other  case  time.  The  FAA  believes  that 
LfT  case  time  (cycles)  is  the  most 
appropriate  in  light  of  routine 
maintenance  practices  and  the  proposal 
as  adopted  has  been  changed 
accordingly.  PW  Alert  SB  5753  also  has 
been  clarified  lo  refer  to  LPT  case  Ume 
(Revision  2.  dated  December  11. 1987) 
and  this  latest  revision  is  referenced  in 
the  AD  as  adopted. 

One  commenter  stated  that  if  all  third 
stage  vane  anti-rotation  pins  have  been 
replaced  at  some  prior  refurbishment, 
the  initial  inspection  interval  should  be 
calculated  from  dial  time  of 
refurbishment  The  commenter  also 
slated  that  the  inspection  would  nol  be 
required  if  PW  SB  5711.  Rension  3. 
dated  April  1. 1987.  was  incorporated  at 
that  time. 

The  FAA  agrees  that  the  initial 
inspection  interval  will  be  calculated 
from  the  time  the  LPT  case  was 
refurbished  with  new  tinidur  material 
pins.  As  s  ated  in  the  NPRM  (paragraph 
(a)  of  the  compliance  paragraph), 
engines  with  new  or  refurbished  LPT 
case  assemblies  that  have  incorporated 
PW  SB  5711.  Revision  3.  dated  April  1. 
1987.  and  have  been  concurrently 
assembled  with  new  anti-rolation  pins, 
are  not  required  to  meet  the  inspection 
requirements  of  the  AD. 

One  commenter  stated  that  engines 
with  LPT  cases  having  16  or  more  but 
less  than  M  fractured,  missing,  or  bent 
pins,  should  be  allowed  to  operate  for  25 
cycles  before  removal.  The  NPRM 
proposed  10  cycles.  The  commenter 
further  stated  that  Ihe  additional  15 
cycles  would  permit  operators 
significantly  better  flexibility  in 
planning  engine  removals  without 
sacrificing  safety. 

The  FAA  disagrees.  The  anti-rolation 
pin  fracture  progression  study  used  in 
determining  die  nsk  analysis,  was  based 
on  an  inspection  reliability  assumption, 
a  computer  model  simulation,  and 
limited  service  data.  The  engineering 
study  resulted  in  25  cycles  of  dwell  time 
from  a  18  lo  43  fractured  pin  event  to  an 
inflight  shutdown.  Recognizing  the 
co.nservalism  applied  in  the  studv.  the 


F.^A  however  has  determined  that 
insufficient  data  exists  lo  substantiate 
that  an  adequate  margin  of  safelj  would 
exist  if  engines  are  allowed  lo  remain  in 
seri-ice  for  25  cycles.  This  conclusion  is 
based  primarily  on  the  lack  of 
representative  service  history  from  the 
industry,  as  well  as  Ihe  limitations  of  the 
analysis  conducted.  The  resulla  of  die 
inspection  and  shop  findings  will  be 
monitored  by  the  FAA  under  the 
reporting  requirements  of  the  AD  lo 
determine  if  relaxation  of  the  10  cycle 
removal  direshold  is  warranted.  The 
FAA  conducted  an  industry  suney  to 
determine  what  impact  a  10  cycle 
removal  threshold  would  have  on  shop 
workload  and  maintenance  costs.  The 
results  of  that  survey  did  nol  support  a 
23  cycle  removal  threshold  based  on  a 
study  of  the  relative  impact  upon  die 
operators. 

One  commenter  staled  that  the 
duplirjite  reporting  requirements 
imposed  by  the  NPRM  and  the  PW  SB 
are  unduly  burdensome  to  the  airimes 
and  unnecessary  The  commenter 
preferred  reporting  lo  the  engine 
manufacturer. 

The  FAA  disagrees.  The  reporting 
requirement  does  not  require  any  more 
information  than  an  operator  must 
already  document  in  accordance  with 
Federal  Avialion  Regulations  |FAR|  Part 
43  lo  show  compliance  with  die  AD. 
Therefore,  the  reporting  requirement  will 
remain  as  proposed. 

Conclusion 

The  FAA  has  determined  Ihal  this 
regulation  involves  approximately  500 
(domestic)  PW  JT8D-2O0  series  engines 
at  an  approximate  total  cost  of  1.5 
million  dollars  for  the  first  year  It  has 
also  been  determined  that  few  if  any. 
small  entities  within  the  meaning  of  Ihe 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  aircraft  in  which  PW 
n"8D-200  senes  engines  are  installed. 
none  of  which  are  believed  to  be  small 
entities.  Therefore.  I  certify  that  this 
action  II)  is  not  a  "maior  rule"  under 
Executive  Order  12291:  (2|  is  not  a 
"significant  rule"  under  DOT  Regul,itor> 
Polities  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3]  will  not  have 
a  significant  economic  impact,  positive 
or  negative  on  a  substantial  number  of 
small  entities  under  the  criteria  of  Ihe 
Regulatory  Flexibility  Act  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caplion: 

"FOB  FlNtTHCII  INFOKHATION  CONTACT". 
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UsI  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  Sdfeiy.  Incorporation  by 
reference. 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  lo  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  IF/\R) 
as  follow: 

PART39— (AMENOEOI 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authoriry:  49  LI.S.C.  1354(a).  1421.  and  1423. 
49  U.S.C.  106(g)  (Revised  Pub-  L.  97-449. 
lanuary  \2.  19831;  and  14  CFR  1189. 

§39-13    (AmenOedl 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (ADJ: 

Pratt  ft  Whitney:  Applies  to  Pratt  4  Whitney 
IPW)  IT8D-209.  -217  -2178.^,  -2I8C.  and 
-219  turbofan  engines, 

Complidnce  is  required  as  indicated,  unless 
already  accompiished. 

To  prevent  low  pressure  turbin  (LPT)  case 
peneiraiion  as  a  result  of  anti-rolation  pin 
failures,  accomplish  the  foliowiog: 

(a)  Radiographic  isotope  inspect  LPT  cases 
installed  in  JT8D-200  senes  turbofan  engines 
that  incorporate  Tinidur  (AMS  5637)  anti- 
rotation  pms-  Enjimes  with  new  or 
refurbished  Im  accordance  with  the 
Accomplishment  Instructions  of  paragraph 
2.A.[2)(dl  ofPW  service  buUelm  (SB)  5751. 
Revision  1.  dated  September  30. 1987)  UT 
case  assemblies  that  have  incorporated  PW 
SB  5711.  Revision  3.  dated  April  1.  1987.  and 
have  been  concurrently  assembled  with  new 
IP7  third  stage  vane  anii-rotation  pma 
(Tinidur  or  lnco901),  are  not  required  to  meet 
the  intitial  and  repetitive  inspection 
requirements  of  this  paragraph-  Engines 
requinng  the  mspection  must  be  inspected  m 
accordance  with  the  Accomplishment 
Instructions  contained  in  PW  Alert  SB  5753, 
Revision  2.  dated  December  11. 1987.  in 
accordance  with  the  following  schedule: 

(1)  PW  IT8D-209  engine  LPT  cases  with 
9.300  total  cycles  in  service  (CISJ  or  more  on 
the  effective  date  of  this  AD;  inspect  within 
2.500  CIS  from  the  effective  date  of  this  .AD. 
Thereafter,  reinspecl  in  accordance  with  the 
requiremeivj  of  the  table  twiow. 

(2}  PW  )T8I>-209  engine  LPT  cases  with 
less  than  9.300  total  CIS  on  the  effeclive  date 
of  this  AD:  inspect  before  the  accumulation  of 
9,300  total  CIS.  or  within  2.500  CIS  from  the 
effeclive  date  of  this  Ad.  whichever  occurs 
later.  Thereafter,  reinspecl  in  accordance 
with  the  requirements  of  the  table  below. 

(3)  PW  IT8D-217  engine  LPT  cases  with 
7.300  total  CIS  or  more  on  the  effective  date 
of  this  AD,  inspect  within  700  CIS  from  the 
effective  dale  of  this  AD,  Thereafler, 
reinspecl  in  accordance  with  the 
requirements  of  the  table  below 

(4)  PW  )T8I>-217  engine  LPT  cases  with 
less  than  7.300  total  CIS  on  the  effective  date 
of  this  AD:  inspect  before  'he  accumulation  of 


7..100  total  CIS  or  within  700  CIS  from  the 
effective  date  of  this  AD.  whichever  occurs 
later.  Thereafter,  reinspecl  in  accordance 
with  the  requirements  of  the  table  below. 

(5)  PW  IT8D-217A  engine  LPT  cases  with 
3.300  total  CIS  lit  more  on  the  effective  dale 
of  this  .AD  in.spect  within  900  CIS  from  the 
effeclive  dale  of  this  AD-  Thereafter, 
reinspecl  m  accordance  with  the 
requirements  of  the  table  belnw 

(6)  PW  IT8D-217A  engine  LPI  cases  with 
less  than  3.300  total  CIS  on  the  effective  date 
of  this  AD:  inspect  before  the  accumulation  of 
3.300  total  CIS.  or  wtthm  900  CIS  from  the 
effective  date  of  this  AD,  whichever  occurs 
later  Thereafter,  reinspect  in  accordance 
with  the  requirements  of  the  table  beiow- 

(7)  PW  IT8D-217C/-219  engine  LPT  cases 
with  4.200  total  CIS  or  more  on  the  efffective 
date  of  this  AD;  inspect  withm  l.0()0  cycles 
from  the  effective  date  of  this  AD  Thereafter, 
reinspect  m  accordance  with  the 
requirements  of  the  table  b*^law 

[8]  PW  fT8D-217C,'-219  engine  LPT  cases 
with  less  than  4.200  total  CIS  on  the  effective 
date  of  this  AD'  mspect  before  the 
accumulation  of  4.200  lota!  CIS,  or  within 
1.000  CIS  from  the  effective  dale  of  this  AD. 
whichever  occurs  later  Thereafter,  reinspect 
in  accordance  with  the  requirements  of  the 
table  below 

Third  Stage  Anti-Rotation  Pin 
Reinspection  Table 


Maxxnum  OS  until 
r«in«QQC1iOfi 

missifH),  Of  Denl  pini 

JT8O-J09 

JT80-217'- 

217*/- 
217C/-219 

0            

7.000 

cwo 
e.zeo 

5.920 
5»0 
5,200 

4.840 
4,480 
4,120 
3.760 
3.400 
3.040 
2680 
2,320 
1,9«0 
1,600 

1,700 

1,610 

?                      

1.525 

^      

1.440 

1,350 

1.265 

fl     

1.190 

7 

1,090 
1.006 

9 

10    

920 
830 

745 

,?. 

660 

13      

14,       „ ..„...„. 

570 
485 

400 

(b)  Remove  from  service  pnor  to  further 
flight.  PW  JT8D-209.  -217.  -217A.  -217C.  and 
-219  engines  with  44  fractured,  missing,  or 
bent  UT  third  stage  vane  anli-rotalion  pins 
found  during  the  accomplishment  of  the 
inspection  requirements  of  paragraph  (a] 
above- 

|c|  Remove  from  service  within  10  CIS.  PW 
IT8D-209.  -217.  -217A.  -217C.  and  -219 
engines  with  16  or  more,  but  less  than  44 
fractured,  missing,  or  tient  LPT  third  stage 
vane  anti-rotaiion  pms.  found  dunng  the 
accomplishment  of  the  inspection 
requirements  of  paragraph  (a)  above 

(d)  Modify  pnor  to  return  to  service,  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  5751.  Revision  1,  dated 
September  30. 1967.  those  engines  removed 


from  service  in  accordance  with  paragraphs 
(bland  |c)  sbove, 

(e)  Modify  pnor  to  return  lo  service,  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  5751,  Revision  1. 
dated  September  30.  1987.  PW  flaD-209, 
-217,  -217A.  -217C.  and  -219  engine? 
inspecied  in  accordance  with  paragraph  (a) 
above,  at  an  engine  shop  vtsu  and  found 
with  15  or  more  fractured,  missing,  or  bent 
LPT  third  stage  vane  antirotdtion  pins. 

(0  Modify  PW  IT8D-209,  -217,  -217A. 
-217C.  and  -219  engine  LPT  cases  (including 
LPT  cases  from  those  engines  referred  to  in 
paragraph  (a)  that  were  not  required  to  meet 
the  initial  and  repetitive  inspection 
requirements)  at  the  next  LPT  module 
disassembly  after  the  effective  date  of  this 
AD,  in  accordance  with  the  Accomplishment 
Instructions  of  PW  SB  5751,  Revisian  1  dated 
September  30, 1987 

(g)  Report  the  following  information  in 
wnimg  within  30  days  from  the  dote  of  the 
inspection  to  the  Manager.  Engme 
Certiricalion  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration, 
New  England  Region.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803.  Telex  Number  949301  FAANE  BURL: 

(1)  Inspection  dale 

(2)  Fjigine  serial  number  (S/N) 
|3|  LPT  case  S/N 

|4)  Engine  total  lime  and  cycles  (if 
estimate,  so  note) 

(5)  IJT  case  time  and  cycles  since  last 
shop  visit  (if  esttmalc,  so  note) 

(61  Number  of  third  stage  vane  antt-rolalion 
pins: 

(il  Fractured. 

(ii)  (viissiiig. 

(ill)  Bent. 

Notes. — (1)  For  the  purpose  of  this  AD,  LPT 
module  disassembly  occurs  when  the  LPT 
rotor  IS  separated  from  the  LPT  case  and 
vane  assembly 

(2)  Shop  visit  IB  defined  a*  the  input  of  an 
engine  to  a  repair  shop  where  the  subsequent 
engine  maintenance  entails 

(a)  Separation  of  a  maior  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  with  major  sections  of  the  nacelle  or 
reverser  Separation  of  flanges  purely  for 
purposes  of  shipment,  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit  ' 

(bl  Removal  of  a  disk,  hub,  or  spKiol. 

Aircraft  may  be  femed  in  accordance  with 
the  provisions  of  FAR  21  197  and  21  199  lo  a 
base  where  the  AD  can  be  accomplished 
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Upon  request,  an  equivalent  means  of 
compliance  may  be  approved  by  the 
Manafjer.  Engine  Certiricalion  Office, 
Aircraft  Certification  Division.  New 
England  Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager,  Engine  Certification  Office. 
New  England  Region,  may  adjust  the 
compliance  times  specified  in  this  All 


PW  Alerl  SB  5753.  Revision  2.  dated 
Detpmber  11. 1987.  PW  SB  5751, 
Revision  1.  dated  September  30. 1987. 
^ind  PW  SB  5711.  Revision  3.  dated  April 
1. 1987,  identified  and  descnbed  in  this 
document,  are  incorporated  herein  and 
made  a  part  thereof  pursuant  to  5  U.S.C. 
552(aJ|l),  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Pratt 
»  Whitney.  Publications  Department. 
P  O.  Box  611.  Middle-own,  Connecbcut 
06457.  These  documents  also  may  be 
CMimined  at  the  Office  of  the  Regional 
Cuunsel.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803:  Rules 
Docket  Number  87-ANF--23.  Room  311. 
between  the  hours  of  8K)0  a.m.  and  4:30 
p  m.,  Monday  through  Friday,  except 
federal  holidays. 

This  amendmenl  becomes  effective  on 
Murch  4, 1968. 

Issued  in  Burtinglon.  Massachusetts,  on 
Dpcember  17. 19B7 
Timothy  P.  Forte. 

■■\i'!iiii;  Oiwctor.  New  England  Region. 
ire  Uoc  S8-22M  Filed  2-2-88:  8:45  amj 
BttUNG  COOC  4»10-U.|i 


14  CFH  Part  71 

I  Alrspaca  Dock*!  No.  87-AWA-20I 

Alteration  of  VOR  Fe<Jeral  Airways; 
Expai«Je<l  East  Coast  Ptan;  Ptiase  II 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMAfly:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  lo  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  F^stem.  New 
England.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  the  final 
segment  of  Phase  II  of  the  Expanded 
East  Coast  Plan  (EECP):  portions  of 
Phase  II  were  implemented  on 
November  19. 1987.  and  January  14. 
1988.  Phase  I  was  implemented  February 
12. 1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  comdor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA:  New  York.  NY;  Miami.  FL: 
Chicago.  IL;  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 
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EFFECnVE  DATE  0901  UTC.  March  10. 
198B. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace— Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-92.50. 
SUPPLCMENTARV  INFORMATION: 
History 

On  luly  15. 1987,  the  FAA  proposed  to 
amend  Pari  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  .New  York  (52  FR 
26497),  Interested  parties  were  invited  to 
participate  m  this  rulemaking 
proceeding  by  submitting  written 
commenis  on  the  proposal  lo  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey, 

The  State  of  New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jel 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  slate 
thai  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process."  People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jel  noise  upon 
previously  peaceful  communities. 

Envirorunental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
v  lew  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 


efficient  handling  of  air  traffic  on  Ihe 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
F.^.A  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  re.specl  lo  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  gavemment.  Ihe  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAAs 
determination  that  a  regulatory 
evaluation  is  not  required  The  action 
does  not  meet  Ihe  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
dsency  determines  thai  the  economic 
impact  is  so  minimal  Ihat  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case. 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed  Similarly,  a  regulatory 
fiexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Ihe  Regulatory  Flexibility  Act 
AOPA  objected  that  tins  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40*^ 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  lime  and  fuel.  This  action  should 
more  ihan  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  conslilute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP,  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  Ihe 
eastern  United  Stales.  However.  ATA 
requested  an  overview  of  Ihe  total  plan 


3006         Federal  Register  /  Vol.  53.  No.  22  /  Wednesday.  February  3.  1988  /  Rules  and  Regulations 


Federal  Rcgjslef  /  Vol.  53.  No.  22  /  Wednesday.  February  3.  1988  /  Rules  and  Regulations 


3007 


Also.  ATA  requested  a  longer  response 
time  to  the  NPR.M's  because  of  the  large 
volume  of  very  technical  and 
complicated  material-  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
"1-123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  In 
Handbook  7400,6C  dated  January  Z. 
1987, 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-175.  V-176,  V-»a3  and  V-487  and 
adds  V-615  located  in  the  vicinity  of 
.New  V'ork.  These  airways  are  part  of  an 
overall  plan  designed  to  alleviate 
congestion  and  compression  of  traffic  in 
the  airspace  bounded  by  Eastern.  New 
England.  Great  Lakes  and  the  Southern 
Regions.  This  amendment  is  the  final 
segment  of  Phase  U  of  the  EECP. 
Portions  of  Phase  11  were  implemented 
on  November  19. 1987.  and  January  14. 
1988.  Phase  I  was  implemented  February 
12, 1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  M.A;  New  York.  NY;  Miami.  FL. 
Chicago,  lU  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

The  FA,A  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessa.*y  to  keep  them  oper  .tionally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (52  FR  42272)  is  further 
amended,  as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AuUlority:  49  U  S  C  134ata).  1354|a),  1510: 
E-0  10854,  49  U  S.C,  lOatg)  (Revised  Pub,  L 
97-140,  I.iiiijary  12.  1983);  14  CFR  11.69. 

§71.123    lAnwndedl 
2.  Section  71.123  is  amended  as 

follows: 

V-175     IReviscdl 

From  LaGuardia.  NY;  Bndgeport.  CT: 
Mddison.  CT  Norwich.  CT:  Providence,  Rl. 

V-176    |Revis«)| 

From  Lynchburg.  VA.  to  Gordonsville.  VA. 
V-U3    lAmendad) 

By  removing  the  words  "DeLancey.  NY:" 
and  sutislituting  the  words  "LST  Carmel  344' 
and  Kingston.  .MY.  IM"  radwis.  Kingston:  LNT 
Kingston  304*  and  DeLancey.  NY.  119' 
radials;  DeLancey:" 

V-187    |.Ameod«J| 

By  removina  the  wards  "From  INT 
LaCuardia.  .S'Y,  034'  and  Camiel,  NY,  168" 
radials:  Carmel:  Pawling.  NY.  Cambndge. 
NY,"  and  substilutmg  the  words  "From 
LaGuardld.  NY  Bndgepon.  CT.  LNT 
Bridgeport  343*  and  Cambndge.  NY.  189' 
mdials,  Cambridge.  ' 

V-61S     |Naw| 

From  Raleigh-Durham.  NO:  INT  Raleigh- 
Durham  059'  and  HopewelL  VA.  209'  radials; 
to  Hopewell, 

Issued  in  Washington.  DC  on  January  15. 

1988, 

Daniel ),  Petersoa, 

Manager.  Airspace — Rules  artd  AeronouticoJ 
Information  Division. 
|FR  Doc,  88-2112  Filed  2-2-88;  «:45  am| 
BIUJNG  COOC  4910-1»-« 


14  CFR  Part  71 

f  Alrspac*  Dockd  No.  87-AWA-19I 

Alteration  o(  VOR  Federal  Airways; 
Expanded  East  Coast  Plan;  Ptiase  II 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
located  in  the  vicinity  of  New  York, 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern,  New 
England,  Great  Lakes  and  the  Southern 
Regions-  This  amendment  is  the  rinal 
segment  of  Phase  [I  of  the  Expanded 
East  Coast  Plan  (EECP),  portions  of 


Phase  II  were  implemented  on 
November  19, 198",  and  January  14, 
1988.  Phase  I  was  implemented  February 
12. 1987,  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA;  New  York.  NY;  Miami.  FL; 
Chicago.  IL;  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTtVt  date:  0901  LTC,  March  10, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC.  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 
History 

On  July  15. 1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  airways  located 
in  the  vicinity  of  New  York  (52  FR 
2ti496].  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  WTitten 
comments  on  the  proposal  to  the  FAA, 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey. 

The  State  of  New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  state 
that  "consideration  of  the  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process."  People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 

Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050-lD, 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 


were  involved  in  (he  airway 
modification  adopted  in  this 
amendmenl.  and  we  do  not  consider 
mat  an  environmental  assessment  is 
required  under  the  .National 
Environmental  Policy  .Act  or  the 
Agency's  Environmental  Guidelines,  In 
view  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
•  nvironmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP, 
In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
stale  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
Ihal  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
F;.xecu'ive  Order  12291,  and  for  that 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required. 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
eviilualion  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
iigency  dclermincs  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
m  consideration  of  the  minimal 
economic  impacts  of  Ihe  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibUity  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilily  Act, 
AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  Iraffic  flow 
has  resulted  in  more  than  a  40^. 
reduction  in  departure/arrival  delays  in 
Ihe  New  Yorl  Melroplex  area,  thereby 


saving  lime  and  fuel.  This  action  should 
more  than  offset  Ihe  slight  additional 
distance  The  FAA  does  not  consider 
these  actions  to  conslitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP,  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Associa'ion  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  Iraffic  system 
which  reduces  delays  for  aircraft  ' 
departing  and  arriving  terminals  in  the 
eastern  United  Stales,  However,  ATA 
requested  an  overview  of  Ihe  total  plan. 
Also.  ATA  requested  a  longer  response 
lime  to  Ihe  .NPRMs  because  of  Ihe  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
Ihe  comments  and  will  carefully  review 
and  consider  their  suggestion  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
I  landbook7400.6C  dated  January  2. 1987 
The  Rule 

This  amendment  lo  Part  71  of  the 
Federal  Aviation  Regulations  alters  Ihe 
descriptions  of  VOR  Federal  Airways 
V-131.  V-433.  V-451  and  V-457  and 
revokes  V-467  located  in  Ihe  vicinity  of 
New  York.  These  airways  are  part  of  an 
overall  plan  designed  lo  alleviate 
congestion  and  compression  of  traffic  in 
the  airspace  bounded  by  Eastern.  New 
England.  Great  Lakes  and  Ihe  Southern 
Regions.  This  amcndm.cnt  is  the  final 
segment  of  Phase  II  of  the  EECP, 
Portions  of  Phase  II  were  implemented 
on  November  19,  1987,  and  January  14. 
1968  Phase  I  was  implemented  February 
12. 1987.  The  EECP  is  designed  to  make 
optimum  use  of  Ihe  airspace  along  Ihe 
east  coast  corridor.  This  action  reduces 
tn  route  and  terminal  delays  in  Ihe 
Boston.  MA:  New  York,  NY;  Miami,  FL; 
Chicago.  IL:  and  Atlanta.  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed 

The  F.'VA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Reaulolory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  aniiclpaled 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


Iraffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  enlilies 
under  the  criteria  of  Ihe  Regulatory 
Flexibilily  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safely.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  authority 
delegated  lo  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (52  FR  42272)  is  further 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Pari  71 
continues  lo  read  as  follows: 

Authority:  49  US  C  1348(a|.  1354|a).  1510; 
K,0, 10B54:  49  U,S.C  106(g)  (Revised  Pub  L 
97-149  liinuar)  12,  1983|,  14  CFR  11  69. 

$71,123    lAmended) 

2.  Section  71.123  is  amended  as 
follows: 

V-JJl     (.iVmondBdj 

By  rempvinp  Ihe  words  "From  tlyannis. 
MA.  via  INT  Hvannis  343'  and  Buston,  MA, 
0«i"  radials;  Boston:  LVT  Buslon  015'  and 
Gardner  MA,  097'  rodials.  and  subtllluUng 
Ihe  words  "From  LNT  Boslon.  MA,  015"  and 
Gardner  MA.  097'  radials:" 

V-4M     [Reviswjj 

From  Nollmgham.  MD.  LNT  Nullmghara 
042'  and  DuponI,  DE.  223"  radials;  DuponI: 
Yurdlcy,  PA.  LNT  Yardley  047'  and  Kenned), 
NY,  253'  radials;  INT  Kennedy  253'  and 
LaCuardia,  NY,  209"  radials:  LaCuardia; 
Bndgepon,  CT:  INT  Bndgepon  321'  and 
Pawling.  NY,  160'  radials;  Pawling:  LNT 
Pawling  304'  and  Rockdale.  NY.  116'  radialr. 
Rockdale;  INT  Rockdale  325'  and  Syrscuse. 
.NY,  IOC'  radials:  to  Syracuse, 

V-lSl     IReviHd) 

Frnni  IjiGuardia,  NY:  INT  LaCuardia  063 
onci  Hampton,  NY,  289"  radials:  INT  Hampton 
289'  and  Calvenon.  Rl.  044"  radials:  LNT 
Calvenon  044'  and  Croton.  CJ.  243'  radials 
Crolon.  LNT  Croton  064'  and  Sandy  Poinu  Rl. 
031"  radials:  INT  Sandy  Point  031'  and 
Kcnnebunk.  MF..  180'  radials  LNT  Kennebunk 
180'  and  Brunswick,  ME.  211'  radials;  Id 
Brunswicli- 

V-457    |.\mend«l| 
By  removing  Ihe  words  '  Weslminaler 
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MD:"  and  substituting  the  words  "INT 
l^mrasfer  314*  and  Weslmtntter.  MD-  OM' 
nididla:  Wps*mm»!en" 
V-»67     (Removedl 

Issued  la  Wdjifainsloa.  OC  on  {^nuary  15. 
1960. 

Daniel  |.  Peterson, 

Manai^fr.  AirspatTf^ — Rufes  and  Aeronautical 
Inhirnmtiiui  Division. 
(fR  Dik:  fl8-2l09  Filed  2-2-fl8;  fliW  am) 
BlUIMG  COOC  4*10- U-H 

14  CFR  Part  71 

[Airapactt  Docitet  No.  B7-AWA-1 1 

Alteration  of  Airport  Radar  Service 
Area;  March  AFB.  CA 

aqemcy:  Federal  Aviation 
Adminislrahan  [FAAI,  DOT. 
ACTION:  Final  rule;  deidy  of  effective 
dale. 

SUMMARY:  This  action  postpones  the 

effective  dale  of  the  alteration  of  the 
Mdfch  Air  Farce  Base  (AFB)  Airport 
Radar  Service  Area  f  ARSA|  The 
effective  date  is  postponed  from 
Februai?  11.  1988.  to  March  10.  1988. 
This  action  is  necessar>'  because  of  the 
delayed  sectional  charting  date  for  this 
area. 

EFFECTIVE  DATE:  0901  LTC.  Mdrch  10, 

1988, 

FOR  FI;RTMER  mFORMATION  CONTACT: 

foe  GiII.  Airspace  Branch  {ATO-2401. 
Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  BOO  Independence 
-Avenue  SW,.  Washington.  DC  20591: 
telephone:  (202)  267-9252. 

SUPPLEMENTARY  IHFORMATTON: 

History 

A  final  rule  Airspace  Docket  87- 
AWA-1  published  in  the  Federal 
Register  on  December  11. 1987  [52  FR 
47304}  with  an  effective  date  of 
Februdry  11.  1988.  implemented 
modifications  to  the  March  AFB.  CA. 
ARSA.  However,  due  to  a  delay  in 
charting,  (he  effective  date  is  being 
changed  to  March  10.  1988. 

issued  in  Washington,  DC  on  January  26. 
19H6. 

EorroRUL  Note:  Ttits  document  was 
received  by  ibe  Office  of  the  Federal  Register 
on  [iinudry  28.  1988. 

Daniel  f.  Peterson. 

Mcniif;er.  Airspace— Ru!ea  and AeronauttcaJ 
Jn^or-Tiation  Division. 
|FR  Doc.  8ft-2105  Filed  2-2-08  843  amj 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Alr«pK«  Dock*!  Mo.  t7-AWA-21) 

AlteraUon  of  the  Burbank-Glerxlale- 
Pasadena  Airport,  CA,  Akport  Radar 
Service  Area 

AOENCr:  Federal  Aviation 
Administration  fFAA).  DOT. 
ACTION:  Amendment  to  final  rule:  delay 
of  effective  date. 

SUMMARY;  This  action  postpones  the 
effective  date  of  the  alteration  of  the 
Burbank-Ciendale-Pasddena  Airport. 
CA.  Airport  Radar  Service  Area 
(ARSA).  The  effective  date  is  postponed 
from  February  11,  1980.  lo  March  10. 
t98a  This  action  is  necessary  because 
of  the  delayed  sectional  chartiniz  date 
for  this  area-  This  action  also  alters  two 
altitudes  which  were  inadvertently 
raised  to  3.500  feet  mean  sea  level  (.MSL) 
in  the  five-  to  ten-mile  area  instead  of 
the  correct  3,000  feet  MSL 
EFFEcnvE  DATE:  0901  UTC,  March  10. 
1968. 

FOR  FURTHER  INFORMATION  CONTACT. 
loe  Cill.  Airspace  Branch  [ATO-2401. 
Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
.Avenue.  SW.,  Washmgtoa  DC  20591; 
telephone:  {202}  267-9252. 
SUPPLEMENTARY  INFORMATION 

History 

A  Hnal  rule  in  Airspace  Docket  87- 
AWA-21  was  published  in  the  Federal 
Register  on  December  11. 1987  (52  FR 
473081  with  an  effective  date  of 
February  11.  1988.  The  rule  implemented 
modifications  to  the  Burbank-Glendale- 
Pasadena  Airport.  CA.  ARSA.  However, 
due  to  a  delay  in  charting,  the  effective 
date  is  being  changed  to  March  10, 1988. 
This  action  also  alters  two  altitudes 
which  were  inadvertently  raised  to  3.500 
feet  mean  sea  level  (\1SL}  in  the  five-  to 
ten-mile  area  instead  of  the  correct  3.000 
feet  MSL.  This  action  corrects  the  error. 

The  FAA  has  detemuned  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  [44 
FR  11034:  February  26. 1979];  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wilt  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 


promulgated,  will  not  have  a  signtficant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

UsI  of  Subjects  ta  14  CFIt  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

.Adoption  of  tlia  Amendment 

PART  71— (AMEMOeO) 

A  final  rule  Airspace  Docket  87- 
AWA-21  published  in  the  Federal 
Register  on  December  11. 1987  (52  FR 
47308)  with  an  effective  date  of 
Febmary  11, 1988,  implemented 
modificatiuns  to  the  Burbank-Glendale- 
Pdsadena  Airport.  CA,  ARSA.  However. 
due  to  a  delay  m  charting,  the  effective 
date  is  being  changed  to  March  10. 1988. 
Also,  the  description  is  corrected  lo  read 
as  follows: 

BurlMUik-Gl«ndal*-PaMdeoa  Airport.  CA 
(Revisod) 

Thai  aimpace  extending  upward  from  the 
surfac*  to  and  including  4.etK)  feet  MSL 
wiihm  a  S-mile  radius  of  the  Burbank- 
Clenddle-PasHdena  Airimrt  (lat.  34'12'02"  N. 
long.  11B'21  27"  W.)  excluduifi  that  ainpacif 
below  3.000  feet  N4SL  wilhin  a  1.7S-mile 
radius  of  the  Whiteman  Airport  (Ul.  M'15'35 
N.,  long.  118  24  45"  W)  and  exciudtn^  Ibal 
airspace  below  3.500  feet  MSL  east  of  a  din?<  l 
line  from  a  point  5  miles  on  tht  004'  bearing 
from  the  airport  to  a  poinl  5  miles  on  the  090' 
bearinR  from  the  airport:  and  that  airspace 
extending  upward  from  3,000  feet  MSL  to  and 
mcliicJing  4.800  feet  MSL  within  a  10-miIe 
radius  uf  Ihe  Burbank-Clendale-f^sadena 
Airport  from  the  104'  beanng  clockwise  to 
the  004'  bearing  from  Ihe  airport  excluduig 
that  airspace  Kouth  of  the  north  boundary  of 
Ihe  Ixjs  Angeles.  CA,  Terminal  Control  Area. 
and  excluding  that  airspace  beyond  an  B-mile 
radius  north  and  east  of  the  294*  beanng.  and 
excluding  that  airspace,  beyond  5  miles  north 
and  east  of  a  line  from  a  point  8  miles  on  the 
343'  beanng  from  (he  airport  to  a  point  5 
miles  on  lh«  OOI*  beanng  from  the  atrporl. 

Issued  in  Washington,  DC.  on  [.inuary  26. 
1988. 

Dentfll  |.  Peterson, 

Manager.  Airtpai^e — ftu/es  and  Aeronautical 
Information  Division 
(FR  Doc  68-2108  Piled  2-2-«8:  8:45  amj 
anjjNQ  COOC  «iio-t>-«i 


14  CFR  Part  71 

lAlrspac*  Docket  No.  I7-AWA-1SI 

Altaration  of  VOR  Fadaral  Airways; 
ExparKtod  Eaat  Coaat  Plan;  Phaa*  H 

AOCMCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 
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SUMMARY:  This  amendmcnl  alters  Ihe 
lifscriplions  of  several  Federal  Air^'ays 
liicaled  in  Ihe  vicinily  of  New  York. 
These  airw.nys  are  pan  of  an  overall 
plan  designed  lo  alleviale  rongeiilion 
and  compres.sion  of  traffic  in  Ihe 
airspace  bounded  by  Easlcrn.  New 
Kngland,  Creal  Lakes,  and  the  Southern 
Re(iuins.  This  amendment  is  the  final 
segment  of  I'hasc  II  of  the  EECP, 
portions  of  Phase  II  were  implemented 
on  Novcmb<!r  19.  1987,  and  |anuary  14. 
ISM.  Phase  i  was  implemented  Februarv 
12. 1987.  The  EECP  is  designed  to  make' 
optimum  use  of  Ihe  airspace  alonjj  the 
casi  coasi  corridor.  This  action  reduces 
en  route  and  termini^l  delays  in  the 
Boston.  MA:  New  York.  NY:  Miami.  FL 
Chicago,  lU  and  Atlanta.  CA.  areas, 
saves  fuel  and  reduces  conlnjiler 
workload.  The  F:ECP  is  bcinR 
implemented  in  coordinated  scRmenIs 
until  completed. 

EFFECTIVE  date;  0901  irPC,  March  10 
i')8a 

FOB  FURTHER  INFORMATION  CONTACT: 

Lewis  W  Still.  Airspace  Branch  (ATO- 
2401.  Airspace— Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operalions  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  WashinRlon.  DC  20591: 
telephone:  (202)  2H7-92J0. 
SUPPLEMENTARV  INFORMATION: 

History 

On  July  15. 1987.  the  FAA  proposed  to 
amend  Part  71  of  Ihc  Federal  Aviation 
Regulations  (14  CFR  Pari  71)  to  alter  the 
descriptions  of  several  airwavs  located 
in  the  ncinity  of  New  York  (52  FR 
2fi495)  Interested  parties  were  invited  to 
p.irticipate  in  this  rulemaking 
proceeding  by  subn.itling  written 
comments  on  the  proposal  lo  the  FAA, 
Congressman  Dean  A.  Clio  requested 
that  implementation  of  Phase  II  of  Ihe 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  Stale  of  New  Jersey. 

The  Slate  of  New  Jersey  DepartmenI 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  Ihe  lower  altitudes.  They  slate 
that  "consideration  of  Ihe  direct  and 
indirect  aircraft  noise  impacts  on 
residential  communities  should  have 
been  factored  into  the  EECP  planning 
process."  People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  lo  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 

Fjivironmenlal  assessment  of  airspace 
actions  by  the  FAA  Is  conducted  in 


accordance  wilh  FAA  Order  10.50.lD. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts  Appendix  3  of 
Ihe  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noisesensiiive  area  at 
altitudes  less  than  3.000  feet  above  (he 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modiricalion  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Fjivironmenlal  Policy  Act  or  Ihe 
Agency's  Environmental  Guidelines.  In 
view  of  Ihe  comments  of  Ihe  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  Ihc  EECP 
In  consideralion  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efricicnl  handling  of  air  traffic  on  the 
east  coast,  and  of  Ihe  fact  that  Ihe 
agency  has  complied  with  Federal 
enviromnental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  Ihe  outcome 
of  the  review.  Wilh  respect  lo  Ihe 
studies  being  conducted  by  Ihe  General 
Accounting  Office  and  the  New  Jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  nol  agree 
that  important  airway  changes  should 
be  delayed  pending  the  Qutcjme  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  Ihe  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  nol  required.  The  action 
does  not  meet  Ihe  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291,  and  for  thai 
reason,  a  regulatory  impact  analysis 
under  that  order  is  not  required 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minunal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed  Similarly,  a  regulatory 
flexibility  analysis  is  nol  required  since 
this  action  will  nol  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Ihe  Regulatory  Flexibility  Act 
AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages  The  FAA  agrees 
there  will  be  addilional  mileages  on 
certain  airways  due  lo  the  realignment 


of  the  standard  instrument  dep-irlure-i 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  Ihan  a  40''i. 
reduction  in  departure/arrival  delays  in 
Ihe  New  York  Metroplcx  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  Ihan  offset  the  slight  addilional 
distance  The  FAA  does  nol  consider 
these  actions  lo  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
Ihis  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objeclive  of  the  EECP  lo 
establish  an  improved  air  traffic  system 
w'hich  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
easlern  L'nited  States.  However.  ATA 
requested  an  overview  of  the  lotal  plan. 
Also.  ATA  requested  a  longer  response 
lime  to  the  NPRMs  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  Iheir  suggestion.  Section 
71.123  of  Part  71  of  Ihe  Federal  Aiialion 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1H87, 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descripliuns  of  VOR  Federal  Airways 
V-374.  V-405.  V-408  and  V-419  located 
in  the  vicinily  of  New  York.  These 
iiirways  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern.  .S'ew  England. 
Great  Lakes  and  the  Southern  Regions. 
This  amendment  is  the  final  segment  of 
Phase  II  of  the  EECP  Poriions  of  Phase 
II  were  implemented  on  November  19. 
1987.  and  January  14. 1988.  Phase  I  was 
implemented  February  12, 1987.  The 
FJ:CP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  m  the  Boston.  MA. 
New  York.  .N'Y:  Miami.  FL  Chicago.  IL 
and  Atlanta.  CA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
IS  being  implemented  in  coordmated 
segments  until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  ihem  operationally 
current.  It.  therefore — |lj  is  nol  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3J 
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Jovs  not  warrant  preparatton  of  a 
rpgulaiory  jvaiuatioo  as  the  anticipated 
tinpact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  wtU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
15  certified  titat  this  rule  will  nut  have  a 
Si^ificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibiiity  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
dirways. 

Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
detesated  to  me.  Part  71  of  the  Federal 
Analion  HeRulations  (14  CFR  Part  71)  as 
amended  152  FR  39622  and  42273)  is 
further  amended,  as  follows: 

PART  71— DESIGHATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROOTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

.^lllboritT:  49  U.&C.  t3«8|3|.  1]64(a|.  ISIO: 
>;0  lOaM.  48  U.S.C10e(g)  (Revised  Pub.  L 
>)"-M9.  lanua.'y  12.  1983);  14  CFR  11  69. 

171.123    ( Amended) 

2  Section  71.123  is  amended  as 
follows: 

V-J04    [Rrviaa^) 

FtDtn  Martha's  Vineyard.  MA:  Gralon.  CT; 
LNT  Crolon  278"  and  Cafwirton.  Sy.  0»4" 
radialK  INT  Calverton  044"  (nd  Carmel.  NY. 
099'  laduiK  Canattk  INT  Canncl  254'  and 
Deer  Park  NY.  308'  rsdiats:  INT  Deer  Puk 
308'  and  Bnghaisloil.  NY.  119'  radials  Ul 
Pinghamlnn 

V-<tS    flbviwdl 

Prom  I vr  Potutown.  PA.  222"  and 
Bdttimorp.  MD.  054'  rndtalr  ftittslown:  INT 
Porfstown  OSO'  and  SoWwrg.  N),  284'  radials: 
Solbenr  lN'rSolb<!T>(044'MidC«r™e).  NY. 
243-  ruliak:  Canaet  If/T  Camel  M4'and 
Pawliot.  NY.  203'  rKlialK  Finhm  Kl 
Pawbng  056'  •ixl  BrMlWy.  CT.  2Br  radialv; 
BcadUy:  Providesu.  RL  INT  Prwudence  ISl' 
and  Martha's  Vineyard,  .S4A.  2A7'  radials:  to 
Mariba'8  Vineyard 

v.-!*    IBevia^ 

From  IKT  Mammbgrg.  WV.  068'  sod 
Modena.  PA.  258'  radMlK  MndntK 
PollsHnm.  PA.  East  Texas.  PA;  AHcnlown. 
PA.  Lake  Henry.  PA.  to  INT  Lake  Henry  058' 
and  Bamei.  MA.  2fiS  radials. 

V-ns    (RniMd) 

From  Boston.  MA.  IVT  Boston  252'  and 
Bradley  CT.  072'  radials:  Bradley:  Camwl. 
N"Y:  INT  Carmel  24r  ind  Srwrla.  S].  082' 
radials:  Sfwrta:  ShllwaWi  N):  INT  Stillmlrr 
194'  and  Solbei^  N1.  22r  radiali.  Modma. 
PA:  to  tArcslamuster.  MD. 


Issued  m  Wasntnitlofi.  tJC  on  Ianu«irv  ts. 
1986 

Daniel  |.  Petanofi. 

Mijnafier.  Ainpoce — fin/is  ami .^rtmouticol 
Iniormolmn  Drvrstim. 
\VR  Doc  es-zni  Filed  2-2-88: 8:45  »m| 
BILIJH6  COCK  MIO-tMl 


14  CFR  Part  73 

(Airspace  Docket  No.  r7-AWA-47l 
Revocabon  o«  ProMMIed  Area  >^77, 
Plains,  GA 

AGENCV:  Federal  Aviation 
Aiministration  IFAA),  ElOT. 
ACTION:  Final  rule. 

SUMMARv:  This  action  revokes 
Prohibited  Area  P-77  Plains.  CA.  The 
United  Slates  Secret  Service  has 
detemuned  that  this  is  no  longer 
required.  This  action  restores  previously 
pruhibited  airspace  to  public  use. 
EFFEtrrivi  j*TE  oeoi  UTC.  May  5.  ISB*. 

FOa  FUITHER  atFOaMATION  COHTACT. 

Paul  Gallant  Auspace  Branch  (ATO- 
240^  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviabon 
Admimstration.  flOO  Independence 
Avenue  SW.,  Washuiftton.  fX;  20591: 
telepbooe:  1202)  2B7-S253. 

The  Rule 
This  amendment  to  Part  73  of  the 

Federal  Aviation  Regulaliona  revokes 
Prohibited  Area  P-77  at  Plams.  CA.  The 
Secret  Service  has  iwnfied  the  FAA  that 
restrictions  ore  no  lon^eT  required  at 
this  tocaUon  for  national  nvelfare  or 
security  purposes.  Because  this  action 
restores  previously  prohibited  airspace 
to  pufobc  use.  1  find  that  notice  and 
public  procedure  under  S  (J.S.C.  S531b) 
are  unnecessary  becaoae  this  action  is  a 
minor  technical  amendment  m  which  the 
pubhc  would  Dot  be  particularly 
interested  Section  73.88  of  Part  73  of  the 
Federal  Aviatwn  Revulationa  twas 
repubhshed  in  Handbook  740aaC  dated 
January  2, 1987. 

The  FAA  baa  determined  that  this 
regulalioo  otily  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  ofiesatioiially 
current.  IL  therefore — (1 )  is  not  a  "maior 
rule"  under  Execubve  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polrcjes  and  Pnxredures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparabon  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  imnimai.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule,  when 


promulgated,  will  not  have  a  signifKranl 
economic  imjtao  on  a  substantia! 
number  of  smal)  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjaits in  14  CFR  Part  73 

Aviation  safety.  Prohibited  arpas. 
Adoption  of  the  Ameodmeut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Awialion  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1  Tfic  authority  til^itiiin  Itir  P,irl  73 
continues  to  read  as  follows: 

Authohty:49US.C1>IBIal.  1JS4UI.  13ia 
1522:  E-0-  10854: 49  Ui.C  lOtXgl  |R<-visi-d 
Pub  1..  97-t49.  January  12. 19a3i.  14  CFR 
11,69 

$73.88    I  Amended  I 

2.  Section  73.98  19  amended  as  follows 
P-77  Plains,  G^     IRemovedl 

Issued  la  Washington.  DC.  on  [anuary  2fe. 
i3>ia. 

Daniel  |  Patatsaa 

Mnaoftrr,  Atrspoce — Rules  and  Aeronautical 
ItJarrr.alMtii  i^fftsiott 
(FR  Doc.  18-2115  Filed  2-2-88:  8:45  an) 
BILLING  coos  «S10-1S-« 

14  CFR  Part  73 

I  Airspace  Docket  No.  87-AHU-27 1 

Allaratlon  of  Restricted  Areas  R- 
6402A  and  B  Ougway,  UT 

AOENCr  Federal  Aviation 
Administrahoo  (FAA).  DOT 
action:  Final  rule. 

SUBIMAflv:  This  action  changes  the  using 
agency  for  Reslncted  Areas  R-6402A 
and  B  kx:ated  near  Dugway.  UT.  This 
action  la  necessary  since  the 
Coaunander.  Dugway  Proving  Grounds 
has  transferred  its  functions  to  the 
Commander.  esOlst  Range  Squadron. 
Air  Force  Systems  Command.  Hill  AFB. 
LT. 

EFFtcnve  DA'rc  asfn  UTC  May  S.  1988 
Fon  njNTMCii  ■NRMHta-noH  etMTkcr. 
Andrew  B.  Oftmanns.  Airspace  Branch 
(ATO-aW),  Airspace — Ruies  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Admrnistralion.  80O 
Inilependence  Avenue  SW.. 
Washrnglon.  DC  20$»1:  telephone:  (202) 
287-WS4. 

TbaBula 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  is  to 
designate  the  Commander  6501st  Range 


Squadron.  Air  Force  Systems  Command. 
Hill  -AFB.  UT,  as  the  using  agency  for 
Reslncted  Areas  R-6402A  and  b!  The 
t:hange  in  using  agency  does  not  alter 
thp  type  activities  conducted  in  the 
rcslricled  areas.  Since  this  amendment 
IS  procedural  in  nature  and  has  no  affect 
on  airspace  users.  1  find  that  notice  and 
public  procedure  under  5  US.C.  5.i3(b) 
are  unnecessary  because  this  action  is  a 
minor  lechnica)  amendment  in  which  the 
puUic  would  not  be  particularly 
interested.  Section  73.64  of  Part' 73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  74O0.6C  dated 
January  2.  1987 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  lherefore-^l)  is  not  a  'major 
rule  ■  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3 1 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibdity  Act. 
List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

PART  73-SPECIAL  USE  AIRSPACE 

1  The  authority  citabon  for  Part  73 
continues  to  read  as  follows: 

Authonly:  49  U  S.C  XMHa).  1354(a).  1510, 
1522.  E,0  10854.49U.se.  106(81  (Revised 
Puh  L  97-449.  January  12. 19831. 14  CFR 
11  ti9 


173.84    lAmandad) 

2  Section  73.64  is  amended  as  follows: 

R-640ZA  Dugway  Proving  Ground. 
Ougway.  UT  |Amnided| 

By  removing  the  present  using  agency 
and  substituting  the  following: 

I'sing  agency  US  Ajr  Force.  Commander 
8501  SI  Range  Slquadron.  Air  Force  Svitenu 
Command.  Hi]l  AFB.  UT, 

B  -640ZB  Dugway  Proving  Ground. 
Dugway.  UT  |Anieoded| 

By  removing  the  present  using  agency 
and  substituting  die  following: 


Usin^agcnc}.  U.S  Air  Force.  Coramander, 
6S0IS1  Range  Siqiiadron.  Air  Force  Systems 
Comniand.  flill  AFa  UT 

Issued  in  Uashinglon.  DC.  on  lanuarv  26, 
1988 

Daniel  |  Peterson, 

Manager.  Airspooe—fiula  and  AemnaaUcal 
/nfarmotion  Division. 
(FR  Doc.  ae-2113  Filed 2-a-«8.  MS  am) 
BILUNO  CO0€  <tlO-IMI 


14  CFR  Part  97 

IOocketNo.25515:  Aindt.  No.  13S5J 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
AmeiKlments 

agency:  Federal  Aviabon 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
ISIAPsl  for  operations  at  certain 
airports  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
ur  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  m  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 

airspace  and  to  promote  safe  flight 

operations  under  instrument  flight  rules 

at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 

each  SIAP  is  specified  in  the 

amendatory  provisions. 
Incorporation  by  reference — approved 

by  the  Director  of  the  Federal  Register 

on  December  ,31. 1980.  and  reapproved 

as  of  lanuary  1,  1982. 

ADDRESSES:  .Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examination — 

1,  FAA  Rules  Docket,  FAA 
Headquarters  BuilcUng,  8(X) 
Independence  Avenue,  SW_ 
Washington,  DC  20591; 

2  The  F.'^A  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3  The  Flight  Inspection  Field  Office 
which  onginaled  the  SIAP. 

Fur  Puirtiase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  600 
Independence  Avenue.  SW.. 
Washington.  DC  20501:  or 


2  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airpoH  is 
located. 

By  SubsurJplion— 

Copies  of  all  Sl.APs,  mailed  once 
ev  ery  2  weeks,  are  for  sale  by  the 
Supenntendeni  of  Documents,  U.S. 
Covemmenl  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K,  Kunai,  Flight  Procedures 
Slaniiaids  Branch  (.•\FS-230I,  Air 
Transporialion  Division.  Office  of  Flight 
Standards.  Federal  .■\vialion 
.Adnunistratioa  800  Independence 
Avenue  SW..  Washington,  DC  20591: 
telephone  12021  267-s2"7 

suPPLEKEirraRY  information;  This 
aniendmenl  to  Part  97  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended  suspended,  or 
revoked  Standard  )nstrument  Approach 
Procedures  |S].APsl  The  complete 
regulatorv  description  of  each  SLAPis 
contained  in  official  FA,A  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use,  552(a).  1  CFR  Part  51.  and  597.20 
of  the  Federal  Aviation  Regulations 
(FARs)  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  82B0-J. 
and  8290-5,  Materials  incorporated  by 
reference  are  available  for  examination 
or  puicha.se  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impranical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SI.AP  contained  m  FAA  form 
document  is  unnecessary  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  F.AR)  secbons.  with 
the  types  and  effective  dates  of  the 
SIAPs,  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
idenbfication  and  the  amendment 
number 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  staled  as  effective  dates  based  on 
related  changes  in  the  National 
•Airspace  System  or  the  application  of 
new  or  revised  criteria  Some  SIAP 
amendcienls  may  have  been  previouslv 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOrAM)  as  an  emcrgcnry  action  of 
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immediate  Highl  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SI.^P  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remainmg  SlAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  m  the  Lt.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPsI.  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  thereforfr^il]  is  not  a  ■"major 
rule'  under  E,\ecutive  Order  12291:  (2|  is 
not  a  "significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Waahinglon.  DC  on  |aniiar>-  8. 
1988. 

Robert  1,  (Goodrich, 
Din'clor  of  Flight  Standards. 
Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  |14  CFR  Pari  971  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  .Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  97-(  AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  V  S  C.  1346.  13>4(a).  1421.  and 
1510;  49  U.S.C.  106(g|  (revised.  Pub.  U  B7-449, 
January  12. 1983:  and  14  CFR  il.49(b)12n. 


§1  97.23.  97.2S.  97.27.  97.29.  97.31.  97.33  and 
97.35    I  Amended  I 

2.  By  amending:  5  97.23  VOR.  VOR/ 
DME.  VOR  or  TAC.AN.  and  VOR/DME 
or  TACAN:  §  97  25  LOG,  LOC/DME 
IXIA,  LDA/DME,  SDF  SUF/DME; 
5  97.27  NDB,  NDB/DME:  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS  MLS/DME. 
MLS/R.\AV:  §  97.31  RADAR  SIAPs. 
§  97.33  R.\AV  SUPs:  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

Effective  May  5.  1988 
.Stinocqua/Woodruff.  Wl — Noble  F  Lee 

Memorial  Field,  NDB  RWY  IB.  Amdi.  10 
Mmocqua/Woodniff.  Wl — Noble  F  Lee 

.Memorial  Field.  NDB  RWY  28.  Amdt.  9 
Minocqua/Woodniff,  Wl— Noble  F.  Lee 

Memonal  Field.  NDB  RWY  38.  Amdt.  6 

Effective  Marx:h  IB.  1988 

Windsor  Ucks.  CT— Bradley  Intl.  NDB  RWY 

6.  Amdt.  25 
Windsor  Locks,  CT— Bradley  Intl.  ILS  RWY  6, 

Amdt.  29 
Windsor  Locks,  CT— Bradley  Intl.  ILS  RWY 

24,  Amdt.  4 
CrescQ.  LA— Ellen  Church  Field.  NDB  RWY 

33,  Amdt.  1 
Kimball,  NE— Kimball  Muni.  NDB  RWY  2a 

Ong. 
Kimball.  NE— Kimball  Muni,  NUB  RWY  2.1, 

Ong ,  CANCELLED 
Columbia,  MS — Columbia-.Manon  County, 

VOR/DME  RWY  23  Amdt  4 
Mohall.  ND— Mohall  Mum,  VOR/DME  RWY 

31,  Amdt  2 
MohaU,  NTJ-Mohall  Muni.  NDB  RWY  31, 

Amdt.  1.  CANCELLED 

Effective  February  11.  1988 

Aguadilla.  PR— Bormquen.  NDB  RWY  OB. 

Ong, 
Rockport.  TX— Aransas  Co,  VOR/DME  or 

TAC.ANA.  Adml  6 

ire  Due  88-2110  Filed  2-a-a«;  8:4S  am) 

eiUJNG  COOC  M10-13^ 


14  CFR  Part  97 

lOocmt  No.  2SS20;  Amdt  No.  13661 

Standard  Instrument  Approacti 
Procedure*;  Miscellaneous 
Amendments 

AOENCv:  Federal  Aviation 
Administration  (FAAl.  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 


These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports 
OATCS:  Effective:  An  effective  dale  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  Ihe  Director  of  the  Federal  Register 
on  December  31, 19ao,  and  reapproved 
as  of  January  1,  1982 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Exuminotion — 

1,  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW,. 
Washington,  DC  20591: 

2  The  FAA  Regional  Office  of  Ihe 
region  m  which  the  affected  airport  is 
located;  or 

3  The  FUght  Inspection  Field  Office 
which  originated  the  SIAP 

For  Purchase — 

Individual  SI/\P  copies  may  be 
obtained  from: 

1  FAA  Public  Inquiry  Center  (APA- 
200|.  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
VVashinglon,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  Ihe 
region  in  which  the  affected  airport  is 
located. 

By  Siibscnplinn— 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Supennlendent  of  Documents.  VS. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funal,  Flight  Procedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division.  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  IDC  20591: 
telephone  (202)  287-8277. 
SUPPLEMEKTARV  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a).  1  CFR  Pari  51.  and  i  97  20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 


reference  are  available  for  examination 
or  purchase  as  staled  above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  Ihe  regulatory  text  of 
Ihe  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  ui  FAA  form 
ducumeni  is  unnecessary.  The 
p.'ovisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dales  of  the 
SIAPs,  This  amendment  also  identifies 
the  airport,  its  location.  Ihe  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  dale  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  Ihe  National 
Airspace  System  or  Ihe  apphcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDCJ  Notice  to  Airmen 
(.NOT AM)  as  an  emergency  action  of 
munediale  flight  safely  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  dlcm  effective  in  less  dlan  30 
days  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
pubhcalion  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  Ihe  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  Ihat  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
»  here  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  IL  therefore — (1)  is  nol  a  'malor 
rule"  under  Executive  Order  12291:  (2)  is 
nol  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
F"R  11034:  February  26, 1979):  and  (3) 


does  nol  warrant  preparation  of  8 
regulatory  evaluation  as  Ihe  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 

I.isued  in  Washington.  DC.  on  lanuary  22. 
1988 

Rotwrl  L  Goodrich. 

Di  rvctor  of  Flight  Stondanls- 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures. 
effective  at  0901  CM.T.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED) 

1,  The  aulhoriy  citation  for  Part  97 
continues  to  read  as  follows: 

Aulhorit>-:  49  U.S  C  134&  1354|aJ,  1421,  and 
1510:  49  LI,S.C  106(81  (revised.  Pub.  L  97-M9, 
January  12  1983:  and  14  CFR  11  49(bl(2)). 

§§  97.23.  97.25,  97.27.  97.29.  97J1,  »7.3J 
and  97.3S     [Amendad] 

2.  By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACA.N:  J  97  25  LOC.  LOC/DME 
LDA.  LDA/DME  SDF.  SDF/DME 
:  97.27  NDB.  NDB/DME  i  97.29  [LS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV.  :  97.31  RADAR  SL\Ps. 
:  97.33  RNAV  SIAPs:  and  {  97.35 
COPTER  SIAPs.  identified  as  follows: 
.      Effective  .May  S.  1988 
Sebring.  Fl— Sebnng  Airport  &  Indus.  Park. 

NDB  RWY  36.  Amdt.  3 
Gary.  IN— R.G.  Hatcher  Gary  Regional.  VOR/ 

DME  RWY  2  Amdt  4 
Gary,  IN— R.C  Halctier  Gnr>  Regional,  NDB 

RWY  30,  Amdt  5 
Carv',  IN— R  G  Hatcher  Gary  Regional,  ILS 

RWY  30,  Amdt  2 
Independence,  LA— Independence  Mum,  NDB 

RWY  17,  Adml.  2 
Chanule.  KS — Chanute  Martin  lohnsoa 

RNAV  RWY  38,  Ong 
Black  River  Falls,  Wl— Black  River  Falls 

Area,  NDB  RWY  8,  Amdt  3 
Cable,  Wl— Cable  Union.  VOR/DME-A. 

Amdt  5 
Cable.  Wl— Cable  Union.  NDB-B.  Amdt  9 
Sliell  Uke.  Wl— Shell  Uke  Mum.  NDB  RWY 

31.  Amdt  2 

Effective  April  7.  jges 

Go>hea  IN— Goaheti  Muni,  VOR  RWY  9. 
Amdl  II 


T.'ll  Cily.  IN— Perry  Countv  Mum,  VOR  RWY 

31,  Amdl,  2 
F.4canaba,  Ml— Delia  County,  VOR  RWY  9, 

Amdt.  12 
F-iicanaba.  Ml— Delta  Countv.  VOR  RWY  18 

Amdt  6 
F.scanabs,  Ml— Delta  County  VOR  RWY  27. 

Amdt  10 
l.iinBing,  Ml— Capital  City.  VOR  RWY  6, 

Amdt.  22 
Unsmg.  MI— (iipltBl  Oily.  RADAR-1.  Amdt. 

12 
Mors.  MN— Mora  Muni.  NDB  RWY  35.  Amdt 

1 
Bowman.  Ml— Bowman  Muni.  NDB  RWY  29. 

AradLl 
Cincmnati.  OH — Cincinnati  Blue  Ash.  VOR 

RWY  8.  Amdt.  3 

. .  .  Effective  March  10.  1988 

Walnut  Ridge.  AR— Walnut  Ridge  Regional 

LOC  RWY  17  Oris 
Wiiinut  Ridge.  .'VR— Walnut  Ridge  ReglonaL 

.NDB  RWY  17,  Amdl.  1 
Ukiah.  CA— Uklah  Mum,  VOR-A  Amdt.  2 
fkiah,  CA— Uklah  Muni,  LOC/DME  RWY  15 

.^mdl.  3 
Ukiah,  CA— LIkiah  Muni,  RNAV-B  Amdl.  3 
Bridgeport.  CT— Igor  I  Sikorsky  MemortaL 

VOR  RWY  6.  Amdl  19 
Bridgeport.  CT— Igor  I  Sikorsky  Memorial 

VOR  RWY  24.  Amdl.  12 
Danbu.-.   CT— Danburv  MunL  RMAV  RWY 

26,  Amdl.  2 
Atlanta,  GA— The  William  B,  Hartsfield 

Atlanta  Intl.  I1.S  RWY  SL  Amdl,  1 
Burley,  ID— Burley  Muni.  RN.'W  RWY  20. 

Amdt  2 
Clarksdale,  .MS — Fletcher  Field,  .NDB  RWY 

18.  Amdt.  8 
Clarksdale,  MS— Fletcher  Field,  NTJB  RWY 

36  Amdt  6 
Meridian,  MS— Key  Field,  VOR-A,  Amdt  13 
Meridian,  MS — Key  Field.  .NDB  RWY  1, 

Amdl.  18 
Meridian.  MS— Key  Field  RNAV  RWY  19. 

Amdt  3 
.Natcher,  MS— Hardy-Anders  Field  Natchez. 
Adams  Cjjunty.  VOR/DME  RWY  13.  Amdt. 
1 
Natchez  MS — Hardy-Anders  Fieid  Nalchet- 

Adams  County.  VOR  RWY  17.  Amdt  9 
Natchei,  MS — Hardy-Anden  Field  Natchet- 

Adams  County.  ni)C  RWY  17,  Amdt  3 
Nalchei,  .MS— H«rdy-Ander»  Field  Natchri- 

Adams  County.  .NDB  RWY  17,  ,Amdt  3 
Chattanooga,  TN— Lovell  Field,  VOR  RWY 

33,  Amdt.  18 
Challanonga.  TN— Lovell  Field.  NDB  RWY 

20,  Amdl.  30 
Chattanooga,  T\— Lovell  Field,  ILS  RWY  2. 

Amdt  6 
Cliallanooga,  TN— Lovell  Field.  ILS  RWY  Id 

Amdt  35 
Chattanooga.  TN— Lovell  Field,  RADAR-1. 

Amdt.  8 
Gallatin.  TN — Sumner  County  Regional. 

R.\D  AR-1  Amdt  1 
Housion.  T.\— Houston  tnlcrcontmentsL  ILS 
RWY  8,  Amdt  15 

Effective  January  19,  igai 

Houilon.  TX— Housion  tnlercontinenlnl.  11^ 
RWY  28.  Amdl  12 
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.    Efhcihe lanuan,  U.  lass 

Waycrosi.  CA — W^ycross-Ware  Counly. 

RNAV  RWY  18.  AmdI.  4 
Boston.  MA — General  Edward  Ijiwrence 

Usan  Inll.  VOR/DME  RVIY  27,  AmdL  1 
Madison.  Wl — Dane  County  Regionat-Truax 

Field.  VOR  or  TACAN  RWY  13.  Amdt,  20 
Madison.  WI — Dane  County  Reaionai-Truax 

Field.  VOR  or  TACAN  RWY  31.  AmdI.  21 

.  , .  Effecliye  lamwry  12.  tSSS 

Travenie  Cily.  Ml— Cherry  Capilal.  VOR  or 

TACA\-A.  Amdt  18 
Traverse  City  Ml— Cherry  Capilai.  NDB 

RWY  2a  AmdI  8 
Traverse  City.  Ml— Cherry  Capilal.  ILS  RWY 

28.  AmdI.  10. 

|FR  Dot  88-2114  Filed  2-2-88;  8:45  am) 
BILLIMG  COM  MlO-tMl 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

ISCFRCh.lll 

lOocket  No.  80107-40071 

Extension  of  Foreign  Policy-Based 
Export  Controls 

agency:  Buredu  of  Export 
Administration.  Commerce. 
ACTION;  Notice  of  extension  of  foreign 
policy  controls. 

summary:  On  January  20.  1988.  the 
Department  of  Commerce,  with  the 
concurrence  of  the  Secretary  of  State 
and  in  consultation  with  other 
Departments  and  Agencies,  extended  all 
existing  foreign  policy  export  controls. 
Commerce  also  submitted  a  report  to  the 
Congress  as  required  by  section  6(0  of 
the  Export  Administration  Act  of  1979, 
as  amended  (the  .Act]  Under  the  Act. 
foreign  policy  controls  expire  annually 
unless  extended  .\11  foreign  policy 
controls  in  effect  as  of  January  20. 1988. 
were  extended  through  January  20  1989. 
On  November  6. 1987,  the  Department 
of  Commerce  published  m  the  Federal 
Register  (52  FR  42863)  a  request  for 
public  comments  on  the  effects  of 
foreign  policy-based  export  controls. 
The  public  record  of  these  comments  is 
maintained  at  the  address  listed  below 
EFFECTIVE  DATE:  This  extension  is 
effective  fanuary  21. 1988 
ADDRESS:  The  public  record  of 
comments  on  the  .Vovember  6. 1987, 
notice  IS  maintained  in  the  Bureau  of 
Export  Administration  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4886.  U.S.  Department  of 
Commerce.  14th  Street  and 
Pennsylvania  Avenue  NW,.  Washington, 
DC  20230.  Information  about  the 


inspection  and  copying  of  the  putilic 
comments  may  be  obtained  from 
Margaret  Come)o.  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2953. 
FOR  FURTHER  INFORMATION  CONTACT 
Glen  Schroeder,  Country  Policy  Branch. 
Bureau  of  Export  Administration. 
Department  of  Commerce.  Washington, 
DC  (Telephone:  {202|  377-3160).  Copies 
of  the  report  to  Congress  are  available 
upon  request. 

Authority:  Pub  L.  96-72.  93  Stat.  503  (50 
L'.S.C.  app.  240  et  seql  as  amended  by  Pub 
L.  97-145  of  December  29. 1981  and  by  Pub  I. 
99-64  of  (uly  12.  1985:  EC,  12525  of  )iilv  12. 
1985  (50  FR  28757,  July  18.  1985|:Pub  ll  95- 
223  of  December  28.  1977  (50  U,S.C,  1701  e.- 
seij).  EO  12532  of  September  9,  1985  (50  FR 
.38861.  September  10.  t9a5|  as  affected  by 
notice  of  September  4. 1986  (51  FR  31925. 
September  8. 19881;  Pub  L  9S-440  of  October 
2. 1988  (22  US  C.  5001  el  seq  I;  EG.  12571  of 
October  27.  1988  (51  FR  39503,  October  29. 
19881;  and  E.0. 12543  of  January  7. 1986.  (51 
FR  875.  January  9. 1986|. 

Dated:  January  27. 1988. 
Dan  Hoydysb. 

Acbng  Deputy  Assistant  Secretary  for  Enpttrt 
Adtninistration. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Pari  1500 

Petroleum  Distillates;  Revocation  of 
Required  First  Aid  Direction 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule:  revocation. 

summary:  The  Commission  revolces  its 
regulations  that  required  the  specific 
label  statement  "If  swallowed,  do  not 
induce  vomiting"  for  hazardous 
substances  containing  10  percent  or 
more  by  weight  of  benzene,  toluene. 
xylene,  or  petroleum  distillates  such  as 
kerosene,  mineral  seal  oil.  naphtha, 
gasoline,  mineral  spirits.  Stoddard 
solvent,  and  related  petroleum 
distillates.  These  requirements  originally 
were  intended  to  protect  against  the  risk 
of  chemical  pneumonia  that  can  be 
caused  by  aspiration  of  substances 
containing  the  ingredients  listed  above 
when  vomiting  is  induced  as  a  treatment 
to  reduce  potential  toxic  effects  of 
ingestion  of  such  hazardous  substances. 
The  Commission  revoked  the 
requirements  because  some  of  the 
substances  containing  the  ingredients 
listed  above  may  present  even  greater 


risks  from  the  toxicity  of  other 
ingredients  in  the  substances  Ihan  are 
presented  by  the  possibility  of  chemical 
pneumonia  from  aspiration  of  the  listed 
substances  while  vomiting. 
EFFECTIVE  DATE:  This  revocation  is 
effective  March  4.  1988, 

FOR  FURTHER  INFORMATION  CONTACr 

Charles  M.  Jacobson.  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington.  UC  20207: 
telephone  (301 1  492-6400 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2(p)(l)  of  the  Federal 
Hazardous  Substances  Act  ("FUSA").  15 
use.  126l(p)|ll.  provides  that  certain 
informative  and  precautionary  labeling 
is  required  for  hazardous  substances 
that  are  intended,  or  packaged  in  a  form 
suitable,  for  use  in  the  household  or  by 
children.  Among  the  labeling  required 
for  such  hazardous  substances  is  a 
statement  of  the  principal  hazard  or 
hazards  presented  by  the  substance  and 
an  instruction,  when  necessary  or 
appropriate,  for  first  aid  treatment. 

Many  substances  intended  for  use  in 
the  household  have  significant 
percentages  of  petroleum  distillates  as 
ingredients.  [14.15)  '  Where  products 
containing  petroleum  distillates  have  a 
low  viscosity,  there  is  a  risk  that,  if  the 
product  is  accidentally  ingested,  some  of 
the  product  could  be  aspirated  into  the 
lungs.  [14]  This  could  happen,  for 
example,  as  Ihe  result  of  a  gagging  reflex 
during  the  ingestion.  When  petroleum 
distillates  are  aspirated,  they  may  cause 
a  condition  known  as  chemical 
pneumonia,  which  can  be  serious,  end 
even  fatal.  [14) 

The  presence  of  petroleum  distillates 
in  a  product  does  not  generally  cause 
the  product  lo  have  a  high  degree  of 
systemic  toxicity:  however,  such 
products  may  present  a  risk  of  poisoning 
from  the  systemic  toxicity  of  other 
ingredients  in  the  substance.  (14)  A 
traditional  method  of  treatment  for  the 
ingestion  of  toxic  substances  is  to 
induce  vomiting  to  remove  the 
substance  from  the  stomach  and  thus 
reduce  the  nsk  of  systemic  poisoning. 
However,  when  a  substance  that  is  low 
in  viscosity  has  been  ingested,  there  is  a 
risk  that  the  substance  could  be 
aspirated  during  the  act  of  vomiting.  If 
the  substance  contains  petroleum 
distillates,  aspiration  may  cause  the 


'  Briicl(vi«d  numlMfrf  indicate  ttw  numtten  ot 
rrtevani  documents  in  Ihe  record  u  iitted  in  Itie 
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serious  condition  of  chemical 
pneumonia  [14) 

In  order  lo  protect  against  the  risk  of 
chemical  pneumonia  that  could  be 
caused  by  aspirating  petroleu.m 
distillates  during  vomiting  that  is 
induced  as  a  first  aid  treatment,  the 
Food  and  Drug  Administration,  which 
adminislered  the  FHSA  before  the 
Commission  was  established,  issued 
regulations  that  required  products 
containing  ten  percent  or  more  by 
weight  of  certain  petroleum  distillates  lo 
bear  Ihe  following  label  statement:  "If 
swallowed,  do  not  induce  vomiting." 
The  regulations  currently  are  codified  at 
IB  CFR  1500  14(b)(3)(iHii)  The  products 
subiect  to  this  regulation  are  those 
containing  ten  percent  or  more  by 
weight  of  benzene,  toluene,  xylene,  or 
petroleum  distillates  such  as  kerosene, 
mineral  seal  oil.  naphtha,  gasoline, 
mineral  spirits.  Stoddard  solvent,  and 
related  petroleum  distillates.  These 
substances  are  commonly  found  in 
products  such  as  lighter  fuels,  torch  and 
charcoal  lighter  fuels,  paint  solvents, 
and  automobile-care  products,  including 
fuel  additives.  Certain  viscous  products 
containing  these  substances  were 
exempted  from  these  labeling 
requirements  if  the  viscosity  of  the 
substance,  or  of  any  liquid  thai  may 
separate  or  be  present  in  the  container. 
IS  not  less  Ihan  100  Savbolt  universal 
seconds  (S.U.S  )  at  lOo'  T,  16  CFR 
1500.M(a)(13). 

The  labeling  statement  previously 
required  by  16  CFR  1500.14(b|(3)(i)--(ii) 
remains  appropriate  for  most  of  the 
substances  lo  which  it  applies,  for 
example,  where  Ihe  product  consists 
only  of  a  low-viscosity  petroleum 
distillate  (14. 15J  However  there  has 
been  a  growing  recognition  in  recent 
years  that  some  products  that  faJJ  with 
Ihe  scope  of  Ihe  Commission  s 
n>gulalion  contain  significant  amounts 
of  other  substances,  such  as  methanol, 
that  are  sufficiently  toxic  that  failure  to 
induce  vomiting  when  medical 
treatment  is  not  immediately  available, 
thus  leaving  the  substance  in  Ihe 
stomach,  presents  a  risk  from  toxicity 
that  can  exceed  the  nsk  of  chemical ' 
pneumonia  from  aspiration  that  may 
occur  while  vomiting  [14)  Examples  of 
some  products  thai  fall  within  Ihe  scope 
of  the  Commission's  regulation,  but  that 
may  be  sufficiently  toxic  that  vomiting 
nevertheless  should  be  induced,  include 
certain  paint  solvents  and  certain 
automotive  care  products. 

Because  of  these  concerns,  the  Food 
and  Drug  Administration  proposed  lo 
amend  its  regulation  lo  require  instead 
that  for  products  containing  acutely 
toxic  substances  other  than  Ihe  toluene. 
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xylene,  etc..  in  such  concentration«  that 
the  greater  likelihood  of  in|ur>  results 
from  the  presence  of  the  substance  in 
the  digestive  tract  than  from  the  risk  of 
chemical  pneumonia  if  vomited,  the 
products'  labeling  shall  recommend  that 
vomiting  shall  be  induced  to  reduce  the 
hazard  of  an  acute  poisoning  36  FR 
11040:  Junes,  1971,  |1| 

The  responsibility  for  administering 
the  FHSA  was  transferred  to  the 
Consumer  Product  Safety  Commission 
on  May  14.  1973.  by  section  34  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
20!;in.  The  FDA  proposal  to  amend  the 
labeling  rule  for  low-viscosilv  petroleum 
distillates  was  withdrawn  by  the 
Commission  on  September  25.  1979  |3], 
largely  because  of  the  period  of  time 
that  had  passed  since  the  proposal  and 
because  the  Commission  had  appointed 
a  nine-member  Toxicological  Advisory 
Board  ('TAB")  to  advise  the 
Commission  on  appropriate  hazard 
labeling  under  the  FHSA  and  to 
consider  the  issue  of  appropriate  first 
aid  instructions  for  hazardous 
substances.  The  TAB'S  final  report 
noted  that  the  labeling  statement 
required  for  substances  containing  ten 
percent  or  more  of  petroleum  distillates 
was  not  appropnale  in  some  cases.  |4| 
The  T.AB  final  report  recommended 
that  products  having  viscosities  of  35 
S.U.S  or  less  should  have  a  statement  to 
the  effect  that  a  severe  aspiration 
hazard  exists.  The  TAB  recommended 
thai  this  stalemcnl  appear  in  a 
"Physician  Alert "  section  of  the  labeling 
lo  allow  a  physician  lo  determine  if  the 
aspiration  hazard  associated  with  Ihe 
substance  outweighted  the  systemic 
toxicity  hazard  from  the  other 
ingredients  in  the  formulation.  By  a 
recommendation  that  was  not 
unanimous,  the  TAB  also  recommended 
thai  the  label  could  indicate  if  a 
moderate  or  slight  aspiration  hazard 
existed.  (A  moderate  aspiration  hazard 
would  exist,  according  to  Ihe  TAB 
recommendation,  for  products  having 
viscosities  between  35  and  100  S  U,S,| 

The  Commission  agreed  with  the 
conclusion  of  the  TAB  that  the  current 
regulation  does  not  adequately  address 
the  situation  where  products  containing 
petroleum  distillates  have  a  high  degree 
of  systemic  toxicity.  However,  the 
Commission  concluded  that  "physician 
alert  ■  type  of  information  should  not  be 
required  on  the  labels  of  most  household 
products.  General  medical  knowledge, 
and  sources  of  information  that  are 
readily  available  to  physicians,  should 
enable  physicians  lo  determine  an 
appropriate  means  of  IrealmenI  for  a 
particular  ingestion  The  labeling 
required  by  Ihe  FHSA  is  intended 


primarily  for  the  user  of  the  product.  In 
the  case  of  first  aid  instructions,  the 
information  is  intended  to  be  useful 
when  medical  treatment  or  advice  is  not 
immediately  available  A  requirement 
for  additional  labeJmg  for  the  supposed 
benefit  of  physicians  could  make  II  more 
difficult  for  consumers  reading  the  label 
lo  comprehend  what  actions  should  be 
taken,  particularly  under  the  stress  of  an 
accidential  ingestion  situation. 
Accordingly.  Ihe  Commission  decided 
not  to  propose  the  "physician  alert" 
features  of  the  plan  recommended  by 
the  T.AB  for  labeling  according  to  the 
degree  of  aspiration  hazard  presented 
by  the  product. 

On  December  15. 1985.  Ihe 
Commission  proposed  lo  address  Ihe 
problem  of  whether  the  first  aid 
instructions  for  a  particular  substance 
should  deal  primarily  with  the  hazard  of 
chemical  pneumonia  or  primarily  with 
Ihe  hazarci  of  acute  toxicity  by  deleting 
Ihe  requirement  for  a  particular  first  aid 
instruclion  from  16  CFR  15.14(b|(3)(i)- 
|ii|.  50  FR  50919,  Of  course.  Ihe  adoption 
of  this  proposal  does  not  relieve 
manufacturers  of  products  subject  to 
that  section  from  the  requirement  of 
section  2(p)(l)  of  the  FHSA.  15  U.S.C. 
1261(p)(l),  that  the  product  be  labeled 
with  a  first  aid  instruction  W"hpn 
necessary  or  appropriate. 

Comments  on  the  Proposal 

The  Commission  received  seven 
comments  on  the  proposal  lo  revoke  Ihe 
requirement  that  low-viscosity 
petroleum  distillate  products  be  labeled 
with  the  statement  "If  swallowed,  do 
not  induce  vomiling,"  These  comments, 
and  the  CommiS5ion"s  views  on  the 
issues  raised,  are  discussed  below. 

.4  Comments  Supposing  the  Proposed 
Revocation 

The  American  Petroleum  Institute 
supported  the  revocation  as  proposed. 
nothing  that  it  is  their  policy  lo  develop 
uppropnate  first  aid  information  based 
upon  an  analysis  of  the  toxicity  of 
individual  products.  The  .New  York 
State  Consumer  Protection  Board  also 
supported  Ihe  revocation,  noting  that  Ihe 
BlalemenI  "if  swallowed,  do  not  induce 
vomiting'  is  not  completely  accurate  for 
all  petroleum  distillate  products. 

The  Director  of  a  major  poison  control 
center,  and  a  former  member  of  the 
Commissions  Toxicological  Advisory 
Board,  supported  the  proposed 
revocation,  provided  that  Ihe 
requirement  that  Ihe  product  be  labeled 
with  a  first  aid  slalemenl  when 
necessary  or  appropnale  is  contained  in 
section  2|pJ(l)  of  Ihe  FHSA  and  is  nol 
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affected  by  the  revocation  of  the  specil'ic 
Ubeling  requirement, 

B.  Comments  Supporting  the  Proposed 
Revocation,  but  Suggesting  Alternative 
Requirements 

V  Viscosity  Labeling 

The  Director  of  a  major  poison  control 
center,  mentioned  above,  commented 
that  a  requirement  that  labels  stale  the 
viscosity  of  the  product  would  help  the 
persons  responsible  for  medical 
treatment  to  make  better  decisions. 

While  information  on  the  viscosity 
and  toxicity  of  products  could  aid 
medical  personnel  in  certain 
circumstances,  the  Commission  does  not 
believe  that  such  mformaiion  should  be 
required  to  be  on  labels.  As  explained 
earlier  in  this  notice,  labeling  under  the 
FHSA  is  intended  primanly  for  the  user 
uf  the  product.  A  requirement  for 
additional  labeUng  for  the  benefit  of 
physicians  could  make  it  more  difficult 
for  consumers  reading  the  label  to 
comprehend  what  actions  should  be 
taken,  particularly  under  the  stress  of  an 
accidental  ingestion  situation. 
Furthermore,  general  medical 
knowledge  and  sources  of  information 
that  are  readily  available  to  physicians 
should  enable  them  to  determine  the 
appropriate  medical  treatment  for  a 
particular  situation. 

2.  Labeling  With  [nformaUun  About 
Poison  Control  Centers 

The  poison  control  center  Director,  as 
well  as  an  official  of  the  Environmental 
Protection  Agency,  commented  that  it 
would  be  advantageous  to  change  the 
statement  required  by  16  CFR  1500, 14(b) 
(i)  and  (ii)  from  "Call  physician 
immediately"  to  "Call  physician  or 
poison  control  center  immediately",  or 
the  equivalent. 

The  Commission's  regulations,  at  16 
CFR  1500-14[bl|3)  [i)  and  (ii).  require  that 
certain  products  containing  petroleum 
distillates  bear  the  statements  "Harmful 
or  fatal  if  swallowed"  and  "Call 
physician  immediately."  Although  not 
legally  required,  some  product 
manufacturers  also  state  that  a  poison 
control  center  could  be  called,  as 
suggested  by  these  commenters.  and  this 
IS  allowed  by  the  regulation.  The 
suggestion  to  supplement  the  'Call  a 
physician  immediately"  statement  with 
"or  a  poison  control  center"  has  merit 
and  should  be  encouraged.  However,  the 
Commission  does  not  believe  a 
mandatory  requirement  is  appropriate. 
Such  a  requirement  could  cause 
disruption  to  manufacturers  who  would 
have  to  relabel  containers  or  alter  other 
labels  which  are  often  produced  and 
stockpiled  in  advance  of  use.  The 
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Commission  believes  thai 
encouragement  of  industry  to  voluntanly 
adopt  this  additional  language  (where  it 
is  not  already  in  use)  could  bring  about 
the  suggested  change  in  labeling  as 
manufacturers  go  through  their  normal 
cycles  of  repnnting  product  labels. 

3,  Retain  a  Requirement  for  First  Aid 
Directions 

The  Environmental  Protection  Agency 
I  EPA").  Office  of  Pesticide  Programs 
("OPP").  offered  several  comments  on 
the  proposal.  The  main  thrust  of  their 
comments  was  in  opposition  to  the 
proposed  revocation,  and  those 
comments  are  discussed  below  in 
Section  C  of  this  notice.  However.  OPP 
commented  that,  in  the  event  the 
Commission  permitted  the  "00  not 
induce  vomiting"  statement  to  be 
deleted,  the  Commission  should  require 
the  manufacturer  to  replace  it  with  an 
affjimative  alternative  first  aid  or 
practical  treatment  recommendation. 
OPP  reserved  that,  if  it  was  the 
Commission's  intention  that  die  label 
provide  first  aid  recommendations  to 
which  the  user  shcvid  iook.  me 
regulation  should  require  it. 

This  suggestion,  that  the  Commission 
in  withdrawing  the  current  labeling 
requirement  require  manufacturers  to 
replace  it  with  an  affirmative  aUemative 
first  aid  statement,  appears  to  reflect  a 
misunderstanding  of  the  operation  of  the 
FHSA.  As  previously  discussed,  section 
2|p)(l)  of  the  FHSA  requires 
manufacturers  to  include  an  instruction 
for  first  aid.  where  necessary  or 
appropriate.  As  discussed  in  the 
proposal,  the  Commission  believes  that 
a  specific  requirement  with  respect  to 
"do"  or  "do  not"  induce  vomiting  would 
serve  to  preclude  the  use  of  other 
appropriate  statements  such  as:  "Call  a 
poison  center,  emergency  department,  or 
physician.  Vomiting  may  need  to  be 
induced,  but  only  on  the  advice  of 
medical  personnel." 

4  Require  a  Specific  Recommendation 
On  Vomiting 

The  Mobil  Oil  Corporation  supported 
the  proposed  revocation,  but  noted  that 
the  individual  admimstenng  first  aid 
needs  to  have  immediately  available 
information  regarding  mitial  care  and  is 
not  in  a  position  to  evaluate  viscosity 
information  or  other  data  before 
determimng  whether  or  not  to  induce 
vomiting.  This  commenter  suggested 
that  the  appropriate  toxialy  information 
is  best  interpreted  by  the  manufacturer 
prior  to  formulating  an  appropriate  first 
aid  statement.  Mobil  noted  that  poison 
control  centers  would  not  be  any  more 
qualified  to  interpret  such  information 
than  is  the  manufacturer  and  suggested 


Ihdt  these  products  be  required  lo  give  .i 
specific  recommendation  regarding  the 
induction  of  vomiting  and  the  basis  for 
such  recommendation. 

The  Commission  agrees  that 
individuals  called  upon  to  administer 
emergency  first  aid  are  not  likely  lo  be 
in  a  position  to  interpret  viscosity  and 
other  technical  information.  For  that 
reason,  and  others,  the  Commission 
decided  not  to  adopt  any  labeling 
recommendations  which  would  require 
labels  lo  contain  information  intended 
specifically  for  physicians.  The 
Commission  also  agrees  that  the 
manufacturer  is  generally  the  best 
qualified  parly  to  interpret  toxicity 
information  on  a  product  and  to  design 
an  appropriate  firsl  aid  state.iienl. 
Revocation  of  the  presently  required 
specinc  labeling  statement  allows 
manufacturers  to  do  jusi  this  and  to  use 
their  best  judgments  in  determining  how- 
to  comply  with  the  requirements  of  the 
law  Thus,  while  the  law  requires  an 
appropriate  first  aid  statement,  this 
revocation  allows  the  manufacturer  the 
flexibility  of  determining  the  particular 
first  aid  direction  appropriate  to  the 
chemical  composition  of  his  product. 

While  a  manufacturer  is  generally  in 
the  best  position  to  deal  with 
appropnate  first  aid  recommendations, 
allowing  manufacturers  lo  adopt  an 
additional  statement  to  call  a  poison 
control  center  is  not  inappropriate.  Very 
often,  poison  control  centers  have 
access  lo  current  information  on  product 
formulations  and  treatment  regimens  for 
accidental  exposures.  Because  clinical 
considerations  niay  determine  which 
specific  first  aid  treatment  is  the  most 
desirable  for  a  particular  ingestion,  the 
Commission  does  not  believe  that  it  is 
possible  or  appropriate  always  to  state 
categorically  on  a  label  a  specific 
recommendation  regarding  the  induction 
of  emesis. 

C  Comments  Opposing  the  Proposed 
Revocation 

1.  Handle  Toxicity  by  Exemption 

The  Exxon  Corporation  opposed  the 
revocation,  noting  that  the  data 
available  on  the  petroleum  products 
listen  in  the  proposal  (as  examples  of 
petroleum  distillates  containing 
systemically  toxic  ingredients)  strongly 
suggest  that  the  immediate  risk  from 
chemical  pneumonia  through  induced 
vomiting  is  far  greater  than  the  toxic 
effects  that  might  occur  prior  lo 
undertaking  recommended  medical 
treatment  such  as  gastric  lavage  This 
commenter  recommended  that  the 
Commission  adopt  the  alternative 
discussed  in  the  proposal  which  would 


rclain  Ihe  present  labeling  requiremcnl 
for  Ihe  product  class  but  which  would 
allow  exemptions  for  those  limited 
substances  where  the  toxic  hazard 
would  be  greater  than  Ihe  risk  of 
chemical  pneumonia. 

The  Commission  notes  that  Ihe 
petroleum  products  mentioned  in  Ihe 
proposal  are  only  examples  of  types  of 
products  where  the  systemic  toxicity  of 
a  mixture  was  likely  lo  outweigh  the  risk 
uf  aspiration  and  chemical  pneumonia 
Thousands  of  household  products 
subject  lo  this  regulation  have  unique 
formulations  known  only  to  Ihe 
manufacturer  The  proposed  revocation 
allows  manufaclurers  to  determine  fi^sl 
aid  instructions  appropriate  lo  the 
product. 

The  commenter's  suggestion  thai  toxic 
effects  would  be  unlikely  lo  occur  before 
medical  treatment  could  be  undertaken 
is  beside  Ihe  point,  since  first  aid 
labeling  is  designed  lo  provide 
appropnate  advice  to  be  followed 
pending  medical  treatment  or  when 
expert  medical  treatment  or  advice  is 
not  available.  The  lime  between  when 
Ihe  toxic  substance  is  ingested  and 
when  medical  treatment  can  begin  may 
vary  widely  with  the  circumstances: 
therefore  appropriate  first  aid  often  is 
critical  1.^  complete  recovery. 

Under  the  FHSA.  Ihe  responsibility  for 
proper  labeling  of  chemical  household 
products  generally  lies  with  the 
manufacturer  Revocation  of  this 
labeling  rule  allows  manufacturers  Ihe 
llexibihty  of  labeling  their  product 
appropriately,  after  making  a 
determination  of  Ihe  relative  hazards 
presented  by  its  components.  While  the 
Commission's  staff  is  prepared  to  advise 
manufacturers  on  the  appropriateness  of 
their  labels  and  lo  seek  correction  of 
inappropriate  labels,  an  exemption 
process  would  severely  lax  the 
Commission's  limited  resources. 
1  Justify  Economic  Burden 

The  Carroll  Company,  which 
manufactures  and  privately  labels 
chemical  specially  products,  objected  to 
Ihe  proposal,  noting  that  they  sell 
petroleum  based  furniture  polish 
products  to  hundreds  of  different 
customers,  using  an  individual  label  for 
each  customer  The  commenter  noted 
that  Ihe  company  had  recently  remade 
hundreds  of  label  plates  lo  comply  with 
regulations  of  olher  agencies,  and  any 
additional  changes  would  be  an 
economic  burden  lo  the  company  and 
others  in  the  industry.  The  commenter 
suggested  that  definitive  data  showing 
thai  victims'  hve«  are  in  greater  danger 
because  Ihe  petroleum  substance 
remains  in  Ihe  stomach  should  be 


obtained  prior  to  revoking  the  present 
lal>eling  requirement. 

As  noted  in  Ihe  proposal,  Ihe 
Commission  is  aware  of  petroleum 
distillate  products  subject  lo  its 
jurisdiction  which  contain  toxic 
ingredients  in  sufficient  amount  lo 
repre.sr-nl  a  nsk  from  loxicily  thai  can 
exceed  the  risk  of  chemical  pneumonia 
from  a.spiration  that  may  occur  while 
vomiting  Exan'ples  given  were 
methanol  and  certain  painl  solvenis  and 
automotive  care  products.  The  systemic 
toxicity  of  these  substances  is  well 
documented  in  Ihe  scientific  and 
medical  literature.  The  Commission's 
Toxicological  Advisory  Board  supported 
Ihe  revocation  as  being  necessary  to 
ensure  appropriate  labeling. 

The  proposal  indicates  that  the 
currently-required  statement  will  remain 
appropriale  for  the  majority  of 
petroleum  distillate  products  where  it  is 
now  used.  Typical  generic  formulations 
for  petroleum-based  furniture  polishes 
were  reviewed  by  Ihe  staff  According  lo 
information  available  in  Clinical 
Toxicology  of  Commercial  Products 
(Cosselin.  R.E.  el  al..  5lh  Edition. 
Williams  and  Wilkins,  Daliiiuore.  1984). 
these  formulations  typically  contain 
either  petroleum  distillates  or  mineral 
spirits  as  the  major  loxic  ingredient: 
these  components  generally  do  not 
present  a  high  degree  of  systemic 
loxicily.  Olher  ingredients  used  in  these 
formulations  (dyes,  perfumes  waxes. 
etc.)  are  not  systemically  toxic  in  Ihe 
amounts  generally  present.  For  these 
reasons.  Ihe  staff  believes  that  the 
slalemeni  "If  swallowed,  do  not  induce 
vomiting"  will  continue  to  be 
appropriate  for  petroleum-based 
furniture  polishes.  Thus,  the  proposed 
revocation  should  not  require  any 
changes  in  the  labeling  of  furniture 
polishes  manufactured  by  this  company. 

As  noted  in  Ihe  proposal,  the 
Commission  does  not  believe  the 
revocation  will  have  a  significant  effect 
on  manufacturers,  distributors,  or 
retailers  of  products  subject  to  Ihe  rule 
since  it  does  not  prohibit  use  of  Ihe  "do 
not  induce  vomiting  "  instruction  on  the 
majority  of  products  where  it  is  now 
used.  Rather,  the  revocation  permits 
changes  in  these  instances  where  a 
direction  that  vomiting  should  not  be 
induced  is  inappropriate. 

In  any  event  Ihe  Commission  does 
not  consider  II  appropriale  to  continue 
in  effect  a  requirement  thai  could  lead  to 
inaccurate  first  aid  directions  on 
products. 

3.  Key  a  Product's  Labeling  To  Specified 
Toxicity  Levels 

The  Environmental  Protection 
Agency's  (EPA  I  Office  of  Pesticide 


Programs  |OPP|  offered  several 
comments  on  the  proposal.  Thev 
recommended  establishing  loxicily 
levels  (based  upon  LO*  values)  which 
would  define  products  of  sufficient 
toxicity  Ihat  Ihe  "Do  not  induce 
vomiting"  slalemeni  would  be 
mappropriale.  Using  this  approach.  Ihey 
recommended  thai  Ihe  labeling 
requirement  be  maintained  and 
cvcmplions  granted  for  products  wilh 
significant  systemic  loxicily.  OPP  slated 
its  belief  that  where  clear-cut 
distinctions  in  praclical  trealmenl  can 
be  made  based  upon  toxicity.  11  would 
be  advantageous  lo  specify  Ihe 
trealmenl  on  the  label  These 
distinctions  are.  according  lo  OPP.  most 
easily  made  for  products  whose 
systemic  loxicily  is  very  high  or  very 
low.  According  lo  Ihe  scheme  by  which 
EPA  evaluates  pesticide  labels,  in  those 
cases  where  il  is  not  obvious  which 
trealmenl  recommendation  is 
appropriale,  the  responsibility  for 
selection  should  rest  wilh  the 
manufacturer. 

OPP  commenlcd  thai  without  a  clear 
statement  nol  lo  induce  vomiling.  Ihe 
user  is  apl  to  assume  that  vomiting  is 
the  appropriale  course  of  action  OPP 
expressed  concern  that  for  products 
where  the  aspiration  hazard  is  greater 
Ihan  Ihe  syslemic  hazard.  Ihe  lack  of  a 
clear  slalemeni  nol  lo  induce  vomiling 
mighl  increase  Ihe  possibility  of  injury 

The  Commission  does  not  believe  it  is 
appropriate  or  practical  to  establish 
toxicity  levels  lo  decide  the  question  of 
whelher  a  label  should  slale  "Do"  or 
"Do  not"  induce  vomiting.  Since  LDw 
values  do  nol  necessarily  preci.sely 
reflect  human  toxicity,  judgmenl  would 
need  to  be  exercised  in  applying  such 
criteria  lo  specific  product  formulations. 
As  the  OPP  noled.  Ihis  is  especially  Irue 
in  dealing  with  products  falling  beiween 
the  extremes  of  "highly  toxic  "  and 
relatively  low  toxicity  Whereas  EPA 
scientific  staff  are  in  a  position  lo 
exercise  such  judgments  during  Ihe 
preclearance  process  for  pesticides,  no 
such  preclearance  is  required  by  ihe 
FHSA.  Such  judgmenl  therefore  initially 
becomes  the  responsibility  of  the 
manufacturer,  although  Commission 
staff  will  provide  advice  on  request  and 
review  labels  for  adequacy  The  purpose 
of  the  proposed  revocation  is  lo  allow 
manufacturers  lo  exercise  sound 
scientific  and  medical  judgment  in 
developing  first  aid  labeling 
recommendalions  rather  lhan  be  bound 
by  a  rule  which  requires  a  specific  label 

Wilh  respect  to  OPPs  concern  that 
withdrawal  of  Ihis  labeling  requirement 
will  lead  the  consumer  lo  assume  thai 
vomiting  is  the  appropriale  course  of 
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ijrtion  f(»r  products  in  which  the 
aspirylion  hazard  i»  greater  than  the 
systemtc  hiizard.  it  appears  thai  OPP 
has  no!  taken  into  consideration  the 
leg.il  requirements  of  the  FIISA.  The 
FUSA  requires  that,  where  necessary  or 
appropriate,  the  label  bear  an 
appropriate  first  aid  statement.  For 
petroleum  distdlate  products  of  low 
Viscosity  and  low  systemic  toxicity,  a 
statement  cautioning  against  the 
induction  of  vomiting  may  be  regarded 
as  a  necessary  and  appropriate 
statement  of  first  aid-  In  this  respect,  a 
statement  of  what  not  to  do  is  as 
appropriate  lo  first  aid  as  are  statements 
advising  positive  action.  Since  the 
Commission's  staff  interprets  the  FHSA 
as  requiring  that  a  labeling  statement 
such  as  ''Do  not  induce  vomiting"  be 
present  where  appropriate,  users  would 
not  be  left  to  assume  vomiting  was  the 
appropriate  course  of  action  in  such 
cases.  On  the  other  hand,  where  the 
systemic  toxicity  of  a  product  is  high, 
the  determination  of  whether  to  induce 
vomiting  may  depend  on  the  amount  of 
the  product  ingested.  In  such  a  case,  the 
revocation  of  the  previous  rule  allows 
the  manufacturer  lo  choose  to  stress  the 
need  for  medical  treatment  rather  than 
to  recommend  specifically  whether 
vomiting  should  be  induced. 

Ecooomic  and  Enviroomental  Effects 

The  Commission  believes  thai 
revocation  of  Ihis  regulation  will  have 
no  significant  effect  on  the 
manufacturers,  distributors,  or  retailers 
of  products  subject  to  the  r\jle.  The 
revocation  does  not  prohibit  the  use  of 
the  "do  not  induce  vomiting"  instruction 
on  the  majority  of  petroleum  distillate 
products  where  it  is  now  used;  instead, 
it  permits  changes  in  those  instances 
where  a  direction  that  vomiting  should 
not  be  induced  is  inappropriate.  |14,15| 
The  Commission's  staff  is  not  aware  of 
any  product  labeling  that  will  have  to  be 
changed  because  of  (he  revocation  of 
this  requirement. 

If  the  Commission  becomes  aware  of 
products  whose  labeling  should  be 
changed  as  a  result  of  this  revocation,  in 
most  cases  the  change  could  be  made 
when  the  existing  stock  of  labels  is 
depleted  and  new  labels  would  have  to 
be  primed  in  any  event. 

Accordingly,  the  Commission  does  not 
believe  that  a  substantial  number  of 
manufacturers,  distributors,  or  retailers 
will  be  affected  by  the  amendment  or 
that  its  economic  impact  on  affected 
parties  will  be  significant.  Therefore,  in 
accordance  with  the  Regulatory 
Hexibility  Act.  5  U  S.C,  605(bJ.  the 
Commission  certifies  that  the  revocation 
issued  in  this  notice  will  not  have  a 


sianificanl  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  falls  within  the  category  of 
labeling  rules  that  originally  are 
expected  to  have  little  or  no  potential 
for  affecting  the  human  environment. 
See  the  Commission's  regulations  at  16 
CKR  1021.51c){2).  After  considering  this 
issue,  the  Commission  concludes  that 
the  revocation  will  not  have  a 
significant  effect  on  the  human 
environment  and  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statemrnl  is 
required, 

List  of  Subjects  In  16  CFR  Pari  1500 

Consumer  protection.  Hazardous 
materials.  Imports.  Infants  and  children. 
Labeling,  Law  enforcement,  Toys. 

Conclusion 

For  the  reasons  discussed  above,  and 
under  Ihe  authonly  of  sections  2  and  10 
of  the  FHSA  (15  U.S.C  1261,  1260).  the 
Commission  amends  Part  1500  of 
Subchapter  A.  Chapter  U.  of  Title  16  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1500— lAMENDED] 

1.  The  authority  citation  for  Part  1500 
continues  to  read  as  follows: 

Authority:  15  U-SC  1261-127ft. 

2.  Sections  1500.14(b)(3)  (i)  and  [il|  are 
revised  to  read  as  follows: 
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(b)  •  •  ' 

(3)  Benzene,  toluene,  xylene, 
pt'troleum  distillates. 

(i)  Because  inhalation  of  the  vapors  of 
products  containing  5  percent  or  more 
by  weight  of  benzene  may  ca  use  blood 
dyscrasias.  such  products  shall  be 
labeled  with  the  signal  word  "danger." 
the  statement  of  hazard  "Vapor 
harmful,"  the  word  "poison. "  and  the 
skull  and  crossbones  symbol.  U  the 
product  contains  10  percent  or  more  by 
weight  of  benzene,  it  shall  bear  the 
additional  statement  of  hazard  "Harmful 
or  fatal  if  swallowed"  and  the  additional 
statement  "Call  physician  immediately." 

(u)  Because  products  containing  10 
percent  or  more  by  weight  of  toluene, 
xylene,  or  any  of  the  other  substances 
listed  in  paragraph  (a)(3)  of  this  section 
may  be  aspirated  into  Ihe  lungs,  with 
resulting  chemical  pneumonitis, 
pneumonia,  and  pulmonary  edema,  such 
products  shall  be  labeled  with  the  signal 
word  "danger."  the  statement  or  hazard 
Harmful  or  fatal  if  swallowed."  and  the 
statement  "Call  physician  immediately," 


Dulrd  )unuury  37,  t96B 
Sadye  E.  Dunn, 

Secn-lary.  Consumer  Pnxlucl  Safety 
Comniissiun. 

Editorial  Note;  1  he  followms  Appendix  wi, 
not  appciir  m  liw  Code  of  Federul 
R('l*ulj1ions, 

Appendix— List  of  Rftlvvant  Documenlx  in  lb« 
Record 

1.  Federal  Register  nutice.  36  FR  IIOIO.  )une 
ft.  1971. 

2,  Comments  received  in  response  lo  16  FR 
11040  {197lKl|, 

3  Federal  Resisler  nol.cc,  44  FR  55304. 
S*'ptpmlMT  25,  1979 

4,  Final  Report  of  the  ToxicoIojticHl 
Advisory  Board.  September  13. 1962- 

S  Memorandum  from  the  Direcloratos  for 
Meatth  St;iences  and  Compllanr,e  and 
Admimalrtttive  LiliRdtion.  '  Slaff  Analysis,  of 
ToMCologicdl  AdvLsory  Board  Final  Repyrt." 
ddted  June  24.  t9a3, 

6.  Federal  Register  notice  of  iivaitdtuhiy  of 
Tijxici)|tiKri;al  Advisory  Board  Final  Rpporl. 
48  FH  57585  Dpcember  30,  19H3 

7  Public  Lommenis  on  the  Tuxicologir-al 
Advisory  Board  Final  Report: 

CA6-»4-l     Union  Cirljide  Corporalion 
CA6-84-2     Chemical  Specialties 

Manufacturers  Association 
CA6-64-3     U  S  Borax  Research 

Qirporation 
CAfr-ft4-4     Dale  Miller.  Consultant 
CAB-tt4-5    NatiDnal  Paint  and  Coatings 

Association 
8.  Testimony  of  New  York  Steitt  Consumer 
Proiectton  Board.  (u!y  10.  1984 

g.  Memorandum  from  the  Office  of  General 
Counsel.  "Analysis  of  Comment  on 
Toxicolofiical  Advisory  Board  Final  Report." 
dated  |uiy  10.  1984. 

10.  Memorandum  from  the  Directoralf-s  for 
Heallh  Sciences  and  Compliance  and 
Admmistralive  Litigation.  "Staff  Analysis  of 
P\jblic  Comments  on  Toxicologtcal  Advisory 
Board  Final  Report."  dated  October  25.  ii*&4 
11  Briefing  Package  on  Staff  Analysis  of 
Comments  on  the  Final  Report  of  Ihe 
Toxicological  Advisory  Board.  Directorate  for 
Health  Science*,  dated  December  13,  ISM 

12,  Record  of  Commission  action  on  bailot 
vole  decision  on  staff  recommendations 
concerning  the  final  Report  of  the 
Toxicological  Advisory  Eloard.  dated 
February  8. 1985- 

13  Commenli  of  Commissioner  Saundra  B 
Armstrong  con'^^ming  her  vole  on  the  slaff 
recommendations  on  the  TAB  Final  Report 

14  Memorandum  from  the  Directorate  for 
I  kalth  Sciences.  ■'Petroleum  Disnllate 
Required  Labeling."  dated  Apnt  2.  1985. 

15  Memorandum  from  the  Direc'oraie  fur 
Compliance  and  Administrative  Uiigation, 

■RISA  Labeling  for  Petroleum  Distlllales. ' 
dated 1965. 

18  Memorandum  from  ihe  Directorate  for 
Economic  Analysts.    FfiSA  Uil>ehng  for 
Petrtileum  Distillates. '  dated  )uly  9.  1985. 

17     Bnefmg  Package  on  Draft  Proposed 
Rule  lo  Revise  Special  Labeling  Rule  for 
Products  Containing  Petroleum  DistilLitfi," 
Augusl  1965- 


18.  ■Dnefing  Package  on  Draft  Final  Rule  lo 
Rfvoke  the  First  Aid  Labeling  Requirement 
fur  P«'troloum  Distillates.*'  October  1987, 
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DCPARTMENT  OF  ENERGY 

Fedwal  Energy  Regulatory 
Commission 

1«  CFR  Part  271 

IDocketNo.  RMB0-S3I 

Natural  Gas  PoUcy  Act;  Maximum 
Lawful  Prices 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  of  the  Director.  OPPR. 

SUMMATtv:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1],  the 
Director  of  the  OfTice  of  Pipeline  and 
Producer  Regulation  revises  and 
publisbea  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February.  March,  and  April.  1988. 
Section  101(b)t6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 


before  the  beginning  of  each  month  for 
which  the  figures  apply, 
EFFECTIVE  OATE  February  1. 1988. 

FOB  FURTHER  tWFORMATKM  CONTACT: 

Richard  P.  O'Neili.  Director.  OPPR.  (2021 

357-8500. 

SUW>L£ME«TARV  INFORMATKNC 

Policy  Act  of  1978:  Order  of  the  Director 

Issued  lanuary  27,  1968. 

Section  im(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  begmning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  re<)uirement  and 
S  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  Inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  February,  March,  and  April.  1988,  are 
issued  by  the  publication  of  the  price 
Ubles  for  the  applicable  quarter.  Pricing 
tables  are  found  in  {  271, 101(a)  of  the 
Commission's  regulations.  Table  I  of 
$  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 

Table  I.— fUTURAt  Gas  Ceiling  Prices 
(Other  than  NGPA  sections  104  and  106(a)] 


sections  10^  103{bK]H2),  lOSlhlO). 
106(b)[llfB).  10r(c)15),  lOe  and  109.  Tabic 
n  of  5  2ri.l01[a)  specifies  ihc  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  111  of  5  271.102|c) 
contains  Ihe  inflation  adjustment 
factors.  The  maximum  lawful  prsces  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  February  1988  are  found 
in  Ihe  tables  in  8|  271.101  and  271.102. 

List  of  SubjecU  Lo  IB  CFR,  Part  271 

Natural  gai. 

Ricbud  P.  O'NmIL 

Director.  Office  of  Pipeline  and  Producer 
Re^uiaiion. 

PART  271— (AliENDED] 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  DepartjneDl  of  Energy 
Organization  Act,  42  U5.C  7101  «f  a«v«* 
Natural  Gas  Policy  Act  of  1978, 15  U^.C 
3301-3432:  AdmiiustraUvc  Procedure  Act  S 
U  S.C.  S53. 


{271.101    lAifMmtedJ 

2.  Section  27l.l01(a}  is  amended  by 
adding  the  maximum  lawful  prices  for 
February.  March,  and  April.  1988  in 
Tables  1  and  II  as  follows: 


Sut>pan 
of  Part 


Maxinxim  lawful  prica  per  MMBtu  tor  Oelivenes  ifv— 


Category  of  gas 


B 

1  102 

C 

103(bMl) 

E 

105<b)(3) 

F 

106<1JX1HB) 

G 

107(c)(5) 

H 

'  108 

1 

109 

I  New  natud  gn,  certain  OCS  gas  * _ 

I  New  onahora  production  wells  • 1^'^ZZH Z  _ZI 

I  Inkutaie  axisttig  conwcts .._ _. '..Z^.'.~~.'.^.'... 

■  AMemaBve  maximum  lawful  peice  lor  certaM  Intrastata  roDovar  gu  ' 

Ga»  proctjced  from  tig«  lormaliona  • ._  

I  Stripper  (jas. _..1~!"I".IZ 

Not  othenwiae  covereo " 


Feb 

Um. 

1968 

1988 

$4,792 

$4,819 

3.260 

3.268 

4  657 

4  679  1 

1866 

1-869 

6  520 

6536 

5  131 

5  160 

2701 

2,707 

$4  846 
3276 

4  701 
1.873 
6  552 

5  189 

2713 


o»>a  'idS^aU^'JtS^^I-^^I^iJf'JSLf^",,'"  '°"  "™**  »"  irtirawate  roKover  ccnaraci  ifte  maximum  lawful  pnce  «  ifte  hnher  ol  the  pnte 

272  o<^?2^S;S2.:S?^,  le^J?,"^  "•  '"■^■'  9"  "^  Oelan^neo  to  be  new  natural  gaa  unoe.  secuoo  102(cl  ,  aeUguiaied  (See  Pmx 
un«;2SSrr<S«„l2reU'?e^lS„^l7'f^  ^'SS^^^JS^  ^  ™--  9«  P'O*-"-  »-  .  n~.  --«"  P'OducU.  we. 
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Table  ti  —Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(a) 
(Subpart  O.  Part  271  ] 


Maximum  lawrful  pnca  per  MMBtu  for  dehvenes  made  in— 


Category  of  natural  gas  and  type  of  sale  or  contract 


Feb. 
1988 


Apr. 
1968 


Posl-1974  gas  All  producers 

1973-1974  bienntum  gas: 

Small  producer    

Large  producer       

Interstate  'Oitovor  gas  All  producers 

Replacement  contract  gas  or  recompletion  gas: 

Small  producer „.„„ ..^^^»,.^...,„,„.. 

L^rge  pf^^'^*^  , 

Ftowing  gas 

Small  producer  „„„ „„„_„...■■..„„._. 

Large  producer   „„_-„.„—...„-. 

Certain  Permian  Basin  gas: 

Small  producer .. 

Large  producer  - 


..$2,701  '$2,707  ,$2713 


Certain  Rocky  Mountain  gas: 

Small  producer -~™_ „-........ 

Large  producer „ „.... „„™_....„™.. 

Certain  Appalachian  Sasm  gas: 

North  subarea  contracts  dated  after  10-7-69... 

Other  contracts 

MirwTHjm  rate  gas  '  All  producers - „ 


2.281 
1.745 
1.002 

1.280 
.983 

.649 
.548 

.762 

.675 

.762 

.649 

.617 
^72 
.336 


.618 
.573 
.339 


2.286 
1.749 

1.004 

1.283 
.965 


.764  j 
.677  I 

.764 
.651 


2291 
1753 
1006 

1.286 
.987 

.653 
.550 

.766 
.679 

.766 
.653 

.619 
.574 
.340 


'  Pnces  tor  minimum  rale  gas  are  expressed  in  terms  of  dollars  per  Md.tM^er  than  MMBtu. 


§271.102    (AmefKledl 

3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adjustment  for 
the  months  of  February.  March,  and 
April.  1986. 

Table  lit— inflation  Adjustment 

Factor  by 

wtiich  pnce  in 

Month  of  delivery — 1988  preceding 

montM  IS 

multiplied 


February  .„ 

March.. 
Apnl  .... 


1  00239 
1  00239 
1  00239 


(FR  Doc.  88-2087  Filed  2-2-88;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  777 

Library  Research  and  Demonstration 
Program 

AOENCV:  Department  of  Educdlion. 
action:  Fmal  regulations. 

summary:  The  Secretary  amends  the 
regulations  govemmg  Ihe  Library 
Research  and  Demonstration  Program. 
This  action  is  taken  to  implement 
section  205  of  the  Higher  Education 
Amendments  of  1986.  The  amendments 


delete  information  technolog>'  as  a 
specific  focus  of  this  program. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  Stevens  or  Louise  Sutherland. 
Librar>'  Programs.  Office  of  Educational 
Research  and  Improvement  (OERI).  U.S. 
Department  of  Education.  Room  402M. 
555  New  fersey  Avenue  NW., 
Washington.  DC  20208-14.30  Telephone 
(202)357-6315. 

SUPPt£MENTARV  INFORMATION:  The  1986 
Amendments  amended  the  existing  Title 
U,  creating  a  new  College  L.brary 
Technology  and  Cooperation  Grants 
Program.  This  new  program  deals 
specifically  with  the  improvement  of 
library  services  through  technology. 
Congress  eliminated  information 
technology  as  an  allowable  activity 
under  the  Research  and  Demonstration 
Program  of  Title  Il-B. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  wtlh  section 
431(bl(2)(A)  of  the  General  Education 
Provisions  Act  (20  USC.  1232(b)(2)(A)). 
and  Ihe  AdmiH(strati\e  Procedure  Act.  5 
U-S-C-  553.  it  is  the  practice  of  the 
S<fcretar>'  to  offer  interested  parlies  the 


opportunity  to  comment  on  proposed 
regulations.  Because  these  regulations 
incorporate  a  statutory'  change,  public 
comment  could  have  no  effect  on  'he 
content  of  these  regulations  Therefore, 
the  Secretar>'  has  determined  t!iat 
publication  of  a  proposed  rule  is 
unnecessan,'  and  contrary  lu  the  public 
interest  under  5  U.SC.  553|b)|B). 

Paperwork  Reduction  Act  of  1960 

These  regulations  have  hern 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  lo  the 
requirements  of  Executive  Order  12272 
and  the  regulations  In  34  CFR  Part  79 
The  obiective  of  the  E\ecuti\e  Order  is 
to  foster  an  intergovernmental 
partnership  and  strengthened  federalism 
by  relying  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance 

In  acct)rdance  with  the  order,  this 
document  is  intended  lo  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Department  has  di^termined  that 
the  regulations  in  this  document  do  not 
require  transmission  of  information  thai 
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is  being  Ralhcred  by  or  Is  available  from 
any  other  agency  or  aulhorily  of  the 
United  Slates. 

List  of  Subjects  in  34  CFR  Part  777 

F.ducation.  F.duralional  research. 
Govemmenl  contracts.  Grant 
programs— education.  Libraries. 
Reporting  and  recordliepping 
requircmi'nls. 

ICalabs  if  Fodersl  U<,nie5li<j  Assistance 
Number  94.039,  Ijbrarv  Rrecarcti  and 
Demonstraiion  Proxram) 

Dated  November  16.  19fl7. 
Williim  |.  Bannclt. 
Secrelary  of  Education. 

The  Secretary  amends  Part  777  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  777-LIBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

1.  The  authority  citation  for  Part  777  is 
revised  lo  read  as  follows: 

Aulbority:  20  U.S  C.  ItCl  el  spi,..  unless 
otherwise  noliHt. 

i'm.1    lAnwndwJI 

2_  In  i  777  1.  paragraph  (b)  la  removed 
and  paragraphs  (cl  and  (d|  are 
redesignated  as  paragraphs  (b)  and  (cl. 
rtspectively. 

5  777.10    lAmcndedl 

3^  In  §  777,10.  paragraph  [al(3)  is 
removed,  the  word  "and"  is  added 
following  paragraph  |al(2|.  and 
paragraph  (a|(4)  is  redesignated  as 
paragraph  (a)(31. 

|KR  Doc.  88-2220  Filed  2-:-<l«.  8  45  am) 
■lUJIIQ  COOC  tODO-tl-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  7F3481/R92«:  FRL-3322-61 

Pesticide  Tolerance  for  Iprodione 

AQEHCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
iprodione  in  or  on  leaf  lettuce.  This 
regulation  lo  establish  the  maximum 
permissible  level  for  residues  of 
iprodione  in  or  on  this  raw  agricullur.il 
commodity  was  requested  by  Rhone- 
Poulenc.  Inc. 

EFFECTIVE  DATE  Effective  on  February 
3.  1988. 

AOOflcss:  Written  objections  may  be 
submitted  to  the:  ileanng  Clerk  (A-HO), 


Environmental  Protection  Agency,  Room 
3708.  401  M  Street  SW  .  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  wail:  Lois  A.  Rossi.  Product  Manager 
(PMl  21.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington.  DC  30460 

Office  location  and  telephone  number- 
Room  237.  CM=2,  1821  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703|- 
557-1900. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  May  13. 1987  (52  FR  180201, 
which  announced  that  Rhone-Poulenc 
Inc..  RO.  Box  125.  Black  Horse  Lane, 
.Monmoulh  junction,  NJ  08852,  had 
submitted  a  pesticide  petition  |7F3481) 
to  EPA  proposing  that  40  CFR  Part  180 
be  amended  by  establishing  a  tolerance 
tor  the  fungicide  iprodione  |3(3.5- 
dichlorophenyl)..V-ll.methylethyl)-2.4- 
dio.xo-l-imidazolidinecarboxamide]  its 
isomer  |3-(l.methylelhylJ-A'-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazulidinecarboxamide],  and  its 
metiiboiiie|3-(3.5-dichlorophenyll-2.4- 
dioxo  1-imidazolidinecarboxamidej 
expressed  in  or  on  leaf  lettuce  at  25 
parts  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  Ihe  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include: 
1  A  three-generation  rat  reproduction 
study  with  a  no-observed-effect  level 
(NOELI  of  500  ppm  (25  mg/kg  bwt/davl. 
a  reproductive  lowest-effect  level  (L£L| 
of  2,000  ppm  (100  mg/kg  bwl/day),  and  a 
systemic  NOEL  equal  to  or  greater  than 
2,000  ppm  (100  mg/kg  bwt/day): 

2,  A  rabbit  leraloiogy  studv  in  which 
the  following  doses  were  administered 
by  gavage:  0,  20.  60,  and  200  milligrams/ 
kilogram  body  weight  (mg/kg  bwt). 
resulting  in  a  teratogenic  NOEL  equal  lo 
or  greater  than  80  mg/kg  bwt: 

3.  A  rat  teratology  study  in  which  Ihe 
following  doses  were  administered  by 
gavage:  0.  40.  90.  and  200  mg/kg  bwt." 
resulting  in  a  teratogenic  NOEL  equal  to 
90  mg/kg  bwt  (considered 
supplementary  under  current  guidelines 
and  may  be  upgraded  to  minimum  with 
additional  information!: 

4  A  24-month  feeding/oncogenicity 
study  m  rats  using  dosage  levels  of  125 
250.  and  1.000  ppm  16.25. 12.5.  and  50 
mg/kg  bwl/day).  which  showed  no 
oncogenic  effects  under  the  conditions 
of  the  study: 

5.  An  18-monlh  oncogenicity  study  in 
mice  using  dosage  levels  of  200.  50o'  and 
1.250  ppm  (28.6,  71.4.  and  178.6  mg/kg 


bwt/day).  which  showed  no  oncogenic 
effects  under  the  conditions  of  the  study 

6.  A  1-year  dog  feeding  sludv  using 
dosage  levels  of  168,  600.  and  3.B00  ppm 
(4.2. 15.  and  90  mg/kg  bwl/dav)  wiih  a 
.N'OFX  of  168  ppm  (4.2  mg/kg  bwl/da;  I 
and  an  LEL  of  600  ppm  (15  mg/kg  bw't/ 
dayl:  and 

7.  A  90-day  dog  feeding  studv  using 
dosage  levels  of  800.  2.-WU.  and"7JM0 
ppm  (20.  60.  and  180  mg/kg  bwt/dav] 
with  a  NOEL  of  2.400  ppm  (60  mg/kg 
bwt/day)  and  an  LEL  of  7.200  ppm  (180 
mg/kg  bwl/day). 

Data  currently  lacking  include  an 
acute  dermal  study,  a  skin  sensitiialion 
study,  and  an  appropriate  laboratory 
animal  metabolism  study.  The  registr.ini 
plans  lo  submit  these  studies  bv  lanii.in 
1988. 

The  acceptable  daily  intake  (.'\D1) 
based  on  the  NOEL  of  4.2  mg/kg  bwt/ 
day  and  using  a  hundredfold  safety 
factor,  is  calculated  to  be  0,04  mg/kg 
bwt/day.  The  maximun  permitted  iniak.' 
for  a  60-kg  human  is  calculated  lo  be  2  4 
mg/day.  The  theoretical  maximum 
residue  contribution  from  the  propos.J 
tolerance  is  0.002464  mg/kg/day  and 
utilizes  6-16  percent  of  the  .ADI.  This 
tolerance  and  Ihe  previouslv  established 
tolerances  utilize  a  total  of  91.68  percent 
of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
iprodione.  The  metabolism  of  iprodione 
in  pl.mts  and  anu  lals  is  adequately 
understood  for  purposes  of  the 
tolerance.  An  analytical  method,  gas 
liquid  chromatography  using  an  electron 
capture  detector,  is  available  in  Volume 
II  of  the  Pesticide  Analytical  Manual  for 
enforcement  purposes. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that 
establishing  the  tolerance  for  residues  of 
the  pesticide  ip  or  en  the  listed 
commodity  will  protect  the  public 
health  Therefore,  Ihe  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  bv  this 
regulation  may.  within  30  davs  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  obieciions  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  Ihe 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  bv  grounds 
legally  sufficient  to  juslifv  Ihe  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requiremenls  of  seclion  J  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  .Act  (Pub.  L  96- 
354.  94Slat.  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estdblishing  exemptions  from  tolerance 
requirements  do  not  have  a  sianificant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1987  (46 
FR  24950). 

(Section  4aa|e|.  tiB  Slat.  S14  131  U.S.C. 

t46d(e!)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

r),.lBiJ  IdHuan.  15.  1988, 
Douglas  0.  Campt. 
Director  Office  of  Pesticide  Programs 

Therefore,  40  CFR  Part  180  is 
amended  as  follows 

PART  180— (AMENDED! 

1-  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U-S-C.  346a- 

2  Section  180.399(a)  table  is  amended 
liy  adding  and  alphabetically  inserting  a 
listing  for  the  raw  agricultural 
commodity  lettuce,  leaf,  to  read  as 
follows; 


§  180.399 
residues. 

(a|  •  ■  • 


Iprodione;  tolerance  for 


Parts 


int  Dili:  88-20-2  Filed  2-2-68:  6:45  ani| 
BILLIMO  C00€  «5«0-W-*i 

40  CFR  Part  ISO 

IPP  7E3532/R932;  FnL-3323-71 

Pesticide  Tolerance  lor  2-<2- 

chlorophenyl)methyl-4,4-dlinettiyt-3- 

isoia2olidlnone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

si;iwmary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide  I 


12chlorophenyllmethyl-4.4-dimethyl-3- 
isoxazolidinone  in  or  on  the  raw 
agricultural  commodity  pumpkins.  This 
regulation  was  requested  in  a  pclilion 
by  the  Interregional  Research  Protect 
No  4(IR-4|. 

EFFECTIVE  DATE:  February  3. 1988 
ADDRESSES:  Written  objections, 
identified  bv  the  document  control 
number,  |PP  rE3532/R9311.  may  be 
submitted  to:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency.  Rm 
3708,  401  M  Street  SW.,  Washington,  DC 
20460 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail 

Hoyt  lamerson.  Emergency  Response 
and  Minor  Use  Section  {TS-767C). 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  21)460. 

Office  location  and  telephone  number: 
Rm  716.  CM  =2. 1921  lefferson  Davis 
Highway.  Arlington,  VA  22202,  (7031 
557-2310. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  18, 1987 
(52  FR  47733).  in  which  it  was 
announced  that  the  Interregional 
Research  Protect  No.  4  (IR-4).  New 
Jersey  .Agricultural  Experiment  Station, 
P.O.  Box  231.  Rutgers  I'ruversity.  New 
Brunswick.  N)  08903,  had  submitted 
pesticide  petition  7E3532  to  EPA  on 
behalf  of  Dr  Robert  H.  Kupelian. 
National  Director,  lR-4  Project,  and  the 
Agncultural  Experiment  Stations  of 
Illinois  and  Oklahoma, 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  proposed  the 
establishment  of  a  tolerance  for  the 
residues  of  the  herbicide  2(2- 
chlorophenyl|methyl-4,4  dimethyl-3- 
isoxazolidinone  in  or  on  the  raw 
agncultural  commodity  pumpkins  at  0,1 
part  per  million  (ppm|. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  ,Agency  concludes  that 
the  tolerance  will  protect  the  public 
health  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  the  document  in  the 
Federal  Regisler,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 


deemed  objectionable  and  .he  grounds 
for  the  objections  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requiremenis  of  the 
Regulator\'  Flexibility  Act  (Pub,  L.  m- 
354.  94  Stat-  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4.  1981  (46 
FR  249.501 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements 

Dated  |anuar>  2t,  1988 
Douglas  D.  Campl. 
Director.  Office  of  Pesticide  Programs. 

Therefore  40  CFR  Part  180  is 
amended  as  follows: 

PART  18(^-^AMENDEDI 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Aulhorily:21  I'St;  MSa 

2.  Section  180.425  is  amended  by 
adding  and  alphabetically  inserting  the 
listing  for  the  raw  agricultural 
commodity  pumpkins,  to  read  as 
follows: 

§  1M).42S    2^2-Chlon)phenyl)methyM.4- 
dlmeniyl-3-lso>a20lidlnon*;  lolerwio*  lof 
resklues. 


Parts  per 

mrfkm 


|FR  Doc  88-2182  Filed  2-2-88:  8:45  «m| 
BIUJNG  COOC  ftS«0-fiO-ai 

40  CFR  Part  180 

IOPP-300173A;  FRL-3323-81 

Peas;  Deflnittons  and  Interpretations 

AOENCY:  Environmental  Protection 
Agency  (EPA), 
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ACTION:  Final  rule. 


summary:  This  rule  amends  40  CFR 
lHO,l(h)  to  include  lentils  in  the 
commodity  dermition  of  peas.  This 
regulation,  which  will  expand  and 
redefine  the  definition  of  peas,  was 
submitted  by  the  Interregional  Research 
Product  No-  4  (IR^I. 
EFFECTIVE  date:  Effective  on  February 

<-  I9«H 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  |OPP-.300173A|.  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACr 
By  mail: 

Donald  R.  Stubbs.  Emergency  Response 
and  Minor  Use  Section,  Registration 
Division  (TS-767C],  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW„ 
Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm,  716H,  CM=2, 1921  |efferson  Davis 
Highway,  Arlington,  VA  22202,  [7031- 
557-1806. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Regisler  of  November  25. 1967 
152  FR  45204).  which  announced  that  the 
interregional  Research  Project  No.  4  )IR- 
4).  New  lersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
i-'niversity.  New  Brunswick,  NY  08903, 
had  submitted  this  request  to  amend  40 
ere  180,l(h)  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  and  the  IR- 
4  Technical  Committee. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  Agency  concurs  with  !R-4  on  the 
revision  of  §  180.1(h)  to  expand  the 
general  category  "peas"  in  column  A  to 
include  lentils  in  the  corresponding 
listing  of  specific  raw  agricultural 
commodities  on  column  B  This  revision 
will  expand  the  tolerances  and 
exemptions  established  for  residues  of 
pesticide  chemicals  in  or  on  the  general 
category  "peas"  to  include  the  specific 
raw  agncultural  commodity  lentils. 
Based  on  the  information  considered  by 
the  Agency,  it  IS  concluded  that  the 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 


given  above.  Such  obieclions  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections,  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  408(e).  66  Stat.  514  (21 
U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Pari  180 

Administrative  practice  and 
procedure.  Agncultural  commodities. 
Pesticides  and  pests. 

I3iited,  lanuary  21,  1988, 
Douglas  0.  Campl, 
Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  ia 
amended  us  follows: 

PART  180— (AMENDEDl 

1,  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U,S  C  346a. 

2.  Section  180,l(h)  is  amended  by 
revising  the  definition  of  "peas."  to  read 
as  follows: 

§  1 80. 1     Definitions  and  inter pretttiona. 


(hj- 


C^ianos  catan  {.nciudes  ptgeon  peas) 
Ocer  sop  {lr^c)uaei  chch  peas  and 
gamanzo  tjeansi  Leris  culinans  (len. 
Ills)  Prsum  sop  (includes  dwart 
peas,  ga'den  peas,  green  peas.  Eng- 
lish peas  held  peas  and  ed'tjie  pod 
peas)  I  Note  A  var«iy  o'  pesticide 
tolerances  f^ve  been  prevKhisiv  es- 
taljlisned  for  peas  and/or  beans 
Chich  peas  garbanzo  beans  are  now 
ciassfied  m  bolti  me  bean  and  the 
pea  calegones  Fey  garbanzo  beans/ 
cn«:ii  peas  ONLV-  me  n»gnesi  estab. 
tished  pea  or  bean  tolerance  will 
apoly  to  pesticide  res-dues  found  in 
ttiia  conwryxlity  J 
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40  CFR  Part  180 

IPP  7E3537/H933;  FRi.-}323-4| 

Pesticide  Tolerance  for  Pendamethalin 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
pendimethalin  and  its  metaboUle  in  or 
on  the  raw  agncultural  commodity 
garlic.  The  Interregional  Research 
Project  No.  4  (IR-4)  petitioned  for  this 
tolerance. 

EFFECTIVE  DATE:  Februar>r  3.  1988. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [Pl>  7E3,537/R932|,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  Street  SW..  Washington,  DC 
20460, 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Hoyt  jamerson.  Emergency  Response 
and  Minor  Use  Section  (TS-767C1, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  716.  CM  =2. 1921  lefferson  D.ivis 
Highway.  Arlington.  \'A  22202,  17n-)) 
55"-23l6 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  16. 1987 
(52  FR  47734),  in  which  it  was 
announced  thai  the  Interregional 
Research  Project  No  4  (IR-ll,  New 
jersey  Agncultural  Experiment  Station, 
P  O.  Box  231,  Rutgers  University,  New 
Brunswick,  N)  08903,  had  submitted 
pesticide  petition  7E3537  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director.  IR-4  Project,  and  the 
Agncultural  E.xpenment  Stations  of 
California  and  Oregon. 

The  petition  requested  that  the 
,'\dministrator  pursuant  to  section 
4081e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
residues  of  the  herbicide  pendimethalin 
|N-(l-elhylpropyl)-3.4-dimelhyl-2.6- 
dinitrobenzenamine]  and  its  metabolite 
4-ll.elhylpropyli  aminol-2-melhyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the  raw 
agncultural  commodity  garlic  at  0.1  part 
per  million  (ppm).  The  petitioner 
proposed  that  this  use  of  pendimethalin 
and  its  metabolite  on  garlic  be  limited  to 
California,  Neyada,  and  Oregon  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency  s 
Registration  Division  at  the  address 
provided  above 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 
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The  dula  submitted  m  the  petilion  iind 
all  otiier  relevant  material  iiave  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  mav  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
tile  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

Pursuant  to  the  requirements  of  the 
Regulalory  Flexibilitv  Act  (Pub,  L  96- 
354.  94  Stat.  1164,  5  U  S,C,  6(11-612|.  the 
.Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  ha\e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (48 
FR  249501- 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Doted,  lanuary  21.  1968 
Douglas  D.  Campt, 
D/rec.'j,-.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 

amended  as  follows; 


PART  180-{  AMENDED) 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows; 

Authority  21  U  S  C,  346a, 

2  Section  180,361  is  amended  by 
adding  new  paragraph  (c).  to  read  as 
follows; 

§  1S0J61     Pendlmethalin;  lo4erances  lor 
residues. 

(Li  Tolerances  with  regional 
registration,  as  defined  in  5  IBO.l(n).  are 
established  for  the  combined  residues  of 
the  herbicide  pendimethalin  |.V-(1- 
elhylpropyl|-3.4-dimethyl-2.6- 
dinitrobenzenaminej  and  its  metabolite 
4-ll-ethylpropyl)aminoll-2-methyl-3,5- 
dinitrobenzyi  alcohol  in  or  on  the 
following  raw  agricultural  commodities 
as  follows; 


Pans  per 
miliion 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  87-257:  RM-58531 

Radio  Broadcasting  Services; 
Wendover,  NV 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document,  at  the  request 
of  Rila  Taylor,  allocates  Class  C 
Channel  272  to  Wendover.  Nevada,  as 
the  community's  first  local  FM  service. 


Channel  272C  can  be  allocated  to 
Wendover  m  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  With  this 
action,  this  proceeding  is  terminated. 
dates:  Effective  March  14. 19H8.  The 
window  period  for  filing  applications 
will  open  on  March  15.  1988,  and  close 
on  April  14.  1988. 
FOB  FURTHER  INFORMATION  CONTACT: 

Leslie  K  Shapiro.  Mass  Media  Bureau, 

(202)  634-«S530. 

SUPPLEMENTARY  INFORMATION:  1  his  is  a 

summarv  of  the  Commission  s  Report 
and  Order,  MM  Docket  No  87-257, 
adopted  December  24.  1987.  and 
released  January  26, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  of  the  FCC 
Dockets  Branch  (Room  2301.  1919  M 
Street  NW.,  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purcha.sed  from  the  Commissions 
copy  contractor.  International 
Transcription  Service.  (202)  857-381X1, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting, 
PART  73-(  AMENDED! 

1.  The  authority  citation  for  Pari  73 
continues  to  read  as  follows: 

Aulhorily;4-l!Sr  154.  303. 

$73,202    lAmemJedl 

2,  Section  73,202(bl,  the  YM  Table  of 
Allotments  for  Nevada  is  amended  by 
adding  Wendover,  Channel  272C. 
Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
\n  Doc.  88-2200  Filed  2-2-88;  8;45  om| 
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This   section   ot   the   FEDERAL   REGISTER 
contains  notices  10  the  public  ol  the 
proposed   issuance  ot  rules  and 
regulations    The  purpose  ol  these  notices 
IS   to  give  interested   persons  an 
opponunity   to   paaicipate  in   the  nils 
making  prior  to  the  adoption  ot  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  53  and  54 

Standards  tor  Grades  ot  Slaughter 
Cattle  and  Standards  lor  Grades  ot 
Carcass  Beel 

agency:  Agricultural  Marketing  Service 
(/VMS),  USDA, 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
revise  the  official  U.S.  standards  for 
grades  of  carcass  beef  and  the  related 
standards  for  grades  of  slaughter  cattle. 
The  proposed  changes  would  provide 
for  separate  application  of  the  quality 
grade  and  yield  grade  for  steer,  heifer, 
cow.  and  bullock  carcasses  and  for 
slaughter  cattle  without  changing  either 
the  quality  grade  or  yield  grade 
requirements.  These  changes  would 
provide  more  flexibility  in  using  the 
grading  service  by  permitting  the 
voluntary  use  of  either  the  beef  quality 
grades  and/or  the  yield  grades.  Packers 
would  be  able  to  adopt  certain  avanced 
production  and  marketing  procedures, 
and  the  industry  as  a  whole  would  be 
able  to  choose  the  procedures  which 
most  efficiently  meet  consumer 
demands  for  trimmer  beef.  The 
separation  of  the  quality  and  yield 
grades  would  allow  the'industry  to  trim 
carcas.ses  before  grading  and  maintain 
the  option  of  quality  grading.  Ii  would 
also  allow  the  industry  to  pursue  an 
alternative  procurement  system  that 
could  benefit  producers  of  cattle  with 
higher  lean  meat  yields  by  discouraging 
overproduction  offal  in  order  to 
maximize  selling  weights  of  both  cattle 
and  beef. 

DATES:  Comments  must  be  received  bv 
April  4,  1988.  See  Supplementary 
Information  for  dale  of  public  hearing 
session, 

ADDRESSES:  Wrillen  comments  to; 
Standardization  and  Review  Branch. 
Livestock  and  Seed  Division. 
Agriculliiral  Marketing  Service.  U.S. 


Department  of  Agriculture,  2649  South 
Building.  P,0,  Box  96456.  Washington. 
DC  20090-6456,  See  Supplementary 
Information  for  location  of  public 
hearing  session. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr  Michael  L  .May,  Chief. 
Standardization  and  Review  Branch. 
Livestock  and  Seed  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  P.O.  Box 
96456.  Washington.  DC  20090-6458.  202- 
447^M86. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  proposed  revision  of  the  beef 
carcass  (7  CFR  Part  54)  and  slaughter 
catlle  (7  CFR  Part  53)  standards  was 
reviewed  under  Department  procedures 
established  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  .No,  1512-1  and  is  hereby 
classified  as  a  non-major  rule  because 
(1)  it  would  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more.  (2) 
it  would  not  result  in  a  major  increase  m 
cosis  or  prices  for  consumers,  individual 
industnes,  Federal.  Slate,  or  local 
government  agencies,  or  geographic 
regions;  and  |3J  i!  would  not  have 
significant  adverse  effects  on 
competilion,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

This  action  was  reviewed  under  the 
Regulalory  Flexibility  Act  (RFA)  (5 
U.S.C,  601  el  seq.).  The  Administrator  of 
the  Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA  because  the  changes 
would  not  change  the  grade 
requirements  for  slaughter  callle  or  beef 
carcasses  but  would  provide  all  users 
with  greater  flexibility  in  usng  the  grade 
standards  to  identify  quality  and/or 
yield  characteristics.  Users  of  the  grades 
would  be  able  to  specify  the 
combinations  of  quality  and/or  yield 
grades  that  best  meet  their  needs. 
Further,  the  use  of  the  beef  grades  is 
voluntary,  and  Ihey  are  applied  equally 
to  all  size  entities  covered  by  ihese 
regulations. 


Comments  and  Hearing 

In  order  thai  all  those  affected  have 
ample  opportunity  to  comment,  oral  as 
well  as  written  views,  data,  or 
arguments  will  be  received  on  the 
proposal.  In  this  regard,  a  public  hearing 
will  be  held  on  the  proposed  changes 
contained  in  this  notice.  The  hearing 
session  will  be  held  at  the  location  listed 
below  on  the  dale  shown; 

March  8. 1988.  Kansas  City.  .Missouri 
64195,  Hilton  Airport  Plaza  Inn,  1-29  and 
112th  Street.  (816)  891-8900. 

The  public  hearings  session  will 
commence  at  9:30  a.m..  local  time. 
Persons  who  wish  to  be  heard  are 
requested  to  notify  Dr,  Michael  L,  May 
(see  For  Further  Information  Conlacl]  on 
or  before  March  1. 1988,  slating  that  they 
wish  to  present  a  slalemeni  and 
approximately  how  much  time  they  will 
need  to  make  their  presentation. 
However,  any  person  who  wishes  to 
make  an  oral  presentation  will  be 
permitted  to  do  so,  whether  or  not  that 
person  has  given  advance  notice,  A 
wrillen  copy  of  the  speaker's  statement 
is  requested  and  should  be  presented  to 
the  presiding  official  al  the  hearing 

In  addition,  all  persons  who  desire  to 
submit  wrillen  data,  views  or  comments 
on  this  proposal  are  invited  to  submit 
such  material,  in  duplicate,  to  the 
Standardization  and  Review  Branch 
Livestock  and  Seed  Division.  AMS.  US. 
Department  of  Agriculture,  2649  South 
Building.  P,0,  Box  96456,  Washington. 
DC  20090-6456  on  or  before  April  4. 
1988.  Comments  must  be  signed  and 
include  the  address  of  the  sender  and 
should  bear  a  reference  lo  the  dale  and 
page  number  of  this  issue  of  the  Federal 
Register.  The  comments  should  include 
information  which  explains  and 
supports  the  sender's  views.  All  wrillen 
submissions  and  transcripts  of  the 
comenis  al  Ihe  public  hearing  will  be 
made  available  for  public  inspection  al 
the  office  of  the  Standardization  and 
Review  Branch.  Livestock  and  Seed 
Division.  AMS,  USDA.  2649  South 
Building,  14ih  and  Independence 
Avenues  SW,,  Washington,  DC  20250. 
dunng  regular  office  hours 

Background 

Federal  grading  of  beef  is  a  voluntary 
service,  provided  under  the  Agricultural 
Marketing  Act  of  1946.  as  amended  C 
U.S.C.  1621  el  seq.).  which  is  designed  to 
facihtalc  Ihe  marketing  of  cattle  and 
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beef,  Beef  grades  are  intended  to 
segregate  (he  beef  supply  into  groups 
with  similar  otlribules  of  palatablljly 
and  yields  of  cuts.  These  criteria  are 
fienerally  of  ultimate  concern  to 
consumers  and  the  beef  industry 
bRCJiuse  they  affect  the  acceptability. 
price,  and  consumption  of  beef-  Grades 
provide  a  uniform  basis  for  marketing 
cattle  and  beef  and  allow  consumer 
desires  to  be  communicated  to  the 
mdustry  so  that  necessary  changes  in 
foedmg  and  producliun  may  be  made. 

Beef  grading  is  provided  by  the 
Uf'pcirlmenl  for  a  fee  to  users  v^'ho 
request  the  service.  Because  beef 
grading  is  voluntary,  not  all  marketed 
beef  IS  graded.  In  1986  approximately  5fi 
percent  of  commercial  beef  production 
was  graded,  f  lowever.  approximately 
two-thirds  of  the  federally  inspected 
steer  and  heifer  slaughter  was  graded. 
The  steer  and  heifer  slaughter  is  the 
portujn  uf  the  beef  supply  generally 
available  to  consumers  as  retail  cuts. 

The  official  beef  grade  currently 
consists  of  boih  a  quality  grade  and  a 
yield  grad**  The  quality  grades  idenlif>' 
differences  m  the  palatabiiity  of  cooked 
beef  principally  through  the 
characteristics  of  marbling  and  maturity. 
The  yield  grades  identify  differences  in 
the  percentage  of  product  that  may  he 
obtained  from  a  carcass  through  the 
characteristics  of  externa!  fat  coven 
percent  kidney,  pelvic,  and  heart  fat;  hot 
carciss  weight:  and  nbeye  area  Yield 
grades  are  also  useful  as  predictors  of 
the  yield  of  further  subdivisions  of 
carcasses,  but  their  usefulness 
diminishes  as  the  size  of  the  cuts 
lessens,  fat  is  trimmed,  and  bone  ts 
removed. 

Yield  grades  are  primarily  used  as 
wholesale  marketing  indicators  and  are 
seldom  used  at  retail  because  of 
standardized  retail  fat  trims,  fiowever, 
AMS  believes  that  cimsumers  are 
fienerallv  able  to  differentiate 
differences  in  the  amount  of  lean  mtat 
and  fat  and  to  make  value  comparisons. 
Quality  grades  are  also  used  in 
wholesale  marketing,  but  unlike  yield 
grades,  are  used  at  retail  to  identify 
quality  differences  which  are  difficult 
for  consumers  to  differenlialp. 

The  last  major  revision  of  the  beef 
grade  staodards  was  issued  in  1975.  A 
portion  of  that  revision  "coupled"  the 
beef  quality  grades  and  the  beef  yield 
grades:  i.e..  when  ufficially  graded,  the 
grade  of  cattle  or  carcasses  consists  of 
both  the  quality  grade  and  the  yield 
grade.  Before  this  change,  the  user  of  the 
grading  service  had  the  option  uf 
identifying  beef  for  the  quality  grade, 
yield  grade,  or  both.  The  1975  change 
was  made  for  the  purpose  of  providmg 
the  most  complete  indication  of  the  two 


major  factors  for  determining  the  value 
of  a  carcHSS^-quaiity  and  yield  of  cuts. 
By  identifying  both  of  these  major 
determinants  of  carcass  value,  consumer 
preferences  could  be  communicated  to 
producers,  and  production  could  be 
adjusted  to  most  efficiently  meet 
consumer  demand.  Further,  the 
combination  of  quality  and  yield  grades 
was  intended  to  encourage  their  use  in 
wholesale  marketing  so  thai  producers 
uf  cattle  with  a  higher  lean  meat  yield 
would  be  compensated  accordingly.  The 
Department  believes  that  thp.se 
objectives  have  generally  been 
achieved. 

Another  related  reason  for  the  1975 
change  was  to  provide  a  trimmer 
product  to  consumers  by  reducing  the 
amount  of  waste  fat  produced.  Although 
excess  fat  is  still  produced,  producers 
have  responded  by  changing  production 
practices  and  doubling  the  production  of 
the  more  desiraliie  Yield  Grade  1  and  2 
carcasses  and  decreasing  the  production 
of  Yield  Grade  4  and  5  carcasses  while 
maintaining  approximately  the  same 
percentage  production  of  Choice  becf. 
The  industry  now  recognizes  the  value 
uf  identifying  differences  in  percentage 
yields  of  cuts  by  the  yield  grades. 
Premiums  for  Yield  Grades  1  and  2  and 
discounts  for  Yield  Grade  4  and  5  exist. 
However,  they  seldom  reflect  the  value 
differences  indicated  by  yield  grades- 
Changes  in  the  marketingof  beef  have 
occurred  since  1975.  These  changes  have 
caused  the  industry  to  re-evaluate  the 
need  for  coupled  quality  and  yield 
grades.  The  first  change  is  in  the  way 
that  wholesale  beef  is  marketed.  In  1975. 
a  large  percentage  of  wholesale  beef 
was  marketed  either  as  carcasses  or  as 
bone-in  primals.  However,  it  is 
estimated  that  in  1966  less  than  5 
percent  of  the  retail  receipts  of  beef 
were  in  carcass  form  and  the  percentage 
of  boneless  receipts  had  risen  to  over  60 
percent  of  the  total  retail  receipts  of 
beef 

The  second  major  change  in  the 
marketing  of  beef  involves  the  trim 
levels  of  beef  sold  at  retail.  Until 
recently  most  beef  sold  at  retail  was 
trimmed  to  no  more  than  one-half  inch. 
However,  m  the  past  two  or  three  years, 
most  retailers,  which  includes  8  of  the  10 
largest  supermarket  companies,  have 
changed  to  one-fourth-inch  or  closer 
trim  programs.  Retailers  are  also 
offering  consumers  a  continually  greater 
percentage  of  boneless  cuts 

Although  significant  progress  has 
been  made  m  production  of  leaner  cattle 
without  sacrificing  quality,  excess  fat 
and  bone  must  still  be  removed  in  order 
to  satisfy  consumer  demands.  The 
industry  recognizes  the  inefficiency  of 
not  trimming  excess  fat  and  removing 


bone  at  the  packer  level.  Therefore,  in 
order  (o  provide  retailers  and  consumers 
with  Ihe  types  of  beef  preferred  and  to 
increase  efficiency,  most  packers  have 
either  initiated  or  intend  to  initiate 
programs  to  provide  purchasers  with 
more  closely  trimmed  primal  and 
subpriraul  cuts. 

To  most  efficiently  produce  these 
most  desirable  types  of  cuts,  packers 
have  also  examined  alternative 
production  and  marketing  procedures. 
One  procedure  is  to  remove  external  fat 
from  carcasses  at  the  time  of  slaughter. 
a  process  called  hot-fat  trimming. 
Although  this  procedure  offers  potential 
economic  benefits,  two  provisions  in  the 
current  standards  prevent  packers  from 
using  this  technology  d  they  desire  to 
have  beef  officially  gmded,  The  first 
provision  is  the  coupling  of  the  quably 
and  yield  grades.  The  second  is  the 
standard  that  prevents  Ihe  grading  of 
carcasses  that  have  had  substantial 
amounts  of  external  fat  removed.  This 
provision  prevents  the  yield  grading  of 
carcasses  that  have  been  trimmed 
because  accurate  yield  grade 
determinations  cannot  be  made  on 
trimmed  carcasses.  For  these  reasons, 
the  American  Meal  Institute  and  the 
National  Cattlement's  Association 
petitioned  the  Department  in  June  1987 
to  amend  the  beef  carcass  grade 
standards  to  permit  the  voluntary  use  of 
either  the  beef  quality  grades  and/or  Ihe 
beef  yield  grades. 

The  petitioners  pointed  out  that  under 
the  current  standards,  plants  wishing  to 
produce  closely  trimmed  primals  and 
subprimals  have  essentially  two  options: 
(1)  Add  personnel  and  equipment  to 
maintain  present  processing  or 
production  rales  or  (2)  reduce  processing 
rates  to  match  existing  personnel  and 
fucilitj'  restraints.  Both  options  are 
considered  costly  and  inefficient.  The 
petitioners  further  stated  that  hot-fat 
trimming  on  the  slaughter  floor  could 
more  efficiently  remove  most  of  the 
excess  fat  before  processing  The 
industry  would  benefit  if  packers  were 
afforded  the  opportunity  to  implement 
cost-effective  production  systems  in  a 
constantly  changing,  competitive 
economic  environment.  i 

The  petitioners  also  stated  that 
market  demands  would  dictate  use  of 
the  grading  service.  If  beef  purchasers. 
whether  large  or  small  volume,  accept 
hut-fat  tnmmed  pnmals  and  subprimals. 
they  would  have  no  need  for  yield  grade 
identification.  If  they  do  not  accept  hot- 
fat  trimmed  product,  they  could  still 
choose  to  use  Ihe  yield  grading  system 
on  quality  graded  or  non-quality  graded 
product. 
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The  Department  believes  that  if  the 
quality  and  yield  grades  are  separated, 
retailers  will  continue  to  specify  yield 
grading  as  a  purchasing  requirement 
unless  Ihe  benefits  of  hot-fat  trimmed 
product  had  been  successfully 
demonstrated  Packers  would  still  have 
to  meet  specified  trim  requirements  on 
their  products.  This  same  condition  is 
presently  met  by  packers  in  order  to 
satisfy  the  needs  of  their  customers. 
However,  if  the  efnciencies  of  hol- 
irimmed  product  dictate,  closer  tnm 
specifications  could  be  met  more 
efficiently  and  economically  than  with 
normally  trimmed  product. 

One  of  the  primary  functions  of  yield 
grades  i>i  to  account  for  differences  in 
externa!  and  seam  (intermuscular)  fat. 
The  hot  Irimming  of  external  fat  could 
account  for  Ihe  largest  portion  of 
variability  in  yield  of  cuts  between 
carcasses.  However,  hot-fat  trimming 
does  no(  affect  Ihe  amount  of  seam  fat 
in  a  carcass.  For  this  reason,  the 
vanability  in  yield  due  lo  differences  in 
fat  between  carcasses  which  have  been 
hot-trimmed  is  largely  the  result  of 
differences  in  the  amount  of  seam  fat. 
Carcasses  which  have  had  external  fat 
removed  may  not  be  eligible  for  yield 
grading  in  some  instances  because 
accurate  grade  determinations  cannot 
be  made.  Therefore,  purchasers  may  not 
have  yield  grades  available  to  determine 
the  amount  of  seam  fat  in  a  carcass 

Two  differences  in  the  way  beef  is 
currently  marketed  make  yield  grades 
less  significant  for  determining  the 
amount  of  seam  fat  in  a  product. 
Unpublished  data  from  research 
conducted  by  Ihe  Texas  Agricultural 
Expenment  Station  has  shown  a  0.12 
percentage  difference  in  seam  fat 
between  eai.h  tenth  of  a  yield  grade  on  a 
700  pound  carcass.  However,  packers  do 
not  currently  distinguish  between  boxed 
beef  produced  from  Yield  Grade  3  or 
better  carcasses.  Secondly,  the  industry- 
is  marketing  a  higher  percentage  of 
boneless  subprimal  cuts.  During 
processing  to  boneless  subprimal  cuts, 
significant  amounts  of  seam  fat  mav  be 
removed  A  benefit  of  hot  fat  tnmm'mg 
perceived  by  the  petitioners  is  the 
opportunity  it  gives  producers  to  he  paid 
on  lean  meat  yield.  As  the  difference  in 
amounl  of  external  fat  on  carcasses  is 
narrowed.  Ihe  differences  in 
composition  among  carcasses  of 
different  yield  grades  narrows. 
Carcasses  from  cattle  with  less  fat 
would  ha\e  higher  trimmed  carrass 
weights.  If  producers  are  paid  on  a 
trimmed  carcass  weight  busis.  if  two 
tattle  weighed  the  same  live,  the 
inm.Tier  animal  would  have  the  heavier 
pay  wf'rght.  Such  a  system  would 
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encourage  beef  producers  to  adopt 
breeding  and  feeding  technology 
directed  toward  the  production  of  leaner 
cattle. 

While  there  would  be  some  shifting  in 
the  value  per  pound  of  live  animals, 
carcasses,  and  more  closely  trimmed 
subpnmal  cuts,  such  shifts  should  only 
account  for  changes  in  value  associated 
wilh  removal  of  fat  and/or  bone,  and  no 
signifitanl  change  in  the  cost  of  beef 
would  be  expected.  In  fact,  if  the 
efficiencies  of  hot-fai  trimming  are 
realized,  these  efficiencies  should  be 
reflected  m  the  cost  of  product  trimmed 
in  ihis  manner  when  compared  to 
conventionally  tnmmed  product. 
Proposed  Standards 

Consideration  of  all  the  available  data 
and  information  indicates  that  the 
revision  of  the  beef  carcass  and 
slaughter  cattle  standards  to  allow 
either  quality  grading  and/or  yield 
grading  would  appear  to  offer" potential 
for  improving  the  effectiveness  of  the 
beef  grades  m  meeting  Ihe  needs  of  the 
marketplace.  Considerable  changes 
which  have  occurred  in  the  marketing  of 
beef  have  necessitated  the  need  to 
remove  excess  fat  and  bone  more 
efficienliy.  Although  the  industry  retains 
Its  goal  of  eliminating  excess  waste 
through  improved  breeding  and  feeding 
technology,  the  current  information 
suggests  that  the  hot  fat  trimming 
technology  offers  considerable  promise 
to  the  mdustry  as  a  potential  method  to 
more  efficiently  remove  waste  fat  when 
It  IS  produced.  There  are  potential 
economic  benefiu  that  could  benefit  not 
only  producers  and  packers,  but  also 
beef  purchasers  and  consumers  who 
desire  the  attnbutes  of  tnmmer  beef 
The  current  provisions  that  require  both 
a  quality  and  yield  grade  are  effectively 
preventing  the  possible  adoption  of  such 
technologies.  Therefore,  it  is  proposed 
that  the  beef  carcass  standards  be 
revised  to  allow  the  application  of  the 
quality  grade  only,  the  yield  grade  only. 
or  the  application  of  both  the  quality 
and  yield  grades.  As  a  result  of  the 
uncoupling  of  these  grades,  carcasses 
that  have  had  external  fat  removed  for 
any  non-fraudulent  or  non-deceptive 
cause  may  receive  a  yield  grade  if  it  is 
determined  that  an  accurate  grade 
evaluation  can  be  made  No  changes  in 
the  actual  grade  requirements  for  either 
quality  or  yield  grades  are  proposed. 

The  standards  for  grades  of  slaughter 
cattle,  which  are  based  on  the  beef 
carcass  grade  standards,  would  be 
revised  lo  reflect  the  changes  proposed 
for  the  beef  carcass  grade  standards. 
Grades  of  slaughter  cattle  are  intended 
to  be  directly  related  to  the  grades  of  the 
carcasses  they  produce. 


^o^  the  reasons  outlined,  it  is 
proposed  that  certain  sections  of  the 
standards  appearing  at  "  CFR  Part  53  as 
they  relate  to  livestock  and  certain 
sections  of  the  standards  appearing  at  7 
CFR  Part  54  as  they  relate  to  moats, 
prepared  meats,  and  meat  products  be 
revised  as  set  forth  below. 

List  of  Subjects 

."  CFR  Part  5J 

Livestock,  Cattle,  Grading  and 
ceriificalion.  Standards. 

rCFHPcrlS4 

Beef  carcasses.  Meal  and  meal 
products.  Grading  and  certification. 
Standards. 

PARTS  53  and  54— (AMENDED] 

1  The  authority  citation  for  Parts  S3 
and  54  continues  lo  read  as  follows: 

Autbtihty:  Argiculturul  Marketing  Act  of 
1W6,  sees.  203,  205.  as  amended.  50  Sial  lOBT, 
lt>90,  .js  amended  (7  IVS  C  1622  and  Itia-JJ. 

§53.203    I  Amended) 

2.  In  7  CFR  53-203fa!,  the  last  sentence 
is  revised  to  read  as  follows-  'The 
grades  of  slaughter  cattle  may  consist  of 

the  quality  grade  only,  the  yield  grade 
only,  or  a  combination  of  the  quality 
grade  and  the  yield  grade  except  that 
slaughter  bulls  are  yield  graded  only." 

3.  In  r  CFR  Part  54.  §54104 
paragraphs  (a)  and  [gl  are  revised  lo 
read  as  follows: 

}54.t04    AppNcaMon  of  stamtanto  f or 
o#c 


[u]  The  carcass  beef  grades  identify 
two  separate  general  considerations; 
The  indicated  yield  of  closely  Innuned 
( W  inch  fat  or  less),  boneless  retail  cuts 
expected  to  be  derived  from  the  major 
wholesale  cuts  (round,  sirlom.  short  loin. 
rib,  and  square-cut  chuck)  of  a  carcass. 
herem  referred  to  as  the  "yield  grade," 
and  characienstics  of  the  meat  which 
predict  the  palatabihty  of  the  lean. 
herein  referred  to  as  the  'quality  grade." 
When  officially  graded,  the  grade  of  a 
steer,  heifer,  cow.  or  bullock  carcass 
may  consist  of  the  quality  grade  only. 
the  yield  grade  only,  or  a  combination  of 
the  quality  grade  and  the  yield  grade. 
The  grade  of  a  bull  carcass  consists  of 
the  yield  grade  only. 

Igl  Beveling  of  the  fat  over  the  ribeye. 
application  of  pressure,  or  any  olher 
influences  which  may  alter  the 
characteristics  of  the  nbeye  or  thickness 
of  fat  over  the  ribeye  prevent  an 
accurate  grade  determination 
Therefore,  carcasses  subjected  lo  such 
influences  shall  not  be  eligible  for  grade 
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determinations,  and  the  presentation  of 
such  carcasses  for  official  grade 
determinations  shall  be  considered  a 
fraudulen*  or  deceptive  practice  in 
connection  with  the  services  requested 
for  such  carcasses.  Carcasses  that  have 
had  external  fat  removed  may  be  yield 
graded  only  if  the  official  grader 
determines  that  an  accurate  yield  grade 
determination  can  be  made  Although 
entire  carcasses  with  more  than  minor 
amounts  of  lean  removed  from  the  major 
wholesale  cuts  (round,  sirloin,  short  loin, 
rib.  or  square-cut  chuck}  shall  not  be 
eligible  for  grade  determinations,  the 
remaining  portions  of  these  carcasses 
which  are  unaffected  by  the  removal  of 
lean  shall  remain  eligible  for  grade 
determinations,  provided  that  a  cross 
section  at  the  12th-13th  rib  is  available 
and  accurate  grade  determinations  may 
be  made. 

Done  at  t^sstitngton.  DC  on:  January  23. 
i9aa. 
).  Patiick  Boyle. 

\fR  Doc.  S8-;i77  Filed  2-2-88;  8:45  am| 
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Animal  and  Ptant  Health  Inspaction 

Service 

7CFRPart318 

IDockMNo.M-3$6l 

Inspection  o'  Meant  of  Conveyance, 
Baggage,  and  Cargo  Moving  Inleratata 
From  Hawaii,  Puerto  Rico,  or  ttia  Virgin 
Islands 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

StiMMARY:  We  are  proposing  to  amend 
two  subparts  in  our  Hawaiian  and 
territorial  quarantine  notices  with 
respect  to  inspection  requirements  and 
the  location  of  inspection  for  ships, 
other  surface  craft,  aircraft,  and  cargo, 
baggage,  and  personal  effects  moving 
from  Hawaii,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  Slates  to  other 
parts  of  the  United  States.  These 
proposed  amendments  are  intended  to 
improve  the  efficiency  of  inspections, 
and  to  consolidate  and  clarify  the 
Department's  regulations  and 
procedures  with  respect  to  these 
inspections.  We  are  also  proposing 
editorial  changes  to  make  the 
organization  of  the  two  subparts  similar. 
DATES:  Comments  must  be  postmarked 
or  received  on  or  before  April  4. 1988. 
ADOfiESS:  Send  your  written  comments 
concerning  this  proposed  rule  to  -Mr. 


Steven  B.  Farbman.  Assistant  Director, 
Regulatory  Coordination,  Animal  and 
Plant  Health  Inspection  Service,  USDA. 
Room  728.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MO  20782. 
Please  state  that  your  comments  refer  to 
Docket  .\o.  84-356.  Comments  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  am.  and  4:30  p  m.. 
Monday  through  Friday,  except 
holidays. 

FOR  FUIITHER  INFORUATION  CONTACT: 

Mr.  Charles  A.  Havens.  Port  Operations 
Staff.  Plant  fh-otection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service,  US.  Department  of  Agriculture. 
Room  663.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-435-8295. 
SUPPLEMEHTARV  INFORMATION: 

Background 

We  are  proposing  to  amend  two 
subparts  in  the  "Hawaiian  and 
Territorial  Quarantine  Notices"  (7  CFR 
Part  318).  The  "Hawaiian  and  Territorial 
Quarantine  Notices."  among  other 
things,  quarantine  Hawaii.  Puerto  Rico. 
and  the  Virgin  Islands  of  the  United 
States  (referred  to  below  as  the  Virgin 
Islands)  to  prevent  the  spread  of 
dangerous  plant  diseases  and  insect 
infestations  that  are  new  to  or  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States.  The 
two  subparts  we  are  proposing  to  amend 
are  "Hawaiian  Fruits  and  Vegetables"  {7 
CFR  318.13  el  seq  |.  and  "Fruits  and 
Vegetables  From  Puerto  Rico  or  Virgin 
Islands"  (7  CFR  318.58  el  seq)  We  refer 
to  these  regulations,  respectively,  as  the 
Hawaii  regulations  and  the  Puerto  Rico- 
Virgin  Islands  regulations.  We  are 
proposing  to  amend  the  requirements  for 
inspection  of  ships,  vessels,  other 
surface  craft,  and  aircraft,  and 
inspection  of  certain  cargo,  baggage,  and 
personal  effects  moving  from  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands  to 
other  parts  of  the  United  States. 

The  Hawaii  regulations  govern  the 
movement  of  raw  and  unprocessed 
fruits  and  vegetables,  cut  flowers,  rice 
straw,  mango  seeds,  and  cactus  plants 
and  cactus  parts,  from  Hawaii  into  or 
through  the  continental  United  States, 
Guam  Puerto  Rico,  or  the  Virgin  Islands. 
The  Puerto  Rico-Virgin  Islands 
regulations  govern  the  movement  of  raw 
and  unprocessed  fruits  and  vegetables 
from  Puerto  Rico  and  the  Virgin  Islands 
into  or  through  Guam.  Hawaii  or  the 
continental  United  States.  The  Puerto 
Rlco-Virgin  Islands  regulations  also 
govern  movement  of  cactus  plants  and 
parts  of  cactus  plants  from  the  Virgin 
Islands  into  or  through  Guam.  Puerto 
Rico,  or  the  continental  United  Slates. 


Similar  language  appears  in  the  two  sits 
of  regulations.  (See  7  CFR  318.13-8, 
318.13-10  318.58-8.  318  58-10,  318.58-111 

APHIS'S  mandate  is  to  protect  United 
Stales  agriculture  from  harmful  plant 
pests  and  diseases.  To  do  this.  APHIS 
regulations  are  designed  to  prevent 
plant  pests  and  diseases  that  are  not 
present  in  the  United  States  from 
entering  the  country,  and  to  prevent 
plant  pests  and  diseases  that  are 
already  In  the  United  States  from 
spreading.  To  achieve  this  objective 
more  effectively,  we  are  proposing  this 
rule  to  clarify  the  requirements  for 
inspection  of  baggage  from  Hawaii,  to 
clarify  similar  requirements  for 
inspection  of  baggage  from  Puerto  Rico 
and  the  Virgin  Islands,  and  to  clarify 
requirements  for  inspection  of  means  of 
conveyance  and  cargo  from  Hawaii. 
Puerto  Rico  and  the  Virgin  Islands 

We  are  proposing  to  rewrite  and 
consolidate  various  requirements  of  the 
Hawaii  and  Puerto  Rico-Virgin  Islands 
regulations  to  improve  organization  ant! 
clarity  and  to  aid  enforcement.  These 
proposed  revisions  result  in  four 
proposed  new  subsections,  in  both  the 
Hawaii  and  the  Puerto  Rico-Virgin 
Islands  regulations,  entitled  "Articles 
and  persons  subject  to  inspection," 
"Inspection  of  means  of  conveyance," 
"Inspection  of  baggage,  other  personal 
effects,  and  cargo,"  and  "Disinfection  of 
means  of  conveyance."  We  are  also 
proposing  to  add  a  definition  of 
"certificate"  to  the  Puerto  Rico-Virgin 
Islands  regulations  to  conform  with  that 
definition  in  the  Hawaii  regulations. 
This  rule  proposes  the  substantive  and 
organizational  changes  described  below 

Articles  and  Persons  Subject  to 
Inspection 

This  proposed  new  subsection  in  both 
the  Hawaii  and  the  Puerto  Rico-Virgin 
filands  regulations  reiterates  the 
statutory  aulhority  of  inspectors  to 
inspect  persons,  means  of  conveyance, 
and  articles  that  are  destined  for 
movement,  are  moving,  or  have  been 
moved,  from  Hawaii.  Puerto  Rico,  or  the 
Virgin  Islands  to  other  parts  of  the 
United  States.  While  other  portions  of 
the  proposed  regulations  require 
inspections  at  particular  points  during 
movement,  this  proposed  subsection 
also  allows  additional  inspections  to  be 
performed  at  the  discretion  of  an 
inspector  al  the  port  of  departure  and 
the  port  of  arrival. 

Inspection  of  Aircraft  and  Aircraft  Cargo 

Currently,  the  Hawaii  regulations 
provide  that  aircraft  moving  from 
Hawaii  to  the  continental  United  Sl.iles. 
Puerto  Rico,  the  Virgin  Islands,  ur  Guam 


shall  be  subject  to  inspection  upon 
arrival  (except  when  an  inspector 
exercises  discretionary  aulhonty  to 
order  inspection  prior  to  departure). 
This  rule  proposes  to  change  tiiese 
regulations  to  provide  that  autn^ft 
moving  from  Hawaii  to  the  conUnental 
United  Stales,  Puerto  Rico,  or  the  Virgin 
Islands  must  instead  be  offered  for 
inspection  prior  to  departure.  Aircraft 
mowing  from  Hawaii  to  Guam  would 
have  to  be  offered  for  inspection  upon 
arrival  in  Guam,  unless  arrangements 
for  a  pre-<leparture  inspection  in  Hawaii 
have  been  made  between  the  operator 
of  the  aircraft.  APHIS,  and  the 
giivcmmeni  of  Guam, 

CurrenUy,  the  Puerto  Rico-Virgin 
Islands  regulations  provide  that  aircraft 
moving  from  Puerto  Rico  or  the  Virgin 
Islands  to  any  other  Stale,  Territory,  or 
District  of  the  United  States  shall  be 
subject  to  inspection  upon  arrival 
(except  when  an  inspector  exercises 
discretionary  authority  to  order 
inspection  prior  to  departure). 

This  rule  proposes  to  change  these 
regulations  to  provide  that  aircraft 
moving  from  Puerto  Rico  or  the  Virgin 
Islands  to  any  other  Slate.  Territory  or 
District  of  the  United  States  (except 
Guam)  would  instead  be  offered  for 
inspection  prior  to  departure.  Aircraft 
moving  from  Puerto  Rico  or  the  Virgin 
Islands  to  Guam  would  be  offered  for 
inspection  upon  amval  in  Guam,  unless 
arrangements  for  a  pre-deparlure 
inspection  in  Puerto  Rico  or  the  Virgin 
Islands  were  made  between  the 
operator  of  the  aircraft.  APHIS,  and  the 
government  of  Guam, 

These  proposed  changes  to  the 
Hawaii  and  Puerto  Rico-Virgin  Islands 
regulations  would  allow  the  Department 
to  use  its  Inspectors  in  a  more  efficient 
manner  and  to  reduce  the  number  of 
sites  al  which  these  inspections  must  be 
conducted.  The  Department  currently 
has  sufficient  staff  in  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  to  inspect 
departing  flights  subject  to  the 
regulations,  but  does  not  have  sufficient 
staff  to  conduct  these  inspections  al  all 
amval  points  in  other  parts  of  the 
United  States,  In  addition,  the 
Department  believes  it  can  more 
efficiently  manage  these  inspections 
when  they  are  limited  to  a  small  number 
of  departure  sites,  rather  than  a  laije 
number  of  amval  sites. 

Inspection  of  Baggage  and  Personal 
Effects  of  Aircraft  Pauengera  and  Crew 

Currently,  the  Hawaii  regulations 
provide  that  baggage  and  personal 
effects  of  passengers  and  crew  of 
aircraft  moving  from  Hawaii  lo  the 
continental  United  Stales.  Puerto  Rico, 
the  Viisin  Islands,  or  Guam  shall  be 


subject  to  inspection,  al  the  discretion  of 
APHIS,  either  upon  departure  from 
Hawaii  or  upon  arrival. 

This  rule  proposes  to  change  the 
Hawaii  regulations  to  provide  that 
persons  destined  for  movement  by 
aircraft  from  Hawaii  lo  the  continental 
United  States,  Puerto  Rico  or  the  Virgin 
Islands  would  have  lo  offer  their 
baggage  and  other  personal  effects  to  an 
Inspector  for  inspection  at  designated 
inspection  stations.  Persons  boarding 
aircraft  destined  for  movement  from 
Hawaii  lo  Guam  would  not  be  subject  lo 
this  restriction  for  reasons  discussed 
below  under  "Guam", 

Currently,  the  Puerto  Rico-Virgin 
Islands  regulations  provide  that  baggage 
and  personal  effects  of  passengers  and 
crew  of  aircrafi  moving  from  Puerto  Rico 
or  the  Virgin  Islands  lo  any  other  State, 
Territory,  or  District  of  the  United  States 
shall  be  subject  to  inspection,  at  the 
discretion  of  APHIS,  either  upon 
departure  from  Puerto  rtco  or  the  Virgin 
Islands  or  upon  arrival. 

This  rule  proposes  to  change  the 
Puerto  Rico-Virgin  Islands  regulations  lo 
provide  that  persons  destined  for 
movement  by  aircraft  from  Puerto  Rico 
or  the  Virgin  Islands  lo  any  other  State. 
■Temtory.  or  District  of  the  United 
Stales,  except  Guam,  would  have  to 
offer  their  baggage  and  other  personal 
effecls  lo  an  Inspector  for  inspection  at 
designated  inspection  stations. 

The  baggage  and  personal  effects 
inspections  for  aircrafi  flights  is 
proposed  lo  be  performed  prior  to 
departure  because  we  believe  that  this 
method  minimizes  the  burden  on 
travellers  and  carriers,  while 
maximizing  efficiency  of  the  inspections 
In  addition,  while  we  believe  we  have 
•umcient  staff  lo  perform  the 
inspections  at  the  relatively  few  points 
of  departure,  we  do  not  have  sufficient 
staff  available  to  perform  these 
inspections  at  the  larger  number  of 
aircraft  arrival  sites. 

Currently,  the  Hawaii  and  Puerto 
Rico-Virgin  Islands  regulations  do  not 
describe  in  detail  what  is  involved  in  an 
inspection;  instead  they  state  that 
baggage  and  personal  effects  "shall  be 
subject  to  examination  by  an  inspector 
to  ascertain  if  they  contain  any  of  the 
articles  or  plant  pests  prohibited 
movement." 

This  proposed  rule  would  expand  and 
clarify  the  description  in  both  the 
Hawaii  and  the  Puerto  Rico-Virgin 
Islands  regulations  of  what  is  involved 
in  an  inspection,  in  order  lo  aid 
enforcement  and  reduce  the  number  of 
atlemptj  by  passengers  and  crew  lo 
carry  prohibited  articles  in  Iheir 
baggage.  The  present  requirement  that 
baggage  "shall  be  subject  to 


examination"  is  passive.  The  proposed 
language  would  .-equire  passengers  and 
crew  to  present  all  their  baggage  and 
personal  effects  for  inspection,  to 
disclose  any  articles  of  the  types  th 
inspector  asks  about,  and  to  present 
Identification  where  prohibited  or 
regulated  articles  are  discovered.  This 
proposal  would  also  allow  the 
imposition  of  civil  and  criminal 
penalties  on  persons  who  fad  to  meet 
these  requirements.  We  except  that 
these  proposed  changes,  by  clearly 
Slating  the  responsibilities  of  passengers 
and  crew,  would  reduce  the  number  of 
attempted  violations  of  the  quarantines 
and  would  also  provide  a  clearer  basis 
for  imposing  civil  and  criminal  penalties 
on  those  who  try  to  evade  inspection  or 
violate  the  quarantine. 


Inspection  of  Ships  and  Ships'  Cargo 

Currently,  the  Hawaii  regulations 
require  that  ships  and  other  surface 
vessels  and  their  cargo  moving  from 
Hawaii  be  inspected  upon  their  arrival 
in  the  continental  Umted  Stales,  Puerto 
Rico,  the  Virgin  Islands,  or  Guam, 

For  ships,  other  surface  vessels,  and 
their  cargo  destined  for  movement  from 
Hawaii  to  the  continental  United  Stales. 
Puerto  Rico,  or  the  Virgin  Islands,  we 
propose  to  change  the  Hawaii 
regulations  to  require  pre-deparlure 
inspection  for  cargo,  end  post-amval 
inspection  for  the  ships  and  vessels 
themselves.  For  ships,  other  surface 
vessels,  and  their  cargo  destined  for 
movement  from  Hawaii  to  Guam,  we 
would  continue  to  require  inspection 
upon  arrival  in  Guam. 

Currently,  the  fhierto  Rico-Virgin 
Islands  regulations  require  that  ships 
and  other  surface  vessels  and  their 
cargo  moving  from  Puerto  Rico  or  the 
Virgin  Islands  to  any  other  State. 
Territory,  or  District  of  the  United  Slates 
be  inspected  upon  their  arrival. 

For  ships,  other  surface  vessels,  and 
their  cargo  destined  for  movement  from 
Puerto  Rico  or  the  Virgin  Islands  lo  any 
other  Stale.  Temtory,  or  District  of  the' 
United  Stales,  except  Guam,  we  propose 
to  change  the  Puerto  Rico-Virgm  Islands 
rogulaiions  lo  require  pre-departure 
inspection  for  ships'  cargo,  and  post- 
amval  inspection  for  the  ships 
them.-ielves.  For  ships  and  ships'  cargo 
destined  for  movement  from  fHierto  Rico 
or  the  Virgin  Islands  to  Guam,  we  would 
continue  lo  require  inspection  upon 
arrival  in  Guam. 

The  proposed  change  to  pre-departure 
inspection  of  cargo  in  the  Hawaii  and 
Puerto  Rico-Virgin  Islands  regulations 
would  be  made  to  allow  the  Department 
to  use  its  inspectors  in  a  more  efficlcnl 
manner  and  to  reduce  the  number  of 
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lucutitjns  at  vvhich  thrsc  inspfjcl^ons 
must  be  cunducted.  The  Department 
currently  has  sufficient  staff  m  Hdwaii. 
Puerto  Rico,  and  the  Virgin  Islands.  lo 
inspect  the  cargo  of  departing  ships  dnd 
other  ocean-going  vessels  subject  to  the 
regulations,  but  does  not  have  scfficienl 
staff  to  readily  conduct  these 
inspections  at  all  arrival  points  in  other 
pa.'"ts  of  the  United  States.  In  addition, 
the  Department  believes  thai  it  can  more 
efficiently  manage  these  inspections 
when  they  are  limited  to  a  small  number 
of  departure  sites,  rather  than  a  large 
number  of  arrival  sites.  However,  we 
propose  that  inspections  in  Guam  would 
continue  to  be  performed  upon  arrival, 
because  Guam  requires  mspections 
upon  arrival  and  the  Department  has 
sufficient  staff  in  place  on  Guam  to 
perform  inspections. 

Further,  shippers  and  carriers  appear 
to  benefit  by  having  cargo  inspectrd 
prior  to  loading  and  departure.  If  cargo 
is  found  to  be  infested  after  it  has  been 
loaded  onto  a  ship  and  after  the  ship  has 
moved  to  its  destination,  all  the  cargo 
would  have  to  be  removed  from  the 
ship  s  hold  and  treated  or  disposed  of, 
and  the  ship  would  have  to  be 
disinfected.  If  the  cargo  is  in?pecttd 
prior  to  loading,  any  infested  cargo 
could  be  treated  or  disposed  of  without 
requiring  the  unloading  of  holds  or  the 
dismfeLtion  of  the  ship.  Also,  cargo  that 
has  been  pre-inspected  and  passed  may 
be  shipped  interstate  to  any  destination 
in  the  United  States.  Cargo  that  is 
inspected  upon  arrival  may  be  shipped 
only  to  ports  where  there  are  treatment 
and  disinfection  facilities. 

ConUinerized  Ship  Cargo  and  Air  Cargo 

The  Hawaii  regulations  require 
certain  shipments  of  fruits  or  other 
regulated  articles  to  be  inspected  and 
certified  prior  to  movement  from 
Hawaii,  but  allow  them  to  be  moved 
without  being  accompanied  by  copies  of 
the  inspection  certificates  under  certain 
circumstances.  Shipments  may  move 
without  accompanymg  certificates  if  the 
articles  are  shipped  as  air  cargo  or  as 
containerized  cargo  on  ships;  the 
articles  have  been  inspected  or  treated 
and  precleared  in  Hawau;  the  earner 
has  on  5Ie  evidence  that  a  certificate  or 
limited  permit  was  issued  for  the 
articles  movement;  and  the  existence  of 
these  documents  is  noted  by  the  carrier 
on  the  waybill  accompanying  the 
articles. 

This  proposed  rule  adds  to  the  Puerto 
Rico-Virgm  Islands  regulations  a  similar 
provision  allowing  movement  of  certain 
inspected,  contamerized  shipments 
without  accompanying  certificates.  The 
Department  beheves  this  practice  is 
effective  in  meeting  the  goals  of  the 


quarantines  while  imposing  the 
minimum  burden  on  shippers  and 

carriers. 

Inspection  of  Baggage  and  Personal 
Effects  of  Ships'  Passengers  and  Crew 

Currently,  the  Hawau  regulations 
allow  the  baggage  and  personal  effects 
of  ships'  passengers  and  crew  to  be 
inspected  either  upon  departure  from 
Hawaii,  or  upon  arrival  in  the 
continental  United  States.  Puerto  Rico. 
the  Virgin  Islands,  or  Guam,  The 
regulations  leave  the  choice  of  the 
inspection  site  up  to  the  discretion  of  the 
inspector.  The  regulations  do  not 
descnbe  in  detail  what  is  involved  in  an 
inspection,  but  state  that  baggage  and 
personal  effects  "shall  be  subject  to 
examination  by  an  inspector  lo 
ascertain  if  they  contain  any  of  the 
articles  or  plant  pests  prohibited 
movement," 

We  propose  to  change  the  Hawaii 
regulations  to  require  that  baggage  and 
personal  effects  must  be  offered  for 
inspection  upon  amval  of  the  ship  in  the 
continental  United  States.  Puerto  Rico, 
the  Virgin  Islands,  or  Guam.  The 
description  of  what  is  involved  in  an 
inspection  would  also  be  changed  to 
require  that  those  persons  arriving  on 
ships  with  baggage  required  to  be 
inspected  shall  not  "remove  or  attempt 
to  remove  any  baggage  or  other  personal 
effects  from  a  designated  inspection 
area  on  or  off  the  ship  or  other  ocean- 
going craft  unless  the  person  has  oFfe.'-ed 
to  an  inspector  for  inspection,  and  has 
had  passed  by  the  inspector,  the 
baggage  or  other  personal  effects"  and 
shall  "disclose  any  fruits,  vegetables, 
plants,  plant  products,  or  other  articles 
that  are  requested  to  be  disclosed  by  the 
inspector " 

Currently,  the  Puerto  Rico-Virgin 
Islands  regulations  allow  the  baggage 
and  pesonal  effects  of  ships'  passengers 
and  crew  to  be  inspected  either  upon 
departure  from  Puerto  Rico  or  the  Virgin 
Islands,  or  upon  arrival  in  any  other 
Slate.  Territory  or  District  of  the  United 
States.  The  regulations  leave  the  choice 
of  the  inspection  site  up  to  the  discretion 
of  the  inspector.  The  regulations  do  not 
describe  m  detail  what  is  involved  in  an 
inspection,  but  state  that  baggage  and 
personal  effects  "shall  be  subject  lo 
examination  by  an  inspector  to 
ascertain  if  they  contain  any  of  the 
articles  or  plant  pests  prohibited 
movement." 

We  propose  lo  change  the  Puerto 
Rico-Virgin  Islands  regulations  lo 
require  that  baggage  and  personal 
effects  be  offered  for  inspection  upon 
arrival  of  the  ship  in  any  other  State. 
District,  or  Territory  of  the  United 
States.  The  description  of  what  is 


involved  in  an  inspection  would  also  be 
changed,  to  require  that  those  persons 
with  baggage  required  to  be  inspected 
shall  not  "remove  or  attempt  to  remove 
any  baggage  or  other  persona!  effects 
from  a  designated  inspection  area  on  or 
off  the  ship  or  other  ocean-going  craft 
unless  the  person  has  offered  to  an 
inspector  for  inspection,  and  has  had 
passed  by  the  inspector,  the  baggage 
and  other  personal  effects"  and  shall 
"disclose  any  fruits,  vegetables,  plants. 
plant  products,  or  other  articles  that  are 
requested  to  be  disclosed  by  the 
inspector." 

This  rule  proposes  that  the  baggage 
and  personal  effects  inspections  for 
ships"  piissengers  and  crew  be 
performed  upon  arrival  because  the 
Department  believes  thai  this  method 
minimizes  the  burden  on  travellers  and 
earners,  while  maximizing  efficiency  of 
the  inspections.  One  reason  for 
inspecting  upon  amval,  rather  than 
upon  departure,  is  that  fruits, 
vegetables,  flowers  and  other  articles 
subject  lo  the  regulations  may  be 
consumed  or  disposed  of  during  the 
ship's  transit,  obviating  the  need  lo 
inspect  them.  Another  reason  for 
inspection  upon  arrival  is  the  small 
number  of  seaports  and  the  relatively 
large  number  of  inspectors  available  to 
them. 

We  propose  that  the  description  of 
what  is  involved  in  an  inspection  be 
expanded  and  made  more  specific  in 
order  lo  aid  enforcement  and  reduce  the 
number  of  attempts  by  passengers  and 
crew  lo  carry  prohibited  articles  in  their 
baggage.  The  present  requirement  that 
baggage  "shall  be  subject  to 
exammalion"  is  passive.  The  proposed 
language  would  require  passengers  and 
crew  to  present  iheir  baggage  and  other 
personal  effects  for  inspection,  lo 
disclose  any  articles  that  the  inspector 
requires  to  be  disclosed,  and  allows  the 
imposition  of  civil  and  criminal 
penalties  on  persons  who  fail  to  meet 
these  requirements.  We  expect  Ihat 
these  changes,  by  clearly  slating  the 
responsibilities  of  passengers  and  crew, 
would  reduce  the  number  of  attempted 
violations  of  the  quarantines  and  would 
also  provide  a  clearer  basis  for  imposing 
civil  and  criminal  penalties  on  ihose 
who  try  to  evade  inspection  or  violate 
(he  quarantine- 
Guam 

As  we  have  explained,  we  are 
proposing  lo  amend  both  the  Hawaii 
and  Puerto  Rico-Virgin  Islands 
regulations  to  require  that  inspections  of 
baggage  and  other  personal  effects 
moved  by  aircraft,  and  certain  cargo 
moved  by  ship,  vessel,  other  surface 
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craft,  and  aircrafl.  be  conducted  prior  lo 
departure  However,  the  Territory  of 
Guam  requires  all  baggape.  other 
personal  effects,  and  cargo  arriving  in 
Guam  from  other  areas  m  the  United 
Ststes  to  be  inspected  upon  arrival. 

Since  Guam  requires  inspection  upon 
arnval.  and  because  APHIS  sees  no 
need  lo  require  inspections  in  Hawaii. 
Puerto  Rico,  or  the  Virgin  Islands  prior 
10  departure,  and  then  reinspeclion  upon 
amval  in  Guam,  this  proposed  rule 
provides  for  APHIS  to  inspect  upon 
arrival  in  Guam  all  baggage  and  other 
personal  effects  moving  interstate  by 
aircraft,  and  certain  cargo  moving  by 
ship,  vessel,  and  other  surface  craft. 

Disinfeclion  of  Means  of  Conveyance 

Both  the  Hawaii  and  Puerto  Rico- 
V'lrgin  Islands  regulations  currently 
require  inspection  of  ships,  vessels, 
other  surface  craft,  and  aircrafl  lo 
ascertain  whether  these  conveyances 
are  infested  with  plan!  pests  or  contain 
any  articles  that  are  infested  with  plani 
pests.  The  regulations  also  require, 
under  the  direction  of  and  in  a  manner 
prescribed  by  an  inspector  the 
disinfection  of  ships,  vessels,  other 
surface  craft,  or  aircraft  in  which 
infestations  or  infections  are  found 

We  are  proposing  to  amend  the 
Hawaii  and  F>ucrto  Rico-Virgin  Islands 
regulations  by  specifying  that 
disinfection  of  ships,  other  ocean-going 
crafl.  and  aircraft,  and  the  cargo  carried 
by  them,  may  be  ordered  by  an 
inspector  al  "the  site  of  inspection,  and 
that  the  disinfection  must  be  performed 
under  the  supervision  of  an  inspector 
and  in  a  manner  prescribed  by  the 
inspector,  in  accordance  with" the  Plani 
Protection  and  Quarantine  Treatment 
Manual,  prior  to  any  movement  of  the 
ship,  olher  ocean-going  craft,  aircraft,  or 
cargo.  We  believe  Ihat  requinng 
disinfection  pnor  lo  movement  would 
help  prevent  the  spread  of  plant  pests  or 
diseases  by  infested  or  infected  means 
of  conveyance  that  are  moved  prior  to 
disinfection 

MovemenI  of  Articles  by  the 
DepartmeDl  of  Agriculture 

Both  the  Hawaii  regulations  and  Ihe 
Puerto  Rico-Virgin  Islands  regulations 
currently  allow  articles  subject  to  the 
regulations  lo  be  moved  by  the 
Department  of  Agriculture  for  scientific 
or  experimental  purposes,  under  certain 
conditions,  wilhoul  being  subject  to  the 
full  requirements  of  the  regulations.  This 
proposed  rule  would  clarify  the 
conditions  under  which  these  articles 
may  be  moved,  and  would  make  the 
conditions  consistent  with  similar 
regulalions  in  olher  parts  of  this 
Chapter. 


Specifically,  this  proposed  rule  would 
allow  articles  lo  move  without  further 
reslriction  under  Ihe  regulalions  when 
Ihey  are  moved  by  the  Department  for 
scientific  or  experimental  purposes:  (1) 
If  Ihe  articles  are  moved  under  a 
Departmental  permit  specifying 
conditions  of  movement  that  will 
prevent  plant  pesi  or  disease  spread; 
and  (2)  if  Ihe  articles  bear  a  lag  or  label 
giving  the  Departmental  permit  number. 

Miscellaneous 

In  addition  lo  the  foregoing 
amendments,  we  are  proposing  certain 
nonsubstanlive,  editorial  changes  lo  the 
Hawaii  regulations  and  the  thierlo  Rico- 
Virgin  Islands  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  m 
conformance  with  Executive  Order 
12291.  and  we  have  determined  Ihat  it  is 
not  a  "maior  rule."  Based  on  information 
complied  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  SI 00 
million  dollars;  would  not  cau.se  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  expoi  i 
markets. 

Most  of  Ihe  effects  of  this  proposed 
rule  would  apply  lo  airlines  and  ship 
lines  thai  are  not  small  entities  Any 
effects  on  small  entities  by  the  proposed 
rule  s  inspection  and  shipping 
requirements  (e.g.,  small  packers  and 
shippers)  should  be  minimal,  the 
proposed  rule  does  not  prohibit  Ihe 
movement  of  any  products  formerly 
allowed  movement,  and  would  not 
increase  shipping  costs  to  small  entitii'H 
Persons  arc  not  charged  for  Ihe 
inspeclion  of  Iheir  baggage  and  other 
personal  effects  by  an  inspector,  and 
there  is  no  inspeclion  cost  to  shippers 
and  importers  of  cargo  with  the 
exception  of  reimbursements  to  Ihe 
DeparlmenI  for  overlime  hours 
requested  by  shippers  or  importers 

Under  these  circumstances,  and  in 
accordance  with  Ihe  Regulatory 
Flexibility  Act  (5  US C  605|b))',  Ihe 
Administrator  of  the  Animal  and  Plant 
Health  Inspeclion  Service  has 
determined  that  Ihis  action  would  not 
have  a  significant  economic  impacl  on  a 
substantial  number  of  small  entities 


Paperwork  Reduction  .'Vet 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  Ihe  Paperwork 
Reduction  Act  of  1980  (44  U  S.C.  3501  el 
seq). 

Executive  Order  12372 

This  program/acUvity  is  listed  m  the 
Catalog  of  Federal  Domestic  Assistance 
under  No,  10,025  and  is  subject  lo  Ihe 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultalion  wiih  State  and  local 
officials  (See  7  CFR  Part  3015  Suboar- 
V). 

Lisl  of  Subjects  in  7  CFR  Part  318 

Agricultural  commodities.  Guam 
Plant  diseases.  Plani  pests.  Plants 
lAgricullurel,  Quarantine  Hawaii, 
Puerto  Rico,  Transporlation.  Virgin 
Islands,  Baggage,  Cargo,  Incorporation 
by  reference. 
Accordingly,  we  propose  to  amend 
Subpart — Hawaiian  Fruits  and 
Vegetables"  |7  CFR  318,13  el  seq  )  and 
'Subpart— Fruits  and  Vegetables  from 
Puerto  Rico  or  Virgin  Islands"  (7  CFR 
318 58 e; series  follows- 

PART  3ie-«AWAIIAN  AND 
TERITORIAL  QUARANTINE  NOTICES 

1  The  authority  citation  for  Pan  JIfl 
would  be  revised  to  read  as  follows 

Aulhorily:  ruse  l50bb  ISOdd  latee 
15nfl,t61  182  IMa,  167  7  CFR  J  17  I  SI 
ri2l.' 

$318,131    lAmendedl 

2  Section  318.13a  would  be  amendeil 
by  removing  paragraph  (b). 

3.  Section  318  13-3  would  be  amended 
iiy  revising  paragraph  |a)  and  by  adding 
i  new  paragraph  Id)  to  read  as  follows- 

«3<8l3-3    CondlUont  o<  movement. 

(a|  To  any  destination.  Any  regulated 
articles  may  be  moved  interslale  Iron- 
Hawaii  in  accordance  with  Ihis  sulip.iti 
lo  any  destination  if 

ID  The  movement  is  authonzed  b.\  ^ 
valid  cerlifjcale  issued  in  arcnrdHnre 
with  i  318.13-4(a|or 

(111.  and  Ihe  movement  complies  «i-i'h 
'he  conditions  of  any  applicable 
iiumpliance  agreement  made  iind.i 
5  318.t3-«(d).  or 

121  MovemenI  is  exempted  ftiin> 
<;erliftcales  or  limited  permii 
requiremenls  by  adminjslra'i\.' 
inslniclions  in  (his  subpart 

(d|  Attachment  of  cetiificn'm  ./.■,/ 
limited  permits.  Except  as  olherwi..- 
provided  for  leriain  air  cargo  anil 
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containerized  cargo  on  ships  moved  in 
accordance  with  I  318.11-10.  each  box. 
bale,  crate,  or  other  container  of 
regulated  articles  moved  under  a 
certificate  or  limited  permit  shaiJ  have 
the  certificate  or  limited  permit  attached 
to  the  outside  of  the  container:  Provided. 
that  if  a  certificate  or  limited  permit  Is 
issued  for  a  shipment  of  more  than  one 
container  or  for  bulk  products,  the 
certificate  or  limited  permit  shall  be 
attached  to  or  stamped  on  the 
accompanying  waybill,  manifest,  or  bill 
of  lading. 

4.  Section  318.13-6  would  be  revisea 
to  read  as  follows: 

$318.13-6    Container  marking  and  Identity. 

For  shipments  of  regulated  articles 
moved  in  accordance  with  this  subpart, 
the  following  information  shall  be 
clearly  marked  on  each  container  or  for 
shipments  of  multiple  containers  or  bulk 
products,  on  the  waybill,  manifest,  or 
bill  or  lading  accompanying  the  articles, 
nature  and  quantity  of  contents;  name 
and  address  of  shipper,  owner,  or 
person  shipping  or  forwarding  the 
articles:  name  and  address  of  consignee; 
shipper's  identifying  mark  and  number: 
and.  the  number  of  the  certificate  or 
limited  permit  authonzing  movement,  if 
one  was  issued. 

;  318.13-7    lAmendedl 

5.  Section  318.13-7  would  be  ameaded 
as  follows: 

a.  The  heading  would  be  changed  to 
read  "Products  as  ships'  stores  or  in  Ihe 
possession  of  passengers  or  crew  " 

b.  In  paragraph  (a)  'ship,  vessel,  other 
surface  craft,  or  aircraft"  would  be 
removed  and  "aircraft  moving  to  Guam, 
ship,  vessel,  or  other  surface  craft" 
would  be  inserted. 

c.  In  paragraph  (a)  "Virgin  Islands  of 
the  United  Stales.'  would  be  removed 
and  "Virgin  Islands  of  the  United 
St,ites."  would  be  inserted,  and  the 
remainder  of  that  sentence  would  be 
removed. 

d.  In  paragraph  (b)  "a  ship,  vessel,  or 
other  surface  craft,  or  aircraft  in 
Mawaii "  would  be  removed  and  "an 
aircraft  moving  from  Hawaii  to  Guam, 
or  a  ship,  vessel,  or  other  surface  craft  in 
Hawaii '  would  be  inserted. 

e.  In  paragraph  (b)  "the  ship,  vessel 
other  surface  craft,  or  aircraft  before 
arrival"  would  be  removed  and  "the 
aircraft  moving  from  Hawaii  to  Gaam. 
or  the  ship,  vessel,  or  other  surface  craft 
before  amval"  would  be  inserted, 

6  Section  318.13-6  would  be  revised 
to  read  as  follows; 


§318.13-*    Arttcte*  and  parsons  autafact  to 

Inapaction. 

Persons,  means  of  conveyance 
(including  ships,  other  ocean-going  craft 
and  aircraft),  baggage,  cargo,  and  any 
other  articles,  that  are  destined  for 
movement,  are  moving,  or  have  been 
moved  from  Hawaii  to  the  continental 
United  States.  Guam.  Puerto  Rico,  or  the 
Virgin  Islands  of  the  United  Stales  are 
subiect  to  agncultural  inspection  at  the 
port  of  departure  and  or  the  port  of 
arrival.  If  an  inspector  finds  any  article 
prohibited  movement  by  the  quarantine 
and  regulations  of  this  subpart,  he  or 
she.  taking  the  least  drastic  action,  shall 
order  the  return  of  the  article  to  the 
place  of  origin,  or  the  exportation  of  the 
article,  under  safeguards  satisfactory  to 
him  or  her.  or  otherwise  dispose  of  it.  m 
whole  or  part,  to  comply  with  the 
quarantine  and  regulations  of  this 
subpart. 

7  Section  318.13-8  would  be  revised 
to  read  as  follows: 

$318.13-9    Inapcctlon  of  maans  ol 
convcyanc*. 

(a)  Inspection  of  aircraft  prior  to 

departure.  No  person  shall  move  any 
aircraft  from  Hawaii  to  the  continental 
United  States.  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  unless  the 
person  moving  the  aircraft  has 
contacted  an  inspector  and  offered  the 
inspector  the  opportunity  to  inspect  die 
aircraft  pnor  to  departure  and  the 
inspector  has  informed  the  person 
proposing  to  move  the  aircraft  that  the 
aircraft  may  depart. 

(b)  Inspection  of  aircraft  moving  to 
Guam  Any  person  who  has  moved  an 
aircraft  from  Hawaii  to  Guam  shall 
contact  an  inspector  and  offer  the 
inspector  the  opportunity  to  inspect  the 
aircraft  upon  the  aircraft"8  arrival  in 
Guam,  unless  the  aircraft  has  been 
inspected  and  cleared  in  Hawaii  prior  to 
departure  in  accordance  with 
arrangements  made  between  the 
operator  of  the  aircraft,  the  Animal  and 
Plant  Health  Inspection  Service,  and  the 
government  of  Guam. 

(c)  Inspection  of  ships  upon  arrival 
Any  person  who  has  moved  a  ship  or 
other  oceaa-going  craft  from  Hawaii  to 
the  continental  United  Slates,  Guam. 
Puerto  Rico,  or  Ihe  Virgin  Islands  of  Ihe 
United  Stales  shall  contact  an  inspector 
and  offer  the  inspector  the  opportunity 
to  inspect  the  ship  or  other  ocean-going 
craft  upon  its  arrival. 


§§  318.1-10  and  318.13-11  IRMMvadl 

H.  Sections  318.13-10  and  31&13-11 
v^ould  be  removed. 


1)18.13-12    (Radaalgnaledaa  §318.13-10) 

<t  Section  318.13-12  would  be 
redesignated  as  J  318.13-10.  and  would 
be  revised  to  read  as  follows. 

§318.13-10    InapacHon  of  baggage,  othar 
persona*  affect*,  and  cargo. 

(a)  Offer  for  inspection  by  aircraft 
passenf^ers.  Passengers  destined  for 
movement  by  aircraft  from  Hawaii  to 
the  continenlal  United  Stales.  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
Slates  shall  offer  their  carry-on  baggage 
and  other  persona!  effects  for  inspection 
at  the  place  marked  for  agricultural 
inspections,  which  will  be  located  at  the 
airport  security  checkpoint  or  the 
aircraft  boarding  gate,  at  the  time  they 
pass  through  the  checkpoint  or  the  gate 
Passengers  shall  offer  their  check-in 
baggage  for  inspection  at  agricultural 
inspection  stations  prior  to  submitting 
their  baggage  to  the  check-in  baggage 
facility.  When  an  inspector  has 
inspected  and  passed  such  baggage  or 
personal  effects,  he  or  she  shall  apply  a 
USDA  stamp,  inspection  sticker,  or 
other  identification  to  such  baggage  or 
personal  effects  tu  indicate  that  such 
baggage  or  personal  effects  have  been 
inspected  and  passed  as  required. 
Passengers  shall  disclose  any  fruits, 
vegetables,  plants,  plant  products,  or 
other  articles  that  are  requested  to  be 
disclosed  by  the  inspector.  Where  an 
inspection  of  a  passenger's  baggage  or 
personal  effects  discloses  an  article  in 
violation  of  the  regulations  in  this  part. 
such  passenger  shall  slate  his  or  her 
name  and  address,  and  provide 
corroborative  identification  to  the 
inspector. 

(b)  Offer  for  inspection  by  aircraft 
crew.  Aircraft  crew  memt>er8  destined 
for  movement  by  aircraft  from  Hawaii  to 
the  continental  United  States.  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
Slates,  shall  offer  their  baggage  and 
personal  effects  for  inspection  at  the 
inspection  station  designated  for  the 
employing  airline  not  less  than  20 
minutes  prior  to  the  scheduled  departure 
time  of  the  aircraft  or  the  rescheduled 
departure  time  as  posted  in  the  public 
areas  of  the  airport.  When  an  inspector 
has  inspected  and  passsed  such  l^aggage 
or  personal  effects,  he  or  she  shall  apply 
a  USDA  stamp,  inspection  sticker,  or 
other  identification  to  the  baggage  or 
personal  effects  to  indicate  that  such 
baggage  or  personal  effects  have  been 
inspected  and  passed  as  required. 
Aircraft  crew  members  shall  disclose 
any  fruits,  vegetable,  plants,  plant 
products,  or  other  articles  that  are 
requested  to  be  disclosed  by  the 
inspector.  Where  an  inspection  of  a 
crew  member's  baggage  or  personal 
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effects  discloses  an  article  in  violation 
of  the  regulations  in  this  part,  such  crew 
member  shall  state  his  or  her  name  and 
address,  and  provide  coroboralive 
identification  to  Ihe  inspector 

|c)  Baggane  inspection  for  persons 
traveling  to  Guam  on  aircraft.  No 
person  who  has  moved  from  Hawaii  to 
Guam  on  an  aircraft  shall  remove  or 
attempt  to  remove  any  baggage  or  other 
personal  effects  from  the  area  secured 
for  customs  inspections  before  the 
person  has  offered  to  an  inspector,  and 
has  had  passed  by  the  inspector,  his  or 
her  baggage  and  other  personal  effects. 
Persons  shall  disclose  any  fruits, 
vegetables,  plants,  products,  or  other 
articles  that  are  requested  to  be 
disclosed  by  Ihe  inspector  When  an 
inspection  of  a  person's  baggage  or 
personal  effects  discloses  an  article  in 
violation  of  the  regulations  in  this  pari, 
such  person  shall  stale  his  or  her  name 
and  address,  and  provide  corroborative 
identification  to  the  inspector, 

(d)  Baggage  acceptance  and  loading 
en  aircraft.  .\o  person  shall  accept 
check -in  aircraft  baggage  for  movement, 
and  no  person  shall  load  any  check-in 
aircraft  baggage  destined  for  movement 
from  Hawaii  to  the  continenlal  United 
States.  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  Stales,  unless  a  certificate 
is  attached  to  the  baggage,  or  the 
baggage  bears  a  USDA  stamp, 
inspection  slicker,  or  other  indication 
applied  by  an  inspector  representing 
that  Ihe  baggage  has  been  inspected  and 
passed. 

(e)  Offer  for  inspection  by  persons 
moving  by  ship.  No  person  who  has 
moved  on  any  ship  or  other  ocean-going 
craft  from  Hawaii  to  the  continental 
United  Stales,  Puerto  Rico,  Guam,  or  the 
Virgin  Islands  of  Ihe  United  Slates,  shall 
remove  or  attempt  to  remove  any 
baggage  or  other  personal  effects  from 
the  designated  inspection  area  as 
provided  in  J  3ie.l3-10(h)  on  or  off  the 
ship  or  other  ocean-going  craft  unless 
the  person  has  offered  to  an  inspector 
for  inspection,  and  has  had  passed  by 
Ihe  inspector,  the  baggage  and  other 
personal  effects.  Persons  shall  disclose 
any  fruits,  vegetables,  plants,  plani 
products,  or  other  articles  that  are 
requested  lo  be  disclosed  by  the 
inspector.  When  an  inspection  of  a 
person's  baggage  or  personal  effects 
discloses  an  article  in  violation  of  the 
regulations  in  this  part,  such  person 
shall  slate  his  or  her  name  and  address, 
and  provide  corroborative  identification 
to  Ihe  inspector. 

(f)  Loading  of  certain  cargoes  (1) 
Except  as  otherwise  provided  in 
paragraph  (f)(2).  no  person  shall  present 
to  any  common  carrier  or  contract 
carrier  for  movement,  and  no  common 


carrier  or  contract  carrier  shall  load,  any 
cargo  containing  fruits,  vegetables,  or 
other  articles  regulted  under  this  subpart 
that  are  destined  for  movement  from 
Hawaii  lo  the  Cuntinenlal  United  States. 
F^ierto  Rico,  or  the  Virgin  Islands  of  the 
United  Stales,  unless  the  cargo  has  been 
offered  for  inspection,  passed  by  an 
inspector,  and  bears  a  USDA  stamp  or 
USDA  inspection  sticker,  or  unless  a 
certificate  or  limited  permit  is  attached 
lo  the  cargo  as  specified  in  §  318.13-3(d). 

(21  Cargo  designated  in  paragraph 
(fill)  may  be  loaded  without  a  USDA 
stamp  or  USDA  inspection  sticker,  and 
without  an  attached  cerlificate  or 
limited  permit  if  the  cargo  is  moved 

(i)  As  containerized  cargo  on  ships  or 
other  ocean-going  craft  or  as  air  cargo: 
and 

(li)  The  ca.Tier  has  on  file 
documentary  evidence  that  a  valid 
certificate  or  limited  permit  was  issued 
for  the  movement;  and 

|iii)  A  notation  of  Ihe  existence  of 
these  documents  is  made  by  the  carrier 
on  the  waybill,  manifest,  or  bill  or  lading 
thai  accompanies  Ihe  shipment, 

(g)  Removal  of  certain  cargoes  in 
Guam.  No  person  shall  remove  or 
attempt  lo  remove  from  a  designated 
inspection  area  as  provided  in  i  31B  13- 
10(h),  on  or  off  the  means  of 
conveyance,  any  cargo  moved  from 
Hawaii  to  Guam  containing  fruits, 
vegetables,  or  other  articles  regulated 
under  this  subpart,  unless  the  cargo  has 
been  inspected  and  passed  by  an 
inspector  in  Guam, 

(h)  Space  and  facilities  for  baggage 
inspection.  Baggage  inspection  will  not 
be  performed  until  the  person  in  charge 
or  possession  of  Ihe  ship,  other  ocean- 
going craft,  or  aircraft  provides  space 
and  facilities  on  the  means  of 
conveyance,  pier  or  airport  that  are 
adequate,  in  the  inspector's  judgment, 
for  Ihe  performance  of  inspection. 

10.  A  new  !  318.13-11  would  be  added 
to  read  as  follows; 

§318.13-11    DWntactlon  of  maana  of 
convayane*. 

If  an  inspector,  through  an  inspection 
pursuant  lo  this  subpart,  finds  thai  a 
means  of  conveyance  is  infested  with  or 
contains  plant  pests,  and  Ihe  inspector 
orders  disinfection  of  the  means  of 
conveyance,  then  Ihe  person  m  charge 
or  in  possession  of  the  means  of 
conveyance  shall  disinfect  the  means  of 
conveyance  and  its  cargo  in  accordance 
with  an  approved  method  contained  in 
Ihe  Plant  Protection  and  Quarantine 
Treatment  Manual  under  the 
supervision  of  an  inspector  and  in  a 
manner  prescribed  by  the  inspector, 
pnor  lo  any  movement  of  the  means  of 
conveyance  or  its  cargo.  The  Plant 


Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference. 
For  Ihe  full  identification  of  this 
standard,  see  5  300.1.  "Materials 
incorporated  by  reference." 

§§  318.13-13  ttwougfl  318.13-17 
IRadmignaled  as  318.13-12  ttirough 
318.13-161 

11.  Sections  318  13-13  through  318.13- 
17  would  be  redesignated  as  318 13-12 
through  318.13-16. 

§318.13-12    IAm«f)dedl 

12.  Newly  designated  §  318.13-12 
would  be  amended  as  follows; 

a  In  Ihe  first  sentence  of  paragraph 
(a)  "Before  any  shi^vessel.  other 
surface  craft,  or  aiWafi  from  Hawaii" 
would  be  removed  and  "Before  any 
aircraft  moving  to  Guam  from  Hawaii. 
or  any  ship,  vessel,  or  other  surface  craft 
from  Hawaii"  would  be  inserted. 

b.  In  the  second  sentence  of  paragraph 
(a)  the  colon  after  ""inspection  area"" 
would  be  replaced  with  a  period,  and 
the  remainder  of  that  sentence  would  be 
removed, 

13.  Newly  designated  8  318.13-13 
would  be  revised  to  read  as  follows: 

§  318.13-13    Movements  by  Itia 
Departmant  of  Agrkniltura. 

Notwithstanding  any  other 
restrictions  of  this  subpart,  articles 
subject  lo  the  requirements  of  the 
regulations  in  this  subpart  may  be 
moved  if  they  are  moved: 

(al  By  Ihe  United  Slates  Department 
of  Agnculture  for  expenmental  or 
scientific  purposes; 

(b)  Pursuant  to  a  Departmental  permit 
issued  for  the  article  and  kept  on  file  al 
the  port  of  departure; 

(c)  Under  conditions  specified  on  the 
Departmental  permit  and  found  by  the 
Administrator  to  be  adequate  to  prevent 
the  spread  of  plant  pests  and  diseases; 
and. 

(d)  With  a  Departmental  lag  or  label 
bearing  the  number  of  the  Departmental 
permit  issued  for  the  article  securely 
attached  to  the  outside  of  the  container 
of  Ihe  article  or  securely  attached  lo  Ihe 
article  itself  if  not  in  a  container. 

Subpart— Fruits  and  Vegetablea  from 
Puerto  Rico  or  Virgin  Island* 

§318.88-1    lAmandadI 

14.  Section  318  58-1  would  be 
amended  by  adding  a  new  paragraph  (f) 
lo  read  as  follows: 


(0  Certificate.  A  document  signed  by 
an  inspector  certifying  that  a  particular 
ship,  vessel,  other  surface  craft,  or 
aircraft,  or  any  specified  lot  or  shipment 
of  fruits  or  vegetables  or  other  plant 
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materials,  via  bag.gage.  parcel  post, 
express,  freight  or  other  mode  of 
trdnsportdtion,  has  been  inspected  and 
found  apparently  free  from  articles  the 
movement  of  which  is  prohibited  by  the 
quarantine  and  regulations  in  this 
subpart,  and  from  the  plant  pests 
referred  (o  in  said  quarantine:  or  that 
the  lot  or  shipment  is  of  such  a  nature 
that  no  danger  of  infestation  or  infection 
IS  involved;  or  that  it  has  been  treated  in 
a  manner  to  eliminate  infestation.  A 
certificate  covering  treated  products 
mast  slate  the  treatment  applied. 

:^  318.58-2    [Removed] 

LS,  Section  3:8.58-2  would  be 
removed. 

§318.53-3    (Redesignated  as  §318.56-2 
and  amended) 

16.  Section  313.58-3  would  be 
redesignated  as  §  318.58-2.  the  section 
heading  would  be  revised,  paragraphs 
(a).  |bl  and  (cl  would  be  redesignated  as 
|b).  fc)  and  {d|.  and  a  new  paragraph  (a), 
and  new  heading  for  paragraph  (bj 
would  be  added  to  read  as  follows" 

§  31B.5d-2    ReguUrted  articles. 

[a)  Prohibited  movement  Fruits, 
vegetables,  and  other  products  specified 
in  §  318.58  and  not  eligible  for 
inspection  and  certification  under 

%  318.58-4  or  otherwise  expressly 
authorized  movement  in  the  regulations 
in  this  subpart  are  prohibited 
movements. 

(b)  Regulated  movement.  Subject  to 


17.  SecUon  318,5fr-3  would  be  revised 
to  read  as  follows: 

§318.56-3    Conditions  of  movement 

(a)  To  any  destination.  Any  regulated 
articles  may  be  moved  interstate  from 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United  States  in  accordance  with  this 
subpart  to  any  destination  if 

(1)  The  movement  is  authorized  by  a 
valid  certificate  issued  in  accordance 
with  §  318.58-4,  or 

(2)  Movement  is  exempted  from 
certificate  or  limited  permit 
requirements  by  admmistxative 
instructions  in  this  subpart. 

(b)  Segregation  o^ certified  articles. 
Articles  authorized  movement  by  a 
certificate  after  treatment  m  accordance 
with  §  3lft.5a-t(b).  taken  aboard  any 
ship,  vessel,  other  surface  craft,  or 
aircraft  in  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States  must  be 
segregated  and  protected  from 
infestation  by  any  plant  pest  or  disease 
under  the  5uper\ision  of  an  inspector, 

(c)  Attachment  of  certificates  and 
limited  permits-  Except  as  otherwise 


provided  for  certain  air  cargo  and 
containerized  cargo  on  ships  moved  in 
accordance  with  §  318.58-10.  each  box. 
bale,  crate,  or  other  container  of 
regulated  articles  moved  under  a 
certificate  or  limited  permit  shall  have 
the  certificate  or  limited  permit  attached 
to  the  outside  of  the  container:  Provided. 
that  if  a  certificate  or  limited  permit  Is 
is.sued  for  a  shipment  of  more  than  one 
container  or  for  bulk  products,  the 
cerlificdte  or  limited  permit  shall  be 
attached  to  or  stamped  on  the 
accompanying  waybill,  manitest,  or  bill 
of  lading. 

§318.56-5    (Removedl 

§31836-4    IRedeslgnated  as  §318.58-51 

18.  Section  31658-5  would  be 
removed,  and  §  318.58-4  would  be 
redesignated  as  §  318.58-5. 

19.  A  new  §  318.5&-4  would  be  added 
to  read  as  follows: 

§  316.56-4    Issuance  of  certtflcates. 

An  inspector  may  issue  a  certificate 
for  the  movement  of  regulated  articles 
upon  compliance  with  the  regulations  in 
this  subpart  and  under  either  of  the 
following  conditions: 

(a)  Certification  on  basis  of  inspection 
or  nature  of  lot  involved.  An  inspector 
may  Issue  a  certificate  for  fruits  and 
vegetables  designated  in  5  31B.56-2(h) 
after  he  has  inspected  them  and  found 
that  they  appear  free  from  Infestation 
and  mfection.  or  has  determined  without 
an  inspection  that  the  lot  for  shipment  is 
of  such  a  nature  that  there  appears  to  be 
no  danger  of  infestation  or  infection. 

fb)  Certification  on  basis  of  treatment. 
Fruits  and  vegetables  designated  in 
§  318,58-2[b)  may  be  certified  after 
undergoing  an  approved  treatment 
contained  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual  under  the 
supervision  of  an  inspector  and  if  the 
articles  are  handled  after  treatment  in 
accordance  with  all  conditions  that  the 
inspector  requires.  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incorporated  by  reference.  For  the  full 
identification  of  this  standard,  see 
9  3001.  "materials  mcorporated  by 
reference."  Treatments  shall  be  applied 
at  the  expense  of  the  shipper,  owner,  or 
person  in  charge  of  the  articles.  The 
Department  of  Agriculture  or  its 
inspector  will  not  be  responsible  for  loss 
or  damage  resulting  from  any  treatment 
prescribed  or  supervised  under  this 
subpart. 

§3l8.56-3c    iRed«st0nat«daa§318.S6-4a] 

20  Section  318.58-3c  would  be 
redesignated  as  §  318.58-4a, 


§318.56-7    [Anwndedl 

21.  Section  318.58-7  would  be 
amended  as  follows:  (a)  By  removing 
"ships,  vessels,  or  aircraft  '  and  inserting 
"ships  or  other  ocean-going  craft";  (b|  by 
adding  the  phrase",  or  aircraft  moving 
from  Ihjerio  Rico  or  the  Virgin  Islands  of 
the  United  Sidles  to  Guam"  after  the 
words  "United  Slates"  and  befor*;  the 
words  ":  Provided.  That";  and  (c)  by 
amending  the  reference  lo   318.58-11"  lo 
read  "318.58-12  "  in  the  proviso. 

22.  Section  318.58-8  would  be  revised 
to  read  as  follows: 

S  318.56-6    Articles  and  persons  sul>ject  lo 
Inspection. 

Persons,  means  of  conveyance 
(including  ships,  other  ocean-going  craft, 
and  aircraft),  baggage,  cargo,  and  any 
other  articles  that  are  destined  for 
movement,  are  moving,  or  have  been 
moved  from  Puerto  Rico  or  the  Virgin 
Islands  uf  the  United  States  to  any  other 
Stale.  Territory,  or  District  of  the  United 
Stales  are  subject  to  agricultural 
inspection  at  the  port  of  departure  and/ 
or  the  port  of  arrival.  If  an  inspector 
finds  any  article  prohibited  movement 
by  the  quarantine  and  regulations  of  this 
subpart,  he  or  she.  taking  the  least 
drastic  action,  shall  order  the  return  of 
the  article  to  the  place  of  origin  or  the 
exportation  of  the  article,  under 
safeguards  satisfactory  to  him  or  her.  or 
otherwise  dispose  of  it.  in  whole  or  part, 
to  comply  with  the  quarantine  and 
regulations  of  this  subpart. 

23.  Section  318.58-9  would  be  revised 
to  read  as  follows. 

§318.56-ft    Inspection  Of  means  Of 
conveyance. 

(a)  Inspection  of  aircraft  prior  to 
departure.  No  person  shall  move  any 
aircraft  from  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  Stales  to  any  other 
State.  District,  or  Temtory  of  the  United 
States,  except  Guam,  unless  the  person 
moving  the  aircraft  has  contacted  an 
inspector  and  offered  the  inspector  the 
opportunity  to  inspect  the  aircraft  prior 
to  departure  and  the  inspector  has 
informed  the  person  proposing  to  move 
the  aircraft  that  the  aircraft  may  depart. 

(b)  Inspection  of  aircraft  moving  to 
Guam.  Any  person  who  has  moved  an 
aircraft  from  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  Slates  to  Guam 
shall  contact  an  inspector  and  offer  the 
inspector  the  opportunity  to  inspect  the 
aircraft  upon  the  aircraft's  amval  in 
Guam,  unless  the  aircraft  has  been 
inspected  and  cleared  in  Puerto  Rico  or 
the  Virgin  Islands  prior  to  departure  in 
accordance  with  arrangements  between 
the  operator  of  the  aircraft,  the  Animal 
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and  PlanI  Health  Jnspection  Servici-- 
and  the  governnieni  of  Guam. 

(r.|  Inspection  of  ships  upon  orrivnl. 
Any  person  who  has  moved  a  ship  or 
other  ocean  going  craft  from  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
Stales  to  any  other  Slate.  District,  or 
Territory  of  the  United  Slates  shall 
contact  an  inspector  and  offer  the 
inspector  the  opportunity  lo  inspect  the 
ship  or  other  ocean-going  cmfl  upon  its 
arrival. 

Sti31S.S«-10and3ia.S8-14    iRemovwJl 

5318.5«-11    IRe<J«lgnaledas;318.SS-10| 

24.  Sections  :il8.S«~10  and  318.58-14 
would  be  removed,  and  §  318.58-11 
would  he  redesignated  as  8  318.58-10 
and  revised  lo  read  as  follows. 

§  3l8.5a-10    Inspection  of  baggage,  ottiar 
personal  cffecis,  and  cargo. 

(a)  Offer  for  inspection  by  aircraft 
passengers  Passengers  destined  for 
movement  by  aircraft  from  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
Slates  lo  any  olher  Slate.  Territory,  or 
District,  except  Guam,  shall  offer  their 
carry-on  baggage  and  olher  personal 
effects  for  inspection  at  the  place 
marked  for  agricullural  inspections, 
which  will  be  located  at  the  airport 
security  checkpoint  or  the  aircraft 
boarding  gale,  at  the  time  Ihey  pass 
through  the  checkpoint  or  the  gale. 
Passengers  shall  offer  their  check-in 
baggage  for  insp«!clion  at  agricultural 
inbpeclion  ttaliuna  prior  lu  lubmitting 
Ihi'ir  baggage  lo  the  check-in  baggage 
f.icility.  When  an  inspector  has 
inspected  and  passed  such  baggage  or 
personal  effects,  he  or  she  shall  apply  a 
I'SD.A  Bt.imp.  inspecliou  sticker,  or 
f^ht-r  uli'nlificalion  to  the  baggage  or 
piTsonal  effects  lo  indicate  that  the 
b.iggage  or  personal  effects  have  been 
inspected  and  passed  as  required. 
Passengers  shall  disclose  any  fruits, 
vegetables,  plants,  plant  products,  or 
other  articles  that  are  requested  to  be 
disclosed  by  the  inspector.  Where  an 
inspection  of  a  passenger's  baggage  or 
olher  personal  effects  discloses  an 
article  in  violation  of  the  regulations  m 
this  purl,  such  passenger  shall  state  his 
or  her  name  and  addre.ss.  and  provide 
corroborative  identification  to  the 
inspector. 

(b)  Offer  for  inspection  by  oircrafl 
cn'w.  Aircraft  crew  members  destined 
for  movement  by  aircraft  from  Puerto 
Rico  or  Ihe  Virgin  Islands  of  the  United 
States  lo  any  other  State.  Territory,  or 
Dislncl.  excepi  Guam,  shall  offer  their 
baggage  and  personal  effects  for 
inspection  at  Ihe  inspection  station 
designated  for  the  employing  airline  not 
less  than  20  minutes  prior  to  the 


scheduled  departure  time  of  the  aircraft 
or  Ihe  rescheduled  departure  time  as 
posted  in  Ihe  public  areas  of  Ihe  airport. 
When  an  inspector  has  inspected  and 
passed  such  baggage  or  personal  effects, 
he  or  she  shall  apply  a  USDA  stamp, 
inspection  sticker,  or  other  identification 
to  the  baggage  or  personal  effects  to 
indicate  thai  such  baggage  or  personal 
effects  have  been  inspected  and  passed 
as  required.  Aircraft  crew  members 
shall  disclose  any  fruils.  vegetables, 
plants,  plant  products,  or  other  articles 
that  are  requested  lo  be  disclosed  by  the 
inspector.  Where  an  inspection  of  a 
crew  member's  baggage  or  personal 
effect*  discloses  an  article  in  violation 
of  Ihe  regulations  in  this  part,  such  crew 
member  shall  stale  his  or  her  name  and 
address,  and  provide  corroborative 
identification  to  the  inspector. 

(c)  Baggage  inspection  for  persons 
traveling  to  Cuam  on  aircraft  So 
person  who  has  moved  from  Puerto  Rico 
or  the  Vii^in  Islands  of  the  United 
States  lo  Guam  on  an  aircraft  shall 
remove  or  atlerapl  to  remove  any 
baggage  or  olher  personal  effects  from 
the  area  secured  for  customs  inspections 
before  the  person  has  offered  lo  an 
inspector,  and  had  passed  by  the 
inspector,  his  or  her  baggage  and  other 
personal  effects.  Persons  shall  disclose 
any  fruits,  vegetables,  plants,  plant 
products,  or  o'her  articles  thai  arc 
requested  to  be  disclosed  by  the 
inspector  When  an  inspection  of  a 
person's  baggage  or  personal  effects 
discloses  an  article  in  violation  of  the 
rcgulalions  in  this  pari,  such  person 
shall  state  his  or  her  name  and  address, 
and  provide  corroborative  identification 
to  the  inspector. 

Id)  Baggage  accepting  and  hading  on 
aircraft.  No  person  shall  accept  check-in 
aircraft  baggage  for  movement  and  no 
person  shall  load  any  check-in  aircrafi 
baggage  destined  for  movement  from 
Puerto  Rico  or  the  Virgin  Islands  of  Ihe 
United  Stales  to  any  other  Slate. 
Territory,  or  District,  excepi  Guam, 
unless  a  cernricate  is  altached  lo  the 
baggage,  or  the  baggage  bears  a  USDA 
stamp,  inspection  slicker,  or  other 
indication  applied  by  an  inspector 
representing  that  the  baggage  has  been 
offered  for  inspection  and  passed  by  an 
inspector. 

(e)  Offer  for  inspection  by  persons 
moying  by  ship.  No  person  who  has 
moved  on  any  ship  or  other  ocean-going 
craft  from  thierto  Rico  or  Ihe  Virgin 
Islands  of  the  United  Stales  to  any  other 
Slate.  Temtory.  or  District  shall  remove 
or  attempt  lo  remo\e  any  baggage  or 
other  personal  effects  from  a  designated 
inspection  area  as  provided  in  i  318.58- 
10(h).  on  or  off  the  ship  or  olher  ocean- 
going craft  unless  the  person  has  offered 


lu  an  inspeclor  for  inspetlinn.  and  had 
passed  by  the  inspector,  the  baggage 
and  other  personal  effects.  Persons  shall 
disclose  any  fruits,  vegetables,  plants, 
plant  products,  or  other  arlicles  that  are 
requested  In  be  disclosed  by  the 
inspector.  Where  an  inspection  of  a 
person's  baggage  or  personal  effects 
discloses  an  article  in  violation  of  the 
regulations  in  this  part,  such  person 
shall  stale  his  or  her  name  and  address, 
and  provide  corroborative  identification 
to  the  inspector. 

(f)  Loading  of  certain  corsoes.  (1) 
Rxcept  as  otherwise  provided  in 
paragraph  |f)(2)  of  this  section,  no 
person  shall  present  lo  any  common 
earner  or  contract  carrier  for  movement, 
and  no  common  carrier  or  contract 
carrier  shall  load,  any  cargo  containing 
fruits,  vegetables,  or  other  articles 
regulated  under  this  subpart  Ihal  are 
destined  for  movement  from  Ihierto  Rico 
or  the  Virgin  Islands  of  the  United 
Slates  to  any  other  State.  Territory,  or 
District,  except  Guam,  unless  the  cargo 
has  been  offered  for  inspection,  passed 
by  an  inspector,  and  bears  a  USDA 
slump  or  USDA  inspection  sticker,  or 
unle.ss  a  certificate  or  limited  permit  is 
attached  to  Ihe  cargo  as  specified  in 
§  318.58-3(c). 

(2)  Cargo  designated  in  paragraph 
(0(1)  of  this  section,  may  be  loaded 
without  a  USDA  stamp  or  USDA 
inspection  slicker  and  without  an 
attached  cerlificale  or  limited  permit  if 
the  cargo  is  moved 

|i)  As  containerized  cargo  on  ships  or 
other  ocean-going  craft  or  as  air  cargo; 
and 

(ii)  The  carrier  has  on  file 
documentary  evidence  that  a  valid 
certificate  or  limited  permit  was  issued 
for  Ihe  movement,  and 

(ill)  A  Rotation  of  the  existence  uf 
these  documents  is  made  by  the  carrier 
on  Ihe  waybill,  manifest,  or  bill  of  lading 
Ihal  accompanies  the  shipment. 

(g)  Removal  of  certain  cargoes  in 
Cuam.  \o  person  shall  remove  or 
attempt  to  remove  from  a  designated 
inspection  area  as  provided  in  §  318.58- 
10(h),  on  or  off  Ihe  means  of 
conveyance,  any  cargo  moved  from 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United  Stales  to  Guam  containing  fruits, 
vegetables,  or  olher  arlicles  regulated 
under  this  subpart,  unless  the  cargo  has 
been  inspected  and  passed  by  an 
inspector  in  Guam. 

(h)  Space  and  facilities  tor  baggage 
inspection.  Baggage  inspection  will  not 
be  performed  until  the  person  in  charge 
or  possession  of  Ihe  ship,  other  ocean* 
gOl.^g  craft,  or  aircraft  provides  space 
and  facilities  on  the  means  of 
conveyance,  pier,  or  airport  that  are 
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adequate,  in  the  inspector's  judgment. 
for  the  performance  of  inspections. 

25  A  new  |  318.58-11  would  be  added 
to  read  as  follows. 

S  3 1 8.56- 1 1    Disinfection  of  means  of 
conveyance. 

If  an  inspector,  through  an  inspection 
pursudnt  to  this  subpart,  finds  that  a 
means  of  conveyance  is  infested  with  or 
contains  plant  pests,  and  the  inspector 
orders  disinfection  of  the  means  of 
conveyance,  then  the  person  in  charge 
or  in  possession  of  the  means  of 
conveyance  shall  disinfect  the  means  of 
conveyance  and  its  cargo,  in  accordance 
with  an  approved  method  contained  m 
the  Plant  Protection  and  Quarantine 
Treatment  Manual  under  the 
superv  ision  of  an  inspector  and  in  a 
manner  prescribed  by  the  inspector, 
prior  to  any  movement  of  the  means  of 
conveyance  or  its  cargo.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference. 
For  the  full  identification  of  this 
standard,  see  5  300  1.  "Matenals 
incorporated  by  reference" 

§318.54-12    [Redesignated  M$31S.$8-14| 

26.  Section  31858-12  would  be 
redesignated  as  §  318.58-14. 

27.  A  new  §  318-58-12  would  be  added 
and  reserved  as  follows: 

§3lB.Sft-12    [Reserved] 

28.  SecUon  318.58-13  would  be  revised 
to  read  as  follows'. 

§  318.5S-13    Movements  by  the 
Department  of  Agriculture. 

Notw  ithstanding  any  other 
rf'srnctions  of  this  subpart,  articifs 
subject  to  the  requirements  of  the 
regulations  in  this  subpart  may  be 
moved  if  they  are  moved: 

(a)  By  the  United  Slates  Department 
of  .Agriculture  for  experimental  or 
scientific  purposes; 

(b)  Pursuant  to  a  Departmental  permil 
issued  for  the  article  and  kept  on  file  at 
the  port  of  departure; 

(c)  Under  conditions  specified  on  the 
Departmental  permit  and  found  by  the 
.Administrator  to  be  adequate  to  prevent 
the  spread  of  plant  pests  and  diseases; 
and. 

(d)  With  a  Departmental  tag  or  label 
bearing  the  number  of  the  Departmental 
permit  issued  for  the  article  securely 
attached  to  the  outside  of  the  container 
of  the  article  or  securely  attached  to  the 
article  itself  if  not  in  a  container. 

29  A  new  §  318.58-15  would  be  added 
to  read  as  follows: 

§  3 1 8.58- 1 5    Cosu  and  charges. 

Plant  Prelection  and  Quarantine  shall 
furnish  the  services  of  the  inspector 
during  regularly  assigned  hours  of  duty 


at  the  usual  places  of  duty  without  cost 
to  the  person  requesting  the  services. 
Plant  Protection  and  Quarantine  will  not 
assume  responsibility  for  any  costs  or 
charges,  other  than  those  indicated  in 
this  paragraph,  in  connection  with  the 
mspection,  treatment,  conditioning, 
storage,  forwarding,  or  any  other 
operation  incidental  to  the  movement  of 
regulated  articles  under  this  subpart 

30.  A  new  5  318.58-16  would  be  added 
to  read  as  follows: 

§318.5«-16    Cancettation  of  certificates. 

Any  certificate  that  has  been  issued 
or  authorized  under  this  subpart  may  be 
withdrawn  by  an  inspector  orally  or  in 
writing;  if  he  or  she  determines  that  the 
holder  of  the  certificate  has  not 
complied  with  alt  conditions  under  the 
regulations  for  the  use  of  the  document. 
If  the  cancellation  is  oral,  the  decision 
and  the  reasons  for  the  withdrawal  shall 
be  confirmed  m  writing  as  promptly  as 
circumstances  allow  Any  person  whose 
certificate  or  limited  permit  has  been 
withdrawn  may  appeal  the  decision  in 
writing  to  the  Administrator  within  ten 
(10)  days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  must  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  m  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
lo  resolve  any  conflict  as  to  any 
material  fact.  Rules  of  practice 
concerning  a  hearing  will  be  adopted  by 
the  Administrator. 

Done  4!  Washington.  DC.  this  28(h  day  of 
January  198a. 
lames  W.  Glosser, 

Acting  Administraior.  Animai and Pktnt 
Health  Inspection  Service. 
[FR  Doc.  88-2066  Filed  2-2-88;  8:45  ami 
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Agricultural  Marketing  Servica 

7  CFR  Part  929 

Cranberries  Grown  In  the  States  of 
Massachusetts,  et  at.;  Amendments  to 
the  Admlnlstrstlve  Rules  and 
Regulations 

AQEMCv:  Agricultural  Marketing  Service. 
USDA. 


ACnOM:  Proposed  rule. 


SUMMARY:  This  proposed  rule  invites 
comments  on  several  amendments  to 
administrative  rules  and  regulations  of 
the  cranberry  marketing  order.  The 
proposals  would:  (1)  Require  handlers  lo 


file  inventory  reports  at  earlier  dates 
and  add  a  fourth  reporting  date;  (2) 
increase  the  total  quantity  of  cranberries 
exempt  from  program  assessments  from 
75  to  not  more  than  300  barrels  per  yean 
and  |3)  delete  portions  of  applicable 
sections  that  currently  conlain  the 
Cranberry  Marketing  Committee's 
(CMCI  old  office  address. 
DATE:  Comments  must  be  received  by 
March  4.  1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Divison,  AMS.  USDA,  Room 
20ft5-S.  P.O.  Box  96456.  Washington.  DC 
;;009(>-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
(acquelyne  R.  Schlatter,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456.  Washington.  DC 
20090-6456:  telephone'  (202)  447-5120. 
SUPPLEMENTARY  INFORMATION:  This  rule 
IS  proposed  under  Marketing  Order  No. 
929  17  CFR  Part  929|.  as  amended, 
regulating  the  handling  of  cranberries 
grown  in  10  states.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  |7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '■non-ma)nr" 
rule  under  criteria  contained  therein 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibilily  Act  (RFAj,  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impdct  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  lo  the  scale  of 
business  subject  to  such  action  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  Issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  31  handlers 
of  cranberries  subject  to  regulation 
under  the  cranberry  marketing  order, 
and  approximately  950  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121. 2]  as  those  having  gross  annual 
revenues  for  the  last  three  years  of  less 
than  SlOO.OOO.  and  small  agncullural 
service  firms  are  defined  as  those  who*.*' 
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gross  annual  receipts  are  less  than 
S3.5O0.0O0.  The  majority  of  handlers  and 
producers  of  cranberries  may  be 
classified  as  small  entities. 

This  proposed  rule  invites  comments 
on  several  amendments  to 
administrative  rules  and  regulations  of 
the  cranberry  marketing  order.  The 
proposals  would:  (1)  Require  handlers  to 
file  inventory  reports  at  earher  dates 
and  add  a  fourth  reporting  date;  (2) 
increase  the  total  quantily  of  cranberries 
exempt  from  program  assessments  from 
75  lo  not  more  than  300  barrels  per  year 
I'i)  delete  portions  of  applicable  sections 
thai  currently  contain  the  Cranberry 
Marketing  Committee  s  {CMC)  old  office 
nddress. 

The  first  proptisal  would  require 
handlers  to  file  handler  inventory 
reports  five  days  earlier  than  currently 
required,  and  would  add  a  fourth 
reporting  pennd  with  a  September  5 
deadline.  Currently  handlers  are 
required  to  file  such  reports  no  later 
than  the  10th  day  of  February.  May,  and 
August  of  each  fiscal  period.  The 
proposed  changes  would  require 
h.mdlers  lo  file  such  reports  no  later 
ttian  the  5lh  day  of  the  above  mentioned 
munths  and  add  a  fourth  reporting 
period  with  a  September  5th  deadline. 
The  impact  of  this  proposed  regulation 
on  handlers  would  not  be  significant. 
This  proposal  would  simply  require 
these  reports  to  be  filed  earlier  and  at 
one  additional  date  and  any  potential 
costs  to  handlers  would  appear  to  be 
significantly  offset  when  compared  to 
the  potential  benefits  to  the  industn,- 
These  reports  contain  important 
information  essential  to  the  CMC  m 
furmulatmg  marketing  policies  and 
recommendations  on  marketable 
quantity  regulations  and  base  allotment 
percentages.  The  CMC  management 
staff  needs  more  time  to  compile  and 
analyze  the  information  before 
distribution  at  CMC  meetings,  and  this 
proposal  would  allow  the  CMC  that 
(iddilional  time. 

The  second  proposal  would  increase 
the  minimum  handling  exemption  from 
75  to  not  more  than  300  barrels  per  year. 
This  proposal  would  relieve  handlers  of 
certain  marketing  order  requirements  by 
nnt  requinng  them  lo  pay  assessments  if 
they  handle  not  more  than  300  barrels  uf 
cranberries  per  year.  This  proposal 
wuuld  also  exempt  handlers  who  handle 
not  more  than  300  barrels  of  cranberries 
per  year  from  the  set  aside  provisions  of 
the  order.  These  provisions  have  not 
been  used  since  1972  The  CMC  reports 
that  It  is  costly  and  burdensome  to 
collect  assessments  on  such  small 
shipments  of  cranbemes  These 
handlers  would  stUl  have  to  file  receipt. 


inventory,  and  handling  reports  to  the 
CMC  as  required  by  the  order.  The 
impact  of  this  proposal  on  affected 
handlers  would  be  beneficial  because 
the  change  would  expand  the  minimum 
handling  exemption. 

The  last  proposal  would  delete  the 
listing  of  the  CMC's  office  address  from 
applicable  sections  in  the  rules  and 
regulations.  The  CMC  office  has 
relocated  to  Wareham.  Massachusetts 
and  its  old  address  should  not  appear  in 
the  rules  and  regulations 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  |44  U.S.C.  3507|, 
the  information  collection  provisions 
thai  are  included  In  this  proposed  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  will  not  be  made  effective 
until  OMB  approval  has  been  obtained. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements  and  orders, 
cranberries.  Massachusetts,  Rhode 
Island.  Connecticut,  New  Jersey, 
Wisconsin  Michigan,  Minnesota. 
Oregon,  Washington,  and  Long  Island  in 
iheStaleof  New  York. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  929  is  proposed  to 
be  amended  as  follows* 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN.  MICHIGAN, 
MINNESOTA.  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

Subpart— Rules  and  Regulations 

1.  The  authority  citation  for  7  CFR 
Part  929  continues  lo  read  as  follows. 

Aolbority:  Sees  1-19  46  Slat  31,  as 

dmend*HJ,  7  U  S  C  601-674. 

2  Section  929.101  is  amended  by 
revising  the  section  to  read  as  follows' 

§  929.101    Mlniinum  axsmptton. 

The  requirements  of  §  929-41 
Assf'ssments  §  929.54  Withholding  shall 
not  apply  to  any  handler  in  a  fiscal  year 
during  which  the  handler  handles  not 
more  than  a  total  of  300  barrels  of 
cranberries 

3  Section  929.105  is  revised  to  read  as 
follows: 

(929.105    Raportlno. 

(a)  Each  report  required  to  be  filed 
with  the  commitlee  pursuant  to  $$  9^.6 


and  929.48  shall  be  mailed  lo  the 
committee  office  or  delivered  to  that 
office.  If  the  report  is  mailed.  It  shall  be 
deemed  filed  when  postmarked. 

(b)  Certified  reports  shall  be  filed  with 
the  committee,  on  a  form  provided  by 
the  committee,  by  each  handler  not  later 
than  the  5th  day  of  February,  May.  and 
August  of  each  fiscal  period  and  the  5lh 
day  of  September  of  the  succeeding 
fiscal  period  showing: 

(1)  The  total  quantity  of  cranberries 
the  handler  acquired  and  the  lolal 
quantity  of  cranberries  the  handler 
handled  from  the  beginning  of  the 
reporting  period  indicated  through 
fanuary  31.  April  30,  fuly  31,  and  August 
31  respectively,  and 

12)  The  respective  quantities  of 
cranberries  and  cranberry  products  held 
by  the  handler  on  February  1.  May  1. 
August  1,  and  August  31  of  each  fiscal 
period. 

4.  Section  929.160  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§929.160    lAimndedl 

(c)  Names  of  candidates  together  with 
evidence  of  qualification  for  public 
membership  on  the  Cranberry  Marketing 
Committee  shall  be  submitted  to  the 
commitlee  at  its  business  office. 

Drttt'd,  |imuary27. 1988 
Robert  C  Kenoey. 

Deputy  Director.  Fruit  and  Vegetobh 
Division. 

|FR  Doc  B8-:i  29  Filed  2-2-88:  B:4S  am) 
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7  CFR  Part  948 

Insh  Potatoes  Grown  in  Colorado  Area 
2;  Proposad  Change  In  Handling 
Requirements 

agency;  Agncullural  Mai^eting  Service. 

L'SDA. 


action:  FVoposed  rule. 


SUMMAfiv;  This  proposed  rule  would 
increase  the  minimum  diameter  for 
round  variety  potatoes  from  2  inches  to 
2'''ji  inches  and  for  long  varieties  (except 
Russet  Burbankl  grading  US  Grade  No 
2  from  1%  inches  to  2  inches  minimum 
diameter  or  four  ounces  minimum 
weight  This  action  would  also  change 
the  starting  dale  of  matunly 
requirements  from  September  1  to 
August  25  beginning  with  the  1988-89 
crop  year.  The  size  change  would  alsu 
apply  to  imported  red  skinned,  round 
type  potatoes  This  action  is  intended  to 
prevent  potatoes  of  undesirable  siie  and 
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qualify  from  being  distributed  in  fresh 
mjrket  channels. 

DATES:  Comments  must  be  received  by 
F'ebriidry  18.  1988, 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  should  be  sent 
to:  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  P  O.  Box  96456, 
Room  2085-S.  Washington,  DC  20090- 
6456-  Three  copies  of  all  written  material 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Docket  Clerk  dunng 
regular  business  hours.  Ail  comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  PO. 
Box  95456.  Room  2525-S.  Washington. 
DC.  20090-6456,  telephone  (202)  447- 
5331. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketmg  Order  No. 
948  (7  CFR  Part  948],  as  amended, 
reguiatmg  the  handling  of  Irish  pcialoes 
grown  in  designated  counties  of 
Colorado  Area  N'o-  2.  This  order  is 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  ^  U.S.C,  601-674].  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  F!exibilit>-  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  Tit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  Colorado  Area  2  potatoes  subject  to 
regulation  under  the  marketing  order, 
and  approximately  290  potato  producers 
in  the  San  Luis  Valley  (Area  2)  of 
Colorado,  Also,  there  are  about  23 
potato  importers  subject  to  the 
requirements  of  the  potato  import 
regulation,  Small  agricultural  producers 
have  been  defined  by  the  Small 


Business  Administration  (13  CFR  121.2) 
as  those  having  annua)  gross  revenues 
for  the  last  three  years  of  less  than 
S100.0(X).  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  S3. 500.000. 
The  majority  of  handlers  and  producers 
of  Colorado  potatoes  and  importers  of 
potatoes  may  be  classified  as  small 
entities. 

The  Colorado  Agricultural  Statistics 
Service  estimated  planted  acreage  for 
the  1987-88  crop  in  the  San  Luis  Valley 
(Area  2)  at  59,000  acres,  an  increase  of 
4.000  acres  over  the  55.000  acres 
harvested  in  1986-67.  Shipments  during 
the  1986-87  season  totaled  29,745  loads 
at  about  480  hundredweight  (cwt)  per 
load.  Of  the  total.  97  percent  or 
13.814,866  cwt..  entered  the  fresh 
market,  and  the  remaining  three  percent 
(462.103  cwt  )  was  shipped  to 
processors.  Culls  approximated  1.4 
million  cwt.  which  were  utilized  for 
starch. 

The  breakdown  of  fresh  shipments  by 
variety  was  70-4  percent  Centennial 
Russets  (9.725.665  cwt.),  23.5  percent 
Russet  Burbanks  (3.246.494  cwt).  5,9 
percent  reds  (815.077  cwt).  and  0.2 
percent  Other  vaneties  (27,630  cwt.). 

Two  percent  of  the  fresh  movement 
was  seed  potatoes.  The  grade 
composition  of  the  remaining  fresh 
shipments  was  60  percent  U.S.  No.  1,  22 
percent  U.S.  Commercial,  17  percent 
U.S.  No,  2.  and  one  percent  U.S.  No.  1/ 
Size  B. 

While  this  regulation  would  increase 
the  minimum  diameter  for  round  variety 
potatoes  and  all  long  varieties  (except 
Russet  Burbank)  grading  U.S.  No.  2  and 
would  also  establish  an  earlier  starting 
date  for  maturity  requirements  for  the 
1988-89  crop  year,  exemptions  to  the 
handling  regulation  would  continue  to 
be  available.  For  example,  each  person 
may  handle  up  to  but  not  more  than 
1.000  pounds  of  potatoes  without  regard 
to  the  requirements  of  the  handling 
regulation.  This  exception  does  not 
apply  to  any  shipment  which  exceeds 
1,000  pounds  of  potatoes.  Furthermore, 
grade,  size,  maturity,  and  inspection 
requirements  are  not  applicable  to 
shipments  of  potatoes  for  seed,  livestock 
feed,  reliefer  charity,  or  canning, 
freezing,  and  "'other  processing," 

The  handling  requirements  for  fresh 
Colorado  Area  No.  2  potatoes  are 
specified  in  S  948.386  [46  FR  52324. 
October  27, 1981)  and.  with  the 
exception  of  the  maturity  requirements, 
are  in  effect  all  year  long.  The  current 
minimum  grade,  size,  and  maturity 
requirements  require  that  fresh  potatoes 
be  shipped  under  the  following 
conditions.  Round  variety  potatoes  must 
grade  at  least  U.S.  No,  2  and  be  at  least 


2  inches  in  diameter.  Russet  Burbank 
potatoes  must  grade  at  least  Lf.S.  No.  2 
and  be  at  least  1%  inches  in  diameter. 
All  other  long  varieties  must  grade  at 
least  U.S.  Commercial  and  be  at  least  2 
inches  in  diameter  or  at  least  4  ounces  in 
weight,  or  grade  at  least  U.S.  No.  2  and 
be  at  least  1%  inches  in 
diameter.  All  varieties  ot  potatoes  may 
be  Size  B  if  graded  at  U.S.  No.  1.  Size  B 
potatoes  have  a  minimum  diameter  of 
1  %  inches  and  a  maximum  diameter  of 
2V4  inches  and  no  minimum  or 
maximum  weight  requirement.  All 
varieties  of  potatoes  being  exported 
must  be  at  least  1  '-2  inches  in  diameter. 
Maturity  requirements  during  the  period 
September  1  through  October  31.  specify 
that  all  potatoes  grading  U,S,  No.  2 
cannot  be  more  than  "moderately 
skinned."  and  potatoes  grading  other 
than  U.S.  No.  2  cannot  be  more  than 
■'slightly  skinned." 

This  proposed  rule  would  increase  the 
minimum  diameter  for  round  variety 
potatoes  from  2  inches  to  2''8  inches  and 
for  long  varieties  (other  than  Russet 
Burbank)  grading  U.S.  Grade  No.  2.  from 
I'/i  inches  to  2  inches  or  a  4  ounce 
mimmurn  weight.  This  action  would  also 
change  the  starting  date  of  maturity 
requirements  from  September  1  to 
August  25  beginning  with  the  1988-89 
crop  year.  These  changes  were 
recommended  by  the  Colorado  Potato 
Administrative  Committee  Area  2. 

The  changes  in  the  size  requirements 
would  eliminate  the  less  desirable  sizes 
of  potatoes  from  the  marketplace 
without  shorting  the  market.  Requiring 
handlers  to  ship  larger  sized  potatoes, 
which  are  preferred  in  the  marketplace, 
would  be  expected  to  foster  increased 
consumption  and  have  a  positive  impact 
on  the  industry. 

The  change  in  the  starting  dale  of  the 
maturity  requirements  would  recognize 
the  industry's  switch  to  earlier  maturing 
varieties  and  the  need  to  ensure  the 
maturity  of  early  season  shipments  in 
the  interest  of  the  Colorado  potato 
industry  and  potato  consumers.  The 
maturity  requirements  are  based  on  the 
degree  of  skinning  on  a  shipment  of 
potatoes,  and  are  effective  during  the 
period  September  1  through  October  31 
each  season.  Maturity  requirements 
relate  to  the  amount  of  skin  on  the 
potato,  which  is  a  factor  in  the 
storability  of  potatoes.  All  varieties  of 
potatoes  that  grade  U.S.  No.  2  cannot  be 
more  than  "moderately  skinned"  which 
means  that  not  more  than  10  percent  of 
the  potatoes  in  a  lot  more  than  one-half 
of  the  skin  missing  or  "feathered"  For  all 
other  grades,  potatoes  cannot  be  more 
than  "slightly  skinned"  which  means 
that  not  more  than  10  percent  of  the 
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potatoes  in  the  lot  have  more  than  one- 
fuurth  of  the  skin  missing  or  "feathered." 
These  requirements  prevent  badly 
skinned  potatoes  from  being  distributed 
to  fresh  market  outlets. 

In  recent  years  the  producers  in  this 
area  have  switched  to  earlier  maturing 
Viirieties.  and  season  shipments  now 
begin  in  late  August  rather  than 
September,  To  reflect  these  clianges  in 
production  and  marketing  practices,  the 
starting  date  for  maturity  requiremcmts 
would  be  changed  to  August  25  each 
Sfdson,  The  earlier  starting  date  Is 
proposed  in  the  interest  of  producers. 
handlers,  and  consumers  and  would 
have  no  measurable  effect  on  the 
quantity  of  potatoes  shipped  from 
Colorado  Area  No.  2.  The  earlier 
starting  date  would  eiidble  the  Colorado 
Area  No.  2  potato  industrj'  to  better 
compete  with  otlier  potato  producing 
areas  in  the  U.S.  by  ensuring  the 
shipment  of  qualities  acceptable  to 
buyers  eariy  m  its  season.  The  shipment 
of  unacceptable  quality  potatoes  early 
in  the  season  can  have  a  negative 
impact  on  market  demand  and  grower 
returns  throughout  the  entire  season. 

Quality  assurance  is  very  important  to 
the  Colorado  (Area  2)  potato  industry 
bnlh  within  the  outside  of  the  State. 
Providing  the  public  with  acceptable 
quality  produce  which  is  appealing  to 
the  consumer  on  a  consistent  basis  is 
necessary  to  mamtain  buyer  confidence 
in  the  marketplace.  To  the  extent  that 
this  action  would  increase  the  quality  of 
potatoes  in  the  marketplace,  it  would 
iilso  be  of  benefit  to  both  Colorado 
(Area  2)  potato  growers  and  handlers, 

Section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937 
requires  that  when  certain  domestically 
produced  commodities,  including  Irish 
potatoes,  are  reguldted  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements.  Section  8e  also 
provides  that  whenever  two  or  more 
marketing  orders  regulating  a 
commodity  produced  in  different  areas 
of  the  United  Slates  are  concurrently  in 
effect,  the  Secretary  shall  determine 
which  of  the  areas  produces  the 
commodity  in  most  direct  competition 
with  the  imported  commodity.  Imports. 
then  must  meet  the  quality  standards  set 
for  the  particular  area. 

In  the  case  of  potatoes,  the  current 
import  regulation  |S  980.1.  34  FR  8043] 
specifies  thai  import  requirements  for 
long  types  be  based  on  those  In  effect 
for  potatoes  grown  in  certain  designated 
counties  in  Idaho,  and  Malheur  County, 


Oregon  {M.O.  945)  during  each  month  of 
the  marketing  year  and  that  for  round 
white  types,  they  be  based  on  those  in 
effect  for  potatoes  grown  in  the 
Southeastern  States  from  )une  5  to  July 
31.  and  on  those  in  effect  for  potatoes 
grown  in  Colorado  Area  3  for  the 
remainder  of  the  year. 

The  quality  standards  imposed  upon 
potatoes  grown  in  Colorado  Area  2  are 
applied  only  to  imports  of  red-skinned, 
round  type  potatoes  and  only  during  the 
months  of  September  through  ]une 
During  July  and  August,  the  import 
requirements  are  based  upon  those  in 
effect  for  potatoes  grown  in 
Washington. 

While  It  is  being  proposed  that  the 
maturity  requirements  for  Colorado 
Area  2  potatoes  be  made  effective  at  an 
eariier  date,  it  has  been  determined  that 
shipments  from  this  area  in  late  August 
are  minimal,  and  that  those  from 
Washington  continue  to  dominate 
throughout  the  month.  Imports  of  red 
skinned,  round  type  potatoes  during  |uiy 
and  August  are  in  most  direct 
competition  with  the  same  type  as 
produced  in  W'ashinglon  State,  the  area 
covered  by  Order  No.  940.  Ihcrefore.  the 
import  requirements  for  round  rod 
varieties  would  continue  to  be  based 
upon  those  established  fur  Colorado 
Area  2  only  from  September  1  through 
June  30.  Accordingly,  the  language  of  the 
determinatiuns  made  in  I  980.1(a)(2) 
concerning  direct  competition  docs  not 
have  to  be  changed. 

While  no  change  would  be  made  in 
the  import  requirement  pertaining  to 
maturity,  imports  of  round  red-skinned 
potatoes  would  have  to  meet  the 
increased  minimum  size  requirement 
(from  2  to  2-'^b  inches)  being  proposed 
herein  during  the  September  1  to  June  30 
period.  No  change  is  required  in  the 
language  of  5  980.1  or  5  948.386(h} 
Applicability  to  imports.  However,  a 
conforming  change  to  S  948.386(h)  would 
be  made  to  revise  obsolete  language. 

Based  on  the  above,  th.e  Administrator 
of  AMS  had  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  comment  period  of  15  days  is 
deemed  appropriate  because  the 
shipping  season  for  potatoes  has  begun, 
and  it  is  important  that  any  change 
resulting  from  this  rulemaking  be  in 
effect  as  soon  as  possible  to  be  of 
maximum  benefit  to  producers  and 
handlers.  Furthermore,  producers  and 
handlers  of  potatoes  in  theproJuclion 


area  are  already  aware  of  the 
recommended  changes. 

List  of  Subjects  io  7  CFR  Part  948 

Marketing  agreements  and  orders. 
Potatoes,  Colorado. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
948  be  amended  as  follows: 

PART  948-lRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
Part  948  continues  to  read  as  follows: 

Authority:  Seoi  1-19,  4a  Slat  31.  at 
anicndcd:  7  U.S.C-  601 -674, | 

2.  Section  948.386  (46  FR  52324.  Oct. 
27. 1081)  is  amended  by  revising 
paragraphs  (a)(1).  (a)l3),  (b)  introductory 
text,  and  (h)  to  read  as  follows: 

§  946.386    Handling  regulation*. 

(u)  Minimum  grade  and  size 
requirements. — (1)  Round  varieties,  U.S. 
No.  2.  or  better  grade,  Z-'-h  inches 
minimum  diameter 

(3)  AU  other  long  varieties  except 
Russot  Butbank.  U.S.  Commercial,  or 
better  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade.  2  inches  minimum  diameter  or  4 
ounces  minimum  weight. 

(b)  Maturity  (skinning) 
requirements. — From  August  25  through 
October  31  minimum  maturity 
requirements  shall  be:  *  '   ' 

(h)  Applicability  to  imports.  Pursuant 
to  section  8c  of  the  act  and  i  960.1 
Import  regulations  |7  CFR  SbOlj,  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
September  1  through  June  30  each  year 
shall  meet  the  mini.mum  grade,  size,  and 
quality  requirements  prescribed  in 
paragraph  (a)  of  this  section,  and  during 
the  period  September  1  through  October 
31  shall  meet  the  maturity  requirements 
as  specified  in  ptiragraph  (bj  of  this 
section. 

DBled"  iHnuary  27. 1M8 
Robert  C  Keeiwy, 

Deputy  Director,  fruit  and  Vegetable 
Dnisum.  Asricuitural  Marketing  Sen  fee. 
(FH  Doc  88-2176  Filed  2-2-80:  8:45  am] 
BILUNO  COOC  Mia42-« 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admin  1st  ration 

14  CFR  Parts  21  and  25 

(Docket  No.  NM-27i  Notice  No.  SC-A&-1- 
NM) 

Special  Condltiona;  BrttmH  Aerospace 
8Ae  ATP  Airplane 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  special 

conditions, 

suliiiARV:  This  notice  proposes  a 
special  condition  for  the  British 
Aerospace  BAe  ATP  Airplane  with 
PW124  series  engines.  Control  of  these 
engines  is  provided  electronically  with 
mechdnical  backup.  A  special  condition 

15  proposed  because  airplanes  with 
these  series  engines  will  have  novel  or 
unusual  design  features  associated  with 
the  installation  of  the  full  aulhonty 
electronic  engine  control  system  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for 
protection  from  the  effects  of  lightning. 
This  notice  contains  the  safety 
standards  which  the  Administrator  finds 
necessary,  becaufle  of  these  added 
design  features,  to  ensure  that  the 
functions  of  these  systems,  which  are 
critical,  are  protected. 

DATE:  Comments  must  be  received  on  or 
before  February  23.  19Bfl. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  m  duplicate  to.  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel,  Attn;  Rules  Docket 
(ANM-71.  Docket  No-  ^1-27.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington.  96168;  or  delivered  in 
duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-27.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 

4:00  pm. 

FOM  PimTHCR  mFomiAT>OM  contact: 

Gene  Vandermolen.  Transport 
Standards  Suff.  ANN4-110.  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-««966.  Seattle. 
Washington.  98168,  telephone  (206)  431- 
2114. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  noUce  number  and 


be  submitted  m  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
-Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  In 
this  notice  may  be  changed  in  light  of 
comments  received.  Al!  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summanaing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  m  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  stalemeni  is  made: 
"Comments  to  Docket  No.  NM-27,"  The 
postcard  will  be  dale/time  stamped,  and 
returned  to  the  comraenter 

Background 

On  March  26.  1982.  British  Aerospace 
made  an  application  to  the  Federal 
.■\viation  Administration  for  an 
amended  type  certificate  for  the 
advanced  turboprop  (ATP)  airplane. 
Subsequently,  the  manufacturer 
determined  that  a  new  U.S.  type 
certificate  was  desirable  and  changed 
his  application  to  reflect  this. 

B.\e  and  ATP  Design  Features 

Gonera! 

The  BAe  ATP  airplane  is  a  stretched 
vanant  of  the  British  Aerospace  HS  748 
(formerly  Hawker  Siddeley  HS  7481  It  is 
17.5  feet  longer  and  carries  72 
passengers.  Other  dtfTerences  from  the 
HS  748  include:  type  11  overwing 
emergency  exits,  new  doors,  Prgll  and 
Whitney  (Canada)  PW124A  engines,  six 
bladed  propellers,  swept  fin.  improved 
wing  center  section  structure,  new  wing 
lips  and  main  landing  gear,  modified 
nose  gear,  new  electrical  generating 
system  and  hydraulic  pumps, 
introduction  of  a  bleed  air 
environmental  control  system  (FiZS). 
weight  increase  to  49,800  pounds. 
smaller  windows,  electronic  flight 
instrument  systems  and  electronic 
engine  controls. 

Because  the  regulutions  do  not  include 
adequate  airworthiness  standards  for 
lightning  protection  for  the  PW124  series 
engines  with  full  authority  electronic 
controls,  this  special  condition  is 
proposed. 

Lightning  Protection 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  ignition  of  fuel  vapor 


(§  Z5  954)  and  from  damage  to  the 
structure  of  the  airplane  by  lightning 
[5  25.581).  These  standards  do  not. 
however,  provide  the  level  of  safely  fur 
the  electronic  engine  control  system  that 
is  inherently  provided  by  traditional 
designs  which  utihze  mechanical  means 
to  connect  the  engines  to  the  flight  deck. 

The  BAe  ATP  with  PW124  engines  is 
being  designed  with  the  propulsion 
systems  using  electrical  interfaces  for 
critical  functions  such  as  crew  inputs  to 
the  engines.  The  system  also  provides 
mechanical  manual  reversion.  The 
electrical  part  of  these  systems  can  be 
susceptible  to  disruption  to  both  the 
command/response  signals  and  the 
operational  mode  logic  as  a  result  of 
direct  lightning  stnke  causing  electrical 
or  magnetic  interference.  To  ensure  thai 
a  level  of  safety  is  achieved  equivalent 
to  that  of  existing  aircraft,  a  special 
condition  is  being  proposed  which 
requires  that  these  components  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  direct  and  indirect 
cfTects  of  lightning. 

Discussion:  The  following  "threat 
definition"  is  proposed  as  a  basis  to  use 
in  dt-monfitraling  compliance  with  the 
proposed  lightning  protection  special 
condition.  It  is  based  on  SAE  report 
.A.E4U87-3. 

The  ligblninjt  current  waveforms 
(Components  A.  D  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  |AR  AMC-S5  or  Advisory 
Circular  (AC)  20-S3A.  will  provide  a 
consistent  and  reasonable  standard 
which  IS  acceptable  for  use  in  evalualsr.Li 
the  effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  an- 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
[including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analysis  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  propulsion  control  aysfpms 
may  then  be  evaluated  with  this  internal 
threat  in  order  lo  determine  their 
susceptibility  to  upset  and  malfunction. 

To  evaluate  the  induced  effects  lo 
these  systems,  three  considerations  arr 
required: 

1.  First  Return  Stoke:  (Severe  Strike- 
Component  A.  or  Rcstrike — Component 
D],  This  external  threat  needs  lo  be 
evaluated  to  obtain  the  resuttanl 

inlernal  threat  and  to  verify  th;tt  the 
level  is  sufficiently  below  the  equipnirni 
"hardness"  level;  Ihen 
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2.  Multiple  StrvKe  Flash  ( '■i 
ComponenI  D|  A  lightninf;  slnkc  is  oflcn 
composed  of  a  number  of  successi\e 
stroke.s.  referred  lo  as  a  mulliple-slroke. 
Allhough  multiple  strokes  are  not 
necessarily  a  salient  factor  in  a  damage 
assessment,  they  can  be  primary  factor 
in  a  system  upsel  analysis.  Multiple 
strokes  can  induce  a  sequence  of 
transients  over  an  extended  period  of 
time.  While  a  single  event  upsel  of 
input/oulput  signals  may  not  affect 
system  performance,  multiple  signal 
upsets  over  an  extended  period  of  time 
(3  seconds)  may  affect  the  systems 
under  consideralion.  Repetitive  pulse 
testing  and/or  analysis  needs  lo  be 
carried  out  in  response  to  the  multiple 
stroke  environment  lo  demonstrate  thai 
the  system  response  meets  Ihe  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
rcslrikes  of  Vi  magnitude  of  component 
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DIPeak  Amplitude  of  50.(XX)  amps),  all 
within  2  seconds.  An  analysis  or  test 
needs  to  be  accomplished  in  order  lo 
obtain  Ihe  resultant  internal  Ihreal 
environ.-nent  for  Ihe  system  under 
evaluation, 

And. 

3.  Multiple  Burst:  IComponcnt  H|  In- 
flight dala-galhcring  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  lo  cause  direct 
(physical  damage)  effects,  it  is  possible 
that  indirect  effects  resulting  from  this 
environment  may  cause  upset  lo  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low 
amplitude,  high  peak  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses 
observed  in  these  flight  data  gathering 
projects.  This  componenI  is  intended  for 


an  analytical  |or  lest)  assessment  of 
functional  upsel  of  the  system.  Again,  il 
is  required  that  this  componenI  be 
translated  into  an  internal 
environmental  threat  in  order  lo  be 
used-  This  "Multiple  Bursl'  consists  of 
24  random  sets  of  20  strokes  within  a 
period  of  2  seconds.  Each  set  of  20 
strokes  IS  make  up  of  20  "Muiliple 
tSurst"  waveforms  randomly  distributed 
within  a  penod  of  one  millisecond  The 
individual  "Muiliple  Burst"  waveform  is 
defined  below. 

The  following  current  waveforms 
cunslilule  the  "Severe  Strike" 
IComponenI  A).  "Restrike"  IComponeni 
D|.  "Multiple  Stroke"  ('■!  Component  D). 
and  the  "Muiliple  Burst"  (Component 
H).  These  components  are  defined  by 
the  following  double  exponential 
polynominal  equations; 
idl^Lle  "-c  "l 
where: 

I  =  time  in  seconds, 
i  =  current  in  amperes,  and 


t..  amp., 
a  soc  '. 
b  soc"' 


TJws»  ««ialion>  praduce  Hw  kMowmg  characWBao: 
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Type  Certificalion  Basis 

The  United  Kingdom  (UK)  type 
cerliricalion  basis  for  this  airplane  will 
be  Joint  Airworthiness  Requirements 
(jAR)  25.  Based  on  Ihe  provisions  of  14 
CFR  21  17  and  the  Bilateral 
Airworthiness  Agreement  between  the 
U.S.  and  the  UK.  BAe,  through  CAA-L'K. 
will  show  compliance  with  Part  25  of  the 
FAR.  as  amended  by  Amendments  25-1 
through  25-54.  and  Amendment  25-62. 
including  any  exceptions  and 
exemptions  which  are  identified  in  Ihe 
Type  Certificate  Data  Sheet 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  Ihe 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.101(a)  do  not 
contain  adequate  or  appropriate  safely 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  5  11  49  after  public 


notice  as  described  in  55  11.28  and 
11.29fbJ  and  may  become  part  of  the 
type  certification  basis  in  accordance 
with  5  21 101. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  11  is  not  a  rule 
of  general  applicability  and  affects  only 
Ihe  manufacturer  who  applied  lo  Ihe 
FAA  for  approval  of  these  features  on 
the  airplane. 

list  of  Subjects  io  14  CFR  Parts  21  end 
ZS 

Air  transportation.  Aircraft.  Aviation 
safely  Safely. 

The  Proposed  Special  Condition 

Accordingly,  ihe  FAA  proposes  Ihe 
following  special  condition  as  part  of 
the  type  certification  basis  for  the 
British  Aerospace  BAe  ATP  airplane 
with  PVV124  series  engines. 


1.  The  authority  citation  for  this 

special  condition  is  as  follows: 

Audwrity:  49  U  S  C  1344  134a(c)  1352. 
1354(a).  1355.  1421  through  1431.  1302. 
laSKbKZ).  42  U.S  C.  Iflsrf-io.  4321  et  seq.: 
E O  11S14:  49  L'.SC.  10e(g)  (Rensed  Pub.  L. 

!>^-M9.  lanuary  12  1963). 

2.  Lightring  Protection.  Each 
electronic  propulsion  control  system, 
whose  failure  to  function  properly  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane,  must  be 
designed  and  installed  to  ensure  that  its 
operation  and  operational  capabilities 
are  not  affected  when  Ihe  airplane  is 
exposed  lo  lightning. 

Usued  m  Seattle.  Washington,  on  January 
15-  1988 

Frederick  M.  Isaac 

Acting  Director.  Sorlbwegt  Mountain  Region. 

|FR  Doc.  88-2117  Filed  2-2-S8:  845  ara) 
nujNC  COOC  MlO-tS-U 


3M2  Federal  Regialer  /  Vol.  53.  No.  22  /  VVedne»day,  Kebniary  3.  IQHB  /  Proposed  Ruica 


14  CFR  Parts  21  and  25 

I  Oockvl  No.  NW-3<:  Notiec  No.  SC-««-?- 

NMJ 

Special  Conditions:  Boeing  Modai  7C7 
Series  Airplanes  Wim  PW4000  Series 
Engines 

agency:  Fedcrul  Avialion 
.Admimstraljon  (FAA),  DOT. 
AcnOM:  .Notice  of  proposed  special 

coniiitions. 


SUMMARY:  This  notice  proposes  special 
conditions  for  the  Boeing  \1odel  767 
series  airplanes  with  PW4000  series 
engines  The  airplanes  with  these  series 
c^gine.'^  vmII  have  novel  or  unusual 
design  features  associated  with  the 
installation  of  the  digital  electronic 
propulsion  control  system  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  protection  from  the 
effects  of  hghlnins.  the  lusceptibihty  to 
external  radio  frequency  (RF)  ener^ 
sources,  and  the  overall  propulsion 
control  system  integrity.  Thw  notice 
contains  the  safety  standards  which  the 
Administrator  finds  necessary,  because 
of  these  added  design  features,  to  ensure 
that  the  functions  of  these  systems. 
which  are  cnlical,  are  maintained. 
OATE:  Comments  must  be  received  on  or 
before  March  21. 1988. 
AODHESS:  Comments  on  this  proposal 
may  be  mailed  m  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  Attn:  Rules  Docket 
l,ANM-7).  Docket  No.  NM-M.  17900 
PaciRc  Highway  South.  C-6e966.  Seattle. 
Washington  98168:  or  delivered  in 
duplicate  to  the  Office  of  the  Regional 
Counsel  at  Ihe  above  address. 
Comments  most  be  mariied;  Docket  Vo. 
.\.M-2a.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7J0  am  and 
4(»p  m, 
FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Vandemolen.  Transport 
Standards  Staff.  ANM-Ilfl.  F.Ai\. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-6a9e6.  Seattle, 
Washington  96168.  telephone  (2D6|  431- 
2114. 

SUfVLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
parliapate  in  the  making  of  the 

proposed  special  conditions  by 
submitting  such  written  datd.  news,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  Ihe  address 
specit"ied  above.  All  communications 


received  on  or  before  the  dosing  date 
fur  comments  wdt  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  nonce  may  be  changed  in  light  of 
comments  received  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  fur  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summaruing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wiU  be  filed  m  the 
docket.  Persons  wishing  the  FAA  to 
acltnowledge  receipt  of  their  comments 
submitted  ui  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  \M-2a "  The 
postcard  wU]  be  date/time  stamped  and 
returned  to  the  commenter. 

Background 

On  September  28. 1986.  Ihe  Boeing 
Commercial  Airplane  Company,  P,0. 
Box  3707.  Seattle,  Washington  96124. 
made  an  application  to  the  Federal 
Aviation  Adnunistraiion  for  an 
amended  type  certificate  for  the  Model 
767  series  airplanes. 

Boeing  767  Design  Features 

General 

The  Boeing  767  series  airplane  is  a  290 
passenger  (maximum),  fuel  efficient,  low 
noise  [Stage  3),  twm-engine  transport. 
The  200  series  and  21  foot  longer  300 
series  airplanes  were  prevnously 
approved  with  JTQD  series  and  CF6 
series  engines,  both  of  which  have 
electronic  eogiae  controls  with 
conventional  (hydro-mechanical) 
backup.  The  twin-aisle  transports  are 
currently  approved  for  a  maximum 
takeoff  weight  of  351.000  pounds  and 
have  a  maximum  operating  altitude  of 
■13.100  feel 

The  installation  of  Ihe  PW4000  series 
engines  will  tncorporale  a  full  authority 
digital  electronic  engine  control  system 
with  no  backup.  Ttie  regulations 
incorporated  by  reference  on  the  type 
certificate  for  the  Boeing  767  series 
airplanes  do  not  include  adequate 
airworthiness  standards  for  this 
installation  and,  as  a  result,  these 
special  conditions  are  proposed. 

Lightning  Protection 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  ignition  of  fuel  vapor 
(9  25  954)  and  from  damage  to  the 
structure  of  the  airplane  by  lightning 
(S  25.&51).  These  standards  do  not, 
however,  provide  the  level  of  safety  for 
the  electronic  propulsion  control  system 


that  IS  inherently  provided  by  traditional 
designs  which  ulittze  mechanical  means 
to  connect  the  engines  to  the  night  deck. 

The  767  with  PW4a00  engines  is  being 
designed  with  the  propulsion  systems 
using  only  electrical  mterfaoes  for 
cntjcal  functions  such  as  crew  inputs  to 
the  engines.  These  systems  can  be 
susceptible  to  disruption  to  both  the 
command/ response  signals  and  the 
operational  mode  logic  as  a  result  of 
direct  lightning  strike  attachment  or 
electrical  and  magnetic  interference.  To 
ensure  that  a  level  of  safety  is  achieved 
equivalent  to  that  of  existing  aurraft,  a 
Special  Condition  is  being  proposed 
which  requires  that  these  components 
be  designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  direct  and  indirect 
effects  of  lightning. 

Discussion:  The  following  "threat 
definition"  is  proposed  as  a  lasts  to  use 
in  determining  compliance  with  the 
proposed  lightning  protection  special 
condition.  It  is  based  on  SAE  report 
AF/1L-S7-3 

The  lightning  current  waveftirms 
(Components  .\.  D  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Joint  Airworthiness 
Requiremenu  (|AR)  AMC-S5  or 
Advisory  Circular  (AC|  20-S3A.  will 
provide  a  consistent  and  reasonable 
standard  which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict 
threats  that  are  external  to  the  airplane 
How  these  threats  affect  the  airplane 
and  It  systems  depend  upon  their 
installation  configuration,  matenals. 
shielding,  airplane  geometry,  etc. 
Therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  verified  analysis 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems.  The  propulsion 
control  system  may  then  be  evaluated 
with  this  mtemal  threat  in  order  to 
determine  their  susceptibility  to  upset 
and  malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Strokt^:  (Severe 
Sinke— Component  A.  or  Restnke — 
Component  D|.  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  i«  sufficiently  below  the 
equipment  "hardness"  level:  then 

2.  /Multiple  Stroke  Flash:  ( V, 
Component  D).  A  lightning  stnke  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple-stroke.  Although  multiple 
strokes  are  not  necessarily  a  salient 
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factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
sikinal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  he 
earned  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective-  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
ri'slrikes  of  '  j  magnitude  of  component 
0  (Peak  Amplitude  of  50.000  amps),  all 
withm  2  seconds.  An  analysis  or  test 
needs  to  be  accomplished  in  order  to 
obtain  the  resultant  internal  threat 


environment  for  the  system  under 
evaluation,  and. 

3  Multiple  Burst:  (Component  H)  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rales  of  nse,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  direct 
(physical  damage)  effects,  it  is  possible 
that  mdirecl  effects  resulting  from  this 
environment  may  cause  upset  to  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low 
amplitude,  high  peak  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses 
observed  in  these  flight  data  gathering 
projects.  This  component  is  intended  for 
an  analytical  (or  test)  assessment  of 
functional  upset  of  the  system.  Again,  it 
is  required  that  this  component  be 


translated  into  an  internal 
environmental  theat  in  order  to  be  used. 
This  "Multiple  Burst"  consists  of  24 
random  sets  of  20  strokes  within  a 
period  of  2  seconds.  Each  set  of  20 
strokes  is  made  up  of  20  "Multiple 
Burst"  waverforms  randomly  distributed 
within  a  period  of  one  millisecond.  The 
individual  "Multiple  Burst"  waveform  is 
defined  below. 

Tlie  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A).  "Restrike"  (Component 
D),  "Multiple  Stroke"  ('j  Component  D). 
and  the  "Multiple  Burst    (Component 
II).  These  components  are  defined  by 
the  following  double  exponential 
polynominal  equations; 

i(i|^lo|e -"-e-") 

where: 

t-time  in  seconds. 

I  =  currenl  in  amperes,  and 
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Protection  From  Unwanted  Effects  of 
Radio  Frequency  (RFI  Energy 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
RF  energy  from  gound  based 
transmitters.  With  the  trent  toward 
increased  power  levels  from  these 
sources,  plus  the  advent  of  space  and 
satellite  communications,  coupled  with 
electronic  command  and  control  of  the 
airplane,  the  immunity  of  the  airplane  to 
RF  energy  must  be  established  No 
universaUy  accepted  guidance  to  define 
the  maximum  energy  level  in  which 
civilian  airplane  system  installations 
must  be  cabable  of  operating  safely  has 
been  established. 

It  IS  not  possible  to  precisely  define 
the  RF  energy  to  which  the  airplane  will 
be  exposed  in  service.  There  is  also 
uncertainty  concerning  Ihe  effectiveness 
of  airframe  shielding  for  RF  energy 
Based  on  surveys  and  analysis  of 
existing  RF  emitters,  an  adequate  level 
of  protection  exists  when  compliance 


with  the  proposed  RF  special  condition 
is  shown  with  paragraphs  1  or  2  below: 

1.  A  minimum  RF  threat  of  100  volts 
per  meter  average  electnc  field  strength 
from  10  KHz  to  20  GHz. 

a  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding, 

b  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  indicated. 


frequency 

^"Ti 

Peu 
(V'm) 

yCl¥.Ht.7  lAUi             

100 

1.000 

100 

200 

2.0001 
2.0001 

600 
2,000 
1000 

t 

100 

?  UM»-rW  MHv       ,.._ 

i  000 

rWUHr-IIVl  lMV*i  

To  eslabHsh  the  values  in  paragraph  2 
dbove.  an  analysis  was  performed  using 
a  model  of  U.S.  airspace  and  the 
Electromagnetic  Compatibility  Analysis 
Center  (ECAC)  data  base,  which 
contains  the  characteristics  of  all  U.S. 
emitters.  This  analysis  assumed  a 
minimum  separation  distance  between 
the  airplane  and  emitters  as  follows:  In 
the  airport  environment.  250  ft.  for  fixed 
emitters  and  50  ft.  for  mobile  emitters; 
for  the  air-to-air  environment.  50  ft.  from 
interceptor  aircraft  and  500  ft.  from  non- 
interceptor  aircraft,  for  the  ground-to-air 
environment.  500  ft.;  and  for  the  ship-to- 
air  environment.  1.000  ft.  The  result*  of 
this  analysis  were  then  combined  with 
Ihe  rpsults  of  a  study  of  emitters  in 
European  countries.  The  above  values 
are  therefore  believed  to  represent  the 
worst  case  external  threat  levels  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

Propulsion  Control  System 

The  Propulsion  Control  System  for  the 
Boeing  767  with  PVV4000  series  engines 
is  made  up  of:  (1}  A  dual  ch<-innel  Full 
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A  jthority  Oitfilal  Electronic  Conlrol 
,KADEC|  mounted  on  each  engine's  fan 
case:  (2)  an  array  of  interfacing  aircraft 
computers  which  provided  data 
necessary  fur  thrust  management,  data 
validation,  .jnd  reversion  modes:  |3) 
power  levers  m  the  aisle  stand;  (4)  the 
hydromechanical  interfaces  on  the 
engines;  (5)  the  power  supplies:  and  (6| 
the  inlerconnectmg  wiring-  The 
electronic  components  of  this  array  that 
are  directly  associated  with  setting  and 
controlling  the  thrust  of  each  engine, 
while  meeting  the  requirements  of 
§§  25.901  and  25.903.  may  not 
necessarily  ex.hibit  a  level  of  system 
integrity  that  was  envisioned  under  the 
original  B767  certification  basis. 
Although  the  software  function 
contained  in  the  engine's  FADEC  has 
been  validated  to  a  "critical"  level 
during  the  engine  certtficalion  program. 
Part  25  contains  no  specific 
requirements  for  evaluating  the  design 
integrity  of  the  FADEC  and  the  overall 
control  system,  as  installed  in  the 
airplane.  Unlike  conventional 
hydromechanical  controls,  the  electronic 
conlrol  does  not  exhibit  a  "wear  out" 
characteristic,  but  rather  exhibits  an  in- 
service  failure  rate  which  may  be 
somewhat  random  with  time.  Therefore, 
endurance  tests  or  other  'mechanical" 
t>pe  evaluations  and  subsequent  tear 
downs  do  not  estabhsh  any  significant 
degree  of  implied  or  inherent  design 
integrity  as  has  been  the  ca.se  with 
mechanical  systems  evaluated  in 
accordance  with  Part  33  of  the  FAR. 

The  applicable  airworthiness 
requirements  for  the  engine  installation 
do  not  contain  adequate  standards  by 
which  to  determine  an  acceptable  level 
of  safety  for  a  full  authority  digital 
electronic  engine  control  system 
installed  on  a  transport  airplane- 
Therefore.  a  special  condition  is 
required  to  establish  that  the  overall 
propulsion  control  system  (including  the 
full  authonty  digital  electronic  control! 
exhibits  an  acceptable  level  of  system 
integrity 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Boeing  Model  767  series  airplanes  is 
Part  25  of  the  FAR.  as  amended  by 
Amendments  25-1  through  25—45.  with 
certain  exceptions  and  exemptions 
which  are  identified  in  the  Model  767 
series  Airplane  Type  Certificate  No. 
AlNM.  These  exceptions  and 
exemptions  and  cerfain  noise  and 
environmental  requirements  and  a 
Special  Federal  .Aviation  Regulation  are 
not  pertinent  to  the  special  conditions. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 


Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101(b)(2)  do  not 
contain  adequate  or  appropnate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  3  11.49  after  public 
notice  as  described  in  JIS  11. 2B  and 
11.29(bl.  effective  October  14. 1980.  and 
may  become  part  of  the  type 
certification  basis  in  accordance  with 
5  21.101 

Conclusion 

This  action  aH'ects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane, 

list  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  FAA  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Boeing  Model  767  series  airplane  with 
PW4000  series  engines. 

1.  The  authonty  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U  S.C  1344. 134«(c).  L^JSZ. 
1354tal,  1355,  1421  through  1431.  1502. 
1651(bH2),  42U.SC.  Ifl57f-10.  4321  et  seq. 
F.0. 11514;  49  use.  106(g)  (Revised  Pub  L 
97-449.  [anuary  12. 19831. 

2.  Lightning  Protection.  In  addition  to 
compliance  with  the  requirements  of 
SS  25.5S1  and  25  954  of  the  FAR 
concerning  lightning  protection,  each 
electronic  propulsion  control  system 
must  be  designed  and  installed  to  ensure 
that  its  operation  and  operational 
capabilities  are  not  affected  when  the 
airplane  is  exposed  to  lightning. 

3.  Protection  from  Unwanted  Effects 
of  Radio  Frequency  (RF)  Energy.  Each 
propulsion  control  system  must  be 
designed  and  installed  to  ensure  that  its 
operation  and  operational  capabilities 
are  not  affected  when  the  airplane  is 
exposed  to  externally  radiated 
electromagnetic  energy  sources  which 
may  be  reasonably  anticipated  in 
service. 

4.  Propulsion  Control  System.  In 
addition  to  the  requirements  of 

S§  25.901(c)  and  25.903(b]  of  the  FAR. 
the  components  of  the  propulsion 
control  system  for  each  engine,  both 
airframe  and  engine  furnished,  that 
affect  thrust  in  either  the  forward  or 
reverse  direction  and  are  required  for 


continued  safe  operation,  must  have  the 
level  of  Integrity  and  reliability  of  a 
hydromechanical  system  meeting 
curreni  airworthiness  standards- 
Issued  in  S*Mtile.  Washington,  on  janu^r) 
15.198a 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region 
FR  Doc.  88-2116  Filed  2-Z-88;  8:45  am| 
NUJNO  COOC  «IO-l>-« 
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i  Docket  No.  8»-CE-03-AD! 

Airworthiness  Directives:  Mltsubistii 
Models  MU-2B,  MU-2B-10.  -15.  -20. 
-25.  -26.  -26A,  -30.  -35.  -36.  -36A.  -40. 
and  -60  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM) 


SUMIMARV:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directives 
(AD),  applicable  to  all  Mitsubishi 
Models  MU-2B,  MU-2B-10.  -15.  -20.  -25. 
-26.  -26A.  -30.  -35.  -3a  -3eA.  -40. 
and -60  airplanes  equipped  with  Bpndix 
Model  M-4C  and  M-4U  autopilots  and/ 
or  Bendix  electric  pilch  trim  systems. 
This  proposed  AD  would  require:  (a) 
The  standardization  of  the  function, 
locution  iind  color  of  the  autopilot/ 
manual  electric  pitch  trim  system 
disconnect/interrupt  push  button:  (b) 
verification  that  the  system  can  be 
disconnected,  interrupted  or  shut  off  by 
at  least  three  independent  methods;  and 
(c)  changing  the  LIMITATION  section  of 
the  Airplane  Flight  Manual  of  certain 
models  together  with  an  associated 
placard  on  the  mam  mstrument  panel. 
This  proposal  is  the  result  of  a  request 
from  the  National  Transportation  Safely 
Board  (NTSB).  which  while  investigating 
a  series  of  fatal  MU-2B  accidents, 
concluded  that  pilots  were  becoming 
confused  in  the  operation  of  the 
interrupt/disconnect  switches  for  the 
electric  pitch  trim  and  autopilot  systems. 
Compliance  with  this  proposed  AD 
would  preclude  pilot  confusion  and 
possible  loss  of  airplane. 
DATES:  Comments  must  be  received  on 
or  before  March  24,  196fl 
ADOflcSSES:  Mitsubishi  Service  Bulletins 
(S/D)  No.  206  dated  October  13.  1987. 
and  S/B  066/22-006  dated  December  16. 
1987,  applicable  to  this  AD  may  be 
obtained  from  Beech  Aircraft 
Corporation  (Licensee  for  Mitsubishi). 
Commercial  Service.  Department  52. 
P.O  Box  85.  Wichita.  Kansas  67201- 
0085:  Telephone  (316)  681-7279.  or  may 


be  examined  in  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  88-CE-03- 
AD,  Room  155a  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Mitsubishi  Aircraft  International. 
Inc  (MAI)  Type  Certificate  (TC)  AlOSW 
spnes  airplanes  manufactured  in  the 
L'-S  :  Robert  R.  Jackson.  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  ACE-130W.  FAA.  Centra! 
Region.  IBOl  Airport  Road.  Room  100. 
Mid-Continent  Airport.  Wichita.  Kansas 
67209:  Telephone  (316)  946-4419.  For 
Mitsubishi  Heavy  Industries.  Inc.  fMHI) 
TC  A2PC  Series  airplanes  manufactured 
in  Japan:  Herbert  Peters.  Aerospace 
Engineer.  Western  Aircraft  Certification 
Office,  ANM-173W.  FAA.  P.O  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009-2007; 
Telephone  (213)  297-136:'. 
SUPPLEMENTARY  IMFOHMATION: 
Comments  Invited 

Interested  persons  arc  invited  to 
p.iriicipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  Notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  dale  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket, 

AvailabUityof  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  8e-CE-03-AD.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 


Discussion 

The  National  Transportation  Safet> 
Board  (NTSB),  after  reviewing  fatal 
accidents  involving  the  apparent  sudden 
loss  of  control  of  Mitsubishi  MU-2B 
Series  airplanes  resulting  in 
uncontrolled  collisions  with  the  ground/ 
water,  requested  that  the  FAA  conduct 
an  investigation  of  the  Bendix  M-4 
Series  autopilot  systems  as  installed  on 
the  MU-2B  airplanes  and  take  such 
appropriate  action  as  deemed  necessary 
to  correct  any  deficiencies  identified. 
The  result  of  this  investigation,  with 
cooperation  between  MHI.  MAI.  Beech 
Aircraft  Corporation  (licensee  for  MHI), 
Bendix  Corporation,  and  the  FAA. 
revealed  that  there  are  at  least  seven 
different  configurations  of  the 
disconnect/interrupt  switches  for  the 
autopilot  and  electric  pitch  trim  systems. 
This  situation  could  lead  to  pilot 
confusion  and  an  inability  to  safely 
operate  the  MU-2B  Senes  airplanes.  A 
pilot's  familiarity  with  the  autopilot 
disconnect  procedures  in  one  MU-2B 
model  airplanes  does  not  guarantee  the 
same  familiarity  with  another  MU-2B 
model  airplane  even  if  owned  by  the 
same  operator.  This  situation  could  lead 
to  pilot  confusion  and  affect  his  ability 
to  safely  operate  an  MU-2B  Series 
airplane  This  confusion  was  apparently 
a  factor  in  an  MU-2B  airplane  crash  at 
Bartlett.  Texas  on  June  2. 1986.  MHI 
agreed  and  issued  S/B  No.  206  dated 
October  13. 1987,  correcting  this 
installation  on  those  MU-2B-30  and  -35 
model  airplanes  manufactured  in  Japan 
in  accordance  with  Type  Certificate 
(TC)  A2PC,  equipped  with  a  Japanese 
Civil  Airworthiness  Board  (JCAB) 
approved  Bendix  M-4  autopilot 
installation. 

Subsequently  MHI  and  Beech  issued 
S/B  No.  066/22-006  dated  December  18. 
1987.  which  covers  those  MU-2B  model 
airplanes  equipped  with  an  FAA 
approved  installation  of  the  Bendix  M-4 
autopilot  by  pro\nding  one  manual 
electric  pitch  trim  switch  configuration 
or  one  combination  autopilot/electric 
pitch  trim  disconnect /interrupt  switch 
configuration.  The  disconnect/interrupt 
switch  is  a  red  bt-level  momentary  push- 
button device  with  a  partial  depression 
disconnecting  the  autopilot.  Continued 
further  depressing  of  the  switch  will 
disconnect/interrupt  the  lectric  pitch 
trim  system.  This  switch  is  located 
below  and  outboard  of  the  electric  pitch 
tnm  switch  on  the  outboard  horn  of  the 
conlrol  yoke-  This  proposed 
airworthiness  action  provides 
standardization  of  switch  location,  color 
and  function  in  MU-2  Senes  airplanes 
equipped  with  a  Bendix  M-4  autopilot. 


To  reduce  the  possible  misuse  of  the 
autopilot/manual  eleclnc  pilch  trim 
system  the  FAA  prepared  an  "Accident 
Prevention  Program"  flyer  which 
explains  the  operation  of  the  autopilot/ 
electric  pitch  trim  systems  and  the 
reasons  the  pilot  should  not  assist  the 
autopilot  system  perform  its  intended 
function.  This  fiver  was  made  available 
to  all  MU-2B  owner/operators  through 
Beech  Aircraft  Corporation. 

During  FAA  review  of  the  proposed 
associated  AFM  revisions,  the  F.\A 
determined  that  there  may  be  a  large 
altitude  loss  in  the  coupled  autopilot 
approach  mode  resulting  from  an 
autopilot/manual  electric  pitch  trim 
(AP/MEPT)  runaway  malfunction  on 
certain  MU-2B-35  and  -36  mode! 
airplanes  incorporating  the  AP/MEPT 
system  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1693SW  or  on  certain  MU-2B-35. 
-36A  and  -60  model  airplanes 
incorporating  the  AP/MEPT  system 
installed  in  accordance  with  approved 
MAI  data.  This  large  altitude  loss  is  an 
airplane  operating  limitation  and  must 
be  incorporated  in  the  LIMITATION 
section  of  the  affected  model  Airplane 
Flight  Manual  and  displayed  to  the  pilot 
by  the  installation  of  a  permanent  red 
placard,  using  letters  a  minimum  of  0 10 
inches  in  height,  which  states: 
"COUPLED  AUTOPILOT 
APPROACHES  BELOW  125  KCAS  OR 
300  FEET  ACL  NOT  PERMTTTED." 

To  verify  that  all  MU-2B  Model 
airplanes  equipped  with  Bendix  AP/ 
MEPT  systems  are  uniform  in 
configuration  and  function,  a  "one  time" 
visual  check  and  functional  ground  test 
of  the  autopilot/manual  electric  pitch 
trim  is  also  proposed.  This  visual  check 
will  verify  that  the  disconnect/interrupt 
switch  is  red  in  color  and  that  this 
switch  is  located  on  the  outboard  horn 
of  the  conlrol  yoke,  and  further  verifj- 
that  the  autopilot  circuit  breaker  is 
properly  labeled.  The  proposed 
functional  test  is  a  ground  test  requiring 
manually  overpowering  the  autopilot 
and  verifying  that  the  manual  pitch  tnm 
wheel  stops  moving  after  each  of  the 
following  actions:  (1)  The  disconnect/ 
interrupt  switch  is  depressed:  [2)  the 
autopilot  circuit  breaker  is  puHed;  and 
(3)  the  autopilot  master  switch  or 
afplane  master  switch  or  radio  master 
switch  (as  appropnate)  is  positioned  to 
■OFT-. 

S/B  No.  206  was  approved  and  made 
mandatory  in  Japan  by  the  issuance  of 
JCAB  AD  No.  TCD  2856-87  dated 
October  29. 1987.  The  JCAB  which  has 
responsibility  and  authorit>-  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Japan  has  classified  this 
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S/B  No.  206  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  contmued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  jCAB  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  JCAB  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  ainworlhiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
MU-2B  S/B  No.  206  and  No.  066/22-006, 
and  the  mandatory  classification  of  S/B 
No.  206  by  the  [CAB.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  addressed  by  these  service 
bulletins  is  an  unsafe  condition  that  may 
exist  on  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Consequently  an  AD  is  proposed 
which  would  correct  the  undesired 
condition  and  is  applicable  lo  all 
Mitsubishi  MU-2B  model  airplanes 
equipped  with  a  Bendix  M-4C  or  M— »D 
autopilot  and/or  a  manual  electric  pitch 
trim  system.  The  proposed  AD  would 
require  the  incorporation  of  S/B  No.  206 
and/or  No.  066/22-006  as  appropriate  to: 
(a)  Standardize  the  location,  functions 
and  color  of  the  disconnect/interrupt 
switch:  (b)  verify  that  the  system  can  be 
disconnected,  interrupted  or  shut  off  by 
at  least  three  independent  methods;  and 
(c)  change  the  LLMITATION  section  of 
certain  MU-2B  model  airplanes  together 
with  mounting  an  associated  red  placard 
on  the  mam  instrument  panel  prohibiting 
coupled  autopilot  approaches  below  125 
KCAS  or  300  feet  AGL 

The  FAA  has  determined  there  are 
approximately  274  airplanes  affected  by 
the  proposed  AD  The  cost  of  complying 
with  this  proposed  AD  is  estimated  to 
be  $400  per  airplane,  with  a  total  cost 
estimated  to  be  Si 09.600  lo  the  private 
sector.  The  cost  of  compliance  with  the 
proposed  .^D  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes- 

Therefore.  I  certify  thai  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979|  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket-  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADORESSES"- 

Lisl  of  Subjects  in  14  CFR  Part  39 

All  transportation.  Aviation  safety, 
Aircraft.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  3»~{ AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  ia54(a).  1421  and  1423: 
49  U.S.C.  ^06^gl  (Revised.  Pub.  L  97-449. 
lar.iiary  12.19831:  and  14  CFR  11,89. 

§39.13    [Am«nded| 

2.  By  adding  the  following  new  AD: 

Mitsubishi:  Apphes  to  Models  MLI-2B.  MU- 
2B-10,  -15.  -20.  -25.  -26.  -26A.  -30, 
-35.  -36,  -36A,  -40.  and  -60  iM\  Serial 
Numbers,  with  or  without  '.he  SA  suffix) 
airplanes  certificiit-d  m  any  tiatetjiary. 
equipped  with  Bendix  M-4C  or  M-lD 
iiutupilols  and/or  Bendix  electric  pitch 
Inm  systems. 
Note  1:  The  serial  number  of  airplanes 
manufactured  in  the  United  States  by 
Mitsubishi  (MAI)  under  Type  Certiricate  (TC) 
AlOSW  are  suffixed  by  "SA  ■  The  senal 
numbers  of  airplanes  mdnufHctured  in  Japan 
by  Mitsubishi  Heavy  Induslnes.  Inc.  fMHI) 
under  TC  A2PC  have  no  suffix 

Compliance-  Within  the  next  200  flight 
hours  or  five  {5)  calendar  month.i.  whichever 
occurs  first. 

To  minimize  the  possibility  of  confusion  in 
autopiiot/manual  electric  pitch  trim 
dtsconnect/mterrupt  switch  location, 
accomplish  the  following: 

la  I  Modify  the  control  yoke  in  the  affected 
model  and  serial  numbered  airpUne  as 
follows: 

(1)  For  MU-2B-30  and -35  model  airplanes 
manufactured  under  TC  A2PC  equipped  with 
a  Japanese  Civil  Airworthiness  Board  (]CAB) 
approved  Bendix  M-4C  autopilot,  in 
accordance  with  MHI  Service  Bulletin  (S/B) 
.No  206  dated  October  13. 1987.  or 

12|  For  all  other  ML'-2B  model  airplanes 
equipped  with  an  FAA  approved  installation 
of  the  Bendix  M-4  autopilot,  in  accordance 
with  MHI  S/B  No  066/22-006.  dated 
December  18. 1987. 

(b)  For  MU-2B-35  and  -  36  model 
airplanes  with  Bendix  autopilots  installed  in 
accordance  with  STC  SA1693SW  and  MLf- 
2B-35,  -36Aand  -60 model  airplanes  with 
Bendix  M-4D  autopilois  installed  m 
accordance  %vith  approved  MAI  data, 
accomplish  the  following 


(1)  Insert  dddidundl  plat.drd  data  in  Ihe 
UMITATION  Section  of  the  Airplane  Flight 
Manu.il  (AFM)  as  follows. 
■COUPLED  AUTOPILOT  APPR0ACI1F5 
BELOW  125  KCAS  OR  30iJ  FEET  ACL  NOT 
PERMITTED." 

(2|  Fabricate  and  install  a  permHnenl  red 
colored  placard  in  full  view  of  (he  pilot  using 
while  colored  letters  of  a  mintmum  of  O-IO 
inches  in  height  which  slates: 
COUPLFIU  AUTOPILOT  APPROACHES 
BF.LOW  125  KCAS  OR  300  FKET  AGL  NOT 

PF>RMrrrED  ■ 

(c)  Insertion  of  u  copy  of  this  AD  in  (he 
"UMITATIONS"  section  of  the  AFM  satisHes 
the  requirements  of  paragraph  (b)(1)  of  this 
AD. 

(d)  Prior  to  returning  the  aircraft  to  service, 
accomplish  a  visual  confiRunttiun  check  and 
syslt^m  fiin(.!!ond]  gnmnd  lest,  and  record 
successful  completion  in  the  appropriate 
airplane  maintenance  record  as  prescribed 
by  FAR  91 173.  BS  follows; 

(1)  Visually  venfy  that: 

(i)  The  disconnect/interrupt  switch  is  red  in 
color  and  I(><:ated  on  the  outt>oard  horn  of  the 
control  yoke:  and. 

|ii)  The  disconnecl/mterrupt  switch  is 
properly  labeled  as  shown  in  Figure  7  of  MHI 
S/B  N  206  for  the  A2PC  airplanes  or  as 
shown  in  Figure  8  of  Figure  9.  (as  appropnale 
for  the  control  wheel  configuration)  of  MHI 
S/B  No-  066/22-006  for  AlOSW  airplanes,  as 
applicable:  and, 

(ill)  The  autopilot  cu-cuit  breaker  is  properly 
labeled 

(2)  It  a  manual  electric  pitch  tnm  system 
only  is  installed,  engage  the  system  and  press 
the  trim  button  to  cause  the  manual  pitch  tnm 
wheel  to  roiale.  then  verify  that  after  each  uf 
the  following  operations  is  performed  the 
manual  pitch  tnm  wheel  stops  moving  when 

|i)  The  disconnect/interrupt  switch  is 

depressed:  or, 
(n)  The  Master  Electric  Power  switch  is 

positioned  f  "OFF':  or. 
(tii)  The  Radio  Master  switch  is  positioned 

lo  "OFT*"  (if  installed  and  so  configured)  or. 
(iv)  The  electric  tnm  circuit  breaker  is 

pulled- 
Note  2:  It  is  very  important  to  verify  that 

the  manual  pitch  trim  wheel  stops  moving 

after  each  of  the  above  operations 

(3)  If  an  autopilot  system  is  installed,  with 
or  without  a  manual  electnc  trim  system. 
engage  the  system  and  then  verify 

(i)  That  the  autopilot  system  can  be 
overpowered  by  pushing  or  pulling  on  the 
control  yoke;  and. 

(ii)  That,  while  overpowering  the  autopilot 
the  manual  pilch  tnm  wheel  slops  moving 
when  each  of  the  following  operations  is 
performed 

(A)  The  disconnect/ Interrupt  switch  is 
depressed;  or, 

(6)  The  autopilot  master  switch  is 
positioned  to  "OFF'  (On  some  MU-2B 
airplanes  equipped  with  MHI  installed 
manual  elcclnc  trim  system,  the  RADIO 
MASTER  switch  must  be  used  to  disconnect 
the  system  in  heu  of  (he  autopilot  master 
switch):  or 

(C)  The  autopilot  circuit  breaker  is  (lulled- 


Note  3:  It  is  very  important  (hal  (he  manual 
pilch  tnm  whei'l  slops  moving  after  each  of 
ihcsi'  npertJons- 

(e)  Airplanes  may  be  flown  m  accordance 
with  FAR  21,197  to  s  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  on  the  MH! 
aTplanes.  if  approved  by  the  Manager, 
Western  Aircraft  Certification  Office.  ANM- 
170W.  FAA.  P.O  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
900009-2003:  and  un  the  MAI  airplanes,  if 
approved  b>  the  Manager.  Wichita  Aircraft 

f  ertification  Office.  ACE-llSW,  FAA.  1801 
Airport  Road,  Ro«mi  100,  Mid-Continent 
Atrrwrt.  Wichita,  Kansas  67209, 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
roferred  lo  herein  upon  request  to  Beech 
Aircraft  Corporation  (Licensee  to 
Mitsubishil.  P.O.  Box  85,  Wichita. 
Kansas  67201;  Telephone  (316)  681-9111: 
or  may  examine  the  documents  at  the 
F.-XA,  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  January' 

22.19fta, 

lames  O.  Robinson, 

Actmt:  Dift-ctor  Centra/  flegion. 

ire  Doc  88-2107  Filed  2-2-88:  8:45  am] 
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14  CFR  Part  39 

I  Docket  No.  87-NM-129-ADI 

Alrworth(nes«  Directives;  Fokker 
Model  F-28  Series  Airpiar>es 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemakina 

(NPRMj. 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  Fokker  Model  F-2a  senes  airplanes, 
that  would  require  a  modification  of  the 
L-nierRency  lighting  system.  This 
proposal  is  prompted  by  reports  that 
certain  elements  of  the  emergency 
lighting  system  may  not  illuminate 
iiutomalically  if  normal  aiq^lone  power 
is  losl.  This  condition,  if  not  corrected, 
could  result  in  failure  of  the  emergency 
lights  to  operate  when  required  in  an 
emergency  situation. 
DATCS:  Comments  must  be  received  no 
later  than  March  IB.  1988. 
AOONCSS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administralion,  N'orlhwesl 
Mountain  Region.  Office  of  (he  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-129-AD.  17900  Pacific 
Highway  South.  C-6e966.  Seattle, 


Washington  96168.  The  applicable 
ser\ice  information  may  be  obtained 
from  the  Manager  of  Maintenance  and 
Engineering.  Fokker  B.V.  Product 
Support,  P.O.  Bo\  7600,  li:72|  Schiphol 
Oost,  The  Netherlands.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900. 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  E.  Gonder.  Technical  and 
Administrative  Support  Staff.  ANM-103. 
telephone  (206)  431-1928;  or  Mr.  Robert 
Huhn,  Standardization  Branch.  ANM- 
113.  telephone  (206)  431-2339,  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68W6.  Seattle.  Washington  98"l6fl. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
parlicipatt;  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  m  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  fded  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking '(NPRM) 
by  submitting  a  request  lo  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
1031.  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-129-AD.  17900 
Pacific  Highway  South,  C-6a966.  Seattle, 
Washington  98168. 

Discussion 

There  have  been  reports  that  (he 
emergency  lighting  system  on  Fokker 
Model  F28  series  airplanes  may  not 
come  on  automatically  upon  impact 
when  both  engines  stop  and  the  normal 
aircraft  power  is  lost,  if  the  batter>- 
remains  attached  to  the  power  bus.  In 
this  situation,  Ihe  voltage  drop  out  relay 
would  prevent  the  independent  lighting 


system  from  operating.  The  voltage  drop 
out  relay  remains  energized  until  the  DC 
bus  voltage  drops  to  10  to  12  volts 
Accordingly,  during  an  impact,  if  the 
battery  remains  attached  to  the  bus  and 
is  above  10  to  12  volts,  the  external 
emei^ency  lighting  system  for 
illuminating  the  ground  and  the 
independent  lighting  system  for 
illuminating  the  cabin  are  inhibited  from 
operating.  Additionally,  adequate 
illummatton  levels  may  not  be  provided. 
This,  condition,  if  not  corrected,  could 
result  in  failure  of  the  emergency 
lighting  system  lo  operate  when  required 
during  an  emergency  situation. 

This  airplane  model  is  manufactured 
in  thf  Netherlands  and  type  certificated 
in  the  United  Slates  under  the 
provisions  of  §  21,29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  aiiT)lanes  of  this 
model  registered  in  the  United  States,  an 
AD  IS  proposed  that  would  require 
modification  of  the  emergency  lighting 
system  in  a  manner  approved  bv  the 
FAA. 

Fokker  has  issued  Sei^ice  Bulletin 
F28/33-26,  dated  October  12. 19B3, 
which  lists  affected  airplanes'  serial 
numbers  and  provides  general 
instructions  for  modification  of  the 
emergency  lighting  system  on  affected 
airplanes.  However,  specific 
accomplishment  instructions  are  not 
provided  in  the  ser\ice  bulletin  because 
of  the  differences  among  each  aiiTjlane's 
individual  electronic  configurations. 

It  18  estimated  that  51  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  It  would  take  approximately  60 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impart  of  this  AD  to  U.S  operators  is 
estimated  to  be  S122.400. 

For  the  reasons  discussed  above,  the 
F.AA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  ihe  Department  of 
Transportation  Regulator)'  Policies  and 
Procedures  (44  FR  11034;  Februar>'  26. 
1979);  and  it  further  certified  under  the 
criteria  of  the  Regulatory  Fiexibilily  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  IS2,400)  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  ac:ion  is  contained  In 
Ihe  regulatory  docket. 


BEST  COPY  AVAILABLE 
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List  of  Subjecls  in  14  CFR  Part  39 

Avidlion  safety,  Aircryft 
The  Proposed  Amendment 

.■\ccordina!y.  pursuant  to  the  auihority 
delegated  to  me  by  the  j^dmimstrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federa)  Aviation  Regulations  as 
follows: 

PART  39— (AMENDED! 

1.  The  authority  citation  for  Pari  39 
continues  to  read  as  follows: 

Authonty:  49  U  S  C  1354(d).  H21  and  1423: 
49  U.S.C.  106(R)  (Revtsed  Pub  L  97-H9. 
)anu4r>  12.  19831:  and  14  CFR  tt  89. 

§39.132    (Amended! 

2.  Bi,  adding  the  following  new 
airworthiness  directive: 

Foklier  B.V  Applies  to  Model  F2fl  series 
rtirplrtne«  as  listed  in  Service  Bulletin 
F26/a3~2ft.  drttcd  October  12,  1983, 
ceriificrfted  m  any  category  Compliance 
m  required  within  ihe  next  12  hours  after 
(he  effective  ddle  of  th;8  AD.  unieas 
previously  accomplished. 

To  ensure  the  operation  of  the  emergency 
hghtina  system  when  required  during  an 
emersency  aitbdiion,  accomphsh  ihe 
fotlowinsf 

A  Modify  the  emergency  lighting  system  in 
a  manner  approved  by  the  Manajjer, 
Standardization  Branch.  A\M-1U  F.AA, 
Northwest  Mountain  Region,  to  ensure  that 
all  elements  of  that  system  opcriite  when 
normal  airplane  power  is  disconnected. 

Note.— Information  describing  methods  for 
scromplishmg  Ihe  modification  is  contained 
m  Fokker  Service  Bulletin  F2a/33-26,  d^iled 
October  12.  1983. 

8.  After  installing  the  modLficiition,  perform 
a  funciional  lest  of  the  moditled  emergency 
lighting  system  to  verify  proper  operation- 
The  functional  test  is  considered  lo  be 
successful  if  all  elements  of  the  emergency 
lighting  system  operate  when  normal  airplane 
power  is  disconnected 

Nole. — Norma!  airplane  pov\'er  i*  defined 
as  excluding  the  airplane  batteries. 

C-  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  and 
which  has  the  concurrence  of  an  FAA 
Prmcipal  Maintenance  Inspector,  may  be 
used  when  appro  .ed  by  the  Managtr, 
Standardization  Branch,  ANM-H3.  F.\.-\, 
Northwest  Mountain  Region. 

D,  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

AH  persons  affected  by  this  proposal  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  the 
Manager  of  Msmlenance  And  Engineering. 
FokUr  B.V,  ProOuci  Support  PO  Box  7600. 
11172]  Schiphol  Oosi,  The  Netherlands.  These 
documents  may  be  eKdmmed  dl  >he  FAA, 
.No.thwesl  Mountain  Rt^ginn.  17900  Panf.c 


H,ghw-ay  South,  Seattle,  VNdshington. 
Washington,  or  at  the  Seattle  Aircraft 
Certjficaiion  Office.  9010  East  Marginal  Way 
South.  Seattle,  Washington. 

Issued  m  Seattle,  Washington,  on  !anuary 
27. 19aa. 

Temple  H.  Johiuon,  fr, 
.•1  l'.  .',  ng  Dtn-ctor.  Monftwest  Mountain  Region. 
,KK  Doc.  ee^2191  Filed  2-2-88;  8:45  am! 
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14  CFR  Part  39 

!  Docket  No.  87-NI*-152-AD] 

Afrworthfneu  Dlrtctives;  SAAB- 
Falrchlld  Model  SF-340A  Series 
Airplanes 

agency:  Federal  A  via  lion 

Adminislration  (FAA).  DOT. 

ACTtON:  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  lo 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
SAAfl-Fairchild  Mode!  SF-340A  series 
airplanes,  which  currently  requires  the 
instaJlation  of  a  positive  stop  lo  limit  the 
maximum  flap  setting  to  20*  to  prevent 
an  uncommanded  pitch  excursion.  This 
action  provides  for  optional 
modificaliuna  which,  if  incorporated. 
allow  removal  of  the  limitations 
required  by  the  AD. 
DATES:  Comments  must  be  received  no 
later  than  April  4.  1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Nor'hwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention. 
Airworthmess  Rules  Docket  No.  87-NVi- 
152-AD.  17900  Pacific  Highwav  South, 
C~68966.  Seattle.  WashinRton  98168  The 
applicable  service  information  may  be 
obtained  from  SAAB- Scania,  Product 
Suport,  S-581B8.  Linkoping  Sweden.  This 
information  may  be  examined  at  the 
FAA.  \orthwe8l  Mountain  Region,  17900 
Pacific  Highway  South.  Seattlp. 
W.-ishington,  or  the  Seattle  Aircraft 
Certification  Office  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
197B.  Mailing  address.  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98158. 
SUPPLfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
pdrticipaie  m  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
Ihey  may  desire.  Communications 
should  identify  the  regulaton,'  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speuiHed  above.  All 
communications  received  on  or  before 
the  closing  data  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  Al! 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  In  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  [NPRM] 
by  submitting  a  request  lo  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-1031, 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-152-AD.  17900  Pacific 
Highway  South.  C-fl89ee,  Seattle. 
Washington  981ti8. 

Discussion 

On  March  7.  1986,  the  FAA  issued  AD 
86-015-03.  Amendment  39-5258  (51  FR 
6791,  March  14.  1986).  to  require  certain 
operational  limitations  and  the 
installation  of  a  positive  stop  on  the  flap 
quadrant  on  SAAB-Fairchild  Model  SF- 
340A  series  airplanes  to  prevent  flap 
settings  in  excess  of  20'.  This  action 
was  necessary  to  prevent  uncommanded 
pitch  excursions  which  had  been 
reported  to  have  occurred  when  the 
wing  flaps  were  extended  to  35    while 
the  honzontal  stabilizer  had  an 
accumulation  of  Ice. 

Subsequent  investigation  of  one 
related  incident  revealed  that  a  5mm 
(0.2  inch)  layer  of  clear  ice  with  rough 
surface  had  formed  over  a  large  part  of 
the  boots  on  the  tailplane.  Coarse 
distribution  roughness,  such  as  that 
found  on  an  airplane  after  flying  in 
freezing  rain,  has  been  found  to  ha%e 
more  serious  aderse  effects  on  the 
Model  SF-340A  tail  section  than  the 
typical  horn  ice  shapes  previously 
tested. 

Since  issuance  of  AD  86-05-03,  SAAB 
has  developed  a  cambered  tail  section,  a 
row  of  vortex  generators  on  the  right- 
hand  stabilizer,  and  an  upspring  on  the 
elevator  control  system  in  order  to 
reinstate  the  use  of  the  35*  flap  setting 
This  design  was  based  on  flight  and 
wind  tunnel  tests,  including  ice 
simulation  tests  using  homed  shapes 
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and  sandpaper  surfaces  to  simulate 
three  icing  conditions.  Tests  have  shown 
that,  with  the  new  cambered  stabilizer, 
there  is  no  reversal  of  elevator  slick 
force.  This  modification.  No,  1462.  is 
described  in  SAAB  Service  Bulletin  SF 
340-5S-O08.  Revision  1.  dated  October 
27.  1987. 

Further,  on  one  test  airplane,  it  was 
found  that  a  stall  can  occur  before 
activation  of  the  stick  pusher  if  flaps  arc 
set  al  35".  and  if  inflation  of  boots 
should  occur  in  a  slow  speed  turn. 
Therefore,  it  is  considered  necessary  lo 
change  the  schedule  when  the  stick 
pusher  is  activated  to  a  low  angle  of 
attack  when  the  boot  de-ice  system  is 
activated. 

The  de-icingboot  inflation  sequence 
includes  a  boot  segment  inflation 
pressure  schedule  of  six  seconds.  During 
testing,  it  was  noted  that  the  boots  did 
not  completely  inflate  when  operating 
them  at  the  extreme  low  temperatures  of 
the  icing  envelope.  The  low  temperature 
inhibits  the  inflation  and  deflation  rale 
which,  in  turn,  affects  the  boot  de-icing 
performance. 

SAAB  has  issued  Service  Bulletin  SF 
340-27-049.  Revision  1.  dated  )uly  21. 
1987.  which  describes  a  modification. 
No  1784.  to  increase  the  boot  inflation 
pressure  schedule  time  from  six  lo 
twelve  seconds  in  order  to  allow  Ihe 
boot  segment  to  completely  inflate  al  the 
coldest  of  the  icing  envelope 
trmpera  lures 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
L'niled  States  under  the  provisions  of 
5  21  29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
air\>orthincss  agreement. 

Since  this  condition  is  likely  to  exist 
nr  develop  on  other  airplanes  of  this 
same  type  design  registered  in  the  U.S.. 
an  AD  is  proposed  which  would  provide 
an  optional  terminating  action  for  the 
requirements  of  AD  86-06-03  by 
modifying  the  airplane  in  accordance 
vMih  the  two  service  bulletins  previously 
mentioned.  The  installation  of  these 
modifications  will  provide  optimum  boot 
performance,  provide  stall  warning 
when  the  boots  are  inflated,  prevent  an 
uncommanded  pitch  down,  and  ensure 
pitch  control  with  flap  configurations 
greater  than  20*. 

It  is  estimated  Ihal  15  airplanes  of  U.S 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  94 
manhours  per  airplane  to  accomplish  the 
optional  modification,  and  that  the 
average  labor  cost  would  be  S40  per 
manhour  Parts  are  estimated  lo  be 
S63.709  per  airplane  Based  on  these 
figures,  the  cost  to  I'.S  operators  to 
incorporate  the  optional  modification  is 
S87.469  per  airplane. 


For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
lo  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  iind  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Model  SF-340A  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safelj.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39,13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFT?  39,13)  as  follows- 

PART  39— {AMENDED! 

1  The  authority  citation  for  Part  39 
continues  lo  read  as  follows; 

Authority:  49  US  C.  13S4(a|.  1421  and  1423 
49  L'S  C  lOBlgl  (Revised  Pub.  L  97-449, 
Irtnuary  12,  \m3).  find  14  CFR  11,89, 

$39.13    [An>ef>ded) 

2.  By  amending  AD  86-06-03. 
Amendment  39-5258  (51  FR  8791;  March 
14, 19861.  by  adding  a  new  paragraph  5. 
to  read  as  follows: 

Saab-Fairchild:  Applies  to  Model  SF-340A 
scnes  airplanes,  serial  numbers  003 
through  048,  inclusive,  certificated  in  any 
r-alegory  Compliance  is  required  as 
indicated  below,  unless  previously 
accomplished 
To  prevent  uncommanded  pitch  excursions. 
accompliKh  the  followirm: 

1   Within  the  next  7  days  after  the  effective 
date  of  this  AD.  incorporate  the  following 
inio  Ihe  limitations  section  of  (he  airplane 
riighi  manuHl-    More  than  20'  flap  is  NOT 
authorized  h\  any  time."  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
in  the  airplane  flight  manual 

2.  Within  the  next  21  days  after  the 
elTeciive  date  of  this  AD.  install  a  mechanical 
stop  on  the  flap  handle  to  limit  the  flap 
extension  to  a  maximum  setting  of  20'.  in 
accordance  with  SAAB-Fairchild  Service 
Bulletin  SF  340-27-036  dated  February  13, 
]9(W, 

3.  Special  flight  permits  mdy  be  issued  in 
arxordance  with  FAR  21-197  and  21 199  to 
operate  airplanes  to  a  base  for  Ihe 
accomplishment  of  the  inspections  and/or 
modifications  required  by  this  AD. 


4.  Alti^male  means  of  compliance  whifh 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  AN.M-U3,  FAA. 
Northwest  Mountain  Region. 

5.  Instdllation  of  Modification  1784  in 
accordance  with  SAAB  Service  BuUelm  SF 
340-2~-fH9,  Revision  l.ddted  July  21, 1967, 
and  Modifjcai.an  1462  m  accordance  with 
SAAB  Service  Bullclm  SF  340-55-008. 
Revision  I  dated  October  27  1987. 
constitutes  leimmating  action  fL<r  the 
rt'fjuiremmts  of  paragraph  1   and  2..  above- 
All  persons  affected  by  this  directive 

who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania.  Product 
Support.  S,  58188,  Linkoping,  Sweden, 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  Ihe  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  January 
27,  19B6. 

Temple  H.  lohnson.  \t^ 

Aciins  Director,  Northwest  Mountain  Region 
IFR  Doc  68-2192  Filed  2-2-88:  8:45  amj 
MUMO  COOC  «*10-l>-« 


14  CFR  Pan  71 

I  Airspace  Docket  No.  87-ASW-52] 

Proposed  Amendnrvenl  of  Transition 
Area;  Rockport,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  located  at  Rockport. 
TX-  The  development  of  a  new  standard 
instrument  approach  procedure  (SIAPj 
to  the  San  jose  Island  Airport,  Rockport, 
TX,  utilizing  the  Corpus  Christi  Very 
High  Frequency  Omnidirectional  Radio 
Range/Tactical  Air  Navigation 
(VORTAC).  has  made  this  proposed 
revision  necessary.  The  intended  effect 
of  this  proposed  revision  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  this  new  SIAP  to  the  San  lose 
Island  Airport,  Coincident  wjth  this 
proposed  revision  would  be  the 
changing  of  the  status  of  the  San  Jose 
Island  Airport  from  visual  flight  rules 
(VFR)  to  instrument  fight  rules  (IFR). 
DATES:  Comments  must  be  received  on 
or  before  March  10. 1988, 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to.  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Docket  No.  87-ASW-S2.  Department  of 
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Transporldljon.  Federal  Aviation 
.-\dmini3lraIion.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  TX. 

FO«  FUfrr«4ER  mrO<IMATK>N  CONTACT: 
Bruce  C  Beard,  Airspace  and 
Procedures  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fori  Worth.  TX  76193- 
0S3O:  telephone  (817)  624-,S5ei, 
SUPPLCMENTARV  INFOfWATlOM: 

Conunents  Invited 

Interested  parlies  ar**  invited  to 
participate  in  this  proposed  miemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reouldtory.  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  e7-ASW-52."  The 
postcard  will  be  data/time  stamped  aitd 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  oo 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  OfTice  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road,  Fort  Worth.  TX  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

.^vailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
\PRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 


N'PR.M's  should  also  request  a  copy  of 
Advisory  Drcular  .No.  11-2  which 
describes  the  application  procedure. 

TbePtopotal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  revising  the  transition  area  locitcd  al 
Rockport.  TX.  The  development  of  a 
new  SLM"  to  the  San  Jose  Island  Airport 
utilizing  the  Corpus  Christi  VORTAC. 
has  necessitated  the  proposal  of  this 
revision.  The  intended  effect  of  this 
proposed  revision  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  this  new  SIAP.  Coincident 
with  this  proposed  revision  would  be 
the  changing  of  the  status  of  the  San 
lose  Island  Airport  from  VFR  to  IFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whicii 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  'maior 
rule"  under  Executive  Order  122S1:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2a  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaloation  as  the  antidpaled 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  critena  of  the 
Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Propoaad  Ameodmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

AudMrity;  *B  U.&C.  1348(al.  t3S4(a).  1510: 
ELO  10854;  49  U.S.C.  l(»(g|  IRevtied  Pub  L 
9--t49.  lanuary  12, 1983):  14  CFR  11  8B 


the  San  fnse  Island  Airport  (Idhlude 
J7-SeM 6  N..  longitude 9e"59D4 6 "W.). " 

I-^su.'d  In  FoTi  Worth.  TX  on  {anuary  20. 
Kwa 

Larry  L.  Craig. 

ManojitT.  Air  Traffic  Divitioa.  Southwest 
fipgion. 

|FR  Dor,  B8-2108  Filed  2-2-88;  8  45  amj 
BiujMG  cooc  mn-int 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcanwfll 

30  CFR  Part  936 

fl«op«fiing  and  Extension  of  PuMc 
Cofninoiil  PvrNM  on  Proposed 
Amendmsnts  to  OttWwma  Psfmanent 
RoQutotofy  PiOiJfwn 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Inlenor. 

ACTKHC  Proposed  Rule;  reopening  and 

extension  of  public  oomment  period. 
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$71.1(1    lAmendMI 

2.  Section  71.181  is  amended  as 
follows: 

Rockport  TX  |Afli«id«l| 

By  adding  to  the  end  of  the  le^al 
lie^cnpUon:  "ind  within  a  7-fnlle  radius  of 


r:  Oklahoma  submilted  required 
revisions  to  previously  submitted 
proposed  amendments  to  the  Oklahoma 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Oklahoma 
program).  As  required  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  OSMR£  is  announcing 
receipt  of  these  revisions  and  reopening 
the  public  comment  period  for  15  days. 

The  amendments  consist  of  changes 
to  several  parts  of  the  Oklahoma 
program  that  were  identified  as 
necessary  to  ensure  that  the  State's 
regulations  were  no  less  effective  than 
the  Federal  regulations,  as  revised  sine  e 
January  19, 1981,  when  the  Oklahoma 
program  was  originally  approved.  This 
notice  sets  forth  the  times  and  locations 
that  the  Oklahoma  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments. 

The  proposed  regulations  concern  the 
general  section;  permanent  regulatory 
program;  restriction  on  financial 
interests  of  state  employees;  exemption 
for  coal  extraction  incident  to 
govemment-flnanced  highway  or  other 
construction,  areas  designated 
unsuitable  for  mining  by  the  act; 
requirements  for  coal  exploration; 
requirements  for  permit,  permit 
processing,  revisions,  renewals,  or  sale 
of  permit  rights;  administrative  and 
judicial  review;  permit  applications; 
small  operator  assistance;  bond  and 
insurance  requirements;  permanent 


program  petfonnance  standards;  and 
stale  inspcclions  and  en/orcemenl. 
DATCS;  Wrilfen  conments  relating  to 
Oklal»inaB  proposed  modifieation  of  il> 
projjram  not  received  on  or  before  4.-00 
p  m..  C.S.L  on  Febraaiy  la,  19«e  wiB  not 
necessarily  be  considered  ia  the 
decision  process. 

mmmteta:  Wntien  comments  shoold 
be  mailed  or  hand -dehvered  to  Mr. 
Janies  H.  Moncnef  Director.  Tulsa  Field 
Office.  Office  of  Swface  Mining 
Reclamation  and  Enforcement,  S100  R 
SkeUy  Drive.  Smie  5Sa  T^Jsa.  Oldaboma 
74135,  Copies  ot  the  OUaluima  prtigrara. 
'he  prapoaed  andificstion  to  the 
program,  and  all  written  ooBunents 
received  ia  response  to  tka  notice  will 
be  available  for  pablic  revierw  at  the 
Tulsa  Field  Office  OSMRE 
I  leadquarteis  Officer  aad  (ke  Oidahcoa 
Department  of  Miks  (ODU)  dsiiiM 
nomal  business  hoas.  Mnnfay  thnwh 
Friday.  excWiag  tabdMj*.  Eatl 
requestor  vmy  receive,  ftcc  e{  diaige. 
one  copy  of  the  prapond  aiDendments 
by  contactiag  the  T\ilsa  Field  Office. 
Office  of  Swfsee  Mining  RedamaWon 
and  Enfofrement.  Ttrfsa  Field  Office. 
5100  E.  Skelly  Drive.  Suite  550,  Tulsa, 
Oklahoma  74135,  Telephoue;  (918) 
561-6430; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  100  L  Street  NW„ 
Room  S131.  Washingtat.  DC  2024a 
TeJephooe:  (202)  343-S48Z; 
Oklahoma  Department  of  Mines,  4040  N, 
Lincoln,  Snite  107.  Okfaframa  CHy, 
Oklahoma  73105.  Telephone:  (405) 
521-3859. 

FOn  FWRTHER  INFORUATIOM  OOKT ACT 

Mr.  James  R  Moncriet  Director,  Tulca 
Field  Office.  Office  oj  Surface  Mining 
i?eclamalioD  and  Enforcement  SlOO  E 
Skelly  Drive.  Suite  55a  TuUa.  Oklahoma 
74135,  Telephone;  (918)  Sai-»130, 
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I,  Background 

The  Oklahoma  program  was 
conditionally  approved  by  tjte  Secretary 
of  the  Interior  on  January  18. 1981  (48  FR 
4910).  Information  pertioeal  to  the 
general  background,  the  Secretary's 
findings,  the  dispoaiuon  of  comments, 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  OkUhoma 
program  can  be  found  in  the  Fadaral 
Rejiatar  notices  of  January  IB.  1981  (46 
FR  4910),  April  2. 1982  (47  FR  141S2), 
May  4. 1983  (48  FR  20050),  and  August 
28.  1984  (49  FR  34000). 

Other  actions  taken  with  regard  to  the 
Oklahoma  program,  and  program 
amendments  can  be  found  al  30  CFR 
938.10.  and  a36,I&. 


II.  Submission  of 

In  accordance  with  the  provisions  of 
30  CFR  732.17(d)  throngh  (f).  OSVfRE 
nobfied  Oklahoma  by  letter, 
(Administrafrve  Record  No.  OK-BBl),  of 
the  changes  necessary  to  ensure  that  the 
Slate's  Act  was  no  less  stringent  than 
SMCRA  and  Diat  its  regulations  were  oo 
less  effective  than  the  Federal 
regulations,  as  revised  since  January  19. 
1981.  when  the  program  was  orrgineffy 
approved.  To  comply  with  this 
notification.  Oklahoma  completed  a 
partial  revrriie  of  its  regnlatiors.  The 
rewrtte  was  irubtiiirtrd  to  OSMf*E  for 
approval  in  three  perls.  These  were 
submitted  Augosf  19, 1986: 

(Admirrislrative  Record  No  OK-7471 

August  29. 1986 
(Administrative  Record  No.  CMC-749). 

and  Janaanr  18  1987 
(Administrative  Record  No,  OK-780). 

The  proposed  regolations,  conslsHng 
of  Parts  700,  General  Definitions;  701. 
Permanent  Regulatory  Program;  705. 
Restriction  on  Financial  hilerests  of 
Stale  Employees:  707,  Exesiption  for 
Coal  Extrectwo  hiddent  to  Government- 
Financed  Highway  or  other 
Constmclion;  781.  AcRs  Desagnaled 
Unsuitable  foe  Mining  by  the  Act  782. 
enters  for  Desi^iating  Areas  as 
Unsuitable  lor  Surface  Coal  Mining 
OperaLons:  764,  Processes  for 
Desigaaling  ArMS  Unsutriih  far 
Sarface  Coal  Minaog  Opcratioos;  772, 
Requireraents  for  Coal  Explimtian:  773, 
Requiremewa  for  Permits  and  Permit 
Ppocesaing;  774.  Revisioa:  renewal;  and 
Transfer.  Asaignraent  or  Sale  of  Permit 
Rights;  77S.  AAnimstrattve  and  Judicial 
Heviewr777,  General  Contmit 
Requirements  for  Permit  Applicabons; 
778  Permit  AppHcatloBs— Mintmnm 
Reqiuresaenls  for  Legal,  Financial. 
Compliance,  and  Related  Infonnation: 
779,  Suiiaoe  Mining  Pennil 
application*— Minimum  He«juiremenls 
for  Infbimatioo  oo  Environmental 
Resources;  780,  Surface  Mining  Permit 
Applications— Mlninnm  Reqinranents 
for  Reclamation  ami  Operations  Plan: 
783,  Underground  Mining  Permit 
Appitcalions— Mininmn  RequirementB 
for  information  on  Enviroomoital 
Resources;  784,  Undeigoiind  .Mining 
Permit  Apphcations — Minimum 
Requirements  for  RedamatKHi  and 
Operations  Plan;  785.  Requirements  for 
Permits  for  Special  Categories  of  Minmg: 
796,  Small  Operator  Assistance:  800 
Bond  and  insurance  Retjutremenls  for 
surface  coal  Mining  and  Reclamation 
Operations:  eia  Permanent  Program 
Performance  Standards — General 
Provisions;  815,  Permanent  IVrfomance 
Standards — Coal  ExpioratioD:  818 
Permanent  Proftram  Performance 


Slijndards — Surface  Mining:  817. 
Permanent  Program  Performance 
Standards— Underground  Mming 
Activities;  819.  Special  Permanent 
Program  Performance  Standards— Au^jer 
Mining;  823.  SpecwJ  Permanent  Program 
Performance  Standards — Operations  or, 
Pnme  Farmland;  824.  Special  Peraianent 
Program  Performance  Standards— 
Mounlaintop  Removal;  827.  Special 
Permanent  Program  Performance 
Standards— Coal  Pieparabtm  Plants  not 
Located  Within  the  Permit  area  of  a 
Mine:  828  Special  Permanent  Program 
Performance  Standards— {n  Situ 
Processing:  842,  State  InspectioiM:  843. 
Stale  Enforcement;  845,  Civil  Penalties; 
end  850,  Training,  Ejuisination.  and 
Certificaboo  of  Biasters:  would  replace 
those  of  the  currently  approved 
ngttlatory  program. 

Copies  of  the  proposed  changes  were 
sent  to  various  agencies  for  comment 
and  notices  were  published  in  the 
Federal  Register  to  allow  the  public  to 
submit  written  conunents  or  request  a 
public  hearing.  Proposed  Rule  for  the 
Angnsi  19, 1986  and  August  29. 1988 
ssbmittals  were  poblished  together  on 
October  15, 1986  (51  FR  38405).  The 
Proposed  Rale  for  the  Januarv  18  1987 
submittal  was  publisiwd  on  Februarv  25 
1987  (52  FR  5S5C). 

OSMRE  reviewed  the  proposed 
changes  and  sent  two  separate  letters 
(AdujiiiislidtivB  Record  No.  OIC-804)  to 
Oklahoma  identi^ang  those  proposed 
amendments  that  were  not  as  effective 
as  the  Federal  rules.  Oklahoma  revised 
parts  of  the  amendment  and  resubmitted 
the  entire  package  for  review  to  OSMRE 
on  September  18, 1S87,  (Administrative 
Record  No.  OK-a24). 

Ul.  Pubfic  CocsmeBl  Procedmes 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  proposed 
regulations  satisfy  the  cnlena  for 
approval  of  Slate  program  amendments 
set  forth  at  30  CFR  732.15.  If  approved 
by  OSMRE  and  promulgated  by 
Oklahoma,  the  proposed  anKndments 
will  become  pan  of  the  Oklahoma 
program. 

Wnllen  comments  shoold  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  inchide  explanations  in 
support  of  the  commemer's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  Tulsa. 
Oklahoma,  will  not  necessarily  be 
considered  in  the  final  rolemaking  or 
included  in  the  Oklahoma 
Administrative  Record. 
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Ust  of  Subjects  in  30  CFR  Part  936 

Coai  mining.  Intergovernmental 
rtUliuns.  Surface  mining  Underground 
mining. 

Ra>inond  L  Lowrie, 
Assistan!  Diryj'Ctor.  Western  Field  Operations. 

Drtled:  Ianu.ir>  26-  1988 
|FR  Doc  Ba-2U2  Filed  2-2-88:  8:45  am) 
eiLUNG  cooe  uio-ts-n 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-32U-5I 

Approval  and  Promulgation  of  State 
Implementation  Plans,  Colorado, 
Montana,  Nortti  Dakota,  South  Dakota, 
Utah,  Wyoming;  Stack  Height  Analyses 
and  Regulations 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  IS  today  proposing  to 
approve  (I)  the  stack  height  regulations 
for  Utah,  Montana.  Colorado  and  South 
Dakota,  (2)  the  stack  height 
(Jemonslralion  analyses  for  Montana. 
North  Dakota.  South  Dakota,  and 
Wyoming,  and  [3]  the  stack  height 
demonstration  analyses  for  Utah  with 
one  exception  as  noted  below.  Each 
stafe  was  required  to  review  its  State 
Implementation  Plan  (SIP)  for 
consistency  within  nine  months  of  fmal 
promulgation  of  the  stack  height 
regulations.  The  intended  effect  of  this 
action  is  to  formally  document  that 
these  states  have  satisfied  their 
obligations  under  section  406  of  the 
Clean  Air  Act  (CAA)  to  review  their 
SiPs  with  respect  to  EPA's  revised  stack 
height  regulations 

Today's  action  does  not  include  the 
Kennecott  stack  height  analyses  which 
were  submitted  as  part  of  the  Utah  SIP 
revision.  EPA  will  address  that  part  of 
the  Utah  Stack  Height  SIP.  analyses  of 
the  Kennecott  stack,  in  a  separate 
rulemaking- 

Today's  action  acknowledges  the 
commitments  from  Wyoming  and  North 
Dakota  to  implement  the  Federal  slack 
height  regulations  until  the  States  adopt 
the  required  regulations  and  such 
regulations  are  approved  by  EPA. 

EPA  received  the  Colorado  stack 
height  demonstration  analyses,  but 
because  of  questions  remaining  with  the 
submittal,  EPA  is  addressing  the 
Colorado  demonstration  analyses  in  a 
separate  rulemaking 
dates:  Comments  must  be  received  on 
or  before  March  4.  1988. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Denver  Place,  Suite  5(.)0.  999 
18th  Street.  Denver.  Colorado  80202. 

Copies  of  the  states'  submittals  are 
available  for  public  inspection  between 
8:(X)  am.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Region  VIIl.  Air  Programs  Branch. 

Denver  Place.  Suite  500.  999  18th 

Street.  Denver.  Colorado  80202 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Waterside  Mall.  401  M  Street,  SW,. 

Washington.  DC  20460, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Hanley,  Air  Programs  Branch. 
Environmental  Protection  Agency. 
Denver  Place.  Suite  500.  999  18th  Street. 
Denver.  Colorado  80202.  (303|  293-1762. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  B.  1982  (47  FR  5864).  EPA 

promulgated  final  regulations  limiting 
stack  height  credits  and  other  dispersion 
techniques  as  required  by  section  123  of 
the  CAA.  These  regulations  were 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  by  the  Sierra  Club 
Legal  Defense  Fund.  Inc..  the  Natural 
Resources  Defense  Council,  Inc..  and  the 
Commonwealth  of  Pennsvlvania  in 
Sierra  Club  v.  EPA.  On  October  11.  1983. 
the  court  issued  its  decision  ordering 
EPA  to  reconsider  portions  of  the  stack 
height  regulations,  revising  certain 
portions  and  upholding  other  portions. 

On  February  2a  1984.  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court.  On  July  2. 1984.  the  Supreme 
Court  denied  the  petition,  and  on  July  18. 
1984.  the  Court  of  Appeals  mandate  was 
formally  issued,  implementing  the 
court's  decision  and  requiring  EP/K  to 
promulgate  revisions  to  the  stack  height 
regulations  within  six  months.  The 
promulgation  deadline  was  ultimately 
extended  to  June  27.  1985, 

Revisions  to  the  stack  height 
regulations  were  proposed  on  November 
9,  19ft4  (49  FR  44878),  promulgated  on 
July  8.  1985  (50  FR  27892).  The  revisions 
redefine  a  number  of  specific  terms 
including  "excessive  concentrations', 
"dispersion  techniques  ".  "nearby ',  and 
other  important  concepts,  and  modified 
some  of  the  basis  for  determining  good 
engineering  practice  (GEP)  stack  height. 

Pursuant  to  section  406fd)(2)  of  the 
CA.\.  all  states  were  required  lo  (1) 
review  and  revise,  as  necessary,  their 
State  Implementation  Plans  (SIPs)  to 
include  provisions  that  limit  stack  height 
credit  and  dispersion  techniques  in 


accordance  with  the  revised  regulations 
and  (2)  review  all  existing  emission 
limitations  to  determine  whether  any  of 
these  limitations  have  been  affected  by 
stack  height  credits  above  GEP  or  any 
other  dispersion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  9  months  of  the 
EPA  stack  height  regulations 
promulgation. 

Subsequently.  EPA  issued  detailed 
guidance  on  canning  out  the  necessary 
reviews.  For  the  review  of  emission 
limitations,  states  were  to  prepare 
inventories  of  stacks  greater  than  f>5 
meters  in  height  and  sources  with 
emissions  of  sulfur  dioxide  (SO;)  in 
excess  of  5,000  tons  per  year.  These 
limits  correspond  to  the  t/c  minimis 
stack  height  and  the  df'  minimis  SOi 
emission  exemption  from  prohibited 
dispersion  techniques.  These  sources 
were  then  subjected  to  detailed  review 
for  conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  inventory. 

State  Submissions 

A.  Demonstration  Analyses 

EPA  has  received  stack  height 
reviews  for  Montana.  North  Dakota. 
South  Dakota.  Utah  and  Wyoming.  The 
Montana  review  was  submitted  on 
November  25. 1985,  with  subsequent 
submittals  dated  January  28.  1986.  June 
5.  1986.  and  September  2.  1986;  the  North 
Dakota  review  on  April  18.  1986;  the 
South  Dakota  review  on  August  20,  1986. 
and  subsequent  submittal  on  December 
3. 1986;  the  Utah  review  on  May  7. 1986: 
and  the  Wyoming  review  on  August  8. 
1986.  Each  State  has  found  that  no 
existing  emissions  limitations  have  been 
affected  by  stack  height  credits  above 
GEP  or  any  other  dispersion  technique 
prohibited  by  EPA  regulations. 

EPA  has  determined  that  the  states' 
inventories  above  de  minimis  height  and 
de  minimis  emission  level  are  complete. 
EPA  has  carefully  reviewed  the  slates' 
findings  that  no  emission  limits  have 
been  affected  by  prohibited  dispersion 
techniques.  FJ'A  concurs  in  those 
findings  except  with  regard  to  the 
Kennecott  slack  in  Utah  EPA  has  not 
completed  its  evaluation  of  the 
Kennecott  stacks  emission  limit,  which 
will  thus  be  addressed  in  a  separate 
action.  Summaries  of  the  slates'  Findings 
are  presented  in  the  chart  below. 
Detailed  documentation  of  the  states' 
tindings  and  nf  EPAs  review  is 
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conlained  in  EPAs  technical  support 
documenl.  its  air  compliance  files,  and 


stale  flics,  all  of  which  are  available  for 
public  inspection. 

Wyohmng 


A  summary  of  each  State's  findings  is 
provided  below. 


Ptamname 


Ba*fl  electric 
(La^mi*  Rivet) 


Suck  I.D. 


Actual  stacl> 
I    heigM(M)    , 


*p[*cal)le  GEP 
lonnuia 


GEP  fwsM       SO:  ■  (l/»r| 


Pactfic  Powet  A  Ughtr 

(Jrm  Bndgef  Power  Plant) 


(Dave  Jo^inson  Powef  Pit ) 


(W/cxJah  Powef  Pla#n>„ 
Uta^  Povre<4  Ugnt 

(Naughlon)  ,.__„ , 


Black  Mills  PAL; 

(NeilSinHKoa).. 
PMC  Wyomm^ 

(Green  Rimt)  _. 

Wyoming  Re*inefy_, 


Unrtl.. 

Unil3.. 

UMU. 
UMI2_ 
Unll3._ 
Unl4.. 
Unl1_. 
(M2_ 
Una  3.. 
Uhn... 
Unitl... 

Unl2._ 

UM3_. 

UMS_ 


1629  H*l  5L.. 
tM.9  !  H  *  1  5L .. 
182.9    ,M,l.5L.. 


152.7 
tS27 
1527 
152,7 
151,1 
151  1 
151.1 
763 
122J 


M..1-SI..... 
H..1.51..._ 
H+15L™ 
H+1,5L.... 
H*1,5L_- 
H  +  1.51.._ 
H+1,5L._ 

H+151. 

H  ,  1  51. 


I 
t 
68,21  I  Granotatr^ered  ' 
(W68); 
M329  !  H  *  1  51. 


NS-I-A. 


NS-1-8  ._ 

,|  TCCUnc.,, 


91.4       H  +  151.. 
91,4       H+1,51.,. 

69  2       H  -  1  5L 


193J 
1S3.5 

5000.^ 

193.5 
199.0 

tn.o 

SOOOt 

199.0 

199.0 

1«0J 
160.3 

50004. 

160.3 

160J 
143.7 

5000+ 
5000.. 

144.6 
»2« 

119.75 

50004^ 

77 


'  The  e.»saion«gwen  below  velotal  SO,  •»«M«i«.  tor  moM»ourr».-..-«_.;;^ ■ — 

lialowcMno<iw<lrsoers«nieclioi»ia«cl«S«»Wbr«CTn^iiySS^,!S^^!^  *  mn/rrw  level  Tne  stale  IMS  <>e1em»neo  thai  all  »>e 

■  CX=cur„en«*x,  pro.«e,,'S^,SStSn?;S<S^^«;eT^S'^2^^ 


^tOBTH  Dakota 


Planir 


Amoco  Oil  Refinafy 

ANG  Coal  Gasificawn  Co.  _ 
Bas«i  Eleclnc  Powar  Corp: 

AVS     ,  ..       ._ 

AVS 

AVS.. 


LOMa.. 

LOUl.. 


Slack  l,D, 


KOCH  M/arocarHon 

Mrnnhola  Power  Coop: 
«R  Vooog 


Souare  Botte  Etec  Power  C«p: 

MR    VOong  ._ 

Montana  Dakota  Uljkties: 

Coyvta  1 . _______„__ 

Heskelt   


Nohota  Corftpany 

tJnttatt  f\Dwei  Aaacialkjri* 
UPA/CPA 

Coal  Creek 

Coal  Creek  


Actual  slack 

netgntIM) 


Apphcatjle  GEP 
(ormuta 


GEP  nenni 

m 


SO,'(t/yr) 


607 
t25J 

1829 
182  9 

210.2 
1067 
152  4 
655 

91 


1516 
914 
914 

1524 

79 

201 
201 


De  fTwvtnrs.. 
H.lSl.. 


M.1-5L.. 
I  H+1,5L.. 

H+),5<.- 
I  H+t,5l._ 

Htt.5L_ 

I') 


25'. 


2S». 


2  5H« 

H*1.51. 

;h,1.51. 

iH.I.SL 

H  .  1  51.  

2.5H> 

2.5M> 


127 

169 
169 

ta» 

191 
191 
65.5 


199 

221 

975 

•4 
tSZ4 

n.3 

222 
222 


ssej 

9946 


5615 


6716 

18110 
1296 

12353 

t3J<I6 

t5:80 
4635 
4414 

11121 

20196 
21322 


mee.",^Ps  ""^  "^  ^"^  ~'*^  *0  no.  re«<,  „  „,  ^^„  „  «,  „^^  ^^^  ,^  ,^^  ,^^^,^  ^^  ^  ^^^^^^^  ^^  ^  ^^  _^^  ^^  ^^^ 


UTAH 


u  P  »  L  MunBr  , 


Uall_ 
UHI2*. 
UMI— 
tMrt— 
UMI3 


Actual  stack 
tie-gni  (W) 


G€Ph-M      ^^ 


'82  9 

182  9 
163  08 


18306    M»1.S<... 
163.t    Ihh.SI.. 


*t5l 

•  1,5L.._ 

.  1.51. 


1779' 
177  9  ' 
165.05 
185  05 

1850 
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Plamnanie 

StKkl.0 

Actual  stack 
heighKMl 

AppKameGEP 
lornmla 

^^'m^     ^' '"»" 

u  P  4  L  M^jnlington,..._ „ 

IPP                                                

Unm 

Urx  2.- 

1MI1 

UMI2 

Un»1. 

Uril2     „ 

IMI3        —        .. 

IMtl 

Unit  2..- 

UnN  3.._ 

Unit  4 

HCC  Cracker 

Cat  Di»  An 

HeKxl 

182  93 
18293 
21646 
21646 

HllSl 

H+1.51 - 

H  f  1  54. 

'176  63 
'17663 
230.2 
2W2 

9448 
17870 

H  .  1.51. 

(1946) 

79  2      Grandtamerad* 

(1946) 
68  6      Grandlainerad* 
1      (1946) 



762 

762 

76.2 

864 

698 

698 
76.22 
76  22 
7622 

7622 
7622 
7622 

(1946) 
Grandlalhared  • 

(1946) 
Grandlallisred  • 

(1946) 
GrandlaUiered  • 

(19461 
(arartdtalliered  * 

(1946) 
(•) 

(•) 

6085 

(•) 

(•) 

8613 
86.13 
86.15 

861 

86.13 

8613 

76i 
76.2 
111.28 

mat 

92.96 

76J 

76.2 

9298 

(•) 

CI 

C) 

r.hAVTor>  Rrxui^an^ _ 

Etectroylics       

ErT>ergencv  On 
Gas 

Spray  Dryer  1  

Spray  Dryer  2 

H  +  1,5L _. 

H  +  1.51. 

Hf15l  

H»15L _ 

H  V  1  5L  ^... 



TherrriaJ  Cat 

Cracking 
3  Balers 

1  Boter  

2  Retort 

2  Elutnators      „_.. 

5733 

While  R^ef  (P^ase  1) 

762 

(1952) 

While  Rfver  (Phase  Nl)      .     _ .      .     .        _   . 

762 

76J 

762 

762 

76i 

76.2 

(•) 

("1 

(") 

76.2 

76  2 

H  +  1.5L  

H  +  1  51 

H  +  1.5t 

H  +  1.51 

1  Hydrogen  Plant... 
3  Power  Plants  — 

2  Ban  Healers 

H+1.5C 

H+1.54. __ 

H  +  1.SL 

H+1  5L 

Elulnator  * 

Proc  Shale 

IM1 1     _.._ 

Urtl2 

Unit  3 

(1951) 
rVAnrif  AlharMt  > 

11962) 

(1955) 

'  Source  mooeied,  no  agniiicam  diHerence  m  emi&siof^  iimiialions  foond 

*  DocumerHation  covtded  Gfand)aIhe'e<J  means  stack  'n  existence  "O  year  given 

■'The  emissioos  giveo  Detotr  a'e  total  SO?  emissions  lof  ini^se  so'j'Ces  atxjve  t^^e  5000  toiS''y  de  mtntrms  levet  The  slate  has  (JeWmined  that  all  fhe  listftO 
taciHiies  Detow  dKl  not  use  dispersion  lechmques  descdbed  tjy  40  CFR  SO  lDO(hh)(i)i,i)-(iii,  arva  pfOhibited  by  *C  CFR  SC  l  'Siai 

•  Feasibfitry  approval  issued  Dec  28,  i983.  construction  stiH  has  not  started.  PSD  pe*rrnt  has  nol  tieen  issued,  EPA  has  advisea  the  Stale  that  it  is  no'  apofovng 
a  GtP  height  on  these  ofooosed  slacks  until  a  permit  is  issued  and  m  comoliance  with  the  GEP  regulation  requKements  The  Stale  m  a  S*P  revisiOh.  gives  an  aclual 
and  GEP  hetghi   lor  these  slacks    However    the  Stale  has  commrtled  to  review  piars  lor  ernission  (imitations  based  on  PSD  &  stack  he*ghi  requirerT>enis 

■'  P'ooosed  stacks 

*•  pr.rmn  etpired,  source  shot  ao*n 


Montana 


Plant  name 

—          1 

Stack  1.0 

Actual  stack 
height  (M) 

A«*cal>leGEP 
lomxjla 

GEP  nergm 

SOf  (t/yr) 

SWer 

Btast  Furnace  

ZiTK  Slag 
Bo«ief 
Coal  Boiler 

128 

130 
107 

82 

76 
107 

152  4 
152.4 

21 1 
2,1 

(Sranatainerad ' 

(1939) 

Fwkl  Study  ' . 

Mooelmg  ' 

H.15L „    . 

H  +  I.5L 

(jrandlatherei)- 

(19«8) 

H  +  |r;i 

nrwwv-n  {Rrflii-.fjcj                      ,  ,.„ 

114.3 
65 

•75.7 
95.3 

1646 
1646 
212« 
212.6 

Montanj-DAknla  fCUrtfwy)          

Montafia  Power  (Coisiiip) ....+._ ..™ ^ _™ 

Coal  Boiler  t 
Coal  BoHer  2 
Coal  Boier  3 
Coal  Boiler  4   

H  +  I,5l  

H  +  1.51. 

H+I.5C. 

Ftion  (Rillwyj-s)                                     

5000. 
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Montana— Continued 


Plant  name 


Cenes  (Uuel) 


Actual  stack 
ne<glil(M)    ■ 


Appucaue  GEP 
hmnula 


GEPnergni 
(M) 


SQjS  (l/yt) 


•  ?S^«T"  """"""^  G'anotatheret!  means  stack  m  erislence  m  given  year 


South  Dakota 


Plant  rtame 


Big  Slorw  Power  Plant 


Actual  stack 
height  (M) 


Applicable  GEP 
lorrrioia 


GEP 
heights  (M) 


CFB'iTtlfaf  '"'  *'«™«<'  »«'  a.  «»  l«lea  laoh«,  l«o.  dod  not  use  dspersoo  ,echn«,«s 


SC'd'yt) 


tIescnDed  Ijy  40  CFR  50  100(hn)(1)(ii)-(m)  and  proriibiled  t),  40 


li.  Stack  Height  Regulation 

EPA  has  received  stack  height 
regulation  revisions,  from  Utah. 
Montana.  Colorado  and  South  Dakota. 
Also.  EP.A  received  commitments  to 
comply  with  the  federal  slack  height 
regulations  from  ,\orlh  Dakota  and 
Wyoming.  The  rules  from  Colorado. 
Utah.  Montana  and  South  Dakota  and 
the  commitments  from  Wyoming  and 
.N'orth  Dakota  apply  to  all'new  sources 
and  modifications  as  required  in  40  CFR 
51, IM  (old  citation  §51.18(1)),  us  well  as 
fMSIing  sources  as  required  in  40  CFR 
51-118  (old  citation  §51.12(j).  (k).  (1)1, 
This  means  that  these  rules  and 
commitments  apply  to  all  sources  that 
were  or  are  constructed,  reconstructed 
or  modified  subsequent  to  December  31. 
1970.  EPA  haws  reviewed  the  revisions 
lo  these  regulations  and  has  determined 
that  they  are  consistent  with  EPA's 
requirement  for  GEP  slack  height  and 
disperson  techniques  as  as  revised  on 
|uiy  8.  1985.  (Reference  to  the  old 
citation  IS  made  because  on  November 
7. 1986,  51  FR  40656.  EPA  restructured  40 
CFR  Part  51.  The  regulations  themselves 
have  not  changed;  the  numbering 
sequence  has  changed.)  Discussion  on 
these  Stales'  submittals  as  well  as  the 
status  of  the  .\'orlh  Dakota  and 
Wyoming  regulations  are  given  below, 
Colorado 

In  a  letter  dated  May  13, 1986. 
Governor  Richard  Lamm  submitted 
revisions  lo  Colorado  Regulation  No,  3 
IRngulation  Requiring  an  Air 
Contaminant  Emission  Notice,  Emission 
Permission  Fees)  of  the  Colorado  SIP 
modifying  stack  height  evaluations.  The 
chiinges  consisted  of  (1)  new  definitions 
uf  dispersion  techniques,  good 
engineering  practice,  nearby  and 
c.vcessive  concentrations  (Section  XII. 
D  )  and  (2)  rules  clarifying  technical 


modelling  and  monitoring  requirements 
(Section  XII.  C).  These  revised  rules 
bring  the  Colorado  reglations  into 
conformity  with  regulations  promulgated 
by  the  EPA. 

Montana 

In  a  letter  dated  March  28. 1986, 
Governor  Ted  Schwendin.  submitted 
modifications  lo  the  Montana  SIP  which 
revised  rules  governing  slack  height  and 
dispersion  techniques.  The  modification 
repeals  Administrative  Rules  of 
.Montana  (AR.M)  16,8. 1201.  16.8,1202  and 
16  8  1203  in  Sub-Chapter  12  and  adds 
AR.M  16.8,  1204  (Definition),  16.8.1205 
(Requirements),  and  16.8.1206 
(Exemptions). 

Montana  regulations  do  not 
specifically  define  "emission  limitation 
and  emission  standards."  However,  the 
regulation.  ARM  16.8,1205,  subjects  the 
source(s)  to  all  emission  limilalion 
requirements  in  the  Montana  Clean  Air 
Act.  Montana  regulations  do  not 
specifically  define  "stack  in  existence"; 
however.  .Montana  implies  its  use  in  its 
definition  of  GEP  and  in  its  stack  height 
requirements  (AR.M  16,81205)  and 
exemptions  (16,8,1206). 

The  Montana  regulations  are  designed 
to  limit  the  use  of  (all  slacks.  Further, 
the  Stale  underscores  the  change  in  its 
regulations  as  reflecting  the  policy  of  the 
State  to  achieve  acceptable  levels  of 
ambient  air  quality  through  the  use  of 
continuous  emission  reduction  and  not 
through  the  use  of  dispersion  techniques 
or  tall  stacks. 

Utah 

The  Utah  SIP  revision  to  comply  wilh 
the  stack  height  requirement  was 
submitted  on  .May  2. 1986,  by  Governor 
Norman  H,  Bangerter.  The  submittal 
includes  regulations  to  address  (1)  CEP 
stack  height/dispersion  techniques  (2)  a 


new  section  17  of  the  SIP  thai  lists  all 
existing  stacks  in  Utah  greater  than  65 
meters  and  (3)  a  technical  support 
document  for  Section  17  of  the  SIP 

New  definitions  are  added  to  Pan  1  of 
the  Utah  Air  Conservation  Regulations 
(UACR),  They  are  UACR  1  1 .128 
(dispersion  techniques),  UACR  1.1  129 
(excessive  concentration).  UACR  11  i.m 
(good  engineering  practice).  UACR 
1 1  131  (nearby),  UACR  1,1.132  (slack) 
and  UACR  1.1.133  (a  slack  in  existence). 
Pari  III  of  the  UACR  (UACR  3,8).  which 
defines  the  slack  heigh!  exemptions  and 
requirement  for  source  owners  or 
operators,  was  also  revised  lo  be  more 
consisleni  with  federal  regulations. 

North  Dakota  and  Wyoming 

The  Slates  of  North  Dakota  and 
Wyoming  submitted  letters  of 
commitment  to  adopt,  in  future  SIP 
revisions,  slack  height  regulations 
similar  to  the  new  federal  regulations. 
The  North  Dakota  letter  dated  April  18. 
1986.  was  submitted  by  Mr  Dana 
Mount,  Division  Director  of 
Environmental  Engineering.  North 
Dakota  Health  Department  The 
Wyoming  letter  dated  December  4. 1986. 
was  submitted  by  Mr.  Charles  Collins. 
Administrator.  Wyoming  Air  Quality 
Division.  North  Dakota  has  submitted 
proposed  regulations  to  EPA  and  plan? 
lo  finalize  such  regulations  by  mid  1987. 
Wyoming,  however,  has  missed  two 
Stale/EPA  Agreements  commitment 
dates  to  adopt  the  appropriate 
regulation.  EP.'^  is  considering  federal 
promulgation  of  slack  height  regulations 
for  Wyoming,  In  the  interim.  F.P.A 
believes  that  the  Slates'  commitments  lo 
comply  wilh  the  Federal  regulations  are 
acceptable. 
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South  Dakota 

On  August  7.  1986.  Governor  William 
lankiow  submitted  revisions  to  the 
South  Dakota  SIP  adopting  federal  stack 
hei>ihi  regulations.  South  Dakota  has 
incorpordtffd  by  reference  EPA 
definitions  for  good  engineering 
practices  (40  CFR  51.1  (ii))  and 
dispersion  tpchniques  (40  CFR  51  1  (hh)|, 
which  were  promuteated  on  July  8,  1985. 
into  the  South  Dakota  Air  Quality 
Regulations  ISDAQR)  74:26:01:12.  This  is 
to  ensure  that  new  sources  comply  with 
emission  limitations  and  other 
requirements  of  (he  CAA.  (Note. — As 
stated  above,  EPA  restructured  40  CFR 
Part  51  on  November  7. 1986  (51  FR 
406561.  The  citation  m  SDAQR 
74:26:01:12  referenced  regulations  40 
CFR  51-l(ii)  and  (hh)  which  are  40  CFR 
51,100  (ii)  and  51 100  [hh)  in  the  new 
Federal  citation.  The  South  Dakota 
regulation  and  the  Federal  regulations 
are  one  and  the  same.) 

In  a  letter  dated  January-  30.  1987.  |oel 
Smith.  South  Dakota  Administrator  for 
Air  Qudhty  and  Solid  Waste,  committed 
to  adopting  the  definitions  "nearby"  and 
"excessive  concentration"  (51.100(jj) 
and  (kk).  new  citation)  with  the  next 
regulatory-  update  (mid  1987).  In  August 
1987,  EPA  received  draft  regulations 
from  South  Dakota  which  incorporates 
by  reference  in  SDAQR  74:26:01:12  all 
applicable  stack  height  regulations 
(.51-100(2).  m,  (gg).  (hh).  (ii).  (ij).  (kk)  and 
(n).  South  Dakota  anticipates  adoption 
of  the  regulations  in  tale  September 
1987.  EPA  has  determined  that  the  draft 
reE-ulalion  SDAQR  74:26:01:12  is 
consistent  with  the  Federal  stack  height 
requirements  and  will  approve  in  final 
action  such  regulation  after  adoption 
and  submittal  to  EPA. 

South  Dakota  did  not  have  to  meet 
public  availability  requirements  for  the 
one  existing  source  that  was  evaluated- 
The  source's  stack  height  is  documented 
by  the  State  and  is  proposed  for 
approval  in  this  notice. 

For  new  or  modifying  sources,  the 
new  source  review  and  prevention  of 
significant  detrioration  review  he  with 
EPA  (these  programs  have  not  been 
delegated  to  the  State). 

Thus.  EPA  believes  that  requirements 
for  any  source  m  40  CFR  51.118  are 
satisfied. 

EPA  Action 

EPA  believes  that  the  stack  height 
regulations  submitted  by  Utah. 
Montana.  Colorado  and  South  Dakota 
are  consistent  with  the  revised  Federal 
regulations.  EPA  is.  therefore,  proposing 
to  approve  such  regulations. 

The  commitments  from  North  Dakota 
and  Wyoming  to  comply  with  Federal 


regul.jftons,  until  adequate  state 
regulations  are  adopted,  are 
acknowledged  by  EPA. 

Thf>  stack  height  GFJ*  analyses 
submitted  by  Utah.  Montana.  Wyoming. 
North  Dakota  and  South  Dakota  have 
been  determined  to  be  acceptable. 
Therefore.  ElPA  proposes  to  approve 
these  stack  height  demonstrations.  An 
noted  earlier,  the  Kennecott  stack  height 
analyses  submitted  as  part  of  the  Utah 
SIP  Revision  will  be  addressed  in  a 
separate  rulemaking 

Under  5  U.S-C  605(bl.  I  certify  that 
this  SIP  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Bection  3  of  Executive 
Order  12291. 

Authority:  42  US.C  7401-7642 

D^tif .  September  30, 19(r 
James  |.  Scherer. 
Regional  A  dmjnistralor 
jFR  Doc.  8ft-MW  Filed  2-2-88:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  cm  Part  25 

IFCC  se-1:  FH«  Noft.  197&-DSS-MP/ML-e6; 
1971-OS5-MP/ML-86;  1972-OSS-MP-«6t 

Modification  of  Space  Station 
Authorizations  of  RCA  American 
Communications,  Inc^  In  the  Domestic 
Fixed-Satenite  Service 

AGENCY:  Federal  Communications 
Commission  (FCC). 
ACTION:  Tentative  decision. 

SUMMARY:  This  action  addresses  a 
modification  request  made  by  RCA 
American  Communications.  Inc.  (RCA) 
seeking  authority  to  operate  its  12/14 
GHz  K-3  satellite  from  85"  W.L  with 
transponders  capable  of  operating  either 
with  27  MHz  or  54  MHz  with  60  watt 
instead  of  45  watt  travelling  wave  tube 
amplifiers.  The  FCC  proposes  to 
accommodate  high  power  density 
sateUites  such  as  K-3  by  assigning  these 
satellites  to  a  discrete  segment  of  orbital 
arc.  If  implemented  this  discrete  orbital 
arc  segment  will  be  used  to  separate 
high  power  density  12/14  GHz  sateUites 
from  low  power  density  12/14  GHz 
satellites  and  thus  greatly  reduce  the 
potential  interference  conflictii  between 
satellites  of  diffenng  power  densities 
and  transmission  parameters. 
DATES:  Comments  must  be  filed  on  or 
before  March  7. 1988  and  reply 
comments  on  or  before  March  28. 1988. 


ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

VVilbert  E.  Nivon,  [r  or  Joseph 
Harr.t.rufka  at  (20::)  634-lti24. 

SUPPLEMENTARY  INFOAMATTON:  This  IS  a 

summary  of  the  Commission's  Tentative 
Decision  in  the  matter  of  the 
applications  of  RCA  American 
Communications.  Inc..  File  Nos  1970- 
197i-DSS-MP/ML-fl6  and  1972-DSS- 
MP-e6.  adopted  lHnuar>'  4. 198a  and 
released  fanuary  26.  1986 

The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Domestic  Facilities  Division  Public 
Reference  Room  (Room  62201.  2025  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  alfio 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Summary  of  the  Tentative  Dedsion 

1.  In  the  Tentative  Decision,  we  are 
considering  the  modification  request  nf 
RCA  Amencan  Communications.  Inc. 
(RCA)  to  redesign  and  operate  its  K~3 
satellite  and  redesign  its  K-4  ground 
spare  satellite  with  60  watt  travelling 
wave  tube  amplifiers.  RCA  intends  to 
use  its  K-3  satellite  capacity  exclusively 
for  the  distribution  of  video  program 
services. 

2.  The  Commission  finds  merit  in  the 
RCA  request,  but  recognizes  that  in 
order  to  accommodate  the  K-3  satellite. 
it  has  to  develop  an  alternative  orbital 
assignment  plan  for  the  12/14  GHz 
band.  The  Commission  proposes  using  a 
discrete  segment  of  the  orbital  arc  to 
accommodate  high  power  density 
sateUites  such  as  RCA'g  K-3  sateUile. 
The  Commission  proposes  using  the 
orbital  arc  from  87  degrees  to  93  degrees 
west  longitude  as  (he  initial  high  power 
density  segment  and  because  of  certain 
technical  advantages,  the  Commission 
proposes  spacing  12/14  GHz  satellites 
within  the  discrete  segment  with  IS 
degree  separations  at  87.0,  88.5.  90.0,  91.5 
and  93.0  degrees  west  longitude. 
Satellite  operators  authorized  to  build 
high-power  satellites  who  cannot  reach 
coordination  agreements  with  adjacent 
sateUile  operators  in  the  standard  12/14 
GHz,  2  degree  spaced,  orbital  arc  or  who 
prefer  to  operate  in  the  high  power 
density  segment,  may  be  assigned  to  a 
location  within  this  special  orbital  arc 
segment. 

3.  Pursuant  lo  the  procedures  set  out 
in  \  1  415  nf  (he  Commission's  rules.  47 


Federal  Register  /  Vol.  53,  No.  22  /  Wednesday.  February  3.  IQflfl  /  Proposed  Rules 


3057 


CFR  1  415.  inieresled  parties  may  file 
commt  nl.s  on  these  proposals  on  or 
before  March  7.  1988  and  reply 
comments  on  or  before  March  28. 1988- 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  informaUon 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  m  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  theFinal 
Decision  to  follow. 

4.  In  accordance  with  the  provisions 
of  §  1  419  of  the  Commission's  rules.  47 
CFR  1,419.  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  ten 
copies.  Members  of  the  general  public 
who  wish  to  express  Iheir  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted. 
Comments  and  reply  comments  should 
be  sent  to:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Wshington.  DC  20554  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Domestic  Facilities  Division  Public 
Reference  Room.  Room  6220.  2025  M 
Street  NW.,  Washington.  DC.  For 
general  information  on  how  lo  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  |202)  632-7000. 

5  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  tentative  decision  until  the 
time  a  public  notice  is  issued  staling 
that  a  substantive  disposition  of  the 
matter  is  lo  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier 
In  general,  an  ex  parte  presenlation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  e.» 
parte  presentation  must  serve  a  copy  of 
the  presenlation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral 


presentation  addressing  matters  nol 
fully  covered  m  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presenlation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  m  the  public  file, 
with  a  copy  lo  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presenlation  described  above 
must  slate  on  its  face  that  ihe  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  47  CFR  M231. 

Ordering  Clause 

6.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(i).  4|j),  214(cl  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  US.C.  4|i).  4(j).  214|c). 
303|r)  and  section  553  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
553,  we  hereby  give  notice  that  the 
policies  set  forth  in  this  document  are 
adopted  as  a  Tentative  Decision, 
Federal  Communications  Commission, 
H.  Walker  Faasler  in. 
Acting  Secretary 

|FR  Doc  88-2202  Filed  2-2-88:  8  45  am) 
eiUJNG  coot  f7t»ll-lt 


47  CFR  Part  69 

I  MM  Oockal  No.  S7-4CSI 

Resolution  of  interference  Between 
UHF  Channels  14  and  69  and  Adtacent- 
channel  Land  Mobile  Operations 

AGCNCV:  Federal  Communications 
Commission. 

action:  Order  extending  time 

summary:  Action  taken  herein  extends 
the  time  for  the  Association  of 
Maximum  Ser%'ice  Telecasters  (MST)  to 
file  comments  and  reply  comments  in 
response  lo  the  Notice  of  Inquiry  in  the 
MM  Docket  No  87-465  |52  FR  47736; 
December  16, 1987).  This  Notice 
requested  comments  on  proposals  lo 
amend  Pari  73  of  Ihe  Commissions  rules 
lo  address  Ihe  problem  of  mterference 
between  television  and  land  mobile 
stations. 

DATtS:  Comments  are  due  Februarj'  17. 
1988.  and  reply  comments  are  due 
March  2. 1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHtN  INFORMAUON  CONTACT: 

Louis  C,  Whitsett.  Mass  Media  Bureau. 

1202)  532-7792, 


SUP»>LEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting 
Order  Granting  Request  for  Extension  of 
Time  To  File  Comments 

in  the  matter  of  Resolution  of  Interference 
between  UHF  channels  14  and  89  and 
Adiacenl-channel  l^nd  Mobile  Operations. 

Adopted:  lanuary  4, 1988. 

Released:  January  26. 198& 

By  Ihe  Chief  Mass  Media  Bar«au. 

1.  On  November  30. 1987.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Staking,  Notice  of 
Inquiry  in  MM  Docket  .No.  87-465 
(Notice).  FCC  87-336,  to  solicit 
comments  on  proposals  to  amend  Part 
73  of  the  Commission's  rules  lo  address 
the  problem  of  interference  between 
television  stations  operating  on 
channels  14  or  69  and  land  mobile 
stations  operating  on  frequencies 
adjacent  to  either  channel 

2.  On  December  16, 1987,  the 
Association  of  Maximum  Service 
Telecasters  (MST)  requested  an 
extension  of  lime  until  February  17, 
1968,  for  filing  comments,  and  an 
extension  until  March  2,  1988,  for  fihng 
reply  comments.  MST  contends  that  it 
needs  additional  time  because  (1)  it  is 
filing  reply  comments  in  Ihe  advanced 
television  systems  proceeding:  (2)  the 
Commission's  proposed  amendments  in 
this  proceeding  raise  complex  and 
difficult  technical  and  policy  issues:  and 
|3)  the  ext-neion  will  not  cause 
administrative  delay  because  the 
Commission  cannot  implement  its 
proposed  amendments  before  resolving 
issues  in  the  advanced  teleiision 
systems  proceeding,  MST  also  staled 
that  Ihe  Land  Mobile  Communications 
Council,  an  interested  party,  has  no 
objection  to  the  requested  extension  of 
time. 

3.  For  all  of  the  reasons  cited  by  MST 
in  its  Motion  for  Extension  of  Time,  we 
believe  it  would  be  beneficial  to  provide 
the  additional  lime  sought. 

4-  Accordingly,  in  is  ordered  lha\  Ihe 
date  for  filing  comments  in  MM  Docket 
No.  87-465  is  extended  until  February 
17. 1988,  and  the  date  for  filing  reply 
comments  is  extended  until  March  2. 
1988  This  action  is  laken  pursuant  lo 
authority  provide  in  section  4(i|  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0,283  of  Ihe 
Commission's  rules. 

5.  For  further  information  concerning 
this  proceeding,  contact  Louis  C 
Whitsett.  Mass  Media  Bureau,  (202|  632- 
7792. 
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Fcdtfrnl  CommuniCiiiians  D)mmissu>n. 
Alex  D.  Felker. 

Ch  ;-f  .\t,!.-,!i  KU'iiiu  ffurvm. 

|KR  D.)c.  sa-Zim  Filed  2-2-88:  8:45  am| 

BUJNG  CODE  STII-OI-M 

47  CFR  Part  80 

I  PR  Docket  No.  87-491] 

Maritime  Services;  Use  of  Digital 
Selective  Catling  (DSC)  Equipment; 
Correction 

AGENCY;  Federnl  Communicdtions 

Cummtssion 

ACTION:  Proposed  rule:  correction. 

SUMMARV:  This  document  corrects  the 
dates  by  which  comments  and  reply 
comments  are  to  be  submitted  to  the 
Commission. 

FOR  FURTHCR  mFORMATtON  CONTACT: 

Robert  E,  Mickley,  (202)  632-7175, 
SUPPLEMENTARY  INFORMATION*. 

December  1,  1987,  the  Commission 
piibhshed  a  Summary  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  at  52  FR  45655.  The 
"DATES"  paragraph  in  the  item  s 
Preamble  contained  the  correct  due 
dates  for  comments  and  reply  comments 
while  paragaraph  9  of  the  item 
contained  incorrPLt  da-tes.  Accordingly. 


the  fini!  sentence  of  paragraph  9  is 
corrected  to  read.  '  Pursudnl  to 
applicable  procedures  set  forth  in 
§§  1.415  and  1.419  of  the  Commission  s 
Rules.  47  CFR  1.415  and  1.419.  interested 
parties  may  file  comments  by  the  dates 
indicated  in  the  Preamble  to  this 
document." 

FptifTHl  Communicd'njns  Commission 
H,  Walker  Feaster  in. 

I KR  Df«.-  83-2204  FOed  2-2-88:  8:45  amj 
BILUNG  CODE  S7I2-0I-M 


IFfTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1041,  1046,  and  1049 

I  Ex  Parte  No.  MC-37  (Sub-No.  40)  I 

Commercial  Zones  and  Terminal  Areas 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rule,  extension  of 

comment  period, 

SUMMARV:  The  comment  penod  m  this 
proceeding  is  bemg  extended  because 
interested  parties  have  demonstrated  a 
need  for  more  time. 


DATES:  The  due  date  for  comments  is 
fMrnded  to  Mdrch  21,  1988, 
ADDRESSES:  The  onyinHJ  and  10  copies 
uf  comments  referring  to  Ex  Parte  No. 
MC-37  iSub-No  40)  should  be  seni  lo: 
Case  Control  Branch,  Office  of  the 
S*M,reIarv  Interstate  Commen  e 
Commission,  Wnshlnutun,  DC  Jlt42l 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ).  Barry.  (202)  275-7540 

or 
Richard  B.  Felder,  (202)  275-7fW1 
|TDD  for  hearing  impaired:  (202)  27!>- 

17211 
SUPPLEMENTARY  INFORMATION:  Illis 
proceeding  w.is  instituted  by  notice  of 
proposed  nilemaking  (NPR)  published 
January  5,  1988  [52  W.  155)  to  amend  the 
commercial  zone  and  terminiil  urea 
regulations  (49  CFR  1048  and  1049  and  at 
49  CFR  UU1  21)  The  NPR  fixed 
February  4,  1988  as  the  date  for 
I  omm<-nts.  By  this  notice,  the  due  date 
for  comments  is  extended  to  March  21. 
19B8. 

Decided:  January  27, 1988- 

By  the  Cnminissioo.  Heather  J.  Cradison. 
Chairman, 
Norela  R.  McGee, 
SecftVorj'. 

|FR  Doc  88-2315  Filed  2-Z-«a;  8:45  amJ 
BltLlHC  COOe  703S-O1-I* 
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Th.s    sectioo   ol   Ihe    FEDERAL   REGISTER 
coniains  documents  olher  than  rules  w 
proposed   rules  thai  are  applicable  to   the 
public.    Notces   ol   heanngs   and 
investrgations,  committee  meetings,   agency 
decisions   and   rulings,    delegations   of 
authonty,    (iling   ol   petitions   and 
applealions  and  agency  statements  o( 
organization  and  functions  are  examples 
ol  documents  appeanng  n  this  section. 


DEPARTWEMT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Maiugement  and  Budget 

|..nuary  29. 1988. 

The  Department  of  Apiculture  has 
submitted  to  OMB  for  review  Ihe 
following  proposals  for  the  collection  of 
information  under  Ihe  provisions  of  Ihe 
P.ipnrwork  Reduction  Act  (44  U.S.C. 
Chiiplcr  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
rfinstatements.  Each  entry  contains  Ihe 
following  information: 

111  Agency  proposing  the  information 
cdlleclion,-  (2)  title  of  the  information 
collection:  (3)  form  numberls).  if 
applicable:  (4)  how  oflen  Ihe  informalion 
IS  requested:  (5|  who  will  be  required  or 
asked  lo  report:  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
Ihe  total  number  of  hours  needed  lo 
provide  the  information:  (8)  an 
indication  of  whether  section  35(>)(h|  of 
Pub.  L  96-511  applies:  (9)  name  and 
li-lephone  number  of  Ihe  agency  contact 
person. 

Questions  about  the  items  m  Ihe 
lisling  should  be  directed  lo  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  [2021  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  lo:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
lime  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


DEPARTMEtfT  OF  COMMERCE 

Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives;  Open 
Meeting 

agency:  Office  of  the  Secretary.  Office 
of  the  General  Counsel  and  Office  of 
Business  Liasion. 

SUMHahy:  The  Presidenlial  Board  of 
Advisors  on  Private  Sector  Initiatives 
will  hold  a  meeting  via  conference  call 
on  February  5.  1988.  The  conference  will 
be  held  in  order  lo  continue  discussion 
and  make  a  timely  decision  regarding 
Ihe  Communication  sub-committee's 
recommendation  for  the  President's 
Volunteer/Action  Awards. 


•nME  AND  place:  The  conference  call 
will  take  place  on  February  5. 1988. 
Discussion  by  a  quorum  of  Ihe  board 
members  will  begin  at  2:00  p.m.  and  a 
vole  taken  at  230  p  m  Board  members 
will  be  allowed  to  call  in  their  votes 
until  4:00  p.m.  As  one  of  the  conference 
call  sites,  Ihe  National  Association  of 
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Extension 

Fiirniers  Home  Administration 
cm  Part  1901-K,  Certificates  of 
Beneficial  Ownership  and  Insured 
•N'otes 
FmllA  471-7 
On  occasion 

Individuals  or  households:  Businesses 
or  other  for-proru,  2.685  responses: 
679  hours:  not  applicable  under 
3504(h) 
Jack  Holslon  (202)  382-9736 
Fomign  AgricultutQl  Service 
Certificate  of  Quota  Eligibility 
On  occasion 

Businesses  or  other  for-profit:  600 
responses:  100  hours:  not  applicable 
under  3504(h) 
John  Nultall  (202)  447-2916 
New 

formers-  Home  Administration 
Application  lo  Obtain  Additional 

Funding 
On  occasion 

Stale  or  local  govemmenls:  Non-profit 
inslilutions:  130  responses:  520 
hours:  not  applicable  under  3504(h) 
Jack  Holslon  (202)  382-9736 
Larry  K  Roberaon. 

Ai  ting  Dcparlmenlnl  CJeoroni-e  Officer. 
[FR  Doc.  88-2241  Filed  2-2-88:  845  amJ 

BdUNC  COOC  M10-01-« 


Broadcaslers  localed  at  1771  N  Street, 
NW..  Washington.  DC  will  be  open  to 
the  public. 

FOR  FURTMEd  tNFORMA-nON  CONTACT: 

The  Committee  Control  Officer,  Mr, 
Robert  H.  Brumley,  Deputy  General 
Counsel.  U,S.  Department  of  Commerce, 
1202/377-4772)  or  Ihe  Alternate  Control 
Officer.  Nancy  J.  Olson,  Director.  OfFice 
of  Business  Laison.  US.  Department  of 
Commerce,  (202/377-3942).  .Main 
Commerce  Building,  Washinslon,  DC 
20230. 

Do!r  Ftbruary  1.  1988. 

Robert  H.  Brumley. 

Deputy  GenpraJ  Counsrl 

|FR  Doc,  88-2356  FUed  2-2-88:  8:45  am) 
biuMa  con  asn-tf-M 


Export  Administration 

IDodiel  Nos.  6678-01  and  667S-02I 

Actions  Affecting  Export  Privileges; 
Sven  Otof  Halianson 

Summary 

In  the  matH'r  of  Si-en  Olof  Haissnson. 
individually  and  doinj  business  as  Sunilron 
AB..  Fe5ponder,l, 

Pursuant  to  Ihe  Decision  and  Order  of 
Ihe  Administrative  Law  Judge,  which 
Decision  and  Order  is  affirmed  by  me. 
Sven  Olof  Hakanson,  individually  and 
doing  business  as  Sunitron  AB.,  with  an 
address  at  Hagiomsvagen  4,  S-183  62 
Taby.  Sweden,  is  denied  all  export 
privileges  for  a  period  of  twenty  (20) 
years  from  the  dale  hereof. 

Order 

On  December  29. 198'',  the 
.'\dministrative  Law  Judge  entered  his 
recommended  Decision  and  Order  in  the 
above  referenced  matter  Pursuant  lo 
section  2412(c)(1)  of  the  Export 
Administration  Act  of  1979,  as  amended 
[50  U.S.C.  App.  2401-2420)  (1982  and 
Supp.  Ill  19851).  that  Decision  and  Order, 
a  copy  of  which  is  attached  hereto  and 
made  a  part  hereof,  has  been  referred  lo 
me  for  final  action.  Having  examined 
the  record,  and  based  on  the  fads  of  this 
case,  I  affirm  the  Decision  and  Order  of 
Ihe  Administrative  Law  Judge. 

This  constilules  rm^ii  agenry  action  in  this 
mailer. 
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Dited:  I,inufir>'  Z&.  liJ68. 
Paul  Freedenberg. 
Acting  Under  Secretary  for  the  Bureau  of 

Export  Administration. 

Decision  and  Order 

Appearance  for  Respondents:  Mr 
Sven  Olof  Hakanson.  Hagtornsvagcn  4. 
S-183  62Taby.  Sweden. 

Appearance  for  Agency:  Thomas  C. 
Bdrbour.  Esq.,  Aliomey-Advisor.  Office 
of  Ihe  Deputv  Chief  Counsel  for  Export 
Administration.  U.S.  Department  of 
Commerce.  Room  H-33.:9.  Washington. 
DC  20230. 

Prelitnmary  Statement 

On  October  28.  1986.  the  Office  of 
Export  Enforcement  (OEE|.  United 
States  Department  of  Commerce 
(Agency),  issued  an  amended  charging 
letter  to  Respondent  Sven  Olof 
Hakanson,  individually  and  doing 
business  as  Sunitron.  A.B.  (hereinafter 
collectively  referred  to  as 
"Respondents")  ',  The  amended 
charging  letter  alleges  that  Respondents 
violated  §|  387.4  and  387.6  of  the  Export 
Administration  Regulations  (15  CFR 
Paris  368-399).  (the  Regulations).  The 
amended  charging  letter,  dated  October 
28, 1986.  was  served  on  Respondents  on 
April  2.  1987. 

Respondents  filed  an  answer  to  the 
initial  charging  letter  on  August  15.  1986. 
They  have  not  filed  a  supplemental 
answer  lo  the  amended  charging  letter. 
Neither  party  has  requested  a  hearing  in 
this  matter.  .Agency  Counsel  has  moved 
for  judgment  on  the  record,  pursuant  to 
§  388.14  of  the  Regulations,  which 
provides  for  adjudications  on  the  record 
without  a  hearing.  The  present  posture 
of  the  case  is  also  consistent  with  a 
default,  pursuant  to  §  388.8  of  the 
Regulations,  for  failure  to  answer  the 
outstanding  amended  charging  letter. 
Since  the  procedure  for  both  is  the  same, 
both  sections  are  cited  as  the  basis  for 
this  action 

Facts 

In  the  amended  charging  letter  of 
October  2a  1986.  the  Agency  alleged 
that,  between  on  or  about  January  11, 
1980  and  on  or  about  November  1.  1982, 
Respondents,  in  two  separate 
transactions,  reexported  a  total  of  six 
U.S. -origin  computers  from  the  Federal 
Republic  of  Germany  (F.R.G.)  through 


'  An  mitial  charRini^  led^r  was  issued  hy  the 
Aiwncy  on  I'jly  2\.  1986,  Rc»pondenl»  filed  an 
answer  lo  thai  chanting  lener  on  August  16,  IMIi, 
uJmiiitojt  r^r'ain  allcitalmRi  and  dt>r.>ing  olhert. 
On  September  1«  1Q88,  Afwnc)  Counsels  petition  to 
amend  ihs  chammn  letter  was  framed.  The 
amenilird  chitrgjng  leKer  deli>t<>«  allf^tntiom  «rid 
names  relnitn^  to  a  conspiracy  bul  does  no!  aller 
ihe  bdsic  chanses 


Sweden  to  the  United  Soviet  of  Socialist 
Republics  (U.S.S.R.). 

Between  January  11.  1980  and 
November  15. 1981.  Respondents 
purchased  two  U.S.-origin  computers 
from  a  supplier  in  Ihe  F.R  G. 
Respondents  reexported  these  two  U.S,- 
ongm  computers  from  the  F.R.G  through 
Sweden  to  the  U.S.S.R.  In  a  second 
transaction  occurring  between  April  15, 
1981  and  November  1,  1982. 
Respondents  reexported  four  additional 
US. -origin  computers  from  the  F.R.G. 
through  Sweden  to  the  U.S.S.R. 

The  charging  letter  further  stales  that 
between  approximately  January  1.  19B3 
and  May  30, 1983,  Respondents 
purchased  three  U-S.-origin  computers 
from  a  Swedish  company  and 
reexported  those  computers  from 
Sweden  to  Czechoslovakia  without 
obtaining  the  reexport  authorization 
from  the  Agency. 

Each  of  the  above-described 
transactions  was  undertaken  by 
Respondents  without  the  reexport 
authorization  from  the  Agency  which 
Respondents  knew  or  had  reason  to 
know  that  such  authorization,  was 
required  by  §  374.1  of  the  Regulations. 
Accordingly,  by  engaging  m  the  three 
transactions  described  above. 
Respondents  violated  §3  387.4  and  387.6 
of  the  Regulations,  as  alleged  in  the 
amended  charging  letter  of  October  28. 
1986.  Each  of  those  violations  involved 
U-S.-ongin  goods  controlled  under 
section  5  of  the  E.xport  Administration 
Act  of  1979.  as  am.ended  (50  U.S  C  app. 
2401-2420  (1982  and  Supp.  IH  IBb-'ij  ;thc 
Act),  for  national  security  reasons. 

In  their  answer,  Respondents  admit, 
the  allegations  of  the  amended  charging 
letter,  that  they  reexported,  m  two 
separate  shipments,  a  total  of  six  U.S.- 
origin  computers  which  they  had 
purchased  from  a  supplier  in  Ihe  F.R.G.. 
from  the  F.R.G.  through  Sweden  to  the 
U.S.S.R.  They  also  admit  that  they 
reexported,  from  Sweden  to 
Czechoslovakia,  three  U.S.-origin 
computers.  Further.  Respondents  admit 
that  they  did  not  have  authority  from  the 
Agency  lo  reexport  these  computers  lo 
the  ultimate  end-user.  Thus,  in 
accordance  with  S  388.7  of  the 
Regulations.  Respondents"  answer 
constitutes  an  admission  that  they 
committed  three  violations  of  $  387.6  of 
the  Regulations  (three  transactions 
involving  the  reexport  of  U.S.-origin 
computers  within  Ihe  reexport 
authorization  required  by  }  374. 1  of  the 
Regulations). 

Diiicussion 

While  they  admit  to  reexporling  U.S.- 
orgm  computers  to  the  U.S.S.R.  and 
Czechoslovakia  wiihoul  reexport 


authorization  from  the  Agency. 
Respondents  assert  in  their  answer  that 
they  were  unaware  of  any  such  reexport 
requirement  Thus,  the  only  question  in 
this  proceeding  is  whether  Respondents 
also  violated  §  387.4  of  the  Regulations 
in  committing  the  above-described 
violations. 

Respondents'  defense  to  the  Agency's 
allegation  that  they  violated  §  387.4  of 
the  Regulations  is  that  they  "had  no 
reason  to  believe,  that  such  a  permission 
was  necessary  *  •  •."  Agency  Counsel 
contends  that  statements  made  by 
Respondent  Hakanson  m  connection 
with  the  Agency's  investigation,  as  well 
as  statements  made  by  him  in  other 
contexts,  show  Respondents'  "defense" 
to  be  a  sham. 

Agency  Counsel  particularly  cites  an 
Interview  with  an  OEE  Special  Agent  on 
October  1. 1985.  in  which  Respondent 
f^akanson  expounded  at  length 
regarding  both  his  knowledge  of  U.S. 
export  control  laws  and  his  involvement 
in  a  series  of  transactions,  including  the 
transactions  identified  in  the  amended 
charging  letter  |Exh.  1).  In  that 
interview.  Respondent  Hakanson 
admitted  to  conspiring  with  two  other 
individuals,  in  the  1979-1980  t;me  frame. 
lo  violate  U.S.  export  control  laws.  Me 
further  admitted  thai  dunng  that  lime 
period  he  and  his  co-conspirators 
specifically  discussed  U.S.  export 
control  laws  and  stated  that  they  were 
all  "fully  aware  that  U.S.  regulations 
were  going  to  be  violated  '  in  connection 
with  their  contemplated  activities. 

While  that  statement  alone  is 
sufficient  lo  support  a  finding  that 
Respondents  "knew  or  had  reason  to 
know"  of  the  requirements  of  the  Act 
and  the  Regulations,  including  the 
reexport  requiremenls.  the  interview 
also  establishes  that  Respondents  were 
specifically  aware  in  1980  thai  U.S. 
export  control  laws  prohibited  the 
export  or  reexport  of  U.S.-origin 
computers  to  the  U.S.S.R.*  Hakanson 
also  admitted  to  being  aware  of  the 
restriction  on  the  transfer  of  US- -origin 
computers  to  the  U.S.S.R.  during  an 
investigation  undertaken  by  a  Swedish 
County  Prosecutor.  (Exh.  2)  and  in  an 
inter\'.ew  submitted  by  the  Respondents 
in  a  related  administrative  proceeding. 
(Exh.  3) 

Agency  Counsel  argues,  and  I  agree 
thai  Exh.  1-3  clearly  establish  that 


*  On  |anuar>  It.  \W0.  thr  A^nny  [ssupd  a 
Onernl  Order  ajsp^ndln^  nil  outitandtng  vahdctipd 
expon  licenMra  or  oiSer  authonuilons  tor  rhp«rl  lo 
thr  V.S  S  R  would  be  issued,  pendino  review  *nd 
iTvlkion  uf  I'  S.  poiiLy  in  ligtil  at  Soviet  inl(.Tveniion 
in  Afxhanikian  ItSfK  30Z7  januar)  IS.  1960)  The 
General  Order  ii  ihe  "V  S  emtwrxo  lawt  [»'(}" 
refrrc'rced  in  the  report  of  micrview 
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Hakanson  knew  ur  h,id  reason  to  know 
of  Ihe  reexport  requirements  of  the  Act 
and  the  Regolatlons.  In  fact,  Hakanson 
acted  in  clear  disregard  of  the  Act  and 
Ihe  Regulations  in  carrying  out  Ihe 
transactions  identified  in  the  amended 
charging  letter. 

Based  on  the  above  findings  of  fact,  I 
conclude  that  an  Order  denying 
Respondents'  U.S.  export  privileges  for  a 
period  of  20  years  from  die  dale  a  final 
order  becomes  effective  by  being 
entered  in  this  proceeding.'  The  final 
order  in  these  proceedings  will 
constitute  the  final  adminislralive 
disposition  and  action,  on  these  charges. 
against  Respondents. 

Order 

I  For  a  period  of  20  years  from  Ihe 
dale  of  Ihe  final  Agency  action. 
Respondents  Sven  Olof  Hakanson, 
individually  and  doing  business  as 
Sunitron  A.B.,  Hsgtomsvagen  2-4, 183- 
ti2  Taby.  Sweden. 

and  all  successors,  or  assignees, 
officers,  partners,  representatives, 
■ifii'nts.  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  Slates  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
tr,in8action.  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  lo,  participation: 
(i)  As  a  party  or  as  a  representative  of 

a  party  lo  a  validated  export  license 

application: 
111)  In  preparing  or  filing  any  export 

license  application  or  reexport 

authorization,  or  any  document  to  be 

submitted  therewith: 
(iii)  In  obtaining  or  using  any 

validated  or  general  export  license  or 

other  export  control  document; 
liv)  In  carrying  on  negotiations  with 

respect  to.  or  in  receiving,  ordering. 

buying,  seUing.  delivering,  storing,  using. 

or  disposing  of.  in  whole  or  in  part,  any 

commodities  or  technical  data  exported 

from  Ihe  United  States,  or  to  be 

exported;  and 


*  I  do  no!  concur  in  A^wncy  counsel  ■  tugfteslion 
,»r  ,.n  ■indprinite"  dpnial  pvnod  Tt»  pnKlicc. 
■  l,.rli,d  u.«  ■  detMir  .go.  ol  fiKind  dtt,n,lr  prrwli 
*()p..«r^  lo  br  bvlter  frrjin  s  dpnti^d  part,  s 
vipwpoml.  TV  use  of  Hm  lerm  -^iivMtnuf  n  aim 
qtJe»IMined  FonatHy  llw  wont    pennanenr  w.i 
u»i^  in  Ibcav  Mncliona.  "loifcf.n.lB    mms  ivMrved 
f'Ji  iiiualion*  ivticreby  answerinc  inlerroiutonci  or 
•limp  oil>pr  such  srtion  on  (hp  part  of  Ihp 
RpwmdpM  could  rfTnil  Ihp  mrnnal  of  llw  rjto,,  of 
ilip  d«u«l  and  lo«t  lo  IlK  nslonnkjo  of  pipon 


|v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 
Such  denial  of  export  privileges  shall 
extend  to  matters  which  are  subject  to 
the  Act  and  the  Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organuation  with  which  die 
Respondents  are  now  or  hereafter  may 
be  related  by  afTiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  "of 
export  trade  or  related  services. 

IV.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondents  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondents'  privileges  or  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to.  distribution  licenses, 
are  hereby  revoked. 

V.  No  persoa  firm,  corporation, 
piirtnerahip.  or  other  business 
organization,  whether  in  the  United 
Stales  or  elsewhere,  without  prior 
disclosure  and  specific  authoriiation 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U5.-origtn 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  Respondent  or  any 
related  person,  or  whereby  any 
Respondent  or  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  inleresl  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for.  obtain,  transfer  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  lo  any 
export,  reexport,  transshipment,  or 
diversion  or  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(il  Order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward. 
Iransporl.  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  Ihe  United  States. 

VI  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  Ihe 
Secretary's  final  action  in  this 
proceeding  pursuant  to  Ihe  Act  (SO 
U.S.Cj\.  app.  Z412(c)(l)).  That 


disposition  will  constitute  Ihe  sole  b.isis 
for  any  entry  in  the  Table  of  Denial 
Orders,  until  modified.  (15  CFT?  I>art  388 
ISupp.  No  1. 198711. 

Date;  Dtjcember  29. 19B7. 
Ilughj.  Dolan. 
Admmistrative  Law  Judge. 
|FR  Doc  88-2168  Filed  2-2-88:  8:45  amj 

•ICUMG  COOC  3S1ll-or-« 

Intemational  Trade  Administration 

Carnegie  Mellon  University  el  al., 
ConsoUdated  Decision  on  Applications 
(or  Duty-Frca  Entry  o(  SclanUfIc 
Instrumants 

This  is  a  decision  consolidated 
pursuant  to  section  6[c)  of  the 
Educational,  Scienliric.  and  Cullural 
Materials  Importation  Act  of  1966  (Pub 
L  8.9-651,  80  Slat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:IX)  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  J4lh  and 
Constitution  Avenue,  NW.,  Washington, 

Docket  Number.  87-175R-  Applicant: 
Carnegie  .Mellon  University.  Pittsburgh, 
PA  15213.  Instrument  Interferometnc 
Spectrometer,  Model  DA3.16  wiUi 
Accessories.  Manufacturer:  Bomem. 
Canada.  Intended  Use:  See  notice  at  52 
FR  18263.  May  14, 1987.  Reasons  for 
This  Decision:  The  foreign  article 
provides  an  unapodized  resolution  of 
0  026cm  '. 

^  Docket  Number  88-025.  Applicant: 
United  States  Department  of  Energy. 
Argonne  National  Laboratorv.  Argonne, 
II.  50439-4812.  Instrument  Tunable 
Picosecond  Dye  Laser  System. 
Manufacturer  Lambda  Physik.  GmbH. 
West  Germany.  Intended  Use:  See 
notice  at  52  FR  46639.  December  9. 1987. 
Rca:,uns  far  This  Deasion:  The  foreign 
article  provides  a  50  ps  pulse  duration 
over  a  luning  range  of  380  to  910 
nanometers. 

Ducket  Number  88-033.  Applicant: 
Bngham  Young  University.  Provo,  UT 
84M2.  Instrument:  Nitrogen  Dioxide 
Analjzer.  Model  LMA-3.  Manufacturer 
Scinlrex.  Canada.  Intended  Use:  See 
notice  at  52  FR  46814.  December  10. 
198"  Reasons  for  Th:s  Decision:  The 
foreign  instrument  provides  direct 
continuous  measurement  of  XOi  with  a 
detection  limit  of  5  parts  per  trillion. 
Comments:  None  received. 
Decision:  Approved.  No  inslrumeni  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stales  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
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to  each  appiic.-jnts  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manuractured  in  the  United  States 
which  is  of  equiva'-^nt  scientific  value  to 
dny  of  the  foreign  instruments 
Frank  W.  CroeL 

Uirttctor.  Sfolutoiy  Import  Pni^^ws  S!cff. 
|FR  Dot  88-2234  Filed  2-2-88.  8:45  ami 

BILUMG  CODE  SSiO-Ofr^ 


University  of  Colorado;  Decision  on 
Application  lor  Duty-Free  Entry  ot 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub,  L.  8<M>51. 
HO  Slat  897. 1,5  CFR  Pan  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5.00  p  m  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  .Avenue.  NW..  VVashinr^Ion. 
DC. 

Docket  ,\ut7rher  87-214.  Applicant: 
University  of  Colorado,  Boulder.  Co 
8031M,  Insiruir.enl.  Rapid  Kinetics 
Stopped  Flow  Instrument-  Manuhcturer 
Mi  Tech.  irniled  Kingdom,  Intended  use: 
See  notice  at  52  FR  30942.  August  18, 
1987.  Rt'Qsons  for  This  Decision:  The 
foreign  instrument  provides  an  operating 
temperature  range  of  — lOO'C  to 
^  100  C.  IS  capable  of  measuring 
kinetics  at  pressures  up  to  3  b.ir  and 
provides  Ni  purging  of  the  flow  circuit 
and  reservoir. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  e.ich  in 
intended  to  be  used,  is  being 
manufactured  in  the  United  Slates  This 
capability  is  pertinent  to  each 
applicant  s  intended  purposes.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant  s 
intended  use  instrument  or  apparatus 
being  manufactured  m  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Frank  W  Creek 

Director.  Statuton,-  Import  Progrnms  Staff 
|FR  Doc  88-2235  Filed  2-2-88:  8:45  am) 
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University  ot  Delaware  et  al,; 
Consolidated  t>ecision  on  Applications 
lor  Duty-Free  Entry  ol  Scientific 
Instruments 

ThiS  13  a  decision  consolidated 
pursuant  to  section  6(cl  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  .Act  of  1966  (f^ib. 
L  89-051    80  Stat,  897:  15  CFF  Part  301) 


Related  records  can  be  viewed  between 
8,30  am,  and  5:00  p.m  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.  Washington. 
DC. 

Docket  Number  87-295.  Applicant: 
University  of  Delaware,  Newark,  DE 
i9717-1303.  Instrument:  J^essure-Jump 
Spectrometer  Consisting  of  Relaxation 
Digitizer  Model  DI.A-RP  and  DIA-RRD. 
Manufacturer  DtaLog.  West  Germany. 
Intended  Use:  See  notice  at  52  FR  42028. 
November  2. 1987.  neasons  for  This 
Decision:  The  foreign  instrument 
measures  the  kinetics  of  cation  and 
anion  reactions  on  soils  and  soil 
constituents  at  micro-  and  millisecond 
lime  scales.  Advice  Submitted  by:  Tlie 
Department  of  (he  Air  Force.  Air  Force 
Weapons  Laboratory,  January  4, 1966. 

Docket  Number  B7-307.  Applicant: 
University  of  Texas,  Austin,  TX  78713- 
7909.  Instrument  Mass  Spectrometer. 
Model  261V.  Manufacturer  Finnigan- 
MAT.  West  Germany.  Intended  Use:  See 
notice  at  52  FR  43218.  November  10. 
1987.  Reasons  for  This  Decision:  The 
foreign  instrument  provides  fully 
automated,  high  precision,  simultaneous 
multiple  collection  (7  collectors,  6 
movable  for  Sr,  Nd.  Pb  and  U  and  1 
fixed  for  Ca)  of  very  small  samples 
Advice  Submitted  by  The  National 
Bureau  of  Standards.  December  18. 1987, 

Docket  Number:  87-207  Applicant: 
Texas  A&.M  University,  College  Station. 
TX  77843.  Instrument.  Arc  Furnace  Melt 
Spinner  Apparatus-  Manufacturer 
Edmund  Buhler  Co.,  West  Germany. 
Intended  Use.  See  notice  at  52  FR  27039. 
fuly  17, 1987,  Reasons  for  This  Decisron: 
The  foreign  article  provides  rapid 
quenching  of  molten  alloys  and  a 
vacuum  capability  for  rapid  chamber 
evacuation  to  <  5  -  10' '  torr.  Advice 
Submitted  by:  The  National  Bureau  of 
Standards,  December  14, 1987. 

Comments:  None  received 

Decision:  Approved  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  bo  used,  is  being 
manufactured  in  the  United  States.  The 
Department  of  the  Air  Force  and 
National  Bureau  of  Standards  advise 
that:  (1)  The  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  Is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments 

Frank  W,  Cnxtl. 

Director  Stattitory  Import  Pritftratns  Staff. 

|FR  Doc.  88-2238  FUcd  2-2-88:  8:45  am| 
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I  A- 122-047 1 

Elemental  Sulphur  From  Canada: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Revletw 

AQENCY:  Internationa!  Trade 

Administration /Import  Administration, 

Commerce, 

action;  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

summary;  In  response  to  requests  by  the 
respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
7  producers  and/or  exporters  of  this 
merchandise  to  the  U.S.  and  generally 
the  period  December  1, 1985  through 
November  30. 1986,  The  review  indicates 
the  existence  of  dumping  margins  for 
certain  firms  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFIcnvE  date:  February  3.  1988 
FOn  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  John  R,  Kugeiman, 
Office  of  Compliance,  International 
Trade  Administration,  U,S,  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION:  On 

October  29.  1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
41601)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (38  FR  35655, 
December  17, 1973),  Seven  respondents 
requested  in  accordance  with  19  CFR 
353,53a[a)  that  we  conduct  an 
administrative  review.  We  pubiished  a 
notice  of  initiation  on  January  20, 1987 
(52  FR  2123).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  inlemationa)  harmonized  system  of 
Customs  nomenclature  Congress  is 
considering  legislation  to  convert  the 
United  Stales  to  this  Harmonized 
System  ("HS"J.  In  view  of  this,  we  will 
be  providing  both  the  appropriate  Tariff 
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Schedule  of  the  United  States  Annotated 
I "TSl'SA ')  item  numbers  and  the 
appropriate  HS  item  numbers  with  our 
product  descriptions  on  a  test  basis, 
pending  Congressional  approval.  As 
with  the  TSUSA.  the  HS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numberls)  as  well  as  the  TSUSA  item 
numberls)  in  all  new  petitions  filed  with 
the  Department,  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  .NW,. 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Imporl 
»_ Specialist  at  their  local  Customs  office 
to  consult  the  schedule- 
Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur, 
currently  classifiable  under  TSUSA  item 
415,4500  and  MS  item  numbers 
2,503.10.00.  2503-90  00.  and  2802,00,00. 

The  review  covers  7  producers  and/or 
exporters  of  Canadian  elemental 
sulphur  to  the  United  States  and 
generally  the  period  December  1, 1985 
through  November  30,  1966. 

United  Stales  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
Purchase  price  was  based  on  the  ex- 
factory  or  oelivered  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
foreign  and  US,  inland  freight  and 
brokerage  and  handling,  ,No  other 
adjustments  were  claimed  or  allowed. 


Froducar/miKKiaf 


Maigin 

Iper- 

I   cent) 


Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  .section  773  of  the  Tariff  Act. 
because  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  ex-factory.  C  &  F.  or 
delivered  pnce  to  unrelated  purchasers 
m  the  home  market  We  made 
adjustments,  where  applicable,  for 
inland  freight  and  volume  rebates.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

^  .As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist; 


B  P  Besowces  Caflada 
Ot«s  Sefvice  CM  &  Gas 

impenai  Oil 

inierfledec 

Peirogas „^, 

SuJco  Chemical... 


12/85-11/66  '556 

,  12/85-11/e«!  10 

12/85-11/86*  0 

1?'84-11/86  0 

12/85-11/86  '0 

12/85-11/96'  3?8 

Teiaco  Canada,  Inc       'i2/65-l1'66  0 


'  No  shipmeols  during  the  per>od,  margin  from  me 
lasl  'ei/iew  in  wn«h  mere  wefe  snipnnenls 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  wiihin  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  Us  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Senice. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms  For  the  remaining 
producers/exporters  not  covered  by  this 
review  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
for  each  of  those  firms  (50  FR  37889, 
September  18.  1985,  51  FR  43954, 
December  5. 1986.  51  FR  45153. 
December  17. 1986,  and  52  FR  41801, 
October  29.  1987). 

For  any  future  entries  of  this 
merchandise  from  a  new  producer/ 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  November  30. 
1986  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  3.78 
percent  shall  be  required.  These  deposit 
requirements  are  elTeclive  for  all 
shipments  of  Canadian  elemental 
sulphur  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
rcsulls  of  this  administrative  review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a||l) 
of  the  Tariff  Act  (19  U.SC  1675(a)(1)) 
and  19  CFR  353.53a, 

Dated  January  27, 1988. 
loseph  A.  Spetrini. 

■■iciing  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  88-2233  Flied  2-2-88;  8:45  am) 
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COMMODfTY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Proposed  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

summary;  The  Commodity  Futures 
Trading  Commission  ("Commission") 
previously  published  in  the  Federal 
Register  a  proposal  of  the  Chicago 
.Mercantile  Exchange  ("C.ME")  for 
designation  as  a  futures  contract  market 
in  the  Nikkei  Stock  Average,  The 
Director  of  the  Division  of  Economic 
Analysis  ("Division")  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  bv  Commission 
Regulation  140.96,  has  determined  that, 
in  this  instance,  an  additional  period  for 
pubiic  comment  is  warranted. 
DATE;  Comments  must  be  received  on  or 
before  March  4,  1988. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  .A,  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW,.  Washington.  DC  20581. 
Reference  should  be  made  to  ihe  CME 
.Nikkei  Slock  Average  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW,. 
Washington,  DC  20581,  (202)  254-7227. 

SUPPLEMENTARY  INFORMATION:  On  May 

29. 1987.  the  Commission  published  in 
the  Federal  Register,  for  a  60-day 
comment  period,  a  notice  of  availability 
of  the  C.MEs  proposed  terms  and 
conditions  for  the  Nikkei  Stock  Average 
futures  contract  (52  FR  201361.  On 
September  16. 1987  and  November  19. 
1987.  the  Commission  republished  in  Ihe 
Federal  Register,  for  15-day  and  30-day 
comment  periods,  respectively,  notices 
of  availability  of  the  terms  and 
conditions  of  this  contract  (52  FR  34978 
and  52  FR  44460).  In  a  January  20.  1988 
letter  to  the  Commission,  the  C.MF 
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requested  that  the  Commission 
republish  the  terms  and  conditions  of 
the  proposed  contract  "so  thdt  the  pubhc 
and  other  interested  parlies  may  have  a 
further  opportunity  to  comment  on  the 
application."  As  noted,  the  Director  of 
the  Division  has  determmed  that,  for 
thts  proposed  contract,  an  additional 
comment  period  is  warranted. 

Copies  of  the  lerms  and  conditions  of 
the  proposed  futures  contract  will  be 
available  for  mspection  at  the  Office  of 
the  Secrptanat,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington,  DC  205ai  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretarial  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314 

Other  materials  submitted  by  the 
CME  \r,  support  of  the  application  for 
contract  market  depignation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  |5  U.S-C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (198711. 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CF'R  145.5  and  145  9  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretarial  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145,7  and  145  8 

Any  person  interested  in  submitting 
written  data,  views  or  areuments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  \W,. 
Washington,  DC.  20581.  by  the  specified 
date. 

Issued  in  Washington.  DC  on  fanuary  28. 

Paula  A.  Tosini, 

Dtry  !or.  Dnision  of  Economic  Analysis 
IKH  13.IC  Wi-2157  Filed  2-2-6&  8:45  am] 
Blt-UHG  CODE  CSSI-OI-M 


Kansas  City  Board  of  Trade;  Proposed 
Amendments  Relating  to  the  Value 
Line  Average  and  Mini  Value  Line 
Average  Stock  Index  Futures 
Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes. 

SUMMARV:  The  Kansas  Citv  Board  of 
Trade  ("KCBT"  or  'Exchange'"!  has 
submitted  for  the  Value  Lme  Average 
(VLA)  and  Mini  VLA  futures  contracts 


proposed  changes  In  the  method  of 
computing  the  underlying  cash  index.  In 
accordance  with  section  Sa(12)  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140,96.  the 
Director  of  the  Division  of  Economic 
Analysis  ("Di\'ision")  of  the  Commodity 
Futures  Trading  Commission 
("Commission"!  has  determined,  on 
behalf  of  the  Commission,  thai  this 
proposal  is  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATE:  Comments  must  be  received  on  or 
before  March  4.  198a 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A,  Webb.  Secretan.-,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  \W.,  Washington.  DC  20581- 
Reference  should  be  made  to  the 
amendments  to  the  KCBT  VIJK  futures 
contracts. 

FOR  FURTHER  INFORMATION:  Contact 
.\aomi  [affe.  Division  of  Economic 
Anaivsis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581  f202)  254-7227 

SUPPLEMENTARY  INFORMATION:  The 

Exchange  submitted  proposed 
amendments  to  change  the  method  of 
computation  of  the  cash  index 
underlying  the  VLA  stock  index  futures 
contracts  to  an  arithmetic  average  from 
a  geometric  average. 

With  regard  to  this  proposal,  the 
KCBT  noted  that,  although  the  VLA 
index  is  computed  usmg  a  geometric 
procedure,  the  value  of  a  cash  equity 
portfolio  18  determined  arithmetically 
The  Exchange  states  that  the  V1J\ 
futures  contracts,  m  comparison  to  other 
stock  index  futures  contracts,  are  more 
difficult  to  use  for  hedging  and  arbitrage 
because  a  geometric  average  tends  to 
underperform  an  arithmetic  averatje. 
The  Exchange  believes  that  the 
proposed  change  in  compulation 

procedures will  significantly 

improve  the  accuracy  with  which  the 
index  tracks  an  actual  portfolio.  The 
change  will  also  cause  the  fair  value  of 
the  futures  to  be  at  a  premium  to 
cash  '   •   *.  thus  trading  in  what  has 
become  accepted  as  the  proper 
relationship  We  feel  both  of  these  will 
significantly  enhance  the  utility  of  the 
product." 

The  KCBT  proposes  that  the  change  in 
computation  procedures  will  become 
effective  with  the  commenrement  of 
trading  In  the  first  contract  month  with 
no  outstanding  open  interest  upon 
Commission  approval.  All  existing  open 
interest  as  of  the  date  of  the  change 


would  continue  to  be  traded  based  on  a 
geometric  average 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  \W..  Washington  DC  20581 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  254- 
6314. 

The  materials  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S  C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1987}),  Requests  for  copies 
uf  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145-7  and  145  B. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  lean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC.  by  the  specified  dale. 

Issued  in  Washington.  DC,  on  January  28. 
1988 

PbuU  A.  Touni. 

Director.  Division  of  Ecotftunic  Analysis. 
(FR  Doc  88-2158  Filed  2-2-88;  8:43  am] 
BILLMQ  COOC  »S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Dock*t  87-000031 

BemzOmatIc;  Provtsional  Acceptance 
of  a  S«ttl«ment  Agreement  and  Order 

AQCNCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Provi.sional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act. 


summary:  II  IS  the  policy  of  the 

Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
lerms  of  16  CFR  lllB.20(e|.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with 
BernzOmalic.  a  Division  of  Newell  Co.. 
a  corporation 

DATc:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
conlenls  by  filing  a  wntten  request  with 
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the  Office  of  ihc  Secretary  by  Februiirv 
1H.  198a 

ADDRESS:  Persons  wishing  to  comment 
un  this  Settlement  Agreement  should 
send  wnllen  comments  to  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT 

MeUin  I.  Kramer,  Directorate  for 
Comphance  and  Administrative 
I.iligation.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207: 
telephone  (301)  492-€626. 
SUPPLEMENTARY  INFORMATION: 

HHled  ),inijdr>' 29,  1988 
Sheldon  0,  Butts, 
Di'f'jt},  Sfcn-tory 

Seltlemenl  Agreement  and  Order 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between 
BcrnzOmatic  a  Division  of , Newell  Co..  a 
corporation  (hereinafter, 
"BemzOmatic"!  and  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "stafr'j.  is  a  compromise 
resolution  of  the  matter  described 
herein,  without  a  heanng  or 
determination  of  issues  of  law  and  fact. 

/.  The  Parties 

2.  Since  its  acquisition  in  1982. 
BemzOmatic  has  been  a  division  of 
Newell  Co..  a  corporation  organized  and 
exisitng  under  the  laws  of  the  Slate  of 
Delaware  with  its  principal  corporate 
offices  located  at  29  E.  Stephenson  St.. 
Freeport.  Illinois. 

3.  Prior  to  its  acquisition  by  Newell. 
BemzOmatic  manufactured  certain 
liquid  propane  (LP)  fueled  radiant 
camping  healers  (hereinafter,  "heaters"), 
identified  and  described  in  paragraphs 
6-8  below,  (a)  for  sale  to  a  consumer  for 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  in 
recreation,  or  otherwise,  or  (b)  for  the 
personal  use.  consumption  or  enjoyment 
of  a  consumer  in  or  around  a  permanent 
or  temporary  household  or  residence,  in 
recreation,  or  otherwise.  These  heaters 
are  "consumer  products  '  within  the 
meaning  of  section  3(a|(l )  of  the 
Consumer  Product  Safety  Act 
(hereinafter.  "CPSA").  IS  US.C. 
2052(a)(1). 

4-  BemzOmatic  manufactured,  sold 
and  distributed  these  heaters 
nationwide  for  resale  in  stores  located 
throughout  the  United  States. 
BemzOmatic.  therefore,  is  a 
"manufacturer"  of  a  "consumer  product" 
which  is  "distributed  in  commerce."  as 
those  terms  are  defined  in  sections 
3(a)(l|.  (4)  and  (11)  of  the  CPSC.  15 
U.S.C.  2052(a)(1).  |4)  and  (11). 


5.  The  "slarf  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  agency 
established  by  Congress  pursuant  to 
section  4  of  the  CPSA.  15  U.S.C  2053. 

//,  The  Product 

6.  It  is  estimated  that  BemzOmatic 
manufactured  38000-42.000  of  Model 
TX-900  and  TX-900A  (and  possibly 
other  presently  unknown  model 
numbers)  propane  fueled,  radiant 
camping  healers  from  1962  through  19ti6 

/.  As  far  as  can  be  determined,  the 
heater  is  a  blue  and  green  metal  cabinet 
approximately  9  inches  wide  x  14  inches 
high  X  7  inches  deep.  There  is  a  panel/ 
door  in  the  rear  of  the  healer  which 
swings  open  so  that  2  LP,  gas  cylinders 
can  be  inserted  to  fuel  the  heater  The 
name  "BemzOmatic"  is  imprinted  on  the 
front, 

8,  As  far  as  can  be  determined,  the 
operating  instructions  and  warnings, 
which  may  be  adhered  to  the  mside  of 
the  rear  panel/door,  slate,  among  other 
things.  "CAUTION!  For  COMPLETELY 
SAFE  OPERATION  this  healer  SHOULD 
BE  USED  ONLY  IN  WELL 
VE.VTILATED  AREAS,  since  all 
combustion  healers  consume  oxygen 
and  exhaust  fumes  can  be  harmful.  DO 
NOT  USE  WHEN  SLEEPING!",  or.  in  the 
allhemalive.  it  may  contain  the 
following  language  "CAUTION!  USE 
ONLY  IN  WELL  VENTILATED 
AREAS."  An  undetermined  number  of 
the  heaters  contain  no  such  warning 
whatsoever. 

///.  Staff  Allegations  Concerning 
Healers  and  of  Failure  by  BemzOmatic 
to  Comply  With  the  Reporting 
Requirements 

9,  Primarily  through  information 
obtained  from  BemzOmatic,  the  staff  is 
aware  of  at  least  32  fatalities.  1  case  of 
permanent  injury  and  4  other  injuries  of 
an  indeterminate  nature  allegedly 
associated  with  the  use  of  these  heaters. 
These  incidents  have  occurred  from 
1965—1987,  Addilionally,  the  staff  has 
information  indicating  at  least  3-5  other 
fatalities  allegedly  associated  wilh  these 
heaters  which  have  not  been  confirmed. 

10-  A  substantial  portion  of  those 
incidents  which  the  staff  has  been  able 
to  investigate  occurred  after  the  users 
had  retired  for  the  night  either  in 
campers  or  in  truck  bed  caps.  Several 
investigations  indicated  that  the 
windows  of  the  campers  or  caps  were 
ajar  to  some  degree. 

11  A  tesyvvas  performed  by  the  staff 
on  a  heater  which  was  found  at  the  site 
of  the  latest  fatality.  The  staff  operated 


and  observed  the  heater  for  30  minutes 
and  concuded  that  it  functioned 
normally. 

12.  Testing  performed  by  the  State  of 
Washington  In  [anuary  197]  of  the  TX- 
900A,  showed  thai  it  was,  in  the  opinion 
of  the  Commission's  staff,  quite  possible 
to  operate  this  healer  m  such  a  way  as 
to  cause  it  to  emit  a  lethal  level  of 
carbon  monoxide  in  a  relatively  short 
period  of  time,  when  operated  in  a 
poorly  ventilated  camper. 

13.  The  staff  believes  that  the  words 
of  the  lighting  instructions  and  of  the 
warning  label  may  be  inadequate  (or  in 
some  cases  may  have  been  totally 
absenlj  to  provide  sufficient  waming  for 
users  to  be  able  to  properly  appreciate 
the  dangers  associated  with  the  use  of 
the  heater. 

14.  A  limited  recall  of  the  heaters  was 
reportedly  undertaken  by  BemzOmatic 
in  1966  and  again  m  1971, 

15  The  staff  believes  that 
BemzOmatic  had  received  sufficient 
information  lo  reasonably  support  the 
conclusion  that  the  healers  described  in 
paragraphs  6-8  above,  contained  a 
defect  which  could  create  a  substantial 
product  hazard,  but  failed  to  report  such 
information  to  the  Commission  as 
required  by  section  15(b)  of  the  CSPA. 
15  U.S.C,  2064(b),  Section  15|b)  requires 
a  manufacturer  of  consumer  products 
who  obtains  information  that 
reasonably  supports  the  conclusion  that 
its  product  contains  a  defect  which 
could  create  a  substantial  product 
hazard  lo  immediately  inform  the 
Commission  of  the  defect, 

II'.  Response  of  BemzOmatic 

16.  BemzOmatic  denies  each  and  all 
of  the  staff  allegations  herein,  except 
that  BemzOmatic  admits  it  performed 
voluntary  recalls  of  the  heaters  in  1966 
and  again  in  1971.  BemzOmatic  also  is 
currently  performing  an  additional 
voluntary  recall. 

17.  BemzOmatic  further  and 
specifically  denies  that  the  subject 
healers  contain  a  defect  which  could 
create  a  substantial  product  hazard 
within  the  meaning  of  section  151a)  of 
the  CPSA.  15  use.  2064(a),  and  also 
specifically  denies  any  obligation  to 
report  information  lo  ihe  Commission 
under  section  15(b)  of  Ihe  CPSA.  15 
use.  2064(b).  wilh  respect  to  these 
radiant  heaters  Further,  section  IS(b) 
requires  Ihe  manufacturer  to  report 
"unless  Ihe  manufacturer  has  actual 
knowledge  that  Ihe  Commission  has 
been  adequately  informed." 

18.  BemzOmatic  contends  that  the 
Commission  has  long  been  aware  of 


3066 


Federal  Register  /  Vol.  53.  No.  22  /  Wednesday.  February  3.  1988  /  Notices 


conerns  associated  with  unvenled.  gas 
heaters  m  general  and  has  obtained 
information  in  connection  with  a  series 
of  industry-wide  rulemakings  conducted 
by  the  Commission  beginning  in  1974 
and  continuing  until  1981  concernmg 
unvented.  gas  heaters.  In  1980.  the 
Commission  estimated  that 
approximately  TO  deaths  occur  each  in 
the  U.S.  associated  with  CO  poisoning 
and  unvented.  gas  heaters  produced  by 
many  manufacturers.  In  1980  the 
Commission  issued  a  safely  standard 
requinna  an  oxygen  depletion  safety 
iihatoff  system  for  unvented  gas-fired 
heaters.  The  standard  was  revoked  in 
1984  in  favor  of  a  voluntary  standard. 

V  H^Apiinse  of  Staff 

19  Despite  BernzOmatic  s  contention 
that  "the  Commission  has  long  been 
aware  of  concerns  associated  with 
unvented.  gas  heaters  in  general"  and  its 
other  contentions  contained  in 
paragraph  18  above,  it  is  the  Staffs  view 
that  any  such  general  body  of 
knowledge  of  which  the  Commission 
rr.iv  have  been  aware  does  not  relieve 
BernzOmatic  of  its  obligation  to  report 
pursuant  to  section  15(bl  of  the  CPSA.  15 
U  S  C.  2064(b].  as  stated  in  paragraph  15 
above. 

VI.  Agreement  of  the  Parties 

20  BernzOmatic  and  the  staff  agree 
that  the  Commission  has  jurisdiction  in 
this  matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
.\greement  and  Order. 

21  BernzOmatic  agrees  to  settle  the 
Commission's  claim  for  a  civil  penalty 
by  payment  in  the  amount  of  $350,000 
w  ithin  30  days  of  final  acceptance  of 
this  Settlement  Agreement  by  the 
Commission  and  service  of  the 
Commission's  Order  on  BernzOmatic. 
This  payment  is  made  in  setUement  of 
dlteealions  by  the  staff,  disputed  by 
BernzOmatic,  that  BernzOmatic  failed  to 
report  to  the  Commission  pursuant  to 
the  requirements  of  section  15(b)  of  the 
CPSA,  15  use.  2064(b).  with  regard  to 
certain  heaters  described  in  paragraphs 
6-8  above.  BernzOmatic  makes  no 
admission  of  any  fault,  liability  or 
statutory  violation  and  expressly  denies 
any  fault,  liability  or  statutory  violation. 
The  Commission  does  not  make  any 
determination  that  such  heaters  contain 
a  defect  which  could  create  a 
substantial  product  hazard  or  that  a 
violation  of  the  CPSA  has  occurred. 

22  For  purposes  of  section  6(bl  of  the 
CPSA.  15  use.  2055(b).  this  matter 
shall  be  treated  as  if  a  complaint  has 
been  issued. 

23.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  BernzOmatic  knowingly. 


voluntarily  and  completely  waives  any 
rights  It  may  have.  (1)  To  an 
administrative  or  judicial  heanng  with 
respect  to  the  Commission's  claim  for  a 
civil  penalty,  (2)  to  judicial  review  or 
other  challenge  or  contest  of  the  validity 
of  the  Commission's  action  with  regard 
lo  its  claim  for  a  civil  penalty,  (3)  to  a 
determination  by  the  Commission  as  lo 
whether  a  violation  of  section  15(bl  of 
the  CPSA,  15  U  S,C.  2064(bl.  has 
occurred,  and  (4)  lo  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty.  By  making  this 
waiver,  BernzOmatic  does  not  concede 
that  the  healers  identified  and  described 
in  paragraphs  6,  7  and  8  above  contain  a 
defect  which  creates  or  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(a}  of  the  CPSA.  15 
U.S.C.  2064(a). 

24.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission  and  payment  of  $350,000 
selUement  amount  by  BernzOmatic  the 
Commission  agrees  to  waive  its  right  to 
pursue  any  penalty  proceeding  for  a 
violation  of  section  15(b)  of  the  CPSA. 
15  U.S.C  2064(b).  relating  to  the  matters 
encompassed  by  this  Settlement 
Agreement  and  Order. 

25.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  pubbshed 
m  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  18  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  lo 
accept  the  Settlement  Agreement  and 
Order  will  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  ii 
published  in  the  Federal  Register,  in 
accordance  with  18  CFR  1118.20(0. 

26.  The  parties  further  agrra  that  the 
incorporated  Order  be  issued  under  the 
CPSA.  15  U.S.C  2051  et  seq..  and  thai  a 
violation  of  the  Order  will  subject 
BernzOmatic  to  appropriate  legal  action. 

27.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  lo  vary  or  to 
contradict  its  terms. 

28.  Nothing  in  this  Agreement  should 
be  construed  as  limiting  BemzOmatic's 
obligation  to  report  pursuant  to  section 
15(b)  of  the  CPSA,  15  U,S,C  2064(b). 

BernzOmatic.  a  Division  of  Newell  Co 

Dated  December  10. 198" 
Roger  L  Maxon, 
Dirmtor  of  Industrial  Relations, 


The  Consumer  Product  Safety  Cammrssion 
David  Schmellzer, 

Associate  Executive  Director.  Directorate  for 
Compliance  and  Administrative  Litigation. 
Alan  KSfihoem. 

Director.  Division  of  Administrative 
Litigation,  Directorate  for  Compliance  and 
.^dmmistrative  Litigation 

Dated  December  22. 1987. 
Melvin  I.  Kramer. 
Complaint  Counsel. 

ORDER 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  il  is  hereby 

Ordfred  that  BernzOmatic.  a  Division 
of  Newell  Co.,  shall  pay  within  30  days 
of  final  acceptance  of  this  Settlement 
Agreement  and  service  of  this  Order,  a 
civil  penalty  in  the  sum  of  $350,000  lo 
the  Consumer  Product  Safely 
Commission. 

Provisionally  accepted  on  the  28lh 
day  of  January.  1988. 

By  Order  of  the  Commission- 
Sdyde  E-  Dtrna 

Sii'crelary.  Consumer  Product  Safety 
Commission 
IFRDoc  8»-2243  filed  2-^-88;  8:45  am) 
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DEPARTMEMT  OF  DEFENSE 

Collectian  of  Infommlon  Submmed  to 
ttw  Otftca  of  Managatnent  and  Budget 
for  Review 

Reason  for  This  Notice:  The 
Department  of  Defense  has  submitted  lo 
OMB  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Recruiting 
Incentives  Survey;  No  Form;  and  No 
Previous  OMB  Control  Number 
Type  of  Request  New. 
Annual  Burden  Hours:  7.500. 
Annual  Response*:  lS.00a 
Needs  and  Uses:  The  Recruiting 
Incentives  Survey  will  measure  the 
attitudes  of  high  school  students 
towards  an  array  of  actual  or  possible 
Army  recnriting  incentives  and  career 
opportunities  using  a  methodology 
which  can  determine  quantitatively 
ihe  magnitude  of  the  importance  of 
the  incentive. 
Affected  Public:  Individuala  or 

Households. 
Frequency:  On  Occasion. 
Respondent's  Obligation:  Voluntary 
OMB  Desk  (Officer  Mr.  Edward 
Springer.  Written  comments  and 
recommendations  on  the  proposed 


Federal  Register  /  Vol.  53,  No.  22  /  Wednesday.  February  3,  1988  /  Notices 


information  colleciion  should  be  sent 
to  Mr.  Edward  Springer  at  Office  of 
Management  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

nOD  Cli'urance  Officer:  .Ms.  Pearl 
R-iscoe. Harrison.  A  copy  of  the 
information  collection  proposal  may 
be  obtained  from.  Ms  Rascoe- 
Harrison  WHS/DIOR.  1215IefIerson 
Davis  Highway.  Suite  1204,  Arlington. 
Virginia  22202-4302.  telephone  202/ 
746-0933 

tinda  M.  Bynum. 

Alternative  OSD  Fi^eral  Register  Liaison 
Officer  Department  of  Defense. 
lanuary  23. 198B. 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Strategic  Arms  Reduction  Treaty 
(START)  Verification  Procedures; 
Meeting;  Cttange  In  Date 

action;  Change  in  d;ite  of  advisory 
commitlf.f  meeting  notice. 


SUMHARv:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Strategic 
Anns  Reduction  Treaty  (START) 
Verification  Procedures  scheduled  for 
February  23.  March  1-2.  and  March  8-10 
as  published  in  the  Federal  Register 
IVul.  53.  No.  14.  Page  1B15,  Fndav. 
lanuary  22.  1988.  FR  Doc.  88-1314)  will 
be  held  on  February  20-21.  March  2-3, 
and  March  18-19. 1988. 
Linda  M.  Bynum. 

Allcmolr  OSD  Federal  llenister  Liaison 
Olficx-r  Deportment  of  Defense. 
January  29. 1988. 

ire  Doc.  88-2250  Filed  2-2-88;  8:45  am] 
BIUJHO  coot  3SW4I-II 


Defense  Science  Board  Task  Force  on 
Strategic  Arms  ReducUon  Treaty 
(START)  VeriHcaUon  Procedures: 

Meeting 

action:  Notice  of  Advisory  Commillee 

Meetings. 

•ummary:  The  Defense  Science  Board 
Task  Force  on  Strategic  Arms  Reduction 
Treaty  (START)  Venfication  Procedures 
will  meet  in  closed  session  on  March  30. 
1988  at  Ihe  Systems  Planning 
Corporation.  Arlington.  Virginia. 

The  mission  of  Ihe  Defense  Science 
Board  is  to  advise  Ihe  Secretary  of 
Defense  and  Ihe  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  mailers  as  Ihey  affect  Ihe 


perceived  needs  of  the  Department  ol 
Defense.  At  this  meelinx  the  Task  Force 
will  review  »eriIic»<ion  aspects  with 
regard  lo  US  programs,  facilities, 
technologies  and  defense  contractors 
and  determine  which  START 
verification  approaches  are  most 
appropriate  from  Ihe  acquisition 
viewpoint. 

In  accordance  with  Section  lOld)  of 
Ihe  Federal  Advisory  Committee  Act. 
Pub.  I..  92-463.  as  amended  (5  U  S  C. 
App.  II,  (1982)).  it  has  been  determined 
thai  this  DSBTask  Force  meeting, 
concerns  matters  listed  in  5  US  C. 
552b(c)  (1)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public, 
tinda  M.  B^-num, 

A  llemale  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
January  29. 1988 
IFR  Doc  88-2251  Filed  2-2-88;  8:45  amj 
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Department  of  ftie  Army 

Intent  To  Grant  a  Limited  Exclusive 
Patent  License  to  Roberts 
Pharmaceutical  Corp. 

The  Department  of  the  Army 
announces  its  intension  lo  grant  Roberts 
Pharmaceutical  Corporalion. a 
corporation  of  the  State  ofNew  jersey,  a 
limited  exclusive  license  under  U.S. 
Patent  No.  4.665.173.  issued  May  12. 
1987.  entitled  '■2-Acetyl-  and2- 
Propinnylpyridme 

Sclenosemicarbazoaes"  by  Daniel  L 
Kl.iyman.  et  al. 

The  proposed  limited  exclusive 
license  will  comply  » ilh  the  terms  and 
conditions  of  35  U  S.C,  209  and  the 
Department  of  Commerce's  regulations 
at  37  CFR  Part  404.  The  proposed  license 
may  be  granted  unless,  within  60  days 
from  the  date  of  this  notice,  the 
Deparlment  of  the  Army  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest.  All  comments  and 
materials  must  be  submitted  to  the 
Patent  Counsel,  Walter  Reed  Army 
Institute  of  Research,  Washington.  DC 
20307-5100. 

For  further  information  concerning 
this  notice,  contact:  Lieutenant  Colonel 
Francis  A.  Cooch.  Patent  Counsel. 
Building  T-20,  Room  296E.  WaliBrReed 
Army  Institute  of  Research,  Washington, 
DC  20307-5100,  Telephone  no.  (Area 
Code  202)  576-4369/4370. 
John  O  Roach.  II. 

-I/TT?)  Liaison  Officer  Willi  the  Federal 
Rejiisler 
IFR  Doc  88-2148  Filed  2-2-88;  B:45  amj 
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DEPARTMENT  OF  EDUCATION 

ICDFANo  t4  031AI 

Invitation  (or  AppHcations;  New 
Awards  Under  the  Strengthening 
Institutions  Program  lor  Fiscal  Year 
1988,  Title  III,  Part  A  ol  the  Higher 
Education  Act,  as  Amended 

Purpose:  Provide  grants  to  eligible 
institutions  of  higher  education  lo 
enable  them  to  improve  their  academic 
quality,  ingrilulional  management,  and 
fiscal  stability  in  order  lo  increase  Iheir 
selfsufficiency  and  strengthen  their 
capacity  lo  make  a  substantial 
contribution  lo  Ihe  higher  education 
resources  of  the  Nation. 

Deadline  for  Transmittal  of 
Applications:  Apri\  11,1988 

Applications  A  voilahle:  Applications 
will  be  mailed  by  Februarv  22, 1988,  to 
the  Office  of  the  President" of  all 
institutions  that  are  designated  eligible 
to  apply  for  a  grant  under  the 
Strengthening  Institutions  Program. 

Available  Funds:  Public  Law  1O&-202 
piuvides  $152,370,000  for  Title  III  of  the 
Higher  Education  Act  (Pub  L.  89-329). 
as  amended.  Of  this  amount.  Seu.060.500 
will  be  available  under  the 
Strengthening  Institutions  Program  II  is 
estimated  that  of  this  amount. 
513,000,000  will  be  available  for  new 
awards. 

Estimated  Range  of  Awards:  S20.000 
to  525,000  for  12-month  planning  grants; 
$125,000  to  $200,000  for  one-  lo  three- 
year  development  grants;  $350,000  to 
S500.000  for  four-  and  five-year 
development  grants. 

Estimated  Prcj/ect  Period  and  .^  verage 
Size  of  Awards:  $23,000  for  12month 
planning  granU:  $185,000  for  one-  lo 
three-year  development  grants;  S4S0.000 
for  four-  and  five-year  development 
grants. 

Estimated  Number  of  Awards:  10 
planning  grants  and  48  development 
grants. 

Special  Funding  Cons-derations:  In 
tie-breaking  situations  described  in  ihe 
Strengthening  Institutions  Program 
regulations.  34  CFR  607.23.  the  Secretary 
awards  additional  points  under 
55  607.21  and  607.22  to  an  application 
from  an  institution  which  has  an 
endowment  fund  of  which  the  current 
market  value,  per  FTE  student,  is  less 
than  the  average,  per  FTE  student,  al 
similar  type  institutions:  or  which  has 
library  expenditures,  per  FTE  studenl. 
which  are  less  than  the  average,  per  FTE 
student,  at  similar  type  institutions.  For 
the  purposes  of  these  funding 
considerations,  an  applicant  musi  be 
able  lo  demonstrate  that  the  current 
market  value  of  its  endowment  funds. 
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per  FTE.  or  library  expenditure,  per  FTE. 
is  /ess  than  the  following  national 
averages  for  base  year  ]9S5-a6. 


Two-year  public 

institutions 

T*o-yea(  nontxolif, 

prvaie  Tstiiuttotis 
FouT  year  public 

four-veaf  nonpro*il 
prvate  institulions 


market      ■     '^^*f 


lund.  Ptf 


FTE 


$2B.OO  $120.00 

32100  105  00 

109  00 '  306  00 

955  00  380  00 


Applicable  Regulations:  (a)  The 
General  Administrative  Reeulalions,  34 
CFR  Parts  74.  75.  77  and  78.  and  [b)  !he 
Strengthening  Institutions  Program 
Regulations.  34  CFR  Part  607. 

For  Information,  Contact:  Dr.  Louis  \. 
Venuto.  Chief.  Strenghlening  Institutions 
F'rogram  Branch.  U  S.  Department  of 
Education.  400  Maryland  Avenue.  SVV,, 
Room  3042.  ROB-3.  Washington.  DC 
20202.  Telephone:  (202)  732-3314. 

Progrdm  Authontv:  20  L'  S  C-  1057. 

Ddted  January- 28,  '988. 
C.  Ronald  Kimberlmg, 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Dor.  88-2222  File  2-2-88;  8  45  ami 
BIUING  COOE  4000-01-M 


ICFDA  No.  84.178) 

Amendment  of  Invitation;  Applications 
for  New  Awards  Under  ttie  Leadership 
in  Educational  Administration 
Development  (LEAD)  Program  for 
Fiscal  Year  1987 

On  September  18.  1986.  the  Secretary 
of  Education  published  in  the  Federal 
Register  at  51  FR  33218  a  notice  of 
proposed  rulemaking  for  the  LEAD 
Program,  On  March  24.  1987,  the 
Secretar\-  published  in  the  Federal 
Register "dl  52  FR  9440  the  final 
regulations  for  the  LEAD  Program  In 
addition,  the  Office  of  Educational 
Research  and  Improvement  published 
an  application  notice  on  October  6,  1986. 
(51  FR  35550).  inviting  applications  for 
grants  to  establish  or  operate  a  technical 
assistance  center  in  each  of  the  50 
States,  The  closmg  date  for  appbcations 
from  the  50  States  was  December  5. 
19fl6.  Congress  later  enacted  legislation 
permitting  participation  by  the  District 


of  Columbia  in  the  LEAD  Program,  unii 
the  Secretary  then  published  an 
application  notice  on  December  11. 1986. 
for  a  LEAD  Center  in  the  Dislricl  of 
Columbia. 

Since  these  documents  were 
published.  Congress  enacted  the  Higher 
Education  Technical  Amendments  Act 
of  1987.  which  authorized  grant 
assistance  for  support  of  a  technical 
assistance  center  in  each  of  these 
additional  entities;  Guam,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  The  Secretary 
therefore  advises  eligible  parties  of  the 
opportunity  to  apply  for  grant  assistance 
for  establishment  or  operation  of  a 
technical  assistance  center  in  Guam,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Grant  assistance  to  the 
Trust  Territory  of  the  Pacific  Islands  is 
subject  to  the  Compact  of  Free 
Association  Act  of  1985.  Pub,  L  9&-239. 
In  particular,  section  105(h)(2)  of  that 
Act  provides  that: 

The  laws  of  the  United  Slates  generally 
applicable  tu  the  Trust  Territory'  of  the  Pacific 
Islands  shall  continue  to  apply  tu  the 
Republic  of  Patau  and  the  Republic  of  Patau 
shall  be  eligible  for  such  proportion  of 
P'ederal  assistance  as  it  would  otherwise 
have  been  eligible  to  receive  under  such  laws 
prior  to  the  effective  date  of  the  Compact,  as 
provided  m  appropriation  Acts  or  other  Ads 
of  Congress, 

The  deadline  For  submission  of  grant 

applications  for  centers  in  Guam,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  is  April  22.  1988,  Aside 
from  this  amended  deadline  and  the 
obsolete  schedule  for  an  information 
conference,  ail  other  information 
provided  in  the  application  notice 
published  on  October  8. 1986,  remains  in 
effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hunter  Moorman.  U.S.  Department  of 
Education.  555  New  jersey  Avenue, 
NW..  Room  502-C.  Capitol  Place. 
Washington.  DC  2020e.  (202)  357-6116. 
(20  U  S  C  4206) 


Dated   January  28.  1988 
Chester  F.  FUin.  |r.. 

Assistant  Secretary  for  EdiKotional  Research 
and  /mprovement. 

(FR  Doc-  87-2221  Filed  2-Z-87;  8:45  am] 
BIUJHO  COOC  4000-01-M 


National  Advisory  and  Coordinating 
Council  on  Bilingual  Education; 
Meeting. 

AGENCY:  Department  of  Education. 
action:  Notice  of  Meeting.  The  public  is 

being  given  less  than  15  days'  notice  of 
this  meeting  due  to  scheduling  problems 
due  to  scheduling  conflicts. 


SUMMARV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates:  February  11  and  12.  1988.  8:30 
a.m.  until  5:00  p  m.  The  meeting  will  be 
conducted  at  she  Holiday  Inn,  550  C 
Street.  Washington.  DC, 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Maria  Farias,  Designated  Federdl 
Official,  Office  uf  Bilingual  Education 
and  Minority  Languages  Affairs. 
Reporter's  Building.  Room  421.  400 
Maryland  Avenue,  SW..  Washington, 
DC.  20202  (202)  732-5063. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  established  lo  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  off  limited  English  proficient 
populations-  The  meeting  of  the  Council 
is  open  to  the  public. 

The  proposed  agenda  includes  the 
following: 
I.  Roll  Call 
II  Approval  of  Minutes  of  Previous 

Meeting 
III.  Introduction  of  Visitors 
IV  Presentation  of  Information  by 

OBEMLA  Director  or  Designee 
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V.  Prcsenlaliun  of  information  by 
Members  of  General  Public  or 
Organizations  on  Agenda  Items 
(Limited  to  5  minutes  per  person 
from  any  one  group) 

\I  Committee  Reports 

\'II.  Old  Business 

VIH.  New  Business 

IX.  Meetings  of  Individual  Committees 

X.  Reconvening  of  Council 
XIL  Adjournmenl 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  Reporter's  Building,  Room  421. 
400  Maryland  Avenue.  SW.. 
Washington.  DC.  20202.  Monday  through 
Friday  from  9:00  B.m.-S:30  p.m. 
Alicia  Coro. 

Director.  Office  of  Bilingual  Education  and 
SUiiority  Languages  Affairs. 
IFR  Doc  8a-2322  Filed  2-2-88:  8:4.^  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  Docket  No.  ERA  C4E  88-05;  Certification 

Notice— 101 

Filing  of  Certification  of  Compliance; 
Coal  Capability  of  New  Electric 
Powerplants 

AGENCY:  Economic  Regulatory 
-Administration.  DOE. 
action:  Notice  of  filing. 

SUMMARV:  Title  II  of  the  Powerplanl  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "the  .Act")  (42 
U.S.C.  8301  etseq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplanl 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a)).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 


new  electric  powerplant  lo  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  section  201(d)  to  the 
secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant.  that  such 
powerplant  has  capability  to  use  coal  or 
another  alternate  fuel.  Such  certification 
establishes  compliance  with  section 
201(a)  as  of  the  date  it  is  filed  with  the 
Secrel8r>'.  Tlie  Secretary  is  required  lo 
published  in  the  Federal  Register  a 
notice  reciting  that  the  certification  has 
been  filed.  Four  owners  or  operators  of 
proposed  new  electric  base  load 
powerplants  have  filed  self 
certifications  in  accordance  with  section 
(d).  Further  information  is  provided  in 
the  SUPPLEMENT ARV  INFOftMATION 
section  below. 

SUPPLEMENTARY  INFORMATION:  The 
following  companies  filed  self 
certifications: 


Firsi  Energy  Associales.  Needham,  MA.„ 
Swnpson  Papef  Co  ,  Ripon.  CA  ' 


ANH  Venture  Managerrier^t  Company.  Detroit  Ml„. 
Encogen  Orw  Partners  Ltd .  Houston.  TX  ^ 


Type  faaltty 


1-12-86  '  CorTib<r>ed  Cycle , 


11-23-67  I  Simple  Cyde 
11-18-87  '  Comoned  Cycle  .. 
(H6-87  I  ComtHneO  Cycte  . 


Megawatt 
capacity 


49  5 

170 
255 


Batasna.  NV.  New 

Yortt, 
R*pon.  CA. 
WeMvA8.NJ. 

TX. 


Amendments  to  FUA  on  May  22.  1987  (Pub 
L  100-42)  altered  the  general  prohibitions  to 
include  only  new  electric  baseload 
powerplants  and  to  provide  for  the  self 
CL-rltfication  procedure. 

Issued  in  Washington.  DC  on  January  26. 
l^B8 

Robert  L.  Da  vies. 

Dirt^ior.  Office  of  Fuels  Programs.  Economic 
Rf^ulatory  AHministratiun. 
jFR  Doc.  88-2167  Filed  2-2-88;  8:45  am| 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board,  New 
Production  Reactor  Technology 
Assessment  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Xante:  New  Production  Reactor 
TfM:hnology  Assessment  Panel  of  the  Energy 
Research  Advisor)'  Board  (ERAB). 

nute  and  Time:  February  12,  1988 — 8:30 
,i  m.-5.flO  p.m. 

I'Inc-f:  Department  of  Energy.  1000 
Independence  Ave.  SW.  Room  8F.-0a9. 
VVHtihinglon.  DC  20585. 


Citntacl:  Philip  M.  Stone.  Executive 
AsstslanI,  Oflice  of  Energy  Research. 
Department  of  EnerR>'.  Washington,  DC 
20585,  (202)  586-5444. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  overall 
research  and  development  conducted  in  DOE 
and  ID  prox  ide  long-range  guiddnce  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel:  The  Vt-w  Production 
Reactor  Technology  Assessment  Panel  is  a 
subgroup  of  ERAB  and  reports  to  the  parent 
Board.  The  Panel  will  review  and  assess  four 
reactor  types  as  candidate  technologies  for 
the  New  Production  Reactor  |NPR|.  the  Low 
Temperature  Heavy  Water  Reactor  the  Light 
Water  Renclor;  the  High  Temperiiture  Gas- 
Cooled  Reactor  and  the  Liquid  Meta! 
Reactor  Specifically,  the  Panel  will  rev  rew 
and  assess  the  Department  s  proposed 
evaluation  cnteria  for  the  NPR:  assess  the 
adequacy  of  each  of  the  four  candidate 
reactor  technologies  to  meet  the  criteria;  and 
assess  schedule  and  technical  risks,  benefits, 
and  costs  in  implementins  a  NPR  profuram 
with  each  lechnology- 

Tentotive  Agenda: 
8:30  am     Organization  of  the  Panel 
(charge.  ;nembership.  schedules, 
subpanels) 
9:00  am    Discussion  and  Conclusions 
regarding  the  Department  s  Evaluation 
Crileria 


11:00  am    Overview  of  Four 

Technologies 
1:45  pm     Review  of  Previous  Studies 
4:30  pm     Discussion  of  Interim  Report 
S:.^  pm     Public  Comment  (10  minute 

rule) 

Public  Paiiicipation:  The  meeting  is  open 
to  the  public-  Written  statements  may  be  filed 
with  Ihe  Pdne!  either  before  or  after  the 
meeting.  Members  of  Ihe  public  who  wish  lo 
make  oral  statements  pertaining  to  agenda 
Items  should  contact  Philip  Stone  at  the 
dddress  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  lo  include  the  presenlalion  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fa.shion  thai  will  facilitate  the  orderly 
conduct  of  business  Less  than  15  days  notice 
lb  given  because  of  an  immediate  need  lo 
prepare  an  interim  reporl  by  March  1. 1988  as 
required  by  Ihe  Secretary. 

Minutes  of  the  Meeting:  Available  for 
public  review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE-190. 
Forreslal  Building,  1000  Independence 
Av  enue  SW..  Washington.  DC  between  9:00 
am  and  4.-O0  pm.  Monday  through  Friday, 
excepi  Federal  Holidays. 
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IssuL'd  At  Wdshiniiton.  DC.  on  laniiiiry  26. 
19118 

I-  Ronald  Young, 

Dtn-t  tur.  Of fice  of  Management.  Office  of 
Energy  Research. 

|FR  Doc.  eS-2166  Filed  2-2-«8:  B:49  ami 
BILUNG  COOC  i4SO-01-M 


Energy  Research  Advisory  Board, 
Research  and  Technology  Utilization 
Panel;  Open  Meeting 

Notice  is  hpreby  given  of  the  following 

mectmg: 

Slime:  Researcii  and  Teciinology 
Utilizjrion  Panel  of  tije  Ener^  Research 
Advisory  Board  (ERAB). 

Dalff  and  Time  February  9.  1988 — 8.iU  am- 
5:00  pm. 

Pluvc:  Department  of  Energy.  1000 
Independence  Ave..  SW..  Room  lE-245. 
Washington.  DC  20585. 

Contact:  Claire  H,  Sink.  Executive 
Secretary.  Researrti  and  Teciinolosy 
Utilization  Panel.  Department  of  Energy,  IfJCIO 
Independence  Avenue,  SW..  Washington.  DC 
21)585.  (2021  586-3560. 

Purpose  of  the  Parent  Board.  To  advise  the 
Dfipartment  of  Energy  (DOE)  on  the  overall 
resi^arch  and  development  conducted  in  DOE 
and  to  provide  Ions-range  guidance  in  these 
areas  to  the  Department 

Purpose  of  the  Pone/-  The  Research  and 
Technology  Utilization  Panel  is  a  subgroup  of 
ERAB  and  reports  to  the  parent  Board.  The 
Research  and  Technology  L'tilizalion  Panel  is 
reviewing  the  process  and  effectiveness  of 
the  movetnent  of  scientific  research  and 
technology  from  DOE  and  its  contractors  to 
industry,  universities,  and  state  and  local 
governments;  reviewing  the  technology 
transfer  obtectives  and  efforts  of  the  major 
Ui'partmental  programs:  evaluating  the 
significance  of  past  activities  in  this  area:  and 
is  to  mjlie  recommendations  to  improve  the 
activities.  The  purpose  of  this  Panel  meeting 
is  to  discuss  the  information  gathered  at  the 
three  previous  meetings  of  the  Panel,  and  the 
report  itself,  in  preparation  for  the  Panel's 
progress  report  to  the  ERAB  on  February  to- 
ll  1988, 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Claire  Sink  at  the 
address  or  telephone  number  listed  above 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  prov  isions  will  be 
made  to  include  Itie  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Less  than  15  days  notice 
IS  given  because  it  was  determined  after  the 
January  13,  1988  Panel  meeting  that  the  Panel 
needed  more  time  to  discuss  the  matenal 
gathered  so  that  the  Chairman  of  the  Panel 
could  make  an  appropriate  presentation  to 
the  Board  on  February  10-11, 1988. 

Minutes  of  the  Meeting:  Available  for 
public  review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE-190. 


Forreslal  Building.  1000  Independence  Ave  . 
SW.  Washington.  DC  between  9:00  am  and 
4:00  pm,  Monday  through  Friday,  exc«pt 
Federal  holidays 
Issued  at  Washington,  DC  on  |anuary  25. 

1988. 

|.  Ronald  Young, 

Director,  Office  of  Munogetnent,  Office  of 

Energy  Research. 

|FR  Doc  88-2105  Filed  2-2-88:  MS  ami 
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Federal  Energy  Regulatory 
Commission 

[Docliel  Not.  ERI8-20S-000  «l  al] 

Central  Illinois  Public  Service  Co.  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

January  28.  1988 

Take  notice  thai  the  following  filings 
have  been  made  wtth  the  Commission: 

1  Central  Illinois  Public  Serxice 
Company 

(Docket  \o,  ER8a-2a5-00(l| 

Talie  nolice  than  on  January  19,  IMS, 
Central  Illinois  Public  Service  Company 
(CIPSI  tendered  for  filing  a  rale  schedule 
change  with  respect  to  the  June  11, 1987 
Power  Supply  Agreement  between  CIPS 
and  the  Illinois  Muniiipal  Klectnc 
Agency  (IME.AJ,  The  rate  schedule 
change,  made  pursuant  to  agreement 
between  CIPS  and  IMFA.  is  a  change  in 
the  rate  of  return  on  common  equity 
used  to  determine  the  overall  rate  of 
return  on  net  investment  that  should  be 
used  in  Ihe  formula  rate  containeti  in  the 
Power  Supply  Agreement.  The  change  is 
based  on  tiie  increase  in  the  FERC 
benchmark  rate  of  return  on  common 
equity,  announced  by  the  FERC  in  its 
October  19, 1987  Notice  of  Benchmark 
Rate  of  Return  on  Common  Equity  for 
Public  Utilities  in  Docket  .No.  RM'86-12- 
om. 

Copies  of  the  Tiling  were  served  upon 
LVIEA  and  Ihe  Illinois  Commerce 
Commission 

Comtnenl  daln:  February  11,  1988,  in 
accordance  wtth  Standard  Paragraph  E 
al  the  end  of  this  notice. 

2.  Duke  Power  Company 

IDocket  So  ERei8-213-000| 

Take  notice  than  on  January  22, 1988, 
Duke  Power  Company  tendered  for 
filing  pursuant  to  Section  2-C  of  the 
Settlement  Agreement,  a  reduction  in 
Ihe  Settlement  Rales  (Twenty-Third 
(Proposed)  Revised  Leaf  .No.  40) 
attributable  to  a  reduced  Corporate  lax 
rale  from  40'>.  lo  34*  of  federal  taxes 
effective  |anuary  1.  1988. 

Duke  requests  a  waiver  of  all  notice 
and  filing  requirements  which  would 


otherwise  be  applicable  under  the 
Commissions  Rules  and  Regulations 

Comtnenl  dale:  February  11. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document, 

3.  Empire  District  Electric  Company 

jDocket  No  ER88-21 1-000) 

Take  notice  than  on  January  21, 19BB. 
Empire  District  Electric  Company 
tendered  for  filing  proposed  changes  in 
its  Power  Purchase  ConlracI  and  Service 
Schedule  with  Associated  Electric 
Cooperatives  (Associated! 

The  proposed  changes  would  extend 
the  term  of  ihe  contract  and  service 
schedule  and  allow  them  to  remain  in 
effect  until  January  1, 1991 

Copies  of  the  filing  were  served  upon 
Ihe  Missouri  Public  Service  Commission, 
the  Kansas  Stale  Corporation 
Commisison.  Ihe  Oklahoma  Corporation 
Commisison,  the  Arkansas  f*ublic 
Service  Commission  and  Associated. 

Cotnment  date:  February  11, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nolice. 

4.  Iowa  Public  Service  Company 

[Docket  No.  ER88-155-0001 

Take  notice  than  on  [anuary  19, 1988, 
Iowa  Public  Service  Company  tendered 
for  filing  an  amendment  lo  its  original 
filing  in  this  docket  providing  additional 
supporting  documentation.  This  filing 
involves  a  short-term  sale  of  capacity 
and  energy  to  Northern  States  Power 
Company. 

Copies  of  the  filing  were  served  on 
Northern  States  Power  Company  and 
Ihe  Iowa  Utilities  Board. 

Comment  dale:  February  11. 1988,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice 

5.  Monongahela  Power  Company 

(Docket  So.  ER«»-206-OOI1| 

Take  notice  than  on  January  19.  1988. 
Monongahela  Power  Company  tendered 
for  filing  an  Notice  of  Cancellation  and 
Certificate  of  Concurrence  as  a 
Supplement  to  its  FERC  Electric  Tariff. 
Original  Volume  .No  1,  which  cancels  an 
Electric  Service  Agreement  with  the 
Preston  Electric  Company  The  proposed 
change  will  have  no  effect  upon  other 
purchasers  under  the  same  rate 
schedule. 

The  reason  for  the  proposed  change  is 
to  remove  Preston  Electric  as  a 
wholesale  for  resale  customer  of 
Monongahela  Power  Company  and  to 
revise  and  update  the  list  of  purchasers 
under  the  schedule. 

A  copy  of  the  filing  has  been  served 
upon  Preston  Electric  Company  and 
upon  the  West  Virginia  Public  Service 
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Commission  by  Monongahela  Power 
Company. 

Comment  dole:  February  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

6.  Montana  Power  Co. 

(Docket  No.  ER8»-;07-0(l0| 

Take  notice  that  on  January  19. 1908. 
Montana  Power  Company  (MPC) 
tendered  for  filing  pursuant  to  Section 
205  of  Ihe  Federal  Power  Act  an 
agreement  dated  November  24.  1987  and 
executed  on  December  8.  1987  for  the 
sale  of  firm  energy  lo  Ihe  Sierra  Pacific 
Power  Company  during  Ihe  period  from 
December  1. 1987  through  March  31. 
1988. 

MPC  has  requested  waivtr  of  the 
notice  provisions  of  Section  35.3  of  the 
Commission's  regulations  in  order  to 
permit  Ihe  agreement  to  become 
effective  on  the  date  indicated  above  in 
accordance  with  its  terms. 

Comment  dote:  February  n.  1988.  in 
accordance  with  Standard  Paragraph  E 
al  Ihe  end  of  this  notice, 

7.  Southern  California  Edison  Co. 

(Ikicket  No  ER88-21(V-000) 

Take  nolice  that  on  |anuary  20. 1988. 
Southern  California  Edison  Company 
lEdison)  tendered  for  filing  pursuant  lo 
§  35.15  of  Ihe  Federal  Energy  Regulatory 
Commission's  Reaulations  (18  CFR 
35,15)  under  the  Federal  Power  Act.  a 
Notice  of  Cancellation  of  Rale  Schedule 
FERC  No.  171.  Power  Exchange 
Agreement  Between  Southern  California 
Ellison  Company  and  Imperial  Irrigation 
Disiict  (Agreem^ent). 

Pursuant  lo  §4  3  of  Ihe  Asreement. 
service  was  lo  remain  in  force  and  effect 
until  midnight  on  April  30. 1986. 

FJison  respectfully  requests  waiver  or 
prior  nolice  requirements  and  asks  the 
Commission  lo  assign  an  effective  date 
of  May  1.  1986.  to  the  cancellation  of 
Rate  Schedule  FERC  No.  171. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date.  February  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southwestern  Electric  Power  Co. 

(Docket  No  ER88-212-oai| 

Take  nolice  that  on  January  21, 1988, 
Siiuthweslem  Electric  f>ower  Company 
ISWEPCO)  tendered  for  filing  a  Letter 
Agreement  between  SWEPCO  and 
Brazos  Electric  Power  Cooperative.  Inc. 
(Brazos),  dated  December  2.  1987,  under 
which  SWEPCO  will  furnish 
interruplible  As- Available  Off-Peak 
Energy  transmission  service  through  its 
system  for  up  to  6  MWH/hour  of  energy 
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from  the  Southwestern  Power 
Administration  (SWPA)  to  SWEPCO  s 
interconnection  with  Gulf  Slates 
Utilities  Company  for  the  benefit  of 
Brazos-  The  term  of  the  agreement  is 
from  IanuBr\'  1. 1988  through  December 
31. 1988. 

SWEPCO  requests  an  effective  dole  of 
February  1. 1988,  lo  coincide  with  Ihe 
inilialion  of  service  and  therefore 
iiequests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission,  the  Public  Utility 
Ccmmissior^^Tex.is.  Gulf  States 
Utilities  CdWpany.  the  Soulhweslem 
Power  Administration  and  Brazos. 

Comment  dote:  February  11. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

9.  Utah  Power  &  Light  Co. 

IDocket  .No.  ERB»-119-0(X)| 

Take  notice  that  on  January  22. 19158. 
Utah  Power  &  Light  Company  tendered 
for  filing  Its  comphdnce  with  the 
Deficiency  Notice  issued  on  December 
22. 1987.  'The  changes  in  the  filing  are 
refiected  by  the  use  of  composite 
Federal  and  stale  income  taxes 
allowable  for  component  A  of  the 
formula. 

Copies  of  the  filing  were  served  upon 
Utah's  jurisdictional  customers  and  the 
stale  regulatory  commission  of  Arizona. 
California.  Colorado.  Idaho.  Nevada  and 
Utah. 

Comment  dale:  February  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nolice. 

10.  VEPCo-P|M  Group  Interconnection 
.Agreement.  Virginia  Electric  and  Power 
Company  (Referred  to  as  VEPCo), 
Pennsylvania-NeM  Jersey-Maryland 
Interconnection  (Referred  to  as  Ihe  PJM 
Group! 

(Docket  No  ER88-208-000( 

Take  notice  that  on  January  20. 1988. 
the  Office  of  Ihe  Pennsy  Ivania-.New 
Jersey-Maryland  (PJM)  Inlerconnection 
tendered  for  filing  on  behalf  of  Ihe 
above  listed  parties  to  the  VEPCo-PJM 
Agreement.  Schedule  9.04  superseding 
Schcdale  9.03  currently  in  effect. 

Proposed  Schedule  9  04  modifies  the 
rate  charged  by  either  party  fur  Other 
Energy.  Ftxed  adders  arc  replaced  by 
ceiling  rates  and  provision  is  made  for 
ceiling  services  charges.  The  parties 
have  requested  an  effective  date  of 
February  1,  1988  for  proposed  Schedule 
904. 

Comment  dale:  February  11.  1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nolice. 


Standard  Poro^rapb 

E.  Any  person  desiiing  lo  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.2141.  All  such  motions  or 
protests  should  be  filed  on  or  before  Ihe 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ihe  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
proteslanis  parties  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspeclioa 
Lois  D.  Cashell. 
A  ctinji  Sec  retary. 

KR  n.c  B8-2213  Filed  2-2-88  845  am! 
BUXINC  cooc  t^^1^^^~tt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3323-J1 

Science  Advisory  Board  Closed 
Meeting 

Under  Pub  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  an  ad-hoc 
Subcommittee  of  the  Science  Advisory 
Board  will  be  held  in  Washington.  DC 
on  February  11-12. 1988  to  determine  Ihe 
recipients  of  the  Agency's  1Sifl7  Scienlific 
and  Technological  .Achievement  Cash 
Awards.  These  awards  are  established 
lo  give  honor  and  recognilion  to  EPA 
employees  who  have  made  outstanding 
contributions  in  the  advancement  of 
science  and  technology  through  their 
research  and  development  activities, 
and  who  have  published  their  results  in 
peer-reviewed  journals. 

Pursuant  to  the  appropriate  provision 
of  the  Federal  .Advisory  Committee  Act. 
section  lOjdl  of  5  U.S.C.  Appendix  1.  and 
the  appropriate  provision  of  the 
Government  in  Ihe  Sunshine  Act.  5 
use,  552b(c)(6).  I  have  determined  that 
this  meeting  may  be  closed  to  the  public. 
In  determining  the  actual  cash  amount 
ol  each  award.  Ihe  Agency  requires  full 
and  frank  advice  from  the  Science 
Advisory  Board.  This  advice  w  ill 
involve  professional  judgments  on  those 
emplo>ees  whose  published  research 
results  are  desen  ing  of  a  cash  award  as 
well  as  those  that  are  not.  In  addition. 
Ihe  Board  will  advise  on  the  amount  of 
money  lo  be  allocated  for  each  award. 
Discussions  of  such  a  personal  naliire, 
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where  disclosure  would  constitute  an 
unwarranted  invasion  of  personal 
privacy  may  bv  closed  to  the  public 
under  scctton  10(d)  of  5  U  S  C.  Appendix 
1.  In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
minutes  of  the  meeting  will  be  kept  for 
Agency  and  Congressional  review. 

The  Science  Advisory  Board  shall  be 
responsible  for  maintaining  records  of 
the  meeting  and  for  providing  an  annual 
report  setting  forth  a  summary  of  the 
meeting  consistent  with  the  policy  of  5 
U.S.C.  Appendix  1  section  10(d). 

For  further  inrurmatton  contacL  Terry 
Vosic  dl  (ai:|  382^128. 
A.  |ain«s  Barnes, 
AcLng  Admuiiitmior. 

Hale  January  zaises. 
im  Doc  8»-2185  Filed  2-Z-88:  l>:4S  am] 

SILLINC  COOC  »S«0-$0-M 


IFBl-3323-11 

Science  Advisory  Board; 
Neurote»icoteqy  R««— cli  Review 
Subcommittee;  Open  Meeting; 
February  29-March  1, 1969 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  the  Neurotoxicology  Research 
Review  Subcommittee  of  the  Science 
Advisory  Board  will  meet  from  9fl0  a.m. 
to  5:00  p.m.  on  February  29th  and  from 
9:00  a.ni.  to  approximately  3:00  p.m.  on 
March  1st  in  Classroom  SFZ, 
Environmental  Research  Center,  VS. 
Environmental  Prolection  Agency.  Route 
54  and  Alexander  Drive.  Research 
Triangle  Park,  North  Carolina. 

The  purpose  of  the  meeting  is  to 
enable  the  Subcommittee  lo  review  the 
current  activities  and  future  needs  of 
EPA'8  research  program  for 
neurotoxicology.  To  assist  in  the  review, 
EPA  staff  have  prepared  a  background 
document  entitled.  "Advances  in 
.Neurotoxicology  Methods."  To  obtain  a 
copy  of  this  document  after  February  10. 
please  write  or  call  Ms.  Judith  Smith. 
.Neurotoxicology  Division.  Health  Effects 
Research  Laboratory  (MD-51)  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711.  (919) 
541-2760. 

The  meeting  is  open  lo  the  public.  Any 
member  of  the  public  wishing  to  attend 
should  notify  Dr.  Terry  F.  Yosie, 
Director.  Science  Advisory  Board,  at 
;;02-382-4126  or  |oaana  Foellmer  by 
February  22. 1988. 
Terry  F.  YoM, 
Di.-vctor.  Science  Advisory  Board. 

Dated;  |anudr>'  27, 1988. 

|FR  Doc.  B8-2186  Filed  2-2-8*;  8:45  am) 
B<ujMa  coot  cm  w  ■ 


IOPP-1807S4;  FRL-3333-SI 

Receipt  o(  AppDcattont  for  Emergency 
Exemptjone  From  Virginia  and 
Delaware  To  Use  OInoseb;  SoUcltatfon 
of  PuMIc  Comment 

AGEMCv:  Enviromnenlal  Proteclion 

Agency  (EPA). 

ACnOM:  Notice  of  receipt. 

summary:  EPA  has  received  specific 
exemption  requests  from  the  Virginia 
Department  of  Agriculture  and 
Consumer  Services  and  the  Delaware 
Department  of  Agriculture  (hereafter 
referred  to  as  "Virginia."  "Delaware."  or 
"Applicants")  to  use  the  pesticide 
dinoseb  (CAS  88-85-7).  Virginia 
proposes  to  use  dinoseb  on  green  peas, 
cucumbers,  potatoes,  snap  beans,  and 
lima  beans  to  control  broadleaf  weeds. 
Delaware  proposes  to  use  dinoseb  on 
green  peas,  snap  beans,  luna  beans, 
blackeyed  peas,  and  dry  beans  lo 
control  broadleaf  weeds.  EPA.  in 
accordance  with  40  CFR  166.24.  is 
required  to  issue  a  notice  of  receipt  and. 
time  permitting,  to  solicit  public 
comment  before  making  the  decision 
whether  to  grant  the  exemptions. 
DATE  Comments  must  be  received  on  or 
before  February  18. 1988. 
AOORCSS:  Three  copies  of  written 
comments,  bearing  the  identincalion 
notation  •OPP-1807S4. "  should  be 
submitted  by  mail  lo: 
Information  Services  Section.  Program 

Management  and  Support  Ehvision 

rrS-757C),  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency.  401  M  Street  SW, 

Washingtoa  DC  20480 
In  person,  bring  comments  to:  Room  236. 

CMaj,  1921  Jefferson  Davis  Highway, 

Arlington,  VA, 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  biformation." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  rnosl  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
wdl  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No.  2  1921 
(efferson  Davis  Highway.  Arlington.  VA. 
from  8  a.m.  to  4  p.m„  Monday  through 
Fnday.  except  legal  holidays. 


FOa  FimTHEK  INFOMMATKM  COHTACr 

By  mail:  Donald  R.  Slubbs.  Registration 

Division  (TS-7«7C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency.  401  M  Street  SW., 

Washington,  DC  20460 
Office  location  and  telephone  number: 

Room  716.  Crystal  Mall  2. 1921 

Jefferson  Davis  Highwav.  Arlington. 

VA.  (703-557-7700). 
SUPPLEMCKTAKV  ISirOliaUkTIOK 
L  Background 

Pursuant  to  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentinide 
Act  (FIFRA)  (7  U.S.C  136p).  the 
Admimstrator  may.  at  his  discretion, 
exempt  a  State  or  Federal  agency  from 
any  provision  of  FIFRA  if  he  determines 
that  emergency  conditions  exist  which 
require  such  exemptiofi.  The  apphcable 
FJ*A  regulations  for  emergency 
exemptions  are  set  forth  at  40  CFR  Part 
1B«. 

The  Department  of  Agriculture  for  the 
state  of  Delaware,  and  the  Department 
of  Agnculture  and  Consumer  Services 
for  the  state  of  Virginia,  by  letters 
received  December  29. 19B7.  and 
January  11. 1988,  respectively,  have 
requested  the  Admiiustrator  to  issue 
speciiic  exemptions  for  the  use  of 
dinoseb  on  green  peas,  snap  beans,  Uma 
beans,  cucumbers,  and  potatoes  in 
Virginia,  and  green  peas,  snap  beans, 
lima  beans,  dry  beans,  and  blackeyed 
peas  in  Delaware  to  control  broadleaf 
weeds. 

On  October  7. 1986.  EPA  suspended 
all  registiations  of  dinoseb  products  (51 
FR  38634.  October  14, 1986).  The  basis 
for  the  suspension  of  all  dinoseb 
registrations  was  iignificaot  risk  of 
developmental  toxicity  and  other 
adverse  health  effects  to  applicators  and 
other  populations  exposed  lo  dinoseb. 

Subsequently,  four  registrants 
submitted  requests  for  an  expedited 
suspension  hearing  on  the  question  of 
whether  or  not  sale,  distribution,  or  use 
of  dinoseb  would  pose  an  immient 
hazard  during  the  time  required  lo 
conduct  a  cancellation  hearing.  These 
registrants  withdrew  their  expedited 
hearing  requests  on  the  question  of 
imminent  hazard  on  October  30. 1986. 
resulting  in  the  bnmediste  entry, 
pursuant  to  the  terms  of  the  Agency's 
October  7  decisioa  of  a  Tmal  order 
suspending  the  registrations  of  their 
dinoseb  products  during  the  pendency  of 
the  cancellation  hearing.  The 
Applicants'  specific  exemption  requests 
are,  therefore,  subject  lo  EPA's  Subpart 
D  regulations.  40  CFR  164. 130  lo  164.133, 
in  addition  lo  the  regulations  at  40  CFR 
Parft  166  governing  the  issuance  of 
exemptions  under  section  18  Subpart  D 
provides  that  any  spplication  for  an 


emergency  exemption  under  section  18 
for  a  pesticide  use  thai  has  been 
suspended  or  cancelled  shall  be 
Cfinsidered  a  petition  for  reconsideration 
of  the  prior  suspension  or  cancellation 
order  The  Administrator  will  determine 
that  reconsideration  is  warranted  if 
among  other  things,  he  finds  that  the 
Applicant  has  presented  substantial 
new  evidences  which  may  mnlenally 
affect  the  prior  suspension  or 
cancellation  order  (40  CFR  l(>4.131(c))  If 
the  Adniinistralor  finds  that  the 
subslanlial  new  evidence  test  in  40  CfT? 
ItM  131  is  met.  the  Subpart  D  niles 
require  a  formal  hearing  lo  determine 
whether  a  modification  of  the 
suspension  or  cancellation  order  is 
justified  140  CFR  164.131(r)). 

Should  the  Administrator  decide  to  hft 
the  suspension  of  certain  dinoseb 
registrations,  the  Agencj'  would  then 
determine  whether  and  under  what 
terms  and  conditions,  dinoseb  products 
might  be  used  in  accordance  with  the 
terms  of  the  Administrators  order  and 
40  CFR  Part  168. 

The  Applicants  requested  specific 
exemptions  for  the  same  uses  of  dinoseb 
in  April  of  1987.  The  requests  for  use  of 
dinoseb  on  snap  beans  and  lima  beans 
were  withdrawn  in  Mav  of  1987.  after 
the  issuance  of  specificexemptions  for 
the  use  of  the  pesticide  Pursuit  lo  control 
the  broadleaf  weeds  in  these  two  crops. 
The  rest  of  the  requests  were 
administratively  withdrawn  by  the 
Agency  on  September  30.  1987.  on  the 
basis  that  the  use  seasons  were  over 
and  there  had  been  insufficient  time  for 
EPA  to  evaluate  available  information 
concerning  Ihe  proposed  uses  of 
dinoseb. 
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II.  Emergency  Condition 

The  Applicants  state  that  there  are  a 
number  of  herbicides  registered  for  use 
in  green  peas,  snap  beans,  lima  beans, 
potatoes,  cucumbers,  dry  bear:s.  and 
blackeyed  peas.  According  to  Ihe 
Applicants,  trinuralin  (Treflan) 
pendimelhalin  (Prowl),  and  metolachlor 
(Dual)  are  mainly  for  control  of  annual 
grasses  and  provided  onlv  fair  to  good 
control  of  a  few  broadleaf  weeds. 
According  lo  Ihe  Applicants, 
chloramben  (Amiben)  has  a  high  water 
solubility  which  results  in  rapid  leaching 
in  coarse-textured  soils  low  m  organic 
matter  common  in  Virginia  and 
Delaware  Rapid  leaching  results  in  poor 
crop  tolerance  and  short-term,  erratic 
weed  control  The  Applicanis  state  that 
benlazon  (Basagran)  controls  only 
certain  seedling  broadleaf  weeds  and 
frequently  causes  crop  injury  which 
reduces  yield  and/or  delays  harvest 
Harvest  delays  are  not  tolerable 


because  planting  is  rigidly  scheduled  to 
stagger  harvest 

According  to  the  Applicanis  MCPB 
gives  poslemergence  control  of  Canada 
thi.stle  and  controls  or  supresses 
lambsquarlers.  pigweed,  smarlweed 
sowthislle.  fanweed.  annual 
rnorningglory.  and  nighshade.  However 
the  Applicants  point  out  that  this 
compound  is  in  the  phenoxy  family  of 
herbicides,  thus  some  temporary 
twisting  of  some  pea  varieties  may 
occur  In  addition,  spray  drift  has'to  be 
avoided  as  il  may  injure  other  broadleaf 
crops  and  ornamentals.  The  Applcants 
point  out  that  use  of  MCPB  at 
temperatures  above  80  "F  can  cause 
crop  injury.  They  also  state  that  MCPB 
works  best  early  in  the  season  when 
weeds  are  small:  however  application 
use  parameters  as  described  limit 
MCPB's  use  in  peas  in  Vu^inia  and 
Delaware, 

EPrC  (Epiam).  labeled  for  use  in  snap 
beans  and  potatoes,  and  DCPA 
(Daclhal)  labeled  for  use  in  snap  beans, 
cucumbers  and  potatoes,  are  primarily 
for  control  of  annual  grasses  and  control 
few  broadleaf  weeds,  according  to  the 
Applicants. 

According  to  Virginia,  bnuron  (Lorox) 
and  mctribuzin  (Lexone  Sencor)  are 
registered  on  potatoes  for  broadleaf 
control,  Linuron  controls  only  a  few 
broadleaf  weeds  and  has  little  activity 
against  mustard  species  and 
jimsonweed.  according  to  Virginia. 
Metribuzin  controls  most  problem 
weeds  except  wild  radish,  which 
Virginia  claims  is  found  in  at  least  33^ 
of  Virginia  potato  fields.  In  addition. 
Virginia  points  out  that  metribuzin 
cannot  be  used  on  several  sensitive 
potato  varieties:  these  varieties  make  up 
H0%  of  Virginia  potoloes 

According  lo  the  Applicants 
mechanical  cultivation  controls  only 
weeds  between  the  rows:  weeds  in 'the 
row  can  significantly  reduce  yields  and 
can  result  m  fields  that  cannot  be 
harvested.  In  addition,  cultivation 
cannot  be  done  late  in  the  season  after 
the  crop  reaches  a  certain  height,  furihcr 
limiting  Its  effectiveness-  According  to 
Ihe  Applicants  mechanical  cultivation 
cannot  be  used  in  peas  because  Ihe 
rows  are  narrow 

Delaware  states  that,  with  the 
suspension  of  dinoseb.  growers  of  green 
peas,  dry  beans,  lima  beans,  snap  beans 
and  blackeyed  peas  have  no  effective 
and/or  economically  viable  alternative 
herbicides.  Delaware  goes  on  to  state 
that,  with  the  depressed  economy  of 
com  and  soybean  production,  these 
crops  represents  the  only  other  means 
for  many  Delaware  farmers  lo  make  a 
profit  in  farming. 


Virginia  claims  that  without  the  use  of 
dinoseb.  pea,  lima  bean,  snap  bean, 
cucumbers,  and  potato  growers  can 
expect  a  «.93  million  dollar  loss. 
Delaware  claims  that  without  the  use  of 
dinoseb  pea,  lima  bean,  and  snap  bean 
growers  can  expect  a  25%  loss  in  yield 
valued  at  Sl.l  million  for  peas,  SBOO 
thousand  for  lima  beans,  and  S300 
thousand  for  snap  beans.  Monetary 
losses  were  not  presented  for  blackeyed 
peas  or  dry  beans. 


III.  Proposed  Use 

Virginia  requested  emergency 
exemptions  for  use  of  dinoseb  on  green 
peas,  lima  beans,  snap  beans,  polclocs. 
and  cucumbers  between  March  and 
August  of  1988,  Delaware  requested 
emergency  exemptions  for  use  of 
dmoseb  on  green  peas,  lima  beans,  snap 
beans,  dry  beans,  and  blackeved  peas 
between  February  1  and  August  31.  1988. 
The  Applicants'  proposed  specific 
exemption  programs  involve  use  of  Ihe 
following  dinoseb  products:  Basanite 
Caldon.  Chemox  General,  Chemox  PE, 
Chemsecl  D\'BP  Dinitro,  Dinilro-3, 
Dinilro  General.  Dynamvle.  Elgetrol  318 
Gebutox.  Hel-Fire.  Kiloseb.  Nilropone  C 
Premergc  3.  Sinox  General.  Subiiex 
Unicrop  DNBP  Vertac  Dmilro  Weed 
Killer  5.  Vertac  General  Weed  Killer 
and  Vertac  Selective  Weed  Killer 

Virginia  proposes  to  use  a  total  of 
43.200  pounds  active  ingredient  on 
22000  acres  of  crops.  The  proposed  uses 
involve  use  of  1,125  pounds  ingredient  to 
treat  1.000  acres  of  green  peas.  1.500 
pounds  active  ingredient  to  treat  500 
acres  of  lima  beans.  18.000  pounds  of 
active  ingredient  to  treat  8.000  acres  of 
snap  beans,  9,375  pounds  of  active 
ingredient  to  treat  5.000  acres  of 
potatoes,  and  13.200  pounds  of  active 
ingredient  lo  treat  7,500  acres  of 
cucumbers, 

Delaware  proposes  lo  use  a  total  of 
94,000  pounds  active  ingredient  on 
25,000  acres  of  crops  in  New  Castle, 
Kent,  and  Sussex  countries.  Bv  crop,  the 
proposed  uses  involve:  36.000  pounds 
active  ingredient  to  treat  up  to  10.000 
acres  of  green  peas:  40,000  pounds 
active  ingredient  lo  treat  up  lo  11.000 
acres  of  lima  beans:  18.000  pounds  of 
active  ingredient  to  Ireal  4.000  acres  of 
snap  beans,  blackeyed  peas,  and  dry 
beans. 

In  Virginia,  dinoseb  would  be  applied 
at  a  rale  of  0.75  to  1.88  pounds  active 
ingredient  per  acre  to  green  peas:  0,56  to 
3  0  pounds  active  ingredienl  per  acre  lo 
lima  beans:  2.25  pounds  of  active 
ingredient  to  snap  beans:  1.5  to  2.25 
pounds  active  ingredient  lo  potatoes: 
and  I  lo  1.5  pounds  active  ingredienl  lo 
cucumbers.  A  maximum  of  2 
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applications  would  be  made  to  lima 
beans,  one  preemergence  and  the  other 
poslemergence.  A  single  pree mergence 
application  wtll  be  made  to  green  peas, 
sn.ip  beans,  potatoes,  and  cucumbers. 

In  Deldware.  dmoseb  would  be 
applied  at  a  rale  of  075  to  3  pounds 
active  ingredient  per  acre  to  green  peas: 
0.56  lo  4  5  pounds  active  ingredient  per 
acre  to  lima  beans;  3  to  4-5  pounds  of 
active  ingredient  to  snap  beans,  dry 
beans,  and  bUckeyed  peas.  A  maximum 
of  2  applications  would  be  made  to  peas 
and  lima  beans,  one  preemergence  and 
the  other  pos tern erge nee.  A  single 
preemergence  application  will  be  made 
to  snap  beans,  dry'  beans,  and  blackeyed 
peas 

Other  restrictions  to  be  imposed  by 
the  states  of  Virginia  and  Delaware 
include:  (1)  Application  by  ground  row 
crop  sprayer  (2)  use  by  persons  certified 
by  the  Slate  in  private  or  commercial 
categories:  (3)  no  mixing/ loading/ 
application  by  females:  (4)  mixer/ 
ioader/applicator  must  wear  Tyvek  suit 
and  chemical' resistant  gloves;  (5)  do  not 
mix  with  liquid  fertilizers;  (6)  no  aerial 
application:  and  (7)  a  45'day  pre-harvest 
interval  would  be  observed. 

IV'.  Notincatioo  and  Comment 

This  notice  does  not  constitute  a 
decision  by  the  Agency  on  the 
applications  submitted.  The  Agency's 
final  decision  on  the  specific  exemption 
requests  from  Virginia  and  Delaware 
will  be  based  on  whether  or  not  there  is 
sufficient  new  information  to  open 
Subpart  O  hearings  and.  if  so.  the 
outcome  of  the  Subpart  D  hearings  and 
compliance  with  the  regulations 
governing  section  18, 

The  regulations  governing  section  18 
require  pubhcation  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  that  proposes  any 
emergency  use  of  a  pesticide  if  such 
pesticide  were  the  subject  of  a 
suspension  notice  under  section  6(c]  of 
FIFRA.  The  regulations  also  provide  for 
the  opportunity  for  public  comment  on 
the  applications  {40 CFR  16624), 

Interestpd  persons  may  submit  written 
views  on  the  applications  for  emergency 
exemption  lo  the  Program  Management 
and  Support  Division  at  the  address 
given  above. 

The  .Agency  will  review  and  consider 
ail  comments  received  during  the 
comment  period. 

Dated:  I^nuarj  21,  198a. 
Edwin  F-  Tlnsworth. 

Oirfctor.  Rp^iAiroHon  Division,  Office  of 
Pestic  ide  Programs. 
[F-'R  Doc.  Q8-2ia8  Filed  Z~2-a&.  8:45  am] 
cMLUHG  COD€  SSSO-SO-M 


[OP«»-50674;  FRL-3321-51 

Issuanc*  of  an  Experimental  Use 
Pcnnlt;  Rotwi 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMHiAllY:  EPA  has  granted  an 
experimental  use  permit  to  Rohm  Haas 
and  Company.  This  permtl  is  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
FOR  FURT>1ER  tNFORMATIOM  CONTACT: 

By  mail: 

Richard  Mountfort  Product  Manager 

(PVf)  23.  Registration  Division  (TS- 

7670.  Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 

M  St  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  237.  CM  #2, 1921  Jefferson  Davis 

Highway.  Ariington,  VA  (703-557- 

1830). 
8UP9t^llEin-ARY  tNFOmiATIOM:  EPA  has 

issued  the  following  experimental  use 
permit. 

707-EUP-21Q.  Extension.  Rohm  and 
Haas  Company,  independence  Mall 
West.  Philadelphia.  PA  19105.  This 
experimentaJ  use  permit  allows  the  use 
of  750  pounds  of  the  herbicide 
oxyfluorfen  on  alfalfa  to  evaluate  the 
control  of  various  weeds.  A  total  of 
1,500  acres  are  involved:  the  program  is 
authorized  only  in  the  States  of  .4nrona. 
Cahfonna.  Idaho.  Oregon,  and 
Washington.  The  experimental  use 
permit  is  effective  from  November  1. 
1987  to  December  31. 1988.  A  temporarv' 
tolerance  for  residues  of  the  active 
ingredient  m  or  on  alfalfa  has  been 
established. 

Interested  persons  wishing  to  review 
the  experimental  use  permit  are  referred 
to  the  designated  product  manager  listed 
above.  H  is  suggested  that  anyone 
interested  in  reviewing  the  permit  notify 
the  Agency  in  advance  by  calling  703- 
557-1830,  the  permit  will  be  available 
for  inspection  purposes  from  8  am.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Authority:  7  U  S.C  I3flc 

Dated.  January  20.  196a. 
Edwin  F.  TinsworUi. 

Direcior.  Registration  Divistnn.  Office  of 
Pesticide  Programs. 
|FR  Doc  88-1B84  Filed  2-2-88:  »4S  am) 
■ILU**a  CODE  U40-W-M 


[PF-491;FnL-3323-€J 

Pesticlc5e  Toterance  Petitions;  Rhone- 
Poufenc  Ag  Co.  et  al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Notice. 

SUMMUMY:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
estabUshment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

ADOIICSS: 

By  mail,  submit  written  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
fTS-757Cl.  Office  of  PesUcide 
Programs,  Enviromnental  Proleciion 
Agency,  401  M  St,  SW.,  Washington. 
DC  2046a 
In  persoa  bring  comments  to:  Rm.  236, 
CM«2. 1921  lefferson  Da\ns  Highway. 
Arlington.  VA  22202. 
InTormation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  pari  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2,  A 
copy  of  the  comment  the!  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
mspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.ro^ 
Monday  through  Friday,  excludmg 
holidays. 

FOR  FUimiER  INFOftMATKMI  COKTACT 

By  mail;  Registration  Division  [TS- 
767C).  Attn.:  Product  Manager  (PM) 
named  in  the  petition.  Environmental 
Protection  Agency.  Office  of  Pesticide 
Programs,  401  M  St.  SW..  Washington. 
DC  20460. 

In  person,  contact  the  PM  named  in  each 
petition  at  the  foUowtng  office 
location /telephone  number 


Product  mvager 

0*tice  loamoA/ 

Address 

Oenn«  EdWPWitt 

Bm  J02.  CM  #2 

Od 

IPM  121 

'03-657-2386 

GetygeUflcKXa 

Rnv  2M.  CM  #2. 

Do. 

IPM  151 

?03-557-24OO 

W.M«m  MM.  (PM 

Rm  211,  CM  »2. 

Oo 

161 

?03-557-2«00 

fl«:na«  Mounlkjn 

Rm  237.  CM  tZ. 

In 

IPM  231, 

703-5S7-1830 
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Product  manager 


Rotien  Taylor 
IPM25I 


Office  location/ 
letefitione  nunbff 


Rm  245.  CM  Hi, 
703-557-1800 


Address 


SUPPLEMEMTARV  INramtATION:  F.PA  h.is 
received  peslicide  (PP|  and/or  fond  and 
feed  addilive  IFAP)  petitions  as  follows 
priipusins  the  establishmeni  and/ur 
iimendmenl  of  tolerances  or  rejsulations 
f'lr  residues  of  certain  pesticide 
I  hemicals  in  or  on  certain  agncultural 
'  onimodities 

Initial  Filings 

1   rPaFJSa4.  Rhone- Poulenc  Ag,  Co.. 
PO  Box  12014,  T.W  Alexander  Drive. 
N.scarch  Triangle  Park.  .\C  27709. 
I'.'iiposes  amending  40  CFR  180.169  by 
esldbhshing  a  regulabon  lo  permit  the 
residues  of  the  insecticide  carbar)!  (1- 
n.iphlhyl  N-methylcarbamate)  in  or  on 
barley  grain  al  20  ppm  The  proposed 
analytical  method  for  determining 
residues  is  high-performance  liquid 
chromatography  |PM  12], 

Z  /•PSWSSS,  Natural  Ag..  Division  of 
llenlech  Ijiboratones  Inc  ,  B35  Water 
Ave    NW  ,  Albany.  OR  97321.  proposes 
amending  40  CFR  Part  ISO  b>  exempting 
from  the  requirement  of  a  tolerance  for 
residues  of  the  biochemical  plant  growth 
regulator  polyD-glucosamine  IchitosanI 
when  applied  to  pea.  barley,  and  oat 
seeds,  |PM  23| 

3,  PPaFSSI).  American  Cyanamid  Co.. 
P  O.  Box  400.  Princeton,  NJ  08540. 
proposes  amending  40  CFR  Part  180  by 
estabhshing  a  regulation  to  permit  the 
residues  of  the  herbicide  imazelhapyr  (2- 
|4.5dihydro-4-methyl-4-(l-mcthylelhvl)- 
5  oxo-UI  imidazol-2-yl|-5-ethyI-3- 
pyridine-carboxylic  acid  as  its 
ammonium  salt)  in  or  on  soybeans  at  0 1 
ppm  |PM2S|. 

4  PP8F3591  PPG  Industries.  Inc..  One 
PIK;  Place.  Pittsburgh.  PA  15272. 
proposes  amending  40  CFR  180,432  by 
establishing  a  tolerance  for  the 
combined  residues  of  lactofen.  1- 
|rarboethoxy|elhyl-5-|2-chloro-4 
|lnflu«romelhyl|phenoxy|-2- 
nitrobenzoate  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage  expressed  as  lactofen.  in 
nr  on  peanuts  and  peanut  hulls  at  0.05 
ppm  The  proposed  analytical  method 
for  determining  residues  is  capillary 
<:olumn  gas  chromatography  using  an 
electron  capture  detector  (PM  23). 

5  PPBF359Z  Merck.  Sharp  ft  Dohme 
Research  LaborBlories.  Hillsl>orough 
Rd    Three  Bridges.  NJ  08887.  proposes 
amending  40  CFR  Part  180  by 
esldbhshing  a  regulation  to  permit  the 
residues  of  the  insei:ticide  abameclin 
and  its  dells  S.9-isofner  in  or  on  citrus 


whole  fruit  al  0i")U5  ppm,  callle  meat  and 
meat  byproducts  at  0 IXJS  ppm,  and  milk 
al  0,001  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high- 
pressure  liquid  chromatography  (PM 
K\. 

6.  PPBF3593.  American  Cyanamid  Co.. 
Agricultural  Research  Division,  P.O.  Box 
400,  Princeton.  .\]  OB.MO,  proposes 
amending  40  CFR  lf)0  352  by 
establishing  a  regulation  lo  permit  the 
residues  of  the  insecticide  terbufos  (S- 
||(l.l-dimethyle1hyl)thiolmelhy')o,o- 
diethyl  phosphorodithinatel  and  its 
phosphurylated  Icholinesterase- 
inhibitmgi  meiaboiites  in  or  on 
cottonseed  at  0.05  ppm  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography,  (PM  16) 

7,  PPHF3S94.  Farrson  Chemicals,  PO 
Box  7134,  Kennewick.  WA  99336. 
proposes  amending  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
pesticide  chemical  chilosan  (polyD- 
glucosaminc)  when  applied  to  grass 
seeds,  vegetable  seeds,  oil-bearing 
seeds,  nee  seeds,  and  all  other  cereal 
seeds  (PM23I. 

B,  PP  BF-JSHS.  FMC  Corp..  Agricultural 
Chemical  Group.  2000  Market  St.. 
Philadelphia,  PA  19103,  proposes 
amending  40  CfK  180.378  by 
establishing  a  regulation  to  permit 
residues  of  Ihc  insecticide  permelhrin 
lO-phenoxyphenyl)  methyl  3-(2.2- 
dichloroethenyl)-2.2- 
dimethylcyclopropane  carboxylatelj. 
and  the  sum  of  its  metabolites, 
dichlorovinyl  acid  |3|2,2- 
dichloraelhenyl)-2.2- 
dimethylcyclopropane  curboxylic  acid| 
and  m-phenoxybenzyl  alcohol  |(3- 
phenoxyphenyl  methanol)  acid)  in  or  on 
asparagus  at  2,0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography,  (P.M  15), 

9  FAP»HSS4a  American  Cyanamid 
Co..  Agricultural  Research  Division,  P  O 
Box  400.  Princeton.  N|  08540.  proposes 
amending  21  CFR  Part  193  to  exempt 
from  the  requirement  of  a  tolerance  the 
residues  of  the  herbicide  imazapyr  (2- 
|4.5-dihydro-4.methyl.4-|l-methylethyl)- 
5-oxo-lH-imidazol-2-yl|-3-pyridine 
carboxylic  arid  in  or  on  refined  sugar. 
IPM  25), 

\a  FAPgHSS49  American  Cyanamid 
Co  .  Agricullural  Research  Division.  P.O. 
Box  400.  Princeton.  NJ  08540,  proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  to  permit  the 
residues  of  the  insecticlde-nemalicide 
terbufos  (S-||(l,l. 

dimethylethyl)thio|methyl|  o.o-dielhyl 
phosphorodithioate)  and  its 
phosphorylated  (cholinesterase- 
inhibiling)  metabolites  m  or  on  peanut 
oil  al  0  2  ppm  (PMiei 


II   FAPSUsr,-,/!  Merck  Sharp  » 
Dohme  Research  Laboratories. 
HillslMirough  Rd,.  Three  Bridges,  NJ 
08H87.  proposes  amending  21  CFR  Part 
193  by  establishing  a  regulation  to 
permit  the  residues  of  the  insecticide 
abamectin  and  lis  della-8.9-isomer  in  or 
on  dried  citrus  pulp  at  003  ppm  and 
cilrus  oil  at  0  10  ppm.  (PM  151 

.Authority:  21  V  S  C  346a 

DnleJ   lanuary  27,  1988 
Edwin  F,  Tinsworth. 

Dirt^ctor  Ht*gtstrotloit  Dn-ision.  Othceof 
Pes  Ucide  Pmnn/ns. 
ira  Doc  88-2187  Filed  2-2-88: 8:45  am| 
BILUMO  coot  UM-U-M 


I  OPTS- 1 40092;  F(IL-3323-3 

Access  to  Confidential  Business 
Information  by  Toxicology  Education 
Associates 

agency:  Env:roiunenlal  Protection 
Agency  (EPA). 
action:  Notice 

SUMMARY:  EPA  has  authorized  its 
subcontractor  Toxicology  Education 
Associates  (TEA)  of  Alexandria.  VA.  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4.  5.  6. 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA)  Some  of  the  information 
may  he  claimed  or  determined  lo  be 
ccinfidenlial  busine.ss  information  (CBI), 
FOB  FURTHER  INFORMATION  CONTACT: 
Edward  A,  Klein,  Direclor.  TSCA 
Assistance  Office  ITS-7991  Office  of 
Toxic  Substances.  Fjivironmenlal 
Protection  Agency.  Rm  E-543.  401  M  St.. 
SW,,  Washington.  DC  2CM60.  (202-554- 
14(M| 
SUPPLEMENTARY  INFORMATION:  Under 

TSCA,  EP.A  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  chemical 
mixtures  may  present  an  unreasonable 
risk  of  injury  to  human  health  or  the 
enxironment.  New  chemical  substances. 
1  e,,  those  not  listed  on  the  TSCA 
Chemical  Substances  in\entory.  are 
evaluated  by  EPA  under  section  5  of 
TSCA,  Existing  chemical  substances 
i  e    those  listed  on  the  TSCA  Inventory , 
are  evaluated  by  the  Agency  under 
sections  4.  6.  and  8  of  TSCA 

Under  contract  number  68-02-4232. 
EPA's  subcontractor  TEA,  7732 
Schelhom  Road,  .Alexandna,  VA  will 
assist  the  Of-'ice  of  Toxic  Substances' 
Economics  and  Technology  Division  in 
assessing  chemical  data  to  prepare  oral 
and  wnllen  reports  that  characterize  the 
potential  toxicity  of  chemical 
compounds  undergoing  review 
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In  accordance  wilh  40  CFR  2.306|]), 
EPA  hds  dpiermined  ihai  under  conlraci 
niimher  68-02-4232.  subconlraclor  TEA 
will  require  access  to  CBl  submitled  to 
FP.A  under  sections  4.  5.  6.  and  8  of 
TSCA  to  perform  successfully  the  duties 
specified  as  a  subcontractor  under  the 
MITRE  Corporahon  (MITRE).  Access  to 
TSCA  CBl  by  .MITRE  was  previuusly 
announced  in  (he  Federal  Register  of 
September  20,  1985  (50  FR  381991. 

Clearance  for  access  bv  TEA  to  TSCA 
CBl  under  this  subcontract  is  scheduled 
to  expire  on  Sepleniber  30.  1988. 

EPA  IS  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4.  5.  6,  and  8  of  TSCA  that  EPA  may 
provide  TE.-\  access  to  these  CBl 
materials  on  a  need-to-know  basis.  All 
access  to  TSCA  CBl  under  this 
subcontract  will  take  place  at  EPA 
Headquarters  facilities. 

TEA  personnel  will  be  required  to  sign 
non-disclosure  agreements,  will  be 
briefed  on  appropriate  security 
procedures,  and  must  pass  a  test  on 
those  security  procedures  before  they 
are  permitted  access  to  TSCA  CBl 

Dated   lanuary  2.5.  1968 
Charles  L.  Elkins. 

D:  rpc .'./  r.  Off  I  ceof  Toxic  Substances. 
[ra  Dor.  aa-sieg  Filed  2-2-88:  8:45  umj 

BILLING  CODE  fiS«(kSO-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IMMDocketNo.  87-S8SI 

Applications  for  Consolidated  Hearing; 
Family  Stations,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Aco'icant,  cry  a"d 
State 


Docket 
No 


A_  Family  Stat.ons.  BPED- 

Inc  ,  Bnogeoort.  TX  831115AK 

9  Oswell  Ofitef  ror     ,  BPE£>-B31208AF 
3'bi«al  Studies.  ' 

W-cMta  Falls,  TX         I 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29, 1966), 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  belf)W  lo  signify 


whether  the  issue  in  question  applies  to 
that  particular  applicant. 

issue  Hfiiding  and  Apphcant(sf 

1   30?(b| — Noncommftrcial  Educational  V\i, 

A,  B 
2,  Contingent  Comparative — Noncommercial 

Educational  FM,  A,  B 
3  Ultiitiate.  A.  B 

3,  If  there  is  any  non-standardized 
tssue(sl  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantls)  to 
which  it  applies  are  set  forth  m  an 
Appendix  to  this  Notice,  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington  DC,  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW.. 
Washingotn.  DC  20037.  (Telephone  (202) 
857-3800). 
W  fan  Gay. 

■\^s!stonl  Chief.  Audio  Services  Division. 
Moss  Media  Bureau. 
IFR  Doc  88-2205  File  2-2-88.  845  am| 
BlLliNQ  CODE  e7ia-01-W 


FEDERAL  HOME  LOAN  BANK  BOARD 

Citizen*  Savings  and  Loan 
Association,  a  Federal  Savings  and 
Loan  Association,  Salem,  OR; 
Appointment  of  Receiver 

Notice  13  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dl(61(D)  of  the  Home  Owner's  Loan 
.Act  of  1933.  as  amended.  12  U  S  C 
14&4(d))8)(D|  (1982).  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Citizens 
Savings  and  Loan  Association,  a  Federal 
Savings  and  Loan  Association,  Salem, 
Oregon  on  January  28. 1988. 

Dated,  (anuary  28.  1988. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  |r.. 
Secretary 

(FR  Doc.  88-2210  Filed  2-2-88.  8:45  am) 
■ILUNO  CODE  tno-OI-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

lanuary  28,  1988 

Background 

On  lune  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 


approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320  9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  In  5  CFR 
1320,9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8lrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegation  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  lo  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

Dale:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 

Address:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8.45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a,m.  and  5:15  p.m..  except 
as  approved  in  {  261, 6)a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261,6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Fishman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  OfFice  Building.  Room  3228 
Washington.  DC  20503. 

For  Further  Information  Contact:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
follows:  Federal  Reserve  Board 
Clearance  Officer — Nancy  Steele — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551 
(202-452-38221 


Proposal  lo  approve  under  OMB 
df  legated  authority  the  extension  with 
revision  of  the  (oUowiiig  report: 
1.  Report  title:  Criminal  Referral  Form 
Aftencyform  number:  FR  2230 

OMB  Docket  number:  7100-0212 
Frequency:  On  Occasion 
Reporlers:  State  member  banks,  bank 
holding  companies.  Edge  Act  and 
Agreement  corporations,  and  U.S. 
branches  and  agencies  of  foreign 
banks. 
Annual  reporting  hours:  1955 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collective  is  voluntary  [12 
L'.S.C.  248(a)(1).  625.  and  lB44(n))  and 
IS  given  confidenlial  treatment  IS 
use  552(b)(7)  and  552a(k)(2)|. 
This  form  has  been  jointiy  designed 
.iriil  used  by  the  federal  financial 
nislltulions  supervisory  agencies,  the 
Department  of  lustice.  and  the  F,B,I.  II  is 
•liio  used  by  the  U.S.  Secret  Service  and 
US  Department  ol  Treasury.  The 
purpose  of  the  form  is  lo  detect  and  tract 
suspected  criminal  misconduct  involving 
financial  institutions  and  persons 
associated  with  them.  The  revision 
•iddress  issues  raised  by  recently 
iniirted  legislation  as  well  as 
suggestions  made  by  representatives  of 
supervisory  agencies,  the  federal  law 
enforcement  community,  and  financial 
institutions  in  light  of  experience  gained 
with  use  of  the  form  since  its  inception 
in  11)85. 

Board  of  Covomors  of  the  Federal  Reserv  e 
Synlem.  January  28. 1988. 
William  W.  Wiles, 

.Sef  rvlnry  oflhe  Board. 

im  l)o<:  84-2149  Filed  2-2-«:  g:4S  ami 

BILUMG  CODE  <2tO,01-M 


Century  Financial  Corp.  et  aL; 
formations  of.  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

I  he  companies  listed  tii  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U,S,C.  1842)  and 
§  225,14  oflhe  Board's  Regulation  Y  (12 
CFR  225.141  lo  become  a  bank  holding 
'  I'lnpany  or  lo  acquire  a  tiank  or  bank 
holding  company  The  factors  that  are 
runsjdercd  in  acting  on  the  applications 
are  set  lorlh  in  section  3(c)  of  the  Act  (12 
U  S,C,  1842(c)), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Covernors  Interested  persons  may 
express  theii  views  in  writing  to  the 


Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  whv  a 
written  presenlalion  would  not  "suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  rei  eived  not  later  than  February 
19.  1988 

A  Federal  Reserve  Bank  of  Cleveland 
()ohn  J,  Wixted.  Jr.  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Century  Financial  Co.'poration. 
Riichcster.  Pennsylvaina:  to  become  a 
bank  holding  companay  by  acquiring 
100  percent  of  the  voting  shares  of  The 
Century  National  Bank  and  Tnisl 
Company.  Rochester,  Pennsv  Ivania 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W,  Boslian.  \i..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1 .  Powell  Valley  Bonkshures.  Inc.. 
lonesville,  Virginia;  lo  become  a  bank 
holding  company  bu  acquiring  100 
percent  of  the  voting  shares  of  Powell 
Valley  National  Bank,  jonesville. 
Virginia,  Comments  on  this  application 
must  be  received  by  February  24. 1988. 

Board  of  Governors  of  Ihe  Federal  Reserve 
System,  (anuary  28. 198& 
lames  McAfee. 

Associate  Secretory  oflhe  Board 
(PR  Doc  68-2151  Filed  2-2-88;  8:45  am) 
BILUNG  COOE  <ai04|,«l 


Change  In  Bank  Control  Notices; 
Acquisitions  ot  Stiares  of  Banks  or 
Bank  Holding  Companies 

The  nolificants  listed  below  have 
appjied  under  the  Change  in  Bank 
Conlro)  Act  (12  U.S.C.  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41 1  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Covernors  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  receivd 
not  later  than  February  19, 1988, 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


.M.irietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Lorry  McNeal.  Warner  Robins. 
Georgia;  to  acquire  an  additional  26.31 
percent  uf  Ihe  voting  shares  of 
International  City  Bank,  Warner  Robins, 
Georgia, 

B  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  f^esidenl)  411 
Locust  Street.  St,  Louis,  Missouri  83186: 

l,/i;cA-  Chester  Porter.  Ml, 
Washington.  Kentucky,  and  Maria  L 
Bouveltp  Bryant.  .Mt.  Washington, 
Kentucky:  to  acquire  100  percent  oflhe 
voting  shares  of  Central  Bancshares. 
Inc..  Pleasureville,  Kentucky  and 
thereby  indirectly  acquire  The  Central 
Bank  of  .North  Pleasureville, 
Pleasureville,  Kentucky 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  l-Yesident) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1,  Peter  I.  Ochs.  Wichita.  Kansas,  to 
acquire  27  4  percent:  Wesley  Rubenich. 
Wichita,  Kansas,  to  acquire  27.4  percent: 
Clay  Philips.  Attica.  Kansas,  lo  acquire 
2,8  percent;  and  jim  Fujiwara.  Wichita. 
Kansas,  to  acquire  2.5  percent  of  Ihe 
voting  shares  of  Attica  Financial 
Corporation,  Wichita.  Kansas,  and 
thereby  indirectly  acquire  First  National 
Bank  ot  AtUca,  Attica.  Kansas. 

Bcird  of  Governors  of  Ihe  Federal  Reserve 
S>  stem,  January  29.  1988. 
lames  McAfee. 

A.^sociote  Secretary  oflhe  Bootd 
(FR  Doc  88-2152  Filed  2-2-88;  84S  am) 
SILLING  coec  saio-oi-B 


Change  in  Bank  Control  Notice 
Acquisition  ol  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificani  listed  below  has 
applied  under  the  Change  m  Bank 
Control  Act  (12  U.S.C.  1817(|)  |  and 
§  225  41  of  the  Board  s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company-  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817||)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Fe<leral 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors  Intersted  persons  may 
e.xpress  their  views  in  writing  to  the 
Reserve  Bank  indicated  (or  that  notice 
or  lo  the  offices  of  the  Board  of 
Covernors-  Comments  must  be  received 
not  later  than  February  18.  1988 

A  Federal  Reserve  Bank  of  Ciiicago. 
(David  S.  Epstein.  Vice  President  I  230 


3078 


Federal  Register  /  Vol.  53.  No.  22  I  Wednesday.  February  3.  198fl  /  Notices 


Federal  Register  /  Vol.  53.  No.  22  /  Wednesday.  Februarv  3.  1988  /  Notices 


South  LaSalle  Street.  Chicdso,  Illinois 
6CI690- 

1.  Richard  A  Omdahl.  Peshttgo. 
Wisconsin:  .Mar>'  Omdahl.  Peshtigo. 
Wisconsin,  custodian  for  Sarah  Omdahl: 
Daniel  Miron  »  Rose  Miron.  Marinette. 
Wisconsin:  Timothy  Rennps,  Peshtigo. 
Wisconsin:  Shirley  Rosera.  Cateman. 
Wisconsin:  Kopish.  Miron.  Boyle. 
Minerman  &  Topel.  S.C.  Profit  Sharing 
Plan  and  Trust.  Marinette.  Wisconsin,  to 
acquire  97.4  percent  of  the  voting  shares 
of  Peshtigo  National  Bancorporation. 
Inc..  Peshtigo,  Wisconsin,  and  thereby 
indirectly  acquire  Peshtigo  National 
Bank,  Peshtigo,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
Syslom  January  29.  1988. 
]am«s  McAfee, 

Asiixiofe  Secivrar}'  of  the  Board 
jFR  Doc  88-2153  Filed  2-2-88:  8:45  am| 

BH.UNO  COOC  C2I(V-01-« 

State  Bancshares,  Inc.,  et  aL 
Applications  To  Engage  de  Novo  In 
Permissible  Nonlianking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
5  225  23(a)(1)  of  the  Boards  Regulation 

Y  (12CFR225,23(a|(I))  for  the  Board's 
approval  under  section  4(c)|8]  of  the 
Bank  Holding  Company  Act  (12  US.C, 
1843(cH81)  and  i  225  21(al  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activites  will  be  conducted 
throughout  the  L'nited  States, 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors,  Interested  persona  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
ouiweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests.  '>r  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  Ihat  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicaiing  how  the  parly 
commenting  would  be  aggneved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  19,  1988 

A  Federal  Reserve  Bank  of  Chicago 
(D.ivid  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60fi90: 

1,  State  Bancshares,  Inc.,  Schaller, 
Iowa:  to  engage  de  novo  in  securities 
brokerage  activities  pursuant  to  section 
225.2Slb)(15)  of  the  Board's  Regulation 
Y 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locoust  Street,  St.  Louis.  Missouri  63166: 

1.  Di.xie  Bancshares.  Inc.,  Dukedom, 
Tennessee:  to  engage  de  novo  in  making 
and  servicing  loans  pursuant  to  section 
5  225-25(bl(l  j  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  countries  of  Hamiliton,  Weakely  and 
Obion,  all  in  the  State  of  Tennessee:  and 
Graves  County.  Kentucky.  Comments  on 
this  application  must  be  received  by 
February  24. 1988, 

2,  Gainesville  Bancshares,  Inc., 
Gainsville,  Missouri;  to  engage  de  novo 
in  selling  ordinary  life  insurance/health 
insurance  and  related  products  in  a 
community  with  a  population  of  less 
than  5.000  pursuant  to 

5  225.25(b)|8|(iii)(Al  of  the  Boards 
Regulation  Y,  These  activities  are  to  be 
conducted  from  offices  m  Gainesville. 
Missouri,  to  serve  the  surrounding  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28. 1988. 
jamM  McAfee. 

.H  v»'i/.;;a.v  S'>i'n?!ary  of  the  Board. 

|FR  Doc  a8-.n54  Filed  2-Z-m.  8:45  am) 
BILUMO  COOC  UIO-10.41 


Wortcingmen*  Corp.  et  al.;  Fonnattons 
of,  Acquisitions  by,  and  Mergers  of 
BanK  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US.C.  1842)  and 
5  225,14  of  the  Board  s  Regulation  y  (12 
CFR  225,14)  to  become  a  hank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  31c)  of  (he  Act  (12 
use,  lB42(cl). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  (he 
Board  of  Governors,  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  nol  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  al  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
musi  be  received  nol  later  than  February 
25. 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
□2106: 

1.  Workingmens  Corporation.  Boston. 
Massachusetts;  to  became  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Workingmens  Co-operative  Bank 
Boston.  Massachusetts. 

B  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690; 

1.  First  Wisconsin  Corporation. 
Milwaukee.  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of  Rose 
Holding  Co..  Roseville,  Minnesota,  and 
thereby  indirectly  acquire  The  Roseville 
Bank.  Roseville.  Minnesota 

2. 1889  Bankcorp.  East  Lansing. 
Michigan:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pioneer  Bank.  North 
Branch.  Michigan.  Comments  on  this 
application  must  be  received  by 
February  19.  1988 

C  Federal  Reserve  Bank  of 
Minneapolis  (lames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  5.5480: 

1.  firsi Bank  System.  Inc. 
Minneapolis.  Minnesota:  to  acquire  100 
percenl  of  the  voting  shares  of  Firstar 
Corporation.  Bloomington.  Minnesota, 
and  thereby  indirectly  acquire  Marine 
Bank'Bloomington.  Bloomington. 
Minnesota. 

Board  of  Governors  of  the  Ftrdt'ral  Ri*sprv  e 
System.  January  29,  1988, 
lames  McAfee, 
AasiM-iate  Secrvtury  of  the  Board. 

|fR  Doi:  88-2155  Filed  2-2-88;  8:45  ,||1|| 
BILLING  COOC  Ul»-«i<« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nations  Institutes  of  Healtii 

National  Cancer  Institute:  Meeting  ot 
President's  Cancer  Panel 

Pursuant  to  Pub,  L,  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institute,  March  1, 1988,  al 
Columbia  Universilv  Cancer  Center.  701 
West  168lh  Street,  New  York,  NY,  in  the 
Julius  and  Armand  Hammer  Health 
Sciences  Center  Auditorium  401. 

This  meeting  will  be  open  to  the 
public  on  .March  1  from  9  am.  to  1  p.m. 
Attendance  will  be  limited  to  space 
available.  Agenda  items  will  include 
reports  by  the  Chairman,  ["resident's 
Cancer  Panel;  the  Director,  .NCI:  and  a 
number  of  New  York  area  researchers 
dealing  with  Innovations  in  Cancer 
Treatment. 

Dr.  Elliott  Slonehill,  Executive 
Secretary,  President's  Ctnccr  Panel. 
.National  Cancer  Institute.  Building  31. 
Room  11A23.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-1148)  will  provide  a  rosier  of  the 
Panel  members,  and  substantive 
program  information  upon  a  request. 

Dalfd:)anu«ry  27. 1988. 
Belly  |.  Beveridge. 

Carimiim  .\lonot;emenl  Officer  NIH 
lITt  Doc  88-2194  Filed  2-2-88;  8:45  im] 
BILUNO  COOC  4IU-01-II 
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Office  of  Human  Development 
Services 

Federal  Allotments  to  SUtes  for  Social 
Services  Expenditures  Pursuant  to  the 
Title  XX,  Social  Services  Block  Grant 
Act,  Revised  Promulgation  for  Fiscal 
Year  1969 

AOENCV:  Office  of  Human  Development 

Services.  Department  of  Health  and 

Human  Services. 

ACTION:  NoliFication  of  revised 

allocations  of  Title  XX— Social  Services 

Block  Grant  Allotment  for  Fiscal  Year 

1989. 

SUMMARY:  This  issuance  sets  forth  the 
revised  individual  allotments  to  States 
for  Fiscal  Year  1989.  pursuant  to  Title 
XX  of  the  Social  Security  Act.  aa  amend 
(Act).  The  revision  was  required  by 
hmendments  to  the  Act  by  Pub.  L  100- 
203.  enacted  December  22. 1987.  which 
added  American  Samoa  to  the  list  of 
eligible  junsdictions  under  Title  XX.  The 
allotments  to  the  Stales  published 
herein  are  based  upon  the  authorization 
set  forth  in  section  2003  of  the  Act  and 
are  contingent  upon  Congressional 


appropriations  for  the  fiscal  year  If 
Congress  enacts  and  the  President 
approves  an  amount  different  from  the 
authorization,  the  allotments  will  be 
adjusted  proportionately, 
FOn  FURTHER  INFORMATION  CONTACT: 
HDS  Regional  Administrators 
SUPPLEMENTARY  INFORMATION:  Section 

2iX)3  of  the  Act  as  amended  bv  Pub  L 
100-203  audiorizes  S2-7  billion  for  Fiscal 
Year  1989  and  provides  thai  it  be 
allocated  as  follows: 

(1)  [hierlo  Rico.  Guam,  the  Virgin 
Islands,  and  the  .Northern  Mariana 
Islands  each  receives  an  amount  which 
bears  the  same  ratio  to  S2.7  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
S2.9  billion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  to 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Nolhem  Mariana 
islands  determined  on  the  basis  of  the 
most  recent  data  available  al  the  lime 
such  allotment  is  determined. 

(3)  The  remainder  of  the  S2.7  billion  is 
allotted  to  each  Slate  in  the  same 
proportion  as  that  Slate's  population 
bears  to  the  population  of  all  States, 
based  upon  the  most  recent  data 
available  from  the  Departmenl  of 
Commerce. 

For  Fiscal  Year  1989.  allotments  are 
based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
publications  "Current  Population 
Reports"  (Series  P-26.  No.  86-A  issued 
August  1987  (and  "Estimates  of  the 
Population  of  f^jerto  Rico  and  the 
Outlying  Areas:  1980  to  1986"  (Senes  P- 
25.  No.  1009  issued  luly  1987).  which  was 
the  most  recent  satisfactory  data 
available  from  the  Department  of 
Commerce  at  the  time  of  initial 
promulgation  as  to  the  population  of 
each  Stale  and  each  Temtory. 
EFFECTIVE  DATE  The  allotments  shall  be 
effective  October  1. 1989. 

Fiscal  Year  1989  Feoehal  AaOTMENTS 
TO  States  Social  Services— Titve 
XX  Block  Grants 


Tom 

Alabama 

Alaska  

Arrwtncan 

Samoa  ,, 
Aniona  ., 
AAansas  .. 

Califcxnia 

Colorado 
Connecticut 


mmaiFYSS 


Ri!vi»eaFVB9 

aiotm«m 


i2700.0IX).0D0         52,700,000  OOO 


45147,846 
5.948.421 

N/« 
36.537. 118 
26.422.575  j 

300,551.217 
36.391307 
35.523.438  I 


45  144  664 
5.948.031 

1 76.262 

36.534.720 
26.420.840 

300.531.480 
38.369.917 
35.521.104 


Fiscal  year  1989  Federal  Allotments 
TO  States  Social  Services— Title 
XX  Block  Grants— Continued 


imnal  FY89 
altolmenl 

Revreea  Fves 
allolmeni 

Deiawa'e  

Ots:  of  Col    . 

1             7.051  iie 
6,973,243 

7,050,755 
6,972,785 

FiO"aa _ 

GecxQia 

Guarr 

Hawai.    - 

Idaho 

130.052.090 
67.994.666 
465.517 
11.630.006 
11.172,763 

130,043,552 
67,990,222 
465,517 
11.829.229 
11.172.050 

llli.'KXS      

incfcaoa  

Iowa 

Kansas  — 
KentucK>._. 

128.693.086 

61.299.926 

31.756.331 

1            27.413.976 

1              41.527.554 

128  664  639 
61.296.903 
31.756.246 
27.412.176 
41.524.626 

Lnuis»arw 

50.138.283 
13.077.615 
49.714,966 

50  134  992 
13  076  756 
49711  724 

Maryland 

Massac»u- 

setts   -- 
Mfcrwgan    _ 
Minnesota .  _ 

64.964  779 
10V869.496 
46.941.286 

64  960.614 
101  862,608 
46.938.204 

Mississippi 

Missouri   

Montana 

Nebrask* 

Nevada...  - 

29.240.834 
56.432.025 
9.123,140 
17.800.706 
10.727.209 

25,236.914 
56,428  320 
9.122.541 
17.799.537 
10,726.505 

New 

Mampshwe 
New  jersey-    . 
New  Mewco ,- 
NewVof* 

11  440  128 
84.681.964 
16.475,121 
197.966.S0t 

11.439  377 
64,876.391 
16  474.040 
197,955.804 

Carolina 

70.523.322 

70.516.692 

No^  Dakota.. 
No  Manana 

7.563,629 

7.563.132 

isiana 

OWartofna 

Oegon 

93,103 
119,770,456 
36,815.602 
30.054.006 

93,103 
113.762,593 
36,813.185 
30  052,035 

Pennsyvafva  - 
Puerto  R«co 
RlyxJe  IslarxJ 
South 

132.435.915 
13.965517 
10860.881 

132427,220 
13.965517 
10.860,168 

CafOi.r\a 
Soulti 

3?  606.497 

37.604.026 

Dakota 

7.686,671   1 

7.886.153 

Tennessee 
Texas  . 

Utafi    1 

Vermoot...  _ 
V*^  islanos 

53,502,372 

166.826.693 

16.547.043 

6.026.397 

465.517 

53,498.859 

185,814,693 

18,545.826 

6  026  001 

465517 

Virgtnta    .... 
WasiT«ogion  - 
West  Virginia 
Wi9Consir>  — 

wyo™>9 

64.463.507 
49.714.986 
21.376.442 
53.301.663 
5,647,658 

64,459.275 
49,71 1  724 
21  375  039 
53.296  364 
5.647J87 

Dale  lanuarj  22.J9Be. 
G.  BarT>  Nislaeo, 
Director.  Off  tee  of  Policy.  P/onning.  and 

Legislation. 

Approved  Januarj'  36. 1988 
Sydnfl>  Oifton. 

Deputy  Assistant  Secretarx-  for  Human 
Development  Sen-ices. 
|FR  Doc  88-2207  Filed  2-2-88,  8:45  am) 
KLLWO  COOC  «iafr<«l-« 
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OCPARTUENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

N«w  Constmctiofi  AppHeatiofis; 
Schoot  Facilities 

AGENCY:  Office  of  Conslruction 
Mdnagement,  Interior. 
action;  Notice  for  new  school 
construction  procedures. 

This  notice  is  published  to  comply 
with  the  Conference  Report  on  the 
Department  of  the  Interior  and  Reldted 
Agencies  Appropriations  for  FY  19efl 
which  states:  'The  Bureau  and  the 
Office  of  Construction  Management 
fOCM)  are  directed  to  notify  all  tnbes 
that  applications  for  new  facilities  may 
be  submitted  in  accordance  with  the 
guidelines  recently  made  available  by 
OCM." 

The  guidelines  titled.  '■Instructions 
and  Application  for  New  School 
Construction"  and  dated  November 
1987.  are  available  upon  request  through 
the  Office  of  Coostruction  Managen:enl 
and  from  the  Bureau  of  Indian  Affair* 
(BLA)  Area  and  Agency  offices  and  the 
BIA  Facility  Management  Construction 
Center.  P.O.  Box  1248.  Albuquerque.  N'M 
87103. 

All  applications  will  be  reviewed  and 
ranked  in  accordance  with  the  criteria 
outlined  in  the  guidelines.  Top  ranking 
projects  will  be  considered  for  advance 
planning  and  design  In  accordance  with 
the  availability  of  funds. 
FON  nmTHER  INTORMATIOM  COKTACT: 
Arthur  M.  Love.  Jr,  Director.  Office  of 
Conslruction  Management.  Department 
of  the  Interior.  ISth  »  C  Streets  NW.. 
Mail  Stop  2415.  Washington.  DC  2024a 
(202)  343-3403. 
Dated:  lanuary  25. 19e& 

Kick  Vaotura. 

Assiiiont  Secretary.  Policy.  Budget  and 

Admin-.sttuUon 

|FR  Doc  88-2146  Filed  2-2-88:  8  45  am) 
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Bureau  of  Land  Itenagement 

1MT-430-0S-4212-13;  M  741991 

Conveyance  and  Order  Providing  lor 
Opening  o(  PubHc  Land  hi  Bowman 
County,  NO 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Notice. 

SUMttARY:  This  notice  and  order  will 
open  certain  lands  that  were  reconveyed 
to  the  United  States  m  an  exchange 
completed  pursuant  to  the  Federal  Land 
Policy  and  M.inagement  Act  of  1976  (43 


use.  1701  et  seq  I  (FLPMA)  to  the 
oporalion  of  Ihe  public  land  laws.  It  will 
also  inform  the  public  and  interested 
local  governmental  officials  of  the 
issudnce  of  the  patenU 
EFFECTIVE  DATE:  9  a.m.  on  March  9. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Croteau.  BLM,  Monlana 
Stale  Office.  P.O.  box  36800.  Billings. 
Montana  59107.  406-657-6082. 
SUPPLEMENT ARY  WFOfUlATION:  1.  Notice 

IS  hereby  given  that  pursuant  to  section 
206  of  FLPMA.  the  following  described 
surface  estate  was  conveyed  to  Kelly 
Steams  and  Susan  Steams. 

Fifth  Principal  Meri<fiaii.  North  Dakota 

T.  129  N.  R106  W.. 

S«c,  3.  SE''4.\Wi-..  NF.'.StiV^4.  S'iSW.: 

S«c-  4.  lots  5.  B.  and  7; 

Sec-  n.  Ni4NE''i.  SEWNE'4; 

Sec.l2.NW^iiNWt<.: 

Sec  is.  k>a  1. 1  NEViNE><i.  fhSZV,: 

Sec.  22.  EWNEVi; 

Containing  6S1.5S  acres. 

2.  !n  exchange  for  the  above  selected 
land.  Ihe  United  States  acquired  the 
following  described  surface  estate: 

Fifth  Priocipol  Mwidiaa.  ND 
T.  129  N.,  R.  lOe  W, 

Sea  2a  NEVi.  N  WMWVl.  S^; 
Sec.  21.  WWNWW. 
Containiog  640  acre*. 

3.  The  values  of  the  Federal  public 
land  and  the  nonfederal  land  in  the 
exchange  were  appraised  at  $32,000 

each. 

Opening  Date 

At  9  a.m.  on  March  9. 1988.  the  lands 
described  in  paragraph  2  above  wUl  be 
opened  to  the  operabon  of  the  public 
land  laws  generally,  subiect  to  valid 
existing  rights,  Ihe  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  March  9. 
1968.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 
(ohii  A.  KwUlkowaki. 

Deputy  State  Director,  Dtvtsioa  of  Lands  and 
Renewohte  Resources. 
lanuary  22.  1988. 

|FR  Doc  M-2147  Filed  2-2-«:  8  45  am| 
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Draft  EnvlronnMntal  Impact  SUtemcnt 
for  Um  Northwest  Coloredo  Coal 
PrafarvK*  Right  l.aaae  Applications; 
Correction 

aocncy:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  correction  of  when 
written  comments  on  the  draft 
environmenldl  impact  statement  (EIS) 
will  be  accpeled. 


:  This  notice  extends  the  time 
period  in  which  written  comments  will 
be  accepted  as  previously  published  in 
Ihe  Federal  Renter  December  31. 1987 
(52  FR  49523).  for  the  Draft  FJS  for  the 
Northwest  Colorado  Coal  Preference 
Right  Lease  Applications.  The  written 
comment  period  is  extended  from  April 
8.  1988  to  Apnl  28,  1984 

D.ile   January  26.  1988. 
Tom  Walker, 

.^ssoctate  State  Director  Colorado. 
jFR  Doc.  88-2144  Filed  2-2-68:  845  am) 
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Resource  Management  Planning; 
Lower  Gila  North  Planning  Area  et  al 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION;  Notice  of  Intent  to  prepare  a 
Category  1  Amendment  to  planning 
documents  for  the  Lower  GUa  North. 
Black  d^nyon.  Middle  Gila  and  Silver 
Bell  planning  areas.  Lower  Gila  and 
Phoenix  Resource  Areas.  Phoenix 
District,  Arizona. 

SUPPlfMENTARY  MFORMATION:  In 

accordance  with  43  CFR  1610.2(c)  and 
1610.3-l(d),  notice  is  hereby  given  of 
intent  to  prepare  a  planning  amendment 
document  This  notice  also  constitutes 
the  scoping  notice  required  by 
regulation  for  the  National 
Environmental  Policy  Act  (40  CFR 
1507.7). 

The  proposed  action  is  to  amend  the 
Lower  Gila  North  Management 
Framework  Plan  (MFP)  completed  in 
December  1982.  the  Black  Canyon  MFP 
completed  |une  3. 1974.  the  Middle  Cila 
MFP  completed  )une  2, 1976,  and  the 
Silver  Bell  MFP  completed  June  4, 1970. 
The  Category  I  planning  amendment 
will  be  based  upon  existing  statutory 
requirements  and  policies  and  will  carry 
out  the  requirements  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  The  MFP  amendment  and 
accompanying  Environmental 
Assessment  (EA)  will  provide  the  basis 
for  modifying  the  Land  Tenure 
Adjustment  sections  of  the  MFPs  to 
make  additional  land  in  portions  of 
Mancopa.  Pima  and  Pinal  counties 
available  for  exchange.  Disciplines  to  be 
represented  and  used  to  prepare  the 
amendment  include  really,  wildlife, 
botany,  archaeology,  geology, 
economics,  range  and  wilderness. 


3081 


Information  concerning  the  plan 
amendment  may  be  obtained  from: 
William  T  Childress  and  Arthur  E. 
Tuwer.  Area  Managers.  2015  West  Deer 
Valley  Road,  Phoenix.  Arizona  58027, 
Phone:  (6021  863-4464. 

Interested  parlies  may  also  submit 
written  comments  to  the  area  managers 
for  a  period  of  thirty  (30)  days  following 
this  announcement. 

Documents  pertaining  to  the  plan 
amendment  are  available  for  public 
review  at  the  Phoenix  District  Office, 
2015  West  Deer  Valley  Road,  Phoenix, 
Arizona 
Henri  R.  Bissoo. 
Pi.<!ni:t  Manager 

Dale-  January  27. 1988. 
ire  Doc  88-2175  Filed  2-2-88:  8:45  am) 
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IWO-1S0-08-4830-11I 

Renewal  of  National  Public  Lands 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  renewal  of  National 
Public  Lands  Advisorj'  Council. 


summary:  This  notice  is  published  in 
accordance  with  section  9|a)(2)  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L.  92-463).  The  Secretary  of  the 
Inlcnor  has  determined,  in  consultation 
with  the  General  Services 
Administration,  that  renewal  of  the 
.Ndlional  Public  Lands  Advisory  Council 
19  necessary  and  in  the  public  interest. 
Accordingly,  notice  is  hereby  given  of 
the  Council's  renewal. 

The  purpose  of  the  National  Public 
Lands  Advisory  Council  is  to  advise  the 
Secretan,'  of  the  Interior  through  the 
Director.  Bureau  of  Land  Management, 
on  implementation  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(Pub  L  94-579).  as  well  as  on  policies 
and  programs  of  a  national  scope  under 
Ihe  jurisdiction  of  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater  Bureau  of  Land 

Management  (150|,  MS-5558. 

Department  of  the  Interior  Washington, 

DC  20240.  Telephone:  (202)  343-5101. 

lanudry  26. 1988 

Robert  F  Burford, 

Dirfrlar 

ire  Doc  88-2219  Filed  2-2-88:  8:45  am) 
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Bureau  of  Reclamation 

Intent  To  Prepare  Draft  Environmental 
Statement:  All-American  Canal  Project, 
All-Amerlcan  Branch.  Calitomia 

agency:  Bureau  of  Reclamation. 

Intenor 

action:  Amendment  to  notice  of  intent 

to  prepare  a  draft  environmental 

statement. 

summary:  This  Notice  of  Intent  amends 
and  updates  that  Notice  of  intent 
published  for  the  All-American  Canal 
Relocation  Project  of  Monday.  April  29. 
1985  (50  FR  82.  page  16755).  The 
alternatives  for  the  proposed  project 
have  changed,  and  its  extent  has  been 
increased  to  include  the  Coachella 
Branch  of  the  canal. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  (DES)  on  lining 
a  28  mile  section  of  the  All-American 
Branch  of  Ihe  proposed  All-American 
Canal  Project  (formerly  the  All- 
American  Canal  Relocation  Project), 
located  in  Imperial  and  Riverside 
Counties  in  southern  California.  A 
separate  DES  will  be  prepared  to 
address  water  conservation  on  the 
remaining  unlined  portion  of  the 
Coachella  Branch  since  many  issues  are 
unique  to  each  branch  of  the  All- 
American  Canal. 

The  portion  of  the  project  dealing  with 
the  Ail-American  Branch  has  been 
under  study  since  about  1976,  and  a 
number  of  public  involvement  activities 
have  been  carried  out  with  individuals 
and  Federal.  State,  and  local  entities.  A 
continuing  public  involvement  program 
is  being  planned  to  obtain  public  input 
and  to  keep  the  public  informed  about 
study  progress  and  decisions.  Interested 
public  entities  and  individuals  may 
provide  input  to  the  DES  to  assure  that 
the  full  range  of  pertinent  issues  is 
discussed 

A  public  environmental  scoping 
meeting  for  the  All-Araencan  Branch 
DES  will  be  held  in  March  1988  in  El 
Centro,  California,  The  date.  lime,  and 
location  of  the  meeting  will  be 
announced  in  local  new  releases. 

FOR  FURTHER  INFORMATION  CONTACT 

The  contact  person  for  the  DES  is  Rob 
Leutheuser  For  additional  information, 
write  the  Bureau  of  Reclamation. 
Attention:  Code  LC-730A.  P.O.  Box  427. 
Boulder  City.  .Nevada  89005:  or 
telephone  (702)  293-8524  or  FTS  598- 
7524. 
SUPPLEMENTARY  INFORMATION:  the 

purpose  of  lining  the  All-American 
Branch  of  the  proposed  project  is  to 


conserve  about  62.000-78.000  acre-feel 
of  water  a  year  which  currently  is  lost  to 
seepage  from  the  unlined  All  .American 
Canal  between  Pilot  Knob  and  Drop  No. 
4.  The  water  would  be  conserved  fo^ 
beneficial  use. 

The  DES  will  examine  the  impacts  of 
project  alternatives  along  28  miles  of  the 
unlined  All-American  Canal.  The 
alternatives  include:  (1)  In-piace 
concrete  lining  a  28-miIe  reach  of  Ihe 
existing  canal:  (2)  in-place  concrete 
lining  selected  portions  of  Ihe  28  miles: 
(3)  construct  a  new.  concrele-lined  canal 
adjacent  to  the  existing  canal:  and  (4)  no 
Federal  action.  The  DES  is  scheduled  to 
be  completed  and  available  for  review 
and  comment  by  April  1990,  (The  related 
draft  environmental  statement  on  the 
Coachella  Branch  also  is  scheduled  to 
be  available  by  that  date.) 

Daled  Ianuar>'  27. 1988, 
C.  Dale  FuvaU, 
Ccnmissioner 

Fact  Sheet — Draft  Environmental 
Statement  To  Be  Prepared  for  All- 
American  Branch,  All-American  Canal 
Project,  California 

The  Department  of  the  Interior  will 
prepare  a  draft  environmental  statement 
IDES)  for  bning  28  miles  of  the  All- 
American  Branch  of  the  All-American 
Canal  Project  in  southern  California, 
Edward  M.  Hallenbeck.  Lower  Colorado 
Regional  Director  for  Interior's  Bureau  of 
Reclamation,  announced  today. 

The  goal  of  the  proposed  All- 
Amencan  Canal  Project  is  to  conserve 
water  lost  through  seepage  on  unlined 
sections  of  the  All-Amencan  and 
Coachella  Branches  of  the  All-Amencan 
Canal.  This  study  is  an  extension  of 
previous  investigations  an  .All-American 
Canal  relocation.  Separate  draft 
environmental  statement  will  be 
prepared  for  the  two  branches  of  Ihe 
canal, 

Prelimmar)  investigations  on  the  All- 
Amencan  Branch  indicate  that  about 
62.000  to  78.000  acre-feet  of  water  could 
be  conserved  in  a  28-mile  section  of 
unlined  AU-American  Canal  between 
Pilot  Knob  and  Drop  No  4  The 
proposed  project  would  make  this  water 
available  for  beneficial  use 

Alternatives  being  studied  to  conserv  e 
All-Amencan  Branch  seepage  include 
in-place  concrete  lining  28  miles  of  Ihe 
existing  canal,  in-place  lining  selected 
portions  of  Ihe  28  miles,  constructing  a 
new.  concrete-lined  canal  adiaceni  to  a 
portion  of  the  existing  canal,  and  no 
Federal  action. 

Hallenbeck  said  the  DES  would 
describe  the  environmental  and  social 
resources  and  potential  impacis  of  the 
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proposed  project  located  in  Imperidi 
County  in  southern  Cdlifornia. 
Addiiiondl  environmental  and 
hydrologic  studies  are  being  conducted 
lo  update  and  supplement  existing  data. 
Areas  being  studied  include  terrestrial 
and  aquatic  habLlats,  sensitive  species, 
archaeological  resources,  water  quality, 
and  potential  socioeconomic  impacts. 
The  draft  environmental  statement  is 
scheduled  to  be  completed  and 
available  for  review  and  comment  in 
April  1990. 

A  public  involvement  program  will  be 
carried  out  to  obtain  public  input,  as 
well  as  to  keep  the  interested  public 
informed  about  study  progress  and 
decisions  Newsletters  arc  planned  for 
the  study  Interested  public  entities  and 
mdividuals  may  provide  input  to  the 
draft  environmental  statement  to  assure 
that  the  full  range  of  pertinent  issues  is 
discussed 

A  public  environmental  scoping 
meeting  for  the  draft  environmental 
statement  on  the  All-Amencan  Branch 
of  the  study  will  be  conducted  in  EI 
Centro,  California,  in  March  1988.  The 
date,  lime  and  location  of  the  meeting 
will  be  announced  later. 

Additional  information  on  'he  study 
can  be  obtained  by  writing  the  Regional 
Director.  Bureau  of  Reclamation. 
Attention;  LC-r30A.  P.O.  Box  427. 
Boulder  City.  Nevada  89C05;  or  by 
telephoning  (702)  293-8524. 

jFR  Doc.  88-2080  Filed  2-2-8*  8.45  am} 
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A11-An>ef1can  Canai  Pro^t  Coachella 
Branch,  Callfomia 

aocncy:  Bureau  of  Reclamation. 

interior. 

ACnow:  Notice  of  Intent  to  F^-epare  a 

Draft  Environmental  Statement, 

SUMMARY:  The  scope  of  AJI-Amencan 

Canal  Protect  (formerly  the  Ail- 
Amencan  Canal  Relocation  Project). 
initiated  in  1985.  has  been  increased  to 
include  the  Coachella  Branch  of  the 
canal. 

Pursuant  to  section  102(2i(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
proposes  tu  prepare  a  draft 
environmental  statement  (DES)  for 
seepage  conservation  on  the  remaining 
unlined  38  milfis  of  the  Coachella  Branch 
of  the  proposed  All-Amencan  Canal 
Project,  located  in  Imperial  and 
RuersidL'  Cuundes  in  southern 
CdhfornM  A  separate  DES  will  be 
prepared  !o  iddress  lining  a  portion  of 
the  All-Amencan  Branch  of  the  canal 
since  many  issues  are  unique  to  each 
branch  of  tho  All-American  Cana!- 


A  public  involvement  program  is 
being  planned  to  obtain  public  input  on 
the  Coachella  Branch  of  the  Ail- 
Amencan  Canal  Proiect  and  to  keep  the 
public  informed  about  study  progress 
and  decisions.  Interested  public  entities 
and  individuals  may  provide  input  to  the 
DES  to  assure  that  the  full  range  of 
pertinent  issues  is  discussed. 

.A  public  environmental  scoping 
meeting  for  the  Coachella  Branch  DES 
will  be  held  in  March  1938  in  Coachella. 
Callfomia.  The  dele.  time,  and  'ocation 
of  the  meeting  will  be  announced  m 
local  news  releases. 

FOR  FURTHER  INFORMATION  CONTACr. 
The  contact  person  for  the  draft 
environmental  statement  is  Rjb 
Leutheuser  For  additional  information, 
write  the  Bureau  of  Reclamation. 
Attention:  Code  LC-730A.  PO.  Box  427, 
Boulder  City.  Nevada  89005;  or 
telephone  (702)  293-8524  or  FTS  598- 
7524. 

SUPP1.EMENTARV  INFORMATION:  The 
purpose  of  seepage  conservation  on  the 
Coachella  Branch  of  the  proposed 
project  is  to  preserve  some  of  the 
30.000-40.000  acre-feet  of  water  a  year 
which  currently  is  lost  lo  seepage  from 
the  remaining  unlined  section  of  the 
Coachella  Canal  between  Siphon  No.  7 
and  Siphon  No.  32.  The  conserved  water 
would  be  available  for  beneficial  use. 

The  DES  will  examine  the  impacts  of 
project  alternatives  along  the  remaining 
unlmed  38  miles  of  the  canal.  The 
alternatives  include:  (1)  Ln-plaoe 
concrete  lining  the  entire  38  nules:  |2)  m- 
place  concrete  lining  selected  reaches  of 
the  36  miles;  (3)  modify  canal  operation 
and  maintenaiKe  methods;  and  141  no 
Federal  actjon.  The  DES  is  scheduled  to 
be  completed  and  available  for  review 
and  comment  by  April  1990.  (The  related 
daft  environmental  statement  on  the  All- 
Amencan  Branch  also  is  scheduled  to  be 
available  by  that  dale  ) 

Dated.  |anuar>  Z7. 1988. 
C.  Dale  Ouv«a 
Commissioner 

Fact  Sheet — Draft  Eavironmenlal 
Statement  To  B«  Prepared  for  Coachella 
Branch.  AIl-.\merican  Canal  Project. 
California 

The  Department  of  the  interior  will 
prepare  a  draft  environmental  statement 
[DES)  for  water  conservation  on  38 
miles  of  the  Coachella  Branch  of  the  All- 
Amencan  Canal  Pro|ect  in  southern 
California.  Edward  M.  Hallenbei.k. 
Lower  Colorado  Regional  Director  for 
Interiors  Bureau  of  Reclamation, 
announced  today. 

The  goal  of  the  proposed  All- 
Amencan  Canal  Pro|eci  is  lo  conserve 
water  lost  through  seepage  on  unlined 


sections  of  the  AH-Amencan  and 
Coachella  Branches  of  the  All-Amencan 
Canal.  This  study  is  an  extension  of 
previous  investigations  on  All-American 
Canal  relocation.  Separate  draft 
environmental  statements  will  be 
prepared  for  each  branch  of  the  canal. 

PreUminar>  investigations  on  the 
Coachella  Branch  indicate  that  about 
3D.OOO"»0.(X)0  acre-feet  of  water  could  be 
conserved  in  the  remaining  38  unlined 
miles  of  the  Coachella  Canal  between 
Siphon  No.  7  and  Siphon  No.  32.  The 
proposed  project  would  make  this  water 
available  for  beneficial  use. 

Alternatives  being  considered  to 
conserve  Coachella  Branch  seepage 
include  in-place  concrete  lining  the 
remaining  unlined  section  of  the  canal, 
in-place  concrete  lining  selected 
sections  of  the  remaining  unlined  canal, 
modifying  canal  operation  and 
maintenance  methods,  and  no  Federal 
action. 

Hatlenbeck  said  the  DES  would 
describe  the  environmental  and  social 
resources  and  potential  impacts  of  the 
proposed  pro|ect  located  in  Imperial  and 
Riverside  Counties  in  southern 
California.  Additional  environmental 
and  hydrologic  studies  are  being 
conducted  to  update  and  supplement 
existing  data.  Areas  being  studied 
include  tenestnal  and  aquatic  habitats, 
sensitive  species,  archaeological 
resources,  water  quality,  and  potential 
socioeconomic  impacts  The  DES  on  the 
(Coachella  Branch  ts  scheduled  lo  be 
completed  and  available  for  review  and 
comment  in  April  1990 

A  public  involvement  program  will  be 
named  out  to  obtain  public  input,  as 
well  as  lo  keep  the  interested  puhlir 
informed  about  study  progress  and 
decisions  Newsletters  are  planned  for 
the  study  Interesteil  public  entities  and 
individuals  may  provide  input  to  the 
draft  environmental  statement  lo  assure 
that  the  full  range  of  pertinent  issues  is 
discussed. 

A  public  environmental  scnptng 
nireting  for  the  draft  environmental 
stalemenl  on  the  Coachella  Branch  of 
the  profect  will  be  conducted  in 
Coachella.  California,  in  March  1968. 
The  date.  time,  and  local  of  the  meeting 
will  be  announced  later. 

Additiimal  information  on  the  study 
can  be  obtained  by  writing  the  Regional 
Director.  Bureau  of  Reclamation. 
Attention:  LC-730A.  P  O  Box  427. 
Boulder  City.  Nevada  89005.  or  by 
telephone  (702)  293-8534. 

ire  Due  S&-20ei  Filed  2-2-88;  8:45  ami 
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National  Park  S«rvic« 

Intention  to  Megottafe  Concession 
Contract  Wftfi  Actvemurc  Bound,  inc 
ct  al. 

Pursuant  lo  the  provisions  of  section  5 
of  (he  Acl  of  October  9.  1965  (79  Stat 
3fi9: 16  use  20),  rn,blic  notice  is  hereby 
y'w-n  that  sixty  ffiO)  days  after  the  dote 
"*  piibhcatfon  of  this  notice,  the 
D*ipar1ment  of  the  Inferior,  through  the 
Director  of  the  National  Park  Service, 
proposes  tu  negotiate  fconcession 
permits  with  Adventure  Bound.  Inc.. 
American  Wilderness  Expeditions,  inc.. 
nO.A  as  Adrift  Adventures  of 
Canyonlands;  Colorado  Outward  Bound 
School.  Inc..  Colorado  River  ^nd  Trail 
Expeditions.  Inc.;  Descent  River 
r.xpedilions.  Inc.;  Don  llalth  River 
1  Aptdihons.  inc.:  Moliday  River 
Expeditions,  lnr_;  Moki  Mac  Rner 
Expeditions.  Inc.:  N.skanen  ft  [ones.  Inc.. 
DBA  as  San  (uan  Expeditions:  X'uikanen 
*  [ones.  Inc..  DBA  as  Tag-a  Long  Tours: 
Niskanen  ft  {ones,  Inc.  DBA  as  Tag-a- 
Long  Tours:  North  Amencan  River 
Expeditions.  Inc.:  Sheri  Griffith  River 
Expeditions:  Tour  West.  Inc.;  Western 
River  Expeditions.  Inc.;  and  World  Wide 
River  Expeditions.  Inc.  authorizing  them 
to  provide  guided  white  water 
interpretive  nver  trips  for  the  public  at 
Cinyonlands  National  Park.  Lftah  for  a 
period  of  five  (5)  years  from  January  i. 
1987,  through  December  31.  1991. 

These  permit  renewals  have  been 
determined  to  be  categoncally  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
sati.'ifacnon  of  the  Secretary  under 
existing  permits  whicii  expired 
December  31. 1986.  and  therefore. 
pursuant  to  the  Acl  of  October  9.  1965. 
Hs  cited  above,  is  entitled  to  be  given 
perference  in  the  renewal  of  the  permrts 
and  in  the  nejpotietion  of  new  permits  as 
d.fmed  in3eCFR51.5. 

1  he  Secretary  will  consider  and 
tviifuafe  all  proposals  received  as  a 
r.'sutt  of  this  notice-  Any  proposal, 
including  that  of  the  exigimg 
concessioners,  must  be  postmarked  or 
hand  delivered  on  or  beJore  the  suUeth 
(tiOlh)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director.  Rodiy  Mounlain 
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R"i,'!niv.  f  O  Bo«  2,^2B7.  Dnnvrr, 
Culorudo.  «(7225,  fur  informalion  as  to 
Ihe  rpqiiiremenLs  of  llif  pnjpospt) 

p.rmtts. 

Homer  L  Rouse 

Acting  RHgionalOiKcUir.  Rocky  Mounlain 

DnfeOcloherg.  19«7 
|FR  Doc.  88-2162  r.led  2-2-»8:  ():«  nm| 

nUMO  COK  OW-ItHI 


National  Register  of  HIstortc  Ptaces; 
Pentflng  Nominations;  Kentucky,  et  al. 

NominaHons  fnr  Ihe  following 
properties  being  considered  for  li.sling  m 
the  .Motional  Rei^tster  wire  received  by 
Ihe  National  Park  Service  before 
January  23. 1988.  Pursaanl  lo  5  60.1.1  of 
3(i  CFR  Pari  60  wrillen  onimenls 
concerning  Ihe  si|{nificance  of  ihese 
pruperlios  under  the  Naliundl  Hegisler 
crileria  for  evaluation  may  be  fi)r».ardcd 
10  Ihe  National  RegiHer.  Naimnai  Park 
Service.  LI  S,  Deparlmeni  of  ihe  Inienor, 
Washinxion.  DC  2(1243.  Wnllen 
commcnls  should  be  submitted  by 
February  18. 1988. 
Carol  D.  ShuJI. 

Ct'i'-<''fKiy:stn!lnm.  Notional  Reglsler. 

Kentucky 

Kenlun  County 

UkesKie  Parli.  Dixk  Highway  W/jtor/c 

D,iln,:t  2886.  268*.  27in  271a.  2712  Dixie 

Hwy, 

MICHIGAN 

Hougbloo  Couoty 

Hancock.  Qtiincy  SUrxl  Hisloric  OctricL  !(» 

200.  and  300  biks  of  Quinty  St.  and  416 

Tozcuco  St. 

Kent  County 

RuTtd  Building 

MISSOLRI 

D«Dt  County 

Siilem  vicinity,  Km,/»  W.  A..  House.  CR  513 

NEW  YORK 

We»lche«ter  County 

Peekiikill.  Villa  torrtlo.  Cmmpond  Rd 

WISCONSIN 

Aihlaod  County 

*tort>  Site 

P  Fl«l  Sue  .Va  47AS47 

|FR  Doc  68-2161  Filed  2-2-««:  g:45  »bi| 
nuMO  coot  «<a-i»a 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-254I 

Certain  Small  Aluminom  Flashlights 
and  Components  Thereof;  Decision  To 
Temanate  Invcstigatian 

AGENCV:  U  h.  International  Trade 
Commission. 

action:  Delerminalion  of  no  violation  of 
section  337  of  the  Tariff  Acl  of  1930  i  la 
use.  1337)  m  the  above  captioned 
invesligalion  and  lerminalion  of 
invesligalion. 


SUMIiARV:  The  Commission  has 
deltrmined  that  there  is  no  violation  of 

secliiin  337  in  the  above-caplioned 
investiganon  because  the  subject  paleni 
18  unenforceable  and  Ihe  subject 
common-law  trademark  has  not  been 
established  The  investigation  is 
therefore  terminated  on  those  grounds. 

FOR  FURTMen  INFORMATION  CONTACT: 

lack  M  Simmons.  II;.  fcij..  Office  of  Ihe 
General  Counsel.  L'.S.  Inlernalional 
Trade  Commission,  telephone  202-252- 
lOSa.  Heanns  impaired  individuals  may 
contact  the  Commission  s  TUD  terminal 
at202-72'l-0a)2. 

SUPPUIMEirrARY  INFORMATION:  On 

AuRusi  11.  1WI7.  Ihe  .^H  issued  an  initial 
delerminalion  (ID)  in  Ihe  above- 
captioncd  investigation  finding  no 
violation  of  section  337  on  Ihe  grounds 
that  Ihe  paleni  in  controversy  is  invalid 
and  unenforceable  and  thai  the  asserted 
common-law  trademark  had  not  been 
esUbllshed.  On  October  1. 1987.  ih<? 
Comrmssion  deiermincd  to  review  Ihe 
issues  of:  (i)  Paleni  validity.  (ii|  paleni 
enforceability,  Inilpaient  mfnngemenl. 
(iv)  trademark  infringement,  and  (v) 
injury.  Following  review  of  the  ID. 
including  consideration  of  the 
submissions  of  Ihe  parlies.  Ihe 
Commission  has  determined  thai  there 
is  no  violation  of  section  337  and. 
therefore,  has  terminated  the 
invesligalion  as  lo  all  issues  and  all 
parries. 

Copies  of  Ihe  Commission's 
delerminalion  and  all  other 
nonconfidential  documenis  filed  m 
connection  wilh  this  inveshgation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  m  lo  .'i:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
Inlernalional  Trade  Commission.  701  E 
Street  ,NW.  Washington,  DC  21H36. 
telephone  202-523-01 81, 
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Issiifd:  liinuar^-  25. 19Ba. 
Kenneth  R.  Masun. 
Setrelary- 
tFR  Uor..  «ft-2227  Filed  2-2-88: 8:45  am| 

BILLING  COOe  T0»M)3-W 


Dismissal  of  Request  for  Institution  of 
a  Review  Investigation;  Certain 
Welded  Carbon  Steel  Pipes  and  Tubes 
From  India 

agency:  United  States  International 

1  r.uie  Commission. 
action:  Dismissal  of  a  request  to 
mslitule  a  section  751(bl  review 
investipiition  concerning  the 
Commission's  affirmative  determination 
in  investigation  \o  731-TA-271  (Final). 
Ceridin  Welded  Carbon  Steel  Pipes  and 
Tubes  from  India. 

SUMMARY:  The  Commission  determines, 
pursuant  to  section  75Hb)  of  the  Tariff 
Act  of  1930  (19  U,S,C,  1675(b)  1  and  rule 
207.45  of  the  Commission's  rules  (19  CFR 
207.45},  that  the  request  does  not  show 
good  cause  or  changed  circumstdnces 
sufficient  to  warrant  institution  of  an 
investi«iit!on  to  review  (he 
Commissions  affirmative  determination 
m  investigation  No.  731-TA-271  (Final), 
ret^arding  certain  welded  cdri)on  steel 
siandard  pipes  and  lubes  from  India.' 
FOR  FURTHER  INFORMATION  CONTACT 
[ennifer  Hinshaw  (202-252-1179),  Office 
ijf  Investigations.  U.S.  Interndliundl 
Triide  Commission.  500  E  Street  SW.. 
VVdshmglon.  DC  20436.  Hearing- 
impaired  individuals  are  advised  thai 
information  on  this  matter  can  be 
ubiained  hy  contacting  the 
Commissions  TDD  terminal  on  202-724- 
(XWa.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  (he 
S.^crel;iry  at  202-252-1802. 
SUPP1.EMENTARV  INFORMATION: 

Background 

On  May  7,  1986.  ihe  Commission 
published  in  the  Federal  Register  its 
determination  in  investigation  No.  731- 
TA-271  (Fmal),  Certain  Welded  Carbon 
Steel  Pipes  and  Tubes  from  India  (51  FR 
10908).  The  Commission  determined  that 
an  industry  in  the  United  Slates  was 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  India  of  welded  carbon  steel 
standard  pipes  and  tubes  which  had 


been  found  by  the  Deparlmt;nt  of 
Commerce  to  be  sold  at  less  than  fair 
value.  On  May  12.  1986.  the  Department 
of  Commerce  issued  an  antidumping 
duty  order,  notice  of  which  was 
published  in  the  Federal  Register  (51  FR 
17384). 

On  October  5. 1987.  the  Commission 
received  a  request  filed  by  the 
Engineering  Export  Promotion  Council  of 
India,  the  Tata  Iron  and  Steel  Co. 
(TISCO)  Ltd..  and  Jindal  Pipes,  pursuant 
to  section  751(b)  of  the  Act.  to  review  its 
affirmative  determination  in 
investigation  Nu.  731-TA-271  (Final). 
Under  5  207.45  (a)  of  the  Commission's 
Rules  of  Pracl'ce  and  Procedure,  "In  the 
absence  of  good  cause  shown,  no 
investigation  under  this  section  shall  be 
instituted  within  24  months  of  the  date 
of  publication  of  the  notice  of 
suspension  or  determination. "  Notice  of 
the  Commissions  determination  was 
published  in  the  Federal  Register  of  May 
7.  1986.  The  petitioners  contend  that  the 
circumstances  of  this  case  constitute 
"good  cause  "  for  conducting  an 
immediate  review. 

After  consideration  of  the  request  for 
review  and  the  responses  to  Ihe  notice 
inviting  comments,  the  Commission  has 
determined,  pursuant  to  19  U.S-C 
1675(b)  and  rule  19  CFR  207  45,  that  the 
request  does  not  show  good  cause  or 
changed  circumstances  sufficient  to 
warrant  institution  of  a  review 
investigation  regarding  certain  welded 
carbon  steel  pipes  and  tubes  from  India. 
A  Memorandum  Opinion,  setting  forth 
the  reasons  for  dismissmg  this  request, 
will  be  made  available  in  the  Secretary's 
office. 

Qy  order  of  the  Commission. 

Issued  fanuary  28. 1968- 
Kennotb  R.  Mason. 
Secn-lary 
(FR  Doc  fi»-2ZZti  Filed  2-2-88;  8:45  am] 
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■  The  (trrm  "Wfildrd  carlKin  »!eel  standard  pippi 
intd  lubiHi"  cover*  welded  carbon  sleei  pipes  and 
lut»e-s  of  circular  cross  tection,  0-37S  mcii  or  more 
but  ool  over  16  inches  m  outside  diameter  provided 
fwr  tn  llc^'s^n0  3^^1   610  12i4  610  3241    9103242. 

ftio.1243.  flio ^^az.  hio,j2S4,  eio  izse.  fiio  325a  and 

(iIl)4&25o(  the  Tdriff  Schedule*  of  ihe  Ur.iled  Suieo 
Annoliiied  ( rSUSA). 


(Investtgation  No.  731-TA-3«3  (Final)] 

Certain  Bimetallic  Cylinder*  From 
Japan 

agency:  United  States  International 

Trade  Commission. 
ACTION:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  Final 
antidumping  investigation  No.  731-TA- 
383  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  US  C,  1671d(b|)  to 
determine  whether  an  industry  in  the 
United  States  :s  materially  injured,  or  i« 
threatened  with  material  injury,  or  the 


esiabhshmeni  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  japan  of  certain 
bimetallic  cylinders.'  provided  for  in 
ifrm  678,35  nf  the  Tanlf  Schedules  of  the 
United  Slates,  thai  have  been  found  by 
Ihe  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  Ihe  investigation  is 
extended.  Commerce  will  make  its  final 
L1TV  determination  on  or  before  March 
28.  1988.  and  the  Commission  will  make 
its  Final  injury  determination  by  May  13, 
1988  (see  sections  735|a)  and  7:i5(b]  of 
the  act  (19  U  SC.  1673d(al  and 
lB73d(b))). 

For  further  information  concerning  Ihe 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  Part  I-O"). 
and  Part  201,  Subparis  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATl:  January  15.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janinc  Wedel  (202-252-1178).  Office  of 
invesligati(ms.  US.  International  Trade 
Commission,  500  E  Street  SW,. 
Washington,  DC  20436,  Hearing- 
impaired  individuals  are  advised  Ihot 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810,  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLCMENTARY  INFORMATION: 
Background 

This  investigdtion  is  being  instituted 
as  a  result  of  an  affirmative  pn.!iminary 
delenninalion  by  the  Department  of 
Commerce  that  imports  of  certain 
bimetallic  cylinders  from  Japan  are 
being  sold  in  the  United  States  at  LTFV 
within  Ihe  meaning  of  section  731  of  the 
act  (19  U.S.C  1873).  The  investigation 
was  requested  in  a  petition  filed  on 
August  4.  1987.  by  Xaloy.  Inc.,  Pulaski, 
VA,  and  Bimex  Corp..  Wales.  WI,  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and.  on  the 
basis  of  information  developed  dunng 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 


'  Such  Items  rontimt  nt  an  ouler  ihell  of  sleel  Mnd 
an  innw  limna  nt  a  contumn   and  «hr««i(.n- 
resiilunl  alloy  lh,it  drc  met«llurRicAlly  t>onded,  and 
are  it  tmpuripd.  reporled  under  itemt  6'8  35"0, 
878.3575.  iindfi~RJS«)oltheTann  Schedule!  o(  the 
L'niled  Sldlea  Annolaled. 
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of  imporia  of  Ihe  subjecl  nierchandis* 
152  PR  35770.  Stpltrobtr  23.  1987). 
Participation  in  the  IminsrtgaKon 

I'ersons  wisiimglopariiupaleinlhis 
mvesligaliuD  as  parties  must  Hie  an 
entry  of  appeurance  wilh  the  Secrcliiry 
to  Ihe  Commissiun.  as  provided  in 
S  201  1]  of  the  Commissions  rules  (ly 
CKR  201,111,  n.jl  Idler  than  twenty-one 
(21|  days  after  the  pubhcation  of  this 
notice  in  the  Federal  Regislsr  Any  entry 
of  appearance  filed  nfter  this  dale  will  ' 
be  referred  lo  the  Chairman,  who  will 
delermlne  whether  lo  acirepl  Ihe  late 
entry  for  good  cause  shown  by  the 
pcr.son  dcsinng  lo  file  the  enl^y. 
Ser\'ice  List 

Pursuant  lo  5  201. Hid)  of  the 
(.ommissions  rules  (19  Cl-T!  201.11(d)). 
Ihe  Secretary  will  prepare  a  service  hsi 
lonlaining  the  names  and  addresses  of 
all  persuns.  or  their  representations. 
«'ho  are  parlies  to  ihis  invesiijiation 
upon  the  evpir.ilion  of  the  period  lor 
filing  enlries  of  appearance.  In 
accordance  with  S§  201.16(c)  and  2073 
of  Ihe  rules  (19  CFR  201.ieic)  and  207.3). 
each  documerl  tiled  by  a  party  to  Ihe 
inveslijjaUon  muni  be  served  on  all  other 
purlies  to  Ihe  uivestigniion  (as  identified 
liv  the  scnn.r.v  iisl).  and  a  c«rtif».ale  of 
■service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  Ihis  invesiisalion  will  be 
placed  in  Ihe  public  record  on  March  22, 
1>188.  pursuant  to  seclitm  307 1 1  of  Ihe 
Commission's  niirs  (I»  CFR  207.?i  |, 
Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  Ihis  investigation 
beginning  at  9  30  a.m.  on  April  7,  1988,  at 
Ihe  U.S.  International  Trade 
Commission  Building.  .SBOE  Street  SW 
Uashinglon.  DC  Requests  lo  appear  at 
the  heaiing  should  be  filed  in  w.-iling 
wiih  Ihe  Secretary  to  Ihe  Commission 
not  later  than  Ihe  close  of  business  |5]5 
P  m.(  on  March  28,  19S8,  All  persons 
desiring  lo  appear  at  Ihe  hearing  and 
mak.e  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference'  lu  be  held  at  9;30 
am  on  March  31, 1908,  m  room  lui  of 
Ihe  l^  S  Inlernulional  Trade 
Cumniiision  Building.  The  dcadlmc  for 
film)!  prehearing  bnefa  u  April  1.  luaa. 

Testimony  at  Ihe  public  luariiig  ii 
governed  by  i  2U7jaof  the 
Commiawona  rules  |19 CFH  207^3).  This 
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rule  requires  that  testimony  be  hmited  lo 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  preheunng 
briefs  and  lo  information  not  available 
al  the  lime  Ihe  prehearing  brief  w.is 
submitted.  Any  wrillen  .iialerials 
submitted  at  the  hearing  must  b.}  filed  in 
accordance  with  tiie  procedures 
described  below  and  any  confidential 
materials  must  be  sobniiiied  at  least 
three  (3)  working  days  prior  lo  the 
hearmg  (see  §  2U1.6ib|(2|  of  the 
Commission  s  rules  (19  CFR  S4.6(b)(2))). 

Written  SuboHsaiona 

All  legal  arguments,  ecorwm/c 
analyses,  and  factual  materia!..!  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
207,22  of  the  Commissions  rules  (19  CFR 
207.221.  Poslhearing  briefs  must  conform 
w-ilh  the  provisions  of  207,24  (19  CFR 
207.24)  and  must  be  submiiied  not  later 
than  Ihe  close  of  business  on  April  14, 
1988.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  parly  to 
the  investigation  may  submit  a  wrillen 
BlatemenI  of  information  perlinent  to  the 
subject  of  the  investigation  on  or  before 
April  14, 1988. 

A  signed  original  and  fourteen  II4I 
copies  of  each  submission  must  be  filed 
wilh  Ihe  Secretary  lo  the  Commission  in 
accordance  with  5  201 ,8  of  the 
Commissions  rules  (19  CfR  201.8).  All 
written  submissions  except  for 
confidential  business  dala  will  be 
available  for  public  inspecUon  during 
regular  business  hours  (8:45  am.  lo  5.15 
p  m.)  in  the  Office  of  the  Secretary  lo  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  i<  desired  musi 
be  submitted  separately  The  envelope 
and  all  pages  of  such  submissions  most 
be  clcariy  labeled  ■Confidential 
Business  Information."  Confideolial 
submissions  and  requests  for 
confidential  trealeml  must  conform  wilh 
the  requirements  of  5  201  6  of  the 
Commission  s  rules  (19  CFR  201.6). 
AuJfcorilyr  TTiu  lrve»li,ialuin  is  Ivinii 
un  dueled  under  suthonlv  of  lh»  TanH  .^cl  of 
1930.  lille  VU  This  nolice  i>  ptiblisked 
pursuanl  lo  i  207,20  of  the  Commission  s 
rules  |19  era  a)7,2n). 

By  order  of  Ihe  Commissiun. 
Ivennelh  R.  Mason, 
.Secre/urv 

Issued:  lonuary  28,  1988. 
(Fit  Uix.  8»-:r;4  FiU-d  2-2-6S,  S:4S  am) 
aiLUNO  COCC  r»M-«2-« 


i  Investigation  Ho.  337-TA-MI  | 

C«nain  Ink  J«t  Printers  Employing 
Solid  Ink;  Terminalioo  ol  Inueatigation 
of  the  Basis  of  a  Senieanant 
Agreement 

agency:  us,  Intemalional Trade 
Commission. 

ACTiot*:  Nonreview  of  an  initial 
determination  granting  a  motion  lo 
terminate  the  investigation  on  the  basis 
of  a  settlemeni  agreement. 


SUMaiaRV:  On  December  1, 1987, 
complainant  Dataproducts  Corporation 
and  respondenis  Howtek,  Inc  and 
Tokyo  Juki  Indujihal  Co ,  Ltd,  filed  a 
joint  motion  to  lermmale  the  above- 
captioned  investigation  on  the  basis  of  a 
selllemenl  agreement.  On  Docember  28, 
1987,  Ihe  presiding  administrative  law 
judge  issued  an  initial  determinslion 
(ID)  granting  Ihe  motion  lo  lermin.ile  Ihe 
invesiigalion.  The  Commission 
determined  not  lo  review  Ihe  ID.  The 
Commission's  decision  terminates  the 
investigation, 

Fon  nmTNER  iNFORwanoN  cowracT^ 

Jean  Jackson.  Esq,.  Office  of  the  General 
Counsel.  Lf.S  International  Trade 
Commission.  Washmgion,  DC  20436. 
telephone  202-2S2-1104. 


SUPPLCMENTARV  IMFOftMATIOM:  This 

acliun  IS  idken  under  the  aulhonly  of 
section  337  of  the  Tariff  Act  of  1930  119 
U.S-C  13371  and  Commission  rule  210-53 
|19CFR210.,W|. 

Copies  of  Ihe  ID  and  all  oiher 
noncoiifidenlial  documents  filed  in 
connei  lion  with  Ihis  investigation  are 
avail.ible  for  inspection  during  official 
business  hours  (8:45  a.m.  lo  5.15  pjn  I  in 
the  Office  of  the  Secretary,  US. 
Inlernalinnal  Trade  Commission.  500  E 
Street  SW  .  Washingior^  DC  21H36. 
telephone  202-2S2-10UO  Hennng- 
impaired  indiuduals  are  advised  thai 
informaiion  on  this  matter  can  be 
obtained  by  conlactingthe 
Commissions  TDD  terminal  on  202-252- 
1810. 

By  order  ul  ihi-  CummmioB. 
Keooetli  R.  Mason, 

Issued:  Janudt>  2.S.  1988 
|FR  On,    H»-;-:5  Filed  l--2-l»l;  8:45  dni| 
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|lnv«stigatlon  No.  337-TA-2«6l 

Certain  Recloseable  Plastic  Bags  and 
tubing;  Commission  Determination  Not 
To  Review  an  Initial  Determination 
Finding  Respondent  in  Default 

AGENCY:  U.S  Inlemalional  Trade 

Commission. 

ACTION:  Nonrcvievv  of  initial 

determindtion  (lU)  finding  respondent  in 

dffaull. 


SUMMARY:  Nulir.e  is  hereby  given  thai 
liie  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  |AI.|  sj  ID  finding  respondent 
Ideal  Plaslic  Industrial  Co..  Lid  (Ideal), 
in  default  in  the  above-caplioned 
ir.'.estigatiNn 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R  Bardos,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1102. 

SUPf>l£MENTARV  INFORMATION:  This 
action  IS  takfn  under  the  authority  of 
section  3:1-  of  the  Tariff  Act  of  1930  (19 
U.S  C.  1337)  and  Commission  rule  210.53 
(19  CFR  210.53). 

On  December  9.  1987.  the  AL]  ordered 
(Order  No,  5")  respondent  Ideal  to  show 
cause  why  it  should  not  be  held  in 
default.  No  adequate  response  was 
received.  On  December  24. 1987.  the  AL) 
issued  an  ID  (Order  No.  59|  finding 
respondent  Ideal  in  default  pursuant  to 
Commission  rule  210,25  (19  CFR  210,25), 
No  petitions  for  review  of  the  ID  or 
Government  agency  comments  were 
received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  In 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  am.  to  5:15  p,m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  202-252-1802.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  he 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 
Kenneth  R.  Ma»on. 

Issued:  |iinuary  25.  1988. 
|tR  Doc.  88-2226  Filed  2-2-88:  8:45  am( 

BILLING  C00€    7020-^W-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperworls  Reduction  Act  (44  USC, 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202J  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser.  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave..  NW.,  Washington. 
DC  20423  and  lo  Gary  Waxman.  Office 
of  .Management  and  Budget.  Room  3228 
NEOB.  Washington.  DC  20503.  (202)  395- 
7340, 

Type  of  Clearance:  Extension 
Bureau /Office:  Office  of  Proceedings 
Title  of  Form:  Application  for  authority 
under  49  USC  to  acquire  control  of  a 
motor  carrier  or  earners  thru 
ownership  of  stock  or  otherwise. 
OMB  Form  No.:  3120-0100 
Agency  Form  No.:  OP-F-45 
Frequency:  Non-Recurring 
Respondents:  Motor  Passenger  Carrier  S 

Non-Carriers 
So.  of  Respondents:  11 
Total  Burden  Mrs.:  1.320 
Brief  Description  of  the  need  &  proposed 
use:  This  form  is  used  by  applicants 
seeiiing  Commission's  approval  of 
finance  transactions  that  would  result 
in  control  of  a  motor  passenger  carrier 
by  another  carrier  The  information  is 
used  to  determine  wherther  the 
proposal  meets  the  proposal  meets  the 
criteria  for  approval. 
Norala  R.  McGee. 
Secretory 

|FR  D..C  H»-:ii«  Filed  2-2-fl8;  8:45  am) 
BILLING  COOC  7a3S-0l-M 


I  No.  359401 

Investigation  Into  the  Lawfulness  of 
Interchange  Arrangements  Between 
the  Bangor  and  Aroostook  Railroad 
and  CP  Rail  at  Brownville  Junction.  ME 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  vacating 

cease  and  desist  order. 

SUMMARY:  The  Commission  vacates  a 
cease  and  desist  order  entered  in 
Interchange  Arrangements  Between 
BAR  and  CP.  361  LC.C.  615  (1979).  It 
concludes  that  the  order  may  inhibit 
contract  ralemaking  and  desirable 


through  route  arrangements  and  that  the 
order  is  no  longer  necessary  lo  assure 
compliance  with  49  L'.S.C,  10701(c). 
Although  the  parties  are  no  longer 
subject  to  the  specific  restrictions 
contained  in  the  order,  Ihey  remain 
subject  to  the  prohibition  in  49  U.S,C, 
10701(c)  against  unreasonable 
discrimination  among  connecting 
earners, 

EFFECTIVE  DATE:  March  4.  19B8. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H  Dettmar.  (202)  275-7245,  (TDD 
for  hearing  impaired:  [202)  275-1721], 
SUPPLEMENTARY  INFORMA'PON:  .Notice  of 

the  filing  of  a  petition  by  Canadian 
Pacific  Limited  (CP)  to  lift  the  cease  and 
desist  order  was  published  August  6. 
1987  (52  FR  29318|.  and  comments  from 
interested  parties  were  invited. 
Comments  were  filed  jointly  by  the 
Maine  Central  Railroad  and  the  Boston 
and  Maine  Corporation,  Replies  were 
filed  by  CP  and  by  the  Bangor  and 
Aroostook  Railroad. 

Additional  explanation  of  the 
Commission's  reasons  for  vacating  the 
cease  and  desist  order  Is  contained  In 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  lo 
Dynamic  Concepts.  Inc,  Room  2229, 
Interstate  Commerce  Commission 
Building  Washington,  DC  20423,  or  call 
(202)  289-1357/4359  (DC,  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc.  in  Room 
2229  at  Commission  headquarters). 
Decided:  lanuary  27.  1988. 
By  the  Commission.  Chairman  Gradiion, 
Vice  Chairman  Andre.  Commissioners 
Sterreli.  Lamboley.  and  Simmons, 
Commissioner  Lamboley  concurred  in  the 
result  with  a  separate  expression. 
Noreta  R.  McGee, 
Secretary. 

|FR  Doc  88-2187  Filed  Z-2-88:  8:45  am] 
aiLUNa  COOC  n3S,«M< 


I  Docket  No.  AB-290  (Sob-No.  SX)I 

Southern  Railway  Co.;  Abandonment 
and  Discontinuance  of  Operations 
Exemption;  Between  Ringgold  and 
Keysville,  VA 

AGENCY:  Interstate  Commerce 

Commission, 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903.  et  seq,,  the  (1) 
abandonment  by  Southern  Railway 
Company  of  59.3  miles  of  line  and  2  76 
miles  of  side  track:  and  (2) 
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discontinuance  of  operations  over  a  1.5- 
mile  line  and  1.52  miles  of  siding,  all 
between  Ringgold  and  Keysville.  VA, 
subject  lo  standard  employee  protective 
conditions  and  lo  Ihe  condition  that 
applicant  shall  not  dispose  of  Ihe 
bridges  until  the  provisions  of  section 
106  of  the  National  Historic  Preservation 
Act  have  been  met.' 
DATES:  The  exemption  will  be  effective 
on  March  4. 1988.  Petitions  for  slay  of 
the  exemption  must  be  filed  by  February 
IB.  1988,  and  petitions  for 
reconsideration  musi  be  filed  by 
Frbniary  29. 1988, 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-290  (Sub-No.  2X)  lo: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Nancy  S. 
Fleischman.  One  Commerci.il  Place 
Norfolk,  VA  23510, 

FOR  FURTHER  INFORMATION  CONTACT 
loseph  H.  Dettmar  (202)  275-7245.  |TDD 
for  hearing  impaired  (202)  275-1721] 

SUPPtfMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
2B9-4357/4359  (DC  Metropolilan  area), 
assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts,  Inc..  in  Room  2229  at 
Commission  headquarters. 

Decidnd:  fanuary  27. 1988. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Andre,  Commissioners 
Slerrell.  Andre,  and  Simmons. 
Noreta  R.  McCee, 
-Spcrelory. 
|FR  Doc.  88-2198  Filed  2-2-88:  8:45  am| 

PILLING  CODE  703S-Ot-li 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  (or  Worker  Adiustment 
Assistance;  Young  Radiator  Co.  el  aL 

In  ,,.  ( ordance  with  section  223  of  the 
i    lie  Act  of  1974  (19  U.S.C.  2273)  Ihe 


•  In  d  mitiier  rvlulvd  lo  Ihe  Iransuctiun.  Soulhem 
Kr"nl.-d  ill  «milal»,  Nurtolk  aiul  Wt-itrm  Railway 
C(imp„n)  (N«V\'|  iraclMijr  niihn  over  iht  3.0Z  miirj 
f"r*»hmh  Southefn  MM.-kft  Ihe  dmtonlinuiincr  ol 
lervice  in  ihit  pr(M:eedin)|  A  noljce  of  exemphim 
punuHcu  11149 CFR  1U0  2|,IK7|  ».,  .med.nj 
eublUheJ  in  Ibe  FedanI  ResUler  on  Otlijl.w  n. 
l«P.  in  Fimince  Ducket  No.  3nao. 


Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustmeni 
assistance  i.ssued  during  the  period 
lanuary  IB,  1988  through  lanuarv  22 
1988. 

In  order  for  an  affirmative 
determination  lo  be  mode  and  a 
certification  of  eligibilily  lo  apply  for 
adjustmeni  assistance  to  be  issued,  each 
of  Ihe  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imparls  of 
arlicles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  lo  the 
separations,  or  threat  thereof,  and  lo  the 
absolute  decline  in  sales  or  production. 
Negative  Determinations 

In  each  of  the  following  cases  Ihe 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  Ihal  increased  imports  did  not 
contribute  importantly  lo  worker 
separations  at  the  firm. 

TA-W-20.27^:  Young  Radiator  Co.. 

Racine,  Wt 
TA-  W-20.307:  Standard  T.  Chemical 

Co..  Linden.  Nf 
TA-W-20.270:  Milwaukee  Valve  Co., 

Inc..  Milwaukee.  Wt 
TA-W-20.254:  Alpha  Cast,  Inc.. 

Whitewater.  Wl 
TA-W-20.29T:  Indian  Well  Oil  Co., 

Tulsa.  OK 

In  the  following  cases  the 
invesligalion  revealed  that  criterion  (3) 
has  not  been  met  for  Ihe  reasons 
specified. 

TA-  W-20.2-1:  Seimens  Transmission 
Systems.  El  Paso.  TX 
Increased  imporis  did  not  conlribule 
importantly  to  workers  separations  al 
the  firm. 

TA  -  W-20.301:  Industrial  Steel  Products. 
Shreveport.  LA 

U.S.  imporis  of  fabricaled  structural 
steel  decline  in  Ihe  Ian-Sept  period  of 
1987  compared  to  the  same  period  in 
1986. 

TA-W-20.296:  BokerHiiges.  Inc.. 
Houston.  T.X 

Increased  imports  did  not  contiihule 
importantly  lo  workers  separations  al 
Ihe  firm. 


Affumative  Determinations 

TA-W-20.259.  Cipher  Data  Prodm.ts. 
Garden  Crave.  CA 

A  certification  was  issued  covering  all 
workers  of  Ihe  firm  separated  on  or  afier 
October  17. 1986. 

TA-W-20.257:  Andy's  Sportswear.  Inc., 
Boston,  AM 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  17. 1980. 
TA-  W-20.348:  f^ame  Woods  Div.  of 

Bennett  Industries.  Livermore  Falls. 

ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aficr 
December  9, 1986. 

TA-  W-20.30S;  Slondurd  Oil  Production 
Co.,  Midland  Operations  Sector  of 
The  Onshore  Business  Unit, 
Midland,  TX 

A  cerfificalion  was  used  covering  all 
workers  of  Ihe  firm  separated  on  or  after 
November  9, 1986. 

TA-W-20.306A:  Standard  Oil 

Production  Co.,  Midland  Operations 
Sector  of  The  Onshore  Business 
Unit.  Texas  (State  Widef 
A  cerlification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  afier 

November  9, 1986. 

TA-  W-20.306B:  Standard  Oil 

Production  Co..  Midland  Operations 
Sector  of  The  Onshore  Business 
Unit,  New  Mexico  (State  Wide] 
A  cerlification  was  issued  covering  all 

workers  of  Ihe  firm  separated  on  or  after 

November  9. 1986. 

TA-W-20.329:  Editorial  America.  S.A.. 
Virginia  Gardens.  FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  related  lo  the 
production  of  Buenhogar.  Hombre  de 
Mundo  and  Ceomundo  magazine 
separated  on  or  afier  October  26. 1986. 

TA-W-20.313:  M.C.  KinslerCo..  Inc.. 
Springfield  M.'\ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  23, 1986  and  before  January 
31. 1988. 

TA-W-20.273:  Umelco  Minerals  Corp., 
Blanding.  UT 

A  cerlification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afier 
November  10, 1986. 

TA-W-20.2S6: Elliott  Co.. /eannelte.  P.\ 
A  cerlification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  6. 1986. 

T.A-W-20.277: Zenith  Electronics  Corp.. 
.Melrose  Pork.  II. 
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A  cer'ificaliun  was  issued  covering  all 
salaried  workers  of  the  firm  separated 
on  or  after  November  2, 1986, 
TA~W-20.275;  Zenith  Electronics  Corp.. 
Clpnview.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986.. 

TA-W'20.276:  Zenith  Electronics  Corp.. 
Springfield.  MO  (Springfield  Div.J 

A  certification  was  issued  covenng  all 
wurkers  of  the  firm  separated  on  or  after 
November  2,  1986. 

T.A-W-20.278.  Zenith  Electronics  Corp., 
Elk  Grove  Village.  /L 

A  certification  was  issued  coverinci  all 
workers  of  the  firm  separated  on  or  after 
November  2, 1986. 

TA-W-20.279;  Zenith  Electronics  Corp.. 
Chicago,  li  (Kostner  Avenue) 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
November  2, 1986. 

TA~W~20.280:  Zenith  Electronics  Corp.. 
Fronklin  Park.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  3.  1966. 

TA'W-20.281:  Zenith  Electronics  Corp.. 
Northlake.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2. 1986. 

TA-W-20.282:  Zenith  Electronics  Corp.. 
Chicago.  IL  /.Austin  Avenue) 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986. 

TA-W-20.283;  Zenjth  Electronics  Corp.. 
McAllen.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2. 1966. 

T.\-W-20.284:  Zenith  Electronics  Corp.. 
El  Paso  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986. 

TA'  iX -20.285:  Zenith  Electronics  Corp.. 
El  Paso.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  Z.  1986. 

TA-W~20.286:  Zenith  Electronics  Corp.. 
San  Francisco.  CA 


A  cerlincatfon  wns  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1988. 

T.'\-  W-20.287:  Zenith  Electronics  Corp.. 
Sacramento.  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986. 

TA-W-20.238;  Zenith  Electronics  Corp.. 
Santa  Fe  Springs.  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986. 

TA-  W-20.289:  Zenith  Electronics  Corp., 
Secaucus.  Nf 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2. 1986. 

TA-W-20.290:  Zenith  Electronics  Corp.. 
Wallingford.  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986. 

TA-VV-20.291:  Zenith  Electronics  Corp.. 
Lenexa.  KS 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986. 

TA~W-20.292:  Zenith  Electronics  Corp.. 
Wichita.  KS 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2,  1986. 

TA'W~20.293;  Zenith  Electronics  Corp.. 
Springfield  MO  (Distribution) 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2. 1986. 

TA-W-20.294:  Zenith  Electronics  Corp.. 
Denver.  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afier 
November  2.  1986 

TA-W'20.295:  Zenith  Electronics  Corp., 
Oklahoma  City.  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  2.  1986 

1  hereby  certify  thai  the 
aforementioned  determinations  were 
issued  during  the  period  January  18. 
1983-|anuary  22.  1988.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U  S. 
Department  of  Labor.  GOl  D  Street  NW.. 
Washington.  DC  20213  during  normal 


business  hours  or  will  be  mailed  to 

persons  who  write  to  the  above  address. 

Mar\'ui  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance 

Dated  January  26. 1968. 
[hH  Dih:  tt8-2i;to  hted  2-2-86:  8:45  am) 
BILUNO  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  EligibUity  To  Appty  for 
Worker  Adjustment  Assistance:  Armco 
Inc..  et  at. 

Petitions  have  been  filed  with  the 

Secretary  of  Labor  under  section  221(d) 
of  the  Trade  Art  of  1974  ("the  Act")  and 
arc  identified  m  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  .Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  pf^tifioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  rn-ty 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trude  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  16.  1988. 

Interested  persons  are  in\ited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  16. 1988 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director  of  Trade  Adjustment 
Assistance,  Employment  and  Trainmg 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  25th  day  of 
January  1986. 
Marvin  M.  Fook*. 
Director.  Office  of  Trade  Adjustment 

Assistance. 


Appendix 


Petitioner:  Union/ workns/ firm — 


Dale 
recstved 


Dateof 
peiition 


Anictes  prcxkiced 


Armco  Inc  (USWA) 

Alias  Wirs)  oe  Serv  (Worhers)  . 


Kansas  Cily,  MO.  . 
'  Prutihoe  Bay  AK 


1/25/ea 
1/25/68 


20,400     Oitwells 
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Appendix— Continued 


PeMxxier  Unon/iwidtefs/finn— 


Oryslef  Corp  (UAW) 

ClatltstHjrg  Electro-Plalmg.  Inc  (AFGWUotA)! 
Computerized  Macnine  Tools.  Inc.  (Wortwfs)- 

Control  Dala  Corp  IComparryl 

E«cel  HanUbegsCo.  Inc  (WortersI l.'.'~' 

FilrnatKjfi  Slucios  (Wortters)  _„ 

Four  Star  Corp.  (Woilters) ...™__J!ZZZI]« 

General  Motors.  Corp  (Worlien) . 

Mareus  Amersrl  (nc 

Inmos  Corporation  {Coinpany) _!!..r  7" 

Lake  Stiore.  Inc  (USA) ..~, 

M.  SnHth  Co  .  ifK  (ILGPaNi.!ZZZZ.„„.JZZ 
Mitchell  Corp  (Workers),.  '~" 


PeatwOy  Coal  <x>  (UMWA)  _^ ' 

Rhone-Poulenc.  Inc  (Worttefs) ' 

SKS  Industries  (Workers) 

T  D  Engine  &  Jump  Service.  Inc  (Conipany) ,..,! 

Voiliswagen  ol  America.  Corporate  Headquanera 

(Workers) 
Volkswagen  ol  Amenca.  Edward  SI  Bldg  (Worii. 

ers) 
Vollawagen   ol   Amenca.    Eleven    Futile   Complok 

(Worliora), 
Volkswagen  ol  America.  Hangar  Pontiac  (Workers) 
Volkswagen  o(  Amenca.  Howard  St  (Workers)    . 
volksiMgen  ol  Atnerca.  Parkview  Bldg.  (Workers) 
Volkswagen  ol  America,  Vorelco  (Workers) 
Volkswagen  ot  America,  vw  OeM.  inc.  (Workers) 


East  Srracuse.  NY 

Claiks(3urg.  WV 

Farmington  HiUs.  Ml,. 

RoseOTlle,  Mi 

Miami.  Ft. 

Canoga  Park.  CA 

Meack.  Ml  

Lnronia.  Ml 

SayrevMe.  NJ 

Colorado  Spnriga.  CO 

Kingsfoed.  Ml 

Philadelphia.  PA 

t-udmgton.  Mi 

Chartetoo,  WV 

Ml  Pleasant  TN. 

HorneH.  NY 

Odessa.  TX 

Iioy.  Ml 

Madison  Hta.  Ml.... 

Warrert,  Ml 


Data 

Oaleol 

received 

pellan 

1/25/88 

1/13/88 

1/25/88 

1/M/8e 

1/25/88 

1/5/88 

1/25/88 

12/18/88 

1/25/88 

11/29/88 

1/25/88 

1/11/88 

1/25/88 

1/14/88 

1/25/88 

1/4/88 

1/25/88 

1/7/88 

1/25/68 

l/K'BS 

1/25/S8 

1/5/88 

1/25/88 

1/11/88 

1/25/88 

1/11/88 

1/19/68 

1/6/88 

1/25/88 

1/11/88 

1/25/88 

1/15/88 

I/2S/88 

1/12/88 

1/25/88 

1/11/88 

Petition 
No 


Pontiac,  ML 

Madison  HIS,  Ml... 

Warren.  Ml 

Warren,  Ml 

Troy.  Ml. _ 


1/25/88 

1/25/88 
1/25/88 
1/25/88 
1/25/88 
1/25/88 


1/11/88 

1/11/88 
1/11/88 
1/11/88 
1/11/88 
1/11/88 


20,401 
20,402 
20,403 
20.404 
20.405 
20.406 
20.407 
20.408 
20.409 
20.410 
20,411 
20,412 
20,413 
20,414 
20,415 
20,416 
20,417 
20,418 


20.420 

20,421 
20.422 
20.423 
20.424 
20.425 


Articles  produced 


Manual  Transmissions. 
Chrome  Plating 
Mactknes 
Computer  Repavs. 
HafkJt>ags 
Animated  Canoons. 
Auto  Parts 
Seat  Cushkjns 
Fused  Ouarti  Silca 
Semiconductor  Chips 
Ship  Cranes 
Lu^age 
Bucket  Seats 
Coal 

Agro-Chenkcal 

Ball  a  Roller  Beanngs 

Repairs  Oltield  Ecjuipment 

Auto 


Auto. 

Auto 
Auto. 
Aulo. 
Auto, 
Auto 


ITK  Doc.  88-2139  Filed  2-2-88;  8:45  am| 
8ILUNG  CODE  4SIO-30-44 


Mine  Safety  and  Healtti  Administration 
IDocket  No.  M-87-210-C1 

BethEnergy  Mines  Inc.;  Amendment  To 
Petition  tor  Modification  of  Application 
of  Mandatory  Safety  Standard 

Bi'il.Enorcy  Mir^cs  Inc.,  7012 
.M  ii.C.irk:,-  .Avenue  SE.,  Charleslon. 
V\  1-.1  Virgiriid  25304  iias  filed  an 
amendment  lo  a  peiition  for 
modincalion.  On  August  25, 1987, 
HothEnergy  Mines  Inc.,  submilled  a 
peiition  to  modify  Ihe  application  of  30 
CFR  75.326  laircourses  and  belt  haulage 
entries)  to  its  Mine  No.  131  (I.D.  N'o.  46- 
01268)  located  in  Boone  County,  West 
Virginia.  On  .November  3. 1987,  MSHA 
published  notice  of  this  petition  in  the 
Federal  Register  (52  FR  42158).  allowing 
inlerestid  parties  30  days  lo  submil 
comments  On  December  10. 1987, 
petitioner  submilled  a  request  to  amend 
Ihe  originally  submilled  petition  for 
modification  lo  Include  its  Mine  No  132 
(I.D,  No.  46-04789).  also  located  in 
Boone  County,  West  Virginia.  The 
amendment  is  Tiled  under  section  101(c) 
of  Ihe  Federal  Mine  Safety  and  Health 
Act  of  1977. 

Request  for  Comments 

Persons  interested  in  this  amendment 
1(1  the  pelilion  for  modification  may 
furnish  written  comments.  These 


comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  827.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  4, 1988.  Copies  of  the  amendment 
and  the  original  peiition  for  modification 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey, 

Direclor.  Office  ofSlandards.  Regulalions 

and  Variances. 

Date:  lanuary  26. 1988. 
|FR  Doc.  88-2140  Filed  2-2-88:  8:45  am| 
BILUW  COOE  4Sta^>,« 


I  Docket  No,  M-87-300-CI 

Jim  Walter  Resources.  Inc.:  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

|im  Wdlter  Resources,  Inc..  P.O.  Box 
C-7g,  Birmingham,  Alabama  35283  has 
filed  a  pelilion  to  modify  the  application 
of  30  CFR  75,1002  (location  of  trolley 
feeder  wires,  high-voltage  cables  aiid 
transformers)  to  its  No.  4  Mine. 
Longwall  No.  2  (ID.  No.  01-01247) 
located  in  Jefferson  County.  Alabama. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 


A  summary  of  the  petitioners 
statements  follows: 

1.  The  petition  concerns  Ihe 
requirement  that  trolley  feeder  wires, 
high-voltage  cables  and  transformers 
not  be  located  inby  the  last  open 
crosscut  and  be  kept  at  least  150  feel 
from  pillar  workings, 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  high-voltage  (2300  volt) 
cables  to  supply  power  to  permissible 
longwall  face  equipment  in  or  inby  the 
last  open  crosscut,  with  specific 
equipment  and  conditions  as  outlined  in 
the  petition. 

3.  In  order  to  safely  and  efficiently 
mine  the  coal  seam,  a  500  horsepower 
shearing  machine,  an  approximately 
1.000  horsepower  face  conveyor  and  a 
stage  loader  with  a  crusher  unit  driven 
by  ISO  horsepower  motor  will  be  used. 

4.  Petitioner  slates  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safely  for  the  miners  affecled 
as  that  afforded  by  the  standard. 
Request  for  Comments 

Persons  interested  in  this  pelilion  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulalions  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
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Mdri.h  4,  \9fiH  Copies  of  the  pelilion  are 
Hvailable  for  m.spcction  al  Ifial  address. 
PalfidA  W.  Silvey. 

Director.  Office  of Standanls.  ftega/atrons 
and  Variant.-es, 

Date  liiniiitry  26. 1988. 
|FR  Doc.  BU-:i41  Filed  2-3-88;  84S  amj 
B1U.ING  COM  «S10-*3-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  88-101 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Commlltee 
(AAC):  Meeting 

AGENCV;  National  Aeronautics  and 
Spdce  Administration. 
action:  Notice  of  meeting. 

SUIWMARY;  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92—163.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  .Advisory  Council.  .Aeronautics 
Advisory  Cummittee.  Ad  Hoc  Review 
Team  on  Aeronautics  Technology 
Compelitiveness- 

DATE  AND  TIME:  February  17. 1988.  B  30 
a  m.  to  4  p  m...  and  February  18. 19B8. 
S  so  a  m  to  4  p.m. 
ADDRESS:  National  Air  and  Space 
Museum,  Director's  Conference  Room, 
Jv'ni  Floor,  7th  and  Independence 
Avenue  SW  .  Washington.  DC  20560. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  |ohn  S,  Burks.  Office  of  Aeronautics 
-ind  Space  Technology.  National 
.Aeronautics  and  Space  Administration. 
VVashington.  DC  20546.  202 ,'453-2807. 
SUPPlfMENTARV  INFORMATION:  The 
N.\C  Aeronautics  Advisory  Committee 
l.AACI  was  established  to  provide 
overall  guidance  to  the  Office  of 
.Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  were  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Aeronautics  Technology 
Competitiveness,  chaired  by  Mr.  Louis  F. 
Harrington,  is  comprised  often 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  25  persons 
including  the  team  members  and  other 
participants!. 
Typp  nf  Meeting:  Open. 
Agenda: 
February  17, 1988 

8:30  am. — Introduction  of  Members. 
Discussion  uf  Charter  and 
Objectives. 

12:30  p.m. — Discussion  of  Assessment 


Plan  of  Attack  and  Resources 

Available. 
4  pm  — AJioum 
February  IS.  1988 
B;30  am. — Continued  Discussion  of 

Assessment  Plan. 
12:30  pm  — Summary  by  Chairman 

and  Task  Assignments. 
4  p.m. — Adjourn, 
lanuary  27.  1988- 
Ann  Bradley, 

Advisory  Commitlee  Moiw^ement  Officer, 
National  Aeronauticg  and  Space 
Administration. 

ire  Doc  B8-2179  Filed  2-2-88;  8:45  ami 
BILUNO  CODE  TSKHIMI 

I  Nolle*  88-1 11 

NASA  Advisory  Council  (NAC),  Space 
and  Earth  Science  Advisory 
Committee  (SESAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-4*13.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
.N.ASA  Advisory  Council.  Space  and 
Earth  Science  Advisory  Committee. 
DATE  AND  TIME:  February  24. 19B8.  9:30 
am.  to  5:30  p  m..  February  25. 1988.  8:30 
a.m.  to  5  30  p.m..  February  26.  laflB.  8:30 
a.m.  to  1  p.m. 
ADDRESS:  As  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Joseph  -Alexander,  Code  F..  .National 
Aeronautics  and  Space  Administration, 
VVashington.  DC  20548  (202/453-1656). 

SUPPt-EMENTARY  INFORMATION:  The 

Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
NASA  on  plans  for.  work  in  progress  on. 
and  accomplishments  of  NASA  s  Space 
and  Earth  Sciences  programs.  The 
Committee  will  meet  to  discuss  the 
Office  of  Space  Science  and 
Applications  (OSSA)  FY  1988  and  FY 
1989  budgets.  OSSA  strategic  planning 
and  future  committee  activities.  The 
group  is  chaired  by  Dr  Louis  Lanzeroiti. 
and  IS  composed  of  32  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  people  including 
members  of  the  committee). 
Ty.De  of  Meetinfi:  Open. 

Agenda 

February  24. 1988.  National  Council  on 
the  Aging.  600  Maryland  Avenue.  SW.. 
Room  ion.  W.ishington.  DC  20024. 

9:30  a.m. — Remarks  by  the  Committee 
Chairman. 


OSSA  Program  Update 

10  a.m.— Overview  of  FY  1988  and  FY 
1989  Budgets. 

10:30  a.m. — OSSA  Program  Status. 

11:30  a.m. — Advisory  Committee 
Restructuring 

1:30  pm  — OSSA  Strategic  Plan 

3:45  p  m — SESAC  Discussion. 

5:30  p.m.— Adjourn 

February  25. 1988.  National 
Aeronautics  and  Space  Administration, 
600  Independence  Avenue,  SW  .  Room 
226A.  Washington.  DC  Z0546. 

8:30  am —OSSA  Strategic  Planning: 
Discipline  Views. 

10:45  a.m.— OSSA  Strategic  Planning: 
Transportation  Issues. 

1:30  pm — Science  Update:  New 
Findings. 

2  p  m— OSSA  Strategic  Planning: 
Discussion. 

3:15  p.m.— OSSA  Strategic  Planning: 
Space  Station  Science. 

5:30  p.m. — Adjourn. 

February  26. 1988.  same  location  as 
February  25. 1988. 

8:30  am — Science  Update:  Infrared 
Detection  of  High  Red  Shift  Objects. 

9  a.m.— OSSA  Strategic  Planning: 
Office  of  Exploration  Plans. 

9:30  am— OSSA  Strategic  Planning: 
Discussion. 

1  p.m. — Adjourn. 
January  27. 1988, 
Ann  Bradley, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  andSpatx 
A  clministration. 

|FR  Doc.  88-2180  Filed  2-2-88: 8:48  om| 
BlIXIMG  COOe  7SI0-0t-« 


I  Notice  88-091 

NASA  Advisory  Council  (NAC).  Space 
Station  Advisory  Committee  (SSAC); 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  .Advisory  Council.  Space  Station 

Advisory  Committee. 

DATE  AND  TIME:  February  12. 1988.  B:30 

a  m,  to  .S  pm. 

ADDRESS:  Capitol  Holiday  Inn.  Room: 

Columbia  South.  550  C  Street.  SW.. 

Washington.  DC  20024 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  W.P.  Raney.  Code  S.  National 
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Aeronautics  and  Space  Administration. 
Washington,  DC  211546,  202/453-4155. 
SUPPLEMENTARY  INFORMATION:  The 
Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  Council,  which  advises 
senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development,  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
ch.iircd  by  Dr,  John  L,  McLucas  and  is 
composed  of  20  members,  including 
individuals  who  also  serve  on  other 
committees- 

This  meeting  will  be  open  to  the 
public  up  to  the  sealing  capacity  of  the 
room,  which  is  approximately  50 
persons  including  Council  members  and 
other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  Meeting:  Open. 

Agt^nda: 
February  12.  1988 

fi  :iO  am  — Introduction. 

-Administrative  Items. 
9:15  am. — Program  Overivew. 

Background  History, 
10:15  a.m. — Current  Program  Status. 

Organization. 

Major  Contracts. 
1  15  pm — Special  Topics. 

Transportation. 

Operations- 
Information  Systems. 

Evolution. 
;i  30  p.m.— Committee  Identification  of 
Issues. 

Work  Plan. 
5pm  — Adjoum- 
Irnuary  28,  1988, 
.^nn  Bradley. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
.^ijministrattan. 
|FR  Doc  88-2161  Filed  2-2-88;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Co-; 
Consideration  of  Issuance  ol 
Amendment  to  Facility  Operating 
License  and  Opportunity  (or  Prior 
Hearing 

I  Oocliat  Nob.:  50-454.  STN  SO-455,  STN  SO- 
45«  and  STN  50-457) 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
h.icjihly  Operating  Li!.ense  ,Nos,  .NPF-37 
.jnd  -NPF-H6  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
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operation  of  Byron  Station.  Units  1  and  2 
located  in  Ogle  County.  Illinois  and 
Facility  Operating  License  Nos,  NPF-72 
and  .NPF-7S,  issued  to  the  licensee,  for 
operation  of  Braidwood  Station,  Units  1 
and  2,  located  in  Will  County.  Illinois, 
The  amendments  add  two'radiation 
monitors  m  the  Technical  Specifications 
and  add  a  requirement  that  a  composite 
sample  of  sump  effluent  be  taken  prior 
to  discharge  into  the  circulating  water 
system.  The  licensee's  application  of 
February  18.  1987  proposed  to  add  the 
two  radiation  monitors  in  the  Technical 
Specification  for  Byron  and  was  noticed 
in  the  Federal  Register  on  March  25. 
1987  (52  FR  9.561).  By  application  dated 
November  17,  1987.  the  licensee  added 
the  requirement  for  the  composite 
sample  of  sump  effluent  and  requested 
that  the  amendment  also  be  applied  to 
Braidwood, 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
rcgulalions- 

By  March  4. 1988.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretarv  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  nollceof  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  lo  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  m 
the  proceedings:  and  (3)  the  possible 
effect  of  any  order  which  may  be 


entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspcctls)  of  the 
subject  matter  of  the  proceedings  as  lo 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petibon  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  al  least  one 
contention  will  not  be  permitted  lo 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  lo  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  lo 
participate  fully  m  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

.A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
Stales  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  lo  the  Commissions  Public 
Document  Room.  1717  H  Street  -NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
loll-free  telephone  call  lo  Western 
Union  al  (800)  325-6000  (in  -Missouri 
1800)  342-6700),  The  Western  Union 
operator  should  be  given  Datagram 
Identification  .Number  3737  and  the 
following  message  addressed  to  Daniel 
R  Mulier:  Petitioner's  name  and 
telephone  number:  dale  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  nolice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel— Beihesda.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  Michael 
Miller.  Esq..  Sidley  and  Austin.  One 
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Firs(  \dlion.il  PIdza,  Chicago.  Illinois 
60603.  attorney  for  the  licensee. 

Nonlimely  filings  for  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heating  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  p«Iition  and/or  request 
should  be  gr-anted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2  7U|ainiIiHv)  and  2.7i4(d|. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  17.  1987. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N'W..  Washington. 
DC;  the  Rockford  Public  Library.  215  N. 
Wyman  Street.  Rockford.  Illinois  61101; 
and  the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street. 
Wilmington,  Illinois  604B1. 

Dated  al  Belbesda,  Maryland  this  27lh  day 
of  January  19tt8. 

For  the  Nuclear  Regulatory  Comnii.sslon. 
Daniel  R.  Muller, 

Director,  Prviect  Directorate  lll-Z  Division  of 
Reactor  Proiecia— III,  IV,  V  and  Special 
Projects. 
[m.  Dot  88-2214  Filed  2-2-88:  8:45  am) 
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lOocket  No,  50-4611 

Illinois  Power  Co,;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity 
for  Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commissionl  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  NTF-OS 
issued  to  Illinois  Power  Company  (the 
hcenseel,  for  operation  of  CUnton  Power 
Station,  Unit  1  located  in  DeWm 
County,  Illinois. 

These  amendments  include  four 
proposed  changes  to  Technical 
Specification  sections  3/4  3.7.1,  3/ 
4.3.7.11  and  3/4.3.7.12  concerning 
radiation  monitoring  instrumentation. 
The  first  proposed  change  consists  of 
revisions  which  both  account  for  and 
allow  credit  to  be  taken  for  redundancy 
of  the  common  Central  Control 
Terminals  (CCTs)  where  process 
radiation  monitor  status  and  indications 
are  provided.  These  revisions  consist  of: 
including  the  CCTs  in  the  OPER.ABIUTY 
requirements  for  certain  radiation 
monitor  channels  required  to  be 
OPERABLE  by  the  Technical 
Specifications;  changing  the  ACTION 
statements,  as  applicable,  to  account  for 
inoperability  of  the  CCTs  versus 


inoperabiltty  of  the  monitor  itself  that 
provides  input  lo  the  CCTs;  enhancing 
the  CFIANNEL  CHECK  for  the 
applicable  radiation  monitors  to  ensure 
that  channel  communication  is 
established  to  the  .Main  Control  Room — 
CCT  or  Radiation  Protection — CCT;  and 
changing  the  expanded  CKAN.NEL 
FUNCI  lONAL  TEST  requirements  for 
the  radiation  monitors  to  make  the 
wording  of  the  requirement  based  on  the 
Standard  Technical  Specifications  more 
specific  and  applicable  to  the  Clinton 
design  without  altering  the  mlent  of  the 
requirement. 

The  second  proposed  change  consists 
of  revisions  to  the  CHA.\,\EL 
FUNCTION.VL  TEST  requirement  for  the 
Liquid  Radwaste  Discharge  Monitor. 
The  current  requirement  requires  a 
demonstration  of  automatic  isolation  of 
the  release  pathway  with  the  monitor 
controls  not  set  in  the  OPERATE  mode. 
The  proposed  change  would  delete  this 
specific  requirement  since  the  monitor  is 
not  designed  to  effect  an  isolation  for 
the  specific  condition. 

The  third  proposed  change  consists  of 
specific  revisions  to  make  the  channel/ 
instrument  descriptions  for  the  Standby 
Gas  Treatment  System  (SGTS)  Exhaust 
Process  Radiation  Monitor  |PR.\!)  agree 
with  the  HVAC  Exhaust  PR.M 
descriptions  since  they  are  designed  and 
operated  in  a  similar  manner.  These 
revisions  would  not  change  the  intent  of 
the  Specification  or  the  manner  in  which 
the  surveillances  are  conducted. 

The  fourth  proposed  change  consists 
of  several  changes  to  ACTION  72  of 
Table  3  3.7.1-1  to  make  it  consistent 
with  other  applicable  Specifications.  To 
support  these  changes,  which  are 
associated  with  the  OPERABILITY  of 
the  Pre-treatment  Oti-Gas  process 
radiation  monioiur,  changes  are  also 
proposed  for  related  Secifications 
4,11,2.7.1  and  4.22.2.7-2. 

Prior  to  issuance  of  the  proposed 
bcense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  ,ActI  and  the  Co.Timisslon's 
reguiations- 

By  March  4, 1988,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  lo 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  m  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  '  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  .Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  i714,  a 
petition  for  leave  lo  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  perniitii.id 
with  particular  reference  to  the 
following  factors:  (l|  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (21  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects{s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  Filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  pelilion  lo 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  lo  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  lo  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  lo  intervene  become 
parties  lo  the  proceeding,  subject  to  any 
iimilBtions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hea.ing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
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Washington,  DC  2a')55,  Allenlion; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Ckimmisjion's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  by  the  above  dale. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  lo  Western 
Union  al  (800)  325-45000  (in  Missouri 
1800)  342-B700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Muller  petitioner's  name  and 
telephone  number  dale  petition  was 
mailed:  plant  name:  and  publication 
d.ita  and  page  number  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Council— Bclhesda.  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2aW5.  and  to  Sheldon 
Zable.  Esq..  of  Schiff,  Hardin  and  Wsite. 
7200  Sears  Tower.  233  Wacker  Drive, 
Chicago,  Illinois  00606,  atlomey  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
lo  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factor  specified  in  10 
CFR  2.714(a)(ll(iMv)  and  2.7141d). 

For  further  details  with  respect  to  this 
action,  see  the  applic.ition  for 
amendment  dated  October  30. 1987. 
which  is  available  for  public  inspection 
at  the  Comnii,ssion's  Public  Document 
Room,  171-  H  Street,  NW..  Washington. 
DC  20555.  and  al  the  Vespasion  Warner 
Public  Library,  120  West  Jnhn.son  Street, 
Clinton,  Illinois  61727. 

Dated  al  Belhesda,  Maryland,  IhK  27th  day 
nf  January  1i(88. 

For  the  Nuclear  Regulatory  Comnission. 
Danial  R,  Mull«f, 

D:iKic:r.  PrvKct  Dirmlamte UlSOniSKm  of 
Heiictnr Pra/f-tln—lll. IV.  V and Xpeiial 

Prrj/t'ci.i 

ire  Doc  88-2215  Filed  2-2-88;  8:45  am) 
BiujMacaoc  7«»«i-a 
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IDodtel  No.  7J-J  (SO-2aoand  50-2*1)1 

Vwylota  Etectrtc  and  Power  Co.; 
Issuance  of  Amendment  to  Malerlsis 
License  SNM-2501 

I'he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  2  lo  Maten.ils 


License  No.  SNM-2501  held  by  the 
Virginia  Electric  and  Power  Company 
for  the  receipt  and  storage  of  speni  furl 
at  the  Surrj'  Independent  Spent  Fuel 
Storage  Installation,  located  on  the 
Surry  Power  Station  site.  Surry  County. 
Virginia.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  reuses  ihe  Technical 
Specifications  to  change  the 
environnienlal  reporting  requireroenl  lo 
coincide  and  be  consistent  with  existing 
requirements  for  the  Surry  Power 
Stalion.  It  also  corrects  a  typographical 
error  an  administrative  inconsistency 
between  the  Commission  s  regulations 
and  the  Technical  Specifications.  The 
changes  do  not  alter  the  intent  of  the 
Technical  Specification  nor  any  safety 
niargins. 

The  upplicalion  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  Ihe  Act  and  the 
Commission  s  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendmeni  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendmeni  will  not 
result  in  any  significant  environmental 
impact  and  thai,  pursuant  to  10  CFR 
Sl,22(cl(lll,  an  environmental 
sssessmenl  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1|  the  application  for 
amendment  dated  November  16. 1987, 
and  (2)  Amendmeni  ,No,  2  lo  Materials 
License  No  SNM-2S01,  and  (3)  Ihe 
Commission's  letter  to  the  licensee 
dated  January  27. 1988.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW,.  Washington. 
DC.  and  al  the  Local  f^iblic  Document 
Room  at  the  Swem  Library,  College  of 
William  and  Mary.  Williamsburg, 
Virginia,  23185. 

Dated  at  RockvUle.  Maryland,  this  Z7th  day 
of  January  1988. 

F.3r  Ihe  U.S.  Nuclear  Regulatory 
Commistion 
Lelani  C.  Rous*, 

Cfi^ef.  Fuel  Cycle  Safety  Brunch.  Division  of 
Indtutnol  Olid  Medico!  Nuclear  Safely. 
|FR  Doc  88-2216  Filed  2-2-88:  8:45  am) 
BajJNO  COOC  rs«|,«i-w 


PRESIOENrS  COMMISSION  ON 
PRIVATIZATION 

Meetings 

SUMMABv;  Pursuant  lo  section  10(a|  of 
the  Federal  Advisory  Commiliee  Act 
|Pub  L,  92— 1B3I,  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Commission  on  F^ivatizalion 
will  he  held. 

DATES  AMD  TIMES;  February  5  and  6, 
1988 — Business  Meeting — Februarv  5 
beginning  al  lODO  a  m.  and  February  6 
beginning  at  9,30  a.m. . 
address:  Room  B318  Raybum  House 
Office  Budding.  V\  ashington.  DC. 

FOR  FURTHER  INFORMATKJH  CONTACT: 

Mr  Wiley  Horsley,  Commission  Staff 
Manager  1825  K  Street  NW..  Suite  310. 
Washington,  DC  20006.  20 2, '634-8501. 
SUPPLEMENTARV  INFORMATION:  The 
purpose  of  the  business  meeting  is  to 
discuss  privatization  options  in  Poslal 
Service  and  asset  sales,  including  Naval 
Petroleum  Reserves  and  A.MTIIAK.  and 
Petal  Service  and  other  matters.  The 
business  meeting  is  open  lo  Uie  public, 
James  C.  MiUet  III, 

Dirtu  lor.  Office  cif  Management  and  BodgeL 
\yH  Doc  88-2321  Filed  2-2-88: 8:45  araj 
siLuxecaac  sus-oi-a 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

Form*  Under  Review  by  Office  of 
Management  and  Budget 

.\i:ciicy  Cieamncc  Of'a.er.  Kenneth  A. 
Fogash,  Deputy  Executive  Director, 
|202| 272-2142 

Upon  Written  Requfal  Cnpy  A  vailahin 
From:  Securities  and  Exchange 
Commission,  Office  of  (Consumer 
Affairs.  450  Fifth  Street  NW.. 
Washington.  DC  20549 

Revised  Tde  No.  270-19.  Form  BD 

.Noiirj?  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501.  el  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  the  following 
proposed  revision  lo  Form  BD  under  the 
Securities  Exchange  Act  of  1934. 

Form  BD — Application  for 
Registration  as  a  Broker  or  Dealer, 
inclusion  of  additional  language,  in 
Form  BD.  providing  that  the  applicant 
consents  to  service  of  process  for  any 
application  for  protective  decree 
brought  by  the  Securities  Investor 
Protection  Corporation.  Two  thousand 
six-hundred  and  sixteen  respondents 
incur  4.2  burden  hours  to  comply  with 
this  rule.  However,  this  revision  will  not 
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affect  the  burden  hours  incurred  by  such 
respondents. 

Submit  comments  to  0MB  Desk 
Officer;  Mr.  Robert  Neal.  (202)  393-7340, 
Office  of  Informalion  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3228.  NEOB.  Washington. 
DC  20503. 
lonalhan  G.  Kalz, 
Strcreiary 
lanujry  22.  19«a. 

ire  Doc  88-2171  Filed  2-2-68:  8:45  am) 
aiUJNQ  CODE  M10-01-H 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  C/earancs  Officer.  Kenneth  A. 
Fogash,  (2021  272-2142. 

Upon  Written  Request.  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs  and  Information  Services. 
Washington.  DC  20549. 

Extension 

Fi!e  No.  270-71,  Form  12b-25 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  ef  seq.  \.  the  Securities 
ynd  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
of  Form  12b- 25;  which  provides 
registrants  with  a  vehicle  to  disclose 
that  flhngs  will  be  late.  The  Form  effects 
4227  filers  at  2.5  hours  per  form  for  a 
total  of  10.568  burden  hours. 

Submit  comments  to  OMB  Desk 
Officer,  Mr  Robert  Neal  (202)  395-7340. 
Office  of  information  and  Regulatory 
Affairs.  Commerce  &  Lands  Branch. 
Room  3228  NEOB.  Washington.  DC 
20503. 

foiuithan  G.  Katz. 
Secretory 
l^nuoo'  29,  1988. 

fFR  Doc  88-2237  Filed  2-2-«fl;  8:45  am| 
BILLING  COOC  HiO-^i-W 


I  Release  No.  IC-16240:  B12-6904 1 

CTC  Mansfield  Funding  Corp; 
Application 

hnu-iry  28.  1988. 

agency:  Securities  ar\d  Exchange 

Commission  {"SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant:  CTC  Mansfield  Funding 
Corporation. 

Relevant  1940  Act  Sections- 
Evempiion  requested  under  section  6(c) 
from  ;iU  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  assist  The 
Toledo  Edison  Company  (Taledo")  and 
The  Cleveland  Electric  liluminaling 


Company  {"Cleveland")  in  the  financing 
and  refinancing  of  property  through 
leveraged  lease  financing  transactions 
in  which  they  will  be  co-lessees. 

Filing  date  The  application  was  filed 
on  October  16, 1987.  and  amended  on 
January  15.  1988. 

Hennnn  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered,  Any  requests  must  be  received 
by  the  SEC  by  5:30  pm.,  on  February- 19, 
1988.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request,  and  the  issues  you 
contest.  Ser\'e  the  Applicant  with  the 
request,  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC,  along  with  proof  of  sen-ice  by 
affidavit,  or.  for  lawyers,  by  certificale. 
Request  notification  of  the  date  of  a 
hearing  by  writing  lo  the  Secretar>'  of 
the  SEC- 

ADORESSES:  Secretary.  SEC.  450  5th 
Street  N*\V..  Washington.  DC  20549. 
Applicant,  1209  Orange  Street. 
Wilmington.  Delaware  19801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  R,  Siclari,  Staff  Attorney  (202) 
272-2190  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  IS  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-32H2  (in  Maryland 
(301)258-43001. 

Applicant's  Representations 

1.  Applicant  19  a  Delaware 
corporation  and  al)  of  its  shares  of 
common  slock  are  owned  by  Corporate 
Trimly  Company  ("CTC").  a  company 
controlled  by  Tlie  Corporation  Trust 
Company  | "CT").  There  has  been,  and 
the  Applicant  undertakes  that  in  the 
future  there  will  be.  no  public  offering  of 
Applicant's  common  slock  or  of  any 
other  equity  secunty.  .Applicant  also 
undertakes  that  there  is.  and  m  the 
future  will  be.  no  class  of  equity 
securities  of  Applicant  other  than  its 
common  stock.  Applicant  has  been 
created  to  participate  as  lender  in  one  or 
more  leveraged  lease  transactions 
("Lease  Transactions"),  in  which 
Toledo,  an  Ohio  corporation,  and 
Cleveland,  an  Ohio  corporation,  are  the 
co-lessees  [m  such  capacities, 
collectively  "Lessee")  Toledo  and 
Cleveland  will  be  jointly  and  severally 
obligated  under  the  facility  leases 
described  below.  Toledo  and  Cleveland 


are  both  wholly-owned  subsidiaries  of 
Cenlenor  Energy  Corporation 
("Centerior"),  un  Ohio  corporation  that 
is  an  exempt  public  utility  holding 
company  under  section  3(a)(1)  of  the 
Public  L'tility  Holding  Company  Act  of 
1935.  Cenlenor  will  make  an  initial 
determination  as  to  whether  or  not  the 
debt  portion  of  such  leveraged  leased 
transaction  will  be  funded  through  the 
.A-pplicants  sale  of  one  or  more  series  of 
its  debt  securities  with  differing 
maturities  ( 'Collateral  Trust  Notes"). 

2.  Applicant's  sole  purpose  is  to  assist 
Toledo  and  Cleveland  \n  the  financing 
and  refinancing.  >  in  whole  or  in  pari,  of 
Toledo's  and  Cleveland's  undivided 
ownership  interest  '  in  Bruce  Mansfield 
Generating  Station  Units  Nos-  1.  2  and  3 
and  certain  common  facilities  relating 
thereto,  a  coal-fired  generating  station 
located  on  the  Ohio  Rtver  at 
Shippmgport.  Pennsylvania,  (the  interest 
of  Toledo  and  Cleveland  in  Bruce 
Mansfield  Generating  Station  Units  1.  2 
and  3  and  the  facilities  whose  use  is 
common  (o  all  three  Units  is  collectively 
the  entire  property  described  and 
defined  as  a  single  Facility  in  the 
documents  and  subject,  as  a  whole,  to 
the  lien  of  each  of  the  Lease  Indentures 
described  below  and  is  hereinafter 
referred  to  as  the  'Generating  Station  "), 
Pursuant  to  an  Operating  Agreement 
relating  to  the  Generating  Station, 
among  other  things.  Pennsylvania  Power 
Company  is  authorized  to  act  as  agent 
for  the  companies  entitled  to  the 
capacity  of  and  energy  from  the 
Generating  Station,  and  has 
responsibility  and  control  over 
construction,  operation  and 
maintenance  of  the  Generating  Station. 
Rights  under  such  Operating  Agreement 
relating  to  the  undivided  interests  being 
financed  and  refinanced  by  Toledo  and 
Cleveland  will  be  assigned  lo  the 
Lessors  (referred  to  below)  and 
reassigned  for  the  benefit  of  the  holders 
of  Secured  Notes  (as  hereinafter 
defined) ' 

'  AppliCAnt  bclirveg  ^ny  refinancing  Mill  be 
underttiRRn  infrequently  und  thai  Bv«ry 
r^prefteniHtton  concerning  the  CoitatersI  Trust 
Notes  Will  Hpply  to  each  and  every  wnos 
irretpeclive  of  whether  luch  senea  of  ColUti^ral 
Trust  Notes  refunds  a  pnor  senffs 

'Specirirally.Toledoownsairao^  and  ii  19  91^ 
undivided  mtereti  in  each  at  Umis  2  and  3. 
respectively  and  ihe  respective  common  facili(<fi 
relaltnj?  thereto.  «nd  CleveUnd  owns  a  6  SOv  • 
2A IVJS  tind  a  24  A~\  undivided  interest  in  each  uf 
Units  1.  2  and  3.  re«periivel>  *iniJ  the  resprtiive 
cnntmon  facilities  reUiind  thereto  The  remaining 
percentdges  of  ownership  inlervals  uf  the  Units  and 
<he  oimmun  facilmes  relahng  thereto  arc  owned  b> 
teMatn  nthir  ulilitifs,  and  the  interest*  of  these 
fithef  utilities  rjn  have  no  effect  on  the  Applicant  o* 
holders  of  Culliileriil  Trust  Ndtes- 

*  .Applkani  represents  that  Toledo  and  Cleveland 
hHve  recaUed  all  rrgulutor>*  approval!  necessNry  for 
the  coniuintnaiion  of  the  Lease  Transnclions 
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3.  Applicnnl's  participaljon  as  Ipnder 
in  the  I,case  Tninsaclions  will  bp  limitpd 
lo  maklns  loans  pursuant  lo  a  Loan  and 
Security  Agreement  or  a  Tnisl  Indenture 
and  Security  Agrijemenl  (in  either  case, 
a  "Lease  Indenture' )  to  certain  lessors 
("lessors")  under  the  fncilily  leases 
formins  a  part  thereof  ('Facility 
Leases")  which  will  be  payable  from 
rentals  and  other  payments  by  the 
Ussee  Initially  the  Lessor  under  each 
Faohty  Lease  will  be  a  bank  or  trust 
company,  incorporated  and  doing 
business  within  the  L'niled  Slates  of 
Amenca  and  having  a  combined  capital 
and  surplus  of  at  least  S50.(X)0.000. 
acllns  as  trustee  for  one  or  more 
beneficijries  pursuant  to  a  trust 
agreement  entered  into  exclusively  for 
the  purpose  of  the  lease  financing. 
Under  such  trust  agreement,  any 
successor  trustee  must  he  a  har'k  or 
trust  company  incorporated  and  doing 
business  within  the  United  States  of 
America  and  having  a  combined  capital 
and  surplus  of  at  least  550,000.000.  A 
portion  of  the  purchase  price  of  the 
property  owned  by  the  lessors  and 
leased  to  the  Lessee  ("Leased  Property") 
will  be  paid  by  the  beneficiaries  of  the 
srdotor  trust  that  acts  as  Lessor  and  that 
iinount  will  constitute  their  equity 
investment  in  the  Leas<'d  Property.  (See 
paragraph  LI  below  )  The  loans  by 
Applicant  will  be  without  recourse  to 
the  general  credit  of  the  Lessors  or  their 
respeclive  beneficiaries,  and  will  be 
evidenced  by  nonrecourse  obligations 
of  the  respective  Lessors  (  "Secured 
Notes '). 

•1  Prior  to  the  issuance  of  the 
Collateral  Trust  Notes,  it  is  possible  that 
intenm  borrowings  by  the  Lessor  of  the 
balance  of  the  purchase  price  will  be 
made  direcllv  from  one  or  more  banks.  It 
is  expected  that  such  direct  borrowings 
will  be  refunded  in  full  by  borrowings 
from  the  Applicant  simultaneous  with 
the  issuance  of  the  relevant  Collateral 
Irust  Notes,  To  the  extent  that  market 
conditions  do  not  permit  a  lOd'. 
refinancing  of  such  bank  debt,  however, 
the  banks  will  haveponposs-u  rights  -si 
the  collateral  under  the  respective  hease 
Indentures  with  a  Collateral  Trust 
,^oteholder.  In  all  cases,  the  timely 
payment  of  the  principal  of.  end 
premium,  if  any.  and  mten»st  on.  the 
Secured  Notes  pledged  solely  for  the 
benefit  of  the  Collateral  Truiit 
Noteholders  will  be  sufficient  to  timely 
pay  the  debt  service  on  such  Collateral 
Trust  Notes 

5  Under  each  Facility  Lease,  the 
Lessee  will  be  obligated  to  make  rental 
payments  sufTicient  to  pay  principal  of 
and  premium,  if  any,  and  interest  on  the 
Secured  Notes  issued  in  connection 
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Iherewiih.  Such  obligations  of  the 
Lessee  will  be  required  to  be  absolute 
and  unconditional,  without  right  of 
counterclaim,  setoff,  deduction  or 
defense.  CI'C  and  CT  have  entered  into 
an  agreement  vnih  Toledo  and 
Cleveland  pursuant  to  which  CTC  and 
CT  have  agreed  to  cause  Applicant  lo 
make  loans  to  one  or  more  Lessors 
designated  by  Toledo  and  Cleveland 
from  time  to  time,  and  Toledo  and 
Cleveland  have  agreed  to  provide 
certain  indemnifications  to  CTC  and  CT 
with  respect  to  Applicants 
participation, 

6.  The  funds  necessary  fur  the 
purchase  of  the  Secured  Notes  will  be 
acquired  through  the  issuance  by 
Applicant  of  its  Collateral  Trust  Notes, 
which  will  be  secured  on  a  parity  basis 
by  a  first  lien  on,  and  a  security  interest 
in,  all  of  the  assets  of  Applicant, 
consisting  primarily  of  the  Secured 
Notes  so  acquired  and  previously 
acquired  and  which  may  include  a  lien 
on  or  security  interest  in  the  l.eased 
I*roperty.  Secured  Notes  held  by 
Applicant  will  consist  only  of  Secured 
Notes  issued  in  connection  with  any 
Facility  Leases  to  which  Toledo  and 
Cleveland  are  parties,  as  I-essee. 
relating  lo  their  ownership  interest  m 
the  Generating  Station 

7.  All  Collateral  Trust  Notes  will  be 
issued  under  a  common  indenture  and  a 
separate  supplemental  indenture  for 
each  series  (collectively,  the  "Collateral 
Trust  Indenture"!  which  will  estabbsh 
the  terms  of  the  Collateral  Trust  Notes 
of  that  series.  It  is  expected  that  the 
trustee  under  the  Collateral  Trust 
Indenture  ("Trustee")  will  be  a  bank  or 
trust  company  not  affiliated  with  any  of 
the  Lessors  and  will  not  be  a  trustee 
under  any  indenture  of  Centerior  or  its 
subsidiaries.  At  each  lease  closing 
involving  the  financing  of  the  debt 
portion  of  the  purchase  price  of  the 
Leased  Property  through  the  issuance  of 
Collateral  Trust  Notes,  the  Secured 
Notes  will  be  pledged  and  assigned 
directly  lo  the  Trustee.  .Applicant 
expects  that  the  Secured  Notes  will  be 
offered  and  sold  under  clcramstances 
making  such  transactions  exempt  from 
the  registration  requirements  under  the 
Securities  Act  of  1933  ("1933  Act"). 

8-  The  Lease  Indentures  will  set  forth 
the  terms  and  conditions  under  which 
the  Secured  Notes  will  be  issued.  Each 
Lease  Indenture  will  require  the  Lessor 
to  grant  to  the  Applicant  (if  the  Lease 
Indenture  is  a  Loan  and  Security 
Agreement)  or  a  trustee  under  the  Lease 
Indenture  ("Lease  Indenture  Trustee") 
(if  the  Lease  Indenture  is  a  Trust 
Indenture  and  Security  Agreement),  un 
assignment  of  rents,  including  basic 


rentals  and  certain  other  paymenls.  to 
be  made  by  the  l-essee  under  the 
applicable  Facility  Lease.  The  Lease 
Indenture  Trustee  or  the  Applicant  may 
have  a  lien  on.  or  security  interest  in,  the 
Leased  Property.  The  Lessor  will 
covenant  thai,  so  loiig  as  any  Secured 
Note  is  outstanding,  it  will  not  incur  any 
other  debt  not  constituting  Secured 
Notes  or  otherwise  in  connection  with 
the  Leased  Property,  and  except  for 
certain  limited  pennilled  liens,  it  will 
not  create  any  lien  on  or  security 
interest  in  such  property.  Thus,  these 
two  covenants  combined  ensure  that  if  a 
Lessor  defaults  on  a  Secured  Note,  the 
Leased  Properly  will  be  available  lo 
satisfy  the  claims  of  the  Trustee,  acling 
for  the  benefit  of  Collateral  Trust 
Noteholders.  Except  for  sinking  fund 
provisions  and  the  like  which  would  be 
disclosed  in  a  prospectus  complying 
with  the  1933  Act  and  the  rules  and 
regulations  issued  thereunder  in  respect 
of  the  Collateral  Trust  Notes  in  a  public 
offering  of  Collateral  Trust  Notes,  the 
Applicant  will  be  precluded  from 
purchasing  any  Secured  Note.  Further, 
each  Lease  Indenture  will  include  as 
events  of  default,  without  limitation:  (a) 
Payment  defaults  on  the  Secured  Notes 
issued  thereunder,  and  (b)  certain 
events  of  default  under  the  related 
Facility  Lease. 

9.  The  various  series  of  Collale.'al 
Trust  Notes  will  have  terms  which  raay 
differ  as  lo  maturity  dates,  interest  rales, 
sinking  fund  obligations  of  Appbcant 
the  right  of  Applicant  to  redeem  such 
Collalera)  Trust  Notes  and  other 
matters.  The  interest  rates,  maturities 
and  principal  amounts  of  each  series  of 
Collateral  Trust  Notes  will  be 
established  based  on  prevailing  market 
conditions,  thereby  giving  Applicant 
flexibility  lo  lake  advantage  of  changing 
market  conditions.  If  the  maturity  dales 
and  cash  flow  of  the  Secured  Notes 
exceed  the  cash  requirements  of 
Applicant's  obligations  under  the 
Collateral  Trust  Notes,  the  resulting 
funds  will  be  invested  by  Applicant  in 
certain  permiiled  investments,  in  each 
case  maturing  at  such  time  as  necessary 
to  pay  Applicant's  obligations  under  the 
Collateral  Trust  Notes.  The  Collateral 
Trust  Notes,  which  may  include 
commercial  paper  and  intermediate- 
term  and  long, term  obligations,  will  be 
issued  in  private  placements  pursuant  to 
section  4|2)  of.  or  in  underwritten  public 
offerings  registered  under.  Ihe  1933  Act. 
or  possibly  in  distribulions  exempt  from 
registration  because  they  will  come  to 
rest  outside  the  United  States  (provided 
that  the  Collateral  Trust  Notes  are 
offered  and  sold  outside  Ihe  United 
Stales  and  to  non-US.  persons  without 
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re^islriiliun  under  the  1333  Act  in 
reliance  upon  an  opinion  of  US.  counsel 
thiit  registration  is  not  required  and  that 
no  single  offering  of  Collateral  Trust 
Notes  both  within  dnd  outside  the 
United  States  will  be  made  without 
rpoistration  of  all  such  Collateral  Trust 
Notes  under  the  1933  Act  without  first 
obtaining  a  no-action  letter  permitting 
such  offering  or  otherwise  complying 
with  apphcable  standards  then 
sovernmg  such  offerings).  In  all  such 
cases.  Applicant  will  adopt  agreements 
and  procedures  reasonably  designed  to 
prevent  such  Collateral  Trust  Notes 
from  being  offered  or  sold  m  the  United 
States  or  to  U.S.  persons  (except  as  U.S. 
counsel  may  then  advise  is  permissible), 

10.  The  initial  issuance  of  Collateral 
Trust  Notes  will  be  through  an 
underwritten  public  offering  of  one  or 
more  series  hai.  mg  a  maximum 
aggregate  principal  amount  of 
approximdtely  SB77  million  (assuming  a 
total  sales  price  for  Toledo's  and 
Cleveland's  mterpsts  in  the  Generating 
Station  of  S1.0236  billion].  Although 
neither  Toledo  nor  Cleveland  will  be  the 
actual  obligor  of  the  Collateral  Trust 
Notes,  they  will  be  considerd  the 
"issuer"  thereof  for  purposes  of  the  1933 
Act  and  an  "obligor"  thereof  for  the 
purposes  of  the  Trust  Indenture  Act  of 
19.39-  Any  registr*^tion  statement  filed 
under  the  1933  Act  relating  to  the 
Collateral  Trust  Notes  will  name  Toledo 
and  Cleveland  as  the  joint  registrants 
and  will  be  signed  on  behalf  of  Toledo 
and  Cleveland  as  the  joint  registrants  by 
such  officers  and  directors  of  them  as 
may  be  required  under  the  1933  Act  and 
the  rules,  regulations  and  forms  of  the 
SEC  thereunder. 

Accordingly,  the  provisions  of  section 
1 1  of  the  1933  Act  will  apply  to  Toledo 
and  Cleveland. 

n.  Applicant  will  assign  and  pledge  to 
the  Trustee  under  the  Collateral  Trust 
indenture,  as  security  for  the  payment  of 
the  principal  of  the  premium,  if  any.  and 
interest  on  all  Collateral  Trust  Notes, 
the  Secured  Notes  and  other  assets 
held  by  the  Applicant-  Each  such 
Secured  Note  will  in  turn  be  secured  by 
the  assigned  rentals  and  other  assigned 
payments  under  such  Facility  Lease  and 
may  be  secured  by  the  Leased  Property. 
The  Trustee  will  give  immediate  notice 
to  the  Collateral  Trust  Noteholders  of 
any  rights  granted  by  the  Collateral 
Trust  Indenture  to  it.  which  will  include 
the  right  to  exercise  voting  powers  in 
respect  of  the  Secured  Notes,  to  give  any 
consents  or  waivers  with  respect  thereto 
or  to  exercise  any  rights  and  remedies  in 
respect  thereof.  The  Collateral  Trust 
Indenture  will  authorize  the  Collateral 
Trust  Noteholders  to  direct,  by  notice  to 


the  Trustee  within  a  specific  period  of 
time  that  it  take  any  action  or  cast  any 
vote  in  its  capacity  as  a  holder  of  the 
Secured  Notes.  As  a  result  of  this  pass- 
through  voting  mechanism,  the  rights 
and  remedies  of  Secured  Noteholders 
will  be  exercisable  directly  by  the 
Collateral  Trust  Noteholders  through 
their  fiduciary,  the  Trustee.  The 
percentage  of  aggregate  principal 
amount  of  Secured  Notes  directing  any 
action  or  being  voted  for  or  against  any 
proposal  will  be  the  percentage  of 
aggregate  principal  amount  of  the 
Collateral  Trust  Noteholders  taking  the 
corresponding  position  To  the  extent 
the  Trustee  does  not  receive  instruction. 
it  will  take  such  action  with  respect  to 
the  Secured  Notes  as  a  prudent  man 
would  in  the  care  of  his  own  property 

12.  In  the  event  Toledo  or  Cleveland 
defaults  in  the  payment  of  that  portion 
of  rent  necessary  to  pay  all  amounts  due 
and  payable  in  respect  of  the  Secured 
Notes,  the  Applicant  or  the  Lea.'se 
Indenture  Trustee,  as  the  case  may  be, 
would  have  the  right  to  exercise, 
concurrently  with  the  exercise  by  the 
Lessor  under  the  applicable  Facility 
Lease  of  any  remedies  available  to  it 
under  such  Facility  Lease,  all  of  the 
rights  and  remedies  against  Toledo  and 
Cleveland  provided  in  the  related  Lease 
Indenture  The  exercise  of  such  rights 
and  remedies  would  be  at  the  direction 
of  the  Collateral  Trust  Noteholders 
through  the  Trustee's  instructions  to  the 
Lease  Indenture  Trustee  or  as  pledgee  of 
the  Applicant's  interests  in  such  Lease 
Indenture. 

1 3,  Among  the  rights  and  remedies  of 
a  holder  of  Secured  Notes  included 
under  the  Lease  Indenture  is  the  nght  to 
demand,  after  a  specified  grace  period, 
that  Toledo  and  Cleveland  pay  all 
unpaid  basic  rent  plus  a  stipulated 
amount  which,  in  all  cases,  will  be 
sufficient  to  pay  the  principal  of  and 
premium,  if  any.  and  interest  on  the 
related  Secured  Notes.  Amounts 
payable  by  Toledo  and  Cleveland  under 
the  Facility  Leases,  to  the  extent  of  the 
amount  of  the  principal  of  and  premium, 
if  any.  and  interest  on  the  relevant 
Secured  Notes,  will  be  paid  directly  to 
the  Trustee  for  distribution  to  the 
Collateral  Trust  Noteholders.  Therefore 
the  Collateral  Trust  Noteholders  will 
have  access  under  the  Collateral  Trust 
Indenture  and  the  Lease  Indentures  to 
the  credit  of  Toledo  and  Cleveland. 
Moreover,  the  Collateral  Trust 
Noteholders  will  be  entitled  to  realize 
on  the  security  afforded  by  the  security 
interest  created  by  the  Lease  Indentures 
in  an  amount  up  to  the  aggregate  unpaid 
amount  of  the  relevant  Secured  Notes 
secured  by  such  security  interest.  The 


combination  of  the  Secured  Notes  and 
the  obligation  of  Toledo  and  Cleveland 
under  the  Facility  Leases,  grant 
Collateral  Trust  Noteholders  access  to 
the  general  credit  of  Toledo  and 
Cleveland  and  is  thus  the  functional  _ 
equivalent  of  a  guaranty  by  them.  The 
Secured  Notes  and  the  Lease  Indentures 
will  provide  that,  upon  the  occurrence  of 
certain  casually  events,  termination 
events,  special  loss  events  or  certain 
other  events.  Toledo  and  Cleveland 
shall,  jointly  and  severally,  assume  the 
obligations  represented  by  the  Secured 
Notes,  and  the  Lessors  will  grant  a  hen 
on  and  security  interest  in  the  Leased 
Property  to  secure  the  Secured  Notes. 
The  assumption  described  in  the 
preceding  sentence  will  be  in  partial 
satisfaction  of  Toledo's  and  Cleveland's 
ubiigatum  to  make  payments  required  of 
them  upon  earl>  termination  of  the 
Facility  Leases  in  consequence  of  any 
such  event.  The  preser\'ation  of  the  right 
of  Toledo  and  Cleveland  to  assume  the 
Secured  Notf*  in  certain  circumstances 
permits  them  to  avoid  an  accelerated 
obligation  to  prepay  the  Secured  Notes 
under  provisions  of  the  Facility  Leases. 

14.  When  funds  are  held  on  deposit 
fur  a  specific  purpose  for  example, 
under  the  Lease  Indentures  for  release 
of  the  lien  on  the  Trust  Estate.  United 
Slates  Government  securities  sufficient 
to  pay  all  amounts  of  principal,  interest 
and  premium,  if  any,  without 
reinvestment  may  be  deposited.  In  other 
cases,  the  Lease  Indentures  also  provide 
for  permitted  investments  by  the  Trustee 
which  are  at  the  direction,  expense  and 
risk  of  the  beneficiary  of  the  grantor 
trust  in  securities  of  a  term  of  90  days  of 
less  limited  to  (i)  direct  obligations  of.  or 
guaranteed  as  to  interest  and  principal 
by.  the  United  States  Government 
maturing  not  more  than  90  days  after 
such  investment;  (li)  open  market 
commercial  paper  of  any  corporation 
incorporated  under  the  laws  of  the 
United  States  of  America  or  any  State 
thereof  rated  "prime!"  or  its  equivalent 
by  Moody's  or  "A-l"  or  its  equivalent 
by  Standard  4  Poors;  (in)  certificates  of 
deposit  maturing  withm  90  days  after 
such  investment  issued  by  commerical 
banks  organized  under  the  laws  of  the 
United  States  of  America  or  of  any 
political  subdivision  thereof  having  a 
combined  captial  and  surplus  in  excess 
uf  5500,000,000.  provided,  however,  that 
the  aggregate  amount  at  any  one  time  so 
invested  (a)  in  open  market  commercial 
paper  of  any  corporation  shall  no! 
exceed  S2.000.000  and  (b)  in  certificates 
of  deposit  issued  by  any  one  bank  shall 
not  exceed  $10.(X>0.0(X).  The  Collateral 
Trust  Indenture  will  contain  similar 
provisions. 
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15.  Eitt-pl  lo  Ihe  exlenl  paysble  from 
Ihe  proceeds  of  refunding  Ihe  Collateral 
Trust  Noles,  or  Ihe  proceeds  of  Ihe 
inllial  issuance  of  Ihe  Collateral  Trust 
Notes,  when  Ihe  relevant  Lease  Closing 
Dale  does  not  occur  simultaneously,  due 
to  Ihe  nonrecourse  nature  of  Secured 
Notes  and  Ihe  limited  scope  of 
Applicant's  activities,  pnymeni  of  Ihe 
principal  of  and  premium,  if  any  and 
interest  on  Ihe  Collateral  Trust  Notes, 
will  be  made  exclusively  from  amounts 
paid  by  the  Lessee  under  the  Facility 
Leases. 

16.  It  is  expected  that  the  Lessors  will 
be  grantor  trusts  formed  exclusively  for 
Ihe  purpose  of  lease  financing.  The 
original  beneficiary  of  such  grantor  trust 
will  be  a  single  sophisticated 
institutional  investor.  All  such  beneficial 
interests  will  be  offered  and  sold  in 
transaclions  not  involving  a  public 
offering  within  Ihe  meaning  of  section 
4(21  of  Ihe  1933  Act,  Subsequent 
transfers  of  such  beneficial  interests  will 
be  made  only  to  "sophisticated 
investors  "  including  a  transferee  which 
IS  an  affiliale  of  the  original  beneficiary, 
lo  a  transferee  which  is  a  bank, 
insurance  company  or  other  financial 
institution  or  corporalion  with  a  net 
worth  at  the  time  of  such  transfer  of  not 
less  than  S50  million  or  a  subsidiary  of 
any  such  person,  or  lo  any  other  person 
with  Ihe  consent  of  the  parlies  to  Ihe 
Lease  Transaction  or  without  such 
consent  if  Ihe  original  beneficiary  is 
deemed  lo  be.  or  becomes  subject  lo 
regulation  as.  an  electric  utility,  a  public 
utility  or  a  public  utility  holding 
company,  bul  in  no  event  shall  such 
transfer  violate  the  1933  Act.  Applicant 
believes  that  those  restrictions,  when 
considered  in  light  uf  the  nature  of 
leveraged  lease  transaclions.  effectively 
preclude  all  bul  the  most  sophisticated 
investors  from  being  a  transferee.  The 
nature  and  availability  of  the  lax 
benefits  of  the  beneficial  interest,  Ihe 
legal  and  regulatory  framework  of  the 
transactions  and  the  complex  financial 
analysis  required  assure  that  only 
sophisticated  institutional  investors  will 
be  potential  transferees  of  beneficial 
interests  in  the  Lessor.  Moreover. 
Applicant  represents  that  any  sale  and 
lease  back  transaction  as  described  in 
Ihe  application  consummated  on  or  ufinr 
October  1. 1987,  (excluding  therefore. 

Ihe  [.ease  Transactions  already 
consummated  as  described  in  Ihe 
apphcrtiion)  will  contain  limitations 
designed  lo  ensure  that  both  the  original 
beneficiary  of  each  grantor  trust  acting 
as  Lessor  and  each  transferee  thereof 
will  be  a  sophisticated  investor. 
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Applicants  Legal  Conclusions 

Applicant's  proposed  acliviiies  are 
appropriate  in  the  public  interest 
because  the  proposed  issuance  of 
Collateral  Trust  Notes  would  provide  a 
convenient  mechanism  for  Toledo  and 
Cleveland  to  obtain  access  to  segments 
of  the  debt  capital  market  other  Ihan  the 
inslilutional  private  placement  market. 
The  primary  reason  for  making  Toledo 
and  Cleveland  co-lessees  under  the 
Facility  Leases  is  to  provide  purchasers 
of  the  Collateral  Trust  Notes  (and  the 
lessors  under  Ihe  Facility  Leases)  with 
access  to  the  credit  of  both  utility 
companies  and  thus  to  enhance  the 
investment  characteristics  of  Ihe 
Collateral  Trust  Notes.  An  exemption 
would  be  consislent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  because,  among  other 
things,  investors  will  be  protected  under 
Ihe  proposed  arrangements  to  the  same 
extent  as  under  equivalent 
arrangements  where  the  1940  Act  is 
inapplicable. 

For  the  Commission,  by  Ihe  Division  of 
Inveslment  Management,  under  delegated 
authority. 

lonalbao  G.  KaUE. 

Secretary. 

|FR  Dot  88-2173  FUed  2-2-88;  8:45  ami 
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IHel.  No.  IC-16239.  (812-6908)1 

EBI  Series  Trust,  el  al.:  Application 

January  24  1988. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ( "1940  Act"). 

Applicants:  The  EBI  Flex  Fund  and 
EBI  International  Fund  of  EBI  Series 
Trust  (the  "Trust'l.  EBI  Equity,  Inc. 
("EBI  Equity'l,  F.BI  Income.  Inc.  ("EBI 
Income  ")  and  EBI  Cash  Management, 
Inc.  ("EBI  Cash")  (collectively. 
"Applicants  '  or  the  "Funds"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  B(c) 
from  Ihe  provisions  of  sections  2(a)(32). 
2(a)(3S.  22(c)  and  22(dl  and  Rule  22c-l 
thereunden  approval  requested  under 
section  n{a). 
SUMMARY  OF  THE  APPUCATION: 

Applicants  seek  an  order  amending  a 
prior  order  (Investment  Company  Act 
Release  No.  14916.  January  27. 19881 
("Prior  Order")  permilting  Ihe 
assessment  of  a  contingent  deferred 
sales  load  ("CDSL")  on  certain 
redemptions  and  the  waiver  of  Ihe  CDSL 


under  certain  circumstances.  The 
amended  order  will  extend  Ihe  CDSL  lo 
all  current  and  future  series  of 
Applicants,  delete  one  waiver  of  the 
CDSL  permitted  in  Ihe  prior  order  and 
approve  nerlain  exchange  privileges  as 
described  below. 

FIUNG  DATES:  The  application  was  filed 
on  October  21, 1987.  and  amended  on 
December  7, 1987.  December  IB,  1987, 
and  (anuary  15. 1988. 

Hearing  or  NolJlication  ofHearini(:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  Ihe  SEC  by  5:30  p  m..  on 
February  22. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
Ihe  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
wriling  lo  the  Secretary  of  the  SEC. 
AOORESSes:  Secretary.  SEC.  450  5lh 
Street  NW..  Washington.  DC  20549. 
Applicants.  Suite  500. 1315  Peachlree 
Street  NE.,  Atlanta.  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  |.  Heaney.  Financial  Analvst  (2021 
272-2847,  or  Brion  R.  Thompson,  Special 
Counsel  (2021  272-3016  (Division  of 
Investment  ManagemenI). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  Ihe 
SEC's  cotmnercial  copier  who  can  be 
contacted  at  (800|  231-3282  |jn  Marylan  J 
(301)258-1300). 

Applicants'  Representations 

1,  All  of  the  Applicants  are  registered 
under  Ihe  1940  Act  as  open-end. 
diversified,  management  investment 
companies  IWESCO  Services,  Inc. 
("Distributor  "1  serves  each  of  the 
Applicants  pursuant  to  principal 
underwriting  agreements  with  each  of 
the  Applicanls.  The  Prior  Order,  which 
amended  an  original  order  (Inveslment 
Company  Act  Release  No.  13789, 
February  24, 1984)  was  issued  on  behalf 
of  EBI  Equity.  EBI  Income  and  EBI  Cash 
(collectively,  "EBI  Funds  ").  The  Trust,  a 
recently  organized  Massachusetts 
business  trust,  consists  of  two  separate 
investment  portfolios  and  the  Trustees 
of  Ihe  Trust  may  authorize  additional 
series.  The  Trust  was  not  included  in  the 
Prior  Order.  Applicanls  now  request 
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Ihat  the  Prior  Order  be  amended  to 
mciude  the  Trust  and  any  additional 
series  or  classes  of  shares  Applicants 
may  offer  in  Ihe  future  on  substantially 
the  same  basis  as  Applicants  (other  than 
EBI  Cash)  offer  their  shares. 

2.  The  Prior  Order  exempted  the  three 
EBI  Funds  from  the  provisions  of 
sections  2[a)(32].  2[aH35).  22(c)  and  22(d] 
of  the  1940  Act  and  Rule  22c-l 
thereunder.  Under  the  Prior  Order,  the 
EBI  F'jnds  are  permitted  to  impose  a 
CDSL  on  certain  redemptions  of  shares 
and  to  waive  such  CDSL  on  redemptions 
as  follows:  (1 )  With  respect  to  investors 
who  are  individuals,  upon  such 
individual's  death,  disability  or 
retirement:  (2)  with  respect  to  investors 
who  are  tax-exempt  employee  benefit 
plans  (i)  upon  the  death,  disability  or 
retirement  of  a  plan  participant  which 
results  in  a  distnbution  from  the  plan, 
which  distribution  cannot  be  funded 
from  other  sources  [subject  to  the  right 
to  require  a  certificate  from  such  plan's 
fiduciary  confirmmg  such  fact),  (ii)  upon 
the  enactment  or  promulgation  of  any 
law  or  regulation  pursuant  to  which 
continuation  of  the  investment  in  the 
Fund  would  be  Improper  (subject  to  the 
ni^ht  to  require  an  opinion  of  counsel  to 
the  effect  that  Ihe  continuation  of  such 
an  mvestment  would  be  improper),  (iii) 
upon  the  determination  by  any 
apphcable  regulatory  authority  that 
continuation  of  the  investment  in  the 
Fund  IS  improper  or  (iv)  upon  a  change 
m  control  of  a  plan  sponsor  or  the 
appointment  of  a  new  plan  fiduciary; 
and  (3)  with  respect  to  banks,  trust 
companies  and  other  financial 
institutions  with  trast  powers  which  use 
trust  funds  to  purchase  shares  of  the 
fund,  no  CDSL  is  imposed  if  such 
mstitution  made  the  purchase  pursuant 
to  the  exercise  of  discretionary 
investment  authority-  as  trustee,  and  not 
at  the  direction  of  the  grantor,  the 
beneficiary  of  any  trust  or  of  any  other 
third  party  (subject  to  the  right  to 
require  a  certificate  from  an  officer  of 
such  financial  institution  statmg  that  the 
investment  in  the  Fund  was  not  made  at 
the  direction  of  any  third  party). 

3-  Each  of  the  series  of  the  Trust 
propose  to  distribute  their  shares 
pursuant  to  separate  plans  of 
distribution  adopted  pursuant  to  Rule 
12b-l  under  the  1940  Act  [collectively. 
the  "Rule  12b~l  Plans")  and  to  impose  a 
CDSL  with  respect  to  redemptions  of 
shares  purchased  pursuant  to  such  Rule 
i:!b~l  Plans,  EBI  Income  and  FBI  Equity 
have  previously  adopted  a  Rule  \2h-\ 
Plan,  and  pursuant  to  the  terms  of  the 
Prior  Order,  have  imposed  a  CDSL.  FBI 
Cash  does  not  presently  intend  to  adopt 
a  plan  of  distribution  under  Rule  12b-l 


under  the  Act;  however,  if  shares  of  EBI 
Cash  are  acquired  as  a  result  of  an 
exchange  of  shares  from  the  other  EBI 
Funds  or  the  Trust  and  the  shares 
tendered  are  subject  to  CDSL  such 
charge  will  carry  over  to  the  EBI  Cash 
shares  being  acquired-  In  its  periodic 
review  of  the  Rule  12b-l  Plans  for  EBI 
Income.  EBI  Equity  and  the  Trust,  the 
Trustees  and  Boards  of  Directors  of  each 
such  Fund,  as  Ihe  case  may  be.  will 
consider,  among  other  things,  the  effecl 
of  the  CDSL  and  the  waiver  thereof.  Any 
subsequently  created  series  of  the  Trust, 
the  shares  of  which  are  issued  and  sold 
with  a  CDSL  on  substantially  the  same 
basis  as  the  shares  of  beneficial  interept 
in  the  existing  series,  will  utilize 
distnbution  plans  under  Rule  12b-l 
comparable  to  the  Rule  12b-l  Plans 
referred  to  above. 

4.  The  Trust  proposes  to  offer  its 
shares  without  an  intial  sales  charge  to 
investors  and  proposes  to  impose  a 
CDSL  on  the  proceeds  of  certain 
redemptions  of  the  Trust's  shares,  and 
may  pay  such  amounts  to  the 
Distributor.  The  CDSL  will  be  imposed, 
except  as  noted  below.  If  an  investor 
makes  a  partial  or  complete  redemption 
shares  purchased  under  the  Rule  12b-l 
Plans,  The  CDSL  will  decline  from  5^  to 
0%  depending  on  the  length  i^f  time  the 
investments  have  been  held  by  the 
investors.  In  no  event  could  the  amount 
of  the  CDSL.  m  the  aggregate,  ever 
exceed  5"^.  of  the  lesser  of  (1)  the  net 
asset  value  of  the  shared  redeemed,  or 
{2)  the  total  cost  of  such  shares.  No 
CDSL  will  be  imposed  when  the  investor 
redeems  (1)  amounts  derived  from 
increases  in  the  net  asset  value  per 
share  of  the  Tnjst  series,  (21  shares  with 
respect  to  which  the  Trust  did  not  pay  a 
commission  on  issuance  (including 
snares  acquired  through  reinvestment  of 
dividend  income  and  capital  gains 
dtstrlbutorg).  or  (3)  shares  which, 
together  with  exchanged  shares,  have 
been  held  continuously  for  30  months. 
The  amount  of  any  CDSL  is  calculated 
by  determining  the  month  in  which  the 
purchase  payment  which  was  the  source 
of  the  investment  being  redeemed  was 
made,  find  applying  Ihe  appropriate 
percentage  to  the  amount  of  the 
redemption  subject  to  Ihe  charge. 

5  Applicants  further  request  approval 
of  certain  exchange  offers  under  section 
n(a|  of  the  1940  Act.  The  Trust 
proposed  that  shares  of  any  of  its  series 
may  be  exchanged  for  shares  of  any  of 
its  other  series  or  subsequent  series,  or 
for  shares  of  any  of  the  EBI  Funds,  alt 
exchanges  being  at  the  respective  net 
asset  value  of  the  shares  being 
exchanged.  No  CDSL  will  be  imposed  at 
Ihe  lime  of  such  exchange,  but  a  CDSL 


will  be  payable  when  an  investor 
ultimatley  redeems  shares  of  the  series 
of  the  Trust  or  EBI  Funds  acquired  as  a 
result  of  the  exchange.  Applicants  also 
stale  that  where  shares  of  one  .Applicant 
have  been  exchanged  for  shares  of 
another  Applicant,  the  dales  of  the 
purchase  of  the  shares  of  the  ApplicanI 
exchanged  into,  for  purposes  of  any 
future  CDSU  are  assumed  lo  be  the 
dates  on  which  the  shares  given  up  in 
exchange  were  Initially  subject  ot  the 
Rule  12b~\  Plan.  For  purposes  cf 
determining  the  length  of  time  shares 
have  been  help  by  an  investor,  shares 
held  in  EBI  Cash  which  are  subject  to  a 
CDSL  will  not  be  credited  with  the  time 
such  shares  are  held  therein.  In 
determining  whether  a  CDSL  is  payable 
and.  if  80,  the  percentage  charge 
applicable,  it  is  assumed  that,  a 
redemption  is  made  of  shares  not 
subject  to  the  CDSL  first  and  then  of 
shares  subiec!  to  Ihe  lowest  CDSL 

6,  The  senes  of  the  Trust  and  the  EBI 
Funds  proposes  lo  eliminate  the  waiver 
of  the  CDSL  permitted  under  Ihe  Prior 
Order  and  set  forth  at  paragraph  2  under 
item  (2I(iv)  above.  That  waiver  applies 
to  redemptions  upon  a  change  in  control 
of  a  plan  sponsor  or  the  appointment  of 
a  new  plan  fiduciary  of  tax-exempt 
employee  benefit  plans.  Such  waiver 
would  not  be  applicable  under  the 
amended  order,  but  Applicants  will 
continue  to  apply  ihe  waiver  at  item 
(2)(iv)  with  respect  to  those  investors 
acquiring  shares  in  EBI  Equity  and  EBI 
Income  prior  to  the  time  that  the  terms 
of  the  waiver  to  be  permitted  by  the 
amended  order  are  set  forth  in  the 
current  prospectuses  of  EBI  Equity  and 
EBI  Income  and  mailed  to  all  then 
current  shareholders  of  such  Funds. 

Applicants'  Legal  Analysis 

1.  Applicants  assert  that  the 
imposition  of  the  CDSL  and  Ihe  right  to 
waive  it  under  certain  circumstances  is 
fair  and  is  in  the  best  interests  of  their 
shareholders.  Applicants  submit  that  Ihe 
proposed  CDSL  permits  shareholders  to 
have  the  advantage  of  greater 
investment  dollars  working  for  them 
from  the  time  of  their  purchase  of  shares 
in  Ihe  Funds  Applicants  also  point  out 
that  the  CDSL  will  not  apply  to 
redemplions  of  shares  held  continuously 
for  30  months  after  the  date  of  purchase, 
or  to  increases  m  the  investors  account 
through  reinvestment  of  dividend 
income  and  capital  gains  distributions 
or  increases  in  net  asset  value  per  share. 

2.  Applicants  further  assert  that 
granting  Ihe  amendment  to  the  Prior 
Order  would  not  rusult  m  Ihe  abuses 
addressed  by  section  22|dl  of  ihe  1940 
Act  and  will  not  result  in  unjust 
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discriminution  among  investors. 
Applicants  assert  that  Ihe  waiver  of  the 
CDSL  will  apply  only  to  highly  limited 
categories  of  persons  and  would  not 
create  a  widespread  opportunity  for 
investors  lo  avoid  Ihe  imposition  of  the 
CDSL  lo  the  detnmenl  of  the  Funds. 
Applicants  assert  thai  it  would  be  fair 
and  equitable  and  in  the  public  interest 
and  in  Ihe  interests  of  Iheir  shareholders 
for  Ihe  CDSL  lo  be  waived  on  Ihe 
redemptions  described  above  since,  in 
the  waiver  situations  described,  Ihe 
redemption  is  normally  unforeseen  by 
Ihe  shareholder  at  the  time  of  purchase. 
.Applicant's  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
lundilions: 

1-  Applicants  will  comply  with  Ihe 
provisions  of  Rule  22d-l  under  the  1940 
.Act. 

2.  Applicants  will  comply  with  the 
provisions  of  Rule  12b-l  (or  any 
successor  rule)  under  Ihe  1940  Act.  as 
such  rule  may  be  amended  from  time  to 
lime. 

3.  Applicants  will  comply  with  the 
provisions  of  proposed  Rule  na-3  under 
Ihe  1940  Act  lo  the  extent  applicable 
when,  and  if.  such  rule  is  adopted. 

For  the  SEC.  by  Die  Division  of  Inveatnienl 
Management,  under  delegated  sulborily. 
[onathan  G.  Katz, 

|FR  Doc  6»-;i74  Filed  2-2-88;  S:4S  amj 
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IReleaseNo.  tC-16:4l;  812-S920I 

RCS  Emerging  Growth  Fund; 
Application 

Innu.iry  M,  1%8. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"|. 
action:  Notice  of  Application  for 
Enemption  under  Ihe  Investment 
Company  Act  of  1940  (the  "1940  Act") 


Appliconi.  RCS  Emerging  Growth 
Fund  (Applicant'). 

Rehvnni  1940  Action  Sad  ions: 
F.xemplion  requested  pursuant  to 
section  6(c)  from  Ihe  provisions  of 
sections  2(al(32|,  2(a)135).  Z2(c)  and  22(d) 
and  Rule  22c-l  thereunder. 

Summary  cf  Application:  Applicant 
seeks  an  order  to  permit  it  to  assess  a 
contingent  deferred  sales  load  ('CDSL'I 
on  cerlain  redemplions  of  its  current 
and  future  series  of  shares  and  to  permit 
it  lo  waive  the  CDSL  under  cerlain 
circumstances. 

Filing  Dates:  The  application  was 
filed  on  November  18, 1987  and 
amended  on  December  23. 1987. 


///  anng  or  Notification  of  Hearinj;:  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granled.  Any  interested 
person  may  request  a  hearing  on  this 
application,  or  ask  lobe  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  m..  on 
February  22. 198B.  Request  a  hearing  in 
wnling.  giving  Ihe  nature  of  your 
interest.  Ihe  reason  for  the  request,  and 
the  issues  you  conlesl.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  il  lo 
the  Secretary  of  Ihe  SEC  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  ceretificale.  Request 
nolification  of  the  date  of  a  hearing  by 
writing  lo  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Siren  NW..  Washinglon  DC  20549. 
Applicant,  30  Tower  Lane.  Avon  Park 
South.  Avon,  Conncclicut  06001 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  |,  Heaney.  Financial  Analyst,  (202) 
272-2847  or  Brion  R.  Thompson.  Special 
Counsel.  (202)  272-3016  (Division  of 
Investment  Managementl. 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
apphcalion:  Ihe  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
f^blic  Reference  Branch  in  person  or  Ihe 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-J300). 

Applicant's  Representations 

1  Applicant  is  a  Massachusetts 
business  trust  which  was  organized  on 
May  11. 1987.  and  registered  as  an  open- 
end,  diversified  management  investment 
company  under  the  1940  Act.  Such 
registration  became  effective  on 
November  30. 1987  Commencing  in  June 
1987,  Applicant  offered  shares  in  a 
private  placement  only  lo  "accredited 
investors",  us  such  term  is  deHned  in 
Regulation  D  under  the  Securities  Act  of 
1933  ("1933  Act ')  Applicant  was 
organized  and  sponsored  by  Roberlson. 
Colman  h  Stephens  ("Distributor") 
which  acts  as  its  distributor  and 
Applicant's  investment  adviser  is  Avon 
Capital  Management  Cc-poration,  a 
wholly-owned  subsidiary  of  the 
Distributor. 

2.  Appliconi  currently  issues  one 
series  of  shares,  but  olher  series  or 
classes  of  shares  may  be  offered  and 
issued  in  the  future.  Applicant  requests 
that  Ihe  cxemplive  order  extend  lo  all 
series  of  its  shares  which  may  be  issued 
from  time  lo  time  and  lo  any  successor 
fund  or  funds  organized  as  part  of  a 
series  in  Ihe  form  of  a  single  business 
trust  or  one  or  more  individual 
corporations  or  trusts. 


3.  Applicant  now  intends  to  offer  its 
shares  lo  Ihe  public  without  any  initial 
sales  charge.  Applicant  further  "proposes 
that  a  CDSL  will  be  deducted  from  the 
proceeds  of  cerlain  redemptions  of  its 
shares  purchased  in  such  public  offering, 
if  Ihe  shareholder  redeems  Ihe  shares 
within  three  years  of  purchase.  The 
amount  of  the  CDSL  will  vary  depending 
upon  the  length  of  lime  Ihe  redeemed 
shares  have  been  held,  but  will  never 
exceed  three  percent  of  the  aggregate 
purchase  payments  made  by  the 
shareholder.  The  proceeds  of  the  CDSL 
will  be  paid  lo  the  Distributor  lo  help 
defray  Ihe  costs  of  selling  Applicant's 
shares. 

4.  In  delermining  the  applicability  of  a 
CDSL  to  each  redemplion.  shares  will  be 
deemed  m  a  manner  designed  lo  result 
in  the  lowest  possible  charge  for  the 
redeeming  shareholder.  Thus,  in 
determining  the  rale  of  any  applicable 
CDSL.  il  will  be  assumed  that  a 
redemption  is  made  first  of  shares  from 
categories  on  which  no  CDSL  is 
imposed. 

5.  Thus,  no  CDSL  would  be  imposed  to 
the  extent  that  Ihe  net  asset  value  of  the 
shares  redeemed  by  a  shareholder  docs 
not  exceed  (i)  the  current  net  asset  value 
of  shares  purchased  more  Ihan  three 
years  prior  to  Ihe  redemption  ( "Old 
Shares  Value"),  plus  (ii)  Ihe  current  net 
asset  value  of  shares  purchased  through 
reinvestment  of  dividends  or  capital 
gains  distributions  ("Reinveslmenl 
Shares  Value"),  plus  (iii)  increases  in  Ihe 
net  asset  value  of  the  shares  above 
purchased  with  payments  made  during 
the  preceding  three  years  ("Appreciaiton 
Value").  The  amount  by  which  a 
redemption  exceeds  the  total  of 
Appreciation  Value.  Reinvestment 
Shares  Value  and  Old  Shares  Value 
would  be  subject  to  the  CDSL  The 
amount  of  the  CDSL  would  depend  on 
the  number  of  years  thai  have  elapsed 
since  the  shareholder  made  the 
purchase  payment  from  which  an 
amount  is  being  redeemed.  The  CDSL 
would  be  3%  in  Ihe  first  year.  Z%  in  the 
second  year  and  1%  in  llie  Ihird  year. 
The  amount  if  the  CDSL  (if  any)  would 
be  calculated  by  first  delermining  Ihc 
dale  on  which  Ihe  purchase  payment 
thai  is  Ihe  source  of  the  redemption  was 
made,  and  then  applying  Ihe  appropriate 
percentage  to  the  amount  of  the 
redemption  subject  lo  Ihe  CDSL  In 
delermining  whether  a  CDSL  is  payable 
and.  if  so,  the  percentage  rate  that  is 
applicable.  Applicant  will  assume  thai 
Ihe  purchase  payment  for  shares  fro.m 
which  a  redemption  is  made  is  Ihe 
earbest  purchase  payment  from  whif.h  a 
full  redemption  has  not  alre.idy  been 
effected 


3100 


Federal  Register  /  Vol.  53.  No.  22  /  Wednesday.  February  3.  1988  /  Notices 


6.  Lniier  Applic-inrs  proposal,  the 
CUSL  would  be  wbived  un  the  following 
redemptions:  (i)  Redemptions  of  shares 
in  connection  with  certain  post- 
retirement  distributions  and 
withdrawals  from  retirement  plans 
(which  are  permitted  to  be  made 
without  penally  under  the  Internal 
Revenue  Code  of  )98e)  or  following  the 
dt;ath  or  disability  of  a  shareholder,  (ii) 
redemptions  by  employee  benefit  plans 
maintained  for  or  by  the  employees  of 
the  Distributor,  (lii)  involuntary 
redemptions,  and  (iv|  redemptions  of 
any  shares  which  were  issued  by  the 
Applicant  as  part  of  the  private 
placement  of  shares  by  the  Applicant. 
Applicant  mtends.  when  providing  for 
waivers  from  the  CDSU  to  meet  all  of 
the  conditions  set  out  in  Rule  22d-l.  of 
the  1940  Act. 

7.  Applicant  currently  finances,  in 
p-irt.  Its  distribution  expenses  pursuant 
tu  a  plan  adopted  in  accordance  with 
Rule  12b-l  under  the  1940  Act  (the 
"Plan").  Under  the  Plan,  Applicant  pays 
a  fee  at  an  annua!  rate  of  1^  to  the 
Distributor,  which  may  be  used  by  the 
Distributor  to  cover  expenses  primarily 
intended  to  result  m  the  sale  of 
Applicant  s  shares.  Amounts  of  shares 
redeemed,  mcludms  amounts  upon 
which  the  proposed  CDSL  is  waived. 
will  be  removed  from  the  base  upon 
which  the  fee  Applicant  pays  the 
Distributor  under  the  Plan  is  calculated. 
In  connection  with  its  annual  review  of 
the  Plan,  Apphcants*  Board  of  Trustees 
will  also  consider  the  Distributor's 
receipts  from  the  CDSL 

Applicant's  Legal  Analysis 

1,  Applicant  submits  that  the 
imposition  and  waiver  of  the  proposed 
CDSL  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  The  amount, 
computation  and  timing  of  the  CDSL  are 
designed  to  permit  fair  treatment  of  all 
shareholders,  while  permitting  the 
Applicant  to  offer  shareholders  the 
.advantage  of  having  their  purchase 
payments  fully  invested  on  their  behalf 
jTimediately. 

2  In  each  situation  in  which  the 
-Apphcanl  proposes  to  waive  the  CDSL 
the  redeeming  shareholder  is  either  a 
member  of  a  class  of  shareholders 
which  IS  favored  under  the  tax  laws  or 
securities  laws  or.  in  the  case  of 
involuntary  redemptions  and 
r*^demptions  of  shares  which  were  part 
of  the  inlitial  private  placement  of 
shares  issued  by  the  Applicant,  the 
amounts  potentially  involved  will  likley 
not  be  sufficiently  large  to  impose  any 
inequitable  burden  on  the  Applicants 


other  shareholders.  The  proposed 
waiver  to  all  shures  which  were  issued 
as  part  of  Applicant's  private  placement 
ia  utso  justified  on  basic  considerations 
of  fairness,  tn  order  lo  encourage 
funding  in  its  initial  private  placement 
under  the  1933  Act,  Applicant  disclosed 
m  the  Private  Placement  Memorandum 
thai  it  would  waive  the  CUSL  on 
redemptions  of  shares  which  were  part 
of  the  first  S6.00.000  of  such  shares 
issued  by  the  Applicant.  While 
authorized  to  accept  up  to  S20.000.000  in 
private  placement  investments, 
Applicant  anticipated  receiving  only  a 
maximnm  of  S6.000.000.  The  initial 
offering  exceeded  this  amount  and  in 
order  lo  be  fair  to  all  private  placement 
investors.  Applicant  proposes  to  waive 
the  CDSL  on  redemptions  of  all  shares 
which  were  issued  as  part  of  the  private 
placement. 

Applicant's  Conditiooa 

If  the  requested  order  is  granted. 
Applicant  expressly  consents  to  the 
following  conditions: 

1,  Applicdnt  wdl  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

2.  .'\pplicant  will  comply  with  the 
provisions  of  Pule  12b-l  lor  any 
successor  rule)  under  the  1940  Act,  as 
such  rules  may  be  amended  from  lime  to 
time. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
JonathaD  G.  Katz. 

Secretary. 

[FR  Doc  8a-21"2  Filed  2-2-88  945  am) 
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I  Release  No.  35-24567) 

Filings  Under  th«  Public  Utility  Holding 
Company  Act  of  1935  ("Act");  Western 
Massachusetts  Electric  Co.  et  al. 

lanuary  28. 1988, 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
apphr.Btion(sI  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactionls)  summarized  below.  The 
applicationis)  and/or  declaration(s)  and 
any  amendmentls}  thereto  is/are 
available  for  puhlic  inspection  through 
the  Commission  s  Office  of  Pubhc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 


February  22.  IBflfl  to  the  Secretary, 
Securities  and  Ejcchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applic«nl(s)  and/or 
declarantlsl  al  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law ,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spectncally  the  issues  of  fact  or 
law  that  are  disputed  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter 
After  said  dale,  the  application|s)  and/ 
or  declara1ion[s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  lo  become  effective. 

Western  Massachusetts  Electric 
Company  (7&.74fi8) 

The  Western  MassaiJiusetts  Electric 
Company  (  'WMECO').  174  Brush  Hill 
Avenue,  West  Springfield, 
Massachusetts  01089.  an  electnc  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  section  6(b)  of 
the  Act  and  Rule  50la)|5)  promulgated 
thereunder. 

WMECO  proposes  to  issue  and  sell  up 
to  $75  million  pnncipal  amount  of  its 
first  mortgage  bonds  {  "Bonds ').  m  one 
or  more  series,  for  lime  to  time  through 
December  31 .  1989.  Each  series  of  Bond> 
will  have  a  maturity  of  five  to  thirty 
years.  The  interest  rate  and  the  price  of 
the  Bonds  will  be  determined  by  the 
compelitne  bidding  procedures  of  Rule 
50  of  the  Act.  as  modified  by  the 
Commission's  Statement  of  Policy,  dated 
September  2.  1982  (liCAR  No.  22623).  In 
addition  WMECO  may  amend  its 
application  to  seek  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  so  that  it  may  offer  the  Bonds 
through  a  negotiated  public  offering  or 
private  placement. 

Middle  South  L'tiUties,  Inc.  (70-7489) 

Middle  South  Utilities.  Inc  ("Middle 
South").  P.O.  Box  61005.  New  Orleans. 
Louisiana  70161.  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6{a).  7  and  12(e]  of 
the  Act  and  Rules  62  and  65  thereunder- 
Middle  South  proposes  lo  amend  its 
Restated  Articles  of  Incorporation 
("Charter')  to  increase  the  authorized 
number  of  shares  of  Middle  Souths 
common  stock  ("Common  Stock")  from 
250.000.000  shares  to  500.000.000  shares, 
all  of  which  will  be  Common  Stock 
having  a  par  value  of  S5  per  share.  Of 
the  250.000.000  shares  of  Common  Stock 
which  Middle  South  is  presently 
authorized  lo  issue,  204,581.092  shares 
are  presently  outstanding. 
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Middle  South  also  seeks  authority  to 
amend  its  By-Laws  lo  broaden  the  right 
to  indemnification  of  Middle  Souths 
directors,  officers,  employees,  agents 
and  representatives,  to  the  fullest  extent 
from  time  to  time  permitted  by  Florida 
law  Middle  South  also  proposes  to 
rtdnpi  certain  procedural  amendments  to 
its  By-Laws  Such  amendments  would 
(1)  permit  the  board  of  directors  to  fix  a 
record  date,  at  not  in  excess  of  60  days 
(nor  less  than  10  days  in  the  case  of  a 
meeting  of  stockholders)  prior  to  the 
date  of  the  particular  action,  for  making 
a  determination  of  Middle  Souths 
stockholders:  and  (2)  establish  advance 
notice  procedures  with  respect  to  (i)  the 
nomination  of  candidates  for  election  as 
directors  of  Middle  South  by 
stockholders  of  record  ("Nomination 
Amendment"  ),  and  (ii)  certain  business 
to  be  brought  before  an  annual  meeting 
of  stockholders  of  Middle  South  by 
stockholders  ("Business  Amendment"). 

Middle  South  proposes  to  take 
appropriate  steps  to  submit  to  the 
stockholders  for  approval,  at  the  Annual 
Meeting  of  Stockholders  to  be  held  on 
May  20.  1988.  the  proposals  lo  amend 
the  Charter  to  increase  authorized 
Common  Stock  and  to  amend  the  By- 
Laws  to  broaden  rights  to 
indemnification  and  to  change  the 
provisions  regarding  record  dales. 
Middle  South  proposes  to  solicit  proxies 
from  its  stockholders  in  connection  with 
these  amendments.  The  Nomination 
Amendment  and  the  Business 
.Amendment  do  not  require  stockholder 
approval  and  can  be  adopted  by  Middle 
Souths  Board  of  Directors,  but  wUl  be 
included  in  the  1988  proxy  solicitation 
materials  for  notification  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonalhan  G.  Katz. 
Secretary. 

\FR  Doc  88-2170  Filed  2-2-fl&  8.45  am] 
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Setf-R»guiatory  Organizations; 
National  Sacurftlea  Clearing 
Corporation;  OrtJar  Approving  a 
Proposed  Rule  Change  on  a 
Temporary  Basis 

L  Summary 

On  October  15.  1987,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Commission, 
under  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Acf).  a 
proposed  rule  change  concerning  the 
M  ilual  Fund  Settlement,  Entry  and 
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Registration  Verification  [Fund/ 
SER V")  service.  The  proposed  rule 
change  would  establish  a  new 
membership  category  for  broker-dealer 
that  only  use  Fund/SERV  and  new 
Fund/SERV  clearing  fund  contribution 
requirements.  The  Commission 
published  notice  of  the  proposed  rule 
change  in  the  Federal  Register  on 
December  14.  1987.  to  solicit  public 
comment,'  No  comments  were  received. 
This  order  approves  the  proposed  rule 
change  on  a  temporary  basis  for  three 
months,  through  April  30.  1988, 

l\.  Description 

The  proposed  rule  change  would 
revise  NSCC's  rules  to  authanze  a  new 
category  of  broker-dealer  membership, 
whose  activities  would  be  restricted 
exclusively  to  use  of  the  Fund/SERV 
Service.  The  proposal  also  would  add  a 
questionnaire  for  broker-dealer 
applicants  seeking  Fund/SERV 
membership. 

The  proposed  nile  change  also  would 
revise  NSCC's  rules  concerning  Fund/ 
SERV  clearing  fund  contributions  and 
allocating  losses  to  that  fund  in  the 
event  of  systems  losses  or  member 
defaults.  Those  changes  would  affect  all 
members  using  Fund/SERV.  not  just 
broker-dealers  qualifying  for  Fund/ 
SERV  only  services. 

Under  the  proposed  rule  change,  each 
NSCC  member  using  Fund/SERV  would 
be  obligated  to  contribute  $5,000  or 
SlG.OOO  to  the  Fund  maintained  for  the 
Fund/SERV  system,  if  the  member  has 
daily  Fund/SERV  settlement  debits  of 
no  more  than  $100,000.  or  $500,000. 
respectively.  If  the  member's  daily 
Fund/SERV  debit  items  exceed  $500,000. 
the  member  would  be  obligated  to 
contribute  $20,000  to  the  Fund/SERV 
Fund. 

If  NSCC  suffers  a  loss  or  liability 
resulting  from  a  member's  default  on 
obligations  arising  from  Fund/SERV 
activity,  NSCC  would  reverse  debits  and 
credits  to  the  defaulting  member  to 
reduce  its  settlement  obligations.  NSCC 
would  recover  any  remaining  loss  from 
the  defaulting  member's  Fund/SERV 
deposit.'  If  that  were  insufficient  to 
cover  the  loss.  NSCC  would  follow  its 
current  loss  recovery  rules  and 
procedures,  /.p  .  first  use  NSCC's 
retained  earnings,  then  aggregate  Fund/ 
SERV  deposits  and.  finally,  the 
remainder  of  the  Clearing  Fund  deposits 


'  .Sc*-  SecuniiM  Eschange  Ad  R<rl  \o  251T5 
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allocated  to  other  systems  [e.g..  the 
continuous  net  settlement  svstem).  In 
that  event.  Fund/SERV  mernbers  that 
used  only  Fund/SERV  facilities  would 
be  liable  for  assessment  only  to  the 
extent  of  their  clearing  fund 
requirement. 

III.  NSCC's  Rationale 

NSCC  believes  that  the  proposed 
Fund/SERV  clearing  fund  requirements 
and  the  separate  limited-use  Fund/ 
SERV  broker-dealer  membership 
category  are  consistent  with  the  Act  and 
will  enhance  the  Fund/SERV  service 
and  encourage  greater  participation  in  a 
cenlriilized  settlement  svstem  for  mutual 
fund  transactions.  Accordingly.  .NSCC 
believes  the  proposal  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
will  not  adversely  affect  NSCC's  ability 
to  safeguard  secunties  and  funds  within 
Its  custody  or  control. 

IV.  Discussion 

The  Commission  preliminarily 
believes  that  the  proposed  rule  "change  is 
consistent  with  the  Act  and. 
accordingly,  is  approving  the  proposed 
rule  change  on  a  temporary  basis,  for  a 
period  of  three  months.  During  that  time. 
tl  W!J!  be  possible  to  measure  the 
benefits  accruing  from  lower  Fund/ 
SERV  clearing  fund  contributions  and 
hmited  member  assessments 

NSCC  does  not  guarantee  member 
Fund/SERV  activity.  Thus,  NSCC's 
proposal  reflects  its  reliance  on  its 
ability  to  reverse  debits  and  credits  to  d 
defaulting  members  account  lo  avoid 
potential  losses. 

NSCC's  proposal  would  require  Fund/ 
SERV  members  to  contribute  $5,000- 
$20,000  to  use  this  senice  During  the 
next  three  months,  the  Commission 
expecis  NSCC  to  monitor  member  Fund/ 
SERV  settlement  activity,  and  report  on 
the  nsk  that  Fund/SERV  settlement 
debits  and  credits  could  not  be  reversed 
and  fully-collected  from  other  Fund/ 
SERV  system  users. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  preliminarily  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and.  m  particular,  with  section 
17A.  The  proposed  rule  changes  would 
appear  to  increase  the  number  of 
transactions  that  can  be  processed 
through  central  facilities  in  a  safe  and 
efficient  manner. 

/;  IS  !  here  fore  ordered  Pursuant  to 
section  19(b)[21  of  the  Act.  that  the 
proposed  rule  change  (SR-NSCC-8r-12) 
be.  and  hereby  is.  approved  on  a 
temporary  basis  through  April  30.  1988. 
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For  the  Cummi.ssi<»n.  by  the  Division  ni 
Market  Reguldiion.  pursuaal  to  delcgateii 
dutboniy 

OaXtiiX:  lanuary  26.  19110. 
jonathao  G.  Kalz, 
Sccrefory. 

|KR  D..C.  flH-22;te  Filed  2-2-aa.  8:45  am) 
BILUNG  CODE  »tO-OI-M 


S«lf-RegulatorY  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

fanuary  :»,  1988. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  E.xchcinj[e  Commission 
pursuant  to  section  l2|nU)lB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  fuDowing 
securities: 
Brush  Wellman.  Inc. 

Common  Stock,  SI  00  Par  Value  (File 
No.  7-2036) 
Ultimate  Corporation 

Common  Stock.  No  Par  Value  (File 
\*o.  7-2037) 
British  Airways  PLC 

Definitive  American  Depositary 
Receipts  (File  No.  7-2038) 
These  securities  are  hsled  and 
registered  on  une  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

interested  persons  are  invited  to 
submit  on  or  before  February  22. 1988. 
written  data,  views  and  arguments 
concerning  the  above  referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds 
based  upon  all  the  information  availiible 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appjicaliuns  dre  consLStent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  (he  Commission,  by  Ihe  Division  of 
Markiel  Regulation,  pursuant  lo  dclegaied 
authority. 
(onathan  G.  KaU, 

Setrelory 

]FR  Doc.  fla-2239  Filed  2-2-ae;  B.45  amj 
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IReleasa  No.  IC-16242;  (tia-fiSSO)! 
The  Germany  Fund,  Inc.,  Application 

DhW  l.mudry  ZH.  19aa, 

AGENCY:  Secunlies  and  Exchange 
Commission  ("SEC"). 
ACTKIN:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant- The  Germany  Fund,  Inc. 

Relevant  1.940  Act  Sections: 
Exemption  requested  pursuant  to 
section  10(0  from  the  provisons  of 
section  lOfO- 

Summary  of  Appiication:  Applicant 
seeks  an  order  to  permit  it  to  purchase 
serunhes  in  underwritten  public 
offerings  in  the  Federal  Republic  of 
Germany  fGermany "j  in  which 
affiliates  of  its  investment  adviser  and 
manager  participate  as  principal 
underwriters 

Filing  Do/e.-The  application  was  filed 
December  4. 1986,  and  amended  on 
October  16.  1987.  and  [anuary  6,  1988.  A 
third  amendment  will  be  filed  during  the 
notice  period  the  substance  of  which  is 
contained  herein. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  ihe  SEC  by  5:30 
p.m..  on  February  22,  1988  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  matt,  and  dlso  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  in  the 
case  of  an  atlorney-at-law,  by 
certificate-  Request  noUftcalion  of  (he 
dale  of  a  hearing  by  wTiling  to  the 
Secretary  of  the  SEC. 

AOORESSCS:  Secretary.  SEC.  4S0  5th 
Street  NW,.  Washington,  DC  20549;  The 
Germany  Fund.  Inc.,  c/o  Stephen  K. 
We.st,  Sullivan  *  Cromwell,  125  Brood 
Street,  New  York.  NY  KXXW 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Mira,  Staff  Attorney  (202)  272- 
3033  or  Bnon  Thompson.  Special 
Counsel  |202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 
Followmg  IS  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^300). 


ApplicanCs  Representations: 

1  Applicant  is  registered  under  the 
1940  Act  as  a  diversified,  clused-end 
management  investment  company. 
Applicant  IS  designed  for  United  Stales 
unci  non-German  foreign  investors 
wishing  lo  participate  in  Ihe  Germ<in 
economy  by  means  of  a  professionally 
managed  diversifieti  portfolio  seeking 
long-term  capital  appreciation.  To  this 
end.  Applicant  pursues  investments  in 
equity  and  equity-linked  securit<«  s  of 
German  companies  which  are  either 
listed  or  approved  for  listing  on  one  or 
more  German  stock  exchanges,  or 
admitted  or  approved  for  admission  to 
regulated  unlisted  trading  on  such 
exchanges  Under  normal  market 
conditions,  al  least  65  percent  of  its  total 
assets  will  l>e  invested  in  such 
securities.  In  addition.  Applicant  may 
invest  in  Deutsche  mark  r  DM") 
denominated  bonds  issued  by  the 
Federal  Republic  of  Germany,  the 
German  Federal  Railways  and  Post 
Office,  as  well  as  in  DMdenominated 
debt  instruments  issued  by  private  and 
public  entities,  including  multinalinna! 
lending  institutions  and  supranational 
institutions  For  temporary  defensive 
purposes.  Applicant  may  also  invest  in 
U.S.  dollar  and  DM-denominaled  money 
market  instruments. 

2.  Applicant's  inveslment  adviser  is 
Capital  Management  International 
bmbH  of  Deutsche  Bank  (■"CMI"),  an 
entity  organized  under  the  laws  of 
Germany,  and  its  manager  is  Deutsche 
Bank  Capital  Corporation  C'DDCC").  a 
corporation  organized  under  the  laws  nf 
the  State  of  New  York.  Both  CMI  and 
DBCC  are  wholly-owned  subsidiaries  of 
Deutsche  Bank  AG  ("Deutsche  Bank"). 
an  entity  organized  under  Germany  law 

3.  Pursuant  to  an  Investment  Advison. 
Agreement.  CMI,  in  accordance  with 
Applicant's  stated  investment  obiective, 
policies  and  restrictions,  makes 
recommendations  to  DBCC  with  respect 
lo  Applicant's  investments,  and.  upon 
instructions  given  by  DBCC  as  to 
suitable  securities  for  investment  by 
Applicant,  transmits  purchase  and  sale 
orders  and  selects  brokers  and  dealers 
to  execute  portfolio  transactions  on 
behalf  of  Applicant.  Under  a 
Management  Agreement.  DBCC  acts  as 
the  corporate  manager  and 
administrator  for  .Applicant  and.  subject 
lo  (he  supervision  uf  Applicant's  Board 
of  Directors  and  pursuant  to 
recommendations  made  by  CMI. 
determines  suitable  securities  for 
investment  by  Applicant 

4  Deutsche  Bank  is  a  member  of  all 
eight  German  stock  exchanges  and 
frequently  acts  as  lead  manager  or  co- 
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n-.anager  fur  underwritten  public 
offerings  of  both  debt  and  equity 
securities  Applicant  has  been  advnsed 
that  for  the  years  1984  through  1987. 
Deutsche  Bank  and  its  affiliates  were 
lead  manager  or  co-manager  for  38  out 
of  77  initial  public  offerings  of  equity 
securities  in  Germany,  representing 
approximately  TihX  of  Ihe 
approximately  1013  billion  DM  raised  in 
such  offermgs.  Moreover,  Deutsche 
Bank  or  its  affiliates  were  members  of 
virtually  ail  underwriting  syndicates  for 
initial  issues  exceeding  3.5  million  DM. 
5  Regarding  the  disclosure  available 
to  prospective  purchasers  of  German 
securities  Applicant  first  notes  thai  the 
German  Commercial  Code  and 
Corporation  Act  require  German 
corporations  (whether  or  not  listed  on 
an  exchange}  to  publish  annual  reports. 
7he  1985  Law  Regarding  Financial 
Statements  also  calls  for  annual  reports 
and.  in  the  case  of  listed  and  certain 
other  larger  companies,  intenm  earnings 
reports  disclosing,  among  other  ihmgs, 
all  material  facts  and  events  occurring 
since  the  prior  report.  The  disclosure 
contained  in  these  reports  for  German 
companies  approved  for  listing  on  an 
exchange  or  approved  for  regulated 
unlisted  trading  is  similar  to  that 
provided  by  IfS  corporations  in  their 
filings  under  the  Securities  Exchange 
Act  of  1934.  Although  public  entities, 
such  as  the  German  Federal 
Government.  Railways  and  Post  Office, 
are  not  requu-ed  to  publish  financial 
records  under  these  laws,  information  of 
this  type  is  available  in  the  budgets  and 
annua!  reports  of  such  entities. 

6.  The  German  equity  and  equity- 
linked  securities  in  which  (he 
Applicant's  investment  policy  permits  it 
to  invest  are  listed  or  approved  for 
listing  on  one  or  more  of  the  eight 
German  stock  exchanges,  or  are 
admitted  or  approved  for  admission  to 
regulated  unlisted  trading  on  such 
exchanges.  In  certain  rare  cases. 
Applicant  may  purchase  securities 
which  have  been  approved  for  listing  or 
regulated  unlisted  trading  but  which 
have  not  been  formally  listed  or 
admitted  at  the  time  of  purchase,  In  such 
cases,  the  adm.issions  committee  of  the 
relevant  exchange  will  have  approved 
the  disclosure  contained  in  Ihe  Listing 
Prospectus  (or  condensed  memorandum, 
in  the  case  of  regulated  unlisted  trading) 
and  such  disclosure  will  have  been 
completed  and  will  be  made  available  to 
investors.  Generally,  formal  listing  or 
admission  will  take  place  withm  two 
business  days  after  purchase  of  the 
secunties  by  Applicant. 

7.  The  debt  instruments  in  which 
Applicant  may  invest  are  listed  on  one 


or  more  of  the  German  Stock  Exchange.s 
For  an  official  hating,  the  German  Stock 
Exchange  Law  requires  publication  of  a 
prospectus  ("Listing  Prospectus")  which 
contains  all  information  considered 
material  to  an  evaluation  of  the 
securities  to  be  listed.  Those  applying 
for  listing  on  the  German  Stock 
Exchanges  must  provide  latest  annual 
financial  statements  with  explanatory 
notes,  including  disclosure  of  any 
liabilities  not  shown  therein  and" 
complete  details  of  Ihe  issue  to  be  bsted. 
B.  Applications  for  admission  of  issues 
for  regulated  unlisted  trading  on  German 
Slock  Exchanges  must  contain 
essentially  similar  information  as  that 
required  for  official  listing,  but  m  a 
condensed  form  that  may  be  submitted 
as  a  memorandum.  Applications  (io  both 
listed  and  regulated  unlisted  trading]  are 
reviewed  by  a  committee  of  each  stock 
exchange,  which  committee  has  the 
obligation  under  the  German  Stock 
Exchange  Law  to  ensure  that  the  public 
is  provided  with  all  information  of  a 
lej^al  or  factual  nature  which  is  legally 
required  or  otherwise  considered 
necessary  to  make  an  mformed 
judgment  about  the  securities  to  be 
issued  and  not  to  admit  the  issue  if  the 
disclosure  statemeni  is.  incomplete. 

9.  If  a  Listing  Prospectus  pursuant  to 
which  securities  have  been  admitted  for 
official  listing,  or  Ihe  memorandum 
pursuant  to  which  secunties  are 
admitted  for  regulated  unlisted  trading 
on  an  exchange  contains  inaccurate 
statements  which  are  materia!  to  the 
making  of  a  judgment  about  the 
securities,  the  issuer  and  the  exchange 
member  sponsoring  the  issue  (which,  in 
the  case  of  securities  admitted  for 
official  listing,  must  be  a  bank)  are 
jointly  and  severally  liable  to  any  buyer 
for  damages  resulting  from  the  inclusion 
of  such  statements  if  such  issuer  or 
member  knew  or  but  for  gross 
negligence  should  have  known  of  the 
inaccuracy  The  liability  for  damages 
cannot  be  avoided  by  staling  that  the 
information  originated  from  third 
persons.  Applicant  represents  that  Ihe 
degree  of  liability  is  the  same  for  both 
listed  and  regulated  unlisted  securities 
in  accordance  with  laws  recently 
enacted  in  Germany 

Applicant's  Legal  Analysis 

1.  Because  of  the  affiliations  described 
above.  CMI  and  DBCC  are  "affdiated 
persons"  of  Deutsche  Bank  within  the 
meaning  of  section  2(a)(3)  of  the  1940 
Act.  .Absent  the  requested  exemption, 
section  10(f)  of  the  1940  Act  prohibits 
Applicant  from  purchasing  securities  m 
primary  offerings  from  any  underwritmg 
syndicate  in  wiiich  Deutsche  Bank  or  its 
sffilfBle«  participate  as  principal 


underwriters  because  Deutsche  Bank  is 
an  affiliated  person  of  DMI  and  DBCC, 
2.  Applicant  cannot  satisfy  one  of  the 
conditions  of  Rule  lOf-3  under  the  1940 
Act.  which  would  permit  the  purchase  of 
secunties  in  circumstances  otherwise 
prohibited  by  Section  10(0  of  'he  1940 
Act.  Rule  10f-3(a)(l)  provides  that  the 
securities  lo  be  purchased  be  part  of  an 
issue  registered  under  the  Securities  Act 
of  1933  ["1933  Act").  The  securities 
offerings  in  Germany  m  which  Applicant 
will  participate  are  not  required  to  be 
and  will  nor  be  registered  under  the  1933 
Act. 

According  to  the  application,  the  price 
for  German  securities  when  initially 
offered  through  an  underwriting 
syndicate  is  generally  more  favorable 
than  thai  available  if  .Applicant  were  to 
purchase  such  securities  in  (he 
secondan.'  market  Because  Applicant  is 
unable  to  satisfy  all  of  the  conditions  of 
Rule  lOf-3.  unless  the  requested  order  is 
granted  it  will  be  precluded  fn-m 
purchasing  German  securities  at  the 
more  favorable  initial  offering  price  m 
offerings  where  Deutsche  Barik  or  its 
affiliates  participate  as  principal 
underwriters. 

3.  In  support  of  the  requested  relief. 
Applicant  asserts  that  the  disclosure 
required  by  the  German  Commercial 
Code,  Corporation  Act.  Law  Regarding 
financial  Statements  and  German  Stock 
Exchange  Law  and  regulations 
therfeunder,  although  not  as 
comprehensive  in  some  respects  as  that 
required  by  U.S.  laws,  provide 
significant  disclosure  in  connection  with 
the  issuance  of  securities,  the  level  of 
such  disclosure  is  the  substantial 
equivalent  to  that  required  by  the  1833 
Act  for  the  purpose  of  Rule  10f-3[a)(l). 
Applicant  also  asserts  that  the 
disclosure  provided  by  German  i.ssuers 
is  sufficient  in  order  to  provide  CMI 
with  the  information  necessary  lo  make 
mformed  mveslmeni  decisions,  and  that 
CMI  is  both  familiar  with  and  capable  of 
e\aluating  this  disclosure.  Further. 
Applicant  points  out  that  its 
shareholders  will  be  protected  by  the 
Underwriters'  and  issuers  liability 
prescribed  by  the  German  Stock 
Exchange  Law  for  losses  resulting  from 
reliance  on  a  misleading  Listing 
Prospectus  or  memorandum  in  the  case 
of  regulated  unlisted  issues 

4-  Applicant  submits  that,  given  the 
significant  role  of  Deutsche  Bank  and  its 
affiliates  as  principal  underwriters  of 
public  offerings  in  Germany,  Applicanlfi 
shareholders  may  be  senously 
prejudiced  in  the  absence  of  the 
requested  relief  In  this  regard  it  is 
submitted  that  Applicant  might  find  it 
difficult  lo  purchase  the  amount  and 
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types  of  securities  necdod  lu  achieve  its 
investment  objective  of  long-term 
'  apitdl  appreciation  unless  it  can 
purchase  at  the  lower  inllial  offering 
price.  Accordingly.  Applicant  concludes 
thai  the  granting  of  the  requested 
exemptive  order  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

Applicant's  Conditions 

Applicant  expressly  consents  to  the 
following  conditions  with  respect  to  the 
requested  order 

Applicant  undertakes  that  it  will 
purchase  securities  in  underwritten 
public  offerings  in  Germany  m  which 
Deutsche  Bank  or  its  affiliates 
participate  as  principal  underwriters 
only  if  (i)  the  securities  purchasrd  are 
listed  or  approved  for  listing  or, 
admitted  or  approved  for  admission  to 
regulated  unhsted  trading  on  ohp  or 
more  of  the  German  stock  exchanges 
.ind  (\i\  With  the  exception  of  paragraph 
|a)|l)  of  Rule  lOf-3,  all  other  conditionn 
of  Rule  lOf-3  are  salisfied- 

For  the  Commission,  by  the  Division  of 
Invcstmeni  Management,  pursuant  to 
dplfgiited  dulhority. 
Jonathan  G.  Katz. 

\VR  Uof.  ft«-C240  Filed  2-2-^8:  8  45  am) 
BILUNQ  COOC  BOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

ILicense  No.  05/05-01B91 

DGC  Capital  Co.;  Surrender  of  Ucens* 

Notice  is  hereby  given  that  DGC 
Capital  Company  (DGC).  525  Lake 
Avenue  South.  Duluth.  Minnesota  55602. 
hrtS  surrendered  its  License  to  operate 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act).  DGC  was 
hcensed  by  the  Small  Business 
Administration  on  October  29.  1984, 

irnder  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  effective  on  [anuary  25,  1988.  and 
accordingly,  all  rights,  privileges,  and 
franchises  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Oomeslic  Assistance 
I*rogram  No  59  011.  Small  Business 
Investment  Companies) 

Dated:  January  28.  1988. 
Robert  G.  Uneberry. 
Deputy  Assocjate  Adnunistrctor  for 
Invest  menl. 

jFR  Doc,  88-2246  Filed  2-2-88:  8:45  ami 
BILLING  COOE  BOIS-Ot-H 


{Application  No.  05/05-02091 

Raffensperger  Hughes  Venture  Corp.; 
Application  (or  a  Sniall  Business 
Investment  Company  License 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  |15  L*  S.C.  661.  et  seq.)  has 
been  filed  by  Raffensperger  f  iughes 
Venture  Corp.  |RHV}.  20  North  Meridian 
Street.  Indianapolis.  Indiana  462IM  with 
the  Small  Business  Administration 
(SBAj  pursuant  to  13  CFR  107.102  (1988) 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  dre  as 
follows: 
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The  Applicant.  RHV,  and  Indiana 
CotT>oralion  will  begin  operations  with 
SI, 000,000  paid  m  capilal  and  paid  in 


surpluti.  RHV  will  conduct  its  aclivttie-i 
primarily  in  the  Slate  of  Indiana  but  will 
consider  investments  in  businesses  in 
other  areas  in  Ihe  United  Stoles. 

Matters  involved  in  SBA's 
consideration  of  Ihe  application  include 
Ihe  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  Ihe  new 
company  under  their  management 
including  profitability  and  nnancial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  thai  any  person 
may,  not  later  than  30  days  from  the 
dale  of  publtcallon  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  Ihe  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington,  DC  20416.  A  copy  of  this 
notice  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
Indianapolis,  Indiana  area. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  No  59011.  Small  Business 
Investment  Companies) 

0:111-1)   |rtnii,iry  2»,  i'Mh 
Robert  G.  Ujiebetry. 
Deputy  Associiite  Administrator  for 
/tiyesttrwtit. 

|FR  Doc  (8-2247  Filed  2-2-88:  8:45  am) 
MXMQ  COOC  iO»-01-«l 


Fedtral  Aviation  AdministrXion 

Grant  Aaaurances  and  Agreement  for 
Airport  Improvement  Program 

AOENCV:  Kederal  Aviation 
Administration  (l-'AAl,  DOT. 
ACTION;  Notice  of  grant  assurances  lo  be 
used  in  the  Airport  Improvement 
Program. 

SUMMARY:  This  notice  provides  copies  of 
Ihe  grant  assurance  and  grant  agreement 
which  will  be  used  in  Ihe  Airport 
Improvement  Program  after  December 
:10. 1967. 

DATE  These  grant  assurances  and 
agreement  will  be  used  on  and  after 
December  30.  1987 

Background:  Under  the  provisions  of 
The  Airport  and  Airway  Irnprovement 
Act  of  19B2  as  amended  by  The  Airport 
and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987,  as  a  condition  of 
approval  of  a  grant  application.  Ihe 
Secretary  must  receive  certain 
assurances  from  the  sponsor  (applicant). 
These  assurances  are  submitted  as  Part 
V  of  the  application  for  Federal 
assistance.  The  FAA  has  reviewed  Ihe 
assurances  currently  being  used  and  has 
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revised  them  to  reflect  the  rrquiremenis 
of  the  1987  Act. 

Two  sets  of  assurances  are  included 
in  this  notice.  The  first  set  appearing  in 
grants  as  FAA  Form  5100-100  fl-88) 
contains  assurances  to  be  made  by 
airport  spon.sors  in  their  applications 
requesting  funds  for  airport 
development,  airports  planning  and 
noise  program  implementation  and  by 
planning  agencies  in  their  applications 
requesting  funds  for  integrated  airport 
system  planning  The  second  set 
appearing  in  grants  as  FAA  Form  5100- 
100,1  (l-«8)  contains  assurances  lo  be 
made  by  sponsors  in  their  application 
requesting  funds  for  noise  program 
implementation  when  the  sponsor  does 
not  own  or  operate  the  airport. 

The  assurances,  submitted  with  Ihe 
application  for  assistance  under  Ihe 
Airport  Improvement  Program,  are 
incorporated  into  the  grant  agreement 
by  reference  For  this  reason,  the  grant 
agreement  appearing  as  FAA  Form 
5100-37  (1-881  is  alw  included  as  part  of 
this  notice.  As  need  dictates.  Ihe 
assurances  published  herein  may  be 
amended  to  reflect  new  Federal 
requirements,  or  lo  resolve  problems 
arising  in  Ihe  grant  program.  .N'niice  of 
any  such  changes  proposed  will  be 
published  in  the  Federal  Register  and 
opportunity  will  be  provided  for 
comment  by  the  public 

FOB  ADOmONAL  INF0««*T10N  CONTAtTT 

Mr.  Benedict  D,  Casiellano,  APP-510. 
Office  of  Airport  Planning  and 
frogramming  (Room  918).  Federal 
.Aviation  .Administration.  flOO 
Independence  Ave,  SW..  Washington. 
DC  20)91.  Telephone  (202)  267-8822. 

Issued  in  Washington.  DC  on  lanuary  22. 
inea, 

Paul  L  Galii. 

Director  Office  of  Airport  Phtuiiag  and 

Progmmmins 

Pari  V — Assurances — Airport  and 
Planning  Agency  Spmuors 

A  General 

1.  These  assurances  shall  be  complied 
with  in  the  performance  of  the  following 
grant  agreements: 

a.  Airport  development,  airport 
planning,  and  noise  program 
implementation  grants  lo  airport 
sponsors. 

b  Integrated  airport  system  planning 
grants  to  planning  agencies. 

2-  These  assurances  are  required  to  be 
submitted  as  part  of  Ihe  project 
appiicytion  by  sponsors  requesting 
funds  under  Ihe  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  as  amended  by  the  Airport  and 
.■\irway  Safety  and  Capacity  Expansion 
Act  of  1987.  or  the  Aviation  Safely  and 
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Noise  Abatement  Act  ol  1979.  As  used 
herein,  the  term  "public  agenc>'  sponsor" 
means  a  public  agency  with  control  of  a 
public-use  airport,  the  term  "pruale 
sponsor"  means  a  privale  owner  of  3 
public-use  airport  and  the  lerm 
"sponsor"  includes  public  agency 
sponsors  and  pnvate  sponsors. 

3  These  assurances  also  are  required 
to  be  submitted  as  pan  of  the  project 
application  by  a  sponsor  which  is  both  a 
public  agency  and  a  planning  agency 
requesting  funds  ior  integrated  airport 
system  planning  under  the  provisions  of 
the  Airport  and  Airway  Improvement 
Act  of  1982.  as  amended. 

4.  Upon  acceptance  of  the  grant  offer 
by  Ihe  sponsor,  these  assurances  are 
incorporated  m  and  become  part  of  Ihe 
grant  agreement. 

B  Duration  and  Applicahilily 

1.  Airport  Deve/opment  or  Noise 
Program  Implementation  Protects 
Undertaken  by  a  Public  Ai^ency 
Sponsor.  The  terms,  cnndinons  and 
assurances  of  the  grant  agreement  shall 
remain  in  full  force  and  effect 
throughout  the  useful  life  of  the  facilities 
de\  eloped  or  equipment  acquired  for  an 
airport  development  or  noise  program 
imple.fnentanon  protect,  or  throughout 
Ihe  useful  life  of  Ihe  protect  items 
installed  within  a  facility  under  a  noise 
program  implementation  project,  but  in 
any  event  not  to  exceed  twenty  (20) 
years  from  the  date  of  acceptance  of  a 
grant  offer  of  Federal  funds  for  the 
project.  However,  there  shall  be  no  limit 
on  the  duration  of  the  assurance  against 
exclusive  rights  or  Ihe  terms,  conditions, 
and  assurances  with  respect  to  real 
property  acquired  with  Federal  funds. 
Furthermore.  Ihe  duration  of  the  Civil 
Rights  assurance  shall  be  as  specified  in 
the  assurance. 

2.  Airport  Development  or  Noise 
Program  Implementation  Projects 
Undertaken  by  a  Private  Sponsor.  The 
preceding  paragraph  1  also  applies  to  a 
pnvaie  sponsor  except  thai  Ihe  useful 
life  of  project  ilems  installed  within  a 
facility  or  Ihe  useful  life  of  facilities 
developed  or  equipment  acquired  under 
an  airport  development  or  noise 
program  implementation  project  shall  be 
no  less  than  10  years  from  the  date  of 
the  acceptance  of  Federal  aid  for  the 
project. 

3.  Airport  Planning  Undertaken  by  a 
Sponsor.  Unless  otherwise  specified  in 
the  grant  agreement,  only  Assurances  1. 
2.  3.  5.  8.  13.  IB.  30.  32.  33.  and  34  m 
Section  C  apply  lo  planning  projects. 
The  terms,  conditions  and  assurances  of 
the  grani  agreement  shall  remain  in  full 
force  and  effect  during  the  hfe  of  the 
project. 


C.  Sponsor  Certification.  The 
sponsor  hereby  assures  and  certifies, 
with  respect  lo  this  grant  that; 

1.  General  Federal  Requirements.  It 
will  comply  with  all  applicable  Federal 
laws,  regulations,  executive  orders, 
policies,  guidelines  and  requirements  as 
they  relate  to  the  application, 
acceptance  and  use  of  Federal  funds  for 
this  project  including  but  not  limited  to 
the  following: 

Federal  Legislation 

a  Federal  Aviation  Act  of  1958 — 49 

U.S.C.  1301.  e(sf?i7. 

b.  Davis-Bacon  Acl-40  USC  27S(a|, 
et  seq.  ^ 

c  Federal  Fair  Labor  Standards  Act — 
29  U.S.C.  201.  el  seq. 

d.  Halch  Act— 5  U.S.C.  1501.  et  seq.' 

e.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970—42  IJ.S.C.  4601.  el  seq.  •  » 

f.  National  Historic  Preservation  Act 
of]966— Section  106—16  use.  470(f).  ' 

g.  Archeological  and  Histonc 
Preservation  Act  of  1974 — IB  US C  469 
through  469C. 

h.  Flood  Disaster  Protection  Act  of 
1973— Section  102|a)— 12  U.S.C.  4012a  ' 

i.  Rehabilitation  Act  of  1973 — 29 
use.  794. 

j  Civil  Rights  Act  of  1964— Title  VI— 
42  i;.S  C.  2000d  through  d-^. 

k.  Aviation  Safely  and  Noise 
Abatement  Act  of  1979,  49  U.S.C.  2101. 
et  seq. 

1  Age  Discrimination  Act  of  1975—42 
use.  6101,  e/se<7. 

m.  .Architectural  Barriers  Act  of 
1968 — 42  use.  4151.  el  seg.> 

n.  .Airport  and  Airway  Improvement 
Act  of  1982.  as  amended  49  U.S.C.  2201. 
et  seq 

o,  Pov\'erplant  and  Industrial  Fuel  Use 
Act  of  1978— Section  403 — 42  U.S.C- 
8373.' 

p.  Contract  Work  Hours  and  Safety 
Standards  Act— 40  US.C.  327.  el  seq.' 

q,  Copeland  .Antikickback  Act— 18 
U,S.C  874.' 

r  National  Environmental  Policy  Act 
of  1969—12  U.S-C,  4231.  el  seq. ' 

s.  Endangered  Species  Act— 16  U.S.C. 
668(a].  et  seq. ' 

t.  Single  Audit  Act  of  1984—31  VS.C. 
7501.  et  seq' 

u.  Merchant  Marine  Act,  1936 — 42 
U.S.C.  1241(b).' 

E.\ecutive  Orders 

Executive  Order  12372 — 
Inlergovemmental  Review  of  Federal 
Programs. 


'  llieie  l4ws  do  mil  apply  to  pliiiininjlproi*n.ls 
*  Tlii-se  Uws  Jo  nul  apply  la  privt4lfi  iponaors. 
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Executive  Order  112-16 — Equal 
Employment  Opportunity. 

Fffdera/  Regulations 

a.  49  CFR  Part  21— Nondiscrimination 
in  Federally-Assisted  Programs  of  the 
Department  of  Transportation — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

b.  49  CFR  Part  23— Participation  by 
Minority  Business  Enterprise  In 
Departmer.I  of  Transportation  Programs. 

c.  49  CFR  Part  25— Uniform  Relocation 
and  Real  Property  Acquisition  for 
Federal  and  Federally  Assisted 
Progams. 

d.  49  CFR  Part  27— Non- 
Discrimination  on  the  Basis  of  Handicap 
in  Programs  and  Activities  Receiving  or 
Benefiting  from  Federal  Financial 
Assistance. 

e.  49  CFR  Part  29— Debarments, 
Suspensions,  and  Voluntary  Exclusions. 

!.  29  CFR  Part  1— Procedures  for 
Predetermination  of  Wage  Rates- 

g.  29  CFR  Part  3 — Contractors  or 
Subcontractors  on  Public  Buildings  or 
Public  Works  Financed  in  Whole  or  Part 
by  Loans  or  Grants  from  U.S. 

h.  29  CFR  Part  5— Labor  Standards 
Provisions  Applicable  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction. 

i.  41  CFR  Part  fiO-Otfice  of  Federal 
Contract  Compliance  Programs.  Equal 
Employment  Opportunity.  Department 
of  Labor  (Federal  and  Federally-assisted 
Contracting  Requirements). 

i,  14  CFR  Part  LVJ— Airport  Noise 
Cumpaiibility  Planning. 

k  46  CFR  Part  381— Cargo 
Preference— U.S.  Flag  Vessels. 

Office  of  Management  and  Budget 
Ctrcuiars 

a.  A-87 — Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments." 

b.  A-102—  Uniform  Requirements  for 
Assistance  to  State  and  local 
Governments." 

c.  A-128— Audits  of  State  and  Local 
Governments. 

Specific  assurances  required  to  be 
included  in  grant  agreements  by  any  of 
the  above  laws,  regulations  or  circulars 
are  incorporated  by  reference  in  the 
grant  agreement. 

2.  Responsibility  and  Authority  of  the 
Sponsor 


•0MB  Orrulurt  A-a7  Hnd  A-102  conum 
rrnmremenu  For  slalp  and  local  fiovenvnrnu 
n^cemnj)  Federal  aw.jlante.  Any  reqiiirement 
itfVied  upon  nialv  nnd  local  sovemmenti  by  lt»o«« 
two  circulars  at),ill  alto  be  applicable  lo  private 
sponsors  receiving  Federal  Asaiilance  under  Ihe 
AirpotI  and  Airway  Improvemenl  Ad  oriU2,  as 
amended 


a  Public  A^t-ncy  Sponsor  It  has  legal 
authority  to  apply  for  the  grant,  and  to 
finance  and  carry  out  the  proposed 
project;  that  a  resolution,  motion  or 
similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  of  the 
apphcant's  governing  body  authorizing 
Ihe  filing  of  the  application,  including  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  Ihe  person  identiHed  as  the 
official  representative  of  the  applicant  to 
act  in  connection  with  the  application 
and  to  provide  such  additional 
information  as  may  be  required. 

b.  Private  Sponsor.  It  has  legal 
authonty  to  apply  for  the  grant  and  to 
finance  and  carry  out  the  proposed 
project  and  comply  with  all  terms, 
conditions,  and  assurances  of  this  grant 
agreement.  It  shall  designate  an  official 
representative,  and  shall  in  writing 
direct  and  authonze  that  person  of  file 
this  application,  including  all 
understandings  and  assurances 
contained  therein:  to  act  in  connection 
with  the  application:  and  to  provide 
such  additional  information  as  may  be 
required, 

3-  Sponsor  Fund  Availablity.  It  has 
sufficient  funds  available  for  the  portion 
of  the  project  costs  which  are  not  to  be 
paid  by  the  United  States.  It  hag 
sufrtcient  funds  available  to  assure 
operation  and  maintenance  of  items 
funded  under  the  grant  agreement  which 
it  will  own  or  control. 

4  Good  Title  It  holds  good  title, 
satisfactory  the  Secretary,  to  the  landing 
area  of  the  airport  or  site  thereof,  or  will 
give  assurance  satisfactory  to  the 
Secretary'  that  good  title  will  be 
acquired. 

For  noise  program  implementation 
projects  to  be  carried  out  on  the 
property  of  the  sponsor,  it  holds  good 
title  satisfactory  to  the  Secretary  to  that 
portion  of  the  property  upon  which 
Federal  funds  will  be  expended  or  will 
give  assurance  to  the  Secretary  that 
good  title  will  be  obtained. 

5.  Presening  Rights  and  Powers. 

a.  It  will  not  take  or  permit  any  action 
which  would  operate  to  deprive  it  of  any 
of  the  rights  and  powers  necessary  to 
perform  any  or  all  of  the  terms, 
conditions,  and  assurances  in  the  grant 
agreement  without  the  written  approval 
of  the  Secretary,  and  will  act  promptly 
to  acquire,  extinguish  or  modify  and 
outstanding  rights  or  claims  of  right  of 
others  which  would  interfere  with  such 
performance  by  the  sponsor  This  shall 
be  done  in  a  manner  acceptable  to  the 
Secretary, 

b  It  will  not  sell,  lease,  encumber  or 
otherwise  transfer  or  dispose  of  any  part 
of  its  title  or  other  interests  in  the 
properly  shown  on  Exhibit  A  to  this 


application  or,  for  a  noise  program 
implementation  projecl.  that  portion  of 
the  property  upon  which  Federal  funds 
have  been  expended,  for  the  duration  of 
the  terms,  conditions,  and  assurances  in 
the  grant  agreement  without  approval  by 
the  Secretary.  If  the  transferee  is  found 
by  the  Secretary  to  be  eligible  under  the 
Airport  and  Airway  Improvement  Act  of 
19ti2  to  assume  the  obligations  of  the 
grant  agreement  and  to  have  the  power, 
authority,  and  financial  resources  to 
carry  out  all  such  obligations,  the 
sponsor  shall  Insert  in  the  contract  or 
document  transferring  or  disposing  of 
the  sponsor's  interest,  and  make  binding 
upon  the  transferee,  all  of  the  terms, 
conditions  and  assurances  contained  in 
this  grant  agreement, 

c.  For  all  noise  program 
implementation  projects  which  are  to  be 
carried  out  by  another  unit  of  local 
government  or  are  on  property  owned 
by  a  unit  of  local  government  other  than 
the  sponsor,  it  will  enter  into  an 
agreement  with  that  govemmenl.  Except 
as  otherwise  specified  by  the  Secretary, 
that  agreement  shall  obligate  that 
government  to  the  same  terms, 
conditions,  and  assurances  that  would 
be  applicable  to  it  if  it  applied  directly 
to  the  FAA  for  a  grant  to  undertake  the 
noise  program  implementation  project. 
That  agreement  and  changes  thereto 
must  be  satisfactor>'  to  the  Secretary.  It 
will  take  steps  lo  enforce  this  agreement 
against  the  local  government  if  there  is 
substantial  non-compliance  with  the 
terms  of  the  agreement. 

d.  For  noise  program  implementation 
projects  to  be  carried  out  on  privately 
owned  property,  it  will  enter  into  an 
agreement  with  the  owner  of  that 
property  which  includes  provisions 
specified  by  the  Secretary.  It  will  take 
steps  to  enforce  this  agreement  against 
the  property  owner  whenever  there  is 
substantial  non-compliance  with  the 
terms  of  the  agreement. 

e.  If  the  sponsor  is  a  private  sponsor, 
it  will  take  steps  satisfactory  to  the 
Secretary  to  ensure  that  the  airport  will 
continue  to  function  as  a  public-use 
airport  in  accordance  with  these 
assurances  for  the  duration  of  these 
assurances. 

f.  If  an  arrangement  is  made  for 
management  and  operation  of  the 
airport  by  any  agency  or  person  other 
than  the  sponsor  of  an  employee  of  the 
sponsor,  the  sponsor  will  reserve 
sufficient  rights  and  authority  to  insur.? 
that  the  airport  will  be  operated  and 
maintained  in  accordance  with  the 
Airport  and  Airway  Improvement  Act  of 
1962,  the  regulations  and  the  terms, 
conditions  and  assurances  in  the  grant 
agreement  and  shall  insure  that  such 
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arrangement  also  requires  compliance 
therewith, 

6  Consistency  with  Local  Plans.  The 
project  is  reasonably  consistent  with 
plans  (existing  at  the  time  of  submission 
of  this  application;  of  public  agencies 
that  are  authorized  by  the  State  in 
which  the  project  is  located  to  plan  for 
the  development  of  the  area  surrounding 
the  airport.  For  noise  program 
implementation  pnijects.  other  than  land 
acquisition,  lo  be  carried  out  on 
property  not  owned  by  the  airport  and 
over  which  property  another  public 
agency  has  land  use  control  or  authority. 
Ihe  sponsor  shall  obtain  from  each  such 
agency  a  written  declaration  that  surh 
agency  supports  that  project  and  the 
project  is  reasonably  consistent  with  the 
agency's  plans  regarding  Ihe  property, 

7.  Consideration  of  Loco!  Interest  It 
has  given  fair  consideration  to  the 
interest  of  communities  m  or  near  which 
Ihe  projecl  may  be  located. 

8.  Consultation  with  Users.  In  making 
a  decision  to  undertake  any  airport 
development  project  under  the  Airport 
and  Airway  Improvement  Act  of  1982.  it 
has  undertaken  reasonable 
consultations  with  affected  parties  using 
Ihe  airport  at  which  project  is  proposed. 

9-  Public  Hearings  In  projects 
invuKing  the  liiralion  of  an  airport,  an 
airport  runway  nr  a  ma)or  runway 
extension,  it  hiis  ..(r.irdedlhe 
opportunity  for  p.:Mic  hearings  for  the 
purpose  ol  cooM  I.-nng  the  economic, 
social,  and  envin -inental  effects  of  the 
airport  or  run\4.v  l.ication  and  its 
consistency  wii'r  w  ,als  and  objectives  of 
such  planning  .is  r  ■.%  been  carried  out 
by  Ihe  commi:r!  :>   It  shall,  when 
requested  bv  iiii  r.  jretary,  submit  a 
copy  of  the  I:  ,jrs,.i  -n  of  such  hearings  to 
the  Secretary 

tO.-iirond  ill-,   r  Quality  Standards. 
In  projects  in\  :;       s  airport  location,  a 
major  runway  e"   'uion,  or  runway 
location  it  w  il!  :  ■  _, .  idc  for  the  Governor 
of  the  state  in  i-  'ir.h  the  project  is 
located  to  certiu-  in  writing  lo  the 
Secretary  that  iHe  pruject  will  be 
located,  design.-, 1  constructed,  and 
operated  so  as  u>  comply  with 
'ipplicable  air  arid  water  quality 
standards  In  aiiv  case  where  such 
standards  have  nol  been  approved  and 
where  applicable  air  and  water  quality 
standards  have  been  promulgated  by  the 
Administrator  of  the  Environmental 
Protection  Agency,  certification  shall  be 
obtained  from  such  Administrator 
Notice  of  certification  or  refusal  lo 
certify  shall  be  provided  within  sixty 
days  after  the  pro|ect  application  has 
been  received  by  the  Secretary, 

i\.  Laciil  Approval.  In  protects 
involving  the  construction  or  extension 
of  any  runway  at  any  general  aviation 
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airport  located  astnde  a  hne  separating 
two  counties  within  a  single  state,  it  has 
received  approval  lor  the  proiecl  from 
the  governing  body  of  all  villages 
incorporated  under  Ihe  laws  of  that 
slate  which  are  located  entirely  within 
five  miles  of  the  nearest  boundary  of  Ihe 
airport. 

IZ  Terminol  Development 
Prenrquisities.  For  protects  which 
include  terminal  development  at  a 
public  airport,  il  has,  on  the  dale  of 
submittal  of  the  pruiecl  grant 
application,  all  the  safetj-  equipment 
required  for  certification  of  such  airport 
under  section  612  of  the  Federal 
Aviation  Act  ol  1958  and  all  the  security 
equipment  required  by  rule  or 
regulation,  and  has  provided  for  access 
lo  the  passenger  enplaning  and 
deplaning  area  of  such  airport  lo 
passengers  enplaning  or  deplaning  area 
of  such  airport  to  passengers  enplaning 
or  deplaning  from  aircraft  other  than  air 
earner  aircraft 

13.  Accounting  System.  Audit,  and 
Recordkeeping  Requirements. 

a.  It  shall  keep  all  project  accounts 
and  records  which  fully  disclose  the 
amount  and  disposition  by  the  recipient 
of  the  proceeds  of  the  grant,  the  total 
cost  of  Ihe  project  in  connection  with 
which  the  grant  is  given  or  used,  and  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  tmancial 
records  pertmenl  to  the  project.  The 
accounts  and  records  shall  be  kept  in 
accordance  with  an  accounting  system 
that  will  facilitate  an  effective  audit  in 
accordance  with  the  L'.S.  General 
Accounting  Office  pubbcalion  entitled 
Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
.■lis/sfed  Programs. 

b.  It  shall  make  available  to  the 
Secretary  and  the  Comptroller  General 
of  the  United  Slates,  or  any  of  their  duly 
authorized  representatives,  for  the 
purpose  of  audit  and  examination,  any 
books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  Ihe 
grant  The  Secn'tary  may  require  that  an 
appropriate  audit  be  conducted  by  a 
recipient  In  any  case  in  which  an 
independent  audit  is  made  of  the 
accounts  of  a  sponsor  relating  to  the 
disposition  of  the  proceeds  of  a  grant  or 
reialing  lo  Ihe  project  in  connection  with 
v\hich  the  grant  was  given  or  used,  it 
shall  file  a  certified  copy  of  such  audit 
with  the  Comptroller  General  of  the 
United  States  not  later  than  6  months 
following  the  close  of  Ihe  fiscal  year  for 
W'hich  the  audit  was  made. 

14.  .Minimum  Wage  Rales.  It  shall 
include,  in  all  contracts  in  excess  of 
S2.000  for  work  on  any  projects  funded 
under  the  grant  agreement  which 


involve  labor,  provisions  establishing 
minimum  rales  of  wages,  to  be 
predetermined  by  Ihe  Secretaiy  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  U.S.C  27fia- 
276a-5).  which  contractors  shall  pav  to 
skilled  and  unskilled  labor  and  surh 
minimum  rates  shall  be  stated  in  the 
invilaiion  for  bids  and  shall  be  included 
in  proposals  or  bids  for  ihe  work. 
15   Veterans  Preference.  It  shall 
include,  in  all  contracts  for  work  on  any 
propels  funded  under  Ihe  grant 
agreement  which  involve  labor,  such 
provisions  as  are  necessary  to  insure 
that,  in  the  employmenl  of  labor  (except 
in  executive,  administrative,  and 
supervisory  positionsl.  preference  shall 
be  given  to  veterans  of  the  Vietnam  era 
and  disabled  veterans  as  defined  in 
section  515(c)(l|  and  12)  of  Ihe  Airport 
and  Airway  Improvement  Act  of  1382. 
However,  this  preference  shall  apply 
only  where  Ihe  individuals  are  available 
and  qualified  to  perform  the  work  lo 
which  the  employment  relates. 
IG.  Conformity  to  Plans  and 
Specifications.  It  will  execute  ihe 
projecl  subject  to  plans,  specifications. 
and  schedules  approved  by  Ihe 
Secretary  Such  plans,  specifications, 
and  schedules  shall  be  submitted  to  ihe 
Secretary  pnor  lo  commencement  ol  site 
preparation,  construction,  or  other 
performance  under  this  grant  aereemenl 
ar.d.  upon  approval  by  the  Secretary, 
shall  be  incorporated  into  this  grant 
agreement  .Any  modifications  to  Ihe 
approved  plans,  specifiiations.  and 
schedules  shall  also  be  suhiecl  lo 
approval  by  Ihe  Secretary  and 
incorporation  into  the  grant  ag^eemc.^t. 

17.  Construction  In.-ipection  and 
.Approval.  It  will  provide  and  maintain 
competent  technical  supervnsion  at  Ihe 
construction  site  throughout  the  project 
to  assure  that  Ihe  work  conforms  with 
the  plans,  specifications,  and  schedules 
approved  by  the  Secretary  for  the 
project.  Il  shall  subject  the  construction 
work  on  any  project  contained  m  an 
approved  project  application  to 
inspection  and  approval  by  the 
Secretary  and  such  work  shall  be  in 
accordance  with  regulations  and 
procedures  prescribed  by  Ihe  Secretary. 
Such  regulations  and  procedures  shall 
require  such  cost  and  progress  reporting 
by  the  sponsor  or  sponsors  of  such 
project  as  the  Secretary  shall  deem 
necessary. 

18.  Planning  Projects.  In  carryirig  out 
plarming  projects: 

a.  It  will  execute  Ihe  projecl  in 
accordance  with  Ihe  approved  program 
narrative  contained  in  Ihe  project 
application  or  with  modifications 
similarly  approved. 
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b-  It  will  furnirih  the  Secretary  the 
with  such  periodic  reports  as  required 
pcTtuining  lo  the  planning  project  and 
planning  work  activities- 

c  It  will  include  In  all  published 
malerlal  prepared  in  connection  with  the 
planning  project  a  notice  that  the 
material  was  prepared  under  a  grant 
provided  by  the  United  Stales. 

d.  It  will  make  such  material  available 
Tor  examination  by  the  public,  and 
agrees  that  no  material  prepared  with 
funds  under  this  project  shall  be  subject 
to  copyright  in  the  United  States  or  any 
other  country. 

e.  It  will  give  the  Secrelary 
unrestricted  authority  to  publish, 
disclose,  distribute,  and  otherwise  use 
.joy  of  the  material  prepared  in 
connection  with  this  grant. 

f.  It  will  grant  the  Secretary  Ihe  right 
to  disapprove  the  Sponsor's  employment 
t)(  specific  consultants  and  their 
subcontractors  to  do  all  or  any  part  of 
this  project  as  well  as  the  right  to 
disapprove  the  proposed  scope  and  cost 
of  professional  ser\ices. 

g.  It  will  grant  the  Secretary  the  right 
to  disapprove  the  use  of  the  sponsor's 
employees  to  do  all  or  any  part  of  tlie 
project. 

h  It  understands  and  agrees  that  the 
Secretary's  approval  of  this  project  grant 
nr  the  Secretary's  approval  of  any 
planning  material  developed  as  part  of 
Ehis  grant  does  not  constitute  or  imply 
iiny  assurance  or  commitment  on  the 
part  of  the  Secretary  to  approve  any 
pending  or  future  application  for  a 
Kederal  airport  grant. 

19.  Operation  ami  Maintenance. 

a.  It  will  suitably  operate  and 
maintain  the  airport  and  all  facilities 
iheTCon  or  connected  therewith,  with 
-iue  regard  to  climatic  and  flood 

-inditions.  Any  proposal  to  temporarily 
■  lose  the  airport  for  nonaeronautical 
purposes  must  first  be  approved  by  the 
Secretary.  The  airport  and  all  facilities 
ivhich  are  necessary  to  serve  the 
aeronautical  users  of  the  airport,  other 
'ban  facilities  owned  or  controlled  by 
ne  United  States,  shall  be  operated  at 
.ill  times  in  a  safe  and  serviceable 
rnndilion  and  in  accordance  with  the 
nunimum  standards  as  may  be  required 
'T  prescribed  by  applicable  Federal. 
*^;ate  and  local  agencies  for  maintenace 
ind  operation.  It  will  not  cause  or 
I  '-Tmit  any  activity  or  action  thereon 
VT-hich  would  interfere  with  its  use  for 
.irport  purposes. 

In  furtherance  of  this  assurance,  the 
sponsor  will  have  in  effect  at  all  times 
iirrangements  for — 

HI  Operatmg  the  airport's 
•iRronautical  facilities  whenever 
required: 


(2)  Promptly  markmg  and  lighting 
hazards  resulting  from  airport 
conditions,  including  temporary 
conditions;  and 

(3)  Promptly  notifying  airmen  of  any 
condition  affecting  aeronautical  use  of 
the  airport. 

Nothing  contained  herein  shall  be 
construed  to  require  that  the  airport  be 
operated  for  aeronautical  use  during 
temporary  periods  when  snow,  flood  or 
other  climatic  conditions  interfere  with 
such  operation  and  maintenance. 
Further,  nothing  herein  shall  be 
construed  as  requiring  the  maintenance, 
repair,  restoration,  or  replacement  of 
any  structure  or  facility  which  is 
substantially  damaged  or  destroyed  due 
to  an  act  of  God  or  other  condition  or 
circumstance  beyond  the  control  of  the 
sponsor. 

b.  It  will  suitable  operate  and 
maintain  noise  program  implementation 
items  that  it  owns  or  controls  upon 
which  Federal  funds  have  been 
expended. 

20.  Hazard  Removal  and  Mitigation.  It 
will  take  appropriate  action  to  assure 
that  such  terminal  airspace  as  is 
required  to  protect  instrument  and 
visual  operations  to  the  airport 
(including  established  minimum  flight 
altitudes)  will  be  adequately  cleared 
and  protected  by  removing,  lowering, 
relocating,  marking,  or  lighting  or 
otherwise  mitig  '-ling  existing  airport 
hazards  and  by  preventing  the 
establishment  or  creation  of  future 
airport  hazards. 

21.  Compatible  Land  Use.  It  will  take 
appropriate  action,  including  the 
adoption  of  zoning  laws,  to  the  extent 
reasonable,  to  restrict  the  use  of  land 
adjacent  to  or  in  the  immediate  vicinity 
of  the  airport  to  activities  and  purposes 
compatible  with  normal  airport 
operations,  including  landing  and 
takeoff  of  aircraft.  In  addition,  if  the 
project  is  fur  noise  program 
implementation,  it  will  not  cause  or 
permit  any  change  in  land  use.  within  Its 
jurisdiction,  that  will  reduce  the 
compatibility,  with  respect  lo  the 
airport,  of  the  noise  compatibility 
program  measures  upon  which  Federal 
funds  have  been  expended. 

22.  Economic  Nondiscrimination. 

a.  It  will  make  its  airport  available  as 
an  airport  for  public  use  on  fair  and 
reasonable  terms  and  without  unjust 
discrimination,  to  all  types,  kinds,  and 
classes  of  aeronautical  uses. 

b.  In  any  agreement,  contract,  lease  or 
other  arrangement  under  which  a  right 
or  privilege  at  Ihe  airport  is  granted  to 
any  person,  firm,  or  corporation  to 
conduct  or  engage  in  any  aeronautical 
activity  for  furnishing  services  lo  the 
public  at  the  airport,  the  sponsor  will 


insert  and  enforce  provisions  requiring 
the  contractor- 
Ill  To  furnish  said  services  on  a  fair, 
equal,  and  not  unjustly  discriminatory 
basis  to  all  users  thereof,  and 

(2)  To  charge  fair,  reasonable,  and  not 
unjustly  discriminatory  prices  for  each 
unit  or  service,  provided,  that  Ihe 
contractor  may  be  allowed  to  make 
reasonable  and  nondiscriminatory 
discounts,  rebates,  or  other  similar  types 
of  price  reductions  to  volume 
purchasers. 

c.  Each  fixed-based  operator  at  any 
airport  owned  by  the  sponsor  shall  be 
subject  lo  the  same  rates,  fees,  rentals. 
and  other  charges  as  are  uniformly 
applicable  lo  all  other  fixed-based 
operators  making  the  same  or  similar 
uses  of  such  airport  and  utilizing  the 
same  or  similar  facilities. 

d.  Each  air  carrier  using  such  airport 
shall  have  the  right  to  service  itself  or  to 
use  any  Tixed-based  operator  that  is 
authorized  or  permitted  by  the  airport  lo 
serve  any  air  carrier  at  such  airport. 

e.  Each  air  carrier  using  such  airport 
[whether  as  a  tenant,  nontenant,  or 
subtenant  of  another  air  carrier  tenant) 
shall  be  subject  to  such 
nondiscriminatory  and  substantially 
comparable  rules,  regulations, 
conditions,  rates,  fees,  rentals,  and  other 
charges  with  respect  to  facilities  directly 
end  substantially  related  to  providing 
air  transportation  as  are  applicable  to 
all  such  air  carriers  which  make  similar 
use  of  such  airport  and  which  utilize 
similar  facilities,  subject  to  reasonable 
classifications  such  as  tenants  or 
nontenants  and  signatory  carriers  and 
nonsignatory  carriers.  ClassiHcation  or 
status  as  tenant  or  signatory  shall  not  he 
unreasonably  withheld  by  any  airport 
provided  an  air  carrier  assumes 
obligations  substantially  similar  to  those 
already  imposed  on  air  carriers  in  such 
classifications  or  status. 

f.  It  will  not  exercise  or  grant  any  right 
or  privilege  which  operates  to  prevent 
any  person,  firm,  or  corporation 
operating  aircraft  on  Ihe  airport  from 
performing  any  services  on  its  own 
aircraft  with  its  own  employees 
(including,  but  not  hmited  to 
maintenance,  repair,  and  fueltngl  that  it 
may  choose  to  perform. 

g.  In  the  event  Ihe  sponsor  itself 
exercise  any  of  the  rights  and  privileges 
referred  to  in  this  assurance,  the 
services  Involved  will  be  provided  on 
the  same  conditions  as  would  apply  lo 
Ihe  furnishing  of  such  servics  by 
contractors  or  concessionaries  of  the 
sponsor  under  these  provisions. 

h.  The  sponsor  may  establish  such 
fair,  equal,  and  not  unjustly 
discriminatory  conditions  to  be  met  by 
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all  users  of  the  airporl  as  may  be 
necessary  for  the  safe  and  efficient 
operation  of  the  airporl. 

i.  The  sponsor  may  prohibit  or  limit 
any  given  type,  kind,  or  class  of 
aeronautical  use  of  the  airporl  if  such 
action  is  necessary  for  the  safe 
operation  of  Ihe  airport  or  necessary  lo 
serve  the  civil  aviation  needs  of  Ihe 
public. 

23.  Exclusive  Rights.  It  will  permit  no 
exclusive  right  for  the  use  of  the  airport 
by  any  persuns  providing,  or  intending 
to  provide,  aeronautical  services  to  the 
public.  For  purposes  of  this  paragraph, 
the  providing  of  services  at  an  airport  by 
a  single  fixed-based  operator  shall  not 
be  construed  as  an  exriusive  right  if 
both  of  the  following  apply:  (1)  It  would 
be  unreasonably  costly,  burdensome,  or 
Impractical  for  more  than  one  fixed- 
based  operator  to  provide  such  ser\'ices, 
and  (2)  if  allowing  more  than  one  fixed- 
based  operator  to  provide  such  services 
would  require  the  reduction  of  space 
leased  pursuant  lo  an  existing 
agreement  between  such  smgle  fixed- 
based  operator  and  such  airport. 

It  further  agrees  that  it  will  not,  either 
directly  or  indirectly,  grant  or  permit 
any  person,  firm  or  corporation  the 
exclusive  right  at  the  airport,  or  at  any 
other  airport  now  owned  or  controlled 
by  it,  to  conduct  any  aeronautical 
activities,  including,  but  not  limited  lo 
charter  flights,  pilot  training,  aircraft 
rental  and  sightseeing,  aerial 
photography,  crop  dusting,  aerial 
advertising  and  suneying.  air  carrier 
oporations.  aircraft  sales  and  services, 
sale  of  aviation  petroleum  products 
whether  or  not  conducted  in  conjunction 
with  other  aeronautical  activity,  repair 
and  maintenance  of  aircraft,  sale  of 
aircraft  parts,  and  any  other  activities 
which  because  of  their  direct 
relationship  to  the  operation  of  aircraft 
can  be  regarded  as  an  aeronautical 
activity,  and  that  it  will  terminate  any 
exclusive  right  to  conduct  an 
aeronautical  activity  now  existing  at 
such  an  airport  before  the  grant  of  any 
assistance  under  the  Airport  and 
Airway  Improvement  Act  of  1982. 

2A.  Fee  and  Rental  Structure.  It  will 
maintain  a  fee  and  rental  structure 
consistent  with  Assurance  22  and  23,  for 
the  facilities  and  services  being 
provided  the  airport  users  which  will 
make  the  airport  as  self-sustaining  as 
possible  under  the  circumstances 
existing  at  the  particular  airport,  taking 
into  account  such  factors  as  the  volume 
of  traffic  and  economy  of  collection.  No 
part  of  the  Federal  share  of  an  airport 
development,  airporl  planning  or  noise 
compatibility  project  for  which  a  grant  is 
made  under  Ihe  Airport  and  Airway 
Improvement  Act  of  1982.  the  Federal 
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Airport  Act  or  the  Airporl  and  Airway 
Development  Ac!  of  1970  shall  be 
included  in  Ihe  rate  base  in  establishing 
fees,  rates,  and  charges  for  users  of  Ihul 
airport. 

25.  Airport  Revenue.  If  the  airport  is 
under  the  control  of  a  public  ag<'ncy.  all 
revenues  generated  by  the  airport  and 
any  local  taxes  on  aviation  fuel 
established  after  December  30.  198",  will 
be  expended  by  it  for  the  capital  or 
operating  costs  of  the  airport;  Ihe  local 
airport  system;  or  other  local  facilities 
which  are  owned  or  operated  by  the 
owner  or  operator  of  the  airport  and 
directly  and  substantially  related  to  the 
actual  air  transportation  of  passengers 
or  property;  or  for  noise  miiigalion 
purposes  on  or  off  the  airport.  Provided, 
however,  that  if  covenants  or 
assurances  in  debt  obligations  issued 
before  September  3, 1982  by  the  owner 
or  operator  of  the  airport,  or  provisions 
enacted  before  September  3.  1982  in 
governing  statutes  controlling  the  owolt 
or  operator's  financing,  provide  for  the 
use  of  the  revenues  from  any  of  the 
airport  owner  or  operator's  facilities, 
including  the  airporl.  lo  support  not  only 
the  airport  but  also  the  airport  owner  or 
operators  genera!  debt  obligations  or 
other  facilities,  then  this  limitation  on 
the  use  of  all  revenues  generated  by  the 
airport  (and.  in  the  case  of  a  public 
airport,  local  taxes  on  aviation  fuel) 
shall  not  apply. 

26.  Reports  and  Inspections.  It  will 
submit  to  the  Secretary  such  annual  or 
special  financial  and  operations  reports 
as  Ihe  Secretary  may  reasonably 
request.  For  airport  development 
projects.  Il  will  also  make  the  airport 
and  all  airport  records  and  documents 
affecting  the  airport,  including  deeds, 
leases,  operation  and  use  agreements, 
regulations  and  other  mstruments. 
available  for  inspection  by  any  duly 
authorized  agent  of  the  Secretary  upon 
reasonable  request.  For  noise  program 
implementation  projeLts.  it  will  also 
make  records  and  documents  relating  to 
Ihe  project  and  continued  compliance 
with  the  terms,  conditions,  and 
assurances  of  the  grant  agreement 
including  deeds,  lea&es,  agreements, 
regulations,  and  other  instruments, 
available  for  inspection  by  any  duly 
authorized  agent  of  the  Secretary  upon 
reasonable  request. 

27.  Use  of  Government  Aircraft.  It  will 
make  available  all  of  the  facilities  of  the 
airport  developed  with  Federal  financial 
assistance  and  all  those  usable  for 
landing  and  takeoff  of  aircraft  to  the 
United  Slates  for  use  by  Government 
aircraft  in  common  with  other  aircraft  at 
all  times  without  charge,  except,  if  Ihe 
use  by  Government  aircraft  Is 
substantial,  charge  may  be  made  for  a 


reasonable  share,  proportional  to  such 
use.  for  the  cost  of  operating  and 
maintaining  Ihe  facilities  used.  Unless 
otherwise  determined  by  the  Secretary  . 
or  otherwise  agreed  by  Ihe  sponsor  and 
the  using  agency,  substantial  use  of  an 
airport  by  government  aircraft  will  be 
considered  to  exist  when  operations  of 
such  aircraft  are  in  excess  of  those 
which,  in  the  opinion  of  the  Secrelary. 
would  unduly  interfere  with  use  of  the 
landing  areas  by  other  authorized 
aircraft,  or  during  any  calendar  month 
Ihal— 

a.  Five  (5)  or  more  government  aircraft 
are  regularly  based  at  the  airporl  or  on 
land  adjacent  thereto;  or 

b.  The  total  number  of  movements 
(counting  each  landing  as  a  movement) 
of  govemmenl  aircraft  is  300  or  more,  or 
the  gross  accumulative  weight  of 
government  aircraft  using  the  airport 
(the  total  movements  of  govemmenl 
aircraft  multiplied  by  gross  weights  of 
such  aircraft)  is  in  excess  of  five  million 
pounds. 

28.  Land  for  Federal  Facilities.  It  will 
furnish  without  cost  to  the  Federal 
Government  for  use  in  connection  with 
any  air  traffic  control  or  air  navigation 
activities,  or  v\eather-reporting  and 
communication  activities  related  to  air 
traffic  control,  any  areas  of  land  or 
water,  or  estate  therein,  or  rights  in 
buildings  of  the  sponsor  as  the  Secretary 
considers  necessary  or  desirable  for 
construction,  operation,  and 
maintenance  at  Federal  expense  of 
space  or  facilities  for  such  purposes. 
Such  areas  or  uny  portion  thereof  will 
be  made  available  as  provided  herein 
within  four  months  after  receipt  of  a 
written  request  from  the  Secretary. 

29.  Airport  Layout  Plan. 

a.  Il  will  keep  up  to  data  at  ell  limes 
an  airport  layout  plan  of  Ihe  airport 
showing:  (1)  Boundaries  of  the  airport 
and  all  proposed  additions  thereto, 
together  with  the  boundaries  of  all 
offsile  areas  owned  or  controlled  by  the 
sponsor  for  airporl  purposes  and 
proposed  additions  thereto.  (2)  the 
ionation  and  nature  of  all  existing  and 
proposed  airport  facilities  and  structures 
[such  as  runways,  taxiways.  aprons, 
terminal  buildings,  hangars  and  roads), 
including  all  proposed  extensions  and 
reductions  of  existing  airport  facilities: 
and  j3)  the  location  of  all  existing  and 
proposed  nonavialion  areas  and  of  all 
existing  improvements  thereon.  Such 
airport  layout  plan  and  and  each 
amendment,  revision,  or  modification 
thereof,  shall  be  subject  to  the  approval 
of  Ihe  Secretar>'  which  approval  shall  be 
evidenced  by  the  signature  of  a  duly 
authorized  representative  of  the 
Secretary  on  (he  face  of  the  airport 
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Uyoul  plan  Th^  sponnor  will  not  mnke 
or  pt?rmil  <iny  chdnges  or  alteratirins  m 
rhe  airport  or  in  any  of  its  facilities 
which  are  nui  in  confontiity  with  the 
Rtrporl  Idyout  plua  as  approved  by  the 
Secretary  and  which  might,  in  the 
opinion  of  the  Secretary,  adversely 
uffecl  the  sjfety.  uliliry.  or  efriciency  of 
the  airport. 

b.  If  a  change  or  ulteration  in  the 
airport  or  its  facilities  is  made  which  the 
Secretary  delermines  adversely  affects 
the  safely,  utility,  or  efficiency  of  any 
fei^erally  owned,  leased,  or  fundpd 
properly  on  or  off  the  airport  and  which 
IS  not  in  conformity  with  the  airport 
layout  plan  as  approved  by  the 
Secretary,  the  owner  or  operator  will,  if 
requested  by  the  Secretary:  (1)  Eliminate 
such  adverse  effect  in  a  manner 
approved  by  the  Secretary,  or  (2)  bear 
all  costs  of  rel'jcalmg  such  property  (or 
replacement  thereof!  to  a  site  acceptable 
to  the  Secretary  and  all  costs  of 
restoring  such  property  (or  replacement 
thereof]  to  the  level  of  safety,  utility, 
efficiency,  and  cost  of  operahon  exisdns 
before  the  unapproved  change  in  the 
airport  or  its  facihties. 

30.  Civil  Rights,  it  wili  comply  with 
such  rules  as  are  promalgaled  to  assure 
that  no  person  shall,  on  the  grounds  of 
race,  creed,  color,  national  ongin.  sex 
age.  or  handicap  be  excluded  from 
pdrticipdtmg  in  any  activity  conducted 
with  or  benefiting  from  funds  received 
from  this  grant.  This  assurance  obligates 
the  sponsor  for  the  period  dunnj^  which 
Federal  financial  assistance  is  extended 
to  the  program,  except  where  Federal 
fmancidl  assistance  is  to  provide,  or  is 
in  the  form  or  pfTsorul  property  or  real 
property  or  interest  therein  or  structures 
or  improvements  thereon,  m  which  case 
the  assurance  obhgates  the  sponsor  or 
any  transferee  for  the  longer  of  the 
fjiiowing  periods,  ja)  The  period  during 
v\h!t:h  the  properly  is  used  for  a  purpose 
for  which  Federal  financial  assistance  is 
extended,  or  for  another  purpose 
involving  the  provision  of  similar 
ser\ices  or  benefits  or  (bj  the  period 
during  which  the  sponsor  retains 
ownership  or  poasessior,  of  ihe  property 

31  Disposal  of  Land 

a.  For  land  purchased  under  grant 
before,  on,  after  December  3a  1987  for 
airport  noise  compatibility  purposes,  it 
Will  dispose  of  the  lana.  when  iiie  Und 
IS  no  longer  needed  for  such  purposes,  at 
fair  market  value  at  the  earliest 
practicable  time.  Thai  portion  of  the 
proceeds  of  such  disposition  which  ta 
proportionate  to  the  United  States  share 
of  act^uisitjon  of  such  land  will,  at  the 
discretion  of  Ihe  Secretary.  (1)  be  paid  to 
the  Secretary  for  deposit  in  the  Triist 
Fund  or  (2|  be  reinvested  in  an  approved 


noise  compatibility  pro)ett  at  pn-scribed 
hy  th*?  Secretary 

b.  For  land  purchased  for  nirpHirt 
purposes  lother  than  noisf? 

compatitniity  I  under  grant  before,  nn  or 
after  December  30,  19fl7,  it  will.  whi»n 
the  land  is  no  longer  m-edwl  for  airport 
purposes,  diipow  of  such  land  -i'  fair 
market  value.  That  portion  of  the 
pTOi:**efls  of  such  dispositwin,  which  is 
proportionate  to  the  United  States  share 
of  the  cost  uf  acquisition  of  such  land 
Will  be  paid  to  the  Secretary  for  dnpocit 
in  !he  Trust  Fund. 

C  Disposition  of  9iit:h  land  under  a. 
and  b.  above  will  be  subject  to  the 
rotenlion  or  reservation  on  any  interest 
or  right  therein  necessary  to  ensure  that 
such  land  wili  only  he  used  for  purposes 
which  are  compatible  with  noise  levels 
associated  with  the  operation  of  the 
airport. 

32.  Engineering  and  Design  Services. 
[I  will  award  each  contract,  or 
subcontract  for  program  management. 
nonstnjction  management,  planning 
studies,  feasibility  studies,  architectural 
services,  preliminary  engineering, 
design,  engineering,  surveying,  mapping, 
or  related  services  with  respect  (o  the 
project  in  the  same  manner  as  a  contract 
for  architectural  and  engineering 
services  is  negotiated  under  title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  or  an  equivalent 
qualifications-based  requirement 
prescribed  for  or  by  the  sponsor  of  the 
airport. 

33.  Foreign  Market  Rcstncljons,  It 
will  not  allow  Funds  provided  under  this 
grnnt  to  be  used  to  Fund  any  project 
which  uses  any  product  or  service  of  a 
foreign  country  during  the  period  in 
which  such  foreign  country  la  listed  by 
the  United  States  Trade  Repfej»eiiidtive 
as  denying  fair  and  ecjuiiable  market 
opportunities  for  products  and  suppliers 
of  the  Umled  States  m  procurement  and 
construction. 

34.  Policies.  Standards,  and 
Spt'c ideations.  It  wili  carry  out  the 
project  in  accordance  with  policies, 
standards,  and  specificaliona  approved 
by  !he  Secretary  including  but  not 
limited  to  the  advisory  circulars  listed 
below,  and  in  accordance  with 
apphcabJe  state  poltcie.s.  standards,  and 
specifications  approved  by  the 
Secretary, 


Subjeci 


Number 


T" 


Sdbtecl 


70/74«HG 


Ob^tnjcHo*"  Ms'kmq  ant)  LiqW- 
«^ 

tSO'SI0O-)4    ^  ArcTMectufM.    Enynoonnq   and 

1      Ptaivitf^  Consuiunt  SooHces 
•or  Airport  Grail  Protects 
'50/5300-31 Mpori  Winter  Saiefy  and  CH>ef- 


ISO/521 0-«B^ 

1 50/53 I0-7B  - 

150/5210-14 
15O/SM0-I5 
150/522(^A  . 

150/52*0-10... 


150/5220-11  .. 

150/5220-12 
150/5220- I 3A 

150/5220-14A.„. 
150/5220-15  ,, 

150/5220-16, 


150 '5300 -IB  . 

150/5300-12  ,.„. 

150/5320-58    - 
1SQ/5320-6C. 

150/5320-12A— 

150/5320-14 
150/5325-4 
150/5340-16 
I50/S340-4C 

i50/5'J40-5e 

150/S340-149 

'50/5340-178... 

150/5340- 18B  .. 

150/5340-19 

150/5340-21  -  - 

150/6340-23*^  _ 
150/5340-24 

150/ 5340-27 A 

150/5345-30 

150/5345-5A 
150/5345- TO     - 

150/5345- lOE- 

l50/5345-iaC    - 


PBir^tmg.  Marliing,  and  IjgNr^ 
Of  Vgh>C*eS  OS«d  on  no  Air 
port 

A«cnn  Fk  and  Rescua  (Jonv 

Atfpon  fiTtf  ano   Rescu*   Po' 

Awwjri  Rescui?  af^d  r<r«fcg»»w^ 

Slaro^  BjiiOif^y  C/esiqn 
Water  %JKiQi<f  SysHtms  '3f  Ac 

aaft  (■«  and  i^wscw©  Pio 

lectw^ 
Gwrte  SpecAcnnor  tor  WarW' 

Foam   T¥t>e  Aifcraft  Pin?   ar*fl 

Rescue  TrucKS 
ANpOft    Sr«owtwc»«*;'    Spn.  idea 

iKjn  Gu<)e 
AirpcHl     Sr>C"ws*t'epef    Spe<,l'^ 

caKir^  Guxle 
Ro»>wav       SurlWic       Coiv>»ion 

Sensor— Spet^Ticaaon  (juOb 
Airport  f  *e  »no  H*scue  veJ*- 

cie  Speci'icai-on  jjfJe 
Bytldir.gs      '^  0'      Sloratje      arid 

MawMereore  o'  ^irpc"  S'ww 

^^mo-*^     and    »ce    r-or«ot 

Eoownerrt  A  OwOe 
Auiomatao   i^eat/ier  Ots«rving 

Systems     (A^i^GSj     'o*     N--n 

Feocai  *poitcai''OT« 
UlArtv    Avport^ — Aw    A'-rwj^   ir 

Natcral  Transporlabon 
Airport      Oe»yr>      Sra^nartls  — 

Transpon  A»p<jns 
AKpOrt  l}iAir^(^ 
Airport    PsvWTief^i    t'_",  c^    ir< 

E*ral».3tior» 
MeVXKls  tor  me  Desiqr.  Corv- 

MTjCJion     and     Uair«RnerK» 

0'     5*10     RfSiSiar)     A.fpor! 

Attport  larKWcapT.^  tor  ^tniV: 

Conroi  Purpo&ev 
Rtvtway    LorigTn   Hequiwnenls 

tor  Asjton  Oes.^ 
MarkiTiy  :j»  Paved  AiudS  or-  A,' 

Dcrts 
lrw;iaBBlir>n   [>?Tait«,   tgr   R-jnwJiv 

Ceo(er*ne  TtMctttamn  lone 

Ua'iidi  SyslffTi 
Ecc'ior»>v     App'oacn    UgMi^g 

AKk 

Standby    f»£7we»    tor    Mor-FAA 

Airport  Ligntin^  Systems 
StarkOarOs  'or  Aiixin  S*gn  S^i 

Syslems 
Airport   Mscslaoeous   tj9hln9 

Visual  A«H 
Supptemenlai  if^tna  Con^s 
RunnuAy      ar^d      Taxrway      Edge 

LigWmq  S/5'9rn 
Atr-to-GrouTKl  Radwj  Co"wot  rM 

Alport  Ugnbnq  SfStema 
Speobcabor  (or  L-Sf  t  Panett 

tor  Remote  Conlro"  O'  Alport 

L.ghl.r,g 
Circun  Seteclor  Swrtc*"' 
Soeofccalion  to*  l-«24  U'vjwt 

gruTKi   Etac'fKai    CaCMa   ior 

Airoorl  L^gniing  Ocurts 
Specri>C«U}n   lor  Corttlsn'   Co" 

rem  ReojiatOTS  ana  Re9>ii« 

tor  Monrtors 
SpetjfcaHOO     lor     Airport     ar^l 

Maaport  a«acan 
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Numbof 


150/5345-I3A 

IS0/S34S.268.. 

t50/5345-J7C 
150/5345-280.. 
l50/S3«5-39e  . 

I50/5345-4JB 


Sobjecl 


Specihcaiion  lor  1-841  Aumlia- 
>>  Relay  Catwnet  Assernbiy 

iot    Pilot    ContfOt    0(    A,rpo^ 

UgJiling  Circjiis 
Specittcalton    for    L-a23    Plug 

arxl  Heceotacle,  Cable  Con- 

nocltxs 
Speaticatton    fry    Wrnd    Cone 

Assemblies 
Preasion  Approach  Path  trx*- 

calo<  (PAPii  Systems. 
FAA       Spealicalion       L-853, 

Runway  and  Taxiway  Cente*- 

Une  Retrorettective  Mart.e's 
FAA  Specrticalion   L-857,   Al- 
port Light  Bases,  Transtofm- 

ei    Houses,    and    Junction 

Boxes 
Speo'icalion     tof     Obstruction 

Ltgniing  Equipment 
Specification   tor   Tanway  an<j 

Runway  S.gns 
L»gWw»,ght      Appioacn      Light 

Structure 
Specilcalion   lof  Runway  and 

Tamway  bghi  Fotiures 
Isolation  Transformers  for  Air- 

pon  Lignting  Systems. 
Spealication     l-854.     Radu 

Control  Equipment 
Speafication       for       PoriaWe 

Runway  Lights 
Speafication     for     Discnarge- 

Tyofl  Flasfier  Equiprrient 
Construction  Progress  and  In- 
spection      Report— FeOeral- 
Ajo  AiTxyl  Program 
Standards  for  Specifying  Con- 
struction of  Airports 
Use  of  Nondestructive  Testing 
Devices  m  trie  Evaluation  of 
Aimort  Pavements 
Ojalny  Control  of  Construction 

(or  Airport  Grant  Projects, 
Hetiport  Design  Guide 


Part  V — Assurances — Noise  Program 
Implemenlation  Projects  Undertaken  by 
Non  Airport  Sponsors 

A.  Gcnuwl 

1.  These  assurances  shall  be  complied 
with  in  the  performance  of  grant 
agreements  for  nuise  program 
implementation  projects  undertaken  hy 
sponsors  that  are  not  proprietors  of  the 
airport  which  is  tlie  subject  of  the  noise 
compatibility  program. 

2.  These  assurances  are  required  to  be 
submitted  as  part  of  the  project 
eppUcation  by  sponsors  requesting 
funds  under  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  as  amended  and  tile  Aviation 
Safety  and  Noise  Abatement  Act  of 
igrg.  Sponsors  are  units  of  local 
government  in  the  areas  around  the 
airport  which  is  the  subject  of  Ihe  noise 
compatibility  program, 

3.  Upon  acceptance  of  the  giant  offer 
by  the  sponsor,  these  assurances  arc 
incorporated  in  and  become  part  of  the 
grant  agreement. 

B.  Duralmn.  The  terms,  conditions, 
and  assurances  of  Ihe  grant  agreement 


shall  remain  in  full  force  and  effect 
throughout  useful  life  of  the  facilities 
developed  or  equipment  acquired  or 
throughout  ihe  useful  life  of  the  items 
installed  within  a  facility  under  this 
project,  but  in  any  event  not  to  exceed 
twenty  |20)  years  from  the  date  of 
acceptance  of  a  grant  offer  of  Federal 
funds  for  the  project.  However,  there 
shall  be  no  time  limit  on  the  duration  of 
the  terms,  conditions,  and  assurances 
with  respect  to  real  property  acquired 
with  Federal  funds.  Furthermore,  the 
duration  of  the  Civil  Rights  assurance 
shall  be  as  specified  in  the  assurance. 

C.  Sponsor  Certsficalwn.  The  sponsor 
hereby  assures  and  certifies,  with 
respect  to  this  grant  that: 

1,  General  Federal  Requi.-rrnents.  It 
will  comply  with  all  applicable  Federal 
laws,  regulations.  e.\ecutive  orders, 
policies,  guidelines  and  requirements  as 
they  relate  to  the  application, 
acceptance  and  use  of  Federal  funds  for 
this  project  including  but  not  limited  to 
the  following: 

federal  Legislation 

a.  Federal  Aviation  Act  of  1958— 49 
US.C,  1301.e(SBiy. 

b   Davis-Bacon  Act — 40  U.S.C.  276|a). 
el  seq. 

c.  Federal  Fair  l.abor  Standards  Act— 
:9U,S,C,  201.erspo, 

d.  Hatch  Act— 5  US.C.  1501,  el  seq. 

e.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
ol  1970—42  U.S.C.  4601.  el  seq. 

f  .National  Historic  Preservation  Act 
of  1966— Section  106—16  U.S.C.  47O|0 

g  Archeological  and  Historic 
ftesenalion  Act  of  lPr4 — 16  U.S.C.  469 
lhurugh469C. 

h.  Flood  Disaster  Protection  Act  of 
1973— Section  102(a)— 42  U.S.C.  4012a 

i.  Rehabilitation  Art  of  1973— 29 
use.  794. 

j  Civil  Rights  Act  of  1964 — Title  VI— 
42  U.S.C.  2000d  through  d-4. 

k.  Aviation  Safety  and  Noise 
Abatement  Act  of  1979.  49  U.S.C.  2101. 
et  seq. 

1,  Age  Discrimination  Act  of  1975 — 42 
U.S.C.  6101.  et  seq 

m  Architectural  Barriers  Act  of 
1908—42  U.S.C.  4151.  etseq. 

n.  Airport  and  Airway  Improvement 
Act  of  1982.  as  amended  49  U.S.C.  2201. 
et  seq. 

o.  Powerplunt  and  Industrial  Fuel  Use 
Act  of  1978— Section  403 — 12  U.S  C. 
8373. 

p  Contract  Work  Hours  and  Safety 
Standards  Act — 40  US  C  327.  el  seq. 

q  Copcland  Antikickback  Act— 16 
U.S.C  874 

r.  National  Environmental  Policy  Act 
of  196»— «2  U.S.C.  4321.  et  seq. 


s.  Endangered  Species  Act  of  1973 — 16 
U.S  C.  668|a).  el  seq 

t.  Single  Audit  Act  of  1984 — 31  U.S.C. 
7501.  el  seq. 

u.  Merchant  Marine  Act.  1936—^2 
use.  1241(b). 

Executive  Orders 

E.xeculive  Order  12372 — 
Intergovernmental  Review  of  Federal 
Programs 

Executive  Order  11246— Equal 
Employment  Opporlunity 

Federal  Regulolions 

a.  49  CFR  Part  21— .Vondiscriminatlon 
in  Federally-Assisted  Programs  of  the 
Department  of  Transportation — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

b.  49  CFR  Part  23— Participation  by 
Minority  Business  Enterprise  in 
Department  of  Transportation  Programs. 

c.  49  CFR  Part  25— Uniform  Relocation 
and  Real  Property  Acquisition  for 
Federal  and  Federally  Assisted 
Programs. 

d.  49  CFR  Part  27— Non- 
Discrimination  on  the  Basis  of  Handicap 
in  Programs  and  Activities  Receiving  or 
Benefitting  from  Federal  Financial 
Assistance. 

e.  49  CFR  Part  2»— Debarments. 
Suspensions  and  Voluntary  Exclusions, 

f.  29  CFR  Part  1— Procedures  for 
Predetermination  of  Wage  Rates, 

g.  29  CFR  Part  3— Contractors  or 
Subcontractors  on  Public  Buildings  or 
Public  Works  Financed  in  Whole  or  Part 
by  Loans  or  Grants  from  US. 

h.  29  CFR  Part  5— Labor  Standards 
Provisions  Applicable  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction. 

i.  41  CFR  Part  60— Office  of  Federal 
Confrac:  Compliance  Programs.  Equal 
Employment  Opportunity.  Department 
of  Labor  (Federal  and  Federally-assisted 
Contracting  Requirements). 

j.  46  CFR  Part  381— Cargo 
Preference — US,  Flag  Vessels. 

k.  14  CFR  Part  150— Airport  Noise 
Compatibility  Planning 

Office  of  Management  and  Budget 
Circulars 

a,  A-87 — Cost  Principles  Applicable 
10  Grants  and  Contracts  with  Stale  and 
Local  Governments. 

b  A-102 — Uniform  Requirements  for 
Assistance  to  Stale  and  Local 
Governments. 

c.  A-128— Audits  of  State  and  Local 
Governments. 

Specific  assurances  required  to  be 
included  in  grant  agreements  by  any  of 
the  above  laws,  regulations  or  circulars 
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arc  incorporated  by  referpnce  in  the 
grunt  agreement. 

2.  Responsibility  and  A  vthonty  of  the 
Sponsor.  It  hds  legal  aulhorily  to  apply 
for  the  grant,  and  lo  finance  nnd  carr\' 
out  the  proposed  projett.  that  a 
resolution,  motion  or  similar  action  ban 
been  duly  adopted  or  passed  as  an 
nfTicid!  act  of  (he  applicant"*  Roveming 
body  authorizing  the  ftltng  of  the 
application,  mf.ljding  all  understandings 
and  assurancpii  contamed  therein,  and 
directing  and  authortz)ng  the  person 
idenljFied  aa  the  otfidal  repre&enlaliVK 
of  the  appliCtint  to  act  in  connection 
with  the  application  and  to  provide  suth 
additional  information  as  may  be 
required 

3  Sponsor  Fund  Avuilubility 

a.  It  has  sufficient  funds  avaiiable  for 
that  portiun  of  the  project  costs  which 
are  r\bTriji*e  pjtd  by  the  United  States. 

b.  it  has  sufficient  funds  available  to 
us^tire  operation  and  maintenance  of 
items  funded  under  the  grant  agreement 
which  it  will  own  or  control. 

4.  Gvod  Title  For  projecla  to  be 
carried  out  on  the  property  of  the 
sponsors,  it  holds  good  title  satisfactory 
to  the  Secretar\'  to  that  portion  of  the 
properly  upon  which  Federal  funds  will 
be  expended  or  will  give  assurance  to 
the  Secretary  that  good  title  will  be 
obtained. 

5.  Prvservin-^  Rights  and  Powers- 
8  It  will  not  enter  m!o  any 

traniaclinn,  or  change  thereto,  or  take  or 
prrmit  any  action  which  would  operate 
to  deprive  it  of  any  of  the  nghts  and 
powtirs  necessary  to  pt?rform  any  or  ail 
of  the  terms,  conditions,  and  assurances 
in  the  grant  agreement  without  the 
written  approval  of  the  Secretary,  and 
will  act  to  acquire,  extinguish,  or  modify 
any  outstanding  rights  or  claims  of  right 
nf  others  which  would  interfere  with 
such  performance  by  the  sponsor.  This 
shall  be  dune  in  a  manner  acceptable  to 
the  Secretary. 

b.  It  will  not  sell,  tease,  encumber  or 
otherwise  transfer  or  dispose  of  any  part 
of  its  title  or  uther  inlerestB  in  the 
pr-jperty  upon  which  Federal  funds  ha\e 
bt-'pn  expended,  for  the  duration  of  the 
terms,  conditions,  and  assurances  in  the 
grant  agreement  without  approval  by  the 
Secretary.  If  the  transferee  is  found  by 
the  Spcft^tary  to  be  eligible  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  to  assume  the  obligations  of  the 
jjrant  agreement  and  to  have  the  power, 
authority,  and  financial  resources  lo 
carry  out  ail  such  obligations,  the 
sponsor  shall  insert  in  the  contract  or 
document  transferring  or  disposing  of 
the  sponsors  mterest.  and  make  binding 
i.pon  the  transferee,  all  of  the  terma. 
conditions  and  assurances  contained  in 
this  grant  agreement. 


c.  For  all  noise  program 
impleraenlalion  projects  which  are  tu  be 
carried  out  by  another  unit  of  local 
government  or  are  on  property  owned 
by  a  unit  of  local  government  other  than 
the  sponsor,  it  will  enter  into  an 
agreement  with  that  government.  Except 
as  otherwise  specified  by  the  Secretary, 
that  agrppment  shall  obligate  thai 
government  to  the  same  terms. 
conditions,  and  assurances  that  would 
h*-  applicable  to  it  if  it  applied  directly 
lij  the  KAA  for  a  grant  to  uiMier*ake  the 
noise  program  implementation  project. 
That  aanjement  and  changes  thereto 
must  be  approved  in  advance  by  the 
Secretary. 

d.  For  noise  program  implementation 
prnjffcts  to  be  ^^rri^d  out  on  privately 
owned  property,  it  wit!  enter  into  an 
agret^ment  with  lh»*  owner  of  that 
properly  which  includes  prfjvisions 
specified  by  the  Secretary. 

6  Conststffncy  with  Ujcaf  Plans.  The 
project  is  reasonably  consistent  with 
plans  (existing  at  the  time  of  submission 
of  this  application!  of  public  agencies 
that  are  authorized  by  the  State  in 
which  the  project  is  located  *o  plan  for 
the  development  of  the  area  surrounding 
the  airport.  For  noise  program 
imptementatjon  projects  to  be  carried 
out  on  property  which  is  not  owned  by 
the  sponsor  and  which  is  under  the  land 
use  contrt.7i  or  authority  of  a  public 
agency  olber  than  the  sponsor,  tb^ 
sponsor  shall  obtain  from  each  agency  a 
written  declaration  that  ."^uch  aK*-ncy 
suppiiris  the  projei  t  and  the  project  is 
reasonably  consistent  with  the  Hgenc>''s 
plains  regarding  the  property. 

7.  Cons fdfiraljon  of  Loca J  Interest  it 
has  given  fair  consideration  to  the 
interest  of  communities  in  ornear  which 
the  profect  may  be  located. 

fl.  Accounting  System,  Audit,  and 
Herordkefping  Requiremfr's 

a.  It  shall  keep  all  project  accounts 
and  records  which  fully  disclose  the 
amount  and  disposition  by  the  recipient 
of  the  proceeds  of  the  grant,  the  total 
cost  of  the  project  in  conncrlion  with 
which  the  grant  is  given  or  used,  and  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  financial 
records  pertinent  to  the  project.  The 
accounts  and  records  shall  be  kept  :n 
accordance  with  an  accountin«  system 
that  will  faulttate  an  effective  audit  in 
accordance  with  the  U-S  General 
Accounting  Office  publication  entitled 
CuideJii^es  far  financial  and 
Compliance  Audits  of  Fedt'raily 
Assisted  Pwgroms- 

b.  It  shall  make  available  to  the 
Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  for  the 


purpose  of  audit  and  examination,  any 
books,  documents  papers,  and  records 
of  the  recipient  that  are  pertinent  to  the 
grant.  The  Secretary  may  require  thai  an 
appropriate  audit  be  conducted  by  the 
recipient  In  any  case  m  whict-  an 
independeni  audit  is  made  ot  the 
accounts  ol  a  sponsor  rt^laung  to  the 
disposition  of  the  proceeds  of  a  grant  or 
relating  to  the  project  in  connection  with 
which  the  gram  was  given  or  used,  it 
shall  file  a  certified  copy  of  such  tjudrt 
With  the  Comptroller  General  of  the 
United  Stales  not  later  than  B  months 
following  the  close  of  the  fiscal  year  for 
which  the  audit  was  made 

9.  Minimum  Wage  Rntt*s.  It  shall 
include,  in  all  contracts  m  excess  ui 
S2.(XX)  for  work  on  any  projects  funded 
under  the  grant  agreement  which 
involve  labor,  provi.sions  establishing 
minimum  rales  of  wages,  to  be 
predetermined  by  the  Secretary  of 
Labor,  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U  S.C 
27t>ii — 276a-51.  which  contractors  shall 
pay  to  skilled  and  unskilled  labor  nud 
Buch  minimum  rates  shall  be  stated  in 
the  invitation  for  bids  and  shall  be 
included  in  proposals  or  bids  for  the 
work, 

10.  Veterans  Preference.  It  shall 
include,  in  all  contracts  for  work  on  any 
projects  funded  under  the  grant 
agreement  which  involve  labor,  such 
provisions  as  are  necessary  to  insure 
that,  m  the  employment  of  labor  (except 
m  executive,  admmistrative,  and 
supervisory  posilions).  preference  shall 
be  given  to  veterans  of  the  Vietnam  era 
and  disabled  veterans  as  defined  in 
section  515(c)  (1)  and  (2]  of  the  Airport 
and  Airway  Improvement  Act  of  lf»H2. 
However,  this  preference  shall  apply 
only  where  the  individuals  are  availabU- 
and  qualified  to  perform  the  work  to 
which  the  employment  relates. 

n   Conformity  to  Plans  and 
Specifications.  It  will  exccutp  the 
project  subject  to  plans,  specifications, 
and  schedules  approved  by  the 
Secretary  Such  plans,  specifications, 
and  schedules  shall  be  submitted  to  the 
Secretary  pnor  to  commencemenl  of  site 
preparation,  construction,  or  other 
performance  under  this  grant  agreement. 
and,  upon  approval  by  the  Secretary, 
shall  be  incorporated  into  this  grant 
agreement-  Any  modifications  lo  the 
approved  plans,  specifications,  and 
schedules  shall  also  be  subject  to 
approval  by  the  Secretary  and 
incorporation  into  the  grant  agreement. 

12.  Construction  Inspection  and 
Approval  It  will  provide  and  maintain 
competent  technical  supervision  at  the 
construction  site  throughout  the  project 
to  assure  that  the  work  conforms  with 
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the  plans,  sper.ificalions.  and  schedules 
approved  by  the  Secretary  for  the 
project.  It  shall  subject  the  construction 
work  on  any  project  contained  in  en 
approved  project  application  to 
inspection  and  approval  by  the 
Secretary  and  such  work  shall  be  in 
accordance  with  regulations  and 
procedures  prescribed  by  the  Secretary. 
Such  regulations  and  procedures  shall 
require  such  cost  and  progress  reporting 
by  the  sponsor  or  sponsors  of  such 
project  as  the  Secretary  shall  deem 
necessary. 

13.  Operation  and Moiatenunae.  It 
will  suitably  operate  and  maintain  noise 
program  implementation  Items  that  it 
owns  or  controls  upon  which  Federal 
funds  have  been  expended. 

14.  Hazard  Prevention.  It  will  protect 
such  terminal  airspace  as  is  required  lo 
protect  instrument  and  visual  operations 
lo  the  airport  (including  established 
minimum  flight  altitudes)  by  preventing 
the  establishment  or  creation  of  future 
■urport  haiards  on  properly  owned  or 
ciinlrolled  by  it  or  over  which  it  has  land 
use  jurisdiction. 

15  Compatible  Land  Use.  It  will  take 
.ippropriate  action,  including  the 
adoption  of  zoning  laws,  lo  the  extent 
reasonable,  lo  restrict  the  use  of  land 
adjacent  to  or  in  the  Immediate  vicinity 
of  the  airport  to  activities  and  purposes 
compatible  with  normal  airport 
operations,  including  landing  and 
takeoff  of  aircraft.  In  addition,  it  will  nol 
cause  or  permit  any  change  in  land  use. 
within  Its  jurisdiction  thai  will  reduce 
the  compatibility,  with  respect  lo  the 
airport,  of  the  noise  program 
implementation  measures  upon  which 
Federal  funds  have  been  expended. 

16.  Reports  and  /n.ipection.i.  It  will 
submit  to  the  Secretary  such  annual  or 
special  financial  and  operations  reports 
as  the  Secretary  may  reasonably 
request.  It  will  also  make  records  and 
documents  relating  to  the  project,  and 
continued  compliance  with  the  terms, 
rnnditions.  and  assurances  of  the  grant 
agreement  including  deeds.  leases, 
ugreemenis.  regulations,  and  other 
instruments,  available  for  inspection  by 
any  duly  authorized  agent  of  the 
Secretary  upon  reasonable  request 

17.  Land  for  Federal  Facilities  It  will 
furnish  without  cost  to  the  Federal 
Government  for  use  in  connection  with 
any  air  traffic  control  or  air  navigation 
activities,  or  weather-reporting  and 
communication  activities  related  to  air 
triiffic  control,  any  areas  of  land 
purchased  under  ihls  grant  agreement  as 
the  Secretary  considers  necessary  or 
desirable  for  construction,  operation  and 
maintenance  at  Federal  expense  of 
space  or  facilities  for  such  purposes. 
Such  areas  or  any  portion  thereof  will 


be  made  available  as  provided  herein 
within  four  months  after  receipt  of  a 
written  request  from  the  Secretary 

18.  Civil  Rights.  It  will  comply  with 
such  rules  as  are  promulgated  to  assure 
that  no  person  shall,  on  (he  grounds  of 
race,  creed,  color,  national  origin,  sex. 
age.  or  handicap  be  excluded  from 
participating  in  any  activity  conducted 
with  or  benefiting  from  funds  received 
from  this  grant.  This  assurance  obligates 
the  sponsor  for  the  period  during  which 
Federal  financial  assistance  is  extended 
to  the  program,  except  where  Federal 
financial  assistance  is  to  provide,  or  is 
in  the  form  of  personal  property  or  real 
property  or  interest  therein  or  structures 
or  improvements  thereon.  In  which  case 
the  assurance  obligates  the  sponsor  or 
any  transferee  for  the  longer  of  the 
following  periods:  |a)  The  period  during 
which  the  property  is  used  for  a  purpose 
for  which  Federal  financial  assistance  is 
extended,  or  for  another  purpose 
involving  the  provision  of  similar 
services  or  benefits  or  Ibl  the  period 
during  which  the  sponsor  retains 
ownership  or  possession  of  the  property. 

19,  Engineering  and  Design  Ser\iccs. 
It  will  award  each  contract  or 
subcontract  for  program  management, 
construction  management,  planning 
studies,  feasibility  studies,  architectural 
services,  preliminary  engineering, 
design,  engineering,  surveying,  mapping. 
or  related  services  with  respect  to  the 
project  in  the  same  manner  as  a  contract 
for  architectural  and  engineering 
services  is  negotiated  under  title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  or  an  equivaleni 
qualificalionsbased  requirement 
prescribed  for  or  by  the  sponsor  of  the 
airport. 

20,  Foreign  Market  Restrictions.  It 
will  not  allow  funds  provided  under  this 
grant  to  be  used  to  fund  any  project 
which  uses  any  product  or  service  of  a 
foreign  country  during  the  period  in 
which  such  foreign  country  is  listed  by 
the  United  States  Trade  Representative 
as  denying  fair  and  equiiable  market 
opportunities  for  products  and  suppliers 
of  the  United  Slates  in  procurement  and 
construction, 

21,  Disposal  of  Land. 

a.  For  land  purchased  under  grant 
before,  on.  after  December  30. 198"  for 
airport  noise  compatibility  purposes,  it 
will  dispose  of  the  land,  vihen  the  land 
is  no  longer  needed  for  such  purposes,  at 
fair  market  value  at  the  earliest 
practicable  time  That  porbon  of  the 
proceeds  of  such  disposition  which  is 
proportionate  lo  the  United  Slates  share 
of  acquisition  of  such  land  will,  at  the 
discretion  of  the  Secrelarj-.  (1)  be  paid  to 
the  Secretary  for  deposit  in  the  Trust 
Fund  or  (2)  be  reinvested  in  an  approved 


noise  compatibility  proicct  as  prescribed 
by  the  Secretary. 

b.  Disposition  of  such  land  will  be 
subject  to  the  retention  or  reservation  on 
any  interest  or  right  therein  necessarj'  to 
ensure  thai  such  land  will  only  be  used 
for  purposes  which  are  compatible  with 
noise  levels  associated  with  the 
cperaljon  of  the  airport. 

Department  of  Transportation,  Federal 
Aviation  Administialion — Grant 
.^greement 

Fart  1— Offer 

Date  of  Offer 

Airport/Planning  Area 

Project  No. 

Contract  No, 

To:  (herein  called  the  "Sponsor") 
from.- The  United  States  of  America 
(acting  through  the  Federal  Aviabon 
Administration,  herein  called  the 
FAA") 
iVhereas.  the  Sponsor  has  submitted  lo 
the  FAA  a  Project  Application  dated 

for  a  grant  of  Federal  funds  for 

a  project  at  or  associated  with  the 
Airporl./Plannmg  Area  which  Project 
Application,  as  approved  by  the  FAA. 
is  hereby  incorporated  herein  and 
made  a  part  hereof:  and 
iVhereas,  the  FAA  has  approved  a 
project  for  the  Airport  or  Planning 
Area  (herein  called  the    Project") 
consisting  of  the  following: 
all  as  more  particularly  described  in  the 
Project  Apphcation. 
Now  therefore,  pursuant  to  and  for  the 
purpose  of  carrying  out  the  provisions 
of  the  Airport  and  Ainvay 
Improvement  Act  of  1982,  as  amended 
by  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987, 
herein  called  the  "Act,"  and/or  the 
Aviabon  Safety  and  Noise  Abatement 
Act  of  1979,  and  in  considerabon  of 
(a)  the  Sponsor's  adoplion  and 
ratification  of  the  representations  and 
assurances  contained  in  said  Project 
Application  and  its  acceptance  of  this 
Offer  as  hereinafter  provided,  and  (b) 
the  benefits  to  accrue  to  the  United 
Stales  and  the  public  from  the 
accomplishment  of  the  Project  and 
compliance  with  the  assurances  and 
conditions  as  herein  provided,  THE 
FFDERAL  AVIATIO.\ 
ADMI.MSTRATION,  FOR  AND  ON 
BEHALF  OF  THE  UNITED  STATES, 
HERFJ3Y  OFFERS  AND  AGREES  lo 
pay,  as  the  United  Stales  share  of  the 
allowable  costs  incurred  m 
accomplishing  the  Project. 
The  Offer  is  made  on  and  subject  to 
the  following  terms  and  conditions: 
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Cunihliuns 

1.  The  maximum  obligaiion  of  the 
United  SiHles  payable  under  this  offer 

shall  bp  S For  ihe  purposes  of  any 

future  grant  amendments  which  may 
increase  the  foregomg  maximum 
obligation  of  the  United  States  under  the 
provisions  of  Section  512(b)  of  the  Act. 
the  following  amounts  are  beins 
specified  for  this  purpose: 

S for  planning 

S fnr  airport  development  or 

noise  program  implementation, 

2.  The  allowable  costs  of  the  project 
shall  not  include  any  costs  determined 
by  the  FAA  to  be  ineligible  for 
consideration  as  to  allowability  under 
the  Act. 

3.  Payment  of  the  United  States  share 
of  Ihe  allowable  project  costs  will  be 
made  pursuant  to  and  m  accnrdance 
with  the  provisions  of  such  regulations 
and  procedures  as  the  Secretary  shall 
prescribe.  Final  determination  of  the 
United  States  share  will  be  based  upon 
Ihe  final  audit  of  the  total  amount  of 
allowable  project  costs  and  settlement 
will  be  made  for  any  upward  or 
downward  adjustments  to  the  Federal 
share  of  costs. 

4.  The  sponsor  shall  carry  out  and 
complete  the  Project  without  undue 
delays  and  in  accordance  with  the  terms 
hereof,  and  such  regulations  and 
procedures  as  the  Secretary  shall 
prescribe,  and  agrees  to  comply  with  the 
assurances  which  were  made  part  of  the 
project  application. 

5  The  PAA  resen-es  the  right  to 
amend  or  withdraw  this  offer  at  any 
lime  prior  to  its  acceptance  by  the 
sponsor 

6,  This  offer  shall  expire  and  the 
United  Stales  shall  not  be  obligated  to 
pay  any  part  of  the  costs  of  the  project 
unless  this  offer  has  been  accepted  by 

the  sponsor  on  or  before .  or  such 

subsequent  date  as  may  be  prescribed  in 
writing  by  the  FAA, 

7  The  sponsor  shall  take  all  steps, 
including  litigation  if  necessary,  to 
recover  Federal  funds  spent 
fraudulently,  wastefully,  or  in  violation 
of  Federal  antitrust  statutes,  or  misued 
in  any  other  manner  in  any  project  upon 
which  Federal  funds  have  been 
expended  For  the  purposes  of  this  grant 
agreement,  the  term  "Federal  funds" 
means  funds  however  used  or  disbursed 
by  the  sponsor  that  were  originally  paid 
pursuant  to  this  or  anv  other  Federal 
grant  agreement.  It  shall  obtain  the 
approval  of  the  Secretary  as  to  any 
determination  of  she  amount  of  the 
Federal  share  of  such  funds.  It  shall 
return  the  recovered  Federal  share, 
including  funds  recovered  by  settlement, 
order  or  judgment,  to  the  Secretary.  It 


shall  furnish  to  the  Secretary,  upon 
request,  all  documents  and  records 
pertaining  to  the  determination  of  Ihe 
amount  of  the  Federal  share  or  to  any 
settlement,  litigation,  negotiation,  or 
other  efforts  taken  to  recover  such 
funds.  All  settlements  or  other  final 
positions  of  the  sponsor,  in  court  or 
otherwise,  involving  the  recovery  of 
such  Federal  share  shall  be  approved  in 
advance  by  the  Secretary 

8.  The  United  Slates  shall  not  be 
responsible  or  liable  for  damage  to 
property  or  injury  to  persons  which  may 
arise  from,  or  be  incident  to.  compliance 
with  this  grant  agreement. 

The  Sponsor  s  acceptance  of  Ihis  Offer  and 
ratification  and  ddoplion  of  the  Project 
Application  incorporated  herein  shall  be 
evidenced  by  execution  of  this  insinimenl  hv 
the  Sponsor,  as  heremafler  provided-  and  this 
Offer  and  Acceptance  shaU  comprise  a  Grant 
Agreement  as  provided  by  the  Act. 
conslilutmg  the  contractual  obligations  and 
rights  of  the  United  States  and  thp  Sponsor 
with  respect  to  Ihe  accompjishmeni  uf  the 
Project  and  compiiance  with  ihe  a96uranf.es 
und  conditions  as  provided  here:n.  Sufh 
Grant  Agreement  shall  become  effnclive  upon 
Ihe  Sponsor's  acceptance  of  this  Offer. 
UNITED  STATF,S  OF  .AMERICA 
FEDERAL  AVIATION  ADMINISTRATION 

(Name] 

(Title) 

Porf  II — Acceptance 

The  Sponsor  does  hereby  ratify  and  adopt 
all  assurances,  statements,  representations, 
warranties,  covenants,  and  agreements 
contained  in  the  Project  Applicaiion  and 
incorporated  materials  referred  to  in  the 
foregoing  Offer  and  does  hereby  accept  this 
Offer  and  by  such  acceptance  ajjrees  to 
comply  with  ail  of  Ihe  terms  and  conditions 
m  this  Offer  and  in  the  Project  Applicalion. 

Executed  this day  of .  19 


(Name  of  Sponsor) 


.■Xgreemen'  constitutes  a  legal  and  binding 
obligation  of  Ihe  Sponsor  in  accordance  with 
the  terms  thereof. 
Dated  at this - 


-day  of- 


.  19 


By 

(SF^L)     (Sponsor's  Designated  Official 
Representative) 

Tiile    

Attest:     — 

Title: 

CERTIFICATE  OF  SPONSOR  S  ATTORNEY 

I. .  acting  as  A'tomey  for  the 

Sponsor  do  hereby  certify 

That  in  my  opinion  the  Sponsor  is 
empowered  to  enter  into  the  foregoing  Grant 
Agreement  under  Ihe  laws  of  the  State  of 

Further.  1  have  examined  the 

foregoing  Grant  Agreement  and  the  aclums 
taken  by  said  Sponsor  and  Sponsors  official 
representative  lias  been  duly  authorized  and 
that  the  execution  thereof  is  in  all  resperts 
due  and  proper  and  in  accordance  with  ihe 
laws  of  Ihe  said  Stale  and  the  Act  In 
addition,  for  grants  involving  projects  to  oe 
earned  out  on  property  not  owned  by  Ihe 
Sponsor  'here  are  no  legal  impediments  ihal 
Witt  prevent  full  performance  by  the  Sponsor 
Further,  it  is  my  opinion  that  the  said  Gr^nt 


Signature  of  Sponsor's  Attorney 

[FR  Doc.  88-2193  Filed  2-2-88;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoMection 
Requirements  Submitted  to  OMB  for 
Review 

Dale:  January  28,  198« 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenl(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19B0. 
Pub.  L,  96-511   Copies  of  the 
submissionls]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue.  N'W  . 
Washington.  DC  20220. 

Bureau  or  Alcohol,  Tobacco  and 
Firearma 

OMB  Number  1512-0131 

Form  Number.  ATF  F  5400.14/5400,15. 
Part  III 

Type  of  Review-  Extension 

Title:  Renewal  of  Explosives  License  or 
Permit 

Description  This  form  ts  used  for  the 
renewal  of  explosives  licenses  and 
permits.  It  requires  the  repsonse  to  ten 
questions  which  establish  the 
eligibility  of  the  applicant  to  receive 
an  explosives  license  or  permit. 

Respondents:  Business  or  other  for- 
profit,  Small  Businesses  or 
organizations 

Estimated  Burden  825  hours 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20228. 

OMB  Reviewer.  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Hepi^rls.  Mnnagement  Officer. 

(FR  Doc  88-2228  Filed  Z-2-88;  845  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale;  January' 28.  1988, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L  96-511.  Copies  of  the 
siibmissionls)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
nepartment  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
l.'3ih  and  Pennsylvania  Avenue,  N'W.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Numbr-r:  1545-0224 

Form  Number  6248 

Type  of  Review:  Extension 
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Titlt^:  Annual  Information  Return  of 
W'indfall  Profit  Tax 

Description:  Form  6248  is  used  by 
purchasers  of  domestic  crude  oil  to 
inform  Ihe  producers  of  crude  oil  the 
amount  of  windfall  tax  that  was  paid 
with  respect  to  the  producer's  interest. 
The  IRS  uses  Form  6248  to  determine 
if  the  correct  amount  of  windfall  profit 
tax  was  paid  with  respect  to  the 
producer's  interest. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit,  Small 
businesses  or  organizations 

Estimated  Burden:  1.337.950  hours 

OMB  Number  1545-0387 

Form  Number  4419 

Type  of  Review:  Revision 

Title:  Application  to  Report  Information 
Returns  on  Magnetic  Media 

Description:  26  U.S.C,  6041  and  6042 
require  that  all  persons  engaged  in  a 
trade  or  business  and  making 
payments  of  taxable  income  must  file 


reports  of  this  income  with  IRS. 
Payers  wishing  to  file  thesi'  returns  on 
magnetic  media  must  complete  Form 
4419  to  receive  authorization  to  file. 

Respondents:  State  or  local 
governments.  Farms.  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  Burden:  ^. 332  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571.  nil  Constitution  Avenue. 
NW'..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  32(Hi,  New  Executive 
Office  Building.  Washrngtcn.  DC 
20503, 

Dale  .\.  Morgan, 

Departmental  fieporis.  Management  Officer. 

IFR  Doc,  88-2230  Filed  2-2-88:  8:45  am] 

BILLIMG  CODE  4610-3S-M 


3116 


Sunshine  Act  Meetings 


Federal    Register 
Vol.  53.  No.  22 

Wednesday.  Fehrudr>   3.   1988 


This   section   of   the    FEDERAL    REGISTER 
contains   notices  o*   meetings  pubiished 
■jrrcJcr  t^e   "Government  in   ifie  Sunshine 
Act"    {Put     L     94-409)    5    use.    552b(eK3) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  :he  provisi  :-ns  o*  *he 
"GovemmenI  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:06  pm.  on  Thursday,  January  28, 
1988.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider:  (1)  Matters 
relating  to  the  possible  failure  of  an 
insured  bank,  and  (2)  a  recommendation 
regarding  the  Corporation's  assistance 
agreement  with  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  Robert  } 
Herrmann,  acting  in  the  place  and  stead 
ef  Director  Robert  L,  Clarke 
(Comptroller  of  the  Currency),  seconded 
by  Chairman  L.  VVilham  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  m.atters  on  less  than 
seven  days'  notice  to  the  pubhc;  that  no 
earlier  notice  of  the  m.eetmg  was 
practicable;  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
m  a  meeting  open  to  pubhc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (cll4).  [cl(8),  (c)(91(Aliu]. 
and  fc)(9){B)  of  the  ■•Government  in  the 
Sunshme  Act"  (5  U.S  C  552b(c){4],  (c)(8). 
lcJ(9](A}(ii).  and  (c)(9)(B)). 

Dated:  lanuary  29,  1988. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 
Dvpi:ty  ExeciJlne  Secretory. 
IFR  Doc  88-2245  Filed  1-29-68:  445  pm) 
BILLING  CODE  67l4-.4t-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  m  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
at  10:08  a.m.  on  Friday,  jdnuarv'  29,  1988. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  m 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  Corporation's  assistance 
agreement  with  an  insured  bank. 

in  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 


Currency),  seconded  by  Chairman  L. 
William  Seidman.  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meelmg  was  practicable; 
that  the  public  interest  did  not  require 
consideratRin  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  pursuant  to  subsections  (c)(4l 
and  (c){9j(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  V  S.C.  552b[c)(4J  and 
(Ui9)(B)). 

Diiled  lanuary  29,  1988. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olseo, 
Dt'pLity  Executive  Secretary. 
[FR  Doc  88-2324  Filed  2-1-88;  3:45  pm) 
BILLIMG  CODE  6714-01-M 

NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

Quarterly  Meeting 

SUMMARY;  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Council  on  the  Handicapped,  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  522(b)(10)  of  the 
"Government  in  Sunshine  Act"  (Pub.  L. 
94-409). 
DATES: 

Feb  8,  1988.  9  00  a.m  lo  5  00  p  m 
Feb.  9  1988,  8. 00  a.m.  to  4;00  p.m. 
Feb.  10,  1988.  9*00  a.m.  to  12:00  noon 

LOCATION:  Sheraton  Grand  Hotel, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

.'\ndrea  Farbman,  National  Council  on 
the  Handicapped,  800  Independence 
Avenue,  SW..  Suite  814,  Washington.  DC 
20591.  (202)  267-3846.  TDD:  (202)  267- 
3232. 

The  National  Council  on  the 
Handicapped  is  an  independent  Federal 
agency  compnsed  of  15  members 
appointed  by  the  President  of  the  United 
States  and  confirmed  by  the  Senate. 
Established  by  the  95th  Congress  in  Title 
IV  of  the  Rehabilitation  Act  of  1973  (as 
amended  by  Pub,  L  95-602  in  1978),  the 
Council  was  mitially  an  advisory  board 
within  the  Department  of  Education.  In 
1984.  however,  the  Council  was 
transformed  into  an  independent  agency 
by  the  Rehabilitation  Act  Amendments 
of  1984  (Pub.  L  98-221}. 

The  Council  is  charged  with  reviewing 
all  laws,  programs,  and  policies  of  the 


FedtTdl  Government  affecting  disabled 
individuals  and  making  such 
recommendations  as  it  deems  necessary 
to  the  President,  the  Congress,  the 
Secretary  of  the  Department  of 
Education,  the  Commissioner  of  the 
Rehabilitation  Services  Administration, 
and  the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR), 

The  meeting  of  the  Council  shall  be 
open  to  the  Public,  The  proposed  agenda 
includes: 

Reports  from  Chairperson  and  Executive 

Director 
Report  on  the  Council's  Personal  Assistance 

Policy 
Working  Conference  on  the  Council's  Equal 

Opportunity  Initiative  (Tuesday. 

February  9th  BOO  am  -4  00  p.m.) 
Presentation  of  "On  the  Threshold  of 

independence" 
Reports  from  the  Research,  Adull  Services, 

Children  Services,  and  Public  Affairs 

Committees 
Discussion  of  unfinished  and  new  business 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  aftei 
the  meeting  for  public  inspection  at  the 
National  Council  on  the  Flandicapped. 

Signed  at  Washington.  DC.  on  January  27, 
1988. 

Lex  Frieden, 
Executive  Director 

|FR  Doc.  88-2263  Filed  2-1-88;  10:20  am) 
BtUJMG  COOC  H2CheS-« 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  1    H,  lii   and 
22.  1988. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW..  Washington. 
DC 

status:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  Februao  1 
Wednesday.  February  3 
2r00p  m 

Briefing  on  Status  of  State,  Local,  and 
Indidn  Tnbe  Programs  (Public  Meeting) 
3  30p  m, 

Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Week  of  February  8 — Tenlative 
Friday.  February  IC 
11:00  a,m. 
Affirmation/Discussion  and  Vote  |Public 
Meeting)  (if  needed) 
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Week  of  February  15 — Tentative 
Thursday.  February  18 
2:00  p.m. 
Discussion  of  Pending  Investigations 
ICiosed— Ex.  5  »  7) 
3  .50  p.m. 
Afnrmation/Discussion  and  Vole  {Public 
Meelingl  |if  needed) 

Week  of  February  2Z— Tentative 

SJotiilay.  Fehruarv  ^2 
2 .10  p.m. 
Discussion/Possible  Vote  on  Full  Power 

Operating  License  for  South  Texas 

(Public  Meeting) 
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Tuesiiuy.  Ft'bnjun  23 
9fl0a.m. 

Discussion/Possible  Vole  on  Rancho  Seco 
Restart  (Public  Meeting) 

Wednesday.  February  24 
9:10  a.m. 

Bnering  on  Sequoyah  Restart  (Public 
Meeting) 
3:30  p.m. 

Atfirmalion/Discussion  and  Vole  (Pubiic 
Meelingl  (if  needed) 

Note.— Affirmation  sessions  arc  initially 
scheduled  and  announced  lo  Ihe  public  on  a 
lime-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  idenlified  and  added 


lo  Iho  mrt'ting  HRenda.  If  then?  is  no  specific 
subject  lislcd  for  affirmation.  Ihis  means  that 
no  item  has  as  yet  been  identified  as 

rf.'uuinnv  nnv  ri>mmt,;*:inn  vote  on  Ihf.;  rj.^in 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  \in2\  M4-H9D 
CONTACT  PERSON  FOR  MORE 

information:  Willi,, m  Hi)l  (202)634- 

1410. 

William  M.  Hill.  )r.. 

Office  of  the  Secretory. 

(anuary  28. 198)1. 

|FR  Doc.  88-2244  Filed  1-29-88:  4:44  pmj 
BILLING  COD€  7590-01-H 
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Corrections 
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documents    and    appear    m    the    appropriate 
document    categories   elsewhere    'n    the 
issue 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37CFR  Pari  201 

[Docket  No.  RM  88-1] 

Compulsory  License  for  Cable 
Systems;  Reporting  of  Gross  Receipts 

Correction 

In  rule  document  88-1765  beginning  on 
page  2493  in  the  issue  of  Thursday. 
January  28, 1988,  make  the  following 
correction: 


On  page  24M.  in  the  third  column,  in 
the  second  complete  paragraph,  in  the 
ninth  ime,  after  "period""  insert  "prior  to 

1986-r', 


BILLING  COO€   ISOS-OI-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D,  8171) 

Income  Taxes;  Treatment  of  Salvage 
and  Reinsurance  Under  Section  832(b) 

Correcthin 

In  rule  document  87-30193  beginning 
on  page  117  in  the  issue  of  Tuesday. 
lanuary  5,  1988,  make  the  following 
corrections: 

1.  On  page  118,  in  the  first  column,  in 
the  first  complete  paragraph,  in  the  last 
line  "Cl."'  should  read  "CI,'". 

2.  On  the  same  page,  in  the  second 
column,  in  the  third  complete  paragraph. 


in  the  eighth  line.  "Cl."  should  read 
"Cl." 


BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

ILR-65-87) 

Income  Taxes:  Treatment  of  Salvage 

and  Reinsurance  Under  Section  832(b) 

Correction 

In  proposed  rule  document  87-30194 
appearing  on  page  153  in  the  issue  of 
Tuesday.  January  5.  1988.  make  the 
following  correction: 

In  the  first  column,  under  FOR 
FURTHER  INFORMATION  CONTACT,  the 
telephone  number  should  read  "(202) 
566-3238", 

BILLING  CODE    1S06-0VD 


Wednesday 
February  3,  1988 
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Department  of 
Defense 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Parts  230  and  325 
Environmental  Quality;  Procedures  for 
Implementing  the  National  Environmental 
Policy  Act  (NEPA);  Final  Rule 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Parts  230  and  325 

Environmental  Quality;  Procedures  for 
Implementing  the  National 
Environmental  Policy  Act  (NEPA) 

agency:  U.S.  Army  Corps  of  Engineers. 

DuD, 

ACTION:  Finrtl  rule. 

summary:  This  final  rule  replaces  the 
regulation  (ER  20O-2-2)  issued  by  the 
U.S.  Army  Corps  of  Engineers  on  August 
25.  Iftw).  as  amended  on  March  2, 1981. 
which  has  served  as  the  Corps 
implementing  regulation  for  NEPA  (42 
U.S.C.  4321  et  seq.).  This  action  is  taken 
to  comply  more  fully  with  the  Council  on 
Environmental  Quality's  (CEQ) 
Regulations  for  Implementmg;  the 
Procedural  Provisions  of  .\EPA  (40  CFR 
Parts  1500-15081.  Proposed  revisions  to 
the  Corps  regulation  were  published  for 
public  comment  on  [anuary  11. 1984  (49 
FR  1387-1399). 

The  purpose  of  this  final  rule  is  to 
clarify  and  streamline  the  Corps  XEPA 
requirements  on  activities  for  Federal 
water  resource  development  projects 
and  related  lands.  In  addition,  the  Corps 
NEPA  regulation  governing  the 
Department  of  the  Army's  regulatory 
activities  (33  CFR  Part  325.  Appendix  B) 
has  been  morjified  to  reflect  judidal 
ruimgs  subsequent  to  our  previous 
regulation  and  to  reduce  unnecessary 
delays  and  paperwork  consistent  with 
the  CEQ-NEPA  regulations, 
recommendations  of  the  Presidential 
Task  Force  on  Regulatory  Relief,  and 
recommendH'ions  uf  CEQ 
EFFECTIVE  DATE:  March  4.  1988. 
ADDflESS:  Office  of  the  Chief  of 
F.ngmeers,  ATTN'r  CECW-RE.  20 
Miifisachusftrs  Avenue  NW.. 
Washington,  DC  20314-1000. 
FO«  FimTHER  INFOIVMATION  COMTACT: 
Mr  Richard  M.tkmen.  (202)  272-0166  for 
Pdrl  230  and  \U.  |.inet  ONeill,  (202) 
2"2-0201  fur  Pdrt  325,  Appendix  B. 
SUPPLEMENTARY  INFORMATION: 
Classincation 

The  Secretary  of  the  Army  has 
determined  that  this  revision  is  not  a 
"major"  rule  within  the  meaning  of 
Executive  Order  (E.O)  12291.  This  is 
because  the  revision  will  not:  (1)  Have 
an  annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  pnces  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal.  Stale,  or 
local  governmental  agencies;  or  (3)  have 


significant  adverse  effects  on 
competition,  emptovment,  investment 
productivity,  innovation,  or  on  the 
iibilily  of  a  United  States-bjsed 
enterprise  to  compete  with  foreign- 
bijsed  enterprise  in  domestic  or  export 
markets. 

The  purpose  and  intended  effect  of 
this  revision  is  to  streamline  the  Corps 
NEPA  procedures  consistent  with 
improved  management  techniques  to 
reduce  unnecessary  delays  and 
paperwork.  This  rule  is  also  mtended  to 
make  the  regulation  consistent  with 
judicial  rulings.  No  increased  paperwork 
burden  is  imposed  by  the  revision. 

This  revision  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O- 
12291. 

Regulatory  Analysis 

Under  E.O.  12291,  the  Department  of 
the  Army  must  determine  if  a  regulation 
is  "major"  and,  therefore,  snbiect  to  a 
Regulatory  Impact  Analysis.  Because 
the  Department  of  the  Army  beKeves 
that  this  revision  is  not  "major",  it  is  not 
subject  to  such  an  analysis. 

Background 

On  11  Jcinuary  1984.  a  notice  of 
proposed  rule  33  CFR  Part  230, 
Environmental  Quality,  Procedures  for 
Implementmg  the  National 
Environmental  Policy  Act  (NF.PA).  was 
published  in  the  Federal  Register  (49  FR 
1387-13991-  A  eo-day  period  for  public 
review  was  provided.  During  thia  period, 
44  letters  of  comment  were  received 
from  a  broad  spectrum  of  interctts 
including  individuals,  corporations, 
environmental  groups,  local  and 
national  associations.  State,  local  and 
Federal  agencies- 
Overall  response  to  the  propoted 
rules  varied  widely  with  perceptions 
being  divided  clearly  between  natural 
resource  conservation  interests  and  the 
resource  users  and  developers.  Six 
commenlers  exp»"^««<?d  unreserved 
approval  of  the  regulation  and  twenty 
three  indicated  strong  support  for 
streamlining  NEPA  procedures  but 
recommended  additional  actions  which 
would  further  streamline  and  simplify 
procedures.  Nine  respondents,  while 
recognizing  the  stated  purpose  to 
streamline  and  reduce  paperwork, 
questioned  whether  such  streamlining 
and  paperwork  reduction  would  be 
achieved  at  the  expense  of  othpf  more 
important  NEPA  and  CEQ  mandates. 
Two  such  respondents  slated  that  the 
proposal  would  undermine  NF.PA  and 
another  suggested  that  it  would  be 
counter  productive  with  respect  to 
delays,  confusion  and  litigation. 


It  should  be  noted  that  many 
comments  supported  the  proposed 
regulations.  However,  that  support  was 
Dot  repeated  on  a  paragraph-by- 
paragraph  basis  and  is  nut  repeated 
herein  on  that  basis  The  Army  has 
considered  and  evaluated  each  of  the 
comments  received  and  has  developed 
reap" II- MB.  Many  comments  resulted  in 
cori  e« ponding  changes  to  the  rules. 
Conversely,  some  did  not.  Keeping  in 
mind  both  points  of  view,  the  Corps  has 
endeavored  to  further  clarify  and 
streamline  the  procedures  where 
possible  but  also  to  reaffirm  the 
environmental,  action-forcing  purposes 
of  NEPA  and  the  CEQ  regulations. 
Additionally,  the  Environmental 
Protection  Agency  determined  that  the 
proposed  regulation  would  have 
unsatisfactory  impacts  on  the  quality  of 
the  environment  and  referred  the  matter 
to  CEQ  on  February  25. 19B5.  The  major 
isjucs  of  the  referral  concerned  the 
scope  of  the  Corps  NEPA  review  of 
regulatory  actions,  clarification  of  the 
pufpose  and  need,  elimination  of  the 
requirement  to  discuss  altemativea  for 
non-water  dependent  activities  m  an  EA 
for  a  non-controversial  regulator>' 
action,  and  the  proposed  50-page  limit 
lor  the  text  of  an  EIS.  CEQ  published  its 
findings  and  recommendations  on  the 
referral  in  the  Federal  Register  on  [une 
12.  1987  (52  FR  22517-22523)-  We  have 
revised  the  final  regulation  to 
incorporate  CEQ's  recommendations 
and  have  adopted  their  suggested 
language  on  the  scope  of  analysis  issue 
that  addresses  the  determination  of  the 
extent  of  cumulative  Federal  control  and 
responsibility- 

The  following  discusses  the  comments 
and  Army's  responses  to  the  general  and 
speciTic  concerns  expressed  on  the 
proposed  rules.  Copies  of  ail  written 
comments  received  have  been  provided 
to  CEQ  and  are  available  for  public 
inspection  at  the  Office  of  the  Chief  of 
Engineers.  Room  7119C.  20 
Massachusetts  Avenue.  NW.. 
Washington,  DC.  Copies  of  the  final  rule 
are  dlso  available  upon  request. 

General  Comments  Main  Text 

One  of  the  most  frequent  issues  noted 
m  the  comments  was  that  the  regulation 
is  difncult  to  use  because  excessive 
amounts  of  information  have  been 
deleted  from  the  existing  regulation  and 
replaced  with  references  to  CEQ 
regulations  and  other  Corps  internal 
guidance.  A  review  of  the  Corps  existing 
rcgulauons  on  NEPA  procedures 
indicated  that  a  complete  revision  was 
necessary  because  it  contained  too 
much  material  not  directly  pertinent  to 
implementmg  NEPA  requirements,  was 


loo  long,  redundant  in  some  cases, 
paraphrased  or  duplicated  CEQ 
reguhilians.  and  contained  agency 
informational  guidance  which  is 
contained  elsewhere  in  internal 
directives.  This  final  rule  reflects  Army's 
efforts  to  reduce  the  length  of  the 
regulation  by  the  use  of  appropriate 
references  to  CEQ  regulations  for 
implementing  procedures,  and  (o 
eliminate  needless  repetition.  By  the  use 
of  references  the  guidance  in  the  CEQ 
regulation  stands,  and  this  final  rule  is 
intended  to  be  used  in  conjunction  with 
the  CEQ  regulation  as  a  supplement.  It 
dues  not  modify  the  intent  of  CEQ 
regulations.  The  Corps  will  continue  to 
develop  and  implement  environmental 
protection  procedures  consistent  with 
applicable  laws  and  statutes  while 
maintaining  the  environmental  review 
responsibilities  under  NEPA.  40  CFR 
1507.3  specifically  prohibits  agency 
regulations  from  paraphrasing  CEQ- 
NEPA  regulations  or  restating 
environmental  policy.  They  are  required 
to  be  procedural  in  nature  only. 

In  addition,  we  have  moved  those 
portions  of  the  regulation  pertaining  to 
r<;gulalory  actions  (i.e.  "Appendix  B")  to 
the  regulations  governing  that  program. 
Appendix  B  is  now  published  at  33  CFR 
Part  325,  Appendix  B-  We  have  reserved 
Appendix  B  at  Part  230 

A  number  of  cnmmenters  felt  that  the 
regulation  is  oveHy  broad  and  open  to 
varied  interpretations  with  wide 
discretion  given  to  district  commanders. 
Specific  examples  cited  as  potential 
problem  areas  include  nctions  normally 
requiring  an  EIS.  emergency  actions, 
inappropriate  categorical  exclusions, 
and  determination  of  procedural 
requirements.  We  believe  that  these 
issues  are  adequately  discussed  in  the 
specific  comments  section  of  the 
preamble  which  follows.  In  general,  we 
have  revised  the  specificity  of  several 
sections  of  the  final  regulation  to  be  as 
responsive  as  possible  to  the  concerns 
expressed.  In  addition,  a  provision  has 
been  added  to  require  a  periodic  review 
of  Ihe  Corps  experience  in  Ihe  use  of 
categorical  exclusions  to  determine  if 
modification  of  these  exclusions  is 
needed.  The  regulation  reflects  Army's 
policy  to  allow  the  district  commander 
as  much  discretion  as  possible  in 
carrying  out  the  Civil  Works  mission 
consistent  with  statutory  responsibilities 
find  other  essential  considerations  of 
nijtii)nal  policy. 

General  Comments  (Appendix  B) 

The  majority  of  comments  received  on 
Appendix  B  focused  on  categorical 
exclusions,  scope  of  analysis  for  NEPA 
documents,  and  the  discussion  of 
alternatives.  The  uodition  of  a 


categorical  exclusion  paragraph  is  based 
on  a  review  of  the  Corps  regulatory 
experience  over  tl^e  past  four  years 
which  has  shown  that  considerable  lime 
and  resources  have  been  expended  on 
preparing  environmental  assessments 
for  proposed  permit  actions  which  do 
not  individually  or  cumulatively  cause 
significant  environmental  effects.  The 
proposed  rule  lists  the  actions  which  fit 
this  category.  In  the  final  rule  we  have 
modified  the  language  covering  these 
exclusions  in  response  to  comments  to 
achieve  more  compatibility  between  the 
categorical  exclusions  for  permit 
applicants  and  those  for  Corps  projects 
and  activities.  In  addition,  we  have 
deleted  the  categorical  exclusion 
covering  concrete  structures  and 
headwalls  for  intake  and  outfall  pipes 
because  the  environmental  sensitivity 
and  potential  impacts  related  to  these 
lypes  of  actions  should  be  evaluated 
through  Ihe  EA  process.  Also,  the 
procedures  which  would  allow  district 
commanders  to  authorize  additional 
categorical  exclusions  has  been  deleted 
and  replaced  by  a  procedure  which  calls 
for  a  headquarters  approval  of  proposed 
modifications  to  the  list  of  categorical 
exclusions  to  achieve  Corps-wide 
consistency.  We  believe  that  the  Corps 
public  interest  revie>v,  section  404(b)(1) 
guidelines,  and  the  existing  coordination 
and  certification  requirements  with 
concerned  Federal,  Stale  and  local 
governmental  agencies  provide 
adequate  environmental  safeguards  for 
these  types  of  minor  actions.  A 
requirement  to  prepare  and  process  an 
EA  for  these  types  of  actions  would  not. 
in  and  of  ilself,  increase  the 
consideration  and  evaluation  of  the 
significance  of  environmental  effects 
and  would  only  increase  cost  and  time 
without  any  commensurate  benefit  to 
the  decisionmaking  process. 

Because  the  "scope  of  analysis "  issue 
has  generated  considerable  interest  and 
some  confusion,  il  might  be  helpful  to 
review  Ihe  concepts  involved.  The  Corps 
of  Engineers  inquiry  begins  with  a 
permit  application  which  is  e\aluatcd, 
usually  resulting  in  the  issuance  of  a 
permit,  often  wilh  special  conditions 
that  modify  the  project,  or  permit  denial. 
The  Corps  evaluation  of  an  eventual 
action  on  the  permit  application  is,  by 
definition,  the  "Federal  action"  for 
NEPA  purposes  (see  40  CFR 
1508-lB(b)(4)).  The  "scope  of  analysis' 
issue  arises  when  the  application  for  a 
Corps  permit  covers  only  a  part  of  a 
larger  project  (e.g..  the  application  for  a 
Corps  permit  for  a  pier  which  is  part  of  a 
larger,  upland  oil  refinery  project).  In 
such  a  case,  the  Corps  must  determine 
the  "scope  of  analysis"  which  will  guide 


all  of  our  inquiries  under  \T.PA;  thai  is. 
what  portion  of  the  total  project  will  Ihe 
Corps  cover  in  its  EA  describing  the 
work,  the  range  of  environmental  effects 
of  thai  work,  alternatives  to  the 
propostd  work,  etc.  Based  on  the  scope 
of  analysis  adopted,  Ihe  Corps 
determines  whether  the  proposed  work 
would  conslilute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment",  i.e.  whether 
an  EIS  must  be  prepared.  As  explained 
in  the  regulation,  the  scope  of  analysis 
the  Corps  will  use  for  permit  cases 
normally  will  cover  the  regulated 
activity  (e.g..  the  pier)  plus  whatever 
other  portions  of  the  project  the  Corps 
determines  to  be  within  Federal  control 
and  responsibility  for  Ihe  particular  case 
in  question. 

Il  is  our  intention  to  follow  the  judicial 
rulings  clarifying  the  limits  of  Federal 
action  for  NEPA  purposes  when  Federal 
agencies  issue  permits  for  private 
actions.  NEPA  requires  Federal  agencies 
to  consider  the  direct  and  indirect 
consequences  of  Federal  actions,  not 
State  or  private  actions.  When  the 
Federal  action  is  the  issuance  of  a  404 
permit,  then  the  activity  which  would  be 
authorized  by  the  permit  is  the  subject 
of  the  NEPA  document. 

The  Corps  authorizes  the  discharge  of 
dredged  or  fill  material  in  404  permits. 
Therefore,  the  activity  the  Corps  studies 
in  Its  NEPA  document  is  the  discharge  of 
dredged  or  fill  material.  Similarly,  under 
its  Rivers  and  Harbors  Act  Section  10 
authority,  the  Corps  regulates  work  and 
structures  in  navigable  waters  of  the 
United  States.  Therefore,  the  activities 
evaluated  In  the  NEPA  document  are 
those  subject  to  section  10  of  Ihe  Rivers 
and  Harbors  Act.  The  same  principle 
applies  to  Corps  authorities  under 
section  103  of  the  Ocean  Dumping  Act. 

Although  il  specifics  a  broad  range  of 
impacts  which  must  be  considered, 
N'EPA  does  not  expand  the  authority  of 
the  Corps  to  either  approve  or 
disapprove  activities  oulside  waters  of 
the  United  Stales.  In  other  words. 
construction  of  the  upland  facility  may 
proceed  without  a  Corps  permit.  The 
only  activity  legally  dependent  on  Corps 
action  is  the  permitted  activity.  The 
Corps  NEPA  document  should  address 
all  aspects  uf  the  activity  within  its 
jurisdiction 

We  recognize,  however,  ihal  in 
appropriate  circumstances,  the  scope  uf 
analysis  should  be  expanded  to  include 
portions  of  the  project  outside  Corps 
jurisdiction.  The  circumstances  under 
which  the  scope  should  be  expanded 
beyond  ihe  limits  of  jurisdiction  involve 
those  cases  where  the  Corps  has 
sufficient  control  and  responsibilily  for 
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the  activilles  untiurtaken  by  the  nor- 
Federal  parties  so  that  the 
environmental  impacts  are  etuuntiaUy  a 
product  of  Federal  action. 

The  phrase  "control  and 
responsibility'   is  taken  from  ludiciai 
language  but  has  proven  diflicull  to 
articulate  in  rexulatioos.  .As  we  gain 
case-specific  field  experience  with  the 
interpretation  of  die  phrase    cuntmi  ar.d 
responsibility",  it  is  our  intention  \v 
further  develop  factors  to  be  used  .is 
guidance  to  field  offiuals  in  speciiir 
cases.  Four  factors  have  been  developed 
from  exislini;  case  law  and  are  included 
in  (he  regulaliim  as  examples  of  v.'hat 
typical  facior^  might  be. 

Generally,  in  order  to  prwent  fhe 
unwarranted  situation  v%here  "the 
Federal  tail  w^gs  the  non-Federal  do^", 
the  scope  of  analysis  would  be  confined 
to  the  environmentai  effects  of  only  the 
activity  rec|uirins  a  Corps  permit.  One 
specific  application  of  the  rule  adopted 
at  paragraph  71.(2)  of  Appendix  B  of  this 
regulation  on  scope  of  analysis  arises 
when  a  pipehne  or  electric  utility  line 
requires  a  Corps  permit  to  cross  a 
nnvigable  water  of  the  United  Stales.  In 
thill  situation,  only  the  specific  activity 
requiring  a  Corps  permit  ii.e..  !he 
crossing!  including  the  structures  in  the 
immediate  vicinity  which  affect  the 
hication  and  configuration  of  the 
crossing.  wou.M  be  analyzed  to 
de;ermine  whether  the  rjossing  w^juld 
result  in  a  significant  environmental 
impact.  The  entire  length  of  the  pipeline 
or  utility  line  bhouid  not  be  analysed 
unless,  m  the  ludgnient  of  the  district 
commander,  there  is  suiTicient  control 
and  responsibility  of  the  Corps  of 
Engineers  over  the  en'ire  project  to 
warrant  an  expanded  -analysis. 

This  example  is  taken  from  the  Eighth 
Circuit's  Wwnebago  Tribes  of  .\'ebro::ko 
V.  flay  621  F.  2d  2B9  (8th  Cir .  1980).  cert 
denied.  -MS  US.  836  (19«0|.  decision 
which  addressed  a  situation  where  a 
power  transmission  line  crossed  a 
waterway,  li  was  ruled  that  the  Corps 
did  not  have  ccntrol  over  the  entire 
route  of  the  power  line  so  it  was 
reasonable  to  limit  its  environmental 
review  to  the  immediate  vicimly  of  the 
crossing.  As  another  example,  m  the 
Fifth  circuit  decision.  Save  the  Bay  v 
CuJ-ps  of  E.if;inei:-rs  910  F.  2d  322  |51h 
Cir..  19801.  the  Corps  did  not  review  the 
environmental  effects  of  an  entu-e 
chemical  ^Uni  even  though  the  ouu'ali 
structure  from  the  plant  needed  a  Corps 
pf  rmit.  This  was  because  the  Corps 
deemed  the  outfall  to  be  a  minor  feature 
of  the  overall  project  and  not  wfficieni 
10  "Feder.ilize'  the  proicct;  the  Fifth 
Circuit  upheld  this  determinalion.  .Mso. 
there  were  aliemailves  available  lo  the 


chemical  company  thai  would  doI 
require  a  Corps  permit 

Because  of  the  wide  vafiefy  of  Corps 
regulatory  situations,  the  degree  of 

Federal  responsibility  or  interest  varies. 
We  have  not  :ittempted  to  tirime  at 
what  point  there  is  sufficient  Federal 
control  or  responsibilirv  over  the  entire 
piojecl  to    Fed.-ralae    ilforNEf.^ 
purposes.  We  have  en'nist^  th-j 
d'-.c-iHiim  to  the  district  romraander  lo  be 
rv'.ed  on  a  reasonable  evalcaticn  of  the 
I  .i-^e-specific  factual  siMjatiiin.  i.n 
reiiponse  lo  comments  from  the  public 
iirui  2.nemmentaf  -igencies.  we  have 
reworded  !his  prtivision  to  stale  mofe 
cU'.irly  our  intentiuns.  and  lo  ens'-irE 
flexibility  and  discretioa  for  the  district 
commander. 

The  language  of  this  section  reflects 
the  reduction  of  paperwork  artd 
unnecessary  regulations  consistent  with 
the  policy  goals  of  the  Administriiuon 
and  decisions  of  Ihe  Federal  courts.  This 
language  also  reflects  ihe  iudgment  of 
Army  regarding  certain  examples  to  be 
considered  by  Corps  proiect  managers 
10  delermming  the  scope  of  analysis  for 
.'NiFPA  documents  prepared  in 
connection  with  Ihe  reyulalory  program 
VVnalever  portio.i  of  the  pro|ect  we. 
choose  to  cover  in  the  scope  of  analysis 
tiiat  analysis  wdl  inchide  all  ditecl, 
indirect,  and  rumulative  imparts. 

The  final  rule  on  Ihe  "scope  of 
analysis"  issue  adds  another  importani 
requirement  whatever  scope  of  analysi.-* 
the  Corps  adopts  for  NFPA  piirjioses  for 
evaluation  of  impacts  and  allerTTatives 
must  also  serv  e  as  the  sro^e  of  analysis 
for  purposes  of  analyzing  the  expected 
benefits  of  a  proposal  This  rule  is 
deriv»?d  from  the  decision  in  Siprro  Club 
V  Slffgter  895  F.  2d.  <K>7  (5lh  Cir  .  ig83>. 

The  alternatives  paragraph  als<i 
generated  numerous  comments.  The 
central  point  at  issue  was  that  the 
language  in  Ihe  proposed  rile  was  read 
by  some  as  limiting  the  Cnrps  review  of 
alternatives  to  those  favorable  to  the 
applicant  rather  than  requinng  a  re-vipw 
of  a  broad  range  of  alternatives  from  a 
public  interest  perspective.  The  Corps 
position  in  developing  the  language  in 
this  paragraph  was  to  consider 
allemalives  which  are  practicable  and 
feasible  in  light  of  tlie  underlying 
purpose  and  need  for  the  proposal 
vshich.  on  occasion,  is  hmifed  lo  the 
applicant's  p'orpose  and  need.  It  is  imr 
clear  intent  to  examine  alt  reasonable 
alternatives,  including  all  public 
^itte.'-nativcs.  if  appropnale.  but  at  ttie 
same  time  to  not  require  costly  and 
lime-consujnjng  evaluation  of 
cnp.iectural  altemanvei.  the 
iinplemeniaiion  of  which  would  be 
rumote  and  speculative. 


We  believe  thai  we  hsve  interpreled 
correctly  NEPA  and  CgQ  regulations 
consistent  with  recent  decisions  of  the 
Federal  courts,  while  maintamirrg 
environmental  responsihtlilies 
mandaled  by  Congress.  Once  again,  in 
response  lo  public  and  agency 
comments,  we  have  n»wofdpd  this 
provision  lo  rianfy  its  intent  anii  In 
insure  that  only  reasonuWe  (and  that  all 
reasonal>le')  alternatives  may  hr 
co.nsi».lered  by  the  district  commander 

We  also  received  one  general 
comment  expressing  concern  about 
inlegration  of  Ihe  NTPA  review,  other 
environmental  reviews,  and  pemiil 
requirements.  Our  tnicnl  in  I.Sis 
regtdation  and  those  goveminy  the 
Corps  regulatory  progrim  (TJ  CFR  Parts 
:I20  thrtmgh  330)  is  to  emphasize  the 
need  for  timely  action  by  doing  all 
environmental  reviews  concurrently 
wilh  Ihe  processing  and  evaluation  of 
Ihe  permit  application.  Step  by  alep 
procedures  are  nol  specified  because  of 
Ihe  varialion  in  types  of  reviews  and 
regiildlory  aclions. 

Comments  on  Specific  Sections 

SecLjit  ^JO.3    Rtifereiujes. 

CommentThe  listing  of  Corps 
regtdalions  should  include  a  title,  other 
identilying  information  ami  the  means  of 
accessing  each  of  the  references  cited. 
The  18  references  listed  are  of  little 
assistance  to  persons  nnfamihar  with 
Ihe  content  or  availability  of  internal 
Corps  regulations. 

Hesponse:  We  recognize  that  the 
extensive  list,  without  identification, 
would  nol  mean  much  lo  an  outside 
reviewer  and  have  limited  Ihe  list  to 
those  cited  and  have  idcnuned  the 
references  by  title.  The  list  of  references 
should  only  be  considered  as  an 
informational  guide  to  useful  ducuiniints 
with  which  a  user  may  wish  to  be 
familiar  and  is  nut  intended  to  be  all- 
inclusive  or  incorp'iruled  by  reference 
as  part  of  the  regulation. 

Srclfon  2305    Responsible  officioh 

ConituenL  Three  cummenlers 
suggested  that  the  section  in  the  existing 
regulation  dealing  with  policy  should 
not  be  deleted  They  fell  that  >l  should 
be  reinstated  in  the  final  reg«Ulu>n  lu 
establish  a  policy  and  guidaiKe 
framework  needed  to  inlerprel  specific 
impiemenlalion  procedures  sjcl*  as 
those  dealing  with  alternatives  and 
wetlands. 

Hrsponne  -tO  CFR  1507  3  requires  thai 
implementing  rt>gutalions  be  confined  to 
the  development  of  implementing 
proieifures  end  may  not  paraphrasM 
CEQ-.NF.PA  regulations  The  Corps 


regulation  is  so  strutlured.  Ihe  policies 
III  NEPA  and  C£y  reguUtiims  continue 
to  be  this  agency  s  policies.  Mew  1 230.5 
notes  tht  officialG  responsible  for 
various  enwunnwntnl  actions. 

Serlion  230.6    Actions  nomally 
requirinti  an  EIS. 

CumirenI:  Eight  comnitnlers  noted 
thai  this  section  is  confusing  and  may 
contradict  Ihe  intent  of  .\'EP.\.  They 
noted  thai  the  degree  of  impact  bhould 
determine  whether  an  EIS  is  prepared, 
not  some  ill-defined  geographic  area, 
legislative  status,  judgmental  standards 
or  ptilcnli.-il  for  litigation.  In  general,  Ihe 
terms  used  (maiur.  sigmficanl)  should  be 
defined  and  specific  cnteria  applicable 
to  Corps  projects  and  permit  cases 
should  be  provided  for  district 
commander  guidance 

Resfiunse.  In  drafting  the  January 
lttB4.  proposal,  we  attempted  lo  classify 
typical  Corps  projects  by  degree  of 
impact.  However  we  found  that  Ihe 
inipacis  of  specific  types  of  projects 
vary  so  widely  that  such  classifications 
would  have  loo  many  exceptions  to  be 
meaningful  For  example,  a  levee  in  a 
eertdin  location  or  of  a  particular  size 
may  or  may  nol  have  significant  impacts 
depending  upon  many  vanables.  The 
descriplions  of  such  catpgoncal 
exclusions  would  contain  so  many 
caveats  us  to  be  ineffective  in  providing 
useful  guidance. 

The  most  reasonable  and  concise 
manner  in  which  lo  describe  aclions 
which  normally  do  and  do  not  require 
an  EIS  turned  out  to  be  general 
categories  of  legislative  aulhorilv  These 
are  broad  categories  which  fit  Ihe 
generality  and  are  intended  lo  signal  Ihe 
pubbc  and  the  district  commander  what 
may  be  anticipaled  in  normal 
circumstances. 

Definitions  of  terms  are  those  used  in 
Ihe  CEQ-NEPA  regulations.  They  are 
not  further  defined  by  this  regulation  in 
order  lo  avoid  unintended  modifications 
lo  the  CEQ-NEPA  meanings. 

Section  230.7    Actions  normally 
requiring  an  EA  but  not  necessarily  an 
EIS. 

Comment  Seven  commenlers 
provided  similar  or  related  comments  on 
5  2  iii.e. 

Response  We  believe  that  the 
response  prepared  for  f  230.8  on  actions 
normally  requiring  an  EIS  would  apply 
generally  lo  Ihe  comments  raised 
concerning  the  use  of  EAs 

Sectmn  JJO.ff     Enwryieih-y  actions. 

Comment:  The  general  concern 
expressed  by  four  iximmenlers  was  that 
'he  proposed  regulation  does  nol 
I  unform  lo  the  inleni  slated  in  Ihe 


preamble  lo  danfy  Uui  the  district 
commanders  are  nol  excused  from  their 
enviruniminlal  responsibilities  in 
emer/eni  y  sitiuluins 

Ri^sponse:  The  final  regulation  has 
been  revised  to  danfy  Ihe  district 
commanders'  requirements. 

Scction  Z30S    Categorical  Exclusions 
Comment:  The  issue  most  frequently 
addressed  in  the  comments  was  the 
addition  of  certain  minor  actions  to  be 
categorically  excluded-  There  was 
concern  for  Ihe  need  for  a  clearer 
restrictive  definibon  of  when  a 
categorical  exclusion  would  be  used. 
Nearly  every  categorical  exclusion  was 
cited  or  questioned.  Several  commenlers 
noted  Ihul  certain  cjlegoricaily 
encluded  actions  could  result  in  serious 
environmental  effects.  Also,  several 
commenlers  suggested  thai  the  list  of 
rategoricul  exclusions  be  expanded.  S 
(.ummon  theme  among  the  letters  was 
that  the  categorical  exclusions  for  the 
Corps  projects  and  activilies  were  more 
generous  than  for  permit  applicants,  as 
reflected  in  33  CFR  Part  325.  Appendix 
B. 

Response:  In  developing  the  proposed 
regulation.  Corps  field  offices  furnished 
data  based  on  four  years  of  field 
experience  showing  minor  aclions  that 
were  addressed  by  E.'V/FONSI  and 
never  resulted  in  preparation  of  an  EIS. 
Wu  screened  Ihe  incoming  data  and 
prepared  Ihe  proposed  lisl  for  Corps- 
wide  consistency.  Based  on  the 
comments  received  in  response  lo  Ihe 
proposed  rules  and  our  continuing 
internal  review,  we  have  decided  lo 
delete  or  modify  certain  categorical 
exclusions. 

We  have  revised  Ihe  mamlenance 
dredging  exclusion  lo  cover  only  minor 
aclions  using  existing  disposal  sites, 
rhese  recurring  actions  over  the  years 
have  had  an  insignificant  effecl  on  the 
environnienl  Moreover,  environmental 
safeguards  are  also  provided  by 
compliance  requirements  with  the  Clean 
Water  Act.  Coastal  Zone  Management, 
etc.  The  proposed  exclusion  covering  Ihe 
disposal  of  less  than  50.000  cubic  yards 
of  unconlaminaled  dredged  material  at 
an  upland  site  has  been  deleled  because 
of  objections  to  Ihe  difficulty  in  applying 
specific  or  limiting  Corps-wide  criteria 
for  this  type  of  placement.  We  agree  that 
upland  disposal  sue  impacts  may 
involve  a  broad  spectrum  of 
environmental  or  olher  factors  which 
are  not  readily  discemable  and  should 
nol  be  approved  without  review 

We  have  deleted  the  exclusion  for 
facilities  at  Corps  projects  such  as 
hydropowei  facilities,  which  are  subject 
lo  other  Federal  agency  aulhonty  and 
are  calegoricolly  excluded  by  thai 


agency  Commentors  poml  out  that  some 
of  these  actions  rnuld  pi»sihly  have 
serious  envimnmenlal  and  operational 
i.-npects  which  migh!  be  o\-erlooked 
because  review  would  be  limited.  We 
concur  that  a  case  by  rase 
environmental  review  of  Ihe  proposed 
aclion  would  ensure  Ihai  Ihe  integnty  of 
Ihe  affected  Corps  proiecl  would  not  be 
compromised  by  the  addition  of  these 
facilibes. 

We  have  consolldaled  Ihe  proposed 
lists  of  activities  authorized  by  grants  al 
Corps  projects.  Such  aciivilies  in  order 
lo  be  categorically  excluded,  must  have 
been  addressed  in  earlier  Corps 
documenlabon. 

Based  on  the  comments  we  have  also 
consolidated  and  modified  the  language 
concerning  real  estate  grants  for  nghls- 
of-way  to  categorically  exclude  only 
minor  utility  distribution  and  collection 
lines,  including  irrigation.  Crams  of 
leases  or  casements  for  olher  than  minor 
electric  transmission  lines,  oil  and  gas 
transmission  lines,  road  and  highway 
rights-of-way.  lands  fills,  and  sewage 
and  water  Ireatmenl  facilities,  have 
been  added  lo  the  bst  of  actions 
normally  requiring  an  EA  (5  230.7(e)  of 
the  regulation)  Grants  for  canals, 
ditches,  dikes,  retarding  structures,  etc. 
used  in  connection  with  fish  and  wildlife 
conservation  and  development  programs 
have  been  deleled  as  a  categorical 
exclusion. 

We  concur  with  comments  that 
appropnale  NEPA  documentation 
should  be  accomplished  for  emergency 
projects  constructed  under  section  H 
and  seciion  3  aulhonty  if  lime 
constrainis  render  this  practicable  and 
have  relocated  these  projects  for 
procedural  compliance  under  j!  230  8  nf 
Ihe  regulation.  (Emergency  Actions|. 
Some  of  Ihe  commenlers  suggested 
Ihol  many  of  Ihe  proposed  categorical 
exclusions  may  have  Ihe  potential  lo  be 
environmentally  damaging.  We  believe 
that  Ihe  iniroduclory  paragraph  to  Ihis 
seciion  clearly  puis  the  district 
commander  on  alert  for  circumstances 
which  may  dictate  Ihe  need  lo  prepare 
an  F.^  or  an  EIS.  and  further,  thai 
categorical  exclusion  does  nol  exempt 
an  action  from  compliance  wilh  other 
Federal  laws.  While  Ihe  possibility 
exists  that  under  certain  conditions  an 
aclivity  could  cause  a  significant  impact, 
we  believe  that  such  circumstances 
would  be  extremely  rare,  would  be 
recognized  and  would  be  treated  as 
exceplions  lo  the  calegoncal  exclusion, 
Individu.il  judgment  on  a  case-by-case 
basis,  as  a  result  of  Ihe  continuing 
environmental  review  process,  is  slill 
necessary  when  deciding  whether  an 
individual  aclivity  in  a  calegoncal 
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exclusion  grouping  should  have  explicit 
environmental  documentation.  In 
addition,  we  have  added  d  review 
requirement  to  assess  (he  categorical 
exclusions  and  modify  or  delete  them  if 
future  assessment  indicates  a  need  to  do 
so. 

Section  230 10    Environmental 

Assessment  (EA) 

Comment.  One  commenler  noted  thdt 
the  statement  of  purpose  of  an  EA  is  too 
narrowly  defined,  that  part  fb]  requires 
corrective  wording  to  belter  correspond 
to  40  CFR  1508.9,  and  that  certain 
agency  procedures  have  been  deleted 
without  explandtion. 

Response.  Part  (a)  of  this  section  has 
been  revised  to  describe  accurately  the 
purpose  of  an  EA.  Also,  part  (b)  has 
been  modified  lo  correspond  to  the 
wording  in  40  CFR  15089, 

We  have  deleted  requirements 
beyond  those  in  40  CFR  1M8  9  The  FJ\ 
will  reflect  the  results  of  necessar\' 
environmental  studies  and  analyses  and 
required  coordination  or  consultation 
activities  in  connection  with  a  proposed 
action  to  provide  the  basis  for 
determining  whether  to  prepare  an  EIS 
or  a  finding  of  no  significant  impact 
(FON'SI). 

It  is  important  that  the  reader 
understand  th.it  the  term 
"environmental  assessment"  describes 
not  only  a  document,  but  is  also 
considered  a  process  by  which  impacts 
or  effects  of  a  proposed  action  are 
identified  and  evaluated.  This  process  is 
started  a!  the  outset  of  the  consideration 
of  a  proposed  action,  continues  with 
other  technical  studies  [informal 
coordination,  literature  searches,  site 
visits,  etc),  and  culminates  in  a 
determination  whether  an  EIS  or  EA  is 
required.  Additional  information  on 
combining  or  integrating  the  EA  into 
various  Corps  reports  has  been  added. 

Section  230. 1 1    Finding  of  No 
Significant  Impact  (FONSII. 

Comment:  Several  commenters  noted 
inconsistencies  between  the  preamble 
which  stales  that  the  FONSI  is  the 
decision  document  of  the  responsible 
official  and  as  such  is  nol  subject  to 
review  and  comment  through  the 
coordination  process,  while  the 
proposed  rule  calls  for  circulation  and 
review  of  the  EA  and  FO.NSI  for  certain 
Corps  planning  reports.  Also,  the 
Environmental  Protection  Agency  [EPA) 
commented  that  the  EA  and  FONSI  for 
all  Corps  actions  should  be  sent  to  EPA 
to  allow  that  agency  to  carry  out  its 
authorities  under  sections  176fc)  and  309 
of  the  Clean  Air  Act.  as  amended. 

Response:  To  eliminate  the  confusion 
over  the  circulation  of  ihe  FONSI.  we 


have  modified  the  regulation  by 
including  certain  specific  procedural 
details  covering  various  types  of  actions 
for  which  the  30-day  review  of  the  EA 
and  draft  FONSI  applies,  minor  or 
routine  actions  which  only  require 
circulation  of  the  notice  of  availability 
of  the  FONSI  and  operation  and 
maintenance  activities  involving  the 
discharge  of  dredged  or  fill  material 
where  the  widely  circulated  public 
notice  wiii  note  the  FONSI 
determination. 

Corps  reports  meeting  the  criteria  set 
forth  in  40  CFR  1501,4(eH2)  are  always 
sent  to  EPA  for  a  required  30-day 
review  We  have  deleted  the 
requirement  to  provide  EPA  a  15- 
working  day  comment  period  for  minor 
Corps  actions  falling  below  the  criteria 
of40CFRl501.4(e)(2]  since  the  15-day 
review  is  not  required  by  regulations  or 
statute  and  was  merely  Ihe  Corps  own 
internal  mechanism  !u  double-check 
Itself.  Over  Ihe  past  four  years,  we  have 
routinely  provided  these  documents  on 
minor  actions  to  EPA  for  the  15-day 
review.  Rarely,  if  ever,  did  EPA  submit 
comments  which  would  have  altered  the 
Corps  final  decision  Since  EPA  gets 
notice  of  availability  of  all  these  EA/ 
FONSI  documents  and  can  request 
copies  in  appropriate  instances,  they 
will  retain  full  review  opportunity  with 
significantly  reduced  paperwork  flow. 
We  recognize  thai  EPA's  review 
authority  contained  in  section  309  of  the 
Clean  Air  Act  applies  to  those  Federal 
agency  actions  specified  in  section  309 
and  we  will  comply  with  that  statute. 

Section  230.12    Notice  of  intent  and 
scoping. 

Sections  230,15  and  230.16  from  the 
proposed  regulation  are  combined  in 
this  paragraph  for  clarification  and 
renumbered  Proposed  §  23012  is 
renumbered  §  230.13. 

Comment:  Five  commenters  felt  that 
the  Corps  should  describe  how  it  will 
implement  the  scoping  requirements 
rather  than  referencing  the  CEQ 
regulations.  They  suggested  that  the 
language  in  the  previous  regulation  be 
retained. 

Response:  A  review  of  the  language  in 
the  previous  regulation  indicated  that 
much  of  the  material  duplicated  existing 
guidance  on  integrating  the  EIS  scoping 
process  into  the  Corps  public 
involvement  program  and,  in  some 
instances,  paraphrased  CEQ  regulations. 
For  this  reason  we  believe  that  a 
reference  to  CEQ  regulations  which 
provides  a  complete  discussion  on 
agency  scoping  requirements  should  be 
sufficient.  However,  based  on  a  review 
of  the  comments,  we  have  expanded  this 
paragraph  lo  include  additional 


guidance  on  how  scoping  will  be 
implemented.  CEQ's  Information 

Memorandum  of  |uly  28.  1983.  provides 
additional  guidance  and  has  been  added 
as  a  reference.  We  have  further 
modified  this  paragraph  by 
incorporating  the  notice  of  intenl 
requirements,  as  required  by  CEQ 
regulations  (§  1506.22),  to  consolidate 
Corps  scoping  guidanc:c. 

Comment:  A  few  commenters 
questioned  the  use  and  availability  of 
ER  200-2-1,  an  interna!  Corps  regulation 
on  preparing  and  processing  notices  of 
intent  for  publication  in  the  Federal 
Register. 

Response:  We  have  rescinded  ER  200- 
2-1  and  incorporated  it  into  this  final 
rule  as  Appendix  C  for  program 
continuity. 

Section  230.13    Environmental  Impact 
Statement  (E!S). 

This  paragraph  has  been  renumbered 
from  §  230.12  in  the  proposal. 

Comment:  A  number  of  commenters 
felt  that  restricting  an  EIS  to  SO  pages 
may  be  unrealistic  and  fail  to  comply 
with  the  requirements  of  NEPA,  and  that 
setting  an  arbitrary  page  limit  could 
become  an  excuse  for  not  providing 
adequate  information  needed  for  a 
meaningful  review  and  adversely  impat  I 
decisionmaking.  Two  commenters  also 
noted  thai  the  requirement  to  circulate 
only  summaries  if  Ihe  document  exceeds 
50  pages  appears  to  conflict  with  the 
public  disclosure  intenl  of  NKPA  and  Ihe 
CEQ  regulations.  The  commenters 
suggested  adherence  to  the  language 
contained  in  the  CEQ  regulations 
covering  page  limits  and  circulation  of 
EIS  summaries. 

Response:  The  Corps  does  not  intend 
lo  limil  arbitrarily  the  amount  of 
information  available  to  the  public  or  to 
circumvent  the  legal  and  technical 
requirements  for  an  EIS.  Rather,  our 
mient  is  to  provide  the  public  with  a 
clear  and  concise  text  of  an  EIS  that 
does  nol  contain  unnecessarily  lengthy 
or  repetitive  material,  and  that  is 
therefore  easily  read  and  understood 
(the  content  of  the  "text"  of  an  EIS  is 
described  at  40  CVR  1502.10  (d)  through 
(g).  In  this  light,  the  regulation  has  been 
rewritten  to  rely  on  the  general  page 
length  recommendations  provided  by 
the  CEQ  regulations  at  40  CFR  1502  07 
with  the  provision  that  distnct 
commanders  should  strive  for  an  EIS 
text  that  succinctly  discusses  the 
relevant  NEPA  issues  in  a  legally  and 
technically  adequate  manner.  The  new 
provision  might,  in  some  cases,  result  in 
NEPA  documents  that  are  subslanlially 
shorter  than  the  CEQ's  recommended 
lengths.  The  goal  is  to  prepare  NEPA 
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documMils  which  better  inform  the 
decisionmakers  and  the  public. 

The  Corps  believes  Ifaai  concise 
documents,  when  curefully  wntteiv  will 
enhance  rmher  Ihdn  detract  from  Ihe 
public's  ability  lo  participate  in  Ihe 
.MEPA  process.  Circulation  of  EIS 
summunes  is  included  within  the 
Availability  §  230.18. 

Section  230. 14    Hecord  of  decision  anri 
implemnntation. 

This  pdraf;raph  biis  been  revised  lo 
shorten  and  clarify  it.  reaaraed.  and 
reoumbfred  from  i  230.13. 

Comment:  A  number  of  commenters 
noted  that  the  monitonnjj  and  nutigation 
section  found  in  e.-jrlipr  viTsions  has 
been  deleted  from  Ihe  proposed  rales 
with  the  slaieraeni  in  the  preamble  that 
those  snbietls  are  appropriately 
discussed  in  CEQ  regulations  at  40  CFR 
Pan  1505.  These  commenters  fell  that 
the  agency  should  include  their  specific 
procedures  for  monitoring  and 
mitigation  as  a  necessary  supplement  to 
Ihe  CEQ  regulations  and  recommended 
Ihal  the  previous  paragraph  be  retained 
in  its  entirety. 

Response:  In  concurring  with  Ihe 
commenters,  we  have  reinserted 
mitigation  and  monitoring  procedures 
inio  the  final  regulation  at  %  23ai5  lo 
eliminate  any  misconceptions  thai  the 
Corps  is  decreasing  the  importance  of 
mitigation  This  paragraph  appropriately 
references  Ihe  CEQ  regulations  at 
55  1505.2(c)  and  1505  3  as  applicable 
agency  guidance  and  has  been  reworded 
lo  clarify  Ihe  term  monitoring  as  that 
action  necessary  to  insure  adopted 
mitigation  measures  are  implemented. 
An  evaluation  of  Ihe  effectiveness  of 
mitigation  measures  may  be  authonzed 
or  established  as  a  project  featiire  or  a 
permit  condition  This  definition  is 
provided  to  prevent  the  interpretation 
that  for  eocA  and  every  mitigation 
measure  there  must  be  followHjn  shidies 
or  evaluation  lo  assess  Ihe  effectiveness 
of  the  mitigation.  Mitigahon  la  an 
integral  part  of  Ihe  Corps  planning  and 
regulatory  programs.  It  is  included  in  a 
project  or  as  a  permit  condition  in 
dctordanre  with  existing  laws,  ciurenl 
Federal  regulations,  and  internal 
guidance  Mitigation  measures 
developed  for  viable  project 
alternatives,  including  Ihe  recommended 
plan  or  in  the  case  of  a  regulatory  permit 
action  the  "applicant's  preferred 
altcmalive.  ■  are  discussed  in  the  EIS 
and  summarized  as  part  of  die  record  o( 
decision  as  re<)uired  by  40  CFR  Part 
1505  The  revised  paragraph  Record cf 
Decision  and  Implemenloiion  has  been 
rewritten  to  eliminale  Ihe  paraphrasing 
of  Ihe  CEQ  regulalioos  on  Ihe  content  of 
a  Record  of  DecLsioo  and  appropriately 
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references  the  CEQ  regulation  as  agency 
guidance  (40  CFR  15M.2)The 
repeiiiious  instructions  on  which  Corps 
official  should  sign  Ihe  Record  of 
Decision  for  tfie  vanous  types  of  Corps 
projecls  has  also  been  eliminiiled  smce 
il  IS  appropriately  discussed  in  the 
processing  instruction  in  Appendix  A 
and  33  CFR  Part  325.  Appendu  B  The 
example  included  in  Ihe  new  regutanon 
IS  intended  only  lo  illuslrule  the  record 
of  decision  for  a  typical  Corps  action. 

SccliomsO.m    Lend  and  Cooperatnijj 
Agencies 

This  paragraph  has  been  renumbered 
from  230.14. 

Section  230.17    Filing  Hegairements 
Paragraph  (b)  has  been  rewrilten  for 


clarification. 

.Seclmn  210. 18    A  mi  lability 

This  paragraph  has  been  revised  to 
allow  fees  lo  be  chained  m  unusual 
circumstances  for  repruduction  of  NEP.A 
documents  in  accordance  with  CEQ- 
NEPA  regulations  40  CfTt  lSO6.fi(0. 

Comment.  One  Federal  a>(eocy  noted 
that  the  preamble  slated  Ihal  diis 
section  would  be  modified  lo  require 
prepanilion  and  circulalion  of  an  EIS 
summary  in  certain  cases  whereas  the 
discussion  actually  appealed  in  33  CFR 
230.12.  One  reviewer  suggested  that  the 
discussion  on  the  EIS  summary  should 
appear  in  this  seclion  rather  than  33 
CFR  230.12. 

Response:  The  incorrect  citation  in  the 
preamble  was  noted.  Circulation  of  Ihe 
EIS  summary  in  accordance  with  40  CFR 
1502.19  IS  inchidcd  within  the 
Availability  paragraph. 

Seclion  230.19    Comments 

Comment:  Three  commenlers  noted 
that  Ihe  effects  of  allowing  agency 
discretion  lo  respond  lo  comments  on  a 
final  EIS  may  result  in  Ihe  loss  of 
opportunity  for  comments  and  positions 
lo  be  known  about  Ihe  preferred 
altcmalive  when  the  preferred 
altemalive  was  nol  identified  in  the 
draft  EIS  Also,  Ihe  section  on  public 
involvement  was  deleted  without 
explanation. 

Response  In  concurnng  with  the 
comments,  we  are  requiring  Ihal 
responses  be  made  lo  comments 
received  on  the  final  EIS  when 
substantive  issues  are  raised  which 
have  nol  been  addressed  in  either  the 
F.IS  or  in  response  lo  comments  on  Ihe 
draft  EIS  We  have  also  modified  33  CFR 
Part  325.  Appendix  B  of  the  regulation  to 
indicate  thai  Ihe  "preferred  altemalive  ' 
means  the  "Applicant's  preferred 
allemative".  since  the  Corps  is  not  a 
proponent  or  opponent  of  any  proposed 


reguliiiory  action.  In  the  case  of  other 
than  regulaiorv  actions  Ihe  Corps 
preferred  or  lentativelv  selected 
alternative  is  identified  in  Ihe  draft  and 
final  EIS-  The  separate  pubhc 
involvement  section  vxas  deleted  since  it 
duplicates  Ihe  information  contained 
elsewhere  in  Ihe  text  of  Ihe  EIS  or 
jccompanying  report  and  is  nol  required 
by  CEQ-NEPA  regulaticms. 

We  have  added  those  areas  of  special 
Corps  expertise,  also  listed  m  5  230.15. 
upon  which  the  Corps  should  provide 
commellls  when  responding  lo  other 
agency  EISs. 

Section  230.25     Environmental  Review 
and  Consultation  Requirenients 

This  paragraph  was  clarified  lo  allow 
filing  of  an  EIS  where  ongoing  studies 
would  nol  mdlerially  affecl  Ihe  decision. 

Section  230.2e    Ceaeral  Considerations 
in  Preparing  Corps  EISs 

rhis  paragraph  was  modified  slightly 
lo  allow  more  discretion  in  Ihe  use  of 
fuolnoies  and  to  clarify  Ihe  interaction 
in  contractual  relationships. 

.^ppeDdlx  A 

.\o  substantive  comments  were 
received  on  this  Appendix.  Minor 

t'dilurial  changes  have  been  made  lo 
reflect  curren!  planning  and  engineenng 
procedures.  The  procedure  to  be 
followed  m  a  draft  EIS  after 
consultation  with  CEBRH  has  also  been 
clarified. 

Comments  on  Spedflc  Sections  of 
Appendix  B,  Regulatory  Actions 

B-2    General 

Comment:  One  commenfer  expressed 
concern  thai  this  paragraph  refers  to  the 
basic  regulahon  (ER  20O-2-2)  or  the 
CEQ  regulations  (40  CFR  Parts  1500 
Ihrough  1508)  which  in  turn  refer  to  Ihe 
agencies'  regulations  for  implementing 
procedures. 

Response:  We  agree  that  Ihe  proposed 
language  could  be  mterpreled  as  leading 
the  reader  around  a  closed  loop.  The 
paragraph  has  been  rewritten  to  stale 
Ihal  Ihese  are  implementation 
procedures.  For  additional  mformalion 
Ihe  reader  should  see  33  CFR  Part  230 
and.  for  policy  see  40  CFR  Parts  1500 
Ihrough  1508 

B-3    Development  of  Information  and 
Data 

Comment:  One  commenler  requested 
thai  Ihe  Corps  ask  for  additional 
information  from  the  appHcant  as  early 
as  possible  and  should  discourage 
additional  or  repetitive  requests. 

Response:  We  concur  with  this 
rnmmenl.  The  inienl  of  this  regulation 
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and  uf  the  regulation  governing  the 
reguialory  program  (33  CFR  Parts  320 
Ihrough  330J  \s  to  encourage  timely 
rtniew  of  applications  including 
obldining  the  information  needed  as 
e.irly  as  is  practicable  in  the  review 
process. 

Comment-:  Another  comment 
expressed  concern  that  key  concepts  of 
the  Corps  procedures  regardmg 
information  to  fully  describe  reasonable 
alternatives  were  deleted. 

Response:  That  is  not  the  case.  See 
the  discussion  on  aUemauves  m 
P'iragraph9. 

B-6    Categorical  Exclusions 

Comment:  Numerous  comments  were 
received  on  this  paragraph.  Some  were 
gpnera!.  such  as:  Strongly  supporting  the 
concept;  the  categorical  exclusions 
should  be  drawn  as  narrowly  as 
possible;  actions  listed  for  Corps 
activities  should  also  apply  to  private 
applicants:  and,  activities  considered 
are  far  too  limited  in  scope  to  help  spur 
economic  development.  Other  comments 
were  very  narrowly  focused,  suggesting 
changes  to  the  specinc  activities  such 
as:  changing  fixed  docks  to  open  fixed 
pile:  defining  small  or  upland  sites  with 
important  wildlife  values:  stating  no  fill 
in  special  aquatic  sites:  and.  adding 
"except  during  construction"  to  indicate 
some  temporary  interference  with 
navigation  is  acceptable.  Several 
suggested  regional  and  nationwide 
general  permits  should  be  added  to  the 
list.  One  commenler  felt  the 
extraordinary  circumstances  language 
was  too  vague  and  could  lead  to  a  broad 
range  of  interpretation  and  little 
accountability  for  district  commanders* 
decisions  on  what  qualified  as  a 
Cdtegoncal  exclusion.  There  was  a 
request  for  a  return  to  the  9(>-day 
comment  period  for  public  notices  for 
activities  proposed  for  categorical 
exclusion.  Some  commenters  requested 
adding  erosion  control  authorities  to  the 
list  of  categorical  exclusions.  There  was 
also  confusion  regarding  activities 
c.Tlegorically  excluded  from  NEPA 
documentation,  the  need  for 
environmental  assessments  and  the 
relationship  between  general  and 
nationwide  permits,  letters  of 
permissions,  individual  permits  and 
other  required  State  and  local 
approvals.  One  State  requested  advance 
notification  of  activities  categorically 
excluded.  Finally  a  few  comments 
opposed  having  district  and  division 
commanders  develop  "local"  categorical 
exclusions  as  this  could  lead  to  a 
p,i![:hwork  of  different  exclusions  across 
the  Nation  and  was  counter  to  the  CEQ 
regulations  and  supplemental  guidance. 


Ht'spunse:  We  concur  that,  in  general, 
the  categorical  exclusions  for  Corps 
activities  and  private  permit  applicunts 
should  be  of  the  same  general 
magnitude.  Therefore,  we  have  modified 
the  language  concerning  maintenance 
dredging  to  limit  disposal  to  existing 
sites  and  utility  line  crossings  to  minor 
distribution  and  collection  lines.  We 
believe  that  a  fixed  pier  is  generally 
understood  to  be  either  a  concrete  or 
wooden  pier  on  piling.  The  language  of 
categorical  exclusion  of  6a(lJ  and  6a(2) 
has  been  changed  to  delete  redundant 
references  to  interference  with 
navigation.  Navigation  is  always 
considered  during  the  evaluation 
process  and  permits  are  conditioned  or 
denied  as  necessary  to  reflect  this 
interest.  The  request  for  udding  erosion 
control  activities  to  the  Ust  of 
categorical  exclusions  was  considered, 
but  we  believe  that  the  nationwide 
permits  found  in  33  CFR  330,5  (a)(2)  and 
(a)(l3)  would  apply  to  most  erosion 
control  activities.  Concrete  structures 
and  headwalls  for  intake  and  outfall 
pipes  have  been  deleted  from  the  list. 
We  have  also  removed  the  narrowly 
restrictive  qualif^'tng  language  in  6a(5) 
concerning  boat  launching  ramps. 

The  regional  and  nationwide  general 
permits  are  permits  for  certain  types  of 
activities  for  which  there  has  already 
been  a  NEPA  review  and  NEPA 
documents  have  already  been  prepared 
on  a  generic  basis.  Therefore,  it  is  not 
necessary  to  add  them  to  the  list  of 
actions  categorically  excluded  from 
NEPA  documentation. 

The  actions  listed  as  categorically 
excluded  in  paragraph  6  of  Appendix  B 
are  not  excluded  from  the  requirement 
to  obtain  the  proper  Army  permit  and/or 
any  other  required  State  permits  and 
certifications  or  local  approvals.  The 
listing  simply  means  that  the  activities 
will  usually  not  need  a  separate  NEPA 
document.  Therefore,  activities  listed  as 
categorically  excluded  should  not  be 
interpreted  as  being  authorized. 

We  have  decided  not  to  provide 
district  commanders  with  more  specific 
guidance  on  where  and  what  types  of 
categorically  excluded  activities  might 
require  additional  NEPA  review.  We 
believe  that  the  laws  and  regulations 
with  which  the  Corps  and  other  Federal 
agencies  must  comply  (e.g..  Endangered 
Species  Act.  Clean  Water  Act.  National 
Historical  Preservation  Act)  provide 
sufficient  safeguards  to  ensure 
categorical  exclusions  will  be  properly 
applied.  Subparagraph  (a]  has  been 
expanded  to  include  specific  discussion 
of  this  point. 

In  addition,  a  provision  has  been 
added  to  require  the  district  commander 


to  review  periodically  the  type  and 
number  of  categorically  excluded 
actions  which,  because  of  case-specific 
circumstances,  require  individual  NEPA 
documentation.  This  review  would 
determine  If  modification  of  the 
categorical  exclusions  is  needed.  This 
provision  replaces  the  proposed 
procedures  for  the  district  commander  to 
develop  additional  "local"  categorical 
exclusions  discussed  in  6C  These  new 
procedures  require  higher  authority  for 
approval  of  changes  to  the  list  of 
categorically  excluded  activities  in  order 
to  achieve  Corps-wide  consistency  on  a 
national  basis  prior  to  undertaking 
rulemaking  changes. 

B-7    EA/FONSl  Document 

Comment:  This  paragraph  generated 
the  largest  number  of  comments  on 
Appendix  B.  Several  commenters 
expressed  concerns  regarding  the  EA 
not  having  to  address  alternatives  in 
those  cases  in  which  there  were  no 
unresolved  conflicts  as  to  resource  use. 
These  commenters  also  pointed  out  that 
404(b)(1)  guidelines  require  alternative 
analysis.  Comments  on  the  scope  of 
analysis  included^  Commending  the 
Corps:  expressing  concerns  about 
expansion  of  the  NEPA  review  based  on 
the  district  commander's  "sole 
discretionary  authority";  to  concerns  for 
limiting  the  NEPA  review  to  the  specific 
activity  requiring  a  Corps  permit.  Some 
thought  the  examples  were  good,  others 
thought  they  were  confusing  or  should 
be  eliminated.  Some  thought  the  scope 
of  the  NEPA  review  should  be  based  on 
the  overall  control  and  responsibility  the 
Corps  has  over  the  entire  project.  There 
was  confusion  on  just  what  triggers  the 
decision  to  "federalize"  the  total  project. 
One  person  commented  on  the  need  to 
consider  cumulative  impacts.  Another 
suggested  that  the  implied  need  to 
prepare  an  EA  prior  to  preparing  an 
EIS);  where  the  activity  proposed  clearly 
required  an  EIS.  was  an  unnecessary 
additional  step.  Finally,  several 
commenters  requested  that  the  EA  be 
provided  during  the  public  notice  period 
for  public  and  agency  review. 

Response:  We  concur  that  where  it  is 
obvious  an  EIS  is  required  there  is  no 
need  to  prepare  an  EA.  The  regulation 
has  been  revised  to  reflect  this 

The  section  concerning  the 
alternatives  to  be  considered  reflects  the 
language  and  intent  of  section  102(2}(E) 
of  NEPA  and  is  consistent  with  policies 
to  reduce  unnecessary  paperwork  and 
streamline  NEPA  requirements.  We 
have  revised  paragraph  7a  to  state  that. 
if  the  impacts  of  the  applicant's  proposal 
would  not  be  significant  (i.e.  would 
require  only  an  EA,  not  an  EIS):  and  if 
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there  are  no  unresolved  conflicts  (i.e..  no 
unresolved  objuclions  regarding 
.lUemative  uses  of  available  resources 
from  Federal  and  Stale  resource 
.iRcncics  and  members  of  the  public 
rommenlmg  on  the  public  notice  or  none 
discerned  by  the  district  commander|: 
iind.  if  the  activity  is  "water  dependent" 
in  the  meaning  of  40  CFR  230.10(aJ|;i) 
(for  discharges  requiring  a  section  4(M 
permit)  the  EA  need  not  include  a 
discussion  on  allemalives.  Howcv.;>r. 
there  is  nothing  in  Uiis  regulalion  which 
would  preclude  the  district  commander 
from  considering  other  alternatives  in 
the  public  interest  review  for  a  permit 
application  if  it  is  appropriate  to  do  so. 
This  has  been  noted  in  the  regulation. 

The  change  in  the  scope  of  analysis  is 
not  an  attempt  to  relieve  the  Corps  of 
responsibilities.  RaUier.  it  is  to  use  good 
judgment  in  the  extent  of  analysis  and  to 
incorporate  the  holdings  of  certain 
Federal  court  decisions  to  better 
determine  when  the  need  to  trigger  an 
overall  review  or  "Federalization  ' 
should  occur.  The  overall  review  takes 
place  when  there  is  a  significant  Federal 
interest,  not  just  because  of  the  need  for 
an  Army  permit  for  a  minor  part  of  the 
overall  project.  Therefore,  the  district 
commander  must  have  the  discretion  to 
determine  the  significance  of  the  Federal 
interest  to  justify  the  overall  review, 
rhis  section  has  been  rewritten  to 
clarify  these  concepts,  and  the  term 
"sole  discretionary  authority"  was 
deleted  to  avoid  any  misunderstanding 
that  die  district  engineer  must  comply 
with  appropriate  NEPA  requirements. 

The  FA  is  prepared  after  all  comments 
are  received  on  the  public  notice  and  the 
district  commander  has  had  an 
opportunity  to  evaluate  those  comments. 
Hence,  it  is  not  possible  to  provide  the 
EA  for  review  during  the  public  notice 
period.  Concerned  Federal  and  State 
resource  agencies  and  the  public  in 
response  to  the  public  notice  provide  the 
necessary  input  to  the  Corps  staff  in 
preparing  the  EA  and  form  the  basis  for 
the  district  commander's  findings  on  the 
case. 

B-~B    Envirvnmentol  Impact  Statement 

Comment:  A  comment  was  received 
suggesting  that  the  district  commander 
account  in  writing  for  time  delays  in 
processing  an  EIS. 

Response:  District  commanders 
presently  are  reporting  on  a  quarterly 
basis  on  permits  over  120  days  old  and 
providing  an  estimated  dule  when  final 
action  will  be  taken.  This  report 
includes' actions  requiring  an  EIS. 

Several  word  changes  were  made  for 
clarification. 


B-9    Organization  and  Content  of  Draft 
EIS 

Comment:  Numerous  comments  were 
received  on  this  paragraph.  The  majority 
concentrated  on  the  scope  of  review  of 
alternatives  required  in  an  EIS  for  a 
Department  of  the  Army  permit.  Many 
fell  thai  the  scope  of  review  as  written 
could  require  a  review  of  alternatives 
beyond  those  Ihe  applicant  could 
reasonably  accomplish,  while  others 
believed  the  scope  too  narrow  and 
inadequate  Several  .siigcesled  that  a 
preferred  alternatue  be  identified  as  the 
"applicant's  preferred  altemalivo ". 
Corrunents  on  mitigation  ranged  from 
those  who  think  it  should  be  limited  to 
those  who  believe  it  is  being  improperly 
de-emphasized.  One  commenler 
requested  clarification  of  the  type  of 
mitigation  and  monitoring  programs 
legally  required. 

Response:  Our  intent  in  this  paragraph 
is  to  have  reasonable  alternatives 
considered  in  Ihe  EIS  which  could  be 
implemented  by  Ihe  applicant.  Where 
necessar>'  for  an  informed  decision  on 
the  public  interest,  alternatives  beyond 
those  that  could  be  implemented  by  the 
applicant  should  also  be  considered. 
The  district  commander's  final  decision, 
w  hether  to  grant  or  not  grant  the 
authorization,  or  to  grant  it  with 
modifications  and  conditions,  which 
could  require  mitigation.  Is  dependent 
on  the  result  of  the  public  Lnterest 
review  required  by  die  Corps  regulation 
at  33  CFR  320.4.  Thai  decision  is 
documented  in  Ihe  record  of  decision. 
Since  Ihe  Corps  is  neither  a  proponent 
nor  an  opponent  of  any  proposal,  the 
final  EIS  will  recognize  the  applicants 
proposal  as  the  "applicant's  preferred 
allemative,"  and  the  regulation  has  been 
changed  accordingly.  In  accordance 
with  CEQ  regulations  |40  CFR  1505.2(b)), 
the  environmentally  preferred 
alternative  will  also  be  identified  in  the 
record  of  decision.  Paragraph  9b(5|(e) 
has  been  rewritten  to  clarify  the 
mitigation  considerations. 

List  of  Subjects 

33  CFR  Part  230 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  Environmental  protection. 
Flood  control.  Flood  plains.  Navigation. 
Water  resources.  Water  supply, 
Waterways,  Wetlands, 

3  J  CFR  Part  325 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Environmental  protection.  Navigation, 
Waler  pollution  contrnl,  Waterways. 

Doled:  )anudry  26.  1966. 


Approvt^d 
lohB  S.  Doyle.  )r.. 

Principal  Deputy  Asaislanl  Secretary  of  l/te 

Army  (Civil  Warksl, 

PART  230— lAMENOEOl 

1.  The  authority  citation  for  Part  230  is 
revised  to  read  as  follows: 

Aulhortty:  National  Envlronmenlal  Poli'y 
Act  (NEPA)  142  U.S-C.  4311  elseqV  E.O  l.nu, 
tVoIection  and  Enhancement  of 
Environmental  Quality.  March  5. 1970.  a? 
amended  by  EO.  11991,  May  24. 1977:  an.l 
CEQ  Regulations  [mplemenling  the 
Procedural  Provisions  of  NEPA  |40  CFR 
1507.31. 

2.  Part  230  is  revised  in  its  entirely  to 
read  as  follows: 

PART  230— PRCXJEDURES  FOR 
IMPLEMENTING  NEPA 

Sec 

2301  Purpose. 

230.2  Applicability.. 

230.3  References. 
230  4  Definitions. 

230  .-i    Responsible  officialj. 

230.6  Actions  normally  requiring  an  HS. 

230.7  Actions  normally  requiring  an 
Environmental  Assessment  (EA)  but  n.il 
necessarily  an  EJS. 

230.a    Fjnergency  actions. 

230,9    Categorical  exclusions. 

230  10    FjivtronmeniaJ  assessments  (EA). 

230.11    Findings  af  ,\o  Significant  Impact 

(FONSI). 
230  12    Notice  of  intent  and  scoping. 
230  13    Environmental  Impact  Statement 

(EIS|. 
230  14    Record  of  decision  and 

implementation. 
230.15    Mitigation  and  monilonng. 
230 16    L.ead  and  cooperating  agencies. 
230.17    Filing  requirements. 

23018  Availability. 

230 19  Ci'mments. 

230J0    Integration  with  Suie  and  local 

procedures. 
230.21    Adoption. 
230  22    Limitations  on  actions  during  tht* 

.NEPA  process. 
230.23    Predecision  referrals. 
230Jt4    Agency  decision  points. 

230.25  Environmental  review  and 
conbullalion  requirements. 

230.26  General  considerations  in  preparing 
Corps  EISs. 

Appendix  .\— Processing  Corpi  NEP.\ 
Documenlf 

Appendix  B — Reserved 

Appendix  C — Notice  of  Intent  to  Prapare  a 
Draft  EIS 

Authority:  National  Environmental  Pol'ry 
Act  (NEPA)  142  U.S.C,  4321  e(  seq.  |:  EO.  1514 
Protection  and  Enhancement  of 
Environmental  Quality.  March  5. 1970.  as 
amended  by  E.O  11991.  May  24. 1977:  ami 
CEQ  Remilallons  Implementing  Ihe 
Procedural  Provisions  of  NEPA  (40  CFR 
1507.3). 
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§230.1    Purpose. 

This  regulation  provides  guidance  for 
implementalion  of  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (\EPA)  for 
the  Civil  Works  Program  of  the  U.S. 
Army  Corps  uf  Ejigineers.  It 
supplements  Council  on  Environmenlai 
Qualiiv  (CEQ!  reealations  40  CFR  Paris 
1500  through  1508,  November  29.  19"8,  in 
accordance  with  40  CFR  1507.3.  and  is 
intended  to  be  used  only  in  conjunction 
with  the  CEQ  regulations  Whenever  the 
guidance  in  this  regulation  is  unclear  or 
not  specific  the  reader  is  referred  to  the 
CEQ  regulat]ons.  Appendix  A  provides 
guidance  on  processing  NEPA 
documents  except  for  those  concerning 
regulatory  actions.  Appendix  C 
(formally  ER  20O-2-1)  has  been  added  to 
provide  guidance  on  preparing  and 
processing  a  notice  of  mtenl  to  prepare 
an  EI5  for  pubhcation  in  the  Federal 
Register  for  all  types  of  Corps  actions 
33  CFR  Part  31^5  Appendix  B  provides 
procedural  euidance  for  preparing  and 
processing  NEPA  documfcnls  fur 
regulatory  actions. 

§230.2    AppHcaMity. 

ThbS  regulation  is  applicable  to  all 
HQUSACE  elements  and  all  Field 
Operating  Activities  (FOAsj  having 
responsibility  for  prepanng  and 
processing  environmental  documents  in 
support  of  Civil  Works  functions. 

§  230.3    References. 

(d)  Executive  Order  12391.  Federal 
Reguldtion,  February  17.  1981  [46  FR 
1J193,  February  19.  1981). 

|bj  Executive  Order  12114. 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  [anuary-  4. 1979  (44  FR 
1957,  Idnuary  9,  1979). 

(c)  Clean  Water  Act  (formerly  known 
as  the  Federal  Water  Pollution  Control 
Act)  33  use.  1344  (hereinafter  referred 
to  as  section  404), 

(d)  Endangered  Species  Act  of  1973,  as 
amended.  16  U.S.C-  1531  et  seq. 

(e)  Environmental  Effects  Abroad  of 
Major  Departmen:  of  Defense  Actions: 
Policies  and  Procedures  32  CFR  Part  197 
(44  FR  21786-92.  April  12.  19791. 

(f)  Fish  and  W  ildbfe  Coordmalion 
Act,  16  U  S.C.  661  et  seq. 

(g)  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.SC.  4321  et 
seg- 

(h)  National  Historic  Preservation  Acl 
of  1966.  as  amended.  16  U.S.C  470  et 
seq. 

(0    Regulations  for  Implemenlmg  the 
Procedural  Provisions  of  the  NationaJ 
Environmental  Pobcy  Act  of  1969."  (40 
CFR  Parts  1500  through  1508,  November 
29.  1978).  Council  on  Environmental 
Quality. 


(i)  Economic  and  Environmental 
Principles  and  Guidelines  fur  Wattr  and 
Related  Land  Resource  Implementation 
Studies  (48  CFR  Parts  10249  through 
10256.  March  10,  1983). 

(k)  Regulator>'  Programs  of  the  Corps 
of  Engineers  33  CFR  Parts  320  through 
330.  and  334. 

11)  CEQ  Information  Memorandum  lo 
Agencies  Containmg  Answers  to  40 
-Most  Asked  Questions  on  NEPA 
Reijulations  (46  FR  342B3-(i8.  July  28, 
l^fiS) 

Im)  ER  310-1-5.  Federal  Register  Act 
Requisitioning. 

(n)  ER  1105-2-10  thru  CO.  Planning 
Regulations 

§  230.4    Definitions. 

Refer  to  40  CFR  Part  1508;  other 
definitions  may  be  found  in  the 

references  given  abcne 

§  230.5    Responsible  offtcials. 

The  district  commander  is  the  Corps 
NEPA  official  responsible  for 
compliance  with  NEPA  for  actions 
within  district  boundaries.  The  diatritl 
commander  also  provides  agency  views 
on  other  agencies'  environmental  impact 
statements  (EIS).  The  Office  of 
Environmental  Policy  HQUSACF: 
ICECW-RE)  WASH  DC  20314-1000 
[phone  number  202-272-0166}  is  the 
point  of  contact  for  information  on 
Corps  NEPA  documents,  NEPA 
oversight  activities,  review  of  other 
agencies*  EISs  and  NEPA  documents 
about  legjslation,  regulations,  national 
program  proposals  or  other  major  policy 
issues.  The  Assistant  Chief  Counsel  for 
Environmental  Law  and  Regulatorv 
Programs.  HQUSACE  (CECC-E)  WASH 
DC  20314-1000.  is  the  point  of  contact 
for  legal  questions  involvmg 
environmental  matters.  Requests  for 
information  on  regulatory  permit  actions 
should  be  directed  to  HQUSACE 
(CECW-OR)  WASH  DC  20314-1000 

§  230.6    Actions  normaDy  requiring  an  EIS. 

Actions  normally  requiring  an  EIS  are 

(a)  Feasibility  reports  for 
authorization  and  construction  of  major 
projects; 

(b)  Proposed  changes  in  projects 
which  increase  size  substantially  or  add 
additional  purposes;  and 

(c)  Proposed  major  changes  in  the 
operation  and/or  maintenance  of 
completed  projects 

District  commanders  may  consider  the 
use  of  an  environmental  assessment 
(E.-\)  on  these  types  of  actions  if  early 
studies  and  coordination  show  that  a 
particular  action  is  not  likely  to  have  ■ 
significant  impact  on  the  quality  of  the 
human  environment 


5  230.7    Actlone  normalty  requiring  an 
EnvlronmenW  lUeeeeifteftt  (EA)  but  not 
necessarily  an  EIS. 

Ai  t(on?  normally  requiring  an  EA.  but 
not  an  EIS.  are  listed  below: 

(a)  fief;uhtory  Actions.  Most  permits 
will  normally  require  only  an  EA. 

fb)  Authorized  Projects  and  Projects 
Under  Construction.  Changes  which 
may  be  approved  under  the 
discretionary'  authority  of  the  Secretary 
of  the  Army. 

(c)  Continuing  Authorities  Program. 
Projects  recommended  for  approval  of 
the  Chief  of  Fjigineers  under  the 
following  authorities: 

(1)  Section  205,  Small  Flood  Control 
Authority: 

(2)  Section  208,  Snagging  and  Clearing 
for  Flood  Control  Authority- 
fa]  Section  107.  Small  Navigation 

Project  Authority: 

(4)  Section  103.  Small  Beach  Erosion 
Control  Project  Authonty;  and 

(5)  Section  111.  Mitigation  of  Shore 
Damages  Attributable  to  Navigation 
Projects. 

(d)  Construction  and  Operations  and 
Maintenance.  Changes  in  environmental 
impacts  which  were  not  considered  in 
the  project  EIS  or  EA.  Examples  are 
changes  m  pool  level  operations,  use  of 
new  disposal  areas,  location  of  bank 
protection  works,  etc. 

(e)  Real  Estate  Management  and 
Disposal  Actions.  [\]  Disposal  of  a  Civil 
Works  project  or  portions  of  project 
properties  not  reported  as  excess  to  the 
General  Services  Administration, 

(2)  Disposal  of  real  property  for  public 
port  and  industrial  purposes 

(3}  Cirants  of  leases  or  easements  for 
other  than  minor  oil  and  gas 
transmission  lines,  electric  power 
transmission  lines,  road  and  highway 
rights-of-way,  and  sewage  or  water 
treatment  facilities  and  land  fills. 

S  2303    Emergency  Actions. 

In  responding  to  emergency  situations 
to  prevent  or  reduce  imminent  nsk  of 
life,  health,  property,  or  severe  economiL 
losses,  district  commanders  may 
proceed  without  the  specific 
documentation  and  procedural 
requirements  of  other  sections  of  this 
regulation.  District  commanders  shall 
consider  the  probable  environmental 
consequences  in  determining 
appropriate  emergency  actions  and 
when  requesting  approval  lo  proceed  on 
emergency  actions,  will  describe 
proposed  NTPA  documentation  or 
reasons  for  exclusion  from 
documentation.  NEPA  documentation 
should  be  accomplished  prior  lo 
iniUallon  of  emergency  work  if  time 
constraints  render  this  practicable.  Such 
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documenldtion  may  also  li« 
accomplished  afler  Ihc  compli.'lion  of 
cmergRncy  work,  if  appmpriale. 
KmBrgenty  aclions  include  Flood 
Control  and  Coastal  Emergencies 
Activities  pursuant  lo  Pub.  L  84-89,  as 
amended,  and  projects  constructed 
under  sections  3  o(  the  River  and  Harbor 
Act  of  1!M5  or  14  of  the  Hood  Control 
Act  of  1948  of  the  Continuing 
.Authorities  Program.  When  possible, 
emergency  actions  considered  major  in 
scope  with  potentially  significant 
environmental  impacts  shall  be  referred 
through  the  division  commanders  to 
HQUSACK  |CECW-Ri:|  for  consultation 
with  CEQ  about  NKPA  arrangements. 

^  230.9    Categorical  aiclusiona. 

Actions  listed  below  when  considered 
individually  and  cumulatively  do  not 
have  significant  effects  on  the  quality  of 
the  human  environment  and  are 
categorically  excluded  from  NEPA 
documentation.  However,  district 
commanders  should  be  alert  for 
extraordinary  circumstances  which  may 
dictate  the  need  to  prepare  an  EA  or  an 
EIS.  Even  though  an  EA  or  EIS  is  not 
indicated  for  a  Federal  action  because 
of  a  "categorical  exclusion",  that  fact 
does  not  exempt  the  action  from 
compliance  with  any  other  Federal  law. 
For  example,  compliance  with  the 
Endangered  Species  Acl.  the  Fish  and 
Wildlife  Coordination  Acl.  the  National 
Historic  [Reservation  Act.  the  Clean 
Water  Act.  etc..  is  always  mandatory, 
even  for  actions  not  requiring  an  EA  or 
EIS. 

(a)  For  a  period  of  one  year  from  the 
iffcclive  dale  of  Ihese  regulations, 
district  commanders  should  maintain  an 
information  hst  on  the  l>pe  and  number 
of  categorical  exclusion  action.s  which 
due  to  extraordinary  circumstances 
triggered  the  need  for  an  EA  and  finding 
iif  no  significant  impact  (FO.NSI)  or  an 
KIS.  If  a  di8;rici  commander  determines 
thai  a  categorical  exclusion  should  be 
modified,  the  information  will  be 
furnished  lo  ihe  division  commander, 
who  will  review  and  analyze  the  actions 
and  circumstances  lo  determine  if  there 
IS  a  basis  for  recommending  a 
modification  to  the  list  of  calegoncil 
exclusions.  HQUSACE  |CECW-RE)  will 
review  recommended  changes  for 
Corps-wide  consistency  and  revise  Ihe 
list  accordingly.  See  33  CFT?  Part  325. 
.Appendix  B  for  categorical  exclusions 
for  regulatory  actions. 

(b)  Activities  at  completed  Corps 
projects  which  carry  out  Ihe  authorized 
project  purposes.  Examples  include 
routine  operation  and  maintenance 
.icliuns.  general  administration. 
,'quipment  purchases,  custodial  aclions. 
iTo.sion  control,  painting,  repair. 


rehabilitation,  replacement  of  existing 
slruciures  and  facilities  such  as 
buildings,  roads,  levees,  groins  and 
utilities,  and  installation  of  new 
buildings  utilities,  or  roadways  in 
developed  areas. 

(cj  Minor  maintenance  dredging  using 
existing  disposal  sites. 

(d|  P'anning  and  technical  studies 
which  do  not  contain  recommendations 
for  aud:orization  or  funding  for 
construction,  but  may  rei:ommend 
fuither  study.  This  does  not  exclude 
consideration  of  environmental  mailers 
in  Ihe  studies. 

(e|  All  Operations  and  Maintenance 
grants,  general  plans,  agreements,  etc., 
necessary  lo  carr>'  out  land  use. 
development  and  other  measures 
proposed  in  project  authorization 
documents,  project  design  memoranda, 
master  plans,  or  reflected  in  the  project 
N'EP.A  documents. 

(f)  Real  estate  grants  for  use  of  excess 
or  surplus  real  property. 

(g)  Real  cplale  grants  for  Government- 
owned  housing. 

(h)  Exchanges  of  excess  real  properly 
and  interests  therein  for  properly 
required  for  project  purposes. 

(i)  Real  estate  grants  for  rights-of-way 
w'hich  involve  only  minor  disturbances 
to  earth,  air.  or  water 

(1)  Minor  access  rouds.  streets  and 
boat  ramps. 

(21  Minor  uldity  distribution  and 
collection  lines,  including  irrigation. 

(3)  Removal  of  sand,  gravel,  rock,  and 
other  material  fram  existing  borrow 
areas. 

(4|  Oil  and  gas  seismic  and  gravity 
meter  survey  for  exploration  purposes. 

(i)  Real  estate  grants  of  consent  lo  use 
Government-owned  easement  areas. 

(k)  Real  eslale  grants  for  archeological 
and  historical  investigations  compatible 
with  the  Corps  Historic  [Resenalion  Acl 
responsibilities. 

(I)  Renewal  and  minor  amendments  of 
existing  real  eslale  grants  evidencing 
authority  lo  use  Govemmcnt-owneJ  real 
property. 

(m)  Reporting  execs::  real  properly  to 
the  General  Services  Administration  for 
disposal. 

(n)  Boundary  line  agrccmenis  and 
disposal  of  lands  or  release  of  deed 
restrictions  lo  cure  encroachments. 

(ol  Disposal  of  excess  easement 
interest  lo  Ihe  underlying  fee  owner. 

Ip)  Disposal  of  existing  buildings  and 
improvements  for  off-site  removal. 

(ql  Sale  of  existing  cnttajie  site  areas. 

(r)  Return  of  public  domain  lands  lo 
Ihe  Department  of  die  Interior. 

(s)  Transfer  and  grants  of  lands  to 
other  Federal  agencies. 


$  230.10    Environmental  AsMtamants 
(EA). 

(a)  Purpose.  An  EA  is  a  brief 
document  which  provides  sufficienl 
information  lo  the  district  commander 
on  potential  environmental  effects  of  the 
proposed  aclion  and.  if  appropriate,  its 
alternatives,  for  determining  whether  lo 
prepare  an  EIS  or  a  FONSI  (40  CFR 
1508. 9J.  The  district  commander  is 
responsible  for  making  this 
determination  and  for  keeping  the  public 
informed  of  the  availability  of  Ihe  EA 
and  FONSI. 

(b)  Format.  While  no  special  formal  is 
required,  the  EA  should  include  a  bnef 
discussion  of  the  need  for  the  proposed 
aclion,  or  appropriate  alternatives  if 
there  are  unresolved  conflicts 
concerning  allemative  uses  of  available 
resources,  of  the  environmental  impacts 
of  the  proposed  aclion  and  alternatives 
and  a  list  of  the  agencies,  interested 
groups  and  Ihe  public  consulted.  The 
document  is  lo  be  conase  for 
meaningful  review  and  decision. 

(c)  Intpgrotivn  wilt.  Corps  ReporH.  In 
Ihe  case  of  planning  and/or  engineering 
reports  not  requiring  an  EIS,  the  EA  m.iy 
be  combined  with  or  integrated  into  the 
report.  The  same  guidance  on  combining 
or  inlegrating  on  EIS  within  the  report 
shall  apply  equally  lo  an  EA.  Where  the 
EA  is  combined  with  a  Corps  report  or 
prepared  as  a  separate  document  in  the 
case  of  construction,  operating  projects 
and  real  estate  actions  requiring  an  EA. 
ihe  EA  normally  should  not  exceed  15 
pages. 

;  230. 1 1    Finding  of  No  Signlf leant  Impact 
(FONSI). 

A  FO.NSI  shall  be  prepared  for  a 
proposed  aclion.  not  categorically 
excluded,  for  which  an  EIS  will  not  be 
prepared.  Tlie  FONSI  will  be  a  brief 
summarj-  documeni  as  noled  in  40  CFR 
1503.13,  In  Ihe  case  of  feasibility, 
continuing  authonty,  or  special  planning 
reports  and  certain  planning/ 
engineering  reports,  the  draft  FO.NSI  and 
EA  should  be  included  within  the  draft 
report  and  circulated  for  a  minimum  30- 
day  review  lo  concerned  agencies, 
organizations  and  the  interested  public 
(40  CFR  1501.4(e)|2)).  In  Ihe  case  of 
operation  and  maintenance  activities 
involving  the  discharge  of  dredged  or  fill 
material  requiiing  a  public  notice.  Ihe 
notice  will  indicate  the  availability  of 
the  EA/FO.NSI.  For  all  other  Corps 
projcci  aclions  a  notice  of  availability  of 
the  FO.NSI  will  be  sent  lo  concerned 
agencies,  organizations  and  Ihe 
inlcresled  public  (40  CFR  1501  4(e)(l)I- 
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^230.13    Mottoc  of  Intvnl  atd  acoplag. 

As  soon  ds  prar.tic.ible  after  a 
decision  is  made  to  prepare  an  EIS  or 
supplement,  the  scoping  proces*  for  the 
draff  EJS  or  supplement  wilJ  be 
announced  m  a  notice  of  lOtenL 
CuidLince  on  prepannj?  a  notice  of  intent 
to  prepare  an  EIS  for  publication  in  the 
Ffd.iTal  Register  is  discussed  in 
Appendix  C  Also,  a  public  notice  wili 
be  widely  distributed  inviting  public 
participation  in  the  scoping  process.  As 
described  m  40  CFR  1501.7  and 
reference  31m],  this  process  is  the  key  to 
prepdrmg  a  concise  EIS  and  clarifying 
(he  significanl  issues  to  be  analyzed  In 
depth.  Pubhc  concerns  on  issues,  studies 
needed,  alternatives  to  be  examined, 
procedures  and  other  related  matters 
w:!!  be  a(idresst'd  dunng  scoping, 

§230.13    Environmental  Impact  Statement 

An  EIS  for  feasibility  or  continuing 
authority  reports  and  certain  plannins/ 
enaineering  reports  may  be  combined 
with  or  integrated  into  the  report  in 
accordance  with  40  CFR  150a4(o)  and 
1506.4.  An  EJS  combined  with  the  report 
shall  follow  the  format  in  40  CFR 
1502.10.  follow  the  main  report,  use 
colored  paper  and  not  be  an  attachment 
or  appendix.  An  EIS  integrated  within 
the  report  may  follow  the  instructions  in 
the  last  paragraph  of  40  CFR  1502  10. 
Additional  guidance  on  combining  and 
integrating  EISs  is  located  in  ER  1105-2- 
60.  Where  the  EIS  is  not  combined  with 
or  integrated  into  the  project  document, 
the  EIS  shall  be  a  separate  document 
and  follow  the  format  in  40  CFR  1502.10 
CEQ  regulations  suggest  maximum 
lengths  for  the  text  of  an  EIS  at  40  CFR 
1502  07.  An  effort  should  be  exerted  to 
cover  the  substantive  topics  simply  and 
concisely  to  the  extent  practicable,  and 
consistent  with  producing  a  legally  and 
lechnicaUy  adequate  EIS.  Normally,  the 
CEQ  page  limits  should  be  met. 

Id)  Drvft  and  Final  EISs  Guidance  on 
EISs  prepared  for  planninj?  and  certain 
planning/engineering  studies  is 
contained  in  ER  noS-2-10  thru  60.  33 
CFR  Part  325.  Appendix  B  contains 
guidance  for  regulatory  actions.  For  final 
EISs  which  are  not  combined  with  or 
integrated  into  the  report  the  final  EIS 
may  take  the  form  of  an  "abbreviated" 
document  described  in  40  CFR  1503.4(c). 
An  abbreviated  fiaai  EIS  should  consist 
of  a  new  title  page,  sunimary.  errata  or 
correction  sheellsj  and  comments  and 
responses.  In  filing  the  abbreviated  final 
EIS  with  EPA  (Washington  OfficeJ.  five 
copies  of  the  draft  EIS  shall  be  included 
in  the  transmittal.  District  commanders 
shall  be  responsible  for  determining  the 
type  of  final  EIS  to  prepare. 


(b)  Supplements.  A  supplement  lo  the 

draft  or  final  E!S  should  be  prepared 
whenever  required  as  discusfied  in  40 
CFR  1502,O9(ci  A  supplement  to  a  draft 
EIS  should  be  prepared  and  filed  in  the 
same  manner  as  a  draff  EIS  and  should 
be  tilled  'Supplement  I'.  'Supplement 
11,  etc  The  final  FJS  should  address  the 
chringes  r>oi€^  in  the  sopplement  and 
substantive  comments  received  as  a 
result  of  circulation  of  the  document.  A 
supplement  to  a  final  EIS  should  be 
prepared  ar>d  filed  first  as  a  draft 
supplement  and  then  as  a  final 
supplement  Supplements  will  be  filed 
and  circulated  in  the  same  manner  as  a 
draft  and  final  £15  [including  the 
abbreviated  procedure  dt&cussed  in  13a. 
above].  Supplements  lo  a  draft  or  fm^l 
EIS  filed  before  30  July  1979  may  fellow 
\\\H  formal  of  the  previously  filed  EJS. 
Supplemenls  to  a  draft  EIS  filed  after 
this  date  will  follow  the  formal  outlined 
in  40  CFR  1302.10.  References  to  the 
draft  or  final  EIS  being  supplemented 
should  be  used  lo  eliminate  repetitive 
discussions  in  order  to  focus  on  the 
important  issues  and  impacts.  The 
transmittal  letter  to  EPA  as  well  as  the 
cover  sheet  should  clearly  identify  the 
title  and  purpose  of  the  document  as 
well  as  the  title  and  filing  date  of  the 
previous  EIS  being  supplemented  and 
how  copies  can  be  obtained.  The 
decision  may  be  made  on  the  proposed 
action  by  the  appropriate  Corps  official 
no  sooner  than  30  daj-s  after  the  fmal 
supplement  has  been  on  file,  A  record  of 
decision  will  be  signed  when  the 
decision  ia  made. 

(c)  Tiering.  Tiering  is  discussed  m  40 
CFR  1502.26  and  1S0e.2B  and  should  be 
used  in  appropriate  cases.  The  initial 
broad  or  programmatic  EIS  must  present 
suffiaent  itifonnation  regarding  overaU 
impacts  of  the  proposed  action  so  that 
the  decision-makers  can  make  a 
reasoned  judgment  on  the  merits  of  the 
action  at  the  present  stage  of  planning 
or  development  and  exclude  from 
consideration  issues  already  decided  or 
not  ready  for  decision.  The  irutial  broad 
EIS  should  also  identify  data  gaps  and 
discuss  future  plans  lo  supplement  the 
data  and  prepare  and  circulate  site 
specific  EISs  or  EAs  as  appropriate 

(d)  Other  Reports.  District 
commanders  may  also  publish  periodic 
fact  sheets  and/or  other  supplemental 
information  documents  on  long-term  or 
complex  EISs  to  keep  the  public 
informed  on  the  status  of  the  proposed 
action.  These  documents  will  not  be 
filed  officially  with  EPA. 

9  290.14    Record  o«d*cia»on  and 


A  record  of  decision  shall  be  prepared 
by  the  district  commander,  in 


accordance  with  40  CFR  1505.2.  for  the 
signature  of  the  final  decisionmaker  as 
prescribed  by  applicable  Corps 
regulations.  Procedures  implementing 
the  decision  are  discussed  in  40  CFR 
1505.3  Incoming  letters  of  comment  on 
the  final  EIS  will  be  furnished  for  review 
by  the  decisionmaker  who  signs  the 
record  of  derision.  For  example,  the 
record  of  decision  for  feasibilitv  reports 
will  be  signed  by  the  ASAICW)  al  the 
time  the  report  is  transmitted  to 
Congress  for  authorization 

5  230.1S    MMgatlon  and  monttofing. 

See  40  CFR  1505.2(c)  and  1505.3. 
District  commanders  shall,  upon  request 
from  interested  agencies  or  the  public, 
provide  reports  on  the  progress  and 
status  of  required  mitigation  and  other 
provLsions  of  their  decisions  on  Corps 
projects  The  term  monitoring  will  be 
interpreted  as  that  oversight  activity 
necessary  to  ensure  that  the  decision, 
including  required  mitigation  measures. 
is  implemented. 

$  290.16    Lead  and  cooperating  agencies. 

Lead  agency,  joint  lead  agency,  and 
cooperating  agency  designation  and 
responsibilities  are  covered  in  40  CFR 
1503.5  and  ISOl.a  The  district 
cnmmander  is  authorized  to  enter  inli> 
aijreemcnls  with  regional  offices  of 
other  agencies  as  required  by  40  CFR 
1501, 5(c].  Uistncl  or  division 
cummanders  will  consult  with 
FIQrSACE  tCECW-RH).  WASll  DC 
20314-1000  prior  to  requesting  resolution 
by  CEQ  as  outlined  by  40  CFR  1501.S  |e) 
and  (f). 

(aj  Lead  Agency.  The  Corps  will 
normally  be  lead  agency  for  Corps  civil 
works  protects  and  will  normally  avoid 
joint  lead  agency  arrangements.  Lead 
agenc>-  status  for  regulatory  actions  will 
be  determined  on  the  ba  sis  of  40  CFR 
1501.S(c). 

(b)  Corps  as  a  Cooperating  Agency. 
For  cooperatiTtg  agency  designation  the 
Corps  area  of  expertise  or  jurisdiction 
by  law  it  generally  flood  control. 
navigation,  hydropowcr  and  Corps 
regulatory  responsibilities.  See 
Appendix  11  of  CEQ  regulations  (49  F"R 
49750.  December  21. 1984). 

§230.17    FHIng rvQulramanU. 

Five  copies  of  draft,  final  and 
supplement  EISs  shoold  be  sent  to: 
Director.  Office  of  Federal  Activities  [A- 
104).  F*nvironmenlal  Protection  Agency. 
401  M  Street  SW.,  Washington.  DC 
20460.  District  commanders  should  file 
draft  EISs  and  draft  supplements 
directly  with  EPA.  Final  ElSa  and  final 
supplements  should  be  filed  by 
appropnatc  elements  within  HQUSACE 
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for  feasibilily  and  reevaliialion  reports 
requiring  Conj^euional  authoriMiion 
Division  commamlers  should  file  final 
EISs  and  final  supplemenH  for  all  other 
Corp«  actions  except  (or  final  EISs  or 
final  supplements  for  permit  actions 
which  should  be  filed  by  the  district 
( ommander  after  appropriate  rexiews 
by  division  and  the  incorporation  of 
division's  commenls  in  the  ELS 
HQUSACE  and/or  division  will  notify 
field  office  counlerparH  when  lo 
circulate  the  final  EIS  or  final 
supplement  and  will  file  the  final 
document  with  EPA  after  notified  that 
distribution  of  the  document  has  been 
.iccomplished 

la  I  Timinfi  Rm/uinrmpnls.  Specific 
iimins  requirements  regarding  the  Filing 
of  EISs  with  EPA  are  discussed  in  40 
CFR  1506  lit.  District  commanders  will 
forward  any  expedited  filing  requests 
with  appropriate  supporling  information 
ttirough  channels  to  CECW-RE.  Once  a 
decision  is  reached  to  prepare  an  EIS  or 
tupplemenl.  distnct  commanders  will 
establish  a  time  schedule  for  each  step 
i.f  the  process  based  upon 
lunsKterations  listed  in  40  CT'R  l.SOl  8 
and  upon  other  management 
considerations.  The  time  required  from 
the  decision  to  prepare  an  EIS  to  filing 
the  final  EIS  normally  should  nol  exceed 
line  year  (46  FR  1B037.  March  23.  1981). 
For  feasibility,  continuing  aulhc,  ily.  or 
rcevaluation  studies,  where  the  project's 
study  lime  is  expected  lo  exceed  12 
months,  the  liming  of  the  EIS  should  be 
commensurate  with  the  study  time  In 
■ippropnate  circumstances  where  the 
costs  of  completing  studies  or  acquiring 
information  fur  an  EIS  (i.e..  cost  in  terras 
of  money,  lime,  or  other  resources) 
would  be  exorbitant,  the  district 
I'onimandei  should  consider  using  the 
mechanism  described  in  40  CFR  1502.22. 
Ha  amended.  In  all  cases,  however,  it  is 
the  districi  commanders  responsibility 
III  assure  that  the  time  limit  established 
fur  the  pniparation  of  an  EIS  or 
supplement  is  consistent  with  the 
purposes  of  NEPA. 

(b)  ^//7,.;,^,l•  RpguJrements  on 
Supplements.  Minimum  review  periods 
will  be  observed  for  draft  and  final 
supplei.-.enis  covering  actions  nol  having 
a  beanng  on  Ihe  overall  project  for 
which  a  final  EIS  has  been  filed  Such 
supplements  should  not  curtail  other 
ongoing  or  scheduled  actions  on  the 
overall  project  which  have  already 
complied  with  Ihe  procedural 
requirements  of  NEPA. 

;230.tt    AvMaMRy. 

Draft  and  final  EISs  and  supplements 
will  be  available  to  the  pubhc  as 
provided  in  40  CFR  1502.19  and  1506.6.  A 
summary  may  be  circulated  in  lieu  of  Ihe 


EIS.  as  provided  m  40  CFR  1502.19.  if  the 
statement  is  unusually  long  These 
documents  will  normally  be  made 
ivailable  without  charge  except  that,  in 
unusual  circumstances,  reproduction 
costs  may  lie  recovered  m  accordance 
with  40  CFR  1506.6(f|  from  recipients 
other  than  those  required  by  CEQ  lo 
receive  the  complete  EIS 

§  230.19    Comment*. 

Dislncl  commanders  shall  request 
comments  as  set  forlh  in  40  CFR  1503 
and  1506.6.  A  lack  of  response  may  be 
presumed  to  indicate  that  the  party  has 
no  comment  lo  make. 

(,^)  Ttmp  Em  tensions.  Distnct 
commanders  will  consider  and  act  on 
requests  for  time  extensions  to  review 
and  comment  on  an  EIS  based  on 
timeliness  of  distribution  of  Ihe 
ducumcnl.  prior  agency  involvement  in 
the  proposed  acUon,  and  the  action's 
scope  and  complexity. 

(b)  Public  Meetings  and  Hearings.  See 
40  CFR  1306.6(c).  Refer  to  paragraph  12. 
33  CFR  Part  325,  Appendix  B  for 
regulatory  actions. 

(c|  Commenls  Received  on  the  Draft 
iCI.'i.  See  40  CFR  1 503  4  DislricI 
commanders  will  pay  particular 
attenticn  lo  the  display  in  Ihe  final  EIS 
of  comments  received  on  the  draft  EIS 
In  the  case  of  abbreviated  fmal  EISs. 
follow  40  CFR  1503.4|c|.  For  all  other 
final  EISs,  comments  and  agency 
responses  thereto  will  be  placed  in  an 
appendix  in  a  format  most  efficient  for 
users  of  the  final  EIS  lo  understand  Ihe 
nature  of  public  input  and  the  district 
commander  s  consideration  thereof. 
District  commanders  will  avoid  lengthy 
or  repetitive  verbatim  reporting  of 
commenls  and  will  keep  responses  clear 
and  concise. 

(d)  Comments  Received  on  the  Final 
EIS.  Responses  to  comments  received  on 
the  final  EIS  are  required  only  when 
subslanlive  issues  are  raised  which 
have  nol  been  addressed  in  Ihe  EIS  In 
the  case  of  feasibility  reports  where  the 
final  report  and  EIS.  Board  of  Engineers 
for  Rivers  and  Harbors  (CEBRHl  or 
Mississippi  River  Commission  (CE,MRC) 
report,  and  the  proposed  Chiefs  report 
are  circulated  for  review,  incoming 
comment  letters  will  normally  be 
answered,  if  appropriate,  by  "CECW'-P 
After  the  review  period  is  over.  CECW- 
P  will  provide  copies  of  all  incoming 
comments  received  in  HQUSACE  to  the 
district  commander  for  use  in  preparing 
the  draft  record  of  decision.  For  all  other 
Corps  actions  except  regulatory  actions 
(See  33  CFR  Part  325.  Appendix  B),  two 
copies  of  all  incoming  commeni  lellers 
(even  if  Ihe  letters  do  not  require  an 
agency  responsel  together  with  the 
district  commander's  responses  (if 


,ippropriale)  and  the  draft  record  of 
decision  will  be  submitted  through 
channels  to  Ihe  appropriate  decision 
authority.  In  the  case  of  a  letter 
recommending  a  referrs!  under  40  FR 
Part  1504.  reporting  officers  will  notify 
CECW-RE  and  request  further  guidance 
The  record  of  decision  will  nol  be  signed 
nor  any  action  taken  on  the  proposal 
until  the  referral  case  is  resolved. 

(e)  Commenting  on  Other  .^^encies' 
EISs.  Sue  40  CFR  1503.2  and  1503J. 
District  commanders  will  provide 
commenls  directly  to  the  requesting 
agency.  CECW-RJE  will  provide 
comments  about  legislation,  nalional 
program  proposals,  regulations  or  other 
ma|or  policy  issues  lo  Ihe  requeuing 
agcnc.v  See  Appendix  III  of  CEQ 
regulations.  When  the  Corps  is  a 
cooperating  agency,  the  Corps  will 
provide  comments  on  another  Federal 
agency's  draft  EIS  even  if  the  response 
is  no  comment.  Comments  should  be 
specific  and  restricted  to  areas  of  Corps 
junsdiclion  by  law  and  special  expertise 
as  defined  in  40  CFR  1.508  15  and 
1508.26.  generally  including  fiood 
control,  navigation,  hydropowcr  and 
regulatory  responsibilities.  See 
.•\ppendix  II  of  CEQ  regulations 

f  230.20    Integration  with  Stale  and  local 
procedures. 

.S..U40CFR  15(16  2. 

;  230.21    Adoption. 

See  40  CFR  1506J.  A  district 
commander  will  normally  adopt  another 
Federal  agency's  EIS  and  consider  il  lo 
be  adequate  unless  the  district 
commander  finds  substantial  doubt  as  lo 
technical  or  procedural  adequacy  or 
omission  of  factors  important  to  the 
Corps  decision.  In  such  cases,  the 
district  commander  will  prepare  a  draft 
and  final  supplement  noting  in  Ihe  draft 
supple.TienI  why  the  EIS  was  considered 
inadequate  In  all  cases,  except  where 
the  document  is  not  recirculated  as 
provided  in  40  CFR  1506  3  (bl  or  (c),  the 
adopied  EIS  with  the  supplement,  if  any, 
will  be  processed  m  accordance  with 
this  regulation.  A<lisuict  commander 
may  also  adopt  another  agency  s  EA/ 
FO.VSI 

5  230.22    UmttaHon*  on  ictlons  during  tlie 
NEPAprocees, 


See  40  CFR  1508.1 
{230,23    PredecMon  referrals. 

Sre  40  CFR  Pan  1504  If  the  drstnct 
commander  determines  that  a 
predecision  referral  is  appropnale,  the 
case  will  be  sent  through  division  to 
reach  CECW-RE  nol  later  than  15  davs 
after  the  final  EIS  was  filed  with  EPA. 
Corps  actions  referred  lo  CEQ  by 
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another  Federal  agency  shall  be 
Iransmilted  to  CECW-RE  for  further 
guidance.  See  paragraph  19,  33  CFR  Pari 
325.  Appendix  B.  fo*-guidance  on 
predecision  referrals  affecting  regulatory 
permit  actions. 

$  230.24    Agency  dectskin  points. 

The  timing  and  processing  of  NEPA 
documents  in  relation  to  major  decision 
points  are  addressed  in  paragraphs  11 
and  14  and  Appendix  A  for  studies  and 
projects  and  33  CFR  Pari  320  through  330 
for  regulatory  actions. 

$  230.25    Environmental  review  and 
consutoiton  requirements. 

See  40  CFR  1502.25. 

(a)  For  Federal  projects.  NEPA 
documents  shall  be  prepared 
concurrently  with  and  utilize  data  from 
analyses  required  by  other 
environmental  laws  and  executive 
orders.  A  listing  of  environmental  laws 
and  orders  is  contained  in  table  3.4.3  of 
Economic  and  Environmental  Principles 
and  Guidelines  for  Water  and  Related 
Land  Resources  Implementation  Studies. 
Reviews  and  consultation  requirements, 
analyses,  and  status  of  coordination 
associated  with  applicable  laws. 
executive  orders  and  memoranda  will 
be  summarized  in  the  draft  document. 
The  results  of  the  coordination 
completed  or  underway  pursuant  to 
these  authonties  will  be  summarized  in 
the  final  document.  Where  the  results  of 
the  ongoing  studies  are  not  expected  to 
materially  affect  the  decision  on  the 
proposed  action,  the  filing  of  the  final 
EIS  need  not  be  delayed. 

(b)  Executive  Order  12114. 

En  vironmenta!  Effects  A  broad  of  Major 
Federal  Actions.  4  fanuary  1979.  For 
general  policy  guidance,  see  Federal 
Register  of  Apnl  12. 1979.  32  CFR  Part 
197.  Procedural  requirements  for  Civil 
Works  studies  and  projects  are 
discussed  below. 

{11  The  district  commander  through 
the  division  commander  will  notify 
CECW-PE,  P.\.  PS  or  PW  as 
appropriate,  of  an  impending  action 
which  may  impact  on  another  country 
and  for  which  environmental  studies 
may  be  necessary  to  determine  the 
extent  and  significance  of  the  impact. 
The  district  commander  wilt  inform 
CECW-P  whether  entr>'  into  the  country 
is  necessarv  to  study  the  base  condition. 

(21  CECW-P  will  notify  the  Slate 
Department.  Office  of  Environment  and 
Health  (OES/EN'H)  of  the  district 
commander's  concern,  and  whether  a 
need  exists  at  this  point  to  notify 
officially  the  foreign  nation  of  our  intent 
to  study  potential  impacts.  Depending 
on  expected  extent  and  severity  of 
impacts,  or  if  entry  is  deemed  necessary. 


the  matter  will  be  referred  to  the 
appropriate  foreign  desk  for  action. 

(31  As  soon  as  it  becomes  evident  that 
the  impacts  of  the  proposed  actions  are 
considered  significant,  CECW-P  will 
notify  the  State  Department.  The  State 
Department  will  determine  whether  the 
foreign  embassy  needs  to  be  notified, 
and  will  do  so  if  deemed  appropriate, 
requesting  formal  discussions  on  the 
matter.  When  the  International  Joint 
Commission  (IJC)  or  the  International 
Boundary  and  Water  Commission. 
United  States  and  Mexico  (IBWCl  is 
involved  in  a  study,  the  State 
Department  should  be  consulted  to 
determine  the  foreign  policy 
implications  of  any  action  and  the 
proper  course  of  action  for  formal 
consultations. 

(4}  Prior  to  public  dissemination,  press 
releases  or  reports  dealing  with  impact 
assessments  in  foreign  nations  should 
be  made  available  to  the  appropriate 
foreign  desk  at  the  State  Department  for 
clearance  and  coordination  with  the 
foreign  embassy. 

§  230.26    General  considerations  In 
preparing  corps  EtSs. 

(a)  Intaidisciphnarv  Preparatton.  See 
(40  CFR  1502.6]^^ '""^^ 

(b)  Incorporttion  by  Reference.  To  the 
maximum  extent  practicable,  the  EIS 
should  incorporate  matenal  by  reference 
in  accordance  with  40  CFR  1502.21. 
Footnotes  should  be  used  only  where 
their  use  greatly  aids  the  reader's 
understanding  of  the  point  discussed. 
Citation  in  the  EIS  of  material 
incorporated  by  reference  should  be 
made  by  indicating  an  author's  last 
name  and  date  of  the  reference  in 
parentheses  at  the  appropriate  location 
in  the  EIS.  The  list  of  references  will  be 
placed  at  the  end  of  the  EIS.  Only 
information  sources  actually  cited  in  the 
text  should  appear  in  the  reference  list. 
The  reference  list  should  include  the 
author's  name,  the  date  and  title  of  the 
publication,  personal  communications 
and  type  of  communication  (e.g..  tetter. 
telephone,  interview,  etc.). 

Appendix  A — Pnx:essing  Corps  NEPA 
Documents 

NEFA  documenis  for  Civil  Works  activities 
other  than  permits  will  be  processed  in 
accordance  with  the  instruciions  contained  m 
Ihin  appendix  and  applicable  paragraphs  in 
ihe  regulation. 
Table  of  Contents 
Title 

1  Feasibility  Studies 
Z.  Continuing  Authorities  Program  Studies 

3.  Projects  in  Preconslruction  Engineenng. 

and  Design.  Construction,  and  Completed 
Projects  in  an  OperMlionjt  and 
Maintenance  Category 

4.  Other  Corps  Pro|ecl5 


1  FeasibUity  Studies 

a.  Preparation  and  Draft  Review.  During 
the  reconnaissance  phase,  the  district 
commander  should  undertake  environmental 
studies  along  with  engineering,  economic  and 
other  technical  studies  to  determine  the 
probable  environmental  effects  oE 
alternatives  and  the  appropriate  NEPA 
do<:umen1  to  accompany  the  feasibility 
report.  This  environmental  evaluation  should 
be  continued  in  the  feasibilDy  phase,  and  if 
the  need  for  an  EIS  develops  the  district 
commander  will  issue  a  notice  uf  intent  a!^ 
early  in  the  feasibility  phase  as  possible 
FoUowins  the  guidance  in  ER  1105-2-10 
ihroush  tiO,  the  distncl  commander  will 
prepare  a  draft  feasibility  report  combinina  or 
intesirijiing  the  draft  E!S  or  FJ\  and  draft 
FONSI  (as  appropriate],  or  a  separate  NFP.A 
document  and  circulate  it  to  ajiencies. 
organizations  and  members  of  the  public 
known  to  have  an  interest  m  the  study  Five 
copies  of  the  draft  EIS  and  report  will  bo 
mailed  to  Director  Office  of  Federal 
Activities  (A-KM).  Environmental  Proleclicin 
Agency  401  M  Street  SW..  Washington.  DC 
2t>4ti0  for  filing  after  distribution  has  been 
accomplished.  After  receipt  and  evaluation  of 
comments  received,  the  district  commander 
will  prepare  the  final  report  and  EIS  or  EA 
and  FONSI  and  submit  it  to  the  division 
commander  for  review 

b.  Division  Review.  After  review,  the 
division  commander  will  issue  a  public  notice 
of  report  issuance  and  transmit  the  report  to 
the  CEBRH  On  Mississippi  River  and 
Tributaries  proiects.  the  district  commander 
wilt  issue  a  public  notice  and  submit  the 
report  to  the  CFAiRC  For  the  purpose  of  this 
regulation,  only  the  acronym  CEBRH  will  be 
used  since  the  review  functions  of  CEMRC 
and  CEORH  are  similar.  The  notice  will 
provide  a  30-day  period  for  comments  to  be 
submitted  to  CEBRIl  on  the  report  and  EIS 
Although  the  EIS  lo  the  report  is  identified  as 
'Tmal"  at  this  stage  of  processing,  it  should 
be  made  clear  to  all  those  requesting  a  copy 
that  it  is  an  ■"Interim  Document  under  Agency 
Review — Subject  to  Revision"  and  will 
become  the  agency's  final  EIS  when  it  is  filed 
after  CEBRH  review. 

c-  CEPHJi  Review  CEBRH  will  review  the 
EIS  flt  the  same  time  it  reviews  the  fuidt 
feasibility  report.  The  report  and  EIS  should 
be  compatible.  If  the  CEBRH  review  requires 
minor  revisions  [with  insignificant  impnctsl 
(o  the  plan  as  recommended  by  the  division 
and  dislnct  commanders,  these  changes  and 
impacts  shall  be  noted  in  the  CEBRH  report 
If  the  CEBRH  action  results  in  maior 
revisions  to  the  recommended  plan  and 
revisions  are  variants  of  the  plan  or  are 
within  the  range  of  alternatives  considered 
and  discussed  m  the  draft  EIS.  an  addendum 
to  the  final  EIS  will  be  prepared  by  CEBRH 
(with  assistance  from  the  district  commander. 
as  required}-  This  addendum  "package"  will 
be  identified  as  an  "Addendum  lo  the  Final 
EIS — Environmental  Consequences  of  the 
Modifications  Recommended  by  the  Board  of 
EUigineers  for  Rivers  and  Harbors — proie<:i 
name-"  The  formal  shall  include  an  abslraii 
on  the  cover  page:  recommended  changes  ti> 
the  division/dislnci  commander  s  proposed 
plan:  rationale  for  the  recommended  changc«: 
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envinmrnentdl  consequenc*^  of  the 
recommended  changes;  and  the  name. 
expertise/diaaplme.  e)(j>enence.  and  rote  of 
the  pnncipal  prepa/erts)  of  the  addendum. 
I-i'lters  i>.c..-!ved  during  CEBRH  review  which 
provide  new  pertinent  information  having  a 
b»?ann([  on  the  modifications  recommended 
by  CEBRH  will  be  sitacbed  lo  the  addendum. 
If  CEBRH  proposes  to  recommend  a  major 
revision  or  a  new  altemiitive  to  the  plan 
rf.,ammffnded  by  the  division  and  district 
commandefs  wiib  signirtcani  unp«cU  which 
were  not  discussed  m  the  draft  EIS,  a 
supplement  to  the  draft  EIS  will  be  required. 
After  consuliaiion  with  CEBRH  and  ihe 
division  commander,  the  district  commander 
Will  prepiire  and  arculate  the  supplement  to 
ihe  draft  EIS  in  accordance  with  paragraph 
Ulbl-  The  supplement  together  with  incoming 
iettc-rs  of  comment  and  Corps  responses  to 
substantive  issues  shall  be  incorporated  into 
the  existing  nnal  report  and  EIS  with  a 
minimum  of  page  changes  or  revfsions  to 
refliTi  the  modified  or  new  proposed  plan. 
CEBRH  will  review  its  proposed  action  in 
light  of  Ihe  comments  received  pnor  lo  taking 
final  action  on  the  report  and  EIS. 

d-  Departme-Dtal  Review.  The  report  and 
final  EIS.  together  with  the  proposed  report  of 
the  Chief  of  Efvgineers  and  the  CEBRH  report 
will  be  filed  with  EPA  at  about  the  samt  tune 
as  it  19  urculalod  for  the  90-day  departmental 
review  by  Federal  agencies  at  ihe 
Washington  level  and  the  concerned  state(s). 
District  commanders  will  circulate  the 
proposed  Chiefs  report.  CEBRH  report,  and 
the  report  and  final  ELS  To  parties  on  the 
project  mailing  list  not  conUicted  by 
I IQUSACE  (groups  and  individuals  known  to 
have  an  interest  in  Ihe  study  or  who  provided 
comr  -nts  --n  the  draft  EIS)  allowing  the 
normal  30-day  period  of  review.  HQl'SACE 
will  provide  a  standard  letter  for  the  district 
lo  use  to  transmit  these  documents  which 
pAplains  the  current  flatus  of  the  report  and 
KIS  and  dirpcts  all  romments  to  be  sent  to 
HQ^'S.^CE  (CECW-P]  Copies  of  the  report 
appendices  circulated  with  the  draft  need  not 
be  circulated  with  the  report  and  final  EIS. 
All  letters  of  comment  received  on  the  rt?pori 
and  final  EIS  together  with  HQUSACE 
responses  and  the  draft  record  of  decision  (to 
be  provided  by  the  distnct  commanderj  will 
be  included  with  other  papers  furnished  at 
the  lime  the  final  Chiefs  report  is  transmitted 
to  ASAlCW)  for  further  review  and 
processing. 

e.  E\pc-Jtive  Reviews.  After  completion  of 
rvview  the  Chief  of  Engineers  will  sign  his 
final  report  and  transmit  the  report  and 
accompanying  documents  to  ASA(CW|,  Afier 
review  ASA(CW(  will  transmit  the  report  to 
0MB  requesting  its  views  in  rHatkm  to  the 
programs  of  Ihe  President  After  0MB 
provides  lis  views.  ASA(CWt  will  sign  Ihe 
record  of  decision  fROD|  and  transmit  the 
report  lo  Congress  In  situations  where 
Congri^ss  has  acted  lo  suthonie  construction 
of  a  propel  prior  lo  receiving  ASAfCWJ 
rt- commendations,  the  Director  of  Civil 
Works  is  the  designated  official  lo  sign  the 
ROD  In  this  case  the  ROD  should  only 
addn?ss  the  proiecl  ss  auihonzed  by  the 
Congress  and  noi  attempt  to  provide  any 
additional  juslirication  of  the  Congressional 
action. 


2  Continuing  Authorities  Prosram  Studies 
a.  Preparation  and  Draft  Review.  During 
the  reconnaissance  phase,  the  district 
commander  should  undertake  environmental 
studies  along  with  engineering.  econoroK  and 
other  technical  studies  to  determine  the 
prottable  environinental  effects  of 
alternatives  and  the  appropriate  XEPA 
document  to  accompany  the  detailed  project 
report  (DPR)  If  the  results  of  the 
reconnaissance  phase  warrant  preparation  of 
an  EIS.  Ihe  district  commander  will  issue  a 
notice  of  mtent  early  in  the  ensuing 
feasibility  study.  Following  the  guidance  in 
ER  llOS-2-ia  through  60  the  district 
commander  will  prepare  the  draft  DPR 
incorporating  the  EA  and  draft  FON*SI  or 
draft  EIS  (as  appropnatej,  and  circulate  it  lo 
agencies,  organiiahons  and  members  of  the 
public  knowTi  to  have  an  interest  in  the  study. 
If  an  EIS  IS  prepared,  five  copies  of  the  draft 
EIS  and  report  will  be  mailed  lo  Director. 
Office  of  Federal  Activities  (A-104J. 
Environmental  Pmieciion  Agency.  401  M 
Street  SW,  Washington,  DC  20460  for  filing 
after  distnbutioB  has  been  actompLished. 

b.  Agency  Review.  After  receipt  and 
evaluation  of  comments  the  district 
commander  will  prepare  the  final  DPR  and 
FJV/FONSI  or  final  EIS  and  submit  eight  (6) 
copies  lo  the  division  commander  for  review 
and  approval.  After  review,  the  division 
commander  will  file  five  (5)  copies  of  the 
final  DPR  and  EIS  wiih  the  Washington  office 
of  EPA  The  division  commander  will  not  file 
the  fmal  EIS  until  noufied  by  the  district 
commander  that  distribution  has  been 
accomplished. 

c.  Final  Review.  I.etters  of  comment  on  the 
final  DPR  including  the  final  EIS  will  be 
answered  by  the  district  commander  on  an 
individual  basis  if  appropnate.  Two  (2} 
copies  of  all  incoming  letters  and  the  distnct 
commanders  reply  together  with  five  copies 
of  the  final  DPR  and  HS  and  a  draft  of  the 
record  of  decision  will  be  submitted  through 
division  to  the  appropri-ile  element  wiihin 
CECW-P  After  review  of  the  DPR  and  NEPA 
documents,  the  Director  of  Civil  Works  or 
Chief  Planning  Division  will  approve  the 
project  and  sign  the  record  of  decision  if  an 
EIS  was  prepared  for  the  DPR. 

3  Priiiecls  in  Precor.strucUon  Engineering 
aiHi  Design.  Construction,  and  Completed 
Pro/ects  in  an  Operations  und  Mainteitance 
Category 

a.  General.  District  commanders  wUI 
review  the  existing  NEPA  document(«)  to 
determine  if  there  are  new  circumstances  or 
significant  impacts  which  warrant  Ihe 
preparation  of  a  draft  and  final  supplement  to 
the  EIS  If  the  proposed  changes  and  new 
impacts  are  not  significant  an  EA  and  FONSI 
may  be  used. 

b.  Prffparation  and  Draft  Review  As  soon 
as  praciicable  after  the  district  commander 
makes  a  determination  to  prepare  an  EIS  or 
supplement  for  the  proposed  project,  a  notice 
.)f  intent  will  be  issued-  The  dislnci 
commander  will,  in  accordance  with  40  CFR 
1506  6.  prepare  and  nrrulale  lh«  draft  EIS  or 
supplement  for  review  and  comment  to 
agencies,  groups  and  individuals  known  who 
may  be  interested  or  affected  Five  (.S)  copies 
will  be  sent  to  Director.  Office  of  Federal 


activities  (A-104(.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington.  DC 
204fiO  for  filing  after  distribution  has  been 
accomplished. 

c  Ageitcy  Review.  The  distncl  commander 
will  prepare  the  final  EIS  or  supplement  after 
receipt  and  evaluation  of  comments  Eight  (fl] 
copies  will  be  transmitted  to  the  division 
commander  for  review  Afier  review  the 
division  commander  will  fde  five  (5)  copies 
with  the  Washington  otTice  of  EPA  A  copy  of 
the  final  EIS  or  supplement  and  transmittal 
letter  to  EPA  will  be  provided  to  thu 
appropriate  counlerpcrl  office  within 
HQUSACE.  The  division  commaoder  wnll  file 
the  final  EIS  when  the  distnct  r^mmand.T 
hns  made  disinbution 

d.  Final  Re\iew  Letters  of  cofnmem  on  the 
final  EIS  or  supplement  wtii  be  answertd  by 
the  district  commander  on  an  individual  basis 
as  appropriate.  Two  (2)  copies  of  the 
inr*mmg  lett#ir»  and  Ibe  distnct  commander  s 
reply  together  with  two  copies  of  the  final  EIS 
or  supplement  and  a  draft  of  the  record  of 
decision  will  be  submitted  lo  the  appropriate 
Corps  official  having  approval  authority 
After  review  of  the  NEPA  documents  and 
leiicrs.  the  appropriate  approving  ofBaal  wiU 
sign  the  record  of  decision 

4.  Other  Corps  Proiect*.  Draft  and  final 
F.ISs  for  other  Cud  Works  projects  or 
activities  having  sig.iificant  environmental 
impacts  which  mny  he  authonzed  by 
Congress  without  an  EIS  having  be^jn 
previously  filed  and  for  certam  real  estate 
management  and  disposal  actions  which  md> 
require  an  EIS  should  be  proci.-ucd  in  a 
manner  similar  to  that  discussed  in 
paragraph  3  of  thil  appendix  except  thai 
CERE-MC  will  be  the  coordinating  office 
Within  HQUS,^CE  for  real  estate  actions. 

Appendix  B — IRe8er\edl 

Appendix  C— Notice  of  Intent  to  Prepare 
•  Draft  CIS 

1  AiJTWse.  This  appendix  provides 
guidance  on  the  preparation  and  processing 
of  a  notice  of  intent  to  prepare  a  draft  EtS  for 
publication  in  the  FedanI  Regisler  A  notm> 
of  intenl  lo  prepare  a  draft  EIS  or  s  draft 
supplement  is  discussed  in  40  CFR  1506-22- 

2.  Procedure.  District  commaDders  shall 
publish  a  notice  of  intent  in  the  Federal 
Regiater  as  soon  as  practicable  after  a 
decision  is  mada  to  prepare  s  draft  EIS  or 
draft  supplement-  See  40  CFR  1507 J(e!  for 
timing  of  notice  of  mieni  for  Corpa  feasibility 
studies.  Guidance  on  the  format  and  content 
of  the  notice  in  the  form  of  a  sampte  notice  nf 
intent  is  contained  in  paragraph  4  of  this 
appendix.  District  commanders  shall  also 
follow  this  guidance  when  pubhshmg  a  notice 
of  intenl  lo  withdraw  e  notice  of  intent  when 
a  decision  has  been  made  lo  lerminate  the 
EIS  prtKess. 

3.  Puh/ishing  Doi-uments  in  the  Federal 
Register  The  following  information  is 
furnished  for  preparation  and  pubhcation  of 
notices  of  intent  in  the  Federttl  Register: 

a.  A  brief  transmittal  letter  inclosing  three 
\3)  signed  copies  of  Ihe  notice  of  intent  should 
be  processed  through  local  Chief  Information 
Management  channels  to  HQDA.  SFIS-APP 
ATTN:  Department  of  the  Army  Lta'son 
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Officer  with  the  Office  of  the  Federal 
Register  Alexandria.  VA  22331-0302.  This 
office  will  review  and  correcl  (if  needed!  «ll 
documents  prior  to  publication  in  the  Federal 
Register 

b.  The  notice  must  be  signed  by  the  ofTicial 
issuing  the  document  along  wtth  the  signer's 
typed  name,  rank  and  position  title  for 
mtliiary  officials  or  name  and  position  title 
for  civilian  ofttciaU.  A  signer  cannot  sign  "as 
acting"  or  "for"  if  another  name  is  shown  in 
the  signature  block.  All  three  copies  sent 
forward  must  be  signed  in  ink.  A  xerox  copy 
of  the  signature  is  not  allowed. 

c.  A  six-digit  billing  code  number  must  be 
typed  or  handwritten  in  ink  at  the  top  of  the 
first  page  on  dll  three  copies  of  a  notice  This 
billing  code  number  can  be  found  on  GPO 
bills.  GPO  Form  400.  in  the  upper  left  comer 
opposite  the  address  The  billing  code 
number  will  be  indicated  as  3710-XX.  FOA» 
must  submit  an  open-end  printing  and 
binding  requisition.  Standard  Form  I.  ea(,h 
fiscal  year  to  cover  Federal  Register  pnnting 
coHts  (reference  3|n)).  Completed  requisitions 
(SF-tl  must  be  forwarded  to  reach 
HQUSACE  (CEIM-SP)  WASH  DC  20314-1000 
by  1  lune  of  each  year.  Consult  the  local 
chief.  Information  Management  for 
Assistance. 

4  Sanip/e  x\'aSice  of  Intent  The  following  is 
a  sample  notice  of  intent  to  be  used  by 
district  commanders: 
Department  of  Defense 

Corps  of  Engineer,  Department  of  the 
Army.  3710-XX  (Use  Local  Billing  Code 
Number) 

Intent  To  Prepare  A  Draft  Environment 
Impact  Statement  (DEIS)  For  a  Proposed 
{,\'ome  and  location  o^ project,  permit  or 
activity). 

Agency  L'  S.  Army  Corps  of  Engineers. 
DoD, 

Adion:  Notice  of  Intent. 

Summary:  The  summary  should  briefly 
sr.ire  in  simple  language  what  action  is  bemg 
Uken.  why  the  action  is  necessan,-.  and  the 
iniended  effect  of  the  action.  Extensive 
discussion  belongs  under  the  Supplemental' 
Information  caption. 

For  Further  Information  Contact  Questions 
about  the  proposed  action  and  DEIS  can  be 
answered  by  {Provide  name,  telephone 
number,  and  address  of  the  person  in  the 
district  or  division  who  can  answer  questions 
about  the  proposed  action  and  the  DEIS). 

Supplementary  Information:  The 
Supplementary  Information  should  contain 
*.he  remainder  of  the  necessary  information  of 
the  document,  li  should  contain  any  authority 
citation.  Federal  Register  citation  to  a 
previously  published  document,  or  CFR 
cildtion  when  appropriate  and  include  a 
discussion  of  the  following  topics: 

1  Bnefly  describe  the  proposed  action, 

2  Briefly  describe  reasonable  alternatives 

3  Briefly  descr.be  the  Corps'  scoping 
process  which  is  reasonably  foreseeable  for 
the  DEIS  under  consideration  The 
description 

a  Shall  discuss  the  proposed  public 
involvement  program  and  invite  the 
participation  of  affected  Federal,  state  and 
local  agei.cies.  affected  Indian  tribes,  and 
other  interested  pnvate  organizations  and 
parties. 


b  Shall  identify  significant  issues  to  be 
analyzed  in  depth  in  the  DEIS. 

C-  May  discuss  possible  assignments  for 
input  into  the  FJS  under  con.^i deration  among 
the  lead  and  cooperating  agencies, 

d.  Shall  identify  other  environmental 
review  and  coniiultation  requirements. 

4  Indicate  whether  or  not  a  scoping 
meeting  will  be  held.  Indicate  time,  date  and 
location  if  a  meeting  is  scheduled 

5.  Provide  an  estimated  date  when  the 
DEIS  will  be  made  available  to  the  public. 
(Provide  date| 

(Signature) 

See  par.  3-b  for  instructions  on  signature 

Note 

•  Text  to  be  double-spaced.  Use  block 
format. 

•  Place  local  billing  code  number  at  the  tup 
of  the  first  page  on  all  three  copies. 

•  Margins — one  inch  on  top,  bottom  and 
nghl  side;  and  one  and  one-half  inches  on  the 
left  side. 

•  Pages  must  be  numbered  conseculivelyf^ 
'  Text  should  be  typed  on  one  side  only. 

•  Use  6*^  by  11  inch  bond  paper  or 
photocopy  paper. 

PART  32&— PROCESSING  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

3,  The  authority  citation  for  Pari  325 
continues  to  read  as  follows: 

Authority:  33  U  S  C.  401  el  »eq.:  33  U.S.C 

1,144:  33  use.  1413. 

4.  Part  325,  Appendix  B  in  added  to 
read  as  follows; 


Appendix  B — NEPA  Implementalion 
Procedures  For  the  Regulatory  Program 

1    Introduclion 

2.  General 

3    Development  of  Information  and  Data 

4.  Elimination  of  Duplication  with  State  and 

Local  Procedures 

5.  Public  Involvement 

6   Categoncai  Exclusions 

7.  EA/FONSI  Document 

8.  Environmental  Impact  Statement— General 

9.  Organization  and  Content  of  Draft  EISs 
10-  Notice  of  Intent 

U    Public  Hearing 

12  Organization  and  Content  of  Final  EIS 

13  Comments  Received  on  the  Final  EIS 

14  F.IS  Supplement 
15.  Filing  Requirement 

18  Timing 

17    Expedited  Filing 

19  Record  of  Decision 

19   Predecision  Referrals  by  Other  Agencies 
20-  Reviewof  Other  Agencies' EISs 
21    Monitonng 

1  Introduction  In  keeping  with  Executive 
Order  12291  and  40  CHI  1500  2.  where 
interpretive  problems  arise  in  implementing 
this  regulation,  and  consideration  of  all  other 
factors  do  not  give  a  clear  indication  of  a 
reasonable  interpretation,  the  interpretation 
(consistent  with  the  spirit  and  intent  of 
NEPA)  which  results  in  the  least  paperwork 


and  delay  will  be  used.  Specific  examples  of 
ways  to  reduce  paperwork  in  the  NEPA 
process  are  found  at  40  CFR  15O0  4  Maximum 
advantage  of  these  recommendations  should 
be  taken. 

2.  General.  This  Appendix  .sets  forth 
implementing  procedures  for  the  Corps 
regulatory  program  For  additional  guidance 
see  the  Corps  NEPA  regulation  33  CFR  Part 
2;H)  and  for  general  p4>licy  guidance,  see  the 
CEQ  regulations  40  CFR  1500-1508 

3  Development  of  Information  and  Da  to. 
See  40  CFR  1S0B.5.  The  district  engineer  may 
require  the  applicant  to  furnish  appropriate 
information  that  the  district  engineer 
considers  necessary  for  the  preparation  of  an 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  |EIS}  St-p 
also  40  era  1502.22  regarding  incompleif  or 
unavailable  information. 

4.  Elimination  of  Duplication  with  State 
and  Local  Procedures.  See  40  CFR  1500^. 

5  Public  Involvement  Several  paragraphs 
of  this  appendix  (paragraphs  7.  8.  11.  13.  and 
19)  provide  information  on  the  requirements 
for  district  engineers  to  make  available  to  the 
public  certain  environmental  documents  in 
accordance  with  40  CFR  1306  6. 

8.  Categoncai  Exclusions — a.  General. 
Even  though  an  EA  or  EIS  is  not  legally 
mandated  for  any  Federal  action  falling 
within  one  of  the  "categorical  exclusions,"' 
that  fact  dops  not  exempt  any  Federal  action 
from  procedural  or  subatijntive  compliance 
with  any  other  Federal  law  For  example, 
compliance  with  the  Endangered  Species  Ai:i, 
the  Clean  Water  Act.  etc..  is  always 
mandator)',  even  for  actions  not  requiring  an 
EA  or  EIS-  The  following  activities  are  not 
considered  to  be  mtijor  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  and  are  therefore 
categorically  excluded  from  NEPA 
documentation 

(1)  Fixed  or  floating  small  private  piers, 
small  docks,  boat  hoists  and  boathouses 

(2)  Minor  utility  distribution  and  collection 
lines  including  imgation: 

(3)  Minor  mainlenance  dredging  using 
existing  disposal  sites. 

(4)  Boat  launching  ramps: 

(5)  Ah  applications  which  qualify  as  letters 
of  permission  (as  described  at  33  CVR 
325,5(bl(2)|. 

b.  Extrvordtnary  Circumstances.  District 
engineers  should  be  alert  for  extraordinary 
circumstances  where  normally  ex(:lud€^d 
actions  could  have  substantial  environmenl.d 
effects  and  thus  require  an  EA  or  F.!S  For  a 
period  of  one  year  from  the  effective  data  of 
these  regulations,  district  engmeers  should 
maintain  an  information  list  on  the  type  and 
number  of  categorical  exclusion  actions 
which,  due  to  extraordinary  circumstances, 
tnggered  the  need  for  an  EA/FONSI  or  EIS  If 
a  distnct  engineer  determines  that  a 
categoncai  exclusion  should  be  modified,  the 
information  will  be  furnished  to  the  division 
engineer  who  will  review  and  analyze  the 
actions  and  circumstances  to  determine  if 
there  is  a  basis  for  recommending  a 
modification  to  the  list  of  categoncai 
exclusions.  HQUSACE  (CECW-OR)  will 
review  recommended  changes  for  Corps-wide 
consistency  and  revise  the  list  accordingly. 
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7.  £  1.  'Y^A'iYOucj/-  e,  '.  (Set  40  CIR 
I'rfMJ^fliid  150a.i:  fordefiniijoris)— a. 
f:n  vironmental  A£  -iet  si.icnl  (EAf  and 
f'lndinss  of  So  Signififart  l-npocl  (FOSSl). 
The  EA  should  normally  be  combined  with 
other  requueH  d.3cum  :nl3  (rA/40J(b|fl)/ 
SOF/FONSi).  "EA"  as  used  ihrouyhout  this 
Appendix  normally  r-.'f.  rs  to  ihiscnmbir'^d 
document.  The  diRincl  engineer  should 
complete  an  EA  as  soon  as  practicable  after 
all  reli.'vnnt  information  is  available  (i-e.. 
after  the  comment  period  fur  the  public  notice 
'if  the  permit  application  has  expired)  and 
when  the  ?A.  is  a  sep, irate  document  it  must 
liecom(jIi.'ted  pnor  to  nompletion  uf  the 
statement  of  finding  fSOF).  When  the  EA 
conftrms  that  the  impact  of  ihe  applicant'ii 
proposal  is  not  significant  and  there  are  no 
"unresolved  conflicts  concerning  alternative 

u-ijes  of  Hvailable  rps(jun:e8 (section 

102(21(F)  of  NT-PA),  and  the  proposed  activity 
IS  d  "water  depend'.'nf  activitv  as  deftnod  in 
40  a  R  230.10(aK31.  the  EA  need  not  include 
a  discussion  on  alternatives.  In  all  other 
rases  where  the  district  engineer  determines 
that  there  are  unresolved  conflicts  concerning 
alt.^malive  uses  of  available  resouixes.  the 
EA  shall  include  a  discussion  of  the 
reasonable  alternatives  which  are  to  t>e 
i^onsiderod  by  the  ultimate  decision-maker. 
The  decision  options  available  to  the  Corps. 
which  embract!  all  of  the  applicants 
alternatives,  are  issue  the  permit.  i.s.sue  with 
mi»dinration«i  oi  deny  the  pt-rmit. 
Modificitions  are  limited  to  tiios.e  project 
modifications  within  the  sc.-pe  of  est  jblifthed 
permit  conditioning  policy  iSee  33  CIH  325  4|. 
rhc  decision  option  to  deny  ih*-  p'-rmit  results 
in  the  "no  aition"  alternative  (i.e.  no  activity 
requiring  a  Corps  jwrmMf,  The  combined 
doi:ument  normally  should  not  exceed  15 
I>d«f-s  anil  shall  cundude  with  a  FONSI  (S.?e 
40  CFTt  i;>38.13)  or  a  determination  that  an 
VIS  IS  requirt-'d.  The  district  engineer  may 
delegate  the  signing  of  the  N'FJ'A  document. 
Should  the  EA  demonstmie  that  an  EIS  is 
nei  essar>',  the  distnct  engineer  sh.iU  follow 
the  procedures  outlined  in  paragr-iph  a  of  this 
Appentliv  In  those  cases  where  it  is  obvious 
an  FJS  IS  required,  an  EA  is  not  required. 
However,  the  district  ensireer  should 
document  his  reasons  fir  requiring  an  EIS. 

b.  Scope  of  Analyses.  (1)  In  some  situations, 
a  permit  applicant  may  propose  to  conduct  a 
specific  activity  requinn^  a  Dtpartmenl  of 
the  Army  (DA)  permit  (e.g.  construction  of  a 
pier  in  a  navigable  water  of  the  United 
States)  which  is  merely  one  component  of  a 
larger  prn(e(.t  (e  g.,  construction  uf  an  oil 
refinery  on  an  upland  arta).  The  district 
'■ngineer  should  esiablish  the  scope  of  the 
NEP.A  document  (t;.g..  the  E-\  or  FJS)  to 
adiln-ss  the  impacfs  of  the  vpecific  activity 
rf<]utnng  a  DA  permit  and  those  portions  of 
•.he  entire  project  over  which  the  district 
•  ngmcer  has  suffu  lent  control  and 
r«-8ponsibilily  to  warrant  Federal  review. 

(2)  The  district  engineer  is  considered  to 
have  control  and  rL'sponsibility  for  portions 
i>f  the  project  beyond  the  limitu  of  Corps 
jurisdiction  where  the  Federal  involvement  is 
&ufricient  to  turn  ^n  essentially  priviite  action 
mio  a  Federal  action.  These  are  cases  where 
the  environmental  const-quont-res  of  the  l;irger 
project  are  essentiallj  products  of  the  Corps 
permit  action. 


Typical  factors  Ij  be  considered  in 
delermining  whether  suflicieni  Vmlrjl  and 
responsibility"  exists  imJude: 

(il  Whether  or  not  the  regulated  activity 
r^omprises  "merely  a  link"  in  a  corridor  type 
project  (e.g..  a  tran.sportatioD  or  utility 
transmission  project). 

(ii)  Whether  there  are  aspi-cts  of  the  upland 
facility  in  the  immediate  vicimry  of  the 
related  activity  which  affect  the  location 
and  conRguration  of  the  rejiulated  activity. 

(iii)  The  extent  to  which  the  entire  project 
will  be  within  Corps  jurisdiction- 

(ivj  The  extt-nl  of  cumulative  Federal 
control  and  responsibility. 

A.  Federal  control  and  responsibility  will 
indude  the  portio:i8  of  the  project  beyond  the 
iimit.s  of  Corps  jurisdiction  where  the 
cumulative  Federal  involvi-meni  of  the  Corps 
and  other  Federal  agencies  is  sufficient  to 
erani  legal  control  over  such  additional 
portions  of  the  pra|cct.  These  are  cases 
where  the  environmental  consequences  of  the 
additional  portions  of  the  projects  are 
t>ssenti.jUy  products  of  Federal  financing, 
assistance,  direction,  regulation,  or  approval 
(not  Including  funding  assistance  solely  in  the 
form  of  general  revenue  shahns  funds,  with 
no  Federal  agency  conuol  over  the 
subsequonl  use  of  such  funds,  and  O'll 
including  )udir;al  or  adminstratne  civil  or 
criminal  cnfon^enicnt  adioas). 

n.  In  determming  whether  suffiuent 
■:umulfiiivc  Federal  involvement  exists  lo 
expand  the  scope  of  Federal  action  the 
district  engineer  should  consider  whether 
other  Federal  agf^ncics  are  required  to  take 
Federal  action  undi^r  the  Fish  and  W  ildlife 
Coordination  Act  (16  U.S.C.  601  et  si}q.).  the 
National  Historic  Preservation  Act  of  1966  (16 
U.S.C.  470  et  set/.],  the  Endangered  Species 
Act  of  1B73  (16  U.S.C.  1531  et  seq  ),  Executive 
Order  11990.  Protection  of  Wetlands.  (42 
U.S-C.  4321  91977).  and  other  en\  ironmenlal 
review  laws  and  executive  orders. 

C.  The  distnct  engm.?er  should  aUo  refer  to 
paragr.iphs  a(b)  and  d(f )  of  this  appendix  for 
guidance  on  detonnining  whether  it  should  be 
the  K'ad  or  a  cooperating  agenry  in  'hfie 
situations. 

Thesf  factors  w  ill  be  adJed  to  or  modified 
through  guidance  as  additional  field 
experience  develops, 

(3]  Examplvsi  U  a  :ion-F._*depaI  oil  rtsfinery, 
electric  generating  plant,  or  industrial  facility 
is  proposed  lo  be  built  on  an  upland  site  and 
the  only  DA  permit  requirement  relates  to  a 
connectjng  pipeline,  supply  loading  terminal 
or  fill  road,  that  pipeline,  terminal  or  fill  road 
permit,  in  and  of  itself  normally  would  not 
constitute  suffii  ient  overall  Federal 
in^nlvpment  with  the  project  to  justify 
expanding  the  scope  of  a  Corps  NEPA 
document  to  cover  upland  portions  of  the 
facility  beyond  the  structures  in  the 
immodiale  vicinity  of  the  regulated  animty 
thai  would  effect  the  location  .md 
iu>nnguraiion  of  the  r^^ulated  activity. 

Similarly,  if  an  applicant  seeks  a  D.\  permit 
lo  nu  waters  or  wetlands  on  whi.;h  other 
construction  or  work  is  proposed,  the  control 
.ind  responsibility  of  the  Cot>s.  as  well  as  its 
overall  Federal  invoUemen'  would  extend  to 
the  portions  of  the  project  to  be  located  on 
the  permitted  fill.  However,  the  N'EPA  ru\iew 
would  be  extended  to  the  entire  project. 


^lr,^JdJ.^e  poi  tions  outside  waters  of  ihe 
Unit.'d  Stales,  only  if  sufficicm  Federal 
control  and  responsibility  over  the  entire 
project  is  determined  to  exist:  that  is,  if  the 
niguldted  activities,  and  those  activities 
involving  regulation,  funding,  etc.  by  other 
Federal  ayoncies.  comprise  a  substantial 
portion  of  the  overall  pioj-'Ct  In  any  case, 
once  the  scope  of  analysu  has  been  defined. 
the  NEPA  rtn.ll>  sis  for  that  a.  lion  should 
includf  diroct,  indirect  and  cumulative 
impacts  on  all  Federal  int-'resls  wtlhin  the 
purview  of  tlie  NEPA  statute.  The  district 
engineer  shoiild.  whonever  practicable, 
incorporate  by  rcferon(.e  and  rely  upon  the 
reviews  of  other  FedLT.iI  and  Slate  agenaes, 
F'.ir  those  roguUted  activities  that  comprise 
merely  a  link  In  a  transportation  or  utility 
transmission  project,  the  scope  of  analysis 
should  address  the  Federal  action.  I  e..  the 
specific  activity  requiring  a  DA  permit  and 
any  other  portion  of  the  project  that  is  wiOiin 
the  control  or  re-sponsihihty  of  the  Corps  of 
Engineers  (or  other  Federal  agencies). 

For  example,  a  50-mile  electrical 
transmission  cable  crossing  a  1 1/4  mile  wide 
river  that  is  a  n.ivi«ablo  water  of  the  United 
States  requires  a  DA  permit-  Neither  the 
origin  .ind  debtination  of  the  cable  nor  its 
route  to  and  from  the  navigable  water,  except 
as  the  route  applies  to  the  location  and 
configuration  of  the  crossing,  are  within  the 
c;ontrol  or  responsibility  of  (he  Corps  of 
Engiiiei^rs.  Those  matters  would  not  be 
includ.jd  in  the  scope  of  analysis  which,  in 
this  cane,  would  address  the  impacts  of  the 
specific  cable  ciossing. 

Conversely,  for  those  ecti\  iiies  that  require 
a  DA  permit  for  a  major  portion  of  a 
transportation  or  utility  transmission  proiecl. 
so  that  the  Coiiis  permit  bears  upon  the  ongin 
and  destination  as  well  as  the  route  of  the 
project  outside  the  Corps  regulatory 
boundaries,  the  scope  of  analysis  should 
include  those  portions  of  the  project  outside 
the  boundaries  of  the  Corps  section  10/404 
regulatory  jurisdiction.  To  use  the  sjmi* 
e.xample.  if  SOnnles  of  the  50  mile 
transmission  line  crossed  wetlands  or  oihei 
"waters  of  the  United  States."  the  scope  of 
analysis  should  reflect  impacts  of  the  whole 
Wmilo  transmission  line. 

For  those  activities  that  require  a  OA 
permit  for  e  major  portion  of  a  shorcsfde 
racillly.  the  scope  of  analysis  should  extend 
to  upland  portions  of  the  facility  For 
example,  a  shipping  terminal  nonnally 
requires  dredging,  wharves.  buJkhpads, 
berthing  areat  and  disposal  of  dredged 
material  in  order  to  function.  Permits  for  such 
-ictivities  are  nnrmallv  considered  sufficient 
F'ederal  ontrol  and  responsibility  to  w.irrant 
extending  the  scope  of  analysis  to  include  the 
upland  portions  of  the  fanlity. 

In  all  cases,  the  scope  of  analysis  used  for 
.inalyzing  both  impacts  and  Hitomativns 
shoL.ld  be  the  s.ime  scope  of  analysis  used  for 
inalyzing  the  benefits  of  a  proposal. 

8-  Environmfrtttal  Impact  Statement— 
General — a.  D:'tctwtnotion  ofLtHidand 
Coi/perating  .Agencies-  When  the  district 
engineer  determines  that  an  EIS  is  required, 
he  will  contact  all  appropnate  Federal 
agencies  lo  determine  Ihetr  respective  noleisl- 
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If- .  ihdl  of  lead  agency  or  cooperatir^ 
agency. 

b  Corps  as  Lead  Agency  When  the  Corps 
_-— -^ja-tead  agency,  it  will  be  responsible  for 
miinagmg  the  EIS  process,  mctuding  those 
ponjons  which  come  under  the  iunsdiclion  of 
other  Federal  agencies.  The  district  engineer 
is  authorized  to  require  the  apphcantTtr--.^ 
furnish  appropriate  information  as  discussed'^ 
in  paragraph  3  of  this  appendix.  It  is 
permissable  for  ;he  Corps  to  reimburse,  under 
aareemeni.  staff  support  from  other  Federal 
agencies  beyond  the  immedidle  :urisdiction 
of  those  agencies. 

c.  Corps  as  Cooperatirg  Agency  !f  another 
aaency  is  the  lead  aaency  as  set  forth  by  the 
CFQ  rpsjuianons  (40CFR  1501  5  and  1501, 6(a) 
3rd  1508161.  the  dislrct  engineer  will 
coordinate  with  that  agency  as  a  cooperating 
a^(?ncy  under  40  CFR  1501  6|b)  and  1508.5  to 
insure  that  agency  s  regulting  EIS  may  be 
adopted  by  the  Coros  for  purposes  of 
e-^ercismit  its  regulatory  authority  As  a 
cooperating  aKency  the  Corps  wiU  be 
r'iSponsible  to  the  lead  anencv  for  providing 
er.virrjnmentai  information  which  is  directly 
related  to  the  reguUitory  matter  involved  and 
which  is  required  for  the  prepardlion  of  an 
F.iS  This  in  no  way  shall  be  construed  as 
lessening  the  distnct  engineer's  ability  to 
rei^uest  the  ipphcani  to  fumisb  appropriate 
information  as  discussed  in  paragraph  3  of 
tnia  appendix. 

\Vhen  the  Corps  is  a  cooperating  agency 
because  of  a  reguiiitory  responsibility,  the 
d. strict  engineer  should,  in  accordance  with 
4(J  CFR  1501.6(bl(4).  "make  available  staff 
support  at  the  lead  agency  s  request"  to 
enhance  the  latter  5  interdisciplinary 
capability  provided  the  request  pertains  to 
the  Corps  regulator^'  action  covered  by  the 
ESS.  to  the  extent  this  is  practicable.  Beyond 
this.  Carps  staff  support  will  genernily  be 
made  available  to  the  lead  agency  to  the 
extent  practicable  wTlhin  its  own 
re.sponsibility  and  available  resources  Any 
assistance  to  a  lead  agency  beyond  this  wJl 
normally  be  by  written  agreement  with  the 
lead  agency  providing  for  the  Corps  expenses 
on  a  cost  reimbursable  ba.qi3.  If  the  distnct 
engineer  believes  a  public  hearing  should  be 
held  and  another  agency  is  lead  agency,  the 
district  engineer  should  request  such  a 
heanng  and  provide  his  reasoning  for  the 
request.  The  district  engineer  should  suggest 
a  loint  heanng  and  offer  to  take  an  active 
part  in  the  hearing  and  ensure  coverage  of  the 
Corps  concerns, 

d  Scope  o^ Analysis  See  paragraph  7b, 

e.  Scop.-ng  Process-  Refer  to  40  CFR  1501  ? 
and  33  CFR  230  12, 

f.  Contracting.  See  40  CFR  1506.5. 

fl)  The  district  engineer  may  prepare  an 
EIS,  or  may  obtain  informabon  needed  to 
prepare  an  EIS.  either  with  his  owt\  staffer 
by  contract  In  choosing  a  contractor  who 
reports  directly  to  the  distnct  engineer  the 
procedures  of  40  CFR  1506.5(c)  will  be 
followed. 

(::i  Information  required  for  an  EIS  also 
ryidV  be  furnished  by  the  applicant  or  a 
consultant  emp'oyeid  by  the  applicant.  Where 
this  dpp-Tjach  IS  followed,  the  distnct 
engineer  will  [i)  advise  the  apphcant  and/or 
his  consultant  of  the  Carpi  information 
requiremenis.  and  [li)  meet  with  the  applicant 


and  /or  hts  consultant  from  time  to  lime  and 
provide  htm  with  (he  district  engineer's  views 
regarding  adequacy  of  the  data  that  are  being 
developed  (mcluduig  how  the  district 
engineer  wiU  view  such  d»ta  in  light  of  any 
possible  conflicts  of  inleresi). 

The  applicant  and/or  his  consultant  moy 
accept  or  rejeiM  the  district  engineer's 
^.gyidance.  The  distnct  engineer,  however, 
may  after  specifying  the  information  in 
contention,  require  the  applicant  to  resubmit 
any  previously  submitted  data  which  the 
district  engineer  considers  inadequate  or 
inaccurate-  In  all  cases,  the  distnct  engineer 
should  document  in  the  record  the  Corps 
independent  evaluation  of  the  inforniHtiun 
and  Its  accuracy,  as  required  by  40  CFR 
1506.5(a). 

g.  Changfi  m  EIS  Dptprmmction.  If  it  is 
determined  that  an  FJS  is  not  retpjired  after  a 
notice  of  intent  has  been  published,  the 
distnct  engineer  shall  terminate  the  EIS 
preparation  and  withdraw  the  notice  of 
intent.  The  distnct  engineer  shall  notify  in 
writing  the  appropnaie  division  engineer; 
HQL'SACE  (CECW-ORI:  the  approprate 
Ei'A  regional  administrator  the  Director, 
Office  of  Federal  Activnties  (A-104),  F.P.\.  401 
M  Street  SW,.  Washington  [)C  2JMfln  ^nd  the 
public  of  the  determination 

h.  Time  Limifs-  For  ri»aulrtf'"T  action**,  the 
distnct  engineer  will  follow  33  CFR  Z'iw  17(a) 
unless  unusual  delays  caused  by  applicant 
inaction  or  comphance  with  other  statutes 
require  longer  time  frames  for  EIS 
preparation.  At  the  outset  of  the  EIS  effort. 
s'hedule  milestones  will  be  developed  and 
made  available  to  the  applicant  and  the 
public.  U  the  milestone  dales  are  not  met  the 
distnct  engineer  will  notif>  the  applicant  and 
explain  the  reason  for  delay 

9.  Orvaniza!:'ir}  and  Contfnt  o^ Dmft 
El'iti — a.  General.  This  section  gives  detailed 
information  for  preparing  draft  E1S»,  When 
the  Corps  is  the  lead  agency,  this  draft  EIS 
format  and  these  procedures  will  be 
followed.  When  the  Corps  is  one  of  the  joint 
lead  agencies,  the  joint  lead  agencies  will 
mj'uaily  decide  which  agency  s  format  and 
procedures  will  be  followed. 

b.  Format— {\)  CoverSheet.  (a)  Ref  40  CFR 
150211. 

(b)  The  "person  at  the  agency  who  ran 
supply  further  informanon"  (40  CFR 
I502.11(c|  IB  the  profect  manager  handling 
that  permit  application 

f(.|  The  cover  sheet  should  identify  the  FIS 
as  a  Corps  permit  action  and  stBte  the 
authoritJes  [sections  9,  10.  404.  703,  etc) 
under  which  the  Corps  is  exerting  its 
junsdiciion. 

[lYSvmwary  In  addition  to  the 
requirements  of  40  CFR  1502. 12.  this  aeclion 
should  identify  the  proposed  action  as  a 
Corps  permit  action  stating  the  authorities 
[sections  9,  10.  404.  103.  etc.)  under  which  the 
Corps  IS  exerting  its  junsdiction.  It  shall  also 
summanze  the  purpose  and  need  for  the 
proposed  action  and  shall  bnefly  state  the 
beneficial /adverse  imparls  of  the  proposed 
action. 

(3(  Table  of  Contents. 

14)  Purpose  and  Seed-  See  40  CFR  1 502  1 3 
If  the  scope  of  analysis  for  the  NEPA 
dDcumeni  (see  paragraph  7h)  covers  only  the 
proposed  specific  activity  requinng  a 


Department  of  the  Army  permit,  then  the 
underlnng  purpose  and  need  for  that  specifiL 
activity  should  be  stated.  (For  example.  "The 
purpose  and  need  for  the  pipe  is  to  obtuin 
cooling  water  from  the  river  for  the  electric 
generating  plant.")  If  the  scope  of  analysis 
covers  a  more  extensive  projccl,  only  part  of 
which  may  require  a  DA  permit,  then  the 
underlying  purpose  and  need  for  the  entire 
project  should  be  stated.  (For  example.  "The 
purpose  and  need  for  the  eleclnc  generating 
plant  is  to  provide  increased  supplies  of 
electricity  to  the  (named)  geographic  area.") 
Normally,  the  applicant  should  be 
encouraged  to  provide  a  statement  of  his 
proposed  activity's  purpose  and  need  from 
his  perspective  (for  example,  "to  construct  an 
electric  generating  pldnt ').  However, 
whenever  the  NEPA  docun.enl's  scope  of 
analysis  renders  it  appropriate,  the  Corps 
also  should  consider  and  express  that 
aclivilya  underlying  purf-ose  and  need  from  u 
public  intere.st  perspective  (to  use  that  same 
example,  "to  meet  the  public  s  need  for 
electric  energy'").  Also,  while  generally 
focusing  on  the  applicant  s  aiiiement.  the 
Corps,  wtl)  in  all  cases,  exercise  independent 
judgment  in  defining  the  purpose  and  need 
for  the  project  from  both  the  applicant's  and 
the  public's  perspective 

(5)  Alternatives  See  40  CFR  1502.14,  The 
Corps  is  neither  an  opponent  nor  a  proponent 
of  the  applicant  ■  proptisal:  therefore,  the 
apphcant's  Final  proposal  wii!  be  identified  ah 
the  "applicant's  preferred  alternative"  in  the 
Final  EIS,  Decision  options  available  to  the 
distnct  engineer,  which  embrace  all  of  the 
applicant  s  aitematrves.  are  issue  the  pemiit. 
issue  with  modifications  or  conditions  or 
deny  the  permit. 

(a)  Only  reasonable  alternatives  need  be 
considered  m  detail,  as  specified  in  40  CFR 
1502.14(a),  Reasonable  alternatives  must  be 
those  that  are  feasible  and  such  feasibility 
must  focus  on  the  accomplishment  of  the 
underiving  purpose  and  need  [of  the 
applicant  or  the  publicl  that  would  be 
satisfied  by  the  proposed  Federdl  action 
[pf-rmii  issuance).  The  alternatives  analysis 
shouM  be  thorough  enough  to  use  for  bcjth  the 
public  interest  review  and  the  4<>4(b|fl) 
guidelines  140  CFR  Part  230)  where 
applicable  Those  alternatives  that  are 
unavailable  to  the  apphcant,  whether  or  not 
they  require  Federal  action  (permits),  should 
normally  be  included  in  the  analysis  of  the 
no- Federal -action  Idenial)  alternative  Such 
alternatives  should  be  evaluated  only  to  the 
extent  necessary  lo  allow  a  complete  and 
objective  evaluation  of  the  public  interest 
and  a  fully  informed  decision  regarding  the 
permit  application. 

(h)  The  "no-action"  alternative  is  one 
which  results  in  no  construction  requinng  a 
Coi-ps  permit.  It  may  be  brought  by  (1)  the 
applicant  electing  to  modify  his  proposal  to 
eliminate  work  under  the  jurisdiction  of  the 
Corps  or  |2)  by  the  denial  of  the  permit 
Distnct  engineers,  when  evaluating  this 
alternative,  should  discuss,  when 
appropnafe,  the  consequences  of  other  Hkelj 
uses  of  a  prnjert  site,  should  the  permit  be 
denied. 

(c|  The  EIS  should  discuss  geographic 
allernatues.  e  g  .  ctianges  in  locahon  and 
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other  sue  speciPic  variables,  and  funclionol 
ollemulives.  e.g..  proj.!i;l  subslilulcs  and 
liesisn  Diodlflcations. 

(dj  The  Corpa  shall  nol  prepare  a  cosl. 
lieneFil  analysis  for  projects  n;quirfn»  a  Corps 
pemiil.  40  CFR  1502.23  slates  thai  the 
weighing  of  the  various  alternatives  need  nol 
(■e  dispLiyed  in  a  cost  lienpfil  analysis  and 

should  not  be  when  there  are 

important  qualitative  considurulions."  The 
EIS  should,  however  Indicate  any  cost 
considerations  that  arc  likely  lo  be  relevant 
to  a  decision. 

(e|  Mitigation  is  defined  in  40  CKR  1508.3). 
iind  Federal  action  agencies  ore  directed  in 
41)  CFR  1502.14  lo  include  appropiialc 
mitigation  nica.sures.  Guidance  on  the 
conditioning  of  permits  lo  require  mitigation 
is  in  33  ere  32().4lr)  and  32S.4.  The  nature 
and  extenl  of  mitigation  condilionf  ere 
depcndcnl  on  the  results  of  the  public  inlcn'sl 
review  in  33  CFR  320.4. 

(6)  Aff,-i:U-d Eniimnnienl.  Sec  Ret  40 CFR 
1302.15. 

{"I  Envirtmmenlal  Ctnufqufnc^s.  See  Ref. 
40  CFR  1502  16. 

|BJ  Liil  ofprepann.  See  Ref.  40  CFR 
l'i02-17. 

(9|  Public  Invohemcnl.  Thi.s  teclion  should 
bst  Ihe  dales  and  nalure  of  all  public  notices, 
scoping  meetings  and  public  hearings  and 
include  a  list  of  all  parties  notified. 

(lOJ  Appendici's.  See  40  Cre  1502.1(1. 
Appendices  should  be  used  lo  the  m.nimum 
extent  practicable  to  minimize  Ihe  length  of 
the  mam  lext  uf  Ihe  EIS.  Appendices 
n.irmally  should  not  he  circulated  with  every 
cjpy  of  the  EIS,  bul  appropriate  appendices 
should  be  provided  routinely  lo  parlies  with 
special  interest  and  expertise  in  Ihe 
particular  subject 

(11)  Index.  The  Index  of  an  EIS.  at  Ihe  end 
of  the  document  should  be  designed  lo 
1>  -ovide  for  easy  reference  lo  items  discussed 
iM  Ihe  main  text  of  Ihe  EIS. 

10.  Nolice  of  Inlfnt  The  dislricl  engmeer 
shall  follow  Ihe  guidance  in  33  CFR  Part  no. 
Appendix  C  in  preparing  a  notice  of  Inlonl  to 
P'-eiiare  a  draft  EIS  for  publicali.jn  in  Ihe 
Fedoral  Register. 

1 1 .  Public  Hearing  If  a  public  hearing  is  lo 
be  held  pursuant  lo  33  cm  Pari  327  for  a 
permit  application  requiring  an  EIS.  the 
actions  an.ilyied  by  the  draft  EIS  should  be 
considered  at  the  public  hearing.  The  dislricl 
engineer  should  make  the  draft  EIS  av.iilable 
t"  the  public  at  least  1.5  days  in  advance  of 
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the  hearing.  If  a  hearing  request  is  received 
from  another  a.^ency  having  junsdiction  as 
provided  in  40  CFR  1500.0(c)|2),  Ihe  district 
engineer  should  coordinate  a  joint  hearing 
with  that  a,?ency  whenever  appropriate. 

12  Organisation  and  Content  of  Final  EIS. 
The  organization  and  conleni  of  the  final  EIS 
including  Ihe  abbreviated  tmal  KIS 
procedures  shall  follow  the  guidance  in  33 
cm  230  14|.n). 

^  13.  Communis  Utictiivtfd  on  the  Final  EIS. 
For  permit  cases  lo  be  decided  al  the  district 
level,  lie  disbicl  engineer  should  consider  all 
Incoming  commenu  and  provide  responses 
when  substantive  issues  are  raised  which 
have  nol  been  addressed  in  the  final  EIS.  For 
permil  cases  decided  at  higher  authority,  the 
dislricl  engineer  shall  forward  the  final  EIS 
commcnl  Iniers  logether  wilh  appropriate 
n;spons.'5  lo  higher  aulhonly  along  wilh  the 
case.  In  Ihe  case  of  a  letter  recommending  a 
referral  under  40  CFR  Part  1504.  ihe  dislricl 
engineer  will  follow  the  guidance  In 
paragraph  19  of  this  appendix. 

14.  EIS  Sup/ilcrninl.  See  ■i3  CFR  230.13|b), 

15.  Filing  Requtivnwnts.  See  40  CFR  1506.9. 
Five  (5)  copies  .if  EISs  shall  be  sent  lo 
IJireclor,  Office  of  Federal  Activities  I A-1041. 
Environmental  IVotecliun  Agency.  401  M 
Street  SW..  Washington.  DC  204<ia.  The 
official  riiview  periods  commence  wilh  FJ^A's 
publication  of  a  nnlice  of  avail.ibility  of  the 
drafi  or  final  ElSs  in  Ihe  Federal  Regbler. 
Ccnerally.  Ihis  nolicc  appears  on  Friday  of 
each  week.  Al  the  same  lime  they  are  mailed 
I'l  EPA  for  filing,  one  copy  of  each  draft  or 
final  EIS.  or  EIS  supplement  should  be  mailed 
to  HQUSACE  (CECW-OR)  WASH  DC  20314- 
11)00. 

16.  Timing.  40  CFR  1506.10  describes  Ihe 
liming  of  an  agency  action  when  an  EIS  is 
involved. 

17.  Expedited  Filint!.  40  CFR  1508.10 
provides  Information  on  allowable  lime 
reductions  and  lime  extensions  associated 
with  the  KIS  process.  The  dislncl  engineer 
will  provide  the  necessary  information  and 
facts  lo  HQUSACE  (CECVV-REj  WASH  OC 
20314-11)00  (wilh  copy  lo  CFCW-ORl  for 
consultation  wilh  tJ>A  lor  a  reduction  in  Ihfl 
prescribed  review  periods. 

10.  IJei  ord  of  Decision.  In  those  cases 
iiivolv  ing  an  EIS.  the  slatement  of  findings 
will  be  called  Ihe  record  of  decision  and  sh.ill 
incorporalc  the  requirements  of  4o  CFR 
1 5a5.2.  The  record  of  decision  is  nol  lo  be 
included  when  filing  a  final  EIS  and  may  nol 


be  sianed  until  30  days  aflc-r  ihe  notice  of 
uvailabilily  uf  the  final  EIS  is  published  m  Ihe 
Federal  Renter.  To  avoid  duplication.  Ihe 
record  of  decision  may  reference  Ihe  EIS 

19.  Predeasion  Itcfcmls  by  Other 
Ascncic-s.  See  40  CFR  Part  1504.  The 
decisionmaker  should  notify  any  potenlial 
referring  Federal  agency  and  CEQ  of  a  final 
decision  if  it  is  contrary  lo  Ihe  announced 
position  of  a  potential  referring  agency.  (This 
pertains  lo  a  NEPA  referral,  not  a  404(q) 
referral  under  the  Clean  Water  Act.  The 
procedures  for  a  404(q)  referral  are  outlined 
in  Ihe  404(q)  Memoranda  of  Agreement.  The 
potential  referring  agency  will  Iben  have  25 
calendar  d.iyj  lo  refer  Ihe  case  lo  CEQ  under 
40  CFR  Pan  1504  Referrals  will  be 
iransmilled  through  division  lo  CECW-RE  for 
further  g.jid.incc  with  an  mforTnation  copy  lo 
CECW-tlR. 

20.  Heiii'w  of  Otln-r .lijeni  /es ' EISs. 
Dislricl  engineeis  should  pro\  ide  comments 
directly  lo  the  rrqursllng  agency  specifically 
related  lo  Ihe  Corps  jurisdidion  Ijy  law  or 
special  expertise  as  defined  in  40  CFR  1508,15 
and  1508  26  and  idenliried  in  Appendix  II  of 
CEQ  regulations  (49  FR  49730.  December  21. 
n84|.  If  the  dislricl  engineer  determines  Ihat 
.inoiher  agency's  draft  EIS  which  involves  a 
Corps  permit  action  is  inadequate  with 
respcci  to  Ihe  Corps  permit  action.  Ihe  district 
engineer  should  attempt  lo  resolve  Ihe 
differences  concerning  the  Corps  permil 
action  prior  lo  the  filing  of  the  final  EIS  by  Ihe 
other  agency.  If  the  district  engineer  finds 
thai  the  final  EIS  is  inadequate  with  respect 
to  the  Corps  permit  action,  the  district 
engineer  should  incorporate  the  other 
agency's  final  EIS  or  a  portion  thereof  and 
prepare  an  appropriate  end  adequate  .\EPA 
document  10  address  the  Corps  involvement 
wilh  the  proposed  action  See  33  CFR  230  21 
for  guid.ince.  The  agency  which  prepared  the 
original  EIS  should  be  given  the  opportunily 
lo  provide  additional  mformalion  lo  that 
contained  in  Ihe  FJS  in  order  for  Ihe  Corps  lo 
have  all  relevant  information  available  for  a 
sound  decision  on  Ihe  permit 

21.  Monitoring.  Monitoring  compliance 
with  peimil  requirements  should  be  carried 
out  in  accordance  with  33  CFR  23ai5  and 
wilh  33  CFR  Part  32,5. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Issuance  of  Circular  A-131;  Value 

Engineering 

AGENCV:  Office  of  Federal  Procurement 

Policy.  0MB. 

ACTION:  Final  issuance  of  0MB  Circular 

No.  A-131. 

SUMMARY:  This  0MB  Circular  provides 
policy  guidance  to  Ft;derdl  agencies 
r(.'g.irding  the  lise  of  value  engineerintj 
as  a  means  of  identifying  and  reducing 
nonessential  prngram  and  procurement 
costs.  The  Circular  requires  agencies  to 
establish  value  enj?ineering  proKrams. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W  Ciark,  Office  of  Fcderul 
Procurement  I'-ili-v.  OffiLe  of 
Management  and  Budget.  Washington, 
DC  20503.  [2021  39S-6803. 
SUPPlfMENTARV  INFORMATION:  A  draft 
of  the  Value  Engmeenng  Circular  was 
published  in  the  Federal  Register  for 
review  and  public  comment  on  August 
27,  1987  (52  FR  32520).  Comments  were 
received  in  response  to  the  Federal 
Register  notice  from  14  aaencins  and  13 
prualp  organizations.  Alt  comments 
were  reviewed  and.  where  w;irranled. 
changes  have  been  made  in  the  final 
Circular  A  summary  of  the  main  issues 
and  concerns  raised  by  the  comments 
fallows: 

1.  Organizational  Placement  of  the 
\alue  Engineering  Function 

The  Circular  requires  agency  heads  to 
assign  ofBciaU  within  their  agencies  to 
manage  and  monitor  value  engineering 
programs.  Several  commentors 
suggested  that  the  person  heading  the 
vulue  engmeenng  effort  should  report 
directly  to  the  agency  head.  The  Circular 
does  not  direct  the  organizational 
placement  or  reportmg  hierarchy  for 
agency  value  engineering  officials.  The 
Circular,  instead,  requires  that  the 
person  responsible  for  the  value 
engineering  function  receive  appropriate 
training  and  that  the  performance  of  the 
function  be  consistent  with  achieving 
full  compliance  with  the  Circular. 
Organization  il  placement  remains 
v^ithln  the  dis  retion  of  individual 
a:^enry  managers. 

2.  Functions  of  Agency  Value 
Engineering  Organizations 

Several  suggestions  were  made  that 
the  Circular  should  specifically  Idrnlifv 
and  prescribe  the  role.  size,  grade  levels 
and  functions  of  the  respective  agency 
v.ilue  engineering  officials  and  activities 
to  be  established  or  appointed  lo 


implement  the  Circular  Details 
regarding  staffing  and  grade  levels  and 
specific  functions  are  not  prescribed  in 
the  Circular.  The  Circular  directs 
agencies  to  institute  a  value  engineering 
effort  but  leaves  the  details  of  how  the 
effort  will  be  performed  up  to  the 
individual  agencies.  This  permits 
agencies  to  tailor  value  engineering 
efforts  to  thoir  specific  programs. 

3.  OMB's  Oversight  Role 

Several  private  organizations 
recommended  that  OMB  maintain  active 
oversight  over  agencies'  value 
engineering  programs  by  requiring 
agencies  and  departments  to  prepare 
and  submit  annual  savings  goals  and 
plans  to  OMB  for  review  and  approval. 
They  believed  that  the  requirement  for 
submitting  annual  goals  and  plans 
would  encourage  agencies  to  more 
aggressively  implement  value 
engineering  programs.  The  requirement 
for  submitting  annual  goals  and  plans 
was  not  included  in  the  Circular. 
Instead,  agencies  and  departments  will 
be  required  to  provide  OMB  with 
annual,  summary  informalion  about 
their  value  engineering  programs.  The 
exact  data  elements  lo  be  reported  to 
OMB  will  be  developed  after 
consultation  with  the  agencies.  Figure  1. 
Sample  Format  for  Annual  Value 
Engineering  Report,  illustrates  the  type 
of  summary  information  being 
considered  for  collection. 

Figure  1 — Sample  Format  For  Annual 
Value  Engineenng  Report 

(Name) 

Agency/Department 

A.  Estimated  total  amount  of  funds 

invested  in  value  engineering  in  FY 
1988 

$ 

B.  Total  value  engineering  savings 

achieved  in  FY  1988 

s 

a  Savings  achieved  bv  in-house  staff 

«  ; ; 

b-  Savings  generated  by  contractors 
5 : '■ 

C.  Total  employees  assigned  lo  value 
-      engineering 

a.  Number  ofTuII-time'employees 


b.  Number  of  Fit's 

D.  Number  of  agency/department 

employees  receiving  8  hours  or 
more  of  value  engineering  training 
m  FY  1988 

E.  Number  of  value  engineering 

^      proposals  received  in  FY  1988 


F.  Number  of  value  engineering 
proposals  approved  in  FY  1988 

4.  Funding  Concerns 

Concern  about  sufficient  funds  to 
establish  and  maintain  value 
engineering  programs  was  expressed  by 
both  agencies  and  private  industry. 
Agency  officials  noted  that  funds  for 
Htaffmg  management  improvement 
efforts  are  difficult  to  obtain.  Private 
industry  noted  that  agencies  need  lo 
make  certain  that  funds  are  available  to 
pay  for  both  collateral  and  future 
contract  savings,  es  appropriate,  on 
accepted  value  engineering  proposals. 
Suggestions  were  made  that  agencies 
should  be  required  lo  fund  value 
engineering  programs  on  a  line  item 
basis  and  that  agency  heads  should  be 
authorized  to  retain  and  reprogram  all 
value  engineering  savings.  Agency 
budgeting  practices  and  reprogramming 
authorities  are  often  dictated  by  specific 
authorization,  appropriation,  and  other 
statutory  and  administrative  controls- 
Such  practices  and  policies,  therefore. 
must  be  tailored  to  fit  the  stalulory  and 
regulatory  requirements  of  individual 
agencies.  Requiring  or  specifying 
Government-wide  funding  practices  in 
the  Circular  was  not  considered  to  be 
appropriate  or  practical. 

5.  Performance  Evaluations 

A  provision  in  the  draft  Circular 
staled  that  supervisors  would  consider 
the  number  of  value  engineering  change 
proposals  and  the  manner  in  which  the 
proposals  were  processed  in  evaluating 
the  pcrfomance  of  program  and  project 
managers  and  conlracling  officers. 
Comments  from  value  engineers 
supported  this  provision 
enlhusiastically.  Comments  from  the 
federal  agencies  were,  in  contrast, 
.&liT(T)8t  unanimously  opposed  to  ihe 
provision.  The  agencies  noted  that  a 
scorekeeping  approach  lo  the  evaluation 
and  processing  of  value  engineering 
proposals  could  be  counterproductive. 
Value  engineering  change  proposals 
differ  in  complexity  and  dollar  effect. 
Furthermore,  the  quality  of  the 
proposals  is  more  important  than  Ihe 
quality  received  and  the  rapidity  of 
processing.  The  agencies  also  staled 
that  the  processing  of  value  engineering 
change  proposals  is  often  an 
interdependent  effort  among  the 
engineering,  program  and  contracting 
offices.  It  would  be  difficult,  therefore, 
to  establish  and  consistently  apply 
meaningful  performance  evaluation 
standards  for  tasks  having  such  divided 
responsibility.  In  view  of  these 
objections  made  by  Ihc  agencies,  the 
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requirement  was  deleted  to  consider  the 
receipt  and  processing  of  value 
engineering  change  proposals  as  a 
specific  factor  in  performance 
evaluations.  The  Circular  does, 
however,  still  require  that  contract  files 
list  all  change  proposals  requiring  more 
than  45  days  to  accept  or  reject  and  that 
the  rationale  for  rejecting  any  change 
proposal  also  be  reflected  in'the  file 
6.  Definition  of  Value  Engineering 

Several  comments  stated  that  the 
definition  of  value  engineering  provided 
in  the  draft  Circular  should  be  changed 
to  comply  with  the  definition  used  bv 
the  Department  of  Defense.  These 
suggestions  were  not  accepted.  The 
definition  in  the  Circular  is  considered 
more  appropriate  for  Government-wide 
use  than  the  DOD  definition  The 
pnmary  difference  between  the 
definilfun  in  the  Circular  and  the  DOD 
definiUon  is  not  large,  The  DOD 
definition  specifically  references 
"maintainability"  and 
"interchangeability".  These 
characteristics  are  essentially  part  of  a 
product's  performance  requirements  and 
it  was  not  considered  necessary  lo 
specifically  add  them  to  the  definition 
used  in  the  Circular. 

7  Definitions  of  Value  Engineering 
Change  Proposal  and  Value  Engineering 
Proposal 

Various  suggestions  were  made  lo 
clarify  the  definition  of  Value 
Engineering  Change  Proposals  and 
Value  Engineering  Proposals.  The 
suggestions  were  widely  disparate  and 
could  nut  be  adopted,  in  whole.  The 
definitions  now  in  the  Circular, 
however,  comply  to  the  extent 
warranted  with  the  suggested  changes 

8  Changes  to  tbe  Federal  Acquisition 

Regulation 

Comments  were  received  that  the 
Circular  should  address  several  value 
engineenng  issues  now  being  considered 
by  the  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council.  These  issues 
pertain,  in  part,  to  the  allowabifity  (as 
indirect  costs)  of  expenses  incurred  by 
contractors  in  developing  value 
engineenng  change  proposals  that  are 
uliimately  rejected  by  the  Covemment, 
Other  commentors  requested  that  the 
value  engineering  clauses  at  FAR  52.248 
0).  (2),  and  (3)  be  changed  to 
specifically  provide  that  collateral 
savings  resulting  from  change  proposals 
th.ii  decrease  life  cycle  cost  be  shared 
f\  en  if  immediate  contract  costs  are 
increased.  The  respective  FAR  Councils 
have  a  deliberate,  standard  approach  for 
considering  FAR  changes  The  Circular 


was  not  intended  to  interfere  with  the 
Council's  deliberations  of  these  issues. 
Accordingly,  suggestions  to  have  the 
Circular  specify  these  regulatory 
changes  were  not  accepted.  The  Circular 
does  require  the  amendment  of  the  FAR 
to  prohibit  "agency  heads  from  making 
one  time  agency-wide  exemptions  to 
using  value  engineering  provisions  in 
their  contracts." 

9.  Applicability  to  Grants 

Suggestions  were  made  that  the 
Circular  should  be  expanded  lo  require 
the  use  of  value  engineering  in  grant 
programs.  These  suggestions  were  not 
adopted.  The  Circular  is  limited  to 
Government  contracts.  It  neither 
prohibits  nor  requires  the  use  of  value 
engineering  by  grant  receiving  activities. 
However,  the  Government-wide 
common  rule  now  being  developed  to 
replace  OMB  Circular  A-102  (Uniform 
Administrative  Requirements  for 
Grants-in-Aid  lo  State  and  Loral 
Governments)  is  expected  to  encourage 
(but  not  require]  Federal  grantees  lo  use 
value  engineering  on  contracts  where 
there  is  reasonable  opportunity  for  cost 
reductions 

10.  Value  Analysis  vs.  Value 
Engineering 

It  was  suggested  that  the  term  "value 
engineering"  is  misleading  and  that  the 
lerms  "value  management"  or  "value 
analysis"  would  be  more  appropriate 
and  less  ofTensive  to  "design 
professionals".  The  rationale  for  this 
suggestion  was,  in  part,  that  Ihe  term 
"engineering"  should  be  reserved  for 
functions  that  require  performance  by 
registered  professional  engineers.  Value 
engineering  is  often  performed  by  both 
registered  engineers  end  by  unregistered 
"nonengineers".  This  suggestion  was  not 
adopted,  as  "value  engineering"  appears 
lo  have  a  wider  acceptance  than  the 
proposed  lerms. 

11.  Certified  Training 

The  Circular  requires  that  value 
engineering  training  be  provided  to 
agency  personnel  responsible  for 
performing  value  engineering  functions 
Suggestions  were  received  that  the 
Circular  should  specify  the  minimum 
training  requu-emenis  and  that  the 
personnel  responsible  for  value 
engineering  be  required  to  complete 
courses  "cerLfied"  by  v  alue  engineering 
organizations.  These  suggestions  were 
no!  accepted.  The  level  of  training  to  be 
provided  lo  value  engineering  personnel 
will  be  determined  by  agency 
management  While  "certified  courses" 
may  be  appropriate  in  some  instances. 
there  are  a  number  of  "non-cerlified" 
value  engineering  courses.  Several  are 


offered  by  the  Department  of  Defense 
and  may  generally  be  atlended  by 
civilian  agency  personnel  on  a  space 
available  basis. 

12.  Timing 

Many  suggestions  were  made  thai  Ihe 
Circular  should  emphasize  that  the 
sooner  value  engineering  is  introduced 
into  a  protect  or  program  the  greater  the 
potential  for  savings.  These 
recommendations  were  accepted  and 
the  Circular  now  specifies  that  the 
criteria  and  guidelines  to  be  established 
by  agencies  for  screening  programs  and 
projecls  should  recognize  thai  the 
potential  savings  are  "generally  greatest 
during  the  planmng.  design,  and  other 
early  phases  of  projecl/program 
development." 

13.  Commercial  Products  and  Ser>ices 

Suggestions  wore  made  by  several 
agencies  and  Depariments  thai  value 
engineering  has  very  limited 
applicability  or  potential  within  their 
respective  programs.  Specifically, 
several  procurement  officials  slated  that 
the  Circular  could  not  be  appbed  in  Iheir 
agency  as  their  contracts  were  largely 
for  commercial  products  and  service? 
These  suggestions  were  not  adopted. 
The  application  and  implementation  of 
value  engineering  is  not  dependent  on 
the  procurement  process.  Value 
engineering  can  and  should  be  applied 
to  internal  program  delivery  systems 
Organizations  and  missions  can  also 
benefit,  in  some  instances,  by  value 
engineering  reviews.  While  contracts  for 
commercial  products  frequently  result  in 
the  delivery  of  standard  off-the-shelf 
Items,  the  requirements  specified  in  Ihe 
RFP  s  or  IFB  s  for  the  items  can  be 
subjected  lo  a  value  engineenng  review. 
These  reviews,  obviously,  should  be 
made  before  the  issuance  of  the  RFP  or 
the  IFB.  The  Circular  is  not  intended  to 
cause  agencies  to  "value  engineer" 
commercial  products  but  to  value 
engineer  the  Governments  requirements 
and  specifications  for  such  products. 

14.  Research  and  Development 
Contracts 

One  agency  suggested  thai  value 
engineenng  provisions  should  not  be 
required  for  research  and  development 
contracts.  The  same  agency  suggested 
that  the  use  of  various  incentive  fee  type 
contracts  negated  the  potential  of  value 
engineenng.  While  there  is  merit  to  the 
agency's  observations  and  suggestions. 
VE  can  be  productively  applied  to  some 
R*iD  contracts  and  to  contracts  using 
incentive  fee  provisions.  VE  can  be  used 
in  helping  lo  develop  functional/ 
performance  specifications  where  these 


3142 


Federal  Register  /  Vol.  53.  No.  22  /  WndntJhddy.  Kcbrunry  3.  1988  /  Notices 


lypes  of  specificalions  are  used  and  it, 
m  turn,  can  be  used  by  the  contractor  to 
make  suggested  changes  either  lo  the 
?;pecifications  or  work  statement 
specified  in  a  contract.  There  is  always 
the  po"..:;".:;al  for  a  better  idea  with 
regard  ^o  the  tasks  or  functions  to  be 
performed  wiihin  a  particular  contract. 
Incentive  type  (.onlracts  motivate 
contractors  lo  perform  better  within 
specified  parameters,  Value  engineering 
can  remove  the  parameters  and  provide 
ddditionai  inrentives  for  high 
performance.  Accordingly,  while  value 
engineering  may  not  be  applicable  to  all 
RAD  contracts,  and  to  some  contracts 
containing  incentive  fee  arrangements,  it 
IS  a  tool  that  can  provide  benefits  in 
certain  mstdnces.  Th?rcforc.  the 
Circular  does  not  exeinpt  contracts  for 
specific  types  of  ser\ ices  such  as  RAU 
nor  does  it  exempt  specific  types  of 
rontructs  such  as  incentive  fee 
contracts.  Exemptions,  where  merited, 
p'ay  be  granted  by  agency  heads. 
EFFECTIVE  DATE:  The  Circular  is 
t'ffective  February  3.  1988. 

Circular  No.  A-131 

1  O  THE  HEADS  OF  EXECUTIVE 
UEP.VRTMENTS  A.\D 
F  ST.VBUSHMENTS 

SI.'BfECT:  Value  Engineering 

1.  Purpose.  The  purpose  of  this 
Circular  is  to  require  the  use  of  value 
engineering,  as  appropriate,  by  Federal 
D-partments  and  agencies  to  identify 
and  reduce  nonessential  prucurt'ment 
tind  program  costs.  The  Circular 
ft-qulres  agency  heads  to  establish  and 
n^prove  their  use  of  value  engineering 
programs. 

2.  Background.  Value  engineering  in 
the  Federal  Government  is  a  means  for 
some  Federal  contractors  and 
C-ovemment  entities  to  change  the 
plans,  designs  and  specifications  for 
Fpderal  programs  and  projects.  These 
changes  are  intended  to  lower  the 
Government's  costs  for  goods  and 
services  and  maintain  necessary  quality 
levels. 

a.  Prior  Rt-ports.  Over  the  last  several 
years,  reports  issued  by  the  General 
Accounting  Office  (GAO)  <:nd  mary 
Inspectors  General  (IGs)  have 
consistently  concluded  that  greater  use 
(jf  value  engineering  would  result  in 
substantial  savings  to  the  Government. 
While  some  Federal  agencies  have  value 
ongineering  programs,  other  agencies 
have  not  utilized  value  engineering  fully. 
Even  for  agencies  with  established 
programs,  the  G.AO  and  IG  n-ports 
i;onclude  that  much  more  can  and 
should  be  done  to  realize  the  benefits  of 
value  engineering. 


b.  Idenlifitd  /mp-'diments.  The 
impediments  that  are  frequently  noted  in 
these  reports  and  that  have  prevented  a 
greater  use  of  value  engineering  Include: 

(IJ  Failure  of  senior  management  to 
allocate  the  necessary  resources,  both  in 
effort  and  in  funds,  to  establish  and  run 
vnlue  engineering  programs: 

(2)  Absence  of  good  criteria  for 
selecting  projects  and  programs  for 
value  engineering  studies: 

(3}  Failure  to  properly  perform  value 
engineering  studies: 

(4)  Inadequate  attention  by  agency 
management  to  reviewing  and 
implementing  the  recommendations 
made  in  value  engineering  studies. 

c.  Other  Problems.  Many  of  the 
problems  noted  in  the  GAO  and  IG 
reports  are  attitudinul.  A  common 
o!>servation  in  many  of  the  reports  is 
that  there  are  few  incentives  to  use 

\  aluc  engineering  or  other  cost  cutting 
techniques  to  save  money  on  fully 
funded  Federal  programs  and  projects. 
Obviously,  programs  should  be 
developed,  critically  reviewed  and 
administered  in  the  most  cost  effective 
manner  possible.  Value  engineering  and 
other  management  techniques  must 
ensure  realistic  project  budgets  and 
identify  and  remove  nonessential  capital 
and  operating  costs. 

3.  Definitions. 

a.  Agency.  As  used  in  this  Circular, 
the  term  "agency"  means  any  executive 
department,  military  department, 
government  corporation,  government 
c'jntrolled  corporation  or  other 
establishment  of  the  executive  branch  of 
the  Federal  government. 

b.  Value  Engineering.  An  organized 
effort  directed  by  a  person  trained  in 
value  engineering  techniques  to  analyze 
the  functions  of  systems,  equipment, 
facilities,  services,  and  supplies  for  the 
purpose  of  achieving  the  et-sential 
functions  at  the  lowest  life  cycle  cost 
consistent  with  required  performance, 
reliability,  quality  and  safety. 

c.  Value  En^^mcenns  Change  Proposal 
(VECP).  A  change  proposal  that  is 
submitted  by  a  contractor  under  a  value 
engineering  incentive  or  program 
requirement  clause  included  in  a  Federal 
contract. 

d.  Value  Engineering  Proposal.  A 
change  proposal  developed  by 
employees  of  the  Federal  Government  or 
contractor  value  engineering  personnel 
employed  by  the  agency  to  provide 
value  engineering  services  for  the 
fontract  or  program. 

4.  Policy.  Agencies  shall  establish 
value  engineering  programs  and  use 
v.duc  engineering,  where  appropriate,  to 
reduce  nonessential  costs  and  improve 
productivity.  Value  engineering 
programs  of  agencies  shall,  at  a 


minimum,  provide  for  the  following 
management  and  procurement  practices. 

a.  Management  Practices.  Value 
engineering  programs  must  be  tailored 
to  the  mission  and  organizational 
structure  of  each  agency.  For  example, 
the  cost  and  program/project  size 
usually  indicate  the  potential  for  vulue 
engineering.  In  most  agentSes.  a 
relatively  few  programs  or  projects 
comprise  the  majority  of  costs  and  value 
engineering  efforts  should  be 
concentrated  on  these  programs  and 
proiecls.  Therefore,  agencies  shall: 

(1)  Emphasize,  through  training, 
evaluation  and  other  programs,  the 
potential  of  value  engineering  to  reduce 
unnecessary  costs. 

(2)  Establish  a  single  entity  within  the 
agency  to  manage  and  monitor  value 
engineering  efforts,  encourage  the  use  of 
value  engineering  and  maintain  data  on 
the  program.  This  function  shall  achieve 
the  purposes  of  this  circular.  Value 
engineering  training  shall  be  provided  to 
the  person  responsible  for  the  value 
engineering  function  and  to  other 
personnel  responsible  for  developing. 
reviewing  and  analyzing  value 
engineering  actions. 

(3)  Report  and  update  the  name, 
address  and  telephone  number  of  the 
person  responsible  for  each  agency's 
value  engineering  program  to  the  Office 
of  Federal  Procurement  Policy.  Office  of 
Management  and  Budget. 

(4)  Ensure  that  funds  necessary  for 
operating  agency  value  engineering 
pro;;jrams  are  included  in  annual  budget 
requests,  and  provide  annual  summary 
value  engineering  program  information 
to  the  Office  of  Management  and  Budget 
as  requested. 

(5)  Eslabli.sh  criteria  and  guidelines  to 
identify  those  pmgrams  and  projects 
that  are  most  appropriate  for  value 
engineering  studie.s.  The  criteria  and 
guidelines  should  recognize  that  the 
potential  savings  are  generally  greatest 
during  the  planning,  design,  and  other 
early  phases  of  pnjject/program 
development. 

(6)  Require  that  files  be  documented 
to  explain  why  value  engineering 
studies  were  not  performed  or  required 
for  any  programs/projects  meeting  the 
agency  criteria. 

(7)  Establish  guldeUnes  lo  evaluate 
and  process  value  engineering 
proposals. 

b.  Prot:umn!ent  Pruct/ce.'i.  Present 
procurement  policies  and  practices  for 
the  use  of  value  engineering  arc  set  forth 
in  Parts  48  and  52  of  the  Federal 
Acquisition  Regulation  (FAR].  Part  4U 
provides  two  basic  incentive 
approaches  for  using  value  engineering. 
The  first  approach  uses  a  Value 
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Engineering  Incentive  (VEI)  clause.  In 
Ihis  approach  the  conlraclors 
parlicipalion  is  voluntary  and  the 
conlraclor  uses  its  resources  lo  develop 
and  submit  VECPs.  A  contract  clause 
provides  that  when  a  VECP  is  accepted 
any  resulting  savings  are  shared  with 
the  contractor  or  a  preeslablished— 
usually  a  percentage— basis  set  forth  in 
the  contract. 

The  second  approach,  uses  a  Value 
Engineering  Program  Requirement 
(VEPR)  clause  and  requires  the 
contractor  lo  conduct  a  specific  value 
engineering  effort  within  the  contract, 
i.e..  an  effort  to  identify  and  submit  to 
the  Government  methods  for  performing 
more  economically,  in  this  second 
approach.  Ihe  contractor  also  shares  in 
any  savmg.s  resulting  from  Ihe  VECP. 
but  at  a  lower  percentage  rate  than 
under  Ihe  voluntary  approach.  This 
effort  generally  is  directed  at  the  major 
cost  items  of  a  system  or  projecl. 

The  FAR  presently  permits  agency 
heads  to  exempt  their  agencies  from 
using  value  engineering  provisions  in 
contracts.  The  authonty  to  totally 
exempt  agencies  from  using  value 
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engineering  provisions  will  be  rescinded 
and  the  FAR  will  be  modified  to  require 
that  contracting  activities  include  value 
engineering  provisions  in  contracts 
except  where  exemptions  are  granted  on 
a  case-by-case  basis  or  for  specific 
classes  of  contracts.  One  lime  agency- 
wide  exemptions  will  no  longer  be 
permitted.  In  addition,  agency 
contracting  activities  will: 

|1)  Actively  elicit  VECPs  from 
contractors. 

(2)  Promote  value  engineering  through 
conlraclor  meetings  and  the 
dissemination  of  promotional  and 
informational  literature  regardmg  the 
value  engineering  provisions  of 
contracts. 

|3|  Establish  guidelines  for  processing 
value  engineering  change  proposals  and 
require  that  contract  files  list  all  change 
proposals  requiring  more  than  45  days  to 
accept  or  reject. 

|4|  Document  all  contract  files  to 
explain  the  rationale  for  accepting  or 
rejecting  value  engineering  change 
proposals. 

|5)  Use  Ihe  value  engineering  clauses 
provided  in  Ihe  FAR  for  appropriate 


supply,  seri'ice,  architect-engineer  and 
construction  contracts. 

(6)  Use  Ihe  value  engineering  program 
requirement  clause  (FAR  52.248-1 
alternatives  I  or  II)  in  initial  production 
contracts  for  major  systems  programs 
and  for  contracts  for  research  and 
development  except  where  the 
controlling  program  officer  determines 
and  documents  the  file  to  reflect  that 
such  use  is  not  appropriate  (see  Section 
4  of  Public  Law  93-400.  as  amended  |41 
U.S.C.  403)  for  definitions  of  major 
systems). 

5.  Sunset  Review:  The  policies 
contained  in  this  Circular  will  be 
reviewed  by  the  Office  of  Management 
and  Budget  three  years  from  Ihe  date  of 
issuance. 

6-  Inquiries  Further  information  about 
this  Circular  ma\,  be  obtained  by 
contacting  the  Office  of  Federal 
Procurement  Policy.  726  )ackson  Place 
NW..  Washington.  DC  20503.  Telephone 
(202)  395-6803. 
lames  C.  .Miller  111. 
O.rer.M,- 

|FR  Doi.  8ft-:n5  Filed  2-2-88.  8:45  am| 
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Animal  and  Plant  Health  Inspection 

Service 

Food  Safety  and  Inspection  Service 


9  CFR  Part  71  et  al. 

Swine  Identification;  Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  71,  78.  85.  309,  310.  and 
320 

[Oochef  No.  87-1031 
Swine  Identification 

AGENCV:  Animal  and  Plant  Health 
Inspection  Ser\'ice.  USDA.  and  Food 
Saft?ty  and  Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMIUary:  The  United  States 
Oppar'ment  of  Agnculture  (the 
Department)  Is  proposing  to  add  to  its 
existing  identification  and 
recordkeeping  requirements  for  swine. 
to  require  that  ail  swine  in  interstate 
commerce  be  identified  and  that  records 
concerning  the  sv.ine  identification  be 
mainlained.  Expanding  existing 
requirements,  so  that  all  swine  in 
interstate  commerce  are  identified  and 
records  of  their  identification 
maintained,  would  allow  the  Amma! 
and  Plant  Health  inspection  Service 
(APHIS)  of  the  Department  lo  trace  a 
swine  disease  to  its  source  much  more 
efficiently  than  is  now  possible  APHIS 
needs  to  be  able  to  locate  the  source  of 
infection  in  order  to  eradicate  certain 
diseases  and  stop  ihem  from  spreading. 
Expanding  existing  identification  and 
recordkeeping  requirements  for  swine  in 
interstate  commerce  would  also  allow 
the  Food  Safety  and  Inspection  Service 
(FSIS)  of  the  Department  to  determine 
more  easily  the  source  of  meat  that  is 
adulterated  with  drugs  and  other 
chemical  residue  at  levels  higher  than 
the  allowed  tolerance.  FSIS  needs  to  be 
able  to  locate  these  sources  of 
adulteration  in  order  to  better  keep  the 
United  States  meat  supply  free  of  meat 
that  could  harm  the  health  of  the 
American  public. 

DATE:  Consideration  will  be  given  to  all 
commRnis  postmarked  or  received  on  or 
bnfnrp  April  4,  1988. 

ADDRESS:  Send  an  ongtnal  and  2  copies 
of  written  comments  to  Steven  B. 
Farbman.  Assistant  Director.  Regulatory 
Coordination.  APHIS.  USDA,  Room  72B, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  are  in  response  to 
Docket  Number  B7-103.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:.10  p.m..  Monday  through  Friday, 
except  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.E,  Keder,  Regulatory 


Communications  and  Compliance  Policy 
Staff.  VS.  APHIS.  USDA.  Room  828. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-5a83;  or 
Dr  Douglas  L  Bemdt.  Director, 
Sldughter  Inspection  Standards  and 
Procedures  Division.  Meal  and  Poultry 
inspection  Technical  Services.  FSIS. 
USDA.  Room  4444,  P  O.  Box  96464, 
Washington,  DC  20090-6464.  Z02-447- 
3219, 
SUPPLEMENTARY  INFORMATION: 

Background 

This  background  material  is  presented 
in  five  sections:  11)  History  of  Industry 
Action  Concerning  Swine  Identification; 
(2)  Packers  and  Stockyards 
Administration:  Responsibilities  and 
Current  Regulations.  (3)  Aiumal  and 
Plant  Health  Inspection  Service 
(.^PHIS|:  Responsibilities  and  Current 
Regulations;  (4)  Food  Safely  and 
Inspection  Service  (FSIS): 
Responsibilities  a.id  Current 
Regulations:  and  {5)  Proposed 
Regulations, 

The  first  section  is  historical  material 
concerning  identification  of  swine  and 
pork  from  the  point  of  view  of  the 
various  industries  concerned  with 
producing  meal  for  the  American  public. 
including  livestock  producers  (especially 
hog  producers),  feedlot  owners,  sale 
bam  operators,  and  slaughtering  plant 
operators.  The  second,  third,  and  fourth 
sections  summarize  the  current  USDA 
regulations  concerning  swine 
identification  and  records  required  to  be 
maintained  on  swine  in  interstate 
commerce.  The  fifth  section  details 
proposed  regulations  to  expand 
requirements  fur  swine  identification 
and  to  require  certain  records  of  swine 
identification  to  be  kept. 

History  of  Industry  Action  Concerning 
Swine  Identification 

For  many  years,  representatives  of  the 
swine  industry  have  urged  the  United 
States  Department  of  Agriculture  (the 
Department)  to  promulgate  regulations 
requiring  the  identification  of  swine  in 
the  United  States.  In  1970.  the  U.S. 
Animal  Health  Association  fUSAHA).  a 
national  organization  of  state  and 
federal  animal  health  officials  and 
industry  representatives,  adopted  a 
resolution  demanding  that  all  livestock 
and  poultry  containing  biological 
residues  or  harboring  zoonotic  diseases 
injurious  to  human  health  be 
quarantined  and  disposed  of  in  an 
appropriate  manner.  In  1982.  the 
Livestock  Conservation  Institute  (LCI),  a 
nonprofit  research  and  education 
organization  of  the  livestock  and  meal 
industry  and  other  professional  groups, 
approved  a  resolution  supporting 


mandatory  identification  of  all  swine  to 
the  farm  of  origin  at  all  points  of 
concentration  and  slaughter  Virtually 
all  segments  of  the  pork  industry 
concurred  m  the  resolution.  In  1984.  the 
National  Pork  Producer  9  Council 
fVPPCl.  which  represents  swine 
producers,  appointed  a  task  force  to 
develop  a  national  identification 
program  for  swme. 

At  their  respective  1984  meetings,  the 
identification  committees  of  both  the 
USAHA  and  the  LCI  reported  that 
"there  is  general  agreement  on  the  need 
for  identification."  Both  organizations 
resolved  "to  continue  lo  pursue  a 
national,  uniform  means  to  identify 
swine  back  to  the  farm  or  ranch."  An 
NPPC  identification  task  force  has  also 
recommended  the  development  of  a 
system  "to  allow  for  the  potential  for 
product  improvement  that  will  enhance 
the  product  image  and  increase 
consumer  confidence  in  the  product.  To 
accomplish  this,  hogs  must  be  identified 
for  control  of  disease  and  residues  as 
well  as  composition  and  quality." 

Packers  and  processors,  as 
represented  by  the  American  Meal 
Institute  (AMI),  advocate  animal 
identification  to  help  prevent  and 
eliminate  diseases  and  control  residues. 
Many  slaughtering  establishments 
independently  require  identification  for 
the  animals  they  purchase, 

On  March  28.' 1984.  the  AMI  submitted 
a  petition  to  USDA  requesting  adoption 
of  regulations  requiring  identification  of 
all  swine  moved  or  sold  for  the  purpose 
of  slaughter,  so  that  ihey  could  be  traced 
back  through  marketing  channels  to 
their  respective  sources.  The  purpose  of 
the  identification  would  have  been  "to 
facilitate  the  prevention,  eradication. 
and  elimination  of  swine  diseases  and 
for  other  public  health-related  reasons. " 
FSIS  denied  this  petition  on  August  22. 
1984.  staling  that  USDA  does  not  have 
authority  to  require  a  mandatory  swine 
identification  program  for  alt  swine 
moved  or  sold  for  purposes  of  slaughter, 
as  requested  by  the  A\1I. 

On  July  9,  1985.  the  AMI  submitted  a 
second  petition,  asking  that  regulations 
be  adopted  requiring,  with  certain 
exceptions,  that  swine  moved  or  sold  in 
interstate  commerce  for  the  purpose  of 
slaughter  be  identified  lo  their  places  of 
origin  by  a  means  approved  by  USDA. 
The  petition  referred  lo  a  "Notice  of 
Intent  to  institute  Proposed 
Rulemaking.  '  published  by  FSIS  on  May 
20,  1985  (SO  FR  20796).  The  notice  slated 
thai  FSiS  would  consider  evidence  from 
producers  that  animals  offered  for  ante- 
mortem  inspection  had  been  properly 
withdrawn  from  sulfonamide  and  other 
drugs,  (if  animals  are  not  properly 
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withdrawn  from  these  drugs  before 
slaughter,  their  meat  will  be  adulterated 
by  residues.)  According  lo  the  AMI. 
adequate  e%idence  cannot  be  provided, 
and  therefore  the  sulfa  residue  problem 
i.in  only  be  dealt  with  effectively  with  a 
swine  identification  system  that  allows 
swine  lo  be  traced  back  lo  their 
premises  or  herd  of  origin. 

The  AMI  petition  was  supported  by 
the  LCI.  the  National  Association  of 
Meat  Purveyors,  an  organization 
representing  meal  wholesalers,  and  the 
American  Feed  Industry  Association,  on 
organization  representing  manufaclurers 
of  livestock  and  poultry  feed. 

In  addition.  Dr  R.H  W'asserman  of 
the  New  York  Slate  College  of 
Veterinary  Medicine,  Cornell  University, 
endorsed  Ihe  A.Ml  petition.  Dr. 
VVasserman  had  chaired  Ihe  National 
Academy  of  Sciences/National 
Research  Council  (NAS/,\RC) 
Committee  on  the  Scientific  Basis  of  Ihe 
Nations  Meat  and  Poultry  Inspeclion 
Program.  In  July  1985,  the  Commillee 
published  a  report.  "Meat  and  Poultrj' 
Inspection:  Ihe  Scientific  Basis  of  the 
Nation's  Program."  In  this  report,  the 
Committee  recommended  [pp.  77-78} 
that  an  animal  identification  system  "be 
created  to  allow  diseased  or 
cimlaminated  animals  to  be  raced  to 
Iheir  source,  to  increase  the  farmer's 
share  of  responsibility  for 
contamination,  and  lo  facilitate 
epidemiological  studies  of  specific 
disease  outbreaks. "  The  identificalion 
system  would  be  used  in  conjunction 
with  an  integrated  USDA  animal  health 
monitoring  program  using  data  from 
meat  and  poultry  inspection  to  ensure 
Ihe  routine  U-acing  of  disease  and 
conlaminalion  back  to  their  respective 
sources  (p.  78)  In  additioa  as  pointed 
out  in  die  report,  an  identification  and 
Iruceback  system  would  also  be  useful 
in  cnnlroUing  use  of  contaminating 
chemicals  al  the  farm  (p.  60|. 

The  FSIS  responded  to  Ihe  N.^S  report 
in  its  "FSIS  Future  Agenda."  issued 
lune.  1988.  In  prcpanng  the  response.  Ihe 
FSIS  established  eight  committees, 
including  a  committee  on  animal 
identification  and  traceback.  That 
committee  recommended  establishing  a 
mandatory,  national  system  for  tracing 
swine  back  lo  Iheir  points  of  origin  (p. 
VI-5).  USDA  was  urged  to  begin  al  once 
lo  develop  a  program  requiring 
identification  of  swine  and  maintenance 
of  identification  records  by  slaughter 
plants  (p.  VI-6).  The  committee  found 
the  persistence  of  the  residue  problem  in 
swine  lo  be  a  compelUng  reason  to 
inmate  an  idcntificabon  and  traceback 
program.  "In  the  case  of  residue 
screening,  product  which  has  been 


sampled  |in  FSISs  moniloring  program) 
and  found  by  Ihe  laboratory  lo  be 
positive  for  chemical  contamination  will 
have  moved  into  commerce  before  Ihe 
(iaboratoryl  results  are  returned  to  Ihe 
point  of  origin.  However,  these  results 
can  be  used  to  develop  trend  data  and 
lo  alert  inspectors  to  potential  problem 
producers,  provided  the  source  of  the 
contamination  is  known"  (p.  VI-3).  The 
committee  assessed  the  option  of 
requiring  slaughter  plants  to  maintain 
records  on  the  onTiership  of  ail  swine 
during  the  30-day  period  immediately 
preceding  slaughler  II  found  Ihis  option 
could  be  put  into  operation  with 
litlle  difficulty  and  may  be  generally 
acceptable  to  producers  and  slaughler 
plants.  It  would  provide  an  excellent. 
low-cosi,  and  highly  effective  start-up 
program  for  a  nationwide  system  for 
tracing  animal  ownership," 

The  primary  value  of  these 
regulations,  in  the  view  of  Ihe 
committee,  would  he  in  establishing  the 
means  for  tracing  animals  with  violative 
levels  of  residues  to  their  previous 
owners  (p,  Vl-5),  But  the  committee  also 
noted  other  possible  benefits  from  the 
regulations,  -'Part  of  |FSIS's)  future 
agenda,"  observed  the  commillee. 

*  is  to  move  inio  more  productive  furms 
nf  inspection,  FSIS  is  planning  to  direct  more 
intensive  efforts  to  the  control  of 
microbiological  and  chemical  conlaminanls 
in  meal  and  poultry  These  efforts  would 
include  the  generation  of  epidemiological 
data  thai  could  be  led  Ijack  into  Ihe  animal 
production  chain  to  improve  the  condition  of 
animiils  presented  for  inspeclion.  An  animal 
identification  and  traceback  system  would  be 
needed  to  curry  out  this  kind  of  inspection 
aclivity  •  •  V  Federal  and  stale  animal 
health  authorities  would  be  able  to  trace 
animals  to  their  source  when  appropriate 
action  is  needed  to  be  taken  to  prevent 
epizootic  infections  or  chemical  residues  or 
ether  conlammanons  Benefits  would  also 
Mccure  lo  producers  in  the  form  of  reduced 
herd  morbidily  and  mortality  and  as  a  tool  in 
the  development  of  better  animal  husbandT- 
By  monitoring  the  results  of  breeding 
improvements  from  the  farm  to  the 
slaughterhouse,  producers,  consumers,  and 
food  companies  could  all  be  expected  to 
benefit  from  Ihe  enhanced  livestock  quality 
that  animal  idenltncation  and  traceback 
could  bring.  In  addition,  effective  animal 
identification  can  deler  theft  and  thereby 
reduce  losses  to  producers  and  insurers."  Id, 
Vl-3.1 

In  its  debberalions.  Ihe  committee 
agreed  that  one  aspect  of  animal  disease 
control  tlial  deserves  particular 
attenlion  is  that  of  exotic  diseases. 
Contagions  of  foreign  origin,  such  as 
African  swme  fever,  could  have 
devastating  effects  on  domestic  herds. 
Losses  would  be  caused  by  disruption  to 
the  marketing  system,  and  by  morbidity 
and  mortality  among  animals.  A  good 


identification  and  traceback  system 
would  enable  Ihe  industry  and  animal 
health  authorities  lo  locate  the  sources 
of  exotic  infections  quickly  and 
efficienlly. 

On  January  12. 1987.  officials  of  the 
AMI.  the  Liveslock  Marketing 
Association,  an  organization 
representing  operations  of  livestock 
markets,  and  the  NPPC  sent  a  letter  to 
Ihe  Assistant  Secretary  of  Agriculture 
for  Marketing  and  Inspection  Services. 
The  letter  outlined  the  baste  features  of 
a  suggested  swine  identificalion  system. 
Among  other  things.  Ihe  letter  staled 
that  a  workable  swme  identificalion 
system  would  "provide  an  effective, 
economical  method  of  enhancing  Ihe 
Department's  public  health 
capabilities."  The  system  outlined  in  Ihe 
letter  would  require  packers,  marketing 
agents,  and  other  buyers  to  maintain 
records  regarding  the  sources  of 
animals. 

In  addition  lo  this  induslrj  support  for 
a  swine  idenlificalion  system,  there  has 
been  much  recent  congressional  interest 
in  the  subject.  The  Processed  Products 
Inspection  Improvement  Act  of  1986 
(Title  IV  of  the  Futures  Trading  Act  of 
198fi  (Pub,  L  99-641))  expresses  the 
sense  of  Congress  that  the  Secretarj'  of 
Agriculture  should  evaluate  the 
feasibility  of  and  develop,  a  piogram 
that  would  enable  the  Secretary  to  trace 
livestock  subject  lo  federal  inspection  in 
order  lo  identify  the  producer  (secbon 
40,5(2))  The  Secretary  is  to  report  lo 
congressional  committees  on  any  aclion 
proposed  or  taken  with  respect  to  such  a 
program  by  .November  1987  (see  406(3)|, 

Packers  and  Stockyards  Adminislrationi 
Responsibilities  and  Current  Regulations 

The  Packers  and  Stockyards 
Administration  (PSA)  of  the 
Department,  under  the  Packers  and 
Stockyards  Act.  1921  (7  U,S,C,  181,  at 
seq).  regulates  the  packers  and 
stocky  ards  industry  to  assure  fair  trade 
practices,  .Most  PSA  regulations  concern 
financial  practices  of  the  industry. 
However,  as  part  of  this  regulation,  PSA 
requires  market  agencies  to  maintain 
certain  records  concerning  livestock. 
The  regulations  do  not  require  that  these 
records  show  the  identification,  if  any. 
of  the  livestock.  Records  may  include 
this  information,  but  most  swine  are 
idenlified  only  by  lot. 

APHIS:  Responsibilities  and  Current 
Regulations 

APHIS  is  responsible,  in  part  for 
protecting  Ihe  health  of  United  Slates 
livestock  and  poultry  In  order  to  fulfill 
Ihis  responsibihiy.  APHIS  has 
promulgated  regulaliona  requiring 
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animals  moving  in  interstdte  commerce 
to  be  tested  for  disease  and  inspected 
for  pests,  requiring  certain  animals 
moving  in  interstate  commerce  lo  be 
identified,  and  otherwise  governing  the 
interstate  movement  or  commerce  of 
livtstock  and  poultry  in  the  United 
Slates. 

Millions  of  livestock  are  slaughtered 
every  year  in  the  United  Stales.  Many  of 
those  animals  are  moved  interstate  lo 
get  to  slaughter.  When  these  animals  are 
slaughtered,  blood  and  tissue  samples 
are  taken  from  some,  and  a!)  the 
carcasses  arc  inspected.  If  any  of  them 
are  found  lo  be  infected  with  certain 
diseases.  APHIS  attempts  to  trace  the 
route  the  animals  took  through 
marketing  channels  to  arrive  at 
slaughter.  In  that  way.  APHIS  can  find 
out  where  diseased  animals  were 
located,  when  Ihey  were  there,  and  what 
other  animals  they  came  in  contact  with. 
Each  animal  that  a  diseased  animnl 
came  in  contact  with  is  exposed  and 
may  it.self  become  infected,  and  may  in 
turn  have  the  capability  of  infecting 
other  animals.  Therefore,  if  APHIS  is  to 
successfully  control  and  eradicate 
certain  livestock  diseases  in  this 
country,  it  must  be  able  lo  trace 
individual  animals. 

APHIS  has  some  regulations  requiring 
identification  of  swine  moved  in 
interstate  commerce.  However,  no!  all 
swine  are  covered,  and  when 
identification  is  required,  it  is  often 
optional  whether  it  is  applied  before  or 
after  the  swine  move  interslale.  The 
regulations  concerning  swine 
identification  are  conlamcd  in  Title  9. 
Code  of  Federal  Regulations.  Parts  7a 
and  85. 

Part  73  contains  APHIS's  reguliitory 
program  to  control  and  eradicate 
brucetlo.sis.  These  regulations  include 
requirements  for  movements  m 
interstate  commerce  of:  reactor  swine. 
exposed  swine,  sows  and  boars  moving 
for  slaughter  or  for  sale  for  slaughter, 
and  sows  and  boars  moving  fur 
breeding.  Other  swine  are  not  covered 
by  Part  7a, 

Part  78  does  not  regulate  swine  that 
are  not  brucellosis  reactors  or  exposed 
to  brucellosis,  or  that  are  not  sows  or 
boars  moved  or  moving  in  mterstalf 
commerce  for  any  purpose  other  than 
slaughter,  sale  for  slaughter,  or  breeding. 
Most  swine  in  this  category  would  be 
moving  or  moved  in  interstate  commerce 
for  feeding. 

Part  78  requires  reactor  swine  moved 
in  interslale  commerce  to  be  identified 
by  a  metal  eartag  (see  §  78.31(1>1)  The 
regulations  also  require  reactor  swine  lo 
be  accompanied  by  a  permit  (see 
S  7B.31(r)).  The  permit  must  include 
certain  information:  owner's  name  and 


address,  poinls  of  origin  and 
destination,  number  of  animals  covered. 
purpose  of  the  movement,  any  reactor 
tag  numbers,  and  one  of  the  following: 
The  ofHcial  eariag  number,  individual 
animal  registered  breed  association 
registration  tattoo,  registered  breed 
association  registration  brand.  United 
Stales  Department  of  Agriculture 
backtag  number,  individual  animal 
registered  breed  association  registration 
number,  or  similar  individual 
identification  (see  §  78.1.  definition  of 
"pemiil").  Part  7B  also  requires  that 
records  kept  in  connection  with  the 
interstate  movement  of  reiiclor  swine 
have  the  words  "Brucellosis  Reactor"  on 
them  (see  5  78.31ld)). 

Part  78  requires  that  exposed  awine 
may  only  be  moved  in  interstate 
commerce  if  accompanied  by  a  permit 
(see  §  78.321.  The  permit  must  include 
the  same  information  listed  above. 

Part  78  provides  that  sows  and  boars 
that  are  not  brucellosis  reaclor  or 
exposed  swine  may  only  be  moved  in 
interstate  commerce  for  slaughter  or  for 
sale  for  slaughter  if  individually 
identiilcd:  (1|  By  an  official  eartag  or 
USDA  backtag  applied  before 
movement  in  interstate  commerce  and 
before  they  are  mixed  with  swine  from 
any  other  source  (see  5  78.33(d)(1));  (2J 
by  an  official  eartag  or  USDA  backtag 
applied  upon  arrival  after  movement  in 
interstate  commerce  and  before  they  are 
mixed  with  swine  from  any  other 
source,  when  moved  directly  from  their 
herd  of  origin  to  a  recognized 
*ilaughtering  establishment  or  a 
stockyard,  market  agency,  or  dealer 
operating  under  the  Packers  and 
Stockyards  Act,  as  amended  (see 
§  7fl.33[a)(2));  or.  (3)  by  a  Veterinary 
Services-approved  tattoo  thai  has  been 
authonzed  in  writing  bv  the  Deputy 
Administrator.  VS  lsee"S  7e.33(a)(3)). 
The  regulations  also  state  that  serial 
numbers  of  official  eartags,  USDA 
backtags.  and  Velennary  Services 
npproved  tattoos  will  be  assigned  to 
persons  who  apply  in  the  state  where 
Ihey  maintain  their  place  of  business, 
■persons  assigned  serial  numbers  musL 
(1)  Identify  the  herd  of  origin  of  swine 
opon  which  the  serial  numbers  were 
used  and  record  this  information  on  a 
document;  (2)  maintain  these  records  at 
their  place  of  business  for  2  years:  and 
(J)  make  these  records  available  for 
inspection  during  ordinary'  business 
hours  upon  request  by  a  Veterinary 
Services  representative  or  a  state 
representative"  (see  $  78.33{d|J.  The 
ffgulations  also  stale  that: 

"|i|he  operator  of  each  pUc^  of  businp-ss 
where  sows  and  boars  are  identified  on 
ii*Ttvai  in  arcordsnce  with  ih)s  section  must 
ffiter  the  identificyiion  on  (he  yarding  receipt. 


sal^  lickcl.  invoice,  or  waybill  relating  lo  the 
sows  und  boars,  and  maintain  Iho  dotrumeni 
at  IhH  placH  of  business  for  2  years.  The 
operaior  must  make  the  document  available 
for  tnspt>cIion  during  ordinary  business  hours 
upon  requesi  by  a  Veterinary  Services 
represenliitive  or  sliile  representative"  (See 
g  78.33{ell 

Part  78  provides  thai  sows  and  boars 
that  are  not  brucellosis  reaclor  or 
exposed  swine  may  only  be  moved  in 
interstate  commerce  for  breeding  if 
individually  identified  by  an  official 
eartag.  or  by  e<ir  notching  or  an  ear 
tattoo  that  has  been  recorded  in  the 
book  of  record  of  a  purebred  registry 
association.  According  to  the 
regulations.  Ihe  identincation  must  be 
done  before  the  swine  move  in 
interstate  commerce  and  before  they  are 
mixed  with  svvine  from  any  other 
source  (See  §  78.33(b)), 

Part  95  contains  APHIS's  regulatory- 
program  lo  control  the  spread  of 
pseudorabies.  The  regulations  include 
requirements  for  interslale  movement  of: 
infected  swine,  exposed  swine, 
vaccinated  swine  that  arc  not  known  lo 
be  either  infected  or  exposed,  and 
unvaccinated  swine  that  are  not  known 
to  be  either  infected  or  exposed. 

Infected  swine  and  exposed  swine 
may  be  moved  interstate  under  Part  85 
to  certain  locations  under  certain 
conditions.  One  of  the  conditions  is  that 
Ihey  are  accompanied  by  a  permit  or 
owner-shipper  statement.  All  permits 
and  owner-shipper  statements  must 
include  certain  information,  including 
the  number  of  swine  being  moved,  the 
points  of  ongm  and  destination,  the 
consignor  and  consignee,  and  any  other 
information  required  by  the  regulations. 
{See  S  85.1,  definitions  of  "Owner- 
shipper  statement"  and  "Permit".) 
Section  85.5(a)(3)  requires  thai  Ihe 
permit  or  owner-shipper  statement 
accompanying  infected  swine  and 
exposed  swine  interstate  to  slaughter 
must  also  list  "Ihe  identification  tag, 
tattoo  earnotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  swine  being  moved:  exct^pt  if  the 
swine  are  moved  interstate  and  Ihe 
identity  of  the  farm  of  origin  of  each 
swine  is  maintained,  the  permit  or  the 
owner-shipper  statement  need  nol  list 
the  individual  identification 
required  '   *  '  if  such  swine  are 
identified  to  the  farm  of  origin  at  the 
recognized  slaughtenng  establishment 
or  the  first  slaughter  market."  Similarly. 
the  permit  accompanying  exposed  swine 
moving  interstate  lo  a  quarantined  herd 
or  a  quarantined  feedlot  must  include 
"Ihe  identification  tag.  tattoo,  earnotch 
recognized  by  a  breed  association,  or 
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similar  idealificalion  of  each  animal 
being  moved."  (See  J  85.5(b)(5)). 

Pseudorabies  vaccinated  swine  that 
are  nol  linovvn  lo  be  either  infected  with 
Ihe  disease  or  exposed  lo  it  can  be 
moved  to  slaughter  if  they  are 
iircompanied  by  a  permit  or  owner- 
shipper  statement  (see  §85.6|a)|2)|. 
These  documents  need  only  include  the 
number  of  swine  being  moved,  the 
"points  of  origin  and  destination."  and 
"the  con.signor  and  the  consignee."  The 
documents  do  nol  need  to  include 
identificalion  of  Ihe  swine.  However, 
pseudorabies  vaccinated  swine  moving 
to  a  quarantined  herd  or  quarantined 
feedlot  must  be  accompanied  by  a 
permit  thai  include  "the  individual 
identincation  lag.  tattoo,  earnotch 
recognized  by  a  breed  association  or 
similar  identification  of  each  animal 
being  moved."  (sec  585.B|b|(2)). 

Swine  that  have  nol  been  vaccinated 
for  pseudorabies.  and  that  are  not 
known  to  be  either  infected  with  Ihe 
disease  or  exposed  to  it.  can  be  moved 
interslale  to  slaughter  without  being 
accompanied  by  any  document  and 
without  being  identified.  These  swine 
must  be  moved  either  directly  lo  a 
recognized  slaughtering  establishment 
iir  "direclly  through  one  or  more 
slaughter  markets  and  then  directly  to  a 
recognized  slaughtering  eslablishment." 
(See  §  85.7fa|). 

Swine  thai  have  nol  been  vaccinated 
for  pseudorabies  and  Ihal  are  not  known 
to  be  either  infecled  with  the  disease  or 
exposed  lo  it.  can  be  moved  inlerstate  to 
feedlots,  quarantined  fcedlots. 
quarantined  herds,  and  approved 
livestock  markets  under  certain 
conditions  Only  in  cerlain 
circumstances  must  Ihe  swine  be 
accompanied  by  documents  or 
identified  If  they  are  moved  from  a 
stale  "which  requires  ihe  Slate  animal 
health  official  •   •   *  to  be  immediately 
notified  of  any  suspected  or  confirmed 
case  of  pseudorabies  in  that  State  and 
which  requires  that  exposed  or  infected 
livestock  be  quarantined"  under  cerlain 
conditions,  then  the  swine  must  either. 
Id  I  Be  accompanied  by  an  owner- 
shipper  slalement.  moved  direclly  from 
a  farm  of  origin  to  an  approved  livestock 
market,  and  idenlified  at  the  approved 
liveslock  market  to  the  farm  of  origin  by 
an  identification  tag  (see  i  B5,7|h)(3)(i)l'; 
or  must,  among  other  things.  |b|  be 
accompanied  by  a  cerlificale  which 
slates  "the  identificalion  of  the  farm  of 
origin  of  each  swine  being  moved  by  an 
earnotch  recognized  hy  a  breed 
dssocialion,  identification  tag,  talloo.  or 

similar  identification (see 

§  85  7(b)(3)(ii)). 

Swine  that  have  not  been  vaccinated 
for  pseudorabies  and  thai  arc  nol  known 


to  be  either  infected  with  Ihe  disease  or 
exposed  lo  it.  can  be  moved  interslale 
for  other  purposes  only  if  they  are 
accompanied  by  a  certificate  that 
includes  the  number  and  description  of 
the  swine  being  moved.  Ihe  points  of 
origin  and  destination,  the  consignor 
and  consignee,  and  "Ihe  identification 
tag.  tattoo,  earnotch  recognized  by  a 
breed  association,  or  similar 
identificalion  of  each  animal  being 
moved."  (See  5  85.1.  dcfinilion  of 
"Ccrlincale"  and  S  85.7|c|). 

Finally.  Purl  65  requires  consignors 
"of  swine  nol  vaccinaled  for 
pseudorabies  and  nol  known  lo  be 
infected  with  or  exposed  to 
pseudorabies  which  are  moved 
interslale  direclly  to  a  feedlot. 
quarantined  feedlot.  quarantined  herd, 
or  to  an  approved  liveslock  market  for 
subsequent  movement  directly  to  a 
feedlot,  quarantined  feedlol  or 
quarantined  herd"  to  maintain  "records 
whereby  individi  al  swine  can  be  traced 
to  the  farm  of  origin."  (See  }  85.11(a)), 
Part  85  also  requires  consignors  lo 
maintain  these  records  for  2  years  after 
the  swine  are  moved  interstate,  and  to 
make  the  records  available  on  requesi 
(see  }  85  ll(b|). 

The  APHIS  regulations  in  Paris  78  and 
85  are  designed  to  provide  a  WdV  to 
locale  swine  infected  with  brucellosis  or 
pseudorabies.  trace  them  to  their 
sources,  and  identify  all  animals  Ihey 
may  have  exposed  to  disease  and  that 
may  in  turn  have  become  infected  and 
able  lo  spread  the  disease.  For  this 
reason,  most  swine  are  required  to  be 
individually  identified,  accompanied 
during  movement  in  interslale 
commerce  by  some  document  showing 
their  ownership,  origin,  and  deslinalion. 
or  both  identified  and  accompanied  by 
certain  documents.  Only  with  this 
information  can  .APffls'eradicate  and 
conlrol  brucellosis  and  pseudorabies  in 
swine. 

However,  these  requirements  do  nol 
effeclively  allow  APHIS  to  trace  all 
swine  in  inlerstate  commerce  This  is 
because  some  swine  in  interstate 
commerce  are  not  covered  under  any  of 
the  identification  and  documentation 
requirements.  The  current  regulations 
require  identification  and 
documentation  of  swine  with  respect  to 
only  two  diseases;  brucellosis  and 
pseudorabies.  If  swine  in  inlerslale 
commerce  are  nol  required  to  be 
identified  or  accompanied  by  documents 
under  either  Part  78  or  Part  85.  then  no 
identification  or  documentation 
requirements  apply  to  them,  and  they 
cannot  be  traced  back  through 
marketing  channels.  Also,  because  the 
current  regulations  do  nol  require 
maintenance  of  records  showing  Ihe 


ownership  of  swine  at  all  times  while 
they  are  in  interstate  commerce,  nol  all 
swine  can  be  traced  A  svslem  requiring 
all  .swine  in  interstate  commerce  to  be 
identiried.  and  also  requiring  complete 
records  of  their  ownership,  would  help 
APHIS  trace  diseased  swine,  conlrol  Ihe 
spread  of  diseases,  and  eradicale 
sources  of  infection.  This  type  of  system 
would  also  help  APHIS  enforce  its 
existing  regulations  concerning 
interstate  movement  of  swine, 

FSIS:  Responsibilities  and  Current 
Regulations 

FSIS.  under  the  Federal  Meal 
Inspection  Act  (FMl.A)  (21  U.S.C,  601,  el 
spq),  has  rcsponsibilily  for  ensuring  Ihjt 
meat  and  meal  food  products  intended 
for  consumers  in  the  United  Slates  are 
wholesome  and  nol  adulterated  or 
misbranded.  The  FMIA.  among  other 
things,  requires  the  Secretary  of 
Argicullure,  through  appointed 
inspectors,  to  conduct  anie-morlem  and 
posl-morlem  examination  and 
inspection  of  cerlain  livestock,  including 
swine,  when  these  animals  are 
slaughtered  in  an  establishment  that  is 
subject  to  federal  inspection  (see  21 
U,S,C,  603  and  604),  The  inspection  is 
performed  by  vetennanans  or  by 
trained  food  inspectors  working  under 
veterinary  supervision,  and  is 
administered  by  FSIS, 

F'SIS  conducts  visual  and  manual 
inspections  of  animals  and  carcasses. 
The  agency  also  conducts  Ihe  .National 
Residue  Program  to  help  prevent 
products  thai  arc  adulterated  with 
residues  of  drugs  and  other  chemicals, 
such  as  pesticides  and  industrial 
contaminants,  from  being  distributed  in 
commerce.  In  the  monilonng  phase  of 
the  program,  tissue  samples  are 
collected  by  inspectors  on  a  random 
basis.  These  samples  are  subjected  lo 
laboratory  examination  to  determine. 
among  other  things,  if  levels  of 
substances  are  higher  than  the 
established  tolerances.  Besides  the 
monitoring  samples,  other  samples  may 
be  taken  from  specific  animals  and 
carcasses  that  FSIS  has  reason  lo 
believe  may  be  adulterated.  For 
example,  if  Ihe  FSIS  inspector  finds 
injection  lesions  or  other  conditions  that 
indicale  possible  adulteration,  the 
animal  or  carcass  and  parts  may  be 
retained  until  the  results  of  laboratory 
tests  on  tissue  samples  are  known. 

There  are  not  enough  FSIS  personnel 
lo  test  every  animal  or  carcass  for 
possible  adulteration  with  chem.ical 
residues,  and  even  d  there  were,  11  is  not 
practical  lo  retain  every  carcass  until 
test  results  are  known.  This  fact  was 
important  consideration  in  establishing 
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the  National  Residue  Program.  Also,  the 
cost  of  testing  all  animals  or  carcasses 
•ind  holding  them  for  test  results  would 
I'R  prohibitive.  Therefore,  a  system 
whereby  FSIS  could  predict  which 
iinimals  or  carcasses  were  most  likely  lo 
lie  adulterated  would  help  the  agency 
more  accurately  lo  choose  animals  and 
carcasses  for  blood  and  tissue  sample 
li^sting,  use  its  personnel  more 
efficiently,  more  effectively  enforce  its 
r<?gulations,  and  more  effectively  keep 
adulterated  meal  out  of  the  nation's  food 
supply. 

To  do  this,  FSIS  needs  a  system  in 
which  all  swine  in  interstate  commerce 
arriving  at  slaughter  are  identified  and 
in  which  a  record  of  the  previous 
ownership  and  location  of  each  swine  is 
provided.  Then,  when  FSIS  locales  an 
adulter.ited  carcass,  the  animal  from 
which  the  carcass  is  derived  can  be 
traced  through  marketing  channels. 
Tracing  animals  would  allow  officials  to 
locate  other  animals  that  are  likely  lo 
yield  adulterated  meat.  These  specific 
animals  could  then  be  tested  at 
slaughter  For  example,  if  a  carcass 
were  adulterated  with  antibiotics,  the 
animal  from  which  the  carcass  is 
derived  could  be  traced  lo  the  location 
where  the  antibiotics  were  given.  Other 
animals  from  that  location,  which  would 
also  be  likely  to  yield  adulterated  meal, 
could  then  be  traced.  Also,  steps  could 
be  taken  to  stop  more  animals  from 
being  improperly  treated  with 
aniibiolics.  and  animals  already  treated 
could  be  held  longer  before  slaughter, 
until  the  adulteration  problem  naturally 
corrected  itself.  For  another  example,  if 
a  carcass  is  adulterated  with  a  pesticide, 
the  animal  from  which  the  carcass  is 
denved  could  be  traced  back  lo  the  farm 
(ir  other  premises  where  it  came  in 
[, intact  with  the  pesticide.  Again,  other 
animals  from  the  promises,  which  would 
also  be  bkely  to  yield  adulterated  meat, 
could  be  traced.  Steps  could  then  he 
laken  lo  slop  or  reduce  exposure  of 
animals  at  the  premises  to  the  pesticide. 

However,  the  current  identification 
requirements  for  swine  do  not  provide  a 
means  for  all  swine  in  interstate 
c<immerce  to  be  traced  through 
marketing  channels.  The  reasons  for  this 
are  explained  above  in  the  discussion  of 
current  APHIS  regulations. 
Requirements  that  swine  be  identified 
while  in  interstate  commerce,  and 
requirements  that  records  be  maintained 
showing  ownership  of  swine,  would  help 
FSIS  meet  its  responsibilities  under  the 
FMI.\.  would  help  FSIS  more  efficiently 
locate  a  larger  proportion  of  adulterated 
c-ircasses  at  slaughter,  and  would  allow 
sources  of  adulteration  lo  be  located 
and  eliminated.  With  this  type  of 


regtdalion  in  effect,  FSIS  would  be 
better  able  to  enforce  its  existing 
regulations  and  therefore  better  able  lo 
protect  the  wholesomeness  of  the  United 

Slates  meat  supply. 

Proposed  Regulalioiu 

Under  current  law,  there  is  only  one 
feasible  way  to  trace  outbreaks  of  swine 
diseases  lo  their  source,  eradicate 
infection,  control  spread  of  diseases, 
and  locate  swine  that  are  likely  to  have 
residue  problems  before  they  enter  the 
nation's  food  supply.  That  is  lo  require 
all  swme  in  interstate  commerce  to  be 
identiried,  and  to  require  records 
showing  the  identification  of  all  swine 
moved  in  interstate  commerce  lo  be 
kept.  If  the  swine  in  interstate  commerce 
would  be  identified,  and  records  would 
be  kept  showing  that  identification,  the 
swine  could  be  traced  through 
marketing  channels  to  their  respective 
sources.  Tracing  would  be  accomplished 
by  starling  with  the  current  owner  and 
location  of  Ihe  swine,  and  working 
backwards  through  each  previous  owner 
and  location  of  the  swine,  lo  the  point 
when  and  where  Ihe  individual  swine 
entered  interstate  commerce.  As 
explained  below,  under  the  proposed 
regulations,  each  person  (individual, 
firm,  corporation,  or  other  legal  entity) 
who  owns  or  possesses  or  has  owned  or 
possessed  a  swine  which  was  or  is  in 
interstate  commerce,  and  each  person 
who  applies  or  has  applied 
identification  to  swine  which  were  or 
are  in  interstate  commerce,  would  have 
to  maintain  a  record  of  any 
identification  the  person  applied  lo  the 
swine,  along  with  certain  information 
about  the  person  from  whom  he/she  or 
it  acquired  the  swine  and  any 
idenlirication  on  Ihe  swine  when  he/she 
or  it  acquired  the  swine.  To  trace 
individual  swine,  USD.A  personnel 
would  start  by  interviewing  and 
inspecting  the  records  of  the  person 
currently  owning  or  possessing  the 
swine  or  its  carcass  From  those  records, 
they  would  leam  the  identity  of  the 
previous  person  which  owned  or 
possessed  the  swine,  the  previous 
location  of  the  swine,  and  any 
Identification  on  the  swine  when  it  was 
most  recently  acquired.  If  necessary, 
USD.A  personnel  would  then  go  lo  Ihe 
next  person  which  owned  or  possessed 
Ihe  swine,  moving  backwards  in  time, 
using  the  idenlification  records  to 
identify'  the  specific  swine  being  traced. 
This  process  would  continue  until  the 
l.ication  where  the  swine  were  farrowed 
is  reached.  At  each  slop,  USD.^ 
personnel  would  be  able,  by  examining 
the  records,  to  trace  animals  back 
another  step  in  commerce.  In  this 
manner,  individual  swine  can  be  traced 


back  through  marketing  channels.  This 
same  method  could  be  used  lo  trace 
swine  forward  through  marketing 
channels.  This  would  be  done  when  a 
source  of  disease  is  found  and  all  swine 
exposed  to  it  must  he  located.  The  same 
tracing  method  would  be  used. 

Tracing  is  impossible  without  two 
things:  (1)  The  swine  must  be  identified 
with  some  marking  or  device:  and  (2) 
there  must  be  a  written  record  of  who 
has  owned  or  possessed  Ihe  swine. 
where  Ihe  swine  have  been  located,  and 
the  identification  applied  lo  them.  Both 
these  requirements  are  included  in  the 
proposed  regulations,  which  are 
explained  below.  The  written  record  of 
ownership  or  possession  and  location 
alone,  without  Ihe  swine  being 
identibed.  is  not  enough.  For  example,  a 
slaughterhouse  must  keep  written 
records  of  Ihe  persons  from  whom  it  has 
purchased  swine.  In  turn,  a  person  who 
sells  the  swine  to  the  slaughterhouse 
must,  if  the  swine  are  in  interstate 
commerce,  make  a  record  of  the  source 
uf  Ihe  swine.  But  if  the  swine  are  not 
individually  identified,  and  the  person 
purchased  swine  from  more  than  one 
source,  then  there  may  be  no  means  of 
determining  which  swine  came  from 
which  .source.  Therefore,  individual 
swine  could  not  be  traced  back  through 
marketing  channels  in  all  instances 
without  the  swine  being  identified  with 
some  marking  or  device. 

As  explained  above,  various  agencies 
within  the  Department  do  have  some 
regulations  requmng  identification  of 
swine  and  maintenance  of  various 
records.  However,  the  APHIS 
identification  and  documentation 
requirements  do  not  cover  all  swine  in 
interstate  commerce,  and  the  PSA 
record-keeping  requirements  neither 
specifically  require  swine  identification, 
nor  authorize  FSIS  and  API  IIS  personnel 
lo  have  access  to  the  records. 

The  Department  therefore  proposes 
various  amendments  to  the  regulalions 
in  Title  9,  Code  of  Federal  Regulations'. 
The  Department  proposes  to  require, 
with  one  exception,  that  no  swine  may 
be  sold,  transported,  received  for 
transportation,  or  offered  for  sale  or 
transportation,  in  interstate  commerce, 
unless  they  are  individually  identified 
by  means  of  idenlification  devices 
approved  by  the  Deputy  Administrator 
(see  proposed  55  71.19  and  309.16(c)|. 
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I  hi-  exception  would  be  for  swine  from 
farrow  to  finish  operations  that  are 
taken  directly  lo  a  slaughtering 
establishment  from  Ihe  premises  where 
they  were  raised  (see  proposed 

§n  19(c)). 

Under  the  proposed  regulations,  only 
one  idenlification  marking  or  device 
would  have  to  be  applied  lo  each  swine 
If  persons  applied  additional  markings 
or  devices,  that  would  not  conflict  with 
Ihe  regulations.  However,  under  Ihe 
proposed  regulation,  it  would  be  illegal 
lo  remove  or  tamper  with  any 
identification  while  the  swine  is  in 
interslate  commerce  (see  proposed 
i  71.19(f)),  In  addition,  Ihe  records 
required  under  the  proposed  regulalions 
would  have  lo  list  o/ZidenUficaiions 
■tpplied  to  each  swine  (see  proposed 
§§~1  lS<|d|(l||iii)and(e).  and 
^H3:i|d||l)|iii)  and  lei.  which  are 
explained  more  fully  below.) 

The  required  swine  idenlification 
would  have  to  be  maintained  through 
post-mortem  inspection  (see  current 
§  310.2(a).  which  requires  animal 
identificalion  to  be  maintained  until 
posl-morlem  examination  is  compieledl. 
This  is  lo  ensure  that  any  test  samples 
ran  be  identified  lo  the  swme  from 
which  they  came. 

Means  of  identification  would  be 
approved  by  Ihe  Deputv  Administrator 
Veterinary  Services.  APHIS,  if  he  or  she 
determines  they  can  be  used 
successfully  lo  trace  a  swine  in 
interslate  commerce  The  proposed 
regulalions  list  several  approved  means 
of  identification,  to  be  used  in  different 
circumstances,  that  APHIS  has 
determined  will  provide  the  information 
necessary  to  trace  Ihe  prior  movements 
of  Ihe  animal  through  marketing 
channels  (see  proposed  571.i9(bl!.  Most 
of  the  listed  means  of  identification 
could  be  used  on  any  swine.  However. 
l-'nited  Slates  Department  of  Agriculture 
swine  backtags  and  Veterinary 
Services-approved  laltoos  would  be 
restricted  to  use  on  swme  moving  lo 
slaughter  and  even  then  Veterinary 
Services-approved  laltoos  could  not  be 
used  on  sows  and  boars  without  prior 
approval  from  the  Deputy 
Administrator.  Backtags  could  be  used 
only  on  slaughter  swine  because  they 
are  nol  suitable  for  long-term 
identificalion.  They  are  made  of  paper 
and  glued  lo  Ihe  animals  back.  They 
adhere  lo  Ihe  animal  and  remain  legible 
long  enough  for  ihe  animal  lo  be  moved 
to  slaughter.  However  they  will  not  slay 
on  Ihe  animal  for  longer  periods  of  lime! 
Veterinary  Services-approved  tattoos 
could  only  be  used  on  slaughler  swine 
because  these  laltoos  are  nol  legible 
unless  the  animal's  hair  is  removed.  This 
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is  done  at  slaughler  when  most  swme 
are  scalded,  scraped,  and  dehaired. 
However.  Veterinary  Services-approved 
tattoos  are  nol  allowed  lo  be  used  on 
sows  and  boars  wilhoui  prior  approval 
from  the  Deputy  Adminislratoi  because 
sows  and  boars,  when  slaughtered,  are 
generally  nol  scalded,  scraped,  and 
dehaired,  but  instead  are  skinned. 
Unless  Ihe  slaughtered  swme  are 
scalded,  scraped,  and  dehaired.  the 
tattoo  is  not  legible  and  is  useless  as 
identification.  Approval  to  use 
Veterinary  Services-approved  laltoos  on 
slaughler  sows  and  boars  is  only  given 
when  they  are  lo  be  scalded,  scraped, 
and  dehaired. 

Under  Ihe  proposal,  requests  could  be 
submitted  to  APHIS  to  have  additional 
means  of  idenlification  approved  (see 
proposed  S  71.19(gl).  If  the  Deputy 
Administrator  determines  that  the 
requested  devices  and  markings  will 
provide  a  means  of  tracing  swine,  a 
proposal  will  be  published  in  the 
Federal  Register  to  add  the  devices  and 
markings  to  the  list  of  approved  means 
of  swine  identification. 

The  Department  is  also  proposing  to 
require  that  each  person  who  sells,  for 
his  own  account  or  as  the  agent  of  the 
buyer  or  seller.  Iransporls,  receives  for 
transportation,  offers  for  sale  or 
transportation,  or  otherwise  handles 
swine  in  interstate  commerce,  and  each 
person  who  applies  approved  means  of 
identification  lo  swine  in  interstate 
commerce,  make  and  maintain  records 
of  the  identificalion  of  the  swme  (see 
proposed  §§  7i,i9|d)  and  |e|,  and 
320,l(b|ll)|ix)).  This  record  would  nol 
accompany  Ihe  swine  in  interstate 
commerce,  but  would  be  maintained  by 
the  person  required  lo  make  the  record. 
If  identification  is  or  has  been  placed  on 
the  swine,  such  as  earlags,  backtags, 
lalloos.  and  ear  nolchmg,  a  record 
would  have  to  be  made  of  each 
identificalion.  The  person  would  be 
required  to  maintain  the  records  for  at 
least  two  years,  and  would  be  required 
to  allow  authorized  USDA  employees  lo 
inspect  and  copy  them  (see  proposed 
55  71  19(d||3)  and  (e).  30916|e).  310.23|al 
and  (b).  and  320,l(b)(I)|ix)),  The  records 
would  have  to  include  information  on 
the  identification  of  the  swine,  and  on 
their  origin  and  destination  (see 
proposed  55  71.19(d)  and  (e),  309.16(e) 
and  320.1(b)(l)(ix)l.  The  Department  is 
not  proposing  to  require  any  particular 
form  for  Ihese  records:  any 
documentation  containing  Ihe  required 
information  would  be  acceplable  under 
the  proposed  rules  These  records  are 
necessary  lo  allow  swine  lo  be  traced 
The  two-year  retention  requirement 
conforms  with  standard  business 


practices  in  the  industrj.  under  which 
records  of  sale,  delivery  receipt,  transfer 
of  ownership,  and  other  mailers  are 
commonly  retained  for  at  least  two 
years. 

A  new  i  310.23(b)  would  be  added  lo 
the  regulations  specifically  lo  provide 
that,  if  an  establishment  fails  to  provide 
required  swine  identification,  the 
inspector  shall  order  swine  carcasses  lo 
be  retained  at  an  eslablishment  pending 
com.pletion  of  tests  lo  confirm  thai  Ihe 
carcasses  are  not  adulterated. 

Miscellaneous 

The  Department  is  proposing  lo  add 
definitions  of  the  terras  "Accredited 
veterinarian."  "Area  Veterinarian  in 
Charge. "  "Deputy  Administrator" 
"Inlerslate  commerce.'  "Official 
eartag"  "Premises  of  origin,"  'Purebred 
registry  association. "    State  animal 
health  official. "  "Stale  represenlalive." 
"United  Stales  Department  of 
Agriculture  swine  backtag."  and 
"Veterinary  Services  approved  tattoo" 
10  Part  71  (see  proposed  amendmenis  lo 
5  71.1). 

These  lerms  are  a))  included  in 
proposed  5  71.19.  and  are  new  to  Pari  71, 
The  proposed  definition  of  "Interslate 
commerce"  is  intended  lo  cover  as  many 
swme  as  possible  under  the  animal 
quarantine  laws  and  the  Federal  Meal 
Inspection  Acl.  including  those  swine  in 
foreign  commerce  ihal  are  imporled  into 
the  United  Slates.  This  appears  lo  be 
necessary  lo  make  the  proposed 
regulalions  as  effective  as  possible.  The 
definitions  of  "Official  earlag."  "United 
Slates  Deparimeni  of  Agncullure  swine 
backtag,"  and  "Veterinary  Services 
approved  talloo  '  all  refer  to  alpha- 
numeric coding  systems.  These  systems. 
designed  by  APHIS,  use  a  combination 
of  digits  and  letters  lo  identify  the  slate, 
either  the  dealer  or  market,  and  either 
the  individual  sw  me.  lot  of  swine,  or 
premises  where  the  swine  came  from 
Earlags  have  a  nine  character  code:  Two 
digits  identifying  Ihe  slate:  three  lellers 
used  lo  increase  Ihe  number  of  digit  and 
letter  combinations  available,  and 
therefore  increase  the  number  of  unique 
tags  available:  and  four  digits 
identifying  the  individual  swine. 
Backtags  have  an  eight  character  code: 
Two  letters  identifying  the  slate:  two 
lellers  identifying  the  dealer  or  market; 
and  four  digils  identifying  the  individual 
swine  Tattoos  have  a  six  character 
code:  Three  letters  identifying  the  slate 
and  markel.  and  Ihree  digils  idenlifying 
tho  lot  of  swine  or  premises  where  ihe 
swme  came  from  The  eartag  coding 
system  has  been  in  use  for  at  least  30 
years,  and  the  tattoo  coding  system 
since  1973.  Backtags  specifically  for 


3152 


Federal  Register  /   Vol.  53.  No.  22  j   VVednesddy,  Februdry  3.   1988  /   Proposed  Rules 


Federal  Register  /   Vul.  53,  No.  22  /   WednesddV 


i-iluuHry   J.   19BB  /   Proposed  Ru!. 


swtne  have  been  in  use  only  since  1966. 
However,  prior  to  ihal  tirae  callie 
backtabs  could  be  used  on  swine.  Cdtllt; 
backtags  have  been  used  since  1959. 
They  utilize  a  simil;*'^  coding  system, 
except  2  digits  are  used  to  identify  the 
state,  2  letters  to  identify  the  dealer  or 
market,  and  4  digits  to  identify  the 
individual  animdl.  When  .'\PJ1IS 
adopted  backtags  specifitully  fur  svvint, 
it  was  decided  to  change  the  use  of 
digits  and  tetters  to  distinguish  the  two 
types  of  tags  while  conveying  the  same 
informaiion.  The  only  other  differences 
between  cattle  and  swine  backtags  is 
that  cattle  backtags  are  ovals  made  of 
plastic  coated  paper  and  .swine  backtabs 
are  round  disks  of  vinyl. 

The  Department  is  also  proposing  to 
dmend  Part  71  to  revise  the  current 
definition  of  "Stdte."  The  rurrenl 
definition  does  no!  mchide  United  Slates 
possessions  or  thf  Commonwealth  of 
the  Northern  .Mariana  Islnnds.  which  are 
covered  bv  the  regulations  in  Part  "1. 
including  prup«')sed  §  Ti  19. 

Under  the  proposed  swin** 
(dentiftc^tion  requirenr'nts.  tndi\'idual 
swine  may  nt- ed  to  be  identified  even  if 
they  arp  not  immediately  being  moved 
inlerstdtp  This  i«  bpcaust*  the  proposed 
regulations  dre  based  on  the  broadest 
possible  deftnitifMi  of  "interstatp 
commerce"  under  (he  animal  quarantine 
laws  and  the  Federal  Meat  Inspection 
Act.  Transactions  and  movements 
occumnK  pnor  lo.  during,  and  after  an 
interstate  transaction  or  movement 
would  be  included  as  long  as  the 
commerce  m  the  swine  continued.  For 
example  if  a  swme  is  sold  and  the 
buyer  and  seder  are  tn  different  states, 
that  «wine  would  be  required  under  the 
proposed  regulations  lo  be  identified, 
whether  or  not  it  moves  interstate.  That 
IS  because  the  transaction  itself  would 
be  in    mlerstate  commerce,"  as  the 
Department  proposes  to  define  that 
term,  Prior  and  subsequent  movements 
and  transactions  would  also  be  in 
interstate  commerce,  as  long  aa  the 
swme  remain  m  coramercc- 

The  Department  is  also  proposing  lo 
amend  the  current  regulations  in  Parts 
78  and  85  to  make  them  consistent  %viih 
the  requirements  of  proposed  5  71.19. 

The  Department  is  proposing,  in  Part 
"a  to  amended  the  current  definition  of 
"Ij'nited  States  Department  of 
Agriculture  backtag '  to  refer  to  swine 
and  to  clarify  that  these  backtags  are 
intended  for  use  on  swine.  The  proposed 
definition  would  be  identical  to  the 
proposed  definition  of    United  Stales 
Department  of  Agriculture  swine 
backtag  in  §  71  1. 

The  Department  is  proposing  to  revise 
current  S  7a.33(cl  to  refer  to  the 
identification  requirements  in  proposed 


§  71.19.  This  reference  is  needed 
hfcause  if  propoaed  $  71.19  is  adopted, 
sows  and  boars  moved  m  interstate 
commerce  for  purposes  other  than 
slaughter  or  breeding  would  be  required 
to  meet  the  identificatmn  requirements 
of  §  71-19. 

The  Department  is  abo  proposmg  to 
revise  current  {  7a.33idi-  Proposed 
§  7B.33(dj  states  that  serial  numt)ers  of 
USDA  backtags  and  VS-approved 
tattoos  wiU  be  assigned  to    each  persun 
who  applies  to  the  slate  diumal  health 
official  ur  the  Area  Veterinarian  in 
Charge  for  the  state  in  which  that 
person  maintains  his  or  her  place  of 
businefis."  Proposed  §  71.19(d)  also 
states  that  "[sjerial  numbers  of  official 
e<irldgs  Will  be  assigned  to  each 
accredited  veterinarian  or  slate  or 
federal  representative  who  requests 
official  eartags  from  the  state  animal 
health  official  or  the  .Area  Veterinarian 
m  Charge,  whichever  is  responijible  for 
issuing  official  earlags."  Current 
§  7a.33[d}  does  not  make  these 
distinctions  as  to  accredited 
veterinarians  and  state  and  federal 
representatives,  and  other  applicant*  for 
swine  identification,  though  this 
regulation,  and  earlier  versions  of  it 
hdvp  always  been  interpreted  and 
dpplied  to  distinguish  among  ihem. 
Official  eartags  are  permanent 
identification.  They  are  used  not  only 
for  tracing  animals  to  dieir  herds  of 
origin,  but  also  for  identifying  individual 
animals  for  disease  control  purposes.  To 
ensure  that  official  eartags  are  not 
removed  and  replaced  to  conceal  the 
identity  of  an  animal.  APHIS  must 
closely  control  their  availability  and 
application-  APHIS  does  this  by  issuing 
them  only  to  accredited  veterinarians 
and  state  and  federal  representalives- 
Therefore.  the  Department  is  proposing 
to  amend  5  78.33(d)  to  make  these 
distinctions  clear- 
In  addition,  proposed  i  71  19(d)  makes 
it  clear  (hat  accredited  vetennanans, 
state  and  federal  repreaentati'vea  are 
responsible  for  using  official  eartag 
identification  numbers  and  for  keeping 
records  in  the  same  maruier  4s  are 
persons  assigned  USDA  backtags  and 
VS-approved  tattoos.  This  same 
requirement  appears  in  (  78.33(dl. 
though  not  in  the  same  words. 
Therefore,  the  Department  is  proposing 
lo  amend  the  wording  m  $  78.33td)  to 
conform  to  the  wording  in  proposed 
5  71,19(d|. 

The  Department  is  also  proposing  lo 
dmend  f  78.33(el.  In  p«'"t.  this  section 
requires  certain  records  showing 
identification  of  sows  and  boars  to  be 
maintained,  ^oposed  J  71.19(e| 
contains  sitnilar  provisions  concerning 
all  swine,  but  clearly  requires  that  the 


records  must  include  the  street  adtirf*is 
including  the  city  and  stale  or  (he 
township,  county,  and  state,  of  the 
premises  of  origin  of  the  swine,  and 
must  include  the  telepbor»e  number,  if 
available.  t)f  a  person  who  owned  or 
possessed  the  swine  at  the  premises  uf 
origin.  Under  this  propoaal,  the  wording 
of  §  7a33(e)  would  be  amended  to 
f:onform  tn  the  wording  in  pmpo«pil 
i  71  19(e) 

The  Department  is  also  proposing  lo 
amend  H  *S-5,  B5.6,  and  n5.7  Thrw 
sections  currently  state  that  required 
permits  and  certificaies  must  list  the 
"identification  tag.  tattoo,  ear  notch 
recognized  by  a  breed  asstKriation.  or 
similar  identification  of  each  swine 
being  moved  "  Under  Ihe  proposed 
regulations,  thpse  sections  would  be 
amended  to  remove  the  list  of 
identification  methods,  and  would 
instead  refer  (o  proposed  §  71. l<*  for 
means  of  approved  identification 

Only  two  substantive  changes  would 
be  made  in  Ihe  existing  requirements  for 
sows  and  boars  by  these  proposed 
amendments  One  would  be  to  require 
(hat  swme,  to  he  identified  using  ear 
notches,  would  have  to  be  registered 
with  a  purebred  registry  association. 
The  current  regulations  require 
registration  with  a  breed  as8ocialit>n  A 
"purebred  registry  aasociatian"  is  the 
same  thing  as  a  "breed  association." 
However,  these  organizahons  r*^fpr  to 
themselves  as  "purebred  registry 
associations  ■■  Also,  ear  tattoos 
registered  with  a  purebred  registrv 
association  would  be  allowed  as 
identification-  They  are  not  currently 
allowed  under  these  regulations.  F-ar 
notches  and  ear  lattoos  are  equally 
perni.inent  and  useful  forms  of  swme        * 
identification  There  appears  lo  be  no 
reason  not  to  allow  both  types  of 
identification  lo  be  used 

The  Department  is  also  proposing  tn 
remove  current  5  ftSll.  This  sertnm 
concerns  records  used  lo  trace 
individual  swine  to  their  herds  of  origin. 
This  material  would  be  included  in 
proposed  $  71  19,  Therefore,  to  avoid 
confusion  and  to  consolidate  as  many  of 
the  swme  identification  and  record- 
keeping requtremenls  as  possible  in 
proposed  %  71.19.  the  Department 
propos^-s  to  delete  Ihis  section. 

Executive  Order  12291  and  Regulatory 
Flexibility  AU 

The  Department  is  proposing  this  rule 
in  conformance  with  Executive  Order 
12291.  and  has  determined  that  it  is  not 
B  "major  rule,"  Based  on  information 
compiled  by  ihe  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 


less  than  SlOO  million:  and  would  not 
cause  a  major  increase  in  cosis  or  prices 
for  consumers,  individual  industries, 
federal,  stale,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

If  this  proposed  rule  were  adopted, 
the  Department  anticipates  that  there 
would  he  no  significant  effect  on  Ihe 
number  of  owners,  producers,  markets, 
feedlots.  find  other  entities,  both  large 
and  small.  Ihiil  would  be  required  to 
apply  identification  to  livestock  or  keep 
records  concerning  their  identification. 
Most  of  the  livestock  in  interstate 
commerce  are  cattle  that  are  already 
subject  to  identification  and 
documentation  requirements  similar  to 
those  proposed  in  Ihis  document  for 
swine-  Of  those  swine  in  interstate 
commerce,  many  are  already  subject  to 
federal  identification  and 
documentation  requirements  for 
brucellosis  and  pseudorabies  thai  are 
Ihe  same  or  substantially  similar  to 
those  proposed  in  this  document.  In 
19H(3,  1.B4  million  swine  were  identified 
in  accordance  with  the  APHIS 
regulations  concerning  brucellosis  (see  9 
CFR  Part  7B),  This  compares  with  54.043 
million  swme  in  the  United  Slates  in 
1985.  The  APHIS  regulations  concerning 
pseudorabies  (9  CFR  Part  85)  have  much 
broader  identification  requirements,  and 
H  much  larger  proportion  of  the  swine 
popululion  must  therefore  be  identified 
in  accordance  with  these  requirements. 
However,  the  Department  does  nol  have 
any  statistics  available  showing  the 
number  of  swine  identified  in 
accordance  with  Part  85.  In  addition  to 
swine  identified  in  accordance  with 
federal  requirements,  many  swine  are 
subject  to  slate-imposed  identification 
requirements.  Also,  all  packers. 
stockyards,  and  dealers  under  Ihe 
jurisdiction  of  the  Packers  and 
Stockyards  Administralion  are  already 
required  to  maintain,  for  two  years. 
records  which  may  contain  swine 
idenlificalton  information. 

Only  incomplete  statistics  concerning 
swine  identification  and  record  keeping 
are  available  to  Ihe  Department. 
However,  based  on  the  information  Ihut 
is  available.  Ihe  Department  believes 
Ihnt  adoption  of  these  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  enlilies. 


Executive  Order  12372 
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These  programs/activities  under  9 
CFR  Parts  71,  78.  and  85.  are  listed  in  Ihe 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.(525  and  are  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergrovernmental 
consultation  with  slate  and  local 
officials,  (See  7  CFR  Part  3015,  Subpdrt 
V) 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Acl  of  1980  (44 
US.C.  3501.  e^  seq..]  Ihe  information 
collection  provisions  thai  are  included 
in  this  proposed  rule  have  been 
submitted  for  approval  lo  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  number  0579-0047.  Your 
wrilten  comments  will  be  considered  if 
you  submit  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Attention:  Desk  Officer  of  APHIS, 
Washington,  DC  20503.  You  should 
submit  a  duplicate  copy  of  your 
coi^ments  to  Steven  B.Farbman. 
Assistant  Director,  Regulatory 
Coordination.  APHIS.  USDA." Room  728. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsvillc.  MD  20782. 


UsI  of  Subjects 

B  CFR  Pun  71 

Animal  diseases.  Livestock  and 
livestock  products.  Poultry  and  poultry 
products.  Quarantine.  Transporlalion. 
9  CFR  Part  78 

.Animal  diseases.  Cattle.  Hogs. 
Quarantine.  Transportation. 

9  CFR  Part  85 

Animal  diseases.  Livestock  and 
livestock  products.  Quarantine. 
Transportation. 

9  CFR  Part  309 

Ante-mortem  inspection. 
9  CFR  Part  3  JO 

Post-morlem  inspection. 
9  CFR  Port  320 

Records,  Registration.  Reports. 

Accordingly,  il  is  proposed  to  amend 
parls  71.  78.  85,  309,  310.  and  320  as 
follows: 

PART  71— GENERAL  PROVISIONS 

1  The  authority  cilatiun  for  Part  71 
would  continue  lo  read  as  follows: 

Aulhorily:21  US  C  111-113. 114a.  114a-l 
11S-U7  12&.126-  134b,  134r:  7  CFR  2-lT  2-S1 
and  371.2(d). 


2.  Section  71.1  would  be  amended  h\ 
adding  the  following  definitions  in 
alphabetical  order; 

§  71.1    Deflnttlons. 

Accredited  Vt:tennonan.  A 
veterinarian  who  is  approved  by  the 
Deputy  Administrator,  in  accordance 
with  Part  161  of  this  chapter,  to  perform 
official  animal  health  work  of  the 
Animal  and  Plant  Health  Inspection 
Service  specified  in  Subchapters,  A,  B, 
C.  and  D  of  this  chapter:  and  to  perform 
work  required  by  cooperative  stale- 
federal  disease  control  and  eradication 
programs. 

Area  Veterinarian  in  Charyp.  The 
veterinary  official  of  Veterinary 
Services,  who  is  assigned  by  the  Depul> 
Administrator  to  supervise  and  perform 
the  official  animal  health  work  of  the 
Animal  and  Plant  Health  Inspection 
Service  in  the  state  concerned. 


Deputy  Administrator  The  Deputy 
Administrator.  Velerinary  Services,  or 
any  other  person  lo  whom  the  Deputy 
Administrator  has  delegated  his  or  her 
authority. 

Interstate  commerce.  Trade,  traffic, 
transportation,  or  other  commerce 
between  a  place  in  a  stale  and  any  place 
outside  of  that  slate,  or  between  points 
within  a  state  but  through  any  place 
outside  of  that  slate. 

Official  eartag.  An  idenlification 
eartag  approved  by  Veterinary  Ser\  ices 
as  being  tamper-resislanl  and  as 
conforming  to  the  nine-character  alpha- 
numeric National  Uniform  Eartagging 
System,  which  provides  unique 
identification  for  each  animal. 

Premises  of  origin.  The  farm  or  other 
premises  where  the  animals  are 
farrowed  and  remain  until  moved  in 
interstate  commerce. 

Purebred  registry  association.  A 
swine  breed  association  formed  and 
perpetuated  for  the  maintenance  of 
records  of  purebreeding  of  swine 
species  for  a  specific  breed  whose 
charactenslics  are  seet  forth  in 
constitutions,  by-laws,  and  other  rules 
of  the  associatlon. 

State  animal  health  official-  The  stale 
official  responsible  for  livestock  and 
poultry  disease  control  and  eradication 
programs. 

Slate  representative  An  individual 
employed  in  animal  health  work  by  a 
state  or  a  political  subdivision  thereof 
and  authorized  by  such  state  or  political 
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.  .rviivision  to  perform  the  function 
■  nvuived. 

United  States  Department  of 
Agriculture  swine  backlog.  A  backtag 
issued  by  Veterinary  Services  for  use  on 

swine,  which  conforms  to  the  eight- 
character  Hiphanumeric  National 
Backtagging  System  and  uniquely 
identifies  each  individual  swine. 

Veterinary  Services  approved  tat  Co.  A 
idtloo,  conforming  to  the  six  character 
alpha-numeric  National  Tattoo  System. 
\\hich  provides  unique  idenlificahon  for 
LMLh  herd  or  lot  of  swme. 

3.  In  §  71.1.  Ihe  definition  of   Slate  " 
would  be  revised  to  read  as  follows: 

State.  Any  of  the  fifty  stales,  the 
Commonwealth  of  Puerto  Rico,  the 
C);nimonwealth  of  the  Northern  Mariana 
Islands,  the  Distfct  of  Columbia,  and 
any  terrilohes  and  possessions  of  the 
United  States. 

4.  In  Part  71,  a  new  §  71.19  would  bt- 
added  to  rrad  as  follows: 

§71.19     Identification  of  swtne  in  interstate 
commerce. 

(a)(1)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  swine  may  be  sold, 
transported,  received  for  transportation. 
or  offered  for  sale  or  transportation,  in 
interstate  commerce,  unless  they  are 
individually  identified  by  means  of 
identifination  approved  by  the  Deputy 
Admmtstrator  and  listed  in  paragraph 
(b|  of  this  section.  All  swine  shall 
remain  so  identified  while  they  are  in 
interstate  commerce. 

12)  Each  person  who  buys  or  sells,  for 
his  own  account  or  as  the  agent  of  the 
buyer  or  seller,  transports,  receives  for 
transportation,  offers  for  sale  or 
Iransporlalion.  or  otherwise  handles 
swine  in  interstate  commerce,  is 
responsible  for  the  identification  of  the 
swine  as  provided  by  this  section. 

(b)  Means  of  swine  identification 
approved  by  the  Deputy  .Administrator 
are; 

(1)  Official  eartags.  when  used  on  any 
swine: 

(2)  United  States  Department  of 
Agriculture  swine  backtags.  when  used 
on  swine  moving  to  slaughter: 

(3)  Veterinary  Ser\'ices-approved 
laltous.  when  used  on  swine  moving  to 
slaughter,  except  sows  and  boars  as 
provided  in  §  78.33  of  this  title; 

(4)  Ear  notching  when  used  on  any 
swine,  if  the  ear  notching  has  been 
recorded  in  the  book  of  record  of  a 
purebred  reyistry  associntjon:  and 


(5)  Ear  tattoos  when  use<l  on  any 

swine,  if  the  ear  tattoos  have  been 
recorded  in  iht-  Uiuk  of  record  of  a 
purebred  registry  association. 

(c)  Swine  that  are  kept  as  a  group  are 
not  required  to  be  indtvidualiy  identified 
when  in  interstate  cununerce  tf: 

(1)  They  were  born  on  the  same 
premises; 

(2)  They  were  raised  on  the  same 
premises  where  they  were  bom; 

(3)  They  are  moved  in  a  group  directly 
to  a  slaughtering  establishment  from  the 
place  where  they  were  raised; 

(4)  They  are  not  mi.\ed  with  swine 
from  any  oth'jr  premises,  between  the 
time  they  are  born  and  Ihe  time  thej 
arrive  at  the  slaughtering  establishment; 
and 

(5)  They  are  slaughtered  one  after 
another,  as  a  group,  and  not  mixed  with 
other  swine  at  slaughter. 

(d)  Serial  numbers  of  United  Stales 
Department  of  Agriculture  swine 
backtags  and  Veterinary  Ser\'iccs 
.ipprnved  tattoos  wilt  be  assigned  to 
each  person  who  applies  to  the  state 
animal  health  official  or  the  Area 
Veterinarian  in  Charge  for  the  stale  in 
which  that  person  maintains  his/her  or 
its  place  of  business.  Serial  numbers  of 
official  eartags  will  be  assigned  to  each 
accredited  veterinarian  or  state  or 
federal  representative  who  requests 
official  eartags  from  the  state  animal 
health  official  or  the  Area  Veterinarian 
m  Charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  state. 
Persons  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
swine  backtags.  Vett^rinary  Services 
approved  tattoos,  and  official  earlags 
must: 

(1)  Record  the  following  information 
on  a  document: 

(i)  The  street  address,  including  the 
city  and  state,  or  the  township,  county. 
and  state,  of  the  premises  where  the 
approved  means  of  i  den  ti  flea  I  ion  were 
applied: 

(ii)  The  telephone  number,  if 
available,  of  the  person  who  owns  or 
possesses  the  swine:  and 

(iii)  Any  other  serial  numbers  or  other 
approved  means  of  identification 
appearing  on  the  swine; 

(2)  Maintain  these  records  at  the 
person's  place  of  business  for  two  years: 
and 

(3)  Make  these  records  available  for 
inspection  and  copying  during  ordinary 
business  hours  (B  a.m.  to  5t30  p.m.. 
.Monday  through  Fnday)  upon  request 
by  any  authorized  employee  of  Ihe 
United  States  Department  of 
Agriculture,  upon  that  employee's 
request  and  presentation  of  his  or  her 
official  credentials. 


(e)(t)  Each  person  who  buys  or  sells. 
for  his  own  arcount  nr  as  thp  agent  of 
the  buyf-r  or  s»?lkr.  transports,  receives 
for  transporlHtion,  nffrrs  for  sate  or 
transportation,  or  othprwise  handles 
swine  in  inlerslatp  comnwrre,  must  kff^ 
records  relating  to  the  transfer  of 
ownership,  shipment,  or  handling  of  the 
swine,  such  as  yarding  recpipts,  sale 
tickets,  invoices,  and  waybills  upon 
which  IS  recorded; 

(i)  All  Sfn.i!  numbers  and  other 
.ipproved  means  of  identification 
iippearing  on  the  swine;  and 

(ii)  The  street  address,  including  city 
and  stale,  or  the  township,  county-  and 
stale,  and  the  telephone  number,  if 
available,  of  the  person  from  whom  Ihe 
swine  were  purchased  or  otherwise 
obtained 

(2)  Each  person  required  to  keep 
records  under  this  paragraph  must 
maintain  the  records  at  his/her  or  its 
place  of  business  tor  at  least  two  years 
after  (he  pt'rson  has  sold  or  otherwise 
disposed  of  the  swine  to  another  person, 
and  for  such  further  penud  as  the 
Deputy  Administrator  may  require  by 
written  notice  to  the  person,  for 
purposes  of  any  investigation  or  action 
involving  the  swtne  identified  in  the 
records.  The  person  shall  make  the 
records  available  for  inspection  and 
copying  during  ordinary  business  hours 
(8  a.m.  to  S:30  pjn..  Monday  through 
Friday)  by  any  authorized  employee  of 
the  United  States  Department  of 
Agriculture,  upon  that  employee's 
request  and  presentation  of  his  or  her 
official  credentials. 

(f)  No  person  may  remove  or  tamper 
with  any  approved  means  of 
identification  required  to  be  on  swine 
pursuant  to  this  section  while  it  is  in 
interstate  commerce,  except  at  the  time 
of  slaughter  as  provided  in  9  CFR 
309.ie(K|. 

(g)  Written  requests  for  approval  of 
swine  identification  devices  and 
markings  not  listed  in  paragraph  (b)  of 
this  section  should  be  sent  to  the  Deputy 
Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service.  Uni'ed  States  Department  of 
Agriculture.  Hyattsville,  Maryland 
20782.  If  the  Deputy  Administrator 
determines  thai  the  devices  and 
markings  will  provide  a  nwans  of 
tracing  swine  in  interstate  commerce,  a 
proposal  will  be  published  in  the 
Federal  Register  to  add  ihr  devices  dnd 
markinxs  to  the  list  of  rtppnjved  means 
of  swine  idrntifii-aliiin 

PART  78— BRUCELLOSIS 

5.  The  authority  citation  for  Part  78 
would  continue  to  read  as  follows: 
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Authority:  21  U.S.C.  lll-114a-l,  INfi.  115 
t17.  120.  121.  12^126,  1341..  134f:  7Ci--R  2.17 
2.'il,  Hod  371  2(d). 

§78.1    tAmtndedl 
6.  In  §  78.1.  Ihe  definiUon  of    United 

States  Depar'menl  of  Agriculture 
backtag    would  be  revised  to  read  as 
followR: 

United  States  LkporUnent  of 
Agriculture  s'wute  backtag  A  backtag 
issued  by  Veterinary  Services  for  use  on 
swine,  which  conforms  to  tJie  eight- 
charutler  alpha-numeric  National 
Backtagging  System  and  uniquely 
identifies  each  individual  swine. 

7  In  5  7*U3.  paragraphs  (c).  (di.  and 
(e)  would  be  revised  to  read  as  follows; 

V  78.33     So¥rs  and  tM>ars. 

(c)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  purposes  other 
than  slaughter  or  breeding  without 
restriction  under  this  subpart  if  they  are 
identified  as  required  by  §  71.19  of  this 
chapter. 

(d)  Serial  numbers  of  United  States 
Department  of  Agriculture  swine 
backtags  and  Veterinary  Ser\ices 
approved  tattoos  will  be  assigned  to 
each  person,  other  than  an  accredited 
veterinarian,  who  applies  to  the  state 
animal  health  official  or  the  Area 
Veterinarian  in  Charge  for  Ihe  state  in 
which  that  person  maintains  his  or  her 
place  of  business.  Serial  numbers  of 
official  earlags  will  be  assigned  to  each 
accredited  veterinarian  or  slate  or 
federal  representative  who  requests 
official  eartags  from  the  state  animal 
health  official  or  the  Area  Veterinarian 
in  Charge,  whoever,  is  responsible  for 
issuing  official  eartags  in  that  state. 
Persons  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
swtne  backtags.  Veterinary  Ser\ices 
approved  tattoos,  and  official  earlags 
must: 

(1)  Record  the  following  information 
on  a  document; 

(i|  The  street  address,  including  the 
city  and  state,  or  the  township,  county. 
and  state,  of  the  premises  where  the 
aproved  means  of  identification  were 
applied; 

(li)  The  telephone  number,  if 
available,  of  the  person  who  owns  or 
possesses  the  swine,  and 

(iii)  Any  other  serial  numbers  or  other 
approved  means  of  identification 
appearing  on  the  swine;  and 

(2)  Maintain  these  records  at  the  place 
of  business  for  two  years;  and 

(3)  Make  these  records  available  for 
inspection  and  copying  during  ordmary 
business  hours  (8  a.m.  to  5:30  p.m.. 


Monday  through  Friday)  upon  n-quest 
by  any  authorized  employee  of  the 
United  Stales  Department  of 
Agriculture,  upon  that  employee's 
request  and  presentation  of  his  or  her 
ofUcial  credentials 

(e)(1)  Each  person  who  buys  or  sells. 
for  his  own  account  or  as  the  agent  of 
the  buyer  or  seller,  transports,  receives 
for  transportation,  offers  for  sale  or 
transportation,  or  otherwise  h.indles 
swine  in  interstate  (X)mmerce  must  keep 
records  relating  to  the  transfer  of 
ownership,  shipment,  or  handling  of  the 
swme.  such  as  yarding  receipts,  sale 
tickets,  invoices,  and  waybills,  upon 
which  are  recorded: 

(i|  All  serial  numbers  and  other 
approved  means  of  identification 
appearing  on  Ihe  swine;  and 

(ii)  The  street  address,  including  the 
city  and  state,  or  Ihe  township,  county, 
and  sUte.  and  Ihe  telephone  number,  if 
available,  of  the  person  from  whom  the 
swine  were  purchased  or  otherwise 
obtained. 

(2)  Each  person  required  to  keep 
records  under  this  paragraph  must 
maintain  these  documents  at  his/her  or 
its  place  of  business  for  at  least  two 
years  after  the  person  has  sold  or 
otherwise  disposed  of  the  swine  to 
another  person  and  for  such  further 
period  as  the  Deputy  Administrator  may 
require  by  written  notice  to  Ihe  person, 
for  purposes  of  any  investigation  or 
action  involving  the  swine  identified  in 
the  records.  The  person  shall  make  the 
records  available  for  inspection  and 
copying  during  ordmary  business  hours 
(8  a.m.  lo  5:30  p.m.,  Monday  through 
Friday)  by  any  authorized  employee  of 
the  United  Slates  Department  of 
Agriculture,  upon  that  employee's 
request  and  presentation  of  his  or  her 
official  credentials. 

PART  85— PSEUDORABIES 

8.  rhe  aulhonty  citation  for  Part  flS 
would  continue  to  read  as  follows: 

Authority:  21  LVS.C.  111.  112. 113. 115. 117. 
120.  121.  123-126,  134b.  134f:  7  CFR  2  17.  2..'il 

and  371. 2(d). 

$85.5    I  Amended  I 

9.  In  §85.5.  paragraph  (a)(31.  the 
phrase  "identification  tag,  tattoo, 
eamotch  recognized  by  a  breed 
associaiion.  or  similar  identiHcation  of 
each  swine  being  moved*  would  be 
revised  to  read  "idcnlification  of  the 
swine  as  required  by  §  71.19  of  this 
chapter",  and  the  phrase  "individual 
identification  required  by  this 
paragraph"  would  be  revised  to  read 
"identification  required  by  §71  is  of  this 
chapter". 


10.  In  §85.5,  paragraph  (b)i5).  the 
phrase  "identification  tag,  tattoo, 
earnotch  reaignized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved"  would  be 
revised  lo  read  "identification  of  Ihe 
swine  as  required  by  %  7M9  of  this 
chapter". 

§SS.6    (Amended) 

n .  In  5  85.6.  paragraph  (b)(2).  the 
phrase  "identification  tag.  tattoo, 
earnotch  recognized  by  a  breed 
associaiion.  or  similar  identificalion  of 
each  animal  being  moved;"  would  be 
revised  to  read  "identification  of  Ihe 
swine  required  by  §  71.19  of  this 
chapter". 

12.  !n  §85.7.  paragraph  (bM3)(illB) 
would  be  revisi-d  to  resd  hs  fnllowi 

§85.7    Interstate  movement  of  swine  nol 
vaccinated  for  pseudorabies  ana  not 
Icnown  to  be  infei;lecj  with  or  exposed  to 
pseudorabies. 

(b)  •  •  • 

(3)-    •    • 

|il-    ■    • 

|G|  The  swine  are  iUonlified  aX  Ihe 
approved  livestock  market  lo  Ihe  farm  of 
orgin  by  the  identification  required  by 
§  71,19  of  this  chapter. 

13.  In  §85  7,  paragraph  (b)|3||lil,  (he 
phrase  "an  enmolch  recognized  by  a 
breed  assoi  idled  |stc.|.  identification 
tag.  tattoo,  or  similar  identification." 
would  be  revised  to  read  "a  means  of 
identification  required  by  5  71.19  of  this 
chapter.". 

14.  In  S  85.7.  parajjraph  |c)(2)(i).  the 
phrase  "identification  tag.  tattoo,  ear 
notch  recognized  by  a  breed  associaiion. 
or  similar  idenliflcalion  of  each  animal 
being  moved."  would  be  revised  to  read 
"identificalion  required  by  §  71.19  of  this 
chapter". 

§8S.lt    iRwnovMI 

15.  Section  as.ll  would  be  removi^d. 

PART  309— ANTE-MORTEM 
INSPECTION 

Iti.  The  authority  citation  for  Part  309 
would  continue  lo  lejj  as  follows: 

.Authority;  M  Slat,  IMO.  79  Slat.  au.  a» 
..mi'nilitd.  81  Slat  S»)  84  Stat  m.  4,18;  21 
t :  S  C.  71  el  Sit/..  6ni  !•!  .,■!/.  .13  t '  S.C  ISH, 
iiilleKS  otherw  lie  n,il».i1. 

17.  Sitclion  309.16  would  be  amended 
by  addinii  a  new  paragraph  |e|  In  read 
as  follows: 

§309.16    Liveitock  suspected  of  Having 
b,olo9ica(  residues. 
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|e)  The  n^me  of  each  and  dll  person(s) 
who  sold  or  consigned  each  swine  to  the 
establishment  shall  be  made  available 
by  the  establishment  to  any  Program 
employee  or  other  authorized  employee 
of  the  United  Sfates  Department  of 
Agriculture  upon  that  employees 
request  and  presentation  of  his  or  her 
official  credentials.  Swine  identification. 
by  means  approved  by  the  Animal  and 
Plant  Health  Inspection  Service.  USDA. 
und^T  Prjrt  n  of  this  title,  must  be 
maintained  throughout  post-mortem 
inspection,  in  accordance  with 
§  310.23(a)  of  this  subchapter, 

PART  310— POST-MORTEM 
INSPECTION 

18.  The  authority  citation  for  Part  310 
would  continue  to  read  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903.  as 
amended.  81  Stat.  584,  84  Stat.  91,  438;  21 
L'.S.C.  71  e(  seq..  601  el  seq..  33  U.S.C.  1254. 

unless  otherwise  noted, 

19-  The  Table  of  Contents  would  be 
amended  to  add.  in  numerical  order, 
"310,23  identification  of  carcasses  and 
parts  of  swine." 


20.  A  new  §  310,23  w^ould  be  added  to 
read  as  follows: 

§  310.23    Identffication  of  carcasses  and 
parts  of  swln«. 

[a)  The  identification  of  the  carcasses 
and  parts  of  swine  identified  in 
accordance  with  Part  71  of  this  title 
shall  be  made  available  to  the  inspector 
upon  the  mspector's  request  throughout 
post-mortem  inspection, 

|b)  If  the  establishment  fails  to 
provide  required  swme  identification, 
the  inspector  shall  order  the  retention  of 
swme  carcasses  at  the  establishment 
until  the  completion  of  tests  to  confirm 
that  the  carcasses  are  not  adulterated. 

PART  320— RECORDS, 
REGISTRATION,  AND  REPORTS 

21   The  authority  citation  for  part  320 
would  continue  to  read  as  follows: 

Authority:  34  Stat   1260.  79  Stat  9903,  as 
amended  81  Stat  584,  84  Stat  91,  438:  21 
U.S  C.  71  et  seq  .  601  et  seq..  33  U  S.C.  1254. 
unless  otherwise  noted, 

22.  Section  320,l(b)(l)  would  be 
amended  by  adding  a  new  paragraph 
(ix)  to  read  as  follows: 


§  320,1     Records  required  to  be  kept. 

(b)-    ■    • 

(ir  •  • 

(ix)  In  the  case  of  a  person  belonging 
to  the  class  specified  in  paragraph  (a)(l  |, 
and  engaged,  for  commerce,  in  the 
business  of  slaughtering  any  swine  for 
use  as  human  or  animal  food,  the  name 
and  address  {including  the  city  and 
stale,  or  the  township,  county,  and  state) 
of  each  person  from  whom  the  person 
belonging  to  the  class  so  specified 
purchased  or  otherwise  obtained  each 
swine,  and  the  telephone  number,  if 
available,  of  the  person  from  whom  the 
swine  were  purchased  or  otherwise 
obtained,  and  all  serial  numbers  and 
other  approved  means  of  identification 
appearing  on  the  swme. 

Done  at  Washington.  DC.  this  25th  day  of 
January.  1986. 
Kenneth  A.  Gtlles, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 
[FR  Doc.  88-1803  Filed  2-2-88:  845  am) 
aiLUHG  CODC  MI&-34-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Part  3160 

IAA-€30-87-4ni-02l 

Onshore  Oil  and  Gas  Operations, 
Federal  and  Indian  OH  and  Gas  Leases; 
Onshore  Oil  and  Gas  Order  No.  4, 

Measurement  of  Oil 

AGENCY:  BurBdu  of  Land  Management. 

Intenor 

action:  Proposed  rulemaking. 


SUMMARY:  This  proposed  rulemaking 
would  issue  Onshore  Oil  and  Gas  Order 
.\!j  4  under  43  CFR  3164.1  This  Order 
would  implement  and  supplement 
requirements  found  m  43  CFF  Part  3160 
relating  lo  the  measurement  of  oil 
produced  under  the  terms  of  Federal  and 
Indian  (except  Osage)  oil  and  gas 
leases,  as  well  as  oil  produced  from 
Slate  or  pri-.ately  owned  lands  when 
Federal  and/or  Indian  leases  receive  a 
share  of  such  production  under  the 
terms  of  an  approved  agreement.  The 
Order  would  address  oil  measurement 
hy  tank  gauging,  by  positive 
displacement  metering  systems,  and  by 
other  methods  acceptable  to  the 
authorized  officer  of  the  Bureau  of  Land 
Management.  The  Bureau  of  Land 
Management's  existing  internal 
guidelines  on  oil  measurement  were 
never  published  as  a  Notice  lo  Lessees 
and  Operators.  Thus,  this  Order  has  no 
direct  predecessor. 

DATE:  Comments  should  be  submitted 
by  April  4,  1988  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  the  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  Room  5555,  Main  Interior 
Building.  1800  C  Street  NW., 
Washington,  DC  20240. 

Comments  will  be  available  for  public 
review  at  the  above  adddress  during 
regular  business  hours  (7:45  a.m.  lo  4:15 
p  m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Hunter  (303)  236-1787 

or 
Sie  Ling  Chiang  (202)  853-2127 

or 
Ted  R  Hudson  (202)  343-8735 
SUPPLEMENTARY  INFORMATION:  The 
existing  regulations  m  43  CFR  Part 
3190 — Oil  and  Gas  Operations — provide 
in  5  3154  1  for  the  issuance  of  Oil  and 
Gas  Orders  when  necessary  lo 
implement  and  supplement  the  specific 
provisions  of  the  regulations.  All  Orders 


fire  promulgated  by  rulemaking  process 
and.  when  issued  in  final  form,  apply  on 
a  nationwide  basis.  A  table  is  included 
in  §  3164,1  thijt  shows  all  existing  or 
former  Orders.  This  prr^posed 
rulemaking  would  result  in  another  such 
Order  It  is  specifically  intended  to 
supplement  the  provisions  of  5  3162.7- 
Z—Measurement  of  oil.  and  §  3162.7-1— 
Disposition  of  production. 

Section  3162.7-2  requires  that  all 
production  be  measured  by  tank 
gauging,  positive  displacement  metering 
system,  or  other  methods  acceptable  lo 
the  authorized  officer  This  Order  would 
set  out  specific  and  detailed 
requirements  and  minimum  standards 
for  oil  measurement  by  tank  gauging  or 
a  positive  displacement  metering 
system,  based  on  the  standards, 
sp'jcificaiions,  and  recommended 
practices  published  by  the  American 
Petroleum  Institute  Those  items 
proposed  \o  be  included  in  this  Order  as 
requirements  and  minimum  standards 
are  necessary  to  ensure  that  oil 
production  is  measured  accurately,  so 
that  the  Federal  Government,  the 
general  public,  and  Slate  Governments 
which  share  m  the  proceeds,  and  Indian 
mineral  owners  will  receive  all  royalties 
due  under  the  terms  of  the  various  oil 
and  gas  leases.  Specific  comments  are 
requested  on  whether  the  requirements 
of  this  Order  should  be  phased  in  over  a 
period  of  time  for  existing  facilities  and 
how  long  such  a  period  of  time  should 
be. 

The  Order  would  establish  no  specific 
or  detailed  requirements  or  minimum 
standards  for  any  other  possible 
systems  of  oil  measurement  which  may 
be  acceptable  to  the  authorized  officer. 
but  would  require  prior  approval  by  the 
authorized  officer  before  any  such 
alternate  oil  measurement  method  may 
be  employed-  It  would  require  an 
application  for  an  alternate  system  to 
include  evidence  that  the  proposed 
system  would  measure  oil  with  accuracy 
equivalent  to  tank  gauging  or 
measurement  by  a  positive  displacement 
metering  system,  or  result  m  no  loss  of 
royalty  to  the  Federal  Government  or 
Indian  mineral  owners- 

The  Order  would  also  address  those 
instances  where  oil  cannot  be  measured 
due  to  spillage  or  leakage,  in  which  case 
the  volume  would  be  defermmed  in 
accordance  with  methods  and 
procedures  approved  or  prescribed  by 
the  authorized  officer  pursuant  to  43 
CFR  5  3162-7-2,  This  would  include  so- 
called  waste  oil  as  required  by  J  3162.7- 
1(a).  when  it  is  not  economically 
feasible  to  put  such  oil  into  marketable 
condition.  When  it  is  economically 
feasible  to  put  "slop"  oil  into  marketable 
condition,  whether  it  is  contained  in  a 


production  vessel,  an  open  sump,  or  a 
pit,  the  Order  would  reiterate  the 
requirement  of  S  3l62.7-l(b}  thai  such 
oil,  after  any  irealmeni  necessary  to  put 
it  into  marketable  condition,  shall  be 
accurately  measured  by  an  authorized 
measurement  system. 

The  Order  would  set  out  a  procedure 
whereby  an  operator  may  request 
approval  for  a  vanance  from  any  of  the 
required  minimum  standards.  An 
application  for  variance  would  be 
required  lo  propose  an  alternative 
means  lo  satisfy  the  minimum  standard. 

The  Order  would  also  contain 
provisions  For  corrective  actions  and 
normal  abatement  periods  These  would 
set  out  for  each  minimum  standard  the 
corrective  action  required  when  an 
incident  of  noncompliance  with  the 
standard  is  delected,  and  the  time  frame 
within  which  such  corrective  action 
shall  be  taken.  Many  of  these  abutemeni 
periods  are  shown  as  "Prior  to  sales  or 
removar'  in  this  proposal.  Specific 
comments  are  requested  on  v\'helher  any 
or  all  of  these  provisions  should  also 
specify  a  tirm  deadline  as  an 
alternative.  For  example.  "Prior  to  sales 
or  removal,  or  30  days,  whichever 
occurs  first."' 

The  principal  authors  of  this  proposed 
rulemaking  are  Mr.  Richard  T,  Hunter. 
Lakewood.  Colorado;  Mr.  |oe  Delozier 
Hakersfield.  California.  Mr  Terry 
Messerii.  Billings.  Montana;  Mr. 
Upendra  Pankh,  Jackson.  Mississippi; 
and  Mr  |ue  Chesser,  W"ashingion.  DC  of 
the  Bureau  of  Land  Management  Orders 
Committee  responsible  for  the 
development  and  issuance  of  this  order. 
assisted  by  the  Orders  Task  Group,  the 
staff  of  the  Division  of  Legislation  and 
Regulatory  Management.  Bureau  of  I-and 
Management,  the  Office  of  the  Solicitor, 
Department  of  the  Interior,  and  Mr. 
Raymond  W  Vinyard.  retired  from  the 
Bureau  of  Land  Management  Mr, 
Ronald  Heath.  Minerals  Management 
Service,  was  also  a  part  of  the  Orders 
Committee  and  assisted  on  royally 
accounting  issues. 

It  19  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
ihat  no  detailed  statement  pursuant  to 
102(2)(C]  of  the  National  F.nvironmenlal 
Policy  Act  of  1969  (42  U  S.C.  4332(2)(Cl) 
is  required. 

The  proposed  Order  will  have  no 
adverse  economic  effects,  because  its 
requirements  reflect  the  operating 
practices  currently  followed  by  prudent 
operators  when  oil  production  is 
measured  in  accordance  with  the 
standards  and  practices  recommended 
by  the  American  Petroleum  Institute. 
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I  he  proposed  Order  may  provide  a 
l)cnencial  eLonomic  effecl.  Industry  is 
IPSii  likely  lo  be  subjected  to 
assessments  or  penalties  resulting  from 
V  lolalinns  and/or  the  requirement  to 
underl.ikc  cosily  remedial  actions,  if  it 
has  a  belter  understanding  of  the 
requirements  of  the  Bureau  of  Land 
Management  which  relati;  to  the 
measurement  of  oil  production.  The 
Slate  Governments  that  share  in  the 
royalties  collected  and  Indian  mineral 
Dwnei-s  will  also  benefil  from  assurance 
"f  more  accurate  oil  measurement.  The 
minimum  standards  established  by  this 
Order  essentially  are  those  which'have 
been  required  but  not  officially 
promulgated  by  this  Deparlmc'nl  and 
would  impose  the  same  burden  on  all 
lessees  and  operalors.  regardless  of  the 
size  of  the  entity,  on  lands  v.  here  the 
measurement  of  oil  production  is  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management.  Therefore,  the  Department 
of  the  Interior  has  determined  that  this 
document  is  not  a  major  rule  under 
F.xecutive  Order  12291.  and  Ihal  it  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Kl,:xibilily  Act  (3 
ll.SC.601l. 

The  proposed  Order  will  not  affect 
(  urrent  information  collection  and 
record  keeping  requirements.  All 
proposed  and  existing  reporting 
requirements  are  included  in  the 
following  Office  of  Management  and 
Budget  approvals:  1004-0134,  1004-013.S 
or  1004-01 3«. 

U«l  of  Subjects  in  43  CFR  Part  3180 

Government  contracts.  Mineral 
royalties.  Oil  and  gas  evploration,  Oil 
and  gas  production,  Public  lands- 
mineral  resources,  Indian  lands- 
mineral  resources.  Reporting 
requirements. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  130  L'.S.C.  181  o/  seg.),  the 
Mineral  I.casing  Act  for  Acquired  Lands 
of  1947,  as  emended  (30  U.S.C.  351-359) 
the  Act  of  .May  30.  1930  (30  U.S.C.  301- 
3061.  the  Act  of  March  3. 1909,  as 
amended  (25  U.S.C.  396).  the  Act  of  May 
11. 193«,  as  amended  (25  use.  396a- 
396q).  the  Act  of  February  28, 1891,  as 
.imended  (25  U.S.C.  397).'the  Act  of  May 
29.  1924  (25  U.S.C.  398).  the  Act  of  March 
3  1927  (25  use  398a-398e).  the  Act  of 
June  30, 1919,  as  amended  (25  U.S.C. 
399).  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701 
fi  scQ-j  and  the  Indian  Mineral 
Development  Act  of  1982  (25  U.S.C.  2101 
ct  seg. ).  it  is  proposed  lo  amend  Part 
:iiao.  Group  3100,  Subchapter  C.  Chapter 
II  of  Tiile  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 


PART  3160-{AMENDED1 

1.  The  authority  citolion  for  Part  3180 
continues  to  read: 

Authority:  The  Mineral  Li.a!.ing  .'^.il  of  1920, 
as  amended  and  supplemented  (30  U  S  C  181 
^Ism/.].  ihe  Mmerul  Leasing  A<:>  for  Acquired 
l-ands  of  1947.  as  amended  |30  U.S.C.  351- 
3591.  Ihe  Aclol.Mdv  31. 1930  (,10  U.SC.  301- 
306).  Ihe  Act  of  March  3.  1909.  ,n  amended 
125  U.S.C.  39e;.  Ihe  Acl  of  May  II   1938.  as 
.imended  (25  U.S.C.  3i>ea-396(il.  the  Act  of 
February  S8.  1891.  as  amended  (25  U.S.C. 
J97|,  Ihe  Act  of  May  29.  1924  125  U.S.C.  3981, 
Ihc  Act  of  March  3.  1327  |2J  U.S.C.  398a- 
398el.  the  Acl  of  )une  30.  1919.  as  amended 
125  U.S.C.  399).  R.S.  441  (43  U.S.C.  1457),  See 
also  Attorney  Generals  Opmion  of  April  2 
1041  I40  0p.  Ally  Gen.  41).  Ihe  Federal 
Properly  and  Adminislralive  Services  Acl  of 
1949.  as  amended  140  U.S  C.  471  el  sei}.).  ihe 
fJalional  Envirunmenlsl  Policy  Acl  of  1969.  as 
amended  (42  U.S.C  4321  er  sei;.|  Ihe  Acl  of 
Oecember  12.  1980(42  U  S.C,  65081.  Ihe 
Combined  Hydiocarbon  LeasinR  .^cl  of  1981 
IPub.  L  97-76).  Ihe  Federal  Oil  and  Gas 
Royally  Management  Act  of  1982  (3n  U.S.C. 
1701  el  seq  |  and  Ihe  Indian  Mineral 
UevelopmenI  Acl  of  1982  (25  U.S.C.  2102  el 
seq). 

2  Section  3164.1(bl  is  amended  by 
adding  the  following  entry  to  Ihe  tabic: 

$  3164.1    Onsfiore  0«  and  On  Order*. 

(b)-   •   • 


OntarNo.  and 
sutiied 


Eltactlw 


Ratar- 


Supw- 


1  M-Msufflmem 
cilOl 


Note;  Numbers  will  be  assi^ed  by  the 
Washington  Office.  Bureau  of  Land 
Management,  lo  additional  Orders  as  Ihey  are 
prepared  for  publicalion  and  added  lo  this 
table. 

November  10, 1987. 
T.  Sleveo  Ciiles, 

.1  ss  islam  Secretary  of  the  Interior. 

Appendit— Taxi  of  OU  and  Gas  Ordw  No.  4 
Note:  This  appendix  will  not  appear  In  Ihe 
Code  of  Federal  Regulations. 

Cooteots 

Onshore  Oil  and  Cat  Order  .Va.  4 

I  Introduction 

A.  Aulhorily 

B.  Purpose 

C.  Scope 

U.  Definitions 
lU.  Requirement! 

A.  General. 

B.  Oil  Measurement  by  Tank  Caaglng 
C  Oil  .Measurement  by  Positive 

Displacement  Metering  System 


O.  Oil  Measurement  by  Other  Methods  or 
al  Olher  Locations  Acceptable  lo  the 
Authorised  Officer 
E.  Determination  of  Oil  Volumes  by 
Methods  Other  than  Measurement 
IV.  Varionees  from  Minimum  Standards 
.'MlachmenI 

1.  Sections  bom  43  CFR  Subparts  31B3  and 
3Ifl5 

ONSHORE  OIL  AND  GAS  ORDER  NO. 

4 

Federal  and  IndUn  Oil  and  Gas 
Leases — Measurement  of  Oil 

/.  Introtiurtion 

■\.  Authority 

This  Order  is  established  pursuant  lo 
Ihe  authority  granled  to  the  Secretary  of 
ihe  Interior  under  various  Federal  and 
Indian  mineral  leasing  statutes  and  the 
Federal  Oil  and  Gas  Royally 
.Management  Act  of  1982.  This  authnnly 
has  been  dcleg.iied  lo  the  Bureau  of 
I,and  Management  and  is  implemented 
by  the  onshore  oil  and  gas  operations 
regulabons  contained  in  Title  43  CFR 
Part  3160.  Section  3164.1  specifically 
authorizes  the  Director,  Bureau  of  Land 
Management  to  issue  Onshore  Oil  and 
Gas  Orders  when  necessary  to 
implement  or  supplement  the  operating 
regulations,  and  provides  thai  ell  such 
Orders  shall  be  binding  on  the  lessees 
and  operators  of  Federal  and  restricted 
Indian  oil  and  gas  leases  which  have 
been,  or  may  hereafter  be,  issued. 

Specific  authority  for  Ihe  provisions 
contained  in  this  Order  is  found  al 
S  3162.7-1.  Disposition  nf  Production: 
i  3162.7-2,  Measureinenl  of  Oil;  and 
Subpart  3163.  Noncompliance  and 
.■{ssesstnenL 

B.  Purpose 

One  purpose  of  this  Order  is  to 
establish  requirements  and  minimum 
standards  for  the  measurement  of  oil  bv 
Ihe  methods  authorized  in  43  CFR 
3162.7-2.  i.e.,  measurement  by  tank 
gauging,  positive  displacement  metering 
system,  or  other  methods  acceptable  lo 
the  authorized  officer.  Proper  oil 
measurement  ensures  that  the  Federal 
Government  and  Indian  mineral  owne,.-s 
receive  the  royalbes  due,  as  specified  in 
Ihe  governing  oil  and  gas  leases. 

Another  purpose  of  this  Order  is  to 
establish  abatement  periods  for 
corrective  action  when  noncompliance 
with  the  minimum  standards  is  delecIcHi. 
and  to  specify  the  assessments  and 
penahies  Ihat  will  be  imposed  as  a 
result  of  failure  to  correct  the 
noncompliance  within  the  specified 
abatement  period.  The  regulations 
pertaining  to  the  rights  to  administrative 
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review  and  hearing  on  the  record,  as 
we!!  as  the  right  to  appea!  and  judicial 
review,  will  be  attached  to  this  Order 
when  it  becomes  effective  and  is 
distributed  as  a  arcular 

C.  Scope 

This  Order  is  appiicable  to  all  Federal 
and  Indian  (except  Osage]  oil  and  gas 
leases,  (n  addition,  this  Order  is  aiso 
apphcabie  to  Slate  or  privately  owned 
lands  when  Federal  and/or  Indian 
leases  are  entitled  to  share  in  the 
revenues  generated  b>'  welis  on  such 
lands  under  the  terms  of  an  appro^-ed 
agreement. 

//  Definitions 

.A  Authorized  representstive.  means 
Hny  pntily  or  individual  authorized  by 
'he  Secretan.'  to  perform  duties  by 
cooperative  a;[^eement.  contract,  or 
memorandum  of  understanding  (see  43 
CFR  3160.(V5t 

B.  Barrel  (bbi)  me^r.s  42  standard 
L'niled  States  gallons  of  231  cubic  inches 
each. 

C.  Bv-pass  means  any  piping 
arrdneemenl  connected  upstream  and 
downstream  of  a  meter  that  allows  oil  to 
continue  on  the  sates  line  without 
paBsins  through  the  meter, 

D  Cpl.  means  the  correction  factor  for 
the  effect  of  pressure  on  liquid. 

F-  Cps  means  the  correction  factor  for 
the  effect  of  pressure  on  steeL 

F.  Ctl-  means  the  correction  factor  for 
the  effect  of  temperature  on  hquid. 

C.  Cts  The  correction  factor  for  the 
effect  of  Icmperature  on  steel. 

H-  INC  means  incident  of 
noncompliance,  which  serves  as  a 
.Notice  of  Violation  under  43  CFR 
Subpart  3163. 

1-  Lessee  means  the  party  authorized 
by  or  through  a  lease  or  an  approved 
assignment  thereof,  to  explore  for, 
develop  and  produce  od  and  gas  on  the 
lease  site  m  accordance  with  the  lease 
terms,  regulations,  and  law.  For 
convenience  of  reference,  the  term 
lessee  aiso  refers  to  and  includes  the 
owners  of  approved  operating  rights  and 
designated  operators  (s"e  43  CF'R 
3160  0-51, 

f  Ma)or  violation  means 
noncompliance  which  causes  or 
threatens  immediate,  substantial,  and 
adverse  impact  on  public  health  and 
safety,  the  environment,  production 
accoantabiiitv,  or  rovaltv  income  43  CFR 
3160,0-5). 

K  Minor  violation  means 
noncompliance  which  does  not  rise  to 
the  level  of  a  "major  violation"  (43  CFR 
3160  0-51, 

L.  Oil.  for  the  parposes  of  this  Order, 
shall  mean  all  liquid  bydrocarbons 
p.-^odiired  from  or  for  the  benefit  of 


junsdictionat  leases.  incJuding 
condensate  and  oil  from  tar  sands  that 
is  measured  as  a  liquid- 

M.  Clean  Oil/Pipeline  Od  mean* 
crude  oil  or  condensate  that  is  of  such 
quality  that  it  is  acceptable  to  normal 
purchasers. 

N-  Bad  oil  means  cnide  oil  that  is  not 
marketable  to  normal  purchasers  but 
that  can  be  treated  economtcaily  by  use 
of  heat,  chemicalg.  or  other  methods  or 
combination  of  methods  with  existing  or 
modified  lease  facilities  or  porlabJe 
equipment. 

0  Slop  oil  means  crude  oil  that  is  of 
such  quality  that  it  is  not  acceptable  to 
normal  purchasers  and  which  requires 
special  treatment  olher  than  that  which 
can  economically  be  provided  at  the 
existing  or  modified  facilities  or  portable 
equipment  and  is  usually  sold  to  oil 
reclaimers. 

P,  Waste  oi!  means  lea.se  crude  oil 
that  has  been  determined  by  the 
aulhunzed  officer  to  be  of  such  quality 
that  it  cannot  be  treated  economically 
and  put  in  a  marketable  condition  with 
existing  or  modified  lease  facilities  or 
portable  equipment  and  cannot  be  sold 
to  reclaimers  and  also  has  been 
determined  by  the  authorized  officer  to 
have  no  economic  value  and  for  which 
royalty  is  aot  due. 

///.  Requirements 

A.  General  {See  43  CFR  31B2.7-2I 

1  The  regulations  at  43  CFR  31fi2.7-2 
aulborize  oil  measurement  methods  for 
production  from  leases,  units,  and 
communitization  agreements  subject  to 
the  )urisdiction  of  the  Bureau  of  Land 
Management,  as  such  jurisdiction  is 
defined  in  43  CFR  3161 1  The  authorized 
oil  measurement  methods  are  tank 
gauging,  positive  displacement  metering 
systems,  and  other  methods  acceptable 
to  the  authorized  officer.  The 
requirements  and  minimum  standards 
for  each  of  these  methods  are  set  forth 
below. 

2.  These  requirements  and  miniraura 
standards  are  based  on  the  standards 
and  practices  recommended  by  the 
Araerjcan  Petroleum  Institute  (APil.  The 
API  etandiirds  and  recommended 
practices  are  conudered  by  both  the 
Department  of  the  Intenor  and  the  oil 
and  gas  industry  to  be  appropriate  for 
proper  oil  measurement.  The 
requirements  and  minimum  standards 
set  out  herein  are  those  neceaaarj'  to 
promote  conservation  of  natural 
resources  and  to  ensure  that  oil 
production.  ex~ept  for  waste  oil.  >« 
properly  measured  for  sales  pwrposes.  in 
order  that  the  Federal  Government  and 
Indian  mineral  owners  will  receive  the 
royalties  due  under  governing  oil  and 


gas  leases.  Any  variances  from  these 
requiraments  and  minimum  sLandards 
shall  be  m  accordance  with  serlson  IV 
of  this  Order. 

3  A  violation  of  a  ntinimum  standard 
established  by  this  Order  sha]l  be 
abated  within  the  Ubw  period  specified 
If  any  such  violation  tt  not  abated 
withm  the  required  period,  aclwn  shall 
be  initiated  in  accordance  with  43  CFTl 
Subpart  3163  (see  Attachment  I). 

D.  Oil  Measurement  by  Tank  Gauging 

Oil  measurement  by  tank  gauging 
shall  accurately  compute  the  volume  of 
oil  withdrawn  from  a  properly 
calibrated  sales  tank  by  measunng  the 
height  of  the  oil  level  in  the  tank  before 
delivery  (opening  gauge)  and  then 
measunng  the  height  of  the  oil  level  in 
the  tank  after  delivery  (closing  gauge). 
The  opening  and  closing  gauges  are  then 
used  WTth  the  tank  calibration  charts 
(tank  tables!  to  compute  accurately  the 
volume  of  oil  withdrawn  Gauging  may 
be  accomplished  by  measuring  the 
height  of  the  oil  level  from  the  tank 
bottom  or  a  fixed  datum  plate  upward  to 
the  surface  of  the  oil  in  the  tank  [innage 
gauging)  or  by  measuring  from  a  fixed 
reference  point  at  the  top  of  the  tank 
downward  to  the  surface  of  the  oil  m  the 
tank  (outage  gauging).  Samples  shall  be 
taken  from  the  oil  before  gauging  to 
determine  API  oil  gravity  corrected  to 
60'  F.  oil  temperature,  and  content  of 
sediment  and  water.  The  measured  oil 
volume  shall  then  be  corrected  for 
sediment  and  water  content,  and  to  the 
standanj  sales  tempera  tare  of  60'  F 

The  following  requirements  and 
minimum  standards  shall  be 
accomplished  in  accordance  with  API 
Standard  2545  (ASTM  D  lOflS)  "Method 
of  Gauging  Petroleura  and  Petroleum 
Products."  1965.  or  the  latest  revised 
standard. 

1,  Sales  Tank  Equipment-  Each  oil 
storage  tank  to  be  used  for  oil  sales  by 
tank  gauging  shall  be  properly  equipped 
for  such  gauging,  using  the  "API 
Recommended  Practice  for  Setting, 
Connecting.  Maintenance,  and 
Operation  of  Lease  Tanks.  API  RP  12 
Rl."  1996.  or  latest  revised  standard. 
Tanks  shall  also  be  connected, 
maintained,  and  operated  so  as  to 
comply  with  the  Site  Security 
Regulations.  43  CFR  3162.7-4.  and 
Onshore  Order  No.  3.  and  sales  tanks 
shall  meet  the  following  requirements: 

a.  Each  sales  tank  shall  be  equipped 
with  a  pressure-vacuum  thief  hatch  and/ 
or  vent-line  valve. 

Violation:  Major. 

Corrective  Action:  install  proper  thief 
hatch  and/or  vent  hne.  valve,  or  dram 
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tank  and  install  proper  equipment  prior 
to  reuse. 

Abatement  Period:  5  days. 

b.  Each  sales  tank  shall  be  equipped 
with  connections  and  scalable  valves  so 
the  lank  may  be  isolated  from  the 
n*muindor  of  the  facility  during  the  sales 
phase. 

Violation:  Major. 

Corrective  Action;  Install  proper 
connections  and/or  valves  to  allow 
isolation  of  tank  during  sales. 

Abatement  period:  Prior  to  sales  or 
ri;movaI. 

c-  Each  sales  tank  shall  be  set  and 
maintained  level  and  free  of  distortion 
in  accordance  with  the  above- 
rrferenced  API  recommended  pracl^ice. 

Violation:  Major, 

Corrective  Action:  Level  tank. 

Abatement  Period:  Prior  to  sales. 

d.  Pursuant  to  API  Standard  2545 
I  ASTM  D  10851.  '"Method  of  Gauging 
IVtroleum  and  Petroleum  Products." 
T165.  or  latest  revised  standard,  each 
8  lies  tank  shall: 

( 1 )  Be  equipped  with  a  gauging 
reference  point. 

Violation:  Minor. 

Corrective  Action:  Affix  u  gauging 
reference  point  in  gauging  hatch. 
Abatement  Period:  30  days. 

(2)  Have  the  height  of  this  rofurcnce 
point  stamped  on  fixed  bench-mark 
plate  or  stenciled  on  the  tank  roof  near 
the  gauging  hatch. 

Violalion:  Minor. 

Corrective  Action:  Stamp  height  on 
U.'nch-mark  plate  or  stencil  it  open  tank 
roof  near  gauging  hatch. 

Abatement  Period:  30  davs. 

2.  Sales  Tank  Calibrations.  Each  oil 
storage  tank  to  be  used  for  oil  sales  by 
t.ink  gauging  shall  be  accurately 
t -ilibrated  for  such  gauging,  using  the 
API  Standard  2550  (ASTM  D  1220). 
"Method  for  Measurement  and 
C.iiibration  of  Upright  Cylindrical 
1  -inks."  1965.  or  latest  revised  standard. 
The  following  minimum  standards  shall 
I"-'  satisfied; 

a.  &iles  lank  capacities  shall  bo 
df^termined  by  actual  tank 
measurements  by  the  method  known  as 
■  tank  Luhbration."  and  in  accordance 
with  the  above-referenced  API 
Standard. 

Violation:  Major. 

Corrective  Action:  Make  capacity 
determinalion  and  develop  appropriate 
capacity  table. 

Abatement  Period:  Prior  to  sales  or 
ri-moval. 

fa.  A  sales  tank  shall  be  recalibrated  if 
ii  is  removed  or  the  capacity  is  changed 
through  denting,  damage,  or  installation 
(;r  removal  of  interior  components,  or 
otherwise. 

Violation:  Major. 


Corrective  Ac! ion:  Recalibiate  tank 
and  develop  new  (revised)  capacity 
Uble. 

Abatement  Period:  Prior  lo  sales  or 
removal. 

c  Calibration  charts  (tank  tables)  for 

(11  All  calibrations  performed  prior  to 
the  effective  date  of  this  Order  shall  be 
submitted  to  the  authorized  officer  on 
request. 

Violation:  Minor. 

Corrective  Action:  Submit  tables  (o 
nuthorized  officer. 

Abatement  Period:  30  days. 

(2)  All  calibrations  performed 
subsequent  to  the  effective  date  of  this 
Order  shall  be  submitted  to  the 
authorized  officer  on  request  and  shall 
be  applied  lo  all  sales. 

V'/V,>/o.'/on.- Minor. 

Correr-tive  Action:  Submit  tables  to 
authorized  officer. 

Abatement  Period:  30  days. 

3.  Od  Sampling.  Sampling  of  oil  to  be 
sold  from  sales  tanks  is  required  and 
shall  be  conducted  in  such  fashion  as  lo 
yield  a  representative  sample  of  the  oil 
for  purposes  of  determining  the  physical 
properties  of  the  oil,  following  the  "API 
Manual  of  Petroleum  Measurement 
Standards.  Chapter  8.  Section  1 — 
Manual  Sampling"  (ASTM  D-4057) 
October  1981.  or  latest  revised  standard, 
and  shall  meet  the  following  minimum 
standards. 

a.  All  samples  shall  be  taken  from  the 
contents  of  the  sales  tank. 

V/o/o//o/i.- Major. 

Corrective  Action:  Repeat  sampling 
procedures  from  sales  tank. 

Abatement  Period:  Prior  to  sales  or 
removal. 

b.  All  samples  from  a  sales  lank  shall 
be  taken  prior  to  gauging. 

Violation:  Major. 

Correc/;re/lc//o/i.- Allow  tank 
contents  to  settle  for  at  least  30  minutes 
and  repeat  sampling  procedure  (n  proper 
sequence. 

Abatement  period:  Prior  to  sales  or 
removal 

c.  Samples  shall  be  taken  in 
accordance  with  one  of  the  sampling 
procedures  specified  in  the  above- 
referenced  API  Manual. 

Violation:  Major. 

Corrective  Action:  Repeal  sampling 
procedure. 

Abatement  Period:  Prior  to  sales  or 
n^moval. 

4-  Salt's  Tank  Caoijing.  Gauging  of  oil 
sales  tanks  is  required  and  shall  be 
riccomplished  in  such  fashion  as  to 
me.tsurp  the  contends  of  the  tank 
accurately,  following  API  Standard  2M5 
(  \S1M  D  1085).  "Method  of  Gauging 
Petroleum  and  Petroleum  Products" 
liHiS,  or  latest  revised  standard,  and 


shall  meet  the  following  minimum 
standards. 

a.  Gauging  shall  be  accomplished 
using  gauging  tapes: 

(1)  Made  of  steel,  or  corrosion 
resistance  malerial  if  corrosive  liquids 
are  present. 

VVo/{j//o/7.- Major. 

Corrective  Action:  Replace  tape  with 
certified  tape  made  of  an  appropriate 
material. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(2)  With  graduations  clearly  legible 
and  not  kinked  or  spliced. 

Violation:  Major. 

Corrective  Action:  Replace  tape  with 
certified  tape. 

Abatement  Period:  Prior  lo  sales  or 
removal. 

(31  Accuracy  of  all  gauging  tapes  used 
for  oil  sales  purposes  shall  be  certified 
GS  accurate  to  the  standards  of  the 
Nation/il  Bureau  of  Standards  by  either 
the  manufacturer  or  an  independent 
testing  facility. 

Violuhon:  Major. 

Corrective  Action:  Replace  tape  or 
obtain  certification. 

Abatement  Period:  Prior  to  sales  or 
removal. 

b.  Acceptable  gauging  requires: 

(1)  At  least  2  identical  geuges  to  the 
nearest  f/»  inch  for  tanks  with  a  capacity 
of  less  than  1.000  bbls. 

lVo/o//y/7.-Major. 

Corrt^ctive  Action:  Repeat  gauging 
until  2  identical  retidings  are  obtained. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(2)  At  least  2  identical  gauges  to  the 
nearest  ','*  inch  for  tanks  with  a  capacity 
of  1,000  bbls.  or  more. 

Violation:  Major. 

Corrective  Action:  Repeat  gauging 
until  2  identical  readings  are  obtained. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(3)  That  the  proper  bob  for  innage 
«>^uging  or  outage  gauging  shall  be  iwed 
in  accordance  with  the  above- 
rtiferenced  API  standard. 

Violation:  Major. 

Corrective  Action:  Repeat  gauging 
using  proper  bob. 

Abatemrnt  period:  Prior  to  sales  or 
n;moval. 

5.  Oil  Gravity.  Tests  for  oil  gravity  are 
lequired.  following  (he  "API  Manual  of 
Petroleum  Measurement  Standards 
Chapter 9— Density  Determination* 
(AS'IM  D  1298-80)  1981,  or  latest  revised 
srundard.  and  shiill  be  performed  or  a 
representative  sales  tank  oil  sample 
obtained  as  specified  in  Part  C.  above. 
following  "API  Manual  of  Petroleum 
Measurement  Standards  Chapter  a— 
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Sdmptiog."  Gravity  tests  shuW  meet  the 
following  minimum  standards. 

a.  All  gravity  determinations  shall  bii 
completed  before  oil  sales  art-  made. 

Violation:  Major. 

Corrective  Action:  Obtain  sample 
from  sates  tank  and  delermine  oil 
gravity. 

Ahatcmcnt  Period:  Pnor  to  sales  or 
remo\'ai. 

b.  Accuracy  of  all  instruments  used  to 
determine  oil  gravity  for  oil  sales 
purp(7*;es  shrtll  be  rertified  as  accurate 
to  thf  sl.mdards  of  the  Ndtional  Bureau 
of  Standards  by  either  the  manufacturer 
or  an  independent  testing  facility. 

Violation:  Major. 

Corrective  Action:  Replace  with 
certified  mstruments  or  obtain 
cerlificatlon. 

Alfotement  Period:  Prior  to  sales  w 
reniovaL 

c  The  instrument  used  to  obtain  the 
oi!  grnivity  shall  be  dean,  with  no  loose 
shot  weights  or  detached  gravity  scale. 

VioJatwii:  Major. 

Corrective  Action:  Clean  and/OT 
replace  hydrometer. 

Abatement  Period:  Prior  lo  sales  or 
removal. 

d.  The  instrument  used  lo  obtain  the 
oil  j^ravity  shall  be  calibrated  for  a 
gravity  range  that  includes  the  gravity  of 
the  oU  sample  being  tested. 

Violation:  Mii\()T. 

Corrective  Action:  Repeal  gravity 
tests  using  hydrometer  with  proper 
scale. 

Ahotement  Period:  Prior  lo  sales  or 
removal. 

e.  Temperatures  shall  be  measured 
and  recorded  to  the  nearest  0.5"  K  for  a 
separate  thermometer  or  nearest  whole 
degree  when  using  a  thermohydrometer 

Violation:  Mii\oT. 

Corrective  Action:  Repeat  lest. 
medsuring  and  recordm^  temperature  lo 
nearest  0.5'  F  or  nearest  whole  degree 
us  appropriate. 

Abatement  Period:  Prior  lo  sales  or 
removal. 

f.  Liquid  density  (gravity)  will  be 
measured  and  recorded  lo  the  nearest 
0.05  .API  gravity,  making  any  nijcessar^' 
meniscus  correction  as  described  in  the 
above-referenced  AIM  Manual  on 
density  determinations. 

Violation:  Major. 

Corrective  Action:  Repeat  test, 
measuring  and  recording  gravity  to 
nearest  0.05°  API  gravity  after  making 
necessary  correction  for  fluid  meniscus. 

Ahotement  Period:  Prior  to  sales  or 
removal. 

6  Tank  Temperature.  Deierminalion 
of  the  temperature  of  oil  contained  in  a 
sales  tank  is  required  following  the  "API 
Standard  2543  Method  of  Mciisuring  the 
Temperature  of  Petroleum  and 


Petroleum  Products"  (ASTM  D  lOWiJ 
1965,  or  latest  revised  standaixJ.  and 
shall  meet  the  following  minimum 
standards: 

a.  Accurai;y  of  all  thermometers  used 
for  oil  sales  purposes  shall  be  certified 
as  accurate  k>  the  standards  of  the 
National  Bureau  of  Standards  by  either 
the  manufacturer  or  an  uidependenl 
testing  facility. 

Violation:  Major. 

Corrective  Action:  Replace  wilh 
certified  thermometer  or  obtain 
cerlift  cation. 

Abatement  Period:  Prior  to  sales  or 
removal. 

b.  ThermonR*1ers  shall  be  kept  clean 
and  free  of  mercury  separation. 

Violation:  Major. 

Corrective  Action:  Replace 
thermometer. 

Abatement  Period:  Prior  to  sales  or 
removal. 

c  Temperature  measurements  shall  be 
taken  by  immersing  the  thermometer  at 
a  point  not  less  than  12  inches  from  the 
shell  of  the  tank  and  to  the  appnoximate 
center  of  the  fluid  column  during  both 
the  opening  and  closing  gau^'S. 

Violatioiv  Major. 

Corrective  Action:  Repeal  trsl  as 
prescribed. 

Ahotement  Period:  Prior  lo  sales  or 
removal. 

d-  For  each  measurement  taken,  the 
thermometer  shall  l>e  left  immersed  at 
the  required  level  for  a  mintmum  of  5 
minutes.  Temperatures  shall  he 
measured  and  recorded  to  the  nearest 
1.0' F. 

ViolatiojL  Major. 

Corrective  Action:  Repeal  lest  as 
prescribed- 

Abatement  Period:  Prior  to  sales  or 
removal. 

7.  Sediment  and  Water  /S  F  V\'J. 
Determinations  of  the  sediment  and 
waler  content  of  oil  contained  in  sales 
tanks  is  required  following  the  "API 
Manual  of  Petroleum  Measurement 
Standards  Chapter  ItD — Sediment  and 
Water  Section  4 — Standard  Methods  of 
Test  for  Water  and  Sediment  in  Crude 
Oils'"  (ASTM  D  96-68)  1970.  or  latest 
revised  standard,  and  shall  oiett  the 
following  minimum  standards: 

a.  A  thoroughly  mixed  oil  sample- 
solvent  combination,  prepared  in 
accordance  with  the  procedure 
described  in  the  above-referenced  API 
Manual,  shall: 

(II  Be  heated  to  at  least  120*  F  for 
asphalti£  based  oil  prior  to  oentrifuging. 

Violation:  Major 

Corrective  Action:  Repeat  test  as 
prescribed- 

Abatement  Period:  Prior  lo  sales  or 
removal. 


[2)  Be  heated  to  at  least  140  F  for 
paraffin  based  oil  prior  lo  ccnlrifugrng. 

Violation:  Maior. 

CorrectJ\'€  Action:  Repeat  lest  as 
prescribed. 

Abnlement  Period:  Prior  lo  sales  or 
removal - 

b.  At  the  conclusion  of  centnfugiiig. 
the  temperature  shall  not  fall  below  115 
"F  without  waler  saturated  diluent,  and 
125  'F  with  waler  saturated  diluent. 

Violation:  Major. 

Corrective  Action:  Repeat  test  as 
prescribed. 

Abatement  Period:  Prior  to  sales  or 
removal. 

c.  The  heated  sample  shall  be  whirled 
in  the  centrifuge  for  not  less  than  3 
minutes. 

Violation:  Major. 

Corrective  Action:  Repeat  test  as 
prescribed 

Abatement  Period:  Prior  to  sales  or 
removal. 

d.  The  combined  vclume  of  water  ar>d 
sediment  at  the  bottom  of  the  100  ml, 
c(;ntrifuge  tube  shall  be  read: 

(1)  To  the  nearest  0.05  ml.  in  the  range 
from  D.l  lo  1  mL 

(2)  To  the  nearest  0.1  ml.  if  above  Ibe 
1  ml.  graduation. 

(3)  Estimated  lo  the  nearest  0.025  ml.  if 
the  volume  is  less  than  0.1  ml 

Violation:  Major  (d.1..  2..  or  3.). 

Cornfctive  Action:  Repeat  lest  as 
prescribed. 

Abatement  Period:  Prior  to  sales  or 
removal 

e.  The  water  and  sediment  volume  m 
the  centrifuge  tube  thus  determined 
shall  be  multiplied  by  the  appropriate 
factor  for  the  centrifuge  lube  size  and  oil 
sample-solveni  ratio,  as  specified  in  the 
above-referenced  API  Manual,  and  the 
product  recorded  as  the  percentage  of 
water  and  sedimenL 

Violation:  Major. 

Correctjve  Action:  Repeat  procedures 
using  specified  factors. 

Abatement  Period  Prior  to  sales  or 
removal- 

C.  Od  Measurement  by  Positive 
Displacement  Metering  System 

Acceptable  oil  measurement  by  a 
positive  displacement  metering  system, 
for  purposes  of  oil  sales,  shall  be 
accomphshed  by  a  Lease  Automatic 
Custody  Transfer  (LACTJ  unit  designed 
to  provide  for  the  unattended  transfer  of 
liquid  hydrocarbons  from  a  production 
facility  to  the  transporting  earner  while 
providing  proper  and  accurate  means  for 
the  determination  of  net  volume  and 
quabty.  while  also  providing  fur  fad-safe 
and  tamper  proof  operations  in 
accordance  with  the  regulations  ut  4:i 
CFR  3162-7-4  and  Onshore  Order  No-  3. 
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A  posrtivR  displacement  meter  is  one 
which  registeis  the  voltime  passmg 
through  said  meter  by  a  system  which 
constantly  and  mechanicallv  isolates  the 
flowing  liqmd  inio  seaments  of  known 
volume. 

1.ACT  unit  dFsigB  shall  follow  API 
Spec  U.\  -API  Specifications  for  Lease 
Automatic  Custoiiy  Transfer  |L-\CT1 
Kqmpment.  ■  1979.  or  latest  revused 
standard.  LACT  anits  shall  be 
constructed  dnd  operaled  so  as  to 
satisfy  the  tbUawir^g  retpjirementsirnd 
minimum  standards: 

1.  LACT  Usut  CompudieiUs  and 
General  Operating  Requirements. 

a-  Each  LACf  unit  shall  include  all' of 
the  following  bsted  components  ^s  a 
mininuun: 

(1)  Charjiing  pump  and  motor. 

(2)  Sampler,  composite  aampU' 
I  onlairter  and  mixing  -s-vstem. 

(31  Strainer. 

(4)- Positive  displacement  meter 

(5)  Meter  proving  connections. 

(6)  Meter  backpressure  and  ch«:k 
valve. 

(7)  Air  eliminator. 

(8)  Diverter  valve- 

Violation:  Major:  a.L.  2.,  4..  5..  and  8. 

Corrective  Action:  Shut  in  LACT  and 
install  component. 

Abatement  Period:  Prior  lo  sales  or 
ifmoval 

Violation:  Minor:  a. 3..  7..  and  8. 

Corrective  Acttonr  Iitstalf  component. 

Abatement  Penod:  30  days. 

b.  There  shall  be  no  by-pass  piping 
•iround  the  IJVCF  unit  or  any 
connections  that  would  permit  hquids  to 
be  transferred  without  measurement. 

Violation:  Major. 

Correttive  Action:  Remove  by-pass  or 
other  connection. 

Abatement  Period:  Immediate 
I  '>rrection  required. 

c.  All  components  of  LACT  unit  shall 
'!-'  accessiUe  for  inspection  by  the 
.luthorized  officer. 

Violotfotr.  Minor. 

Corrective  Action:  Provide  .iuthonzed 
officer  with  means  of  access  To  L-\CT. 
\btitemeni  Period:  JO  days. 

d.  The  authorized  officer  shall  be 
ti.itified  of  an>  LACT  unit  failure,  such 
-ts  electrical,  meter,  or  other  fadure  that 
requires  other  methods  of  measurement 
prior  lo  sales. 

Violation:  Major, 

Corrective  Art  ion-  Provide  authonzed 
iiffirpr  sales  documentation  (run  ticket. 
"■!<:  )  and  tank  calibration  tables. 

Abatement  Period:  By  5lh  working 
H-iv  following  discovery 

'■  .\n\  and  aH  tests  i  onducted  on  oil 
*•  'niples  eattracted  from  LACT  samplers 
ft  tr  d  eterm  iiuiion  of  oil  gra vtiy  and  S  A 
W  content  shall  meet  the  sam* 
requirenienhi  and  minimum  staiulards 


specified  in  this  Order  v^iih  respect  ro 
oil  measurement  by  tank  gaugma  for  all 
measurements  taken  of  temperatnrF'. 
gravity,  and  S  &  W  content  fseciion  III 
A.  5.  a  and  7.) 
Violatiom  Major. 

Corrective  Action:  Report  tests  for 
gravity,  temperature,  and/or  SAW 
content  per  section  111  A.  5,  6.  and  7 
minimum  standards. 

Abatement  Period:  Pnor  to  sales  or 
removal. 

2-  Operating  Requirements  x^r  LACT 
Unit  Components.  All  required  LACT 
unit  components  shall  be  operated  to 
satisfy  the  following  minimum 
standards: 
a .  Sampler 

(11  The  sampler  probe  shall  extwui 
into  the  center  H  of  the  flow  piping  \n  n 
vertical  run.  at  least  3  pipe  diamerers 
dowrnstream  a«  any  pipe  fitting  The 
probe  shall  always  be  m  a  horizontal 
position. 

Violation:  Major. 
Corrective  Action:  Shut  in  LACT. 
install  component  properly. 

Abatement  Period:  Prior  to  sales  or 
removal, 
b  Composite  Sample  Container. 

(1)  The  composite  sample  container 
shall  be  capable  of  holdmg  sample 
under  pressure  and  shall  be  equipped 
with  a  vapor  proof  top  closure  and 
operated  to  prevent  the  unnecessary 
escape  of  vapor. 

Violation:  Major. 

Corrective  Action:  Shut  m  LACT. 
install  component  properly. 

Abatejnent  Period:  Prior  lo  sales  or 
removal. 

(2)  The  composite  sample  container 
shall  be  emptied  after  each  sample 
withdrawal. 

Violation:  Major. 

Corrective  Action:  Empty  contamer 
prior  to  using  sample  for  sales  purpose 
and/or  empty  container  upon 
completion  of  sample  withdrawal 

Abatement  Period:  Prior  to  sales  or 
removal. 

c.  \fix:ng  System. 

(1)  The  mixing  system  shall 
completely  blend  the  sample  info  a 
homoHeneous  mixture  before  and  during 
the  withdrawal  of  a  portion  of  the 
sample  for  testing. 

Violation:  Major. 

Corrective  Actton:  Repair  mixing 
system. 

Abatement  Period:  Prior  to  sales  or 
removal. 

d.  Strainer. 

(1)  The  strainer  shall  be  constructed 
so  that  It  may  be  depressurized.  opened. 
■ind  cleaned. 

Vioiatiotv  Minor. 

Corrective  Action:  Replace  with 
properly  designed  strainer. 


Abatement  Period:  30  days, 

[2)  The  strainer  shall  be  located 
upstream  from  the  meter. 

Violation:  Minor. 

Corrective  Anion:  fnstall  component 
properiy. 
Abatement  Period:  30  days. 

(3)  The  strainer  basket  shall  be  made 
of  noncorroaive  material  of  a  mesh  sire 
no  larger  than  Va  inch. 

Violation:  Minor, 

Corrective  .Action:  Replace  basket 
with  basket  made  of  noncorrasive 
material  with  a  mesh  size  no  larger  than 
V4  inch. 

Abatement  Period:  30  days. 

e.  Positive  Displacement  Meter 

(1)  Must  register  volumes  of  oil 
passing  through  said  meter  determined 
by  a  system  which  constantly  and 
mechanically  isolates  the  flowing  oil 
into  segments  of  known  volume. 

Violation:  Major. 

Corrective  Action:  Replace  or  repair 
meter  or  totalizer. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(2)  The  meter  shall  be  equipped  with  a 
non-reseltabie  totalizer. 

Violation:  Major 

CorreUive  Acfjn:  Replace  meter  with 
meltir  having  a  non- res  enable  totahr.er 

Abatement  Period:  Prior  lo  sales  or 
removal 

f.  Meter  Proving  Connections. 

(1)  All  meter  proving  connections 
shall  be  located  downstream  from  the 
LACT  meter. 

Violation:  Major. 

Correclive  Action:  Relocate  prover 
loops  downstream  from  LACT  raeter- 

.Abatemeat  Period:  Prior  to  proving 
LACT 

(2)  The  line  valve  between  the  mlel 
and  outlet  of  the  prover  loop  shall  have 
a  double  block  and  bleed  design  feature 
to  provide  for  leak  tesnng  during 
provmg  operalions- 

Violation:  Major. 

Corrective  .Action:  Install  double 
block  and  bleed  line  valve  on  Ime 
between  miet  and  outlet  prover 
connections. 

.Abatement  Period:  Prior  to  proving 
LACT. 

g.  Back  Pressure  ard  Cbedt  Valves. 

(IJ  The  back  pressure  valve  and  check 
valve  shall  be  mstalled  downstream 
from  the  LACT  meter 

Violation  .Mdior 

Corrective  Action:  Install  back 
pressure  and/or  check  valve 
downslrean  from  LACT  meter. 

Abatement  Period:  Prior  to  sales  or 
removal, 

3,  Sales  Meter  Proi  /:i\,'  Requirement. 
LACT  po-iitivedeplacement  meters  shall 
be  proved  periodically.  Meter  provrngs 
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ahiiW  follow  "API  Manudl  of  Petroleum 
MeasuremenI  Standards  Chapter  4 — 
Proving  Systems,"  1978.  or  latest  revised 
standard,  and  shall  meet  the  following 
minimum  standards. 

a.  The  types  of  meter  provers  to  be 
used,  and  the  calibration  requirements 
are  as  follows: 

(1 )  The  acceptable  types  of  meter 
provers  are  pipe  provers,  lank  provers. 
master  meters,  or  other  API  recognized 
meter  provers. 

Violation:  Ma'\or 

Corrective  Action:  Shut  in  LACT  and 
prove  again  with  acceptable  meter 
p  rover. 

Abatement  Period:  Prior  to  sales  or 
removal 

(2)  When  a  prover  arrives  onsite  to 
prove  a  positive  displacement  meter 
measuring  oil  production  from  a  lease 
that  is  under  Bureau  jurisdiction, 
communitized  area,  or  unit  participating 
area,  the  lessee/operator,  or  its  agent, 
shall  have  available  at  the  site  for 
review  by  the  authorized  officer, 
evidence  that  the  prover  has  been 
calibrated,  with  the  certified  calibration 
date  identified  by  some  unique  number. 
I.e..  serial  number  assigned  to  and 
inscribed  on  the  prover.  The  calibration 
evidence  for  a  pipe  or  tank  prover  shall 
show  the  certified  volume  as  determined 
by  the  water  draw  method.  If  a  master 
meter  is  used,  the  most  recent 
calibration  report  for  said  master  meter 
bhdli  be  available.  Said  calibration 
report  shall  show  that  the  master  meter 
has  an  operating  factor  within  the 
Trtnee  specified  m  section  HI.  B.  4.  a(2) 
herein  (a  range  from  0.9900  to  1,0100). 
and  (he  calibration  report  shall  show 
that  the  calibration  met  all  of  the 
rpquirements  of  section  III,  B.  3,  c. 
herein,  except  thai  the  5  consecutive 
runs  in  calibration  of  the  master  meter 
shall  have  matched  within  a  tolerance  of 
0.0002. 

Violation:  Minor. 

Corrective  Action:  Provide  calibration 
certification- 
Abatement  Period:  Prior  to  proving, 
b-  Minimum  proving  Frequency  is: 

(1)  Upon  initial  installation  or 
following  repair 

Violation:  Minor. 

Corrective  Action:  Shut  in  LACT. 
notify  authorized  officer  of  scheduled 
proving  and  prove  meter. 

Abctemert  Penod:  Prior  to  sales  or 
removal, 

(2)  At  least  monthly  thereafter  for  the 
first  3  months. 

Violation-  Mmor 

Corrective  Action:  Shut  in  LACT. 
notify  authorized  officer  of  scheduled 
proving,  and  prove  meter. 

Abatement  Period:  Pnor  to  sales  or 
removal. 


(3)  Foilowmg  the  first  3  months, 
meters  shall  be  proved  at  least 
quarterly. 

Violation:  Minor. 

Corrective  Action:  Shut  in  LACT. 
notify  authorized  officer  of  scheduled 
proving,  and  prove  meter. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(4)  In  the  event  that  the  total 
throuRhput  exceeds  100.000  bbl  per 
month,  then  proving  shall  be 
accomplished  bi-weekly. 

Violation:  Minor. 

Corrective  Action:  Shut  in  LACT. 
notify  authorized  officer  of  scheduled 
proving,  and  prove  meter. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(c)  In  Establishing  the  Operating 
Meter  Factor 

(1)  At  least  6  runs  shall  be  made.  Of 
these  6  runs.  5  consecutive  runs  shall 
match  within  a  tolerance  of  0.0005 
between  the  highest  and  the  lowest 
reading. 

Violation:  Major. 

Corrective  Action:  Prove  according  to 
standard. 

Abatement  Period:  Prior  to  sales  or 
removal. 

[2]  The  arithmetic  average  of  these  5 
consecutive  runs  shall  be  used  for 
computation  of  the  meter  factor. 

Violation:  Minor. 

Corrective  Action:  Prove  according  to 
standard. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(3)  Meter  factor  computations  shall 
also  include  the  correction  for  the  effect 
of  pressure  on  steel  (Cps):  if  appropnate. 
the  correction  for  the  effect  of 
temperature  on  liquid  (Ctl).  and  the 
correction  for  the  effect  of  temperature 
on  steel  (Cts].  and  the  correction  for  the 
effect  of  pressure  on  liquid  (Cpl).  The 
Cps  and  Cts  correction  factors  shall  be 
determined  using  the  "API  Manual  of 
Petroleum  Measurement  Standards. 
Chapter  12.  Section  2."  1981,  or  latest 
revised  standard,  and  the  Ctl  correction 
factor  shall  be  obtained  from  the  "API 
Standard  2540.  chapter  11.1.  Volume  I 
(ASTM  D  1250-80).  Table  6A."  1980.  or 
latest  revised  standard,  and  the  Cpl 
correction  factor  shall  be  obtained  from 
the  API  Manual  of  Petroleum 
Measurement  Standards.  Chapter  11.2,1. 

Violation:  Minor. 

Corrective  Action:  Include  proper 
correction  factors. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(4)  The  Initial  meter  factor  for  a  new 
or  repaired  meter  shall  be  within  the 
range  from  09950  to  1.0050. 

Violation:  Major. 


Corrective  Action:  Shu!  in  LACT. 
replace/repair  and  re-prove. 

Abatement  Period:  Prior  to  sales  or 
removal. 

4.  Excessive  Meter  Factor  Deviation. 
Excessive  meter  factor  deviation  may  be 
evidence  of  meter  malfunction,  and 
corrective  action  shall  be  taken  upon 
discovery  of  meter  malfunction. 
However,  if  the  operator  determines  that 
the  meter  did  not,  in  fact,  malfunction. 
the  lessee/operator  shall  submit,  for 
approval  by  the  authorized  officer,  a 
report  as  to  the  findings  and  reasons  for 
the  excessive  meter  factor  deviation  and 
the  determination  of  no  meter 
malfunction. 

The  minimum  standards  for  evidence 
of  meter  malfunction,  and  corrective 
action  required,  are  as  follows: 

a.  Meier  Factor  Deviation. 

(1)  Deviation  in  a  meter  factor  shall 
not  exceed  *0  0025  since  the  last 
proving  of  the  meter  unless  explained  bv 
changing  conditions,  i.e.,  temperature  or 
gravity  or  flow-rate. 

Violation:  Minor. 

Corrective  Action.  Repair  or  replace 
meter,  or  submit  report  to  authorized 
officer  for  approval  of  the  findings  and 
reasons  for  the  determination  that  there 
is  no  meter  malfunction. 

Abatement  Period:  Prior  to  sales  or 
removal. 

(2)  A  meter  factor  shall  not  exceed  1 
percent  above  or  below  unity,  i.e. 
outside  of  the  range  from  0.9900  to 
1.0100. 

Violation:  Major. 

Corrective  Action:  Same  as  a.(l), 
above. 

Abatement  Period:  Prior  to  sales  or 
removal. 

b.  Corrective  Action  Upon 
Determination  of  Meter  Malfunction. 

(1)  The  meter  shall  be  repaired  or 
replaced,  Proving  is  required.  The 
proving  report  shall  indicate  any  repairs 
to  or  replacement  of  the  meter. 

Violation:  Minor. 

Corrective  Action:  Shut  in  LACT. 
repair,  adjust,  and/or  replace  meter,  re- 
prove meter,  and  submit  proving  report 
to  authorized  office  complete  with 
details  of  maintenance  and/or  repairs  to 
meter. 

Abatement  Period:  Prior  to  sales  or 
removal. 

5.  Meter  Reporting  Requirements.  All 
meter  provings.  meter  failures,  and 
volume  adjustments  following  meter 
malfunction  shall  be  reported  to  the 
authonzed  officer,  as  follows: 

a.  Meter  Proving  Reports. 

(1)  The  meter  proving  report  shall  be 
filed  on  one  of  the  forms  set  out  in  "API 
Manual  of  Petroleum  Measurement 
Standards-  Chapter  12 — Calculation  of 
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Petroleum  Quunlilies.  Seclion  2— 
CalculHlion  of  Liquid  Pelroleutn 
Qu.inlilit.5  Measured  by  Turbine  or 
IJisplacemenI  Meler5,'"l981.  or  lalpsi 
revised  stand.ird. 
Violalion:  Minor. 
Currevlive  .'{clion:  File  report  on 
proper  form. 

Abolenwnl  Pfriotl:  File  vvilh 
authorized  officer  no  later  Ihon  the  10th 
working  day. 

(2|  Each  meter  proving  report  shall  be 
idcniified  by  lease  number, 
communitizalion  agreement  number,  or 
unit  participating  area  name,  and  the 
location  of  the  facility. 
Violation:  Minor. 

Correcliiv  Acliorr  Resubmit  report 
with  appropriate  identification. 
Abatement  Period:  File  with 
authorized  officer  no  later  than  the  loih 
working  day. 

[3]  Each  meter  proving  report  shall  be 
filed  VNiih  Ihe  authorized  officer  no  later 
than  10  working  days  following  the 
meter  proving. 
Violation:  Minor. 

Corrective  Action:  Submit  proving 
report  to  authorized  officer. 

Abatement  Period:  File  with 
authorized  officer  no  later  than  the  lOlh 
workmg  day. 

b  All  meter  failures  that  require  other 
methods  of  measurement  shall  be 
reported  to  Ihe  authorized  officer  prior 
to  sales.  The  report  shall  include  an 
explanation  of  the  event,  and  a 
determination  as  to  whether  the  meter 
failure  also  involved  meter  malfunction. 
Violation:  Minor. 

Corrective  Action:  Submit  proving 
report. 

Abatement  Period:  Tile  with 
authorized  of.'ii.er  no  later  than  the  lOlh 
working  day> 

D.  Oil  Measurement  by  Other  Methods 
or  at  Other  Locations  Acceptable  to  the 
Authorized  Officer 

Any  method  of  oil  measurement  other 
than  tank  gauging  or  positive 
displacement  metering  system,  requires 
prior  approval,  based  on  applicable  API 
standards,  by  the  authorized  officer. 
Other  measurement  methods  include, 
but  are  not  limited  to:  Turbine  metering 
systems.  .Measurement  by  calibrated 
lank  truck.  Measurement  by  weight.  Net 
oil  computer. 

The  requirements  and  minimum 
standards  for  oil  measurement  on  the 
lease,  unit,  or  communitized  area  by  an 
alternate  method,  or  at  a  location  off  the 
lease,  unit,  or  communitized  area  by 


either  an  authorized  or  an  alternate 
method  of  measurement,  are  as  follows: 

1.  Measurement  on  the  Lease,  Unit,  or 
Communitized  .^rea. 

a.  An  application  for  approval  of  an 
allemaleoil  measurement  method  shall 
be  submitted  to  the  authorized  officer 
and  approval  obtained  before  any  such 
alternate  oil  measurement  method  is 
operated. 

Violation:  Major. 

Corrective  Action:  Shut  in  operations. 
Submit  application  for  approval  of 
desired  method  of  oil  measurement. 

Abatement  Period;  Prior  to  sales  or 
removal. 

2.  Measurement  at  a  Location  Off  Ihe 
Lease.  UniL  or  Communitized  .\rea. 

a.  An  application  for  off-lease 
measurement  shall  be  submitted  to  Ihe 
authonzed  officer  and  approval 
obtained  before  any  such  off-lease  oil 
measurement  facilities  are  installed  or 
operated.  The  application  for  approval 
of  off-lease  measurement  shall  justify 
location  of  the  measurement  facilities  at 
Ihe  off-lease  location  desired  before 
approval  will  be  granted,  but  no 
additional  approval  as  to  the  oil 
measurement  method  is  required, 
provided  measurement  is  to  be 
accomplished  by  tank  gauging  or 
positive  displacement  metering  system, 
pursuant  to  the  requircmenls  and 
minimum  standards  of  this  Order. 
Violation:  Minor: 

Corrective  Action:  SahmU  application 
for  approval  of  off-lease  measurement. 
.Abatement  Period:  10  days, 
b.  If  oil  measurement  is  to  be 
accomplished  at  a  location  off  the  lease, 
unit,  or  communitized  area  by  any 
allernale  measurement  method  (any 
method  other  than  tank  gauging  or 
positive  displacement  metering  system), 
then  Ihe  application,  in  addition  to 
justifying  the  location  of  the 
measurement  facilities,  shall  also 
demonstrate  the  acceptability  of  Ihe 
allernale  measurement  method, 
pursuant  to  seclion  HI  C.  1. 
Violation:  Major. 

Corrective  Action:  Shut  in  operations. 
Submit  application  for  approval  of  off- 
lease  measurement  and  approval  of 
desired  method  of  measurement. 

Abatement  Period:  Prior  to  sales  or 
removal. 

E.  Determination  of  Oil  Volumes  by 
Methods  Other  Than  Measurement 

Pursuant  to  43  CW.  3162.7-2.  when 
production  cannot  be  measured  due  to 
spillage  or  leakage,  ihe  amount  of 


production  shall  be  determined  in 
accordance  with  the  methods  approved 
or  prescribed  by  Ihe  authorized  officer. 
This  category  of  production  includes, 
but  is  not  limited  to.  oil  which  is 
classified  as  slop  oil  or  waste  oil 

The  minimum  standards  for 
determining  the  volume  of  oil  thai 
cannot  be  measured  are  as  follows: 

1.  No  oil  located  in  an  open  pil  or 
sump,  in  a  slock  tank,  in  a  production 
vessel  or  elsewhere,  may  be  classified 
as  waste  oil  unless  it  can  be  shown,  to 
Ihe  satisfaction  of  the  authorized  officer, 
that  it  is  not  economically  feasible  to  put 
Ihe  oil  into  marketable  condition. 

Violation:  Major. 
Corrective  .Action:  Put  oil  into 
marketable  condition. 
Ahalenienl  Period:  10  working  days. 

2.  No  slop  oil  may  be  sold  or 
otherwise  disposed  of  without  prior 
approval  from  Ihe  authorized  officer  of 
the  method  for  estimating  Ihe  volume  of 
Ihe  slop  oil,  and  the  terms  and 
conditions  of  any  sale  to  an  oil  reclaimer 
or  any  other  party. 

Violation:  Major. 

Corrective  Action:  Submit  complete 
report  of  sale. 

Abatement  Period:  24  hours, 

IV.  Variant  i-s  From  Minimum  Stuiiilurxls 

An  operator  may  request  that  the 
authorized  officer  approve  a  variance 
from  any  of  Ihe  minimum  standards 
prescribed  in  section  111  All  such 
requests  shall  be  submilted  in  writing  to 
the  appropriate  authorized  officer  and 
shall  provide  infomialion  as  lo  Ihe 
circumstances  that  warrant  approval  of 
Ihe  variance(s)  requested  and  Ihe 
proposed  alternative  means  by  which 
Ihe  related  minimum  slandard(.s|  will  be 
satisfied.  The  authorized  officer,  after 
considering  all  relevant  factors,  ...hall 
approve  the  requested  variance|s|  on 
making  a  determination  that  thi» 
proposed  allemalive(s|  meet  or  e\i  I'l'il 
the  objectives  of  the  applicable 
minimum  standardls).  or  docs  noi 
adversely  affect  royally  income  or 
production  accountability. 

Attachment 

I.  Sections  from  43  CFR  Subparts  3103 
and  3165  (not  ini:luded  wilh  Federal 
Register  publicalion). 
jFR  U.V  m-^Z-IR  Kili'd  2-2-I1I1:  8:45  Hiilj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lA-6 30-07-4111-021 
43CFR  Part  3160 

Onshore  Oil  and  Gas  Operations; 
Federal  and  Indian  Oil  and  Gas  Leases, 
Onshore  Oil  and  Gas  Order  No.  5. 
Measurement  of  Gas 

AGENCV:  BcTfitu  uf  Land  Mimagemenl. 

Interior. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  issue  Onshore  Oil  and  Gas  Order 
No.  5  under  43  CFR  3164.1.  This  Order 
would  implement  and  supplement 
requirements  found  in  43  CFR  Part  3160 
relating  to  the  measurement  of  gas 
produced  under  the  terms  of  Federal  and 
Indian  (except  Osage)  oil  and  gns 
leases,  as  well  as  gas  produced  from 
State  or  privately  owned  when  Federal 
and/or  Indian  leases  receive  a  share  of 
such  production  under  the  terms  of  an 
approved  agreement. 

The  Order  would  address  gas 
mf'asurement  by  orifice  meter  and  gas 
measurement  by  other  methods 
acceptable  to  the  authorized  officer  of 
the  Bureau  of  Land  Management.  Gas 
measurement  by  electronic  flow 
computers,  utilizing  an  orifice,  which 
calculate  volume  using  the  equations 
specified  by  the  American  Gas 
Association  (AGA)  Committee  Report 
\o-  3.  may  be  approved  by  the  Bureau  of 
Land  Management  (BLM)  State  Office 
having  jurisdiction  over  the  producing 
area.  The  Bureau  of  Land  Management's 
existing  internal  guidelines  on  the 
subject  of  gas  measurement  were  never 
formalized  in  a  Notice  to  Lessees  and 
Operators.  Thus,  this  Order  has  no 
direct  predecessor. 

DATE:  Comments  should  be  submitted 
by  April  4.  \9Hti.  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
proces.s  on  the  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  Room  5555.  Mam  Interior 
Building.  1800  C  Street  iVW.. 
Washington,  DC  20240. 

Comments  wiil  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (":45  a.m.  to  415 
p.m  1-  Mnnd.iv  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Hunier.  (303)  236-1787. 

or 
Sic  Ling  Chiang,  (202)  653-2127. 

or 
ltd  R.  Hudson.  (202)  343-8735. 


SUPPLEMENTARY  INFORMATION:  The 

exisimg  regiikiliuns  :n  4,(  CFK  Part 
3160— Oil  and  Gas  Operations — provide 
in  §  3164.1  for  the  issuance  of  Onshtire 
Oil  and  Gas  Orders  when  necessary  to 
implement  and  supplement  the  speciHc 
provisions  of  the  regulations.  All  Orders 
are  to  be  promulgated  through  the 
nilemaking  process  and.  and  when 
issued  in  Final  form,  apply  on  a 
nationwide  basis.  A  table  is  included  in 
§  3164.1  that  shows  all  existing  or  forma] 
Orders.  This  proposed  rulemaking 
would  result  in  another  Order.  It  is 
intended  specifically  to  supplement  the 
provisions  of  §  3162.7-1 — Disposition 
of  production,  and  §  3162.7-3 — 
Measurement  of  gas.  and  Subpart  3163. 

Section  3162.7-3  requires  that  all 
production  be  measured  by  orifice  meter 
or  other  methods  acceptable  to  the 
authorized  officer.  This  order  would  set 
out  specific  and  detailed  requirements 
that  are  minimum  standards  for  gas 
measurement  by  orifice  meter,  based  on 
the  standards  and  specifications 
published  by  the  American  Gas 
Association  (AGA)  "Orifice  Metering  of 
Natural  Gas"  Committee  Report  No.  3, 
2nd  editions  (August  1385)  and  the 
American  f*etraleum  Institute  (API) 
Standard  2530.  This  publication  is 
referred  to  in  the  Order  as  AGA 
Committee  Report  N'o.  3.  Those  items 
selected  for  mclusion  in  this  Order  as 
requirements  are  those  which  are 
necessary  to  ensure  that  gas  production 
is  measured  arcuratety.  so  that  the 
Fede'.-il  Gu\ernment.  the  general  public. 
and  State  governments,  which  share  in 
the  proceeds,  and  Indian  mineral 
owners  will  receive  all  royalties  due 
under  the  various  oil  and  gas  leases. 
Specific  comments  are  requested  on 
whether  the  requirements  of  this  Order 
should  be  phased  in  over  a  period  of 
time  for  existing  facilities  and  how  long 
such  a  penod  of  time  should  be. 

The  Bureau  is  aware  of  the  existence 
of  old  (10  to  15  years)  purchase 
contracts  whereby  the  lessee /opera  I  or 
is  committed  to  sell  the  gas  for  a  fixed 
price  ranging  from  4  to  50  cents  per 
thousand  cubic  feet  (MCF).  and  of  the 
existence  of  wells  producing  at  very  low 
volumes  (100  MCF  per  day  or  less). 
Compliance  with  the  minimum 
standards  requiring  specific  equipment 
for  the  measurement  of  the  flowing  gas 
temperature,  adherence  to  proper  Beta 
ratio,  and  the  requirement  for  the 
secondary  element  to  record  the  static, 
and  differential  pressure  in  at  least  the 
middle  one-third  of  the  production  chart 
could  result  in  materials  and  lat)or  costs 
out  of  proportion  to  any  potential 
additional  royalty  income  deru  ed  from 
the  well.  Such  costs  could  prompt 


premature  abandonment  or  shut-in. 
resulting  in  the  lost  of  potential  gas 
reserves  and  royally  pa.vTnenls.  For 
example,  the  cost  of  compliance  with 
the  requirement  that  the  flowing  gas 
temperature  be  measured  could  be 
Sl.OOO  per  well.  However,  under  a 
typical  old  contract  wilh  a  price  of  30 
cents  per  MCF.  and  a  royalty  of  12.5 
percent,  production  of  100  MCF  per  day 
would  produce  an  annual  royalty  of 
S900.  On  the  other  hand,  requiring 
compliance  in  the  above  situation  with  a 
temperature  error  10  degrees  would  only 
increase  royalties  by  9  dollars  per  year 
Even  at  current  prices  of  S2.70  per  MCF 
and  a  1  percent  volume  error,  the 
increase  in  royalty  in  this  example 
would  only  be  Sfll  per  year.  If  such  a 
well  were  abandoned  because  of  the 
cost  of  compliance,  these  royalties  and 
the  resen-es  in  the  ground  would  be  lost. 
Therefore,  we  believe  thai  it  would  be  in 
the  public  interest  to  exempt  certain 
wells  from  some  requirements  of  this 
Order.  The  pubhc  is  specifically 
requested  to  comment  on  (a)  the  criteria 
for  determining  which  wells  or  fields 
should  be  exempted  from  these 
standards  and  (b)  the  particular 
minimum  standards  that  may  be  subject 
to  exemption,  it  is  expected  that  no  well 
would  be  exempted  from  this  Order  as  a 
whole,  but  that  any  exemption  would 
apply  only  to  specific  appropriate 
mmimum  standards  set  forth  in  the 
Order. 

Wilh  regard  to  other  possible  systems 
of  gas  measurement  which  may  be 
acceptable  to  the  authorized  officer,  the 
Order  would  set  forth  no  specific  or 
detailed  requirements  or  minimum 
standards  for  any  such  method,  but 
would  clearly  require,  for  any  and  all 
such  methods,  thai  prior  approval  by  the 
authorized  officer  is  necessary  before 
any  alternate  gas  measurement  method 
may  be  employed.  The  application  for 
approval  lo  use  any  alternate  system  for 
gas  measurement  would  be  required  to 
furnish  convincing  evidence  that  the 
proposed  system  will  measure  gas 
accurately  and  result  in  no  loss  of 
royalty  lo  ihe  Federal  Government  or 
Indian  mineral  owners. 

The  Order  would  set  out  a  procedure 
whereby  an  operator  may  request 
approval  for  a  variance  from  any  uf  the 
required  minimum  standards.  An 
application  for  variance  would  be 
required  to  propose  an  alternative 
means  for  satisfaction  of  the  minimum 
standiird. 

The  Order  would  also  contain 
provisions  for  corrective  actions  and 
normal  abatement  periods.  These  would 
set  out  for  each  minimum  standard.  Ihe 
corrective  action  necessarv  when  an 
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incident  of  noncompliame  with  Ihe 
minimum  standard  is  detected,  and  the 
lime  frame  within  which  such  corrective 
action  shall  be  taken.  Many  of  Ihese 
abatement  periods  are  shown  as  "Prior 
(o  sales  or  removal"  in  this  proposal. 
Specific  comments  are  requested  on 
whether  any  or  all  of  Ihese  pmvisions 
should  also  specify  a  firm  deadline  as 
an  altcmalive.  For  example.  "Prior  lo 
sales  or  removal,  or  30  days,  whichever 
occurs  first." 

The  principal  authors  of  this  proposed 
rulemaking  are  Mr.  Richard  T.  Hunter. 
Lakewood.  Colorado,  Mr.  Terry 
Messerli.  Billings.  Montana,  and  Mr. 
L'pendra  Parikh.  Jackson.  MissisMippi. 
assisted  by  the  Orders  Task  Group.  Ihe 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  all  of  the 
Bureau  of  Land  Management,  the  Office 
of  the  Solicitor.  Depariment  of  Ihe 
Interior,  and  Mr.  Jim  Fisher,  retired  from 
Ihe  Bureau  of  Land  Management.  Mr. 
Scott  Ellis,  Minerals  ManaijcmenI 
Service,  was  also  part  of  the  Orders 
Committee  and  provided  input  on 
royally  accounting  issues. 

It  is  hereby  determined  that  this 
nilemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
thai  no  detailed  statement  pursuant  to 
102(2)(C)  of  the  .National  Environmental 
Policy  Acl  of  196!1  (42  U.S.C.  4332(2l(rJ) 
is  required. 

The  Proposed  Order  would  have 
minimal  adverse  economic  effects,  since 
its  requirements  reflect  the  operating 
practices  currently  followed  by  prudent 
operators  when  gas  production  is 
measured  in  accordance  wilh  the 
standards  and  specifications  published 
bv  the  American  Gas  Association 
(AGA)  and  Ihe  American  Petroleum 
Inslilule  (API).  The  proposed  Order  may 
provide  a  beneficial  economic  effect,  in 
(hat  industry  is  less  likely  to  be 
subjected  to  assessments  or  penalties 
resulting  from  violations  and/or  the 
requirement  lo  undertake  costly 
remedial  actions,  if  it  has  a  belter 
understanding  of  this  Bureau's 
requirements  for  the  measurement  of  gas 
production.  The  Slate  governments  that 
share  in  the  royalties  collected  and 
Indian  mineral  owners  will  also  benefit 
from  assurance  of  more  accurate  gas 
measurement.  The  minimum  standards 
established  by  this  Order  essentially  are 
thosi!  which  have  been  required  but  not 
promulgated  by  this  Department  and 
would  impose  the  same  burden  on  all 
lessees  and  operators,  regardless  of  size, 
on  lands  where  Ihe  measurement  of  gas 
production  is  under  the  jurisdiction  of 
this  Bureau.  Therefore,  the  Department 
of  the  Interior  has  determined  that  this 


document  is  not  a  major  rule  under 
Kxecutive  Order  12291,  and  thai  it  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  Ihe  Regulatory  Flexibility  Act  (5 
U.S.C,  6011. 

The  information  collection 
lequiremcnts  contained  in  Ihis  proposed 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1004-01;m.  1004- 
0135.  and  ]004-4>136. 

List  of  Subjects  in  43  CFR  Part  31G0 

Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration.  Oil 
and  gas  production.  Public  lands — 
Mineral  resources.  Indian  lands — 
Mineral  resources,  Reporting  and 
recordkeeping  requirements. 

Under  the  authority  of  the  Mineral 
Leasing  Arl  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  ft  seq.).  it  is 
proposed  lo  amend  Part  3160.  Group 
3100,  Subchapter  C.  Chapter  11  of  Tide 
43  of  Ihe  Code  of  Federal  Regulations  as 
set  forth  IxHow: 

PART3160— (AMENDEOl 

1.  Ihe  authority  citation  for  Part  3160 

continues  to  read; 

Authoilty:  The  Mineral  I^.ising  Act  of  I9::n. 
ita  amended  find  supptcnienied  (30  U.S.C.  Ittl 
etseq.).  (he  Mineral  Leasing  Art  for  A<:qulred 
Lands  of  1&47.  fl9  amended  (30  II.S.C  351- 
3 W).  the  Act  of  M.iy  31. 1030  (30  U.S.C.  3i)t- 
306).  Ihe  Acl  of  March  3.  1909,  as  amend^-d 
(J5  US.C.  396).  Ihe  Acl  of  M.iy  11. 193fl.  «8 
omended  (25  US.C.  366a-396q).  the  Act  of 
February  28, 1801.  as  amended  (25  U.S.C. 
3')7),  thf!  Act  of  M«y  24.  V124  (25  U  S.C.  39H). 
Ilie  Acl  ofMjrrh  3. 1927  (25  U  S  C  398-1- 
3'38e).  the  Acl  of  June  30, 1919.  n»  amended 
(::S  U  S.C.  399).  R.S  441  (43  U.S.C.  1457).  .See 
tilso  Allurney  Gcnerdl's  Opinion  of  April  2. 
VH\  (40  Op  Airy  Gen.  41).  the  Federal 
property  and  Admtnistr.Tlive  Services  Acl  of 
I'MO.  as  *»mcnded  (40  U.S.C.  471  et  Si>q.),  the 
Naitunal  Envimnirental  Policy  Act  of  196*1.  as 
nmended  (42  U.S.C.  4321  etst-q).  Ihe  Acl  of 
Decembrr  12,  liWO  (Al  U.S.C.  KiOB).  the 
Combined  Hydrocarbon  Leasin;^  A<:l  of  I'M] 
(Pub.  L  97-78),  the  Federal  Oil  and  Cis 
Royalty  Management  Ant  of  1982  (30 1  fS  C. 
1701  elspq.)  and  the  Indian  Mineral 
Development  Act  of  1902  (25  U.S.C.  2102  rt 

Z.  Section  3164.1(b)  is  amended  by 
adding  the  following  entry  to  Ihe  table: 

S  3164.1    Onahora  oil  and  gai  orders. 


Order  No  and 
MJb|ect 


Federal 
Eifectiwe      Reotset       Super- 
dale  refer-  sMos 
ence 


S  Measurement 
olGas. 


(b)- 


|.  Steven  Griles.  . 

Si  x7  •!tt3r\'  of  the  Interior. 
\o\  c'liib.T  5.  1907 

Appendix— Text  of  Oil  and  Gas  Order 
No.  5 

Note — Tliis  appendix  will  not  appear  in  \Sw 
Codf  of  Federal  Regulations. 

Onshore  OH  ami  Cm  Order  So  5 

Measurement  of  Gas  on  Federal  and  Indian 
Oil  and  Cm  leases 

I  Introduction. 

A.  .\uthorify. 

B.  I*ur|msi!. 

C.  Scope. 

II  O'Tinillons. 

III.  Requirements. 

A.  Gas  Measurement  by  Orifice  Meter 

B.  (ias  Measurement  by  Other  Methods  oi 
at  Other  Locations  .-Xcceptable  to  ihn 
Authorized  OITirer. 

IV.  Variances  from  Minimum  Standards. 

Attachment. 

I  Set  lions  from  43  CHI  Subparts  3163  and 
;;i6.''>. 

()ni.hore  Oi/  on  J  Gas  Order  Xo.  5 

Mensurement  of  Gas  on  Federal  and 
Indt.m  Oil  and  Cas  Leases 

\.  InlroducHon 

A.  Authorit} 

This  Order  is  established  pursuant  to 
Ihe  authority  granted  lo  the  Secretary  of 
the  Interior  pursuant  to  various  Federal 
and  Indian  mineral  leasing  statutes  and 
the  Federal  Oil  and  Gas  Royalty 
ManagrmenI  Act  of  1962  This  authority 
has  been  delegated  to  the  Bureau  of 
Land  Management  and  is  implemented 
by  the  onshore  oil  and  gas  operating 
regulations  contained  in  43  CFR  Part 
3160.  Stxlion  3164.1  thereof  specificdily 
'luthuriiics  the  director  to  issue  Onshore 
Oil  and  Cas  Orders  when  necessary  lo 
implement  or  supplement  Ihe  operating 
regulations  and  provides  that  all  such 
Orders  sh.iU  oe  binding  on  Ihe  lessees 
iind  opnralors,  of  Federal  and  restricted 
Indi<in  oil  and  gas  leases  which  have 
been,  or  may  hereafter,  be  issued. 

Srccific  authority  for  the  provisions 
contained  in  this  Order  is  found  al: 
i  31f)2.7-l.  Disposition  of  production: 
section  3162.7-3.  Measurvment  of  gas. 
and  subpart  3163.  Noncompliance  and 
assessments. 
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B.  Purpose 

One  purpose  of  ihis  Order  is  to 
psitiblish  requirements  and  minimum 
slandurds  for  Ihc  measuremeni  of  gas  by 
Ihe  methods  aulhonzed  in  43  CKR 
3162.7-3.  i.e..  measuremeni  by  orifice 
meler  or  olher  methods  accepldble  lo 
Ihe  aulhorized  offrcer.  Proper  gas 
measuremeni  ensures  thai  the  Federal 
Government,  the  general  public.  State 
Governments  which  share  in  the 
proceeds,  and  Indian  mineral  owners 
receive  Ihe  royalties  due.  as  specified  m 
the  governing  oil  and  ^as  leases. 

Another  purpose  of  this  Order  is  to 
establish  abatement  periods  for 
corrective  action  when  noncompliance 
with  the  minimum  standards  is  detected, 
and  lo  specify  the  assessments  and 
penalties  that  wilt  be  imposed  as  a 
result  of  noncompliance  and/or  a  failure 
to  correct  the  noncompliance  within  the 
specified  abatement  period. 

C.  Scope 

This  Order  is  applicable  lo  all  Federal 
and  Indian  (except  Osage)  oil  and  gas 
teases,  in  addition,  this  Order  is  also 
applicable  tf)  State  or  privately  owned 
lands  when  Federal  and/or  Indian 
le.tses  are  entitled  to  share  in  the 
revenues  from  non-iurisdictional  wells 
under  the  terms  of  an  approved 
agreement. 

II.  Oefinitions 

A.  Authorized  representative  means 
any  entity  or  individual  authorized  by 
Ihe  Secretary  lo  perform  duties  by 
cooperative  agreement,  contract,  or 
memorandum  of  understanding  |43  CFR 
3lfiO.O-5]. 

D.  Production  unit  means,  for  purposes 
of  reporting  production,  a  measurement 
unit  of  1000  standard  cubic  feet  (Mcf). 

C.  Standard  cubic  Foot  means  the 
volume  of  gas  contained  in  one  cubic 
fuut  at  a  base  pressure  of  14.73  pounds 
per  square  inch  absolute  (psia),  at  a 
base  temperature  of  60  For 520' 
Rankine  (43  CFR  3162.7-3). 

D.  By-pass  means  any  piping 
arriingcmenl  connected  upstream  and 
downstream  of  a  meter  thai  allows  gas 
to  continue  on  the  sates  line  without 
passmg  through  Ihe  meter.  Equipment 
thai  permits  the  changing  of  the  orifice 
pliite  without  bleeding  Ihe  pressure  off 
the  gHS  meter  run  shall  not  be 
con.sidercd  a  by-pass. 

F,.  Incident  oif  Noncompliance  (INCJ 
means  a  notice  transmitted  lo  a  lessee 
or  operator  (Form  3160-9]  that  a 
vinblion  of  this  Order  has  occurred,  and 
serves  as  a  notice  of  violation. 

F.  Lessee  means  the  party  authorized 
by  or  through  a  lease  or  an  approved 
assignment  to  explore  for.  develop  and 
produce  oil  and  gas  on  Ihe  lease  site  In 


accordance  with  the  lease  terms, 
regulations,  and  law.  For  convenience  of 
reference,  the  term  "lessee"  also  refers 
to  and  includes  the  owners  of  approved 
operating  rights  and  designated 
operators  (see  43  CFR  3160.0-5J. 

G.  Mnjor  violation  means 
noncompliance  which  causes  or 
threatens  immediate,  substantial,  and 
adverse  impacts  on  public  health  and 
safety,  the  environment,  production 
accountability,  or  royalty  income  (see  43 
CFR  3160-0-5). 

H.  Minor  violation  means 
noncompliance  which  does  nut  rise  lo 
the  level  of  a  m^jor  violation  (see  43 
CFR  3160.0-5). 

I.  Gas  means  any  fluid,  either 
combustible  or  noncombustible,  which 
is  produced  in  a  natural  state  from  the 
earth  and  which  maintains  a  gaseous  or 
rarefied  state  at  standard  temperature 
and  pressure  conditions  (see  43  CFR 
3CX)0.(>-5(a)). 

III.  Requircnnents 

.'Ml  gas  production  shall  be  measured 
in  accordance  with  an  authorized 
method  of  measurement.  As  set  out  in  43 
CFR  3162.7-3.  gas  measurement 
authorized  for  gas  produced  from  leases, 
units,  and  communiltzalion  agreements 
subject  to  the  jurisdiction  of  the  Bureau 
of  Land  Management,  as  such 
jurisdiction  is  defined  in  43  CFR  3161 1. 
may  be  by  orifice  meter  or  other 
methods  acceptable  lo  the  authorized 
officer.  The  requirements  and  minimum 
standards  for  gas  measurement  are  set 
out  m  this  Order. 

The  requirements  of  this  Order  are 
based  on  the  standards  and 
specificcitions  published  by  the 
American  Gas  Association  (ACA) 
Committee  Report  No.  3.  and  the 
American  Petroleum  Institute  (API).  The 
AG.A  and  (be  API  published  standards 
and  specifications  and  considered  to  be 
appropnate  for  proper  gas  measuremeni 
by  both  the  Department  of  the  Interior 
and  the  Oil  and  Gas  Industry.  The 
requirements  set  minimum  standards 
necessary  to  prttmote  conservation  of 
natural  resources  and  to  ensure  proper 
measuremeni  of  gas  production  for  sales 
purposes,  so  that  the  Federal 
Government  and  Indian  mineral  owners 
will  receive  the  royalties  due  under 
governing  oil  and  gas  leases. 

A  Gas  Measurement  by  Orifice  Meter 

The  following  are  recognized  as 
minimum  standards  for  measurement  of 
ndlura)  gas  using  orifice  meters,  Failure 
to  comply  with  these  minimum 
requirements  shall  be  considered  a 
violation  resulting  in  the  Issuance  of  an 
INC.  and  appropriate  enforcement 
action  shall  be  taken  for  obtaining 


compliance  with  these  minimum 
standards.  All  existing  and  future  sales 
facilities  shall  meet  Ihe  requirements  of 
this  Order. 

1.  The  orifice  lo  pipe  diameter  rulio 
(d/D).  or  the  beta  ratio,  with  meters 
using  "flange  taps."  shall  be  between 
0.15  and  U-70;  however,  the  authorized 
officer  may  approve  beta  ratios  between 
0.10  and  0.75  on  low  volume  wells  when 
measurement  cannot  be  obtained  as  per 
Section  III.  A.  4. 

Violation:  Major. 

Correction  Action:  Shut  in  gas  meter 
and  install  an  orifice  of  such  size  that 
subsequent  measurements  will  be  within 
the  appropriate  beta  ratio  range.  If 
changing  the  onfir.e  cau.ses  the 
differential  pressure  lo  be  recorded  in 
the  lower  one-third  of  the  chart,  then 
either  the  meter  tube  or  Ihe  differential 
element  shall  be  changed,  sizing  the 
straight  pipe  sections  in  a  manner  that 
will  provide  subsequent  measurement 
within  the  appropriate  beta  ratio  range^ 

Abatement  Period:  Prior  to  sales. 

2.  The  orifice  to  pipe  diameter  ratio 
(d/D|.  or  the  beta  ratio,  with  meters 
using  "pipe  taps."  shall  be  between  0.2U 
and  0.b7;  however,  the  aulhorized  officer 
may  approve  beta  ratios  lower  than  0.20 
and  higher  than  0.67  on  low  volume 
wells  when  measuremeni  cannot  be 
obtained  as  per  Section  UL  A.  4. 

Violation:  Major. 
Correction  Action:  Same  as  A.l. 
above. 
Aliotemenl  Period:  Prior  to  sales. 

3.  To  obtain  fiuw  conditions  as  near 
normal  as  possible  and  minimize  the 
effects  of  turbulence  in  gas  flow,  the 
minimum  length  of  pipe  preceding  and 
following  an  orifice  and  the  use  of 
straightening  vanes,  shall  conform  to 
those  specifications  detailed  in  Figure  4 
through  9  of  ACA  Committee  Report  \f> 
3. 

Violation:  Major. 

Corrective  Action:  Shut  in  gas  meter 
and  instull  proper  length  of  pipe  where 
appropriate  or  install  straightening 
Vdnes  in  accordance  with  appropriate 
AGA  Commillee  Report  3  specification.*: 

Abatement  Period:  Prior  to  sales. 

4  The  orifice  plate  shall  be  sized  lo 
make  the  pen  that  records  differential 
pressure  operate  in  at  least  the  middle 
one-third  of  the  chart  range  for  the 
majority  of  the  flowing  period. 

Violation:  Minor. 

Corrective  Action:  Size  orifice  to 
meter  tube  so  that  differential  pen  will 
deflect  and  record  in  at  least  the  middle 
one-third  of  the  chart  range  and  so  that 
the  measurement  will  be  within  the 
prescribed  beta  ratio  range. 

Abatement  Period:  20  days. 
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5,  The  static  element  shall  be  sized  to 
make  the  pen  that  records  the  static 
pressure  operate  m  at  least  the  middle 
one-third  of  the  chart  range  for  the 
majority  of  the  fiowing  period. 

l'Vo/tr//on.- Minor. 

Corrective  Action:  Size  static  element 
so  as  to  cause  static  pen  lo  record  in  at 
least  the  middle  one-third  of  the  chart 
range. 

Abatement  Period:  20  days. 

6-  There  shall  be  no  pipe  connections 
between  the  orifice  and  the  nearest  pipe 
filling  other  than  the  pressure  taps  and/ 
or  thermometer  wells  as  specified  in 
AGA  Committee  Repori  No  3.  Sample 
probes  may  be  installed  upstream  of 
straightening  vanes. 

Violation:  Major, 

Corrective  Action:  Shut  in  gas  meter 
and  replace  entire  length  of  pipe  ahead 
of  orifice  meler  with  pipe  of  appropnate 
length  and  inside  smoothness  in 
accordance  with  AGA  CommitteG 
Report  No.  3. 

Abatement  Period:  Prior  to  sales- 

7.  A  temperature  recorder  that 
measures  the  average  flowing  gas 
temperature  is  required  and  the 
thermometer  well  shall  be  msIaUed  in 
accordance  with  AGA  Committee 
Report  No.  3. 

Violation:  Major. 

Corrective  Action.  Shut  in  gas  meter, 
and  install  temperature  recorder  and/or 
install  thermometer  well  in  accordance 
with  AGA  Committee  Report  No.  3. 
Abatement  Period:  Prior  to  sales. 

8  The  internal  diameters  of  the  meter 
tube  pipe  and  the  orifice  fittings  shall  be 
the  same  or  within  tolerance  limits  set 
by  AGA. 

V'/o/o//oa- Major. 

Corrective  Action:  Shut  in  gas  meler 
and  install  properiy  sized  meter  tube. 
Abatement  Period:  Prior  lo  sales. 

9  Meter  tubes  using  "pipe  taps."  shall 
h.i\e  the  center  of  the  upstream  tap  hole 
placed  a  distance  of  two  and  one-half 
times  the  appropriate  inside  diameter 
from  the  upstream  face  of  the  orifice 
plate.  The  center  of  Ihe  downstream  tap 
hole  shall  be  placed  at  a  distance  of 
eight  times  the  published  inside 
diamelei  from  Ihe  downstream  face  of 
the  orifice  plate. 

Violation:  Major. 

Corrective  Action:  Shut  in  gas  meter 
and  install  meter  tube  pipe  having 
properly  constructed  meler  pressure 
laps. 

Abatement  Period:  Prior  to  sales. 

10.  Meter  tubes  using  "flange  laps"' 
shall  have  the  center  of  the  upstream 
pressure  tap  hole  placed  1  inch  from  the 
upstream  face  of  the  orifice  plate.  The 
renter  of  Ihe  downstream  pressure  tap 
hole  shall  be  1  inch  from  the 
downstream  face  of  the  orifice  plate. 
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Violation:  Major. 

Corrective  Action:  Shut-in  gas  meter 
and  install  orifice  holder  with  properiy 
constructed  pressure  laps. 

Abatement  Period:  Prior  lo  sales. 

11.  There  shall  be  no  by-pass  piping 
around  the  gas  meter  or  other  upstream 
connections  that  would  permit  gas  to  be 
transferred  without  being  measured. 

Violation:  Major. 

Corrective  Action:  Shut  in  gas  meter 
and  remove  by-pass.  Remove  the 
unauthorized  connection(s)  inslalled 
upstream  of  the  meter. 

Abatement  Period:  Prior  to  sales. 

12.  Orifice  plates  shall  be  removed 
from  the  flange  or  piate  holder,  and 
inspected  for  visual  conformance  with 
AGA  standards  and  specifications 
during  testing  of  the  accuracy  of 
measuring  equipment. 

Violation:  Minor. 

Corrective  Action:  Remove  and 
inspect  orifice  plate  for  visual 
conformance  with  AGA  standards  and 
specifications. 

Abatement  Period:  No  later  than  the 
next  meter  calibration. 

13.  Any  plate  or  orifice  that  is 
determined  not  in  conformance  with 
AGA  standards  shall  be  replaced  with 
one  that  is  in  conformance. 

Violation:  Major. 

Corrective  Action:  Shut  in  gas  meter 
and  replace  orifice  plate. 
Abatement  Period.  Prior  to  sales. 

14.  All  connections  and  fittings  of  the 
secondary  element  (including  meter  pots 
and  meter  manifolds)  shall  be  leak 
tested  prior  to  conducting  tests  of  the 
meter's  accuracy,  and  at  any  other  lime 
leaks  are  detected,  and  all  leaks  shall  be 
stopped. 

Violation:  Minor. 
Corrective  Action: 

a.  Stop  meter  calibration  and  conduct 
leak  test.  Stop  leaks  before  further  test 
for  meter  accuracy. 

b.  Repair  secondary  element  where 
necessary  to  stop  leak. 

Abatement  Period:  Prior  to  completion 
of  calibration. 

15.  The  appropriate  "zero"  position  of 
meter  pens  shall  be  checked  during  each 
test  of  meter  accuracy,  and  adjustments 
made  if  necessary. 

IVo/o/Zon.- Minor. 

Corrective  Action:  Slop  meter 
calibration  and  check  for  appropriate 
"zero"  position  of  meter  pens  and  make 
appropriate  adjuslments. 

Abatement  Period:  Prior  to  completion 
of  calibration. 

16.  The  meter's  differential  pen  arc. 
Ihe  ability  of  the  differential  pen  lo 
duplicate  the  lest  chart's  time  arc  over 
the  full  range  of  the  lest  chart  shall  be 
checked  during  each  testing  of  the 


meter's  accuracy  and  adjustments  made 
if  necessary. 

Violation:  Minor. 

Corrective  Action:  Stop  meter 
calibration  and  re-tesi  meter  accuracy. 
Check  for  proper  differential  pen  arc 
and  make  appropriate  adjustments. 

Abatement  Period-  r*rior  to  completion 
of  calibration. 

17.  Differential  pen  accuracy  shall  be 
tested  throughout  the  entire  range  of  the 
test  chart. 

V/o/o//c//i.- Minor. 

Corrective  Action:  Stop  meter  and  re- 
lest  meter  accuracy.  Check  for 
differential  pen  accuracy  throughout  the 
entire  range  of  the  appropriate  lest 
chart. 

Abatement  Period:  Prior  to  completion 
of  calibration. 

18.  During  testing  of  the  meter 
accuracy,  the  static  pen  lime  lag  shall  be 
adjusted  for  proper  operation. 

Violation:  Minor. 

Corrective  Action:  Check  for  proper 
time  lag  and  make  appropriate 
adjustments  which  will  assure 
independent  travel  of  the  static  pen  in 
relation  to  differential  pen. 

Abatement  Period:  Pnor  to  completion 
of  calibration. 

19.  For  all  sales  and  allocation  meters, 
the  accuracy  of  the  measuring 
equipment  at  Ihe  point  of  delivery  or 
allocation  shall  be  tested  monthly 
following  initial  meter  installation  or 
following  repair  for  the  first  three 
months  and.  if  proven  adequate,  at  least 
quarterly  theieafter  unless  a  longer 
period  is  approved  by  Ihe  aulhorized 
officer.  All  extensions  of  intervals 
between  tests  of  meters  shall  be 
approved  in  writing  by  the  authorized 
officer. 

Violation:  Minor. 

Corrective  Action:  Test  meter  for 
accuracy  following  intial  installation  or 
repair,  and/or  quarteriy  thereafter. 

Abatement  Period:  Prior  to  next  sales. 

20.  At  least  a  24-hour  notice  shall  be 
given  lo  the  aulhorized  officer  prior  to 
conducting  the  tests  and  calibrabons 
required  by  this  order. 

Violation:  Minor. 

Corrective  Action:  Nobfy  aulhorized 
officer  of  scheduled  meter  lesls  and 
calibrations  at  least  24  hours  pnor  to 
next  tests  and  calibrations. 

Abatement  Period:  Prior  to  completion 
of  calibration. 

21.  If  the  inaccuracy  in  the  measuring 
equipment  results  in  a  volume 
calculation  more  than  Z  percent  in  error, 
the  volume  measured  shall  be  corrected 
in  addition  to  adjusting  the  meter  to  zero 
error.  Also.  Ihe  operator  shall  submit  a 
corrected  repori  adjusting  the  volumes 
of  gas  sold,  and  showing  or  discussing 
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j11  Cdlculalions  made  in  correcting  tho 
volumes.  The  volumes  shall  be  corrected 
back  to  the  time  the  inaccuracy 
occurred,  if  known.  If  this  time  is 
unknown,  volumes  shall  be  corrected  for 
the  last  half  of  the  period  elapsed  since 
the  date  of  last  calibration. 

Violation:  Minor. 

Corrective  Action:  Calculate  correct 
\oIumes  to  zero  volume  error  and 
submit  corrected  volume  on  an  amended 
report. 

Abatement  Period:  Prior  to  completion 
of  calibration. 

22.  If,  for  any  reason,  the  measuring 
equipment  is  out  of  service  or 
malfunnlioning  so  thai  the  quantity  of 
gas  delivered  is  not  known,  the  volume 
delivered  during  this  period  shall  be 
estimated  using  one  of  the  following 
metiiods.  in  this  order  of  priority: 

a.  Record  data  on  check  metering 
p<}uipment  if  used  in  lieu  of  mam  meter 
recordings.  If  check  meters  are  not 
installed  or  are  found  to  be  recording 
inaccurately;  then, 

b.  Base  corrections  on  the  percentage 
error  found  during  the  instrument  test.  If 
that  is  not  feasible;  then, 

c.  Estimate  the  quantify  of  gas  run. 
based  on  deliveries  made  under  similar 
conditions  when  the  metering  equipment 
was  registering  accurately, 

Violation:  Minor. 

Corrective  Action:  Re-estimate 
Mjlumes  delivered  during  those  periods 
cited  using  one  or  more  of  the  approved 
methods  identified  in  the  order  of 
priority  and  submit  an  amended 
Monthly  Report  of  Operations  (Fon:i 
3160-6). 

Abatement  Period:  20  days. 

23.  Volumes  of  gas  delivered  shall  be 
determined  according  to  the  flow 
equations  specified  in  §  6.3  of  the  .AGA 
Committee  Report  No.  3. 

Violation:  Nlinor. 

Corrective  Action:  Recalulate  all  gas 
volumes  not  determined  in  accordance 
with  flow  equations  specified  in  §  6.3  of 
the  AGA  Committee  Report  No,  3  and 
submit  an  amended  Form  31G0-6  report. 

Abatement  Period:  30  days. 

24.  Unless  oiherw  ise  established,  the 
point  of  sales  deliver^'  and  appropriate 
measurement  shall  be  on  the  leasehold 
(or  within  the  boundar-es  of  the 
commi.:iUized  area  (C\)  or  unit 
particip  iTing  area).  Sd>s  measurement 
off  !he  leasehold  (or  OMtside  the  CA  or 
unit  pa:  ticipn'infl  area)  may  be 
approved  by  the  authorized  officer. 

Violation:  Minor. 

Corrective  Action:  Submit  application 
to  authorized  officer  for  approval  of  off 
lease  (CA  or  Unit  participating  area) 
measurement. 

Abatenwnt  Period:  20  days. 


25.  The  weighted  average  DTU  content 
shall  be  determined  at  least  annually. 
unless  otherwise  required  by  the 
authorized  officer,  by  means  of  {1}  a 
recording  calorimeter,  (2)  calculations 
based  on  a  complete  compositional 
analysis  of  the  gas  and  the  healing  value 
of  each  constituent,  or  (3)  any  other 
method  acceptable  to  the  authorized 
officer.  The  authorized  officer  shall  be 
apprised  of  the  method  used  for  each 
determination  and  be  furnished  with  all 
needed  analytical  data  or  other 
documentation  upon  request.  The  BTU 
content  most  recently  determined  and 
used  for  royalty  purposes  shall  be 
reported  monthly  to  the  authorized 
officer  on  Form  31GO-6. 

Violation:  Mmor. 

Corrective  Action:  Conduct  test  for 
weighted  average  BTU  and  submit  on  an 
amended  Form  3160-6  the  proper 
weighted  average  BTU. 

Abatement  Period:  20  days. 

26.  Operators  shall  submit  a  copy  of 
the  meter  calibration  report  to  the 
authorized  officer  within  30  working 
days. 

Violation:  Minor. 

Corrective  Action:  Submit  meter 
calibration  report(s)  to  authorized 
officer. 

Abatement  Period:  10  days. 

27.  No  special  form  is  required,  but  all 
m.eter  calibration  report  forms  shall 
include  the  following  information,  if 
applicable: 

a.  Name  of  producer  or  seller. 

b.  Name  of  purchaser. 

c.  Federal  or  Indian  lease  number. 

■  :ommunitization  agreement  number,  or 
unit  name  or  number,  and  participating 
urea  identification. 

d.  Station  or  meter  number. 

e.  Meter  data  (make,  differential  and 
i^tJtic  range,  recording  period). 

f.  Type  of  connections  (flange  or  pipe. 
i:pstream.  or  downstream  static 
ronnections). 

g.  Orifice  data  (plate  size  and  ID  of 
meter  tube). 

h.  Base  of  data  used  on  each  chart  or 
record  (temperature,  specific  gravity, 
atmospheric  pressure,  integration  value, 
etc). 

i.  Name  of  company  performing  the 
integration. 

j.  Time  and  date  of  test. 

k.  Instrument  erTor(s)  found  and 
certification  of  corrections,  and  "found" 
and  "left"  data  for  all  instrjmenls. 

I.  Signature  and  affiliation  of  tester 
.ind  witness. 

m.  Remarks. 

Violation:  Minor. 

Corrcrtive  Action:  Submit  amended 
meter  calibration  report(s)  to  authorized 
officer,  mcluding  all  required 
information. 


.  Xbatenwnt  Penod:  10  days. 

28.  For  purposes  of  measurement  and 
meter  calibration,  atmospheric  pressure 
is  that  value  defined  in  the  buy/sell 
contract  (normally  assumed  to  be  a 
constant  value).  In  the  absence  of  such  a 
definition  in  the  buy/sell  contract,  the 
atmospheric  pressure  shall  be 
established  as  a  constant  value  based 
on  the  elevation  at  the  metering  station. 

Violation:  Minor. 

Corrective  Action:  Recalibrate  gas 
meter  and  submit  amended  Form  3160-0 
indicating  correcting  volum.es  due  to 
adjusted  "absolute  zero"  or  mcorrectly 
calculated  pressure  extensions. 

Abatement  Period:  20  days. 

29.  The  method  and  frequency  of 
determining  specific  gravity  are 
normally  defined  in  the  buy/sell 
contract.  Except  when  a  continuous 
recording  gravitometer  is  used,  specific 
gravity  may  be  determined  at  the  time  of 
an  instrument  check  using  a  spot  or 
cumulative  gas  sample,  and  is  usually 
effect)\e  the  first  of  the  following  month. 
The  continuous  recorder  may  be  of  a 
balance  of  kinematic  type.  Also,  specific 
gravity  may  be  determined  from  a 
laboratory  analysis  of  a  spot  or 
cumulative  gas  sample. 

Violation:  Minor. 

Corrective  Action:  Redetermine 
specific  gravity  of  gas  by  approved 
method  and  submit  an  amended  Form 
3160-6  with  corrected  volume. 

Abatement  Period:  20  d.iys, 

30.  The  operator  shall  ke.'p  all  test 
data,  meter  reports,  charts/recordings, 
or  other  similar  records  for  6  years  from 
the  date  Ihey  were  generated,  or  if 
involved  in  an  audit  or  investigation,  the 
records  shall  be  maintained  until  the 
record  holder  is  released  by  the 
Secretary  from  the  obligation  to 
maintain  them.  The  authorized  officer 
and/or  auihurized  representative  may 
request  these  records  any  time  within 
this  period.  Records  submitted  sh.iil 
includi'  all  additional  information  used 
to  compute  volumes  so  that 
compulations  may  be  verified. 

Violation:  Major. 

Corrective  Action:  Submit  data  as 
required. 

Abatement  Period:  20  days. 
B.  Gas  Measurement  by  Other  Methods 
or  at  Other  Locations  Aca^ptable  to  the 
Authorized  Officer 

Using  any  method  of  gas  measurement 
other  than  by  orifice  meter  at  a  location 
on  the  Ie:'se,  unit,  or  communitized  are,), 
requires  prior  appro\  al  from  the 
authorized  officer  pursuant  to  43  CKR 
3162.7-3.  Other  measurement  methods 
include,  but  are  not  limited  to: 
Turbine  metering  systems 
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Pilot  lube 
Orifice  well  lester 
Crilical  flow  prover 
Cias-oil  ratio 

The  requirements  and  minimum 
standards  for  gas  measurement  on  the 
lease,  unit,  or  communitized  area  by  an 
allernalp  melhnd  of  measurement,  oral 
a  localmn  off  the  lease,  unit,  or 
communitized  area  b\'  cither  an 
authorized  or  an  alternate  method  of 
measurement,  are  as  follows; 
1   Measurement  on  the  Lease.  Unit  or 
Communitized  Area 

a.  An  application  for  approval  of  an 
alternate  jjas  measurement  method  shall 
be  submitted  to  the  authorized  officer 
and  approval  obtained  before  any  such 
alternate  gas  measurement  method  is 
installed  or  operated.  Any  lessee/ 
operator  requesting  approval  of  any 
alternate  gas  sales  measurement  system 
shall  submit  performance  data,  actual 
field  test  results,  or  any  other  supporting 
data  or  evidence  acceptable  to  the 
authorized  officer,  that  will  demonstrate 
that  the  proposed  alternate  gas  sales 
measurement  system  will  perform  with 
reliability  and  accuracy  equal  to  or 
exceeding  gas  measurement  by  orifice 
meter. 

Violation:  Major, 

Corrective  Action:  Submit  application 
and  obtain  approval. 


Abatement  Period:  Prior  to  sales, 
2.  Measurement  at  a  Location  Off  the 
Lease.  Unit,  or  Communitized  Area 

a.  An  application  for  off-lease 
measurement  shall  be  submitted  to  the 
authorized  officer  and  approval 
obtained  before  any  such  off-lease  gas 
measurement  facilities  are  installed  or 
operated-  The  application  for  approval 
of  off-lease  measurement  shall  justify 
location  of  the  measurement  facilities  at 
the  desired  off-lease  location  before 
approval  will  be  granted,  but  no 
additional  approval  as  to  the  gas  sales 
measurement  method  is  required, 
provided  measurement  is  to  be 
accomplished  by  orifice  meter  pursuant 
to  the  requirements  and  minimum 
standards  of  this  Order. 
Violation:  Minor, 

Corrective  .Action:  Submit  application 
and  obtain  approval. 
Abalemen!  I'eriod:  20  days. 
b.  If  gas  measurement  is  to  be 
accomplished  at  a  location  off  the  lease, 
unit,  or  communitized  area  by  any 
alternate  measurement  .method  (any 
method  other  than  measurement  bv 
orifice  meter),  then  the  application,  in 
addition  to  justifying  the  location  of  the 
measurement  facilities,  shall  also 
demonstrate  the  acceptability  of  the 
alternate  measurement  method  pursuant 
to  Sec  III  B  1  of  this  Order. 


Violation:  Major. 

Corrective  Action:  Submit  application 
and  obtain  approval, 
.^balpmenl  Period:  Prior  to  sales, 

IV.  Variances  Frora  Minimum  Standards 

An  operator  may  request  that  the 
authorized  officer  approve  a  variance 
from  any  of  the  minimum  standards 
prescribed  in  Section  lU  AH  such 
requests  shall  be  submitted  in  writing  to 
the  appropriate  authorized  officer  and 
shall  provide  information  as  to  the 
circumstances  warranting  approval  of 
the  vanancels)  requested  and  the 
proposed  alternative  means  by  which 
the  related  minimum  standard(s)  will  be 
satisfied.  The  authorized  officer,  after 
considering  all  relevant  factors,  shall 
approve  the  requested  vanbnce(s)  if  it  is 
determined  that  the  proposed 
alternative(s)  meets  or  exceeds  the 
objectives  of  the  applicable  minimum 
slandardls),  or  does  not  adversely  affect 
royalty  income  or  production 
accountability 

Attactiment 

I  Sections  from  43  CfR  Subparts  3163 
and  3165  (not  included  with  Federal 
Register  publication!. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
7  CFR  Part  2054 

Election  of  County  Committee 
Members 

AGENCV:  Fdtniers  Home  Adminislrtilion. 

I ISDA. 

action:  Proposed  rule. 

summary:  The  Farmers  I  lome 
Administration  (FmHA)  is  proposinx  to 
amend  the  Agency's  regulations 
gnverninjj  the  election  of  county 
committee  members.  The  proposed  rule 
is  necessary  to  comply  with  section  fi07 
of  the  Agricultural  Credit  Act  of  1987. 
Public  Law  (Pub.  L.j  l(X)-233.  The 
intended  effe<:t  of  this  action  is  to  revise 
the  cnlrria  for  voting  and  serving  as 
elected  county  committee  members  to 
permit  greater  participation  by  the 
puijlic  in  the  process. 
DATES:  Ciimments  must  be  received  on 
or  before  .March  4,  19H8. 
ADDRESSES:  Subnul  written  comments, 
in  dupHcatn.  to  the  Office  of  the  Chief. 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration. 
U.S.  Deparlmeni  of  Agriculture,  Room 
6348.  South  Agriculture  Building. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Miller,  Chief.  Personnel 
Programs  and  Evaluation  Branch. 
Personnel  Division,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  f)440.  South 
Agriculture  Building.  Washington.  DC 
202.SO:  telephone  (202)  382-1061. 

SUPPLEIUENTARY  INFORktATION: 

Classification 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  nonmajor.  The  proposed  action  is 
not  likely  to  result  in  any  of  the 
following:  (a)  An  annual  effect  on  the 
economy  of  Slot)  million  or  more,  (b)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  Industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  (c| 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 

markets. 

Environmental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  '"Environmenlal  Program. " 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  With  the  .National 
Environmental  Policy  Act  of  19iiB.  Pub. 
L.  91-190:  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Review 

This  action  affects  the  following 
Catalog  of  Federal  Domestic  Assistance 
numbers  and  programs: 
10.4tM     Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  l.o»n4. 

10.407  Farm  Ownership  Loans 
10.416    Soil  and  Water  Loans 
10.421     Indian  Tribes  and  Tribal 

Corporation  Loans 
For  the  reasons  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  3015 
Subpart  V,  this  program/activity  is 
e.xduded  from  the  scope  of  Fjtocurtve 
Orderl23r2. which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

Counti*  commitlee  members  assist 
local  FmlfA  offices  by  determining  the 
eligibility  of  applicants  for  Farmer 
Pragram  IFP>  loans.  The  1985  Farm 
Security  Act.  Pub.  L  99-198.  established 
county  committee  elections  of  two  of  the 
three  members  of  the  county  committee 
by  farmers  deriving  the  principal  part  of 
their  income  from  farming  who  reside 

within  the  county  or  area 

However,  section  607  of  the  Agricultural 
Credit  Act  of  1987,  Pub  L.  100-233.  has 
amended  this  provision  by  deleting  the 
requirement  that  eligible  voters  derive 
the  principal  part  of  their  income  from 
farming.  Other  changes  made  in  the 
county  committee  election  process  by 
Pub.  L.  100-233  include  permitting 
FmHA  borrowers  and  those  eligible  for 
loans  made  or  insurea  by  FmHA  to 
serve  on  the  county  committee  subject 
to  section  336(c)  of  the  Farm  Security 
Act  of  19B5,  as  amended,  making 
spouses  of  eligible  farmers  eligible  to 
participate  in  the  election  process, 
increasing  the  period  for  receipt  of 
nominations  from  25  days  to  45  days, 
and  increasing  the  length  of  the  notice 
period  prior  to  elections  from  10  days  to 
30  days.  The  changes  in  the  proposed 
action  are  designed  to  comply  with 
section  607  of  the  Agricultural  Credit 


Act  of  1987  (Pub  L  100-2331.  In  addition 
tachangcs  made  to  the  regulation  as  a 
result  of  Pub  L.  100-233,  the  Agency 
clan  fled  language  regarding  voting  to 
ensure  that  each  individual  voter  only 
casts  one  ballot,  whether  that  ballot  is 
voted  in  person  or  mailed  In.  Another 
change  was  to  clarify  that  functions 
performed  by  county  or  area  committees 
must  be  conducted  under  appropriate 
Civil  (Ughts  regulations.  Two  corrections 
were  made  to  the  regulations.  The  first 
dealt  with  retention  of  disputed  ballots. 
The  lime  frame  for  retention  of  such 
ballots  was  increased  from  30  to  60  days 
to  conform  with  the  requirement  that  all 
ballots  be  retained  for  60  days.  The 
second  correction  dealt  with  the 
processing  of  Federal  appointments  for 
committee  members  that  related  to  the 
inclusion  of  Form  1-9.  "Verification  of 
Employment  Eligibility"  in  the 
appointment  papers. 

List  of  Subjects  in  CFR  Pari  2054 

Agriculture,  County  Committee 
Members. 

Therefore.  FmHA  proposes  to  amend 
Chapter  XVlIi,  Title  7  of  the  Code  of 
Federal  Regulations  by  revising  Subpart 
W  of  Part  2054  as  follows: 

PART  2054— EMPLOYMENT 

1    I  hi-  authorily  citation  for  Part  2U54 
continues  to  read  as  follows: 

Authority:  7  H  S.C  1988;  5  U.S.C  301;  7  CFR 
2.23;  7  CFR  2  70. 

2.  Subpart  W,  consisting  of 
SS  2054  1101-2054.1150.  is  revised  la 
read  as  follows: 

Sutapan  W— Employment.  Pay.  and 
Funclions  of  County  and/or  area 
Committees 

ZOIMIIOI     Ci.'nirral. 

2aS4.110Z     F,slablishmenl  and  compnsitlon  ot 

county  and/or  area  commniees. 
2094.1103     Funclions  of  Ihe  county  Mntl/or 

area  committee. 
201(4  1104    Eliijibilily  lu  liold  office. 
20S4.110S    Fleclion  riMiiiirHmenls. 
2054.1101    Voting  eli«ibilily 
2O54,n07-20!>4  1 1 10     |Rescrveil| 
20&4.1111     Candiiiiting  elections 
2104,1112-21154  1114     |Reserved| 
20S4.1115     l*rohibillon  of  L-mpluytie 

pHriirtpalion  in  committee  ele»:lain-H. 
ZILMIUB    Bdllols 
2054.1117    Alisenlee  ballula. 
30&4.111B    B.itlol  boxes  and  saffkeppinj;  ul 

relumed  tiHtlots. 
J054.1 1 19    Biisic  requirements  for  hiilloi 

count. 
2tlS4.ia20    Counting  ballots  and  announi:ing 

results. 
2054,1121-2054  1122     |RostTVed| 
20&4.1123     Nutifylntj  candidates  of  eleition 

results. 


20.54.1124     Safekeeping  and  disposition  of 

election  records. 
2nM.li25    jReservedj 
205411211    Appoinlmenl. 
2054  1127     Compensation. 
2054.112a    Cerlificalinn  of  services. 
2054.1129    Termlnatinnofseriices 
20.541130-21)54.1149    (Reservcdl 
20,54.11.50    OMB  control  number. 

Subpart  W— Employment.  Pay.  and 
Functions  of  County  and/or  Area 
Committees 

S  2054.1101    General. 

This  subpart  provides  instructions  for 
selection  of  county  committee  members. 
Nomination,  election,  or  designation  of 
county  committee  members  are  made 
without  regard  to  race,  color,  sex. 
religion,  national  origin,  age,  political 
afbliation.  marital  status,  or  handicap. 

!i  2054.1 102    Establishment  and 
composition  of  county  and/or  area 
committees, 

|a|  Ci'ni-rul  In  each  county  or  area  in 
ivhich  Farmers  Home  Admimstralion 
IFmllAl  activities  are  carried  out.  there 
shall  be  a  county  or  area  commitlee 
composed  of  three  members: 

(1)  Two  members  shall  be  elected  by 
farmers.  For  Ihis  subpart,  farmer  is 
defined  as  any  person  who  has  an 
inleresl  in  a  farm  as  owner,  tenant,  or 
sharecropper  wilhin  the  countv  or  area 
The  term  "farmer"  shall  include  Ihe 
spouse  of  an  eligible  farmer.  One 
member,  who  shall  reside  wilhin  Ihe 
county  or  area,  shall  be  designated  by 
the  Stale  Director.  Designation  may  also 
be  made  for  alternates  for  each  member 
of  the  county  commillee  and  will  be 
subject  to  all  other  requirements 
contained  in  this  subpart. 

(2)  In  selecting  designated  members  of 
the  county  committee,  care  should  be 
taken  to  ensure,  to  the  greatest  extent 
practicable,  that  the  committee  is  fairly 
representative  of  farmers  in  the  county 
or  area.  Designated  committee  members 
must  be  in  sympathy  with  the  family 
farm  concept,  be  familiar  with  the 
problems  of  farmers  and  residents  of 
rural  communities,  and  be  in  general 
agreement  wiih  Ihe  objectives  of  FmHA. 
Designated  committee  members  and 
alternates  may  also  be  farmers. 
However,  if  they  are  farmers,  they  need 
not  meet  the  criteria  in  §  2054  ]102|a)(l). 
|3|  It  is  FmHA  policy  that  membership 
on  counly  commiltees  reflect,  to  Ihe 
e\lenl  practicable.  Ihe  diversity  of  the 
individuals  served  by  Ihe  Farmer 
Programs,  Eligible  minorities  and 
females  will  be  designaled  wherever 
possible,  to  serve  on  county  and/or  area 
committees.  Therefore.  Slate  Directors 
and/or  County  Supervises  will: 


(i)  Engage  in  community  outreach  and 
information  activities  designed  to 
educate  minorities  and  women  on  the 
nomination,  election,  selection,  or 
appointment  process  for  FmHA  countv 
committees, 

(ii)  Make  efforts  lo  obtain 
recommendations  from  civil  rights  and 
women's  organizations, 

(b)  Area  comm/ltees.  A  county 
committee  will  normallv  be  established 
in  each  county.  Area  committees  mav  be 
established  by  State  Directors  to  serve  a 
part  of  a  county,  paris  to  two  or  more 
counties,  or  a  combination  of  two  or 
more  counties  when: 

(1)  Topography  and  communications 
make  il  impractical  to  establish  county 
committees  according  to  countv 
boundaries; 

(2)  The  workload  in  an  individual 
county  is  extremely  low: 

(3)  More  than  one  county  office  is 
necessary  lo  service  the  workload  of  an 
individual  county;  or 

(4)  It  has  been  determined  that  there 
are  insufficient  interested  individuals  lo 
create  a  county  committee  in  a  single 
County  Office's  jurisdiction. 

(c)  Action  lo  Creole  area  committees 
When  a  State  Director  establishes  an 
area  commitlee.  he  or  she  must  issue  a 
State  supplement  designating  the 
boundaries  that  the  committee  will 
serve.  The  State  Director  shall  give 
public  notice  of  boundarv  changes  lo 
county  or  area  committees  in  nffii  lal 
county  newspapers  or  publications 
serving  Ihe  area  at  least  30  davs  before 
a  counly  committee  election  takes  place. 
If  Ihe  establishment  of  an  area 
committee  will  result  in  the  elimination 
of  a  county  committee  and  a  surplus  of 
elected  counly  committee  members,  the 
State  Director  will  take  the  following 
steps: 

(1)  Terminate  one  of  the  designated 
members  of  the  two  committees,  if 
necessary. 

(2|  Poll  Ihe  elected  members  of  the 
committees  as  to  their  continued  desire 
lo  serve,  and  accept  resignations  from 
those  who  voluntarily  wish  lo  resign  in 
inverse  order  as  to  their  remaining 
terms:  i  e..  1  year.  2  years.  3  years. 

(3)  If  a  surplus  of  elected  iriembers 
still  remain  after  taking  sicp  (2) 
(paragraph  (c){2|  of  this  seclion).  the 
Counly  Supervisor  should  have  the 
members  draw  lots  for  the  positions. 

(4|  In  combining  two  county 
committees  lo  create  an  area  commitlee, 
the  Slate  Director  must  ensure  that  no 
more  than  one  member  of  Ihe 
reconstituted  commillee  is  a  farmer 
eligible  for  a  loan  made  or  insured  bv 
FmHA. 

(d)  Temporary  absence  of  commitlee 
members.  When  commillee  members 


are  not  available  to  attend  meetings.  Ihe 
Counly  Supervisor  can  call  alternates  lo 
become  acting  members  of  the 
committee  with  the  same  duties  and 
authorities  as  regular  members.  A 
quorum  of  at  least  two  members  or 
alternates  is  needed  lo  have  a  county 
committee  meeting. 

When  utilizing  alternates.  Ihe  Countv 
Supenisor  should  ensure  that  no  more 
than  one  member  of  the  commillee  is  a 
farmer  eligible  for  a  loan  made  or 
insured  by  FmH.A.  Persons  will  be 
considered  co\  ered  by  Ihis  provision  if 
they  either  currently  have  such  a  loan, 
or  are  qualified  applicants  for  such  a 
loan. 

(e)  Permanent  vacancies.  In  cases  of 
permanent  vacancies,  alternates  may  be 
used  to  complete  Ihe  unexpired  term's  of 
cither  elected  or  designated  members. 
Alternates  should  be  designated  in  order 
of  succession  at  Ihe  Slate  Director's 
discretion;  e.g..  first  allernale.  second 
alternate,  and  third  alternate.  This  rule 
of  succession  is  subject  to  the 
requirement  that  no  more  than  one 
farmer  eligible  for  a  FmH.A  loan  serie  at 
the  same  time.  Alternates  succeeding  to 
members'  unexpired  terms  will  serve  oui 
Ihe  remainder  of  Ihe  term  If  an  alternate 
is  not  available  lo  fill  the  county 
committee  vacancy.  Ihe  Stale  Director 
will  review  Ihe  prevailing  circumstances 
and  determine  the  best  course  of  action 
as  follows: 

(1)  Continue  with  existing  members 
until  the  next  regular  election. 

(2)  Designate  additional  alternates. 
(31  Call  a  special  election  to  fill 

vacancies. 

(f)  Special  elections.  The  Slate 
Director  may  set  the  dale  for  special 
elections  that  might  be  necessary  in 
filling  permanent  vacancies  or  vacancies 
caused  by  inability  lo  complete  a  slate 
of  nominees  during  a  regular  election. 
Vacancies  created  by  the  inability  to 
complete  a  slate  of  nominees  to  fill  an 
expired  term  of  an  elected  member  must 
be  filled  through  special  elections  held 
not  later  than  120  days  after  the  regular 
elections.  Commitlee  members  elected 
through  special  elections  will  serve  out 
the  remainder  of  the  term  of  Ihe  position 
for  which  the  election  was  called. 


S  2054  1 103    Functtont  of  (he  counly  and/ 
or  area  committee. 

(a)  The  funclions  which  are  subject  to 
appropriate  program  regulations.  Civil 
Righls  Laws,  and  Subpari  E  of  Pari  1901 
of  Ihis  chapter  lo  be  performed  by 
committees,  consist  of: 

(11  Determining  the  eligibility  of 
applicants  for  ceriain  types  of  loans, 
including  farmer  program  loans. 
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"  i.^:.':  >n  dad  drainage  loHns  and  luans 
■  i  \:r-i/.:ng  associa lions: 

(2)  Making  recommenduliuns  on 
resolving  problem  cases 

(3)  Conferrins  with  tha  Cuunlv 
Supervisor  on  the  servicuijt  of  FmHA 
loans  wilh  reapttcl  lo  borrawera  who 
should  be  referred  to  other  trndlt 
!>ources,  including  graduation: 

14)  Mtikin^  rt!commemi'rf*ions 
rcstirding  jppiicHtinns  for  compromiSB 
ur  ddjuslmenl  or  cancellation  of  dnbta 
owed  to  Fml4A; 

(5)  When  requested  by  the  County 
Supervisor,  advising  the  County 
Supervisor  debtors,  and  their  creditorg 
in  conntjcnon  with  voluniury  debt 
adjustment:  and 

(B)  Atlendinji;  appeal  hininng 
authorized  under  Subpart  B  of  Part  TSOO 
of  this  chtipler. 

(b)  Members  will  not  be  assigned  to 
perform  service  as  individuals  and  will 
he  paid  for  service  only  when  requested 
to  attend  county  committefr  meetings, 
make  certain  field  visits  with  the  County 
Supervisor,  and  attend  appeal  hearing 
.ind  training  meetina*  m  accordance 
with  f-'mflA  regulations.  They  mi^iy  not 
counsal  prospective  bomiwers  regarding 
preparalion  of  loan  documents.  This  will 
not  prohibit  d  county  committee  member 
from  making  inqiirries  concermng 
applicants  iind  borrowers  during  ihe 
normal  contacts  in  his  or  her  county  of 
area 

(c)  The  Gdunty  Supervisor  is 
authorized  to  convene  the  couniy 
committee  subject  to  the  liQiitatiuns 
specified  in  §  ::054.n27(aJ[l),of  this 
subpart.  Form  FmHA  2006-9.  ".Notice  of 
Visit  or  Meeting."  may  be  used  to  notify 
county  committee  members  of  meetings. 
The  County  Super\'isor  serv-^s.  without 
extra  compensation  as  Executive 
Secretary  of  the  county  committee- 
Id)  At  the  firs!  meeting  after  July  31  of 

each  year,  the  members  of  the  county 
committee  will  elect  one  member  to 
serve  as  Chairperson  format  year. 

(e)  The  County  Supervisor  will 
prepare  Form  2054-7.  "Recnrd  of 
County/Area  Committee  Meetings."  and 
maintain  such  t'iles  and  records  as  may 
be  required  to  reflect  actions  tuken  by 
the  committee.  The  County  Supen.  isnr 
may  designate  the  Assistant  County 
Supervisor  la  represent  him  or  her  at 
county  committee  meetings,  when  it  is 
not  possible  for  'he  County  Supervisor 
to  attend.  Such  designations  rnay  be 
made  orally  In  these  lastHnces.  the 
Assistant  County  Supervisor  will 
prepare  and  sign  minutes  of  the 
meetings  as  Executive  Secretary  and 
other  records  nec«ssary  to  reflect 
actions  taken  by  the  commiiiee. 


§  2054.1 104    EJigibtllty  to  hold  office. 

Elected  ciinmiitlee  rnembe-s  must  be 
persons^  who  have  tiieir principal 
farming- operation  within  the  county,  or 
area  in  which  activities  of  the  county 
committee  are  carried  out,  and  are 
farmers  (as  defined  in  ff  2054.n02(a)lll 
of  this  subpart-).  Cntena  for  selection  of 
the  designated  member  and  alternates 
are  founc  in  ?2054.nn2{a)l21  ofthis 
subpart.  Any  farmer  eligible  for  a  loan 
made  or  insured  by  FmlLA  shall  be 
eligible  to  serve  as  an  elected  or 
appointed  county  commtllee  member. 
Not  more  than  one  farmer  eligible  for  a 
loan  made  or  insured  by  I?inHA.may 
serve  on  a  county  commillee  at  the  same 
lime.  Persons  will  be  considered 
"eligible"  for  an  FmHA  loan  if  they 
either  currently  have  such  a  loan,  or  are 
certified  applicants  far  such  a' loan.  In 
addition,  theelecledand/or  designated 
members  and  alternates  must  meet  all  of 
the  following  requirements  to.  hold  office 
as  a  couniy  committee  member: 

(a)  Be  a  citizen  of  the  United  States,  ur 
an  alien  lawfully  admitted  to  the  United 
States  for  permanent' residence. 

|b)  Not  have  been  removed  for  cause 
from  any  public  office,  or  have  ever 
been  convicted  of  ^aud.  liirceny, 
embezzlement,  or  any  f«lony. 

(c)  Not  have  been  dishonorably 
discharged  from  any  branch  of  the 
armed  services. 

(d)  Not  ciirr»ntly  be  an  offu;eror 
employee  of  a  partisiin  political  party,  or 
be  active  in  the  mamigemenl  or  aifuirs 
of  any  political  ulub.  organumtion.  or 
committee.  Thegeneral  rules  are 
contained  in  FmHA  [nslruntion  2tM6-GC 
(avadable  in  any  FmHA  office).  See 
especially  H  2045.l4U2(b|  (Coverage). 
2045.1407  (Prohibiled  activities),  and 
2045.1410  (Accepting  and  holding  State 
and  local  of^cesl.  Committee  members 
are  also  subject  to  the  prohibitions 
contained  in  Executive  Order  ll22Zand 
Department  of  .■^gricidture  (USDA)* 
policy  contained  in  Parf  735. 
Departmental  Personnel  Manual  (DPM) 
Supplement  990-1.  with  respect  to 
holding  public  office. 

(f'l  Not  be  employees  of  FmHA, 
Agricultural  SluLilization  and 
Conservation  Sen-'ica  (ASCSV  Soil 
conser\'ation  Service  (SCSI.  Eictengion 
Service  (ES],  Rural  Elactnficntlon 
Administration  (REA).  Federal  Crop 
Insurance  Corporation  IFCIC),  oraj^enls 
of  these  agencies. 

|f|  .Not  currently  be  an  employee  of  a 
Federal  Land  Bank,  Production  Credit 
Association,  or  other  Farm  Credit 
System  institutions,  or  serve  on  a 
committee  which  make 
recommend utKins  for  approval  of  loans 
by  these  organizations  since  PmHA  may 


be  involved  inparticialion  loans  with 
such  Farm  Credit  System  loans. 

(g)  Not  perform  any  of  the  following 
functions  for  an  FmHA-financfld 
association  or  orgmiizatton  aflnr 
appointment: 

(1)  Serve  as  an  official; 

(2)  Perform  administrative  or 
employee  functions  including  performing 
clerical  services,  maintaining  financial 
or  other  records,  preparing  financial 
reports,  or  developing  operating 
budgets. 

(h)  Not  currently  be  an  employee  or 
ser\'e  on  Boards  of  Directors  of  Banks  or 
Savings  and  Loan  .Associations  or  be  the 
spouse  of  or  a  family  member  living  in 
the  same  hou.sehald  with  an  individual 
ser\'ing  on  the  board  of  such 
urganizalions  in  the  county  or  areaover 
which  the  county  committee  has 
jurisdiction,  since  FmHA  may  be 
involved  in  participation  loons  with 
such  banks 

(i)  Meet  the  legal  or  regulatory 
requirement*  frir  appointment  to  Federal 
employment.  (See  §  2054.1129  of  this 
Bubp.'irt.j  This  liutermination  will  be 
made  subsequ«ni  to  nomination  but 
prior  to  the  committee  member  taking 
office 

S  2054.1105    Election  requirament*. 

{a^  Elecitoii  duU:^.  .All  re^uLif 
electJoiiB  of  county  committee  members 
shall  be  held  in  those  years  that  an 
elected  member's  term  expires.  ThiH 
date  must  be  in  ]une  but  nut  either  a 
Saturday  or  Sunday  or  a  federrdly  or 
State-recogmzud  holiday.  It  shall  be 
selected  by  the  State  Director  and 
announced  to  the  public. 

(b)  Length  of  tnrms.  Elected  and 
designated  members  of  the  county 
committee  shall  serve  for  a  term  of  three 
years. 

[v.\Btfiiiniun^  ihtes  of  terms.  Couniy 
committee  members  begin  their  (eons  as 
follows: 

(1)  For  regular  elections,  no  later  than 
luly  31. 

(2)  For  special  elections,  no  later  than 
30  days  after  the  election  was  held. 

(dl  Notice  to  the  public.  Information 
concerning  county  committee  oleclions 
shall  be  made  available  to  the  genwral 
pub'ic  through  the  use  of  official  counlv 
newspapers  or  publications  in  gener^d 
circulation  serving  the  area,  through 
notices  prominently  posted  in  FmHA 
offices  within  the  areas,  and.  if  possible 
in  ASCS  and/or  ES  npwsl.;tter3  and 
through  public  secvice  announcements 
on  radio  or  television  stations  serving 
the  area.  To  ensure  participation  of 
women  and  racial  and  ethnic  minonties. 
publications  in  circulation  serving  these 
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groups  should  also  be  utilized  to  provide 
information  concerning  the  elections. 

5  2054.1 106    Voting  engibiltty. 

An  individual  farmer  is  entitled  to  one 
vote.  A  "farmer"  who  is  a  legal  entity 
such  as  a  corporation,  partnership, 
cuoperative.  joint  operation,  association 
or  other  legal  enlity  is  entitled  to  one 
vote  by  its  duly  authorized 
representative.  A  farmer  may  vote  in 
only  one  couniy  or  area  election.  In 
order  lo  vole  in  the  election  of  a  couniy 
committee  member,  voters  must: 

(a)  Be  farmers;  i.e..  persons  who  have 
an  interest  in  a  farm  as  owner,  tenant,  or 
sharecropper  or  spouses  of  such 
persons,  or  be  duly  authorized 
rcprespntativcs  of  a  legal  entity  which 
hus  an  interest  in  a  farm. 

(b)  Have  their  principal  farming 
operation  within  the  county  or  area  for 
which  the  election  is  being  held. 

§2054.1107-52054.1110    IReservedj 

§  2054. 1111    Conducting  elections. 

(a)  Election  cak'/u/ar  An  election 
calendar  is  provided  as  Exhibit  C  of  this 
subpart  (available  in  any  FmHA  office). 

(1)  The  election  calendar  provides  a 
sequence  of  events  for  conducting  the 
flection. 

(2)  If  the  final  date  for  any  event  is  a 
nonwurkday.  it  is  automatically 
extended  lo  the  next  workday. 

lit)  Dcvehpinfi  s  fates  of  nominees. 
.Nomination  by  petition  shall  be  the 
ninthod  used  for  developing  slates  of 
nominees. 

(l)The  period  for  nominating  by 
p(  tition  will  be  45  days  and  end  20  days 
before  the  election  dale. 

{2)  The  opportunity  to  nominate  by 
pL'tilion  shall  be  announced  in  official 
county  newspapers  or  other  publications 
in  general  circulation  ser%'ing  the  county 
or  area  and.  if  possible,  in  ASCS  and/or 
FS  newsletter  and  through  public 
service  announcements  on  radio  and 
television  stations  serving  the  area.  In 
addition,  notices  shall  be  po.Med  in  all 
KmllA  offices  within  the  area.  The 
Notice  of  Right  to  Nominate  by  Petition 
sh.dl  be  completed  by  the  Couniy 
Supervisor  and  riud  us  set  forth  in 
Exhibit  A  of  this  subpart  (available  in 
iiny  FmHA  office). 

\^)  The  minimum  number  of  eligible 
nunnnets  for  a  slate  is  one  per  vacant 
elected  committee  member  position  The 
Stale  Director  or  designated  staff  may 
solicit  nominations  during  the 
nominaling  periud- 

(41  At  least  three  eligible  voters 
(including  the  nominee)  within  the 
county  or  area  must  sign  a  nominating 
pi'tilion  in  order  for  it  to  be  valid.  No 
one  may  sign  more  than  one  nominating 
petition. 


(5|  All  eligible  nominees  nominated  by 
valid  petition  shall  be  included  on  the 
slate  for  county  committee. 

(c)  Approval  and processina  of 
nominations  by  public  petitions.  The 
Couniy  Supervisor  shall  review  all 
petitions  and  verify  their  validity, 
including  the  eligibility  of  the  nominee 
to  hold  office.  In  order  lo  be  valid. 
petitions  must  be: 

(1)  Limited  to  one  nominee  each. 

(2)  Signed  by  the  nominee  certifying 
that  he  or  she  is  willing  to  servo  if 
elected. 

(3)  Received  in  the  County  Office  no 
later  than  20  days  before  election  dale, 
whether  delivered  in  person  or  by  moil. 

(4)  Accompanied  by  a  signed 
statement  by  the  nominee  certifying  that 
he  or  she  either  currently  meets  the 
criteria  to  hold  office,  or  will  do  so  prior 
to  taking  oHlcc.  If  all  the  criteria  are  not 
met  at  the  lime  the  nomination  is  filed, 
the  candidate  must  specify  how  ho  or 
she  will  meet  Ihe  criteria;  e.g..  resign 
from  a  position  listed  in  §  2054.1104  (d). 
(c).  (f),  (g).or(hl. 

(d)  Action  to  complete  alatc  of 
nominees.  The  State  Director  or 
designated  staff  may  solicit  nominations 
during  the  nominating  period. 

(1)  The  petitions  will  be  returned  to 
the  County  Office  for  execution  of  Form 
20,S4-5.  "Nominating  I*etilion." 

(2)  The  completed  Form  FmHA  2054-5 
muBl  be  in  Ihe  Couniy  Office  no  later 
than  20  days  before  the  election. 

(3)  The  Couniy  Supervisor  will  send  a 
letter  lo  all  eligible  nominees  explaining 
the  duties  of  county  committee  memlwr 
and  will  retain  a  copy  in  Ihe  County 
Office  files.  See  FmHA  Guide  teller  No. 
2054-1.  "l-etler  to  Nominees"  (available 
in  any  FmHA  office). 

(4)  If  less  than  the  required  minimum 
number  of  valid  nominations  are  made 
by  petition,  the  regular  election  will  be 
cancelled,  and  the  Stale  Director  will 
designate  the  necessary  number  of  pro 
lem  couniy  committee  members  to  have 
a  full  committee.  These  pro  lem 
designees  must  meet  all  the 
requirements  of  this  subpari  concerning 
designated  members  and  may  serve  only 
until  a  special  election  can  be  held  and 
elected  members  appointed.  Pro  tem 
appointments  may  be  made  nol-to- 
rxcned  120  day*.  If  a  special  election 
fuils  to  produce  a  sufficient  slate  of 
candidates,  requests  for  extensions  of 
pro  tem  appointments,  w  ith  supporting 
iuslification.  may  be  made  to  Ihe 
Director.  Personnel  Division. 


^^4  20541112-2054.1114    {Reserved] 

5  2054.1115     Protiibdion  of  employee 
participation  in  committee  elections 

FmHA  employees  shall  not  camptiij^n 
for  or  against  any  couniy  commillce 
candidate  or  nominee,  or  actively 
participate  in  the  election  except  as 
necessary  lot 

(a)  Perform  Iheir  official  duties. 

(b)  Vote,  if  eligible. 

§2054.1116     BaHots. 

Ballots  bhdil  be  published  at  the  time 
an  election  is  announced  in  couniy 
newspapers  or  publications  serving  llie 
area.  The  Notice  of  Election,  which 
contains  the  ballot,  shall  be  completed 
by  the  Couniy  Supervisor  and  read  as 
set  forth  in  Exhibit  B  to  this  subpari 
(available  in  any  FmHA  office).  Each 
State  may  di.stribute  additional  ballols 
through  means  other  than  publications, 
as  necessary.  The  announcement  must 
be  made  at  least  30  days  prior  to  the 
date  of  the  election.  There  shall  be  a 
statement  in  the  announcement  as  to 
where  and  when  the  ballots  should  be 
returned.  Ballots  shall  also  be  available 
at  the  County  Office.  Ballots  should  be 
mailed  asset  forth  in  §  2054.11)7  of  the 
subpart  lo  any  person  who  requests  one 
even  though  the  person's  eligibility  has 
not  been  determined-  The  names  of 
voters  who  vole  in  person  will  be 
verified  against  an  ASCS  list  of 
producers  and  checked  from  that  list.  A 
separate  list  must  be  maintained 
manually  by  Ihe  Couniy  Supervisor  of 
those  individuals  voting  in  person  or  by 
absentee  ballot  in  the  county  committee 
election.  The  ASCS  producer  list  will  be 
used  by  FmHA  only  as  an  indicator  that 
the  prospective  voter  has  an  inleresl  in 
farming.  f*rescncc  or  absence  of  an 
individual  from  the  ASCS  list  dons  not 
automatically  qualify  or  disquafify  an 
individual.  The  County  Supervisor  can 
challenge  anyone  presenting  themselves 
lo  vole,  if  there  is  a  reasonable  basis  t{> 
believe  that  Ihc  voter  is  not  eligible  lo 
cast  a  ballot.  However,  the  County 
Supervisor  should  count  the  vole  of  a 
prospective  voirr  if  his  or  her  name  is 
found  on  the  ASCS  list,  is  nol  otherwise 
known  to  be  ineligible,  and  submits  a 
ballot.  If  the  prospective  voltr  is  nol  on 
the  producer  list,  but  can  provide 
information  that  shows  he  or  she  is 
otherwise  eligible,  the  voter  should  be 
permitted  lo  vote.  Individuals  voting  in 
person  may  only  cast  their  own  vole. 

§2054.1117    Absentee  balloti. 

Persons  who  do  nol  plan  to  vole  in 
person  may  request  that  a  ballot  be 
mailed  lo  them.  The  ballot  should  Ih- 
enclosed  in  an  envelope  along  with 
voting  instructions,  a  return  envelope 
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uilh  Ihe  Count>  Office  arldress.  and  a 
plain  white  envelope  stamped  ballot 
enclosed.  The  voter  must  pay  the 
postage  on  the  return  envelope  and 
return  the  ballot  on  or  before  the  date 
set  for  the  election.  Upon  receipt  of  the 
ballot,  the  name  of  the  voter  will  be 
verified  against  the  ASCS  producer  list, 
ihecked  off  that  list,  and  added  to  the 
FmUA  voter  list.  Absentee  ballots  are 
subject  to  the  same  review  process  as 
ballots  voted  in  person.  The  County 
Supervisor  may  challenge  any  absentee 
ballot  for  which  there  is  a  reasonable 
basis  to  believe  that  the  person  voting  is 
not  eligible.  In  these  cases,  and  in  cases 
where  the  prospective  voter  is  not  on 
the  ASCS  list,  the  County  Supervisor 
will  hold  Ihe  ballot  in  abeyance  and 
write  or  otherwise  contact  the  Individual 
advising  that  he  or  she  must  provide  a 
verbal  explanation  or  documentation 
that  he  or  she  meets  the  voter  criteria. 
Individuals  must  be  given  5  working 
days  to  respond.  If  the  prospective  voter 
does  not  respond  within  the  lime 
permitted,  or  does  not  provide  sufficient 
information  for  the  County  Supervisor  to 
make  a  determination,  the  vote  will  not 
be  counted,  and  the  ballot  will  be 
destroyed  BO  days  after  the  election.  All 
absentee  ballots  submitted  by  eligible 
voters  will  be  placed  unopened  in  the 
ballot  box  by  the  County  Office  staff. 
Fach  ballot  must  be  mailed  in  a  separate 
envelope  with  the  name  and  address  of 
the  voter  clearly  marked  on  the  outside 
of  the  envelope.  If  more  than  one  ballot 
IS  mailed  in  the  same  envelope,  all 
ballots  contained  therein  wilt  be  invalid, 
the  votes  will  not  be  counted,  and  the 
ballots  will  be  destroyed  60  days  after 
the  election 

ii  2054.1 1 16    Ballot  boxes  and  safekeeptng 
o(  returned  ballots. 

Each  County  Office  holding  an 
election  will  provide  a  ballot  box  in  the 
County  Office.  The  boxes  must: 

(a)  Be  of  sufficient  size. 

(b)  Be  constructed  so  ballots  cannot 
be  read  or  removed. 

(c)  Be  sealed  so  that  tampering  with 
the  box  would  be  visible. 

(d)  Be  identified  as  the  ballot  box  for 
the  county  nr  area  in  which  it  is  used. 

:^  2054. 1 1 1 9    Basic  requirements  lor  ballot 
count. 
Ballot  count  by  County  Office  staff; 

(a)  Ballots  shall  be  counted  within  7 
working  days  after  the  election. 

(b)  The  counting  process  should  be 
public.  This  can  be  done  by  counting  in 
the  County  Office  during  regular 
working  hours. 

«  20S4. 1 1 20    Counting  bstlols  and 
announcing  results. 

The  Couniv  Office  staff  shall. 


(a)  Announce  the  beginning  of  the 
count,  if  witnesses  are  present. 

(b)  Open  the  ballot  box  in  the 
presence  of  witnesses. 

(c)  Kxamine  the  ballots  and  determine 
whether  each  meets  the  election 
requirements. 

(d)  Separate  Ihe  valid  from  the  invalid 
ballots.  InvaUd  ballots  will  not  be 
counted  and  will  be  destroyed  as 
specified  in  {  2054.1124  of  this  subpart. 
Examples  of  invalid  ballots  are  those 
Ihat  contain  write-in  candidatei,  more 
votes  than  are  specified  as  being 
iippropriate.  or  no  clear  vote. 

(e)  Call  out  the  votes  shown  on  the 
ballots. 

to  Review  Ihe  final  vote  count  and 
determine  Ihe  candidatc(s)  elected. 

Ig)  Settle  all  two-way  ties  by  coin 
toss,  if  necessary.  Ties  involving  more 
than  two  will  be  settled  by  drawing  lots. 

(h)  Only  those  candidates  who  receive 
one  or  more  votes  can  be  elected.  If  less 
than  the  necessary  number  of 
candidates  are  elected  to  fill  the  vacant 
positions,  special  elections  will  be 
required  for  those  seats  left  unfilled. 

52054.1121-2054.1122    IReservedl 

^,2054. 1123     Notltying  candidates  ol 
election  results. 

The  County  Supervisor  will  prompdy 
notify  successful  candidates  of  election 
results  in  writing  See  FmUA  Guide 
Letter  No.  2054-2.  "Letter  to  Elected 
County  Committee  Members." 
(available  in  any  Frr.HA  oftice*. 

i  20S4. 1124    Safekeeping  and  disposition 
of  election  records. 

(al  Ballots  for  each  Counly  Office 
should  be  placed  in  a  sealed  container. 

|b)  Ballots  should  be  retained  for  80 
■  lays  after  the  elections  and  then 
destroyed  if  no  complaint  or 
investigation  is  initialed. 

(c)  FmHA  voter  lists,  and  other 
election  documents  such  as  the 
nominating  petitions,  nominee's 
certification  to  held  office,  etc..  should 
be  retained  in  the  Counly  Office  files 
and  disposed  of  after  a  period  of  3 
years. 

;  2054.1125    IReservedl 

;i  2054. 1 1 26    Appointment. 

(a)  Employment  conditions.  County 
committee  members  both  elected  and 
designated  are  given  Federal 
appointments  on  an  intermittent  basis 
under  "Schedule  A.  %  213.3113(e||2) '  of 
Civil  Service  Rules  and  Regulations. 
They  are  not  required  to  take  an  Office 
of  Personnel  Management  (OPM) 
examination  and  art;  not  selected  from 
OPM  registers.  They  do  not  acquire 
competitive  status  through  their 


appolnlment.  but  such  service  is 
creditable  toward  retention  and 
retirement  in  connection  with  other 
Federal  employment.  Neither  retirement 
nor  social  security  deductions  are  made 
from  their  pay.  nor  do  they  earn  annual 
or  sick  leave.  County  committee 
members  are  not  eligible  for  life 
insurance  or  health  benefits  coverage. 

(bj  Processing  accessions.  To 
document  selection  of  county  committee 
members,  specific  remark  codes  have 
been  assigned  for  use  in  processing  the 
accession  action  (SF-52.  "Request  for 
Personnnel  Action",  and  AD-350A. 
"Change  Action  Notice.")  for  members. 
One  of  the  remark  codes  listed  below 
must  be  entered  in  Blocks  37  and  56. 
respectively.  The  National  Finance 
Center  (NFC)  will  supply  the  descriptive 
data  and  complete  the  remark. 

(1)  Elected  county  committee 
member — remark  code  167 — remark  it* — 
Employee  elected  as  a  county  committee 
member. 

(2)  Designated  as  a  county  committee 
member — remark  code  168 — remark  is— 
Employee  designated  as  a  county 
committee  member 

13)  Designated  as  an  alternate  county 
i:ommiltee  member— remark  code  109 — 
remark  is — Designated  as  aA  alternate 
county  committee  member 

(c)  Dual  compensation.  A  person  may 
be  appointed  and  paid  as  a  counly 
committee  member  while  also  holding 
another  Federal  appointment  on  a  part- 
lime  or  intermittent  basis,  subject  lo  the 
exclusions  found  in  §  2054.1104(e)  of  this 
subpart.  In  such  cases,  the  member  may 
not  receive  pay  under  both 
appointments  for  more  than  40  hours  in 
any  one  calendar  week. 

(1)  A  full-time  Federal  employee  may 
be  appointed  only  on  a  "Without 
Compensabon"  (WOC)  basis. 

(2)  A  full-time  or  part-lime  State 
government  employee  (not  disqualified 
under  §  2054.1104  of  this  subpart)  may 
he  appointed.  If  acceptance  of  the 
Federal  salary  would  violate  a  Stale 
law,  while  acceptance  of  the 
appointment  itself  would  not  be 
prohibited  by  the  Stale  Conslilulion  or 
laws,  it  may  be  made  on  a  WOC  basis- 

(3)  A  retired  civilian  employee  of  the 
Federal  Government  may  be  appointed 
only  on  a  WOC  basis. 

(41  Dual  compensation  restrictions  do 
not  apply  to  persons  receiving  retired 
pay  for  enlisted  military  service, 
provided  they  are  not  receiving  other 
payments  from  Ihe  Federal  Government 
which  would  constitute  a  violation  of 
such  restrictions. 

(5)  Dual  compensation  restrictions 
apply  for  persons  receiving  retired  pay 
for  service  as  a  commissioned  officer. 


The  Slate  Director  will  make  the 
necessary  determinations  m  such  cases 
in  accordance  with  Federal  Personnel 
Manual  (FPWl  chapter  5.iO.  Subchapter 
I).  ■  Reduction-m-Retired  Pav  Provision 
of  the  Dual  Pay  Slatus,  ' 

(d)  Appoijilm:nl proi  eilures  The 
fiilluwing  procedures  are  lu  be  followed: 

(1)  The  County  Supervisor  will  have 
the  prospective  county  committee 
members  including  alternates  complete 
Standard  Form  (sf)  171.  "Personal 
Qualifications  Statement."  in  an  original 
only,  which  will  be  forwarded  lo  the 
Stale  Director  by  the  Countv  Supervisor 
with  Form  FmUA  20.VMi.  "Mileage 
Certification  for  County  Committee 
.Members."  in  an  original  completed  by 
Ihe  County  Supervisor  Allhouph 
veteran  s  preference  does  not  apply  to 
<  uunly  committee  member 
iippomtmenis,  copies  of  the  DD-214 
bhould  be  obtained  from  veterans  in 
order  to  accurately  establish  Service 
Computation  Dates  (SCD)  for  members, 

(2)  Core  should  be  token  Ihat  all 
Federal,  territorial.  Stale,  counly.  or 
local  offices  held  by  a  nominee  for 
county  committee  appointment  ore 
specified  on  the  Sf  171.  in  the  space 
showing  experience,  so  that  the  State 
Diretior  may  determine  eligibilily  under 
the  applicable  restrictions. 

(.1)  The  Stale  Director  will  review  SF 
171  for  completeness  and  conformity 
v\'ilh  requirements  and  will  process 
Form  AD-350A-  The  State  Director  will 
send  a  copy  of  Forms  AD-350A.  AD- 
349.  "Derlariition  SheeL"  SF-61, 
"Appointment  Affidavits."  1-9, 
"Employment  Eligibilitv  Verification." 
Treasury  Form  W-J,  "Employee's 
Withholding  Exemption  Certificate." 
and  Slate  Income  Tax  Withholding  form, 
where  applicable,  to  the  County 
Supervisor.  The  copy  of  Form  AD-350A 
will  be  retained  in  the  County  Office 
committee  file  FmHA  Instruction  2045- 
BB  and  Appendix  1.  "Employee 
Responsibilities  and  Conduct."  will  be 
sent  to  the  County  Supervisor  with  other 
forms  for  distribution  to  the  new 
committee  member. 

141  The  Counly  Supervisor  will 
instruct  the  committee  member  in 
completing  Forms  AD-349.  SF-61. 1-9. 
Treasury  Form  W-4.  and  Slate  Income 
Tax  Withholding  form,  when  used,  and 
Will  return  these  forms  to  the  Stale 
Director  for  review.  The  dale  of 
Appointmeni  Affidavit  must  be  recorded 
on  Form  AD-321-3.  "Time  and 
Attendance  Report."  before  Form  AD- 
.149  IS  furwarded  lo  the  Slate  Director 
Failure  lo  enter  the  dale  of  the 
Appointment  Affidavit  on  the  Time  and 
Attendance  Report  will  delay  the 
committee  member's  pay.  Form  AD-349 
must  be  executed  in  its  entirety.  The 
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State  Director  will  forward  the 
"Employee  Copy"  of  the  SF  SOB 
".Motificalion  of  Personnel  Acbon" 
printout  produced  by  NFC  lo  the  County 
Supervisor  for  delivery  to  Ihe  county 
committee  member. 

(fi)  The  terms  of  committee  members 
and  alternates  begin  on  the  elTectivt 
dale  of  Ihe  Schedule  A  Appointmeni. 
Terms  of  appointments  are  for  three 
years  except  in  cases  where  the 
appointee  is  completing  the  unexpired 
term  of  a  former  member. 

(6)  Elected  county  commitlee 
members  will  be  issued  a  "Cerlificale  of 
Election"  by  the  Counly  Supervisor. 
These  certificates  can  be  reordered  only 
by  the  State  Offices.  When  ordering 
from  the  warehouse.  State  Offices 
should  ask  for  Item  No.  410,  "Certincate 
of  Election." 

|c)  Counly  commiltec  members  are 
covered  by  FmHA  Instruction  204.1-BB, 
including  Exhibits  A  and  B  "Employee 
Responsibilities  and  Conduct." 

S  20&4. 1127    Compensation. 

(a)  Commuting  time.  Service 
performed  by  regular  and  alternate 
county  committee  members  wdl  be 
computed  in  units  of  whole  days. 
Alternate  counly  committee  members 
who,  at  the  request  of  County 
Supervisors,  attend  counly  committee 
meetings  for  training  and/or  onentation 
purposes  are  cniitled  to  compensation 
even  if  ail  three  regular  county 
commillee  members  are  present. 

(1)  Ser\-ice  time  limits.  County 
commillee  members  are  limited  to  a 
maximum  of  20  days  of  service  in  any 
one  calendar  month.  Avoid  short  or 
unnecessary  meetings. 

(2)  Compensation  restrictions. 
Payment  of  salary  for  county  committee 
services  (us  distmguished  from  the 
allowance  "in  lieu  of  travel  and 
subsistence")  may  be  prohibited  in  some 
cases  as  outlined  in  §  2054.1126(c)  (3) 
and  (4). 

(b)  Rates  of  pay  and  olloivance  For 
county  commitlee  services  performed  in 
connection  with  the  FmHA  program, 
members  will  be  paid  al  the  basic  daily 
rate  of  S30  plus  an  allowance  in  lieu  of 
travel  and  subsistence  on  a  sliding  scale 
based  on  the  distance  from  the  county 
committee  member's  residence  to  the 
County  Office  or  other  place  w  here 
counly  committee  meetings  are  normally 
held,  as  provided  on  the  following  chart: 


1  way  mileage  tro#ti 
'es.aence  lo  meeftno 

place 


Salary 


ance 


1  «wav  milea(}e  from 

TeHMSence  to  mocbng 

place 

Saiani 

Moa- 
ance 

Toial 

»>vlri~ 

S36 

39 

25-S0.._.              

(1)  The  allowance  in  lieu  of  travel  and 
subsistence  for  each  county  commitlee 
member  will  be  established  by  the  State 
Dircclor  al  the  time  of  appointment.  The 
rate  will  be  based  upon  cerlificalion 
from  the  County  Supervisor  as  to  the 
mileage  between  the  county  committee 
member's  residence  and  the  place  where 
the  meetings  are  normally  held,  by  way 
of  the  most  commonly  traveled  route.  ' 
This  rale  will  remain  fixed  after  initially 
established,  unless  there  is  a  change  in 
the  residence  or  place  where  meetings 
are  normally  held,  so  as  to  place  the 
member  in  a  lower  or  higher  allowance 
zone.  The  change  in  allowance  is 
effi'dne  the  first  of  the  month  which  is 
nol  less  than  30  calendar  days  after:  die 
change  in  residence:  or  the  first  mceling 
al  the  new  regular  location.  Changes  in 
allowance  in  lieu  of  travel  and 
subsistence  will  not  be  made  for 
attendance  at  training  meetings,  appeal 
hearings,  or  for  occasional  county 
committee  meetings  not  held  at  the 
regular  location. 

|2)  County  Supervisors  will  certify  on 
Form  2054-6,  for  each  person  appointed 
The  certification  will  be  submitted  to  the 
State  Director  al  the  time  other 
documents  required  by  $  2054.1128  of 
this  subpart  arc  submitted. 

(3)  A  revised  certification  on  Form 
FmHA  2054-6  will  be  submilled  for  a 
county  committee  member  as  required. 
This  cerlificalion  will  be  submitted  as 
soon  as  possible  after  the  county 
committee  member's  residence  has  been 
changed,  or  after  the  first  county 
committee  meeting  at  the  new  location, 

(4|  If  the  County  Supervisor  has 
positive  knowledge  of  Ihe  proper 
mileage  zone,  he  or  she  may  make  the 
required  certification  without  taking 
speedometer  readings.  Otherwise.  Ihe 
certification  will  be  bused  on  actual 
speedometer  readings. 

(5)  The  spcedomelcr  readings  will  be 
taken  to  the  nearest  full  mile,  with  five 
tenths  of  a  mile  counted  as  the  next 
highest  mile.  All  certification  will  be 
prepared  in  duplicate,  with  a  copy 
retained  in  Ihe  County  Office. 

§2054.t12«    Certification  of  services. 

The  Counts'  Supervisor  vmII  certify 
biweekly  on  Form  AD-321-a.  all 
services  for  which  county  commillee 
members  are  to  be  paid.  These  forms 
should  be  completed  and  submitted 
promptly  lo  NFC  according  to  the 
Management  of  Objectives  with  Dollars 
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through  Employees  (MODE)  Time  and 
Attendance  Report  Handbook, 

§  2054.1129    Termination  of  services. 

If  d  county  committee  mombyr  is 
terminated  prior  to  the  expiration  of  the 
appointment,  the  State  Director  will 
process  Form  AD-350A.  The  Employee's 
copy  vvtll  then  be  forwarded  to  the 
County  Siipcrs'isor  for  delivery,  using 
Form  FmHA  2054—4.  "Separation  Notice 
to  Counly  Committee  Members."  or 
other  suitable  letter  from  the  State 
Director  to  the  committee  member.  If  the 
form  letter  is  used,  no  copy  is  needed. 

{a)  Resignation.  The  resignation  of  a 
<;ounty  committee  member  may  not  be 
coerced  by  the  County  Supervisor  or 
any  other  person,  Members  wishinjj  to 
rijsign.  however,  should  be  urged  to  do 
so  in  writing  so  that  the  resignation  may 
be  properly  documented,  Resij^nations 
will  be  sent  by  the  County  Supervisor  to 
the  State  Director,  accompanied  by  a 
recommendation  for  replacement,  if 
possible,  [see  §  2054.1102(e}  of  this 
subpart). 

(b)  Other  separations.  (1)  The  County 
Supervisor  will  inform  members  thai 
they  no  longer  meet  eligibility 
requirements  when  they  enter  milititry 
service.  Klected  members  will  lose 
eligibility  if  the\  no  longer  maintain 
their  principal  farming  operation  in  the 
county  or  area  they  represent. 
Designated  and  alternate  members  will 
lose  their  eiiqibility  if  they  move  from 
the  area.  In  all  cases  the  County 
Supervisor  will  so  notify  the  State 


Director.  If  a  resignation  is  not  promptly 
submitted,  termination  of  the 
.ippointment  will  be  processed  by  the 
Slate  Director. 

(2)  When  a  committee  member 
accepts  public  office  or  engages  in 
political  activity  in  violation  of  the 
restrictions  outlined  in  §  2054.1104  of 
this  subpart,  it  is  the  State  Director's 
responsibility  on  receipt  of  such 
information  to  make  a  full  report  to  the 
Administrator.  The  report  should  be  sent 
to  the  attention  of  the  Director. 
Personnel  Division.  Upon  receipt  of  a 
decision  or  guidance  from  the 
Administrator,  the  State  Director  will 
handle  the  case  and  direct  the 
processing  of  any  necessary  personnel 
action. 

(3)  The  County  Supervisor  will  notify 
the  State  Director  if  a  member  dies  so 
that  the  appropriate  action  may  be 
processed. 

(4)  if  a  County  Supervisor  or  other 
FmHA  officials  have  information 
concerning  the  personal  conduct  of  a 
county  committee  member  which 
adversely  affects  FmHA  and  the  USDA. 
such  information  should  be  sent  in  a 
confidential  letter  to  the  Slate  Director 
who  will  forward  a  report  to  the 
.■\dministrator.  The  report  should  be  sent 
to  the  attention  of  the  Director. 
Personnel  Division.  Upon  receipt  of  a 
decision  or  guidance  from  the 
Administrator,  the  State  Director  will 
handle  the  case  and  direct  the 
processing  of  any  necessary  personnel 
action. 


(5)  No  member  of  a  county  committee 
shall  knowingly  make  or  join  in  making 
any  certification  with  respect  to  a  loan 
to  purchase  any  land  in  which  he  or  any 
person  related  to  him  within  the  second 
degree  of  consanguinity  or  affinity  has 
or  may  acquire  any  interest  or  with 
respect  to  any  applicant  related  to  him 
within  the  second  degree  of 
consanguinity  or  affinity.  Should  this 
provision  be  violated,  those  FmHA 
officials  having  information  will  take 
action  in  accordance  with 
§2054.1129(b)(4l. 

(6)  Where  termination  is  due  to  the 
expiration  of  appointment,  a  termination 
action  is  not  necessary.  NFC  will 
automatically  drop  the  country 
committee  member  from  FmHA  roils-  A 
letter  of  appreciation  will  be  sent  to  the 
counly  committee  member  by  the  State 
Director. 

^2054.1130-2054.1149    [Reserved  I 

^2054.1150    0MB  control  number 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  assigned  an  0MB 
control  number  0575-0117. 

D.ile:  January  26. 198a. 
Vance  L  Clark, 
.\dministrotor.  F<jrmers  Home 
Administration. 
[FR  Doc.  88-2275  Filed  2-2-80:  8:45  am| 
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The  President 


31B3 


Presidential  Documents 


Proclamation  5765  of  February  2.  1988 
National  Consumers  Week,  1988 


By  Ihe  President  of  the  L'nited  States  of  America 
A  Proclamation 

Across  our  Nation  and  around  the  world,  consumers  are  sending  business  an 
important  message:  there  is  no  substitute  for  good  service,  the  kind  on  which 
companies  make  their  reputations.  Under  free  enterprise,  we  consumers  ex- 
press our  views  through  our  everyday  marketplace  decisions  and  require 
businesses  to  adapt  to  our  changing  consumer  choices. 

The  flexibility  of  American  economic  freedom  opens  the  door  to  manv  oppor- 
tunities for  consumers  and  businesses.  Both  profit  from  today's  increased 
emphasis  on  service.  Customer-oriented  companies  that  listen  to  their  custom- 
ers  and  make  the  commitment  to  act  on  their  customers'  wishes  outperform 
their  self-centered  competitors  time  and  again  m  profitability  and  customer 
loyalty.  As  a  result,  consumers  are  finding  increasing  responsiveness  in  some 
corners  of  the  marketplace  and  are  creating  a  demand  for  service  m  others 
Indeed  customer  service  is  emerging  as  a  key  competitive  advantage  lodav 
not  only  m  the  domestic  marketplace,  but  also  in  the  expanding  international 
arena. 

In  many  industries,  service  is  the  product  The  service  sector  accounts  for  bO 
percent  of  our  gross  national  product  and  provides  some  TO  percent  of 
American  jobs.  Communications,  transportation,  utilities,  banking,  accounting 
health  care,  and  home  maintenance  are  but  a  few  examples  of  service 
industries  indispensable  to  our  way  of  life.  Whether  the  transaction  involves 
goods,  services,  or  both,  quality  of  customer  service  is  a  crucial  ingredient  in 
the  interaction  between  customer  and  business,  before,  during,  and  after  the 
sale  Service  quality  is  often  the  factor  that  distinguishes  businesses  from  one 
another. 

This  is  the  7th  year  I  have  proclaimed  National  Consumers  Week,  1  initiated 
Nationa  Consumers  Week  in  1932  to  acknowledge  and  emphasize  the  signifi- 
cant stake  consumers  have  in  our  economy.  Our  economy  has  three  bases,  the 
triad  of  capital,  labor,  and  consumers:  without  anv  one  of  them  the  whole 
economy  would  lose  its  balance.  Over  the  past  7  vears,  1  have  watched 
National  Consumers  Week  grow  into  an  established,  national  event  involving 
millions  of  Americans  m  all  sectors  of  our  economv.  1  am  proud  of  the  success 
National  Consumers  Week  enjoys.  In  recognition  of  the  importance  of  con- 
sumers to  our  economy,  and  of  service  to  consumers  and  business.  Consum- 
ers Buy  Service"  is  the  theme  I  have  selected  for  National  Consumers  Week, 
1988. 

NOW.  THEREFORE,  1,  RO.N.ALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  April  24,  19M  as 
National  Consumers  Week,  I  urge  consumers,  businesses,  educators,  commu- 
nity organizations,  labor  umons.  the  media,  and  government  officials  to 
Identify,  emphasize,  and  promote  activities  during  National  Consumers  Week 
that  draw  attention  to  the  importance  of  service  in  consumers'  purchasing 
decisions. 
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IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  second  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighly-eight,  and  of  the 
Indenendence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Proclamation  5766  of  February  2,  1988 
Small  Business  Week,  1988 


IKR  D.H    8»-2512 
l-lli'd  .'-2-68;  4:51  pm] 
Billins  coiie  1195-01-M 


By  the  President  of  the  United  States  of  America 
.A  Proclamation 

More  than  17  million  Americans  own  a  small  business;  and  the  rest  of  us 
benefit  from  their  ingenuity,  enterprise,  and  hard  work.  These  entrepreneurs 
employ  half  of  all  Americans  in  the  work  force.  These  achievements  and  the 
American  heritage  of  economic  liberty  that  helps  make  them  possible  are  truly 
fitting  reasons  for  each  of  us  to  join  in  observance  of  Small  Business  Week. 

Today,  small  businesses  provide  well  over  two-thirds  of  all  new  American 
jobs,  as  well  as  40  percent  of  our  aggregate  national  output;  the  bulk  of  new 
American  products  and  technologies;  and  more  than  two-thirds  of  all  first 
jobs.   The   majority  of  jobs   held   by  younger,   older,   minority,   and   female 


inger,   older,   minority,   and   female 

next  quarter-century,  fully  three- 

ca  will  have  their  genesis  in  small 


employees  are  in  small  business.  In  the 
fourths  of  all  new  jobs  created  in  Ameri 
business 

The  development  of  new  enterprises  depends  on  many  factors,  including  the 
hopes,  dreams,  and  hard  work  that  have  always  characterized  Americas 
entrepreneurs.  But  it  also  depends  on  a  climate  hospitable  to  small  business— 
a  climate  marked  by  a  lack  of  government  interference  in  the  marketplace; 
low  taxes;  low  interest  rates:  and  the  basic  freedom  to  strive  for  and  create 
progress,  prosperity,  and  opportunity  for  ourselves  and  our  fellow  Americans. 
Government,  the  servant  of  the  people,  must  make  sure  that  it  does  not  harm 
that  climate,  which  is  so  necessary  to  our  Nations  well-being  and  future. 

The  small  business  men  and  women  of  our  land  truly  follow  a  great  heritage 
and  foster  good  for  America. 

NOW,  THEREFORE.  1,  RONALD  REAGAN  President  of  the  United  Stales  of 
America,  by  virtue  of  the  authority  vested  ;n  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  May  8  through  May  14. 
1988,  as  Small  Business  Week,  and  1  urge  all  Americans"  to  join  with  nie  m 
saluting  our  small  business  men  and  women  by  observing  that  week  with 
appropriate  ceremonies  and  activities, 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  second  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  945 

I  Docket  No  AO-150-A5I 

Idaho-Eastern  Oregon  Potato 
Marketing  Order;  Order  Amending  the 
Marketing  Agreement  and  Order 

AGENCV:  .A>!nci;::ur.il  M.,rkLling  Str.'ice. 
iSI),\, 

action:  Final  rule. 


summary:  This  final  rule  amends  the 
nidi  kciing  dgreement  and  order  for 
pniatcics  "rov.'n  in  certain  counties  in 
Idaho  and  Malheur  County.  Oregon,  The 
amcndmenls  change  the  term  of  office 
for  cominittee  members  to  two  years, 
and  limit  committee  memlier  tenure  to 
ttiree  consecutive  terms.  In  addition,  the 
amendments  change  procedures  for 
nominating  committee  members  to 
permit  nominations  hy  mail  and  allow 
si.'ieclion  of  dales,  other  than  those 
specified  in  the  order,  for  performing  the 
procedures  in  the  nomination  process. 
Changes  also  have  been  made  that 
revise  the  written  acceptance 
procedures  reijuired  of  persons 
appointed  as  committee  members; 
rimove  the  limit  nn  compensation  to 
rommillec  members;  and  provide  for  a 
i.irger  operating  reserve  for  excess 
finds.  Periodic  continuance  referenda 
alw  are  required.  All  of  these  changes 
u  ,11  improve  the  committee's  operations 
,-:id  procedures. 
EFFECTIVE  DATE:  March  7,  ISIM 
FOR  FURTHER  INFORMATION  CONTACT: 

Knn  .Id  I.,  Cioffi.  Chief  M.irkelinR  Order 
.^JmInlslralion  Branch.  Fnul  and 
V  i-K-  lal.le  Division.  A.MS.  LISDA,  I'  O. 
Ilnx  9G436,  Room  253-S,  Washington. 
nC  L'noi)0-«,-,G,  1,  lephone  202-447-5697. 
SUPPLEMENTARY  INFORMATION;  Prior 

Documents  in  this  proceeding — Notice 
of  Hearing  issued  Xuiember  8,  1985,  and 


published  in  the  November  15, 1985, 
issue  of  the  Federal  Register  (50  FR 
47226),  The  Recommended  Decision  was 
issued  March  27,  1987,  and  published  in 
the  Federal  Register  April  C,  1987  (52  FR 
lU8!r.l)  The  Secretary's  Decision  ivas 
issued  lune  29,  1987.  and  published  in 
the  Federal  Register  Jiilv  2,  19a7  (52  FR 
250115). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  Stales  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executi\e  Order  12291 
and  Departrr,ont,il  ResuLiii.in  1512-1. 

Preliminary  Statement 

This  final  rule  was  formula'ed  on  the 
record  of  a  public  hearing  held  at 
Pocalello,  Idaho,  on  December  10, 1985. 
to  consider  the  proposed  amendment  of 
the  Marketing  Agreement  and  Mjrk.iting 
Order  No,  945,  both  as  amended. 
regulating  the  handling  of  potatoes 
grown  in  designated  counties  in  Idaho 
and  Malheur  County.  Oregon, 
hereinafter  referred  lo  collecbvely  as 
the  "order. "  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  Li,s  C,  601  tv 
scq.).  hereinafter  referred  to  as 
the"Act."  and  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  lo  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  Notice  of  Hearing 
contained  several  amendment  proposals 
submitted  by  the  Idaho-Easlem  Oregon 
Potato  Committee  established  under  the 
order,  hereinafter  referred  to  as  the 
"committee."  The  proposals  pcrldincd  to 
adding  a  public  advisor  lo  the 
committee,  limiting  the  tenure  of 
committee  members,  changing  the  term 
of  office,  changing  nomination 
procedures,  making  changes  in  fiscal 
operations,  and  requiring  periodic 
continuance  referenda.  The  Department 
of  Agriculture  proposed  that  it  make  any 
necessary  conforming  changes. 

Upon  the  basis  of  evidence  introdjced 
at  the  hearing  and  ihe  record  thereof 
the  Administrator,  on  March  27.  198~. 
filed  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  the 
Recommended  Decision  containing 
notice  of  the  opportunity  to  file  wrillen 
exceptions  thereto  by  May  6.  1987. 
Three  exceptions  were  filed,  and  were 
discussed  and  ruled  upon  in  the 
Secretary's  Decision. 


The  Secretary's  Decision  was  issued 
June  29. 1987.  directing  that  a 
referendum  be  conducted  during  the 
period  luiy  10-24. 1987.  among  Irish 
potato  producers  in  designated  counties 
in  Idaho  and  Malheur  Count).  Oregon  to 
determine  whether  they  favored  various 
amendment  proposals  to  the  order.  In 
Ihal  referendum,  producers  voted  in 
favor  of  six  of  the  eight  amendmeni 
proposals  listed  on  the  referendum 
ballot.  The  proposals  that  did  not 
receive  the  requisite  two-thirds  vote 
would  have  added  a  public  advisor  lo 
the  committee  and  deleted  the 
assessment  limilalion  of  SI  per  carload 
or  equivalent.  Accordingly,  those  two 
proposed  amendments  are  not  included 
in  this  order  .imending  the  order. 

The  .'\dministralor  of  the  Agricultural 
Marketing  Service  has  delermined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  hy 
the  Regulatory  Flexibility  Act  (RFA)  fs 
U,S,C.  601  e/  sf  7).  A3  staled  in  the 
Notice  of  He.iring.  interested  persons 
were  invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
information.il  impact  of  the  amendment 
proposals  on  small  businesses  for 
purposes  of  the  RFA.  In  that  regard. 
such  evidence  was  considered  in 
arriving  at  the  findings  and  conclusions 
contained  in  the  Recommended  Decision 
and  in  the  Secretary's  Decision.  Those 
findings  and  conclusions  are 
Incorporated  herein. 

The  Agricultural  Marketing 
Agreement  Act  of  1937  (7  U.S.C.  601- 
674)  requires  the  application  of  uniform 
rules  to  regulated  handlers  Since 
handlers  covered  under  .MO.  945  are 
predominantly  sm.all  businesses,  the 
order  itself  is  tailored  to  the  size  and 
nature  of  these  small  businesses. 

During  Ihe  1986-87  crop  year.  100 
handlers  were  regulated  under  M.O.  945 
and  handled  potatoes  for  fresh  market 
with  an  estimated  crop  value  of  S34.2 
million.  Given  the  applicable  definition 
of  a  small  business  concern  (i.e..  for 
purposes  of  re\  iev%'  pursuant  to  the 
Regulatory  Flexibility  Act.  an 
agricultural  services  .'irm  with  average 
annual  receipts  not  exceeding 
S3.5O0.OO0l.  almost  all  of  the  handlers  of 
Idaho-Eastern  Oregon  potatoes  would 
fill  within  that  definition.  In  addition, 
there  are  about  3.648  producers  of 
potatoes  in  the  produclion  area.  Small 
agricultural  pioducers  have  been 
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defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
hdving  average  gross  dnnudl  revenues 
for  the  last  three  years  of  less  than 
SlOO.OOO.  The  majority  of  handlers  and 
producers  may  be  classified  as  small 
entities. 

list  of  Subjects  in  7  CFR  Pari  945 

N!arkeling  aRreements  and  orders. 
Potatoes,  Idaho.  Oregon 

Order  Amending  the  Order  Regulating 
the  Handling  of  Irish  Potatoes  Grown  in 
Certain  Designated  Counties  in  Idaho, 
and  Malheur  County.  Oregon 

Findings  and  Detemunations 

The  Hndings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  m  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  ihe  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  t«j  the 
provisions  of  the  Agricuhurdl  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U-S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
Marketing  Agreement  and  Marketing 
Order  No.  945  (7  CFR  Part  945) 
regulating  the  handling  of  Irish  polaloes 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County.  Oregon. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

[2]  The  order,  as  herebv  amended, 
regulares  the  handling  of  Irish  potatoes 
grown  in  the  production  area  m  the 
same  manner  as.  and  is  applicable  only 
to  persons  m  the  respective  classes  of 
commercial  and  industrial  activity 
specified  m  the  marketing  agreement 
and  order  upon  which  heannes  have 
been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  m  its  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  Act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  poUcy  of  the  Act; 


(4J  There  are  no  differences  in  the 
production  and  marketing  of  Irish 
potatoes  grown  in  the  production  area 
which  make  necessary  different  terms 
and  provi.sions  applicable  to  different 
parts  of  siicn  area,  and 

(.t|  All  handling  of  Irish  potatoes 
grown  in  the  production  area  is  m  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affef:ts  such  commerce. 

|bl  Delermirolions.  It  is  hereby 
determined  that: 

(1)  The"Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Potatoes  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  Count>', 
Oregon"  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  lexcludmg  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  dtslribuling.  or 
shipping  potatoes  covered  by  the  said 
order,  as  hereby  amended)  who.  during 
the  period  August  1. 1986.  through  June 
30. 1987.  handled  not  less  than  50 
percent  of  the  volume  of  such  potatoes 
covered  by  the  said  order  as  hereby 
amended:  and 

12)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  is 
favored  or  approved,  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  or  produced  for  market  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum,  all  of  such  producers  during 
the  period  August  l,  1986.  through  June 
30. 1987  (which  has  been  deemed  to  be  a 
representative  period),  having  engaged 
withm  the  production  area  in  the 
production  of  Irish  Potatoes  for  fresh 
market. 

Order  Relati\'e  to  Handhng 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  shall  be  in 
conformity  to  and  m  compliance  with 
the  terms  and  conditions  of  the  order,  as 
hereby  amended,  as  follows: 

Except  for  the  previously  noted 
modifications,  the  provisions  of  the 
proposed  marketing  agreement  and 
onier  amending  the  order  contained  in 
the  Recommended  Decision  issued  by 
the  .Administrator  on  March  27.  1987. 
and  published  in  the  Federal  Register 
April  6.  1987  (52  FR  10293).  and  m  the 
Secretar>''9  Decision  issued  on  lune  29. 
1987.  and  published  in  the  Federal 
Register  on  fuly  2.  1987  (52  FR  25016) 
shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 


PART  94S— IRfSH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CKK 
Part  945  continues  lo  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  US  C.  601-674. 

2.  Revise  S  945.21  to  read  as  follows. 

§945.21    Termof  otttce 

(a)  Except  as  otherwise  provided  in 
this  section,  the  term  of  office  of 
committee  members  and  alternates  shall 
be  for  two  years  beginning  June  1  or 
such  other  date  as  recommended  b>  the 
committee  and  approved  by  the 
Secretary.  The  term  of  office  of  memtiers 
and  alternates  shall  be  so  determined 
that  approximately  one-half  of  the  total 
producer  and  handler  committee 
membership  shall  terminate  each  year, 

(bl  Committee  members  and 
alternates  shall  serve  during  the  term  ot 
office  for  which  they  are  selected  and 
have  quahfied  and  continue  until  their 
successors  are  selected  and  have 
qualified.  Beginning  with  the  1987  term 
of  office,  no  member  or  alternate  shall 
serve  more  than  three  full  consecutive 
terms:  Provided.  That  an  alternate 
member  may  serve  up  to  three 
consecutive  terms  and  then  serve  as  a 
member  for  up  to  three  consecutive 
lenns  without  u  break  in  service. 
Members  serving  three  consecutive 
terms  could  again  become  eligible  to 
serve  on  the  committee  by  not  serving 
for  one  full  term  as  either  member  or 
alternate  member  Provided.  That  m  the 
event  a  position  would  otherwise 
remain  vacant  for  lack  of  eligible 
nominees  or  eligible  persons  willing  to 
serve,  the  Secretary  may  authorize  a 
member  or  alternate  member  to  serve 
more  than  three  full  consecutive  terms 

3.  Amend  |  945.25  as  follows: 

(1)  Revise  paragraphs  |a)  and  (c) 

(2)  Redesignate  paragraph  (e)  as 
paragraph  (g|  and  revise  it. 

(3)  Redesignate  paragraph  fO  as 
paragraph  (e). 

(4)  Redesignate  paragraph  (g)  as 
paragraph  (f|- 

$  945  25    Nominations. 

(a)  In  order  to  provide  nominations  for 
producer  and  handler  committee 
members  and  alternates,  the  committee 
shall  hold,  or  cause  to  be  held,  prior  to 
April  1  of  each  year,  or  such  other  dale 
as  the  Secretary  may  designate,  one  or 
more  meetings  of  producers  and  of 
handlers  in  each  district  to  nominate 
such  members  and  alternates:  or  Ihe 
committee  may  conduct  nominations  by 
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mail  in  a  manner  recommended  by  the 
commillcc  and  approved  by  Ihe 
Secretary. 

(c)  Al  least  one  nominee  shall  be 
desisnaled  for  each  position  as  member 
and  for  each  position  as  alternate 
member  on  the  committee. 
•        •        •        .        . 

tg)  Nominations  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  the  Secretary  may  prescribe,  not  later 
than  May  1  of  each  year,  or  such  other 
d.ile  as  the  Secreiary  may  specify. 

4.  Revise  §  S45.27  as  follows; 

S  945.37    AccepUnce. 

Any  person  nommaled  to  serve  on  the 
commilti'e  us  a  member  or  as  an 
allernale  shall  qualify  by  filing  a 
statement  of  willingness  to  serve  with 
the  Secretary. 

5  Rev  ise  5  945.31  to  read  as  follows: 

;  94S.31     Eipcnus. 

Coniniifti^e  members  and  alternates 
shall  be  reimbursed  for  reasonable 
expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  under  this 
subpart,  and  may  n.'ceive  compensation 
at  a  rale  delermmed  by  the  committee, 
and  approved  by  the  Secretary,  for  each 
day  or  portion  thereof,  spent  in 
conducting  committee  business. 

8.  In  I  tM.'i,44  re\  ise  the  heading: 
remove  the  introdu^torv  par.Tgraph  and 
r,-vise  paragraphs  (.i)  and  (b)  lo  read  as 

follows: 

§  945.44     E>c««  fund*. 

(a)  The  funds  remaining  at  the  end  of 
a  fiscal  period  which  are  in  excess  of  Ihe 
expenses  necessary  for  commiliee 
operations  during  such  period  may  be 
carried  over,  with  the  approval  of  the 
Secretary,  into  following  periods  as  a 
reserve.  Such  reserve  shall  be 
eslablished  al  an  amount  not  lo  e.Ncecd 
approximately  one  fiscal  period's 
budgeted  expenses.  Funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  expenses  authorized 
under  i  945.40. 

|b)  Funds  in  excess  of  those  placed  in 
the  operating  reserve  shall  be  credited 
proportionately  against  a  handlers 
operations  of  the  following  fiscal  period, 
except  that  if  Ihe  handler  demands 
payment,  such  proportionate  refund 
shall  be  paid  to  such  handler, 

7,  Section  945.83  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (ej  and  adding  a  new 
paragraph  (d)  lo  read  as  follows: 

IS  S4S.>3    TtrminatkMi. 


(d)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
July  31, 1992.  and  at  such  time  every 
sixth  year  thereafter,  to  ascertain 
whether  continuance  of  this  order  is 
favored  by  potato  producers.  The 
Secretary  may  terminate  the  provisions 
of  this  order  at  the  end  of  any  fiscal 
period  in  which  the  Secretary  has  found 
that  continuance  of  this  order  is  not 
favored  by  producers  who.  during  a 
representative  period  detemiined  by  Ihe 
Secretary,  have  been  engaged  n  the 
production  for  market  of  potatoes  in  the 
production  area.  Termination  of  the 
order  shall  be  effective  onlj'  if 
announced  on  or  before  July  1  of  the 
then  current  fiscal  period. 

Signed  al  tAfashinglon,  DC.  on  jiinuary  26. 
laad  to  become  effective  M.irch  7. 1988. 
Kar«n  K-  Darling, 

Deputy  Assistant  Secmlar},  MarkaUngtind 
Inspection  Scn'ice. 
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7  CFR  Part  966 

Tomatoes  Grown  In  Florida  and 
Tomatoes  imported  Into  tfie  United 
States;  Amendment  to  IHandling 
Regulation 

AOENCV:  Agricultural  Markelin,>  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMAHV:  This  final  rule  will  extend  the 
effective  period  of  the  handling 
regulation  from  June  15  lo  June  30. 
increase  the  minimum  grade  fur  fresh 
market  shipments  of  B,v7  size  Ismalil 
tomatoes  out-side  Ihe  regulated  area 
f,-om  U,S.  No,  3  to  l:,S,  No,  2.  and 
establish  a  minimum  grade  requirement 
for  6x7  size  tomatoes  of  US,  No,  2  for 
shipments  within  the  regulated  area. 
The  changes  will  apply  lo  both  domestic 
shipments  of  tomatoes  under  Ihe 
marketing  order  and  to  i.mported 
tomatoes.  This  action  is  intended  to 
prevent  tomatoes  of  undesirable  size 
and  quality  from  being  distributed  in 
fresh  market  channels, 
EFKcnvf  DATE:  The  changes  m  the 
requirements  for  tomatoes  grown  in 
Florida  are  effecti\e  from  February  4. 
11)83.  through  |une  30  1968.  for  Ihe  1987- 
B8  season  and  from  Felmiary  8. 1988. 
through  June  30, 1988,  for  imported 
tomatoes  For  each  season  thereafter, 
these  regulations  are  effective  October 
10  through  June  30. 

FOR  FURTHEK  INFORKATION  CONTACT: 

Kenneth  G.  Johnson.  Marketin>tOrder 
Administration  Br.jnch.  Fruit  and 
Vegetable  Division.  AMS.  L'SDA.  P.O. 


Box  9045(1,  Room  2525-S.  Washington. 

DC  211090-1)-! 5li,  telephone  (202J  447- 

5331, 

SUPPLEMENT ADV  INFORMATION:  This  rule 

is  issued  under  .Marketing  Order  .No.  966 
|7  CFR  Part  9G6|.  as  amended,  regulating 
the  handling  of  tomatoes  grown  in 
Florida,  This  order  is  authorized  by  the 
Agricultural  Marketing  /XgreementAcI 
of  1937.  as  amended  |7  U,S,C,  601-674), 
hereinafter  referred  lo  as  Ihe  "Act," 
This  final  rule  has  been  reviewed 
under  £\eculi\  e  Order  12291  and 
Departmental  Ri'gulation  1512-1  and  has 
been  determined  to  be  a  'non-major" 
rule  under  criteria  contained  therein. 

Pursuant  lo  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  Ihe 
Administrator  of  Ihe  .\gricullural 
Marketing  Service  (AMS)  has 
considered  Ihe  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  lo  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  lo  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acling  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  103  handlers 
of  tomatoes  subject  to  regulation  under 
Ihe  Florida  Tomato  Marketing  Order, 
and  approximately  180  tomato 
producers  in  Florida. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121,2)  as  those 
Having  annual  gross  re\enues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  S3.500.000.  The 
majority  of  handlers  and  producers  of 
Florida  tomatoes  may  be  classified  as 
small  entities. 

The  1986-87  annual  report  of  the 
Florida  Tomato  Committee  indicated 
Ihat  lol,il  shipments  for  Ihe  1986-67  * 
season  were  .56,366.486  25-lb, 
equivalents,  compared  lo  52,421.792  for 
the  1985-80  season  and  52.47i.073  for 
1984-85.  The  average  yield  was 
approximately  1.107  25-lb,  equivalents 
per  acre  compared  lo  1,150  the  previous 
season  and  1.173  in  1984-85,  The  lolal 
ai-j-es  harvested  were  5.387  more  than 
Ihe  45.530  acres  harvested  last  season, 
■ind  shipments  were  up  3.944.694 
packages  Available  forecasts  predict 
that  adequate  tomato  supplies  will  be 
available  in  the  fall,  winter,  and  spring 
of  Ihe  19P,7-88  season.  Tomato 
production  in  the  Florida  marketing 
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order  area  is  expected  lo  be  at  least 
equal  to  the  56.4  million  2.S-lb. 
L-quivalfnls  shipped  in  1986-67. 

For  mature  green  and  vine  npe  6  .x  7 
sizp  tomatoes  grading  US.  No.  3  total 
siiipmenls  Inr  1986-87  were  1.787,153 
n-.illion  25-Ib.  equivalents  or 
approximately  three  percent  of  the  total 
shipments  of  52.366.486  2S-lb. 
equualcnts  for  all  sizes  and  grades. 
Mature  green  and  vine  ripe  6  «  7  size 
If.'muloes  grading  U  S.  No,  3  were  valued 
at  S6.()22.91t).25  or  14  percent  of  the  total 
sales  dollars  of  S410.124.64S  for  all 
tomato  grades  and  sizes  shipped. 

The  final  rule  will  change  the  handling 
re>;ulation  specified  at  7  CFR  in  section 
966.323  (49  FR  47189  December  3.  1984. 
51  FR  41074  November  13.  1986:  52  FR 
46345  December  7. 1987]  to  extend  the 
handling  regulation  effective  period, 
increase  the  minimum  grade  for  fresh 
m^irket  shipments  of  6  ^  7  size  tomatoes 
uuVside  the  regulated  area,  and  establish 
a  minimum  grade  for  shipments  of  6x7 
size  tomatoes  within  the  regulated  area. 

Changes  will  be  made  in  the 
i.-.troductory  text  and  in  |  966.324iaKl| 
to  help  maintain  the  quality  of  Florida 
tomato  shipments  by  extending  the 
handling  regulation  effective  period  and 
increasing  and  extending  the  coverage 
of  the  minimum  grade  requirement.  This 
final  rule  is  being  issued  pursuant  to 
§  966.52  of  the  order. 

Notice  of  this  change  was  published  in 
the  December  15, 1987,  issue  of  the 
Federal  Register  (52  FR  47576)  affording 
interested  persons  20  days  in  which  to 
submit  written  comments.  One  comment 
was  received  from  the  Florida  Tomato 
Exchange  which  unanimously  supported 
the  committees  recommendation. 

Growers  are  producing  and  harvesting 
tomatoes  into  late  June.  Currently,  the 
handling  regulations  are  in  effect 
October  10-Iune  15,  After  [une  15. 
handlers  may  ship  tomatoes  free  of  the 
grade,  size  container,  and  inspection 
requirements  under  the  marketing  order 
According  to  the  committee,  many 
tomatoes  that  would  not  meet  the 
requirements  of  the  marketing  order 
were  shipped  after  June  15  last  season. 
Quality  standards  have  been  imposed 
on  the  Florida  tomato  industry  to 
improve  its  image  and  give  the 
consumer  a  better  product.  According  to 
the  committee,  to  stop  regulations  before 
.i1!  harvesting  is  complete  and  allow 
signiRcant  supplies  of  poor  quality 
tomatoes  to  be  shipped  to  fresh  market 
channels  at  the  end  of  a  season  defeats 
the  purpose  of  the  regulations.  Members 
of  the  committee  believe  extending  the 
effective  period  to  June  30  is  needed  to 
maintain  the  quality  of  late  season 
shipments  of  tomatoes  by  requiring  the 
tomatoes  lo  meet  the  applicable  grade. 


size,  end  quality  requirements 
established  under  the  order. 

Marketing  Order  No.  966  defines  the 
"regulated  area"  as  that  portion  of  the 
Slate  which  is  bounded  by  the 
Suwannee  River,  the  Georgia  border,  the 
Atlantic  Ocean,  and  the  Gulf  of  Mexico 
Tomatoes  shipped  to  points  outside  the 
regulated  area  are  currently  required  to 
be  at  least  US,  No.  3  grade' and  2-8/32 
inches  in  diameter,  and  be  sized  and 
packed  in  accordance  with  three 
classifications.  The  smallest  of  the  three 
designated  sizes  is  the  6  •,  7,  which 
includes  tomatoes  ranging  form  2-8/32 
to  2-18  32  inches  in  diameter  The 
ct'mmitlee  has  recommended  that  the 
minimum  grade  for  the6y  7  size  be 
increased  to  U.S.  No.  2. 

It  also  was  recommended  that  this 
requirement  be  made  applicable  lo  fresh 
market  shipments  within  the  regulated 
area.  Such  shipments  are  now  subject 
only  to  size  and  inspection 
requirements. 

This  revision  in  the  grade 
requirements  is  expected  to  prevent 
small,  low-quality  tomatoes  from 
reaching  the  marketplace  This  action  is 
intended  lo  improve  the  overall  quality 
of  tomatoes  in  fresh  marketing  channels. 

Tomatoes  grading  U.S.  No.  3  must  be 
well  developed,  may  be  misshapen,  and 
cannot  be  seriously  damaged  by 
sunscald.  Tomatoes  grading  U.S.  No.  Z 
have  to  be  well  developed,  reasonably 
wetl-formed.  and  free  from  sunscald, 
Sunscald  is  an  injury  which  usually 
occurs  on  the  sides  or  upper  half  of  the 
tomato,  but  may  occur  wherever  the 
rays  of  the  sun  stnke  most  directly.  The 
first  symptom  is  a  whitish,  shiny, 
blistered  area.  The  affected  tissue 
gradually  collapses,  forming  a  slight 
sunken  area  that  may  become  a  pale 
yellow  color  and  will  often  wrinkle  or 
shrivel  as  the  tomato  ripens.  This 
detracts  from  the  overall  appearance 
and  quality  of  the  tomato. 

The  difference  between  tomatoes 
grading  U.S.  No.  3  and  U.S.  No.  2  with 
regard  to  development,  shape,  and 
sunscald  is  especially  noticeable  in 
smaller  sized  tomatoes. 

Preliminary  findings  of  a  research 
study  being  conducted  by  Dr.  lohn 
VanSickle,  Marketing  Economist,  Food 
&  Resources  Economics  Department. 
College  of  Agriculture,  University  of 
Florida,  indicate  that  6x7  U  S,  No,  3 
grade  tomatoes  are  generally  of  very 
poor  quality  and  are  nol  desired  by  the 
consumer.  Moreover,  the  data  shows 
that  when  tomatoes  of  this  quality  are 
offered  for  sale  to  consumers  they  have 
an  adverse  affect  on  the  demand  and 
sale  of  other  Florida  tomatoes. 

While  this  regulation  will  extend  the 
effective  period  of  the  handling 


regulations,  and  increase  and  extend  the 
applicability  of  the  minimum  grade 
requirement,  exemptions  to  tJie  handling 
regulation  will  continue  to  be  available. 
For  example,  several  varieties  or  types 
of  tomatoes  are  completely  exempt  and 
handlers  may  ship  up  lo  60  pounds  of 
tomatoes  per  day  without  regard  to  the 
requirements  of  the  handling  regulation. 
Shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  chanty,  or 
export  are  also  exempt.  Importers  can 
also  ship  up  to  60  pounds  of  tomatoes 
per  day  exempt  from  the  import 
regulation. 

Section  8e  of  the  Act  (7  U.S.C,  608e-1| 
provides  thai  whenever  specified 
commodities,  including  tomatoes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
m,alurity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity.  Elecause  this  final  rule  will 
extend  the  effective  period  of  the 
handling  regulation,  and  establish  a 
higher  minimum  grade  requirement  for 
domestic  tomato  shipments,  this  change 
will  be  applicable  to  imported  tomatoes. 

Florida  tomatoes  must  be  packed  in 
accordance  with  three  specified  size 
designations,  and  tomatoes  falling  into 
different  size  classifications  may  nol  be 
commingled  in  a  single  container.  These 
pack  restrictions  do  not  apply  to 
imported  tomatoes  Imported  tomatoes 
are  generally  sized  in  accordance  with 
the  US.  Standard  for  Grades  of 
Tomatoes  [5§  51.1855  through  M  1877] 
Under  these  standards,  there  are 
specific  diameter  ranges  for  different 
size  classiFications.  e.g  medium  size 
tomatoes  are  classified  as  tomatoes 
which  range  from  2*^^  to  2"/ii2  inches  in 
diameter  and  large  size  tomatoes  are 
classified  as  tomatoes  which  range  from 
2"Ai  toZ'St  (5  51 1859  of  the 
standards).  In  addition,  different  sizes  of 
imported  tomatoes  (eg.  medium  and 
large)  may  be  commingled  in  the  same 
container.  In  this  instance,  a  lot  of 
imported  tomatoes  may  range  from  the 
smallest  size  of  medium  tomatoes  to  the 
largest  size  of  large  tomatoes,  i.e.  2^a  to 
2"^B  inches  in  diameter.  Under  these 
circumstances,  it  would  be 
impracticable  to  require  imported 
tomatoes  to  meet  the  same  quality 
requirements  proposed  for  Florida  6x7 
size  tomatoes  which  range  from  2%x 
inches  to  2'%>  inches  in  diameter 
because  of  the  variation  in  the  way 
imported  tomatoes  are  sized.  Thus,  a 
comparable  quality  requirement  is  being 
established  for  imported  tomatoes.  The 
upper  range  of  a  medium  tomato  in  the 
U.S.  Standards  for  tomatoes  is  2*'/^» 
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inches  in  diameter.  Since  most  imported 
tomatoes  are  sized  in  accordance  with 
such  standards  and  medium  tomatoes 
under  the  standards  are  comparable  to 
Florida  6x7  tomatoes,  imported 
tomatoes  with  a  minimum  diameter  of 
2'  %»  inches  or  larger  will  be  required  to 
grade  at  least  VS  No  3,  All  other 
imported  tomatoes  (those  ranging  from 
2"a2  inches  to2"S!  inches  in'diameter) 
will  be  required  to  be  U.S.  No.  Z  or 
betler.  Moreover,  the  current  undersize 
tolerance  will  remain  in  effect.  That 
means  any  lot  with  more  than  10  percent 
of  Its  tomaloes  less  than  2",'jii  inches  in 
diameter  will  have  to  grade  at  least  U  S 
.No.  2. 

While  section  8e  of  the  Act  requires 
that  imports  meet  quality  standards  the 
same  or  comparable  lo  those  imposed 
on  domestic  tomaloes.  it  also  provides 
that  any  import  regulation  shall  not 
become  effective  unld  reasonable  notice 
IS  given,  which  notice  shall  not  be  less 
than  three  days.  In  accordance  widi  the 
provisions  of  section  8e,  it  has  been 
determined  that  the  effective  dale  for 
import  requirements  for  the  1987-88 
sfason  beginning  three  days  after  the 
publication  of  this  final  rule  in  the 
Federal  Register  is  reasonable  notice.  In 
future  seasons,  both  the  domestic  and 
import  requirements  will  be  effective 
during  the  same  time  period,  i.e.  from 
October  10  through  June  30  each  season. 

A  conforming  change  of  §  966,323(0 
Applicability  to  imports  will  be  made  to 
reflect  the  change  in  the  effective  period 
of  the  import  regulation  and  the  increase 
in  the  minimum  grade  requirement.  No 
change  is  needed  in  Ihc  import 
regulation  for  tomatoes  which  appears 
m  Part  980  (7  CFR  980  211  42  FK  55192 
October  4, 1977) 

Quality  assurance  is  very  important  to 
Ihc  Florida  tomato  industry  both  within 
and  outside  of  the  State.  F>roviding  the 
public  with  acceptable  quality  produce 
which  is  appealing  to  the  consumer  on  a 
consistent  basis  is  necessary  to 
maintain  buyer  confidence  in  the 
ir.arketplace.  To  the  extent  that  this 
action  increases  the  quality  of  tomatoes 
in  the  marketplace,  it  will  also  be  of 
benefit  to  both  Florida  tomato  growers 
and  handlers. 

Uased  on  the  above,  the  Administrator 
of  .A.MS  has  determined  that  this  acUon 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
cnlilies. 

It  is  hereby  found  that  extending  the 
effective  period  of  the  handluig 
regulation  from  |une  15  to  |une  30. 
increasing  the  minimum  grade  for  fresh 
ni.irkel  shipments  of  6x7  size  (small) 
lomatoes  outside  the  regulated  area 
from  U.S.  No.  3  to  U  a  No.  Z.  and 
establishing  the  minimum  grade 


requirement  of  US  .No.  2  for  6x7  size 
tomato  shipments  within  the  regulated 
area  will  tend  lo  effectuate  the  declared 
policy  of  the  Act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  the  harvesting  and 
shipping  season  for  Florida  tomatoes 
has  begun  and  to  be  of  maximum  benefit 
to  producers  and  handlers  this  rule 
should  become  effective  as  soon  as 
possible.  In  addition,  pursuant  lo  section 
8e  of  the  Act.  it  has  been  determined 
that  the  requirements  for  imported 
tomatoes  should  become  effective  three 
days  after  publication  of  this  final  rule. 
List  of  Subjects  in  7  CFR  Pan  96£ 

Marketing  agreements  and  orders. 
Tomatoes.  Florida. 

For  die  reasons  set  forth  in  the 
preamble,  7  CFR  Part  966  is  amended  as 
follows; 

PART  966-TOMATOES  GROWN  IN 
FLORIDA 

1  The  authority  citation  for  7  CFR 
Part  966.  Tomaloes  Crown  in  Florida 
continues  to  read  as  follows: 

Authority:  Sees  1-19  48  Slut  31.  as 
amended.  7  US.C,  601-674, 

2.  Section  966.323  is  amended  by 
reusing  the  introductory  text,  paragraph 
(f).  and  the  first  sentence  of  (a)(1)  to 
read  as  follows: 

S  966.323    Handtlng  ragulattoa 

During  February  4. 1388.  through  June 
30.  1988.  for  die  1987-88  season  and  from 
October  10  dirough  lune  30  each  season 
thereafter,  except  as  provided  m 
paragraphs  (b)  and  Id)  of  this  section,  no 
person  shall  handle  any  lot  of  tomatoes 
for  shipment  oolside  the  regulated  area 
unless  it  meets  the  requirements  of 
paragraph  (a)  of  this  section  and  no 
person  shall  handle  any  lot  of  tomatoes 
for  shipment  within  the  regulated  area 
unless  It  meets  the  requirements  of 
paragraphs  (a)(1).  (a)(2)(i),  and  (a)(4)  of 
this  section. 

(a)  Crade.  size,  container,  and 
inspection  requirements.  (1)  Crade. 
Tomatoes  shipped  outside  the  regulated 
area  shall  be  graded  and  meet  the 
reqiiiremenls  for  U.S.  No.  1,  U.S. 
Combination.  US  No.  2,  or  US.  No.  3  of 
die  U.S.  Standards  for  Grades  of  Fresh 
Tomaloes.  except  that  all  shipments  of 
size  6x7  tomatoes  must  grade  at  least 
U.S.  No  2  or  better.'  •  • 

If)  Applicability  to  imports.  Under 
section  8e  of  the  Act  and  {  980.212 
"Import  regulations"  (7  CFR  980.212) 
lomatoes  imported  during  the  period 


February  a  1988,  dirough  )unt  30.  1986 
during  the  1987-88  season  and  from 
October  10  through  June  30  each  season 
thereafter  shall  be  at  least  2'Sia  inches  in 
diameter.  Not  more  dian  10  percent,  by 
count,  in  any  lot  may  be  smaller  than 
the  minimum  .specified  diameter.  All  lots 
with  a  minimum  diameter  of  2"'3z 
inches  and  latter  shall  be  at  least  U.S. 
No.  3  grade.  All  other  tomuloes  shall  be 
at  least  U.S.  No  2  grade.  Any  lot  with 
more  than  10  percent  of  its  tomatoes  les^ 
dian  2"'<ia  inches  in  diameter  shall 
grade  at  least  U.S.  No,  2, 

Dated:  February  2, 1988. 
Robert  C  Keeoey. 

DepjlyDirxlor.  Frvit  and  Vegetable 
Division.  Agricultural  Morkeiaig  Sen-ice. 
|FR  Doc  88-2440  Filed  2-3-88.  8  45  aroj 
wuiNC  cooc  uio-n-a 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Polidet  and  Operations;  Loss- 
Sharing  Agreements:  Correction 

agency:  Farm  Credit  Administration. 
ACTION:  Final  rule;  correction. 


SUIWAKV:  The  Farm  Credit 
Administration  (FCA)  is  correcting  a 
typographical  error  in  the  final  rule 
which  amended  the  regulation  relating 
to  the  reversal  of  previously  accrued 
finanaal  assistance  under  Farm  Credit 
System  loss-shanng  agreements  The 
final  rule  appeared  in  the  Federal 
Register  on  January  13, 1988  (53  FR  7-51 
FOR  rufrTHEN  INTOmUTION  CONTACT 
Gary  L,  Norton,  Office  of  General 
Counsel,  Farm  Credit  Administralion, 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090,  (703)  883-4020.  TDD  (703) 
883-4444. 

SUPPUHENTARY  INFORMATION:  In 

Typing  the  final  rule  for  submission  to 
the  Federal  Register,  the  word  "Capital" 
was  inadvertently  omiiled  in  Uie 
amended  language  of  %  614  4341, 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

1,  Section  614,4341,  Subpart  1  Loss- 
Shanng  Agreements  is  corrected  to  reed 
as  follows: 

Subpart  I— Lou-Stiaring  Agreements 
$614,4341    Financial  assKtanct, 

No  institution  shall  reverse  any 
financial  assistance  provided  jnder  the 
37-Bank  Capital  Preservation  Agreement 
or  any  other  capital  prescnaiion/loss- 
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sharing  program  that  was  received  or 
accrued  prior  to  )uly  1.  1986. 

Dalpd;  February  1.  I9tta. 
Odvid  A.  Hill. 

Sr'crvtjn,'.  Farm  Credit  Ad/Jiuustratu'jn  Board. 
|KR  Doc.  B8~2314  Filed  2-3-88:  8:45  ami 
eiLLtHC  cooc  eroa-oi-ii 


SECURITIES  AND  EXCHANGE 
COMMI^ION 

17  CFR  Parts  239  and  274 

{ Release  Nos.  33-6752;  (0-16244;  File  No. 
S7-30-87I 

Consolidated  Disclosure  of  Mutual 
Fund  Expenses 

AGENCY:  Serurities  and  Evch.ingf? 

Commifision. 

ACnON:  Adoption  of  form  amendments. 

SUMMARY:  The  Commission  Is  adapting 
revisions  to  the  expense-related 
disclosure  requirements  of  the 
rt-gistrutiun  form  used  by  open-end 
niandsomenl  investment  companies 
under  the  Investment  Company  Act  of 
VHO  and  the  Securities  Act  of  1933.  and 
is  publishing  revisions  to  the  staff 
guidelines  accompanying  the  form.  The 
amendments  consolidate  the  expense 
d,itd  in  a  tabular  presentation  near  the 
fi  onl  of  the  prospectus.  The  Commission 
is  adopting  those  amendments  to 
improve  the  quality  of  expense 
disclosures  in  mutual  fund  prospectuses. 
EFFECTIVE  DATE:  The  amendments  will 
t-jcome  effe'-.tive:  (1)  For  investment 
{'jmpanies  whose  registration 
5'atemenls  became  effective  on  or  after 
May  1.  1988.  and  investment  companies 
v\  ilh  fiscal  years  ending  Deccmbor  31.  as 
to  prospectuses  used  on  nr  after  May  1. 
1488:  and  (2)  fur  all  other  investmcnl 
companies,  upon  use  of  any  prospectus 
C'jntaintM]  in  any  post-effective 
amendnient  filed  on  or  after  May  1. 1988. 
FOR  FURTHER  (NFORMATION  CONTACT: 
Juhn  McCutre.  Attorney,  or  Robert  E. 
Flaze.  Special  Counsel,*  (202)  272-2107. 
Office  of  Disclosure  and  Adviser 
Rt'guiation.  Division  of  Investment 
Manafiemenl.  Securities  and  Exchange 
Cummission.  450  Fifth  Street  NW.. 
VVashingion.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Evchange  Com.mission 
today  is  amending  Form  \-'i.\  |17  CFR 
2.19.1.')A1.  the  registration  form  under  the 
Investment  Company  Act  of  1940  (15 
L'.S.C.  80a  W  seq.)  (the  -\^0  Act")  and 
the  Securities  Act  of  1933  (15  US.C.  77a 
ef  seq]  for  open-end  management 
investment  companies  ("funds"),  and 
piibhshing  revised  guidelines  to  that 
form.  These  revisions,  proposed  on 


August  IB,  1987  (Investment  Company 
Act  Rel.  No.  15932)  ("Release  15932"  or 
"the  Reproposal").'  require  a  tabular 
presentation  of  expenses  ("fee  table")  to 
be  included  as  part  of  the  synopsis  at 
the  beginning  of  the  prospectus,  The  fee 
table  will  reflect  both  the  transactional 
expenses  paid  directly  by  the 
shareholder,  such  as  sales  loads,  and 
the  annual  fund  operating  expenses, 
such  as  management  fees,  whether  paid 
from  fund  assets  or  deducted  from 
shareholder  accounts.  The  fee  table  will 
also  provide  an  example  of  the 
cumulative  amount  of  these  dissimilar 
fees  over  various  investment  periods.  In 
addition,  the  Commission  is  publishing 
amendments  to  Form  N-IA  that  improve 
the  narrative  prospectus  disclosure  of 
fees  deducted  under,  and  the  nature  of, 
Rule  12b-l  distribution  plans  ("Rule 
12b-l  plans"). 2 

Finally,  the  Commission  is  publishing 
revisions  to  Guide  29  and  Guide  33  of 
the  guidelines  to  Form  N-lA.  Guide  29 
provides  guidance  as  to  the 
requirements  for  full  disclosure  of 
distribution  expenses,  and  Guide  33 
provides  guidance  in  preparing  Ihe 
synopsis. 

Discussion 

The  Commission  received  621 
comment  letters  in  response  to  the 
Reproposal."  A  majority  of  the 
commenters  (578)  were  individual 
investors  who  supported  the 
Commission's  proposal.*  The  mutual 
fund  industry  commenters  generally 
supported  the  Reproposal.  but  several 
suggested  that  the  Commission  modify 
and  clarify  some  portions.  The 
Commission  has  decided  to  adopt  the 
proposed  amendments  to  Form  N-lA  as 
modified  to  reflect  many  of  the 
comments  received. 

A.  Foe  Table 

Ail  commenters  supported  adoption  of 
the  first  two  sections  of  the  proposed  fee 
table,  which  would  list  shareholder 
transaction  expenses  and  annual  fund 


'  S2  m  12018  (August  2S.  1987).  The  CommiBslon 
iDilially  propoMd  similar  fevmon*  to  Form  N-1 A  in 
IiJVMlmeni  Cofflpany  Act  Rel.  No  14230  (Nov  9. 
MS4)  (49  m  4SI71  (Nov.  15.  1«M4|] 

'  A  R'jIf  I2t>-1  plan  ta  ft  plan  sdopieil  pursuant  (o 
R.jjt  i:b-l  (17  CFR  27ai2b-l|  under  'he  1940  Ad  lo 
provide  for  the  use  of  fund  aswis  to  rindnce 
ariiMilct  intended  pnmanly  to  result  in  the  sate  and 
diimbulion  of  fund  iharet.  .Slv  Rele<ise  15932  at 
note  2  for  a  more  delitited  description  of  Rule  12b-1 
pl,in« 

'  The  commpnt  letlpr*  and  •  su/nniar>  of 
comments  prepJired  by  the  Coounuston  aiaff  are 
contained  in  F<le  No.  S7-0(V-87 

*  In  addition  to  the  comment  IcHers  received,  the 
•<  .f/  rvi-«ivpd  over  100  telephcm<>i:dlis  frum 
investors  Hbo  supported  the  Repropusal. 


Operating  expenses*  These  two  sections 
have  been  adopted  with  modiflcaltons. 
the  most  significant  of  which  are 
discussed  below. 

1.  Sales  Loads  on  Reinvested  Dividends 

Twenty  commenters  recommended 
that  the  Commissiun  require  funds  lo 
list,  as  a  shareholder  transaction 
expense,  any  sales  load  imposed  upon 
reinvested  dividends.  They  argued  that 
such  a  sales  load  is  significant  enough  to 
justify  inclusion  in  the  fee  table  One 
commenter.  however,  slated  that  these 
fees  should  not  be  listed  in  the  fee  table 
because  they  apply  only  to  those 
investors  who  choose  to  have  their 
dividends  reinvested,  This  commenter 
essentidily  argued  thai  sales  loads 
deducted  upon  remvestment  be  treated 
like  Individual  Retirement  Account  fees 
(which  are  not  reflected  in  the  fee  table 
because  they  are  not  deducted  from  all 
shareholder  accounts)  rather  than 
exchange  fees  (which  are  reflected  in 
the  table  although  only  imposed  on 
shareholders  who  make  exchanges).  The 
Commission  has  determined  to  include 
disclosure  of  sales  loads  imposed  on 
reinvested  dividends  in  the  fee  table 
because  of  their  significance  to  the 
many  investors  who  elect  to  have 
dividends  reinvested."  and  so  that 
prospective  investors  in  those  relatively 
ftfw  funds  that  impose  this  charge  will 
not  be  misled  as  to  the  existence  of  this 
load  by  its  absence  from  the  fee  table.' 

2.  Schedule  Variations  of  Sales  Loads 

The  Reproposal  would  not  have 
permitted  scheduled  variations  of  sates 
loads  deducted  from  payments  ("initial 
sales  load")  lo  be  listed  in  the  fee  table, 
although  specific  comment  was  sought 
on  this  issue.  Since  these  variations 
generally  apply  only  to  very  large 
purchases  of  shares,  inclusion  of  this 
information  would  unnecessarily 
complicate  the  table  with  information  of 
limited  value  for  most  investors." 


*  Ar  the  lugjteatlon  of  a  commvntf  r.  the  tillp 
"Nonrecumnf}  Shareholder  Exprnsea"  i»s*>J  In  the 
R'lproposdl  has  been  chuiiged  lo  "Shareholder 
Tntnsactiun  Expenses."  and  Ihe  ti'le  "Recurring 
Fond  Expenses  Ounng  (he  Past  Fisc«l  Year"  hut 
hoen  changed  lo  "Annual  Fund  Operating 
Fvpenses." 

•  Mutual  fund  ahar^-holders  reinvest  71 .2<  of 
dividends,  ise?  Mutual  Fund  FarAbooK  al  M. 

^  Althoukth  Ihis  would  require  an  addiUonal  Hnu 
tti.'rn  In  Ih^  fee  lable.  only  thiMe  funds  thAl  dcd:ir.l 
ft.iln  load  from  reinvested  dividends  will  be 
rwquirvd  to  include  this  line  ilem  in  the  table.  \Sf^ 
Instruction  1  of  Hem  2  (bH>I  of  Form  N-lA.)  Less 
than  five  pefT:4*nt  of  funds  charge  a  wles  load  on 
t'-investcd  dividends 

'  The  Rf  pmpoaal  would  (and  the  aniendtnenis 
Hklopted  today  do|.  however,  permit  vanalions  o\et 
time  of  (conUngent)  defenvd  sales  lo«da  and 

Djoi'txM-l 
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Five  cummcniers  urged  thai  Ihe 
Commission  permii  funds  lo  include 
scheduled  variations  of  Ihp  inllinl  sales 
loud  in  Ihe  fee  lalile  beaiuse  Ihey 
believe  Ihal  these  scheduled  varinlions 
drc  significant,  and  valuable  for  an 
accurate  comparison  of  initial  sales 
loads.  Three  coinmpnters.  however, 
staled  that  the  narrative  disclosure 
currently  In  the  prospectus  was 
adcqudle  for  those  relatively  few  and 
f!encrally  knowledseahle  investors  in  a 
position  to  lake  advanla(>e  of  scheduled 
varialions.  In  an  effon  to  keep  Ihe  fee 
table  simple  and  easy  to  understand, 
and  in  light  of  these  comments,  the 
Commission  is  limiimg  the  fee  table  lo 
only  the  maximum  initial  sales  load. 
Funds  may.  of  course,  highlight  the 
scheduled  variations  of  sales  load  in  Ihe 
n.irrative  portion  of  the  prospectus 
synopsis  or  in  Ihe  bnef  n.irrative 
following  the  table. 

3  Restatement  of  Expenses 

Funds  occasionally  increase  or 
decrease  expenses  so  that  their  annual 
operating  expense  information,  which  is 
based  on  the  amount  incurred  during  the 
p.isl  fiscal  year,  will  be  out-of-date. 
Therefore,  the  Commission  proposed 
that  funds  restate  the  expense 
infomiplion  is  a  second  column  using 
Ihe  current  fees  that  would  have  been 
applicable  had  those  fees  been  in  effect 
dunng  Ihe  previous  fiscal  year,  but 
requested  comment  on  whether  a  single 
column  of  restated  expense  informaUon 
would  be  preferable.  All  of  the 
commenters  addressing  the  issue 
favored  a  single  column  of  restated 
expense  information  which.  Ihey 
asserted,  would  be  shorter,  simpler,  and 
more  easily  understood.  The 
Commission  therefore  has  modified  the 
fee  table  lo  require,  when  fees  change,  a 
single  restated  column  of  expense 
Information.  The  instructions  clarify  the 
types  of  expense  changes  that  require 
restalemenl.' 


4  New  Funds 

Annual  fund  operating  expenses  will  be 
listed  in  the  table  as  a  percentage  of 
average  net  assets  during  the  fund's 


crltatiMf  lw%  lo  be  lutitd  in  Iti*  (« i.tlil«  since  all 
mvc,lot»  an.  likely  lo  br  ufUaei  tit  ihcw 
v«n«MQ<ii  llowavcr.  only  Itif  maxiitiiim  unounl  ol 
eiich  li  rrqiiimno  bt  lldnl  An  mslnjcllon  bai 
Iwn  added  to  r«)uiiT  t»»e  ol  only  a  croia.n.f(.rrac« 
to  itie  narrai.ve  portion  of  ll.i.  prci>(tc(:lua  dlKuaainj! 
llie  extti.*ngi.  fre  viburr  ihe  number  of  vanatloni  of 
thi'  exchwojie  fee  are  ,o  numtroua  as  lo  muVe  Itie 
I'-i-  table  untairldv 

'  or  caurv.  as  diK:iit»i.d  //.fnj  in  ttie  ne,l  section 
of  ItiiB  rvleaae.  new  funds  cannot  base  Itieir 
opi-iuting  expense  informatinn  on  espcnses  incurred 
in  Ihe  previous  fiscal  year  and  tht.s  Ihe  resiatcmenl 
n.i|i..t..nient  IS  not  applicable  to  llwin. 


most  recent  fiscal  year. '"  However. 
funds  Ihal  have  been  in  operation  for 
only  a  short  period  (new  funds'j  could 
not  provide  this  informaiion.  Thus,  Ihe 
Reproposal  would  have  required  new 
funds  to  describe  in  the  table  the  basis 
on  which  payments  for  operating 
expenses  would  be  made.  One 
commenter  stated  that,  for  some 
operating  expenses,  funds  would  not 
have  enough  information  to  develop  Ihe 
basis  on  which  pavraenls  will  be  made. 
The  Commission  has  added  an 
instruction  lo  Ihe  fee  table  requiring  new 
funds  lo  estimate  such  operating 
expenses.' ' 

5  Expense  Reimbursements  and 

Waivers 

Commenters  requested  that  the 
Commission  clarify  how  the  fee  table 
should  reflect  expense  reimbursement  or 
fee  waiver  arrangements.  In  an  expense 
reimbursement  arrangement,  the  adviser 
reimburses  the  fund  for  any  expenses 
that  exceed  a  predetermined  amount, 
while  in  a  fee  waiver  arrangement  the 
adviser  agrees  lo  waive  a  portion  of  its 
fee  in  order  lo  limit  total  expenses  lo  a 
predetermined  amount.  The  Commission 
has  added  an  instruction  providing  that 
the  fee  table  should  generally  reflect 
only  Ihe  actual  expenses  incurred  by  Ihe 
fund  dunng  the  most  recent  fiscal  year, 
that  is.  expenses  net  of  any 
reimbursement  or  waiver,  and  that  the 
brief  narrative  following  the  table  must 
disclose  the  amount  of  expenses  that 
would  have  been  incurred  had  there 
been  no  waiver  or  reimbursement  ' » 


'"  Fund  operalmn  expeniwa  Include  all  recurring 
(xpenies  Incurred  by  Ihe  tond  or  lis  thanliolden. 
but  does  not  include  brokerage  commissions  nr 
oltier  capital  Hems, 

' '  See  tnslniclion  11  lo  tlem  aallil  of  Form  M-IA 
Funds  currently  make  similar  estimates  for  purposes 
of  accrual  of  expenses  in  determining  net  asset 
value  II  after  the  prospectus  becomes  effective  a 
new  fund  adiusts  Us  estimated  expenses  for  the 
purpose  of  delermining  net  asset  value,  it  would  not 
be  required  lo  amend  the  prospectus  to  refle<:t  Ihe 
adluslmenl  unlras  the  adiuslmenl  would  malenallt 
atfpcl  infonnation  provided  in  the  table  iiee 
Inslrurl.nn  12  to  ll.  m  Jlo||,|  ol  Form  N-]A  and 
Release  15(132  al  nole  16,  The  Commission  has 
added  an  insUMction  clanfying  thai  for  purpose  ol 
the  fee  table  a  "new  fund"  is  a  fund  whose 
prospectus  contains  financial  slalenventa  reporting 
operating  results  for  a  period  of  less  than  ten 
mimlhs-  See  Inslrvction  ll|al  to  Item  2ta||i|  of  Form 

'*  See  Inslrurlion  Ulal  to  Item  Zlallil  of  Form  V- 
1 A  One  commenter.  ra.sing  similar  issues,  asked 
whether  Ihe  table  should  rcnecl  arltial  amounts 
paid  out  under  a  Rule  IZb-t  plan  or  Ihe  ma.imom 
permiiled  under  the  plan,  Tlie  table  sbould  reflect 
only  actual  expenses  paid  out  during  the  pri-viously 
completed  fiscal  year  Therefore,  sii-called 
'"defensive    Rule  12l>-1  plans  under  wlucb  no 
payments  are  actaally  made  would  not  have  to  be 
disclosed  in  Ihe  tee  table  S^e  Instnicllon  9  lo  tlem 
2|a|ti|ofFormN-lA 


lluwevcr.  in  circumstances  where  the 
fee  waiver  or  expense  rein  bursement 
arrangement  will  no  longer  be  m 
effect."  the  table  must  show  this  as  a 
change  in  expenses  and  the  information 
must  be  restated  to  reflect  the  change." 
Similarly,  new  funds  must  stale  the 
estimated  actual  expenses  for  Ihe 
current  fiscal  year  and  in  Ihe  bnef 
narrative  following  Ihe  table,  disclose 
what  the  estimate  would  be  if  there  was 
no  expense  reimbursement  or  waiver." 
6,  Extraordinary  Expenses 

One  commenter  asked  whether 
extraordinarj'  expenses  were  to  be 
included  among  "Other  Expenses."  and 
pointed  out  that,  if  so.  this  might  be 
inconsistent  with  Ihe  title  "Recu.Ting 
Fund  Expenses,"'*  Because  the  primary 
purpose  of  the  fee  table  is  not  so  much' 
to  provide  precise  historical  information 
as  lo  convey  lo  the  investor  an 
understanding  of  the  le\el  of  expenses 
that  might  be  expected  to  be  incurred  m 
the  future  and  because,  by  definition, 
extraordinarj'  expenses  will  nol  bkely 
be  incurred  in  Ihe  future,  the 
Commission  has  added  an  instruction  to 
the  table  excluding  extraordinary 
expenses  from  the  "Other  Expenses" 
required  to  be  listed  in  the  table."  The 
brief  narrative  following  the  table  must 
disclose  Ihe  amount  "Other  Expenses" 
would  be  had  to  extraordinary  expenses 
been  included. 

7.  Miscellaneous  Matters  Pertaining  to 
Operation  Expenses 

The  Reproposal  would  permit  "Other 
Expenses"  to  be  divided  into  as  many  as 
three  subcategories  of  the  fund's 
choosing  Co.-nmenters  disagreed  as  to 
whether  there  should  be  no 
subcategories  (to  keep  Ihe  table  simple), 
more  categories,  or  an  unlimited 


' '  For  example,  if  itic  adi  mer  agnjes  lo  rvunburse 
a  portion  of  the  management  fees  during  a  fuoil  s 
Tirsl  year  in  Dperntlon,  and  Ihe  fund  Is  entering  its 
second  year,  the  reimbursement  amingement  would 
no  longer  be  in  elTecl 

'*  An  inalruction  has  been  added  to  the  fee  table 
expla.ning  that  a  changi-  in  expense  reimbuisemeot 
or  H.a.ver  arran.Bement  doirs  nol  Include 
circumstances  where  the  fund  expenses  have 
decreast-d  m  telaiion  to  the  sue  of  the  fund  so  as  lo 
make  any  expense  wa.ver  or  rtinibursemeni 
arrangement  inoperaUve,  Sir  Inslnaition  12  u»  Ilem 
2IaHiIofFormS-lA. 

'•  Sf^  instruction  13(li)  10  Item  2|a|li|  of  Ft.nn  N- 
lA 

"■  Hie  Repniposal  would  have  tilled  Itle  secood 
seri.i.n  of  ihe  fee  lulile.  whicli  grouped  K^elher 
miioagement  fees,  12b-l  fees  and  all  other  expenses 
'R(.ajrring  Fund  Expi-nses  "  As  noted  above,  soprn 
at  nole  5,  this  caption  has  been  changed  lo  ■  Annual 
Fund  Opernting  Expenses" 

' '  Si-B  Insiruclliai  IDIal  to  liem  2l..lli|  of  F.irm  N- 
lA,  For  similar  reasons,  Ihe  Commission  is  rxHiumng 
restated  expense  infonnatlon  when  expenses  have 
ctianged  S«v  stipm  Section  AJ,  of  this  ix'leaat 


31»1 
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number  of  (.ategories  (to  give  funds 
greater  flexibility).  The  Commission  has 
decided  to  rctnin  the  three  subcategory 
limit,  but  has  modified  the  table  and 
Instruction  10(b)  to  the  table  to  clarify 
that,  ah  intended  by  the  Reproposal. 
"Other  nxpf  nses"  muy  consist  of  up  to 
four  line-iienis:  a  total  of  all  "Other 
Expenses"  and  as  many  as  three 
subcategories  which  equal  that  total. 
The  reproposing  release  requested 
comment  on  whether  the  "Annual  Fund 
Operalmg  Expenses"  portion  of  the  fee 
table  should  contain  a  subtotal  of  all 
non-Rule  12b-l  expenses.  Most 
commenters  responding  did  not  believe 
a  subtotal  would  be  helpful,  although 
some  stnted  that  it  should  be  optional. 
The  fee  table  as  adopted  does  not 
require  such  a  subtotal  and.  to  prcsene 
uniformity,  simplicity,  and 
rompar.^bilily.  does  not  permit  such  a 
subtotal. 

8.  Location 

Form  N-lA  currently  requires  that  the 
first  three  items  of  the  form  be  set  forth 
in  the  prospectus  in  the  same  order  as  in 
the  form,  and  requires  that  Item  3 
(Condensed  Financial  Information)  be 
set  forth  within  the  first  five  pages.'* 
The  Reproposal  would  have  required 
that  the  fee  table,  rs  part  of  Item  2.  be 
set  out  within  the  first  two  pages  of  the 
prospectus.  Three  fund  commenters 
stated  that  these  requirements,  taken 
together,  would  create  difficulties  fur 
series  funds  using  a  single  prospectus 
bccd'jse  of  the  amount  of  information 
required  to  be  set  forth  in  a  few  pages. 
Four  fund  commenters  argued  that 
placing  the  fee  table  in  the  front  of  each 
prospectus  would  overemphasize 
expenses.  They  suggested  that  funds  be 
permitted  to  locate  the  fee  table 
anywhere  within  the  prospectus  and  be 
r^jquired  to  provide  a  reference  to  the 
location  of  the  fee  table  at  the  front  of 
the  prospectus."'  Many  commenters. 
however,  strongly  supported  locating  the 
fee  table  at  the  front  of  the  prospectus  to 
"clearly  alert  investors"  of  the  costs  of 
an  investment. 

The  significance  of  expense 
information  warrants  locating  the  fee 
table  at  the  front  of  the  prospectus. 
Because  of  the  practical  concerns  raised 
about  series  funds,  the  Commission  has 
modified  the  positioning  requirements  of 
Form  \-:A  so  that  the  first  three  items 
need  only  be  set  forth  in  order  in  the 
prospectus. 


9  Separate  Accounts 

One  commenler  urged  the 
Commission  to  exempt  underlying  funds 
of  variable  annuity  and  variable  life 
insurance  separate  accounts.*"  because 
the  fee  table  of  an  underlying  fund 
prospectus  would  not  reflect  expenses 
deducted  from  the  separate  account  and 
could  thereby  mislead  an  investor  into 
bcbeving  that  it  reflected  all  expenses. 
The  commenter  suggested  thai  the 
Commission  propose  amendments  to 
Forms  N-3  and  N-4  (17  CFR  2r4.nb.  and 
274.11c),  the  registration  forma  for  these 
insurance  products,  that  would  provide 
for  a  fee  table  in  separate  account 
prospectuses. 

The  Commission  has  decided  to 
exempt  certain  underlying  fund 
prospectuses  from  the  fee  table 
requirements.  Under  the  amendments  to 
Form  N-lA  adopted  today,  funds  that 
offer  their  shares  exclusively  to  separate 
accounts  issuing  vtiriable  life  insurance 
contracts  need  not  include  a  fee  table  in 
their  prospectuses.*'  As  noted  in  the 
reproposing  release,  these  prospectuses 
contain  tables  of  hypothetical  account 
values  that  serve  much  the  same 
purpose  as  the  fee  table. ^^  Funds  that 
only  offer  shares  to  separate  accounts 
issuing  variable  annuity  contracts  are 
not  Inquired  to  include  a  fee  table  if  the 
variable  annuity  prospectus  contains  a 
fne  table  similar  to  that  otherwise 
required  to  be  included  in  a  mutual  fund 
prospectus.*^ 

B.  The  Hypothetical  Example 

The  third  section  of  the  proposed  fee 
table  would  have  illustrated  the  effect  of 
expenses  on  the  value  of  a  hypothetical 
Si .000  investment  at  the  end  of  one. 
three,  five,  and  ten  year  periods,  and 
was  intended  to  provide  a  relatively 
simple  means  for  investors  to  compare 
iill  of  the  disparate  expenses  of  different 
funds.**  The  illustration  would  have 


'  •  FiJrm  N-l  A.  Gefiflrel  Inslracttons  for  Partt  .\ 
.tnd  B 

'"  Ot»  commenler  luggetted  thai  the 
S)po(h«>tical  portion  of  the  fee  liibti*  br  placed  in  nn 

•ippendix  lo  Ihe  pro<tfieirtuit 


'"  Underlymg  funds  of  variable  nnnmly  and 
vinable  Iiftr  insurance  Mptiraie  uccouiuit  n^^lsier 
'ht-ir  shares  on  Form  N-l.-^  but  offer  ihem  onlv  lo 
ftt-paratp  sccounli  orRantMd  »t  unil  inve»tmenl 
ifiitts.  Inveslurs  in  those  contrscts  receive  two 
p-i)!ipetiuf)4>«.  one  reUnnfl  lo  the  interMis  m  the  uml 
1  iveflimt'nt  iruBi  and  the  olher  relnting  to  shares  of 
tl'i'  urdtTlymg  fund. 

»'  Se^llemZjaKtilloFonnN-lfV 

"  Rel-'aie  15B32  At  note  17. 

"  If  •  fund  offtrra  Us  ih«rv«  lolioth  variable  life 
iPiiurance  and  vanablf  annuity  sepamle  ac/XHinlit. 
INi?  prmpecluspt  of  both  separale  accounts  must 
nit-^t  The  conditions  of  iKe  exmipMon  for  ihe  fund  to 
omtt  the  fee  l»bte  Tht*  Commiwion  slalT  is  currently 
pTpiinnj!  amendments  to  Forms  N-3  and  N-4  Jot 
pmpoMi  ih«l  would  pn?vide  for  u  fet'  idble  in 
Vdhehte  annuity  prospectuses. 

■*  The  hypothetical  «>x4mplc  wds  firat  prupo^cd 
tiiRcleiise  133.11 


bhown  the  redemption  value  of  a  Si  .000 
investment  at  the  end  of  each  period 
asauming;  (1)  A  zero  percent  rnte  of 
return:  (2)  a  Hve  percent  rate  of  return; 
and  (3)  a  five  percent  rate  of  return  and 
no  expenses.  While  most  individual 
investors  commenting  on  the  Reproposal 
enthusiasticilly  supported  the 
hypothetical  illustration,  most  fund 
commenters  opposed  it  and/or  offered 
substantially  different  alteraative 
approaches. 

One  of  the  principal  subjects  of 
disdgreirmeni  among  the  commenters 
was  the  assumed  interest  rate  used  to 
calculate  the  hypothetical  account 
values.  The  first  column  of  the  proposed 
illustration  assumed  a  zero  percent  rale 
of  return;  the  second  two  columns 
a.sfiumed  a  five  percent  r-ite  of  return. 
The  Commission  requested  comment 
whether  the  assumed  rates  of  return 
w ere  appropriate  and  on  what  basis  any 
rate  of  return  should  be  chosen.  All  ten 
of  the  commentei^  addressing  the  zero 
percent  rate  of  return  issue  were  of  the 
view  that  it  was  cither  inappropriate 
because  the  account  values  it  producetl 
would  always  show  an  investment 
decreasing  in  value,  or  unnecessary 
because  fimd  expenses  can  be  compared 
at  any  uniform  rate  of  return  and  a 
positive  rate  of  return  would 
demonstrate  the  effect  of  asset-based 
feCB.  Thirty  commenters.  however. 
supported  adopting  the  proposed 
illustration  using  the  five  percent  rat*;  of 
re  ..urn.  Eight  other  commenters 
suggested  using  a  higher  rate  of  return. 
One  recommended  that  the  illustration 
use  an  eight  percent  rate  of  return 
because  such  a  rate  represents  a 
compromise  between  the  histonca!  long- 
term  return  on  stocks  and  the  long-term 
return  on  bonds.  Another  commenter 
suggested  that  a  ten  percent  rate  of 
return  would  be  easier  to  work  with. 
and  would  better  illustrate  expense 
differences  over  time.  A  third 
commenler  recommended  thai  different 
rales  be  u.sed  for  different  types  of 
funds.  Finally,  three  commenters  stated 
that  it  w,i5  impossible  to  choose  any 
appropriate  rale  of  return  for  an 
illustration  showing  the  return  on  an 
investment  because  it  would  be  viewtiJ 
us  promissory  or  predictive. 
Consequently,  any  rale  of  return  would 
either  overly-encourage  or  discourage 
investment  in  funds,  which,  they  argued, 
should  be  avoided  at  all  costs. 

The  three  columns  of  the  proposed 
illustration  !>howed  the  value  of  an 
investment  at  the  end  of  certfun  periods. 
assuming  that  fees  and  expenses  had 
been  deducted  in  the  first  two  columns, 
but  not  in  the  third.  The  reproposing 
release  explained  that  the  first  column. 
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and  the  second  and  third  columns  when 
compared,  were  intended  to 
demonstrate  the  cost  of  an  investment 
and  the  amount  of  investment  growth 
necpssarj'  lo  recoup  expenses.  The 
Commission  requested  comment  as  to 
whether  the  first  column  was  necessary 
in  light  of  the  second  and  third  columns. 
As  stated  above,  commenters  believed 
that  the  first  column,  which  showed 
returns  after  deduction  of  expenses 
assuming  a  zero  percent  rate  of  return, 
was  unnecessary.  Other  commenters 
asserted  that  the  third  column  could 
create  unrealistic  investor  expectations 
since  no  fund  is  without  expenses.^' 
Still  other  commenters  thought  that  the 
quantity  of  numbers  in  this  part  of  the 
table  made  it  too  complex  for  the 
average  investor  to  understand. 

While  commenters  raised  significant 
issues  regarding  the  proposed 
h.\'pothetical  illustration,  the 
Commission  nonetheless  has  decided  to 
adopt  a  modified  version  of  the 
proposed  hypothetical  illustration 
because  It  believes  that  such  an 
illustration  is  vital  to  permit  investors  lo 
comprehend  and  compare  increasingly 
disparate  and  complex  fund  expense 
structures.  The  comments  of  an 
unusually  large  number  of  investors, 
many  of  whom  complained  about  theu- 
inability  to  assess  fund  expenses, 
support  this  conclusion."  The  modified 
illustration,  which  is  restyled  as  an 
"Example"  of  the  amount  of  expenses 
listed  in  the  first  two  parts  of  the  table 
that  might  be  incurred  over  time,  should 
be  simpler  to  understand  and  alleviates 
many  of  the  concerns  raised  by 
commenters. 

Like  the  proposed  illustration,  the 
F.xample  is  based  on  a  hypothetical 
Sl.lXX)  investment  and  assumes  a  five 
percent  rate  of  return.  However,  instead 
of  portraying  the  redeemable  value  of  an 
investment,  the  Example  will  show  the 
amount  of  expenses  that  would  be 
incurred  by  an  investor  redeeming  at  the 
end  of  one,  three,  five,  and  ten  years. 
Funds  that  charge  a  (contingent) 


■■■  Tile  Coffliniuion  did  nol  tfccppl  xhf 
rfiommf ndition  of  several  commenler.  to  modify 
ifie  wcond  and  Ihird  colutnnj  lo  .how  the  "profif 
of    loss  ■  an  investor  would  receive  Instead  of 
Hcxiiunl  values  given  all  the  asaumptions  of  the 
pnipiised  Ulmiration  Profit  or  los.  could  be  shown 
tn  siitilrartinii  the  inrhal  i\lXfO  inve.ted  from  the 
rrdeemi»l)ie  value  of  the  invesuiwnt  The 
Cummisston  believes  this  approach  would  increase 
'^e  livelihood  thai  inveslora  might  mtsundersland 
till-  illustration  as  a  prolection 

"The  Commission  received  over  1.000  comment 
letters  from  individual  investor*  on  the  original  fp« 
table  proposal  and  approilmalely  600  on  the 
Reproposal  Tt»e  maiority  of  the  600  commenten 
supported  the  enure  Reproposal  without  specifically 
supportins  any  single  portion  howcvrr,  lia 
commenters  sperjfically  endorsed  some  venation  of 
a  hvpotbetical  Illustration 


deferred  sales  load  upon  redemption 
will  provide  an  additional  line  in  the 
table  that  will  show  expenses  that 
would  be  incurred  at  the  end  of  one. 
three,  five,  and  ten  years  if  the  investor 
did  not  redeem  his  or  her  investment. 

The  Commission  believes  that  the 
Example,  an  outgrowth  of  the  proposed 
hypothetical  illustration,  will  fulfill  the 
objective  of  providing  a  relatively  single 
means  for  investors  to  compare  expense 
levels  of  funds  with  different  fee 
stnictures  over  varying  investment 
periods.  In  addition,  it  will  demonstrate 
the  cost  of  an  investment  and  the 
amount  of  investment  growth  necessary 
to  recoup  those  costs.  In  response  to 
comments,  the  Commission  has 
eliminated  the  column  of  information 
computed  based  upon  a  zero  percent 
rate  of  return  and  has  merged  the  two 
columns  assuming  a  five  percent  rate 
into  one  line  of  expense  information." 
Because  the  Example  will  focus  on  fund 
expenses  and  not  account  values,  the 
possibility  that  investors  will  be  misled 
and  believe  that  these  figures  represent 
projections  is  significantly  diminished. 
Moreover,  by  focusing  on  fund  expenses 
the  Example  substantially  reduces  the 
impact  of  and  thus  the  significance  of 
the  selection  of  an  assumed  rate  of 
growth.  The  second  line  of  expense 
information,  applicable  only  to  funds 
charging  a  (contingent)  deferred  sales 
load  or  a  redemption  fee.  will  permit 
investors  to  compare  the  expenses  of  a 
continuing  investment  lo  those  of  a 
redemption. 

1  Alternative  Illustration 

Some  fund  commenters  proposed  an 
alternative  illustration  that  would 
present  fund  expenses  (including  sales 
load)  as  a  percentage  of  a  hypothetical 
investment  over  varj'ing  investment 
periods.  Such  a  table,  they  argued, 
would  be  less  complex,  less  likely  to  he 
viewed  as  a  projection  of  results,  and 
would  not  require  an  assumed  rate  of 
return"  The  Commission  has  decided 
not  to  adopt  such  a  method  of 
Illustrating  expenses  because  it 
believes  that  the  disclosure  of  fund 
expenses  in  dollar  values  would  better 


•^  This  expense  information  is  approMmately  the 
difference  between  ttie  amounts  thai  woud  have 
been  required  in  column  Iwo  and  column  three  of 
the  proposed  hypottietical  illuslrauon.  i.e..  the 
difference  between  an  investment  m  the  fund  and 
an  investment  m  a  fund  without  anv  eipenses,  both 
of  which  earn  a  S^  gross  return 

■•  Under  this  allemative  a  fund  charging  a  sales 
load  deducted  from  pa.vmenti  would  show  a 
relalivelv  high  expense  rate  in  the  first  year  of  a 
hvpotheticjil  investment  which  would  be  reduced 
over  time  as  the  impact  of  the  load  is  spread  over 
time  A  fund  with  all  dislnbution  expenses  paid 
through  a  I2b-1  plan  would,  in  conlrasl.  have  a 
consistent  expense  rale  over  time 


convey  to  investors  the  impdcl  of 
expanses  on  a  fund  investment. 
Moreover,  the  problems  with  the 
hypothetical  illustration  that  led 
commenters  to  suggest  the  expense  rate 
approach  have  largely  been  resolved  by 
the  Example  being  adopted  today. 
2.  New  Funds 

Some  commenters  argued  that  new 
funds  should  not  include  the 
hypothetical  illustration  portion  of  the 
fee  table  in  their  prospectuses  because 
their  current  expenses  are  much  higher 
than  their  future  expenses  w  ill  be  and 
because  any  estimate  of  future  expenses 
would  be  of  questionable  validity.  One 
fund  commenter  urged  the  Commission 
to  require  new  funds  to  make  estimates 
of  their  expenses.  Because  of  the 
importance  of  the  Example  in  enabling 
investors  to  compare  expenses,  the 
Commission  has  decided  to  require  new 
funds  to  include  the  Example  in  theii  fee 
table.  As  explained  above,  fund 
operating  expenses  listed  for  new  funds 
will  be  based  on  estimates  of  expenses 
expected  to  be  incurred  in  the  current 
fiscal  year."  In  computing  the  Example, 
established  funds  will  extrapolate 
expenses  incurred  during  the  past  fiscal 
year  into  the  future."  However,  in  the 
case  of  new  funds,  the  validity  of  the 
estimate  may  diminish  In  later  years. 
Therefore,  the  Commission  will  only 
require  new  funds  to  calculate  the 
Example  for  one  and  three  year  periods. 

C.  Narrative  Distribution  Expense 
Disclosures 

Funds  adopting  Rule  12b-l  plans  must 
disclose  in  the  prospectus  the  existence 
of  the  plan  and  list  the  various  activities 
for  which  payments  are  made  under  the 
plan.  More  detailed  information  must  be 
provided  In  the  Statement  of  Additional 
Information,  In  the  Reproposal,  the 
Commission  proposed  amendments  to 
Form  N-IA  to  clarify  the  minimum 
disclosure  obligations  of  funds  regarding 
Rule  ]2b-l  plans  which  have  become 
increasingly  diverse  and  complex.  The 
Commission  is  adopting  these 
amendments  substantially  as  proposed, 


'•  See  discussion  ajpra  Section  A  4  of  this 
release 

'"The  O>mmission  has  added  an  instruction  to 
the  fee  table  to  clanly  that  to  ptepare  the  Fjvample 
funds  should  assume  that  the  fund  operating 
expenses  listed  m  the  second  parts  of  the  fee  table 
ate  those  that  will  be  incurred  in  each  year  of  the 
one,  three,  five  and  len  year  penoda  S*i« 
Instrviction  12|a)  to  Item  Zlallil  ol  Form  S-1  A. 
Therefore,  if  a  fee  has  been  restated  because  of  a 
change,  the  restated  fee  must  be  used  to  calculate 
the  Example  In  addition.  If  the  advisory  fee  reftects 
an  amount  determined  by  the  perfofmanc*  of  the 
fund,  that  amount  would  be  assumed  to  have  been 
paid  in  each  year  o(  the  one,  three,  five  and  len 
yeat  penoda 
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with  the  exception  of  one  ai  th»> 
proposed  rpquirements.  •*' 

One  proposed  amendmeat  would 
hdve  required  funds  to  dtsclrjse  if 
payments  under  a  Rule  12b-l  plan, 
lugether  with  any  sales  loads  charj^eri. 
could  exceed  the  amount  that  could  be 
deducted  under  applicable  N;it'onal 
Association  of  Securities  Dealers 
{  NASD  !  limitations.  ^^  Commenters 
opposed  this  proposed  disclosure 
requirement.  The  Commission  has 
decided  not  to  adopt  the  propKned 
requirement. 

D.  Dote  ofEfff^ctivfPt'^^s 

As  d  compromise  t>etwet;n  the  need  to 
include  this  information  tn  all  fund 
prospectuses  as  stjcn  as  possible  and 
the  burdens  that  would  be  impti&ed  on 
funds  and  the  Comm^ASiun  staff  if  all 
funds  were  required  to  amend  their 
prospectuses  immediately,  the 
Commission  is  staggermg  the  dale  when 
these  revisions  wiU  become  effective. 
For  funds  whose  registration  statements 
become  effective  on  or  after  May  1. 
19fta.  the  revisions  become  effective  for 
prnspp(, loses  <jsed  on  or  aft».f  May  1. 
IMWfl  Kor  funds  with  Hscal  years  ending 
on  December  31.  the  revisions  will 
become  effective  on  M.iy  1. 19ae.  as  to 
fsny  prospectuses  used  on  or  after  that 
d.ile,  the  dale  on  which  their  post- 
etfeclue  amendments  ordinarily  must 
become  effective.  For  all  other  funds 
today's  revisions  will  become  effective 
upon  use  of  any  prospectus  contained  in 
any  post-effective  amendment  filed  on 
or  after  May  1.  1988. 

fifgu/ctary  Flextbihty  Act  Analysis 

A  summary  of  the  Initial  Regulatory 
Kiexibility  Anah'sis.  which  was 
prepared  in  accordance  with  5  US  C 
603.  was  published  in  Investment 
Company  .Act  Release  No  15932  No 
comments  werp  received  on  this 


analysis.  *!%#  Commtssion  has  prepared 
li  Final  Rei^Iatory  Flexihilrty  Analysis, 
a  <.upy  of  whk:h  mflv  \i^  obtained  by 
contacting  fohn  McCtiire.  Diviaion  of 
Investm^n*  Management  Senjritics  and 
Hx(  hange  Commissinn.  450  Fifth  Street. 
N'W,.  Washmjtton.  DC  20549 

UsI  of  Subjects  in  17  CFR  Parts  239  and 
274 

Investment  Companies,  Reporting  and 
recordkeeping  requirpmenls.  Securities. 

Text  of  Form  Changes 

The  Commissioo  is  amending!  Chapter 
II.  Title  17  of  the  Code  of  Federal 
Rpgiilalinns  as  set  forth  below: 

PART  239— (AMENDED! 

1.  The  authority  citation  for  Part  239 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Secunlies  Act  of  1933. 15 
L"  S  C  7~a,  et  si*q  .  '  '  ' 

PART  274-{  AMENDED] 

2.  The  authority  citation  for  Part  274 
contmurs  to  read,  in  part,  as  follows: 

Aulhority:  The  Investmeni  Company  Act  of 

l<Mf)  15  U  .S  C  8(kj-l.  et  Sf^..  '  '  • 

S239.15A    (Amended! 
§274.nA    lAmendedl 

3.  By  amending  General  Instructions 
for  Parts  A  and  B  by  revising  paragraphs 
1  and  4(a].  of  General  InstruUion  C  of 
Form  N-lA,  described  in  55  23915.^  and 
274.11A,  to  read  as  follows: 

Ceiwml  Instrucliona  for  Parts  A  and  B 

1.  The  information  contained  m  the 
prospectos  and  th*  Statenwnl  of  Additional 
Itiformaticm  should  be  orRHniz**d  to  m^iWe  it 
•'■'is^  lu  unilerst.'iiid  the  MTymnizuXvwi  ^nd 
upt-r.itton  of  ihe  Rej^jstrant  Ttie  infonmilion 
nped  not  be  m  «ny  pariicular  order.  «%itli  the 
exception  thai  llcms  1.  2.  and  3  must  be  in 
numerical  order  in  the  pruNpeclus  and  may 


not  bo  pi^tfrdifj  oTseparnled  by  any  other 
item. 

41u).  A  ReRistration  Statement  on  this  Form 
may  include  any  rharl.  gnph,  «jr  laWe  that  is 
not  misleiidinfl-  howpvpr,  with  rhf  e^cpplion 
of  the  fee  table  and  Ihp  lablf  wf  corilmils 
[r*^(jir»>d  ity  Rule  4«1(r|  117  Ci-Ti  23a4nt«:|I 
ijH'it-r  th*'  1933  Actf.  oo  chart,  (rr^ph,  or  t;<htf 
should  prt^i^Je  the  coiHlenscd  f-nanrj^l 
informaliun  speulied  in  Item  3. 

4.  By  redejiignatiofj  current  paruf^iaphi 
(ajand  jti)  of  Item  2  as  (b)  and  (cj. 
adding  a  new  paragraph  (a]  to  Item  2, 
and  revising  redesignated  paragraph  (b) 
as  follows: 
ilem  Z,  Synopsis 

|aJli)  include  a  table  fiimishmr'  the 
following  information,  using  the  captions 
provided,  in  the  format  dlufttnilMl  helow 


Shaivhulder       Transaction       Ex- 

penr-GS 

Maximum  Sates  Load  bnpooed 
on  Purchaaet  (jw  ■  perceoiase 

of  offenng  pnce].. 

Maximum  Sales  Load  Imposed 
on  Reinvested  Dividenri.s  [as 
a  percentage  of  offuring  pnce)-. 

Dfferred  Sales  Load  (as  a  ptr- 
ctntafte  of  nn^jmal  pun:hase 
pncp  or  redemption  proceeds. 
tis  apphcable).. ^ 

Redemption  Fpps  (as  a  percent- 
age of  amount  redeemed,  if 
applicable) — ™ - 

F-xchan^e  Fee _^..„. 

Annual  Fund  Operalixig  Expanse* 

las  a  percentage  of  average  net 

aMcrts) 

Manugemen!  Fees  ^ - - ~ 

IZM  Fees 


Other  Expenses .. 


Total    Fund    Operating    Ex- 
penses . ..  ....■.,, „—„■——> 


Eiampto                                                                                 1  yair 

3  y«afs        5  yew    >  10  years 

vov  would  Dai  me  loilowing  e.ce'^ses  on  8  S1.000  JnMSImenl.  assumnfl  it)  ^\  astnjat  '44um  «id  (2)  mlmipliun 
al  l^e  e"-j  o'  eacft  lime  penod                     „ S 

* 

« 

* 

//i.v/n;i-;;tj;i3: 
General  Instructions 

1-  Imniediart^lv  dflt?r  Iht?  l-jble.  provide  a 
brief  narrative  t;xpLdining  ihni  the  purpose  of 
the  table  t»  to  assist  ehe  investor  m 
understanding  the  vjnous  cfnit  and 
expenses  that  an  inv4«(lor  in  the  fund  will 


beardirecby  or  tmlirecliy    Includ*?,  wheHv 
apprupnale.  crosa-references  to  the  relevant 
sections  of  the  prospectua  for  more  complete 
descriptions  of  (he  various  cosfs  and 
expenses. 

2.  If  a  particul4ir  captiuD  ta  not  applicable  to 
the  RegialranL  the  caption  may  be  omilled 
from  the  table. 


i.  Round  all  dollar  bgures  to  the  ne>trp»t 
dulinf  and  all  percemages  to  ihe  nearest 
hundredth  of  one  perrrenl 

4-  If  the  Registmnt  is  a  s«'ncs  company,  list 
si.-parntely  Ihe  data  fur  each  seritiS- 

Shareholder  Transaction  Expenses 

h.    Oeierred  Sales  Load  '  (ochides  the 
maximum  {xmtingenl  deferred  sales  <uwl. 


^n  ir^f-niird  alaFTffuKtflHvr  putttttthH  in  ihi.- 
■Hi«*>(j  n-,*Mm-  HUled  ihat  tumls  «haiM 
^r  '.'■-  >■   i,nnlir\l  dmounl  of  time  t|  wtll  lake 
f  fuiiil  Im  p<i)  nil    i^rnovtv  vxppnsp^ 


Comnmnten  ant»^  that  it  would  tttr  vf-r>  difTicull 
for  funds  to  maVv  thi*  etlimiile  dnd  it  would  not  tM> 
of  much  uiiltly  lo  mvesiors.  The  ttufT  hut  decidi*d  to 
witKtlrnw  this  iiuiiJrline.    CKn^'ovffrfxprn*'-*"  (•'<? 


diklnltuhiio  CkpvnM.<«  und«'r  ■  Rule  1^b-1  pUn 
incurtrd  In  one  piun  ye^r  in  tw  futd  is  m  Ulrr  y*u*t. 
Thtii  prachrj*  la  rxplained  m  detail  in  Rf  It-iiiie  15^.: 
"  Prop'»*<rd  Item  ^iniivl. 
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expressed  as  a  percentage  of  (he  original 
purchase  price  or  redemption  proceeds,  and 
may  include  a  tabular  prcsenlation.  wiihm 
Ihe  larger  lahle.  of  Ihe  range  of  contingent 
deferred  sales  loads  over  Iimc 

6  "Redemption  fee"  includes  any  fee 
charged  for  any  redemption  but  does  nut 
include  any  sales  load  charged  upon 
redemption 

y.    Exchange  Fee"  includes  the  maximum 
ft'e  charged  for  any  exchange  or  transfer  of 
interest  from  the  Registrant  to  another 
inveslmenl  company  or  from  one  series  of  Ihe 
ReRistrant  to  another  The  Registrant  may 
include  a  tabular  presentation  of  the  range  of 
ixchange  Fees  unless  such  a  presentation 
would  be  so  lengthy  as  to  encumber  the 
larger  table,  in  which  case  the  Regislranl 
should  only  provide  a  cross -re  ft- re  nee  to  the 
narrative  portion  of  the  prospectus  discussing 
the  exchange  fee. 

Annual  Fund  Operating  Expenses 

8  "Management  Fees"  include  inveslmenl 
advisory  fees  (including  any  component 
thereof  based  on  the  performance  of  the 
Registrant),  any  other  mdnagemenl  fees 
payable  to  the  mveslment  adviser  or  ita 
afniiatea.  and  administrative  fees  payable  to 
the  investment  adviser  or  its  afbhdies  not 
inr.luded  as  "Olher  Expenses  " 

9  "Rule  t2b-l  Fees'  include  all  distribution 
or  other  expenses  incurred  dunng  the  most 
recent  fiscal  year  under  a  plan  adopted 
pursuant  to  Rule  12b-l  under  Ihe  1940  Act. 
Disclose  the  amount  of  any  distnbotion  or 
similar  expenses  deducted  from  assets  other 
than  pursuant  lo  a  Rule  12b-l  under  an 
appropriate  caption  or  under  a  subheading  of 
the  general  caption  "Other  Expenses." 

to.  "Other  Eixpenses"  include  all  expenses 
(i-xcept  nonrecurnng  account  fees,  brokerage 
commissionB  and  other  capilal  items.  Sdles 
loads,  management  fees,  or  Rule  t2l>-l  fees] 
that  are  deducted  from  fund  assels  or 
charged  to  all  shareholder  accounis 

(a)  "Other  Expenses'  do  not  include 
extraordinary  expenses  as  determined  by  use 
of  generally  accepted  accounting  principles 
[set'  Accounting  Principles  Board  Opinion  No. 
301  If  extraordinary  expenses  were  incurred 
ih/i!  materially  affect  the  Registrant  s  "Other 
Expenses,"  the  Registrant  should  disclose  in 
the  narrative  following  the  table  what  Ihe 
Other  Expenses"  would  have  been  had 
extraordinary  expenses  been  included, 

|bj  The  Registrant  may  subdivide  this 
caption  into  no  more  than  three  subcategones 
of  the  Regislrani's  choosing  but  must  also 
include  a  total  of  all  "Other  Expenses," 

(c)  For  any  account  fees  ihai  vary  relative 
!o  ihe  size  of  the  account,  assume  an  account 
size  equal  to  Registrant's  mean  (or  median) 
account  Size 

11  Except  as  providt-d  in  (al  or  (b)  Im-Iow 
Ihe  percenlHgcs  expressing  iinnudl  fiind 
optTrtting  expenses  shmid  be  based  on 
iimounts  incurred  dunng  the  most  recent 
fiscal  year 

(a)  A  New  Registrant  should  stale  the  basis 
on  which  payments  will  be  made,  except  that 
"Other  Expenses"  should  be  estimated  and 
slated  (after  any  expense  reimbursement  or 
Wdiver)  as  a  percentage  of  net  assels 
Disclose  in  the  narrative  following  the  lablc 
that    Other  Expenses  "  is  based  on  estimated 


amounts  for  the  current  fiscal  year  A  New 
Registrant,  for  purpose  of  this  instruction,  and 
Instructions  13(b)  and  141el.  is  a  Regislranl 
(or  series  of  Ihe  Registrant)  the  prospectus  of 
which  either  (i)  does  not  include  financial 
statements  reporting  operating  results  as  a 
registered  investment  company,  or  (it) 
includes  financial  statements  for  the  iniilial 
fiscal  year  of  the  Registrant  that  report 
operabng  results  as  a  registered  investment 
company  for  a  period  of  less  than  ten  months. 

(b)  If  the  Registrant  has  changed  its  fiscal 
year,  and  as  a  result  the  most  recent  fiscal 
year  is  less  than  three  munihs,  the  Registrant 
should  use  the  fiscal  year  pnor  to  the  most 
recent  fiscal  year  as  ihe  basis  for  determining 
annual  fund  operating  expenses 

12.  If  there  have  been  any  changes  in  the 
annual  fund  operating  expenses  that  would 
materially  affect  the  information  disclosed  in 
the  table: 

(a)  restate  the  expense  information  using 
the  current  fees  that  would  ha\e  been 
applicable  had  they  been  in  effect  during  the 
previous  fiscal  year  and 

(b)  in  the  narrative  followmg  the  lahie, 
disclose  that  Ihe  expense  information  in  the 
table  has  been  restated  to  reflect  current  fees 

A  change  in  annual  fund  operating 
expenses  means  either  an  increase  or  a 
decrease  in  expenses  that  occurred  dunng  the 
most  recent  fiscal  year  or  that  is  expected  to 
occur  during  the  current  fiscal  year  It 
includes  the  elimination  of  any  expense 
reimbursement  or  fee  waiver  arrangement,  in 
which  case  the  expenses  that  would  have 
been  incurred  had  there  been  no 
reimbursement  or  waiver  should  be  listed, 
but  does  not  include  circumstances  where 
fund  expenses  decrease  in  relation  to  the  size 
of  the  fund  so  as  to  make  any  waiver  or 
reimbursement  arrangement  inoperative.  An 
expected  decrease  in  operating  expenses  as  a 
percentage  of  assets  due  to  economies  of 
scale  or  breakpoints  in  B  fee  arrangement  for 
a  fund  whose  assets  have  increased  ts  an 
example  of  a  change  that  should  not  be 
treated  as  a  change  requiring  restatement 

13  |a)  If  there  were  expense  reimbursement 
or  fee  waiver  arrangements  that  reduced  any 
fund  operating  expensfs  and  will  continue  to 
reduced  them  in  the  current  fiscal  year  |i) 
revise  the  appropriate  caption  by  adding 
"After  Expense  Reimbursements  "  or  some 
similar  phrase:  (ii)  state  the  amount  of  actual 
expenses  incurred,  j.e..  net  of  Ihe  amount 
reimbursed  or  waived;  and  jiu]  disclose  in  Ihe 
narrative  following  the  table  the  amount  the 
expenses  would  have  been  absent  the 
reimbursement  or  waiver 

(bl  If  there  are  expense  reimbursement  uf 
waiver  arrangements  that  are  expected  to 
reduce  any  fund  operating  expense  or  the 
estimate  of  "Other  Expenses,"'  a  .New 
Registrant  should  (i]  revise  the  appropriate 
caption  by  adding  "After  Expense 
Reimbursements  ■  or  some  similar  phrase;  (ii) 
stale  the  amount  of  actual  expenses  expected 
to  be  incurred  or  the  actual  estimate  |/.e..  net 
of  the  amount  expected  to  be  reimbursed  or 
waiver),  and  (in)  disclose  in  the  narrative 
following  the  table  what  the  expenses  (or 
estimatesl  would  have  been  absent  the 
fetmbursemeni  or  waiver 


Example 

14.  For  purposes  of  the  Example  m  the 
table: 

(a)  Assume  that  the  percentage  amounts 
l>f<led  under  Annual  Fund  Operating 
Expenses  remain  the  same  in  each  ye^ir  of  the 
one,  three  five,  and  ten  year  periods: 

(b)  For  the  purpose  of  any  breakpoint  in 
any  fee.  assume  Itiai  the  amount  of 
Registrants  assets  remains  constant  al  the 
level  at  the  end  of  the  most  recently 
completed  fiscal  year. 

(c)  Assume  reinvestment  of  alt  dividends 
and  distributions; 

(d)  Reflect  recurnng  and  nonrecurring  fees 
charged  to  al)  investors  and  assume  no 
exchanges  (A  Registrant  that  charges  a  sales 
load  on  the  reinvestment  of  dividends  should 
not  reflect  these  fees  m  Ihe  Example,  but 
should  explain  in  the  brief  narrative 
following  the  table  that  the  Example  does  no! 
reflect  these  amounts  and  that  the  amounts 
would  be  increased  if  they  were  rcOected  |; 

le)  A  New  Registrant  should  complele  only 
the  one  and  three  year  period  portions  of  the 
Example; 

If)  Reflect  any  contingent  deferred  salirs 
load  b>  assuming  redemption  on  the  last  day 
of  the  year. 

(g)  f*rovide  the  information  required  in  the 
second  line  of  the  Example  only  if  a  sales 
load  or  other  fee  is  charged  upon  redemption, 
and 

(h)  Prominently  disclose  that  the  Example 
should  not  be  considered  a  represenatation  of 
past  or  future  expenses  and  that  actual 
expenses  ma>  be  greater  or  lesser  ihan  tho.se 
shown 

111)  A  Registrant  that  offers  its  shares 
exclusively  to  an  insurance  company 
separate  account  may  omit  the  table  if  the 
separate  account  issues  either  (A)  Variable 
life  insurance  contracts;  or(B)  variable 
annuity  contracts  the  prospectuses  for  which 
contain  a  lable  of  expenses  similar  to  the 
tijble  required  by  this  item 

(b)  The  Registrant  should  include  a 
synopsis  of  the  information  other  than  the 
required  synopsis  of  expense  information, 
contained  in  the  prospectus  where  the  length 
or  complexity  of  Ihe  prospectus  makes  suLb  a 
synopsis  appropriate  (If  the  prospectus 
without  a  s>nopsts  would  be  twelve  pages  or 
less  when  printed  in  the  manner  in  which  it  is 
to  be  delivered  to  investors,  a  synopsis,  with 
the  exception  of  the  table  required  in 
paragraph  (a}  above  should  not  normally  be 
necessary  ) 


5.  By  amending  paragraph  (d)  by 

removing  the  word  "and"  after  the 
semicolon  and  revising  paragraph  (e) 
and  adding  new  paragraph  (f)  to  Item  7 
as  follows: 
Item  7-  Purchase  of  Securities  Being  Offers 

(e)  the  amount  or  rate  of  any  continuing  fee 
paid  out  of  fund  assets  to  any  dealer  or  any 

persons  who  may  be  advising  shareholders 
regarding  the  purchase,  sale,  or  retention  of 
fund  shares  ("trail  fee"):  and 

if)  if  the  Registrant  directly  or  indirectly 
pays  distribution  or  other  expenses  pursuant 
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to  <i  plijn  ddopli'd  undur  Rule  12t>-1  under  the 
IMO  Aci117CFR270.12I>-1|(i)b  bnef 
description  of  the  plan:  |iij  m  listing  of  the 
principal  type*  of  activities  for  w^itcb 
payments  at^  or  will  be  made:  am!  (tiil  a 
slfltement  of  the  ammim  ^  nm  tmrewntwr^*^ 
expenses  incurred  Mi  a  prevwHi*  p^an  year 
and  carried  over  to  fotiire  plan  years,  m 
terms  of  doU'int  and  at  a  prrcMitafie  «f  net 
assets  of  th«  Kand  an  the  Inst  day  of  die 
previous  plan  year  If  tlie  Bcwaranl 
pdrtiupal(-'S  in  dtiy  lomtdtstntHitiun  acTtvitiet 
wilti  another  fund.  ar.  li  a  series  ai  die 
Rufiistranl  prtrtiriprtfes  in  imart  distribution 
acli\'ities  with  otfier  aeries,  dtscitise.  if 
applicafale.  that  a  t^b~\  fee  paid  by  one 
series  or  fund  miiy  be  used  to  fmaacp 
di»lrit)u:inn  01  ttie  sftares  of  anothnr  series  or 
fund  and  the  tnerhod  Ic^  .  re!dtjve  ner  asaet 
size,  number  uj  siiat<eiH>^der  accoucts]  fiy 
which  distribution  costs  will  he  .illoiiated. 


6.  By  r^vism^  pat^rrtph?  (f)  and  (Oli). 
retiesipnalinR  tnnrptit  paragraph  tfKilfT^) 
as  (f)(  i  KG)  of  !tem  16.  ar>d  adding  a  nevv 
paragraph  (f)(!KF]  as  follows; 
Item  16.  Invesuneiit  AdvistM-\  aod  Other 
Services 

I  f|  furnish  a  detailed  descnptwsn  of  the 
matenal  aspects  of  any  plan  under  wiiich  the 
Registrant  incurs  expenses  related  to  the 
distribution  of  lis  shares,  and  of  any 
agreeinenlB  related  to  the  implenienlallOD  of 
such  a  plan.  Hie  description  ^ouid  include, 
dmons  other  mfcirination.  the  following: 

(i|  The  dollar  amount  and  the  manner  in 
which  amotuta  paid  b>'  the  Registrant  under 
the  plan  during  the  last  fiacal  year  were  spent 
on: 

(A)  •   •   • 

(F)  interest,  cairyui^  or  other  tinanun^ 
charges,  and 


7.  By  revising  Guide  29  of  the 
Guidelines  as  follows: 
Guide  23.  Dt^iribution  Expetiit:s 

lleni  7  requires  a  rei^istratH  tiiat  bears 
distributKm  or  ottier  expenses  ui  accordance 
with  Rule  12b-l  Ki  briefly  diastribe  tile  pian  in 
the  prtsptMluii  To  rompiy  with  Itiis  iteoi.  'he 
brief  dt'scnptiun  of  the  Ruie  I2f>-1  pinn 
should  include,  a  discussioB  ol  the 
relationships  between  amounts  paid  to  ^bo 
underi^'riter  and  expenses  actaalfy  ijiciirred 
by  the  underwriter  le.,?  .  whether  the  plan 
reimburses  the  distributor  only  for  actual 
expenses  incurred  or  whether  the 
distributor's  corepensation  is  based  on  the 
fund  s  averafte  daily  net  assets  or  sane  odier 
factor,  regardless  of  the  amount  of  expenses 
incurred]  If  the  funiU  is  or  can  be  ciiarj^d  for 
interest,  carrrymg.  or  any  other  fmantiag 
charges  on  any  unreimbursed  distribution  or 
other  expense  incurred  in  a  pnor  plan  year, 
or  considers  itself  under  a  leg.il  oLjigation  to 
pay  all  or  part  of  the  amount  carried  over,  the 
registrant  ahuuld  so  dcsclose  in  ttie 
prospectus. 

IVheo  special  arrangemenu  wiU  tie  made 
to  sell  shares  of  the  fund  to  cufitnniers  of 
disposilory  insbtutums.  possible  appiicafaiity 
of  the  GlasS'Sleagail  Act  shouid  be  discussed 
In  the  prospectus.  The  lesai  issues  raised  by 


payments  Ui  defujiatory  aiiyiitutiuab  fur  liiair 
services  in  this  csnneclion  siiouid  be 
identiliiuL  and  the  oonsetjtieat.es  lor  liie  fund, 
if  these  issues  are  resulved  adversely,  sbcialj 
also  be  discussed. 

H  B>  amending  ti*e  first  two 
paragraphs  of  Gtisde  33  of  the 

Giitdchnwi  a«  follows; 
i;iiiile  33    77"'  =:)-n^fisis 

tf  liie  regturani  tli-temuiies  tfaat  inciuBioo 
>r  a  sytiopus  IS  apprupntile  because  of  the 
leiiglh  or  iX'Qifilexity  of  the  ^uspeaus.  that 
synopsis  skiiuJd  he  a  clear  and  ctaiuse 
description  of  the  key  foatures  of  the  offering 
and  the  registrant  ^*  TTie  informaticin 
provided  in  the  synopsis  need  not  be  set  forth 
in  the  order  or  manner  described  in  this 
Guide.  Furtijer.  tlie  infannaUnn  may  be 
presented  in  a  question  andanswer  format. 

A  synopsis  provided  pursuant  to  Item  2  of 
Form  -N~1A  shonld.  in  the  staffs  opinion, 
include  ^1)  a  brief  descriptirm  of  htiw  thi! 
registrant  piuposfs  to  achieve  its  inrestmenl 
ob|ii(  lives,  including  identification  nf  the 
types  of  securities  m  which  the  reymtr.mt 
proposes  to  invest  primanlv  and  1  ^iiiiement 
as  to  whether  the  reipstranl  pn^piwes  to 
operate  aa  a  drv^sified  if  fww-dix  ermfied 
investiaent  companv  (ii)  n  sammsry  of  the 
prmctpal  speculabve  or  nsk  factms 
assooated  with  investnient  la  the  reftistram. 
including  factors  peculuir  to  the  rcfEi-'*trunt  as 
welt  as  those  generally  atlendanl  to 
investment  in  an  invesbnen'  aimpanv  with 
obieclives  and  po^cies  stmiiar  to  rejtislranls 
and  (ill)  the  nature  of  the  seoanliaa  being 
offei^d 


By  the  Commission. 
[onathanG.  Katz. 
Secretary. 
February  I.  igsa 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Ptrt  200 

Regutatfon  To  Exempt  a  System  of 
RecortJs  Urttter  ttie  Privacy  Act 

AOEMCr:  Railroad  Retirement  Board. 
ACnOH:  Final  rule 

SUMMAIIV:  The  Railroad  Retirement 
Bodrd  (Board)  amends  I  20().5  of  its 
rea-jlations.  which  implement  the 
Privacy  Act.  to  exempt  syslem  of 
records.  RRB-43.  Investtgalion  Files, 
from  those  requirements  of  the  Privacy 
Act  consistent  with  tiie  general 
exemplion  provision  of  the  act  at  5 
U.S.C.  55ii|i)(2J. 

'.  OKVf.  Febnuir\'  4.  1988 


TOm  FUKTMER  MFOKMATIOH  CONTACT: 

Lc'Rny  BlommaerL  Privacy  Act  Officer. 


••  The  Idbii-  required  by  lita  21«)  slioiilil,  tn  ail 
runes,  lie  included  in  the  prospvctus 


Railnad  Ketin-ment  Bturd.  «44  Kutih 
Street.  Chicsino.  iUtnois  liOfil  1  (312)7S1- 
454lllf-TS3H«>-4S4m 
SUPPLEMENTARY  INFORHATION:  Thi: 
Railrtud  Rtflircfiuuil  Board  htreby 
exempts,  ujider  the  getMiraJ  exemption 
provisions  of  s  irSf;  .S5.:.ilill2).  R*<B 
retxn^  f\'S(«in;  RRB-43.  InvestiSation 
Files  (SI FH  10.132-33  (Matrh  14.  ISHSil 
This  5y5ti?m  of  rerords  is  presetitU- 
exempted  under  ttie  sfiecific  ext^mptmn 
proirision  of  5  U  S.C  532.i(k|(2).  At  the 
time  this  iyslcm  wits  e.stablished.  il  was 
not  maintained  by  a  component  of  the 
Bo.ird    Mhich  perlarmj  as  its  pnticipiil 
fuaction  any  activity  pertaioint;  lo  the 
enforcement  of  cnmmal  laws."  and 
hence  could  not  qualify  for  gei>eraf 
exemption.  The  system  i6  now 
niainlained  by  a  t^wly  established 
Office  of  Insper:lor  General.  A 
component  of  that  Office,  the  Offit*  of 
Investigatiuus,  performs  a&  its  pnnapal 
function  activities  pertaining  to  the 
enfoiT^ement  <»f  criminal  laws.  Tlie 
s>  stetn  thus  now  qonliftes  for  exemption 
under  5  U.S.C  552a())(2| 

The  Board  has  determined  that  thi*  is 
not  a  maior  rule  for  purposes  of 
E.xiKutive  Order  12291  Therefore,  no 
Regulatory  Impact  Aiwiiysis  is  required 

The  RRB  published  the  proposed  rule 
on  .November  13.  \9«7  at  .52  FR  436211-22 
for  a  60  day  comm^nl  penod  No 
comments  were  received  from  the 
public.  This  final  rule  is  identical  lo  the 
proposed  rule. 

List  of  Suhjects  in  20  CFR  Part  200 

Railroad  retirement.  Kaitroad 
unemploymenl  insurance.  Privacy- 
Tide  20  CFR  Part  200  is  amonded  as 

follows 

PART  200— { AMENDED  I 

1.  The  authority  citation  for  Part  2no 
continues  lo  read  as  follows; 

Aulharily:  45  U.S  C.  231f  and  45  U.S.C  362. 

unless  otherwise  noted. 

Title  20  CTR.  i  200.S  is  amended  as 

follows; 

2.  The  authority  citation  for  §  200.5 
continues  lo  read  as  follows; 

Aulhoitty:  5  IJ.SC  S52a 

3  Section  20a5(0  19  revised  to  read  as 
follows 

§200.5    1 


ffl  Gpnt^rai  exempttvns — /!}  Systems 
ofrtfxmis  suhiecl  to  invesliftolory 
material  exemption  andpr  5  U.S  C. 
S52alilt3l.  RRB-43.  Investigation  Files,  a 
system  containinjj  information 
concerning  alleged  violations  of  law. 
regulation,  or  rule  perlineni  lo  the 


administration  of  programs  by  the  RRB 
or  alleging  misconducl  or  con'flicl  of 
inlet'esl  on  the  pari  of  RRB  employees  in 
Ihc  discharge  of  Ihcir  official  duties. 

131  Scope  o(i!\omptmn.  {,\  The  system 
ol  records  idenlified  in  this  paragraph  is 
mainlained  by  the  Office  of 
Investigations  (Ol)  of  the  Office  of 
In-speclor  General  (OIG).  a  component  of 
Ihe  Doiird  which  performs  as  its 
principal  function  activities  perlaining  lo 
the  cnlorcemcnl  of  criminal  laws. 
Authority  for  Ihe  criminal  law 
enforcement  sclivities  of  the  OIGs  Ol  is 
the  Inspector  General  Act  of  1978.  5 
U.S.C.  app. 

(ii)  Applicable  information  in  Ihc 
system  of  n.cords  described  in  this 
paragraph  is  exempt  from  subsections 
(c|(3)  and  (4)  (Accounting  of  Certain 
Disclosures ).  (d|  (Access  to  Records) 
(fill).  (2).  (31.  (4)(G1.  (11).  and  (I).  (5).  and 
l»|.  (Agency  Requirements),  (f)  (Agency 
Rules)  and  (g)  (Civil  Remedies)  of  5 
use.  5o2a. 

(Ill)  To  the  extent  thai  information  in 
iHis  system  of  records  does  not  fall 
within  the  scope  of  this  general 
exemption  under  5  U  S.C.  552(j)(2)  for 
any  reason,  the  spccinc  exemption 
under  5  U.S.C.  552(l<)(2)  ,s  claimed  for 
such  information.  (Sec  paragraph  (g)  of 
this  section.) 

/.v/  Reasons  fur  exemptions.  The 
syslem  of  records  described  in  this 
section  is  exempt  for  one  or  more  of  Ihe 
following  reasons: 

(i|  5  U.S.C.  552a(c)|3)  requires  an 
agency  lo  make  available  lo  the 
individual  named  in  Ihe  records,  at  his 
or  her  request,  an  accounling  of  each 
disclosure  of  records.  This  accounting 
must  stale  Ihe  dale,  nature,  and  purpose 
of  each  disclosure  of  a  record  and  the 
n.ime  and  address  of  the  recipient. 
Accounling  of  each  disclosure  would 
uleri  the  subjects  of  an  investigation  to 
the  existence  of  the  investigation  and 
the  fact  that  they  are  subjects  of  an 
invcsltgalion.  The  release  of  such 
information  to  the  subjects  of  an 
mvestigalion  would  provide  them  with 
significant  informalion  concerning  Ihe 
n.iture  of  the  invcsligalion.  and  could 
seriously  impede  or  compromise  Ihe 
investigation  and  lead  lo  the  improper 
influencing  of  wilnesscs.  Ihe  destruction 
of  evidence,  or  Ihe  fabrication  of 
leslimony. 

(li)  5  U.S.C.  552ii(cl(4|  requires  an 
agency  lo  inform  any  person  or  other 
agency  aboul  any  correclion  or  nolalion 
of  dispute  made  by  the  agency  in 
accordance  with  subsection  (ii|  of  the 
Act.  Since  Ihe  RRB  is  claiming  that  this 
syslem  of  records  is  exempt  from 
subsection  |d|  of  the  Act,  concerning 
access  lo  records,  this  section  is 
inapplicable  and  is  exempted  lo  Ihe 


extent  that  this  system  of  records  is 
exempted  from  subsection  (d)  of  the  Act 

(ill)  S  U.S.C.  552a(d)  requires  an 
agency  lo  permit  an  individual  lo  gain 
access  to  records  pertaining  to  him  or 
her.  lo  request  amendment  of  such 
records.  lo  request  a  review  of  an 
agency  decision  not  to  amend  such 
records,  and  to  contest  the  information 
contained  in  such  records.  Granting 
access  lo  records  in  this  system  of 
records  could  inform  Ihe  subject  of  the 
investigation  of  an  actual  or  polenlial 
criminal  violation  of  the  existence  of 
that  investigation,  of  the  nature  and 
scope  of  the  information  and  evidence 
obldincd  as  lo  his  or  her  activities,  of 
the  idenhty  of  confidential  sources, 
wilnesses.  and  law  enforcement 
personnel,  and  could  provide 
information  to  enable  the  subject  lo 
avoid  detection  or  apprehension. 
Granting  access  lo  such  information 
could  seriously  impede  or  compromise 
an  investigation,  lead  to  the  improper 
influencing  of  witnesses,  the  destruclion 
of  evidence,  or  the  fabrication  of 
testimony,  and  disclose  invesligaltve 
techniques  and  procedures. 

(iv)  5  U.S.C.  552a(e|(l)  requires  each 
agency  lo  maintain  in  its  records  only 
such  information  aboul  an  individual  as 
is  relevant  and  necessary  lo  accomplish 
a  purpose  required  by  statute  or 
executive  order  of  Ihe  Presidenl.  The 
application  of  this  provision  couU 
impair  investigations  and  law 
enforcement,  because  it  is  not  always 
possible  to  delect  the  relevance  or  ' 
necessity  of  specific  information  in  Ihe 
early  stages  of  an  invesUgalion. 
Relevance  and  necessity  are  often 
questions  of  judgment  and  liming,  and  it 
is  only  after  the  information  is  evaluated 
thai  Ihe  relevance  and  necessity  of  such 
information  can  be  established. 

|v|  5  U.S.C.  5.S2a(e)(2)  requires  an 
agency  lo  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  Ihe 
information  may  result  in  adverse 
determinations  about  an  individuals 
righls.  benefits,  and  pnvileges  under 
Federal  programs  The  applicalion  of 
this  provision  could  impair 
investigations  and  law  enforcement  by 
alerting  the  subject  of  an  investigatioii 
of  the  exislence  of  the  invesligaiioa 
enabling  the  subject  lo  avoid  detection 
or  apprehension,  to  influence  wilnesses 
improperly,  to  destroy  evidence,  or  lo 
fabricate  testimony.  Moreover,  in 
certain  circumstances  the  subject  of  an 
investigation  cannot  be  required  to 
provide  informalion  lo  investigators, 
and  information  must  be  collected  from 
other  sources.  Furthermore,  il  is  often 
necessary  lo  collect  information  from 
sources  other  than  Ihe  subject  of  Ihe 


investigation  to  verify  Ihe  accuracy  of 
Ihe  evidence  collected. 

(vi)  5  use.  552a(e)(3)  requires  an 
agency  lo  inform  earji  person  whom  il 
asks  lo  supply  informalion,  on  a  form 
that  can  be  retained  by  the  person,  of 
the  authority  under  which  the 
informalion  is  sought  and  whether 
disclosure  is  mandatory  or  voluntary;  of 
the  principal  purposes  for  which  the 
informalion  is  intended  to  be  used;  of 
Ihe  routine  uses  which  may  be  made  of 
the  information;  and  of  Ihe  effects  on  the 
person,  if  any.  of  not  providing  all  or  any 
part  of  the  requested  information.  The 
applicalion  of  this  provision  could 
provide  Ihe  subject  of  an  investigation 
with  substantial  information  aboul  the 
nature  of  that  investigation. 

(vii)  5  use.  552aie)(4)  (C)  and  111) 
require  an  agency  lo  publish  a  Federal 
Register  notice  concerning  its 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  lo  him  or 
her  how  he  or  she  can  gain  access  lo 
such  a  record,  and  how  he  or  she  can 
conlesi  Its  contents  Since  the  RRB  is 
claiming  that  the  system  of  records  is 
exempt  from  subsection  (f)  of  the  Acl. 
concerning  agency  rules,  and  subsection 
Id)  of  the  Act.  concerning  access  lo 
records,  these  requirements  are 
inapplicable  and  are  exempted  to  Ihe 
extent  that  these  systems  of  records  arc 
exempted  fro.m  subsections  (f)  and  (d)  of 
the  Act.  Although  the  RRB  is  claiming 
exemption  from  these  requirements, 
RRB  has  published  such  a  notice 
concerning  its  nonricalion.  access,  and 
coolest  procedures  because,  under 
certain  circumstances.  RRB  might  decide 
it  is  appropriate  for  an  indu  idual  lo 
have  access  lo  all  or  a  portion  of  his  or 
her  records  in  this  system  of  records. 

(viii)  5  use.  552a(el(4|(ll  requires  an 
agency  to  publish  in  Ihe  Federal  Regisler 
nolice  concerning  ihe  categories  of 
sources  or  records  in  Ihe  syslem  of 
records  Exemption  from  this  provision 
IS  necessary  to  protect  the 
CDnfidcnliality  of  ihe  sources  of 
information,  to  protect  the  privacy  of 
confidential  sources  and  wilnesses.  and 
to  avoid  the  disclosure  of  investigative 
lirhniques  and  procedures.  Although 
RRB  IS  claiming  exemption  from  this 
requirement,  RRB  has  published  such  a 
nolice  in  broad  generic  terms  in  the 
belief  that  this  is  all  subsection  (e)(4)(I) 
of  the  Acl  requires. 

(IX)  5  U.S.C.  552a(e)(5)  requires  an 
agency  lo  mainlain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  lo  Ihc 
individual  in  making  any  determination 
aboul  Ihe  individual.  Since  Ihe  Acl 
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defines  "maintam"  to  include  the 
collection  of  inforrnation.  complving 
with  this  provision  would  prevent  the 
collection  of  any  data  not  shown  fo  he 
accurate,  relevtint.  time'y,  and  cornpiele 
<it  the  moment  it  is  collected.  In 
collecting  information  for  criminal  [aw 
enforcement  purposes,  it  ia  not  possible 
to  dtjtemiine  in  advance  what 
information  is  accurate,  relevant,  timely, 
and  complete.  Facts  are  first  gathered 
and  then  placed  into  a  logical  order  to 
prove  or  disprove  objectively  the 
criminal  behavior  of  an  individual. 
Material  which  may  seem  unrelated, 
irre!ev;int.  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  as  the  investigation 
progresses.  The  restrictions  of  this 
provision  could  interfere  with  the 
preparation  of  a  complete  investigative 
report,  thereby  impending  effective  law 
enforcement. 

(x]  5  U.S.C.  552a{e){8]  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  su(.h 
process  becomes  a  matter  of  public 
record.  Complying  with  this  provision 
could  prematurely  reveal  an  ongoing 
criminal  investigation  to  the  subject  of 
the  investigation. 

(xi)  5  U.S.C.  552a(fl(ll  requires  an 
agency  to  promulgate  rules  which  shall 
estabhsh  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his  or  her  request  if  any  system  of 
records  named  by  the  individual 
contains  a  record  pertaining  to  him  or 
her.  The  application  of  this  provision 
could  impede  or  compromise  an 
investigation  or  prosecution  if  the 
subiect  of  an  investigation  was  able  to 
uae  such  rules  to  learn  of  the  existence 
of  an  investigation  before  it  could  be 
completed.  In  addition,  mere  notice  of 
the  fact  of  an  investigation  could  inform 
the  subject  or  others  thai  their  activities 
are  under  or  may  become  the  subject  of 
an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fibricafe  testimony.  Since  the  RRB  is 
claiming  that  these  systems  of  records 
are  exempt  from  subsection  (d]  of  the 
Act.  concerning  access  to  records,  the 
r'?quirements  of  subsections  (fll2] 
through  (5)  of  the  Act.  concerning 
ai^ency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  and  are 
exempted  to  the  extent  that  this  system 
of  records  :s  exempted  from  subsection 
( J]  of  the  Act.  .-Mthough  RRB  is  clatming 
exemption  from  the  requirpments  of 
subsection  (f)  of  the  Act,  RRB  has 


promulgated  rules  which  establish 
Aj^ency  procedures  because,  under 
certain  circumstances,  it  might  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  or  her 
records  in  this  system  of  records.  These 
procedures  are  describt'd  elsewhere  in 
this  Part. 

(xiij  5  U.S.C.  552a(g)  piovides  for  civil 
remedies  if  an  agency  fails  to  comply 
With  the  requirements  concerning  access 
to  records  under  subsections  (d)(1)  and 
(3)  of  the  Act;  maintenance  of  records 
under  subsection  {e)(51  of  the  Act:  and 
any  rale  promulgated  thereunder,  in 
such  a  way  as  to  have  an  adverse  effccl 
on  an  individual.  Since  the  RRB  is 
claiming  that  this  system  of  records  is 
exempt  from  subsections  |c)(Jl  and  (41. 
Id),  lelll).  (2),  (3).  (41(G).  (!i).  andd).  (5). 
.ind  (8).  and  (fj  of  the  Act,  the  provisions 
of  subsection  (g)  of  the  Art  are 
inapphcable  and  are  exempted  to  the 
extent  tha<  this  system  or  rt-cords  is 
exempted  from  those  subsections  of  the 
Act. 

Dv  the  si^thonfy  of  the  Board. 

UdtfJ:  I^niiary  28.1988. 
Beatrit'.e  Ezeraki, 
Sei  retary  to  thf^  Bitard. 
(FR  Due.  B*-2370  Filed  2-3-68;  8;45  am] 
BtLUMG  CODE  r90»4t-« 


20  CFR  Parts  346,  355.  and  359 

Railroad  Hlrtng 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  redesignates  20 
CFR  Part  359  as  20  CFR  Part  346.  and 
removes  it  from  Subchapter  E  as 
published  in  the  Federal  Register  on 
Thursday.  May  21  1987  (52  FR  19133),  A 
final  rule  published  on  December  IB. 
1967  (52  FR  47705).  added  a  new 
Subchapter  E,  consisting  of  Part  355. 
This  amendment  will  move  the  sole 
remaining  section  of  Pari  359  to  a  more 
appropriate  position  in  the  Boards 
reguldtions.  and  properi>  places  Part  355 
in  new  Subchapter  E. 
EFFECTIVE  DATE:  Februa'-y  4,  1988 
AOORESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  ft44  Rush 
Street.  Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Bartholow.  Deputy  General 
Counsel.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  Illinois  60611,  (312) 
751-4935  (FTS  386-4935). 

SUPPUMCNTARY  INFORMATION:  L'pon 

pubhf  dlion  of  20  CFR  Part  355  in  the 
Federal  Register  on  December  16, 1987 


(52  FR  47705).  it  was  determined  that  the 
designation  of  Subchapter  E.  Railroad 
Vacancy  Reporting  and  Hiring 
Requirements,  for  Part  359.  as  published 
in  the  Federal  Register  on  Thursday. 
May  21.  1987  (52  FR  19133).  was  in  error, 
as  only  one  section  of  Part  359.  %  359.7. 
remains  in  effect,  and  would  have 
appeared  as  a  single  section  in  its  own 
Subchapter  E.  in  the  April  1,  1988 
codifii  Htion  of  the  CFR;  all  other 
sections  of  PSrt^Q  as  published  on  May 
31,  1987.  c/j^pSto  be  effective  as  of  the 
close  of  business  on  August  12. 1987  in 
accordance jwith  the  sunset  provision  of 
S  359.8.  Pari  359  is  therefore 
redesignaleci  as  Part  346.  and  S  359.7  is 
redesii^nated  as  S  346.1.  in  order  to  move 
(he  one  remaining  section  into  a  more 
appropriate  Subchapter  C.  Reguldtions 
tinder  the  Railroad  Unemployment 
Insurance  Act. 

Subchapter  E.  Administrative 
Remi'dies  fur  Fraudulent  Claims  or 
Statements,  and  Part  355.  Regulations 
Under  the  Program  Fraud  Civil 
Remedies  .\c\  of  1986.  which  were 
published  as  a  final  rule  on  December 
16,  1987  [52  FR  47705).  is  therefore 
correctly  positioned  in  the  Board's 
regulations. 

This  document  was  not  published  as  a 
proposed  rule,  and  public  comment  was 
not  invited,  as  the  final  rule  does  not 
affect  applicable  regulations  in  any  way: 
it  merely  corrects  the  designation  and 
placement  of  CFR  parts  within  the 
Board  s  regulations. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore  no 
regulatory  impact  analysis  is  required. 
In  addition,  no  requirements  for  the 
collection  of  information  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1980  are  imposed.  (The 
information  collection  approved  by  the 
Office  of  Management  and  Budget  for 
S  359. 3.  control  number  3220-0122.  is  no 
longer  applicable  as  that  section  ceased 
to  be  effective  due  to  the  sunset 
provision  of  S  359.8.  as  of  the  close  of 
business  on  August  12, 1987  ] 

List  of  Subjects 

JO  CFR  Part  346 

Railroad  employees.  Railroad 
employment.  Railroads,  Railroad  hiring- 

JO  CFR  Part  353 

Administrative  practice  and 
procedure.  Fraud.  Investigations, 
Organizations  and  functions 
(Govemmtm!  agencies).  Penalties. 
Railroad  Retirement  Board. 


Federal  Register  /  Vol.  53.  No.  23  /  Thursday.  February  4.  1988  /   Rijlrs  and  Regulations  3201 


20  CFR  Part  359 

Raflroiid  employees.  Railroad 
employment,  Railrcwds.  Railroads  hiring. 

For  the  reasons  set  out  in  the 
Preamble.  Title  20.  Chapter  II.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1  1  he  Subchapter  E  heading.  Railroad 
Vacancy  and  Hiring  Requircnienls.  as 
published  in  the  Federal  Register  in  M.*\ 
21,  1987  \T.2  FR  19133),  is  removed. 

PART359— (REMOVEDl 

2.  Part  359  is  removed. 

3.  Part  346  is  added  to  Subchapter  C  to 

read  as  follows: 

PART  346— fiAILROAO  HIRING 

Authority:  45  U.SC  362|1| 

§  346. 1    Central  rvgfster 

(a)  The  Board  shall  maintain  a  central 
register  of  railroad  employees  with  at 
least  one  year  of  service  who  have 
declared  their  current  availability  for 
rail  industry  employment.  The  register 
shall  indicate  whirii  of  those  employees 
claims  a  first  right  of  hire. 

(b)  The  central  register  shall  be 
subdivided  by  class  and  craft  of  prior 
employment  and  shall  be  updated 
penodicaiiy  lo  reflect  current  employee 
availability. 

(c|  Upon  request,  listings  of  employees 
n.im€?d  in  the  central  register  and 
selected  on  the  basis  of  job  experience, 
location  of  residence,  claimed  hiring 
preference,  last  railroad  employer  or 
other  available  selection  critena  will  be 
furnished  to  railroads.  Railroads  may 
provide  written  notice  of  |ob  vacancies 
to  selected  employees  listed  on  the 
register.  The  railroad  notice  to  the 
employees  should  contain  job 
qualification  requirements  and 
application  instructions.  If  the  railroad 
requests,  the  Board  shall  notify  the 
employees  of  the  vacancy. 

PART  355— REGULATIONS  UND€H 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT  OF  1986 

4.  Subchapter  E.  Administrative 
Remedies  for  Fraudulent  Claims  or 
Statements,  and  Part  355.  Regulations 
Under  the  Program  Fraud  Civil 
Remedies  Act  of  1986.  continue  to  read 
as  published  in  the  Federal  Register  on 
December  16.  1987  (52  FR  47705J. 

5.  The  authority  citation  for  Part  35S 
continues  lo  read  as  follows: 

Authority:  31  U.S  C.  3800. 
D.ihd  JununryZg.  1986. 
Hv  Authority  oflheBtiard. 


For  tht!  Btjard 
Beatrice  Exerski, 

Si  •iwlary  to  the  Board. 

|FR  Doc.  68-2206  Filed  2~.\-IMs  ft  45  uml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  lor 
Housing— Federal  Housing 
Commisstoner 

24  CFR  Pan  200 

IDochet  No.  R-W-1323;  FR-22411 

Mutual  Insurance  Programs  Under  the 
National  Housing  Act;  Direct 
Endorsement  Processing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD, 

action:  Final  rule. 

summary:  This  rule  revises  HUD's 
Direct  Endorsement  Program  to 
Establish  a  dual  certification  procedure. 
Under  the  new  procedure  the  direct 
endorsement  mortgagee's  underuTiter 
will  certify  as  to  the  eligibility  of  the 
properly  and  mortgagor  while  the  Direct 
Endorsement  Mortgagee  (through  its 
authorized  representative)  may  then 
certify  as  to  matters  relating  lo  the 
actual  closing  of  the  loan.  The  rule  will 
accelerate  mortgage  processing  and  ca.se 
submissions  to  HUD.  and  will  also  set 
forth  more  explicitly  the  responsibilities 
of  mortgagees  and  their  underwriters 
under  the  Direct  Endorsement  Program. 
EFFECTIVE  DATE:  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)f3)]. 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
publication.  HXK)  will  publish  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-session- 
day  waiting  period.  Whether  or  not  the 
statutor>'  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  E.  Carter,  Director.  Single  Family 
Development  Division.  Ofnce  of  Single 
Family  Housing  Development. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington  DC2CM10  Telephone  (202) 
755-6720.  (This  is  not  a  toll-free 
number.) 


SUPPLEMENTARY  INFORMATION: 

Background 

On  March  22, 1983,  HUD  published 
rngulalions  at  48  FR  119::b  for  a  new 
program  involving  direct  underwriting  in 
in.sured  single  family  mortgage  loans  l)V 
approved  mortgage  lenders  (See  24  CKK 
200.163-.164  I  Under  this  program,  the 
lender  has  the  responsibility  for 
underwriting  and  closing  the  mortgage 
loan  and  for  submission  of  the  loans  to 
fiUD  for  insurance  endorwjment, 
without  need  of  any  prior  HUD 
commitment  This  Direct  Endorsement 
Program  does  not  replace  the  existmg 
mortgage  insurance  application 
procedure,  but  is  available  m  addition  lo 
the  existing  procedure  The  purpose  of 
the  new  program  is  to  simplify  and 
1.  vpedite  the  process  by  which 
n-j'jrtgagpes  can  secure  mortgage 
insurance  endorsements  from  HUD. 

Evpcrience  under  the  program 
indicated  that  most  participating  direct 
endorsement  mortgagees  consolidated 
their  underwriting  activities  into  central 
locations  covering  a  number  of 
branches,  field  offices,  and  in  some 
cases,  the  mortgagee  s  nationwide 
lending  activity.  This  usually  meant  that 
at  each  step  in  the  processing,  i.e.. 
approisdl  review,  credit  review, 
submission  for  endorsement,  documents 
were  sent  to  the  mortgagee's 
underwriter  and  upon  approval,  were 
returned  to  the  originating  office. 
Concern  was  expressed  by  participating 
mortgagees  that,  especially  in  the  case 
of  a  resubmission  of  the  closed  mortgage 
package  to  the  underwriter  for  review 
(Mid  cenification,  the  existing  procedure 
created  unnecessary  delays  in 
submitting  cases  to  HUD. 

Under  the  regulation  then  in  effect, 
underwriters  were  required  to  certify  as 
to  all  phases  of  loan  processing,  for  and 
on  behalf  of  the  mortgagee.  This  was 
required  even  though  both  the 
mortgagee  and  underwriter  could  be 
held  accountable.  In  the  event  of 
improper  processing,  the  mortgagee 
could  be  sanctioned  under  24  CFR 
2tJ0,ie3(h|,  and  the  underwriter  under  24 
CFR  Part  24. 

HUD's  response  to  this  problem  was 
to  publish,  on  April  10.  196",  a  proposed 
rule  (52  FR  11686)  which  proposed  to 
effectively  separate  those  functions 
relating  to  underwriting  and  mortgagor 
approval  from  those  associated  with 
closing  and  Insuring.  The  latter  functions 
could  be  carried  out  by  the  direct 
endorsement  mortgagee  or  its 
representative. 

Specifically,  the  rule  would  permit  a 
representative  of  the  mortgagee  (who 
does  not  need  to  be  the  underwriter)  to 
certify  as  lo  the  following  closing- 
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rolaled  items;  (A)  Thai  the  mortgaye 
contains  certain  provisions  required 
under  specific  sections  in  Par!  203.  221 
nr  234.  as  applicable;  (B)  that  the 
mortgage  covers  real  estate  held  in  fee 
or  under  a  renewable  99-yp.ir  leasehold; 
ICI  that  any  CPM  {graduated  payment 
mortgage'),  modified  GPM.  GEM 
(growing  equity  mortgage)  or  ARM 
(adjustable  rate  mortgage)  meets 
rt.'Ievant  regulatory  requirement:^;  (D) 
that  the  property  meets  applicable  flood 
plain  requirement.s;  (E)  that  the  stated 
niortgdi^e  amount  meets  applicable 
p^gulatory  requirements:  [¥]  that  the 
mortgagor  has  made  the  required 
minimum  investment;  (G)  that  a 
mortgage  involving  refinancing  does  not 
exceed  the  specified  maximum  mortgage 
iimount5  for  such  mortgages:  and  [H]  for 
a  property  in  an  outlying  area,  that  the 
rt'quirements  of  24  CFR  203.18(dl  are 
met. 

Public  Comments  on  Proposed  Rule 

Five  public  comments  were  received 
on  the  proposed  rulp.  Two  were  from 
trade  associations,  two  from  mortgage 
banking  companies  and  one  from  an 
individual  attorney.  All  but  the 
individual  attorney  were  in  favor  of  the 
proposal.  The  attorney,  though  in 
opposition,  did  not  specifically  address 
the  rule  but  rafher.  criticized  HUDs 
processing  pracudurea  generally. 

One  favorable  common'er  did  express 
a  specific  concern  with  respect  to  the 
mie.  The  commenter  believes  that  the 
division  of  the  Underwriter's 
Certification  will  detract  from  the 
overall  quality  and  control  of  the 
program  in  cases  where  an  individual 
uther  than  the  underwnler  is  able  to 
clear  conditions  previously  set  by  the 
underwriter  on  either  apprai<!al  or  credit 
approval  It  is  not  the  intent  of  the  dual 
certification  program  that  such  actions 
be  permitted.  Clearly,  conditions  placed 
upon  a  commitment  by  an  underwriter 
may  only  be  cleared  by  that 
underwriter.  The  mortgagee  certification 
would  be  subsequent  lo  such  action  by 
(he  underwriter  and  would  involve 
r.ertificafion  of  closing  items  only 
Further,  both  certifications  may  be  made 
by  the  underwriter  at  the  discretion  of 
the  mortgagee  who  is  ultimately 
responsible  for  the  quality  of  the 
siibmission  to  the  Department. 

Given  a  generally  favorable  public 
response,  and  upon  futher  review  and 
consideration,  the  Department  has 
determmeJ  to  adopt  the  proposed  rule 
as  final  without  revision  or 
amendments. 

Finiiings  and  Other  Information 

A  Finding  of  N*o  Significant  Impact 
with  respect  to  the  environment  has 


been  made  in  accc-darcp  with  IfUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)lC}  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
hubiness  hours  at  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Coun.sel.  Room  10276.  Department  of 
I  lousing  and  Urban  Development,  451 
Seventh  Street  SVV..  Washington.  DC 
20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l[b}  of  Elxeculive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
11)  have  an  annual  effect  on  the 
economy  of  Si 00  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markers. 

Under 5  US.C.  605(b)  (the  Regulatory 
I'lexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities,  The 
rule  merely  provides  for  a  more  efficient 
loan  processing  procedure,  which  should 
prove  beneficidl  to  both  small  and  large 
entities. 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501-3520.  All 
requirements  have  been  approved  and 
have  been  assigned  0MB  control 
number  2502-0274. 

This  rule  was  listed  as  item  number 
1 1-29-86  (Sequence  Number  910)  under 
the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  26, 
1987  (52  FR  40358):  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  FlexibUity  Act. 

The  catalog  of  Federal  Domestic 
Assistance  numbers  are  14.105  through 
14.165. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Mortgage  injsurance. 
Homeownership. 

Accordingly,  24  CFR  P,irt  200  is 
amended  as  follows; 


PART  200— INTRODUCTION 

1.  The  au  hority  citation  for  24  CFR 
Part  200  continues  lo  read  as  follows: 

Authority:  Titles  I  and  II.  National  Housing 
.■\ct  (12  U  S.C  1701-17151-181.  Bee.  7(d), 
Uppiirtmpnt  of  Mousing  and  Urban 
Development  Act  142  IJ.SC.  3535(dl|,  Subpart 
G  II  issued  under  sec.  214.  Housing  and 
Community  Dcvclupmeni  Act  of  1980,  as 
amended  by  sec  329.  Housing  and 
Community  Development  Amendments  of 
19fll  (42  U.SC  1436a). 

2.  Section  200.163  is  amended  by 
ddding  a  new  paragraph  (b)(5)(xi).  and 
by  revising  paragraphs  (c|  and  (d)(6).  to 
read  as  follows; 

§  200.163    Direct  endor»*fnent 


(b) '  '  ' 

(5)  •   '    ■ 

(xi)  A  mortgagee  closing  certification 
on  a  form  prescribed  by  the  Secretary'. 
!)latlng  that  the  authorized 
representative  of  the  mortgages  {or  loan 
correspondent  sponsored  by  the 
mortgagee}  who  is  making  the 
certification  has  personally  reviewed 
the  mortgage  documents  and  the 
application  for  insurance  endorsement 
and  certifying  that  the  mortgage 
compiles  with  the  requirements  of  this 
paragraph  (bj.  This  mortgagee 
rertification  is  in  addition  to  any 
certifications  required  of  the  mortgagee 
or  the  mortgagor  (or  both)  on  HUD  forms 
92aOO  and  92900.  The  certification  shall 
include  (in  addition  lo  any  supplemental 
certification  items  prescribed  and 
published  under  paragraph  (f)  of  this 
section)  each  of  the  below-listed 
certification  items  which  apply  to  the 
mortgage  loan  submitted  for 
endorsement: 

(A)  That  the  mortgage  satisfies  the 
requirements  (as  appropriate)  of  24  CKR 
203  17.  or  the  requirements  of  24  CFR 
221.5.  221.25.  221.30.  221.32.  221.35. 
221.40.  and  221  45  or  234.25: 

(B)  That  the  mortgage  shall  be  on  real 
estate  held  in  fee  simple,  or  on  a 
leasehold  under  a  lease  for  not  less  than 
99  years  which  is  renewable,  or  under  a 
lease  which  otherwise  meets  the 
requirements  of  24  CFR  203.37.  or  203.37 
as  made  applicable  in  8  221.1(a).  or 

}  234.65: 

(C)  That  any  graduated  payment 
mortgage  meets  the  requirements 
established  under  24  CFR  203.45  or 
234.75:  any  growing  equity  mortgage 
meets  the  requirements  established 
under  24  CFR  203.47  or  234.77:  and  any 
adjustable  rate  mortgage  meets  the 
requirements  established  under  24  CP'P 
203.49  or  234.79; 


(D|  That  the  properly  covered  by  the 
mortgage  meets  the  flood  plain 
requirements  set  forth  in  §  203.16a.  or 
§  203,16a  as  made  applicable  in 
8  221.1(a).  or  §234.17: 

(K)  That  the  slated  mortgage  amount 
(7|  satisfies  the  requirements  of  24  CFR 

203.18.  203.18a.  203.18b.  203.29.  or 
5  203.29  as  made  applicable  in 

§§  2221.1(a).  221.10.  221.11.  221.20. 
221,50.  234  27.  or  234.49;  and  (2)  for  a 
mortgage  given  to  refinance  a  mortgage, 
the  slated  amount  satisfies  the 
limitations  set  forth  in  paragraph 
(hl(5|(xi||E)(i)  of  this  section,  and  any 
further  limitation  prescribed  by  the 
Secretary: 

(K)  That  the  mortgagor  has  made  the 
minimum  investment  required  by  24  CFR 

203.19.  221.50.  or  234.28.  and  no  prepaid 
expenses  other  than  those  listed  in  24 
CFR  221.54  and  those  specifically 
approved  by  the  Secretary  were 
included  in  determining  the  mortgalor's 
minimum  investment; 

(G)  That  for  a  mortgage  involving 
refinancing  lo  be  insured  under  24  CFR 
221.21.  the  mortgage,  in  addition  to  the 
limitations  contained  in  H  221.10.  221.11 
and  221.20.  does  not  exceed  the 
estimated  coat  of  repair  and 
rehabilitation  and  the  amount  required 
to  refinance  the  existing  indebtedness 
secured  by  the  property: 

[H\  That  for  a  property  located  in  an 
outlaying  area,  the  mortgage  meets  the 
requirements  of  24  CFR  203  18(d):  and 

(I)  Thai  a  mortgage  lo  be  insured 
under  section  234(c)  of  the  National 
Housing  Act  meets  the  requirements  of 
24  CFR  234.59. 

(c)  Underwriter  cenification.  The 
underwriter  shall  personally  review  the 
appraisal  report  and  credit  application 
(including  the  analysis  performed  on  the 
worksheets)  and  shall  certify,  for  and  on 
behalf  of  the  mortgagee  on  a'  form 
prescribed  by  the  Secretary,  that  the 
proposed  mortgage  complies  with  HUD 
underwriting  requirements.  For  each 
mortgage  reviewed,  this  Underwnler 
Certification  shall  include  an 
identification  of  the  mortgage  by  type, 
as  identified  under  I  200.163(a)(3):' a 
statement  that  the  underwriter  has 
personally  reviewed  the  relevant 
documents:  and  a  statement  that  the 
mortgage  complies  with  the 
requirements  of  this  paragraph  (c).  The 
Underwriter  Certification  is  in  addition 
to  any  certifications  required  of  the 
mortgagee,  the  mortgagor,  or  both  on 
HUD  forms  92800  and  92900.  The 
Underwriter  Certification  shall  include 
(in  addition  to  any  aupplcmental 
certification  items  prescribed  and 
published  under  paragraph  (f)  of  this 
section)  each  of  the  below-listed 
certification  items  which  apply  lo  the 


mortgage  loan  submitted  for 
endorsement; 

(1)  Thai  the  mortgage  properly  is 
located  in  a  community  where  the 
housing  standards  meet  the 
requirements  of  the  Secretary  as 
required  by  24  CFR  203.40; 

(2)  Thai  there  is  located  on  the 
mortgage  property  a  dwelling  unit 
designed  principally  for  residential  use 
for  not  more  than  four  families,  as 
required  by  24  CFR  203.38.  or  bv  203.38 
as  made  applicable  in  §  221.1(a'); 

(3)  That  the  mortgagor's  monthly 
mortgage  payments  will  not  be  in  excess 
of  his  or  her  reasonable  ability  to  pay. 
as  required  under  24  CFR  203.21  or 

5  203  21  as  made  applicable  in  221.1(a). 
or  as  required  under  {  234.36: 

(4) That  the  mortgagors  income  is  and 
will  be  adequate  to  meet  the  periodic 
payments  required  for  the  mortgage 
submitted  for  insurance,  as  required  bv 
24  CFR  203.33.  or  203.33  as  made 
applicable  in  i  221, 1(a).  or  §  234.56: 

(5)  That  the  mortgagor's  general  credit 
standing  is  satisfactory,  as  required 
under  24  CfH  203.34.  or  203.34  as  made 
applicable  in  {  221.1(a).  or  5  234.57; 

(6)  That  the  buildings  on  the  property 
secured  by  the  mortgage  comply  with 
the  applicable  property  standards  issued 
by  HUD  as  required  by  24  CFR  Part  200. 
Subpart  S.  for  proposed  construction, 
and  the  standards  set  forth  in  HUD 
Handbooks  4905.1.  for  existing 
construction,  and  4940.4.  for 
rehabilitation  construction; 

(7)  In  cases  where  the  mortgaged 
property  is  subject  to — 

(i)  A  secondary  mortgage  or  loan 
made  or  insured,  or  other  secondary  lien 
held,  by  a  Federal  State  or  local 
government  agency  or  instrumentality  or 

(ii)  A  second  mortgage  held  by  a 
mortgagee  that  is  not  a  Federal.  Stale  or 
local  govenunental  agency  or 
instrumentality  or 

(iii)  A  junior  (second  or  third) 
mortgage  securing  the  repayment  of 
funds  advanced  lo  reduce  the 
mortgagors  monthly  payments  on  the 
insured  mortgage  following  the  date  it  is 
insured;  thai  the  applicable 
requirements  of  24  CFR  203.32(b).  (c)  or 
(d).  203.32(b).  (c)  or  (d)  as  made 
applicable  in  §221.1(a).  or  §234.55  are 
met; 

(8)  That  the  property  designed  for  a 
two-,  three-  or  four-family  residence  has 
one  of  the  dwelling  units  occupied  by 
the  mortgagor,  as  required  by  24  CFR 
221.12; 

(9)  For  a  condominium  unit,  thai  (he 
mortgaged  property  is  in  a  project  that 
has  been  approved  bv  HUD  under  24 
CFR  234.2B; 


(10)  In  the  case  of  proposed  or  new 
construchon  to  which  24  CFR  203  12  is 
applicable,  that  Ihe  property  covered  by 
the  application  for  insurance  meets  the 
requirements  of  24  CFR  203.12(c);  and 

(11)  That  the  property  covered  by  the 
mortgage  is  not  located  in  an  area  that  is 
precluded  from  receiving  Federal 
financial  assistance  pursuani  lo  the 
Coastal  Barrier  Resources  Act  (Pub.  L 
97-349). 

(d)   •   •    • 

(61  That  all  necessary  certifications 
are  made  in  accordance  with  paragraph 
(b|  and  (c)  of  this  section. 

I  Approved  by  the  Office  of  Managemem  and 
Budget  under  control  number  2502-0274.) 

Dated:  [anuar>- 27.  1988. 
lames  E.  Schoenberger, 
General  Deputy  Assistant  Secretor}'  far 
HcjsiPg— Federal  Housing  Commissioner. 
[FR  Doc  88-2253  Filed  2-0-88:  843  am) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  42 

(Atty.  Qm.  Order  No.  124S-UI 

Enforcement  of  Nondiscrimination  on 
the  Baals  of  Handicap  in  Department 
of  Justice  Fsderalty  Assisted 
Programs  or  Actlvitlea 

AOtNCV:  Department  of  Justice. 
action:  Final  rule. 

SUMMARV:  This  regulation  amends  the 
regulation  issued  by  Ihe  Department  of 
justice  for  enforcement  of  section  504  of 
Ihe  Rehabilitation  Acl  of  1973.  as 
amended,  in  federally  assisted  programs 
or  activiues  to  include  a  cross-reference 
lo  the  Uniform  Federal  Accessibility 
Standards  (UFAS).  Because  some 
facilities  subject  to  new  construction  or 
alteration  requirements  under  section 
504  are  also  subject  to  the  Architectural 
Barriers  Act.  governmeniwidc  reference 
to  UFAS  will  diminish  Ihe  possibilily 
that  recipients  of  Federal  financial 
assistance  would  face  conflicling 
enforcement  standards.  In  addition. 
reference  to  UFAS  by  all  Federal 
funding  agencies  will  reduce  polenlial 
confiiclB  when  a  building  is  scbjcct  to 
Ihe  section  504  regulations  of  more  than 
one  Federal  agency 
WFicnvE  D«TI:  March  7. 1988 
ADDRESS:  Comments  received  on  the 
Notice  of  Proposed  Rulemaking  will  be 
available  for  public  inspection  in  Room 
854  of  Ihe  HOLC  Building  320  First 
Street  NW..  Washington  DC,  from  9iaa 
a.m.  to  5.00  p.m..  Monday  through  Friday 
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except  Ufgdl  holidays  until  April  4. 1988. 
Copies  of  this  final  rule  are  available  on 
tape  for  persons  with  impaired  visiun. 
They  may  be  obtained  at  the  above 
riddress- 

FOR  FURTHER  INFORMATNW  COMTACT 

Irene  Bowen,  Supervieory  Attorney. 
Community  Services  Unit.  Coordindiioa 
and  Review  SecUoo,  Civil  Rights 
Division.  U.S.  Depdrtment  of  justice. 
Washington,  DC  20530:  (202)  724-2245 
Ivoice  or  TDD|.  or  NJerrilv  F.  Raffa. 
Attorney.  CoordinaUun  and  Review 
Section.  Civil  Rights  Division.  U  S. 
Uepartmeni  of  justice.  Washington.  DC 
20530;  (202)  724-2216  lvoice|  or  724-7678 
(TDDj.  These  dre  not  (oil  free  numbers. 

SUPPtEMENTARV  l»«FORMATK>N:  On 

March  27,  1*)87  (52  FR  9tt85),  the 
Department  of  justice  published  a 
Notice  of  Proposed  Rulemaking  [N'PRMj 
that  would  amend  the  reguUlion  issued 
by  the  Department  for  pnforcrmt^nl  of 
section  554  of  the  Rehabilitaliun  Act  of 
1973.  as  amended,  in  fedenttly  assisted 
programs  or  activities  to  include  a  cross- 
rt;ference  to  UFAS.  The  Department 
received  five  comments  in  response  to 
the  NPRM.  Three  commf^nts  came  from 
State  organizations  representing 
individuals  with  handicaps,  and  two 
came  from  other  such  organizations. 
Kach  comment  wbs  read  and  carefully 
considered  in  develupiiig  this  final  rule. 
The  final  rule  is  identical  to  the  NPRM 
except  for  substitution  of  the  term 
"persons  with  physical  handicaps"  for 
"physicdliy  handicapped  persons"  m 
§  42.522|b!f2|.  The  revision  was  made  to 
be  consisteni  with  section  103(d)  of  the 
Rehabilitation  Ad  Amendments  of  196fl. 
which  changed  the  statutory  term 
"handicapped  tndivkhial"  to  "individual 
with  handicaps." 

Backgrouod 

Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.&C  794). 
provides  that 

No  oTherwne  qoalrfied  mdivirfudi  with 
handicap*  in  the  United  States  •  '  '  shall, 
notely  bv  reason  of  hia  handicap,  be  exctud^^d 
frum  the  pamopdhoa  in.  be  denied  the 
benefits  uf.  or  t>e  subjected  to  dncrimmaiion 
under  »ay  progri^un  or  activity  rectiiving 
Federal  Tuuncul  assistance  *   *  * 

The  existing  Department  of  justice 
section  504  regulation  for  federally 
assisted  programs  requires  thai  new 
construction  be  designed  and  built  to  be 
accessible  and  that  alterations  of 
facilities  be  made  in  an  accessible 
manner.  [1  states  that  new  construclioo 
or  alteration  accomplished  in 
accordance  with  the  "American 
National  Standard  Speoncalions  for 
Making  Buildings  and  FacUities 
Accpssible  to.  and  Usable  by,  the 


Physically  flandicapped."  publi&hed  by 
the  American  National  Slandard.s 
Institute,  Inc.  [ANSI  An7.1-196l 
|Rl971|,  meets  the  requirements  of 
section  504  "Hie  revision  set  forth  in  this 
document  will  reference  LTAS  in  place 
of  the  current  standard 

On  August  7. 19W.  UFAS  was  issued 
by  the  foin*  agencies  establfshing 
slandai^s  under  the  Airhitecfiirnl 
Barriers  Act  (49  FR  315281  (see 
discussion  infru).  This  Drpartim-nl.  as 
the  agency  responsible  under  Executive 
Order  122SO  for  coordinatfng  the 
enforcement  of  section  504,  has 
recommended  that  agencies  amend  their 
section  504  regulations  for  federally 
assisted  programs  or  activities  to 
establish  that  with  respect  to  new 
construction  and  atterabons.  compbanc  •' 
with  UFAS  ahall  be  deemed  to  be 
cuFTiphance  with  section  504.  Bt^^uuse 
some  facilities  subiect  to  new 
construction  or  alteration  requirements 
under  section  504  are  also  subject  to  the 
Architectural  Barriers  Act. 
suvemmentwide  reference  to  UFAS  will 
diminish  the  possibitlty  that  recipients 
of  Federal  ftnattciai  assistanGe  would 
face  conflicting  enforcement  slandanii. 
In  addition,  reference  to  LTAS  by  all 
Federal  funding  a.0eru:ies  will  reduce 
potential  conflicis  when  ■  buildiRg  is 
subiect  to  the  aectioD  504  regnlatwns  of 
more  than  one  Federal  agency- 
Background  of  Accessibility  Standards 

The  ArchitectuTdl  Earners  Act  of  1968. 
42  U.S.C.  4151-4157,  requires  certain 
Federal  and  federally  funded  buildings 
to  be  designed,  constructed,  and  altered 
in  accordance  with  accessibihty 
standards.  It  also  designates  four 
agencies  fthe  General  Services 
Administration,  the  Departments  of 
Defense  and  of  Housing  and  Urban 
Devdopmenl.  and  the  U5.  Postal 
Service)  to  prescribe  the  accessibility 
standards.  Section  502  of  the 
Rehabilitation  Act  of  lff73  estabbslied 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCBj.  In 
1978  the  Rehabilitation  Act  was^ 
amended  to  require-  tke  ATBCB.  tntur 
aha.  to  issue  minimum  guid*?lines  and 
requirements  for  the  standards  to  be 
issued  by  the  four  standard -s«tting 
agencies.  The  minimum  guidelines  were 
published  on  August  4.  1982  (47  FR 
33862).  and  are  codified  at  36  CFR  Part 
1190  * 


■  The  ATBCB  Otfir^  of  Tcr+inKjl  S«r.-ic(^  \% 

a^atUble  ta  provide  lechmcdl  dsti&i'inrt-  'o 
iv>:ipients  u#en  iw^imM  raUling  to  ihur  elininatisa  'it 
jrttitlccluml  barn«n  lu  «diin>u  i>-  L'  S  ATSCO 
Office  of  Technial  Serv  K«i.  330  C  Street  "fW  . 
Wjsbmftmn.  DC  2«2m  Tb*  N4ep*»ow»  nnmliM-  Hi 
(202)  472-2700  |vo)ci>/TOn;.  Th>ft  M  not  «  toU  (am 
niimlicr 


On  August  7.  19M.  the  faur  standard- 
setting  ageiKies  launed  the  Uniform 
Federal  Accwsibibty  Standards  an  an 
effort  !o  minimizp  the  differences  amontt 
the  four  agencies'  Barriers  Act 
standards,  and  amon|i  those  slandard.s 
and  at  cessibility  standards  used  by  the 
private  sector.  The  General  Services 
Administration  (GSA)  and  Department 
of  1  lousmg  and  Urbao  Development 
(liUD)  have  incorporated  UFAS  inio 
their  Bdrriers  Act  pcgiilalions  \see  41 
CFR  Subpart  101-19-6  (GSA)  and  24  CFR 
Part  40  fHUD)|.  In  order  to  ensure 
uniformity.  UFAS  was  designed  to  bf 
consislent  with  the  scoping  and 
technical  provisions  of  the  ATBCB's 
minimum  f^uidelmes  and  rvquirpmenis 
as  well  as  with  the  technical  prov)sron!<> 
of  ANSI  An7  1-19W).  piihlished  by  the 
American  National  StnndardE  Instilutp 
(ANSI).  (The  1980  ANSI  standard 
conlains  few  scnping  provisions.)  ANSI 
is  a  pruate,  nalional  organization  tbtit 
publishes  recommended  standards  on  a 
wide  variety  of  sobj+'cls  ANSI's  ongma! 
accessibility  standard.  ANSI  An7  i 
"Specifications  for  Making  Buildings 
and  Facilities  Accessible  to.  and  Usable 
by.  Physically  Handicapped  People." 
was  published  in  19ftl  and  reafftrmetl  m 
1971.  The  current  edition,  issued  in  I9e<i 
15  ANSI  A117 1-1986.  The  1961. 19fi0. 
and  1986  ANSI  standards  are  freqaenlly 
used  in  private  practice  and  by  State 
and  local  govenunents. 

This  reguIaUon  amends  the  current 
regulation  implementing  section  504  in 
programs  or  activntics  receiving  ppderal 
financial  assistance  from  the 
Department  of  justice  to  refer  to  LT/XS- 

This  Department  has  determined  thiit 
it  will  not  require  the  use  of  UFAS,  or 
any  other  standard,  as  the  sole  means 
by  which  recipients  can  achieve 
compliance  with  the  re(|uirem<mt  Itiai 
new  conalrucliLm  and  alleraltons  b*; 
accessible.  To  do  so  would 
unnecessarily  restrict  recipients  ability 
to  design  for  partiralar  circumstances. 
In  addilioa  it  might  create  confticts  with 
Slate  or  local  accessibility  requiremiTtts 
that  may  also  apply  to  recipients' 
buildings  and  that  arc  intended  to 
achieve  ready  access  and  use  It  ts 
expected  that  in  some  tnslaace& 
recipients  will  be  able  to  satisfy  tht' 
section  504  new  constructum  and 
alteration  requirements  by  following 
applicable  Stale  or  local  codes,  and  vice 
versa. 

Effect  of  Amendment 

The  amendment  does  not  afiect  the 
current  section  504  requirement  thai 
new  facihlies  be  designed  and 
constructed  to  be  readily  accessible  lo 
and  usable  by  persons  with  handicaps 


and  that  alterations  be  accessible  lo  the 
maximum  extent  feasible,  It  merely 
provides  thai  compliance  with  UFAS 
with  respoct  to  buildings  [as  opposed  lo 
'  lacililies."  a  broader  lerm  that 
encompasses  buildings  as  well  as  other 
types  of  properly)  shall  be  deemed 
compliance  with  these  requirements 
with  respect  to  those  buildings.  Thus,  for 
example,  an  alteration  is  accessible  "to 
the  maximum  extent  feasible"  if  it  is 
done  in  accoruance  with  UFAS.  It 
should  be  noted  thai  UFAS  contains 
special  requirements  for  alterations 
where  meeting  the  general  standards 
would  be  impracticable  or  infeasible 
\see.  e.g..  UFAS  sections  4.1.6(l)(b). 
4.1.6(3).  4.1.6(4).  and  4.1.7). 

The  amendment  also  includes 
language  providing  that  departures  from 
particular  UFAS  technical  and  scoping 
requirements  are  permitted  so  long  as 
Ihe  alternative  methods  used  will 
provide  substantially  equivalent  or 
greater  access  to  and  utilization  of  the 
building.  Allowing  these  departures 
from  UFAS  will  provide  recipients  with 
necessary  flexibility  to  design  for 
special  circumstances  and  will  facilitate 
the  application  of  new  technologies  that 
are  not  specified  in  UFAS.  As  explained 
under  "Background  of  Accessibility 
Standards,"  it  is  anticipated  that 
compliance  with  some  pronsions  of 
applicable  State  and  local  accessibility 
requirements  will  provide  "substantially 
equivalent"  access.  In  some 
circumstances,  recipients  may  choose  lo 
use  methods  specified  in  model  building 
codes  or  other  Slate  or  local  codes  that 
are  not  necessarily  applicable  to  their 
buildings  but  that  achieve  substantially 
equivalent  access. 

The  amendment  requires  that  the 
alternative  methods  provide 
"substantially"  equivalent  or  greater 
access,  in  order  to  clarify  that  the 
alternative  access  need  not  be  precisely 
equivalent  lo  thai  afforded  by  UFAS. 
Application  of  the  "substantially 
equivalent  access  '  language  will  depend 
on  the  nature,  location,  and  intended  use 
of  a  particular  building.  Generally. 
alternative  methods  vvill  satisfy  the 
requirement  if  in  material  respects  the 
access  is  substantially  equivalent  to  that 
which  would  be  provided  by  UFAS  in 
such  respects  as  safety,  convenience, 
and  independence  of  movement.  For 
example,  it  would  be  permissible  to 
depart  from  the  technical  requirement  of 
UFAS  section  4.10.9  that  the  inside 
dimensions  of  an  elevator  car  be  al  least 
68  inches  or  80  inches  (depending  on  the 
location  of  the  door)  on  the  door  opening 
side,  by  54  inches,  if  the  clear  floor  area 
and  the  configuration  of  the  car  permits 
wheelchair  users  to  enter  Ihe  car.  make 


a  260'  turn,  maneuver  within  reach  of 
controls,  and  exit  from  the  car  This 
departure  is  permissible  because  it 
results  in  access  that  is  safe,  convenient, 
and  independent,  and  therefore 
substantially  equivalent  to  that  pro\ided 
by  UFAS. 

With  respect  to  UFAS  scoping 
requirements,  it  would  be  permissible  in 
some  circumstances  to  depart  from  the 
UFAS  new  construction  requirement  of 
one  accessible  principal  entrance  at 
each  grade  floor  level  of  a  building  (see 
UFAS  section  4,1.2(8)).  if  safe. 
convenient,  and  independent  access  is 
provided  to  each  level  of  the  new 
facility  by  a  wheelchair  user  from  an 
accessible  principal  entrance.  This 
departure  would  not  be  permissible  if  it 
required  an  individual  with  handicaps  to 
travel  an  extremely  long  distance  to 
reach  the  spaces  served  by  the 
Inaccessible  entrances  or  otherwise 
provided  access  that  was  substantially 
less  convenient  than  that  which  would 
be  provided  by  UFAS. 

It  would  not  be  permissible  for  a 
recipient  to  depart  from  UFAS* 
requirement  that,  in  new  construction  of 
a  long-term  care  facility,  at  least  50%  of 
all  patient  bedrooms  be  accessible  (see 
UFAS  secUon  4.1.4(9)(b)).  by  using  large 
accessible  wards  that  make  it  possible 
for  50%  of  all  beds  in  the  facility  to  be 
accessible  to  individuals  with 
handicaps.  The  result  is  that  the 
population  cf  individuals  with 
handicaps  in  the  facility  will  be 
concentrated  in  large  wards,  while  able- 
bodied  persons  will  be  concentrated  in 
smaller,  more  private  rooms.  Because 
convenience  for  persons  with  handicaps 
is  therefore  compromised  to  such  a  great 
extent  the  degree  of  accessibility 
provided  to  persona  with  handicaps  is 
not  substantially  equivalent  to  that 
intended  to  be  afforded  by  UFAS. 

For  correctional  facilities,  including 
iails.  prisons,  reformatories,  and  other 
detention  facilities,  UFAS  requires  that 
five  percent  of  all  residential  units,  or  at 
least  one  unit  (whichever  is  greater),  be 
accessible.  However,  all  areas  of 
common  use  or  visitor  use,  and  areas  in 
which  persons  with  physical  handicaps 
may  be  employed,  must  be  accessible 
(see  UFAS  section  4.1(9)(c)). 

It  should  be  noted  that  the 
amendment  does  not  require  that 
existing  buildings  leased  by  recipients 
meet  the  standards  for  new  construction 
and  alteration.  Rather,  it  continues  Ihe 
current  Federal  practice  under  section 
504  of  treating  newly  leased  buildings  as 
subject  to  the  program  accessibility 
standard  for  existing  facilities. 

Buildings  under  design  on  the 
eiiective  date  of  this  amendment  will  be 


governed  by  the  amendment  if  the  date 
that  bids  were  invited  falls  after  the 
effective  date.  This  interpretation  is 
consistent  with  the  General  Services 
Administration's  Architectural  Barriers 
Act  regulation  incorporating  UFAS.  at  41 
CFR  Subpart  101-196. 

The  revision  includes  language 
modifying  the  effect  of  UFAS  section 
4.1.6(l)(g).  which  provides  an  exception 
to  UFAS  41.8.  Accessible  buildings: 
alterations.  Section  4.1.6ll)(g)  of  UFAS 
states  that  "mechanical  rooms  and  other 
spaces  which  normally  are  not 
frequented  by  the  public  or  employees 
of  the  building  or  facility  or  which  by 
nature  of  their  use  are  not  required  by 
the  Architectural  Barriers  Acl  to  be 
accessible  are  excepted  from  the 
requirements  of  4.1.6."  Particularly  after 
the  development  of  specific  UFAS 
provisions  for  housing  alterations  and 
additions.  UFAS  section  4.l.6(l){g}  could 
be  read  to  exempt  alterations  to 
privately  owned  residential  housing, 
which  is  not  covered  by  the 
Architectural  Barriers  Act  unless  leased 
by  the  Federal  Government  for 
subsidized  housing  programs.  This 
exception,  however,  is  not  appropriate 
under  section  504.  which  protects 
beneficiaries  of  housing  provided  as  part 
of  a  federally  assisted  program. 
Consequently,  the  proposed  amendment 
provides  that,  for  purposes  of  this 
section,  section  4.1.6(l)(g)  of  UFAS  shall 
be  interpreted  to  exempt  from  the 
requirements  of  UFAS  only  spaces  that. 
because  of  their  intended  use,  will  not 
require  accessibility  to  the  public  or 
beneficiaries,  or  residents  or  employees 
with  handicaps. 

The  revision  also  provides  thai 
whether  or  not  the  recipient  opts  to 
follow  UFAS  in  satisfaction  of  the  ready 
access  requirement,  the  recipient  is  not 
required  to  make  building  alterations 
that  have  bttle  hkelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member  This  provision  does  not  relieve 
recipients  of  Iheir  obligation  under  the 
current  regulation  to  ensure  program 
accessibility. 

This  document  is  an  adaptation  of  a 
prototype  prepared  by  this  Department 
under  Executive  Order  12250  (45  FR 
72995,  3  CFR.  1980  Camp.,  p.  296). 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  has  been 
consulted  in  the  development  of  this 
document  in  accordance  with  28  CFR 
41.7, 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  46  FR  13193.  3  CFR.  1981  Comp..  p. 
127]  because  it  imposes  no  new 
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requiremenfs.  Thprefore.  a  irgulafory 
impiic!  andiy5is  has  not  been  preparrd 

This  regulation  does  not  have  an 
impact  on  small  entities  and.  therefore, 
is  not  subject  to  the  Regulatory 
Flexibility  Act  (.S  LI.S.C  601-6121. 

List  of  Subjects  in  2*  CFR  Part  42 

Blind.  Buildings.  Gvil  nghts, 
Employment.  Etjual  employment 
opportunity.  Grant  programs. 
Handicapped,  Loan  programs 

For  the  rt^asons  slated  in  the 
preamble.  Part  42  of  title  2B  of  the  Code 
of  Federal  ReKulations  is  amended  as 

follows' 

PART  42— NONOISCRIMINATION; 
POLICIES  ANO  PROCEDURES 

1,  The  authority  citation  for  Subpart  G 
of  Part  42  i.s  revised  to  rpad  as  follows: 

Authority:  5  US-C  301,  ZS  U  S  C  509.  510. 
29  use.  -lib.  -<H  E-0.  122.10. 

2-  In  §  42  322.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  42.S22    Hew  corwtructJon. 


(b)  Conformance  with  Uniform 
Fedp.ral  Accessibihly  Standards.  II ) 
Effective  as  of  Match  7. 1988.  design. 
construction,  or  alteration  of  buildings  in 
conformance  with  sections  3-8  of  the 
Uniform  Federal  Accessibility 
Standards  (L'FASI  (Appendix  A  to  41 
CFR  Subpart  101-19.8)  shall  be  deemed 
to  comply  with  the  retjuirements  of  this 
section  with  respect  to  tho«e  buildings. 
Departures  from  particular  technical  and 
scoping  reijuirements  of  UFAS  by  the 
use  of  other  methods  are  permitted 
where  subtitanliaUy  equivalent  or 
greater  access  to  and  usability  of  the 
building  IS  provided. 

(21  Fur  purposes  of  this  section, 
section  4.1,6(l|i);|  of  LTFAS  shall  be 
interpreted  to  exempi  from  the 
rpquirements  of  UFAS  only  mechanical 
rooms  and  other  space*  that,  because  of 
their  intended  use.  will  not  require 
accessibility  to  the  public  or 
beneficiaries  or  result  in  the 
employment  or  residence  therein  of 
persons  with  physical  bandicapA. 

(3)  This  section  does  not  require 
recipients  to  make  builtiing  alterations 
that  have  iittie  likelihood  of  being 
accomplished  without  removing  or 
altenng  a  U>ad-bearing  structural 
member 
Edwin  Meese  III. 
.Attorney  G^neral- 
lunuary  17,  1988 
IFR  Dae  88-r»2  Filed  2-3-M:  8:45  am( 
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OEPARTWENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

ICGD7-87-eOI 

DrawbrMga  Operation  Regulations; 
Whitcoartt  Bayou,  PL 

agency:  Coast  Guard.  DOT 
ACnoM:  Final  rule. 

SUKMIARV:  At  the  request  of  Pinellas 
County,  the  Coast  Guard  is  changing  the 
reaulaUons  governing  the  Beckelf  Bridge 
H\  VVTiitcomb  Bayou  in  Tarpon  Spruigs, 
I^inellas  County.  Florida,  by  requiring 
that  advance  notice  of  opening  be  given 
seven  days  a  week  This  change  is  being 
made  because  of  a  very  low  volume  of 
requests  for  opening  the  draw.  This 
action  will  relieve  the  bridgeuuner  of 
the  burden  of  having  a  person 
constantly  available  on  weekends  to 
open  the  draw  and  still  provide  for  the 
reasonable  needs  of  navigation 
EFFECTIVE  DATE;  These  regulations 
become  effecnve  on  March  7.  ISiaa. 
FOtI  FUKTHCn  IMFOMIATIOM  CONTACT: 

Ms.  Zoma  Reyes,  at  (30b)  53ft-4103. 

SUPPLEMEHTART  IHFOMIIATNMt;  On 

November  25, 1987.  the  Coast  Guard 
published  proposed  rule  (52  FR  452t)2) 
concerning  this  amendment.  The 
Commander  Seventh  Coast  Guard 
District,  also  published  the  prnpoeel  as  a 
Public  Notice  da'ed  December  4, 19S7  In 
each  notice,  interested  persons  were 
^l^en  until  January  n,  1988  to  submit 
comments, 

Dmfting  Information:  The  drafters  of 
these  reaulations  atf.  Ms,  Zonia  R'-ye^, 
Dritige  Administration  Specialist,  project 
officer,  and  Ueutenanl  Commander  S.T. 
Fuger,  jr,.  project  attorney 

Discvssinn  o^ Commpnt'^r  \n 
comments  were  received. 

The  final  rule  is  unchanged  from  the 
proposed  rale  published  on  November 
13,  1987, 

Economic  Assessment  and 
Certification:  Tkese  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Fetleral 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  reifulatory 
policies  and  procedupes  f44  FR  ntlM: 
February  26.  1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnefj'Sfiary,  We  conclude 
this  because  bridge  openings  are 
infrequent.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  nnt  have  a  significant 


economic  imp.ict  on  a  substantial 
number  of  small  entities 

List  of  Subjects  in  U  CFR  Part  117 

Bridges- 
Regulations 

In  consideration  of  the  foregoing.  Part 
1 17  of  Title  33.  Cude  of  Federal 
Regulallons,  is  amended  a^  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1,  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authorit):  33  t:  S  C  4M:  48  CFR  I.4li  and  .U 

cm  io5-iUii. 

2.  Section  117.341  is  revised  to  read  as 

follows: 

§117.341    vimiicomb  Baroti. 

The  draw  of  the  Beckett  Bridge,  mile 
0,5.  at  Tarpon  Spnngs.  Florida  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

Ualed  January  27.  1986. 
H.B.Tkoraso. 

Rear  Admiral  US.  Cnant  Ctiarri:  Commomier 
Sever^th  C(xnt  Cttnrd  Dtstncl. 
|FR  Doc.  ilB-.n2n  Piled  2-3-0(1:  (M5  «m| 
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VETERANS  AOMIMSTRATION 

38  CFR  Pan  3 

Adjudication;  Pensions, 
Compensation.  Dependency,  stc; 
Miscellaneous  Amendments 

AGENCY:  Veterans  .Administration 
ACTION:  Final  regulations 

SUMMAKV:  In  the  Fsdsral  lUgislat  at 

SHpieniber  19. 1972.  on  page  19132  (37 
FR  19132)  there  appeat^  a  final  rule 
containing  miscellaneous  amendments 
loP.irt  2  and  Part  J  of  Title  3a  Code  of 
Federal  Regulations.  Material  which 
was  to  appear  in  both  Part  2  and  Part  3 
did  appear  m  Part  2  (i  2.888).  but  was 
inadvertently  omitted  from  Part  3 
15  3.100(c)).  This  notice  corrects  thai 
error. 

EFFECTIVE  DATE:  June  .10.  1972. 
FOR  FUfrTHER  INFORMATION  CONTACT: 
Robert  M.  While.  Chief.  Regulations 
Staff.  Compensation  and  Pension 
Service.  Department  of  Veterans 
Benefits.  Veterans  Administration.  610 
Vermont  Avenue  NW..  Washington.  DC 
20420  (202)  .357-6503. 


Daled:  lanu.trv  29,  19 
Priscilla  B,  Carey, 

PART  3—1  AMENDED  1 

In  38  CFR  Part  3,  Adjudication,  i  3.100 
is  amended  by  revising  paragraph  (c)  to 
read  as  follows 

5  3.100    OelegaMonaofautnorRy. 

(c)  Authority  is  delegated  to  the 
Director  Compensation  and  Pension 
Service,  and  to  personnel  of  that  service 
designated  by  him  to  determine  whether 
a  claimant  or  payee  lias  forfeited  the 
right  to  gratuitous  benefits  or  lo  remit  a 
prior  forfetturo  portiuant  to  the 
provisions  of  3«  use  3583  or  3504  See 
S  3  905. 

lAulhortly  38  U,S,C,  212(a|| 

(FR  Doc.  88-2288  Filed  ta-8ac  8:45  an) 
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38  CFR  Part  21 

Veterans  Education;  All  Volunteer 
Force  Educational  Ascistonc*  Program 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 


SUMUARV:  In  the  Federal  Register  of 

lanuary  22. 19M.  on  pages  1758  through 
1779  (53  FR  17S6-1779)  the  Veterans 
Administration  (VAl  published  a  I5nal 
rule  to  implement  those  provisions  of 
the  Veterans'  Educational  Assistance 
Act  of  1984  which  estaWished  a  new 
educational  assistance  program  for 
veterans  and  servicemembers,  and  the 
provisions  of  the  Department  of  Defense 
Authorization  Act,  1986,  which  afTccI 
that  program  In  three  places,  a 
reference  in  the  text  was  inadvertently 
in  error.  This  notice  corrects  that 
previously  published  information, 
EFFECTIVE  DATE:  October  19.  1984. 
FOR  FURTHER  INFODHATIOIS  COKTACT: 
June  C.  Sthaeffer  (225).  Assistant 
Direrlor  fur  Education  Policy  and 
Program  Adminisiralioo.  Vocaliuaal 
Rehabilitation  and  Education  Service. 
Oeparlment  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
.Avenue  NW,.  Washington.  DC  20420. 
(202) 233-208i 

D.ilod  (anuaiv  29.  19BS. 
PriscilU  a  Cany. 
Chivf.  Directtvfv  !lfanofi<tm»nl DMfion. 

PART21— lAMENDEOI 

38  era  Pan  21.  Vocational 
Kehabiliftilion  and  Education,  is 
amended  as  follows: 


5  21.7110    lAmendedl 

1.  In  §  21.7110.  paragarph  (b)(l)l 
remove  the  words  ■{j  21.7021)(b)(22)" 
where  they  appear  and  add.  in  theii 
place,  the  words  "5  21,7020(bK231".  and 
in  paragraph  fb)(2)  remove  the  numbers 
"121)"  where  they  appear  and  add,  m 
their  place  the  numbers  "(22)", 

§21.7130    lAmcndaOl 

2.  In  i  21.7120.  remove  the  words 
•■§  21  7020(bl|221  ■  in  the  introductory 
text  and  add,  in  their  place,  the  words 
■'§  21.7020(b)|23)". 

|FR  Doc  88-2268  Filed  2-3-88:  8:45  am) 
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38  CFR  Part  36 

Decrease  In  Maximum  Permissible 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maMmum  interest  rates  on  guaranteed 
manufaclured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased 
These  decreases  in  intere.st  tales  at^ 
possible  because  of  recent 
improvements  in  the  avadabdity  of 
funds  in  various  credit  markets.  The 
decrease  m  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cosi, 
EFFECTIVE  DATE:  FLbruary  1,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  George  D.  Moerman.  Loan  Guaranty 
Service  (254).  Department  of  Veterans 
Benefits.  Veterans  .Administration.  810 
Vermont  Avenue  \W  .  Washington.  DC 
20420  (202-233-30421, 
SUPPLEMENT  ANY  mFO«nuTM»C  The 
Admin;3lrator  is  required  by  section 
lawifl.  title  3a  United  Slates  Code,  to 
establish  maximum  interest  rales  for 
manufactured  home  loans  guaranteed  by 
the  V.A  as  he  Ends  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rales — have  shown  that  the 
manufaclured  home  capital  markets 
have  improved.  It  is  now  possible  to 


decrease  tiie  interest  rates  on 
laanufactured  home  unit  loans,  lol  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  tvpes  nf  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c).  title  38.  United  Stales 
Code,  to  establish  maximum  mierest 
rates  for  borne  and  condominium  loans 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  ma.\imum 
interest  rales  for  these  types  ofloans. 
These  lower  interest  rates  should  assist 
more  velerans  in  the  purchase  of  homes 
and  condominiums  or  In  obtain 
improveraent  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  a.nd  intereit. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  redsons  discussed  in  the  May 
7. 1981  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  Ihat 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  fur 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
Stales  Code,  are  not  subject  to  the 
provisions  of  the  Regulalorv  Flexibibty 
Act,  5  US.C,  801-612. 

These  regjldtory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291,  The  VA  finds 
that  they  are  not  "maior  rules"  as 
deFined  m  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  O.MB.  the  VA 
and  the  Depurtment  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  cinnpliance  with  statutory 
rr.sponsibditles  for  timely  rale 
ad|uslmenls  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  112  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
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would  necessarily  be  more  than  JO  days 
jfter  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  thai 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

ICdtaloR  of  Federal  Domestic  Assistance 
Prosirdm  numbers.  M.113.  64.114,  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1).  18n(d)(ll 
and  1819  (f)  and  (g)  of  title  38.  United 
States  Code. 

These  decreases  are  accomplished  by 
amending  §§  36.4212(a)  (1).  (2).  and  (3). 
and  36.4311  (a|.  (b).  and  (c)  and 
36.4503|a).  title  38.  Code  of  Federal 
Remiliiiiuns. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped. 
Housing.  Loan  programs— housing  and 
community  development,  Manufactured 
homes.  Veterans, 

ApprtivfiJ:  Irtnuary  29. 1988. 

Bv  ilirpc-.tion  of  the  Administrator, 
[ames  E.  DeWire, 
Chirf  of  Staff 

38  CFR  Part  36.  Loan  Guaranty,  is 
nmcnded  .is  follows, 

PART  38— I  AMENDED  1 

1.  In  §  36.4212.  paragraph  (a|  is 
revised  to  read  as  foUows: 

^  36.4212    Interest  rates  and  late  charges 

(a)  The  inleresr  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  USC.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  dale: 
(Authoruy   M  CSC   1819(f)) 

(1)  Effective  February  1.  1988.  12 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
manufactured  home  unit  only 

12}  Effective  February  1.  1388.  llVa 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
li)t  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

i  J)  Effective  February  1,  1988. 11  '/z 
percent  simple  mterest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
ricceptable  as  the  site  for  the 
manufactured  home, 

2,  In  §  36.4.311,  paragraphs  (a),  (bj.  and 
(c)  are  revised  to  read  as  follows: 


§36.4311     Interest  rates. 

(a)  Exceptmg  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  9'/:;  per  centum  per  annum, 
effective  February  1.  1988.  the  interest 
rale  on  any  home  or  condominium  loan, 
other  than  a  graduated  paymeni 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  dale 
may  not  exceed  9',^  per  centum  per 
annum  on  the  unpaid  principal  balance. 

(Authority:  38  USC.  lfl03(c)|1)J 

(b)  Exceptmg  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  9^*  per  centum  per  annum, 
effective  February  1. 1988.  the  interest 
rale  of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  m 
part  on  or  after  such  dute  may  not 
exceed  9%  per  centum  per  annum. 
(Aulhority  38  U.S.C.  ia03((:)(l|) 

(c)  Effective  February  1,  1988.  the 
interest  rate  on  any  loan  solely  for 
energy  conser\ation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  11  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(Authority:  38  U.S.C,  ie03ic)(l)] 

3.  In  §  36.4503.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  ongma!  principal  dmount  uf 
any  loan  made  on  or  after  October  1. 
1980.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  S33.()(X)  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  USC  1810 
at  the  time  the  loan  is  made  bears  to 
S27.500.  This  limitation  shdU  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  9'^  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  11  percent  per 
annum. 

(Authority  38  USC  I8]](d)  (1)  and  (2KA)J 

IFR  Doc   aB-2267  Filed  2-3-68;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No.  FEMA6774I 

Flood  Insurance,  Alabama  et  al.; 
Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  wilhdr.jwn  by 
publication  in  the  Federal  Register. 

EFFECTIVE  DATE:  February  4,  1988 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration. 
Federal  Center  Plaza.  500  C  SireeL  SW.. 
Washinjjton,  DC.  (202)  646-2717 

SUPPLEMENTARY  INFORMATION:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  al  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
admmister  local  floodplain  management 
measures  aimed  at  protecting  live  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C.  4tX)l-412a)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25.  1986,  FEMA  published 
a  final  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain  management 
criteria  The  rule  became  effective  on 
October  1.  1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP,  the 
NFiP  criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 
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The  cummuniiips  listed  in  this  nolLce 
have  not  amended  or  adopted  floodplain 
management  regulations  thai 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  WIP  rriterta  and  will  be 
suspended  on  the  clTective  date  shown 
in  this  Cnal  rule.  However,  some  uf 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  dale.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  Ihe  suspension  of 
the  communities  will  he  published  in  the 
Federal  Kegister.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  tlie  .\TrP 
servicing  contractor. 
The  Administrator  finds  that  notice 

§  84.6    List  ot  Eligible  Communities. 


and  public  procedures  under  5  U.S.C 
533(b)  are  impracticable  and 
unnecessary  because  communities  hsted 
in  this  final  rule  have  been  adequately 
notified.  Each  comiminity  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b).  the  Administrator.  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  nile,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  slated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 


flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
signiricant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  Subjects  in  44  CFR  Part  i» 

Flood  insiirnncc.  Floodplains. 

PART  64— I  AMENDED  I 

1.  The  auihoniy  cilslion  for  Part  64 
continues  to  read  as  follows: 

Aulborily:  42  U  S  C.  iOOm  el  seq.. 
Rforganizutian  Plan  No,  3  of  1978.  E.O.  12127. 

Z.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table 


Aulaugavrlle.  town  ol~ 

Bflssenwf  ciTy  ol ™.„,.., 

Bngmoo,  lo*n  ol,._ 

Camsn  HW.  Kwn  of _.. 

Ufuncorporalfid  areas 

Wtamonte  Spnngs,  city  o«_. 

*(>alacliiaila.  aly  ol 

'  f.  dttyOI-. 


Belleair  Biufls,  crty  ol... 
Bell*aif  Sho*e,  city  o*.. 

Broohswlle,  crty  of,.;. 

Callaway,  oty  ol .. 


Community  name 


County 


Eflecava  date 


Uninconicsted  araaK_ 

Oevwslon.  cny  ol 

Coconut  Creek,  cdy  of.,. 
Berkeley  Lake,  crtyoi.- 


Shelby 

tjimstone  .., 

Autauga 

Jelferson 

Jefferson — ., 

WaHar _. 

Nachu» 

Seminole 

Franklm 

Palm  Beadi , 
Palm  Beech  „ 

Pmellas 

nneHas 


Bey.. 


Seminole., 


Bey.. 


Un»ncoroo.aTed  areas „ 

Cave  Sorrnq    ary  ol ._. 

ColumOus  afy  3( 

FofT  Ogletriorpe.  otyof 

Caiteltsburg.  aly  of 


Georgetown,  aly  ol 

Grayson  Cfty  ol     

GfeeriuD  crty  ol     ..... 

UntnGorporateO  areM 

Ha;a-d  cir.  of       , 

Unt^ca^DoraTec  areas , 

Jeflersomcwrn  cly  of 

St  Menhaws.  ory  of ^.„ 

Unincorporaled  araae, .„..., 

Bay  Si   Lours,  cry  ni, 
Crerpnaw  c-ly  of  ,, , 

Ftorencp   town  j'     ,,.„.„ 

Gr^-.ada  cily  o'      „ 

UntncofpoTBled  a'eaB._ „ 

Guitpon  siTy  ol      

Inverrress   town  o( 

tsola,  town  ol  ....™ 

Unw»corporateo  areas  ™„ 

Creswoll.  town  ot  

Edenlon,  lown  ol     .,___„_, 


Ciieiiam~ 


GMnad. 
Biyan 

noiri — 


ScoR» 


Peiry 


Je>a*M 


Chowan 


=eli  4.  19 

Do, 

Do. 

Do, 

Da 

Oo. 

Od. 

Do 

Do 

Do, 

Do, 

I>o 

Oo, 

Do. 

Do. 

Oa 

Da 

Do. 

Da 

Oa 

Da 

Oa 

Oo. 

Da 

Do. 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Da 

Oa 

Do. 

Oa 

Da 

Oa 

00. 

Oa 

Oa 

Oa 

Da 

Oo. 

l>o. 

Da 

Oa 

Oa 

Da 
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Stale 

Convnunity  rwiw 

Counlv 

Etlecliv«  dale 

Do , 

GftMS 

Oo 

Do „    

Mwim. 

0V« 

Da 

Oo 

Kitty  Hawft  lovwn  of                     „                                                                   ».». 

Oa 

rv.                     

Rfwilnrl 

Do. 

Unincorporated  areas. -^ »., 

Oar» 

Pwrtico.-.    -.- _ 

Oo. 

nrt 

Do 

rvv 

Do. 

Do     

Bnnrinrt 

Oo 

Oo. 

Do    .  .        

Ormaoburg 
ChMsr- „... 

Do 

Dfj           _ 

Do. 

rirt 

Oo. 

Dn 

Drmhmnr,  , 

Da 

n« 

Do. 

nn 

Blounl  ~J! 

Do. 

Do. 

Oo. 

Drt            

ia;::...„.:::::: 

BuBnai     - 

Do. 

Do 

Do. 

rvi 

Do. 

Oo      _ 

DlMiHy 

Oa 

On     , , , 

Oa 

rwi 

Shflliy 

Oa 

r»ft 

Oa 

rm 

Oo. 

Do. 

rjn 

MItop 

Do. 

Usueti  |rfnunry  28.  19B8. 
Harold  T.  Duryee. 
Administrator.  Federal  Insurance 
Atfministralion. 

|FR  Doc  es^ZZaa  Filed  2-3-88;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22.  and  90 

ICC  Docket  No.  66-495:  FCC  87-3871 

Common  Carrier  Services; 
Amendments  to  Rural  Radio  Service 
and  Private  Radio  Services 

AGENCY:  Fedeidl  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  establishes 
basic  exchange  telecommunications 
r^fdio  service  within  the  pur\iew  of  the 
existing  Rural  Rddio  Ser\'!ce.  The 
Commission  makes  frequencies 
dv.iilable  for  this  service  from  the  Public 
I-dnd  Mobile  Sen-ice  and  from  the 
Prtvdip  Land  Mobile  Service. 
EFFECTIVE  DATE:  Februar>'  29,  1986. 
ADDRESS:  Federal  Communications 
Commission.  WashinRton.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Magnotti,  Mobile  Services 
Di\  ision.  Common  Carrier  Bureau,  202/ 
632-6450. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission  s  Report 
and  Order.  CC  Docket  86-195.  adopted 


December  10, 1987.  and  released  January 
19. 1968. 

The  full  text  of  Commission  decisions 
ai^  available  for  inspection  and  copying 

during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW,.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW    Suite  140 
Washington.  DC  20O3~ 

Summary  of  Report  and  Order 

On  Ianuar\  16.  1987,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
requesting  comment  on  the 
establishment  of  a  new  radio  service  to 
be  known  as  the  Basic  Exchange 
Telecommunications  Radio  Service 
(BETRSj,  The  NPRM  was  issued  in 
response  to  a  Petition  for  Rulemaking 
filed  by  the  Rural  Electrification 
Administration,  the  National  Rural 
Telecom  Association,  the  National 
Telephone  Cooperative  .Association,  the 
Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies,  and  the  United  States 
Telephone  Association  (hereinafter 
"Petitioners"). 

In  the  NPRM.  the  Commission 
acknowledged  the  Petitioners  estimate 
that  almost  9O0.00Q  households  do  not 
have  standard  telephone  service 
because  the  cost  bringing  wire  or  cable 
to  their  remote  locations  is  prohibitive- 
The  Commission  found  that  Rural  Radio 
Service  is  not  adequately  fulfilling  its 
purpose  because,  first,  the  Rural  Radio 


Service  has  secondary  access  to 
frequencies  allocated  to  the  Public  Land 
Mobile  Ser\'ice,  and  second,  because 
removal  of  the  separate  frequency 
allocation  for  PlJvfS  wireline  and  non- 
wlreline  licensees  could  result  in 
telephone  companies  losing  Rural  Radio 
Service  frequencies  to  a  radio  common 
carrier  apply  for  PLMS  use. 

Accordingly,  in  the  NPRM.  the 
Commission  proposed  three  alternatives 
for  making  more  frequencies  available 
for  radio  loop  technology  to  remote 
subscriber  locations.  First,  the 
Commission  proposed  that  the  Rural 
Radio  Service  be  changed  from 
secondary  to  co-primar>'  status  with 
PLMS  licensees.  Second,  the 
Commission  proposed  that  Rural  Service 
Area  cellular  licensees  be  permitted  to 
use  the  cellular  frequencies  in  any 
manner  they  choose  to  provide  basin 
exchange  telephone  service  to 
subscribers  within  their  Cellular 
Geographic  Service  Area  Third,  the 
Commission  proposed  that  fifty 
frequency  pairs  In  the  Private  Radio 
Service  in  the  800  MHz  frequency  band 
be  available  on  a  co-pr.mary  basis  for 
BETRS 

In  the  Report  and  Order,  the 
Commission  finds  that  demand  for 
BETRS  15  subject  to  widely  differing 
estimates  and  therefore  a  discrete 
frequency  band  would  not,  at  this  time, 
be  allocated  The  Commission  finds  that 
BETRS  can  be  accommodated  by 
sharing  frequency  bands  with  existing 
services  whose  frequency  allocations 
are  lightly  used  or  vacant  in  the  rural 
areas  where  BETRS  would  operate- 
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Accoriiintjly,  B1!TRS  is  pliii:fd  within  the 
Kuriil  Rddio  Srrvici!  of  Psirt  22  of  the 
Conimissiim's  Ruli's,  and  RurdI  Radio 
St!r\rcc  is  given  co-primary  access  to 
PLMS  frequencies.  In  addition,  fifty 
pairs  of  Private  Radio  Serv  ice 
frequencies  in  the  800  MHz  band  are 
ylso  made  available  on  a  co-primary 
basis  fur  BETRS.  Regarding  the 
proposed  expansion  of  cellular 
frequency  use  for  fixed  service,  the 
Commission  has,  on  October  15. 1987. 
ri'leased  a  Notice  of  Proposed 
Rulemaking  (General  Docket  87-390) 
which  proposed  to  allow  more  flexible 
use  of  the  cellular  allocations.  The 
Commission  therefore  deferred  the 
question  of  fixed  cellular  service  for 
I  onsideration  in  that  docket. 

Eligibility  for  BETRS  is  limited  to 
entities  which  are  either  a  certificated 
local  exchange  carrier,  or  which  can 
demonstrate  authority  from  the  state  to 
provide  BETRS.  or  which  can  show  that 
no  such  authority  is  required  by  the 
Elate. 

Ordering  Clauses 

Wherefore,  for  the  foregoing  reasons. 
r.irls  2.  22  and  90  of  Ihe  Commission's 
Rules  are  hereby  amended  as  discussed 
herein  and  as  shown  in  this  Order 

It  is  further  ordered  that  all  Rural 
Radio  Service  licensees  whose  licenses 
were  granted  on  a  secondary  basis  are 
hereby  upgraded  to  co-primary  status 
with  Public  Land  Mobile  Service 
stations: 

It  further  ordered  that  Ihe  rule 
chaiigrs  made  herein  will  become 
effective  February  29. 1988: 

It  is  further  ordered  that  this 
proceeding  is  terminated. 

I  Jsl  of  Subjects  in  47  CFR  Parts  2.  22. 
and  90 

r('mniun!i;ati.)ns  Cijuipnient.  Radio, 
Amendments  to  the  Commission's  Rules 

Part  2  of  Title  47  of  Ihe  Code  of 
Federal  Regulations  is  amended  as 
f"IInv\s. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  aulhorily  citation  for  Part  2 
i.iinlinues  to  read  as  follows: 

Aulhorily:  Sec.  4.  303.  48  Slat.  1066. 1062,  as 
,im»nr|,.,l  47  U.S.C.  1>I.  30.1,  unloss  ollierwisc 
nofetl 

§2,106    lAmendcdl 

la  5>cction  2.106  is  amended  by 
adding  a  reference  to  note  ".NCai  "  to  the 
table  section  stating  '■80ft-821 — LA.\D 
MOBILE"  in  column  5  (non-government 
allocation  in  the  United  Stales). 


2,  Section  2.106  is  amended  by  adding 
a  reference  to  note  "NGai"  to  Ihe  table 
section  staling  "B51-flfi(>— LAND 
MOBILE"  in  column  .*)  (non-gtr^ernmenl 
allocation  in  the  United  Slalesl. 

3,  Section  2.106  is  amended  by  adding 
note  "NG31"  to  read  as  follows: 

NC31  Stations  in  the  Rural  Radio 
Service  licensed  for  B.isic  Exchange 
Telecommunications  Radio  Service  may 
be  authorized  to  use  some  frequencies  in 
the  bands  816-820  MHz  (fixed 
subscriber)  and  861-865  MHz  Icenlral 
office  or  base),  on  a  co-primary  basis 
with  private  land  mobile  radio  licensees, 
pursuant  to  Part  22  Subpart  H. 

Part  22  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

PART  22— PUBUC  MOBILE  SERVICE 

1,  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority;  Sees.  4,  303.  4a  Stat.  1006.  1062, 
as  ami  nded  (47  U.S.C.  154,  303),  sec  553  of 
the  Administrative  Procedure  Act  (5  U5.C 
.^■io).  unless  otherwise  noted. 

2,  Section  22,2  is  amended  by  adding 
the  definition  "Basic  Exchange 
Telecommunications  Radio  Service"  and 
revising  paragraph  (1)  of  the  "Rural 
Radio  Service"  definition  as  follows: 

§22.2    Definitions. 

Basic  Exchange  Telecommunications 
Radio  Service.  One  of  the  public  r.ndio 
services  available  through  the  Rural 
Radio  Service.  This  Service  provides 
public  message  communication  service 
between  a  ccntr.il  office  and  si  bscribers 
located  in  rural  areas. 

liunil  Radio  Senice.  '  '  '  (1|  Basic 
Exchange  Telecommunications  Radio 
Service,  which  is  public  message 
communication  service  between  a 
central  office  and  subscribers  located  in 
rural  areas.  '  *  • 

3,  Section  Z2,e01(B)  is  revised  to  road 
as  follows: 

§22,601    Frequenctm: 

(a)  Licensees  auihorized  pursuant  to 
this  section  may  offer  fixed  service  only. 
However,  nolhmg  in  this  part  is 
intended  to  change  the  requirement  of 
§  22.501(c)  for  entities  licensed  in  the 
Public  L,and  Mobile  Service. 

(1)  The  frequencies  in  paragraph  (b)  of 
this  section  are  available  to  applicants 
in  the  Rural  Radio  Service,  including 
Basic  Exchange  Telecommunications 
Radio  Service,  on  a  co-primar>'  basis 


with  stations  in  Ihe  Public  Land  Mobile 
Service: 

(2)  The  frequencies  in  paragraph  (c)  of 
this  section  are  available  to  applicants 
in  the  rural  radio  service,  for  the 
provision  of  Basic  Exchange 
Telecommunications  Radio  Service, 
provided  the  following  conditions  are 
met: 

(i)  Rural  radio  service  licensees  may 
not  use  these  frequencies  within  100 
miles  of  the  border  of  the  top  54  SMSAs 
as  defined  in  the  Domestic  Cellular 
Radio  Service; 

(ii)  The  frequencies  must  be  used  as 
grouped  and  paired; 

(iii)  Rural  radio  licensees  must  protect 
licensed  systems  at  the  time  of  grant: 

(iv)  The  same  frequency  group  may 
not  be  reassigned  to  a  base  station 
within  70  miles  of  another  base  station 
on  the  same  channels  or  channels  offset 
by  12.5  kHz; 

(v)  Technical  parameters  for  the  use 
of  these  frequencies  are  contained  in 
Subpart  S  and  Subpart  M  of  Part  90  of 
the  Commission's  Rules: 

(vi)  Applications  for  the  use  of  these 
frequencies  should  be  submitted  by 
applicant  to  the  Common  Carrier  Bureau 
for  review,  from  where  they  will  be 
forwarded  to  the  Private  Radio  Bureau 
for  coordination  and  frequency 
availability; 

(3)  For  the  Canadian  Regions  and 
within  68.4  miles  of  the  Mexican  border, 
the  frequencies  in  paragraph  (c)  of  this 
.section  are  not  available, 

(4)  All  applicants  in  the  Basic 
Exchange  Telecommunications  Radio 
Sei-vice  must  have  first  acquired 
whatever  authorization  is  needed  to 
provide  this  service  from  the  slate  in 
which  applicant  proposes  to  offer 
BETRS.  If  no  authorization  is  needed  in 
the  slate  in  which  applicant  proposes  to 
offer  BETRS.  applicant  should  so 
indicate  in  its  application. 

4.  Existing  5§  22.001(c)  through 
22,60](f)  are  redesignated  as 
§1  22.601(d)  through  22.601(g).  and  a 
new  §  22.601  (c)  is  added  which  will  read 
as  follows: 

S  22.601    Frtquancies. 

(c)  The  fallowing  frequencies  arc 
available  on  a  co-primary  basis  for 
Basic  Exchange  Telecommunications 
Radio  Service: 


Sutncnbcr  location 


616.2375- 
817^75. 

818  2375.,. 

819  2375,,, 


Central 
olfice 


861,2375 
862.2375 
863,2375 
864.2375 
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SuDscnber  (ocaiion 

office 

H3fl5^7«; 

Blfi51?«i 

661  2125 

BI7  3J9*; 

6622125 

fliq?lM 

864.2125 

apn  317*1              

865.2125 

8i7ia75,.„„ 

fllA  lB7«f 

6631875 

e  >6  1625 

861  1625 

nmifi^S 

863  1625 

nifin?^    

661  1375 

817.1375. 

nifti-»7«i 

862  1375 

863  1375 

ft?0i:i7S 

Rifi  1 1-«i    _ 

661  1125 

S17  II^S     

8621125 

819  1 125 

820  1125  „„ 

864  1125 

865  1 1 25 

RtRnflTR , 

863  0675 

fltormT*;      

864  0875 

fi?onft7s                      

^MSOR?^, 

861  0625 

B1S0fi?S 

820062S „      _ _ 

665  0625 

RIfiOa?!!                                      

fli7m7i    

8620375 

fl1R017S, 

863  0375 

fl?n  cms 

RIAAISm;    

861  C125 

fiI7ftll>«i   

8620125 

8)90125 _ 

8200125 _„ 

864  0125 
665.0125 

5.  Soction  22.809(d)  introductory  text 
iind  paragraph  (d)(1)  are  revised  to  read 

as  fullows: 

^  22.609     Supplementary  showing  required 
with  applications  for  rural  radio  service. 


(d)  Ail  applications  for  Central  Office, 
Inter  Office  and  Relay  Stations  shall 
provide  the  fD^lov^^ng  information: 

(1)  A  showing  listing  all  co-channel 
facilities  required  by  I  22.15(bi  and 
interference  studies,  pursuant  to 
§  22.15(b)(2).  demonstrating  that  the 
proposed  facility  wiU  not  cause  harmful 
electrical  interference  to  those  co- 
channel  facilities  identified  in  i  Z2. 15(b); 


Part  90  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVtCES 

1-  Ihe  authority  citation  fur  Pari  00 
continues  to  rend  as  follows: 

Authority:  Sees.  4.  303.  48  Slat .  as 
amended.  1066. 1082;  47  US.C.  154.  303. 

la.  Section  90.362  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

§  90.362    Selection  and  assignment  of 
frequencies. 

in  Channel  numbers  4(11-110,  441-450. 
481-490.  521-530.  and  5ei-570  arp 
available  on  a  co-primar\  basis  to 
stations  in  the  Basic  Exchange 
Telecommunications  Radio  Service  as 
descnbed  in  Part  22  of  Ihe  Commtssiun's 
Rules. 

2.  Section  90.621  is  amended  by 
adding  new  paragraph  (j)  to  read  us 
follows: 

§  90.621     Selection  and  asstgnment  of 

frequencies. 

(j)  Channel  numbers  401-410,  441-450. 
481^90.  521-530.  and  561-570  are 
available  on  co-pnmary  basis  to  station 
in  Basic  Exchange  Telecommunications 
Radio  Service  as  described  in  Part  22  of 
the  Commission's  Rules. 
FedfTa!  Communicahon  Commissian, 
H.  Walker  Feaster  III. 
.'Irf;,'!','  SrCTf:cry. 

|FR  Dot:.  88-2)09  Fil(;d  2-^-St\:  8:45  am] 
BIUING  COOe  6712-01-U 

47  CFR  Pan  76 

I  MM  Docket  No.  85-349,  GEN  Docket  No. 
87-107;  FCC  87-3961 

C«rnaa«  of  Televtsion  Broadcast 
Stations  on  Cable  Television  Systems 
and  Technical  Standards  for  InptJt 
Selector  Switcfies 

AGENCY;  Federal  CommtinJcations 

Commission. 

action:  Final  Rule;  Slay  of  Compliance 

Dale. 

summary:  Action  taken  herein  stays  the 
date  for  compliance  with  the 
requirements  of  §  7G,66  of  the 
Commission  s  rules  {input  selector 
switch  and  consumer  education)  th.it 
was  adopted  in  MM  Docket  B&-349  and 
GELV  Docket  87-107  until  furthfT  notice. 
EFFECTIVE  DATE;  December  23.  1987. 
ADDRESSES:  Fedpral  Communications 
Cummission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Roberts.  Mass  Media  Bureau.  (202) 
6.^2-6:M)2, 


SUPPLEMENTARY  INFORMATION:  1.  On 

i)i  (  rnUier  It,  1Mfl7   the  I  niU-d  Slates 
C;(;urt  iif  Appt'.iis  lor  the  Disiru.t  of 
Columbia  Circuit  invalidated  the  must 
carry  rules  adopted  In  the  Commission 
in  MM  Docket  8S-:i49  (52  FR  45961. 
Deceml)er  3.  1987],  as  incompatible  wilh 
the  first  amendment  Cfntun 
Communications  Corp  v.  FCC.  slip  op. 
(D.C.  Cir.  December  11.  1987).  The  court 
held  thai  the  Commission  had  not 
dprnonstratpd  that  the  new  must  carry 
rules  furthered  any  substantial 
government  interest  so  as  to  justify  ihe 
incidental  burden  on  first  amendment 
interests  under  the  test  set  forth  in 
United Statps  v,  O'Brien.  391  U.S.  367 
(1968J. 

2.  There  is  some  uncertainty  in  the 
wake  uf  this  decision  as  to  Ihe  scope  of 
the  courfs  ruling.  In  particular,  it  is 
unclear  whether  the  court's  ruling 
invalidates  all  aspects  of  the 
Commission's  order  .n  that  pro(xeding. 
that  IS,  whether  the  iuhns  extends 
beyond  (he  interim  mandatory  carnagr 
obligations  set  forth  in  5  7fi.5  through 
76.65  to  include,  as  well,  the  input 
selector  switch  and  consumer  education 
requirements  imposed  by  47  CFR  76.66. 
Therefore,  Ihe  Commission  has  today 
filed  a  motion  for  clarification  of  the 
Century-  decision  with  the  United  Slatrs 
Court  of  Appeals  in  order  to  resolve  this 
matter. 

3.  In  view  of  this  motion,  we  believe  il 
is  appropriate  to  suspend  the 
effectiveness  of  {  76.66  of  the 
Commission's  rule  until  Ihe 
uncertainties  of  thjs  decision  are 
resolved.  Therefore,  we  hereby  stay  the 
compliance  date  of  §  76  66  of  the 
Commission's  niles  as  adopted  in  MM 
Docket  No.  8,'>-349  and  CF:N.  Docket  87- 
107.  pending  further  court  and 
Commission  action. 

4.  Accordingly.  //  is  ordered  Thai  ihe 
date  for  compliance  with  Section  76  0(j 
of  the  Commission's  niles.  47  CFR 

S  76.66,  is  stayed  until  further  notice. 
Aulhorily  for  this  action  ts  provided  m 
sections  4(i)  itnd  303  of  the 
Communications  Act  of  19^4.  as 
amended. 

List  oF  Subjects  in  47  CFR  Part  78 

Cable  television. 
Federal  Communications  Commission. 
H.  Walker  Feasler  III. 

A  cting  Secrcfary 

[FR  Doc  B«-2:;m  Fili-d  2-:V-HH;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 
(Docket  No.  60113-80131 

Pacific  Halibut  Fisheries 

aoency:  National  Marine  Fisheries 
S'Tvice  (NMFSI.  NOAA.  Commerce. 
action:  Notice  of  final  rule. 

SUMMARV:  The  Assistant  Administrator 
(iir  Fisheries.  NOAA.  on  behalf  of  the 
International  Pacific  Halibut 
Commission  |IPHC|.  publishes  notice  of 
n-gulalions  promulgated  by  that 
Commission  and  approved  by  the 
I'nited  States  Government  to  govern  the 
r  icific  halibut  fishery.  These  regulations 
are  mtended  to  enhance  the 
conservation  of  Pacific  halibut  stocks  in 
order  to  help  rebuild  and  sustain  them  at 
an  adequate  level  in  Ihe  northern  Pacific 
Ocean. 

EFFECTIVE  DATE:  February  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson,  Chief.  Fisheries 
Management  Division,  Northwest 
Region,  NMFS.  7600  Sand  Point  Way 
NF...  BIN  C15700,  Bldg.  1.  Seattle,  WA 
911115.  telephone  206-528-6140;  or 
Donald  A.  McCaughran.  Executive 
Director,  International  Pacific  Halibut 
l^ommission,  P.O.  Box  95009,  University 
Station,  Seattle,  WA  98145,  telephone  ' 
2116-634-1838, 
SUPnfHENTARY  INFORMATION:  The 

IPMC,  under  Ihe  Convention  between 
the  United  Stales  of  America  and 
Can.ida  for  Ihe  Preservation  of  the 
1  ialibut  Fishery  of  the  Northern  Paci.fic 
Ocean  and  Bering  Sea  (signed  al 
Ottawa,  Ontario,  March  2. 1953),  as 
amended  by  a  Protocol  Amending  the 
Convention  (signed  at  Washington.  DC. 
March  29, 1979),  has  promulgaled  new 
regulations  governing  the  Pacific  halibut 


fishery.  These  regulations  are  consistent 
with  the  catch-sharing  plan  adopted  by 
the  Pacific  Fishery  M.inagement  Council 
and  approved  by  the  Secretary  of 
Commerce.  These  regulations  have  been 
approved  by  the  Secretary  of  State  of 
the  United  Stales  and  by  the 
Government  of  Canada.  On  behalf  of  the 
IPHC.  these  regulations  are  published  in 
the  Federal  Register  to  provide  notice  of 
their  effectiveness  and  to  inform  persons 
subject  to  the  regulations  of  their 
restrictions  and  requirements. 

The  current  halibut  regulations  (52  FR 
16208;  May  4.  1987)  are  amended  as 
follows.  The  sport  fishing  season  in 
IPHC  Regulation  Area  2.^  originally 
scheduled  to  open  February  1,  1988,  will 
n^main  closed  until  further  notice.  For 
inembers  of  United  States  treaty  Indian 
tribes,  the  subsistence  and  ceremonial 
fishing  season  in  IPHC  Regulatory 
Subarea  2A-1  originally  scheduled  to 
open  April  1, 1988,  will'open  February  1. 
1988,  with  a  special  provision 
prohibiting  the  use  of  setline  gear  east  of 
Ihe  Bonilla  Tatoosh  Line  from  February 
1  through  March  31, 1988.  Additional 
regulations  to  govern  Ihe  1988  halibut 
fisheries  will  be  announced  following 
the  January  25-28,  1988,  annual  m,eeting 
of  the  IPHC  in  Sitka,  Alaska. 

Because  approval  by  the  Secretary  of 
Slate  of  the  IPHC  regulations  is  a  foreign 
affairs  function,  /ensen  v.  Motional 
Marine  Fisheries  Service.  512  F.  2d  1 189 
(9th  Cir,  1975),  5  U,S,C,  553  of  the 
Administrative  Procedure  Act. 
Executive  Order  12291,  and  Ihe 
Regulatory  Flexibility  Act  do  not  apply 
to  this  notice  of 'he  effecliveness  and 
content  of  the  regulations.  These 
regulations  do  not  contain  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act, 

List  of  Subjects  in  50  CFR  Part  301 

Fisheries,  Treaties.  Reporting  and 
recordkeeping  requirements. 


Dated:  February  1.1988. 
|jmes  E.  Oouglai.  |r„ 

Deputy  Asiislonl  Administrator  for  Fishens. 
S'ationai  Morire  Fisheries  Sen-ice. 

For  the  reasons  set  out  in  the 
preamble.  50  CKR  Part  301  is  amended 

.is  follows 

PART301-(AMENDED] 

1  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Aiilhoritv:  5  I'.ST  5;  T.l.A.S,  2900;  16 
l'S,C.  7r3-r73k- 

2  In  1301,18.  paragraph  (b)  is  revised 

to  read  as  follows: 

;  30 1 . 1  a    Sport  ilshing  lor  halibut 

(b)  Sport  fishing  for  halibut  in  all 
waters  off  the  coasts  of  California, 
Oregon,  and  Washington  is  prohibited 
until  further  notice. 


3.  In  §  301.20.  paragraph  (r)(2)  is 
revised  to  read  as  follows: 

§  301.20    United  SUtes  treaty  Indian  tribes. 

(f)  •   •  • 

(2|  For  members  of  Ihe  US,  treaty 
Indian  tribes,  a  subsistence  and 
ceremonial  fishing  season  in  Subarea 
2A-1  will  commence  on  February  1.  and 
terminate  on  December  31.  From 
February  1  through  February  28. 1988. 
.mri  from  November  1  through  December 
31. 1988.  treaty  Indians  may  take  and 
retain,  but  not  sell,  up  lo  two  halibut  per 
day  caught  on  hook-nnd-Iine  gear.  From 
February  1  through  March  31, 1988,  the 
use  of  setline  gear  is  prohibited  east  of 
the  Bonilla-Tatoosh  Line  (defined  as  a 
line  projected  from  the  most  westerly 
point  on  Cape  Flattery  to  the  Tatoosh 
Island  light,  then  to  Bonilla  Point  on 
Vancouver  Island), 


ira  Doc  88-2,161  Filed  2-1-88; 4i2pm| 
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Proposed  Rules 


Federal   R^Utor 

Vol.  53.  No.  23 

Thursday.  February  i.  19»8 


This  section  of  ttw  FEDERAL  REGISTER 

cootai'^s  notices  lo  the  public  of  the 
proposea   i-juiaf^ce   o*  ruies  and 
regulations    The   purpose  of  Itiese   notices 
IS  to  g»ve   rmefesled  persons  an 
opporTunitv  to   parhapate  in  tne  ruJe 
maki.-.g    prior    to    the   adoption    o'   the    final 
njles 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  D-8908 1 

Prohibited  Trade  Practices; 
Encyctopaedta  Britannica.  Inc^  et  al. 

agency:  Federal  Trade  Curr.mission, 
action:  \otice  of  period  for  public 
commpnt  on  petition  to  reopen  the 
proceeding  and  modify  the  order. 

SUMMARY:  Encyclopaedid  B.-'tannica,  a 
corporate  respondent  in  the  order  m 
Docket  No.  0-8908.  is  prohibited  from 
making  misrepresentations  while 
recruiting  sales  representatives, 
promoliug  merchandise  or  services,  or 
attempting  to  collect  debts,  and  filed  a 
petition  on  April  2.  1987  req'jestmg  thai 
the  Commission  reopen  the  proceeding 
and  either  set  aside  the  order,  now  or  al 
a  fi\ed  future  date,  or  modify  the  order 
A  supplemental  request  to  reopen  the 
proceeding  was  Hied  on  September  22. 
196r  .\  second  supplemental  request  lo 
reopen  the  proceeding  has  been  filed  on 
January  22.  1988.  This  document 
announces  the  pubUc  comfnent  period 
on  the  supplemental  petition. 
DATE:  The  deadline  for  filing  comments 
on  this  matter  is  February  28.  1988. 
ADDRESS:  Comments  sliouid  be  sent  to 
the  Office  of  the  Secretan,.  Federal 
Tfdde  Commission,  6th  Street  and 
Penns\lvania  Avenue  NW..  Washington. 
DC  20580. 

Requests  for  copies  of  the  petition 
should  be  sent  to  Pubhc  Reference 
Branch,  Room  130. 

FOR  FURTHER  INFORMATION  CONTACT! 
lock  K  Chuna,  Enforcement  Division. 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington.  DC 
20580.  (202)  326-2984- 
SUPPLEMENTARY  tNFORMATION:  1  he 
order  ;n  Docket  \o  D-89<)a  was 
published  at  41  FR  17884  on  Apnl  29. 
1976.  A  correction  to  the  order  was 
published  al  41  FR  19301  on  May  12. 
1976.  The  onginal  request  to  reopen  Ihe 
proceeding  was  published  al  52  FR 


12430  on  April  16, 1987.  The  petilwner, 
Encyclopaedia  Brttannlca.  sells 
encyclopedias  and  related  products  and 
services  direct  to  the  consumer  by 
means  of  m-hume.  over-the-counter, 
direct  mail  and  telephone  sales 
solicitation-  The  order  modifir^Lion 
request  is  based  on  claimed  changes  of 
fact  and  law  A  supplemental  petition 
was  placed  on  the  pnblic  record  on 
September  22. 1967.  A  second 
supplemental  petition  was  placed  on  the 
public  record  on  January  22. 1988. 

List  of  Subjects  in  16  CFR  Part  13 

F.ncyclopedia  sales.  Trnde  practices- 
BenjamtD  I.  Bennan. 
Actmg  Secretary. 

[FR  Doc.  88-Z27G  Filed  2-3-B8;  8;45  am] 
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DEPARTMEMT  OF  THE  TREASURY 

Bureau  of  Alcotiot,  Tobacco  and 

Ftrearms 

27  CFR  Part  9 

[Notice  No.  6S31 

Santa  Qara  VaHey  Vtticultural  Area:  CA 

agency:  BureuLi  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF).  is 
considering  the  establishment  of  a 
viticultural  area  located  in  West  Central 
Caltfornia,  immediately  south  of  San 
Francisco  Bay.  The  petilion  was 
submitted  by  two  winery  ov\Ticrs 
located  T^nthin  the  boundary  of  the 
proposed  viticultural  area.  ATF  believes 
that  the  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  <irea  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  help  consumers  identify 
the  wines  they  may  purchase.  The 
establishment  of  viticultural  areas  also 
allows  wineries  to  further  specify  the 
ongin  of  wines  they  offer  for  sale  to  the 
public. 

DATE:  Written  comments  must  be 
received  by  March  7, 1988. 
ADDRESS:  Send  written  comments  to: 
Chief,  Wme  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  P.O. 
Box  385.  Washington.  DC,  20044-0385 
(Notice  No  653].  Copies  of  the  petilioa 


the  proposed  regulations,  the 

appropriate  maps,  and  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room.  Office  of  Pubhc 
Affairs  and  Disclosure,  Room  4412,  Ariel 
Rios  Federal  Building.  1200 
Pennsylvania  Avenue  NW  . 
Washington.  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A  Reismaa  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue  N'W, 
Washington.  DC  20226.  (2021  566-7627. 
SUPPUEMENTARY  INFORMATION: 

Background 

On  August  23.  1978.  AFT  published 

Treasury  Decision  Ai-T-S3  (43  VH  37672. 
54024)  revising  regulations  in  27  CFR. 
Part  4.  Tlu>&e  regulations  allow  the 
establishment  of  definite  viticultural 
oreas. 

On  October  2. 1979.  AFT  publiiihed 
Trea8ur\'  Decision  AFT-60  (44  FR  5et)92l 
which  added  a  new  Part  9  lo  27  CER. 
providing  for  the  listing  uf  approved 
American  viticultural  areas,  the  nan-.es 
of  which  may  be  used  as  appcllattons  of 
origin. 

Section  4  25alel|l).  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region  which 
has  been  delineated  in  Subpart  C  of  Pari 
9. 

Section  4.23a[e)(2)  outUnes  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  thai  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  refernn)^  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  vtlicultural  area 
arc  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 
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|e|  A  copy  or  copies  of  ihe  appropiiate 
U.S.G.S.  map(6|  with  Ihe  proposi>d 
boundaries  prominenlly  marked 
Petition 

ATF  has  received  a  petition  proposing 
a  viticultural  area  in  Snnia  Clara,  San 
Denilo.  San  Maleo  and  Alameda 
Counties  that  extends  from  lower  San 
Francisoo  13i>v  from  the  cities  of  San 
lose,  Santa  Clara.  Menlo  Park.  Mountain 
View  and  Fremont  on  the  north  to 
Cilroy  and  Morgan  Hill  on  the  southern 
end.  Must  of  the  proposed  area  is  in 
Santa  Clara  County.  The  area  is 
appro.timatelv  550  sijuare  miles  or 
3.52.000  acres. 

There  an  40  bonded  wineries  in  the 
proposed  viticultural  area  with 
approximately  1,500  acres  of  grapes.  The 
proposed  viuculiural  area  is  to  be 
known  as  Santa  Clara  Valley  The 
petition  was  submitted  t>y  Mr.  Eugene 
Guglielmu  of  Cu^lielmo  Winery  and  Mr 
Finest  Fortino  of  Fortino  Winery.  The 
Santa  Clara  Valley  is  in  effect  a 
southern  extension  of  the  depression 
partly  filled  by  San  Francisco  Bay.  II  is 
prolecteil  from  Ihe  Pacific  Ocean  by  Ihe 
Santa  Cruz  Mountains  and  separated 
from  the  San  Joaquin  V,illey  by  ihc 
Diablo  Range  on  the  east 

Evidence  of  Name 

In  Ihe  1770's.  Spanish  adventurers  and 
ranchers  impressed  by  the  richness  of 
the  soil  and  mild  climate,  explored  and 
.settled  in  the  area.  In  1777.  Franciscan 
friars  chose  the  valley  as  ihe  site  of 
Mission  Santa  Clara  and  Mssion  San 
(osB  and  soon  after  then  founding. 
planted  grapes.  Tlie  Cities  of  Santa 
Clara  and  San  [use  were  named  after 
those  early  missions.  In  1850  Santa 
Clara  County  became  one  of  the  twenty- 
seven  original  California  counlits  The 
name  Santa  Clara  Valley  became 
popularized  during  the  early  18S0'«.  The 
term  "Santa  Clara  Valley"  has  been 
used  in  local  books  written  from  1871  to 
present.  The  petitioner  claims  that  Ihe 
area  has  a  proud  and  noble  history  as  a 
grape-growing  area  As  staled  by  .Mr. 
Leon  Adams  m  his  book.  The  Wines  of 
America.  "Sanla  Clara  is  the  oldest  of 
the  norlhem  Califomla  wine  districts." 
The  tourist  pamphlet  San  /uae — SbjKo 
Clara  County.  California  Iwith  full 
informolion  on  the  San:o  Clara  Valley  I 
published  by  Ihe  San  [use  Chamber  of 
Commerce  (circa  19051  described  the 
S.inta  Clara  Valley  II  said  that  it  i< 
approximately  SO  miles  king  ;north  lo 
south)  and  approximately  25  miles  wide 
l-it  the  north  eni] 

According  to  the  pelilioner  Ihc  best 
evidence  of  the  area  s  identificalioo  as 
the  Sania  CUra  Valley  is  indicated  on 
Ihe  I*  S-CS  maps  that  depict  and  name 


the  entire  valley  area  from  a  lopograpbic 
viewpoint. 

Historical  or  Current  Evident^  thai  Ihe 
Boundaries  of  the  Proposed  Viticultural 
Area  are  Correct 

The  pelilioner  subnuUed  26  U.S.C,S. 
maps  with  the  boundaries  of  Ihe 
proposed  viticultural  area  approjmalely 
marked  so  that  they  uicJude  all 
vineyards  and  bonded  wineries  m  the 
proposed  area  A  few  small  mountain 
vineyards  exist  north  and  west  of  San 
lose,  but  the  bulk  of  the  valley  s 
nortbemmost  grape  growing  has  faded 
under  urban  development  and  the 
adverse  effects  of  smog. 

Most  of  the  remaining  wineries  (many 
operated  by  one  or  two  persons)  are 
found  where  the  valley  narrows  south  of 
S;in  lose  in  the  Morgan  Hill.  Gilroy  and 
Meeker  Pass  areas 

In  1982,  tile  Santa  Cruz  Mountams 
Viticultural  area  was  approved  by  ATF 
(TJJ.  ATF-96,  46  FR  59240)  This  grape- 
growing  area  IS  located  immediately  to 
the  west  of  the  proposed  Santa  Clara 
Valley  viticultural  area.  A  portion  of  the 
western  boundary  of  the  proposed  Santa 
Cl.ira  Valley  viticultural  area  is  shared 
with  Ihe  eastern  boundary  of  the  SanIa 
Cruz  Mountains  viticultural  area 

Evidence  Relating  to  the  Geographic 
Features  such  as  Climate.  Soil, 
Elevation.  Physical  Features,  etc.  which 
set  Ihe  proposed  Santa  Clara  Valley 
Viticultural  Area  apart  from  Ihe 
Surrounding  Areas. 

(a)  Climate 

All  references  lo  the  Santa  Clara 
Valley  in  e.arly  publications  made 
mention  of  Ihe  rich  fertile  soil  of  the 
valley  floor  which  was  protected  from 
the  colder  ocean  conditions  by  the 
nearby  Santa  Cruz  Mountains  located  to 
the  west  and  from  the  much  holler 
interior  temperatures  of  the  San  foaquin 
Valley  with  the  Diablo  Range  lo  the 
east. 

According  lo  the  petitioner.  Ihe 
cbmate  of  the  .Santa  Clara  Valley  is 
moderale.  with  warm,  dry  summers, 
mild  wet  winters,  and  prevailing 
northwest  winds.  Summer  temperatures 
ran  rise  above  100  degrees  F,  at  times. 

The  annual  average  temperature  is  .S8 
lo  60  degrees  F,  The  growing  season 
between  killing  frosts  is  fairly  long, 
ranging  from  250  to  300  days.  The  area , 
falls  into  climate  region  II  (cool)  with  a 
heal  summation  of  2.700  degree  days. 
Heavy  frosts  do  not  occur  in  Ihe 
proposed  viticultural  area,  although 
temperatures  often  gel  below  freezing  in 
winter  Most  of  the  days  are  sunny, 
although  in  summer  a  high  fog  often 
hangs  over  the  valley  in  Ihe  morning 
hours. 


The  nearby  Sania  Cpoz  Mountains  |io 
the  west  of  the  proposed  vilicultural 
area!  fall  into  climate  Region  I  (very 
cool),  having  2,500  or  fewer  degree  days. 
The  Santa  Cruz  Mountams  lake  in  most 
of  the  westeiTi  boundary  of  the  proposed 
area 

The  Santa  Cruz  .Mountains  are 
characterized  by  a  climate  which  is 
greatly  influenced  in  the  western  portion 
by  Ihe  Psc!fic  Ocean  breezes  and  fog 
movements,  and  m  ihe  ea.ilem  portion 
by  the  moderatifig  influences  of  Ihe  San 
Francisco  Bay,  The  SanIa  Cruz 
Mountdins  are  characterized  by  a 
growing  season  in  excess  of  300  days. 
This  is  apparently  due  to  cool  air  coming 
down  the  mountains  forcing  warmer  air 
upward,  thereby  lengthening  l.he  season 
in  which  Ihe  necessary  conditions  for 
grape-growing  are  present. 
Temperatures  in  the  slopes  of  Ihe 
hillsides  where  mosi  of  the  vineyards 
are  located  appear  lo  vary  from  that  at 
the  lower  elevations  of  the  vineyards  in 
the  Santa  Clara  Valley.  This  is  caused 
by  the  marine  influence  coming  off  the 
Pacific  Ocean  which  cools  Ihe  Santa 
Cruz  Mountains  al  nighl.  much  more  so 
than  the  more  inland  Santa  Clara  Valley 
floor. 

The  nch  San  laoquin  Valley  located 
on  the  east  side  of  the  Diablo  Range  is 
in  Region  V  (very  warm  climate  1  The 
Uvprniore  Valley  (an  Amencan 
vitinillural  area)  located  15  miles 
northeast  of  Ihe  proposed  area  is  mostly 
in  Region  III  (moderately  cool  climate). 

(b)  Rainfall  and  Winds 

The  average  rainfall  is  between  16  lo 
20  inches  in  the  SanIa  Clara  Valley.  The 
rainy  season,  when  ew  of  the  rani  tails, 
extends  from  November  through  March. 
Annual  precipitation  to  Ihe  west 
averages  over  28  inches  annually  at 
coastal  Santa  Cruz  and  over  56  inches 
annually  at  Ben  Lomond  in  the  elevated 
areas  of  the  Senia  Cruz  Mountains  In 
the  Diablo  Range,  to  the  east, 
precipitation  is  as  much  as  30  inches 
annually.  Rainfall  in  the  mountainous 
portions  increases  rapidly  with 
elevation,  although  much  less  so  in  the 
Diablo  Range  Ihan  m  the  Santa  Cruz 
Mountains,  There  is  a  greater  amount  nf 
rainfall  in  the  Santa  Cniz  Mountains 
because  they  are  located  close  to  the 
Pacific  Ocean,  Rainfall  in  the  Uvermore 
Valley  (lo  the  northeast)  averages  only 
14  inches  annually 

During  the  summer,  the  coo! 
temperature  and  the  prevailing, 
moderate  to  strong,  west  and  northwest 
offshore  winds  move  into  the  San 
Francisco  Bay  area  at  low  elevations. 
thus,  the  effect  of  the  marine  air  is  felt  in 
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the  S.inld  Cldra  V'.illej  mdinly  Ute  in 
the  afternoon  and  the  evenings. 

Precipitation  distribution  occurs 
during  storms  that  bring  in 
southwesTeriy  vvinds.  The  winds  come 
from  that  direction  because  of  the  close 
proximity  to  the  Pacific  Ocean  and  the 
Santa  Cruz  Mountains  he  at  right  angles 
to  the  direction  of  the  wind  flow. 

Surface  winds  enter  the  south  part  of 
the  Santa  Clara  Valley  via  the  Coyete 
Narrows  and  pass  through  Pajaro  Cap. 
Prevaihng  wind  direction  is  from  the 
north  over  most  of  the  south  part  of  the 
valley,  with  winds  blowing  mostly  from 
the  south  just  below  Gilroy.  due  to  the 
Pajaro  Gap,  tn  the  vicinity  of  Gilroy. 
hnwever.  winds  are  variable,  because 
the  currents  from  north  and  south  meet 
there.  Winter  winds  associated  with  the 
low  pressure  cyclonic  storms  which  visit 
the  region  are  more  changeable  in 
direction  and  velocity.  Wind  speeds  are 
greatest  during  summer,  when  they 
average  ten  miles  per  hour. 

(c)  Soils 

The  soil  associations  present  m  the 
Santa  Clara  Valley  are  areas  dominated 
by  very  deep,  well  drained  to  poorly 
drained  soils  on  alluvial  plains,  fans, 
stream  benches  and  terraces.  The  soils 
in  the  Santa  Cruz  Mountains  are 
Franciscan  shale  which  is  unique  to  this 
particular  area  south  of  San  Francisco. 
The  soil  of  the  Santa  Cruz  Mountains  is 
basically  residual  material  from  the 
decomposition  of  bedrock  and  the  soil 
types  in  the  area  differ  depending  on  the 
type  of  underlying  bedrock.  Generally, 
these  residual  soils  tend  to  be  thin  and 
stony,  and  somewhat  excessively 
drained.  They  are  also  characterized  as 
impoverished,  making  it  extremely 
difficult  to  grow  grapes.  This  contrasts 
with  the  soil  of  the  Santa  Clara  Valley, 
which  is  primarily  alluvium  and  is  more 
fertile.  The  soils  of  the  Liverraore  Valley 
also  differ  from  those  of  Santa  Clara 
Valley  because  they  are  very  gravelly  as 
opposed  to  the  rich  Santa  Clara  Valley 
soils, 

fd)  Physiography  and  Geology 

The  Santa  Clara  Valley  ranges  in 
elevation  from  100  to  800  feet  above  sea 
level  as  compared  with  the  Santa  Cruz 
Mountains  and  Diablo  Range  which 
surround  the  valley  on  the  west 
and  east  side,  respectively.  The  Santa 
Cruz  Mountains  elevation  is 
approximately,  1.000  feet  above  sea 
level  to  3,500  feet  above  sea  level.  The 
Diablo  Range  elevation  averages 
approximately  1,000  feet  above  sea  level 
to  3,500  feet  above  sea  level. 

Just  like  the  Santa  Clara  Valley,  the 
Livermore  Valley  viticultural  area  is  one 
of  the  coastal  intermountain  valleys  that 


surround  ihf  San  Franci.sco  Bay 
depression  The  Livermore  Valley  has 
three  main  streams  which  are  formed  by 
the  watershed  runoff  from  three 
surrounding  ridges. 

Drainage  in  the  Livermore  Valley 
flows  west  to  Alameda  Creek  which 
empties  into  San  Francisco  Bay. 

The  Santa  Cruz  Mountains  are 
geologically  different  than  the  Santa 
Clara  Valley  because  this  mountain  area 
is  composed  of  formations  of  grantee, 
marble,  sandstone,  lava,  quartzite  and 
schist. 

The  Santa  Clara  Valley  floor  consists 
chiefly  of  a  number  of  confluent  alluvial 
fans  and  flood  plains  formed  by  deposits 
from  the  numerous  streams  that  enter 
the  valley  from  both  mountain  systems. 
An  inperceptible  alluvial  divide  at 
Morgan  Hill  separates  the  drainage  of 
the  valley  into  a  north-flowing  system 
and  a  south-flowing  system.  The  former 
drams  into  San  Francisco  Btiy  at  the 
north  end  of  Santa  Clara  County,  and 
the  latter  leads  to  the  Pajaro  River  south 
of  Gilroy  and  eventually  flows  into 
Monterey  Bay. 

The  oldest  rocks  found  within  eastern 
Santa  Clara  Valley  are  the  Franciscan- 
Knoxville  Group  of  L'pper  Jurassic  age 
These  rocks  form  the  largest  single 
geologic  unit  in  the  area. 

Along  the  margins  of  the  Santa  Clara 
Valley.  Pliocene  strata  are  exposed  and 
the  valley  floor  itself  is  composed  of  an 
accumulation  of  Quaternary  clay.  sand, 
and  gravel.  The  structure  of  the  area  is 
complex.  It  is  controlled  by  faulting 
Faults  are  zones  of  weakness  that  are 
rapidly  attacked  by  water  and  other 
agents  of  erosion.  The  famous  San 
Andreas  Fault,  together  with  one  of  its 
prominent  branches,  the  Sargent  Fault, 
subparallels  the  western  boundary  of 
Santa  Clara  County  and  separates 
Miocene  strata  from  Upper  Jurassic 
rocks.  San  Francisco  Bay  and  Santa 
Clara  Valley  outline  a  trough  that  is  a 
downdropped  fault  block- 
Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
use.  603.  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
the  proposal,  if  promulgated  as  a  final 
rule,  is  not  expected  (ij  to  have 
secondary,  or  incidental  effects  on  a 
substantial  number  of  small  entities,  ur 
[Z]  to  impose,  or  otherwise  cause  a 
Significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


tMJ5(b])  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rulemaking  is  not  classified  (is 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  46  FR  13193 
(1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual.  Federal.  Slate,  or 
local  government  agencies  or 
geographical  regions;  and  it  will  not 
have  significant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction    Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written 
Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  The 
document  proposes  possible  boundaries 
for  the  area  named  "Santa  Clara  Valley" 
viticultural  area.  However,  comments 
concerning  other  possible  boundaries  or 
names  for  this  proposed  vitcultural  area 
will  be  given  full  consideration. 

ATF  is  particularly  interested  m 
receiving  comments  on  the  northern 
boundary  of  the  proposed  viticultural 
area  particularly  in  the  Menio  Park/ 
Redwood  City/Woodside  areas  on  the 
northwest  and  in  the  Fremont/Newark 
areas  on  the  northeast-  ATF  would  also 
like  to  receive  comments  on  the 
southern  boundary  in  the  Hecker  Pass/ 
Pacheco  Pass  areas.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 
ATF  will  not  recognize  any  material  m 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public  Any 
material  which  the  commenter  considers 
to  b€  confidential  or  inappropriate  for 
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dHclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  Ihe.se  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30-day  comment  period  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Informatiun 

The  principal  author  of  this  document 
IS  Edward  A.  Keismim.  Wine  and  Beer 
B.-anch,  Bureau  o(  Alcohol,  Tobacco  and 
Firearms. 

Lisl  of  Subjects  in  27  CFR  Pari  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

27  CFR  Part  9,  AmcricHn  Viticultural 
Areas,  is  amended  as  follows: 

PART  9—1  AMENDED  I 

Paragraph  1.  The  authority  citation  for 
I'jrl  9  continues  to  read  as  follows: 
Authtmty:  2"  U  5  t:  205 

Paragraph  2.  The  table  of  contents  in 
27  CFR  Part  9.  Subpart  C  is  amended  to 
add  the  title  of  (  9.126  to  read  as 

follows: 

Subpart  C— Approved  Am«rtc»n  VittcuttursI 

Areas 


9.126    Santa  Clara  Valley 

Paragraph  3.  Subpart  C  is  amended  by 

adding  §  9  MH  to  read  as  follows: 

Subpart  C—Approved  Amertcan 
Viticultural  Areas 

^  9  126     Santa  Clara  Valley. 

la)  ,\urni?  The  name  of  the  viticultural 
area  described  in  this  section  is    Santa 
Clara  Vfllley,' 

(b)  Apruvcd  Maps  The  appropnate 
mrtps  for  determming  the  boundaries  of 
the  "Santa  Clara  Valley    viticultural 
area  are  26  U.S.GS  Quadrangle  (7.5 
Mmule  Series)  maps.  They  are  tilled; 

(1)  Calaveras  Reservoir,  Cahf..  1961. 
(photoreviaed  1960): 

(2)  Castle  Rock  Ridge.  Calif .  1955 
Iphoturevised  196H).  pholoinspected 
1*»73, 

(.1)  Chittenden.  Califs  1955  (photorevised 

1980): 
(4)  Cupertino.  Calif .  1961  (pholorevised 

1980); 
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(5)  Gilroy.  Calif..  1955  (photorei.'ised 
1981); 

(6)  Gilroy  Hot  Springs.  Calif..  1955 
(pholorevised  19711.  phot oinspec ted 
1973; 

(7)  Lick  Observatory.  Calif.,  1955 
(pholorevised  1968|,  pholoinspected 
1973: 

(8)  Lome  Prieta,  Calif..  1955 
(photoreviaed  196a); 

(9)  Los  Gatos,  Calif..  1953  (pholorevised 
1980); 

(10)  Milpilas.  CaUf..  1961  (photorevised 
1980): 

(11)  MindegoHili.  Calif.,  1981 
(photore\1sed  198DJ: 

(12)MorganHin.  Calif..  1955 
(pholorevised  1980): 

(13)  Mt.  Madonna.  Calif ,  1955 
(pholorevised  1980); 

(14)  Mt.  Sizer.  CaHf,,  1955  (pholorevised 
1971),  photoinspected  197«; 

(15)  Mountain  View.  Calii.,  19H1 
[photorevised  1981); 

(16)  Newark,  Calif..  1959  (photorevised 

1980); 

(17)  Niles.  Calif.,  1961  (pholorevised 
1980); 

(IB)  Pacheco  Peak.  Calif.,  1955 

(photorevised  1971); 
(19)  PaJo  Alto.  Calif.  I9fii  (photorevised 

1968  and  197aj: 
[;!0)  San  Felipe.  Calif..  1955 

(photorevised  1971); 
(21)  San  Jose  East.  Calif..  1961 

(photorevised  1980); 

122)  Snn  lose  West.  Calif..  1961 
(photorevised  1980); 

123)  Santa  Teresa  Hills.  Calif..  1953 
(photorevised  1980): 

(24)  Three  Sisters,  Calif.,  1954 
(photorevised  1971),  pholomspected 
1978: 

(25)  WaJsonville  East,  Calif..  1955 
(photorevised  1980); 

(26)  Woodside,  Calif..  1961 
(photorevised  1968  and  1973). 

(c)  The  boundaries  of  the  proposed 
Santa  Clara  Valley  viticultural  area  are 
as  follows; 

U)  The  beginning  point  is  at  the 
junction  of  Elephant  Hefld  Creek  and 
Pacheco  Creek  (approx.  .75  mite 
southwest  of  the  Pacheco  Ranger 
Station)  on  the  Pacheco  Peak.  Calif. 
U.S.GS.  map 

(21  Prom  the  begmnins  point  the 
boundary  moves  in  a  northerly  direction 
up  Elephant  flead  Creek  approx.  1.2 
miles  until  it  intersects  the  600  foot 
contour  line: 

(3)  Then  it  meanders  m  a 
northwesterly  direction  along  the  800 
foot  contour  line  approx.  55  miles  until  it 
intersects  Vurgas  Road  m  the  northwest 
portion  of  Sec.  25.  T4S/Rnv  on  the 
Niles.  Calif  uses,  map; 

(4)  Then  it  travels  in  a  northwesterly 
direction  approx.  6  mile  to  the 


intersection  of  Morrison  Canyon  Road  in 
the  eastern  portion  of  Sec  23"  T4S/R1W; 

(5)  Then  it  follows  Morrison  C«nyon 
Ruad  west  approx.  1.5  miles  to  Mission 
Boulevard  (Highwdy  238)  at  Sec.  22. 
T4S/R1W: 

(6)  Then  it  moves  northwest  on 
Mission  Boulevard  (Highway  2381 
approx.  .6  mile  to  the  intersection  of 
Mnwr>'  Avenue  just  past  the  Sanalonum 
alSec.2£.T4S/RlW; 

(7)  It  then  goes  in  a  southwesterly 
direction  on  Mowr>'  Avenue  approx.  3  6 
miles  to  the  intersection  of  N;mitz 
Freeway  (Highway  680)  (depicted  on  the 
map  as  Route  17)  at  Sec,  5.  TSS/RlW.  on 
the  Newark.  Calif  L'.S  G.S  map: 

(8)  It  then  moves  along  the  Nimitz 
Freeway  [Highway  880)  in  a 
southeasterly  direction  for  approx.  9 
miles  to  the  intersection  of  Calaveras 
Boulevard  (Highway  237)  at  Milpilas  on 
iheMilpitas,  Cahf  USG.S  map; 

19|  Then  it  follows  Highway  237  in  a 
westerly  direction  approx.  7-3  miles  to 
the  intersection  of  Bay  Shore  Freeway 
(Highway  101)  at  Moffett  Field  on  the 
Mt,  View.  Calif.  L'S  G.S.  map: 

(10)  Then  in  a  northwest  direction 
fallow  Bay  Shore  Freeway  [Highway 
101)  for  approx.  12  miles  to  the 
intersection  of  W'oodside  Road 
(Highway  84)  at  Redwood  City  on  the 
Palo  Alto.  Cahf.  U.S.GS.  map; 

(11)  Then  it  heads  southwest  on 
Woodside  Road  (Highway  84)  approx.  5 
miles  to  the  intersection  of  Mountain 
Home  Road  at  Woodside  on  the 
Woodside.  Calif.  US.G.S.  map: 

(12)  It  travels  along  Mountain  Home 
Road  in  a  southerly  direction  approx.  2  2 
miles  to  where  it  intersects  Portola  Road 
on  the  Palo  Alto.  Calif.  U.S.G.S.  map 
approx.  1  mile  northwest  of  Searsville 
Historical  Marker 

(13)  It  then  moves  along  Poriola  Road 
m  a  west  to  north  direction  approx.  .6 
mile  until  it  intersects  La  Honda  Road 
(Highway  84)  on  the  Woodside,  Caiif 
US. G.S  map, 

(14)  It  then  goes  south  on  La  Honda 
Road  (fiighway  84)  approx.  .5  mile  until 
it  meets  the  600  foot  elevation  contour 
line: 

(15)  It  moves  along  the  600  foot 
elevation  contour  line  in  a  southeasterly 
direction  approx  14  miles  to  Regnari 
Road  at  Rejmarf  Creek  on  the  Cupertino. 
Cahf  U.S.GS.  map. 

(16}  It  goes  northeast  along  Regnart 
Road,  approx.  .7  mile  to  the  400  foot 
elevation  contour  line  (.3  raiie  southwest 
of  Regnart  School). 

(17)  li  travels  along  the  400  foot 
elevation  contour  Une  southeast  approx. 
1.4  miles  to  the  north  section  line  of 
Section  36.  T7S/R2W  at  Blue  Hills.  CA. 
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118(  The  bounddry  goes  easi  on  the 
section  hne  approx.  ,4  mile  to  Saratogd 
Sunnyvale  Road  (Highway  85); 

(19)  It  travels  south  on  Saratogd 
Sunnyvale  Road  (Highway  85)  approx  1 
mile  to  the  south  section  hne  of  Section 
36.  T7/aS  R2W; 

(20)  Then  it  goes  west  on  the  section 
line  approx.  .75  mile  to  the  first 
intersection  of  the  600  foot  elevation 
contour  line. 

121)  It  follows  the  600  foot  elevation 
contour  Ime  southeast  approx.  75  mile 
to  Pierce  Road  south  of  Calabazas 
Creek; 

(22)  It  then  travels  south  on  Pierce 
Road  approx.  .4  mile  lo  the  first 
intersection  of  the  800  foot  elevation 
contour  line; 

(23)  Then  it  runs  southeast  approx.  28 
miles  on  the  800  foot  elevation  contour 
line  to  the  east  section  line  of  Sec.  25. 
T10S/R2E/R3E  approx  ,5  mile  north  of 
Little  Arthur  Creek  on  the  Mt.  Madonna, 
Calif.  US.G.S.  map: 

(24)  Then  it  goes  south  on  the  section 
line  approx.  .5  mile  to  the  800  fool 
elevation  contour  iine  approx.  .2  mile 
south  of  Little  Arthur  Creek; 

(25)  Then  it  goes  southeast  along  the 
aoo  fool  elevation  contour  line  approx. 
2,7  miles  to  Hecker  Pass  Road  (Highway 
152)  approx.  1,25  miles  east  of  Hecker 
Pass  on  the  Watsonville  East.  Calif. 
US.G.S-  map: 

(26)  The  boundary  goes  northeast  on 
Hecker  Pass  Road  (Highway  152) 
approx.  .75  mile  to  the  intersection  of  the 
6')0  foot  elevation  contour  line  just  west 
of  Bodfish  Creek; 

(27)  It  travels  southeast  along  the  600 
foot  elevation  contour  hne  approx.  7.3 
miles  to  the  first  intersection  of  the 
western  section  line  of  Sec  30.  TllS/ 
R3E/R4E  on  the  Chittenden,  Cahf. 

U  S  C.S.  map; 

(28)  Then  it  follows  south  along  the 
section  line  approx.  1.9  miles  to  the 
south  township  line  at  Sec.  31,  TllS/ 
T12S.  R3E/R4E; 

(29)  It  moves  in  an  easterly  direction 
along  the  township  line  approx.  12,4 
miles  to  the  intersection  of  TIIS/T12S 
and  R5E/R6E  on  the  Three  Sisters.  Cahf. 
uses,  map: 

(30)  Then  it  goes  north  along  R5E/R6E 
range  line  approx.  5.3  miles  to  Pacheco 
Creek  on  the  Pacheco  Creek.  Calif, 
uses,  map; 

(31)  Then  it  moves  northeast  along 
Pacheco  Creek  approx,  ,5  mile  lo 
Elephant  Head  Creek  at  the  point  of 
beginning. 

Approved:  ]anu<tr\  27,  1988 
Stephen  E.  Higgios. 
Dirfcfor 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Paris  169  and  171 

[OoODirttctive  4100.151 
Commercial  Activities  Program 
agency:  Office  of  the  Secretary,  DoD. 

AcnOH:  Supplemental  notice  of 
proposed  rule. 

SUMMARY:  This  rule  proposes  to  reissue 
Part  169  to  incorporate  substantive 
changes  required  by  Pub.  L  100-180. 
"National  Defense  Authorizaiton  Act  for 
Fiscal  Years  1988  ana  1989"  December  4, 
1987.  section  11 1  and  Executive  Order 
12615.  "Performance  of  Commercial 
Activities."  November  19.  1987.  This  part 
proposes  to  prescribe  DoD  policy  for 
establishment  and  operation  of  DoD 
commercial  activities.  It  also  withdraws 
proposed  Part  171. 

date:  Comments  must  be  received  on  or 
before  March  4.  1988. 

ADDRESS:  Office  of  the  AssisUnt 

Secretary  of  Defense  (Production  & 
Logistics].  Installation  Services 
Directorate,  The  Pentagon.  Room  3E787. 
Washington,  DC.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Doug  Hansen,  Telephone  202-325- 
0537 

SUPPLEMENTARY  INFORMATION:  Part  169 

was  published  in  the  Federal  Register  on 
March  18.  1980  (45  FR  17138)  and 
reissued  on  September  16.  1985  (50  KR 
37527]  prescribing  the  policy  for  the 
establishment  of  DoD  commercial 
activities.  Comments  will  be  available 
for  public  inspection  by  request. 
Because  of  the  short  lime  requirements 
placed  on  DoD  to  publish  this  part,  DoD 
does  not  plan  to  acknowledge  or 
respond  to  individual  comments. 
However.  DoD  will  respond  to  the 
comments  in  the  preamble  of  the  final 
rule, 

DoD  has  determined  that  the  proposed 
rule  132  CFR  Part  171)  that  was 
published  in  the  Federal  Register  on 
December  3. 1986  (51  FR  43620)  is 
withdrawn.  Current  Parts  169  and  169a 
remain  in  effect  until  revised. 

List  of  Subjects  in  32  CFR  Part  169 

Armed  Forces.  Government 
procurement. 

It  is  proposed  to  revise  Part  189  to 
read  as  follows: 


PART  16»— COHHMERCIAL  ACTIVITIES 
PROGRAM 

Sec 

169.1  Relssuaoc«  and  purposes. 

189-2  Applicability  and  scope. 

169.3  Definitions. 

169.4  Policy. 

169.3    Responsibilities. 

Authority:  5  U.S.C.  301  and  552  and  Pub  L 
9.J-W0. 

§  1 69. 1    Reletuance  and  purpose. 

This  part. 

(a)  Reissues  32  CFR  Part  169. 

(b)  Updates  DoD  policies  and  assigns 
responsibilities  for  commercial  activities 
(CAs)  as  required  by  E.O.  12615  and 
0MB  Circular  A-76  (revised) 

§  169.2    Applicability  and  scope. 

This  part: 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  lOSD).  the  Military 
Departments,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components") 

(b)  Encompasses  DoD  policy  for  CAs 
in  the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Is  not  mandatory  for  CAs  staffed 
solely  with  civilian  personnel  paid  by 
nonappropriated  funds,  such  as  military 
exchanges.  However,  its  provisions  are 
mandatory  for  CAs  when  they  are 
staffed  partially  with  civilian  personnel 
paid  by  or  reinbursed  from  appropriated 
funds,  such  as  libraries,  open  messes, 
and  other  morale,  welfare,  and 
recreation  (MWR)  activities. 

(d)  Dues  not: 

(1 )  Apply  lo  governmental  functions 
as  defined  in  $  169.3 

(2)  Apply  when  contrary  to  law. 
executive  orders,  or  any  treaty  or 
international  agreement, 

(3)  Apply  in  times  of  a  declared  war 
or  military  mobilization. 

(41  Provide  authority  to  enter  into 
contracts, 

(5)  Apply  to  the  conduct  of  research 
and  development,  except  for  severable 
in-house  CAs  in  support  of  research  and 
development,  such  as  those  listed  in 
enclosure  3  of  DoD  Instruction  41fX),33, ' 

(6)  luslify  conversion  to  contract 
solely  to  avoid  personnel  ceilings  or 
salary  limitations, 

(7)  Authorize  contracts  that  establish 
an  employer-employee  relationship 
between  the  Department  of  Defense  and 
contractor  employees  as  described  in 


'  Cop'ei  may  be  oblmnpd,  if  needed,  from  th«! 
U.S  Naval  Publtctilioiu  and  Forma  Center  ATTN 
Code  105Z.  Saoi  Tal><jr  Avenue,  PhiUd«»l[>hia-  PA 
19120. 
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f'pdrrjl  .Atquisiiion  R.^auUlion  [FARI 
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S  169.3    Dcflnttlons. 

CiimmiTcial  Aclivity  Review.  The 
proi;ess  of  evulualing  CAs  for  Ihe 
purpose  of  deiermining  whether  or  not  a 
f'lsl  rompurjson  will  bo  condutled. 

Ounnierciol  Source.  A  buKincss  or 
olher  non-Fedeml  aclivily  located  in  the 
United  Slates,  its  territories  and 
possessions.  Ihe  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico  thul 
provides  a  commercial  product  or 
ST%ice. 

Conversion  to  Contract.  The 
chanKeovcr  of  a  CA  from  performum.e 
by  DoD  personnel  to  performance  under 
mnlraci  by  a  commercial  source. 

Conversion  to  In-House.  The 
changeover  of  a  CA  from  pcrformunce 
under  contract  lo  performance  by  DoD 
personnel. 

Core  Lngistics.  The  government 
facilities,  equipment,  and  personnel 
involved  directly  in  the  management 
and  performance  of  depot  maintenance 
of  mission-essential  miiterial  at  depot 
maintenance  activities. 

Co-'it  Comparison.  The  process  of 
dt;i  eloping  an  estimate  of  the  cost  of 
performance  of  a  CA  by  DoD  employees 
and  comparing  it.  in  accordiince  with 
Ihe  requirements  in  DoD  Instruction 
4100.33  to  the  cost  of  performance  by 
contract. 

Direct  Conversion.  Conversion  to 
conliact  performance  of  an  in-house 
commercial  activity  based  on  a 
simplified  cost  comparison  on  the  direct 
conversion  of  an  jn-houso  commercial 
actnity  performed  exclusively  by 
military  personnel. 

Directly  Affected  Parties.  DoD 
employees  and  their  exclusively 
recognized  l.ibor  organizations  and 
bidders  or  offerers  on  the  solicitation. 
Displac'^d  DoD  Employee.  Any  DoD 
employee  affected  by  conversion  to 
coritracl  operation  (including  surh 
actions  as  job  elimination,  or  grade 
reduction).  11  includes  bodi  employees  in 
the  function  converted  to  contract  and 
employees  outside  Ihe  function  v»ho  are 
iiffecled  adiersely  by  conversion 
through  reassignment  or  the  exercise  of 
bumping  or  retreat  rights. 

DoD  Connnercial  .Activity  (CM  An 
lUTtivily  that  provides  a  product  or 
SLTVice  obtainable  (or  obtained)  from  a 
rommercial  source  A  DoD  CA  may  be 
the  mission  of  an  organization  or  a 
funi  lion  within  the  organization.  It  must 
lie  tvpc  of  work  that  is  separable  from 
o'hcr  funtliuns  or  activities  so  that  it  is 
suilable  for  performance  by  contract.  A 
representative  list  of  the  functions 
performed  by  such  activities  is  provided 
in  enclosure  3  of  DoD  Instruction 


41(X).3X  A  DoD  CA  falls  into  one  of  two 
categories; 

|a)  Contract  CA.  A  DoD  CA  managed 
by  A  DoD  Component  but  operated  with 
contractor  personnel. 

|b)  In-House  CA.  A  DoD  CA  operated 
by  a  DoD  Component  with  DoD 
personnel. 

DoD  Employee.  Civilian  personnel  of 
the  Department  of  Defense. 

DoD  Governmental  Function.  A 
function  that  is  related  so  intimately  lo 
the  public  interest  as  to  mandate 
performance  by  D"D  personnel.  These 
fiinctions  require  either  the  exercise  of 
discretion  in  applying  Government 
authority  or  the  use  of  value  judgement 
in  making  Ihe  decision  for  the 
Department  of  Defense.  Seivices  or 
products  in  support  of  Go> emmenlal 
functions  such  as  those  listed  in 
enclosure  3  of  DoD  Instruction  4100.33 
arc  normally  subject  to  this  part  and  its 
implementing  instructions. 
Governmental  functions  normally  fall 
into  two  categories; 

|a)  Act  of  Governing.  The 
discretionary  exercise  of  Governmental 
authority.  Examples  include  criminal 
investigations,  prosecutions,  and  other 
judicial  functions;  management  of 
Government  programs  requiring  value 
judgraunls.  as  in  direction  of  the 
national  defense;  man.igement  and 
direction  of  the  .\rmcd  Services; 
activities  performed  exclusively  by 
military  personnel  who  are  subject  to 
depIo.vTnent  in  a  conibat.  combat 
support,  or  comuat  service  support  role; 
conduct  of  foreign  a-lalions:  selection  of 
program  priorities:  direction  of  Federal 
employees;  regulation  of  th.?  use  of 
space,  oceans,  navigabie  rivers,  and 
odier  natural  resources;  management  of 
natural  resources  on  Federal  Property: 
direction  of  intelligence  and 
count,  rintelligence  operations:  and 
r  'gulution  of  industry  and  commerce, 
including  food  and  drugs. 

(b)  Monetary  Transactions  and 
Entillcmcnts.Tax  co)]ection  andreienuc 
disbursements;  control  of  the  money 
supply  Ircasurv'  accounts:  and  the 
administration  of  public  trusts. 

DoD  Personnel.  Military  and  civilian 
personnel  of  the  Department  of  Defense. 

E.xpnnsiofi.  The  modernization, 
replacement,  upgrading,  or  enlargement 
of  a  DoD  C,^  involving  a  cost  increase 
exceeding  either  30  percent  of  the  total 
capital  investment  or  30  percent  of  the 
annual  personnel  and  material  costs.  A 
consolidation  of  two  or  more  CAs  is  not 
an  expansion  unless  the  proposed  total 
capital  investment  or  annual  personnel 
and  materiel  costs  of  the  consolidation 
exceeds  the  total  of  the  individual  CAs 
by  30  percent  or  more. 


Installoti'/n.  .\n  installation  includes 
the  land,  buildings,  structures,  and 
utilities  constructed  or  acquired  for  the 
operation  and  support  of  the  mission  of 
a  post,  camp,  station,  hospital,  depot, 
bse.  arsenal,  detachment,  office,  etc. 
Activities  that  are  located  within  the 
confines  of  another  installation  and 
occupying  portions  of  land,  buildings, 
and  structures  of  the  main  installation 
are  considered  to  be  tenants. 

Inslollatiun  Commander  The 
commanding  officer  or  head  of  an 
inslallaiion  or  a  tenant  activity,  who  has 
budget  and  supervisory  control  over 
resources  and  personnel. 
Military  Installation.  See  installation. 
Mission-Essential  Materiel.  All 
materiel  which  is  authorized  and 
available  to  Combat  Support.  Combat 
Service  Support,  and  Combat  readiness 
training  forces  to  accomplish  their 
iissigned  mission. 

New  Requirement.  A  recently 
established  need  for  a  commercial 
product  or  service.  A  new  requirement 
docs  not  include  interim  in-house 
operation  of  essential  serv  ices  pending 
reacquisition  of  the  services  prompted 
by  such  action  as  the  termination  of  an 
existing  contract  operation. 

Preferential  Procurement  Programs. 
.Mandatory  source  programs  such  as 
Feder.il  Prison  Industries  (1-TI)  and  the 
[av  ils-Wagner-O'Day  Act  administered 
by  the  Commitiec  for  Purchase  from  the 
Blind  ami  Oth.  r  Severely  Handicapped. 
Small,  minority,  and  disadvantaged 
busines.ses:  and  labor  surplus  area  set- 
asides  and  awards  made  under  section 
fl(a  I  of  the  Small  Business  Act  and  Pub. 
1.  D5-5U7  are  included  under  preferential 
procurement  programs. 

i  168.4    Policy. 

It  is  DuD  policy  to: 

( i)  Ensure  DuD  mission 
nciomplishment.  DoD  Components  shall 
consider  the  overall  mission  of  the 
Depiirtmeni  of  Defense  and  the  defense 
objecliye  of  maintaining  readiness  and 
sustainability  to  ensure  a  capability  to 
mobilize  the  defense  and  support 
structure  when  implementing  this  pait. 

(b)  Encourage  competition.  Encourage 
competition  with  Ihe  objective  of 
securing  e\er  increasing  quality 
products  and  services  at  an  acceptable 
price  High  quiili'v  products  and 
services  arc  a  gciod  investment  because 
they  engender  pride  in  the  people  who 
use  them  thereby  greatly  enhancing  their 
performance.  Consider  quality  history  in 
the  source  selection  process  and  reward 
high  quality  performance. 

(c)  Retain  Gov.^mmental  functions  in- 
house.  Certain  functions  inherent)y  are 
Govemment.T)  in  nature,  being  so 
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inlinidtely  related  lo  the  public  interest 
as  to  mandate  performance  only  by  DoD 
personnel.  These  functions  are  not  in 
competition  with  commerclHl  sources; 
therefore,  these  functions  shall  be 
performed  by  DoD  personnel. 

(d)  Hf!y  on  the  commercial  sector 
DoD  Components  shall  rely  on 
commercially  avaiidble  sources  to 
provide  commercial  products  and 
services.  Except  when  required  for 
national  defense,  when  no  satisfactory 
commercial  source  is  available,  or  when 
in  the  best  interest  of  direct  patii^nt  care. 
DoD  Components  will  not  start,  expand, 
or  carry  on  any  CAs  to  provide 
commercial  products  or  services  if  the 
products  or  services  can  be  procured 
more  economically  from  commercial 
sources. 

(e)  Achieve  economy  and  enhance 
productivity.  Whenever  performance  by 
a  commercial  source  of  a  DoD  in-house 
CA  is  permissible,  in  accordance  with 
this  part  and  its  implementing; 
instructions,  a  comparison  of  the  cost  of 
contracting  and  the  cost  of  m-house 
performance  normally  shall  be 
performed  to  determine  who  will  do  the 
work.  The  restriction  of  a  aoiicilatjon  to 
a  preferential  procurement  program 
does  not  negate  this  requirement. 

(0  Delegate  broad  decision  autboriiy 
end  responsibility.  DoD  Components 
shall  delegate  broad  decision  authority 
and  responsibility  to  lower  organization 
levels  giving  more  authority  lo  the  doers, 
bnkmg  responsibility  with  that 
authonty.  This  will  facilitate  the  work 
that  Installation  commanders  must 
perform  without  limiting  their  freedom 
to  do  their  jobs.  Whenever  possible,  the 
Installation  Commanders  should  have 
the  freedom  to  make  intelligent  use  of 
their  resources,  while  preserving  the 
essential  wartime  capabiUties  of  our 
support  organizations  in  DoD  Directive 
4001  1  » 

(gl  Share  resources  saved.  Where 
possible,  make  available  to  the 
installation  commander  a  share  of  any 
resources  saved  or  earned  so  that  the 
commander  can  improve  operations  and 
working  and  living  conditions  on  the 
installation. 

(h)  Provide  placement  assistance. 
Provide  a  variety  of  placement 
assistance  to  employees  whose  Federal 
jobs  are  eliminated  through  CA 
competitions. 
§169^    ReaponsibUttfes. 

(a)  The  Assistant  Secretary  of 
Defense  /Production  and  Logistics f,  or 
his  designee,  shall; 


*  See  fooltiMe  1  lo  |  Me.2(d)|5) 


(1)  Formultite  and  develop  policy 
consistent  with  ibis  part  for  the  DoD  CA 
program. 

(2|  Issue  instructions  to  implement  the 
policies  of  this  part. 

13)  Maintain  an  inventory  of  in-house 
DoD  CAs  and  the  Commercial  Activities 
Management  Information  Svstem 
(CAMIS). 

(4|  Establish  criteria  for  determining 
whether  a  CA  is  required  to  be  retained 
in-house  for  reasons  of  National 
Defense. 

(5)  Approve  or  disapprove  Core 
Logistics  waiver  requests  in  DoD 
Instruction  4100.33. 

(b)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  provide 
inflation  faclors/price  indices  and 
policy  guidance  to  the  DoD  Components 
on  procedures  and  systems  for  obtaining 
cost  data  for  use  in  preparing  the  in- 
house  cost  estimate. 

(c)  The  I  {rods  of  DoD  Components 
shall: 

(1)  Implement  this  Directive  and  DoD 
Instruction  4100.33. 

(2)  Designate  an  official  at  the 
Assistant  Secretary  or  requivalent  level 
to  implement  this  pari. 

(3)  Establish  an  office  lo  serve  as  a 
central  poial  of  contact  for  implementing 
this  part. 

[41  Encourage  and  facilitate  CA 
competitions. 

(51  Delegate,  as  much  as  practicable, 
broad  authonty  to  installation 
commander*  to  decide  how  best  to  use 
the  CA  Program  lo  accomplish  the 
mission.  At  a  minimum,  as  prescribed  by 
Pub.  L  100-180.  Section  nil. 
Installation  Commanders  shall  have  the 
authority  and  responsibility  to  carry  out 
the  following: 

(i)  Prepare  an  inventory  each  Ti&cal 
\ear  of  commercial  activities  carried  out 
by  government  personnel  on  the  military 
installation  in  accordance  with  DoDI 
4100.33. 

(n)  Decide  which  commercial 
activities  shall  be  reviewed  under  the 
procedures  and  requirements  of  Office 
of  Management  and  Budget  Circular  A- 
re.  and  DoDl  4100.33,  This  authority 
shall  not  be  applied  retroactively  Cost 
comparisons  and  direct  conversions 
already  underway  as  of  February  4. 
19B&  shall  be  continued. 

(ill)  Conduct  a  solicitation  fur 
contracts  for  those  commercial  activities 
selected  for  conversion  to  contractor 
performance  under  the  circular  A-76 
process. 

(iv)  To  the  maximum  extent 
practicable,  assist  in  finding  suitable 
employment  for  any  employee  of  the 
Department  of  Defense  who  is  displaced 
because  of  a  contract  entered  into  with 


a  contractor  for  performance  of  a 
commercial  activity  on  the  military 
installation. 

(61  Develop  specific  National  Defense 
guidance  consistent  with  the  DoD 
Instruction  4100.33. 

(7)  Establish  administrative  appeal 
procedures  consistent  with  the  DoD 
Instruction  4100.33. 

(8)  Ensure  that  contracts  resulting 
from  cost  comparisons  conducted  under 
this  part  are  solicited  and  awarded  in 
accordance  with  the  Federal  Acquisition 
Regulation  (FAR)  and  DoD  FAR  (DFAK] 
Supplement. 

(9)  Ensure  that  all  notification  and 
reporting  requirements  established  in 
DoD  Instruction  4100.33  are  satisfied 

(10)  Ensure  that  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter 
No.  78-3  is  considered  in  responding  to 
requests  for  disclosure  of  conrraclor- 
supplifd  information  obtained  in  the 
course  of  procurement. 

(11)  Ensure  that  high  standards  of 
objectivity  and  consistency  are 
maintained  in  compiling  and 
maintaining  the  CA  inventory  and 
conducting  the  reviews  and  cost 
comparisons. 

(12)  Fjisure  that  maximum  efforts  ore 
exerted  to  assist  displaced  DoD 
employees  in  finding  suitable 
employment,  to  include  as  appropnatr 

(i)  Prrniding  priority  placement 
assistance  fur  other  Federal  jobs. 

(ii)  Training  and  relocation  when 
these  wil!  contribute  directly  to 
placement. 

(iii)  Providing  outplacement 
assistance  for  employment  in  other 
sectors  of  the  economy  with  particular 
attention  to  assisting  eligible  employees 
to  exercise  their  nght  of  first  refusal 
with  the  successful  contractor. 

(13)  Maintain  the  technical 
competence  necessary  to  ensure 
effective  and  efficient  management  of 
the  CA  program. 

(14)  Ensure  that  the  |oint  Committee 
on  Printing  (JCP)  is  notified  at  least  30 
days  before  commencing  a  cost 
comparison  of  a  field  printing  operation. 
These  JCP  notifications  shall  be 
coordinated  with  the  appropriate  legal 
counsel. 

Duted.  ]anuar>  29.  Ifiea. 
Linda  M.  Bynum. 

A/temafe  OSD  Federal  Register  Liaison 
OfficfT  Department  of  Drfer.se 
[fnH  Doc  88~:24«  Filed  :-3-«8;  8  45  ami 
BIUJMQ  CODE  MfO-0l-« 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  tOO 

I CGD  87-087) 

Regattas  and  Marine  Parades 
AGENCY:  Co.ist  Guard.  DOT. 
action:  JN^lk£on=ropo5edm^ 

SUMMARY:  The  Coast  Guard  proposes  to 
.imcnd  Die  regatta  and  marine  pur.ide 
li-gulati.jns  to  increase,  to  90  days  the 
load  time  requirement  for  siibmi'tling 
retjatla  permit  apphcations.  The  present 
30  day  minimum  requirement  for 
tubmitlmg  applications  is  inadoqii,jtn 
for  the  Coast  Guard  to  verify 
information  provided  by  the  e\enl 
sponsor,  review  polenlial  impacts  on 
navigation  and  on  the  environment, 
coordinate  with  affected  interests  and 
other  agencies,  and  pnpare  and  publish 
ri^quireri  notices  and  special  local 
regulations  concerning  the  event.  This 
rulemaking  will  allow  the  Coast  Guard 
ajeqiiate  time  to  reiiew  regatta  permit 
iipplicalions.  conduct  appropriate 
loordinulion  and  provide  necessary 
notice  relating  to  regattas  and  marine 
events. 

DATES:  Comments  must  be  received  on 
ut  before  April  4.  1!I88. 
AOORESSES:  Comments  should  be 
submitted  lo  Commandant  (G-CMC/211 
jCGD  a7-087|.  U.S.  Coast  Guard, 
Washington.  DC  2O59J-O001.  Comments 
may  be  delivered  lo  and  will  be 
available  for  examination  and  copying 
at  the  Marine  Safety  Council  (G-CMC/ 
21).  Room  2110.  U.S.  Coast  Guaid 

I  leadquarlers.  2100  Second  Street  SW.. 
Waahington.  DC  20593-0001.  between  8 

II  m.  end  3  p.m.  Monday  through  Friday, 
except  holid.iys. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Carlton  Perry.  202-287-0979. 
SUI>f>l£MENTARY  INFORMATION: 

Interested  persons  are  invited  to  submit 
wnllen  views,  data  or  arguments  on 
these  proposed  rules.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  Notice 
(CGD  87-087)  and  give  the  reasons  for 
the  comment.  Persons  desiring 
acknowledgment  that  Iheir  comments 
have  been  received  should  include  a 
stamped,  self-addressed  postcard  or 
envelope.  The  proposal  may  be  changed 
in  light  of  comments  received.  All 
comments  received  by  the  expiration  of 
the  comment  period  will  be  considered 
before  Tinal  action  is  taken  on  this 
proposal.  No  public  hearing  has  been 
scheduled,  bul  one  may  be  held  at  a 
lime  and  place  lo  be  set  in  later  notice  in 
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the  Federal  Register,  if  requested  by 
persons  raising  a  genuine  issue  and  it  is 
determined  thai  the  rulemakuig  will 
benefit  from  oral  presentations. 

Drafting  Informalion 

The  principal  persons  involved  in 
drafting  this  proposed  rule  are  Mr. 
Carlton  Perry,  Project  Manager  and  Mrs. 
Christcna  Green,  Project  Attorney. 

Discussion  of  the  Proposed  Amendment 

Section  100.15  of  Title  33  Code  of 
Federal  Regulations  prescribes  the 
requirements  concerning  regatta  and 
marine  parade  applications,  including  a 
30  day  lead  time  for  submitting  the 
application  (§  100  15|c)).  When  deemed 
necessarj',  the  Coast  Guard  issues 
special  local  regulations  lo  insure  safely 
of  life  on  navigable  waters  before, 
during  and  after  an  approved  marine 
event.  Such  regulations  may  include 
restricted  or  other  controlled  movement 
of  navigation  through  the  event  area. 
Prior  lo  issuing  special  local  regulations, 
the  Coast  Guard  must  give  the  public 
full  a.Td  adequate  notice  of  the  event 
dates  and  any  needed  regulations. 

All  Coast  Guard  actions  on  permit 
applications  must  comply  with  the 
procedures  and  intent  of  the  National 
Environmental  Policy  Act  of  1969. 
Regattas  do  not  normally  h.3ve  a 
significant  impact  on  the  quality  of  the 
human  environment  and  these  permit 
actions  are  considered  lo  be 
categorically  excluded  from  further 
environmental  documentation. 
However,  further  environmental 
documentation  may  be  required  when  a 
normally  categorically  excluded  action 
is  likely  to  involve  significant 
cumulative  impacts  on  Oie  environment, 
substantial  controversy  because  of 
effect  on  the  human  environment,  or 
impacts  which  are  more  than  minimal 
on  properties  protected  under  section 
4(f)  of  the  Department  of  Transportation 
Act,  etc. 

The  Coast  Guard  examines  permit 
apphcations  for  potential  impacts  on 
navigation  through  the  e\  cnt  area  and 
for  extraordinary  circumstances  which 
may  require  additional  environmental 
review  and  preparation  of  an 
environmental  assessment.  The  Coast 
Guard  may  need  to  contact  Federal, 
Stale  or  local  agency  offices  lo 
determine  if  there  are  conflicting 
activities  scheduled  in  the  area,  or  if  any 
threatened  or  endangered  species  exist 
in  the  event  area. 

Permit  applications  requiring 
additional  navigational  or 
environmental  review  and 
documentation  require  more  time  lo 
process.  Therefore,  the  Coast  Guard  is 
proposing  to  require  that  applications  be 


submitted  90  days  prior  to  the  intended 
event. 

The  National  Boating  Safely  Advisory 
Council  (NBSAC)  has  been  consulted 
and  Iheir  opinions  and  advice  hav  e  been 
considered  in  the  formulation  of  this 
proposed  rule.  The  transcripts  of 
NTCAC  meetings  at  which  this  proposed 
rule  w.is  discussed  are  available  for 
cxtmination  in  Room  4306.  US.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  DC.  The  minutes  of 
die  meetings  are  available  from  the 
ExecuUve  Director,  .National  Boating 
Safety  Advisory  Council,  c/o 
Commandant  (G-BBS),  U.S.  Coast 
Guard.  2101)  Second  Street  SW.. 
Washington.  DC  20593-0001. 

Regulatory  Evaluodon 

This  proposed  rulemaking  is 
considered  nonmajor  under  F..xecutive 
Order  No.  12291  and  nonsignificant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  no,t4;  February  26, 1979).  This 
amendment  is  being  proposed  lo  m.ike 
an  adjustment  to  the  time  requirements 
for  submitting  apphcations  and  docs  not 
refl.;cl  interpretations  of  statutory 
language.  The  Coast  Guard  must 
consider  the  impact  of  these  events  on 
safety  of  nav  igalion  through  the  event 
area  and  on  the  environment  under 
agency  rulemaking  and  .NEPA 
implementing  procedures.  The  effect  of 
the  proposed  amcndmeni  is  lo  improve 
consideration  of  navigational  and 
environmental  impacts  of  these  marine 
eve.nts  by  identifying  early  in  die 
planning  process  whether  any 
navigational  conditions  or 
environmental  areas  exist  in  the  vicinity 
of  the  planned  event  which  would  be 
adversely  affected  by  the  event  and 
increasing  the  time  period  available  for 
verifying  information,  allowing  adequate 
pubUc  notice  and  input,  and  minimizing 
the  impacts.  For  these  reasons,  the 
economic  impact  of  the  proposal  has 
been  found  lo  be  so  minimal  that  further 
evaluation  is  unnecessary.  Since  the 
impact  of  the  proposal  is  expected  lo  be 
minimal,  the  agency  certifies  thai  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Pail  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

In  consideration  of  die  foregoing,  the 
Coast  Guard  proposes  lo  amend  Pari  100 
of  Tide  33,  Code  of  Federal  Regulations 
to  read  as  follows.' 
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PART  10(HAMENOED] 

1  The  auihoruy  far  Part  lOO  continues 
to  read  as  follows: 

Aulhoril^-:  33  use.  1233;  49  CFR  1  46  and 

33CFR100  35 

2  Scctjon  100.15  is  amended  by 
revising  paragraph  (c)  to  read  as 

foUuws: 

§  100.15  Submission  of  appficatkm. 

(c.)  The  appHr,*ition  shall  be  submilled 
no  less  than  90  days  pnor  to  the  start  of 
the  proposed  event. 

Dated:  )sm»ry  29. 1980. 
NLEGOberL 

H^ar  Admiral.  U.S.  Coast  Guard.  Chtef.  Office 
of  Boating.  Puhhc  and  Consumer  Affairs. 
iF"R  D'T  86-2319  Filed  2-3-««:  8  A5  am] 
SlUUNG  COOC  4910-14-M 


Office  of  the  Secretary 

48  CFR  Part  1246 

(OST  Docket  No.  4S41S.  Notice  No.  88-1 ) 

Use  of  Warranties  In  Ua^or  System 

Acqulstttons 

agency:  Office  of  the  Secretary.  DOT 
ACTION:  Notice  of  proposed  rulerndking 

SUMMARY:  This  rule  proposes  to  amend 
the  Department  of  Transportation  {DOT) 
Acquisition  Regulation  (TAR)  to  include 
Policy  and  Procedures  for  use  of 
wdrr=inties  in  major  system  acquisitions 
of  the  United  States  Coast  Guard 
(L'SCG)  and  to  provide  additional 
guiddnte  for  use  of  warranties  in  all 
other  DOT  contracts.  The  establishment 
of  policy  and  procedures  for  use  of 
warranties  m  major  system  acquisitions 
In  the  Coast  Guard  is  required  by  the 
Department  of  Transportation 
Appropnation  Act  of  1986.  (Pub.  L  99- 
190)  (10  L'S  C.  2304  note),  and  would 
serve  as  additional  guidance  with 
respect  to  major  system  acquisitions,  for 
all  other  DOT  operating  admmtstrations. 
DATES:  Comments  must  be  received  on 
or  before  March  21.  1988 
ADDRESS:  Interested  persons  are  in\iled 
to  submit  comments  to  the  Docket  CierW. 
OST  Docket  No  45415,  Office  of  General 
Counsel,  C-55,  Room  4107,  Department 
of  Transportation,  400  Seventh  Street 
SVV  ,  Washington.  DC  20590,  Comments 
are  available  for  public  examination  at 
that  address  Monday  through  Fnday, 
except  legal  holidays,  From  9:00  am  to 
5.00  pm  es-l.  Persons  wishing  to  have 
receipt  of  Iheir  comments  acknuvvledged 
must  send  a  stamped,  self  atidres<:ed 
post  card  w.lh  their  comments 


FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Martino,  Chief.  Procurement 
Management  Division,  (M-62).  Office  of 
the  Secretar>',  400  Seventh  Street  SW.. 
Washington'  DC  20590,  telephone  (202) 
366-4271,  (This  is  not  a  toll  free  number). 

SUPPLEMCNTARY  MFORMATION: 

Background 

The  Federal  Acquiitition  Regulation 
[FARl  (48  era  46.7051,  as  implemented 
by  the  Transportation  Acquisition 
Regulation  (TAR)  (46  CFR  Part  12461. 
permits  the  optional  use  of  w^arranties 
when  the  initiator  of  a  Procurement 
Request  recommends  inclusion  of  a 
warranty  provision  in  a  contract  and  the 
contracting  ofhcer  makes  a 
determination  that  inclusion  is 
appropnate. 

By  the  Department  of  Transportation 
Appropriation  Act  of  1»86.  (10  li.S  C. 
2304  note).  Congress  directed  the 
Secretary  of  Transportation  to  issue 
regulations  requinng  inclusion  of  written 
warranties  in  all  contracts  with  prime 
contractors  for  major  system 
acquisitions  of  the  Coast  Guard.  The 
legislation  requires  that  the  Coast  Guard 
obtain  contractual  nghia  to  protect  itself 
from  defective  or  nonconforming  major 
systems  when  the  defect  or 
nonconfonnaoce  occurs  or  becomes 
apparent  after  acceptance  of  ihe  system. 
The  intent  is  to  prevent  excessive 
payments  for  replenishment  (spare) 
parts  under  the  maior  systems 
contract(8)  foliow-on  contracts  and  to 
permit  recovery  of  iinjustified  payments 
to  contractors. 

Pnor  to  this  legislation,  the  Coast 
Guard  and  other  DOT  operating 
udmmistrations  used  warranties  in 
mator  systems  acquisitions  on  a  case- 
by-cdse  basis,  as  permitted  by  FAR 
Subpart  46.7  Congress  determined  that 
this  requirement  should  apply  to  the 
Coast  Guard  to  prevent  the  problem  of 
excessive  payments  for  spare  parts  for 
major  systems  which  has  recently  been 
identified  at  the  Department  of  Defeixse 

This  notice  proposes  to  amend  the 
TAR  Subpart  1246.7  to  require  the  Coast 
Guard  to  ensure  that  each  major  system 
contract  for  production  of  a  major 
svstem,  as  defined  in  DOT  Order 
4IitX)-14B.  Major  Systems  Acquisition 
Review  and  Approval,  contains  three 
specific  warranties:  one  covering  design 
dnd  manufacturing  requirements,  one 
covering  defects  in  materials  and 
workmanship;  and  one  covering 
essential  performance  requirements 
contained  in  the  contract.  These 
warranties  also  shall  be  included  in 
follow-on  contracts  for  replenishment 
parts  for  major  systems. 

The  proposal  also  would  provide 
procedures  for  tailoring  the  required 


warranties  to  the  circumstances  of  a 
particular  procurement,  as  well  as  a 
mechanism  for  obtaining  waivers  from 
the  new  requirements  when  properly 
justified,  approved,  and  reported  to 
Congress. 

Adherence  to  the  proposed  policy  and 
procedures  for  use  of  warranties  in 
major  system  acquisitions  would  be 
mandatory  for  the  VS.  Coast  Guard  and 
would  ser\'e  as  guidance  in  Ihe 
acquisition  of  major  8>  stems  for  all 
other  DOT  operating  adminL^tratums. 
The  proposed  procedures  are  similar  to 
the  requirements  on  use  of  warranties  m 
major  system  acquisitions  contained  in 
the  Department  of  Defense  s  FAR 
supplement.  48  CFR  Subpart  1246-7.  The 
proposed  rule  also  would  provide 
additional  mandatory  requirements  that 
apply  when  a  warranty  is  mcluded  in 
any  DOT  contract-  These  proposed 
requirements  include  warranty  planning, 
treatment  of  warranty  acquisition  cost, 
contrncting  officer  determinations  for 
wip..  and  warranty  terms  and  conditions. 

When  warranties  are  used  each 
operdling  administration  would  have  to 
en.-iure  that  all  maintenance  and  support 
personnel  who  operate,  repair,  or 
control  the  inventory  of  major  systems, 
are  fully  aware  of  the  warranties;  assure 
that  warranty  provisions  of  the  contract 
are  enforced,  and  determine 
responsibility  for  correcting  defects  on  a 
case-by-case  bi»sis  when  warranted 
equipment  is  used  jointly  with 
unwarranted  equipment.  To  enable  the 
Department  to  ensure  that  these 
regulations  are  implemented  and  thai 
compliance  is  consistent  and  cost 
effective,  the  proposal  would  require 
each  operating  admmislration  within  the 
Department  to  establish  procedures  for 
providing,  collecting,  and  mamlaining 
warranty  data  and  lo  submit  an  annua) 
report  on  warranty  costs  and 
enforcement  dunng  each  fiscal  year 

We  anticipate  that  the  regulation  will 
benefit  the  Department  by  providing 
more  protection  from  defects  in 
commercially  available  items  and  from 
non-compliance  with  specific 
Government  specifications,  and  that  it 
will  reduce  the  need  for  buying  spare 
parts  and  reduce  the  cost  of 
maintenance  lo  replace  or  repair 
defective  equipment.  Although  a  net 
cost  sav  ings  is  anticipated,  it  would  be 
offset  to  some  degree  by  the  costs  of 
obtaining  the  warranties  themselves.  At 
this  time  we  cannot  quantify  the 
expected  savings  or  warranty  costs  but 
will  consider  information  received  in 
comments.  Therefore,  we  have  not 
prepared  a  separate  regulatory 
evaluation 
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Procedural  Requirements 

A.  National  Em  irunmenla! Policy 
Acl.  DOT  has  concluded  that 
promulgation  of  thi.s  rule  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  hum.in 
eoMronment  under  Ihe  National 
Environmental  Policy  Acl  (NEPA)  of 
1969  (42  U.S.C.  4321  el  sev  1970]. 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  will  be  made  pursuant  to 
NEPA. 

B.  Regulatory  Flexibility  Act, 
Consistent  wilh  the  provisions  of  section 
Ii05|b|  of  Ihe  Regulatory  Flexibility  Acl 
(5  U.S.C.  B01  el  seq).  1  certify  that"  this 
rule  will  not,  if  promulgated,  have  a 
significant  economc  impact  on  a 
subslanlia!  nunibRr  of  small  enlilies.  The 
proposed  amendracnis  do  not 
signiRcanlly  change  Ihe  current 
procedures  of  4a  CFR  Subpart  46.7. 
which  already  authorize  contracting 
officers  to  require  warranties  in 
contracts.  The  few  small  entities  that 
are  affected  would  be  reimbursed  for 
providing  warranties  as  part  of  the 
contract  price  or  cost  conaideralions. 

C,  Pnpenvcrk  Rrtii:ctinn  Act  There 
are  no  requirements  for  collection  of 
mfomatlon  contained  in  this  proposal. 

D.  Administrative  Procedure  AcL 
Section  553|a|(2)  of  Ihe  Administrative 
Procedure  Acl  (5  U.S.C.  551  el  seq.) 
exempts  rules  relating  to  public 
contracts  from  the  pnor  notice  and 
commeni  procedure  normally  required 
fur  informal  rulemaking  However,  the 
f'.\R  provides  that  views  of  agencies 
and  non-government  parties  must  be 
considered  in  formulaling  acquisition 
policies  and  procedures  on  proposed 
significant  revisions  (48  CFR  Subpart 
1.5),  The  Oepartmeni  has  determined 
that  Ihe  proposed  rule  would  not 
represent  a  significant  rule:  however,  il 
is  providing  a  45-day  comment  period. 
and  will  consider  comments  received  in 
drafting  Ihe  final  rule. 

List  of  Subjects  in  48  CFR  Pail  4« 

Cuvemmcnt  contracts.  Federal 
procurement  regulations. 

Accordingly,  the  Department  amends 
48  CFR  Part  1246  as  set  forth  below. 

This  proposed  rule  is  issued  under  the 
delegation  of  authority  in  49  CFR  1.59(qJ. 

Isrued  m  Wnshinglon,  DC,  on  (anuary  27. 
1988. 

|ua  H.  Seymour, 

Asiislant  Secretory  for  Admwistrotion 

Accordingly.  48  CFR  Part  1246  is 
amended  lo  read  as  follows: 


PART  1246— (AMENDED] 

1.  The  authority  cilalion  for  Pari  1248 
is  revised  to  read  as  follows: 

Authority:  40  U  S.C.  486|cl;  10  U.S  C.  M04 
note;  48  CFR  1.301:  49  CFR  1.59. 

2.  Subpart  1246.7,  consisting  of 
sections  1246,701  through  1246.772.  is 
revised  lo  read  as  follows: 
S<Jl>part  1246.7— Warranties 

1248.701  Definihonj 

1246.702  General. 

1248.703  Criteria  for  use  of  warranties. 

1245.704  Authority  for  use  of  warranties. 
1246.706  Limitations 

1246.706    Warranty  terms  and  conditions. 

1246.770  Use  of  warranties  in  major  system 
acquisitions  by  Coast  Guard. 

1246770-1     Policy. 

1246.770-2    Tailorng  warranty  terms  and 

conditions. 
1246.770-3    Warranties  on  government' 

famished  properly. 

1246.771  Cost  benefil  analysis. 

1246.772  Waiver  and  noiirication 
procedures. 

Subpart  1246.7— Warranties 

124£.701     Ocrmmonv 

"At  no  additional  cost  to  Ihe  United 
States."  as  used  in  this  section,  means  at 
no  increase  in  price  for  firm-fixed-prlce 
contracts  or  at  no  increase  in  target  or 
ceiling  pnce  for  fixed  pnce  incentive 
contracts  (see  48  CFR  46.707)  or  at  no 
increase  m  estimated  cost/or  fee  for 
cost-reimbursement  contracts. 

"Defect."  as  used  in  this  subpart, 
means  any  condition  or  characteristic  in 
any  supplies  or  senices  furnished  by 
Ihe  contractor  under  Ihe  contract  that  is 
not  in  compliance  with  Ihe  requirements 
of  the  contract, 

"Design  and  manufacturing 
requirements,  ■  as  used  in  this  subpart, 
means  structural  and  engineering  plana 
and  manufaclunng  particulars,  including 
precise  measurements,  tolerances, 
materials  and  finished  product  tests  for 
the  maior  system  being  produced, 

"Major  system,"  as  used  in  this 
subpart,  means  a  system  or  major 
subsystem  used  directly  by  the  agency 
to  carry  out  its  missionla),  as  defined  by 
DOT  Order  4200,148.  Ma|or  Systems 
Acquisition  Renew  and  Approval,  This 
term  does  not  include  relaled  support 
equipment,  such  as  ground-handling 
equipment,  training  devices  and 
accessories  thereto,  unless  an  effective 
warranty  for  the  system  would  require 
inclusion  of  such  items  This  term  does 
not  include  commercial  items  sold  in 
substantial  quantities  lo  the  general 
public  as  described  in  FAR  15,B04-3(c), 

"Performance  requirements,"  as  used 
in  this  subpart,  means  Ihe  operating 
capabilities,  maintenance,  and 
reliabibty  characteristics  of  a  system 


that  are  determined  lo  be  necessary  for 
it  lo  fulfill  the  requirement  for  which  Ihe 
system  is  designed. 

"Prime  contractor."  as  used  in  this 
subpart,  means  a  party  that  enters  into 
an  agreement  directly  "with  Ihe  United 
Slates  to  furnish  a  system  or  a  major 
subsystem, 

1246.703    General. 

In  addition  to  the  consideralions 
outlined  m  F.'^R  46  702.  Ihe  following 
areas  should  be  addressed  by  all  DOT 
operating  administrations  in  relation  to 
the  use  of  warranties  in  DOT  contracts: 

(a)  Planning  is  an  essential  step  in 
obtaining  an  effective  warranty  and 
should  begin  early  enough  lo  address 
warranty  requirements  during  the 
development  of  the  item.  Therefore, 
consideration  of  warranty  provisions 
and  their  impact  shall  be  included 
wTthin  the  comprehensive  acquisition 
planning  process  required  by  FAR  Part  7 
as  implemented  by  DOT  Order  4200,148. 
Major  Systems  Acquisition  Review  and 
Approval 

(b)  The  acquisition  cost  of  a  warranty 
may  be  included  as  par!  of  an  item's 
price  when  cost  or  pricing  data  will 
clearly  define  cost  of  the  warranty  to  the 
Government,  or  may  be  set  forth  as  a 
separate  contract  line  item, 

Ic)  Each  operating  administration 
within  DOT  shall  establish  a  tracking 
and  enforcement  syslem,  as  appropriate, 
to  identify  items  covered,  to  provide 
information  lo  Government  personnel 
about  enforcing  Ihe  warranty  provisions, 
and  accumulate  data  relati\  e  to 
warranty  costs.  Each  operating 
administration  shall  make  an  annual 
report  to  the  Director  of  Acquisition  and 
Grant  Management,  on  warranty  relaled 
costs  and  enforcement  experience  no 
later  than  60  days  after  Ihe  end  of  each 
fiscal  year. 

1246.703    Crttena  lor  uM  ot  warrantiM. 

(a)  Acquisition  of  warranties  in  the 
procurement  of  supplies  thai  do  not 
meet  Ihe  definition  of  a  major  system 
(e  g  ,  spare,  repair,  or  replenishment 
parts)  IS  governed  by  FAR  48.703  for  all 
DOT  operating  admmistrations. 
Contracting  officers  should  negotiate  a 
warranty  that  meets  or  exceeds  the 
requirements  of  section  1246  706  of  this 
part  where  such  warranty  is 
advantageous  and  conforms  to 
Dpparlmenlai  Policy. 

(b|  The  use  of  warranlics  in  the 
procuremeni  of  maior  systems  by  Ihe 
United  Stales  Coast  Guard  is 
mandatory,  unless  a  waiver  is 
authorized  The  use  of  warranties  in 
major  systems  acquisitions  by  DOT 
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adminislralions  olhpr  thnn  the  CoasI 
Guard  is  voluntary'. 

(r)  Warranties  should  be  obtained 
only  when  thpy  are  cost  beneficidl.  In 
order  to  determine  whether  use  of  a 
w.ifTanty  would  be  cost  beneficidl.  an 
analysis  must  be  performed  lo  compare 
the  benefits  to  be  derived  from  the 
warranty  with  its  acquisition  and 
.'idministrdtion  costs,  and  the  contract 
file  documented  dCcordinKly.  The 
analysis  should  examine  the 
procurement's  life  cycle  costs,  both  with 
-ind  without  a  warranty.  Where 
possible,  a  comparison  should  be  made 
with  the  costs  of  obtaining  and 
enforcing  similar  warranties  for  similar 
supplies  or  ser\'ices. 

1246.704  Authority  for  use  of  warrantleft. 

(a)  For  any  contract  entered  into  by 
•tn  operating  administration,  other  than 
a  contract  entered  into  by  the  Coast 
(iunrd  for  major  system  acquisitions,  the 
(-ontracting  officer  shall  determine  if  a 
warranty  clause  is  appropriate  in 
ticcordance  with  1246. 703(c),  prior  to 
solicitation  of  a  requirement.  If  a 
warranty  is  determined  lo  be 
dpprupriate.  he/she  shall  document  the 
rt-ason  for  inclusion  of  a  warranty  and 
identify  the  specific  parts, 
subassemblies,  assemblies,  systems  or 

I  untract  line  items  to  which  a  warranty 
should  apply,  and  shall  address  why  the 
warranty  is  appropriate  under  the 
criteria  set  forth  in  48  CFR  46.703.  For 
DOT  operating  administrations,  other 
than  the  Coast  Guard,  the  policy  and 
procedures  set  forth  in  section  1240.770 
of  this  part  for  use  of  warranties  in 
major  syttem  acquisitions  may  be  used 
as  a  guideline. 

(b)  Authority  for  use  of  warranties  in 
the  procurement  of  major  systems  by  the 
Coast  Guard  is  stated  in  section  1246.703 
of  this  part.  The  policy  and  procedures 
on  warranties  set  forth  in  section 
1246.770  of  this  part  are  mandatory  for 
Coast  Guard.  The  Coast  Guard  shall  use 
the  procedure  set  forth  in  paragraph  (a) 
of  this  section  for  including  a  warranty 
in  procurements  other  than  major 
s>stem  acquisitions. 

1246.705  Umitations. 

In  addition  to  limitalions  set  forth  in 
FAR  46.705.  the  following  restrictions 
are  applicable  to  all  DOT  contracts: 

(a)  T!ie  Coast  Guard  is  the  only  DOT 
operating  administration  which  is 
authomed  to  include  warranties  in  cost- 
reimbursement  contracts  for  the 
production  of  major  systems  as  required 
by  48  CFR  1246.770. 

(h)  Any  written  warranty  on  major 
system  acquisitions  shall  not  apply  in 


the  case  of  any  system  or  component 
thereof  which  has  been  furnished  by  the 
Government  to  a  contractor  except  as 
indicated  in  section  1246.770-i  of  this 
part 

(c|  Any  written  warranty  obtained 
shall  specifically  exclude  coverage  of 
combat  damage,  where  there  is  some 
hkelihood  that  the  warranted  items  may 
be  subjected  to  such  damage. 

124«.706    Warranty  terms  and  condltlont. 

»   (a)  In  addition  lo  those  items  set  forth 
in  FAR  46.706,  the  contracting  officer,  in 
developing  the  warranty  terms  and 
conditions,  shall  consider  the  need  for 
and  where  appropriate,  in  accordance 
with  1246.703(c)  shall: 

(1)  Identify  the  affected  line  item(s) 
and  the  applicable  8pecification(sl: 

(2)  Require  that  the  line  item's  design 
and  manufacture  will  conform  to  (i)  an 
identified  revision  of  a  top-level 
drawing,  and/or  (ii)  an  identified 
specification  or  revision  thereof: 

(3)  Require  that  the  system  conforms 
with  the  specified  Government 
performance  requirements; 

(4)  Require  that  all  systems  and 
components  delivered  under  the 
contract  will  be  free  from  defects  in 
matenals  and  workmanship: 

(5)  State  that  in  the  event  of  failure 
due  to  nonconformance  with 
specification  and/or  defects  in  material 
and  workmanship,  the  contractor  will 
bear  the  cost  of  all  work  necessary  to 
achieve  the  specified  performance 
requirements,  including  repair  and/or 
replacement  of  all  parts: 

(6}  Require  the  timely  replacement/ 
repair  of  warranted  items  and  specify 
lead  times  for  replacement/repair  where 
possible. 

(7)  Identify  the  specific  paragraphs 
containing  Government  performance 
requirements  which  must  be  met; 

(8)  Ensure  that  any  performance 
rnquiremenls  identified  as  goals  or 
objectives  in  excess  of  specification 
requirements  are  excluded  from  the 
warranty  provision; 

(9)  Define  what  constitutes  the  end  of 
the  warranty  period  (i.e..  passing  a  test 
or  demonstration,  or  operation  without 
failure  for  specified  period  of  time): 

(10)  Identify  what  transportation  costs 
will  be  paid  by  the  contractor  in 
conjunction  with  warranty  coverage; 

(11)  Identify  any  conditions  which  will 
not  be  covered  by  the  warranty,  other 
than  the  exclusion  of  combat  damage: 
and 

(12)  Identify  any  limitation  on  the 
total  dollar  amount  of  the  contractor's 
warranty  exposure,  or  agreement  to 
share  costs  after  a  certain  dollar 


threshold  to  avoid  unnecessary 
warranty  returns. 

(b)  In  addition,  any  DOT  contract  that 
contains  a  warranty  clause  must  contain 
warranty  implementation  procedures, 
including  warranty  notification  content 
and  procedures,  and  identify  the 
individuals  responsible  for 
implementation  of  warranty  provisions. 
The  contract  may  also  permit  the 
contractor's  participation  in 
Investigation  of  system  failures, 
providing  that  the  contractor  be  paid  at 
established  rates  for  fault  isolation 
work,  and  that  the  Government  receive 
credit  for  any  payments  where 
equipment  failure  is  covered  by 
warranty  provisions. 
1246.770    Use  of  warranttet  In  major 
system  acqulsttJons  by  Coast  Guard. 

This  section  sets  forth  policy  and 
procedurps  for  the  Coast  Guard  to  use  in 
obtaining  warranties  from  prime 
contractors  when  contracting  for  the 
production  of  a  major  system.  Other 
operating  administrations  may  use  these 
procedures  us  guidelines. 
1246.770-1     Policy. 

The  Coast  Guard  shall  include  written 
warranties  in  all  contracts  with  prime 
contractors  for  major  system 
acquisitions.  The  warranties  shall  meet 
the  following  requirements  (as  well  as 
those  specified  at  1246.771): 

(a)  For  systems  or  components  which 
are  commercially  available,  such 
warranty  as  is  normally  provided  by  the 
manufacturer  or  supplier  shall  be 
obtained  (see  FAR  46.703(d)),  and  the 
contractor  shall  warrant  that  all  systems 
or  components  delivered  under  the 
contract  will  be  free  from  defects  in 
material  and  workmanship  at  the  time  of 
acceptance  or  delivery  as  specified  in 
(he  contract. 

(b)  For  systems  or  components 
provided  In  accordance  with  either 
design  or  performance  requirements  as 
specified  in  the  contract  or  any 
modification  to  that  contract,  a  written 
warranty  of  compliance  with  the  stated 
requirements  shall  be  obtained.  The 
warra:  ty  shall  also  provide  that  the 
system  or  component  is  free  from  all 
defects  in  materials  and  workmanship 
at  the  time  of  acceptance  or  delivery  as 
specified  in  the  contract. 

(c)  The  warranty  provided  under 
paragraph  (b)  of  thia  section  shall 
provide  that  in  the  event  the  major 
system  or  any  component  thereof  fails  lo 
meet  the  terms  of  the  warranty 
provided,  the  contracting  officer  ma>: 

(1)  Require  the  contractor  lo  promptly 
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Idkc  such  correclive  action  ns  the 
conlracting  officer  delerniines  lo  be 
necessar)'  at  no  addilionaJ  cost  to  Ihn 
United  Slates,  including  repainng  or 
replacing  all  parts  necessary  lo  achieve 
the  requirements  set  forth  in  the 
contract. 

(2)  Require  the  contractor  lo  pay  costs 
reasonably  incurred  by  the  United 
States  in  taking  necessary  corrective 
action,  or 

(.1)  Equitably  reduce  the  contract 
price. 

Id)  Any  written  warranty  shall 
specifically  exclude  coverage  of  combat 
damages  where  there  is  some  likelihood 
that  the  warranted  items  may  be 
subjected  to  such  damage. 

1246.770-2    Tailoring  warranty  terms  and 
conditions. 

As  the  objectives  and  circumstances 
vary  considerably  among  major  system 
acquisition  programs,  contracting 
officers  shall  appropriately  tailor  the 
required  warranties  on  a  case-by-case 
basis,  including  remedies,  exclusions, 
limitations  and  duration;  provided  such 
are  consistent  with  the  specific 
n-quiremenls  of  this  section  (see  FAR 
4f),r06|.  Contracting  officers  for  major 
sj  stem  acquisitions  may  exclude  from 
the  terras  of  the  warranty  certain  defects 
for  specified  supplies  (exclusions)  and 
mny  limit  the  contractor's  liability  under 
the  terms  of  the  warranty  (limitations), 
us  appropriate,  if  necessary  lo  derive  a 
cusl-effective  warranty  in  light  of  the 
technical  risk,  contractor  financial  risk, 
or  other  program  uncertainties. 
Contracting  officers  are  encouraged  to 
structure  broader  and  more 
comprehensive  warranties  where  such 
are  advantageous  Likewise,  the 
contracting  officer  may  narrow  the 
scope  of  a  warranty  when  appropriate 
(e.g..  where  it  would  be  inequitable  to 
require  a  warranty  of  all  performance 
requirements  because  a  contractor  had 
mil  designed  the  system).  It  is  the 
Department's  policy  not  lo  include  in 
v\arranty  clauses  any  terms  that  require 
contractor  liability  for  loss,  damage  or 
injury  to  third  parties. 

1246.770-3    Warrantlm  on  govemmsnl- 
fumlsh«d  property. 

.■\  prime  contractor  for  a  major  system 
acquisition  shall  not  be  required  to" 
provide  the  warranties  specified  in 
section  1246.770-2  of  this  part  on  any 
properly  furnished  to  that  contractor  liy 
the  United  Slates  except  for  (a)  defects" 
in  m5la)Iation,  and  (bj  installation  or 
modification  in  such  a  manner  that 
invalidates  a  warranty  provided  by  the 
manufacturer  of  the  property. 


1246.771  Cost  benefit  analysis. 

It  is  the  Department's  policy  lo  obtain 
warrantie.s  for  a  ma)nr  s\stem 
acquisition  only  when  they  are  cost 
benericial.  If  a  specific  warranty  is 
considered  not  to  be  cost  beneficial  by 
the  ronlracting  officer,  a  waiver  request 
shall  be  initiated  under  section  1246.772 
of  this  pan.  In  order  to  determine 
whether  use  of  a  warranty  would  be 
cost  beneficial,  an  analysis  must  be 
performed  to  compare  the  benefits  lo  be 
derived  from  the  warranty  with  its 
acquisition  and  administration  costs, 
and  the  contract  file  documented 
accordingly.  The  analysis  should 
examine  the  major  system's  life  cycle 
costs,  both  with  and  without  a  warranty 
Where  passible,  a  comparison  should  be 
made  with  the  costs  of  obtaining  and 
enforcing  similar  warranties  on  similar 
systems. 

1246.772  Waiver  and  notification 
procedures. 

The  Secretary  of  Transportation  may 
waive  the  requiremeni  for  a  written 
warranty  for  Coast  Guard  major 
acquisition  systems  when  such  waivpr  is 
in  the  interest  of  national  defense  or  if 
the  warranty  obtained  would  not  be  cost 
beneficial.  Waivers  may  be  granted 
provided  that  the  Committees  on 
Appropriations  of  the  Senate  and  the 
House  of  Representatives  are  notified  in 
writing  of  the  Secretar>''s  intention  to 
waive  the  warranty  requirement  and  the 
reasons  supporting  such  a  determination 
prior  to  granting  Ihe  waiver.  The  written 
request  for  Secretarial  waiver  of  the 
warranty  requirement  shall  Include,  at  a 
minimum: 

(a)  A  brief  description  of  Ihe  major 
system  and  its  stage  of  production,  eg.. 
Ihe  number  of  units  delivered  and 
anticipated  to  be  delivered  during  the 
life  of  the  program; 

(b)  The  specific  waiver  requested,  the 
duration  of  the  waiver  if  it  is  to  involve 
more  than  one  contract,  and  the 
rationale  for  the  waiver;  and 

|c|  All  documentation  supporting  the 
request  for  waiver,  such  as  a  cost- 
benefit  analysis. 

All  waivers  shall  be  forwarded  via  Ihe 
Office  of  Acquisition  and  Grants 
Management  for  submission  to  the 
Secretary.  The  Coast  Guard  shall 
maintain  a  written  record  of  each 
waiver  granted  and  the  Congres.sional 
notification  and  report  made,  together 
wilh  supporting  documentation,  for  use 
in  answering  inquiries. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

48  CFFl  Parti  S215  and  5252 

Navy  Acquisition  Regulations 
Supplement;  Policy  for  Use  of  Cost 
and  Pricing  Data  snd  Cost  Analysis 
Wliere  Adequate  Price  Competition 
Exists;  Extension  of  Comment  Period 

AOEIM:v:  Department  of  the  Navy 
ACTION:  Proposed  Rule  comment  period 
extended. 

SUMMABv:  The  Department  of  the  Navy 
published  on  December  23. 1987  (52  FR 
48,iS0)  a  Proposed  Rule  to  parts  5215  and 
5252  of  the  .Navy  Acquisition 
Regulations  Supplement  (NARSUP)  to 
add  clarifying  language  lo  Adequate 
Price  Competition.  The  closing  date  for 
public  comments  was  22  ]anuar>- 1988. 
The  pubUc  comment  period  la  extended 
until  23  February  1988. 
DATE:  Public  comments  on  the  proposed 
rule  should  be  received  bv  February  23. 
1988. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to;  Office  of 
the  Assistant  Secretarj-  of  the  Navy 
IShipbuilding  &  Logistics).  Contracls  and 
Business  Management.  Washington,  DC 
20361.  ATTN;  Ms.  Linda  E.  Greene  or 
Mr.  Dick  Moye 

FOR  FURTHER  INFORMA'PON  CONTACT: 

Ms  L;nda  F.,  Greene,  202-692-3324. 

Diilcd  )rtnu,ir>-  28. 1986 
W.R.  Babingloa.  |r.. 
Commander. lACC.  VS.  Navy,  federal 
Hesister  Liajson  Officvr 
|FR  Doc  88-2272  Filed  2-,-Wl8:  H:4S  am\ 
BIUJNG  COOC  3aiO-A{-M 


DEPARTMENT  OF  COMMERCE 

National  (beanie  and  Atmosplieric 
Administration 

50  CFR  Paru  661  and  663 

Ocean  Salmon  Fisheries  Oft  the 
Coasts  of  Washington,  Oregon,  and 
California  and  Pacific  Coast 
Groundflsh  Fishery;  Availability  of 
Amendments  lo  Fishery  Management 
Plans 

aoency:  National  Marine  Fisheries 
Serv  ice  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of 
amendments  to  fishery  management 
plans  and  request  for  comments. 

SUMMARV:  NOAA  issues  this  notice  that 
the  Pacific  Fishery  Management  Council 
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hds  submitted  amendments  to  the  (1} 
Fishery"  Management  Plan  for 
Commercial  and  Recreational  Salmon 
F:i.henes  uff  the  Coasts  of  Washinj^ton. 
Oregon,  rtnd  California  (salmon  FMP), 
and  the  12]  Pacific  Coast  Groundfish 
Fishery  Management  Plan  (groundfish 
FMP)  for  review  by  the  Secretary  of 
Commerce  (Secretary).  Written 
r.omments  are  invited  from  the  public. 
Copies  of  the  amendments  may  be 
obtained  from  the  addresses  below. 
DATE:  Comments  will  be  accepted  until 
March  31,  1988. 

ADDRESSES:  Comments  should  be  sent 
tu  Rolland  A.  Schmitten.  Director. 
Vorthwest  Region.  N'MFS.  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Seattle.  W.-\ 
9B11S-0070-.  or  F..  Charles  Fuilerlon, 
Uirector.  Southwest  Region.  VMFS.  300 
South  Ferry  Street,  Terminal  Island.  CA 
W731-r415.  Copies  of  the  amendments 
fire  available  from  the  Pacific  Fishery 
Management  Council.  Metro  Center, 
Suite  420.  20(X}  SW.  Firs!  Avenue. 
Portland,  OR  97201-5344- 
FOR  FURTHER  INFORMATION  CONTACT: 
Hulland  A.  Schmitten.  206-526-6150:  E. 


Charles  FuUerton.  213-514-6196;  or  the 
Pacific  Fishery  Management  Council, 
503-221-6352. 

SUPPLEMENTARY  INFORMATION:  The 
.M.ignuson  Fishery  Conservation  and 
Management  Act  (Act}  requires  that  a 
regional  fishery  management  council 
submit  any  amendment  to  an  FMP  it  has 
prepared  to  the  Secretary  for  review  and 
iipproval  or  disapproval.  The  Act  also 
requires  that  upon  receipt  of  the 
amendment,  the  Secretary  will  publish 
immediately  a  notice  stating  that  the 
iimendment  is  available  for  public 
review  and  comment.  Comments 
received  from  the  public  will  be 
considered  during  the  secretarial 
review. 

The  eighth  amendment  to  the  salmon 
FMP  and  the  third  amendment  to  the 
groundfish  FMP  were  prepared  under  a 
1906  amendment  (Pub.  L.  99-659}  to  the 
Act.  which  requires  that  any  FMP 
amendment  occurring  after  January  1, 
1987— 

(1)  Include  readily  available 
information  regarding  the  significance  of 
habitat  to  the  fisherv  and  assessment  as 


to  the  effects  which  changes  to  that 
habitat  may  have  upon  the  fishery;  and 

(2)  Consider,  and  may  provide  for. 
temporary  adjustments,  after 
consultation  with  the  Coast  Guard  and 
persons  utilizing  the  fishery,  regarding 
.icress  to  the  fishery  for  vessels 
ullierwise  prevented  from  han-esting 
because  of  weather  or  other  ocean 
conditions  affLcting  the  safety  of 
vessels. 

An  environmental  assessment  and 
requirements  of  other  applicable  law  are 
incorporated  in  each  of  the 
-imendments. 

No  regulatory  changes  are  being 
propo.'ied  as  a  result  of  these 
.imendments. 

.Authority:  16  IT.S.C.  1801  el  $ecj. 

Dalfd:  February  1,  1988. 
Richard  fl.  Schaefer, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management 
jFR  Doc.  68-2366  Filpd  2->-fl8:  8:45  amj 
BILUNQ  CODE  3510-23~U 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Establishment  ol  National  Advisory 
Committee  on  Cotton  Marketing 

agency:  Office  of  Ihe  Secretary.  USDA. 
action:  Proposal  to  establish  a  National 
.Advisory  Committee  on  Cotton 

Mdrketing. 

summary:  The  V.  S,  Department  of 
,-\Rricullure  is  proposing  to  establish  a 
n.itional  advisory  committee  to  revirw 
Ihe  cotton  marlseling  system  and 
recommend  ways  of  improving  its 
efficiency, 

DATE:  Comments  must  be  received  by 
February  19,  1988, 

ADDRESS:  Send  written  comments  to: 
|esse  F,  Moore,  Director.  Cotton 
Division.  AMS.  L'SDA,  P.O,  Box  96456, 
Washington,  DC  20090-6458, 
FOR  FURTHER  INFORMATION  CONTACT: 
lesse  F,  Moore,  (202]  447-3193, 
SUPPLEMENTARY  INFORMATION:  Pursuant 
10  Ihe  Federal  Advisory  Commillee  Act 
iPub,  L,  92-163),  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  intends 
to  establish  a  National  Advisory 
Committee  on  Cotton  Marketing,  The 
purpose  of  Ihe  commillee  is  to  review 
the  cotlon  marketing  system  and  to 
recommend  ways  of  improving  its 
efficiency.  The  review  will  include  but 
not  be  limited  to  the  cotton 
classification  program,  cotton  standards, 
market  quotations  and  the  impact  of 
High  Volume  Instrument  (HVI)  classing 
on  the  price  support  loan  structure. 

The  Secretary  has  determined  thai  the 
work  of  the  committee  is  in  the  public 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture 
,\o  other  advisory  committee  in 
exislence  is  capable  of  advising  and 
assisting  Ihe  Department  on  the  task 
assigned,  nor  does  the  Department  have 
an  alternative  means  to  obtain  the 


technical  and  practical  expertise  needed 
from  private  industi^. 

Balanced  committee  membership 
would  be  attained  through  appointment 
by  the  Secretary  of  Agriculture  of  one 
grower  from  each  of  the  four  general 
areas  of  cotton  production  and  two 
representatives  each  from  the  ginner, 
cooperative,  merchant,  manufacturers 
and  academic/research  areas.  One 
alternate  member  for  every  two  regular 
members  would  also  be  appointed. 
Federal  policy  with  respect  to  equal 
opportunity  would  be  followed  in  the 
appointment  process, 

Daled  January  29,  1988. 
|r)hn  |,  Franke.  |r.. 

Asfiislanl  Secjvtar}'  for  Administration. 
|FR  Doc,  88-2289  Filed  2-J-88:  B;45  amj 
BILUNQ  COOC  34t&^2-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 

DOC  has  submitted  to  Ihe  office  of 
Management  and  Budget  (OMBJ  for 
clearance  the  following  proposal  for 
collection  of  informalion  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  L',S,C,  Chapter  35), 
Agfncy:  Bureau  of  the  Census 
Title:  1988  Dress  Rehearsal  Census- 
Block  Splits 
Fiirtn  Number:  .'Agency — DX-llOA: 

0MB— NA 
Type  of  Request:  New  collection 
Burden:  2,160  respondents:  38  reporting 

hours 
.Weeds  and  Uses:  The  results  of  this 
surv'ey  will  be  used  to  refine  and 
finalize  procedures  for  taking  the  21st 
Decennial  Census, 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Francine  Picoult 
385-7340 

Copies  of  Ihe  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce.  Room  H8622, 
14th  and  Constitution  Avenue  NW,, 
Washington.  DC  20230, 

Written  comments  and 
recommendations  for  the  proposed 
informalion  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer. 


Room  3228  New  Executive  Office 
Building.  Washington.  DC  20503. 

Daled:  January  27,  1988 
EdwanJ  Michals. 

Depunmenlal  Clearance  Officer.  Office  of 
Management  and  Organization. 
IFR  Doc  88-2351  Filed  2-3-88  8:45  amj 

SILLING  CODE  351&-07-M 

International  Trade  Administration 


IA-S8B-7a2l 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Stainless 
Steel  Butt-Weld  Pipe  and  Tube  Fittings 
From  Japan 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  that 
certain  stainless  steel  butt-weld  pipe 
and  tube  fittings  (SSPF)  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  Ihe 
United  Slate  at  less  than  fair  value.  The 
US,  International  Trade  Commission 
(ITC)  will  determine,  within  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to.  a  United 
Stales  industry 

EFFECTIVE  date:  February  4,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  L  Nehring.  (202)  377-1769  or 
Michael  J,  Ready,  (202)  377-2613.  Office 
of  Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  .\W.. 
Washington,  DC  20230, 

Final  Determination 

We  have  determined  that,  with  Ihe 
exception  of  those  sales  of  Fuji 
Acetylene  Industries.  Co,,  Ltd,  (Fuji). 
SSPF  from  Japan  are  being,  or  are  likely 
to  be.  sold  in  Ihe  United  Stales  at  less 
than  fair  value,  as  provided  in  section 
735(a)  of  the  Tariff  Act  of  1930,  (the  Act) 
as  amended  (19  USC,  1673d(a))  The 
weighted-average  margins  of  sales  at 
less  than  fair  value  are  shown  in  Ihe 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  September  9,  1987,  we  made  an 
affirmative  preliminary  determination 
(52  FR  34973,  September  16, 1987),  The 
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FuUowing  events  have  occurred  since  the 
publicalion  of  that  notice. 

On  September  17. 1987,  Nippon 
Benl^an  Kogyo.  K-K.  (Benkan),  a 
respondent  who  represents  a  significant 
proportion  of  exports  of  SSPF  in  this 
investigation,  requested  that  the 
Department  extend  the  penod  for  the 
fmal  determination  until  not  later  than 
135  d.iys  after  the  date  on  which  the 
Department  published  its  preliminary 
determination  The  Department  granted 
this  request  and  postponed  its  final 
determination  until  not  later  than 
lanuary29.  198«  (52  FR  37B15.  October  9. 
19S7). 

On  December  11. 1987.  Department 
held  a  public  hearing-  Interested  parties 
submitted  comments  for  the  record  in 
their  pre-  and  post-hearing  briefs. 

Scope  of  Investigation 

The  products  covered  by  this 
invesliguLion  are  SSPF.  whether  finished 
or  unfinished,  including  as-formed 
tubular  blanks  [blanks],  under  14  Inches 
in  inside  diameter,  as  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
.Annotated  [TSIJS.-X)  item  number 
610.B948.  The  corresponding 
Harmonized  System  (liS)  number  is 
7307.23.00. 

In  this  investigation.  Gerhn.  Inc. 
IGerlinl-  a  domestic  manufacturer  and 
converter  of  SSPF.  and  a  party  to  the 
proceeding  according  to  S  353.1 2tl)(4|  of 
the  Commerce  Regulations  (19  CFK 
35312(i)|41).  requested  the  Department 
to  exclude  blanks  from  the  scope  of 
investigation  on  the  grounds  that  blanks 
rnnstitute  a  separate  product  from 
finished  fittings 

The  Department  has  determined  that 
blanks  are  appropriately  included 
within  the  scope  of  this  investigation. 
The  petitioner  explicidy  included  both 
unfinished  and  finished  SSPF  in  its 
petition.  Respondents  and  the 
Department  have  used  the  term 
unfinished"  SSPF  as  encompassing 
blanks  throughout  the  duration  of  this 
investigation.  Only  Gerlin  has  attempted 
tu  distinguish  blanks  from  unfiaished 
SSPF  and  Cerlin  has  not  provided  the 
Department  with  a  sufficient  basis  to 
support  such  a  distinction.  While  the 
Department  has  the  authority  to  modify 
the  scope  of  a  petition  m  conducting  its 
investigation.  Gcrlin  has  not  provided  us 
with  sufficient  reason  to  do  so. 
Therefore,  the  Department  continues  to 
include  blanks  within  the  scope  of  the 
investigation. 

Fair  Value  Comparison  Methodology 

To  determine  whether  sales  of  SSPF 
in  the  United  Slates  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 


of  such  or  similar  merchandise  for  the 
period  November  1. 1986.  through  April 
30,  19B7. 

Foreign  Market  Value 

In  accordance  v^ith  section  773(a)  of 
the  Act,  for  Benkan  and  Fuji,  we 
calculated  foreign  market  value  based 
on  delivered,  packed,  home  market 
prices  to  unrelated  and  related 
purchasers.  We  made  deductions,  where 
appropriate,  for  inland  freight, 
brokerage  and  handling,  rebates,  and 
discounts.  We  subtracted  home  market 
pecking  and  added  U.S.  packing  to  home 
market  pnces.  Pursuant  to  I  353.15  of 
our  regulations,  we  made  circumstance 
of  sale  adjustments  for  differences  in 
home  market  and  U.S.  credit  expenses. 
We  also  allowed  a  circumstance  of  sale 
adjustment  for  advertising  expenses 
incurred  by  Fuji.  We  denied  a 
circumstance  of  sale  ad|U5'n\ent  for 
technical  services  claimed  by  l>oth 
Benkan  and  Fuji.  This  claim  was  demed 
because  the  Department  views  the 
services  that  were  provided  as  being  of 
a  general  manufacturing  nature  rather 
than  being  directly  lelaled  to  sales. 

[n  accordance  with  S  353  16  of  the 
Commerce  Department  regulations, 
where  there  was  no  identical  product  in 
the  home  market  with  which  to  compare 
a  product  sold  to  the  United  Stales,  we 
made  adjustments  to  the  pnce  of  similar 
merchandise.  These  adjustments  were 
based  on  differences  in  the  costs  of 
material,  direct  labor,  and  directly 
related  factory  overhead. 

United  States  Price 

As  provided  in  section  ?72(bl  of  the 
Act.  we  used  the  purchase  price  to 
represent  the  United  States  pnce  for 
sales  of  SSPF  directly  to  unrelated 
purchasers  and  for  sales  through  a 
related  sales  agent  in  the  United  Slates. 
The  Department  determined  that 
purchase  price,  and  not  exporter's  sales 
price,  was  the  most  appropriate 
indicator  of  United  States  price  for  the 
sales  through  a  related  sales  agent 
based  on  the  following  factors: 

1.  The  merchandise  was  purchased  or 
agreed  to  be  purchased  by  the  unrelated 
U.S.  buyer  prior  to  the  date  of 
importation  from  the  manufacturer  or 
producer  of  die  merchandise  for 
exportation  to  the  United  Slates. 

2  The  related  selling  sgeni  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  as  a  communication 
link  with  the  unrelated  U.S.  buyers. 

3  Rather  than  entenng  into  the 
inventory  of  the  related  selling  agent 
the  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer.  Thus,  it  did  not 


give  rise  to  storage  and  associated  costs 
on  the  part  of  the  selling  agent  or  create 
added  flexibility  in  marketing  for  the 
exporter, 

4.  Direct  shipment  from  the 
manufacturer  to  the  unrelated  buyer 
was  the  customary  commeraal  channel 
for  sales  of  this  merchandise  between 
the  parties  involved. 

Where  all  the  above  elements  are  met. 
as  in  this  case,  we  regard  the  primary 
marketing  functions  and  selling  costs  of 
the  exporter  as  having  occurred  in  the 
country  of  exportation  prior  to 
importation  of  the  product  into  the 
United  Stales.  In  such  instances,  we 
consider  purchase  price  to  be  the 
appropriate  basis  for  calculating  United 
States  price. 

We  calculated  purchase  price  based 
on  the  packed,  elf  duty  paid,  c.i  f.  duty 
unpaid,  or  f.o.b.  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  under  5  353  10(dl(2|(i| 
of  the  Commerce  Regulations,  where 
appropriate,  for  foreign  inland  freight, 
brokerage  and  handling  charges,  ocean 
freight,  marine  insurance,  U.S.  duty,  and 
U.S.  inland  freight. 

Best  Information  A  vailable 

On  July  21. 1987.  we  were  notified  by 
the  American  Embassy  in  Tokyo  that 
Mie  Horo  would  not  be  responding  to 
the  questionnaire.  Therefore,  as  required 
by  section  776(b)  of  the  Act.  in  making 
our  fair  value  comparisons  we  used  the 
best  information  available  in  calculating 
both  United  Stales  price  and  foreign 
market  value  for  Mie  Horo.  We  used 
information  in  the  petition  as  the  best 
information  available. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  J  353  50(a)(1)  of  our 
regulations,  at  the  rate  of  exchange 
[:ertified  by  the  Federal  Reserve  Bank 

Veriiicalioo 

As  provided  in  section  776(8)  of  the 
.•\ct.  we  venfied  all  information  used  in 
reaching  the  final  determination  in  ihis 
investigation.  We  used  standard 
verification  procedures  including 
examination  of  all  relevant  accounting 
records  and  onginal  source  documents 
provided  by  the  respondents 

Interested  Party  Comments 

Comment  I:  Petitioner  argues  that  the 
dates  of  sale  to  the  United  States  should 
be  revised  to  reflect  the  dates  of 
shipment  for  both  Benkan  and  Fuji 
rather  than  the  dates  of  the  purchase 
orders  because  the  dates  of  shipment 
reflect  the  dates  when  prices  became 
final  and  determinable.  Petitioner 


contends  that  many  of  the  prices 
established  on  the  purchase  orders  were 
adjusted  upwards  at  the  time  of 
shipment.  Finally,  petitioner  notes  that 
Benkan  enters  its  U.S.  sales  into  its 
accounting  records  on  the  date  of 
"shiploading"  (shipment),  and  thus  the 
sale  is  not  recognized  until  it  is  invoiced 
and  ready  to  ship. 

Benkan  contends  that  the  purchase 
order  date  should  be  used  for  date  of 
sale  because  the  purchase  order  is  a 
binding,  irrevocable  contract  whereby 
prices  on  the  purchase  order  date  are 
final  and  determinable.  Respondent 
contends  that  pnce  increases  at  the  time 
of  invoicing  were  due  to  currency 
realignments  between  the  dollar  and  the 
yen  during  the  period  January  through 
.March.  1987.  Sales  negotiations  were 
undertaken  in  December.  1986.  and  the 
increase  in  prices  were  reflected  in 
shipments  as  of  April.  1987. 

DOC  Position:  We  agree  with 
petitioner  that  the  date  of  sale  for 
Benkans  U.S.  sales  should  be  the  dale 
uf  shipment.  At  verification  we  found 
that  Benkan's  prices  to  its  U.S 
customers  for  a  majority  of  the  sales 
examined  were  indeed  revised  after  the 
date  of  the  purchase  order.  The 
Dcpariment  will  recognize  a  sale  only 
when  all  key  elements  (i.e..  binding 
commitment,  irrevocable  pnce. 
quantities  to  be  purchased)  are 
determinable.  Since  a  majority  of  the 
purchase  order  prices  were  changed  at 
the  time  of  shipment,  the  Department 
h.is  determined  that  the  prices  were 
determinable  only  at  the  dale  of 
shipment,  therefore,  we  have  used  the 
reporied  dates  of  shipment  as  the  dates 
of  sale  to  the  United  States  for  Benkan. 

Fuji  only  had  two  sales.  We  have 
decided,  based  on  the  verification,  that 
a  price  revision  occurred  on  one  of  those 
sales  after  the  date  of  the  purchase 
order  No  other  changes  were  noted  on 
Fuji's  U.S.  data  as  reported.  Since  there 
were  only  two  sales,  we  were  unable  to 
determine  whether  the  prices  are 
determinable  at  the  date  of  shipment  or 
the  dale  of  purchase  order  as  a  matter  of 
course  Therefore,  the  Department  is 
using  the  dale  of  purchase  order  for  one 
sale  and  the  dale  of  shipment  for  the 
other  side. 

Comment  2:  Petitioner  contends  that 
the  claimed  home  market  technical 
service  expense  for  Benkan  should  be 
disallowed  because  some  of  the  same 
services  provided  to  home  market 
customers  are  also  extended  to  U.S. 
customers  and  no  adjustment  has  been 
claimed  for  these  sales.  The  American 
Society  for  Testing  and  Materials 
(ASTM)  standards  require  that  some  of 
the  services  provided  to  U.S.  customers 
by  Benkan  must  be  performed  according 


to  industry  standards  If  a  claim  for 
technical  services  is  made  for  some  of 
the  same  expenses  on  sales  in  the 
lapanese  home  market  as  in  the  US. 
market,  then  a  similar  claim  for 
technical  services  expenses  must  be 
claimed  for  those  U.S.  sales  requiring 
such  services.  For  these  reasons, 
technical  service  expenses  for  home 
market  sales  should  not  be  allowed  as  a 
direct  selling  expense. 

Respondent  claims  that  the  technical 
services  ( "supplemental  specifications') 
are  directly  related  to  the  specific  sales 
under  investigation  and  as  such  are 
allowable  as  a  direct  selling  expense 
Further  respondent  claims  that  it  does 
not  matter  whether  the  costs  of  the 
technical  services  were  passed  on  to  the 
home  market  customers.  The  costs  and 
services  were  identified  at  verification 
and  would  not  have  occurred  but  for  the 
sale  of  the  fittings. 

DOC  Position:  The  Department  agrees 
with  the  petiboner  that  the  technical 
service  adjustment  should  not  be 
allowed.  The  claimed  expenses  were 
incurred  in  order  to  ensure  that  the 
producers  met  certain  industry-wide 
specifications.  These  expenses  were 
incurred  for  inspecting,  stress  testing, 
color  coding,  etc.  Thus,  they  were  more 
in  the  nature  of  general  manufacturing 
expenses  as  were  those  incurred  m 
meeting  ASTM  standards  for  U.S.  sales. 
rather  than  technical  services  directly 
related  to  specific  sales. 

Comment  3:  Petitioner  has  asked  the 
Department  to  file  supplemental 
instructions  to  Customs  to  prevent 
possible  circumvention  of  the  order  by 
other  manufacturers  and  producers  in 
lapan  who  might  ship  their  products 
through  Fuji  in  order  to  take  advantage 
of  Fuji's  de  minimis  margin 
determination.  As  the  purchase  and 
resale  of  like  products  is  a  standard 
business  practice  in  this  industry  in 
lapan.  petitioner  contends  that  it  is 
necessary  to  issue  instructions  to 
Customs  for  some  type  of  chain-of-title 
certification  lo  ensure  that  Fuji  exports 
only  Fuji-manufactured  products. 
Respondent  argues  that  there  is 
simply  no  evidence  to  support  the 
allegation  made  by  petitioner.  If  the 
Department  were  to  require 
certification.  It  would  be  tantamount  lo 
a  "backdoor  import  restriction.'" 

DOC  Position:  "The  Department 
recognizes  that  exclusion  of  firms  from 
an  antidumping  duty  finding  can  create 
the  potential  for  circumvention  of  the 
order  by  other  firms  who  would  seek  to 
export  through  the  excluded  firms.  On 
the  other  hand,  it  is  our  understanding 
that  it  is  a  normal  practice  in  the  SSPF 
industry  in  Japan  for  a  producer  to 


purchase  from  other  producers  when  it 
IS  unable  to  fill  an  order. 

Having  weighed  the  competing 
concerns  of  preventing  circumvention 
and  of  not  restricting  legitimate  trade, 
we  have  determined  not  to  require  a 
"chain-of-title  certification  "  If  ihis 
proceeding  should  result  in  an 
antidumping  duty  order,  we  will 
consider  any  information  presented  by 
petitioner  that  the  order  is  being 
circumvented. 

Comment  4:  Respondent  contends  that 
the  yen  appreciated  by  eight  percent 
from  January  through  March.  1987.  and 
lo  avoid  the  possible  sale  of  products  at 
less  than  fair  value.  Benkan  negotiated 
price  increases  with  its  U.S,  customers 
in  December.  1986.  Benkan  maintains 
that,  in  accordance  with  19  CFR 
353.56(b).  it  acted  within  a  reasonable 
period  of  time  to  respond  to  exchange 
rates  fiucluations.  Respondent  thus  feels 
thai  those  sales  which  are  shown  to  be 
at  less  than  fair  value  as  a  result  of 
exchange  rate  fiucluations  should  not  be 
taken  into  account  for  purposes  of  the 
margin  determination. 

Petitioner  argues  that  because  the  ven 
appreciation  was  steady  and  not 
fiuctuating.  19  CFR  353.56(b|  does  not 
apply.  Also,  the  fact  that  the  dumping 
margins  exceeded  these  price  revisions, 
leads  to  the  conclusion  that  the  upward 
price  revisions  were  not  directly  lied  lo 
the  nsing  value  of  the  yen. 

DOC  Position:  The  Department  has 
determined  that  Benkan  has  failed  to 
provide  sufficient  evidence  to  support 
the  claim  that  the  upward  price 
revisions  were  made  lo  compensate  for 
currency  realignments  between  the 
dollar  and  the  yen.  At  the  hearing,  the 
Department  requested  that  Benkan 
supply  us  with  information  on  whether  it 
had  a  history  of  price  adjustments  to 
refiect  currency  realignments  prior  lo 
the  January  through  March.  1987,  period 
Benkan  did  not  respond  to  this  request. 
The  Department  also  found  that  the 
upward  revisions  of  price  were  not 
applied  lo  all  U.S.  customers.  Rather,  it 
appears  as  if  Benkan  was  selective  in  its 
application  of  the  price  revision.  Thus, 
the  Department  has  made  necessary 
currency  conversions  in  accordance 
with  the  general  rule  of  19  CFR  353.S6(a). 

Comment  S:  Cerlin.  a  domestic 
manufacturer  and  converter  of  SSPF  and 
party  lo  the  proceeding,  contends  that 
the  scope  of  investigation  should  not 
include  as-formed  tubular  blanks 
(blanks).  Gerlin  feels  that  blanks  are  a 
separate  product  from  finished  fittings 
and  should  therefore  be  treated  as  a 
wholly  different  product.  Geriin  relies 
on  the  finding  ol  Midwood  Industries  v 
United  States.  CD.  4026.  64  CusI  Ct.  499 
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[19701  and  Ferrostaal  Shtals  Corp.  v. 

United  Slates  13  CIT .  Slip  Op. 

67-76  dune  26.  1987).  in  which  the  Court 
held  that  the  goods  undt;r  con&iderdtion 
in  these  investigations  had  undergone 
substantial  transfarnicitiuas  such  thdt 
the  producers'  goods  were  substantially 
different  than  the  consumer!  goods. 
Gerlin  further  argues  that  the  level  of 
trade  between  finished  fitungs  and 
bl'inks  is  very  different  m  that  blanks 
jre  traded  only  between  manufacturers 
of  fittings  and  not  at  Ihe  level  of 
consumers. 

Petitioner  contends  thai  on  the  issue 
of  determining  separate  margins  for 
finished  fittings  and  blanks,  the 
Department  has  no  justiHcation  for 
segregating  those  products  which  are  uf 
the  same  class  or  kind  of  merchandise, 
and  Department  policy  mandates  that 
!he  scope  of  mvest-.gation  mclude  the 
same  class  or  kmd  of  merchandise 
under  one  cash  deposit  rate.  [See.  Steel 
lacks  ^rom  Canada.  50  FR  42577,  Oct.  21. 
1985);  Certain  Carbon  Steel  Butt-Wefd 
Pipe  Fittings  from  /apan.  51  FR  46893. 
Dec.  29,  1986). 

DOC  Position-  The  Department  agrees 
with  the  petitioner  that  both  blank  and 
finished  SSPF  are  wilhm  the  scope  of 
investigation-  (See  discussion  supra. 
"Scope  of  Investigation,")  The 
nppartmenl  also  agrees  with  the 
petitioner  thdt  both  blank  and  finished 
SSPF  are  with'.n  the  same  class  or  kind 
'jf  merchandise.  The  Department  takes 
the  position  that  SSPF  which  is  tn  the 
blank  form  is  the  same  "class  or  kind" 
of  merchandise  as  finished  fittmgs.  This 
determmalion  is  based  on  a 
consideration  of  the  following  factors: 
111  General  physical  characteristics.  (2) 
the  expectations  of  the  ultimate 
purchasers.  |3)  the  charmels  of  trade  in 
which  the  product  is  sold.  (4)  the  manner 
in  which  the  product  is  advertised  and 
displayed,  and  (5)  the  ultimate  use  of  the 
merchandise  in  question.  The  Court  of 
International  Trade  has  endorsed  these 
criteria  in  determining  whether  a 
product  IS  within  the  "'class  or  kind"  of 
merchandise  described  in  a  pnor 
antidumping  finding.  {See.  Diversified 
Products  Corp.  v  United  States.  572  F. 
Supp.  863  (CI.T..  1983).  Kyowa  Gcs 
Chemical  Industry  Co..  Ltd.  v.  Untied 
States.  582  F.  Supp.  887  (C.I.T..  1984) 

Blank  SSPF  is  physically  very  similar 
to  finished  SSPF.  AU  that  remains  to 
transform  blank  SSPF  into  finished  SSPF 
IS  picklmg.  beveling  and  stress  testing  to 
industry  standards,  which  do  not  change 
(he  physical  nature  of  the  fitting  itself. 
Thus,  the  first  criterion  outlined  above  ts 
satisfied. 

As  for  the  second  and  fifth  cntena. 
both  the  ultimate  use  and  the  ultimate 
purchaser  of  the  SSPF  are  the  same  as 


fur  the  finished  SSPF.  because  blanks 
are  not  uaed  lo  make  any  product  other 
than  fmished  SSPF.  and  have  no 
independent  use. 

In  terms  of  the  third  cnlenon.  blanks 
and  finished  fittings  move  in  the  same 
channel  of  trade  in  that  although  blunks 
must  be  further  manufactured  fur  use  as 
finished  SSPF,  there  is  no  other  use  for 
blanks  in  Ihe  SSPF  industry.  Many  U.S. 
importers  purchase  both  blanks  and 
finished  fittingfi  for  resale  to  the  ultimate 
end-user.  Fmally.  since  there  is  no 
separate  channel  of  trade  for  blanks,  the 
only  manner  in  which  they  are 
advertised  and  displayed  i«  in  the  form 
of  finished  SSPF.  Thus,  the  fuurth 
criterion  is  also  met, 

Since  both  finished  SSPF  and  blanks 
ate  the  same  class  or  kind  of 
merchandise,  they  are  subject  to  the 
same  cash  deposit  rate  [See,  BaycJe 
Speedometers  from  /apan.  52  FR  11720. 
April  10. 1987).  Bra^s  Sheet  and  Sinp 
from  France.  52  FR  812.  January  9,  1987.) 

The  cases  cited  by  Gerlin  relate  to 
transformation  of  products  under  an 
entirely  different  statutory  scheme  than 
the  antidumping  law.  The  Department  is 
not  required  to  follow  Custom's 
determinations  in  deffmng  the  scope  of 
Its  mvestigation.  {See.  Diversified 
Products  Corp-  v.  United  States,  572  F. 
Supp.  883  {C.I.T..  1983]) 

Comment  6-  Petitioner  argues  that 
since  the  stocking  distributor  discount 
claimed  by  Fuji  on  its  home  market 
sates  could  not  be  tied  dirw^tly  to 
invoices,  a  clrcnmstance  of  sale 
adjustment  for  this  discount  should  be 
disallowed 

Fuji  argues  that  this  discount  to  cover 
dislnbulor's  stocking  expense  is  a  direct 
selling  expense  because  the  discount  is 
a  cnnduion  of  sale  to  a  specific  home 
market  customer,  pursuant  lo  a  contract. 
If  the  Department  does  not  find  these 
discounts  to  be  direct  scllmg  cxpetisea. 
then  they  should  be  considered  as 
warehousing  expenses  ai  the  customer 
does  hold  title  to  the  goods  and  there  Is 
a  contract  outlining  the  seller's 
obligation  regarding  the  expense. 

DOC  Position:  The  Department 
considers  the  stocking  distributor 
discount  8  discount  tied  to  sales  and  has 
subtracted  it  from  the  sales  on  which  it 
was  paid. 

Comment  7  Petitioner  claims  that  the 
adjustment  for  trade  discounts  on  Fuji's 
home  market  tales  should  be  dented 
because  the  reason  for  the  discounts  is 
not  adequately  explained  and  the 
discounts  were  granted  after  the  filing 
date  of  Ihe  petition  on  all  but  one  sale. 

Fuji  argues  that  it  paid  its  major 
customer  trade  discounts  in  order  lo 
facilitate  inventory  movements  at  times 
of  changing  market  conditions. 


Furthermore,  to  counter  petitioner's 
claim  thai  these  discounts  were  post-hor 
discounts  as  a  result  of  the  filing  of  Ihe 
petition,  respondent  points  lo  the  order 
which  was  discounted  two  months  pnor 
to  the  petition  filing  dale. 

DOC  Position:  The  Department 
disagrees  with  the  petitioner,  and  has 
determined  that  the  trade  discount  is  an 
allowable  adjustment.  Fuji  reported  five 
sales  in  the  home  market  and  of  these 
five  sales,  four  received  trade  discounts 
One  was  granted  prior  to  the  filing  date 
of  the  petition,  three  were  granted  after 
the  filing  date  of  the  petition,  and  the 
last  one.  which  was  also  invoiced  after 
the  filing  date  of  the  petition,  had  no 
trade  discount  attached  to  it.  The 
Department  fimis  that  these  trade 
discounts  are  bona  fide  because  they 
had  initially  been  granted  prior  to  the 
filing  date  of  the  pelitum  and  the 
discounts  were  verified  on  the  invoices 
Therefore,  we  have  allowed  this 
adjustment. 

Comment  8-  Petitioner  claims  that  thf 
expenses  tied  to  the  advertisement  for 
SSPF  ID  the  local  paper,  the  Fufi  News. 
should  be  disallowed  as  it  is  targeted 
directly  to  Fuji  s  customers  and  not  at 
the  customer  s  customers.  Also.  Ihe 
expense  for  the  Fuji  catalogue  should  hf 
denied  as  this  expense  was  invoiced 
three  weeks  afier  the  last  purchase 
order  during  the  penod  of  investrgation 
Petitioner  further  argues  that  the 
catalogue  is  not  directly  reitiied  to  sales 
and  is  printed  on  an  'as-needed"  basis 
rather  than  on  a  recurrmg  one.  and  is 
more  in  the  category  of  a  general 
expense  than  a  direct  selling  expense 

Respondent  argues  thai  the 
advertisement  in  the  Fuji  .\'ei>\s  was 
directed  to  Fuji's  customers'  customers, 
The  expenses  for  the  Fuji  catalogue 
should  also  be  allowed  because  the  rusl 
of  printing  falls  under  ihe  period  of 
investigation  and  the  catalogues  were 
used  by  Fuji's  customers  to  facilitate 
sales  lo  end  users. 

DOC  Position:  We  agree  with  the 
respondent  that  both  the  advertisement 
in  the  Fun  News  and  the  Fuji  catalogue 
are  allowable  as  circumstance  of  sales 
adjustments.  We  allow  a  circumsunce 
of  sale  adjustment  for  sellers'  expenses 
directed  al  the  customer's  customer  We 
allow  no  ud|uslment  when  the  tarr^et  is 
the  party  purchasing  from  the 
manufacturer  or  exporter.  [See. 
Department  of  Commerce  Adjustment 
Study,  p.  51>  November.  1985)  At 
venficdtion.  we  examined  the 
advertisement,  the  catalogue,  associated 
expenses,  and  determined  that  thes<< 
expenses  were  incurred  on  behalf  of 
Fuji's  customer's  customer 
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Critical  Circumstances 

Peliliimer  hits  wilhdrawn  ils 
iillegotkJn  of  crilical  circumstances. 
Therefore,  the  Deparlmunt  has  made  no 
rinal  detDrmmalion  concerning  this 
issue. 

Contijiualian  of  Suspension  of 
Uquidation 

We  are  directing  the  US.  Customs 
Sinire  lo  continue  to  suspend 
li'^uidiiiion  of  al!  entries  of  SSPF. 
cxduding  those  imparls  from  Fuji  for 
«  hich  wc  have  found  de  minimis 
margins,  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publicatjon  of  this 
notice  in  the  Federal  Register.  The 
Customs  Spr\-ice  shall  continue  to 
require  a  rash  deposit  or  Ihe  posting  of  a 
hond  equal  to  Ihe  estimated  average 
amount  by  which  the  foreign  marlset 
value  of  the  merchandise  subjecl  to  this 
investigation  exceeds  the  United  States 
price  as  shown  below. 

The  suspension  of  Hquidation  will 
remain  in  effect  until  further  notice.  The 
weighled-average  margins  are  as 
follows: 


Manut»cli*B»/Pro<luc©r/ 


Weighle*»ieraoe 
rna/gin  pefcenia9e 


N,DPon  Benkan  Koffyo.  K  K     ^  37  2* 
1^  Lj),  Acerylefie  Industnes  Cc    '  0  08  [i*'  ' 
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ITC  Notilkaliaa 

In  accordance  with  section  735id)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination  If  the  ITC  determines 
thai  material  injur)-,  or  threat  of  material 
iniury.  does  not  exist,  this  proceeding 
will  lie  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
dttermines  thai  such  injury  does  exist. 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Custums  officers  lo  assess  an 
antidumping  duly  order  on  SSPF  from 
),ipan  entered,  or  withdrawn  from 
wa.-ehouse.  for  consumption  after  the 
suspension  of  liquidation,  equal  lo  the 
amount  by  which  the  foreign  markcl 
value  exceeds  the  United  Stales  price. 

This  determination  is  published  puMuanl  to 
section  735|d|  of  Ihe  Act  (1«  U.S  C  16r3(d)) 
Joseph  A.  Spetiint 

y^i  tins  Asmstani  Secmary  for  Import 

Ait.'nmislrvtron. 

JHnuary  29,  ]96tL 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meetmgs 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  .North  Pacific  Fisher>' 
Management  Council  will  convene 
separate  public  meetings  of  Us  advisor)' 
bodies  as  follows: 

Bycalch  Commillpp — will  convene 
February  9. 1988.  at  9  am.,  at  the 
National  Manne  Fisheries  Service, 
Northwest  and  Alaska  Fisheries  Center 
7600  Sand  Point  Way  NE..  Building  4, 
Room  2079.  to  identify  and  prioritize  Ihe 
bycalch  issues  of  primary  concern  to  Ihe 
Committee.  These  issues  include  Gulf  of 
Alaska  bycatch:  the  remaining  and 
ongoing  bycalch  concerns  in  Ihe  Bering 
Sea,  and  issues  originally  proposed  for 
plan  amendment  but  deferred  to  the 
Committee  by  the  Council  at  its  January 
meeting.  The  public  meeting  will  adjourn 
on  February  10. 

Future  of  Croundfish  Fisheries 
Commjltee — will  convene  February  25 
1988.  al  10:00  a.m.,  al  the  same  location 
as  stated  above  for  Ihe  Bycalch 
Committee,  lo  continue  examining  effort 
limitation  alternatives  which  may  be 
applicable  to  the  .North  Pacific 
groundfish  and  crab  fisheries.  The 
Committee  will  continue  to  worli  toward 
developing  a  recommendation  for  long- 
term  management  of  those  fisheries  for 
presentation  to  Ihe  North  Pacific  Council 
in  June.  The  public  meeting  will  adjourn 
on  February  26. 

For  further  information  conlacl  the  North 
Pacific  Fisherj'  Management  Council.  P.O. 
Box  103136.  Anchorage.  AK  99510:  lelephono 
190")  271-2809 

Dute  Januar)'  29. 1986. 
Richard  H.  Schaefer. 

D:rectcir.  Office af Fisheries Cansenalion and 
Management.  National  Marine  Fis.'ieries 
Service. 
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Pacific  Fishery  Management  Council; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Services,  NOAA,  Commerce. 

The  Pacific  F'ishery  Management 
Council  will  convene  separate  public 
meetings  of  its  advisory  bodies  as 
follows; 

Salnian  Plan  Development  Team 
/SPOT) — will  convene  February  17. 1988. 
at  9  a.m.,  at  the  Pacific  Councils  office 
(address  below),  lo  draft  the  1988  stock 
status  report  for  presentdtion  to  the 


Pacific  Council  in  March.  The  public 
meeting  will  continue  through  Februarv 
19. 

Salmon  Advisor}'  StibpcneJ  tSAS/  and 
members  of  the  Council's  Scientific  and 
Statistical  Committee — will  convene 
jointly  with  the  SPOT.  February  23. 1988. 
al  10  a.m..  al  Ihe  Red  Uon  Inn-Portland 
Center,  310  SW.  Lincoln  Street,  Portland. 
OR.  for  a  preliminary  review  of  the  1988 
slock  abundance  proiections  This 
preliminary  review  is  pro\  ided  to  assist 
S.AS  members  in  developing  salmon 
management  proposals  to  submit  lo  Ihe 
Pacific  Council  for  1988.  Written  or  oral 
statements  pertaining  to  salmon 
aliundance  projections  will  be  accepted 
al  appropriate  times  during  the  public 
meetmgs. 

For  Further  informalion  contact  Lawrence 
D  Six,  Executive  Director.  Pacific  Fisherj, 
MoniiBi-menl  Council,  Metro  Center  2000 
SW  First  Avenue.  SuUe  4:0  Portland.  OR 
97201:  ic.;,. phone  (503)  221 -6.152 

Date  |.jnuar)  2*i,  I98fl 
Richard  H.  Schaefer. 
.-t.  '.i.k  D.rti  ;or.  Office  of  Fitheries 
C  '::!>.=r.-ii:ion  and  Management,  National 
Marine  Fisheries  Sen-ice. 
ira  Doc  66-2311  Filed  2-3-88: 8:45  am| 
BILUW  caOC  SSID-a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board:  Open  Meeting 

In  accordance  with  section  10a(a)|2) 
of  the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (AS). 

Dotes  of  meeting:  23  and  24  Februaiy 
1988. 

Time:  0900-1700  hours  each  day. 

Place:  Pentagon.  V\ashington,  DC. 

■%'ena'a:  The  Army  Science  Board 
1988  Summer  Study  on  Technology 
Insertion  in  Army  Systems  will  meet  in 
the  Pentagon  for  the  purpose  of 
gathering  facts  for  the  first  phase  of  Ihe 
study.  The  opening  session  will  lie 
devoted  lo  the  organizations  of  the 
study  team  and  the  panel's  succeeding 
fact-gathering  and  report-writing  efforts. 
This  meeting  is  open  lo  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  Ihe  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  S^lly  Warner, 
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may  be  conlacled  for  further 
inrormation  al  1202)  695-3039/7046. 
Sally  A.  Wani«. 

AJminiatrvtrve  Officer.  AnnyScience  Board. 
ire  Doc.  B8-22S4  Filed  2-3-88;  8;43  am) 
aiLLma  cooc  i/io- 


Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property;  Domestic  Household  Goods 
Program 

agency:  Mi'.il.irj  Traffic  Management 
Command  (MT\1C). 
ACTKMi:  Eligibility  for  Participation  in 
the  Departmenl  of  Defense  Domestic 
liousehiild  Coodb  Prosram. 

summary:  Particip.ition  in  th'; 
D'!pdrtmt;nt  of  Defense  Domestic 
Household  Goods  Program  will  be 
hmiled  to  moving  van  companies  (motor 
c.irriers]  with  Interstate  Commerce 
Commission  Certificates  of  Public 
Conveyance  and  Necessity  {or 
appropriate  state  regulatory  authority 
for  intrastate  operations).  Freight 
forwarder  participation  will  be  phased 
out  in  two  stages: 

(a)  On  November  1,  1988,  only  one 
c-imer  under  common  financial  and/or 
administrative  control  with  others  will 
be  permitted  to  participate  in  the  same 
traffic  channel,  in  the  same  code  of 
service.  Origin  agents  will  be  restricted 
to  representing  only  two  forwarders. 

lb)  On  November  1. 1989,  participation 
in  the  domestic  household  goods 
program  will  be  restricted  to  van  lines 
imotur  carriers)  only. 

FOR  FURTHER  INF0RMAT10M  CONTACT! 

LT  Marcidl  B  Dumlao.  SC,  USN.  HQ. 

Military  Traffic  Management  Command. 

ATTN:'MT-PPQ  (Room  423),  5611 

Columbia  Pike.  Falls  Church.  Virginia 

22041-5030.  (703)  756-1784. 

)oMph  R.  Marotta. 

Colonel.  General  Staff.  Director  of  Personal 

Property. 

ire  Doc.  8»-:255  Filed  2-3-88:  8:45  am) 

WUMQ  cooc  3710-lia-ll 


Department  ol  ttM  Navy 

Proposed  Ptiyslcal  Facilities 
Development  Progrann,  Naval 
Undersea  Warlare  Engineering  Station, 
Indian  Island  Detachment,  Hadiock, 
WA;  Finding  ot  No  Significant  Impact 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  19S9  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500).  the  Department  of  the 
Na\-y  announces  its  decision  not  to 
prepare  an  environmental  impact 


statement  for  the  Proposed  Physical 
Facilities  Development  Program  at  the 
Naval  Undersea  Warfare  Engineering 
Station.  Indian  Island  Detachment. 
Madlock,  Washington. 

The  proposed  development  program 
consists  of  eleven  MiUtary  Construction 
Projects  to  support  the  \a\al  Undersea 
Warfare  Engineering  Station  mission  of 
ordnance  storage  and  renovation  in 
support  of  fleet  ships.  The  projects 
include  missile  and  high  explosive 
magazines,  covered  operationa'.  storage, 
an  explosive  operations  facility,  a 
service  cruft  pier  replacement,  a  fire 
station,  a  public  works  maintenance 
shop,  ammunition  wharf  improvements, 
road  reconstruction,  and  a  helicopter 
l.inding  pad. 

Alternatives  to  the  proposed  pniject 
were  evaluated,  including  no  action  and 
various  alternative  siting  alternatives. 
Because  of  stringent  safety  requirements 
tit  ordnance  activities,  however,  land 
use  patterns  are  driven  primarily  by 
consideration  of  Explosive  Safety 
Quantity  Distance  (ESQD)  arcs 
generated  by  ordnance  storage  and 
renovation  activities.  Additional 
f.icilities  may  only  be  sited  in  areas 
where  newly-generated  ESQD  arcs  will 
not  affect  existing  facilities.  Because 
S'lppoit  functions  must  be  sited  outside 
boundaries  of  explosive  arrs  prtiduced 
by  ordnance  activities,  available 
locations  for  new  facilities  are  limited- 
Therefore,  because  of  these  siting 
requirements,  planned  ordnance 
functions  must  be  sited  as  descnbed  in 
the  preferred  alternative.  The  service 
pier  replacement  and  the  ammunition 
wharf  improvements  involve  existing 
facilities  and  provide  no  siting 
alternatives. 

The  Environmental  Assessment 
provides  an  analysis  of  impacts  from  the 
no  action  alternative.  Based  on  the 
absence  of  significant  adverse 
environmental  effects,  in  keeping  with 
national  security  interests,  and  iJie 
increased  safety  provided  by  the 
proposed  development  program,  the  no 
action  alternative  was  not  considered 
feasible. 

The  proposed  development  program 
has  been  located  in  conformance  with 
the  Naval  Undersea  Warfare 
Engineering  Station,  Indian  Island 
Detachment  Master  Plan,  is  compatible 
with  existing  land  use,  and  will  be 
implemented  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  Washington  Coastal  Zone 
Management  Program  and  in 
accordance  with  applicable 
requirements  of  federal  and  state  laws 
and  permit  requirements. 

The  proposed  projects  will  continue  to 
observe  all  existing  restnctions  within 


the  bald  eagle  protection  zones  as 
described  in  the  Indian  Island  Naval 
Installation  Bald  Eagle  Management 
Plan  prepared  jointly  bv  the  Navy  and 
the  U.S.  Fish  and  Wildlife  Semce.  All 
proposed  new  structures  are  located 
outside  the  eagle  protection  zones.  The 
U.S.  Fish  and  Wildlife  Service,  Olympia 
Office,  concurs  that  the  proposed 
development  program  will  have  no 
impact  on  the  eagle  population  at  Indian 
Island. 

The  Environmental  Assessment 
indicates  that  by  employing  alternative 
procedures  and  mitigation  measures,  no 
significiint  adverse  impacts  would  occur 
as  a  result  of  construction  and  operation 
of  the  proposed  facilities  at  Indian 
Island.  The  appropriate  Federal  and 
State  of  Washington  resource  agencies 
have  been  contacted  and  their  concerns 
have  been  addressed.  Construction  and 
operation  of  the  waterfront  facilities  w  ill 
be  in  compliance  with  the  U  S.  Army 
regulatory  program. 

The  Environmental  Assessment 
prepared  by  the  Department  of  the  N:ivy 
addressing  this  action  is  on  file  and  may 
be  reviewed  by  interested  parties  al  the 
point  of  origin:  Director,  Pacific 
Northwest  Branch  Office.  Western 
Division  Naval  Facilities  Engineering 
Command.  3505  NW.  Anderson  Hill 
Road,  Silverdale,  Washington  98383 
(Attn:  Mr.  |ohn  Linquisl.  Code  202NW. 
telephone  (206)  475-5773);  or  al  the 
Environmental  Protection,  Safety,  and 
Occupational  Health  Division  (OP-451. 
Office  of  the  Chief  of  Naval  Operations. 
Crystal  Plaza-5.  2211  Jefferson  Davis 
Highway.  Arlington.  Virginia  22202, 
telephone  (202)  692-5577.  Several  copies 
of  the  Environmental  Assessment  will 
be  placed  with  the  Jefferson  County 
Administration  Office  and  a  limited 
number  of  copies  are  available  from  the 
point  of  origin  to  fill  single-copy 
requests. 

Dale:  ),inudr>'  29,  1988, 
W  Jt  Babinglao.  Ic 
Commander.  /.\CC.  US.  Navy.  Federal 
Hegisler  Ltuison  Officer 
|FR  Doc.  8B-r^3  Filed  2-3-88  fl:4.'i  ami 
BtulMO  cooc  W10-AE-II 


Govemment-Ownad  Invention*; 
AvallabUlty  tor  Ucwning 

agency:  Departmenl  of  the  Navy.  DOD 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 


•ivailable  for  licensing  by  the 
Departmenl  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
I  rademarks,  Washington.  DC.  20231.  for 
SI  .50  each  Requests  for  copies  of 
patents  must  include  the  patent  number. 
Copies  of  patent  applications  cited  arc 
available  from  the  National  Technical 
Information  Service  (.VTIS),  Springfield 
Virginia  22161  for  $6.95  each  |S10.9S 
o'Jlside  North  American  Conlinenl). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
Hpphcation  serial  number  Claims  are 
deleted  from  the  patent  apr,|icaiion 
copies  sold  to  avoid  premature 
disclosure. 

DATE:  February  4.  1988 
FOR  furthcr  information  contact: 
Mr.  R.;.  Erickson.  Staff  Patent  Attorney 
Office  of  the  Chief  of  Naval  Research  ' 
(Code  OOCCIP),  Arlington.  Virginia 
22217-5000,  telephone  (202)  696-4001. 
."atcnt  4.492.014:  Jet  Engine  Compressor 
Stage  Pullen  filed  8  April  1983: 
patented  B  January  1985. 
Patent  4.492,121:  Gauge  for  Measuring 
High  Transient  Pressures:  filed  30 
September  1982:  patented  8  January 
1985.  ' 

Patent  4.492,434:  Mulli-Color  Tunable 
Semiconductor  Device:  filed  7  January 
1982:  patented  8  January  1985. 
Patent  4.492,872:  Enhanced 
Microstructural  Stability  of  Nickel 
Alloys;  filed  19  April  1982:  patented  8 
January  1985. 
Patent  4.492.923:  Apparatus  for 
Measuring  the  Spatial  Scalar 
Vanation  of  a  Magnetic  Field  With 
Vector  Magnetic  S.ensors  on  a 
Moderately  Stable  Moving  Platform; 
filed  21  June  1982:  patented  8  January 
1985,  ' 

Patent  4.493,260:  Annular  Shaped 
Charge  for  Breaching  Masonary 
Walls:  filed  a  November  1983: 
patented  15  January  1985. 
Patent  4.493,262:  Fuel  Air  Explosive 
Device;  filed  3  November  1982; 
patented  15  January  1985. 
Patent  4.494,115:  Controller  for  a  Locked 
Carrier  Distributed  Multiplexed 
Telemetry  System;  filed  IS  July  1981; 
patented  IS  January  1985. 
Patent  4.493,373:  Fail  Safe  Rocket  Motor 
filed  17  May  1980:  patented  22  Januarv 
1985.  ' 

Patent  4.495.848:  Pyro-Gun;  filed  8  July 

1981:  patented  29  January  1985. 
Patent  4.497.048:  Long  Une  Hydrophone; 
filed  24  June  1981;  patented  29  Januarv 
1985.  ' 

Patent  4.498.233:  Retrieval  Tool  for 
Socket  Contacts;  filed  27  August  1982; 
patented  12  February  1985. 
Patent  4,498,329:  Apparatus  for 
Measurement  of  Sliding  Friction  Using 
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Gyroscopic  Mass;  filed  2C  May  1983; 
patented  12  February  1985. 
Patent  4.499,309:  Derivatives  of 
Energetic  Orthoformales;  filed  18 
February  1983;  patented  12  February 
1985. 
Patent  4,S00J95:  Personnel  Alpha 
Contamination  Simulator  and 
Detector  filed  26  May  1983;  patented 
19  February  1985, 
Patent  4,502.758:  Absorption  Path 
Controlled  Filter  filed  24  June  1982; 
patented  5  March  1985 
Patent  4.503.229: 1,4.5,8- Tetranilorl,4.S.8 
Tetraazadihirazano-Declam:  filed  24 
June  1983:  Patented  5  .March  1985. 
Patent  4.505.023:  Method  of  Making  a 
Planar  L\P  Insulated  Gate  Field 
Transistor  by  a  Virtual  Self-Aligned 
Process:  filed  29  September  1982. 
patented  19  March  1985. 
Patent  4.506.324:  Simulator  Interface 
System:  filed  8  March  1982;  patented 
19  March  1985. 
Patent  4.512,745:  Flight  Simulator  With 
Dual  Probe  Multi-Sensor  Simulation; 
filed  16  May  1983;  patented  23  April 
1985. 
Patent  4.513,148:  Method  for  the 
Preparation  of  Methvlnitramine:  filed 
1  July  1982;  patented  23  April  1985. 
Patent  4.514.479:  Method  of  Making  Near 
Infrared  Polarizers:  filed  1  Juiv  1980; 
patented  30  April  1985. 
Patent  4.516.111:  Pulsewidth  Modulated. 
Charge-Transfer,  Digital  to  Analog 
Converter  filed  1  July  1982;  patented  7 
May  1985. 
Patent  4,520.973:  Stabilized  Gimbal 
Platform;  filed  11  April  1983:  patented 
4  June  1985. 
Patent  4.523,842:  Aspheric  Surface  Test 
Fixture;  filed  18  March  1983;  patented 
18  June  198S. 
Patent  4.524.190:  Process  for  Preparation 
of  Cross  Linked  PolyfTri-N-Butvltln) 
Mclhacrylate  With  Simultaneous 
Particle  Size  Reduction;  filed  14  May 
1984;  patented  18  June  1985. 
Patent  4.524.279:  Radiation  Source 
Shield  and  Calibrator  filed  18 
February  1983:  patented  18  June  1985 
Patent  4,525.720:  Integrated  Spiral 
Antenna  and  Printed  Circuit  Bslun: 
filed  15  October  1982:  patented  25 
June  1985. 
Patent  4.528.545:  Diurnal  Effects 
Simulator  Filed  12  May  1983: 
patented  2  July  1985. 
Patent  4.527,062:  Portable  Infrared 
Spectrophotometer  filed  5  July  1983: 
patented  2  July  1985. 
Patent  4,527.459:  SmaU  Arms 
Ammunition  Loading  System:  filed  17 
August  1983;  patented  9  July  1985 
Patent  4.529.801:  Primaiy  Explosive:  filed 
28  November  1983:  patented  16  July 
1985. 


Patent  4,531.013:  Preparation  of 
Diaminolelronjtronaphthalene:  filed  3 
August  1984.  patented  23  Julv  1985. 
Patent  4,531.299:  Analog  Inclination 
Data  System;  filed  21  March  1984; 
patented  30  July  1985. 
Patent  4.532.801:  Method  and  Apparatus 
for  Determining  Small  .Magnitude 
Fluid-Dynamic  Drag  Resistance 
Differentials  Between  Different 
Structural  Configurations  of  a  Model. 
filed  17  May  19M:  patented  6  August 
1985. 
Patent  4.543.655:  Free  Electron  laser 
Device  for  Scanning  a  Spatial  Field; 
filed  2  July  1984:  patented  24 
September  1985. 
Patent  4.S44.2B5:  Fluid  Equalized  Tilling 
Pad  Thrust  Beanngs;  filed  18  April 
1983:  patented  1  October  1985. 
Patent  4.546.317;  Free  Nuclear 
Procession  Gradiomeler  Svstem;  filed 
1  July  1983:  patented  8  October  19BS 
Patent  4.547.656:  Portable  Smoke 
Generator  filed  9  April  1984;  patented 
15  October  1985 
Patent  4.547,776;  Loop  Antenna  With 
Improved  Balanced  Feed;  filed  3 
November  1983:  patented  15  October 
1985. 
Patent  4.552,298:  Apparatus  for 
Attaching  an  Underwater  Explosive 
Pad  Eye:  filed  29  April  1983:  patented 
12  November  1985. 
Patent  4.554.554;  Quadnfilar  Helix 
Antenna  Tuning  Using  Pin  Diodes: 
filed  2  September  1983;  patented  19 
November  1985. 
Patent  4.568.041:  Fin  Attachment;  filed 
19  March  1984.  patented  4  February 
1986. 
Patent  4.568.159:  CCD  Head  and  Eye 
Position  Indicator  filed  26  November 
1982;  patented  4  February  1988. 
Patent  4,568.820:  Smoke  Generator  filed 
18  .May  1984;  patented  4  Februarv' 
1988. 
Patent  4.569.886,  Fabrication  of  .Novel 
Whisker  Reinforced  Ceramics;  filed  18 
June  1984;  patented  11  February  1986. 
Patent  4,571,631:  CIG  Distortion 
Correction  with  Delay  Lines;  filed  2 
April  1984:  patented  18  February  1986 
Patent  4,574,096:  Suspension  Method  of 
Impregnating  Active  Material  Into 
Composite  Nickel  Plaque;  filed  29  May 
1985:  patented  4  March  1986. 
Patent  4,574,287;  Fixed  Aperture. 
Rotating  Feed.  Beam  Scanning 
Antenna  System:  filed  4  .March  1983; 
patented  4  March  1986 
Patent  4.575.811:  Vector  Summation 
Power  Amphfier  filed  21  June  1982, 
patented  11  March  1986. 
Patent  4.578.287:  Process  for  Producing 
Graphite  Fiber/Aluminum-Magnesium 
Matrix  Composites;  filed  9  October 
1984;  patented  25  March  1986. 
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r  ilpnl  4.581,527:  Damdgo  Assessment 
Svstem  for  Composite  Plastic 
Structures  Using  Fiber  Optics:  Tiled  29 
July  1S63:  patented  8  April  1986. 

PdtenI  4.576.882-.  Polyethvlene  Imini-- 
Metal  Salt  Solid  Electriilyte;  filed  28 
February  1985:  patented  IB  March 
1986. 

PjtenI  4.587.325:  Processable  and  Stable 
Conductin:§  Polymers  From  Dielher- 
Linked  Bisorthodinitrile  Monomers: 
Tiled  9  January  1985:  patented  6  May 
1986. 

P.itent  4.587.881;  Depression  Gun  Pod: 
filed  11  October  1984.  patented  1  ■} 
May  1986. 

I'.itenl  4.588.662:  Method  and  Device  for 
Filling  the  Cells  of  a  Battery  With 
Electrolyte;  filed  29  July  1985:  patented 
13  May  1986. 

Pitent 4,589.137:  Electronic  Noise- 
Reducing  System;  filed  3  January  1985: 
patented  13  May  1986. 

P.ilent  4.591.864:  Frequency  Independent 
Twisted  Wave  Front  Constant 
Beamwidth  Lens  Antenna;  filed  13 
June  1983:  patented  27  May  1986. 

Patent  4.593,110:  Preparation  of  1.3- 
dioxa-5.5.6.B.7.7- 

hexafluorocyclooctane:  filed  8  July 
1985:  patented  3  June  1986. 

P.itent  4.593.602:  Rocket  Weapon  System 
and  Method  Therefor  filed  4 
December  1984:  patented  10  June  1986. 

Patent  4.594,542:  Solid  State.  High-Low 
Resistance  Monitor  Tded  21  February 
1984:  patented  10  June  1988. 

Patent  4.595.463:  Cobalt  Treatment  of 
Nickel  Composite  Electrode  Surfaces; 
filed  29  May  1985;  patented  17  June 
1986. 

Patent  4.595.792:  Method  for  Delecting 
Faults  in  a  Synthetic  Electro- 
Mechanical  Cable;  filed  1  April  1983; 
patented  17  June  1986. 

P.itent  4.595.925:  Altitude  Determining 
Radar  Using  Multipath 
Discrimination:  filed  28  March  1983; 
patented  17  June  1986. 

Patent  4.600.455:  Method  for  Bonding  a 
Thin  Sheet  to  a  Rigid  Body;  filed  25 
July  1984;  patented  15  July  1986. 

Patent  4.601.344;  Pyrotechnic  Fire 
Extinguishing  Method;  filed  29 
September  1983:  patented  22  July  1986. 

Patent  4.601.961:  Bilaminar  Seawatcr 
Batterj':  filed  4  November  1985; 
patented  22  July  1986. 

Patent  4.603.398:  Matri.x-Malrix 
Multiplication  Using  an  Electrooptical 
Systolic/Engagement  Array 
Processing  Architecture;  filed  17 
February  1964:  patented  29  July  1986. 

Patent  4.603.422:  Long-Lived  Laser  Dye: 
filed  26  September  1984:  patented  29 
July  1966. 

Patent  4.603.823:  Airspeed  Sensing 
Pressure  Valve  System:  filed  2  July 
1984:  patented  5  August  1986. 


Patent  4.603  486;  Automated 
Anthropometric  Data  Measurement 
System;  filed  17  October  198.5; 
patented  5  August  1986. 

Patent  4.604.938:  Arresting  &  Recovery 
System  for  Test  Missiles;  filed  2 
A'ugusi  1984;  patented  12  August  1986. 

Patent  4.605.932:  Nested  Microstrip 
Arrays;  filed  6  June  1984;  patented  12 
August  1986. 

Patent  4.606.049:  Remote  Transmitter 
Control  System;  filed  3  December 
1964;  patented  12  August  1986. 

Patent  4.606.293:  Explosively  Actuated 
Mine  Cable  Marker  Device:  filed  13 
September  1964:  patented  19  August 
1986. 

Patent  4.607.912:  In-Line  Optical  Fiber 
Polarizer;  filed  7  December  1983; 
patented  26  August  1986. 

Patent  4.609.215:  Hydraulic  Locking 
Boltwork  System;  filed  20  .August  1984; 
patented  2  September  1986. 

Patent  4.609.362:  Non-SQnif.:rous  Power 
Drive  for  Underwater  Vehicles:  filed  5 
July  1963:  patented  2  September  1986. 

Patent  4.609.671:  Temperature 
Compensated  Optical  Fiber 
Inlerferometric  Magnetometer  filed  2 
July  1984:  patented  2  September  1986. 

Patent  4.611,245:  Real-Time  Ultra-High 
Resolution  Image  Projection  Display 
Using  Laser-Addressed  Liquid  Crystal 
Light  Valve;  filed  29  October  1984. 
patented  9  September  1986. 

Patent  4.612.642:  Operation  of 
Transversely  Excited  NiO  Lasers: 
filed  17  September  1984;  patented  16 
September  1986. 

Patent  4.812.660:  Time  Resolved 
Extended  X-Ray  Absorption  Fine 
Structure  Spectrometer  filed  17  May 
1985:  patented  16  September  1986. 

Patent  4.613.755:  Method  of  Mass 
Spectrometry;  fUed  20  June  1983: 
patented  23  September  1966. 

Patent  4.613.810:  High  Output 
Programmable  Signal  Current  Source 
for  Low  Output  Impedance 
Applications;  filed  10  May  1985; 
patented  23  September  1986. 

Patent  4,614.672:  Liquid  Phase  Epitaxy 
(LPE)  of  Silicon  Carbide;  filed  6  June 
1985:  patented  30  September  1988. 

Patent  4.614.918:  Frequency  Generator 
With  Digitally  Controlled  Phase 
Modulation;  filed  27  October  1980; 
patented  30  September  1986. 

Patent  4.615.903:  Method  for  Melt- 
Coating  »  Surface:  filed  1  July  1985; 
patented  7  October  1986. 
Patent  4.617.493:  Collective  Interaction 
Kystron;  filed  28  January  1985: 
patented  14  October  1986. 
Patent  4.617.530:  Pseudo-Random  Noise 
Generator  filed  17  June  1985;  patented 
14  October  1986. 
Patent  4.619.986:  Epoxy  Phthalonltrile 
Polymers;  filed  28  June  1985:  patented 
28  October  1986. 


Patent  4.619.M5:  Method  for  Generating 
Fine  Sprays  of  Molten  Metal  for  Spray 
Coating  and  Powder  Making:  filed  22 
February  198,5:  patented  28  October 
1986. 

Patent  4.620.733:  Shipboard  Internal 
Locking  System;  filed  2  July  1985; 
patented  4  November  1986. 

Patent  4.620.942:  Electrically  Conductive 
Ladder  Polymers;  filed  31  May  1983; 
patented  4  November  1986. 

Patent  4.621.896:  Optical  Fibers  With 
Reduced  Pressure  Sensitivity  to  High 
Frequency  Acoustic  Fields;  filed  30 
July  1984;  patented  11  November  1986. 

Patent  4.622.268:  Moldable  Electrically 
Conductive  Polymer  Compositions: 
filed  30  May  1985;  patented  11 
November  1986. 

Patent  4.622.552:  Factored  Matched 
Fllter/FET  Radar  Doppler  filed  31 
January  1984:  patented  11  November 
1986. 

Patent  4.023.100:  Reentry  Vehicle  Having 
Active  Control  and  Passive  Design 
Modifications:  filed  25  October  1964: 
patented  18  November  1986. 

Patent  4.623.219:  Real-Time  High- 
Resolution  3-D  Large-Screen  Display 
Using  Laser-Actlved  Liquid  Crystal 
Light  Valves:  filed  IS  April  1985; 
patented  18  November  1966. 

Patent  4.826.369:  Lead  Zirconate 
Titanate  Ceramics;  filed  28  July  1985; 
patented  2  December  1986. 

Patent  4.626,283:  ChemilumlnescenI 
System  Catalysts:  filed  3  April  1985: 
patented  2  December  1986. 

Patent  4.626.7W:  Photovoltaic  Battery 
Charge  Controller  filed  2  September 
1983:  patented  2  December  1986. 

Patent  4.827.586;  Thrust  Vectoring 
Apparatus  for  Maneuvering  Missile  in 
Flight;  filed  29  October  1964;  patented 
9  December  1986. 

Patent  4.627.822:  Low  Temperature 
Infiator  Apparatus:  Tiled  20  May  1983; 
patented  9  December  1986. 

Patent  4.628.006:  Passivation  of  Hybrid 
Microelectronic  Circuits:  filed  20 
January  1984:  patented  9  December 
1988. 

Patent  4.628.010:  Fuel  Cell  With  Slorable 
Gas  Generator  filed  13  December 
1985;  patented  0  December  1986. 

Patent  4,630,011:  Microwave  and 
Millimeter  Wave  Phase  Shifter  filed 
12  December  1985;  patented  16 
December  198a 

Patent  4.630,224:  Automation 
Initialization  of  Rcconfigurable  On- 
Line  Automatic  Test  System;  filed  19 
April  1984;  patented  16  December 
1986. 

Patent  4.630.300:  Front-End  Processor  for 
Narrowband  Transmission;  filed  5 
October  1983:  patented  16  December 


Patent  4.830.883:  Optical  Waveguide 
Apparatus  and  Method  for 
Manufacturmg:  filed  21  March  1983; 
patented  23  December  1986. 
Patent  4.631.303:  Underwater 
Formulation  and  Method  for  Cleaning 
and  Waxing  Simultaneously:  filed  28 
June  1985;  patented  23  December  1986 
Patent  4.631,447:  IREB  Converter  to  AC 
Pulses:  filed  17  October  1984;  patented 
23  December  1988. 
Patent  4.631.586:  Digital  Raster  Timing 
Encoder/Decoder  filed  8  July  1984: 
patented  23  December  1986. 
Patent  4.631.709:  Low  Cost  Sonobuoy; 
filed  13  July  1984;  patented  23 
December  1986. 
Patent  4.631.956:  Air  Deployed 
Oceanographic  Mooring:' filed  27 
August  1984:  patented  30  December 
1988. 
Patent  4.632.010:  AIRBOC  Chaff 
Deployment  System:  filed  1  April  1985; 
patented  30  December  1986. 
Patent  4.632.889:  Lithium  Composite 
Anode;  filed  2  July  1965;  patented  30 
December  1988. 
Patent  4.633.170:  Bragg  CeU  Spectrum 
Analyzer  filed  5  June  1984;  patented 
30  December  1986. 
Patent  4.634.201:  Conneclor/Nltinol 
Contact  Force  Device;  filed  7  May 
1984;  patented  6  January  1987. 
Patent  4.634.230:  Multi-Dimensional 
Instantaneous  Optical  Signal 
Processor  filed  3  February  1984: 
patented  6  January  1987. 
Patent  4.636.358:  Concretizatlon  of  High 
Level  Radioactive  Source  in  Marine 
Sediment:  filed  4  February  1985: 
patented  13  January  1987. 
Pnient  4.636.638:  Remote  Optical  Crack 
Sensing  System  Including  Flberoptlcs: 
filed  12  October  1984:  patented  13 
January  1987. 
Patent  4.638.767:  Mixed  Semiconductor 
Film  Device  for  Monitoring  Gases; 
Med  21  August  1985:  patented  13 
January  1987. 
Patent  4,640.003:  Method  of  Making 
Planar  Geometry  Schollky  Diode 
Using  Oblique  Evaporation  and 
Normal  Incidence  Proton 
Bombardment;  filed  30  September 
1985;  patented  3  February  1987. 
Patent  4.642.218:  Hot  Rolling  of  Ceramics 
by  the  Use  of  Self  Propagating 
Synthesis;  filed  19  October  1984: 
patented  10  February  1987. 
Patent  4.642.271:  BN  Coating  of  Ceramic 
Fibers  for  Ceramic  Fiber  Composites; 
filed  11  February  1985:  patented  10 
February  1987. 
Patent  4.644.399:  Video/Digital  Data 
Multiplexer  filed  2  May  1983; 
patented  17  February  1987. 
Patent  4.644.556:  Extended  Laser  Sensor 
filed  25  January  1984;  patented  17 
February  1987. 
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Patent  4,648.083:  All-Optical  Towed  and 
Conformal  Arrays:  filed  3  January 
1985:  patented  3  March  1987. 
Patent  4,650,329:  Optical  3-D  Signature 
Device  for  Detecting  Chemical  Agents: 
filed  29  November  1984;  patented  17 
March  1987. 
Patent  4.633.331;  Test  Apparatus  for 
Uniform  Tensioning  of  Long  Lengths 
of  Small  Cables  In  Simulated 
Environments:  filed  30  June  1986: 
patented  31  March  1987, 
Patent  4.653.915;  Technique  for  the 
Reduction  of  Fading  in 
Interferometers:  filed  12  April  1985: 
patented  31  March  1987. 
Patent  4,653,917:  Fiber  Optic  GjToscope 
Operating  With  Unpolarized  Light 
Source:  filed  24  March  1983;  patented 
31  March  1987. 
Patent  4.655.660:  Low-Profile  Fastener 
filed  22  February  1985;  patented  7 
.April  1987 
Patent  4.658.359:  Method  for  Managing 
Redundant  Resources  In  a  Complex 
Avionics  Communication  System; 
filed  31  December  1984:  patented  14 
April  1987. 
Patent  4.658,745:  Collapsible  Salvage 
Drum  and  Method;  filed  22  June  1981; 
patented  21  April  1987. 
Patent  4.658.928:  Seal  for  Air  Cushion 
Vehicle;  filed  11  February  1985: 
patented  21  April  1987. 
Patent  4,660.164;  Multiplexed  Digital 
Correlator  filed  5  December  1983: 
patented  21  April  1987. 
Patent  4,660.182:  Programmable 
Multichannel  Sonobuoy  Transmitter 
filed  20  June  1984;  patented  21  April 
1987. 
Patent  Application  006.517:  Gloss 
Measurement  Device;  filed  23  January 
1987. 
Patent  Application  016.694:  Active  Filter 
Using  Low  Gain  Amplification  Stages; 
filed  19  February  1987. 
Patent  Application  017.967:  Universal 
Fooling  With  Jetting  System:  filed  24 
February  1987. 
Patent  Application  025.742:  Buried 
Metallic  Layer  Formed  by  Ion 
Implanatation:  filed  13  March  1987, 
Patent  Application  027.473:  Method  for 
Forming  Copious  (F.*J»  Centers  In 
Certain  Stable.  Broadly-Tunable 
Laser-Active  Materials;  filed  18  March 
1987, 
Patent  Application  027.921:  Security 
Indicating  Attachment  for  Safe-Type 
Apparatus;  filed  17  March  1987. 
Patent  Application  029.514;  Thermonic 
Cathode  Coaling  by  OMCVD 
(Organo-Metallic  Chemical  Vapor 
Deposition):  filed  24  March  1987. 
Patent  Application  037.271:  Fiber-Oplic 
Accelerometer  Having  Canlllevered 
Acceleration  Sensitive  Mass:  filed  10 
April  1987. 


Patent  Application  038.381;  Metal 
Hydrides  Explosive  System:  filed  10 
April  1987. 
Patent  Application  043.268:  Energetic 
Polynitro  Formal  Plasticizers:  filed  27 
April  1987. 
Patent  Application  043.269;  4.4.10.10- 
teb-anltro-8.8-dioxatridecane-l,13-dioI 
Polyformal  and  Method  of 
Preparation:  filed  27  April  1987. 
Patent  Application  048.345:  Bis(2-nuoro- 
2.2-dlnitroe-thoxy)  2.2.3.3.4  4- 
heplafluorobutoxymelhane  and  8 
Method  of  Preparation:  filed  1  Mav 
1987. 
Patent  Application  046,474:  Bis(2.2.2- 
nuorodinitroe-lhoxy)-(l.l,l. 
nuorodinitro-2-propoxy)  Methane  and 
Method  of  Preparation:  filed  30  April 
1987. 
Patent  Application  052.501;  2.4.4.5.5.6.5- 
Heptanuoro-2-trinuoromethyl-3- 
oxaheptane-1.7-diol  Polj-formal  end 
Method  of  Preparation:  filed  5  May 
1987. 
Patent  Application  052.503;  Synthesis  of 
Dihydroxy-Tcrminated 
Poly(2.2,3.3.4.4-hexafluoropentane-l,5- 
dlol  Formal):  filed  5  May  1987, 
Patent  Application  054,976:  ITT 
Demodulator-Downconverter  for 
Microwave-Modulated  Optical 
Signals;  filed  28  May  19?7. 
Patent  Application  078,994:  Opto-Optical 
Beam  Defiector  Modular  and  Shaper 
filed  4  June  1987. 
Patent  Application  068.395:  Method  of 
Fabricating  a  Metal/Ceramic 
Composite  Structure:  filed  1  July  1987. 
Patent  Application  070.758:  Co-Nltration 
of  1.2.4-Butanetriol  and  Glycerin;  filed 
6  July  1987. 
Patent  Application  071.502:  Kfineral 
Spirits  Purification  Process;  filed  9 
July  1987. 
Patent  Application  736.614;  Reactive 
Evaporation  of  Vanadium  Dioxide 
Thin  Films;  filed  21  May  1985. 
Patent  Application  750,970:  Five-Axis 
Optical  Fiber  Gradiometer  filed  2  July 
1985. 
Patent  Application  761.983:  Aircraft 
With  Single  Surface  Membranous 
Airfoils:  filed  2  August  1985. 
Patent  Application  764.687:  Battery 

Tester  filed  12  August  1985. 
Patent  Application  818.512:  Self-Aligned 
Notch  L\P  Planar  Transferred 
Electron  Oscillator  filed  13  Januarv' 
1986. 
Patent  Application  880,524;  Stibine  Filter 
for  Antimonlal  Lead  Acid  Batteries: 
filed  3  June  1968 
Patent  Application  880.866:  Microwave 
Pulse  Compression  in  Dispersive 
Plasmas:  filed  3  July  1988. 
Patent  Application  881.756:  Diazido 
Alkanes  and  Diazido  Atkanols  as 
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Combuslion  Modifiers  for  Liquid 

tlydrocdrbon  Ramjet  Fup!s,  filed  3 

|uly  1986 
Patent  Application  901710:  Scaled-up 

Production  of  Liposome-Encapguiated 

Hemoglobin:  filed  29  August  1986. 
Patent  Applic-iion  9U.430;  Optical 

Waveguide  Device;  filed  30  September 

1986. 
Patent  Application  928.777:  Stripping 

Agent  for  Chemically  Resistance 

Coatini}ji.  tiled  4  November  1986. 
Patent  Applicalioa  937.801.  Microwave 

Circular  Polarization  Analyzer:  filed  1 

December  1986. 
Patent  Application  940,145;  Axial 

IniEclion  Orbitron;  filed  10  December 

1986. 
Patent  Application  940,121:  Method  for 

Manufacturing  Integral  Shadow 

Gridded  Controlled  Porosity 

Dispen>pr  Cathodes;  filed  10 

December  1986, 
Patent  Application  94C.670:  Fluid  Spray 

Cleaning  Arrangement:  filed  16 

December  1986, 
Patent  Application  943.011:  Multi- 

Gigawatl  High-EfTiciency  RF 

Amplifier  filed  18  December  1986. 

Dole:  lanuary  23. 1988. 
W.R.  Babngtoa.  Ir, 
Conimr.ii.U'r.  /ACQ  C-S.  Navy.  Federal 
Rciiistt:rLu.-t.-i<7h  Offtixr. 
IFH  Doc  l»-:2r4  Filed  2-3-88:  8:45  alli| 
BILCING  CODE  MIO-AE-H 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 

Indian  Education, 
action:  r^otice  of  meeting, 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
f'jrthcoming  meeting  of  the  National 
.Advisory  Council  on  Indian  Education 
This  notice  also  describes  the  functions 
of  the  Council,  Notice  of  this  meeting  is 
required  under  section  10(a|f2)  of  the 
Federal  Advisory  Comniittpe  Act,  ,^ 
use,  App.  2. 

DATES:  February  17. 1988.  9.00  a.m.  until 
conclusion  of  business,  approximately 
.5,00  p.m 

ADDRESS:  National  Advisory  Council  on 
Indian  Education.  330  C  St.-cet.  SW  . 
Room  4072  (Cj)nference  Roomj.  Swilzer 
Building.  Washington,  DC  Z0202  (202/ 
7:i2-U,531 

FOR  FURTHER  INFORtUTIOM  CONTACT: 
Lincoln  C,  White.  E.\eculive  Director, 
National  Adv  isory  Council  on  Indian 
Education.  330  C  Street  SW..  Room 
4072.  Switzer  Building.  Washington.  DC 
20202  {202/732-1353). 


SUPPLCMEKTAKV  MFOaWkTIOH:  The 

National  Advisory  Council  on  Iridian 
Education  is  established  under  Section 
442  of  the  Indian  Education  -Act  (20 
L'  SC.  12219|.  The  Council  is  established 
In.  among  other  things,  assist  the 
Si'  retary  of  Education  in  carrying  out 
responsibihties  under  the  Indian 
Education  Act  (Title  IV  of  Pub.  L.  92- 
318),  and  to  advise  Congress,  and  the 
Secretary  of  Education,  tbellfider 
Secretary  of  Education  and  the 
Assistant  Secretary  of  EliMnentary  and 
Secondary  Education  with  regard  to 
education  programs  benefiting  Indian 
children  and  adults. 

The  meeting  will  be  open  to  the 
public.  The  proposed  agenda  includes: 

(1)  Discussion  on  Search  for  Executive 
Director. 

(2)  Election  Diepule. 

(31  Regular  Council  business. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  meeting  due  to 
uncertainty  of  all  Council  .Members 
being  able  to  schedule  their  time  to 
attend  the  meeting  on  Febniary  17th  to 
have  a  quorum. 

Records  shall  be  kept  of  all  CoutKnl 
proceedings  and  shall  he  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  330  C  Street  SW.. 
Room  4072  Swilzer  Building, 
Washington.  DC  20202, 

Dale  Fetiruary  2.  1988  S./!\eii  at 
VVashuiglon.  DC 
Lincoln  C.  White. 

Executive  Director.  National  Advisory 
Couricilon  Indian  Education. 
|FR  Due-  88-2438  Filed  2-3-88  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 

Liquids  Transportation  Taste  Group 
Coordinating  Suticonnmltlee  on 
Petroleum  Storage  A  Transportalton  of 
the  National  Petroleum  Council;  Open 
Meeting 

Notice  IS  hereby  given  of  the  following 
meeting: 

.\'airie:  Liquids  Transportation  Task 
Group.  Coordinating  Subcommittee  on 
Petroleum  Storage  Ik  Transportation  of 
the  National  Petroleum  Council. 

Date  and  Time:  Wednesday.  Febniary 
r.  1988,  l«)p,m. 

Place:  National  Petroleum  Council. 
1625  K  Street.  NW,,  Conference  Room. 
Washington.  DC, 

ContocL  Margie  D,  Biggerstalf.  U.S. 
Department  of  EnerKy.  Office  of  Fossil 
Energy  (FE-ll.  Washington.  DC  20S85. 
Telephone  202/586-^»6y,i 


Pu.-piise  of  the  Parvnt  Council:  To 
provide  advice,  infunnation.  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  iiuhisCries. 

Purpose  oflhf  Meeting:  Discuss 
pipeline  survey  and  progress  on 
individual  assignments. 

Tentative  Agenda: 

— Opening  remarks  by  Chairman  and 

Government  Cochairman, 
—Discuss  the  pipeline  survey, 
— Review  progress  on  iiuiividual 

assignments. 
—Discuss  any  other  matters  pertinent  to 

Iheoverull  assignment  from  the 

Secretary  of  Energy. 
Public  Partiripulion:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Task  Group  will  be  permitted  to 
do  so.  eilher  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms,  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  numberlisted  above- 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  wil!  be  made  to 
include  the  presentation  on  the  agenda. 
Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Rending  Roctm, 
Room  1E-T90.  DOE  Forrestal  Building, 
lOnO  Independence  Avenue  SW,. 
Washington,  DC  between  the  hours  of 
9:00  .AM  and  4  UO  PM  Monday  through 
Friday,  except  Federal  holidays 
|,  Allen  Wampler, 
Assistant  Secretory.  Fossil  EJierjty. 
(FR  Dot  88-2277  Filed  2-3-88:  8:44  am| 
BIU.ING  COK  WSII.41-M 


Natural  Gas  Transportation  Task 
Group  Coordinating  SutKotnmittee  on 
Petrolaum  Storage  a  TraAaportalloo  ol 
ttie  National  Patroleum  Council;  Public 
Meeting 

Notice  IS  hereby  given  of  the  following 
meeting: 

Nome:  Natural  Gas  Transportation 
Task  Group.  Coordinating  Subcoramiliee 
on  Petroleum  Storage  *  Transportation 
of  the  National  Petroleum  Council- 

Date  and  Time:  Wednesday.  February 
17,  1988.  8:30  am. 

Place:  National  Petroleum  Council. 
162S  K  Street,  NW  .  Conference  Room. 
Washington.  DC 


Contact:  Margie  D  Biggerstaff.  II.S. 
Deparlment  of  Energv.  Office  of  Fossil 
Energy  (FE-l).  Washington,  DC  20585 
Telephone:  202/586-4695. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  ra.ilters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Discuss  gas 
pipeline  survey  and  review  progress  on 
individual  assignments. 

Tentative  Agenda: 

—Opening  remarks  by  Chairman  and 

Government  Cochairman. 
—Discuss  the  gas  pipeline  survey, 
—Review  progress  on  individual 

assignments, 
—Discuss  any  other  matters  pertinent  to 

the  overall  assignment  from  the 

Secretary  of  Energy, 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  Ihe 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
With  Ihe  Task  Group  will  be  permitted  to 
do  so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms  .Margie 
D  Biggerstaff  at  Ihe  address  or 
telephone  number  listed  above 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda 
Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC.  between  Ihe 
hours  of  9:00  am.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
I  Allen  Wampler. 
Assistant  Secretary  Fossil Ener^iy. 
ire  Doc  88-2278  Filed  2-3-88:  845  am) 
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Economic  Regulatory  Administration 

Proposed  Conamt  Onfr  With 
Sakxnofi  Inc. 

aoemcy:  Economic  Regulatory 

Administration.  DOE. 

ACTHM:  Notice  of  proposed  Consent 

Order  and  opportunity  for  public 

comment. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 


proposed  Consent  Order  between  Ihe 
Department  of  Energy  (DOE)  and 
Salomon  Inc.  (Salomon).  This  Consent 
Order  would  resolve  Salomon's 
potential  liability  for  DOE  regulatory 
violations  based  on  an  audit  which 
tentatively  concluded  that  Salomon  had 
overcharged  in  crude  oil  resale 
transactions  during  the  period  August 
19.  1973  through  December  31. 1977. 
Salomon  has  disputed  ERAs  audit 
findings  and  denies  anv  overcharge 
liability.  No  formal  allegations  of 
violations  have  been  issued  against 
Salomon, 

ERA  proposes  thai  Salomon's  hability 
for  potential  overcharges  and  interest  be 
settled  by  payment  of  S16.2S  million 
within  30  days  of  the  effective  date  of 
the  Consent  Order,  if  finalized,  ERA  will 
direct  that  these  monies  be  deposited  in 
a  suitable  account  for  appropriate 
distribution  by  DOE,  This  proposed 
settlement  reflects  negotiated 
compromises  present  in  every 
settlement,  including  assessinents  of 
litigation  risks  tn  significant  areas  of 
dispute  between  ERA  and  Salomon. 

Pursuant  to  10  CFR  20S,199J.  ERA  will 
receive  written  comments  on  the 
proposed  Order  for  thirty  (30)  days 
following  publication  of  this  Notice. 
Comments  should  be  addressed  to: 
Salomon  Consent  Order  Comments.  RG- 
30.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 

ERA  will  consider  the  comments 
received  fi-om  Ihe  public  in  determining 
whether  to  make  final  the  proposed 
settlement.  This  will  result  in  one  of  the 
following  courses  of  action:  rejection  of 
the  settlement;  acceptance  of  the 
settlement  and  issuance  of  a  final  Order 
or  renegotiation  of  the  agreement  and,  if 
successful,  issuance  of  the  modified 
agreement  as  a  final  Order,  DOE's  final 
decision  will  be  published  in  the  Federal 
Register,  along  with  an  analysis  of  and 
response  to  the  significant  written  and 
oral  comments,  as  well  as  any  other 
considerations  thai  were  relevant  to  the 
decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence ).  Hyman.  Economic 
Regulatory  Administration.  Department 
of  Energy.  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202)  586- 
6727, 

Salomon  is  a  crude  reseller  subject  to 
Ihe  audit  jurisdiction  of  ERA  lo 
determine  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Order,  Salomon 
engaged  in.  among  other  things,  the 
resale  of  crude  oil. 

ERA  conducted  an  audit  of  Salomon's 
crude  oil  transactions  for  the  period 


August  19. 1973  through  December  31. 
1977  (the  audit  period).  As  a  result  of 
this  audit,  disputes  arose  between  ERA 
and  Salomon  concerning  Salomon's 
compliance  with  the  federal  petroleum 
pnr.e  and  allocation  regulations  which 
pertained  to  the  resale  of  crude  oil 
during  this  period. 

During  the  audit  period,  Salomon 
engaged  in  a  number  of  transactions 
involving  crude  oil  physically  located 
outside  the  United  Stales,  but  as  to 
which  the  ERA  contends  the  provisions 
of  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  applied.  The 
ERA  8  audit  indicated  that  Salomon  had 
received  SlOa  million  in  revenues  in 
these  transactions  in  excess  of  ihose 
permitted  under  the  rules  applicable 
during  the  audit  period  to  crude  oil 
resellers. 

In  its  consideration  of  settlement.  ERA 
reviewed  Ihe  revenues  Salomon  had 
received  in  the  subject  Iransaclions.  and 
the  costs  it  had  incurred.  The  ERA  also 
considered  Salomon's  contentions, 
primarily,  that  (1)  its  transactions 
involving  crude  oil  located  outside  Ihe 
United  States  were  not  subject  to  the 
price  regulations;  and  that.  (2)  if  its 
transactions  were  subject  to  the  price 
regulations.  Salomon  had  incurred 
substantial  unrecovered  product  costs, 
or  "banks."  during  the  audit  period 
w-hich.  under  the  interpretations  of  the 
regulations  it  advanced,  would  have 
served  to  reduce  substantially  its 
potential  liability. 

ERA  has  preliminarily  agreed  to  the 
settlement  amount  after  assessing  the 
litigation  risks  associated  with 
establishing  the  audit  findings  in 
litigation,  and  considering  the  asserted 
facts  and  legal  issues  underlying  the 
audit,  and  appropriate  settlement 
compromises  related  lo  those  issues. 

In  addition  to  the  analysis  of  potential 
litigation  risks.  ERA  took  into  account 
such  factors  as  Ihe  interest  which  could 
be  added  to  possible  adjudicated  refund 
amounts.  Ihe  legal  and  factual  issues. 
and  Ihe  time  and  expense  required  for 
the  government  to  litigate  fully  every 
issue.  Based  on  all  of  these 
considerations.  ERA  has  tentatively 
concluded  that  the  resolution  of  these 
matters  for  $16.25  million  is  an 
appropriate  settlement.  Given  all  these 
factors.  ERA  has  made  a  preliminary 
determination  that  this  settlement  is  In 
the  public  interest. 

The  settlement  calls  for  Salomon  lo 
make  a  restitutionary  payment  of  Sie.2S 
million  lo  discharge  in  full  all  of 
Salomon's  obligations  under  the  pnce 
and  allocation  regulations  with  regard  to 
its  crude  oil  transactions  during  Ihe 
audit  period.  The  restitutionary  sum 
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woutd  b«  pdid  to  DOE  fuc  .ipprupriare 
distributiua  wtthiii  thirvy  \M1\  dnys  uf  rhe 
pffective  date  of  the  Consent  Order 
Pursuaflt  \ii  the  prnpused  Consent 
Order.  Salomon  and  DOE  mutually 
release  eiicfa  other  from  issurs  and 
claims  regardinq  Salomon's  compHaQCB 
with  the  federal  petroleum  price  and 
allocaiion  regulations  which  pefain  to 
Salomon's  crude  oti  transactions  during 
the  audit  period, 

Subniission  of  Wrillen  Comments 

The  Proposed  Consent  Order  cannot 
be  made  effective  ontii  the  conclusion  of 
the  public  rev»ew  process,  of  which  this 
Notice  15  a  p^rt 

Interested  persons  are  invited  to 
submit  wntton  comments  concerning 
this  proposed  Conser.t  Ord<;r  to  the 
address  noted  above.  All  comments 
received  by  the  thirtieth  day  foilowing 
publ:ciit!i)n  q{  »hi8  Notice  m  the  Federal 
Re^ster  will  be  C(jn9ider*'d  before 
dt-'ttrmminfl  whethw  to  adopt  the 
proposed  Cons«nl  Order  as  a  Bnat 
Order.  Any  modificatrons  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impart 
will  be  piibhshed  foradiiihon^d 
comment.  If.  after  considenna  the 
comments  it  has  received.  FRA 
determines  to  issue  the  pn)posed 
Consent  Order  as  a  final  Ord^r.  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  m 
fhe  Federal  Register 

Any  mfnrmdtion  or  dy («  consider^ 
confidential  by  the  pewuti  siitimitling  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  lOCFR  205.9Tn 

Issued  m  Wrjshmglon.  DC,  on  January  28. 
I'tUH 

Vtillon  C.  Lorafu, 

ChmfCtMrtttt!/.  OffuvofSahrc^otent 
Lm^Uaii  EaaoQmic  Regulatory 
XiminiAlrahoiL 

I  Introductifm 

101.  This  Consent  Ord«*r  is  entered 
into  betwe«n  Saiorauo  Inc.  I'Sdlumon  ') 
and  the  Unitt'd  States  Department  of 
Enerjjy  I"  DOE' J.  Except  as  specifically 
excluded  herein,  this  Conbcnt  Order 
settles  and  finally  resolves  all  avd  and 
administrative  claims  and  dispuiea. 
whether  or  ruit  beretofore  asserted, 
between  the  DOE.  as  hereinafter 
defined,  and  Sdlnmon,  as  hereinafter 
defined.  ceUtmg  fq  Saiomtoi  s 
compliance  with  the  federal  petroWum 
price  and  aUoration  reguUtions.  as 
hereinafter  defined,  in  its  crude  od 
resale  trans<tctioni>  daring  die  pcruul 
August  la  1973.  through  Oecenbef  71. 
1977  (hereiQiU'ter  "the  mdttSRS  cev«r«d 
by  this  Consent  Order). 


II.  Jurisdiction.  EftgulMnry  Authnrily  and 
Deroiilions 

201.  This  Cona«ni  Order  is  entered 
into  by  the  DOE  pursua:it  to  the 
authority  conferred  upon  it  by  setiions 
307  and  503  of  the  Department  of  Energy 
Organization  Act  (DOE  Act).  42  U.S.C. 
7151  and  719:1.  Executive  Ord^r  .^n, 
12009.  42  FR  46267  (1977).  Exeuutiv* 
Order  120:ia  43  PR  4957  Ua7eh  and  10 
CFR  205.1991. 

202  The  Economic  Regiilalory 
Administration  j  ERA")  was  created  by 
stction  206  of  the  DOE  AcL  42  U .aC. 
7136.  In  Delegation  No.  n204--4.  the 
Secretary  of  Energy  delesaied 
responsibility  for  the  administration  of 
the  federal  petroleam  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA. 

203  The  following  definitions  apply 
fur  purposes  of  this  Consent  Order 

a.  "Federaf  petroleum  pnce  and 
dllocahon  regulations"  menn^  all 
statutory  reqmremprt»and 
administrative  regufatums  and  orders 
regarding  the  prrcing  and  allocation  of 
crude  oil.  The  federal  perroleum  price 
and  allocafiori  rwgwlatiuns  include 
(without  limTlarfrmJ  the  pncing. 
allocation,  reporting,  certification,  and 
recordkeeping  requirnments  imposed  by 
or  under  the  Economic  Stabihzation  Act 
of  1970.  the  Emergency  PetnJeum 
Allocation  Act  of  1973.  the  Fedewl 
Energy  Administrattoa  Act  of  1974,  all 
applicable  DOE  rrgulations  codified  io  6 
CFR  Parts  13fl  and  150  and  10  CFR  Parts 
205.  210.  211.  and  212,  a^d  all  rui*.'5, 
rulings,  guidflfines.  interpretations, 
clarifications,  manuals,  decisions, 
orders,  notices,  and  forma  relating  to  the 
pricing  andaflocation  of  crude  oil.  as 
well  as  Subpoena  Mo.  I.  isaued  to 
Salomon  on  December  2H.  19fl6  and 
served  on  Salomtjn  un  faniiary  5^  1987 
("Subpoena  ,\'a.  \'"\.  The  provu*ions  of 
109  CFR  205  1991  and  the  derinitioiu 
under  the  federal  petroleum  price  and 
allocation  regulations  shall  apply  to  this 
Consent  Order,  except  to  the  extent 
inconsistent  herewith. 

b-  "DOE"  mdudes  nut  only  the 
Department  of  Energy,  but  aUo  the  Cost 
of  Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration.  ERA,  and  all 
predecessor  and  successor  agencM's. 

c  "Sidomna  '  utcluden  Sdlomttn  lac. 
(formerly  known  as  Ejif^lhaid  Minerals 
k  ChsisjcaU  CorpoTHlJoru  PM)ro 
Corporatiua.  aad  Ph)bn>.SiiloniQn  htc.}, 
its  succcsaorsN.  subsMlianes  anda^ihates 
(but  only  for  such  time  as  tbey  wera 
subaidianes  orafftkules  of  S^omoa). 
and  its  aflicsrs.  directars  and 
employees. 


III.  Facts 

The  stipulated  fautti  upon  whu..h  thts 
Consent  Order  is  baswdare  asfoilowj: 

301.  During  the  period  1973  throuKh 
1977,  Salomon  eogtf^d  m.  among  other 
thingss  the  resale  of  'crude  oil".  «u>  that 
term  is  defined  in  the  federal  petroleum 
price  and  atlocalion  reguliinons.  and  as 
a  United  States  corporsUion  ih  subject  lo 
the  audit  jurisdictiiui  of  the  DOf-l 

302.  The  DOE  has  conducted  an  audit 
Io  determine  Salomon's  complismce  with 
the  federal  petroleum  price  iind 
allocation  rfgulalionfi  diu-iiig  the  pennd 
August  19,  1973  through  Decenibar  31. 
1977.  As  part  of  its  audit,  the  DOE 
examined  Salomon  s  books  aiui  records 
relating  to  SaJoxaon  s  compliance  with 
the  federal  petroleum  pnce  and 
allocation  regulatiaiis. 

303.  During  the  course  of  the  DOE's 
audit,  subpoena  enforcement 
prorerdingK  instituted  by  the  DOE.  and 
the  negotmhons  that  led  to  this  Const-ni 
Order,  the  DOE  raised  certain  issues 
with  respect  to  the  a|jplica(ion  of  the 
federal  petroleum  pnce  and  aHocation 
regulations  with  respect  to  the  niaflers 
covered  by  this  Consent  Order 

.194.  With  respect  to  the  issues  raised 
by  DOE.  each  party  beheves  thai  its 
respective  position  is  meritorious.  In 
particular.  DOE  and  Salomon  disagree 
as  to  whether  the  DOF.s  pinsdiction 
under  the  federal  petroleum  price  and 
allocation  regulations  extended  to 
Salomons  transactions.  However,  m 
order  to  avoid  the  expense  of  protracted 
and  complex  htigation  and  the 
disruption  of  orderly  business  functions. 
Salomon  has  agreed  to  eni*;r  into  this 
Consent  Order.  The  DOE  believes  ih.it 
this  Consent  Order  constitutes  a 
satisfactory  resolution  of  the  matters 
covered  herein  and  is  in  the  public 
interest. 

IV.  Remodial  Provisions 

401.  In  full  and  final  setiiement  of  all 
matters  uovered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  have  been  sought  by 
the  DOE  against  Salomon  for  such 
matters,  under  10  CFR  205.1991  or 
otherwise,  Salomon  shall  pay  a  total  of 
sixteen  million  two  hundred  and  fifiv 
thousand  dollars  (9ie.250.om.00f. 
inclusive  of  interest,  to  DOE  wtthtn  30 
days  of  the  effective  date  of  this 
Consent  Order.  P»ynM?rrt  .sftBlT  be  wire 
transfer,  pursuant  to  wrrtten  dirrctions 
provided  to  Salomon  by  DOF 

V.  Issues  Resolved 

501   Ail  pending  and  p»jtcnlial  civil 
and  administnsttve- claims,  whether  or 
not  known,  demands,  liabtlilies,  causes 
of  action  or  other  proceedings  by  the 


DOE  against  Salomon  regarding 
Salomon's  compliance  with  and 
obligations  under  the  federal  petroleum 
price  and  allocation  regulations  with 
respect  to  the  matters  covered  by  this 
Consent  Order,  whether  or  not 
heretofore  raised  by  an  issue  letter. 
f*roposed  Remedial  Order.  Remedial 
Order,  action  in  court  or  otherwise,  are 
resolved  Rnd  extinguished  as  to 
Salomon  by  this  Consent  Order  This 
Consent  Order  does  not  cover,  and  does 
nut  ri'solve,  Salomon's  compliance  with, 
or  obligations  under,  the  federal 
petroleum  price  and  aUocatioo 
regulations  (other  than  Salomon's 
compliance  with  Subpof-na  No,  1}  after 
December  31,  1977. 

502. (aj  Except  as  otherwise  provided 
herein,  compliance  by  Salomon  with  this 
Consent  Order  shaU  be  deemed  by  the 
DOE  to  constitute  full  compliance  for 
administrative  and  ciinl  purposes  wnth 
all  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order,  in  consideration  for  performance 
as  required  under  this  Consent  Order  by 
Salomon,  the  DOE  hereby  releases 
Salomon  completely  and  for  all  purposes 
from  all  administrative  aiul  civil  judiciut 
claims,  demands,  liabilities  or  causes  of 
action,  including  without  limitation 
claims  for  civil  penalties,  that  the  DOE 
has  asserted  or  might  otherwise  be  able 
to  assert  against  Salomon  before  or  after 
the  date  of  this  Consent  Order  for 
alleged  violations  of  the  federal 
petniieum  pnce  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order.  The 
DOE  will  not  initiate  or  proaecute  any 
such  administralive  or  civil  matter 
against  Salomon  or  cause  or  refer  any 
such  matter  to  be  initiated  or 
prosecuted,  nor  will  the  DOE  or  its 
successors  directly  or  indirectly  aid  in 
the  initiation  of  any  such  administrative 
or  civil  matter  against  Salomon  or 
participate  voluntarily  m  the 
prosecution  of  such  actions.  The  DOE 
will  not  assert  voluntarily  in  any 
administrative  or  civU  judicial 
proceeding  that  Salomon  has  violated 
the  federal  petrolmtfn  prica  and 
allocation  reguiations  with  respect  to 
the  matters  covered  by  this  Conaent 
Order  or  otherwise  take  any  action  with 
respect  to  Salomon  in  derogstion  of  this 
Consent  Order.  However,  nothing 
contained  herein  shall  preclude  the  DOE 
from  defending  the  validity  of  the 
federal  petroleum  price  and  allocation 
regulations. 

(b)  The  DOE  wOl  not  seek  or 
recommend  any  crunioal  finea  or 
penalties  based  on  information  or 
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evidence  currently  in  its  possession  with 
respect  to  the  matters  covered  by  this 
Consent  Order,  provided,  however  ihrit 
nothing  in  this  Consent  Order  Precludes 
the  DOE  from  (I)  seeking  or 
Tin  ommending  such  crimmai  fines  or 
penalties  if  information  subsequently 
coming  to  Its  attention  indicates,  either 
by  itseUor  m  combination  with 
information  or  evidence  currently 
known  to  the  DOE.  lh;,f  a  criminal 
violation  may  have  occurred  or  (2) 
otherwise  complying  with  its  ohiigations 
under  law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  of  law  to  appropriate 
authorities,  .\oihmg  contained  herein 
may  be  construed  as  a  bar.  estoppel,  or 
defense  against  any  criminal  or  ci\  il 
action  brought  by  an  agency  of  the 
L'nited  Stales  other  than  the  DOE  under 
|i)  section  210  of  the  Economic 
Stabihzation  Act  of  1970  or  (ii)  any 
statute  or  regulation  other  than  the 
federal  petroleum  price  and  allocation 
regulations.  Finally,  this  Consent  Order 
does  not  preiudice  the  rights  of  any  third 
party. 

[l]  Salomon  releases  the  DOE 
compleitly  and  for  all  purposes  from  all 
administration  and  civil  judicial  claims, 
liabilities,  or  causes  of  action  that 
Salomon  has  aBserled  or  may  otherwise 
be  able  to  assert  against  the  DOE 
relating  Io  the  DOE's  administration  of 
the  federal  petroleum  price  and 
diiucalion  regulations  with  respect  Io 
the  matters  covered  by  this  Consent 
Order.  This  release,  however,  does  not 
preclude  Salomon  from  asserting  any 
factual  or  legal  position  or  argument  as 
a  defense  against  any  action,  claim,  or 
proceeding  brought  by  the  DOE.  the 
United  States,  or  any  agpnc>'  of  the 
United  Stales.  Salomon  also  agrees  that. 
upon  the  effective  date  of  this  Consent 
Order,  il  shall  withdraw  paragraphs  4 
and  5  and  subparagraph  7(iii)  of  Request 
No  870e30mR  made  under  the  Freedom 
of  Information  .Act.  5  US  C.  Section  S52. 
et  seq..  and  not  to  initiate  or  prosecute 
any  requests  or  claims  under  the 
Freedom  of  Information  Act  pertammg 
to  paragraphs  4  and  5  and  subparagraph 
7liii)  or  the  matters  which  they  address. 
Salomon  will  not  initiate  or  prosecute 
any  new  reqaests  under  the  Freedom  of 
Information  .\ci  with  respect  to  the 
matters  covered  by  this  Consent  O'der 
unless  such  requests  a!*o  relate  to 
issues  affecling  Salomon's  comphance 
with  or  obligations  under  the  federnl 
petroleum  price  and  allocation 
regulations  after  December  31.  1977, 

503.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Salomon  nor  a  finding  by  the  DOE  of 


any  violation  by  Salomon  of  any  sialule 
•  n  regulation.  The  DOE  has  determined 
thut  il  15  nol  appropn.ite  to  seek  to 
impose  civil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  the 
DOE  will  not  seek  any  such  ctvii 
pi-nalties.  None  of  the  payments  or 
evpenditures  made  b>  Salomon 
pursuant  Io  this  Consent  Order  is  to  be 
considered  for  any  purposes  as  a 
penalty,  fine,  or  forfeiture  or  as 
seltlemeni  of  any  potential  liability  for 
penalties,  tires  or  forfeitures. 

504.  Notwithstanding  any  other 
provision  herein,  with  respect  lo  the 
matters  covered  by  this  Consent  Order 
the  DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
.ippropnate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Salomon,  but  only  if 
Salomon  has  concealed  facts  relating  lo 
such  violations.  The  DOE  and  Salomon 
also  reserve  the  right  to  seek 
appropriate  judicial  remedies,  other  than 
full  rescission  of  this  Consent  Order,  for 
an\  misrepresentation  of  fact  material  to 
this  Consent  Order  during  thre  course  of 
the  audit  or  the  negotiations  ihnt 
preceded  this  Consent  Order 

\  I.  Recordkeeping.  Reporting  and 
Confidentiality 

liOl-  Salomon  shall  maintain  such 
rt.H.ords  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order  To  assist  DOE  m 
distribution  of  the  monies  paid  pursuant 
to  paragraph  401.  Salomon  shall  also 
mamtdin  sales  volume  data  and 
ruptomers'  names  and  address*"* 
rtjgarding  its  sales  of  crude  or!  for  the 
transactions  covered  by  this  Consent 
Order  until  thirty  (30)  days  after  final 
distribution  by  DOE  of  the  funds  paid 
pursuant  to  paragraph  401.  The  DOE  in 
this  first  instance  will  attempt  to  obtain 
this  information  from  the  documents 
already  provided  to  the  DOE  b\ 
Salomon  in  the  course  of  the  DOE's 
audit  and  Salomon's  subpoena 
production  "Hiereaftcr.  if  reque*.ted, 
Salomon  shiill  make  such  information 
available  to  DOE.  Except  as  otherwise 
provided  in  :his  paragraph,  upon 
completion  of  payment  to  DOE  of  the 
amount  set  forth  in  paragraph  401  of  this 
Consent  Order.  Salomon  is  relieved  of 
)'s  obligation  to  comply  with  the 
recordkeeping  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relating  solely  to  the  matters 
settled  by  this  Consent  Order 

602,  Except  for  final  requests  for 
irfonuatjon  regardmg  other  firms 
subject  to  the  DOE  s  information 
gathering  and  reporting  authority, 
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Salomon  will  not  be  subject  to  any  audit 
requests,  report  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  solely  to  Salomon's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order, 

603  The  DOE  will  treat  the  sensitive 
commerical  and  financial  information 
provided  by  Salomon  pursuant  to 
negotiations  which  were  conducted  with 
respect  to  this  Consent  Order  or 
obtdined  by  the  DOE  in  its  audit  of 
Salomon  and  related  to  matters  covered 
by  this  Consent  Order  as  conFidential 
and  proprietary  and  will  not  dislose 
such  information  unless  required  to  do 
so  by  law,  including  a  request  by  a  duly 
authorized  committee  or  subcommittee 
of  Congress.  If  a  request  or  demand  for 
release  of  any  such  information  is  made 
parsuanl  to  law.  the  DOE  will  claim  any 
privilege  or  exemption  reasonably 
dvdiUble  to  it.  The  DOE  will  provide 
Salomon  with  ten  [10}  days*  actual 
notice,  if  possible,  of  any  pending 
disclosure  of  such  information,  unless 
prohibited  or  precluded  from  doing  so 
by  law  or  request  of  Congress.  The  DOE 
will  retain  the  audit  information  which  it 
has  acquired  during  its  review  of 
Salomon's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulaitons  in  accordance  with  the 
DOEs  established  records  retention 
procedures.  Notwithstanding  the 
otherwise  confidential  treatment 
afforded  such  information  by  the  terms 
of  this  Consent  Order,  the  DOE  will 
make  such  information  available  to  the 
Department  of  |ustice  ("DOJ")  in 
re>ponse  to  a  request  pursuant  to  the 
DOJ's  statutory  authority  by  a  daily 
authorized  representative  of  the  DOJ.  If 
requested  by  the  DOJ.  the  DOE  shall  not 
disclose  that  such  a  request  has  been 
made.  Nothing  in  this  paragraph  shall  be 
deemed  to  vaive  or  prejudice  any  right 
Salomon  may  have  independent  of  this 
Consent  Order  regarding  the  disclosure 
of  sensitive  commercial  and  financial 
information. 

VII.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Salomon  and  the 
DOE  that  this  Consent  Order  constitutes 
d  legally  enforceable  contractual 
unoertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein,  Salomon  (and  its  successors  and 
assigns)  and  the  DOE  each  reserves  the 
right  to  institue  a  civil  action  in  an 
appropriate  United  States  district  court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and  the 
DOE  also  reserves  the  right  to  seek 


appropriate  penalties  and  interest  for 
any  failure  !o  comply  with  the  terms  of 
this  Consent  Order  The  DOE  will 
undertake  the  defense  of  the  Consent 
Order,  as  made  effective,  in  response  to 
any  litigation  challenging  the  Consent 
Orders  validity  in  which  the  DOE  is 
named  a  party.  Salomon  agrees  to 
cooperate  with  the  DOE  in  the  defense 
of  any  such  challenge. 

VIII.  Final  Order 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  Final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
section  503  of  the  DOE  Act.  42  U.S.C. 
7193,  and  10  CFR  205.199B.  Salomon 
hereby  waives  its  right  to  administrative 
or  judicial  review  of  this  Order,  but 
Salomon  reserves  the  right  to  participate 
m  any  such  review  initiated  by  a  third 
party, 

IX.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  being 
published  in  the  Federal  Register  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and.  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments.  The 
DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  the  effective  date,  the  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Salomon,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  twentieth 
(120th)  day  following  execution  by 
Salomon.  Salomon  may.  at  any  time 
thereafter  until  the  effective  date, 
withdraw  its  agreement  to  this  Consent 
Order  by  written  notice  to  the  DOE,  in 
which  event  this  Consent  Order  shall  be 
null  and  void. 

1.  the  undersigned,  s  duly  auihurued 
representative  of  Salomon,  hereby  agree  fo 
and  accept  on  behalf  of  Salomon  the 
foregoing  Consent  Order- 
Arnold  S.  Olshm. 
Secretary.  Salomon  Inc. 

Dated:  |anuar>- Z1. 1988. 

1.  the  underaigned.  a  duly  authonzed 
representative  of  DOE.  hereby  agree  to  and 


acc»'pl  on  behalf  of  the  DOE  the  foregoing 

Consent  Order 

RoberiG  Heiss. 

Acting  Depu  ty  Chief  Counsel  for  En  fore  nmen  I 

Litigalion.  Ecunomic  Regulatory 

Administration.  Department  of  Energy. 

Dated:  )anuHr>-  22.  19B8. 
[FR  Doc  aa-^281  Filed  2-3-88;  8:45  am| 
BILJJHQ  CODE  t45fr41-M 


fERA  Docket  Na  87-64-NQ) 

Poco  Petroleum,  Inc.;  Order  Extending 
Blanket  Authorization  To  Import 
Natural  Ga« 

agency:  Economic  Regulatory 
Administration.  DOE. 
AcnOM:  Notice  of  order  extending 
blanket  authorization  to  import  natural 
gas- 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  extending  Poco 
Petroleum.  Inc.'s  (Poco),  existmg  blanket 
authorization  to  import  natural  gas.  The 
order  issued  in  ERA  Docket  No.  87-64- 
NG  extends  for  two  years  Poco's 
authority  to  import  up  to  150  Bcf  of 
natural  gas. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC.  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  am.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Wdshington.  DC.  January  26. 
1986 

Constance  L  Buckley, 
Director,  Sataral  Gas  Dnision.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Admmistration- 

|FR  Doc.  88-2280  Filed  2-3-«ft:  B:4S  ami 
WLLMO  COOC  «4W-0I-«I 


[ERA  Docket  No.  e7-56-MQ] 

Unlcorp  En«rgy,  Inc^  Ontor  Granting 
Blanket  Authorization  To  Import 
Natural  Gaa 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Unicorp 
Energy,  Inc.  (Unicorp).  blanket 
authorization  to  import  natural  gas.  The 
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order  issued  in  ERA  Docket  No.  87-56- 
NG  auihoriz*?8  Unicorp  to  import  up  to 
290Bcf  of  natural  gas  over  two-year 
period  beginning  on  the  dale  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  .Natural 
Gas  Division  Docket  Room.  QA~0?t. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  dock<-t  room  is  open 
between  tht?  hours  of  8.00  a.m.  and  4;30 
p.m.,  Monday  through  Friday,  except 
Ft'd(!ral  holidays. 

Ksued  m  Washington.  DC,  January  28. 

i!wa. 

ConKtaoce  L.  Buckley, 

Director.  Natural  Gas  Division.  Office  of 

Fuels;  Prtigrums,  Economic  Regulatory 

A  dministration. 

(FR  Dm:,  aft-2>79  Fili-d  2-3-fla:  fl:45  ami 

BILUMG  COOC  M50-01-y 


Federal  Energy  Regulatory 
Commission 

[Oochet  No.  Clt8-1ft6-000  •(  al.J 

Mttchelt  Energy  Corp..  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

l^inimry  29. 1988. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  lo 
section  7  of  the  Natural  Gas  Act  for 
Hulhonzation  to  sell  natural  gas  in 
Interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  m  the  respective 
applications  and  petitions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  hoard  or  to 
make  any  protest  with  reference  to  said 


-ipplicdlions  should  on  or  before 
February  16.  1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanis 
parties  tn  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  (he  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  al  the  heanng. 
Lois  D.  Cashell. 
Acting  Serrvtory. 


Dockei  No  and  date  Med 


C188- 186-000  (065-146)  (CWO- 
*67)  (083-412)  (Clft3-425) 
(CI64-43fij  (CI85-26)  (Ct65- 
t4e».  B.Oec  8.  1987('I 

Cie2-944-<»3,  D.  Jan  17.  1988 

Ci62~9.i6"000.  D.  Jan   17,  1988 
Cl78^79~003.  D.  Jan.  II.  1966..,.. 


Ct88-33&.O00  (CI67-751),  B.  Jan 

11,  1968 
C;te8-23€-O00  (CI84-2Sn.  B.  Jwv 

11,  1988 

C188-237-000  (CIB4-250)    ,„„  .„,.. 
CI88-238-000  064-249).  8.  Jan 

't.  1988 
CI 86  242-000  (Ct65-545).  B.  Jan. 

12,  '968 

0(66^^.15-000  (079-373).   B.  Jan, 

13,  19S8 

Li6i-iei9-00l.  O.Jan.  15,  1968,.. 


G-SteO-OOO.  0.  Jan.  15.  1988... 

G-1B630-000.  D.  Jaa  15.  1988 

CI67-27O-001.  0.  Jaa  11.  1968 

G-16139-014.  D,  Jan.  11 

085-34-003.  0,  Jan.  11.  1966 


ciae  239-000.  (Ciao-S).  B.  Jwi. 

M,  1988 
CIB8-230-000.  F.  Jan  11.1966 


MitcfteH  Energy  Corp  PO  Bok  4999.  Tha  Wood- 
IflfVlS.  TX  77387-4000 


Conoco  ir«;.  PO.  Box  2197  Houston,  TX  77?52,. 


Tejiaco  mc,  P.O.  Boi  3109.  MidtondL  TX  7970?  11 

Tennoco  O*  Co.   PO.   Ba<  2511.   Houston    TX 

77001 
JtiO __„_ __.     _  . 


.-A)... 


M.ji!.slate   Otl   PfopertM*.   N  V.   PQ    Box  2511 
Houston.  TX  77001. 

Sun  Eaptofation  and  Production  Co..  P.O.  Bov 
2880.  Dates,  TX.  75221-2860 

...-,do _ 


Pun:rias«r  and  toc«TK>n 


Nalufai  Gas  P-peitoe  Co.  of  Amertca  Wcse  County 
Afaa.  A.se,  Jack  A  Pa'o  P-nio  Couni^s.  TK 


El  Pmo  ^alura(  Gas  Co    A'icwheao  E-M-E  r«»d. 
Lea  Coi/mv  nm 
Jaimet-Lan^LeA^atux  FwlOs.  Lee  Coonty,  NM™ 
S2   and   HtiA   Sec    35.   B«x;h   42.   T-i-S. 
Eciof  Countv   TX 
fttorthem  ^4arufal  Gas  Cijmpany,  Oivsion  o*  Enron 
Corp  .  Mocarw-Laweffw  F-etd.  E«»s  CountyOK  . 
Hsrpar  Ranch  Field,  Ciar*.  County.  KS _.. 

4to„ _ 


Harper  Ranch  and  Sn«ke  Creak  Fields.  Ctok 

Cowiry  KS 
MJOer  F«i(j.  Ellis  Couniy.  OK 

Saton,  S£  FieW.  Elhs  Counly.  0«c 


-do^ 


Chevron  USA  Inc..  PO.  Box  730©.  San  Francis- 
co. CA.  94120-7309. 

do 


Son  Explorslion  and  Produdion  Co^ 

Chevron  USA,  tnc 


OhH  2^7-000.    iG-7310),   B    Jan 

M  1988 
C;fift-246-000.  (077-7801.  B.  Jen 

'4  1988 
(_:B8  241-000,  B,  Jwi    II.  1988.,, 

CI88-240-000  B  Jan  11.1988- 
CI88-243-000  B  Jan    11.  1968. 


Mobil  Producing  Tenas  &  New  Mewco.  Inc..  f*ne 
Greenway     Plaza— Suite    2700.     Houelon.     TX 

77046 

AflCO  Ol  and  Gas  Co.  Dfviswi  o(  Attanl*c  Ren 
Md  Co .  P  O  Bo«  281 9,  Dallas,  TX  75221 


Nawifiaf  Cooperaltve  Retinefy  AasooaUon.    I77S 
5**e»man  Street— Swia  3000.  Oenvar,  CQ,80203. 


I  Walter  E.  Srrm.. 


Pantiardte  Eastern  Pipe  Ltne  Co ,  Mocana  Field. 

Beawet  County  0*> 
ANR  P.pei.ne  Co ,   Flees  Fwld,  Beaver  Coonry. 

OK 

MocdrvQ  La/ein«  Field.  Hafpe*  County.  OK..,  

ANfl  P4»i.ne  Co..  Lotr\e'  Feid  EiifS  County,  OK..^ 

Tfanswestefn  Pipeline  Co ,  Snapley  F"ie«,  Han*. 

ford  County,  Tx. 
W'liiams  Natyj^ai  Gas  Co.  GoidsOy  Plant  Gfady 

County,  OK 

P^iHipi  66  Maiuiai  Gas  Co ,  Panhandle  aat  Fiek). 

Gray  County.  TX 
Nalu'al  Gas  Pipeline  Co    o'  Ame"ca  aryt  T^ans- 

conmaniat  Gas  Pipe  Line  Corp ,  C4ayion  Fie*d. 

BkjCK,  86  and  76  Un.1%.  L-ve  Oah  Coonty.  TX 

aid  Ray-Wrtcoa  Field  Gas  L'r>.t  Bee  County.  TX. 
Vountajn   Fuel   Resources,   inc     Ace   Unrt  Area. 

Moflel  County,  CO 
Colorado  tnterstaie  Gas  Co ,  Mocane  Field  Area. 

Beavef  County,  O*^ 
Panhanoie  Easter"  P,pe  bne  Co .  Cartnage  Fteld, 

Te«8a  Counry,  Ok 

EiKan  West  F*':;  Morton  County,  KS  

ConsoWaied  Gas  ^'ansnussion  Cofp ,  Sherman 

Disincl.  Catfioun.  County.  WV. 


'nee  par 


n 
(•I 

n 

("I 
("> 

("I 


Pressu'e 

ti«»e 


'  Tb.s  nnlic*  do«a  not  provide  Tor  coruoltdittJon 
for  he-inng  of  Ihs  •evpral  maltem  co\  cred  h^rrin 
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a8&-244-000  (CI77-363I.  B,  Jan.  i  Mvarhon  Cm  Co.   PO    Bo»  3128.  Houston.  TX 

II.  1968  I       77253 

088-234-000    (G-30791,    B    J»n      E«oo  Corp    PO  Bo»  2i90,  Housion,  TX  77252- 

n.  1988  2180 

088-213—000.  B  Jan   11,  1968       ,  PwJestal  Cw  Company.  Inc.  PO-  Box  1522.  OWa- 
I       homaOty.  OK  73101 


088-158-000, 
1987" 


B. 


Now        30      Lone  Woi*  P'oduO'^g  Co, 


Pifctta&e*  and  locaiixt 


Texas  Eastern  Transmisston  Corp ,  West  Camer- 
on Stocli  522,  Offshore   LA 

TrunkWw  Gaa  Co ,  Sab•'^e  T'am  f-ma.  Newton 
County,  TX 

Son  Eitplora&on  and  P'0(Juct>00  Co ,  BfesTieafB 
Lease  NW  4  Sec  2-TI0N-R5W,  Carxlan 
C/vjnfy  OK 

ARCO  On  aod  Gas  Co  Dtvis-O"  of  AHantK;  Ricn- 
fietd  Co,  AB  Thome'son  er  ai  Survey.  El 
Dofado  Gas  Piant.  SchHr^crvef  Counr^    TX 


Pnce  per 


'  A^Oirional  intcx-TTation  recerved  Janiiary  M,  1988 

'  Mitc*^!!  fequesis  peffnaneol  abar>donfT^e»il  o'  'en  sa'es  o*  gas  to  Natural  Cortann  rf^tefests  were  acquifffd  •fom  NiCOB  Exploration  Company,  nrf^icfl  made  sales 
Du'^ani  to  lis  cefTificaie  m  DocXel  No  CS78-574  OlT>er  irtefests  were  acquired  (rom  CNampltn  Palroeum  Cof^a^v,  -t^KX--  rrxade  sa'es  pursuant  lo  a  cerlilicate  "i 
L'ocfei  No  G-Me30  and  a  DecerriOer  27.  1977  contraci  or  iiie  as  Charriptm  FERC  Gas  Rare  Scnedu»e  No   ->y 

in  siipDod  of  rts  appiicaQoo,  Mitcnetl  states  tr^at  Natijrai  «  curremty  exc>eoerx:)r>g  a  gas  suppfv  demano  tmbaia"'.*  lue  to  an  euess  of  supo'v  a"d  eipecis  in^s 
inCdiance  to  irKrease  On  SeotemOer  21,  1967,  by  Termination  Notice.  Agreerneni  ih©  part>es  agreed  lo  leTTimate  if^e  conrtacts  elective  August  '  l'>87,  'eioase 
Natural  trom  obiigations  lo  rece»ve  arxj  pay  for  gas  arxl^or  to  pay  *or  gas  r>ot  laken  Mitcf*eii  waives  all  gatnering  allowance  cia<ms  arising  out  of  section  1 10  M'tirtieii 
s'a'es  thai  currenfty  the  gas  is  Pe-r^  sold  on  a  spol-marVel  basis  pursuant  lo  Natural*  lifntied  term  abandonmeni  aulhonfv  "SSoed  'n  Doc»<et  No  Cl8fc-637-000 
M■Ic^ell  proposes  to  setl  m  intrastate  commerce  Appitcani  slates  that  tr»e  dei»veiab'i'ry  is  apofo»tni8tftr»  '?3"ji  MMBtu  montn  and  t^e  gas  <8  NGi^A  section  104 
'lowing  gas  (7%)  arv3  '08  gas  (93^1) 

^  CorK)co  assigned  certain  acreage  to  Lews  B  Burleson  ettecttve  12- 1  67 

*  Not  used 

*  Texaco  assigned  lo  Son  Expkyation  and  Production  Compar^y  is  r^hts  -r  and  lo  ine  Sailw  W  Rati't*  Lease,  located  .n  me  S'2  and  NE'4  of  section  35  Bioci-. 
42,  T-1-S,  T4P  RRCo  Survey.  Ector  County  Texas,  ettective  i  '-i-6^ 

*  Not  used 

'  Tenneco  assigned  cenain  acreage  to  Sell  A  Kmiey  Conipany  ettectiwe  t2-l-66 

*  Tennaco  assigned  certain  acreage  lo  Beresco  P'Opert>es  mc    ei'*^citve  6-1-86 

*  Tef>neco  assigned  certain  acreage  to  Beresco  P'operties,  inc  and  Ka-ser-Francis  Oii  Company  elective  6-1-66 
"Not  used 

"  Multstate  0<i  ass'gr>ed  cortatn  acreage  to  BeM  &  Kmiey  Comcany  e+feclive  i2-i-66 

"Elective  6-1-87.  Sun  assigned  rts  (merest  ^r  Properry  No  81442'    Aayne  Botalow,  limited  to  ttie  mtervai  from  I^e  Surface  oown  lo  a  dopin  of  6,480  leot.  lo 
Pond  Petroteum 

'^EHeciive  6-1-87    Sun  assigned  its  interest  m  Property   No    623612,  M«nnie  S    Dorr^n,   tro<n  tt>e  surtace  to  a  depth  ot  7,100  teei.  to  Pond  PotroieuTi 

**  Efiecltve  11-1-87  Sun  assigned  lis  interest  in  Property  No  68M10  M  A  Stinson  Unij  <B  P  87667),  to  Oneoh  E*ploraiion  Company 

'*  cr^evron  assigned  certain  acreage  to  South  Timbers  Lid  Partnefsnip  etlective  12-1-67 

'*  CbevTon  assigned  certain  acreage  to  C  M  Fleetwood,  mc  ,  elective  1O-1-86 

"  Sun  IS  requesDr>g  abandonmen!  o*  a  sale  o(  gas  from  Sun  s  Goidsbv  Plant  to  Ailiiams  attnttutatue  10  the  Pedestal  0»i  ofoperties  Tne  Bresnears  lease  n^s  a 
spirt  gas  connection  whereas  one  purchaser  (MoPifel  has  o«e'ed  to  purchase  this  gas  al  enharvced  pr^es  Sun  5  purchaser  Williams,  does  not  recognize  me 
I07(cH5l  er>r\ancen>en|  once,  and  therefore  wit)  not  pay  the  incentive  pnce  for  work  U-yal  was  done  on  the  Breshears  lease  Sun  can  no  lor%gGr  afford  to  purchase  gas 
from  Pedestal 

"  Chevron  assigned  certain  acreage  to  Atlantic  Energy  (USAj  Corporation   etiective  7-i  -B7 

'•MotJil  Producing  Texas  &  New  Mexico  Inc  (MPTM)  requests  authonzation  to  conitnue  the  se*vice  previously  authorized  to  ARCO  0«  and  Gas  Company, 
D^sion  oi  Atlantic  R>cht>eid  Comparry  (ARCO),  which  has  Deen  aulhonzed  under  certifcaies  0*  Public  convenience  and  necessity  issued  in  OocKet  Nos  G-3894  G- 
32'3  G-4S44  arid  G-4535   Effective  5-1-66,  MPTM  acQutred  these  interests  from  ARCO 

"•  Permar^eni  abandonment  o(  a  safe  of  gas  lo  Mountain  Fuel  By  letter  dated  6-22-67  Mouniam  Fuel  notified  AB'CO  that  they  wtsh  10  termtr\ale  the  contract  in 
accordance  wtn  Anicie  iii-5,  AmerxJatory  Gas  Purchase  Agreement  dated  3-14-74 

"  Permanent  abandonment  of  a  sale  of  gas  to  Cotorado  interstate  By  letter  dated  3-17-87,  ARCO  rtptified  Cotorado  interstate  that  they  wish  to  terminate  the 
contract  m  accordance  with  Articte  Vi  6  I  ot  Gas  Purchase  Agreement  dated  4-8-5? 

--  Deoielion  of  reserves 

''  Low  volume  and  low  pressure  The  wetl  wiH  not  leed  agamst  purchaser's  ewsttng  iir>e  pressure 

'•  Effective  8-31-67,  Maratfxxi  soW  rts  interest  m  properties  covered  by  Rate  Schedule  No  1  39  to  Hutfco  Petro'eum  Corporation  By  letter  daied  4-8-66,  Tojcas 
Eastern  Transmtss«)r  Corporation  rvad  termir^ated  the  related  Gas  Purcriase  Contract,  efieclrve  9-13-86 

**  The  primary  term  of  the  contraci  has  expired,  producing  properties  have  been  assigned  to  others,  arvi  oei'ver>es  o'  gas  urvde'  the  certitn^ate  and  E«»on 
Corporation  s  FERC  Rale  ScriedUe  No   1  have  ceased 

**  Pedestal  Oil  Company,  irx:  filed  for  ar>d  receded  approval  under  section  i07(cH5i  of  the  NGPA  for  produciton  enriancement  Tne  Breshea's  lease  has  a  sc' ' 
gas  conrieciion  whereas  one  purchaser  iMobfl)  has  ottered  to  purchase  this  gas  at  enharKed  onces,  t>ui  ir>e  other  purchaser  (Sun),  has  oecuned  lo  provide  upn'^ 
Tneretore  ihis  aoandonment  is  requested,  m  tr>e  interest  o'  all  wording  interest  and  royalty  owners  involved,  and  'or  the  purpose  oi  mainiaming  panty  between  an 
parties 

"  Additional  information  'ecewed  December  U  and  22   i967  and  January  2i    i968 

"  Applicant  requests  auihorzaiion  to  permanently  abandon  a  sale  of  gas  to  ARCO  s  El  Dorado  Gas  Plant  from  certain  welts  located  on  the  A  B  Thompson,  ef 
al  Survey  Schietcher  County  Texas  Appitcani  states  thai  the  f^jvember  1  i977  percentage-of- proceeds  contract  rvas  expired  urxJer  rts  own  terms  ARCO  sells  this 
gas  to  Norttiem  under  its  FERC  Gas  Rate  Sctiedute  No  376  Applicant  states  trial  due  lo  Oeienorated  market  demand  curtailment  of  production  is  ihreaiened  maKmq 
the  wells  uneconomcai  'or  App4«cam  to  Continue  service  'n  addition.  Applicant  states  there  is  Ihe  possitxi'ty  ot  premaiure  abandonment  of  ihese  wells  and  loss  0* 
remaining  reserves  Deliverabiltty  is  80  Mcl'day  of  NG^A  section  104  post  19^4  gas  i25'N>t  large  producer  flowi'->g  gas  (50%)  and  section  lOfcial  gas  i?5%) 
Applicant  plans  '0  sell  trie  gas  m  t^e  inirastaie  marVet 

Ft'inq  Code  A— imifa*  Service  8 — Abandoment,  C — Amendment  to  add  acreage   D— Amendment  to  delete  acreage  E  — Tgiai  Succession.  F — Partial  Succession 


!FR  Doc.  88-2327  Filed  2-3-88:  8:45  am| 
BILUNC  COOC  STIT-OI-H 

f  Docket  No.  CP83-4S2-OS2] 

Columbia  Gas  Transmission  Corp^ 
Request  for  Extension 

iHHLi.irv  29.  19ftH. 

Tdke  notice  that  on  January  5.  IQfifl, 
Columbia  Gas  Transmission 
Corporalion  (Col'jmbia).  a  Delaware 
corporation  having  its  principal  place  of 
business  at  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia  25314. 


filed  on  behalf  of  itself  and  its  producer- 
suppliers,  8  request  to  extend  for  a 
period  of  two  years  the  authority 
granted  by  the  Commission  in  Docket 
No.  CPB3-452-048.  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specincally.  Columbia  requests  the 
Commission  to  extend  until  March  31. 
1990.  the  authority  lo  (a)  make  sales  for 
resale  in  interstate  commerce  of  NGA 
gas  for  which  the  maximum  lawful  pnce 
is  equal  to  or  higher  than  the  NGPA 
section  104  price  for  1973-74  biennium 


gas  for  large  producers,  and  (b)  abandon 
temporarily  sales  to  Columbia  for  resale 
of  NGA  gas  for  which  the  maximum 
lawful  pnce  is  equal  to  or  higher  than 
the  NGPA  section  104  price  for  1973-74 
biennium  gas  for  large  producers  and 
which  were  previously  certificated  by 
the  Commission,  to  the  extent  that  such 
gas  is  released  by  Columbia. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  should  on  or  before 
February  16. 1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  lo 


inler\ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18CKR  38S.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  i(  in  determining  the 
.ippropnate  action  lo  he  taken  but  will 
not  serve  to  make  the  protestants 
p.irlies  lo  the  proceeding.  Any  person 
lAiishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  (0 
intervene  in  accordance  with  the 
Commission's  rules. 

Llndor  the  pmcedtire  heroin  provided  for. 
unless  otherwise  advised,  it  will  bo 
unnecessary  for  Applicanl  to  appear  or  to  be 
r.'presentpd  at  the  hearing. 
Lou  D.  Cashell 
,  1  riivg  Secretory. 

jIR  Dor,  flft-2331  Filed  2-^~m:  8:45  am| 
BILUMG  CODE  6717-01-M 
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1  Docket  No.  RP87-70-007] 

East  Tennessee  Natural  Gas  Co^  Filing 

Tijke  notice  that  on  January  13. 1988 
Fast  Tennes.see  Natural  Gas  Company 
(Fasi  Tennessee)  filed  ten  copies  of  the 
fallowing: 

(1)  WorkpuptT5  demonstrating  the 
dt^rivalion  of  ihe  cumulative  adjustment 
reflected  on  Thirty-First  Revised  Sl.eet 
No.  4  of  its  FERC  Gas  Tariff  and 
demonstrating  thai  the  effect  of  CNG 
pun  bases  h.is  been  removed  from  the 
SWS  Summer  Rate;  and 

|2)  The  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff  to  be  effective 
November  1, 1987: 
Second  Subslilule  First  Revised  Sheet 

No.  139 
Second  Substitute  First  Revised  Sheet 

No.  140 
Second  Substitute  First  Revised  Sheet 

No.  278 

Easi  Tennessee  slates  that  this  filing 
IS  in  response  to  letter  order  from  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  on  December  29, 
1987.  Eiist  Tennessee  further  slates  that 
(lie  revised  tariff  sheets  are  supported 
by  a  related  compliance  filing  in  Docket 
\o,CI>85-275. 

Eost  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
junsdictiona!  customers  and  affected 
slate  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  a  protest  with  the  Federal 
Fnergy  Ri>gulator>  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  2042(j,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
I*ractico  and  Procedure  (18  CFR  385.214. 
385.21 1 ).  All  such  motions  or  protests 


should  be  filed  on  or  before  February  5. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  bo  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  lo 
become  a  party  must  file  a  motion  to 
inler\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell. 
Acting  Secretary. 

(FR  Doc.  88-2332  Filed  2-3-88;  8:45  am] 
BILUMG  COOE  ITirmi-U 


lOoclcetNo.  TA82-2-9-02?  etaL| 

East  Tennessee  Natural  Gas  Co.  et  al.; 
Filing  of  Pipeline  Refund  Reports 

J.inu.jry  Zb.  lilSa. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filmg  and 
docket  number  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Re,qulator\'  Commission, 
H25  North  Capitol  Street  NE.. 
Washington.  DC  20426.  on  or  before 
February  4. 1988.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  O.  Cajibetl, 
Acting  Secretary. 

Appendix 


fHingdate 

DortetNo 

lZ/15/87,.. 

East  Tennessee 
NatmlGu 
Company. 

TA82-2-9-022 

12/17/67.- 

Inter<ay 
MlnnnsoM 
Piponnas. 

RP85-152-004 

I2/J1/87  ... 

Natural  Gas 
Cotnoanv 

TAa7-2-23-O03 

12/21/87.. 

Panhandle  Eastern 
Pipe  Une 
Company 

BP85-98-007 

12/21 /B7... 

Truntiline  Gas 
Company 

RP86-77-OI>8 

12/23/87.... 

ENRON  (Northein 
Natufat  Gas 
Connxanyt 

nP85- 206-033 

12/28/87  ,. 

Texas  Eastern 
Tfansffwsston 

COTWratlOn 

nP74-4l-CM3 

12/30/87... 

NaluraJ  Gas 

RP30-I1-022 

Pipeline 

Co/npany  01 

Amenca 

ITranscontmenlal 
Gas  Pipe  Ur>e 
Cofp. 


Filmg  date 

Company 

Docfcot  No 

1/5/88 

Consonoated  Gas 

TransmfSSion 
Coip 

RPB5-169-030 

1/5/88 

East  Tennessee 
Natural  Gas 
Company 

RP7t-lS.^5 

1/15.88..... 

Alabama- 
Tennessee 

Natural  Gas 
Company 

nPB4-7B-008 

IFR  Doc  a»-2333  Filed  2-3-aS  8:45  ami 
BILUNS  COOC  <7i;414 


TA85-1-29.016 


lOocket  No.  OFa7-«1S-001 ) 

Ecogen  One  Psrtner*  Ltd.;  Application 
for  Commission  Recertlflcstion  of 
Qualifying  Status  for  a  Cogeneralion 
Facility 

FebrUiityl.l'JBa. 

On  January  28. 1988,  Ecogen  One 
Parmers  Lid.  (Applicant).  o(  10375 
Richmond  Avenue,  Houston.  Texas 
rr(H2  submiiled  for  filing  an  application 
for  rerertification  of  a  facihly  as  a 
ijualifyins  cogeneralion  facilily  pursuant 
to  5  292.207  of  the  Commissioiis 
regulations.  The  facilily  was  previously 
cerlified  by  the  Commission  es  a 
qualifying  facilily  m  Docket  No.  QKSr- 
615-000  on  October  29. 1987.  Applicant  s 
request  for  recerlification  is  based 
solely  on  a  change  in  ownership  of  the 
facility,  through  a  partnership 
arrangement  which  includes  an  electric 
utility  interest.  No  determination  has 
been  made  by  the  Commission  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneralion 
facilily  will  be  located  near  Sweetwater. 
Texas.  The  facility  will  consist  of  three 
combustion  turbine  generating  unila. 
three  heat  recovery  steam  generators 
and  an  extraction/condensing  steam 
turbine  generating  unit.  Heat  recovered 
from  the  facility  will  be  sold  to  the 
United  Slates  Gypsum  Company  for  use 
in  an  industrial  process  for  drying 
gypsum  slurry  in  gypsum  board  drying 
kilns  and  for  space  healing.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  2S7  MVV.  The  primary 
energy  source  will  be  natural  gas. 

Any  person  desiring  to  be  heard  or 
objecting  lo  Ihe  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  Ihe  Federal  Energy 
Regulator)  Commission.  825  .\orlh 
Capitol  Street  \E.,  Washington.  DC 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  February  12, 1988.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  appropriHle  action  to  be 
taken  but  will  not  serve  to  make. 
protestants  piirties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intenene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell. 
Acl:n^  Secretary 

IFR  Doc,  88-2328  Filed  2-3-88;  8:45  ami 
BiLUNG  cooe  frir-Qi-H 

[Docket  No.  C1B8-172-000  et  at] 

Helmerich  &  Payne,  Inc.;  Applications 
for  Permanent  Abandonment  and 
Blanket  Umited-term  Certificate  Wtth 
Pregranted  Abandonment 

January  :!9,  Ti8B 

Helmench  &  Payne.  Inc..  (Applicantl 
has  filed  applications  pursoanl  to 


section  7  of  the  Natural  Gas  Act  for 
aulhnnzatum  in  Docket  Nos.  CIfl»-172- 
000  through  C188-]  77-000  to 
permanently  abandun  ser\'jce.  to  fcli  Paso 
Natural  Gas  Company  and  requesting  in 
Docket  No.  Cia8-257^O0a  a  blanket 
iimiied-term  cerlificate  wilh  presranted 
abandonment  for  a  period  of  Ihrt-e 
years.  Applicant  requests  that  its 
applications  be  considered  on  an 
expedited  basis  under  procedures 
established  by  Order  \o.  436.  Docket 
No  RM85-l-6oO.  at  18  CFR  2.77.'  The 
requests  are  more  fully  described  in  the 
tabulation  hereto. 

Since  applicant  has  requested  that  its 
applications  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  wTth  the  Coininifision  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  nr  to  make  any  protest  with 
reference  to  said  applications  should  on 


or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  thf  Federal  Knersy 
Rejwlatory  Commission.  VVashmfiton, 
DC  2042fa.  a  petition  to  inter\  ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Cumniiss ion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.2141.  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropnaie  action  ii.i 
be  taken  but  will  not  serve  to  make  the 
protestanis  parties  lo  the  proceedines 
Any  person  wishing  to  become  a  party 
to  the  proceeduigB  herein  must  file  a 
petition  lo  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  fur  Applicant  to  appear  or 
to  be  represented  at  the  bearing. 
Lois  D.  CashelL 
Acting  Secretory. 


Docket  No  and  Date  ^isd 

AQObCMM 

Pitfctiaser  sno  Locsbon 

Oeecnpton 

088-17^-000  (C176-235)  8.  Dec  7,  tOB?  >  - 

E)  P«80  Natural  Gas  Company  Wheeter-Pan  Filed, 

Wheetaf  County.  Jmas. 
El    Paso    Natural    Gai    Company.    Toro    Fietd. 

Ree-^es  Counry,  Texas 
El   Paso   Natu«^ai   Gas   Oomoany,   Hamon  F«w. 

Reevet  Coooty  Texas 
El    Paso    Natu'ai    Gas    Convany    Toro    Fie*d, 

Reeves  County.  Texas 
El  Paso  Natural  Gas  Company,  vucca  Buoe  Fiald, 

Terrell  &  Pecos  Count**.  Teias 
B    Paso    Natural    Gas    Cof^any     Toro    Field. 

Reeves  County   Te«a 
Various  puTciasefs  Wheo*efPaH  FwW    Wfteeler 

County.  Texas,  Toro  a"0  Mamon  F^Kis,  Reewes 

County,  Texas,  and  v^jcca  BuH^  P<eia,  Tefelt  8 

Pecos  Coun!«5.  Texas 

n 

Cl88-i74-000(aT6-i095t  3  Dec  7.1987' 

086-175-000(0178-10841  B  IDec  7   1987  ■ 

,,^h>    

n 

0*88-176-000  (C162-1512)  B,  Dec  7,  I9B7' 

,  ,,(to 

V) 

CieS-1 77-000  (0167-865)  B  Dec  7. 1997  '  ™    _ 

ifO          ,„. 

(') 

FCXJTHCTES 

'  Aop,«ra1ro"  amended  Janua'v  14,  19B8 

*  ADofccam  reouesB  pefmanem  abandonment  o'  sates  0'  gas  to  Et  Paso  In  support  o*  tis  appls:atjof>s  A«*cant  9We»  *t  has  been  and  «  subbed  to  stjbstantiattv 
'educed  ta«e«  mjuoui  recewing  payments  (or  its  gas  Appi'Cart  anticipates  tfiat  witti  appr-Tval  ot  *s  appicalions  more  gas  will  become  available  toi  distnbutjon  m  trie 
open  ma'ivet  Deiive-aowty  is  appro ximaicy  2,7^0  Met  d  The  gas  is  NGPA  section  104  large  producer  llowinq  gas  i68,d%).  mimmum  rate  gas  i?t%).  post  'iii'^  ^as 
ib^ii).  t06»a}  gas  [3  ?%i  and  108  gas  i0  5%i 

'  Application  was  receded  on  January  t4   19S6  tne  M  no  dale  is  l^e  date  o'  leciiip!  o*  tbe  fibng  fee 

•  Application  'equesis  a  Dianhet  iirrnied-term  cemiM^ale  Tor  a  penoo  o*  tti'ee  yea's  tor  ttte  sale  lor  resale  f  imerstale  commerce  ol  the  gas  requested  to  c^ 
'eleaserl  <r   DocVet   ^4oi    Ci86-W2-O00  ftirough   CI66-' '7^,1,10    Aopi'can'   aisc   -eouests   limiied-term   pregranted   abandonment   loi   a   penod   ot   ttiree   year*, 

P«ing  Code  A — inrtal  Service.  &— Abandonmen;  c— AmeridiTvenl  to  ago  acreafle.  D— Amendniern  lo  delete  acreage,  E— Tola'  Succession,  F— Partial 
Successon 
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(Docket  No.  TA8r-2-14-003l 

Lawrenccburg  Gas  Transmtsston 
Corp.;  RNng  Sub«tttule  Tariff  Sheet 

Idlluar>  29.  194)a 

Take  notice  that  on  Januat>'  11. 1968. 
Lavvrenceburg  Gas  Transmission 


Corporation  (■Lawrenceburg")  tendered 
for  filing  one  (1)  sVibstitutegas  tariff 
sheet  to  its  FERC  Gas  TanfT.  First 
Revised  Volume  No.  1,  proposed  lo 
become  effective  August  1. 1967.  and 
identified  as  follows: 
Second  SutMtilute  Forty -Second  Revised 
Sheet  .\o.  4 

Lawrenceburg  states  that  the  revised 
tariff  sheet  was  filed  to  reflect  rate 
reviatons  from  Texas  Gas  Transmission 
Corporation,  pursuant  to  Commission 


Order  issued  August  7. 1987  in  Docket 
No.  TA87-2-14-002. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  cummissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  ■  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  \E-.  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 


I  The  l-'ntled  Stales  Cuurr  of  Appeals  for  the 
tlistri,':!  at  ColujBt»a  vHcited  tile  Commuaion  ■ 
Order  Nu  436  on  luae  23,  1987  It)  vacating  Order 
No  436,  ttie  COLrt  reiecled  ctiallenges  to  Ihe 
Coimnissmn  s  statetDetit  of  policy  in  J  2.77  of  its 


Ri-,iIu!ations  Sectiivi  ZT  states  lliat  ttie  Commissiun 
will  consider  on  an  expedited  baaw  «pplicaiinn»  fur 
ci'rtificate  and  abar>donmeni  aurtmnty  where  the 
producers  wsaen  they  are  sithiecl  to  substanlintly 
reduced  takes  wittKHjl  payment  or  wtiere  the  partii-s 


havecntered  tnlo  a  ulie.fK.pBy  twy-out  purs^iani  In 
S  Z.7&  On  Ausiisl  7,  tflS7,  l>ie  ComraiMuin  ttsiied 
Order  \o  MP  whxjt  prumiiigiited  interim 
rrirulatmns  in  response  u,  tile  court's  rem.ind  140 
i>,RC^M  t"7  lltKril  These  interim  nrjtulations 
iH-rrfmerflectue  on  September  15.  tasr. 


rv.irtice  ami  Procedure  (18  CFR  38.1214. 
31)5.2111  All  such  motions  or  protests 
should  be  filed  on  or  before  February  5, 
rwa  Protests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proleslants  parlies  lo 
111  the  proceeding.  Any  person  wishing 
Id  become  a  party  must  file  a  motion  lo 
intervene.  Copies  of  this  filing  are  on  file 
« ilh  the  Commission  and  are  available 
f,ir  public  inspection. 
Luis  O.  Cashell. 
.  1.   .'/;f,^'  Secrplon,: 

1 1  RD.ic.  88-2335  Filed  2-3-aa;  8:45  ami 
BILLING  CODE  «7t7.0t.« 


lOocket  No.  OFes-1B»-a)01 

Mercer  County  Improvement 
Authorlfy;  Application  tor  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Potwer  Production  Facility 

1  inuary  29,  19QB. 

On  January  11. 1988.  Mercer  County 
Improvement  Authority.  (Applicant)  of 
1  '189  l,ambcrton  Road.  Trenton.  New 
(irsey  08611-3517  filed  submitted  for 
filing  an  application  for  certification  of  a 
f.icilily  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  on  vacant  land  adjacent 
to  the  Delaware  River  in  the  Township 
i,f  Hamilton.  Mercer  County.  New 
ii-rsey.  The  facility  will  consist  of  three 
liiomass. fired  steam  generators  „nd  two 
t  irbine  generators.  The  net  power 
production  capacity  of  the  facility  will 
lie  36.5  Megawatts.  The  primary  energy 
iource  will  be  biomass  in  the  form  of 
ronimercial  and  municip.il  solid  waste. 
Oil  and  natural  gas  will  be  used  for 
purposes  outlined  in  section  3(17)[B)  of 
tMe  FPA  as  amended  by  section  210  of 
I'UKPA.  However,  such  fossil  fuel  uses 
will  not  exceed  25%  of  the  total  energy 
input  to  the  facility  during  any  calctndar 
>ear  period. 

(\ny  person  desiring  lo  be  heard  or 
iibiecling  to  the  granting  of  qualifying 
tiialus  should  file  a  motion  lo  intervene 
or  protest  with  the  Federal  Energy 
Kegulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  wilh  Rules  20t)  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
pi'litiuns  or  protests  must  be  filed  within 
30  days  after  the  dale  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  lo  make  protestanis  parties  to 
the  proceeding.  Any  person  wishing  lo 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avadable 
for  public  inspection. 
Lois  0.  Catihell, 
Actin:^  Secretory. 

|i  R  Doc  88-2329  Filed  2-3-88:  8-45  amj 
BILimC  COOC  S717.41.« 


I  Docket  No.  TAU-3-5-001 1 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tarltf  Rate 
Adjustment  Provisions 

I  inua:-y  Ilri,  igfla 

Take  notice  that  on  January  22. 1988 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  ten  copies 
of  Thirtieth  Revised  Sheet  No.  5  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  January  1. 1988. 

Midvscstern  slates  that  the  purpose  of 
the  filing  is  to  reflect  an  increase  of  4.10 
cents  per  dekatherm  applicable  lo  the 
Gas  Rates  and  a  decrease  of  37  cents 
applicable  to  the  Demand  Rates,  to  track 
changes  in  the  rates  of  Tennessee  Cas 
Pipeline  Company  effective  January  1, 
1988.  Midwestern  states  that  the  filing 
also  reflects  new  base  tariff  rates  from 
previous  filings  in  Docket  No.  RP86-33. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  .NF...  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
IVactice  and  Procedure  (18  CFR  385.214, 
385,211).  All  such  motions  or  protests 
should  be  filed  on  or  before  Febniarv  5. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanis  parties  to 
the  proceeding.  Any  person  wishing  lo 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
w'ith  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
.\cltr^Si'rri!or}. 

|I"R  Uoc,  88-2330  Kilod  2-3-08;  fl:45  am| 
BHUMO  COOC  1717-0141 


lOociiet  No.  TAIW-4-S-001 1 

Midwestern  Gas  Transmission  Co.; 
Rale  Filing 

l.inudr>'  28.  laee. 

Take  notice  that  on  J.inaary  22. 1988, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  ten  copies  of  Twenty-Eishth 
Revised  Sheet  No.  6  of  itsFERC  Gas 
Tariff  to  be  effective  January  1, 1988. 

Midwestern  states  that  this  filing 
amends  its  previous  out  of  cycle  Current 
Pun:hased  Cas  Cost  Adjustment  (PGA) 
(filed  on  December  21. 1987)  reflecting  m 
the  rates  for  Midwestern  s  Northern 
System  Rate  the  newly  negotiated  gas 
supply  rales  from  TransCanada 
Pipelines  Ltd,  (TransCanada),  the  sole 
supplier  to  gas  to  Midwestern's 
.Northern  System.  Midwestern  states 
that  the  purpose  of  this  filing  is  lo 
incorporate  rate  adjustments  filed  and 
accepted  in  Docket  .No.  RP86-33  in  its 
out-of-rycle  PGA. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
slate  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Fnensy  Regulatory  Commission.  825 
North  Capilol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
.ind  211  of  the  Commission's  Rules  of 
l^at.lice  and  fVocedure  (18  CFR  385.214, 
385  21 1 ).  All  such  motions  or  protests 
tihould  be  filed  or  on  before  February'  5. 
1988.  IVotcsts  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  lo  make  protestanis  parlies  to 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  fde  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wilh  Ihe  Commission  and  are  available 
for  public  inspection. 
lait  0.  Cashcil. 
AcUng  Spcmlary. 

|FR  Doc  88-2337  nicd  2-4-88:  8:45  amj 
BILUNG  cone  (717-01.11 


1  Docket  No.  OF8S-19S-000I 

National  Steel  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Facility 

I  mii.iry  29.  19H«. 

On  January  13. 1988.  National  Steel 
Corporation.  Granite  City  Steel  Division 
(Applicanl).  of  Twentieth  and  Stale 
Streets,  Granite  City.  Illinois  62i>40. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneratlon  facility  pursuant  lo 
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§  292.207  of  Ihe  Conunission's 
rpgiilalions.  No  determination  has  been 
made  that  the  subtnittal  constitutes  a 
complete  filing. 

The  cogenerc'ition  facility  will  be 
located  adjacent  to  Apphcant's  steel 
manufdctunns!  facility  in  Granite  City. 
Illinois.  The  facility  will  consist  of  three 
high  pressure  boilers,  one  natural  gas 
fired  combustion  turbine  generator,  a 
heat  reco^'fry  steam  generator  and  one 
extracijon/condensing  steam  turbine 
generator.  The  thermal  output  of  the 
facility,  in  the  form  of  steam,  will  be 
used  for  process  requirements  in 
Applicant's  steel  plant.  The  maximum 
net  electric  power  prtxiuction  capacity 
of  the  facility  will  be  83.2  MW.  The 
facility  is  expected  to  commence 
operation  in  early  1990. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  mter\-ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street  .\E..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Plactice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  nonce  and  must  be  served  on  the 
Applicant  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropnate  action  to  be  taken  but  will 
nut  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lais  O  Cashell. 

|FR  Don  es-z]30  Filed  2-3-68:  Mi  amj 
BltUW  COOC  S71T-01-« 


I  Docket  No.  TAII«-2-2S-0a0| 

Natural  Gas  Pipeline  Company  of 
America;  Changes  In  Rates 

|jni:ar\  2(1.  19B8. 

Take  notice  that  on  January  21. 1988. 
Natural  Gas  Pipeline  Company  of 
America  |  Natural)  tendered  for  filing  as 
part  of  lis  FERC  Gas  Tanft  Third 
Revised  Volume  No.  1.  (Tanff)  the  tariff 
sheets  listed  on  attached  Appendix  A  to 
be  effective  March  1.  1988. 

Natural  states  the  purpose  of  the 
instant  Filing  is  to  implement  its  semi- 
annual (X]!A  unit  rate  ad)ustment 
pursuant  to  section  18  of  the  General 
Terms  and  Conditions  of  its  Tariff 

The  overall  effect  of  the  revised 
adjustments  when  compared  to 
Natural  >  last  semi-annual  rates 
effective  September  1. 1987.  is  an 


increase  in  the  DMQ-1  commodity  rale 
of  .3178*  and  decreases  in  the  DMQ-1 
demand  and  entitlement  rales  of  S.06 
and  .31«  respectively.  The  annual  effect 
of  these  rate  changes  is  a  net  inizrease  of 
S58.3  million 

As  more  fully  explained  in  the  filing. 
Natural  has  requested  wai'"er  of  its 
deferred  purchased  gas  caiciilation  to 
continue  its  current  three  year  surchai^e 
recovery  rate  of  14.82C. 

Natural  also  states  that  it  has  filed  to 
amend  the  General  Terms  and 
Condihons  of  its  Tanff  to  ehmmate  the 
incremental  pnce  provisions  and  to 
incorporate  revisions  to  its  PGA  clause 
to  set  up  separate  deferred  acxounls  and 
recovery  rales  for  fixed  and  commodity 
cost  changes  and  revised  procedures  to 
calculate  commodity  and  fixed  cost 
PGA  recovery  rales  as  more  fully 
explained  in  the  filing 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fUing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiet^'  Regulatory  Comflnissioii.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  5§  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  February  4. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actioti  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  iimsl  51e  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunissiofl  and  a.-^  available 
for  public  inspection. 

unacMiwa 

Acting  Secretary. 
Appendix  A 

Seventieth  Revised  Sheet  No  5 
Fifth  Substitute  Thirty-fourth  Revised 

Sheet  No.  SA 
Sixteenth  Re\-ised  Sheet  No.  5C 
Eighth  Revised  Sheet  No.  116 
Fifth  Revised  Sheet  No.  117 
Eighth  Revised  Sheet  No.  118 
Fourteenth  Revised  Sheet  No.  119 
Twelfth  Revised  Sheet  No  120 
Twelfth  Revised  Sheet  No.  120-A 
Nineth  Revised  Sheet  No.  121 
Second  Revised  Sheet  No.  121A 
First  Revised  Sheet  No.  121B 
First  Revised  Sheet  No,  121C 
First  Revised  Sheet  No  121D 
First  Revised  Sheet  No  152 
IFR  Doc  88-2338  Filed  2-3-88:  ft45  am) 
8IUJM0  COOe  «717.01-*l 


I  Ooekal  Me.  CMS-2*-oia  I 

Odeco  OM  &  Gas  Co.;  Application  lor 
Extension 

January  £).  1988 

Take  notice  that  on  January  20, 1988. 
Odeco  Oil  &  Gas  Company  [Odecol, 
P  O.  Box  61780.  New  Orleans.  Louisiana 
70161,  filed  an  application  pursuant  to 
the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
{Commission)  regulations  Ihereunder, 
for  amendment  of  its  blanket  Iimiled- 
lerm  abandonment  and  sales  certificate 
with  pregranted  abandonment  in  Docket 
No.  C185-2a.  to  extend  such 
authorization  for  a  term  Ihroiigh  Man.h 
31,  1990,  all  as  more  fully  set  forth  m  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
Inspection, 

In  additloa  Odeco  requests 
authorization  to  consolidate  herein  the 
authonzation  granted  by  the 
Commission  in  Docket  No  C187-776-000 
to  allow  it  to  sell  natural  gas  for  resale 
in  interstate  comjnerce  produced  from 
reservoirs  located  in  the  Outer 
Continental  Shelf  which  have  not  been 
previously  committed. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  >«,  1988.  Fde  with  the  Federal 
Fjiergy  Regulatory  Coioiiussion, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (IB  CFR  385.211.  385-214),  All 
protests  filed  with  the  Commission  will 
be  conmdcTBd  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  heiein  must  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  niles. 

Under  the  pnx:edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D  Cashell. 
Acting  Secretary 

|FR  Due  88-2339  Filed  2-3-88:  845  anij 
BIUINQ  COOC  f7ir-«1-« 


I  Docket  No.  CIM-33-a03) 

Sun  ExptorBMon  and  Production  Co.; 
Application  for  Ertonston 

lanuary  2a.  1986. 

Take  notice  that  on  lanuary  IS.  1968, 
Sun  ExploraUon  and  Production 
Company  (Sun).  P.O  Box  2880.  Dallas. 


Texas  75221.  filnd  uaapplicalioii 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Parts  XM  and  157  of  the  Federal 
Fncruy  Regulatory  Cumaussion  s 
({'nmmisaioni  nrguiaUins  under  the 
Natural  Gas  A«l  retjuesting  that  the 
Commission  modify  its  March  3t.  1S87. 
Order  Approving.  Amending  and 
Extending  Limited  Term  Abandonmpnts 
and  Blanket  Sales  Certificates  with  Pr^- 
i;ranted  Abandonment  by  extending  the 
Nrm  irom  a  one  year  term  to  a  three 
.n-ar  term  expinng  March  31. 1991.  Sun 
also  cetjuests  Ifaa4  the  certificate 
continue  to:  |1)  Authorize  Ihe  sale  s<  aH 
vintages  (WZTrf).  KM.  MB.  TOg  andrtS)  of 
natural  gas  by  Sun  and  its  working 
interest  owners £o«  resale  in  interstate 
commerce:  (2)  permit  temporary  partial 
abandCTimenI  of  certain  natural  gas 
sales:  and  |3)  confer  pregranted 
abandonment  aathamation  for  sales  of 
n.iliiral  gas  made  pumuflnf  to  ftp 
r  I 'H  ijeslerf  certifica  te. 

.•\ny  person  desiring  to  be  heard  or  (o 
:iiakp  any  protest  with  re(i»rence  to  said 
ipplicalion  shonld.  on  or  before 
I  .'bruary  16. 1988.  file  with  the  Federal 
t'liergy  Regulatory  Commission. 
Washington.  DC 23428.  a  petituin  to 
intervene  or  a  iKolest  m  accordance 
with  the  vequireraents  of  the 
Comm?ainoij'«  ndes  of  practice  and 
procedure  (M  CFR  365.211.  385.214).  AH 
protests  fil«l  with  the  Commission  will 
br  considered  by  it  in  determining  the 
ippropnate  arhoii  to  be  taken  but  will 
nut  serve  to  make  the  protestants 
li.irliKS  to  Ihe  praceediag.  Any  person 
wishing  to  become  a  pjirty  to  the 
(iniceeding  herein  must  fde  a  petition  to 
I'fervene  in  accordance  with  the 
(Commission  s  rules 

LInder  the  prt)cedure  herein  provided 
f'lr,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
lo  be  represented  at  the  hearing. 
Lois  D  Cashell. 
Ai  tintf  StfCiKtarjt. 
IFH  Doc,  88-2340  Filed  2-3-m:  8:45  aroj 
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I  Docket  No,  CI8a-231-OO01 

Texaco  Gas  Harkctlrto  Inc^  Application 

piniiary  29,  1988. 

Take  notice  that  on  |aiuiary  U,  1988, 
lexuco  Gas  Marketing  Inc.  (AppUcant). 
P  O  Box  52332,  Houston.  Texas  msz 
filed  an  application  under  Secfion  7  of 
Ihe  Natural  Gas  Act  for  a  certificals  of 
public  convenience  and  necessity  that 
would  grant  AppUcant  blanket  authority 
lo  make  sales  of  natural  gas  subiect  to 
'he  Commission's  Natural  Gas  Act 
jurisdiction  under  contracts  having  a 
stated  term  of  one  year  or  longer. 


Applicant  requests  thai  the  certificate 
include  aulhorizahon  to  abandon  any 
such  sale  at  Ihe  expiration  or  other 
termination  of  the  contract.  Applicant 
further  requests  that  the  cerlificale  be 
granted  for  an  unliraiUid  term.  Applicant 
also  requests  a  waiver  of  rate  filing 
requirements  in  coDnection  with  sales 
made  under  the  certificate.  In  addition. 
Applicant  reijuesis  that  the  Commission 
impose  reporting  requirements  which 
are  no  more  burdensome  than  those  in 
18CFRlS7JOi(i.). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wilh  reference  to  said 
application  should  on  or  before 
February  16. 1988.  file  wilh  the  Federal 
Energy  Regulatory  Commission, 
W  ashington.  DC  20426.  a  petition  lo 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Si  385^11,  385.214). 
.Ml  protests  filed  with  tba  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
partjes  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  fde  a  pehtien  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  il  will  be 
unnecessary  for  AppUcant  to  appear  or 
lo  be  represented  at  the  hearing. 
Lois  O.  CashelL 
AtUng  Secreicn.-, 

iFR  Dot  a»-2341  Filwi  2-»-8i:  »-45  am| 
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IDockat  No.  RPSe-1 1(M>07| 

Texas  Eastern  Transmission  Corp.; 
Proposed  Cfianges  m  FERC  Gas  Tariff 

lanuary  28.  1988. 

Take  notice  that  on  January  19.  1988. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  the  following  sheets  to  its 
FERC  Gas  Tanff.  Fifth  Revised  Volume 
.No.  1 

First  Revised  Sheet  No.  1 
First  Revised  Sheet  .Nos  50-500 
First  Revised  Sheet  Na  114 
First  Revised  Sheet  No.  202 
First  Revised  Sheet  No.  205 
First  Revised  Sheet  No.  206 
First  Revised  Sheet  No.  213 
First  Revised  Sheet  No.  218 
First  Revised  Sheet  No.  300 
First  Revised  Sheet  Nos.  301-316 
First  Revised  Sheet  Nos.  326-337 
First  Revised  Sheet  Nos.  401-405 
First  Revised  Sheet  .No.  4ZI 
First  Revised  Sheet  No  439 
First  Revised  Sheet  Nos.  442-443 


First  Revised  Sheet  Nos.  461-464 
First  Revised  Sheet  No.  474 
FirsI  Revised  Sheet  .Vo  600 
First  Revised  Sheet  Ito.  678-681 
First  Revised  Sheet  No.  735-740 

Texas  Eastern  slates  that  the  tariff 
sheets  set  forth  the  rales,  terms  and 
conditions  which  it  desires  to  have  on 
file  with  the  Commission,  as  required  by 
section  284.7  of  the  Commission's 
regulations,  to  enable  it,  at  its  election, 
to  render  firm  and  intemiptible  setf- 
implemenTiTTg  liaiisportanon  piirttunnt  to 
section  311  of  the  .Natural  Gas  Policy 
Act  (NGPA)  on  an  open  access  basis  as 
required  by  Order  No.  500  «<  seg.  Texas 
Eastern  also  states  that  the  filing  is 
predicaied  upon  its  understanding  that  il 
IS  permilled  to  commence  and  to  cease 
transportation  pursuant  to  section  111  of 
the  NGP.A  without  further  Commission 
approval,  and  that  conversion  rights 
pursuant  to  {  284.10  of  the  Commiatjon's 
regulations  may  be  exercised  during  the 
period  in  which  section  311 
transportation  is  performed 

The  tariff  sheets  include  the  addition 
of  new  Rale  Schedules  FT-1  and  IT-I 
and  related  Forms  of  Service 
Agreements  under  which  section  311 
transportaUon  will  be  provided.  Texas 
Eastern  slates  that  it  proposes  lo 
provide  self-implementing 
transporiafion  on  a  firm  basis  under 
Rate  Schedule  FT-1  and  self- 
implementing  transportation  on  an 
intemiptibre  basis  under  Rant  Schedule 
IT-l  It  stares  that  the  rates  reflected  in 
the  tariff  sheets  for  these  services  are 
based  on  the  settlement  cost  of  service, 
cost  allocation,  and  rate  design 
approved  by  the  Commission  in  Docket 
Nos,  RP85-177-000.  el  oL  by  orders 
dated  December  19, 1988  and  October 
15,  1987.  Texas  Eastern  is  also  proposing 
revisions  lo  its  General  Terms  and 
Conditions  which  it  slates  at^  necessary 
to  perform  transportalion  consistent 
with  the  requirements  of  Order  ,\'o,  ,'iOO 
The  General  Terms  and  Conditions  have 
been  modified  to  reflect  the  existenix  of 
Rale  Schedules  FT-1  and  IT-l, 

A  copy  of  the  filing  has  been  served 
upon  each  of  Texas  Eastern's 
junsdictional  customers  and  interpsted 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  .NE,.  Washington 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protes..  should  be  filed  on  or 
before  February  4, 1988.  Protests  will  be 
considered  by  the  Commission  in 
delerroining  the  appropriate  action  to  be 
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Idkt'n.  but  wil!  not  sene  to  make 

protestdnts  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

l.ois  0.  Cashell. 

.4ct.'.'?eSerre;r;ry. 

|FR  I5oc  8»-2342  Filed  2-3-68:  8  45  am) 
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(Docket  Na  TA8»-2-17-OCiOI 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

l^nuary  29.  1988. 

Take  notice  that  on  [anuary  25. 1988, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  the  following  sheets  to  its 
FERC  Gas  Tanff.  Fourth  Revised 
Volume  No.  1: 
To  Be  Effective  October  1. 1987 

Substitute  Revised  Eighty-seventh 
Revised  Sheet  No.  14 
To  Be  Effective  January  1. 1988 

Substitute  Eighty-eighth  Revised  Sheet 
No.  14 
To  Be  Effective  February  1. 1988 

Second  Substitute  Eighty-ninth 
Revised  Sheet  No.  14 

Texas  Eastern  states  that  these  tariff 
sheets  are  filed  pursuant  to  section  4.F 
of  Its  Rate  Schedules  SS-U  and  SS-IIl, 
which  provide  for  an  automatic  rate 
adjustment  to  flow  through  any  changes 
in  Rate  Schedule  GSS  of  Consolidated 
Gas  Transmission  Corporation 
(Consolidated)  which  underlie  Rate 
Schedules  SS-U  and  SS-Ul.  Texas 
Eastern  notes  that  on  December  15, 1987; 
the  Commission  approved 
Consolidated's  compliance  filing  in 
Docket  No.  RPB7-111-002  to  collect  the 
annual  charge  adjustment  (ACA)  charge 
of  S  002Q  per  deka therm  of  gas 
withdrawn  from  storage  from  all 
customers,  as  required  in  Order  No.  472- 
B.  Texas  Eastern  states  that  on 
September  1. 1987.  when  it  filed  in 
Docket  No.  RP87-128-000  to  include  in 
its  tariff  the  procedures  for  collecting  its 
assessed  ACA.  it  did  not  include 
Consolidated's  surcharges  in  its  rates 
because  it  was  unaware  of  the  exact 
ACA  surcharges  Consolidated  would 
impose.  Consequently,  Texas  Eastern  is 
reliling  its  rates  solely  to  reflect 
Consolidated's  revised  CSS  rates  in 
Docket  No.  RP87-111-002. 

On  December  31, 1987,  Texas  Eastern 
filed  tariff  sheets  in  Docket  No.  TA88-2- 
17-000  reflecting  its  semiannual  IPCS 
filing  proposed  to  be  effective  February 
1. 1988.  Texas  Eastern  states  that  if 
these  tariff  sheets  are  not  approved  or 


are  altered  in  any  way  by  the 
Commissions  decision,  it  will  refile  such 
tanff  sheets  to  reflect  the  Commission's 
decision. 

Texas  Eastern  also  states  that  on 
January  15, 1988,  it  filed  revised  tariff 
sheets  based  on  its  understanding  of  the 
effect  of  an  order  issued  December  31, 
1987  approving  a  compliance  filing  that 
it  made  on  November  16. 1987  in  Docket 
Nos.  FiP85-177-044.  et  al.  Texas  Eastern 
states  that  if  its  interpretation  of  the 
December  31. 1987  order  is  affirmed,  it 
will  file  substitute  tanff  sheets  reflecting 
the  change  in  Consolidated's  Rale 
Schedule  GSS  rates  in  light  of  the 
Commission's  acceptance  of  the  tariff 
sheets  submitted  by  Texas  Eastern  on 
.November  16. 1987  and  January  15.  1988. 

Texas  Eastern  states  that  a  copy  of 
the  filing  has  been  served  upon  each  of 
Texas  Easterns  jurisdictional  customers 
and  on  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Enersy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  5. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashed, 
Acting  Secrftory- 

[FR  Doc,  88-2343  Filed  2-3-88;  8:45  am) 
BILUMO  COOC  t7U-«(4 


Office  of  Energy  Rtsearch 

Health  and  Envlronm«f<tBl  Resaarcti 
Advisory  Commtttsa;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Slat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC). 

Drtte  and  Time. 
March  2. 1988— «:00  am  -500  p.m. 
March  3. 1988 — 9:00  a.m.-12«)  noon 

Place:  Conference  Room  6-189.  Bmldins  202. 

Argonne  National  Laboratory.  9700  South 
Cass  Avenue.  Argonne.  Ujinoiit  80439 

Contact  George  D,  Chjda.  Office  of  Health 
and  Environmental  Research  tER-721: 
Office  of  Ener^  Research.  Department 
of  Enersy.  Washinglon.  DC  20545. 
Telephone  301/353-3651 


Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  IDOEI.  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementalton 
of  the  Health  and  Environmental  Research 
(HERl  program. 

Tentative  Agenda:  Briefings  and 
discussions  of 
March  2.  1988 

•  Presentations  by  Staff  of  the  Ai^onne 
N'.itional  Laboratory 

•  Report  from  HERAC  Subcoromitlee  DO 
Biotechnology 

•  Public  commenl  (10  minute  rule] 
March  3,  1988 

"  Report  from  HER.AC  Subcommittee  on 
Radiation  Biology 

•  Report  from  HERAC  Subcommittee  on 
Nuclear  Medicine 

■  New  Business  Discussion 

•  Public  comment  (10  minute  rule) 

Public  Participatiun:  The  meeting  18  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  afieniia 
Items  should  contact  George  D  Duda  a'  ttif 
address  or  telephone  numt>er  listed  above 
Requests  must  be  received  5  days  prior  u?  tht- 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  i5 
empowered  to  conduct  the  meeting  m  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forreslal  Building. 
1000  Independence  Avenue  SVV  , 
Washington.  DC.  between  9:00  a.m.  and  4  no 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  al  Washington.  DC  on  February  1, 
1988. 

|.  Robert  Franklin. 

Dtyputy  Adviann-  Committee.  Management 
Officer. 

(FR  Doc-  88-2286  Filed  2-3-88;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  (Decisions  and  Orders 
During  the  Week  of  November  16 
through  November  20, 1987 

During  the  week  of  November  16 
through  November  20. 1987.  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeal 

Mhniic  RicJifield  Campom.  n/ia/a? 
KFA-013T.  KES-U009 
The  DOE  denied  an  Application  for 
Recoi.sideralion  and  an  Application  for 
Slay  filed  by  the  Atlantic  Richfield 
Company  (ARCU)  in  connection  with  an 
October  2,  19U-  D..<ci5iQn  and  Ordor 
conccnur^  a  Freedom  of  Inlormation 
Act  (FOLAI  Appeal  hied  by  USA 
Pen-oleam  Catprralioo,  USA  t'etrokum 
Cirp    16DOE  ^80.119  (1987)  {USA 
PutToleuml  ARCO  s  Application  for 
Rccunaideralion  was  based  on  a  court 
decision  issued  two  days  before  t'5.-l 
Pftrnifum  by  the  US,  Court  of  Appeals 
for  the  District  of  Columbia  amiit.  in 
whirJi  the  scope  of  Exemption  4  of  the 
FOI.A  was  expanded  Critical  Mass 
Energy  Pra/i-u  v.  MiirUm.  No  86-5647 
(D.C.  Cir.  Sept.  29.  !S87),  [Crilical \fass). 
ARCO  illeged  thai  if  the  DOE  had  been 
aware  of  the  decision,  it  might  have 
niaterially  iillered  its  analysis  in  USA 
Porroleum.  Upon  review,  the  DOE  found 
th.it  while  the  CrrLcal  A/oss  Decision 
t?xpanded  the  govertiment's  interest 
under  Exemption  4  to  include  program 
•  fficiency  and  effectiveness.  ABCO  had 
not  alleged  that  any  of  the  lafurmation 
ordered  to  be  released  in  US.\ 
Pcrro/Hum  would  harm  any 
governmental  interest.  Accordingly,  the 
reconsideration  request  was  denied. 
Under  the  circumstances.  Arco's 
Application  for  Slay  was  also  denied. 

Petitions  for  Spedal  Redress 

Hosebu/J  Sioux  Tribe,  11/Z0/B7.  KEC- 
0011 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Petition  for  Special 
Redress  submitted  by  the  Rosebud 
Sioux  Tnbe  In  its  Petition,  the  Tribe 
contended  that  1986  Bureau  of  Indian 
Affairs  Ijbnr  Market  data  (  "the  BIA 
data")  should  be  used  as  the  basis  for 
determining  its  equitable  share  of  South 
D.ikota's  oil  overcharge  monies.  The 
Tribe  also  requested  that  Q\\.\  review 
lanjiuage  governing  the  transfer  of 
Exxon  funds  from  the  State  of  South 
Dakota  lo  the  Tribe  to  determine 
whether  liie  lanituage  constituted  a 
broad  general  waiver  of  the  Tnbe's 
sovereign  rtomujuijr.  In  its  Decision,  the 
OHA  determined  diat  19(10  Census  data 
was  more  accurate  than  the  BI.A  data 
and  therefore  should  be  used  to 
calculate  the  Tribe's  portion  of  OH.A 
second-aiage  and  Exxon  monies  In 
addition.  OHA  found  that  the  language 
of  the  waiver  did  not  constitute  a  waiver 
of  the  Tribe's  sovereign  immunUy  but 
merely  transferred  accountabiUty  for 
expenditure  of  the  Tribe's  portion  of 
Exxon  funds  to  the  Tnbe.  Accordingly, 
the  Rosebud  Sioux  Tnbe's  Petition  was 


dismissed  and  the  Tribe  and  the  Stale  of 

South  Dakota  were  requested  to  report 

to  OHA  by  December  31. 1987.  any 

agreements  for  the  expenditure  of  Exxon 

monies. 

Vermont.  11-19-87.  KEG-W20 

The  DOE  issued  a  Decision  and  Order 
cnnceramg  a  Petition  for  Special 
Redress  filed  by  the  State  of  Vermont, 
The  State  sought  approval  to  use 
Stripper  Wei)  funds  for  its  Underground 
Storage  and  Assistance  Program,  a 
protect  found  by  the  DOE  s  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  to  be  inconsietent 
with  the  terms  of  the  Stripper  Well 
Settlement  suggested.  Upon  review,  the 
DOE  disapproved  Vermont's  Petition 
because  the  Program  would  have  helped 
service  stations  and  municipalities 
replace  leaking  underground  storage 
tanks,  and  thus  focused  on 
environmental  concerns  rather  than  on 
reducing  energy  use.  Accordingly, 
Vermont's  Petition  for  Special  Redress 
was  denied. 

Sellers  Oil  Company.  11-16-87.  KEE- 
0U4 
Sellers  Oil  Company  (Sellers)  filed  an 
Appliiation  for  Exception  m  winch  the 
firm  sought  to  be  tebeved  of  the 
requu-emenl  to  file  Form  EIA-7a2B, 
entiiled  "Resellers',  Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
reviewing  the  request,  the  DOE  found 
that  SeKers  would  not  expenence  an 
inordinate  burden  by  fulfilling  its 
reporting  obligation.' The  DOE  also 
considered  the  fact  that  Sellers  is  a 
company  specifically  designated  by  the 
ElA  as  vital  to  its  survey  because  of  the 
firm's  impact  on  its  market  area. 
Accordingly,  exception  relief  was 
denied. 

Refund  Applications 

APCO  Oil  Corporation.  K  f-  S  Oil 

Company.  Inc..  11  'lO'aT.  RF8?-.'t7 

The  DOE  issued  a  Decision  and  Order 
concerning  an  .Application  for  Refund 
filed  by  K»S  Oil  Company,  Inc.  K»S'.  a 
motor  ijasoiine  reseller,  sought  a  portion 
of  the  settlement  fund  obtained  by  the 
DOE  through  a  Consent  Order  entered 
into  with  KSS  supplier.  Apco  Oil  Corp. 
Based  on  an  evaluation  of  the  firm's 
refund  claim  using  the  three-step 
competitive  disadvantage  methodology, 
the  DOE  found  that  KAS  was  injured  by 
Apco's  alleged  overcharges  in  its  sales 
of  motor  gasoline.  The  DOE  granted  K&S 
a  refund  of  S13.772.  representing  S9.20B 
in  principal  plus  $4,566  in  interest. 
."tpex  Towing  Company.  ll.'18,'S7. 
nF27a-20.  RF271-23- 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 


Reconsideration  of  a  previous  Surface 
Transporter  refund  dental  and  an 
Application  tor  Rail  h  Water 
Transporter  (RWT)  Refund.  The 
petitioner's  reconsideralion  request  was 
dismissed  because  the  firm  was  a 
waterhorne  transporter  instead  of  a 
surface  transporter.  The  petitioner  s  late 
RWT  refund  applicauon  was  approved, 
however,  because  the  firm  showed  good 
cause  for  its  delay  m  filing.  The  number 
of  Ralloivs  approved  as  a  basis  for  a 
refund  in  this  Decision  is  26.489.176. 
Cranston  Oil  Sen'ice  Company.  Inc. 
Mtidahne  Norton,  etal..  11/20/8?. 
IW27»-8  et  al 
The  DOE  issued  a  Decision  .sjrantmg 
J4  Applications  for  Refund  from  the 
Cranston  Oil  Service,  Inc.  Consent 
Order  fund  The  34  refund  applicants 
were  end-users  of  Cranston  .No.  2 
heating  oil  during  the  consent  order 
period.  Each  applicant  elected  to  apply 
for  a  refund  based  upon  the 
presumptions  set  forth  in  Cranston  Oil 
Ser\ice  Co..  14  DOE  11  85.49<1  (1986).  The 
determination  approved  a  refund  of 
S3. 564.  representing  S3,145  in  principal 
and  S139in  interest. 

Getty  Oil  Company  /Bethlehem  Steel 
Corporatton.  11  ,'17/87.  RF2aB-J8m. 
RF26S-iaSS 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applicanons  for  Refund 
filed  by  Bethlehem  Steel  Corporation 
(Bethlehem),  an  end-user  of  products 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  the  Getty  Oil 
Company  Bethlehem  provided 
documentation  of  the  volumes  of 
propane  and  lubricants  that  it  purchased 
from  Getty  during  the^onaent  order 
period.  As  an  end-user  Bethlehem  is 
entitled  to  receive  the  full  volumetric 
refund.  The  total  amount  of  the  refiinds 
approved  in  this  Decision  is  S15.837. 
representing  S7,872  in  principal  and 
$7,965  in  accrued  interest. 

Getty  Oil  Company/Henry  Oil 

Company,  et  al..  11/17/87.  RE2B5- 
1012.  el  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  by  resellers  or  retailers  of 
products  covered  by  a  Consent  Order 
that  the  DOE  entered  into  with  the  Getty 
Oil  Company,  Each  applicant 
documented  its  volume  of  Getty 
purchases,  and  none  of  these  claims 
exceeded  the  S5.IXX)  small  claims 
limitation.  The  refunds  approved  in  this 
Decision  totalled  S26.840.  representing 
S13.342  in  principal  and  $13,498  in 
accrued  Interest. 

Gulf  Oil  Corporolion/H  a  /.  Inc. 
11/19/87.  Rn4a-I 
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The  DOE  issued  a  Decision  and  Order 
approving  a  Motion  for  Reconsideration 
filed  by  a  purchaser  of  gasoline  products 
covered  by  a  Consent  Order  that  the 
agency  entered  into  with  Gulf  Oil 
Corporation  In  a  prior  determination, 
the  DOE  denied  the  applicant's  refund 
request  because  the  applicant  did  not 
meet  the  injury  standards  for  Gulf 
consignees.  Gulf  Oil  Corp./Roberts  Oil 
Co..  IS  DOE  5  85.095  (1986).  The 
applicant  argued  in  its  Motion  thai  it 
was  a  retailer,  not  a  consignee,  because 
the  "Automotive  Gasoline  Agreement" 
under  which  it  was  supplied  by  Gulf 
provided  that  the  applicant  had  total 
control  over  the  prices  at  which  it  resold 
Gulf  gasoline.  The  DOE  agreed  with  this 
reasoning  because  the  applicant  v^-as 
neither  guaranteed  nor  limited  to  a  fixed 
profit  margin.  After  reviewing  the 
applicant's  claim  and  supporting 
documentation,  the  DOE  decided  to 
grant  the  applicant  a  refund  of  $11,459. 
representing  59.019  in  principal  and 
S2.440  in  interest. 

Marathon  Petroleum  Company/FKC  Oil 
Company.  11/20/37.  RF250-W32. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  the  FKG  Oil  Company,  a  retailer 
of  motor  gasoUne.  in  the  Marathon 
Petroleum  Company  special  refund 
proceeding.  FKG  documented  purchases 
of  Marathon  motor  gasoline  which,  if 
accompanied  by  documentation  of 
injury,  would  have  lead  to  a  refund  in 
excess  of  the  $5,000  small  claims 
limitation  without  application  of  the  35% 
injury  presumption  established  in 
Marathon  for  reseller/retailer  claims 
between  $5,000  and  $50,000.  In  support 
of  its  claim.  FKG  contended  that  its 
profit  margins  had  declined  as  a  result 
of  Its  purchases  of  motor  gasoline  from 
Marathon.  The  DOE  concluded  that 
FKG's  profit  margin  claim  was  not 
supported  by  the  record  and  calculated 
a  refund  based  upon  35%  of  the  firm's 
volumetric  share.  The  refund  granted 
totalled  $8,213.  representing  $7,277  in 
principal  and  S936  in  interest. 

Marathon  Petroleum  Company/Orlh 
Oil  Coinpany.  11/19/87.  RF250- 
2740 
The  Department  of  Energy  issued  a 
Supplemental  Order  to  Orth  Oil.  Inc.. 
correrling  a  determination  which 
granted  a  second  refund  for  the  firm's 
purchases  of  Marathon  Petroleum 
Company  middle  distillates.  The  Orth 
motor  gasoline  refund,  which  was 
limited  to  S5.000  under  the  small 
purchaser  presumption,  was  reduced  by 
$673  to  reflect  the  amount  of  the 
distillate  refund  the  firm  had  previously 
received.  Accordingly.  Orth  was  granted 


a  refund  of  $4,327  in  principal  and  $556 
in  interest  for  its  Marathon  gasoline 
purchases. 

Oneok  Inc./Home  Petroleum  Corp.. 
11/ 16/87  RF212'3 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Oneok.  Inc.. 
escrow  account  filed  by  Home 
Petroleum  Corp..  a  reseller/wholesaler 
of  Oneok  natural  gas  liquid  products. 
The  Applicant  elected  to  apply  for  a 
refund  based  upon  the  presumptions  of 
injury  set  forth  in  the  Oneok  decision. 
Oneok.  Inc..  13  DOE  1]  85.144  (1985).  The 
DOE  granted  a  total  refund  of  $8,09(1. 
representing  $5,000  in  principal  and 
$1,090  in  interest. 

Remington  Freight  Lines,  11/20/87, 
RR270-17 

The  DOE  issued  a  Decision  and  Order 
regarding  a  Motion  for  Modification 
filed  by  Remington  Freight  Lines  in  the 
Surface  Transporters  refund  proceeding. 
The  Motion  related  to  a  Surface 
Transporter  refund  claim  that  the  DOE 
had  denied  on  the  basis  that  all  of  the 
gasoline  specified  in  the  claim  had  been 
purchased  by  Remington's  owner- 
operators,  not  the  firm  itself.  In  its 
\totion.  Remington  asserted  that 
although  it  had  used  owner-operators,  a 
portion  of  the  gasoline  purchases  in  its 
claim  had  been  purchased  by  the  firm, 
and.  as  such,  was  eligible  for  a  refund. 
The  DOE  agreed,  and  determined  that 
Remington  is  eligible  for  a  Surface 
Transporter  refund  based  on  that 
portion  of  Its  purchases  of  diesel  fuel 
during  the  Settlement  Period. 
Standard  Oil  Company  (Indtanal/New 
York;  National  Helium  Corp. /New 
York,  ll/ia/87,  RM21-B7.  RM3-91, 
RQ3-391 

The  DOE  issued  a  Decision  and  Order 
granting  two  Motions  for  Modification 
and  a  second-stage  refund  application 
submitted  by  the  State  of  New  York. 
New  York  will  be  permitted  to  modify 
its  proposals  outlined  In  Standard  Oil 
Co.  llndianaj/.New  York,  12  DOE 
1 85,090  (1984)  and  in  Notional  Helium 
Corp./.\ew  York.  14  DOE  1|  85,254  (1986), 
and  will  be  permitted  to  use  an 
additional  $64,502  from  the  National 
Helium  Corp.  escrow  account.  Programs 
to  be  funded  include  several  energy 
audit  programs  for  residential  buildings 
and  small  businesses,  an  energy 
measurement  equipment  program,  and  a 
homeless  housing  rehabilitation 
program. 

Taylors  Farm  &  Dairy,  et  ai,  11/16/87. 
Rrj72-924.  el  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  25  claimants  based 


on  their  respective  purchases  of  refined, 
petroleum  products  during  the  period 
August  19. 1973  through  [anuary  27, 
1981.  Each  of  the  claimants  used  the 
products  for  various  agricultural 
activities,  and  estimated  its 
consumption  based  on  the  acres  it 
farmed.  Each  was  an  end-user  of  the 
products  it  claimed,  and  was  therefore 
presumed  injured  by  the  DOE.  All  of  the 
claimants  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  available.  The 
total  amount  of  refunds  granted  is  $868 

The  True  Companies/ Alden  Oil 
Company:  Kerr-McCee 
Corporation.  11/20/87,  RF195-04, 
RF195-12 
The  DOE  issued  a  Decision  approving 
two  Applications  for  refund  in  the  True 
Oil  Company  refund  proceeding.  The 
two  claimants  demonstrated  that  they 
were  direct  purchasers  of  True  covered 
products  during  the  Consent  Order 
period.  Each  applicant  elected  to  limit 
its  claim  to  the  figures  contained  in  the 
True  Appendices,  Because  each  claim 
was  less  than  the  $5,000  small  claims 
threshold,  the  claimants  were  not 
required  to  demonstrate  injury.  The  total 
amount  of  refunds  granted  in  this 
decision  is  $6,685,  representing  $4,929  in 
prinicipal  and  $1,756  In  interest. 

Dismissals 

The  following  submissions  were 
dismissed: 


Company  name 

GuH  Stales  Cut  &  Ret<ning  Company 

Jerry  s  B'ltmofe  Gull    , . ..„.. 

M  A  Malm  

Missjon  Lumbef  Company™—. - 

Owen  s  Gulf    .„ ...™„___^_*,.^.,*, 


Heco  Petroleum,  Inc,..- — -, 

rhermagas.  inc 

tthCoiirn)/  Gas  Company.,. 
10-10  Truck  Stop  . 


RF277-75 

RF30O-«I2 

KF*-0t38 

RF294-1 

BF30O-48I 

KEE-0I56 

HF300-469 

BF30O-468 

BF30O-47O 


Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals,  Room  lE-234. 
Forreslal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

lanuary  26. 1988, 
Caorifl  B.  Bnznay, 

Director.  Oifice  of  Hearings  and  Appeals. 
|FR  Doc  (lS-2282  Filed  2-3-88:  8  45  amj 
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Issuarwe  of  Decisions  and  Orders 
During  the  Weak  of  November  30 
through  December  4, 1987 

During  the  week  of  November  30 
through  December  4. 1987,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  far  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

I liinford Education  Action  League, 
11/30/87.  KFA-013e 
The  llanford  Education  Action  League 
(I  lEAL)  filed  an  Appeal  from  a  partial 
denial  by  the  Assistant  Manager  for 
Administration  of  the  Richland 
Operations  Office  (the  Assistant 
Manager)  of  a  Request  for  Information 
whith  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE 
doti-rmined  that  HEAL  hnd  been 
provided  with  all  existing  lists  of 
accidents  and  other  non-routine 
incidents  tlial  occurred  et  the  DOEs 
llanford  nuclear  facility  It  found  that 
the  .\5KistHnl  Manager  was  not  required 
to  create  a  complete  list  of  accidents  in 
ri'sponse  to  HE-AL's  Freedom  of 
Information  Request.  The  DOE  also 
fiiund,  however,  that  the  Assistant 
Manager's  search  f.)r  all  reports  of 
accidents  or  incidents  occurring  at  the 
llanford  fjcihty  was  inadequate. 
Accordingly,  the  Appeal  was  granted  in 
part  and  the  matter  was  remanded  for 
an  additional  search  for  responsive 
documents. 

Petitions  for  Special  Redress 

■^rizona,  12/1/87.  KEC-OOIS.  KEC-0021 
The  DOE  Issued  a  Decision  and  Order 
concerning  two  Petitions  for  Special 
Kcdress  filed  by  the  State  of  Arizona. 
The  State  sought  approval  to  use 
Stripper  Well  funds  for  two  projects 
which  the  DOE'S  Assistant  Secretary  for 
l-^onscrvation  and  Renewable  Energy 
held  to  be  inconsistent  with  the  ternis  of 
the  Stripper  Well  Settlement  Agreement. 
The  DOE  approved  the  State's  proposal 
to  use  $433,000  to  fund  the  Motor  Fuel 
Quality  Assurance  Program  on  the  basis 
of  several  procedenla  in  the  OHA 
Subpart  V  second-stage  proceedings. 
However,  the  DOE  did  not  approve  the 
State  s  proposal  lo  use  $7,000,000  to  fund 
an  elderly  low-income  subsidy  program 
because  the  Slate  did  not  provide 
materials  upon  which  DOE  could 
conclude  that  the  program  would 
achieve  restitution. 


Maine.  12.  2.  87,  KEG-0022 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
the  Petition  for  Speci,il  Redress  filed  by 
theStaieof  Maine.  Maine  sought 
approv.nl  to  use  Stnpper  Well  funds  for 
two  Underground  Petroleum  Storage 
Tank  Removal  programs  previously 
deemed  inconsistent  with  the  terms  of 
the  Stripper  Well  Settlement  Agreement 
by  the  DOEs  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
After  considering  Maine's  Petition,  the 
DOE  disapproved  the  Stale's  proposal  to 
use  $3.5  million  for  the  storage  lank 
projects.  The  DOE  found  that  the 
programs  address  environmental  goals 
rather  than  energy  related  ones  and 
should  therefore  not  be  funded  from  oil 
overcharge  monies  intended  for  energy 
restitution.  Accordingly.  Maine's 
Petition  for  Special  Redress  was  denied. 
Remedial  Order 

William  Valentine  a^  Sons,  Inc.,  et  al., 
12/2/87,  KRO-0410 

William  Valentine  &  Sons,  Inc, 
Valentine  Constniction.  Inc,  Dale  L 
Valentine,  Vema  Valentine  and  James  L. 
March.int  (the  respondents)  objected  to 
a  Proposed  Remedial  Order  (PRO) 
which  the  DOE'S  Economic  Regulatory 
Administration  (ERA)  issued  to  them  on 
October  27, 1988,  In  the  PRO,  the  ERA 
alleged  that  during  the  period  May  1879 
through  December  1980,  Big  Muddy  Oil 
Processors,  Inc,  (Big  Muddy),  an  entity 
n;ljted  to  the  respondents,  engaged  iii 
the  reclamation  of  waste  crude  oil  and 
in  the  course  of  its-operulions  resold 
blend  r.nide  oil  and  other  "blending 
agents  '  at  prices  in  excess  of  those 
permitted  under  the  crude  oU  reseller 
price  rule,  10  CFR  Part  212.  Subpart  L 
The  PliO  finds  that  the  respondents  arc 
jointly  and  severally  liable  for  Big 
Muddy's  pricing  violations. 

The  DOE  found  no  merit  in 
respondent's  argument  that  Big  Muddy 
should  not  be  treated  aa  a  reseller  of 
crude  oil  for  purposes  of  the  regulations. 
The  DOE  held  that  Big  Muddy  was 
propeHy  classified  as  a  crude  oil  reseller 
because  it  purchased  waste  crude  oil, 
blended  it  with  other  purchased 
products,  and  resold  the  resulting 
mixture  as  100%  crude  oil.  The  DOE  next 
rejected  respondents'  contention  that 
the  price  relief  granted  lo  Big  Muddy  did 
not  specifically  exclude  the  volumes  of 
blending  agents  sold  by  thai  firm.  The 
DOE  also  denied  respondents'  assertion 
that  the  enforcement  of  the  price 
regulations  was  inequitable  with  respect 
lo  Big  Muddy.  In  this  regard,  die  DOE 
found  that  respondents  had  not  shown 
thai  the  ultimate  financial  failure  of  Big 
Muddy's  reclamation  operations  was  in 


any  way  attributable  lo  an  inaiiequate 
permissible  pnce  markup  for  the  resale 
of  its  blending  agents.  On  the  issue  of 
individual  liability,  the  DOE  rejected 
respondents'  objections.  It  found  that 
Dale  and  Vema  Valentine  and  lames 
Marchant  were  personally  liable  for  Big 
.Muddy's  violal.ons  because  they  were 
central  figures  in  the  firm's  violations 
and  had  derived  some  benefit  from 
them.  II  also  found  that  William 
Valentine  &  Sons.  Inc.  and  Valentine 
Construction.  Inc.  shared  a  unity  of 
interest  and  ownership  with  Big  Muddy 
that  warranted  holding  those  firms 
jointly  liable  for  Big  Muddy's  price 
violations. 

Accordingly,  the  PRO  was  issued  as  a 
final  Remedial  Order.  The  Remedial 
Order  di.-ecls  the  respondents  lo  refund 
$1,454,876,3'),  plus  interest,  for  ultimate 
distribution  under  10  CFR  Part  205, 
Subpart  V, 

Refund  AppUcatiuns 

Cranston  Oil  Ser\-ice  Company,  Inc., 
Tillie  Certz,  pt  a!.,  12/1/87,  RF27S- 
lOetal 

1  he  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  tor  Refund 
filed  by  end-users  of  No.  2  heating  oil 
covered  by  a  consent  order  that  the 
,ig™cy  entered  into  with  Cranston  Oil 
Service  Company  Inc,  and  its  successor- 
in-interest  Calego  Od  Company.  The 
Applications  were  evaluated  in 
accordance  with  procedures  set  forth  in 
Crupsto/i  0//St'n  ice  Co..  14  DOE 
H  B.-).499  (1986).  The  sum  of  the  refunds 
approved  in  this  Decision  is  $2,443. 
representing  $2,144  in  principal  and  $299 
in  interest. 

Ford  Mo'or  Companv,  12/2/87,  RF370- 

2497 

The  Office  of  Hearings  and  Appeals 
issued  a  Decision  and  Order  granting  an 
Application  for  Refund  from  the  Siiiface 
Transporters  Escrow  filed  by  Ford. 
Ford's  refund  will  be  based  on  its 
purchases  of  26.964.186  gallons  of  U.S. 
petroleum  prtiducts. 

Getty  Oil  Company/Stanley  Morris  Oil 
Company,  et  ai,  12/3/87.  RF285-6S, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  43  Applications  for  Refund 
filed  by  resellers  and  retailers  of 
products  covered  by  a  consent  order 
that  the  DOE  entered  into  with  Getty  Oil 
Company.  Ejich  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  all  of  these  cases, 
the  applicants  elected  to  base  their 
claims  on  a  percentage  presumption  of 
injury  methodology.  They  were  therefore 
eligible  lo  receive  less  than  $50,000  each. 
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The  sum  of  (he  refunds  approved  in  this 
Decision  is  S494.752.  representing 
K45.603  in  principal  and  S249.149  in 
accrued  interest. 

Cionl  Industries.  Inc..  12/S/8T.  RR270- 
24 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
a  Motion  for  Reconsideration  of  a 
Decision  which  denied  an  application 
for  refund  from  the  Surface  Transporters 
Escrow  filed  bv  Giant  Industries.  Inc.  16 
DOE  "!  8.1.472  11987).  In  that  Decision,  the 
nOE  delcrmined  that  the  firm  was  not 
t  lifiible  for  a  Surface  Transporter  refund 
because  it  had  received  a  refund  from 
the  escrow  account  established  for 
Refiners.  Upon  reconsideration,  the  DOE 
determined  that  Giant's  receipt  of  a 
n'fund  from  the  Refiners'  escrow 
precluded  it  from  receivinR  a  Surface 
Transporter  refund-  The  DOE  further 
determined  that  the  fact  that  Giant 
received  its  Refiners'  refund  prior  to  its 
signino  the  Surface  Transporters  Escrow 
Settlement  Claim  Form  and  Waiver  did 
not  alter  the  determination.  Therefore, 
the  DOE  determined  that  the  Motion  for 
Reconsideration  should  be  denied. 

CulfOil  Corpomtion/HF.  While  Co.. 
Inc..  W2/87.  RF40-3129 
The  DOE  issued  a  Decision  and  Order 
Eranting  an  Application  for  Refund  filed 
by  R.F  White  Co..  Inc.  in  connection 
with  the  Gulf  Oil  Corporation  special 
refund  proceeding  In  accordance  with 
the  procedures  set  forth  in  Gulf  Oil 
Curp..  12  DOE  H  85.04a  (1984|.  the 
applicant  documented  its  purchases  of 
Gulf  product  and  demonstrated  that  it 
would  not  have  been  required  to  pass 
through  to  its  customers  a  cost  reduction 
equal  to  the  refund  amount  claimed.  The 
DOE  determined  that  While  should 
receive  a  total  refund  of  S28.763. 
representing  S22.639  in  principal  and 
S6.124  in  interest. 

H-.lt  Truck  L:r,e.  12/4/87.  RR270-26 

The  DOE  issued  a  Decision  and  Order 
regarding  a  Motion  for  Reconsideration 
filed  by  Hill  Truck  Line  (Hilt)  in  the 
Surface  Transporters  Refund 
Proceeding.  Hilt's  initial  refund 
application  was  denied  on  the  grounds 
that  the  firm's  owner-operators  were 
responsible  for  fuel  costs  and  as  such 
Hilt  was  not  eligible  for  a  refund-  In  its 
Motion  for  Reconsideration.  Hill 
produced  a  copy  of  a  tease 
demonstrating  that  in  fact  the  firm  itself 
was  contractually  responsible  for  the 
fuel  purchases  of  its  owner-operators. 
Therefore.  Hilt's  Motion  for 
Reconsideration  was  granted,  and  the 
DOE  approved  Hilt  i  initial  claim  of 
39.712.  949  gallons  of  petroleum  products 
purchased. 


/ii/in  BKmbry.  et  al..  12/3/87.  RF272-924. 

elal. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  49  applic^ints  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  penod 
August  19.  1973  through  |unuary  27. 
1981.  Each  of  the  applicants  used  the 
products  for  various  agricultural 
activities,  and  each  determined  its  claim 
b\  consulting  purchase  records  or  by 
estimating  its  consumption  based  on  the 
acres  it  farmed.  Each  was  an  end-user  of 
the  products  it  claimed,  and  was 
therefore  presumed  injured  by  tlie  DOE. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $1,240.  All  of  the  claimsntB 
will  be  eligible  fur  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Ka:bah  Industries.  12/1/87.  RR2~0-!9 
Kaibab  Industries  filed  a  Motion  for 
Reconsideration  of  a  Decision  and 
Order  that  the  OHA  issued  on  August 
27. 1987  in  the  Surface  Transporter 
Refund  proceeding.  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  M.D.L.  378.  In  the 
August  27. 1987  Decision  and  Order, 
Kaibab  was  approved  9.911.4tM  refund 
gallons  of  motor  vehicle  fuel  which  the 
firm  used  in  its  truck  operations.  In  its 
Mution  for  Reconsideration.  Kaibab 
sought  additional  refunds  based  on 
3.116.792  gallons  of  refined  products  that 
the  firm  used  in  its  sawmill  operations. 
In  this  Decision  and  Order,  the  OHA 
analyzed  Kaibab's  consumption  of  the 
3,116.792  gallons  of  petroleum  products 
in  the  firm's  sawmill  operations.  The 
OHA  approved  75  percent  of  that 
volume,  which  was  used  to  haul  logs, 
and  denied  the  remaining  25  percent  of 
the  gallons,  which  were  used  to  operate 
off-road  equipment. 
Marathon  Petroleum  Companv/Ecol. 

Inc.  12/1/87.  RF250-20e9. 
The  DOE  Issued  a  Decision  and  Order 
concerning  an  Application  fur  Refund 
from  the  Marathon  refund  proceeding 
filed  on  behalf  of  Ecol.  Inc.  by  Emro 
Marketing  Company.  Emro.  the  current 
owner  of  EcoL  sought  a  refund  based  on 
Ecol's  purchases  of  Marathon  product. 
The  DOE  detemuned  that  Emro.  as  a 
wholly-owned  subsidiary  of  Marathon, 
was  ineligible  to  receive  a  portion  of  the 
consent  order  funds  remitted  by 
Marathon.  Accordingly,  the  Application 
for  Refund  was  denied. 
Marlen  L  K/iutson  Distributors,  Inc./ 

SmhKing  Red  Barn  Whitehorse 

Mercantile.  12/2/87.  Rf279-t. 

RF279-2 
The  DOE  issued  a  Decision  granting  2 
Applications  for  refund  from  the  Marlen 


X..  Knutson  Distributors.  Inc,  rxinsent 
order  fund.  In  the  Decision,  the  DOE 
found  that  the  two  applicants  had 
previously  been  identified  as  first 
purchasers  of  motor  gasoline  from 
Knutson.  The  DOE  staled  that 
applicants  who  certified  that  they  had 
purchased  motor  gasoline  from  Knutson 
and  that  they  were  willing  to  rely  on 
data  in  the  DOE  audit  file  would  be 
eligible  for  a  refund.  The  DOE 
concluded  that  the  two  applicants  had 
satisfied  these  requirements,  and  that 
Ihey  would  be  grunted  refunds  totalling 
51,198.  consisting  of  S701  in  principal 
and  %V37  in  interest. 

School  Forms,  et  al.  12/3/87,  RF272- 
3434.  el  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  50  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 19'^  through  January  27. 
1981.  Each  of  the  applicants  used  the 
products  for  various  agricultural 
activities,  and  each  estimated  its  claim 
based  on  the  acres  it  farmed.  Each  was 
an  end-user  of  the  products  it  claimed, 
and  w.is  therefore  presumed  injured  by 
the  DOE.  The  sum  of  the  refunds  granted 
in  this  Decision  is  S805  All  of  the 
claimants  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  available. 

Standard  Oil  Co.  fIndionol/Nehrasko. 
12/1/B7.  RM21-88 
The  DOE  issued  a  Decision  and  Order 
approving  the  Motion  for  Modification 
filed  by  the  State  of  Nebraska  in  the 
Standard  Oil  Co.  (Indiana)  (Amoco  I) 
refund  proceeding.  Nebraska  will  use 
S55.(XX)  of  lis  unexpended  Amoco  I  funds 
for  an  agricultural  minimum  tillage 
demonstration  program  involving  sugar 
beet  seedings.  In  evaluating  Nebraska's 
plan,  the  DOE  found  that  the  proposed 
program  would  help  farmers  conserve 
energy  by  reducing  the  number  of  fuel- 
consuming  steps  required  for  soil 
preparation.  The  DOE  concluded  that 
the  program  would  therefore  provide 
restitutionary  benefits  to  consumers 
who  were  injured  by  the  oil  overcharges 
during  the  period  1973-1961. 

Tresler  Oil  Compony/Swiftv  Oil 
Company.  12/4/87.  RF29^1 

The  DOE  issued  a  Decision  granting  a 
refund  from  the  Tresler  Oil  Company 
escrow  account  filed  by  Swifty  Oil  t^o.. 
a  retailer  of  Tresler  motor  gasoline.  The 
Applicant  elected  to  apply  for  a  refund 
based  upon  the  presumptions  set  forth  in 
Ihe  yres/er  decision.  Tresler  Oil 
Company.  15  DOE  1  85.522  (1987).  The 


DOE  granted  a  refund  of  SI. 103  (S957 
principal  and  S148  interest). 

DISMISSA13 


Name 


Cssttw 


A  0  Thompson  Lumtjef  Co. 
Ctai*  Oil  Ostnbutofs.  Inc 

Ho«€  &  Comoany  

H,,nsa^ef  Truck  Lease,  tnc  . 

Loon  L  &Jeit 

Milton  Transpoaa'iOA 

Mvi3fa  Prooane  Gas  Sefvice 

Owe"s-lliinO'S 

Si;'iticfiefs  Stoie 

Seattle  Poti  Intelligencer 

Tenneco  Oil  Company 


RF294-4- 

Bl-272-3460. 

RF40-2168 

RB270-26 

RF225-312 

RH27t)-I6 

RF277-W 

RF225-5020 

RF225-5021 

RF225-«538 

KFA-0140 

RF40-2S82 


Copies  of  the  full  text  of  these 
di'cisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
I  l.arings  and  Appeals.  Room  lE-2.14. 
F.irrcstal  Building.  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  Ihe 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
fidcral  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
t'uidelines.  a  commercially  published 
loose  leaf  reporter  system. 
( inuar>-  27. 1988. 
Thomas  O.  Mann, 

.^.lini;  Director  Office  of  Hearings  ond 

.■\f:petilii. 

|tR  13oc  e«-22«3  Filed  2-3-88: 8:45  amj 
BIUJNO  COCC  MSS-ei-H 


Issuance  of  Decisions  and  Orders; 
During  the  Week  of  December  28, 1987 
Ttirough  January  1, 1S88 

During  the  week  of  December  28, 1987 
through  January  1, 1988.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  widi  the  Office  of  Heanngs 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
.Appeals. 

Request  for  Modiflcalion  aod/or 
Rescission 

/ D  Streelt (r Company.  Inc.  12/29/87, 
KRR-003B 
The  Department  of  Energy  (DOE) 
denied  a  Motion  for  Reconsideration 
filed  by  J.D.  Streelt  8  Company.  Inc. 
(Streett)  in  connection  with  an 
Interlocutory  Order  previously  issued  to 
Ihe  firm.  f.D.  Streelt  &  Co..  18  DOE 
T83.015  (1987).  The  Interlocutory  Order 
resolved  certain  legal  issues,  as  well  as 
the  audit  methodology,  underlying  a 
Imposed  Remedial  Order  (PRO)  issued 
to  Street!  by  the  Economic  Regulatory 


Administration  (ERA)  on  May  21. 1982. 
Streelt  requested  reconsideration  of  two 
determinations  reached  in  Ihe 
Inlerlot  ulory  Order:  (1)  that  Slreelt's 
increasf'd  product  costs  for  leaded  and 
unleaded  gasoline  must  be  determined 
on  a  separate  product  basis;  and  |2)  that 
Slreelt's  belated  claim  that  Ihe  ER.^ 
conducted  a  double-audit  must  be 
rejected.  The  DOE  found  a  lack  of  any 
significantly  changed  circumstances  to 
justify  reconsideration.  Specifically,  the 
DOE  rejected  Slreelt's  assertion  that  an 
extension  of  lime  granted  the  ERA  in 
which  to  revise  Ihe  PRO  justifies 
reopening  the  "double-audit"  claim. 
That  time  extension  was  merely 
procedural  in  nature  and  did  not  permit 
Ihe  reopening  of  issues  previously 
resolved  in  the  Interlocutory  Order. 
Finally,  the  DOE  found  that  Streett 
advanced  no  arguments  whatsoever  lo 
support  rei:onsideratiun  of  Ihe  increased 
costs  issue.  Accordingly, 
reconsideration  was  denied. 

Refund  .^pplicatto^s 

Deacon  Oil  Company /Ben  W. 

Nachtigall Distributor.  Inc.  J.B. 

Dewar.  Inc..  i.,4.  Oil  Company  12/ 

M/B7.  RF238-1X  RF23a-33.  RF23S- 

SB 
The  DOE  issues  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  resellers  and  retailers  of 
Beacon  Oil  Company  petroleum 
products.  Each  firm  applied  for  a  refund 
based  on  the  procedures  outlined  in 
Beacon  Oil  Co..  14  DOE  »8S.011  (1986). 
as  modified  by  Beacon  Oil  Co..  14  DOE 
85.509  (1986).  governing  the 
disbursement  of  settlement  funds 
received  from  beacon  pursuant  to  a 
December  17. 1979  Consent  Order  Since 
the  applicants  were  resellers  and 
retailers  claiming  refunds  of  $5,000  or 
less,  they  were  presumed  to  have  been 
injured  by  Beacon's  alleged  overcharges. 
After  examining  the  applications  and 
supporting  documentation  submitted  by 
the  claimants,  Ihe  DOE  concluded  that 
they  should  receive  refunds  totaling 
S2Z8S4,  representing  $11,076  In  principal 
and  $11,778  in  accrued  interest 
Conoco  Inc./Bussanmus.  Inc..  12/28/87. 

RF220-2-6 
The  DOE  issued  ■  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Bussanmus,  Inc.  in  the  Conoco  Inc 
special  refund  proceeding.  Conoco  Inc. 
13  DOE  1185.316  (1985).  Bussanmus  was  a 
retailer  of  Conoco  refined  petroleum 
products  clairaning  a  refund  of  less  than 
$5,000  and  were  therefore  presumed  lo 
have  been  injured  by  Conoco'i  alleged 
overcharges.  After  examining  the 
application  and  supporting 
documentation  submitted  by 


Buss.inmus.  the  DOE  concluded  that  it 
should  receive  a  refund  of  SI  079. 
representing  S754  in  principal  and  S32S 
in  ai.cured  interest. 

I'yrofax  Gas  Corporation/Rural  Cos 
Service  of  Warren.  12/28/87. 
RF277-7i 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Rural  Gas  Service  of  Warren,  a 
purchaser  of  Pryrofax  propane.  The  firm 
applied  for  a  refund  based  on  the 
proccdu.nes  outlined  in  Anjfav  Cos 
Clip..  15  DOE  ^85,494  (1987)  (Pyrofax). 
governing  the  disbursement  of 
seltlement  funds  received  from  Pyrofax 
pursuant  to  a  .March  23. 1981  Consent 
Order,  The  firm  was  a  retailer  of 
Pyrofax  propane  and  filed  for  a  small 
claims  refund  of  less  than  55,000.  plus 
accured  interest.  The  firm  provided 
evidence  of  its  purchases  of  Pyrofax 
propane  during  the  consent  order  period. 
In  Pyrofax.  the  DOE  adopted  the 
presumption  that  all  retailers  claiming 
S5,0-K)  or  less,  excluding  accrued 
ir;Ieesl,  were  injured  After  examining 
Ihe  application  and  supporting 
documenlaion  submitted  by  the 
claimant,  the  DOE  concluded  that  the 
firm  should  receive  a  refund  of  SS.209. 
representing  S2.B74  in  principal  and 
S2.335  in  accrued  interest. 

Standard  Oil  Co.  (Indionaj/Colorado. 
12/30/87.  R.M251-74.  R.\12Sl-83. 
R.\l251-tl7 

The  DOE  issued  a  Decision  and  Order 
denying  the  Motions  for  Modification 
and  the  second-stage  refund  application 
filed  by  the  Slate  of  Colorado  in  the 
Standard  Oil  Co.  (Indiana)  (Amoco  II) 
refund  proceeding.  Colorado  requested 
permission  to  use  S20.000  for  the  1987 
Energy  Forecast  and  575,000  for  several 
projects  administered  by  Ihe  Denver 
Metropolitan  Air  Quality  Council 
(MAQC).  The  DOE  found  that  both 
programs  failed  to  provide  restitution  lo 
injured  consumers  of  petroleum 
products.  In  past  determinations,  the 
DOE  has  stated  that  energy  forecasts, 
such  as  the  one  proposed  by  Colorado, 
do  not  benefit  injured  consumers.  The 
DOE  has  also  previously  denied 
programs,  like  the  Denver  MAQC. 
whose  goal  is  lo  promote  changes  in 
state  laws.  Accordingly.  Colorado's 
submissions  were  denied. 

Dismissals 

The  following  submissions  were  dismissed: 
.Var:e  and  Case  .Vo. 
I.  F.  An  her  Co.  RF238-S; 
Mrs.  Beniamm  Pina:  RF276-283 
Mulunauonal  Legal  Services.  P.C:  KFA-0150 
Textron  Lycoming:  Rr272-7356 


3254 


Federal  Regialer  /  Vol.  53.  No.  23  /  Thursday.  February  4.  1968  /  Notices 


Copies  of  (he  Full  text  of  these 
decisions  and  orders  are  available  in  ihe 
Public  Reference  Room  of  the  Office  of 
Meanngs  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW.  Washington.  DC.  20585. 
Monday  through  Friday,  between  the 
hciurs  of  1:00  p  m.  and  5;iX)  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Manasiement  Federal  Ener^ 
Cuide/ines.  a  commercially  published 
loose  leaf  reporter  system. 

Dated-  JdOUdry  2?,  1988- 
Ceor^  B.  Breziuy. 

Direcior.  OfTkv  of  Hcann^  and  Appeals. 
|FR  Doc  88-2284  Filed  2-3-88;  8:45  am| 
BtLUNQ  COOC  t4S0-01-W 


Imptementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTtON:  Notice  of  implementation  of 
special  refund  procedures. 

suhmart:  The  Office  of  Hearings  and 
Appe^ils  of  the  Department  of  Energy 
(DOE)  announces  procedures  for  the 
disbursement  of  $68,035,515.62  (plus 
accrued  interest)  obtained  as  a  result  uf 
a  Consent  Order  which  the  DOE  entered 
into  with  the  Allanlic  Richfield 
Company  (ARCO).  a  major  integrated 
refiner  mArketmg  crude  oil  and  refined 
petroleum  products  throughout  the 
United  States.  The  money  is  being  held 
in  escrow  following  the  settlement  of 
enforcement  proceedings  tHWight  by  the 
DOE' a  Economic  Regulatory 
AdmmistraUon. 

DATE  AND  ADOMCSS:  Applications  for 
Refund  from  the  refined  product  portion 
of  the  ARCO  consent  order  fund  must  be 
filed  in  duplicate  and  postmarked  by 
August  31. 1988.  All  appUcaticma  should 
refer  to  the  ARCO  Refund  Proceeding. 
Case  Number  HEF-0591  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washmglon,  DC  20565- 
FOA  RJflTMEn  INFORMATION  COffTACT: 

Walter  [.  Marullo.  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-3054. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
regulations  of  the  Department  of  Energy, 
set  forth  at  10  CFR  205.282(c).  notice  is 
hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  "Hie 
Decision  relates  to  a  Consent  Order 


entered  into  by  the  DOE  and  the 
Atlantic  Richtwld  Company  (ARCO) 
which  settled  a  comprehensive  list  of 
issues  pertammg  to  ARCO's  compliance 
with  the  Federal  petroleum  pnce  and 
allocation  regulations  dunng  the  penod 
lanuary  1. 1973.  through  January  27. 1981 
(consent  order  period).  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
solicitmg  comments  from  the  public 
concerning  the  distritnition  of  the  ARCO 
consent  order  funds  was  issued  on  |une 
26. 1986.  51  FR  24208  (July  2. 1986|. 

The  Decision  sets  forth  procedun-s 
and  standards  which  the  DOE  has 
formulated  in  order  to  distnbute  the 
contents  of  the  escrow  account  funded 
by  ARCO  pursuant  to  the  Consent 
Order  The  escrow  funds  associated 
with  ARCO't  alleged  refined  product 
violations.  S46.387.975.2&  plus  interest, 
will  be  used  to  provide  restitution  to 
individuals  and  firms  that  purchased 
refmed  covered  products  sold  by  ARCO 
during  the  period  March  6, 1973.  through 
January  27. 1981.  The  remainder  of  the 
escrow  funds.  S21 .547.540.36.  plus 
interest,  will  be  disbursed  in  accordanrje 
with  the  DOE'S  Modified  Statement  of 
Restnutionarv  Policy  in  Crude  Oil 
Cases.  See  51  FR  27899  (August  4.  1987). 
using  the  procedures  described  in  A. 
Tanicone.  Inc..  et  qL  15  DOE  ^85.495 
(1987). 

As  the  accompanying  Decision  and 
Order  indicates.  Applications  for  Refund 
may  now  be  filed  by  purchasers  of 
refined  covered  products  sold  by  ARCO 
during  the  penod  March  6, 1973,  through 
January  27. 1981.  Applications  will  be 
accepted  provided  they  axe  filed  m 
duplicate  and  postmarked  by  August  31, 
1988.  The  specific  information  required 
in  an  Application  for  Refund  is  set  forth 
in  the  Decision  and  Order. 

Dated:  lanuary  za  1968. 
George  B.  Brexnay, 

Director.  Office  ofHearinss  and  Appeals- 

Deciuon  and  Order — ImplementatioD  of 
Special  Refund  Procedures 

lanuary  2a  1968. 

Name  of  Firm:  Atlantic  Richfield 

Company 
Date  of  Filing:  July  30, 1985 
Case  Number  HEF-0591 

Under  the  procedural  regulutiuns  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  AdministratioB 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distnbute  funds  received  as  a  result  of 


an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  On  July  30, 
1985.  ERA  filed  a  Petition  fur  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  June  27. 
1985  Consent  Order  between  Atlantic 
Richfield  Company  (ARCO)  and  Ihe 
DOE. 

/.  Background 

During  the  period  of  federal  petroleum 
pnre  and  altocalion  controls.  ARCO 
was  engaged  in  the  production. 
importation,  sale,  and  refininff  of  crude 
oil;  the  sale  of  residual  fuel  oil.  mulur 
gasoline,  middle  distillates,  aviation 
fuel,  propane,  and  other  refined 
petroleum  products:  and  the  extraction, 
fractionation,  and  sale  of  natural  gas 
liquids  and  natural  gas  liguid  products 
The  firm  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  at  fi 
CFR  Pari  150  and  10  CFR  Parts  210.  211. 
and  212.  After  nri  extensive  audit  of 
ARCO's  operations.  ERA  alleged  ihnt 
the  firm  had  violated  applicable  DOE 
pricing  and  allocation  regulations  in  its 
sales  of  covered  products. 

On  January  23. 1985.  ERA  and  ARCO 
signed  a  Proposed  Consent  Order 
settling  a  comprehensive  list  of  issues 
pertaining  lo  ARCO's  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations  during  the  penod. 
lanuary  li  1973,  through  January  27. 1981 
(consent  order  periodl-  50  FR.  8366 
(March  1.  1985).  Under  the  terms  of  the 
Proposed  Consent  Order.  ARCO  agreed 
to  remit  a  total  of  S65.70a000.  plus 
interest,  to  Ihe  DOE  »  and  ERA  agreed 
not  to  pursue  its  allegations  regarding 
ARCO's  compliance  with  the  DOE 
regulations,  wnth  the  exception  of 
certain  issues  enumerated  in  the 
Proposed  Consent  Order.  See  Proposed 
Consent  Order.  1  501.  50  FR.  8732 
(March  1. 1985).  The  Proposed  Consent 
Order  specifically  stated  that 
"lejxecution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
ARCO  nor  a  finding  by  DOE  of  any 
violation  by  ARCO  of  any  statute  or 
regulation."  Proposed  Consent  Order,  f 
506.  50  FH.  8373  (March  1. 1965).  On  |unc 
27. 1985.  Ihe  DOE  finalized  the  ARCO 


'  llpoa  HigntfiH  lh«  Proposed  Can»cn1  Ordf  r. 
ARCO  {lffpo»i(i»<]  >BS.?O0.O0O  inio  an  inlerest  brtinnR 
rftcmw  Mxount  adnifniatered  by  ttw  Bank  of 
.\menc«.  pemlins CDTOpklion  of  Ihe  public  comment 
penod  and  finaliuilwn  of  Uw  Coaacol  Order. 
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Consent  Order,  with  only  minor 
technical  modifications.^  50FR26tj03 
dune  27.  1865). 

On  June  26. 1986,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  ARCO  consent  order 
funds.  51  FR.  24206  (July  2, 1986).  In  this 
Decision  and  Order,  we  will  address  the 
comments  which  were  submitted  in 
response  lo  the  PD»0  and  will  adopt 
final  refund  procedures.  In  addition,  we 
will  provide  a  suggested  refund 
application  format  in  order  to  assist 
individuals  and  firms  in  making  claims. 

//.  Summary  of  Proposed  Refund 
Procedures 

As  we  indicated  in  the  PD&O,  the 
ARCO  Consent  Order  resolved  alleged 
regulatory  violations  involving  the  sale 
of  both  refined  covered  products  *  and 
crude  oil.  Therefore,  we  proposed  to 
divide  the  escrow  funds  into  two 
pools.*  Because  the  record  indicated 
that  approximately  68.182  percent  of  the 
alleged  overcharges  resolved  by  the 
Consent  Order  occurred  in  ARCO't 
sales  of  refined  products,  we  proposed 
that  68.182  percent  of  the  consent  order 
funds  be  made  available  for  distribution 
to  individuals  and  firms  that  were 
injured  by  their  purchase  of  ARCO 
refined  covered  products  dunng  the 
period  March  6, 1973,  through  January 
27. 1981  (refund  period).*  We  also 
proposed  that  the  remaining  31.816 
percent  of  the  escrow  fund  be  set  aside 
as  a  pool  of  crude  oil  monies.* 


■  A)  Ibe  tamt  Umc.  AKOO  tniuferred 
SBaca5.Sl5az.  mdading  uteresl.  to  ihe  DOE. 

'  for  the  purpo»ei  of  this  D^iaioa.  tbe  term 
refined  covered  producU"  Includes  all  covered 
prtMJucU  lAiwr  ttian  cnKte  oil 

*  The  PDftO  explained  thai  any  crude  oil 
iiirrcluirxefl  would  have  been  di&per«ed  throughout 
Ihe  dofne<>iK:  refining  tiidu8tr>  through  the  optrauon 
nl  the  OOE  Enlitlpments  Program,  and  that  as  a 
pulley  maUer  the  DOF  had  decided  that  direct 
resiilution  for  theae  alleged  overdiar^ra  wma 
imprvcttcal  We  propoacd  to  dittntmte  the  AttOO 
crude  oil  funds  in  accordance  with  the  DOE't 
SidtemrnI  of  Restilulionary  Polic>'  m  Cmde  Oil 
Cases  (SRP)  50  Fed  Reg  r'«OHutv  2. 1985).  UiKJer 
the  SRP  all  funds  rvccived  in  crude  oU  caaea  were 
In  t»e  held  in  escrow  pending  Conj[ressiona)  action. 
However,  if  Cong-'eii  did  nol  act  by  the  Hutumn  of 
1966.  crude  Oil  funds  were  lo  be  paid  intc  the  L'  S 
Treasury- 

*  F.Kcepi  for  the  Aral  ten  days  of  1973.  no  ARCO 
products  were  ■covered"  by  mandatory  controla 
until  March  S.  1973  Because  refunds  in  this  type  of 
case  are  only  warranted  for  purchases  of  regulaled 
products,  the  refund  penod  begins  on  this  date 

*  In  lh<?  PDftO  we  applied  Ihe  31  HlB  perceol 
f^^urc  lo  $6&.7(XLO0a  the  ARCO  conseni  order 
amount,  and  produced  a  crude  oil  sum  ol 
tSi3MA2E.  However,  this  calculation  should  have 
been  based  on  SSSiXlS^l  5.62.  the  total  amount  of 
money  ihal  ARCO  evenluMlly  remitted  to  the  DOF. 
Usins  Una  Ttgura.  the  (rude  oil  portion  of  the  A!lCO 
consent  order  funds  u  S21.647,&40J6  (0.31810  x 
SBlL[t3S.31Sli2).  Stmilarly,  Ihe  refined  pniducl 
portiun  of  the  ARCO  mantes  is  S4&3S7.9?5.2fl 


In  the  PD&O,  we  outlined  procedures 
under  which  purchasers  of  ARCO 
refined  covered  products  could  apply  for 
refunds.  The  procedures  involve;  (1) 
Assigning  appUcanta  shares  of  the 
ARCO  settlement,  i.e..  potential  refund 
amounts:  and  [2]  determining  the  extent 
to  which  the  claimants  were  iniured  by 
the  alleged  overcharges.  In  order  to 
permit  apphcanta  to  make  refund  claima 
without  incurring  disproportionate  costs 
as  well  as  to  allow  us  to  equitably  and 
efficiently  consider  those  daims.  we  set 
forth  a  number  of  presumptions 
pertaining  lo  both  aspects  of  the  refund 
procedures. 

First,  we  presumed  that  the  alleged 
product  overcharges  were  spread  evenly 
in  all  of  ARCO's  sales  of  refined 
covered  products  during  the  consent 
order  penod.  We  therefore  proposed 
that  sn  applicant's  maximum  potential 
refund  generally  should  be  computed  by 
multiplying  the  per-gallon  refund 
amount  by  the  number  of  gallons  of 
ARCO  refined  covered  products  that  the 
claimant  purchased  during  the  refund 
penod.'  The  resulting  figure  is  referred 
to  as  the  claimant's  "full  volumetric 
share"  of  the  ARCO  consent  order 
funds.  We  further  proposed,  however, 
that  an  applicant  could  rebut  the 
vulumethc  refund  presumption  by 
showing  that  it  sustained  a 
disproportionate  share  of  the  alleged 
overcharges. 

Because  demonstrating  that  one  was 
forced  lo  absorb  ARCO's  alleged 
overcharges  is  potentially  difficult,  time- 
consuming,  and  expensive,  we  proposed 
to  adopt  a  number  of  presumptions 
concerning  injury.  For  example,  we 
proposed  to  presume  that  resellers  and 
retailers  claiming  refunds  of  SS,000  or 
less,  end  users,  agricultural 
cooperatives,  and  certain  types  of 
regulated  firms  were  injured  by  ARCOs 
alleged  overcharges.  We  also  proposed 
to  presume  that  resellers  and  retailers 
that  made  only  spot  purchasers  from 
ARCO  as  well  as  consignee  agents  were 
not  injured  and  are  therefore  ineligible 
for  refiinds.  We  stated  that  applicants 
not  covered  by  one  of  these  injury 
presumptions  would  be  required  to 
demonstrate  that  they  were  forced  to 
absorb  ARCO'i  alleged  overcharges  in 
order  to  receive  their  full  volumetric 


shares  of  the  ARCO  conseni  order 
funds."  We  further  proposed,  however. 
that  with  respect  to  their  purchases  of 
ARCO  motor  gasoline  resellers  and 
retailers  should  be  allowed  to  receive  41 
percent  of  their  full  volumetric  shares  up 
to  S50.000.  without  making  detailed 
demonstrations  of  injury.  This  "mid- 
level"  presumption  that  ARCO  resellers 
and  retailers  absorbed  41  percent  of  the 
alleged  overcharges  associated  with 
ARCO's  sales  of  motor  gasoline  was 
based  on  national  average  profit  margin 
data  for  resellers  and  retailers  of  motor 
gasoline.*  Because  suitable  profit 
margin  data  for  other  products  were 
unavailable,  we  proposed  to  restrict  the 
use  of  the  mid-level  presumption  to 
claimants'  purchases  of  ARCO  motor 
gasoline. 

///.  Comments  on  the  Proposed 

Procedures 

The  PDAO  was  published  in  the 
Federal  Register  on  July  2. 1986.  and 
comments  on  the  proposed  refund 
procedures  were  requested  by  August  1. 
1986. 5ee  51  FR  24206.  In  addition.     . 
copies  of  the  PD40  were  mailed  to  a 
variety  of  organizations  representing  a 
broad  spectnim  of  potential  ARCO 
refund  applicants.  "Ten  parties  filed 
comments  on  the  proposed  refund 
procedures.  Those  comments,  which 
concern  an  array  of  issues,  are 
discussed  below. 

A,  Crude  Oil  Comments 

In  Ihe  PD&O.  we  proposed  lo 
distribute  the  crude  oil  portion  of  the 
ARCO  consent  order  funds  in 
accordance  with  the  DOE's  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases 
(SRP}.  50  FR  27400  {July  2.  1985).  The 
Commonwealth  of  Pennsylvama, 
however,  urged  us  not  to  follow  this 
policy  and,  instead,  to  distribute  Ihe 
ARCO  crude  oil  funds  to  slate 
governments  as  a  way  of  effecting 
indirect  restitution.  On  July  28, 1986. 
after  we  had  issued  the  ARCO  PD&O 
and  after  the  Commonwealth  of 
Pennsylvania  had  filed  its  comments, 
the  DOE  amended  the  SRP.  See  51  FR 
27899  (August  4. 1987).  Under  the 
Modified  Statement  of  Restitutionary 
Policy  in  Crude  Oil  Cases  (MSRP).  up  Jo 
20  percent  of  crude  oil  overcharge  funds 


lO&Bia:  K  e&.(U5J1^.6ZI  in  addtUon  lo  these  sums- 
ihe  pools  will  also  include  proportionate  shares  of 
the  interest  that  has  accrued  on  the  eacrow  account. 
'  Based  on  the  revised  calculation  of  the  product 
portioo  (S46J8.~.97S.2&)  of  the  money  that  ihe  DOE 
ultimately  received  (Tom  ARCO  [see  supra  note  fi], 
we  are  raising  the  per.galloo  rrfund  amounl  from 
SCI  000710  lo  SO-OOOnS  per  gallon  [S4&3S7.97S-2B/ 
63. 1 Oe.256.000  gallons  of  refined  covered  products 
estimated  to  have  been  sold  by  ARCO  dunng  the 
rrfund  penod) 


*  As  Slated  in  the  POAO.  an  appliutnt  iitlen^pMn^ 
tDdfmonslrste  miur)  mult  (11  show  that  it 
miiLriiAined  banks  of  unreoouped  increased  pn.iHi'it 
cn»ts  of  sufltcieni  ttzc  lo  luauFy  the  amount  of  ihe 
n-'und  claimed;  and  |2)  demonstrate  thai  marki-t 
conditions  foR^  il  to  absorb  ihe  alleged 
oterchargw 

•  We  computed  the  41  percent  fradion  from 
Information  concerning  the  percentajie  of  months  of 
our  data  set  in  which  the  profil  margins  of  re»ellcTi 
and  rrlailcTi  dechrted. 
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will  be  rebened  fur  the  payment  of 
refunds  to  eligible  applicants,  and  the 
balance  will  be  divided  between  the 
stales  and  the  US.  Treasury,  as  indirect 
restitution  to  unidentified  injured 
parties.  The  Commonwealth  of 
Pennsylvania  has  presented  no 
convincing  arguments  why  we  should 
not  follow  standard  departmental 
policy,  and  we  will  distribute  the  ARCO 
crude  oil  monies  in  accordance  with  the 
KIRSP. 

D.  Refined  Product  Comments 

Most  of  the  comments  which  we 
received  concern  the  proposed 
procedures  for  distributing  the  refined 
product  portion  of  the  ARCO  consent 
urder  funds.  One  of  the  commenters,  Mr. 
Richard  Cindhart.  was  a  small  retailer 
cf  ARCO  motor  gasoline  whose  firm 
v\aa  located  m  Beltmgham,  Washington. 
Mr  Cindhart  states  that,  in  1973.  ARCO 
I'pened  a  large  self-service  station  near 
1  .m  that  charged  prices  equal  to  the 
[■nces  charged  to  him  by  his  ARCO 
d:stitbutor.  Mr.  Cindhart  states  that  as  a 
rosult  of  ARCO's  "predatory  pricing 
practices",  he  suffered  a  significant 
hales  volume  decline  and  eventually 
scild  his  business  in  [anuary  1978  at  a 
price  that  he  states  was  substantially 
It'ss  than  the  firm's  market  value.  He 
therefore  contends  that  he  should  be 
able  to  apply  for  a  refund  based  not  only 
on  his  full  volumetric  share  of  the  ARCO 
cunsent  order  funds  but  also  on  the 
"injury"  associated  with  ARCO's 
alleged  "predatory  pricing  practices." 

Mr.  Cindhart's  claims,  if  true,  could 
conceivably  have  formed  the  basis  for  a 
private  action  against  ARCO.  Claims  in 
the  ARCO  refund  proceeding,  however. 
must  be  based  on  matters  resolved  in 
the  Consent  Order  pertaining  to  ARCO's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  The  arguments  raised  by 
Mr.  Cindhart.  though  compelling,  are  not 
covered  by  the  Consent  (Drder. 
Therefore,  unless  Mr.  Cindhart.  or  any 
other  applicant,  demonstrates  that  he 
eiiher  suffered  a  disproportionate  share 
of  the  alleged  overcharges  or  lost  profits 
because  of  an  ARCO  allocation 
violation,  he  may  only  apply  for  his 
volumetric  share  of  the  ARCO  consent 
order  hinds. 

Several  parties  filed  comments 
regardirig  the  proposed  injury 
presumptions. '°  For  example,  the 


Controller  of  California  (Controller] 
disagrees  with  the  presumption  that 
resellers  and  retailers  claiming  refunds 
of  SS.OOO  or  less  were  injured  by  the 
alleged  overcharges.  He  suggests  a 
hi-pothetical  situation  in  which  a 
wholesaler  and  its  retailer  customer,  if 
they  are  small  claimants,  would  both  be 
presumed  to  have  absorbed  100  percent 
of  the  alleged  overcharges  associated 
with  a  given  volume  of  ARCO  products. 
In  the  past,  the  Controller  has  objected 
to  our  use  of  any  injury  presumptions  for 
resellers  and  retailers.  In  this  case,  he 
insists  that  if  we  adopt  such  measures 
we  should  apply  an  absorption  fraction 
similar  to  the  one  envisioned  for  use 
with  mid-level  motor  gasuhne  claims.  In 
the  Controller's  opinion,  all  resellers  and 
retailers  that  wish  to  receive  full 
volumetric  refunds  should  be  required  to 
submit  detailed  proof  of  injury. 

We  do  not  agree  with  the  Controller's 
position.  Because  demonstrating  injury 
can  be  an  expensive,  time-consuming 
undertaking,  failure  to  allow  simplified 
application  procedures  for  small 
claimants  could  effecively  preclude  such 
applicants  from  seeking  refunds. ' '  As 
we  have  stated  in  many  previous  cases. 
the  small  claims  presumption  provides 
adequate  incentive  for  firms  to  apply  for 
relatively  small  refunds,  minimizes  data 
retrieval  burdens  for  small  firms,  and 
promotes  efficient  consideration  of  these 
types  of  applications  by  OHA.  See.  eg,, 
J'exas  Oil  *■  Cos  Corporation,  et  ol..  12 
DOE  ^1  85,069  at  88,210  (1984)  {Te.xas  Oil 
Jr  Cas\.  However,  when  we  grant  a  small 
claimant  a  full  volumetric  refund,  we  are 
not  making  a  specific  finding  regarding 
the  portion  of  the  alleged  overcharges 
that  the  applicant  absorbed.  See  Little 
America  Refining  Company/University 
Cos.  14  DOE  1  85.216  at  88,401  (1986). 
Therefore,  direct  and  indirect 
purchasers  can  both  properly  receive 
small  claims  refunds  for  a  given  volume 
of  ARCO  products. 

Two  commenters.  the  ARCO 
Distributors  Croup  (Distributors)  and 
the  ARCO  lobbers  Group  (Jobbers). 
suggest  that  we  increase  the  $5,000  small 
claims  amount  with  respect  to 
applications  filed  by  ARCO  resellers. 
The  Distributors  and  Jobbers  believe 
that  for  the  sake  of  administrative 
efficiency  and  in  light  of  the  passage  of 
time,  an  average-sized  reseller  '*  should 


be  able  to  receive  a  full  volumetric 
refund  without  making  a  detailed 
showing  of  injury.  The  Distributors  and 
Jabbers  state  that  applying  the  SS.OOO 
small  claims  amount  to  both  resellers 
and  retailers  unfairly  discriminates 
against  resellers  since  the  full 
volumetric  refund  of  an  average-sized 
retailer  "  would  fall  within  the  SS.OOO 
limit  while  that  of  the  average-sized 
reseller  would  not. 

Adopting  the  suggestion  of  the 
Distributors  and  Jobbers  would  require 
us  to  depart  from  the  considerations  that 
led  to  the  small  claims  presumption.  The 
focus  of  the  presumption  is  the  size  of 
the  refund  to  be  granted  and  whether 
the  benefits  to  be  obtained  by  the 
increased  accuracy  that  is  possible 
through  analyzing  injur}'  data  outweigh 
the  burdens  of  supplying  and  reviewing 
the  data.  The  presumption  was  adopted 
to  assist  applicants  seeking  small 
refunds  regardless  of  whether  the 
applicants  are  "average-sized"  resellers 
or  retailers.  Under  the  approach 
suggested  by  the  Distributors  and 
Jobbers,  even  if  we  used  the  PMAA 
survey's  lower  median  volume  figure  to 
define  "average-sized  reseller",  the 
small  claims  amount  would  be  set  at 
over  S25,000  (4  4  million  gal./yr.  x  7.8  » 
S0.0O0735/gal,  =  $25,225.20).  We  believe 
that  if  a  reseller  requests  a  full 
volumetric  refund  of  this  magnitude,  the 
additional  effort  necessary  for  a 
detailed  injury  analysis  is  warranted. 
See  CulfOtl  Curporation.  16  DOE 
1  85.381  at  88,738  (1987)  [Culfll): 
.^larathon  Petroleum  Company.  14  DOE 
l  85,269  at  88,510  (1986)  [Marathon). 

We  also  received  comments  on  our 
proposal  to  allow  resellers  and  retailers 
of  ARCO  motor  gasoline  to  receive  41 
percent  of  their  volumetric  shares  up  tu 
S50.000.  without  making  detailed 
showings  of  injury.  The  Controller  of 
California  (Controller)  claims  that 
"administrative  convenience"  does  not 
justify  adoption  of  the  41-percent 
absorption  presumption.  He  also 
contends  that  the  41-percent  figure  was 
inappropriately  derived  and  that, 
instead  of  using  national  average  profit 
margin  data  for  resellers  and  retailers  of 
motor  gasoline  io  compute  this  fraction, 
we  should  have  relied  on  the 
information  outlined  in  the  Report  of  the 
Office  of  Hearings  and  Appeals.  In  Re: 


'^  Moat  of  the  commpmer*  feq'jMltfd  th<il  W8 
nidke  chringes  m  our  proptHed  intury  presumptioni. 
["he  Nonhem  Illinoil  Ca»  Company,  however. 
I'xpressed  fupporl  for  ogr  propowl  lo  presume  liwl 
r'^Kuldted  utilities  were  injured  by  ARCO'e  aUe]^d 
overtiiaigei. 


'  Mf  we  followed  tHe  Contrwtler  •  ellefMtive 
suiwestion  and  lutialituled  Itw  imall  ciaiou 
presumption  with  in  abtorptton  preamnplloit  we 
wiiuld  ttill  t)e  effectively  preventing  em<iU  firm* 
ir.jm  seeking  full  volutnetrlc  refundji. 

'*  Both  the  Oiatnbutort  end  tDlit>erm  with  to  bate 
t^ei^  definition  of  'B\arage-tized  reseller"  un  the 
n-tulli  of  I  isse  survey  conducted  by  the  IViroleum 
Martieters  Association  of  America  (PMAA)  In 
which  the  organization  requeated  lolonnatiiMi 


conceminn  its  membeta'  annual  aalea  volumes  of 
Tinished  petroleum  products  According  to  that 
survey,  the  mean  annual  aalea  volume  figure  was  S  4 
million  gallons:  the  median  annual  aalea  volunie 
f'lture  was  «  4  million  gallona. 

"  Citing  the  19«6  NPN  Faclbool.  the  foblien 
state  that  the  average  aervic*  alallon  Ui  the  Untied 
States  sold  appraumately  61,000  gallona  of 
piilroleum  prodiicta  p«r  month. 


TVie  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MDL  .No.  378  (D. 
Kan.  fded  June  21. 1985),  6  Fed.  Energy 
Guidelines  ^  90.507  (1985)  (Stripper  Well 
Report). 

The  Stripper  Well  Report  addressed 
the  absorption  by  refiners  of  crude  oil 
overcharges.  It  did  not  consider 
overcharges  on  refined  products  or  ihe 
absorption  of  such  overcharges.  As  a 
result.  Ihe  Stnpper  Well  Report  has  no 
bearing  on  the  alleged  refined  product 
overcharges  in  this  proceeding.  See 
Marathon,  at  8a510-ll.  Nor  was  the 
proposal  to  adopt  the  mid-level  injury 
presumption  made  solely  for 
"administrative  convenience."  The  41- 
percent  presumption  was  based  on  the 
best  data  at  hand,  and  it  promotes 
efficient,  effective  and  equitable 
distribution  of  refunds  to  injured  parties. 
See  10  CFR  205.282(e|.  Consequently,  we 
reject  the  Controller's  comments. 

Four  commenters.  the  ARCO 
Distributors  Croup  (Distributors),  the 
ARCO  Jobbers  Group  (Jobbers),  the 
National  Association  of  Truck  Stop 
Operators  (NATSO).  and  the  class  of 
wholesale  purchaser-resellers  in  Van 
Vronken.  el  a  I.  v.  Atlantic  Richfield 
Company.  Civil  No.  C-7»-0627-SW 
IN.D.  Cal.)  (V-on  Vronken  class)  " 
request  that  purchasers  of  ARCO  middle 
distillates  also  be  allowed  to  use  the  41- 
percent  mid-level  injury  presumption." 
The  Van  Vranken  class  states  that 
restricting  the  use  of  this  presumption  to 
purchases  of  ARCO  motor  gasoline 
discriminates  agamst  truck  stop 
operators  and  certain  jobtwrs  for  whom 
diesel  fuel  represents  8  significant 
portion  of  their  purchases.  The  Jobbers 
and  NATSO  believe  that  the  extension 
of  the  mid-level  presumption  to  middle 
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'*  Von  V ranki^n.  el  al  e  Thf  .Atlantic  Rtcht,eld 
Company.  Civil  No  C-7»-aB:7-SW  (VD.  Call  la  a 
private  danuga  acuoo  lUad  (nimialll  lo  Seclioo  ZIO 
of  Ihe  Economic  Slabilixsiion  Acl  of  19?D  alleging 
Ihe  same  overdiargea  tlial  were  reaolved  bv  Ihe 
CnnsCTi  Order  iindertytng  the  ARCO  spt-cial  refund 
proceeding  On  li<»rch  2S,  iges.  lh«  United  States 
riistncl  Coiirt  for  the  Noflbem  r>istrict  of  Caiifomia 
CJ-rtified  a  class  of  wholesale  puttihaser-feselleri  in 
thiit  litigiitmn  pursuant  to  Rule  Z3  of  the  Federal 
Rules  of  Civil  Procedura- 

"  In  Ihe  l>I>SO.  we  slated  that  resellefs  of  molur 
gasoline  in  tvvo.|iered  dtstntMilioo  systems 
e*penenced  reduced  profit  margins  in  45  peneol  of 
the  studied  months  while  those  in  thn?e-liered 
distnbation  systems  suffered  profit  marrpn 
reductions  m  40  percent  of  the  studied  months.  We 
also  indicated  that  relailers  ol  motor  gaaoline  m 
two-liand  distrtbutioR  systems  eipenenced 
reduced  pnifil  margins  Ui  42  peireni  of  Ihe  studied 
months  while  ihose  tn  three-liered  systems  suffered 
profit  margin  reductions  in  37  perceni  of  the  studied 
months  Citing  this  infomutioOL.  the  Dislnbutors 
want  iia  to  raise  Ihe  mid-level  abaorption  fraclioa  to 
43  pereetil  for  dains  Died  by  reseller*  We  Will  not 
adopt  this  suggestion  since,  as  we  slated  in  the 
Pl^ftO.  Ihe  use  of  s  single,  average  absorption 
fmction  sunplifies  the  refuiid  procedures  for  Ihe 
licnrril  of  boih  the  dauoanls  and  Ihe  DOE. 


distillate  purchases  would:  (1)  Further 
OIlA's  restitulionary  duty  in  Subpart  V 
proceedings;  (2)  ease  the  administrative 
burden  on  OHA  m  conducting  the 
ARCO  refund  proceeding;  and  (3)  be 
consistent  with  procedures  used  in  other 
large  refund  proceedings.  See  CulfIL  at 
88,740:  Getty,  at  88.123;  .Marathon,  at 
88.515  Moreover,  tne  Jobbers  and 
.N.-\TSO  state  that  extending  the  mid- 
level  injury  presumption  to  purchases  of 
ARCO  middle  distillates  would  not  be 
counter-intuitive. 

We  find  considerable  merit  in  these 
comments.  jMthough  we  stated  in  the 
PDSO  that  the  lack  of  adequate  profit 
margin  data  for  other  products  caused 
us  lo  restrict  the  use  of  the  mid-level 
presumption  lo  purchases  of  ARCO 
motor  gasoline,  the  additional 
experience  that  we  have  gained  in 
conducting  large  refund  proceedings 
since  the  issujnce  of  the  PD&O  confirms 
that  a  broader  use  of  this  presumption  is 
warranted.  Accordingly,  we  will  allow 
resellers  and  relailers  of  all  ARCO 
refined  covered  products  lo  use  the  mid- 
level  Injury  presumption.'" 

The  Van  Vranken  class  also  suggests 
that  we  combine  the  small  claims 
presumption  with  the  41 -percent  mid- 
level  presumption  so  that  a  reseller  or 
retailer  of  ARCO  products  that  chose 
not  to  demonstrate  injury  would  be  able 
to  receive  a  full  volumetric  refund  up  to 
$5,000  and  41  percent  of  the  volumetric 
amount  for  all  purchases  in  excess  of 
those  necessary  lo  reach  the  $5,000 
small  claims  limitation.  The  Van 
Vranken  class  maintains  that  this 
approach  would  provide  a  more 
equitable  distribution  of  refunds  and 
points  out  that  if  we  do  not  adopt  its 
proposal,  resellers  and  retailers  that  are 
potentially  eligible  for  full  volumetric 
refunds  between  S5.000  and  $12,196 
would  have  lo  demonstrate  injury  or 
elect  to  limit  their  claims  to  $5,000. 

As  we  have  stated,  the  small  claims 
presumption  was  adopted  in  order  to 
avoid  a  situation  in  which  the  cost  of 
preparing  a  refund  claim  exceeds  the 
value  of  the  potential  refund.  We  have 
previously  concluded  that  these 


'  *  Zephyr,  inc.  of  Muskegon.  Michigan  suggests 
that  apphcanu  be  permitted  lo  employ  both  the  41- 
percimt  praaumpbun  fur  their  motoe  gaaoline 
purchases  and  the  sir.all  dauns  presumption  for 
Iheir  purchases  of  other  refined  covered  producla. 
The  firm  dauns  it  would  bt  ina<iuilable  to  m^uire 
an  appbcaol  lo  waive  ita  nght  to  receive  a  aniaU 
claims  refund  for  purchases  of  producu  such  sa 
middle  disUllales  merely  tMcause  it  has  used  the  41. 
percent  presumption  wiUi  respect  Ui  its  purchases  of 
motoe  gasoline  Our  axtensiaoof  theatperticnl 
intur>  presuroptioo  to  purchases  of  all  AKCO 
refined  covered  products  should  elimmate  Zephyr's 
concerns.  Thmn  la.  however,  no  baaia  for 
eslabltshtng  separate  small  daima  Ihresholda  for 
separata  products 


considerations  apply  lo  claims  for  SS.OOO 
or  less  Plainly,  the  fact  that  an 
applicant  seeking  a  refund  of  more  than 
SS.OOO  may  have  to  demonstrate  injury 
certainly  does  not  alter  our  conclusion. 
Moreover,  there  is  nothing  in  Ihe  Van 
Vranken  class  submission  that  would 
lead  us  lo  alter  this  conclusion. 
Consequently,  we  will  not  adopt  the 
Van  Vranken  class  proposal. 

We  also  received  comments 
concerning  Ihe  tvpe  of  matenal  that 
must  be  submitted  to  demonstrate 
injury.  E-Z  Serve  Petroleum  Refining 
and  Marketing  (E-Z).  a  firm  located  m 
Abilene.  Texas,  believes  that  resellers 
and  retailers  attemptmg  to  demonstrate 
injury  should  only  be  required  to  submit 
information  regarding  Iheir  banks  of 
unrecouped  increased  product  costs. 
The  firm  alleges  that  it  is  unreasonably 
burdensome  to  require  these  claimants 
to  show  that  market  conditions  forced 
them  lo  absorb  the  alleged  overcharges. 

There  are  two  reasons  why  the 
existence  of  cost  banks,  by  themselves 
do  not  show  injury.  First,  cost  banks 
were  not  supplier  specific.  In  other 
words,  an  applicant's  cost  banks  could 
have  resulted  from  increased  product 
costs  associated  with  products 
purchased  from  other  suppliers,  not  from 
any  alleged  ARCO  overcharges.  In 
addition,  an  applicant  could  have 
accumulated  cost  banks  as  pari  of  a 
marketing  strategy  emphasizing  high 
sales  volumes  rather  than  profit 
margins.  In  the  latter  case,  the  claimant 
would  not  have  been  forced  by  market 
conditions  to  absorb  its  supplier's  price 
increases,  and  thus  would  not  have  beer, 
injured  by  Ihe  alleged  overcharges.  In 
light  of  Ihe  foregoing  considerations,  we 
believe  that  the  second  aspect  of  our 
injury  requirement  is  essential.  We  musl 
therefore  reject  E-Z's  comments. 
The  ARCO  Distributors  Group 
(Distributors)  asks  that  we  modify  the 
proposed  refund  procedures  lo  allow 
claimants  attempting  to  demonstrate 
injury  to  submit  only  annual  profit  and 
loss  statements.  We  cannot  adopt  this 
suggestion,  because  annual  profit  and 
loss  statements  are  not  probative  of  Ihe 
relevant  question.  Data  from  such 
statements  do  not  allow  us  to  determine 
whether  an  applicant  was  forced  to 
absorb  any  of  ARCO's  alleged 
overcharges.  There  are  any  number  of 
factors  other  than  increased  cost  of 
goods  from  one  suppher  that  may 
produce  lowered  prafitebility  for 
example,  higher  prices  from  other 
suppliers,  higher  salaries,  additional 
financing  requirements,  etc  Because  the 
information  contained  in  armual  profit 
and  loss  instatements  does  not  allow  us 
to  determine  whether  any  deteriorating 
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operating  conditions  result  from  a 
combination  of  market  conditions  and  a 
single  supplier's  prices,  such  statements 
•ire  insufficient  to  show  injury  and 
cannot  alone  form  the  basis  for  a  refund. 

Zephyr,  Inc.  (Zephyr)  pointed  out  that 
dithough  the  consent  order  period  begins 
on  January  1. 1973,  the  refund  period 
specified  in  the  PDAO  begins  on  March 
6,  1973.  Zephyr  stales  that  ARCO  was 
subject  to  mandatory  Cost  of  Living 
Council  (CLC)  price  regulations  during 
the  period.  January  1.  1973.  through 
March  5. 1973.  and  that  resellers  and 
retailers  were  not  similarly  regulated 
until  June  14. 1973.  Therefore.  Zephyr 
nquests  that  claimants  be  allowed  to 
s-.-ek  refunds  for  ARCO  purchases  made 
during  the  period.  |anuary  1.  1973, 
through  March  5, 1973,  and  that  reseller 
iind  retailer  claimants  not  be  required  to 
t!f;monstrate  Injury  or  be  subject  to  the 
41-percent  mid-lnve!  presumption  with 
r*-spect  to  purchases  made  prinr  to  June 
1  \.  1973. 

ARCO  WIS  no!  subject  to  mandatory 
f ')ntro!s  prior  to  March  6, 1973.  As  a 
r.'suU.  we  concluded  that  the  refund 
period  should  begin  on  that  date,  rather 
tlian  at  the  onset  of  the  consent  order 
fi-Tiod. 

However,  we  generally  agree  with  the 
S'xond  part  of  Zephyr's  comments. 
R^cause  resellers  and  retailers  wore  not 
Mibj'^ct  to  mandatory  price  controls 
prior  to  June  14, 1973.  they  were  not 
r*  quired  to  maintain  records 
t'  'cumenling  their  purchase  costs. 
1  hcrefore.  it  would  difficult  for  thvm  to 
provide  the  information  necessary  to 
t;  -monstr  ite  IniLiry.  See  Office  of 
^  t'L  !a!  Cuunsvl.  11  DOE  ^85.226  at  88. 
r.  I'^t-'W  (1984).  Accordingly,  resellers  and 
f  tailers  will  not  be  required  to 
d^monstrite  injury  or  be  subject  to  the 
41  percent  mid-!evei  presumption  with 
r-sp.jct  to  their  purchases  of  ARCO 
r  fined  covered  products  prior  to  June 
1 1. 1973,  However,  in  order  to  rec<;ive 
full  volumetric  refunds  for  the  gallons 
bought  durmg  that  period,  they  will  be 
rf'iuired  to  submit  accurate  monthly 
[  urchase  volume  data. 

In  the  ARCO  PD&O.  we  did  not 
I  Mipose  procedures  for  disbursing 
i"sitluul  petroleum  product  monies  in 
the  ARCO  escrow  account.  In  two  sets 
(f  comments,  the  Commonwealth  of 
P-'nnsylvania  and  the  Attorneys  General 
I'f  the  states  of  Arkansas.  Delaware, 
Iiiwa.  Louisiana,  North  Dakota.  Rhode 
Island.  Utah,  and  West  Virginia 
rf^quested  that  these  funds  be 
distributed  to  state  governments  as  a 
way  of  efftjcling  Indirect  restitution  to 
their  citizens.  On  October  21. 1986.  after 
the  PD&O  had  been  issued  and  after 
^hpse  comments  had  been  filed. 
Congress  enacted  the  Petroleum 


Ovorrhangc  Distribution  and  Restitution 
Act  of  1986.  Pub.  L  99-509.  Title  III 
(PODRA).  See  Fed.  Energy  Guidelines 
\  11.702  et  seq.  PODRA  requires  the 
Secretary  of  Energy  to  determine 
annually  the  amount  of  petroleum 
product  overcharge  funds  that  will  not 
be  required  to  refund  monies  to  injured 
parlies  in  Subpart  V  proceedings,  and  to 
make  those  funds  available  to  stale 
governments  for  use  in  four  energy 
conservation  programs.  PODRA.  $S  3003 
(■  )  and  (d).  The  Secretary  has  delegated 
these  responsibilities  to  OHA.  and  any 
funds  in  the  product  portion  of  the 
ARCO  escrow  account  that  OHA 
determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  parties  will 
be  distributed  in  accordance  with  the 
provisions  of  PODRA.  "  Because  the 
PODRA  monies  will  ultimately  be 
distributed  to  the  states,  we  are 
essentially  adopting  the  commenters' 
suggestion. 

After  the  PD&O  had  been  issued,  and 
after  the  comment  period  had  expired, 
the  DOE  was  approached  by  ARCO  and 
counsel  for  Mr.  Don  Van  Vranken.  the 
class  representative  in  Van  Vranken.  et 
at.  V.  Atlantic  Ri(Jif/eJd  Company,  Civil 
No.  C-79-0627-SW  (N.D.  Cal.)  ( Van 
Vranken],  a  private  action  pending 
iigainst  ARCO  in  the  United  States 
District  Court  for  the  Northern  District 
nf  California. 

ARCO  and  counsel  for  the  class  in 
Van  Vranken  '*  informally  sought  to 
have  the  DOE  select  class  counsel  as 
.'jole  representative  for  the  "class"  of 
persons  involved  in  the  lawsuit  ngamst 
ARCO.  i.e.  all  resellers  and  retailers  that 
purchdsed  motor  gasoline,  middle 
distillates,  propane,  butane,  and 
aviation  fuels  from  ARCO  during  the 
period  August  1. 1973.  through  January 
28. 1981. »»  The  DOE  rejected  the 


"  PursuanI  to  PODRA.  SlI.596.99CI  rt3.  pluil 
inipretl.  was  disliurapd  from  llie  ARCO  rwfirwd 
proiiuct  pool  in  11186.  51  Fed.  Ri'g  439M.  (Dccemtwr 
h  1906). 

'•  Counsel  for  itie  \'dn  Vranken  cldss  anr 

losef  D-  Cooper,  Esq..  Law  Otficvs  ot  joscf  D 
CoopM.  100  Ttie  Entbarcadero,  Penthouw,  &in 
Fran.:i!»co.  CA94IU5. 
and 

Imcy  R.  Ktrkh..m.  Esq..  llenniijan  ft  Mi-rciT,  611 
\\   S.xih  SlTPft.  28th  Floor.  Los  An«e!^.  CA  9001? 

'"  Under  (hti  scenario,  claaa  couruwl  would  file  ■ 
•.liiim  ihut  would  s«l  forth  on  an  Bf!j{reg.itg<>  basis 
the  total  volume  of  purchases  of  rrfin*^  covered 
products  dunog  the  refund  period  by  all  memben  of 
the  cl8M  baaed  on  records  lo  be  provided  by  ARCO 
In  the  event  OHA  accepted  the  class  cLim.  Ihi>  tnttti 
n-fund  for  the  clan  would  t>e  (rHnarerred  to  a  Cout\- 
approved  escrow  agtfnl  Af'er  compensjIlnH  the 
tidss  counsel  with  a  portion  of  the  rvfund  monn-s. 
the  Conn  would  distribute  the  rtmamini]  funds  to 
thd  individudl  class  members  thtit  rpi«pondnd  to  the 
S'lliritjEtun  of  c1b»  counsel.  Momet  to  which  non- 
rt_'ipnn(iinit  members  of  the  cl^iss  would  olherwtsc 
be  enljlled  would  be  included  in  thia  diatritniltiRL 


propositi,  and  stated  that  it  was 
unacceptable  because  the  Department 
could  not  relinquish  a  governmental 
ilecision-makinji  function  specini:a!ly 
delegated  to  DOR  and  OHA  by  statute, 
und  because  il  would  also  divert 
Consent  Order  funds  intended  for 
r'"Sfitut!on  to  Injured  parlies  to  defer 
t>'g.i]  fees  and  udminislrative  costs  of 
<  ounsel  for  the  class.  Jcinuary  20, 1987 
letter  from  Richard  T.  Tedrow.  OHA 
Deputy  Director,  to  Richard  C.  Morse, 
counsel  for  ARCO. 

Notwithstanding  the  outright  rejection 
(tf  the  ARCO/class  counsel  proposal, 
during  July  TJ87,  OHA  became  aware 
that  the  same  scenario  had  been 
embodied  in  a  Proposed  Settlement  of 
the  Van  Vranken  litigation  that  had 
been  furmul.iled  between  ARCO  and 
counsel  for  the  doss  and  tentatively 
tippro\ed  by  the  Court.  In  addition  to  its 
other  a.spccts  that  would  preclude  its 
adoption  by  DOE,  the  Proposed 
Settlement  would  appoint  class  counsel 
to  be  the  cxc  hsivc  rcprcsentulive  of  the 
entire  class  of  first-purchaser  resellers 
and  retailers  in  the  ARCO  Subpart  V 
proceeding.  In  other  words,  if  the 
lYoposed  Settlrmt'nt  were  fin.ilized.  any 
r.la'is  membt-r  that  did  not  file  an 
"Election  to  Be  Excluded"  with  the 
Court  by  Aui^ust  21.  I£)a7.  would  be 
barred  from  filing  an  individual  refund 
claim  with  the  DOE  in  llie  ARCO 
Subpart  V  proceeding.  In  view  of  the 
seriousness  of  this  matlur.  the  DOE  fded 
an  amicus  curiae  brief  to  inform  the 
Court  that  because  all  similar  refund 
applications  submitted  on  behalf  of 
"classes",  such  as  that  contemplated  by 
the  Proposed  Settlement,  had  been 
rejected  by  the  DOE.  there  was  every 
reason  to  believe  that  the  class 
application  contemplated  by  the 
Proposed  Settlement  would  also  be 
rejected,  thereby  rendering  the  Proposed 
Settlement  valueless  to  the  class 
members.  The  DOE  also  pointed  out  that 
each  menibt-T  of  the  Van  Vranken  class 
would,  in  ary  event,  be  entitled  lo  file  a 
refund  claim  in  the  DOE's  Subpart  V 
proceeding  without  incurring  any  of  the 
li?gal  or  other  costs  to  be  paid  to  class 
counsel  under  the  Proposed  Settlement. 
Thus,  it  is  difficult  lo  see  how  the 
l*roposed  Settlement  could  rea.sonabIy 
be  expected  lo  benefit  the  Van  Vranken 
class.  The  Court  has  taken  these  matters 
under  consultation.  Because  they  remain 
unresolved,  we  are  taking  this 


This  lutier  aspe^Jt  of  the  proposal  is  inconsitteni 
with  DOE  practice  «nd  Congressional  intent,  since  II 
Mould  provide  iniipprnpnale  windfalls  to 
rrspontiing  members  of  ihe  cUss  at  the  expense  of 
non-responding  Injured  pariiea  and  of  thiise  entit|i>d 
to  Indlrsct  resUtution.  See  t)enny  Kleppcr  Oil  Co  v. 
DOE.  SOe  ?  Supp  U2.  S27  (U.O.C  1964). 
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oppurlunily  lo  rpilerale  our  opposition 
lo  Ihe  Proposed  SiMtlemenl  and  lo 
emphasize  thai  any  class  refund 
application  such  as  that  contemplated 
by  Ihe  Proposed  Settlement  would  in  all 
likelihood  he  rejected. 

IV.  Distribution  of  the  ARCO  Crude  Oil 
Funds 

The  ARCO  crude  oil  monies, 
S21 .647.540.36,  plus  mterest,  will  be 
disbursed  in  accordance  with  the  MSRP, 
using  Ihe  procedures  described  in  A. 
Tarricone.  Inc..  et  oL  15  DOE  \  85.495 
1 1987)  I  Tarricone).  Up  to  20  percent  of 
Ihuse  funds,  $4,329,508  06,  plus  interest, 
will  be  distributed  lo  injured  parlies  in 
Ihe  DOE'S  Subpart  V  crude  oil  refund 
proceeding.  Refunds  lo  eligible 
purchasers  in  thai  proceeding  will  be 
based  on  a  per-gallon  refund  amount 
derived  by  dividing  Ihe  sum  of  all  crude 
oil  overcharge  monies  in  escrow  by  Ihe 
lulal  U.S.  consumplion  of  petroleum 
products  during  Ihe  period  of  federal 
petroleum  price  controls.'"  The 
principal  volumetric  refund  amount 
associated  with  Ihe  ARCO  crude  oil 
funds  is  SO.OOOOIO-  per  gallon.  For 
furiher  information  concerning 
applicolion  procedures  in  Ihe  Subpart  V 
crude  oil  proceeding,  see  Berry  Holding 
Company,  ct  a!..  16  DOE  t  85,405  (1987) 

The  remaining  80  percent  of  the 
ARCO  crude  oil  funds.  $17,318,032.30. 
plus  inlerest.  as  well  as  any  portion  of 
Ihe  above-mentioned  20-percent  reserve 
that  is  not  distributed,  wdl  be  divided 
equally  between  Ihe  slates  and  Ihe 
federal  government  for  indirect 
restitution.  We  will  therefore  direct  the 
DOE'S  Office  of  the  Conlroller  to 
disburse  immediately  $8,659,016.15,  plus 
intereBl.  lo  the  federal  government  and 
lo  transfer  $8,659,016.15.  plus  interest, 
into  a  special  interesl-bearing 
subaccount  from  which  we  shortly  will 
make  disbursements  to  Ihe  individual 
slates  »'  Each  state's  share  of  the  funds 
is  set  forth  in  the  Stripper  Well 
Exemption  Litigation  SetllemenI 
Agrcemenl,  see  6  Fed  Energy  Guidelines 
H  90.509  at  90.687  (1986).  and  is  based  on 
each  stale's  consumplion  of  petroleum 
products  during  the  period  of  federal 
price  controls.  These  funds  are  subject 
lo  Ihe  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  stales  under  Ihe 
Settlement. 


'    11  15  ■■•limiiled  lh«l  2.020.997.335  000  gaJJoiu  ol 
pr-lroltum  producl.  we™  con.umsd  in  llie  Unil,rf 
Slalet  dunnx  the  penod  August  1973  throtifth 
Idnu«T>  1967   Mountain  Fuel  Supply  Company  n 

DoFfas4-5«iBa.a6an  4  (1986) 

= '  A»  of  [lecember  31.  1987  the  ainount  o( 
Hcf  ru,.d  tnt  -real  that  Ihe  ataiea  and  the  federal 
K'uemmerl  will  each  rvc«ive  la  S1.S41-119.S4 


V.  Final  Refund  Procedures  for  the 
ARCO  Refined  Product  Funds 

We  will  use  Ihe  monies  in  the  ARCO 
refined  product  pool  to  provide  refunds 
to  claimants  thai  demonstrate  that  they 
were  injured  by  the  regulatory  violations 
allegedly  committed  by  ARCO  in  its 
sales  of  refined  covered  products  during 
the  March  6. 1973.  through  January  27. 
1981  refund  period  *'  From  our 
e.iperience  with  Subpari  V  proceedings, 
we  expect  that  most  applicants  will  fall 
inio  Ihe  following  calegones  of  ARCO 
refined  product  purchasers;  (l)  Resellers 
and  retailers:  (2)  end  users,  i.e..  ultimate 
consumers;  and  (3)  regulated  entities. 
such  as  public  utilities,  and 
cooperatives.  Residual  refined  product 
funds  in  the  /VRCO  escrow  account  will 
be  distributed  in  accordance  with 
PODRA. 

A.  Calculation  of  Refund  Amounts 

In  order  to  determine  Ihe  potential 
refund  amounts  for  applicants  in  this 
proceeding,  we  are  presuming  that  the 
alleged  product  overcharges  were 
spread  evenly  over  all  of  the  gallons  of 
refined  covered  products  that  ARCO 
sold  during  the  refund  period.  Under  this 
volumetric  presumption,  a  claimant's 
maximum  potential  refund  will  generally 
be  computed  by  multiplying  $0.000735 
per  gallon,  the  per-gallon  refund  amount. 
by  the  number  of  gallons  of  ARCO 
refined  covered  products  "  that  the 

"  Becauae  Ihe  Consent  Order  covera  ARCOa 
compliance  wtlh  all  aapecli  of  the  federal  petroleum 
pnce  and  allocation  regutafiona,  Ihe  refined  product 
eacrow  funda  will  be  used  lo  provide  lesuiulion  lo 
lirma  thai  ihow  that  lhe>  were  inlurird  by  ARCO'a 
allocalion  of  ila  n^fined  covered  producla  For  Ibeae 
dalmanla.  we  will  uae  Ihe  procedures  outlined  in 
Power  Pak  Co .  Inc.  14  [X)E  1 85.001  |l9ael  The 
remainder  of  Ihia  aectlon  concerns  the  filing  of 
refund  daima  involving  ARCO's  alleged  refined 
pnidud  pricing  violabons 

»'  I*urch«»e«  of  deregulated  products,  /e. 
producla  that  were  no  longer  'covered"  by  Ihe 
Mandatory  Petroleum  Pnce  and  Allocalion 
Regulatlona.  flcannol  be  uted  in  the  calculation  of 
an  applicant's  polenlial  refund  amount.  Below  is  a 
lisl  of  products  sold  by  ARCO  and  the  deles  on 
which  Ibey  were  deregulated 


Product 


Date  dKontroHed 


Motor  Gasotioe.  Jan,  2B.  1961. 

Propane 
Butane,  Nalurai  Jari  1   1960 

Gasolir>fl 
Avialw*.  Gas  Jet  Fue,  i  Fae  2g,  1979 
Naphtha  Basad  Jet       i  Od  i    1976 

Fua,  ' 

Napbtnas.  Lubncaina.   I  Sept.  1.  1978 

Lube  CM, 
Middle  OwtiHalei    ..      ,  July  1.  1978. 
RewJuaJ  Fuel   .            .l  June  1.  1978. 
Elbaoe.  Asphalt I  Aprtl  i.  1974. 


applicant  purchased  during  the  refund 
period.  The  resulting  figure  is  referred  to 
as  the  claimant's  "full  volumetric  share" 
of  the  ARCO  consent  order  funds." 
Successful  applicants  will  also  receive 
proportionate  shares  of  the  interest  that 
has  accrued  on  the  ARCO  escrow 
account. 

The  volumetric  refund  presumption  is 
rebuttable  If  an  applicant  believes  Ihal 
it  incurred  a  disproportionate  share  of 
the  alleged  overcharges,  it  may  submit 
evidence  proving  this  claim  in  order  to 
be  potentially  eligible  for  a  larger 
refund.  See.  e.g..  Standard  Oil  Company 
llndionat/Army  and  Air  Force 
Exchange  Senice,  12  DOE  J  85.015 
-  (1984), 

B.  Determination  of  Injury 

The  assignment  of  potential  refund 
amounts  to  claimants  is  only  the  first 
step  in  Ihe  distribulion  process.  We 
must  also  determine  whether  these 
claimants  were  forced  to  absorb  the 
alleged  overcharges.  As  in  many  other 
refund  proceedings,  we  are  adopting 
several  presumptions  concerning  injury 
Applicants  thai  are  not  covered  by  one 
of  these  presumptions  must  demonstrate 
injury  in  accordance  with  the  non- 
presumption  procedures  outlined  below 
in  Section  2 

1.  Injury  Presumptions.  These  injury 
presumptions  are  designed  lo  allow 
claimants  lo  participate  in  the  refund 
process,  without  incurring  inordinate 
expenses  and  to  enable  OHA  to 
consider  Ihe  refund  applications  in  Ihe 
most  efficient  way  possible  Each  of 
these  presumptions  is  listed  below  along 
with  the  rationale  underlying  its  use. 

a.  End  Users.  End  users,  i.e.,  ultimate 
consumers,  of  ARCO  covered  products 
will  be  presumed  lo  have  been  injured 
by  Ihe  alleged  overcharges.  Unlike 
regulated  firms  in  Ihe  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  lo  price 
controls  during  the  consent  order  period. 
Therefore,  they  were  therefore  not 
required  to  base  their  pricing  decisions 
on  cost  increases  or  lo  keep  records  that 
would  show  whether  they  passed 
through  cost  increases.  An  analysis  of 
the  impact  of  the  alleged  overcharges  on 
the  final  prices  of  goods  and  services 


"  As  in  previous  refund  proceeding*,  claims  for 
leas  than  SIS  in  pnncipal  will  not  be  processed 
because  Ihe  cost  of  considenng  those  claims 
outweighs  Ihe  benefits  of  restilutlDn  In  those 
ailualiona  See  e.j   L'ban  Oil  Company  el  al .  9  DOE 
1  «2.54I  at  »5,:25  1196:1  In  this  prMeedlnj.  this 
consideration  precludes  claims  based  upon 
purchases  of  less  Ihan  19.7ZB  gallons  of  ARCO 
refined  covered  producla. 
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thai  wRfe  not  covered  by  the  petroleum 
price  regulations  would  therefore  be 
beyond  the  scope  of  a  specidl  refund 
proceeding  See  Texas  Oil  &  Cas.  at 
BfJ.-09,  and  casps  nted  Iherein. 
Conspq'ipntly.  end  users  must  only 
dortjmenl  the  volume  of  ARCO  refined 
r.-.v-red  products  rhflt  they  purchased 
ijurinq  the  r-^lund  period  in  order  to 
rt'ceive  a  refund- 

b.  Regulated  Firms  and  Conperatives. 
Public  utilities,  agricultural 
cooperatives,  and  other  firms  wherse 
pnces  are  regulatiid  by  government 
entities  or  governed  by  cooperative 
agreements  do  not  have  to  submit 
detailed  proof  of  injur>'.  These  firms 
routinely  would  have  passed  through 
price  increases  to  their  customers,  and 
will  now  pass  on  to  their  cusUtaiers  the 
benefits  associated  with  refunds-  See. 

e .?..  Office  ofSpecjai  Counsel.  9  DOE 
»  82.538  at  85  203  I19B2|  [Tenitfcn]: 
Office  of  Speaai  Counsel.  9  DOE 
^  H2..S45  at  a5.244  (1982).  In  order  to 
*'n:si:re  this  result,  in  addition  to 
documentins?  the  volume  of  its  ARCO 
piirrhases.  a  public  utiKly  or  cooperative 
n^  jsl  submit  a  plan  explaintng  both  how 
>:s  customers  wiU  benefit  from  a  refund. 
and  how  it  wdl  alert  the  approbate 
regulatory  body  or  membership  group  to 
the  moneys  receivwi.  Purchases  by  a 
cooperative  \ha\  were  subsequently 
resold  to  nonmerabers  will  not  be 
covered  by  this  presumption. 

c.  Resellers  and  Retailers  Filing  Small 
Claims.  Resellers  and  retailers  of  ARCO 
refined  covered  products  claiming 
refunds  of  S5.000  or  less,  excluding 
arrrued  interest,  will  be  presumed  to 
have  been  injured  by  ARCOs  alleged 
overcharges.  Without  this  presumption. 
5uch  an  applicant  would  have  to  sort 
through  records  dating  as  far  back  as 
1973  to  gather  proof  that  it  absorbed  the 
alleged  overcharges.  The  cost  to  the 
claimant  of  gathering  this  information, 
and  to  OHA  of  analyzing  it.  could 
exceed  the  actual  refund  amount.  Under 
this  injury  presumption,  a  small 
claimant  must  only  document  the 
volume  of  ARCO  refined  covered 
products  that  it  purchased  during  the 
refund  period.  See  Texas  Oil  ?' Gas.  at 
88.210:  Office  of  Special  Counsel  n 
DOE  <1  65,226  (1984);  and  cases  cited 
therein.  Resellers  and  retailers  that  are 
seeking  full  volumetric  refunds  in  excess 
of  SS.OOO  must  follow  the  non- 
presumption  procedures  outlined  below 
in  Section  2. 

d.  Resellers  and  Retailers  Filing  Mid- 
l.e\  el  Claims.  Resellers  and  retailers 
whose  full  volumetric  shares  of  the 
ARCO  consent  order  funds  exceed 
S12.193,  may  elect  to  receive  41  percent 
of  their  full  volumetric  shares  up  to 


S50.000  without  providing  detailed 
demonstrations  of  iniur>.*'  As  we 
st:ited  above,  this  option  is  based  on  the 
presumption  that  mid-tevel  resefters  ond 
retailers  absorbed  41  percent  of  ARCO's 
allesed  overciiarges.**  Resellers  and 
retailers  (hat  wish  to  receive  refunds  m 
excess  of  S50.000  must  foHow  the  nort- 
presumption  procedures  de»crib*Nl  in 
Seclmn  2, 

e.  Spot  Purchasers  Resellers  and 
retailers  thai  were  spot  purchasers  of 
ARCO  refined  covered  products,  i.e.. 
firraa  that  made  only  sporadic, 
discretionary  purchases,  are  presumed 
to  have  been  injured  by  ARCO's  pricing 
practices  and  therefore  generally  will  be 
meligibte  for  refunds.  The  basis  for  this 
presumption  is  that  spot  purchasers  lend 
to  have  ctjnsiderabhe  discretion  as  to 
where  and  when  to  make  purchases  and 
would  thefefore  not  hsve  made  spcrt 
market  purr.hases  at  increased  prices 
unless  they  considered  those  purchases 
to  be  beneficial.  See  Tenneco.  at  85,201; 
Office  of  Enforcement  8  DOE  5  82.59?  at 
8.5.396-37  ( 1981 )  ( VicAersl 

The  spot  purchaser  presumption, 
however,  is  rebuttable;  we  will  consider 
evidence  that  spot  purchasers  "were 
unable  to  recover  the  product  prices 

they  paid Ot^iiu;  ofSpenal 

Counsel.  10  DOE  f  flJ.WJ  at  88.200 
(19821  Sf'e  also  Marion  Corp..  12  DOE 
^  85,014  (1985];  Tenneco  Oil  CoJ 
Imperial  Oil  Co..  10  DOE  1 85.002  (1982). 
In  other  proceedings,  we  have  waived 
the  presumption  against  injurj'  for  spot 
purchasers  that  demonstrate  that:  (1) 
they  did  not  have  discretion  in  making 
the  spot  purchases:  and  (2)  they  were 
forced  by  market  conditions  to  resell  th** 
product  at  a  loss  that  whs  not 
subseqirentlv  recouped.  See.  e.? ,  Saber 
Energy.  Inc.'.' Mobil  Oil  Corp..  14  DOE 
H  85.170(1986).  If  a  spot  purchaser  rebuts 
this  presumption,  its  application  will  be 
evaluated  according  to  the  standards 
applicable  to  the  refund  claims  of  all 
other  resellers  and  retailers. 

f  Consi^tees.  Finally,  as  in  previous 
cases,  we  will  presume  thai  consignees 
of  ARCO  refined  covered  products  were 
not  injured  by  the  alleged  overcharges. 
5e/?  €  §..  fay  Oil  Company.  16  DOE 
11  85,147  at  88.286  (19871.  A  consignee 
agent  is  an  entity  that  distributed 
products  pursuant  to  an  agreement 
whereby  its  supplier  established  the 
prices  to  be  paid  and  charged  by  the 


consignee  and  compensated  the 
consignee  with  a  fixed  commission 
based  upon  the  volume  of  products 
distributed.  This  presumption  may  be 
rebutted  by  showing  that  the 
consignee's  sales  vohiines  and 
corresponding  commission  revenues 
declined  due  to  The  alleged 
uncompeliliveness  of  ARCO's  pricmg 
practices.  See  Gulf  Oil  Corporation  'CF. 
Canter  Oil  Company.  13  DOE^  85.388  at 
8a962(19aB]. 

2  l^oih Presumption  OemonstrotTons 
of  In/nry.  A  reseller  or  retailer  with  a 
full  TotumetTK  shore  in  excess  of  S5.000 
that  docs  no<  elect  to  receive  a  refund 
under  either  the  small  claims 
presumption  or  the  41-porcent  mMJlevel 
presumption,  will  be  required  lo 
documenl  its  mfury.  There  are  t^vo 
aspects  to  sach  a  demonstration.  First,  a 
firm  is  generally  required  to  pn^viiie  a 
moalhly  schedule  of  its  banks  of 
unrecouped  mcTRased  product  ciists  for 
each  AACQ  rvfined  covered  product 
that  it  purchased  during  the  refund 
period.  Cost  banks  for  a  product 
generally  should  cover  the  peruxl 
between  November  1.  1973,*'  and  the 
date  on  which  the  product  was 
decontrolled.**  If  a  firm  no  longer  has 
records  oi  contemporaneously 
calculalcd  cost  bfmks  for  a  particular 
product,  it  may  approximate  thos»* 
banks  by  submitting  the  following 
information: 

(1)  The  weighted  average  gross  profit 
margin  that  the  firm  received  for  the 
product  on  May  15.  1973; 

(2)  A  monthly  schedule  of  the 
v.-eightad  average  gross  profit  margins 
that  it  received  for  the  product  between 
November  1. 1973.  and  the  date  on 

w  hich  the  product  was  decontrolled. 
Because  cost  banks  were  not  supplier 
specific,  the  calculation  of  these 
monthly  wnjebted  average  gro«B  profit 
margins  should  be  based  on  the 
tldimant's  purchases  of  the  product  from 
all  of  Its  suppliers;  and 

(3)  A  monthty  schedule  of  the  firm's 
sales  of  the  product  between  November 
1,  1973.  and  the  date  on  which  the 
product  was  d*»ron trolled." 


**  A  rt-jellor  or  relmler  whoM  full  volumetnc; 
«hare  ii  SI2,19.3  or  tesi  couM  recnve  i  Ur^irr 
percentage  nrfund  under  the  mall  datim 
prp»umpUoo  (hdn  under  (he  ll-percenl  tnld-lrvH 
i/iiury  presumplton. 

'*  Lante  msellert  and  reiallora.  f.e..  ihow  Mhote 
Tuil  voluRiHric  Bharei  exceed  S121.95Z  may  •tecl  lo 
hmit  (heir  cUiiiTW  to  SSO,000  imd  Ttieretry  qudlify  tor 
a  refund  under  the  mid-l^vel  in|ury  presumpttoa 


*^  The  rejiuldtioni  diluting  ri-««l)ert  «nii  ;rliiili.-n 
to  bdftk  unrerometl  mcwined  producl  com*  did  nol 
tikkc  rfTecl  Mtil  NmcmtMr  1.  »n  See  tO  CFD 
212.B3(eKlKi*. 

*•  HfliiltT*  and  reseller*  of  rootof  (tJsoUne  were 
only  requirrd  t»  matrttmn  coct  bunk  d^in  up  thruo^h 
Inly  15.  Iir9,  dnti  Apnl  30  IWW  rcipi'i  tnwiv 
Thtrretor*.  n  ^mrrnxnn  miury  with  inprct  to  ihnr 
purchatea  of  loolor  geaolinc.  twcfa  clMimant*  vtll  not 
be  n*q Hired  lo  ■■bunt  co«l  hmmk  auiertal  up  fn  the 
[iinuury  2h.  IWI  dioitrot  date  of  fnniar  Kxantmc 

*'  For  motor  g^sdlioe.  f«t<kiteni  «nd  r<'«i-l1eni  only 
hdve  to  autimM  Ihe  infonruition  detailed  in  P^ru  iZ) 
and  (3)  thruufh  |uty  IS,  1B7«.  «nd  April  «l,  i9K. 
f«9pecliv«ty.  S<w  tupra  no*e  3ft 
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In  addition  lo  showing  Ihdt  it 
maintained  cost  banlvs  equal  to  our 
greater  than  the  value  of  Ihe  refund 
claimed,  a  reseller  or  retailer  attempting 
to  prove  injury  must  also  show  that 
market  conditions  forced  it  lo  absorb  the 
alleged  overcharges.  Generally,  we  will 
infer  this  to  be  true  if  the  prices  Ihe 
applicant  paid  ARCO  were  higher  than 
average  market  prices  for  the  same  level 
of  distribution.  Arcnrdingly.  a  reseller  or 
relailer  attempting  to  demonstrate  injury 
should  submit  a  monthly  schedule  of  the 
weighted  average  prices  that  it  paid 
ARCO  for  each  refined  covered  product 
that  it  purchased  during  the  June  14. 
1973.  through  Ianuar>'  27, 1981  portion  of 
the  refund  period.'"  As  previously 
st.iled.  resellers  and  retailers  need  only 
submit  monthly  purcha-se  volume  data 
for  the  period  March  6.  1973.  through 
|une  13,  1973. 

.A  reseller  or  retailer  thai  makes  a 
detailed  demonstration  of  injury  will 
receive  Us  full  volumetric  share  of  the 
ARCO  consent  order  funds.  On  Ihe  other 
hand,  an  applicani  thai  attempts  lo 
demonstrate  injury,  but  instead 
conclusively  shows  that  it  passed 
through  alt  of  the  alleged  overcharges 
will  receive  no  refund.  If  we  conclude 
thai  a  claimant  attempting  to 
demonstrate  injury  absorbed  some  of 
the  alleged  overcharges,  we  will  grant  a 
partial  refund  based  on  Ihe  extent  of  Ihe 
injury  shown  and  not  on  Ihe  small 
claims  presumption  or  Ihe  41-pcrcenl 
mid-level  presumption  See  Union  Texas 
Petroleum  Corporation /Arrow 
Enterprises.  Inc..  15  DOE  ^  85.087  (1986): 
Quaker  Stale  Oil  Refining  Corp./ 
Campbell  Oil  Co.,  Inc..  15  DOE  1  85,089 
11986). 

17.  .Applications  for  Refund 

This  determinallon  announces  thai  we 
will  now  accept  Applications  for  Refund 
from  purchasers  of  refined  covered 
products  sold  by  ARCO  dunng  the 
period,  March  6. 1973,  through  January 
27.  1981.  There  is  no  specific  application 
form  that  must  be  used.  We  have, 
however,  set  forth  a  suggested  formal 
for  filing  an  ARCO  Application  for 
Refund  in  Ihe  Appendix  lo  this  Decision 


'■'  Bpc^tise  «pplic.anl8  arp  only  elijiible  for  refund* 
l'iii»ed  on  refined  producia  that  were  "covered  '  by 
Ihe  federal  pnc»  and  allocation  nfftulaiiona. 
purchaie  pnce  dala  for  a  particular  product  ahould 
only  be  aubmilled  for  the  period  betweett  June  14. 
1973-  and  Ihe  dale  on  which  the  product  waa 
decontrolled  .See  Mupro  note  Z3 

We  generally  obtain  average  martiel  price 
rnformalion  fitjm  Plat!  •  Oil  Pnce  Handbook  and 
Oiimanac  (Ptatl  a)  If  pnce  dala  for  a  particular 
produn  II  not  available  in  f^alt'a.  the  burden  of 
■upplying  allemalive  information  will  be  on  the 
claimant. 


and  Order."  All  Applications  for 
Refund  musi  contain  the  following 
information: 

(1)  A  conspicuous  reference  lo  the 
ARCO  Refund  Proceeding — Case  No. 
HEF-0591",  Ihe  applicanl's  present  name 
and  address,  and  the  name  and  address 
of  the  applicani  during  Ihe  refund 
period: 

\Z]  The  name,  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  for  additional  information 
concerning  Ihe  application: 

(31  An  explanation  of  how  the 
claimanl  used  Ihe  ARCO  products,  i.e., 
whether  Ihe  applicant  was  a  reseller, 
relailer,  consignee,  end  user,  public 
ulilily,  cooperative,  etc.: 

{4]  For  each  refined  covered  product, 
a  monthly  schedule  of  the  number  of 
gallons  that  Ihe  applicant  purchased 
from  ARCO  during  the  March  6,  1973, 
ihrough  January  27, 1981  refund 
period. =>*  If  an  applicant  received  a 
computer  printout  of  its  ARCO 
purchases  from  OHA,  it  may  submit  that 
printout  in  lieu  of  monthly  purchase 
volume  schedules.  If  a  claimanl  was  an 
indirect  purchaser  of  ARCO  refined 
covered  products,  it  must  also  submit 
Ihe  name  of  its  immediate  supplier  and 
indicate  why  it  believes  the  products 
were  originally  sold  by  ARCO; 

(5)  All  relevant  material  necessary  to 
support  iis  claim  in  accordance  with  the 
injury-  presumptions  and  requirements 
outlined  above  in  Section  V,  Pari  B: 

(6)  If  Ihe  applicant  was  or  is  in  any 
way  affiliated  wiih  ARCO,  an 
explanation  of  Ihe  nature  of  that 
affiliation: 

(7)  A  statement  as  lo  whether  there 
was  a  change  in  ownership  of  Ihe 
applicant's  firm  during  or  since  Ihe 
refund  period.  If  there  was  such  a 
change  in  ownership,  Ihe  applicant  musI 
submit  a  detailed  explanation  as  well  as 
provide  the  names  and  addresses  of  the 
previous  or  subsequent  owners: 

18)  A  statement  as  lo  whether  the 
claimant  is  or  has  been  involved  in  any 
DOE  enforcement  proceedings  or  private 
actions  filed  under  5210  of  the  Economic 
Siabilizallon  Act.  If  Ihese  actions  have 
been  concluded,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  mailer  If  Ihe  action  is  still  in 
progress.  Ihe  applicani  should  briefly 


»'  Sole  thai  gaioline  r«tailer»  mual  file  a  aeparale 
application  for  each  gasoline  atation  for  which  a 
refund  la  claimed. 

"  Becauae  we  will  not  process  daima  for  leta 
than  SIS  in  pnncipaL  cee  lupm  tKile  24  an  applicant 
mu*l  have  purtihated  at  least  19.72fi  gallons  of 
ARCO  refinitd  covervd  products  dunng  the  refund 
period  in  order  for  us  lo  cortalder  Us  spplicallon 

If  an  applicant  aubmila  estimated  pur^sse 
volume  figures,  it  must  provide  a  detailed 
exptjnation  of  how  it  denved  Ihe  estimates 


describe  the  action  and  its  current 
stalus.  The  applicani  musl  inform  OHA 
of  any  change  in  stalus  while  its 
Application  for  Refund  is  pending.  See 
10CFR205.9|d): 

19)  A  slatemeni  as  lo  whether  Ihe 
applicant  or  a  related  firm  has  filed  any 
other  Applicalion  for  Refund  in  the 
ARCO  proceeding. 

(10)  A  slatemeni  as  lo  whether  the 
claimanl  or  a  related  firm  has 
authorized  any  other  individual(s)  lo  file 
an  Application  for  Refund  on  the 
claimanl  8  behalf  in  the  ARCO 
proceeding:  and 

(11)  The  following  slatemeni  signed 
by  the  applicani  or  a  responsible  official 
of  Ihe  business  or  organiEalion  claiming 
the  refund:  "I  swear  |or  affirm|  that  Ihe 
information  submiited  is  true  and 
accurate  lo  the  best  of  my  knowledge 
and  belief.  1  understand  Ihal  anyone 
who  is  convicted  of  providing  false 
information  lo  the  Federal  Governmeni 
may  be  subject  to  a  fine,  a  jail  sentence. 
or  both,  pursuant  lo  18  U.S.C.  1001." 

All  Applications  for  Refund  should  be 
spnl  lo:  ARCp  Refund  [Voceeding.  Case 
.No.  HEF-059*,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  100 
Independence  Avenue  SW., 
Washington,  DC  20585. 

All  applications  must  be  filed  in 
duplicate  and  postmarked  by  August 
31. 1988,  Any  claimanl  ihat  believes  Ihal 
its  Application  for  Refund  contains 
confidential  informalion  musl  submit 
two  additional  copies  of  the  applicalion 
in  which  the  confidential  informalion  is 
deleted,  together  wilh  a  slalemenl 
specifynng  why  the  information  is 
coofidenlial. 

II  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  Ihe 
funds  remilled  to  the  Deparlmcnl  of 
Energy  by  Ihe  Atlantic  Richfield 
Company  pursuant  lo  the  Consent  Order 
finalized  on  June  27, 1985,  may  now  be 
filed. 

(2)  Applications  for  Refund  from  the 
Atlantic  Richfield  Company  refined 
product  pool  must  be  postmarked  no 
later  Ihan  August  31. 1988. 

(3)  The  deadline  for  filing 
Applications  for  Refund  from  the 
Atlantic  Richfield  Company  crude  oil 
pool  will  be  eslablished  by  the  Office  of 
Hearings  and  Appeals  in  the  final 
decision  issued  in  Ernest  A.  .\Uerkamp. 
et  ol..  Case  .Nob.  KFX-0033.  et  ai.  and 
will  be  no  earlier  than  June  30. 1988. 

(4)  The  Director  of  Special  Accounts 
and  Payroll.  Office  of  Departmenlal 
Accounting  and  Financial  Syslems 
Development,  Office  of  the  Conlroller, 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer,  as  provided 
in  Paragrapha  (5).  |6].  and  (7J  below,  the 
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total  net  current  crude  oil  equity  frrim 
the  Atlantic  Richfield  Compdny 
subaccount  (Consent  Order  No 
RARmxxXllZ)  within  the  Deposit  Fuad 
t'scrow  Account  miiintained  b>  Ih*^  DOE 
at  the  Treasury  of  the  United  StaJes. 

(5(  The  Director  of  Specwl  Aixuunts 
nnd  Paymll  shall  transfer  SKi.2fl0.iaa-a9 
iS8,659.016  15  in  principal  and 
SI. ,>11i. 119-84  in  interest),  of  tb«  fu.-xls 
otitdined  pursuant  to  Paragrafih  (4J 
above.  p[us  appropriate  mteresl  acrue^i 
since  December  31.  1987,  mto  a 
subaccount  denumiflafed  "CFtide 


Irdr.king-Stdtes."  Number 
999DOE003WO 

(6)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  Sl0.200.i:i5  5+9 
(S8,659.aia.l5  in  pnncipal  and 
51.541. U9.b4  m  interest^  of  liw'  fuftda 
ohtdiried  pursuant  to  Paragraph  (4) 
above,  ptts  appropriate  interest  accrued 
sine.:'  December  31,  1987,  into  a 
subdcuouni  dew)»n mated   OuUt; 
Track^.ng-Federal."  ^i*lBibef 
9<WDOE002VVO 

["]  The  Director  o^  Speoai  Accounts 
.^..i  Ph\  rfjii  sNaii  transfer SS.M0.U67i« 
'54-379  508iB  m  fonnapcti  aad 


$770,559,92  in  interest),  uf  the  funds 
obtained  pursuant  to  Paragraph  (4) 
rft)nve.  plus  appropnate  interest  arrrurd 
sint-fc  Decpmhpr  31,  1987,  into  a 
siibaccount  denominated  "CniHe 
Tracking-Claimants  1."  Nnmher 
999DOFiX)7Z. 

f8)  This  IS  a  final  nrd^r  of  thn 
Department  of  Fjieryv 

George  B  Breznay 

Director.  Office  of  fieonngs  ard.-ippenis. 

I^uarv  28.  l9Ha 

BILLING  COOC  M50-OVU 
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Appendix 


Suggested  Format  for  Application  for 
ARCO  Refund  -  HEF-0591 


1 .    Name  of  Applicant  firm  during 
the  refund  period  (3/6/73  thru 
1/27/81): 


RF  304 


DOE  ose  onlv 


Address  during  refund  period: 


2.    Person  to  whom  refund  check 
should  be  payable: 

Address  to  which  check  should  be 
sent: 


Contact  person: 

Telephone  No: 
3.  Type  of  Applicant 


Public  UlilJry Other_ 


Gas  Station Other  Retailer Reseller Consunier_ 

(W  you  chec*(»d  Other.  p4eu*  specify  the  nature  o1  your  txj»Jr>eM) 

Total  gallonage  for  whicfi  refund  is  requested: 

Product(s)  purchased  (eg.,  gasoline,  propane,  etc  ): 

Were  the  product(s)  you  bought  ARCO-branded? 

If  you  are  a  reseller  or  retailer  and  you  and  your  affiliates'  full  volumetric  refund 
amount  exceeds  $5000.  you  may: 

Submit  a  detailed  demonstration  of  injury  in  support  of  your  full  volumetric 
refurxJ  amount. 

(Ptease  refer  to  tr>e  ARCO  Decision  for  ■  full  cJtscussion  of  i  dernonstrition.  of  injury) 
-or- 
Umlt  your  request  to  $5,000 

-or- 
Umlt  your  request  to  41  percent  o<  the  full  volufDetric  refund  up  to  $50,000 
(select  ODe) 


Yes No_ 

Yes No_ 

Yes No_ 

Yes         No 


030 
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ARCO  Refund  -  HEF-0591 
Page  2 


8.    Were  you  supplied  directly  by  ARCO? 

»  you  viSHWi  yes,  p^AM  pfOvW»  your  Arco  ajstom«r  numbef  (n  l»  on  tfi«  pufchAs«  volum* 

pfinloul)  ■  If  you  inswered  no,  pMas«  explain  wtiy  you  beli«v«  the  product 

onginwtd  from  ARCO  ind  provide  the  nrnme  and  address  ot  th«  p*raon  or  firm  ttiat  soM  the  product  lo  you, 

9    Were  you  a  consignee/agent  of  ARCO  products? 

fae«  queetjon  &  answers) 

10.  Is  Of  was  your  business  owned  all  or  in  part  by  ARCO? 

V  you  answered  yes,  p4eai«  explain, 

1 1 ,  Did  the  ownership  of  your  firm  change  during  or  since  the  refund  period? 

If  you  answered  yes,  please  provide  an  explanation  that  includes  ttie  names  and  addresses  of  any 
previous  or  suDsequent  owners, 

1 2-  Have  you  been  or  are  you  currently  a  party  in  a  DOE  enforcement  action  or  a  private 

Section  210  action?  (see  question  &  answers) 

If  you  answered  yes.  please  explain, 

13,  Have  you  or  any  related  or  affiliated  firm  filed  any  other  applicaiion  tor  refund  In  this 
ARCO  proceeding? 

If  you  answered  yes,  please  attach  an  explanation, 

14,  Have  you  or  any  related  or  affiliated  firm  authorized  any  individual{s1  other  tfian  those 
identified  on  this  form  to  file  a  refund  application  on  your  behalf  in  this  proceeding? 

If  you  answered  yes  please  attach  an  explanation 


Yes 


Yes_ 
Yes 


Yes 


Yes 


Yes 


Yes 


No 


No_ 
No 


No 


No 


No 


No 


I  s»ear  (or  afTirm)  tiiat  the  information  contained  in  lliis  application  and  its  altaciimenls  is  true  and  accurate  lo  the 
tiest  of  my  Itnowledge  and  belief,  I  understand  that  anyone  wlio  is  convicted  of  providing  false  information  to  the  federal 
government  may  be  subjea  to  a  jail  sentence,  a  fine,  or  both,  pursuant  lo  18  U.S,C,  Sec.  1001,  I  understand  thai  the  infor- 
mation contained  in  this  application  is  subject  to  public  disclosure,  I  have  enclosed  a  duplicate  of  this  entire  application 
form  which  will  be  placed  in  the  Public  Reference  Room  of  the  Office  of  Hearings  and  Appeals,* 


Date 


Signature  of  Applicant 


Title 


*A  duplicate  of  this  entire  applicaiion  must  be  provided. 


DO  NOT   COMPLETE  THIS  SCHEDULE  IF  YOU  RETURN  THE  PRINTOUT  OF  YOUR  ARCO  PURCHASES  WITH 
EaS  ^^t'^^cSJs^''-  i?'^™'!?^:^^^ '"  "°"'"^^  "^   ""^^   ^  t^PARl^'^^ULE^OR 
E^'L^A'??^S'o^"^Sir?0^-DE^^V^"?HE"^^^  follZr-    '"^'^  ''^'''^   '^  ^"'^^^ 


Uaae   of  Applicant: 


RF304- 


MONTHLY  PURCHASE  VOLUMES  OF  _ 
1973       1974      1975       1976 


1977 


1978 


(PRODUCT) 
1979 


1980 


1981 


January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 


Yearly 
Total 


******** 
******** 


GRAND  TOTAL  FOR  THIS  PRODUCT: 


GALLONS 


******** 
******** 
******** 
******** 
******** 
******** 
******** 
******** 
******** 
******** 
******** 


Do  not  include  any  purchases  of  product  on  or  after  that  product's  date  of  decontrol. 


|FR  Doc  88-2285  Filed  2-3-ae.  8  45  i 
WLUNO  COOe  M50-01-C 


Product 
Motor  Gasoline,  Propane 
Butane,  Natural  Gasoline 
Aviation  Gas,  Jet  Fuel 
Naphtha-Based  Jet  Fuel 
Naphthas,  Lubricemts,  Lube  Oil 
Middle  Distillates 
Residual  Fuel 
Ethane,  Asphalt 


Date  Decontrolled 
January  28,  1981 
January  1,  1980 
February  26,  1979 
October  1,  1976 
September  1,  1976 
July  1,  1976 
June  1,  1976 
April  1,  1974 
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FEDERAL  HOME  LOAN  BANK  BOARD 

I  No.  AC-690 1 

First  Federal  Savings  and  Loan 
Association  of  Livingston  County; 
Final  Action  Approval  of  Conversion 
Application 

Date:  |flnuarv>9. 1988. 

In  the  miter  of  First  Federjl  Savirijis  dod 
Loan  Associiition  of  Livingston  County. 
Mowell.  Michigan.  K!  ILBB  No  6224.  DAN 
Savings  Bank.  FSB.  Detroit.  MitJiigan.  RILDD 
No-  0787. 

Notice  is  horeby  given  Ihat  on  junuary 
:!9.  1938.  the  Federal  Home  Loan  Bank 
Hoard,  ds  optjratmg  head  of  the  F^^dural 
Savings  and  Lojo  insiiriinco 
Corporation,  pursuant  to  section  5(1}  of 
the  Home  Owner's  Loan  Act  of  1933.  as 
■iniended.  approved  the  application  of 
First  Federal  Savings  and  Loan 
AssocMtion  of  Livingston  County. 
I  lowell.  Michigan  ("First  Federal")  and 
DiiN  Savings  B.ink.  FSB.  Dptroil. 
Mi'-higan.  for  permission  to  convert  First 
Fedi.Titl  (o  the  stock  form  oForijanizalion 
\'\  merging  the  Association  into  DSN. 
Copies  of  the  application  are  availubie 
for  inspection  at  the  Office  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NVV.. 
Washington.  DC  20552.  and  at  the  Office 
of  the  Supt^rvisory  Agent  at  the  Federal 
1  lome  Loan  Bank  of  Indianapolis.  1350 
Merchants  Plaza,  South  Tower.  115 
West  Washington  Street.  Indianapolis. 
Indiana  40204. 

By  the  F.'.ier  il  Home  Loan  Dank  Board. 
}ohn  F.  Ghizzofu, 
Asshlant  Secretary. 

jKRDoc  88-231?  Filed  2-3-WJ:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  th*-* 
following  agreementfs]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtdin  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
\W,.  Room  10325.  Interested  parties 
may  submit  comments  on  edch 
agreement  !o  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 


Inlernslcd  persons  should  consult  this 
section  before  rommunicaltng  with  the 
Conunission  regarding  a  pending 
agreement- 

Agreement  No:  224-010720-004. 

Titfe:  Port  of  Palm  Beach  Terminal 
Agreement. 

Parties: 

Port  of  Palm  Beach  District  ("Port") 
CHO  Properties,  Inc.  ('CHO") 

Synopsis::  The  proposed  agreement 
amends  Agreement  .\o.  224-G10720,  as 
amended,  whereby  the  Port 
conditionally  leased  to  CHO  property 
for  the  construction  of  Improveinents 
and  operation  of  a  business  related  to 
the  importahon  and  exportation  of  bulk 
materials  and  for  activities  related  to  a 
foreign  trade  zone.  Under  the  instant 
amendment,  the  parties  propose  lo 
amend  the  provisions  for  payment  of  a 
substitute  wharfage  fee  lo  the  Port  of 
S41.0(X).0()  on  or  before  September  15, 
1988;  provided  CHO  also  pa>s  quarterly 
on  the  wharfage  an  interest  cu5t  fee  at  a 
rate  of  a  nine  (H)  percent  per  annum.  In 
addition,  the  amendment  provides  for 
two  additional  periods  to  satisfy 
construction  and  operational 
requirements.  CHO  agrees  lo  pay  the 
Port  a  sura  of  S15.000  for  each  additional 
extension  of  the  agreement. 

By  Order  of  ihe  Federal  Maritime 
Commission. 
Tony  P.  Kocninolh. 
Assistant  Secr^tafj'. 

Dated.  Fffaru-iry  1.  1988. 
[FR  Doc-  e8-22')l  Filled  2-3-88:  a45  ami 
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Agreement(s)  Filed 

The  Federal  Mantime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  aareement(s|  pursiiant  to 
section  5  of  the  Shipping  .'Vet  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copv  of  each  agreement  at  the 
Washington.' DC  Office  of  the  Federal 
Mantime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
aareement  lo  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  Ihe 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011167. 

Title:  AMB/ANfL/KMR/TRN 
Reciprocal  Space  Charier  and  Sailing 
Agreement. 


Parties: 

Americas  Container  Line.  Ltd. 

Americas  Container  Line  (Liberia) 
Corp. 

KommarCompanhia  Maritima  S.A. 

TransroU  Navegacao  S.A. 

Synopsis- 'Vhf.  proposed  agreement 
would  perm't  the  parlies  lo  charter 
space  from  one  another  and  to  agree 
upon  the  number,  size  and  lypes  of 
vessels  to  be  operated  and  to  agree 
upon  the  number  of  sailings,  schedules 
and  ports  called  In  the  trade  between 
porls  in  the  .American  Continenl. 

By  Order  of  the  Federal  Maritime 

Commission. 

Tony  P.  Komlooth,  i 

Assistoni  Secrvtary 
Dated:  February  1. 1968. 

|FR  Ooc.  8a-2292  Filed  2-3-48;  8^5  iim| 
eiUlNG  CODE  1730-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

|DocketNo,S6N-0039| 

Drug  Export;  'CONTAC  C  Sustained 
Release  Capsules 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMMRY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  SmithKline  Consumer  Products  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
CONTAC  C  Sustained  Release 
Capsules  to  Canada. 

ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305|,  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  lo  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Acl 
of  1966  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolf  Apodaca,  Division  of  Drug 
Labeling  Compliance  (HFN-310).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-295- 
8003. 

SUPPLEIMENTARV  INFORMATION:  The  Drug 

Exporl  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Acl  (the  act]  (21 
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1 '  .S  C  3R2))  provides  thai  FDA  may 
•  ippruve  applications  for  Ihe  export  of 
ilruss  Ihdt  are  not  currenlly  approved  in 
t!i(>  liniled  Stales.  The  approval  process 
15  governed  by  section  802(b|  of  the  act 
Section  802(b|(3)(B)  of  Ihe  acl  sets  forth 
Ihe  requiremenls  thai  must  be  mel  in  an 
appljcalion  for  approval.  Section 
802|b)(3||C)  of  Ihe  acl  requires  that  the 
agency  review  the  application  vwilhin  30 
days  of  its  filing  lo  determine  wrhelher 
Ihe  requirements  of  section  802(b)(3)|B) 
have  been  satisfied.  Section  802(bl|3)|A] 
of  Ihe  acl  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
wilhm  10  days  of  Ihe  filmg  of  an 
application  for  export  lo  facililate  public 
parlicipalion  in  lis  review  of  the 
application.  To  meei  this  requiremenl. 
the  agency  is  providing  notice  that 
SmithKline  Consumer  Products.  One 
Franklin  Plaza.  P.O.  Box  6082, 
Philadelphia.  PA  19101.  has  filed  an 
application  requesting  approval  for  the 
export  of  Ihe  drug  'CONTAC  C 
Sustained  Release  Capsules  to  Canada. 
This  product  is  indicated  in  Ihe  use  for 
symplomatic  relief  of  colds,  hay  fever, 
and  sinusitis.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  January  IS, 
l<tH8.  which  shall  be  considered  the 
filing  dale  for  purposes  of  the  acl. 
Inlerested  persons  may  suhmil 
relevant  information  on  Ihe  application 
lo  the  Dockets  Management  Branch 
laddress  above)  m  Iwo  copies  (except 
Ihal  individuals  may  submit  single 
copies]  and  idenlified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Managemenl  Branch  between  9  a.m.  and 
4  p  m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
upplicaliun  lo  do  so  by  February  16. 
lHfl8.  and  lo  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  lo  facililate 
consideration  of  Ihe  information  during 
Ihe  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Acl  (sec.  802 
Pub  L  99-660  (21  use.  3821)  and  under 
aulhorily  delegated  lo  Ihe  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10|  and 
rrdelegated  21  CFR  5.44. 

t).,l<'(j  January  25.  1988 
Satnmie  R.  Young. 

Ailins!  Director.  Office  of  Camplianix.  Center 
fur  Drug  EvaluatioT}  and  Researvh. 
IKR  Uoc  88-2318  Filed  2-3-88:  8:45  ami 
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Public  Health  Service 

Special  Project  Grants— Maternal  and 
Child  Health  Services  Federal  Set- 
Aside  Program 

agency:  Health  Resources  and  Services 
Administration.  PUS.  DHHS. 
action:  Notice  of  polential  availability 
of  funds. 

SUMMARY:  The  Bureau  of  Maternal  and 

Child  Heallh  and  Resources 
Developmenl  IBMCHRD).  Heahh 
Resources  and  Services  Administration 
(HRSA).  announces  Ihal  Fiscal  Year 
(FY|  198B  funds  are  available  for  grants 
for  Ihe  following  activities:  Special 
Maternal  and  Child  Heallh  (MCH) 
projects  of  regional  and  national 
significance  (SFRANS)  which  contribute 
lo  the  heallh  of  mothers,  children,  and 
children  with  special  heallh  care  needs; 
MCH  research,  training  in  MCH:  genetic 
disease  lesling.  counseling  and 
information  services:  and  hemophilia 
diagnostic  and  treatment  centers. 
Awards  will  be  made  under  the  program 
authority  of  section  502(a)  of  Ihe  Social 
Security  Acl  (42  U.S.C.  702(al).  which  is 
known  as  the  MCH  Federal  sel-aside 
program,  HRSA.  through  this  notice, 
invites  potential  applicants  to  request 
application  packages  for  Ihe  particular 
grant  category  in  which  they  are 
interested  and  then  to  subniil  their 
application  for  funding  consideration.  It 
is  anticipated  that  approximately  $20 
million  will  be  available  to  support  new 
and  competing  renewal  projects  under 
Ihe  MCH  Federal  set-aside  program. 
DATE:  Deadlines  for  receipt  of 
applications  differ  for  the  several 
categories  of  grants;  these  deadhnes  are 
as  follows; 
(1)  Research: 
(a|  Cycle  One;  March  1.  1988; 
(b)  Cycle  Two;  August  1, 1988: 
(21  Training: 

(a)  Long  term  training:  March  23, 1988, 

(b)  Continuing  education:  July  1. 1988: 

(3)  Gcnelic  disease  testing,  counseling, 

and  information:  April  4.  1988; 

(4)  Hemophilia  diagnostic  and  Irealmcnl 

centers  April  7. 1988; 
15)  Special  MCH  improvement  projects 
of  regional  and  national  significance 
(i.e..  those  which  test  or 
demonstrate  Ihe  effectiveness  of  a 
given  approach  or  technique) 
relevant  to  MCH  care  in  three 
areas: 

(a)  Children  with  special  heallh  care 
needs:  April  21. 1988. 

(b)  Maternal  and  infant  heallh:  April 
11,1988; 

(c)  Child  and  adolescent  health;  April 
25.1988. 


To  receive  consideralion.  applications 
must  be  sent  lo  Ihe  Grants  Managemenl 
Officer  al  Ihe  address  below,  and  must 
be  received  by  the  close  of  business  on 
Ihe  dales  indicated.  Applications  shall 
be  considered  as  meeting  the  deadline  if 
they  are  eilher  (1)  received  on  or  before 
Ihe  deadline  dale:  or  (21  poslmarked  on 
or  before  the  deadline  dale  and  received 
in  time  for  submission  lo  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  acceptable  as  proof  of  timely 
mailing. 

FOR  FURTHER  INFORMATION  CONTACT 

Requests  for  technical  or  programmatic 
informalion  should  be  direcled  lo  the 
Director  Office  of  Maternal  and  Child 
Heallh.  BMCHRD.  HRS.A.  Room  fr-05. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Requests  for 
gram  application  materials  should  be 
made  in  writing  lo  Ihe  Grants 
Managemenl  Officer.  Office  of  Program 
Support.  BMCHRD.  Room  llA-18. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Marjland  20857.  Requests 
should  specify  the  grant  category  or 
categories  for  which  an  application  is 
requested  so  Ihal  the  appropnale 
materials  may  be  provided.  Applicants 
for  research  projecis  will  use  Form  PHS 
398  approved  by  Ihe  Office  of 
Managemenl  and  Budget  (OMB)  under 
control  number  0915-0098.  Training 
project  applications  will  be  made  using 
Form  PHS  6025-1  approved  by  OMB 
under  control  number  0915-0060, 
Applicants  for  all  olher  projecis  will  use 
application  Form  PHS  5161-1  with 
revised  facesheet  DHHS  Form  424 
approved  by  O.MB  under  control  number 
0348-0006. 

SUPPLEMENTARY  INFORMATION:  Under 
section  502(al  of  Ihe  Social  Secunty  Act. 
between  10  and  15  percent  of  the  funds 
appropriated  for  Title  V  of  Ihe  Acl  in 
each  fiscal  year  are  lo  be  relained  by 
Ihe  Secretary  for  the  award  of  grants  fcr 
Ihe  purposes  specified  above. 
Historically,  the  Secrelar>'  has  sel  aside 
Ihe  full  15  perceni  each  year  Support  for 
projects  covered  by  this  announcement 
will  come  from  these  funds 

ConsisienI  wiih  Ihe  stalulorv-  purpose 
of  improving  maternal  and  child  health, 
the  Department  will  review  applications 
for  funds  under  the  above  mentioned 
categories  as  compeling  applications 
and  will  fund  Ihose  which,  in  Ihe 
Deparlmenl's  view,  besl  promote 
improvements  in  maternal  and  child 
heallh  care  |for  example,  applications 
which  enhance  efforts  to  reduce  the 
unacceplably  high  rates  of  infant 
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mortality,  which  increase  the 
yvaildbihly  of  and  access  to  services  for 
handicapped  and  chrontcaily  ill  children 
dnd  young  adults,  and  which  enhance 
ihf?  health  and  development  of 
adolescents). 

FJigible  Applicants 

The  statute  at  section  502(a)(2) 
provides  thdt  training  grants  may  be 
made  only,  to  public  or  nonprofit  private 
institutions  of  higher  learning  and  that 
ri^search  grants  may  be  made  only  to 
public  or  nonprofit  institutions  of  higher 
ifdrning  or  to  public  or  nonprofit  private 
rigencies  and  organizations  engaged  in 
rpsearch  or  in  maternal  and  child  health 
or  programs  for  children  with  special 
health  care  needs.  Any  public  or  private 
entity,  including  an  Indian  tribe  or  tnbal 
nrHanization  (as  defined  at  25  U.S.C. 
4'>4JbJ.  18  eligible  to  apply  for  grants  for 
gt-netic  disease  testing,  counseling  and 
informaliun;  hemophilia  diagnostic  and 
troalment  centers;  and  SPRANS. 

The  regulation  implementing  the 
Federal  set-aside  program  was 
published  in  the  March  5.  1986,  issue  of 
ihf  Federal  Register  at  51  FR  7726  (42 
CFR  Part  51a). 

Review  Criteria 

Applications  for  grants  will  be 
rf".  lewed  and  evaluated  according  to: 

1.  The  quality  of  the  project  plan  or 
methodology. 

2.  The  need  for  the  services,  research. 
ijr  tnnning. 

3.  The  cost-effectiveness  of  the 
proposed  project  relative  lo  the  number 
uf  persons  proposed  to  be  benefited, 
served  or  trained,  taking  into 
consideration,  where  relevant,  whether 
the  proposed  project  is  urban  or  rural 
and  the  special  circumstances 
associated  with  providing  care  or 
training  in  various  areas. 

4.  The  extent  lo  which  the  project  will 
.'■jntribute  lo  the  advancement  of 
rr.iiemal  and  child  health  and  children 
with  special  health  care  needs. 

5  The  extent  lo  which  rapid  and 
effective  use  of  grant  funds  will  be  made 
bv  the  project 

6.  The  effectiveness  of  procedures  to 
collect  the  cost  of  care  and  services 
from  third-party  payment  sources 
f  including  government  agencies)  which 
are  authonzed  or  under  legal  obligation 
to  make  such  payments  for  any  service 
(including  diagnostic,  preventive  and 
treatment  ser\'ice6). 

".  The  extent  to  which  the  proiect  will 
be  integrated  with  the  administration  of 
the  Maternal  and  Child  Health  Serx'ices 
block  grants  and  other  block  grants 
made  to  the  appropnate  State(s). 

8.  The  soundness  of  the  project's 
management,  considering  the 


qualifications  of  the  staff  of  the 
proposed  pro)ect  and  the  applicant  s 
faciiittes  and  resources. 

Executive  Order  12372 

The  MCH  Federal  set-aside  prog-^am 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  is  13  110. 

Date;  Ianuar>-  8. 19fi8. 
David  N.  SundwoU. 

Administrator.  Assisiaul  Surgeon  General. 
[FR  Doc  88-2271  Filed  2-3-fl8:  8:45  am) 
BILLING  COOC  illO-tfr-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA-060-43-7122-10-0017:  CA-060-43- 
7122-10-0046;  and  CA-060-4^7122-10- 
0047 1 

Emergency  Closure  of  Vehlcl*  Route* 
in  the  East  Mesa  Known  Geothermai 
Resource  Area  of  Imperial  County.  CA 

agency:  Bureau  of  Land  Management, 
Interior 

ACTION:  Area  and  closure  notice  for 
vehicle  routes  of  travel  on  public  lands 
withm  the  East  Mesa  Known 
Geothermal  Resource  Area,  Imperial 
County.  California. 

summary:  This  closure  notice  affects 
newly  constructed  and/or  recently 
upgraded  roads  in  support  of  recent 
geothermal  operations  on  East  Mesa. 
These  route  closures  were  a  prescribed 
mitigating  measure  in  the  decision 
documents  for  the  following  Geothermal 
Plans  of  Operation.  All  of  these  areas 
are  located  within  Townships  15  and  16 
North.  Range  17  East.  S.B.B.M.  The 
fallowing  table  summanzes  these  Plans 
and  relevant  data. 


Plan  No 
POO-060- 


Laase 

No  (CA-) 


Operalof't 


Apcwov*! 


67-01  . 
87-02 


966,967, 

1903. 

6217 

•nd 

17566 
17568- 


<  Same  as 
I      8&-0S 


Ormasa 

Gwihar- 

m«l. 
East  Mats 

Ptrtnefs. 
Ormo$a 

GMttMr- 

mal. 


Plan  No 

Lease 

Qpetalwa 

Approval 

KO-oeo- 

No  (CA-) 

naine 

date 

67-03 

6219 

Q£0 
Opanlor 

Cnpon- 

Mn. 

04/14/87 

8T-04   ,_„ 

eiia.  .  . 

GEO 
Opeialor 

06/01/87 

a7-os 

17568 

Orniau 

a<iom«' 

O6/0V87 

87-07 

ana 

eaXMeaa 

10/05/87 

B7.)2 

S2I9  

GEO 
Operalor 

Cwpora- 
Un. 

08/27/87 

87-13 

6219 

GEO 
Oixralor 

CoffHt. 

11/13/87 

The  purposes  of  this  closure  are: 
to  give  protection  to  the  habitat  of  the 
flat-tailed  homed  lizard  (phrynosoma 
mcallii).  a  caDdidate  species  fur 
innluainn  on  the  list  of  threatened  or 
endangered  species,  through  controlling 
access  where  there  was  none  before; 
to  protect  other  sensitive  resources  in  or 
near  the  project  areas: 
to  assist  in  revegetation  of  new  iy 
constructed  roads  that  have  been 
rehabilitated; 

t(^  minimize  safety  hazards  to  the  public; 
and,  to  minimize  vandaUsin  to 
geothermal  facilities  that  has  occurred. 

For  the  same  reuons.  the  following 
routes  and  wellsiles  associated 
therewith  are  also  closed  lo  all  public 
camping 

The  routes  are  described  as  follows: 

1.  From  Evan  Hughes  Highway  to 
wellsite  53-17: 

2.  Prom  the  main  paved  access  to 
wellsite  42-18  (Federal  lands  only); 

3.  From  wellsite  44-9  to  route  2. 
above: 

4.  Frt>m  the  main  paved  access  to 
wellsite  27-8: 

5.  From  the  main  paved  access  to 
wellailes  IB-S  and  58-5: 

6.  From  the  main  paved  access  to 
wellsiles  45-6.  84-1.  33-6.  21-6. 
induaive; 

7.  From  the  main  paved  access  lo 
wellsites  14-S.  32-S  and  36-5.  inclusive: 

6  From  a  section  line  dirt  road 
between  sections  5  and  6  lo  wellsites 
82-6.  21 -«  and  71-1.  inclusive; 

9.  From  a  section  line  dirt  road 
between  sections  31  and  32  to  wellsite 
88-31; 

10.  From  the  same  section  line  road  lo 
wellsites  52-31.  74-31.  54-31,  and  36-31; 

11.  From  a  section  line  road  between 
section  29  and  32  to  wellsite  18-28; 
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12.  The  west  half  of  the  section  line 
road  between  sections  30  and  31; 

13  An  access  road,  west  of  the  south 
entrance  to  the  Ormesa  I  Power  Plant  to 
welsite  16-30: 

14  An  access  road  from  north  of  the 
Ormesa  I  Power  Plant  to  wellsites  74-30, 
78-20,  and  56-19; 

15.  An  access  road  from  the  Ormesa  1 
Power  Plant  to  wellsite  52-29; 

16.  An  access  road  from  the  southwest 
corner  of  section  30  lo  wellsite  16-30: 

17.  An  access  road  from  the  center  of 
the  north  section  line  of  section  31  to 
wellsites  52-31.  54-31.  36-31.  and  16-31. 

The  routes  and  area  affected  by  this 
notice  are  being  closed  under  the 
authority  of  43  CFR  8364.1.  This  closure 
order  was  effective  on  January  IB.  1986 
and  shall  remain  in  effect  until 
termination  of  the  above  referenced 
Plans  of  Operation,  once  removal  of  all 
facilities  and  acceptable  rehabilitation 
of  the  surface  has  been  completed. 

Individual  closed  routes  are  signed 
closed.  Gates  on  certain  routes  will  be 
or  have  been  installed.  Vehicular  access 
shall  be  permitted  beyond  the  points  of 
closure  only  to  personnel  operating 
under  the  authority  of  the  above- 
referenced  Plans  of  Operation: 
personnel  associated  with  the 
geoihermal  lessee:  public  service,  law 
enforcement  officials  or  Bureau 
employees  while  acting  on  official  duty 
and  other  specifically  authorized 
persons  Maps  showing  the  e.xact 
location  of  routes  affected  by  this  notice 
are  available  from  the  0  Centro 
Resource  Area.  333  South  Waterman 
Avenue,  El  Centro.  California  92243. 

Any  person  who  knowingly  and 
willfully  violates  this  closure  order  may 
be  subject  lo  a  fine  of  up  to  Sl.OOO  or 
imprisonment  of  up  to  12  months,  or 
both  under  authority  of  43  CFR  8364.2. 

FCm  FURTHER  INFORMATION  CONTACT: 

Area  Manager.  El  Centro  Resource  Area. 
333  South  Waterman  Avenue.  El  Centro, 
CA  92243,  (619J-352-5842, 

Date  January  27, 1988. 
H  W.  Rieckao, 
Acting  District  Manager 
|FR  Doc  88-2256  Filed  2-3-88;  8:45  amj 
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INM-010-0»-4I21-021 

Albuquerque  District  Advisory  Council 
Meeting 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Albuquerque  District 

Advisory  Council  meeting. 

SUMSSARV:  The  Bureau  of  Land 
Management's  Albuquerque  District 


Advisory  Council  will  meet  on  Tuesdav, 
March  1,  1988,  at  10  a.m.  in  the  BUM 
District  Office  Building  located  at  435 
Monlano  N.E.  in  Albuquerque.  New 
Mexico. 

The  purpose  of  this  meeting  is  to 
allow  the  Council  lo  be  updated  on 
several  important  issues  in  the 
Albuquerque  District,  including  El 
Malpais  National  Conservation  Area 
legislation,  future  management  of  Santa 
Cruz  Lake  Recreation  Area, 
implementation  of  the  Tri-Party 
Cooperative  Agreement  for  Land 
Consolidation  and  Occupancy 
Resolution  program  with  the  Bureau  of 
Indian  Affairs  and  the  Navajo  Tribe, 
and  the  plans  for  a  twenty-year 
celebration  of  the  Wild  and  Scenic 
Rivers  Act  being  planned  at  the  Wild 
Rivers  Recreation  Area  near  Taos  in 
June, 

The  Council  will  also  take  time  to 
meet  the  new  District  Manager,  Robert 
Dale,  and  discuss  the  future  role  of  the 
District  Advisory  Council, 

The  meeting  is  open  to  the  pubhc  and 
time  will  be  provided  for  public 
comment.  The  Albuquerque  District 
Advisory  Council  is  managed  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976,  Minutes 
of  the  meeting  will  be  made  available 
for  review  within  30  days  following  the 
meeting.  For  additional  information, 
contact  Alan  Hoffmeisler  Pubhc  Affairs 
Specialist,  435  Montano  NX. 
Albuquerque.  New  Mexico  87107.  (505) 
766-4504, 
Michael  F,  Reill. 
Associate  District  Manager. 
IFR  Doc.  88-2257  Filed  2-3-88;  8:45  am] 

BIUJNO  COOE  431ft-FS-« 

IA2  a20-41-S4tl>-10-ZAEI>:  A-231501 

Receipt  of  Conveyance  of  MInersI 
Interest  Application;  Albert  J.  Qoukter 

Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21, 
1976,  90  Stat.  2757,  Albert  ).Goulder  has 
applied  lo  purchase  the  mineral  estate 
described  as  follows; 

Gila  and  Sail  River  Marktiao.  Arlxooa 
T  11  N,  R  3W.. 

Sec.  8  Lots  1. 10.  NWNEv,.  NEViSWV.. 
EViSEW; 

Sec.  9,  WS4.  W^SEV,, 

Sec.  17.  Lot  2.  SWViNWV.; 

Sec.  18.  E'/i; 

Sec.  20.  WM.  SEU.: 

Sec.  21.  WW; 

Sec  29.  NWV.; 

Sec  3a  NEV«. 

Containing  2.156.63  acres,  more  or  less. 

Additional  information  concerning 
this  application  may  be  obtained  from 


the  Area  Manager.  Phoenix  Resource 
Area,  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
8502-. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application, 
December  30, 1987,  whichever  occurs 
first. 

Henri  R.  Bisaion, 
District  Manager 

Date:  January  22,  l%fi 
|FR  Doc  88-2258  Filed  2-3-88.  8  45  sm) 

BILUNO  COOC  4310-^-11 


{ OR-050-44 1 0-1 0;GP»-058 1 

Prinevllle  District  Office;  Limitations 
on  041-Rosd  Vehicle  Use  on  Public 
Lands  Within  Wilderness  Study  Areas 

lanuarj  27.  1988 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action;  -Notice  is  hereby  given  relating 

to  the  use  of  off-road  vehicles  on  public 

lands  in  accordance  with  the  authority 

and  requirements  of  Executive  Orders 

11644  and  11989.  and  regulations 

contained  in  43  CFR  Pari  8340, 

Use  of  motorized  vehicles  on  the 
following  lands  under  the  administration 
of  the  Bureau  of  Land  Management  will 
be  limited  to  existing  roads  and  trails  or 
closed  in  some  instances  under  the 
Interim  Management  Policy  and 
Guidelines  for  lands  under  wilderness 
review. 

The  area  affected  by  the  designations 
total  124,603  acres  of  public  land  in  the 
Central  Oregon  and  Deschutes  Resource 
Areas  located  in  Crook.  Deschutes  and 
Jefferson  counties.  Use  by  motorized 
vehicles  on  a  total  of  39.476  acres  of 
public  land  in  4  additional  WSAs  in  the 
northern  portion  of  the  PrineviUe  District 
was  previously  designated  as  limited  to 
existing  roads  and  trails  in  the  Two 
Rivers  Resource  Management  Plan 
completed  in  June  of  1986. 

These  designations  are  a  result  of 
conclusions  reached  in  Environmental 
Assessment  and  Decision  Record  No. 
OR-050-7-39.  Wilderness  study  areas 
totaling  124.003  acres  will  be  managed 
in  accordance  with  the  norumpairment 
criteria  of  the  Wilderness  Interim 
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M.inagemeni  Policy  which  allows  off- 
ruutl  vehide  use  to  continue  in  ihe 
manner  and  deeroe  on  exibtmg  roads 
dnd  Irdils  whtre  such  use  was  occurring 
on  October  21.  1976.  The  limited  vehicle 
use  designrition  will  remain  in  effect 
Tiniil  congressional  release  of  WSAs,  or 
if  future  use  levels  cause  the 
nonimpdirme nl  criteria  to  be  violated,  in 
which  case  more  restrictive  designations 
may  be  made. 

Public  lands  in  the  following 
wilderness  study  areas  Ave  desij^nated 
as  limited  to  existing  roads  ind  trails.  In 
addition,  there  are  Bome  vehicle  trails 
that  are  dosed  to  raotonzed  vehicle  use 
(maps  of  these  clusures  are  available  in 
the  RnneviPe  District  Office): 


PMk 

land 

MH»SO< 

WSA  unrt 
No 

ASA  nar>e 

acres 
hrnted  to 

trails  ' 
closed  10 

e«»«ng 

venide 

roads 

JS« 

andtrads 

OR-5-19 1 

SteeOlead 

3J40 

2 

on-5-ji 

Badlands 

3J2?t 

5 

On-5-3i   ,  , 

North  Fctk..--.- 

1 0.966 

1 

on. 6- 33. 

Soum  Fort 

1 9.03 1 

1.4 

OB-5-34     .. 

Sand  HoBow 

6.791 

0 

0R.5-X 

Mountain 

20.70e 

0 

On-5-4J 

Mamploo 

Sum. 

I0.««) 

i 

0 

0H-5-J3 

Cougar  We*l 

18  435 

0 

124.603 

94 

'  These  trail  locanofis  wi*  oe  signed 

nn'ed;  lanudrv  m.  1968 
Donatd  L.  SnMi. 

f  R  Doc  88-2^.59  Filed  2-3-88;  8:45  am| 
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■CA-0e0-OB-7122-10--t(M»;  C*  J0078I 

Exchange  o4  PuMc  and  PrtvsM  Lands; 
River«M«  County,  CA 

AGEMCy:  Bureau  oi  Land  Managemenl. 

Inferior. 

ACTKMc  Nodce  of  Realty.  C.\ 

summary:  The  .Notice  of  Really  .Action 
tor  land  exchange  ca«e!ile  CA  2007B. 
published  in  the  Friday.  July  17, 1987 
edition  of  the  Fedeial  Ragistet  (Vol.  52. 
\o  13r.  Page  Z7Q65i.  is  hefeby  amended 
in  adding  the  followmg  stipulation: 

Lands  being  transferred  our  of  Federal 
ownership  will  be  subject  to  an 
eastment  for  the  Colorado  Ruer 
Aqueduct,  granted  (o  the  ikletropoUtan 
Water  Di.4tricl  by  Uie  Stale  of  California 
in  Grant  of  Easement  recorded 
necember  n.  1333.  in  Book  U6.  fa^e 
'~7.  of  the  Official  Records  of  Riverside 
Coun'v.  Cahfun^ia.  affecting  LotsJi.  3.  3. 


11  and  13  of  Section  36.  T.  2S.,  R  5E., 
San  Bernardino  Meridian. 

For  further  information  conlacl  John 
Sullivan.  Indio  Resourre  Area  ^16)  323- 
4421.  Information  relating  to  the 
exchange  is  available  for  review  at  the 
California  Desen  DistritI  Office.  1695 
Spruce  Street.  Riverside.  CA  92507 

Dale.  January  2".  ISM 

H.W.  Rtecken. 

Acting  Dislnct  Manoffor. 

iFRn.ii:  l«-2;t<0  Filed 2-3^88;  8:45  amj 
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INM-0e0-»-4230-«0l 

New  Mexico;  Intention  To  Prepare  a 
Planning  Area  Analyals  for  a  LamHill 
Site 

AGENCY:  Bureau  of  Land  Management. 

Intenor. 

action:  .Notice  of  inteni  to  prepare  a 

planmn^  area  atuUysis  for  a  landfill  site. 

summary:  The  Bui*au  of  Land 

Manajiempnl  announces  that  it  will 
prepare  a  Planning  Area  Analysis  to 
allow  for  the  sale  of  apprrwimately  two 
and  one-half  (2.5)  acres  to  the  County  of 
Guadalupe.  State  trf  New  Mexico,  for 
use  as  a  landfill  site 

The  Planning  .'Vrea  Analysis  will  be 
prepared  by  an  laterdiscipUnary  Team 
represented  by  Realty.  Wildlife. 
Archeological.  and  Plannir^  Specialists. 

Adjacenl  land  owners,  cnunly  and 
state  officials  will  be  nulificd  of  tins 
proposal  and  will  be  asiveii  to 
participate  in  the  preparation  of  the 
Planning  .Area  .Analysts. 

Other  interested  parties  c*in  provide 
comment  or  their  concerns  to  the  Area 
Manager  by  .March  7.  ia8a. 
ADDRESS:  Copies  of  the  Plannutg  Area 
.Analysis, 'En viranment'il  .•\sspssment 
will  be  available  from  the  Rosweil 
Resource  Area.  Bureau  of  Land 
Mdnd^ement.  P  O  Drawer  1857, 
Roswell.  NM  88201 

FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Kirk.  Area  Manager.  Roswell 
Resource  Area.  P  O.  Drawer  1857. 
Roswell.  New  Mevico  88220,  Telephone 
(505)  887-«5<M. 

SUPPLEMENTARY  INFORMATION:  The 
current  tandfiH  sile  for  the  Village  of 
Pastrua.  New  Mexico  was  closed  due  to 
the  expiralion  of  the  lease  which  was 
issued  under  the  Recreation  and  Public 
Purposes  Act  (RSPPj  Current  BLM 
policy  does  not  allow  for  leasing  of 
public  lands  for  landfill  siies  udner  the 
R(4PP  .V-t.  The  Guadalupe  County 
Cnm.Tiissiooen  Mpoon  being  notified  of 
the  site  closure  requesled  a  replacement 
site  be  provided.  The  Roswell  District 


BLM,  using  eKisting  policy  of  the  sale  of 
small  tr.irts  of  land  for  landfill  sites,  will 
prepare  an  Environmental  Assessment 
and  Planning  .Area  .-Xjlalysw  for  a 
replacement  sile.  The  replacement  site 
will  be  in  the  vicinity  of  the  Village  of 
Paslura.  Guadalupe  County.  State  of 
.New  Mexici). 

Moote  G.  lordan, 

Asioc.tate  State  Director 

Dated  Jaauary  2S,  1988. 
|KR  Dur  ««-2J!)t)  Filed  2-3-B(t  8:46  ami 
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I  UT-O40-Oa-4B3O-12l 

Cedar  City  Oiabrlct  Advisory  Council: 
Open  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463.  that  a  meeting  uf  Ihe 
Cedar  City  District  Advisory  Council 
will  be  he'ld  Saturday,  March  12. 1888. 

The  meeting  will  begm  at  9:30  a.ry.  m 
the  BLM  office  at  225  .North  Bluff  Street. 
St.  George.  Utah.  The  agenda  will 
include:  U.S.  Fish  anj  Wildlife  Service 
proposal  to  build  a  Uirrier  dam  in  the 
Virgin  River  to  control  the  Red  Shiner 
Minnow;  domestic  and  Desert  Bighorn 
Sheep  disease  transfer:  North  Creel, 
Reservoir  proposal.  Dixie  Resource  Area 
land  use  planning:  and  Natioiml  Public 
Lands  .'Xdvisury  Council  lour.  Those 
wishing  to  participate  must  provide  their 
own  transportation  and  lunch. 

All  Advisory  Council  meetings  are 
open  to  the  public,  interested  persons 
may  make  oral  statements  at  9*45  a.m.  or 
submit  written  comments  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Vlanager,  176  East 
D.L.  Sargent  Dnve.  Cedar  City.  Utah 
84720  by  .March  9. 1988.  Depending  on 
the  number  of  persons  wishing  to  make 
a  statement,  a  per  person  time  hmit  may 
be  established  by  the  District  Manager 
or  Council  Chairman. 

Dated:  January  29. 1988. 
Morgan  S.  JoiMen. 
Distrn:t  Mor.agt^r 

|FR  Doc.  88-2295  F'lled  2-3-88.  8.45  am) 
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lNM-060-»-4410-90l 

Availability  of  the  Carlsbad  Revised 
Proposed  Resource  Management  Plan 

AGENCY:  Bureau  of  Land  ManagemenL 

Interior. 

ACTION:  Notice  of  Avatlabillty  of  the 
Revised  Proposed  Oirlsbad  Resource 
.Management  Plan  IRMP)  and 


Nolificaliun  of  a  30-day  cummcnl/ 
protest  period. 
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SUMMARY:  The  Bureau  of  Land 
.M.inagement  h.is  prepared  a  Revised 
Proposed  RMP  for  Ihe  Carlsbad 
Resource  Area.  This  revised  R.MP  is 
being  issued  lo  allow  public  review  of 
changes  made  lu  the  Proposed  R,MP/ 
Final  Environmental  Impact  SlalemenI 
(EIS)  issued  in  September  19B6.  due  lo 
the  selllemenl  of  several  protests 
received  on  the  proposed  plan.  The  EIS 
issued  in  September  1986  analyzed  a  full 
range  of  alternatives  and  their  effecis. 
The  changes  presented  in  the  Revised 
Proposed  RMP  are  wjihin  Ihe  spectrum 
of  alternatives  addressed  in  the  Final 
EIS  and,  therefore,  no  further 
as,sessmenl  is  required.  Only  those  items 
changed  may  be  commented  on  or 
protested. 

OATES:  Comments  must  be  postmarked 
or  received  by  Ihe  Area  Manager  on  or 
before  .March  14, 1988.  Protests  musi  be 
sent  lo  the  Director  |760)  and 
postmarked  on  or  before  March  14.  1988. 
ADDRESSES:  Copies  of  Ihe  Draft  RMP/ 
EIS,  Proposed  RNiP/Final  EIS, 
Supplemenl  to  the  Final  EIS,  Proposed 
R,MP  and  Revised  Proposed  R.MP  are 
available  from  Ihe  Carlsbad  Resource 
Area,  Bureau  of  Land  Management.  P.O. 
Box  1778.  Carlsbad,  N.M  88220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dick  Manus,  Area  Manager,  Carlsbad 
Resource  Area.  P.O.  Box  1778.  Carlsbad. 
N.M  88220.  1505)  887-6544. 
SUPPIXMENTARY  INFORMATION: 

.MudiFicaiions  lo  the  Proposed  fy.lP 
occurred  dunng  the  process  of  settling 
17  protests  received  on  Ihe  proposed 
plan.  As  a  result  of  those  changes  this 
Revised  Proposed  Plan  is  a  modified 
version  uf  Ihe  RMP  published  in  the 
Proposed  R,MP/Final  EIS  in  September 
1986  and  supplemented  in  December 
1986.  Comments  on  the  modtficalions 
ere  lo  be  sent  to  the  Area  Manager.  P.O 
Box  1778.  Carlsbad.  NM  88220. 

Protests  must  be  senl  lo  the  Director 
17601.  Bureau  of  Land  Management  18th 
and  C  Streets  .NW.  Washington.  DC, 
2U240.  and  must  be  postmarked  on  or 
before  March  14.  1988.  Procedures  for 
filing  8  protest  are  listed  in  43  CFR 
1610.5-3.  Only  Ihe  modiFications  to  the 
plan  as  presented  in  the  "Summary  of 
Plan  Modifications  "  may  be  protested. 

At  the  end  of  the  30-day  comment/ 
protest  penod.  the  revised  proposed 
plan,  excluding  any  portion  under 
protest,  will  become  the  approved  plan. 


U.!liMi  lonu.-.rv  2ft  13H8. 
Larry  L  Woodward, 
Stale  Dtrector. 

IIR  Doc.  88-2299  Filed  2-3-88: 8,-4S am) 
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INM-940-08-4220-10:  NM  NM  2t42t.  NM  NM 

274171 

Cancellation  of  Withdrawal 
Applications;  NM 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice 

SUMMARY:  The  Bureau  of  Reclamation 
has  cancelled  two  withdrawal 
applications  for  120  acres  of  public 
lands  in  their  entirety.  All  lands 
involved  are  in  an  existing  Bureau  of 
Reclamation  withdrawal  and  will 
remain  segregated  from  operation  under 
the  public  land  laws.  The  E'jSE'i.  sec. 
16.  T,  20  S..  R.  26  E,.  NMPM,  remains 
segregated  from  the  mining  laws,  but 
has  been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws.  The  mineral  estate 
on  ihe  re.'nainmg  40  acres  is  owned  by 
the  Slale  of  New  Mexico. 

EFFECTIVE  DATE:  February  4.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Thomas.  BLM.  .New  .Mexico  Slate 
Office.  P.O.  Box  1449,  Sania  Fe,  New 
.Mexico  87504-1449,  505-988-6589. 

Withdrawal  application  K\i  KM  28428 
for  use  in  connection  with  the  Branlley 
Dam  and  Reservoir  Project  was 
published  in  the  Federal  Register  on 
August  6.  1976,  page  32931,  FR  Doc.  76- 
22854.  and  republished  on  September  11. 
1978,  page  40320,  FR  Doc.  78-25351.  The 
applicant  agency  has  cancelled  its 
application,  in  it's  entirety  for  the 
following  described  lands: 

New  Mexico  Principal  Meridian 
T  20S..  R.  26E.. 
Sec  16.  EVjSEV.. 

The  area  described  contami  80  acres  in 
Eddy  County. 

Withdrawal  application  ,NM  .NM  27417 
for  use  in  connection  with  the  Brantley 
Dam  and  Reservoir  Project  was 
published  in  the  Federal  Register  on 
Febniary  S,  1976,  page  5325,  FR  Doc.  76- 
3442  and  republished  on  July  21.  1977. 
page  37448.  FR  Doc  77-20951.  The 
applicant  agency  has  cancelled  its 
application,  in  its  entirety,  for  Ihe 
following  described  lands: 

New  Mexico  Principal  Meridian 

T.  20  S,.  R.  26  E-. 
Sec.  16.  SWV.NW% 


Thf  Hr.'j  ,Ji:scnljtd  ccr.ld.rli  40  arj|.& 
fxidy  County. 
Larry  L  Woodaid. 
State  Director. 

Dated:  January  26. 1988. 
|FR  Doc  88-2300  Filed  2-3-88;  8:45  amj 
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IES-030-08-4212-14;  ES-001S7-009;  BLM- 
090810-LBI 

Realty  Action;  Conveyance  ol  Certain 
Public  Lands  in  Oconto  and  Marinette 
Counties,  Wisconsin 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Conveyance  of  certain  public 
lands  on  Oconto  and  Marinette 
Counlies.  Wisconsin. 

SUMMARY:  The  following  public  land  has 
been  examined  and  found  lo  be  suitable 
for  sale  under  Public  Law  100-130.  dated 
October  15, 1987.  an  Act  to  provide  for 
Ihe  conveyance  of  certain  public  lands 
in  Oconio  and  Mannctte  Counties. 
Wisconsin. 

Fourth  Principal  Meridian,  Wisconsin 

T.  29N..  R.21i,^E-. 
Marinelle  County 

Sec  1.  {4.73  acres). 

Sec.  12. 127.23  acres) 
Ocunlo  County 

Sec  13,  (4005  acres!. 

Sec  24.  (56.05  acres|. 

Sec.  25.  (51.79  acres). 

Sec  36.  (17.56  aciM), 

Containing  approximately  197  41  acres 
more  or  less- 

The  above  described  lands  were 
inadvertently  omitted  from  conveyance 
or  transfer  out  of  Federal  owTiersliip  due 
to  surveying  errors  in  the  19th  century. 

It  has  been  determined  Ihal  this 
conveyance  is  in  the  public  interest  and. 
will  serve  objectives  which  outweigh 
public  objectives  and  values  which 
would  be  served  by  retaining  such  lands 
in  Federal  ownership  and.  no  other 
statutory  aulhonty  exists  whereby  Ihe 
Secretary  may  afford  the  appropriate 
relief. 

The  land  is  of  no  national  significance 
and  may  be  conveyed  to  any  citizen  of 
the  United  States  who  claims,  and 
demonstrates  possession  of  such  portion 
of  land.  The  land  will  be  sold  al  its  Fair 
Market  Value  less  adjustment  for  equity 
values.  This  action  is  consistent  with  the 
policy  of  the  Bureau  of  Land 
Management. 

The  palent5(s)  will  be  subjecl  lo  all 
valid  existing  rights  and  reservalions  of 
reconL 
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The  publication  of  this  \otice  wil! 
seijreg^ite  the  subject  lands  from  all 
appropriation  except  as  to  applications 
under  the  mineral  leasmg  laws. 
Segregation  will  terminate  upon 
issuance  of  a  patent:  or  eighteen  (18) 
months  from  the  date  of  this  notice;  or 
upon  publication  of  a  notice  of 
termination,  whi'.hever  occurs  first. 

Comments.  For  a  period  of  45  days 
from  the  dale  of  this  notice,  interested 
parties  may  submit  comments  to: 
District  .Manager.  Milwaukee  District 
Office.  Bureau  of  L.and  Management. 
P-O.  Box  631.  .Milwaukee.  Wisconsin 
53201-0631.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
who  may  vacate  or  modify  this 
classification.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  (he 
Interior. 

For  Further  Information:  Detailed 
information  concerning  this 
classification  and  conveyance  is 
available  for  review  at  the  Milwaukee 
District  Office.  Suite  225.  310  W, 
Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53203.  or  by  calling  Paulette 
Francis  at  (414|  291-H16, 
Bert  Rodjjera. 
District  \fanagpr. 

|FR  Doc  88-2296  Filed  2-3-88:  8:45  am| 
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Bureau  of  Mines 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
(or  Review  Under  the  Paperwork 
Reduction  Act 

.■\  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMBI  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  .Act  |44  L'.S.C.  Chapter  351. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  dt  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer.  VVashington,  DC  20503. 
telephone  202-395-7340 

Title.  Ferrous  Metals  Surveys, 
Ah:i;ruct.  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  including  the 


Minerals  Industry  Surveys  (MIS). 
Minerals  Yearbook  Volume  1. 11.  and  III. 
Mineral  Facts  and  Problems,  Mineral 
Commodity  Summanes,  Mineral 
Commodity  Profiles,  and  Minerals  and 
.Materials/A  Bimonthly  Survey  for  use 
by  private  organizations  and  other 
government  agencies. 

Bureau  Form  Xuniber:  6-1066-MA  ET 
AL  114  Forms) 

Frequency:  Monthly  and  Annual. 

Description  of  Respondents: 
Producers  and  Consumers  of  Ferrous 
Metals, 

Annual  Reponses:  8.006. 

Annual  Burden  Hours:  4.173. 

Bureau  Clearance  Officer.  James  T. 
Hereford  (202)  634-1125. 

l.-irmary  26.  1988, 

Oavid  S.  Brown. 

Dtpuiy  Director  Bureau  tif  Mines.. 

(PR  Doc  88-2261  Filed  2-3-88;  8:45  am) 
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MInerali  Management  Service 

Outer  Continental  Shelf  Advisory 
Board,  Gulf  of  Mexico  Regional 
Technical  Worldng  Group;  Meeting 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  Gulf  of  Mexico 

Regional  Technical  Working  Group 

(RtWG)  meeting. 

SUMMARY:  Notice  of  this  meeting  is 
issued  m  accordance  with  the  Federal 
Advisory  Committee  Act  IPub,  L.  No, 
92-163),  The  Gulf  of  .Mexico  RTWG 
meeting  will  be  held  .March  8-10,  1988, 
at  the  Gulf  of  Mexico  OCS  Regional 
Office.  Rooms  111  and  115. 1201 
Elmwood  Park  Boulevard.  New  Orleans. 
Louisiana.  Dates  and  times  are  as 
follows:  March  8-9. 1988—9:00  am.  to 
4:30  p.m.;  March  10, 1988—9:00  am.  to 
12:00  noon. 

The  RTWG  business  meeting  will  be 
held  in  conjunction  with  the  Spring 
Ternary  Studies  Meeting,  Tentative 
agenda  items  for  the  business  meeting 
include: 

Pipeline  Regulations:  Federal  and  Stale 
Corps  of  Engineers  Projects 
Review  of  Draft  Regional  Studies  Plan 

FY  90 
Abondoned  Well  Sites  in  Eastern  Gulf 

of  Mexico 

FOR  FURTHER  INFORMATION  CONTACT: 

This  meeting  is  open  to  the  public 
Indiv  iduals  wishing  to  make  oral 
presentations  to  the  Committee 
concerning  agenda  items  should  contact 
Eileen  P,  Angelico  of  the  Gulf  of  Mexico 
OCS  Regional  Office  at  (504)  736-2959 
bv  Februar\'  29, 1988,  Written 


statements  should  be  submitted  by  the 
same  date  to  the  Gulf  of  Mexico  OCS 
Regional.  Minerals  Management 
Service,  1201  Elmwood  Park  Boulevard. 
New  Orleans,  Ujuisiana  70123.  A  taped 
cassette  transcript  and  complete 
summary  minutes  of  the  Business 
Meeting  will  be  available  for  public 
inspection  in  the  Office  of  the  Regional 
Director  at  the  above  address  not  later 
than  60  days  after  the  meeting. 
SUWtEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  is  one  of  six  such  Committees 
that  advises  the  Director  of  the  Minerals 
.Management  Service  on  technical 
matters  of  regional  concern  regarding 
offshore  prelease  and  postlease  sale 
activities.  The  RTWG  membership 
consists  of  representatives  from  Federal 
Agencies,  the  coastal  States  of 
Alabama.  Florida.  Louisiana. 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental  community, 
and  other  private  interest. 

Dated  hinuary  28.  1988. 
(.  Rogers  Poarcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-2301  riled  2-3-BS:  8-45  am] 
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Development  Operations  Coordination 
Document;  Hall-Houston  Oil  Co. 

AGENCY:  Minerals  Management  Service. 

Interior, 

ACTION:  Notice  of  t)ie  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  It  proposes  to  conduct  on 
Leases  OCS-G  5739  and  7542.  Blocks  22 
and  34.  Chandeleur  Area,  offshore 
Louisiana  and  Mississippi,  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Venice.  Louisiana, 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  27. 1988. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Scu'ice. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  B  a.m, 


to  4M  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the  accompanyng 
Consislency  Cerlificalion  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  Stale 
Lands  and  Natural  Resources  Building. 
625  North  4lh  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  430 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  l,ouisiana  71)805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml  Michael  0  (oseph:  .Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (SIM)  736-2875, 

SUPPlfMENTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  .Amendments  of  1978.  that  the 
Minerals  .Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  .Notice  is  to  inform  the 
public,  pursuant  to  i  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  DeparlmenI  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  Stales,  executives  of  affected 
local  governments,  and  other  inlerested 
parties  became  effective  December  13, 
1979(44  FR  5.3885) 

Those  praclices  and  procedures  are 
set  out  m  revised  8  250.34  of  Title  30  of 
the  CFR 

Dale:  January  za.  1988 
|.  Rosen  Pearcy. 

Huf;iiina/  Director  Gulf  of  Mexico  OCS 

Rf'Kion 

|KR  Doc  (16-2302  Filed  2-3-88:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Lodging  ol  Second  Amendment  to 
Consent  Decree  Pursuant  to  the  Clean 
Air  Act;  LTV  Steel  Company,  Inc..  et  si. 

In  accordance  with  Departmental 
policy.  28  CFR  50,7,  notice  is  hereby 
given  that  on  January  14. 1988.  a 
proposed  Second  Amendment  to 
ConsenI  Decree  was  lodged  in  United 
States  of  .America,  et  al.  v.  LTV  Steel 
Company.  Inc..  et  al..  Civil  Action  Nos. 
79-426-K.  79-1193-A.  and  85-2333.  The 


proposed  Amendment  concerns 
defendants'  coke  making  facililies  al 
their  Pittsburgh  Works.  Pittsburgh. 
Pennsylvania,  and  Aliquippa  Works. 
Aliquippa.  Pennsylvania. 

The  AmendmenI  requires  defendants 
to  demonstrate  compliance  al  their 
Pittsburgh  Works  coke  ovens  with  SIP 
limitations  for  coke  oven  doors,  pushing 
operations,  and  combustion  slacks.  In 
addition,  it  requires  defendants  to  install 
continuous  emissions  monitors  on  the 
combustion  stacks.  Finally,  the 
AmendmenI  requires  that  a  detailed 
operating  and  maintenance  program  be 
implemented  for  the  combustion  stacks, 
and  thai  strengthened  air  sampling  and 
monitoring  programs  be  instituted  and 
the  data  retained. 

As  to  defendants'  Aliquippa  Works, 
which  is  shut  down  the  Second 
Amendment  prohibits  the  start-up  of  any 
of  the  coke  oven  batteries  there  without 
the  use  of  a  coke  oven  gas 
desulfurization  unit.  Finally,  the  Second 
Amendment  requires  defendants  to  pay 
$1,350,000  in  civil  penalties— $450,000  to 
the  United  States,  and  $450,000  to  each 
of  the  intervening  plaintiffs,  the  County 
of  Allegheny  and  Commonwealth  of 
Pennsylvania,  Since  defendants  are  now 
attempting  to  reorganize  in  bankruptcy, 
plaintiff  and  intervening  plaintiffs  have 
filed  proofs  of  claim  for  the  payment  of 
these  penalties. 

The  Depariment  of  Justice  will  receive 
for  a  penod  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Second 
Amendment  to  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States,  et  al  v. 
LTV  Steel  Company.  Inc..  et  al.  C,A, 
Nos.  79-426-K.  79-il93-A,  and  85-2333 
(WD.  Pa).  D  J.  Ref  No.  90-5-2-1-161B 
and  90-5-2-1-851 

The  proposed  Second  Amendment  to 
ConsenI  Decree  may  be  examined  at  the 
Office  of  the  United  States  Aiiomey,  633 
US.  Post  Office  and  Courthouse 
Building.  7th  &  Grant  Streets.  Pittsburg. 
Pennsylvania  15219.  and  at  the  Region 
111  office  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street. 
Philadelphia.  Pennsylvania  19107, 
Copies  of  the  Second  Amendment  may 
be  examined  al  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  .Ninth  Streel  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20530.  A  copy  of  the  proposed 
Second  AmendmenI  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  .Natural  Resources  Division  of 


the  Department  of  Justice  in  requesiing 

a  copy,  please  enclose  a  check  in  the 

amount  of  S4.50  (10  cents  per  page 

reproduction  costj  payable  to  the 

Treasurer  of  the  United  States. 

Roger  |.  Manulla. 

■^rjing  Assistant  Attorney  Genervi  Lottdond 

Satural  Resources  Division. 

ire  Doc  88-2303  Filed  2-3-88;  8:45  sm| 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  Van  Leer 
Containers,  Inc.  and  Inland  Steel  Co. 

In  accordance  with  Department 
policy.  28  CFR  50  7,  notice  is  hereby 
given  that  on  December  29, 1987,  a 
proposed  consent  decree  in  United 
States  v.  Van  Leer  Containers,  Inc.  and 
Inland  Steel  Company.  Civil  Action  No. 
C84-3136.  was  lodged  with  the  United 
Stales  Distnct  Court  for  the  Northern 
District  of  Ohio,  The  proposed  consent 
decree  resolves  a  judicial  enforcement 
action  brought  by  the  United  States 
against  Van  Leer  Containers.  Inc.  and 
Inland  Steel  Company  for  violations  of 
the  Clean  Air  Act, 

The  proposed  consent  decree  requires 
Van  Leer  to  achieve,  demonstrate  and 
maintain  compliance  with  Ohio  OAC 
Rule  3745-21-09|U)(l)(a)(v)  for  the  steel 
drum  interior  spray  booth  and  the  drum 
parts  coating  station  at  Van  Leer's  steel 
drum  manufacturing  plant  at  9612  .Meech 
Avenue  in  Cleveland.  Ohio  The 
proposed  decree  also  requires  Van  Leer 
to  pay  a  civil  penally  of  $12,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  lo  the 
.Assistant  Attorney  General  of  the  Lond 
and  Natural  Resources  Division,  U  S 
Department  of  Justice,  Washington.  D  C. 
20530,  and  should  refer  lo  VnitedStates 
v.  Van  ieer  Containers.  Inc.  and  Inland 
Steel  Company.  D]  Ref  90-5-2-1-718, 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1404  East  Ninlh  Street. 
Cleveland,  Ohio  and  at  the  office  of 
Regional  Counsel.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago.  Illinois, 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
iustice.  Room  1517.  Ninth  and 
Pennsylvania  Avenue  .NW,,  Washington. 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
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Land  and  Natural  Resources  Division  of 

the  Department  of  [ustice.  In  requesting 

a  copy,  please  enclose  a  check  in  the 

amount  of  $1  50  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  LV.ited  States. 

Roger  |.  ManuUa. 

Acnng  Assislan!  Atlfirney  Geneml.  Landond 

Su'.'jral  Resaurr:es  Divrston. 

ire  Doc  3»-::304  Filed  2-3-88,  945  am] 
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DEPARTMENT  OF  LABOfl 

Employment  Standards  Administration 

Advisory  Committee  on  Special 
Minimum  Wages;  Meeting 

A  meeting  of  the  Advisory  Committee 
on  Special  Minimum  Wages  will  be  held 
m  the  Frances  Perkins  Building, 
Department  of  Labor.  200  Constitution 
Avenue  NW-,  Washington.  DC.  on 
February  22  starting  at  9:00  a.m.  in 
Rooms  S4215  A.  B,  and  C. 

The  mission  of  the  Advisory 
Committee  is  to  provide  guidance  to  the 
Department  regarding  the 
administration  and  enforcement  of  the 
Fair  Labor  Standards  Act  (FLSA)  and 
other  Federal  minimum  wage  laws  as 
they  relate  to  the  employment  of 
individuals  with  disabilities  whose 
productivity  is  impaired  to  the  extent 
that  these  individuals  are  employed 
under  certificates  issued  pursuant  to 
section  14(c)  of  FLSA.  Such  certificates 
allow  for  employment  at  wage  rates 
below  the  statutory  minimum  in  order  to 
prevent  the  curtailment  of  opportunities 
for  employment. 

Agenda  items  to  be  considered  by  the 
AdNTSory  Committee  include  the 
W'ashington  State  Pilot  Project  (which 
provides  for  on-the-job  evaluation  of 
individuals  with  disabilities  in 
competitive  industry  at  no  pay), 
proposed  regulations  to  implement  the 
1986  Amendments  to  section  14(c)  of 
FLS.A.  and  findings  of  investigations  of 
facilities  holding  certificates  under 
section  14(c)  Other  items  may  be 
included  on  the  agenda  or  introduced 
during  the  meeting. 

The  public  is  invited  to  attend  this 
meeting.  Written  data,  views,  or 
arguments  pertaining  to  the  business 
before  the  Advisory  Committee  are 
invited.  Such  data,  views,  or  arguments 
may  be  forwarded  to  the  Advisory 
Committee  Secretanat  prior  to  the 
meeting  or  presented  at  the  meeting. 

Any  inquiries  concerning  the  meeting 
of  the  Advisory  Committee  may  be 
directed  to:  Ms.  Corlis  L.  Sellers, 
Secretariat  for  the  Advisory  Committee 
on  Special  Minimum  Wages. 


Department  of  Labor.  Room  C4316. 
Frances  Perkins  Building.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  telephone  number  (202)  52.3- 
8727.  This  is  not  a  toll  free  telephone 
number. 

Signed  in  Washington.  DC  this  29th  day  of 
Innuary.  1988 
Paula  V.  Sfnilh. 

Administrator.  Wage  and  Hour  Division. 
|FR  Doc  88-2357  Filed  2-3-8*  8:45  am] 
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Employment  and  Training 
Administration 

ITA-W-20.13S  and  TA-lW-20,  245) 

Adirondacl(  St««l  Casting  Co.,  Inc.  and 
BettvEnergy  Mine  Corp.,  Mine  #78; 
Dismissal  of  Applications  tor 
Reconsideration 

F>ursuani  to  29  CFR  90.18  applications 
for  administrative  reconsideration  were 
filed  with  the  Director  of  the  Office  of 
Trade  Adjustnient  Assistance  for 
workers  a!  the  Adirondack  Steel  Casting 
Company.  Inc.  Watervliet.  New  York 
and  Beth-Energy  Mine  Corporation. 
Mine  «78  Ebensburg,  Pennsylvania.  The 
reviews  indicated  that  the  applications 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determinations.  Therefore  dismissal  of 
the  applications  were  issued 
TA-W-20.135;  Adirondack  Steel  Casting 

Company.  Inc.  Watervliet.  New 

York  (January  28. 1988) 
TA-W-20.245.  Beth-Fjicrgy  Mine 

Corporation.  Mine  »78.  Ebensburg. 

Pennsylvania  (January  25. 1988) 

Signed  at  Washington.  DC  this  27th  day  of 
(.inuary  1988 
Mlrvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
.■\.ss!s!oryce 

|FTt  Doc  88-2365  Filed  Z-3-88;  8:45  am) 
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Min*  Sataty  and  Health  Administration 

IDocliel  No.  U-«7-11»-CI 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  ot 
Mandatory  Sataty  Standard 
(Amendment) 

Jim  Walter  Resources,  Inc..  P.O.  Box 
C-TS.  Birmingham.  Alabama  35283  has 
filed  an  amendment  to  a  petition  for 
modification.  On  April  2&  1967.  [im 
Walter  Resources.  Inc..  submitted  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations.  battery-cJiargtng 


stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  No  4  Mnie  (ID.  No  01-01247) 
located  in  Tuscaloosa  County.  Alabama 
On  May  27, 1987.  MSHA  published 
notice  of  this  petition  in  the  Federal 
RegUter  (52  FR  19786).  allowing 
interested  parties  30  days  to  submit 
comments.  On  January  12. 1988, 
petitioner  submitted  a  request  to  amend 
the  originally  submitted  petition  for 
modification.  The  amendment  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 

.\  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  m  fireproof  structures, 

2,  Petitioner  has  dry  type  transformers 
which  are  located  such  that  all  entries 
close  to  them  are  maintained  as  intake 
airways.  There  are  no  return  airways 
available  for  ventilating  these 
transformers. 

3  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  The  dry  type  transformers  will  be 
enclosed  in  a  fireproof  metal  structure: 

(bjThe  electrical  equipment  will 
contain  no  flammable  cooling  liquid  or 
flammable  hydraulic  oil. 

(c)  Grounded  phase  protective  devices 
protecting  three-phase  equipment  will 
be  adjusted  to  remove  incoming  power 
at  not  more  than  40  percent  of  the 
available  fault  current. 

(d)  .\o  combustible  materials  will  be 
stored  or  allowed  to  accumulate  in  the 
fireproof  enclosure: 

(e)  A  signal,  activated  by  a  suitable 
sensor,  will  be  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person; 

(D  Fire-fighting  equipment  will  be 
provided  on  the  outside  of  the  fireproof 
structure;  and 

(g)  The  electrical  equipment  will  be 
examined  weekly  and  maintained  by  a 
qualified  electrician 

4  Petitioner  states  that  the  proposed 
alternate  method  wil)  provide  the  same 
degree  of  safely  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  tn  this  amendment 
to  the  petition  for  modification  may 
furnish  wntten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administralion.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203  All 
comments  must  he  postmarked  or 
received  in  that  office  on  or  before 
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March  7. 1988  Copies  of  the  amendment 
and  the  original  petition  for  modification 
are  available  for  inspection  at  that 
address. 

Dated:  lanuary  26,  1988, 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFR  Doc.  88-2362  Filed  2-3-88:  8:45  am] 
eiujws  cooc  4sti>-4i4i 


(Docket  No.  M-87-t7S-CI 

Jim  Waller  Resources,  Inc.;  Petition  lor 
Modification  of  Application  of 
Mandatory  Safety  Standard 
(Amendment) 

|im  Walter  Resources.  Inc..  P.O.  Box 
C-79.  Birmingham.  Alabama  35283  has 
filed  an  amendment  to  a  petition  for 
modification-  On  July  8. 1987.  [im  Walter 
Resources.  Inc..  submitted  a  petition  to 
modify  the  application  of  30  CFR  75.1105 
(housing  of  underground  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops, 
and  permanent  pumps)  to  its  .No.  7  .Mine 
(ID.  No.  01-01410)  located  in  Tuscaloosa 
County.  Alabama.  On  August  10. 1987. 
MSHA  published  notice  of  this  petition 
in  the  Federal  Register  (52  FR  29597), 
allowing  interested  parties  30  days  to 
submit  comments.  On  [uniiary  21. 1988. 
petitioner  submitted  a  request  to  amend 
the  originally  submitted  petition  for 
modification.  The  amendment  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  an  permanent  pumps  be 
housed  in  fireproof  structures. 

2.  Petitioner  has  dry  type  transformers 
which  are  located  such  that  all  entries 
close  to  them  are  maintained  as  intake 
airways.  There  are  no  return  airways 
available  for  ventilating  these 
transformers. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

la)  The  dry  type  transformers  will  be 
enclosed  in  a  fireproof  metal  structure: 

(b)  The  electrical  equipment  will 
contain  no  flammable  cooling  liquid  or 
flammable  hydraulic  oil; 

(c)  Grounded  phase  protective  devices 
protecting  three-phase  equipment  will 
be  adjusted  to  remove  incoming  power 
at  not  more  than  40  percent  of  the 
available  fault  current, 

(d)  No  combustible  materials  will  be 
stored  or  allowed  to  accumulate  m  the 
fireproof  enclosure: 


(e)  A  signal,  activated  by  a  suitable 
sensor,  wil)  be  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person; 

(0  Fire-fighting  equipment  will  be 
provided  on  the  outside  of  the  fireproof 
structure;  and 

(g)  The  electrical  equipment  will  be 
examined  weekly  and  maintained  by  a 
qualified  electrician, 

4.  Petitioner  slates  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safely  for  the  miners  affected 
OS  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modification  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
crimments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  7, 1988,  Copies  of  the  amendment 
and  the  original  petition  for  modification 
are  available  for  inspection  at  that 
address. 

Dated:  )anuary  26. 1988 
Patricia  W.  Silvey, 
Director.  Office  of  Standards.  Hegulations 

and  Variances, 

|FR  Doc  80-2363  Filed  2-3-88,  8  45  am] 
eiUJNO  cooc  4SI0-4>-M 

(Docket  No.  U-87-163-C1 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

)im  Waller  Resources,  Inc..  P.O.  Box 
C-79.  Birmingham.  Alabama  35283  has 
filed  an  amendment  lo  a  petition  for 
modification.  On  June  19,  1987,  |im 
Walter  Resources.  Inc..  submitted  a 
petition  to  modify  the  application  of  30 
CFR  75,1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  No.  3  Mine  (I.D.  No.  01-00758) 
located  in  Jefferson  County,  Alabama. 
On  luly  24. 1987.  MSMA  published 
notice  of  this  petition  in  the  Federal 
Register  (52  FR  27877).  allowing 
interested  parties  30  days  to  submit.  On 
lanuary  21. 1988,  petitioner  submitted  a 
request  lo  amend  the  originally 
submitted  petition  for  modification.  The 
amendment  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safetv  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows. 


1.  The  petition  concerns  the 
requirement  that  underground 
transformer  slalions.  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  in  fireproof  structures. 

2.  Petitioner  has  dry  type  Iransfornitrs 
which  are  located  such  that  all  entries 
close  to  them  are  maintained  as  intake 
airways.  There  are  no  return  airways 
available  for  ventilating  these 
transformers. 

3.  As  an  alternate  method,  pelilioner 
proposes  that: 

la)  The  dry  type  transformej-s  will  be 
enclosed  in  a  fireproof  metal  structure; 

(b|  The  electrical  equipment  will 
contain  no  flammable  cooling  liquid  or 
flammable  hydraulic  oil: 

(c)  Grounded  phase  protective  devic-s 
protecting  three-phase  equipment  will 
be  adjusted  to  remove  incoming  power 
at  not  more  than  40  percent  of  Ihe 
available  fault  current; 

(d)  No  combustible  materials  will  be 
stored  or  allowed  lo  accumulate  in  the 
fireproof  enclosure; 

(e)  A  signal,  activated  by  a  suitable 
sensor,  will  be  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person: 

(f)  Fire-fighting  equipment  will  be 
provided  on  Ihe  outside  of  the  firepioof 
structure;  and 

(g)  The  electrical  equipment  will  be 
examined  weekly  and  mamtained  by  a 
qualified  electrician. 

4.  Petitioner  slates  that  the  proposed 
alte.Tiate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenis 

Persons  interested  m  this  amendment 
to  the  petition  for  modification  may 
furnish  wntten  commenis.  These 
comments  must  be  filed  with  the  office 
of  Standards,  Regulations  and 
Vanances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  7. 1988.  Copies  of  the  amendment 
and  the  original  petition  for  modification 
are  available  for  inspection  at  that 
address. 

Daled  fanuary  26.  1988. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

jFR  Doc  88-2384  Filed  2-3-88.  8:45  am| 

anxMOCOM  «<io-«s-h 
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I  Docket  No.  M-«7-270-C  1 

Great  Western  Coal  (Kentucky)  Inc.; 
Petition  for  (Modification  of  Application 
of  Mandatory  Safety  Standard 

Credt  Western  Coal  (Keniur.ky)  Inc.. 
General  Delivery,  Coalguod.  Kentucky 
40818  has  nied  a  petition  to  modify  the 
application  ot,10  CFR  75.1101-1  Ideluse- 
lype  water  sprav  svntems)  to  its  No.  8 
.Mine  (I.D.  No.  15-148671  and  its  Soladay 
Mine  (I.D.  No.  15-1.M.55)  both  located  in 
Bell  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  deluge-type  water 
spray  systems  consist  of  open  nozzles 
attached  to  branch  lines.  The  branch 
lines  shall  be  connected  to  a  waterline 
through  a  control  valve  operated  by  a 
fire  sensor  Actuation  of  the  control 
valve  shall  causi^  water  to  flow  into  the 
branch  hnes  and  discharge  from  the 
nozzles.  Nozzles  attached  to  the  branch 
lines  shall  be  full  cone,  corrosion 
resistant  and  provided  with  blow-off 
dust  covers 

2.  Petitioner  states  that  each  of  the 
underground  belt  drives  have  a  duel 
branch  valve  operated  deluge-type 
water  spray  system  These  systems  are 
a  part  of  the  permanent  belt  installation 
and  are  affixed  to  the  structure  and 
ropes  at  the  head  belt  drive  locations 
The  belt  drives  are  fully  guarded  and 
this  enclosed  the  deluge  systems  as 
well.  The  deluge  systems  are  activated 
at  least  weekly  to  ensure  proper 
functioning  If  the  blow-off  dust  covers 
are  in  place  during  weekly  testing  the 
guards  have  to  be  removed  which 
creates  a  hazard. 

3.  .As  an  alternate  method,  petitioner 
proposes  to  perform  weekly  test  of  the 
deluge  systems  and  record  the  results  in 
lieu  of  installing  and  maintaining  blow- 
uff  covers. 

4.  in  support  of  this  request,  petitioner 
stales  that  frequent  operation  and 
maintenance  will  prevent  dust  fouling 
and  inhibit  corrosion. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
\'driances.  Mine  Safety  and  Health 
.-\dministration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


March  7.  1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Ddted.  [anuary  26,  13fla, 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
IFR  Do<i  a7-285a  Filed  2-3-«7:  li:45  am| 

BILLING  COOC  4$  10-43-41 


I  Docket  No.  M-87-272-C I 

Mount  Vernon  Coat  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

.Mount  Vernon  Coal  Company.  P  O 
Box  566.  Scsser.  Illinois  15241  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1700  (oil  and  gas  wells)  to  its 
Rend  Lake  .Mine  II.D.  No.  11-00601) 
located  in  |efferson  County.  Illinois.  The 
petition  is  filed  under  seclion  lOlIc)  of 
the  Federal  Mine  Safety  and  [Jealth  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  clean  out  and  plug  oil  and 
gas  wells  using  specific  techniques  and 
specific  procedures  as  outlined  in  the 
petition 

3.  In  addition,  petitioner  proposes  to 
mine  through  the  plugged  oil  or  gas  well. 
Prior  to  minmg  through,  the  petitioner 
would  confer  with  the  MSHA  Distnct 
.Manager  for  approval  of  the  specific 
mining  procedures,  and  appropriate 
officials  would  be  allowed  to  observe 
the  process  and  all  mining  would  be 
under  the  direct  supervision  of  a 
certified  official.  In  addition: 

(at  Drivage  sites  would  be  installed: 
firefighting  equipment,  roof  support  and 
ventilated  materials  would  be  available: 

(b)  The  quantity  of  air  would  be  not 
less  than  9000  cubic  feet  per  minute  to 
ventilate  the  face: 

(c)  Equipment  would  be  checked  for 
permissibility  and  serviced  prior  to 
mining  through  the  well.  The  working 
place  would  be  free  from  accumulations 
of  coal  dust  and  coal  spillages,  and  rock- 
dusted  to  within  20  feet  of  the  face: 

(d)  .Methane  monitors  would  be 
calibrated  pnor  to  the  shift  and  tests 
would  be  made  during  mining 
approximately  every  10  minutes;  and 

(e)  When  the  wellbore  is  intersected- 
all  equipment  would  be  deenergized  and 
safety  checks  would  be  made  before 
mining  would  be  made  before  mining 
would  continue  in  by  the  well  a 
sufficient  distance  to  permit  adequate 


ventilation  around  the  area  of  Ifie 
wellbore. 

4.  Petitioner  slates  that  the  proposed 
allernale  method  will  provide  the  same 
degree  of  safely  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  most  be  postmarked  or 
received  m  that  office  on  or  before 
March  7.  1988  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
end  Variances. 

Date:  linuary  26, 1968. 
|FR  Doc.  87-23.59  Filed  2-J-a7:  8:45  am) 

BILUNQ  COOC  4S10-4S-4I 


IDocket  No.  M-«7-283-CI 

Jim  Walter  Resources.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources.  Inc..  P.O.  Box 
C-79,  of  Birmingham,  Alabama  35283 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75,1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Bessie  Mine 
(1.0.  No.  01-00328)  located  in  [efferson 
County,  Alabama.  The  petition  is  filed 
under  section  101(c|  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirements  that  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops  and  permanent  pumps  be 
housed  in  fireproof  structures  or  areas, 

2,  Petitioner  has  electrical 
installations  which  are  located  such  that 
all  entries  close  to  them  are  maintained 
as  intake  airways.  There  are  no  return 
airways  available  for  ventilating  these 
installations. 

3  As  an  alternate  method,  petitioner 
states  that — 

(a)  The  electric  equipment  consist  of 
dry  type  transformers  which  will  be 
enclosed  m  a  fireproof  metal  structure; 

(b)  The  electrical  equipment  will  be 
protected  with  thermal  devices  designed 
to  remove  incoming  power.  Grounded 
phase  protective  devices  protecting 
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thrce-pbase  equipment  will  be  adjusted 
to  remove  incominE  power  at  not  more 
than  40  pcrccjtl  of  the  available  fault 
current: 

(c|  The  eleclric.il  equipment  will 
contain  no  flammable  moling  fiquid  or 
flammable  hydraulic  oil; 

(d)  A  signal,  activated  by  a  suitable 
sensor  will  be  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person; 

(e)  Firefighting  equipment  will  be 
provided  on  the  outside  of  the  fireproof 
structure;  and 

(f)  The  electrical  equipment  will  be 
examined,  tested  and  maintained  by  a 
quahfied  clectncian  on  a  weekly  basis. 
The  examinations  will  include  the  early 
uirning  system 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
cimimenls  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
V.iriances.  Mine  Safely  and  Health 
Administration.  Room  627.  4015  Wilson 
Bouknard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  offir.e  on  or  before 
March  7, 1988.  Copies  of  the  petition  are 
.'ivailablc  for  inspection  at  that  address. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  ReguhUans 
and  Variances. 
Date:  January  28. 1988, 

It  R  D.jc  B8-23li0  Filed  1-3-88  8  15  am) 
BILLING  COOC  Kyt-a-tH 


NATIONAJ.  FOUNOATKM  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  CouncU  on  tlw  Arts;  Amended 
Meeting 

Pursuant  to  seclion  10(a|(2)  of  the 
Federal  ,Advisor>  Committee  Act  (Pub. 
L.  92-)IJJ).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  or  the  Arts  to  be  held  on 
February  5,  1988  from  9:00  a  jn,  lo  5.43 
p  m.;  Februar)'  8, 1888.  from  9:00  a.m.- 
6.00  p.m.:  and  on  Febmary  7, 1988.  from 
9  00  a  m.-l;00  p.m.  in  Room  M-09  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506  has 
been  changed.  This  notice  clarifies  the 
previous  notice  published  in  53  FR  ]42i. 
l.inuary  19,  1988. 

The  portions  of  the  meeting  that  were 
to  be  open  to  the  public  on  Februarj'  5, 
1388  from  9:00  a  m.-5:45  p.m.,  and  on 
February  6, 1988  from  9:00  a.m.-4.3G  p.m. 
have  been  changed.  The  new  times  will 
bo  February  5.  1988  from  9:00  a.m. -4:45 
p.m.  and  February  B.  1988  from  \0M 
A  m  -5:45  p.m.  The  topics  for  discussion 
will  include  Program  Review  and 
Guidelines  for  Opera-.Musical  Theater. 
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Music  Ensembles.  Arts  in  Education, 
Inter-Arts  and  the  E.TdowmenI  Fellows 
Program;  the  Endowment  s  Five- Year 
Planning  Document:  a  Report  on  Special 
Constituencies  Self  Evaluation;  and  a 
Report  on  the  Recording  Industrj'. 

The  remaining  sessions  on  February  5. 
1988  from  4:45-5:45  p.m..  February  a 
1988  from  9:00-10:00  a.m.  and  February 
7. 1988  from  9:00  a.m.-l:00  p.m.  are  for 
the  purpose  of  Council  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  corjidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsucbons  (c)(4).  (a)  and  9(B)  of  Title  5, 
United  Slates  Code, 

if  you  need  special  accommodations 
due  10  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  i\rt«.  1100 
Pennsylvania  Avenue  .NW_  Washington, 
DC  2U506,  202/882-5532,  TTY  202/682- 
.5496  at  least  seven  (7)  days  pnor  to  the 
meeting. 

Further  infonnation  with  reference  to 
this  meeimg  can  be  obtained  from  KJs. 
Yvonne  M.  Sabine,  Advisory  Commillee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20S06,  or  call  (202)  682-5433. 
lanuary  29.  1988, 
VvooDe  M-  Sabine. 
Acting  Director.  CouncU  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
ire  Doc  88-22B5  Filed  2-3-88.  845  am) 
BUJJNG  COOC  7S37-01-H 


Humanities  Panel;  Meetings 

aqency:  .National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY;  Pursuani  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  W  ashmgton,  DC  20506. 

FOR  FURTHER  iNFORMA-pOM  COKTACT: 

Stephen  j.  McCleary,  Advisorv 
Committee  .Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  DC  2Q50B; 
telephone  202/786-0322. 
SUI>(>LEaKMTAIIY  IMTORMATION:  The 

proposed  meetings  are  for  the  purpose 


of  piinel  review,  discussion,  evalustioin 
and  recommendabon  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended 
including  discussion  of  information 
given  in  confidence  to  the  ap"ncy  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  thai 
is  likely  lo  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  informatton  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  pe.^sonal  private:  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  .Advisory  Committee 
meetinjis,  dated  January  15.' 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  lo 
subsections  (cl(4),  (61  and  (g)(B)  of 
section  552b  Title  5,  United  States  Code. 
1   Date:  February  22.  1988. 
Time:  8:30  a.m'.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Interpretive  Research  Prelect 
applications  for  Hislorj.  lEuropeon 
and  Third  World),  submiited  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1988. 

2.  Date:  February  23,  1988, 
Time:  8:30  s.m  lo  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the  Tool 
and  Access  categories  m  the  field  of 
Music,  submitted  lo  the  Division  of 
Research  fVograms.  for  projects 
beginning  after  July  1. 1988. 

3.  Date:  February  25-26. 1988. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  316-B 

F*rogrsm:  This  meeting  wiU  review 
Interpretive  Research  Projects 
applications  for  Social  Sciences 
submitted  lo  the  Division  of 
Research  Programs,  for  projects 
beginning  after  |ulv  1. 1988. 
4  Date:  Februarj-  26. 1988. 

Time.  8:30  am  lo  5:00  p  m 

Room:  415 

Ingram:  This  meeting  will  review 
applications  submitted  lo  the 
Access  calegorv-  in  the  field  of  Pre- 
Modem  and  Early  Modem  History, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1.  1988. 
5.  Date:  February  29, 1987, 

Time:  BJO  am,  lo  500  p,m 

Roam:  315 

Progrvm:  This  meeting  will  review 
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applications  submilled  lo  the  Tools 
calegory  in  the  field  of  Hislory. 
Socidl  Sciences  and  Philosophy, 
submitled  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  |uly  1.  1988. 
6  Date:  March  3-4.  1988. 

Time:  6.30  a.m.  to  5:00  p.m. 

floom.  31.5 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Access  category  in  the  field  of 
American  History,  submitted  to  the 
Division  of  Research  Programs,  for 
proiecis  beginning  after  July  1. 1988. 
7.  Date:  .March  7-8,  1988. 

Time:  8:30  am.  to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the  Tools 
category  in  the  field  of  Linguistics, 
submitted  lo  the  Division  of 
Research  Programs,  fur  projects 
beginning  after  [uly  1, 1988. 
a  Oo/e,  .March  11. 1988. 

Time:  8:30  a.m.  lo  5:00  p.m. 

/iuom.-315 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Access  category  m  the  field  of 
Modem  History  and  Social  Science, 
submitted  to  the  Division  of 
Research  I*rograms.  for  projects 
beginning  after  July  1.  1988. 

9.  Date:  .March  14-15.  1988. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  Thi3  meeting  will  review 
applications  submitted  lo  the  Tools 
and  Access  categones  concerning 
the  use  of  automation  technology, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  Julv  1. 1988. 

10.  Date:  March  4. 1988. 
Time:  9:00  am.  to  5:(X)  p  m. 
Room:  430 

Program:  This  meeting  will  review 
applications  for  the  U.S.  \ewspaper 
Program,  submitted  to  the  Office  of 
Preservation,  for  projects  beginning 
after  July  1,  1988. 

11.  Date:  March  7-8. 1988. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  for  Preservation 
Projects,  submitted  to  the  Office  of 
Preservation,  for  projects  beginning 
after  July  1. 1988. 

12.  Date:  February  29-March  1,  1988, 
Time:  8:30  a.m.  to  5:00  p.m. 
floom.- 318-2 

Pn^gram:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education  in  the 
Humanities,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  May  31. 


1998. 
SteplwD ).  McCleary, 

AJvifiory-  Committee.  Manasement  Officer. 
[m  Doc  88-2350  Filed  2-3-88:  8:45  amj 
BILUHG  COOC  753«-01-« 


NUCI.£An  REGUUVTORV 
COMMISSION 

Arkansas  Power  a  Llgtil  Co.  and 
Arkansas  Nuclear  One.  Unit  1;  Order 
Imposing  Civil  Monetary  Penalty 

(Docket  No.  50-313.  Ucenw  No.  DPH-51, 
EA  S7-62I 

I 

Arkansas  Power  and  Light  Company 
(licensee)  is  the  holder  of  Operating 
License  No.  DRP-51  issued  by  the 
.Nuclear  Regulatory  Commission  (NRC/ 
Commission)  on  May  21. 1974.  The 
license  authorizes  the  licensee  to 
operate  Arkansas  Nuclear  One.  Unit  1  in 
accordance  with  the  conditions 
specified  therein, 

II 

A  routine  safety  inspection  of  the 
licensee's  activilies  was  conducted 
during  February  1-28,  1987.  The  results 
of  this  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  |une  25. 1987. 
The  .Notice  stated  the  nature  of  the 
violation,  the  provision  of  the  NRC's 
requirement  tliat  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violation.  The 
licensee  responded  to  the  .Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  Letter  dated  September 
18.  1987  acknowledging  the  violation  but 
requesting  full  mitigation  of  the 
proposed  civil  penalty. 

Ill 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that  the 
penally  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  2,34  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 


The  licensee  pay  a  civil  penalty  in  thp 
amount  of  Twenty-five  Thousand  Dollars 
IS25.(X»)  within  30  days  of  the  date  of  this 
Order  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United  Stalcii 
and  mailed  to  the  Director.  Office  of 
Enforcement,  LI,S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control  Desk 
Washinglon.  DC  20.',55. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order, 
A  request  for  a  heanng  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  US.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washington,  D  C,  20555,  with  a 
copy  to  the  Regional  Administrator.  LT.S 
Nuclear  Regulatory  Commission,  Region 
IV,  and  a  copy  to  the  NRC  Resident 
Inspector,  Arkansas  Nuclear  One. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
lime,  the  mailer  may  be  referred  lo  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  Issue  to 
be  considered  at  such  hearing  shall  be 
whether  the  proposed  civil  penally 
should  be  imposed,  in  whole  or  in  part. 

Dated  at  Bethesda,  Maryland,  this  2eib  day 
of  January  1988. 

For  the  Nuclear  Regulatory  Commission, 
Jamei  M.  Taylor. 

Deputy  E.\  ecuttve  Director  for  Regional 
Operations 

Appendix — Evaluation  and  Conclusions 

On  June  25. 1987,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (NOV)  was  issued  for  the 
violation  identified  during  an  NRC 
inspection.  Arkansas  Power  and  Light 
Company  responded  to  the  Notice  on 
September  18  1987.  In  the  response  the 
licensee  admits  that  the  violation 
occurred  as  stated,  but  argues  that 
certain  factors  provide  a  basis  for  full 
mitigation  of  the  proposed  civil  penalty. 
The  NRC's  evaluation  and  conclusion 
regarding  the  licensee's  arguments  are 
as  follows: 

Restatement  of  Violation 

Technical  Specification  3.1.1.3 
requires  that  both  pressurizer  code 
safely  valves  be  operable  when  the 
reactor  is  critical.  With  one  pressurizer 
code  safety  inoperable,  either  restore 
the  valve  to  operable  status  within  15 
minutes  or  be  in  Hoi  Shutdown  within 


12  hours.  The  associated  basis  for  this 
technical  specification  stales  that  the  lift 
set  point  for  Ihe  safety  valve  shall  be  set 
at  2500  psig  ±  1  percent  tolerance  for 
error. 

Contrary  lo  the  above,  on  December 
21. 1986.  pressurizer  code  safely  valve 
PSV-1002  was  found  inoperable,  a 
condition  thai  likely  existed  since 
September  1985  and  during  which  time 
the  reaclor  was  critical.  The  valve  lift 
setpoini  was  at  least  500  psi  above  the 
required  2500  psig  ±  1  percent  setpoini. 

This  is  a  Severity  Uvel  III  violation 
(Supplement  l|. 

Civil  Penalty— S25.000. 
Summaiy  of  Licensee's  Response 

The  licensee  concluded  that  the  high 
lift  setpoini  likely  occurred  as  a  result  of 
pressurizer  code  safety  valve 
maintenance  performed  during  an 
outage  in  September  1985.  although  its 
investigation  of  the  activity  did  not 
identify  specific  personnel  errors  or 
procedural  discrepancies. 

The  licensee  presented  background 
information  in  its  response  that  each  of 
the  two  pressurizer  code  safety  valves  is 
rated  for  lolal  relief  capacity  of  the 
system  and  that  during  the  period  from 
September  1985  to  December  1986. 
reaclor  collant  system  overpressure 
protection  was  maintained  with  the  one 
remaining  operable  pressunzer  code 
safely  valve.  Background  information 
was  also  provided  describing  the 
methods  for  testing  the  setpoinis  of  Ihe 
pressunzer  code  safely  valves. 

The  licensee  further  described  (n  its 
response  a  sequence  of  events  that 
began  on  September  24. 1986.  when 
ANO-2  experienced  a  reactor  trip. 
During  Ihe  post  trip  review  of  the 
transient,  plant  computer  data  indicated 
tbat  one  of  the  pressurizer  code  safely 
valves  lifted  prematurely.  In-situ  tests 
were  conducted  that  confirmed  thai 
both  A.NO-2  pressurizer  code  safety 
valve  setpoints  were  slightly  below 
Technical  Specification  limits. 
Subsequently,  in-situ  testing  of  the 
recently  installed  Unit  1  pressurizer 
code  safely  valve  was  also  conducted. 
Upon  finding  Ihe  setpoint  on  this  Unit  1 
valve  to  be  slightly  low,  a  lest  was 
performed  on  Ihe  other  Unit  1 
pressurizer  code  safety  valve  which  had 
been  in  service  since  September  1985. 
This  lesl  revealed  a  very  high  setpoini, 
and  the  valve  was  adjusted  and  retested 
satisfactorily.  The  licensee  indicated 
that  this  pressurizer  code  safely  valve 
wilh  Ihe  high  selling  had  been 
refurbished  and  tested  by  the  licensee 
onsite.  while  Ihe  other  pressurizer  code 
safely  valves  with  the  lower  settings 
had  been  set  and  tested  by  an  off  site 
vendor.  Because  results  of  the 
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preliminary  investigation  could  not  rule 
out  mechanical  failure,  the  licensee 
decided  lo  replace  the  valve  with  the 
higher  setting  with  a  spare  pressurizer 
code  safety  valve. 

The  licensee  described  Ihe  short-term 
root  cause  investigation,  and  because 
the  results  of  Ihe  short-term 
investigation  were  inconclusive,  the 
licensee  contracted  a  third  parly  to 
assist  wilh  the  investigation  efforis. 
After  describing  the  detailed  efforis  of 
Ihe  third  party  investigation,  the 
licensee  concluded  that  no  factor  was 
identified  which  would  have  resulted  m 
the  anomalous  condition.  Therefore,  the 
licensee  staled  that  "the  reason  for  the 
violation  is  unknown. " 

The  licensee  discussed  Ihe  corrective 
steps  thai  have  been  and  will  be  taken. 
These  included  the  replacement  of  the 
safely  valve  in  December  1986.  even 
though  the  valve  setpoint  had  been 
adjusted  within  tolerance.  The  licensee 
also  pointed  lo  program  improvements 
made  prior  lo  Ihe  finding  of  the 
inoperable  valve  and  not  as  a  result  of 
the  event.  As  a  result  of  Ihe  event, 
procedure  changes  are  being  made  to 
increase  Quality  Control  involvement  m 
safety  valve  testing  and  maintenance 
(pressurizer  and  main  sleam  system 
code  safety  valves),  development  of 
management  guidelines  for  handling 
safety-related  equipment  found  to  be  in 
an  abnormal  condition,  and  an 
additional  Quality  Assurance  program 
review  based  on  Ihe  results  of  the  root 
cause  investigation. 

NRC  Evaluation  of  Licensee's  Response 

The  licensee's  response  did  not 
dispute  the  classification  of  the  violation 
as  a  Severity  Level  III  or  the  findings 
related  lo  pressunzer  code  safety  valve 
maintenance  and  testing  documentation 
and  procedural  deficiencies  discussed  in 
.NRC  Inspection  Report  50-313/87-05 
and  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
dated  June  25, 1987.  The  licensee's  root 
cause  investigation,  though  extensive, 
did  not  identify  a  specific  factor  which 
would  have  resulted  in  the  high  lift 
setpoint. 

Based  on  the  licensee's  description  of 
the  event.  Ihe  licensee's  actions  appear 
lo  be  acceptable.  The  actions  include 
short-term  corrective  actions  associated 
with  the  pressurizer  code  safety  valve 
high  setpoint  condition,  including  plant 
cooldown  to  replace  Ihe  pressunzer 
code  safety  valve  in  December  1986. 
safety  valve  disassembly  for  inspection, 
site  records  and  industry  expenence 
review,  specific  site  and  vendor 
procedures  review,  review  of  work 
performed  in  September  1985,  and 
discussions  with  personnel. 


The  licensee's  description  of  the  short- 
term  and  long-term  corrective  actions 
regarding  the  program  and  procedure 
improvements  associated  wiih  the 
pressunzer  code  safely  valves,  the  main 
>eleam  system  code  safety  valves,  and 
other  safety-related  equipment  to 
improve  the  overall  performance  of 
safety-related  activities  arc  acceptable, 
and  were  necessary  lo  correct  the 
identified  problems. 

Summary  of  Licensee 's  Request  for 
Mitigation  of  Civil  Penally 

The  licensee  requested  full  mitigation 
of  the  proposed  civil  penalty  based  on 
the  facts  thai  the  condition  was 
identified  because  of  its  initiative  to 
investigate  a  maintenance  problem,  the 
condition  was  promptly  reported, 
corrective  actions  had  been  taken  lo 
address  related  issues  prior  to 
identification  of  the  condition 
maintenance  and  quality  program 
improvements  were  already  underway 
due  to  management  inilialives  ahead)' 
m  place,  there  was  adequate  margin  of 
capacity  with  one  safety  valve  operable, 
and  the  funds  expended  investigating 
possible  generic  implications  have 
eliminated  the  need  to  impose  a 
monetary  penally. 

NRC  Evaluation  of  Licensee 's  Request 
for  Mitigation 

In  accordance  with  the  NRC's  General 
Statement  of  Policy  and  Procedure  for 
Enforcement  Actions,  the  following 
matters  are  appropriately  considered  in 
determining  whether  lo  mitigate  (or 
escalate)  a  civil  penalty: 

1  Prompt  Identification  and  Reporting 

The  -NRC  staff  acknowledges  that 
once  the  licensee  became  aware  of  the 
problem  it  was  promptly  reported. 
However,  because  of  the  duration  of  Ihe 
problem  and  Ihe  fact  that  proper  QC 
checks  would  have  provided  the 
licensee  opportunities  lo  identify  the 
problem  earlier  mitigation  under  this 
factor  IS  not  appropriate. 

2-  Corrective  Action  lo  Prevent 
Recurrence 

The  licensee's  corrective  action  lo 
prevent  recurrence  is  not  considered 
extensive  in  view  of  the  significance  of 
the  identified  problems.  The  NRC 
expects  its  licensees  lo  aggressively 
pursue  correction  or  identified  findings. 
These  actions  were  particualrly 
necessary  because  the  licensee's 
previous  corrective  actions  regarding 
similar  problems  (SALP  Calegory  2  in 
maintenance  dunng  1984-1985)  were  not 
fully  effective.  After  read|uslment  of  the 
pressunzer  code  safety  valve  lo  within 
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tolerance,  the  licensee  elected  to  cool 
down  the  unit  and  replace  the  valve 
since  the  short-term  investigation  did 
not  rule  out  mechanical  failure  as  a 
r.ause  for  high  setpomt.  The  NRC  staff 
considers  this  action  by  the  licensee  to 
be  prudent  and  conservative  but 
expected,  due  to  the  importance  of  the 
reactor  system  code  safety  valves  to 
protect  the  integrity  of  the  reactor 
coolant  system,  a  fission  product 
boundan,'.  Further,  the  expenditure  of 
funds  deemed  appropriate  by  the 
licensee  to  investigate  possible  generic 
implications  of  such  a  significant 
problem  is  considered,  by  the  NRC  staff, 
to  be  part  of  the  necessary  corrective 
actions 

3-  Past  Performanre 

The  base  civil  penalty  was  origmaUy 
mitigated  by  50%  due  to  generally  good 
past  performance  in  the  maintenance 
area  as  demonstrated  by  some 
improvement  in  the  SALP  ratings  from 
Category  3  to  Category  2.  The  NRC  staff 
believes  that  further  mitigation  for 
improving  performance  would  be 
mappropnate  given  that  performance 
level  is  still  categorized  as  satisfactory' 

4.  Prior  Notice  of  Similar  Events 

Escalating  factor  only. 
5-  Multiple  Occurrences 

F.scalatmg  factor  only. 

\RC  Conclusion 

The  NRC  staff  concludes  that  in  order 
to  emphasize  the  importance  of 
providing  appropriate  controls  dunng 
plant  operations  and  maintenance 
including  verification  of  safety  valve 
operabilily.  it  is  not  appropriate  to  fully 
mitigate  the  civil  penalty.  Accordingly, 
the  proposed  civil  penalty  in  the  amount 
of  Twenty-five  Thousand  Dollars 
tS25,0OO)  should  be  imposed. 

IFR  Doc-  8a-2312  Filed  2-3-68;  8:45  ami 
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[Docket  No.  50-3241 

Carolina  Power  &  Light  Co^  Brunswick 
Steam  Electric  Plant,  Unit  2;  Exemption 

I 

Carolina  Power  &  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-62,  which 
authorizes  operation  of  the  Brunswick 
Steam  Electric  Plant.  Unit  2  [Brunswick 
or  the  facility).  The  license,  provides. 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 


The  faahty  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Brunswick  County,  North  Carolina 

11 

By  letter  dated  August  17. 1987.  the 
licensee  requested  an  exemption  from 
the  requirements  of  W  CFR  50  52(c)(4), 
which  establishes  the  minimum  injertion 
flow  rate  and  the  boron  concentration 
for  the  standby  liquid  control  system 
(SLCSl. 

Specincally.  10  CFR  50.62(c)(4) 
requires  that  each  boiling  water  reactor 
must  have  a  SLCS  with  mimmLim  flow 
capacity  equivalent  in  control  capacity 
to  86  gallons  per  minute  (gpm)  with  a 
boron  concentration  of  13  weight 
percent  sodium  pentaborate.  The 
licensee  requests  an  exemption  from 
this  requirement  to  permit  use  of  a 
minimum  flow  rate  of  66  gpm  and  a 
sodium  pentaborate  concentration  of  13 
weight  percent. 

The  requirement  established  by  the 
regulation  was  intended  to  provide  for 
prompt  injection  of  negative  reactivity 
into  a  boiling  water  reactor  pressure 
vessel  in  the  event  of  an  anticipated 
transient  without  scram  (ATWSI  event. 
The  reactor  vessel  size  used  to  establish 
the  required  flow  rate  of  86  gpm  and  the 
sodium  pentaborate  concentration  of  13 
weight  percent  was  the  large  251-inch 
diameter  vessel  used  in  the  BWR/5  and 
BWR/8  designs.  The  Brunswick  Unit  2 
reactor  has  a  much  smaller,  218-inch 
diameter,  vessel.  For  the  Brunswick 
reactor,  a  lesser  flow  rale  will  provide 
adequate  shutdown  margin  in  an  ATWS 
event,  equivalent  to  that  called  for  by 
the  regulation  for  the  larger  251-mch 
diameter  boiling  water  reactor  vessel. 
Refer  to  Generic  Letter  85-03, 
"Clarirication  of  Equivalent  Control 
Capacity  for  Standby  Liquid  Control 
Systems."  January  28. 1985. 

tn 

In  this  case,  the  injection  flow  rate 
and  boron  concentration  will  provide 
the  equivalent  level  of  control  capacity 
for  the  smaller  Brunswick  reactor 
pressure  vessel  as  that  called  for  by  the 
rule  based  on  larger  reactor  pressure 
vessels-  Requiring  Brunswick  to  provide 
the  flow  rate-boron  concentration 
capacity  specified  by  the  rule  would  not. 
in  these  particular  circumstances,  serve 
the  underlying  purpose  of  the  rule,  The 
purpose  of  the  rule  is  to  reduce  the  risk 
from  ATWS  events  by  ensuring 
adequate  shutdown  margin.  Thus  the 
Commission's  staff  finds  that  there  are 
special  circumstances  in  this  case  which 
satisfv  the  standards  of  10  CFR 
50.12(a)(2Hi.) 


IV 

The  licensee  provided  a  determination 
that  special  circumstances  exist  under 
10  CFR  50  121a).  As  discussed  above,  the 
underlying  purpose  of  the  requirements 
of  paragraph  (c)(4)  of  10  CFR  5062  is  to 
ensure  adequate  shutdown  margin  in  an 
ATU'S  event.  The  underlying  purpose  is 
achieved  and  served  by  an  injection  rate 
of  68 gpm  of  13  weight  percent  sodium 
pentaborate  solution. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a).  the  Exemption,  as  described  in 
Section  IlL  is  authorized  by  law  and  will 
not  present  an  undue  risk  to  the  public 
health  and  safety  and  is  consistent  with 
common  defense  and  secunty,  and 
special  circumstances  are  present  for 
the  Exemption,  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purposes  of  10 
CFR  50.62(cl(4),  Therefore,  the 
Commission  hereby  grants  the 
Exemption  from  paragraph  {c)(4)  of  10 
CFR  50  62  to  allow  the  use  of  an  SLCS 
injection  flow  rate  of  66  gpm  of  13 
weight  percent  sodium  pentaborate 
solution. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(53  FR  2551).  This  Exemption  is  effective 
upon  issuance. 

Dfited  at  Bethenda.  Maryland  this  28th  day 
of  lanuary  19ttB. 

For  the  Nuclear  Regulatory  Commissioci. 
Steven  A.  Varga. 

Director.  Dnision  of  Heoctor Pro/ects  I/ll. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  68-2313  Filed  2-3-88;  8-45  am) 
siLUNG  COOC  nte-oi-« 


physicia;^  payment  review 
commission 

Meeting 

agency:  Physician  Pa>*ment  Review 

Commission 

action:  Notice  of  Public  Meeting. 

SUMMARY:  The  Physician  Payment 
Review  Commission  wilt  hold  a  public 
meeting  on  Thursday,  February  11.  l?*8fl. 
from  9:00  a.m  to  5:00  p.m  and  on  Fnday, 
February  12.  1988.  from  8:30  a.m.  to  1:00 
p.m.  The  meeting  will  he  held  in  the 
West  End  C  and  D  rooms  of  the 
Washington  Marriott  Hotel.  1221— 22nd 
Street  NW.  The  agenda  for  the  meeting 
will  include  the  following  topics: 
Geographic  variation  in  fees,  specialty 
differentials,  fee  schedules  for 
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diagnostic  services  with  imle  input  py 
physicians,  expenditure  trends,  practice 
guidehnes.  utilization  review, 
expenditure  targets,  capitation  and 
improvements  in  Meditare  data.  Other 
topics  may  be  covered,  if  time  permits. 
ADDRESSES:  The  Commission  Office  is 
located  in  Suite  510,  2120  L  Street  NW., 
Washington.  DC  The  t-zjephone  number 
IS  202/653-7220. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  LeRoy,  Deputy  Director.  202/ 

653-7220, 

Paul  B.  Cinstnirg. 

E\eculive  Director. 

IFR  Doc  88-2305  Fil(^d  2-3-68,  845  .mil 
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RAILROAD  RETIREMENT  BOARD 

Agency  FofTns  Submitted  for  the 
Office  of  Management  and  Budget 
Review 

AQENCV:  Railroad  Retirement  Board 
ACTION:  In  accordance  with  the 
Papervork  Reductinn  Act  of  1980  (44 
L'SC.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s]  for 
the  collection  of  information  lo  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval. 


Summary  of  Proposal(s) 

(1)  Collection  title:  Pension  Reports, 

(2)  Form/sl  submittpd:  G-88p. 

{3J  Type  ofrequrst:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Busmesses  or  other 
for-profit. 

(6)  Annual  responses:  3.300. 

(7)  Annual  reporting  hours  440. 

(8)  Collection  description:  The  RRA 
provides  for  payment  of  a  supplemental 
annuity  to  a  qualified  retirement 
annuitant  based  on  age,  length  of 
railroad  service  and  a  current 
connection  with  the  railroad  industry. 
The  collection  obtains  information  from 
the  annuitant's  employer  to  be  used  in 
determining  entitlement  to  and  the 
amount  of  annuity  applied  for. 

Additional  Infonnation  or  Comments: 

Copies  of  the  proposed  forms  and 
supportmg  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago,  ttlinois 
60611  and  the  OMB  reviewer,  Elaina 
Norden  (202-395-7316J.  Office  of 


Management  and  Budget.  Room  3002 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Pauline  Lobens, 

Director  of  Information  Reaourcts 
Munai^ement. 

|FR  Doc.  88-2306  Tiled  2-3-88: 8:45  am] 
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Agency  Forms  Submitted  for  the 
Office  of  Management  and  Budget 
Review 

AGENCY:  Railroad  Retirement  Board. 

action:  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal[s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval. 

Summary  of  PropOBal(H) 

(1)  Collection  /;//e- Certification 
Regarding  Rights  lo  Unemployment 
Benefits. 

(2)  FornUs)  submitted:  UI-15. 

(3)  Type  of  request:  Extension  of  the 
expiration  dale  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

(6)  Annua!  responses:  8.500. 

(7)  Annual  reporting  hours:  999. 

(8)  Collection  description:  In 
administering  the  disqualification  for  the 
voluntary  leavmg  work  provision  of 
section  4  of  the  Railroad  Unemployment 
Insurance  Act.  the  Railroad  Retirement 
Board  investigates  an  unemployment 
claim  indicating  the  claimant  left  work 
voluntarily.  The  certification  obtains 
information  needed  to  determine 
whether  the  leaving  was  with  good 
cause. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  1312-751-^692), 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Elaina 
Norden  (202-395-7316).  Office  of 
Management  and  Budget.  Room  3002. 


New  Executive  Office  Building, 
Washington,  DC  20.=i03. 
Pauline  Lobens, 

Dtiector  of  tnfornwtion  Resourcea 
Management. 

|FR  Due  88-2307  Filed  2-3-88: 8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  Release  No.  34-25295;  File  No.  Sfl-NVSE- 

67-42] 

Self -Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  by  the  New 
York  Stock  Exchange 

The  New  York  Slock  Exchange.  Inc. 
("Exchange"  or  ■".WSE")  submitted  on 
November  30. 1987.  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(•■Act*)  15  U.S.C  section  78(b)(1)  and 
Rule  191b)(4)  thereunder  to  effect  rale 
increases  for  initial  and  contmuing 
equity  listing  fees,  to  be  effective  as  of 
Januarj'  1. 1988. 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
25231.  December  29.  1987)  and  by 
publication  in  the  Federal  Register  [53 
FR  192).  \o  comments  were  received 
concerning  the  proposal. 

The  proposal  would,  among  other 
things,  increase  the  original  listing  fee 
for  issuers  from  S33.200  lo  S34.700.'  In 
Us  filing,  the  NYSE  indicates  that  the  fee 
increases  are  intended,  in  part,  to  offset 
Increased  costs  of  supplying  services 
provided  by  the  Exchange  to  list  the 
shares  of  issuers. 

Afier  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consislont  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  section  6. 
Specifically,  we  believe  that  the 
proposed  increases  are  consistent  with 
section  6(b)(4)  of  the  Act  which 
envisions  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  F.xchange  members  and  other 
persons  using  its  facilities. 

The  Commission  finds  good  cause  for 
approvmg  the  proposed  rule  change 
prior  to  the  thirtieth  day  afier  the  date  of 


'  Thi'  oih«?r  fee  incre-isifs  include  incrcimi-*  m 
i-li.(n:.-s  of  mliial  litlinxs.  additions)  litiinift  of 
*tijn*5,  and  continued  lislinK  fee*  These  ffien  .ir< 
bdM-d  on  ■  graduBled  ncik  biiied  on  the  nufitk>>r 
shiiivs  iS4ui>d 
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publication  of  notice  tiiereof.  in  that  tlie 
NYSE  needs  to  implement  tiie  Tee 
increases  as  soon  as  possible  in  order  to 
incorporate  tiie  changes  into  its  next 
billing  cycle,  .^cco^dingly.  the 
Commission  believes  that  the  proposed 
rule  change  should  be  approved  as 
submitted. 

It  is  therefore  ordered,  pursuant  to 
section  19(b|(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  is,  hereby 
approved. 

For  the  Commission  by  the  Dlvtsfon  of 
MiiT\iei  Resuldlion  pursuant  to  delegated 
authority. 
Joaathaa  G.  Kalz, 
Secivlary. 

Dated  January  28.  1988. 
|FR  D(.c.  88-2346  Filed  2-3-88;  a'.43  am| 
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IReleaM  No.  34-25299:  File  No.  SR-OCC- 

87-191 

Sell-Regulatory  Organization;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  of  Options 
Clearing  Corp. 

Pursuant  to  section  19{b)l  I )  of  the 
Securities  Exchange  Act  of  1934.  15 
V  S.C.  78s(b)(tl,  notice  if  hereby  given 
that  on  .November  19,  1967,  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Cummi.'ision  ["Commission  ")  the 
proposed  rule  change  described  below 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change. 

The  proposal  amends  OCC's  By-Laws 
to  clarify  the  application  of  amended 
.\rticie  8  of  the  Delaware  Uniform 
Commercial  Code  (".Article  8")  to  non- 
equiiv  options,  A  previous  filing  (File 
No  SR-OCC-a3-201  approved  by  the 
Commission  clarified  the  application  of 
Article  a  to  options  issued  by  OCC. 
However,  the  filing  did  not  make  clear 
that  this  included  non-equity  as  well  as 
equity  options.  This  filing  amends 
OCC's  By-Laws  to  clarify  this. 

OCC  states  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1934.  {the 
"Act")  as  amended,  in  that  it  would 
protect  investors  and  the  public  interest 
by  clarifying  the  applicability  of  Article 
8  to  non-equity  options. 

The  foregoing  rule  cliange  has  become 
effective  pursuant  to  section  19(b)(3)(Al 
of  the  Secunties  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  .Act  Rule  19b--t  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  change  if 


it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submission 
should  file  SIX  copies  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NVV..  Washington.  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC 
20.549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  25. 1988. 

For  the  Commission,  by  the  Division  of 
Market  RegulaUon  pursuant  to  delegated 
authonty, 
[onatluii  G.  Kalz. 
Secretary 

Dfltedi  lanuary  29,  1988. 
|FR  Doc,  98-2347  Filed  2-3-88:  8:45  amj 
BIUJNO  CODC  M10-01-H 

[Fll«  No.  1-9171) 

Issuer  Delisting;  Application  to 
Withdraw  From  Listing  and 
Registration;  Moto-Ptioto,  Inc. 

ldnu,iry  29  1988 

.Vloto-Photo.  Inc.  ("Company") 
(Common  Stock.  $.01  Par  Value:  SI  20 
Cumulative  Convertible  Preferred  Stock. 
Par  Value  S.Ol).  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12|d|  of 
the  Secunties  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  tlie  above  specified 
securities  from  listing  and  registration 
on  the  Philadelphia  Stock  Exchange.  Inc 
("Phlx"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

The  Board  of  Directors  of  the 
Company  has  determined  that  the 
annual  listing  fee  and  other  filing  and 


notification  requirements  are 
burdensome  in  light  of  the  lack  of 
trading  activity  of  the  Company's  stock 
on  the  Phlx.  Both  of  the  Company's 
above  specified  securities  are  currently 
traded  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  System  ("NASDAQ").  In 
addition,  the  Company's  Board  of 
Directors  has  directed  the  Company's 
officers  to  apply  for  listing  of  the 
Company's  stock  on  the  NASDAQ/ 
.National  Market  System.  The  Company 
believes  that  holders  and  purchasers  of 
its  stock  will  not  be  adversely  affected 
bv  the  withdrawal  of  its  listing  ffom  the 
Phlx. 

Any  interested  person  may.  on  or 
before  February  22. 1988.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  facts  bearing  upon  whether 
irte  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority, 
lonathan  G.  KaO, 
Secretory 
(FP.  Doi^  88-2348  Filed  2-3-88: 8:45  am) 
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[Rat.  No.  IC-16243:  >12-«8iai 

The  Royal  Bank  of  Scotland  Group  pic; 
Application 

lanuary  29. 198& 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
F-xemption  under  the  Investment 
Company  Act  of  1940  ('1940 ') 

Applicant-  The  Royal  Bank  of 
Scotland  Group  pic. 

Relevant  1940  Act  Sections. 
Exemption  requested  under  section  8(c) 
from  the  provisions  of  the  1940  Act, 

Summary  of  Application-  Applicant 
seeks  an  order  permitting  it  to  issue  and 
sell  in  the  United  States  its  debt  and 
equity  securities. 

Filing  Date:  The  application  was  filed 
on  August  14. 1987.  and  amended  on 
September  9. 1987.  and  January  19, 1988. 
A  third  amendment  will  be  filed  during 


the  notice  period  the  substance  of  which 
is  contained  herein. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearmg  is  ordered.  Any  requests  must 
lie  received  by  the  SEC  by  5:30  p  m..  on 
February  22. 1988,  Request  a  hearing  in 
wntmg.  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or. 
attorneys,  by  certificate.  Request 
notification  of  the  dale  of  hearing  by 
writing  to  the  Secretary  of  the  SEC.' 
ADDRESSES:  Secretary.  SEC.  450  Sth 
Streel  NT/V..  Washington.  DC  20549 
Applicant,  c/o  Bruce  W.  Nichols.  Esq., 
Davis  Polk  &  Wardwell,  1  Chase 
Manhattan  Plaza.  New  York.  New  York 
10005. 
FOR  FURTHER  INFORIWATION  CONTACT 

Sherry  A,  Hulchins,  Staff  Attorney  (202) 
272-3026.  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3018,  Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Marj-land 
(3t)])25B-»300). 

Applicant's  Representations  and 
L'ndertakings 

1  Applicant  is  a  holding  company, 
incorporated  in  Great  Bntain  and 
registered  in  Scotland,  which  provides  a 
comprehensive  range  of  commercial 
banking  and  other  financial  services 
through  its  principal  subsidiary  and 
associated  companies  (together  with 
Applicant,  the  "Group").  Applicant'* 
principal  subsidiary.  The  Royal  Bank  of 
Scotland  pic  (the  "Bank"),  maintains  an 
extensive  network  of  branches  in  the 
United  Kingdom  and  also  maintains 
branches,  subsidianes  or  representative 
offices  in  a  number  of  other  countries 

2  The  Croup  constitutes  the  largest 
banking  group  based  in  Scotland,  with 
total  consolidated  assets  of 
approximately  16  6  billion  pounds 
sterling  and  total  consolidated  deposits 
of  approximately  14.3  billioo  pounds 
sterling  at  September  30. 1988,  A«  of 
September  30. 1986.  the  rale  of  exchange 
was  $1,4468  to  one  pound  sterling.  More 
than  72%  of  the  Group's  consolidated 
operating  profits  for  the  financial  year 
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ended  September  30. 1986  were 
attributable  to  retail  and  commercial 
banking  activities  conducted  by  the 
Bank.  Applicant  slates  further  that,  hke 
most  United  States  banking  groups,  the 
Croup's  principal  business  consists  of 
receiving  deposits  and  making  loans  and 
Its  operating  revenue  is  derived 
principally  from  interest  on  loans. 

3.  The  Bank  of  England,  the  central 
bank  of  the  United  Kingdom,  exercises 
general  supervision  over  all  deposit- 
taking  institutions  m  the  United 
Kingdom  in  a  manner  similar  to  the 
central  banks  of  most  European 
countries  and  the  United  Stales.  The 
[Sank  i>  a  "recognized  bank"  for 
purposes  of  the  United  Kingdom 
Banking  Act  1979  (the  "1979  Act"),  The 
1979  Act  established  a  licensing  and 
recognition  system  under  which  deposit- 
taking  institutions  in  the  United 
Kingdom  must  be  licensed  by  the  Bank 
of  England,  and  must  meet  general 
statutory  criteria  of  prudential 
management.  The  bank  regulatory 
system  currently  existing  in  the  United 
Kingdom  will  be  significantly  revised 
when  the  Banking  Act  1987  (the  "1987 
Act")  becomes  effective  and  thereby 
replaces  the  1979  Act.  The  1987  Act  will 
create  a  category  of  "authorized 
institutions  "  which  must  meet  certain 
statutory  criteria,  including  that 
directors,  m.anagers  and  controlling 
persons  be  "fit  and  proper  persons",  and 
which  will  be  subject  to  extensive 
power  by  the  Bank  of  England  to  make 
investigations  into  the  business, 
ownership  and  control  of  such 
institutions.  Applicant  states  that  United 
Kingdom  banks  file  regular,  detailed 
reports  and  periodic  statistical  returns 
as  prescribed  by  the  Bank  of  England, 
and  that  Applicant's  senior  executives 
are  in  close  consultation  with  the  Bank 
of  England 

4.  The  Bank's  most  significant 
presence  outside  the  United  Kingdom  is 
in  the  United  Stales,  where  it  maintains 
a  branch  and  representative  office  in 
New  York  City,  an  agency  and 
representative  office  in  San  Francisco 
and  representative  offices  in  Chicago. 
Houslon  and  Los  Angeles.  The  Group's 
operations  in  the  United  States  subject 
the  Bank,  and  to  a  more  limited  extent. 
Applicant  to  supervisory  authority  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  and  subject 
the  Bank  to  supervisory  authonty  of  the 
Banking  departments  of  the  states  of 
New  York  and  California,  and  to  a  more 
limited  extent.  Illinois  and  Texas  In 
addition.  Applicant  is  subject  to  federal 
reporting  requirements  under  the  Bank 
Holding  Company  Ad  of  1956.  and  the 
United  States  branches,  offices  and 
agencies  of  the  subsidiary  are  subject  to 


reporUng  and  examination  lequiremenis 
under  the  International  Banking  Act  of 
1978.  which  are  similar  to  those  imposed 
on  domestic  banks  that  are  members  of 
the  Board. 

5.  Applicant  requests  an  exemption 
from  all  provisions  of  the  1940  Act  to 
issue  and  sell,  in  the  United  Stales,  both 
its  equity  and  debt  securities,  ApplicanI 
proposes  to  issue  and  sell  its  equity 
securities  directly  or  in  the  form  of 
American  depositary  shares  represented 
by  Amencan  depositary  receipts 
("ADRs"),  Applicant  furiher  proposes  \v 
issue  and  sell  debt  securities,  including 
commercial  paper  notes  and  other  short 
and  long  term  debt  instruments. 
Applicant's  principal  subsidiary,  the 
Bank,  is  currently  operating  under  an 
SEC  exemptive  order  permuting  it  to 
issue  commercial  paper  and  other  debt 
securities  in  the  United  States 
(Investment  Company  Act  Rel  .No.  13651. 
November  30. 1983). 

6.  Applicant  undertakes  that  any 
public  offering  of  its  equity  secunties.  or 
of  ADRs  representing  its  equity 
securities,  m  the  United  States',  will  take 
the  form  of  a  public  offering  registered 
under  the  Securities  Act  of  1933  ("1933 
Act").  Applicant  will,  pnor  to  any  such 
public  offering  of  its  equity  securities  or 
ADRs  file  with  the  SEC  a  registration 
statement  or  registration  statements 
with  respect  to  such  publicly  offered 
securities.  Applicant  will  not  sell  its 
equity:  securities  or  ADRs  in  any  such 
public  offering  until  such  registration 
statements  are  declared  effective  by  the 
SEC.  Furthermore.  ApplicanI  will 
comply  with  the  prospectus  delivery 
requirements  of  the  1933  Act  in 
connection  with  any  such  public 
offering. 

7.  Applicant  undertakes  that  any 
private  offering  of  its  equity  securities  in 
the  United  Slates  will  be  structured  to 
comply  with  the  exemption  from 
registration  afforded  by  section  4(2)  of 
the  1933  Act  or  Regulation  D  thereunder 
Applicant  undertakes  that  it  would  not 
offer,  issue  or  sell  such  equity  securities 
unless  it  has  received  an  opinion  of  its 
United  States  legal  counsel  to  the  effect 
that,  under  the  circumstances  of  the 
proposed  offering,  such  equity  securities 
would  be  entitled  to  such  exemption 
from  registration.  Such  an  offering 
would  be  made  only  to  a  limited  number 
of  sophisticated  instilubonal  investors 
or  other  investors  as  permitted  by 
Regulation  D.  and  would  provide  for  the 
delivery  to  such  investors  of  information 
concerning  the  Apphcant  its  business 
and  the  secunties  being  offered. 

8.  Any  offering  of  the  Applicant  s 
commercial  paper  or  other  debt 
securines  with  original  maturities  of  less 
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than  nine  months  ("Commercial  Paper"] 
in  (he  United  Stales  would  be  structured 
to  comply  with  either  the  e\«mpiion 
from  registration  afforded  hy  section 
3la)(3)  of  the  1933  Act  or  the  exemption 
afforded  by  section  4(2}  of  the  1933  Act 
or  Regulation  D  thereunder,  Applicant 
undertakes  that  it  would  not  offer,  issue 
or  sell  Commercial  Paper  in  the  United 
States  uniess  it  has  received  an  opinion 
of  its  United  Slates  legal  counsel  to  the 
effect  that,  under  the  circumstances  of 
the  proposed  offering,  such  Commercial 
Paper  would  be  entitled  to  one  of  such 
exemptions  from  registration.  In  the 
case  of  an  offering  in  the  United  States 
by  the  Applicant  of  Commercial  Paper, 
such  offering  would  be  made  by  one  or 
more  commercial  paper  dealers  on 
behalf  of  the  Applicant  to  a  limited 
number  of  sophisticated  institutional 
investors  and  other  investors  who 
ordinarily  participate  in  the  commercial 
paper  market.  While  an  announcement 
of  the  establishment  of  such  a 
commercial  paper  facility  may  be  made 
as  a  matter  of  record,  such  offerings  will 
not  be  advertised  or  ofherwise  offered 
for  sale  to  the  general  public 

9.  Applicant  undertakes  to  obtain 
from  each  such  commercial  paper  dealer 
an  undertaking  that  there  will  be 
provided  by  the  dealer  to  each  offeree 
who  has  indicated  an  interest  in  such 
Commercial  Paper,  and  prior  to  the  sale 
of  any  of  such  Commercial  Paper,  a 
memorandum  that  describes  (il  the 
business  of  the  Croup  and  (li)  contains 
the  audited  financial  statements  of  the 
Group  of  the  type  conlemplated  in 
connection  with  the  Applicant's 
proposed  public  offering  and  sale  in  the 
United  States  of  its  equity  securities. 
The  memorandum  would  highlight  the 
material  differences  between  United 
Kingdom  generally  accepted  accounting 
principles  applicable  to  United  Kingdom 
cleanng  banks  and  United  States 
generally  accepted  accounting  principles 
applicable  to  United  States  bariks.  The 
aforementioned  memorandum  will  be  at 
least  as  comprehensive  as  those 
customarily  used  in  commercial  paper 
offerings  in  the  United  States,  and  such 
memorandum  will  be  updated 
periodically  to  reflect  material  changes 
in  the  Applicant's  business  and  financial 
condition. 

10.  Any  offering  of  Commercial  Paper 
of  the  Applicant  with  maturities  of  nine 
months  or  longer  ("long-term  debt 
securities  ")  would  either  (il  be 
structured  as  a  private  placement  which 
complies  With  section  4(2)  of  the  1933 
Act  or  Regulation  D  in  the  manner  and 
which  IS  accompanied  by  an  offering 
memorandum  uf  the  type  described 
above,  or  |ii)  would  be  made  in  the  form 


of  one  or  more  public  offerings  subject 
to  all  of  the  registration,  prospectus 
delivery  and  other  requirements  of  the 
1933  Act  described  above  m  connection 
with  a  public  offering  in  the  United 
States  of  the  Applicant's  equity 
securities.  In  addition,  any  long-term 
debt  securities  offered  to  the  public 
would  be  issued  under  an  indenture 
complying  with  and  qualified  under  the 
Trust  indenture  Act  of  1939 

11  In  addition,  the  Applicant 
undertakes  that  any  such  offering  uf 
Commercial  Paper  and  long-term  debt 
securities  shall  have  received  prior  to 
issuance  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization.  Applicant's  counsel 
confirmed  that  receipt  of  such  ratings 
will  be  certified  by  Applicant's  legal 
counsel  in  the  United  States 

12.  Applicant  undertakes  to  submit 
expressly  to  the  jurisdiction  of  New 
York  State  and  United  States  Federal 
courts  sitting  in  New  York  City  for  the 
purpose  of  any  suit,  action  or  proceeding 
arising  out  of  its  secunties  in  the  United 
States,  and.  in  that  connection,  will 
appoint  a  corporation  with  an  office  in 
New  York  City  engaged  in  providing 
corporate  sen-'ices  for  lawyers  as  agent 
to  accept  service  of  process  in  any  such 
action.  Such  appointment  of  an  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  for  as  long  as  any  of 
Applicant's  secunties  issued  in  reliance 
upon  being  sought  herein  are 
outstanding  in  the  United  Stales.  No 
such  admission  to  jurisdiction  or 
appointment  of  agent  for  service  of 
process  will  affect  the  nght  of  any 
holder  of  such  securities  to  bring  suit  in 
any  court  which  may  have  jurisdiction 
over  Applicant  by  virtue  of  the  offer  and 
sale  of  the  securities  or  otherwise.  The 
agent  for  service  of  process  will  not  be  a 
trustee  for  the  holders  of  any  secunties 
or  have  any  responsibilities  or  duties  to 
act  for  such  holders  as  would  a  trustee. 

13.  Applicant  undertakes  that  it  will 
not  make  any  offering  of  its  secunties  m 
the  United  States  in  reliance  upon  the 
proposed  order  of  exemption  if  either 
(1)  The  Bank  ceases  to  be  regulated  as  a 
commercial  bank  in  the  United 
Kingdom,  or  (2)  the  Bank  ceases  to  be 
subject  to  banking  regulation  in  the 
United  States.  Applicant  also  represents 
that  (a)  it  has  no  present  intention  of 
causing  the  Bank  to  withdraw  its 
presence  in  the  United  States  that 
subjects  the  Bank  and  the  Applicant  to 
banking  regulation  in  the  United  States 
and  (b)  it  has  no  present  intention  of 
causing  the  Bank  to  limit  its  presence  in 
the  United  Kingdom  that  subjects  the 


Bank  and  the  Applicant  to  regulation  as 
B  commercial  bank  in  the  United 
Kingdom. 

Applicant's  Legal  Analysis 

1.  Applicant  asserts  thai  the  proposed 
exemption  is  necessary  or  appropriate 
in  the  public  interest,  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act. 
Applicant  submits  that  the  exemption 
will  advance  the  policies  underlying 
certain  United  States  laws  of 
nondiscriminatory  treatment  of  foreign 
banks  in  the  United  States.  Applicant 
states  that  access  to  the  United  States 
investment  market  fur  its  secunties  will 
provide  Applicant  with  a  new  source  of 
capital  which  constitutes  an  important 
element  of  any  banking  group's  capital 
structure.  Applicant  also  asserts  that  the 
proposed  exemption  will  benefit  the 
general  public  as  well  as  institutional 
and  other  sophisticated  investors  in  the 
United  States  by  making  Applicant's 
secunties  available  to  such  investors. 

Z-  Applicant  also  states  that 
purchasers  of  Applicant's  securities  in 
the  United  Stales  will  have  the  benefit 
of  the  United  States  securities  laws  thai 
provide  for  the  protection  of  investors- 
Applicant  specifically  states  that  its 
securities  either  will  be  registered  under 
the  1933  Act  or  will  be  offered  pursuant 
(o  one  of  the  exemptions  contained 
therein.  Applicant  states  further  that  the 
aniifraud  provisions  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  will 
also  apply  to  its  proposed  offering  of 
securities. 

For  the  Commission,  by  the  Division  of 
Investmi^ni  M»nagemenl.  under  delegated 
authority 
fonaUuin  G.  Kalz. 
Secretary. 
(FR  Doc.  a«-2349  Filed  2-J-«l.  8  45  am| 

MXJMa  COOC  H10-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Agr««fTMnt  on  Government 
Procurement;  Value  of  Special  Drawing 
RIghU 

Under  the  authority  delegated  to  the 
United  Slates  Trade  Representative  by 
sections  1-104  and  1-201  of  Executive 
Order  12260.  I  hereby  determine  that 
effective  on  February  14, 1988.  the 
amount  of  Special  Drawing  Right  units 
referred  to  in  the  Agreement  on 
Government  Procurement  and  section  1- 
104  of  Executive  Order  12260  is  130.000. 
and  that  the  dollar  equivalent  of  such 
amount  i»  $156,000.  The  $171,000  amount 
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announced  effective  [anuary  1, 1987, 
shall  remain  in  effect  through  February 
13.  198B, 

This  determination  may  be  modified 
(IS  appropnalC- 
Alan  F.  Hoimer, 

Artini:  Unilpd  States  Trade  Representative. 
IFR  Doc  8»-22<M  Filed  2-^-86;  8:45  ami 
WLLMG  COOC  St«MI1-« 


Agreement  on  Government 
Procurement;  Effective  Date  of 
Amendments 

summary:  For  purposes  of  U.S. 
Government  procurement  that  is 
covered  by  Title  III  of  the  Trade 
Agreements  Act  of  1979.  the  effective 
date  of  the  amendments  1o  the 
Agreement  on  Government 
Procurement.  General  Agreement  on 
Tariffs  and  Trade,  is  February  14. 1988. 
EFFECTIVE  DATE:  February  14.  19fl8. 
FOR  IHiRTHER  INFORMATION  CONTACT: 
Beverly  Vaughan  ((2021  395-3063], 
Director,  International  Goverrunent 
Procurement  Policy.  Office  of  the  United 
States  Trade  Representative.  600 17th 
Street.  NW..  Washington,  DC  20506 

SUPPLEMENTARY  INFORMATlOtt: 

Executive  Order  12260  (December  31, 
1980J  implemented  the  Agreement  on 
Government  Procurement  pursuant  to 
Title  III  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2511-2518)  and  section 
301  of  Title  3  of  the  United  States  Code 
Section  1-201  of  Executive  Order  12260 
delegated  to  the  United  States  Trade 
Representative  the  functions  vested  in 
the  President  by  sections  301.  302,  304. 
3()5(c)  and  306  of  the  Trade  Agreements 
Act  of  1979  (19  use.  2511,  2512.  2514. 
2S15(c)  and  2516). 

By  November  16. 1987.  final 
acceptance  of  certain  amendments  was 
notified  by  all  the  parties  to  the 
Agreement  on  Govemmenl 
Procurement.  Effective  February  14. 
1968.  all  references  in  Title  ill  of  the 
Trade  Agreements  Act  of  1979  and  in 
Executive  Order  12260  to  the  Agreement 
on  Government  Procurement  shall  refer 
to  the  Agreement  as  amended.  Copies  of 
the  Protocol  Amending  the  Agreement 
on  Government  Procurement  may  be 
obtained  from  the  Office  of  Public 
Affairs.  Office  of  the  United  States 
Trade  Representative.  600  17th  Street. 
NW..  Washington.  DC  20506  ((202)  395- 
3230J 

Alan  F.  Holmer. 

Acting  United  States  Trade  Representative. 
|FR  Doc  ftA-2293  Filed  2-3-88;  8:45  am| 
BILLMO  COOC  31W-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Walker  County.  AL 

agency:  Federal  Highway 
Administration  (FHWAJ.'dOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Walker  County.  Alabama, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W.  R.  Van  Luchene.  District 
Engineer.  Federal  Highway 
Administration.  441  High  Street. 
Montgomery,  Alabama  36104-4684. 
Telephone:  (205)  832-7379.  Mr.  Royce  G. 
King,  State  of  Alabama  Highway 
Department.  1409  Coliseum  Boulevard, 
Montgomery,  Alabama  36130. 
Telephone:  (205)  261-6311. 
8UPPIEMENTARV  INFORMATION:  The 

FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  Environmental  Impact 
Statement  for  Alabama  Project  APD- 
471(3).  The  proposal  is  to  construct,  on 
new  location,  a  modem  highway  from 
U.S.  Route  78  approximately  six  miles 
west  of  Jasper  to  the  Walker/jefferson 
County  line.  The  project  will  be  a  four- 
lane  divided  roadway  with  an 
approximate  length  of  28  miles. 

The  proposal  is  a  segment  of  Corridor 
"X"  in  the  Appalachian  Development 
Highway  Program.  Corridor  "X."  a 
freeway-type  facility,  when  completed 
will  extend  from  near  Fulton, 
Mississippi,  to  Birmingham.  Alabama. 
The  modem  multi-lane  highway  will 
improve  access  and  induce  economic 
growth  to  this  Appalachian  area. 

Alternatives  under  consideration 
include;  (1)  alternate  route  locations.  (2) 
a  no  action  alternative,  and  (3) 
postporting  the  action. 

A  Public  Involvement  Meeting  has 
been  held  to  acquire  local  mput  on  the 
proposed  projects.  Written  comments 
have  been  solicited  from  Federal.  Slate 
and  local  agencies,  officials  and 
individuals  who  may  have  an  interest  in 
the  proposal.  A  Scoping  Meeting  is  to  be 
held  in  the  auditorium  of  the  Jasper 
Chamber  of  Commerce  Building.  1707 
Second  Avenue,  Jasper,  Alabama,  at 
1:30  p.m.  Central  Standard  Time  on 
March  2.  1988. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  alt  significant  issue 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 


proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Caliiiog  of  Federal  Domeslic  As.siRtance 
Program  No.  20.205,  Highway  Research 
Planning,  and  Construction.  The  resbiations 
implementms  Executive  Order  12372 
regarding  interj^\pmmenlal  consullalion  on 
Federal  programs  and  activities  apply  to  this 
program! 

Issued  on:  January  22, 1968. 
W.  R.  Van  Lucbene, 

Disinc!  Engineer  Montgomery.  Alabama. 
|FR  Doc.  88-2308  Filed  2-3-68:  B;4SamI 

BILUHO  coot  4ttD-2»-ll 


National  Highway  Traffic  Safety 
Admlnlatratton 

Announcing  th«  Second  MeeUng  of  the 
Motor  Vehicta  Safety  Research 
Advl&ory  Committee 

agency:  National  Highway  Traffic 
Safety  Administration  (NlfTSA),  DOT. 
ACTK>M:  MeeUng  announcement. 

SUMMAfty:  This  notice  announces  the 
second  meeting  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAC)-  The  committee  was 
established  in  accordance  with  the 
provisions  of  the  Federal  Advisor>' 
Committee  Act  to  coordinate  motor 
vehicle  safety  research  and  avoid 
duplication  of  effort.  This  meeting  will 
seek  to  identify  the  specific  research 
activities  that  the  Committee  will 
initially  address. 
OATE  ANO  time:  The  meeting  is 
scheduled  to  begin  at  lOrtX)  a.m..  on 
Februar)'  23.  1988.  and  conclude  on 
Februao'  24. 

ADDRESS:  The  meeting  will  be  held  m 
Room  2230  of  the  US.  Department  of 
Transportation  Building,  which  is 
located  at  400  Seventh  Street  SW.. 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  In  May 

1987.  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  The  MVSRAC  will 
provide  information,  advice  and 
recommendations  to  NHTSA  on  matters 
relating  to  motor  vehicle  safety 
research,  and  provide  a  forum  for  the 
development,  consideration  and 
communication  of  motor  vehicle  safety 
research,  as  set  forth  in  the  MVSRAC 
Charter 

On  September  30,  1967.  15  individoals 
were  appointed  to  membership  on  the 
Committee. 

This  meeting  will  include  a 
presentation  of  NHTSA's  proncss  of 
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selling  motor  vehicle  research  program 
prionties  and  NHTSA's  Crash 
Avoidance  Research  Data  (CARD)  file. 

The  meeimg  will  also  include 
presenatarions  from  industry  on  private 
sector  research  activities.  The 
Committee  will  then  consider  the 
possibilities  of  creating  subcommittees 
in  one  or  more  of  the  following  subject 
areas: 

•  Biomechanics  (research  not 
considered  by  Task  Force  3| 

•  Development  of  Long  Term 
Priorities 

•  Occupant  Protection 

•  Truck  Safety 

•  Systems/Technology 

•  Rollover  Crash  Protection 

The  meeting  is  open  to  the  public,  and 
participation  by  the  public  will  be 
determined  by  the  Committee  Chairman. 

A  public  reference  file  (Number  88-01) 
has  been  established  to  contain  the 
products  of  the  Committee  and  will  be 
open  to  the  public  during  the  hours  of 
8.00  am-  to  4.00  p.m.  at  the  National 
Highway  Traffic  Safety  Administration's 
Technical  Reference  Division  m  Room 
5108  at  400  Seventh  Street  SW.. 
Washington,  DC  20590,  telephone:  (202) 
366-2768. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  V.  Lombardo.  Office  of  Research 
and  Development.  400  Seventh  Street 
SW..  Room  6208.  Washington.  DC  20590, 
telephone:  (202)  366-4862, 
Issued  on.  February  1. 1988. 
Howard  M.  Smolkin. 

Chairmen.  Motor  Vehicle  Safety  Research 
Advisory  Committee. 
[FR  Doc.  88-2367  Filed  2-3-88;  8:45  am} 
nixma  cooe  4ftto-sft-«i 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  and  the 
International  Regulations  Committee 
(INTEREC)  of  the  Hazardous  Materials 


Advisory  Council  will  jointly  conduct  a 
public  meeting  to  exchange  views  on 
proposals  relating  to  the  development  of 
international  standards  for  the  transport 
of  dangerous  goods  that  will  be 
considered  by  the  37th  session  of  the 
Croup  of  Rapporteurs  on  the  Transport 
of  Dangerous  Goods  and  by  the 
International  Civil  Aviation 
Organization's  Dangerous  Goods  Panel- 
DATE;  February  18.  1968.  10:00  a.m. 
ADDRESS:  Room  8236.  Nassif  Building. 
400  Seventh  Street  SW.,  Washington. 
DC  20590, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C,  Barlow.  Acting  International 
Standards  Coordinator.  Office  of 
Hazardous  Materials  Transportation. 
Lf,S  Department  of  Transportation. 
Washington.  DC  20590  (202)  366-4S-.5 
SUPPLfMENTARY  INFORMATION: 

Particular  topics  to  be  reviewed  at  this 
meeting  will  include: 

1.  L'  S.  proposals  on  the  definition  of 
Class  2  Gases,  the  establishment  of 
defining  cnleria  and  tests  for  the 
classification  of  hquid  oxidizers,  and 
classification  and  groupmg  criteria  for 
mixtures  constinaing  Division  6.1 
substances  poisonous  by  inhalation  and 
proposals  received  from  other 
Rapporteurs. 

2.  Proposals  to  adopt  provisions  in  the 
International  Civil  Aviation 
Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  relating  to  the 
transportation  of  ■'limited  quantities  of 
dangerous  goods". 

Interested  persons  are  invited  to 
attend  and  participate  in  this  meeting- 
Persons  planning  to  attend  are 
cautioned  that  this  meeting  is  intended 
to  exchange  views  on  a  number  of 
proposals  involving  international 
standards  for  the  transport  of  dangerous 
goods.  Therefore,  it  is  recommendeed 
attendees  be  familiar  with  these 
organizations,  their  functions  and  the 
standards  issued  by  them. 

Issued  in  Washington  DC  on  February  I. 
1988. 

Alao  I.  Roberls. 

Director.  Office  of  Hazardous  Matehafs 
Transportation. 

[FK  Doc.  68-2368  Filed  2-3-^;  8  45  am| 
BtLUW  COOC  4t10-«MI 


Urban  Mass  Transportation 

Administration 

UMTA  Section  3  and  9  Grant 
Obligations 

AGENCY:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 
action:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1988.  included  in 
the  Omnibus  Appropriations  Act.  Pub.  L 
100-202  signed  into  law  by  President 
Reagan  on  December  22.  1987.  contained 
a  provision  requiring  the  Urban  Mass 
Transportation  Administration  to 
publish  an  announcement  in  the  Federal 
Register  each  time  a  grant  is  obligated 
pursuant  fo  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1954. 
as  amended.  The  statute  requires  that 
the  announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  reccivmg  each  grant 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fdward  R.  Fleischman.  Chief.  Resource 
Management  Division.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management.  400  Seventh  Street 
SW..  Room  9305.  Washington,  DC  20590. 
(202) 366-2053. 

SUPPLEMENTARY  INFORMATION:  The 
section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas- 
Funding  for  this  program  is  distributed 
on  a  discretionar>'  basis.  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Art 
of  19B2.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas  Pursuant 
to  the  statute  U\JTA  reports  the 
following  grant  information: 


Section  3  Grants 


Transil  properv 

Grant  No 

Grant 
amcxjnt 

Date 
obiK)ated 

CA-03-0322 
CT-Ca-0CA2 

MD-03-0036 

»4.4B7.40e 

436,020 

9,813,750 

12/31/67 

I2/Z1/87 

l2/?3/e7 
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Section  3  Grants— Continued 


Transit  prapetty 


New  Hampshif e  Department  o*  Transponatioo.  Cooconf.  NH .. 


Section  9  Grants 


Transit  property 


Mobile  Tfansjt  Authonry  Mobile.  Al _. ™™.__™_,  __„ 

Ory  of  Montgomery.  Montgomefy.  Al . "'™'" '| 

Pine  BiuH  Transit,  Ptne  Blutf.  AH ZZITIZZZZIZZZ' 

City  o*  Tucson,  Tucson.  AZ  ™ 

Sacfameoio  Reg«y»aJ  T-ansii  Ostnct.  Sacmnwftte^CA'!' 

South  Coasi  Afea  Tfansfl.  Oxnatd,  CA 

Hub  Area  Transit  Autnomy,  Viiba  dry,  rji ~~'  \  ,. 

Crty  o*  Simi  Valley.  Sir™  Valley  CA _^™"'  '"" 

SlocJdon  Metropolitan  Transii  Distnci  Slocktoa'CAlII 

Reg.onai  Tfansportatoo  District  Denver,  CO .,..~~™..-,...      __ 

HegMDnal  Tfansportation  OiSincl.  Denver.  CO    ^  ™7       ~"  .. 

Mesa  County.  Cand  Junciron.  CO  ""',„, 

Oty  o(  Puewo,  Pueblo  CO  ZL Z.~ 

Conneclicui  Departfnent  ot  Transportaton,  Harttont  CT..       ™    " 

Greater  Hanforo  Transit  Distna.  Harttord.  CT _ 

Connecticut  Departmeni  o'  Transportation,  Harrlofd.  CtZZZZIZZIZ 

Connecbcui  Depatlment  ot  Transportation.  Hartford.  CvZ. 

dry  o*  SiantorO,  Stamlord,  CT  ...  .       ^_ " 

Delaware  Transportation  Author-Ty  Dover  DE  JI! Z. 

Orange-Osceoia-OrtancJo  Transit  Autnonty,  Oilando,  FL.JI! ZZI 

Lakeland  Area  Mass  Transit  Oepamnent.  LakeJand.'FI " ..,..~™ 

East  voius*a  Transit  AuttvxiTy  Da/iona  Beach  FL " 

Consolidaied  Governmem  o'  Coiumojs,  Columbcs.  GA .     " 

Georgia  Departmeni  of  Transpoiatwr.  Savannah.  GA...~ ,,    . 

MetroooliUn  Transit  Autnonty    WalerlOO   lA .'. ..'.ZZ"""'ZZ..l 

Sioun  City  Board  of  Transit  Trustees.  Swux  Crty.  lA """"~.. 

*Dwa  City  Transit,  Iowa  City.  lA    1 .  "'"""""Z'".. --,.,. 

City  of  Cora'vitle.  Iowa  OTy  lA  "      ~ 

Bioomingion  Normal  PubiK  Trans-i  System,  Bi(xyTMng\on^ti(3ii^yi~' 
Spnngtieid  Mass  Transit  Distrci,  SpnngfiekJ   IL  __„ 

Cnampajgn  Urbana  Mass  Transit  Otstnct.  O^ampaign-Urtjana. Tt^ 
Bioomington- Normal  PuWic  Transit  System.  Bloominglon- Normal   \L~ 

Port  Wayne  Puttiic  Transportation  CofpofaDon,  Fort  Wayne  iN    „ 

Greater  Latayene  Publ«c  Transportation  Corporation  Lafayette  IN 

Hean  Cry  Rrier,  Elkhart,  IN  ^^ '      ' 

Metropolitan  Evansville  Transit  System,  Evansville.  IN.-.Z™™_   ™ 

Oty  o'  Anderson  Transrt  System   Anderson.  IN ,.,.Z'!""Z1-      "ZZ 

Munc«  Indiana  Transit  System.  Muncie,  IN —-••••  

Transit  Autnonty  of  River  Crty,  Louisville.  KV Z.  .   "" 

Ory  of  Lafayette,  Lalayette   LA         _ ^^^_^  [ '  """ 

Oty  of  Monroe   Monroe,  LA  ,,."ZZ'""|ZZ-..^..'   ',   ,'ZZ.Z~. 

Oty  of  Shreveporr,  Srireveport,  LA        ,.,  '"'ZZZZ!...^^., !■■,„...'"""" 

Lowell  RegKxial  Transit  AutTyxrty,  Lowed.  MA ZZ Z™ 

Worcester  Hegwnal  Transit  Autnorrty  Worcester,  MA  „ 

Greater  AttietxKo^Taunion  RegKjnal  Transit  Authonry  PawtuckiLMA™ 

Massachusetts  Bay  Transportation  Aathorrry,  Boston,  MA 

Greater  Portland  Transrl  District  Portland.  ME '. ....".. 

Maine  DepartrT>eoi  of  Transportation,  Augusta.  ME .... 

Greater  Portland  Transit  Dtstr»cl  Portland  ME .... 

Jackson  Transportation  Authonty  Jackson.  Ml Z, ZZ^™.^ 

Ann  Art)Or  TiansportatKjn  AutTKmry,  Ann  Arbor.  Ml      Z~ZZ 

Jackson  Transportation  Authonty,  Jackson.  Ml ...,. ~...ZZ 

Grand  Rapids  Area  Transportaion  Authonty.  Grand  Rapkll.  I*      ""ZZ 

Crty  ol  Moorhead,  Moort>oad.  MN  ."Z™..  " 

City  Utilit«s  ol  Spongf«*d,  Spnngheld.  Mo"ZZZZ 

Oty  of  Haftiesburg,  Hatttesburg,  MS    __ 

Mississippi  Coast  Transit  Airthomy  Gulfpo*t  MsZ. Z- , 

Missoula  Urban  Transportation  Distnct  Missoula.  mt'~"  .' ''  [  [_^\_][ 

Chanotte  Transit  System.  Charlotte.  NO 

Wtlmington  Transit  Authonty  Wtlmingion.  NC .   ,        ~Z Zl 

Fairetieviile  Area  System  of  Transit  Fayettevrtle.  NC 

City  ol  Fargo,  Fargo.  NO  'Z.Z.'."."" 

Metropolriar  Transportation  Authority.  New  Yorti.  NY-ZZZZZZZZZZ 

MetroQolitan  Transportation  Authonty.  New  York,  NV™Z! 

Putnam  County   New  YorX,  NY     

Cry  of  Glens  Falls,  Glens  Falls  NY "" "7,!!!        ,  """" 

Niagara  Frontier  Transportation  AutrK>nry   Bufla»o.  NV...      ,.„.,, |^  ' _' 

Central  orw>  Transit  Authonfy,  Coiumbua,  Oh    ..._„ _. 

Central  Oh*o  Transit  Autrvxity,  Co*ofnbus,  OH  ZZ...  „ 

Portage  Area  Regional  Transportation  Authont',  Akron,  OH  _Z! 


Grant  No. 


NH-03-000S-02 


AL-90-X029 
J,  AL-90-X0?9 
AR-90-X01t 
A2-90-X 006-02 
CA-90-X251 
CA-90-X253 
CA-90-X264 
CA-9a-X257 
CA-90-X261 
CO-90-X0t8-O3 
CO-90-X00S-O6 
CO-9IJ-X037 
CO-90-X038 
CT-90-X08&-01 
CT-90-X106 
..  CT-90-X107 
CT-90-XlOa 
CT-90-X103 
DE-90-X007 
FL-90-X099 
FL-90-X103 

FL-90-X100 

J  GA-9O-X025-0t 

GA-9a-X03^-01 

IA-90-X060 

IA-9O-X079-O1 

IA-9O-X062 

lA-SO-XOei 

IL-dO-X109 

IL-9O-X110 

IL-90-Xni 

1L-90-X103 

IN-«>-X09a 

IN-90-X099 

IN-9O-X095 

IN-90-X094 

IN-90-X101 

IN-&0-X100 

KY-9&-X035 

LA-90-X062 

LA-90-X072 

LA-9O-X074 

MA-9O-X075 

MA-90-X077 

MA-90-X056-03 

MA-9O-X0r3 

ME-9O-X032 

ME-9O-X031-02 

ME-90-X022-02 

MI-90-X089 

MI-9&-X086 


Ml-90-X077-Ot 

MI-90-X090 

MN-9O-X028 

MO-90-X045 

MS-&&-X018 

MS-90-X016 

MT-90-X020-01 

NC-9C^-X070 

NC-90-X071 

NC-dO-X065 

ND-9O-X015 

NY-90-X 102-01 

NY-90-X1 11-02 

NY-S0-X124 

NY-90-X:26 

NY-9&-Xt27 

OH-9O-X095 

OH-90-X096 

OH-90-X09t 


Gram 
amount 


Gran! 
amount 


Date 

obiigaied 


Dale 
otHigated 


iXi.Ke 

12'31,'87 

1  46E2as 

12 '31, '6^ 

56C644 

W   31  ^7 

iKX- 

12-' 3'  8? 

12.617,444 

1   12/31.67 

1,US.M1 

12/31/67 

370.000 

12/31/87 

778.630 

12/31 /B7 

J.61 6-652 

12/31/87 

973.726 

12/31/67 

32-106 

12/31/67 

343597 

12/31/87 

441.920 

12/31/87 

6.000.000 

12/31/67 

t.S52.000 

12/31/67 

1.102.605 

12/31/87 

9.237.210 

12/31/87 

116,310 

12/31/87 

Z705.69S 

12/31. 87 

2.128.743 

12/31/87 

1.294.912 

12/31/67 

1.668.684 

12/31/87 

259S4 

12/31/67 

912.000 

12/31/87 

497,373 

12/31/67 

433.679 

12/31/67 

12.000 

12/31/67 

16.000 

12/31/67 

&55.5e6 

01/08/88 

715.100 

01/06.86 

723.200 

01/06  66 

46.510 

12/31/67 

1.481.996 

01/06/88 

870.568 

01/15/88 

197.403 

12/31/87 

1.026.425 

12/31/87 

578.767 

12/31/67 

1.016,800 

12/31/67 

6,830.638 

01/15/86 

430.000 

12/31/67 

485.113 

12/31/87 

2.132.000 

12/31/87 

1.276^00 

12/31/67 

2.353.641 

12/31/87 

1,440,000 

12/31/87 

18,609,832 

12/31/87 

119.692 

12/31/87 

147.S06 

12/31/67 

75.060 

12/31/87 

429.612 

01/08/66 

1.397.290 

01/06.68 

23.402 

12/31/87 

2.301.917 

01/06/66 

229.550 

12/31/67 

956.516 

12/31/87 

317.797 

12/31/67 

25.000 

12/31/67 

267.369 

12/31/67 

1,770.996 

12/31/67 

27,640 

12/31/67 

607.415 

12/31/67 

175.750 

12/31/67 

50.084.646 

1/22/88 

65,289.700 

1/22/68 

634  471 

12/31/67 

232,222 

12/31/87 

6.636.666 

12/31/87 

1.254.766 

1/14/88 

4,479.066 

1/14/86 

354.800 

12/31/67 
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Section  9  Grants— Continued 


Transit  pfoperty 


Grant 
amount 


Dale 
obligated 


Souln<»€^r  ONo  Regcna)  Transit  Auitiontv.  Orcrtxab,  0H~ 

Mtamt  Mliev  Regiorai  Transit  Autnooty.  Dayton.  OM _ 

Vetrooolilan  Tulsa  Transit  Aotnonty  T^isa  OK  , 


Central  Okiar^ma  Transpoftation  ano  Pariring  AutfMyily,  Oklahoma  CHy.  0K_ 

Salem  Area  Mass  T'ansjt  Dtslnct.  Saiem  OR  .....^.......^ __„_ 

Beaver  County  ^'ars/t  Autrtonty.  Put&rjorgn.  PA , 

luzerr^e  Count,  Transpora'.ion  Auttx)nty   Scranton,  PA ™ 

•  ark  Area  Transtxxiation  Ajttxjnr^   lory  PA  „_-„_. 

county  ol  La-:«*i»arvia  ^'ansjt  System  Scranton.  PA „ 

C.jmDer^arxJ-Caupnin-Mar-sOurg  "'ansit  Autticnty    HamStXJi^.  PA .. 
Soutneastern  Pennsylvania  T'anspr  -atH3n  AuITlorty.  Pniladelpllia,  PA_ 
rine  MetroooTiTan  Trarrsii  Authonry   Erie  PA  .  .  __.„. 

Centre  Area  Transoonation  Autrvx^Ty   Stale  College,  PA^ 

M.rJ  Mon  valley  Transit  Aytnonty    Monessen.  PA 

*^rfc  Area  T'ans(xxtation  Ajtrxonry   >ortr.  PA 


Oeoanment  ot  Transportat-on  ano  P-jbl.c  Wortrs.  San  Juan  PR  „ 

Pnode  'siano  Department  ot  Transportation.  Providence.  PI  

Greenvrtle  T-ansit  AuttHXTy  Greenville  SC  

City  ol  Siou»  falls  Sious  Falls.  SO  

City  ot  Paptd  Oy  Rapid  City.  SO , „_ 

Cit-y  ol  Kr^iyille.  ■rncnytlie   TN        „..„„__,________„.„„ 

Wempnis  Area  Transit  Auttiofity,  Memphis,  TU  «-„_™„_™„ 

Ci*v  ot  irnoyvifle   Krxjryille    TN  —___ 

MetroDOI'tan  Transit  Autnonty   Nasriyrlle.  TN __„. ™ 

City  ol  Kno»vlte,  fncxv'iie,  TN  

Brovrr^ville  Jr*)an  Syslen>,  Brownsville.  TX 

City  ol  Laredo,  'Laredo  'x 


Te'onta  Pegional  Planning  Commission.  SbemaivOenison.  TX„, 

City  ol  Howe,  Sherman-Denison,  TX _„ , 

City  Amanilo,  Artianllo  TX  _.,.___„„_____„„.„„,. 

Utah  Transit  Autnoyrty  Salt  Lake  Crty,  UT... 


Greater  P«:nynond  Transit  Company  Ricttniond.  VA 

Peninsula  T-ansportation  Distnct  Commission.  Hampton.  VA 

Tidewater  TransporTation  District  Commission,  Nortolk,  VA 

Piefce  County  Public  Transportation  Benelil  Area.  Tacoma.  WA.... 


0H-90-n)72-02 

0H-9(>-XI194 

OK-9a-X021 

OK-90-X022 

CIB-90-X024 

PA-9a-Xf3S 

PA-gO-Xt36 

PA-90-X1J5 

PA-9O-X129-01 

PA-90-X127-01 

PA-90-Xt34 

PA-90-X 120-02 

PA-90-X138 

PA-so-xtas 

PA-90-Xt26 
PB-90-X033 

RI-90-XOIO 

SC-9a-XI>15-OI 

SO-9O-X00»-0t 

SO-90-XOO»-02 

TN-9O-XO57-01 

TN-9O-X05O 

TN-go-xoeo 

TN-90-XOS1 

TN-e0-X0S5-01 

TX-«0-X107 

TX-90-X115 

TX-90-X113 

T5(-90-X112 

TX-90-XIM 

UT-90-XOOS 

VA-90-X047-01 

VA-90-X04S-0I 

VA-90-X052 

WA-M-xoeo 


505.«t: 
a513.7« 
1.609,565 

416,000 
1,434.104 

304.913 
1.278,735 

512.324 

490  126 
71.»51  I 
28.173,873 

489,363  1 

400.000 

263.942 
1,509,104 

804,600  ■ 

5,015,886 

1.572,308  I 

55,480 

26,626 

628,000 
3,lj90.744 

888,513 
1.711,176 

28,000  I 
1,010,000 

762.000 

168.638 
12  140 

663  642 
4J66,156 
1,977.018 
1,771.451  I 
8.421,029 
2.926.045  I 


12>31/87 
1/14/88 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/67 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/67 
1/15/88 
1/15/86 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 


Section  9  Grants  Ready  for  Obligation:  Waiting  fo«  13(C)  Certipication 


Transit  pcopefty 


Gram 

amount 


Regional  TrarsoortaIK>n.  District  Denver.  CO „ 

Norwalti  ^'ansit  Dtsrnct.  Norwalk  CT  

Metropolitan  Dade  County   Miami   PL    .     -.,„ „_. 

G'eatet  Lafayette  Public  '-ansportatcn  Cofpotation,  L^ayette,  tH,.. 

Montactiusett  Regional  Transit  Auttxxrty   PilchOurg,  MA  ....„ 

Kansas  Cry  Area  Transponalion  Authority  Kansas  Cit>,  MO  -„™™, 
ttansas  Ci",  Area  T-ansoonation  Auinonty,  Kansas  City,  M0.._™_™, 
New  Jersey  T'anstt  Corporatcn  Nonneastern,  NJ         , 
City  ol  Air^.iy   Albany   NY 


Capital  Disircl  "rransporation  Autronty  Albany,  NV 

Souftiwest  ot-ic  Regwnal  Transit  Autnorty,  Cinonnatl,  OH 

Lane  Tfarsi'  Distnyn,  Eugene,  OR  ,       -      -^ 

Tn,Oounty  Metrooolitan  T'ansp  Disftkif  ot  Oregon.  Portlanyj.  OR,., 

Port  AutTorry  ot  Allegreny  County    PittsOurgtt.  PA, 


Ctiattanooga  Area  Regional  Transportatwn  Auttxyrty,  Chatlanoo(ja.  TN- 

Cnittenoen  County  Transit  Authoriy    Burlington,  VT    _ 

Snotiomisn  County  Transportation  Autnonty.  Everett.  WA 


CO-9O-X036 
CT-90-X099 
FL-80-X10I 
IN-g(M(099-01 


MA-9a-X076 


MO-90-X043 
MO-90-X044 
NJ-90-X023 
NY-9O-X130 
N¥-90-X12a 
OH-90-X092 
OB-9O-X023 
OR-90-X026 
PA-90-X137 
TN-8O-X052 
VT-9O-X0O8 
WA-9O-X079 


J6.6S5.292 

>42J23 

11,472.794 

316,800 

370,748 

1.896.040 

5.027.299 

38.823.595 

696.000 

3,047.250 

7.731.320 

1.387.988 

4.108.766 

21.953.686 

1,701  084 

427,995 

170.000 


Issbtii  i;n  JanudO'  -8.  19B8. 
Alfred  A  DelliBovi. 
,-1..^.-f,  •  ...I'l-o/t/y. 
irR  Doc  68-2369  Filed  2-3-88;  8:45  am) 

BILLINC  C00€  *9lft-ST,M 


DEPARTMENT  OF  THE  TREASURY 

Put>ltc  Information  Collection 
Requirements  Submitted  to  ttie  Office 
ot  Management  and  Budget  for  Review 

Date:  February  1,  1988. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511 


Copies  of  the  suhmission(s)  may  be 
obtained  by  caliing  !he  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  infomiy*lion  collections 
should  be  addressed  to  the  O.MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
2224.  Main  Treasury  Building.  15th  and 
Pennsylvania  /Vvenue  .VW..  WashinRtnn. 
DC  20220. 

Internal  Revenue  Service 

OMB  .\umber:  1S45-1U08, 
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Form  Number:  8582, 

Type  of  Review:  Resubmission, 

Title:  Passive  Activity  l,oss 
Limitations. 

Description:  Under  section  469,  losses 
from  passive  activities,  to  the  extent 
that  they  exceed  income  from  passive 
activities,  cannot  be  deducted  against 
nonpassive  income.  Room  8582  is  used 
to  figure  the  passive  activity  loss 
allowed  and  the  loss  to  be  reported  on 
the  lax  relum.  The  worksheets  1  and  2 
in  Ihe  instructions  are  used  to  figure  the 
amount  to  be  enlered  on  lines  1  and  2  of 
Form  8582  and  worksheets  3  through  6 
are  used  to  allocate  the  loss  allowed 
back  to  individual  activities. 

Respondents:  Individuals  or 
households.  Farms.  Businesses  or  other 
for-profit. 
Estimated  Burden:  17.823.226  hours, 

OMB  Number:  1545-1021, 

Form  Number:  8594, 

Type  of  Review:  Resubmission, 

Title:  Special  Allocation  Rules  for 
Certain  Asset  Acquisitions. 

Description:  Section  1060  of  the 
Internal  Revenue  Code  of  1986  requires 
Ihe  seller  and  the  purtha.ser  of  a  group 
of  business  assets  to  allocate  the 
consideration  for  the  assets  among  the 
assets  pursuant  to  the  residual  method 
of  allocalion.  The  seller  and  the 
purchaser  must  report  certain 
information  concerning  Ihe  allocation  of 
the  consideration. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Burden:  172,132  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
.'i35-4297.  Internal  Revenue  Service, 
Room  5.571.  nil  Constitution  .Avenue 
NW.i  W'ashinglon.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
1202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503, 
Dale  A.  Moi^an. 

Departmental  Reports  Management  Officer 
|FR  Doc.  88-2353  Filed  2-3-88:  8:45  amj 
eiLLINO  COOC  4ltO-2S-H 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

Date:  February  1.  1988. 


The  Department  of  Treasury  has 
submilled  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
151h  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0430. 

Form  Number:  4810. 

Type  of  Review:  Extension, 

Title:  Request  for  I>rompt  Assessment 
Under  Internal  Revenue  Code  Section 
6501(d), 

Description:  Form  4810  is  used  to 
request  a  prompt  assessmeni  under 
Internal  Revenue  Code  section  6501(d). 
IRS  uses  this  form  to  locale  the  return  to 
expedite  processing  of  the  taxpayers 
request. 

Respondents:  Individuals  or 
households.  Farms.  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Small  businesses  or 
organizations. 

Estimated  Burden:  2,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571,  nil  Conslilulion  Avenue 
NW„  Washington,  DC  20224, 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503, 
Dale  A,  Morgan. 

Departmental  Reports  Management  Officer 
|FR  Doc  88-2354  Filed  2-3-88:  8:45  am| 

BtLUNQ  COOC  «atl)-2S.4l 


Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

Dale:  FfliruarN-  1    lytiri 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
Ihe  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15ih  and  Pennsyvlania  Avenue  NW.. 
Washington.  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number.  1557-0106. 

Form  Number.  F-2.  F-3.  F-J,  F-5,  F-6, 
F-7,  F-8.  F-11,  and  F-20,  Annual  Report. 

Type  ofRevieH-.  Reinstatement, 

Title:  Securities  Exchange  Act 
Disclosure  Rules, 

Description:  Part  II  conforms 
regulations  affecting  securities 
transactions  of  nearly  330  national 
banks  with  those  of  the  Securities  and 
Exchange  Commission  as  required  by  15 
U,S,C,  78  et  seq. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Burden:  36,879  hours. 

Clearance  Officer.  Eric  Thompson 
(202)  447-1632,  Comptroller  of  the 
Currency.  5lh  Floor.  L'Enfant  Plaza. 
Washington,  DC  20219, 

OMB  Reviewer.  Robert  Fishman  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3228.  New  Executive 
Office  Building.  Washington,  DC  20503, 
Dale  A.  Morgan. 

Departmental  Reports  Management  Officer 
(FR  Doc.  88-2355  Filed  2-3-88:  8:45  am) 

BILLINO  COOC  4f1l>-2S-4l 


Office  of  the  Secretary 

I  Supplement  to  Department  Circular— 
PubUc  Debt  Series— No.  1-881 

Treasury  Notes,  Series  W-199a 

Washinglon.  )am;ar>  2fi  1^6h 

The  Secretary  announced  on  January 
27, 1988.  that  the  interest  rate  on  the 
notes  designated  Series  W-1990. 
described  in  Department  Circular — 
Public  Debt  Series— No.  1-68  dated 
January  21. 1988,  will  be  7%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rale  of  7%  percent  per  annum. 
Gerald  Murphy, 
Fitico!  .^.isislant  Secretory. 
ire  Doc.  88-2290  Filed  2-3-88:  8:45  am) 

BIU.INQ  COOC  4t10-4a-ll 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  53.  No.  23 
Thursday.  February  4.  19 


This   sectron    of   the    FEDERAL    'REGISTER 
contains  notices  of   meetings  published 
under  the    'Government  in  the  Sunshine 
Act"    (Pub    L    94-4091    5   use.    652b(e)(3| 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 

Fi'brudry  11.  1988. 

place:  2033  K  St.  NW..  Washington.  DC. 

8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Fnforr.^in-.-.i  SLii-its 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  J,  jn  .X  Webb.  254-6314. 
lean  A.  Webb. 

Secretory  of  the  Commission. 

\n  Doc  88-2420  Filed  2-2-88;  12:06  pm] 
eiLLlNG  COOe  63S1-OI-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
February  25.  1988. 

puvce:  2033  K  St.  NW..  Washington.  DC. 

5Ih  Floor  Hearms  Room 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1   .Application  of  the  Chicago  Mercantile 
Exchange  for  contract  market 
designation  on  the  CME  Treasury  Index 
futures 

2.  Third  Quarter  FY  1988  Objectives 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  jean  A.  Webb,  254-«314. 

jean  \  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  88-2421  Filed  2-2-88:  12:06  pmj 

BILLING  COOC  63S1-01-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE;  11:00  a.m..  Thursday. 

February  25.  1888. 

PLACE:  2033  K  St.  NW..  Washington.  DC. 

flth  Fluor  Hearing  Room 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

F,nfurcement  Matters 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  |ean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretory  of  the  Commission. 

ira  Doc.  88-2422  Filed  2-2-88:  12:06  pm| 

SILLING  COO€  baSI-Ot-U 

FEDERAL  ELECTION  COMMISSION 
FEDERAL  REGISTER  NO.:  HH-!Hi~ 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

1  hursday  Febru.iry  4.  1988,  10:00  a.m. 
CHANGE  IN  MEETING:  The  Open  meeting 
scheduled  for  this  date  was  cancelled. 

DATE  AND  TIME:  Tuesday.  February  9. 

1988,  lOOOa.m. 

PLACE:  999  E  Street  NW.,  Washington, 

DC, 

STATUS;  This  meeting  will  be  closed  to 

the  public. 


ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  lo  2  U.S.C. 

43rg. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438|h|.  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rule*  and  procedures  or 

m:it!prs  affecting  a  particular  employee. 


DATE  AND  TIME:  Thursday,  February  11, 

1988.  10:00  a.m. 

PLACE;  999  E  Street  NW..  Washington, 

DC  INinth  Floor). 

STATUS;  This  meeting  will  be  open  to  the 

public 

HATTERS  TO  BE  CONSIDERED: 

Selling  of  Dales  for  Future  .Meetings- 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Notice  of  Inquiry — Allocations  between 

Federal  and  Nonfederal  Accounts 
Draft  Advisory  Opinion  1987-29— )an  W. 

Baran  on  behalf  of  Life  Underwriters  PAC 

and  the  National  Association  of  Life 

Underwriters. 
Discussion  of  Commissions  DSR  Procedures 

Prior  to  Consideration  of  Proposed 

Changes  in  Commission  Regulations. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  Eiland,  Information  Offu.rr 

Telephone:  202-376-3155. 

Marjoito  W.  Emmons. 

Secretory  of  the  Commission. 

I FB  Doc  88-24.S'  Filed  2-2-88:  2:30  pm| 

SILLING  coo€  sns-oi-li 


Thursday 
February  4,  1988 


Part  II 

Department  of 
Justice 

Drug  Enforcement  Administration 

21  CFR  Part  1308 
Exempt  Chemical  Preparations  and 
Schedules  of  Controlled  Substances; 
Table  of  Exempt  Prescription  Products; 
Proposed  Rules 


3292 


Federal  Register  /   Vol.  53.  No.  23  /  Thursday.  February  4.  1988  /  Proposed  Rules 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
21  CFR  Part  1308 

Exempt  Chemical  Preparations 

ACENCV:  Drug  Enforcement 

Administration.  |uslice. 

ACTION;  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  amends 
§  1308.24  of  Title  21  of  the  Code  of 
Federal  Reyulalions  The  below  listed 
chemjcal  preparations  and  mixtures 
which  contain  controlled  substances 
replaces  the  list  of  exempt  chemical 
preparations  set  forth  in  §  1308.24(1). 
This  action  is  in  response  to  DEA's 
periodic  review  of  the  exempt  chemical 
preparation  list  and  of  applications  for 
exemptions  filed  with  DEA.  Those 
preparations  included  in  the  list  are 
exempted  from  the  application  of 
various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  19^0.  and  from 
certain  Dnjg  Enforcement 
Administr.qiion  regulations. 
DATE:  Comments  must  be  submitted  on 
or  before  Mdrch  7. 1988. 
ADDRESS:  Comments  should  be 
submitted  in  quintuplicate  lo  the 
Administrator.  Drug  Enforcement 
Administration.  1405  1  Street  NW.. 
Washington.  DC  20537.  Attn:  Federal 
Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClam.  Ir  .  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration.  1405  I  Street  \W.. 
Washmgton,  DC  205.'17  Telephone:  (202) 
633-1366. 

SUPPLEMENTARY  INFORMATION:  The 
Controlled  Substances  Act  as  amended 
by  the  Dangerous  Drug  Diversion 
Control  .^ct  of  1984  authorizes  the 
Attorney  General  at  21  U.S  C. 
811(g)(3)(B)  to  exempt  from  specific 


provisions  of  the  Act  a  compound, 
mixture,  or  preparation  which  contains 
any  controlled  substance,  which  is  not 
for  administration  to  a  human  being  or 
animal,  and  which  is  packaged  in  such 
form  or  concentration  or  with 
adulterants  or  denaturants.  so  that  as 
packaged  it  does  not  present  any 
significant  potential  for  abuse. 

The  Administrator  of  the  Drug 
Enforcement  Administration  has 
received  applications  pursuant  to 
§  1308.23  of  Title  21  of  the  Code  of 
Federal  Regulations  requesting  approval 
of  exempt  status  provided  for  in  21  CFR 
1308.24.  These  applications  have  been 
received  by  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  The  Deputy  Assistant 
Administrator  hereby  finds  that  each  of 
the  following  preparations  and  mixtures 
is  intended  for  laboratory,  industry, 
educational,  or  special  research 
purposes:  is  not  intended  for  general 
administration  to  man  or  animal;  and 
either  (a)  contains  no  narcotic  controlled 
substances  and  is  packaged  in  such  a 
form  or  concentration  that  ihe  packaged 
quantity  does  not  present  any  significant 
potential  for  abuse.  |b)  contains  either  a 
narcotic  or  nonnarcotic  controlled 
substance  and  one  or  more  adulterating 
or  denatunng  agents  in  such  a  manner, 
combination,  quantity  proportion,  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denatunng  or  other  means 
so  that  Ihe  controlled  substance  cannot 
m  practice  be  removed,  and  therefore 
the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse  The  Deputy  Assistant 
Administrator  further  finds  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
With  the  public  health  and  safety  as  well 
as  the  needs  of  the  researchers. 


chemical  analysis,  and  suppliers  of 
these  products. 

The  Deputy  Assistant  Administrator 
for  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  or  other  entities 
within  the  meaning  and  intent  of  the 
Regulatnr>-  Flexibility  Act.  5  U.S.C.  fiOl 
et  sfq.  The  addition  of  preparations  to 
the  list  of  exempt  chemical  preparations 
has  the  effect  of  exempting  them  from 
certain  sections  of  the  Controlled 
Substances  Act  of  1970  and  regulations- 

The  Office  of  Management  and  Budget 
(0MB)  has  determined  that  these 
changes  are  internal  agency  matters 
which  do  not  re^quire  formal  0MB 
review- 
List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C. 
811(g)(3)(B)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  redelegated  to  the 
Deputy  Assistant  Administrator  of  the 
Drug  Enforcement  Administration. 
Office  of  Diversion  Control  by  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator  of  the  Office  uf  Diversion 
Control  hereby  amends  21  CFR  Part  1308 
as  set  forth  below. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  contmues  lo  read  as  follows: 

Aulhorir>':  21  U.S.C,  811.  812.  871(b). 

2.  In  S  1308.24(i)  the  table  is  revised  to 

read  as  follows: 

S  1306.24    Eitmpt  ctwmtcal  prvpantlons. 
(i)-   -   • 


Exempt  Chemical  Preparations 


Mar>u<actuter  or  supolier 


AObon 

AOOCt! 
ADCon 
A&DcP 

Ar>bof 

AbDOl' 

Awxn 

AODOtl 
Abbcrt 

ADCott 
AODOU 


Abbott 

Latwatones 
LaDOfaicies 
LaDOfalC'es 
Labofa  tones 
LabO'atones 
LaCO'aiof'es 
LaDOfaiwes 
LaOKxatces 
LaDoca  tones 
Latxxatsoes 
Lat>Ofaux->es 


Artiott  Laboralones  . 


ProcJucl  name/descnptton 


Form  ot  product 


1251  Choiylgiycv'Tyfosine  Reagent  Solution.  No.  7816 ,  Piastc  SoTtte  20mt  

125r- Thyroxine  Reagent  SoUition      Ptsstic  BoTTte  25ml.  SmI — _ 

ADi  Benioyiecgonine  Fiuofescein  Tracaf  Solution  Bottle  3  2  111     ,„.,  

ADx  CannabtnoKis  Fiocesceir  Tracer  Scrfution  Bottle  32ml      „■■■„.■■■■ 

AO>  Cannabifxxds  Heageni  Pack  iNo  967155)  n«ttQeni  Pacf  SO  testi .„„„ 

AO  Cocaine  MetaDoWe  Reagent  Pacfc  (No  9670-^) i  Reageni  Pack  50  test*  ,     ,,      , 

ADx  Op«aies  Fiuofescewi  Tracer  SoMion      . ;  Bottle  3  2  mi  

AOt  Opwies  Reagent  Pack  (No  96?3-55l    Reagent  PacK  50  i«t8    ._™ — 

Amp^elafn.ne  9ulk  Calitxaiors,  8-F      i  Flask  2  Hler .  ...,  ,..  ,. 

Ampneunine  3otk  Coroois,  L  sod  m  ,„„ I  Flask.  2  «iof      

Arwor^iafTune  Sfock  StancJara  No  97072 .. ....,1  Bottle   I25mi „ „.....„ 

Amprwiarrnne     Metampheiamne  QC  Pnmary  Bulk  Control     Flasks:  1  Mer.  250  ml,  «id  200  nil_„„ 

M   No  966a  M 
Amcneiam.ne      Methamonetarurw    OC    Pnrnary    Standard     Sr^rtle  S  nj ,.  ,  ,._, ™™__ 

ContlcH  M.  No.  966e-M-  ! 


Dale  04 
appkcation 


04/0//7B 
04/22/76 
12/02/86 
12/02 '86 

12/02/86 
12/02 '86 

12/02/86 
12/02 '86 
10/09/65 
12/09-65 
09/30  65 
11/10'6? 

11/10/6^ 
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Exempt  Chemical  Preparations— Continued 


ManuTacturer  or  supplier 


Abbott  Laboratonea... 
Abbon  Laboraiooes 
Abboft  LatKKatones 
Abbott  tj&oralones 
Abtxjtt  Laboratones 
Abbon  Laboratones 
Abboti  Laboratones 
Abtxjti  Labofatones 
Abbott  LatJoratones 
Abbott  Laboratones 
Abboti  Laboratories 
Abboti  Laboratories 
Abbon  Latxyalones 
Abboti  Laboratories 
Abboti  Laboratortes 
At>botl  Laboratones 
Abbon  Lat>oraior»es 
Abbott  Laboratories. 
Abbott  Laboratories..- 

Abtxjll  laboratones 
Abboti  Laboratories 
Abbon  Laboratones 
Abbott  Laboratones.- 

Abbon  Laboratories — 

Abbott  Latxxaionefl  .^ 
Abboti  Latxxatorwa^ 
Abbott  Laboratories 
At>bof1  Laboratones  . 
Abbon  Laboratones 
Abbon  Laboratories 
Abbott  Laboratories    . 
Abbott  Laboratories  . 
Abbon  Laboratories 
Abbon  Laboratories 
Abbon  Latxxatones 
Abbon  Laboratories 
Abboti  Latioratones 
Atibott  Laboratories 
Abbon  Laboratories 

Abbon  Laboratones 

Abt^r  Laboratones  .... 
Abtwn  Laboratonea.... 
Abtxjtt  Labora  tones -.. 
Abtxin  Laboratories 

Abbon  Laboratones™ 
Abbott  LaCx>ratonea_ 
Abbon  Laboratories.  .. 
Abbott  Laboratories 

Aboon  Laboratories-. 


Abbott  Laboratories.. 
Abbon  Laboraionss.. 


Abbon  Laboratories  ..„. 

Abbon  Laboratories 

Abbon  Laboratones 

Abbott  Lsboratonei 

Abbon  Laboratones 

fjjbon  Laboratones 

Abbon  Laboratones 

Abbott  Laboratones.... 
Abbon  Laboratones..-. 
Atibon  Laboratories— 
Abbon  Laboratories—. 

Abbon  Latioraiones 

Abbott  Laboratones—. 
Abbon  Lalx)raton«t_ 


Abbon  Laboraiaries.. 
Abbon  Laboratonsi^ 
Abbon  LatxxatonM_ 
Abbon  Laboralonas- 
Abbon  Laboratories... 
Abbott  Latxxatones 


Product  name /description 


Fonn  o*  product 


Date  of 
applicaikxi 


Barbrtat  Buffer  0 OS  Molar.. 


•I  Plastic  Bottle  25n»l.  5mi  , 
;  Plastic  Bottte  2  Srry  _. 


Bartwtai  Buffer  0  06  W  Reagem  Solution  No  7B24 
Baft>iljrales  OC  Primary  Bol>  Coruo)  M.  No  9669-M 
BartMluraies  OC  Pnrnary  Siandarc  Control  M  No  9669-M 
Benzodiazepines  &u*  Calibrators  a.f  No  9674 

Benzodiazepines  Bulfc  Contro*s  L  and  M  No  9674  nasks  2  liter  __ 

Benzodiazeoines  OC  Pnmaf>  Bulk  Control  M.  No  9674-M Flasks  l  liter  250mt  and  200  riii 

Benzodiazeotfies  OC  PnTrary  Bulk  Control  M.  No.  9674-M I  Rasks  1  mer  250  ml.  and  200  ml 

BBn70lrt*»l-TVM1in*l    C,(fV-»    QiarwtarH     Kin     Q-Tlft^  n-„i.      .  ^..  __  . 


Flasks   1  Itier,  250  ml,  and  200  ml.... 
Borne  £  ml  _ 

Flasks.  2  liter        

Rasks  2  liter 


Benzoytecgonine  stocfc  Standard  No  97182 

CG  RIA  Diagnostic  kh  No  7615        

Cannabmotds  Bulk  Calibrators  BF  „ 

Cannabincxds  Bulk  Catibraiors  B-F  „_,„ 

CannatanoKls  Bulk  Controls  L,M  and  H  _„™. 
CannabtnoKls  Bulk  Conl/ois  L.M  m 


Cannabino<ds  Bjtk  T'acer  (No  94t92) „.._„., 

Cannatunoids  Stock  Standard  t9d&68)  .„.., „„„ 

Cannab«no*Os  Stock  Standard  |No  94193) 

CsnnabinoKJs  Stock  Tracer  (No  94194) _^ „ 

Chofyigtycine    Antseru"i    (Rab&t)    Reagent    Sokition 
761^ 

Cocaine  MeJaboMe  Bulk  Calibrator  B-F  No  9670 

Cocaine  Metabolile  9otk  Confots,  L  and  H  No  9670 

Cocaine  Metabolile  Bulk  Tracer,  No  96^0 


Cocain©  MetaboiitG  OC  Pnmarv  Bijik  Conu*  M   No   9670- 

M 
Cocaine  Metabolne  OC  Pnmarv  Standard  Control  M    No 

9670-M 

Cocaine  Metabolite  Stock  T'acer  No  9670 „.„ 

D»goxin  {■i2i  imosav  R  Diagnostic  Kil  Nn  7fUQ      

Morpnine  Slock  Starxiard,  No  9^291 


Bottle  125m: 

Kit  100  tests 

Flasks  2  liters  _ 

Flask©  Irter _ 

Rask6  Wers 

Flasks-2  itters    ™ 

Flasks  4  titers    _.. 

Bottle  125  ml    

Bottte125  mi 

Ftas*i;5mt...„ „. 

Plastic  Bottle  20ml  _ 


MulticonslFtuent  Sulk  Controls  L.M.M  (No  96fi7-Uri^_ 

Nordiazepam  Slock  Standard  No  97757 ™™__. 

Opiate  Bulk  Calibrators  BF  No  9673 _...___ 

Opiale  B'jik  Controls  L  and  M  No  9673 _ 

Opiates  Bulk  Tracer   No   97458  . 


Opiates  OC  Pnmary  Bulk  Contro*  M,  No.  9673-M 

Opiates  QC  Pnmary  Standard  Controi  M.  No.  9673^ 

I  OpWtes  Slock  Tracer,  No  987i8  

Pbencychdine  Bulk  Calibrator   B-F  No  9672       .„ 

P^encycltdine  Bulk  Control  M  No  9672 


Phencvctidine  Bulk  Controls  L  and  H  No  9672 

Pfiencyclidine  Stock  Standard,  No  97158 

PhenobartMtal  Enzyrte  inhibitor  Stock 

Ptienoba/t>iai  Sloe*  Solution  i  mg,  mi  Cooe  No  943i2 

Ptwriobartxlai  Stock  Solution  10  mg.rni  Code  No  94313 

Phenobartxtai  Stock  Stanoara  Solution 

Po*yetny»ene  Glycol  8000    i6S.  Solution  in  0,09  M  Bamnai 
Buffer.  No  7541 

Secobarbrtal  Bulk  Calibrator   B  F  No  9669      

SscobartJrtai  Bulk  Controts,  L  and  H  No  9669 1_,1.].!1 

Secobartxtal  Stock  Slanoard.  No  97i7i 


Flask:  2  titer 

Flask:  2  (fter 

Flask:  4  Wef ^ 

Flasks  1  lilar.  2S0  mt.  and  200  nM. 

Bonie  5  ml 

VkafcSffll... 


MfclOOwiB.. 
Viat  12Sml . 


Ftaski  10  liters 

BottJe:  125m! 

Flasks  2  liter    ,_ , 

Flasks  2  liter     

Flask  4  liter         

Flasks  1  liter,  250  ml.  and  200  nH 

Bottle:5  ml .. 


n  III!  I    tn^mi 


RMk:  I  »tr. _. 

FlwK  2Ue»> __ 

Flask  2  fite. 

BoR)e  125ml      „ 

Vial  2ml      _ 

Plastic  Bottle  125  ml.. 
Ptasnc  Bonie  126  inl., 
Some  1  W0I 


Plastic  Bottle  300  It*  IMnt-! 


Flask-  2  litfir... 
Flaak:  2  mar... 


tJSml.. 

Bone  :4ml 


Soectruni  Phenotiartxlai  Cel-txalof  li  vt,  No«   9755   B757 

9759,9761,9763 
SpectTtjm  PhenoOartxtai  Control,    Nos    9e'6    9fl7a    9880      Bottle  Arr* 

IL.M.H1 

T  4  HIA  (PEG)  DiagfwslK  Kit      

Tth  Ampiwtaiwie  Mettiairipnetamw^e  CaUyalor  No  9666- 

01 
TDk  Amphelai'^ine  Mettia'^phetamne  Controls,  NO-  9668- 


TOi  BaitHtuiates  Cautxalo^  B-F  No  9669 

TDx  Bannti^ates  Control  t  ana  M  No  9669      „ 

TDi  Senzodiazeptnes  Calitxalors.  No  96744>l  , 

TDK  8enzt5(*a7epwies  Controls,  No  9674-10 

TDi  CanoabMKWs  Calrtxalors  B.F  (9671.02) 

TOx  Cannatimoids  Cawyatots  B.F  (No  9671.0H 

TDK  Cannabinoids  Controls  LM,  ano  M  (9671-tl)_„_„ „. 

TDK  CannaOinoids  ControU  LM.M  (No  9671-10) .„.. 

-  TDK  CannatjmoKft  Fluo.esce.n  Trace.  Solution  (No  9671 -T) 

-  TDx  CannabKioOs  Reagent  Pack  (Nc  967120) 

TDK  Cocaine  Meiatolite  Caltmnor   B  F  No  9670 

TDK  Cocaine  Metabolite  Control  L  anc  m  No  9669 

TDK  Cocaine  Metatxjiite  Reagent  Pack  _-   

TDK  WultxronstPtjenl  Controls  UM,M  (No  9667-l_Hil,M) 

TDK  Opiale^  CaliOialors  B  F  No  9673 _ 

TDK  Opwles  Controls  L  ana  M  No  9673_ . 

TDk  Opcales  Reagent  Pack  No  9673-20..._ 

TOk  PhencyclHline  CaWxatOfS,  B-F  No.  9672 

TDK  Ptioncvciidine  Control  M  Na  Qfi79  


Kit  500  tests.  100  IMS.  SO  I 
Bottles  4ITII 

Bottles  ami 


Bottle  4  nil_ 
Boaa:4iTil_. 


BodteS  ml— 


BoniKSrnl.- 
BoOMKSral.. 

BoneSirt  — 

loot 


Bone  4flii-__™™. 

BotOe:  41111  

Reagent  imN,  5nii._ 

6ol»e:5ml 

ValS'4ml,. 
Villi:  4ml- 


Raassnl  Wan:  Snil_ 
Botthi-  Sfwi 


Bone:  4inl.. 


04/22/76 
04/07/78 
11/10/87 
11/10/87 
04/21/86 
04/21/86 
11/10/87 
11/10/87 
11/21/65 
04/07/78 
10/24/86 
06/19/87 
06/19/87 
10/24/86 
10/27,  96 
06/19'67 
10/24/86 
10/27/86 
04/07/78 

10/26/65 
10/26'85 
10/29/86 
11/10/67 

11/10/87 

10/29/85 
06/06/74 
10/16165 
09/03/87 
04/21/86 
05/07/66 
05/07/86 
05/07/86 
11/10/87 
11/10/87 
05/07/66 
03/21/86 
09/26/86 
03/21/86 
11/21/85 
01/20/84 
03/23/87 
03/23/87 
08/12/82 
09/21/77 

03/21 /66 
03/21 /86 
11/21/85 
10/03/85 

10/03/85 

04/22/76 
ae/23'U 

06/23/85 

10/08/85 
10/06/85 

04/21/86 
04/21/66 
06/19/87 
10'24'86 
06/19/67 
10/24/86 
10/27/86 
10/27/86 
10/02/65 
10/02/85 
10/02/85 
09/03/87 
05/07/86 
05/07/66 
05/07/66 
10/09/85 
09/26' 66 
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Exempt  Chemical  Preparation's — Coniinued 


Manufacturer  or  sufxjket 


Ptoduci  name/descnpiKin 


Aobon  I 

ADbon  Laboratories- 


Aocicn  Laboralones.- 
Aoboit  Latx)rator»es„ 


A:>Oot!  Uboraiones... 
A:>oon  Laboratories... 


Ton  PhaocycltdKW  Cortrots,  L  af>0  H  ft*o  9672 


BoUla:4inl .. 


TDx  PhfloobarbiUI  Cabbraior-C  0.  S.O.  tO.O.  20.0.  40.0.  arxl  .  Kit  ctfl:  6  vwls 

TDx  Pherooarbtial  Co'^lrda-  ^5  0.  30  0.  50  0  fflCft;  ml Kil  ctg.  3  vials 

TDx  Systems   Mui!>ccf«btueni  Conwott   for  Abused  Drue     Kit  6  Sotttes .. 

Thyrojone  Artiserum  iSfieep.  Rafcbrt.  or  GooU 


Thyrojurw  Bindirg  GtoOUm.  Tl^rcjufie  I  125- 


kdtUJtchnam 


AtJn/Tectmam      . .(  ^-0ntHJ-Cart»)ryT^et^ytlTlo^T3^^ne 


Adn.'Teclviam 

A[jr./Technam_ 

Atjn.  Tectwiam.. 

Aijfi.'sc^nam 

At(r/T9cf>nam 

Ajri/Tec+ioam 
Ajn/Tacfinam 
Adr/Tectinam .. 
Ad'l''i'ec^'>a^^.. 
A  ijn  I  Tecfiriam 


Adri/Techfiam  , 
AtJn/Tachnam 
Adn/Tecfinam  . 
Adn/Techriam  , 
Adn/Tactwiam 
Adn/Tecfwiam 
Adn/Technam 
Adfi.Tecfiram  , 
Adri.  "ecT^nam  , 

AtJn.  Tacfiram  ...      ,  , ,,  .  . 

Adn.  Tqcrinam      .__„_,, ..  I 

AOfi/Tachnam     „, ,    , ,    ,,, 

Atjn.Technan  . , _„_ , _..,    . 

nirtcrican  Monitor  Coi  pofsttoft 

AfT^fcar  Mooi'O'  Corwj'a'ion 

Amer«:dn  Wcni'or  CcwJ'atJOn 

AmarshMn  Corporatton 

Ar-le^s^J^^  Cofporation „ 

Ar-ie'sfiar^  CorpofatJor      „„™™™___ 

A-^ersnam  Cooocaton      „ 

Ar^ersran  Cofpofatton     ,,..,,. 

A.-"ersf.arn  Corpo'aDon „ 

A.Tersr-.am  C-CTDofation    _„______.„...„. 

A.-nersnan-  Cofooraifon    .„„_„ 

A^e'5"'ar>-  C  TOOraiiort „ „_ 

A/neisnar'  '  joc alton   ._ , 

ATiersnar"  OorixwaJion _„ 

AfT>ef5r.ar^  Ccxoration  ...  ,    

A/Tiefsnaf^  Corpcaw^ 

Ame'i'^af^  ''■^roo'al'O'"  ., ,. 

Ajnefir^ar^  Corpo'auc"     ....._.____„_„ - 

Ame^s^ar•.  Corocatof    

Amefsram  CorocaW  

Ame«snan  Corwatiori         ....■i.i....i.i. 

Am*3csr.am  Cixoofaiion _„ 

Anefsr.am  CcfpofaiiOf^    ......„„„„.„..._. 

AnBlyttcal  Systefnc,  fNv.  Msfton 
LAtoof stories,  tnc. 

Analytical   SrStems,   Ov    Manon   Laborato- 
ries, Inc 

A/ialyi)cat   Systems,   Drv    Manon   Laborato- 
ries, inc 

Anaivteai  Systen>s,   Drv    Maf»or>   uatwraio- 
ne&.  Inc 

Analvtical   Sv^iems.   Div    Manon   Laborato- 
ries. Inc 

Anaiyftcal   Systems.   Oiv    Manon    Latxiraio- 
nes.  Inc 

Arvdfytical   Sysiems.   Orv    Marten   Laboraio- 
'■es.  Inc 


5-Ethyt-5-n-CaftK3xy  n  pfooy')  Bartxtunc  Ackl 

5-Einy1.5-(l-Carbo>ty-n-propyt)  Barbflunc  Ac»d-Bovina  Serum 

Alburrtin 
5-Etnyt-5-iT-Cart>oxy  n-propyl)  Barbituric  Ac«d-Rabba  Senifn 

Albumir) 

Bartiituraie  Siandard     — .—..... 

BarbiTunc  Ac>d  Sensitized  Red  Blood  Cells- _.„...,..,...„ 

Beruoyi  Ecgonine        .  ...  .,„ — . .. 

Benzcryi  Ecgoriif>e  Sensitized  Pod  Stood  Celts 

Serzcyl  Ecgcine  Standard  

3©nzcy'  Ecgontne-BSA -., 

Berzoyi  Ecgcntne-^SA   „.__. „- _.„. 

CMMBSA  and  CMU.RSA  (CarboicymeltiYtmorphine  Bcvme 

Serum  Albumin  or  CarborymethylrrKKphine  Rabbrt  Serum 

Albumrt 

Cannabuse  Cannab-dioi  Standard    ...  

Cannabuse  IDetta  9  TmC  Cartxixyitc  Acrd  SlarnJard . 

Cannabuse  Delta  3  thc  Carbo«yUc  Aod  Starxlard 

Cannabuse  Oelta  9  THC  'Caroorytic  Aod  Stardaol 

Cannabuse  Detta  9  THC  CartM^ybc  Ac«3  Standard....— 

Canr^aouse  Delta  9  THC  Standard  ■■.,..,.  i..      .    , 

CannaDuse  Delta  9  ThC  Slanaard 


Plastic  Bottle  200ml,  20ml 

Glass  Bottte:  I3mi.  Plastic  BoiUe:  SSOml. 


Screw  Cap  Vial 
Screw  Cap  \Aal 
Vaccine  Vtal:  tOml_. 

Vacone  Vial  tomi.^ 


Saew-cap  vxat  lOml.. 

Vaccine  Viai  50ml. 

Screw-cap  vtal  iOmJ.. 

Vaccir>e  Viai  50ml 

Screw-cap  vial  lOmi.. 
Vacorw  Vial  ......„.,.™ 

vacane  Vial ...- — ™, 
Vacane  Vial:  10fnl...„ 


Drug  Standards  Acid  Neutral  Mixture  A  and  B.^ 

Drug  Standards  3as*c  Mixture  a  anc  a 

Metnadone  Standard 

Morptune  Sensitized  Red  Btood  CeM      

Morptwia  Standard  nn  disttlled  wale*]    ........._„ 

T-ooinecaJtoryiKr  Ac'd  lecgonmej 


QuaMyL. 


'  Quality  H.. 


Amertex  T-3  RtA  Krt.  IM  2000.  tM  200t.  IM  2WM 

;  Amer^ex  T-4  RIA  Krt,  1M2010.  rM2011,  tM  2014 „._ 

ArT»efie»-M  B-n:G  Radioimmuncaisay  Kit  iM  3091.tM  3094. 

Amehex-M  T3  RiA  Kd.  IM  3001,  1M.3004       . 

Amenex-M  T4  RIA  Kjt,   1M.3C11,   1M,3014 . 

Codeine  iN-methyl-Ci4)  Mydrocfiloride . 

Morpfurw  {N-rTjetnyt-CM)  Mydroclonde  No.  CFA-363~— — 

Pheno  t2-i4C:  DartMtai  Catalog  No  CPA  537 .__ 

Proiactn  RIA  Kit.  IM  1060,  1061  


Disks.  25/pacKa9e.. 
Daks:  25ypacka9e .. 

Viat  6  ml 

Viaterrt 

Disiis:  25  pacKa^e.. 


Disks.  25  packa^ 

Vial:  6  rrt  

Drsk&.  26  package 

0«ks.  25.  package  .._„ 

Screw-cap  vtai  tOmI 

Vaccina  vat  50mt 

Screw  cap  viat  i  OttiI 

Screw-cap  Bottle  tOml_ 


T-3  Uptake  iMAAi  KtUM  102O  IM  1021,  IM  1024„ 
,  [1(N)-3HJ  Hydfomorpnone  TRQ  4729        .  ...,,....  .. 

i  l1(nKJHJ  CodeuTe,  No  TRK  446 

.  Il(n)-3H]MorDnir>e   No   TRK.447       

J  t1.7.Stnh3H]£>r»yaro(Tiorpnine,  No  TnK-450.. 


t15,  16(n).3Hl  Etorphine.  CaWlog  No  trk  476 

t15.16(n(-3H]  Elorphine  'Catalog  No.  TRK  47B     

[2(n^.3HJ  Lyse'gtc  Actd  Dietttytar^oa  No-  TRK.  461.. 

[2-14C1  Diazepam  Catalog  No  CFA591 

[N.memyi.3M]  Diazepam  Cataksg  Codr.  THK.572 


pTcitciency  Sample  . 
SpecjU  ToKt-OtSCS-.. 
^0<i-ConlTol   „... 


T3K><:ontrDl  THC._ 


Tox>-DiSc  A  Series  . 
'^oxi-Qisc  B  Senes... 


Glass  Vial:  10ml... 
Glass  Vial:  tOml. 


Kit  50  tests.  100  tests,  400  lesta 
Kit  50  tests   190  tests  400  testa 
Kit  lOO  tests,  400  tests 
Kit  100  Tests  400  Tests 

KjLIOO  Teats  400  Tests 

Custom  Preparation 

VialO  32  to  1  89mg 

\rtal  0  39  to  5  eSmg    

tCA,  50  testa,  lOO  tests        _ , 

Kit  50  tests.  100  tests.  400  ^tts.. 


Date  of 

appitcation 


Vial:  47  5-85  rnKrograr^s 

Ampule:  0  002mg  lo  0  0 1  Smg... 


Vial  0002rT>g  to  0015mg„. 
Vial:  0  0006  mg  to  0  008  mg,... 

Vial  3  45  to  6  9  mtcrograms 

Vial:13B  to  2^6  rmcrogrSfTls... 
Viah  0  OCOfTig  lo  0  04mg 


MuMdose  Glass  Viai  56mm  >  25mm 
Mulbdose  G^ass  v^at  56mm  k  25mfT> 


Plastic  Botae  Containing  40  ml 

Plastic     V«l     or    Bottle     C:pntaining     SO 

Standard  Discs 
Plastic  Botltfl  Containing  50  ml    


Ptastc  Bottle  Containing  50  ml  .__„.. 

Ptaatc    vial    Containing    SO    Standard  i 

Ottcs. 
PlaatK    vial    Containing    SO    Standard  i 


10/09/65 

06/31/61 


06/31/61 
09/03/87 


04/22/76 
04/22/76 


05/03/73 
05/03/73 
05/03/73 

05/03/73 

07/17/76 
05/03/73 
04/16/74 
05/03/73 
07/17/76 
07/21/75 
07/21/75 
05/03/73 


05/03/85 
09/19/64 
09/19/64 
09/19/64 
09/19/64 
06/19/64 
09/19/64 
11/15/65 
11/15/86 
07/17/76 
06/03/73 
07/17/77 
05/03/73 

10/09/75 
10/09/75 


02/18/80 
02/06:'80 
06,' 19^85 
08/27/86 
06/27/66 
03/27/72 
03/27/72 
t 1 /05/74 
03/26/60 
02/05/79 
07/31/87 
02/26/74 
02/26/74 
02/26/74 
11/19/74 
02/17/75 
05/22/74 
09/26/77 
09/28/77 


06/22/62 
03/30/77 
03/30/77 
10/05/63 
05/06/75 
06/06/75 
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Exempt  Chemical  PfiEPARATiopiS— Conoruied 


Uanufacturer  or  sup^tim 


Product  name/deacnpiion 


Tox^Oiscs  THC.. 


AnalytKal    Systems,    Drv  Manon  Laboraio- 

nes.  Inc. 

Anatyticai   Systems.   Drv  Maron  Laborato-     Tou^Jraras  - 

""rS^^""^''   ^  "^"^  ^^tx^a'o- I  WLabC«.nab.noidfTHC)  Screen.. 


Applied  Sciences  Laboralwl^ 
Appfi*d  Sciences  Laocatones 
Apphed  Sciences  Labofalones 
App*«j  Sciences  Lat>ora(ones 
Applied  Soeoce*  LaPoraJones 
Apphad  Soences  Laborstones 
AppHad  Soences  Labcvatorw« 
Applied  Soentes  Laboratories 
Applied  Sciences  Laboratones 
Apptad  Sciences  Laooralones 
Appjiad  Sciences  Laboraiones 
Appiwd  Sciences  Labotatones 
Apphad  SoerKet  Laixyaionas 
Applied  Sciences  Laboratones 
Applied  Sciences  Uboraiones 
Applied  Soences  Latxxatones  , 
Applied  Soences  Laboratones 
Applied  Soences  Laboratones 
Applied  Soences  Laboratones  ..J 

Applied  Soences  Labofatones      T 

Applied  Sciences  Laboratones 
Applwd  Sciences  Laboratones    . 
Applied  Sciences  Uboratones 

Applied  Sciences  Laboratones 

Applied  Sciences  Laboratories 
Applied  Sciences  Laboratones 
Applied  Sciences  Laboratones 

Appliod  Sciences  Laboatcnes 

Applied  Sciences  Laboralones 

Applied  SaerKes  Laboralone*  _ 

Appi«d  Soences  Laboratones  

AapSed  Soefx;es  Lalx»al£mea 

Applied  Sciences  Laboratones 

Applied  Soences  Labtvanvies " 

Apptwd  Sciences  Uboraiones  ,- '' 

Applied  Soences  Laboralones, 

Applwd  Sciences  Laboratories 

Appked  Saerxres  Labaaionas 

Ai^pited  Soences  Laboralones 

Appked  SaerKes  i  ihi  ■  rinjwa ,, 

Applied  Sc«rK:es  Laboratories  I! 

Appeod  Soerxres  Laboralones 

Apoited  Sciences  Laboratones 

Appead  Soences  Labaaiones 

Applied  Soences  Laboratones 

Appeed  Soences  Laboratories 

Appi«d  Soences  Laboratories 

Appfced  Soences  Laboratonas. ["'.., 

Applied  Sciences  Laboratones [ 

Applied  Sciences  Uboraiones 

Appead  Sciences  Laboratories I 

Applied  Sciences  LaDoratones„ 

Appead  Soences  Laboratones ZZ 

Applied  Soences  Labo<-atories Z 

Appfced  Soences  '  Wwralones Z—,".[ 

Applied  Soences  Laboratones 

Appked  Sc»rx:es  1  jmnraxmas   ""' 

Appi^d  Soences  Laboratories  ..ZZZZZZI 

Appked  Soances  Latxxaiones  ...„.„ 

Applied  Sciences  Laporatones Z 

Appked  Soences  Laboraiooea  ..  .       ~~'~'l 

Appbed  Sciences  Uboraiones ___„„ 

Appked  Soences  Uboraicwwa „ [ 

Applied  Sciences  Uboraiones 

Appked  Sciences  Uboraiones 

Appi«d  Sciences  Laboratories 

Appked  Soences  Latoratories ZZZZ 

Applied  Soences  Uboraiones -.__„__, 

Appked  Sciences  Laboratories 

Apphed  Sconces  utxxatones 

Appked  Sciences  Uboratonaa  ^_™.. \ 

Applied  Sciences  Uboraior«s 


-[  Allyfisobut>*itart:rtunc  Aatf... 

Alphaprodine  MCt.    ', 

Aiphenaf       ^^ 

Atpraroiem 

Amobarftrtai  ,  .  ..„...., , ....,., 

Ampnelemine  HCt __„ 

Aprobai*»tal ,  _„ 

Deffiftai 

BartmuraWs   MtxTur»4,..„ 

Benzoytec^omne  T 
BerHpTiafcfnne  HCt 

Butabarbrtai „..,. 

Buielhai  ,^ 

Chloral  wyorate         „ 

CMordlazepOKide  HCL 

Clonazepam        _, 

,  Ciorazapaie  Dipoiassium... 

.  Cocaine         , 

Codevie.. 


- .  Dena-9'Teaahydrocannabinol... 

Depressants.  Muture  3  ,._... 

Dextropropoxyonene  HCL_™_ 
Dwceiylniorphine  HCi 

Dialtybarbitjnc  aod , 

Diazepam         , ,. -__„._ 

DiethylpropKXi  HCL ™_„„, 

Oh^rtrocodeme 

Dimetftyttryptamme .. ™.___.„ 

DmgMDiFoi* 

Dryg  Mix  On# _._..„„ ,„^ 

-.  Or«g  M«  Three 

Drug  Mw  Two __. . 

. '  Ecgonma  HCL ™__„ „ 

Ethcntorvyrv^l  ....,„ ...„ 

Ettanemate    

.  Etfiylmorphtne  HCL_™_ „ 

-I  F90«i«anw*e  HCa....  . 
Fentanyi         _ .„,„„_ 

.    ^laazapam  MCt __.„__„ 

Glutetrurraoe .„ .,. 


Mexobarbrtai , 

■  -:  H)rtocuOune  Bitarftate. 

Hydromorphone  hCl    

;  Uwipftanol  Tartrate Z 

,  .  Lorazepam    1.1..^ 

..J  Lysergic  Aod .H 

..  Lysar^c  Aod  M^meihylpropyq~«iiIdiI 

Lysergic  Ac-aoiethyfamide—.-, 

~(  Uapendne  MCL    ~! 

-,  MephobafD'tal  „     


,  Mescalirw 


HCL- 


*elamwie  HCL... 
I  HCL 

Methobentai       

I  Mal>nr!(*i»waijt 

Methypfylon  .. 


.-j  Uatoa  l.Qpaifl« 


\  fc*rt»eiOp«ia«., 
Mixture  2  Stimulants--,  

I  Mwu**  »^>spressants  .-.__ 

Mixture  4-Bartiituraies     _ 

I  Mudiwe  5.101  or  Represantal»Ma„ 

i  Morprwe  _„   „,^   

'^•■P*'"*  "    '" 

Nofcodeme  hci _.„_. 

Normorphrw    _._ Z 

Opiates,  Mixture  1  ____„„ 


Form  of  product 


Dale  of 
application 


Pimic  Mai  Containing  SO  SlandWd 
Omcs  I 

Glass  Jar  C3.i-.airun9  50  or  100  Claonw- 
to^-ams 

K*.  50  tests  ..  . 


Viatlml-. 
VlBl:1inl_ 
Viai:iny^ 
Vlafclml- 
VlatTml.- 
Vlal:  irN... 
VW:  Tmt« 


Viat  1ml.„ 

Vial:  imi... 
Vial:  Irrri,.. 
Vi8l:1nii_ 


ViatlOmi.^ 
Vial  1ml..._ 


Vial:  iinl 

Vlar  imt 

Vial:  ifrt 

AmpoulB- 1  nil„ 
Ampoule:  1  ml... 
Ampoule:  1  rm... 
Arr^ioulr  t  ibI._ 
Vtat  Tn* 


Vlal:1ml.. 

Vlal:  1mr_. 


Vta*:Tmr._ 
VU:tml.. 
«at  tmi... 
Vlat  Tml. 
Vlal:  ln«_. 


VWrtmr™ 
Vial:  iml... 


Mat  tinf... 
Vtafc  1ml... 


Via^  1ml 
Vtaf  irM  . 
Vial:  tml.. 
Viat  iml ,. 
VIH:  IM  . 
VM  1ml... 

Viit:  nm... 
VW:  linl... 
V1aktiml.„ 
Vial:  1ml ... 
VMciml.^ 
Viot:  lml.„ 
Vlal:  lea.... 


Oxycodone  HCL- 


Vlal:  lirt„. 
Viit  tan... 
ViaHml 
Viat  inx  .. 
Vial-  lQmf 
Vial:  iml . ... 
Vi^  Ins.. 


10/05/83 

09/ 24  .'BO 
10/05/83 


01/24/ 73 

04/16/85 

01/24/73 

04/16/85 

01/24/73 

01/24/73 

01/24/73 

01/24/73 

10/04/72 

04/16/65 

04/16/85 

01/24/73 

01/?4/73 

04/16/65 

04/16/85 

04/16/85 

OC 16/86 

01/34/73 

01/24/73 

0«/f6/6S 

10/04/72 

04/16/85 

04/16/85 

0tV2*/73 

04/15/85 

04/16/65 

04/16/85 

04/16/85 

11/03/86 

10/21/86 

11/03/86 

10/21/66 

04/16/85 

01/24/73 

01/24/73 

01 /24/73 

04/16/65 

04/ie.'85 

04/16/85 

01/24/73 

04/16/85 

01/24/73 

01/24/73 

04/16/85 

04/16/85 

04/16/85 

04/16/85 

04/16/85 

04/16/85 

01/24/73 

01/24/73 

01/24/73 

01/24/73 

OT/24/73 

01/24/73 

04/16/85 

04/16/85 

01/24/73 

04/16/85 

10/04  ,'72 

10/04/72 

10/04/72 

10/04/72 

10/04/72 

01/24/73 

01/24/73 

d4/16/eS 

10/04/73 

Mnstm 

04/16/85 
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Exempt  Chemical  Preparations— Continued 


ManufactuTBT  or  supplier 


Product  name/descripfron 


Apo*iecl 

Appi-ed 
Apoiied 
Applied 
Aopi-ed 
Apoi'ed 

Appt.ec) 
Applied 
Apptteo 
Appt«d 
Applied 
Applied 
Applied 
Apotied 
Applied 
Apoi«d 
A  ppiied 


:>c-enc  es 
Sciences 
Sciences 
Soences 
Scierces 
Sciences 
Soences 
Scene es 
Sciences 
Sciences 
Sciences 
Sciences 
Sciences 
Sciences 
Sciences 
Sciences 
Sciences 
Sciences 
Sciences 


LaDc"  atones 

La&ofalones 

Laboraiones . 

uar>?falones.. 

^aDofaiones 

-aDoraiones  , 

LdPoraiooes 

-acxy3i0ftes 

LaDcaio'Tes 

.aoofaiones 

^atwaiones 

^aboraiooes 

Labcalpnes 

^atxyaiones 

La  Dora  tones 

Latxxatones ,. 

LaDcatones  . 

Lapwaiones 

LaCKxatooes 


O»ymorpfior»e  HCL...— — ™ 

Paraldenwe  _^..-._._-. 

Pemoiine        ..__^ 

Pentazocine    

PeniobaitMiai ^-. 

.  Ptwnazocine  HBr., „ 

Pheocyatoine  HCt  -. 

PfiGndimetrazme  Bilartraie.^ 

PfieooOartJ'tai  _ 

Phen  termrne     _-__._._.^ 

Pfazepam      _„__ 

Psitocytxn      __„_ 

Ps-iocvn         __—._ 

SecoOaft>itai  _ „™ 

Stimulants   Mixture  2 .-....».. 

Temazepam      , 

Thebame 

Thamylal       .■■.., 

Tnazoi  am       _.„_„_ 


Armed  Forces  Institute  of  Pattiofogy 

A-fTied  Fvces  'nstiijte  D(  Pamoiogy 

Astral  Medical  System* 

Astral  Wedicai  Systems 

As'rai  Medical  Systems    „.„____-_..- 

Astral  Medtcat  Systems     -— ,      

Astral  Medical  Systems      ™, „„ 


BHP  DtagnostiK 

3HP  Diagnosnx         

Baxter  Healthcare  Corporation.  Dade 
Division 

Baxter  Heati-icare  'C-D'pOfaDon    Dac3e  Divi- 

Sion 
Baxlef   Hea.thcare  Corpcxation    Dade  Dfvi- 

SKjn 

Baxter  1e^l.f^K:a^e  Corporaiion,   Dade  Ow- 

Sion 

3ajclef  Hea.tfxia'e  Co'poration.  Dade  D^v\- 
ston 

Baxter  Heai^t^care  Corporation.  Dade  Divi- 
sion 

Baxter  Healthcare  'llkjrporation,  Dade  Dvi- 
S^on 

Baxter  Heaitticare  Corporatjon.  Dade  Drvi- 
S*on 

BdxTer  '^eaii'>cafe  Corporation.  Dade  Dwi- 

Sion 
Bsxier   Heattncare  Corporatiorv.   Dade  Divt 

sion 
Baxler   MeaUhcare  Corporation.   Dade  D'vi- 

sion 
Baxter   Healthcare  Corporation.   Dade  Dnn- 

sion 


,  1 1  r^-»-cart)oxy-(Mla  a-THC  in  Elhanol  Ampules  - 

!  Barbital  Butfe* 

Bartwtal  Lactate  9uHer ™„ 

isoenzyme  Bu«er        ..■„■„„ 

TMs-BartirUi  Sodium  Bartxtal  Bufl«r. 

Kodak  EMachem-OT  Calibrator .™™, __ — 


(1251)  Human  TSH  Tracer  (Lyophilized).  Catatog  No.  CA- 

2691. 
(t25l)  Human  TSH  Tracer,  Catalog  No.  CA-2611 


Absort>ed  Plasma  and  Senjm  Reagonts  Kit  (Catalog  No. 

B4233  21 
Absorbed  Ptasma  arid  Serum  ReA^ents  Kit  B4233-2 

Anticonvulsant  Drug  Coolrots,  Levels  i  and  ii   Caiaiog  No 

CA.2419  and  CA  2420 
Bovine    Chemistry    Controt    I X    Specal    Oder    Hequesl 

B5'07.£5XX. 
Bovine    Ct^mistry    Control    II X    Special    Oder    Request 

B5107^5XX 
Buttered  Thrombin  (Bovmel  Gatatog  No  B4233-40 


Form  of  product 


Viah  Iftil 

Viah  1ml 

Viafc  Iml 

Vial:  1ml 

Viat  lim 

Viat:  ^n^...^ 
VW  tinl™ 
Vtafclml™ 
VUlrnl^ 
VUlnH— . 
Vttlni—. 
VMIffll.-. 

VM:  1fnl._. 
VW:  lOffll.. 
Viat  1ml.. 
Vm:  iml.. 
VM  1ml„ 
Viifc1fnl„ 


Glaas  Ainpulw  Img/ml,  Iml.  Sml,  lOrnl^ 


Plastic  bag  l2.2o/bag... 
Ptastic  bag  tSg'bag... 


Plastic  bag  i4g/bag... 
Plastic  t>ag  idg/bag... 


Glass  Vial.  10  ml... 
QlMS  V^IO  ml... 

Kit5  Vtais 


Baxter 

HealThcare 

CorporatKXl. 

Dade 

D-vi. 

sjor 

Baxter 

Healthcare 

Corporation, 

Dade 

0.V1. 

sion 

Baxter 

Healthcare 

Corporation, 

Dade 

Dm. 

SiOn 

Baxtef 

Healthcare 

Corporation, 

Dade 

Dtv. 

Sion 

Barter 

Healthcare 

Corporation. 

Dade 

Dt-.i- 

sion 

Baxter 

Heaificare 

Corporation, 

Dade 

D-vi- 

S*on 

Baxter 

Healthcare 

Corporation, 

Dade 

Dw- 

Sion 

Baxter 

Heaitt^care 

Corporation, 

Dade 

Or^- 

Sion 

Baxter 

Healthcare 

Corporation. 

Dade 

Dw- 

sion 

Bdxte* 

Healthcare 

Corporation, 

Dade 

Dw- 

SiOn 

Baxter 

Heaimcare 

Corporatjon. 

Dade 

Ov 

sion 

Clinical  Assavs  GammaCoat  (i25i)  Ptienotiarbnal  Radioinv 

munoassay  k  is  Calaioq  No  CA  2S45,  CA  2565 
Clinical       Assays        GammaCoai       ii25i)        Pn«nyio»n 

Hadioimniunoassay  Kit  Calaiog  No  CA.2S3',  CA  2557 
ClffMcal       Assay*       GammaCoa!       (1251)       T3       U(rtalie 

Radtoimmunoassav  "^i  Catalog  No   CA.2539,  CA-2539J, 

CA-2559   CA  255S., 
CJmical  Assays  GammaDab  (1251)  HS-HTSH  Ra<*oimmuno- 

assay  Kii  Calaiog  No  CA  1 573 
Ctm^rai  Assays  GammaDaD  (1251)  HT5H  Radwwnmijnoas- 

say  K/l  Catalog  No  CA  2591J 
Dade  Tn.Rac  R  Tn  Level  Immunoassaif  Comrob. 


Qass  Vial  Sml  (lyoiiMzei)  UanmO... 

Glass  Vial:3  5  ml.__ , 

Bottle   I8nn  (Lyophtlaed  Malerat) 

Bonte   18  (Til  (LyooNlued  Material) 

Botlle  Sml  (Lyopfulized  Matenal)  

Krt.50  Assays,  500  Assays 

Kil  50  Assays.  500  Assays 


Oateol 
appdcatjon 


KrtlOO     Assays,      lOO      Assays.      500 
Assays,  50C  Assays. 


Dala-Fi  Fitxm  Monomef  Control  Catalog  Noa    B4233.30  ft 

84233.38 
Da!a.Fi    Prolamine    Suilale    Reageois    Kjt    (Catalog    No 

SJ  233  301 
Data  F'  T>ironiDir  Reagenl     


Oala.Fi  Thfo'Tit>n  Reagent  , 

HTSM  Non.Specific  Binding  Reagent.  Calaiog  No.  CA-27S2.. 
HTSH  Non-Specilic  Binding  Reagent.  Catalog  No  CA.27B0 

Human  TSM  Controls  Levels  l  and  ii.  Catalog  No  CA-2452 

and  CA.2453 
Mom  Trol    Level    I    Oemistry    Conliol     Assayed,    Special 

Ofdaf  Request  B5103.XXX 


Kit.  125  Assays 

tCit-125  Assays 

Bottle  9mt  6  bottles  per  kit  (Lyophtlized 

MatenaJ) 
Glass  Viah  Son  (Lyophilaed  Malenal) 

KitlOVials 

Bo«e:  Snil  (LyopMized  Matenal)  ~ 

eoltleg  m  (LyopNUed  MaMnai) 


Glass  Vial:3  5  rm 
Glass  Vial  3.5  ml... 


Glass  Viail.3.5  iM,._ 


BotOeSnil  (Lyopnizad  M«WM<) _ 


04/16/85 
04/16/85 
04/16/85 
04/16/85 
01/24/73 
01/24/73 
01/24/73 
04/16/85 
01/24/73 
04/16/85 
04/16/85 
04/ 16/85 
11/06/87 
01/24/73 
10/04/72 
04/16/85 
01/24/73 
01/24/73 
04/16/85 


05/01/85 
05/01/85 
05/01/85 
05/01/85 


09/09/86 
09/09/86 
03/10/87 
06/16/71 
09/09/86 
01/29/86 
01/29/B6 
01/24/86 
09/09/86 
00/09/86 
09/09/ee 

09/09/86 
09/09/86 
04/11/B5 
01/24/86 
03/10/87 
OS/18/81 
07/20/83 
09/09/86 
09/09/86 
09/09/86 
01/20/84 
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Exempt  Chemical  Preparations— Continued 


Manutacluret  or  sufipkar 


Producl  name/descnptioii 


Fomiol  prodtict 


Baxlei   Healthcare  Co^ioralBn.   Dade  Oi» 

sion 
Ba»tar   Healthcare  Co/pcalion,  Dade  Dm- 

s«3n. 

Baxter  Heallhcaie  Corooialion.  Dade  avi 

sioa 
Ba»t«r  Healthcare  (ixporation.  Dade  Dm 

sion. 
Ba.ler  Mealthcaie  Corporation.  Dade  Dm 

son. 
Barter  Healthcare  Corporation.  Dade  Ow*. 

son 
3a.ter  Healthcare  Corporation,  Dade  Divi- 
sion 
Baxter  Healthcare  Corporation,  Dade  Owi- 

sion, 
P/irtGr  Healthcare  Corporation,  Dade  Divi. 

sion 
Barler  Healthcare  Corporation,   Dade  Divi- 

Mon 
Barter  Healthcam  Corporation,  Dade  Dm. 

Barter  Healthcare  Corporation,  DatJe  DIvi- 
sir>n 

Barter  Healthcare  Corporation.  Dade  Divi- 
sion 

Barter  Healthcare  Corporation.  Dade  Don. 
»on. 

Baxter  Healthcare  C^orporahon,  Dade  Divi- 
sion 

Baxter  Healthcare  Corporation.  Dade  Dtvi. 
Sloe 

Baxter  Healthcare  Corporation,  Dade  Divi. 
sion  ' 

Baxter  H8allhc»«  Corporation,  Dade  Divi- 
sion 

Baxter  Healthcare  Corporation,  Dade  Dm. 
sion 

Baxter  Heatthcar*  Coipormor,  Oade  Divi- 
sion 

Baxlar  Healthcare  Corporation.  Dade  Diw 

SIOCl- 

Baxter  Healthcare  Corporation.  I}ad«  D»vi- 

sion. 
Baxtai  Healthcare  Corporation.  Dade  Divy- 

sion 

Bacfcman  tnitrtimanli.  Inc. 

B^X-fcinan  ^nstrunwnts    Inc 

BiK-liiriao  ■nstrjmentS   (rxi.._ 

Be-.-lrnian  insriuments  Inc. 

Bechrrian  insI'Lirnents   Inc 

3,.>-kman  inslruments  liy  

BeCMnar  'nstrjmerts,  Inc         ,   ,  , 
BecKihan  instruments,  Inc 
Bethman  Inslruments.  Inc 


Dale  01 
application 


MontTrol  Level  \.x  Scecial  Order  BeouesI  B5106*X ' 

Uor.  Trol   Level   11   Chemistry   Control    Assayed    Special 

OrtJer  Request  a5ia3.XXX   85113.XXX 
Moi»  Trol  Level  ll.x  Special  Order  Heotiest  B5'06<x 

Moni.'roi.  tS  Level  1  Chem^try  Control  Assayed 

MorvTiol  ES  Level  IX  Special  Oroer  Heooest  Catalog  No 

B6106-75AAA  Catalog  NaBStOS-llCAAA 
Mon>.Tro<  ES  Level  u  Chemislrv  Cxjntroi   Assayed 

MoniTroi  ES  Level  it  x  Special  Order  Hequeta  Catalofl  No 

B5106.86AAA  Catalog  No   65106. 2XAAA 
OywerVa  Veronal  Botler ' 


Rabbrt  Anti-HuiTiaii  TSH  Sarum.  Catalog  Ho  CA-2109 ,. 

Stratus  fmmunoassay  Control.  Level  l-Low 

Stratus  Immunoassay  Control.  Lev«l  ll-lnlentie<Me 

Stratus  Immunoassay  Control,  Level  IH-Higfi 

Stratus  Pbonobarbital  Caltiralors  a  C.  tj.  E.  »  F 

Stratus  Phenobarpital  Conjugate -._..„ 


Slralua  PnenoBartstel  Fluorometnc  Enzyme  immunoassay  ' 

KH  (Caiabg  No.  B570&22)                                 — -i-rr 
SBaiua  TDM  Control  Level  l-Low  B5700-2 

Stratus  TDM  Control  Level  ll-lmermediale  BS70O-a.._ 

Shalus  TDM  Control  Level  Ili-High  B570(M ._ 


Bone:  isnil  (Lyopftunea  MatenaO 

Bottle  9rhl(LyoohilrzeOMa»Bllal)..._. 

Bottle  i8nil  (Lyophiftzed  Malarial)  _ 

BoWey  91111.  6.7m*  (Lyophilized  Matenai) 
Bottle  iBml,  9iTil  (Lyopnmea  Matenall ... 
BotHes-gml.  6 Tim  (Lyoprmnea  Mate-iell 
Bottle.  18ml,  9nil  (Lyophilceo  Uiler«ii 

Bottle:  I8ml _ 

Glass  VialiO  ml 


BoIOa:  9ml  (LyopHitijea  Material) . 
BotOa.  9ml  (Lyophilaeo  Matenal) . 
BolUa:  gnu  ILyophliiied  Matenal)  . 

Glass  Vial  Sml 

Glaas  ViaL  6ml 

KHiIO  tests     .  _-. _._, 


Stratus  Theraoeouc  Drug  Moralonng  (TDM)  ConnHs  ICals- 
log  No  aSTOOl)  r  wu.    uo  y^ma^ 

Thrombin  Reagent  (Bowie) ,. 

In  Rac  R  leimonoassay  Control  Level  II  Uitsfmediale 

Tri  Rac  R  Immunoassay  Control  Level  III  High.^ „ 

TitRac  R  Immunoassay  Control.  Level  i.irM. 


Bechmari  Bl  Butler ___„„....„      „ 

BecRman  Buffer  B?  _.  2™  '    

Bediman  ICS  Drug  Calibrators  A,  B,  C.  0."and  eI 
Beckman  IC^  r^ug  Contrt>  Sera 

Bechman  ICS  PhenoDar&ital  Conjugale 

Beckman  LD  Suiter 
Bechmao  LD  Butler 


Glass  Vial  9ml  (Lyoptillzed  Malariaft... 
Glaas  vai  9ml  (LyopMiMO  Malenal).-, 

Glass  Viat  9inl  (Lyophteaa  Malanal) 

Kit9Vial»._ 

Bone:  Sml  (Lyophdaad  Malarial) 

Soma:  9  M  (Lyopnuiiec  Maienaa 

Bollle:  9  ml  (Lyaphili2eG  Malenatl     

BoMk  ami  (Lyopnilkred  Matenall 


Ptss&c  Vial  15  Q.- 
Packal:  18.16  g.__ 
WslsiSral... 


BecKman  instrurnents.  lrc_ 
Berhnan  iniitr.jments   Inc 


Becton  Dickinson  A  Company 
Becton  DKimsor  A  Coeipaoy 
Becton  Dicnsor  &  C:ornpar* 

Becton  &CK  insoii  A  Company    _      . 

Becton  Dicliinson  ft  Company  

Bedon  Didunson  ft  Company 

Becton  Dickinson  A  Company 


Bedon  Odiinson  ft  Company 

Becton  Diclunson  ft  Ccrrviwiy. 

Becton  DicXinson  ft  Company 

Becton  Ockinson  ft  Company 


Paragon   Electropnoresis   System:   lmriM)Olbiation~Electto- 
prioresis  (IFE:  i>'l 
.  Paragon  Eiectraphoresis  Svslam    LaclaM  Detiydrogenase 
Isoeroyme  Electrophoresis  (LD)  Kit 
Paragon   Etecnophorosis   System    Protein   Electrophoresis 


Kit  ctxitaming:  6-1rr 

Vial:  Sml 

Bone:  14  3  grams- 
Bottle:  14  3  grams- 
RasticTra,  3  5ml  , 

Plastic  Tray  3  5ml.. 

Plastic  Tray  3  5rnl.., 


MetaHzea  Plastic  Bag-  50  Taties/Bag 
Bottle  1  ounce    


B«:ton  Ockinson  ft  (^iT«j«iy_ 
Becton  DicJunson  ft  Company.. 


Arrobctfy  Coaled  Tuties 

Bartiaal  Buiier  Soiulioi'  Catalog  Nc  246514 

&«iy«M)  Relarsnc*  Saandsm  CaMog  No.  2374li'Z.._ ,  „^  ,„ 

—1  Thyroid   Slimulaling   Hormone   (hTSHl   Radioimmu.     Kit  200  lubes 

aa.  Kit  (12511,  Cauiog  No  2629S4  

I  Thyroid   Stimulating   Horrnone   (hTSH)   Radoimmu-     Kir  250  tubes 

— say  Kit  (12511  Catalog  Mo  258423  — 

IQ  Wmunochemistry  System    Thyroid  Simulating  Hormone     Kit  25  tests 

CalMog  No  »«1.  

^^^sialsi  TSH  Antiserum  Catalog  No  244716  ^^  50  n^ 

-  ^eapaaang  Anaserum.  Caalog  Nc  247618  Vmr  yi  US 

^  S"**  "^lac  Fiee  Td  'Sn  Antiserur-   No  262641  Vial  1  01 

|^llir2^^25'""'^'^^'^*"''*™"°~*^     K«200tut,;;~"~I 
S  Jt^  CostsO  T.*,s  CalMog  No  2372:3  ,  Bo.  containing  100  I 

J  Ta  Tracer  Soluton  Catalog  No  237728  _ ,',  BoOe:  126nil-. 


06/30/83 
O1/20/S4 
06/30/83 
07/i5'83 
06/27/86 
07/15/83 
08/27/86 

ua/iG/ri 

09/09/86 

04/25/86 

04/25/86 

04/28/86 

06/27/83 

01/26/82 

03/10/87 

01/21/82 

01/21/52 

01/21/82 

03/10/87 

08/16/71 

04/1I/BS 

04/11/86 

04/11/85 


06/22/79 
04/24/71 
10/29/80 
11/11/80 
10/29/80 
07/31/86 
07/31/86 
07/31/66 


07/31/1 


02/13/78 
08/01/64 
09/27/78 
09/04/86 

08/01/84 

06/30/87 

06/01/84 
06/01/84 
02/21/86 
02/21/86 

09/27/78 
09/27/78 
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Exempt  Chemical  Preparations — Continued 


Manufacturer  or  suppber 


B«ctor  Dtchtnson  &  Co">oany™ 


Bectc  D'C»<inson  S  CoTipany™-™ 

Beciori  Dickinson  &  Company 

Bector  Ochinson  &  GoTipany.. 

Sector  Dickinson  &  Conipany.„ 

Becton  Dicinson  S  'Comoarty  ,,   ,  , 
Becton  Dtc*iinson  S  Comoany 
Becion  DtcKmson  &  Company 

Becton  Dickinson  &  Conipany 

Beclon  DtcKmson  &  'Company— 

Becfon  Cic*'inson  S  Company 


Product  name/descnption 


Behrtng  OtagrxMtlc* 

Bennng  Diagnostics  

Bennnq  Diagnostics  

Bto-Rad  LaboratorlM 

3*G-Pad  ^aDo'a'ones _.„. 


T*  Tracer  Solution  Catalog  No  23261 1  „ 

TSH  (1251)  Tfacar,  Catalog  No  2436?i  _, 
TSH  Antiseojm,  Catalog  No  263001 
TSH  Anirserum,  Catatog  No  25843'  ..., 
TSH  Standard  A,  Catalog  No  259829  .^ 
TSh  Starxiard  3,  Catalog  No  259837  _ 
TSH  Standard  C,  Catalog  No  259845  .., 
TSH  Standard  D  Catalog  No  259853  ™ 
TSH  Standard  E,  Catalog  No  263052  „ 
TSH  Standard  F  Catalog  No  263061  ,„. 
TSH  [I25ij  Tracer   Catatog  No   259624.. 


.  lEP  SuHer,  793001  pH  82 

irrtfTiuno-tec  M  Agarose  Plate.  839013.  850013^, 


Bio-Rao  Labo'ato'ies 
3io-Rad  Latxxatofies 
Bo-Had  LaDoraiones 
3K3-Rad  LaDoraiofies 

BfO-Pad  LatxwaiDres 


Lytinocbefc    Therapeutic    Drjg    Monnonng    Control    (TDM), 

Levels  I,  II  Hi 
Lypocnek  immunoassay  Control  Levels  I.  II.  III- 


B<o-Had 
B.o-Rad 
Bio-Rad 
Bio-Had 
Bio-Had 
Bo-Had 
Bo-Rad 
Bo-Had 
Bo-Rad 


Labcatones 
Laooratones.. 
Latxxatones.-, 
LaDOf  atones  „ 
LaDoratortes  „ 
Laboratories .- 
Laboratones  . 
LaDorator>es 
Latx)'atones 


Bo-Rad  LaDoratooes 

Bo-Rad  Laboratories 


Lypocheh  Ouantilalrve  Unne  Control  Levels  i  and  M 

.  LTpoct>ek  Unassayed  Cfiemistry  Control  (Bovirw)  Levels  1,  II 
,  L/pochek  Unas&ayed  CT>em(stry  Controi  (Human)  Levels  I, 
II 

Ouaniaphase  ^h^roKine  RlA-'25i  Tracer/Dissociating  Rea- 
gent 

Quantaphase  T'>yroKtne  RIA-Thyromn©  immunobeads      

Ouaniimuf>e  Bartntai  Butter 

Quantimufw  Radioimmunoassay  T-4  Tracer,  iodine- 125 

Ouantmur^  T-3  HIA  Bartjital  Butter    ...... 

Quantimune  T-3  RiA  Test  Krt 

Quantmune  T-4  RiA  Krt 

Ouantmune  T-4  RiA  Test  Kit 

Quantimur^  Thyroxine  Radioimmurx>assa¥  3art>ilal  3u**e* 

Ouantimurw  TtTyroj(ir>e  Radtotmmunoassay  T-4  1251  Tracer/ 
Dtssociasng  Agent 

T-4  Competitive  BirxJir^g  Reagent  iodine-12S.._ 

Unne  ToKicoiogy  Control  No  C-470-25 „. 


Form  of  product 


While  NALGENE   Polypropylerw  Bottle^ 
125  ml 

Viat  50  ml „-. 

Clear  Viah  lOmi ™™. 

Vi«t  50  irt 

Amber  Viat  lOmI  . 
Amber  Vol  lOrm 
Amber  Viat  lOmi 
Amber  Vtal  lOmi  , 
Amber  V>al  lOmi  . 
Amber  Vial-  lOmI  . 
Clear  Vial.  lOmi   ^. 


Foi  Pouch:  6.5  g  

Foil  Pouch;  "5.35"  X  •'5.25'*. 


Vial:  10ml... 


Bio-Rad  Laboratories,  (Chemical  Dtvtslor^) 

Bo-Rad  '.-aoor atones,  (Chemical  OvtsKKi)  .. . 
Bo-Rad  Latxyatones,  (Chemical  Dwson) 
Bo-R^d  Latxxatones,  (Chemoal  Drvison) 
Bo-Rad  Laboratones.  (Chemical  Division) 
Bo-Rad  Laboratones,  iChemtcal  Divtsoni 
Bo-Rad  Laboratories,  (Chemtcai  Dtvision) 
Bo-Rad  Laboratones,  (Chemical  Division) 
3io-Rad  Latxxatones,  (Cnemtcal  I>visoni 
3o-Rad  LatxDralones,  (Chemicai  Owson) 
Bo-Rad  Laboratones.  (Chemical  Division) 
Bio-Rad  Laboratones,  (Cnemicai  Divison) 

Biodtagnostlc  Intematiorial 

Bodiagryjsftc  mtemalJOnal 
Bodtagnostjc  miamational 

B«oscienUfic.  Corporation 
Bcsctentrfic,  Corporaton 


BartMlal  Butter  

Bartxtal  Butler  Powder  ....„..__.„ 

Bartxtal  Buffer  Powder 

Bartxtal  Butier-Ory  Pack 
Bio-Rad  Electrophoresis  Butter,. 
Electrophoresis  Butter  Dry-Pack  „ 


Viat  10  rrt 

Vkah  20  ml,  SO  ffll 

Vial:  20  ml __.. 

Viat  20  ml  ^ 

Plastc  bottle-  60ml.  260ml .„... 

Plastic  bottle  60ml,  260fnt 

Ptasttc  Bottle.  lOOOmi.  250ml.  200ml 

Vial;  10  rrt 

Bottle:  220m( 

Krt  500  teste.  100  tasis 

Kit  500  tests  

Krt  5000  tests.  100  tests   

Plastic  Bottle  wrth  Screw  cap:  1  Uer. 
Glass  Serum  Vial:  10  ml  ...-.-..-„■„- 


Bottle:  385  ml 

Amber  Viat  50ml  . 

Viat:  tOmI 

Plastic  bottle  250ml.„ 

Plastic  bottle  250  ml .. 


Immunoelectrophoresis  Barbrtal  Buffer  I,  pH  B.8 

Immunoelectrophoresis  Barbital  Butler  )l.  pH  8  6  ...„. 

immunoelectrophoresa  Bartxtal  Butler  ill,  pH  8.6 

Immunoelectrophoresis  Barbital  Butler  lll-a,  pH  8.B,., 
Reagent  No  3 „ „ 


:  Lxiui-Ura  Toiic  Control.. 
Unne  •  ToK  Control 


Caiifomia  Btonudear  Corporation 

California  Bionucfear  Corporation _.. 

California  Bionuclear  Corporation „ 

Calrtorr\ia  Bionuclear  Corporatwn 

Cai(fom<a  Bonuciear  Corporation 

California  Bonudea'  'Corporatson 
California  9onijci6ar  CoTDOraliOn 
California  Bonuctear 'Corporaton.   . 
California  Bonuciear  Corporation 
Cairtomia  Bonuclear  Corporation 


!  ECA  Buffer  Catalog  No  ECA  05805 


ArTwba^t)rta^2-C-U.  Catalog  Ha.  72077.. 


Cocaine  (metho^y-C- 14)  Catalog  No  72182 _ 

D-Amphetamine  (prooyi-i-C-i4)  Sulfate.  Catalog  Na  72078... 

DL- Amphetamine     (propyl- 1-C- 14)     Sulfate.    Catalog     No 

72079 
Mependine    (N-mettryi-C-M)    Hydrochloride     Catalog    No 

72508 
Mescaline    (amiromethylene-C-lA)    H/drocfi*onde.    Catalog 

No  72512 
Methadone  (^eptanooe^-C-M)  Hydrochloride   Catalog  No 

72516 
Methampneiamine     (pfOoyl-l-C-l4(     Sullale      Calatog     No 

72517 
Metrvp^nidate  lcart>onyi-C-i4|  HyOrocnionoe  Catalog  No 

72550 


Padoges.  9  11  g.  1S^  g..  12.14  0... 

BotOei  500ml 

Pactege:  6  15  g 

Oy.packL  25  6  g   .. 
Dry-pack  I56i  g 
Dry-pack  6  82  g 
Dry-pack:  15  07  g 
Bottts:  165  ml 


Dale  of 
^jptication 


PtasSc  Packet  18  0  g.  10  packets  per 
box. 


Screw  Cap  viai   50  microcunes.  0  l.  0.5. 

arxS  1  0  millounes 
Screw  Cap  Vial   50  mtaocunes.  0  i.  0,5. 

arxl  1  0  milltcunes 
Screw  Cap  Vial    50  mK;rocune8.  OV  0.5. 

ana  1  0  n^illicur^es. 
Screw  Cap  Vial   50  mo'ocunes.  01.  0  5, 

and  1  0  rmllicunes 
Screw  Cap  Vial   50  microcunes,  0  1.  05, 

1  0  rr>il*«cuoes 
Screw  Cap  V^al   50  microcunes.  0-1.  0  5. 

1  0  milticurws 
Screw  Cap  Viai    50  microcunes.  0  1.  0  5. 

1  0  milhcurws 
Screw  Cap  Vial   SO  miCTOCunes,  0  1.05. 

1  0  millicunes 
Screw  Cap  Vial    5C'  microcur»es,  0  1,05. 

1  0  miUicunes 


02/13/78 

08/01/84 
09/04/86 
08/01/84 
09/0</86 
09/04/86 
09/04 /B6 
09/04/86 
09/04/86 
09/04/86 
09/04,86 

09/17/79 
09/17/79 

08/20^84 

09/24/87 
09/24/87 
09/24/67 
09/24/87 

05/06/81 

05/06/81 
05/31/78 
07/21/76 
09/24/82 
05/31/78 
07/01/77 
05/31/78 
07/01/77 
07/01/77 

07/21/76 
09/19/79 

07/21/76 
07/21/78 
OA/00/77 
06/00/74 
12/14/72 
12/14/72 
06/06/75 
06/06/75 
01/22/76 
06/06/75 
12/14/72 


03/ 11 '85 
04/01/85 


01/06/75 
01/06/75 
01/06/75 
01/06/75 
01/06/75 
01/08/75 
01/08/75 
01/08/75 
Ot/OB/75 


Exempt  Chemical  Preparations— Continued 


Manutadurer  or  supplier 


California  Bonuciear  Corporation, „. 

California  Bionuclear  Corporation . 

Caifiorma  Bonuciear  Corporation „ 

Cambrid9e  Medtcal  Diagnostics. 
irKorporsted 

Cambndge  Wed-cal  Diagnostics  incorporat- 
ed 

Camtxoge  Medical  Diagnostics  incorporat- 
ed 

r^mtxidge  MedicaJ  Diagnostics,  incorporai- 
ed 

Cambndge  Mt^dical  Diagnostics,  Incorporat- 
ed 

Camtxidge  Medical  Diagnostics  incorporat- 
ed 

Cambndge  Medical  Diagnosl)CS.  incorporat- 
ed 

Cambridge  Medical  Diagnostos,  Incorporat- 
ed 

Cambndge  Medicaf  Oiagnosucs,  Incorporat- 
ed 

Cambndge  Medtcal  Diagnostics.  Incorporat- 
ed 

Cambndge  Medical  Diagnostics  incorporat- 
ed 

Clba  Comlr>g  Dtagnosttcs  Corp 

Ciba  Corning  Diagnostics  Corp 
Clba  CQrn\nQ  Diagnostics  Corp 
CitM  Cx>rning  Diagnostics  Corp 


Clba  Corning  Diagnoslcs  Corp 
Clba  Coining  Diagnostics  iCorp 
Clba  Coming  Diagnostics  Corp  .. 
Cit)a  Corning  Diagnosiics  Corp 
Clba  Corning  Diagroslics  Corp 
Clba  Corning  Diagnostics  Corp 
Clba  Coming  Diagroslrcs  Corp  .. 
Clba  Corning  Diagnostics  Corp 
Cit>a  Corning  Diagnostics  (Corp 
Cit>a  C^xning  Diagnostics  Corp 
Clba  Coming  Diagnostics  Corp 
Ctba  Coming  Diagnostics  Corp 
Clba  (Corning  Diagnostics  Corp 
Clba  Corning  Diagnostics  Corp 
Clba  Coming  Diagnostics  Corp 
Clba  Coming  Diagnostics  Corp 
Clba  Coming  Diagnostics  Corp    .. 

Clba  Corrung  Diagnostics  Corp 
Gone  Biotach,  Irtc 

Cone  Biotech,  (nc_„ ___»™«„ 

Cone  Botech,  Inc., -™._„ 

Cor>e  Botech,  inc 


Product  narrte/descnption 


Form  of  product 


Date  of 
application 


Morphir»e  (rwrwthyl-C-M)  HydrochkyKie.  Catalog  No  72560  '  Screw  Cap  Vial;  50  ttwcrocunos.  0 1.  0  5. 
^       .  10  miliicunes. 

Pefitobaibital  2-C-14.  Caiatog  No  72616 


Secobart)rtai-2-C-i4.  Catalog  No  726ra.„ 

1251  Human  ParathyrOKl  Hormone  44^  ^ 

125l-Telr8ioOOthyronine „.- ,„, 

125(-TntodoihyiorHf>e_ „ .^ 


Donkey  Anti  (Soal  Gamma  Globulin    

Parathyroid  Horrrvjne  (Human  1-84)  Siarxlarct... 

Paraitlyroid  Hormone  Assay  BuHe* ™™. 

T3  Antiserum  (Rabbii) . 

T3  Standard _„ 


T4  Antiserum  (Rabbit)... 
T4  Standard 


Oiamadli  Corporation 

DiarT>edw  CorporatK>n 


Diamedix  Corporation 
Diamedix  Corporation 
Diamedw  Corporator 
Oiamedii  Corporation 
Diamodii  Corporalon 
Dtamedtx  Corporaton 
Diameda  Corporation      ,  ........ 

Di*o  Researcfi,  Inc. 

Duo  Research  inc „ 

Duo  Research  inc .  . 

Duo  Research   Inr , 


AACC  To» 

Gitlord  Bi-Level  Anticonvulsant/  Antiasthmatic  Control  

GiHorO    Bi-Levei    Anticonvulsant/    Antiasltirtiaac    Control 
Level  I  &  II 

Grflord  Bi-Levei  To«icology  Control 

Gilford  Bi-Levei  Toxicology  Cof«fOl.Leve(  I  A  (!._„ 

Gilford  TDM  Ccintfoi  Levels  i-lll ._ _. 

GiMora  Tn  Levei  TDM  Control.. j.^' ™ 

GiNord  Unne  Control  it „__„..,..„_ 

Gilford  Unne  Tomcoiogy  Control ...™™ .„.„ _._......... 

Immophase  Femtm  Controls , 

Immopnase  Pemtm  5tandarc*s „ 

Magic  Femiip  2000  Standarri    .  .,...  "™ 

Magic  Ferr-lin  C/Onlrois  ,.. . , , , . ^ , __ 

Magic  Femtin  Standards       ,..™_™_ „„ 

Magic  Ferrnm  Zero  Standard ,. ,  ^_^ 

Reagent  A-  Alt  14 ,  ,  "'™'^ 

Reagent  A-  Aft  7  _ ^ "^  " 

Reagent  A-Ammonia  lO 

Special  Bartiiial  Bufler  Set,  Catalog  No  470182    

Universal     Electrophoresis    Film    Agarose     Cataloa    No 

470T00.                                                                    ^ 
Universal  PHAS  Buffer  Set  Catalog  No.  470180 


Scrow  Cap  Vial:  50  rmcrocunes.  01.0  5. 

1-0  mittcuhes. 
Ampule:  50  microcunes,  0  1. 0  5.  arti  to 

milltcunes. 


VM:  5ml 

VMIInH... 
Vial:  11ml._ 
VIBI:  5m».  . 


6V«l8:5n4« 
ViaL  %Oni 

«at  11ml 

VW:  InH 

Wafc  llnH 

Viat  In*.. 


OCM-UTI 

RIATRAC-Three  Level  ugar^d  Assay  Controls 

UDM-CAP/AACC  Fofensic  Urme  Drug  Testing  Survey  (tni- 
bal  Phase) 


Barbital  Acetaie  Bu»e'  Powder  709-317  .. 


Glass  Vial  30ml 

Kit  Contains    5  VialS  MCft  Iwel 

Viais.iOmi  

Kit  Contains:  5  Vtels  each  level 

VlatelOml 

VWreml .„„ „... 

tot  Contains:  S  V«b  each  level 

VW:30ml 

Viel:30ml .. 

QIasa  VieJ:  3  ml _ 

Glass  Vial:  5  ml ; 

Ptasbc  Vial:  1  ml ™,_ 

Ptasttc  Viat  5  rrt 

Potypropytene  Viat  3  ml 

Plastic  Viat:  50  mi. 

VW:  15  ml ,... „„ 

Vial:l5  ml .,..., „. 

Vial:i0  mi  ™.™™™™...H-_- 

Viai  3  per  krt 

Plates.  12  per  kil „., 


Krt  3  vials  per  krt... 


CEP  Plate  Amebiasis  Testing  40  Test  No.  730-274 

CEP  V  No   709  339 

Couniereiectrophoresffl  (CEP)  Plates  lor  Tnchmotts  TastinB.. 

EDTA  (0  014MI-GVB  Buffer  753-034 

EDTA  (OOiMhGVB  Butter   753-031 '"" 

GVB(3'  )  Buffer  753<137        ,, , 

Glucose-GVB  i  Buffer   763-036 


Package  20  er>veiopesi0  65  g  per  er^- 
vetope 

Plate  40mm  x  80mm  ■  2  5mm 

Plate  40mm  X  80mm  X  2  5mm 

Plastic  plates  40mm  x  80mm  i  2.5mm 

Bottte  5ml 

eonie:  SnU .__, 

BOtOK  SOIW  ■-.■—.— .— .-!-.__ 


r.  SOlM. 


On^  Testing  Assessment  Program  OuaWy  Control  San^Kes 
Drug  Testmg  Assessment  Program^Oualrtv  Controt  Sample 
CXuQ  Testing  Assessment  Progfam-Ouality  Control  Samcrte 


Kit  25  bottles 

Bottle  65ml     

Kit  5.65ml  tjonlea-. 


ot/oe/7s 

01/08/75 
01/06/75 

03/29/85 
03/29/85 
03/29/85 

03/2S/B5 
03/29/85 
03/29  85 
03/29/85 
03/29/85 
03/29'85 
03/2985 


01/20/86 
10/22/85 
10/22/65 

12/16'85 
12/16/85 
10/22/65 
10/22/85 
0S/22/B5 
12/16/85 
01/19/87 
09/16/86 
01/19/87 
01/19/87 
09/16'66 
01/19/67 
03/2^/79 
03/2«/79 
03/24/79 
04/17/79 
04/17/79 

09/26/79 

03/07/85 
02/27/64 
06/31/87 


07/27/72 

Oe/09/73 
08/09/73 
06/16/75 
08/09/73 
08/09/73 
08/09/73 
06/09/73 

12/26/86 
02/27/88 
02/27/e« 
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Manufacturer  or  suppher 


El-  duPont  de  Nemours  A  Co^ 
IrKorporated 

E  I   dt-Port  3-?  NefTiou's  &  Co  ,  incorpcated 
£     auPort  -le  Nemours  &  Co    irtcwpO'ateO 


Exempt  CHEwrcAL  Preparations — Continued 


Product  name/ description 


F 

I'^PoT  3e  Nemc-urs  S  Co 

incorporated 

f  1 

duPnn!  le  Nenours  S  Co 

ir^coroorated 

c  1 

duPon'  3e  Nemours  &  Co 

'ncoroorated 

E  1 

QuPoni  >i  Nemours  &  Co 

'ncoroorated 

E  1 

duP^ri  ae  Nemours  &  Go 

Incorporated 

F; 

auPort  ne  Nemoufs  4  Co 

inco-poraied 

t  1 

auPor.l  d'i  Nemours  &  CO 

incorporaied 

E  ; 

duPont  de  Nemours  &  Co 

Incorporated 

e ' 

duPOfit  3b  Nemours  &  'Co 

irKortxwated 

t  1 

duPonr  de  Nemours  &  Co. 

incortxjraied 

E  1 

duPon!  .-je  Nemoufs  S  Co 

Incorporated 

E 

duPon'  de  Nemours  &  Co 

incorporated 

~ 

duPD"!  de  Nemours  i  Co 

incorporated 

£ 

duPoni  de  Nemours  &  Co 

incorporated 

r 

duPoni  de  Nemoufs  &  Co 

Incorporated 

E 

OuPOT'l  de  Nemours  &  Co 

Incorporated 

E 

duPont  de  Nemours  &  Co 

Incorporated 

F 

duPont  de  Nemours  S.  Co 

incorporaiea 

E 

OuPonl  de  Nemours  &  Co 

(ncorporated 

E 

duPorn^de  Nemours  &  Co 

incwporated 

E 

duPonl  de  Nemours  i  Co 

IfKOrporafed 

E 

duPont  de  Nemours  8  Co 

Incorporated 

E 

duPoni  de  Nemours  &  Co 

Incorporated 

e 

duPoni  de  Nemours  A  Co 

irx:orooraied 

E 

OuPoni  de  Nemours  &  Co 

Incorporated 

E 

duPon:  3e  Nerrours  &  Co 

Incorporated 

E 

duPont  de  NetTiours  &  Co 

incofootaled 

c 

dtjPo<if  de  Nemoufs  &  Co 

incorporated 

r 

duPorri  de  Nemours  &  Co 

incorporated 

£ 

QuPont  de  Nemours  &  Co 

incorporaied 

F 

duPor^t  de  Nemours  &  Co 

Incorporaied 

f 

duPont  de  Nemours  i  Co 

Incorporated 

E 

duPom  de  Nemours  &  Co 

Incorporated 

E 

duPont  3e  Nemours  8,  Co 

Incorporated 

E 

duPom  de  Nemours  &  Co 

Incorporated 

El.  duPoot  dc  Nemours  ft  Co.  Itk.,  NEN 

Products 

F 

duPont  de  Nemours  &  Co  -  inc     NEN 

Products 

F 

duPoni  de  Nemours  S  Co..  tnc     NEN 

Products 

E 

duPonl  de  NefTKHjrS  &  Co     irc     NEN 

Products 

E 

duPoni  de  Nemours  S 

Products 

::o  ,   inc     NEN 

t 

duPonl  !*e  Nemours  & 
Products 

::o  .  Inc  .  NEN 

c 

duPoni  do  Nerryxjrs  & 
Products 

Co.  inc..  NEN 

- 

1    duPor.t  de  Nemou's  A 

Products 

Co  ,  Inc,  NEN 

E 

I    duPont  de  Nemours  & 
P'Oducts. 

Co.  inc     NEN 

E 

.    duPont  de  Nemours  &  Co,  Irx: .  NEN 

Products 

t 

1    duPoni  de  Nemours  & 

Products 

Co,  inc,  NEN 

E 

duPont  de  Ner^KWirs  & 

P'Oducts 

Co     'nc  .  NEN 

E 

'    duPcnt  de  Nemou's  S 
Prcduc'3 

Co.,  inc  .  NEN 

E 

I     duPont   de   Nemours  8. 
Products 

Co.  inc     NEN 

E 

1     duPont   de   Nemoors   & 

P'ddbCts 

Co  inc.     NEN 

E 

1     duPcnl   de    Nemours  & 
P'Oducts 

Co  .Inc,   NEN 

E 

1     duPonI   de    Nemours   A 
Prodi/Cts 

Co,tr»c.  NEN 

E 

1     duPonl  de   Nemours   A 
Products 

Co  .Inc.  NEN 

in  PREP  Sample  Preparation  and  Analystt  Kit   

(2)  PHEP  BuHef  internal  Siarxlard  and  Liqutd  Chromatoijra- 
pny  Vorrfier 

(2a)  PREP  Liquid  C^roma1ograohv  Venfier —- 

(2t)l  PREP  Buffer'  nternal  Standard — - 

(3)  PREP  Calibrators  - 

(3al  PREP  Caiibraior.Level  i    — - ^ 

3b)  PREP  Calibrator -Lev  91  2 „__™ „_™„ 

(3c}  PREP  CaiiDraiOf-Levei  3 » 

3d)  PREP  Cal'twalor  Level  4 

(4)  PREP  Controls 

l-ia)  PREP  Controi-LOw  Levet  — -— ~..- - 

l4bt  PREP  Controt-High  Level    _ - 

DuPont  Drug  Calfbraiors-  Levels  1  Through  S 

DuPont  PTienobartxtai  Assay 


Form  Of  pfBduei 


Date  of 
apphcation 


Kit  containing  f^kmng:....~ 

Box  containing  (ollowingi  .... 


Vtal    10ml  (1  vial'bOK)  ... 
Vtal:  100ml  i3  vials/box).-. 
BOK  coniatnmg  tollowtr>g. 
\Aal-  lOmt  (1  viai''box)„ 


Vial:  lOmi  [1  vwi'bon) 

Vial  iOrT»i  (1  vtai^box) — 

Vial   lOrri'  f  v<al'tK)K) 

Box  coniamtng  toiiowtfig: 

Vial   tOmi  (2  viaisbOK) 

Vial:  10m)  (2  vials.'box). — — 

Vtal:  6ml  (1  vial  and  2  vials/box)„ 
Vial:6 


rl  Wer... 


Boce  Viats.6fnl  ViaL. 
Vial^ml. 


DuPont  U  Amp  Enz>rne  Pacfc  Reagent — 

IDuPom  u  Barb  Enzyme  Pack  Reagent.. 

DuPont  U  Benz  Enzyme  Pack  Reagent   ...«..-_ ™ 

DuPonl  U  COG  Enzyme  Pack  Reagent _, 

DuPont  U  OPt  Enzyme  Pack  Reagent    „ _ 

DuPont  Unne  D^ugs-ot-AouSe  Calibrator  (Levels  0,1^)... 

DuPont  Linne  Dr^^gs-o'-APuse  Control     

DuPooi  aca  Bartiituraie  Screen  Analytical  Test  Pack  „ _..',  Plastic  Packs:  2S  laMi. 

DuPont    aca    Bart)'t(jrate    Screen^  Benzodiazeptoe    Screen  ,  6  Viats  3ml 

Calibrator 
DuPont  aca  3enzodiazep>r>e  Screen  Ar«tyticaJ  Test  Pack 

Phenobar&iai  CaitCwator-  Level  i 

Pnenobartvtai  Calibrator-  Level  2 
Pt>erv3bartyta)  CaiiOrator-  Lave)  3 
Phenobarbilal  Calibrator  Level  4 
PhenoDartxtai  Calibrator   Level  S 


Thyronine  |"''U)  Uptake  Fie<iitmi  Reagent  Cartndge- 
Unne  Amprielamine  lU  Amp)  Test  Pack—— — — 

Unne  Saftwtutate  iU  BariDi  Test  Pacn.       — .- — 

Unr*e  Ber\zoo*azap>ne  (U  3enzt  Test  Paok— — — 

Unoe  Cocatne  i  U  COC )  "^esi  Pack —.■.,■■■—. 

Unne  Op"aie  ,U  OP')  "i"est  Pack  ...^ ™.______— 

aca  PHNO  Analytical  Tasi  Pack »■ 

aca  Tnryonir>e  uptake  Analytical  Test  Pack— — — 


(*>-DMBB  NET  73S  . — - 

S-Cyctohexenyi  3  5  OwnetTiyt  bartiiiunc  Aad  (3H(G».  Cata- 
log No  NET  426 

S-Eltiyt-S-Pnenynjarbrt'jnc   ACH]  <3^-«(G»    Catalog  No    NET 
401 

AcetaMenyde  (1,2-14C)  as  Paraidenyoe.  Catalog  No  NEC- 

158 
Cocaine.  Levo-( Benzoyl]  13  4.3M(N)J  Catalog  No  NET-510 

CyckywK»nyi-3  &-0-me[t\yi  Bartxtunc  Aod,5-[2-14C],  Cata- 
log No  NEC-653 
DMBB  [Butyl  2  3  4-3h(Ni)  Catalog  No  NET690 


Drazepam  [Memyl*3M]  Catatog  Ho-  NET-W4 — 

Dtfiydforrxxpnine  (7.6-3H(N)] - -. — 


Rashc  Packs  25  testa 

Vial  6ml  n  via  I  box) ~ 

V«at  6ml  (1  vial  box) 

Vial  6mt  (1  viai'box] - 

Via)  6ml  0  ./taiaojt)  — 

Via)  6ml  I'  ^1  box)... _ 

Plastic  cortainer  2  3inl  (20  t 

Cartor^SO  tests — 

Carton  50  tests      — 

Carton50  tests       — 

Carton  50  tests       — ^__— . 

Carton  50  tests     ™™— . 

Canon  40  tests  packa 


Pack  1  test-. 


Dit'ydromoroM.netN  Mel^y)•3Hl  NET-658 — 

Ethyl  5-i  1  MemyibuTyi)         Bartj^unc         Aad         B-Irtng-Z- 

l4Cl.Cataiog  No  NEC-389 
Ethyi-5-PnenvibartMfjnc   Acid  5-lnn9.2-i4Cl.  Catatog  No 

NEC- 33^ 
Ethyi-S-Phenyibarwurv:      Ac>d,5-t3H(GH.      Catalog      No 

NET401 
GlulettwTwie  i3H*GtJ  Catalog  No  NET-417 

LSD  [N-Methyl-3H]  NET.638 


Lysergc  Aod  Dietnytamide  (2>3H  (N))  Cttatog  Na  NET-447. 
lUazmdo)  (4--3H)  Catalog  No.NET-ei6 


Combt-ViaJ    0  250   nr*iH»cunes.    10  m*- 

njne 
Comt»»-^iai  2S0  mtcrocunes,   1   mittlcune. 

ano  5  TuttKr^r^. 
Comb»-Viai  250  microcunes,  5  milhcwnes 

Pyrex  Gias6  Brsak&eai  Tube  250  micro- 
cunes   1  mtUtcui<e 
ComOi-Vtai.  100  mtcrocunes.  250  mao- 

Corrrt)t-Vtal:  0  050  mllicunes,  0.250  miHi- 

cunea. 
Comb»-VtaH)  250  milhcuftes.  1  0  milhcune 

Comb»-V«l    0  250   rmUtcurias.    1  0   mrtk- 

cune 
Comto»-Visl  250  moocur«s.  ^  miUcunB.... 

Ooinbi-Vial    0  250   mi)liane»,    i  0   rnllli- 

cune 
ContfV-Vial   0  100  mrittcunes,  0  500  rmll.- 

cunaa 
ComDt-Vial  OOSO  mrifKunes,  0  250  mdk 

ovies 

Comb*  Vial  0  250  mtlhcunes,  l  0  ' 


Combt-Vial  250  mKaocunes.   1   nMOina. 
arxl  5  rmllicunes 

Combi  Viai    orw  m.ii.cunes.  1.0  m*- 
c»*»e 
,.  Comb^Viai  0  050  r^K^rocunes 


Combi-Viel    0  250   mili<cur>es,    lO   mOh 
curie. 


09/25/76 
09/25/78 

09/25/ 7B 
Oe/25/78 
09/25/78 
00/25/78 
09/25/76 
00/25/78 
00/2S/7B 
09/25/76 
09/25/76 
09/25/78 
04/04/86 
10/13/86 
10/19/87 
10/19/67 
10/19/87 
10/19/87 
06/28/87 
07/27/67 
OB/03/87 
12/23/84 
02/23/S4 

02/23/S4 
04/02/B6 
04/02/86 
04/02/86 
04/02/B6 
04/02/86 
04/28/66 
08/27/67 
08/27/87 
06/27/87 
06/27/67 
07/08/87 
08/25/ 77 
06/25/83 


10/16/81 
01/04/77 
06/25/75 
01/04/77 
01/04/77 
08/25/75 
02/04 '81 
09/06/79 
01/04/77 
02/29/60 
06/25/75 
06/25/75 
D7r24/64 
01/04/77 
11/06/79 
01/04/77 
05/17/64 


Exempt  Chemical  Preparations— Co nttnued 


Manufacturer  or  Supplier 


1 

E  I    duPonl  de  Nerrlours  A  Co  .Inc  NEN 

Products 

E  )    duPom  de  Nemours  A  Co.jnc,,  NEN 

Products 

E  I    OuPoni   de  Nemours  A  Co.tnc .  NEN 

Products 

E  (    duPoni  de  Nemours  A  Co  ,lf*c,   NEN 

Products 


Product  name/descnption 


Mescaline  HydfObromide.  Catalog  No.  NEC-iae Comb^Vial:  0  050  mjhcunes.  0.250  milii. 

..    ^  curios. 

Methadone  Hydrotjromide  Oejrtro  (1-3H]  Catalog  No  NET-  ,  Comb^Viat  i  miiiicune 


Form  of  product 


MMhadone  Hydroorormde  Levo-[2.i4Cl  Catalog  No  NEC-    Combi-Via!    0  050  rrxjicune.  0J50  1 
Metfwdone  Wydrobromtde.  Levori-3H)  Catalog  No.  NET-    Combi-Viai  i  mtiiKrune  _„„ 


El    duPont  de  Nemours  A  Co  .Irw:..  NEN  ,  MethylphenKJate,  -f /-  three  [mettiy(.3HlNET-657 
Products  I 


El    duPoni  de  Nemours  A   Co  .Inc .  NEN     Morpfww  !  N-mettwt-3H  1  NET-653 

Products  ' 

E  I    duPont  de  Nemours  A   Co„)r»c .   NEN 

Products 
E  I     duPont   de    Ner^ours   A    Co  .Inc..   NEN 

Products 

E  r    duPom  de  Nefrxxjrs  A  Co  .Inc..  NEN 

Products 
E  I    duPont   Je  Nemours  A   Co  .Inc.  NEN 

Products 

EM  Diegnosttc  Systema,  Inc. 

EM  Diagnostic  Systems,  inc. 

EM  Diagnostic  Systerr»s.  inc. 


EM  Diagnostic  Systems  irx:       

Eastmvi  Kodak  CompMiy 

Eastman  Kodak  Conxaany  

Eastrrian  Kodak  Company  „ „_ 

Electro^Nucfeonics  Labotatortea, 
lr>corporated 

Electto-Nucieor>«cs  Laboratones    ir>corpora(. 
ed 

Endocrine  Metabolic  Cwitar 

Endocnr>e  Metatxilic  Center        .  .„ 

ErKtocnrw  Metabolic  Center         

Endocnrw  MetatxJlic  Center „,„„ 

ErKtocnne  Melaboltc  Center     „, 

ErxJocnrw  Metabolic  Center ,, 

Environmental  DiagnoaOca,  Inc. 

Envtfonrrvental  Diagrx)Stics,  tnc „. 

6r>vironmental  Diagnostic*,  inc 

Emnronmenial  Diagnostics.  IrK;     -, 

Fisher  Sctanllflc 

Fisher  Scientific  ... 


Fis-h©f  Scientrfic,,. 

Ftshor  SoentrhC— 
Ffsl^er  Saenirfic,.. 
Fisher  Sc^nirtic  .. 

Fisber  Soentifk;— 


Comtv-Viai    0,250   milltcunes,    1 0  milh- 

cur>e. 
Comb^Vial    0250   rmlhcunes,    1 0   rTM>- 
cune 
N■t^-{2-T*}*erty\)    CycloneKyn  3,4.p.pendine     (P.peridyi-3  4-     Comb.-V.al    0.250   mrflcunes    1 0   rnlt- 
3M)  NET.see  cur« 

Oymorphone  HCL  [N-Melt,yl-3H]  NET-666 ,  Com&-Vial    0250  rmllicunes.    10   mrth- 

~_  cune. 

Ptwncydidine  [Piperidy»-3.4-3H(N)].  CataloQ  NoNET^O |  Cotnbt-Viai  0.250  miHicune,  i.O  m«liajf*e ,, 

d-Amphetamrne  Sutlale  (3H(GH.  Catalog  No  NET-140 Comb^V«l   250  rT*crocur>es,  l  m.i.<:yne 

and  5  millicunes 

EMDS  Ant«piieptc  D''jg  Caiibraior  Item  No  67630'95 Box  3  Vials  5  ml  each 

EMDS    Test    Packs     Phenobaroitai    (PHENO)    Item    No     Canor>  48  Test  Packs 
67677;95 


Easytest  Ptienobartxiai  /^ssay  item  No  57534/93  .. 


Kodak  Ektachem  Speciany  Calibrator .. 
Kodak  Ektacf>em  Specialty  Control 


Fisher  Scientific-. 


Fisher  Soentrfic... 

Fisher  Scientific  .. 

Frsher  Scientific ,. 

Fisher  Scientific  .. 
Fisher  Sc»entific..- 
Fis^er  Sc»entittc... 

Frsr>er  Saeniific... 

Frsher  Sctenttfic..., 
Fist>er  Scientific..^ 
Pisher  SaentrfK  ... 
Fisher  Scientiftc. .. 

Fisher  Soeniitic-.. 
Fisher  Scientiftc... 
Fisher  Scientifc  ,„ 


VIRGO  IPA  ImmurKJ-Preciixtation  Assay  tor  PhenoOarbilal- 


0,1%  Ly80zyrT>e-Baft)rtai  Buffer.  OOSM.., 

1%  Lvsozvn'>e-eartKtal  Buffer,  0.05M 

BartJftal  BuHer  0  05M   

Bartxlal  Butler  CiM   

Tracer  Diluent  .,.„. „, „ 


EZ-Screen  Cannat)»rx)id  Enryme  Con^jgate 

EZ-Saeen  Cannabif>oid  Kri  Catalog  No  216-2BP™ 

EZ -Screen  Cannaoino*!  Positrve  Control      ,  , 

Electrophoretic  Bu«er  No    1  pH  6  60    Ionic  Strength  0  05 

Catak)g  No  E- 1 
Electrophoretic  Butter  No  2.  pH  e  60,  lomc  Strength  0,075 

Catalog  No  E  2 

Owfens  veronal  Buffer.  CSl 094-34 
Owrens  Verona)  Butler,  CS10&4-38 


Cuvetie  1  ami  (40  cuvettes  /canon) 


Glass  Some  2  liter 

Glass  Bottle  2  iiter-_ 

Plastic  Bonie  3000  ml 

Plastic  Bonie  3000  ml 

Glass  Borne  1  or  2  hter 


Ampuieti  ml . 

Kit  1  teat.. 

Ampule:!  ml.. 


SeraChem    Abnormal    Ciincat    Chematry   Control   Serum 

(Humani  Jr^ssayed  No  2906 
SeraChem    Abrxxmal    Clinical    Chernistry    Control    Serum 

(Humani  Assayed  No  2905 
SeraChem  Ctir>K^i  Chemistry  Control  Serum  (Bovine),  Un-     Vial  5ml,  10ml 

assayed  Level  1  No  3iiO 
SeraChem  Oirncal  Chemistry  Conirol  Serum  (Bovme),  Un-     Viai  5ml,  lOmi 

assayed  Level  11  No  3 1 11                                                  1 
SeraChem     Norrnal     Clincai     Chemistry     Control     Serum     V«f:  SmI „ 

(Human>  Assayed  No  29C7 
Serachem     Normal     ai™cal     Cr>emistry     Control     Serxim    Vial:  5ml.  10ml 

(Human),  Unassayed  No  2908 

TDMCal „ _.„„..._  Kit7Viall 

TDM  Cal  (B^.. vito  5  ml 

Thera  Chem  TOC  Therapeuiic  Drug  Cootfola.  Low  and  High    Kit  6  vi^„.„„.. 

Levels.  2840-58 
TheraCt>em-Ptu9  TDC  Therapeutic  Drug  Cootrola,  TrM^vel.    Kit  9  vials 

No  2845-94 

Therapeutic  Drug  Control,  High  Level  III.  fto  2646-31 Viat  5ml 

Therapeufic  Drug  Control   h^  Level,  2642-31  ,,„ _  Vial  5ml 

TherapeutK  Drug  Control.  LOW  Levef  I  No  2846^1 Vttf :  SmI 

Therapeutic  Drug  Control  low  Level  2641  31  ■  vial  5mf...„__ 

Therapeutic  Drug  Control  Mtd-Rar^oe  Level  11,  No  2947-31       Vial  5ml     

Unr>e  Chemtstrv  Control  (Hu/nani  ^eve*  K  No  2935-80  Vial  ?Sm)  ....... 

Urine  Toxcoioey  Control  No,  2950-61 _ viaL  25ml™ 


Date  0' 
appiicaiion 


06/25/75 
01/04/77 

01/04/77 
01/04/77 
06/11/64 
02/29/80 
06/11/84 
04/11/80 
09/06/79 
01/04/77 


06/11/86 
09/09/86 


09/13/85 
09/13/85 


05/26/87 
05/28/87 
05/28/87 
05/28/87 
05/28/87 


02/03/87 
02/03,-87 
02/03/87 


06/16/86 
06/18/86 
04/16/82 

04/16/62 

04/16/82 

04/16/82 

04/16/B2 

04/16  62 

11/26/86 
11/26/86 
01/12/84 

03/19/86 

03/19/86 
01/12/64 
03/19/96 

01/12/84 
03/ 19' 86 
04.06' '8 
04/06/78 
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Exempt  Chemical  PREPARATfows— CorHnued 


Manufacturer  O'  SupoMr 


Flow 

How  Laofya'ories 

GIBCO 

GiBCO  Laoofatofes  _ ^.„. 

GieCO  Laooraiorios  -...__-™„_™_ 

GiacO  Lstxxaiones 

GiBCO  LabOfaiones.. „ _— 

GiBCO  Laboratones 

Gelman  Sc**nc»«,  hw. 

Ge'man  Sciences   '■"'C         

Gotmar  Sciences,  inc 

Geimar  Sciences,  inc 

Getmar  Scie<^ces.  IrxL _™ 

Gumm  Cham.  CO. 

GijfTVfT)  ChefTi  Co  -- „.,.„_.,, 

G-jmm  Cnem  Co    -«,.„.. 

Hach  Chemical  Cou 

Macn  Cnemicat  Co  ,..„™__. 

Helens  Labofstonas 


Product  natTt«/<*eacnpton 


F<x m  ol  prwiuct 


Oateoi 

apphcalKjn 


DQV  Wo.  28-010 — - - BoWe:  125  ml 

Human  "O"  DGV  (Dextrose  Ge»atm  Verona)  Buffer)  No  ?»■    QIas*  Vial-  TOO  mt . 
060 


Comptemen!   Fntatior    BuMer    SoiyOon    pM    7  3-7  4,    NOG     3otl«e   l  War  — — . 

0118115-0247-1 

Comptemenl    fixMior    SuMer    SoWHon     pM    7  3.74     NOC  BoOle  500  ml  ..„__..___ 

011B15-12'»''2 

DeKtroM-GelawvVarona    3wH«r    SWirtwn    NDC    NoBtS-  Boffle   IOC  and  500  ml... 

0566-1  and  No  3' 5-0566-2 
'■  EtectTopnorews  BuHar  Sotulion  pM  6  6    NDC  011915-0245      SotOe    1  Hter — 


lEP  BuHe<  SoiwUooDH  92  NOC  011815-02*6-1    ..- ',  Bonie  1  liter -. 


Drug  Control  Set  No  5'9ii 
Drug  Standard  Set.  No  51010- 
I  Hi-PtwfB  Buffer 


I  High  Resoiuiion  Butter- Tns  BartMia)  Butter  No  51 104 


.  Nrtiow  Initial  AiMitwe...  ,,— .- 
,  Nillow  Majnieoace  Additive... 


Helena 
Helena 
Hetena 
Hetena 
Helena 
Helena 
Helena 
Helena 
Helena 
Meiena 


LaDorglones 
Latxjraiones 
^aDof  atones... 
LaDOfaiones-„ 
ijtxxaiones  ... 
LaDOfaIones... 
LaDOf  aiones ... 
Laoor  atones- 
Latxx  atortes  .- 
LaD'3faIones- 


,  pH  8.3  Stj^ter  P:?wrdef  Oillows  No 

CK-LD  Buffer  Catalog  No  5808 

Electra  3i  BuHer  Catalog  No  5016 

,  Electra  82  Buffer,  Catalog  No  5017 

.   Electra  HR  Bufler,  CatalOQ  No  5805  — 

.   HDL  Electropnoresis  Butter      

isoamyiase  CatrvxJe  Butler 


Set  3  vials  of  50  ml  eacf)  . 

Set  3  waiB  of  2  ml  each 

Glass  Viel:  IS  0. 

Val:  10  dr 


Drums:  S  Gallons... 
DwrmS  Galiorrs- .. 


P8I0W  1  g  each 


Hetena  Laoof atooes  ,_ 
Heien.a  Laooratones,- 
Helena  Lacwaiones., 
Helena  .^atwraiones... 

Helena  Laoo'alones... 
Helena  Latwalones— 
Helena  taDoraiones ._ 


isoamylase  Kit  Catalog  No  5925 

Super  Z-1 2XHDL  Oiolesterol  Sup0ly  KM  C 

I  Titan  Gel  High  Resolution  Protam  Sotfer 

.  Tttar  Gel  High  Raiolubon  Proieir  Kit  Catalog  No  304C.- 


Titan  Gel  High  Resolution  Protain  Ptale,. 

Titan  Gel  IFE  Butler         

Titan  Gel  iFE  Plate 


Titan  Gel  Imfnono  Ffx  Kit  Catalog  No.3046.. 


Titan  Gel  tso  Dot  LOh  BuHer  . 
:  Ttlan  Gel  lio  Dot  LDH  isoenzyme  Plata  ^ 


Helena 
Helena 
Heiena 
Helena 
Helena 
Helena 
Helena 
Helena 
Helena 


LatKx«ones_ 
Laooraaori^  ,^ 

LaDoraiories... 

Latxw atones  ... 

Laixxattones 

ijDorartones 

Latxxalones 

Laooratones.-. 

i.aDOf  atones... 


:  Titan  Gel  iso  Dot  LOH  Kit  Catalog  No.30e2.. 


;  Titan  Gel  LD  Buffer _ 

I  Titan  Gel  LD  isoenzyme  Diluent 

I  Trtan  Gel  LDH  Isoenzyme  Buffer... 
I  Titan  Gel  LDH  tsoerrzyme  Pfate.. 


,  Titan  Gel  LDh  isoenzyme  Reagent .. 
.  Titan  Gel  Lipoprotein  Sutter 


.  Titan  Get  Lipoprotein  Kit  Catalog  No  304S 

.  I  THan  Gel  Lipoprotein  Plate       

,'  Trtan  Gel  Mum-Slot  Lipo-17  Krt  CataKjg  No.  3095... 


Helena  LaOc atones  ... 
Helena  Laoor atones... 

He^e^a  LaDO'3ior*es  — 
Helena  Laocaiortes.™ 
Helena  Laooraiones.- 

Helena  Lalxxaiones  ... 
Helena  Latxxatone*-. 
^ia•ena  Laboratories.. 

Helena  LaOof  atones  ... 
Helena  Laboratones... 

Helena  Latx-r atones.. 
Helena  Laooraior^es- 
Helena  Latxxatortes.- 
Helena  i-aOoralones  ~ 

Helena  Laboraiones... 


Titan  Gel  Multi-Slot  upo-t?  Piaie      

Titan  Gel  Muit-SW  SP-17  Kit  Catalog  fto- K»1  _ 

Titan  Gel  Mutti-Slol  3P-1 7  Rate    

Titan  Gel  Senjm  Protein  Butter  , 


Titan  Gel  Serum  Protein  Kit  Catalog  No.  3041  - 


Titan  Gel  Serum  Protom  Ptate 
.  Titan  Gel  Stiver  3tam  Buffer     .. 


Trtan  Get  Srfwer  Stem  Kit  Catalog  Na9086 

Titan  Gel  Silver  Stain  Plate _ 

Titan  Gel-PC  LDH  Isoenzyme  Kit  Catalog  Na  3053  — 


Titan  Gel-PC  LDH  fsoenzyme  P)t 
Titar  HI  Agw  Cetaiog  No  5023  _ 
Trtan  IV  IE  Plate  (large) 

Titan  IV  IE  Ptaie  (small) 

Tftan  IV  IE  Piaie  Kit    


Packet  19  332  g..  10  pacVeis/box.. 
Packet  12  14  g  lOpeckett/bOR  — 
Packet  182  g   '0  packets/bw  — 

Packet  16  1  0  to  fkaciiets/txix 

Packet  36  g  __ 

Packets?  0  

Kir  2  PacHets  CainoOe  Butter  .„___ 

Kits  Packages  butter  36  g. 

PaOket:259»  . 


Kit10  Plates  (90mm  X  75mm).  2  Pach- 

agat  Buffer 

PlatB:(0Omm  X  75mm) 

Pacikei25  9g  

:(90min  X  75mm) 


ratio  Plates  (90mm  X  75mm).  t  Pack- 
ets IFE  BuHer 

Packet  IB  6  g        

Plate  l90rTun  X  75mm) 


Kit  10  Plates  (90mm  X  75mm),1  Packet 
Iso  Dot  LDH  But^ 

PBCkBt2i  5  g    

BotOe^O  ml —■ 

Packet  22.7  g 

PlBtr(90mm  x  T5mm) _..,—-— 

Wa^.2ml.  10  viais/bo« 

P»Cket:17  3g 


lOtl  Packet  Buffer „.^_™™™. 

Plate:  (90  I  75  mm| 

rat  10  piaies  (61  K  143  mm)  1  | 
buffer  (21  6  g) 

(81  I  143  mm)  . 


Kit  10  plates  (81  X  143  mm)  1 
buffer  (29  1  g) 

Plate:  81  1  143  rr«m 

P«C»cet29  1g 

ratio  Plates  |90mm  X  75mm).  i  Packet 
Buffer 

PlaierrMmm  X  75mm) 

Packet25  9g 

ratio  Plates  (»Omm  X  7Snm).  2  Pack- 
ets Butter 

MateiOOmm  X  75mn*|  „ 

tot  10  Plate*  {90mm  X  75mm).  1  Packet 
LDH  Buffer.  1  Box  LOH  nnagant 

PMrfMrnm  X  75mm)    

PaokotS  g.  (5  Packets/box) 

Package  piawa.  3  by  4  m  ... 

Paekaga.  plates,  i  by  3  vi  _ 

ratio  large  (3  by  4  « |  lE  Pieles.  1  box 
81  Buffer 


04/16/73 
10/14/76 


01/28/74 
04/05/77 
07/05/73 
01/28/74 
01/28/74 

04/06/72 
04/06  .'7? 
02/ 1 1 '62 
12/22/71 

09/30/95 
09/30.95 


03/26/96 
12/28/73 
12'2e/73 
12/26' 73 
12/18/65 
12/16/85 
01/24/86 
01  /24/86 
04/12/83 
03/03/66 

03/03/88 
12/18/85 
03/05/96 
01/24/66 

01/07/86 
12/18/85 
01/24/86 

11/26/88 
11/26/86 
03  07/83 
12/18/85 
01 /07/e6 
12/18/85 
01/24/86 
01/09/87 
01/09/87 

01/09/87 
01/09/97 

01/09/87 
04/12/63 
01/24/66 

12/18/85 
12/18/85 
Ol/24/Be 

03/03/86 

01/24/86 

12/16/85 
12/26/73 

12/28/73 
12/W/T3 
12/26/73 


E«MPT  Chemical  Preparattons— Conttntied 


Manufacturer  or  supplier 


H«ena  Labo'atofies 


ilottmart-UiRocha,  Inc. 

Hoffman, LaRocfte  inc    

HoHman-LaRoche.inc  _ 

Hotfman.jjRoctie.  Inc ,  ,  ,  , 

Hottman-LaRoche.  inc        , 

Ho'frnan-LaRocf>e.  Irw^      ..  

HtittmarvLa Roche.  tr>r        ,,,, , 

Hoftman-^^Roct^e,  lr»c ....„, 

Hottman-LaRoct*©.  Inc 

HoffTTwn-LaRoct»e,  Inc 

Hoffman- La Roct*e,  Inc 

H  off  man-La  R':>ct>e,  Inc.... .,.. , 

Hoftman-Laf '^jhe.  Inc. 

Hotfmsn-LaRoche,  Inc. . 

Hoftman-La Roche.  If*c. _„„„„. 

Hoffman-URoche,  Inc 

Moffmen-URoctw.  (oc 

Hoffman- Lafloche.  Inc 

Hottman-LaRoche.  Inp 

Hottman-LaRoche.  irMs ,. 

Hottman-LaRoche.  Ire. _ ^^ 

Hofman-LaRoche.  Inc...™. . 

Hoffman- LaRoctie,  Inc. ™ 

Hctffman-LaRoc*lB.  Inc.,.™_ „.__. 

HOtrrian-LaRoche.  inc... ,.. 

Hottman-LaRoche.  inr.  ..  

Hrjftinan-La  Roche.  Inc 

Hoffman-La  Roche.  Ir»c. 

Hotfman-LaRoctie,  Inc ___.™ 

Hoffman  LaRoctie,  tnc ™. 


Hoffman- LaRoche,  Inc.- 
Hottman-LaRoche,  Inc... 

Hoffman-LaRoche,  Int.. 


Hoifman-LaRoct^e.  Inc.., 
Hoffman- La Roct>e  tnc 
Hi^ffmanLaPoche.  tnc... 

Hottman-LaRoche.  Inc... 
Mothnan- La  Roche,  Ine..., 
Ho'fnmn-LaRocfw.  Inc.- 
Hottn»Bn-LaRoct»e.  Inc.- 
Hottman-LaRoche,  Inc.... 
Motfman-LaRoche.  Inc... 
HoWman-LaRocHe.  Inc..- 
Hoffman- LaRoche.  Ina... 

Hoffman-LaRoche.  Inc.... 
HoHman-uRocJie,  Inc.... 
Hoffman^^Roche.  Inc  .. 


Product  name/tJescnpbon 


"Rian  IV  IE  Plate  Krt... 


1251  T3  (for  T3  Uptake  RaOtoassay)  ™™™._ 

Abuscreen  ^2f■^  Ampnetam-ne  Reagent ..„ „., . 

AtouscToen  I25i  Benzoviecgon«ne  Reegent —_„„„.. 

Atwscfeen  1251  Metnaquelone  Reagem  .— 

Abusaeen  125'  MoTinne  Reagent      .....„.„.„ „._., 

Abuecreen  1251  Oxazeoam  Reegem        

AOuecreen  125lPhenrvrlirtfMw  n^wnwm     ,,  ,  

Abuscieen  125i  SecotMiWtal  Roegem      _ ] " 

!  Atxiscreen  1251  Tetr8t>y0rocannat)mo*  Reagertt 

'  Aboscreen  I25t-ISD  Reagem  '^ 

Abuscfeen  E'A  Barbnuraie  Coniugare  Reagent „ 

Atxwcreen  EiA  BarbrtoratB  Enzyme  tmmurtoassay  Tesi  Wt 
for  Barbrljrate  MetaboWes 

■  Abuscreeri  EiA  Sartjrtursfe  Negafve  Cor>rTot   

Abosoeen  EtA  Bart-turaie  Posttrve  Calibrator  50-1200  (m 
I       irKrements  ol  50)  ng'mi 

!  Aboscreen  EIA  Barbrtunrte  Posittve  Control       

'  Aboscreen  EIA  Cannabmotd  Posrt've  Calitjrator  50-1200  (m 
increments  of  50)  ng  of  ThC  derivative.' ml 

Atjuscreen  ElA  CaonatjmoiO  THC  Coniugare  Reagent  

Abuscreen  EiA  Cannabmoids  Enzyme  immunoassay  Test 
I       Kit  for  CannatjmoKts 

Abusaeen  EiA  CannabmoKls  Negative  Control 

Abuscreen  E!A  CannabmotOs  Posrtive  Control  ,, 

Abuscreen  EiA  Cocaine  MeLaboltle  Benzoyiecgonine  Conn^- 

gate  Reagem 
Abuscreen  EfA  Cocame  WetatxiHe  Benzov'ecgonme  Posi- 
tive Calibrator  50-1200  (m  inaements  ot  50f  ng.  ml 
Abuscreen  EfA  Cocairie  Metabolite  Enzyme  irrvfTkjnoassay 
Test  Kil  tor  Benzoyiecgontne 

Abuscreen  ElA  Cocame  Metabolite  Negative  ConlroJ 

Abuscreen  EiA  Cocaine  Metabolite  Posit've  Conuol . 

Abuscreen  EiA  MoT3t»ne  Conjugaie  Reagent     

Aouscieen  ElA  Morpf^ne  Enzyme  immunoaisay  Teg!  Kit  lor 
Morphine  and  Morpfune  Metabohtes 

Abusaeen  E'A  Morphine  Negative  Control 

Abuscreen  ElA  Morphroe  PosiTve  Calibrator  50-1200  On 
mcremeots  ot  50)  ng/mi 

Alxjscreen  EiA  Morphir»e  Positive  Control 

Abuscreen  Positrve  Ret   Control  (Benzo(J«zepir»esi  25.  SO, 

75.  too  ng.'ml  or  1 5a  1 000  (in  tooerr^nla  ot  50)  r^ml 

/Vbuscreen  Posihve  Ref   Control  (LSD)  0  1.  02   025.  0  3. 

0.4.  05.  06   07,  0"^,  08,  0  9.  1  D,  1.25.  1  5    1.75.  2X 

25.  5.0  or  10  0  f>g/ml 

Abuscreen  Positrve  Reference  Control  (Amphetamif>e)  lOC, 

SX).  750,  1000,  TSOO.or  2000  ng.'ml 
Abuscreen  PosrUve  Reference  Control  [Barbrturate)  50. 100. 

200.  300,  400  500.  750,  1000, or  2000  ng/ml 
Abusaeen  Positrve  Reference  CJontroi  (Beruoyiecgonir^e) 
too.  15D,  200   300.  400,  500,  600,  750    lOOO.  Or  2OD0 
ng.'ml  i 

Abuscreen  Posittve  Reference  Control  (Mettiaquaione)  100. 

300.  500.  750,  lOOO.or  2000  ng/ml 
Abuscreen  Posmve  Reference  Corrtroi  (Morphine)  40   50 

too.  150,  200,  300,  500.  600.or  1000  ng^ 
Abuscreen  Positive  Reference  Control  fPTiencyclidme)  10 

12  5.25  50   75   100.  200  orSOOng^m) 
AOuscreen  Positive  Retere'x:;e  Comroi  Cannabino«d  20   25 

50.  100.  150  200  300  400  or  500  ng/ml 
Abuscreen  Positive  Reference  Conirofs  tor  Amphetamine 

(Bmgle  Level) 
Atxiscreen  Positive  Unne  Rg*ere'>ce  StanOard  (Amptieta- 

nme)  100,  500.  750  lOOO   1500.  or  2000  ngTnl 
Abuscreen  PosrTive  Lfrwie  Reterence  Standard  (Barbiturate) 

50.  100.  200  300  400  500.  750   lOOOor  2O0O  ng/ir* 
Abuscreen  Posrtrve  Urw>e  Reteref>oe  Slanaana  fBenzoytec- 
gonme)  too.  150  200  300,  400,  500  750,  1000  or  2000 
T»g/fnl 
Abuscreen  Posrtrve  Unrw  Hefererice  Starxfard  (Wemaqua- 

IO»W)  too   300  500   750    lOOOor  2000  ng'r« 
Abuscieen  Poaffive  iinrm  RefererKie  Standard  fWorphme) 

40.  50    100.  200,  300,  500.  6O0  or  lOOO  r^.  mi 
Abusaeen  Positive  Urme  Reference  Standard  (Phencycii- 
dme)  10,  12  5.  25,  50.  75.  100.  2O0.or  500  ng'mL 


Form  ol  producl 


rat  12  snial  0  by  3  in )  1E  plates.l  box 
B1  Buffer. 


WW-tSml..... 

VW:9Dml.  SOOmI .- 
VtatBOml.^OOml.. 

Tiat!3Qffii.  ^oomi  -.., 
ViB^90m^.  SOOmt  ,, 
Vial  30ml  500-t! 
Vtat'30ml,  500ml  ,  . 
Vlat30ml,  500ml  ... 
Viat  500ml.  30ml  .. 
Vi«t500mt.  30ml  ... 

wa.  30  mi 

KMOO  Testt 


vmt  ml... 


Viat-4  m!_. 
Vial  <ml,.. 


Kit  100  Tgsls... 


VbM  ml... 
\/ial:4  ml .. 
Val.30mL. 


Kit.100  lesu.. 


VJal4  ml 

Vial  4  ml 

VialJDml 

KitlOOISSU- 


Vial:4  ml- 
ViaUnil .... 


vm.4  ml _ 

Vialiral,  100ml  . 


Vialiml.  60ml.  i  lOOfnl... 

Vial;65ml,  100  ml 

«ialS.Bml.  100  ml___._ 
VM|.«6ml.  lOOm 


Vial-6  Bml.  100  ml.. 

Vial«  6ml.  2  ot 

Vial  B  Smi.  2  tn 

Viai6  6mi,  iooml._ 

Kli  J  vals , 

VaheemI  2  01 

Via!-6  8ml.  2  az 

Vial  6  Bml.  2  Ol 

Vial*  6ml.  2  OZ. 

V«f6«ml.  2  01.. 
ViartBral.  Jol.. 


Daleot 
applicalioo 


07/22/81 
02/15/83 
02/15/83 
02/16/83 
02/15/83 
03/06/87 
02/15/83 
02/15/83 
08/14/81 
01/28/84 
10/02/86 
10/02/86 

04/15/87 

10/02/66 

04 /IS/67 
06/28/86 

08/28/86 
a6/28'e6 

04/l5'B7 
04/15/37 
05/26/66 

05/26 '66 

05/26/66 

04/15'e7 
04/15/67 
05/26/86 
0S/2B/66 

04/15/67 
05/26/66 

04/15/67 
03/06/67 

01/26/66 


02/15/63 
02/15/63 
02/15/63 

02/15/63 
02/1 5 '63 
02/15/63 
02/20/64 
10/12/67 
IB/15/S3 
02n5/S3 
02/15/83 

02/15/63 
02/15/83 
02/15 '83 
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Exempt  Chemical  Pre  pa  RATtONS— Continued 


Manufacturer  or  supplier 


Product  name/descnpton 


Form  01  product 


Date  of 
application 


Hollman- La  Rcwhe . 


MoMman-LaRoctie.  Irtc 


Hoffman- 
HoWman- 

'-O^f^an- 
•"•oMmao- 
HQHman- 
MoHmar>- 


LaPocfw. 
LaRoche. 

Lafiocne, 
i.aRocfie 
■i-aRocne 
LaPoche. 
Laflocrie. 


Hoffman -LaHoc  he. 
Hoffman- LaRoctw, 
Hoffman-LaRocne. 
Ho'tman-  LaRocf>e, 

MoMman-  La  Roche, 
Motf  man-  LaHocne, 


Inc.- 
tnc— 


Holtman-LaRoche.  Inc. 
Hoffman-  LaRocne. 


Hotfman-LaRoct>e.  Inc. 


Moftmarv  LaRoche. 
Moif  mar^  LaRocne. 

HottmafvLaPocne. 

MotffTian-LaRocne, 

Hoffman -LaRoche. 

Hofimari-Laflocne. 
Hoffman.  LaRoche. 
Hofmarvtjiflocne. 


Hoffman- LaRoch6.  Inc 


Hoffman- LaRocha. 
Hoffman- LaRocne. 
Hoffmarv-LaRoctte, 
HoHtnarvLaRoctw, 
HoHman-LaRoche, 
Hoffman-LaRocfw. 
HoMman-t_aRoche 
Mot'Ttan-LaRocne, 
Hoffman- La  Roche, 
HoHman-LaRocle, 
HoMfT^an-LaRocbe, 
Hoffman.  LaRocr*e, 
Hoffman. LaRoct^ 
H  o  tf  man- La  R  ocfie 
HQff  man-LaP  ocne, 
Hoftman-u  R  OCf>e, 
MoMman-LaRocne. 
H  o  ff^afv  La  R  ocf>e . 
H  a  (tmar  ■  LaP  OCr>e . 

Hoffman- LaRoct^e. 
Ho*f  man.  La  R  ocne. 
HQtf  man-  La  R  oche 
H  o  ff  man  -  La  R  ocf>e 
H  off  mar  -  La  R  ocr»e 
Hoffman-  LaP  ocne 
Hoffman- La  P  00  f>e, 
Hoffman- LaRocne. 
HoMman-LaRoC^e, 
Hofman-LaPi^cne. 
Ho^m-an-LaRocrie, 

Hoffman-LaRoche. 
Hoffman- LaPoctw, 


. — ».— A&uscreen    PosilTve    U^ne   Refefence    Sid     (Oxaiepam   or 

DesmethylOiaieoam)  25.  SO,  75.  100  ng.mi  or  150-1000 

(Ml  increments  of  'OOt  ng.'ml 
- I  Afcuscreen   Posifive   Unne   Rele^ence  St<J  (LSDJ  01.   0  2. 

0.25.  03   04   05,  06,  0  7.  0  75.  0  8.  0  9.  10.  1.25.  1  5. 
I       1  75.  20  25    5    or  10  ng.ml 

Abusceen  Radioimmunoassay  for  Amphetamine 

...^ - AOuscreen     RadtoirT.mLinoassay     for    Amphetamine     High 

Specthcity 

— AbtiScreen  Radioimmunoassay  fo'  Bafbilurates „ 

_»»»_..        Aouscreen  Hadioimmur>oassay  for  3en20diazepirws 

- Abuscreen  Radioimmunoassay  for  Canrubmoids 

1 — ... —      Abuscreen  HacJK>mmunoassay  for  Cocawic  l^leialxjWe 

— — . —  ,  Abuscreen    PadK^mmunoassay    for    LSD    (Lysergic    Ac<l 

I      D«ethylam»de) 

— Aouscreen  RaOK>rnmunoassay  for  Methaquatone 

^-      Aouscreen  Radwrnmunoassay  for  Morpfune „ 

■■..,—,» —     AOusaeen  Radioimmunoassay  for  Pnencycitdine  (PCPl 

_______..-     Aouscreen    Reference   Conirois    for   Ampnetamioe   (Muftt- 

Level) 

Aouscreen  RelererKe  Controls  for  Bartjiljraie  (Multi-Level) 

———■....,,-  -I  AOuscieen    Reference    Contiois    tor    BarOtturate    (Sir>gle- 

Levei) 

— — ,  Abuscreen  Reference  Controls  for  Benzodiazepines  (Single- 

I      Level) 
Inc. AbusCTeen   Reference   Controls    for   Cannabmonjs    iMutti- 

Level) 
„.- „ Abuscreen   Referervce  Controls  for  Cannabmotds   (Stngle- 

Level) 

,..—...„.„ Abuscreen  Reference  Controls  for  Cocame  iMuin-Level) 

_„ — „.„ —     Atxiscreen    Reference    Controls    (or    Cocaine    fctetaboiite 

(S»ngte-Levet) 
— „„.„ Abuscreen   Reference   Controls   for    LSD   (Lysergic   Acitf 

Oetryamidei  (Muiti-Leveii 
Abuscreen    Reference    Controls    for    LSD    (Lysergic    Acid 

Otetnylamicle)  (S*f>gle- Level) 
— _ — „ Abuscreen  Relererx:e  Controls  for  Meffiaoua'ooe  (Single- 
Level) 

™~ Abuscreen  Reference  Controls  for  Morpf>*rw  (Muttj-Levell 

— ™„ Abuscreen  Reference  Controts  (or  Moqyime  {S<ngle-Leve*) 

„- Abuscreen    Reterence    {Controls   for    Pnencvclidtne   (PCP) 

(MijIti'Levef) 
Abuscreen    Reference    Controls    for    Pr>erx:yciidir.e    i"CP) 

(Single-Level} 

'nc  - Agglutex  Ampf>etamir>e  Latex  Reagent.— _„,.. 

Inc AggkJlex  Amphetamtne  Posrtrve  Human  Uftne  Control 


Vial  5ml    100ml...„ 


Viai  5ml,  60ml  &  tOOmI,.. 


Krt   100  tests.  ?500  tests 
Kjt  100  tests.  26>0O  tests  .-. 


Krt.  100  tests.  2500  tests  

Krt  100  tests.  2500  tesls  ..._ 
Krt;  100  Tests  2.  500  Tests... 
Krt  100  Tests.  2500  Tests..- 
Kit  100  tests,  2500  tests 


Kit   1 00  tests,  2500  tests 
KrtriOO  tests.  2500  tests    . 
Krt  100  tests.  2500  tests, 
Kit  3  Vials ™. 


Inc.. 


IOC..., 


Krt.  3  Viate.. 
Kit.  2  Viais ... 

Krt.  2Val8.. 

Krt^  3  Viais.. 

Krt  2  Vials- 

Krt  3  VtaH  „ 
Krt:  2  Vials.. 


Krt:  2Viato.. 

Krt  2  Vials- 

Krt:  3V>al8.- 
Krt:  2VialS.. 
Krt:  3  Vials  _ 


inc.. 
Inc. 
Inc  . 


Aggtutex  Amphetamine  Test  Krt 

Aggtutex  BarWurate  Latex  Peageni „ 

Aggtutex  Bartxlurate  Positive  Human  Uhne  Control- 

Agglulex  Saftrturate  Test  Krt „„ 

Aggiutex  Methaquatone  Latex  Reagent 

Aggiutex  Methaqualone  Posttrve  Human  Unna  Control .- 

Aggiutex  Methaquatona  Test  Krt ...... 

Agglulex  Morpritr>e  Latex  Reagent 


Aggiutex  Moror^r>e  Posrtive  Human  Unne  Control.- 

Aggtutex  Mofphine  Teal  Krt     

Agglulex  PheryryclKJine  (PCP)  Test  Krt .„ 

Agglulex  Phencvdidirw  Latex  Reagent  .. 


,  Aggiutex  Phencyciidine  Posrtive  Human  Urtna  Control  _.___ 
i  Amenfluor  Fiorescent  ImrrxirxMssay  •Pt>enobartrtal 
i  Antt-T3  Reagerrt  125I  T3  (for  T3  Rattoirrvrxinoassay) 

!  AnB-T4  Reagent  1251  T4  (for  T4  Radw^THnunoassay)     

'.  8aft)rtijrate  Roche  EiA  Posrtrva  Reference  Stanoards  50- 
I      1200  (m  mCTementt  of  50)  ng  Secoban>ial ml 

,  (X)6AS  FP  Phenobartjital  Calibraiors  

,  COeAS  FP  Phenob«rt>lal  Calibf  a  tors  B  through  F 

COBAS  FP  Phenobartjital  Tracer  Reagent 

COBAS  FP  Reagents  for  Phenobarbrtat  

COBAS  FP  TDM  Controls      „ 

I  immuniziog  Preparation  No   i .  2,  3.  4,  5.  6.  7.  or  S. 

1  lfT»mun>z)r>g  Preparation  No  9 „„ 

lmfTHjninr>g  Preparation  No  9A 

Immunizing  Preparabori  No  lO „ 

Immunizing  Preoaration  Nc  lOA... 


Krt  aviats.. 


yMl-.2ml. ., 

WatSml 

lot  20  testa.  100  « 

VittZni.. 

ViatSnM.. 


K)t20  tests.  100  tests-. 
ViatZml- 


VW  Sir*... 

lObZO  tests.  100  tests- 

Viatana 

VW:  Sum™ 

KitZOwets,  100  tests- 
KitZO  tests,  100  tests- 

Viatzml 

ViahSmi ..„ 

Krt:  100  lasts 

Vial  ISnW 

Vial  1 5m* 

Vial  4  mt 


Int.. 
mc... 


,  immunizing  Preparations  No.  1A.  2A.  3A.  4A.  5A,  6A.  7A^ 

8A 
NS8  Reagent 


TDM  Controls.  Levels  I  through  III. 


Kite  Vials .,     , 

viaiaSm* 

Vi«5rw , 

Krt^lOO  tests 

KirtViats 

Vial  10,  20  50  or  lOOfrt 

Vtal  10ml,  20rT*,  SOml.ar  tOOml 

Vial  10ml.  20ml.  SOrrH.or  lOOml   

Vial  10ml,  20fT^.  Wmi.or  lOOml      

Vial  lOmI  20ml   50ml,  or  lOOml 
Vlat.iOrrd.  20ml,  SOmLor  lOOmt „__ 

vt»t-9tiii  , 


02/15/63 
09/13/65 

02/15/83 
03/06/87 
06/14/61 
02/15/83 
01/28/86 

02/15/83 
02/15/63 
02/15/63 
10/12/87 

10/12/67 

10/12/67 

10/12/87 

10/12/87 

10/12/87 

10/12/87 
10/12/87 


10/12/87 

10/12/87 

10/12/87 
10/12/87 
10/12/87 

10/12/87 

06^27/83 
06/27/83 
02/15/83 
06/27/83 
06/27/63 
06/27/83 
06/27/ S3 
06/27/63 
06/27/83 
06/27/83 
06/27/83 
06/27/83 
06/27/83 
06/27/83 
06/27/83 
04/30/62 
07/22/81 
07/22/81 
10/02/66 

11/13/64 

11/13/84 
11/13/84 
11/13/84 
11/13/84 
01/25/83 
07/24/84 
07/24/84 
04/02/86 
04/02.  66 
07/12/83 

07/22/81 
11/13/84 
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Manufacturer  or  suppher 


Exempt  Chemical  PRePARATio«s— Continued 


Product  narrw/Oescnptton 


Forrr-  o1  tVWhiCl 


ICL  Sciendfc:  -, 
ICL  SaenliK  ^.. 

•CL  Sc»emjfic  -,.. 
ICL  Soieniii.c  ..,,, 


Induatrtai  Anatyttcal  Laboratory,  Inc. 

if-di^sTnai  AnaMicai  Lat>ofaiory,  inc 

tnousirtai  A"a'¥i>cai  Laboratorv,  inc  ™ 

InOustrtal  Optical 

intfusifiai  Optical 

Innotpon  of  Ortfon.  »nc. 

frmotion  d?  O'Cgon   l-ic  -..™™.,„„. 


fnnoiron  o'  Oegon  Inc 

Janssen  Pharmacautlca.  Inc 

Janssen  Pna'-naceuTica,  Inc.  ..„ 

Jansser  Pfiarinacaulica-  Inc .„, 

Jflfiseer  i^narTiacautica.  Inc 

Jen&eer  Pharmacaultca.  inc. 

Janssen  PfiaTnaceuUca.  Inc. , 

Jansser^  Phafmateul»ca,  Inc „ 


Therapeutic  Drug  Control  I.  TOO  I  (High  Level) I  Glass  Vial  lOmI 

Therapeutic  Drug  Control  i.  It,  HI.  Tn-Levei  TDC  Mumoecfc '  Glass  Viais  (i2(  iorni " 

TherapeolK:  Drug  CooBoi  ti.  TOC  H  (M«.Leve*l     Glass  V-al  lOmi 

Therapeutic  Drug  Control  HI.  TDC  ill  (low  Level)  Glass  Vial  lOirt 


1 1 -Nor-CarboifV  De'ia  S  TeirahytJfocsnnabinol .. 
iv-hyOroityH3eiia-9-iet:ahydrocannatwioi 


Innofluor  Pnenooarbdal  Calibrators  0  0,  3  0.  8  0  20  0  40  0 

and  80  0  rncg.ml 
Phenobarbitai  Stock  Tracer 


Kaltestad  Diagnoafica 

KaiieslaO  Diagnostics      

Kaliestad  Oiagnositcs 

Kaiiesiad  DiagrKisiics ..... 

Kaiwstaa  Diagnostics _______ 

Kaiiestao  Diagnostics .„,„._ 

KaiiGsiad  Diagnostics  

•"BUeBtao  Diagnoencs __„..„_ 

••Riietiaa  Diagnosttcs .„ „__ 

KdtieslaO  Diagnosiics 

LK6  Instrumentajnc 

LKB  lf>«rtruments  inc     , 

Lenwnon  Company 

Lemmon  Company ..«.____ 


3H  Alfentarol.... 
9H  FaManyl....„ 


MIentanil  Radioimmurtoafisay  KR..., 
Pentanyl Raoiotmmunoassay  Kit.... 
SuleniBnil  RaOiOimmunoBssay  Kll_. 


Baronal  Buffer  901 

lEP  Butter  No  900 

ImmunoetecirDlilm  C^atalog  No.9l0 „ 

ImmunoetectroMms,  Caialog  No.  t0l3_ 


MCI 

MCI  Stomedica! 

HalHnckrudt  Inc. 

lUallinciuodt  Inc     


MallinchfodI  Inc ,   ,,  , 

Matlirichrodt  Irx; 

Mailinckfodl  Inc 

Mallincttfodi  inc 

MalhnckfodT  Inc _____„ 

Malttncltrodl  ifx:  -__._______..„ 

Mallincufodt  inc..™ 

Malftr»ckTOd1  \nr 

Mallinchrodi  Ir^: ,^ _^. 

MalfmciCTDdl  Inc 7" 

MBIbncintxJl  inc 

ttallinc*rD0i  inc ' 

Matlmchiodt  Inc 

MaHmclirTKJT  i<x    , __^ 

UallmcttfDOt  inc IL_ 

Manmckrodi  irc ,  , 

MaincliTDdl  inc 

Maincltrod!  irc 

1»Wfcnc*tffidl  Inc 

«a*nc*rodt  inc „ 

Ma*nctoDdi  inc ...  

Malfcnctrodi  inc  ,  , 

MaiSnctocdl  \v 

Maiitnckrodi  inc ,, 

MallirK*rodl  inc ,   ,  ~" 

Ma*nclirodt  inc  _„ 

Ma*ncfcrodl  \nc „ 

Uaiertate  A  Technotogy  SyaCaiM 

lAatenats  A  Tacfmotogy  Systems 

I  &  Tecnnoiofly  Systems     


immunoeiectfopnoresis  Reagent  KiL  Catalog  No.  I0l2.-, 

Ouanticoat  i25i-T3  uptake  Kit  Catalog  No  823  

Ouamiooal  i25(-T3  uptake  f^rt.  Catalog  No  633 

Ownticoai  125*-T3  uptake  Reegoni  Oaiaiog  No.  785 

Ouanucoai  I25i-T3  Uptake  Reagent  No-834 


TnMjtrWturete  Buffer  pH  €  € .. 
BiDfphna  Sundaid  Solution... 


lEP  BuHar,  pH  8  2.  0  04  lomc  Strength., 


Ampule:  inH.... 
Anipubn  ml.. 


BonteSgaHon- 


Bottle.  3  ml.„ 
VW:  5  ml.™. 


VlaL  0.5  ml .... 
Vlat  0.9  ml .... 
lAak  0.«  ml  _ 
Kt:20D  tests . .. 
WtJOD  tests - 
tQt5l)01B6l8-. 


Vol, 


V)Bl:7D(am_ 


1  Fim  Sealed  ir  Caidboatd  Oomamar.. 
Simotoam  Contamar  25  film 


Kit  400  Determinations™ 

KIMOOtesis        

BomrSOOmi        „ 

2  Glass  Bon«5  iiOml- 


Pactcet  eacti  6  788  g,  20  packets/boit . 
Plastic  Cart)oy  i  uier 


PackaQe^SlO  grams.. 


(1)  HlA-MAT  CwculaDng  T3  1125  Krt.  Catalog  No.501:. 


(2)  RlA-MAT  T3  Antiserum 

(3)  RlA-MAT  T3  Buffer 

(4)  RiA-MAT  T3  Reaction  Vial 

(5)  RIA-MAT  T3  ^anOard  0  5ng/ml .. 

(6)  RIA-MAT  Ta  Standard  Ong/ml. 

(7)  9IA4MAT  TS  Standard  1  Or^rtrt .. 

(8)  RlA-MAT  T3  Standard  2  Ong/ml ,. 
19)  RIA4AAT  T3  Stanoard  ^Or^/ml . 

RlA-MAT  T4  1.125  Kit  „__ 

Ra»<M4it  ETR  Solutwn... 

.  ReaOMat  ETR  Solution 

.1  Ha»04(lit  T4  SoUAon 


KIT    CONTAINS    THE    FOLLOWING   » 

£NTRIES„ 
Vial:2.5ml 


Res-O-Mat  T4  Solution  .. 

SPACT4RlAKrt 

SP*C  T4  RIA  Kit  ,._ 

{  T4  I12S  Reaction  SoMun^ 


-d  T4  1125  Reaction  Soliition-_ 
T4  Stendartl  (lOi)  i^  PCU-. 

T4Ste«an3  £10.0  ^)%) 

T4  Sisidaid  12-0  ug  pet)™ 

T4  ntemHind  12.D  ug%J 

T4  SlwidaRl  l20  0  ug  Pett- 
is ftenOard  t2Qi)  t^v 

T4  Standard  (40  o  ug  pel}... 

T4  Slandam  (40  O  ug%) 

T4Stamten><50ugDoi) 

T4  Standani  i5  0  t#gv 


**thi**-(l  -Carbory-N-ProoyO  Sarbitijnc  Aad , 

&£tti)*^i      -Carboiv-N-PrcwilBarbitwc      Aod     Boveta 
Sanim  Aftmmm  or  Rabbit  Serum  AKunn 


Vial:  1ml..... 

MBl:1Jml.. 

Wtetn.Sml.. 
MBl:1Jnl.„ 
NIMH  3ml.. 
VlatlJml.. 


KB  Oontaimng:  100  Tests  and  250  tests- 
Viain.Sflmm- 


Bcittte:t6  01  and  mpanai  gaUon 

vm\£  i>am 

SoWeW  oi  %na  imoer.a  gallon.™ 

Ktsoteata.iooieits 

N*  500  tesu 

OcwwcaiJ  Botae.2  ounce 

ScfBwoap  Botae  8  ounce       

Bciawuap  Viai  Smi .  .  

Vtal  ^nu     , 

Viai  '^ml 

Vial  fitni ,   ,   , 


V«l  5ml- 
Viai  5ml... 

Screwcap  ViaJ  5ml .. 

Screwcap  Via;  5mi.„ 

Screwcep  Vcat  5mi... 

Screwcap  Vtal  5ml .. 


Cap  Vial3ml... 
Vial  5ml _ 


S99S 


Dale  of 
app*icat.on 


08/14/85 
08/14/85 
OB/14/85 
OB/14'85 


09/04'B5 
02/16/87 


07/09/67 
09/23/57 


02/D1/S7 
02/01/87 

02/01/87 
05/13 '85 
05/13/65 
05/13/65 


05/19-61 
12/26/76 
03/11/80 
06/22/67 
06/22/87 
12/16/85 
0B/24/B1 
12/16/85 
06.24/61 


01/28/74 

01/26/74 
01/26/74 
01/28/74 
01/26/74 
01/28/74 
01/20/74 
01/28/74 
01/26/74 
04/03/75 
02/17/78 
06/26/74 
02/17/72 
08/28/74 
02/01/77 
08/15/77 
08/01/77 
OB/TS/77 
OB/01/77 
OB/TS/77 
Oa/01/77 
OB/1S/77 
OE/01/77 
Oe/15/77 
02/01/77 
09/15/77 
02/01/77 
09/15 '77 


05^03/73 

05/03/73 
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Exempt  Chemical  Preparations — Continued 


Manufacturer  or  supplier 


Product  name/descnptioo 


Materials  &  TecMr>oiogv  Systems   , 

Mater^is  &  Tecfinoiogy  Syslerr'.s 
Materials  8  Tecr»notogy  Systems 
Maienais  S  Tecnno^ogy  Systems 
Materiats  S  Tecnnotogy  Systems 
Matenais  S  Tecnno'oqy  Systems 

Maier'ais  4  Tec*inology  Systems 
Ma'er>3is  S  Tecrooiogy  Systems 
Marenais  4  Techrvjioqy  S. stems 
Waterais  4  ^ecnrxjiogy  Systems 
Materats  4  Technology  Systems 
Matena's  4  Techno'ogy  Systems. 

Medl-Chem.  Inc. 

Med'-C^em  .nc  


5-Etriyi-5-(i    -Cart)oxy-N-Propy)>Ba/t)i1urtc    Actd   Sensitized 

RBC 

3aftHlUfate  Standard 

Benzoyl  Ecgon.ne       ™ 

Benzoyiecgonioe  StarwJard — ._ .— .. — — 

Cart)o>rv"ieif^y  I- WoriJhine 


CartXJrymethyi -Morphine  Bovine  Serum  ABximm  or  f^atbn 
Serum  Alburnm 

Cartwxymctrvyimorp'^ine  Sensiiired  RBC , 

Ecgonine  Bovine  Senjm  Atojmin  or  RatW  Serum  AIbumirt„ 

Ecgontne  Sensitized  R6C . 

Methadooe  Standard     ,__.„. 

Morpfiine  Standard    -„^- 

Tropir>ecartx))cyl)C  Aod ,— — 


!  BarWurate  Test  Set  {So<»um  Secobartrtal  Standard  lOmg 
j      %  w/v)  Catalog  No  250 


Medical  Analysis  System*,  tnc 

Medical  Analysis  Systems.  Inc 

Meoicai  Analysts  Systems,  inc. . 

Medical  Analysis  Systems,  Inc 

Medical  Analysis  Systems,  inc 

Medical  A'-.aiysis  Systems,  Inc. 


Medical  Analysis  Systems,  \nc - 

Medical  Analysis  Systems,  Inc. 

MeO'cal  Analysis  Systems.  Inc. ™ 

Medical.  Analysis  Systems,  loa 

Medical  Analysis  Systems,  Inc. 

Medical  Analysis  Systems.  Inc 


!  ACE  II  Calibrator  lor  tne  DuPont  aca  ..evel  t 
I  ACE  II  Calibrator  for  tlw  DuPont  aca  ^evel  2 
,  ACE  H  Calibrator  for  the  DuPont  aca  Level  3  . 

,  Chemlran  Liquid  Unassayed      _,.„., 

Cr^emlstry  Comrol  Assayed  Level  1,  2^  3 

Chemistry  Control  Lavei  i,2,4  3 

Liquid  LJnne  Calibrator  Level  1  and  2— .»,...■..- 

UquKJ  Unne  Contr»  Level  1  , — 

.,  TD  Control  Level  l  - , 

TO  Control  Level  2  

TO  Control  Level  3 ™_ 


,  Inc. 


MeloyL 

Meloy  Laos   inc . 

Mi^loy  Labs  inc  

Micromedfc  Syatoma 

Micromedic  Systems   „„ 

Micromedic  Systems 

Micromedic  Systems 

Mcromedic  Systems 

Micromeoic  Systems „„„„,h. 

Mtcromedic  S. stems „_.——> 


Countereiectrophoresis  Plates,  G-301  .. 
immur>oeiectropn<xesi3  Plates,  G-201  „ 


Micromedic  Neonata)  T4  i25i  Tracer  So<ulion._ 


Micromedtc  Neonatal  T4  Elution  Soiutioo... 
Neonatal  T4  i25l  Tracer  Solutjoo... 

Neorwtal  T4  Butter  Solution    „ 

T3  RiA  1251  T'acer  Solution 

T3  RIA  3u«er  Solutwn 


Micromedc  Systems... 
Micromeac  Systems... 


Micromedic  Systems.,, 
Micromedic  Systems... 


Miles  Laboratories,  Inc. 
Mues  Laooraiones,  lr>c- 


T3  Uptake  i2St  Tracer  Solution... 
T3  Uptake  Butter  Solution ., 


T4  RIA  1251  Tracer  Solution.. 
X4  RIA  Butler  Solution 


Miles  Laboratones,  Inc 


Mnes  LatX)' atones.  Inc.... 

Miles  Laboratones.  Inc... 
Miles  '.snooratones.  Inc.... 
Wiles  UiDoratones.  Int... 


Miles  Laboratories,  Iik 

Miles  Laboratories,  ir>c _.. 

Mites  Laboratories.  if>c  

Miles  Laboratones.  inc ..,. 

Miles  Laboratories  Inc ™-. 

Miles  Laboratones,  inc __ 

Miles  Laboratones.  Inc 

Miles  Laboratories,  Inc 

Mdes  Laboratones,  irx:  „__ 

Miles  Laboratories,  inc    

Monoblrtd,  Inc. 

MonoDino    nc  .     .. 

MonoDtnO,  ir>c     —_—.—. 

Monoomd,  Inc ™ 

Monot>ind,  Ir^c  

Monobind.  'nc ...u..,,,,........... 

Monobind.  Irtc _., .__— 

MonoD-nd.  Irw _-__--_____ 


Ames    Phenobarbitai    Assay,  Kit    Contains     Pf>erK>Dart)rtal 

Standards,  10.  20.  *0.4  eOmcg/rrx 
Ames     Phenobarbitai     Controls,      iSmcg/ml,     SOrncg/ml, 

50mcg/mi 
Ctinina  T-3  Uptahe  Test.Kil  Contains:  (1)125*  T-3  Uptalw 

Reagent  A  |2)  Seoarating  Reagent 

Ciinistat  Caitbrator  No*.  i  and  2 __„.__ 

Otmstat  Control  B.CDand  E - _- 

Seraluie    Total    T-4    (RiA)    1251    Reagem    M.    No3304. 

No  3305 

Seralyzer  ARIS  Dnjg  Assay  Control     ™ ... 

Seralyzer  ARIS  Drug  Assay  H»gn  Calibrator „ 

Seralyzer  AfllS  Drug  Assay  Low  Calibrator 

Seralyzer  AfltS  Pnenytom  Reagent  Stnps _ 

T.4  Butler  _„ 

TDA  Cross- Reactwty  Cocktails    „. 

TEK-CHEK  Special  Unne  Control  (suppfemontal) 

Tetratute 

Thyroiute  1125  Reagent  Kit.  No.5250   

Thyroiule  1125.  Reagent  KiL  No  5252 


Morx>bir>d  T3  Antibody  Reagent_ 

Monotund  T3  Tracer  Reagent 

Mortobind  T4  Antibody  Reagern™ 


Morwbind  T4  Tracer  Reagent 
Monotxnd  tsm  AntitxxJy  Reagent   . . 
MorwjtKrxl  TSH  Non-Specrfic  Butter 

Monobind  TSH  Preciolating  Reagent 


Formof  product 


Vaccme  Vial  8ml 


Screwcap  VianOmt... 


SaewCap  Via)  25meand  100fng_ 

Screwcap  Vial  iQml.._.._ „ 

Screw  Cap  Viai  ftmi        

Vaccir>e  Vtai  6mi ,»...,„ 


VaCCir>e  Viai  50ml  _. 
Vaccir»e  Vial  9mi    ...-___ 

Vaccine  Viat50ml 

Screwcap  v*  lOmi 

Saew  Cap  Viai  iOml 

Screw  Cap  Vial  Bm(,  lOml .. 


Glass  Vtal:  22  X  38mm.  Sffll  . 
Glass  VM:  22  X  38mm.  SnU.. 
Glass  Vial:  22  X  SSmm,  5nil .. 

V»al:1  Sm* 

VlifclSmI 

Vtatisml : ™ 

ViahSmI — 

VlafcSmI 

Vlak  5ml 

Viat  SmI 

VitI:  5ml _™ 


Plates.lO  deteriTMnationa.. 
Plalese  f  unit  


Nalgene  Bottle  4  oz. . 
Nalgene  Bottle  2  oz. . 
Viat  30mt ~ 


Igh     Density     Polyethylene     BotOeA 
ounce. 
ViafcSOmI 


HlOh     Densily     Polyelhylene     BotHe:ft 
ounce. 

VW:30ml _ _- 

High     OensMy     Polyethytene     Bottles 
ourtce. 


Vialrlml 

Vietlml™.-— 

Kit  20  columns.  100  columns.. 


Vlallml 
Vial  0  SmI 
Vial  0  5ml 


BotCe  Containing  25  and  SO  StrtpS... 
Glass  Screwiop  Viai  3/4  ounce 

Glass  Vial  imi        

Vial  25ml  

BottJe4  9g    

Kit  20  cotumns  

Kit  100  columns 

Test  Tube  w/CapTOmi,.. 


Wheaton  Glass  Container  55ml,.. 

Test  Tube  w.'Cap  70m         

Wheaton  Glass  Container  SSml... 

Tesl  Tulje  w'Cap  tO  5ml 

Wtwaton  Glass  l  05rru      ,     

Plastic  ConIair>er  w.'Cap    105ml... 


05/03/73 

09/17/76 
04/18/74 
09/17/76 
05/03/73 
05/03/73 

05/03/73 
05/03/73 
05/03/73 
09/17/76 
07/17/73 
05/03/73 


08/07/86 
08/07/86 
08/07/86 
04/30/85 
04/30/85 
04/30/85 
04/03/87 
04/03/87 
10/08/88 
10/08/88 
10/08/86 

09/05/73 
09/05/73 

06/25/87 
06/25/87 

05/21/80 
05/21/80 
12/14/76 
12/14/76 

12/14/76 
12/14/76 

12/14/76 
12/14/76 


12/19/60 
12/19/80 
03/28/77 

01/17/84 
01/17/84 
01/17/84 
05/26/86 
03/28/77 
02/01/63 
05/01/70 
07/29/70 
12/02/74 
12/02/74 


11/06/77 
11/06/77 
11/06/77 
11/06/77 
11/06/77 
11/08/77 
11/08/7'' 
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Exempt  Chemical  Preparations— Continued 


Manufacturer  or  supplter 


Monobind.  inc ,._. .._..,— 

MonobMX).  (nc _.„ .„...^ .,."'" 

MonotMrid,  lf>c_ , _™__„ 

Monobind,  Inc    „._ 

Morx>bwxJ,  Inc                                     .,..:... 
MorK>birK]  'nc.  

Monoclonal  Antibodies,  Inc. 

Monoclonal  Antibodies.  Inc.—., 

Monoclonal  AniiDodies,  Inc. _^ ,„, 

Morxxionar  Antibodies.  irK      

New  England  Nuclear 

New  Englarxl  Nuclear  

New  Engiarx]  Nucleaf  


Nuclear  Diagnostics,  Inc. 

Nuclear  Diagnostics,  Inr    ..  . 

Nuclear  Diagnostics.  Inr    

Nuc'eaf  Diagnostics,  inc .  

Nuclear  Diagnostics  inc „,, ., 

Nuclear  Diagnostics  inc,  .._____„__ 
Nuclear  Diagnostics,  inc  _ 


Product  name/descnptxKi 


Monobmd  TSH  Tracer  Reagents 
T3  Adsort>enl  Reagent       ^ 

T3  Uptake  Tracer  Reagent 


TSH  Radioimmunoassay  Test  System  

'ntyroxme  Radioimmurioassay  Test  System „,^ 

TriiodoihyTonine  RacbofmrrHinoassay  Test  System 


Test  Kit  lor  Cocaine  Meiabohtes  in  Urine™ 
Test  Krt  for  Opiates  tn  Unne.. 


Tesi  Kit  (or  Tetrahydrocannabinol  (THC)  in  VJrine.. 


Flunmazepam  [Methy1-3HJ  NET  567 ^ 

Meltiytened»oxyn^ttiamphetamine.      ( +>-3,4-tN-methyl-3H] 
NET  957  ' 


SPlNSEPTBG  Reagent  Catalog  No  17100..- 


OMI  International  Corporation 

OMI  International  Corporation       _ 

Organon  TeknUta  Corp. 

Organon  Tekmka  Corp    _„.„. 

Organon  Tehniha  Corp    ^ 

Organon  Tekniha  Corp _ 

Orgar>on  Tekniha  Corp    ....-___.„_„,.„ 
Organon  Tefkmka  Corp 


Organon  Tehmka  Corp  ,. 
Organon  Tekntka  Corp  ,. 
Organon  Tekmka  Corp 
Otganon  Tehnika  Corp 
Organon  Tekmka  Corp 
Organon  Tekmka  Corp 
Organor  Teknika  Corp  . 
0'garx)n  Teknika  Corp 
Oganon  Tehntka  Corp 
Organon  Teknika  Corp 
O-ganon  Tefcrnka  Ccp  .. 
Organon  Tekmka  Corp  . 
Organon  Tet-nika  Corp    , 


TETRIA  P,E  G  Anliserum  Catalog  No  16100A... 

TCTRIA  PEG.  Reagent  Catalog  No.  16100 

TETRIA  PEG  Reagent  Catalog  No.  16100R„„ 
TRIA-P.E  G  Antiserum  Catalog  No.  12100A.....„ 
TRiA-PE  G  Reagent  Catalog  No  12100R 


Compound  N  Solution., 


ASSURE.  Levels  I  4  II... 


Bovine  QAS  Clinical  Study , „ ™™" 

Liotbyronine  T3  1251 ...._, ___„_„., ™™_J!!ZZ"™' 

Liothyronir»e  T3  1251  ,„  ™~  ~~...... 

MMtwest/  Illinois/   New  Jersey  OuaBty  Cortro)™Proiiam]  I  Vial:  10  ml.  10  vtals  /  hit 
Level  I  A  II  ' 


Formot  product 


Date  of 
appl)calK}n 


Wbeaton  Glass  Container  10  5rr»l ' 

Glass  Bottle   1  lOmi,  50mi  Piasbc  Bottle 

260ml 
Glass  Bottle:  SSml.  30mi  Plastic  BolUs 

125ml. 

KitiOOTesa    

KrtiOO  Tests 

Krt  too  tests  


KltSO  tests.. 
KitiSO  tests.. 


Combi-Vial:  25  mCi.  1  mO 

Combi-Viai:  025  mO,  -25  nO.  1  mG .. 


Polypropylene  Bottle   105ml.. 

Polypropylene  Bottle  55mt 

Poi/propv'ene  Bonte;  I05ml.. 

Polypropylene  8ottle:S5ml_ 
Poiypropviene  BottlrSSml... 


Polypropylene  Bottle,  55ml.. 


Steel  Drum:55  gallon .. 


Owren's  Veronal  Butter  lor  FiBRiQum 

PACPI4  1I       ^ 

'  PROFILE  Anticonvulsant  Levels  I  &  ll,.„, 

Platelin  

Ptalelin  Plus  Activator .  

Prohle  General  Set 

Profile  General   Levels  i  6  II __™ 

Quality  Assurance  Serum  Level  I. __. 

Quality  Assurance  Serum  Level  II 

Russell's  Viper  wenom  Reagent „_. 

Simplastin  

Simptastm-A    „. ZZ.... 

f-A  1251  Reagent _ . 


6  Vials/Kit  (10ml/v(al)    _, 

Boston  Round  Amber  Bottle  16  ounce. . 
Boston  Rourtd  Amtwr  Bottle:  4  ounce  ^ 


Organon  Toimika  Corp, 

Organon  Tekmka  Corp „ 

Organon  Tekmka  Corp    -,......_„_„_„„„. 

Organon  Tekmka  Corp    ________„„. 

Organon  Tekmka  Corp    ^ 

Organon  Tekmka  Corp        _____ 

Orgarxxi  Tefcnika  Corp  _ 

Ortho  Diagnostic  Systems.  Inc. 

Orino  Diagnostic  Systems,  Inc. , 


T-4  Arrtfsefum  (rabbrt) 

TETRA  TAB-RIA  T4  Oagnosbc  Kit 

TETRA-TUBE  RiA  Ti  Diagnostic  KM 
TGTRSet 


THl-TAB  T3  uptake  Diagnostic  Kit. __—_„ ^ 

TRI-TAB  13  Uptake  Diagnostic  Kit J 

Unassayed  Ctwmrstry  Serum  Control.  Levels  I  &  ll._ 


Activated  ThfomboPAX  No  721000 


Ortho  Diagnostic  Systems,  Inc '  Ortrx)  ADr>orrna(  O 

Ortho  OiagnostK:  Systems,  Inc. 

Orrno  Diagnostic  Systems.  Inc 

OftlX)  Diagnostic  Syslems   Inc 


Pactftc  Hemostasia 

Pacific  Hemoslasis „„ 

Pacific  HerTKistasiS  - _______ 

Pacific  Hemostasrs  


uoaguiation  Control  Level  I 
Ortr>o  Abnormal  Coaguiaiion  Control  Level  II ., 
Onho  AprxMma;  Plasma  Coagulation  Control... 
Ortho  Activated  PTT  Reagent „ 


Bottle:  37  ml 

Kit:  36  vials/kit... 
Viah  to  ITU 


KM  Ctg.  6  viats .. 
Vial:5 


Vial:  16.5  ml.  6  vials/  kit.. 
Vial:  16.5  ml,  6  vials/  kH... 


Vial:  7  3ml  containing  48  mg  ol  powder.. 
Vial:4,7ml.  7  3ml.  and  16,5ml_„.. 


Viat:  7,3ml 

Boston  Round  BotUe:  2  ounce.  amt»er 

bottle,  7  dr 
Boston  Round  Bottle:  4  ounoe.  dew 

bonte.  7  dr 
Kit  40iesis.  20016519. 
KttlOO  tests,  500  tests 
Package.  4  Tests  per  set. 

Kit  200  Tests 

Kit  40  tests „.... 

Wet  25  ml 


Bart»tai  Buffered  Saitne... 
Bartytai  Buttered  Saime  M 
Diluting  FiuiO 


Pante* 


Panie« 

Paniew 


Immuno  T3  Krt    11)L-Tniod0ttvomr>e  1251  (2)  1st  Antiserum 

(3)2nd  Antiserum  (4tD«luent  (5)Stan0af0s, 
tmmuno-DigoKin  Kit  Contarmng   (TjDigonn  1251  {2)l5l  Am*. 

serum  (3)  2nd  Anirserum  njDiiuem 
lmmurK>-Eslnoi  t25l  Kii  2^3  Antiserum 


Bottle:  3.2ml _ 

Glan  Vial:  5ml 

Gtasa  Vial:  5mi 

P8Cket96  5  mg    

Glass  Via)  30  Oeiermmslion  size,  100 

Vial:  I00ml..._™„ 

VW:90ml 

V««l;20m( 


Krt  Containwig  BotOes    (iMOml  (2)10ml 

(3)S0ml  (4)5ml  (5>3ml 
Kit  Cor>laKiing  Bottles:  (1)10ml  (2)20ml 

(3)S0ml  (4)5ml. 
Bottle  50ml 


1  ImmurKvEstnoi  Kit  (ijEstnoi  3H  RiA  (2jEslrol  3H  Recovery  j  Krt   Containing   Bottles    (l)lOml   (2)5rrt 
(3)1sl    Anuser^m    (4i2no    Ani,serum    (StDilueni    (6)Butle*  I       (3|lOml     (4)20ml     (SHOOml     (6)50ml 
>      (7)Slandard&,  1      (7)5ml 


11/08/77 

05/15/78 


11/08/77 
11/06/77 
11/08/77 

10/17/86 
10/17/86 
10/17/66 

04/29/67 

04/29/87 


12/15/77 
03/10/78 

07/06/77 
03/10/78 
03/10/78 
03/10/75 


06/27/60 
04/26/80 
01/20/76 
02/ 16/ 79 
04/16/61 

05/07/60 

03/07/80 
11/28/80 
03/13/72 
03/13/72 
02/22/82 
02/22/82 
06/17/78 
06/17/76 
07/08/74 
03/13/72 
03/13/72 
01/20/76 

01/20/78 

01/20/76 

06/03/83 
03/13/72 
01/20/76 
02/16/79 
06/27/80 


09/21/71 
10/25/83 
10/25/63 
09/21/71 
05/23/83 

05/24/84 
05/24/64 
05/24/84 


Of '04/79 
01/04/79 
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Exempt  Chemical  Preparations — Continued 


Manufactufef  or  supfAv 


Product  riarrw/deacrvMn 


Few  ol  pfodud 


Panter _,__.  _„__ 

Pefltin^lmer  Corpof^don 
PefWn-Elmw  Corpo'ation 

PefKin-EWT>er  Corpcation       

PertHn-Elmer  Cofpofation 

Pefkio-Eimer  Corporation      ,,--i--  ■, 

PerKin-Einer  ':A>rporation   


„,  inwtiuno-Td   Kt    i'j'nyroKjrve    1251  l2)'sl  An«or«tt  (312nd 

Anifsefum  uiDtluent  i5)Standards 
,..,  immuno- Testosterone  '25i  Kit    dlTeslosterone  '?Sl  (2)'st 

I      Antisenjm  (3)2rxl  Antiserum  l4)0Uuent  (SiStarvtards 
...   T3  UptaKe  Kit  l  TraixJothr'onine  '251 


Amphetamine  PQianzatior.  Fluoroimfnunaassay  Kd._ 

Barbiturates  P^ianzatior  Fluofoifnmunoassav  Kil    .... 

Cocaine  Po'anzation  Fluo'ommur>oassay  Kil       .  .  „ 

.,  MethaOor>e  ^oianzation  Fluor oimmurKMSsav  Kil 

.    MorT>hine  Potarizauon  Fiuoroimmunoassay  Kit _ 

Otxates  Pwanzaiior  f=iuoroimrTVjnoassav  Kit 


Krt  Con(ain>ng  BolUe&-  UMOOml.lOOOml 
I2)50mt  ;3)iQ0m(  i4)5fnl  (5)3ml 

Kil  Cof>tatning  Bottles  (l)lOmi  i2)10ml 
)3>50nn  (4)i00mi(5)5inL 

Bottle  'OOmJ,  toOOrni  _ 


Prtr^etort  Scparatkins,  Inc. 

P^nceion  Separatioris,  Tk 
Pnnceio«  Sepafations,  «x 
Pnnceloo  Separatior^s  mc 
Pfincelon  Separatiofw   'nc 

P'inceIor>  Sepa/at.or>s,  'nc. , 
Pfincelo"  5'ppa'3tir)r>s  inc  . 

QuanUnMtrii 


Panagel  16         

Panagel  8  

Panaqei  ElectroOuffer    

Panagel  EieclrocJe  Butter.. 

Panaqei  lD  isoenivme  ElectrofJe  Suffer.. 

'  Par^agoi  LD  isoenzynw  SMe  -  - 


Kit  100* 
Kit:  100  b 
Kit  100  k 
Kit  loon 
Kit  loon 
Kit  100  « 

Pouchr  1  sftde- 


Poucti  1  skde 
RbOf  Ourrt  2S  kg 
Poucfi    18  3  gms 
Pouch    1 1  65  (^ms  .. 
Poucft;  1  slK»e 


Ouantwneinx.. 
Quantimetfw  ,__„„ 
Ouanttnielrix  _ 
Ouanbmelnx . 


.. ,  OuantirT^ei'i)!   Anla^onvUsafit    Serum   Oug   Corwol.    LiqukJ    Potyethyterw  Oopoer  Bottte   iSmt      , 
Level  »  Coruoi  No   17-0303-2  i 

„.,  Ouanttmetnx   Anuoepressant   Serum   Drug   Comrol.   UquKl  i  Pptyetnylene  Droppai  Boffia   tSnH 

Level  t  Control  No    l"'-0303-l  | 

Ouaniimetrni    AntiaepressAnt    Senjm    Drug    Conlrot.    LKfuid     Polyetnylene  Ooppe*  Bottle   iSmI 

Level!  Control  No    17-030S-' 
-     Quarttjmetrrjt    Antidep'essant   Serum   Drug   Controt.   Liquid 
Level  II  Cont'Ot  No    l  "0305-2 
Unne  Drugs  of  Abuse  Control  Catalog  No.  12-2411-1 


OuirvTK,  Inc. 


Ou'fvTec.  inc  - 
Qu»r»-Tec.  Inc... 


AtJtJrtive  S3  1 

OuirvTec  Bnqmeoer  40Z„ 


OuKvTec.  Inc. - I  Qwrv-Tec  BngU'erter  404.. 


Research  Triangle  Instttute 

Research  Tnangie  msotjie 

Resea'Ch  "nangle  in^titutQ     


Research  'tiangie  Institute  .> 
Research  Tnangie  msutuie  _ 
Research  inangte  Iristiljte., 
Research  Tnangie  Instituie. 
Resea'ch  "^rangie  Institute.., 
Research  Tnangie  institute  _ 


Research  Tr-,angje  institute  . 


11-Nor-9-cart>oicy-detta-9  TrtC  B^ood  StarMiards  Kit 

11>Nor-»-cartx}vv-<leUa-8  ThC  Plasma  Staruiards  Kit.. 
!  Oe«a-9  THC  Biood  SuntJards  tin 


-.  I  Della-9  THC  PUsma  Starxlards  Kit 

,..]  todlne  KB  (or  RadKSwrimunoassay  of  1 1  ■»*x-&-cart»«v-Ctett»- 

I      9  THC  in  Blood 
„  Iodine  Krt  (or  Radtoimmunoassav  o*  1 1  -*wr-w-cart>OKy^Je«a- 
9  THC  in  Plasma 
iodine  Kit  lor  RaO«>miTH>rK>assay  o*  Delt8-9  T^C 

1  Iodine  Kit  for  nad«o«nmunoassay  o*  Oette-fl  THC  t  Biood 

Tnbuin  Kit  for  RactomimorxMSsay  o*  Oe«a-9  THC 


Po^eihy*«ne  Dropper  Bottle  ISfirf.. 
Oroppei  Bottle:  15  ml _ 


Rowley  Blochemicei  Inttitut*.  Inc. 

Rowley  BiocneiTucai  inslitule,  inc 
Pa»riev  3'i3c'^emicat  instnule  inc 
Ro*rtev  BiO-: nerrucai  <nstitute.  tnc 

SctMftng  Corp. 

Schering  Ccp  

Serono  DiagrHWtiCft,  Inc. 

Serono  DtdgiosifCS.  inc  .-.__. 

Serorxj  O»agnos!ics.  mc 

Se'*io  O'agnostes   mc  

SiMrwood  Medical  Company 

Snerwood  WeUicai  Comoany 


Aldehyde  Fuchsm  Sokitton 
Aktehyde  Thorwi  SoiulKjn 
Uayefs  Merr^alo^Vin  So«ulton  ,. 


i  fT3  BafMal  Buflar. 


...I  rT3-An1iserum 


Sigma  Chemical  Co. 

Sigma  Oemicai  Co . 

Stq-^a  ""^emicai  Co. 

S-gma  Cherriical  Co 


Lancer  Fibrnogen  Oete"^inat»on, Reagent  Krt  Catalog  fto. 
6889-007608 


I  l-TetTahyarocaor»aO»x3(  Product  ^4o  T-4764 

,  l-TetrahydrocarwiaPmoJ.  Produa  No   T-4764 

5,&-0ia«ylbart>lunc  Acid.  ProOuct  f-io  D-6013 


DnjntSS  qbIs.... — .>....._ _._. 

Plastic  Pait  5  gallortft.  Ptastic  Drum:  55 

galtons- 
Ptastic  Pait  5  gatlons,  Plasitc  Drum;  55 

gallons. 


Kit   Contairwig     '  b  2  5  rrw    Ampuls     1  5fnl 

Ampul 
KM  Containing     l8-2im<    Ampuls     '  5mt 

Ampul 
KM    ConlainK*g      i&2rnl    Ampuls     l-5ml 

AfT>pu( 
KW    Cootawung     ift-2ml    Amputs,    '-5ml 

Ampul 
Kfl   Cohtain«»>g     26-1  ml    Amputs     2-20n^ 

Vials  2- 250ml  Bofttes 
Ki»    Conta«ng?*-lmi    AmpuW     2-20ml 

Vials,  2-250ml  Bottles 
Kit   Cortainif»g20-iml   Amputes,    2-20ml 

Viats.  2  2S0ml  Bottles 
Kit  Contairwng    22-1  ml  AftHwte*:  2-20ml 

Vels.  2-250mi  Bottles 
Kit  Contamwig  20- 1  m(  Ampules.  2-  20Trt 

Vials;  2-  250mi  Bottles 


Dale  of 

application 


Bottle  Pint.  Ouert.  GatHjn 
Bottle  Pwn.  Ouart,  Gatton 
BotOe  P«u  Quart.  Galkjn 


Vial  9  D'am  and  Plate 


Glasa  Vn)  I20nil 
QIaaa  Vial  13ml 
Glass  Vial  1 3mi 


SaalodAmpute  iml_ 

Vmt  Imt     

Ampule  iml,.„ 


01/04/79 
01/04/79 
01/04/79 

12/16/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 

06/29'87 
06/29/87 
06/29/87 
06/29/87 

06/29/87 
06/29/87 

04/16/86 
04/16/66 
04/16/66 
04/16/86 
02/23/87 


05/11/87 

10/13/61 


10''26/B1 
10/26/81 
10/26/81 
11/02/61 
10/26/61 
10/26/61 
10/20/80 
07/10/81 
06/27/80 


02/02/84 
02/02/84 
02/02/84 


10/26/84 
10/26/84 
10/26/84 


06/30/77 
05/11/61 
06/30/77 
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Exempt  Chemical  Preparations— Continued 


Manutacturet  or  supplier 


S^ma  Chemwral  Co .„ 

Stgma  Chemical  Co 

S»gma  Chemical  Co 

Sigma  Chemtcal  Co.  ..._ 

Sigma  Chemical  Co-....__ 

Sigma  Chemical  Co 

Sigma  Chemical  Co. 

Stgma  Chemical  Co 

S*gma  Chemtcal  Co . 

Sigma  Chemicaj  Co.      

Sigma  Chemical  Co... _ 

Sigma  Chemical  Co „ 

Sign^a  Chemical  Co    

Stgma  Chemical  Co _ 

Stgma  Chemical  Co „ 

Sigma  Chemtcal  Co 

Sigma  Chemical  Co _ 

Sigma  Chemical  Co 

Sigma  Cherrw:^!  Co 

S*gma  Chemical  Co  -  ....... 

Sigma  Chemtcal  Co 

Sigma  Chem«:^l  Co „. 

Stgma  Chemical  Co.. ™ 

Stgma  Chemical  Co 

Sigma  Chemical  Co „ 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  ChermcaJ  Co ™. 

Sigma  Chemical  Co _ 

Sigma  Chemical  Co 

Stgma  Chemical  Co... 
Sigma  Chemtcal  Co... 
Sigma  Chemical  Co... 
Sigrria  Chemical  Co... 
Sigma  Chemical  Co. .. 
S-gma  Chemical  Co... 
Stgma  Chemical  Co... 
Sigma  Cherrwcal  Ca._ 
Sigma  Ctiemtcal  Ca.- 
Stgma  CherTHcal  COi~ 
Sigma  Chemical  Co.- 
Sigma  Chemical  Co. .. 
Stgma  Chemical  Co. .. 
Sigma  Chenxal  Co.... 
Sigma  Chemical  Co.... 
Sigma  Chemical  Co.... 
Sigma  Chemical  Co. ... 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chem<at  Co 

Sigma  ChemicaJ  Co ~^. 

Sigma  CherrvcaJ  Co ™ 

S-gma  Chemical  Co 

Sigma  Cr>emtcal  Co 

Sigma  Chemical  Co 

Sigma  Cr>emtcal  Co _ 

Stgma  Cherrwcal  Co „ 

Stgma  Chemical  Co 

Sigma  Chemical  Co , 

Stgma  Chemical  Co 

Sigma  Chemtcal  Co 

Sigma  Chemical  Co. .. 
Stgma  Cheo-xal  Co._ 
Stgma  Chemical  Co. .. 
Sigrr^a  Cherrwcal  Co... 
Sigma  Chemical  Co... 
Stgma  Chem»cal  Co. ... 
Sigma  Cherrwcal  Co... 
Stgma  Chemcal  Ca ... 
Sigma  Chemical  Co  - 
Stgma  Chemcai  Co... 
Stgma  Chemical  Co.. 
Stgma  Cherr^ical  Co.  . 
Stgma  Chemical  Co.  .. 
Sigma  Chemical  Co  - 
Stgma  Chemical  Co. 
SigrT\a  Chemtcal  Co.-. 
Sigma  Chemical  Co,  . 
Sigma  Chemical  Ca ... 


Product  ivme/Oescnption 


e-Tetrahydrocannabtnol.  Product  No  T-4889... 

ALT  Reagent  A,  Stock  No  57-10 „„... 

ALT  Reagent  A,  Stock  No  57-2 _„, 

AST  Reagerrt  A,  Stock  No  56-10 -~_.™_ 

AST  Reagent  A.  Stocfc  No,56-2  _ 

Acid  Hematoifviir  Solution,  No  285-2  .. 


Adenosine  Phosphate  Substrate,  Product  No.  67&-1„ 

Allyicyclooentyibam-lunc  Acid  (A  7787) _„„„„...... 

Ailylisobutytbamiiunc  Acid  (A1036) .„^ 

Alphaprodme  Hyorochionoe  (/HS37( 

Alphenal  (A-1 163)  

Ammonia  Reagent.  Stock  No.  17Q-10 

Ammonia  Reagert  f^itStock  No.  170-10 

Amrrvxiia  Reagent  Stock  No  170-10. .■.■■■_.. ,...., 

Ammonia  m  Plasma  Kit 


Amotarbita;  Pi-oO^jci  No  A-5142 „„ 

AnlJtKxJy  Sensjtiied  Sheep  Eryttwocyles  (EATS)^ 

Aprobart>lai  Product  No  A-7023  

Bartxial  Butfe*  Product  No  B-6632 „ 

Barbrtal  BuMer  with  Albumin  Stock  No.  880-3  ~ 

Barbital, Product  No  B-8632 

Beruphetam 


i  HydrocNonde.  Product  No  B-6765.. 


Bufoienme  Monoo>alate, Product  No  S-8757  ., 
Butabarbiiai  Product  No  B-6882  -, 

ButaJbitai,  Product  No  B-5514 

Butethal  (B-75i6)      

Cannabidtol  Product  No.  C-6395... 
CannabtOtoi   Product  No.  C-6395... 


Form  of  product 


Date  of 
■OplK:ation 


Vtak  aoml..- 
lom... 


6atdft2Srnl.  100ml .. 
Boaia:4  ounct... 


Cannabinoi   Product  No,  C-6520 „ 

Cannabinol.  Product  Uo,  C-6520 -^^„ 

Olorai  Hydrate   Product  No  C-651 6 , 

Chkxazeparr  Dipolassium  Satt.  (C-9531).. 

Chkydiazepcicide  (C-4r82)    „ 

Clonazepam,  Product  No  C-4404  

Cocaine  HyarochlorKJe  Product  No  C-1528... 

Codeine  Product  No  C-1653  .  

D-Arnor>etamin€  Suilate,  Product  No,  A-3278... 

.  DL-Amphetamine  MCL   Product  No  A-S017_„ 
Dextropropciryphene  HydrcxhlorKJe  {D-6901)  „ 

:  Diazepam,  Product  No  D-9900 


Diothviproo«3n  Hvdfochionde,  ProOuct  No.  0-7274  _ 

Diphenoxylate  <D-07B0)  ~...„....™...., 

Drug  Standard  Mix  i.  D-3155 „ 

Drug  Standard  Mm  2,  D  3C30 _ „ 

Ethinamate  (E-8508j 


Fenfluramine  Hydrochionoe,  Product  Na  F-ie84.„ 

Runrtrazepam  No    F-8763 „„ 

Flurazepam  Dihydfochionde  Produci  No,  F-gi34„ 

Gelatin  veronal  Butler  (GVS?  .)  1^  G-6514 „ 

.  GlutethimiOe   Product  No   G-3134 ....™™. 

Glycerophosphate  Substrate  Product  No  675-2  „, 
Glycerophosphate  Substrate,  Product  f«*o.  704-1  „ 

HexoOartMtai   Product  No  m-2O07       „„ 

Hydromorphone  MydrochlortOe  No    H-7I41-™. 

ttiogaine  mCL  Product  No  1-4630      „„ 

LDH  Electrophoresis  BuHer.  Slock  No.  705*1 ™, 

LDH-P  Reagent  No  i25-t0 „ 

LDHP  Reageni  No  125-100 ..- ™_ 

Lorazepam  (L-OidOl 


'  Lysergic  Acid    P'odJCt  No,  L-5881 _ 

Maver  s  Hematovylin  Solution.  No.  MHS>1.., 

Mebutamaie  (M-37'21  

Medazepam  (M-7S46)     

Meperidine  Mydr ochior^Je  (M-IO 


Mephobartjitai  Product  No  M-3S14_ 

Meprobamaie  iW-027t( 

Mescaline  hc    Product  No  M-5153  . 
Methadone  Hydrochtonde.  Product  No  M-3268- 


Methamphelamine  HC1.  Product  No  M>5260 „„„ 

Methaquaione  Mydrocr»ioride.  Product  No.  M-3393... 

Methyiphenidate  Myorochionde  (M-1145) 

Melhyprylon    Product  No    M-1769       ~.™™. 

Morphtne  j-B  D  Giucu'on«je,  Product  No  M-4268„ 

N.N-D«ethvftrvDiamir»e   Product  No  D-0392  ™ 

N.N-DimetMyiTi-vpiamine    Product  No  D-6263 _.... 

Nakypnine  Hyajochiorioe  „..„.„. 

OMazepam.  No  0-' 


SMtod  Atnputoilnil 

Sealed  Ampule.  1ml 

Ampule  1m) ..._-_. 

Ampi^e  imi „_. 

Vial  10ml 

KitIO  Vials    

Vial:30ml  

Kit  100  tests  30  tests... 

Sealed  Ampule  irrH 

Vials  2mi  and  5X  2ml 

Sealed  Ampuie  iml  ..„_. 
Pofyethyiene  Vtai-30mL_ 
Viai  20mi  .       . 

Sealed  Ampuie  iml„ 
Sealed  Ampuie  iml_ 
Sealed  Ampjte  iml_ 
Sealed  Ampoie  irnl^ 
Sealed  Ampjic  iml„ 
Ampule  ' 
Sealed  Ampule  lml.. 

Vial   lml  „ 

Sealed  Ampule  iml.. 

Vial:  1ml __ 

Sealed  Ampule  lml _ 
Ampule  lml 
Ampule  1ml 


Sealed  Ampule  lml„ 
Sealed  Ampuie  lml„ 
Sealed  Ampule  tml.. 
Vial   imi  ___^ 

Sealed  Ampule  iml_ 

Ampule  1ml .^ 

Sealed  Ampule  lml„. 
Sealed  Ampule  lml.. 

Ampule  imi  , 

Ampule  2mi 

Ampule-2ml  ,...„ 

Ampulelml 

Sealed  Amptrle  lml„ 
Vtai  1  ml  ..._ 

Sealed  Ampule  i  ml  ..„ 

Vial  50  mt  250ml  

Sealed  Ampuie  l  ml  _ 

Bottle  4  ourv:e      

Bottle  4  our>ce  -™ 
Sealed  An>puie  iml_ 

Vial  1  ml 

Sealed  Ampule  iml.., 
Amber  Jar:30m(  ....„ 

VlalrSOmI „ „ 

VUlOOnH „™™. 


Oitycodone  Mydfochlonoe   Product  No.  0-262B- 
Paratdehyde.  Product  f*o,  D-3778 


AinptteimL... 

Sealed  Ampule  1ml.. 
Bonie25ml.  10C'ml.„ 

Ampuie  1ml  

Ampule.  Imi „ 

Ainpult:1ml.....„.„_. 

Vi*  In*™. „ 

AfnpulKlmL _.....„ 

Sailed  Amptrieriml .. 
Saalad  Amputeitnii .. 
Sealed  Ampuieri  ml.. 
Sealed  Ampule  i  ml ... 
Arr^ule  lml  .._ 

Sealed  Ampule  iml... 

Ampule:  lml    

Viaf  1ml    „ 

Sealed  Ampule  Iml^ 

Ampole:Iml , 

Vialrl  ml... 


Sealed  Ampule  lml „ 
Ampule:  lml„_ _ 


05/11/81 

06/27/79 

06/27/70 

06/27/79 

06/27/79 

08/06/73 

07/25/83 

04/10/65 

04/10/65 

08/27/64 

04/10/85 

02/17/77 

02/17/77 

12/13/77 

12/13/77 

06/30/77 

04/02/66 

06/30/77 

05/11/77 

07/11/80 

06/»/77 

06/06 '84 

06/M/77 

06/30/77 

09/19/63 

09/05/85 

08/29/79 

05/11/61 

06/29/79 

05/11/81 

06/30/77 

05/24/85 

09/05/85 

06/06/84 

09/19/83 

09/19/83 

05/11/61 

06'30/77 

09/27/84 

06/06/64 

09/19/63 

09/05/85 

04/18/86 

04/16/86 

04/10/85 

09/19/83 

06/30/67 

06/06/64 

09/15/86 

06/30/77 

07/25/83 

07/25/83 

06/30/77 

06/30/87 

06/30/77 

01/04/77 

05/29/73 

05/29/73 

05/24/85 

06/30/77 

08/06/73 

09/05/85 

05/24/85 

08/27/64 

05/11 '61 

05/24/85 

06/30/77 

09/19/83 

06/30/77 

09/19'S3 

10/31/64 

06/06/64 

10/21/82 

05/11/81 

06/30/77 

06/27/84 

06/30/87 

09/19/83 

10/2'  82 
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Exempt  Chemical  Poepa rations— Continued 


Manuiacturer  or  suppher 


PrtxJuct  name/descnpbon 


Sigma  Ctiemcai  Ca  -. 
Sigma  Diemcal  Ca  ~. 
Sigma  CT)erT«cal  Ca  ~ 
S.gma  ChemKal  Ca  - 
Sigma  CTiemical  Ca^ 
Sigma  ChemKSl  Ca- 
Sigma  Cbemical  Co.  - 
Sigma  Chemical  Ca.„ 
Sigma  Chemical  Co.^ 
Sigma  Chem«al  Oo— . 
Sigma  Chemical  Co. .» 
Sigma  Chemicai  Co.^ 
Sigma  Chemictf  Ca^ 
Sigma  Chemical  Ca- 
Sigma  Chemical  Co.- 
Sigma  Chemical  Co.... 
Sigma  ChemKaM  Ca... 
S'qrr>3  Chemical  Go..~ 
SiQTva  Chemical  Co.„ 
Sigma  Chemical  Ca~ 
Sigma  Chemical  Ca- 
Siqma  Chemical  Ca- 
Sigr^ia  ChemicaJ  Ca- 
Sigma  OhemicaiCa- 

5*<3md  Chemical  Co  „ 

Sigma  Chemical  Co 

Smart  Chemicai  Cou 

Smart  Chemical  Co    — 

Supetco,  Inc. 

Supelco.  inc-^ , , ,.-.... 

S^ipetco.  Inc.— — ..^ u- 

Sopeico.  lr»c -■„ -,,-,.,■■ 

Supeico.  Inc. _™..„..„.™™ 

Supeico.  Inc. 

Suoeica.  Inc. 

Supelco  'nc..„ 


;xipeico,  Inc.- 
Suoelco.  tnc..- 
Stjpelco,  lf»c..„ 
Suoeico.  inc.._ 
Supelco.  Inc... 
Supeicc,  Inc... 
Supeicc,  InC™ 
Suoetco,  inc.- 
Sooeico,  I 


Supelco,  Inc. ..„ 

Supeico  lna-~ 

Supetco,  lr»c 

Supeico,  iix._ 
Supeico.  inc„ 

Supeico.  lr« 

Supeico,  inc.— 
Supeico  ir>c_ 
Supecc  lnc_ 
Supeico,  inc— 
Supeico  inc... 


Supetco.  inc.^ 
Supeico.  inc.- 


SyvaCo. 


Syva  Co- . 
Syva  Co. 


Sy/a  Co-  . 
Syva  Co  .. 
Syva  Co-  - 
Syva  Co..- 
Syva  Co.  - 
Sy-wa  Co. .. 
Syva  Co.... 
Sy-<a  Co.... 
Syva  Co  ... 


„„..    PefT>oline  Pyodud  No  P-35^8 


Pentazocine  MvTjrocrrtor>de   Product  No  P-7S30- 

PenlotjaftMtai,  p^oOuci  No  »  3393 —-__-_ 

PnencycWirve  No  P  '043  ,_.,„, 

P^enchrrwirazne.  Produci  No  O-^?*    .  .,-,., ,. 

PhenoDart^ai  f*nDd  No  P  3643 


Pf>enTemiine  "-rvonxhionde  Product  No  P-7K5  _ 

Pnenyiacefone  Product  No  P-202A  

Prazepam   No   P  '1^8  

SGO*^  '0  Assay  V-ai  No  55-1 

SGO'^  Reage*»i  No   '5S-iO     ..™. 

SGC  Peagem  Uo   '55-100 

SCOT  Single  Assa>  Vial  No  55-1 .. 
SCOT  Single  Assay  Via*  No  55-S... 

3GPT  10  Assay  vtai  No  56-lOP 

SGPT  Assay  Vial  No  55-5P  

SGPT  Reagent  No   i55-iOOP 

SGPT  Reagent  No    t55-'0P 

SGPT  Singte  Assay  V«*  No  55-1P„. 

SecoDartntai  Product  No  S-4006.™. 

Temazepam  No   T^903  „_ 

TheOaine  Prodt>ct  No  t-s??©  _— „ 


Thiamytal  Sodium   Product  No  T4896.— 

Thtopentai  (T-1022)  _ 

Tnzma-darotal  8uHef  Su>cl(  No.  710-1... 
Tropacocame,  Product  No    T-4516 


Regal  leoxL.. 


Alk  Mw  No  04  92^0  „ 

Amooanj'tai    No  ">4  9170 
Amprt  Mix  Catalog  No  4-9205.- 
Ampnelamme  No  04-9165 


Anticonvuisam  Mijiture  No  1    No  04-9202    „ 

AntiepilepBc  CaliDralion  SiandarO  Kil  No  4- 9259 

Anifepiiap'jc   :aipD'a'ion  Slandards,  Nos  4-9256,  4-0257.  4* 
925a 

Apfotjart>tat  No.04-9l7t , 

aaro  Mix  1   Catalog  No.  4-9200 , , 


Bart)  Mu  2  Catalog  No  4-9201 » 

Sartatal.  Caiaiog  No  4  92^9     ,,,_ _„ 

Samiliirates  Test  Mu  Catalog  No.  4-0295.- 

Cannab«liol   No  W  9221 

CannaOifwl  No  rt*-a?^^ 

Cocane,  No34  9iS8 

Codeine  No  04  9 '  6 1  ..„ 


CycioDamnai  No  04-9175 

Cflila-l  THC.  No  04-9237 

Ceiia-6  TMC.  No  04-9238 

,  Dertfoampneiamtne,  No.4-918S,- 

,  Giuletnimide  No  CM-9173 

Meroin  No  04.916?        

HexoCartwtal  N0O4.9177 

Maphooarb'tai  No  04-9178 

Ueorotiamate  No  49184 

Methadone  No  04-9163  ..„ 

Metham(>he!amine  No  04-9168.™ 

Meihaqualone   No  04-9183   ™. 

Morphine  No   04-9160 

Peniobarbiiai  No  04  91 79 , 

onenoOart>.tai  No  04-9i6t 

.,  Psitocybin.  No  04-9191 

I  Socobartrial  No  04-9180 


Fomi  ol  product 


Sealed  Ampule  *m* 
Sealed  Ampule  'ml  . 
Sealed  Ampule  iml  . 

Vtati  ml 

VW:  Iml , 

Sealed  Ampule-lml ... 
Sealed  Ampule  lml .. 

VW- iml 

Watil  ml 

VW:30ml_ 
VlafcSOml... 


VWtlOOml^ 


vwrtoomi^ 
vf^aomi.. 


Saatod  Ampma  iml.- 
VWri  ml. . 

Sealed  Ampute-lml .. 
Sealed  Antpule  t  ml ,. 
Ampule  tmi 
Amber  J«r;30ml 

y/m.  ^m 


Ptostic  OnmrSS  gallon ... 


Vlatlfrt 

Afi^wlttlml 

Glata  AiBpule:2ml  „ 

Ampule:  1ml    

Glass  Serum  Bonie:50nri.- 

Kit  3  Ampules        

Glass  Ampule  5mj „__ 

Ampule;  iml — .. 

Glass  Ampule:  2ml 

Glass  Ampule  2ml..... 

Glass  Ampule   iOml.„.„ 

Ampule.  2  ml         

Ampule:  irm __ — 

Amjxjle:  lml ™„ 

1000  meg  /Glass  Ampula~ 

Anipula  lml ™_ 

An^Mla:  1ra( 

Amiiuleriml 

Ampde:  1  ml 

QIaaa  Afnpula:1ml 

AnifWie:  1m4 

ARipite  trm 

Ampule:  1ml 

Ampule:  lml 

Glaaa  Ampule  t  rnl  — „.„„.., 

Ampula;  lml 

Ampule,  lml         

1000  meg  /Glass  Ampule.. 
Glass  Ampule  1  OOOmcg    ... 
Glass  Ampule  lOOOmcg 
Glass  Ampule  1  OOOmcg 
1000  meg  /Glass  Ampule 
Glass  Ampule  1 0OOmcg 


AccuLevei  Phenobartyial  Test  CorXroJ  SKx*  Solution 

AccuLevei  Pnenooartxtai  Test  Kit  fCalaiog  No  iOCOi9) 
Contains  n)AccuLevei  Pt^encoaroltal  Comroi 
(21AccuLevei  Reagent  1 

Advance  T-3  uptake  Assay         

Advance  Thyroxir  Assay       _- _ 

Antieptleptic  Dnjg  Control      _ „ 

Emit  7X  Ampnetamtne  Assay  Catalog  No  3C919 

Emit  TOO  Bamrturate  Assay  Catalog  No  30919 

Emn  700  CalTbralor  A  Catalog  No  3A9i9  

End  700  Cairtirator  9  Catalog  No  3A969    _ 
EmrT  '00  CannabinoK]  (1001  Assay  Catalog  No  3M919 
.   Emit  7OT  Cannatjinoid  {1001  Callbralor  Catalog  No  3M969 


Flask  50ml  

(lyGlass  Vtaldmi    (2>Giass  Vlalr9ml,   12 
Vials  per  tesi  kn 


mnooiBaii 

K)t100lB«IS 

Vial:  1 0ml.  LyopNftzed... 

Borne  180ml  

BotOeieOmi _ 

BotOe  :3ml „ 

Sotfle  3ml    

Bottle  leorrt 

'  Bot!Je:3ml ..._™, 


Dale  of 
appiK:abon 


06/30^77 
09/19/83 
06/30/77 

08/30/87 
05/11/81 
06/30/77 
09/19/83 
05/11/81 
06/30/87 
05/29/73 
05/29/73 
05/29/73 
05/29/73 
05/29/73 
05/29/73 
05/29/73 
05/29/73 
06/29/73 
05/29/73 
06/30/77 
06/30/87 
09/19/83 
06/06/84 
06/27/84 
01/04/77 
05/11/81 


08/28/73 
12/22/72 
06/09/66 
12/22/72 
06/16/77 
05/21/80 
05/21/80 

12/22/72 
06/09/86 
06/09/86 
06/09/86 
02/25/87 
11/27/74 
11/27/74 
06/05/75 
12/22/72 
12/22/72 
11/27/74 
11/27/74 
05/21/80 
12/22/72 
12/22/72 
12/22/72 
12/22/72 
05/21/80 
12/22/72 
12/22/72 
06/05/75 
03/08/78 
03/06/78 
03/08/78 
06/05/75 
03/08/78 


10/31/85 
01/24/86 


05/11/82 
0S/11/B2 

08/27/74 
10/12/84 
10/12/84 
10/05/64 

10/05/84 
10/12/84 
1U/09/84 
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Uanuiachffet  or  supplier 


Sywa  Co... 
Syva  Co... 
SAa  Co ... 
Syva  Co... 
SyvaCo 
SyvaCo.. 
Sywa  Co... 
SyvaCo.. 
Sywa  Co  .. 
Sywa  Co.... 
Sywa  Ca... 
Sywa  Co.... 
Syva  Co.- 
Syva  Cq™ 
Syva  Co.... 
Syva  Co— . 
Syva  Co.... 
Syva  Co.... 


SyvaCo... 
SyvaCo... 


SyvaCa- 
Sywa  Co.... 
Sywa  Co.... 
Syva  Co..-. 
Syva  Co.... 
Syva  Co.... 


SyvaCo... 
SyvaCo... 
SyvaCo  . 
SyvaCo..- 
SywaCo.. 


Syva  Co... 
Sywa  Ca- 
Syva  Co... 
Syva  Co.. 
Syva  Co.... 
Sywa  Ca... 
Sywa  Co .... 
Syva  Ca..- 
Syva  Co.... 
Syva  Co.... 
Syva  Co.... 
Syva  Co.. . 
Syva  Co.... 
SyvaCo.  , 
Syva  Co  ,. 
Syva  Co.... 
Syva  Ca... 
Syva  Ca... 
Syva  Ca... 
Syva  Co.... 
Syva  Ca.- 
Syva  Ca... 
SyvaCo.... 
Syva  Co.... 
Syva  Co.... 
Syva  Co  . 
Syva  Co 


Exempt  Chemical  Preparations — Continued 


Tectwicon    _ 

Techrw;on      

Techncon 

Techrtlcon  lnstnjm«nts  Corporation 

Techmcon  instruments  Corporabon 
Tochrtcor  Instruments  Corporatton 

Toctincon  Inslnjments  Corixyaton 
Techncon  inslnjmenis  Corporation 
Tadviicon  Instruments  Corporabon 


Product  neme/oescnptton 


Form  ot  product 


Dale  ol 
application 


Emrt  700  Cannabinotd  (20)  Assay   Catalog  No  3M959 
EfTW  TOO  Cannatxnoia  Conr'ol  Sei  Caalog  Ho  3M969  . 
Emu  700  Cocaine  Metabokie  Assay  Catakjg  Nq  3H919 
Emrt  700  Confoi  Sei  A  CaialOQ  No  3A939 
Emit  700  Control  Sei  B  Catalog  No  3A989     ._ 
Emil  700  Memaquaione  /^ssay  Catalog  No  30919 

Emu  700  Optale  Assay  Caiaiog  No  3B919 

Ermi  700  Phencycliame  Assay  Catalog  No  3J9t9 

Emu  AED-No    i  Calityalor  _ „. 

Emn  AED-No  2  Caiibrauy 


Emu  AED-No  3  Cantiraior 

E(«it  AED-No  4  Calibrator ,  ,,,,., 

EfTvi  AED-Nc   £  'Calibrator    __. . _.„ 

EmiT  Phenobartiita'  Er'Zvme  Reagent  B .„. 

Emii  Osl  Pf^enobatmai  Buit>  Powder  Reagem... 


Emit  Osl  Pr.m«or»e  Assa>  Caia^og  No  60619. 

EfWt  SerjiT'  Batj'lj'ate-EoT-^me  Reagent  B  ...._ . 

Emit  To»  Serum  Benz'^Oiareptne  Assay  Kt\  Containing:  Emi( 

Eniyme  Reagent  B 
Emn    Oau     Amphetamine    Assay    Catalog    Nos    3C019 

3Cti9 
Enwl   oau    Bemodtaiepine   Assay   Catalog   Nos    3F0t9 

3Fti9 
Emn  aau  CannatwnoiO  lOC  f*g  Assay  Catalog  No  3Mil9  , 
Emr  dau  Cannabino>d  TOm^  Assay  Catalog  No  3M6i9 

Emn  aau  CarmaD(r>o»d  ?Orig  Enryme  Reagent  B 

Emrt  a  a.u  Cannat)ino<l  Assay  Catalog  No  3M019 

Emrt  dau  Canr\at>no«3  Unne  Cal'Vator  Set 

Emrt  dau  Cocaine  Metabolite  Assay  Catalog  Nos.  3H019 

3M119 
Emrtda-u   Lo*  Calibrator  A 

Emn  dau  Medium  Catitwator  B       

Emn  dau  Methadorw  Assay  Catalog  Nos  3E0t9,  3Ei  19 

Emrt  dau  Opiaie  Assay  Catalog  Nos  3B019.  3B119 

Emf    dau     Pnpfxryclidme    Assay    Krl    Containing     (l)Emil 

Ptiencyctidine  E'lTyme  Pteagem  B 

Emrt  dau  BartTrturate  Assay  Catalog  Nos.  30019.  3D1 19 

Emrt  d  ftu  Low  Cahbralor  B  

Emrt  d  a.u  Mednjr^  Calibrator  A ,,  .^,. 

Emrt-  To>  Senjm  Bart>fturaie  Assay _ _, ,, 

Em«<^i  Pn^noDartvlai  Assay  Catalog  Number  6D819 

Emit  To*  Serum  Catitjrators  Low  arK3  Medium  .,, 

Emim  a  u  Met^aoua1one  Assay   . ,.. 

Emrt -SI  Ampnetaniine  Assay ._ ,..,,. 

Emrtsi  Barturjrate  Assay 


Plastic  Boti*   180ml 

2  Bonies  in>l      

Sotne  1 60mJ  

2  Bomes  3ml    

2  Bottles  3mi     

BontelBOmi  

Bottle  ISOrW         

Sonteieomi  

Vial  3ml  LyopiTtWec         

Vial  3m(  LvoCMiiied 

Via)  3ml   Lyop^ulizec  

Vial  3mi    LvopnrtizeO 

^lal  3mi,  Lyopn>ii2ed     . .._ 

Vial  6  ml,  LyOpMiiizea  . 

Sleel  Drurr,  ?  gallon      , 

Glass  Vial  6mi.  SO  Vials/IOt» 
Botiie   3m' 
BoilieSml 


Kir.100  tests.  1000  tests- 
Kit  too  tests.  1000  tests... 


Kit  1000  tests 

Kit  TOO  tests       

ViaJ  iOmi  Lyophilized 

Kit  100  lests     

KiJ.3  Vials,  3ml  Each 

KitlOO  tests.  1000  tests. 

Botlie  5ml  .„„ 

Bottle  5mt 
Kit  100  tests.  1000  lasts. 
Kit  10G  lesls.  1000  tests. 
Bottle6ml  


Emrt  St  Benzodia7eDir>e  Assay ....,._ 

Emrt-st  Cannatw-oa  Assay  Catalog  No.  3M319...„.» 

Emrt-st  CannaDir>oiO  CaWjralor  _.„„...,_. 

Enwt-st  Cannabmoio  Controls         -.,„..„., 

Emit-sf  Opiate  Assay  ,.„.,.. 

Emfl-si  Pnervrvctidine  Assay 

Emn-st  Serum  Bartjrturate  Assay ., 


Emn-si  Serum  Benzodiarepme  Assay. ..- 

Emrt-st  Serum  Calitxaior      .    ,  ,.,  _ ....„ 

Emtt-st  Serum  Cornrols  .„ 

Emit-st  Senjm  Pherxyclidtrw  Assay 

Errwt-st  Unne  Calibrator  A  ...„...„ 

Emit-st  \jnnm  Cocanie  Metatxjlrtc  Assay... 

Emn-st  Ltrme  Corrt-ols  A  

Emrt-si  LMne  MethaOorie  Assay      

Emrt-st  LJnoe  MeT^iaquatone  Assay __. 

Eftvi-sl  Unr>e  Mettiaoualone  Caiibraior 

Emrt-si  Urme  Methaqualorw  Corttrols 


Kit  too  tests,  1000  tes 

BoiBeSml       „ 

Bome;5ml 

Kil  50  tests      ._„„ 

Kil  50  Vfflts 

Bottle  3ml  ...„_„ 

Kill 00  tests     

Vial  3ml,  80  vials/kil.-. 
Vial  3ml  BC  wiais/krt — 
Vial3m(  60  yials/k«.... 
Vtat  6mi   80  Vats/Kit.. 

V.al3mi  2  wtats/ldt 

Vau3mi,  2  y^ls/kit.-.- 
Kit  3ml  80  vials/ltit-.- 
Vial-3ml,  80  viais/kit.„. 
Vial,3mi,  BC  viats/kit.,. 

Vial  3ml,  6C  vials/kil 

ViaLSmi 

Viai  3ml,  2  v«te/ki1 

Viai  3mJ,  60  wials/Wt ,.,. 

Via'  lml.  3  wials/kit 

Viai  3  mi.  60  Vials/Kit .. 

Via;  irni.  6  viais/lal 

Vtal  3rTti  80  voais/klt 

Kit  80  Vials        

Vial  Situ  ,        _...■ 

WatSoi*-^ 


AmmooH*m  Sulfate  Reagent  No  T0t'1i39     „,_  Glass  Bottle  i  and  4  «e^  

Sei  Port  RA  ; OX)  Systerrw  T4  Standema  ProdOCl  No  T03-     Gtass      Botttes  5m*      (StarxJa'd      1 
1481-01  I      Votur^  =  5ml|      iSlsndartfs     2-6 

I      Vohjme  =  1  5n^). 

T4  Agglutonalor  Reagent  NoTil.l4»4 \  Glass  Borne  lOml 

TOCTDM  CaWxaior  i   No  T13-1IS0 Glass  V«M 5m) .  .  . 


TOC  TDM  Control  A.  No.  Tt3-ni5.._. 


Agar  Gel  Plates  No  8794 ... 
Agar  Gel  Ptaies.  No  7114„ 

Bu«efNo30i^    __. 

,  BoHsf  No  8793      ...___„„ 
OiMinQ  FIokS  No  3400 


Glass  Vtal.lSml... 


PMr  15  ml 

Vial  2S0  ml  .. 
VW  2S0ml ... 
Wat  lOoH 


09/15/66 
10/09/84 
10/12/84 
10/09/84 
10/09/84 
10/19/84 
10/12/84 
10/12/84 
06/27/74 
OB/27/74 
06/27/74 
08/27/74 
06/27/74 
06/27/74 
06/05/ B6 
11/12/85 
05/22/79 
02/01/79 

09/27/64 

09/27/64 

09/12/66 
02/10/66 
02/10/66 
00/24/64 
01/03/80 
09/27/64 

07/20/84 
06/03/84 
10/05/64 
09/27/64 
02/01/73 

09,'27/84 
06/03/84 
07/20/84 
05/22/79 
01/18/64 
02/01/79 
04/27/82 
10/03/80 
10/03/80 
10/03/80 
09/27/84 
07/10/81 
07/10/81 
10/03/60 
01/07/81 
02/16/81 
02/16/61 
02/16/61 
02/16/81 
02/16/61 
10/03/60 
03/16/62 
10/03/eC 
03/22/62 
04/27/62 
04/27/62 
04/27/82 


01/31/80 

06/02/65 


08/02/85 
01/31/80 
01/31/80 

08/01/72 

01/15/87 
08/31/71 
08/01/72 
08/31/71 
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Exempt  Chemical  Preparations— Continued 


Manufacturer  or  supplier 


Product  name/descriptioo 


Technicon  Jnsnijmerts  Corporation  

Techfwcori  losimrnGnis  Corporation     

Technicon  rnslrurrienis  Conxxation 
Technicon  instruments  Corporation 
Technicon  instrurr>enis  Corporation 
Techrwcon  instruments  Corporation 
Techrncon  instfumenis  Corporation 
Technicon  insfruTienis  Corporation 
Techr>icon  insirumenis  Corporation 
'echnicon  nsmjmems  Corporation 
i"ecnnicon  instruments  Corporation 

*ecnnicon  instrymer^ts  Corporation 

fechnicon  instfumepts 'Corporation   

Templl  Division.  Big  Three  IrxJustrfes,  lr>c. 
Tempit  Division    B'g  Three  Irxjusines.  Inc 


Electrode  Buffer,  DR07172 

LD  Electro<Je  Bufler.  DR07173 

Ligand  -Z^oniroi  t-No48i4,  1I-N0  4824,  and  Hl-No.4834.„„„ 

Partial  Throrntxjolastm  (Dned)    No  3^91  

Therapeutic  Drug  Monitonng  Survev  iZ  Senes) ™ 

Therapeutic  Monitor  Levet  i  No  4881  .„ 

Therapeutic  Wonitor  Leve*  n  No  4882 

Therapeutic  Monitor  Level  ill  No  4883 . 

Tojoco(ogv  Survey  iT  Senes)  _ 

ToKico*ogy  Ufine  Control  No  084:       _...._ „ 

ToxKiology  t'nne  Control  No    Oft42       .....„...»„ „„ 

Unne  Control  No  0277 -™_™„ „ 

Unne  Tox-coiogy  Survey  (UT  Series) „ 


Ten^p'iaq  Smpea  Mylar-, 


T-^e  Thela 
Tne  Theta 
Tie  Theta 
Tne  'heia 
T^ie  T^eta 
T^e  Theta 
TKe  Thela 

Tr-e  T*^Ta 
Tr^  The  la 
T^e  T^ela 
'T^•e  Theta 
The  Tneta 
T^e  Theta 
The  Theta 
The  Theta 
"t~,e  Theta 
■'ne  Theta 
-he  Tr^eta 
ThQ  Theta 
The  Theia 
The  Theta 
Tie  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Tneta 
Tr-e  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Theta 
T-ve  Theta 
Tie  "heta 
Trie  Theta 
The  Theta 
The  Theta 
The  Theta 
Tne  Thela 
The  Thela 
The  Theta 
The  Theta 
The  ■'beta 
Tie  Thela 
The  ^heta 
The  Theta 
The  Theta 
Th.e  Trieta 
The  T.heia 
The  Theia 
'he  Theta 
'he  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Theta 
The  Theta 


The  Theta  Corp. 

Coro  

Corn  

Corp -~.__ 

Corp 

Corp    ...™ „„„ 

Corp 

Corp —„_„__„ 

Corp    „_„ ^ „ 

Corp _™™™. 

Corp   , „_„ 

Cofp   ..._™ _™.™. 

Corp  ..._„„., „„ 

Corp  .      „_ 

Coro      ..™ . 

Coro   „„„ 


Corp  . 

CO'D 

Ceo  - 

Cor:;   . 

CorD 

Corp    . 

CO'P 

CO'D.  . 

Co'p 

Corp 

Corp 

Corp 

C-Orc 

CO'D  . 

Coro 

Corp 

Corp  , 

Corp 

Coro  . 

Corp 

Coro  . 

Corp 

Corp 

Corp   , 

Corp  . 

Corp 

Corp 

Corp 

Core 

Corp 

Corp. 

■Corp 

■Oorp 

-■:wp 

CC'D 
Cere 
Corp  ... 


AllotiartJital  No'=P305.- 
AmoMrtHtal  No   FP313„ 


ArTiphetamrne  No   FP604.. 

nilendine  No   FP203-. 


AprobartHtal  No  FP306 

Barbital  No  FP314 

Benzoytecgon.ne  FP-1001  _, 

Butabartiilal  No  FP315.,.. 

Butalbitai  No  FP3C7 

Chloral  Betaine  No  FP502  . 
.  Chloral  Hydrate  No  FP601  , 

Cocaine  No   FP6C1     „ 

Codeine  No  fpio2    _..., 

Cyclobar&ial  No  FP308 

Dihydrocodeine  No   FP108- 
Diphenoxylate  No  FP205    , 

Ethchlorvynol  No   FPSOB 

Ethylmorphine  No   FP106 
FP207 


FP210. 

FPZ14 


FW1t_ 
FP412„ 


FP514™ 
FP515- 
FPSSe.. 


Fentanyl  No  FP2ii  ,...„„,. 

Glutethimide  No  FP404  _„„„ 

Meptabartxtal  No  FP309 

Hexabarbilal  No  FP303 

t-fydrocodone  No  FPi07 _ 

Hydrorrxxphor^e  No  FP103  -, 
Lavorphanot  No   FP208 
Marver  Mixture  No   FPM-104  . 
MarVer  Mixture  No   FPM-2C1.  , 

MetJendine  No  FP201  

Mepfiobarbrtal  No  FP301 .. 
Meprocamate  No  FP402... 


Form  of  product 


VU:  imlandSnil. 
Wala:  5  ml ™. 


VW:3mt„ 


VWc  20  ml,  50  ml„ 
VW:  10ml... 
VW:  3m(..-. 
Vial:25ml- 


cSOml^ 


Plastic  Sheet   6  by  12  m  50  sheets  per 
envelope 


VtatZnU. 


VW:2ml- 


VlakZml^ 
Vlafc2nri» 
Vlafc2mL„ 
Vial:2ml_ 


Vlafc2ml- 
VW-.2ntf.. 


VW-.2ml„ 
Vial:2ml„ 


ynak2ni^ 


ViakSmi. 


Viat:2mt- 
Vi8t2mi„ 
ViakSml^ 
Vlakaml.. 
Vial:2ml.. 

Vitt2n</1.. 


Vial:2ml„ 


Vto-2m) 
Vial2mJ 

Viat2mi_ 


Methadone  No  FP206 .. 
Metharriphetamine  No.  FP603. 

MethartHtal  No  FP302 

Melhohexitat  No  FP304 


MethytpfienKlaie  No   FP605     „ 

Monthty  Unne  Test  No  FPM-103w- 

Morphine  No   FPtot       ■„. 

Cwycodone  No   FPi09  

Oitymorphor^e  No   FP104 

PafaWehyde  No  FPSOG 

Pentobartxta  No  FPftiH 

Phenazocine  No   FP213„ 


Phenmetrazir^e  No  FP60fi- 
Phenooarbital  No   FP320 


Vlat2ml„ 
VtakZml.. 

Vial2ml 
ViaJ2ml 
Vial  2ml 
Vial:2lTll.. 

vwizmi.. 

VWrSml.. 


VW:2ml.. 


VW:2ml.. 
yfiatStn*.. 
Vitt:2nt.. 
Vlah2ml„ 


VW:2ml., 
V)at2ml.. 
VlakZml.. 
Viah2ml„ 
VMhZml.. 
VW:2ml., 


yfiat^t*.. 


Date  ol 
application 


12/26/74 
02/12/79 
02/24/81 
08/31/71 
09/24/86 
01/20/83 
01/20/63 
01/20/63 
09/24/ B6 
06/11/82 
06/11/82 
04/14/81 
09/24  '86 


04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
01/24/87 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
09/04/80 
05/15/64 
04/10/64 
04/10/64 
03/08/79 
05/15/84 
05/15/64 
05/15/84 
03/06/79 
03/08/79 
05/15/64 
03/06/79 
04/10/84 
06/15/64 
05/15/64 
05/15/64 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/71 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
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Exempt  Chemical  Preparations— Continued 


Martutacturer  or  supplier 


The  Theta  Corp... 
The  Theta  Corp.„ 
The  TheU  Corp.- 
The  Theta  Corp.. 
The  Theia  Corp... 
The  Theu  Corp... 
The  Theta  Corp.. 
The  Theta  Corp... 
The  Theta  Corp., 
Tr>e  Thela  Corp._ 
The  Theta  Corp... 
The  Thela  Goip,.. 
The  Theta  Corp... 
The  Theta  Corp„ 
The  Theta  Corp._ 


The  Theta  Corp ■._ , 

The  Theta  Corp..„„„ 

The  Theta  Corp 

The  Thela  Corp      „ 

Travenol  Labs  (Clinical  Awsyt  DMsfon) 

Traveryjl  Labs  (Chncai  Assays  Drv»sion) 
TraverxX  LaPs  (Oir^ical  Assay*  Division) 
Traveooi  Labs  lC»in«a(  Assays  Onsionl 

Travenol  Labs  (Clmica)  Assays  Dwsion) 
Travenol  Labs  tClin»cal  Assays  Dnnson) 

Travenol  La&s  (Chrncat  Assays  Drvision) 

Travenol  Labs  (Cliraca)  Assays  D<vtstont 

Travenol  Labs  (Clinical  Assays  Drvision) 

'raveriol  Labs  (OmicaJ  Assays  Dwnsion) 
Travenol  Labs  (Climcai  Assays  Dwsion) 
Travenol  Labs  (ClmicaJ  Assays  DivWKjn) 

Travenol  Labs  (Climcai  Assays  Drtrtsion) 


PfoOucl  r%afT»e/aescnption 


Ptminodine  No   FP202-. 
Probarbital  No  FP319.. 


Secobartwtat  No  FP310.. 
Talbutal  No  FP311 


Test  Mtirture  SM  No.  t  ™ 
Test  Mixture  SW  No.  2  .„ 
Test  Mixture  SM  No.  3  — 
Test  Mixture  SM  No.  4  .„ 

Test  Mixture  5P  No.  1 

Test  Mixture  SP  No.  2 

Test  Mixture  SP  No.  3 

Test  Mixture  SP  No.  4 ..... 

Test  Mixture  TV  No,  1 

Test  Mixture  TM  No,  2..... 

Thiarr^lal  No   FP322 

Thiopental  No   FP32l 

Vir^arbilfti  No  FP3i2„.,._ 


Weekly  Unne  Test  (FDA)  No  FPM-101 

,|  Weekty  Unne  Test  (States)  No.  FPM-102-. 


(12511  Hur-xan  TSh  RadioimrTjurwagsay  kH.- 

C25II  Murr\an  TSH  Tracer    

Anncorrvuisani  Dnjg  -Controls _ 


Form  of  product 


Viat:2ml.. 
VW:2ml.. 


Kft   '2£  Oelermmations  .. 

Glass  Viat  6mi     

Kit     500    oelermmaiiom, 
tions 

Potywopyiene  Bottie   tSOmi 


50 


Septem  seaied  glass  viai  2ml... 


Assay  txjt^er  CA -'42 „ 

.  CA.360  Phenobartxla*  Serum  Standaro  1  101  drtutioo  ol  1.0 
ug/mi 
CA-381  Phenobarbital  Serjrr  Slancard  1  lOi  dilution  of  3  0     Seoiem  seaiea  giass  vtai  2ml 

CA-3e2  PhenoOartNtai  Serum  Sianoard  1  lOt  di)utK>n  pi  lO     Seplem  sealed  glass  viaJ  2m( 

ug/mi 
C^  383  Phenobaitnlai  Serum  Stanoara  1  101  duirton  0*  30     Sepier-i  seatec  glass  via!  2ml 

uQ'  ml 
CA-364  PherKtbartxtal  1  lOi  dilution  o'  100  ug/ml 

CA-419  AntJCOrrvulsant  Drug  Control   Level  I 

CA-420  Anticonvulsant  Or^jg  Control   Level  (I 


Human  TSH  standards  2  0  uHJ  mj,  5  0  ulU/n*.  10  uHJ/ml, 
2C  utUmi.  50  utu/rm 
Travenol  Labs  (Clmicai  Assays  Divisioo) 1  fiabbit  Anti-Hurrian  TSm  Serum  „ 


UUk  Laboralortea 


Utak  Laboraiones 
Utah  Laboratories.. 
Utah  Laboratones.. 

Utah  Laboratories  .- 

Utak  Laboratones. 


utak  Laboratories.. 
Utak  Laboratories.., 


utak  LatXKatanes - 


Utak  Latxyaiones.. 
Utak  Laboraiones.. 

Utak  Laboraiones ... 
Utak  Laboraiones.. 


Utak  Laboratories.. 
Utak  Laboratones  ~ 
vrai.  Laboraiones.. 


K.  bic. 


AescOf    Inc 


wian  Laboratortosijae. 

Wien  Laboratones, lr>c 

A«n  Laboratories.  IrK 

Wieo  Laboralone».lnc 

Wieo  Laboratones  Inc 

WkKteor 

Windnr  Laboralorws.  Inc 


Toiocoiogy  Control-High  (iange  Ant»coiwoteantt  No  71910,, 
Toxicology  Control-High  Range  Barbrturales  No  7i9i6 
Toxicoiogy  Controi-Migh  Range  Hypnotic  Plus  Acetamino- 
phen-. No  71918 
Toxicology   Controi-Hign   Rar>ge   Hypr>otic    Plus   Salicylaie 

hk)   71920 
Towootogy  Corwrot-Mtf  Rar^ge  Ar>hcorwutsam»  No   7t9il 
TOMCOtogy  Control-Mid  Range  Bartjrturates  No   71917 
Tokico*ogy  Control-Mid   Range   >~'yQ'X}\ic   Plus  Acetan^no- 

phem,  No  71919 
Towcotogy  Corrtroi-MKl  Range  ^^vpool»c  Phis  Sal«:ylaie,  No 

71921 

Toxicoiogy  Serum  Control  Dned  188112 _..„ „ 

Toxicoksgy  Ser\*n  Corwoi  Dned  1881 13         

TOJCicokjgy  Serum  Cortrot  Dned  t88l20  „ 

Toxicotogy    Senjin    Contrcs-Dned    Catalog    Nos.    44610. 

44612,    44632,    44635     44636     44637,    44642     44645 

44646,  44647    44658 
ToJ(>cotogy  Unr>e  Contro*  Dned  18811X1 

Toxicoiogy  Uor»e  Contro*  Dned  1861?'  

Toxicotogy  Unne  Comrol  Dned  Catalog  Noc  44650.  44661 

44652,  44653 


Septefh  seatea  glass  viai  ZtrA  .. 
Septem  sealed  glass  vial  2ml.„ 
Seplem  sealed  glass  viai.  2ml_. 
Glass  viais  2r^i  


Glass  vial  20rnj  . 


Bottle  tOml. 
Bottle  10ml.. 
Bottle  lOml., 


Bonie  ii>ml_, 
Bottle  I0ml_ 
Bottle  I0ml_ 


BotoeiOml.. 
B«Mla:iOml- 


Bome20ml_ 
Bottte  I0ml_ 


ANS  Butter  pH  8  6  Catalog  No  T-5144 

Butter  Reagent  pM  8  6  Catalog  No  T-5065 .. 

.  Coated  Owcoat  Suspensor  No  T-5077 ..... 

.  T3  Butar  Reageni  Calaiog  No  T.5156 


t'indsor  Laboraiones.  lnc_. 


I  Cahbrators  fpp  Phenobamitai  

J  Phenobarbital  Fluorescence  Polaru-abon  immunoassay  KM.. 


BottlsirOml... 


nasbc  Boom  lOOmL- 
Bottler 4oz —  ..  ,-....— 


Kit  6  Vials.. 
KM  lOOtsad 
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04/10/73 

04/10/73 
04/10/73 
04/10/73 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
O6/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 

11/16/77 
11/16/77 
11/16/77 

03/14/77 
11/16/77 

11/16/77 

11/16/77 

11/16/77 

11/16/77 
11/18/77 
11/16/77 
11/16/77 

11/16/77 

04/14/60 
04/14/60 
04/14/60 


04/14/80 
04/14/60 
04/14/60 

04/14/80 

07/29/82 
07/29/82 
07/29/82 
05/24/76 


07/29/82 
07/29/62 
05/24/76 


05/14/75 
12/22/72 
12/22/72 
00/13/78 

10/30/06 
11/20/66 
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Gene  R.  HaisiJp. 

Deputy  ■}. 'SIS font  Administrator,  Office  of 

Diversion  Controi  Drug  Enforcement 

Administration, 

Dated:  liinuary  20.  1968. 
IPRDoc   rtH-1479  Filed  2-3-88.  fl:45  am] 
etLLING  COOE  U  tO-0»-M 


21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Table  of  Exempt  Preschptjon  Products 

AGENCY:  Drug  Enforcement 

Ad  mm  IS  Ira  I  ion.  Justice. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
update  the  Table  of  Exempt  Prescription 
Products  found  in  §  1308.32  of  the  Code 
of  Federal  Regulations. 

The  current  Table  of  Exempt 
Prescription  Products  found  m  21  CFR 
Part  1308  lists  those  products  that  have 
been  granted  exempt  status  as  of  April 
1.  1987  [47  FR  53728),  Since  that  time  a 
number  of  applications  for  exemptions 
have  been  received  and  reviewed  by  the 
Drug  Enforcement  Administration.  This 
notice  proposes  to  add  those 
prescription  products  to  the  list  that 
have  been  granted  exempt  status  since 
Apni  1.  1987  (pursuant  to  21  CFR 
1308,31). 

DATE:  Comments  must  be  submitted  on 
or  befure  March  7,  1988, 
ADDRESS:  Comments  should  be 
submitted  in  quintuplicate  to  the 
Admmistralor,  Drug  Enforcement 
Administration,  1405  I  Street  NVV., 


Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howdrd  McCUin,  Jr..  Chief.  Drus 
Control  Section.  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
Telephone:  (202)  633-1366. 
SUPPLfMENTARY  INFORMATION:  The 
Controlled  Substances  .Act.  as  amended 
by  the  Dangerous  Drug  Diversion 
Control  .^ct  of  1984,  authorizes  the 
Attorney  Generdl  at  21  USC. 
811[g)(3)(Al  to  exempt,  from  specific 
provisions  of  the  Act,  a  preparation  or 
mixture  if  that  preparation  or  mixture: 
(1)  Contains  a  nonnarcotic  controlled 
substance;  (2)  is  approved  for 
prescription  use;  and  (3)  meets  certain 
criteria.  An  exemptum  may  be  granted  if 
the  nonnarcotic  controlled  substance  is 
combined  with  one  or  more  active 
medicinal  ingredients  which  are  not 
listed  in  any  schedule  and  whose 
presence  vitiates  the  potential  for  abuse 
of  the  nonnarcotic  controlled  substance. 
Such  exemptions  apply  only  to  a 
specific  prescription  product  and  are 
only  granted  following  suitable 
application  to  the  Drug  Enforcement 
Administration  per  21  CFR  1308.31. 

The  Deputy  Assistant  Administrator 
of  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  or  other  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act.  5  US  C-  601 
etseq.  The  addition  of  products  to  the 
list  of  exempt  prescnption  products  has 
the  effect  of  exempting  them  from 


certain  measures  of  control  imposed  by 
the  Controlled  Substances  Act  of  1970 
and  its  implementing  regulations. 

The  Office  nf  Management  and  Budget 
has  previously  determined  that  these 
changes  are  internal  agency  matters 
which  do  not  require  formdl  OMB 
review. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  8n(g)(3)(A)  as  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  redelegated  to  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diversion  Control  by  28  CFR 
0  100  and  0  104.  the  Deputy  Assistant 
Administrator  of  the  Office  of  Diversion 
Control  hereby  proposes  that  21  CFR 
Part  1308  be  amended  as  set  forth 
below. 

PART  1308— SCHEDULE  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  IIS.C,  811  812,  871(b). 

2.  In  S  1308.32  the  list  of  products 
found  m  the  Table  of  Exempt 
Prescription  Products  is  revised  to  read 
as  follows: 

S  1308.33    Exempted  Prescription 
Products. 


Table  of  Exempt  Prescription  Products 


Conwary 


NOCCoM 


ComroHsd  SutMtanoa 


Adna  LalDO'atones , 

Alpha  Script;cs  inc 

American  Ufoiogicals  Inc.. 

Apotheca  

Afco  Ptiarmaceuticals.. 

Aflo  interamencan 

Ascnef  and  Co 

Ascot  Pharmaceuticals.... 

Ascot  Pharmaceuticals  .., 


Ayerst  Latwratones 

Ayefst  Latjoratones „ 

Barre  Drug  Co  ....™. 

Barre  Dnjg  Co 

Beecham  Lat>oratories 

Btoline  Labs  inc.... 

Biarne  Co  

Bianseti  P^arm  Co 

Bocn  Pharmacai  Co    

Bowman  PharmaceutJCal.. 

Breon  Lads        „.„„.„ 

Caidweii  &  Bioof  Co 

Carnrick  Labs „„...„.„. 

Chelsea  Latx>ratones  ......^ 


Axotal  . 
Butacel 


Capsules... 


Butace... 

Theophen 

Arco-Laso  Ptus 

Espasmotex 


Anaspaz  PB       „. 

Antispasmodic  Tablets -....^. 

Critordiazepoxide  Hydrochloride  +  Cti* 

dintum  Bromide. 
PMB-200 
PMB-400 . 

Barophen 

isolate  Compourxl. 

Hybeptwn „_„ 

CMonJinkim , 

Spaslin. 


Analor  300  Capsules 

Bronchotate  „_ „ 

Private  Formula  No  3095... 

Isuprel  Compound . 

Hyosttal  White „ 

iPhrenilin  New  Forrmjtation 
Oihydtazepcxtde    with    Cbdinium    Bro- 
mide 


00013-1301 
53121-0133 
00539-0906 
12634-0101 
00275-0045 
11475-0835 
00225-0300 
47679-0158 
47679-0268 

00046-0880 
00046-0881 
00472-0961 
00472-0929 
00029-2360 
00719-1206 
00165-0029 
51674-0009 
00563-0277 
00252-3095 
00057-0874 
00361-2131 
00086-0050 
46193-0948 


TB  Butalbttal    

CA  Butalbttal     

CA  Butalbital     — ™ 

TB  Pt>enotjartHtal 

TB  Phenobart)ttal„ 

TB  Phenobart5ttal.« ™ 

TB  Phenobarbital _„„ 

TB  Phenooartjital 

CA  ChtordiazepoxKJe  HCI.. 


TB  Meprobamate 

TB  Meprobamate 

EL  PhenobartMtal 

£  L  Phenobart>itai...- 

TB  PnenobartMtai 

CA  ChiordiazepoxkJe  HO 

T8  PhenobartKtal 

CA  Butalbttal     „.... 

CA  Pr>enot)artytal- 

TB  Phenobartjftal  Sodhjm .. 

El  Pherx)bart)rtal 

TB  Phenobartxtal 

TB  Butatbdai    

CA  ChiofdtarepoxKJe  HCi.. 


50.00 

saoo 

50.00 
8.00 
8.00 

2aoo 

15.00 
16.20 

500 

200.00 
400.00 

3.24 

0.40 
1500 

5,00 
16.20 
50.00 

8.00 
15.00 

0.40 
16  20 
5000 

500 
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Table  of  Exempt  Prescription  Products— Continued 


Company 


Columbta  Dn^g  Co  - 

Consolidated  Midiafid 

Dorasol  Laboratones „. 

DunhafI  Pharmacai  Inc 

Everett  Lat>oratones  Inc.. 
Everett  Laboratories  Inc .. 
Forest  Pharmacai  lr>c 


Forest  Pt^armacai  fnc... 

Forest  Pharmacai  irtc 

Forest  Pharmacai  ir>c 

Forest  Pharmacai  Inc „„ 

Forest  Pharmacai  Inc 

Fcesl  PTiarmacal  lnc.-™«. 

Forest  Pharmacai  inc 

Gen-Ktr>g  Products    

Genatnc  Pharmacai  Corp .. 
Genatnc  Phamiacal  Corp .. 
Gtenlawn  LatxxatOfies ...... 

Maisey  Drug  Co  inc 

Halsey  Drug  Co  Inc 


Isopap  Capsules .. 

!  Betialphen „„ 

j  Donalijtif „.„. 

Tnapnn 

R^jan  Capsules... 


Repan  TatWets 

Acetaminophen   325    mg/Bulalpital   50 
mg 

Acetaminophen  500mg/ Butalbttal  50mg., 

Bancap  

Esgic  Capsules 

Esgic  Forte  Tablets.. 

Esgtc  Tablets . 

G.B.S ..-,«™. 

Soniphen _„...„ 

■  Anttspasmodic 

Biiezyme  Plus...™™_ 
'  Gustase  Plus .. 


NOCCooe 


Halsey  Dmg  Co  lr»c „„ 

Halsey  Drug  Co  irre 

Halsey  Dnjg  Co  Inc 

Horizon  Products  Co 

Hyrex  Pharmaceutical  .......... 

Hyren  Pharmaceutical 

inierstate  Dnjg  Exchange...., 
Interstate  Drug  Exchange... 

intetlab , 

Kaiser  Foundation  Hosp ....... 

Keene  Pharmacai  )rK...-...~. 

KrK>ll  Pharmaceutical. ...„ 

Knot!  Pharmaceutical 

Krati  Pharmacai  Co  Inc 

Kremers  Urt>an  Co ..™.... 

Kremers  Urtan  Co 

Kremers  Urtjan  Co 

Kremers  Urt>an  (Do 

Landry  Pharmacai  Inc  ....„„» 

Lanpar  Co 

Lasalle  Laborator>es ™.^„, 

Lemmon  Pharmacai  Co— ..-. 

Lite  Laboratones 

Lunsco  IrK; 

Maior  Pharmaceuticals..-™.. 

Mallard  Inc  _„.„ 

Mallard  Inc  ,„^ 

Marfop  Pharmacai  Inc _ 

Martop  Pharmacai  irx:. ..„«_„ 

Marnei  Ptiamiaca)  inc 

MayrarxJ  Pharmacai  Inc...™- 

Mayrar>d  Pharmacai  lr>c 

Mead  Johnson  Pharmacai.... 
Mead  Johnson  Pharmacai. ... 

Medco  Supply  Co   

Mikart  Inc 


j  Chlordinium  Seaiets ..„ 

I  Butalbital  and  Acetaminophen  Tattfets .... 
,  Butalbital.  Acetaminophen  and  Caffeine 
I      Tablets 

■  ClinoKide 

:  Susano  ,  ,  ,  , 

)  Susar>o ....,..„.„. ..—.„ 

Spastnn  Tablets 

Panzyme ,. 


T»»o-Dyne  Revfsed ^...., 

IDE-Cet  Tablets 

Spastoiate „._ „ 

CON  TEN 

Belladonna  Alkaloids  wftti  PtwiotartHtal 

Endolar 

Ouadnnat  Suspension „ 

Ouadnna!  Tablets 

DtgestoKrafl 

Levstn  with  Ptienobartilal  Elixir. 


Levsjn  with  Phenobarbrtal  TatXets.... 

Levs»n-DPB 

Levsinex  with  PhenobartMtal 

Febodyr>Q  piam  Capsules ™™.. 

PB  Phe-Beil  ,, 

Pacaps  Modified  Formula ...... 

Oonphen 


MiKart  Inc 

Mikart  Inc 

MiKarl  IrK 


Moore  Drug  Exchange .. 

Moore  Drug  Exchange „ 

Ne|0  Pharmaceutical „^ 

Parke-Davis  4  Co 

Parke-Oavts  &  Co — . 

Parte-Davis  &  Co 


Beltadonna  Alkaloids  wrth  Phenot>art)ita! 

Pacaps  Capsules 

Fabophen  Tablets 

Anoquan  Modifie-d  Formula....™™ 

Malatai 

Broncomar , ,... 

Oolmar ^ 

Margesic  Capsules , ,, .... 

B-A<;  Tablets  

.  Sedapap- 1 0  Tablets ™™_.. 

Ouibfon  Plus  Capsules 

Ouibron  Ptus  Eltxir 

,  Phenobaft)ital  &  Hyoscyamine  Sulfate 

I  Butalbital  and  Acetaminophen  Tablets 
50/325 
Butalbital  and  Acetarrhnc^hen  Tablets 

I      50/650 

I  Butalbital.      AcelamifX}phen,     Caffetne 

I     Capsules 

:  Butait>itai.  Acetammopfwn,  arxl  Caftetrw 

I     Tablets  II 

Antispasmodic  Tablets 

Theophenyllm ....„.„..„..,„ .„„-„ 

j  Spasmalones ™ 

I  Dilantin  with  PherK»bafbrtat  1/2 

;  I>tant)n  with  Phenobartxlai  1/4. 

.  Tedrai  SA __ ...„„ 


Conirt«eC  Stttstancs 


11735-0400 

00223-0425 

00471-0095 

00217-2811  I 

00642-0163 

00642-0162 

00456-0674  ■ 

00456-0671 
034  56-0546 
00456-0631 
00456-0673 
00456-0630 
00456-0281 
00456-0429 
03547-0777 
00249-1112 
00249-1121 
00580-0084 
00879-0543 
00879-0567  i 

00879-0501 

00879-0059 

00879-0058 

54580-0124 

00314-0310 

00314-2229 

00814-3820  ' 

00814-7088 

11584-1029 

00179-0045 

00588-7777 

00044-4580 

00044-4520 

00796-0237 

00091-4530 

00091-3534  , 

00091  -4536 

00091-3539 

05383-0001 

12908-7006 

48534-0884 

00093-0205 

00737-1283 

10892-0116  1 

00904-3280  ' 

00166-0881 

00166-0748 

12939-0128 

12939-0812 

00682-0804 

00259-1256 

00259-1278 

00087-0518 

00087-0511 

00764-2057 

46672-0099 

46672-0098 


46672-0059 

00839-5055  ' 

00839-5111 

00653-0002  , 

00071-0531 

00071-0375 

00071-0231 


CA  Butalbital   

TB  Phenobart>ital.. 

El  Phenobarbital., 

CA  Butalbital 

CA  Butalbttal 

TB  Butalbital 

TB  Butalbital 


TB  Butalbitat  ..^ 

CA  Butalbttal 

CA  Butalbital  ..„, 

TB  Butalbttal 

TB  Butalbital 


TB  Phenobarbital 

ET  Phenobarbital _. 

TB  Phenobarbital 

TB  Phenobarbital 

TB  PhenobartMtal 

CA  Chiordiazepox^de  HO . 

TB  Butalbital       - -... 

TB  Butalbital 


CA  Chiord-azepOKide  HCI ' 

EL  Pheootwirbttal ! 

TB  Phenobarbital-  - 

TB  Phenobarbital...... 1 

TB  Phenobarbital ' 

T9  Botalbitai ! 

TB  Butalbital . ™„™ „.' 

TB  Phenobarbital j 

CA  Butalbital ! 

EL  Phenobarbital „ -.-.. 

CA  Butalbital 

SS  Phenobarbrtal 

TB  Phenobarbital    

TB  Butabartiitai  Sodium 

EL  PhenobartMtal , 

TB  Phenobartwtai 

DP  Phenobarbital i 

XC  Phenobarbital 

CA  Butalbital  

TB  Phenobartital.. 


CA 

TB 
EL 

r.A 

Phenobartmal 

PhenobartBlal 

Butalbital 

TR 

Butalbital 

r.A 

TB 
EL 

r.A 

PHenoBatxlal..         i 

Buiabartnial 

Butalbital 

CA 

TB 

Butalbital  

Butalbital 



TH 

Butalbital   _ 1 

CA 

Butaoarbilai -. 

— 

TP 

Pnenobaittlal 

TB 
Tfl 

Butalbital 

Butalbital 



CA 

Butalbital 

Butalbital 

PfienobartBlal „. 

Pnenobarbitai 

TB 

TB 

TB 
TB 

PA 

Phenoba'twtal 

CA 

Phenobartjilal 

XT 

Pfienobartntal 

50  00 
16.20 
3.24 
50  00 
50.00 
50  00 
50.00 

5000 
50  00 
50  00 

50  00 

50  00 

BOO 

1600 

1620 

8.00 

800 

600 

50.00 

50.00 

500 

3,24 
16.20 
40  00 

8.10 
50  00 
50  00 
16.20 
50,00 

3  24 
50  00 

2  40 
24  00 

BOO 

3  00 
15.00 
1500 
45.00 
50.00 
16,20 
50-00 
15  00 

3.00 
50.00 
50.00 
50  00 
16.20 

1  00 
50  00 
50  00 
50  00 
50  OO 
20.00 

1.33 
16.20 
50.00 

50.00 

5000 

50.00 

1600 
BOO 
16.00 
32.00 
16  00 
25.00 
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Table  of  Exempt  Prescription  Products — Continued 


Farmed  Pharmaceutical.. 


Parmed  PharmaceulicaJ 

Pasaflena  Research  

Pharmaceutical  Basics  Inc- 

Poythress  &  Co  inc 

PovtTvess  &  Co  Inc 

PoyWress  S  Co  Inc 

Pcythress  S  Co  Inc 

Poythress  &  Co  Inc 

P?/thress  &  Co  Inc 

p^vate  Fcrmiiia  Inc „ 

Chattiest  P'oducts  Inc — 


fledi-Med  

RfChlyn  LaDoratones-... 
fiicrilvn  Latioralones.... 
Hichtyn  Laboratories ... 
Richlyn  LatDoratones.... 

RoDfos  A  h  Co  Inc 

Pobiris  A  H  Co  Inc.-..— 

PDOins  A  H  Co  Inc 

P:di"s  a  h  Co  Inc 

B-Oins  A  H  Co  inc 

RcDins  A  H  Co  Inc. 

•^oche  Lat:s 

Roche  Labs 

R.DChe  Laos  

Roche  Labs  . 


flOCCode 


Cooironed  SubsBrae 


Sedapar  Eiwir 

Sedapar  Tat)let8 

Sads 

Clinjbraic  Capsuled .. 
Anlrocol  „... 


Rondex  Laboratories 

Rotex  Pharmacal  Inc 

Rjckstuhi  Co _„. 

Rugby  Laboratories 

Rugby  Laboratories 

Rugby  Laboratories..- 

Rugby  Laboratories 

Rugby  Laboratories 

Russ  Ptiarrnacai  Inc 

Sand02  Pharmacal  Corp 

Sarxloz  Pharmacal  Corp „ 

Sandoz  Pharmacal  Corp 

Sahdoz  Pharntacal  Corp 

Sandoz  Pharmacal  Corp 

Sandoz  Pharnacal  Corp 

Schein  Henry  Inc ..„. 

Schein  He^fy  Inc . 

Schein  Hehry  inc „,„„.. 

Schein  Henry  Inc 

Shoals  P^armacaJ  Co 

Shoals  Pharmacal  Co 

Stewart-Jackson  Pharmacal.. 
Stuart  Pharmaceutical 


Antrocol  Elixir 

Antrocol  Tablets. 
Mudrahe 

Mudrane  GG  ESlrir „_ 

Mudrane  GG  Tabtetg  _. 

Sangesic 

ChJordiazepoxide  HO  5  mg  and  Oidin- 
mm  3r  2  5  mg 

Butalbitai  Compound  Capsules 

Aminophytlino  &  Pt>enobart)ital 

AmmophyHtne  &  Phervjbarbiiat  Tablets  ... 

Bellcphen „. 

Spasmolin      _ 

Donnatal  Capsules. 

Donnatai  Elixw 

Donnatal  Exiental)s 
Donnatal  No  2 
Donnatal  Tablets. 

Donnazyme 

Librax 

Menrium  10-4 
Mennum  5-2  ., 
Menrium  5-4,., 
Antspasmodic,. 


Rogesic  Capsules 

Sedarex  No  3 

CUndex _ 

Hyosophen  Capsules , 

Hyosophen  TaWets 

ISOCET  Tableo 

Theodnne  Tat)lets 

Lorpm  Capsules 

Belladenal 

Belladenal-S 

BeHergal-S  . 


Towne  Paulsen  &  Co .. 

Tnmen  Lacs   

T'uxlon  Co  ihc 

T'jxlon  Co   rv 

T'uxton  Co  Inc  ...._._.„ „ 

T'-oXlon  Co  Inc .„. 

LJ  S  Ptiarmaceuticais  Inc 

UAD  Laboratories  inc 

UAD  Laboratories  Inc 

UAD  LaDoratones  Inc 

UAD  Laboratories  Inc _. 

UDL  Laboratones 

University  of  Iowa 

Vale  Chemical  Co _ 

Vale  Chemical  Co 

Vale  Ctiemicai  Co 

Vale  Chemical  Co 

Vaie  Chemical  Co 

Vale  Chenicai  Co 


Cafergot  P-B  Suppositoiy 

Cafergot  P-B  Tablets 

Fioocet 

Antispasmodic _ „„. 

Antispasmodic  Elodr __ 

Isolate  Compound  Bbdr 

T-E-P 

Tencet 

Tencet  Capsules.. 

,i  Ezol 

.1  Kinesed 

,   T,  E.  P _ 


Atnaphen  Capsules  (retormulated)  .,, 
Atropine  Sulfate  wrth  Ptienobarbrtal  . 

Ephedrine  witti  Ptienot)artntal .„ 

Spastemms  Elixir _ ...„ 

Spastemriis  Tablets ..«« 

Medigesic  Ptus  , 

Bucet  Capsules  ...„ «„__.«.„.„ 

Bucel  Tablets 

Tnad „„ _ 

Triad  Capsules ,. 


Belladonna  Alkaloids  with  Phenobartjital 
Bladder  Mixture  Plus  PhenobatWal 
Alkaloids  01  Belladonna  and  PhenoDar- 
bital, 

Antispas „ 

Ba>t>e<oid  (fleyised)  Qraen  .„_™..„__„ 

Barbeioid  Yellow 

Charspast .._«™™..,™..«„ 

DigestoKrati „_ ™„ , 


00349-4100  I 
00349-2366  I 
00419-4072 
00632-1054 
00095-0041 
00095-0042  I 
00095-0040  I 
00095-0050 
00095-0063  ' 
00095-0051 
00511-1627 
52446^)096 

53506-0103 

00115-2156 

00115-2154 

00115-2400 

00115-4652 

00031-4207 

00031-4221 

00031-4235 

00031-4264 

00031-4250 

00031-4649  ' 

00140-0007 

00140-0025 

00140-0023 

00140-0024 

00367-4118 

31190-0006 

00144-1575 

00536-3490 

005363926 

00536-3920  ' 

00536-3951 

00536-4648 

50474-0702  ' 

00076^1028  [ 

00078-0027  I 

00078-0031  j 

00078-0035  I 

00078-0036 

00078-0084 

00364-0020 

00364-7002  ' 

00364-7029  I 

00364-0266 

47649O370  I 

47649O560 

45965-0578 

00038-0220  I 

00157-0980  • 

11311-0954  I 

00483-6035 

00463-6066  ' 

00463-9023  ' 

00463-6181 

62747-0311   ' 

00785-2307 

007BS-2307 

00785-2306 

00785-2305 

51079-0168  I 

11326-1624  I 

00377-0527 


00377-0622  ' 
0O377-O365  ' 
00377-0496 
00377-0500 
00377-0460 


CA 

TB 
TB 
CA 
TB 
TB 
EL 
TB 
TB 


EL  '  Pfienotiarbital 

TB  [  Ptienobartmal 

TB  '  Phenotjarbital 

CA  '  Chlofdiazepowde  HCI  , 

CA  '  Phenobarbital 

EL  '  Ptienobarbital 

TB  '  Ptienobaibital 

TB     Phenobarbital 

EL    Pfienobarbital.„ 

TB     Ptienobarbrtal 

TB     Butalbitai  

CA    ChiordiazepoxkJe  HO .. 


CA  '  Butatbitai  

ET    Phenobarbitat... 
TB  '  Phenobarbrtal... 


TB  ;  Phenobarbrtal 

TB    Phenobarbrtal 

CA  I  Phenotjarbrtal 

EL  ;  Ptienobartntal 

KT  '■  Phenobarbrtal 

TB  I  Phenobarbrtal 

TS  ;  Phenobarbrtal _.. 

ET  '  Phenobarbrtal         

CA     ChlordiazetxjxKle  HC1 

TB    Ctitordiazepoxide 

TB  \  Chtordiazepoxioe  

TB  '  Chitxdiazepoxide  

TB    Phenobartjrtal _. 

CA    Butalbrtal  _ _.. 

TB     Ptienobarbrtal - 

CA  '  CNordiazepoxide  HCI  , 

CA     Phenobarbrtal 

TB     Phenobarbrtal 

TB  ;  Butaltwal  

TB    Phenotjarbrtal..__ 

CA     Butalbrtal 

TB    Ptieiiubaitjilal 

XT    Phenobartjrtal 

XT  ]  Ptienobarbrtal 

SU  '.  Pentobarbrtal  

TB    PentotMrtjital  Sodium  . 

CA  ,  Buialtjiial  - 

TB    Phenobarbrtal 

EL    Phenobarbrtal 

EL  ,  Phenobartjrtal 

TB  [  Phenotjartjrtal 

TB    Butalbrtal   

CA  ]  Butalbrtal  

ButalUital    .„»..„..._ 

Ptienobarbrtal 

Ptienotjarbital .... 

Butalbrtal  ....._———, 


Phenotjarbrtal 

Ptienobarbttal ...~™ 

Ptienobarbrtal.™... 

Phenot)arbitaJ.-__„. 

Butalbrtal ^-.^-.m. 

CA    Butalbitai 

TB  '  Butalbitai .—..« 

TB  j  Butalbitai 

CA  1  Butalbrtal  »«__ 

TB  ,  Phenobart)ital...___ 
LQ    Ptienobarbrtal... 


TB     Phenobartjilal.... 
TB  '  Phenotiatbrtal... 


TB  Ptienotjarbrtal „. 

TB  Phenobarbrtal 

TB  :  Ptienobarbrtal 

TB  Butabaibrtal  Sodnim.., 


3.24 
16.20 
16.20 

5.00 
1600 

300 
16  00 

8.00 

050 

8.00 
30.00 

S.OO 

60.00 

16.00 

15.00 

16.20 

15.00 

16.20 

3.24 

48.60 

32.40 

1620 

8  10 

600 

1000 

500 

600 

1620 

50.00 

1620 

500 

16,00 

16.20 

50.00 

8.00 

50.00 

SO.OO 

50.00 

40  00 

60  00 

30  00 

5000 

16.00 

3.20 

0.40 

8.10 

SO.OO 

SO.OO 

50.00 

i6.m 

8.00 
SO.OO 
15.00 
15.00 

3.24 
15.00 

saoo 
saoo 

S0.00 

saoo 

50.00 
16l20 

16.20 

18.20 
1&20 
16-20 

16.20 
800 


Table  of  Exempt  Prescription  Products— Continued 


Trade  name 


ConiTo»eo  SoosiarKs 


Vale  Chemical  Co 
Vale  Cherrncal  Co.. 
Vale  Chemical  Co  . 
Vale  Chemical  Co.. 
Vale  Chemical  Co.. 
Vaie  Chemical  Co  . 


Ephednne  &  Sodium  Phenobartwtal... 
:  Panzyme .,„ 

Pulsaphen 

Truxaphen „,„ „™„. „„,„„_ 

j  Wescophen  S-tl „ 

!  Wesmatic  Forte™ ^ 


Vodech  Phamiacat  Co |  Doona-Sed  . 

Vonech  Phamiacal  Co !  Hypnaldyne 

Vortech  Pharmacal  Co „ |  Isophed „„ 

Vortech  Pharmacal  Co I  Phedral  C.  T "^ 

Wallace  Latxxatones Bartjtdonna  Eloor.. 

Wallace  Uboratones. „ „ Bart)idonna  No  2 

Wallace  Laboratones „ I  Barbidonna  Tablets.., 


Wallace  Laboratones .. 
Wallace  Laboratones .. 
Wallace  Laboratories  ..... 
Wallace  Laboratories .... 
Wallace  Laboratories  ..„. 
Wallace  Laboratories  ...^ 
WesJey  Pharmacal  Co.... 
Wesley  Pharmacal  Co.... 
Wesley  Pharmacal  Co.... 
Wesley  Pharmacal  Co.. 


Butibel  Elixir  . 

Butibe!  Tablets 

Lutyllin-EPG  Elixir 

Lufyllm-EPG  Tablets.. 

Milprem-200  ...„ _ 

Miiprem-400 . .._«-_... 

Hytrophen , 

Putsaphen  Gray , 

Wescophen-S , 

Wesmatrc  Forte.. 


Westward  irv; Belladonna  AikaloKJs  A  PhenobaSitai" 


West -ward  Inc 


West-ward  lr>c..„ 
Winthrop  Lat»..„ 
Zenith  Labs  Inc.., 


Butalbitai  with  Acetaminophen  and  Cal- 

feine  Tablets. 
Theophylline  Ephednrw  &  Phenobarbital..! 

Isuprel I 

Azpan „ i 


Gene  R.  HaisUp, 

Deputy  Assistant  Administration.  Officeof 
Diversion  Control.  Drug  Enforcement 
Aiiminislration. 

Dated:  januar>'  6. 1988. 
|FR  Doc  88-1478  Filed  2-3-08;  8  45  am] 
BILUHG  COOe  4410-OMH 


00377-0109 

TB 

Phenobarbital  Sodium  .. 

'      16.20 

00377-0491 

TB 

Phenobarbital    

8.10 

00377-0652 

TB 

Phenobarbital   

15  00 

00377-0541 

TB 

Phenobartjitai 

1620 

00377-062B 

TB 

Phenobartjital 

30  00 

00377-0426 

TB 
EL 
TB 

00298-5054 

Phenobartjital 

00298-1778 

Phenobartiital 

16.20 

00298-5680 

LO 

Phenobarbital 

040 

03298-1173 

TB 

Phenobartjital 

8.10 

00037-0305 

EL 

Phenobartjital 

320 

00037-0311 

TB 

Phenobartjital 

32  00 

00037-0301 

TB 

Phenobarbital    

16  00 

00037-0044 

EL 

Butabartjital  Sodium..    , 

300 

00037-0046 

TB 

Bulabartjitai  Sodiurti 

1500 

00037-0565 

EL 

Phenobarbital 

1  60 

00037-0561 

TB 

Phenobartjital  

160O 

00037-5501 

TB 

Meprobamate 

200.00 

00037-5401 

TB 

Meprobamate    

400,00 

00917-0244 

TB 
TB 
TB 

00917-0113 

00917-0135 

Phenobartjital 

30  00 

00917-0845 

TB 
TB 

Phenobartjital 

800 

00143-1140 

Phenobartjital - 

1620 

00143-1787 

TB 

Butalbitai 

50,00 

00143-1695 

TB 

Phenobartjrtal 

800 

00024-0874 

EL 

Phenobartjital 

0,40 

00172-3747 

TB 

Phenobartjrtal 

8,00 
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CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE 
COMMISSION 

45  CFR  Part  2201 

Organization,  Recognition  and  Support 
of  Quincentenary  Projects  and  Use  of 
Logo 

AGENCY:  Christopher  Columbus 
Quinr:enif.'nar>'  Jubilee  Commission. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  notice  announces 

amendments  made  by  the  Christopher 
Columbus  Qtjmcentenary  Jubilee 
Commission  to  the  Regulations  for 
Rpcognilion  and  Support  of 
Qumcentenary  Projects  which  were 
published  as  an  Interim  Rule  on  April  3, 
1987  (52  FR  108"0).  The  enactment  of 
Pub.  L.  lOO-W,  101  Stdl.  700.  Signed  bv 
the  President  on  August  18.  1987. 
requires  these  amendments  in  order  lo 
implement  the  actions  of  Congress  and 
conform  the  Commissions  existmg 
regulations  with  the  new  authority 
granted  b>  Congress.  The  effect  of  these 
amendments  is  to  clarify  the  procedure 
for  requestmg  registration  of  a  project 
with  the  Commission  as  It  appears  in  the 
existing  regulatjuna  and  to  authorize  the 
commercial  use  of  the  Logo. 

DATES:  Interim  rule  effective  February  4. 
1988.  except  for  §  2201.32|c(.  Section 
2201  32icl  Will  become  effective  after  the 
information  c((llecltons  requirements 
contained  m  that  section  have  been 
submitted  b>  the  Commission  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980.  After  approval  is 
obtained  from  the  Office  of  Management 
and  Budget,  dn  announcement  of  the 
effective  date  for  §  2201  32(c}  will  be 
published  in  the  Federal  Re^ster 
Comments  must  be  submitted  on  or 
before  April  4,  1988. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  to  the  Chnstopher 
Columbus  Quincentenary  jubilee 
Commission  at  1801  F  Street  NW..  Third 
Floor.  Washington.  DC  20006.  Comments 
received  may  also  be  inspected  at  this 
address  between  9:00  a.m.  and  5;00  pm. 
A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OMB)  at  the  address  listed  in  the 
Paperwork  Rpduction  Act  section  of  this 
preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francisco  (  Martinez-Alvarez,  Deputy 
Director,  Telephone:  (202)  632-1992. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  published  an  interim 
rule  with  request  for  comments  on  April 
3.  1987.  52  FR  10870.  No  public 
comments  were  receivpd  These 
amendments,  however,  are  intended  to 
rldnfi,  the  rules  regarding  the 
organization  of  the  Commission  and 
procedure  for  registration  of  projects. 
The  regulations  were  appro\  ed  in  order 
to  implement  changes  made  by  Pub  L 
100-94,  101  Stat.  700.  to  the  statute 
which  created  the  Commission,  Pub.  L 
98-3"'5.  98  Stat.  1257,  The  new  law. 
among  other  things,  raised  the  annual 
limits  on  individual  and  corporate 
contributions  to  the  Commission  and 
authorized  the  Commission  to  use  the 
Logo  for  commercial  purposes. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabhshed  in  the 
Order, 

Statutory  Authority 

This  regulation  is  authorized  under 
Ihib.  L.  98-375,  98  St.it  1257,  as  amended 
by  Pub.  L.  100-94.  101  Stat.  700. 
Regulations  were  previously  published 
in  the  Federal  Register  on  April  3.  1987. 
52  FR  10870- 

Request  for  Comments 

A  60  day  public  comment  period 
ending  February  4. 1988.  has  been 
provided  for  the  purpose  of  receiving 
comments  and  recommendations  for 
improvement  of  the  regulation  prior  to 
publication  of  a  final  rule.  Comments 
should  be  mailed  or  delivered  to  the 
Commission  at  1801  F  Street  NW..  Third 
Floor.  Washington,  DC  20006. 

Basis  for  Interim  Rule 

The  Commission  approved  these 
regulations  as  an  interim  rule  as  a 
prompt  response  to  the  many  inquiries 
concerning  the  procedure  for  registering 
a  project  with  the  Commission. 

Paperwork  Reduction  Act  of  1980 

Section  2201. 32(c)  contains 
information  collecnon  requirements.  As 
required  by  section  3540(h)  of  the 
Paperwork  Reduction  Act  of  1980.  the 
Commission  will  submit  a  copy  of  these 
regulations  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB.  Room  3002, 
New  Executive  Office  Building. 


Washington.  DC  20503.  Attention: 
Joseph  Lackey. 

All  other  comments  regarding  these 
regulations  should  be  sent  lo  the 
Commission's  office. 

The  information  collection 
requirements  published  in  the  Federal 
Register  on  April  3,  1987.  52  VR  10870. 
have  been  approved  by  the  Office  of 
Management  and  Budget,  and  have  been 
assigned  OMB  control  number  3312- 
0016. 

List  of  Subjects  in  45  CFR  Part  2201 

Organization  and  function 
(Government  agencies).  Seals  and 
insignia. 

Issued  m  Washin^on,  DC.  on  January  28, 
lytifl. 
John  Aleiiander  WUiJanis. 

Dirvt:tor. 

45  CFR  Part  2201  is  amended  as 
follows; 

PART  2201— [AMENDED] 

1.  The  authority  citation  for  Part  2201 
is  revised  to  read  as  follows: 

Authority:  Pub  L  9«-375,  98  Slat.  1257:  as 
amended  by  Pub.  L  100-34,  101  Sut  700. 

2.  Part  2201  is  amended  by  changing 
the  term  "Ofncial  Quincentenary  Logo" 
to  read  "Christopher  Coiumbus 
Quincentenary  Logo"  everywhere  it 
appears. 

Subpart  A— {Amended] 

3.  Subpart  A  is  amended  by  adding  a 
new  S  2201  4  to  read  as  follows: 

{2201.4    Chairman  and  Vice  CtiaJrman. 

Pursuant  to  the  provisions  of  Pub,  L, 
98-375,  Sections  3(b)(3)  and  3(d).  the 
Commission  shall  elect  a  Chairman  and 
Vice  Chairman  from  among  the 
members. 

Subpart  F— {Redesignated  as 
Subpart  G] 

4  Subpart  F  is  redesignated  as 
Subpart  G  and  55  2201.51  through 
2201.55  are  redesignated  as  55  2201  61 
through  2201.65,  respectively. 

Subpart  E— [Redesignated  as 
Subpart  F] 

5.  Subpart  E  is  redesignated  as 
Subpart  F.  55  2201.41  through  220144 
are  redesignated  as  55  2201.51  through 
2201.54.  respectively,  and  newly 
designated  5  2201.53  is  revised  to  read 
as  follows: 

5  2201.53    CofTMiwrcial  us«  of  Logo. 

Pub,  L  100-94  authorizes  the 
Commission  lo  make  or  permit 
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commercial  use  of  its  Logo.  The 
Commission  reserves  full  authority  over 
its  Logo  and  permission  for  such 
commercial  use  shall  be  granted  only  by 
written  authorization  from  the 
Commission  and  subject  to  these 
regulations  governing  commercial  use  of 
the  Logo  and  any  subsequent 
amendments  thereto  as  may  be 
promulgated  by  the  Commission. 

Subpart  D— [Redesignated  as 
Subpart  E] 

B  Subpart  D  is  redesignated  as 
Subpart  E  and  §5  2201  31  through 
2201.33  are  redesignated  as  5$  2201.41 
through  2201.43.  respectively. 

Subpart  C— (Redesignated  as 
Subpart  D] 

7  Subpart  C  is  redesignated  as 
Subpart  D.  55  2201.21  through  2201.23 
are  redesignated  as  §5  2201  31  through 
22tll.33  respectively,  and  the 
introductory  text  of  paragraph  (c)  of 
newly  designated  §  22(n.32  is  revised  lo 
read  as  follows: 

§2201.32    Reglsttfred  protects. 

(c)  Those  interested  in  requesting  that 
a  project  be  included  in  the 
Commission's  Register  of  Quincentenary 
Projects  and  Events  should  make  such 
request  in  writing  to  the  Commission. 
The  request  must  include  a  description 
of  the  project,  including  its  time, 
location  and  scope,  and  indicate  how  it 
is  expected  the  project  will  contribute  to 
increasing  public  awareness  of  the 
Quincentenary,  The  request  must  also 
include  the  signature  of  the  person  to  be 
contacted  by  the  Commission  regarding 
the  project  and  identify  any  individuals. 
institutions,  entities,  groups  or 
organizations  on  whose  behalf  the 
signer  has  been  authorized  to  make  the 
request.  Any  proiecl  which  is  adequate 
for  inclusion  m  the  Register  of 
Quincentenary  Projects  and  Events  may 
be  proposed  for  registration  as  a 
registered  project  by  one  of  the 
following: 


Subpart  B — [Redesignated  as 
Subpart  C] 

8.  Subpart  B  is  redesignated  as 
Subpart  C.  5  2201.11  is  redesignated  as 
S  2201.21  and  a  new  Subpart  B  is  added 
to  read  as  follows: 

Subpart  B— Powers  and  Functkim 

Si-i\ 

2201-11  Persimnel 

2201.12  FucilitieB  and  Bcrviceii. 

2201.13  Donaiions  lo  ihe  CommiMton. 


Subpart  8 — Powers  ami  Functions 

§2201.n    Personnel. 

(a)  In  carrying  out  the  functions  and 
responsibilities  of  Ihe  Commission: 

(1|  The  Chairman,  with  the  advice  of 
the  Commission,  shall  appoint  a  Director 
and  a  Deputy  Director 

(2)  The  Commission  may  appoint  and 
fix  the  compensation  of  such  additional 
personnel  to  be  paid  out  of  appropriated 
funds  lo  carry  out  the  purposes  of  the 
Commission,  not  to  exceed  20  staff 
members; 

(3)  The  Commission  may  appoint  and 
fix  the  compensation  of  additional 
personnel  to  be  paid  out  of  such  other 
funds  as  may  be  avadable  to  it  from 
donations,  revenues  or  such  other 
sources  as  are  authorized  by  law; 

(4)  The  Commission  may  request  the 
head  of  any  Federal  agency  to  detail  to 
the  Commission,  without  reimbursement 
to  Ihe  agency,  such  personnel  as  the 
Commission  may  require  for  carrying 
ou?  its  duties  and  functions- 

(b)  The  Director  has  responsibility  for 
administering  the  work  of  the 
Commissions  staff  under  the  oversight 
of  the  Chairman  and  the  Commission. 

§  2201.12    Facilities  and  services. 

(a)  To  accomplish  its  purposes,  the 
Commission  is  authorized  to  procure 
supplies,  services  and  property:  make 
contracts;  and  expend  in  furtherance  of 
Its  purposes  funds  appropriated, 
donated  or  received  in  pursuance  of 
such  contracts. 

|b)  The  Commission  may  enter  into 
agreements  with  the  General  Services 
Administration  for  procurement  of 
necessary  financial  and  administrative 
services,  for  which  payment  shall  be 
made  by  reimbursement  from  funds  of 
the  Commission  m  such  amounts  as  may 
be  agreed  upon  by  the  Chairman  and  the 
Administrator  of  the  General  Services 
Administration, 

(c)  The  Commission  may  use  the 
United  Stales  mails  tn  the  same  manner 
and  upon  the  same  conditions  as  other 
departments  and  agencies  of  the  United 
States. 

$2201.13    DonaUont  to  tt»t  Commtesioa 

The  Commission  is  authorized  lo 
accept,  use.  solicit,  and  dispose  of 
donations  of  money,  property  or 
persona!  services,  except  that  the 
Commission  may  noi  accept  donations 
the  aggregate  value  of  which  in  any  year 
exceed: 

|a )  S25a000  m  the  case  of  donations 
from  an  individual  donor;  and 

(b)Sl.OOO.OOOin  the  case  of  donations 
from  a  foreign  government,  corporation. 
partnership,  or  other  person  (other  than 
an  individual). 


9,  Section  2201,52  is  amended  by 
adding  the  OMB  Control  Number  at  the 
end  of  the  section  to  read  as  Follows: 

§  2201.52    Requirements. 


(Approved  by  Ihti  OfTice  of  ManajjemenI  and 
Budget  under  conlrol  number  3312-0015) 

[FR  Doc.  8a-2206  Filed  2-3-88:  8:45  am| 
B1LLt«Ma  COOC  CUD-RS-M 


45  CFR  Part  2202 

Recognition  of  Commercial  Sponsors, 
Licenses,  and  Use  of  Logo 

aqency:  Christopher  Columbus 
Quincentenary  jubilee  Comm.ission. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  These  regulations  set  forth 
general  provisions  and  policies 
governing  the  procedure  for  recognition 
of  commercial  projects,  corporate 
sponsors  and  commercial  licensees  of 
the  Commission  and  for  the  use  of  the 
Logo, 

These  regulations  are  necessary 
because  of  the  enactment  of  Pub  L  100- 
S4. 101  Stat.  700,  signed  by  the  President 
on  August  18. 19B7,  This  new  statute 
amended  Pub  L.  9&-375,  98  Slat.  1257, 
which  created  the  Commission,  and 
substituted  entirely  new  statutory 
provisions  governing  the  Commission  s 
authority  over  the  use  of  the  Christopher 
Columbus  Quincentenan.-  Logo. 

The  intended  effect  of  these 
regulations  is  to  implement  the  actions 
of  Congress. 

DATES:  Interim  rule  effective  February  4. 
1988,  except  for  §  2202.35(c).  Section 
2202, 35(c)  will  become  effective  after  the 
information  collection  requirements 
contained  in  that  section  have  been 
submitted  by  the  Commission  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  After  approval  i*. 
obtained  from  the  Office  of  Management 
and  Budget,  an  announcement  of  the 
effective  dale  for  5  2202.35(c)  will  be 
published  in  the  Federal  Register. 
Comments  must  be  submitted  on  or 
before  April  4,  1988 
AOORESSES:  Comments  should  be 
mailed  or  delivered  to  the  Christopher 
Columbus  Quincentenary  jubilee 
Commission  ai  1801  F  Street  NW„  Third 
Floor.  Washington,  DC  20006  Comments 
received  may  also  be  inspected  at  this 
address  between  9:00  am.  to  5:00  p.m  A 
copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs 
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(OMB)  a\  the  address  listed  in  the 
Paperwork  Reduction  Act  section  of  this 
prpymhle. 

FOR  FURTHER  INFORMATION  CONTACT: 
FrLinr.isr.o  I-  Mrtrlinez-AIvarez.  D»'pul> 
Director  Telpphone:  (202)  632-1992. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  April  3,  1987,  the  Commission 
published  regulations  ^o\eming  the 
Commission's  recognition  and  support  of 
Qumcenlenary  projects  and  the  use  of 
the  Logo  for  noncommerc.dl  projects.  (52 
FR  10870).  On  August  18,  1987.  the 
President  signed  Pub  L,  100-&4. 101  Stdt, 
700  which  amended  Pub  L  98-375.  98 
Stat.  1257.  the  law  which  created  the 
Commission  and  authorized  the 
Commission,  among  other  things,  to  use. 
sell  and  distribute  the  Christopher 
Columbus  Quincentenary  Logo. 

In  order  to  conform  with  the  new  law. 
the  Commission  reviewed  and  approved 
this  interim  rule  which  governs  the 
Commission's  recognition  of  commercial 
projects,  corporate  sponsors  and 
licensees  and  for  the  use  of  the  Logo. 
The  Commission  will  review  all 
comments  received.  If  changes  to  the 
rules  are  indicated  by  the  comments 
received,  these  changes  will  be 
published  m  the  Federal  Register. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291,  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Classification 

The  Chairman  of  the  Commission 
certifies  that  these  regulations  will  not 
have  a  significdnt  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  would  impose  minimal 
burden  on  proponents  of  projects.  The 
regulations  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  and. 
therefore,  an  environmental  impact 
statement  is  not  required 

Statutory  Authority 

This  regulation  is  authorized  under 
Pub.  L.  98-375.  98  Stat.  1257,  as  amended 
by  Pub  L  100-94,  101  Stat,  700. 

Request  for  Comments 

A  60  day  public  comment  period 
ending  April  4. 1988.  has  been  provided 
for  the  purpose  of  receiving  comments 
and  recommendations  for  improvement 
of  these  regulations  prior  to  publication 
of  a  final  rule  Comments  should  be 
mailed  or  delivered  to  the  Commission 


at  1801  F  Street  NW..  Third  Floor. 
Washington.  DC  20006. 

Basis  for  Interim  Rule 

The  Commission  approved  these 
Regulations  as  an  interim  rule  as  a 
prompt  response  to  the  many  Inquiries 
concerning  the  criteria  for  Commission 
recognition  of  commercial  projects, 
sponsors,  and  licensees. 

Paperwork  Reduction  Act  of  1980 

Section  2202.35  contains  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Commission 
will  submit  a  copy  of  these  regulations 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Room  3002.  New 
Executive  Office  Building,  Washington. 
DC  20503,  Attention:  foseph  Lackey. 

All  other  comments  rei^arding  these 
proposed  regulations  should  be  sent  to 
the  Commission's  office. 

List  of  Subjects  in  45  CFR  Part  2202 

Seals  and  insignia. 

Issued  tn  Washington.  DC  on  lanuary  28. 
19ti8. 

|ohn  Alexander  Williams. 
Director. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of 
Pub  L  98-375.  98  Stat.  1257,  as  amended 
by  Pub  L  100-94.  101  Stat.  700,  a  new 
Part  2202  is  added  to  Chapter  XXII  of 
Title  45.  Code  ol  Federal  Regulations,  to 
read  as  follows 

CHAPTER  XXII— CHRISTOPHER 
COLUMBUS  QUINCENTENARY  JUBILEE 
COMMISSION 


PART  2202— RECOGNITION  OF 
COMMERCIAL  QUINCENTENARY 
ACTIVITIES 

Subpart  A— General  Policy  on  Commefcial 
Involvement 

Sec 

220211  Statement  of  policy. 

2202-12  Financial  support. 

2202  13  Nonexclusive  involvement. 

220214  Definition 

Subpart  &— tnvolvement  With  Commercial 
Activities 

2202  21     Commission  decisions. 
2202-22    Withdrawal  of  involvement 
2202-23     Types  of  ir.volvement 

Subpart  C — Christopher  Columbus 
Quincentenary  Logo 

2202  31     Desiijn  and  identification. 

2202  32    Authorized  conunercial  use  of  Logo- 


2202..'t3    Comroerciai  use. 
2202.34    Licensed  usage. 
2202  35    Licenses — Proposals.  Commitloe  on 
Licensing. 

2202.36  Fees  and  royalties. 

2002.37  Revocation. 
2202.3B    Termination. 

2202.39  Flare  of  manufacture  end  quality. 

2202.40  Excluded  products- 
Authority:  Pub.  L  96-375.  98  Slat.  1257:  as 

amirnd'-'d  by  Pub  L  liV>-«  101  Slal.  700. 

Subpart  A— General  Policy  on 
Commercial  Involvement 

i  2202. 1 1    SUtement  of  policy. 

(a)  The  Commission  is  authorized  (o 
accept,  use.  solicit  and  dispose  of 
donations  of  money,  property  or 
personal  services  from  commercial 
entities,  groups  or  orgnni^-ations  as  welt 
as  individuals,  or  from  other,  non- 
commercial sources.  In  addition,  the 
Commission  seeks  to  encourage 
participation  in  and  support  for  its 
commemorative  proj^ram  by  commercial 
entities.  Rroups  and  organizations.  In 
delermininii  whether  and  how  to 
associate  itself  with  activities 
conducted,  sponsored  or  organized  by 
commercial  entities,  groups  and 
organizations  or  with  any  commercial 
activities  of  non-profit,  charitable, 
public,  educational,  scholarly, 
governmental  or  other  entities,  groups 
and  organizations  not  primarily  or 
exclusively  commercial  in  nature  or 
purpose,  the  Commission  shall  give  due 
consideration  to  the  following: 

(1 )  The  extent  to  which  involvement 
will  serve  to  further  the  overall  goals  of 
the  Commission's  commemorative 
program: 

(2)  The  appropriateness,  as 
determined  by  the  Commission,  of  any 
products,  goods  or  services  which  may 
be  identified  with  the  Commission  or  its 
commemorative  program  through  use  of 
the  Logo  or  other  means: 

(3)  Whether  identification  or 
involvement  with  a  particular 
commercial  activity,  product  or 
organization  is.  in  the  Commission's 
judgment,  in  the  best  interests  of  the 
Commission  and  its  commemorative 
program  and  goals: 

(4)  To  the  extent  possible,  the 
existence  of  any  historical  or  other  Imks 
between  specific  commercial  activities, 
groups  or  organizations  and  the  voyages 
or  related  personalities,  events  and 
activities  which  are  the  subject  of  the 
Commission's  commemorative  program; 

(5)  The  extent  to  which  the 
Commission's  involvement  with  a 
particular  commercial  activity,  group  or 
organization  will  serve  to  promote 
public  awareness  of  its  commemorative 
program  or  educational  and  cultural 
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activities  planned  and  conducted  in 
connection  with  the  program;  and 

(6)  The  public  benefit  or  interest 
served  by  involvement  with  a  particular 
commercial  activity,  group  or 
organization, 

[b)  The  general  criteria  or 
considerations  in  paragraph  [a]  of  this 
section  are  not  exclusive  or  mandatory. 
The  Commission's  decisions  whether  or 
not  to  become  involved  with  a  particular 
cnmmercia!  'activity,  entity,  group  or 
organization,  are,  subject  to  any 
limitations  imposed  by  law.  within  the 
sole  discretion  of  the  Commission. 

(c.)  The  promulgation  by  the 
Commission  of  regulations  governing  its 
involvement  with  commercial  activities 
(ihali  not  be  construed  as  limiting  or 
affecting  the  Commission's  rights  and 
authority  with  respect  to  non- 
commercial involvement. 

§2202.12    RnancW  support 

Commission  involvement  with 
commercial  activities,  projects,  entilies. 
groups  or  organizations  shall  not 
obligate  the  Commission  to  provide 
financial  support  to  any  such  activity, 
project,  entity,  group  or  organization. 

§  2202.13    Nonexclusive  Invotvement 

Unless  otherwise  agreed  to  by  the 
Commission  or  its  designee  for  such 
purposes  in  advance  and  in  writing, 
Commission  involvement  with  any 
commercial  activity,  project,  entity, 
group  or  organization  will  not  in  any 
way  limit  the  Commission  from 
mvolvemeni  with  other  activities. 
projects,  entities,  groups  or 
organizations  of  the  same  or  a  similar 
nature. 

§  2202.14    Definition. 

(a)  For  purposes  of  these  regulations, 
the  general  term  "commercial"  is 
normally  understood  to  mean  private, 
for  profit  activity  and  the  individuals, 
entities,  groups  or  organizations 
engaged  in  such  activity. 

(b)  Nothing  in  this  definition  shall, 
however,  be  interpreted  as  precluding 
the  Commission  from  permitting, 
granting,  authorizing  or  hcensing 
commercial  and/or  non-commercial  use 
of  its  Logo  by  non*profit,  non- 
commercial entities,  groups  or 
organizations:  educational  facilities  or 
institutions:  individuals,  groups, 
institutions  or  organizations  engaged  in 
scholariy  research:  charitable  or  cultural 
groups  or  organizations:  and  local,  state 
and  federal  govemment|s)  or 
instrumentalities  thereof. 


Subpart  B— Involvement  With 
Commercial  Activities 

§  2202.21    Commission  decisions. 

Unless  delegated  by  vole  of  the 
Commission  to  a  committee  of  the 
Commission,  or  to  the  Commission's 
Director,  authority  to  decide 
Commission  involvement  with 
commercial  activities  remains  with  the 
full  Commission.  The  Commission  shall 
give  notice  in  writing  with  respect  to 
decisions  regarding  commercial 
involvement. 

§  2202^2    Wittidrawal  of  involvement 

The  Commission  reserves  the  right  at 
all  limes  and  with  respect  to  any 
involvement  with  commercial  activity  to 
withdraw  its  involvement  or  recognition, 
or  both,  including  any  authorization  for 
use  of  the  Logo 

S  2202.23    Types  of  involvement 

Initially,  the  Commission 
contemplates  there  will  be  three  forms 
of  involvement  with  commercial 
activities: 

(a)  Recognition  of  sponsorship.  In 
return  for  donations  offered  or  solicited 
from  commercial  sources,  the 
Commission  may,  on  its  own  initiative, 
or  upon  request,  recognize  the 
contributions  of  specific  donors  by 
entering  the  name  of  such  donors  on  a 
Register  of  Official  Sponsors  to  be 
maintained  at  the  Commission's  offices. 
The  Commission  may  also  authorize  a 
donor  listed  in  the  Register  to  identify 
itself  to  the  general  public  as  an 
"Official  Sponsor  of  the  Christopher 
Columbus  Quincentenary  lubilee."  Any 
conditions  under  which  a  donor  may  be 
permitted  to  identify  itself  to  the  general 
public  as  such  an  official  sponsor  shall 
be  prescribed  in  writing  by  the 
Commission. 

(b)  Recognized  commercially 
sponsored  projects.  As  set  forth  in  Part 
2201  of  the  Commission's  regulations, 
the  Commission  may  designate  projects 
originated  by  commercial  sources  as 
Official  Quincentenary  Projects.  In 
connection  with  such  inclusion  or 
designation,  the  Commission  may 
authorize  a  commercial  sponsor  or 
sponsors  to  identify  themselves  with  the 
project  or  the  Commission  and/or  to 
make  use  of  the  Logo.  The  conditions 
under  which  commercial  sponsors  of 
"Registered"  or  "Official"  projects  or 
events  may  be  permitted  to  identify 
themselves  with  the  project  or  the 
Commission  and/or  make  use  of  the 
Logo  shall  be  prescribed  in  writing  by 
the  Commission 

(c)  Licensing.  Subject  to  the 
requirements  of  applicable  law.  these 
regulations  and  any  amendments 


thereto  as  may  subsequently  be 
required,  the  Commission  may  enter  into 
agreements  by  which  it  will  license 
commercial  use  of  its  Logo. 

Subpart  C— Christopher  Columbus 
Quincentenary  Logo 

S  2202.31    Design  snd  identification. 

Lender  the  authority  granted  by  Pub.  L 
98-375.  Sec.  10a.  as  amended,  the 
Commission  has  designed  and  adopted 
the  "Christopher  Columbus 
Quincentenar>'  Logo"  as  the  official 
symbol  or  mark  of  the  Quincentenary. 
This  design  has  been  depicted  and 
described  in  Appendix  A  to  Part  2201  of 
this  chapter.  Commercial  use  of  the 
Logo,  including  any  likeness  of  this  Logo 
which,  in  whole  or  in  part,  is  used  in 
such  manner  as  to  suggest  this  Logo, 
shall  be  governed  by  these  regulations. 

S  2202.32    Auttiorized  commercial  use  of 
Logo. 

Authorization  for  commerL.dl  use  of 
the  Christopher  Columbus 
Quincentenary  Logo  (hereinafter  the 
"Logo"!  shall  be  granted  only  at  the  sole 
discretion  of  the  Commission  and  in 
accord  with  these  regulations. 
Reproduction  of  the  Logo  is  permitted 
only  after  wntten  authorization  of  the 
Commission.  Unless  expressly 
authorized  otherwise  in  writing  by  the 
Commission,  authority  to  reproduce  the 
Logo  shall  entail  the  obligation  to 
reproduce  it  in  its  entirety,  that  is 
including  both  the  number  "500"  in 
outline  form  as  represented  in  the 
illustration  in  Appendix  A  to  Part  2201 
of  this  chapter  and  the  complete 
accompanying  legend  above  and  below 
the  numerical  symbol,  also  according  to 
the  specifications  set  forth  in  .'\ppendjx 
A.  Authonzed  users  may  not  delegate 
use  of  the  Logo  to  others  unless 
authorized  to  do  so  in  v\'nting  by  the 
Commission  or  by  these  regulations. 

§  2202.33    Commecial  use. 

Pub.  L  100-94.  Sec.  7(a].  empowers 
the  Commission,  in  accordance  with 
these  rules  and  regulations,  and  such 
other  rules  and  regulations  which  the 
Commission  may  from  time  to  time 
prescribe,  to  authorize  the  manufacture, 
reproduction,  use.  sale  or  distribution  of 
the  Logo.  To  this  end.  the  Commission 
shall  establish  a  licensing  program  to 
govern  its  authorization  of  commercial 
use  of  the  Logo  in  connection  with  the 
production  or  manufacture  of  any 
commercial  goods,  as  part  of  an 
advertisement  promoting  commercial 
goods  or  services,  or  as  part  of  an 
endorsement  of  such  goods  and  services. 
The  Commission  reserves  the  right  to 
solicit  individuals,  entities,  groups  or 
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orgEinizationa  regarding  entry  into 
licensing  or  commercial  use 
duthorizalion  agreementa. 

§  2202.34    Ucensed  usage. 

(a)  la  general,  licensed  commercial 
usage  of  ihe  Logo  shall  not  involve  any 
officidl  endorsement  of  products.  The 
purpose  of  licensing  w:il  be  to  authorize 
use  of  the  Logo  thrcajgh  a  License 
agreement  for  its  use  m  product  design 
or  packagiag  or  m  promotional  activities 
or  mater!dls  conducted  or  protiuced  by 
the  ticensee. 

(h)  At  a  mmimura.  authorised  use  of 
the  Logo  shall  be  governed  by  these 
regulations,  with  any  additionaL  specific 
terms  of  and  condiluma  upon  such 
authorized  use  to  be  determined  by  the 
specific  license  asreenient  between  the 
Commission  and  the  authorized  user. 

§  2202.35    Licenses— Proposals, 
ComniMteft  on  Licensing 

(a)  The  Commission  may  delegate 
autfaorily  to  a  comouttee  on  product 
licensing,  to  be  or^mzed  and  staffed  as 
the  Commission  determines.  Ihe 
Commission  reserves  the  right  to  publish 
dny  additional  gmdelmes  that  may  be 
necessary  to  carry  out  activities  and 
functions  related  to  licensing. 

(b)  The  Commission  may  delegate  its 
authority  to  accept  consider,  review 
find  solicit  proposals  for  licenses  and  to 
decide  whether  to  enter  into  hcensmg 
agreements  with  those  seeking  or 
interested  m  such  agresmenta  as  well  as 
all  other  responsibilities  and  fuiurtions 
necessary  to  carry  out  a  hcensmg 
program,  including  negohatmg  the  tenns 
of  licensing  agreements. 

(r.)  The  Commission  invites 
prospectiwe  licensees  to  submit 
propusdis  for  iiceose  agreements.  Each 
proposal  for  entering  into  a  licensing 
agreement  shall  be  addressed  to  the 
Christopher  Columbus  Quincentenary 
lubilee  Commission  at  laOl  F  Street 
.NW..  Third  Floor,  Washington,  DC 
20006,  Each  proposal  shal!  be 
accompanied  by  a  summary  or  synopsis, 
not  cxDwduig  two  single -spaced. 
fypewntten  paces  in  length,  which  shall 
mclude 

(1)  The  name,  address  and  teiephone 
number  of  the  proposer  the  date  of  the 
application  and  the  naiae.  address  and 
•elephone  number  of  the  person  or 
persona  responsible  far  negotiating  and 
administermg  any  bcense  agreement  on 
behalf  of  the  proposer. 

(21  A  bnef  description  of  the  product 
or  use  for  which  the  Ixcoiae  le  sought 

(31  A  summary  of  proposed  terms  of 
any  licensing  agreement: 


(4)  A  statement  to  the  effect  that  the 
party  submitting  the  proposal  agrees  to 

be  bound  by  all  policies,  requirements, 
regulations  or  other  decisions  th^it  have 
been  made  or  will  be  made  by  the 
Commission  affecting  any  license 
agreement  between  the  Commission  anif 
the  submitting  party: 

(5)  A  brief  descnption  of  the  financial 
accounting  that  wiU  be  empkiyed  by  the 
party  submitting  the  proposal  mth 
respect  to  any  royally  or  fpe  obligations 
to  the  Commission  in  connection  with 
the  license; 

(B)  A  dfsi^atioa  \a  the  synopsis,  of 
any  business  confidential  or  propciutary 
information  or  materials  contained  in 
the  proposal,  and  a  request  that  il  be 
treated  as  such; 

("]  The  signaturefa]  of  the  person  or 
persons  authorized  to  make  a  proposal 
on  behalf  of  the  individual,  entity,  group 
or  organization  submitting  the  pnoposaL 

(d)  The  proposal  accompanying  the 
synopsis  shall  also  mclude  the 
information  required  m  ptiraitraphs 
\r\{i}~{7]  of  this  section  and  shalL  as 
appropriate  or  necessary,  provide  more 
comprehensive  or  detailed  descriptions, 
information  or  data.  The  Commissioa 
reserves  the  nght  to  request  such 
additional  information  from  a  party 
submitting  a  proposal  as  it  may  deem 
necessary 

(e)  The  Commission  shall  act  be 
responsible  for  any  materials  that  are 
not  delnrered  peracnaily  or  by  certified 
mail,  return  receipt  requested,  to  the 
address  indicated  above  or  ts  any  ttther 
designated  address. 

(f)  Although  the  Commission  cannot 
SiiaranteeconfidiE?ntiaUty  in  its  review  of 
proposals,  the  Commission  will  make 
every  possible  effasrt  tomaoitatn  the 
confidentiality  of  those  proposals  for 
projects  which,  in  their  synopsis,  request 
confidentiahty. 

§2202-36    FsaaandroyattiAs. 

(a)  Pub-  L  lOO-fl^  Sec  7(aH3). 
authorizes  the  ComBzasiaa  to  charge 
fees  for  any  autfaorizartian  of  commercial 
use  of  Its  Logo.  In  general  the  amount  of 
any  fee.  royally  or  other  payment  to  be 
charged  by  the  r.nn»wsgion  m  return  for 
a  license  or  authorization  to  make 
commercial  use  of  the  Logo  shall  be 
established  by  agreement  betveen  the 
parlies. 

(b)  A  noa-refuadable  advance  against 
future  royalties  will  noiiBaUy  be 
required  from  the  liceasee. 

(c)  The  CooHBLssion  may,  in  its  sole 
discretioa.  determine  the  circumstances 
under  which  it  may  choose  to  waive 


payment  of  fees,  royalties  or  other 
charges  for  commercial  use  of  the  Lo«n 

§2202.37    Rewcation. 

The  Commission  reserves  the  nght  at 
all  times  and  with  respect  to  any  hceose 
or  authorization  of  coiDmeruai  use  of 
the  Logo  to  withdraw,  revoke  or 
otherwise  termimite  such  Uceosa  or 
authonzaliun. 

9  2202.39    Termfnatfon. 

(a)  Commercial  use  licenses  for 
products  will  expire  on  the  statutory 
termination  date  of  the  Commission 
with  no  residual  rights  to  the 
manufacturer  Products  manufactured 
on  or  before  the  termination  date  may 
be  sold  after  such  date  subfect  to 
payment  of  applicable  royalties  to  the 
Comnissioo  or  its  successor  authorized 
to  receive  such  payments. 

(b]  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
Commission  may  by  agreement  permit 
non-profit,  non- commercial  entities, 
groups  or  organizations,  or  individuals, 
as  defined  in  )  220214  of  these 
regulations,  to  continue  to  identify 
themselves  with  the  Quincenfenary 
and.'or  to  make  non-commercial  use  of 
the  Logo  in  connection  with  ongoing 
educational,  cultural  or  scholarly 
activities  or  projects  undertaken  with 
the  Commissions  sponsorship,  approval 
or  recogmtioTV 

S  2202J39    Place  of  manMCwture  ma 
qusltty. 

To  the  extent  poaaihle  in  light  of  the 
special  international  scope  and 
character  of  the  Quutcenlenary. 
products  licensed  by  the  CoouiusMon 
under  these  regulations  must  be  made  in 
the  L'nited  States  of  America,  its 
terntones  and  possesakms  within  the 
meaning  of  Federal  Trade  Commission 
"made  id  USA"  designation  guidelines. 
Any  exceptums  to  this  poUcy  must  be 
approved  by  the  Commission  or  its 
designee  fur  product  hcensmg. 

}  2202.40    Excluded  prottoets. 

As  implied  under  Pub.  L  96-375,  as 
amendecf.  the  Commission  or  its 
designee  for  such  purposes  has  the 
discretion  fo  exclude  product  areas  from 
the  Hcensing  program.  Any  decision  to 
exclude  a  product  or  product  area  from 
the  licensing  program  shaft  be  in  writing 
and  shall  Include  a  brief  statement  of 
the  reason  or  reasons  for  such  exclusion. 
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Presidential  Documents 


Presidential  Determination  .No,  88-5  of  |anuary  13,  1988 

Determination   Pursuant  to  Section  670(a)  and   Section  620E(d) 
of  the  Foreign  Assistance  Act.  as  Amended 


Memorandum  for  the  Secretary  of  State 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Sections  620E(d)  and  Section  670(a)  of 
the  Foreign  Assistance  Act  of  1961.  as  amended  ("the  Act").  I  hereby: 

(1)  determine  pursuant  to  Section  670(a)(1)  of  the  Act  that  material,  equipment, 
or  technology  covered  by  that  provision  was  to  be  used  by  Pakistan  in  the 
manufacture  of  a  nuclear  explosive  device:  and. 

(2)  determine  and  certify,  as  a  result  of  the  determination  in  paragraph  (1) 
above  and  pursuant  to  Section  670(a)(2)  of  the  Act,  that  not  providing  assist- 
ance referred  to  in  Section  670(a)(1)  of  the  Act  to  Pakistan  would  be  seriously 
prejudicial  to  the  achievement  of  United  States  nonproliferation  objectives 
and  otherwise  jeopardize  the  common  defense  and  security:  and, 

(3)  determine,  pursuant  to  Section  620E(d)  of  the  Act,  that  the  provision  of 
assistance  to  Pakistan  under  the  Act  through  April  1,  1990,  is  m  the  national 
interest  of  the  United  Slates  and  therefore  waive  the  prohibitions  of  Section 
669  of  the  Act  with  respect  to  that  period. 

You  are  hereby  authorized  and  directed  to  report  immediately  this  determina- 
tion and  certification,  together  with  the  statement  setting  forth  specific  rea- 
sons therefor,  to  the  Speaker  of  the  House  of  Representatives  and  to  the 
Chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington.  January  15.  1988. 


a 


cn^jiixXv. 
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Presidential  Documents 


Proclamation  5767  of  February  3,  1988 
National  Day  of  Prayer,  1988 


B\   the  President  of  the  United  States  of  America 


A  Proclamation 


Americans  in  every  generation  fiave  turned  to  their  Maker  in  prayer.  In 
adoration  and  in  thanksgiving,  in  contrition  and  in  suppHcation,  we  have 
acknowledged  both  our  dependence  on  Almighty  God  and  the  help  He  offers 
us  as  individuals  and  as  a  Nation.  In  every  circumstance,  whether  peril  or 
plenty,  whether  war  or  peace,  whether  gladness  or  mourning,  we  have 
searched  for  and  sought  God's  presence  and  His  power,  His  liipssings  and  His 
protection.  His  freedom  and  His  peace,  for  ourselves,  for  our  children,  and  for 
our  beloved  land. 

That  was  surely  so  at  the  very  beginning  of  our  Nation,  in  the  earliest  days  of 
our  quest  for  independence  and  liberty.  It  could  only  be  thus,  for  a  people  who 
recognized  God  as  the  Author  of  freedom;  who  cherished  the  ancient  but  ever 
new  words  of  Leviticus,  "Proclaim  liberty  throughout  all  the  land  unto  all  the 
inhabitants  thereof"  and  who  cast  those  words  where  they  would  ring  out 
forever,  on  the  Liberty  Bell:  who  affirmed  along  with  Thomas  Jefferson  that 
the  God  Who  gave  us  life  gave  us  liberty  as  well. 

So  did  they  believe,  those  who  gathered  in  Carpenters'  Hall  in  Philadelphia  in 
1774,  the  members  of  the  First  Continental  Congress.  They  had  come  together, 
in  times  that  tried  men's  souls,  to  deliberate  in  the  united  interests  of  America 
and  for  our  "civil  and  religious  liberties."  John  Adams  later  wrote  his  wife 
Abigail  about  what  followed:  "When  Congress  first  met.  Mr.  Gushing  made  a 
motion  that  it  should  be  opened  with  prayer."  Some  delegates  opposed  the 
motion,  citing  differences  in  belief  among  the  members:  but  Sam  Adams,  that 
bold  lover  of  liberty  and  our  country,  arose  to  utter  words  of  healing  and 
unity. 

"I  can  hear  the  prayer."  he  said,  of  anyone  "of  piety  and  virtue  who  is  ...  a 
friend  to  his  country."  He  went  on  to  suggest  that  a  clergyman  of  a  persuasion 
other  than  his  own  open  the  First  Continental  Congress  with  prayer. 

And  so  it  happened.  Because  Sam  Adams  gave  voice  to  all  the  goodness,  the 
genius,  and  the  generosity  that  make  up  the  American  spirit,  the  First  Conti- 
nental Congress  made  its  first  act  a  prayer — the  beginning  of  a  great  tradition. 

We  have,  then,  a  lesson  from  the  Founders  of  our  land,  those  giants  of  soul 
and  intellect  whose  courageous  pledge  of  life  and  fortune  and  sacred  honor, 
and  whose  "firm  reliance  on  the  protection  of  Divine  Providence."  have  ever 
guided  and  inspired  Americans  and  all  who  would  fan  freedom's  mighty 
flames  and  live  in  "freedom's  holy  light."  That  lesson  is  clear — that  in  the 
winning  of  freedom  and  in  the  living  of  life,  the  first  step  is  prayer. 

Let  us  join  together.  Americans  all.  throughout  our  land.  Let  us  join  together,  in 
factories  and  farms,  in  homes  and  offices,  in  places  of  governance  and  places 
of  worship,  and  in  outposts  everywhere  that  service  men  and  women  defend 
us.  Let  us.  young  and  old.  join  together,  as  did  the  First  Continental  Congress, 
in  the  first  step — humble,  heartfelt  prayer.  Let  us  do  so  for  the  love  of  God  and 
His  great  goodness,  in  search  of  His  guidance  and  the  grace  of  repentance,  in 
seeking  His  blessings.  His  peace,  and  the  resting  of  His  kind  and  holy  hands 
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on  ourselves,  our  Nation,  our  friends  in  the  defense  of  freedom,  and  all 
mankind,  now  and  always. 

By  joint  resolution  of  the  Congress  approved  April  17,  1952.  the  rei.ognition  of 
a  particular  day  set  aside  each  year  as  a  National  Day  of  Prayer  hrt.s  become  a 
beloved  national  tradition. 

NOW.  THEREFORE.  1.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  5.  1988.  as  a  National  Day  of  Prayer.  1  call 
upon  the  citizens  of  our  great  Nation  to  gather  together  on  that  day  in  homes 
and  places  of  worship  to  pray,  each  after  his  or  her  own  manner,  for  unity  in 
the  hearts  of  all  mankind 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  907 

I  Navel  Orange  Reg.  6711 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Pari  of  California; 
Limitation  of  Handling 

AOENCVr  Agricultural  MjrketinR  Sen  ice. 
L'SDA 

action:  Final  rule. 

SUMMABV:  Regulation  671  establishes 

the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  5  through 
February  11,  1988-  Such  action  is  needed 
to  balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  confronting 
the  orange  industry 
DATES:  Regulation  671  (§  907.971)  is 
effecti\e  for  the  period  February  5 
through  February  11.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C.  Martin.  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  F&V. 
A.MS.  USDA.  Room  2528-S.  P.O.  Box 
95456.  Washinglon.  DC  20090-6456; 
telephone:  |202]  447-5120. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Order  907  |7  CFR  Part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
Ihe  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  Ihe  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (A.MS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
enlitins  as  well  as  larger  ones. 

The  purpose  of  Ihe  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4.065  producers  in 
California  and  Arizona,  Small 
agricultural  producers  ha\e  been 
defined  by  Ihe  Small  Business 
Administration  (13  CFR  121  2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  S.500.000. 
and  small  agricultural  service  firms  art^ 
defined  as  those  whose  gross  annual 
receipts  are  less  than  S3.5O0.0O0  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  enlilics. 

This  action  is  consistent  with  the 
marketing  policy  for  1987-88  adopted  by 
the  .\a\el  Orange  Administrative 
Committee  (Committee),  The  Commillee 
met  publicly  on  Februar>-  2.  198H,  in 
Visaiia,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended, 
by  an  fl  to  3  vote,  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  market  for 
naval  oranges  is  improving. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  e\a!ualion  of 
alternatives  to  Ihe  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  thai  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  lo  5  U.SC.  553.  it  is  further 
found  that  it  is  impracticable. 


unnecessary,  and  contrary  lo  the  public 
interest  to  give  preliminary'  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act-  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  Ihe  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act.  it  is  necessary  lo 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
appnsed  of  such  provision  and  Ihe 
effective  time. 

List  of  Subjects  in  7  CFR  Pail  907 

Marketing  agreements  and  orders. 
California.  Arizona.  Granges  (navel|. 

For  the  reasons  set  forl.h  in  the 
preamble.  7  CFR  Part  9ir  !«  amended  as 

follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGIJATED  PART 
OF  CALIFORNIA 

1  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority  Sees  1-19.  48  Slat.  31.  as 

imienilHd-  7  Ll.S  C  601-«74 

2  Section  907.971  is  added  to  read  as 
follows,  (This  section  will  not  appear  in 
Ihe  Code  of  Federal  Regulations  t 

§907.971     Navel  Orange  Regulation  671 

The  quantity  of  navel  oranges  grown 
m  California  and  Arizona  which  may  be 
handled  during  the  period  February  5. 
19SS.  through  February  11   1988.  are 
eslablished  as  follows: 

(a)  Dislrict  1:  1.204.000  cartons: 

(b)  Dislhcl  2-.  196.000  cartons: 
(cj  District  3:  Unlimited  cartons: 
(d)  District  4:  Unlimited  cartons, 

Uati-d   Februarj'  3.  1988, 

Roberl  C.  Keeney. 

t)t'pii!}  Director.  Frui! and  Vegetable 

Dix'ibinn.  AgncuUaral  Marketing  Service. 

|KR  ni.r.   88-2556  Filed  2-t-88:  12  48  pm| 
BICLING  COOC  MI&-03-M 
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7CFRPart910 


ILefnonRe9.S99| 

Lemons  Grown  In  Calffomla  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agriculturdl  Marketing  Service. 

L'SD.A 

action:  Final  rule. 


summary:  Reaulation  599  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
215.000  cartons  during  the  period 
re'uruary  7  through  February  13.  1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  599  ($  910-899)  is 
effective  for  the  period  February  7 
through  February  13.  1988, 
FOR  FURTHER  INF0RMAT10M  CONTACT: 

Raymond  C.  Martin.  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  F&V. 
.•\MS.  USDA.  Room  2523.  South  Building. 
P  O,  Box  96456.  Washington,  DC  20090- 
6456:  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  [RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatorv  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smali  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No  910.  as  amended  |7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Anzona. 
The  order  is  effective  under  the 
Agncuhural  Marketing  Agreement  Act 
(the  ■Act,-  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Commillee  and  upon  other  available 
information.  It  is  found  that  this  action 


will  lend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-68.  The 
committee  met  publicly  on  February  2, 
1988,  m  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  10-2  vote,  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  dunng  the  specified  week.  The 
committee  reports  that  the  market  for 
lemons  is  weak. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
hfrcause  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  dale  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  pr()visions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sec*.  1-19,  48  Stat.  31.  dS 
amended:  7  US C  601-674. 

2.  Section  910.899  is  added  to  read  as 
follows: 

(This  section  will  not  appear  in  the  Code  of 
Federal  Rpgiilritions.) 

§  910.S99    L«mon  Regulation  599. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  dunng  the  period  February  7. 
1988,  through  February  13. 1988.  is 
established  at  215.000  cartons. 

DHted:  February  3. 19aft. 
Robert  C.  Keeney. 

Deputy  Director.  Frvit  and  Vetietable 
Di  <.  ision.  Agncullum}  Marketing  Service. 
[FR  Doc  88-2555  Filed  2-*-ft»:  12:47  pm| 
BtLUNG  COOC  14i(M}3-W 


Commodfty  Credtt  Cofporatlon 

7  CFR  Part  1403 

Referral  of  Delinquent  Debts  to  IRS  for 
Tax  Refund  Offset 

AOENCV:  Commodity  Credit  Corporation. 

USDA, 

action:  Final  Rule. 

summary:  The  interim  rule  set  forth  at  7 
CFR  1403.46.  (52  FR  2393,  Jan.  22,  1987) 
which  provides  procedures  under  which 
Commodity  Credit  Corporation  (CCC) 
may  refer  to  the  Secretary  of  the 
Treasury  delinquent  debts  owed  to  CCC 
for  collection  by  offset  against  Federal 
income  tax  refunds,  is  adopted  as  final 
with  one  minor  change, 
EFFECTIVE  DATE:  This  regulation  shall 
become  effective  February  5.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  A.  Donaldson.  Claims 
Specialist.  (202)  447-4048. 
SUPPLEMENTARY  (NFORMATION:  This 
action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  rule  will  not  result  in; 
(1)  An  annual  effect  on  the  economy  of 
SlOO  million  or  more:  (2)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment. 
investment,  productivity,  innovation,  or 
in  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  final  rule  applies  are:  Commodity 
Loans  and  Purchases.  10051;  Cotton 
Production  Stabilization.  10.052.  Feed 
Grain  Production  Stabilization,  10055; 
Storage  Facilities  and  Equipment  loans. 
10.056;  Wheat  Production  Stabilization. 
10.058;  Rice  Production  Stabilization. 
10  065;  Grain  Reserve  Program.  10.067; 
as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance. 

This  action  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulting  with  Slate  and  local  officials. 
See  Notice  related  to  7  CFR  Part  3015, 
Subpart  V..  published  at  48  FR  29115 
IIune24. 1983). 

This  action  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons 
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It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  en\ironmenIal 
impact  statement  is  needed. 

it  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  action  because  CCC  is 
not  required  by  5  U.S.C.  S53  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

This  regulation  adopts  as  final,  with 
one  major  change,  the  interim  rule  set 
ffirth  at  7  CFR  Part  1403.46  which 
established  procedures  to  be  followed 
by  CCC  in  implementing  31  U.S.C. 
3702A.  the  authority  under  which 
Federal  agencies  refer  delinquent  debts 
lo  the  Department  of  the  Treasury  for 
collection  by  offset  against  tax  refunds 
owed  to  named  persons.  Under  26  U.S.C. 
t>402(d).  the  Interna!  Revenue  Service 
(IRS)  may  collect  debts  referred  by 
Federal  agencies  by  offset  against 
refunds  payable  after  December  31. 1985 
and  before  [uly  1,  1988.  The  statute 
provides  thai  u  Federal  agency  furnish  a 
debtor  with  notice  of  a  proposed  IRS 
offset  and  at  least  80  days  within  which 
lu  present  evidence  rejjarding  the  debt. 

The  interim  rule.  pu!)lished  on  januart' 
22. 1987.  In  the  Federal  Register  152  FR 
2393).  provided  a  60-day  period  for  the 
public  lo  submit  comments.  No 
comments  were  ret  i^ved  with  respect  lu 
the  interim  rule, 

CCC  is  adopting  the  interim  rule  as  a 
Final  rule  with  one  minor  change.  The 
interim  rule  provided  that  for  debts 
becoming  delinquent  on  or  after 
November  1.  19B(>.  CCC  would  include 
the  notice  of  intent  to  refer  the  debt  for 
\-ix  refund  offset  in  the  initial  demand 
letter  and  the  rirqinred  notification.  In 
the  final  rule,  at  5  1403.46(d).  the 
wording  is  changed  'o  require  written 
notice  either  in  the  initial  demand  letter 
or  in  a  separate  written  notification. 

List  of  Subjects  in  7  CFR  Part  1403 

Credit  reporting  procedures. 
Delinquent  debts. 

Accordingly,  the  interim  rule 
amending  7  CFR  Part  1403  which  was 
published  at  52  FR  2393  on  [anuary  22, 
1987.  is  adopted  as  a  final  rule  with  the 
following  change: 

PART  1403— [AMENDED] 

1.  The  authority  citation  for  Part  1403 
continues  to  read  as  follows; 

Aultiorily:  Sec  4.  Pub.L.  80-a9.  6Z  Slal 
1070  as  amended.  (15  U  SC,  714b)  and  Ser, 
:653|al(li.  Pub.L  98-369.  98  Stat.  1153  r31 
use,  3720A) 


2.  Section  1403.46(d)  is  revised  to  read 
as  follov.-s: 

S  1403.46    Referrtng  delinquent  debts  to 
IRS  for  tax  refund  offset 

(d)  A  delinquent  debtor  will  be  sent 
written  notification  that  CCC  intends  lo 
refer  the  debt  to  IRS  for  tax  refund 
offset.  CCC  shall  include  such  notice  of 
intent  in  the  initial  demand  letter  and 
notification  of  indebtedness  required 
pursuant  to  the  Federal  Claims 
Collection  Standards  at  4  CFR  Parts  101 
through  105.  and  the  Setoff  and 
Withholding  regulations  at  7  CFR  Part  13 
or  1408,  or  in  a  separate  written 
notification  of  such  specific  intent. 

Signed  at  Washington.  DC.,  on  Februarj'  1, 

loaa 

Vera  NeppL 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation, 

fFR  Doc  88-2485  Filed  2-4-fla:  8:-15  am! 
niXIHO  CODE  341<M».4I 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[INS  No.  1006-88] 
8  CFR  Part  214 

Rule  Revision  To  Add  New 
Nonimmigrant  Classification 

AOENCV:  Immigration  and  Naturalization 

Service,  (ustice. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  This  revision  will  add  a  new 

section  to  implement  Pub.  L.  99-603, 

which  created  a  new  nonimmigrant 

classification. 

DATES:  Interim  rule  effective  November 

6.  1986.  Comments  must  be  received  on 

or  before  March  7. 1988. 

ADDRESSES:  Submit  written  comments. 

in  triplicate,  to  Director.  Policy 

Directives  and  Instructions,  Immigration 

and  Naturalization  Ser\ice.  Room  2011. 

425  I  Street.  NW,.  Washington,  DC 

20530, 

rOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E,  Cook.  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Ser\ice.  425  I  Street. 
NAAV.  Washington,  DC  20536.  Telephone: 
(202)  633-5014, 
SUPPLEMENTARY  INFORMATION:  On 

November  6.  1986,  President  Reagan 
signed  Pub.  L  99-603.  the  Immigration 
Reform  and  Control  Act  of  1986.  Section 
312  of  Pub.  L  99-603  amended  section 


101(a|(27)(It  of  the  Immigration  and 
Nationality  Act  (INA),  8  U.S.C.  1101.  to 
add  a  new  category  of  "special 
immigrants'*,  covenng  certain  officers 
and  emploj  ees  of  international 
organizations  and  their  immediate 
relatives.  A  new  section  10ata)(lSKN].  B 
U.S.C  1101.  was  also  added  to  create  a 
nonimmigrant  category  for  certain 
parents  and  children  of  section 
101(a)(27)(I)  special  immigrants. 

The  new  nonimmigrant  classification 
was  added  lo  minimize  any  family 
separations  caused  by  ineligibility  for 
special  immigrant  status  on  behalf  of 
certain  parents  and  children  of  persons 
accorded  section  101(a)(27)[i)  status. 

Compliance  with  5  U.S.C  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
definition  of  section  1(b)  of  E.0. 12291. 

The  information  collection 
requirements  contained  m  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget,  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  under  control  number  1115-0053. 

Us(  of  Subjects  in  B  CFR  Pari  214 

Administrative  practice  and 
procedure.  Aliens.  Employment, 

Accordingly.  Chapter  I  of  Title  8.  Code 
of  Federal  Regulations,  is  amended  to 
read  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  Part  214  \^ 
revised  to  read  as  follows; 

Authority:  fi  U  S  C.  1103, 1184;  6  CFR  P^rt  2. 

2.  Sertion  214.2  is  amended  by 
redesignating  paragraph  (n)  as 
paragraph  (o)  and  adding  a  new 
paragraph  (n)  to  read  as  follows: 

$314.2    Special  requirements  f Of 
admission,  extension,  snd  maintenance  ot 
status. 

(n)  Crrlain  parents  and chiidren  of 
section  101(0 j(27)(l}  special  immigrants. 

(1)  Parent  of  specie }  immigrant.  A 
parent  of  a  child  accorded  special 
immigrant  status  under  section 
101[a)(27)(I)(i)  of  the  Act  may  apply  fur 
and  remain  in  status  under  section 
101{a)(15)(N]ii)  of  the  Act  as  long  as  the 
permanent  resident  child  through  whom 
eligibility  was  derived  remains  a  child 
as  defined  in  section  10l(b)[l  |  of  the 
Act. 

(2)  Child  of  section  10r{al(27)(lJ 
special  immigrants  and  section 
WUa}(J5l(N}(i) nonimmigrants.  Children 
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of  parents  siranled  nonimmigrant  status 
under  section  im(a)(15)lN)(i]  of  the  Act. 
or  of  parents  who  have  been  granted 
speuiai  immigrant  status  under  section 
101|a)(27jll)  (lil.  [iiij  or  (iv)  of  the  Act 
may  be  granted  status  under  section 
101(ani5IlNJfii)  of  the  Act  for  such  lime 
as  each  remains  a  child  as  defined  in 
section  101(b)(l]  of  the  Act. 

(3)  Admrssion  and  extonsion  of  stay. 
A  nonimmigrant  sranled  (N)  status  shall 
be  admitted  for  not  to  exceed  three 
years  with  extensions  in  increments  up 
In  but  not  to  exceed  three  years  Status 
granted  und^r  this  section  shall 
lermindte  on  the  date  the  child  as 
defined  m  section  (nl(l)  and  {n)f2)  no 
longer  qualifies  as  a  child  as  defmed  in 
section  im(bl(lt  of  the  Act 

(4)  Emphymenl.  A  nonimmigrant 
admitted  in  or  granted  (N)  status  may 
rpfjuesi  authonzafion  for  employment 
pursuant  to  procedures  m  §  274a. 12  of 
this  chapter 

li.iU-d  Dt-*  c-mber  23.  19ft7, 
Richard  E.  Norton. 

■  V-ssot/ute  Commissinntfr.  Examinations. 
Immigruiion  and  Notvrahvxilion  Service. 
\VR  Doa  88-2498  Filed  2-»-fia  8  45  ami 
nuJHG  COOC  4410- tCMi 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

IReg.  ZiOoc.  Mo.  n-0612) 

Trutn  in  Lending;  Determination  of 
Effect  on  State  Law:  Indiana 

AGENCY:  Board  of  Governors  of  the 

Federal  Resen.e  System. 

ACTION:  Preemption  determmatlon. 

SUMMARY:  The  Board  is  publishing  in 
final  form  a  determination  that  a 
provision  in  the  law  of  Indiana  is 
inconsistent  with  the  Truth  in  Lending 
Act  and  Regulation  Z  and  therefore 
preempted.  This  final  determination  that 
the  provision  is  preempted  has  an 
efft-ctive  ddte  of  October  1  1968. 
-jlthough  compliance  may  begin  from  Ihe 
date  of  the  Board  s  determination. 
EFFECTIVE  DATE:  October  1.  1988.  with 
i.i)mp[iance  optional  before  that  date 

FOR  FURTHER  IHFORMATtON  CONTACT 

Sharon  Bowman.  Attorney.  Division  of 
Consumer  and  Community  Affairs,  at 
(202)  452-366"-  For  the  heanng  impaired 
only.  Telecommunication  Device  for  *he 
Deaf  (TDD).  Eamestine  Hill  or  Dorothea 
Thompson,  at  (202)  452-3544.  Board  of 
Cos  ernors  of  the  Federal  Reserve 
Systoni.  Washington,  DC.  20551 
SUPPLEMENTARY  INFORMATION:  fl) 
Gt-n^TuI  Section  ni(a)(l!  of  the  Truth  in 


Lending  Act  authorizes  the  Board  to 
Jptermine  whether  any  inconsistency 
exists  between  chapters  1.  2.  and  3  of 
the  Federal  act  or  the  implementing 
provisions  of  the  regulation  amJ  dny 
state  law  relating  to  Ihe  disclosure  of 
information  in  connection  with 
consumer  credit  iransaciions.  If  the 
Board  determines  that  a  state-required 
disclosure  i&  inconsistent  with  the 
Federal  law.  the  state  taw  is  preempted 
to  the  extent  of  the  inconsistency  and 
disclosures  using  the  inconsistent  term 
or  form  may  not  be  made. 

The  determination  regarding  Indiana 
law  is  issued  under  authority  delegated 
tn  the  Director  of  the  Division  of 
Consumer  and  Community  Affairs,  as 
set  forth  m  the  Boards  Rules  Regarding 
Delegation  of  Authority  (12  CFR 
265.2lhl(3)l 

Preemption  determinations  have  an 
effective  date  of  the  October  1  that 
follows  the  determination  by  at  least  six 
months,  as  required  by  section  105(d}  of 
the  act-  As  a  result,  this  determination 
has  an  effective  date  of  October  1 .  1988. 
although  compliance  may  begin  before 
that  time. 

(2)  Principles  followed  m  preemption 
analysis.  In  determining  whether  a  state 
law  is  inconsistent  with  Federal 
provisions.  §  226.28(h1(1)  of  Regulation 
Z.  which  implements  section  111  of  the 
act,  provides  that  state  requirements  are 
inconsistent  with,  and  therefore 
preempted  by.  the  Federal  provisions  if 
the  state  law  requires  a  creditor  to  make 
disclosures  or  take  actions  that 
contradict  the  requirements  of  the 
F'ederul  law.  A  slate  law  is 
contradictory,  and  therefore  preempted, 
if  it  significantly  impedes  the  operation 
of  the  Federal  law  or  interferes  with  the 
purposes  of  the  F'ederal  statute.  Two 
examples  of  contradictory  state  taws  are 
included  in  §  226.28(a)(1).  They  are  (1)  a 
law  that  requires  the  use  of  the  same 
term  to  represent  a  different  amount  or  a 
different  meaning  than  the  Federal  law, 
or  (2)  a  law  that  requires  the  use  of  a 
tirm  different  from  the  Federal  term  to 
describe  the  same  item. 

The  following  pnnciptes.  which  were 
developed  in  previous  preemption 
determinations  (48  FR  4454.  February  1. 
1983).  were  applied  in  making  Ihe 
current  determinations; 

•  For  purposes  of  making  preemption 
determinations,  state  law  is  deemed  to 
require  the  use  of  specific  terminology  in 
the  state  disclosures  if  the  state  statute 
uses  certain  terminolugy  in  the 
disclosure  provision. 

•  .\  stale  disclosure  does  not 
"describe  the  same  item."  under 

§  226.28(a)(1).  if  it  is  not  the  functional 
equivalent  of  a  Federal  disclosure 


•  Preemption  occurs  only  in  those 
transactions  in  which  an  actual 
inconsistency  exists  between  Ihe  state 
law  and  the  Federal  law 

•  A  state  law  is  not  inconsistent 
merely  because  it  requires  more 
information  than  Federal  law  or  requires 
disclosure  in  trHnsactions  where  Federal 
law  requires  none. 

In  general,  preemption  determinations 
are  limited  to  those  pro\  isions  of  state 
law  identified  in  the  request  for  a 
dt-'termination,  and  that  is  the  case  in 
the  present  delermination.  At  the 
Bf-tard'a  discretion,  however,  other  stdte 
provisions  that  may  be  affected  by  the 
Federal  law  also  may  be  addressed. 

(3)  Discussion  of  specific  request  and 
final  determination-  The  Board  was 
asked  to  examine  section  8(d)  of  the 
recently  amended  Indiana    Loan 
Broker"  statute.  Ind.  Code  section  23-2- 
5-1  et  seq  .  to  determine  whether  that 
section  of  the  slate  law  requires  certain 
disclosures  that  contradict  Ihe 
disclosures  required  under  sec^tion 
l(3G(a)  and  $  226.4(a)  of  the  Truth  m 
Lending  Act  and  Regulation  Z. 
respectively. 

The  Board  published  a  proposed 
determination  on  September  4.  1987  (32 
FR  33596).  In  that  proposal,  the  Board 
proposed  to  preempt  the  state  disclosure 
requirement  in  those  instances  where 
the  state  law  would  call  for  mconsisienl 
disclosures.  Eight  commenters 
addressed  the  proposal;  commenters 
included  banks,  a  F'ederal  Reserve  Bank. 
a  Federal  Home  Loan  Bank,  the 
Secretary  of  State  for  the  Slate  of 
Indiana,  the  Indiana  Securities 
Commissioner,  and  the  Attorney 
General  of  Indiana,  The  majority  of 
comments  supported  the  Board's 
proposal,  generally  citing  the  stale  law's 
interference  with  the  intent  of  the 
Federal  scheme.  The  officials 
representing  the  Stale  of  Indiana, 
however,  opposed  the  proposal. 
questioning  the  Board's  authority  lo 
affect  a  law  directed  at  a  group  that  i& 
nol  sub|ecl  to  the  Truth  in  Lending  Act. 
namely  loan  brokers  The  final 
determination  regarding  the  Indiana  law 
at  issue,  together  with  the  reasons  for 
the  Board's  action,  are  set  forth  below 

The  relevant  provisions  of  the  state 
statute  (which  has  an  effective  dale  of 
September  1. 1987}  are  as  follows: 

2.1-2-S-H  Oischysurf  statenwr.t 

(d)  A  Iridn  bnjker  shrill  dehver  (o  any 
person  who  proposes  to  become  obligated  for 
a  loan  an  t^shmaled  disclosure  sia'emenl  if 
the  creditor  would  tw  requirpi)  lu  rteiivtr  to 
the  person  a  disclosure  statnrneni  under  Ihe 
Truth-inLending  Act  tl5  U.S.C  Ifi01-I667f) 
for  the  transaction.  The  estimated  disclosurp 
siaiereeni 
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(1 1  shall  be  di?li\Trpd  to  iln-  person  ht.>forf 
the  pf^M>n  becomes  conitai:ma!l>  obligiited 
on  the  loari,  or 

\2\  shall  be  delivered  or  plarpd  in  the  mail 
to  the  person  mil  later  thon  three  f3|  business 
days  aRiiT  (Hp  person  enters  into  an 
aeref^owni  with  the  toan  broker 
whichever  o.:(njrs  first.  The  eslimjiled 
ilistlosure  HUtemenl  miwl  contom  atl  of  the 
iiifornialiun  jnd  bf»in  the  form  rcmjired  b> 
Ihp  Truth  in  Lending  Aci  [15t_IS.C.  IWH- 
innTf  I  and  rcRi.ljtions  under  tht  Act. 
II.iwM'pr.  Ihe  annual  prrcentase  ra»f.  financ-e 
ch.irm*.  Mai  of  pavmenls,  nnd  other  mattura 
rt-quircd  under  the  Truth  in-Lending  Acl  (15 
U.S.C.  lfiti;-16ti7e)  kh-ll  tie  dd|U6-ted  lu  ritflec! 
the  timount  uf  uti  fees  and  charjjfs  of  the  luun 
l)roker  (hat  ibe  cred'ttir  could  exclude  from  a 
distlnsure  statement  The  dificlosure 
sirtlemcnl  must  strife  at  (he  top  m  at  least  10 
poinl  type  "The  foMnwinji  is  an  tistimated 
di.sclusure  styiemenl  showing  your  loan 
transrtcijon  as  if  Ihe  fees  and  charges  you  art- 
scheduled  to  pay  us  wp.'e  charged  to  you 
directly  b>  the  crediinr  "  After  Ihe  estimated 
disclosure  slatcment  is  diOivered  (o  any 
person,  the  >o«n  broker  shall  deliver  to  Ihe 
person  an  additional  sfafemenf  redisdosinR 
all  ilunis  if  Ihe  actual  annual  perceniage  rale 
will  vary  frtmi  ihe  anniidl  pt^rctintaxe  mie 
contained  in  the  ungiivil  estLmated  disclosure 
by  mort'  th;ui  one-eighth  of  out;  percent 
(0125*^  J.  Any  required  additional  disclosure 
Blatemeiil  shall  be  dehvered  or  placed  m  the 
mail  before  consiimmalion  of  the  loan  or  Ihc 
el.*pse  of  three  (.1)  diiys  after  thi-  information 
that  requires  redisclosure  become*  available, 
whichever  occurs  first. 

The  requesting  party  asked  for  a 
determination  as  !o  whether  the 
requirement  imposed  hy  this  section  Ihal 
loan  brokers  reflect  all  of  their  fees  and 
charges  in  their  calculation  of,  among 
other  items.  Ihe  Finance  charge  and 
annual  percentage  rate  that  must  be 
disclosed  to  puieulial  borrowers  is 
preempted  by  the  Truth  in  Lending  Act 
and  Regulation  Z.  Section  t06(a)  and 
§  226.4(a)  of  the  Federal  statute  and 
regulation,  respectively,  state  that,  in 
any  consumer  credit  transaction,  the 
finance  charge  includes  charges  paid  b) 
the  consumer  that  are  imposed  by  the 
creditor  as  an  incident  to  the  extension 
of  credit.  Under  Regulation  Z,  charges 
imposed  by  third  parties  are  not  finance 
charges  as  long  as  the  crt?ditor  does  not 
require  the  parties  services  or  retain  the 
charges.  Thus,  fees  charged  by  a  loan 
broker  are  nol  finance  charges  provided 
that  the  creditor  does  not  require  the  use 
of  the  broker.  (See  Official  Staff 
Commentary.  12  CFR  226.4(a)-3  ) 

Since  the  state  statule  requires  that 
loan  brukers  include  thrir  fees  in 
(.tilculating  the  finance  charge  and 
annual  percentage  rate  in  cases  where 
the  creditor  would  exclude  such  fees  in 
calculating  those  same  items  for  the 
Federal  disclosures,  the  Board  has 
determined  thai  the  stdte  disclosure 
requirement  is  preempted  in  those 


instances  where  the  slate  law  would 
require  the  u.se  of  the  same  term  to 
discloRe  a  different  amount  than  would 
be  disclosed  under  Federal  law.  In  soch 
cases,  the  slate  disclosure  would 
contradict  the  disclosures  required 
under  Federal  law  and  interfere  with  the 
intent  of  the  Federal  scheme. 

Although  the  Board,  in  the  past,  has 
maiie  preemption  determinations 
conreniing  laws  whose  coverage  may 
extend  to  parties  who  are  not 
considered  creditors  for  purposes  of 
Regulation  Z  (for  example,  .Arizona  in 
19H5  and  South  Carolina  in  1983).  the 
issue  IS  raised  directly  in  this  instance 
Specifically,  one  comment  letter. 
representing  the  views  of  officials  from 
the  State  of  Indiana,  questioned  whether 
the  Board's  preemption  authority 
extends  to  a  law  governing  loan  brokers, 
parties  who  are  not  subject  to  the 
requirements  of  the  Truth  in  Lending  Act 
and  Regulation  2. 

Sectiomn(a)[ll  of  the  Federal  act 
permits  the  Board  to  "annul,  alter,  or 
affect  Ihe  laws  of  any  state  relating  to 
the  disclosure  of  information  in 
connection  with  credit  transactions 
*   *   *  to  the  extent  that  those  laws  are 
inconsistent  with  the  provisions  of  |the 
Federal  lawl."  Although  this  section 
goes  on  lo  refer  to  "creditors"  who  may 
not  make  disclosures  using  an 
inconsistent  term  or  form,  the  Board 
does  not  view  this  reference  as  limiting 
the  scope  of  its  authority  to  carry  out  the 
overall  purpose  of  the  Truth  in  Lending 
Act.  The  reference  tc  creditors  m  this 
section  is  descriptive  -jf  parlies  who  are 
directly  covered  by  the  act's  provisions 
The  Board,  however,  m  considering  the 
impact  of  a  slate  statute  on  the 
operation  of  the  Federal  law.  believes 
that  use  of  this  term  is  not  meant  to 
exclude  laws  concerning  other  parties  or 
classes  of  transactions  that  might 
undermine  the  purpose  of  the  Federal 
law-  Congress,  in  granting  the  Board 
broad  authority  to  effecluale  the 
purpose  of  the  Truth  in  Lending  Act, 
could  not  have  foreseen  every  group  or 
class  of  transactions  that  mi^l  inteKere 
with  this  purpose.  Because  of  this,  the 
Board  s  authority  at  times  may 
necessarily  affect  transactions  that  the 
act  does  nol  reach  on  its  face,        , 
particularly  when,  as  in  this  case,  the 
slate  statute  effectively  interferes  with 
the  operation  of  the  Federal  scheme.  For 
these  reasons,  the  Board,  in  reviewing 
Indiana's  statute  for  its  overall  effect  on 
Ihe  purpose  and  operation  of  Ihe  Federal 
law.  does  nol  feel  constrained  by  the 
fad  thai  the  state  law  is  directed 
towards  loan  brokers,  a  group  nol  itself 
sub|ec1  to  the  Tnith  in  Lending  Act  and 
Regulation  Z. 


In  this  instance,  therefore,  the  Board 
has  determined  that,  although  the 
parlies  involved  are  not  "creditors' 
under  the  Truth  in  Lending  Act.  this 
circumstance  does  nol  outweigh  the  fact 
thiit  the  effect  of  the  slate  statule  is 
clearly  inconsistent  with  the  purpose  of 
the  Federal  law.  which  is  to  promote  the 
informed  use  of  consumer  credit  by 
requiring  clear,  uniform,  and  meaningful 
disclosures  about  its  terms  and  costs. 
The  Board  believes  that,  in  this  instance 
the  approach  chosen  by  the  stale  wrti 
undermine  the  intent  of  the  Federal 
scheme  by  confusing  conbumers  who 
will  receive  two  different  sets  of 
disclosures — both  purporting  lo  describe 
the  cost  of  credit — that  contain  different 
figures  described  by  the  same 
trrmmology.  Although  the  Board 
recognizes  that  the  state  disclosure  is 
meant  to  inform  consumers  about  costs 
that  they  may  incur  in  certain  credit 
transactions,  this  purpose  should  not  bo 
served  in  a  manner  that  mterferes  with 
the  operation  of  the  Federal  scheme.  In 
such  cases,  where  the  state  law  requires 
the  use  of  the  same  term  to  disclose  a 
different  amount  than  would  be 
disclosed  under  Federal  law,  the  slate 
law  clearly  contradicts  Ihe  requirements 
of  the  Federal  law  and  is  therefore 
preempted. 

List  of  Subjects  in  12  CFR  Part  22A 

Advertising.  Banks.  Banking. 
Consumer  protection,  Credit  Federal 
Rf^erve  System.  Finance.  Penalties. 
Truth  in  lending 

(4)  Preewptson  drtermmation.  The 
following  order  sets  forth  the 
preemption  determination,  which  will 
al.so  be  reflected  in  the  Official  Staff 
Commentary  on  Regulation  Z 
(Supplement  I  to  Part  226). 

Older 

Pursuant  to  section  m  of  the  Federal 
Truth  in  Lending  Act  as  revised  in 
.March  31. 1980  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  fVb.  L 
96-221).  the  Board  has  determined  that  a 
certain  provision  in  the  law  of  Indiana  is 
inconsistent  with  and  therefore 
preempted  by  the  Federal  law.  The 
determination  is  as  follows: 

Preemption  determination — Indiana. 
Effective  October  1. 1988.  the  following 
provision  in  the  State  law  of  Indiana  is 
puM-mpted  by  the  Federal  law: 

In  section  23-2-5-B  of  Indiana  s  'LoHn 
Btoker    statule,  the  inclusion  of  the  loan 
broker's  fees  and  charges  in  the 
calculation  of.  among  other  items,  the 
finance  charge  and  annual  percentage 
rate  disclosed  to  potential  twrrowers  is 
inconsistent  with  sections  10o(a)  and 
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226.4(a)  of  'hp  Truth  in  Lending  Act  and 
Reguiatii>n  Z,  respectively,  and  is 
preempted  in  those  instances  where  the 
use  of  the  s.ime  term  would  disclose  a 
different  amount  than  that  required  to 
be  disclosed  under  Federal  law. 

Borird  of  Giivernors  of  the  Federal  Resen'e 
SyHlem.  February  1. 1988. 
WiUiamW.  Wiles, 
St'LTotary  of  the  Board. 
|IR  Doc  ««-23a2  Filed  2-4-88:  845  ain] 

BILUNG  COOC  RIO-OI-M 


FARM  CREDIT  ADMINISTRATION 

12CFRPan620 

Disclosure  to  Shareholders 

AGENCY:  Farm  Credit  Administration. 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  Farm  Credit 
Adniinistralion  (FCA)  adopts  an  interim 
rule  amending  Part  620  relating  to 
disclosure  of  the  condition  and 
dassincatiun  of  loans  (problem  loans)  to 
senior  officers  and  directors  and  their 
immediate  families  and  affiliated 
organizations.  The  interim  rule 
implements  a  provision  of  the 
Agricultural  Credit  Act  of  1987  (Pub.  L 
100-2331.  which  amends  section 
5.17(al(9)  of  the  Farm  Credit  Act  of  1971. 
12  U.S.C.  2252(a)(9}.  by  placing 
limitations  on  the  disclosure  the  FCA 
can  require  in  shareholder  reports  of 
problem  loans  to  senior  officers  and 
directors  and  their  immediate  families. 
The  new  statute  requires  the 
amendment  to  be  implemented  withm  30 
ditys  of  enactment  (January  6. 1988).  To 
comply  with  the  statute  the  FCA  adopts 
un  intenm  rule,  effective  one  week  from 
publication.  The  FCA  invites  comment 
on  the  amendment. 
DATES:  The  intenm  rule  shall  become 
effective  February  12, 1988.  Comments 
must  be  received  on  or  before  March  7. 
1988. 

ADDAESSES:  Comments  may  be  mailed 
nr  df'livered  (in  triplicate)  to  Anne  E. 
Ofwey.  General  Counsel.  Farm  Credit 
Administration.  McLean,  Virginia  22102- 
5090.  Copies  of  ail  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel.  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  |  Acosta.  Senior  Attorney. 
Office  of  the  General  Counsel,  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090. 
1 703)  883^020 


jomes  Thies.  Assistant  Chief.  Financial 
Analysis  and  Standards  Division. 
Farm  Credit  Administration.  1501 
Farm  Credit  Drive.  McLean.  VA 
22102-5090.  (703)  883-H83.  TDD  (703) 
883-4444. 
SUPPLEMENTARY  INFORMATION:  On  April 
7.  1987.  the  FCA  held  a  public  hearing  in 
response  to  concern  expressed  by 
institutions  in  the  Farm  Credit  System 
(System)  with  provisions  of  the  FCAs 
regulations  that  required  disclosure  in 
shareholder  reports  of  problem  loans 
from  the  reporting  institution  to  its 
senior  officers,  directors  and  tht-'ir 
immediate  families  and  affiliated 
organizations  (12  CFR  Pari  620).  In 
response  to  the  testimony  presented  at 
that  hearing,  the  FCA  proposed 
amendments  to  Part  620  and  621  [52  FR 
30374.  August  14.  1987).  The  comment 
period  closed  October  15.  1987.  During 
the  comment  period  bills  were 
introduced  and  considered  in  the  United 
States  Congress  that,  among  other 
things,  would  limit  disclosure  that  the 
FCA  can  require  of  problem  loans  to 
directors  and  their  immediate  families  in 
a  manner  different  from  that  which  had 
been  proposed  on  August  14. 1987.  The 
limiting  provision  was  enacted  into  law 
on  lanuary  6. 1988.  as  an  amendment  to 
section  5.17(a)(9)  of  the  Farm  Credit  Act 
of  1971.  (Section  424  of  the  Agricultural 
Credit  Act  of  1987.  Pub.  L  100-233.) 

Because  the  amendments  to  fi  620.3(j| 
(2)  and  (3)  proposed  on  August  14.  1987 
relating  to  problem  loans  to  senior 
officers  and  directors  are  inconsistent 
with  the  new  statutory  limitations,  the 
FCA  has  withdrawn  the  proposed 
amendments  (see  Final  Rule  published 
elsewhere  in  today's  Federal  Register) 
and  now  adopts  an  interim  rule 
implementing  the  new  statutory 
limitation.  This  limitation  prohibits  the 
FCA  from  requiring  in  shareholder 
reports  disclosure  of  the  conditon  or 
classification  of  a  loan  to  a  director  of 
the  institution  who  has  resigned  before 
the  lime  for  filing  the  applicable  report 
with  the  Farm  Credit  Administration  or 
whose  term  of  office  will  expire  no  later 
than  the  date  of  the  shareholder  meelmg 
to  which  the  statement  relates.  The  FCA 
interprets  "resign"  to  mean  that  the 
officer  or  director  has  actually  vacated 
office.  In  addition,  the  statute  limits 
disclosure  that  can  be  required  of 
members  of  immediate  families  of 
directors  to  those  who  reside  with 
directors  or  those  in  whose  loan  or 
business  operation  the  director  has  a 
material  financial  or  legal  interest.  The 
legislative  history  of  the  section 
indicates  that  Congress  also  intends  the 
limitations  on  disclosure  to  apply  to 
senior  officers.  (See  M.R.  Rep.  No.  490. 
lOnthCong.,  Ist  Sess.  268.) 


The  statute  requires  the  newly 
enacted  limitation  lo  be  implemented 
within  30  days  of  enactment.  To  comply 
with  the  statutory  mandate,  the  FCA 
adopts  an  interim  rule,  effective  one 
week  from  pubhcation.  and  invites 
comment  on  that  rule.  The  amendment 
makes  reporting  and  disclosure  less 
burdensome  for  Farm  Credit  institutions, 
and  adopting  the  interim  rule  wilt  enable 
institutions  to  prepare  their  annual 
reports  to  shareholders  for  1987  m 
accordance  with  the  new  statute. 
Because  the  statute  requires  immediate 
implementation  and  because  the  interim 
rule  implements  a  straight-forward 
restriction  contained  in  the  statute,  the 
FCA  finds,  pursuant  to  5  US.C. 
553(b||B).  that  notice  and  comment  prior 
to  adoption  are  impracticable  and 
contrary  to  the  public  interest. 
Comments  received  after  the  effective 
date  of  the  interim  rule  will  be 
considered  and  any  necessary 
adjustments  will  be  made  in  the  final 
rule.  For  the  reasons  stated  above,  the 
FCA.  pursuant  lo  5  US.C.  553ld)(l)  and 
(2)  and  12  U.S.C.  2252lb)(2).  finds  good 
cause  to  make  this  regulation  effective 
in  less  than  30  days. 

Section  620.3(j)|3]  is  revised  by 
deleting  paragraph  (i|(C).  substituting  a 
new  paragraph  (li).  redesignating  the 
current  paragraph  |ii)  as  (ui)  and 
revising  the  introductory  text  to 
paragraph  (iii).  The  effect  of  this 
revision  is  to  require  a  separate 
statement  with  respect  to  the 
collectibility  of  loans  to  senior  officers 
and  directors  that  reflects  the  newly 
enacted  statutory  restrictions.  The 
requirements  of  the  regulation  are 
unchanged  with  respect  to  loans  that  are 
not  made  in  the  ordinary  course  of 
business  or  are  not  made  on 
substantially  the  same  terms  as  (hose 
available  to  other  persons  for 
comparable  transactions. 

As  stated  above,  the  FCA  interprets 
"resign"  lo  mean  that  the  officer  or 
director  has  actually  vacated  the  office. 
The  FCA  will  monitor  any  resignations 
Ihrougii  its  examination  process  to 
assure  that  they  have  been 
accomplished  in  good  faith  and  not 
merely  to  circumvent  the  regulation- 
List  of  Subjects  in  12  CFR  Pari  620 

Disclosure  to  shareholders.  Annual 
reports.  Quarterly  reports.  Associatmn 
annual  meeting  information  statemi^ni.-i 

As  staled  in  the  preamble.  Part  620  i>s 
amended  as  follows: 


Federal  Register  /  Vol.  53.  No.  24  /  Friday.  February  5.  1968  /  Rules  and  Regulations  3335 


PART  620— WSCLOSUHE  TO 
SHAREHOLDERS 

l.The  authority  citation  for  Part  620  is 
revised  to  read  as  follows; 

Aulhority:  Sees-  5  17|a)(9)  and  UQJ.  Pub.  L 
!<<>-2()5.  99  Stat.  1678, 12  U.S  C.  22i2la)  (9)  and 
(lOJ.  Sec.  424.  Pub.  L  100-233. 

2.  In  5  620.3.  paragraphs  (i](3) 
introductory  text  and  (j)(31(i)  are 
revised,  paragraph  (i)(3)(ii)  is 
redesignated  as  (i)(3)(iij).  a  new 
paragraph  (jl'IKi') '«  added,  and  newly 
redesignated  ti)(3](iii)  introductory  text 
is  revised  to  read  as  follows: 

§  620.3    Contents  of  the  annual  report  to 
shareholders. 


l(j  Transactions  with  senior  officers 
and  directors 


(3)  Loans  to  senior  officers  and 
directors. 

(i)  To  the  extent  applicable,  state  that 
the  institution  has  had  loans  outstanding 
during  the  last  full  fiscal  year  lo  date  to 
lis  senior  officers  and  directors,  their 
immediate  family  members,  and  any 
organizations  with  which  such  senior 
officers  or  directors  are  affiliated  that; 

|A]  Were  made  in  the  ordinary  course 
of  business:  and 

(B)  Were  made  on  the  same  terms. 
including  interest  rate,  amortization 
schedule,  and  collateral,  as  those 
prevailing  at  the  lime  for  comparable 
transactions  with  other  persons. 

(ii)  To  the  extent  applicable,  state  that 
no  loan  to  a  senior  officer  or  director,  or 
to  any  organization  affiliated  with  such 
person,  or  to  any  immediate  family 
member  who  resides  in  the  same 
household  as  such  person  or  in  whose 
loan  or  business  operation  such  person 
has  a  material  financial  or  legal  interest, 
involved  more  than  the  normal  risk  of 
collectibility:  provided  that  no  such 
statement  need  be  made  with  respect  to 
any  director  or  senior  officer  who  has 
resigned  before  the  time  for  filing  the 
fipplicable  report  with  the  Farm  Credit 
Administration,  or  whose  term  of  ofTice 
will  expire  or  terminate  no  later  than  the 
date  of  the  meeting  of  stockholders  to 
which  the  report  relates. 

(iii)  If  the  conditions  stated  in 
paragraphs  UH3)(i)  and  (ii)  of  this 
section  do  not  apply  to  the  loans  of  the 
persons  or  organizations  specified 
therein,  with  respect  to  such  loans. 
stale: 

3.  Newly  redesignated  (j)(3)(iii)(E)  is 
amended  by  changing  the  reference 
"(j)(3)(i|{A)  through  [C]"  lo  read  '*(j)(3)(il 
and  (i)(3Uii)." 


4.  Newly  redesignated  (j)(3)(iii)(G)  is 
amended  by  changing  the  reference  "(j) 
{3)(i)(c}"  to  read  "(JK3Uii)." 

Dalwl;  February  2.  1988. 
David  A.  Hill. 

Sficreiary.  Farm  Credit  Administntion  Board. 
ire  Doc  ea-24a3  Filed  2-4-ae:  12:46  pm) 
BiLUMQ  COOC  fl  705-41-11 


12  CFR  Parts  620  and  821 

Disctoaure  to  Shareholders; 
Accounting  and  Reporting 
Requirements 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

StiMMARV:  The  Farm  Credit 
Administration  (FCA)  adopts  final 
amendments  to  Part  620  relating  to 
disclosure  of  the  condition  or 
classification  of  loans  to  senior  officers 
and  directors  and  their  immediate 
families  and  affiliated  organizations  and 
a  final  amendment  lo  Part  621  relating  to 
accounting  and  reporting  requirements. 
The  FCA  withdraws  proposed 
amendments  to  Part  620  that  are  either 
inconsistent  with  or  that  require  further 
consideration  in  light  of  the  Agncullural 
Credit  Act  of  1987.  Pub.  L.  100-233,  and 
adopts  minor  substantive,  technical  and 
clarifying  amendments  to  Part  620  that 
were  proposed  on  August  14, 1987.  The 
amendment  to  Part  621  deletes  an 
obsolete  examining  classification  from 
the  definition  of  "other  high  risk  loans." 
EFracnvE  date:  This  regulation  shall 
become  effective  after  the  expiration  of 
30  days  from  publication  during  which 
either  or  both  Houses  of  Congress  are  in 
session,  A  document  will  be  published 
in  the  Federal  Register  announcing  the 
effective  date. 
FOR  FURTHER  INFORHATIOM  COtfTACT: 

Dorothy  ).  Acosta.  Senior  Attorney. 
Office  of  the  General  Counsel.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090. 
(703)  883-4020 
or 

James  Thies.  Assistant  Chief.  Financial 
Analysis  and  Standards  Division, 
Farm  Credit  Administration.  1501 
Farm  Credit  Drive.  McLean,  VA 
22102-5090.  (703)  88^-4483,  TDD  (703) 
883-4444. 

SUPPUMEIT'ARV  INFORMATKMC  On  April 

7, 1987.  the  FCA  held  a  public  hearing  in 
respon«fi  to  concerns  expressed  by 
institutions  of  the  Farm  Credit  System 
(System)  with  provisions  of  the  FCA'i 
regulation  that  required  disclosure  in 
shareholder  reports  of  problem  loans 
from  the  reporting  institution  to  its 
senior  officers  and  directors  and  their 


immediate  families  and  affiliated 
organizations  (12  CFR  Pari  620).  In 
response  to  the  testimony  presented  at 
that  hearing,  the  FCA  proposed 
amendments  to  Parts  620  and  621  (52  FR 
30374.  August  14. 1987).  The  commen! 
period  closed  October  15.  1987. 

During  the  comment  period,  bills  were 
introduced  in  the  United  States 
Congress  that,  among  other  things. 
would  limit  disclosure  that  the  FCA  can 
require  of  the  condition  and 
classification  of  loans  (problem  loans)  to 
directors  and  their  immediate  families  in 
a  manner  different  from  that  which  had 
been  proposed  on  August  14. 1987.  The 
limiting  pro\'ision  was  enacted  into  law 
on  January  6.  1988.  as  an  amendment  to 
section  5.17(a)(9)  of  the  Farm  Credit  Act 
of  1971.  (See  section  424  Agricultural 
Credit  Act  of  1987,  Pub.  L  100-233).  The 
amendment  prohibits  the  FCA  from 
requiring  in  shareholder  reports 
disclosure  of  the  condition  or 
classification  of  a  loan  to  a  director  of 
the  institution  who  has  resigned  before 
the  time  for  filing  the  applicable  report 
with  the  Farm  Credit  Administration  or 
whose  term  of  office  will  expire  no  later 
than  the  date  of  the  meeting  of 
stockholders  to  which  the  statement 
relates.  In  addition,  the  statute  limits 
disclosure  that  can  be  required  of 
members  of  a  director's  immediate 
family  to  those  who  reside  with  the 
director  or  those  in  whose  loan  or 
business  operation  the  director  has  a 
material  financial  or  legal  interest.  The 
legislative  history  of  the  section 
indicates  that  Congress  also  intends  the 
limitations  on  disclosure  lo  apply  to 
senior  officers.  (See  H.R.  Rep.  No.  490. 
100th  Cong.,  1st  Sess.  268  )  The  new 
statute  requires  the  limitations  to  be 
implemented  within  30  days  of 
enactment. 

A.  Part  620 — Disclosure  to  Shareholders 

1.  Transactions  wUh  Semor  Officers  ami 
Directors 

In  response  to  the  concerns  expressed 
at  the  public  hearing,  the  FCA  proposed 
to  amend  fi  620.3{i)(3)  to  require  in 
shareholder  reports  disclosure  of 
problem  loans  lo  relatives  of  senior 
officers  and  directors  with  which  such 
officer  or  director  has  a  business 
relationship,  instead  of  immediate 
family  members,  as  defined  in  (  620.1(c). 
The  amendment  would  also  have 
required  problem  loans  to  immediate 
family  members  not  having  a  business 
relationship  with  the  officer  or  director 
to  be  reported  to  the  FCA.  In  addition, 
the  institution  would  have  been  required 
to  inform  shareholders  that  this 
disclosure  to  the  FCA  w  as  available 
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upon  r«qiiest  Simildr  amendments  were 
proposed  to  §  e20,3(j](2}-Transyctions 
olher  Ihan  ludns.  The  FCA  also 
proposed  to  amend  §  620.3(ijf3)  to  allow 
a  director  or  senior  officer  to  avoid 
disclosure  of  a  problem  loan  by 
rciijjning  or  by  correcting  the  problem 
within  60  days  of  the  idenlificahon  of 
the  problem,  provided  that  if  the  director 
or  officer  ran  for  election  or  were 
reappointed  or  reemployed  within  two 
years,  the  disclosure  that  would  have 
boon  required  but  for  the  resignation 
would  have  been  required  to  be  made  to 
shareholders  prior  to  election  or  in  the 
next  annual  report,  whicl.ever  came 
first. 

Because  these  proposed  amendments 
to  §  620.311)  (21  and  (3)  are  inconsistent 
with  the  new  statutory  limitation,  the 
KCA  withdraws  them.  To  comply  with 
the  statutory  requirements,  an  intenm 
rulp  implementmg  the  new  statutory 
limitation  is  also  published  today, 
effective  one  week  from  publication, 
with  opportunity  for  comment.  (See 
interim  rule  published  elsewhere  In 
today's  Federal  Register  | 

The  FCA  also  proposed  an 
amL-ndment  to  §  620.3[|)(31[!)  to  clarify 
that  Federal  Land  Bank  Associations 
(FLBAs)  must  disclose  loans  from  the 
FeiJeral  land  bank  (TLB)  to  the  FLBA's 
senior  officers  and  directors  that  do  not 
meet  the  conditions  of  |  620  3fjl(3)  (i) 
and  (ii).  iThe  amendment  was 
inadvertently  omitted  from  the  actual 
text  of  the  proposed  regulation,)  The 
clarification  was  proposed  to  reflect  the 
fact  that  the  FLB  rather  than  the  FLBA  is 
the  primary  creditor.  The  FCA  believed 
that  (he  System  had  understood  the 
regulation  to  require  such  disclosure  and 
the  comments  confirmed  that  this  was 
the  case.  The  FCA  adopts  the  proposed 
amendment  as  part  of  the  final 
regulution. 

2.  Trunsoctions  With  Other  Farm  Credit 

Instittitinns 

The  FCA  proposed  amendments  that 
would  require  disclosure  of  loans  to  the 
reporting  instilulion's  senior  officers  and 
directors,  their  affiliated  organizations 
and  immediate  family  members  from 
any  Farm  Credit  institution  having  a 
supervisor>  relationship  with  the 
reporting  institution  if  the  loan  did  not 
meet  the  cnleria  of  j  620.3(])(3)(i).  The 
FCA  withdraws  this  proposed 
amendment  pending  further 
con.sideration  of  the  impact  of  the 
rcsiriictunng  provisions  of  the  new 
statute  on  the  issues  addressed  by  the 
proposed  amendment. 

.7.  Dtffinitiun  of  "business  relationship" 

The  FCA  proposed  a  definition  of 
■'business  relationship."  a  term  used  in 


the  proposed  amendments  to  $  620.3f)| 
(2]  and  (3|,  The  FCA  withdraws  the 
proposed  definition,  as  the  term  is  not 
used  in  the  final  regulation. 

•1.  Otht^r  Changes 

The  FCA  adopts  the  proposed 
amendment  to  §  620.1(at.  which  revises 
(he  definition  of  "affiliated 
organization"  by  substituting  "parlner" 
for  the  third  "director"  in  the  definition. 
This  change  would  eliminate 
organizations  m  which  the  person's  only 
role  is  to  sen-e  as  director  and  would 
include  within  the  definition 
organizations  in  which  the  person  has  a 
partnership  interest  Comments  received 
on  this  change  were  supportive. 

The  FCA  adopts  a  number  of  other 
minor  substantive  and  technical  changes 
and  corrections  that  were  proposed. 

Section  620.21(c]  is  amended  to  clarify 
that  the  most  recent  quarterly  report 
need  not  be  actually  sent  with  the 
annual  information  statement  if  it  has 
already  been  sent  to  shareholders,  by 
inserting  "preceded  or"  before 
"accompanied  "  However,  persons  who 
ha\e  become  shareholders  since  the 
most  recent  quarterly  report  was 
disseminated  should  be  provided  with  a 
copy  of  it.  either  at  the  time  they  become 
shareholders  or  with  the  annual 
information  statement.  Comments 
received  on  this  proposed  changed  were 
supportive. 

Section  620.3(c)  is  amended  to  clarify 
that  the  requirement  to  disclose  material 
pending  legal  proceedings  is  not 
intended  to  require  routine  disclosure  of 
pending  enforcement  proceedings  before 
the  FCA.  by  deleting  the  words  "or 
agency  "  Rather,  the  reporting  institution 
will  need  to  consider  whether  the 
enforcement  proceeding  or  the 
circumstances  giving  rise  to  it  are  so 
material  that  they  should  be  disclosed. 
Comments  received  on  this  proposed 
change  were  supportive. 

The  FCA  adopts  the  following 
proposed  technical  amendments  and 
corrections: 

Section  620. 2(k)  is  amended  by 
deleting  (he  "s"  in  "reports"  in  the  first 
sentence  and  inserting  "also"  before 
■"include"  m  the  third  sentence 

Section  620,10(a)  is  amended  by 
changing  'reporltng  requirements"  to 
"report"  in  the  last  sentence. 

Section  620.n(b)(2)  is  amended  by 
changing  "that"  lo  "than"  in  the  first 
sentence. 

Section  620 11(b)(4)  is  amended  by 
changing  the  second  "that"  in  sentence  2 
to  "and,"  and  inserting  "that"  between 
"accounts"  and  "have  '  in  sentence  3. 

Section  620.20(b)  is  amended  to 
correct  the  citation  contained  therein 
from  621  21  (0  620.21. 


B.  Part  621 — Accounting  and  Reporting 
Requirements 

Part  621  is  amended  to  delete  all 
references  to  "vulnerable"  loans,  by 
deleting  S  621.2(a)fl8)[i)  and 
redesignating  §§  621.2(a](16)  (ii).  (iiil. 
(iv).  and  (v).  Section  621.2(24).  which 
defines  "vulnerable"  is  also  deleted, 

With  this  deletion,  non  performing 
loans  are  defined  without  reference  lo 
examining  classifications.  This 
amendment  was  proposed  by  the  FCA 
primarily  because  the  examining 
classification  set  forth  in  ihe  regulation 
is  outdated  and  because  the  use  of 
examining  tldssifications  to  define 
"other  high  risk  loans"  introduces  a 
more  subjective  judgment  into  the 
pnmanly  objective  criteria  for 
determining  loan  performance 
categones.  It  was  also  believed  thai  this 
change  would  respond  in  part  to  the 
concern  expressed  at  (he  hearing  lhu( 
some  loans  would  be  required  lo  be 
disclosed  because  of  immaterial 
irregulanties  or  lack  of  documentation 
that  would  cause  the  loan  to  be 
classified  as  "vulnerable."  even  though 
the  borrower  was  current  on  his  or  her 
payments. 

Comments  received  on  this  change 
were  generally  supportive,  but  some 
commenters  believed  it  an  insufficient 
response  to  their  concern  that  disclosure 
might  be  required  even  though  the  loan 
is  not  contractually  past  due.  but  has 
suffered  a  dechne  in  collateral  value. 
The  FCA  reemphasizes  that  the 
collectibility  of  a  loan  must  be  evaluated 
on  the  basis  of  the  likelihood  that  the 
institution  will  be  able  to  collect  all  of 
the  contractual  principal  and  interest 
over  the  life  of  the  loan  in  light  of  all 
current  information  available  about  Ihe 
borrower's  operations.  This  is  especially 
important  in  view  of  the  fad  thtjt  many 
loans  are  annual  payment  loans.  If  the 
institution  has  information  about  the 
borrower's  operations  that  indicates 
that  the  borrower  will  not  be  able  to 
make  such  a  payment  when  it  becomes 
due,  the  loan  may  be  deemed  to  invoKe 
a  greater  than  normal  risk  of 
collectibilily  even  though  il  Is  not  yet 
contractually  past  due. 

The  heading  of  (  621  4  is  amended  to 
correct  the  spelling  of  "Accrual." 

Ust  of  Subjects  in  12  CFR  Parts  620  and 
621 

Disclosure  to  shareholders,  Annua! 
reports,  Quarterly  reports.  Association 
annual  meeting  information  statements, 
Accounling  and  reporting  requirements. 
Report  of  condition  and  performance. 

As  staled  in  the  preamble,  Parts  620 
and  621  of  Chapter  VL  Title  12  of  the 
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Code  of  Federal  Regulations  is  amended 

as  follows; 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

1-  The  authority  citation  for  Part  620 
continues  lo  read  as  follows: 

Aulhorit>-:  Sees.  5.17(al  (9)  and  10,  Pub.  L 
9y-20.v  99  Sidt  iG7a.  12  U  S.C.  2252(aJ  (9)  and 
[101;  Sec.  424.  Kjb.  L  100-233 

Subpart  A— Annual  Reports  to 
Shareholders 

2.  Section  620.1  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

5  620.1    Deftnmonft. 

(a)  "Affiliated  organization"  means 
any  organization,  other  than  a  Farm 
Credit  organization,  of  which  a  director, 
senior  officer  or  nominee  for  director  of 
the  reportmg  institution  is  a  partner, 
officer,  or  moiorily  shareholder, 

3  Section  620.2  is  amended  by 
revising  paragraph  (k)  to  read  as 
follows 

§  620.2    Preparing,  dtstributlnfl,  and  filing 
the  report 

|k)  Fur  purpijses  of  this  part,  each 
annual  and  quarterly  report  of  a  Federal 
land  bank  shall  present  the  financial 
statements  of  Ihe  Federal  land  bank  and 
its  District  Federal  land  bank 
associations  on  a  combined  basis.  The 
annual  and  quarterly  repoi-'s  of  a 
Federal  intermediate  credit  bank  shall 
present  the  financial  statements  of  the 
Federal  intermediate  credit  bank  and  its 
district  production  credit  associations 
on  a  combined  basis.  The  respective 
reports  shall  also  include  at  a  minimum 
the  statement  of  condition  and 
statement  of  income  for  Ihe  bank  only. 
These  statements  may  be  in  a  summary 
form  and  shall  disclose  the  basts  of 
presentation  if  different  than  the 
accounting  policies  of  the  combined 
bank  and  association  statements. 

4.  Section  620.3  is  amended  by 
revising  paragraphs  (c)  and  (il[3)(il 
introductory  text  to  read  as  follows 


S  620.3    Contents  of  annual  report  to 
sharshoktoTB. 

(c)  Legal  proceedings-  Describe  briefly 
any  material  pending  legal  proceedings, 
other  than  ordinary  routine  htigation 
incidental  (o  the  business,  to  which  the 
Instilution  is  a  party,  of  which  any  of  its 
property  is  the  subject,  or  which 
involved  claims  that  the  institution  may 
be  required  bv  contract  or  operation  of 


law.  to  8atisf>'.  Include  the  name  of  the 
court  in  which  the  proceedings  are 
pending,  the  date  instituted,  the 
principal  parlies  thereto,  a  description  of 
Ihe  factual  basis  alleged  lo  underlie  (he 
proceeding  and  the  relief  sought. 

(j)  Transactions  With  Senior  Officers 
and  Directors 

(3)  Loans  to  senior  ofHcers  and 

directors. 

(i)  To  the  extent  applicable,  slate  that 
the  institution  (or  in  the  case  of  a 
Federal  land  bank  association,  its 
district  Federal  land  bank)  has  had 
loans  outstanding  during  the  last  full 
fiscal  year  to  date  to  its  senior  officers 
and  directors,  their  immediate  family 
members,  and  any  organizations  with 
which  such  senior  officers  or  directors 
are  affiliated  that: 


Subpart  B — Quarterly  Report  to 
Shareholders 

5.  Section  620.10  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  620.10    Preparing,  dlatrlbuUng  and  filing 
tha  report 

(a)  Each  institution  of  the  Farm  Credit 
System  except  Federal  land  bank 
associations  shall  prepare  a  quarterly 
report  for  each  fiscal  quarter  beginning 
with  the  quarter  ending  [une  30. 1986. 
except  thai  no  report  need  be  prepared 
for  the  fiscal  quarter  that  coincides  with 
the  end  of  the  fiscal  year  of  the 
institution.  The  report  shall  conform  to 
the  requirements  set  forth  in  %  620.11. 

6.  Section  620.11  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(4)  to 
read  as  follows: 

S  620.1 1    Contvnt  of  quarterly  report  lo 
•har«hold«r«. 

lb)  •  •  • 

(2)  Interim  statements  of  income. 
When  any  major  income  statement 
caption  is  less  than  15  percent  of 
average  net  income  for  the  3  most  recent 
fiscal  years  and  the  amount  in  the 
caption  has  not  increased  or  decreased 
by  more  than  20  percent  since  the 
corresponding  interim  period  of  the 
preceding  fiscal  year,  the  caption  may 
be  combined  with  others.  In  calculating 
average  net  income,  loss  years  should 
be  excluded.  If  losses  were  incurred  in 
each  of  the  3  most  recent  fiscal  years, 
the  average  loss  shall  be  used  for 
purposes  of  this  test 


(4)  The  interim  financial  informalion 
shall  include  disclosure  either  on  the 
face  of  the  financial  statements  or  in 
accompanying  footnotes  sufficient  to 
make  (he  interim  information  presented 
not  misleading.  Institutions  may 
presume  that  users  of  the  intenm 
financial  information  have  read  or  have 
access  to  the  audited  financial 
statements  for  the  preceding  fiscal  year 
and  the  adequacy  of  additional 
disclosure  needed  for  a  fair  presentation 
may  be  determined  in  that  coniext. 
Accordingly,  footnote  disclosure  that 
would  substantially  duplicate  the 
disclosure  contained  in  the  most  recent 
audited  financial  statements  (such  as  a 
slatemeni  of  significant  accounling 
policies  and  practices),  and  details  of 
accounts  that  have  not  changed 
significantly  in  amount  or  composition 
since  the  end  of  the  most  recent 
completed  fiscal  year  may  be  omitted. 
However,  disclosure  shall  be  provided 
of  events  occurring  subsequent  to  the 
end  of  the  most  recent  fiscal  year  that 
have  a  material  impact  on  the 
institution.  Disclosures  should 
encompass,  for  example,  significant 
changes  since  the  end  of  the  most 
recently  completed  fiscal  year  in  such 
items  as  accounting  pnnciples  and 
practices;  estimates  inherent  in  the 
preparation  of  financial  statements; 
status  of  long-Ierm  contracts; 
capitalization,  including  significant  new 
indebtedness  or  modification  of  existing 
financing  agreements:  and  the  reporting 
entity  resulting  from  business 
combinations  or  dispositions 


Subpart  C— Associatton  Annual 
Meeting  Information  Statement 

7.  Section  620.20  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows; 

$  620^    Preparir>g.  distributing,  and  filing 
the  InformatJon  ttatemeni 

(b)  The  statemeni  shah  contain,  at  a 
minimum,  the  information  specified  in 
$  620.21  and.  in  addition,  such  other 
materia]  information  as  is  necessary  to 
make  the  required  statement,  m  light  of 
Ihe  circumstances  under  which  they  are 
made,  not  misleading. 

(c)  The  statement  shall  incorporate  by 
reference  the  annual  report  to 
shareholders  required  by  Subpart  A  of 
this  part.  In  addition,  if  any  institution 
holds  its  annual  meeting  of  shareholders 
more  than  134  days  after  the  end  of  its 
fiscal  year,  the  statement  shall  be 
preceded  or  accompanied  by  the  most 
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recent  quarleHy  atatemenls  requnrd  by 
Subpart  B  of  this  part. 


PART  62 1- ACCOUNTING  AND 
REPORTING  R£0lHRt4IENTS 

8.  The  aulhorify  ciMMon  far  Part  621 
continues  ro  read  as  follows: 

Aulhorily:  Sec  5  17  [a)  (91  and  (lO).  Pub.  L 
99-205,  99  Srar  IfSTS,  12  LT.SC.  2252(a)  (91  and 
(101 

Subpart  A— Accounting  RequJrecnenU 
§621.2     [Amended  I 

9.  Section  621.2  is  amended  by 
removing  paragraph  [altiaUi}  and 
redesigndUng  paragraphs  (aKlfl}  (iij.  (iii). 
(iv)  and  (v)  as  paragraphs  (a)(ia)  (ij,  tii]. 
(iii).  and  (iv)-.  and  by  removmg 
paragraph  (a)(24J. 

10.  Section  621.4  is  amended  by 
revising  the  headmg  to  read  as  follows: 

S  621.4    Accrual  basis  of  ^£011111109. 

Dated:  Febmary  2,  1968. 
David  A.  mi 

St-rretur,-.  Farm  Crf^dit  Administration  Board. 
[FR  Doc,  6^^2444  F^U-d  2-4-88;  12:50  pm) 
BILUNG  CODE  S70S-0t-M 


coMMOomr  futures  trading 

COMMISSION 

17CFRPart30 

Foreign  Futures  and  Option 
Transacttoftt 

agency:  CommcKiity  Futures  Trading 

Commission. 

ACTION:  Interim  order  regarding  the 

application  of  foreign  futures  and  option 

rules  to  certain  persons  located  outside 

the  United  States. 

summary:  On  August  5. 1987,  the 
Commodity  Futures  Trading 
Commission  T'Commission")  published 
in  the  Federal  Register  final  ruies 
governing  the  offer  and  gale  of  foreign 
futures  and  option  contracts  in  the 
United  States.  52  FR  28980,  By  order 
dated  December  ?1.  1997.  the 
Commission  postponed  the  effective 
date  of  the  rules  from  January  4.  1968  to 
FebruLary  1.  1968.  52  FR  48811.  December 
28.  1967 

In  promuiga'ing  such  rules  governing 
foreign  futures  and  option  trarrsadions. 
the  Conunissioc  adopted  an  exemptive 
provision  in  rule  aaiO  which  penmts 
persons  located  outside  the  United 
Stales  who  sohcii  or  accept  orders  from 
U.S.  customers  for  foreign  futures  and 
options  transactions,  and  who  are 
subject  to  a  comparable  regulatory 
scheme  in  the  jurisdiction  m  which  they 


are  situated,  to  apply  for  an  exemption 
from  the  application  of  certain  of  the 
rules  applicable  to  such  transaclkmB.  52 
FR2ae80al29(Xn, 

In  that  connerjtion.  several  foreign 
exchanges  and  foretgn  reguiators.  on 
behalf  of  their  members  or  persfnis 
whom  they  regulate,  respectively,  have 
either  applied  for  the  broad-based 
exemption  in  rule  30.10  of  the  foretgn 
futures  and  options  rules  or  have 
expressed  their  intent  to  do  so.  In  large 
part  because  of  the  intervening  market 
events  of  October,  the  Commission  has 
been  unable  to  fufly  consider  the 
submissions  made  m  this  regard  to  dale. 
For  this  rea-son.  the  Comniission 
believes  that  it  would  not  be 
inappropnate  to  adopt  an  interim 
measure  which  would  permit  the 
Commission  to  address  these  petitions 
without  requiring  such  persons  to  cease 
Bales  of  foreign  futures  products  to 
customers  located  in  the  United  States 
in  the  interim  commencing  February  1, 
1988.  when  the  rules  become  eflfective. 
The  Commission  believes  thai 
permitting  persons  who  currently  sell 
foreign  futures  products  to  clients  in  the 
United  States  to  continue  those 
relationships  on  or  after  Februar>'  1, 
1388.  subject  to  certain  conditions, 
would  avoid  the  unneces.sary  disruption 
of  ongoing  business  relationships 
without  sacrificing  the  purpcwes  for 
which  the  rule^  were  adopted.  In  the 
absence  of  an  interim  order,  by 
Februar\  I.  198&  such  personslocated 
outside  the  United  Stales,  among  other 
requirements,  would  be  required  to 
register  with  the  Commission  a»  futures 
commissiMi  merchants  and  open  offices 
in  the  United  States  pursuant  to  ruJe 
30-4(a)  or  cease  seilmg  foreign  futures 
producU  into  the  United  States.  In  the 
alternative,  such  persona  could  carry  aU 
US  customer  accounts  through  a  U.S. 
futures  commission  merchant  on  a  fully- 
disclosed  basis  as  required  by  rule 
30.3fb)  of  the  foreign  futures  and  options 
rules  and  act  only  in  the  capacity  of 
introducing  brokers  pursuant  to  rule 
30.5(al.  52  FR  at  28998-28099. 
FOR  FUITTHCR  INFQIIMATIOH  COMTACT 

fane  C.  Kang.  Attorney.  Division  of 
Tradxj>g  and  Markets,  Comm*:>djty 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Telephone-  (202)  254-8955. 
SUPPLfMEirrAIVY  INFOmtATIOM: 

For  the  reasons  discussed  aboi'e,  as  a 
consequence.the  Commission  has 
determined  to  issue  this  interim  order  to 
permit  persons  located  outside  the 
United  States  selling  foreign  futures 
products  to  clients  m  the  U.S.  on  whose 
behalf  a  foreign  exchange  and/or 
regulator  has  filed  a  petition  for  relief 


under  rule  30.10  to  continue  such 
activities  with  existing  foreign  futures 
clients  located  in  the  United  States,  for  a 
sixty-day  period  to  April  4.  1988 
provided  the  following  conditions  arc 
satisfied: 

( 1 1  A  petition  for  exemptirm  under  rule 
30.10  was  filed  on  behalf  uf  »udi  personi 
prior  la  February  1. 1988. 

(21  Such  persons  actually  were  m  the 
business  of  selling  producis  which  are  the 
subject  of  the  pari  30  ruicB  to  cusuimen 
located  in  thf-  i;,S.  and  defint-d  ui  rul*  30.11c). 
52  FR  2899n,  prior  to  |anuary  4,  1988: 

(3)  Such  persons:  U)  agree  not  to  solidt  or 
attempt  10  solicit  and  (b)  do  not  solicit  or 
alletnpt  (o  solicit  transactions  in  respeci  of 
foreisn  futures  products  for  or  on  behalf  of 
any  new  customers  located  in  the  U-S. 
pending  a  final  determination  by  Ibc 
Commission  on  the  above- referenced 
exemption  rrquest: 

(4)  PerfofTS  who  are  the  subfect  of  this 
interim  order  must  have  m  effect  a  valid  srtd 
binding  appointment  of  an  sgent  in  th<? 
United  States  for  service  of  process  in 
accordance  with  the  procediirt-s  »el  forth  in 
rule  ."»0.5{a|.  52  FR  at  289yt).  poor  to  accepting 
any  new  p^isiiions  from  or  an  behalf  of 
existing  oistomerB  located  m  (he  US  on  or 
after  February  1. 1988:  '  and 

(5)  The  applicable  foreign  evchange  or 
regnlator  noiifies  the  National  Futures 
AssocJalion  of  the  persons  on  whose  behalf  it 
is  requesting  the  reliof  addressed  herein. 

This  order  would  temporarily  defer 
only  the  registration,  capital  and 
separate  account  requirements  of  pari 
30.  as  well  as  the  specrfic  risk  disclosure 
requirements  in  rule  30  6  and  the 
requirement  that  all  accounts  subject  to 
the  provisions  of  part  30  be  carried  by  or 
through  a  futures  commission  merchant 
I  which  must  maintain  an  ofTice  in  the 
U  S]  on  a  fully-disclosed  basis,  with 
respect  to  such  persons  All  other 
aspects  of  the  Commodity  F.xchangc  Act 
("Act"]  and  regulations  thereunder  and, 
in  particular,  rule  30  9  reUtmg  to  fraud 
would  be  effective.  Specdically.  all  such 
sales  must  otherwise  be  consistent  both 
with  the  Act  and  the  regulations 
thereunder,  as  appropriate,  and  with 
any  applicable  requirements  of  the 
foreign  [unsdiction.  Further,  the 
Commission  ruites  that  this  interim  relief 
will  not  extend  to  the  offer  or  sate  of 
any  foreign  option  contract  except 
pursuant  to  the  trade-option  exemption 
in  Commission  rale  32.4(a)  or 
Commission  order.'  notwithstanding 


'  Thus.  pn<w  to,  or  in  ttk*  *b»«!nce  d.  an 
uppotatmsnl  oS  »n  agenl  fg^-  wrvK.«  iV  prtKna 
persons  who  *re  ftie  whieci  of  ihe  relief  berwin  oijy 
oril>  arrrpf  arrim  to  liquidate  poaitiorii  eniired 
into  twfoM  Fehr»Ary  1   IMS  mnd  contmu*  to  •rmrp 
any  iixi)  powtiona.  ef  .  luue  narsiti  calla  «nd/or 
Ba:ept  mtuntcnuafcc  BMrgm  deiwailft. 

»  Thia  prohibiuoii  m  aubicci  to  ih«  iradf-optujrt 
PKemptioR  in  Commisiion  rule  324(4^  l?  0"R 
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authorization  of  such  product  by  the 
Commission  pursuant  to  rule  30.3(a|.  52 
FR  at  28998.  Accordingly,  a  person  who 
19  Ihe  subject  of  this  relief  may  not  offer 
or  sell  such  option  producis  to 
customers  located  in  the  U.S.  during  the 
sixty-day  period  unless  the  Commission 
has  actually  granted  the  broad-based 
exemption  in  rule  30.10  based  on 
compiirability  of  regulation  or  the 
person  otherwise  registers  and  complies 
with  the  remaining  rules  in  part  30  of  the 
Commission's  regulations.  Finally,  the 
Commission  notes  that  the  failure  to 
comply  with  the  conditions  specified 
above  may  affect  the  Commission's 
determination  to  grant  the  foreign  firm 
the  exemption  based  on  comparability 
of  regulalion  or  the  abihty  of  a  foreign 
exchange  and/or  regulator  to  petition  on 
behalf  of  their  numbers  or  persons 
whom  they  regulate,  Of  course,  any 
person  selling  products  traded  on  or 
subject  to  the  rules  of  a  contract  market 
to  U.S.  customers  must  register  in  the 
appropriate  capacity  and  comply  with 
Ihe  Act  and  the  regulations  thereunder  ' 

Accordingly,  the  Commission  hereby 
orders  that,  notwithstanding  the 
effective  date  of  the  foreign  futures  and 
options  rules,  for  a  sixty-day  period  to 
.April  4.  1988.  the  Commission  will  not 
apply  Ihe  registration,  capital  and 
separate  account  requirements  of  these 
rules  as  well  as  the  specific  risk 
disclosure  requirements  of  rule  30.6  and 
Ihe  requirement  that  all  transactions 
subject  to  the  part  30  rules  be  earned  by 
or  through  a  futures  commission 
merchant  on  a  fully-disclosed  basis,  to 
certain  persons  located  outside  the  U.S. 
with  respect  to  whom  the  Commission 
and  the  National  Futures  Association 
have  been  given  notice  on  or  before 
February  1.  1988  consistent  with  Ihe 
conditions  set  forth  in  this  order. 

Issued  in  Washington.  DC  on  Januar>-  29. 
1P88.  by  the  Commission, 
lean  A.  Webb. 

Secretory  to  the  Commission. 
im  Doc.  88-2.123  Filed  2-4-68:  8:45  am| 
nuJMG  CODE  SUI-OI-M 


3Z4<al  (IBS?)  (ind  the  Commiwton  ■  order  d«led 
'\pril  »,  IMe  «ulhori»R|t  bankj  tt>c«led  m  the  United 
Sidle*  In  ftrvni  options  on  foreign  currencies  Irsded 
un  Ihe  Mrtnirpal  Exchdn)t«  b«  pnncipaia  for 
Ijusines*  relaied  purposes,  51  FR  12698  (.^pnl  IS. 
19fl6|  which  continue  In  effect  notwithalandlng  (he 
«ffinHie  ddle  of  ihe  foreign  fuiurea  and  opiiona 

»  See  4S  "H  1M56  18360  [M.irth  2n.  19801 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

IDockel  No.  RM87-3&-O0O] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

January  29.  1988, 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  benchmark  rate  of 

return  on  common  equity  for  public 

utilities. 

summary:  In  accordance  with  S  37.5.  the 
Commission  issues  the  update  to  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  Februarj' 
through  April  1988.  This  rate  is  set  at 
12.42  percent. 

EFFECTIVE  DATE:  Februar>'  1. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  (202)  357- 
8283, 
SUPPUMENTARY  INFORMATION: 

Benchmark  Rate  of  Return  on  Common 
Equity  for  Public  Utilities 

Issued  lanuarj'  29.  1988. 

On  January  29. 198a.  the  Commission 
issued  a  final  rule  which  readopted  the 
quarterly  indexing  procedure  for 
establishing  and  updating  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  electric  rate  filings.' 
Based  on  this  amended  procedure,  the 
Commission  determines  thai  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  penod  February  1  through 
April  30,  19aa  18  12.42  percent. 

According  to  the  amended  $  37.9.  each 
quarterly  benchmark  rate  of  return  is  set 
equal  to  the  average  cost  of  common 
equity  for  the  jurisdictional  operations 
of  public  utilities,  This  average  cost  is 
based  on  the  average  of  the  median 
dividend  yields  for  the  two  most  recent 
calendar  quarters  for  a  sample  of  100 
utilities.  The  average  yield  is  used  m  the 
following  formula  with  Hxed  adjustment 


Victors  (determined  in  the  annua) 
proceeding)  to  determine  the  cost  rate: 

k,  =  lX)2Y,-^436 

where  k«  is  the  average  cost  of  common 

equity  and  Y,  is  ihe  average  divider 

yield. 


idend 


'  Genenc  Oeierminalion  of  Rale  of  Return  on 
Common  Equity  for  Public  Ullliliea,  (Docket  No 
RM87-35-O00I  (Final  Rulej  lOrder  No  4891 


The  median  dividend  yield  for  the 
sample  of  utilities  for  the  third  and 
fourth  quarters  of  1987  are  7.58  and  B.Z\ 
percent,  respectively.  The  average  is 
7.90  percent.  Using  ihe  latter  yield 
produces  an  average  cost  of  common 
equity  of  12.42  percent.  The  attached 
appendix  provides  the  supporting  data 
for  the  latest  quarter  used  in  this  update. 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  il  is 
published  in  the  Federal  Register  A  rule 
may  become  effective  sooner  if  the 
agency  finds  that  there  is  good  cause  to 
do  so,  5  U.S.C.  553(d)  [1982J.  The 
Commission  finds  good  cause  to  make 
this  rule  effective  February  1,  1988. 
Specifically,  this  notice  is  intended  to 
supplement  the  generic  rate  of  return 
rule  announced  in  Order  No  489.  issued 
January  29,  19a8  and  effective  on 
February  1. 1988. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  revises.  Part  37,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
ResulcUons.  as  set  forth  below,  effective 
February  1. 1988. 

By  direction  of  the  CommisatoiL 
Lou  D.  CasbelL 
Acting  Sccrofary 


PART  37— GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTIUTIES 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows; 

Authority:  Federal  Power  Act  16.  U  S  C 
791-«-a25r  11982);  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7552  (1982). 

2.  In  paragraph  (d)  of  9  37.9.  the  table 
is  revised  to  read  as  follows. 

9  37.9    Ouarterty  Indexing  Proceckire 

(d)  •  •  • 
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Appendix 

i:  The  App-rrtlfn  wiH  not  be  published 
in  CoiJe  af  Fe(U:rai  HegvhOona 

Exhibit  No  andTrfie 

I— Initial  Sample  of  l/UUlies 

2— L'tiiities  Excluded  from  the  sample 

for  the  Indicated  Quarter  due  to  either 

Zero  DiVMiends  or  a  col  in  Dividends 

for  this  Quarter  or  the  priot  Three 

Quarter? 
3 — Annualized  Dividend  Yields  for  the 

Lndiccited  Quarter  for  Utihtieg 

retained  tn  the  sample 

Source  of  Data:  Standard  and  Poor's 
Compus!;ii  Sen-ices.  Inc-  Utility 
COMPL-STATfl  Qiiarteriy  Data  Base. 
Exhibit  1 
Exhibit  2 
Exhibit  3 

ExHia»T  I.— Sample  Of  Utiuties 


AHegrenv  Power  System     .  . 
Ameocan  Eieclnc  Power 
Attanuc  Energy  inc 
Banimore  Gas  &  Eiectnc 
Black  Mills  Cofp 
Bo»tofi  Eilieon  C«  ,..  _  _  ._.. 

Cafo«na  Power  &  bgfif 

Centanor  E^wrgy  Corp      . 

Central  &  Sot^  Wist  Cccp 

CentraJ  MixJsoo  Gas  A  E»c 

Central  ti  Putlc  Semes 

Central  Lowstan*  EiecbK    

Central  Uair^  Power  Co 
Central  ^toirow  PiA  S«n    _  . 

C-flCOrp  inc 

Cncmwaa  Qm  a  Eiectnc 

CMS  Emefgy  Corp 

CoowioawMKh  BOucm  

Commonwealtrt  E^^rgy 

Sfstem 
CortsottdaieO  EOison  o(  NY     . 

De<mafv«  PVMOT  A  u^ 

Detroil  EcJison  Co  _.    .   . 

3omir»ion  Besoijr::es  irv;-vA 

DPL  inc 

Cuke  Power  Co 

Ojquesne  :,igM  Co 

Eastern  utiuties  Assoc 

Empwe  Owtnct  Electric  Co 

Ficnoyrg  Gas  &  Etec  Light 

FkxKla  Progress  Corp 

FPL  Group  trtc  


Ayp 

49n 

AEP 

4911 

ATE 

•      4»I1 

3GE 

4931 

3KH 

4911 

BSE 

4»11 

-CPI. 

4411 

o» 

'     491 T 

JCSB 

4»tt 

CNM 

4931 

ISL 

'     4M1 

■       4*11 

CTP 

491 1 

,cv 

1       4*11 

.CEB 

1      4«J1 

jCiN 

i      '"^ 

CMS 

4931 

CIXE 

4*1 1 

CES 

.      4331 

,  ED 

4931 

incw 

49a  1 

.DTE 

4911 

D 

.      4931 

DPL 

4931 

'  DUK 

4911 

CXiu 

4911 

EUA 

4911 

EDE 

4911 

FGE 

4331 

FPC 

4911 

.  FPL 

4911 

Gef>€fal  Pi;bric  uliMies  _    .. 

GPU 

Green  Mourrtam  Dowef  Corp 

GVP 

Gull  Sum  u»»»  Co 

GSU 

Hawaiian  E^ctrK  'nds            .  . 

ME 

Houston  irvjustnes  inc 

HOU 

E    noustnes  trv: 

«L 

>-ii  Scales  UWioet  Co 

HKMien 

EMtdic 

inds 

HE.„- 

Houston 

Indjs- 

IIMIIK 

HOU 

IE 

kidua- 

MMlne 

itJalxj  Power  Co....- 

IDA 

i«i«o«  Pdmi  Co 

IPC 

intefslate  Power  Co 

KVI 

Iowa  Resources  inc 

lOB 

lowa-iilinois  Gas  i  Eiec , 

WIG 

iPAlCO  Eninmmtt  Mc 

«. 

Kansas  Gas*  Elecwc             ^ 

KLT 

rGE 

Kansas  Power  s  Ligtn    

KAN 

Kentijnky  lJlilrtie«r^ 

«U 

Long  IsUrtJ  UgMMiq  _     ^ 

UL 

Lous/viUe  Gas  i  Eteonc  ,, 

LOU 

Maifw  Puwk:  Sonrice 

MAP 

Middle  S<Mt>  UHHes 

M5U 

MKlwesl  Eneigy  C4»  

HWE 

MinoeeoU  Pa«er  4  LiflTK 

MPL 

Montane  Power  Co  - 

MTP 

NPT 

Nevada  Pmv  Co  . 

HVP 

New  England  Elamc  9yslwn  ^ 

PCS 

Naa  VoM  SMB  EJac  *  Gm  . 

MGE 

NUK 

NbrHieast  UOMlea- 

NV 

Normem  Jntfan.  PnMc  Serv 

Nt 

Nor»»n>  SMM  Pu»»  M»l_. 

NSP 

OiKjCSaonCo ... 

otc 

Oklahoma  Gas  1  Etocinc  .. .-_ 

OGE 

Orange  A  RocMbtcT  Uttmes 

ORU 

PCG 

Pacrfiecip 

P«rvK^«M  Pow«i  I.  L^rn 

Ptnlaoeipf^ia  Eiednc  Co  _ 

Ptnnscte  Wegi  Capitcf  Corp 
PorllanO  General  Corp 
Poiorwc  ElacVic  PpwT 
Pubbc  Strmc*  C«  el  C<*> 
PuOt>c  Serw»  Co  0»  hd  _..- 
PuOlc  Sendee  Co  of  N  h 
Putttc  Service  Co  o*  N  Me» 
PuOI<c  Service  Enterprises 
Pugef  Soury]  Power  A  Ligni 
Rochester  Gas  A  Etectrx; 
Saft  I>e9Q  Gas  A  Eiectnc 


1  psn 

PW 

PN"-" 
PNM 

PEG 
PSO 
RGS 
S1X3 


4911 
4?1T 
«1I 
4«1T 

4an 

4531 
4011 


4911 

4931 
4911 
4»1 
4911 
4911 
4911 
4*31 
491 1 
4031 
4331 
4911 
*9tt 
4931 
4»t1 
4331 
4911 
4««1 
4811 
4631 
4931 
4931 
4«1 
4«»1 
4*11 
4911 
4931 
4931 
4031 
4911 
4931 
4fr11 
4»Tt 
4911 


4911 
4931 
4931 
4911 
4931 
4931 


Savarreh  f  ipc  A  P-y*t^ 
Scana  Corp 

S«rf»  P«Dtc  Reso«taa  . 
Soothewi  LaU  Eason  Co.^ 
Soulharp  Co 


SAV 
SCG 

f  SCE 
SO 


Soufhem  in«*arra  Gas  A  Elec  .  [  SK5 

ST  JoMPh  Li^  A  Powor I  SAJ 

TECO  Ene«w  inc J  TE 

Teras  utHioes  Co  _  _    . TXU 

TNP  Enterprises  Inc  ,      ,  '  TNP 

Tucson  Elecftc  Powwr  Co  i  TEP 

UnKjoEtecmc  Co ,  UEP 

United  Ulufntnabf^  Co  - 


Unitil  Corp 

Utan  Power  A  LigW  .. 

Urficofp  Urvled  tn:  _ 

W  as^.^^gton  iNMer  Powf 

W(SCOn»r\  E.n©»Q^  Corp 

WlscOTYsin  Power  A  LjgfU 

Wisconwft  PuWc  Sef»<c«  , 


-.UTU 
'  UTP 

.  ;  ucu 

yirtvp 

.  *EC 

-  WPL 

,    twPS 

__1 


4J9t1 

4931 
49>1 
4911 
4931 
4931 
4911 
4611 
4911 
4911 
4911 
4911 
4911 
491t 
4931 
4931 

4a3i 

4331 
4931 


N  =  100 

Exhibit  2.— Utilities  Excluded  From 
the  samf>lf  for  the  iwdcateo  olm«- 
TER  Due  to  Eitheb  Zeiw)  Diviocnos 
OR  A  cm  iw  Dividends  for  This  Quaa- 

TER  OR    THE    PfWOR   THREE    OUAfTTERS 

fYear:  97,  Quarter  .-4 1 


Tcker  SytntxX  and 
Utlity 


RSSSO^  'or  4xctu8iort 


CMS— CMS  Energy 
Corp 


GPU— General  PuWk: 
L;'jlit>es 


GSU— OuM  Stales 

UUitiesCo. 


LIL— Long  island 
Ligr>tv^}. 


MSU— MWdte  Soufti 
Utilities 


Nl— ftorttwm  Indiana 
Pubhc  Sen^ 


NMK— Niagara 
Monawt  Power 


'  L^rtdewo  t^fi^  swS  ferp  ^x 

I       th«9JWlarsadno  12/31/ 

87 

OvKJerxf  rate  was  leru  tot 

the  Quarter  a«d«^  03''2'>/ 

I       B^ 

[>>ndend  raM  was  teto  har 

(h«  quanac  endwio  12^3^ 

I      a' 
Qividand  rata  was  lero  tor 
ffie  quanar  arxlv^  12<31> 

Orwlend  rale  was  zero  tor 

the  (aianiK  ervtnQ  12.31 

97 
Dnnoend  rate  was  rero  lor 

tne  puaner  erxling  09  3C, 

87 
Dividerxj  rale  was  reduced 

t\  the  ()uaner  endrr^  09' 


Exhibit  2,— Utilities  Excluded  From 
THE  Sample  for  the  indicated  Quar- 
ter Due  to  Either  Zero  Dividends 
OR  A  CUI  iM  Dividends  for  This  Quar- 
ter OR  the  Prior  Three  Quarters— 
Continued 

[vear^87,  Ouanef^4] 


Exhibit  2— Utiuties  Excluded  From 

THE  Sample  for  the  Indicated  Quar- 
ter Due  to  Either  Zero  Dividends 
OR  A  CUI  IN  Dividends  for  This  Quar- 
ter OR  the  Prior  Three  Quarters— 
Continued 

tvear=e7;  Quaner  =  4) 


Exhibit  2— Utilities  Excluded  Ffiom 
the  Sample  for  the  indicated  Quar- 
ter Due  to  Either  Zero  Dividends 
OR  a  CUI  IN  Dividends  for  This  Quar- 
ter OR  the  Prior  Three  Quarters— 
Continued 

tVear^BT.  Quarter  =  41 


Tcker  symbol  and 
UtMy 


PIN— PubIc  Sannca 
Coofln) 


Reason  tor  excluaan 


Ticker  syrnboland 
UtIKly 


Reason  tor  exckjBion 


Dwvfend  rate  was  zero  tor 
the  quaner  entkng  12/31/ 
67 


P«H— PuWic  Senrrce    ]  Dividend  rale  was  zero  tor 
Go  ot  NM  the  quarter  er-rtJing  12/31/ 


y  syrnbo)  a 

utility 


Reason  for  eiiclusiu'i 


RGS— Rochester  Gas  i  Drvrdend  rate  was  reduced 
4  Electric  in  ti^  quaner  ending  09' 

30/87 


Exhibit  3— Annualized  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample 


(vear.  8  7.  CXai.er  -4] 


Tidie.  symbol 


AER- 
ATE- 
ATP_. 
BGE- 
BKH.. 
BSE.. 
CER.. 
CES.. 
(aN._., 
OP  ... 
CNH., 
CNL_ 
CPL.. 
CSfl... 

crp._. 
cv..._, 


CWE.. 

CX 


DEW_ 
DPL.._ 
DOU._ 

DTE.... 
DUK .... 

ED 

E0£.„ 
EUA ... 
FGE... 
FPC.._ 
FPL_ 
GMP... 

HE  

H0U._. 

IDA 

IEL..._ 
lOR  .... 
IPC  .._ 
IPL  ..._ 

IPW 

IWG 

KAN._ 
KG£._ 
KLT..,, 


LOO  . 
MAP._ 

MR 

MT  .. 
MME. 
NES  - 
NGE  _ 
NPT  „. 
NSP  ... 

NU  

NVP^ 
0€C_ 


Pnce,  lsi 

'    Pnce.  Isl 

Pnce,  2na 

P/Kie  2nd 

Price.  3rd 

Price    3rd 

Dnndends    {      Annual 

annual      1     dnndend 

l»e        1       yield 

month  o« 

monlh  ol 

monlh  ot 

month  ol 

month  ol 

Average 

OtliLow 

OrtrHigh 

Qm-Low 

,    Otr-mgh 

Ont-Low 

29125 

23125 

27  250 

24  125 

'         26625 

24375 

25  771 

1           2-280  1                  6 

30  000 

33  500 

29  750 

31  250 

28  750 

31  458 

31375 

38  750 

36  000 

37  750 

35,250 

36  438 

3  000                       B 

22  250 

34  000 

28  750 

30  626 

28  750 

29  667 

1             1  900                       6 

19  500 

24500 

20  875 

23375 

21,000 

22  168 

1  2&0                       5 

16  750 

20.250 

16  875 

19625 

17  875 

19,229 

1  S20                       9 

30  500 

33  750 

30,250 

31  875 

29  000 

31  896 

^340                       7 

25250 

29875 

26,500 

j          28  750 

26  250 

28  104 

23125 

25  250 

1          23  750 

1          25  250 

23275 

24  646 

2.200  '                  B 

23975 

19  500 

22  125  1          19  625 

21750 

,           19875 

21  125 

1  720  1                 a 

20  500 

22.875 

2;  000 

21625 

16500 

32975 

28  500 

32375 

29  626 

31  250 

29  500 

30,688 

35.625 

30  250 

33  750 

32  000 

33  750 

32  125 

32917 

2  760                     6 

27  000 

32.250 

28  000 

30  250 

28,000 

29  854 

2-280                       7 

12500 

16.000 

14.375 

16.675 

14000 

14  854 

23.375 

20.625 

23875 

21250 

j         23.875 

21  125 

22,354 

1  900                       8 

36  500 

25.250 

29.500 

27  000 

!         29500 

26  750 

29  083 

3  000                     10 

14  875 

17750 

15  375 

17J75 

16000 

16646 

2  560                   15 

36.825 

44  500 

39  375 

42  375 

40  000 

41  438 

19.975 

16.250 

19000 

16  750 

18000 

16875 

17  792 

27.125 

22  125 

24750 

23000 

24250 

22  500 

23  958 

2  080  1                  8 

12  250 

10875 

11875 

11250 

11,604 

1200                   10 

12500 

14750 

13625 

1          14  625 

13125 

13917 

1  680                   12 

40  125 

48  375 

42  000 

43  750 

42  600 

44  500 

46.125 

37  500 

45.625 

41375 

43876 

41  50C 

42  667 

2960                     6 

28.125 

27J75 

30.875 

27.875 

31000 

29  625 

29,146 

2  120                       7 

30.250 

24  000 

29.375 

26  000 

28  250 

25  250 

27  168 

25.125 

20.875 

21500 

20  375 

2'  625 

20  750 

21  708 

1600                       7 

36.750 

29  375 

35u875 

32  375 

33  875 

31  625 

33  313 

2  480                       7 

32.675 

24J7S 

31250 

27  376 

29  750 

27  750 

28.896 

24.000 

20  500 

22750 

20.500 

26  000 

22  125 

22  646 

1  860                       8 

28.750 

222S0 

28.000 

25  375 

27  500 

25  000 

26  146 

1  920                       7 

34J50 

26.500 

32  500 

29375 

30  250 

28  750 

30  271 

2880  1                  9 

19000 

24  000 

21.250 

23  500 

21  125 

22521 

24J00 

20875 

24376 

22.125 

23,876 

21625 

22.896 

2  020  ,                 e 

20.875 

17  375 

20  375 

18.625 

20J75 

16  750 

19  396 

1  640                    8 

27mo 

21250 

25125 

22  250 

24  250 

22  375 

23  708 

2  640                   11 

19  250 

23375 

22000 

22  500 

20  750 

22  000 

1  S60  1                   7 

23.250 

21000 

23875 

21375 

21625 

19375 

21  750 

1  960                       9 

4a7S0 

35  000 

37  376 

34  500 

38  375 

34  675 

36  813 

3.040  '                  8 

2SJ75 

20.000 

25.125 

22  625 

23  875 

22  250 

23,292 

1.650  1                   7 

22JS0 

16000 

19750 

19  375 

19  250 

18375 

19000 

1480  1                   7 

28.128 

21000 

27  625 

24  60O 

26  250 

24  375  1 

25313 
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Exhibit  3.— Annualized  Dividend  Yields  for  the  Indicated  Quarteh  for  Utilities  Retained  in  the  Sample— Continued 

[Veaf-87,  Ouarte/  =  4) 


Ticker  symbol 


OGE... 
OHU.. 
PCG... 
PE  ... 
PEG  -. 
PGN-. 
PNM_ 
PNW.. 
POM... 
PPL... 
PPW... 
PSD... 
PSR... 
SAJ  ... 
SAV... 
SCE... 
SCG  .. 
SDO  ... 

SIG 

SO 

SHP 

TE 

TEP._ 

TNP 

TXU 

UCU  ... 

UEP 

UIL 

UTL 

UTP 

WEC  .. 
WPL.... 
WPS._ 
WWP... 


Pnce,  1S1 
month  o4 
ore-High 


Pnce,  181  ,  Pnce.  2nd 
month  ol  monm  of 
Ore-Low    I  Ore-Hi^ 


-t- 


Pnce.  2nd 
month  of 
Ore-Low 


32J75 
32.S7S 
19.875 
20.62S 
2«.790 
26.750 
2S.0(» 
31900 
24J75 
37.075 
35.6:5 
21.075 
21 .250 
21.750 
10.250 
33.750 
33.000 
33.750 
36J75 


23.375 
27.875 
58.290 
20.375 
31.750 
17.034 
25  500 
26.600 
33.625 
29.875 
26-250 
48MO 
22.750 
26.875 


26  000 
2S.0OO 

tsooo 

16750 
20,000 
20  750 
2O0OO 
26375 
18000 

28  625 
26.750 
17  750 
17.250 
17.750 
14625 

27  625 
26-500 
26.250 
31000 
17  675 
16000 
22-500 
50875 
17260 
26.000 
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21250 

29  500 
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21000 
43.750 
18875 
22250 
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25  625 
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24  125 
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35,750 
33  625 
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33  625 
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23675 
55876 
19625 
30,000 
16600 

23  675 

26  500 
31,260 
29,125 

24  750 
46  600 

22  500 
24  500 


29375 
26,000 
17,375 

19  000 
22750 
21625 

20  625 
26,750 
20  000 
33126 
31625 
18.875 
18,875 
17  625 
18375 
30  500 
29-375 

30  375 

31  250 
21000 
19.875 
22  500 
62  250 
16-125 
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14  625 
21,675 
24125 
30  000 
27  250 
21500 
43,750 
20,125 
22,675 


Pnce.  3fd 
month  of 
Ore-Htgh 


30.000 
29126 
17.875 

19  375 
24000 

22  626 

21  SCO 
28625 

23  000 
33  876 
33  250 
19875 
21260 

20  000 
21375 
31  500 
29875 
31500 
35750 

22  750 
21750 
24000 
53.500 
19000 
28  125 
16760 
22375 
27  625 
30  250 
27  875 
23750 
45  250 
21500 
25.250 


Pnce.  3rd 
month  of 
Ore-Low 


28.250 
26.750 
15.750 
18125 
21.750 
20.625 
17.375 
26500 
20750 
31.750 
30.500 
18750 
18.875 
16000 
19.125 
29.625 
28.125 
29.250 
31.000 
20  750 
19750 
22000 
49  250 
17  500 
25.500 
14750 
20,750 

24  875 
29  375 

25  000 
22  000 
42  500 
19  875 
22  250 


Average 
pnce 


t>vKlends 

annual 

rale 


29  771 
26  668 
17500 
19063 
23  479 

22  792 
21  438 

28  063 

21  760 
33  600 
31  896 
19  542 
19  706 

19  333 
19063 
31  104 

29  750 

30  979 
33396 
21,468 
20706 

23  792 
53  333 
16646 
28  229 
15  503 

22  375 

25  146 
30  667 

26  646 

23  208 
44  956 

20  936 

24  000 


2  180 
2220 
1  920 
2200 
2000 

1  960 

2  920 
2  800 

1  300 
2660 

2  520 

1  760 
2000 
t  320 
1000 
2380 

2  320 
2500 
2  120 
2,140 
1  760 
1340 
3600 

1  390 

2  800 
1  020 

1  920 

2  320 

1  960 

2  320 
1  440 

3  120 

1  540 

2  480 


Annual 

dividend 

yield 


11.  Batikground 

Section  205(a)  of  the  Federal  Power 
Act  (FPA)  requires  that  all  electric  rates 
subject  to  the  jurisdiction  of  the 
Commission  be  "just  and  reasonable."  ' 
in  the  exercise  of  this  statutory 
responsibility,  the  Commission  seeks  to 


IMdj  29,  19651  |[)ockel  No  R,MM4-1S-0001  innal 
nilel  (Issued  May  20  19851  and  Order  No  420-A  50 
1"R  341186  lAuR  23.  19651  (Dockel  .Nos  HM8^15-001. 
('.'  [t/  1  lorder  denying  reheanns)  (tiisued  Aug  2tX 
l<ltt5l  The  second  annual  proteedmR  resulted  in 
Order  No  442,  51  FR  343  ([an  6, 19861  (Dor-ket  No 
RM85-]9-fl00)  (final  rule}  (Issued  De<:  2b,  1985!  and 
Order  No  442-A,  51  iH  22.505  l)une  20,  1986)  Dockel 
No  KM85-19-001.  ft  a!  1  lorder  Rranlmg  in  purl  and 
denying  in  part  requests  for  reheMnng]  (Issued  June 
11.  19861  The  tfnpd  annual  proceeding  resulted  in 
Order  No  461,  52  FK  11  (Jan  2.  19871  (Dockel  Nu 
RMee-12-000)  (Fiaal  rulel  llssued  Dec  24  19S6I  and 
Order  461-A.  52  FR  5757  1  Feb  26.  1987)  (order 
denying  reheanng)  (Issued  Feb  18  1987) 
'  16US,C  824d(1982). 


set  rates  of  return  on  common  equity 
that  are  fair  to  both  ratepayers  and 
utility  stockholders.  The  allowed  rate  of 
return  on  common  equity  is  now 
determined  individually  for  each  utility 
on  a  case-by-case  basis.  In  ]uly  1984.  the 
Commissifjn  adopted  procedures  for  the 
generic  determination  of  benchmark 
rates  of  return  on  common  equity  and 
for  their  application  in  individual 
cases  *  The  Commission  has  conducted 
three  prior  proceedings  to  determine 
benchmark  rates  of  return  and  has  made 
those  rates  advisory  only.  In  that 
advisory  only  status,  benchmark  rates 
are  intended  to  provide  guidance  to 
parties  to  rale  proceedings  and  to  serve 
as  a  reference  point  for  the  Commission 
in  setting  allowed  rates  of  return," 


•  Order  No  388.  49  FR  29946. 

•  Id.  at  29954. 


As  required  by  §  37,4  of  the 
Commission's  regulations,  the 
Commission  initiated  a  fourth 
proceeding  to  determine  benchmark 
rates  of  return  by  issuing  a  .Notice  of 
Proposed  Rulemaking  |\OPR  or  Notice) 
on  September  30.  1987  "  The 
Commission  recened  14  timely 
comments,'  Table  1  lists  estimates  of 
the  average  cost  of  common  equity  for 
the  base  year  submitted  by  commenters. 
using  the  discounted  cash  flow 
methodology 
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•  Genenc  Determir.alior  Rate  of  Return  on 
Common  Equity  for  Public  Utilities  52  FR  37326 
(0:I  6,  196")  (Docket  No  RMe'-iS-OOOl  (oottceor 
proposed  rulemaking)  (Issued  Sept,  30  1987). 

'  The  Commiasion  refers  to  commenlers  by 
ablxvviatioRs  in  Ihe  text  tliat  follows  See  Appendix 
A  for  a  llsl  of  commenien  and  their  aMirevtalions. 
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18  CFR  Part  37 

I  Docket  No.  RM87-35-  OOO:  Order  No,  489 1 

Generic  Determination  ol  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 


AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 

SUMMARY:  The  Federal  Energy 

Resul.itory  Commission  (Commission) 
adopts  a  procedure  for  determining  and 
updating  the  benchmark  rate  of  return 
on  common  equity  for  the  jurisdictional 
operations  of  electric  public  utilities. 
The  Commission  determines  that  the 
average  cost  of  common  equity  fur  those 
jurisdictional  operations  for  the  year 
ending  June  30.  1987  was  n.21  percent. 
The  benchmark  rates  of  return  will 
remain  advisory  only  and  are  intended 
to  provide  guidance  to  companies  and 


intervenors  in  individual  rate  cases  and 
to  serve  as  a  reference  point  for  the 
Commission  in  its  deliberations. 

The  Commission  also  provides  that 
the  benchmark  rale  of  return  will  be 
applied  in  proceedings  under  section  206 
of  the  Federal  Power  Act  (1T>A|  as  well 
as  in  proceedings  under  FPA  section 
205.  The  benchmark  rate  of  return  to  be 
applii'd  in  a  section  206  proceeding  is 
the  benchmark  rate  in  effect  on  the  dale 
the  Commission  sets  a  rate  for 
investigation. 

The  Commission  will  hold  another 
annual  generic  rate  of  return  proceeding 
for  the  yeir  ending  |une  30.  1988. 
EFFECTIVE  DATE:  February  1   1988 

FOR  FURTHER  TECHNICAL  INFORMATION 

contact:  Marvin  Rosenliprg,  Office  of 
Economic  Policy.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  .\E..  Washington.  DC 
2(H2().  (2021  357-8283. 

FOR  FURTHER  LEGAL  INFORMATION 

contact:  Robert  E.  Gian.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  .NE..  Washington.  DC 
20426,  (202)  357-8530. 


SUI>)>LEMENTARY  INFORMATION: 

Before  Commissioners  Mariha  O  H ■' 

Chrtirman;  Anthony  G  Sousa.  Charles  (. 
Stulon.  Charles  A-  Trabandt.  and  C.M  \Heve 

Issued  (anuar>'  29.  1988 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  this 
finiil  rule  estimating  the  average  cost  of 
common  equity  for  the  jurisdictional 
operations  of  public  utilities  '  for  the 
year  ending  |une  30.  1987  (hereafter  the 
"base  year")  and  adopting  a  quarterly 
indexing  procedure  to  establish 
benchmark  rates  of  return  on  common 
equity  for  use  in  proceedings  before  the 
Commission.  Benchmark  rates  of  return 
determined  through  these  procedures 
remain  advisory,  as  were  those  resulting 
from  the  previous  three  annual 
proceedings.' 


'  Tile  terms  "public  utilities"  and  "electric 
ulil'iies  ■  are  used  interchangeably 

*  llie  annual  proceedings  were  first  eslalllihhed 
by  Order  No  389.  (.enenc  Determination  of  K.r.  .■ 
Return  on  Common  Equitv  for  F.leclnc  t-tlilitu  s  iu 
FR  29946  ([uiy  25   19841  (Dockel  No   R.MaO-l.*  '--i 
(final  pjlel  (issued  iulv  18  19641  and  Order  N.,    - 
A,  49  FR  46351  (Nov    28,  1984)  (order  denyir  , 
reh.anngl  (Issued  Nov  21   19841  The  first  a"ii 
Dri"  eeding  resulted  in  Order  No  420.  50  FR  21IRI.: 
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III.  Discussion 

A.  Oveniew 

As  discussed  more  fully  below,  the 
Commission  adopis  the  procedure 
proposed  in  the  NOPR  for  determining 
and  updating  the  benchmark  rate  of 
return  by  relying  on  the  discounted  cash 
flow  (DCF)  method  for  estimating  the 
rale  of  return  on  common  equity."  The 
Commission  estimates  that  the  average 
cost  of  common  equity  for  the 
jurisdictional  operations  of  electric 
utilities  during  the  base  year  was  11.21 
percent.  This  is  based  on  an  unadjusted 
base  year  dividend  yield  of  6.70  percent, 
a  growth  rate  of  4.34  percent,  and  a 
flotation  cost  adjustment  of  .02  percent. 

The  benchmark  rales  of  return  also 
become  applicable  to  proceedings  under 
WA  section  206.  The  benchmark  rate  of 
return  in  effect  on  the  date  the 
Commission  sets  a  rate  for  mvestigation 
in  the  section  206  proceeding  will 
generally  be  applied. 

In  the  NOPR,  the  Commission 
expressed  its  concern  that,  despite 
numerous  urgmgs  m  previous 
rulemaking  proceedings,  parties  are  not 
giving  due  consideration  to  the 
benchmark  rate  of  return.  Therefore,  the 
Commission  is  specifically  requesting 
that  all  rate  case  participants,  including 
staff  and  administrative  law  judges, 
evaluate  the  reasonableness  of  the 
iipplicuble  benchmark  rate  of  return. 
The  Commission  believes  that  the 
analyses  it  receives  will  enable  the 
Commission  Staff  and  participants  in 
the  proceeding  to  use  the  benchmark 
rates  of  return  as  points  of  departure  in 
selling  allowed  rates  of  return. 

B.  The  Applicability  of  the  DCF  Model 
The  Commission  is  relying  on  the 

discounted  cash  flow  method  for 
estimating  the  rale  of  return  on  common 
equity.  Specifically,  that  formula  is: 

k  =  (1  t-  ..Sgly  +  g 
where: 
k  =  markel  required  rale  of  return 
y  =  current  dividend  yii'ld  (current  annual 
dividend  rdle  divided  by  current  market 
price) 
g  =  expected  annual  dividend  growth  rate 
(1  *  -Sgj  =  dividend  adjustment  factor  fur 
qudrlerly  dividend  payments 

Several  commenters  assert  that  the 
price  volatility  experienced  by  the  slock 
markets  durmg  October  1987  makes  the 
DCF  model  unusable.*  American 


"  The  Qtmmlsslon  notes  that  those  procedures 
were  ulso  ddopted  in  the  third  annual  proceeding 

•  Americiin  Electric  Power  Senice  Corporation 
(AEP)  at  ♦-5.  Associated  Utility  Services.  Inc.  lAUS) 
at  21.  Consumers  Power  tampan)  (CI*C)  at  3. 
Edison  F.le<:lnc  Institute  |EEI|  at  32.  Southern 
California  RJison  (SC£)  at  Z.  and  Alfred  Winchell 
Whillakei  lAWW)  at  '  -S. 


Electric  Power  Service  Corporation 
(AEP)  states  that  "there  have  been  large 
speculative  forces  operating  in  the 
market  for  a  substantial  period""  '  °  and 
that  those  forces  are  responsible  for  the 
price  volatility. 

The  Commission's  use  of  the  dividend 
yields  for  six  months  in  the  quarterly 
indexing  procedure  is  designed  to 
smooth  out  short-term  market 
fluctuations  that  might  exist  if  it  used 
spot  yields.  These  fluctuations  may  or 
may  not  be  due  to  what  AEP  terms 
"speculation".  However,  if  a  utility's 
stock  price  changes  for  a  substantial 
period  of  time  for  whatever  reason,  that 
utility  seeking  to  raise  new  equity  would 
be  faced  with  a  changed  cost  of  equity. 
Rather  than  misstating  a  utility's  cost  of 
equity,  as  AEP  claims,  the  DCF  model  as 
applied  by  the  Commission  recognizes 
that  price  changes  can  reflect  a  changed 
cost  of  equity. 

Consumers  Power  Company  (CPC) 
stales  that  the  recent  extraordinary 
volatility  in  stock  prices  has  contributed 
to  rapidly  changing  dividend  yields.  CPC 
then  cites  the  wide  variability  of  yields 
as  reducing  the  continuity  of  calculated 
yields  used  in  the  DCF  model,  and 
claims  that  the  DCF  methodology  is 
rendered  inapplicable  In  particular, 
CPC  charges  that  the  large  fall  in  utility 
stock  prices  during  October  1987  may 
have  "reduced  the  continuity  of  the 
calculated  yields  in  the  DCF  model."  '  * 

On  October  19,  1987.  the  Standard  and 
Poor's  5(X1  Stock  Price  Index  declined  by 
more  than  20  percent,  while  the  Salomon 
Brothers"  100  Electric  Utility  Index 
declined  by  roughly  half  as  much  By 
December  15. 1987.  stock  prites  had 
recovered  somewhat:  the  decline  m  the 
S&P  500  Index  had  been  reduced  to  14 
percent  and  that  of  the  Salomon 
Brothers"  100  to  less  than  6  percent.  >  ^ 
During  this  period,  dividend  yields 
calculated  on  a  daily  basis  were 
volatile.  The  smoothing  process 
discussed  above  is  designed  to  remove 
short-term  fluctuations  in  dividend 
yields  and  to  preser\'e  changes  due  to 
longer  term  trends.  Historically,  utility 
dividend  yields  tend  to  move  in  the 
same  direction  as  interest  rates. 
Appendix  B  shows  the  smoothed 
dividend  yields  and  smoothed  30-year 
Treasury  bond  yields  for  each  of  the 
quarterly  benchmark  periods  since  the 
first  quarter  of  1986.  The  yields  for  the 
most  recent  period,  measured  between 
fuly  and  December  198".  are  circled.  The 
most  recent  yield  is  in  line  with 
dividend  yields  and  interest  rates  in 


other  periods,  indicating  that  the 
continuity  of  dividend  yields  is  still 
intact.  The  Commission  therefore  finds 
that  dividend  yields,  as  calculated  in  the 
quarterly  indexing  procedure,  have  not 
become  discontinuous. 

Alfred  Winchell  Whittaker  {AWWJ 
argues  that  market  inefficiencies  render 
the  DCF  model  useless  and  cites  some 
recent  studies  in  the  economic 
literature."  He  charges  that  for  the 
market  to  be  efficient,  "all  investors 
(must]  have  access  to  all  publicly 
available  information,  understand  all  of 
its  implications,  and  correctly  use  the 
information  in  making  all  their 
investment  decisions  "  As  the 
Commission  stated  in  the  previous 
proceeding.  "|iihe  efficient  market 
theory  is  founded  upon  the  proposition 
that  all  relevant  information  is  widely 
and  cheaply  available  to  investors  and 
that  all  relevant  and  ascertainable 
information  is  already  reflected  in 
security  prices'  ".'*  The  efficient  markel 
literature  cited  by  AWW  claims  that 
variations  in  stock  market  prices  appear 
to  be  too  large  to  be  explained  by 
variations  in  subsequent  dividend 
payments.  The  Commission  considered 
this  argument  and  rejected  it  in  the 
previous  proceeding,  essentially 
because  the  findings  of  the  studies  cited 
are  not  generally  accepted  as  proven 
propositions"*  In  addition,  the  dividend 
yield  "smoothing"  process  u.sed  in  the 
benchmark  quarterly  indexing 
procedure  reduces  short-term  price 
variations  Thus,  if  the  theory  of 
excessive  stock  price  volatility  cited  by 
AWW*  proves  correct,  that  fact  would 
further  support  the  use  of  the 
Commission's  curreni  methodology 
since  it  already  smoothes  "excessive" 
price  fluctuations. 

AEP  argues  that  the  DCF  model 
misstates  the  cost  of  common  equity 
capital.  AEP  argues  that  the  model 
assumes  erroneously  that  the  market 
price  of  a  stock  is  primarily  or 
exclusively  determined  bv  current 
dividends  and  expected  future  increases 
in  dividends,  and  ignores  othpr  IdCtora 
such  as  expectations  about  changes  in 
slock  prices,  inflation  rates  and 
speculative  considerations." 


••AEP  at  4. 
' '  CPC  al  3. 

'*  Ctflculdled  liy  Commisston  staff  from  raw  data 
pronded  by  Salomon  Brothers. 


'=  AWW  fli4-- 

"  52  FTl  30  tju.'tins  Brcal^y,  R  and  Myers,  S 
Print  lolet  afCorporuie  Ftitance.  McCmw-Hlll 
(1984)  at  266. 

'»  Order  No.  461-A  52  FR  5759 

••  AWW  al  4-5.  citing  R  Shillcr  Th«  Volatility  ot 
Slock  NUrket  Prices.'  235  Science  33  (|an  1987)  and 
ShiUer.  "Stock  Prices  and  Social  Oynamica." 
Brookings  Papers  on  Economic  Activity  457.  490 
(19M|. 

"AEPalS. 
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AEP  misinlerprels  the  theory 
underiying  the  DCF  model.  The  DCF 
model  used  by  the  Ccmmissiun  shows 
the  relationship  between  stock  prices 
and  dividends,  growth  rate  of  dividends, 
and  shareholders'  required  rale  of 
return.  It  does  not  assume  that  price  is 
primarily  determined  by  dividends 
alone.  The  DCF  model  assumes  that 
price.  ""Po",  ts  determined  by  a 
combination  of  factors: 

Two  of  these  factors  relate  to 
dividends.  The  indicated  current 
dividend  is  represented  by  the  "Do"  term 
and  (he  expected  growth  rate  of 
dividends  is  represented  by  the  "g" 
term.  The  other  factor,  the  shareholders" 
required  return  on  equify.  the  "k*'  term, 
also  influences  phce.  This  term  has 
several  components,  including 
expectations  about  the  real  interest 
rales,  the  eTtpected  rate  of  inflation,  and 
the  "risks'"  associated  with  owning  a 
particular  stock.  It  is  this  term  thai  is 
estimated  by  the  DCF  model.  Contrary 
to  AEP's  claim,  prices  in  the  DCF  model 
change  in  response  to  changes  in 
expectations  associated  with  the  "g" 
and  ■'k"  terms. 

Two  commenters  qiwstion  the  ability 
of  the  constant  growth  DCF  model  to 
forecast  stock  market  prices.  *• 
Associated  Utility  Services.  Inc.  fAUS) 
claims  that  equity  pnce  behavior  is  quite 
different  from  the  <issumpttons  of  the 
constant  growth  DCF  model  AUS  cites 
a  study  it  commissioned  which  found 
the  constant  growth  DCF  model  wanting 
in  its  ability  to  predict  accurately  one- 
period  stock  price  changes.  AEP 
criticizes  the  DCF  formula  for  its 
"inability  to  anticipate  or  explam  the 
large  movements  in  stock  pnces  dunng 
October  1987." 


The  Commission  agrees  that  the  DCF 
mode)  is  a  poor  method  for  predicting 
future  stock  pnces.  A  simpUfymg 
assumption  underlying  the  constant 
growth  DCF  model  is  that  the  firm  will 
grow  at  a  constant  rate.  This  implies 
that  book  value  and  dividends  can  be 
thought  of  as  growing  al  roughly  the 
same  rate.  If  there  were  no  changes  in 
expectations  from  one  year  to  the  next 
prices  could  be  expected  to  grow  at  the 
same  rate  as  earnings,  dividends,  and 
book  value.  AUS  tested  the  relntionship 
between  a  percentage  change  in  market 
price  and  percentage  changes  in  per 
share  earnings,  dividends,  and  book 
value  over  a  one-year  period.  Since 
expectations  do  change,  it  is  not 
surprising  that  AUS  found  that  the 
model  did  a  poor  job  of  explaining 
changes  in  stock  prices.  The  DCF  mode) 
IS  used  to  estimate  the  return  required 
by  investors  at  the  lime  the  analysis  is 
performed.  It  is  not  intended  to  forecast 
price  changes,  changes  m  market 
conditions,  or  changes  in  expectations. 
A  year  later,  expectations  about  interest 
rates,  dividends,  and  growth  rates  will 
likely  have  changed  Prices  change 
because  expectations  change.  A  test  to 
determine  whether  a  DCF  model  can 
forecast  stock  price  changes  is  not  a 
valid  test  of  the  model. 

Several  commenters  question  the  size 
of  the  difference  between  the 
benchmark  rate  of  return  and  bond 
yields.  '•  The  Commission  finds 
problems  with  commenter  studies 
measuring  the  premium  between  the 
quarteriy  benchmark  rates  of  return  and 
bond  yields.  Several  commenters  use 
spot  bond  yields  in  their  analyses.^''^  in 
the  quarterly  indexing  procedure  used  to 
develop  the  benchmark  rate,  the 
Commission  uses  a  six-month  dividend 
yield  to  smooth  short-term  market 
fluctuations  inherent  in  spot  yields.  A 
similar  smoothing  process  should  be 


used  to  remove  short-term  fluctuations 

from  bond  yields  before  any  comparison 
is  made. 

In  addition,  some  comnienters 
mismatched  the  time  periods  for 
comparison  between  the  benchmark 
rate  and  bond  yields.  While  it  is  true 
that  a  benchmark  rate  of  return  is  nieuni 
to  apply  to  a  particular  period,  it  is 
calculated  by  the  Commission  using 
dividend  yield  data  from  a  period  prior 
to  the  applicability  period.  Therefore,  a 
fair  comparison  should  contrast  the 
benchmark  rate  of  return  with 
contemporaneous  smoothed  bond 
yields. 

AUS  argues  that  the  validity  of  the 
Commission's  benchmark  rate  of  return 
should  be  tested  by  analyzing  the 
reasonableness  of  the  quarterly  DCF 
calculations.  AUS  compares  each  of  the 
quarterly  benchmark  rates  of  return  - ' 
with  the  yields  of  A-rated  public  utility 
bonds  for  the  benchmark  applicability 
period.  The  decline  in  the  spread 
between  those  benchmark  rates  and 
bond  yields  from  4.12  percentage  points 
for  the  February  to  April  1986 
benchmark  period  to  0.74  percentage 
points  for  the  August  to  October  1967 
benchmark  period  demonstrates,  in 
AUS's  words,  "the  basic  infirmity  of  the 
DCF  approach." 

Concerning  AUS's  test  of  the  validity 
of  the  benchmark  rate  of  return,  the 
Commission  notes  that  AUS's  risk 
premiums  were  incorrectly  calculated. 
The  correct  comparison  contrastuifi  the 
benchmark  rate  of  return  with 
contemporaneous  yields  on  the  A-raled 
bonds  used  by  AUS  appears  in  Table  2. 
This  table  presents  data  beginning  with 
the  results  of  the  second  annual 
proceeding,  when  the  Commission 
adopted  a  six-month  average  dividend 
yield  for  use  in  updating  the  quarterly 
benchmarks  through  1987. 


Table  2  -Comparison  of  tme  DCF-Calcucateo  Rate  of  Return  on  Common  Equity  and  A-Rateo  Public  Utility  Bono 

Yields 


Benchmark  appflcaMly  psnod 


OfwdWKl  y«kl  meeaurBmeot  pBrtod 


Petyuary  1&86  ta  Aon1 1986.-. 
May  1966  to  Juty  1986 


August  1966  lo  October  1988 

t^ovember  1986  lo  January  1987  „ 

f^ebnjary  1967  to  Aoril  1987    „ 

May  1987  to  July  198?     

August  1987  10  October  1987 

Novflfnber  1987  lo  January  1988  . 


Mi  1985  to  DeceiT*er  1986. 
OciODef  i9tt3  to  March  1908. 
Januari  y^m  to  June  1986. 
ApN  1986  10  Seplember  1988 
July  1986  to  Oecwnber  1988 
Ocaobsr  T986  10  Mwcft  1987 


DwwtWMufc  I      A-rated  I      Spread 

rale  of  public  uMty     (impHad  risk 

f9lutn  bondyiMlB        pramMim) 

(fMroant)  (percent)          (percervl) 


In  contrast  with  AUS's  claim,  the 
Commission  finds  the  risk  premiums 
implied  by  its  quarterly  benchmark  rales 
of  return  are  consistent;  over  the  two- 
year  period  they  varied  by  only  0.42 
percentage  points,  and  had  an  average 
value  of  2-13  percentage  points- 

CPC  claims  that  the  DCF  methodology 
produces  benchmark  equity  returns 
without  meaningful  premiums  over 
prevailing  debt  rate  levels  -=  (the 
benchmark  rale  of  return  for  the 
November  1987  to  January  lRii8  quarter 
was  12.24  percent,  while  the  average 
yield  of  Baa  utility  bonds  in  Seplember 
lMfJ7  was  11.5fl  percent).  CPC  suggests 
thai  this  situation  falls  short  of  the 
//■'ut'^/eW  standard  that  a  utility  should 
have  an  opportunity  to  earn  returns 
comparable  to  unregulated  companies  of 
similar  risk  levels. ^^ 

Cf*C  compares  the  benchmark  rate 
applicable  lo  the  period  November  1987 
through  January  1988  (12.24  percent), 
calculated  based  on  dividend  yields  and 
growth  rates  from  April  through 
September  1987.  to  spot  yields  for 
Seplember  1987  [W.SH].^'*  The  difference 
in  yields  or  risk  premium,  is  0.66 
percentage  points.  The  Commission 
disagrees  with  this  analysis.  As 
discussed  above,  bond  yields  must  be 
smoothed  to  remove  wide  fluctuations  in 
prices  that  may  occur  if  spot  yields  are 
used.  The  smoothed  bond  yield  is  10.19 
percent  When  the  proper  comparison  is 
made,  the  premium  is  2.05  percentage 
points.'" 

AWW  finds  a  negative  correlation 
he'wt.'en  the  Commission's  DCF- 
produced  cost  of  equity  and  30-year  U.S. 
Treasury  bond  yields — a  result  contrary 
to  expectation  since  financial  theory 
holds  that  the  cost  of  equity  reflects  the 
current  interest  rate  plus  a  constant 
premium  for  additional  risk.^* 

AWW  does  not  present  sufficient  data 
fnr  the  Commission  lo  verify  his  results. 
He  does  not  specify  whether  his  data 
represent  spot  yields  or  smoothed  yields 
and/or  whether  they  are  from  the 
benchmark  measurement  period  or  the 
benchmark  applicability  period.  In  any 
event,  a  graph  of  the  benchmark  rates  of 
return  and  smoothed  30-year  Treasury 
bond  yields  is  shown  in  Appendix  C. 


•  AEP  al  4-5  and  AUS  at  28-27. 

*  Ai;S  at  S0,  CPC  at  2-^.  and  AWW  al  l-ii. 


"  AUS  and  CPC  used  ipot  yleWa.  It  cotiJd  net  be 
ascertauwd  whetbar  AWW  uMd  >po(  yield*  or 
smooihed  yieldi 


■■  CakuUl»d  wilttaut  refiard  In  itie  cap  Jnllivdy 
used  for  indexing  purpo»r« 


"CPCal2-3- 

■'  Clling  Bluefteid  WotBrnroiis  *  fmpm%'fitntt>l 
Co  V  Puhttf.  Senicff  Commission  of  West  Virginia. 
262  US  679(1923). 

**  CPC  uses  Moody'*  Bdo -rated  utiltiy  bonds. 

**  In  compulinft  the  six-month  )>ond  yteld  Itie 
Commtsiion  used  the  A-raled  Mixxly't  bond  yicldi 
suttmttted  by  AUS  as  Schedule  6  In  ■(•  comment*. 
Since  bonds  r«led  D««  atv  more  n^ky  thiin  txmdj 
ruled  A.  the  premium  tjetween  Boh  l>ond  yields  and 
Ihe  benchmark  will  be  sitgtuly  smaller  Ihan  lh«l  fur 
A  ruled  Imndt. 

»*AWWdii-li. 


The  two  rales  can  be  seen  to  change  in 
the  same  direction.  The  Commission's 
analysis  shows  that  the  correlation 
between  the  two  rates  is  positive.*' 


Constat  mari^ty  30-yT  U  S 
Treasury  borxl  ytekis 


Senctvnarh 

apphcabrtity 

penod 


tOJO... 
9  40^™ 
8  13„_ 
7  45.. 
747.- 

7  51.. 

8  01 ... 
6  80.^ 


2/66-4  .'86 
5'e$-7/e6 
8/86-10/86 
11/86-1/87 
?/a7-4/87 
5/67-7/67 
8/87-10/67 
11/87-1/88 


Commenters  suggest  that  the  DCF 
formulation  used  by  the  Commission  is 
wrong.**"  In  particular.  Edison  Electric 
Institute  {EEl)  slates  that  the 
Commission's  DCF  methodology 
systematically  understates  the  cost  of 
equity  capital  through  its  failure  to 
distinguish  properly  between  nominal 
and  effective  interest  rates.  EEI 
concludes  that  the  DCF  model  fails  lo 
reflect  the  fact  that  utility  dividends  are 
generally  paid  quarterly.'-'*'  This  charge 
is  incorrect. 

The  issue  of  the  difference  between 
nominal  and  effective  interest  rales  has 
been  addressed  by  the  Commission  in 
previous  proceedings."^'  The  derivation 
of  the  Commissions  DCF  model  began 
with  a  model  which  measures  the 
investors'  effective  required  rale  of 
return  on  common  equity  when 
dividends  are  paid  quarlerly.^'  The 
Commission  described  this  formula  as 
including  "the  benefits  to  investors  of 
getting  the  dividends  in  four  quarterly 
installments  rather  than  in  a  lump  sum 
at  the  end  of  the  first  year.  These 
benefits  are,  of  course,  the  additional 
return  investors  may  obtain  by 
reinvesting  the  dividends  received 
quarterly  in  the  same  or  another 
comparable  investment  until  the  end  of 
Ihe  year.  "^^  Because  the  mveslor  retains 
the  quarterly  pavments  and  can  reinvest 
them,  the  utility's  cost  should  reflect 
only  the  (nominal)  amount  of  the 
dividends  received  by  the  investors.  A 
model  which  allows  a  utility  to  capture 
its  investor's  effective  required  rate  of 


»'  The  coetTicienl  of  delcrmmrflion  between  the 
two  rales  R'  ts  OST.  indicating  thai  BT  percent  a( 
Ihe  vun.iiton  in  the  ti^nchmark  rale  □(  relum  is 
explHinc^d  by  changes  in  30-ye»r  Treasury  bond 
yields  Ttte  folluwinfi  Treasury  bond  yields  were 
used  in  the  calcuLiUon: 

•'EEI  at  34-35  and  AWW  al  7. 

»*KKI  at  34-3S.  cUtng  C  |  Ciccheut  and  J  D 
Miikholm.  "The  FERC  s  Dtscounled  Caih  Flow  A 
Comprumite  in  (lie  Wrong  Direction."  Public 
Uti/,hes  Fortnighlfi  (|uly  9. 19B7|  pp  11-15 

'"SZFR  at  15-16. 

■•S1F.Ral34a 

"/rf 


return  on  common  equity  would 
compensate  the  investor  twice — once 
through  the  dividend  actually  paid  by 
the  utility  and  once  through  the 
investor's  reinvestment  of  that  dividend 
in  some  alternative  investment.  The 
model  used  by  the  Commission 
subtracts  the  return  investors  receive 
through  the  reinvestment  of  dividends 
from  their  required  rate  of  relum.  The 
Commission  finds  that  its  DCF  model 
does  properly  distinguish  between 
nominal  and  effective  interest  rates  and 
that  il  also  properly  reflects  quarterly 
dividends  paid  b>  utilities. 

AWW  compares  the  DCF  benchmark 
rates  of  relum  to  book  returns  of 
unregulated  companies  an  argvies  that 
the  DCF  results  are  too  low,"  AWW 
concludes  that  the  DCF  methodology 
cannot  be  squared  with  the  governing 
legal  standards  on  utility  returns  set  out 
in  Federal  Power  Commission  v.  Hope 
Natural  Cos.  Co.^*  He  argues  that  it 
fails  to  meet  either  the  comparable 
earnings  standard  ("the  return  to  the 
equity  owner  should  be  commensurate 
with  returns  on  investments  in  other 
enterprises  having  corresponding  risks") 
or  the  attraction  of  capital  standard 
(the  return,  moreover,  should  be 
sufficient  to  assure  confidence  in  the 
financial  integrity  of  the  enterprise  so  as 
to  maintain  its  credit  and  attract 
capital")  because  it  ignores  actual 
developments  in  financial  markets  and 
the  earnings  of  other  companies  with 
corresponding  risks. 

AWW  raised  the  issue  of  comparable 
rales  of  return  between  unregulated 
companies  and  utilities  in  the  previous 
annual  proceeding  and  provides  no  new 
information.  The  Commission  rejects 
this  argument  for  the  same  reasons  that 
it  stated  in  the  previous  proceeding.'" 
There  is  compelling  economic 
justification  for  relying  on  the  market 
cost  of  capital  as  the  standard  for  rate  of 
return  decisions.  Furthermore,  a  market 
cost  of  capital  approach  addresses  both 
the  comparable  earnings  and  attraction 
of  capital  standards  of  the  Hope 
decision-  In  the  Commission's  judgment, 
the  DCF  method  is  the  best  available 
means  of  estimating  the  market  cost  of 
capital 

AUS  and  .^WW  claim  that  when  a 
market-derived  allowed  return,  such  as 
that  derived  from  the  DCF  model,  is 
applied  lo  a  book  value  rate  base,  Ihe 
result  IS  an  incorrect  level  of  earnings.^* 


»»AWW«12-3. 

■>*  320 US.  591(19441 

■■  5Z  F8  al  29-3a  and  M  FR  si  21  aZ3 

••  AUS«t2.s,ind  AWW-t  in 
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Specifically,  they  claim  that  when  a 
ulilify's  markel-ro-book  ratio  is  above 
one,  applying  a  DCF-based  allowed  rare 
of  return  to  a  book  value  rafe  base 
results  tn  eRmin»|9  that  are  too  low 
Conversely,  when  a  utility's  market-to- 
book  ratio  IS  below  one,  applying  a 
DCF-based  allowed  rate  of  return  to  a 
book  viilue  rate  base  results  in  eammas 
that  art;  too  hijjh.  Both  commenters 
ar^ue  that  the  allowed  rate  of  return 
should  he  applied  to  a  market  value  rate 
based  raher  than  to  book  value 

The  foilowinf?  example  demonstrates 
the  circuidnry  of  their  claim.  Equity 
capital  costs  generally  nse  as  interest 
rates  rise.  Conversely,  equity  capital 
costs  generally  fall  as  interest  rates  fail. 
Dunng  penoda  of  nsmR  equity  costs, 
utilities  generally  file  for  rate  increases 
to  cover  these  higher  costs.  This  action 
protects  utility  shareholders  from 
declines  m  the  value  of  theu  stock.  The 
result  IS  a  tendency  to  maintain  a 
utility  3  existing  market-to-book  ratio 
during  periods  of  rising  equity  costs. 

During  periods  of  faUmg  capital  costs, 
the  revenue  required  to  meet 
shareholder  capital  cost  requirements 
also  declines.  t'nUl  a  utility  files  for  new 
rates  at  the  lower  capital  cost,  it 
continues  to  charge  rates  based  on  the 
higher  equity  capiUl  costa  that  existed 
when  the  current  rates  were  set.  The 
result  is  a  tendency  for  the  utUity  to  earn 
more  than  its  shareholders  currently 
require  ^'  and  a  concomitant  increase  m 
the  price  of  ;he  utility's  common  stock 
and  market-to-book  ratio.'" 

When  capital  costs  are  below  those  of 
the  previous  filing,  applying  the  allowed 
rate  of  return  to  a  market  value  rate 
base  would  perpetuate  the 
unnecessarily  high  revenues  at  the 
expense  of  uiiiity's  customers.  Applying 
the  allowed  rate  of  return  to  a  book 
value  rate  base  would  reduce  revenues 
to  the  level  required  by  shareholders  at 
the  new  lower  cost  of  equity.'*  These 
revenues  will  provide  the  utility  with  an 
opportunity  to  recover  all  costs 
including  the  cost  of  capital. 


'    E^mtnits  aoove  those  requmd  b>  lb« 
■indrpholiJer?  mav  be  ofTsel.  to  some  pxten'.  by  an 
increase  m  other  coitt 

**The  rifle  in  the  pnce  of  a  ufilMy  s  common  »tocJ( 
under  'hese  ccnditioni  u  roughly  iruilogous  to  th*" 
nse  in  rhe  pnce  of  a  bond  as  inieresi  rates  decline, 
'  -..  the  miprpsi  pBvmenfs  to  iTivefl(r>n  arv  worth 
more  «t  capital  mariet  ratn  ctedHie 

^'  If  ■  'Jiiiily  TS  tlow  lo  file  dunn«  »  p«nod  of 
ruing  equit>  cjmIs  or  J  the  regulawr  is  slow  to  act. 
ihe  umMvs  revenues  vv.)]  fall  !w[.jw  the  level 
r«!4uired  by  >t«  shareholders  Th*  ur^luy  .  comm.in 
stock  pnce  and  -u  marhet-io  book  ratio  would  disc 
fall   If  (he  sllofved  rdie  t»  dpplied  lo  ihia  lower 
mwrtet  value,  the  resulting  revenue  wdl  rsiDau) 
twlow  that  required  by  Ihe  siockholder«  *nd  the 
lower  stiKi  rnce  will  be  perpeiuat»d 


The  argument  over  the  application  of 
an  allowed  rate  nf  return  to  a  market 
value  rate  base  is  an  old  one  and  (he 
problem  of  circularity  inherent  in  thai 
approach  has  been  long  and  widely 
recognized  The  Supreme  Court's 
stdtemcnt  m  Federal  Power  Cnmmission 
V  Hope  Xatural Cas  Co.  thai  "rales 
cannot  be  made  to  depend  upon  fair 
value"  when  the  value  of  the  going 
enterprise  depends  on  earnings  under 
whatever  rates  may  be  anticipated"' 
reflects  its  recognition  of  Iha! 
problem.*"  The  market  vabe  of  an 
enterprise  or  ils  common  stock  depends 
upon  Its  earnings  or  anticipated 
enmirgs.  which  in  turn  depend  upon  the 
rates  allowed.  Thus,  market  value  is  a 
result  of  the  ratemaking  procesi;  and 
may  not  properly  be  the  beginning  of 
thdt  process  as  well.*' 

For  these  reasons,  and  because 
commenters  have  failed  to  present 
convincing  evidence  that  their  approach 
is  superior,  the  Commission  finds  that 
Its  policy  of  applying  the  allowed  rate  of 
return  lo  a  book  value  rate  base  is 
appropriate.*^ 

C  Sample 

As  proposed,  the  Commission  will  use 
a  sample  of  100  electric  utilaies  *^  based 
on  the  standards  adopted  in  the  prior 
annual  proceedings.  There  are  three 
bases  for  selection  of  this  sample.  First, 
the  sample  is  representative  of  the 
electric  utility-  industry  as  a  whole. 
Second,  the  relevant  price  and  dividend 
data  are  generally  available  for  all  of 
these  companies.  Finally,  th«  data  are 
readily  accessible  from  more  than  one 
source. 

The  sample  consists  essentially  of 
those  pubhcly  traded  electric  utiUties  or 
combination  companies  that  meet  the 
following  explicit  standards: 

(1)  The  utility  is  predominantly 
electric;  ** 


*"  3^  u  S  aiaei. 

* '  See  Kaiin.  Aitred  E_  Tift*  EconemiCM  of 

Reguhtion.  Principfe^  and  fnAtituLons.  Prmaplet. 
John  W.ley  ft  Son*  f1970t  at  37-3*  P»iilllps  Charies 
F^ft.  The  Bampmia  of  Rfguiotton.  KirJ\ani  0 
Irwin  119S5I  am7-21ft 

**  This  laaut  hu  oIm)  been  raiwd  ■»  picvtoua 
proceedinjo  Sw,  eg  52  FH  ai  29-10  and  SO  FR  «• 

*•  S2  FR  at  37,327  See  Appendij*  D  for  a  Hat  of  the 
;<'<Una«  included  in  (he  wotpie. 

••  OpertfkJMlly  the  Cotwniaaifm  haa  jelected  ail 
companiej  cUanflad  in  th«  mrfualry  j^upinjia 

Electnc  Samcea"  or  -Klectnc  and  Other  ServlcM 
Cotnbined'  by  Standard  and  Poor  i  CompuMat 
Services  tnc  iCompuatal).  ThM*  tnduatry  Rnnipinfn 
are  Supposed  (o  conbrnn  as  naariy  as  poasible  to  the 
Office  of  Mana^emeiU  and  Budnat's  Stand^xd 
Industry  aaaaificatiori  Codes.  Tha  Compuatat 

Kieclr^c  S«r»irea  "  induatry  Kroupuif  (Uulusiry 
Clttssirication  \umf>er  4'nii  n  Jafin^J  SB 
esiabiiahfneniB  enjjaKed  in  the  RenaraUun. 
Tiinsmission  and;  or  diiinbulion  of  elecinr  eoeru 
fur  Idle  where  these  services  constitute  9tf«b  or  mure 


U)  The  utility  has  its  slock  traded  on 
either  the  \uw  Vork  or  /Vnerican  Slock 
Exchanges; 

PI  The  utility  is  included  in  the  Utility 
Compustat  11  data  base,  and 

[4)  The  uldily  is  not  excluded  by  th  ' 
Comnussiun  on  a  case-by-case  busi^, 
based  on  unique  circumstances.** 

The  fourth  standard  provides  the 
Commission  the  discretion  to  ehmioatc 
companies  for  which  data  mny  be 
unavailable  or  inappropriate. 

The  Commission  will  continue  using 
the  following  screening  criteria  In  each 
quarterly  calculation  to  ensure  that  th#* 
data  for  each  company  is  available  .md 
that  It  can  reasonably  be  employed  m  a 
mechanical  fashion  without  producing 
distorted  or  unreasonable  slatistics- 
Comp.mies  will  be  dropped  from  the 
sample  for  the  following  reasons: 

fi}  The  company's  canrmon  stock  no 
longer  is  publicly  traded  due  to  merger 
or  other  action; 

(ill  The  company  has  decrea.sed  or 
omitted  a  common  dividend  payment  in 
the  current  or  pnor  three  quarters:  or 

|iii)  The  Commission  determines  on  a 
case-by-case  basis  that  some  other 
occurrence  causes  the  dividend  yield  for 
that  company  lo  be  substantially 
misleading  and  to  bias  the  resulting 
quarterly  average  ** 

The  first  screen  ensures  data 
availability  If  a  company  is  no  longej- 
publicly  traded,  it  will  not  have  a 
current  market  price  (and  yield).  The 
seond  screen  eliminates  companies  for 
which  data  would  probably  be 
inappropriate  in  a  constant  growth  DCF 
model.  The  third  screen  provides  the 
Cominission  the  further  discretion  to 
eliminate  atypical  companies,  if 
necessary. 
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of  c«venu«i.  "nit  induAlry  imupuig   EJvtlnr  ind 
O'her  Setvic«l  Combined*'  Wadxttiry  Cl.isairi(.at]on 
Number  «311  n  defined  a«  eitsbtlihmenii  pnmarr:> 
•niWHed  in  prTnodnw  H»ctnc  .ervic*!*  m 
combiimnon  with  other  MnPlcts.  with  eltctnc 
•ervicea  as  Uw  nwtur  pvt  Ihou^  l«ss  than  wr^  ol 
revftniiS'S  IL'lility  Compustat  U  User  Msnoal  (lyB'i;. 

*•  Thre*  compsnipB  which  tiwl  thr  [Irst  three 
ftandards  were  eiittiifiHred  from  Ihe  sample 
SouthMasTarn  Pbblic  S«rvica  CAmpany  was 
eliminatad  bccauae  it  is  the  onJy  utiiily  that  uses  a 
non  standard  fiscal  year  whir.h  does  not  end  a!  the 
end  of  the  calendar  quarter  This  rauses  its 
dividend  yield  In  t>e  out  of  time  wilh  the  rest  nf  Ihe 
cotnpanMta.  CP  NalionaJ  vms  delated  because,  in 
iplle  ol  IIS  bvmit  hated  aa  a  prcdomiaantly  alertr-.c 
companv  only  la  percent  of  its  revenues  m  IflBd 
were  denv«d  fnxn  electric  sales  and  nnly  13  percerl 
nf  lis  assets  as  of  the  end  of  1806  were  eteclric 
Cumpuaial  moved  ihia  company  from  its  utility  d-i.i 
base  to  lis  lelecommunicatMuiB  data  baac  in 
September  lua?  Finally.  Calalyal  Ejicrgy 
Development  Corpomliun  waa  omitted  becauae  it 
lua  never  paid  comjnon  stoc^  dividends. 

••  A  list  of  the  utilities  excluded  from  calculalioo 
of  the  base  year  dividend  yield  appears  in 
Appcndik  E. 


EFJ  commenls  Ihai  ihe  exclusion  from 
Ihe  diviiJend  yield  compulaiion  of 
companiM  which  reduced  or  omilled 
their  dividend  payroenU  bet^use  of 
financial  ditficullies  (Ihe  second 
screening  cnterioni  causes  Ihe  average 
cost  of  common  equity  lo  be  understated 
because  the  sample  is  not  representative 
ijf  the  entire  industry.*' 

II  It  inleresling  lo  note  Iha!  v.hile  EEJ 
6usi!i:sis  that  Ihe  climinaiion  of  Ihe 
riskiest  companies  through  the  sampling 
procedure  will  lead  lo  a  downwardly 
biased  resull.  Cooperatives  argue  that 
the  polenlial  emsls  for  an  upwardly 
biased  result  through  exclusion  of 
divcrsibed  firms,  wiih  assumed  lower 
dividend  yields,  from  Ihe  dividend  yield 
calculation  and  inclusion  of  those  same 
firms,  with  iheir  assumed  higher 
ivpected  growih  rales,  in  the  growth 
ralf  sample  KA  Staff  makes  a 
Kumewhal  similar  point  m  suggesting 
that  d  number  of  reputedly  diversified 
companies  be  eliminated  from  Ihe 
s,impic*. 

,'\tlhouxh  Ihe  Commission  concurs  in 
theory  willi  EEI  that  all  companies 
should  be  included  in  the  sample,  il 
finds  that  Ihe  effects  of  excluding  stime 
risky  companies  are  miligaled  by  Ihe 
niher  screens  used  by  Ihe  Commission, 
.is  well  as  by  Ihe  use  of  a  median 
iliMde.nd  yield  ••"  Moreover.  Ihe  number 
nf  companies  excluded  still  represents  a 
sm.ill  segment  of  Ihe  industry.  For  the 
foregoing  reasons.  Ihe  Commission  finds 
thai  Ihe  sampling  pmcpdure  adopted 
will  result  In  a  group  of  companies  that 
is  reasonably  representative  of  Ihe 
I'loclric  utility  induslry.*' 

The  North  Carolina  Electric 
Membership  Corporation,  el  al. 
ICooperalivcsl  suggest  that  the  sample 
nf  utilities  used  lo  estimate  Ihe  dividend 
yield  term  be  the  same  group  of 
f  iimpanics  used  lo  estimate  Ihe  long-run 
expecled  growih  rate  in  order  lo  avoid 
polenlial  mismatching  of  dividend  yields 
and  growih  rates.  They  maintain  that  if 
this  is  not  done,  Ihe  rale  of  return  would 
be  upwardly  bia,sed  by  excluding 
diversified  utilities  (which  typically 
have  lower  than  average  dividend  yields 
and  higher  than  average  growth  rates) 
from  the  calculation  of  the  industry 
dividend  yield  but  including  them  in  Ihe 
delerminalion  of  the  industry  growih 
rate,  CPC  also  criticizes  Ihe 
Commission's  use  of  two  independent 


* '  KEI.  Appendix  A  at  3 

'•SlFgalir  51FII«t3.1i 

"  TTiiJse  companies  which  were  excluded  from 
Ihe  sample  t>ecause  of  a  recent  reduclion  or 
omission  of  ihclr  dividends  presumably  would  no) 
he  sullied  to  apptlculign  of  the  benchmark  rale  of 
relutrt 


samples  lo  determine  dividend  yields 
and  growth  rale5^° 

The  Commission  is  not  persuaded  thai 
Ihe  potential  magnitude  of  the  bias 
alleged  by  Cooperatives  and  CPC 
warrants  a  change  in  Ihe  Commission  s 
posilion  that  there  should  be  no 
requiremi'nl  ihat  the  sample  of 
companies  used  lo  estimate  the  growth 
rale  confomi  lo  the  sample  of  companies 
used  lo  calculate  the  dividend  yield.  The 
assumplion.  of  course,  is  thai  the  growih 
rale  sample  is  sufficiently  broad-based 
to  be  representative  of  the  industry 
Commenifrs  should  be  able  to  rely  on 
Ihe  best  available  industry  dala  iii 
conducting  their  analyses.  If  the 
Cooperatives  believe  that  Ihe  approach 
Ihey  suggest  will  lead  to  more  accurate 
results.  Ihey  are,  or  course,  free  lo 
submit  such  an  analysis  in  future 
proceedings. 

The  Cooperatives  would  go  further 
and  eliminate  those  uliluies  which  had 
been  expected  lo  reduce  dividends 
during  the  pnor  twelve  months  on  Ihe 
ground  that  investors  anlicipate 
dividend  reductions  and  bid  down  Ihe 
prices  of  Ihe  slock  prior  lo  the  official 
announcement  of  dividend  reductions," 

The  Commission  believes  Ihal  Ihe 
exclusion  from  Ihe  sample  of  firms 
expecled  to  reduce  their  dividends 
would  be  somewhal  premature  and 
speculative  It  is  Ihe  policy  and  practice 
of  the  Commission  la  exclude 
companies  only  when  obvious  error  or 
bias  would  resull  from  Iheir  inclusion. 
The  existence  of  a  high  dividend  yield 
may  portend  a  shorl-Ierm  aberral'ion, 
bul  il  may  also  reflect  high  capital  cosls 
and  Ihe  Commission  would  prefer  to 
wail  for  actual  adverse  dividend  actions 
before  excluding  a  firm.  In  any  event, 
concern  for  such  outliers  is  mitigated  by 
the  use  of  the  median  as  Ihe  measure  of 
Ihe  average,*'' 

The  Financial  Analysis  Branch  of  Ihc 
Commission's  Office  of  Eleclric  Power 
Regulalion  (FA  Siaff)  proposes  lo 
eliminate  from  Ihe  industry  sample  an 
additional  29  companies  which  have 
begun  to  diversify  into  unregulated 
businesses.  Ils  ralionale  is  Ihal 
diversified  companies  have  a  different 
risk  profile  than  firms  which  are  solely 
regulated  utilities  because  diversified 
companies  as  a  group  have  lower 
dividend  yields,  higher  expecled  earned 
returns  and,  therefore,  higher  price-to- 
book  ratios.  It  suggests  Ihat  Ihe  lower 
dividend  yields  of  diversified  companies 
are  due  lo  increase  retention  ratios  in 
order  lo  put  more  money  inio 


diversification  efforts.  In  Ihe  allemaiive. 
FA  Staff  suggests  Ihal.  should  the 
Commission  choose  noi  to  address  the 
diversification  issue  in  this  proceeding. 
It  monitor  Ihe  effects  of  diversification 
on  the  industry  average  cost  of  equity  in 
future  proceedings." 

Although  FA  Staffs  dala  show  some 
divergence  between  diversified  and  non- 
diversified  utilities  in  dividend  yields, 
expected  earned  returns,  and  price-to- 
book  ratios,  Ihey  also  show  thai  the 
costs  of  equity  for  the  two  groups 
currently  remain  very  close,** 
Nonetheless,  the  Commission  agrees 
that  diversification  is  an  increasingly 
important  factor  in  the  electric  utility 
industrj-  and  the  Commission  intends  to 
continue  lo  monitor  its  effects  on  the 
industry  average  cost  of  equity  in  future 
proceedings.  The  Commission  believes 
Ihal  lis  preseni  sampling  procedures 
regarding  diversified  finns  are 
adequate.*' 

The  Cooperatives  also  suggest  ihal  the 
eleclric  utility  industry  is  significantly 
segmented  between  nuclear  and  non- 
nuclear  groups  Il  offers  statistical  data 
showing  that  the  non-nuclear  group  has 
lower  twelve-month  average  dividend 
yields  (by  150  basts  points  during  the 
period  ended  |une  30, 19871,  higher 
retention  ratios  and  retention  growih, 
higher  median  slock  financing  growih, 
and  therefore  a  lower  cost  of  equity 
(10,61  percent  compared  lo  11,52  percent 
over  the  same  period],** 

The  issue  raised  by  Ihe  Cooperatives 
regarding  Ihe  nuclear-nonnuclear 
segmentation  has  been  raised  before.  ^  = 
The  Commission  s  response  remains 
that  benchmark  rates  of  return  are 
currently  advisory  only  and  there  Is  no 
presumption  Ihat  they  are  applicable  to 
any  segment  of  Ihe  industry.  Moreover, 
despite  the  Cooperatives  statistical 
results,''^  the  Commission  believes  that 
Ihe  industry-average  benchmark  is 
useful  as  a  point  of  departure  in 
individual  rate  cases, 

D  Dividend  Yield 

The  Commission  adopts  the  dividend 
yield  policy  used  in  the  earlier 
proceedings,  as  proposed  Under  this 
policy,  the  dividend  yield  used  in  the 
DCF  model  is  the  median  of  the 
dividend  yields  of  Ihose  companies  Ihal 


"  Coopcralives  si  7»-7e.  and  CPC  al  ] 
' '  Cooperatives  al  74-83 
"  SO  FS  al  2iai3 


"  KA  Stall  allli 

'•  FiXStrtrial  lz-1*. 

-■*S1  FRatoSl  etfn.tiS. 

"  Cooperatives  al  lIT-nS 

*'Sev,  ey     55  FR  IS  at  fn  31 

*•  As  discused  tnfm,  the  Cwnmniniiyn  modifies 
the  gjtiwth  rate  analysis  done  by  th*  Oytpertitiv*,* 
so  thai  Iheae  results  can  not  be  taken  as  rotKltisive 
on  Ihe  issue  of  ihe  disinbulion  of  cuats  in  the 
elerlncoi'liiy  industry 
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remain  in  the  sample  after  apphcalion  of 
the  screening  criterja  described  above 
(median  yield)/**  The  quarterly  dividend 
yield  for  each  company  will  be 
computed  by  dividing  the  dividend  rate 
by  the  price  The  dividend  rate  is  the 
'  indicated  dividend  rale,  '  which  is  the 
last  declared  quarterly  dividend  times 
four.  The  price  is  the  simple  average  of 
the  three  monthly  high  and  luw  prices 
fur  the  quarter. 

The  dividend  yield  for  the  base  year  is 
the  average  of  four  quarterly  median 
yields.  The  dividend  yield  used  in  the 
quarterly  indexing  procedure  wdl  be  the 
average  of  two  quarterly  median  yields. 

Most  commenters  use  the  method 
proposed  by  the  Commission  to  compute 
the  dividend  yield  and  do  not  rai^e 
significant  objections.  EEI,  however, 
identifies  the  use  of  the  median  dividend 
yield  rather  than  the  arithmetic  mean  as 
a  technical  problem  with  the 
Commission  s  methodology.  Specifically. 
EE!  observes  thai  because  the 
distribution  of  electric  utility  dividend 
yields  has  been  consistently  skewed  to 
the  right  [i.e..  there  are  more  ■'outliers" 
with  high  dividend  yields  than  with  low 
dividend  yields),  the  arithmetic  mean  is 
higher  than  the  median  of  the 
distribution.  EEI  claims  that  the 
Commission's  use  of  the  median 
dividend  yield  rather  than  the  mean 
causes  the  resultant  rates  of  return  to  be 
systematically  understated.  EEI's 
proposed  alternative  to  the  median  is  to 
eliminate  "outliers"  beyond  three 
standard  deviations  from  the  arithmetic 
mean  and  to  use  the  resulting  arithmetic 
mean  as  a  measure  of  the  dividend  yield 
for  the  average  utility.  In  defense  of  its 
proposal.  EEI  argues  that  the 
Commission  has  instituted  a  "screening 
process"  that  should  eliminate  most,  if 
not  all.  utilities  with  unusually  high 
dividend  yields  based  on  special 
circumstances,  particularly  those 
utilities  which  have  omitted  or  recently 
reduced  their  dividends  EEI  suggests 
thai  because  of  the  screening  process 
the  "need  for  control  of  the  impact  of 
extreme  values  by  using  the  median 
dividend  yield  is  substantially 
reduced-"®^ 

EEI  further  supports  its  proposed  use 
of  the  arithmetic  mean  by  arguing  that 
the  risk  differential  procedure  the 
Commission  proposes  for  individual  rate 
cases  depends  on  a  comparison  of  the 
subject  utility  with  the  "average  utility" 
based  on  the  arithmetic  mean  of 
company-specific  data  for  various 
measures  of  risk.  E£l  argues  that  to  be 


consistent  the  Commission  should  also 
compute  its  benchmark  rale  of  return  on 
(he  basis  of  the  arithmetic  mean  of  ibe 
dividend  yields 

In  evaluating  alternative  measures  of 
the  average  dividend  yield  in  a  previous 
proceeding  the  Commission  found 
that:*' 

*   "    *  the  appropriate  mDasiire  of  the  avernge 
should  be  a  rate  that  is  reasonable  for  the 
greatest  number  of  companies.  Using  such  a 
meaBure  should  minimize  the  number  of 
limes  a  ulilily  or  ils  customers  will  argue  for 
a  rale  other  than  the  l>enchmark  because  the 
utility  is  significantly  more  or  less  risky  than 
(i\erage, 

The  Commission  found  that,  of  the 
alternative  measures  proposed, 
including  the  arithmetic  mean,  the 
median  best  met  this  requirement.^^  It 
also  found  that  the  median  was  the 
measure  least  affected  by  the  existence 
of  extreme  values  in  the  data."^  EEI  has 
not  convinced  the  Commission  that 
these  conclusion  are  wrong.  Moreover, 
the  Commission  notes  that  the  important 
property  of  the  median  is  that  there  will 
be  an  equal  number  of  companies  above 
and  below  the  median.  The  mean  of  a 
skewed  distribution  does  not  have  either 
property.  The  Commission's  "screening 
process"  cited  by  EEI  does  not  eliminate 
skewness.  Truncating  the  distribution  as 
EEI  suggests,  by  eliminating  all  dividend 
yield  "outliers"  greater  than  three 
standard  deviations  from  the  mean 
would  not  guarantee  the  elimination  of 
the  skewness.  The  arithmetic  mean 
remains  a  less  appropriate  measure  than 
the  median 

EEI  is  under  the  erroneous  impression 
that  the  Commission  would  require  the 
use  of  risk  differential  analyses 
containing  measures  for  the  "average 
utility"  calculated  as  an  arithmetic 
mean.  The  Commission  is  not  requiring 
any  specific  form  of  risk  differential 
analysis.  If  utilities  believe  that  using 
the  arithmetic  mean  in  such  analyses 
would  lead  to  systematically 
understated  awards,  they  need  not  use 
it.  Smce  there  is  no  requirement  to  use 
the  arithmetic  mean  when  measuring 
risk  in  a  risk  differential  analysis,  there 
is  no  problem  of  inconsistency. 

Cooperatives  suggest  that,  in 
computing  the  base  year  dividend  yield. 
an  averaging  period  of  less  than  12 
months  would  better  reflect  changing 
market  conditions  They  state  that  the 
DCF  model  is  a  long-run  expectations 
model.  Cooperatives  suggesi  that  it  is 
often  necessary  to  smooth  out  short- 
term  dividend  yields  to  reduce  the 
effects  of  variations  which  do  not  reflect 


investors"  long-run  expectations,  but 
that  care  must  be  taken  not  to 
oversmooth  the  spot  dividend  yields  and 
thereby  miss  fundamenlal  changes- 

The  Commission  believes  that  an 
averaging  period  of  twelve  months  in 
computing  the  base  year  dividend  yield 
better  reflects  market  conditions- 
Cooperatives  have  previously  proposed 
computing  the  base  year  dividend  yield 
over  d  period  of  less  than  twelve 
months.**  Ihe  Commission  continues  to 
reject  the  use  of  an  averaging  period  of 
less  than  one  year  for  computing  Ihe 
base  year  dividend  yield,  primarily 
because  the  use  of  a  dividend  yield  over 
only  half  of  the  base  year  will  not 
provide  a  reasonable  estimate  of  the 
cost  of  common  equity  for  the  entire 
year  since  the  cost  during  the  first  half 
of  the  year  may  be  different  than  that 
for  the  second  half."* 

The  base  year  dividend  yield  using 
the  average  of  the  four  quarterly  median 
yields  for  the  year  ended  lune  30, 1987, 
is  6.70  percent."® 

E.  Growth  Hate 

In  the  NOPR.  the  Commission 

proposed  to  rely  on  both  a  fundamental 
analysis  approach  and  a  two-stage 
growth  model  to  estimate  the  expected 
growth  rate  in  this  proceeding.*"  In  a 
fundamental  analysis,  the  two 
underlying  components  of  growth  are 
evaluated — growth  from  retention  of 
earnings  (brj  and  growth  from  sales  of 
new  common  slock  (sv).®*"  In  a  two- 
stage  growth  analysis,  near-term  and 
long-term  growth  expectations  are 
evaluated  separately.  The  Commission 
also  proposed  to  consider  other  data 
and  methods  to  estimate  expected 
growth  as  a  check  on  the 
reasonableness  of  Ihe  above  analyses. 
Eight  commenters  make  growth  rate 
recommendations.  These  growth  rate 
recommendations  range  from  3.55 
percent  by  the  Minnesota  Department  of 
Public  Service  (MINN)  to  5.3  percent  by 
Boston  Edison  Company,  et  al.  (BEG). 


*'  5>f,  Odi-r  No  4a)  so  Fed  Reg.  at  ZlJIll 
Order  %o  Ui.  &1  KR  .it  132-353.  Order  No.  461.  52 


•^  EEJ  ar  22-jii 


"OrdpfNo  420.  50  f-lt  8121.814. 

•*  Id 
"Id 


••  52  n*  at  17. 

•*  52FRfltl7-lfl. 

"*  The  median  dividend  yields  for  Itie  ihird  nnd 
fourth  quarters  of  I9S6  and  (or  Ihe  first  and  second 
quarters  of  1987  are  ftM  6  54.  6-54.  7  40  perc«nl. 
respectively  Sm*  Appendix  B  for  *  list  of  Ihe 
companies  included  in  the  sample  and  Ihe 
companies  excluded  in  e.ich  ol  tht-  four  luise  yi-ur 
quarters 

•'S2FR«I37327. 

■•  Growth  from  retained  earnings,  or  inlcmwl 
growth,  la  a  function  of  the  expected  return  on 
common  equiiy  (r)  and  the  expected  reifniiun  ruiio 
(b)  Gnjwth  from  sales  of  new  common  stock,  or 
eKiemal  itrowth.  is  a  function  of  how  much  stuck  is 
expected  to  t>c  sold  (a)  i«nd  al  what  pnce  rrUlue  in 
book  value  |v|  The  formula  for  estimatinji  ihe 
RTOwth  rate  bated  on  such  a  fundamenlal  analysis 
ta  thus;g-br  *-sv. 
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See  Table  3.  The  raw  growih  rale  data 
relied  on  liy  Ihe  commenlers  is 
presented  in  Table  4.  Based  on  a  review 
and  evlauation  of  the  growih  rate 
■inalyses  submilled  by  the  commenters 
in  this  proceeding,  the  Commission  finds 
the  expected  growth  rale  during  the 
base  year  to  be  4.34  percent. 

Table  3  —Summary  of  Growth  Rate 
Recommendations 
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Commenier 


Basis  tor 
rvcommenoaiion 


1   H*st  EPS  and  DPS 
prowth  rates 

2.  Base  yew 
(undsmenui 
■naly«is 

3.  ProiecfM 
luryJameria; 
BTMVsn 

4.  Anafytl  lorscasts 

5.  Two^tage  growth 
analysii 

1.  H«t  EPS  and  DPS 
growffi  rales 

2.  6«se  yea' 
tunoamental 
•rWySK 

3.  Protected 
furxiamontai 
arutysis 

4.  Anavw  to'ecasts 

5.  TwD-slage  grawtn 
ansiysrs 

1   M«t  EPS  and  DPS 

growth  rates 
2-  BsM  year 

Kmdamsrnai 

an*tysiB. 
3.  Analyst  lorecasts. 
4  Two-siage  growth 

arwiysfft 

1.  Mt»t  DPS  growth 
rates 

2.  Base  year 
fundamental 
analyse 

3.  Analyst  forecasts 

1.  M»t  EPS  mv  DPS 
growth  rates 

2.  Base  year 
fundamen'.ai 
ar«aiys>s. 

3  Analyst  loracasta. 


6  CoopamivM. 


1   BMeyear 

lundarfwncal 
•naiys* 
^  Hiai  EPS  OPS  and 
BVPS  growth  rales 


Oihar  Commamen 


7  FA  sun 

4  10 

1   Protected 
lundamefiial 

fl   MINN 

lis 

1    Mffl  EPS  «nc!  OPS 

growtr.  'ales 
^  Analyst  lofocasls 

Table  4.— Raw  Grov/th  Rate  Data 


nate<$) 


Type  ol  rale 


I  Commenter 


Mistoncai  DPS  Growth  Rates 


5,00 

4  80.— 

3  9U4.26, 

5  0 

5-3/5.5 


549... 


5.00..^ 

32 „... 

5.30 

5.16/5.15.. 
5.54 


5-year  median  „ 

5-V«ar  msdiar) _, 

5-year  mean/medtan    ... 

5-year  median 

5-year  mean /median   ,.  , 

S-ysar  average  ,.,_ 

10-year  rnean/median.  - 

lO-yeot  median  . 
10-yeat  annua'  average... 
lO-year  rneoian 

lO-year  nieao ' tieoian 

10-year  median 


I  AUS 
.  BEC. 
.lEEl 
I  NEP 
I  Coopera- 
I      tn^es. 

SWEP 

Coopera- 
bves- 
<  AUS 
I  MINN. 

BEC. 
I  EEI 
'  NEP 


Histoncat  EPS  Growth  Rates 


638 

S.50._  

3  56/4.61  , 

6.8/6  5..- 


5-yB8r  medtan... 


5-year  mean/rnedan 
.;  5-yea>  nean  median 

783 ,  S-yea;  average 

5.2/5.3 10-year  mean/metfian 


4  68.. 
3  6 


-AUS. 
.1  BEC. 

:  EEI 

Coope^a- 

trves. 
SA/EP 
j  Coopera- 


lO-yeaf  median  I  auS- 

lO-year  anr^uai  average  ..  MINN. 
10-year  mediar  .       BEC, 

10-year  meari/meOian  ,     '  EEi 

Htstoricai  EPS  Growth  Rales 


33/30 

S-^ear  mean.mediart 

Coope«a- 
,      &ves^ 

29/25 

IQ-year  Tiean,' median 

!  Coooera- 
1      trves. 

Base  Year  Fundamental  Growth  Rales 


49 

(bKr)+(s»(>0 

BEC. 

5,1 

4094.1114 

3-7 

3SJ.1 

4.02 _... 

477 

4.1 J 

3.7  +  .4 _..     „        J 

Coopera. 

Uves. 

AUS 

3.14 

(Not  reportsd) 

SWEP 

f^ot«cied  Fundarrientai  Growth  Rates 


ti 

(IXM-fWtv) — 

5,1  +  .!.... 

sec. 

5» 



Anglyst  Near  Term  Forecasts 


4.0S 

4.0 

3-5/4.0.... 

3  85 

3.9/4.0™. 
3.9/4.1,.. 

4.2/3.5-^ 

4.13 „.. 

455 

4.2/4J„. 


J  t/B/E/S  average 

..   1/B/E/S  rnedian  

..|  l/B/E'S  rnean/ median,. 

.  {  Zacfc's  mean 

lack's  rnea*^ ' rnedtan 
Zack  ■  rrtean.metten 

-.   Value  Line  OPS  mean/ 

median 

,  Value  une  OPS  mecftan 

,    Vafue  L  --«  DPS  metJiar  . 

Vatije  urie  DPS  rnean/ 

medtan 


.,  AUS. 
.1  BEC- 
1  EEl 
!  MtNN. 
'  NEP 
Coopers- 

Irves 
Coopera 
bws 
I  AUS. 
.  BEC. 
EEI. 


Artafyst  Near  Term  Forecasts 

3  6 Value  Ur>e  EPS  medtan  .   AUS 

362 va'ue  une  EPS  mecfcan  BEC, 

3.5/3,7 value  une  EPS  mean/  EEt 

I     medoin.  I 


:  4  —Raw  Growth  Rate  Data— 
Continued 


Type  a*  rate 


3.2/3.0,. 
36/3.7„ 
3.7/3.7.„ 
3.6/3.7» 
3.6/3.7... 
4.9/S0-. 

5.0/5.0.- 


5.0 

4.28... 


Value  Line  EPS  mean/ 
rnediarL 
..|  Memli  L/FK«  DPS 
median 

..    Wer^H  Lvnc*  O^S 

mean  med'ar 
•■I  Memii  Lv^cn  EPS 

mean  ■  median 
..;  Memii  ^ynch  EPS 
j      mean ,'  median 
'  Salomon  Brothers 
Normahzed  Growth 
mean,  mediari 
Salomon  BfOfwrs' 
No'mataed  G'owth 
I       mean /median 
.1  Satomor  Brothers' 
fwrmaiaeo  Growth 
meoian 
I  Salomon  Broilers 


Coopera- 

BEC 
E£i 

I  SEC 

C-oopera 
tives 

.  EEI 
BEC. 
SWEP 


Both  Cooperalives  and  FA  Staff  re!y 
on  similar  fundamental  growth  analyses 
in  making  their  recommendations. 
Cooperetivefl  recommend  -1-02  percent 
and  FA  Staff  recommends  4,10  percent 
for  Its  91-company  sample,*"  The 
difference  in  the  results  ie  a  function  of 
somewhat  different  estimates  for  the 
four  factors:  "b".  "r".  "s",  and  "v". 
Cooperatives  use  an  e.xpected  return  on 
common  equity  (r)  of  13.89  percent. 
while  FA  Staff  uses  13.7  percent.  For  the 
expected  relenfion  ratio  fb). 
Cooperatives  use  27.27  percent  and  FA 
Staff  uses  27  percent  This  leads  to  a 
"br"  component  of  3.85  percent  for 
Cooperatives  and  3.7  percent  for  FA 
Staff.  Cooperalives  estimate  the 
expected  growih  rate  in  common  equity 
due  to  new  stock  sales  [si  to  be  0-50 
percent,  while  FA  Staff  estimates  it  to 
be  1.2  percent.  Finally,  Cooperatives  use 
33  percent  for  the  accretion  factor  (v). 
and  FA  Staff  uses  31.5  percent. 
Therefore,  the  "sv"  component  for 
Cooperatives  is  17  percent  and  for  FA 
Staff  it  is  .4  percent. 

The  Commission's  finding  with 
respect  to  the  expected  growth  rate 
gives  considerable  weight  to  the 
analyses  submitted  by  Cooperatives  and 
FA  Staff  As  noted  above,  both  rely  on  a 
straightforward  fundamental  analysis 
and  amve  at  similar  conclusions.  The 
Commission  believes  that  there  is  little 
basts  for  preferring  one  analysis  over 
the  other  .Nonetheless,  some 
modification  of  these  analyses  is 
appropriate  to  recognize  that  base  year 
data  or  near-term  estimates  are  not 
always  the  best  proxies  for  investors' 
long-term  expectations.  While  the 
Comnussion  believes  that  the  estimates 


••  Cooperaiivet  «i  92  and  f\  SlifTsI  12-14 
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of  "r"  and  "s".  although  somewhat 
different  from  one  another,  are 
reasonable,  some  commenl  is  in  order 
regarding  the  estimates  of  "b".  the 
retention  ratio,  and  "v",  the  accretion 
factor. 

The  Commission  has  previously  noted 
that  the  selection  of  the  retention  ratio 
can  have  a  substantial  impact  on  the 
end  result  of  a  fundamental  growth 
dndli,sis-^"  In  the  last  two  proceedings, 
the  Commission  has  found  that  28-32 
percent  represented  a  reasonable  range 
of  projected  retention  rates  and  used  30 
percent  in  its  own  calculations."  In  this 
proceeding,  evidence  suggests  that  ihe 
dividend  payout  ratio  has  risen  recently 
and  that  a  ratio  above  70  percent  is 
projected  for  the  near-term  future. 
Indeed,  the  analyses  of  both 
Cooperatives  and  FA  Staff  incorporate 
retention  rates  lower  than  28  percent. 
However,  Ihe  Commission  believes  that, 
despite  recent  data  and  near-term 
expectations  for  the  dividend  payout 
ratio,  Ihe  evidence  is  not  persuasive  that 
investors  have  long-term  expectations 
thai  deviate  significantly  from  Ihe  70 
percent  ratio  the  Commission  has 
adopted  in  the  last  two  proceedings.*^ 
As  a  result,  the  Commission  will 
continue  to  use  70  percent  as  its  best 
estimate  of  Investors'  expectations  of 
the  industry  average  dividend  payout 
ratio  over  the  long-term. 

The  Commissions  belief  that  it  would 
not  be  reasonable  for  investors  to 
expect  a  pnce-to-book  ratio  over  the 
long-term  to  approximate  the  high  level 
achieved  during  the  base  year  has  a 
similar,  although  offsetting,  effect. 
Nonetheless,  the  analyses  of  both 
Cooperatives  and  FA  Staff  incorporate 
such  an  assumption  in  estimating  the 
"v"  factor  A  more  reasonable 
assumption  is  that  the  industry  expects 
to  earn  a  return  on  common  equity 
above  the  cost  of  equity  over  the  near- 
term,  thus  accounting  for  the  relatively 
high  market-book  ratio,  but  that  it 
expects  that  the  market  prices  of  electric 
utility  securities  should  move  closer  to 
book  value  over  the  long-term  as 
expected  earned  returns  of  electric 
utilities  correspond  more  closely  to  the 
cost  of  capital  The  best  evidence  that 
the  Commission  can  find  m  the  record 
regarding  the  expected  pnce-to-book 
ratio  IS  the  1,31  used  by  both  BEC  and 
EEl  in  perfomiing  their  projected 
fundamental  growth  analyses.'^  That 


number  ts  based  on  Ihe  product  of  Value 
Line's  projections  of  a  9.5  price-earnings 
ratio  and  a  13.6  percent  return  on 
average  common  equity  for  the  1989- 
1991  period.'*  When  the  modified  data 
Is  incorporated  into  the  analyses  done 
by  Cooperatives  and  FA  Staff  and  Ihe 
two  results  are  averaged,  the  average 
growth  estimate  is  4.34  percent.'* 

g=b>  r-t-sx  V 
FA  Staff:  g=(30|  (13.7J  + (.012)1,237) 

8  =  411+28  =  4.39 
Coopflradves: 

g  =  (  30)  ( !3  87|  *  (.OOSOlf  .237) 

R^4  18+12  =  4.28 

In  arriving  at  its  growth  rate 
recommendation  of  5.3  percent,  BEC 
uses  a  fundamental  growth  analysis,  as 
well  as  historical  and  projected  data. 
Based  on  a  90-company  sample.  BEC 
calculates  that  the  median  5  and  10-year 
historical  growth  rates  in  earnings  and 
dividends  were  from  4.8  percent  lo  5.6 
percent.'* 

In  its  base  year  fundamental  analysis. 
BEC  calculates  growth  from  retained 
earnings  (br)  to  be  4.2  percent  and 
growth  from  common  stock  sales  (sv)  to 
be  .7  percent,  giving  a  growth  rate 
estimate  of  4.9  percent."  The  variables 
used  in  the  analysts  generally  were 
calculated  from  data  during  the  base 
year  ending  June  1987.  EEC  also  did  an 
analysis  of  projected  fundamental 
growth  For  the  "br"  component,  BEC 
used  5  1  percent  based  on  Value  Line 
1989-1991  projections  of  "percent 
retained  to  common  equity"  for  the 
Electric  Utility  Industry  Composite.  For 
the  "sv"  component.  BEC  arrived  at  0.1 
percent,  giving  a  projected  growth 
estimate  of  5,2  percent.'* 

The  "s  '  factor  used  was  0.5,  based  on 
a  judgmental  adjustment  of  Value  Line 
projections  of  0.1  percent.  The  "v"  factor 
(l-ll/(P/B)l)  used  was  0.237,  based  on  a 
Value  Line  1989-1991  projection  of  131 
for  the  price-book  ratio  (calculated  by 
multiplying  the  projected  return  on 
average  equity  of  13.8  percent  by  the 
projected  price-earnings  ratio  of  9.5  ) 
Thus,  sv  =  0050  *  0.237  or  0.1  percent. 

BEC  also  looked  at  near-term  growth 
rate  forecasts  of  earnings  and  dividends 
made  by  various  analysts  and 
investment  advisory  services;  Value 
Line  (3.62^,25  percent),  Memii  Lynch 


'■'5(iFR  ■*>  21.8H 

'-  St*,  c^  .  BEC  ill  Appendix  6  dnd  EEl  dt 
Apiiendix  6.  shuwing  dividend  payout  railoc  ihat 
have  mnved  above  iind  bcldw  "0  pt-rcrn'.  over  the 
Ittat  len  yean. 

^*  OEC  a(  22  and  EEt  at  AtUchmcni  AU. 


'*  The  1,1  a  percent  ret  jm  oo  avrrogp  common 
e'^u]*v  iited  by  BEC  and  EEl  i*  rIho  the  avrr«||f  of 
'h^  13  '  percent  used  by  FA  Staff  and  the  13.87 
percen'  u«ed  by  Cooperadvcg 

'*  For  purpoftet  of  calculating  the  fliftaiion  coal 
iiiliiislrnent  mfro.  the  Commiuion  find«  that  an  "«" 
ijcior  of  85  percent,  based  on  an  averagf  of  the 
r*iimuit8  T.iide  by  Cotjper&iives  and  VA  S'lff  i» 
reasoneble 

'•  BEC  at  r 

*^  M  at 13-Ifl. 

'•  Id.  at  16-23. 


(3.6-3,7  percent).  I/B/E/S  (4.0  percent) 
and  Salomon  Brothers  (5.0  percent).  BEC 
concludes  that  the  low  end  of  this  range 
would  produce  an  unreasonable  cost  of 
equity  and  that  investors  would  not  rely 
upon  such  prajections.''* 

Given  Ihe  relative  comparability  nf  its 
base  year  fundamental  growth  estimate 
of  4.9  percent  and  its  projected 
fundamental  growth  estimate  of  5.2 
percent.  BEC  initially  reasons  that  a 
two-stage  growth  analysis  is 
unnecessary.  However,  for  purposes  of 
considering  the  more  pessimistic  outlook 
reflected  in  analyst  forecasts,  il 
computes  a  two-stage  growth  rate  of  4.7 
percent  by  assuming  ttiat  investors 
expect  growth  to  decline  from  a  current 
5.0  percent  to  4.5  percent  after  five  years 
and  to  remain  at  that  level  thereafter,**^' 

Based  on  the  data  sources  examined 
and  growth  analyses  performed.  BEC 
concludes  that  a  range  of  4.7-5.3  percent 
is  reasonable  for  the  electric  utility 
industr>'.''*  Subsequently,  however.  BEC 
effectively  recommends  the  upper  end  of 
this  range  because  of  three  factors  that 
it  believes  should  be  taken  into  account. 
First,  some  of  the  riskiest  companies 
were  excluded  from  the  sample.  Second, 
the  use  of  a  mean  dividend  yield,  rather 
than  the  median,  may  have  produced  a 
higher  result.  And  third,  several 
companies  in  the  sample  were 
experiencing  depressed  growth  periods 
because  of  dividend  cuts  and  the 
prospect  of  dividend  restorations  had 
not  been  fully  captured  in  its  analysis.*^ 

The  Commission  finds  that  BEC's 
growth  rate  recommendation  is 
somewhat  high  for  several  reasons. 
More  weight  is  given  to  historical 
growth  rates  than  warranted.  While 
historical  growth  rates  do  provide  a 
reference  point,  the  Commission  agrees 
with  Cooperatives  lhat  additional 
analyses  are  needed  before  it  can  be 
concluded  that  investors  expect  the 
future  lo  replicate  the  past.  Although 
BEC  attempts  to  bolster  the  use  of 
historical  growth  rntes.  its  reasoning  is 
not  persuasive  For  example,  it  points  to 
a  declining  payout  ratio  as  offsetting 
increasing  returns  on  equity  in  past 
years.  Recently,  however,  returns  have 
decUned  and  payout  ratios  have  risen 
from  1988  levels.  The  Commission 
believes  that  these  changes  would  cause 
investors  to  be  very  cautious  about 
extrapolating  past  growth  rates  into  the 
future. 

The  appropriations  of  such  investor 
caution  can  be  shown  in  another  way.  If 
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investors  were  actually  expecting  a 
long-term  grow  ih  rale  of  5.3  percent, 
what  rate  of  return  on  common  equity 
would  this  imply?  If  the  growth  from 
new  stock  sales  is  expected  lo  be 
relatively  modest  over  the  foreseeable 
future,  as  most  commentera  seem  to 
agree.  Ihe  industry  would  be  expected  to 
earn  a  return  on  common  equity  above 
15  percent.  In  fact,  assuming  a  dividend 
payout  ration  of  70  percent,  the  payout 
adopted  by  the  Commission  in  this 
proceeding,  the  expected  return  on 
common  equity  would  be  17  percent,  /.e. 
given  g-br.  (and  assuming  sv  =  . 2.  the 
average  of  the  findings  of  Cooperatives 
and  FA  Staff)  then  5.1  ^3t  and  r=  17,0 
percent.  Because  earned  returns  and 
interest  rates  in  general  have  declined 
since  last  year,  the  Commission  does  not 
find  such  investor  expectations  to  be 
plausible  for  the  long-term. 

The  Commission  also  has  problems 
with  EEC's  dual  analysis  based  first  an 
base  year  and  then  on  projected  data. 
The  attractiveness  uf  Ihe  fundamental 
growth  analysis  is  that  it  enables  one  to 
look  individually  at  the  components  of 
expected  growth:  "b ',  ■r".  "s".  and  "v". 
For  each  component,  the  task  is  to  make 
a  best  estimate  of  what  investors  expect 
the  value  to  be.  In  some  cases,  that  best 
estimate  may  be  a  function  of  base  year 
data.  In  other  cases,  proiected  data  may 
be  more  reasonable  to  use.  Withoul 
explaining  why,  BEC  goes  about 
mechanically  first  applying  base  year 
data  to  obtain  one  estimate  (4.9  percent) 
and  then  proiected  data  to  obtain 
another  estimate  (5.2  percent).  It  is 
unclear  to  Ihe  Commission  why  the 
factor  inputs  to  those  two  analyses  need 
to  be  kept  separate.  One  fundamental 
growth  analysis  should  be  enough. 

When  computing  (he  "sv  '  component 
in  the  first  analysis.  BEC  merely 
extr.ipoldles  base  year  data  on  the 
market-book  ratio  dnd  other  primarily 
historical  date  from  F.EI  and  Value  Line 
on  the  growth  rale  of  aggregate  common 
equity.  When  computing  the  "sv" 
component  in  the  second  analysis.  BEC 
concedes  thai  something  more  than 
mere  extrapolation  is  required:  "the  sv 
term  must  not  be  mechanically  input 
into  the  DCF  equation  but  must  be 
r'valuated  to  determine  lo  what  extent 
investors  expect  external  growth,  either 
positive  or  negative,  to  continue  in  the 
future.    "-^  In  its  first  analysis.  BEC  gets 
0  7  percent  and  in  the  second  analysis,  it 
gets  0  ]  percent  The  Commission  is 
unable  to  determine  which  estimate  of 
"sv"  BEC  favors. 

With  respect  to  the  "br"  component. 
BEC  computes  4.2  percent  in  its  base 


year  analysis  by  multiplymg  the  realized 
returns  on  common  equily  during  the 
base  year  by  the  actual  retention  ratios. 
Depending  on  the  facts  and 
circumstances,  one  might  argue  that  the 
base  year  data  for  the  industry  is  a  best 
estimate  of  what  investors  expect  in  the 
future.  Instead.  BFC  uses  projected 
Value  Line  data  for  "br"  and  arrives  at  a 
5.1  percent  estimate  Again,  the 
Commission  cannot  determine  which 
estimate  BEC  considers  the  best.  Based 
on  the  same  kind  of  analysis  it 
performed  above  regarding  historical 
growth  rales,  the  Commission  is 
skeptical  about  the  reliability  of  the  5.1 
percent  number,  parliculariy  when 
Vtdue  Line  reports  "br"  data  in  the 
aggregate  and  it  is  not  possible  lo 
discern  what  "b"  and  "r"  terms  were 
used. 

Ir«erestingly.  the  Value  Line  projected 
data  can  be  used  to  derive  the  "br" 
component  by  looking  at  "b"  and  "r" 
separately,  and  BEC  used  most  of  this 
data  In  computing  a  projected  price-to- 
hook  ratio. **■*  BF:C  calculated  a  projected 
return  on  average  equity  of  138  percent 
from  Value  Line  data  and  noted  that 
Value  Line  projected  the  price-earnings 
ratio  for  the  industry  to  be  9.5.  Value 
Line  also  projects  the  dividend  yield  to 
be  7.5  percent.***  The  product  of  ihese 
two  variables  gives  the  dividend  payout 
ratio,  i.e.. 
P/ExDIP^O/E. 

which  turns  out  to  be  71.25  percent 
(9.5  >  .075).  Therefore.  Ihe  retention  ratio 
or  "b"  is  .2875.  Thus,  "br"  is  .2875  -  13.8 
or  3.97  percent. 

Which  estimate  is  belter.  5.1  percent 
or  3.97  percent?  They  are  both  based  on 
projected  Value  Line  data,  although  Ihe 
latler  estimate  allows  one  to  see  the 
individual  "'b "  or  "r"  terms  and  appraise 
their  reasonableness.  The  latter  estimate 
is  also  consistent  with  Ihe 
preponderance  of  the  analyst  forecasts 
As  a  result,  if  BEC  used  its  projected 
"sv"  of  1  percent,  and  the  allemative 
projected    br"  of  3.97  percent,  it  would 
have  arrived  at  a  growth  estimate  of  4.07 
percent,  significantly  different  from  Ihe 
49  percent  and  5.2  percent  estimates  it 
derived  from  its  two  separate 
fundamental  growth  analyses. 

EEI  recommends  an  expected  grtjwth 
rale  of  5,1  percent  based  on  a  variety  of 
approaches.""  It  leans  most  heavily  on 
base  year  and  projected  fundamental 
analyses  which  yield  5.1  percent  and  5.2 
percent,  respectively.  The  two 
fundamental  analyses  are  very  similar 
to  thoKP  submitted  by  BEC  and  Ihe 


pro|H(led  fundamental  analysis  appedrs 
lo  be  identical  to  BEC  s  comparable 
analysis. 

EEI  also  presents  5  and  10-year 
historiral  growth  rates  m  earnings  and 
dividends.  The  5-year  growth  rales 
rangf  from  3.56-1.61  percent.  The  10- 
year  arowth  rates  range  from  5.15-5.9B 
percent.  EEI  notes,  however,  that  if  a 
number  of  utilities  which  reported 
negative  growth  rates  were  eliminated 
from  the  sample,  the  5-year  growth  rates 
wuuld  be  at  the  lower  end  of  Ihe  range 
fur  m-year  growth  rales. 

EEI  relies  on  analyst  forecasts  made 
by  Value  Line.  Merrill  Lynch,  1/B/E/S. 
and  Salomon  Brothers.  These  range  from 
3.5  lo  5.0  percent,  but  center  generally 
around  4.0  percent.  The  two-stage 
growth  analysis  relied  on  by  EEI  used 
an  initial  growth  rate  of  5.1  percent. 
based  on  its  fundamental  analysis,  and 
assumed  that  growth  would  decline  to  a 
constant  rate  of  4.0  percent  after  five 
years.  Using  this  approach.  EEI 
calculated  a  composite  growth  rale  of 
4.3  percent.  EEI  argues  thai  both  Ihe 
analyst  forecasts  and  the  two-stage 
growth  analysis  reflect  a  downward 
bias  since  "analysts  appear  to  have 
been  unduly  influenced"  by  temporary 
disruptions  in  earnings  lhat  have 
affected  some  utilities.*" 

AL'S  recommends  an  expected  growth 
rate  of  4.8  percent  based  on  an  equal 
weighing  of  its  two-stage  analysis  (4.83 
percent)  and  its  fundament.il  analysis 
(4.77  percent),"*  The  Iwo-stage  analysis 
used  data  derived  from  averaging  seven 
historical  and  forecasted  growth  rates 
taken  from  Value  Line  and  I/B/E/S.  The 
mean  of  these  rates  (4.69  percent)  was 
used  for  the  First  stage  and  the  median 
(4,88  percent)  was  used  for  Ihe  long-run 
ser.tmd  stage  beginning  after  five  years. 
AUSs  fundamental  analysis  was  based 
entirely  on  retention  growth  rales 
projected  by  Value  Line  for  1987. 1988. 
and  1990-1992. "»  Although  AUS  does 
not  attempt  lo  specify  a  particular  "sv"' 
component  in  iis  fundamental  analysis. 
it  notes  lhat  with  market-to-book  ratios 
well  above  one,  the  "sv"  component 
would  be  positive  and  thus  produce 
additional  growth 

New  England  Power  Company  (NEP) 
recommends  a  growth  rate  in  the  range 
of  4.50  to  5,00  percenl.*°  Its  analysis 
includes  historical  growth  rales,  a 
fundamental  analysis,  and  earnings 
projections  made  by  Zacks  Investment 
Research  in  June  1987.  The  median  5  and 
10-year  growth  rates  in  dividends  (for 
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ppncxls  ending  in  1386)  are  shown  as  S.0 
percent  dnd  5.54  percent,  respectively  In 

Its  funddmental  anaysis.  NEP  calculates 
the  median  retention  growth  rale  (o  be 
3-6  percent  and  the  external  growth  rale 
to  be  0.1  percent,  or  a  composite  growth 
prite  of  3.--  percent  The  median  is  4.0 
percent  when  tiitai  retention  growth  is 
r.iiculated  fur  eath  company  separately. 
Findlly,  the  projected  5-year  earnings 
growth  rates  published  by  Zacks  were 
3.90  percent  for  the  mean  and  4.00 
percent  for  the  median.*' 

Southwestern  Electric  Power  Service 
Company  ISWEP)  recommends  a  4.31B 
percent  growth  rate  based  on  a  60-40 
weighing  of  future  protections  and 
historical  data  **2  The  historical  data 
consists  of  a  fundamental  growth  rate  of 
3.14  percent,  which  was  derived  from 
Compustat  data  for  the  base  year,  and  5- 
year  historical  i^rowth  rates  in  earnings 
and  dividends  published  by  E.F.  Mutton 
(if  5  49  percent  and  7.83  percent, 
rpspectiveiy  The  future  projections  are 
based  on  5-yedr  forecasts  of  earnings 
find  dividends  made  by  E.F.  Hutton  of 
3.54  percent  and  2.84  percent, 
respectively,  and  by  Salomon  Brothers 
of  4,24  percent  ^-'  The  criticism  that  the 
Commission  directed  at  BEC's  analyses 
is  also  partially  applicable  to  the 
analyses  submitted  by  EEI  and  AL'S  ** 
For  example,  both  EEI  and  AVS  draw  on 
the  same  type  of  aggregate  "br"  data 
projected  by  Value  Line  As  the 
Commission  has  said  before,  the  appeal 
of  the  Fundamental  growth  analysis  is 
that  It  allows  an  evaluation  of  the 
individual  components  that  influence 
growth  in  earnings  and  dividends.  If 
ones  analysis  uses  data  that  precludes 
this  evaluation,  it  tends  to  undercut  the 
benefits  of  the  fundamental  growth 
analysis  and  is  therefore  deserving  of 
less  weight  This  is  particularly  true 
when  projected  data  available  on  an 
individual  basis  from  the  same  source 
produces  a  much  lower  growth  rate  from 
retained  earnings,  as  was  demonstrated 
in  the  Commission's  discussion  of  BECs 
analysis 

EEl's  fundamental  growth  analyses 
were  very  similar  to  these  of  BEG. 
Indeed,  as  Table  4  indicates,  Ihey  both 
show  the  same  results.  Therefore,  the 
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Commission's  reservations  regardtng  (he 
nature  of  EEC's  dual  fundamental 
analysis  apply  to  EEI  as  well. 

AUS's  growth  rate  recommendation 
was  also  based  on  a  simple  average  of 
four  historical  growth  rates  published  by 
Value  Line  and  three  projections — two 
by  Value  Line  and  one  by  I/B/E/S. 
Although  such  a  procedure  may  be  used 
as  a  reference  point  in  a  growth  rate 
analysis,  the  Commission  is  unable  to 
give  It  much  weight  without  some 
explanation  of  why  the  averaging  of 
these  selected  numbers  is  tikeiy  to 
produce  the  growth  rale  expected  by 
investors. 

The  Commission  finds  it  difficult  to 
square  the  underlying  analysts  with 
NEP's  growth  rate  recominendation  of 
4,5-5.0  percent  NEP's  fundamental 
analysis  yields  a  growth  rate  of  3.7 
percent  or  4.0  percent,  depending  on  the 
computational  procedure  used,  and 
these  results  are  essentially  the  same  as 
the  five-year  earnings  forecast  made  by 
Zack  s  Investment  Research — 3.90 
percent  for  the  mean  and  4.0  percent  for 
the  median.*'  While  the  5  and  10-year 
historical  growth  rates  in  dividends  are 
stdted  to  be  5.0  percent  and  5.54  percent. 
respectively,  such  historical  rates 
cannot  carry  as  much  weight  as  results 
that  are  the  product  of  a  more  reasoned 
analysis.  As  a  consequence,  the 
Commission  believes  that  NEP  a 
analysis  belter  supports  a  growth  rate 
recommendation  of  approximately  4.0 
percent  than  one  of  4.5-5  0  percent. 

The  Commission  also  proposed  in  the 
Notice  to  make  use  of  a  two-stage 
growth  analysis.  However,  the 
Commission  agrees  with  Cooperatives 
thai  it  is  too  difficult  to  differentiate 
meaningfully  between  the  first  and 
second  stages  of  growth  to  confidently 
rely  on  a  two-stage  growth  analysis  in 
this  proceeding.**  The  Commission 
notes,  however,  thai  this  conclusion 
itself  is  derived  from  a  finding  that  the 
expected  growth  rates  for  the  first  and 
second  stages  are  loo  close  to 
differentiate  ^''  Therefore,  despite  NEP's 
general  criticism  that  it  is  impractical  to 
use  a  two-stage  anaiysis.'^  the 
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Commission  continues  lo  believe  that 
the  two-stage  approach  represents  a 
useful  analytic  tool  that  can  iHuminate 
the  growth  rate  implicationa  of  near- 
term  and  long-term  forecasts.** 

The  3.55  percent  recommendation 
made  by  MINN  ts  the  lowest 
recommendation  made  by  the  remaining 
commenters.  This  estimate  is  based  on  a 
simple  average  of  the  ten-year  historical 
growth  rale  in  dividends  (3.2  percent! 
and  earnings  (3.6  percent),  as  well  as  the 
mean  five-year  earnings  growth  rate  of 
3.85  percent  projected  by  Zack's 
Investment  Research  in  September 
1987.'*"'  In  addinon  to  the  genera! 
shortcoming  of  giving  great  weight  to  an 
extrapolation  of  historical  growth  rates 
without  any  explanation  as  to  why 
investors  would  expect  them  to  persist 
mto  the  future,  the  historical  gmwth 
rates  offered  by  MINN  also  deviate 
Significantly  from  those  of  all  other 
commenters.  as  shown  in  Table  4.  As  a 
result,  both  the  nature  of  the  analysis 
and  the  unexplained  and  unusually  low 
histonca!  growth  rates  require  that  the 
Commission  give  little  weight  to  MINN  s 
growth  rate  recommendation. 

If  the  grf>wth  rate  estimates  of  BEC 
and  MINN  are  excluded,  the  range  of 
remaming  growth  rate  recommendation."! 
narrows  to  4  02  percent  (Cooperatives) 
fo  5.1  percent  1EEI|,  or  a  bit  over  100 
basis  points  Reasonable  people  may 
differ  as  to  the  weight  to  be  given  to 
particular  analyses  and  results  with  this 
range  However,  based  on  its  evaluation 
of  the  analyses  submitted  in  this 
proceeding,  the  Commission  is 
persuaded  that  the  growth  rate  expected 
by  investors  falls  within  the  lower  pari 
of  the  4,02-5.1  percent  range. 
Specifically,  as  discussed  above  the 
Commission  finds  the  expected  growth 
rate  in  this  proceeding  to  be  4  M 
percent,  based  pnmanly  on  a  modified 
version  of  the  fundamental  growth 
analyses  submitted  by  Cooperatives  and 
FA  Staff 

F.  Corroborative  Evidence 

1.  Introduction 

Although  few  commenters  offered 
corroborative  evidence,  most  of  Ihose 
that  did  used  some  kind  of  risk  premium 
approach.  The  Commission  reviews  this 
evidence  and  other  pubHcIy  available 
data  below. 

2.  Risk  Premium  Analyses 

Three  commenlers  offer  the  risk 
premium  approach  to  cost  of  common 


eaumaling  Hrvl  and  aecond-aiage  HroMih  rate^  for 
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equity  delcrminalion  for  corroborative 
purposes. ' "'  AUS  calcuUles  thai  the 
yield  on  Moody's  A-raled  public  utility 
bond.s  averaged  9.36  percent  for  the 
twelve  months  ended  June  30. 19B7. 
Noting  the  trend  in  interest  rates  since 
the  end  of  the  study  period  and 
projections  made  by  economic 
forecasters.  AUS  concludes  that  a  ten 
percent  yield  on  long-term  public  utility 
bonds  would  be  "conservative  in  the 
context  of  a  nsk  premium  calculated 
common  equity  cost  rate." 

Although  AUS  presents  the  results  of 
seven  risk  premium  studies,  its 
conclusions  are  largely  based  upon  an 
independent  study  of  the  risk  premiums 
applicable  only  lo  electric  utilities.  For 
the  period  192t>-86.  AUS  calculates  the 
risk  premium  (using  annual  holding 
period  relums)  of  electric  utility 
common  equities  over  public  utility 
bonds,  lo  be  4.03  to  5.88  percentage 
points,  depending  on  the  measurement 
technique  applied.  For  the  1952-«6 
subperiod,  the  risk  premiums  range  from 
.t.BO  lo  7.01  percentage  points.  AUS 
concludes  that  the  appropriate  risk 
premium  for  electric  utilities  is  at  least 
four  percentage  points.  When  added  to 
the  10  percent  long-term  debt  attraction 
rate  projected  by  AUS.  a  14  percent  cost 
of  common  equity  is  produced. 

Whereas  AUS  utilizes  risk  premium 
data  as  much  as  sixty  years  old.  BEC 
uses  more  contemporary  data  in  its  risk 
premium  analyses.  BKC  calculates  an 
equity  risk  premium  as  the  average 
difference  bclween  the  rale  of  return 
allowed  eleclric  utilities  on  common 
equity,  as  reported  in  Salomon  Brothers 
and  Value  Line  publications,  and  each 
utility  s  July  19«7  bond  yield.  The 
median  risk  premiums  are  about  5.25 
percentage  points  using  the  allowed 
returns  on  equity  reported  by  Salomon 
Brothers,  and  about  5.3-5.5  percentage 
points,  using  Value  Line  data.  Noting 
that  some  of  the  allowed  returns  on 
common  equity  were  granted  several 
years  ago.  when  capital  costs  were 
higher.  BEC  arbitrarily  reduced  the 
equity  risk  premium  to  four  percentage 
poinls.  which,  when  added  lo  the  9,36 
perceni  average  yield  of  A-rated  public 
utilily  bonds  over  Ihe  base  year, 
produces  a  risk  premium-based  cost  of 
equity  of  13.36  perceni 

NEP  uses  Ihe  risk  premium  approach 
to  calculate  Ihe  cost  of  common  equity 
in  two  ways.  NEP  first  calculates  for 
each  electric  utility,  for  each  year  from 
1977  lu  1986.  a  risk  premium  which  is  Ihe 
difference  between  the  yield  to  maturity 
of  a  selected  bond  in  June  of  each  year, 
and  a  DCF  estimate  of  the  cost  of 


common  equity.  The  DCF  growth  factor 
is  Ihe  ten-year  least  squares  growth  rate 
in  dividends  declared  per  share.  Adding 
the  ten-year  average  2  M  percentage 
point  average  risk  premium  so  derived 

10  the  average  of  July  1986  and  June  19H7 
yields  to  maturity  for  a  bond  of  each 
company  produces  an  average  investors' 
return  requirement  of  12.20  percent. 

NEP  also  performed  a  second  risk 
premium  analysis,  identical  to  Uiefirst. 
except  that  yearly  growth  rale  estimates 
were  calculated  using  the  "internal 
growth"  rale  methodology,  which  is  Ihe 
product  of  the  earned  rate  of  return  on 
common  equity  and  the  earnings 
retention  rale.  Adding  the  ten-year  207 
percentage  point  average  nsk  premium 
so  derived  lo  the  average  of  July  19B6 
and  June  1987  yields  lo  maturity  for  a 
bond  of  each  company  yields  an 
average  investors"  return  requirement  of 

11  47  percent. 

Ihe  obvious  problem  with  any  risk 
premium  approach  is  that  it  is  very 
difficult  to  determine  what  the  risk 
premium  actually  is.  Not  only  is  it 
unknown,  but  it  is  likely  lo  vary  over 
lime  as  well.  Whatever  historical 
relationships  existed  between  debt  and 
equity  securities  during  the  past  sixty 
years  may  no  longer  exist. 

There  are  good  reasons  to  question 
the  stabibty  of  long-run  nsk  premiums, 
especially  as  applied  to  recent  years. 
First,  electric  utilities  have  experienced 
major  upheavals  in  the  recent  past  due 
to  OPEC.  "Ihree  Mile  Island.  Chernobyl 
and  other  phenomena.  These 
developments  have  had  an  impact  on 
the  risk  of  all  eleclric  utility 
investments.  The  relationship  between 
the  risk  of  utility  and  all  industry  bonds 
has  probably  changed  as  well. 

Second,  as  the  Commission  has  stated 
in  prior  generic  rate  of  return 
proceedings,  the  historical  relationship 
between  debt  and  equity  securities 
changed  in  1979  when  liie  Federal 
Reserve  Board  changed  ils  policies.""' 
Since  then,  interest  rates  have  been 
more  vtilatile.  The  Commission  believes 
that  this  change  has  affecled  Ihe  risks 
associated  with  long-term  bonds  more 
than  it  has  those  related  to  common 
slock.  Therefore,  current  risk  premiums 
are  likely  lo  be  less  than  previous  ones. 

Third,  both  (?«  post  and  e»  ante  public 
utilily  common  slock  and  bond  returns 
comprise  a  variety  of  components, 
including:  anticipated  and  unanticipated 
inflation,  the  risk  of  default;  duration: 
interest  rate  risk;  business  risk:  call 
protection  On  Ihe  case  of  bonds!; 
liquidity  risk  and  purchasing  power 


risk.'"'  These  risks  direclly  affect 
capital  costs  for  both  common  stocks 
and  bonds  As  economic  conditions 
change,  so  does  the  impact  of  different 
risk  components."'*  Therefore,  in  Ihe 
Commission"s  opinion.  long-term  risk 
premium  studies,  which  reflect  an 
average  distribution  of  the  risks  just 
enumerated,  do  not  necessarily  provide 
risk  premiums  which  are  applicable  lo 
the  current  environment.""  The  use  of 
an  equity  nsk  premium  which  is  based 
on  rpHlized  holding  penod  relums  for  an 
extended  historical  penod  cannot  be 
accepted  at  face  value. 

In  addressing  the  specifics  of  AUS"s 
analyses,  the  Commission  notes  that  Ihe 
nsk  premiums  were  caiculaled  over  a 
sixty-year  historical  penod  For  this 
reason  alone.  Ihey  are  suspect. 
Moreover,  the  Commission  is 
comfortable  with  the  notion  thai  risk 
premiums  generally  tend  to  decline  in 
periods  of  high  interest  rates,  and  \ice 
versa.  Dunng  that  extended  penod.  Ihe 
average  yield  on  A-rated  public  utility 
bonds  was  6.09  percent.""  which  is 
significantly  lower  than  Ihe  9.63  percent 
yield  lor  the  base  year  Therefore,  il 
would  be  logical  to  conclude  that,  even 
were  historical  nsk  premiums  applicable 
to  contemporary  limes,  an  historical  nsk 
premium  so  derived  is  probably 
somewhat  overstated  because  it 
corresponds  to  a  lower  level  of  inlerest 
rates  than  currently  exist. 

Even  were  AUS's  risk  premiums 
applicable  to  a  contemporary  period,  it 
seems  that  further  refinements  are 
required.  AUS's  risk  premiums  are 
based  on  differences  in  holding  period 
rates  of  return,  which  are  effective 
annual  rates,  not  nominal  rates  such  as 
those  on  which  the  Commission's 
allowance  on  common  equi'y  is  based. 
For  proper  companson.  the  Commission 
believes  that  the  stock  and  bond  holding 
penod  rates  of  return  should  be 


'  AL'S  al  4J  M.  llfX  tl  W-a  NEP  al  7 
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•■"  1:1    «1  21J>21. 

*"•  V'lr  fkample.  dunng  rccrsbionnn  ptnod* 
invwl.trs  Hecom«  vt-i^  omcffmod  mlii  detttull  r..k. 
oUrn  tf.  !hf  delnmtfRt  of  other  nsk  fwclora.  Dunng 
diftii.-iil'  business  periods,  mveslora  rire  quilc 
•bnsinvr  to  Ihe  fact  tiial  bond  inveslors  tiave 
pnonTv  over  common  al^arelioldcfs  in  C4lse  ot 
ligutd.4Mun,  and  some  bonds  are  mrtfv  nsk%  il^un 
olher%  llijnng  more  pnisperous  limes.  Ihese 
conoTfi*  may  fade  at  inveslors  com-em  lt»emsel-,  <■* 
with  Ihe  Hitter  nsk  coinponenls  twhich  impact  lh,:,r 
mve»ln.rnl  decisinns  Dtinnjl  stuck  marliet  pnnn^ 
such  A\  .tcrurred  on  Otiober  19  and  20,  IWT, 
Inveslors  mosi  Immedlalf  concerns  «re  ssilh 
liqutdtty  nsk- 

'"•  In  lite  C^nuRission  V  view  ii  ts  sllll  an  open 
question  whether  Ihe  yield  on  lonii-lprm  bonds  mn 
ever  e»r.eed  thai  of  common  slock  the  Comm.ss,<.n 
i:an  oitly  recopiize  that  slodi  and  bond  inveslo,. 
shoulder  dtfTelvnt  nsks,  tn  diftereni  proporltonsi 
amounts  al  vanous  limes, 
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converted  to  nominrti  rales  so  that  the 
resulting  difference  may  be  added  to  the 
noniiral  rate  in  effect  during  the  base 
period.  It  would  appear  that  the  risk 
premiums  reported  by  AUS  are 
overstdted  by  approximately  0-31 
percentage  points  due  to  this  factor,'"' 

The  Commission  is  also  not  convinced 
that  BECs  approach  to  the 
determination  of  a  risk  premium  is 
useful  BECs  calculation  of  risk 
premiums  rehes  primarily  upon  the 
reported  allowances  on  common  equity 
for  individual  electric  utilities.  The 
Commission  notes  the  inherent 
Circularity  of  BECs  analysis:  /  e..  BEC 
would  have  the  Commission  base  1*5 
equity  allowance  on  previously- 
apprtjved  equity  allowances.  This  would 
shift  the  Commission's  responsibility  for 
setting  (ust  and  reasonable  rates  to  the 
states,  w  ho  are  largely  represented  in 
BECs  analyses  Even  were  the  analyses 
limited  to  Commission  equity 
allowances,  the  results  of  such  a  study 
would  remain  inherently  circular.  For 
this  reason,  the  Commission  rejects 
BECs  risk  premium  analysis. 

NEPs  analyses  are  the  best  reasoned 
of  the  risk  premium  studies.  Those 
analyses  have  as  their  basis  an 
individual  DCF  calculation  of  the  cost  of 
common  equity  for  each  electric  utility, 
for  each  of  ten  years.  Therefore, 
acceptance  of  the  validity  of  the  risk 
premiums  so  derived  (2.68  and  2.07 
percentage  points,  an  average  value  of 
2  38)  rest?  upon  the  reasonableness  of 
NEP's  estimates  of  the  cost  of  common 
equity,  as  well  as  upon  the 
appropriateness  of  using  ten-year 
average  risk  premiums  today  With 
respect  to  the  latter  issue,  the 
Commission  notes  that  A-rated  public 
utility  bond  yields  averaged  12.33 
percent  over  the  period  197'7-e6. 
whereas  they  averaged  3.36  percent  for 
the  base  year  '*"*  Therefore,  NXP's 
average  risk  premium  of  2.38  percentage 
points  might  somewhat  understate  the 
current  premium  Concemmg  the 
redsonableness  of  N'EP's  methodologies. 
the  Commission  notes  that  the  ten-year 
least  squares  growth  rate  calculations 
were  made  during  a  period  when 
industry  averaged  dividend  payout 
ratios  increased  and  then  subsided; 
therefore  the  historical  dividend  growth 
rates  may  not  have  been  sustainable. 


''■  ltiu&-86  ^nnujil  it^ck  ri'iums^  1032  percent. 
lt:;(Mi2  .iFiru.ll  bond  f(;tiinis  =  5  16  percetil. 
Eslirriated  siock  qudrlerly  numindi 
>n.iJ  =41(1  1082)  "-1)^10  41  percent  Estimated 
bond  semi-afinual  fiommal  yield  =211.0516)  *- 
i;  =  5ti6  percer.l  The  difTerence  is  5.35  percent. 
«*h;i.!i  IS   31  percentjge  ptxnls  less  than  the  5  66 
pcn;ent  Cdlr:ulai(*d  by  AtlS. 

'  "  Mi.o.ly  s  Publ.c  L'Uliiy  Maniml  11966)  and 
M.ntdy  s  Bond  5urve>  (vartoufl  isaueil- 


NEP's  earnings  retention  growth  rates 
also  Ignore  the  negative  effects  of 
common  stock  sales  below  book  value, 
which  have  had  the  effect  of  inhibiting 
book  value  growth.  For  these  reasons, 
the  risk  premiums  calculated  by  \EP 
tend  to  be  overstated.  When  both  effects 
are  considered,  it  would  appear  that 
NEP's  average  risk  premium.  2  38 
percentage  points,  represents  a 
reasonable  estimate  of  the  current  risk 
premium.  When  added  to  the  yield  on  A- 
raled  public  utility  bonds  of  9.36  percent 
for  the  base-period,  the  estimated  cosi 
of  common  equity  is  11.74  percent.  This 
tends  to  corroborate  the  Commission's 
conclusion  in  this  proceeding. 

While  the  Commission  has  concerns 
with  the  quantificBtion  of  specific  risk 
premiums,  it  continues  to  believe  that 
the  ranking  of  securities  based  on 
relative  risk  provides  useful  information- 
Table  5,  below,  presents  selected 
interest  rates  for  the  base  year  for  this 
proceeding  and  for  previous  annual 
proceedings.  A  comparison  of  these 
rates  to  the  industry  average  required 
rates  of  return  shows  premiums  that  the 
Commission  believes  are  consistent  over 
time  and  consistent  across  securities 
based  on  nsk  differences. 

Table  5  —Selected  Interest  Rates 
AND  Risk  Pwemiums 
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Sources  Fe<)eral  Reserve  Stabsticaf  Release  G  1 3 
and  Federal  Reserve  BiileDn  (vanous  dates) 
Moody  s  PuW>c  Uuiity  Manoat  and  ('966*  Moody's 
Bono  Survey  (vanous  dates) 

Generaiiy.  as  one  moves  down  the  hsi 
of  securities  in  Table  5.  the  greater  the 
associated  nsks  the  higher  the  required 
rate  of  return.  While  there  may  be 
circumstances  in  which  the  relative 


position  of  one  or  more  of  these 
securities  may  change  for  short  periods 
of  time,  such  circumstances  *»re  not  the 
norm.  The  relative  positions  depicted  in 
Table  5  are  consistent  with  the 
Commission's  underslanding  of  the 
relative  nsks  of  the  n?ferenced 
securities'  /.*•.,  Federal  government 
securities  have  lower  default  risk  than 
public  utility  securities:  short-term 
securities  yield  less  than  long-term 
securities:  and  lower  bond  ratings  imply 
higher  default  risk  and  higher  rates  of 
return. 

In  conclusion,  the  Commission  finds 
no  inconsistency  between  itis  finding  of 
a  market  cost  of  common  equity  for  the 
base  year  of  11.21  percent  and  inieresl 
rates  for  the  s.ime  lime  period.  The 
implied  risk  premiums,  while  smaller 
than  long-term  historical  data  would 
suggest,  appear  very  plausible. 
especially  in  light  of  the  changed 
relationship  between  debt  and  common 
stock  smce  1979. 

3.  Markel-to-Book  and  Earnings-Price 
Ratio  Evidence 

FA  Staff  evaluates  the  expected 
earned  rate  of  return  on  common  equity 
with  reference  to  the  price-to-book  (P/B) 
ratio.  When  the  P/B  ratio  is  above  one. 
FA  Staff  states  that  the  expected  earned 
rate  of  return  on  common  equity 
overstates  the  cost  of  common  equity, 
and  vice  versa.  Using  this  reasoning.  FA 
Staff  argues  thai  its  estimate  of  the 
expected  earned  rate  of  return  on 
common  equity  of  13.70  percent  together 
with  the  base-year  P/B  ratio  in  excess  of 
unity  |1  46).  is  consistent  with  its  cost  of 
common  equity  finding  of  10.9ft 
percent.'*** 

FA  Staff  also  looked  at  the 
relationship  between  the  market  cost  of 
common  equity  and  earnings-price  |K/P| 
ratios.  FA  Staff  states  that  when  the 
price-lo-book  ratio  is  above  one,  the  F/P 
ratio  understates  the  market  cost,  and 
vice  versa  FA  Staff  estimates  that  the 
E/P  ratio  is  9.38  percent  for  the  base 
period,  a  finding  which  it  claims  is  also 
consistent  with  its  P/B  ratio  and  its  cost 
of  common  equity. 

Cooperatives  look  the  E/P  ratio 
analysis  one  step  further,  arguing  thai 
the  precise  amount  by  which  the  E/P 
ratio  overstates  or  understates  the 
market  cost  of  common  equity  is  equal 


'"*  FA  SufTs  dibcuKsion  used  numtwrj  from  the 
ft2-ulitily  sut^jfnjup  which  f  ^eluded  diversiricd 
ufjlil.e*.  The  Commission  has  hen;  subiMiiuitrJ  d<ii« 
frum  lU  01  giiliiy  gfitup 
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Eslimaling  the  pricelo-book  ralio  for 
Ihe  base  period  lo  be  1.49  and  the 
growth  rale  in  total  cominon  equity  to  be 
4  76  percent.  Cooperatives  calculate  the 
underslalemenl  lo  be  1.57  pertantage 
points.  Cooperalives  then  add  thia  lo 
Iheir  calculation  of  the  mdustry  average 
E/P  ratio  of  9.21  percent  lo  obtain  an 
adjusled  yield  of  10.78  percent,  thereby 
corroborating  their  DCF  cost  of  capital 
cslimate  of  ia.8£  percent. 

FA  Staffs  presentation  in  this 
proceeding  is  substantially  similar  to 
those  filed  in  the  three  earher  annual 
prncpcdings.'  i»  Its  analysis  is  not 
eniitled  lo  great  weight  because  of  its 
lack  of  precision.  If  one  were  lo  accept 
FA  SlafTs  prtsenlalions  at  face  value. 
ihpy  would  appear  lo  support  nearly  any 
cost  of  cominon  equity  estimate  in  the 
range  of  9.38  lo  13.70  percent.  And.  the 
11  21  percent  cost  of  common  equity 
fu.jnd  reasonable  by  Ihe  Commission  is 
CL-rtdinly  withm  that  range. 

Cooperalives  claim  that  an  adjusted 
E/P  ralio  analysis  corroborates  its  cost 
of  capital  estimate  of  10  87  percent. 
However,  the  Commission  notes  that 
Cooperatives'  adjusted  E/P  ratio  is 
merely  a  derivative  of  the  discounted 
cish  flow  model  which  uses  book  value 
growth.  ;p.  Ihe  "k  =  D/P  +  br  +  sv" 
model.  The  presentation  is  a  tautology 
in  Ihal  a  minor  reformulation  of  ibe 
primary  mode!  has  been  used  lo 
demonstrate  Ihe  validity  of  the  model 
il.self.  Therefore,  Cooperatives'  adjusled 
E/P  analysis  is  not  useful  as 
I  orroborative  evidence  in  Ihis 
proceeding. 

4  Interest  Coverage  Analysis 

AUS  lesls  Ihe  fairness  of  Ihe  rale  of 
return  on  common  equity  using  an 
imprest  coverage  lesl.  AUS  calculates 
thril.  using  industry  average  capilal 
structures  outstanding  on  |unc  30,  19W, 
1985,  and  1986,  and  Ihe  generic  rales  of 
rolum  in  effect  at  those  Umes.  the  pre- 
'.ix  industry  interest  coverages  were  3.8 
times.  3.8  limes,  and  3,2  limes, 
respectively.  AUS  also  shows  that,  using 
an  estimated  equily  cosI  rale  of  11,94 
nercenl  and  income  lax  rale  of  34 
pi-Tcent,  the  industry  average  pre-tax 
interest  coverage  drops  lo  2.9  times  on 
lune  30.  1987.  AUS  argues  Ihal  it  is 
necessary  lo  have  a  14  percent  rale  of 
return  on  common  equity  in  Ihis 
proceeding  because  thai  return  would 
produce  a  3.25  times  pre-tax  interest 


coverage  (which  is  the  midpoint  of  the  A 

bond  rating  criteria).'" 

The  Commission  notes  that  there  ar« 
three  factors  which  largely  determine 
Ihe  11  teresi  coverage  factor  (a)  The  rale 
of  return  on  common  equity:  (b)  the 
capital  structure  ratio;  end  (c)  the 
income  lax  rate.  Thus,  coverage  factor 
could  be  increased  from  2.9  times  lo  3.2S 
times  through  one  of  three  means,  or  a 
combination  thereof:  (a)  Increasing  the 
rate  of  return  on  common  equity  lo  14.0 
percent,  as  proposed  by  AUS:  (b) 
increasing  Ihe  lax  rate  "from  34  percent 
to  43  percent  (a  change  not  within  the 
control  of  Ihe  Commission  or  Ihe 
parlies):  or  (c)  increasing  Ihe  common 
equity  ratio  from  42.3  perceni  to  45.9 
percent. 

If  the  market  perceives  the  reduction 
in  interest  coverages  [which  are 
primarily  a  consequence  of  the 
reduction  in  the  federal  income  tax 
rale)' '»  as  increasing  shareholder  nsk 
[as  AUS's  claims  would  appear  lo 
suggest),  then  an  increase  in  capital 
costs  should  result,  and  the 
Commission's  market-oriented  rale  of 
return  techniques  should  capture  this 
change.  To  make  a  second  exphcil 
adjustmenl  to  Ihe  allowance  on  common 
equity,  as  AUS  suggests,  might  double- 
count  Ihe  effects  on  such  a  fundamental 
change-  ">  The  Commission  bebeves 
Ihal  ii  should  continue  lo  place  primary 
reliance  on  markel-onented  approaches 
lo  the  determination  of  a  public  ulilily's 
allowance  on  common  equity.  Results- 
onenled  analyses,  such  as  Ihe  pre-tax 
interest  coverage  measure,  are  not 
dispoailive  of  Ihe  determination  of  the 
rale  of  return  on  common  equity.  Neither 
are  they  useful  for  corroborative 
purposes. 

C.  Flotation  Costs 

The  Commission  adopts  the  technique 
used  in  pnor  annual  proceedings  lo 
adjust  the  required  rale  of  return  for 
flotalion  costs.  Thus,  ulihlies  are 
compensated  only  for  issuance  costs, 
such  as  underwriters'  compensation  and 
legal  and  printing  fees,  and  those  costs 
are  reflected  in  an  industry  average 
adluslment  to  the  market  required  rale 
of  return 

The  following  formula  determines  an 
increment  lo  Ihe  cost  of  common  equily 
which  reflects  ihe  average  annualized 
amount  of  flotation  cost  incurred  by  Ihe 
utility  industry.'** 


'■iw^.^i'..  Order  No  «1   5::  FB  nf  24 


'  "  At.'S  at  19-20. 

'"  Tht:  reduction  m  the  corporate  income  lit* 
rele  elone  accountt  for  «  decline  in  the  pr«-UK 
inlimjet  covernge  from  3  4  timee  lo  2-fl  time*. 

' ' '  L'lililiei  could  aleo  elect  to  incrvaie  the 
common  equily  relio,  thereby  ma»»iinj  Ihe  pre  la » 
coverage  factor 

"•Order  No  461,  5;  FR  «t  a-2B 


ft 

k*=   

(1-t-s) 

where: 

i'  -  flolalion  cost  Bdjustmenl  lo  required  rule 

of  return 
t=indu»lr>  average  nolalion  cost  ai  a 

percentage  of  offenng  price 
»  -  proporlion  of  new  common  equily 

expected  to  be  issued  annually  lo  loul 

common  equily 

Commenlers'  estimates  for  "r'. 
average  flolaUon  cost  as  a  percentage  of 
offering  pnce,  range  from  2  40  lo  2.8" 
percent,  with  the  excepbon  of  EEl  s  3.fi6 
percent-"'  EEI's  estimate  is  atypical, 
largely  due  to  the  company  sample  used 
in  Its  analysis,  ll  was  the  only 
commenler  lo  include  in  its  sample 
Public  Service  Company  of  North 
Carolina,  whose  maior  source  of 
revenue  is  the  sale  of  natural  gas  rather 
than  electricity. 

The  Commission  finds  the  analyses  of 
AUS,  FA  Staff  and  BEC,  which  include 
the  same  five  new  issues,  to  be  Ihe  most 
complete  and  adopts  Iheir  estimated 
2.87  percent  value  of  "f  m  dennng  the 
value  of  flotation  cost  "k"'.  "• 

The  expected  proporlion  of  new 
common  equity  issued  annually.  *'s". 
was  found  in  the  growth  rale  section 
above  to  be  0.85  percent  Applying  the 
2.87  percent  estimate  of  issuance  costs, 
■  T'.  and  the  0.85  percent  estimate  of  new 
equity  financing,  "s",  to  the  above 
formula,  the  Commission  finds  a 
notation  cost  adjustment  of  ,02  percent, 
or  2  basis  points,'  " 

BEC  used  a  methodology  that 
perpetually  amortizes  flolalion  costs, 
applied  It  lo  all  oulslandmg  equily 
capilal  and  arrived  at  an  IB-basis  point 
flotation  cost  adjuslmenl.  In  this 
proceeding,  as  well  as  m  previous 
proceedings,  BEC  and  others  have 
argued  for  a  perpetual  amorlizalion  of 


' "  At'S  at  40  BEC  at  34.  EEl  AltachmMil  A  al  30. 
FA  Slalt  at  11.  Cooperalivea  al  92  and  SWEP  al 
EUhlbit  D. 

' '  *  BEC  denved  the  medwn  i«»uanc4*  cof I  tor 
>««r  ending  June  30. 1987  to  be  Z S7  percent  bvt  haa 
lined  a  2-5  percent  value  for  T'  in  its  ealimsle  of  K* 

' ' '  FlolBtion  coil  adluilmenl — 

=  o.ozs7iaaaft5i 


itxns 

■  oauu 

AUS  uaed  the  Commiscioo  •  notation  cost 
edlufttmant  formula  and  arrived  a(  an  lltiaai*  point 
tidiuslment  lit  calculation  w»»  baaed  on  an 
rslimate  of  T  which  reHected  the  praporlion  of 
new  equity  to  be  ia»ued  annually  to  the  total 
common  equity  of  the  issuing  componivs  lu 
derinilion  of  "T  is  not  the  one  adopted  by  the 
CommiHion  which  la  the  proportion  of  new  equity 
to  be  iMued  annually  to  the  total  common  eqti.tj  ol 
Ihe  industry 
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flotdtion  cosls  to  be  applied  to  all 
oulslandmg  equity  not  just  new  issues 
In  the  second  annua!  proceeding,  the 
Commission  dealt  with  the  same 
arguments  in  detail."^  Basically  there 
are  two  methods  of  recovering  flotafion 
costs,  amortization  and  current  cost 
recovery-  The  Commission  explained 
that  for  new  companies  the  perpetual 
amortization  method  and  current  cost 
recoverv'  methods  lead  to  the  same 
recovery  of  costs.  Once  the  perpetual 
amortization  method  is  adopted,  it  must 
be  contmued  and  entails  recovery  each 
year  on  all  outstanding  stock.  Similarly, 
once  the  current  recovery  is  adopted,  it 
also  must  be  contmued.  This  method 
recovers  costs  as  thev  occur  and 
overrecovery  would  result  if  costs  of 
past  issues  were  recovered  each  year. 

Once  either  method  is  adopted  it 
should  be  contmued.  The  Commission 
wished  to  start  the  generic  proceedings 
with  a  clean  slate.  Thus,  it  adopted  a 
policy  of  current  cost  recovery  in  the 
earlier  proceedings  and  will  continue 
this  policy  in  the  current  proceeding.  * ' ' 

H,  Quarterly  Indexing  Procedure 

The  Commission  adopts  the  quarterly 
indexing  procedure  established  in  the 
third  annual  proceeding  and  proposed  m 
the  NOPR.'^"  In  that  indexing 
procedure,  quarterly  changes  m  the  cost 
of  common  equity  are  tied  to  changes  in 
utility  dividend  yields.  The  average  cost 
of  common  equity  is  indexed  to  the 
average  of  the  median  dividend  yields 
for  the  two  most  recent  calendar 
quarters  for  the  company  sample.  The 
benchmark  rate  of  return  on  common 
equity  is  set  equal  to  the  cost  of  common 
equity. 

Most  commenters  accept  the  use  of 
the  proposed  six-month  dividend  yield 
for  quarterly  indexing  purposes. 
However.  AUS  recommended  that  a  12- 
monlh  dividend  yield  be  used.  The  issue 
of  using  twelve  months  of  data  rather 
than  six  has  been  discussed  and 
reiected  in  earlier  annual  proceedings 
because  the  Commisson  believes  it 
would  not  provide  a  sufficiently  current 
estimate  of  dividend  yield. '  ^ '  The 
Commission  reaffirms  the  use  of  a  six- 
month  dividend  yield  in  the  quarterly 
indexing  procedure. 

The  growth  rate/flotation  cost 
parameter  for  the  quarterly  indexing 
procedure  based  on  the  findings  of  this 
proceeding  is  4  36  percent.  This 
parameter  will  remain  fixed  until  the 
next  proceeding. 


/-  Extension  of  the  Generic  Rote  to 
Section  206  Proceedings 

The  Commission  adopts  the  proposal 
to  make  the  benchmark  rate  of  return 
applicable  to  rate  investigations  under 
section  206  of  the  FPA.  Under  section 
206,  the  Commission  may  on  its  own 
motion  or  upon  complaint  by  a  third 
party  review  junsdictional  rates  or 
charges,  If  it  determines  that  they  are 
unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  it  may 
determine  just  and  reasonable  terms 
and  fix  the  terms  by  order  '^* 

Commenters  in  general  oppose 
extending  a  generic  rate  of  return  to  FPA 
section  206  proceedings.  Several 
commenters  argue  that  the  Commission 
should  not  extend  the  rate  of  return 
concept  to  section  206  proceedings 
because  of  the  differences  between 
section  205  and  section  206 
proceedings.'^'  Commenters  argue 
application  of  a  generic  rate  of  return 
would  shift  the  burden  of  proof.'^* 
abrogate  existing  contracts  on 
insufficient  grounds.'-*  increase 
litigation  expenses.'^"  and  heighten 
uncertainty  over  prevailing  rates.'""' 
Commenters  discuss  whether  the 
benchmark  rate  in  section  206 
proceedings  should  be  a  rebuttable 
presumption  or  advisory  only-'^^* 
Finally,  commenters  criticize  the 
proposed  use  of  the  benchmark  rate  of 
return  in  effect  at  the  time  of  the  final 
Section  206  decision  and  offer  various 
alternatives.'^* 

Most  of  the  comments  on  ihib  issiie 
are  based  on  a  misunderstanding  of  the 
proposal.  The  commenters'  arguments 
reflect  an  erroneous  presumption  that 
the  Commission  intended  the 
benchmark  to  be  used  as  a  rebuttable 
presumption-  The  list  of  disadvantages 
cited  by  commenters  would  be  relevant 
concerns  only  if  the  generic  rate  were  to 
be  a  rebuttable  presumption.  In  fact,  the 
Commission  intended  that  the  generic 
rate  be  ad\isory  only.  Therefore,  in 
practice,  a  complainant  m  a  section  206 
proceeding  will  have  to  prove  that  the 
challenged  rate  is  unjust,  unreasonable, 
unduly  discnminatory,  or  preferential  in 
light  of  the  circumstances  of  the 
particular  utility  However,  the 
participants  in  the  proceeding  may 
introduce  the  applicable  generic  rate  of 
return  as  evidence  of  the  industry 
average  rate  The  generic  rate  of  return 


'  ••  Onief  No  442  51  FR  366 
»<''Ser52FRdt37  32& 

'«'  H  FR  dt  35T  and  52  FR  at  27 
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will  not  be  conclusive  evidence,  but  will 
merely  supplement  the  specific  showing 
now  required.  The  Commission  expects 
to  apply  the  generic  rate  of  return  where 
appropriate,  but  is  mindful  that 
decisions  in  individual  cases  must  be 
supported  as  if  the  generic  rate  of  return 
had  not  been  established 

The  Commission  believes  that 
commenters  have  failed  to  identify 
significant  differences  between  section 
205  and  206  proceedings.  In  fact,  the 
Commission  believes  that  the 
similarities  between  section  205  and  206 
proceedings  outweigh  the  differences. 
Both  proceedings  involve  a 
determination  by  the  Commission  of 
whether  rates,  changes,  rules  and 
regulations  set  by  public  utilities  for 
jurisdictional  transmission  or  sale  of 
electric  energy  are  or  are  not  just  and 
reasonable,  and.  in  each,  the  availability 
of  a  generic  rate  would  be  useful  as  a 
indication  of  the  indu-stry  average  and 
as  a  device  for  narrowing  differenci-s 
among  parties.  Therefore,  the 
Commission  is  convinced  that  it  is 
appropriate  to  apply  the  generic  rate  of 
return  to  both  proceedings  on  an 
advisory  basis. 

As  to  the  particular  benchmark  rate  to 
be  used  in  FPA  section  206  proceedings, 
the  Commission  is  persuaded  by  the 
comments  to  apply  the  benchmark  rale 
of  return  in  effect  on  the  date  the 
Commission  sets  a  rate  for  investigation 
under  FPA  section  206. 

/.  Frequency  of  Proceeding 

In  the  \OPR.  the  Commission 
proposed  to  amend  the  existing 
regulation,  which  requires  an  annual 
proceeding  to  determine  a  benchmark 
rale  of  return  on  common  equity  for  the 
iuhsdicational  operations  of  public 
utilities,  to  require  that  those 
proceedings  be  conducted  as  needed, 
but  not  more  often  than  annually.  The 
Commission  expressed  its  belief  that 
annual  proceedings  are  unnecessary, 
since  industry  avpraae  growth  rates  and 
flotation  cost  adjustments  appear  to 
fluctuate  over  a  very  small  range. 
However,  the  Commission  also 
proposed  to  initiate  proceedings  to 
determine  benchmark  rates  on  its  own 
motion  or  upon  motion  by  any  person 
that  shows  changed  circumstances 
sufficient  to  warrant  modification  of  one 
or  more  parameters  of  the  quarterly 
indexing  procedure  in  effect.  Since  the 
"parameters"  of  the  DCF  model  consist 
of  the  dividend  yield  and  growth  rate 
[plus  flotation  costs)  and  the  dividend 
yield  IS  already  adjusted  automatically 
through  the  quarterly  adjustment 
mechanism,  "changed  circumstances" 
would  generally  be  a  change  in  the  sum 
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iif  Ihe  expected  growlh  rale  and 
fltitalion  costs 

Commenters  focus  on  two  principal 
issues,  the  continued  need  for  an  annual 
proceedmii  and  implementation  of  the 
proposal 

Among  the  general  justifications  for 
conlmuins  the  annual  proceedings  are 
the  benefits  ofKrealer  accuracy  in  rate 
of  return  decisions  because  the 
benchmnrk  cannot  become  "unduly 
.stale,"  '  ■"'  closer  allenlion  lo  changes  m 
secunty  markets  and  the  consequent 
ability  to  respond  more  quickly  to  those 
changes,'"  and  the  relatively  minimal 
cost  ("resources  needed  lo  keep  Ihe 
benchmark  up  to  date  on  an  annual 
basis  would  appear  to  be  extremely 
.small.")  "" 

Several  commenters  suggest  that 
recent  volatility  in  capita)  markets 
generally  strengthens  the  case  for 
annual  proceedings  "^  EEI  suggests 
that  the  Commissions  "premise  of 
stability  in  industry  average  growth 
rates  and  flotation  costs  appears  to  be 
based  on  limited  historical  data  with 
uncertain  application  to  the  future."  "' 
The  Commission  continues  to  believe 
that  Ihe  proposal  lo  hold  proceedings 
periodically,  but  less  frequently  than 
annually,  may  have  merit  because  the 
Inggenng  event  for  a  new  proceeding 
should  be  aclual  changed  circumstances 
in  the  markets  for  uUlity  shares  rather 
than  the  mere  passage  of  time.  In  this 
proceeding,  the  Commission  has 
analyzed  data  for  the  year  ending  June 
3a  1987  in  determining  the  growth  rate 
of  4.34  percent.  However,  since  that  data 
was  collected,  there  has  been  a  period 
of  unusual  stock  market  volatility,  which 
has  probably  had  an  impact,  although 
not  yet  quantifiable,  on  growth  rale 
expectations.  Therefore,  m  order  to 
consider  thoroughly  the  effects  of  these 
events  on  Ihe  cost  of  common  equity 
and  because  the  growth  rate  using  pre- 
October  19B7  data  has  moved  to  the 
margin  of  the  narrow  range  is  has 
occupied  for  Ihe  last  several  years,  the 
Commission  will  hold  another  annual 
generic  rate  of  return  proceeding  and  in 
that  proceeding  will  decide  whether  lo 
hold  subsequent  annual  proceedings  or 
lo  convert  to  periodic  proceedings  as 
proposed  in  the  NOPR  in  this  docket. 
Also,  the  Commission  notes  that  in  the 
next  proceeding,  il  may  limit  its 
proposal  lo  a  determination  of  the 
growth  rale  and  flotation  cost  to  be  used 
in  the  quarterly  indexing  procedure. 


"  BEC  (11  9.  NEP  .1 «, 

'DECaia 

'Id 

'  EH  .I  27.  MINN  «U. 

"  Id.  al  Zl 


A  Fixed  GwK-lh  Rate/Flotation  Cost 
Parameter 

In  Ihe  NOPR,  the  Commission 
proposed  that  Ihe  parameters  of  the 
quarterly  indexing  procedure  be  set 
based  on  a  combined  finduig  of  an 
industry  average  growth  rale  and 
flotation  cost  adjustment  of  4.6  percent 
so  long  as  the  sum  of  those  two  figures 
is  wiihin  the  range  of  4-3  lo  4.8  percent. 
However.  Ihe  Commission  also 
proposed  that  it  would  initiate  a  new 
proceeding  if  circumstances  changed 
sufficiently  lo  warrant  a  modification  of 
those  parameters, 

Commenters  criticized  Ihe  proposal 
because:  |1)  The  Commission  had 
advanced  no  convincing  rationale  for 
the  4-8  percent  figure;  |2I  the  4.6  percent 
adiustment  is  no  longer  reliable  because 
extraordinarily  volatile  slock  prices  may 
lead  to  changes  m  Ihe  parameters  of  ihe 
constant  growth  DCF  model;  13)  use  of 
Ihe  4.6  percent  parameter  would  further 
ngidify  an  already  oierly  mechanical 
methodology  for  determining  Ihe 
benchmark  rale  of  return:  and  (4) 
locking  m  a  growth  rate/flotation  cost 
parameter  would  reduce  the 
Commission's  ability  to  establish 
benchmark  rates  which  reflect  market 
realities  as  closely  as  possible.'" 

Commenters  have  convinced  Ihe 
Commission  that  a  mechanical  test  may 
not  be  the  best  method  for  determining 
whether  to  initiate  a  new  proceeding. 
Since  the  Commission  will  initiate  a 
new  proceeding  for  Ihe  year  ending  |une 
30, 1988.  the  Commission  is  not 
establishing  a  definite  growth  rate/ 
flotation  cost  parameter  for  initialing 
new  proceedings. 

L  Differential  Risk  Analysis 

In  the  NOPR.  the  Commission 
reiterated  its  request  that  all  rate  case 
participants  (including  trial  staff) 
evaluate  the  reasonableness  of  the 
applicable  benchmark  rate  of  return,  in 
light  of  the  special  circumstances  of  Ihe 
subject  utility.  Specifically,  the 
Commission  requested  that  litigants 
submit  substantive  analyses  of  the  risks 
of  individual  utilities  vis-a-vis  Ihe 
average  utility  represented  through  the 
benchmark  rates  of  return. 

Several  firms  comment  on  the  issue  of 
differential  risk  analysis,  BEC  expresses 
concern  that  the  NOPR  implies  a 
Commission  intention  to  rely  on  a 
rebuttable  presumption  in  favor  of  the 
benchmark  and  to  permit  deviation  from 
the  benchmark  only  with  a  "significant 
risk  differential"  can  be  established 
between  the  subject  utility  and  the 


average  utility,  BEC  Ihcn  cues  numerous 
administrative  and  legal  problems  with 
this  approach.'^* 

Similarly.  AUS  comments  that  a 
requirement  of  case-by-case  risk 
differential  analysis  defeats  the  purpose 
of  establishing  an  advisory  generic  rate 
of  return  and  that  there  is  no  consensus 
in  the  industry  or  at  Ihe  Commission  on 
the  proper  methodology  for  determining 
differential  risks,'-"  E£l  also  expresses 
doubts  that  adequately  supportable 
methods  of  measuring  risk  differentials 
can  be  developed, 

Commenters  on  the  issue  of 
differential  risk  analysis  exaggerate  the 
import  of  the  Commission  s  request  in 
the  NOPR  that  they  evsluale  Ihe 
reasonableness  of  the  benchmark  rale  in 
light  of  the  special  circumstances  of  the 
subject  utility.  Individual  utilities  must, 
as  always,  calculate  their  rate  of  return 
based  on  their  particular  circumslunccs 
and  the  Commission  will  continue  to 
determine  just  and  reasonable  rates 
based  on  Ihe  facts  in  each  case  The 
benchmark  rate  merely  serves  as  further 
evidence  of  the  industry  average  rate 
and  IS  not  the  equivalent  of  a  rebuttable 
presumption.  The  Commission  does  not 
inlend  to  require  a  specific  risk  analysis, 
but  rather  lo  stale  that  some  analysis  of 
factors  causing  a  particular  utility's 
divergence  from  the  industry  average 
would  be  useful  lo  both  Ihe  Commission 
and  the  utility, 

IV.  Regulatory  Flexibility  Act 
Certirication 

The  Regulatory  Flexibility  Act  '" 
requires  the  Commission  to  describe  the 
impact  that  a  proposed  rule  would  have 
on  small  entities  or  to  certify  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  the  NOPR.  the  Commission 
found  that  the  proposed  rule  would  not 
impose  any  regulatory  or  administrative 
burdens  on  a  significant  number  of  small 
entities  because  nearly  all  the 
iunsilictional  utilities  subject  to  the  rule 
are  too  large  lo  be  considered  "small 
entities'  within  the  meaning  of  the  Act, 
No  comments  were  received  on  this 
finding  and  the  modifications  adopted  in 
the  final  rule  do  not  materially  affect  the 
earlier  conclusion. 

Accordingly,  the  Commission  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


'■•  AUS  m  ST-Sa.  EEl  •!  2S-31.  NEP.i  a 
Cooperative!  al  10s.  SWEPCO  al  4, 
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v.  Timing  of  Quarterly  Updates  and 
Effective  Date  of  Rule 

The  Ciimmission  establishes  a 
procedure  which  will  be  used  to 
establish  quarterly  updates.  The 
benchmark  rates  of  return  will  generally 
be  published  on  or  before  the  fifteenth 
of  the  month  following  the  close  of  a 
calendar  quarter. 

The  first  quarter  will  run  from 
February  1  to  April  30.  the  second 
quarter  from  May  1  to  luly  31.  the  third 
quarter  from  August  1  to  October  31. 
and  the  fourth  quarter  from  November  1 
to  lanuary  31. 

This  rule  becomes  effective  February 
1,  1988. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  37.  Chapter  i. 
Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Lots  0.  CasbelL 
1  ."I'/nii'  Secre'an,'- 

PART  37— GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 


Authority:  Federa!  Power  Act.  16  U  S  C 
7ma-a25r  (1982|;  Department  of  Energy 
Organization  Act,  42  U.S.C  7101-7352  (1982). 

2.  Section  37.4  is  revised  to  read  as 
follows: 

§  37.4     Annual  proceedings. 

Each  year  the  C(.immissinn  will 
establish  the  growth  rate  and  flotation 
cost  to  be  used  in  the  quarterly  indexing 
procedure  through  mformal  rulemaking 
procedures  under  5  U  B.C.  553. 

3.  In  §  37.6.  paragraph  (a)  is  revised  to 
read  as  follows: 

§  37.6     Application  of  benctimark  rate  of 
return  in  individual  rate  proceedings. 

(a)  Genera}  rule.  Except  as  provided 
in  §  37.8  and  paragraph  (bt  of  this 
section,  it  will  be  presumed  that  the 
allowed  rate  of  return  on  common 
equity  in  an  individual  rate  proceeding 
is  the  benchmark  rate  of  return  in  effect 
at  the  time  a  rate  schedule  is  filed 
pursuant  to  section  205  of  the  Federal 
Power  Act,  16  U.SC,  824d  (1982).  or  at 
the  time  the  Commission  sets  a  rate  for 
investigation  pursuant  to  section  206  of 
the  Federal  Power  Act.  16  U.SC.  824e 
(19821. 

4.  Section  37,8  is  revised  to  read  as 
follows: 

§  37.6    Transitional  pfovision 

The  benchmark  rates  of  return  under 
this  part  will  be  advisory  only.  The 
Commission  may  take  official  notice  of 
the  benchmark  rates  of  return  in 


individual  rate  proceedings  if  they  are 
not  otherwise  made  a  part  of  the  record, 

5.  In  addition  to  the  amendments  set 
forth  above  in  18  CFR  Part  37.  remove 
the  words  "annual"  or  "annually"  in  the 
following  places: 

(a)  Section  37.3  (a)  and  (c): 

(b)  Section  37.9  (al(l).  [a)(2).  and 
(al(3). 

Note:  These  appendices  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A— List  of  Commenters 


Commentef 

Abbreviation 

Companies 

1   American  Eieclr-c  Powef  Serv- 

AEP 

ice  CofpwaiKMi 

2  Assoaated  Utility  Services,  inc 

AUS 

3  Boston  Edrson  Company  el  at 

6EC 

4      Oncinnati     Gas     &     Eleclnc 

CGE 

Company 

5  Consumers  Power  Company 

CPC 

6   Edison  Electric  institute 

EEI 

7   New  England  Power  Company 

NEP 

8      Southern     California     EdiSon 

SCE 

Company 

9  Sootrtem  Company 

Southern 

10    Southwestern  Electric  Power 

SWEP 

Service  Company 

Uustomer     North    Carolina    Electnc 

Coopera  lives 

MempersOip  Cooperation,  el  al 

RegutalofV  i3ommiss*on  Slatt 

t      Financial     Analysis     Branch 

FA  SiaM 

Oftce  01  Electric  Powet  Regu- 

lation, Feoerai  Energy  fleguia 

tory  Convnission 

2       Minnesota     Department     ot 

MINN 

Putjhc  Service 

Oltief  Altred  WiiKhell  Whittaker 

AWW 

■LLING  CODE  6717-01-11 


988 


APPENT)IX   B 


UTILITY    DIVIDEND    YIELDS    vs.    TREASURY    BOND    YIELDS 
FOURTH    QUARTER    1086    through    FOURTH   QUARTER    1087 


6^ 


Q 


a 


9 

o 

z 

LiJ 

o 

> 


30-YEAR    US   TREASURY    BOND    Y1ELDS(%) 

Sounj««i   Stondond   *   Poof.   LIHIKy  Compu»tat  11.    FMtoral  K«Mm  SUallod  RaiMM  0.1S  (418) 


15 


14-- 


13- 


12-- 


8-- 


8-- 


7-- 


\ 


APPE^roIx  c 


QUARTERLY   BENCHMARK    RATES   OF   RETURN 
AND   30-YEAR    US    TREASURY   BOND   YIELDS 


\ 


X 


\ 


V 


us    Bond   Voids 


1 1 1 — 1 1 1 1 , 

Feb            May           Aug            Nov            Feb            May           Aug            Oct 
1 1986 II 1987 

SouroMl     FERC  data  and   F*dara(   Hmw*  Stootloal   Waliagt  0.13  (4ie) 


■IS 


■■14 


-■12 


■•■11 


-■10 


-■9 


■■8 


s 


«. 


a 

ffi 


a. 
30 
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Sample  of  Ulilities  Used  for  Base  Year 
Dividend  Yield  Calculations  and 
Quarterly  Updates 

1.  AMfgheny  Power  Syslem 

2.  American  Electric  Power 

3.  .Atlantic  Energy  Inc. 

4  Bfilltmore  Gas  A  Electric 

5  Biiick  HiilsCorp. 

6.  Bnslon  Edison  Co. 

7.  Cdroimn  Power  &  Light 
8  Centenor  Energy  Corp. 

9.  C*?nlral  &  South  West  Corp. 
10.  Central  Hudson  Gas  4  Elec. 
n.  Centra]  III  Public  Service 
\Z  Ceniral  Louisiana  Electric 
13  Cenirai  Maine  Power  Co 
14-  Central  Vermont  Pub.  Serv. 

15  Cilcorp  Inc 

16  Cincmnali  Gas  &  Electric 

17  CMS  Energy  Corp. 

18  Commonweaith  Edison 

19  Commonwealth  Energy  System 

20  Consolidated  Edison  o"f. NY 

21.  Delmarva  Power  &  Light 

22,  Detn.ii  Edison  Co. 

23  Dominion  Resources  Inc -VA 

24  DPLInc, 

25.  Duke  Power  Co. 

2f>  Duquesne  Light  Co. 

27.  Eastern  Utilities  Assoc. 

2H.  Empire  District  Electric  Co. 

29  Pilr.hhurg  Gas  &EIec- Light 

10.  Klorrda  Progress  Corp, 

.51   FPL  Croup  Inc. 

.32  General  Public  Utilities 

33.  Green  Mountain  Power  Corp 

34  Gulf  Slates  Utilities  Co. 

35  Hawaiian  Electric  Inds- 
.36  HtMjsion  Industries  Iol 

37  I  E  Industries  Inc 

38  Idaho  Power  Co 
-*9  Illinois  Power  Co 

40  lniHr«;iHie  Power  Co 

41  litwa  Resources  Inc 

42  Iowa  Illinois  Gas  &  Elec 

43  Ipaico  Enterprises  Inc. 

44  Kansas  City  Power  &  Light 
4Ji  Kdnsds  Gas  &  Electric 

4H  Kansas  Power  &  Light 
V  Kenttirkv  Ulilities  Co. 
4H  Look  Island  Lighting 
4y  Louisville  Gas  ft  ElcclriL 
SO  Maine  Public  Service 
>!   Middle  South  Utilities 
S2  Midwfht  Energy  Co, 
>3  Minnesota  Power  &  Lighi 

54  Moniana  Power  Co 

55  Necn  Enterprises  Inc 

56  Nevada  Power  Co 

57  \pw  England  Electric  System 

58  New  York  Stale  Elec  ftCas 

59  Niagara  Mohawk  Power 
riO  Northeast  Utilities 

61   Northern  Indiana  Public  Ser\ 
rt2  Northern  States  Power-MN 
•33  Ohio  Edison  Co 
M  Oklahoma  Gas  &  Electric 
H5  Orange  n  Rockland  Ulilities 


89 
90, 
91 
92. 
93 
94. 
95 
96. 
97. 
98. 
99. 
100. 


Pacific  Gas  &  Electric 
Pacificorp 

Pennsylvania  Power  fk  Light 
Philadelphia  Electric  Co. 
Pinnacle  West  Capital  Corp 
Portland  General  Corp, 
Potomac  Eleclnc  Power 
Public  Service  Co.  of  Colo 
Public  Service  Co.  of  Ind. 
Public  Service  Co.  of  NH 
Public  Service  Co,  of  N  Mex. 
Public  Service  Enterprises 
Puget  Sound  Power  &  Light 
Rochester  Gas  A  Electric 
San  Diego  Gas  &  Electric 
Savannah  Eiec.  &  Power 
Scana  Corp- 
Sierra  Pacific  Resources 
Southern  Calif.  Edison  Co. 
Southern  Co. 

Southern  Indiana  Gas  &  Elec. 
St.  loseph  Light  *  Power 
TECO  Energy  Inc. 
Texas  Utilities  Co, 
TNP  Enterprises  Inc, 
Tucson  Electric  Power  Co 
Union  Electric  Co. 
United  Illuminating  Co 
Unitil  Corp. 
Utah  Power  &  Lighl 
Utilicorp  United  Inc. 
Washington  Water  Power 
W'sconsin  Energ\  Corp, 
Wisconsin  Power  &  Light 
Wisconsin  Public  Service 


Appendix  D,— Utilities  Excluded  From 
THE  Sample  for  the  indicated  Quar- 
ter Due  to  Either  Zero  Dividends 
OR  A  Cut  in  Dividends  for  This 
Quarter  or  the  Prior  Three  Quar- 
ters 


Ticket  symbol  and 

Ulplity 


Reason  fa  exclusion 


V«ar  =  66; 
quart*r=3 

CMS— CWS 
Energy  Corp 

OOU— OyQoesne 
Light  Co 

FGE— Filchburg 

Gas  &  Etec 

ugni 
3Pu — Geoefai 

PiibliC  U1rlil«S 
GSu— Guit  Stales 

utihues  Co 
•*GE— Karrsas 

Gas  &  EiectrK: 
^LT— Kansas  Cfl> 

Power  &  bght 
LIL — Long  Island 

Ugnttng 
MAP— Mame 

PuWtc  Sefwce 
MSU— Middle 

Soym  utilities 
Nl — No^npff 

Indiana  Public 

Serv 


Dividend  faie  nas  ze-o  tof  the 
Quaner  endmg  09  30'  86 

O'vioena  'ate  redu:eO  m  the 
quanet  ending  06'30'S6 

D-vKjeoo  raie  has  zero  'or  the 
guaier  ending  09  30  86 


Dividend 

QoafiB' 
O'vioena 

guanef 
Dividend 

guaner 
Dft-ideno 

quale- 
D-vidend 

Quaner 
Owidend 

quart  ef 
Divioend 

auarier 
O-VKJend 

qt>aie' 


rate  has  lero 
ending  09 '30 
'ate  has  zefo 
erxling  09.  30. 
rate  fedix:ed 
ending  I2.'3l ' 
rate  reduced 
ending  06  30' 
fate  has  zero 
ending  09  30' 
'aie  has  ze^o 
ending  03  3' 
'ate  has  zero 
ending  09  .SO.' 
'aie  has  zero 
ending  OS  30 


'0*  the 
86 

for  the 
86 

m   the 
85 

in   tr,c 
66 

tor  the 
■86 

for  the 
86 

•or  the 
86 

to*  the 
86 


Appendix  D— Utilities  Excluded  From 
THE  Sample  for  the  Indicated  Guar. 
rEn  Due  to  Either  Zero  Dividends 
or  a  Cut  in  Dividends  for  This 
Quarter  or  the  Prior  Three  Quar- 
ters—Continued 


Ticke*  Symbol  and 
Utility 


Reason  lor  exckJSKjn 


PIN— PuDlic 
Seivice  Co  oi 

md 
PM  f\(— Public 
Sefvtce  Cool 
NH 

quarter  =  4 

CMS— CMS 

Energy  Co^D 
DQu— Duooesr>e 

Light  Co 
FGE— Fitcnourg 

Gas  &  Elec 

Light 
GPU— General 

PuDlic  utilities 
GSU— Gulf  States 

UtriitwsCo 
KLT— Kansas  Dty 

Power  &  Light 
LiL— Long  Island 

LiQhting 
MAP— Maine 

PuDbc  Sennce 
MSb— Middle 

South  U  turtles 
Nt — Northern 

tndiana  Puoitc 
Ssfv 
PIN— PuWiC 

Service  Co  Of 

Ind 
PNH— PuDliC 
Service  Co  ot 
NM 


I  Dividend  rate  has  zero  tor  the 

quarie'  er^dir>g  09/3(}'66 


D'videnc  rate  r^as  ze»o  'or  the 
Quaner  ervamg  OQ/SOee 


Dividend  rate  has  zero  'o'  tie 
quarter  end'ng  l2'3'/6€ 

D'V'OeiO  'aie  reduced  tr\  the 
Quaker  enOi-^G  06  ■  30  ■  66 

Divioeno  'a'e  has  zero  'or  the 

Quane-  er<Q<ng  09.'30 '66 

O'vKierKJ 
quarter 

D^-ioend 

qoarte* 
DrvioerKJ 

quaner 
D'vioend 

Quarre' 
D'vioeno 

Quane' 
Divioe'va 

Quanpi 
DiViOeno 

Quaner 


rate  has  zero  lo'  tnp 

ending  i^ySt  '86 
rate  has  zero  lor  t^ie 

ending  1 2. 31. 86 
rai6   reduced  .n   trve 

enamg  06  ■  30  ^6 
raie  has  zero  'or  ;r<-- 
e'^'at'^  '.2  :•'  66 
'ate  has  zerc  'o-  t^*^ 

en-a-ng  o;-   :■!    6€ 
'a'e  has  ze-c  '&■  T^■e 
eno-r^g  i?v3i'e6 
raie  has  zero  to*  me 

eno-ng  12/31/86 


D'vioend  rate  has  zero  'o*  ine 
Quanei  enoing  12/3T86 


DrvKjerxJ  rate  has  zero  tor  lhe 
Quale'  ending  12/31/66 


N=12 
N=13 


Appendix  E.— Utilities  Excluded  From 
THE  Sample  for  the  Indicated  Quar- 
ter Due  to  Eithep  Zero  Dividends 
or  a  Cut  in  Dividends  for  This 
Quarter  oh  the  Prior  Three  Guar 
ters 


Ticker  symooi  and 
iJl<4ity 


Reason  tor  exdu^on 


Vwr  =  87; 
Ouartvr  ^  1 

CMS— CVS 

E.'>ergv  Corp 
DQu— Dixjuesrw 

Light  Co 
FGE— FilcnOurg 

Gas  A  Light 
GPu— Ger>er8i 

PuDIk:  UtWies 
GSU— GuM  Stales 

Utitrties  Co 
KL'— Kansas  Dty 

Power  &  Light 
L'L— Long  island 

Lighting 
MSU— M.Od*e 

South  L'tiwties 


C-voena 

Quane' 
D'vioerTd 

Quaner 
O'vioenC 

quane' 
O'vioe^K; 

Ouaner 
Drvtoeryl 

Qua  "6' 
>vioenc 

Qua  fie' 
Drvioeno 

Q\.a"e' 
D^vioe^o 

Quane^ 


faie  *as  zero 

end-ng  03'3t/ 
•a*e  'edticeo 
enO''*?  06  yj 
'a:e  i«as  ze'o 
e'XJ'-'ig  09'30 
'ate  was  ze»o 
enoiog  03/31 
ra:e  was  zero 
enoioQ  33'3i' 
'Hie   'equced 

enqing  06'30'' 
r!»te  was  zero 
ending  03/3'/ 
rare  Mas  ze'o 
ena"'>g  03/3'' 


.■86 

lor  the 
'87 

lo*  the 
67 

.r    trie 
86 

tor  'h« 
ST 
to   .'  - 
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Appendix  E  — Utiuties  Excluded  From 
THE  Sample  fob  the  Indicated  Quab- 
TEB  Due  to  Either  Zero  Dividends 
OR  A  Cut  in  Dividends  for  This 
Quarter  on  the  Prior  Three  Quar- 
ters—Continued 


T^ke*  5vn*oland 
ut*fy 

Reason  lor  e«clw»on 

Nl  — Northern 

OrvMieriij  rate  »as  ie«o  'of  «ie 

Indiana  PuC"C 

quarter  ending  03/3'  '67 

Serv 

P'N— Pubit 

SefVHie  Co  of 

quaner  eno*og  03'3V37 

PHN_pyDI«; 

OvuJend  rale  was  zero  'w  me 

SenrtceCo  o* 

quarter  endirKj  03/31/87 

NH 

Ve«-    i7: 

OiMrt«r=  2 

CMS-CMS 

DrvKjend  rale  <v33  refo  to*  Ihe 

Eiergv  Co^ 

Ouaner  encjir^  06  30  '87 

-GE -Fiicntxjrg 

[>vtOeo<J  rate  was  zero  tor  tr*e 

uas  4  Eiec 

quarter  ending  rf9'3i   86 

L^ht 

GP'j— Gef>e^i 

Dwdend  rate  *as  zero  for  the 

PuWtc  'Jlili^es 

quarter  erxJing  03'  3t  07 

G5U-Outl  Siafes 

DivKjerxJ  rate  was  zero  'or  nie 

Utihhes  Co 

quarter  eodir^g  06/30  97 

LlL— Long  ^sianC 

D-vwend  rate  was  zero  for  the 

L,ght.pg 

quarterefx)tr^06/30'8? 

WS>.j— Middle 

OvKjeod  rate  was  zero  tor  the 

Scum  L'Wiiies 

quarter  endir>g  06  30/37 

Ni— Nortnen-i 

[>v>dend  rale  was  zero  'or  ihe 

Indiana  P'jbwc 

quarter  ending  06'30  'S; 

pin-Puoih: 

Dr^itJend  rate  was  zero  tor  tn« 

Se^/TCS  Co  D( 

quarter  ending  06 '30/97. 

P»*M— Public 

OvKJend  rate  was  zero  tor  the 

SefvK:eCoo< 

quarter  andir>q  C-6  30/37 

N=9. 

N  =  11 

1SCFR  Part  389 

I  Docket  No.  RM8«- 14-000;  Order  No.  4831 

Revisions  to  ttw  Purchased  Gas 
Adjustinent  Regulations 

|iinujr>  29.  1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  Rule.  Notice  of  OMB 
control  number. 

summary:  The  Federal  Enersy 
Reguldtor>  Commission,  on  November 
10.  1987.  issued  a  final  rule  (Order  No. 
483)  m  Docket  .No.  RM86-14-000.  52  FR 
4.1854  (November  17. 1987|.  The  rule 
revised  the  procedures  by  which  an 
interstate  natural  gas  pipeline  company 
passes  throusih  the  cost  of  purchased  gas 
to  Its  jurisdictional  customers.  This 
notice  stales  that  the  OfTice  of 
Management  and  Budget  has  approved 
the  information  collection  requirements 
in  Order  No.  483. 


EFFECTIVE  DATE:  The  final  rule  in  this 
docket  IS  effective  January  28.  1988. 
FOR  FURTHER  INFOdHATION  CONTACT: 
Andrew  S.  Kati.  Office  of  Ihe  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  2042B,  Phone:  (202) 
357-8020. 
SUPPlfMCHTARV  INFORMATION:  The 

Paperwork  Reducliun  .Act.  44  LI.S  C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budgel's  (OMB) 
regulations.  5  CFR  Pan  1320  (198"). 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rules.  On  December 
16.  1987.  the  Commission  issued  a  Notice 
of  Suspension  of  Effective  Date,  which 
suspended  the  effective  date  of  Order 
No.  483  until  January  29.  1988.  in  order  to 
give  the  OMB  additional  time  to  review 
the  information  collection  provisions  in 
the  final  rule.  On  [anuary  25.  1988.  the 
OMB  approved  the  information 
collection  requirements  of  18  CFR  Parts 
154.  270.  and  273  as  amended  by  this 
rule  under  Control  Number  1902-0070. 
Therefore,  the  final  rule  in  DoiJiet  No. 
RM86-14-000  is  effective  January  29, 
1988 

Ust  of  Subjects  In  18  CFR  Part  389 

Reporting  and  recordkeeping 
requirements. 

Accordingly.  Part  389.  Chapter  L  Title 
18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
LoisO.CnlMU. 

A  cfhg  Secretary. 

PART  389— OMB  CONTROL  NUIIWERS 
FOR  COMMISSION  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980.  44  L'  S  C  3,101-3520  (1882) 

2.  The  Table  of  O.MB  Control  Numbers 
in  ;  389  101(bl  IS  amended  by  adding 

"5  154  52"  in  the  Section  Column  and 
inserting  "0070"  in  the  corresponding 
OMB  Control  Number  column. 

3  In  5  389.101(b).  the  Table  of  OMB 
Control  Numbers  is  amended  by  adding 
the  following  entnes  to  the  table.  These 
entries  follow  "}  154.111(a)(3)". 

§  389.  tot     OMB  control  numbers  ualgned 
pursuant  to  the  Paperwork  Heducuon  Act 

fb)  Display. 


_ 0070 

IMWO „. 

0070 

154.310 

0070 

4.  The  Table  of  OMB  Control  Numbers 
is  amended  by  adding  "{  270.101"  after 
"Part  270"  anil  in  the  Section  Column 
and  inserting  "0070"  in  the 
corresponding  OMB  Control  Number 
Column  and  by  revising  the  OMB 
Control  Number  Column  corresponding 
to  "5  273.302"  to  read  "0070.  0084". 
|t"R  Dor.  8«-2a26  filed  2-4-88:  8:46  am| 
B4UJHG  cooc  eru-Di-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  lor 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  20 1,  203,  and  234 

I  Docket  No.  N-<8-17«4;  FR-24381 

Mortgage  Insurance:  Changes  to  the 
Maximum  Mortgage  Umlts  lor  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HITD. 

Acnow:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 


154.303 __ 

0070 

154  304 _. 

rvtm 

iMins               

154.308. 

0070 

summary:  This  Notice  amends  the 
listing  of  areas  eligible  for  "high-cost" 
morigage  limits  under  certain  of  HUD"s 
insuring  authorities  under  Ihe  NiilionHl 
Housing  Act  by  inareasing  the  mortgage 
hmils  for  St.  Mar>'s  County.  Maryland. 
Bloomington,  Indiana  MSA.  Scmth  Bend- 
Mishawaka.  Indiana  MSA  and  Ihe 
Portsmouth -Dover  Rochester.  New 
Hampshire/Maine  MSA.  Mortgage  hniits 
are  adjusted  m  an  area  when  the 
Secretary  determines  that  middle-  and 
moderate-income  persons  have  hmited 
housing  opportunities  because  of  high 
prevailing  housing  sales  prices, 

CFF€CTIVE  DATE;  February  5.  19«fl 

FOR  FURTHER  INFORMATION  CONTACT: 

For  single  family  Morris  Carter, 
Director.  Single  Family  Development 
Uivisinn.  Room  9270:  telephone  (202) 
755-6720  For  manufactured  homes: 
Christopher  Peterson.  Director.  Office  of 
Manufdctured  Housing  and  Regulatory 
Functions.  Room  9158:  telephone  (202) 
755-5210:  451  Seventh  Street.  SW,. 
Washington.  DC  20410.  (These  are  not 
loll-free  numbers.) 
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SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Housing  Act  (NHA).  12 
U-S-C-  (1710-1749).  authorizes  HITD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four  family 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  home  lots.  The  NHA.  as 
amended  by  Ihe  Housing  and 
Community  Development  Amt-ndmenls 
of  19fl0  and  the  Housing  and  Community 
Development  Amendments  of  1981. 
permits  HUD  to  incrcdse  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regiondl  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(li)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska.  Guam  and 
Hawaii. 

On  October  1. 1986  (51  FR  34961).  the 
Department  published  its  most  recent 
annual  complete  listing  of  areas  eligible 
for  "high-cost"  mortgage  limits  under 
certain  of  Hl'Ds  insuring  authorities 
under  the  National  Housing  Act.  and 
their  applicable  limits  for  each  area. 


This  Document 

Today's  document  increases  the  high- 
cost  mortgage  amounts  for  St.  Mary's 
County,  Maryland;  Bloomington.  Indiana 
MSA;  Routh-Bend-Mishawdka.  Indiana 
MSA  and  the  Portsmouth -Dover- 
Rochester.  New  Hampshire/Maine 
MSA. 

These  amendments  to  the  high-cost 
areds  appear  in  two  parts.  Part  I 
explains  high-cosl  limits  for  mortgages 
insured  under  Title  I  of  the  National 
Housing  Act.  Part  II  lists  changes  for 
single  family  residences  msured  under 
section  203(b)  or  234(c)  of  the  National 
Housing  Act. 

National  Housing  Act  Nigh  Cost 
Mortgage  Limits 

I.  Title  1:  Method  of  Computing  Limits 

A.  Section  2(h)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska.  Guam  and  Hawaii):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  11  of  this  list 
by  .80.  For  example.  St.  Mary's  County 
[Mrtrytand]  has  a  one-family  limit  of 
Sfll.900.  The  combination  home  and  lot 


loan  limit  for  St.  Mary's  County  is 
581,900  X  .80.  orS65.520. 

U.  SecUan  2(b)(l){E):  Lot  only 
(excluding  Alaska.  Guam  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  Ihe  dollar  amount  in  the 
"one-family'"  column  of  Part  II  of  this  list 
by  .20.  For  example.  St,  Mary  s  County 
(Maryland)  has  a  one-family  limit  of 
381.900.  The  lot-only  loan  limit  for  Si. 
Mdry's  Countv  is  S81.900  x  .20.  or 
Si 6  380. 

C.  Section  2(b/i2).  Alaska.  Guam  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska.  Guam  and  Hawaii 
may  be  140°e  of  the  statutory  loan  limits 
set  out  in  section  2(b)|l), 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  S56.700. 
(40,500  X  140^0- 

2.  For  combination  manufactured 
homes  and  lots:  75.600.  (S54.'-X)0  X 
140%). 

3.  For  lots  only:  $18,900.  (13.500  > 
140%). 

II  Title  11;  Updating  of  FHA  Sections 
203(b).  234(c).  and  214  Area  Wide 
.Mortgage  Limits 


Region  I.— HUD  Fieu)  Off»ce— Manchester  Office 


Maikol  vea  dosignalion  and  local                                                  i 

l-lainlyBfKl 

condoons 

2-lamily        ] 

3-lamily 

4-lainily 

Ponsnxxilli-Oovw-Roctiasw.  Nam  Hanpslwe/Mame  ««S*.  Rodgnohsm  Co**.  NH,  Smtod 
County.  NH  Yimi  CouMy  UF                                                                   

$90,000 

1 
S101.300 

$122,650 

S142650 

Region  III.— HUD  Field  Office— BAiTiMonE,  MD 


'cSrr  1  ^"^ 

Wamiy        j       4-lamJy 

Si  Mary's  Cowty 

$81,900 

$87,600 

Region  V.— HUD  Field  Office— Indianapous  Office 


Martlet  area  designabon  and  local 


l-1amly  and 
oondounit 


Bloonwigton.  IN  MSA.  Monroe  Coixity 

Soutt.  Bend-Mohawaka,  IN  MSA.  St  Josapti  County... 


$71,800 
74.800 


SSOMO  { 

84.000 


$gB.2S0 
102.050 


$1  I3.3S0 

117.760 


U.ilL'  |..nu,ir\  ::*,.  ViHh 
lames  E.  ScboetAeri^er. 
Generul  Dt^puly.  AsKistanl  Secretary  far 
flnui:ing-Fr<irrv/  Hpuning  Cnrnmrsstoner 
ira  Doc  88-2488  Filed  2-4-«l.  843  ara| 
BILLINO  coix  *2%o~2r-m 


24  CFR  Parts  232  and  235 

(Docket  No.  R-$»-1373;  FR-24MI 

Mortgage  Insurance:  Ctianges  in 
Interest  Rates 

AOEHCY:  Office  of  the  Assistant 
Secretary  for  Housinj; — Federal  Housing 
Commissioner.  HUD. 


ACTIOM:  Final  rule 


summary:  This  change  in  Ihe 
regulations  decreases  the  maximum 
allowable  mterest  rale  on  certain 
Section  232  (Mortgage  Insurance  for 
Nursing  Homes)  loans  and  on  all  Section 
235  (Homeownership  for  Lower  Income 
Families)  insured  loans.  This  final  rule  is 
intended  to  bring  the  maximum 
permissible  financing  charges  for  these 
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programs  into  line  wilh  competitive 
market  rates- 

EFFECTIVE  DATE  February  1.  1988. 
FOB  FURTHER  INFORIMATION  COWTACT: 

|ohn  N  Dicliie.  Chief  Mortgage  and 
Capital  Marliet  Analysis  Branch.  Office 
of  Financial  Management.  Department 
of  Hrju5in8  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  DC 
awio.  Telephone  (202)  755-7270.  (This  is 
not  a  toll-free  number.) 

SUPPLEklENTARY  INFORIWATION:  The 

foUowins  amendments  to  24  CFR 
Chapter  II  have  been  made  to  decrease 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  Section  232  (fire 
safety  equipment)  and  Section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rale  on  the  HUD/FHA  Section 
232  (fire  safety  equipment)  and  Section 
235  insurance  programs  has  been 
lowered  from  10.50  percent  to  9.50 
percent 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  ur  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately. 

HUD  reeuiations  published  at  47  FR 
56266  (19821.  amending  24  CFR  Part  50. 
which  implement  Section  102(21(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities,  and  program.s  specified  in 
S  50.20.  Since  the  amend.ments  made  by 
this  rule  fall  within  the  categorical 
exclusions  set  forth  in  paragraph  (7)  of 
§  50.20.  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  .No  Significant  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule  '  as  that  term  is  defined  in  Section 
l|b|  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17.  1981 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  SIOO  million  or  more:  (2) 
cause  a  ma|or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  governmental 
agencies,  ur  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markels- 

In  accordance  wilh  the  provisions  of  5 
use.  605(b|  (the  I?egulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  decrease  in  the 
mortgage  interest  rale  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28. 
1987  (52  FR  40358)  pursuant  to  Fjceculive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108, 
14  117,  and  14,120. 

UsI  of  Subjects 

2-1  CFR  Pari  235 

Condominiums,  Cooperatives.  Low 
and  moderate  income  housing.  Mortgage 
insurance.  Homeownership,  Grant 
programs;  Housing  and  community 
development 

2-1  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  Health,  Loan  programs: 
Housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows; 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES. 
INTERMEDIATE  CARE  FACILITIES. 
AND  BOARD  AND  CARE  HOMES 

1.  The  authority  citation  for  24  CFR 
232  continues  to  read  as  follows; 

Authority:  Secliuns  211,  232.  National 
Housing  Act,  (12  U.S.C.  1715b,  17ISw|: 
Section  7(d),  Deparlment  of  Housing  and 
Urban  Devplopracnt,  (42  U.SC,  3533|d)) 

2,  In  S  232.560,  paragraph  (a)  Is 
revised  to  read  as  follows: 

;  232.S60    Mailmum  InlerMt  rale. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rale  shall  nol  exceed 
9.50  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
February  1. 1988.  the  loan  may  bear 
interest  at  the  maximum  rale  in  effect  at 
the  lime  of  application. 


PART  23S— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

J.  The  authority  citation  for  24  CFR 
Part  235  continues  lo  read  as  follows: 

Authority:  Sections  211.  235,  National 
Housing  Act,  (12  U  S  C  1715b,  1715j);  Siitti.m 
7(d|,  E}epar1nienl  of  Housing  and  Urban 
Development  Act,  (42  U.S.C  ,T535(d)). 

4.  In  S  235.9,  paragraph  (a)  Is  revised 
to  read  as  follows; 

§  235-9    Maximum  Inlerest  rata. 

(h|  The  mortgage  shall  bear  intercsl  at 
the  rate  agreed  upon  by  the  mortgngee 
and  the  mortgagor,  which  rate  shall  not 
exceed  9.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  February  1, 1988.  the 
loan  may  bear  interest  at  the  maximum 
rale  in  effect  at  the  time  of  application, 

5,  In  i  23S.S40.  paragraph  (a)  is 

revised  to  read  as  follows: 

§  235.540    Maximum  intarest  rale. 

(a)  On  or  after  February  1, 1988,  the 
loan  shall  bear  interest  at  the  rale 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
9.50  percent  per  annum,  wilh  the 
exception  of  applications  submitted 
pursuant  lo  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rales,  if 
the  higher  rale  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee, 

DbIs:  lanuary  28,  isea, 
Tbomaa  T.  Damery, 

Afisi^tunt  Secretary  for  Housing-Fcdfjvl 
Hiutsmg  Cammtssioner. 
(PR  Uoc  8»-2«s  Filed  2-4-««;  B:45  am| 
BkUNG  COOC  42I0-Z7-«I 


24  CFR  Parts  247  and  BBS 

(Docket  No.  R-«S-132S;  FR-19501 

Termination  ot  Tenancy— Section  8 
Housing  Assistance  Payments 
Program— Special  Allocations 

AGENCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  llousini: 
Commissioner.  HUD. 
ACTION:  Final  rule. 
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summary:  This  final  rule  amends  24 
CFR  Part  886.  which  governs  policies 
.ind  procedures  for  the  Section  8  Loan 
Management  Program  (Subpart  A)  and 
the  Sectum  8  Property  Disposition 
Program  (Subpart  C).  The  rule;  (1) 
Removes  requirements  for  public 
hiMising  agency  (PHA|  and  HUD 
p.irticipatiun  in  terminations  of  tenancy; 
121  removes  provisions  stating  that 
public  housing  lease  and  grievance 
procedures  are  applicable  to  PHA- 
owned  Section  8  projects  under  Subpart 
C:  (3)  deletes  existing  termmalion  of 
ti'n,incy  requirements  and  applies  24 
CFR  Part  247— Evictions  from  Certain 
Subsidized  and  HUD-Owned  Projects,  lo 
.ill  terminations  of  tenancy  under  Part 
886;  and  [41  modifies  requirements 
governing  lease  provisions. 
EFFECTIVE  DATE:  March  25. 1988 
for  FURTHER  IMFORMATKM  CONTACT: 
lames  |.  Tahash,  Director,  Planning  and 
Procedures  Division,  Office  of  Housing, 
(202)  426-3970,  451  Seventh  Street,  SW., 
Washington.  DC  20410  (This  is  not  a 
toll-free  number  | 
SUPnEHENTARV  INFORHATIOH:  On  May 

5  1987,  HUD  published  a  proposed  rule 
to  revise  24  CFR  Part  888  (52  FR  164031 
This  Part  governs  HUD  s  policies  and 
procedures  for  the  Section  8  Loan 
Management  Program  ISubpart  A)  and 
the  Section  8  Property  Disposition 
Program  (Subpari  C|.  HUDs  rule 
proposed:  HI  To  remove  requirements 
for  public  housing  agency  |PHA)  and 
HUD  participation  in  terminations  of 
tenancy:  (2)  to  remove  provisions  stating 
that  public  housing  lease  and  grievance 
procedures  are  aoplicable  to  certain 
PHA-owned  Section  8  protects  under 
Subpari  C,  (3|  to  delete  existing 
termination  of  tenancy  requirements 
and  apply  24  CFR  Pari  247— Evictions 
from  Certain  Subsidized  and  HUD^ 
Owned  Proiecis  to  all  terminations  ol 
tenancy  under  Part  888;  and  (4|  to 
modify  requirements  governing  lease 
proviaions.  HUD  received  five 
comments  in  response  to  the  proposed 
rule. 

Two  commeniers  argued  against  any 
Federal  intervention  in  terminanons  of 
Itnancy  in  IH.'D-assisted  projects.  These 
i;ommentBrs  argued  that  State  laws 
adequately  proiect  the  interests  of 
assisted  families  and  that  additional 
Federal  procedures  only  complicate  the 
termination  process. 

The  termination  of  tenancy 
procedures  contained  in  HUD 
ri'gulations  were  imposed  lo  ensure  that 
hindlnrds  of  federally  subsidized 
housing  do  nol  ad  arbitrarily  in  evicting 
assisted  families,  and  to  ensure  thai 
such  families  are  accorded  due  process 
in  connection  with  evictions.  HUD 


continues  to  believe  that  these 
requirements  are  desirable  for  the 

protection  of  the  essential  nghts  of 
assisted  families. 

Two  commeniers  urged  HUD  to 
incorporale  certain  requirements 
contained  in  existing  §  888.1281a)  into 
Part  247.  This  section  requires  the 
protect  owner  to  give  the  family  a 
written  notice  of  the  eviction,  stating  the 
grounds  and  advising  the  family  that 
they  have  10  days  (or  greater  number,  if 
any,  that  may  be  required  by  local  law) 
wiihm  which  to  respond  to  the  owner 
These  commeniers  argued  that  this 
provision  is  necessary  lo  protect  the 
rights  of  assisted  families.  They  also 
argued  that  the  10-day  response  period 
provides  an  avenue  to  families  to 
discuss  the  proposed  eviclion  with  the 
owner  and  encourages  out  of  court 
settlements  that  reduce  litigation  costs. 
thus  benefiting  both  owners  and 
families.  One  commenter  noted  that  this 
requirement  is  pamcularly  helpful  to 
families  that  are  expenencing  financial 
problems. 

While  HUD  believes  that  families  will 
be  provided  with  an  adequate 
opportunity  lo  respond  to  a  proposed 
termination  through  Slate  judicial 
procedures.  HUD  has  provided  the 
family  with  an  informal  opportunity  lo 
respond  to  a  proposed  lerminalion 
through  provisions  in  the  model  lease 
As  noted  in  the  proposed  rule.  HUD 
Handbook  4360.3 — Occupancy 
Requirements  of  Subsidized  Multiiamily 
Programs.  Appendix  198  requires  the 
proiect  owner  lo  advise  the  family  that  it 
has  10  days  lo  discuss  a  proposed 
termination  of  tenancy  wilh  the  proiect 
owner  HUD  believes  ihal  this  lease 
provision  is  suffiaent  to  encourage  the 
informal  resolution  of  disputes  Ihal 
would  ofherw-ise  be  brought  to  court 

Commeniers  asserted  thai  the 
Handbook  is  nol  legally  binding  or 
enforceable  and  argued  Ihal  the  failure 
10  include  this  provision  m  the 
regulation  may  result  in  unnecessary 
litigation  concerning  the  scope  of  Hl!D  s 
termination  of  tenancy  requirements 

Sections  886  127|b)  and  886J27|b)  of 
the  final  rule  provide  thai  the  lease 
between  the  owner  and  the  family  musi 
comply  wilh  HUD  regulations  and 
requirements,  and  must  be  on  ihe  form 
required  by  HUD  HUD  believes  Ihal 
these  sections  are  sufficient  to  ensure 
Ihal  leases  wilt  contain  the  descnt>ed 
provision  and  that  the  lease  will  create 
a  legally  binding  and  enforceable 
obligation  on  the  part  of  the  proiect 
owner  to  provide  families  wuh  a  10-da> 
opportunity  lo  respond  to  a  termination 
notice- 
One  commenter  objected  to  the 
revised  definition  of  eligible  project 


contained  in  S  886.102.  This  commenter 
believed  that  the  proposed  definition 
would  subject  any  muliifamily 
residential  project  that  is  subiect  lo  a 
mortgage  insured  under  the  National 
Housing  Act  to  the  provisions  of  Subpart 
A.  This  section  has  nol  been  revised 
The  definition  contained  in  S  886.102 
identifies  the  types  of  projects  that  are 
eligible  to  apply  for  and  receive  Section 
8  assistance  under  Subpart  A  Eligible 
projects  that  do  not  receive  assistance 
under  Subpart  A  are  nol  covered  by  the 
regulation  The  proposed  rule  did  not 
make  any  changes  lo  the  definition  of 
eligible  project,  but  merely  moved  this 
definition  from  existing  9  886.101(a<  to 
5  886.102.  ^ 

Findings 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rale 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  SIOO 
million  or  more:  |2|  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  mdustnes. 
Federal.  Slate,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competinon.  employment,  investment, 
produclivily,  innovation  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  wilh  foreign 
based  enterprises  in  domestic  or  export 
markets 

A  Finding  of  No  Significani  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Pan  50  ihal 
implement  section  ia2|2l(Cl  of  the 
National  Environmenial  Policv  Aci  ul 
1969.  42  U  S  C  4332  The  Finding  ol  No 
Significant  Impact  is  available  lor  public 
inspection  and  copving  during  regular 
business  hours  in  the  Office  of  ihe  (^ules 
Docket  Clerk.  Room  10276.  451  Sevmih 
Sireel.  SW..  Washington.  DC  2041(1 

UnderSUSC  aosihliihe  Reeulaiorv 
Flexibiliiy  Act),  the  Undersigned  hereliv 
certifies  that  this  inile  does  not  ha\e  a 
significant  economic  impact  on  a 
subslanlial  numtier  ol  small  enliiie» 
Changes  included  in  ihis  rule  involve 
clarifications  ol  eviclion  procedures 
The  proposed  rule  does  noi  alier  ihe 
goals  of  the  programs  covered  under 
Part  886  Any  effect  on  small  entities 
should  be  mmof 

This  rule  was  lisied  aa  Hem  9M1  in  itie 
Department's  Semiannual  Agenda  ol 
Regulations  published  on  October  26 
1987  (52  FR  403.58.  403821  .indpi 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 
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The  CdtaloK  of  Federal  Domestic 
Assistance  Program  number  and  title  is: 
14.156.  Lower  Income  Housing 
Assistance  Program  (Seclion  B). 

Lis)  of  Subjects 

34  CFR  Part  247 

Low  and  moderate  income  housmg, 
Public  housing,  Tenant  eviction 

24  CFR  Part  886 

Cirant  programs:  Housing  and 
r.ommuniiy  development.  Low  and 
modprate  income  housmg.  Rent 
subsidies. 

.Accordingly.  24  CFR  Parts  247  and  866 
are  revised  to  read  as  follows- 

PART  247— EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUD- 
OWNED  PROJECTS 

1  The  authontv  citation  for  24  CFR 
Part  247  is  revised  to  read  as  follows: 

Authority:  Sec  U\\.  Housing  and  Urban 
Development  Act  of  1965112  US.C.  l/Ols], 
Sees.  211.  221,  and  236  National  Housing  Act 
(12  use.  1715b.  1715?,  andl715z-l):Sec 
202.  Housing  Aci  of  1«»5»  112  11  SC  ITQlql. 
Sees  3,  5.  and  9.  Uniied  Stales  Housing  Act 
of  1937  (42  use.  1437a.  14;i7c.  and  1437f): 
Sec.  7((J|.  Department  of  Housing  and  Urban 
Development  .\a  (42  U  S  C  3535|d|) 

§247.1    (Amended  I 

2.  In  5  247  1,  the  word  "occupacy"  is 
removed  and  the  word  "occupancy"  Is 
added  tn  its  placc. 

3.  Section  247  2(e)  is  revised  to  read  as 
follows: 

$247.2    Definitions. 

(e)  "Subsidized  project"  means  a 
multifamily  housing  project  Iwith  the 
exception  of  a  project  owned  by  a 
cooperative  housing  mortgagor 
corporation  or  association)  that  receives 
the  benefit  of  subsidy  m  the  form  of:  (1) 
Below-market  interest  rates  under 
section  22Ifd)i3!  and  (5).  or  interest 
reduction  payments  under  section  236  of 
the  National  Housing  Act:  (2)  rent 
supplement  payments  under  section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965.  or  |3)  direct  loans  under 
section  202  of  the  Housing  Act  of  1959 
[including  a  protect  assisted  under  24 
CFR  Part  8851.  Subsidized  project  also 
mcludes  a  multifamily  housing  project 
thdi  receives  the  benefit  of  subsidy  in 
the  form  of  housing  assistance  payments 
under  the  Section  tt  Additional 
.Assistance  Program  for  Projects  with 
HL'D-Insured  and  HL'D-Held  Mortgages 
124  CFR  Part  886.  Subpart  A)  or  housing 
assistance  payments  under  the  Section  8 
Housing  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects  (24 
CFR  Part  a86.  Subpart  C). 


PART  S86— SECTION  B  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

4  The  authority  citation  for  24  CFR 
Part  886  continues  to  read  as  follows: 

Authority:  Sees  3.  5,  and  8,  United  Slates 
Mousinfi  Actof  1937I42USC.  1437a,  1437c, 
and  I43"r|,  sec,  7|dj.  Department  of  Housing 
and  Urban  Developmcni  Act  (42  U.S.C. 
3535ldi) 

5,  In  §  866.101.  paragraph  (b)  is 
removed,  paragraph  (c)  is  redesignated 
as  paragraph  (b).  and  paragraph  (a)  is 
revised  to  read  as  follows: 

§886.101     Applicability. 

[a|  The  policies  and  procedures  of  this 
subpart  apply  to  Housmg  Assistance 
Payments  under  Section  8  of  the  United 
States  Housing  Act  of  1937  on  behalf  of 
Eligible  Families  in  Eligible  Projecls  (see 
definitions  in  J  886.102). 

6.  Section  886.102  is  amended  by 
revising  the  derinitions  for  the  terms 
"eligible  project"  and  "lease"  to  read  as 
follows; 

§886.102    Definitions. 

Eligible  Project.  Any  existing 
subsidized  or  unsubsidized  multifamily 
residential  proieci  that  is  subiect  to  a 
mortgage  insured  or  any  section  of  the 
National  Housing  Act;  any  such  project 
subject  to  a  mortgage  that  has  been 
assigned  to  the  Secretary;  any  such 
proiect  acquired  by  the  Secretary  and 
thereafter  sold  under  a  Secretary-held 
purchase  money  mortgage;  or  a  proiect 
for  the  elderly  financed  under  section 
202  of  the  Housing  Act  of  1959  (except 
projects  receiving  assistance  under  24 
CFR  Part  885). 

Lease  A  wntten  agreement  between 
the  owner  and  a  family  for  leasing  of  a 
decent,  safe  and  sanitary  dwelling  unit 
to  the  family. 


§886.106    [AnwKlwl} 

7,  In  §  866 106.  paragraph  (c)  is 
removed 

8  Section  8ft6,H9|a)(5)  is  revised  to 
read  as  follows 

§886.119    Responslblimes  of  owner 

(a)-   ■   • 

(5)  Termination  of  tenancies,  includmg 
evictions: 


§  886.122    I  Removed  and  reserved) 
9.  Section  886  122  is  removed  and  the 

section  is  reserved. 
10-  Section  886127  is  revised  to  read 

as  follows; 


§  886. 1 27    Lease  requirvmenis. 

1  a )  Term  of  lease  1 1 !  The  term  of  a 
lease,  including  a  new  lease  or  a  lease 
amendment,  executed  t»v  'he  owner  and 
the  family  must  be  for  r*'  least  one  year, 
or  the  remaining  term  ol  the  contract  if 
the  remaining  term  of  the  contract  is  less 
than  one  year. 

(2)  During  the  first  year  of  the  lease 
term,  the  owner  may  nnt  terminate  the 
tenancy  for  "other  good  cause"  under  24 
CFR  247.3(ai(3).  unless  ih*-  termination  is 
based  on  family  malteasrtnce  or 
nonfeasance.  For  example,  during  the 
first  year  of  the  lease  lerm.  the  owner 
may  not  terminate  the  lendncy  for 
"other  good  cause"  based  on  the  failure 
by  the  family  to  accept  the  offer  of  a 
new  lease. 

(3)  The  lease  may  conirttn  a  provision 
permitting  the  family  tt-  lemiinale  the 
lease  on  30  days  advano  wntten  notice 
to  Ihe  owner  In  the  cnse  nt  a  lease  term 
for  more  than  one  yeai   the  lease  must 
contain  this  provision 

(b)  Required  and pninihited 
provisions.  The  lease  between  (he 
owner  and  the  family  musi  comply  with 
HUD  regulations  and  requirements,  and 
must  be  m  the  form  retj. tired  by  HUD. 
The  lease  may  not  coniHin  any  of  Ihe 
following  types  of  prohttxted  provisions 

(1)  Admission  offiuo'  Agreement  by 
the  family  (i)  to  be  sneo  iii|  to  admii 
guilt,  or  (iii)  to  a  jud»mt*ni  in  favor  of  Ihe 
owner,  in  a  court  prix  ♦•♦'iimR  against  Ihe 
family  in  connection  vv"t\  'he  lease 

(21  Treatment  of  fant'iv  property. 
Agreement  by  the  faniitv  that  the  ownei 
may  lake  or  hold  famiK  property,  or 
may  sell  family  propt-ru   without  notice 
to  the  family  and  a  conn  iiecision  on  the 
rights  of  the  parties 

|3|  Excusing  ownnr  '■■ttm 
responsibility.  Agreement  by  the  family 
not  to  hold  the  ownm  or  ihe  owner's 
agents  responsible  tnr  dov  action  or 
failure  to  act.  whether  tnieniional  or 
negligent. 

(4)  Waiver  of  notice-  Ajireemenl  by 
the  family  that  the  owner  does  nol  need 
to  give  notice  of  a  coun  proceeding 
against  the  family  in  Loimection  with  (he 
lease,  or  does  not  ne**n  lo  give  any 
notice  required  by  H\M} 

(5)  Wotveruf  court  pntceeding  for 
eviction.  Agreement  bv  ihe  family  thai 
the  owner  may  evici  the  family  (i) 
without  instituting  a  civil  court 
proceeding  in  which  the  family  has  (he 
opportunity  to  present  a  detense.  or  (ii) 
before  a  decision  by  the  court  on  (he 
rights  of  the  parties. 

(6)  Waiver  of  jury  trial  Asreement  hy 
the  family  to  waive  any  nghi  to  a  trial 
by  jury. 

(7)  Waiver  of  appeal.  Agreement  b> 
the  family  (o  waive  the  right  to  append. 
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or  to  otherwise  challenge  in  court,  a 
court  decision  in  connection  with  the 
lease. 

(8)  Famify  chargeable  with  legal  costs 
regardless  of  outcome.  Agreement  by 
the  family  lo  pay  lawyer's  fees  or  other 
legal  costs  of  ihe  owner,  even  if  the 
family  wins  in  a  court  proceeding  by  the 
owner  against  the  family.  (However,  (he 
family  may  have  to  pay  these  fees  and 
costs  if  the  family  loses.) 

11.  Section  886.128  is  revised  to  read 
as  follows: 

§  886.128    Termination  of  tenancy. 

Part  247  of  this  title  applies  to  the 
torminalion  of  tenancy  and  eviction  of  a 
family  assisted  under  this  subpart. 

12.  Seclion  886.302  is  amended  by 
revising  the  definition  for  the  term 
"loase  "  to  re.id  as  follows: 

$886,302    OeflnlUons. 

Lease.  A  written  agreement  between 
the  owner  and  a  family  for  leasing  of 
decent,  safe  and  sanitary  dwelling  unit 
to  the  family. 


§  8^6.305    Iflentoved  end  reserved] 

13,  Section  886.305  is  removed  and  the 

section  is  reserved. 

14  Section  886.306  is  revised  to  read 

as  fallows: 

§886.306    Notices. 

Before  a  project  is  approved  for  sale 
in  accordance  with  this  subpart,  and  as 
a  part  of  the  process  of  preparing  a 
disposition  recommendation  in 
accordance  with  24  CFR  Part  290.  the 
field  office  manager  must  notify  in 
writing  the  chief  executive  officer  of  the 
unit  of  general  local  government  in 
which  the  project  is  located  (or  the 
designee  of  that  officer)  of  the  proposed 
sale  with  housing  assistance,  and  must 
afford  the  unit  of  local  government  an 
opportunity  to  review  and  comment 
upon  the  proposed  sale  in  accordance 
with  24  CFR  Part  791,  Local  government 
review  should  address  consistency  with 
the  housing  needs  and  strategy  of  the 
community,  rather  than  strict 
conformance  to  the  limitations  on 
vartdttons  from  housing  assistance  plan 
gocls  which  are  contained  in  Part  791. 

{886.309    [Amended I 

15,  In  S  886.309(e).  the  reference  to 
"5  686.328*"  is  removed  and  "5  886.327 
and  Part  247  of  this  title"  is  added  in  its 
place. 

9  B86J22    I  Removed  and  reserved) 

16  Section  886.322  is  removed  and  the 
section  is  reser\'ed. 

17-  Section  880,327  is  revised  to  read 
as  follows: 


§  886.327    Lease  requirements. 

(a)  Term  of  lease.  (1)  The  term  of  a 
lease,  including  a  new  lease  or  a  lease 
amendment,  executed  by  the  owner  and 
the  family  must  be  for  at  least  one  year, 
or  the  remaining  term  of  the  contract  if 
the  remaining  term  of  the  contract  is  less 
than  one  year, 

(2)  During  the  first  year  of  the  lease 
term,  the  owner  may  not  terminate  the 
tenancy  for  "other  good  cause"  under  24 
CFR  247.3(a)(3).  unless  the  termination  is 
based  on  family  malfeasance  or 
nonfeasance.  For  example,  during  the 
first  year  of  the  lease  term,  the  owner 
may  not  terminate  the  tenancy  for 
"other  good  cause"  based  on  the  failure 
of  the  family  to  accept  the  offer  of  a  new 
lease. 

(3)  The  lease  may  contain  a  provision 
permitting  the  family  to  terminate  on  30 
days  advance  written  notice  to  the 
owner.  In  this  case  of  a  lease  term  for 
more  than  one  year,  the  lease  must 
contain  this  provision. 

{bj  Required  and  prohibited 
provisions.  The  lease  between  the 
owner  and  the  family  must  comply  with 
HUD  regulations  and  requirements,  and 
must  be  in  the  form  required  by  HUD. 
The  lease  may  not  contain  any  of  the 
following  types  of  prohibited  provisions: 

[1]  Admission  of  guilt.  Agreement  by 
the  family  (t)  to  be  sued,  and  (ii)  to 
admit  guilt,  or  (iii)  to  a  judgment  in  favor 
of  the  owner,  in  a  court  proceeding 
against  the  family  in  connection  with  the 
lease. 

(2)  Treatment  of  family  property. 
Agreement  by  the  family  that  the  owner 
may  lake  or  hold  family  property,  or 
may  sell  family  property,  without  notice 
to  the  family  and  a  court  decision  on  the 
rights  of  the  parties. 

(3)  Excusing  owner  from 
responsibility.  Agreement  by  Ihe  family 
not  to  hold  the  owner  or  the  owner's 
agents  responsible  for  any  action  or 
failure  lo  act.  whether  intentional  or 
negligent. 

(4)  Waiver  of  notice.  Agreement  by 
the  family  that  the  owner  does  not  need 
to  give  notice  of  a  court  proceeding 
agamsl  the  family  in  connection  with  the 
lease,  or  does  nol  need  to  give  any 
notice  required  by  HUD. 

(5)  Waiver  of  court  proceeding  for 
eviction.  Agreement  by  the  family  that 
the  owner  may  evicI  the  family  (ij 
without  instituting  a  civil  court 
proceeding  in  which  the  family  has  the 
opportunity  to  present  a  defense,  or  (li) 
before  a  decision  by  the  court  on  the 
rights  of  the  parties, 

(6)  Waiver  of  jury  trial.  Agreement  by 
the  family  to  waive  any  right  to  a  trial 
by  jury. 

(7)  Waiver  of  appeal.  Agreement  by 
Ihe  family  to  waive  the  right  to  appeal, 


or  lo  otherwise  challenge  in  court,  a 
court  decision  in  connection  with  the 
tease. 

(8)  Family  chargeable  with  legal  costs 
regardless  of  outcome.  Agreement  by 
the  family  to  pay  lawyers  fees  or  other 
legal  costs  of  the  owner,  even  if  the 
family  wins  in  a  court  proceedmg  by  the 
owner  against  the  family  (However,  the 
family  may  have  to  pay  these  fees  and 
costs  if  the  family  loses.) 

18.  Section  886-328  is  revised  to  read 
as  follows: 

§  886.328    Termination  of  tenancy. 

Part  247  of  this  title  applies  to  the 
termination  of  tenancy  and  eviction  of  a 
family  assisted  under  this  subpart 

Ddie  Februan,'  2.  I9aa. 
Thomas  T,  Demer>'. 

AssisCari  Secretary  for  Housing-Federal 
Houiin^  Commissioner 
IFR  Doc-  86-2490  Filed  2-4-aa:  8:45  dm] 
8IUIM0  COOE  4210-27-W 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  Oelegatfon  of 
Authority 

AQCNCv:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  rule, 

SUMMARY:  The  Equal  Emp)o>*ment 

Opportunity  Commission  is  publishing 
this  final  rule  amending  its  procedural 
regulation  at  29  CFR  1601.21(d)  to 
provide  for  delegation  of  authority  from 
the  Program  Director.  Office  of  Program 
Operations,  to  the  Director, 
Determinations  Review  Program.  Office 
of  Program  Operations  to  make 
determination  finding  reasonable  cause, 
issue  a  cause  letter  of  determination  and 
sen-e  a  copy  of  the  determination  upon 
the  parties 

date:  Effective  Februar\'  5.  1938. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Oram.  Office  of  Legal  Counsel 
12021634-6690 

SUPPLEMENT ARV  INFORMATION: 

For  the  Conunission. 
Clarence  Thomas. 
Chairman. 

Accordingly.  Part  1601  is  amended  as 
follows: 

PART  1601— (AMENDED) 

1.  The  authority  citation  for  29  CFR 
Part  1601  continues  to  read  as  follows: 
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Authority  Sfc..  naial  Title  VII  of  the  Civil 
RiRhU  \cl  of  lOM.  aa  mnended,  42  U^S.a 

2000e-U(  d  |.  unips*i  otherwise  noted. 

2.  The  firsi  sentence  of  29  CFR 
16nij:i|d|  introductory  text  is  revised  as 

FolloiA's: 

S  1601.21    lAmcndMJl 

(d)  The  Cummission  hereby  delegates 
to  Distrir:!  Direciors.  or  upon  delegation, 
Area  Directors  or  Local  Directors,  and 
the  Proeram  Director,  Office  of  Program 
Operaiion.s.  or  upon  delesation,  the 
Director.  Determinations  Review 
Program.  Office  of  Proaram  Operations 
or  the  Directors.  Regional  Programs. 
Office  of  Program  Operations,  the 
authority,  e.xcept  in  those  cases 
involvins  issues  currently  designated  by 
the  Commission  for  pnonty  review, 
upon  completion  of  an  investigation,  to 
make  a  determination  finding 
reasonahle  cause,  issue  a  cause  letter  of 
determination  and  serve  a  copy  of  the 
determination  upon  the  parties.  *  '   ' 

(FR  Dor  a»-2482  Filed  2-4-88;  9:45  air,| 
aUlKS  COM  ■97»4S-a 


29  CFR  Part  1627 

Congressional  Action  Concerning  the 
Commission's  Final  Rule  Allowing  hif 
Non-EEOC  Sup«r»ise<1  Waivers  Under 
the  Age  Oncmmnaoon  in  Employment 
Act  (AOEA) 

agency:  Equal  Empioymeni  Opportunity 

Commission. 

action:  Notice  of  congressional  action 

regarding  final  rule  on  AOEA  waivers. 

SUMMARY:  On  luly  30, 1987  the  Equal 
Empioymeni  oipportunity  Commission 
voted  to  approve  a  final  rule  creating  a 
legislative  regulation  and  administrative 
exemption  allowing  for  non-EEOC 
super\ised  waivers  of  pnvate  rights 
under  the  Age  Discnminalion  in 
Employment  Act  lunder  section  9  of  the 
,-\DEA  and  2S  CFR  1B27  15)  This  final 
rule  was  published  in  the  Federal 
Register  of  Thursday,  August  27. 1987 
152  FR  3229.11.  effective  thirty  days 
thereafter 

On  December  22. 1987  Congress 
passed  and  ihe  President  signed  Public 
Law  100-202  (appropnations  for  fiscal 
year  1988|  which  includes  the  following 
language: 

Provided,  Thai  the  fjna!  rule  regarding 
unsupervised  waivers  under  the  Age 
Discnminalion  m  EmDiovment  Act.  issued  hy 
the  Commission  on  .AuBust  'Z''  1<J«7  {29  CFR 
sections  lfl27  iSiclllHJII.  shall  not  have 
effecl  dunns  fiscal  year  1988  Provided 
further.  Ttial  none  of  Ihe  funds  may  be 
obligaled  or  expended  by  the  Commission  to 
give  effect  to  any  policy  or  practice 


pertaining  to  unsupervised  waivers  under  the 
Age  Discrimination  in  Fjnptoyment  Act. 

EFFlcnvt  date:  Decj^mber  22. 1987. 

FOB  FURTHER  INFORMATIOM  COWTACT 

lohn  K.  Light.  Attorney-Advisor  ADEA 
Division.  Coordination  and  Guidance 
Ser\ices.  Office  of  Legal  Counsel,  fiqual 
Empioymeni  Opportunity  Commission, 
2401  E  Street,  NW..  Wa.shmglon.  DC 
20507.  (2U2)  634-6423, 

Signed  this  2.Sih  day  of  January  1988  at 
VV.ishinalon,  DC, 

For  '.he  Commission. 
Clffi«oce  IVmims, 

Chairman  Equal  Employment  Opporumity 

Commisstop 

(PR  Doc  88-2518  Filed  2-4-80:  M5  anil 

BiLuNG  cooc  fisro-oe-« 


DEPARTMEKT  OF  TRANS(>0flTAT10N 

Coast  Guard 

33  CFR  ParU  4, 126,  and  127 

I CGO  78-0381 

Liquefied  Natural  Gas  Waterfront 
Facilinee 

agency:  Coast  Guard,  DOT. 
ACno««:  Final  rule 

summary:  This  rule  establishes  safely 
standards  for  the  design  and 
construction,  equipment,  operations, 
maintenance,  personnel  training 
firefightmg.  and  security  al  liquefied 
natural  gas  waterfront  facihnes  It 
implements  the  Ports  and  Waterways 
Safety  Act  of  1972.  as  amended,  and  is 
necessary  to  prevent  or  mitigate  the 
results  of  an  accidental  release  of 
liquefied  natural  gas  |LNC|  at  a  L'^JG 
waterfront  facility  (facility).  This  rule 
will  reduce  the  possibility  that  such  an 
accident  could  occur,  and  will  reduce 
the  damage  and  iniury  lo  persons  and 
properly  should  an  accident  occur, 
EFFECTIVE  OATC:  This  regulation  is 
effective  |une  2. 1988,  The  incorporation 
bv  reference  of  certain  publications 
listed  in  the  regulations  ii  approved  by 
the  Director  of  the  Federal  Register  as  of 
lune  2  1988, 

AOoncstcs:  The  Final  Evaluation  and 
Ihe  Final  Environmental  Assessment 
and  Findings  of  No  Significant  impact 
are  available  for  inspection  and  copying 
at  Ihe  Manne  Safety  Council  IG-CMC), 
Room  2110,  US  Coast  Guard 
Headquarters,  2100  Second  Street  SW  . 
Washington.  DC,  20,^93-0001.  (202)  267- 
1477  Normal  office  hours  are  between 
"00  am  and  4«l  p.m  ,  Monday  through 
Friday,  except  Federal  hohdays, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  .Michael  V.  Franchini.  Protect 


Manager.  Office  of  Marine  Safely. 
Security  and  Environmental  Protection 
(G-MPS-ai.  (202)  287-0493.  between  -  w 
am.  and  3.30  p.m  .  Monday  through 

Friday,  except  Federal  holidays. 

SUPPICMCNTARV  INFORMAnON:  The 

Coast  Guard  published  a  Notice  of 
Proposed  Rulemalting  (NPRM)  (51  FR 
18276)  in  the  May  16. 1986  issue  of  Ihe 
Federal  Register  and  received  over  300 
comments  on  Ihe  proposal.  No  requests 
for  a  pubiic  heanng  were  received.  The 
rule  has  been  changed  in  light  of  the 
comments  received 

The  NPRM  discussed  the  need  and  the 
regulatory  history  of  this  rule.  The 
reader  should  refer  bacli  lo  this  NPRM  if 
he  or  she  is  interested  in  this 
information. 

This  rule  applies  only  to  thai  part  of 
the  facility  between  each  vessel  and  Ihe 
last  manifold  or  valve  immediately 
before  the  receiving  lank,  while  the 
regulations  promulgated  by  Ihe 
Research  and  Special  fVograms 
Administration  (RSPA).  DOT.  apply  lo 
that  part  of  the  facility  beyond  the  last 
manifold  or  valve  immediately  before 
the  receiving  tanli  The  RSPA  proposal 
revised  regulations  in  a  separate  NPRM 
(51  FR  18007).  published  on  Ihe  same 
day  as  Ihe  Coast  Guard  NPRM.  The 
RSP.'V  final  rule  [52  FR  874 1  was 
published  on  lanuary  8. 1987 

Drafting  iaformatioa 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Michael  V.  Franchini.  Proiecl  Manager, 
and  Stanley  M  Colbv.  Proiecl  Counsel. 
Office  of  the  Chief  Counsel 

General  Comments 

Over  300  comments  were  received  on 
Ihe  NPRM  from  15  different  commenters 
the  largest  group  (9|  representing  gas 
industry  associations  or  facility 
operators  Government  agencies,  non- 
industry  organizations,  and  individuals 
also  commented  The  Coast  Guard  has 
reviewed  Ihe  comments  and  has 
adopted  those  which  it  deems 
appropriate 

Some  commenlers  were  confused  over 
the  applicability  of  ihe  NPRM  to 
inactive  existing  faalines  Most  of  these 
regulations  do  not  apply  to  inactive 
existing  facilities  The  three  exceplions 
will  apply  only  if  the  inactive  existing 
facility  will  become  active  They  are 
§5  127  007  (c),  |d|,  and  (el,  127  019(b|, 
and  127  701  and  are  listed  in 
§  127  001(c)  Al  least  some  of  the 
con/usion  resulted  from  the  use  of  the 
term,  "existing  structures  .  for  inactive 
existing  facililies  in  proposed 
5Sl270m(c)and  127  007(c)  of  the 
NPR.M  As  five  commenlers 
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recommended,  this  has  been  clarified  in 
Ihe  final  rule  so  that  they  are  referred  to 
as  inactive  existing  facilities. 

Seven  different  commenlers 
recommended  using  the  words,  "active" 
or  "inactive  ■  lo  distinguish  between 
existing  facilities,  while  two  of  these 
commenlers  suggested  definitions  for 
these  words.  We  agree  with  these 
comments  and  have  based  the 
definitions  on  cntena  contained  in 
proposed  f  127.007(e)(2)  of  the  NPRM.  In 
thai  section  the  operator  would  be 
required  lo  notify  Ihe  Captain  of  the  Port 
ICOTP)  when  LNG  transfer  operalions 
are  not  scheduled  within  the  next  12 
months.  Therefore,  'active"  and 
"inactive"  in  Ihe  NPRM  were  based  on 
activily  within  a  12  month  period. 

In  the  final  rule,  a  facility  that  is 
transferring  LNG  or  is  scheduling  a  LNG 
transfer  operation  within  12  months  of 
the  most  recent  transfer  operation  is 
"active".  The  facility  will  remain 
"active",  if  a  LNG  transfer  operation  is 
scheduled  within  12  months  of  the  mosi 
recent  transfer  operation,  so  thai  it  does 
nol  change  status  from  active  lo  inactive 
afler  each  transfer  If  a  facility  is  nol 
active,  i,e  nol  transfemng  LNG  or  nol 
scheduling  a  LNG  transfer  operation 
within  12  months,  the  facility  is 
"inactive"  and  would  be  required  under 
5  127,007(e)(2)  to  notify  the  COTP 

The  term,  "in  the  marine  transfer 
area",  has  been  deleted  throughout  the 
final  rule  (with  two  exceptions  in 
§S  127.613  and  127.615)  because  lis  use 
is  repetilive  and  confusing.  These 
regulations  apply  on)y  to  the  marine 
transfer  area  of  the  facility  and  this  is 
dearly  slated  in  the  first  section  of  the 
regulations,  i  127  001,  Applicability  II 
does  nol  need  lo  be  repealed  in  other 
sections.  In  the  NPRM,  the  term,  "in  the 
marine  transfer  area",  was  not  used  in 
every  section  11  was  also  deleted  in  Ihe 
final  rule  so  thai  it  cannot  be  inferred 
that  the  sections,  that  did  nol  contain 
the  term,  applied  beyond  this  area 

One  comment  concerned  the  proposed 
definition  of  manne  transfer  area  and 
the  last  manilold  or  valve  immediately 
before  the  receiving  taniss  on  a  facility 
which  exports  LNG,  The  commemer 
suggested  Ihat  the  las!  valve  or  manifold 
before  the  receiving  tanks  on  an  export 
facility  would  be  the  valve-  on  the 
landside  of  the  tanks  and  would  then 
include  Ihe  receiving  tanks  in  the  manne 
transfer  area.  This  would  be  true  if  you 
followed  the  flow  of  LNG  from  Ihe 
process  plant  lo  the  vensel  and  your 
perspective  was  Irom  ihe  process  plant 
or  landside.  This  overlooks  Ihe  fact  thai 
in  Ihe  definition  in  1 127.005  the 
boundanes  of  the  manne  transfer  area 
begin  at  the  vessel  or  where  it  moors 
and  end  before  trie  receiving  tanks. 


Therefore,  the  last  manifold  or  valve  is 
on  the  waterside  of  Ihe  tanks  and  the 
manne  transfer  area  does  nor  include 
Ihe  receiving  tanks. 

A  few  commenters  suggested  that 
these  regulations  would  require  existing 
facilities  to  make  too  many  changes  lo 
their  current  operations.  It  is  not  our 
intent  to  place  an  undue  burden  on 
existmg  facilities  or  lo  attempt  to  make 
maior  changes  to  systems  thai  already 
work.  These  regulations  are  meant  to  be, 
and  are,  minimum  safety  standards  for 
the  marine  transfer  area.  If  an  existing 
facility  cannot  comply  with  these 
requirements,  the  operator  has  to  change 
his  operations,  or  submit  a  request  for 
an  alternative  lo  the  COTP  If  this 
request  is  denied,  Ihe  operator  may 
appeal.  No  one  set  of  regulations  can  be 
applied  exactly  to  all  existing  facilities. 
The  alternatives  and  appeals  processes 
in  55  127,015  and  127.017  allow  existing 
facilities  the  flexibility  that  they  need  to 
operate  without  major  changes  to 
comply  with  Ihese  regulations. 

Some  commenters  suggested  that 
these  regulations  should  contain  more 
performance  standards  instead  of 
prescnptive  standards,  and  some 
additional  performance  standards  have 
been  included  in  the  final  rule,  eg. 
55  127.103  and  127.2115.  However,  some 
proposed  requirements  were  not 
suitable  for  formulation  as  performance 
standards.  When  the  actual  performance 
standards  suggested  h\  these 
commenters  were  evaluated,  they  were 
found  to  be  too  general  and  loo  vague 
and  were  nol  accepted 

Other  commenters  suggested  that 
these  regulations  should  be  more  like 
RSPA  regulations.  Every  effort  has  been 
made  to  make  these  regulations  are  as 
similar  as  possible  lo  the  RSPA 
regulations,  including  consulting  with 
RSPA  during  the  rulemaking  process, 
RSPA  regulations  apply  to  inland 
facilities  and  the  landside  of  waterfront 
facilities,  while  Coast  Guard  regulations 
apply  only  lo  the  waterside  of 
waterfront  facilities.  The  regulatory 
concerns  are  not  the  same,  so  the 
regulations  cannot  be  idenncal.  These 
regulations  must  also  be  as  similar  as 
possible  to  other  Coast  Guard 
regulations.  If  they  are  not  similar  lo 
Coast  Guard  regulations,  they  will  be 
difficult  10  enforce  by  Coast  Guard 
personnel  and  difficult  to  comply  with 
by  facility  owners  and  operators. 

The  following  discusses  Ihe  seclion- 
by-section  comments  to  the  NPRM.  as 
well  as  changes  to  each  section  in  this 
final  rule. 

Subpart  A — General 

Five  commenlers  recommended 
adding  Ihe  words,  "lor  which  a  Letter  of 


intent  under  §  127.007  has  been 
submitted",  to  the  end  of  proposed 
§  127.001(b|  so  that  inactive  existing 
facilities  are  not  required  to  comply  with 
Ihese  regulations.  It  was  never  the  intent 
of  the  Coast  Guard  Ihal  inactive  existing 
facilities  would  have  to  comply  wilh  the 
proposed  regulations  The  proposed 
definition  of  "LNG  waterfront  facility" 
m  the  NPRM  was  such  that  a  facility 
that  did  nol  transfer  LNG  was  not  a 
LNG  waterfront  facility  and  so  did  nol 
have  to  comply  with  ttie  regulations.  We 
have  clarified  this  point  and  satisfied 
the  intent  of  these  comments  by  adding 
the  definition  of  the  word,  "active",  and 
differentiating  between  active  and 
inactive  existing  facilities  m  the 
regulations.  The  definition  of  "active" 
came  from  §  127  007|e|(2)  in  the  NPRM 
and  IS  discussed  above  with  the  general 
comments. 

The  same  five  commenters  also 
recommended  Ihal  Ihe  term,  "existing 
structures"  in  §  127,0011c)  be  replaced 
with  the  word,  "existmg  facilities".  They 
reasoned  that  Ihe  word,  "structure",  was 
too  genenc  and  confusing.  This 
confusion  has  been  eliminated  by 
referring  to  "existing  structures"  as 
inactive  existing  (acjlilies "  in  the  final 
rule  Two  sections,  that  apply  to  inaclive 
existing  facilities  and  were 
inadvertently  left  out  m  the  NPRM,  have 
also  been  added  to  §  127  001|c|, 

The  Department  of  the  Interior 
recommended  a  change  to  the  definitjon 
of  "environmentally  sensitive  areas"  m 
i  127.005.  Their  change,  lo  add  the 
phrase,  "other  areas  '  deemed  lo  be  of 
high  value  to  fish  and  wildlife 
resources",  has  been  made- 
Two  commenters  suggested  a  change 
to  the  proposed  definition  of  "manne 
transfer  area"  in  §  127.005.  They 
recommended  that  the  abbreviation, 
"(area)",  be  omitted  to  avoid  any 
confusion  with  ihe  other  uses  of  the 
word,  "area".  This  rpcommend«tion  was 
accepted  and  the  words,  "manne 
transfer  area",  are  used  throughout  the 
final  rule  instead  of  the  word,  "area". 
Three  commenlers  recommended  adding 
the  words,  "which  is  involved  in  the 
transfer  of  LNG",  to  the  end  of  the 
definition  of  "nianne  transler  area"  so 
that  these  regulations  are  nol  applied  lo 
process  equipment  or  other  areas  under 
RSPA  jurisdiction  This  change  was  not 
made.  These  regulations  address  only 
those  areas  of  the  facility  which  are 
involved  with  the  marine  transler  of 
LNG,  il  would  be  inappropnaie  lo  apply 
them  lo  areas  beyond  Coast  Guard 
jurisdiction. 

In  5  127.007.  Letter  of  iment.  Ihe 
words,  "active  existing  iaciliiies"  are 
now  used  to  differentiate  between 
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active  and  inactive  facilities,  as 
recominended  by  six  coramenters.  Less 
rnformation  than  that  proposed  in  the 
NPRM  is  now  required  in  the  letter  of 
intent,  in  response  to  many  commenter's 
requests.  The  requirement  for  maps  and 
charts  in  5  127,007(d|(6)  has  been 
reslncted  to  only  that  waterway  used  by 
the  LNG  vessels  enroute  to  the  facility, 
and  has  been  reduced  to  within  25 
kiiometers  of  the  facUity.  The 
information  requirement  in  proposed 
§  127.007(d)(7)  has  been  omitted  because 
ii  is  information  that  can  be  obtained  by 
the  COTP  from  other  sources.  Finally, 
chansps  to  information  in  the  letter  of 
intent  in  5  127,0O7(e||l)  have  been 
limited  to  changes  only  to  the 
information  in  sections  (d)  fl )  through 
(5J.  All  of  these  changes  will  reduce  the 
information  reporting  burden  on  facihty 
operators  and  are  m  accordance  with 
federal  objectives  under  the  Paperwork 
Reduction  Act. 

Four  commenters  requested  that  a 
time  hmif  be  placed  in  S  127.009. 
requinng  the  COTP  to  draft  the  letter  of 
recommendation  within  30  days.  They 
wanted  (ime  to  revise  construction  or 
operation  plans  if  'he  COTP  did  not 
issue  a  favorable  letter  of 
recommendrtiion  We  agree  that  the 
COTP  should  prepare  the  letter  of 
recommendation  promptly  so  that  delay 
dnd  cos's  are  minimized.  However, 
circumstances  vary  and  the  Coast  Guard 
does  not  intend  to  restrict  the  COTP  or 
t-stablish  a  nghl  to  a  response  in  a 
specified  time  There  has  been  no 
demonstrated  need  for  such  provisions. 
Two  commenters  thought  that  the  letter 
of  recommendatum  was  not  necessary 
for  existing  facilities  since  their 
construction  and  operations  had  already 
been  sub|ect  to  review  This  change  has 
been  made.  The  informafion  proposed  in 
5  U7,007|d|(7)  in  the  NPRM  for  the  letter 
of  intent  still  needs  to  be  considered  by 
the  COTP  when  rssuing  a  letter  of 
recommendalion  Because  of  this,  this 
information,  i.e.  depths  of  water,  tidal 
range,  etc.,  has  been  mcluded  as 
5  127.009(d)  in  the  Hnal  rule. 

Two  comments  were  made  concerning 
proposed  S  127  015.  Appeals.  They  were: 
Including  lime  limits  on  the  actions  of 
the  COTP  and  requiring  that  any  order 
ff  main  m  effect  pending  the  outcome  of 
Ihn  process  However,  this  section  was 
not  changed  because  the  recommended 
r.hdnges  would  make  this  appeal 
procedure  incompatible  with  procedures 
found  m  other  Coast  Guard  regulations 
in  Title  33.  One  of  the  above 
commenters  aUo  suggested  lime  limits 
on  the  actions  of  the  COTP  be  included 
in  proposed  5  127  017,  Alternatives 
Again,  this  change  was  not  made.  It  is 


Coast  Guard  policy  to  complete  the 
required  correspondence  promptly  in 
order  not  to  cause  the  operator  undue 
delBV  and  costs.  There  h^ia  been  no 
demunstrated  need  for  specified  time 
limits. 

The  words,  "active"  and  "inactive". 
are  used  a^ain  in  55  127-019  (a)  and  (b) 
to  differenuate  between  existing 
facilities,  as  recommended  by  five 
commenters.  Three  commenters  were 
concerned  that  not  enough  time  was 
allowed  operators  of  active  existing 
facilities  to  submit  the  OpervUons 
Manual  and  the  Emergency  Manual  in 
§  127.019.  They  suggested  that  from  90- 
180  days  be  given  to  submit  the 
manuals.  In  response  to  these 
comments,  the  effective  date  of  these 
regulations  has  been  set  at  )une  2.  1968. 
This  should  allow  enough  time  to 
implement  any  new  requirements  or 
changes  that  result  from  these 
regulations,  without  suspending  transfer 
operutinns. 

Four  commenters  recommended  that 
the  Operatiuns  Manual  and.  Emergency 
Manual  be  maintained  on-site  and  not 
submitted  to  the  COTP.  We  disagree 
with  this  recommendation.  The  COTP 
needs  to  refer  to  these  manuals  during 
discussions  with  facility  personnel. 
during  examinations,  and  subsequent 
questions  by  Coast  Guard  personnel. 
and  while  responding  to  emergencies. 
Having  copies  at  the  COTP  office  will 
save  the  operator  and  the  Coast  Guard 
time  when  the  COTP  references  tha 
manuals  Instead  of  visiting  the  facility 
and  examining  systems  and  equipment 

tht'.rp 

Subpart  B— Desi^  and  Constniction 

Section  127.im{b|  has  been  added  in 
response  to  the  comment  that  there  are 
requirements  m  proposed  5  127.103(a) 
thhl  a  facihty  be  designed  to  resist 
earthquake  forces,  but  no  earthquake 
cntena  were  provided.  One  commenter 
pointed  out  the  conflict  in  the  NPRM 
between  proposed  S  127.615.  which  does 
not  allow  fires  m  the  manne  transfer 
area,  and  proposed  §  127.103(c).  which 
allowed  direct  combustion  heating 
equipment  in  the  marine  transfer  area  of 
new  facilities.  Because  it  was  never  our 
intent  to  allow  fires  in  the  manne 
transfer  area,  and  to  make  the 
requirements  consistent  with  NFPA  59A. 
"Standards  for  the  Production.  Storage 
and  Handling  of  LNG — 1985  edition". 
§  127.l03(cl  has  been  deleted. 

Section  I27,l03(d).  concerning  L\C 
and  LPG  storage  tanks,  has  been 
rewritten  in  response  to  four  comments, 
which  recommended  that  the  size  limit 
be  replaced  with  a  performance 
standard.  Section  127.103(d)(3)  has  been 
added  in  response  to  four  comments. 


which  slated  there  are  other  purposes 
for  storage  tanks  in  the  marine  transfer 
area. 

Seven  commenters  recommended  that 
■power  systems"  be  changed  to  "power 
sources  ■  in  proposed  5  127.107. 
Eiectncal  power  systems.  These 
commenters  argued  that  lOtfV  redundant 
electrical  systems  are  nol  necessary  and 
not  required  in  any  other  code  or 
regulation.  We  agree  and  have  made 
this  change  ui  the  final  rule.  Five 
commenters  expressed  some  confusion 
with  the  nequiremenl  in  proposed 
5  127.107(b)|l)  for  emergency  power  for 
the  control  room.  They  questioned 
whether  we  intended  that  the  emergency 
power  source  provide  enough  power  for 
the  operation  of  the  control  room  itself 
or  the  systems  operated  from  the  control 
room.  The  emergency  power  source 
should  not  duplicate  the  operation  of  the 
eiectncal  power  source  tl  should 
provide  power  to  only  those  systems 
necessary  m  an  emergency  In  order  to 
eliminate  this  confusion  and  to  be  as 
specific  as  possible.  $  127.107(b)(l  |  now 
requires  emergency  power  only  for  the 
emergency  shutdown  system. 

Six  commenters  made  similar 
recommendations  concerning  the 
separate  emergency  lighting  system  in 
proposed  8  127  109(a).  This  has  been 
changed  to  "separate  emergency 
lighting"  so  that  there  are  not  two 
redundant  systems.  Section 
127.109(d){lj.  one  of  the  systems  for 
which  emergency  lighting  must  be 
provided,  has  been  changed  to 
"emergency  shutdown  system"  to  be 
consistent  with  $  127.107(b)(lt, 

Six  commenters  recommended  that,  to 
be  consistent,  the  proposed 
requirements  in  55  127.107  (d)  and  (e) 
for  electrical  equipment  should  be  used 
in  5  127.109(b)(1)  for  lighting  equipment. 
Another  commenter  recommended  in 
§  127.1ll(bl(l)  that  NtTA  70.  the 
National  Electric  Code  be  used  instead 
of  Coast  Guard  regulations  for  intrinsic 
safety.  We  agree  with  both  commenters 
that  these  paragraphs  need  to  be 
consistent  and  that  existing  nationally- 
recognized  codes  should  be  used  where 
possible  In  order  lo  eliminale  the 
confusion  of  all  three  paragraphs 
referring  to  similar  but  different 
requirements  in  Coast  Guard  regulations 
and  NFPA  standards,  and  to  make  the 
electrical  equipment  requirements 
consistent  throughout  the  regulations. 
55  127.107  Id)  and  (e).  127,l091b)(ll.  and 
127.111(b)  (1)  and  (2)  have  been  omitted 
in  the  final  rule  m  favor  of  5  127.101.  In 
5  127.101  in  the  NPRM  and  in  the  final 
rule,  the  manne  transfer  area  must  meet 
NFPA  59A  Chapter  7.  Sections  7-6  and 
7-7  These  sections  either  refer  to  the 
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NKPA  70  requirements  or  are  based  un 

them. 

Subpart  C — Equipment 

One  commenter  recommended  a 
change  to  proposed  5  127.201(a),  Sensing 
and  alarm  systems,  so  that  placement  of 
the  audio  alarm  in  accordance  with  this 
requirement  did  not  restncl  its  sound.  In 
response  to  this  recommendation  the 
words,  "where  the  sensors  are  located" 
.'ire  replaced  with  the  word,  "nearby". 
The  words,  "enclosed  or  covered"  have 
been  added  to  5  127.201(c)(1)  because 
two  commenters  stated  that,  as 
proposed  in  the  NPRM.  it  would  require 
.in  excessive  number  of  sensors. 

Concerning  5  127.205.  Emergency 
shutdown,  four  commenters  stated  that 
iiutdonr  gas  sensors  are  notoriously 
unri'liable  when  measuring  LNG 
(  oncentrations.  They  also  said  that  the 
transfer  operation  is  so  well-manned, 
that  it  would  be  belter  to  rely  on  the 
judgment  of  a  qualified  operator  to 
activate  the  system.  We  '•gree  that 
outdoor  gas  sensors  may  be  unreliable, 
but  do  not  agree  that  the  activation  of 
the  emergency  shutdown  system  should 
rely  solely  on  the  judgment  of  an 
operator.  Instead  of  relying  on  outdoor 
gas  sensors,  the  requirement  in  the  final 
rule  relies  on  measurements  from  the 
fixed  sensors  m  5  127.201,  which  are 
located  in  enclosed  areas,  to  activate 
the  system  automatically.  The 
requirement  lo  prov:de  a  means  to 
activate  the  systen.  manually,  has  nol 
been  changed. 

Four  commenters  suggested  thai 
proposed  5  127.207.  Warning  alarms,  be 
omiited.  We  do  not  agree.  This 
requirement  applies  only  lo  new 
fttcililies  and  is  essentially  the  same  as 
the  requirement  that  now  applies  to 
existing  waterfront  fadlittes  in  33  CFR 
126.16. 

Subpart  O — Opera tiont 

One  change  was  made  lo  5  127.301, 
Person  In  charge  of  shoreside  transfer 
operations:  Qualifications  and 
certification.  A  commenter 
recommended  a  person  in  charge  be 
rilluwed  to  obtain  the  requiied  previous 
transfer  experience  at  an  inland  or 
waterfront  facility,  since  there  are  few 
active  "facilities"  as  defined.  The  words. 
"at  any  facility",  have  been  oromited  lo 
remove  the  restriction  that  the 
experience  required  in  5  127.301(a)(1)  be 
obtained  at  a  facility  covered  by  these 
rules.  Two  commenters  slated  that  it  is 
difficult  to  ensure  that  a  person  in 
charge  "knows",  as  required  by 
proposed  56  127.301(a)  (2H4).  the 
hazards  of  LNG.  etc.  TTiey  recommended 
that  the  person  in  charge  either  lake  a 
written  test  or  show  documented 


training  to  demonstrate  the  required 
knowledge  We  have  rejected  this 
recommendation.  The  requirement  19 
more  flexible  as  written  in  the  NPRM.  It 
will  be  up  to  the  facility  operator  to 
determine,  by  any  appropriate  means. 
that  the  person  in  charge  complies  with 
this  requirement. 

One  commenter  was  concerned  that 
transfer  operations  at  active  existmg 
facilities  would  be  suspended  while  the 
Operations  Manual  and  the  Emergency 
Manual  were  being  examined,  because 
of  the  proposed  requirement  in 
9  127.309(a).  The  effective  dale  of  the 
regulations  has  been  set  at  June  2,  1988. 
This  should  allow  more  than  enough 
time  to  submit  the  above  manuals  for 
examination  and  have  a  copy  returned 
under  the  procedures  in  5  127.019. 

The  requirements  in  5  127.311  (b)  and 
(c)  for  motor  vehicles  have  been 
changed  so  that  they  apply  only  during 
transfer  operations.  Three  commenters 
recommended  this  change  so  that 
maintenance  vehicles  may  be  allowed  in 
other  parts  of  the  marine  transfer  area 
when  transfer  operations  are  not  being 
conducted.  Four  other  commenters 
recommended  that  proposed 
5  127.311(b)  read  "No  person  may  leave 
unattended  a  motor  vehicle  in  a  space  in 
the  marine  transfer  area  *  *  *".  We  do 
not  agree.  Including  this  cnteria  would 
remove  all  restrictions  on  where  a  motor 
vehicle  stops  or  parks  in  the  marine 
transfer  area  as  long  as  it  was 
"attended".  This  would  not  restrict 
ignition  sources. 

Four  commenters  recommended  that 
the  words,  "flammable  materials",  be 
added  after  "the  following"  in  proposed 
5  127.313.  Bulk  storage.  This  was  done 
so  that  quantities  of  nitrogen,  dry 
chemical.  COj.  and  water  could  be 
stored  in  the  marine  transfer  area. 

In  proposed  5  127.315.  Preliminary 
transfer  inspection,  paragraph  (a)  was 
clarified,  as  suggested  by  one 
commenter,  so  thai  only  the  transfer 
piping  to  be  used  during  the  transfer  is 
inspected.  It  ts  nol  necessary  to  inspect 
transfer  piping  that  is  not  being  used. 
Two  commenters  recommended  that  the 
density  not  be  noted  in  6  127.315(b) 
because  it  is  usually  calculated  based 
on  temperature  and  pressure.  We  accept 
this  recommendation  and  have  revised 
ihe  section  accordingly.  Two 
commenters  said  that  the  facility  should 
not  be  responsible  for  the  ship's 
moorings,  as  suggested  in  proposed 
5  127.3151d).  This  is  not  the  intent  of  the 
proposed  requirement,  which  concerns 
the  transfer  connections  and  nol  the 
moorings.  It  is  Ihe  responsibihty  of  the 
facility  to  ensure  that  these  connections 
do  not  unduly  restrict  the  movement  of 
the  ship  due  lo  tides  This  section  has 


nul  been  revised.  As  recommended  by 
four  commenters.  the  references  to 
sections  which  apply  only  to  new 
facilities,  in  proposed  55  127.315  (f)  and 
(i)  which  apply  to  new  and  active 
existing  facilities,  have  been  omitled. 

Two  ccmmenls  were  made  concerning 
proposed  5  127.317|c),  Declaration  of 
inspection.  One  recommended  thai  the 
signature  of  the  relief  person  m  charge 
was  not  needed  and  the  other 
recommended  revised  wording,  both 
without  supporting  reasons.  Without 
such  suppori.  other  than  implied 
preference,  there  was  no  reason  lo  make 
any  changes  to  this  section. 

Several  comments  were  made 
concerning  proposed  5  127.319,  Lr*G 
transfer.  We  agreed  with  the 
recommendation  that  vessels  be 
allowed  to  moor  outboard  of  an  LNG 
vessel  with  the  permission  of  the  COTP. 
and  revised  §  127.319|a)(3),  This  is 
necessary'  to  provide  moonngs  for 
vessels  which  receive  oily  wastes  and 
for  tugs,  Concerning  proposed 
§  127.319(b)[3)(iii).  two  commenters 
recommended  that  we  define 
"uncontrolled  fires".  This  is  not 
necessary.  When  the  meaning  of  a  word 
is  not  distinguished  by  a  definition  of  it 
in  the  regulations,  it  has  the  every-day 
meaning  found  in  a  dictionary  This  is 
true  in  this  case;  "uncontrolled"  means 
lack  of  control.  Seven  commenters 
questioned  the  distance  proposed  in 
5  127.319(b)(3).  The  resulting  revisions 
simplify  the  requirement  so  that  transfer 
operations  must  be  discontinued  before 
electrical  storms  or  uncontrolled  fires 
are  adjacent  to  the  marine  transfer  area. 
The  reference  in  proposed 
5  127.319(b)(4l  to  5  127.109.  which  only 
applies  to  new  facilities,  has  been 
omitted,  as  recommended  by  six 
commenters, 

Concerning  proposed  5  127.321, 
Release  of  LNG.  two  commenters 
recommended  changes  that  would  allow 
fiicililies  to  release  small  amounts  of 
LNG  during  normal  operations,  but  did 
not  recommend  what  amount  could  be 
released  safely.  We  do  not  believe  that 
there  IS  an  amount  of  LNG  that  can  be 
released  into  the  water  safely.  LNG 
spilled  on  the  water  could  nol  be 
contained  and  would  spread  and 
evaporate  very  quickly.  This  release 
could  easily  find  an  ignition  source.  This 
recommendation  was  rejected 

Subpart  E — Maintenance 

Five  commenters  recommended  thai. 
in  order  to  be  consistent  with  RSPA 
requirements,  we  change  55  127.403, 
Inspections,  and  127.407(a).  Testing,  to 
read,  "each  calendar  year,  but  with 
intervals  not  exceeding  IS  months". 
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These  chrfna»s  were  made  because  we 
agree  thdt  one  facility  piping  system 
should  not  h^ve  two  different  Inspection 
and  testinK  mrervals.  Section 
12740S|a)(l}.  which  applies  to  active 
existing  facilities,  references  subparts 
that  apply  only  to  new  facilities,  It  has 
been  revised  to  read,  "the  applicable 
requirements",  as  recommended  bj  five 
commenlers. 

Two  other  changes  were  made  to  this 
subpart,  both  in  proposed  §  127.407. 
Testing,  In  5  127,407(al(4).  seven 
commenlers  stated  that  piping  that  is 
constantly  kept  at  cryogenic 
i**mperature  does  not  undergo  physical 
or  thermal  stress  from  expansion/ 
contraction  and  is  not  susceptible  to 
corrosion.  Fnr  these  reasons,  this  piping 
does  not  need  to  be  tested,  and  this 
exception  hds  been  included  in  this 
section.  Also,  the  requirement  to  test  the 
transfer  system  to  1.5  times  the 
Maximum  Allowable  Working  Pressure 
IMAWP)  in  proposed  §  127.407(b)  has 
been  changed  to  1.1  times  the  MAWP, 
Nine  commenlers  pointed  out  that  to 
(est  to  15  times  the  MAWP  was  not 
consistent  with  nationally  recognized 
codes  and  almost  impossible  to 
accomplish  with  L\G  piping. 

Subpart  F — Personnel  Training 

Fuur  commenlers  expressed  concern 
dbout  (he  effective  date  of  the  training 
requirements  in  proposed  §  127.501  for 
inactive  existing  facilities.  Inactive 
existing  facilities  are  not  required  to 
meet  the  training  requirements  in  this 
section  while  they  are  inactive.  For  this 
reason,  the  applicability  of  this  subpart 
has  been  clanfied  and  included  in  the 
final  ruie  in  a  new  section.  §  127.501. 
Applicability  Because  the  effective  dale 
of  these  regulations  has  been  set  at 
January  2,  1966.  this  new  section  also 
allows  sufficient  time  to  complete  the 
required  training. 

Five  commenlers  were  confused  with 
•he  apphcability  of  our  training 
requirements  to  employees  who  do  not 
work  in  the  marine  transfer  area. 
Because  the  regulations  only  apply  in 
the  marine  transfer  area,  these  training 
requirements  only  apply  to  employees 
who  work  m  this  area.  The  training 
descnptions  in  proposed  §§  127. 501 
|a)(l)  and  (b)(2H41  were  respecified, 
but  the  training  remains  the  same.  These 
descriptions  were  too  general  in  the 
NPRM  and  some  commenters  were  not 
sure  what  was  required 

Two  commenlers  recommended  that 
refresher  training  in  proposed 
S  127,S01(c)  be  required  every  2  years. 
as  required  by  RSPA.  However, 
refresher  training  every  5  years  is 
consistent  with  Coast  Guard  regulations 
for  merchant  seaman.  Our  experience 


with  that  program  does  not  support  the 
need  for  more  frequent  refresher 
training. 

Subpart  G — FireRghtiDg 

Proposed  S  127  605,  Emergency  outfits, 
was  rewritten  as  recommended  by  three 
commenlers.  so  that  the  storage  of  the 
outfits  13  not  limited  to  the  marine 
transfer  area.  The  final  rule  requires  that 
there  be  an  emergency  outfit  for  each 
person  whose  duties  include  fighting 
fires,  instead  of  requiring  that.  "'Eacb 
area  must  have  an  emergency  outfit 
"   '  *"  This  will  ensure  that  the  outfils 
are  also  available  for  use  in  other 
portions  of  the  facility  and  not  isolated 
in  the  marine  transfer  area  Two 
commenters  questioned  the  need  for 
emergency  outfits.  Protective  clothing. 
I.e.  emergency  outfits,  is  needed  for  two 
purposes.  First,  any  person  involved  in 
firefighting  must  be  protected  with  at 
least  an  emergency  outfit.  Second, 
emergency  outfils  are  usually  needed  by 
members  of  a  rescue  team  (minimum  of 
two)  to  rescue  an  injured  person.  The 
requirements  m  5  127.605  are  minimum 
requirements.  If  no  person  is  assigned  to 
firefighting  duties,  the  facility  is  only 
required  to  maintain  two  outfits  for 
rescue  purposes.  This  section  does  not 
require  the  facility  to  develop  an 
extensive  firefighling  and  rescue 
capability 

The  requirement  in  proposed 
§  127  607(a).  Fire  main  systems,  to 
provide  two  water  streams  to  each  part 
of  the  marine  transfer  area  can  be 
excessive  on  a  marine  transfer  area  that 
is  very  large  and  spread  out.  It  is  not  our 
intent  to  require  facility  operators  to 
protect  large  areas  of  the  marine 
transfer  area  that  do  not  contain  LNG. 
Therefore,  this  section  has  been 
rewritten,  as  (wo  commenters 
recommended,  so  that  two  water 
streams  must  only  be  provided  for  each 
part  of  the  LNG  transfer  piping  and 
connections.  Two  other  commenters 
recommended  that  these  requirements 
go  one  step  further  and  that  only  the 
portion  of  the  marine  transfer  area 
withm  100  meters  of  the  loading  flange 
be  protected  by  water  streams.  This 
recommended  change  has  not  been 
made  because  protecting  only  the 
loading  flange  area  would  not  be  enough 
to  protect  most  marine  transfer  areas. 
There  may  be  exceptions  to  this.  An 
example  is  where  there  are  miles  of 
transfer  pipeline  that  can  easily  be 
isolated  in  many  places  along  the  line, 
where  the  transfer  pipeline  is  not 
located  near  other  structures  or 
equipment  in  the  marine  transfer  area, 
and  where  there  are  sufficient  water 
streams  lo  protect  the  loading  flange 
area  and  the  receiving  tanks.  However, 


this  type  of  marine  transfer  area  is  rare 
Because  of  this  and  because  these 
requirements  are  not  intended  lo  result 
in  major  refitting  of  exislmg  facilities, 
this  may  be  a  requirement  for  which  a 
facility  would  request  an  atteinativo 
under  S  127.017.  This  request  could  Ihi.!" 
be  evaluated  by  the  COTP. 

In  the  same  section.  Fire  main 
systems,  S  I27.ft07(cl|2)  was  intended  lu 
stand  alone  and  not  be  required  at  the 
same  time  as  paragraph  (c)(1).  Howevt^i 
SIX  commenters  interpreted  these 
requirements  so  that  the  fire  main 
system  would  provide  the  required 
pressure  in  paragraph  (c)(2t  while  all  thi' 
othyr  hydrants  were  open  as  required  in 
paragraph  (c)(1).  The  words,  "when  on\\ 
those  two  outlets  are  open '.  have  been 
added  to  the  end  of  fi  127.607|c)(2)  in 
order  to  clarify  It.  One  commenter 
wanted  to  be  able  to  use  hoses  thai 
were  greater  than  m  inches  in  dtamei-' 
as  required  in  S  127.tjti7{f).  This  was 
accomplished  by  inserting  the  wortls 
"or  more",  after  inches  in  this 
requirement 

The  coverage  of  the  dry  chemical 
system  in  S  127.609(d)  also  concerned  « 
few  commenters.  Two  commenters 
recommended  that  the  system  not 
provide  two  dry  chemical  discharvtfs  m. 
each  part  of  the  marine  transfer  arnn 
but  that  it  provide  discharges  only  tu 
that  part  along  the  LNG  transfer  pipiOK 
and  connections.  Two  other  commenier'. 
recommended  that  it  provide  coverage 
to  only  the  area  around  the  loading 
flange-  We  agree  that  providing  dry 
chemical  discharges  for  the  entire 
marine  transfer  area,  which  does  noi 
contain  LNG.  or  for  the  transfer  piping 
and  connections,  which  may  be  very 
long,  is  unreasonable.  Therefore. 
S  127.609(a)  has  been  rewritten,  as 
recommended  by  the  comments,  so  thni 
the  dry  chemical  system  provides 
discharges  to  only  that  area  surrounding 
the  loading  arms.  Two  commenters 
suggested  that  this  section  be  revised 
one  step  further.  I.e.  that  only  a  dry 
chemical  system  be  required,  with  no 
other  requirements  for  number  of 
discharges,  ci^erage.  etc.  This  commeni 
was  reiected  because  it  would  make  the 
requirement  too  broad  and  too  general 
It  would  leave  it  completely  up  to  the 
different  COTPs  and  the  facility 
operators  to  decide  what  dry  chemical 
system  should  exist,  without  any 
guidance  from  the  regulation. 

Four  comments  were  received 
concerning  proposed  9  127.613.  SmntMnw 
slating  that  smoking  should  be  allowed 
in  posted  areas  approved  by  the  COTP 
The  requirement  in  the  NPRM  does  not 
prohibit  smoking  in  the  marine  transit  i 
area  It  only  prohibits  smoking  when 
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there  is  LNG  in  the  marine  transfer  area. 
Therefore,  this  comment  was  not 

accepted. 

Subpart  H — Security 

Proposed  $  127.703.  Access  to  the 
marine  transfer  area,  has  been  rewritten 
to  allow  into  the  marine  transfer  area 
personnel  authorized  by  the  facility 
operator  and  visitors  with  temporary 
identifying  badges.  Seven  commenters 
rocommended  these  changes  so  that 
elected  officials,  corporate  executives. 
Foreign  dignitaries,  eic  couid  be  aUowed 
into  the  marine  transfer  area 

Evaluation 

The  Transportation  Systems  Centex 
(TSC)  prepared  a  report  entitled. 
Preliminary  Impact  Analysis  of  the  U.S. 
Coast  Guard's  Proposed  LNG 
Hf'iiu lotions,  which  is  Included  in  the 
docket  file  and  is  available  through  the 
Proiect  Manager  listed  under  "For 
Further  Information  Contact".  For  the 
analysis,  a  composile  baseline  standard 
was  used  by  which  the  types  of 
incremental  costs  and  benefits,  as  well 
as  their  distributional  effects,  were 
identified.  The  baselme  consisted  of:  (1) 
Current  Coast  Guard  Waterfront 
Facilities  regulations  (33  CFR  126);  (2) 
L'SCG  facility  operations  plans  which 
are  issued  by  the  COTP  for  the  port  m 
which  an  LNG  facility  is  located;  and  (3) 
National  Fire  Protection  Association 
(NFPA)  standards.  The  primary  LNG 
standard  is  NFPA  59A,  "Standards  for 
the  Production.  Storage  and  Handling  of 
LNG— 1985  edition".  NFPA  standards 
are  considered  to  be  minimum  industry 
standards  voluntarily  adopted  by  the 
LNG  industry.  The  analysis  determined 
the  impacts  of  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  by 
identifying  where  the  proposed 
regulations  exceed  current  practices 
and.  therefore,  where  costs  and  benefits 
would  accrue. 

Of  the  72  sections  contained  in  the 
ANPRM,  54  were  analyzed  in  the  TSC 
report.  Thirty-five  or  65%  of  the  54 
analyzed,  introduced  no  change  from  the 
current  baseline  standards.  Of  the 
nineteen  sections  of  the  ANPRM  that 
exceeded  currenl  requirements  and 
standards,  fifteen  resulted  in 
administrative  costs,  mostly  for  facility 
operators.  Most  of  these  costs  would  be 
minimal  and  not  recumng.  An  example 
of  an  administrative  cost  would  be  the 
preparation  and  submission  of  an 
Oprrations  Manual  and  an  Emergency 
Manual  to  the  COTP.  The  impact  of  this 
requirement  would  be  minimal  because 
facility  operators  already  submit  much 
of  this  information  to  the  COTP  or 
maintain  it  themselves. 


The  proposed  fire  protection  and 
secunty  regulations  of  the  ANPRM  and 
NPRM  were  not  analyzed  by  TSC 
because  the  Coast  Guard's  proposed 
regulations  are  similar  to  the  RSPA's 
final  rule.s  found  in  49  CFR  Part  193.  A 
telephone  survey  of  all  facilities 
indicated  that  the  proposed  regulations 
in  the  NPRM  did  not  exceed  known 
current  industry  practices.  However, 
some  comments  lo  the  NPRM  indicated 
that  this  was  nol  true  for  some  of  the 
proposed  regulations.  Changes  to  the 
final  mle.  as  a  result  of  these  comments, 
ensure  that  these  regulations  do  not 
exceed  current  industry  practices. 

To  ensure  the  currency  and  validity  of 
the  TSC  report,  requests  for  eshmates  of 
the  compliance  costs  of  this  NPRM. 
were  seni  to  two  operating  facilities. 
The  results  were  the  latest  cost  figures 
and  confirmed  that  the  TSC  report  could 
still  be  applied  to  the  NPRM.  The  sur\'ey 
information  and  the  TSC  report  were 
both  used  in  the  final  cost/benefrt 
analysis. 

Of  the  52  sections  contained  in  the 
NPRM.  39  or  75*%  introduced  no  change 
from  the  current  baseline  requirements 
and  standards.  Of  the  thirteen  sections 
of  the  NPRM  that  exceed  currenl 
requirements.  8  would  result  in 
administrative  costs.  This  is  a  32% 
decrease  from  ANPRM  lo  NPRM  in  the 
number  of  sections  in  the  rulemaking 
that  exceed  current  requirements.  These 
figures  also  apply  to  the  final  rule 

These  safely  standards  will  result  in 
low  compliance  costs.  According  to  the 
analysis  in  the  Final  Evaluation,  the 
total  initial  cost  of  these  regulations  to 
the  LNG  industry  is  S96.000.00  and  the 
annual  recurnng  cost  is  S44.000.00. 
These  costs  represent  such  a  relatively 
small  amount  of  money  to  the  industry 
that  it  is  believed  that  these  regulations 
wiU  have  no  perceptible  impact  on  the 
industry. 

The  TSC  analysis  concluded  thai  due 
to  the  low  probability  of  an  LNG 
accident  occurring,  the  expected  value 
of  the  quantifiable  benefits  of  the  NPRM 
were  low.  The  benefits  would  be  great  if 
an  accident  occurred.  A  "maximum 
credible  accident",  as  discussed  in  the 
Final  Evaluation,  involving  a  pool  fire  of 
30.000  m  ^  in  an  area  with  a  population 
density  of  10  people  per  km  '  at  the  dock 
site,  couid  result  in  21  falahties  with  a 
cost  to  society  in  excess  of  S21  miUion  in 
property  damage.  in)ury.  and  loss  of  life. 
If  the  same  pool  fire  occurred  in  an  area 
with  a  population  1000  persons  per  km  '. 
the  result  could  be  3.610  fatalities  with 
social  costs  of  over  S3. 6  billion  In 
property  damage,  injury,  and  loss  of  life. 

Accidents  involving  small  amounts  of 
LNG  have  occurred  in  the  past.  The 


National  Transportation  Safety  Board 
INTSB)  investigated  or>e  such  accident 
that  occurred  at  a  facility  on  October  6. 
1979.  According  to  NTSB  report  No. 
NTSa-PAR-flO-2.  'About  3:35  a.m.. 
e.d.t..  an  explosion  caused  by  liquefit^ 
natural  gas  vapors  destroyed  a 
transformer  building  at  the  reception 
facility  of  the  Columbia  LNG 
Corporation.  Cove  Point.  Maryland 
Odorless  liquefied  natural  gas  leaked 
through  an  inadequately  lightened  LNG 
pump  seal,  vaporized,  passed  through 
approximately  210  ft.  of  underground 
electrical  conduit,  and  entered  the 
substation  building.  One  person  was 
killed  and  one  person  was  seriously 
injured.  Damage  lo  the  facility  was 
estimated  at  about  $3  million." 

Despite  the  very  large  savings  that 
would  result  from  preventing  a  major 
LNG  accident  or  mitigating  the  results  of 
an  accident  if  it  occurred  at  an  LNG 
facility.  It  18  difficult  lo  precisely 
quantify  the  benefits  that  will  accrue. 
This  IS  because  of  the  extremely  low 
probability  of  a  major  LNG  accident 
occurring.  The  limited  number  of 
reported  LNG  facility  accidents  requires 
that  probability  estimates  of  accidents 
be  based  on  the  theoretical  analysis  of 
factors  which  might  lead  to  their 
occurrence.  There  is  large  inherent 
uncertainty  associated  with  such 
estimates,  and  hence  of  the  cost/benefit 
values  derived  from  them.  Because  of 
such  uncertainties,  prudence  dictates  an 
extra  measure  of  caution  where  there  is 
potential  for  a  catastrophic  accident 
Such  caution  should  be  weighed  along 
with  other  consideralions  when  judging 
the  need  for  safety  standards  thai  can 
reduce  the  possibility  of  a  catastrophic 
LNG  accident.  This  is  true  even  when 
these  measures  may  not  be  justified 
based  on  a  theoretical  nsk  analysis. 

The  benefits  that  cannot  be  quantified 
were  discussed  in  the  preamble  of  the 
NPRM.  They  include  replacing  outdated 
regulations,  filling  a  gap  in  federal 
regulations,  making  industry  standards 
and  practices  mandator^',  and 
consolidating  and  better  organizing  the 
regulations. 

These  safety  standards  are  considered 
lo  be  non-major  under  Executive  Order 
12291  of  Februar>'  17. 1981  (3  CFR,  1982 
Comp.,  p  127)  and  non-significant  under 
the  DOT  regulatory  policies  and 
procedures  (44  FR  11034;  Februan,'  26. 
1979).  The  total  cost  to  the  industry  of 
these  LNG  safety  standards  does  not 
exceed  the  Si 00  million  threshold  to 
qualify  as  a  maior  rulemaking,  and  so  a 
Regulatory  Impact  Analysis  is  not 
required. 

This  rule  contains  information 
collection  requirements  in  sections 
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127,007.  127,015.  127.017.  127,019.  127,301. 
127.317.  Bnd  127.409.  They  have  been 
Hpprovt'd  by  the  Office  of  Mandgemenl 
find  Biirigei  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  .1501  PI  seq.)  and  assigned  control 
number  21 15-0552.  As  a  result  of  the 
comments  received,  the  information 
collection  requirements  have  been 
reduced  in  the  final  rule. 

The  Ciijst  Guard  certifies  that  this 
rule  Will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities-  This  is  because  few.  if  any. 
small  entities  are  involved  m  these 
costly  and  highly  technical  operations. 
All  the  existing  facihties  are  owned  and 
operat(fd  by  multimillion  dollar 
corpor.itions. 

This  regul'itory  project  is  not 
iinlicipdted  to  have  an  adverse  impact 
on  the  environment.  It  is  intended  to 
prevent  or  mitigate  the  results  of  a 
catastrophic  accident  at  a  facility 

The  Final  Evaluation  and  the  Final 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  have  been 
placed  in  the  rulemaking  docket  file  and 
are  available  for  inspection  and  copying 
from  the  Marine  Safety  Council  (G- 
CMC),  V  S  Coast  Guard.  2100  Second 
Street.  SW..  Washington.  DC  20593- 
fK)01.  (202)  267-1477. 

UsI  of  Subjects 

33  CFH  Part  4 

Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  126 

Explosives.  Harbors.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements 

33  CFR  Part  127 

Harbors.  Hazardous  substances. 
Incorporation  by  reference,  Natural  gas. 
Security  measures.  Vessels 

In  accordance  with  the  preceding. 
Subchapter  L,  Chapter  I  of  Title  33.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  4— {AMENDED] 

1.  The  authority  citation  to  Part  4 
continues  to  read  as  follows: 

Authority:  44  L'  S C  3507,  49  CFR  1  45(a). 
5  4.02    (Ani«nded| 

2.  By  amending  §  4  02  by  adding  a 
new  listing  in  proper  chronological 
sequence  to  read  as  follows. 


Cunrent 
33  CFR  part  or  section  wt>ere  0MB 

•denttf>ed  and  described  control 

rtumber 


Part  127 „ 2i  15-0552 


PART  126— {AMENDED! 

3.  The  authority  citation  to  Part  126  is 

revised  to  read  as  follows: 

Authorityr  33  U.S  C.  1231.  49  CFR  1  46(nl(41, 

§126.05    [Am«nd«dl 

4.  By  amendmg  |  126.05(d|  by  adding 
the  words  ".  except  methane"  after  the 
words  "any  flammable  or  combustible 
liquid  in  bulk". 

§  126.10    [Amended] 

5-  By  removing  the  word  "Methane" 
from  the  list  in  {  126.10(d). 

6.  By  addmg  a  new  Part  127  to  read  as 
follows: 

PART  127— LIQUEFIED  NATURAL  GAS 
WATERFRO^^■  FACILITIES 

Subpart  A— General 

i^-otn  .\ppiicdbil.t\ 

127  003  Incorporation  by  reference. 

127,005  Definilions. 

127,007  Letter  of  intent 

127.009  Letter  of  recommendation. 

127.011  LNG  waterfront  facihty  trupections. 

127.013  Suspension  of  transfer  operations. 

127.015  Appeals. 

127017  Aitemativea. 

127  019  Operations  Manual  and  Emergency 
Manual:  procedures  for  examination. 

Subpart  B— Des^n  and  Construction 

127  101     Design  and  construction  General, 

127.103     Piers  and  wharves. 

127  105    Manne  transfer  area  layout  and 

spacing 
127  107     Electrical  power  systems. 
127  109     lighting  systems. 
127  111     Communication*  systems. 
127  113     Warning  sigr.a 

Subpart  C— Equipment 

'.27  201     Sensing  and  alarm  systems. 
127  203     Portable  gas  detectors. 
127  205    Emergency  shutdown. 
127  207    Wammg  alarms. 

Subpart  D—Operatlona 

127  301     Persons  in  charge  of  shoreside 
transfer  operations.  Qualifications  and 
certificarion. 

127.303    Compliance  with  suspension  order. 

127  305    Operations  Manual. 

127  307    Emergency  Manual 

127  309    Operations  Manual  and  Emergency 
Manual:  L'se. 

127  311     Motor  vehicles. 

127.313    Bulk  storage. 

127315    Prehminary  transfer  inspection. 


127,317    Declaration  of  inspection. 
127.319    L\G  transfer 
127  321     RfUiifipof  LNG. 

Sutipart  E^Matntenance 

127.401     Mdip.ttMiance:  General. 
127 .4(U     Inspections. 
127405    Repairs, 
127.407    Testing. 
127.409     Records 

Subpart  F — Personnel  Training 

127.501     Applu^bilily 
127  503     Training  General. 

Subpart  G— Ftrcflghttng 

Ftre  Equlpn>ent 

127.601     Fire  equipment:  General. 
127.603    Portable  fire  extinguishers. 
127.605     Emerjjency  outfits. 
127.6tt7    Fire  main  systems. 
127.609    Dry  chemical  systems. 
127.611     International  shore  connection. 

Fire  Protection 

127.613    Smoking- 
127.615     Fires 
127  617     Hotwork, 

Subpart  H— Security 

127,701     Security  on  existing  facilities. 

127  703    Access  to  the  marine  transfer  area, 

127.705    Security  systems. 

127.707    Security  personnel 

127,709    Protective  enclosures. 

127  711     Communications 

Authority:  33  V  S  C.  12.11;  49  CFR  1  46(n|(4) 

Subpart  A— General 
i  127.001     Applicability. 

(a]  T^is  part  applies  to  the  marine 
transfer  area  of  new  L\G  waterfront 
facilities  and  to  new  construction  in  the 
marine  transfer  area  of  existing  LN'G 
waterfront  facilities 

(b|  Subparts  A.  D.  E.  F.  and  C  and 
S  127.701  apply  to  the  marine  transfer 
area  of  active  existing  LNG  waterfront 
facilities. 

(c)  Sections  127,007  |c).  (d|,  and  (e), 
127.019(b),  and  127.701  apply  to  the 
marine  transfer  area  of  martive  existing 
L.\G  waterfront  facilities 

5  127.003    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Office  of  the  Federal 
Register  publishes  a  table  "Materidl 
Approved  for  Incorporation  by 
Reference."  which  appears  in  the 
Finding  Aids  section  of  this  volume  To 
enforce  any  edition  other  than  the  one 
hated  in  paragraph  (b)  of  this  section, 
notice  of  change  must  be  published  in 
the  Federal  Register  and  the  material 
made  available.  AH  approved  material 
may  be  obtained  from  the  National  Fire 
Protection  Association  at  the  address 
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indicated  in  33  CFR  S  127.003(b)  of  this 
section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
are: 

"NaUonal  Fire  Protection  ABSOcfation" 
Batlerymarch  Park.  Quincy  MA  02269 

NFPA  10    Portable  Fire  Extinguishers. 

1984 
NI-TA  30    Flammable  and  Combustible 

Liquids  Code,  1984 
NFPA  5lB     Fire  Prevention  in  Use  of 

Cutting  and  Welding  Processes.  1984 
NFPA  59A     Production.  Storage  and 

Handling  of  Liquefied  Natural  Gas 

(LNG).  1985 
NFPA  70    National  Electrical  Code. 

1987 
NFPA  251     Fire  Tests  of  Building 

Construction  and  Materials.  1985 

§  127.005    Oennlttona. 

As  used  in  this  part: 

"Active"  means  transferring  LNG  or 
scheduling  a  LNG  transfer  operation 
within  12  months  of  the  most  recent 
transfer  operation. 

"Captain  of  the  Port"  (COTPl  means 
the  Coast  Guard  officer  designated  by 
the  Commandant  to  command  a  Captain 
of  the  Port  Zone  as  described  in  Part  3  of 
this  chapter,  or  an  authorized 
representative 

"Commandant"  means  the 
Commandant  of  the  U.S.  Coast  Guard  or 
an  authorized  representative. 

"Control  room"  means  a  space  within 
the  LNG  waterfront  facility  from  which 
facility  operations  are  controlled. 

"District  Commander"  means  the 
Coast  Guard  officer  designated  by  the 
Commandant  to  command  a  Coast 
Guard  District  as  described  in  Part  3  of 
this  chapter,  or  an  authorized 
representative, 

"Environmentally  sensitive  areas" 
include  public  parks  and  recreation 
areas,  wildlife  and  waterfowl  refuges, 
fishing  grounds,  wetlands,  other  areas 
deemed  to  be  of  high  value  lo  Fish  and 
wildlife  resources,  historic  sites,  and 
other  protected  areas. 

"Existing"  means  constructed  or  being 
constructed  under  a  contract  awarded 
before  (insert  the  effective  date  of  these 
regulations). 

"Fire  endurance  rating"  means  the 
duration  for  which  an  assembly  or 
structural  unit  will  contain  a  fire  or 
ret.iin  structural  integrity  when  exposed 
to  the  temperatures  specified  m  the 
standard  time-temperature  curve  in 
NFPA  251. 

"Inactive"  means  not  active. 

"Impounding  space"  means  a  space 
formed  by  dikes  and  floors  that  confines 
a  spill  of  LNG. 


"Liquefied  natural  gas"  (LNG)  means 
a  liquid  or  semisolid  consisting  mostly 
of  methane  and  small  quantities  of 
ethane,  propane,  nitrogen,  or  other 
natural  gases. 

"Liquefied  petroleum  gas"  (LPG) 
means  a  liquid  consisting  mostly  of 
propane  or  butane  or  both. 

"Loading  flange"  means  the 
connection  or  group  of  connections  in 
the  cargo  transfer  pipeline  on  the  facility 
that  connects  the  facility  pipeline  to  the 
vessel  pipeline. 

"LNG  vessel"  means  a  watercrafl 
constructed  or  converted  lo  carry  LNG 
in  bulk. 

"LNG  waterfront  facility"  (facility) 
means  a  waterfront  facility,  as  defined 
in  §  126  01.  at  which  LNG  transfer 
operations  are  conducted. 

"Marine  transfer  area"  means  that 
portion  of  a  facility  between  the  vessel, 
or  where  the  vessel  moors,  and  the  last 
manifold  or  valve  immediately  before 
the  receiving  tanks. 

"Maximum  allowable  working 
pressure"  [MAWP)  means  the  maximum 
gauge  pressure  permissible  at  the  top  of 
equipment,  containers,  or  pressure 
vessels  while  operating  at  design 
temperature. 

"New"  means  constructed  or  being 
constructed  under  a  contract  awarded 
on  or  after  (insert  the  effective  dale  of 
these  regulations). 

"Person  in  charge  of  transfer 
operations  on  the  vessel"  is  (he  person 
designated  the  person  in  charge  of  cargo 
transfer  under  46  CFR  154.1831. 

"Substructure"  means  the  deck  of  a 
pier  or  wharf  and  the  structural 
components  below  that  deck. 

$  127.007     Letter  of  intent 

(a)  An  owner  who  intends  to  build  a 
new  facility  or  the  owner  or  operator 
who  plans  new  construction  on  an 
existing  facility,  must  submit  a  letter  of 
intent  that  meets  paragraph  (d]  of  this 
section  to  the  COTP  of  the  zone  in 
which  the  facility  is  or  will  be  located, 
at  least  60  days  before  construction 
begins. 

(b)  The  owner  or  operator  of  an  active 
existing  facility  shall  submit  a  letter  of 
intent  that  meets  paragraph  (d)  of  this 
section  to  the  COTP  of  the  zone  in 
which  the  facility  is  located. 

(c)  An  owner  or  operator  of  an 
inactive  existing  facility  shall  submit  a 
letter  of  intent  that  meets  paragraph  (d) 
of  this  section  to  the  COTP  of  the  rone 
in  which  the  facility  is  located,  at  least 
60  days  before  transferring  LNG. 

(d)  Each  letter  of  intent  must 
contain — 

(1)  The  name,  address,  and  telephone 
number  of  the  owner  and  operalor 


(2)  The  name,  address,  and  telephone 

number  of  the  facility: 

(3)  The  physical  location  of  the 
facility: 

(4)  A  description  of  the  facility: 

(5)  The  LNG  vessels'  characteristics 
and  the  frequency  of  LNG  shipments  to 
or  from  the  facility;  and 

(0)  Charts  showing  waterway 
channels  and  identifying  commercial, 
industrial,  environmentally  sensitive, 
and  residential  areas  in  and  adjacent  to 
the  waterway  used  by  the  LNG  vessels 
en  route  to  the  facility,  within  25 
kilometers  [15.5  miles)  of  the  facility. 

(e)  The  owner  or  operator  who 
submits  a  letter  of  intent  under 
paragraph  (a),  (b).  or  (c),  shall  notify  the 
COTP  in  writing  within  15  days  if — 

[1)  There  is  any  change  in  the 
information  submitted  under  paragraphs 
(d)(1)  through  !d]15)  of  this  section;  or 

|2|  No  LNG  transfer  operations  are 
scheduled  within  the  next  12  months. 

§  127.009    Letter  of  recommendation. 

After  the  COTP  receives  the  letter  of 
intent  under  §  127.007  (a)  or  (c).  the 
COTP  issues  a  letter  of  recommendation 
to  the  owner  or  operator  of  the  facility 
and  to  the  state  and  local  government 
agencies  having  jurisdiction,  as  to  the 
Euitabihiy  of  the  waterway  for  LNG 
marine  traffic,  based  on  the — 

(a)  Information  submitted  under 
§§  127,007  (dj(3)  through  {d)(61; 

(b)  Density  and  character  of  marine 
traffic  in  the  waterway; 

(c)  Locks,  bridges,  or  other  man-made 
obstructions  in  the  waterway:  and 

(d)  Following  factors  ad)acenl  to  the 
facility: 

(1)  Depths  of  the  water. 

(2)  Tidal  range. 

[3]  Protection  from  high  seas. 

(4)  Natural  hazards,  including  reefs. 
rocks,  and  sandbars, 

(5.1  Underwater  pipelines  and  cables. 

(6}  Distance  of  berthed  vessel  from  the 
channel  and  the  width  of  the  channel. 

Note.— The  Coast  Guard  is  authorized  by 
Idw  lo  esiabliih  water  or  v^aterfroni  safety 
zones,  or  other  measures  for  limited, 
cnntroiled.  or  conditional  accc&s  ^ind  activity. 
when  necessary  for  the  protection  of  any 
vessel,  structiire.  waters,  or  shore  sirea. 

9  127.011     LNG  waterfront  facility 
Inapecttona. 

The  operator  shall  ensure  that  the 
COTP  or  his  representative  is  allowed  to 
make  reasonable  examinations  and 
inspections  to  determine  whether  the 
facility  meets  this  part. 

$137,013    Suapenaion  of  transfer 
operationa. 

(a)  The  COTP  may  issue  an  order  lo 
the  operator  to  suspend  LNG  transfer 
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operations  if  the  COTP  finds  any 
condition  requiring  immediate  action 

(1)  Prevent  damage  to,  or  the 
destruction  of.  any  bridge  or  other 
structure  on  or  in  the  ndvigable  waters 
of  the  United  Stales,  or  any  land 
structure  or  shore  area  immediately 
adjacent  to  such  waters;  and 

(2|  Protect  the  navigable  waters  and 
the  resources  therein  from  harm 
resuJtmg  from  vessel  or  stmcture 
damage,  destruction,  or  loss. 

(b)  Each  order  to  suspend  transfer 
operations  issued  under  paragraph  [h]  of 
Ihis  section — 

(1)  Is  efTective  immediately: 

(2)  Contains  a  statement  of  each 
condition  requiring  immediate  action; 
and 

(3)  Is  withdrawn  by  the  COTP 
wrfienever  each  condition  is  corrected  or 
no  longer  exists. 

§127.015    Appeals. 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
officer  responsible  for  that  action. 

(b)  Except  as  provided  under 
paragraph  (e)  of  this  section,  any  person 
not  satisHed  with  a  ruling  made  under 
the  procedure  contamed  in  paragraph 
(a)  of  this  section  may — 

(1)  Appeal  that  ruling  in  writing  to  the 
District  Commander  of  the  district  in 
which  the  action  was  taken:  and 

(2)  Supply  supporting  documentation 
and  evidence  that  the  appellant  wishes 
to  have  considered. 

(c)  The  District  Commander  issues  a 
ruling  after  reviewing  the  appeal 
submitted  under  paragraph  [b]  of  this 
section.  Except  as  pro\'ided  under 
paragraph  (e]  of  this  section,  any  person 
not  satisfied  with  Ihis  ruling  may — 

(1)  Appeal  that  ruling  in  writing  to  the 
Chief,  Office  of  Marine  Safety.  Security 
and  Environmental  Protection.  U.S. 
Coast  Guard.  Washington,  DC 
20593-0001;  and 

(2)  Supply  supportmg  documenUtion 
and  evidence  that  the  appellant  wishes 
to  have  considered. 

(d)  The  Chief.  Office  of  Marine  Safety. 
Security  and  Environmental  Protection 
issues  a  ruiing  after  reviewing  the 
appeal  submitted  under  paragraph  (c)  of 
this  section,  which  is  final  agency 
action, 

(e)  If  the  delay  in  presenting  a  written 
appeal  has  an  adverse  impact  on  the 
operations  of  the  appellant,  the  appeal 
under  paragraph  [b]  or  (c)  of  this 
section — 

(1)  May  be  presented  orally,  and 

(2)  Must  be  submitted  m  writing 
within  five  days  aftar  the  oral 
presentation — 


(i)  With  the  basis  for  the  appeal  and  a 
summary  of  the  matcnal  presented 
orally;  and 

(ii)  To  the  same  Coast  Guard  official 

who  heard  the  oral  presentation. 

5  127.017    Attemattves. 

(a)  The  COTP  may  allow  alternative 
procedures,  methods,  or  equipment 
standards  to  be  used  by  an  operator 
instead  of  any  requirements  in  this  pari 
if— 

fl]  The  operator  submits  a  written 
request  for  the  alternative  at  least  30 
days  before  facility  operations  under  the 
alternative  would  begin,  unless  the 
COTP  authorizes  a  shorter  time;  and 

{2J  The  alternative  provides  al  least 
the  same  degree  of  safety  provided  by 
the  regulations  m  this  part. 

(b)  The  COTP  approves  or 
disapproves  any  alternative  requested 
under  paragraph  [a]  of  this  section— 

(1)  In  writing;  or 

(2)  Orally,  with  subsequent  written 
confirmatjon. 

9  127.019  Operations  Manual  and 
Emergancy  ICsnuat:  ProcMlurM  for 
•lamtnatton. 

(a)  The  owner  or  operator  of  an  active 
existing  facility  shall  submit  two  copies 
of  the  Operations  Manual  and  of  the 
Emergency  Manual  to  the  Captain  of  the 
Port  of  the  zone  in  which  the  facility  is 
located. 

(bl  M  least  30  days  before 
transferring  LNG.  the  owner  or  operator 
of  a  new  or  an  inactive  existing  facility 
shall  submit  two  copies  of  the 
Operations  Manual  and  of  the 
Emergency  Manual  to  the  Captain  of  the 
Port  of  the  zone  in  which  the  facility  is 
located,  unless  the  manuals  have  been 
examined  and  there  have  been  no 
changes  since  that  examination. 

(c)  If  the  COTP  finds  that  the 
Operations  Manual  meets  S  127.305  and 
ihe  Emergency  Manual  meets  i  127.307. 
the  Captain  of  the  Port  returns  a  copy  to 
the  owner  or  operator  marked 
"Examined  by  the  Coast  Guard". 

(d)  If  the  COTP  finds  that  the 
Operations  Manual  or  the  Emergency 
Manual  does  not  meet  this  part,  the 
Captain  of  the  Port  returns  the  manual 
with  an  explanation  of  why  it  does  not 
meet  this  pari. 

Subpart  B— DMfan  and  Construction 

9  127. 1 0 1     DMign  and  conatnicUon: 

Genaral. 

The  marine  transfer  area  must  meet 
the  following  criteria  in  NFPA  59A: 
fa)  Chapter  2.  Sections  2-1.2  and  2-3. 
(b)  Chapter  4,  Section  4-1.3. 
{ci  Chapter  6. 
(d)  Chapter  7,  Sections  7-6  and  7-7. 


(e)  Chapter  B.  except  Sections  8-3  8-5 

and  8-7  2. 

S  127.103    Plart  and  wfurvaa. 

fa)  If  rhe  ftiLiiity  is  in  a  region  subject 
to  earthquakes,  the  piers  and  wharves 
muit  be  designed  to  resist  earthquake 
forces. 

(b)  Substructures,  except  moorings 
and  breasting  dolphins,  that  support  or 
are  within  5  meters  {16.4  feel)  of  any 
pipe  or  equipment  containing  LNG.  or 
are  within  15  meters  (49.2  feet)  of  a 
loading  Hange.  roust — 

[1 1  Be  made  of  concrete  or  steel;  and 

(2)  Have  a  fire  endurance  rating  of  not 
less  than  two  hours, 

(r)  LNG  or  IPC  storage  tanks  must 
have  the  minimum  volume  neceasarv 
for- 

(1)  Surge  protection; 

[Z)  Pump  suction  supply':  or 

(3)  Other  process  needs. 

$  127.105    Marina  transfar  area  layout  and 
spaefng. 

(a)  L\G  impounding  spaces  must  be 
located  so  that  the  heat  flux  from  a  fire 
over  the  impounding  spaces  does  not 
cause  structural  damage  to  an  LNG 
vessel  moored  or  berihed  at  the  facility, 

(b)  Each  L\'G  loading  flange  must  be 
located  at  least  300  meters  (984.3  feet) 
from  the  following  which  are  primarily 
intended  for  the  use  of  the  general 
public  or  railways: 

(1)  Each  bridge  crossing  a  navigable 
waterway. 

(2)  Each  entrance  to  any  tunnel  under 
a  navigable  walerway. 

S  1 27. 107    Etoctiical  power  syatanw. 

(a)  The  electrical  power  system  must 
have  a  power  source  and  a  separate 
emergency  power  source,  so  that  failure 
of  one  source  does  not  affect  the 
capability  of  the  other  source.  The 
system  must  meet  the  National 
Electrical  Code.  NFPA  70. 

(b)  The  emergency  power  source  must 
provide  enough  power  for  the  operation 
of  the— 

(1)  Emer^ncy  shutdown  system; 
12)  Communications  equipment; 

(3)  Fircfighting  equipment:  and 

(4)  Emergency  lighting, 

(c|  If  an  auxiliary  generator  is  used  as 
an  emergency  power  source,  it  must 
meet  Section  700-12  of  NFPA  70. 

S  127.109    UghUng  ayatama. 

(at  The  manne  transfer  area  must 
have  a  lighting  system  and  leparale 
emergency  lighting. 

(b)  All  outdoor  hghtmg  must  be 
located  or  shielded  so  that  it  is  not 
confused  with  any  aids  to  navigation 
and  does  not  interfere  with  navigation 
on  the  adjacent  waterways. 


(c)  The  lighting  system  must  provide 
an  average  illumination  on  a  horizontal 
plane  one  meter  (3.3  feet)  above  the 
deck  that  is — 

(1 )  54  lux  (five  foot-candles)  at  any 
loading  flange:  and 

[2)  11  lux  (one  foot-candle)  at  each 
work  area- 
Id)  The  emergency  lighting  must 

provide  lighting  for  the  operation  of 
the- 

(1)  Emergency  shutdown  system: 

(2)  Communications  equipment;  and 
(;i)  Firefighting  equipment, 

§  127.111    Communicattons  systems. 

(a)  The  marine  transfer  area  must 
have  a  ship-to-shore  communication 
s>stem  and  a  separate  emergency  ship- 
lo-shore  communication  system, 

(bj  Each  ship-to-shore  communication 
system  must  be  a  dedicated  system  that 
allows  voice  communication  between 
the  person  in  charge  of  transfer 
operations  on  the  vessel,  the  person  in 
charge  of  shoreside  transfer  operations, 
and  personnel  in  the  control  room. 

§127.113    Warning  signs. 

(a)  The  marine  transfer  area  must 
have  warning  signs  that— 

(1)  Meet  paragraph  (b)  of  this  section; 
(2\  Can  be  seen  from  the  shore  and  the 

water:  and 

(3)  Have  the  following  text: 
Warning 

Dangerous  Cargo 
No  Visitors 
No  Smoking 
No  Open  Lights 

(b)  Each  letter  in  the  words  on  the 
sign  must  be^ 

(I)Dlockstyle: 

(2)  Black  on  a  white  background:  and 

(3)  7.6  centimeters  (3  inches)  high. 

Subpart  C— Equipment 

§  127.201    Sensing  and  alarm  lystema. 

(a)  Fixed  sensors  must  have  audio  and 
visual  alarms  in  the  control  room  and 
audio  alarms  nearby. 

(b)  Fixed  sensors  that  continuously 
monitor  for  LNG  vapors  must — 

(1)  Be  in  each  enclosed  area  where 
vapor  or  gas  may  accumulate;  and 
[Z]  Meet  Section  9-i  of  .NFPA  59A. 

(c)  Fixed  sensors  that  continuously 
monitor  for  flame,  heal,  or  products  of 
combustion  must — 

(1)  Be  in  each  enclosed  or  covered 
Class  I.  Division  1,  hazardous  location 
defined  in  Section  50O-5|a)  of  NFP.A  70 
and  each  area  in  which  flammable  or 
combustible  material  is  stored;  and 

(21  Meet  Section  9-4  of  NFPA  59A, 

S  127.203    Portabta  gaa  detectors. 

The  marine  transfer  area  must  have  at 
least  two  portable  gas  detectors  capable 


of  measuring  0-100%  of  the  lower 
flammable  limit  of  methane, 

S  127.205    Emergency  shutdown. 

Each  transfer  system  must  have  an 
emergency  shutdown  system  that — 
|a}  Can  be  activated  manually:  and 
(b)  Is  activated  automatically  when 
the  fixed  sensors  under  $  127.201(b} 
measure  LNG  concentrations  exceeding 
40%  of  the  lower  flammable  limit. 

§  127.207     Warning  alarms. 

(a)  The  marine  transfer  area  must 
have  a  rotating  or  flashing  amber  light 
with  a  minimum  effective  flash  intensity, 
in  the  horizontal  plane,  of  5000  candelas. 
At  least  50%  of  the  required  effective 
flash  intensity  must  be  maintained  in  all 
directions  from  1,0  degree  above  to  1.0 
degree  below  the  horizontal  plane. 

(b)  The  marine  transfer  area  must 
have  a  siren  with  a  minimum  ^-octave 
band  sound  pressure  level  at  1  meter  of 
125  decibels  referenced  to  0,0002 
microbars.  The  siren  must  be  located  so 
that  the  sound  signal  produced  is 
audible  over  360  degrees  in  a  horizontal 
plane. 

(c)  Each  light  and  siren  must  be 
located  so  that  the  warning  alarm  is  not 
obstructed  for  a  distance  of  3.6  km  (1 
mile)  in  all  directions. 

Subpart  0 — Operations 

§  127.301     Persons  In  ctiarge  of  at>orc8lde 
transfer  operations:  Ouallflcatlons  and 
certification. 

fa)  No  person  may  serve,  and  the 
operator  of  the  facility  may  not  use  the 
ser\'ices  of  any  person,  as  a  person  in 
charge  of  shoreside  transfer  operations, 
unless  that  person- 

U)  Has  at  least  48  hours  of  LNG 
transfer  experience; 

(2)  Knows  the  hazards  of  LNG; 

(3)  Knows  the  rules  of  this  subpart; 
and 

(4)  Knows  the  procedures  in  the 
examined  Operations  Manual  and  the 
examined  Emergency  Manual. 

(b)  Before  a  person  in  charge  of 
shoreside  transfer  operations  supervises 
a  transfer,  the  operator  shall  certify  in 
writing  that  the  criteria  in  paragraph  (a) 
of  this  section  are  met.  The  operator 
shall  maintain  a  copy  of  each  current 
certification  available  for  inspection  at 
the  facility, 

S  127.303    Compliance  with  suspension 
order. 

If  an  order  to  suspend  is  given  to  the 
operator  or  owner  of  the  facility,  no 
LNG  transfer  operations  may  be 
conducted  at  the  facility  until  the  order 
is  withdrawn  bv  the  COTP. 


S  127.305    Operations  Manual. 

Each  Operations  Manual  must 
contain — 

(a)  A  description  of  the  transfer 
system  including  mooring  areas,  transfer 
connections,  control  rooms,  and 
diagrams  of  the  piping  and  electrical 
systems: 

(b)  The  duties  of  each  person  assigned 
for  transfer  operations: 

(c)  The  maximum  relief  valve  setting 
or  maximum  allowable  working 
pressure  of  the  transfer  system: 

(d)  The  facility  telephone  numbers  of 
facility  super\'isors,  persons  m  charge  of 
shoreside  transfer  operations,  personnel 
on  watch  in  the  marine  transfer  area. 
and  security  personnel: 

(e)  A  description  of  the  security 
systems  for  the  marine  transfer  area. 

(f)  The  procedures  for — 

(!)  Transfer  operations  including 
gauging,  cool  down,  pumping,  ventmg. 
and  shutdown: 

(2)  Transfer  operations  start-up  and 
shutdown; 

(3)  Security  violations:  and 

(4)  The  communications  systems;  and 

(g)  A  description  of  the  training 
programs  established  under  §  127.503. 

S  127.307    Emergency  Manual. 

Each  Emergency  Manual  must 
contain — 

[al  LNG  release  response  procedures, 
including  contacting  local  response 
organizations; 

(hi  Emergency  shutdown  procedures: 

(c)  A  description  of  the  fire  equipment 
and  systems  and  their  operating 
procedures; 

(d)  A  description  of  the  emergency 
lighting  and  emergency  power  systems; 

(e)  The  telephone  numbers  of  local 
Coast  Guard  units,  hospitals,  fire 
departments,  police  departments,  and 
other  emergency  response  organizations; 

(f)  If  the  facility  has  personnel 
shelters,  the  location  of  and  provisions 
in  each  shelter. 

(gl  First  aid  procedures  and  if  there 
are  first  aid  stations,  the  locations  of 
each  station;  and 

(h)  Emergency  procedures  for  mooring 
and  unmooring  a  vessel. 

S  127.309    Operations  Manual  and 
Emergency  Manual:  Use. 

The  operator  shall  ensure  that — 
(d)  LNG  transfer  operations  are  not 
conducted  unless  the  facility  has  an 
examined  Operations  Manual  and 
examined  Emergency  Manual: 
(b)  Each  transfer  operation  ic 
conducted  in  accordance  with  the 
expmined  Operations  Manual;  and 
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(c)  Each  emer^ncy  r«flpon»e  m  in 
accorddnce  witti  Uie  exaaun«d 

Emergency  Manual. 


5127.311     Motor* 

(a)  The  operator  shall  designate  and 
mark  parking  spaces  that — 

ID  Do  not  block  fire  lanes: 
(21  Do  not  impede  any  exits; 

(3)  Are  not  located  in  any  impounding 
space:  and 

(4)  Are  not  within  15  meters  (49.2  feet) 
of  any  storage  tank  or  loading  flange. 

(b)  During  transfer  operations,  no 
person  may — 

II)  Stop  or  park  a  motor  vehicle  in  s 
space  thdt  is  not  designated  a  parking 
space;  or 

(2)  Refuel  .^ny  motor  vehicle. 

;  127.311    Bulk  storage. 

(a)  The  operator  shall  ensure  that  only 
the  following  flammable  materials  are 
stored  in  the  marine  transfer  area- 

HI  L\G 
121LPG. 

(3)  Vessel  fuel. 

(4)  Oily  waste  from  vessels. 

[5j  Solvents,  lubricants,  paints,  and 
other  fuels  in  the  amount  used  for  one 
day's  operations  and  maintenance. 

(b)  Fla.mmable  hquids  must  be  stored 
in  accordance  with  Chapter  4  of  NTPA 
30, 

5  127.315    Prellmlnafy  transfer  Inapeetlon. 

Before  transferring  LVG.  the  person  in 
charge  of  shoreside  transfer  operations 
shall— 

(a)  Inspect  the  transfer  piping  and 
equipment  to  be  used  during  the  transfer 
and  replace  any  worn  or  inoperable 
parts; 

(b|  For  each  of  the  vessel's  cargo 
tanks  from  which  cargo  will  be 
transferred,  note  the  pressure, 
temperature,  and  volume  to  ensure  they 
are  safe  for  transfer. 

(c)  Review  and  agree  with  the  person 
in  charge  of  cargo  trana/er  on  the  vessel 
to — 

(1)  The  sequence  of  transfer 
operations; 

(2)  The  transfer  rale: 

(3)  The  duties,  location,  and  watches 
of  each  person  assigned  for  h-ansfer 
operations:  and 

(4)  Emergency  procedures  from  the 
examined  Emergency  Manual: 

(d)  Ensure  that  transfer  connections 
allow  the  vessel  to  move  to  the  linuts  of 
its  moorings  without  placing  strain  on 
the  loading  arm  or  transfer  piping 
system; 

(e)  Ensure  ihat  each  part  of  the 
transfer  system  is  aligned  to  allow  the 
flow  of  L.NG  to  the  desired  location: 

(f)  Ensure  that  warning  signs  that 
warn  that  LNG  is  being  transferred,  are 
displayed; 


(g)  Eliminate  all  ignition  sourtws  in  the 
marine  transfer  area: 

[h)  Ensure  that  personnel  are  oa  duty 
in  accordance  with  the  examined 
Operations  Manual:  and 

(il  Test  the  foIIowTng  to  determine  that 
they  are  otierable: 

(1)  The  aeniing  and  alarm  systems. 
(2|  Tlie  emergency  siiutdown  lyslem. 
|3|  The  comraonicatun  systems. 

i  127.317    Declaration  of  Inspection. 

(a)  After  the  preHtninary  transfer 
inspection  under  i  127 J15  hat  been 
satisfactonly  completed,  the  person  in 
charge  of  shoreside  transfer  operations 
shall  enaure  that  no  person  transfers 
Li\G  until  a  Declaration  of  Inspection 
that  meets  paragraph  (c)  of  this  section 
is  executed  and  signed  in  duplicate. 

(b|  The  person  in  charge  of  shoreside 
transfer  operations  shall  give  one  signed 
copy  of  the  Declaration  of  Inspection  to 
the  person  in  charge  of  transfer 
operations  on  the  vessel,  and  shall 
retam  one  signed  copy  at  the  facility  for 
30  days  after  compleUon  of  the  transfer. 

(cj  Each  Declaration  of  Inspection 
must  contain — 

( 1 1  The  name  of  the  vessel  and  the 
facility: 

(2)  The  date  and  time  that  transfer 
operations  begin: 

|31  A  list  of  the  requirements  in 
5  127,315  with  the  initials  of  the  person 
m  charge  of  shoreside  transfer 
operations  after  each  requirement. 
indicating  Ihat  the  requirement  is  met: 

(4)  The  signature  of  the  person  in 
charge  of  shoreside  transfer  operations 
and  the  date  and  time  of  signing, 
indicating  that  he  or  she  is  ready  to 
begin  transfer  operations;  and 

(,i)  The  signature  of  each  relief  person 
in  charge  and  the  date  and  nme  of  each 
relief. 

;i27.31«    LMOtranstar. 

During  LNG  transfer  operations,  the 
following  must  be  met: 

(a)  The  operator  of  the  facility  shall 
ensure  that — 

(1)  The  marine  transfer  area  is  under 
the  supervision  of  a  person  in  charge, 
who  has  no  other  assigned  duties  dunng 
the  transfer  operation: 

(2)  Personnel  transfemng  fuel  or  oily 
waste  are  not  involved  in  LNG  transfer 
and 

|3)  No  vessels  are  moored  outboard  of 
any  UMG  vessel  without  the  permission 
of  the  COTP. 

(b)  The  person  in  charge  of  shoreside 
transfer  operations  shall — 

(1)  Be  in  continuous  communication 
with  the  person  in  charge  of  transfer 
operations  on  the  vessel; 

(2)  Ensure  thai  an  inspection  of  the 
transfer  piping  and  equipment  for  leaks. 


frost  defects,  and  other  symptoms  of 
safety  and  operational  problems  is 
conducted  at  least  once  every  trHTisfer 

(3)  Ensure  that  transfer  operations  are 
discontinued — 

(i)  Before  electrical  storms  or 
uncontrolled  fires  are  adjacent  to  the 
marine  transfer  area;  and 

[ill  As  soon  as  a  fire  is  detected,  and 

(4)  Ensure  that  the  lighting  systems 
are  tunsed  on  between  sunset  and 
sunrise. 

Note. — Vessel  transfer  re<|uirf  ments  are 
published  ui  46  CFR  Part  154. 
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(a)  The  operator  of  the  facility  shall 
ensure  that — 

(1)  .Vo  person  releases  LNG  into  the 
navigable  waters  of  the  United  Stales; 
and 

(2)  If  there  is  a  release  of  LNG.  vessels 
near  the  facility  are  noti/ied  of  the 
release  by  the  activation  of  the  warning 
alarm. 

(b|  If  there  is  a  release  of  LNG,  the 
person  in  charge  of  shoreside  transfer 
operations  shall — 

(11  Immediately  notify  the  peraoa  in 
charge  of  cargo  transfer  on  the  vessel  of 
the  intent  to  shutdown: 

(2)  Shutdown  transfer  operations; 

(3)  Notify  the  COTP  of  the  release: 
and 

(4}  Not  resume  transfer  operatioiu 
until  authorized  by  the  COTP, 

Subpart  E— Maintenance 

{127.401    Maintenance:  GeneraL 

The  operator  of  the  (.icility  shall 
ensure  that  the  equipment  required 
under  this  part  is  maintained  in  a  safe 
condition  so  th.it  it  does  not  cause  a 
release  or  ignition  of  LNG. 

;  127.403    Inspections. 

The  operator  shall  conduct  a  visual 
inspection  for  defects  of  each  pressure- 
relief  device  not  capable  of  being  tested. 
at  least  once  each  calendar  year,  with 
intervals  between  inspections  not 
exceeding  15  months,  and  make  all 
repairs  in  accordance  with  S  127.405. 


;  127,405 

The  operator  shall  ensure  that — 

(a)  Equipment  repairs  are  made  so 
Ihat— 

(1)  The  equipment  continues  to  meet 
the  applicable  requirements  in  subparts 
B.  C.  G.  and  H  of  this  pan  and  in  NFTA 
59A;  and 

(2)  Safely  is  not  compromised:  and 

(b)  Welding  is  done  in  accordance 
with  NFPA  51B  and  NFPA  59A,  Chapter 
8.  Section  S-3.4. 


J-ederal^^egislef^/  Vol.  53.  No.  24  /  Friday.  Februaiy  5,  1966  /  Rules  and  Regulations 


3381 


§  127.407    Testlna. 

Ul  The  operator  shall  pressure  lesl 
under  paragraph  (b|  of  this  section  the 
transfer  system,  induding  piping,  hoses 
and  loading  arms,  and  verify  the  set 
pressure  of  the  safety  and  relief 
valves — 

(1)  After  Ihe  system  or  the  valves  are 
altered: 

(2)  After  Ihe  system  or  the  valves  are 
repaired; 

(3)  After  any  increase  in  the  MAWP; 
or 

(4)  For  those  compooenls  that  are  not 
continuously  kept  at  cryogenic 
temperature,  at  least  once  each  calendar 
year,  with  intervals  between  testing  not 
exceeding  15  months. 

(bj  The  pressure  for  the  transfer 
system  lest  under  paragraph  (a)  of  this 
section  must  be  at  1.1  times  the  MAUT 
and  be  held  for  a  minimum  of  30 
minutes. 


§  127,409 
(a|  The  operator  shall  keep  on  file  the 

following  information: 

(1)  A  description  of  ihe  components 
tested  under  S  127.407, 

(2|  The  dale  and  results  of  Ihe  test 
under  §  127.407. 

(3|  A  descnption  of  any  corrective 
action  taken  after  the  test. 

(b)  The  information  required  by  this 
SCL-Iion  must  be  retained  for  24  months 

Subpart  F— Penonnel  Training 

§  127.501     AppOcabmiy, 

The  training  required  by  this  subpart 
must  be  completed  before  LNG  is 
transferred. 


:  127,503 

The  operator  shall  ensure  that  each  of 
the  following  is  met: 

(a)  All  full-time  employees  have 
training  in  the  following  subjects; 

(1)  Basic  L.\G  firefightmg  procedures. 

(2)  LNG  properties  and  hazards. 
|b|  In  addition  to  the  traimng  under 

paragraph  (a)  of  this  section,  each 
person  assigned  for  transfer  operatiorrs 
his  training  in  the  following  subjects: 

1 1 1  The  examined  Operoljons  Manual 
and  examined  Fmeiyency  Manuel 

|2|  Advanced  LNG  firefighting 
procedures. 

(3)  Security  violations. 

(4|  LNG  vessel  design  and  cargo 
transfer  operations. 

(5|  LNG  release  response  procedures. 

16]  First  aid  procedures  for — 

(i|  Frostbite: 

(ii|  Burns: 

(ill)  Cardio-pulminary  resuscitation; 
and 

|iv )  Transporting  infured  personneL 

Ic)  The  personnel  who  received 
U-aining  under  paragrspbs  (al  and  (b)  of 


this  section  receive  refresher  tr,iining  in 
the  same  subjects  al  least  once  everv 
five  years. 

Subpart  G— Firefighting 

Fire  Equipraeol 

§  127.60 1    Fire  equipment  General. 

(a)  Fire  equipment  and  systems 
provided  in  addition  to  the  requirements 
in  this  subpart  must  meet  the 
requirements  of  this  subpart. 

(b)  The  following  must  be  red  or  some 
other  conspicuous  color  and  be  in 
locations  that  are  readily  accessible: 

(1)  Hydrants  and  standpipes. 

(2)  Hose  stations. 

(3)  Portable  fu-e  cxiinguishers. 

(4)  Fire  monitors. 

(c)  Fire  equipment,  if  applicable,  must 
bear  Ihe  approval  of  Underwriters 
Laboratories.  Inc..  the  Factor>'  Mutual 
Research  Corp,  or  the  Coast  Guard. 

{  127,603    Portable  fire  extinguishers. 

Each  marine  tra.isfer  area  must 
have — 

(a|  Portable  fire  exlinguishers  thai 
meet  9-6.1  of  NFPA  59A  and  Chapter  3 
ofNTPAlChand 

|b|  Al  least  one  portable  Ore 
extinguisher  in  each  designated  parking 
area, 

5  127.60S    EmerBency  outftn. 

(al  There  must  be  an  emergency  outfit 
for  each  person  whose  duties  include 
fighting  fires,  hut  there  must  be  al  least 
two  emergency  outfits  Each  emergency 
outfil  must  include — 

(1 1  One  explosion-proof  flashlight; 

(2|  Boots  and  gloves  of  rubber  or  other 
electrically  nonconducting  material; 

(3)  A  rigid  behnet  that  protects  the 
head  against  impact 

(4)  Water  resistant  clothing  that  also 
protects  the  body  against  fire:  and 

(5)  US,  Bureau  of  Mines  approved 
self-contained  breathing  apparatus, 

(bl  Emergency  outfits  under  paragraph 
(a)  of  this  section  must  be  m  locabons 
that  are  readily  accessible  and  marked 
for  easy  recognition, 

5127,607    Pn  mttn  lyxfmt. 

|a)  Each  marine  transfer  area  must 
have  a  fire  main  system  that  provides  at 
least  two  water  streams  to  each  part  of 
the  LNG  transfer  piping  and 
connections,  one  of  which  must  be  from 
a  single  length  of  hose  or  from  a  fire 
monitor. 

(b)  The  fire  main  must  have  at  least 
one  isolation  valve  at  each  branch 
connection  and  at  least  one  isolation 
valve  downstream  of  each  branch 
connection  to  isolate  damaged  sections 

|c)  The  fire  main  system  must  have 
the  capacity  to  supply — 


(1 )  Simultaneously  all  fire  hydrunfs, 
sLindpipes,  and  fire  monitors  in  the 
svstem:  and 

(2)  Al  a  Pilot  tube  pressure  of  618 
kilonewtons  per  square  meter  (75  p,s,i,|. 
the  two  outlets  having  Ihe  greatest 
pressure  drop  between  Ihe  source  of 
water  and  Ihe  hose  or  monitor  nozzle. 
w-hen  only  those  two  outlets  are  open. 

(d|  If  the  source  of  water  for  Ihe  fire 
main  system  is  capable  of  supplying  a 
pressure  greater  than  Ihe  system's 
design  working  pressure,  the  system 
musl  have  al  least  one  pressure  relief 
device. 

(e)  Each  fire  h\drant  or  slandpipe 
musl  have  at  least  one  length  of  hose  of 
sufficient  length  to  meet  paragraph  (a)  of 
this  section. 

(fj  Each  length  of  hose  must — 

n )  Be  1  ',■3  inches  or  more  in  diameter 
and  30.5  meters  (100  feet)  or  less  in 
length; 

(2)  Be  on  a  hose  rack  or  reel: 

(3)  Be  connected  to  the  hydranl  or 
slandpipe  al  all  limes:  and 

(4)  1-Iave  a  Coast  Guard  approved 
combination  solid  stream  and  water 
spray  fire  hose  nozale. 

5  127.609    Dry  chemical  systetna. 

(a)  Each  marine  transfer  area  musl 
have  a  dry  chemical  system  Ihat 
provides  at  least  two  drj'  chemical 
discharges  to  the  area  surrounding  the 
loadmg  arms,  one  of  which  must  be — 

(1)  From  a  monitor  and 

(2)  Actuated  and,  except  for  pre- 
aimed  monitors,  controlled  from  a 
location  other  than  the  momlor  location 

(b)  The  dry  chemical  system  must 
have  Ihe  capacity  to  supply 
simultaneously  or  sequentially  each 
hose  or  monitor  in  the  system  for  45 
seconds. 

(c)  Each  dry  chemical  hose  station 
must  have  al  least  one  length  of  hose 
that— 

(1)  Is  on  a  hose  rack  or  reel;  and 
12]  i-las  a  nozzle  with  a  valve  that 

starts  and  slops  ihp  flow  of  drv- 

chemical. 

5127.611    Metnanetial  ahera  conn>i.llun. 

The  marine  transfer  area  must  have 
an  international  shore  coiuiection 
meeting  the  requiremenls  of  46  CFR 
152,034.  a  2''s  inch  fire  hydrant,  and 
sufficient  2Va  inch  hose  to  connect  the 
fire  hydranl  to  the  intemaUonal  shore 
conneclion  on  the  vesseL 

Fire  f^tectioo 

5  127.613     Smoking. 

In  Ihe  marine  transfer  area,  the 
operator  shall  ensure  that  no  person 
smokes  when  there  is  LNG  present. 
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9  127.6tS    Flrn. 

In  the  mdnne  transfer  area,  the 
operator  shall  ensure  thai  there  are  no 
fires  when  there  is  L\C  present 

i  127.6t7    Hotwork. 

The  operator  shall  ensure  that  no 
person  conducts  welding,  torch  cutting, 
or  other  hotwork  unless  that  person  has 

.1  p!-Tmil  from  the  COT?. 

Subpart  H— Security 

§  127.701    Security  on  existing  facilities. 

The  operator  shall  ensure  that  any 
security  procedure  and  arrangement  on 
existing  facilities,  that  were  in  use  when 
lA'C  transfer  operations  were  last 
conducted,  be  continued  and 
maintained,  or  upgraded,  whenever  LNG 
transfer  operations  are  conduc;'-ed. 

§  127.703    Access  to  the  marine  transfer 
area. 

The  operator  shall  ensure  that— 
|a)  Access  to  the  marine  transfer  area 
from  the  shoreside  and  the  waterside  is 
limited  to — 

(1|  Personnel  who  work  a!  the  facility 
Including  persons  assigned  for  transfer 
operations,  vessel  personnel,  and 
delivery  and  service  personnel  in  the 
course  of  their  business: 
(21  Coast  Guard  personnel,  and 
|3|  Other  persons  authorized  by  the 
operator,  and 

(b)  No  person  is  allowed  into  the 
marine  transfer  area  unless  that  person 
is  identified  by  a  facility-issued 
identification  card  or  other 
identification  card  displaying  his  or  her 
photograph,  or  is  an  escorted  visitor 
displaying  an  identifying  badge. 

§  127.705    Security  systems. 

The  operator  shall  ensure  that 
security  patrols  of  the  marine  transfer 
area  are  conducted  once  every  hour,  or 
that  a  manned  television  monitoring 
system  is  used,  to  detect — 

(a)  Unauthorized  personnel. 

(b)  Fires;  and 

(c)  LNG  releases. 

5  127.707    Security  personnel. 

The  operator  shall  ensure  that  no 
person  is  assigned  security  patrol  duty 
unless  that  person  has  been  instructed 
on  security  violation  procedures. 

5  127.709    Protective  enclosurea. 

The  following  must  be  within  a  fence 
or  wall  that  prevents  trespassing; 
(a)  Impounding  spaces, 
{bi  Control  rooms  and  stations, 
(c)  Electrical  power  sources. 

§  127.71 1    Communications. 

The  marine  transfer  area  must  have  a 
means  of  direct  communications 


between  the  security  patrol  and  other 
operating  or  security  personnel  on  duty 
on  the  facility. 

Dated:  September  3. 198" 
|.W.  Kime. 

Rear  Admiral.  US  CtxisI  Guard  Chief.  Office 
of  Marine  Safety,  Security  and  Ertvironmental 
Prolect'on. 
im  Dor  BH-ZZM  Filed  2-1-88:  8:45  nn.| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

IOPTS-^2084C;  FRL-3325-1 1 

Commercial  Hexane  and 
Methycyclopentane;  Test  Rules 

agency:  Fjivironmenlai  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  Pursuant  to  section  4(a)  of  the 

Toxic  Substances  Control  Act  (TSCA). 
EPA  is  issuing  a  final  test  r  le  requiring 
manufacturers  and  processors  of 
commercial  hexane  to  perform  testing 
for  subchronic  toxicity,  oncogenicity, 
reproductive  toxicity,  developmental 
toxicity,  mutagencity.  neurotoxicity,  and 
inhalation  and  dermal  pharmacokinetics 
and  is  terminating  rulemaking  under 
TSCA  section  41a)  for  subchronic 
toxicity,  neurotoxicity,  and  inhalation 
and  dermal  pharmacokinetics  testing  of 
methylcyclopenlane  (MCP:  CAS  No.  9&- 
37-7).  Both  actions  follow  EPA's 
proposed  rule  of  May  ].5. 1986. 
DATES:  In  accordance  with  40  CFR  23,5. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  ("daylight"  or  "standard"  as 
appropriate)  time  on  February  19. 19«8. 
This  rule  shall  become  effective  on 
.March  21. 1988-  The  incorporation  by 
reference  in  the  rule  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
.March  21.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

EdwurdA  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Rm.  E-543.  401  M  St.. 
SW..  Washington.  DC  JiHfiO  (202-.'i>»- 
14(M). 

SUPPLEMENTARY  INFORMATION:  FJ'A  Is 

issuing  a  final  test  rule  under  section 
4(a)  of  TSCA  to  require  health  effects 
testing  of  commercial  hexane.  This  test 
rule  is  being  promulgated  under  40  CFR 
799  2155.  EP.A  also  is  terminating 
rulemaking  under  section  4(a)  of  TSCA 
for  MCP  because  EPA  believes  testing  of 
MCP  is  not  necessary  at  this  time. 


I.  Introduction 

A.  Tfst  Rule  Development  Under  TSCA 

This  document  is  part  of  the  cveraii 
implementation  of  section  4  of  TSCA 
(Pub.  L  94-469.  90  Slal.  2003  et  seg.:  l.'j 
U.S.C,  2601  et  sf*g].  which  contains 
authority  for  EPA  to  require 
development  of  data  relevant  to 
assessing  the  risks  to  health  and  the 
environment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures. 

Under  section  4(a)  of  TSCA,  EPA  must 
require  testing  of  a  chemical  substance 
or  mixture  to  develop  appropriate  health 
or  environmental  data  if  the 
Administrator  makes  certain  findings  as 
described  in  TSCA  under  section  4(a)|l  I 
(A)  or  (B).  Detailed  discussions  of  the 
statutory  section  4  Findings  are  provided 
in  the  Agency's  first  and  second 
proposed  test  rules  whirh  were 
published  in  the  Federal  Register  of  July 
18. 1980  (45  FR  48524)  and  June  S,  1981 
(48  FR  3030(1). 

B.  Regulatory  History 

As  published  in  the  Federal  Register 
of  May  21.  1985  (.50  FR  20930).  the 
Interagency  Testing  Committee  (ITC| 
designated  MCP  for  priority 
consideration  for  health  effects  testing, 
including  neurotoxicity,  cardiotoxicity. 
oncogenicity,  genotoxicily. 
teratogenicity,  and  reproductive  effects. 
The  Agency  responded  to  the  ITC  s 
recommendations  for  MCP  by  publishing 
in  the  Federal  Register  of  May  15. 1980 
(51  FR  17854)  a  proposed  rule  for 
neurotoxicity  (schedule-controlled 
operant  behavior,  neuropathology. 
functional  observation  battery,  motor 
activity,  and  developmental 
neurotoxicity  screen),  subchronic 
toxicity,  and  inhalation  and  dermal 
pharmacokinetics  (absorption, 
distribution,  metabolism,  and  excretion) 
testing  of  MCP.  The  Agency  also 
proposed  acute  and  subchronic  toxicity, 
oncogenicity,  reproductive  toxicity, 
developmental  toxicity,  mutagencity, 
neurotoxicity  (schedule-controlled 
operant  behavior,  neuropathology, 
functional  observation  battery,  and 
motor  activity),  and  inhaiation  and 
dermal  pharmacokinetics  (absorption, 
distribution,  metabolism,  and  excertion) 
testing  for  commercial  hexane.  The 
proposal  contained  information  on 
chemical  profiles,  production,  uses, 
human  exposure,  and  health  effecls  of 
MCP  and  commercial  hexane:  discussed 
ongoing  testing  of  /j-hexane  and  its 
metabolites:  discussed  EPA  s  TSCA 
section  4(a)  findings:  described  the 
proposed  tests,  the  test  standards,  and 
the  test  substances  to  be  used:  specified 
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who  would  be  required  to  conduct  the 
proposed  testing:  specified  reporting 
retjuiremenis  for  data  to  be  developed 
under  the  rule;  discussed  enforcement 
provisions;  and  presented  issues  for 
comment-  On  June  27.  1906  (51  FR 
23440),  EPA  published  correnions  to  the 
proposed  rule. 

Pursuant  to  a  request  t^v  the  American 
Petroleum  Institute  (API).  EPA  issued  a 
notice  (51  FR  28170;  July  21.  1986) 
extending  the  comment  period  for  an 
additional  60  days  to  September  15. 
1986  .API  contended  in  its  request  that 
tile  composition  of  the  conuneraal 
hexane  identified  in  the  proposed  rule 
did  not  conform  to  the  range  of 
commercial  hexanes  in  current 
production  and  commerce.  The 
extension  of  time  was  granted  to  allow 
additional  time  for  API  and  its  member 
companies  to  develop  a  more 
representative  definition  of  commercial 
hexane  and  to  assist  in  determining 
manufacturers  and  processors  subjecl  to 
the  rule. 

On  October  7. 1988.  EPA  held  a  public 
meeting  to  hear  and  discuss  oral 
comments  presented  on  various  aspects 
of  the  proposed  rale.  The  transcript  of 
this  meeting  is  part  of  the  rulemaking 
record.  Most  of  the  discussion  at  this 
meeting  focussed  on  whether  testing 
both  MCP  and  commercial  hexane  is 
necessary  and  on  data  submitted  by  .API 
relating  to  the  need  for  testing  and  (he 
composition  of  the  test  substance. 

II.  Response  to  Public  Comment 

Wntten  comments  were  subimtted  on 
behalf  of  uidustries  and  trade 
associations  by  the  Exxon  Co..  U.S-A. 
(Exxon),  liie  Ainericao  Petroleum 
Institute  (API),  and  the  American 
Industrial  Health  CouncU  (AIHC)  and  on 
behalf  of  public  interest  groups  by  the 
National  Network  to  Prevent  Birlb 
Defects  (NNPBD).  the  American 
Psychological  Association  (APA).  and 
the  Center  for  Science  in  the  Public 
Interest  (CSPI).  These  comments,  as  well 
as  oral  presentations  made  at  the  public 
meeting,  dealt  with  the  regulatory  and 
legal  authority  of  the  Agency  to  make 
TSCA  section  4  findings,  the  scientific 
rationale  of  the  proposed  testing,  and 
the  test  methodologies.  After  the  public 
meeting,  the  Agency,  through  its 
contractor.  Syracuse  Research  Corp, 
(SRC),  conducted  a  second  literature 
review  of  commercial  hexane.  The 
Agency  reevaluated  these  data  and 
addressed  all  issues  and  comments, 
including  additional  comments 
submitted  by  API  and  APA  after  the 
close  of  the  comment  period  and  the 
public  meeting.  These  comments  have 
been  addressed  at  length  in  a  document 
entitled  "Response  to  PubHc  Comment 


on  Melhylcyclopentane  and  Commercial 
Hexane"  and  hereinafter  cafled  the 
"technical  support  document."  which  is 
part  of  the  pubb'c  record  for  Lhis 
rulemaking  (Ref  1).  Because  of  the 
number  and  the  complexity  of  the 
comments  as  well  as  the  length  of  the 
Agency's  response  to  them,  EPA  is 
providing  in  this  notice  an  overview  of 
major  concerns,  a  discussion  of  the 
issues  raised  in  the  proposed  rule,  and 
an  explanation  of  changes  in  the  final 
rule  based  on  an  an.j lysis  of  the 
comments.  The  reader  is  referred  to  the 
technical  support  document  (Ref  1)  for  a 
more  detailed  discussion, 

.4.  Overview  of  Industry's  Major 
Comments  and  EPA 's  Response 

1.  (^nunent:  Data  an  cacimerciol 
hi:xane  for  all  endpatris  a.'V  adequate. 
The  Agency  requested  comment  on  the 
availability  of  published  and 
unpublished  studies  on  commera*»I 
hexane  A  which  would  adequately 
describe  its  potential  to  cause  any  of  the 
effecls  for  which  EPA  had  proposed 
testing  (refer  to  the  proposal  for  the 
definition  of  commercial  hexane  .A.  51 
FR  1-884:  May  15,  1986).  EPA  had  a 
speciric  interest  in  obtaining  data  on  the 
proposed  test  substance,  commercial 
hexane  .A,  because  data  (Ref  2) 
available  at  the  time  of  the  proposal 
indicated  that  this  t)'pe  of  hexane  was 
responsible  for  the  largest  amount  of 
human  exposures  and  contamed  the 
largest  amount  of  MCP  AHclanfied 
this  matter  with  additional  information 
and  addressed  all  types  of  commercial 
hexanes  in  its  comments  (Refs.  3.  4  and 
5|.  Therefore,  the  .Agency  has  been  able 
to  evaluate  the  availability  of  health 
effecls  data  related  to  all  types  of 
commercial  hexane.  rather  than  a 
specific  type  of  commercial  hexane 

In  response  to  the  issue  of  the 
availability  of  studies  to  characterize 
commercial  hexanes  health  effects  in 
humans.  API  (Ref  3)  and  Exxon  (Ref  6) 
contended  that  there  were  sufficient 
data  on  commercial  hexane  to 
characterize  all  of  the  effecls  for  which 
testing  was  proposed.  They  contended 
that  existing  studies  of  commercial 
hexane.  mixtures  of  C*  hydrocarbons, 
and  mdividual  components  of 
commercial  hexane  provide  adequate 
data  from  which  to  assess  the  potential 
health  hazards  from  exposure  to 
commercial  hexane  products,  la  support 
of  this  contention.  API  (Ret  3)  provided 
a  review  of  the  scientific  data  on 
commercial  hexane  and  subimtted  a 
single-generation  inhalation 
reproductive  effects  study  which  was 
completed  after  publication  of  the 
proposal.  APT  (Ref  3)  and  Exxon  (Ref  6) 
further  contended  that  evaluation  of 


these  studies  indicates  thai  the  proposi>'^ 
testing  would  not  provide  additional 
information  relevant  to  assessing  the 
riik  from  exposure  to  commercial 
hexane  and  that  testing  commercial 
hexane  under  TSCA  section  4  is 
urmecessarv 

The  Agenci.-  reviewed  the  data 
provided  in  response  to  the  proposal  as 
well  as  those  obtained  from  a  literature 
review  and  concurs  that  the  data  are 
adequate  to  predict  the  acute  toxicity  of 
commercial  hexane  exposure  to  humans. 
However,  the  .Agency  has  concluded 
that  the  data  are  inadequate  to  assess 
the  risk  of  com.mcrcial  hexane  exposure 
to  hu.Tians  for  ail  other  he,ilth  effects 
endpoints  required  by  th,E  rule. 

(^ncerning  l.Se  adequacy  of  health 
effecls  studies  other  than  acute  toxicity, 
industry  commenters  contend  that  the  .t- 
hexane  component  of  Ihe  commercial 
hexane  mixture  is  the  dnvtng  variable  in 
the  hazard  characterization  of  the 
mixture.  For  instance.  Exxon  (Ref  (■) 
stated  that  commercial  hexane  produces 
toxic  responses  which  car.  be  accou.^ted 
for  by  its  n-hexane  content  In  addition, 
in  its  supplemental  comments,  API  (Ref 
4)  claimed  that  EPA  failed  to  consider 
all  available  information  on  commercial 
hexane  and  its  constituents  and  that  Lhe 
data  provide  ample  information  to 
assess  the  adverse  effects  of  exposure  f  j 
commercial  hexane.  API.  therefore, 
contended  that  a  finding  of  data 
insufficiency  could  not  be  sustained. 
EP.A  disagrees  with  the  assumption 
that  rr-hexane  is  the  only  component  of 
the  mixture  possessing  potentially 
adverse  toxicological  properties  and 
that  commercial  hexane  will  behave 
similarly  to  n-hexane.  While  EPA 
acknowledges  the  wealth  of  data  on  n- 
hexane.  it  is  not  willing  lo  rely  solely  on 
those  data  to  evaluate  Iht  health  effecls 
of  the  mixture  at  this  time  Not  only  are 
the  effects  of  Ihe  other  constituents  of 
commercial  hexane  unknown,  but  the 
interaction  of  n-hexane  with  the  other 
components  of  commercial  hexane  is 
unknown.  Moreover,  these  data  also  do 
not  include  all  health  effects  endpoints 
required  by  this  rule  due  to  the 
w-idespread  exposure  to  commercial 
hexane.  Consequently.  EPA  bcUevcs 
that  the  data  are  inadequate  to 
characterize  the  toxicity  for  health 
effects  of  commercial  hexane  other  than 
for  acute  toxicity  and  that  testing  is 
necessary  for  the  additional  health 
endpomts.  Industr>'  commenla  on  these 
data  have  been  reviewed  at  length  ui  the 
technical  support  document  (Ref  Ij.  The 
following  discussion  is  a  bnef  overview 
of  industry  comments  on  data  adequacy 
and  modifications  to  the  proposed 
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health  effects  testing  in  response  to 
those  comments: 

a.  Acute  loxicity.  EPA's  initial 
evalualion  indicated  that  there  were  no 
adequate  acute  toxicity  data  on 
commercial  hexane.  Specifically,  there 
is  no  LCfM  for  commercial  hexane,  API 
(Refs-  3  and  4)  commented  that  acute 
studies  of  commercial  hexane  show  no 
mortality  at  5  mg/l.  the  limit  test  in  the 
TSCA  test  guidelmes.  and  that  testmg  to 
determine  an  LCso  is  not  nece3sar>*  for 
chemicals  whose  acute  toxicity  is  in 
excess  of  the  limit  test. 

API  [Ref.  3)  and  E.xxon  [Ref.  6)  cited 
acute  toxicity  studies  by  Hme  and 
Zuidema  (Ref.  7)  and  Lazarew  (Ref,  8) 
which  reported  exposures  m  animals 
between  39,0<X)  and  73.000  ppm.  They 
also  cited  APIs  single-generation 
inhalation  reproductive  effects  study 
(Ref.  3,  Alt.  I)  in  which  no  gross  effects 
we.f-e  observed  at  1.500  ppm  in  rats 
exposed  to  commercial  hexane  for  6 
hours  per  day.  7  days  per  weelc  for  IiX) 
days-  Exxon  stated  that  API's  study 
(Ref.  3.  Atl.  I),  although  a  subchronic 
study,  demonstrated  that  rals  could  be 
exposed  repeatedly  to  levels  exceeding 
the  EPA  acute  inhalation  toxicity  linut 
dose  of  5  mg/l  without  producing 
morbidity  or  mortality.  Both  API  and 
Exxon  also  pointed  out  that  not  only 
was  acute  toxicity  testing  to  determine 
an  LCso  unnecessary,  it  was  also 
dangerous  because  to  produce  mor».ihty. 
it  would  be  necessary  to  exceed 
commercial  hexane's  lower  explosive 
limit  (LEL)  of  approximately  11.000  ppm. 

Having  reviewed  these  studies  along 
with  additional  acute  studies,  the 
Agency  believes  that  requiring 
additional  acute  inhalation  toxicity 
testing  to  determine  an  LCm  of 
commercial  hexane  will  provide  httle 
additional  information  which  will  assist 
in  characterizing  the  potential  health 
risks  to  humans  for  several  reasons:  (1) 
While  the  studies  cited  by  API  and 
Ex.xon  have  deficiencies  in  that  the  lest 
material  was  not  alwajs  fully  described, 
the  concentration  of  the  test  r-.alerial 
was  not  always  determined,  and  the 
descriptions  of  the  effects  of  exposure 
were  minimal,  taken  together,  they 
provide  a  strong  indication  that  the  LCw 
for  com.mercial  hexane  is  above  30.000 
ppm;  and  [2]  it  appears  that  the  LClo  for 
commercial  hexane  is  within  its 
explosive  limits  (ll.OOO  to  75,000  ppml. 
which  would  not  only  make  testing 
hazardous  but  would  also  preclude  such 
high  occupational  exposures  because  of 
the  explosive  hazard.  Consequently, 
EPA  believes  that  i!  can  make 
reasonable  predictions  about  the  acute 
toxicity  of  conmercial  hexane.  has 
concliided  itia   the  proposed 


requirement  for  acute  inhalation  toxicity 
testing  (section  798.1150)  to  determine 
an  LCm  is  unnece5sar>'.  and  has  not 
included  it  in  the  final  rule.  However. 
EPA  is  retaining  the  requirement  for 
schedule-controlled  operant  behavior 
testing  [section  798.6500)  under  acute 
neurotoxicity  testing  because  of 
concerns  For  effects  on  the  rate  and 
pattern  of  behavioral  responses  to 
commercial  hexane. 

To  accommodate  API's  concerns  on 
the  safety  of  the  testing,  however.  EPA 
has  modified  all  of  the  remaining 
required  tests  so  thai  the  highest  dose 
should  not  exceed  the  lower  explosive 
limit  of  commercial  hexane. 

b.  Subchronic  toxicity.  EPA  proposed 
that  a  subchronic  inhalation  toxicity  test 
be  conducted  on  commercial  hexane 
because  existing  data  submitted  by 
Phillips  Petroleum  (Ref.  9,  Att.  IV)  was 
considered  inadequate  to  characterize 
the  nephrotoxicity  of  commercial 
hexane.  API  (Refs.  3  and  4)  commented 
that  existing  data  are  adequate  to 
predict  the  subchronic  toxicity  of 
commercial  hexane.  API  (Refs.  3  and  4) 
and  Exxon  (Ref,  6)  maintain  that  the 
study  submitted  by  Phillips  Petroleum 
adequately  addresses  the  nephrotoxicity 
of  commercial  hexane  and  cited 
additional  studies  that  further 
characterize  the  subchronic  toxicity  of 
commercial  hexane  or  similar  products. 
API  (Ref.  3)  beheves  that  existing  data 
demonstrate  that  the  components  of 
commercial  hexane  produce 
hydrocarbon-induced  nephrotoxicity 
and  that  it  would  be  a  waste  of 
resources  to  require  a  90-day  study  to 
demonstrate  an  adverse  effect  already 
known-  However.  Exxon  (Ref.  G) 
believes  that  the  induction  of 
nephropathy  in  male  rats  has  no  human 
clinical  significance. 

EPA  disagrees  that  these  data 
adequately  address  the  potential  for 
commercial  hexane  to  be  nephrotoxic. 
These  data  are  Inadequate  because  each 
study  had  experimental  limitations,  such 
as  short  duration,  which  compromised 
the  interpretation  of  the  finding?;  (Ref.  1), 
In  addition.  EPA  believes  that  a 
comprehensive  inhalation  subchronic 
toxicity  test  for  commercial  hexane  is 
necessar>'  to  determine  whether 
endpoinls  other  than  neurotoxicity 
might  be  more  sensitive  indicators  of 
commercial  hexane's  toxicity  at  lower 
doses  Consequently,  EPA  has  retained 
the  proposed  requirement  for  subchronic 
toxicity  teting  by  inhalation.  For 
consistency  with  other  test  rules,  the 
final  rule  requires  that  the  animals  be 
dosed  for  6  hours  per  day.  5  days  per 
week  for  90  days- 


c.  Oncosenicity.  API  (Refs.  3  and  4) 
commented  thai  the  data  are  adequate 
to  reasonably  predict  the  oncogenicity 
of  commercial  hexane  and  that  a 
chronic  bioassay  would  not  add 
significant  information  fur  a  quantitative 
risk  assessment.  In  support  of  this 
contention.  API  (Ref.  3)  cited  two 
negative  cancer  studies  on  /rhcxane. 

EPA  disagrees  with  API  that  the 
studies  conducted  by  Sice  (Ref  11}  and 
by  Ranadive  et  al,  (Ref.  12)  fulfill  the 
requirement  of  an  inhalation 
oncogenicity  lest  on  commercial  hexane. 
These  studies  exposed  animals  dermally 
to  only  one  dose  level  of  n-hexane. 
tested  only  one  species  and  one  sex.  and 
contained  loo  few  animals. 
Consequently.  EPA  has  retained  the 
requirement  for  oncogenicity  lesling. 
The  Agency  believes  that  existing  data 
are  inadequate  and  that  testing  is 
necessary  to  determine  the  oncogenic 
risk  of  exposure  to  commercial  hexane. 

d.  Reproductive  toxicity.  API  (Refs.  3 
and  4)  commented  that  its  single- 
generation  inhalation  reproductive 
effects  study  of  commercial  hexane  (Ref. 
2,  AIL  I)  is  adequate  for  substances 
which  do  not  bioaccumulate.  EPA  has 
reviewed  this  study  and  believes  that  ii 
is  inadequate  to  assess  the  potential 
reproductive  toxicity  of  commercial 
hexane  (Ref.  13).  The  highest  dose  level 
was  loo  low.  and  the  sample  size  for 
histopalhological  evaluation  of  male 
reproductive  organs  was  loo  small,  to 
assess  any  adverse  effect.  In  addition, 
the  paper  by  Christian  (Ref.  14)  which 
API  used  to  support  its  contention  thai 
single-generation  studies  are  sufficient 
to  assess  a  chemical's  reproductive 
toxicity  requiring  two  generation  studies 
should  be  altered.  EPA  believes  that  a 
well-conducted,  two-generation  study  is 
necessary  to  assess  commercial 
hexane's  potential  reproductive  effectj 
and  has  retained  the  proposed 
requirement  for  a  two-generation 
reproductive  effects  study  of  commercial 
hexane. 

Concerning  animal  strains.  EPA 
recommends  the  use  of  Sprague-Dawley 
rats  in  both  the  developmental  and  the 
reproductive  toxicity  studies  for  the 
following  reasons:  API  s  single- 
generation  inhalation  reproductive 
effects  study  (Ref.  3.  Att  I)  was 
conducted  on  commercial  hexane  in 
Sprague-Dawley  rals:  the  data  base  on 
Sprague-Ddwiey  rats  for  these  two 
health  effects  is  much  greater  than  for 
Fischer  344  rats;  and,  in  general.  Fischer 
344  rals  are  not  good  breeders  and. 
therefore,  are  nol  a  good  choice  of  slram 
in  developmental  and  reproductive 
effects  testing. 
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e.  Developmental  toxicily  API  (Refs. 
3  and  4)  commented  that  its  single- 
gcneralion  reproductive  effects  study  of 
commercial  hexane  (Ref.  3.  Alt.  I)  had  a 
satellite  teratology  component  in  rals 
which  was  adequate  lo  predict  the 
developmonlal  toxicity  of  commercial 
hexane.  EPA.  however,  believes  that 
this  study  was  inadequate  to  assess  the 
potential  developmental  toxicity  of 
commercial  hexane  |Ref,  131  The  study 
was  inadequate  because  the  highest 
dose  level  failed  to  elicit  significant 
signs  of  maternal  toxicity.  In  addition, 
only  animals  in  the  control  and  highest 
dose  groups  were  analyzed,  and 
restrictions  in  sample  size  of  pregnant 
animals  hampered  meaningful 
interpretation  of  results.  EP.'\  believes 
that  a  well-conducted  developmental 
toxicity  study  in  two  species,  such  as 
rats  and  rabbits,  will  provide  needed 
data  on  commercial  hexane's  potential 
developmental  toxicity  and  has  retained 
the  proposed  requirement  for  a 
developmental  toxicity  study  of 
commercial  hexane. 

f.  Mutagenicity.  API  (Refs.  3  and  4) 
and  Exxon  (Ref  6)  commented  that  the 
data  are  adequate  to  evaluate  the 
genotoxicity  of  the  components  of 
commercial  hexane  and  are  therefore 
adequate  to  predict  its  polenlial 
mutagenicity,  and  that  further  testing 
would  provide  no  further  information 
and  would  be  a  waste  of  resources. 
They  further  commented  that  the  weight 
of  available  evidence  suggests  that 
commercial  hexane  poses  no  risk  for  the 
induction  of  heritable  genetic  effects. 

EPA  considers  the  data  presented  by 
API  (Ref  3|  as  suggestive  of  the  effects 
anticipated  for  commercial  hexane  but 
nol  adequate  lo  fully  characterize  its 
genotoxicity.  Because  the  components  of 
commercial  hexane  have  undergone 
only  limited  genotoxicity  testing  and 
because  the  data  base  is  insufficient  to 
extrapolate  from  Ihe  individual 
components  to  the  commercial  hexane 
mixture.  EPA  disagrees  with  industry 
and  has  retained  the  proposed 
requirement  for  mutagenicity  testing, 

API  (Ref  3|  requested  an  additional  4 
weeks  lo  conduct  the  in  t/iv 
niulagenicity  lesling  because  of  the 
difficulty  in  administering  the  lesl 
substance  by  inhalation  and  an 
additional  six  months  lo  conduct  the 
pharmacokinetics  testing  because  of  its 
complexity.  For  upper-tier  mutagenicity 
lesling  triggered  by  lower-tier  test 
results  in  particular,  API  requested  (hat 
the  deadline  for  the  final  reports  be 
based  on  the  lesl  trigger  dates  rather 
than  on  Ihe  effective  dale  of  Ihe  final 
rule. 

Since  issuing  Ihe  proposal.  EPA  has 
reviewed  Ihe  lime  periods  that  it  will 


specify  for  conducting  ihese  health 
effects  tests.  For  consistency  with  Ihe 
other  TSCA  section  4  final  lesl  rules 
recently  promulgated  and  pursuant  to 
API's  request,  the  final  reporting 
requirements  have  been  modified  10 
allow  additional  time  for  conducting  the 
following  tests:  Salmonella  typhimurium 
assay — 4  additional  months;  gene 
mutation  in  mammalian  cells  in 
culture — 6  additional  months;  in  vitro 
cytogenetics  assay— 5  additional 
months:  in  vivo  cytogenetics  assay — 7 
additional  months:  rodent  dominant 
lethal  assay— 4  addilional  months: 
hentable  translocation  assay— 1 
additional  month:  and  schedule- 
controlled  operant  behavior,  functional 
observation  battery,  motor  activity,  and 
neuropathology- 3  additional  months 
Although  an  acute  lest,  the  final  report 
of  schedule-controlled  operant  behavnor 
has  been  increased  to  15  months  to 
coincide  with  the  final  reports  of  the  3 
subchronic  neurotoxicity  tests, 

EPA  proposed  a  tiered  testing 
approach  to  evaluate  whether 
commercial  hexane  elicits  heritable 
gene  mutations,  Posilive  results  in 
certain  lower-tier  tests  would  trigger  the 
requirement  for  conducting  a  mouse 
visible  specific  locus  (MVSLI  lest-  EPA 
believes  that  the  MVSL  is  necessary, 
when  certain  lower-tier  tests  are 
positive,  lo  establish  definitively 
whether  a  substance  is  capable  of 
eliciting  heritable  gene  mutations.  Under 
the  approach  proposed,  EPA  would 
consider  the  positive  results  m  lower- 
tier  tests  m  a  public  program  review, 
together  with  other  relevant  information, 
during  which  interested  persons  would 
be  able  to  give  their  views  to  the 
Agency.  If,  after  the  review,  EPA 
determined  that  the  MVSL  was  still 
appropriate.  EPA  would  notify  the  test 
sponsors  by  letter  or  Federal  Register 
notice  that  they  must  conduct  the  test.  If 
EPA  determined  that  the  lesl  was  no 
longer  necessary.  EPA  would  propose  to 
amend  the  rule  to  delete  the  test 
requirement. 

The  final  lest  rule  for  commercial 
hexane  includes  requirements  lo 
conduct  the  lower-tier  tests  for  gene 
mutations.  However,  EPA  is  nol 
promulgating  the  requirement  for  Ihe 
MVSL  for  commercial  hexane  al  this 
time,  EPA  had  based  its  proposal  to 
require  the  MVSL  in  part,  on 
information  and  assumptions  about  Ihe 
cost  of  conducting  the  test  and  the 
availability  of  laboratories  capable  of 
performing  Ihe  lest.  The  information  and 
assumptions  have  since  proven  to  be 
incorrect.  Accordingly.  EPA  is  in  the 
process  of  reexamining  Ihe  MVSL 
requirement  for  this  test  rule  as  well  as 
those  for  other  chemical  substances.  In 


particular  EP..\  is  reviewing  whether  any 
laboratories  are  available  lo  perform  the 
MVSL  for  industry  in  accordance  with 
the  TSCA  Good  Laboratorj'  Practice 
Standards  at  40  CFR  Part  792  and  Ihe 
cost  of  such  lesling,  EPA  15  also 
reviewing  possible  alternative  tests  to 
the  MVSL  for  which  costs  may  be  lower 
or  laboratory  availability  may  be  more 
certain. 

Once  EPA  completes  its  evaluation  of 
this  additional  information,  EPA  will 
publish  a  nonce  in  the  Federal  Register 
concerning  Ihe  MVSL  for  commercial 
hexane  and  other  substances  subject  to 
TSCA  section  4  lest  rules.  This  notice 
will  provide  up-to-date  information  on 
the  cost  of  MVSL  testing,  availability  of 
laboratories  to  perform  the  MVSL,  and 
possible  alternative  tests  lo  Ihe  MVSL 
together  with  their  costs  and  laboratory 
availability.  The  notice  will  also  address 
EPAs  inlentions  about  any  changes  lo 
Ihe  .MVSL  requirements  in  the  various 
test  rules  and  will  provide  an 
opportunity  for  public  comment.  If,  afier 
this  exercise.  EPA  concludes  that  the 
MVSL  is  still  appropriate  for  commercial 
hexane.  EPA  will  amend  this  final  test 
rule  for  commercial  hexane  to  add  Ihe 
MVSL  requirements  with  any 
appropriate  modifications. 

Concerning  upper-tier  mutagenicity 
tests  triggered  by  lower-iier  lesl  results. 
EPA  agrees  with  API  that  the  deadlines 
for  the  final  reports  should  be  based  on 
the  trigger  dates  rather  than  on  Ihe 
effective  dale  of  the  final  rule  For 
consistency  with  other  TSCA  section  4 
final  lest  rules,  the  heritable 
translocation  assay  is  triggered  from  the 
dale  of  notification  that  lesling  is 
required  rather  than  from  the  effective 
date  of  Ihe  final  rule.  Public 
participation  in  this  program  review  will 
be  in  the  form  of  written  public 
comments  or  a  public  meeting.  Before 
the  last  tier  mutagenicity  testing  is  to 
begin,  EPA  will  hold  a  public  program 
review  if  the  results  of  Ihe  previous  lier 
tests  are  posilive.  If.  after  review  of 
public  comment,  no  change  in  Ihe  lest 
sequence  is  deemed  necessary,  EPA  will 
provide  formal  notification  to  the  test 
sponsor  that  the  final  tier  tests  must  be 
conducted.  If.  however,  EPA  believes 
thai  additional  testing  is  no  longer 
warranted  as  a  resull  of  review  of 
earlier  lesl  results,  public  comments, 
scientific  judgment,  and  other 
appropriate  factors,  EPA  will  issue  a 
proposed  amendment  to  rescind  these 
requirements.  Refer  to  the  table  in  Unil 
iV.B.  concerning  other  reporting 
requirements  for  commercial  hexane 
testing. 

g.  Neurotoxicity  testing.  API  (Refs,  3 
and  4)  and  Exxon  (Ref.  6)  commented 
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thai  there  are  sufficient  data  on  the 
neurotoxjtity  of /i-hexane  and  other  C^ 
hydrocarbons  to  reasonably  predict  the 
neuroloxii:  polenlial  of  commtrcial 
hexane.  They  beheve  that  the  two  API 
studies  suhmittod  by  PhiUips  Petroleum 
(Ref  9.  Alts.  11  and  111]  adequattily 
demonstrate  that  /^-hexane  is  the  only 
neuroloxic  C%  hydrocarbon. 

EPA  disaarees  with  API  and  Exxon 
that  these  studies  adequately  address 
the  potential  neurotoxicity  of 
commercial  hexane.  In  addition.  EPA 
believes  that  these  studies  do  not 
provide  sufficient  data  to  quanlilalively 
predict  the  nsk  of  human  exposure  to 
commercial  hexane  because  it  is 
necessary  to  test  at  the  maximum 
tolerated  doses  (MTD)  without 
exceeding  the  lower  explosive  limil  of 
commeroal  hexane  to  determine 
whether  C*  hydrocarbons  other  than  n- 
hexane  are  neurotoxic  or  potentiate  the 
toxicity  of  i7-hexane. 

Consequently.  EPA  has  retained  the 
requirement  for  neurotoxicity  tesUiu?. 
Existing  studies  neither  address  the 
putentitil  neurotoxicily  of  commercial 
hfXdne  nor  provide  sufficient  data  to 
predict  human  nsk. 

h.  Pharmacokinetics.  API  [Refs-  3  and 
4|  commented  that  studies  of /?-hexane 
in  animals  and  in  humans  have 
characterized  its  absorption, 
distribution,  metabolism,  and  excretion 
and  that  n-hexane  does  not  alter  ihe 
pharmacokinetic  behavior  of  the  other 
Ot  constituents.  API  also  stated  that  It 
has  an  ongoing  study  in  rats  to  evaluate 
the  absorption  of  hydrocarbon  vapors. 
EPA  disagrees  with  API  and  believes 
that  neither  existing  data  nor  the 
ongoing  API  study  will  be  adequate  to 
characlenze  the  absorption,  distribution, 
metabolism,  or  excretion  nf  commercial 
hexane. 

However,  following  an  interna)  review 
of  the  proposed  pharmacokinetics 
guideline.  EPA  determined  that  there 
wore  sections  which  would  preclude 
obtaining  meaningful  data  (e  g  ,  the 
absence  of  intravenous  dosing) 
Consequently.  EPA  will  repropose  a 
revised  test  standard  and  reporting 
requirements  for  inhalation  and  dermal 
pharmacokinetics  at  a  later  date. 

Concerning  APIs  comments  on  the 
ditficulry  of  conducting 
pharmacokinetics  testing  of  the 
commercial  hexane  mixture.  EPA  agrees 
with  API  that  isotopicalty  labeling  all 
components  of  commercial  hexane 
would  be  burdensome.  When  EPA 
rfpropasos  new  methodology  fur  the 
ph;irmficokine1ics  test  standard,  it  will 
propose  labeling  MCP  m  commercial 
hexane  and  separately  labeUng  n- 
hexane  in  commercial  hexane  as 
suggested  by  API  (Ref.  3). 


2  Comment:  Inaccurate 
characterization  of  production  and  use 
led  to  an  undocumented  finding  of 
significant  human  expnsure  to 
commerciaJ  hexane-  While  API  (Ref.  3) 
recognizes  the  information-gathering 
function  of  TSCA  section  4.  Jl 
questioned  the  accuracy  of  EPAs 
characienzatjon  of  commercial  hexane's 
production  and  use  m  the  proposal  API 
believes  that  the  Agency  s 
characterization  of  commercial  hexane 
neither  reflects  ctrreni  manufactunng 
processes  nor  accurately  describes  the 
composition  of  the  majority  of  current 
commercial  hexane  products. 

EI'A  has  evaluated  the  data  submitted 
by  API  and  has  concluded,  nevertheles*. 
that  there  may  be  widespread  exposure 
to  commercial  hexane  from  its 
production  and  uses.  EPA  has  made 
reasonable  assumptions  based  on 
standard  engmeenng  pnnciples  that 
human  exposure  to  commercial  hexane 
will  occur  dunng  its  manufacture, 
processing,  use.  and  disposal.  The 
Agency's  assumptions  for  exposure  to 
commercial  hexane  were  basted  upon  its 
high  volatility,  high  production,  high 
number  of  potentially  exposed  workers, 
and  potential  consumer  exposure 
through  paints  and  solvents  The  Agency 
believes  that  these  assumptions  support 
a  finding  under  TSCA  section  4|a)(l)(Bl 
that  there  may  be  substantial  human 
exposure  to  commercial  hexane. 

3.  Comment:  Information  on 
commercial  hexane  and  simdar  C* 
products,  including  MCP.  makes  testing 
unnncessarv.  API  (Ref.  3)  and  Exxon 
(Ref  61  believe  that  EPA  failed  to 
identify  all  relevant  data  on  C«  isomers 
Exxon  (Ref.  B)  believes  that  existing 
data  and  expenence  with  C-containing 
substances  other  than  commercial 
hexane.  eg.,  motor  fuels,  are  relevant  to 
determining  the  effects  of  human 
exposure  to  Ct  isomers.  Exxon  further 
contends  that  a  full  analysts  of  all  C« 
exposure  data  may  allow  a  finding  that 
exposure  to  C«  isomers  does  not  present 
an  unreasonable  health  nsk.  Exxon  also 
claimed  that  the  data  on  commercial 
hexane  are  sufficient  for  a  quantitative 
risk  assessment  and  therefore  for 
regulatory  action  under  TSCA  section  6. 
Because  Exxon  believes  that  EPA  can 
make  at  this  lime  a  determination  that 
there  is  no  nsk  to  human  health  or  the 
environment,  it  believes  that  further 
testing  under  TSCA  section  4  is 
unwarranted  and  requests  that  the 
proposal  be  withdrawn. 

While  there  may  be  information  on 
commercial  hexane  and  similar  C 
products.  EPA  believes  that  such 
information  is  inadequate  to  evaluate 
Ihe  potential  health  effects  from 
exposure  to  commercial  hexane  or 


similar  C^  products  For  all  but  acute 
effects,  as  discussed  in  Unit  II. A. 1 
above.  Other  endpoinis  have  not  been 
tested  adequately  In  addition,  the  test 
methodologies  specified  m  this  rule  are 
more  sensitive  and  the  tests  more 
refined  than  were  those  used  for 
existing  studies.  EPA  believes  that 
additional  data  are  necessary  to 
dt'termme  whether  exposure  to 
commercial  hexane  does  not  present  an 
unreasonable  risk  of  injury  to  human 
health. 

B  Response  to  Issues  Raised  in  the 
Proposed  Rule 

\.  Issue:  How  should commervial 
hexane  be  defined  so  as  to  determine 
B'/io  IS  subject  to  the  rule?  EPA 
proposed  to  test  a  type  of  commercial 
hexane  with  the  greatest  MCP  content  to 
which  humans  are  most  likely  exposed 
and  at  the  same  time  assumed  that  this 
matenal  would  be  representative  of 
commercial  hcxanes  produced  by  major 
manufacturers.  API  (Refs.  3  and  18). 
however,  contended  that  this 
characterization  neither  reflected 
current  manufacturing  practices  nor 
applied  to  a  stjinificant  portion  of 
currently  produced  commercial  hexanes. 
Consequently,  the  .Agency  granted  an 
additional  60  days  for  API  and  its 
member  companies  to  develop  a  more 
representative  defmition  of  commercial 
hexane  and  to  better  determinc- 
manufacturers  and  processors  subject  to 
the  mle.  From  the  results  of  an  API 
sur\'ey  indicating  that  n-hexane 
comprised  40  to  86  liquid  volume  percent 
and  MCP  5  to  15  liquid  volume  percent 
of  commercial  hexanes,  API  (Ref.  3) 
provided  an  alternative  definition  of 
commercial  hexane.  developed  by  the 
American  Society  for  Testing  and 
Materials  (ASTM).  ASTM  D  1836  (Ref. 

Accordingly,  FJ'A  has  revised  the 
definition  of  commercial  hexane  to 
contain  a  minimum  of  40  rather  than  .V) 
liquid  volume  percent  n-hexane  and  a 
minimum  of  5  liquid  volume  percent 
MCP  and  otherwise  conform  to  the 
speciricalions  prescribed  in  ASTM  D 
1836.  API  (Ref.  3)  stated  that  this  revised 
definition  includes  all  identified 
products  manufactured  and  used  as 
commercial  hexane.  EPA  interprets  this 
to  mean  that  the  revised  definition 
includes  the  products  produced  by  all 
known  manufacturers  and  processors  of 
commercial  hexane.  making  all  of  them 
subject  to  this  test  rule. 

2.  Issue:  Which  substance  should  be 
tested  to  characterize  the  toxicity  of 
commercial  hexane.  commercial  hexane 
A  or  n-hexanefree  C,  isomers?  EPA 
proposed  that  the  test  substance  consist 
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of  commercial  hexane  A.  or  solvent 
grade,  derived  from  the  fraclionalion  of 
siraighl-run  gasoline,  consisting  of  no 
more  thjn  64  liquid  volume  percent  n- 
hexane  and  no  less  than  19  liquid 
volume  percent  MCP  The  Agency 
believed  that  maximizing  the  MCP 
conleni  of  commercial  hexane  would 
provide  more  useful  lest  data.  Pursuant 
10  comments  from  API  (Ref  3).  EPA  has 
deleted  reference  to  the  feedstock  origin 
and  the  grade  of  commercial  hexane  in 
the  final  rule  and  defers  to  API's 
analysis  that  commercial  hexane  made 
according  to  the  specifications  of  ASTM 
D  1M6  is  the  one  to  which  there  is  the 
greatest  exposure.  However,  to  assure 
that  Ihe  full  potential  for  MCP's  toxicity 
might  be  expressed.  EPA  has  modified 
API's  recommendation  by  specifying 
that  not  less  than  10  liquid  volume 
percent  MCP  be  present  in  the  test 
substance  The  Agency  believes  that 
this  modification  will  accommodate 
API's  concerns  and  yet  will  represent  a 
worst-case  exposure  to  MCP  and  d 
isomers  other  than  n-hexane. 

3.  Issue:  Should  the  sabchmnic  test 
standards  be  modified  to  follow  the  22 
hours/day.  7  days/week.  6-month 
dosing  regimen  of  the  API  and  Egan  et 
al.  studies? Whetx  comparing  the  toxicity 
of  nhexane  with  and  without  other  C« 
isomers.  Egan  et  al.  IRef  23)  and  API 
(Ref.  9.  Atts  II  and  III)  used  a  dosing 
regimen  of  22  hours/day.  7  days/week 
for  6  months.  When  determining  the 
subchronic  toxicity  of  n  hexane  in  rats. 
Cavender  el  al.  (Ref.  24)  of  the  Chemical 
Industry  Institute  of  Technology  (CUT) 
used  6  hours/day.  5  days/week  for  8 
months.  The  National  "Toxicology 
Program  (NTPI  currently  is  using  a 
dosing  regimen  of  6  hours/day.  5  days/ 
week  for  6  months  to  determine  Ihe 
subchronic  toxicity  of  n-hexane  in  mice 
Unless  anticipating  exposure  of  humans 
to  a  substance  is  continuous,  under 
TSCA  section  4,  EPA  typically  specifies 
a  dosing  regimen  of  8  hours/day.  5 
ddys/week  for  a  90-day  period  in  a 
subchronic  toxicity  lest.  Because  of  the 
differences  in  dosing  regimens.  EPA 
requested  comment  on  whether  the 
dosing  regimen  should  be  increased 
from  6  hours/day  for  5  days/week  to  22 
hours/day  for  7  days/week. 

Al  the  public  meeting.  Bus  (Ref.  5),  in 
discussing  Ihe  importance  of  duration  of 
daily  exposure  to  study  design,  stated 
that  for  compounds  such  as  nhexane. 
22-hour  per  day  rather  than  6-hour  per 
day  exposure  durations  give  a  more 
rapid  onset  at  lower  exposure 
concentrations. 

The  Agency  has  studied  ihese 
comments  but  disagrees  that  the 
duration  of  exposure  should  be 


increased  for  subchronic  toxicily  testing 
of  commercial  hexane  for  several 
reasons.  First,  continuous  inhalation 
exposure  designs  do  not  approximate 
conditions  of  human  exposure  to 
commercial  hexane  and  therefore  do  not 
adequately  define  threshold  levels  of 
toxicity  under  expected  exposure 
condilions.  Compared  to  6-hour  per  day, 
5-day  per  week  exposures,  continuous 
exposure  experimenis  use  an  exposure 
scenario  not  comparable  to  either 
workplace  or  consumer  exposures. 
Second,  the  protocol  required  by  the 
Agency  is  designed  to  mimic  worker 
exposure,  the  population  most  likely  to 
be  exposed  to  commercial  hexane. 
Third,  Ihe  results  from  the  study  would 
be  comparable  to  those  from  other 
subchronic  testing  required  under  TSCA 
section  4  by  EPA  for  chemicals  m  the 
workplace.  Chemicals  primarily  found  in 
the  home  or  other  institutions  in  which 
humans  may  be  continuously  exposed 
would  serve  as  better  candidates  for  the 
continuous  exposure  regimen.  Finally, 
continuous  exposures  do  not  permit  a 
recovery  period,  potentially  overloading 
metabolic  systems. 

An  additional  comment  on  the 
exposure  regimen  used  in  existing 
studies  was  provided  by  Wood  (Ref.  25). 
Wood  raised  concerns  that  there  could 
have  been  flaws  m  the  exposure 
generation  methods  used  by  Egan  et  al. 
(Ref-  231  resulting  in  lower  actual  doses 
than  specified  in  the  experimental 
design.  Wood  contends  that  because  of 
potential  variations  in  exposure 
concenlralions.  Egan  et  al.  were 
probably  unsuccessful  m  maintaining 
Ihe  sustained  exposure  levels  necessary 
for  the  identification  of  neurotoxicity 
comparable  to  that  produced  by  n- 
hexane. 

Consequently,  because  the 
composition  of  the  atmosphere 
containing  the  test  substance  could 
change,  the  Agency  recommends  that 
there  be  sufficient  monitoring  of  the 
concenlralions  of  the  test  substance  and 
il9  components  to  ensure  that  the 
composition  of  the  atmosphere 
containing  the  test  substance  and  its 
components  do  not  vary  significantly 
throughout  the  exposure  period  of  each 
lest. 

III.  Decision  to  Terminate  Rulemaking 
for  Health  Effects  Testing  of  MCP 

Under  TSCA  secUon  4(a|.  EPA  had 
proposed  to  require  testing  of  MCP. 
Although  isolated  MCP  has  not  been 
sold  in  Ihe  U.S.  since  1982  (Ref.  9).  Ihe 
proposal  noted  that  MCP  is  a  substantial 
component  of  vanous  hexane-conlaining 
refinery  streams  and  products  whose 
manufacture,  processing,  and  use  result 
in  extensive,  albeit  indirect,  exposure  of 


workers,  consumers,  and  Ihe  general 
population.  EPA  also  recognized  that 
MCP  was  isolated  in  the  past  and  could 
be  isolated  either  at  present  or  in  Ihe 
future.  In  addition,  the  Agency's 
proposed  findings  for  health  effects 
testing  of  MCP  were  based  upon 
positive  hazard  evidence  to  support  a 
"may  present  an  unreasonable  risk" 
finding  under  section  4(al(l)(.A)  for 
neurotoxicity  (nerve  functional  deficits) 
and  subchronic  toxicity  (nephrotoxicity) 
as  well  as  potential  exposure  of  38.000 
workers  to  .VICP.  Furthermore,  in  an 
EPA  survey,  MCP  was  delected  in 
breast  milk  samples.  However,  because 
at  this  time  MCP  is  not  isolated  and 
because  all  current  exposure  results 
from  exposure  to  mixtures  containing 
MCP.  the  Agency  believes  that  testing 
MCP  as  a  discrete  substance  is 
unnecessary  and  is  terminaling 
rulemaking  under  TSCA  section  4(a)  at 
this  time. 

The  Agency  reached  this  decision 
after  reevaluating  existing  data  in 
conjunction  with  comments  from 
industry  in  response  to  the  proposed 
rule.  Consequently,  the  Agency  has 
decided  to  terminate  rulemaking  on  the 
health  effects  testing  of  MCP  for  Ihe 
following  reasons: 

1.  MCP  currently  is  not  isolated:  it  is 
not  manufactured  for  direct  sales:  and 
its  production  as  a  discrete  substance 
has  not  been  reported  under  the  TSCA 
Inventory  Update  Rule  (Ref.  17). 
Furthermore,  from  industry's  comments 
on  the  proposed  test  rule,  the  Agency 
does  not  anticipale  any  future  isolated 
production  of  MCP. 

2.  There  is  a  naphtha  stream 
consisting  of  benzene  and  80  to  80 
perceni  MCP  thai  is  used  lo  make 
cyclohexane.  Although  there  may  be  Ihe 
potential  for  greater  exposure  lo  MCP  by 
virtue  of  its  greater  conleni  in  the 
naphtha  siream  compared  to  its  conleni 
in  commercial  hexane.  the  process  is 
limited  to  one  manufacturer  with  only  a 
few  potentially  exposed  workers. 
Furthermore,  this  patented  process  is 
not  expected  to  proliferate  lo  other 
manufacturers  after  expiration  of  the 
patent  in  12  years. 

3.  Because  exposure  to  MCP  almost 
always  involves  exposure  lo  other  CU 
isomers,  and  because  the  highest  .MCP 
concentration  to  which  workers  and 
consumers  are  Upically  exposed  is  in 
commercial  hexane,  EPA  agrees  wilh 
industry  comments  that  commercial 
hexane  is  a  more  appropriate  test 
substance  than  MCP.  EPA  believes  that 
It  is  belter  first  to  test  commercial 
hexane  rather  than  each  of  its  Ct 
components  individually.  If  health 
effects  are  positive  for  commercia 
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hfXcine.  then  EPA  mny  cunsider  lesling 
the  Ce  compunents  mciividudlly- 

IV.  Final  Test  Rule  for  Commercial 
Hexane 

A   Findings 

EPA  is  basing  its  final  health  effects 
lesiing  requirements  for  cummercial 
f)p\;ine  on  the  authorilv  of  section 
4|d)[l|(BlofTSCA. 

Under  section  4|alfl)lB|,  EPA  finds 
!hal  commercial  hexane  is  produced  in 
subsliintial  quantities  and  that  there  is 
or  may  be  substantial  human  exposure 
from  its  manufacture,  processing, 
distribution  in  commerce,  and  use 
Approximately  500  milhon  pounds  of 
f.fjmniercial  hexane  were  produced  in 
T^fio  (Ref.  26)-  In  addition,  according  to 
the  National  Occupational  Exposure 
Sur\'ey  of  19&5  (NOES).  83.000  woriters 
lire  estimdted  to  have  actual  exposure  to 
hexane  solvents.  Of  these.  12.576  are 
women  (Ref.  191.  Commercidl  hexanes 
are  used  as  components  of  lacquers, 
printing  inks,  and  adhesives,  and  as 
seed  oil  extractants  (Ref,  21.  Such  uses 
may  result  in  widespread  exposure  to 
workers  and  consumers. 

While  EPA  beheves  that  there  may  be 
substantial  human  exposure  to  Cs 
hydrocarbons  m  gdsolme.  EPA  is  not 
considering  exposure  to  the  Cg  fraction 
through  exposure  to  gasoline  as  part  of 
Its  basis  for  finding  substantial  human 


exposure  to  commercidl  hexane  The 
Agency  believes  that  exposures 
associated  with  the  manufacture  and 
processing  of  commercidl  hexanes  and 
use  of  solvents  containing  significtint 
concentrations  of  C«  isomers  provide 
sufficient  basis  for  a  finding  of 
substantial  human  exposure  for 
commercial  hexane  under  TSCA  section 
4(d)(l)(BMi). 

In  the  proposed  rule,  the  Agency 
requested  comments  as  to  whether  there 
existed  studies  in  the  published  and 
unpublished  literature  that  would 
adequately  descnbe  the  potential  health 
effects  of  commercial  hexane.  EPA's 
initiai  evaluation  had  indicated  that 
there  were  inadequate  data  to  predict 
commercial  hexane's  acute  and 
subchronic  toxicities,  oncogenicity, 
reproductive  toxicity,  developmental 
toxicity,  mutagenicity,  neurotoxicity, 
and  pharmacokinetics  in  humans 
exposed  from  its  manufacture, 
processing,  distribution  in  commerce. 
dnd  use. 

To  determine  the  adequacy  of  health 
effects  data  on  commercial  hexane.  EPA 
reviewed  data  submitted  in  response  to 
the  proposal  by  API  (Refs.  3  and  4)  and 
by  Exxon  (Ref.  6}  as  well  as  data  from 
the  scientific  literature.  Consequently. 
EP.A  finds  that  there  are  sufficient  data 
by  inhalation  exposure  to  reasonably 
determine  or  predict  the  acute  effects  of 


human  exposure  .o  commerLirtl  hexane 
resulting  from  its  manufacture, 
processing,  distribution  in  commerce, 
and  use.  Therefore,  the  Agency  has 
concluded  that  there  is  no  need  to 
require  acute  toxicity  testing  of 
commercial  hexane.  However.  EPA 
finds  that  there  are  insufficient  data  lo 
re.isonably  determine  or  predict  the 
subchronic  toxicity,  the  oncogenicity. 
the  reproductive  toxicity,  the 
developmental  toxicity,  the 
mutagenicity,  the  neurotoxicity,  and  the 
pharmacokinetics  in  humans  exposed  to 
commercial  hexane  from  its 
manufacture,  processing,  distribution  in 
commerce,  and  use.  EPA  bel'eves  that 
the  data  resultmg  from  these  test 
requirements  will  be  relevant  to  a 
determination  thai  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  commercial  hexane  does  or 
does  not  present  an  unreasonable  risk  of 
injury  lo  human  health.  Fur  these 
reasons.  EPA  finds  thai  testing  is 
necessary  to  develop  such  data. 

B.  Required  Testing.  Test  Standards, 
and  Reporting  Requirements 

On  the  basis  of  these  findings,  the 
Agency  is  requiring  that  health  effects 
testing  be  conducted  for  commercial 
hexane  in  accordance  with  specific  test 
guidehnes  set  forth  m  40  CFR  Piirt  798  as 
enumerated  in  the  following  table. 
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Revisions  to  these  guidelines  were 
proposed  m  the  Federal  Register  of 
January  14.  1886  (51  FR  1522J  and  were 


promulgated  m  the  Fe<i«ral  Re^sler  of 
Sfay  20,  1987  |52  FR  19056). 

The  Agency  is  requiring  that  the 
above-referenced  TSCA  health  effects 


test  guidelines  be  the  test  standards  for 
(he  purposes  of  the  requirvxl  tests  for 
commercial  hexane.  The  TSCA  test 
guidelines  for  health  efTecta  testing 
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specify  generally  accepled  minimum 
rondihons  for  dpIcrmimnB  the  health 
effects  of  sul.slances  like  coramcrtial 
liexane  lo  whinh  hamans  are  exp«;led 
lobeexpospii.  The  Af.>etirv  belieKMi  that 
these  test  methods  nfle(  1  the  current 
■itrite-of  the-arl  .scienre  am)  mininroin 
rr  qiiireiiienu  for  !h«>  conduct  of  these 
ti'Sls.  Howevej,  berjiuse  of  the  high 
volatility  and  explosive  propBri>es  of 
commercial  hexane  and  l>ecause  human 
exposure  Dcrairs  primarily  by  inhalation. 
KP.A  is  reqiiinrg  chfmical^peofic 
modifir.alions  lo  all  of  the  required  lest 
methods  tint  tajie  idIo  account  Ihrjc 
faotors. 

All  data  developed  under  this  rule 
nmsl  Ih.  reported  in  accordance  with 
TSC.A  Goud  liiboratory  Practice  IGLP) 
Standards  which  appear  in  40  CKR  Part 
792. 

In  accorilanoe  with  40  CFR  Part  790 
under  smgie-phiise  rulemaking 
procedures,  lest  sponsors  are  required  lo 
suhmil  individual  study  plans  at  least  45 
ci.iys  liefore  the  initiation  of  each  tesL 

EPA  IS  required  by  TSCA  section 
4(b|(]|(CJ  lo  specify  the  lime  period 
during  which  persons  subject  to  a  test 
rule  must  submit  lest  data.  The  rule 
specifies  the  reporting  requi/emenls  for 
each  of  the  required  lest  standards  for 
commercial  hexane.  Inlermi  progress 
reports  for  certain  studies  must  be 
provided  to  the  Agency  at  6-month 
intervals  as  indicated  in  the  rule  until 
the  final  report  has  been  submitted  lo 
EPA. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  pubHsh  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4|dl 

Persons  who  pxporl  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  tbe 
export  reportinB  requirwrents  of  section 
UlblofTSCA  Final  resrolations 
interpreting  the  requirements  of  section 
i:ll>larein40CFRPart  7tT7  In  bnef.  as 
of  the  effective  dale  of  this  lest  rule,  an 
exporter  of  commercial  hexane  must 
report  lo  EP/X  the  first  export  or 
intended  export  of  commercial  hexane 
irj  a  particular  country  in  a  calendar 
year  EPA  will  notify  the  foreign  country 
ccinceminji  the  test  rule  for  the  chemical. 
C  Tcf^t  Substance 

Conceminn  'he  definition  of 
I  ommercial  hexane  so  as  to  determine 
who  iisubiectto  the  rule,  the  rule 
defines  commercial  hexane  as 
rontainmg  a  minimum  of  40  liquid 
volume  percent  n-hcxane.  a  minimum  of 
5  liquid  volume  percent  MCP.  and 
otherwise  conforming  lo  the 


specifications  prescribed  in  AS  TM  D 
1836.  The  requirement  that  cotnmercia! 
hexane  contain  nl  least  S  liquid  volume 
percent  MCP  remains  the  s.rme  as  in  the 
proposed  rule  because  API's  survey 
indicated  commercial  hcxnncs  nirrently 
produced  contain  at  least  S  liquid 
volume  percent  MCP.  This  definition 
determines  which  manufartuiers  and 
processors  are  subject  lo  the  rule. 

Concerning  the  composition  of  the 
.iclnal  test  substance.  EP.^  is  specifying 
that  the  test  substance  contain  no  more 
than  40  liquid  volume  percent  n-hexone. 
no  loss  than  10  liquid  volume  percent 
MCP.  and  otherwise  conform  to  the 
specifications  prescribed  in  .'VSTM  D 
1B3G.  EPA  believes  (hat  the  commercial 
hexane  being  tested  should  be  defined 
In  this  manner  to  assure  that  rtie  full 
potential  for  MCP  toxicity  may  be 
expressed.  In  addition,  such  a  test 
substance  will  be  similar  In  the  lest 
malenal  used  in  APTs  single-generation 
inhalation  reproductive  effects  study 
(Ref.  3,  Atl.  I)  By  specifying  a 
commercial  hexane  test  substance  with 
no  more  than  40  percent  n-hexane  and 
no  less  than  10  percent  MCP.  ETA 
believes  that  the  lest  substance  will 
represent  a  worst-case  exposure  to  MCP 
and  Cb  isomers  other  than  n-hexane  and 
provide  a  complement  to  existing  data 
on  n-hexane. 

D.  Persons  Requimd  to  Tesl 

Section  4fb)13KB)  specifies  thai  the 
activities  for  which  EPA  makes  section 
4(al  findings  (manufacture,  processing, 
distribution  in  commert^e.  use,  and/or 
disposal]  determine  who  bears  the 
responsibility  for  testing  a  chemical 
Manufacturers  and  persons  who  intend 
to  manufacture  the  chemical  are 
required  to  lest  if  the  trndinss  are  based 
on  manufacturing  ("manufacture"  is 
defined  in  section  J(7)  of  TSC,^  lo 
include  "import'  1  f^cessoii.  and 
persons  who  intend  lo  process  the 
chemical  are  required  lo  lest  if  the 
findings  are  based  on  processing. 
Manufacturers  and  processors  and 
persons  who  intend  to  manufacture  and 
process  the  chemicaJ  are  required  to  lest 
if  the  exposure  giving  rise  to  the 
potential  nsk  occur  during  distribution 
in  comnwrce.  use,  or  disposal  of  the 
chemical. 

Because  EPA  has  found  that 
manufacturing,  processing,  distribution 
in  ctimmerce.  and  use  of  commercial 
hexane  give  rise  lo  exposure  that  may 
lead  lo  an  unreasonable  risk,  persons 
who  manufacture  or  process,  or  vrbo 
intend  to  manufacture  or  process, 
commercial  hexane.  other  than  as  an 
impunly,  et  any  time  from  the  effective 
date  of  the  final  tesl  rule  to  the  end  of 
the  reimUiraetnenl  period  are  subject  to 


the  testing  regulreroenis  cuntamed  in 
this  final  rule.  The  end  of  the 
reimbursement  period  will  be  5  years 
after  the  lasl  report  is  submitted  or  an 
amouni  of  time  equal  to  that  which  was 
required  to  develop  data,  if  more  than  5 
years  af^er  the  submission  of  the  last 
final  report  required  under  the  tesl  rule. 
Because  TSCA  contains  provisions  to 
avoid  dtiplicalive  testing,  not  ever>' 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b|(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  lo  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  41c)  provides  thai  any  person 
required  to  lest  may  apply  lo  EPA  for  an 
exemption  from  the  requirement.  EPA 
pronralgated  procedures  for  applyiiig  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  lo  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  tesl  rule.  The 
required  procedures  for  submitting  such 
letters  and  applicaUons  are  described  in 
40  CFR  Part  790  Although  EPA  has  not 
identified  any  individuals  who 
manufacture  commercial  hexane  as  a 
byproduct,  such  persons  will  be  subject 
lo  the  requirements  of  this  lest  rule. 

Processors  subject  lo  this  rule,  imless 
they  are  also  manufacturers,  will  not  be 
required  lo  submit  letters  of  intent  or 
exemption  applications,  or  lo  conduct 
testing,  unless  manufacturers  fail  lo 
submit  notices  of  intent  to  lest  o.-  lalcr 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  ihrough 
the  pricing  of  their  products  or 
reimbursement  mechanisms  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exempMons  automatically  If 
manufacturers  fail  lo  submit  notices  of 
intent  to  lest  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  lo  respond;  this 
procedure  is  described  in  40  CFR  l^rt 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing  for 
commercial  hexane.  As  noted  m  Unit 
II-B..  EPA  is  requinng  a  specific  type  of 
commercial  hexane  for  testing  and 
believes  that  testing  such  a  substance 
will  allow  reasonable  prediction  of  the 
potential  of  various  commercial  hexane 
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products  to  cduse  the  effects  lu  hn 
studied.  For  the  purposes  of  this  rule, 
EPA  assumes  thul  all  commerciiii 
hexanes  are  equi\dlent  to  the 
commerciiii  hexane  test  substance. 

Manufacturers  and  processors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  Part  790  for  single- 
phase  rulemaking. 

E.  Enforcement  Provisions 

The  Agency  considers  failure  to 
cnmply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA,  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  nile  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  lo:  |lt  Establish  or  maintain 
records.  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  TSCA 
or  anv  regulation  or  rule  issued  under 
TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  TSCA  section  11,  Section  11 
applies  lo  any  ■"establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  '  *  '"  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and. 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  desianated  representatives  of 
the  EPA  for  the  purpose  of  determining 
compliance  with  the  final  rule  for 
commercial  hexane.  These  inspections 
may  be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  schedules  are  being  met.  and 
reports  accurately  reflect  the  underlying 
raw  data,  interpretations,  and 
e\aluations,  and  to  determine 
compliance  with  TSCA  CLP  standards 
and  the  test  standards  established  in  the 
rule. 

EP.^s  authority  to  inspect  a  testing 
facihlv  also  derives  from  section  4(b)fl) 
of  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data  These 
standards  are  defined  in  section  3(12}(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  to  include  such  other 
requirements  as  are  necessary  to 
provide  such  assurance  The  Agency 


maintains  that  laboratory  inspections 
are  necessarv'  to  provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data  Under  the  penalty  provisions 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  of  TSCA  could  be 
subject  to  a  civil  penalty  of  up  lo  S25.000 
for  each  \iolation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  that  fail  to  submit  a  letter 
of  intent  or  an  exemption  request  and 
that  continue  manufacturing  after  the 
deadlines  for  such  submissions.  This 
provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CVU 
790.2a[b)).  Knowing  or  willful  violations 
could  lead  to  the  imposition  of  criminal 
penalties  of  up  to  S25.tXX)  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year  In  determming  the  amount  of 
penalty.  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
TSCA  section  16,  Other  remedies  are 
available  to  EPA  under  section  17  of 
TSCA.  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  IB  of  TSCA  apply  to 
"any  person"  who  violates  provisions  of 
TSCA.  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
15  a  violation  under  18  IJ  S  C  1001. 

V.  EcoDomic  Analysis  of  Final  Rule 

To  assess  the  economic  impact  of  this 
rule.  EPA  has  prepared  an  economic 
analysis  (Ref.  26)  that  evaluates  the 
potential  for  significant  economic 
impacts  on  the  industry  as  a  result  of  the 
required  testing.  The  economic  analysis 
estimates  the  costs  of  conducting  the 
required  testing  and  evaluates  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  these  lest 
costs  by  examining  four  market 
characteristics  of  commercial  hexane: 
(1)  Price  sensitivity  of  demand;  [2} 
industry  cost  characterlistics;  (3) 
industry  structure:  and  [4)  market 


expectations.  Because  there  was  nut  any 
indication  of  adverse  impact,  no  further 
economic  analysis  was  performed- 
However.  had  the  first  level  of  analysis 
indicated  a  potential  for  significant 
economic  impact,  a  more  comprehensive 
and  detailed  analysis  would  have  been 
conducted  to  more  precisely  predict  the 
magnitude  and  distribution  of  the 
expected  impact. 

Testing  costs  for  the  final  rule  for 
commercial  hexane  are  estimated  lo 
range  from  S2.2  to  S2.9  million.  To 
predict  the  Financial  decision-making 
practices  of  manufacturing  firms,  these 
costs  have  been  annualized.  Annualized 
costs  are  compared  with  annual  revenue 
as  an  indication  of  potential  imparl.  The 
annualized  costs  represent  equivalent 
constant  costs  which  would  have  to  be 
recouped  each  year  of  the  payback 
period  in  order  to  finance  the  testing 
expenditure  in  the  first  year. 

The  annualized  test  costs  (using  i  cost 
of  capital  of  7  percent  over  a  period  of 
15  years)  range  from  S250.000  lo 
$320,000.  Based  on  1985  production  of 
480  million  pounds,  the  unit  test  costs 
range  from  $0.0005  lo  S0,0007  per  pound. 
In  relation  to  the  selling  price  of  S0.20 
per  pound  for  commercial  hexane.  these 
costs  are  equivalent  to  0.26  to  0.33 
percent  of  price. 

Based  on  these  costs  and  the  uses  of 
commercial  hexane.  the  economic 
analysis  indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  lest  rule  is  low.  This 
conclusion  is  based  on  the  following 
observations: 

1.  The  estimated  unit  test  costs  ere 
low.  0.33  percent  of  the  current  price  in 
the  upper-bound  case. 

2.  The  overall  demand  for  commercial 
hexane  appears  relatively  inelastic  wilh 
respect  to  price  in  all  of  its  major  uses. 

Refer  to  the  economic  analysis  for  a 
complete  discussion  of  lest  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 

VI.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  '"*   '   '  the  reiisonably 
foreseeable  availability  of  the  facilities 
and  personnel  needed  lo  perform  the 
testing  required  under  the  rule." 
Therefore,  EPA  conducted  a  study  to 
assess  the  availability  of  lest  facilities 
and  personnel  to  handle  the  additional 
demand  fur  testing  services  created  by 
section  4  test  rules  Copies  of  the  study, 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  National  Technical 
Information  Service  (NTIS).  5285  Port 
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82-140773). 

AIHC  (Ref  101  commented  ttial  the 
Agency  did  no*  adequately  address  tn 
the  proposal  the  8vai!abiht>  of  facilities 
or  personrtel  lo  conduct  the 
n<-urotoxicity  testing  required  by  this 
rule.  EPA  has  reviewed  the  availabih'ty 
uf  contrscl  laboratory  facilities  to 
conduct  the  neuro*oxicity  testing 
requirements  (Ref.  20)  and  beHe\'es  that 
faalilies  will  be  made  available  for 
conducting  these  tests  The  laboratory 
review  indicates  that  few  laboratoriDS 
are  currently  conducting  these  tests 
accordina  to  TSCA  test  guidelinrs  and 
TSCA  CLP  standard*-  flowfver.  the 
barriers  faced  by  testmg  laboratories  to 
gear-up  for  these  barriers  art  not 
formidable-  Laboriilonps  will  have  to 
invest  in  testing  equipment  and 
personnel  training  hut  EPA  ijflwvcs 
thdl  these  investments  w^ll  be  recovered 
as  the  neurotoxiaty  tesJing  program 
under  TSCA  section  4  continues.  EP.^'s 
expectations  of  laboratory  avaiUbiiity 
were  borne  out  umitrr  the  testing 
requiremenis  of  the  C.  aromatic 
hydrocarbon  frdction  tesi  rule  [50  FR 
2067S;  MayI7.  19851  Pursuant  lo  that 
rule,  the  manufacturers  were  able  to 
contract  with  a  laboratory  lo  conduct 
the  testing  according  to  TSCA  test 
guidelines  and  'reCA  GI.P  standards. 
VIL  Kubnaking  Reconi 

EPA  has  established  a  record  for  this 
rulemaking,  (docket  number  OPTS- 
42084C).  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
tifvplopirtg  this  rule  and  appropriate 
Federal  Register  notices. 

T  his  record  includes  the  following 
information* 

A.  Supporting  DocumefilaUon 

(llFaderslRiqpsterntrttrfjt  pprtaining  lo 
thi»  ruin  GonsisliniB  of 

(a)  tSkitwre  conUiruim  iHe  ITC  destgnatiOTi 
of  MCP  to  the  Prvinly  Li«!  (50  FR  i»3i>:  MdV 
21, 1985J. 

(b)  RuIp*  retjuinng  TSCA  section  h\a)  und 
a(d)  reporting  on  MCP  ISO  FR  3O90«t;  Ma;  21 
19651. 

(c)  ^io^lce  of  rinal  mle  on  EPA  ■  TSCA 
Good  ljiboratof>  FrBclicr  Staodartb  (W  FR 
539^:  Nuvenber  2fl.  IWUt, 

Id)  Nolite  of  mterun  fin*ji  ruW;  on  £in([le- 
phasp  lesl  rule  dev**lnpmenl  and  exemption 
procrdures  (50  FR  31652.  May  17.  iBftSj, 

(e)  Notice  of  finij]  ruJe  on  data 
rfimburwrne^  policy  and  procedurw  (48  FR 
M7m  fuly  II,  ]W«i 

I  n  Nodes  of  propoieij  rule  no  TSCA  tesl 
■  Iiuddinet  re%  .iwirii  |31  Hi  15^2  \imMaTy  \A 

(r)  ^iallce  of  final  rule  rev  iiun^  TSCA  leil 
t;uidpIinM  (52  FR  190S6.  Mdy  M.  19Br) 

(hi  Nolice  of  FPA'b  proposed  test  rule  oo 
MCP  and  commeraal  hexane  (51  FR  17lt54; 
M.i>  IS.  igS6). 


I  i  1  NoliCF  of  corrections  to  the  prc^iosed 
rule  (51  FR  23440;  |une  27. 1M6). 

til  Notice  of  extension  of  comfiiHnt  period 
on  ibe  propocetl  ruie  151  FR  £&\7^  |uJy  21, 
19«fi|. 

[kl  Notice  of  EPAsfiDdJnjJe  on  the  C» 
aromatic  hydrocarbon  fraction  /SO  FR  2066: 
May  17.  1985) 

(2)  Support  documents  consisling  ol 

[a]  Technical  support  document  for 
proposed  rule. 

(b)  Economic  impaci  analysis  of  ,\PRM  far 
MCP  and  commercial  hexane. 

(3)  TSCA  lest  gui6e1in««  ciied  as  les* 
fltandardt  for  this  rule. 

|4f  Communications  consisting  of 

(a)  Wntten  public  comments  and  It^iters. 

(b)  ContacJ  reports  of  teiepiKHK 
conversation*. 

T5|  Reports— put)lished  and  unpublished 
fddual  maTenate.  rncluding-  Chemical  Testing 
Indostrj-:  Profite  of  Toxicological  T«ijng 
(October  19811- 
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The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  hohdavs.  in  Rm, 
NE-G004.  401  M  St..  SW.,  Washington. 
UC  2IM6I1 

VIM.  Other  Regulatory  Requirements 

A.  E.xecutive  Order  Ii'i'91 

Under  E.xecutive  Order  12291.  EPA 
musi  judge  whether  a  rule  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulator>'  Impact  Analysis.  EPA 
hds  determined  that  this  lest  rule  is  not 
major  because  it  docs  not  meet  any  of 
the  cnteria  set  forth  in  section  1(b)  of 
the  Order,  i.e.,  it  will  not  have  an  annual 
effect  on  the  economy  of  at  least  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices,  and  will  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  US  enterprises  to 
compete  with  foreign  enterprises.  The 
economic  analysis  of  the  testing  of 
commercial  hexane  is  discussed  in  Unit 
V 

This  rule  was  submiited  to  the  OfTice 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA.  and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatorv  Flexibility  Act 
(15  U.S  C.  601  et  seq..  Pub.  I..  96-354, 
September  19. 1980).  EPA  is  certifying 
that  this  test  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  because:  (1) 
They  are  not  likely  to  perform  testing 
themselves,  or  fo  participate  in  the 
organization  of  the  testing  effort;  (2]  they 
will  experience  only  very  minor  costs,  if 
any,  in  securing  exemption  from  testmg 
requirements:  and  |31  they  are  unlikely 
to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U-S.C  3501  et  seq..  Pub-  L.  96-511. 
December  11.  I960),  and  has  assigned 
OMB  control  number  2070-0033. 

List  of  Subjects  in  40  CFR  Part  799 

Chemicals,  Environmenidl  protection, 
Hazardous  substances,  (ncorporalion  by 
reference,  Laboratones.  Recordkeepmg 
and  reporting  requirements.  Testing. 


Duted.  January  ZB.  19Sfl. 
]JK.  Moor*. 
Assixtani  Administrator  for  Pesticides  and 

Toxic  Substances. 

Therefore.  40  CFR  Part  799  is 
amended  as  follows: 

PART  799— { AMENDED  I 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority  15  L?.S.C.  2603.  2611.  2625. 

2.  By  adding  §  799.2155  to  read  as 

follows: 

§  799.2155    Comm«rc(at  hexane. 

(a)  identification  of  test  substance.  (1) 
"Commercial  hexane."  for  purposes  of 
this  section,  is  a  product  obtained  from 
crude  oil.  natural  gas  liquids,  or 
petroleum  refinery  processing  in 
accordance  with  the  American  Society 
for  Testing  and  Materials  Designation  D 
1836-83  lASTM  D  1836).  consists 
primarily  of  six-carbon  alkanes  or 
cycloalkanes.  and  contains  at  least  40 
liquid  volume  percent  n-hexane  (CAS 
No.  110-54-3)  and  at  least  5  liquid 
volume  percent  methylcyclopentane 
(MCP:  CAS  No.  96-37-7).  ASTM  D  1836. 
formally  entitled  "Standard 
Specification  for  Commercial  Hexanes.'* 
is  published  in  1986  Annual  Book  of 
ASTM  Standards:  Petroleum  Products 
and  Lubricants.  ASTM  D  1836-83.  pp. 
966-967.  1986.  is  incorporated  by 
reference,  and  is  available  for  public 
inspection  at  the  Office  of  the  Federal 
Register.  Room.  8301. 1100  L  Street  NW.. 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Office  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  522(a)  and  1 
CFR  Part  51.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval,  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  materia!  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793).  Office  of  Toxic  Substances.  EPA. 
Room  NF.-G004,  401  M  Street  SW.. 
Washington.  DC  20460 

(21  The  commercial  hexane  test 
substance;  for  purposes  of  this  section. 
is  a  product  which  conforms  to  the 
specifications  of  ASTM  D  1836  and 
contains  no  more  than  40  liquid  volume 
percent  /:-hexane  and  no  less  than  10 
liquid  volume  percent  MCP. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (including 
import)  or  process  or  intend  to 
manufacture  or  process  commercial 
hexane,  as  defined  in  paragraph  (al(l )  of 
this,  section  and  order  than  as  an 
impunty.  from  the  effective  date  of  the 


final  rule  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing. 
submit  study  plans,  conduct  tests  in 
accordance  with  Pari  792  of  this  chapter, 
and  submit  data,  or  submit  exemption 
applications,  as  specified  in  this  section. 
Subpart  A  of  this  part,  and  Part  790  of 
this  chapter  for  single-phast^  rulemaking. 
Persons  who  manufacture  commercial 
hexane  as  a  byproduct  are  covered  by 
the  requirements  of  this  section. 

(c)  Health  effects  testing— {\) 
Subchronic  inhalation  toxicity — (i) 
Required  testing.  (A)  A  subchronic 
inhalation  toxicity  lest  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  §  798.2450  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (d)(4)(ii)  and  (5)  of 
i  798.2450. 

(B)  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

(?)  High  dose  level  The  highest 
concentration  should  result  in  toxic 
effects  but  neither  produce  an  incidence 
of  fatalities  which  would  prevent  a 
meaningful  evaluation  nor  exceed  the 
lower  explosive  limit  of  commercial 
hexane. 

[2]  Exposure  conditions.  Animals  shall 
be  dosed  for  6  hours/day.  5  days/week 
for  90  days. 

(ii)  Reporting  requirements.  |A)  The 
subchronic  inhalation  toxicity  test  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 

(B)  Interim  progress  reports  shall  be 
submitted  to  EPA  for  the  subchronic 
inhalation  toxcity  test  at  6-month 
intervals  beginning  6  months  after  the 
effective  date  of  the  final  rule,  until  the 
final  report  is  submitted  to  EPA.. 

(2)  Oncogenicity — (i)  Required  testing- 
(A)  An  oncogenicity  test  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  9  798.3300  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (b)(3)(ii)  and  (6)  of 
S  798.3300. 

(B)  For  the  purposes  of  this  seclion. 
the  following  provisions  also  apply: 

(7)  High  dose  level  The  high  dose 
level  should  elicit  signs  of  minimal 
toxicity  without  substantially  altering 
the  normal  life  span  and  should  not 
exceed  the  lower  explosive  limit  of 
commercial  hexane. 

[2]  Administration  of  test  substance. 
Animals  shall  be  exposed  to  commercial 
hexane  by  inhalation. 

(ii)  Reporting  requirements  (A)  The 
oncogenicity  test  shall  be  completed  and 
the  final  report  submitted  to  EPA  within 
53  months  of  the  effective  date  of  the 
final  rule. 
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IB|  Inlerim  progress  reporls  shall  be 
submiiled  lo  EPA  for  the  oncogenicity 
test  at  6-monIh  intervals  beginning  6 
months  after  the  effective  date  of  the 
final  njle.  until  the  final  report  is 
submitted  to  EPA. 

(3)  Reproduction  and  fertility 
effects.— {i}  Required  testing  (A)  A 
reproduction  and  fertility  effects  lest 
shall  be  conducted  with  commercial 
hi-xane  m  accordance  with  I  798.4700  of 
this  chapter  except  for  the  provisions  in 
paragraphs  (c)(3)(ii)  and  (5)  of 
§  798.4700. 

(B|  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

CI  Hifih  dose  level.  The  highest  dose 
level  should  induce  toxicity  but  not  high 
levels  of  mortality  in  the  parental  (P| 
animals.  In  addition,  the  highest  dose 
level  should  not  exceed  the  lower 
explosive  limit  of  commercial  hexane. 
[2]  Administration  of  test  substance 
Animals  shall  be  exposed  lo  commercial 
hexane  by  inhalation. 

(ii)  Reporting  requirements.  (A|  The 
reproduction  and  fertilily  effects  test 
shall  be  completed  and  the  final  report 
submiiled  to  EPA  within  29  months  of 
the  effeclive  date  of  the  final  rule. 

(Bj  inlerim  progress  reporls  shall  be 
submitted  to  EPA  for  the  reproduction 
and  fertility  effects  lest  at  fr-month 
intervals  beginning  6  months  after  the 
effective  dale  of  the  final  rule,  until  the 
final  report  is  submitted  lo  EPA. 
14)  Inhalation  developmental 
toxicity — |i|  Required  testing-  (A)  An 
inhalation  developmental  toxicity  lest 
shall  be  conducted  with  commercial 
hexane  in  accordance  with  §  795,4350  of 
this  chapter  except  for  the  provisions  in 
paragraph  le)|31|iv)  of  5  798.4350. 

|B|  For  the  purposes  of  this  section. 
Ihe  following  provisions  also  apply: 

(/|  High  dose  level.  Unless  limited  by 
Ihe  physical/chemical  nature  or 
biological  properties  of  the  test 
substance,  the  highest  concentration 
level  shall  induce  some  overl  maternal 
toxicity  such  as  reduced  body  weight  or 
body  weight  gain,  but  not  more  than  10 
percent  maternal  deaths.  In  addition.  Ihe 
highest  dose  level  should  not  exceed  the 
lower  explosive  limit  of  commercial 
hexane. 
U'l  [Reserved) 

III)  Reporting  requirements.  (A)  The 
inhalation  developmental  toxicity  test 
shall  be  completed  and  Ihe  final  report 
submiiled  lo  EPA  wilhin  12  months  of 
the  effective  dale  of  the  final  rule. 

|B|  Inlerim  progress  reporls  shall  be 
submitted  to  EPA  for  the  inhalation 
developmental  toxicity  lest  at  6-monlh 
intervals  beginning  6  months  after  the 
effective  date  of  Ihe  final  rule,  until  Ihe 
final  report  is  submitted  to  EPA. 


|S|  Mutagenic  effects— gene 
mutations — |i)  Required  testing.  [A)\l]  A 
Salmonella  typhimiirwm  reverse 
mutation  assay  shall  be  conducted  with 
commercial  hexane  in  accordance  with 
§  798.5265  of  this  chapter  except  for  Ihe 
provisions  in  paragraphs  (d)(4)  and  (e| 
of  I  798.5265 

[2)  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 
(/)  Metabolic  activation.  Bacteria 
shall  be  exposed  lo  commercial  hexane 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activation 
system. 

[li]  Test  performance.  The  assay  shall 
be  performed  using  the  desiccator 
method  described  as  follows:  The  agar 
overlay  plates  shall  be  placed 
uncovered  in  a  9-liler  desiccator.  A 
volume  of  the  liquid  test  substance  shall 
be  added  lo  Ihe  glass  Petri  dish 
suspended  beneath  the  porcelain  shelf 
of  the  desiccator.  The  highest  exposure 
concentration  should  not  result  in  a 
vapor  concentration  which  exceeds  Ihe 
lower  explosive  limit  of  commencal 
hexane.  A  magnetic  stirring  bar  to  serve 
as  a  fan  to  assure  rapid  and  even 
dislribulion  of  Ihe  vapor  shall  be  placed 
on  Ihe  bottom  of  the  inside  of  the 
desiccator.  The  desiccator  shall  be 
placed  on  a  magnetic  stirrer  within  a 
37'C  room  or  chamber  for  7  to  10  hours. 
The  plates  shall  then  be  removed,  their 
lids  replaced,  followed  by  incubation  for 
an  additional  40  hours  at  37'C  before 
counting.  An  appropriate  selective 
medium  with  an  adequate  overlay  agar 
shall  be  used.  All  plating  should  be  done 
in  at  least  triplicate. 

|B)(7)  A  gene  mutation  lest  in 
mammalian  cells  shall  be  conducted 
with  commercial  hexane  in  accordance 
with  §  798.5300  of  this  chapter  except  for 
the  provisions  in  paragraphs  (d)|3)|ii) 
and  (4)  of  J  798-5300  if  the  results  from 
the  Salmonella  typhimunum  lest 
conducted  pursuant  to  paragraph 
(c)(5)(i)(A)  of  this  section  are  negative. 

{2)  For  Ihe  purposes  of  this  section, 
the  following  provisions  also  apply 
[f]  Cell grov^'th  and  maintenance. 
Treatment  flasks  shall  be  incubated  on  a 
rocker  panel  lo  insure  maximum  contact 
between  the  cells  and  Ihe  lest  agent. 
Incubation  shall  be  at  37*C  for  18  hours 
for  experiments  without  metabolic 
activation  and  for  5  hours  for 
experiments  with  activation.  Each  flask 
shall  be  closed  with  a  cap  with  a  rubber 
septum.  Headspace  samples  shall  be 
taken  at  Ihe  beginning  and  the  end  of 
exposure  period  and  analyzed  lo 
determine  Ihe  amount  of  test  substance 
in  each  flask.  The  vapor  concentration 
should  not  exceed  Ihe  lower  explosive 
limit  of  commercial  hexane 
(//I  |Reserved| 


(C|  \1]  A  sex-linked  recessive  lethal 
lest  in  Drosophila  melanognsler  shall  be 
conducted  with  commercial  hpxane  in 
accordance  with  §  798.5275  of  this 
chapter  except  for  Ihe  provisions  in 
paragraphs  (d)(5|  (ii)  and  (iii)  of 
I  798.5275.  unless  Ihe  results  of  both  the 
Salmonella  typhimunum  test  conducted 
pursuant  to  paragraph  |c)(5)(i)|A|  of  this 
section  and  the  mammalian  cells  in  Ihe 
culture  gene  mutation  test  conducted 
pursuant  lo  paragraph  (c|(5||i)(B)  of  this 
section,  if  required,  are  negative. 

[2]  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

{/)  Dose  levels.  For  Ihe  initial 
assessment  of  mulagenicily,  it  is 
sufficient  lo  tesi  a  single  dose  of  the  test 
substance  for  screening  purposes.  This 
dose  should  be  the  maximum  tolerated 
dose,  or  that  which  produces  some 
indication  of  loxiciiy  or  shall  be  Ihe 
highest  dose  attainable  and  should  not 
exceed  Ihe  lower  explosive  limit  of 
commercial  hexane.  For  dose-response 
purposes,  al  least  three  addiiional  dose 
levels  should  be  used. 

[ii]  Route  of  administration.  The  route 
uf  administration  shall  be  by  exposure 
to  commercial  hexane  vapors. 
(D)  (Reserved] 

[ii)  Reporting  requirements.  (A)  The 
gene  mutation  tests  shall  be  completed 
and  final  reporls  submiiled  lo  EPA  as 
follows: 

(1)  The  Salmonella  typhimurivm 
reverse  mutation  assay  within  8  months 
of  the  effective  dale  of  Ihe  final  rule. 

[2]  The  gene  mulalion  in  mammalian 
cells  assay  wilhin  17  months  of  the 
effeclive  dale  of  Ihe  final  rule. 

[3)  The  sex-linked  recessive-lethal  lest 
in  Drosophila  melanogaster  within  24 
months  of  Ihe  effeclive  date  of  Ihe  final 
rule. 
[3]  (Reserved) 

(B)  Interim  progress  reports  for  each 
test  shall  be  submitted  lo  EPA  for  the 
gene  mutation  in  mammalian  cells  assay 
and  Drosophila  sex-linked  recessive 
lethal  lest  al  B-month  intervals 
beginning  6  months  afier  the  effective 
dale  of  Ihe  final  rule,  until  Ihe  applicable 
final  report  is  submiiled  to  EPA. 
[CI  [Reserved) 

(6)  Mutagenic  effects — chromosomal 
aberrations—  (i)  Required  testing.  (A)(J) 
An  in  vitro  cytogenetics  lest  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  {  798.5375  of  Ihls 
chapter  except  for  Ihe  provisions  in 
paragraph  |el|3)  of  §  798.5375. 

[2]  For  the  purposes  of  this  seclion, 
Ihe  following  provisions  also  apply: 

[i]  Treatment  with  lest  substance.  The 
lest  shall  be  performed  using  flasks 
flushed  with  commercial  hexane  vapors, 
then  closed  with  a  cap  wilh  a  rubber 
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septum  The  highest  exposure 
concentration  should  nol  result  in  a 
vdpor  concentralion  which  exceeds  the 
lower  explosive  limit  of  commercial 
hexune 

(/;1  [Reservedl 

{Bi(/)  An  in  vivo  cytogenetics  test 
shol!  be  conducted  with  commercial 
hexane  in  accordance  with  %  798.5385  of 
this  chapter  except  for  the  provisions  in 
pdrHgraphs  (d)(5}  (til.  (lii}  and  (iv)  of 
§  798.5385.  if  the  in  vitro  test  conducted 
pursuant  to  paragraph  (c)(6)(iHA)  of  this 
section  is  negative. 

[2]  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

{j')  Dose /ei-eis  For  an  initial 
dssessment.  one  dose  level  of  the  test 
substance  may  be  used,  the  dose  being 
the  maximum  tolerated  dose  (to  a 
maximum  of  5.000  mg/kg).  or  Ihal 
producing  some  indication  of 
cytotoxicity  (e.g..  partial  inhibition  of 
mitosis),  or  shall  be  the  highest  dose 
attainable  (to  a  maximum  of  5.000  mg/ 
kg)  and  should  not  exceed  the  lower 
explosive  limit  of  commercial  hexane 
Additional  dose  levels  may  be  used,  For 
determination  of  dose-response,  at  least 
three  dose  levels  should  be  used. 

(/;!  Route  of  adtninistratinn.  Animals 
shall  be  exposed  to  commercial  hexane 
by  inhalation. 

(ml  Treatment  schedule.  The  duration 
of  exposure  shall  be  for  6  hours  per  day 
for  5  consecutive  days. 

(C)  (7)  A  dominant  lethal  assay  shall 
be  conducted  with  commercial  hexane 
in  accordance  with  §  798  5450  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (d)f5)  (ii)  and  (iii)  of 
§  798.5450,  unless  both  the  nt  vitrn  and 
in  VIVO  cytogenetics  tests  conducted 
pursuant  to  paragraphs  ic)f6)(i)  (A)  and 
(B)  of  this  section  are  negative. 

(!')  For  the  purposes  of  this  section. 
the  following  provisions  also  apply: 

j.O  Dose  levels.  Normally,  three  dose 
levels  shall  be  used.  The  highest  dose 
shall  produce  signs  of  toxicity  leg,, 
slightly  reduced  fertility  and  slightly 
reduced  bod>  weight).  The  highest  dose 
should  not  exceed  the  lowRr  explosive 
limit  of  commercial  hexane  However,  in 
an  initial  assessment  of  dominant 
lethality,  a  single  high  dose  may  be 
sufficient.  Nontoxic  substances  shall  be 
tested  at  5  g/kg  or,  if  this  is  not 
practicable,  then  at  the  highest  dose 
attainable 

(;;)  Route  of  adimnistraiion.  Animals 
shall  be  exposed  to  commercial  hexane 
by  inhalation. 

[r.j]  Treatment  schedule.  The  duration 
of  exposure  shall  be  for  6  hours  per  day 
for  5  consecutive  days. 

(D)(7)  A  heritable  translocation  lest 
shall  be  conducted  with  commercial 
hexane  in  accordance  with  $  798.5460  of 


this  chapter  except  for  ihe  provisions  tn 
paragraphs  |dH5|  (U)  and  fiii)  of 
§  7«H  .S4fiO.  if  the  results  of  the  dominant 
lethal  assay  conducted  pursuant  to 
paragraph  |c)(6)li)(C|  of  this  section  are 
positive  and  if.  after  a  public  program 
review.  EPA  issues  a  Federal  Register 
nobce  or  sends  a  certified  letter  to  the 
test  spon.sor  specifying  that  the  testing 
shall  be  initiated. 

(I'l  For  the  purposes  of  this  section, 
the  following  provisions  also  apply. 

(/)  Dose  leveJs.  At  least  two  dose 
levels  shall  be  used.  The  highest  dose 
level  shall  result  in  toxic  effects  (which 
shall  not  produce  an  incidence  of 
fatalities  which  would  prevent  a 
meaningful  evaluation)  or  shall  be  the 
highest  dose  attainable  or  5  g/kg  body 
weight  and  should  not  exceed  the  lower 
explosive  limit  of  commercial  hexane 

(;/')  Route  of  administration  AnimaU 
shall  be  exposed  to  conimerctal  hexane 
by  inhalation. 

(^"1  Reportins*  requirements.  (A)  The 
Lhromosomal  aberration  tests  shall  be 
completed  and  the  final  reports 
submitted  to  F.PA  as  follows: 

U)  The  in  vitro  cytogenetics  test 
within  9  months  of  the  effective  date  of 
the  final  rule. 

[2)  The  in  vtvo  cytogenetics  test 
within  19  months  of  the  effective  date  of 
the  final  ruie. 

(J)  The  dommani  lethal  assay  within 
28  months  of  the  effective  date  of  the 
final  rule. 

[4]  The  heritable  translocation  test 
within  25  months  of  the  dale  of  ICP.A's 
notification  of  the  lest  sponsor  by 
certified  letter  or  Federal  Register  notice 
that  testing  shall  be  initiated 

(Bl  Interim  progress  reports  for  each 
test  shall  be  submitted  to  EPA  for  the  m 
VIVO  cytogenetics  and  the  dominant 
lethal  assays  at  6-month  intervals 
beginning  6  months  after  the  effective 
date  of  the  final  rule,  until  the  applicable 
final  report  is  submitted  tn  EPA. 

IC)  intenm  progress  reports  shall  be 
submitted  to  EPA  for  the  hentable 
translocation  assay  at  d-month  internals 
beginning  6  months  after  the  date  of 
EPA's  notification  of  the  test  sponsor 
that  testing  shall  be  initiated,  until  the 
final  report  is  submitted  to  EPA. 

(7|  Xeutrotoxicity — (ij  Required 
fest;rii.  (Al(i)  A  schedule-controlled 
operiint  behavior  test  shall  be  cnndu(ied 
with  commerciai  hexane  in  accordance 
with  5  798.6500  of  this  chapter  except  for 
the  provisions  in  paragraphs  (d){S)(i).  (6) 
and  (7)  of  §  798.8500 

[2)  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

|/)  High  dose  ievfl  The  highest  dose 
shall  produce  dear  l>ehavioral  effects  or 
Itfe-threatening  toxicity.  In  addition,  the 
highest  dose  should  nol  exceed  the 


lower  explosive  limit  of  commercial 
hexane. 

(;/)  Duration  and  frequency  of 
p\posure  Animals  shall  be  dosed  once 
for  4  to  6  hours. 

(/;/')  Route  of  administration.  Animals 
shall  be  exposed  to  commercial  hexane 
by  inhalation. 

(D)(7I  A  functional  observation 
battery  shall  be  conducted  with 
commercial  hexane  in  accordance  with 
\  798.6050  of  this  chapler  except  for  the 
provisions  in  paragraphs  (d)(4Htl.  (5). 
and  (6)  of  5  798.H050. 

{2)  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

(/)  High  dose  level.  The  highest  dose 
shall  produce  clear  behavioral  effects  or 
life-threatenmg  toxicity  In  addition,  the 
highest  dose  should  nol  exceed  the 
lower  explosive  limit  of  commercial 
hexane 

{//)  Duration  and  frequency  of 
exposure  Animals  shall  be  dosed  for  6 
hours/day,  5  days/week  for  90  days. 

[iii]  Route  of  exposure.  Animals  shall 
be  exposed  to  commercial  hexane  by 
inhalation. 

(C)(  f)  A  motor  activity  test  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  §  798  6200  nf  this 
chapter  except  for  the  provisions  in 
paragraphs  (d)(4](il.  (5).  and  (6)  of 
5  798.6200 

[2]  For  the  purposes  of  this  section. 
Ihe  following  provisions  also  apply: 

(;")  ffiiih  dose  level  The  highest  dose 
shall  produce  clear  effects  on  motor 
activity  of  life-threatening  toxicity.  In 
addition,  the  highest  dose  should  not 
exceed  the  lower  explosive  limit  of 
commercial  hexane. 

(;7)  Duration  and  frequency  of 
exposure.  Animals  shall  be  dosed  for  6 
hours/day.  5  days/week  for  90  days. 

\iii)  Route  of  exposure.  Animals  shall 
be  exposed  to  commercial  hexane  by 
inhalation 

(D)(7)  A  neuropathology  tesi  shall  be 
conducted  with  commercial  hexane  in 
accordance  with  S  798,6400  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (d||4)(i).  (5).  and  |6|  of 
S  798.6400 

(.^1  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

[i]  High  dose  level.  The  highest  dose 
shall  produce  clear  behavior  effects  or 
life  threatening  toxicity  In  addition  the 
highest  dose  should  nol  exceed  the 
lower  explosive  limit  of  commercial 
hexane. 

[li]  Duration  and  frequency  of 
exposure-  Animals  shall  be  dosed  for  8 
hours/day.  5  days/week  for  90  days 

{///)  Route  of  exposure  Animals  shall 
be  exposed  to  commerciai  hexane  by 
inhalation. 
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(ii)  Reporting  requirements  (A)  The 
schedule-controlled  operant  behavior, 
runclional  observation  battery,  motor 
activity,  and  neuropathoioRy  "tests  shall 
be  completed  and  the  final  reports 
submitted  to  EPA  within  15  months  of 
Ihe  effective  dale  of  Ihe  final  rule. 

(Bl  Interim  progress  reports  for  each 
lest  shall  be  submitted  to  EP.\  for  Ihe 
schedule-controlled  operant  behavior, 
functional  observation  batter>',  molor 
aclivily,  and  neuropatholoKv  "tests  at  5- 
month  intervals  beginning  6  months 
after  the  effective  dale  of  the  applicable 
final  rule,  until  the  applicable  final 
report  is  submitted  to  EPA. 

|8)  IReservedj 

(d|  Effective  dale.  The  effective  date 
of  the  final  rule  for  commercial  hexane 
IS  March  21.1988. 

llnformation  culleclion  requirements  have 
been  approved  by  Ihe  Office  of  Managment 
and  Budget  under  control  number  2070-0033) 
|FR  Doc  88-2139  Filed  2-»-.88;  845  am| 
BIUJNO  COM  ISU.40-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Pan  29 

Trani-Alaska  Pipeline  Uability  Fund 

agency:  Department  of  Ihe  Interior. 
Office  of  the  Secretary. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  for  supervision  and 
administration  of  Ihe  Trans-Alaska 
Pipeline  Liability  Fund  (Fund)  provided 
fur  by  section  z6a[c)  of  Ihe  Trans-Alaska 
Pipeline  Authorization  Acl  |Acl).  The 
final  rule  eliminates  inconsistencies 
between  the  existing  regulations  and  the 
.Acl,  clarifies  confusing  language  and 
dfU'lps  unneressary  provisions 

eFFECTIVE  DATE  March  r.  1<188 

FOR  FURTHER  INFORMATION  CONTACT; 

Bruce  Blanchard,  Office  of 
Environmental  Project  Review,  Room 
42,16.  Deparlmenl  of  the  Interior. 
Washington.  DC  21)240,  telephone  (202) 
343-3B91, 

SU«>(>LEMENTARV  INFORMATION:  On  June 

29,  1987.  Ihe  Department  of  Ihe  Interior 
published  for  comment  in  the  Federal 
Register  a  proposed  rule  that  would 
amend  its  regulations  for  supervision 
and  administration  of  the  Fund.  This 
proposed  rule  was  published  in  response 
lo  a  petition  from  the  Fund.  The  petition 
was  published  as  part  of  the  proposed 
rule.  The  petition  and  the  preamble  to 
the  proposed  rule  described  Ihe  bases 
for  the  proposed  changes  to  the  current 


regulations,  and  ihe  Departmenis 
observations  on  the  petition, 
respectively  (S2  FR  24181 1. 

The  Department  of  the  Interior 
received  three  sets  of  comments  from 
two  sources.  One  commenter  was  the 
Environmental  Protection  Agency, 
which  the  Department  of  the  Interior 
had  specificallv  requested  to  commeni 
152  FR  24182).  The  other  was  the  Fund, 
which  on  two  separate  occasions 
provided  substantive  comments  and 
commenis  concerning  typographical 
errors  contained  in  the  proposed  rule. 

A  summary  of  the  comments  and  the 
Department's  responses  lo  the 
commenis  follow. 

1,  Notification  Requirements 

EPA  commented  Ihal  the  first 
sentence  of  proposed  |  29.8(a)  failed  to 
make  clear  whether  the  discovery  of  an 
incident  must  be  made  by  the  person  in 
charge  of  the  vessel  and  whether  the 
incident  must  involve  the  vessel.  EPA 
then  suggested  language  to  clarify  the 
meaning  of  the  sentence  As  the 
Deparl.Tient  intended  that  the 
obligations  of  the  person  in  charge  of  the 
vessel  would  begin  as  soon  as  he  or  she 
becomes  aware  of  an  incident  involving 
his  or  her  vessel,  this  commeni  has 
merit.  Accordingly.  Ihe  Department  has 
revised  the  first  sentence,  although  the 
specific  language  suggested  by  EPA  has 
nol  been  used. 

EPA  also  suggested,  concerning  the 
same  sentence,  that  the  regulation 
specify  Ihal  the  notification  of  the 
incident  be  made  to  the  National 
Response  Center  rather  than  the  "Coast 
Guard."  EPAs  staled  concern  was  that 
w-ithout  the  change  a  person  in  charge  of 
a  vessel  might  contact  a  Coast  Guard 
unit  rather  than  Ihe  National  Response 
Center  As  Ihe  Department  s  intent  was 
Ihal  the  person  in  charge  of  the  vessel 
should  contact  the  .National  Response 
Center,  the  EPA's  suggestion  is  accepted 
with  clarification  lo  assure  it  is 
understood  that  the  National  Response 
Center  is  operated  by  the  Coast  Guard, 

EPA  also  suggested  that  in  Ihe  last 
sentence  of  proposed  {  29-8(a)  the 
citation  to  the  Federal  Water  Pollution 
Control  Acl  (FWPCA)  be  clarified,  and 
that  e  reference  be  made  lo  EPA  s 
recently  promulgated  regulations 
implementing  Ihe  notification 
requirements  of  the  FWPCA  The 
citation  clarification  has  been  made. 
The  Deparlmenl  also  agrees  to  make 
reference  lo  the  EP.As  notification 
requirements,  the  change  is  consistent 
wiih  Ihe  Department's  intent  that  the 
S  29,8  notification  requirements  are  in 
addition  to  notification  requirements 
under  the  FWCPA 


Finally,  EPA  suggested  that  in 
proposed  §  29.8(bl  Ihe  term  "Coast 
Guard"  be  replaced  with  "National 
Response  Center,"  This  change  has  been 
made.  To  be  consislenl  with  the  other 
changes  in  §  29,8  Ihe  reference  lo  "Coast 
Guard"  in  {  29.8(c)(l  I  has  also  been 
changed  to  "National  Response  Center," 
.A  conforming  change  has  also  been 
made  lo  §  29.1(dl. 

2.  Definitions 

EPA  commenis  that  Ihe  use  of  the 
term    spill"  in  proposed  5  29.B(c)(l)  and 
(d)  could  cause  confusion  as  the  term 
"spill"  is  not  defined  in  proposed  §  29.1. 
EPA  suggests  that  the  term  "incident", 
which  is  defined  in  proposed  §  29.1.  be 
used  instead  of  "spill ",  The  Department 
agrees  that  without  some  reference  to 
"spill"  in  §  29,1  some  confusion  could 
arise,  .Accordingly,  the  Deparlmenl  is 
amending  §  29.]|h)  to  indicate  that 
"incident"  and  "spill"  can  be  used 
interchangeably 

EP.A  also  commented  Ihal  proposed 
§  29,l|h)  (definition  of  "incident")  would 
limit  incidents  to  instances  where  there 
IS  a  "discharge  of  TAPS  oil"'.  The 
Department  recognizes  Ihal  section 
204|c)(l)  of  the  Trans-Alaska  Pipeline 
.Authorization  Act  applies  lo  '"discharges 
of  oil "  from  a  vessel  carrying  TAPS  oil. 
find  did  not  intend  to  change  the 
statutory  application.  Accordingly,  the 
Department  has  amended  !  29.1(h)  to 
indicate  that  an  incident  ""means  a 
discharge  of  oil  from  a  vessel  which  is 
carrying  TAPS  oil  loaded  on  that 
vessel.  .  .  ."* 

The  Fund  questioned  in  two  respects 
the  basis  for  the  Department's 
disagreement  with  the  Funds  rationale 
for  the  deletion  of  proposed  §  29.1|e)(r) 
(numbered  as  j  29,l(d)|"|  prior  lo  the 
promulgation  of  this  final  rule),  found  at 
52  FR  24181-82.  First,  the  Fund  questions 
the  Departmenis  observalion  that  Ihe 
current  regulation  could  be  read  as 
making  loss  of  tax  revenue  an  element 
of  damages  without  a  showing  of 
proximate  cause,  the  Fund  notes  that 
proximate  cause  musi  be  shown  for  all 
damages  under  the  Act  The  Fund  is 
correct;  under  the  current  regulations 
and  as  amended,  any  claim  may  be  paid 
only  upon  a  showing  that  the  economic 
loss  arises  out  of  or  results  directly  from 
an  incident.  See  {  29, 1(c), 

The  Fund  also  asserts  the  Deparlmenl 
states  incorrectly  m  Ihe  preamble  lo  Ihe 
proposed  rule  that  loss  of  tax  revenues 
may  constitute  damages.  The 
Deparlmenl  disagrees  with  this 
comment.  The  Deparlment"8  intent  is 
only  that  if  a  claimant  is  able  to 
demonstrate  that  any  economic  loss 
arises  out  of  or  results  directly  from  nn 
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incident,  that  clnim  may  be  paid  under 
Ihe  .Act  If  a  rlaimant  can  make  this 
shnwing  for  loss  of  tax  revenues,  the 
claim  mdv  be  pdtd  iiy  the  Fund. 

3.  Typographical  and  Clarifying  Changes 

The  Dpp;*rlmenl  has  made  d  number 
[tf  minor  changes  of  a  typoaruphical 
n.ilure  as  Ihe  result  of  comments  from 
the  Fund  and  Dtjpartmenlal  staff.  The 
Dep.irtmenl  has  also  made  several 
n\inor  cUnf\ing  chdnges  biised  on 
comments  from  Departmental  staff 

Executne  Order  12291  and  the 
Ho^ukuory  Flexibihty  Act 

The  Department  of  the  Intenor  has 
determined  that  this  document  is  not  a 
mnjor  rule  under  E.0. 12291,  because 
these  regulations  deal  only  with  the 
administration  of  the  Fund  Any 
economic  effects  should  be  very  smdtl. 
and  any  adverse  effects  on  competition. 
pmpln>Tnenl,  investigation,  productivity, 
innovation,  or  on  the  ability  of  United 
Stales  based  enterprises  to  compete 
with  foreien-based  enterprises  in 
domestic  or  export  markets  are 
expected  to  be  insisniRcant.  Because 
these  rej^ulations  deal  only  with  the 
ddminislration  of  the  Fund  and  it  is  not 
anticipated  that  these  regulations  will 
affect  any  small  entities,  the  Department 
has  certified  thai  this  document  will  not 
hjve  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Reguldtory  Flexibility  Act  (5 
US.C  601  etrseq.). 

Puperwnrk  Reduction  Act 

The  information  coUeclion 
requirements  contained  in  amended  43 
CFR  29.9  have  been  approved  by  the 
Office  of  Manaeement  and  Budget  as 
required  by  44  L'.S.C.  3501  et  seq.  and 
assigned  approval  No.  1064-0026. 

Envsronmen'.a!  Effects 

This  rule  is  categorically  excluded 
from  the  National  Environmental 
Protection  Act  (NEPA)  process  because 
)l  is  of  an  administrative,  financial, 
legiil.  technical  and  procedural  nature, 
and  therefore  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  (40  CFR 
1508,4;  516  DM  2.3A). 

Drafting  lnforniat:or 

The  primary  authors  of  this  document 
ttre  Robert  H-Moll  and  Timothy  S, 
Flliott  of  the  Office  of  the  Solicitor,  tn 
consultation  with  Bruce  Blanchard. 
Director.  Office  of  EnvironmL-ntai 
Project  Review 

List  of  Subjects  in  43  CFR  Part  29 

Alaska  Oil  pollution.  Pipelines. 


This  final  rule  is  issued  under  the 
tiuthorily  nf  section  204(c)  of  the  Tr^ns- 
.M.i^kd  Pipeline  Authorization  Art  43 
US  C  16S3(c)(4l,  and  sections  miplfl) 
and  311(pM2)  of  the  Federal  Water 
Pollution  Control  Act,  33  II, SC 
1321|p)(l).(2| 

Knr  the  reasons  set  forth  in  the 
preamble,  Title  43,  Pari  29  is  revised  to 
rtrfid  as  set  forth  below 

PART  29— TRANS-ALASKA  PIPEUNE 
LIABH-ITY  FUND 

2*1 1  DcfmitiofiR 

Z9.Z  Crention  of  the  Fund. 

29  3  Fund  administration. 

29.4  Genera!  powers. 

29.5  Officers  and  employees, 

2'i  6    Finfincing.  accounting  and  audit 

I'i  ~     Imposition  of  strict  liability. 

29  b    Nuufication  and  aJvertiseroenL 

2!^  9    Claims,  settlement  and  adtudlcatioa 

2910     SubiDgdlion. 

2^13     Investment. 

24  12     Borrowing 

29  13    Termination- 

2'->  14     Information  collection 

Authority:  Sec  204(c),  Trans-Alaska 
f*ipe!ine  Aulhonziition  Act.  43  U.S.C  1653(cl, 
S^cs  3111p)|l)  and  311ip)|2)  of  the  Fedt!ral 
Wdter  Polluiion  Control  Act  33  II.S.C  1323 
(pin).  (2). 

§29.1     Dcftntttons. 

.■\s  used  in  this  part: 

Id)  "Act"  means  the  Trans-Alaska 
Pipeline  Authorization  Act.  Title  II  of 
Pub.  t.  93-153.  43  U.S.C.  Sees.  1651.  el 
seq. 

(b)  "AffiUated"  means: 

[\]  Any  person  owned  or  effectively 
controlled  by  the  vessel  Owner  or 
Operators:  or 

(2)  .A.ny  person  that  effectively 
controls  or  has  the  power  to  effectively 
control  the  vessel  Owner  or  Operator 
by— 

(i)  Stock  interest,  or 

(ii)  Representation  on  a  board  of 
directors  or  similar  body,  or 

(iii)  Contract  or  other  agreement  with 
other  stockholders,  or 

(iv)  Otherwise,  or: 

(.1)  Any  person  which  is  under 
common  ownership  or  control  with  the 
vessel  Owner  or  Operator. 

(c)  "Claim"  means  a  demand  in 
writing  for  pajTnent  for  damage 
allegedly  caused  by  an  incident 

((i)  "Contact  person'"  means  a  person 
(U'S!;jnated  by  Ihe  Owner  or  Operator 
and  identified  to  the  Fund  Administrator 
ami  the  National  Response  Center 
opt^raled  by  the  Const  Guard  as  the 
official  responsible  for  coordmalinfi  with 
the  Fund  the  resolution  of  claims  filed  as 
a  result  of  a  TAPS  oil  spill. 

(e)  "Damage"  or  "damages"  means 
any  economic  loss,  arising  out  of  or 


directly  roauhtng  from  an  tncideni. 
including  but  not  limited  to: 

111  Removal  costs: 

(2)  Injury  to.  or  destruction  of.  real  or 
persons!  property; 

(3^  Loss  of  use  of  real  or  persona! 
property; 

(41  Injury  to,  or  destruction  of,  natural 
rosonrces'. 

(S)  Loss  of  use  of  natural  resources:  or 

[h)  Loss  of  profits  or  impairment  of 
tdming  rapacity  due  to  injury  or 
destruction  of  real  or  personal  property 
or  natural  resources.  mcludinH  loss  of 
subsistence  hunting,  Fishmg  and 
gathering  opportunities. 

(f)  "Fund"  means  the  Trans-Alaska 
Pipeline  Liability  Fund  established  as  a 
non-profit  corporate  entity  by  section 
204(cl(4)  of  the  Trans-.Maska  Pipeline 
Authonzation  Act, 

(g)  "Guarantor"  means  the  person, 
other  than  Ihe  Owner  or  Operator  who 
provides  evidence  of  financial 
responsibility  for  an  Owner  or  Operator, 
and  includes  an  underwriter,  insurer  or 
surely  company 

(h)  "Incident"  (or  "spdl")  means  a 
discharge  of  oil  from  a  vessel  which  is 
carrying  TAPS  oil  loaded  on  that  vessel 
at  the  terminal  facilities  nf  the  Pipeline 
and  which; 

(1)  Violates  applicable  water  quality 
standards,  or 

(2)  Causes  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  causes  a 
sludge  or  emulsion  to  be  deposited 
beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines. 

(i)  "Operator  of  the  Pipeline"  means 
the  common  agent  designated  by  the 
Permittees  to  operate  the  Pipeline. 

(j)  "Owner  of  the  oil"  means  the 
Owner  of  TAPS  oil  at  the  time  thai  such 
oil  is  loaded  on  a  vessel  at  the  terminal 
facilities  of  the  Pipeline. 

(kl(l)  "Owner"  means,  m  the  case  of  a 
vessel,  the  person  owning  the  vessel 
carrying  TAPS  oil  at  the  time  of  an 
incident,  and 

(2)  "Operator"  means,  in  the  case  of  a 
vessel,  the  person  operating,  or 
chartering  by  demise,  the  vessel 
carriTng  TAPS  oil  at  the  time  of  an 
incident. 

(1)  "Person"  means  an  individual,  a 
corporation,  a  partnership,  an 
association,  s  |omt  stock  compan\   a 
business  triist,  an  unincorporated 
organization,  or  a  Government  entity 

(m)  "Person  in  Charge  of  Ihe  Ves-^el" 
means  the  individual  on  board  the 
vessel  with  the  ultimate  responsitiility 
for  vessel  navigation  and  operations. 

(n)  "Permittees"  means  the  holders  nf 
the  Pipeline  righl-of-way  for  the  Trans 
Alaska  Pipeline  System. 
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(o)  "Rpeiine"  means  any  Pipeline  in 
the  Trans- Alaska  Pipeline  System. 

ipl  "Secretary*'  means  the  Secretary 
of  Ihe  Interior  or  an  authorized 
representative  of  the  Secretary. 

(q)  "TAPS  oil"  means  oil  wfiich  was 
transported  through  the  Trans-Alaska 
Pipeline  and  loaded  on  a  vessel  at  the 
terminal  facilities  of  Ihe  Pipeline. 

(r)  'Terminal  facilities"  means  those 
facilities  of  the  Trans-Alaska  Pipeline 
System  at  which  oil  is  taken  from  the 
Pipeline  and  loaded  on  vessels  or  placed 
in  storage  for  future  loading  onto 
vessels. 

(s)  'Trans-Alaska  Pipeline  System"  or 
"System"  means  any  Pipeline  or 
Icrminal  facilities  constructed  by  the 
Permittees  under  Ihe  authority  of  the 
Act. 

(t)  "United  Stales"  includes  the 
various  States  of  Ihe  United  States.  Ihe 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone.  Guam,  the  Virgin  Islands. 
.American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(u)  "Vessel"  means  any  type  of  water- 
craft  or  other  artificial  contrivance,  used 
or  capable  of  being  used  as  a  means  of 
Iransportalion  on  water,  which  is 
engaged  in  any  segment  of 
transportation  between  the  terminal 
facilities  of  Ihe  Pipeline  and  ports  under 
the  jurisdiction  of  the  United  Stales,  and 
which  is  carrying  T.APS  oil, 

$29.2    Creation  of  ttw  Fund. 

(a!  The  Trans-Alaska  Pipeline 
Liability  Fund  (Fund)  was  created  by  the 
.•\ct  as  a  non-profit  corporation  to  be 
administered  by  the  holders  of  Ihe 
Trans-Alaska  Pipeline  right-of-way 
under  regulations  prescribed  by  Ihe 
Secretary.  The  vessel  Owner  and 
Operator  are  strickly  liable  for  the  first 
S14  million  of  claims  for  any  one 
incident.  The  vessel  Owner  and 
Operator  remain  liable  for  claims  over 
that  amount  whenever  the  damages 
involved  were  caused  by  the 
unseaworthiness  of  Ihe  vessel  or  by 
negligence  and  should  the  Fund  pay  any 
claims  under  Ihose  circumstances,  the 
Fund  retains  the  right  of  subrogation. 
The  Fund's  maximum  liability  for  any 
one  incident  is  the  amount  of  Ihe  claims 
over  S14  million  but  not  to  exceed  SlOO 
million, 

(b)  The  Fund  shall  be  subject  to.  and 
shall  lake  all  steps  necessary  to  carry 
out  its  responsibilities  under,  the  Acl 
and  these  implementing  regulations. 

(c)  The  nghl  to  repeal,  alter,  or  amend 
these  regulations  is  expressly  reserved. 


§  29.3    Fund  administration. 

(a)  The  Fund  shall  be  administered  by 
a  Board  of  Trustees  designated  by  the 
Permittees  and  the  Secretar>-  as 
provided  in  paragraph  (b)  of  this  section. 

fb)[l)  The  Board  of  Trustees  shall  be 
comprised  of  one  member  designated  by 
each  Permittee  and  three  members 
designated  by  the  Secretary.  At  leasl 
one  member  designated  by  the  Secretary 
shall  be  chosen  from  persons  nominated 
by  the  Governor  of  the  Slate  of  Alaska. 
Each  member  shall  serve  for  a  period  of 
three  years  and  may  succeed  himself  or 
herself.  Each  member  shall  have  the 
right  to  vote.  If  additional  persons 
become  holders  of  rights-of-way,  each 
such  additional  Permittee  shall  have  the 
right  to  designate  a  trustee,  and  if  any 
holder  of  nght-of-way  sells  the  interest 
in  such  right-of-way.  such  holder's 
designated  trustee  shall  resign  from  the 
Board-  The  Board  shall  elect  by  a 
majonty  vote  a  Chairman  and  a 
Secrelarv  annually, 

[2]  Where  any  activity  of  the  Fund 
creates  a  conflict  of  interest,  or  the 
appearance  of  a  conflict  of  interest,  on 
the  part  of  any  member  of  the  Board  of 
Trustees,  the  member  involved  shall 
excuse  himself  or  herself  from  any 
consideration  of  such  activity  by  Ihe 
Board  of  Trustees 

(c)  The  Board  of  Trustees  by  a 
majority  vote  shall  select  an 
Administrator  to  direct  the  day-to-day 
operations  of  the  Fund. 

Id)  The  Board  of  Trustees  shall  hold 
meetings  ever\'  six  months,  or  more 
frequently  when  necessary  to  consider 
pressmg  matters,  including  pending 
claims  under  $  29.9. 

(elll)  Each  Board  Member  and  officer 
of  the  Fund  now  or  hereafter  8er\ing  as 
such,  shall  be  indemnified  by  the  Fund 
against  any  and  all  claims  and  liabilities 
to  which  he  or  she  has  or  shall  become 
subject  by  reason  of  ser\-ing  or  ha\ing 
ser\ed  as  such  Board  Member  or  officer, 
or  by  reason  of  any  action  alleged  to 
have  been  taken,  omitted,  or  neglected 
by  him  or  her  as  such  Board  Member  or 
officer  and  the  Fund  shall  reimburse 
each  such  person  for  all  legal  expenses 
reasonably  incurred  b>  him  or  her  in 
connection  with  any  such  claim  or 
liability;  Provided,  however.  That  no 
such  person  shall  be  indemnified 
against,  or  be  reimbursed  for  any 
expenses  incurred  in  connection  with, 
any  claim  or  liability  arising  out  of  his  or 
her  own  willful  misconduct  or  gross 
negligence, 

(2)  The  amount  paid  to  any  officer  or 
Board  Member  by  way  of 
indemnification  shall  not  exceed  his  or 
her  actual  liabilities  and  actual, 
reasonable,  and  necessary  expenses 
incurred  in  connection  with  the  matter 


involved.  Expenses  incurred  in 
defending  a  civil  or  criminal  action,  suit 
or  proceeding  may  be  paid  by  the  Fund 
in  advance  of  the  final  disposition  of 
surh  action,  suit,  or  proceeding  as 
.luihorized  by  the  Board  in  the  specific 
case  upon  receipt  of  an  undertaking  by 
or  on  behalf  of  the  Board  Member  or 
officer  to  repay  such  amount  if  it  shall 
ultimately  be  determined  that  he  or  she 
IS  not  entitled  to  be  indemnified  by  Ihe 
Fund  as  authorized  herein 

(3)  The  indemnification  provided  by 
this  section  shall  continue  as  to  a  person 
who  has  ceased  to  be  a  Board  Member 
or  officer  and  shall  inure  to  the  benefit 
uf  the  heirs,  executors,  and 
administrators  of  such  a  person.  The 
right  of  indemnification  hereinabove 
provided  for  shall  not  be  exclusive  of 
any  rights  lo  which  any  Board  Member 
or  officer  of  the  Fund  may  otherwise  be 
entitled  by  law. 

§  29.4    Qenaral  powars. 

The  Fund  shall  have  such  powers  as 
may  be  necessary  and  appropriate  for 
the  exercise  of  the  powers  herein 
specifically  and  impliedly  conferred 
upon  the  Fund  and  all  such  incidental 
powers  as  are  customan,'  in  non-profit 
corporations  generally,  including  but  not 
limited  to  the  following: 

(a)  By  resolution  of  the  Board  of 
Trustees,  the  fund  shall  adopt  a 
corporate  seal. 

{b]  The  Fund  may  sue  and  be  sued  in 
lis  corporate  name  and  may  employ 
counsel  to  represent  it. 

(c)  The  Fund  shall  be  a  resident  of  the 
Stiite  of  Alaska  with  its  principal  place 
of  business  in  Alaska  and  the  Board  of 
Trustees  shall  establish  a  business 
office  or  offices  as  deemed  necessary-  for 
the  operation  of  the  Fund 

(d)  in  any  civil  action  for  the  recovery 
of  damages  resulting  from  an  incident 
the  Fund  shall  waive  personal 
lunsdiction  upon  being  furnished  with  a 
copy  of  the  summons  and  complaint  in 
the  action. 

(e)  The  Board  of  Trustees  of  Ihe  Fund 
by  a  majority  of  Ihose  present  and 
voting,  shall  adopt  and  may  amend  and 
repeal  by-laws  governing  the 
performance  of  its  statutory  duties. 

(0  The  Fund  shall  do  all  things 
necessary  and  proper  in  conducting  its 
rictivities  as  1  rustee  including  (1)  receipt 
of  fee  collectums  pursuant  to  section 
2t>4|c|(61  of  the  .^ct:  (:;)  payment  of  costs 
and  expenses  reasonabK  neccssarj'  lo 
the  administralinn  cf  the  Fund  as  well 
as  costs  required  to  satisfy  claims 
against  the  Fund:  (31  investment  of  alt 
sums  not  needed  for  admmislralion  and 
the  satisfaction  of  claims  in  income- 
producing  securities  as  hereinafter 
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provided,  Hirl  |4|  seeking  recovery  of 
any  monif  s  tu  which  it  Is  enliiled  as 
subrogee  under  circumsiances  sel  forth 
in  section  204(cI(BJ  of  the  Act. 

(gl  The  Fund  shall  determine  the 
character  of  and  the  necessity  for  its 
obligations  and  expenditures,  and  the 
m;mner  in  which  they  shall  be  incurred, 
allowed,  and  paid.  The  Board  of 
Trustees  shall  establish  an  annual 
budget,  subject  to  the  approval  of  the 
Secretary. 

(h)  All  costs  and  expenses  reasonably 
necessary  to  the  adminisiralion  of  the 
Fund,  including  costs  and  expenses 
incident  to  the  termination,  settlement, 
or  payment  of  claims,  are  properly 
chargeable  as  expenses  and  payable  out 
of  fees  or  other  income  of  the  Fund. 

§  29.S    Officers  and  employees. 

(a)  The  Administrator  is  the  Chief 
Executive  Officer  of  the  Fund  and  is 
responsible  for  carrying  out  all 
executive  and  administrative  functions 
as  authorized  by  the  Board  of  Trustees 
in  accordance  with  the  Act  including  the 
rerjeip!  and  verification  of  fees  collected 
from  Owners  of  TAPS  oil  pursuant  to 
section  29.6(a),  the  investment  of  Fund 
assets  in  securities  according  to 
guidelines  approved  by  the  Board  of 
Truslees  and  consistent  with  these 
regulations,  and  the  disbursement  of 
such  assets  in  payment  of  expenses  and 
approved  claims. 

tb|  The  Fund  may  employ  such  other 
persons  as  may  be  necessary  to  carry 
out  its  functions. 

$  29.6    rmanclng.  accounttng,  and  audit. 

(a](11The  Operator  of  the  Pipeh.ip 
shall  notify  each  Permittee  within  a 
reasonable  time  as  to  the  date  of  the 
tjnker  loadings  and  the  volumes  of 
TAPS  oil  loaded.  The  Permittee  will 
send  an  invoice  for  transportation 
charges  for  TAPS  otl  (which  includes 
five  cents  per  barrel  for  the  Fund)  lo  the 
Owner  of  the  oil.  The  Permitiee  will 
receive  the  five  cents  per  barrel  fee  from 
the  Owner  of  the  oil  m  accordance  with 
the  terms  of  its  particular  pipeline  tariff, 
filed  with  the  appropriate  governmental 
aj»ency.  and  shall  transfer  the  fee  on  or 
before  the  next  business  day  to  a  Fund 
bank  account  designated  by  the 
Administrator  Collection  of  fees  shall 
cease  at  the  end  of  the  month  following 
the  month  in  which  $100  million  has 
been  accumulated  in  the  Fund  from  any 
source.  Collectiuti  of  fees  shall  be 
resumed  when  the  accumulation  falls 
below  SIOO  million.  The  Administrator 
shall  notify  the  Pipeline  carriers  by  the 
fifteenth  of  the  month  if  fees  are  to  be 
collected  during  the  following  month, 

{2)  The  value  of  the  Fund  shall  be  the 
current  market  value  of  the  Fund  on  the 


day  at  the  end  of  each  month  or  other 
agreed  upon  accounting  period, 

(b)  Costs  of  (he  administration  shall 
be  paid  from  the  money  received  by  the 
F"und.  and  fil!  sums  not  needed  for 
administration  and  the  satisfaction  of 
claims  shall  be  invested  in  accordance 
with  section  29  11.  The  interest  on  and 
the  proceeds  from  the  sale  of  any 
obligations  held  in  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund. 
Income  from  such  securities  shall  be 
added  to  the  principal  of  the  Fund  if  not 
used  for  costs  of  administration  or 
settlement  of  claims. 

(c)  Ai  the  end  of  each  month  that  fees 
are  payable  under  the  Act,  or  other 
agreed  upon  accounting  period,  the 
Operator  of  the  Pipeline  shall  provide 
the  Fund  with  a  statement  of  the 
respective  volumes  of  crude  oil 
transported  by  the  Operator  of  the 
Pipeline  and  delivered  to  vessels,  the 
amount  of  fees  charged  and  collected, 
and  the  Owners  of  TAPS  oil  from  whom 
such  fees  were  or  are  due.  The 
Administrator  shall  provide  a  copy  of 
the  statement  to  the  Owners  of  the  oil, 
and  to  the  Slate  of  Alaska. 

Id)  The  Fund  shall  undertake  an 
annual  accounting. 

(e)  The  Fund  shall  be  subject  to  an 
annual  audit  fay  the  Comptroller 
General,  in  coordination  with  the 
Administrator  and  the  Secretary. 
Authorized  representatives  of  the 
Comptroller  General  and  the  Secretary 
shall  have  complete  access,  for  purposes 
of  the  audit  or  otherwise,  to  all  books, 
accounts,  financial  records,  reports. 
files,  and  all  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the 
Fund  and  they  shall  be  afforded  full 
facilities  for  venfying  among  other 
things,  transactions  with  the  balances 
on  securities  held  by  depositories,  fiscal 
agents,  and  custodians,  A  report  of  each 
audit  made  by  the  Comptroller  General 
shall  he  submitted  to  the  Congress. 

$  29.7    Imposition  of  strict  llsblHty. 

(a)  Notwithstdnding  the  provisions  of 
any  other  law.  where  a  vessel  is 
engaged  in  any  segment  of 
transportation  between  the  terminal 
facilities  of  the  Pipeline  and  ports  under 
the  junsdiction  of  the  United  States,  and 
Is  carr\'ing  TAPS  oil,  the  Owner  and 
Operator  [)ointly  and  severally),  and  the 
Fund  established  by  section  204(c)  of  the 
Act.  shall  be  strictly  liable  without 
regard  to  fault  in  accordance  with  that 
section  for  all  damages,  including  clean- 
up costs,  sustained  by  any  person  or 
entity,  public  or  private,  including 
residents  of  Canada,  as  a  result  of  any 
discharge  of  TAPS  oil  from  such  vessel. 
Strict  liability  under  this  section  shall 
cease  when  the  TAPS  oil  has  first  been 


lirought  ashore  ul  a  port  under  the 
jurisdiction  of  the  United  Stales. 

(b)  Strict  liability  shall  not  be  imposed 
under  this  pari  if  the  Owner  or  Operator 
of  the  vessel,  or  the  Fund,  can  prove  that 
the  damages  were  caused  by  an  act  of 
war  or  by  the  negligence  of  the  United 
States  or  other  governmental  agency. 
Strict  liability  shall  not  be  imposed 
under  the  Act  with  respect  to  the  claim 
of  a  damaged  party  if  the  Owner  or 
Operator  of  the  vessel,  or  the  Fund,  can 
prove  that  the  damage  was  caused  by 
the  negligence  of  such  damaged  party. 

(c)tl)  Strict  liability  for  all  claims 
arising  out  of  any  one  Incident  shall  not 
exceed  $100  million.  The  Owner  and 
Operator  of  the  vessel  shall  be  jointly 
and  severally  liable  for  the  first  S14 
million  of  the  claims  that  meet  the 
definition  of  damages  as  provided  for  in 
these  regulations.  The  Fund  shall  be 
liable  for  the  balance  of  the  claims  that 
meet  the  same  definition  up  lo  SlOO 
million.  If  the  total  of  these  claims 
exceeds  SlOO  million,  they  shall  be 
reduced  proportionately.  The  unpaid 
portion  of  any  claim  may  be  asserted 
and  adjudicated  under  other  applicable 
Federal  or  State  law, 

(2)  The  Fund  shall  establish  uniform 
procedures  lo  determine  whether  claims 
from  a  TAPS  oil  spill  might  exceed  S14 
million  and  SlOO  million.  These 
procedures  shall  provide  that  when  a 
determination  is  made  that  claims  may 
exceed  SlOO  million,  payment  of  claims 
may  be  withheld  in  full  or  in  part  for  a 
twenty-four  month  period  so  that  claims 
may  be  proportionately  reduced  prior  to 
payment, 

|d)(l)  Each  Owner  or  Operator  of  a 
vessel  ahull  obtain  from  the  Federal 
Maritime  Commission  a  "Certificate  of 
Financial  Responsibility  (Alaska 
Pipeline) "  demonstrating  compliance 
with  the  provisions  of  section  3ll|p)  of 
the  Federal  Water  Polulion  Control  Act. 
as  amended  (33  U.S.C  1321(p)).  and 
regulations  promulgated  pursuant  to 
such  act  133  CFR  Part  13l|. 
Notwithstanding  inconsistent  language 
in  such  act.  financial  responsibility  in 
the  amount  of  $14  million  for  all  such 
vessels  must  be  established, 

(2)  The  certificate  obtained  in 
accordance  with  this  subsection  shall  be 
carried  on  board  the  vessel.  No  TAPS  oil 
may  be  loaded  on  any  vessel  which  has 
not  been  issued  a  valid  certificate  which 
is  sllll  in  effect  at  the  time  of  loading. 

$  29.8    Notification  and  sdvertlsemant 

(a)  .As  soon  as  the  person  m  charge  of 
a  vessel  has  knowledge  of  an  incident  In 
which  the  ves.sel  is  involved,  he  shall 
immediately  notify  the  Owner  or 
Operator  and  the  National  Response 
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Center.  |800)  424-fia02,  of  the  Incident, 
Nniificaiion  under  this  section  is  in 
bcldftion  to  any  notification 
requirements  under  section  311(b)(5)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended,  and  the  regulations  of  the 
Coast  Guard  and  the  Environmental 
Protection  A«ency  promulgated 
thereunder  (33  CFR  153.203  and  40  CVR 
110.10.  respectively). 

(b)  Upon  receiving  notice  of  an 
incident,  the  National  Response  Center 
shall  immediately  nc'ify  the  Fund, 

(c)(1)  At  the  time  of  a  spill  of  TAPS 
oil.  the  vessel  Owner  and  Operator  shall 
consult  with  each  other  and  identify  a 
single  contact  person  to  both  the  Fund 
Administrator  and  the  National 
Response  Center  as  the  official  who  is 
responsible  for  coordinating  with  the 
Fund  the  resolution  uf  claims  from  a 
spill  of  TAPS  oil.  The  National  Response 
Center  shall  provide  the  identity  of  the 
contact  person  to  appropriate  officials  of 
the  Coast  Guard. 

(2)  The  Fund  shall  establish 
procedures  for  coordination  of  the 
handling  of  claims  with  the  contact 
person. 

(dj  Pursuant  to  its  procedures,  the 
Fund  shall  ascertain  if  the  spill  may 
result  in  damage  claims  In  excess  of  $14 
n^iUion  If  it  concludes  that  that  level 
may  be  reached,  the  Fund  shall 
commence  advertisement  no  later  than 
45  days  from  the  date  the  Fund  receives 
notice  of  the  incident  and  shall  continue 
advertising  for  a  period  of  not  less  thsn 
thirty  days. 

(e|  The  advertisement  must  appear  in 
one  or  more  local  newspapers  of  general 
circulation  and  the  Fund  shall  establish 
procedures  governing  the  format  and  the 
information  to  be  included  in  the 
advertisement  of  an  incident.  All 
advertisements  must  include: 

(1)  The  dale  and  location  of  the 
incident: 

(2)  The  name  of  the  Owner  or 
Operator 

(3)  The  name  and  address  of  the 
contact  person  or  of  the  Fund 
Administrator  to  whom  claims  should  be 
sent. 

{i  29  9    Clatms.  sattfafflent  and 
adiudlcatton. 

laid)  Claims  in  accordance  with  this 
section  may  be  submitted  by  any 
diimaged  party,  his  or  her  duly 
authorized  agent,  or  his  or  her  successor 
in  interest, 

(2)  Claims  submitted  in  accordance 
with  this  section  must  contain  the 
following  Information; 

(i)  A  detailed  statement  of  the 
circumstances,  if  known,  by  which  the 
cliiimed  loss  occurred. 


(11)  A  detailed  listing  of  damages 
incurred,  categorized  according  to  the 
type  of  damage  involved  [§  29, He)),  and 
including  a  monetary  claim  for  each 
type  of  damage  listed. 

(iii)  Documentation  of  all  monetary 
claims  asserted, 

(b)  The  contact  person  must  provide 
copies  of  all  claims  filed  with  the  vessel 
Owner  or  Operator  to  the  Fund 
Administrator  upon  request  of  the 
Administrator.  Once  such  claims  are 
paid,  the  contact  person  shall  notify  the 
Fund  and  upon  request  of  the 
Administrator  supply  any  adjuster's 
reports. 

(cl  Prior  to  reaching  $14  million  in 
claims  filed,  the  contact  person  shall 
notify  the  Fund  whether  the  vessel 
Owner  or  Operator  will  assume 
responsibility  lo  pay  damages  over  the 
S14  million  level. 

(d)(1)  In  the  event  the  vessel  Owner  or 
Operator  refuses  to  pay  claims  over  the 
$14  million  level,  the  Fund  shall 
determine  if  the  $14  million  m  claims 
already  filed  meet  the  definition  uf 
damage  as  established  by  this  seciion. 
The  Fund  shall  pay  the  claims,  or 
portion  of  claims,  over  $14  million, 
which  have  been  determined  lo  meet 
that  definition. 

(2)  The  Fund  shall  establish  uniform 
procedures  and  stHndards  for  the 
appraisal  and  settlement  of  cla'ms 
against  the  Fund,  including  but  not 
limited  to  procedures  for  appraising 
claims  made  to  the  vessel  Owner  or 
Operator  to  determine  when  $14  million 
of  claims  meeting  the  definition  of 
damages  has  been  reached;  procedures 
to  determine  whether  claims  over  the 
S14  million  level  which  it  receives  meet 
the  definition  of  damages:  and 
procedures  for  determinmg  when  the 
services  of  a  private  insurance  and 
clatms  adjuster  shall  be  used. 

(e)  In  the  event  the  vessel  Owner  or 
Operator  refuses  payment  of  any  claims 
up  lo  S14  million,  the  injured  parties 
have  recouise  to  the  district  court  for  the 
Federal  district  In  which  the  spill 
occurred  or  the  appropriate  State  court 
for  the  State  in  which  the  spill  occurred 
The  Fund  only  becomes  liable  after  $14 
million  in  claims  meeting  the  definition 
of  damages  have  been  paid  or  have  been 
acknowledged  as  payable  by  the  vessel 
Owner  or  Operator. 

(f)  The  Fund  may  settle  or 
compromise  any  claim  presented  to  It, 

(g)  No  claim  may  be  presented,  nor 
any  action  be  commenced,  for  damages 
recoverable  under  this  part  unless  that 
claim  is  presented  to  or  that  action  is 
commenced  against  the  vessel  Owner  or 
Operator,  or  their  guarantor,  or  against 
the  Fund,  as  lo  their  respective 
liabllilics.  within  two  vears  from  the 


djte  of  discovery  of  the  damages  caused 
by  an  incident,  or  of  the  date  of  the 
Incident  causing  the  damages, 
whichever  is  earlier 

(hl{l)  The  Board  of  Trustees,  by  a 
majority  vole,  shall  decide  to  allow  or 
deny  clatms  or  settlements  presrnled  to 
the  Fund  m  accordance  with  this 
section.  In  its  discretion  the  Board  may 
delegate  the  authority  to  settle  classes 
of  claims  to  the  Administrator. 

(2)(i)  Where  a  claim  is  presented  to 
the  Fund  by  or  on  behalf  of  any  person 
having  a  close  business,  personal  or 
governmenl<il  association  with  any 
member  of  the  Board  of  Trustees,  such 
as  to  create  a  conflict  of  interest  or  the 
appearance  of  such  conflict  of  interest 
on  the  part  of  such  member  of  the  Board 
of  Trustees,  the  member  involved  shall 
excuse  himself  or  herself  from  any 
consideration  of  such  claim 

(ii)  Where  a  claim  presented  lo  (he 
Fund  has  previously  been  presented  lo 
ihf?  Owner  or  Operator  and  such  Owner 
or  Operator  has  a  close  business, 
personal  or  governmental  association 
with  any  member  of  the  Board  of 
Trustees,  such  as  to  create  a  conflict  of 
Interest  or  the  appearance  of  a  conflict 
of  interest  on  the  part  of  such  member  of 
the  Board  of  Trustees,  the  member 
involved  shall  excuse  himself  or  herself 
from  any  consideration  of  such  claim. 

(i)  Any  claimant  aggrieved  by  the 
Fund's  decision  on  a  claim  under  this 
section  may  appeal  the  decision  in  the 
Hppropriate  Federal  district  court. 

§  29  10    SutH-oyatlon. 

If  the  Fund  pays  compensation  lo  any 
claimant,  the  Fund  shall  be  subrogated 
lo  all  rights,  clatms.  and  causes  of  action 
which  that  claimant  has  to  the  extent 
permitted  by  law, 

$29.11    InvealmanL 

la)  The  monies  accumulated  in  the 
Fund  shall  be  prudently  invested  in  the 
following  types  of  income-producing 
obligations  having  a  high  degree  of 
reliability  and  secunty.  or  m  such  othei 
obligations  as  the  Secretary  may 
approve: 

fl)  Fixed  income  securities  issued  by 
the  United  States  or  any  of  Us  agencies, 
at  the  same  interest  rates  and  terms 
available  to  pruate  mvestors:  and 

(2)  Fixed  income  secunlies  or 
obligations  issued  by  a  corporation  or 
issued  or  guaranteed  by  a  Slate  or  local 
government  or  any  political  subdivision. 
agency  or  mslrumentality  thereof 
provided  such  obligations  have  a  rating 
by  Standard  and  Poors,  or  Moody,  of 
■  A"  or  better,  or  an  equivalent  rating,  or 
provided  further  that  the  security  or 
obligation  is  of  the  same  priority  as 
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another  security  or  obligation  of  the 
same  issuer  which  has  been  rated  "A" 
or  belter,  and  provided  that  the  portfotio 
has  an  overall  rating  of  "AA."  Provided. 
however.  That  no  securities  or 
obligations  of  the  permittees  or  their 
affdiates  or  of  any  investment  advisor  or 
custodian  to  the  Fund,  or  their  affiliates 
may  be  purchased  or  held  by  the  Fund. 

(3)  Time  certificates  of  deposit  and 
commercial  paper  provided  that  the 
commercial  paper  has  a  rating  of  either 
"Al"  or  "PT' or  both. 

|b)  No  more  than  two  percent  of  the 
total  principal  amount  outstanding  of 
fixed  income  obligations  of  a  single 
issuer  may  be  held  by  the  Fund  at  any 
one  time.  Provided,  however.  That  this 
restriction  shall  not  apply  to  obligations 
of  the  United  Stales  or  any  of  its 
agencies. 

$29.12    Borrowing. 

In  the  evenl  the  Fund  is  unable  to 
satisfy  a  claim  determined  to  be 
justified,  or  is  in  need  of  money  with 
which  to  initiate  the  operation  of  the 
Fund,  the  Fund  may  borrow  the  money 
needed  from  any  commercial  credit 
source  al  the  lowest  available  rale  of 
inlerest-  If  the  amount  to  be  borrowed  is 
$500,000  or  less,  the  Administrator  may 
arrange  to  pledge  the  credit  of  the  Fund 
pursuant  to  a  resolution  of  the  Board  of 
Trustees.  If  the  proposed  borrowing 
exceeds  S500.000.  the  .'\dminislrator 
shall,  prior  to  issuance  of  a  note  or  other 
security  pledging  the  credit  of  the  Fund, 
secure  the  approval  of  the  Secretary.  No 
money  may  be  borrowed  from  any  of  the 
Permittees  or  their  affiliates. 

§  29.13    Termination. 

Upon  termination  of  operations  of  the 
Pipeline,  the  full  disposition  of  all 
claims,  and  the  expiration  of  time  for  the 
filing  of  claims  against  the  Fund,  all 
assets  remaining  in  the  Fund  shall  be 
placed  in  a  temporary  trust  fund  account 
within  the  Stale  of  Alaska  The  terms  of 
the  trust  arrangement  shall  be 
determined  by  the  Secretary.  During  the 
next  succeeding  session  of  Congress,  the 
Secretary  shall  request  that  Congress 
provide  for  final  disposition  of  the  Fund 
It  Congress  at  any  time  establishes  a 
comprehensive  oil  pollution  liability 
fund  which  supersedes  or  repeals  the 
Fund,  the  Fund  assets  and  any  pending 
claims  shall  be  disposed  of  as  Congress 
or  the  Secretary  shall  direct. 

§29.14    Information  collection. 

The  information  collection 
requiremenls  contained  in  43  CFT?  29.9 
have  been  approved  by  the  Office  of 
Management  and  Budget  under 44  US.C. 
3501  ei  seq.  and  assigned  approval  No. 
1084-00:?6.  The  information  being 


collected  is  the  information  required  to 
substantiate  claims  submitted  to  the 
Fund.  The  information  will  be  used  to 
determine  whether  the  claims  are 
appropriate  for  payment  by  the  Fund. 
Submission  of  this  information  is 
required  of  claimants  before  a  claim  can 
be  considered. 

Date:  December  31.  1987. 
Joseph  W.  Gorrell. 

Prinr;fnji  Deputy  Assistant  Secretary.  Policy. 
R:nii:fl  and  A  dminisfrotion. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011  and  1 152 
lEi  Parte  No.  274  (Sub-No.  12B)I 

Rail  Abandonments;  Environmental 
and  Historic  Preservation  Conditions 

AGENCY:  Inlerslale  Coiiunerce 

Commission. 
action:  Final  rule. 

summary:  The  Commission  Is  delegating 
to  the  Director  of  the  Office  of 
Proceedings  authority  to  decide 
petitions  partially  to  revoke  and 
petitions  lo  reopen  abandonment 
exemptions  granted  under  49  U.S.C. 
1050.5  and  the  Commission's  class 
exemption  procedures  in  49  CFR  Part 
1152,  Subpart  ¥— Exempt 
.Abandonments  and  Discontinuances  of 
Semce  and  Trackage  Rights,  for  the 
purpose  of  expediting  Commission 
action  on  requests  to  impose  conditions 
limiting  salvage  of  the  rail  properties  for 
environmental  and  historic  preservation 
purposes.  Appeals  of  these  decisions 
will  be  acted  on  by  the  entire 
Commission. 
EFFECTive  DATE:  March  2. 1988 

FOR  FURTHER  INFORMATION  CONTACT: 

lospph  H   Dettmar,  |202)  27,5-7245 
(Telephone  .\umber  for  hearing 
impaired:  (2021  275-1721]. 
SUPPLEMENTARY  INFORMATION:  The  text 
of  the  rules  is  set  forth  below. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc  ,  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423.  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TOD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc..  in  Room 
2229  at  Commission  headquarters]. 

This  action  will  not  signiricantly  affect 
either  the  quality  of  the  human 


environment  or  energy  conservation,  II 
may  improve  both.  Since  public 
comment  is  not  required  under  5  U,S,C, 
553.  the  Regulatory  Flexibility  Act  does 
not  apply  to  this  proceeding.  Sti  - 
U.S.C.  603, 

List  of  Subjects 

49 CFR  Purl  mil 

Administrative  practice  and 
procedure.  Authority  delegations. 

49CFR  Part  1152 

Abandonments  and  discontinuances. 
Investigations,  Railroads. 

Decided:  lanuary  28.  1988. 

By  the  Commissian.  Chairman  Cradison. 
Vice  Chairman  Andre.  Commissioners 
Storrell.  Lamboley  and  Simmons. 
Commissioner  Simmons  dissented  with  a 
separate  expression. 
Noreta  R.  McCee. 
Sf^cn^tury 

Title  49.  Subtitle  B.  Chapter  X,  Paris 
1011  and  1152  of  the  Code  of  Federal 

Regulations  are  amended  as  follows: 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  Citation  for  49  CFR 
Part  1011  continues  lo  read  as  follows: 

Authority:  49  U  S  C.  10301.  10302. 10304 
10305. 10321;  31  U.S.C.  9701.  5  U.S.C.  653. 

2.  Section  1011.Z  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows; 

§  101 1.2    The  Commission. 

(a)  ■  •  • 

(8)  All  appeals  of  initial  decisions 
determining: 

(i)  Whether  to  designate  protested 
abandonment  proceedings  for 
investigation  (including  action  on 
requests  for  oral  hearing); 

(ii)  Whether  offers  of  rinancia) 
assistance  satisfy  the  standards  of  48 
U.S.C.  10905(d).  for  purposes  of 
negotiations  or.  in  exemption 
proceedings,  for  purposes  of  partial 
revocation  and  negotiations; 

(iii)  Whether  partially  to  revoke  or  to 
reopen  abandonment  exemptions 
authorized,  respectively,  under  49  U.S.C. 
10505  and  49  CFR  Part  1152  Subpart  F 
for  the  purpose  of  imposing  public  use 
conditions  under  the  criteria  in  49  CFR 
1152.26  and/or  conditions  limiting 
salvage  of  the  rail  properties  for 
environmental  and  historic  preservation 
purposes;  and 

(iv)  The  applicability  and 
administration  of  the  Trails  Act  (16 
U.S.C.  1247(d))  in  abandonment 
proceedings  under  49  U.S.C.  10903-04 
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(and  abandonment  exemption 
proceedings]  as  set  forth  in  49  CFR 
1011.8(0]  (4)  and  (5). 

Appeals  on  these  mailers  must  be  filed 
wilhin  10  days  of  the  dale  the  action  is 
taken,  and  responses  must  be  filed 
wilhin  10 days  thereafter. 

3.  Section  1011.8  is  amended  by 
revising  paragraph  (c)(3)  lo  read  as 
follows: 

;  101 1.8    Delegation  o(  authority  by  the 
Interstate  Commerce  Commission  lo 
specific  bureaus  and  offices  of  the 
Commission. 

|...|  •    •    • 

(3)  Whether  partially  to  revoke  or  lo 
reopen  abandonment  exemptions 
authorized  under  49  U.S.C.  10505.  and  49 
CFR  Part  1152.  Subpart  F  for  Ihe  purpose 
of  imposing  public  use  conditions  under 
Ihe  criteria  in  49  CFR  1152.28  and/or 
conditions  limiting  salvage  of  the  rail 
properties  for  environmental  and 
historic  preservation  purposes. 


PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

4  The  authority  citation  for  49  CFR 
Pari  1152  continues  to  read  as  follows: 

Authority:  5  U  S  C.  553.  559  and  704;  11 
i:  S  C.  1170;  18  use.  1247(d|:  and  49  U.S.C 
1U321.  10382.  10505,  and  10903  el  set) 

5.  Section  1152.25  is  amended  by 
revising  paragraph  (e)(1)  lo  read  us 

follows: 

'  1152  25    Participation  in  abandonment  or 
discontinuance  proceedings. 


(el  Appellate  procedures — (1 )  Scope  of 
rule.  Except  as  specifically  indicated 
below,  these  appellate  procedures  are  to 
be  followed  in  abandonment  and 
discontinuance  proceedings  in  lieu  of 
the  general  procedures  at  49  CFR  Part 
1115.  Appeals  of  initial  decisions  of  Ihe 
Director  of  the  Office  of  Proceedings 
determining: 

(i)  Whether  to  designate  protested 
abandonment  proceedings  for 
investigation  (including  action  on 
requests  for  oral  hearing); 

(ii)  Whether  offers  of  financial 
assistance  satisfy  the  standards  of  49 
U.S.C  10905(d)  for  purposes  of 
negotiations  or.  in  exemption 
proceedings,  for  purposes  of  partial 
revocation  and  negotiations; 

(iii)  Whether  partially  lo  revoke  or  lo 
ii'open  abandonment  exemptions 


authorized,  respectively,  under  49  U.S.C. 
10505  and  49  CFR  Part  1152  Subpart  F 
for  Ihe  purpose  of  imposing  public  use 
conditions  under  the  criteria  in  49  CFR 
1152  28  and/or  conditions  limiting 
salvage  of  Ihe  rail  properties  for 
environmental  and  historic  preservation 
purposes;  and 

(iv)  The  applicability  and 
administration  of  the  Trails  Act  (IB 
U.S.C.  1247(d))  in  abandonment 
proceedings  under  49  U.S.C.  10903-04 
(and  abandonment  exemption 
proceedings]  as  set  forth  in  49  CFR 
1011.8(c)  (4)  and  (5)  will  be  acted  on  by 
the  entire  Commission  as  set  forlh  ul  49 
CFRl011.2(a)(B). 

An  original  and  10  copies  of  all  appeals, 
and  replies  lo  appeals,  under  this 
section  should  be  filed  with  the 
Commission. 


|FR  Doc,  BH-2402  Filed  2-4-88;  B:45  am) 
BILLING  CODE  703S-<li-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

IDoclielNo.  71030-72771 

Foreign  Fishing;  Foreign  Fee  Schedule; 
Correction 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOi\A). 
Commerce. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  in  the  preamble  for  the  final  rule 
which  amends  the  fee  schedule  for 
foreign  vessels  fishing  In  the  exclusive 
economic  zone  which  was  published 
January  5. 1988  (53  FR  134). 
EFFECTIVE  DATE:  January  1.  1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  ).  Billk.  202-6"3-53!9.  or  telex 
467856  L;.S  CO.VI.M  FISH  CI 

In  rule  document  87-30204  on  page  134 
in  the  Issue  of  January  5. 1988.  under  the 
"SUMMARY"  heading,  column  3.  line  10. 
after  "S13.467"  insert  "million". 

Daled  February  Z.  1988. 
Carmaii ).  Blondiii, 

Sfwciol  .Associate  for  rmde.  National  Marine 
Fisheries  Service. 

(FR  Doc.  88-2492  Filed  2-4-88:  S;45  am| 
BILLING  CODE  1&I0-33-M 


50  CFR  Part  642 

IDocket  No.  70605-71411 

Coastal  Migratory  Pelagic  Resources 
Of  the  Gulf  Of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(FEZ)  for  Spanish  mackerel  from  Ihe 
Gulf  of  Mexico  migratory  group.  The 
Acting  Director.  Southeast  Region, 
NMFS.  has  determined  that  the 
commercial  allocation  of  1.42  trillion 
pounds  will  be  reached  on  February  1. 
1988.  This  closure  is  necessary  lo  protect 
the  overfished  Spanish  mackerel 
resource. 

EFFECTIVE  DATES:  Closure  is  effective  al 
0001  hours,  local  time.  February  2. 1988. 
until  2400  hours,  local  time.  |une  30. 
1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mark  F.  Godcharles,  ei3-HM-.S722. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
ol  Mexico  and  Ihe  South  Atlantic  (FMP). 
as  amended,  was  developed  by  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils)  under  authonly  of  the 
Magnuson  Fishery  Conservation  and 
Management  .Act,  and  is  implemented 
by  regulations  at  50  CFR  Part  642. 
Amendment  2  to  the  FMP.  which  went 
into  effect  on  [une  30. 1987  (52  FR  23636. 
|une  25. 1987).  established  separate 
allocations  for  the  Gulf  and  Atlantic 
migratory  groups  of  Spanish  mackerel. 
Regulations  effective  June  30. 1987. 
implemented  catch  limits  recommended 
by  the  Councils  for  the  Gulf  migratory 
group  for  the  fishing  year  (|uly  1. 1987. 
through  June  30. 1988).  Those  regulations 
set  Ihe  commercial  allocation  al  1.42 
million  pounds  (52  FR  25012.  July  2, 
1987).  The  management  area  for  the  Gulf 
migratory  group  of  Spanish  mackerel 
extends  from  the  Mexico/United  Stales 
liorder  east  and  north  to  a  line 
extending  directly  east  from  the  Dade/ 
.Monroe  County.  Florida  boundary 
(25  20.4  N.  latitude). 

The  Secretary  is  required  under 
§  642.22  to  close  any  segment  of  the 
Spanish  mackerel  fishery  when  its 
allocation  has  been  reached  or  is 
projected  to  be  reached  by  publishing  a 
notice  in  the  Federal  Register.  The 
Acting  Regional  Director  had 
determined  that  Ihe  allocation  of  1.42 
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million  pounds  for  the  Gulf  mjgralorj 
group  of  Spanish  mackerel  will  be 
reached  on  February  I.  1988.  Hence,  the 
comrTiercial  fishery  for  Gulf  migratory 
group  Spanish  macliereJ  is  dosed 
efTeclive  0001  hours.  local  lime. 
February  2.  1988  The  closure  will 
remain  in  effect  through  )une  30.  1988. 
the  end  of  the  ftshing  year. 

The  AcUnjj  Regionaj  Direclor 
previously  determined  thai  Ibe 
recreational  allocation  of  1  08  million 
pounds  for  the  Gulf  migratory  group  of 
Spanish  maci^erei  was  reached  on 
Uecember  15.  I*i7  Ihe  r<K;n;atiO!ial  bag 
limit  for  this  srjup  was  reduceii  to  zero 


on  December  16.  1987  (52  FR  47724. 
December  16.  1987). 

With  closure  of  the  commercial 
fishery,  all  commercial  and  recreational 
fisheries  in  the  EFZ  for  the  Gulf 
migratory  group  of  Spanish  mackerel  are 
closed  through  June  3D  198a  During  Ihe 
closure.  Gulf  migratorv  group  Spanish 
mackerel  may  not  be  harvested  from  or 
possessed  m  the  FEZ  and  may  not  be 
purchaseil.  bartered,  traded,  or  sold  The 
latter  prohibition  does  not  appiv  to  trade 
in  Spanish  ma<:ierel  harvested   landed, 
and  bartered,  traded  or  sold  pnor  to  the 
closure  and  held  m  coid  storage  by  a 
dealer  or  processor. 


Other  .Matters 

This  artion  is  required  by  SO  CFR 
642.22(a)  and  complies  with  E.O  122^1 

Aolhorily:  16  I'  S  C  1801  pr  ^i;/ 
List  of  Subjects  in  50  CFR  Pari  W2 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Ddtpd  Ffiiruan,^  2.  19m. 
.\nn  D.  Terbush. 

Anuig  Dtreciof.  Office  of  FttherKS 
Cursenatian  and  ManafiemenL 
IKR  Doc  M-Sarj  Filed  2-3-«»  !0-OOBm| 
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Thts   section   of   the   FEDERAL    REGISTER 
contains  notices   to   the   public   of  Ihe 
proposed  'ssuance  d   r\jles  and 
"^eguiaiions    The  purpose  of   these  notices 
IS  to   give   interested  persons  an 
opportunity  to  participate   in   the  rule 
making   pnof   to   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Pickles;  Correction 

agency;  .Agncullunii  Marketing  Service. 

USU.A. 

action:  Proposed  nile;  correction. 

summary:  AMS  is  correcting  errors  in 
rrfcrencfs  to  Tdhles  in  §  52.1687(c)  and 
§  52.16H9{I)1  of  Ihe  proposed  U.S.  grade 
standdrds  for  picisles  which  appeared  m 
Ihe  Federal  Register  on  December  8, 
1987  [52  FR  46486),  Please  note  an 
additional  correcliun  is  published 
elsewhere  in  the  CORRECTIONS 
section  of  this  issue. 

DATE:  Comments  must  be  received  on  or 
before  February  8.  1988. 
ADDRESS:  Interested  persons  are  invited 
to  submit  wrilten  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruil  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  2085.  South  Building, 
P  O.  Box  96456,  Washington.  DC  20090- 
6456, 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A  Machia*;,  Processed  Products 
Ikanch.  Fruit  and  Vegetable  Division. 
ARnculturai  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  0709. 
South  Building.  P  O  Box  96456. 
Washington,  DC  20090-6456,  Telephone 
1202)447-6247. 

SUPPL£MEHTARY  INFORMATION:  AMS  hd'. 

proposed  a  revision  of  the  L'S. 
Standards  for  Grades  of  Pickles 
published  in  the  Federal  Register  on 
December  8,  1987  (52  CFR  46486).  Errors 
m  reference  to  tables  are  discussed 
briefly  below  and  are  corrected  by  this 
notice. 

The  followmg  corrections  are  made  in 
FR  Doc  87-28088.  the  US  Standards  for 
Crades  of  Pickles  published  in  the 
Federal  Register  on  December  8.  1987  (52 
FR  4M86) 


1.  Beginning  on  page  46490.  third 
column.  §  52.1687(c)  in  line  3.  reference 
to  "Table  11!"  should  be  changed  to  read 
•Table  IV." 

2.  On  page  46491.  second  column. 

§  52.1689(b)  in  line  3,  remove  the  words 
"Table  V  and". 

Dated:  February  2,  1988, 
I  Patrick  Boyle. 

Admimstralor. 

[FR  Dot  88-2423  Filed  2^»-8tt.  e:45am) 

BILLING  CODE  341O-02-« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  212 

lINSNo   1102-881 

Documentary  Requirements; 
Nonimmigrants:  Waivers;  Admission  of 
Certain  Inadmissible  Aliens;  Parole 

AGENCY:  Immigration  and  Xaturalization 
Service,  justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
expand  the  coverage  of  the  waiver  of 
inadmissibility  of  mentally  retarded 
aliens  seeking  entry  as  nonimmigrants 
Present  regulations  provide  a  blanket 
waiver  for  Canadian  nationals  and  alien 
residents  of  Canada  hHving  a  common 
nationality  with  Canadians.  The  revised 
regulation  would  confer  this  waiver  on 
all  nationalities, 

DATE:  Comments  must  be  submitted  on 
or  before  April  5.  1988, 
ADDRESS:  Please  submit  written 
comments  m  duplicate  to  the  Director. 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Ser\"i(:e, 
425  I  Street  N"W.  Room  2011. 
Washington.  DC  20536, 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  London.  Associate  General 
Counsel  Room  7048,  Immigration  and 
Naturalization  Service.  425  I  Street  NW., 
Washington,  DC  20536  Telephone:  (202) 
633-2895 

SUPPLEMENTARY  INFORMATION:  The 
proposed  revision  to  8  CFR  212.4[el 
would  pro\ide  a  blanket  wai\er  of 
madmissibility  for  menlalK  retarded 
aliens  seeking  admission  as 
nonimmigrants,  if  accompanied  bj  a 


family  member  or  guardian  who  would 
be  responsible  for  the  individual.  Under 
section  212[a){l)  of  the  Immigration  and 
Nationality  Act.  8  US.C.  1182(a)(1).  a 
mentally  retarded  alien  is  inadmissible 
to  Ihe  United  States.  This  inadmissibility 
may  be  waived  and  the  alien  admitted 
by  Ihe  Attorney  General,  in  the  exercise 
of  discretion,  under  section  212(d)(3)  of 
the  Act.eU.S.C.  1182(d)(3), 

Presently,  a  blanket  waiver  is 
provided  in  the  case  of  Canadian 
nationals  and  alien  residents  of  Canada 
having  a  common  nationality  with 
Canadians.  It  is  the  Service's  view  thai 
the  same  blanket  procedure  should  be 
made  available  to  all  other  nationalities. 
This  procedure  would  facilitate  the 
travel  of  mentally  retarded  individuals 
and  their  families  without  harm  to  the 
public  interest,  based  on  Service 
experience  in  administering  the  present 
limiled  Canadian  waiver. 

In  accordance  with  5  U,S,C,  605(b).  the 
Attorney  General  certifies  that  this  rule, 
if  promulgated,  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  major  rule  as  defined  in 
section  1(b)  of  EO.  12291. 

List  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens.  Discretionary  relief. 
Health. 

For  the  reasons  set  out  in  the 
preamble.  Title  8.  Chapter  I.  Subchapter 
B.  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1  The  authority  citation  for  Part  212  !S 
revised  to  read  as  follows; 

Authority:  6  U  S,C  1101,  1102.  1103. 1182, 
nW.  1225.  1226  1252.  48  FR  803a  B  C.F.R.  2. 
unless  otherwise  noted. 

2.  Section  212  4  is  amended  by 
revising  paragraph  (e)  as  follows. 

§  212.4     Applications  for  the  exercise  of 
discretion  under  section  312(d|  (3). 

(e)  Inadmissibility  undt-r  section 
2}2(a)(l)  or 3I2(a  1(2-1  h-il)  Section 
212(a)(2).  Pursuant  lo  the  authority 
contained  in  section  212[d}{31  of  the  Act, 
the  temporary  admission  of  a 
nonimmigrant  \  isilor  is  authori7ed 
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nnUvithsidnding  iriddnussibility  atifler 
section  212[a|(]|  of  the  Act,  if  such  alien 
is  accompanied  by  a  member  of  his/her 
family,  or  a  guardian  who  will  be 
responsible  for  him/her  durtriR  the 
period  of  admission  authorized. 

12]  Seciion2i2{aJ{24).  Thff  lempoRjfy 
admission  of  any  nonimmigrant 
inadmissible  aoJely  under  section 
Z\2Xa]\Z4)  of  the  Act  is  authorized. 

Duted.  (ajiiirtr\  Z\.  196a. 
RirJurd  E.  Norton, 

^■:5'«-iu/t  Cun:mi-s^iiyncr,  E\aminatkuvi. 
|FH  OiK  es-:;4<H  Filed  :-i-afl-  «45  atn| 

B'LLIMO  CODE  4410- >0-W 


NUCLEAR  REGULATORY 
COMMISSJON 


lOCFRParta 


H»gM.eve<  Waste  Licenstng  Support 
System  Advisory  CommHtee 
(Negotiated  RutemakMrg);  Ctiange  m 
Composrtion  of  Advisory  Committe« 

agency:  Nuclear  Regulatory 

Comm-.ssion. 

action:  Notice  of  the  ch<in^e  in 

compobilion  of  the  High-Level  Waste 

Licensing  Support  System  Advisory 

Committee  and  notice  of  next  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  is  changing  the  composition 
of  the  ffigh-Level  Waste  Licensing 
Support  System  Advisory  Committee. 
This  advisory  committee  w,hs 
es!dbhshed  to  develop 
recommendaiions  for  revision  •A  the 
Commission  s  Rules  of  Practice  flOCFR 
Piirt  2|  related  to  the  ajudicatory 
proceedmg  for  issuance  of  a  license  for 
the  disposd!  nfhigh-levH  waste  (HLW) 
in  a  geologic  rffprwitory.  SpecificaUy,  the 
cnmmiltee  is  attempting  to  negotiate  a 
consensus  on  the  procedures  for  the 
submission  and  managemcjit  of  records 
and  documenls  for  the  HLW  licensing 
proceedmfi  Recent  amendments  to  the 
Nuclear  Waste  Policy  .Act  have  changed 
the  site  selection  process  for  a  HLW 
repository  narrowmR  the  parlies  that 
may  be  affected  by  this  rulemaking. 
Consequently,  the  Commission  has 
revised  the  composition  of  the 
committee  to  reflect  this  change. 
DATE:  The  next  meeting  of  the  revised 
HIW  Licensing  Support  System 
Advisory  Cummittpe  will  beheld  on 
March  22.  23.  and  24.  1988.  beginning  al 
9:00  am.,  in  Rena  Nevada.  The  location 
of  this  meeimg  in  Reno.  Nevdda.  wjlJ  bt 
announced  at  a  later  date-  This  meeting 
will  be  open  to  the  public. 


FOR  FURTHER  INFORMATION  CONTACT: 

SRC  Staff 

Francis  X.  Cameron.  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone;  301-^92-1623. 

Kenneth  L  Kalman.  Ofrice  of  Nutlear 
Material  Safety  aod  Safeguards, 
Washington.  DC  2055S.  Telephone:  301- 
492-042B. 

Focilrtators 

Howard  S.  Bellman 

Timothy  J.  Mealey 

Matthew  A.  Low 

Kirk  Balcom 

Conservation  Foundation.  1250  24th 

Street,  Washington.  DC  20037. 

202-293-1800 

SU»»PLEMENTARy  INFORMATION; 

Background 

On  August  5. 1967  (52  FR  29024).  the 
Commission  announced  the  formation  of 
an  advisory  committee  ("negotiating 
committee")  to  develop 
recommendations  for  revision  of  the 
Commiasions  Rules  of  Practice  in  10 
CFR  Part  2  related  to  the  adiiidicalory 
proceeding  for  tbe  issuance  of  a  license 
fur  a  geolc(gic  repository  for  (he  disposal 
of  high-level  waste  (HLW)  Specifically. 
the  committee  is  attpmpling  to  negotiale 
a  consensus  on  the  pnx  (^durr*?  for  the 
submission  and  management  of  records 
and  documents  for  the  HLW  licensing 
proceeding-  These  revisions  relate  lo  the 
de\Tlopment  of  an  information 
managempnt  system  (the  "Licensing 
Support  System"  or  "LSS*')  that  would 
contain  all  of  the  data  supporting  the 
DOE  license  application,  as  well  as  all 
of  the  potentially  relevant  documents 
generated  by  the  N'RC  and  (ither  parties 
to  the  licensing  proceeding, 
Implementation  of  this  system  was 
intended  (n  accomplfsh  the  following 
utijectives — 

•  To  facilitate  discoverv'  by  pirrvidinj? 
comprehensive  and  easy  access  to 
potentially  relevani  hcensing 
information: 

•  To  establish  Ibe  information  base 
for  the  hcensing  proceeding,  to  the 
extent  practicable,  before  the  DOE 
license  application  is  submitled  and  the 
three  year  statutory  time  period  begins: 

•  To  facilitate  review  of  (he  relevant 
licensing  information  by  all  parties  and 
eventually  the  boards  through  the 
provision,  to  the  extent  practicable,  of 
full  text  search  capability: 

•  To  reduce  the  time  associalt^d  with 
the  physical  submission  of  motions  and 
other  docun:»ents  associated  with  the 
licensing  proceeding  by  providing  for  the 


electronic  transmission  of  these 
documents; 

As  stated  in  the  August  5. 1987 
Federal  Register  Notice,  the  Commission 
considered  parties  for  membership  on 
the  neyotialinp  committee  on  the  basis 
of.  (1)  Whether  they  have  a  direct 
immedialr,  and  substantial  slake  in  the 
rulemaking,  \2)  whether  they  may  be 
adequnteiy  represented  by  another 
party  on  the  committee,  and  (3)  vdielher 
their  participation  is  essential  \q  a 
successful  negotiation.  The  Commission 
also  noted  its  Loncera  thai  the 
negotiating  committee  be  kept  to  a 
manageable  si7e  in  order  to  maximize 
the  potential  for  arriving  at  a  coasensiis. 

Based  on  the  above  criteria,  Ihe 
Commission  invited  the  fottowins 
groups  lo  participate  on  the  negotiating 
cofQinitlee — 

(1)  State  of  Nevada 

(2)  Slate  of  Washington 
(3|SUteofTexa9 

(4)  Yakima  Indian  Nation 

(5)  Nez  Perce  Indian  Tribe 

(6)  Confederated  Tribes  of  the  UmatiUa 

Indian  Reservation 

(7)  Department  of  Energy 

18)  National  Congress  of  American 

Indians 
(91  Utah.  Oregon,  and  Mississippi 

(jointly) 
110)  MiJincscila  and 'Wisconsin  (joiully) 

(11)  The  Sierra  Club.  Environmental 
Defense  Fund,  and  Friends  of  the 
Earth  t  jointly) 

(12)  Nuclear  Waste  Task  Force, 
representing  a  coalition  of  local 
Texas  nongovernmental  groups 

(13J  Edison  Electric  Institute  and  the 
Utilitj  Nuclear  Waste  Management 
Group  [jointly) 

(14)  NucJcar  Regulatory  Commission 

(15)  U-S.  Council  for  Energy  Awareness 

(16)  National  Conference  of  State 
Legi.sldtures 

(17)  National  Association  of  Regulatory 
Utility  Commissioners 

(18)  Slate  of  Tennessee 

(19J  Penobscot  Indian  Nalitm 

A  coahtion  of  local  governracnts  from 
the  Stalt  of  Nevada  was  added  4t  a 
later  date.  The  negotiating  committee 
has  met  monthly  since  September  ISttT. 
Considerable  progress  has  been  made  in 
defining  arul  prioritizing  the  relevant 
rulemaking  issues,  and  in  developing  a 
consensu.')  on  those  issues. 

The  Nuclear  Waste  Poficy  Amertdments 
.Ac*  of  19B7 

On  December  22. 1987.  the  President 
signed  into  law  a  bill  amending  the 
Nuclear  Waste  Policy  Act  (the  Nuclear 
Waste  Policy  Amendments  Act  of  1987. 
Pub,  L  No.  100-203).  The  new  law 
provides  for  a  phase-out  of  site-specific 
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activities  at  all  first  round  candidate 
sites  other  than  the  Yucca  Mountain  site 
in  Nevada  within  ninety  days  of 
enaclment-  If  the  Yucca  Mountain  site  is 
found  to  be  unsuitable  for  a  geologic 
rcposfIor>',  new  legislative  aulhority 
would  be  needed  to  begin 
characterization  of  any  other  site.  In 
regard  to  the  second  geologic  repository, 
no  site-specific  activity  can  be 
conducted  unless  specifically  authorized 
by  Congress.  Such  authorization  cannot 
be  considered  until  the  Secretary^  of 
Fnergy  reports  to  Congress.  This  report 
will  not  be  submitted  until  January  1. 
20(17.  at  the  earliest.  The  legislation 
nullifies  Ihe  Department  of  Energy 
IDOF)  proposal  lo  locate  a  Monitored 
Retrievable  Storage  facility  (MRS)  on 
Ihe  Clinch  River  in  Oak  Ridge. 
Tennessee,  as  well  as  any  of  the 
alternative  sites  in  the  proposal.  The 
Secretary  of  Energy  is  authorized  lo  site, 
construct,  and  operate  an  MRS. 
However,  the  Secretary  may  not  select  a 
site  for  an  MRS  unlil  after  a  number  of 
curuiitions  are  met,  including — 

•  After  the  report  and 
recommendation  of  the  independent 
MRS  Review  Commission  is  submitted 
lo  Congress  on  June  1.  1989: 

•  After  the  Secretary  evaluates 
puienlially  suitable  MRS  sites; 

•  After  the  Secretary  recommends  to 
the  President  the  approval  of  a  site  for 
the  development  of  a  geologic 
repository 

The  primary  effect  of  the  legislation  is 
to  focus  the  Department  of  Energy's  site 
characterization  efforts  on  a  single  site 
in  Nevada  to  delermine  its  suitability  as 
a  site  for  a  geologic  repository.  Efforts  in 
regard  lo  other  first  round  sites  fnr  a 
geologic  repository,  and  the  search  for  a 
second  geologic  repository,  have  been 
terminated.  The  Commission  s  selection 
of  the  participants  for  the  original 
negotiating  committee  was  based  upon 
the  wide  range  of  first  and  second  round 
sites  that  were  possible  candidates  for 
the  location  of  a  geologic  repository 
under  the  existing  statutory  framework, 
With  the  change  in  the  statutory 
framework,  the  Commission  now 
believes  il  is  appropriate  to  revise  the 
composition  of  the  negotiating 
cummitlee  to  reflect  the  focus  on 
characterizing  the  Nevada  site.  The 
members  of  the  revised  committee  arc — 

•  State  of  Nevada; 

•  a  coalition  of  Nevada  local 
Kt)\emments: 

•  Sierra  Club.  Environmental  Defense 
Fund,  and  Friends  of  Ihe  Elarth  [jointly), 
representing  a  coalition  of  nonprofit 
environmental  groups. 

•  Rdison  FJectric  Institute  and  the 
Utility  Nuclear  Waste  Management 
Group  (jointly): 


•  Department  of  Energy; 

•  Nuclear  Regulatory  Commission, 
Additional  membership  on  the  new 

committee  will  be  governed  by 
committee  protocols.  The  Commission 
expresses  its  appreciation  to  all  former 
participants  for  their  service  on  the 
negotiating  committee.  Their 
participation  has  provided  a  solid 
foundation  for  the  continuing  work  of 
the  new  committee.  In  addition,  the 
Commission  would  welcome  any  former 
committee  members  to  convey  any 
remaining  concerns  on  the  rulemaking 
issues  to  the  committee  al  future 
meetings. 

Federal  .Advisory  Committee  Act 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA),  5 
U.S  C.  App.  1,  the  Commission  has 
submitted  an  amended  charter  for  the 
negotiating  committee  to  the  Genera! 
Services  Administration  that  reflects  the 
change  m  committee  composilion.  In 
accordance  with  the  Commission's 
regulations  in  10  CFR  Part  7,  advance 
notice  of  negotiating  committee 
meetings  will  be  provided  m  the  Federal 
Register,  the  meetings  of  the  full 
negotiating  committee  wnll  be  open  to 
the  public,  members  of  the  public  will  be 
able  to  submit  written  or  oral  statements 
to  the  committee,  and  detailed  minutes 
of  each  meeting  will  be  made  available 
for  public  review  and  copying. 

The  next  meeting  of  the  negotiating 
committee  is  scheduled  for  March  22.  23, 
and  24,  1988  The  previously  scheduled 
meeting  on  February  11  and  12. 1968.  has 
!.»efcn  cancelled. 

DBied  at  Bethesda  Marjland.  this  1st  day 
of  February  1988. 

Fur  the  Nuclear  RegniHtory  Commission 
Oonnie  H.  Grimsjey, 
Director.  D.'i.sicn  of  Rules  and  Records. 
Offii  e  ofAdnnnistration  and Resourcps 
Monagement- 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1160 

Regulations  Under  Section  206(b)  of 
the  Museum  Servlcea  Act 

AOENCV:  Institute  of  Museum  Services. 

NFAH 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Institute  of  Museum 
Services  issues  proposed  regulations 
under  section  2t)6(bj  of  the  .Museum 
Services  Act  relating  to  award  of 
contracts  and  cooperative  agreements  to 


professional  museum  orgHnizaiions 
Language  in  the  fiscal  year  1988 
appropriation  for  IMS  provides  the 
necessary  appropnaliona  acl  authority 
under  this  section. 

date:  Comments  will  be  received  until 

March  7. 1988. 

ADDRESS:  Comments  should  be 
addressed  to  Rebecca  Danvers,  Director 
of  Programs.  Institute  of  Museum 
Services,  Room  510.  1100  Pennsylvania 
Ave-  NW  ,  Washington,  DC  20506  (202- 
786^536) 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Danvers,  Director  of  Programs. 
Institute  of  Museum  Services.  Room  510. 
noo  Pennsyivania  .Ave,  NW  .. 
Washington.  DC  20506  |202-7a&-a'i36). 

SUPPI-EMENTARV  INFORMATION: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act""), 
which  is  Title  H  of  the  Arts.  Humanities 
and  Cultural  Affairs  Act  of  1976.  was 
enacted  on  October  8,  19^6  and  has 
been  amended  and  extended. 

The  purpose  of  the  Act  is  staled  in 
secUon  202,  20  U.S.C-  961.  as  follows 

li  IS  the  purpose  of  the  [the  Muspum 
Ser\ices  Ad]  lo  encourage  and  assist 
museums  in  their  educalional  rule  in 
conjunction  with  fnrmal  systems  of 
eiemeniarv   secondarx,  and  postsecundar)- 
i^diication  and  with  programR  of  nonformal 
ediic«!!on  for  all  age  groups  to  assist 
muspums  ui  modernizing  ihesr  methods  and 
frti.iliues  so  that  the\  may  be  better  able  to 
conserve  our  cultural  historic,  and  saenlific 
heritage  and  to  ease  the  financial  burden 
home  b\  museums  as  a  result  of  their 
iiicreaftinfi  use  by  Ihe  public 

The  Act  establishes  an  InsiUule  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board 
(Board)  and  a  Director. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  Ihe  Humanities  (National 
Foundation),  Pub.  L.  97-100.  December 
23,  1981:  Fhib  L  97-394.  December  30, 
1982 

The  .Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public.  During  Fiscal  Year  1988  IMS 
provides  three  types  of  grant  assistance 
to  museums:  (1)  General  operating 
support;  (21  conservation  assistance;  and 
(3J  museum  assessment  assistance. 

2.  Purpose  and  Scope  of  Proposed 

Regulations 

Section  206(b)  of  the  Museum  Services 
Act,  20  U.S.C  965(b).  provides  for 
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financial  assistance  to  professional 
museum  organizations  in  the  following 
terms: 

(b)  Contracts  ami  cooperative  agreements: 
professional  museum  organization 

(IJThe  Director,  subject  to  the  policy 
direction  of  the  Nalional  Museum  Services 
B<»rtrd.  is  authorized  to  enter  into  contrncts 
and  cooperative  agreements  with 
professional  museum  organizations  to 
provide  finHncial  assistance  to  such 
organizations  in  order  to  enable  such 
organizations  to  undertake  projects  designed 
to  strengthen  museum  services,  except  that 
any  contract  or  cooperative  agreements 
entered  into  pursuant  to  this  subsection  shall 
be  effective  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriations 
Acts. 

(2Jf  A|  No  financial  assistance  may  be 
provided  under  (his  subsection  for  any 
project  for  a  period  in  excess  of  one  year 

(BJ  No  financial  assistance  may  be 
provided  under  this  subsection  for  the 
operational  expenses  of  any  professional 
museum  organization. 

[i]  The  aggregate  amount  of  financial 
assistance  made  under  this  subsection  to 
professional  museum  organizations  shall  not 
exceed  5  percent  of  the  amount  appropriated 
under  |(he  Act]  for  such  fiscal  year- 

(4)  For  purposes  of  this  subsection,  the  term 
■professional  museum  organization"  means  a 
private,  nonprofit  professional  museum- 
rplaled  organization,  institution,  or 
association  which  engages  in  activities 
designed  to  advance  the  well-being  of 
museums  and  the  museum  profession. 

Language  in  the  fiscal  year  1988 
iippropnation  for  IMS  provides  the 
necessary  appropriations  act  authority 
to  provide  the  assistance  described  in 
section  206(b)  of  the  Museum  Services 
Act  in  fiscal  year  1988.  Because  IMS  has 
no  regulations  or  guidehnes  governing 
applications  for  such  assistance  or  post- 
award  conditions,  the  Institute,  after 
receiving  the  policy  direction  of  the 
Board,  is  issuing  proposed  regulations 
for  public  comment.  These  regulations, 
after  final  publication,  are  expected  to 
govern  the  award  of  contracts  or 
cooperative  aKreements  under  section 
206(b|  for  this  fiscal  year  and  future 
fiscal  years. 

The  proposed  regulations  closely 
track  section  206{b]  with  respect  to 
those  matters  for  which  there  is 
statutory  language.  Provision  is  made  in 
the  regulations  regarding  eligibility. 
applications,  activities  for  which 
assistance  will  be  made  available,  and 
conditions  for  receipt  of  funds.  It  is 
anticipated  that,  in  view  of  the  limited 
time  frame  that  is  available  withm  fiscal 
year  1988  for  receipt  and  processing  nf 
applications,  that  applications,  for  fiscal 
year  1988  will  be  invited  m  light  of  the 
proposed  regulations.  However, 
applicants  will  be  given  additional  time 
to  revise  proposals  //the  final 


regulations  diffiT  maten.illy  from  the 
proposed. 

3.  Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  ihey  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

4.  Regulatory  Flexibility  Act 
CertiHcation 

The  Director  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

To  the  extent  that  these  proposed 
regulations  affect  Stales  and  Slate 
agencies,  they  will  not  have  an  impact 
on  small  entities  because  States  and 
State  agencies  are  not  considered  to  be 
small  entities  under  the  Regulatory 
Flexibility  Act. 

These  regulations  will  affrct  certain 
organizations  receiving  Federal  financial 
assistance  under  the  Museum  Services 
Act.  However,  they  will  not  have  a 
significant  economic  impact  on  the  small 
entities  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
reqattf  unnecessary  Federal 
supervision. 

5.  Invitation  to  Commenl 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  30th  day  after  publication  of 
this  document  will  be  considered  in 
developing  in  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
510.  1100  Pennsylvania  Avenue  NW, 
Washington,  DC.  between  the  hours  of 
9:00  a.m.  and  5:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

List  of  Subjects  in  45  CFR  Part  1180 

.Museums,  National  boards 

tCafalog  of  Federal  Domestic  Assistance  No. 
43  301.  Museum  Services  Program) 

Dated:  lanuarj'  29.  1988. 
Lois  Burke  Shepard. 

/^.'■fi  !.'r.  /n.-iiifLff^  of  Mtj^fum  St'rvices. 

PART  1180— (AMENDEDl 

1  The  authority  citation  for  45  CFR 
Part  1160  continues  to  read  as  follows. 
Authority;  20  V  SC.  961  ei  seq. 


Part  1180ofTitIe45CFR  is  amended 
by  adding  a  new  subpart  E  consisting  of 
5  1180.77  to  read  as  follows: 

Subpart  E— Assistance  To 
Professional  Museum  Organizations 

4  1 180.77  Contracts  and  cooperative 
agreements  with  professional  museum 
organlzattons. 

[d]  Sct)pf:  The  guidelines  and 
standards  in  this  document  apply  to  all 
aspects  of  the  Institute's  program  to 
provide  financial  assistance,  through 
contracts  and  cooperative  agreements, 
to  professional  museum  organizations 
for  the  carrying  out  of  certain  projects 
pursuant  to  section  206(b)  of  the  Act 

(b)  Definitions.  For  the  purposes  of 
this  subpart  the  term  "professional 
museum  organization*'  means  a  private, 
nonprofit  professional  museum  services 
related  organization,  institution,  or 
association  which  engages  in  activities 
designed  to  advance  the  well-being  of 
museums  eligible  for  assistance  under 
this  part  and  the  museum  profession 
through  such  activities  as  technical 
assistance,  dissemination  of 
Information,  professional  development 
activities,  and  professional  services, 

(c)  Applicability  of  other  regulations. 
The  following  IMS  regulations  apply  to 
assistance  under  this  subpart: 

(1)  §1180.3;  §1180.4:  and  §118D.5(e) 
of  Subpart  A.  and 

(2)  §  1180.30-1180.33  and  §  1180.36- 
1180.39  of  Sut>part  B:  and 

(3)  5  1180,44  and  §  1180,46  and 
§  1180.51-1180.59  of  Subpart  C. 

(d)  Applicants  (1)  A  professional 
museum  organiza'ion  may  apply  for 
assistance  under  this  subpart  by 
contract  or  cooperative  agreement. 

(2)  A  professional  museum 
organization  that  serves  museums  or 
museum  professionals  at  the  national, 
regional,  state,  or  local  level  may  apply. 

(e)  Types  of pmipcts.  The  Institute 
considers  applications  under  this 
subpart  lo  carry  out  projects  designed  to 
strengthen  museum  services  such  as: 

[1]  Programs  to  educate  museum 
professionals  in  improved  or  innovative 
standards  of  museum  operations  or 
other  matters  relating  to  museum 
management; 

(2)  Research  or  surveys  to  determine 
effective  and  innovative  methods  to 
provide  museum  services  or  conduct 
operations; 

(3)  Projects  to  investigate  the 
feasibility  of  cooperative  methods  for 
the  carrying  out  by  museums  of 
management,  storage,  and  information 
gathering  and  sharing  or  other  museum 
functions;  or 
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|4)  Research  projects  to  help  museums 
and  museum  associations  serve  their 
[>nblins  more  effectively. 

(f)  Limitation.  No  financial  assistance 
ni.iy  be  provided  under  this  subpart  to 
pay  for  the  operational  expenses  of  any 
professional  museum  organization. 

(g)  Amount  of  contract  or  cooperative 
oyreernent  A  professional  museum 
organization  should  not  expect  to 
receive  a  contract  ur  cooperative 
agreement  under  this  subpart  in  excess 
uf  SUK),000  It  iS  anticipated  that  most 
rnnirdcls  or  cooperative  agreements 
tinder  this  subpart  wii!  be  in  an  amount 
smaller  than  $50,000. 

(h)  Matching.  A  contract  or 
i:()operalive  agreement  under  this 
suSipurt  for  any  fiscal  year  may  not 
normally  exceed  50  per  centum  of  the 
t  (isi  (if  the  project  for  which  the  contract 
or  cooperative  agreement  is  made.  In 
evcf-jjiional  circumstances  applicable  to 
a  particular  applicant,  the  Director,  upon 
consultation  with  the  Board,  may  waive 
this  requirement  pursuant  to  section 
2(»Mc|of  the  Act. 

(i)  Application  requirements.  (1)  An 
applicant  under  this  subpart  must 


submit  an  application  containing  the 
information  requested  by  the  Institute. 

(2)  An  applicant  must  submit  with  its 
application  its  financial  statements  for 
the  two  most  recent  fiscal  years  for 
which  information  is  available.  For 
applications  requesting  in  excess  of 
S20.000.  the  Institute  requests  that  one  of 
those  statements  be  audited, 

I j)  Prvcedures  for  re\-icw  of 
applications-  To  evaluate  applications 
and  determine  the  amount  of  their 
awards,  the  Institute  rates  competitive 
applications  under  the  applicable 
criteria  stated  in  paragraph  (K) 
Normally,  these  applications  are 
evaluated  by  field  reviewers,  panels  of 
experts,  or  both.  The  Director  may  also 
use  technical  experts  in  the  review  of 
applications.  Final  determinations  as  to 
the  award  of  contracts  are  made  by  the 
Director  after  consultation  with  the 
Board  with  respect  to  policy  matters, 

(k)  Critenu.  This  paragraph  sets  forth 
the  criteria  that  the  Institute  uses  in 
evaluating  and  reviewing  applications 
for  contracts  or  cooperative  agreements 
under  this  subpart.  Panelists  and  field 
reviewers  are  instructed  to  use  only 


these  criteria  in  the  evaluation  and 
review  of  these  applications: 

(1)  To  what  extent  is  the  project  likely 
to  strengthen  museum  services? 

(2)  To  what  extent  does  the  project 
hold  promise  of  exploring  or  developing 
effective  and  innovative  solutions  lo 
problems  affecting  the  provision  of 
museum  services  or  operations? 

(3)  Has  the  need  for  the  project  been 
adequately  documented? 

[41  What  is  quality  of  the  project 
design? 

{5]  Does  the  project  have  an  adequate 
budget  to  achieve  its  purpose? 

(6)  What  are  the  qualifications  of  the 
personnel  the  applicant  plans  to  utilize 
in  the  project? 

(7J  What  are  the  anticipated  long-term 
benefits  of  the  project? 

(1)  Duration.  No  financial  assistance 
may  be  provided  under  this  subpart  for 
any  project  for  a  period  in  excess  of  one 
year. 

(m)  Umitotion  of  Application.  An 
applicant  may  submit  only  one 
application  with  respect  to  each 
deadline. 

jFR  Doc  88-2309  Filed  2-4-^  6:45  amf 
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Notices 


FiKleral    Ri*gister 

Vol.  53.  No.  24 

Friday.  Febniaiy  S.  1988 


tWs   section   01   ttie    FEDERAL    REGISTES 
contains  documents   cl^ef  than  rules  or 
proposed  rules  that  are  applicable  to  Itie 
public    Notices  of  neanngs   and 
investigations,   committee  meetings,   agency 
decisions   and   rulings    delegations   of 
autnontv    f'I'ng   ot   petitions    and 
applications  and  agency  statements  of 
organization   and  'unctions  are  examples 
of  documents  appearing  m  tfiis  section 


ACTION 


VISTA  Proiects  in  Kentucky. 
Pennsylvania  i  California;  Availability 
o(  Funds 

agency;  action. 

action:  .Notice  of  Availability  of  Funds: 

VISTA  Projects. 


summary:  ACTION  announces  the 
availability  of  funds  for  fiscal  year  19«a 
for  new  VIST  .A  program  grants 
authorized  under  Title  I.  Part  A  of  the 
Domestic  Volunteer  Service  Act  of  19"3, 
as  amended  |Pub.  L.  93-1131  in  the 
States  of  Kentucky.  Pennsylvania,  and 
California.  The  deadline  fur  receipt  of 
applications  is  5PM  local  lime.  April  8. 
1988.  Applications  not  approved  by 
ACTION  for  fiscal  year  1988  may  at  the 
discretion  of  the  agency  be  retained  for 
consideration  for  fiscal  year  1989. 
VISTA  program  grants  will  be  awarded 
for  up  to  a  twelve-month  period. 

Application  packages  and  technical 
assistance  on  grant  preparation  for 
Kentucky  and  Pennsylvania  are 
available  from;  Helen  Griffin.  ACTION 
Region  3,  US  Customs  House,  2d  and 
Chestnut  Street.  Room  108.  Philadelphia. 
PA  19106.  215-39? -0741 

Application  packages  for  California 
are  available  from  Patrick  Twohig, 
ACTION  Region  9,  211  Main  Street. 
Room  330.  San  Francisco.  CA  94105. 
4l5-9~4-0675.  Technical  .Assistance  on 
grant  preparation  is  available  in 
Southern  California  from  Lowell 
Brl.^son.  ACTION.  11000  Wilshire 
Bnulevard.  Room  14218.  Los  Angeles. 
CA  90024,  213-209-7421.  and  in  .Northern 
California  from  Peter  Heinau.  ACTION. 
311  Main  Street,  Room  534,  San 
Frant  !Sco,  C.^  94105  415-974-0690. 

A.  Background  and  Purpose 

Volunteers  in  Service  to  America 
(VISTAI  13  authorized  under  Title  I.  Part 
A.  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended  (Pub,  L  93-113) 
("the  .•\ct"l.  The  statutory  mandate  of 


the  VISTA  program  is  "to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  m  the  United  Slates  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups,  including  low- 
income  individuals,  and  elderly  and 
r-^tired  Americans,  to  perform 
meaningful  and  constructive  volunteer 
service  m  agencies,  institutions,  and 
situations  where  the  application  of 
human  talent  and  dedication  may  assist 
in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  affected  with  such  problems.  In 
addition  the  objective  of  |VISTA|  is  to 
generate  the  commitment  of  private 
sector  resources  and  to  encourage 
volunteer  service  at  the  local  level  to 
carry  out  the  purposes  [of  the  program]" 
(42  U.S.C.  4951). 

VISTA  is  a  full-time,  year-long 
volunteer  program  which  encourages 
and  enables  men  and  women  18  years 
and  older  from  all  backgrounds  to 
perform  meaningful  and  constructive 
volunteer  service.  The  Volunteers  live 
among,  and  at  the  economic  level  of.  the 
low-income  people  served.  The  VISTA 
program  has  served  poor  individuals 
most  effectively  by  assisting  low-income 
communities  and  residents  to  develop 
the  facility,  skills,  and  resources  needed 
for  achieving  self-sufficiency. 

VISTA  carries  out  its  legislative 
mandate  b>  assigning  Volunteers  to 
sponsoring  organizations  to  work  on 
projects  determined  and  defined  by  the 
sponsoring  organization  and  by  the  low- 
income  individuals  to  be  served  by  the 
VIST.A  Volunteers 

The  VISTA  program  can  most 
effectively  serve  the  poor  by 
encouraging  projects  which  enable  low- 
income  communities  and  individuals  to 
develop  the  skills  and  .esources 
necessary  to  survive  and  prosper  in  the 
private  sector,  and  by  making  the 
private  aware  of  the  basic  needs  of  low- 
income  people.  Organizations  which 
have  a  demonstrable  pattern  of 
approaching  people  and  problems  in  a 
constructive,  collaborative  way  have  the 
best  chance  of  fulfilling  the  goals  of  the 
Acl  and  of  the  particular  project,  VISTA 
project  sponsors  must  actively  elicit  the 
support  and.'or  participation  of  local 
public  and  private  sector  elements  in 
order  to  enhance  the  chances  of  a 
project's  success,  as  well  as 
institutionalize  the  VTSTr\  activities 


when  ACTION/VISTA  no  longer 
provides  Volunteers, 

The  VISTA  Volunteer's  role  in 
addressing  the  problems  of  poverty  in  a 
particular  community  should  be  focused 
on  mobilizing  community  resources  and 
increasing  the  capacity  of  the  low- 
income  community  to  solve  its  own 
problems.  While  VISTA  Volunteers  may 
serve  as  important  links  between  the 
project  sponsor  and  the  people  being 
served,  it  is  crucial  to  the  concept  of 
achieving  self-sufficiency  among  the 
low-income  community  that  sponsoring 
organizations  plan  for  the  eventual 
phase-out  of  VISTA  Volunters  and  for 
the  absorption  of  the  Volunteers' 
functions  by  other  facets  of  the 
community, 

B.  Objectives 

ACTION  will  be  awarding  grants  for 
the  placement  of  VISTA  volunteers  in 
Kentucky.  Pennsylvania,  and  California 
in  the  following  emphasis  areas: 

1.  Unemployment — Creation  of 
opportunities  for  job  training,  job 
placement  and  job  development  with 
substantial  private  sector  involvement. 
VISTA  activities  might  include  linking 
the  low-income  unemployed  with  job 
training  resources;  training  in  job- 
readiness  and  job-seeking  skills;  and 
developing  and  expanding  support 
systems  to  enable  low-income  youth  and 
parents  to  seek  and  keep  employment. 

2.  Hometessness — development  and/ 
or  expansion  of  short/long  term  shelters 
or  housing  for  low-income  single  adults 
and  families  and  runaway  youth.  VISTA 
activities  might  include  information 
referral  services  for  the  homeless; 
solicitation  of  financial  and  .n-kind 
contributions  for  shelters  which  promote 
independent  living;  counselling 
programs  for  at  risk  youth;  and  job- 
training  services  for  shelter  residents. 

3.  Drufi  &  Alcohol  Abuse — prevention 
and  education  programs  directed 
primarily  at  low-income  youth;  and 
development  of  low-income  parent 
support  groups. 

4.  Economic  Development — 
appropnate  support  functions  related  to 
neighborhood  economic  revilalization. 
housing  rehabilitation  and  assistance  in 
housing  loan  packaging:  planning  and 
organization  of  self-help  strategies  for 
low-income  residents  of  "enterprise/job 
zones  ";  and  entrepreneurial 
development  and  management  training 


tor  low-income  individuals  attempting  to 
enter  the  business  sector. 

C.  Eligible  Applicants 

Eligible  applicants  lor  VISTA  program 
grants  are  private  nonprofit 
organizations,  or  Federal.  Slate,  or  local 

agencies, 

D.  Scope  of  Grant 

Each  grant  will  support  10-15  VISTA 
Volunteers  for  one  year  of  service.  The 
amount  of  each  grant  includes  the 
monthly  subsistence  and  readjustment 
allowance  for  VISTA  Volunteers.  This 
support  is  commensurate  with  the  cost- 
of-living  of  the  assignment  area  and 
covers  the  cost  of  food,  housing  and 
incidentals,  and  a  monthly  stipend  paid 
to  the  VISTA  Volunteer  upon 
completion  of  his/her  service.  The 
average  Federal  cost  of  one  volunteer 
service  year,  i.e.,  total  Federal  cost 
divided  by  total  number  of  VISTA 
volunteers,  cannot  exceed  Sa.OOO  nor 
may  the  amount  of  Federal  funding  for  a 
grant  exceed  Si 20.000.  Grants  of  10-15 
volunteers  may  range  from  S80.000- 
5120,000  in  Federal  funds. 

Applicants  should  demonstrate  their 
commitment  for  matching  the  Federal 
contribution  toward  the  operation  of  the 
VISTA  grant  in  the  areas  of  volunteer 
transportation,  supervision,  and/or 
training.  In  particular,  there  should  be  a 
ia%  non-Federal  match  for  the 
supervisor's  salary  and  fringe  benefits. 
The  supervisor  of  the  VISTA  project 
must  serve  on  a  full-time  basis.  This 
support  can  be  achieved  through  cash  or 
allowable  in-kind  contributions. 

(hiblication  of  this  announcement 
does  not  obligate  ACTIO.N  to  award  any 
specific  number  of  grants  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof,  for  grants  under  the 
VISTA  Program. 

E.  General  Criteria  for  Grant  Selection 

The  following  criteria  will  be 
employed  by  ACTTION  staff  in  the 
selection  of  VIST.A  sponsors  and  in  the 
approval  of  new  VISTA  program  grants. 
.Ml  of  the  slated  elements  below  must 
be  found  in  Ihe  applicant's  proposal. 

The  project  must: 

1   Be  poverty-related  in  scope  and 
otherwise  comply  with  Ihe  provisions  of 
the  Domestic  Volunteer  Service  Acl  of 
1973  as  amended  (42  U  S.C,  4951.  el  seq.\ 
applicable  to  VISTA  and  all  published 
regulations,  guidelines  and  ACTION 
policies: 

2,  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
(\CTION  or  other  relements  of  the 
Federal  Government; 

3  Show  that  the  goals,  objectives,  and 
\o)unteer  task    are  attainable  within  the 


time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
produce  a  measurable  and  verifiable 
result; 

4  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project; 

5.  Have  evidence  of  local  public  and 
private  sector  support  in  Ihe  form  of 
endorsement  letters  from  those 
organizations,  government  entities,  and 
institutions  that  are  aware  of.  and  will 
be  involved  in  supporting,  Ihe  VISTA 
project  efforts; 

6.  Be  designed  to  generate  private 
sector  resources  and  encourage  local, 
part-time  volunteer  service: 

7.  Provide  for  frequent  and  effective 
supervision  of  Ihe  volunteers; 

8  Identify  resources  needed  and  make 
them  available  to  volunteers  to  perform 
their  tasks; 

9.  Have  the  management  and 
technical  capability  to  implement  Ihe 
project  successfully. 

F.  Additional  Factors 

ACTIO.N  staff  will  use  the  fallowing 
additional  tests  in  choosing  among 
applicants  who  meet  all  of  the  minimum 
criteria  specified  above: 

1  How  important  is  the  proposed 
project  to  the  low-income  community? 
Who  will  benefit  from  the  project? 

2.  Does  the  project  show  evidence  of 
skillful  and  careful  planning  lo  attain 
project  goals? 

3.  Did  the  sponsor  answer  project 
application  questions  wilh  specificity  or 
somewhat  vaguely? 

4.  Is  there  any  local  opposition  lo  the 
proposed  project  from  a  segment  of  the 
community  which  could  seriously 
hamper  the  project's  success? 

5.  Are  there  plans  for  the  continuation 
of  VISTA  activities  in  the  community 
after  the  volunteers  are  withdrawn? 

6.  Sponsoring  Organization. 

(a)  Docs  the  sponsoring  organization 
have  adequate  experience  in  dealing 
with  the  problem(s)  identified  in  the 
project  application? 

(b)  Are  plans  for  volunteer 
supervision  and  sponsor-provided 
training  adequate  for  the  volunteer 
assignments? 

|ci  Are  transportation  arrangements 
outlined  in  the  project  application 
adequate  for  the  volunteers  to  carry  out 
llieir  assignments? 

(d)  Are  the  procedures  for  staff 
accountability  adequate  for  Ihe  VISTA 
project? 

7.  VISTA  Volunteers 

(a)  Is  Ihe  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  slated? 


(b)  Are  the  roles  of  Ihe  volunteers 
designed  to  increase  self-sufficiency  in 
the  low-income  community? 

|c)  Are  the  volunteer  skills/ 
qualifications  described  in  the 
application  appropriate  for  the 
assignments(s)? 

(dl  Are  the  volunteer  assignments 
designed  to  use  Ihe  full-time  volunteers' 
time  to  the  maximum  extent? 

G.  Prohibited  Activities 

Applicant  sponsoring  organizations 
must  ensure  that  Ihe  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

1  VISTA  Volunteers  are  prohibited  by 
law  from  participating  in  a  number  of 
activities,  including,  among  others: 

(a)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  transporting  voters  lo  the 
polls. 

(b)  Direct  or  indirect  attempts  lo 
influence  legislation,  or  proposals  by 
initiative  petition. 

(c)  Labor  and  antl-lsbor  organization 
and  related  activities. 

Id)  Any  outside  employment  while  in 
VISTA  service. 

H.  Application  Review  Process 

ACTION  Region  3  will  review  and 
evaluate  all  eligible  applications  from 
Kentucky  and  Pennsylvania,  and 
ACTIO.N  Region  9  will  review  and 
evaluate  all  eligible  applications  from 
California,  prior  to  submission  to  the 
Director  of  VISTA  and  Student 
Community  Service  Programs,  AimON, 
for  final  selection.  ACTION  reserves  the 
right  to  ask  for  evidence  of  any  claims  of 
past  performance  or  future  capability. 

I.  Application  Submission  and  Deadline 

One  signed  original  and  tv.o  copies  of 
all  completed  applications  from 
Kentucky  and  Pennsylvania  must  be 
submitted  to  Helen  Griffin.  ACTION 
Region  3.  U.S.  Customs  House.  2d  and 
Chestnut  Streets.  Philadelphia.  PA 
19106.  215-597-0741,  One  signed  original 
and  two  copies  of  all  co.mpleted 
applications  from  California  must  be 
submilled  to:  Patrick  Twohig.  ACTION. 
Region  9.  211  Main  Street,  Room  530. 
San  Francisco,  CA  94105.  415-974-0675. 
The  deadline  for  receipt  of  applications 
is  5  P.M.  local  time.  April  B.  1988. 
Applications  posl-marked  5  days  before 
the  deadline  dale  will  also  be  accepted 
for  consideration. 
All  grant  applications  must  consist  of 
(a)  VISTA  Project  Application  (Form 
A-14211  and  the  VISTA  Application  for 
Federal  Assistance  (Form  A-1421B)  with 
a  detailed  budget  justification. 
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(b|  CPA  cerlificalion  of  accounting 
capability. 

(c)  Copy  ol  recent  Articles  of 
Incorporation. 

(d)  I'roof  of  non-profit  status  or  an 
appliration  for  non-proni  status,  and 
related  documentation. 

(e)  Current  resume  of  polentidl  VIST.A 
Supen-'isor.  if  available,  or  the  resume  of 
the  director  of  ihe  applicant  agency  or 
protect. 

(f)  Organizalional  char!  illustrating 
Ihe  relationship  of  the  VISTA  projeci  In 
the  0%'crall  objectives  of  the  sponsor 
organization. 

Igl  A  list  of  the  Board  of  Director 
Members  which  includes  their 
professional  affiliations 

SiipieJ  4l  VVdsliinglon.  DC.  this  2ii  day  of 
F.'bniary.  I38a. 
Donna  M.  Alvarado, 
DirBctor. 
IKR  Doc  BO- 2.^(0  Filed  2-I-8&  8:45  am] 

BILLING  coot  S060-W.M 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Colorado  River  Basin  Salinity  Control 
Project,  Big  Sar>dy  River  Unit 
Wyoming 

AOENcr:  Soil  Conservation  Service. 

LSD.-V 

action:  Notice  of  availability  of  an 

'imended  record  of  decision. 


StJMMARY:  Frank  S  Dickson,  responsible 
Federal  official  for  projects 
administered  under  Ihe  provisions  of 
Pub.  L.  93-320.  as  amended  in  1984.  in 
Ihe  Stale  of  Wyoming,  is  hereby 
providing  notification  that  an  amended 
record  of  decision  to  proceed  with  the 
installation  of  Ihe  Colorado  River  Basin 
Salinity  Control  Protect.  Big  Sandy  River 
Unit.  VVvorains.  is  available.  Single 
copies  of  this  amended  record  of 
decision  may  be  obtained  from  Frank  S 
Kokson  at  Ihe  address  shown  below, 

FOR  FUirmER  IHFORHATIOM  COKTACT: 

hr.i.ik  S  Dickson.  Stale  Conservationist. 
Soil  Con.scrvation  Service.  Federal 
Building.  Room  3124. 100  East  B  Street. 
Casper.  Wyoming  82601.  telephone  307- 
261-5201. 

(This  activity  is  listed  m  itie  Catalog  of 
Federal  Domestic  Assistance  Program  No 
10906  River  Basin  Surveys  and  invesligalions 
and  is  subject  lo  Ihe  provisions  of  Executive 
Order  12372.  which  re(|uires 


inlergovemmental  consultation  with  Stale 
and  local  officials  I 
Frank  S.  Dkkjon. 

Slo/e  Consenvtifjnist 

Dale;  January  28.  1988. 
(FR  Doc   «»-2424  Filed  z-t-ib.  9:45  am| 
BILLING  COOC  S4iO-t»-M 


Skalkaho  HIghline  Wooden  Syphon, 
RC4D  Measure  Plan,  Montana;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservatian  Service. 

USDA. 

ACTION:  .Volice  of  a  Finding  of  no 
significant  impact. 


SUMMARY:  Pursaunt  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500).  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmenlal  impact 
statement  is  not  being  prepared  for  the 
Skalkaho  Highiine  Wooden  Svphon 
RC&D  Measure  Plan,  Hamilton. 
Montana, 

FOR  FURTHER  INFORMATION  CONTACT: 
Glen  H.  Loomis,  Slate  Conservationist. 
Soil  Conservation  Service.  10  EasI 
Bdbcock.  Bozeman.  Montana.  54715. 
telephone  (406)  587-6613. 

SUfVLEMENTARV  INFORMATION;  The 

environmental  assessment  of  this 
federally  assisted  aclion  indicates  that 
Ihe  project  will  not  cause  signficant 
local,  regional,  or  national  impacts  nn 
the  environment  As  a  result  of  these 
findings.  Glen  H.  Loomis.  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  Ihe  replacement 
of  an  eKisting  wooden  syphon  with 
another  syphon 

The  .Notice  of  a  Finding  of  \o 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmenlal 
Protection  Agency  and  lo  various 
federal,  stale  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FO.\SI  are  available  to  FUI 
single  copy  requests  at  Ihe  above 
address.  Basic  data  developed  during 
the  environmenlal  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Wallace  A  jolly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  Ihe  date  of  this 
publication  in  the  Federal  Register, 
(This  acUvily  is  luied  m  the  Calalofi  of 
Federal  Domestic  AssiaUnce  under  No. 


lOilOI.  Resuune  Conservation  and 
Development,  and  is  siibiecl  to  the  pruvtsions 
of  Executive  Order  12372  which  require 
intergovemmenldl  consultalion  with  slate 
and  local  officials) 
Glon  H-  Loomis, 
Stiitf  Consen-aljontst 
jFR  Doc  na-2410  Filed  2^1-88:  6:45  amj 
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ARCTIC  RESEARCH  COMMISSION 

Vacancy  Announcement 

In  accordance  with  the  Arctic 
Research  and  Policy  Act  of  1984  (Title  I 
of  Pub.  L.  98-373)  notification  is  hereby 
given  of  a  vacancy  on  the  Arctic 
Research  Commission.  This  five  member 
Commission  is  appointed  by  the 
President.  The  vacancy  occurs  among 
one  of  the  ",  .    three  members  appointed 
from  among  individuals  from  academic 
or  other  research  instiTuiions  with 
expertise  in  areas  of  research  relating  lo 
Ihe  Arctic,  including  Ihe  physical, 
biological,  health,  environmental  social, 
and  behavioral  sciences," 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  W  Timothy  Hushen.  (213)  743-0970, 
Mr  W  Timothy  Hushen. 
Eyfculivn  Direrlnr.  US  .-iKtic  Reieurch 
Commission 
[n  Dtic  88-2318  Filed  2-l-»e.  845  am) 

B1LLI14G  coot   7MS-01~M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Changes  In  Organization  and 
Functions  During  Calendar  Year  1987 

AOENCV:  Office  of  the  Secretary. 
C-ommerce 

SUMMAnv:  Following  is  a  summary  of 
Department  of  Commerce  units  and 
officats  affected  by  organizational  and 
functional  changes  during  the  past 
calendar  year  Complete  information  on 
each  change  may  be  obtained  by 
requesting  a  copy  of  Ihe  appropriate 
Department  Organization  Order  (DOO) 
listed  below: 

Office  of  the  Assistant  Secretary  for 

AdiTiinistrotion 

DOO  10-5.  Amendment  4  dated  2/5/87, 
.Xssislani  Secretary  for 
Administration," 
DOO  10-5.  Amendment  5  dated  4/7/87 
DOO  10-5.  Amendment  6  daled  9/28/87 
DOO  20-1.  AmendmenI  1  dated  4/4/87. 

"Office  of  Real  Property  Prtjgrams." 
DOO  a>-3.  Amendment  1  daled  10/1/87 
Office  of  Budget. " 


DOO  20-4.  Amendment  1  daled  10/1/87. 

"Office  of  Ih-ogram  Planning  and 

Evaluation." 
DOO  20-5.  Revision  daled  5/12/87. 

"Office  of  Finance  and  Federal 

Assistance." 
DOO  20-7,  Revision  dated  1/18/87. 

"Office  of  Management  and 

Organization." 
DOO  20-7.  AmendmenI  1  daled  10/1/87. 
DOO  20-14,Revision  dated  1/18/87, 

"Office  of  Information  Resources 

Management." 
DOO  20-25,  New  DOO  dated  5/7/87, 

"Office  of  Library  and  Information 

Services", 

Assistant  Secretary  for  Praductivitv. 

Technology  and  Innovation 

DOO  10-1.  Amendment  2  dated  3/5/87. 
(lille  above). 

Under  Secretary  for  Economic  Affiars 

DOO  10-9.  Amendment  1  dated  3/5/87. 

(title  above). 
DOO  10-9.  Amendment  2  daled  6/24/87, 

(title  above). 

Buivau  of  the  Census 

DOO  35-2B.  Revision  dated  1/6/87.  (title 

above), 
DOO  35-2A.  Revision  dated  7/22/87. 

(title  above). 

Economic  Development  Administration 

DOO  45-1.  AmendmenI  1  dated  12/14/ 
87.  (title  above). 

Inlernatianal  Trade  Administration 

DOO  10-3.  AmendmenI  4  dated  2/5/87. 

"b'nder  Secretary  for  International 

Trade." 
DOO  40-1.  Amendment  5  daled  2/5/87. 

(title  above). 

.\'ationai  Bureau  of  Standards 

DOO  30-2B.  Revision  dated  4/30/87. 

(lille  above). 
DOO  30-2B,  Amendment  1  daled  6/18/ 

87. 

National  Oceanic  and  Atmospheric 
Administration 

DOO  25-5A,  AmendmenI  2  daled  8/18/ 

87.  (title  above) 
DOO  25-5A.  AmendmenI  3  dated  11/2/ 

87. 
DOO  25-5B.  AmendmenI  1  dated  5/11/ 

87.  (lille  above). 
DOO  25-5B.  Amendment  2  daled  6/18/ 

87. 

I'aiont  and  Trademark  Office 

DOO  10-14.  AmendmenI  2  daled  9/28/ 

87,  "Assistant  Secretary  and 

Commissioner  of  Patenis  and 

Trademarks". 
DOO  30-3,  Revision  1  daled  5/26/87. 

(title  above). 
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DOO  30-3.  Amcnd.meni  1  daled  9/15/87. 
FOR  FURTHER  INFORMATION  CONTACT; 

Robert  L  Ingram.  Office  of  .Management 
and  Organization.  Department  of 
Commerce  Room  5317. Washington.  DC 
202.30.  Telpphone  (202)  377-5481. 
Stephen  C.  Browning. 

Acting  Director  Office  of  Management  and 
Organization. 

|FR  Doc,  88-2381  filed  2-4-88.  8:45  am) 
MLUHS  CODE  SSIS-OK-M 


Foreign-Trade  Zones  Board 
(Docket  No  4-881 

Proposed  Foreign-Trade  Zone,  Ponce, 
PR;  Application  and  Public  Hearing 

An  application  has  been  submitted  lo 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Puerto  Rico  International 
Distribution  Center  and  Free  Zone.  Inc. 
(PFZ).  a  non-profit  corporation  involving 
Ihe  City  of  Ponce  and  the  Ponce 
Chamber  of  Commerce,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Ponce,  Puerto  Rico, 
within  the  Ponce  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  Ihe  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  US.C,  81a- 
81u),  and  the  regulations  of  the  board  (15 
CFR  Part  400),  It  was  formally  filed  on 
lanuary  20. 1988.  PFZ  is  authorized  lo 
make  the  proposal  under  )oini 
Resolution  1406  of  the  Puerto  Rico 
Legislative  Assembly  (approved  6/2/86). 

The  proposed  zone  is  located  on  a 
168-acre  industrial  park  site  east  of 
Avenida  .Malecon  (State  Board  No.  14) 
at  the  Port  of  Ponce.  The  site,  owned  by 
the  City,  is  being  developed  as  a  trade 
and  distribution  center  Plans  call  for  the 
construction  of  180.000  square  feel  of 
warehouse  lo  be  utilized  for  general- 
purpose  zone  activity. 

The  application  contains  evidence  of 
Ihe  need  for  zone  services  in  the  Ponce 
area.  Several  firms  have  indicated  an 
interest  in  using  zone  procedures  for 
warehousing/distribution  of  ceramics, 
food  products,  wearing  apparel  and 
machinery  parts  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  will  be  made  to  Ihe 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  Ihe 
application  and  report  lo  the  Board.  The 
committee  consists  ofi  Dennis  Puccinelli. 
Foreign-Trade  Zones  Staff.  U.S. 
DeparlmenI  of  Commerce.  Washington. 
DC  20230;  Howard  Cooperman.  Deputy 
Assistant  Regional  Commissioner.  U.S. 


Customs  Service,  Southeast  Region,  409 
Brickell  Place.  Room  7322.  Miami. 
Florida  33130:  and  Colonel  Charles  T. 
Myers  111,  DistncI  Engineer.  U.S.  Army 
Engineer  District  lacksonville.  P  0  Box 
4970.  Jacksonville.  Florida  32232-OOlB, 

As  part  of  its  investigation,  the 
examiners  commiltee  will  hold  a  public 
hearing  on  March  9, 1988,  beginning  at 
9.30  a.m.,  at  the  Casa  Alcadia,  Salon 
Asamblea  on  the  Plaza  Degetau  in 
Ponce, 

Interested  parties  are  invited  to 
present  Iheir  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Boards  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202)  377-2862  by  March  2. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  Ihe  examiners  commitlee,  care  of  the 
Executive  Secretary,  at  any  lime  from 
Ihe  dale  of  this  nonce  through  .^pril  11. 
1988. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  lime  for  public  inspection  at 
e:ich  of  the  following  locations: 
.^ren/Port  Director's  Office,  U.S. 

Customs  Seryice.  P.O  Box  127.  Ponce. 

Puerto  Rico  00731 
Office  of  the  Executive  Secretary 

Foreign-Trade  Zones  Board.  L!.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania  Avenue.  NW.. 

Washington.  DC  20230 

Dated:  lanuary  27.  1988, 
|ohn  |.  Da  Ponle.  |r.. 
E-xrciit.'^e  Secrelcr\'. 
|FR  Doc  88-2504  Filed  Z-)-88:  8:45  am) 
BILUMG  CODE  »1<M}S-M 


(Docket  No.  32-87) 

Foreign-Trade  Zone  39.  Dallas/Fori 
Worth,  TX;  Application  tor  Subzone 
and  Harvey  Industries  Television  Plant. 
Athens,  TX;  Amendment  of  Application 

Notice  is  hereby  given  that  the 
application  submitted  to  the  Fo.'-eign- 
Trade  Zones  (FTZ)  Board  by  the  Dallas ' 
Fort  Worth  International  Airport  Board, 
grantee  of  FTZ  39,  for  special-purpose 
subzone  status  at  the  television 
assembly  plant  of  Harvey  Industries. 
Inc.  in  Athens.  Texas  (52  FR  44620. 11- 
20-87)  has  been  amended.  The  o.-iginal 
application  indicated  that  zone 
procedures  would  be  used  for  the 
assembly  of  television  receivers.  The 
company  now  indicates  it  plans  lo 
include  radio  receivers  in  some  of  the 
units.  Zone  procedures  would  allow  the 
company  lo  elect  the  duty  rate 
applicable  to  televisions  (5  percent)  for 
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I.He  entire  unit,  wtiercis  the  rale  on 
radio  receiver?  is  6  percent.  The 
apptication  remains  otherwise 
unchanj^ed. 

The  comments  period  is  reopened 
until  February  26.  1988. 

The  dpplic;^Iion  and  amendment 
materia)  are  available  for  public 
inspection  at  the  following  locations; 
U.S.  Depdrtmeni  of  Commerce.  District 

Office.  1100  Commert:e  Street,  Room 

rA5.  Dallas.  TX  75;42 
Office  of  rhe  E-necutive  Secrt'tary. 

Foreign-Trade  Zones  Board.  IJ.S. 

Department  of  Commerce.  Room  1529, 

14lh  and  Pennsylvania  Ave  \W.. 

Wdshinglon.  DC  202J0. 

D.lt*'ii    Idnu.iry  29.  1'ilW. 
fuhn  f.  Da  Ponle.  fr. 

ire  D.IC  «)-2.i0.5  Filed  C-MM.  8:45  ami 
SHUNS  COOC  ]StO-0«-ll 


lOocketNo.  5-SSI 

Fof  eign-Trade  Zone  55,  Burlinglon  VT; 
Application  (or  Subzone.  Wyeth 
Nutrltionals,  Inc..  Procassing  Plant 
(Food  Products/Sugar/Milk). 
Georgia,  VT 

.■\n  application  has  been  submitted  to 
ihe  Foreisn-Trade  Zones  Board  |lhe 
Board]  bv  ihe  Greater  Burlington 
Industnal  Corporation,  grantee  of  FTZ 
55.  requesting  special-purpose  subzone 
status  for  the  food  producls/sugar/milk 
processing  plant  of  Wyeth  Nulruionals. 
Inc.  (subsidiary  of  .American  Home 
Products  Corporation!.  located  in  the 
Town  of  Georgia.  Vermont,  adjacent  to 
the  St.  Albans  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  .Act.  as  amended  |19  U.S.C.  81a- 
Blul.  and  Ihe  regulations  of  the  Board 
(15  CFR  P.irt  400).  It  was  formally  filed 
on  lanuary  22.  1968. 

The  Wyeth  plant  (16  acres)  is  located 
off  Town  Road  31.  within  the  Georgia 
Industrial  Park.  Georgia.  Vermont,  some 
2.1  miles  north  of  Burlington.  The  facility 
employs  220  persons  and  is  used  to 
produce  infant  milk  formula  and  other 
children's  foods  for  export.  The 
ingredients,  including  milk  and  sugar, 
are  sourced  abroad. 

The  facility  currently  operates  under 
!_'  S.  Customs  Class  6  bonded 
manufacturing  warehouse  procedures. 
which  do  not  allow  either  llic  mixing  of 
dnmcsitc  and  foreign  ingredients  or 
production  for  the  domestic  market. 
Zone  procedures  would  allow  Wyeth  to 
use  both  domestic  and  foreign  milk  and 
sugar  in  its  export  operations.  It  would 
also  allow  the  facility  to  be  used  for 
production  for  the  domestic  market.  The 


company  has  agreed  to  use  only 
domestic  ingredients  in  the  products 
sold  in  the  US.  market 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  lo  investigate  the 
application  and  report  lo  the  Board.  The 
committee  consists  of.  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  DC  2n230;  Edward  A. 
Goggin.  Deputy  Assistant  Regional 
Commissioner.  US.  Customs  Service, 
Northeast  Region.  ItK)  Summer  Street. 
Boston.  Massachusetts  02110;  and 
Colonel  Thomas  A.  Rhen.  District 
Engineer.  US.  Army  Engineer  Division 
New  England.  424  f  rapelo  Road. 
Wallhani.  Massachusetts  02254. 

Comments  concerning  the  proposetl 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  Ihe  Board  s  Execubve 
Secretary  at  the  address  hetnw  and 
postmarked  on  or  before  March  17,  1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service,  Main  and  Stebbins  Streets, 

P.O.  Box  111.  St.  Albans.  Vermont 

05478 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania  Avenue.  NW.. 

Washington.  DC  20230 

Dated:  lanuary  2:^.  t9flfi 
|ohn  J.  Da  Ponle.  |r.. 
fv^c-y.'jvc  Secretory 
[FR  Doc.  8»-2S06  FUcd  2-1-88.  8:45  am) 
BILLMG  COOC  l»t«.OS-U 


International  Trade  Administntion 
IA-122-M1I 

Initiation  of  Antldunx>lng  Duty 
InvesUgatJon;  Fabricated  Structural 
Steel  From  Canada 

aoemcy:  Import  Administration. 
Inlemational  Trade  Admirustration 
Commerce. 
action:  Notice 

SUMMARY:  On  Ihe  basis  of  a  petition 
filed  in  proper  form  with  Ihe  U.S. 
Department  of  Commerce,  we  are 
initialing  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  fabricated  structural  steel 
from  Canada  are  being,  or  are  likely  lo 
be.  sold  in  Ihe  United  Slates  al  less  than 
fair  value  We  are  notifying  the  US. 
International  Trade  Commission  (ITC) 
of  this  acbon  so  that  It  may  determine 
whether  imports  of  this  product 


malerialty  injure,  or  threaten  material 
injury  to.  a  U.S.  industry  If  this 
investigation  proceeds  noimally.  Ihe  ITC 
wilt  make  its  preliminary  determination 
on  or  before  February  25. 1988.  If  that 
determination  is  affirmalive,  we  will 
make  a  preliminary  dcterniinalion  on  or 
before  |une  20.  1988. 

EFTicnve  date:  February  5. 1988. 

FOR  FUITTHER  IffPOflMATION  COWIACT: 

Raymond  Busen  or  John  Brinkmann. 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  141h  Street  and  Constitution 
Avenue  NW..  Washington  DC  20230: 
telephone  (202)  377-34fi4  or  377-3985. 
SURPLEMENTARV  INFOHHATtON: 
The  Petition 

On  January  II.  1988.  we  received  a 
petition  in  proper  form  filed  by  the 
American  Institute  of  Steel 
Construction.  Inc.  (AISCI  on  behalf  of 
U.S.  producers  of  fabricated  stnictural 
steel.  In  compliance  with  Ihe  filing 
requirements  of  19  CFR  353.38,  petitioner 
alleges  that  imports  of  fabricated 
structural  steel  from  Canada  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  uf  section  731  of  the  Tariff  Ac  1 
of  1930.  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

United  Slates  Price  and  Foreign  MarJtel 
Value 

United  States  price  was  based  on  the 
winning  bid  made  by  Canadian 
fabricators.  Petitioner  deducted,  where 
appropriate,  the  cost  of  erection  and  any 
extras,  U.S.  Customs  duties,  inland 
freight,  city  taxes,  and  erection  and  port 
bonds. 

Petitioner  based  foreign  market  value 
on  the  constructed  value  of  Canadian 
fabncaled  structural  steel  which  was 
derived  form  U.S.  fabricated  structural 
steel  industry  cost  expenence  with 
adjustments  for  differences  in  inputs. 

Based  upon  a  comparison  of  United 
States  price  and  foreign  market  value, 
peliboner  alleges  dumping  margins  of 
between  12  00  percent  and  19.2  percent. 

initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  wilhin  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  Ihe  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations 


We  examined  the  petition  on 
fabricated  stniclural  steel  from  Canada 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
.Act.  we  are  initiating  an  antidumping 
duty  investigation  to  detcnnmc  whether 
imports  of  fabricated  structural  steel 
from  Canada  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less" than 
fur  value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  June  20. 1988. 

Scope  of  lavestigalioo 

The  United  Stales  has  developed  a 
system  of  tariff  classirication  based  on 
Ihe  inlemalional  harmonized  system  of 
Customs  nomenclature  Congress  is 
considering  legislation  to  convert  Ihe 
United  States  to  this  Harmonized 
System  (HS)  In  view  of  this,  we  will  be 
providing  both  the  appropriate  Tariff 
Si  :hedules  of  the  United  Slates 
Annotated  [T?i}&A]  item  numbers  and 
the  appropnate  HS  item  numbers  with 
our  product  descripUons  on  a  test  basis, 
pending  Congressional  approval.  As 
with  the  TSUSA.  the  HS  item  numbers 
arc  provided  for  convenience  and 
t-ustoms  purposes.  The  written 
dcscnption  remams  dispositive. 

We  are  requetling  petitioners  lo 
include  the  appropnate  HS  item 
numbcr(s)  as  well  as  Ihe  TSUSA  item 
number(s)  in  all  new  pelitions  filed  with 
the  Department,  A  reference  copy  of  the 
proposed  HS  schedule  is  avadabie  for 
consultation  at  the  Central  Records 
Unit.  Room  B-099.  US  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washmglon.  DC  20230. 
Additionally,  all  Customs  officer  have 
reference  copies  and  petitioners  may 
conlaci  die  Import  Specialist  al  their 
local  Customs  office  lo  consult  the 
scheduie. 

The  product  covered  by  this 
invesligalion  is  fabncaled  stniclural 
steel  curently  provided  for  under 
TSUSA  items  numbers  609.8400. 
(509.8800.  652.9400.  652.9.500.  6S2««). 
and  653.0000.  and  currently  ciaseifiable 
under  HS  item  numbers  7216.90.0000. 
7222  406000.  -228.7a8a0a  7301  JttlOOO. 
7301.2a5000.  7308.90.3000.  7308.90.6000. 
7308.90.9090. 

Fabricated  structural  steel  (F'SS) 
consists  of  steel  plates,  angles,  beams 
and  related  steel  null  products  that  have 
been  fabricated  into  articles  suitable  for 
enrtion  or  assembly  mto  buildings 
which  include  industrial,  utility, 
commercial,  office,  parking  decks, 
assembly,  multi-residential,  medical 
public  and  transportation  facihiies. 
Types  of  steel  products  include,  but  are 
not  limited  to.  columns  (vertical 
support),  beams  (floor  support),  girders 


(connect  beams),  base  plates  (laid  over 
a  concrete  foundation  to  assist  in 
distribuung  a  building's  load),  and 
trusses  (a  series  of  welded  or  boiled 
steel  secUons  used  in  place  of 
conventional  beams  to  span  lar^  areas 
such  as  lobbies  or  alnums).  FSS  also 
includes  entireties  or  "kits  "  of 
fabricated  structural  sbafies.  This 
investigation  does  not  include  FSS  that 
is  used  in  the  construction  of  bridges, 
fabricated  reinforcing  bars,  bar  joists, 
fabncaled  metal  buildings,  steel  flooring 
or  roof  decks. 

Notification  of  ITC 

SecUon  732(d  j  of  the  Act  require*  us 
to  notify  the  PTC  of  this  action  and  lo 
provide  it  with  the  information  we  used 
to  arrive  al  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
propnelary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  written  consent 
of  the  Acting  Assistanl  Secretary  for 
Import  Administration. 

Preliminarj  Delermination  by  ITC 
The  ITC  will  determine  by  February 

25. 1988  whether  there  is  a  teasonable 

indication  that  imports  of  FSS  from 

Canada  materially  injure,  or  threaten 

matenal  injury  to.  a  U.S.  industry  If  its 

determination  is  negative,  the 

inveshgation  will  terminate:  otherwise. 

It  will  proceed  according  lo  Ihe  statulor>' 

and  regulatory  procedures 
This  notice  is  published  pursuant  to 

section  732(c)(2)  of  the  Act. 

Gilbert  B.  Kaplan. 

Acltnii  Assistant  Secretary  far  Import 

Admmtslratinn 

Februarjl.  1988. 

iFR  DiK  88-2507  Filed  2-+-8a  8:45  IDl) 
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IC-557-7011 

Ppeflmtnery  Negathw  CountervaHing 
Duty  Oetermtrartton;  Cartxm  Steel  Wire 
Rod  From  Malaysta 

agency:  Import  Admimstrabon, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  preliminarily  determme 
that  de  minitnis  counlervailable  benefits 
are  being  prov^ded  lo  manufacturers, 
producers  or  exporters  ui  Malaysia  of 
carbon  steel  wire  rod  (wire  rod")  as 
described  in  the  "Scope  of 


Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is  0.45 
percent  od  valorem.  Since  this  rate  is  i/e 
minimis,  our  preliminary  countervailing 
duty  determinabon  is  negabve.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determinabon  on  or  before 
April  18.  1988. 

EFFECnvE  DATE;  February  5. 1988. 

FOR  FURTHER  IHFOmUkTIOM  CONTACT: 

Steven  Morrison.  Ross  Cobanle  or  Gary 
Taverman.  OfRce  of  Investigations. 
Import  Adininistration.  international 
Trade  Administration.  US  Departmen 
of  Commerce.  14th  Street  and 
Constitubon  Avenue  NW  .  Washington 
DC  2Q230:  telephone:  (202)  377-0189. 
377-3534.  or  377-0161. 
SUenfMENTADY  INFORMATION: 

PreUminary  Determination 

Based  on  our  investigation,  we 
preliminarily  delermine  thai  i^e  minimis 
counlervailable  benefits  which 
constitute  bounties  or  grants  wilhin  Ihe 
meaning  of  section  303  of  the  Tanff  .^ct 
of  1930.  as  amended  (the  Act|.  are  being 
provided  to  manufacturers  producers  or 
exporters  m  Malaysia  of  wire  rod.  For 
purposes  of  this  investigabon.  the 
program  on  export  credit  refinancing  is 
preliminarily  found  to  be 
countervailable.  We  prehminarily 
determine  Ihe  estimated  net  bounty  or 
grant  to  be  0.45  percent  ad  v'alrrem. 
.Although  we  have  determined  this 
program  to  be  countervailable.  the 
respondents  received  de  minimis 
benefits  during  the  review  period, 
calendar  year  1<)86.  Therefore,  we 
preliminarily  determine  that  no  benefils 
which  constitute  bounties  at  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Malaysia  of  wire  rod 

Case  History 

Since  die  Federal  Register  publication 

pertaining  to  this  invesligalion  jtiie 
Notice  of  Initiation  (52  FR  36601. 
September  30.  1987)].  Ihe  following 
events  have  occurreid  On  Octolier  15, 
1987,  we  presented  a  questionnaire  lo 
Ihe  government  of  .Malay.',td  in 
W'ashington.  DC.  concerning  petilioner's 
allegations.  On  November  30.  1987.  we 
received  a  response  from  the 
government  of  Malaysta  and  a  response 
from  .Amalgamated  Sleel  Mills  Bhd. 
(.•\SM1.  Perdama  Ccrporaiion  Sdn.  Bhd. 
(Perdama).  and  Tejana  Trading 
Corporation  Sdn.  Bhd.  (Teianal.  the 
respondents  identified  by  the 
government  of  Malaysia  ASM  is  the 
sole  manufacturer  of  wire  rod  in  this 
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investigation:  Perddmd  and  Tejana  are 
trading  companies. 

On  December  24,  1987,  and  January  7. 
1988.  we  delivered  supplemental/ 
deficiency  questionnaires  lo  the 
government  and  the  respondent 
companies,  and  received  responses  on 
lanuary  7.  13,  22.  and  25.  1988. 

On  November  2.  1987,  the  petitioners 
filed  a  request  that  the  preliminary 
detemimalion  be  postponed  for  49  days. 
Pursuant  to  section  703(c)(1)(A)  of  ihe 
Act.  we  postponed  the  preliminary 
determination  to  no  later  than  |anuary 
15.  1988  (52  FR  43633.  November  13. 
1987).  On  lanuary  4,  1988.  petitioners 
requested  that  we  further  postpone  Ihe 
preliminary  determination  by  an 
additional  16  days.  Accordingly,  we 
extended  the  period  for  the  preliminary 
delerminatian  to  Februar>'  1.  1968(53  FR 
942.  January  14,  1968). 

Scope  of  Investigation 

Fur  purposes  of  this  Investigation,  Ihe 
lerm  "carbon  steel  wire  rod"  covers  a 
coded,  spmi-finished.  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0  20  inch 
m  diameter,  not  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufact'ored 
or  partly  manufactured,  and  valued  over 
or  under  4  cents  per  pound  Wire  rod  is 
currently  classified  under  items 
607.1400.  607.1710.  607.1720.  607.1730. 
607.2200.  and  607.2300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  and  under  items  7213.20.00. 
7213.31.30.  7213, 3160.  7213.39.00. 
7213.41,30.  7213  41.60.  7213,4900.  and 
7213  50  00  of  the  Harmonized  System. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  lo 
certain  prtntiples  applied  to  the  facts  of 
the  current  investigation.  These  general 
principles  are  described  m  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26.  1984*), 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  Ihe  preliminary 
determination.  All  such  responses, 
however,  are  subiecl  lo  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  a  program  is  otherwise 
countf  rvailable.  Ihe  program  will  be 


considered  a  bounty  or  grant  in  the  final 
determination. 

For  purposes  of  this  preliminary- 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1986. 
Based  upon  our  analysis  of  the  petition 
and  the  responses  to  our  questionnaire, 
we  preliminarily  determine  the 
following: 

/  Program  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminanly  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Malaysia  of  wire  rod  under  the 
following  program: 

Export  Credit  Refinancing 

According  to  the  responses,  the  Bank 
Negara  Malaysia,  the  central  bank  of 
Malaysia,  administers  programs  to 
provide  export  credit  refinancing 
through  commercial  banks.  The  Export 
Credit  Refinancing  (ECR)  programs,  as 
revised  in  januan,'  1986.  provide  pre- 
and  post-shipment  Rnancing  of  exports 
for  periods  of  up  to  92  days.  In 
December  1986.  the  maximum  periods 
for  financing  under  these  programs  was 
extended  to  120  and  180  days, 
respectively. 

The  eligibility  criteria  for  financing 
under  these  programs  require  that  the 
product  either  include  30  percent  value 
added  or  use  60  percent  local  materials 
or  employ  lesser  amounts  of  value 
added  in  combination  with  fewer  local 
materials.  The  revised  ECR  program 
limits  financing  to  a  specific  percentage 
of  Ihe  value  of  each  purchase  order  or 
export  bill, 

A  new  pilot  program  for  pre-shipment 
financing  was  introduced  in  October 
1986  lo  co-exisi  with  the  revised  pre 
shipment  program.  The  pilot  program 
was  not  used  by  the  respondent 
companies  for  exports  of  wire  rod  lo  the 
United  Stales  during  the  review  period. 

According  to  the  ref  ponses.  at!  three 
respondent  companies  received  short- 
term  financing  under  the  ECR  loan 
programs.  Because  only  exporters  are 
eligible  for  these  loans,  we  prehminanly 
determine  thai  Ihey  are  countervailable 
to  the  extent  that  they  are  provided  at 
preferential  rates.  As  a  benchmark  for 
short-term  loans,  we  u.se  the  national 
average  short-term  commercial  rate  or 
the  most  comparable,  predominant 
commercial  rate  for  short-term 
financing  According  to  the  government 
response,  the  Bankers'  Acceptance  (BA) 
is  the  most  comparable  and  commonly 
used  alternative  source  of  short-term 
financing  for  imports  and  exports.  The 
government  response  lists  the  monthly 
average  BA  rales  for  1986.  Based  on  this 


comparison,  we  found  that  ECR  loans 
are  provided  on  terms  more  favorable 
than  are  available  for  conventional 
commercial  financing.  Therefore,  we 
preliminanly  determine  that  ECR  loans 
are  countervailable. 

To  calculate  Ihe  benefit  from  the  ECR 
loans  in  1966.  we  used  our  short-term 
loan  methodology,  as  set  forth  in  the 
Sub-sidies  Appendix.  Because  the  ECR 
loans  were  shipment  specific,  we 
included  only  those  loans  which 
financed  exports  of  wire  rod  to  the 
United  Slates.  We  calculated  the 
amount  of  interest  that  would  have  been 
paid  using  the  BA  benchmark  and 
subtracted  the  amount  of  interest  that 
was  reported  as  paid.  We  cumulated  the 
interest  saved  by  ASM  and  the 
respondent  trading  companies.  We 
divided  total  interest  saved  on  ECR 
loans  by  wire  rod  exports  to  the  United 
Stales.  We  calculated  an  estimated  net 
bounty  or  grant  of  0.45  percent  ad 
valorem. 

II.  Program  Preliminanly  Determined 
Not  to  Confer  Bounties  or  Grants 

We  preliminarily  determmc  that 
bounties  or  grants  are  nol  being 
provided  lo  manufacturers,  producers  or 
exporters  in  Malaysia  of  wire  rod  under 
the  following  program: 

Loans  From  Malaysian  Industrial 
Developmeni  Finance  (MIDF) 

MIDF  was  established  in  1960  by  Ihe 
Malaysian  government  and  several 
private  investors.  The  original  purpose 
of  MIDF  was  to  provide  a  source  of  long- 
term  financing  for  industrial 
development  m  Malaysia.  The 
government  of  Malaysia  originally 
provided  funding  and  some  direction  to 
MIDF,  bul  it  currently  has  no  direct 
ownership  in  MIDF  nor  dues  it  proMde 
any  funding  for  MIDF  loans.  It  does, 
however,  indirectly  own  shares  in  MIDF 
through  Ihe  National  Equity  Corporation 
for  the  Bumiputra  (native  Malaysians). 

MIDF  is  not  a  bank;  rather,  it  borrows 
money  from  other  sources  and  then 
lends  this  money  at  a  fixed  rate  above 
ils  own  cost  of  borrowing.  One 
respondent.  ASM.  had  long-term  loans 
from  MIDF  that  were  outstanding  during 
the  review  period. 

According  to  the  government 
response,  MIDF  provides  long-term 
loans  for  purchasing  machinery,  building 
factones.  and  expanding  existing 
manufacturing  facilities.  The 
government  of  Malaysia  has  provided 
the  Department  with  a  list  of  industries 
receiving  MIDF  loans  with  the  number 
of  enterprises  in  each  industry  receiving 
such  loans  and  the  aggregate  value  of 
MIDF  loans  disbursed  by  industry. 
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These  industries  mclude,  among  others. 
Ihe  food,  steel,  non-ferroug  melali. 
machinery,  wood  pr<»ducls,  textile, 
rubber,  chemical  and  paper  industries. 
Because  MIDF  loans  are  available  lo 
virtually  all  Malaysian  industries,  we 
preliminarily  determine  that  these  loans 
are  nol  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

///.  Programs  PreJimmartIv  Determined 
Not  To  Be  Used 

We  preliminanly  determine  thai  the 
following  programs  were  not  used  by 
manufacturers,  producers  or  exporters 
in  Malaysia  of  wire  rod  during  the 
review  period: 

A.  Export  Tax  Incentives 

1  Abatement  of  Taxable  Income 
Based  on  the  Ratio  of  Export  Sales  to 
Total  Sales  and  of  Fi  ve  Percent  of  ihe 
Value  of  Indigenous  Materials  Used  tn 
Exports.  SecUon  36  of  the  Promotion  of 
Investments  Act  of  1986,  as  amended  by 
section  19  of  the  Promotion  of 
Investments  (Amendment)  Act  of  1986. 
allows  abateroeni  of  adjusted  mctxne 
f  qua]  to  {»]  50  percent  of  the  ratio  of 
export  sales  to  total  sales  arHJ  (bj  five 
percent  of  the  value  of  indigenous 
Malaysian  materials  thai  are 
incorporated  into  ihe  manufacture  of  the 
exported  product.  According  to  the 
responses,  none  of  the  respondent 
companies  claimed  benefits  under  this 
program  on  the  tax  return  filed  during 
the  review  period. 

2.  Abatement  of  Net  Taxable  Income 
Under  Section  29  of  the  Iniestnient 
Incentives  Act  of  1968.  Section  29  of  the 
Investmenl  Incentives  Act  of  19ti8 
provided  for  an  expori  allowance  of 
right  percent  of  the  increase  in  the  gross 
income  derived  from  the  expor!  of 
products  incorporating  more  than  50 
percent  local  ccmtent,  or  an  allowance  of 
five  percent  if  local  content  was  less 
than  50  percent.  This  provision  applied 
to  income  in  tax  years  prior  to  1979. 
Section  29  was  amended  in  1980  by  the 
Investment  Incentives  Act  of  1980,' 
Section  29,  as  amended  by  this  Act. 
allowed  for  a  deduction  of  two  percent 
of  the  ex-factory  value  of  exports  from 
taxable  income  and  a  deduction  often 
percent  of  the  increase  in  export  value 
from  the  preceding  year.  According  to 
Ihe  responses,  none  of  the  respondent 
t  ompanies  claimed  benefits  onder  either 
version  of  this  program  on  the  tax  return 
filed  dunng  the  penod  of  review.  The 
further  evolutKUi  of  section  29.  as 
amended  in  1983.  is  discussed  m  the 
program  immedutety  below. 

3.  Abatement  of  Taxable  Income  of 
Fi  ve  Percent  for  Trading  Companies 
Exporting  Malaysian  made  Products. 


Effective  in  1984.  the  government  of 
Malaysia  again  amended  section  29  of 
the  Investment  (noentives  Act  of  1968. 
(see  section  m.A.2.  of  this  notice)  to 
provide  a  flat  deduction  of  fiveperceni 
of  the  f.Q.b.  value  of  export  revenues 
from  taxable  income  to  most 
manufactunng  companies.  This 
amendment  applied  to  tax  returns  filed 
in  assessment  years  1985  and  1986  The 
Promotion  of  Investments  Ad  of  1986 
repealed  the  Investment  Incentives  Ac! 
of  1968.  effective  January  1.  1986  The 
Promotion  of  Investments  Act  of  1966.  as 
amended,  allows  the  same  five  percent 
of  export  sales  as  an  abatement  of 
taxable  income,  but  limits  use  in  this 
provision  to  resident  trading  companies 
and  agricultural  companies  According 
to  Ihe  responses,  none  of  the  respondent 
companies  claimed  benefits  under  either 
version  of  this  program  on  the  tax  return 
filed  during  the  review  penod, 

4.  Double  Deduction  For  Export  Credit 
Insurance-  Begirmmg  in  1985.  the  Income 
Tax  Rules  provided  for  an  additronal  tax 
deduction  of  the  cost  of  premiums  for 
export  credit  insurance  in  addition  to 
the  deduction  allowed  from  the 
company  income  statement,  i.e..  the 
starting  point  for  determining  taxable 
income  .According  to  the  responses, 
none  of  the  respondent  companies 
claimed  benefits  under  this  program  on 
the  lax  return  filed  during  the  review 
penod. 

5.  Double  Deduction  For  Export 
Promotion  The  Promotion  of 
Investments  Act  of  1986  authonies  the 
Minister  of  Fmance  to  establish  tax 
rules  allowing  the  deduction  of  expenses 
incurred  in  Ihe  promotion  of  exports  for 
such  activities  as  market  research, 
overseas  advertising,  participation  in 
foreign  trade  exhibitions,  overseas  sales 
offices,  and  other  specified  activities. 
The  Income  Tax  Rules  allow  eligible 
export -related  expenses  to  be  deducted 
twice-  According  to  the  responses,  none 
of  Ihe  respondent  companies  claimed 
benefits  on  (he  tax  return  filed  dunng 
the  review  period. 

6.  Industrial  Budding  Allowance.  The 
Income  Tax  Act  of  1967  established  a 
depreciation  allowance  of  ten  percent 
initially  and  two  percent  annually 
thereafter,  for  buildings  constructed  or 
purchased  for  manufactunng.  In  1984. 
the  government  of  Malaysia  extended 
the  Industrial  Buildmg  Allowance  to 
warehouses  and  bulk  storage 
installations  used  for  storing  goods 
either  finished  and  ready  for  export  or 
for  imported  goods  to  be  mcorporated 
into  finished  goods  for  export. 
According  to  the  responses,  none  of  the 
respondent  companies  claimed  benefits 
under  this  program  on  the  tax  return 
filed  during  the  review  period. 


B  Other  Export  Incentives 

Export  Insurance  Program.  The 
Malaysian  Export  Credil  Insurance  Bhd- 
provides  expori  insurance  to  cover 
commercia]  and  poliljcal  risks  at 
premium  rates  allegediy  inadequate  to 
cover  the  long-term  operating  costs  and 
losses  of  the  insurance  program. 
Commercial  insurance  mcJudes 
coverage  of  bankruptcy  of  the  foreign 
buyer,  protracted  default  of  the  foreij^n 
buyer,  and  non-acceptance  of  goods  by 
the  foreign  btn-er  after  the  goods  have 
been  shipped.  According  to  the 
responses,  none  of  the  respondent 
companies  used  this  program  during  the 
review  penod- 

C.  Government  Financial  Assistance 

1  l.on^-Ttrm  Loans — &.  Industna/ 
Development  Bank  of  Maloysia  (IDBMf 
IDBM  provides  long-term  financing  to  all 
sectors  of  the  Malaysian  economy, 
particularly  for  the  expansion  of  the 
productive  capacity  of  capital-intensive 
and  high  technology  industries. 
According  to  the  responses,  none  of  Ihe 
respondent  companies  had  IDBM  long- 
term  loans  on  which  principal  or  interest 
was  outstanding  dunng  the  review 
penod. 

b.  Development  Bank  of  Malaysia 
IDBMI  DB.M  8  purpose  is  lo  meet  the 
fiancing  needs  of  Bumiputra 
entrepreneurs  and  to  promote  Bumiputra 
equity  participation  in  commerce  and 
industry.  According  to  the  responses, 
none  of  the  respondent  compan>es  had 
DMB  long-terra  loans  on  which  pnncipal 
or  interest  was  outstanding  during  the 
review  penod. 

D  Other  Tax  Incentives 

1.  Pioneer  Status  Under  the  Promotion 
of  Investments  Act  of  19S6  According  to 
the  govemmeni  response,  there  are  two 
pioneer  status  programs,  one  under  the 
investment  Ir>centives  Act  of  1966  and 
the  other  under  the  Promotion  of 
Investments  Act  of  1986 

The  responses  indicate  that  ASM 
participated  in  the  pioneer  status 
program  of  the  Investment  Incentives 
Act  of  1968  dunng  the  penod  of  review 
(ice  Section  V C  of  this  notice):  no 
respondent  used  pioneer  status  under 
the  1968  Act, 

2,  Investment  Tax  Credit  'Investment 
Tax  Allowance.  The  Investmenl  Tax 
Credit  fTTC)  program,  now  rescmded. 
was  provided  for  under  the  Investment 
Incentives  Act  of  1968,  It  provided  tax 
benefits,  ranging  from  25  to  100  percent, 
for  qualifying  capital  expenditures  In 
1986,  a  new  program,  the  Investment 
Tax  Allowance  (TTA),  replaced  the  fTC. 
The  ITA  retains  many  ITC  provisions, 
but  does  not  have  supplemental  tax 
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credits  allowed  by  llie  ITC  for  location 
in  development  areas,  for  pnority 
products,  and  for  the  amount  of 
Malaysian  content  in  the  product. 
According  to  the  responses,  none  of  the 
companies  under  invesligalion  have 
participated  in  this  program. 

IV  Pninnoms  Determined  not  lo  Exist 

We  preliminarily  determine  thai  the 

following  programs  do  not  exist: 

.\  Abatement  of  Ta.\able  Income  of  Five 
Percent  uf  the  Value  of  Malaysian  Made 
Inputs  Incorporated  into  F.xports 

As  originally  enacted,  section  36  of 
the  FVomolion  of  Investments  Act  of 
1986  allowed  an  abatement  equal  to  a 
percentage  of  the  value  of  the  Malaysian 
inputs  incorporated  into  the  exported 
product.  The  response  of  the 
government  of  .Malaysia  states  that  this 
prfivision  was  never  implemented  and 
was  subsequently  eliminated  under 
section  19  of  the  Promotion  of 
Investments  (Amendment)  .Act  of  1986. 

B-  Abatement  of  Taxable  Income  Based 
on  a  Percentage  of  the  Value-Added  of 
Exported  Products 

As  originally  enacted,  section  36  of 
the  Promotion  of  In\ estments  Act  of 
1986  allowed  an  abatement  based  on  a 
percentage  of  the  value-added  of 
exported  products.  The  respon.se  of  the 
government  of  Malaysia  states  that  this 
provision  was  never  implemented  and 
was  subsequently  eliminated  under 
section  19  of  the  Promotion  of 
Investments  lAmendments)  .-\cl  of  1986 

I'-  f'rof:rnms  fur  Which  AMilional 
Information  is  \eeiicd 

We  preliminarily  determine  that  we 
need  additional  information  to 
determine  whether  the  following 
programs  confer  bounties  or  grants  on 
the  manufacture,  production,  or 
exportation  of  wire  rod  from  Malaysia 

A.  New  Investments  Fund 

According  to  the  responses,  the 
government  of -Malaysia  provides  long- 
term  loans  under  the  New  Investments 
Fund  INIF)  This  program  is 
administered  by  the  Bank  .Negara 
Malaysia  and  has  been  in  effect  since 
September  1985.  MF  loans  are  provided 
to  companies  that  have  qualified  for 
financing  from  commercial  lending 
institutions.  The  response  states  that 
N'lFs  purpose  is  to  promote  further 
investment  in.  and  development  of.  new 
productive  capacity  in  the 
manufacturing,  agriculture,  tourism,  and 
mining  sectors.  However,  the  petition 
included  a  recent  publication  of  the 
Malaysian  Industrial  Development 
Authority,  which  states  that  funds  under 


NIF  are  also  available  for  working 
capital  for  export  industries. 

ASM  has  reported  in  its  response  that 
it  obtained  an  MF  loan  in  19«8.  This  NIF 
loan  was  made  by  a  consortium  of 
banks  in  connection  with  several  other 
long-term  loans  from  commercial  banks. 
ASM's  response  did  not  indicate  the 
purpose  of  the  NIF  loan. 

To  determine  the  purpose  of  the  loan 
under  NIF  to  ASM,  we  are  requesting  all 
loan  application  documents  lo  the 
commercial  banks.  MIDF,  and  the  Bank 
Negara  Malaysia  made  m  connection 
with  the  extension  of  credit  from  the  NIF 
and  the  commercial  portions  of  ASM's 
1988  long-term  loan.  Further,  to 
determine  if  benefits  granted  under  the 
NIF  are  limited  in  any  way,  it  is 
necessary  for  use  to  receive  previously 
requested  information  including:  (1)  The 
eligibility  criteria  for  receiving  NIF 
loans:  (2)  a  translated  copy  of  all 
provisions  of  laws  and  regulations 
applicable  to  NIF;  and  (3)  the  loan 
application  documents. 

D.  Duty  Drawback  and  Duty  Exemptions 

According  to  the  responses,  the 
government  of  Malaysia  allows  for  duty 
drawback  and  duty  exemption/waiver 
on  imparted  materials  physically 
incorporated  into  exported  products, 
and  for  duty  exemption  on  certain 
imported  machinery.  ASM  reported  that 
it  did  receive  duty  drawback  and  duty 
exemption  on  imported  scrap  and 
billets,  but  did  not  receive  any  duty 
exemption  for  machinery  ASM  imported 
into  Malaysia  in  1986. 

Duty  drawback  for  imported  materials 
physically  incorporated  into  the 
exported  product  is  nut  countervailable 
under  U.S.  law  if  it  is  not  excessive.  To 
determine  if  excessive  duty  drawback 
was  given,  to  determine  if  the  imported 
materials  with  duty  exemption  were 
physically  incorporated  into  exported 
products,  and  to  determine  whether  or 
not  imported  materials  receiving  a  duty 
exemption  also  received  dutv  drawback 
upon  e.xporalion.  the  Department  is 
requesting  inform.itlon  concerning: 

(1)  The  control  system  used  by  the 
government  to  assure  that  duty 
drawback  is  not  excessive;  |2)  the 
control  system  used  by  the  government 
to  assure  that  materials  with  duty 
exemption  are  not  diverted  for  domestic 
use  nor  receive  duty  drawback:  and  (3) 
machinery  and/or  raw  materials 
acquired  or  used  by  ASM  in  1986.  which 
was  imported  by  others,  and  was 
exempt  from  any  duty. 

C.  Pioneer  Status  Under  the  Investment 
Incentives  Act  of  1968 

.According  to  the  government 
response,  there  are  two  pioneer  status 


programs,  one  under  the  Investment 
Incentives  Act  of  1968  and  the  other 
under  the  Promotion  of  Investments  Act 
of  1986  (.see  Section  IlI.D.l.  of  this 
notice).  Benefits  granted  under  the 
pioneer  status  of  1968  include  exemption 
from  the  40  percent  company  income  tax 
on  pioneer  status  product  income, 
exemption  from  the  five  percent 
development  tax  on  the  portion  of  the 
net  taxable  company  income  derived 
from  pioneer  production,  exemption 
from  excess  profits  tax.  and  exemption 
to  shareholders  on  dividend  income 
derived  from  pioneer  status  profits. 
Under  the  1968  Act.  pioneer  status  may 
have  been  granted  to  increase  export 
capacity. 

Pioneer  status  was  granted  lo  ASM 
for  wire  rod  production  for  a  five  year 
period.  |uly  1.  1979  to  June  30.  1984.  The 
response  of  the  government  of  Malaysia 
in  this  investigation  stales  that  one-year 
extensions  for  pioneer  status  were 
available  for  each  of  the  following 
cnleria  met  by  a  company:  (1)  The 
production  of  a  ■'priority  product;"  (2) 
the  Ma)ay8ian  content  of  the  product  is 
at  least  fifiy  percent:  or  |3)  location  in  a 
designated  area.  The  government 
reported  that  ASM's  initial  lax  return, 
filed  in  April  1986.  did  not  claim  pioneer 
status.  However.  ASM  filed  a  tax  return 
in  1987  amending  the  tax  return  filed  in 
1986.  based  on  a  claim  of  pioneer  status 
According  lo  the  responses.  AS.M 
received  a  two-year  extension  based 
upon  the  status  of  wire  rod  as  a  priorily 
product  and  the  percentage  of 
Malaysian  content  in  the  product.  The 
respones  also  slate  that  neither  of  the 
trading  companies  received  pioneer 
status  under  the  1968  Act. 

We  are  not  able,  with  information 
now  available,  to  conclude  whether  the 
original  designation  of  AS.M  as  a 
pioneer  company  was  granted  based  on 
export  considerations,  or  whether 
extensions  of  pioneer  status  are  limited 
lo  a  specific  industry  or  enterprise,  or 
group  of  industries  or  enterprises,  or  are 
tied  to  exporting  activities. 

To  determine  why  ASM  received 
pioneer  status  in  1979  and  priority  status 
in  1986.  we  are  requesting  all 
applications  and  approvals  fur  these 
benefits.  To  determine  whether 
extensions  of  prionty  status  are  limited. 
we  are  requesting  a  breakdown  by 
industry  and  location  of  the  companies 
receiving  prionty  status  for  other  than 
an  export  purpose.  Further,  we  will 
request  quantitative  information  on  the 
increase,  if  any.  in  deductions  earned 
forward  due  lo  ASM's  claiming  pioneer 
status  on  the  amended  lax  return  filed  in 
198". 


Verification 

In  accordance  wilh  section  776|a)  of 
the  Act.  we  will  verify  Ihe  informabon 
used  in  making  our  final  delerminalion. 
Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
lo  afford  interested  parties  an 
opportunity  lo  comment  on  this 
preliminary  determination  on  March  18. 
1988,  at  2:(X)  p.m  at  Ihe  U.S.  Department 
of  Commerce.  Room  3708. 14lh  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230.  Individuals  who 
wish  lo  participate  in  Ihe  hearing  must 
submit  a  request  lo  Ihe  Assistant 
Secretary  for  Import  Administration. 
Room  B-099.  at  Ihe  above  address 
within  ten  days  of  Ihe  publication  of  this 
notice  in  the  Federal  Register 

Requests  should  contain;  1 1 )  The 
parly's  name,  address,  and  le)ephone 
number  (2)  Ihe  number  of  participants; 
(3)  Ihe  reason  for  attending;  and  |4)  a  )i5t 
of  the  issues  to  be  discussed.  In 
addition,  len  copies  of  the  business 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  Ihe  pre- 
heanng  briefs  must  be  submitted  lo  Ihe 
Assistant  Secretary  by  .March  11, 1988. 
Oral  presentations  will  be  limited  lo 
issues  raised  in  Ihe  bnefs.  In  accordance 
with  19  CFR  355.33(d)  and  355.34. 
written  views  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  is  due  or.  if  a 
heanng  is  held,  within  ten  days  after  Ihe 
hearing  transcript  is  available. 

This  determination  is  published 
pursuant  lo  section  703(0  of  Ihe  Act  (19 
U.S.C.  167ib|r)). 
Gillwrl  B.  Kaplan. 

A  cling  Assistant  Secretary  for  Import 

Administration. 
February- 1.  ISHa. 

|FR  Doc  8»-2.S0S  Filed  2-4-88:  8:45  am| 
•ILUNO  cooc  isio-os-a 


Minority  Business  Development 
Agency 

Business  Development  Center 
Program  Applications;  Calllornia 

aoency:  Miiiunty  Business 
Development  Agency.  Commerce. 
action:  Nuiice. 

summary:  The  .Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  lo 
operate  an  MBDC  for  a  3  year  period, 
subject  lo  available  funds  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $194,118  for  the  projecl 
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performance  period  of  lulv  1,  1988  lo 
June  30,  1989.  The  MBDC  will  operate  in 
Ihe  Stockton  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  S165.000  in  Federal 
funds  and  a  minimum  of  $29,118  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services) 

The  I.D  Number  for  this  projecl  will 
be  09-10-88009-01 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  stale  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses  The  MBDC 
program  is  designed  lo  assist  those 
minority  businesses  that  have  the 
highesi  potential  for  success  In  order  lo 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  Ihe 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  Ihe  resources  available  lo 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirement  included  in  the  application; 
and  Ihe  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  Ihe  discretion  of  ,VIBD.-\  based  on 
such  factors  as  Ihe  MBDC's  saiisfactory 
performance.  Ihe  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time; 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce.  221 
Main  Street.  Room  1280,  San 
Francisco.  California  94105 
March  1. 1988  to  10.00  A  M. 

Proposals  Are  lo  be  .Mailed  to  Ihe 
Following  Address:  Minonty  Business 
Development  Agency.  U.S.  beparlment 


of  Commerce.  San  Francisco  Regional 
Office.  221  Main  Street.  Room  1280.  San 
Francisco,  California  94105.  415/974- 
9,597. 

CLOSIMO  date:  The  closing  dale  for 
applications  is  March  14,  1968. 
Applications  must  be  postmarked  by 
midnight  March  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Xavier  Mena.  Regional  Direcicir.  S,in 
Francisco  Regional  Office 
SUPPLEMENTARV  INFORMATION: 

Questions  concerning  Ihe  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
Xavier  Meoa, 

Ri^ionol  Director  Son  Fronctsco  ftegional 

Office 

Februaty  1, 1988- 

IFR  Doc  118-^90  Filed  2-4-88:  845  am) 
aiLUNG  CODE  S610-21-H 


National  Oceanic  and  Atmospheric 
Administration 

tWeslem  Pacilic  Fishery  Management 
Council;  Public  Meetings 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council,  its  standing 
committees,  and  its  Scientific  and 
Statistical  Committee  will  convene 
public  meeUngs  at  the  Ala  Moana  Hotel, 
410  Atkinson  Drive/  Honolulu.  I II,  as 
follows: 

Council's  Standing  Committees — 
Bottomfish  and  Executive  Commitlee 
meetings  will  convene  February  24, 1988, 
at  9:30  a.m.:  Budget,  and  Precious  Corals 
Committee  meetings  will  convene  at  1 
p.m.:  Ecosystems.  Habitat,  and 
Crustaceans  Commitlee  meetings  at  3 
p.m..  and  Pelagics.  and  Native  Rights 
Committee  meetings  at  4  p.m..  in  Ihe 
Gardenia  and  Ilima  Rooms,  respectively. 

Council — Its  61sl  public  meeting  will 
convene  February  25. 1988.  at  9  am  .  and 
will  adjourn  February  26  at  1  p.m..  in  the 
Hibiscus  Room  II.  lo  discuss  routine 
fisheries  reports  from  State.  Terntorial. 
and  Federal  Government  Council 
representatives,  as  well  as  reports  from 
private  sector  Council  members  from 
Hawaii.  Guam.  American  Samoa,  and 
Ihe  observer  from  Ihe  Commonwealth  of 
Ihe  Northern  Mariana  Islands.  The 
status  of  crustaceans,  bottomfish, 
precious  corals,  and  pelagics  fishery 
management  plans  (FMPs)  will  also  he 
discussed.  Council  action  is  anticipated 
lo  approve  an  amendment  to  Ihe 
Bottomfish  FMP  which  will  be  disctis.sed 
beginning  February  25.  at  1:30  p  m  : 


BEST  COPY  AVAILABLE 
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immediately  following.  Council  action  is 
dnticipated  to  approve  an  amendment  to 
the  Precious  Corals  FMP.  On  February 
26  the  Council  will  discuss  proj^nim 
planning,  administrative  matters. 
meetings,  conferences,  and  other 
appropriate  business. 

Scientific  and  Statistical  Comnnttef 
fSSC) — Its  42nd  public  meeting  will 
convene  Februdr>'  18.  1988.  dt  9  am-,  in 
the  Anthunam  Room,  to  begin  work  on 
the  Councils  198&-90  dald  and  resedrch 
needs  document;  review  amendment  ^Z 
limiting  access  to  the  bottomfish  fishery 
of  the  NWHI.  to  the  Bottomfish  FMP, 
and  make  recommendations  to  the 
Council;  review  amendment  =1, 
tncludmg  the  U.S.  Possessions  and 
establishing  an  experimental  permit 
s>s(em  to  the  Precious  Corals  FMP.  and 
make  recommendations  to  the  Council: 
hear  a  report  from  SSC  representatives 
on  the  National  Marine  Fisheries 
Service/Regional  Fishery  Management 
Councils'  joint  meeting  (February  5. 
1188),  regarding  proposed  revisions  to 
the  Code  of  Federal  Regulations. 
Guidelines  for  FMPs,  as  well  as  discuss 
u'her  SSC  business. 

For  further  information  conuct  Kitty 
Simonds.  Executive  Director  Western  Pacific 
Fishery  Managemenl  Council.  1164  Bishop 
Street,  Roam  1405  Honolulu.  HJ  96813: 
telephone:  !808j  523-1368  or  FTS  541-1974, 

Drjte-  February  I.  198a. 
Aon  D.  Terbusb. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

|FR  Doc  88-2436  Filed  2-4-88;  8:45  amj 
aiLUNO  CODE  »lfr-23-ai 


Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Senice.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Mdnagement  Councils  Bottomfish  Plan 
Monitoring  Team  and  its  Bottomfish 
Advisory  Panel  {Hawaii  members  onlyl 
will  convene  separate  public  meetings. 
February  la  1988.  and  February  15. 
1988,  respectively,  both  at  1,30  p.m..  at 
the  Councils  office  (address  below),  lo 
discuss  access  management  for  the 
Bottomfish  Fishery  Management  Plan. 

For  further  information  contact  Kitty 
Simonds.  Executive  Director.  Western  Pacific 
Fishery  MdnageraenI  Council.  1164  Bishop 
Street.  Room  1405.  Honolulu^fl  96613; 
tel*>phone:  |808)  523-1368, 


0.ire  Februan,-  I.  IQflb 
.Aon  D.  Teriiush, 

Ai.a.n^  Director.  Office  of  Fisheries 
Ciynaervation  and  Management.  Notionoi 
Marine  Fisheries  Service. 
IFR  Uoc  88-2437  Filed  2-4-fl&  845  dmj 
eiLlINC  CODE  3510-23-41 

Marine  Man>mals;  Application  for 
Pennit;  Marine  Animal  Productions 
(P108I) 

Notice  IS  hereby  given  thdt  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authonzed  by  the  Marine  Mammal 
Protection  Act  of  1972  {16  IIS.C.  l.)61- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216) 
1  Applicant;  Marine  Animal 

Produclions.  P.O.  Box  4078.  Gulfport. 

Mississippi  39502 

2.  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Mantie 
Mammals;  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus) — 6 

4.  Type  of  Take:  Capture/maintain 

5-  Location  of  Activity;  Mobile  Bay  and 

Mississippi  Management  area 
6.  Period  of  Activity:  3  years 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  thai  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  maramaU  involved. 

Concurrent  with  the  publication  of 
(his  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

VVntten  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Ail  sidtem.ents  and  opinions  Cimtamed 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  dbove  application  are  available 


for  review  by  mterested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Manne 
Fisheries  Service.  1825  Connecticut 
Avenue  NW  .  Rm.  805.  Washington,  DC; 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  NOAA,  300 
South  Ferry  Street.  Terminal  Island. 
California  90731-7415; 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702; 
and 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Budding.  Gloucester. 
Mnssarhuselts  01930. 

Date:  Ianu<iry  28.  1988. 
Nancy  Foster , 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

IFR  Dor,  88-2493  Filed  2-4-68;  6:45  am! 
BILUMQ  COOC  3510-22-11 


Marine  Mammals;  Permtt  Modification. 
Or.  Hermann  Gucinski  (P362); 
Modification  No.  1  to  Permit  No.  534 

Notice  IS  hereby  given  that  pursuant 
to  the  provisions  of  $  216.33|dl  and  (2)  of 
the  ReguldUons  Governing  the  I'aking 
and  Importing  of  Marine  Mammals  |50 
CFR  Part  216).  and  5  220.24  of  the 
regulations  governing  endangered 
species  (50  CFR  Parts  217-222), 
Scientific  Research  Permit  No  534 
issued  to  Dr  Hermann  Gucinski. 
Professor  of  Physics.  Anne  Arundel 
Community  College.  Arnold.  Maryland 
21012.  on  Apnl  11.  1986  (51  FR  13548)  is 
modified  in  the  following  manner; 

Section  B.7.  Is  replaced  with 

7  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 

1968, 

This  modification  became  effective  on 
December  31.1987. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  findmg  that 
such  modification  (1)  was  applied  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to  Parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fishertes  Ser\'icc  regulations 
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governing  endangered  species  permits 
(39  FR  413671.  November  27,  1974. 

Documenls  submitted  m  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
1B25  Connecticut  Avenue  NW., 
Room  805,  Washington.  DC; 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Federal  Building.  Gloucester. 
Massachusetts  01930. 
Date:  lanuary  28,  1968. 

Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Service. 

|FR  Doc.  BS-Z431  Filed  Z-A-^  8:45  am) 

BIUJNG  COOC  »510-23-ll 


Marine  Mammal;  Permtt  Modification; 
James  T.  Harvey  (P368);  Modification 
No.  1  to  Permit  531 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33ld)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammdls  (50 
CFR  Part  216].  Scientific  Research 
Permit  No.  531  issued  to  James  T. 
Har\'ey,  National  Marine  Mammal 
Laboratory.  '&Xi  Sand  Point  Way.  NE.. 
Seattle,  W  ashington  98115-0070. 
December  9.  1985  (50  FR  51281),  is 
modified  us  follows: 

Section  B.5  is  replaced  by: 

5.  The  itike  authority  of  this  permit  is  valid 
with  respHct  to  ihe  taking  authorized  herein 
until  Dec^fniher  31, 1988- 

The  effective  date  of  this  modiricalion 
is  December  31. 1987. 

Documents  submitted  in  connection 
With  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine 
Fi.shenes  Service,  1825  Connecticut 
Avenue.  NW..  Rm  805,  Washington. 
DC:  and 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Seattle, 
Washington,  98115-0070 
Dale  |<tnuary  28.  1988. 

Nancy  Foster. 

Director.  Off  ice  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Sen-iff 

jFR  Dot:  88-2432  Filed  2-4-88;  8:45  am] 
BIUJMO  COOC  uio-a-« 


Marine  Mammal;  Permit  Modification; 
Northwest  and  Alaska  Fisheries  Center 
(P77#9);  Modification  No.  4  to  Permit 
464 

Notice  is  hereby  given  thM  pursuant 
to  the  provisions  of  5  216.33(d  |  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Manne  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  464  issued  to  the  Northwest 
and  Alaska  Fisheries  Center.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  N'E.,  BIN  C15700.  Seattle. 
Washington  98115.  on  April  19. 1984  (49 
¥R  17795)  as  modified  on  April  18.  1985 
(50  FR  18283).  May  2.  1986  (51  FR  175061. 
and  December  31.  1986  (FR  3691)  is 
further  modified  as  follows: 

Section  B.7  is  replaced  by; 

7.  The  permit  is  valid  with  respect  to  the 
activiliea  authorized  herein  until  December 
31, 1988. 

The  effective  date  of  this  modification 

is  December  31. 1987. 
The  Permit,  as  modified,  is  available 

for  review  in  the  following  offices: 

Office  of  Protected  Resources  and 

Habitat  Programs.  .National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  NW..  Rm.  805.  W'ashington. 
DC; 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island. 
California  90731-7415;  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE..  BIN  C1570G.  Seattle. 
Washington.  98115-0070. 
Date,  lanuary  28.  1988 

Naocy  Foster. 

Director.  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Ser\'ice. 

\VK  Doc.  68-2433  Filed  2-4-88;  8:45  am) 
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Marine  Mammals;  Permit  Modification; 
Southwest  Fisheries  Center.  National 
Marine  Fisheries  Service  (P77Y); 
Modification  No.  2  to  Permit  No.  372 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  216.33ld)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Manne  Mammals  (50 
CFR  Part  2161.  and  8  222  25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  222),  Permit 
No,  372  issued  to  the  Southwest 
Fisheries  Center.  National  Marine 
Fisheries  Service.  P.O  Box  271,  La  |olla. 
Califorr.ia  92038,  on  March  12,  1982  (47 
FR  11755}  as  modified  on  December  31. 
1986  (52  FR  2251)  is  further  modified  as 
follows; 


Section  B.6  is  replaced  by; 

6  This  permit  is  valid  with  respect  to  the 
Hctiviiies  authonzed  herein  until  December 
31,  1986 

This  modification  became  effective  on 
December  31. 1987. 

.^s  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  IS'^S.  This  modification  was  issued  in 
accordance  with,  and  is  subtecl  to  Parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  41367),  November  27.  1974. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 
Office  of  Protected  Resources  and 

Habitat  Programs.  National  Manne 

Fisheries  Service.  1825  Connectjcut 

.Avenue  NW'.,  Room  805. 

Washington.  DC.  and 
Director.  Southwest  Region.  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street.  Terminal  Island. 

California  90731. 
Drtie:  January  28, 1988 
Nancy  Foster, 

Director  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Ser\-ice. 

(FR  Doc.  88-2434  Filed  2-4-88;  8  45  am) 
BILUNG  COOC  3910-»<M 


Marine  Mammals;  Permtt  Modification; 
Southwest  Fisheries  Center.  National 
Marine  Fisheries  Service  (P77#17); 
Modification  No.  540 

Notice  is  hereby  given  that  pursuant 
tn  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  [50 
CF"R  Part  2161.  and  §  222,25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Prf.-t  222),  Permit 
No,  540  issued  to  the  Southwest 
Fisheries  Center.  National  Marine 
Fisheries  Services,  P.O.  Box  271.  La 
jolla.  California  92038,  on  February  13. 
1986  (51  FR  7485)  18  modified  as  follows; 

Section  B.5  is  replaced  with: 

5.  This  permit  is  valid  with  respect  to  the 
activities  authonzed  herein  until  December 
31.1988. 

This  modification  became  efl'ective  on 
December  31. 1987. 
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A.S  required  by  Ihe  Endangered 
Species  Act  of  1973  issuance  of  this 
mndincalion  is  bdsed  on  a  finding  th.il 
such  modification  (1)  was  applied  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  suiiject  of  the  modification, 
and  13)  will  be  consistent  with  the 
purposes  and  pohcies  set  forth  m 
section  2  of  the  Endangered  Species  Act 
('f  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subiect  to  Parts 
220-222  of  Title  50  CFR  of  the  .National 
Marine  Fisheries  Service  rei^ulations 
governing  endangered  species  permits 
H<}FR  413«7).  November  27,  1974. 

documents  submitted  in  connection 
With  the  above  modification  are 
available  for  review  in  the  following 
offices: 
Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine 

Fisheries  Service.  1B25  Connecticut 

Avenue  .N'W  .  Room  805. 

Washington.  DC:  and 
Director.  Southwest  Region.  National 

.Vtarine  Fisheries  Service.  300  South 

Ferry  Street.  Terminal  Island. 

California  90731, 

U.ilpd  lanuarv'  2n.  1968. 
.\anc>'  Foster, 

Din-{  lor.  Office  of  Protected  Resources  ami 
Hobiiul  Progroms.  Notional  Marine  Fisheries 
Service. 

|FR  Doc  88-3433  Filed  2-4-88:  8:45  ara| 
BilLpMG  C00€  ]Sit>-?5-»l 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts'  next 
.scheduled  meeting  is  Thursday.  18 
February  1988  at  10:00  AM  in  the 
Commission's  offices  at  708  |ackson 
Place  \W..  Washington.  DC  2006.  to 
discuss  various  proiects  affecting  the 
appearance  of  \A'ashington,  DC. 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (.506-10061  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H,  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  V^'Hstiington.  DC,  January  27.  loefl. 
Charles  11.  .Atherton, 
Sec^'-tari 

|FR  Dor    1»--4:,i  Filed  2-4-88:  8:45  atn| 
BtLUMG  C00€  »}M-OI.« 


COMMITTEE  FOB  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announceinent  of  Import  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Bangladesh; 
Correction 

Ft.-l»ru.)r^  2.  1988 

In  footnote  2  of  the  letter  to  the 

Commissioner  of  Customs  published  in 

the  Federal  Register  on  [anuary  12. 198a 

(53  FR  -521,  TSl.'SA  number  3B4-4787 

should  be  corrected  to  3*1 4788  for 

Category  341  pf 

|amn  H.  Balifa. 

Choimian.  Committee  for  the  Jmpiementation 

ufTe.Ktile  Agreemenli, 

|FR  I)Mr_  8«-2Si)0  Filed  2-4-88.  8:45  8m| 

BILUNC  CODE  UHMW-II 


Announcement  of  Import  Restraint 
Limits  lor  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
Polish  People's  Republic.  Correction 

Ffurij..r\  2,  lynfi- 

In  the  table  in  the  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  fanuary  4. 1988 
(53  FR  39),  Ihe  TSIJSA  numbers  for 
Calegory  6.'i4pi,  (knit)  should  be  changed 
from  'JBl  1902.  381  1900  and  381.1911  to 
384,1903,  384  lOOfi.  384.1911.  TSUSA 
number  384  8217  should  also  be  added 
to  this  part  category. 

The  sublevel  fur  Category  034pt.  (not 
knitl  should  be  57.888  dozen  instead  of 
75.888  dozen.  The  TSHS.•^  numbers  for 
Category  634pt.  (not  knit)  should  be 
changed  from  381  2321  and  381.9132  to 
384.2321  and  384,9132, 

The  TSUSA  numbers  for  Category  647 
should  be  changed  from  381.2341. 
381,2351.  381,9188  and  381,9174  to 
384  2341,  384.2.351,  384,9168  and  384.9174 
James  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
ofTt'KlifeAervementa. 
|FR  U.,c  S8-25OT  Filed  2-4-88:  8:45  am) 
BJLUNC  COOC  UiO-0«M« 


Announcement  of  Import  Umits  for 
Certain  Cotton  and  Man-Made  Fll>er 
Textile  Products  Produced  or 
Manufactured  In  Turkey;  Correction 

February  2.  1988 

In  footnote  3  of  the  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  January  5. 1988 
(S3  FR  165).  add  TSUSA  numbers 
384  0262.  384  0266.  384CI614.  384.0728. 


384.0734.  384  3026.  384.3042.  384.4648 
384.4740.  384.47.55  and  384.4770  to  the 
TSUSAs  for  Category  347-1 

In  footnote  4.  delete  TSL^SA  numbers 
384.  0262,  384.0268.  384  CB14,  3IU  0728 
384,0734.  384,3026.  384  .11)42  .184  4Mfi, 
384,4740.  384,4755  and  384, 47711  from  the 
TSUSAs  for  Calegory  34B-T. 
James  H.  Babb. 

Chairman.  Committee  for  the  Inipli^menlation 
of  Textile  Agreements. 
[FR  0»c.  88-2S0Z  Filed  2-4-88:  8:45  am) 
eiLUNO  COOC  9StO-Ofl-M 


Change  In  Officials  of  the  Government 
ot  Pakistan  Authorized  To  Issue 
Export  Visas  From  Pakistan 

Fehru<ir>  2.  1988- 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
1202)  377-4212. 

Under  the  terms  of  Ihe  Bilateral 
Cotton,  Man-Made  Fiber.  Silk  Blend  and 
Other  Vegetable  Fiber  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  May  2a  1987  and  |une  11. 
1987.  the  Government  of  Pakistan  has 
notified  the  Governmeni  of  the  United 
Slates  thai  Messrs,  Mansoor  Alam. 
Research  Officer,  and  Ali  Ahmad. 
Research  Officer.  Export  Promotion 
Bureau,  are  now  aulliorized  to  issue 
export  visas  for  cotton,  man-made  fiber, 
silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products  exported  to 
the  United  States  from  Pakistan. 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  change. 
James  H.  Babb. 

Chairman.  Committee  for  the  fmplemetitatwn 
of  Textile  .\grvements. 
[m  Doc  88-2503  Filed  2-1-88:  8:4.5  am| 
eiLLlMG  COOC  35tO-m-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee.  Sugar  A  Cocoa  Exchange 
Proposed  Futures  Contract 

agency:  Commodity  Futures  Trailing 

Commission, 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 


SUMMARY:  The  Commodity  futures 
Trading  Commission  ("Commission") 
previously  published  in  Ihe  Federal 
Register  a  proposal  of  the  Coffee.  Sugar 
&  Cocoa  Exchange  ("CSCE ')  for 
designation  as  a  futures  contract  market 
in  the  International  Market  Index.  The 
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Director  of  the  Division  of  Economic 
Analysis  ("Division")  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140  96.  has  determined  that, 
in  this  instance,  an  additional  period  for 
public  comment  is  warranted. 
DATE:  Comments  must  be  received  on  or 
before  March  7.  1988. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581 
Reference  should  be  made  to  the  CSCE 
Inlernational  Market  Index  futures 
contract. 

FOR  Ft/THER  INFORMATION  CONTRACT 
Naomi  |affee.  Division  of  Etonomic 
.Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  .N'W„ 
Washington.  DC  200581.  (202)  254-7227. 
SUPPLEMENTARY  INFORMATION:  On 

f  iciober  22. 1987.  the  Commission 
putihshed  in  the  Federal  Register,  for  a 
80-day  comment  period,  a  notice  of 
aiallabilityof  theCSCEs  proposed 
terms  and  conditions  for  the 
International  Market  Index  futures 
contract  (.52  FR  39555)  In  a  January  27. 
1988  letter  to  the  Commission,  the  CSCE 
requested  that  the  Commission 
republish  the  terms  and  conditions  of 
the  proposed  contract  "so  that  the  pubhc 
and  other  interested  parties  may  have 
Ihe  opportunity  to  comment  on  the 
application,"  As  noted,  the  Director  of 
the  Division  has  determined  that,  for 
this  proposed  contract,  as  additional 
comment  period  is  warranted. 

Copies  of  the  terms  and  conditions  of 
the  proposed  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington.  DC  20581,  Copies  of  the 
terms  and  conditions  can  lie  obtained 
through  the  Office  of  the  Secretanat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  matenals  submitted  by  the 
CSCE  in  support  of  Ihe  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  die 
Freedom  of  Information  Act  (5  U.SC. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  Ihe  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145,5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  die 
FOI.  Privacy  and  Sunshi.ie  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretarial  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145,7  and  145  8, 

Any  person  interested  in  submitting 
written  dala.  views  or  arguments  on  the 


terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  lo  other 
matenals  submilled  by  the  CSCE  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington  DC  20581.  by  the  specified 
date. 

Issued  in  Washington.  DC,  on  February  1. 

1966. 

Paula  \.  Tosini, 

Director.  Division  of  Economic  Analysis- 
|FR  Doc,  88-2417  filed  2-4-88:  8:45  flm| 

BILUNO  COOC  SS51-01.M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

lanuary  27,  1988. 

The  L'SAF  Scientific  Advisory  Board 
Study  on  Integrated  Avionics  will  meet 
on  22-26  February  1988,  from  8:00  a.m.  lo 
5:00  p.m..  at  the  Pentagon.  Room  5D982. 
W'ashington.  DC. 

The  purpose  of  this  meeting  is  to 
discuss  the  program  plan  for  conducting 
the  study  and  lo  obtain  orientation 
briefings. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552blc)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
lo  the  public 

For  further  information,  conlaci  Ihe 
Scientific  AdviBiTTy  Board  SerrelBrial  al  (202) 
697-4648, 
Patsy  |.  Conner, 

A; r  Force  Federal  ftegister  Uaisan  Officer. 
|FR  Doc-  88-2387  FUed  2-4-88;  &4S  am) 
BILLIMQ  COOC  WIO-OI-M 


USAF  Scientific  Advisory  Board; 
Meeting 

i.inuary  22.  1988 

The  US.\F  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group  will  meet  on  February  25. 1988 
from  8:00  A..M,  to  5:00  P,M,  and  on 
February  26,  1988.  from  8:00  A.M.  lo  3:30 
P-M-  at  Headquarters.  Foreign 
Technology  Division  (FTD).  Building  856. 
Wright  Patterson  Air  Force  Base.  Ohio. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  advise  the 
Commander.  FTD.  on  selected  topics 
involving  directed  energy  weapons. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  Slates 


Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  Ihe  public 

For  further  infarmatioa  conlaci  the 
Scientific  Advisory  Board  Secretarial  al  (202) 
697-4648 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Laison  Officer. 
|FR  Doc  88-2388  Filed  2-4-68:  8:45  sm| 
BILLIMG  COOC  M10-0I-M 


USAF  Scientific  Advisory  Board; 
Meeting 

February  1. 1968. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Future 
Undergraduate  Pilot  Training  will  meet 
al  Air  Training  Command  Headquarters, 
Randolph  Air  Force  Base,  Texas,  on 
February:  23  and  24.  1988, 

The  purpose  of  this  meeting  is  to 
indoctrinate  the  committee  on  current 
and  planned  pilot  training  programs  and 
methodology,  pilot  production  rates,  and 
pilot  qualification  requirements  for 
futute  weapon  systems. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  5!>2blc)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  informalion.  contact  the 
Scientific  Advisory  Board  Secretarial  at  (202) 
897-4648. 
Palsy  |.  Coooer. 

Air  Force  Federal  Register  Liaison  Officer 
IFK  Dot  88-2389  Filed  2-t-88.  8:45  am) 
BIUJNO  COOC  M1O-01-W 


Department  of  the  Army 

Agency  Information  Collection 
Activities  Under  Review  by  the  Office 
of  Management  and  Budget 

Ht'asons  for  this  .\'otice:  The 
Department  of  Defense  has  submitted  lo 
O.MB  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U,S,C  Chapter  35), 

Titie  .■\ppliccble  Form  and  Applicable 
O.'.IB  Control  Somber  Lock 
Performance  Monitoring  System  (PMS) 
Waterway  Traffic  Report:  ENG  Forms 
310:C  and  3102d,  and  OMB  No,  0702- 
OOCl, 

Type  Of  Request:  Revision, 

Annual  Burden  Hours.  34.010 

Annua!  Responses:  753.600. 

.Vepo'.!  and  Uses:  Title  33,  Code  of 
Federal  Regulations.  Part  207,  (26  Stal 
766)  requires  thai  statistics  be  gathered 
from  users  of  navigable  waters 
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SIdfislics  a-^thpred  relate  to  vessels, 
passengers,  freight  and  lonnage.  The 
data  are  used  to  conduct  system-wide 
planning  and  inanagetTient  of  navigable 
waterways. 

Affected  Public:  Business  or  other  for 
profit. 

Frequency:  On  Occasion  and  at 
Selected  Vessel  Lockages. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Edward  Spnnger  at  Office  of 
Management  and  Budget,  Desk  Officer. 
Room  3235.  .\ew  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Ms  Pearl 
Rascoe-Harrison. 

.A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  Ms. 
RascoeHamson  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204 
Arlington.  Virginia  22202-4302. 
telephone  (202)  746-0933. 
Linda  a>iiujll, 

Altffrnote  OSD  FeUenjl  Register  Liaison 
Officer,  Department  of  Defense. 
February  2. 19B8 

ire  Doc  3fl-2519  F  led  2-1-88,  fl.45  am| 
SILUNG  COOC  Mi0-O>-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a|(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  .Meeting: 
Name  oF  the  Committee:  Army  Science 

Board  (ASB) 
Dales  of  Meeting:  23  and  24  February 

1988 
Ti.Tie:  0S30-160O  hours,  both  days 
Place:  Menlo  Park.  California 
Agendo:  The  Army  Science  Boards  .Ad 
Hoc  Subgroup  on  Competition  in 
Contracting  will  meet  to  gather  facts 
for  the  study.  This  meeting  will  be 
open  to  the  public,  .Any  person  may 
attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
lime  and  m  the  manner  permitted  by 
the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  fi95- 
7046, 
Sally  .A.  Warner. 

:\dr^::};starivp  Officer  Army  Science  Board. 
ifR  0..,:.  88-2159  Filed  2-4-88:  8:45  am| 
BiujNG  cooE  no- 


Army  Science  Board,-  Closed  Meeting 

In  accordance  with  section  10(a|(2|  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 
Nome  of  the  Committee:  Army  Science 

Board  (ASB) 
Dates  of  Meeting:  22  February  19B8 
Time:  1200-1600  hours 
Place:  Aberdeen  Proving  Ground, 

Aberdeen.  Maryland 
Agendo:  The  Army  Science  Board's  Ad 
Hoc  Committee  on  Implementing 
Competitive  Strategies  will  meet  to 
provide  a  classified  briefing  to  an 
.Army  .Materiel  Command  seminar. 
Following  the  briefing  there  Will  be  a 
discussion  period.  Due  to  the 
classification  of  the  report  and 
ensuing  discussions,  this  meeting  will 
be  closed  to  the  public  in  accordance 
With  section  552(cl  of  Title  5.  ll.S.C. 
specifically  subparagraph  (1|  thereof, 
and  Title  5.  USC.  Appendix  1. 
subsection  10(d)-  The  classified  and 
unclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as 
to  preclude  opening  any  portion  of  the 
meeting  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 
Sally  A.  Warner. 

.Adrninislnlive  Officer  Army  Science  Board. 
IFR  Doc  88-2458  Filed  2-4-88:  8:45  am| 
8IU.1N0  C00£  i^^o-g^^^t 


Department  of  the  Navy 

Chief  of  Naval  Operations.  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S  C.  app,).  notice  is  hereby  given  that 
the  Chief  of  .\aval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Mine  Warfare  Capabilities  Task  Force 
will  meet  February  17-18.  1988  from  9 
a.m.  to  5  p  m  eacii  day.  at  4401  Ford 
Avenue.  Alexandria.  Viriginia.  Ail 
sessions  wil!  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  current  and  projected  US.  and 
Allied  Mine  capabilities  and  potential 
US.  vulnerabilities  in  the  broad  context 
of  maritime  operations  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  ctassified 
pursuant  to  such  Executive  order- 
Accordingly,  the  Secretarly  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 


meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  tn  section  552|c|(l)  of  title  S, 
United  States  Code. 

For  further  information  concerning  this 
meeting,  contact  Ann  Lynn  Chne.  Special 
Assistant  to  the  CNO  Executive  Panel 
Advisory  Committee.  4401  Ford  Avenue. 
Room  901.  Alexandria.  Virginia  22302-0268. 
Phone  (703)  756-1205 

Dated:  Februarj  2.  1988. 
W  JL  Babington,  |r.. 
Commander  /ACC.  U.S.  Navy.  Federal 
Register  Uaison  Officer 
|FR  Doc  88-2475  Filed  2-4-88:  8:45  am) 

BIUJHO  COOC  MtO-Af-M 


Naval  Research  Advisory  Committee; 
Cancellation  of  Meeting 

Notice  was  published  Ianuary21. 
1988.  at  53  FR  1659  that  the  Naval 
Research  Advisory  Committee  Pane)  on 
Laser  Weapons  will  meet  on  February 
2-3. 1988.  The  meeting  has  been 
cancelled, 

DBte  Febru.iry  2.  1988. 
W.R.  Babinglon.  |r.. 
Commander  /ACC.  US.  Naty.  Federal 
Register  Liaison  Officer 
|FR  Doc  88-2474  Filed  2-4-88;  8  45  am] 
BILUNQ  COOC  MIO-AC-M 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  tor  International 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U  S,C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  .Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (lAFJK) 
concerning  Peaceful  .Application  of 
Atomic  Energy-  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  invokes  approval  of  the 
following  sale- 
Contract  Number  S-IA-147.  for  the 
sale  of  0  02  grams  of  plutonium.  and 
74-975  gram.s  of  uranium  enriched  to 
93,12  percent  in  the  isotope  uranium-235. 
fur  use  as  standard  reference  mateh.ils 
at  the  I.AE.A  Safeguards  Analytical 
Laboratory.  Vienna.  Austria. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
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inimical  lo  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  tilt'  Department  of  Energy. 

n-iir  Ffliruary  1.1988. 
Cieof^  |.  Bradley.  |r-. 
Principal  Deputy  Assistant  Secretory  far 
Internatumal  Affairs  and  Energy 
Emergencies 

|FR  Doc  88-2415  Filed  2-»-fta,  845  am| 
SILLING  COOC  S<»-OI-M 


Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "sul>sequent  arrangements" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
.Additional  .Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

These  subsequent  a.-rangements 
would  give  approval,  which  must  be 
obtained  under  the  above-mentioned 
agreements,  for  the  transfer  of  special 
nuclear  material  of  United  States  origin 
from  lapan  lo  France  or  to  the  United 
Kingdom  for  the  purpose  of 
reprocessing. 

The  proposed  transfers  are  as  follows: 

(1)  1.058  irradiated  fuel  assemblies 
containing  194.700  kiiograms  or  uranium, 
enriched  to  0,93  percent  in  U-235  and 

1  511  kilograms  of  plutonium  from  the 
Fukushima  .\o  1.  Units  2.  3.  5  and  8.  and 
Fukushiina  No.  2.  Units  1.  2  and  3  of  the 
Tokyo  Electric  Power  Co..  Inc.,  to 
France; 

(2)  120  irradiated  fuel  assemblies 
containing  47.085  kilograms  of  uranium, 
enriched  lo  1,15  percent  in  U-235  and 
457  kilograms  of  plutonium  from  Genkai 
Units  1  and  2  of  the  Kyushu  Electric 
Power  Co..  Inc..  to  France; 

(3)  187  irradiated  fuel  assemblies 
containing  37.000  kilograms  of  uranium, 
enriched  to  111  percent  in  U-235  and 
370  kilograms  of  plutonium  from  Tokai 
No-  2  of  the  japan  ,Atomic  Power  Co.,  to 
France; 

(4)  68  irradiated  fuel  assemblies 
containing  12.163  kilograms  of  uranium, 
enriched  to  0.96  percent  in  U-235  and 
108  kilograms  of  plutonium  from 
Shimane  Unit  1  of  the  Chugoku  Electric 
Power  Co..  Inc..  to  France: 


(5)  323  irradiated  fuel  assemblies 
containing  59.270  kilograms  of  uranium, 
enriched  lo  1.47  percent  in  U-23S  and 
549  kilograms  of  plutonium  from 
Hamaoka  Units  1  and  2  of  the  Chubu 
Electric  Power  Co..  Inc.,  to  France: 

(6)  216  irradiated  fuel  assembhes 
containing  96.000  kilograms  of  uranium. 
enriched  to  1 10  percent  in  U-235  and 
895  kilograms  of  plutonium  from 
Mihama  Units  1.  2  and  3,  Ohi  Units  1 
end  2.  and  Takahama  L'nits  1.  2  and  3  of 
the  Kansai  Electric  Power  (Ikj..  Inc.,  to 
France; 

(7)  896  irradiated  fuel  assemblies 
contiiining  161,800  kilograms  of  uranium, 
ennched  to  1.07  percent  in  U-235  and 
1.376  kilograms  of  plutonium  from 
Fukushima  Units  1.  2.  3.  4.  6  and  6  of  the 
Tokyo  Electric  Power  Co..  to  the  United 
Kingdom; 

(fll  147  irradiated  fuel  assemblies 
containing  57,676  kilograms  of  uranium, 
enriched  to  1.23  percent  in  U-235  and 
508  kilograms  of  plutonium  from  Genkai 
Units  1  and  2  of  the  Kyushu  Electric 
Power  Co..  Inc..  to  the  United  Kingdom; 

(9)  70  irradiated  fuel  assemblies 
containing  14.000  kilograms  of  uranium, 
ennched  to  1  36  percent  in  U-235  and 
130  kilograms  of  plutonium  from 
Tsuruga  Unit  1  of  the  |apan  Atomic 
Power  Co..  to  the  United  Kingdom; 

(10)  212  irradiated  fuel  elements 
containing  2,440  kilograms  of  uranium, 
containing  0.49  percent  U-235  and  8 
kilograms  of  plutonium  from  the  Tokai 
Unit  of  the  Japan  Atomic  Power  Co,,  to 
the  United  Kingdom: 

(111  140  irradiated  fuel  assemblies 
containing  25,890  kilograms  of  uranium, 
enriched  to  1  47  percent  in  U-236  and 
238  kilograms  of  plutonium  from  the 
Hamaoka  Units  1  and  2  of  the  Chubu 
Electric  Power  Co..  Inc.,  to  the  United 
Kingdom; 

|12|  84  irradiated  fuel  assemblies 
containing  15.524  kilograms  of  uranium, 
ennched  lo  0.99  percent  in  U-235  and 
129  kilograms  of  Plutonium  from 
Shimane  Unit  1  of  the  Chugoku  Electric 
Power  Co..  Inc.,  to  the  United  Kingdom; 

(13)  273  irradiated  fuel  assemblies 
containing  120.600  kilograms  of  uranium, 
enriched  to  1.04  percent  in  U-235  and 
987  kilograms  of  plutonium  from 
Mihama  Units  1.  2  and  3  Ohi  Units  1  and 
2  and  Takahama  Units  1.  2  and  3  of  the 
Kansai  Electnc  Power  Co.,  lnc«  lo  the 
United  Kingdom;  and 

(14)  70  irradiated  fuel  assemblies 
containing  27.240  kilograms  of  uranium, 
ennched  to  1.25  percent  m  U-235  and 
260  kilograms  of  plutonium  from  Ikata 
Unit  1  of  the  Shikoku  Electric  Power  Co-. 
Inc.  lo  the  United  Kingdom. 

The  foregoing  proposed  transfers  are 
designated  as  RTD/EUyA)  96,  87,  98,  99, 


100,  101.  102.  103.  104.  105,  106,  107.  108. 
and  109  respectively 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  sites, 
nor  put  to  any  use.  without  the  prior 
approval  of  the  United  Slates 
Government- 

In  accordance  with  section  131  of  the 
Atomic  Energy  .Act  of  1954.  as  amended. 
it  has  been  determined  that  the  approval 
of  these  subsequent  arrangements  will 
not  be  inimical  lo  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
lake  effect  no  .sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice,  and  after  fifteen  (15|  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
am.cnded  |42  US  C  216(11  are  submitted 
to  the  Committee  on  Foreign  Relations 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate-  The  two  time  penods  referred  to 
above  may  run  concurrently. 

Fur  the  Department  of  Energy- 

Djte  February  1.  1988- 
CetM^  ).  Bndley.  |r.. 
Principal  Deputy  Assistant  Secretory  for 
International  A  ffairs  and  Energy 
Emergencies. 
|FR  Dnr-  e8-2<16  Filed  2-4-aa  8:45  am| 

BILLING  COOC  MSe-OI-M 


Office  of  Fossil  Energy 

Inventories  and  Storage  Task  Group. 
Coordinating  Sut>committee  on 
Petroleum  Storage  and 
Transportation,  National  Petroleum 
Council;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Inventories  &  Storage  Task 
Group  of  the  Coordinating 
Subcommittee  on  Petroleum  Storage  A 
Transportation  of  the  National 
Petroleum  Council 

Date  and  Time:  Wednesday.  February 
24.  1988.  10  am- 

Place:  The  New  York  Helmsley  Hotel, 
Murray  Hill  Room.  212  East  42nd  Street 
New  York,  New  York 

Contact.  Margie  D  Biggerslaff,  U.S. 
Department  of  Energv .  Office  of  Fossil 
Energy  (FE-1),  Washington.  DC  20SB5. 
■IVlfphone.  202/586-4695. 

Purpose  of  the  Parent  Council'.  To 
provide  advice,  information,  and 
recommendations  lo  the  Secretary  of 
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Energy  on  mailers  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting-  Discuss 
surveys  and  progress  on  assignments. 

Tentative  Agenda: 

— Opening  remarks  by  Chairman  and 

Government  Cochairman 
— Discuss  surveys  of  inventories  and 

storage  capacity. 
— Review  progress  on  individual 

assignments. 
—Discuss  any  other  matters  pertinent  to 

the  overall  assignment  from  the 

Secretary  of  Energy. 
Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Inventories  &  Storage  Task  Croup  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  oiderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
aaendd  items  should  contact  Ms.  Margie 
D  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  ^ 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentaiinn  on  the  agenda. 
Summary  minules  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Duildins.  1000  Independence  Avenue. 
SVV,.  Washington.  UC.  bi.'tvseen  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  hobdays. 
|.  Allen  Wampler. 
.'ts.s/s.'uN.' S^-crt'lary.  Fos$i! Energy, 
|KR  Doc.  8(1-2113  Filed  2-t-«a:  8:45  aro| 
ntXINO  COOC  S4SA-01-M 


Energy  Information  Administration 

Agency  Collections  Under  Review  by 
the  Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  requests  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  colleclion(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  |OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  |44  U  S.C. 
Chapter  J5). 

The  listing  does  not  contain 
information  collection  requirements 


contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h| 
of  the  Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE]. 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)l:  (2)  Collection  number(5);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title:  (5)  type 
of  request,  eg.,  new.  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation.  i,e,.  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  or  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  respondents  annually;  (11) 
Annual  respondent  burden,  i.e..  an 
estimale  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 
(12)  A  brief  abstract  describing  the 
proposed  collection  end  Ihe 
respondents. 

DATE:  Comments  must  be  filed  on  or 
before  March  7. 1988. 
ADDRESS;  Address  comments  to  the 
Ueparlment  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  726  )ackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

Fur  Further  /n  formation  and  Copies  of 
Relevant  Materials  ContacL-Carole 
Patton.  Office  of  Statistical  Standards 
(El-70),  Energy  Information 
Administration.  M.S.  111-023.  Forrestal 
Building.  1000  Independence  Ave.  SW.. 
Washmglon,  DC  20,i85,  (202)  588-2222. 
SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
Within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 

The  first  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-580 
3. 1902-0137 

4.  Fuel  Purchase  Practices 

5.  Revision 

6.  Biennially 

7.  Mandatory 

8.  Businesses  or  other  for  profit 
9  67  respondents 

10.  G7  responses 

11.  5.030  hours 


12.  The  information  requested  is 
needed  to  comply  with  Ihe  requirements 
of  Section  205(0(2)  of  Ihe  Federal  Power 
Act  for  a  review  "not  less  frequently 
that  every  two  years"  of  "practices 
*   '   "  to  ensure  efricienl  use  of 
resources." 

The  second  energy  information 
collectiun  submilled  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-S05 
3. 1902-0115 

4  Application  for  License.  Projects  S 
Megawatts  or  less 

5.  Extension 

6.  On  Occasion 

7.  Mandatory 

8.  Businesses  or  other  for  proni:  Stale 
or  local  governments:  Non-profit 
institutions;  Small  businesses  or 
organizalinns;  Individuals  or  households 

9.  37  respondents 

10.  37  responses 
11.4.833  hours 

12.  The  FERC  505  is  used  to  carry  out 
the  requirements  of  section  4(e)  and  9  of 
the  Federal  Power  Act.  These  sections 
direct  the  Commission  to  issue  licenses 
for  the  purpose  of  constructing, 
operating  and  maintaining  hydropuwer 
projects  as  defined  in  the  Act 

The  third  energy  information 
collection  submitted  to  OMD  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FFJlC-541 
3. 1902-0066 

4.  Gas  Pipeline  Certificate: 
Curtailment  Plan 

5.  Extension 

d.  On  occasion.  Annual 

7.  Mandatory 

8.  Businesses  or  other  for  proRl 

9.  65  respondents 

10.  65  responses 

11.  53.600  hours 

12  The  filings  are  required  by  section 
4(d)  of  the  NCA  for  changes  in  service 
occasioned  by  a  pipeline  company's 
inability  to  meet  its  existing  certificates 
or  contact  obligation,  and  to  meet  the 
requirements  of  Title  IV  of  the  NCPA. 

SUIulory  Authority:  Sec  Sis).  5(h).  13|b). 
and  52  thiii  L  03-275.  Federal  Energy 
Administniucin  Aci  of  1074  (15  U.S.C.  7M(al 
764|h).  772jb|.  and  790|a|). 

Issued  in  Washington.  DC.  January  31, 
isea 

Yvonjie  M.  Bishop, 

Oinsitar.  Slolisliral Standards.  Enrrity 
Inhmtotion  Administration. 
|FR  Doc  88-2414  Filed  2-4-88:  845  omj 

B1UI>4G  COCE  e«^0-«i-M 


Federal  Energy  Regulatory 
Commission 

IDocliet  Nos.  CPBS-197-000  el  all 

PennEast  Gas  Services  Co.  et  al.. 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PennEast  Gas  Services  Company 

IDockel  No  CP8»-197-000| 
January  27. 1988. 

Take  notice  that  on  January  IS,  1988. 
PennEast  Gas  Services  Company 
(PennEast).  a  general  partnership. 
PennEast.  applied  in  abbreviated  form 
to  the  Federal  Energy  Regulatory 
Commission  (Commission)  pursuant  to 
section  7((;|  of  the  .Natural  Gas  .Act.  as 
amended  (15  US  C.  7170,  and  the  Rules 
and  Regulations  of  the  Commission 
issued  thereunder  for  Certificates  of 
Public  Convenience  and  Necessity 
authorizing  PennEast  to  provide  long- 
term  firm  storage  and  firm 
transportation  services  for  .\orlheast 
Energy  Associates.  A  Umited 
Partnership  (.North  jersey),  (hereinafter 
together  referred  lo  as  Buyers)  all  as 
herein  more  fully  set  forth.  In  support  of 
Its  application  PennEast  filed  with  the 
fT.RC  at  Docket  No.  CP87-312-0O0  an 
application  to  render  a  firm  storage  and 
transportation  service  under  a  new  Rate 
Schedule  PSS. 

In  an  application  in  Docket  No.  CP87- 
92-002  filed  concurrently  on  January  15. 
1988.  PennEast  requested  the  FERC 
approve  implementation  of  such  PSS 
service  commencing  November  of  1989. 
as  more  fully  discussed  in  the 
application, 

Bu\  era  have  requested  storage  service 
from  PennEast  under  PennEast's 
proposed  Rate  Schedule  PSS.  it  is  stated. 
Each  Buyer  has  indicated  a  desire  to 
execute  separate  precedent  agreements 
with  PennEast  with  the  Maximum  Daily 
Withdrawal  Quantity  for  both 
agreements  totalling  24.508  dth.  the 
storage  capacity  currently  available 
The  storage  service  will  be  used  by 
Northeast  to  provide  gas  to  a 
cogeneration  plant  to  be  constructed  for 
Northeast  in  Bcllingham.  Massachusetts 
and  by  North  Jersey  for  a  cogeneration 
plant  to  be  constructed  for  North  Jersey 
in  Sayreville.  New  Jersey,  it  is  stated. 

In  addition  \o  the  firm  storage  service 
contracted  for  by  the  Buyers  as  outlined 
above.  It  is  stated  that  PennEast  will 
offer  and  proposes  to  render  to  Buyers 
the  opportunity  to  contract  for  long-term 
firm  transportation  service.  This  firm 
transportation  service  will  be  rendered 
in  accordance  with  PennEast's  firm 
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transportation  Rate  Schedule  T-1.  it  is 
furOier  stated.  Under  Rate  Schedule  T-1, 
PennEast  slates  that  it  will  transport 
natural  gas  for  the  Buyers  on  a  daily 
basis  to  Contract  Demand  Quality  of 
24.148  dth  commencing  November  15. 
1989. 

It  is  further  stated  that  a  copy  of 
PennEast's  Pro  Forma  FERC  Gas  Tariff 
including  Rate  Schedules  PSS  and  T-1  is 
set  forth  in  Exhibit  P  of  PennEast's 
application  in  Docket  No.  CP87-31 2-000. 

PennEast  slates  that  it  will  charge 
Buyers  pursuant  to  Rate  Schedules  PSS 
and  T-1  such  rates  to  be  derived  and 
charged  as  proposed  in  Docket  iNo. 
CP87-312-O0O. 

Comment  date:  February  17, 1988,  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  MIGC,  Inc. 

IDocfcet  No.  CP88-166-000] 
January  27,  1988. 

Take  notice  that  on  January  14,  1988. 
MIGC.  Inc.  (MIGC).  10701  Melody  Drive. 
Denver.  Colorado  80234.  filed  in  Docket 
No,  Cl'8«-166-000  an  application 
pursuant  to  Secbon  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  4.000  horsepower  of 
compression  facilities  located  at  MISC's 
Hilight  Compressor  Station  (Hilighl 
Station)  in  Campbell  County.  Wyoming, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MIGC  states  that  it  had  been  brought 
to  its  attention  that  certain  certificated 
compressor  facilities  at  the  Hilighl 
Station  had  physically  deteriorated  to 
the  point  of  being  inoperable  b>  1984. 
and  that  certain  other  compressor 
facilities  at  the  same  location  were 
destroyed  by  fire  in  May.  1985.  yet 
authorization  lo  abandon  these  facilities 
had  not  been  previously  sought  (MIGC 
states  that  it  was  acquired  by  its  present 
owners  in  November.  1985), 
-Accordingly.  MIGC  states  that  it  is 
hereby  seeking  authorization  to 
abandon  these  facilities,  retroactively, 
to  Ihe  times  such  facilihes  were  taken 
out  of  service  in  1984  and  1985,  MIGC 
further  states  that  the  proposed 
abandonment  would  have  no  impact  on 
its  system  capacity  or  rendition  of 
system  services  due  to  the  fact  that 
replacement  compression  has  previously 
been  installed  and  is  operable. 

Comment  date:  February  17.  1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


3.  Williams  Natural  Gas  Company 
(Docket  No  CP8a-831-(XnJ 
January  28. 1988. 

Take  nobce  that  on  January  4. 1988. 
Williams  Natural  Gas  Company 
(WiUiams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  fded  in  Docket  No. 
CP86-831-001  '  an  appUcation  pursuant 
to  section  7(c)  of  the  Natura)  Gas  Act  so 
as  lo  revise  an  earlier  proposal  to 
become  an  open-access  pipeline  under 
Order  No,  436  which  was  filed  in  Docket 
No,  CP86-631-000,  all  as  more  fully  set 
forth  in  the  application  which  is  no  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  states  that  its  proposal  in 
Docket  No,  CP86-631-000  was  filed  in 
conjunction  with  and  predicated  on  a 
proposed  Stipulation  and  .Agreement 
filed  in  Docket  No,  RP86-32-000. 
Williams  further  states  that  it  has  now 
filed  a  revised  Stipulation  and 
Agreement  in  Docket  No.  RPb6-32-000 
et  al.  which  would  involve  a  number  of 
changes  in  the  manner  in  which  it  would 
restructure  its  services  to  enable  it  to 
become  an  open  access  transporter. 
Consistent  with  the  revised  settlement 
p.'oposal.  Williams  explains,  it  has  filed 
the  instant  application  to  revise  its 
certificate  proposal. 

Specifically.  Williams  requests  (l)(a) 
certificate  authorization  under  section? 
of  the  .NGA  to  provide  partial 
requirements  sales  service  under  new 
Rate  Schedule  PRIA):  (b)  certificate 
authorization  under  Section  7  of  the 
NGA  lo  modify  its  requirements  service 
obligations  under  existing  Rate 
Schedules  F.  G  and  1  to  provide  revised 
requirements  service  under  a  new  Rate 
Schedule  F  in  conjunction  with  partial 
requirements  service  to  certain  former  C 
and  1  Rate  Schedule  consumers  under 
new  Rate  Schedule  PR(B).  (c)  certificate 
authorization  under  section  7  of  the 
.NGA  for  a  new,  expenmental 
interruplible  deferred  delivery  service 
under  Rate  Schedule  IDDS  for  shippers 
under  Rale  Schedules  FTS  and  ITS.  (d) 
blanket  authorization  under  section  7  of 
the  NGA.  with  pre-granted 
abandonment,  for  shippers  under  Rate 
Schedules  FTS  and  ITS  to  utilize  such 
service  under  Rate  Schedule  IDDS;  (e) 
blanket  authorization  under  Section  7  of 
the  NGA  for  all  existing  sales  customers 
from  lime  to  time  to  elect  or  convert  to 
service  under  new  Rate  Schedule  PR(A) 
or  new  Rale  Schedules  F  and  PR(B),  as 
appropriate,  and  lo  convert  and/or 


'  On  January  21, 1968.  thf  CommtMlon 
fiTrtneously  t»au«d  •  .Molic*  of  ,\inrndtiif>nl  In  th* 
siitf)e(.I  docket  whervin  a  duF  date  of  rebruary  I] 
19SB.  was  providiid. 
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reduce  the  level  of  service  under  those 
rate  schedules,  as  provided  under  the 
new  Sdles  ser\  ice  agreements  executed 
under  thuse  ra'e  schedules;  and  (f) 
pregranted  abandonment  of  Us  presently 
authorized  service  levels  under  the  NGA 
to  the  extent  of  such  conversions  and/or 
reductions  under  Rate  Schedules  PR|A|. 
F  or  PR(B).  and  [gj  authority  to  abandon 
service  under  Rate  Schedule  P  to  the 
level  of  any  reduced  contract  demand 
under  any  new  sales  service  agreement 
under  Rate  Schedule  P:  and  {2]  blanket 
certificate  authorization  for  the 
transportation  of  gas  on  behalf  of  others 
with  pre-granted  abandonment 
authorization,  pursuant  to  Section  7  of 
the  \GA  and  Order  >4os.  436  and  500 
under  new  Rate  Schedules  fTS  and  ITS, 

Wilhams  states  that  it  would  provide 
blanket  transportation  for  others  in 
compliance  with  the  conditions  in 
§  284  221(c)  of  the  Commission  s 
Regulations  on  the  basis  of  its  Order 
Ncs-  436  and  500  transportation  proposal 
as  described  in  the  amended  application 
and  in  .Article  11  and  Appendix  C  of  the 
Revised  Stipulation  in  Docket  Nos. 
RP86-32.  et  al.  Williams  further  states 
that  it  would  provide  firm  and 
interruptible  transportation  under 
proposed  Rate  Schedules  FTS  and  ITS 
as  set  forth  in  the  tariff  sheets  in 
Appendix  C  of  such  Revised  Stipulation 
and  that  the  rates  for  such  service  would 
be  in  full  compliance  with  the  provisions 
of  §  284.7  of  the  Commission  s 
Regulations. 

Comment  date.  Februar>-  IB.  1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

4.  Texas  Eastern  Transmission 
Corporation 

IDocl^e!  No  CP8d-18O-000I 

Take  notice  that  on  January  15.  li*8fl. 
Texas  Eastern  Transmission 
Corporation.  P.O.  Box  2521,  Houston. 
Texas  77252  (Applicant),  filed  an 
application  pursuant  to  Sections  71b) 
and  7(cl  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authonzing  Applicant,  among 
other  things,  to  render  a  firm  sales  and 
firm  transportation  service  to  PennEast 
Gas  Services  Company  IPennEast):  to 
render  a  compression  and  metenng 
service  to  PennEast;  and  to  render  a 
new  firm  sales  and  firm  transportation 
service  to  CNG  Transmission 
Corporation  (CNG)  and  Columbia  Gas 


Transmission  Corporation  (Columbia)  m 
heu  of  Applicant's  existing  firm  sales 
obligations  to  CNG  and  Columbia,  all  as 
more  fully  set  forth  m  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  requests 
dL:!honzalion  to: 

(1]  Restructure  Us  contract  obligations 
with  CNG  and  Columbia  pursuant  to 
Rate  Schedule  DCQ  *  to  render  firm 
sales  and  firm  transportation  pursuant 
to  Applicants  proposed  Rate  Schedules 
PLD  and  FTS-3  commencing  November 
1. 1989.  fur  a  primary  term  of  ten  years. 

(2)  Render  firm  sales  and  firm 
transportation  to  PennEast  pursuant  to 
proposed  Rate  Schedules  PLD  and  f-TS- 
3  commencing  .November  1.  1989.  for  a 
primary  term  of  ten  years: 

[3|  Sell  to  PennEast  pursuant  to  Rate 
Schedule  PLD,  pending  completion  of 
facilities  by  PennEast,  up  to  75.000  dth 
of  natural  gas  per  day  (dth/d)  to  be 
released  by  Columbia; 

(4)  Render  a  compression  and 
metenng  service  to  PennEast;  and 

(5)  Render  a  firm  transportation 
service  to  three  customers  of  PennEast 
(Cairo.  Illinois;  Huntingburg.  Indi-ina, 
and  Smyrna.  Tennessee)  of  gas 
purchased  from  or  transported  by 
PennEast  and  delivered  to  Applicant  by 
displacement  by  PennEast. 

Applicant  indicates  that  delivenes  of 
natural  gas  would  be  made  to  CNG  and 
Columbia  at  the  existing  points  specified 
m  Applicants  currently  effective  service 
agreements  under  Rate  Schedule  DCQ 
and  that  delivenes  would  be  made  In 
PennEast  at  .Applicants  Compressor 
Station  No  21-A  in  Fayette  County, 
Pennsylvana. 

Applicant  states  that  a  buyer  under 
proposed  Rate  Schedule  PLD  would 
have  the  right  to  convert,  on  a 
permanent  basis,  from  firm  sales  under 
Rate  Schedule  PLD  to  firm 
transportation  under  Rate  Schedule 
prS-3,  Applicant  requests  abandonment 
authorization  to  implement  the  proposed 
conversion,  as  well  as  waiver  of  the 
Commission  filing  fee  regulations  with 
respect  to  filings  made  to  implement  the 
agreements  for  which  authorization  is 
requested  herein.  Applicant  avers  that 
firm  standby  service  on  a  daily  basis  in 
a  contract  year  would  be  available 


'  Ot  (Jijniuunl  lo  Rdle  Schedule  CD-I  m  thi!  mini 
Iti.it  prior  10  the  appmvat  of  thi»  iipplicalion.  Texan 
Eiinteni  eni«r«  tn'o  new  »ervic«  agiTenients  undpr 
Rate  Siiheduie  CD-I  as  cumvitly  proposed  m 
U.M  ket  \o,  RPBS-m,  «.f  aL 


under  proposed  Rate  Schedule  PLD, 

With  regard  to  the  proposed 
transportation  for  PennEast  of  the  75.000 
dth/d  to  be  released  by  Columbia. 
Applicant  stales  that  Applicant  and 
Columbia  would  amend  the  exchange 
agreement  under  Applicant's  Rate 
Schedule  X-12a  to  increase  the 
maximum  daily  obligation  lo  155.000  dtb 
in  order  to  implement  the  release  of  such 
volumes. 

If  IS  noted  that  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CPB7-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  L"  S 

Comment  date:  February  19.  19B8.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 

5.  Tennesftee  Gas  Pipeline  Compao> 

(Dock fit  No.  CP8e-17J-O0a| 
fanuary  29.  1988 

Take  notice  that  on  |anuar>'  15. 1988. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP8fl~ 
173-000  an  application  pursuant  lo 
Section  r(c)  of  the  Natural  Gas  Act  and 
the  rules  and  regulations  of  the  Federal 
Energy  Regulatory  Commission  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Tennessee;  (1  ]  To 
provide  firm  natural  gas  transportation 
to  eight  cogeneration  plants  and  three 
local  distnbution  companies  in 
Connecticut.  Massachusetts.  Rhode 
Island  and  New  York  in  an  aggregate 
daily  maximum  quantity  of  146.943  Dth: 
and  (2)  to  construct  and  operate  the 
facilities  necessary  to  transport  and 
deliver  the  proposed  quantities 
Tennessee  further  requests 
authorization  pursuant  to  Executive 
Order  No.  10485  (18  FR  5397  (1953))  and 
Section  153.10  of  the  Commission's 
Regulations  for  an  amended  Presidential 
permit  to  construct  and  operate  pipeline 
facilities  at  the  international  boundary 
between  the  United  States  and  Canada; 
a!!  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspprtion 

The  pro]ect  proposed  in  Docket  No 
CP88-173-000  IS  referred  to  as  the 
■  NORTRAN  Project".  The  specific 
shippers,  quantities  and  dehvery  points 
for  which  firm  transportation 
authorization  is  sought  are  listed  below. 
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Shipper 

Peppereii  Power  Associaies 

Pawtuciei  Power  Assooales 

Gas  Aiiemaiive  Systems,  tnc 


ANR  veni  j«e  Management.  lnc,/C^kpM  D^ici  Energy  CoganarsDOn 

ANR  venture  Management,  inc  /Flagg  Enargy  Development  Cofp 

Cogen  Energy  TecKno^ogy  inc     „ _„ „_ 

OBnen  Cogeneration  (Hamord)  Inc .„, "~"'Z1 

The  Derter  Corpofauon "'"" 

Connecttcul  Lighi  A  Po«vef  Company .„.,„ 


Central  Hudson  Gas  &  Electnc  Corponiion  ^ 

Souihern  ConnecWui  Gas  Co 


Transportabon 
quantity  (Dth /day)  > 


Delivery  pwrtt 


9.795 
12.696 
24.000 
13900 
:'.900 
11.626 
12,600 
13.S00 
1,000 
5,000 
3,000 
10,000 
2S.426 


TewkslMifV.  MA 

Pawtuckel.  Ri 
'  Syracuse.  Nv 

New  Bntam/Btoomtield.  CT 

New  Bntam^BioonilieKl.  CT 
I  Brookview,  NV 

New  BrHam/BtoomlieM).  CT 

e  Grantjy.  CT 

SlaTiford.  CT 

Walfcnglofd.  CT 

E  Granby  CT 
,  Cedar  Hki.  Nv 
.  Nortti  Haven  CT 


In  order  to  effectuate  the  proposed 
Iransporation  services  Tennessee 
proposes  lo  construct  and  operate  (1) 
82.2  miles  of  30'  mainline  loop,  including 
a  0  5  mile  section  looping  Tennessee's 
existing  Niagara  River  crossing;  (21  6.5 
miles  of  12'  lateral  line  consisting  of  4,5 
miles  of  loop  and  2.0  miles  of 
replacement  pipeline:  (3)  n.5  miles  of 
16'  pipeline  extension  from  Tennessee's 
milepost  344  +  8.5  to  Southern 
Connecticut  Gas'  North  Haven  Gate 
Station  in  New  Haven  County. 
Connecticut:  (4)  three  high  pressure  gas 
filtration  facilities:  (5)  18,800  HP  of 
compression,  including  1650  HP  of 
replacement  compression,  and  (6)  four 
measurement  stations.  The  total  project 
cost.  Tennessee  stales,  is  estimated  to 
be  8131,611.000. 

Tennessee  proposes  to  render  the  firm 
transportation  6er\ice  pursuant  to  two 
new  proposed  incremental  rate 
schedules.  NET-EU  and  NET-LD  which 
wore  filed  for  3er\'ice  proposed  under 
Tennessee's  "open  season"  gas 
transportation  projects.  Rale  Schedule 
NET-EU  would  apply  lo  all 
cogeneration  and  electric  power  end 
users  and  Rate  Schedule  NET-LD  would 
apply  to  all  local  distribution 
companies. 

It  is  noted  thai  Tennessee  filed  this 
application  within  the  time  frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
000.  concerning  projects  to  supply 
natural  gas  lo  the  Northeast  U.S. 

Comment  dote:  February  19. 1988.  in 
accordance  with  Standard  Paragraph  F 
al  the  end  of  this  notice, 

6.  Champlain  Pipeline  Company 

[Dorkpl  No  (:PBfi~16ft-000| 
|iinii.iry  29  1988 

Take  notice  that  on  |anuar>'  15.  1988. 
Champlain  Pipeline  Company 
(.■\pplicani!.  6R  Svvift  Street.  South 
Burlington.  Vermont  05403.  filed  in 
Docket  No.  CP88-168~000  an  application 
pursuant  to  SS  153.10  and  153.11  of  the 


Commission's  Regulations  and 
Executive  Order  No  10485.  as  amended 
by  Executive  Order  No.  12038,  for  a 
Presidential  Permit  to  authorize  the 
construction,  operation  and 
maintenance  of  facilities  at  the 
Internalional  Border  between  the  United 
Slates  and  Canada  near  Highgate 
Springs.  Vermont  and  Phillipsburg. 
Quebec,  for  the  importation  of  natural 
gas  from  Canada  into  the  United  States, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspeclion. 

Applicant  stales  that  il  requires  such 
facilities  lo  transport  natural  gas  for  its 
shippers  in  the  United  Stales  who  have 
entered,  or  will  enter  inlo,  gas  purchase 
contracts  with  suppliers  of  natural  gas 
located  in  Western  Canada.  Such 
nalural  gas.  Applicant  continues,  will  be 
transported  in  Canada  through  the 
system  of  TransCanada  Pipelines 
Limited  for  delivery  to  Applicant  al  the 
International  Border  near  Phillipsburg. 
Quebec  and  Highgate  Springs.  Vermont, 
Applicant  further  states  that  its  shippers 
have  or  will  obtain.  Economic 
Regulatory  Administration  authorization 
required  to  import  natural  gas  from 
Canada  pursuant  to  section  3  of  the 
Natural  Gas  Act. 

Concurrently  with  the  filing  of  the 
above-described  application  for  a 
Presidenlia!  Permit.  Applicant  has  filed 
with  the  Commission  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  (Docket  No.  CP8&-169- 
000).  for  authority  to  construct  and 
operate  natural  gas  pipeline  facilities  lo 
enable  Applicant  to  transport  natural 
gas  purchased  by  its  shippers  in  Canada 
and  to  deliver  to  such  shippers  in  the 
States  of  Vermont.  New  f^ampshire  and 
Massachuseils. 

It  IS  noled  thai  Applicant  filed  this 
application  within  Ihe  lime-frame  of  the 
open  season  announced  by  the 
Commission  m  Docket  No.  CP87-451- 


000,  concerning  projects  lo  supply 
nalural  gas  lo  the  Northeasi  U.S. 

Comment  date.  February  19. 1988.  In 
accordance  with  Standard  Paragraph  F 
at  Ihe  end  of  this  notice. 

7.  Algonquin  Gas  Transmission 
Company 

jDocket  No.  CPB»~167-000l 
fanuary  29. 19S6 

Take  notice  that  on  January  IS.  1988, 
Algonquin  Gas  Transmission  company 
("Algonquin"),  a  Delaware  corporalion 
with  its  principal  place  of  business  in 
Boston,  Massachusetts,  filed,  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
Ihe  rules  and  regulations  of  the  Federal 
Energy  Regulatory  Commission 
(■'Commission"),  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Algonqum  lo 
provide  a  firm  transportation  service  for 
the  Town  of  Braintree.  Massachusetts. 
Electric  Light  Department  ("Braintree"), 
which  will  be  designated  as  Rale 
Schedule  X-34  and  contained  in 
.Algonquin  s  FERC  Gas  Tariff  Original 
Volume  No.  2  Such  transportation 
service  would  be  available  for  a  primary 
term  of  twenty  years  starting  upon  the 
commencement  date  which  is 
contemplated  to  be  December  1. 1988. 
Algonquin's  proposal  is  described  more 
fully  in  its  application  which  is  on  file 
with  the  Commission  and  open  lo  public 
inspeclion, 

Algonquin  states  the  proposed  service 
would  involve  receipt,  firm  iranportation 
and  delivery  of  up  to  21.660MMBIU  per 
day  of  natural  gas.  Algonquin  slated 
ihat  such  deliveries  would  be  subject  to 
fuel  reimbursement  in  accordance  with 
the  provisions  of  section  29  of  the 
General  Terms  and  Conditions  of 
.Algonquin  s  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1.  It  is  further 
slated  thai  the  gas  would  be  received 
from  Connecticut  Natural  Gas 
Corporation  at  Glastonbury,  Mansfield, 
Cromwell  and  Farminglon.  Conneclicii; 
transported  through  (he  Algonquin 
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system,  and  redelivered  at  h  new  point 
of  delivery  between  Algonquin  and 
Braintree  located  in  East  Braintree. 
Norfolk  County.  Massachusetts,  referred 
to  as  the  Potter  Station.  To  render  such 
service.  Algonquin  proposes  to  construr.t 
and  operate  certain  facilities  including 
2.2  miles  of  16-inch  pipeline  connecting 
its  existing  10-inches  mainline  located  in 
Braintree,  Norfolk  County. 
Massachusetts  to  the  new  Potter  Station 
delivery  point  m  East  Braintree, 
Massachusets.  Algonquin's  proposal 
would  also  include  two  lateral  system 
loops  consisting  of  3.6  miles  of  l&-tnch 
pipeline  looping  Algonguin's  1-3  system 
in  Norfolk  County,  Massachusetts,  and 
0  6  miies  of  Ift-mch  pipeline  looping 
Algonquin's  G-5  system  m  Seekonk, 
Bristol  County.  Rhode  Island, 

It  IS  noted  that  Algonquin  (applicant) 
filed  this  application  within  the  time- 
frame of  the  open  season  announced  by 
the  Commission  in  Docket  No,  CPS"- 
451-000.  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U,S. 

Comment  dale:  February  19,  19ti8,  in 
dccordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Champlain  Pipeline  Company 

n.ickerSo  CPaft-16JM>W| 

Take  notice  that  on  fanuary  15.  1988. 
Champlam  Pipeline  Company 
(Applicant).  69  Swift  Street.  Burlington, 
Vermont  05403.  filed  m  Docket  No 
CP88-169-0Q0  an  application  pursuant  to 
section  "(cl  of  the  Natural  Gas  Act  and 
the  Commission's  "Notice  Invitmg 
Applications  to  provide  new  gas  service 
to  the  Northeast  U.S.".  issued  July  24. 
19ar,  as  amended  September  25,  1987.  in 
Docket  No  CP88-4ol-000,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilities  and  the  transportation  in 
interstate  commerce  of  up  to  325.000  Mcf 
of  natural  gas  per  day  on  behalf  of 
contract  shippers  in  New  England  for 
use  m  servmg  incremental  distribution 
company  load  and  electric  generation 
load,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  it  \b  a  general 
partnership  organized  under  the  laws  of 
the  State  of  Vermont,  and  is  made  up  of 
the  following  partners:  Northern  New 
England  Investment  Company,  Inc.. 
Noverco.  Inc.,  CV  Champlain 
Investments.  Inc.  and  Resource 
Monitors.  Inc 

Applicant  requests  authorization  to 
render  a  transportation  service  for 
shippers  to  serve  what  it  terms  an 


urgent  need  for  natural  gas  in  the  New 
England  region.  Applicant  states  it 
would  provide  that  service  less 
expensively  than  alternative  routes. 
while  affording  long-term  benefits  to  the 
region  m  the  form  of  new  competition 
for  gas  transportation  services. 
Applicant  explains  that  its  proposed 
pipeline,  which  would  serve  as  an 
eastern  link  between  the  major  gas 
transportation  facilities  in  the  U.S.  and 
Canada,  would  increase  supply  options 
to  customers  in  the  New  England  area, 
including  previously  unser\ed  areas, 
and  would  afford  substantial 
transportation  efficiencies  for  service 
throughout  the  Northeast  US.  and 
Canada-  Applicant  states  that  it  is 
applying  to  serve  a  market  area  in 
Vermont,  New  Hampshire, 
Massachusetts  and  Rhode  Island,  but 
that  it  stands  ready  to  serve 
Connecticut,  New  York  and  New  Jersey 
if,  as  Its  preliminary  studies  indicate. 
Applicant  can  do  so  for  a  smaller 
incremental  cost  than  competing 
projects- 
Applicant  proposes  to  construct  and 
operate  pipeline  facilities  consisting  of: 
( 1 )  a  24-inch  mainline  pipeline, 
extending  approximately  249  miles  from 
the  U  S.-Canadian  border  in  Vermont 
through  New  Hampshire  to  a  point 
southwest  of  Boston,  Massachusetts.  (2} 
a  l4-tnch  branch  pipeline,  extending 
approximately  36  miles  from  a  point  on 
the  mainline  in  northeast  Massachusetts 
to  a  point  in  southeast  New  >iampshire. 
and  (3)  necessary  appurtenant  facilities. 
It  IS  stated  that  the  estimated  cost  of  the 
completed  project  ts  approximately 
S268  6  million.  The  planned  in-ser\'ice 
date  IS  November  1990.  or  earlier 

Applicant  states  thai  its  proposed 
facilities  are  designed  to  transport 
initially  up  to  325.000  Mcf  of  gas  per  day. 
without  compression.  Applicant  further 
states  that  the  pipeline  would  provide 
an  opportunity  for  economic  expansion 
of  throughput  capability,  should  that 
prove  necessary  in  the  future. 

Applicant  explains  that  il  would 
perform  a  transportation  service  only:  it 
would  not  own  any  of  the  gas  it 
transports  Applicant  further  explains 
that  arrangements  for  gas  supplies 
would  be  the  responsibility  of  the 
shippers.  Applicant  expressed  its  belief 
that  sufficient  Canadian  gas  supplies 
exist  to  meet  the  needs  of  prospective 
shippers,  and  that  applicant  is  prepared 
to  provide  gas  purchasing  assistance  if 
so  requested  by  a  shipper 

Apphcant  proposes  to  provide  firm 
and  interruptible  transportation  service 
on  an  open-access,  non-discriminatory 
basis  in  two  service  zones.  Firm  service 
is  proposed  by  Applicant  to  be  sold 
under  a  two-pmi  [reservation  charge 


and  commodity  charge)  rate,  based  on 
the  Commission's  modified  fixed- 
variable  formula,  Interruptible  service  is 
proposed  to  be  sold  under  a  one-part 
(commodity)  rate,  ba&ed  on  the  firm  rate 
at  100  percent  laadfactar  Applicant 
stales  that,  based  on  an  illustrative  cost 
of-service  outlined  in  its  application,  (he 
100  percent  load  factor  unit  throughput 
cost  for  transportation  the  length  of 
Applicant's  system  is  54  cents  per  Mcf. 

Applicant  states  that,  although  precise 
financing  tor  its  project  has  not  been 
deternuned.  fur  purposes  of  this 
application  such  financing  is  based  upon 
a  capitalization  of  approximately  25 
percent  equity  contribution  by  the 
partners  and  75  percent  limited  or  non- 
recourse debt.  Applicant  proposes  that 
its  initial  rale  provide  a  return  on  equity 
investment  of  16.5  percent. 

It  is  noted  that  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  Jate.  February  19.  1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Indiana  Ohio  Pipeline  Company 

[Docket  No  CPSft-iriMXX)) 
January  za  MHi» 

Take  notice  that  on  January  15. 1988. 
Indiana  Ohio  Pipeline  Company 
(Indiana  Ohio).  P.O.  Box  1642,  Houston. 
Texas.  77251-1642,  filed  in  Docket  No. 
CP88-178-01XJ  an  appUcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
(NGA)  for  a  certificate  of  public 
convenience  and  nec««ity  under  the 
Optional  Fjipediled  Procedures 
authorizing  Indiana  Ohio  to  render  200 
MMcf  per  day  (MMcf/d)  firm 
transportation  service  for  others,  and  to 
construct  and  operate  the  necessary 
fdcihlies  to  provide  this  ser\ice.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

it  is  stated  that  Indiana  Ohiu  is  a 
newly  formed,  wholly  owned  subsidiary 
of  Panhandle  Eastern  Corporation. 
Indiana  Ohio  will  become  a  natural  gas 
company,  as  defined  in  the  NGA, 
incorporated  under  the  laws  of  the  State 
of  Delaware. 

Specifically.  Indiana  Ohio  proposes  to 
construct,  own  and  operate 
approximately  110  miles  of  20-inr.h 
pipeline,  a  6.000  horsepower' 
compressor,  and  appurtencBif  feoilfhra 
necessary  to  transport  natural  gas  fnim 
a  point  on  the  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  mainline 
located  in  Griuit  County.  Indiana,  to 
interconnect  at  a  point  on  Texas  Easfem 
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Gas  Pipeline  Company's  (TETCO) 
facilities  in  Warren  County.  Ohio,  at  a 
cost  of  approximately  S50.000.000. 
Indiana  Ohio  proposes  lo  transport  for 
others  a  quantity  of  gas  up  lo  Its 


rnHxinium  daily  capacity  of  200  MMcf 
Indiana  Ohio  slates  that  this  proposed 
system  will  transport  gas  from 
Panhandle  mainline  to  the  TETCO 
system. 


Traftspodalion  raws 


FTS  Reservatton  Charge  par  Dir>  iw  Montt* 

f  TS  CommotWy  Charge  per  Dth  Trartsported 

ITS  Commodity  Cfiait^  pef  01*^  Transported 

l-i#et  Re<mtHjrsemeni  „ 


Indiana  Ohio  proposes  in  its  Pro- 
Forma  Tariff  new  Rale  Schedule  FTS  for 
firm  transportation  service  and  Rate 
Schedule  ffS  for  interruptible 
transporation  service  as  follows: 


sajt 

SODSBt 

sawTS 


0 
$0  0036 
$0.0036 


It  is  noted  that  Indiana  Ohio  in  filed 
this  apphcalion  within  the  time-frame  of 
the  open  season  announced  by  the 
Commission  in  Docket  No.  CI%7-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

CommtnU  date:  February  19.  1988.  in 
accordance  with  Standard  Paragraph  F 
■il  the  end  of  this  notice. 

10.  Northeastern  Gas  Transmission 
Company 

[Docket  Nil,  CP88-175-0O0I 
|dnuar>'  29.  1968 

Take  notice  that  on  lanuary  15,  1988. 
Northeastern  Gas  Transmission 
Company.  (Northeastern)  a  wholly- 
owned  subsidiary  of  Tennessee  Gas 
Pipeline  Company  (Tennessee),  P.O.  Box 
2511,  Houston.  Texas  77252,  filed  in 
Docket  No.  CPfi«~175-OO0.  an 
application  pursuant  lo  section  7(c)  of 
the  Natural  Gas  Ad  to  transport  gas  on 
behalf  of  New  F-ngland  Power  Compuny 
(NEPCO)  and  lo  construct  facilities 
necessary  to  perform  such  transporation 
service  all  us  more  fully  set  forth  in  this 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northeastern  requests 
authorization  to  transport  for  NEPCO. 
on  a  firm  basis.  120.000  Mcf  of  natural 
gas  per  day  from  a  receipt  point 
(proposed  currently  in  Docket  No.  CP88- 
174-000)  with  the  facilities  of  Tennessee 
Gas  Pipeline  Company  (Tennessee) 
downstream  of  Tennessee's  Station  No. 
267  near  Hopkinton.  Mas.sachusetls 
(Hopkinion).  to  a  delivery  point  with 
NEPCO  at  its  Braylon  Point  Plant  in 
Somerset.  Massachusetts  fSomersel).  In 
order  lo  perform  this  transpordlion 
service.  Northeastern  also  requests 
authoriiation  to  construct  and  operate  a 
45.9  mile.  36-inch  pipeline  from 
Hopkinton  to  Somerset.  In  addition. 
Northeastern  proposes  to  construct  a 
2.000  hp  compression  facility  at 
Hopkinton.  a  measuring  station  at 
Someresel  and  other  appurtenant 
facilities.  The  gas  transporated  by 
Northeastern  for  NEPCO  will  be  used  lo 
substitute  for  the  residual  fuel  oil 


presently  being  used  in  Unit  No,  4  of 
NEI*COs  Brayton  Point  Plant.  According 
to  the  filing,  this  will  enable  NEPCO  to 
comply  with  the  Massachusetts  Acid 
Ram  I-aw  requiring,  inter  alia,  the 
reduction  of  sulphur  dioxide  emissions. 
The  estimated  projected  cost  is  S86.8 
million.  Northeastern  states  that  it 
intends  to  charge  a  one-part  demand 
rate  based  upon  the  total  cost  of  service 
of  the  new  facility. 

It  is  noted  that  Northeastern  filed  this 
application  within  the  time  frame  of  Ihe 
open  season  announced  by  the 
Commission  in  Docket  No,  CPfl'-lSI- 
000.  concerning  projects  to  supply 
natural  gas  lo  the  Northeast  US 

Comment  dcte:  February  19. 1988,  in 
accordance  with  Standard  paragraph  F 
al  the  end  of  this  notice. 

11,  PennEasl  Gas  Ser\ices  Company 
CNG  Transmission  Corporation 

[Docitel  No  CP8ft-183-000i 
lanuary  29. 1988. 

Take  notice  that  on  January  15. 1988. 
PennEast  Gas  Services  Company 
(PennEasl),  P.O.  Box  2521,  Houston. 
Texas  77252.  and  CNG  Transmission 
Corporation  (CNG  Transmission).  445 
West  Main  Street.  Clarksburg.  West 
Virginia  26301,  herein  referred  to  as 
"Applicants."  filed  in  Docket  xNo.  CP88- 
183-000  an  application  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
facilities  to  render  a  firm  transportation 
service  on  behalf  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
and  National  Fuel  Gas  Supply 
Corporation  (National  Fuel):  CNG 
Transmission  to  render  related  gas 
compression  and  related  metering 
services  for  PennEast;  and  a  single 
blanket  certificate  of  public  convenience 
and  necessity  pursuant  to  18  CFR 
284.221  authonzins  open-access 
nondi8crimin&tor>'  transportation  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Specifically.  PennEast  seeks 
authonziilion  to  construct  and  operate 


the  facilities  d*fscnbed  below  lo  provide 
long-term  firm  transportation  service  of 
up  to  225.000  Mcf  per  day  of  natural  gas 
(Mcfdl  from  Ellisburg  to  Leidy. 
Pennsylvania,  under  proposed  Rale 
Schedule  T-6  for  the  Canadian  gas 
service  project.  PennEast  further  seeks  a 
single  blanket  certificate  of  public 
convenience  and  necessity  pursuant  lo 
18 CFR  284221  authorizing  open-access 
non-discriminatory  transportation  of 
natural  gas.  Lastly.  CNG  Transmission 
seeks  authonzation  to  render  related  gas 
compression  and  metermg  services 
which  would  enable  PennEast  to 
perform  the  requested  transportation 
service.  Applicants  state  that  the 
proposed  transportation  service  would 
eliminate  the  need  for  a  40-mite  pipeline 
segment  proposed  for  construction  by 
National  Fuel  under  Docket  No.  CPB8- 
194-000. 

PennEasl  states  that  it  would  render 
the  long-term  firm  transportation  ser\-ice 
for  Transco  and  National  Fuel  of  up  to 
225.000  Mcfd  under  the  terms  and 
conditions  of  Rate  Schedule  T-6  and  a 
separate  serxice  agreemenl.  Rate 
Schedule  T-6  would  also  provide,  thai  to 
the  extent  additional  capacity  exists  on 
the  proposed  facilities,  PennEasl  would 
render  open-access  non-discriminalory 
firm  and  interruptible  transportation 
services  to  any  party  requesting  such 
8er\'ice.  Under  its  requested  blanket 
certificate.  PennEast  proposes  to 
provide  firm  transportation  pursuant  lo 
Rate  Schedule  T-8  and  interruptible 
transportation  pursuant  to  Rate 
Schedule  T-2, 

PennEast  stales  that  il  would  receive 
the  gas  from  National  Fuel  at  an 
interconnection  to  be  established 
between  the  facilities  of  National  Fuel 
and  CNG  Transmission  at  the  Ellisburg 
Storage  Pool  m  Potter  County, 
Pennsylvania,  and  redeliver  the  gas  to 
Transco  al  the  existing  interconnection 
between  the  facilities  of  Transco  and 
CNG  Transmission  at  the  Leidy  Storage 
Pool  in  Clinton  County.  Pennsylvania, 
PennEast  proposes  to  construct  and 
operate  27  miles  of  24-inch-dtamclcr 
pipeline  in  Poller  County.  Pennsylvania. 
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and  Slueben  County.  New  York. 
Addilionally.  PennEast  proposes  10  add 
4,000  horsepower  of  compression  to 
CNC  Transmission's  Greenlick 
Compressor  Station  and  associated 
metering  and  regulating  facilities  at  the 
Lcidy  Compressor  Station  in  Clinton 
Cuuniy  Pennsylvania,  The  total 
eslimatt'd  cost  of  the  proposed  facilities 
isS21,9CIO.(X)0. 

PennEast  stales  that  although  the 
facilities  would  be  operated  in 
conjunction  with  CMC  Transmission's 
existing  facilities  to  render  the  proposed 
services,  no  evislinR  capacity  on  C.NG 
Transmission's  existing  facilities  would 
be  committed  to  this  project,  nor  would 
anyone  other  than  PennEast  or  its 
customers  bear  any  costs  associated 
with  the  proposed  facilities,  PennEast 
sfales  that  it  would  own  the  proposed 
f.icililies  which  would  be  constructed 
and  operated  pursuant  to  a  compression 
and  melertng  agreement  between 
PennEast  and  CNG  Transmission.  II  is 
indicated  that  the  agreement  provides 
that  CNG  Transmission  would  be 
responsible  for  gas  compression  and 
melering  services  at  these  facilities. 
CNG  Transmission  has  requested 
authorization  to  render  such  services 
and  to  charge  PennEast  to  cost-based 
rale  for  the  incremental  operation  and 
maintenance  expenses  incurred.  CNG 
Transmission  has  also  requested  that 
the  rate  set  forth  in  the  agreement  be 
accepted  as  an  initial  rate  for  such 
services  as  of  the  date  indicated  in  the 
agreement. 

It  is  noted  that  Applicants  filed  this 
application  wiihin  the  timeframe  of  the 
open  season  announced  by  the 
Commission  in  Docket  N'o,  CP87-451- 
000.  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  date:  February  19. 1988.  in 
accordance  wiih  Standard  Paragraph  F 
at  the  end  of  this  notlce. 

12.  Tennessee  Gas  Pipeline  Company 

lUuckcl  No  CP88-I~2-«X)) 
Unuary  29.  ]9aa. 

Take  notice  that  on  [anuary  15.  1988. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  in  Docket  No  CPSa- 
172-000  an  application  pursuant  to 
sections  r|bl  and  7(c|  of  the  Natural  Gas 
Adfor  (llaulhonly  to  abandon  15.000 
dekalherms  per  day  |Dth/dl  of  firm 
sales  service  to  North  Penn  Gas 
Company  (North  Penn);  and  (2|  a 
certificate  of  public  convenience  and 
necessity  authorizing  (a|  the  sale  for 
resale  of  up  lo  40,000  Dth/d.  on  a  firm 
basis.  10  Public  Service  Electric  and  Gas 
Company  (Public Service]:  (b)  the 
replacemenl  of  Public  Service's  July  1. 
1970.  storage  service  agreement  under 


Tennessee  5  SS-E  Rale  Schedule  wilh  a 
new  one  extending  the  term  of  service 
and  adding  a  proposed  new  delivery 
point  10  Public  service:  (c)  the 
amendment  of  Public  Service's 
November  1. 1968.  sales  service 
agreement  under  Tennessee's  CD-5  Rate 
Schedule  lo  add  a  proposed  new 
delivery  point;  and  (d)  the  construction 
and  operation  of  facilities  necessary  lo 
effecluale  the  sale,  all  as  more  fullv  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  lo  public 
inspection. 

Tennessee  slates  that  it  requests 
authority  to  abandon  15.000  Dih/d  of 
firm  sales  service  to  North  Penn.  at 
North  Penn's  request.  Tennessee  asserts 
that  the  proposed  abandonment  would 
be  subject  to  authorization  of  the 
proposed  new  sales  to  Public  Service 
with  the  effective  date  of  the  proposed 
abandonmenl  to  be  the  same  as  the 
commencement  of  new  service  lo  Public 
Service 

Tennessee  further  stales  that  due  to 
the  need  to  more  efficiently  integrate  the 
northern  portion  of  Public  Service's 
service  area,  as  well  as  lo  serve 
projected  increases  m  market  demand  in 
its  service  area.  f*ublic  Ser\  ice 
requested  Tennessee  In  enter  into  a  new 
gas  sales  contract  for  the  purchase  of  up 
to  40.000  Dth/d.  over  and  above 
deliveries  under  exislmg  contracts,  and 
|2|  to  construct  necessary  facihties  to 
effectuate  the  proposed  new  deliveries, 
as  well  as  portions  of  existing 
contractual  entitlements  at  a  new 
debvery  point  near  Norlhvale.  New 
jersey. 

Tennessee  proposes  lo  construct  20 1 
miles  of  30-inch  O.D.  mainline  looping 
in  the  counties  of  Wyoming  and 
Livingston,  New  York  and  Susquehanna, 
Pennsylvania,  install  3.165  horse  power 
of  additional  compression  at  Ihe  existing 
Bradford  County.  Pennsylvania 
compressor  stalion,  8  B  miles  of  24-inch 
O.D.  sales  lateral  and  related  metering 
facilities  in  Bergen  County.  New  |ersey. 
Tennessee  estimates  the  total  cost  of 
these  facilities  at  S38.698.000 

Additionally,  Tennessee  notes  that  it 
would  upgrade  Ihe  maximum  allowable 
operating  pressures  (MAOP)  of  portions 
of  Its  existing  mainline  system  from  the 
existing  level  of  975  psig  to  1170  psig,  a 
process  that  requires  hydroslalic  testing 
of  existing  facilities  and  potentially  Ihe 
replacement  of  two  to  three  miles  of 
existing  pipeline,  Tennessee  alleges  that 
these  procedures  may  be  performed 
under  §  2,55  of  the  Commission's 
Regulations  without  Commission 
aulhorily, 

Tennessee  would  amend  Public 
Service's  exisling  CD-5  Rale  Schedule 
service  agreement,  daled  November  1. 


1968.  lo  add  the  new  delivery  point  near 
Northvale.  New  Jersey.  Further 
Tennessee  v.uuld  replace  Ihe  existing 
SS-E  Rate  Schedule  service  agreement, 
dated  July  1.  1970.  with  Public  Service  lo 
exiend  the  term  of  service  and  to  add 
the  new  delivery  point  The  new  SS-E 
service  agreement  would  commence  on 
November  1. 1988.  wilh  a  primary  lerm 
lasting  unlil  November  1.  2000.  and  then 
from  year  to  year  thereafter 

Tennessee  proposes  to  charge  Public 
Service  under  Ihe  new  gas  sales  contract 
which  provides  for  delivery  of  an 
additional  40.000  Dih/d  at  the  effective 
CD-5  rate.  However.  Tennessee  stales 
that  Public  Service  has  agreed  lo  pay  an 
annual  incremental  facilities  charge,  if 
Ihe  revenues  received  by  Tennessee 
under  the  new  sales  agreement  fails  lo 
recover  the  cost  of  service  associated 
with  the  Bergen  County.  New  [ersey 
sales  lateral  L'nder  these  provisions, 
Tennessee  asserts.  Public  Service  has 
agreed  lo  a.ssume  the  risk  of  any 
underrecovery  of  revenues  attributable 
to  the  cosis  of  the  new  sales  lateral 
Tennessee  might  experience,  while 
Tennessee  assumes  the  nsk  of 
underrecovery  attributable  lo  the 
mainline  expansion, 

Tennessee  also  states  thai,  while  the 
new  Rate  Schedule  CD-5  service 
agreement  will  not  be  an  "eligible  firm 
sales  service  agreement"  as  that  lerm  is 
defined  in  §  284.10  of  the  Commission's 
Regulations,  it  has  agreed  lo  include 
provisions  which  give  Public  Service  the 
option,  in  any  year,  to  convert  up  lo  20 
percent  of  the  original  maximum  daily 
quantity  and  annual  quantity  to  firm 
transporlaluin.  This  conversion  option  is 
said  lo  be  subject  lo  Tennessee's  receipt 
of  the  appropriale  abandonment  and 
certificate  authority  m  a  separate 
proceeding,  and  to  the  availabilily  of 
receipt  point  capacity  and  comparable 
rates. 

Tennessee  requests  that  ils 
application  be  considered  under  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-4S1- 
000.  concerning  proiects  to  supply  the 
Norlheasl  US. 

Comment  date:  February  19.  1988.  in 
accordance  wilh  Standard  Paragraph  F 
at  the  end  of  this  notice 

13.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Dockel  No  CPdft- 174-0001 
January  29. 1988 

Take  notice  thai  on  |anuary  15. 1988. 
Tennessee  Gas  Pipeline  Company.  A 
Division  of  Tenneco  Inc.  (Tennessee). 
PO.  Box  2511.Houslon.  Texas  77252. 
filed  in  Docket  No.  CP88-174-000.  an 
application  pursuant  lo  section  7(c)  of 
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Ihe  Natural  Gas  Act  seeking  a  cerlificate 
of  public  convenience  and  necessity  to 
transport  gas  on  behalf  of  New  England 
Power  Company  (NEPCO).  to  construct 
facilities  necessary  to  perform  such 
transporlalion  service  and  establish,  in 
conjunction  wilh  olhcr  concurrently 
filed  Tennessee  applications,  a  new 
Rale  Schedule  NET-EU.  all  as  more  fully 
set  forth  in  this  application  which  Is  on 
file  wilh  Ihe  Commission  and  open  lo 
public  inspection. 

Specifically.  Tennessee  requests 
authorization  lo  transport  for  NEPCO. 
on  a  firm  basis,  95,558  Mcf  of  natural  gas 
per  day  from  receipt  points  on  its  system 
at  Ihe  Canadian  border  and  south  of  its 
Station  87  near  Kinder.  Louisiana  to  a 
delivery  point  al  Station  267  on  its 
system  near  Hopkinton.  Massachusetts. 
In  order  lo  provide  this  service. 
Tennessee  requests  authorization  to 
construct  and  operate  55.2  miles  of  30- 
mch  and  36-mch  pipeline  looping  on  its 
system  in  Allen  County.  Kentucky: 
Berkshire.  Hampden  and  Worcester 
Counties.  Massachusetls:  Columbia,  Erie 
and  Wyoming  Counties,  New  York;  and 
Forest  and  Mercer  Counties. 
Pennsylvania.  Also,  Tennessee  requests 
authorization  to  install  an  additional 
29,500  hp  of  compression  on  ils  system 
in  Greenup  County,  Kentucky: 
Columbia,  Herkimer,  Onadaga.  Onlario 
and  Schoharie  Counties,  New  York; 
Buernsey  County,  Ohio;  Mercer  County, 
Pennsylvania:  and  Sumner  County, 
Tennessee.  Other  appurtenant  facililies 
are  also  proposed  to  be  insudled. 
Further.  Tennessee  requests 
authorization  lo  establish  a  new 
delivery  point  lo  Northeastern  Gas 
Transmission  Company  (Northeaalem) 
downstream  of  Tennessee's  Station  287 
Norlheaslern  will  receive  NEPCO's 
volumes  at  this  proposed  delivery  point 
for  ullimate  delivery  lo  NEPCO  al  lis 
Braylon  Point  PlanI  in  Somerset. 
Massachusetts,  The  gas  transported  by 
Tennessee  for  NEPCO  will  be  used  to 
subslilule  for  the  residual  fuel  oil 
presently  being  used  in  Unit  No  4  of 
NEPCO's  Braylon  Point  Plant  According 
lo  the  filing,  this  will  enable  NEPCO  lo 
comply  with  the  Mas.sachusetls  Acid 
Rain  Law  requiring,  inter  alia,  the 
rediiclion  of  sulphur  dioxide  emissions. 
Thc  Inlal  eslimaled  project  cost  is  S149  2 
million. 

Tennessee  slates  that  it  intends  to 
charge  .NEPCO  under  ils  proposed  Rale 
Schedule  NET-EU  This  rate  schedule, 
according  lo  Tennessee,  has  been 
developed  for  service  lo  NEPCO  and  all 
cogeneralion  and  eleclnc  end  users  m 
Ihe  aforementioned  concurrently-filed 
projects.  Tennessee  proposes  lo  charge 
H  one-part  monlhly  demand  rale  under 


Rale  Schedule  NET-EU  based  upon  Ihe 
incremental  cost  of  service. 

It  is  noted  thai  Tennessee  filed  this 
applicalion  wilhin  the  lime  frame  of  Ihe 
open  season  announced  by  the 
Commission  m  Dockel  No,  CPa7-451- 
000,  concerning  projects  lo  supply 
natural  gas  lo  the  Northeast  U.S. 

Comment  date  February  19. 1988.  in 
accordance  with  Standard  Paragraph  F 
al  Ihe  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  lo  be  heard  or 
make  any  protest  with  reference  lo  said 
filing  should  on  or  before  the  comment 
dale  file  with  Ihe  Federal  Energy 
Regulalory  Commission.  825  North 
Capilnl  Street.  .NE..  Washington.  DC 
2042B.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10),  All  protests 
filed  wilh  the  Commission  will  be 
considered  by  it  in  determining  the 
appropnale  action  to  be  taken  but  will 
nol  serve  to  make  Ihe  proteslants 
parlies  lo  Ihe  proceeding.  Any  person 
wishing  lo  become  a  parly  lo  a 
proceeding  or  to  participate  as  a  party  in 
any  heanng  therein  must  file  a  motion  lo 
intervene  m  accordance  wilh  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  lo 
Ihe  authority  contained  in  and  subject  lo 
jurisdiclion  conferred  upon  Ihe  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  Its  designee  on  this  filing 
if  no  motion  lo  intervene  is  filed  wilhin 
the  lime  required  herein,  if  the 
Commission  on  ils  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  lo  intervene  is  timely  filed,  or  if 
Ihe  Commission  on  ils  own  motion 
believes  that  a  formal  hearing  is 
required,  further  nobce  of  such  hearing 
will  be  duly  given. 

Under  Ihe  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  lo  appear 
or  be  represented  at  Ihe  hearing. 
Lois  D  Cashell. 
Aclinc  Secretory. 

|FR  Uoc  B»-2407  Filed  2-4-811: 8:45  am) 
wutwa  coof  f7tT-oi.« 


lOodiet  No.  TASt-2-33-001 1 

El  Paso  Natural  Gas  Co.:  Tarirf  Filing 

Febniarj  l.lttllB 

Take  notice  that  on  januaty  25, 1988, 
El  Paso  Natural  Gas  Company  |"EI 
Paso"|.  filed,  pursuant  to  Pan  154  of  the 
Federal  Energy  Regulator)  Commission 
("Commission")  Regulalions  Under  Ihe 
Natural  Gas  Act  and  in  accordance  with 
ordering  paragraphs  (B)  and  (C)  of  Ihe 
Commission's  Opinion  No.  283  issued 
September  29.  1987  al  Cas  Reseorch 
Institute.  Dockel  No.  RP87-71-000,  Ihe 
following  revised  tariff  sheets  lo  its 
FERC  Gas  Tariff  lo  be  effective  January 
1.1988: 

Tanfl  volume  :  Tantf  sheet 


First  RevisM  Volume 
No  1 


Oog<nai  Volume  No  l-A 


'rtwd  Revised  VoH«tie 
No  2 


Onginal  volume  No  2A 


SiKteenth  Revised  Sheet 
1      No  too 
Foo^^  Revised  Sneei 

No  lOO-A 
Film  Revised  Shew  No 

20 
Fortielh  Revised  Sheet 

No   t-0 
Twentieth  Revised  Siieei 

No   1-0  2 
FoTy-secofld  Revised 

Sheet  Ha  ^'C 


El  Paso  stales  Ihal  on  December  1. 
1987.  It  filed  revised  tariff  sheets 
reflecting  the  decrease  m  Ihe  Gas 
Research  Institute  s  ( "GRI")  funding 
unit,  as  approved  by  said  Opinion  No. 
283.  along  with  a  change  in  the  base 
tariff  rates  made  pursuant  to  El  Paso's 
|une  30. 1987  filing  al  Dockel  No.  RP8S- 
58-000,  et  al.. '  both  to  be  effective 
January  1.  1988.  Subsequently,  by  order 
issued  December  16,  1987  at  Dockel  ,\o, 
RP8S-58-000.  et  at.,  which  Issued  in 
response  to  El  Paso's  (une  30. 1987  filing 
regarding  Ihe  impact  of  said  Federal  lax 
legislation  on  its  rales,  the  Commission 
directed  El  Paso  lo  file  revised  lanff 
sheets  lo  be  effective  July  1. 1987. 
Further,  by  letter  order  dated  Ianuar>'  7, 
1988  issued  by  the  Direclor  of  the  Office 
of  Pipeline  and  Producer  Regulation  at 
Dockel  Nos,  T.A88-2-33-000  and  RP85- 
58-000,  et  ol-.  the  Commission  rejected 
the  revised  tariff  sheets  filed  on 
December  1.  1987  for  non-compliance 
with  Ihe  Commission  s  December  16. 
1987  order. 


'  El  Puso  k  riling  oI  iune  30  IM?  .1;  Docket  No. 
RPBS-SS-OOO.  el  al  iel  forth,  inlef  aha.  Ihe 
workpapers.  expiah«(|on  and  pm  lorma  tanO  shwil 
renecling  th«  impact  ot  the  1906  Tax  Reform  Act  at 
required  by  Article  XIl,  Tractuna  ofCtierftis  w 
Federal  Tanes.  of  the  'SupulatioD  and  Agreemaiii  lo 
Settlamem  of  Rata  t^roceedingt   appnivrd  by 
Conwiiiaion  latlar  order  dated  Auirirl  14. 1silS  M 
■  uiddociet-  I 
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El  Paso  further  stales  that  such 
reieclion  was  issued  without  prejudice 
to  El  Paso  fihng.  inter  aim.  revised  tariff 
sheets  lo  be  effective  lanuary  1,  1988  lo 
reflect  the  new  GRI  surcharge  in 
compliance  with  Opinion  No.  283. 
Accordingly,  the  tendered  revised  tariff 
sheets,  when  accepted  for  filing  and 
permitted  to  become  effective,  will 
decrease  the  GRI  funding  unit 
adjustment  component  of  El  Paso'3  rates 
for  certain  sales  and  transportation 
services  from  the  currently  effective  1.44 
cents  per  dlh  (I.,')2  cents  per  Mcf)  to  the 
1  43  cents  per  dth  11.51  cents  per  Mcf) 
approved  by  the  Commission  in  Opinion 
No  283. 

El  Paso  requested,  pursuant  !o  §  154.51 
of  the  Commission's  Regulations,  waiver 
of  the  notice  requirements  of  §  154.22  of 
the  Commission's  Regulations  and  any 
other  of  the  Commission's  applicable 
rules,  regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  on  January  1. 
1988. 

EI  Paso  slates  that  copies  of  the  tiling 
have  been  served  upon  all  interstate 
pipeline  system  customers  of  El  Paso 
and  all  interested  stale  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  2i>4:e,  in  accordance  wilh  Rules  214 
dnd  211  Aihe  Commission's  Rules  of 
Practice  ai\d  Procedure.  .\\\  such 
molions  or  protests  should  be  filed  on  or 
before  February  8  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lobe 
taken,  but  will  not  serve  lo  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  lo  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  ihis  filing  are  on  file  wilh  the 
Commission  and  are  available  for  public 
inspection 
Lois  D  Cashell. 
Aclinic  Secrelory-- 
|FR  Doc  88-2480  Filed  Z^MM;  6:45  araj 

BtUlMG  COOe  67I7-«I-M 


IDockel  No.  RP87-tIX)-001l 

Mountain  Fuel  Resources,  Inc.; 
Proposed  Changes  In  FERC  Gas  Tarlf* 


Take  notice  thai  Mountain  Fuel 
Resources.  Inc.  (MFR|  on  lanuarv  26. 
1998,  pursuant  to  18  CFR  154.63(a|(ll 
and  as  directed  by  the  Commission's 
September  29.  1987,  Order  issued  lo 
Algonquin  Gas  Transmission  Company, 
et  al.  in  Dockel  No.  RP87-109-00O.  et  al.. 


tendered  for  filling  and  acceptance 
revised  tariff  sheets  lo  its  FERC  Gas 
Tariff  as  follows: 

First  Revised  Volume  No.  1 

Substitute  Orignial  Sheet  No.  70-A 

Orignial  Volume  No.  1-A 

Substitute  First  Revised  Sheet  No.  Ill 

MFR  explains  that  the  purpose  of  this 
filing  is  lo  incorporate  language  into  its 
FERC  Gas  Tariff  that  complies  with 
specific  Annual  Charge  Adjustment 
(ACAl  tariff  provisions.  18  CFR 
154.38|d|(iiJ(al.  as  established  by  Order 
No.  472-B  issued  by  the  Commisstun 
September  16.  1987,  in  Dockel  Nos. 
RM87-J-002.  el  al.  In  addition.  MFR 
addresses  ils  contract  storage  service  as 
it  relates  to  the  ACA  mechanism. 

MFR  requests  waiver  of  18  CFR  154.22 
and  special  permission  under  18  CFR 
154  51  so  that  the  tendered  tariff  sheets 
may  become  effective  October  1. 1987. 
as  proposed. 

Copies  of  Ihis  filing  were  served  upon 
MFR's  jurisdictional  customers  and  the 
Utah  and  Wyoming  Public  Service 
Commissions. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  molions  or 
protests  should  be  filed  on  or  before 
February  8.  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  lo  the  proceeding. 
Any  person  wishing  lo  become  a  parly 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Uis  0.  Casbell. 
Acnng  Secretary 

[fV  Dor,  8»-:461  Filed  2-4-88:  8:45  am| 
BILUMG  COOC  S7t?-41-H 

IDockal  No.  RPa7-101-0ai| 

Overlhrust  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

February  1.  \9B&. 

Take  notice  thai  Overlhrust  Pipeline 
Company  (OverthrusI)  on  January  26. 
1988.  pursuant  to  18  CFR  154.63(a)|l| 
and  as  directed  by  the  Commission's 
September  29,  1987,  Order  issued  to 
Algonquin  Gas  Transmission  Company, 
el  al.  in  Dockel  Nos.  RP87-109-000.  el 
al,.  tendered  for  filing  and  acceptance 


Substitute  Original  Sheet  No.  54-A  to 
Original  Volume  No.  1  of  ils  FERC  Gas 
Tariff. 

OverthrusI  explains  that  the  purpose 
of  this  filing  is  lo  incorporate  language 
into  its  FERC  Gas  Tariff  thai  complies 
wilh  specific  Annual  Charge  Adjustmeni 
(ACA)  tariff  provisions.  18  CFR 
154.38(d)(ii)(a).  as  established  by  Order 
No.  472-B  issued  by  the  Commission 
September  16. 1987"  in  Docket  Nos. 
RM87-3-O02.  el  al. 

Overlhrust  requests  waiver  of  18  CFTl 
154.22  and  special  permission  under  IB 
CFR  154.51  so  that  the  lendered  tariff 
sheet  may  become  effective  Oclober  1. 
1987.  as  proposed. 

Copies  of  Ihis  filing  were  served  upon 
Overthrusl's  jurisdiction  customers. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  F>rocedure  (IB  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  8. 1988,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  lo  the  proceeding. 
Any  person  wishing  lo  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary 

|FR  Doc.  88-2406  Filed  :-«-«8.  8:45  om) 
aiLUNO  COOC  Kir-Ot-M 


I  Dockel  No  CP81-296-014 1 

Tennessee  Gas  Pipeline  Co.;  Tariff 
FlUng 

Februan,  I.  I9ee 

Take  notice  that  on  January  26. 1988, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  lendered  for  filing  ten 
copies  of  the  following  tanff  sheets  lo  ils 
F'ERC  Gas  Tariff  lo  be  effective  January 
15,  1988: 

Second  Revised  Volume  No,  1 

Substitute  First  Revised  Sheet  No.  22A 

Original  Volume  No,  2 

Subslitule  Fifth  Revised  Sheet  No.  8 

Tennessee  slates  that  the  purpose  of 
the  filing  is  lo  revise  the  rale  for  ils 
transportation  of  Boundary  Phase  II 
volumes  under  Rale  Schedules  CGT-N'V, 
CGT-NE  and  T-143  in  compliance  wiih 
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Ihe  Commission's  approval  for 
Tennessee  lo  use  year-one  rale  base  per 
ils  December  31. 1987  "Order  Partially 
Granting  and  Parlially  Denying 
Rehearing  and  Amending  Prior  Order" 
in  Dockel  Nos  CP81-296-010  el  al. 

Tennessee  stales  thai  copies  of  the 
filing  have  been  mailed  to  all  of  its 
affected  parties. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inlervenc  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Noith  Capiinl  Street.  NE..  Washington, 
DC  20426.  in  accordance  wilh  Rules  2t)8 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  8,  1988,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bul  will  nol  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  lo  become  a  party 
must  file  a  motion  lo  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  peliliun  lo 
intervene  in  this  proceeding  is  nol 
required  lo  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  Ihe 
Commission  and  are  available  for  public 
inspection, 
Lois  D,  Cashell. 
Acting  Secretary. 

(IK  Doc  88-2409  F'lled  2-4-88;  8:45  amj 
•HJJNO  COOC  mr-oi-M 


IDockel  No  RPS8-29-001I 

Tarpon  Transmission  Co.;  Filing  of 
Revised  Tariff  Sheets 

li-liniury  1    1988 

Take  Notice  that  on  January  22. 1988. 
Tarpon  Transmission  Company 
("Tarpon")  tendered  for  filing,  pursuant 
lo  Section  311  of  the  Natural  Gas  Policy 
Act  of  1978  and  section  4  of  Ihe  Natural 
fias  Act.  Ihe  revised  tariff  sheets  to  its 
VfAC  Gas  Tariff  Original  Volume  No  1, 
identified  on  .Appendix  .A,  with  a 
proposed  effective  dale  of  December  1, 
1987. 

Tarpon  stales  thai  Ihe  sul>slilule 
original  tariff  sheets,  consisting  of 
revised  tariff  sheets  in  Rale  Schedules 
ITS  and  ITS  and  related  service 
agreements,  are  intended  lo  comply  wilh 
l.hr  Commission's  December  23. 1987 
Order  Accepting  Filing  and  Suspending 
I'anff  Sheets.  Subiecl  lo  Refund  and 
Conditions,  and  Convening  Technical 
Conference  "  in  Dockel  No  RP88-29-000 
In  addition.  Tarpon  slates  that  the 
.ilternate  and  revised  alfemale 
subslitule  original  tariff  sheets  arc  being 
fled  to  make  revisions  necessary  to 
correct  typographical  errors  and  to 


clarify  the  intent  of  Tarpon  relative  to 
various  provisions  which  may  nol  have 
been  specifically  addressed  hy  Ihe 
Commission  in  its  December  23. 1987 
order,  all  as  more  fully  discussed  in  the 
application.  Tarpon  requests  the 
Commission  s  waiver  of  such 
Regulations  as  may  be  applicable  to 
permit  the  revised  lanff  sheets  identified 
wilh  an  asterisk  on  Appendix  A  lo 
become  effective  on  December  1,  1987. 
Acceptance  of  Ihese  revised  tariff  sheets 
will  render  the  other  tariff  sheets 
submitted  by  Tarpon  as  moot. 

Any  person  desiring  lo  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  prolest  with  Ihe  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  Norih  Capitol  Street.  NE  , 
Washington,  DC,  20426,  in  accordance 
wilh  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385,211  and 
385.214),  Such  motions  or  protests 
should  be  filed  on  or  before  February  8, 
1968,  I*rotest8  will  be  considered  by  Ihe 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
nol  serve  lo  make  prolestants  parties  to 
the  proceeding  Any  person  desiring  to 
become  a  party  masi  fule  a  motion  lo 
inlervenc.  Copies  of  this  filing  are  on  file 
wilh  Ihe  Commission  and  are  available 
for  public  inspeclion 
l.oi«  D,  Caahell. 
Att.tif;  Serrptnry. 

Substitute  Original  Sheets 

■Substitute  Original  Sheet  No.  30 
Subslilule  Original  Sheet  No.  31 
Substitute  Onginal  Sheet  No.  32 
Subslilule  Oricm.i!  Sheet  No.  33 
Subslilule  Original  Sheet  No.  34 
'Subslitule  Original  Sheet  No.  35 
'Subslilule  Original  Sheet  No.  36 
'Substitute  Original  Sheet  No.  37 
Substitute  Original  Sheet  No.  38 
Subslilule  Original  Sheel  No.  40 
'Subslilule  Original  Sheel  No.  41 
'Subslilule  Original  Sheel  .No.  42 
'Substitute  Original  Sheel  N'o.  43 
'Subslilule  Original  Sheel  No  45 
Substitute  Original  Sheet  .\o.  46 
Substitute  Original  Sheel  No.  47 
Subslilule  Original  Sheet  No.  48 
Subslilule  Original  Sheel  No.  49 
'Subslilule  Original  Sheet  No.  50 
'Subslilule  Original  Sheet  \o.  51 
'Substitute  Original  Sheet  No.  52 
Substitute  Original  Sheel  No.  53 
Substitute  Original  Sheet  No.  55 
'Stibstitule  Origin;i!  Sheel  No.  56 
■Subslitule  Original  Sheel  .No.  57 
'Subslilule  Original  Sheel  No  58 
Substitute  Original  Sheet  No.  80 
'Substitute  Original  Sheet  No  82 


Subslilule  Onginal  Sheel  No.  89 
'Substitute  Original  Sheel  No.  91 

Allemate  Substitute  Original  Sheets 

'.■\liemale  Subslilule  Original  Sheel  No. 

31 
•Allemate  Subslilule  Onginal  Sheet  No. 

32 
'Allemate  Substitute  Original  Sheel  No. 

33 
'Alternate  Substitute  Original  Sheet  No. 

34 
Alternate  Subslilule  Original  Sheet  No. 

38 
■Allemate  Substitute  Original  Sheel  No. 

40 
"Allernale  Subslitule  Original  Sheel  No. 

46 
'Alternate  Substitute  Original  Sheel  No. 

47 
'Allemate  Substitute  Original  Sheet  No. 

48 
'Alternate  Subslitule  Original  Sheet  No. 

49 
Alternate  Substitute  Original  Sheel  No. 

53 
'Alternate  Subslilule  Original  Sheet  No. 

55 
'Alternate  Substitute  Original  Sheet  No 

80 
■  Allemale  Substitute  Original  Sbee*  M" 

89 

Alternate  Original  Sheets 

'Allemate  Original  Sheel  No,  39 
'Allemate  Original  Sheet  No,  54 
■Allemale  Onginal  Sheet  No  81 
'Allemate  Original  Sheel  .No,  90 

Revised  .Mieraate  Substitute  Original 
Sheets 

'Revised  .Mlemale  Substitute  Original 

Sheel  No.  38 
'Revised  Allemate  Substitute  Original 

sheel  No  53 
|FR  Doc  88-2472  Filed  2-4-88: 8!«5  amJ 

KILLING  COOE  6717-Ot-ll 


'  Tiinfl  Sf)MIS  (pqueelea  lo  be  efTecltvc  on 
IXccnibei  1, 1967, 


I  Docket  No.  CP87-188-0OJJ 

Transcontinental  Gas  Pipe  Line.  Corp.; 
Corrected  Tariff  Sheet  In  FERC  Gas 
Tariff 

Februtir)  1,  1988 

Take  notice  thai  on  Januan,  23, 1988. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Tiansco)  lendered  for 
fling  a  revised  Second  Substitute  Si.xth 
Revised  Sheet  No,  41-A.  Superseding 
Revised  Fifth  Revised  Sheet  No,  41-A  lo 
ils  FERC  Gas  Tariff  Original  Volume 
No  2, 

Transco  stales  that  on  Novcmlier  13. 
1987.  it  submilled  tariff  sheets  revising 
ils  Rale  Schedule  X-11  lo  reflect  the 
reduction  in  the  firm  demand  quantity  in 
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S'jch  rate  sciiedule  as  authorized  by  the 
Commission  3  September  17. 1987  order 
in  Docket  No.  CP87-188-000.  40  FERC 
61.264.  Tran,5Co  further  slates  that  by 
letter  order  issued  December  15.  1987. 
the  Commission  accepted  those  certain 
tdnff  sheets  for  filing. 

Transco  states  that  as  a  result  of  the 
Commission's  rejection  of  Transco's 
November  3.  1987  compliance  tariff 
filing  in  Docket  No.  RP82-S5-030.  the 
rates  reflected  on  Second  Subslltule 
Sixth  Revised  Sheet  .No.  41-A  accepted 
by  the  Commission  s  December  15.  1987 
letter  order  in  Docket  No  CPB7-188-000 
are  not  Transco's  currently  effective 
rales.  Transco  submits  (he  revised 
Second  Substitute  Sixth  Revised  Sheet 
No.  41-A  proposed  to  become  effective 
October  1,  1987.  to  correct  this  error.  The 
reused  Second  Substitute  Sixth  Revised 
Sheet  .No  41-A  reflects  rates  based  on 
Transco  s  August  31,  1987  Annual 
Charge  Adiuslment  filing  in  Docket  No. 
RP87-1 17-000  accepted  by  the 
Commission  to  become  effective 
October  1. 1987  by  order  issued  on 
September  29.  1987, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatorv'  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
38.5.2111  .Ml  such  motions  or  protests 
should  be  filed  on  or  before  February  8. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wil! 
not  serve  to  make  prolestants  parties  to 
the  proceeding  .Any  person  wishing  to 
become  a  party  must  file  a  motion  (o 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Loii  O.  Cxabeli, 
Acting  Secntary'. 
IFR  Doc.  88-24M  RIed  2-1-88:  8:43  amj 

aiLLMO  Ct>OC  C717-01-M 


I  Docket  NO  RP8S-S-004I 

United  Gas  Pip*  Une  Co.;  Filing  of 
Revised  Tarlfl  Sheets 

Febmarv  1  ]9Bfl 

Take  notice  that  on  January  2Z  1988. 
I'niled  Gas  Pipe  lane  Company  (L'nitedl 
tendered  for  filing,  pursuant  to  Section  4 
of  the  Natural  Gas  Act.  the  following 
substitute  revised  tanff  sheets  to  its 
FERC  Gas  Tariff  Kirsl  Revised  Volume 
No  1  with  a  proposed  effective  date  of 
.November  1. 1967. 


Rate  Schedule  FTS 

Substitute  Revised  Substitute  First 

Revised  Sheet  No  48-Cl 
Revised  Substitute  First  Revised  Sheet 

No.  4»-C3 
Revised  Substitute  First  Revised  Sheet 

No.  48-C9 
Substitute  Original  Sheet  .No.  4a-Cl4 
Substitute  Second  Revised  Sheet  .No.  98- 

A 
Substitute  Second  Revised  Sheet  No.  96- 

B 

Rate  Schedule  ITS 

Rev  :sed  Substitute  Original  Sheet  No. 

48- E3 
Substitute  First  Revised  Sheet  No.  98-L 

General  Terms  and  Condilioas 

Substitute  First  Revised  Shecl  No.  74- Y9 

United  states  that  while  the 
Commission  has  already  accepted  for 
filing  certain  revised  tanff  sheets  filed 
by  United  m  compliance  with  the 
October  29.  19C7  order  in  this 
proceeding,  the  substitute  revised  tariff 
sheets  filed  on  Januarj'  22.  1988  are 
intended  to  accommodate  certain 
concerns  raised  by  parties  at  the 
Technical  Conference  held  in  this 
proceeding  on  December  11.  1987. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  Motion  lo 
Intervene  or  Protest  with  the  Secretary, 
Federal  Energy  Regulaton  Commission. 
825  North  Capitol  Street  .NE,, 
Washington.  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commiaion's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214 
(1987).  Such  motions  or  protests  should 
be  filed  on  or  before  Feb.  8. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  lo 
the  proceeding  Any  person  desiring  to 
become  a  party  must  file  a  Motion  to 
Intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D  CaibeU, 
Ai:!iri^  Secretory 

|FR  Doc  8«-24«  Filed  2-4-88;  8:45  amj 
BlUJWl  COOC  1717.41^ 


Office  of  Hearings  and  Appeals 

Issuance  of  Dadsion*  and  Ordars 
During  tl>a  Waak  of  Decwnbar  7 
Through  Oecamtwr  1 1,  1M7 

During  the  week  of  December  7 
through  December  11. 1987.  the 
decisions  and  orders  summanzed  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Fjiergy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals 

Appeals 

Coalition  for  Safe  Power.  12/11/87, 

fifA-0141 

The  Coalition  for  Safe  Power 
(Coalition)  filed  an  Appeal  from  a  denial 
of  a  Request  for  Information  submitted 
by  the  Coahtion  under  the  Freedom  of 
Information  Acl  (FOIA)  The  Coalition 
had  sought  a  copy  of  a  report  From 
Battelle  Pacific  Northwest  Laboratories 
regarding  the  feasibility  of  converting  a 
partially  completed  commercial  nuclear 
reactor  to  a  federally  owned  reactor 
which  would  produce  weapons  grade 
nuclear  material.  The  Assistant 
Manager  for  Information  of  the  Richland 
Operations  Office  withheld  the  report  in 
its  entirety  as  a  deliberative  document 
under  Exemption  5  of  the  FOIA.  In 
considering  the  Appeal,  the  DOE  found 
that  the  report  was  part  of  the 
deliberative  process,  even  though  it  had 
been  prepared  by  attorneys  outside  the 
government.  The  DOE  also  found  that 
sharing  the  document  with  Congressmen 
and  state  officials,  or  possible  limited 
unauthonzed  dissemination  did  not 
extinguish  the  privilege  of  wilhholding 
under  Exemption  5  Finally,  the  DOE 
found  that  the  report  contained 
segregable  factual  material  which  Ihe 
Assistant  Manager  had  improperly 
failed  to  release.  Accordingly,  the 
Appeal  was  granted  m  part  and 
remanded  lo  the  .Assistant  Manager  to 
release  any  segregable  factual  material. 

Judith  M  C/bbs.  12, a,  97.  KFA-0139 

ludith  M  Gibbs  filed  an  Appeal  from 
a  denial  by  Ihe  Assistant  Manager  for 
.Administration,  Richland  Operations 
Office  (.Authorizing  Official)  of  a 
Request  for  Information  which  she  had 
submitted  under  Ihe  Freedom  of 
Informalion  Acl  (FOIA)  Ms.  Cibbs 
sought  sections  of  a  policy  guide 
prepared  by  a  DOE  contractor  (Ballelle 
Memonal  Inslilule)  dealing  with  Ihe 
lerminalion  of  employees  The  DOE 
found  that  Ihe  Aulhonzing  Official  had 
properly  determined  thai  Ihe  materials 
sought  were  not  "agency'  records" 
subiecl  lo  the  FOIA  and  that  Ms  Cibba 
Appeal  accordingly  should  be  denied. 
Important  issues  considered  in  Ihe 
Decision  and  Order  were  whether  the 
Ballelle  Memorial  Insiitule  is  an 
agency"  for  purposes  of  Ihe  FOIA  and 
whether  Ihe  requested  materials  had 
been  acquired  by  the  DOE  and  thereby 
had  become    agency  records  ' 


Refund  Applications 

B.A.  Mehmert.  at  al..  12/10/87,  RF272- 
1031.  et  ol. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  47  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  Ihe  period 
August  19.  1973  through  |anuar>'  27. 
1981.  Each  of  the  applicants  used  Ihe 
products  for  various  agncultural 
activities,  and  each  determined  ils  claim 
by  consulting  purchase  records  or  by 
estimating  ils  consumption  based  on  Ihe 
acres  it  farmed.  Each  was  an  end-user  of 
the  products  it  claimed,  and  was 
therefore  presumed  iniurcd  by  Ihe  DOE. 
The  sura  of  Ihe  refunds  granted  in  this 
Decision  is  S854. 

Charles  C.  Fowler  el  cl,  12/10/B7, 
nF272-6o7.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  lo  49  applicants  who 
claimed  a  total  of  12,117.124  gallons  of 
refined  petroleum  product  consumption. 
Each  of  Ihe  applicants  determined  its 
claim  by  consulting  purchase  records  or 
by  estimating  ils  consumption.  Since  all 
Ihe  applicants  were  end-users  of  the 
products,  their  claims  were  granted 
without  proof  of  injury.  The  total 
amount  of  refunds  granted  in  this 
Decision  and  Order  was  S2.419. 

Conoco  Inc. /Morris  Oil  Co.  ct  al..      12/ 
T/B7.  RF220-151.  el  al 

The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  from 
Ihe  Conoco  Inc.  consent  order  fund  In 
considering  Ihe  Applications.  Ihe  DOE 
found  that  each  of  Ihe  applicants. 
resellers  or  retailers  of  Conoco  refined 
products,  had  submitted  sufTicicnl 
information  lo  support  ils  refund  claim. 
The  DOE  granted  refunds  to  the  five 
claimants  totalling  Sa.121.  including 
S4.406  in  principal  and  S1.715  in  interest. 

Franli  C.  McCready.  et  al..  12/10/87, 
RF272->017.  el  al. 

The  DOE  issued  a  Decision  and  Order 
approving  thirty  Applications  for  Refund 
from  crude  oil  overcharge  funds.  The 
Ihirly  claimants  were  farmers  who  used 
Ihe  USDA  formula  lo  derive  Ihe  number 
of  gallons  of  petroleum  products  they 
used  during  Ihe  period  August  19. 1973 
through  January  27.  1981.  Because  the 
claimants  relied  on  Ihe  end-user 
presumption,  they  were  not  required  lo 
demonstrate  injury.  A  lolal  018349  was 
approved  in  this  Decision  and  Order. 
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George  Whipple,  et  al..  12/10/87.  RF272- 
1391.  et  al. 

The  DOE  issued  a  Decision  and  Order 
approving  the  Applications  for  Refund 
submitted  by  26  claimanls  from  crude  oil 
overcharge  funds  collected  by  the  DOE. 
The  DOE  found  that  the  claimants,  all 
end-users,  met  the  eligibility 
requirements  by  supplying  their  actual 
or  estimated  purchase  volume 
information  for  their  agricultural 
activities.  The  DOE  granted  the 
claimants  a  total  refund  amouni  of 
$1,474  based  on  purchases  of  7.374.919 
gallons  of  refined  petroleum  products 
from  August  19.  1973  through  January  27. 
1981. 

Getty  Oil  Company/Davidson  Oil 
Companv.  et  al.,  12/8/87.  RF26S-370.   el 
ol. 

The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  filed  by  resellers  or  retailers  of 
products  covered  by  a  conseni  order 
that  Ihe  DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  seven  of  these 
cases,  the  applicants  elected  lo  received 
refunds  on  the  basis  of  the  applicable 
percenlagc  presumptions  of  injur)'  and 
were  eligible  for  a  claim  below  the 
550,000  maximum.  In  the  remaining  case, 
the  applicant  elected  to  limit  its  claim  to 
S50.000.  in  accordonce  with  the  S50.000 
limitation  on  refunds  based  on  the 
percentage  presumplion  of  injury.  The 
sum  of  refunds  approved  in  this 
Decision  is  S231.436,  representing 
S114.890  in  principal  and  S116.548  in 
accrued  interest. 

Getty  Oil  Compony/Mayetta  Oil 
Company  and  Cirton  Propane  Sen  ice. 
Inc..  12/11/87  RF26S-109S.  RF26S-10!?7. 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  Ihe  volume  of  its 
Celly  purchases.  In  both  of  these  cases, 
the  applicants  elected  to  limit  their 
claims  on  the  basis  of  Ihe  level-of- 
distribution  presumption  of  injur>'  for 
propane.  The  sum  of  refunds  approved 
in  this  Decision  is  S29.159,  representing 
S14.475  in  principal  and  514,684  in 
accrued  interest. 

Getty  Oil  Company'The  Farmers 
Exchange.  12/11/87.  RF28S-714,  RF26S- 
715.  RF2BS-716 

The  DOE  issued  a  Decision  and  Order 
concering  three  Applications  for  Refund 
filed  by  an  end-user  of  products  covered 


by  a  conseni  order  that  the  DOE  entered 
into  with  Getly  Oil  Company.  The 
npplicani  submitted  information 
indicating  the  volume  of  Getty  products 
that  were  purchased  .As  an  end-user, 
the  applicant  was  entitled  to  receive  the 
full  volumetric  refund.  The  sum  of  the 
refunds  approved  m  this  Decision  is 
56.770,  representing  53.354  in  principal 
and  53.416  in  accrued  interest. 

Getty  Oil  Company /Wade  Sales  * 
Service.  Inc..  et  al.,  12/10/87,  RF3SS-1, 
etol. 

The  DOE  issued  a  Decision  and  Order 
concerning  27  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
DOE  entered  into  with  Getty  Oil 
Company  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  All  of  the  applicants 
elected  to  limit  their  claims  on  the  basis 
of  the  percentage  presumptions  of  injurv- 
methodology  and  were  eligible  for  a 
claim  below  the  550.000  maximum.  The 
sum  of  refunds  approved  m  this 
Decision  is  5299,831.  representing 
$148,553  in  principal  and  $151,278  in 
accrued  interest. 

Caldfawn  Farms  and  Dairy,  et  al.. 
12/10/8?  RF272-1325.  el  al. 

The  DOE  issued  a  Decision  and  Order 
approving  Ihe  Apphcalions  for  Refund 
submitted  by  50  claimants  from  crude  oil 
overcharge  funds  collected  by  Ihe  DOE. 
The  DOE  found  that  Ihe  claimanls.  all 
end-users,  met  the  eligibility 
requirements  by  supplying  their  actual 
or  estimated  purchase  volume 
information  for  their  agricultuial 
activities.  The  DOE  granted  the 
claimants  a  total  refund  amount  of 
52,081  based  on  purchases  of  10.418.048 
gallons  of  refined  petroleum  products 
from  August  19.  1973  through  January  27, 
1981. 

Good  Hope  Refineries/Tenneco  Oil 
Company.  12/7.'87  RF189-10 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Good  Hope 
Refineries  consent  order  fund  lo 
Tenneco  Oil  Company  The  DOE  slated 
thai  since  Tenneco  was  a  spot  purchaser 
of  Good  Hope  pelroluem  products.  Ihe 
firm  was  required  lo  overcome  the 
presumption  that  it  was  not  injured  by 
those  Good  Hope  spot  purchases.  For  a 
majority  of  ils  purchases,  Tenneco  failed 
lo  rebut  that  presumption.  In  fact,  Ihe 
DOE  found  that  Tenneco  sold  al  a  profit 
a  majority  of  ihe  motor  gasoline  which  11 
purchased  from  Good  Hope.  However. 
the  DOE  found  that  during  two  months 
of  the  consent  order  period.  Tenneco 
sold  Good  Hope  motor  gasoline  al  less 
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than  ils  purchase  price.  The  DOE  also 
found  thai  durinii  those  same  Iwo 
rr.onihs.  Tenneco  had  imposed 
ti!!ocalion  fractions  of  less  than  100 
percent.  Based  on  those  findings,  the 
DOE  concluded  that  Tenneco  had 
overcome  the  spot  purchaser 
presumption  for  its  purchases  of  Good 
Hope  motor  gasoime  during  those  two 
months.  Accordingly,  the  firm  was 
granted  a  refund  of  its  full  allocable 
share  of  the  Good  Hope  refund  pool  for 
those  purchases.  The  refund  equals 
53.420.  reprpsenling  S2.082  in  principal 
and  SI.338in  interest, 

Ki-nnelh  O.  Dickey,  el  ol.  12/8/87. 
nFZ72-30(17  e!  o/. 

The  DOE  issued  a  Decision  and  Order 
granting  30  Applications  for  Refund  filed 
1.1  connection  with  the  crude  oil  refund 
proceeding.  Each  applicant  purchased 
refined  petroleum  products  during  the 
penod  Agusut  19.  1973  through  lanuary 
27,  1981.  and  used  the  products  for 
various  agricultural  activities.  Each 
applicant  determined  the  volume  of  its 
fuel  purchases  hy  using  the  L'SDA 
estimate  of  the  average  annual 
petroleum  product  consumption  per  acre 
among  the  nation  s  farmers  As  an  end- 
user,  each  applicant  was  entitled  to 
receive  a  refund  of  its  full  volumetric 
share  The  sum  of  the  refunds  granted  in 
this  Decision  is  $647 

Marathon  Pelmleum  Company/Leonard 
.4.  Marshand.  12/9/87.  RF2SO-27J9 

The  DOE  issued  a  decision  and  Order 
concerning  the  Application  for  Refund 
filed  by  Leonard  A.  Marshand 
(Marshand].  an  indirect  purchaser  and 
retailer  of  products  covered  by  a 
consent  order  that  the  saency  entered 
into  with  Marathon  Petroleum  Company 
In  a  previous  Decision,  Sines  &  Sons. 
Inc.,  Marshand  s  supplier,  was  granted  a 
refund  under  the  small  claims 
presumption  of  injury  Under  these 
circumstances,  the  DOE  determined  that 
It  would  be  most  equitable  to  presume 
that  Marshand,  a  small  claims  applicant, 
was  overcharged  by  its  full  volumetnc 
amount.  Accordingly.  Marshand  was 
granted  a  refund  of  S399.  represenling 
S352  in  principal,  and  S4r  m  accrued 
inlerest, 

McChary  Oil  Company,  Inc./ 
Cret.-.caslle-.^nlrim  School  Dislhcl  and 
Shippensburg  Area  School  District. 
12/7/87  RF297-S.  Rf 297-6 

The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  McCleary  Oil  Company,  Inc. 
special  refund  proceeding.  .UcC.'mry  Oil 
Company.  16  DOE  J  85,128  (198-).  Each 
applicant  was  an  end  user  of  McCleary 
covered  products  that  was  assigned  u 
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specific  share  of  the  McCleary  consent 
order  funds  by  the  Economic  Regulatory 
Administration,  As  end  users,  each 
applicant  was  presumed  to  have  been 
injured  by  .McCleary's  alleged 
overcharges.  Based  upon  the  applicants' 
submissions,  the  DOE  granted  total 
refunds  of  SI, 155,  representing  SS73  in 
principal  and  $582  in  accrued  interest. 

Melton  Truck  Lines.  Inc.  12/7/87. 
RF270-2501 

The  DOE  issued  a  Decision  and  Order 
revising  a  previous  Decision  which 
granted  refunds  to  several  applicants  in 
the  Surface  Transporters  refund 
proceeding  /  C,  Truch.n^.  Inc  .  18  DOE 
t  85,356(19871  (/ C  |.  Subsequently,  one 
of  the  applicants.  Melton  Truck  Lines, 
Inc.  (Melton)  (Case  No.  RF270-633|, 
informed  the  DOE  that  the  purchase 
volume  approved  for  it  in  the/.C 
Decision  was  incorrect.  Specifically. 
Melton  informed  the  DOE  that  it  had 
included  in  its  claimed  purchase 
volumes  petroleum  product  purchased 
by  owner-operators  hired  by  the  firm 
during  the  Settlement  Period  Since 
Melton  did  not  actually  purchase  the 
fuel  used  by  its  owner-operators,  it  is 
ineligible  to  receive  a  refund  based  upon 
these  volumes.  See  Aem  Trucking  Inc.. 
16  DOE  1  85,239,  reconsideration  denied. 
16  DOE  •  85.418  (1987).  The  DOE 
therefore  modified  f.C.  to  reduce  the 
volume  approved  for  Melton. 

MubtU-  Oil  Carpuration/Terminol 
Friiia.ht  Handling  Company.  12/11/87, 

RF22i-l4a6 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  filed  by 
Terminal  Freight  (handling  (Terminal I 
for  a  refund  from  the  Mobil  Oil 
Corporation  consent  order  refund. 
Terminal  applied  for  a  refund  as  an  end- 
user  of  diesel  fuel  which  it  purchased 
directly  from  Mobil  dunng  the  Mobil 
consent  order  period.  According  to  the 
methodology  set  forth  in  Mobil  Oil 
Corp.  13  DOE  ^  85.339  (1985).  Terminal 
was  found  to  be  eligible  for  a  refund 
from  the  Mobil  consent  order  fund 
bdsed  on  the  volume  of  its  purchases 
rimes  IfX)  percent  of  the  volumetric 
refund  amount.  After  adjusting  the  firm  s 
gbllonage  claim  to  exclude  gallons 
purchased  in  fanuary  and  February  1973 
the  DOE  approved  a  refund  of  $1,531. 
representing  $1,236  in  principal  and  S295 
in  interest. 

Sububron  Propane  Cos  Corporation  and 
W.S  Carpenter  &  Sons.  Inc..  12/11/87, 
RF299-1 

The  DOE  issued  a  Decision  and  Order 
granhng  an  Application  for  Refund  from 
the  Suburban  l*ropane  Cas  Corporation 
escrow  account  hied  by  W  S  Carpenter 


&  Sons.  Inc..  A  reseller/retailer  of 
Suburban  propane  dunng  the  period 
November  1.  1973  through  October  31. 
1978.  Carpenter  applied  for  a  refund 
based  upon  the  small  claims 
presumption  set  forth  in  Suburban 
Propone  Cas  Corporoiinn.  16  DOE 
\  85.382  (19871  The  DOE  granled 
Carpenter  a  refund  of  $1,849. 
representing  SI .668  in  principal  and  SlBI 
in  interest. 

The  Youngslown  Cartage  Co..  12fll/87. 
RF270-IS53.  Rf270-1558 

The  DOE  issued  a  Decision  and  Order 
in  connection  with  its  administration  of 
the  SIO  75  million  Surface  Transporters 
Escrow  fund  established  pursuant  to  the 
Settlement  Agreement  in  the  DOF 
Stripper  Well  Exemption  liligaiian.  The 
DOE  first  determined  that,  for  equity 
reasons,  the  application  filed  by  a 
representative  of  a  court  receiver  on 
behalf  of  Youngstown.  Case  No.  RF270- 
1553.  be  recognized  as  the  properly 
authonzed  claim  Therefore,  the  claim 
filed  by  another  party.  Case  No,  RF270- 
1558,  was  dismissed.  Next,  the  DOE 
approved  the  application  filed  under 
Case  No,  RF270-1553  after  deducting 
gallonage  attnbutahle  to  miles  travelled 
by  owner-operators.  The  DOE  will 
determine  a  per  gallon  refund  amount 
and  establish  the  amount  of 
Youngstown  s  refund  after  it  completes 
its  analysis  of  all  Surface  Transporter 
claims.  The  number  of  gallons  approved 
in  this  Decision  is  32.939,462. 

Tood  Cornwell.  et  a/..  12/10/87.  RF272- 
811.  etol. 

The  DOE  issued  a  Decision  and  Order 
granting  50  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceeding  Each  applicant 
purchased  refined  petroleum  products 
during  the  period  August  19. 1973 
through  January  27. 1981.  and  used  the 
products  for  various  agricultural 
activities.  Each  applicant  determined 
the  volume  of  its  fuel  purchases  by  using 
the  USDA  estimated  of  the  average 
annual  petroleum  product  consumption 
per  acre  among  the  nation's  farmers.  As 
an  end-user,  each  applicant  was  entitled 
to  receive  a  refund  of  its  full  volumetric 
share.  The  sum  of  the  refunds  granled  in 
this  Decision  is  $1,820. 

Vem  E  Wedeking.  et  al..  12/8/87, 
RF272-3437.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  39  applicants  based 
on  their  respective  purchases  al  refined 
petroleum  products  during  the  period 
August  19. 1973.  through  [unuary  27. 
1981.  Each  applicant  used  the  products 
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for  various  ugricultural  activities,  and 
each  determined  its  claim  by  consulting 
actual  purchase  records.  Siiice  each 
applicant  was  an  end-user  of  the 
products,  each  was  presumed  injured. 
The  sum  ol  the  refunds  granted  in  this 
Decision  is  Sfiea 

Wilham  H.  Wyatt,  et  ol,  12/9/87. 
RF272-600.  et  ol. 

The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund 
involving  a  total  of  38.564.838  gallons  of 
petroleum  product  consumption  Since 
all  the  applicants  were  end-users  of  the 
products,  their  claims  were  granted 
without  proof  of  injury.  The  total 
amount  of  refund  granted  in  this 
Decision  and  Order  was  $7,707. 

Dismissals 

The  following  submissions  were 
dismissed; 
l^ame. 

Ball  Marlteting,  Inc. 
Case  No.: 

HRO-0268 

KRD-0026 

KRH-002H 

KRD-a027 

KRD-0027 

Copies  of  the  full  text  of  these 
di'ciMons  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SVV..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p  m..  except 
federal  holidays.  They  are  also  available 
in  Ener)iy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

UulcJ  lanuary  29. 1988. 
Thomas  O.  Mann. 

■\,  iwg  Director.  Office  of  Hearings  and 

.'\ppeols 

|FK  Ooc  BS-Z4SZ  Tiled  2-4-SB:  8:45  am) 
BIUJMO  COOC  MSfr^l-H 

Implefnentatlon  ot  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals.  DOE 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $475,000  (plus  accrued 
interest]  obtained  as  a  result  of  a 
settlement  agreement  which  the  DOE 
entered  into  with  Piaquemines  Oil  Sales 
Corporation  of  Belle  Chasse.  Louisiana 


(Case  No.  KEF-0039).  The  lund  will  be 
available  to  customers  who  purchased 
No.  2  diesel  fuel  from  Plaquemines 
during  the  settlement  period. 
DATE  AND  address:  Applications  fur 
Refund  of  a  portion  of  the  settlement 
fund  must  be  filed  no  later  than  90  days 
after  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to:  Plaquemines  Oil  Sales 
Corporation  Refund  Proceeding.  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  KEF-do39. 

FOR  FURTHER  IMFORMA'nON  CONTACT: 

Richard  W  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals.  lOtX) 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  588-2880, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.202(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282|c|.  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  settlement  agreement 
entered  into  by  the  DOE  and 
Plaquemines  Oil  Sales  Corporation  of 
Belle  Chasse.  Louisiana.  The  settlement 
agreement  settled  possible  pricing 
violations  with  respect  to  the  firm's 
sales  of  No,  2  diesel  fuel  to  customers 
dunng  the  period  November  1. 1973 
through  August  31. 1975. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  settlement  fund.  The 
Proposed  Decision  and  Order  discussing 
the  distribution  of  the  consent  order 
funds  was  issued  on  April  24. 1987.  52 
FR  16436  (May  5. 1987). 

As  the  Decision  and  Order  indicates. 
applications  for  refunds  from  the 
consent  order  fund  may  now  be  filed. 
Applications  wtII  be  accepted  provided 
they  are  filed  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  Applications 
will  be  accepted  from  customers  who 
purchased  No  2  diesel  fu-1  from 
Plaquemines  dunng  the  Settlement 
Agreement  penod.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order. 


n.iled:  lanuary  26.  lytta. 
George  B.  Bfeznay, 

l):.'t-..'i  T  Office  of  Hearings  and  .Appeals 
lanujjri  28,  1988, 

Decision  and  Order  of  (he  Department  of 
Energy 

Special  Refund  Procedures 

iXome  of  Firm:  Plaquemines  Oil  Sales 
Corporation 

Dale  of  Filing:  May  21. 1986 
Case  Number  KEF-0039 

In  accordance  wi:h  the  procedural 
regulations  for  the  Department  of  Energy 
(DOE).  10  CFR  Part  205.  Subpart  V.  the  ' 
Economic  Regulatory  Adm.inistration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  May  21. 1986.  In 
the  Petition,  the  ERA  requests  that  the 
OHA  formulate  and  implement 
procedures  for  the  distribution  of  funds 
received  pursuant  to  a  final  settlement 
between  the  DOE  and  Plaquemines  Oil 
Sales  Corporation  (POSC) 

i.  Background 

POSC  was  a  "reseller-retailer"  of  No. 
2  diesel  fuel  as  that  term  was  defined  in 
10  Cn<  212.31  and  was  subject  to  the 
DOE  Mandatory  Petroleum  Price 
Regulations.  On  the  basis  of  an  audit  of 
the  firm's  pricing  practices  dunng  the 
period  November  1  1973  through  August 
31, 1975  (the  audit  penod).  the  Federal 
Energy  Administration  (FEA).  a 
predecessor  of  the  DOE.  determined  that 
f^SC  had  violated  the  pnce  regulations 
in  sales  of  No  2  diesel  fuel. ' 


'  Ttie  underi>in]l  (■ntorceir.dnt  procM^iing  tiegBO 
on  lunf  "  197a  wtien  the  FEA  bi,4  >Mu4,d  a 
Rrmedial  Order  to  POSC  wti.cft  foand  Ulal  ttui  firm 
L'vt-ictiHrged  cenain  No  2  dtenel  f,jel  i.ustatnera  m 
ihr  smounl  of  $344  559  K  POSCs  uppenl  of  the 
Ht-medial  Order  was  denied  ti>  F£^  Region  VI  on 
January  20. 197?  Sutisequenliy  Itie  t'niled  Slates 
IDiilnci  Court  for  Ihe  Eailem  Oixlncl  of  Loulslwu 
remanded  the  order  to  the  DOE  for  conniderallOB  of 
several  iMues  Plai^ue.-n^nes  O.lS.iIrs  Corp  »-.  /H.4. 
481  P  Sopp  27«  ItO  U  1»7S| 

On  Seple.Til>er  19  lasO.  ihe  ER.^  iwucd  a 
Proposed  Remed;(i:  Ouer  IPROl  in  responae  to  ihe 
conns  remand  order  afjinrun^  ihe  et^enlial 
alleRntlons  of  Ihe  onginal  Remedial  Oder  but 
reducins  Ihe  amounl  of  the  alleged  overttiar^es  10 
$531,572.44  POSC  contested  Ihe  chanjir-s  and  OHA 
affirmed  and  issued  a  Remedial  Order  on  Febroar^ 
IS,  1962  OtlA  fmaloed  the  1960  PRO.  but  reduce<i 
Ihe  overchar^  amount  lo  $331  4"3  44.  Plaijufminpi. 
0:l  Sales  Ci>rp  ,  9  IKIE  i  es.tnr  11982)  On  April  is 
19ft2  POSC  filed  a  pelilioo  for  tudicial  npview  of  Ihr 
final  order  and  the  DOE  counieniJaimed  seeking 
enforcement  of  Ihe  order 
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Subsequently,  the  DOE  snd  POSC 
agreed  to  settle  alt  claims  and  disputes 
between  the  agency  and  the  firm 
regarding  the  latters  pricing  practices 
during  the  audit  period,  and  signed  a 
Joint  Motion  to  Dismiss  the  pending  civil 
action  (see  n.  1).  The  settlement  was 
approved  by  the  court  on  October  31. 
19B3.  Plaquemines  Oil  Sales  Corp.  v. 
DOE.  No-  82-1541  (E.D  La.).  As  part  of 
the  settlement,  POSC  remitted  S475.000 
(the  settlement  fund]  to  the  DOE  for 
deposit  in  an  interest  bearing  escrow 
account  maintained  by  the  Department 
of  the  Treasury  This  amount  consists  of 
theS331.473  44  of  overcharges  found  in 
the  1982  Remedial  Order  plus 
5143.526,56  in  accrued  interest  on  those 
overcharges. 

On  April  24.  1987.  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  settlement  fund.  In 
the  PDO  we  proposed  lo  establish  a 
claims  procedure  whereby  Applications 
for  Refund  would  be  accepted  from  No 
2  diesel  fuel  customers  of  Plaquemines 
who  could  show  that  the>  were  iniurt-d 
as  a  result  of  POSC's  pncmg  practices 
during  the  audit  period.  We  noted  that 
the  Attachment  to  the  PRO  issued  to  the 
firm  on  September  19,  1980  includes  a 
schedule  of  29  identified  customers 
together  with  the  amount  of  POSC's 
alleged  overcharges  to  each  of  those 
customers.  In  addition,  the  PRO 
Attachment  refers  to  "Other  End-users." 
unidentified  end-user  customers  of 
POSC  who  were  subject  to  the  alleged 
overcharges.  Although  we  have 
determined  from  the  ERA  audit  papers 
that  there  were  five  members  of  this 
class,  we  have  been  unable  to  identify 
them.  We  stated  that  we  would  accept 
refund  applications  from  any  applicant 
who  could  demonstrate  that  it  was  a 
member  of  one  of  these  tw  o  groups. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Federal  Register  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures  52  FR  16436  (May  5,  1987).  In 
addition,  copies  of  the  PDO  were  mailed 
to  potential  claimants  identified  m  the 
PRO  attachment  whose  addresses  were 
available.  We  received  comments  from 
two  firms  identified  in  the  PRO 
Attachment,  Mobil  Oil  Corporation 
(Mobil)  and  Penrod  Drilling  Company 
(Penrod).  These  comments  will  be 
addressed  in  our  discussion  of  the  final 
refund  proceduies  to  be  adopted  in  this 
proceeding. 

U.  lunsdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 


plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V,  It  is  the 
DOE  policy  to  use  the  Subpart  V  process 
to  distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  !o  distribute  refunds 
obtamed  as  part  of  settlement 
agreements,  set-  Office  of  Enforcement. 
9  DOE  I  82,553  11982);  Office  of 
En^'cTcement.  9  DOE  H  82,508  11981): 
Office  of  Enforcement.  8  DOE  H  82,597 
(1981)  [Vickers).  As  we  stated  in  the 
PDO.  we  have  reviewed  the  record  in 
the  present  case,  and  have  determined 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
thp  POSC  settlement  fund.  We  will 
therefore  grant  the  ERA"9  Petition  and 
assume  junsdiction  over  this  fund. 

III.  Refund  Procedures 

The  settlement  fund  will  be 
distributed  to  customers  of  POSC  who 
were  injured  by  the  firms  alleged 
overcharges.  As  noted  above.  29  firms 
were  identified  in  the  PRO  Attachment 
as  being  subject  to  the  alleged 
overcharges.  These  firms  and  their 
maximum  potential  refunds  based  upon 
the  alleged  overcharge  amounts 
attributable  to  them  are  listed  in  the 
Appendix  to  this  Decision.^  In  addition, 
a  firm  which  establishes  that  it  is  one  of 
the  five  "Other  End-users"  referenced  in 
the  PRO  Attachment  is  eligible  for  a 
refund  in  this  proceeding,^ 

A.  Showing  of  Injury.  As  an  Initial 
matter,  each  claimant  will  be  required  to 
document  that  it  purchased  No,  2  diesel 
fuel  from  POSC  on  a  regular  basis 
during  the  settlement  penod.  Secondly. 
as  stated  in  the  PDO.  resellers  (including 
retailers  and  refiners)  of  POSC  No.  2 
diesel  fuel  must  demonstrate  that  they 
obsorbed  the  alleged  overcharges  rather 
than  passing  them  on  to  their  own 
customers.  This  showing  generally 
consists  of  two  distinct  elements.  First,  a 
claimant  will  be  required  to  show  that  it 
maintained  "banks"'  of  unrecouped 
increased  product  costs  (banked  costs) 
in  excess  of  the  refund  claimed.  See  10 
CFR  212.83(e)  (refiners)  and  212.93(e) 
(resellers  and  retailers).  Second,  a 


'  The  c«lculalian  of  tbete  maxifnuni  potential 
refund  imounts  i§  tlesail>ed  below  in  Ih*  section 
snliUed  "Calrutation  of  Refund  Amounts  " 

»  In  Ihp  POO,  wt  Blatird  thai  we  would  «a:*pt 
refund  applications  from  olh*r  unidentified  POSC 
rusfomers  who  wete  mpired  as  a  result  of  (he 
allff^ed  Qverrrhar^s  However  in  view  of  Ihe 
specificity  of  ihe  mfannation  m  the  PPO 
Attachment  and  luppomng  workpapers  and  lis 
correlation  wiih  the  amount  of  thii  settlitment  fund, 
we  have  determined  that  the  34  cusio«nen  tvferrvd 
lo  in  Ihe  PRO  Attachment  are  (he  only  direct 
purchdiers  of  POSC  diewft  fuel  eligible  for  refunds 
m  ihia  proceeding. 


claimant  must  provide  evidence  that 
market  conditions  precluded  it  from 
increasing  its  pnces  to  pass  through  the 
additional  uosts  associated  with  Ihe 
alleged  overcharges.*  See  National 
Helium  Corp./Atlantic  Richfield  Co..  11 
DOE  I  85,257  (1984).  afCd  sub  nam. 
Atlantic  Richfield  Co.  v.  DOE  618  F. 
Supp  1199  (D  Del.  1965)  (Atlantic 
Richfield).  Such  a  showing  could  consist 
of  a  demonstration  that  the  firm  suffered 
a  competitive  disadvantage  as  a  result 
of  its  purchases  from  POSC. 

In  lis  comments,  Mobil  contends  that 
a  reseller  should  not  be  required  lo 
show  that  the  pnces  at  which  it 
purchased  POSC  No.  2  diesel  fuel 
exceeded  average  market  prices,  as 
would  normally  be  required  in  a 
showing  that  the  firm  suffered  a 
competitive  disadvantage  as  a  result  of 
its  purchases  from  POSC.  Mobil  argues 
that  because  such  purchase  price  data 
may  be  unavailable,  a  showing  of  banks 
alone  should  be  sufficient  to  establish 
injury.  We  are  unpersuaded  by  this 
argument.  We  have  staled  on  numerous 
occasions  that  a  showing  of  banked 
costs  along  is  not  sufficient  to  establish 
injury.  See  Tenneco  Oil  Co./Chevron 
U.S.A..  Inc.  10  DOE  H  85.014  (19821-  Our 
position  on  this  matter  was  upheld  by 
the  Court  in  Ihe  Atlantic  R'ch field  case. 
Furthermore,  while  the  competitive 
disadvantage  showing  is  the  most 
common  method  of  demonstrating  thai 
market  conditions  rendered  a  firm 
unable  lo  increase  its  pnces  in  order  to 
pass  through  the  alleged  overcharges,  it 
is  by  no  means  the  only  such  showing. 
For  instance,  in  order  lo  show  that  it 
was  unable  to  pass  through  the  alleged 
overcharges,  a  claimant  may  also 
provide  evidence  that  the  alleged 
overcharges  forced  it  to  lose  customers 
or  e.vpenence  a  decline  in  market  share. 
See  Inland  U.S.A..  Inc./Site  Oil  Co-.  14 
DOE  %  85.257  at  88,487  (1986).  We  have 
also  stated  that  an  applicant  is  always 
free  (o  suggest  reasonable  alternative 
methods  for  establishing  inpjry  and 
provide  appropriate  data  for  the 
application  of  its  methodology.  See 
Marathon  Petroleum  Co..  14  DOE 
^  85,269  at  88.512  (1986)  {\faraChof)). 

1.  Small  Claims  Presumption.  As  we 
staled  in  the  PDO.  we  recognize  that 
making  a  detailed  showing  of  injury  may 
be  too  complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 


•  According  (o  Ow  record  of  Ihis  proceedlt^g,  one 
identtfled  POSC  customer.  Shell  Oil  Company 
15hell|,  pitrrhaiwdHllof  lis  POSC  diesel  fuFt  under  M 
contraci  m  which  Shell  supplied  POSC  with  the 
product  and  bought  back  a  portion  at  ■  mark-up  In 
III  Application-  Shell  should  provide  «  detailed 
e^plana'tnn  of  "his  arrnnp-ment  and  explain  whi  / 
waa  iniurvd  as  a  result  ui  it. 
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aniounls  of  diesel  fuel  from  POSC.  For 
example,  such  firms  may  have  limited 
dccounling  and  data-retrieval 
capabilihes  and  therefore  may  be 
unable  lo  produce  the  records  necessary 
to  prove  the  existence  of  banked  costs. 
or  thiif  they  did  not  pass  through  the 
alleged  overcharges  to  Iheir  own 
(.ustomers.  We  also  are  concerned  Ihat 
Ihe  cost  (o  the  applicant  and  to  the 
yuv  emmenl  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  injury  not  exceed  the  amount 
of  the  refund  to  be  gained.  In  past 
proceedings  we  have  adopted  a  small 
claims  presumption  to  assure  thai  Ihe 
costs  of  filing  and  processing  a  refund 
application  do  not  exceed  Ihe  benefits. 
See.  e.g..  Munon  Corp..  12  DOE  ^85.  014 
(1984)  [Marion].  We  will  adopt  such  a 
presumption  m  this  case.  Therefore,  as 
in  other  Subpart  V  proceedings,  any 
reseller  claiming  a  refund  of  S5.000  or 
less  need  only  document  its  purchase 
volumes  in  order  to  be  eligible  to  receive 
a  refund.* 

2.  End-users.  As  in  many  other  refund 
proceedings,  we  adopt  the  presumption 
thrtt  end-users  or  ultimate  consumers 
whose  businesses  are  unrelated  to  Ihe 
petroleum  industr>'  were  injured  by  the 
alleRcd  overcharges  covered  by  the 
POSC  settlement.  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  were  generally  not  subject  lo 
pnce  controls  during  the  audit  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  serv  ices  produced 
by  members  of  this  group  would  be 
beyond  Ihe  scope  of  a  special  refund 
proceeding  See  Morion;  Office  of 
Enforcement.  10  DOE  fR^i.OTZ  (1983).  We 
will  therefore  adopt  our  proposal  in  the 
PDO  that  end-users  of  POSC  products 
need  only  document  their  purchase 
volumes  to  make  a  sufficient  showing 
thai  (hey  were  injured  by  Ihe  alleged 
overchiu^es. 

3.  Spot  Purchasers.  We  also  adopt  the 
rebuttable  presumption  that  resellers 
which  made  only  spni  purchases  of 
POSC  diesel  fuel,  even  those  claiming 
refunds  below  the  small  claims 
threshold,  were  not  injured  by  the 
alleged  overcharges  Spot  purchasers 
tend  to  have  considertible  discretion  In 
where  and  when  to  make  purchases  and 
Iherefore  would  not  have  made  spot 
purchases  of  POSC  products  at 
increased  prices  unless  they  were  able 


to  pass  through  the  full  amount  of  the 
overcharges  to  their  own  customers.  See 
Vickers.  B  DOE  at  88.396-7.  Accordingly, 
any  reseller  claimant  who  was  a  spot 
purchaser  must  submit  evidence  lo  rebut 
the  spot  purchaser  presumption  and 
eslablish  the  extent  lo  which  it  was 
injured  by  the  spot  purchase(s). 

4.  $15  Minimum.  We  will  also 
eslablish  a  minimum  refund  amount  of 
$15  for  refund  claims.  We  have  found 
through  our  experience  in  prior  refund 
cases  that  (he  cost  of  processing  claims 
of  $15  or  !es.i  outweighs  the  benefits  of 
restitution  in  those  situations.  See  Uban 
Oil  Co..  9  DOE  ?82,541  at  85,225  (1982). 

B  Calculation  of  Refund  Amounts.  In 
Ihe  PDO  we  discussed  the  appropriate 
methods  for  effecting  restitution  to 
POSC  diesel  fuel  customers  whose 
claims  are  meritorious.  For  those  29 
customers  listed  in  the  .Appendix  to  this 
Decision,  we  proposed  to  rely  upon  the 
"Schedule  of  Refunds  Due  Purchasers" 
in  the  Attachment  to  the  September  19. 
1960  PRO  in  order  to  calculate  potential 
refunds  *  We  therefore  proposed  Ihat 
the  maximum  potential  refund  for  each 
identified  POSC  purchaser  would  be 
that  firm's  percentage  of  the  total 
alleged  overcharge  amount  multiplied  by 
the  total  settlement  amount.'  In 
addition,  we  slated  thai  successful 
applicants  will  receive  a  pro-rata  share 
of  the  interest  which  has  accrued  since 
the  deposit  of  the  funds  into  the  escrow 
account.  We  have  decided  to  adopt  this 
proposed  allocation  of  the  settlement 
funds  to  identified  purchasers 

As  proposed  in  the  PDO.  we  v^■i!l 
adopt  a  volumetric  refund  presumption 
for  the  five  unidentified  firms  referenced 
in  the  PRO  Attachment  as  "Other  End- 
Users."  *■  Under  Ihis  volumetric 


'  As  m  pnot  specuil  n-fund  prot^edinga,  KuUer 
Kppl<ranU  whose  poienliul  refurul  is  fur  a  lurgrr 
Mmouni  any  choose  lo  limit  their  claims  to  S5.I1K)  in 
lifu  of  makin);  a  detailed  showing  of  ifijury 


•  The  loibl  o%ercJ)arBe  amount  alleged  in  the  PRO 
wai  $:i31  572.44  However  a*  indiCiit»'d  above.  Ihe 
spttlemeni  amount  was$4~SJXn.  consisting  u( 
$331,4~J  44  of  oven:harft«s  plus  arLTucd  tnlen-sl  of 
Sl43-52e  W  The  potential  refunds  ha^t-  thwi-firr* 
been  auiusied  propor'iunatly  to  account  lor  the 
larger  setllemi-nt  amr>uni  S**  n.'.  infra. 

'  In  111  comments.  Mobil  reqursls  ctanfication  of 
manner  in  which  the  poicntial  refunds  of  idennried 
purchasers  wt-re  calculated  Vvt  cannol  iderltf>  the 
n-asjm  fiir  Mobil's  cunfuiion.  As  slated  abp\-e. 
Mobds  potential  refund,  likir  those  o(  the  other 
idfnttfird  purchasers  is  denved  from  the  ullegt^j 
overcharge  amounts  apeafied  tn  Ihe  PRO 
Aiiar^meni,  The  amount  assigned  ti>  Matiil  tn  thai 
Al<achmetit,  $ia.920-41.  is  approximately  S.7  percent 
uf  POSCi  total  alleged  overcharges  Mobil's 
pu\enU/t\  refund  is  Ihervforr  SZ?  105  46 
approxiinalely  5.7  percent  of  the  S4rs.(luo  IuImI 
selllcmeni  amount 

'  A  claimanl  whli:b  betteves  that  it  nJiornd  a 
disprnporlionate  share  of  the  alleged  uveichfirgea 
altribulabk  to  POSCs  sales  lo  umdrnliHed  «nd- 
us«rs  may  mbinU  ev{drnrj>  pfuv-ing  this  claim  In 
order  lo  receive  a  imr^er  niaod.  Son  S/d  ttM-hantifoti 
Carbon  and  CosoLn*  Co.  and  Rirhordton  Prvducls 
Co   Srouxlond Pn^pane  Co.  12  DOE  1SS,0&4  al 
8ft16«(1SM] 


tipproach.  each  claimant  in  Ihis  category* 
will  be  eligible  to  receive  a  refund  equal 
lo  the  number  of  gallons  of  N*o.  2  diesel 
fuel  purchased  from  POSC  between 
November!,  1973  and  August  .11, 1975. 
times  the  volumetric  factor  of  S0.023772 
per  gallon.*  In  addition,  successful 
claimants  from  this  refund  pool  will 
receive  a  proportionate  share  of  the 
interest  which  has  accrued  since  the 
deposit  of  the  funds  into  Ihe  escrow 
account 

In  Its  comments.  Penrod.  one  of  the 
identified  purchasers,  argues  that  its 
refund  should  be  calculated  using  ihe 
volumelnc  refund  amount  adopted  for 
the  unidentified  POSC  customers, 
Penrod  misunderstands  the  function  of 
the  volumetric  approach  In  those  cases 
where  we  use  Ihe  volumetnc 
methodology  we  assume  thai  the 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by  the 
firm.  See.  e.g..  Marathon.  14  DOE  at 
Ba.OS?  In  Ihis  case,  with  respecl  lo 
Penrod  and  the  other  identified 
purchasers,  we  need  not  rely  upon  this 
assumption  because  we  possess 
detailed  informalion  which  sets  forth  the 
specific  amounts  by  which  Penrod  and 
the  other  identified  purchasers  were 
jillegedly  overcharged.  The  use  of  this 
detailed  information  ensures  that 
Penrod  s  pro-rate  share  of  the  settlement 
fund  corresponds  closely  to  the  amount 
of  the  overcharges  it  likely  experienced 
plus  interest  on  those  overcharges  from 
the  date  of  violation.  We  will  employ 
the  volumetric  approach  in  determininf! 
the  potential  refunds  of  unidentified 
end-users  only  because  we  do  not 
possess  similar  detailed  information  for 
those  customers. 

C  .■\pp!iCQiion  for  Refund  Procedures. 
We  have  determined  that  Ihe 
procedures  described  m  the  PDO  are  the 
most  equitable  and  efficacious  means  of 
distributing  the  POSC  settlement  fund. 
Accordingly,  we  wd!  now  accept 
Applications  for  Refund  from  eligible 
customers  who  purchased  No  2  diesel 
fuel  from  POSC  during  the  period 
November  1,  1973  through  August  31. 
1975.  There  is  no  official  application 
form.  Applications  for  Refund  should  be 
writlen  or  typed  on  business  letterhead 
or  persona!  stationary  The  following 
information  should  be  included  in  nil 
Applications  for  Refund: 

1  The  name  of  the  settlement 
agreement  firm.  Plaquemines  Oil  Sales 


•  As  slated  in  rhe  TOO  the  SU  (iZlir-j  vwlufflelrlc 
f.ir.lor  was  derived  by  dividing  Ihr  proportionate 
•hare  of  the  selltrment  fund  allnhutable  lo  "Other 
£nd-Us«^'  IS3S.S21-44)  by  l.&rsjll.  the  toUl 
numlivr  of  f  aUons  of  Nn  2  dietcl  'uel  sold  by  TOSC 
In  thi-  unidcnliried  cnd-uspT  purrhasrfi  dunng  Ihe 
attdit  pt-rtod 
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Corporation,  the  cdse  number.  KEF- 
0039.  and  the  applicant  s  name  shnuld 
be  prominently  displayed  on  the  first 
page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  r>OSC  No.  2  diesel  fuel,  i.e.. 
whether  it  was  a  reseller  (including 
refiner  or  retailer),  end-user,  or  public 
utility. 

4.  the  volume  of  POSC  No.  2  diesel 
fuel  that  the  applicant  purchased  in  each 
month  of  the  aettlement  period 
(November  1.  t973-August  31,  1975)  m 
which  it  claims  that  it  was  injured  by 
the  alleged  overcharges.  If  the  applicant 
IS  one  of  the  29  firms  listed  in  the 
Appendix  to  this  Decision  and  is  either 
an  end-user  or  a  reseller  claiming  less 
than  $5,000,  it  may  instead  submit  a 
certification  that  it  purchased  POSC  No. 
2  diesel  fuel  from  POSC  on  a  regular 
basis  during  the  settlement  period. 

3.  [f  the  applicant  is  a  reseller 
claiming  a  refund  m  excess  of  S5.000.  it 
should  also: 

(a)  state  whether  it  maintained  banks 
of  unrecouped  increased  product  costs 
and  furnish  ihe  OHA  with  monthly  bank 
calculations,  and 

(b)  submit  evidence  to  establish  that  it 
did  not  pass  through  the  alleged  injury 
to  its  customers.  For  example,  a  firm 
may  compare  the  prices  it  paid  for  POSC 
No.  2  diesel  fuel  with  average  prices  in 
Ihe  firm's  market  area  for  each  month 
for  which  It  seeks  a  refund.  (In  the 
absence  of  an  accurate  market  survey 
provided  by  the  applicant,  the  OHA  will 
use  ihe  market  price  information 
contained  in  Phlfs  Oil  Price  Handbook 
and  Oilmanac. ) 

6.  If  the  applicant  is  a  regulated  tirm. 
e  g.,  a  public  utility,  it  must: 

(a)  certjfy  that  it  will  pass  through  any 
refund  received  to  its  customers,  and 
provide  the  OHA  wilh  a  full  explanation 
of  how  it  plans  to  accompUsh  this 
restitution,  and 

(b)  certify  that  il  will  notify  the 
appropriate  regulatory  aulhority  of  Ihe 
receipt  of  the  refund  money. 

7.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
POSC.  If  so,  the  applicant  should 
explain  the  nature  of  the  affiliation. 

8.  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  POSC  No  2 
diesel  fuel  since  the  settlement  period.  If 
so.  the  name  and  address  of  the  current 
(or  former)  owner  should  be  provided. 

9.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  Section  210 
enforcement  actions.  If  these  actions 


have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter  If  the  action  is 
ongoing.  Ihe  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  the  Application  for  Refund. 
See  10  CFR  205.9(d). 

10.  The  following  signed  statement:  I 
swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  :o  the 
best  of  my  knowledge  and  belief. 

All  Applications  for  Refund  must  be 
filed  in  duplicate  and  must  be  filed 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register  A  copy  of  each  Application 
wiii  be  available  for  public  inspection  in 
the  Public  Reference  Room  of  ^e  Office 
of  Hearings  and  Appeals,  Forrestal 
Building.  Room  lE-234.  1000 
Independence  .Avenue  SW.. 
Washington,  DC.  .Any  applicant  that 
believes  that  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  the 
Application  and  must  submit  two 
additional  copies  of  its  Application  from 
which  the  material  alleged  to  be 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  the 
informatin  is  alleged  to  be  privileged  or 
confidential. 

All  Applications  should  be  sent  to: 
Plaquemines  Oil  Sales  Corporation 
Special  Refund  Proceeding.  Case  No. 
KEF-00.'39,  Office  of  Hearings  and 
Appeals,  Department  of  F-nergy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

D.  Distribution  of  Funds  Remaining 
after  First  Stage.  Any  funds  that  remain 
after  all  first  stage  claims  have  been 
decided  will  be  distributed  in 
accordance  with  Ihe  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  igee  (PODRA).  Pub-  L. 
99-509.  Title  III,  See  Fed  Energy 
Guidehnes  \  11  702  et  seq.  PODRA 
requires  that  the  Secretary  of  Energy 
determine  annually  the  amount  of  oil 
overcharge  funds  that  will  not  be 
required  to  refund  monies  to  injured 
parties  in  Subpart  V  proceedings  and 
make  those  funds  available  to  slate 
governments  for  use  in  four  energy 
conservation  programs.  PODA  section 
3003(c)  and  (d).  The  Secretary  has 
deleted  these  responsibilities  to  the 
OHA.  and  any  funds  in  the  POSC 
settlement  escrow  account  that  the 
OHA  determines  will  not  be  needed  to 
effect  direct  restitution  to  injured  POSC 
customers  will  be  distributed  m 
accordance  with  Ihe  provisions  of 
PODRA. 


It  is  Therefore  Ordered  That:  (i) 
Applications  for  Refund  from  the  funds 
remitted  to  the  Departmenl  of  Energy  by 
Plaquemines  Oil  Sales  Corporation 
pursuant  to  the  joint  Muiion  to  Dismiss 
approved  by  the  United  States  Distnct 
Court  for  the  Eastern  District  of 
Louisiana  on  October  31,  1973  may  now 
be  filed. 

(2)  All  .Applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  ta  the  Federal 
Register. 
GeorRe  B.  Breznay, 
Director.  Office  of  Hearings  ond  Appeals. 

□ate-  January  28. 1988. 

Appendix 


kteniMied  purchasers 


Potential 
relund 


Ayers  Company 

Srown  A  Root 

Canal  Wor1U3v«r 

CekMev  Corporaten  „ 

Coastal  Tugs — 

Oe  FetM^  Manna  _ 


Dockside  Floating  EtavMor 

Oowell  Ofv   of  Iha  Dow  CAarncal 

Co 

Exxon,  USA 

Mama  WaN  Servlca 

Lalax  Dnlling  , .„ 

J  Ray  McDer?T¥atl .„. 

Mobil  O*  Corporation 

Nichloa  Drtlmg  

ooeco  _ 

Perwwxl  Produong ... 

Panrod  DriMing  Company 

Sanctors  Ordhng  Cornpany 

Shall  O*  Company 

Storm  Or4hng  Cornpany -....-.. 

Stractian  Snipping ■    ... 

Corps  of  Erwglrwers 

GuH  Coast  Sennca  Siattona... 

Burn  Fuai  Dock 

CfBM  Oi  Company 

Delta  Manna  _„ ™„™. 

GuHSeatood 


Little  {M.9  Qftkar^ 
Pappodt  WorKs^ 

Other  End-Uaan  ^^ 
Total 


S32.684  80 

5,963  63 
402  33 
13.523  25 
2,026  83 
3.467  03 
9.685  23 

656  93 
2.306  03 
3.868  90 
t. 499  10 
4  140  58 

27  105  46 
1.51763 
1.510  03 
484  50 
9.847  70 
1.669  63 
133.015  26 
2.997  73 

21.329  40 
5.415  95 
5.736  58 

52  473  30 

42  646  40 

32.225  95 
1.611  68 

13.397  38 
V865  33 

39  921  44 
t47S.0OOOO 


>  Va*umetnc    retund    amount    o(    S0.023772    par 
gallon. 

[FRDot    8d-C4n  Filed  2-4-88:  8:43  ami 
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Imptementatlon  of  Special  Refund 
Procedures 

AGENCV  Office  of  Hearings  and 

Appeals.  DOE. 

ACTION:  Notice  of  proposed 

implementation  of  special  refund 

procedures  and  solicitation  of 

comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  m 


disbursing  S7.104.217,29  (plus  accrued 
interest)  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
vMih  Murphy  Oil  Corporation  The  funds 
drc  being  held  in  escrow  following  the 
St  Itlemenl  of  claims  and  disputes  arising 
from  an  Economic  Regulatory 
Administration  audit  of  Murphy,  a  major 
integrated  refiner  marketing  crude  oil 
and  refined  petroleum  products 
Oiroughoul  the  United  States. 
DATE  AND  ADDRESS:  Comments  must  be 
nied  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  lo  Office  uf 
I  lejrings  and  Appeals.  Ucpiirtmenl  of 
Energy,  lOOO  Independence  Avenue  SW., 
Washington.  DC  20585.  Comments 
should  be  filed  m  duplicate  and  display 
a  conspicuous  reference  to  Case  Number 
kEK-009.S. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ihomrts  O,  Mann.  Uepul>  Director  or 
lonalhan  Rces.  Staff  Anal>st.  Office  of 
Hearings  and  Appeals.  1000 
Independenrc  Avenue  SW., 
Washington.  DC  20&85,  (202)  586-2094 
IMnnnl.  (20;:)  596-2383  [Reesl. 
SUPPtCMENTARY  INFORMATION:  In 
accordance  with  §  205.2821b)  of  the 
procedural  regulations  of  the 
Department  rjf  Energy  [DOEi.  notice  is 
hereby  given  of  the  Issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  I^roposed  Decision  and 
Order  tenliitively  estabhshrs  procedures 
lo  distribute  lo  eligible  claimants 
57.104.217  29,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with 
Murphy  Oil  Corporation  on  February  9. 
19H7.  The  funds  were  paid  by  Murphy 
towards  Ihe  settlement  of  possible 
violations  of  the  DOE  price  and 
allocation  regulations  rehiling  lo 
transactions  by  Murphy  involving  Ihe 
marketing  of  refined  petroleum  products 
during  Ihe  period  |anuary  ),  1973 
through  lanuary  27, 1981  (the  consent 
order  period  1- 

We  propose  to  distribute  these  funds 
in  two  stages.  In  the  first  stage,  we  will 
accept  claims  from  identifiable 
purt;hasers  of  Murphy  rpfined  petroleum 
products  who  may  have  been  injured  by 
Murphy's  pricing  practices  dunng  the 
consent  order  period.  The  specific 
requirements  which  an  applicant  must 
meet  m  order  to  receive  a  refund  are  set 
out  in  Section  III  of  Ihe  Proposed 
Decision.  Claimants  who  meet  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the  number  of 
gallons  of  refined  petroleum  products 
which  they  purchased  from  Murphy. 
Applications  for  Refund  should  not  be 
filed  at  this  lime.  Appropriate  public 
nolice  will  be  provided  prior  to  the 
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acceptance  of  claims.  If  any  funds 
remain  after  meritorious  claims  are  paid 
in  the  first  stage,  ihcy  may  be  used  for 
indirect  restitution  in  accordance  with 
the  Petroleum  Overcharge  Distribution 
and  Restitution  Act  of  1986.  Pub.  L  No. 
99-509,  1  Fed.  Ener^v  Guidelines 
t  11.702. 

Any  member  of  the  public  may  submit 
written  comments  regardig  the  proposed 
refund  procedures.  Com.menting  parties 
are  requested  to  submit  two  copies  of 
their  submissions  Comments  must  be 
submitted  within  30  days  of  p'lblication 
of  this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  Ihis  notice  All 
comments  received  will  be  available  for 
public  inspection  between  Ihe  hours  of 
1:00  p.m.  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  Ihe 
Pubhc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  m  Room 
lE-234, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 

Date:  ja.nuary  afi.  1988 
George  B.  Breznay. 
Dtrc-ctor,  Office  o!  HennD^s  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Enei^y 

Implementation  of  Special  Refund 
Procedures 

J(*nuary  26.  1968 

Name  of  Firm:  Murphy  Oil 
Corporation. 

Date  of  Filing. /una  10.  1987. 

Case  Number:  KEF-W95. 

Under  Ihe  procedural  regulations  of 
Ihe  Department  of  Energy  {DOE],  the 
Economic  Regulatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  procedures  for 
the  distribution  of  funds  obtained  by  the 
DOE  as  a  result  of  the  agency's 
enforcement  of  the  Mandator) 
Petroleum  I'rice  and  Allocation 
Regulations.  See  10  CVH  Pari  205, 
Subpart  V.  Pursuant  to  the  provisions  of 
Subpart  V.  on  lune  10.  1987.  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedure's  to  distribute 
funds  received  from  Murphy  Oil 
Corporation  (Murphy)  under  the  terms 
of  a  Februar>'  9,  1987  consent  order  with 
Murphy  In  its  Pctilion,  the  ERA  requests 
that  the  OHA  establish  special 
procedures  lo  make  refunds  in  order  to 
remedy  the  effects  of  the  alleged 
regulatory  violations  that  were  settled  in 
Ihe  Murphy  Consent  Order. 

I.  Background 

Murphy  ifi  a  major  integrated  refiner 
which  produced  and  sold  crude  oil  and  a 
full  range  of  refined  petroleum  products 
during  Ihe  period  of  federal  price 


controls.  The  firm  was  therefore  subject 
to  Ihe  Mandatory  Petroleum  Price  and 
.Allocation  Regulations  set  forth  at  6 
CFR  Part  150  and  10  CFR  Parts  210,  211. 
212.  During  the  course  of  controls,  the 
ERA  conducted  an  extensive  audit  of 
Murphy's  operations  and.  as  a  result  of 
the  audit,  alleged  that  Murphy  had 
violated  certain  applicable  DOE  price 
and  allocation  regulations  in  its  sales  of 
crude  oil  and  refined  petroleum 
products  Settlement  discussions  were 
held,  and  on  Februan,'  9,  1987.  the  ERA 
and  Murphy  findbzed  a  consent  order 
(Consent  Order  No.  RMUH01983Z)  thai 
resolved  Issues  pertaining  to  Murphy's 
refined  petroleum  product  operations 
during  the  period  January  1,  1973 
through  January  2".  1981  (the  consent 
order  period)  Pursuant  lo  Ihe  terms  of 
Ihe  consent  order.  Murphy  remitted  a 
total  of  57.104,217.9  (the  consent  order 
fund)  >  to  the  DOE  for  distribution 
through  Subpart  \'.  These  funds  are 
being  held  in  an  interesl-bearmg  escrow 
account  maintained  at  the  Department 
of  the  Treasury  pending  a  determination 
regarding  their  proper  distribution.  With 
interest,  the  amount  in  the  Murphy 
consent  order  escrow  account  had 
grown  to  S7.438.G02.94  as  of  December 
31.1987 

II.  lurisdictmn  and  Aulhority 

The  Sul>part  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OliA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of 
enforcement  proceedings.  The  DOE 
policy  is  to  use  Ihe  Subpart  V  process  lo 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  Ihe  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  1182.508 
(1981 }.  and  Offrre  of  Enforcemr-nt.  8 
DOE  182.597  (1981) 

We  have  considered  the  ER.A  s 
petition  that  we  implement  a  Subpart  V 
proceeding  with  respect  to  the  Murphy 
consent  order  fund  and  have  determint-d 
that  such  a  proceeding  is  appropriate. 
We  will  granl  the  ERA'S  request.  This 
fVoposed  Decision  and  Order  sets  forih 
Ihe  OH.A's  tentative  plan  to  distribute 
these  funds  Comments  are  solicited. 

Ill  Proposed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  process  by  which  firms  and 
individuals  who  purchased  Murphy 


'  Thik  amount  cuns.isH  of  thr  principal  con»ni 
order  Jtntcruni  of  JT .000 000  p)ui$1(M.21'.J9in 
mterni  wtiicfa  «ccru«J  prttM  lo  Murph)  %  p*tymt-n* 
lo  ihi-  IX}£  For  urcounf.nx  purpofccv  iKr  inlrre»( 
rcniilled  t>)  Murph>  fth«ll  tfr  C(m%iAvn.-6  a* 
■idOilt(>n>il  prtnciput 


3442 


refined  petroleum  products  during  the 
consent  order  period  may  submit 
Applications  for  Refund  in  the  initial 
stjge.  From  our  experience  with  Subpart 
V  proceedings,  we  expect  thai  potentidl 
applicants  will  fall  mto  the  following 
categories  of  Murphy  refined  product 
purchasers:  (i)  end-users,  i.e.  ultimate 
consumers;  (li)  regulated  entities,  such 
as  public  utilities  or  cooperatives;  and 
(iiij  retailers,  resellers,  and  refiners  that 
resold  Murphy  products. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
K!urphy  refined  petroleum  products 
during  the  consent  order  period.  If  the 
product  was  not  purchased  directly  from 
Murphy,  the  claimant  must  provide  a 
statement  setting  forth  its  reasons  for 
maintaining  that  the  product  onginated 
with  Murphy 

In  addition,  a  refiner,  reseller,  or 
retailer  claimant,  except  those  who 
choose  to  utilize  the  injury  presumptions 
set  forth  below,  will  be  required  to  make 
a  detailed  showing  that  it  was  injured 
by  the  alleged  overcharges.  This 
showing  will  generally  consist  of  two 
distinct  elements.  First,  a  claimant  will 
be  required  to  show  that  it  maintained 
banks"  of  unrecouped  increased 
product  costs  (banked  costs)  in  excess 
of  the  refund  claimed.'  Second,  because 
a  showing  of  banks  alone  is  not 
sufficient  to  establish  injury,  a  claimant 
must  provide  evidence  that  market 
conditions  precluded  it  from  increasing 
its  prices  to  pass  through  the  additional 
costs  associated  with  the  alleged 
overcharges.  See  Nolionol  Helium 
Corp.  lAUoniic  Richfield  Co..  11  DOE 
185.257  (19841.  afTdsub  nom  Atlantic 
Richfield  Co.  v  DOE.  818  F.  Supp.  1199. 
(D.  Del.  19851-  Such  a  showing  could 
consist  of  a  demonstration  that  the  firm 
suffered  a  competitive  disadvantage  as 
a  result  of  its  purchases  from  Murphy 
Id.:  see  also  Sid  Richardson  Carbon  and 
Gasoline  Company  and  Richardson 
Products  Company/Shupbach  and 
Sirpitmotter  Gas  Company.  14  DOE 
185.188(1986). 

1.  Presumptions  for  Claims  Based 
Upon  Refined  Product  Purchases.  Our 
experience  also  indicates  that  the  use  of 
certain  presumptions  permits  claimants 
to  participate  m  the  refund  process 
without  incurring  inordinate  expense. 
and  ensures  that  refund  claims  are 
evaluated  ui  the  most  efficient  manner 
possible  See.  e g..  Marathon  Petroleum 
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Company,  14  DOE  185.269  (1986) 
[Marathon).  Presumptions  in  refund 
cases  are  specifically  authorized  by  the 
applicable  DOE  procedural  regulations 
at  10  CFR  205.282(e).  Accordingly,  we 
propose  to  adopt  the  presumptions  set 
forth  below. 

First,  we  will  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  in  all  of  Murphy's 
sales  of  refined  petroleum  products 
during  the  consent  order  period.  In 
accordance  with  this  presumpuon. 
refunds  are  to  be  made  on  a  pro-rata  or 
volumetric  basis.  In  the  absence  of 
better  information,  a  volumetric  refund 
approach  is  appropriate  because  the 
DOE  price  regulations  generally 
required  a  regulated  firm  to  account  for 
increased  costs  on  a  firm-wide  basis  in 
determining  its  prices. 

Under  the  volumetric  approach,  a 
claimant's  allocable  share  of  the  refined 
product  pool  IS  equal  to  the  number  of 
gallons  purchased  times  the  per  gallon 
refund  amount  (plus  an  appropriate 
share  of  the  interest  which  has  accrued 
on  the  Murphy  consent  order  fund).'  In 
the  present  case,  the  per  gallon  refund 
amount  is  S0.000817.  We  derived  this 
figure  by  dividing  the  consent  order 
funds  (S7.104.217.29)  by  the  approximate 
number  of  gallons  of  refined  products 
subject  to  pnce  and  allocation  controls 
sold  by  Murphy  during  the  consent  order 
period  (8.695.987.648  gallons).  As  in 
previous  cases,  we  will  establish  a 
minimum  refund  amount  of  S15.00.  We 
have  found  through  our  experience  that 
the  cost  of  processing  claims  in  which 
refunds  for  amounts  less  than  $15.00  are 
sought  outweighs  the  benefits  of 
restitution  in  those  instances.  See.  e.g., 
Mobil  Oil  Corp..  13  DOE  185.339  (1985). 

In  addition  to  the  volumetric 
presumption,  we  also  propose  to  adopt  a 
number  of  presumptions  regarding  injury 
fur  claimants  in  each  category  listed 
below. 

a.  End-users.  In  accordance  with  prior 
Subpart  V  proceedings,  we  propose  to 
adopt  the  presumption  that  an  end-user 
or  ultimate  consumer  of  Murphy 
petroleum  products  whose  business  Is 
unrelated  to  the  petroleum  industry  was 
injured  by  the  alleged  overcharges 
settled  by  the  consent  order.  See.  e.g.. 
Texas  Oil  and  Cos  Corp..  12  DOE 
1185.069  at  88.209  (1984)  [TX}CCO) 
Unlike  regulated  firms  in  the  petroleum 


'  Claimanla  wlio  Iiave  pr«vioiul>  relied  upon 
Iheir  tunlted  coslj  in  onier  to  be  eltgible  to  receive 
refundi  In  oUier  apetiidl  refund  proceedingB  ehould 
aubtracl  IhoM  refund*  from  the  tu.xuUtive  bdnltej 
r.o«l«  •ubmilled  In  thie  proceeding  See  Husky  Oil 
Co.'Metrn  Oil  Pmduas.  Inc..  1»  DOE  ISSuno al 
88.1^9119871 


■  Becanse  we  resi-.ze  (tiat  tfie  impart  on  an 
individual  ciaimam  may  have  tieen  Brealer  than  the 
volumetnc  amounl.  we  will  allow  any  purchaser  in 
flip  a  refund  application  baaed  upon  a  claim  ihat  in 
allocaiiun  on  lb«  baaia  of  a  ipeaficalty  alleged 
overchariie  amount  fhouid  be  used  m  considering 
111  refund  application  5*e.  eg .  Standard  Oil  Co 
ilntiaitajiArmy  and .\ir  Force  Exchonf/e  Servwe  12 
OOEJSi.msiliM). 


industry,  members  of  this  group 
generally  were  not  subject  to  pnce 
controls  dunng  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  lustified  selling  price  increases  by 
reference  to  cost  increases. 
Cc.tsequently.  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  a  special  refund 
proceeding  Id  We  therefore  propose 
that  end-users  of  Murphy  refined 
petroleum  products  neeti  only  document 
their  purchase  volumes  from  Murphy 
during  the  consent  order  period  to  make 
a  sufficient  showing  that  Ihey  were 
injured  by  the  alleged  overcharges 

b.  Regulated  Firms  and  Cooperntivcs. 
We  further  propose  Ihat.  in  order  to 
receive  a  full  volumetnc  refund,  a 
claimant  whose  pnces  for  goods  and 
services  are  regulated  by  a 
governmental  agency,  e.g.,  a  public 
utility,  or  by  the  terms  of  a  cooperative 
agreement,  need  only  submit 
documentation  of  purchase  volumes 
used  by  itself  or.  in  the  case  of  a 
cooperative,  sold  to  its  members.* 
However,  a  regulated  firm  or 
cooperative  will  also  be  required  to 
certify  that  It  will  pass  through  any 
refund  received  to  its  customers  or 
member-customers,  provide  us  with  a 
full  explanation  of  how  it  plans  to 
accomplish  the  restitution,  and  certify 
that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of 
lis  reretpl  of  the  refund.  See  Marathon. 
14  DOE  at  88,515:  Office  of  Special 
Counsel.  9  DOE  I  82.538  al  85.203  (1982). 
This  latter  requirement  is  based  upon 
the  presumption  that,  with  respect  to  a 
regulated  firm,  any  overcharges  would 
have  been  routinely  passed  through  to 
its  customers  through  the  operation  of 
automatic  adjustment  mechanisms. 
Similarly,  any  refunds  received  would 
be  passed  through  to  its  customers  With 
respect  to  a  cooperative,  in  general,  the 
cooperative  agreements  which  control 
prices  would  ensure  that  the  alleged 
overcharges  and.  similarly,  refunds 
would  be  passed  through  to  its  member- 
customers.  Accordingly,  these  firms  will 
not  be  required  to  make  a  detailed 
demonstration  of  injury. 

c  Refiners.  Resellers,  and  Retailers 
Seeking  Refunds  ofSS.OOO  or  Less.  We 
propose  to  adopt  a  presumption  that  a 
firm  who  resold  Murphy  products  and 
requests  a  small  refund  was  injured  by 
the  alleged  regulatory  violations.  Under 
the  small  claims  presumption,  a  refiner. 


•  A  COftperalivei  salea  lo  noo-membert  will  be 
treated  m  the  tame  manner  aa  aalea  by  other 
reaeliera.  See  SlanAon.  1«  OOC  at  H.51S. 
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reseller,  or  retailer  seeking  a  refund  of 
SS.tMO  or  less,  exclusive  of  interest  (i.e. 
vvho  purchased  less  than  6,119.951 
gallons  of  Murphy  refined  petroleum 
products  dunng  the  consent  order 
period),  will  not  be  required  to  submit 
evidence  of  injury  beyond 
documentation  of  the  volume  of  Murphy 
covered  products  it  purchased  during 
the  consent  order  period  See  TOCCO. 
As  we  have  noted  in  numerous  prior 
proceedings,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  necessary  lo  support  a  detailed 
claim  of  injury;  in  some  cases,  that 
expense  might  possibly  exceed  the 
expected  refund.  Consequently,  failure 
to  allow  simplified  application 
procedures  for  small  claims  could 
deprive  injured  parties  of  their 
opportunity  to  obtain  a  refund. 
Furthermore,  use  of  the  small  claims 
presumption  is  desirable  in  that  it 
allows  the  OHA  to  process  the  large 
number  of  routine  refund  claims 
expected  in  an  efficient  manner.* 

d.  Medium-Range  Refiner.  Reseller 
and  Retailer  Claimants  In  lieu  of 
making  a  detailed  showing  of  injury,  a 
refiner,  reseller,  or  reiailer  claimant 
whose  allocable  share  exceeds  S5,000 
may  elect  lo  receive  as  its  refund  the 
larger  of  S5.000  or  40  percent  of  its 
allocable  share  up  lo  S50.000  "  The  use 
of  this  presumption  refiects  our 
conviction  that  these  larger  claimants 
were  likely  to  have  experienced  some 
injury  as  a  result  of  the  alleged 
overcharges.  See  Marathon,  14  DOE  at 
88.515  In  a  number  of  prior  special 
rpfund  proceedings,  we  performed 
dt'tailed  economic  analysis  in  order  to 
determine  product-specific  levels  of 
injury.  See.  e.g..  Mobil  Oil  Corp..  13  DOE 
1185.339  (1985).  However,  in  Gulf  Oil 
Corp..  16  DOE  1  85.381  (1987)  we 
determined  that  it  was  most  efficient  to 
adopt  a  single  general  presumptive  level 
of  injury  of  40  percent  for  all  medium- 
range  claimants,  regardless  of  the 
refined  products  they  purchased,  based 
upon  the  results  of  our  analyses  in  prior 
proceedings.  We  therefore  propose  lo 
adopt  the  40  percent  presumptive  level 


*  Clatmanu  who  allempl  lo  make  a  detailed 
shoHing  nf  iniury  in  order  lo  Buppon  a  large  refund 
..laim  bul,  inilead.  provide  ev.deme  thai  leads  ua  lo 
rondude  thai  Ihey  paased  throujlh  all  of  the  alleged 
overcharges  or  are  eligible  for  a  refund  of  less  than 
SS.AU.  will  not  be  enlitled  10  a  SSOOO  email  claima 
threshold  refund,  See  t-'nion  TeKos  f^tn^lpum 
Ciirp.lArrow  Enlerprtses.  lac    IS  tXiEYBS.OB? 
1191161:  Quaher  Slate  Oil  Refining  Coq}..Campttell 

oiica..  i>Doei8s.aaaii9sei 

•  Thai  IS.  claimants  who  purchased  tielween 

6  119  951  gallons  and  ISCBBe.rTBgallona  of  Murphy 
refined  petroleum  products  dunnj;  Itie  consent  order 
penod  Imedium-range  daimanlsl  may  elect  lo 
utiliie  this  presumption  Claimanu  who  purchased 
rn.re  th«n  152.996.776  (jallo.ia  mav  i-lecl  lo  limil 
their  claim  lo  SSoaoa 


of  injury  for  all  medium-range  claimants 
in  this  proceeding.  Consequently,  an 
applicant  in  this  group  will  only  be 
required  to  provide  documcnlalion  of  its 
purchase  volumes  of  Murphy  refined 
petroleum  products  during  the  consent 
order  period  in  order  to  be  eligible  to 
receive  a  refund  of  40  percent  of  its  total 
volumetric  share.' 

e.  Spot  Purchasers.  We  propose  to 
adopt  a  rebuttable  presumption  that  a 
refiner  reseller  or  retailer  that  made 
only  spot  purchases  from  Murphy  did 
not  suffer  injury  as  a  result  of  those 
purchases.  As  we  have  previously 
stated,  spot  purchasers  tend  to  have 
considerable  discretion  as  to  the  timing 
and  market  in  which  to  make  purchases 
and  therefore  would  not  have  made  spot 
market  purchases  from  a  firm  at 
increased  prices  unless  they  were  able 
lo  pass  through  the  full  amount  of  the 
firm's  selling  price  to  their  own 
customers.  See  Office  of  Enforcement.  8 
DOE  1 82,597  al  85,396-97  (1981 ). 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
lo  which  it  was  iniured  as  result  of  its 
spot  purchases  from  Murphy.' 

f.  Consignees  A  consignee  agent  is  a 
firm  that  distributed  covered  products 
pursuant  to  a  contractural  agreement 
with  a  refiner,  under  which  the  refiner 
retained  title  to  Ihe  products,  specified 
the  price  to  be  paid  by  the  purchaser 
and  paid  the  consignee  a  commission 
based  upon  the  volume  of  covered 
products  it  distributed.  10  CFR  212.31 
(definition  of  "consignee  agent").  As  in 
previous  decisions,  we  propose  to  adopt 
the  rebuttable  presumption  that 
consignees  of  Murphy  refined  petroleum 
products  were  not  injured  as  a  result  of 
Iheir  arrangement  with  their  refiner/ 
supplier.  See.  e.g..  lav  Oil  Company.  16 
DOE  1 85.147  (1987).  However,  we  also 
propose  that  a  consignee  may  rebut  this 
presumption  of  non-injury  by 


'  A  medium-range  ctaimant  may  elect  not  to 
nrceive  a  refund  based  upon  this  tiresumption  and 
may  instead  atlempl  to  show  that  il  is  eligible  for  a 
refund  etjual  to  us  full  allocable  share  by  making  a 
detailed  showing  of  inlury  uaing  ihe  general  cnlena 
set  forth  atiove  However  as  with  the  amall  claims 
presumption,  the  40  percenl  presumpti.>n  will  not  be 
available  lo  medium-range  <  iaimants  who  aubmil  a 
delailed  iniury-  showing  which  leada  us  lo  conclude 
that  Ibey  are  eligible  for  a  refund  of  less  than  40 
percent  of  their  volumetric  share  S<*  n.S  infra 

*  In  prior  pnxiettdlngs  we  have  stated  that  nttundv 
will  be  approved  for  ipol  purchasers  who 
demonslale  that  III  ihey  made  Ihe  apot  purchaaet 
for  Ihe  purpose  of  ensuring  a  supply  for  their  base 
period  cuKlomera  ralher  than  in  anlicipation  of 
rinancial  advantage  as  a  reault  of  those  purchases, 
and  III)  they  were  ionxi  by  market  contjilions  to 
resell  Ihe  product  al  a  loaa  Ihat  was  not 
subsequently  r«couped  S(.e  QtiakLT  Stole  Oil 
Refining  C:orp  .Certified  Caroline  Co..  14  IXJE 
t  SS.4flS  (1988). 


establishing  that  "(ilsj  sales  volumes, 
and  [its]  corresponding  commission 
revenues,  declined  due  lo  the  alleged 
uncompetitiveness  of  [the  consent  order 
firm's)  practices.  See  Gulf  Oil  Corp./CF. 
Canter  Oil  Co..  13  DOE  \  85.388  al  88.962 
(1986). 

2  Allocation  Claims.  W'e  also 
recognize  that  we  may  receive  claims 
based  upon  .Murphy's  alleged  failure  lo 
furnish  petroleum  products  that  it  was 
obliged  to  supply  to  the  claimant  under 
the  DOE  allocation  regulations.  See  10 
CFR  Pari  211,  We  will  evaluate  refund 
applications  based  upon  allocation 
claims  by  refernng  to  the  standards  set 
forth  in  Decisions  such  as  .Amoco.  10 
DOE  at  88.220.  and  OKC  Corp  ,  Ton  n  f- 
Country  Markets.  Inc..  12  DOE  %  85.094 
(1984).  Under  those  standards  an 
allocation  claimant  first  must 
demonstrate  the  existence  of  a  supplier/ 
purchaser  relationship  with  the  consent 
order  firm  and  Ihe  likelihood  thai  the 
consent  order  firm  failed  lo  furnish 
petroleum  products  that  it  was  obliged 
to  supply  to  the  claimant  under  10  CFR 
Part  211.  Secondly,  it  should  provide 
evidence  thai  it  had  contemporaneously 
notified  the  DOE  or  otherwise  sought 
redress  from  the  alleged  ellocalion 
violation.  Finally,  il  rausl  establish  that 
il  was  injured  and  document  the  exleni 
of  the  injury. 

3.  Distribution  of  Product  Funds 
Remaining  .After  First  Stage.  We 
propose  that  any  refined  product  funds 
that  remain  after  all  first  stage  claims 
have  been  decided  be  distributed  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Reslitution  Acl  of  1986  (PODRA).  Pub  L 
99-509.  Title  III  See  Fed.  Energy 
Guidelines  1 11.702  el  seq.  PODRA 
requires  that  the  Secretary  of  Energy 
determine  annually  the  amount  of  oi) 
overcharge  funds  that  will  not  be 
required  lo  refund  monies  lo  injured 
parties  in  Subpart  V  proceedings  and 
make  those  funds  available  to  slate 
governments  for  use  in  four  energy 
conservation  programs  PODRA. 
Sections  3003  (c)  and  (dl  The  Secretary 
has  delegated  these  responsibilities  lo 
the  OHA.  and  any  refined  product  pool 
funds  in  the  Murphy  consent  order 
escrow  account  that  the  OHA 
determines  will  not  be  needed  lo  effect 
direct  restitution  lo  injured  Murphy 
customers  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 

IV.  Applications  for  Refund 

Applications  for  Refund  should  not  be 
filed  at  this  time  Detailed  procedures 
for  filing  Applications  will  be  provided 
in  a  final  Decision  and  Order.  Before 
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disposing  of  any  of  the  funds  received  as 
a  result  of  the  Murphy  consent  order,  we 
intend  to  publicize  the  distribution 
process  in  order  to  solicit  comments  on 
all  aspects  of  the  foregoing  Proposed 
Decision  and  Order  from  interested 
Darties-  All  comments  mus-  be  filed 
wiihm  30  days  of  the  publication  of  this 
Proposed  Decision  in  the  Federal 
Register. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Murphy  Oil 
Company  pursuant  to  Consent  Order 
No  RMUH01983Z.  finalized  on  February 
9,  1987,  will  be  dist.nbuted  in  accordance 
with  the  foregoma  Decision. 
!FR  Doc  a8-:ii:  F.:e^l  3-4-68:  8-45  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3324-11 

Agency  Paperwork  Reduction  Act 
(PRA)  Requests  Compteted  by  0MB 

AGENCY;  Environmental  Protection 

Agency. 

ACTION:  .Motice. 

SUMMARY:  In  compliance  with  the  PRA 
(44  U-S.C-  3501  et.  seq.).  this  notice 
announces  that  (he  information 
Collection  Requests  (ICRs)  listed  below 
have  been  approved/not  approved  by 
O.MB 

EPA  ICR  ''1 233:  Information 
Requirements  for  Importation  of  Non- 
conforming Vehicles:  0MB  action: 
approved  12/15/87  |OMB  =2060-O0e5. 
expires  05/31/88) 

EPA  ICR  ''1434:  Section  114 
Information  Collection  for  Protection  of 
Slralosphenc  Otone:  OMB  action: 
approved  12/1/87  (OMB  =2060-0158: 
expires  05/31/88] 

EPA  ICR  ''UJO:  Community  Right  to 
Know — Emergency  System  Review  Sec 
305(b):  OMB  action:  approved  11/2/87 
lOMB  =2050-0079  expires  04/30/88) 

EPA  ICR  =1428:  Community  Right  to 
Know— Trade  Secret  Claims.  O.MB 
action;  app.-oved  12/7/87  |OMB  =2050- 
00~8:  expires  10/31/901 

EPA  ICR  =7«5.  Application  for 
Reimbursement  to  Local  Government; 
O.MB  action:  approved  12/7/87  (OMB 
=2050-0077:  expires  12/31/90). 

EPA  ICR  ==1422:  Hazardous  Waste 
Generator  Survey:  OMB  action; 
approved  10/6/87  (OMB  =2050-0075; 
expires  11/30/89). 

EPA  ICR  =1383:  National  Tapwater 
Consumption  Survey  (Pilot  Study):  OMB 
action:  approved  12/14/87  OMB  =2040- 
0108:  expires  12/31/B8). 


EPA  ICR  =1363:  Community  Right  to 
Know — Toxic  Chemical  Release 
Inventory  Form;  OMB  action;  approved 
8/3/87  (OMB  =2070-0093;  expires  6/30/ 
90). 

EPA  ICR  =1352:  Community  Right  !o 
Know — Emergency  and  Hazardous 
Chemical  Inventory  Forms — Reporting 
Requirements:  0N1B  action:  approved 
11/20/87  (OMB  =2050-0072;  expires  10/ 
31  '90). 

EPA  ICR  =1303.  Miscellaneous 
Hazardous  Waste  Management  Units; 
OMB  action:  approved  9/2/87  (OMB 
=  20.50-0074;  expires  9/30/90) 

EPA  ICR  =1200:  Household  Survey  of 
Chemical  Product  Usage:  OMB  artion: 
approved  9/15/87  (OMB  =20~CM)0fi8: 
expires  9/30/90). 

EPA  ICR  =1191.  National  Survey  of 
Pesticides  in  Drinking  Water  Wells 
(Pilot  Study— extension):  O.^tB  action, 
approved  12/10/87  (OMB  =2040-0107; 
expires  3'3l/88). 

EPA  ICR  =1167:  NSPS  fur  Lime 
Manufactunng  Plants  (Subpart  IIH): 
OMB  action  approved  lO/B/87  (OMB 
=2060-0063;  expires  10/31  /90). 

EPA  ICR  =liei.  NSPS  Opacity 
Reporting  and  Recordkeeping 
Requirements;  OMB  action:  approved  9/ 
1/87  (OVtB  =2060-0153.  expires  3/31/ 
90). 

EPA  ICR  =11S8  NSPS  for  Rubber  Tire 
Manufacturing  Industry — Reporting  and 
Recordkeeping:  OMB  action:  approved 
0/9/87  (OMB  =2060-0156;  expires  9/30/ 
90). 

EPA  ICR  =1157:  NSPS  for  Flexible 
Vinyl  and  Urethane  Coating  and 
Priming — Reporting  and  Recordkeeping 
(Subpart  FFF):  OMB  action:  approved 
10/2/87  (OMB  =2060-0073:  expires  10/ 
31/90). 

EPA  ICR  =1156:  NSPS  for  Synthetic 
Fiber  Production  Facilities — Reporting 
and  Recordkeeping;  OMB  action; 
approved  10/28/87  (OMB  =2060-0050: 
expires  10/31, '90) 

EPA  ICR  =7r.5J;  NESH/y  for  Benzene 
Fugitive  Emissions;  OMB  action: 
approved  9/16/87  (O.MB  =2060-0068: 
expires  9/30/89). 

EPA  ICR  =1150:  NSPS  for  Polymer 
Manufacturing  Industry:  OMB  action: 
approved  6/22/87  (OMB  =2060-014.5: 
expires  6/30/90) 

EPA  ICR  =1129:  NSPS  Recordkeeping 
and  Reporting  Requirements  for 
Secondary  Brass  and  Bronze  Ingot 
Production  Plants  (Subpart  M):  OMB 
action:  approved  12/15/87  (OMB  =2060- 
0110;  expires  12/31/90). 

EPA  ICR  =1064:  NSPS  for  Automobile 
and  Light  Duty  Truck  Surface  Coating 
(Subpart  MM):  Information 
Requirements;  OMB  action:  approved 
10/28/87  (OMB  *2060-0034;  expires  10/ 
31/90). 


EPA  ICR  =1060:  NSPS  for  Steel  Plants: 
F.iectric  .^ir  Furnaces  and  Argon-Oxygen 
Decarburization  Vessels  (Subparts  AA 
and  AAA)  Information  Requirements; 
OMB  action;  approved  10/13/87  (OMB 
=  2060-0038;  expires  11/30/88). 

EPA  ICR  =1001.  PCB  Exclusions. 
Exemptions  and  Use  Authonzation; 
OMB  action:  approved  9/11/87  (OMB 
=  2070-0008:  expires  9/30/90). 

EPA  ICR  =0997:  NSPS  for  Petroleum 
Dry  Cleaners — Reporting  and 
Recordkeeping;  OMB  action;  approved 
10/6/87  (O.MB  =2060-0079;  expires  10/ 
31/901. 

EPA  ICR  =0995.  Land  Disposal 
Permitting  Standards:  OMB  action; 
approved  •LOlnlS!  (OMB  =2050-0007; 
expires  9/30/88). 

EPA  ICR  =0994:  Survey  Report  on 
Great  I.<ikps  Beach  Closing:  OMB  action 
approved  10/14/87  (OMB  =2090-0003: 
expires  10/31/90). 

EPA  ICR  =09S9.  Reporting, 
Recordkeeping  and  Planning 
Requirements  for  Ground-Water 
Monilunng;  OMB  action:  approved  11/ 
4/87  (OMB  =2050-0033;  expires  10/31/ 
88). 

EPA  ICR  =0940:  Ambient  Air  Quality 
Networks — Monitonng  and  Quality/ 
Precision  Data:  OMB  action:  approved 
il'illS?  (OMB  =2060-0084:  expires  8/31/ 
90). 

EPA  ICR  *OB74:  Application  for 
Federal  Assistance  (Construction):  OMB 
action:  approved  10/7/87  (OMB  =2030- 
0018;  expires  9/30/90) 

EPA  ICR  voaoi:  Uniform  Hazardous 
Waste  Manifest  for  Generators  and 
Transporters:  OMB  action;  approved  9/ 
2/87  (OMB  =2050-0039:  expires  9/30/ 
88) 

EPA  ICR  =0663:  NSPS  for  Beverage 
Can  Surface  Coaling  (Subpart  WW) — 
Information  Requirements;  OMB  action' 
approved  11/10/87  (OMB  =20m-wm. 
expires  10/31/90) 

EPA  ICR  =oeeO:  NSPS  for  Metal  Coil 
Surface  Coaling  (Subpart  TT) 
Information  Requirements:  OMB  action: 
approved  10/28/87  (OMB  »2060-OT07: 
expires  10/31/90) 

EPA  ICR  =0659:  NSPS  for  Industrial 
Surface  Coaling  of  Large  -Appliances 
(Subpart  SSI — Information 
Requirements:  OMB  action:  approved 
10/28/87  (OMB  =2060-0108;  expires  10/ 
30/90). 

EPA  ICR  =06.58:  NSPS  for  Pressure 
Sensitive  Tape  and  Label  Surface 
Coating  (Subpart  RR) — Informalion 
Requirements.  OMB  action:  approved 
10/28/87  (OMB  =2060-0004:  expires  10/ 
31/90) 

EPA  ICR  =0649:  NSPS  for  Melal 
Furniture  Surface  Coating  (Subpart 
EE)— Information  Requirements;  OMB 
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action:  apjiroved  loy 28/87  (O.MB  =20hO- 
0106.  expires  10/31790] 

EPA  ICR  =0613:  Trade  Secrets 
Clearance  fmlification  for  Pesticides: 
OMB  action:  approved  9/11/87  OMB 
=2070-0055;  expires  6/30/90) 

EPA  fCR  =0612:  Affumalion  of  Non- 
Muitinabonal  Status  for  Pesticide 
Infarmaiiom:  0\fH  action-  approved  9/ 
29/67  tOKW  =2070-0047:  expires  2/29/ 
90) 

EPA  ICR  =0601:  FIFRA  Annual  Report 
on  Conditional  Re^strations;  OMB 
action:  approved  11/13/87  (OMB  =207t>- 
(«)2B.  expires  12/31  .'BS), 

fM  ICR  «OSS«:  Apphcation  for 
Reference  and  Equivalent  Method 
Uelermmatuins.  OMB  *clion:  approved 
1 2/8/87  (OMS  *20«M)005:  expires  1 /31  / 
891- 

EHA  ICH  =0370:  Underground 
Iniection  Control  Program  Information 
(renewal  of  existing  reqinrementt);  OMB 
action:  approved  8/J2/87  (OMB  =2040- 
()042:expues  7/1/881- 

EPA  ICR  =aiU:  Estimate  of  Municipal 
Wastewater  Tneatmenl  Facility 
Requirements — Needs  Survey:  OMB 
action:  approved  10/9/87  (OMB  =2040- 
00.50:  expires  2/29/89). 

EPA  ICR  =0277:  Application  for  New 
or  Amended  Pesticide  Registration: 
OMB  action:  approved  10/23/87  (OMB 
=2070-0060;  expires  9/30/90). 

EPA  ICR  =0270:  Public  Water  System 
Program  Informalioo  (Public 
Notification/Final  Rule);  OMB  stUon: 
approved  10/9/87  |OMB  =2040-0090: 
expires  9/30/90). 

EPA  JCR  =0270:  Public  Water  System 
Program  Informatkin  [renewal  of 
existing  requirements);  OMB  action: 
approved  9/9/87  (OMB  =2040-0090; 
expires  9/30/90). 

EPA  ICR  =0011.  Selective 
Enforr^meal  Auditing  Reporting 
Requirements— Light  Duty  Trucks  and 
Heavy -Duty  Engines;  OMB  action; 
approved  11/3/87  (OMB  e206ft-0064; 
expires  11/30/88). 

Nol  Apfiainjil 

EPA  ICR  =0370:  Underground 
Iniection  Control  Program  Information 
(Hazardous  Waste  Injection  Disposal 
Restrictions/Proposed  Rule):  OMB 
action:  not  approved  12/22/87. 

Approved  Expired 

EPA  ICR  »14t>»:  Information  Request 
for  Conference  on  Conh.iuoua  Emission 
Monitonng;  OMB  action  approved  8/ 
11/87  (OMB  =2080-0155  expired  10/31/ 
87) 

Fo«  njfiTMCii  MvomunoM  comtact; 

Carla  Levesque.  U5  Environmental 
ProlecUon  A^ocy.  InformaUan  Policy 
Branr-h  (PM-I23).  401  M  Street  SW  . 


WashmglOB.  DC  3l)46a  lelephom'  .V. 
(202)  3a3-.2740 
:in*i 

Marc. t  Peacock.  TiaiilunL  .\iaiiis 
Garcia.  Office  of  Management  and 
Budget.  Office  of  Information  anil 
Regulatory  Affairs.  New  Executive 
Offire  Buildmg.  726  Jackeon  Place 
VW..  Washmgloa  DC  20503. 
Telephone  No  1202)  395-3084 
Uuie:  ^Knuarv  2».  1W8 


Dirpttcr.  Ijtforinalwn  8t*gtjlotory Syataais 

Di\isu>n 
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lAUS-fttL-aau-v 

Guidance  on  Estlmallns  Motor  Vehicle 
Emission  Reductions  From  ttie  Use  of 
AltemaHve  Fuels  and  Fuel  Blends 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKMC  .Molice  of  availability  of  a  study 

SUMMARY:  As  part  of  the  efforts  of  the 
Presidenls  Task  Force  on  Regulatory 
Relief.  EPA  is  releasing  a  report  entitled 
"Guidance  on  Estimating  Motor  Vebide 
Emission  Reductions  from  the  Use  of 
Allemntive  Fuels  and  Fuel  Blends." 

This  report  concludes  that  substantial 
reductions  in  ozone-forming  precursor 
emissions  are  possible  with  the  use  of 
pure  methanol  or  natural  g;is  as  motor 
vehicle  fuels  in  place  of  gasoline.  These 
fuels  cannot  be  used  in  current 
technology  gasoline-fueled  vehicles 
without  some  degree  of  mechaiucaJ 
modification  lo  the  vehicles.  Therefore. 
these  fuels  would  more  likely  be  used 
initiaUy  in  fleet  applications  with  new 
vehicles  rather  than  m  area-wide 
applications  with  typical  current 
vehicles.  A  vehicle  which  incorporates 
engine  design  features  optimized  lu  take 
full  advantage  of  pure  methanol's 
excellent  combustion  ch^racienslics 
may  achieve  ozone  reduction  credits  of 
over  80  percent  compared  to  a 
comparable  gasoline-fueled  vehicle  A 
vehicle  designed  and  built  (o  operate  on 
compressed  natural  gas  may  achieve 
ozone  reduction  credits  of  40  perccnl 
oompared  lo  a  gasoline-fueled  vehicle. 

The  report  concludes  that  there  are 
also  substantul  carbon  monoxide  (CO) 
benefits  with  the  use  of  gasoline- 
oxygenate  blends,  such  as  gasoline 
blended  with  ethanol  (a  mixture 
cormnonlv  referred  as  gasohulk 
methanol  or  mcth>'l  tertiary  butyl  ether 
l.MTBE).  These  blends  result  m  CO 
reductions  of  «p  lo  35  percent  compared 
to  use  of  straight  gasoline  (no  oxygen). 
The  rep<irl  also  provides  data  on 


potential  increase  ifi  evaporative 
hydrociirbon  emissions  ivhich  can  ocr  ur 
wuh  Wends.  tpecAcaily  those  that  raise 
I  he  volaliiity  of  the  blended  fuel 

This  report  provides  eslimales  of  li-.e 
per.*ehicle  eniasicD  effects  of  various 
alternative  fuels-  These  estimates  are 
based  on  a  compilatton  of  low  and  hij:h 
altitude  test  data  for  hydrocarbons- 
carbon  monoxide,  and  nitrogen  oxides 
These  per-vehicle  efiects  are  then  used 
lo  project  fleetivide  effects  for  each 
model  year  from  1975  and  earlier 
vehicles  lo  1990  and  later  vehicles. 
Instructions  are  given  on  how  to  use 
these  projertions  in  conjunction  with 
MOBILES  (or  MOBILE4)  and  calculate 
fleet  average  emissions  by  calendar 
year.  This  procedure  allows  slates  lo 
eMlmale  the  Slate  Impletnentation  Plan 
credits  expected  from  any  likely 
aherr.dlive  fuels  program  they  may  wish 
lo  implemeni- 

FOA  FURTMER  MTORMATION  CONTACT: 

Joseph  Somers,  U.S.  EPA.  Emission 
Control  Technology  Division.  2565 
Fl>mou!h  Road-  Ann  Arbor-  MI  48105- 
Teiepbone  (313)e68-«321  Copies  of  Ihe 
study  may  be  requested  at  this  number. 

U.ili'd  (anuarv  29.  ISde 
I  Craig  Poller. 

Assiitant  Admwrttrator  for  Ajr  and 
RodtaUon. 

(nt  Odl  SH-2443  Filed  1-4-W:  8:45  ami 
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lER-FRL-3324-7) 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-50-3  or  (202)  382-5075  Availability 
of  Environmental  impact  Statements 
Filed  January  25. 1988  Through  January 
28. 1988  Pursuant  to  40  CFR  1506.9. 
EIS  .\o.  880027  Draft.  FHW.  LA.  I-IO  at 
College  Drive  Interchange 
Modifications  and  College  Drive 
Widening,  jusl  norlh  of  Bawell  Drive 
lo  jusl  oorth  of  Concord  Avenue. 
Funding.  Baton  Rouge.  EasI  Baton 
Rouge  Parish,  LA,  Due;  .March  21, 
1988.  Contact:  Kenneth  A  Perrel  (504) 
389-0466 
EIS.\o.  880028.  FmaL  FHW.  WI.  North 
Corridor  Arterial  and  Chippewa  River 
Crossing.  Construction.  US  12  to  US 
53.  funding  and  404  Permit.  Eau  Claire 
Coonty.  Wl  Due:  March  7.  1988. 
Contact:  James  Wennmg  (608)  264- 
5966. 
EiS  No  880029.  OS«vpl.  OOl.  LEG.  ME. 
RI.  CT.  MA.  -NY.  MS.  VA.  AL.  NC.  TX 
SC.  LA.  GA.  DE.  FL  Undeveloped 
Coastal  Barriers,  Coastal  Bamer 
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Resources  SystCT?!  Proposed  Changes. 
Implementation.  MR  MA,  RI.  CT.  NY. 
MS,  AL  TX.  LA.  DE,  VA.  NC.  SC.  GA 
and  FL.  Due:  March  21. 198a  Contaci: 
Audrey  L  Dixon  (202)  343-8115. 

E/SXo.  880030.  Final.  SFW.  AK.  Yukon 
Delta  National  Wildlife  Refuge.  Long 
Term  Management  Plan  and 
Wilderness  Review.  Implementation, 
Due:  March  7.  1968,  Contact:  William 
Knauer  (907)  786-3399, 

E/S\'o.  880031.  Final,  FHW,  AR,  US  65 
Bypass  Construction.  US  65/US  270 
Literchange  and  Brvant  Street 
intersection  to  US  65/US  65B 
Interchange.  Funding  and  404  Permit. 
Pine  Bluff,  Jefferson  County,  AR.  Due: 
March  7.  1988.  Contact:  Edward  C 
Lydick  (501)378-5625. 

Amended  Notices 

EIS  So-  870106.  Draft.  COE.  Shorelands 
Commercial/Industrial  Park 
Development  and  Construction. 
Section  10  and  404  Permits,  Hayward 
City.  Alameda  County,  CA.  Due:  May 
18.  1987.  Contact:  Scott  Miner  (415) 
974-0446. 
Published  FR  4-3-87— The  COE  has 

Officially  Withdrawn  this  draft  EIS. 
Dated:  Febrtidr>  2, 19ea 

WUIiain  D.  Dickersoo. 

Deputy  Director.  Office  of  Federal  Activities. 

IFR  Doc,  88-2476  Filed  2-J-88:  8:45  am) 
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|En-FRL-3324-«l 

Environmental  imp«ct  Statements  and 
Regulations;  Availablltty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  (anuary  18. 1968  through 
January  22. 1988  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Pohcy  Act  as  amended 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  24,  1987  (52  FR  13749] 

Draft  EISs 

EHPSo.  D-BLM-K6108&-W.  Rating 
LO,  Arizona  Mohave  Wilderness  Studv 
Areas.  Wilderness  Recommendations 
Designation.  Greenlee,  Maricopa. 
Mohave,  Pinal,  Pima,  and  Yavapai 
Cuunlie?  .\Z  and  Grant  County,  NM, 
SUMMARY,  EPA  expressed  a  lack  of 
objections  lo  this  project,  but  requested 
that  ELM  coordinate  nonpoint  source 
water  pollution  planning  with  the  Stale 
of  Arizona. 


ERP  So.  D-FHW-H40137-NB.  Rating 
L02.  Van  Dorn  Street  Connection.  NB- 
2/lOth  Street  lo  US-77/West  Bypass. 
Conslniction.  Funding,  City  of  Lincoln, 
Lancaster  County,  NB.  SUMMARY:  EPA 
has  no  objections  to  the  project  as 
proposed,  but  believes  that  insufficient 
information  is  presented  on  which  to 
adequately  assess  indirect  impacts. 
Accordingly,  EPA  requests  that 
additional  information  on  indirect 
impacts  be  presented  in  the  final  EIS. 

Final  EISs 

ERP  No.  F~FHW-H4010a-IA  CHnlrai 
Business  District  Loop  Arterial 
Construction,  Harding  Road  and  1-235  to 
US  65  at  Scott  Avenue,  Funding  and  404 
Permit.  Polk  County,  lA.  SUMMARY: 
EP.'\s  comments  on  the  draft  EIS  was 
generally  responded  lo  concerning  air 
quality,  noise  and  water  quality  m  this 
project. 

Ddled:  Februrnry  2.  1988. 
Wiltiam  D.  Dickerson. 

Deputy  Director  Office  of  Federal  Activities. 
[FR  Doc-  88-24*7  Filed  2-*-e8;  8:45  am| 
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lSWH-FRL-3324-2] 

Petition  for  Cas*-By-Casa  Extension 
of  the  Effective  Date  of  the  Land 
Disposal  Restrictions  on  Certain 
Corrosive  Hazardous  Wastes 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  petition. 

SUMUARV:  EPA  is  proposing  to  grant  the 
Department  of  Energy's  |DOE) 
Savannah  River  Plant's  request  for  an 
extension  of  the  July  8.  1987.  effective 
date  of  the  land  disposal  restrictions 
applicable  to  liquid  hazardous  wastes 
having  a  pH  of  less  than  or  equal  to  two. 
This  action  responds  to  a  petition 
submitted  under  40  CFR  2fi8.5  which 
allows  any  person  to  request  the 
Administrator  lo  grant,  on  a  case-by- 
case  basis,  an  extension  of  the 
applicable  effective  date  based  on  a 
showing  that  adf'quate  alternative 
treatment,  recovery,  or  disposal 
capacity  for  the  petitioner's  waste 
cannot  reasonably  be  made  available  by 
the  effective  date  due  lo  circumstances 
beyond  the  persons  control  and  that  the 
petitioner  has  entered  into  a  binding 
contractual  commitment  to  construct  or 
oiherwise  provide  such  capacity.  If  (his 
proposed  action  is  finalized.  DOE  can 
continue  to  dispose  its  corrosive 
hazardous  waste  at  the  Savannah  River 
Plant  until  [uly  8.  1988.  without  being 
subject  to  the  restrictions  applicable  lo 
such  wastes. 


DATE:  Comments  on  this  notice  must  be 
received  on  or  before  March  7. 1988. 
ADDRESSES:  The  original  and  two  copies 
of  any  comments  must  be  sent  to  ETA 
RCRA  Docket  (S-212I.  Office  of  Solid 
Waste  (WM-562).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW-. 
Washington.  DC  20460.  Place  the  Docket 
Number  F-a7-LDPP-FFFFF  on  all  copies 
of  the  comments.  The  public  docket  is  in 
Room  S-212  al  the  above  address  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  RCRA 
Hotline.  Office  of  Solid  Waste  ( WH- 
562),  US.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  1800)  424-9346  toll-free  or 
(202)  382-3000  in  the  Washington.  DC, 
melropoli-tan  area. 

For  information  on  specific  aspects  of 
this  notice  contact  Lisa  E.  Faeth  or 
Stephen  R.  Weil.  Office  of  Solid  Waste 
(WH-562B),  US,  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  (202)  382-4770. 
SUPPLEMENT ARV  INFORMATION: 

L  Background 

A.  Congressional  Mandate 

Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1964  to  amend  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  HSWA  imposes  additional 
responsibilities  on  persons  managing 
hazardous  wastes.  Sections  3004(d) 
through  (g)  prohibit  the  land  disposal  of 
certain  untreated  hazardous  wastes  by 
specified  dales  in  order  to  protect  both 
human  health  and  the  environment  for 
as  long  as  the  wastes  remain  hazardous. 
In  particular,  section  3004(d)  prohibits 
the  land  disposal  of  liquid  hazardous 
wastes  having  a  pH  of  less  than  or  equal 
to  two  effective  32  months  after  the 
enactment  of  HSWA.  These  wastes  can 
be  land  disposed  after  this  dale  if  the 
treatment  residual  does  not  exhibit  a  pH 
of  two  or  less.  Congress  recognized  that 
adequate  alternative  treatment. 
recovery,  or  disposal  capacity  which  is 
protective  of  human  health  and  the 
environment  may  not  be  available  by 
the  applicable  statutory  effective  dates 
and  authorized  EPA  to  set  effective  date 
variances  based  on  the  earliest  dates 
that  such  capacity  wit]  be  available. 
Under  section  3004(h)(3}.  EPA  can  gram 
case-by-case  extensions  of  the  statutory' 
deadlines  for  up  to  one  year  beyond  the 
applicable  deadlines.  These  extensions 
are  renewable  once  for  up  to  one 
additional  year.  On  November  7,  1986. 
EPA  published  a  final  rule  (51  FR  40572) 
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eslaUftskiQg  the  rvt^datary  fcanewwrk  to 
imjdeaetil  ihe  land  disposd  ratncUtmi, 
program.  ncludufE  die  framework  ior 
iHc  peliiiOD  pmoeas.  aod  proiniilgsled 
resubUKms  ***»*-* '"ip  the  ilrftl  phase  of 
the  prof^an  v  weit  ai  tbe  procedun» 
for  Wibsnimog  ca  te-^-ctOK  exlension 
petiliona. 

B.  Deaionstratkms  Evaiualed  During 
Petit  ion  Review 

Case-by-caae  exivfuMon  pelitione  must 
satisfy  the  reqijirements  ovtlistad  in  40 
CFR  268.S-  Th*?  avp<*c«nt  mwrt 
dcovinitnit*  1*rat  a<lequ«le  aHemative 
trealraeiM.  recovery,  ordnpomal 
capacity  witi  invl  be  avaOaMe  by  Ihe 
appltctiUe  efiective  <Ut«  af  the  la»d 
disposal  restrictions  kgy  showing  that  he 
has  made  a  jHwd-fsilh  efforl  to  locate 
and  (xintrsct  with  faciltttes  nationwide 
to  mtinage  his  waste.  This 
demonstration  alsorpqafiea  that  ihe 
petitioner  investigate  the  availabirrty  of 
adeqaate  alternative  on-site  capacity  for 
his  waste  (40CFR  aSB.StaKllV  Case-by- 
case  exlension  petitions  must  show  that 
the  applicant  has  entered  into  a  bHiding 
contractual  commitment  to  oonshnict  or 
otherwiBe  ppo\ideadei}«ate  alternative 
treatment,  recovery,  ordiffprwnl 
capacity  for  all  hit  wasle,  bwt  due  to 
crcumstaoces  brjwwd  tfe  appUcanfs 
control  this  capacity  cami ol  reasonably 
\k  made  available  hy  tbe  applicable 
effective  dale  of  the  land  disposal 
restnctiofts  (40  Cfli  26a^(a«2J.  (3),  and 
(4)].  The  petitioner  must  submit  a 
schedule  showiog  the  progress  which 
will  be  made  towards  completing  the 
project  to  proinde  adequate  alternative 
capacity  by  indudfof;  dates  for 
obtaining  required  operatmg  arid 
construction  permits  and  dales  for 
completing  key  pbases  otf  the  profed  (40 
CFR  2aa.5^)(5)J.  The  applK:ant  also  is 
required  to  s)ww  that  fae  tus  arranged 
for  iufTicient  capacity  to  manage  the 
entire  quantity  of  wasle  which  is  tbe 
subied  of  his  petition  dtinns  tke 
requested  extension  period  and  to 
docemneni  in  his  application  iIk?  location 
of  ^  aiie%  at  which  the  waste  will  be 
maaged  (40  CFV  2fla.^a)(6)l~  Dunag  an 
extension  period  tbe  restriclod  waste 
can  be  managed  in  a  surface 
impouodment  or  laad&U  provKlad  ttiat 
each  new  surface  impoundment  or 
landfiil  unit.  e»ch  replacement  of  an 
existing  surface  impoundment  or  Ui>dfil] 
uniL  and  each  laterai  expanskin  of  an 
existing  suriace  trapoundn>ent  or  landfill 
unit  at  the  facility  meets  the  applicable 
requtfements  of  40Cn(  2ee.5(h)(2) 
which  pertain  to  ground  waler 
monilaring  and  the  iustallataon  of  two  or 
more  Imers  and  leachate  cotlection 
systems  I40CFR  3ee.5(s|(7M. 


After  an  apphcant  has  been  granted  a 
case^bi  -case  exiensun.  EPA  is  kepi 
informed  of  the  progress  beiflf  made 
loucardis  obiauuxig  adequate  aUersative 
treatnuml  recovery,  or  disposal 
capacity.  Axty  chaa^  in  thie 
demonstCBtioss  madr  xa  the  petition 
must  be  immeiTrairty  neported  to  the 
Agency  fao  CFH  TBASf^  Progress 
reports  also  havK  to  be  Mihmif^j^j  which 
descnhe  the  ^nqgness  beif^  nade 
towandsoteiainny  adequate  abeisatn'p 
capsaty  ideoSUhfaaf  dday  or  possiUe 
delsy  m  developimg  the  capacity,  and 
describe  the  mitigatnig  actkMis  beii« 
taken  in  response  to  dse  event  140  CFR 

n.  PeMoo 

DOE  has  petitioned  EPA  to  ^raot  aa 
pxteaftioo  of  the  )uij  ^  1387.  effective 
diite  of  the  Iciiad  ^iinpftgal  resirictuuis 
appUcaUe  to  certain  conxuivtf 
hazardous  wasl£S  ^anerated  astd 
managed  aJ  its  Savaa&ah  i&«er  Plant 
near  Aiken.  South  CaraGsa.  Hie 
Oepaxlmeal  is  presently  coRStruclir^g  an 
Effluent  Treatment  Facility  fFTF) 
cnnsutiQg  of  wastewater  JUMlmi  iil 
tanks  to  treat  th£  radioactJvdy 
conlamiaaied  iwastewaler  coneaikf 
disposed  of  ia  fte  auiiaoe 
imiUHiBdmeota.  EPA  is  pnoyuaii^  lo 
grsal  a  ooe-year  riTi  in'i—  of  1^ 
effective  daleaf  the  reatiic6aBsaa  July 
a.  ISfia.  for  the  wastewater  kni^  a  pH 
of  less  than  or  eqaa]  to  two.  DOE'S 
petition  request  aa&  supportaog 
documerUatioD  are  available  m  the 
public  dockel  for  this  rulemskai^ 
Interested  persons  are  invited  te  aubcnit 
wntleo  data.  cntioisiKS.  or  opnaam  on 
the  petxhoo.  Afi  comments  mSi  be 
considered  by  EPA  and  addressed  is  a 
Federal  Register  notice  slating  the 
Agency's  final  decision  to  grant  or  deny 
the  petition.  A  summary  of  the  OOE 
petition,  Petition  Number  003.  foUows 
below 

A.  Petition  Sammory 

The  DOE  facility  reprocesses  nuclear 
fuels  to  be  used  iat  niiisiiii  defense. 
The  jvcowery  and  purificoliao  of 
tranufl-aoic  products  ood  anbumed 
fisstoB^le  okaterial  froH  spent  reactor 
^1  elements  generate  radioactive  liquid 
waste.  Its  chemical  separations  process 
and  -waste  volume  reduction  program 
generate  low-level  radioactively 
contaminated  wastewater  consisting  of 
evaporator  overheads  and  high-level 
radioactively  contaminated  hazardotrs 
waste  consfsttng  of  evaporator  bottoms 
The  wastewater  can  be  a  hazardous 
waste  when  tbe  pH  Is  Iw^  or  less  and/or 
Ihe  conoentra  lions  of  mercury  and 
chromiimt  exceed  the  ooncentrations  for 
^  charactenstic  of  EP  toxirity  The 


concentrations  of  these  metals  never 
f  xceed  the  land  disposal  prohibition 
levels  speafied  by  Congress  in  RCRA 
section  3QCHKd]  This  wastewater  ts 
being  disposed  ra  six  surface 
irapomidments.  all  of  which  currenliy 
operate  under  interim  status.  The 
surface  impoundments  are  unlined; 
monitorim  iMells  are  used  to  detect  any 
radioactive  and  chemical  constrtuei;! 
migration  to  ground  water:  As 
wastewater  p^nses  through  the 
underlying  soils,  most  of  the 
radionuc4/des  are  held  in  the  soil  by 
ndtural  fDtrvtioa.  adsarptioa  and  Ion 
e^ change  while  radioactive  decay  lakes 
place.  Waste  with  a  pH  of  7iD  lo  4i] 
seeps  Qptima!l>.  and  seepage  efficiency 
decreases  as  the  pH  nses  until  no 
seepage  is  possible  for  waste  in  a  pH 
range  of  10  to  12  due  to  peptizing  of  the 
clay.  If  the  pH  nses  lo  this  Jevel.  the 
impoundments  are  permanently  plqgged. 
Occasional  diversions  of  low-iei-el 
radioactively  contaminated  oooliiig 
water  and  storm  water  mooff.  which  are 
not  hazardous  wastes,  are  cuQected  in 
two  4  nriliioa gallon  earthen  retention 
basins  haniig  a  aisi^e  sysiheiic  Imer. 
This  wastewater  u  being  pumped  to  the 
surface  impoundments  for  disposal.  Id 
1906  the  impoundmeots  received 
approxinuualy  230X100  jallaos  per  day  of 
wastewater  consisting  of  evaporator 
overheads  and  contaminated  cooling 
water  and  stormwater  Llncontanunated 
cooling  water  and  stormwaleris 
discharged  to  surface  water.  The  high- 
level  radioactiveiy  ccntamltialed 
hazardotti  waste  is  being  stored  id  lank 
farms  until  the  waste  can  be.  treated  al 
the  Defense  Wasle  fVocessing  FacUity 
(DWTF)  which  is  under  constructioo  and 
expected  to  be  operalionaJ  within  the 
next  seven  years.  The  waste  will  be 
mixed  with  borosilicale  glass  and  fill 
staioiess  steel  canisters  for  uitimate 
disposal  in  a  repository  or  mixed  with 
cement  and  set  in  concrete  vaults- 

DOE  is  currently  constructing  the  ETE 
lo  replace  the  surface  impoundments 
and  to  treal  the  process  wastewater  and 
tbe  low-ievd  radioactively 
contamiASted  cooling  water  and 
stormwater  runoff  These  wastewaters 
will  flow  to  two  lift  stations,  each 
consisting  of  a  corrosion  resrelent  in- 
ground  tank  and  having  secondary 
containmeat  capable  of  hoHing  more 
than  the  entire  contents  of  the  tank.  The 
lank  system  will  be  equipped  with  leak 
detecHon  systems.  The  lift  station  lanks 
are  sized  lo  prmnde  volume  for  surge, 
normal  operation,  and  alarm  conditions 
Waste  will  be  pumped  to  the 
aboveground.  corrosion  resistant 
wastewater  feed  tanks  in  e  dike  capable 
of  containing  one  full  tank  v-olume  and 
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rainfall-  The  tanks  are  sized  to  provide 
capacity  for  norma!  operation  plus  the 
greaiesl  predicted  flow  surge. 
Waslewdier  leaving  Ihe  feed  tanks  will 
be  sent  to  the  treatment  facility  for  pH 
adjustment  (which  minimizes  the 
solubility  of  certain  constituents  in  the 
acidic  and  basic  overheads),  submicron 
nitratinn  (which  removes  suspended 
solids),  treatment  by  reverse  osmosis 
(which  eliminates  dissolved  ionic 
nonradioactive  species),  and  polishing 
using  ion  exchange  (which  removes 
dissolved  ionic  radioactive  species). 
Filter  backwash,  reject  from  reverse 
osmosis,  and  regeneration  waste  from 
ion  exchange  will  be  sent  to  evaporators 
for  further  volume  reduction.  Until  start- 
up of  the  DWPF.  there  is  sufficient 
capacity  in  the  tank  farms  to  store  the 
concentrate  from  the  evaporators. 
Evaporator  overheads  and  effluent  from 
the  ion  exchange  system  will  be  pumped 
to  aboveground  treated  effluent  hold 
tanks  for  analysis.  Contaminated 
effluent,  indicating  a  process  upset  in 
the  treatment  plant,  will  be  sent  to  the 
wdstewater  feed  tanks  for  recycUng. 
Treated  effluent  will  be  discharged  to  a 
new  outfall.  DOE  will  also  construct  two 
2.0  million  gallon,  below  and  above 
grade,  earthen  collection  basins  having 
a  double  synthetic  liner  with  interstitial 
leak  detection  to  accomodate  diversions 
of  low-level  radioactively  contaminated 
cooling  water  from  the  ETF.  The  existing 
retention  basins  will  continue  to  be  used 
to  hold  low-level  radioactively 
contammated  cooling  water  and 
slormwater.  Contaminated  wastewater 
from  the  new  and  existing  basins  will  be 
pumped  to  the  lift  station  tanks  for 
treatment.  Uncontaminated  cooling 
water  and  stormwater  will  continue  to 
be  discharged  to  the  existing  outfalls. 
Once  the  ETF  is  operational,  the  surface 
impoundments  will  be  closed  in 
accordance  with  relevant  RCRA  Subtitle 
C  regulatory  standards. 

B.  Petitioner's  Demonstrations 

DOE's  application  for  an  extension  of 
the  effective  date  of  the  land  disposal 
restrictions  applicable  to  its  corrosive 
hazardous  waste  must  include  a 
showing  that  it  has  made  a  good-faith 
effort  to  locate  and  contract  for 
adequate  alternative  nationwide 
treatment,  recovery,  or  disposal 
capacity  off-site,  or  to  establish  such 
capacity  on-site,  by  the  effective  date  of 
the  restrictions.  In  determining  the 
availability  of  off-site  capacity  to 
manage  the  waste,  Ihe  Department 
contacted  wastewater  treatment 
facilities.  To  accommodate  a  worst  case 
situation.  DOE  specified  that  250.000  to 
400.000  gallons  per  day  of  its 
radioactively  contaminated  corrosive 


wdste  requires  treatment.  The 
Department  asked  nine  privately  owned 
wastewater  treatment  facilities  and  one 
publicly  owned  treatment  facility  which 
are  located  throughout  the  nation  to 
treat,  though  not  necessarily  neutralize, 
the  waste.  Ail  privately  owned  facilities 
did  not  have  the  technology  to  treat 
radioactively  contaminated  waste.  The 
publicly  owned  facility,  DOE's  plant  in 
Oak  Ridge,  Tennessee,  could  treat  the 
waste  but  did  not  have  sufficient 
capacity  for  the  large  volume  which  is 
generated.  Hence.  EPA  is  presently  of 
the  opinion  that  the  Department  is 
correct  in  stating  that  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  off-site  throughout  the 
nation  did  not  exist  by  the  effective  date 
of  the  land  disposal  restrictions, 

DOE  has  investigated  the  feasibility  of 
two  alternatives  which  could  provide 
on-site  treatment  capacity  that  would 
enable  the  pH  of  the  wastewater  to  be 
adjusted  to  greater  than  two  and  yet 
stay  within  the  optimal  seepage  range  of 
2.0  to  4.0.  The  treated  wastewater. 
which  would  no  longer  be  prohibited 
from  land  disposal,  could  then  be 
disposed  in  the  surface  impoundments. 
However,  it  appears  that  neither  of 
these  alternatives  could  be  implemented 
by  the  effective  date  of  the  land  disposal 
restrictions.  One  alternative  would  be 
constructing  a  large  tank  for 
neutralization  of  the  wastewater  to  a  pH 
greater  than  2.0  and  less  than  or  equal  to 
4.0  prior  to  land  disposal.  The  tank 
would  need  to  be  of  su^cient  size  to 
accommodate  and  mix  the  large  volume 
of  wastewater  being  rapidly  discharged 
and  the  neutralizing  reagents.  DOE 
found  that  it  could  not  obtain  or  design 
and  construct  such  a  tank — which  would 
require  a  pH  monitoring  system. 
secondary  containment,  a  leak  detection 
system,  piping,  and  other  additions  — 
prior  to  the  effective  date.  Hence,  the 
Department  does  not  consider  this 
alternative  a  means  for  providing  on-site 
treatment  capacity. 

The  other  alternative  for  providing  on- 
site  treatment  capacity  evaluated  by 
DOE  would  involve  raising  the  pH  of  the 
wastewater  so  that  it  would  no  longer 
be  a  restricted  hazardous  waste  before 
placing  it  into  any  of  the  facility's 
surface  impoundment  units  for  further 
treatment  and  disposal.  First,  sufficient 
base  would  be  added  to  the  corrosive 
wastewater  while  the  waste  would  be  in 
the  pipes  in  order  to  raise  the  pH  above 
two.  The  wastewater  would  then  not  be 
prohibited  from  placement  on  the  land 
and  could  flow  into  the  treatment 
surface  impoundment.  A  continuous  pH 
monitoring  system  at  the  tap  would 
assure  that  the  prohibition  would  not  be 


violated  DOE  would  then  use  one  of  it* 
six  surface  impoundments  for  further 
treatment  of  the  wastewater.  Acid 
would  be  added  to  the  wastewater  in 
this  imooundmenl  to  adjust  the  pH  to 
wiihin  the  optimal  seepage  range  of  20 
to  4.0  and  yet  exceed  Ihe  prohibition 
level  of  two.  Finally,  this  treated 
wastewater  would  be  disposed  in  the 
remaining  five  impoundments.  DOE. 
however,  was  unable  to  obtain  and 
install  a  continuous  pH  monitoring 
system  before  the  land  disposal 
restrictions  became  effective 
Furthermore.  Ihe  large  volume  of  acid 
and  wastewater  in  the  treatment  surface 
impoundment  would  prevent  complete 
mixing  of  the  constituents,  and  therefore 
the  pH  of  the  treated  wastewater  would 
not  be  uniform.  Thus,  wastewater  taken 
from  the  treatment  impoundment  for 
disposal  in  the  other  surface 
impoundments  might  have  a  pH  less 
than  or  equal  to  two.  and  then  DOE 
would  be  operating  in  violation  of  the 
land  disposal  prohibition.  In  addition. 
South  Carolina  recuires  a  permit  to  treat 
the  wastewater  in  the  surface 
impoundment,  and  such  a  permit  could 
not  be  issued  until  after  the  effective 
date  of  the  land  disposal  restrictions. 
Therefore.  EPA  is  tentatively  of  the  view 
thai  DOE  was  legitimately  unable  to 
establish  on-site  treatment  capacity  by 
the  effective  date  of  the  land  disposal 
restrictions. 

\n  addition  to  demonstrating  that  a 
good-faith  effort  has  been  made  lo 
establish  or  locate  and  contract  for 
adequate  alternative  capacity  to  manage 
its  waste  by  the  effective  date.  DOE 
must  show  that  it  has  entered  into  a 
binding  contractual  commitment  to 
construct  or  otherwise  provide  such 
capacity.  Construction  of  the  ETF  began 
in  early  1987.  DOE's  petition  includes 
three  contracts  signed  by  the  operator  of 
the  facility  and  the  builders  of  the  lift 
stations,  wastewater  feed  tanks, 
treatment  plant.  cooUng  water  collection 
basins,  and  miscellaneous  buildings 
needed  to  operate  the  treatment  facility. 
These  units  constitute  the  entire  faciUty. 
It  is  highly  likely  that  all  the  contracts 
will  be  satisfied.  The  funds  for 
constructing  the  ETF.  which  is  expected 
to  cost  S4S  to  $50  million,  have  ah^ady 
been  appropriated  to  this  project.  In 
addition,  section  3005(j]  of  RCRA.  which 
requires  surface  impoundments  lo  have 
two  or  more  liners,  leachate  collection 
systems,  and  ground  water  monitoring 
by  November  a.  1988.  creates  an 
inflexible  deadline  for  completion  of  the 
treatment  facility  end  closure  of  its 
impoundments  which  do  not  meet  these 
requirements.  Hence,  the  three  contracts 
which  will  most  likely  cover 
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i:onstnjcMion  of  Ihe  ETF  over  the 
duration  of  the  extension  period  appear 
to  show  that  DOE  has  entered  into  a 
l)inding  contractual  commitmeni  to  build 
the  facility. 

DOE  is  required  to  prove  that 
ndcquaie  alternative  treatment, 
recovery,  or  disposal  capacity,  which  is 
either  off-site  or  on-site,  could  not 
reasonably  be  made  available  by  the 
effective  dale  of  the  land  disposal 
restrictions  due  to  circumstances 
beyond  the  Department's  control. 
Assuming  that  adequate  alternative  off- 
site  capacity  does  exist  (which  appears 
doubtful,  as  explained  above].  DOE 
considers  transport  of  the  large  volume 
of  corrosive  waste  generated  daily 
impractical  if  not  impossible.  To  support 
its  assertion.  DOE  claims  that  it 
fienerates  an  average  daily  volume  of 
281. 1(X)  gallons  of  wastewater 
(consisting  of  evaporator  overhe.ids  and 
rontftminated  cooUng  water  and 
slormwater  runoff).  Contaminated 
cooling  water  and  stormwater  is 
generated  only  intermittently,  and 
therefore  need  not  be  considered  in 
determining  the  volume  of  restricted 
waste  for  shipment.  In  a  worst  case 
situation  where  the  evaporator 
overheads  are  always  a  restricted 
rorrusive  was'e.  approximately  261  100 
gallons  of  restricted  waste  would  h,ive 
lo  be  shipped  daily  to  an  off-siie  facility. 
Since  an  average  size  truck  can  hold 
5.000  gallons  of  waste,  approximately  52 
trucks  would  be  needed  lo  haul 
wastewater  from  Ihe  site  each  day  DOE 
claims  that  using  a  large  number  of 
trucks  IS  logistically  difficult  and.  hence, 
iff  Site  management  of  the  waste  cannot 
n-asonably  be  made  available  by  the 
effective  date  of  the  land  disposal 
restrictions.  In  addition,  there  can  be 
slate  regulatory  activities  which  can 
delay  Ihe  packaging  and  transpoMation 
of  radioactively  contaminated  waste  off- 
file. 

DOE  maintains  there  were 
circumstances,  which  were  beyond  its 
control,  that  prove  the  on-site  capacity 
under  construction  could  not  reasonably 
be  made  available  by  the  effective  dale 
of  the  land  disposal  restriclions.  The 
Uep.irlmenfs  consideration  of  draft 
ligislrttion  leading  lo  the  passage  of 
I  iSVVA  was  a  contributing  factor  in  the 
decision  to  conslrucl  a  treatment  facility 
to  replace  the  surface  impoundments. 
After  completing  research  and 
development  Ihe  initial  budget  estimate 
for  the  project  was  prepared  and  sent  lo 
DOE  headquarters  in  August.  19M.  DOE 
then  .submitted  the  budget  request  to 
Congress  on  May  4.  1984.  prior  lo 
passage  of  HSWA  in  November.  19B4. 
Therefore,  the  Department  initialed 


activities  which  would  phase  out 
dependence  on  land  disposal  in 
anticipation  of  the  passage  of  future 
regulations  restricting  the  land  disposal 
of  hazardous  wastes  by  the  earliest 
possible  date,  the  dale  HSWA  was 
enacted.  Despite  quickly  acting  to  obtain 
the  necessar)'  funding  to  begin 
construction  of  the  ETF.  DOE  found  that 
Ihe  enormous  facility  needed  lo  treat  the 
large  volume  of  wastewater  could  not  be 
constructed  prior  to  the  effective  date. 
Furthermore,  the  radioactivity  of  the 
wastewater  has  caused  front-end 
engineering  design  of  the  ETF  to  take 
considerably  more  time  than  a 
conventional  wastewater  treatment 
facility. 

DOE  supports  its  claim  that  the 
capacity  of  the  ETF  vnW  be  sufficient  to 
manage  all  the  waste  which  is  the 
subject  of  its  application  by  comparing 
the  volume  of  wastewater  the 
Department  expects  to  generale  with  the 
design  requirements  of  ihe  facility.  DOE 
states  in  lis  petition  thai  the  ETF  is  sized 
to  treat  up  lo  237.600  gallons  per  day  of 
process  wastewater.  There  is  additional 
capacity  to  allow  treatment  on  a 
nonrouline  basis  of  100.800  gallons  per 
day  of  radioactively  contaminated 
cooling  water  and  stormwater  runoff 
Therefore,  the  facility  can  treat  up  to 
33fl.400  gallons  per  day  of  wastewater 
which  is  generated  at  an  average  rate  of 
261.100  gallons  per  day  DOE 
acknowledges  that  process  wastewater 
flow  can  exceed  237.600  gallons  per  day 
lo  peak  al  1.440.000  gallons  per  day 
since  the  wastewater  is  usually 
generated  on  a  batch  discharge  basis. 
The  two  50.000  gallon  lift  station  tanks 
and  the  two  450.000  gallon  feed  tanks 
provide  surge  capocily  for  equabzing  the 
incoming  flow  The  tanks  are  sized  to 
hold  more  than  the  sum  of  all  the 
individual  batch  discharges  which  could 
be  sent  simultaneously  to  the  ETF  and 
to  give  plant  personnel  time  to  react  to 
the  surge  condition  and  lo  allow  cooling 
lime  for  the  pump  motors.  Thus,  the  ETF 
apparently  has  sufficient  capacily  to 
treat  the  entire  quantity  of  waste 
currently  being  disposed  in  Ihe  surface 
iinpoundmenls. 

The  EIT  construction  schedule 
submitted  with  Ihe  application  spans  a 
22  month  period  from  January.  1987.  to 
-November.  1988.  The  schedule  shows 
two  construction  permits  covering  Ihe 
tniire  facilily  were  issued  b\'  the  South 
Carolina  Department  of  Health  and 
Knvironmenlal  Control.  Mileslone  dales 
f  jr  completion  of  the  various  items  that 
make  up  the  ETF  are  also  given. 

DOE  stales  in  its  application  that 
there  is  adequate  capacity  lo  manage  its 
waste  during  the  extension  period  in  the 


surface  impoundments  and  that  these 
impoundments  meet  the  requiremenis  of 
40  CFR  268  5|h|(2).  The  Depariment 
included  in  lis  application  a  map 
documenting  the  location  of  the  surf.ice 
impoundments.  The  entire  quantity  of 
waste  generated  over  the  extension 
period  can  be  disposed  in  the 
impoundments  provided  the  units 
continue  to  seep  optimally.  The  surfdce 
impoundments  have  insufficient 
freeboard  to  accommodate  both 
rainwater  and  waslcwaler  which  would 
accumulate  in  plugged  units.  The 
impoundments  will  seep  optimally  if 
only  Ihe  corrosive  hazardous  waste 
which  is  the  subject  of  this  petition  is 
disposed  in  the  units  or  if  other  waste 
codisposed  with  the  corrosive  waste  has 
a  pH  greater  than  2.0  and  less  than  or 
equal  to  4.0.  The  facility  is  in  compli.incu 
with  the  provisions  of  40  CFR 
288.5{h|(2),  stipulating  that  each  new. 
replaced,  and  laterally  expanded 
surface  impoundment  or  landfill  al  the 
disposal  facilily  meel  requirements 
relalmg  lo  ground  water  monitoring  and 
the  installation  of  two  or  more  liners 
and  leachate  collection  systems.  DOK 
states  in  its  petition  that  all  surface 
impoundments  or  landfills  61  the  facility 
were  constructed,  replaced,  and 
laterally  expanded  prior  lo  November 
19.  1980.  the  dale  hazardous  waste 
managers  had  to  begin  complying  with 
the  first  regulations  to  establish  a 
Federal  hazardous  waste  managemeni 
system  under  40  CFR  Parts  260  through 
265.  Hence,  these  units  are  not  new. 
replaced,  and  laterally  expanded 
surface  impoundments  or  landfills  thai 
must  meet  the  ground  water  monitoring, 
liner,  and  leachate  collection 
requirements. 

C.  EPA 's  Proposed  Action 

For  Ihe  reasons  discussed  above  il 
appears  that  DOE's  demonstrations 
have  satisfied  all  the  requiremenis  fui  a 
case-by-casc  extension  of  the  effective 
dale  of  the  land  disposal  restrictions  on 
a  designated  group  of  hazardous  wastes. 
Therefore.  FJ'A  is  proposing  to  grant  an 
extension  of  the  )uly  8. 1987.  effective 
date  of  the  restrictions  on  certain 
corrosive  hazardous  wastes  to  DOE's 
Savannah  River  Plant  for  the 
radioactively  contaminated  wastewater 
having  a  pH  of  less  than  or  equal  to  two 
which  is  the  subject  of  its  petition  If  the 
extension  is  granted,  the  wastewater, 
which  would  nol  be  prohibited  from 
land  disposal,  could  be  disposed  in  the 
surface  impoundments  over  a  one-yeur 
period  ending  July  8. 1988.  the  maximum 
allowable  extension  period  under 
HSWA.  Since  DOE  expecU  the  ETF  lo 
be  in  operation  by  November  8. 1988  the 
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petitioner  will  probably  request  a 
renewal  of  the  extension  which  wil! 
aliow  addilumdl  time  to  complete 
construction  of  the  fciciittv. 

If  DOE  oljljins  a  case  by-case 
extension,  it  would  hdve  to  sufMnit  a 
proHTess  report  six  nwnths  after  the  date 
the  extension  is  granted  The  Agency 
must  also  be  notified  of  any  change  m 
the  conditions  specified  in  the  petition 
The  extension  wouJd  remain  in  effect 
unless  DOE  failed  to  make  a  Kood-failh 
effort  to  meet  the  schedule  for 
completion,  the  .ABency  denied  or 
re\oked  any  required  permit,  conditions 
certified  m  the  application  changed,  or 
DOF.  violated  any  laws  promiilgated  by 
EPA 

(SM-tmns  1006,  20o;i.,l,  3001,  and  30M  of  Ihe 
Solid  Wasle  Disposal  ,'\cl,  as  amended  by  the 
Rt^Hource  ConBervahon  and  Recovery  Act  of 
Itrii,  as  amended  |42  LI  S,r,  6S05.  S<112|«J. 
OKI,  dud  692411 

Uuled:  lanuary  2t.  1988 
I-  Winston  Porter. 
A.isi^lant  Admtittstrolor 

|ffi  Doc  es-ua  Filed  2-4-«ft  8:45  amj 
BlUMe  CODE  CMtt-t*-* 

IFRL-332S-41 

Science  Advisory  Board;  Radiation 
Advisory  Committee,  Radon 
Measurement  Profictency  Program 
Subcommittee:  Tmro  Open  Meetings- 
February  16-17.  1988  and  February  2S, 
1988 

linder  Pub.  L.  92-463.  notice  is  hereby 
Bi\en  that  a  mettinis  of  the  Radon 
Measurement  Subcommittee  of  the 
Science  Advisory  Boards  Radiation 
Advisory  Committee  yvill  be  held  at  the 
l!.S  Environmental  Protection  Agency, 
Region  I  Meadquarlers  m  Boston. 
Massachusetts  on  February  16-17,  1988, 
The  meeling  will  be  held  in  Room  1507 
of  the  |ohn  F  Kennedy  Building  at 
Government  Center  The  meeting  will 
begin  at  10  00  a  m,  Tuesday  and  ad|oum 
no  later  than  4  on  p  m.  Wednesday 

The  purpose  of  the  meeting  is  to 
continue  the  review  of  the  Ration 
Measurement  Prn'iciepcy  Program  for 
the  Office  of  Radiation  Programs,  Copies 
of  the  documents  being  reviewed  may 
be  obtained  by  calling  or  writing! 
Michael  Marri-.s  of  the  Office  of 
Radiation  Prosrams  at  1202)  475-9605, 
A\R-J64.  U.S.  Fjivironmental  Protection 
Asency.  401  M  Street  SW  .  Washinjjtor. 
DC:  2II4«0. 

The  Science  Advisory  Boards 
R.tdiation  Advisory  Committee  will 
meet  Thursday,  February  25. 1988  in  the 


South  Conference  Area.  Rijom  »2, 
VVdshmglon  Inforraalion  Center. 
Waterside  Mall.  401  M  Street.  SW. 
Washington,  DC  20460.  The  meeting  will 
begm  at  9130  a,m,  and  adjourn  no  later 
than  1:00  pm- 

The  Committee  will  hear  the  report  of 
the  Radon  Measurements  Subcommittee 
and  discuss  other  radiation  related 
topics. 

Both  meetings  are  open  to  the  puUiu. 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  Uj  attend, 
obtain  further  information,  or  submit 
written  comments  to  the  Subcommittee- 
should  notify  Mrs.  Kathleen  Coaway. 
Executive  Secretary,  or  Mrs,  Dorothy 
Clark.  Staff  Secretary.  (.Mol-F) 
Radiation  .Advisory  Committee.  Science 
Advisory  Board,  by  the  close  of  business 
on  February  10.  1988  for  the  meeting  in 
Boston  and  by  February  20. 1988  for  the 
Committee  meeting  in  Washington.  DC- 
The  telephone  number  is  1202)  382-2552 

tlati-  Fehruary  1, 19lia 
KalMaen  Conway. 

Actms  0>m:;or  SctetJiT  Adxisory  Btinrd. 
|FR  Doc.  88-2557  Filed  ^-^-88.  12:49  piu| 


I OPTS-S9255;  FRL-3324-9 1 

Toxic  and  Hazardous  Substances;  Test 
Market  Exemption  Appricallona 

AGENCY;  Environinentai  Protection 
agency  (EPA). 
action:  Notice. 


SUMMARY;  FPA  may  upon  application 
exempt  any  person  from  the 
premanufacture  notification 
requirements  of  section  5(a|  or  (b)  of  the 
Toxic  Substances  Control  Act  [TSCAJ  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5|h)(l)  of  TSCA 
Requirements  for  test  marketing 
exempbon  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discus-scd 
in  EP/\  s  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722J  This  notice,  issued  under  section 
5(h)|6l  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  Ihis 
exemption.  Written  comments  will  be 
received  until  February  21,  198a 
ADODE5S;  Written  comments,  identified 
by  the  document  control  number 
■■(OPTS-592551"  and  the  speciDc  TME 
number  should  be  sent  to:  Document 


Processing  Center  (TS-790).  Office  of 
Toxic  Substances.  Fjivironmental 
Protection  Agency,  RM.  L-100.  4U1  M 
Street  SW  .  Washington.  DC  20460 
(202)  .554-1  :t05 

FOn  FURTMEU  INFORMATION  CONTACT; 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
DiMsion  (TS--94I,  Office  of  Toxic 
Substances,  EyivitDnmental  Protpcticm 
Agency,  Rm  E-611,  401  M  Street  SW 
Washington,  IX:  20460,  1202)  382-3725 
SUPPLfHIIEWTARY  INFORMATION:  Tlie 
following  nobce  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
rhe  manufacturer  on  the  TME  received 
by  EP.A  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8:00  a  m  and  4:00  p-m.. 
Monday  through  Friday,  excluding  legal 
holidays 

T88-3 

Close  of  Review  Period.  February  21. 

1988. 
Imponer.  Confidential. 
Chemical  C.B.I. 
Use/Import  Confideatial.  Inqwrl  Range: 

Confidential 

Oale-  januarv  IK  l«lafl 
Sieve  Newbn>s-Rinn. 

Acting  Chief.  Puhlw  Data  BrxuiiJi.  IttformaUvn 
MatJttgement  Dii-ision.  Office  of  Tofiic 

Sobfrtnnres. 

ire  Doc  88-2446  Kilcd  2-4-S«,  «  45  amj 
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IFRL-3324-41 

Proposed  Administrative  Penalty 
Assessment  and  Opportunity  To 
Comment 


AOENCV:  Environmental  Protection 

Agency  |EPA|. 
ACTION;  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment. 


summary:  ETA  is  providing  notice  of  a 
proposed  administrative  penally 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  US  C,  1319|g|,  EPA  is 
authtirized  to  issue  ortlers  assessuig 
civil  penalties  for  various  violations  of 
the  Act,  EPA  may  issue  such  orders 
after  the  commencement  of  either  a 
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Class  I  or  Class  II  penalty  proceeding 
FJ^A  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  13iy(g)|4|la). 

Class  I  proceedings  are  conducted 
under  EPA's  "Guidance  on  Class  I  Clean 
Water  Act  Administrative  Penally 
f^ocedures  '.  The  procedures  thiough 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  I  order  or 
participate  in  a  Class  I  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  a'-c  set  fotth  in 
the  "Guidance  on  Class  1  Water  Act 
.Administrative  Penalty  Procedures". 
The  deadline  for  submitting  public 
comment  on  a  proposed  Class  I  order  is 
thirty  days  after  issuance  of  public 
notice. 

On  the  dale  identilled  below,  EPA 
commenced  the  following  Class  I 
proceeding  for  the  assessment  of 
penalties: 

In  the  Mattiir  of  Wickenburg  Concrete 
Sand  anil  Cr.ivel,  Wickenburg.  Arizona;  El'A 
Uoiket  .\o  IX-FY88-13:  filed  on  lanuary  28. 
lyaa.  with  Barbara  Dimanlig.  Acting  Re.i^irinai 
lleanngClprk.  U,S,  FJ A,  Region  9,  215 
rremont  St,,  San  Francisco,  California  94105. 
1415)  974-0718.  proposed  penalty  up  to 
S25.000  for  dis<;harging  withoul  a  permit  as 
delected  during  an  Arizunu  Department  of 
r.nvironmentol  QunlitV'  inspection  on  fune  10. 

I'ifl7, 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
rP.A's  Guidance  on  Class  I  Clean  Water 
Act  Administrative  Penalty  Procedures. 
review  the  complaint  or  other 
•  ioruments  filed  in  this  proceeding. 
I  omment  upon  a  proposed  assessment, 
or  otherwise  participate  in  the 
proceeding  should  contact  the  Rej;ional 
I  learing  Clerk  identified  above.  Unless 
otherwise  noted,  the  administrative 
lecord  for  e  ich  of  Ihe  proceedings  is 
located  in  the  EP.\  Regional  Office 
identified  abeve.  and  Ihe  file  will  be 
"pen  for  public  inspection  during  normal 
business  houis.  All  information 
submitted  by  Ihe  respondent  is  available 
as  part  of  the  admiiiistra:ive  record, 
sijbiect  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
iTiformalion.  In  order  to  provide 
I'pportunity  for  public  commenl.  F.PA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
1  ebraary  29,  1988. 

Daled  January  2a.  1988 
tfany  Saraydarfao. 

/  ^irrctor.  H  itt  r  M.uuigemenl  Di\  ision. 
|IH  Doc  88-2447  Filed  2-4-88:  8:45  am) 


lFRL-3324-51 

Sole  Source  Aquifer  Designation  lor 
the  Aquifer  System  ol  Martha's 
Vineyard,  MA 

aqency;  Fjivironmentol  Protection 

Agent  y  (EPA). 
ACTION;  Notice. 

summary:  In  response  to  a  petition  from 

the  Martha's  Vineyard  Commission, 
notice  is  hereby  given  that  the  Regional 
Administrator.  Region  I.  of  the  U.S. 
Environmental  Protection  Agency  (FPA) 
has  determined  thai  the  Martha's 
Vineyard  Regional  Aquifer  satisfies  ail 
determination  criteria  for  designation  as 
a  Sole  Source  Aquifer,  pursuant  to 
section  1424|e)  of  the  Safe  Drinking 
Water  Act.  Satisfying  Ihe  designation 
criteria  resulted  in  the  following 
findings:  the  Martha's  Vineyard 
Regional  Aquifer  Is  the  sole  source  of 
drinking  water  for  the  Island's  residents 
and  visitors;  there  are  no  viab'e 
alternative  sources  of  sufficient  supply: 
the  boundaries  of  the  designated  area 
and  projecl  review  area  have  been 
reviewed  and  approved  by  EP.\;  and  if 
conlaniinatioa  were  to  occur,  it  would 
pose  a  significant  public  health  hazard 
and  .1  serious  financial  burden  to  Ihe 
Island's  residents.  As  a  result  of  this 
action,  all  Federil  financially  assisted 
projects  proposed  for  construction  on 
Martha's  Vineyard  will  be  subject  to 
F.PA  review  to  ensure  that  these  piojects 
are  designed  and  constructed  such  that 
they  do  not  bring  about,  or  in  any  way 
I  ontribute  to.  conditions  creating  a 
significant  hazard  to  public  health. 
DATES:  This  determination  shall  be 
promulgated  for  purposes  of  judicial 
review  .it  1:00  p.m.  Eastern  lime  two 
weeks  after  the  date  of  publication  in 
the  Federal  Register. 
ADDRESSES;  The  data  upon  which  these 
findings  are  based  are  available  to  the 
public  and  miiy  be  inspected  during 
normal  business  hours  at  the  US, 
Environment  ,il  Protection  Agency, 
Region  I.  |ohn  F.  Kennedy  Federal 
Building.  Water  Management  Division. 
WGI'-2113.  Boston.  MA  02203.  The 
designation  petition  submitted  may  also 
be  inspected  during  normal  business 
hours  at  the  .Martha's  Vineyard 
Commission  off  ce  in  Oak  Bluffs  or  at 
the  Public  Library  :n  Fdgartovvn.  MA 
0255-. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Adler.  Groundwater 
Management  Section.  EPA  Region  I. 
John  K.  Kennedy  Federal  Buiidmg. 
WGP-2113.  Boston  MA  02203,  1017)  565- 
36in. 


SUPPLEMENTARY  INFORMATION: 

I  Background 

Section  1424(e)  of  Ihe  Safe  Drinking 
Water  Act  (42  U.S.C  300h-3(e),  Pub.  L 
93-523)  states: 

If  the  Administrator  (ieliirmines  on  his  own 
initiative  or  upon  petition,  that  sn  area  has  an 
aquifer  which  Is  the  sole  or  principal  drinking 
weler  source  for  the  area  and  which,  if 
conlaminated.  would  create  a  significant 
hazard  lo  public  health,  shall  publish  notice 
of  that  determination  in  the  Federal  Registor. 
After  publication  of  any  such  notice,  no 
commitment  for  Federal  financial  assistance 
(through  a  grant,  contract,  loan  guarantee,  or 
otherwise)  msy  be  entered  into  for  any 
projecl  which  the  .administrator  determines 
may  contaminate  such  aquifer  through  a 
recharge  zone  so  as  lo  create  a  significant 
hazard  lo  public  health,  but  a  commitmem  for 
Federal  financial  assistance  may.  if 
authorized  under  another  provision  of  law.  be 
entered  into  lo  plan  or  design  Ihe  projecl  to 
assure  that  ii  will  not  so  conlamiiiale  Ihe 
aquifer 

On  lune  16, 198".  tP.\  received  a 
petition  from  Martha  s  Vineyard 
Commission  (MVC)  requesting 
designation  of  the  Martha's  Vineyard 
Regional  Aquifer  as  a  sole  source 
aquifer  EPA  determined  that  Ihe 
petition,  after  receipt  and  review  of 
additional  requested  information  from 
the  M\'C  on  August  28.  1987.  fully 
satisfied  the  Completeness 
Determination  Checklist.  A  public 
hearing  was  then  scheduled  and  held  on 
September  23. 1987.  on  Martha's 
Vineyard,  in  accordance  with  all 
applicable  notification  and  procedural 
requirements.  Unanimously  favorable 
comments  were  received  during  the  30- 
day  public  comment  period 
II.  Basis  for  Detennination 

Among  the  factors  considered  by  tlie 
Regional  Administrator  as  part  of  the 
detailed  review  and  technical 
verification  process  for  designating  an 
area  under  section  1424(e)  were:  (1) 
Whether  Ihe  aquifer  is  the  sole  or 
principal  source  (more  than  50%)  of 
drinking  water  for  the  defined  aquifer 
service  area,  and  that  the  volume  of 
water  from  an  alternative  source  is 
insufficient  to  replace  the  petitioned 
aquifer  (2)  whether  contamination  of 
Ihe  aquifer  would  create  a  significant 
hazard  lo  public  health;  and  (31  whether 
the  boundanes  of  the  aquifer,  its 
recharge  area  and  streamflow  source 
area(s).  the  protect  designation  area, 
and  the  project  review  area  are 
appropriate  On  the  basis  of  technical 
information  available  to  EP.A  at  this 
time.  Ihe  Regional  Administrator  has 
made  the  following  findings  in  favor  of 
cies'gnating  Marth  s  Vineyard  as  a  sole 
source  aquifer. 
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1  The  Martha  s  Vineyard  Regional 
Aquifer  IS  ihe  sole  source  of  dnnking 
water  to  all  of  the  residents  of  and 
visitors  to.  the  Island  of  Martha  s 
Vineyard. 

2.  There  exists  no  reasonable 
alternative  drinking  water  source  or 
combiotilion  of  sources  of  sufficient 
quantity  to  supply  the  desij?naled 
service  ar-u.  nor  is  there  any  crrsl- 
cffecljve  future  source  or  combination  of 
future  sources  available  to  ser\'e 
N!arthas  Vineyard  due  to  its  physical 
separation  from  the  mainlnnd. 

3.  EPA  has  found  that  the  MVC  has 
appropriately  delrneated  the  boimdanes 
of  the  aquifer  recharge  area,  project 
desi^ation  area  and  project  review 
area. 

4.  Although  the  quality  of  the  Island's 
ground  water  is  rated  as  good  to 
pxceHcnt  [refer  to  Appendix  D  of 
Peiiiion).  i\  is  highly  vulnerable  to 
contamination  due  to  the  Island's 
Sf^ological  characteristics  and  land-use 
pHtlems.  The  sdica  sands  of  the 
otitwash  plain,  comprising  the  dommdnl 
medium  through  which  percolating 
precipitation  mfiltrates  in  the  primary 
rt;charge  area,  are  of  particular  concern 
due  to  their  low  cation  exchange 
cipaciTy.  low  organic  content  and  high 
permeability.  For  these  redsons. 
tuntamJnants  can  be  rapidly  introduced 
into  the  aquifer  system  fr^.TP  a  number  of 
sources  wTth  minimal  assimilation.  This 
m.iy  include  contamination  from 
chemicdi  spills,  highway,  urban  and 
rufol  runoff,  septic  systtms.  leaking 
storage  tanks,  both  above  and 
underground,  road  saltmg  operations, 
saltwater  intrusion,  and  landfill 
leachale  Already  in  the  past  four  years. 
Ihere  have  been  three  separa'e 
instances  of  conlamindtton  of  sources  of 
drinking  wafer  on  Martha  s  Vineyard: 
the  I'p-Isldnd  Gasohne  Station  spiU  in 
Tisbury:  the  Barnes  Road  Leak  from  an 
abandoned  underground  storage  tank  in 
Oak  Bluffs,  and  the  precdutionarj' 
closing  of  the  Machakei  well  due  to  a 
leak  from  an  above-ground  beating  fuel 
tank  at  ,he  Eugarlown  VVdler  Company. 
Since  ai!  UUnd  residents  and  visitor 
trade  are  dependent  upon  the  aqui/er  for 
their  drinking  water,  a  serious 
contamination  incident  could  pose  a 
significant  public  health  hazard  and 
place  a  severe  financial  burden  on  the 
Island's  residents. 

III.  Description  of  the  Martha's  Vineyard 
Regional  .\quifer  System.  DeETgnated 
Area  and  Project  Review  Area 

Due  to  Its  geologic  characteristics  and 
the  fad  that  it  is  an  oceamc  island,  the 
entire  land  area  of  Marthas  Vineyard 
constitutes  the  recharge  area  to  the 
island's  aquifer  system  The  island 


consists  of  two  distinct  geologic 
deposits:  the  terminal  moraines  (Cay 
Mead  Moraine  and  Martha's  Vineyard 
Moraine),  and  the  outwash  plain.  The 
terminal  moraines  occupy 
approximately  40^  of  the  Island's  land 
area  and  are  composed  of  a  variety  of 
soils  with  perched  water  tables,  spnngs 
and  brooks.  The  outwash  plain 
comprises  the  primary  recharge  area 
and  consists  of  layered  sands  and  silts 
in  one  continuous,  un«)nfinefi  aquifer 
and  it  encompasses  the  remain-ng  6(1*. 
of  the  Island  Thus,  the  designated  area 
is  coterminous  with  the  et-.tire  land  area 
cf  the  Island  {including  Chappaquiddick] 
landward  of  mean  low  tide.  "This  area  is 
also  fully  coincident  with  the  proposed 
project  review  area,  m  which  federal 
financially  assisted  projects  will  be 
subject  to  review  to  determine  if.  by 
cont'jminatinjg  the  aquifer,  they  pose  a 
significant  hazard  to  public  health 

IV.  Information  Utilized  m 
DeterminalioD 

The  information  utiUted  in  this 
determination  included  the  Martha's 
Vineyard  Commission  s  petition,  which 
included  field  analyses  and  technical 
hydrogeologtc  maps  m  the  peliUon  s 
appendices.  U.S.  Geological  Sur\'ey  b 
hydroiogic  map,  and  written  and  vwbal 
comments  subfiutted  by  the  public 
These  matenaLs  are  available  to  the 
public  and  may  be  inspected  dunng 
normal  business  hours  at  the  addrtssea 
Listed  previously. 

V.  Pro)ect  Review 

EPA  Region  I  is  working  with  the 
Federal  agencies  most  likely  to  provide 
financial  assistance  to  projects  in  the 
project  review  area  Interagency 
procedures  and  Memoranda  of 
I'nderstandmg  have  been  developed 
Ihrmigh  which  EP.A  wiO  be  notified  of 
proposed  commitments  by  Federal 
agencies  for  projects  whirh  could 
contaminate  the  Martha  s  Vineyard 
Rng:onaI  Aquifer  EPA  will  evaluate 
such  project!  and.  where  neoessary, 
conduct  anin-depth  review,  including 
soliciting  pubhc  conunenis  where 
appropnate.  Sbould  the  Regional 
Administrator  determine  that  a  project 
may  contammate  the  aquifer  through  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
coturaitment  for  federal  finanoal 
assistance  ma>-  be  entered  into. 
However-  a  commitment  for  federal 
financial  assistance  may.  if  authorised 
under  another  provision  of  law.  be 
entered  into  plan  or  design  the  project  to 
ensure  thai  Jl  wiU  not  conlamwate  the 
aquifer  included  in  the  review  of  any 
federal  financially  assisted  project  wUl 
be  the  coordination  with  state  and  local 


agt^ncies  and  Ihe  projccl's  derelnpcr^ 
Their  comments  will  be  given  full 
consideration  and  FP.Vs  re\new  will 
attempt  lo  complement  and  support 
state  and  local  ground  water  protecliim 
mechanisms.  Although  the  project 
review  process  cannot  be  delegated. 
EPA  wiij  rely  to  the  maximum  extent 
possible  on  any  existing  or  future  state 
and/ or  local  cnalrol  mechanisms  lo 
protect  the  quality  of  ground  water  in 
the  Marthas  Vineyard  Regional  Aquifer 

VI.  Summary  and  Discussion  of  Public 
Comments 

None  of  the  issues  expressed  during 
the  public  comment  period  developed 
into  controversial  issues.  Ail  of  Ih*e  mad 
received  during  the  public  comment 
period  was  unanimously  in  favor  of  Ihe 
Island's  designation  as  a  sole  source 
aquifer.  The  comments  and  questions 
raised  at  the  public  hearing  were 
primarily  attributable  to  unfamiliarity 
among  Island  residents  with  the 
implications  of  snrfi  a  designation. 
Information  was  soitght  concerning  the 
ftjUowing  general  questions:  (1)  What 
tvpes  of  land  development  projects 
wouW  fall  under  Federal  review,  (21 
would  FHA-swpport«l  mortgages  for 
private  homes  be  subject  to  review,  and 
(3)  vr-j  -Id  Federal  review  jurisdiction  be 
appRed  to  state  financed  or  constnicted 
projects?  In  general,  all  the  comments 
favored  designation. 
Miduel  R.  Oclasd. 
fi'-piofln.'  Atfministratijr 
[m  D««.  &e-J44«  Fi^fd  2-*-8a:  615  nm] 
eiLUNC  cooc  esao-w-n 


FEDERAL  MARmME  COMMISSION 

Items  Submmed  for  0MB  Review 

The  Fetlcrai  Maritime  Conmiission 
hereby  gn-es  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
RoductiLjn  Act  of  1980  (44  U.S.C  3601.  el 
seq.J.  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documenlatirm.  may  be  obtained  from 
John  Robert  Ewers,  Director.  Bureau  of 
Administration.  Federal  Maritime 
Commission.  1100  L  Street  NW.,  Room 
12211.  Washington,  DC  20573,  telephone 
number  (202)  523-5866  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503, 
Attention'  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Regis le<-  m 
which  this  notice  appears. 
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Summary  of  Hem  SubroiUed  for  OMB 
Review 

4f>  CFR  Part  540 

FMC  requests  an  extension  of 

clearance  for  46  CFR  Part  540  v^'hich 
implements  sections  2  and  3  of  Pub,  L 
m-777  (46  U.S.C.  817  (d)  and  (el).  That 
law  requires  vessel  owners,  charterers, 
and  operators  of  American  and  foreign 
passenger  vessels  having  50  or  more 
berth  or  stateroom  accommodations  and 
embarking  passengers  at  United  Slates 
ports,  to  establish  their  financial 
responsibility  to  meet  liability  incurred 
for  death  or  injurj'  and  to  indemnify 
passengers  m  the  event  of 
nonperformance  of  a  voyage  or  cruise. 
1  he  Commission  estimates  an  annual 
respondent  universe  of  60  reporting 
steamship  operators  who  possess 
approximately  110  certificates.  Total 
estimated  respondent  burden  is  939 
manhours:  639  manhours  for  complying 
with  the  regulation  and  300  manhours 
for  completion  of  the  form.  Total  cost  to 
the  Federal  Government  is  estimated  at 
$60,000:  total  cost  to  respondents  is 
estimated  at  $70,000, 

46  CFH  Part  572 

FMC  requests  an  extension  of 
clearance  for  46  CFR  Part  572  which 
implements  the  Shipping  Act  of  19B4 
agreement  provisions.  The  Act  speafies 
the  mandatory  content  of  certain  kmds 
nf  agreements,  sets  forth  procedures 
governing  the  Commission  s  disposition 
of  such  agreements,  and  defines  the 
Commission's  authorities  and 
responsibilities.  The  Commission 
estimates  a  respondent  universe  of  1310. 
which  is  comprised  of  60  conferences. 
BOO  carriers,  and  450  terminal  operators. 
.Annual  respondent  burden  for 
complying  with  the  regulation  is  21.814 
manhours;  annual  recordkeeping 
requirement  is  estimated  at  6786 
manhours  Estimated  annual  cost  to  the 
Federal  Government  is  S300.000; 
estimated  annual  cost  to  respondents  is 
S997.000. 
loMi*  C  PoUik«. 
Secretary 

|FR  Doc  68-2453  Piled  2rA-SA:  B:«5aiii) 
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Agre«i»eiTt<s)  Hied 

The  Federal  Mantime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeinent(s)  pursuant  lo 
section  6  of  the  Shipping  Act  of  1004 

Interested  parties  may  inspect  and 
otHain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Mantime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 


may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
21.1573,  within  10  days  after  the  date  of 
the  Federel  Register  in  which  this  nobce 
appears.  The  requirements  for 
comments  are  found  in  §  572-603  of  Title 
46  of  the  Code  of  Federal  Regulatrons. 
Interested  persons  should  consult  this 
section  before  communicatirtg  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  001-000061-003 
Ttlie  ILWU-PMA  Program  Fund 
Pr.rties:  International  Longshoremen's 
and  Warehousemen's  Union  Pacific 
Mantime  Association 
Synopses:  The  agreement  amends  the 
CFS  Program  Fund  Agreement  to 
reflect  incorporation  of  walking 
bosses'  and  foremen's  fnnge  benefit 
costs  into  the  cost  allocation  method. 
Afireement  No.:  224-200087 
Title  Port  of  Oakland  Terminal 

.Agreement 
Parties:  Port  of  Oakland  (Porll  Maersk 

Line  Pacific  Ltd.  (Maersk) 
Synopsis:  The  proposed  agreement 
provid«rs  for  a  nonexclusive 
preferential  assignment  whereby 
Maersk  will  use  certain  Port  premises 
including  two  container  cranes  (Port 
of  Oakland  Cranes  Nos.  X-409  and  X- 
410)  situated  in  the  Outer  Harbor 
Terminal  area.  Port  of  Oaklai>d. 

B\  Order  of  the  Federal  Maritime 
Commission 
losepfa  C  Polldng. 
Secretary 

Dated-  Februdry  2.  laea. 
|FR  Due,  B8-24M  Filed  2-4-86;  8:45  ant 
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Ocean  FreigM  Forwarder  Ucenae; 
Revocattons;  Mendoza  International 
•tal. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
lo  section  19  of  the  Shipping  Act  of  19ft4 
(46  use.  app.  1718)  and  th«»  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 
License  Number  2103R 
Name:  Hermilo  Mendoza  dbs  Mendoza 

International 
Address:  4623  N.  Scott  St..  Suite  77-Z 

Schiller  Park.  Illinois  60176 
Date  Revoked:  November  4. 19B7 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

Ucense  Number  2888 


Name:  First  Union  Export  Trading 

Company 
Address:  First  Union  Plaza.  Corp-IB, 

Charlotte.  NC  28288 
Dote  Revoked:  December  14.  1967 
Reason  Surrt-ndered  license  voluntarily 
Ucense  Number  2839R 
Nume:  Dominicana  Freight  Forwarders 
Address:  1257  Saint  Nicholas  Avenue, 

New  York.  .NY  10032 
Dote  Re\'oked:  December  19. 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

Ucense  Number  1249 
Name:  W.  Mercer  A  Co.,  Inc. 
Address:  P.O.  Box  865.  ]SX. 

International  Airport  Jamaica,  New 

York  11430-0865 
Date  Revoked:  December  23.  1987 
Reason:  Surrendered  license  volunlardy 
Ucense  Number.  2486 
Name:  Fabius  ft  Co.  Customs  Brokers 

Inc.  dba  Atlantic  FOTTwarding  Co. 
Address:  90  V>/eBi  Street.  Rm.  2017.  New 

York,  .\Y  10006 
Dote  Revoked:  December  26. 1987 
Reason:  Voluntarily  requested 

revocation 

Ucense  Number  1 584 

Name:  Winair  Freight  Inc. 

Address:  7700  NW..  54lh  Street.  Miami. 

FL  33166 
Date  Revoked:  December  29. 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

Ucense  Number  2500 

Name:  Ohio  Midwest  Exports.  Inc. 

Address:  7026  Corporate  Way.  Suite  207. 

Centerville  OH  45459 
Date  Revoked:  December  29, 1987 
Reason-  Failed  to  maintain  a  valid 

surety  bond 

Ucense  Number  32R 
Name:  Severin  Goldstein,  Inc. 
;4a'd'/ies5.  1818  Ramona  Ave  ,  #307So. 

Pasadena.  CA  91030 
Date  Revoked  January  4. 1968 
Reason:  Voluntarily  requested 

revocation 

Ucense  Number  2026R 
Nome:  ACM  International.  Inc. 
Address:  12866  Reeveston.  Houston.  TX 

77039 
Dote  Revoked:  January  8. 1988 
Reason:  Surrendered  license  voluntarily 

Robert  G.  Drew. 

Director.  Bvrrvu  of  Domestic  ReguJatjoii. 

fFR  Doc  8fr-245e  Filed  2-4-8&  0:45  «m| 


CanceRaMon  of  Inactive  Tartffa 

By  notice  served  November  2. 1967. 
and  published  in  the  Federal  Register  on 
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November  9. 1987.  (he  Federal  Maritime 
Commission  notified  TOO  earners  of  its 
inlent  to  cancel  their  individual  tariffs  30 
days  thereafter,  in  the  absence  of  a 
showing  of  sood  cause  why  such  larifTs 
should  not  be  cancelled. 

Thirteen  carriers  replied  to  the  notice, 
requesting  that  their  tariffs  remain 
active  Accordingly,  the  tariffs  of  these 
13  earners,  as  listed  in  Attachment  A. 
will  be  retained  m  the  Commissions 
active  flies. 

The  remaining  87  carriers  did  not 
respond  to  the  notice.  It  is  misleadmg  to 
the  public,  potentially  unfair  to 
competing  carriers,  and  an  unreasonable 
administrative  burden  on  the 
Commissions  staff  for  inactive  tariffs  to 
remain  on  file.  .Accordingly,  the  tariffs  of 
these  87  earners,  or  listed  in  Attachment 
B  to  this  notice,  will  be  cancelled.  It 
should  be  noted  that  certain  information 
Items  on  the  attached  lists  may  not 
apply  to  a  particular  carrier  and  are. 
therefore,  designated  not  applicable 
(NAl. 

Now  Therefore.  11  Is  Ordered  That 
the  lanffs  of  the  87  carriers  listed  on 
Attachment  B  be  cancelled. 

It  Is  Further  Ordered.  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
the  last  known  address  of  the  carriers 
listed  in  Attachment  B  to  this  Order 

It  Is  Further  Ordered.  That  this  notice 
be  published  in  the  Federal  Register. 

This  Order  is  issued  pursuant  to 
authority  delegated  to  the  Director. 
Bureau  of  Domestic  Regulation,  by 
section  904  of  Commission  Order  No,  1 
(Revised!  dated  November  12. 1981. 
Robert  G.  Drew. 
Director  Bureau  of  Dowestir  Regulation. 

Attachment  A— Federal  Maritime  Com- 
mission. Bureau  of  Domestic  Regula- 
tion. OffiB  of  Carrier  Tariffs  and 
Servcie  Contract  Operatiooa 

lC4mpr»  ih«i  mcniMfd  to  'h*  rioIKe  of  (nu.nt  to  tsnciti 


.\F\  Worldwide  Forwarders 000148 

American  Vanpac  Carriers.  Inc-.... . ,  000245 

Arrowpac,  Inc 0IX)274 

Aurora    Inlemational    Forwarding, 

I"'- 000317 

Bel^.n!  International  lines.  Inc 000358 

Crescent  City  Marine  Ways  ft  Dry 

Dock  Co,,  Inc 000839 

Monti  Moving  &  Storage.  Inc 001735 

Movers'  &  Warehousemen's  Assoc, 

of  A.M,,  Inc — , 003014 

Pan  .American  Express.  Inc 000965 

Perfect  Pak  Company ..,.. 001006 

Sause  Bros  Ocean  Towing  Co..  Inc..  0O1078 
Trans-Canbbean    Moving    ft    Ship- 
ping. Inc „ .„„-.„.,,„  0OZ233 

Tucor  Services.  Inc „ 000630 


Attachment  B — Federal  Maritime  Com- 
mission Bureau  of  Domestic  Regula- 
tion Office  of  Carrier  Tariffs  and 
Service  Contract  Operations 

tC^mm  liial  fattvd  In  miiMind  lo  iht.  noUur  of  mtaitl  Id 

American  Kuigs.  Inc „„. 006768 

Amencan  Marine  Lines  Co..  lnc_™... 

.Americar^o  International.  Inc.. 

Bekins  Wide  World 

Bestway  Ocean  E^tpress  Transport. 
Inc „„ 

Calif..  Mawaii  h  Samoa  Trans. 
Company,  Inc 

California  Manufacturers  Freight 
Association 

Cambridge  International  Incorpo- 
rated  , 


Cargomatic  Express.  Inc..—.,,.....™.. 

Canbbean  Bulk  Services.  Inc ..„ 

Canbbean  Express  Inc 

Canbbean  Trailer  Transport  Cor- 
poration  

Cenu-al  .Alaska  Marine  Unas.  Inc 

Centurion  Consolidation  Company... 

Century  Marine.  Inc  .-,.,.„... 

Combined  Hawaiian  Express - 

Container  Marine  Transport  Inc.,....- 

Container  Moving  International. 
Inc „ 

Continental  Forwarders.  Inc ...,. 

Coral  Freight  Cunsolidators  of 
Guam , 

Cras,9roads  Freighl  Systems.  Inc 

Dan-'ik  Steamship  LUiea 

Dean  Forwarding  Company.  Inc 

Dewitt  Freight  Forwarding 

Durion  Freight  Unes.  Inc... 

Eastern  Forwarding  International. 
Inc 

Express  Forwarding  and  Storage 
Co,.  Inc ..„.._ 

General  Transpac  Systems ._™. 

Global  Manne.  Inc «...„..„„™, 

Hawaiian  Pacific  Freight  Forwaid- 
ing  . 


000244 
000359 

000.^74 

000665 

000668 

001810 
006825 
00tl704 

002604 

000713 
000732 
000733 
000742 
000773 
000814 

000615 
000818 

002605 
000843 
000912 
000920 
000932 
005701 


001223 


Higa  Fast  Pac.  Inc ... 

Home-Pack  Transport,  Inc 

Imperal  Van  Unes  International, 
Inc 

Imperal  Van  Lines.  Inc  of  Califor- 
nia  

Inter-American  Moving  Services. 
Inc „ „ 

Internationa!  Export  Packers.  Inc....... 

Island  Freight  Lines 

Ivaran  Lines . „„,. 

Ivory  Forwarding,  Inc „„„,_„ 

lensen  Associates  Inc .„ „™.,.. 

Karevan.  Inc ,„™_««™™,. 

Kingpak.  Inc .. 


La  Rosia  Del  Monte  Express.  Inc 

Maritime  Company  of  the  Pacific 

Medina  Shipping  Co,.  Inc 

Mercantile  Freight  Service.  Inc 

Merchants  International.  Inc 

Mercury    International    Forwarders 

Inc ™ . 

Merit  Container  Express.  Inc 

Meteoro  Express.  Inc 

Mighal  International  Inc 

Milne  International,  Inc ..._ 


001270 
008831 
002806 

002600 
001441 

001446 


006B38 

002^70 
001361 
006839 
005940 
001394 
001411 
001464 
006843 
001588 
001671 
001698 
001703 
001704 

001816 
0O1707 
001716 
001723 
001723 


Attachment  B — Federal  Maritime  Com- 
mission Bureau  of  Domestic  Regula- 
tion Office  of  Carrier  Tariffs  and 
Service  Contract  Operations — Contin- 
ued 

|CATn«n  tlinl  r^lkd  Hi  mpuml  to  Itir  noacr  oJ  uunt  it> 
canc#l  iFwclivr  l«nfT«l 


Mudanza  Boulevard  A  Storage.  Inc.. 

Mundanzas  Sierra  Inc 

Nauru  Pacific  Line 

Negrun  Moving  Express 

P,R,V,I,  Contolidalors  Corp 

Pacific  Manne  Lines.  Inc 

Poppy  Food  Company 

Puerto  Rico  Express.  Inc 

Pugel  Sound  Freight  Lines - 

Pyramid  International  Forwarding, 

Inc 

Rainbow  Expre-rS  Inc „,, 

Reliance  Forwarding  Corporation 

Republic  Shipping  Line 

Richardson  Forwarding  Cjq ,-. 

Rivergate  Shipping.  Inc 

Robert  Harbin . . 

Royal  Hawaiian  Forwarding 

Sad  Puerto  Rico.. 


San  Lorenzo  Express  Corporation .. 

Sea  Fast  Shipping.  Inc 

Sea  Trailers  Express.  Inc „ 

Seafreighl  Inc 

Security  Forwarders,  Inc 

Senko  Container  Line 

Star  Freight 

Star  Line.  Inc.. 


Storage  A  Consolldators.  Inc 

Thru-Container  International.  Inc 

Towne    International    Forwarding. 

Inc 

Transcaribbean  Consolidated 

Transport.  Inc 

Transconex.  Inc 

West  India  Industnes.  Inc.. 

Worid  Wide  Forwarding.  Inc 

Woridwide  Transport  Inc 

Y.  Higa  Enterprises.  Ltd 


001742 
001743 
001503 
001534 
000962 
006854 
001028 
002599 
001044 

001045 
0006.56 
000867 
000869 
000674 
006657 
001574 
000885 
001049 
001060 
001092 
001137 
001106 
001126 
001129 
001181 
001181 
001192 
006862 

000544 

000574 
008861 
000096 
000128 
000129 
000133 


|FR  Doc  88-2455  Filed  2-4-66.  8:45  am| 
BUiJNQ  COOf  S7]0-«1-M 


FEDERAL  RESERVE  SYSTEM 

Rr»t  City  Acquisition  Corp.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanklng  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225.141  for  the 
Board's  approval  under  section  3  nf  the 
Bank  Holding  Company  Act  (12  U  S  C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  22S,23(a)(21  of  Regulation  Y  (12  CFR 
225.23|a)(2!  for  the  Board's  approval 
under  section  4(cl(8)  of  the  Bank 
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Holding  Company  Act  (12  U  S  C 
1843tc)(8))  and  i  225-21(8)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  m  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permi8sit>le  for  bank 
holding  compantea.  or  to  engage  m  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  Stales. 

"iTie  application  is  available  for 
immdediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaUable  for 
inspection  at  the  offices  of  the  Board  of 
C^Kivemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience.  Increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  t>e 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
the  fact  that  are  in  dispute,  stimmarizing 
the  evidence  that  would  be  presented  at 
a  heanng.  and  indicating  how  the  party 
commenting  would  be  aggneved  by 
approval  of  the  proposal. 

Comments  regarding  the  appHcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  IS, 
1988. 

A.  Federal  Reserve  Bank  of  Dallas 
(W,  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222; 

1  First  City  Acquisition  Corporation. 
Houston,  Texas:  lo  become  a  bank 
holding  company  by  acqiring  at  least  80 
percent  of  the  voting  shares  of  First  City 
Banrorporation  of  Texas.  Inc..  Houston. 
Texas,  and  thereby  indirectly  acquire 
First  City  Bank  Sioux  Falls.  N.A..  Sioux 
Falls.  South  Dakota:  First  City  Bank  of 
Alice.  Alice.  Texas:  First  City  Aransas 
Pass.  Aransas  Pass.  Texas:  First  City 
Bank-Central  Arlington.  N.A..  Arlington, 
Texas:  First  City  Nahonal  Bank  of 
Arlington.  Arlington.  Texas:  First  City 
Bank  Northwest  Hills.  N  A..  Austin. 
Texas:  First  City  National  Bank  of 
Austin,  Austin.  Texas:  First  City  Bank- 
Central.  Beaumont.  Texas:  First  City 
National  Bank  of  f^aumont  Beaumont. 
Texas:  First  City  Bank-Gateway.  N.A  , 
BeaumonL  Texas:  First  City  Bank- 
Bellaire.  N.A..  Bellaire.  Texas:  First  City 
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National  Bank  of  Bryan.  Bryan,  Texas: 
Fust  City  Nabonal  Bank  of  Colleyville. 
Colleyville.  Texas:  First  City  Bank- 
Corpus  Chnsti.  Corpus  Christi.  Texas: 
First  City  Bank-East  Dallas.  Dallas. 
Texas:  First  City  Bank  of  Dallas,  Dallas 
Texas;  First  City  Bank-Market  Center, 
N.A.,  Dallas.  Texas;  First  Qty  Bank- 
Valley  View.  Dallas.  Texas:  First  City 
National  Bank  of  El  Paso.  El  Paso. 
Texas:  First  City  Bank-Farmers  Branch. 
Fa.-mers  Branch.  Texas:  First  City  Bank- 
Forest  Hill,  Fort  Worth.  Texas;  First  Citv 
National  Bank  of  Fort  Worth.  Fort 
Worth.  Texas:  First  City  Bank  of 
t^ariand.  NA..  Garland,  Texas:  The 
Graham  National  Bank.  Graham.  Texas: 
First  City  National  Bank  in  Grand 
Prairie.  Grand  Prairie.  Texas:  First  City 
Eiank-Westheimer.  N.A..  Houston. 
Texas:  First  City  Bank-Bear  Creek. 
Houston,  Texas:  First  City  Bsnk-Ahneda 
Genoa.  Houston,  Texas;  Fu^t  City  Bank- 
Inwood  Forest  NJ\  ,  Houston,  Texas; 
First  City  .National  Bank  of  Houston. 
Houston,  Texas;  First  City  Bank-Medical 
Center,  .N.A,  Houston  Texas;  Rrst  Qty 
Bank-Culfgate.  Houston.  Texas:  First 
City  Bank  of  Highland  Vallage,  Houston. 
Texas:  First  City  Bank  of  Northline. 
Houston.  Texas:  First  City  Bank 
Fondren  South.  Houston.  Texas:  First 
City  Bank  of  Clear  Lake.  Houston, 
Texas:  First  City  Bank-Northeast.  N.A  . 
Houston.  Texas:  First  City  Bank-North 
Belt  Nj\..  Houston.  Texas:  First  City 
Bank-Northcase.  N-A.,  Houston.  Texas. 
First  City  Bank-Wetheimer  Plaza,  N  A, 
Houston.  Texas:  First  City  Bank- 
Weslwood.  N.A,.  Houston.  Texas;  First 
City  Bank  of  Humble.  Humble.  Texas: 
First  City  Bank  of  Kountze.  Kountie, 
Texas.  First  City  Bank-Lake  Jackson. 
Lake  (ackson.  Texas:  First  City  Bank  of 
Lancaster,  Lancaster.  Texas:  First  City 
Bank  of  Lewisville.  I,ewisville.  Texas: 
First  City  National  Bank  of  Lufkin. 
LufVin.  Texas:  Mc  Allen  State  Bank.  Mc 
Allen.  Texas:  First  City  National  Bank  of 
Madisonville.  Madisonville.  Texas:  First 
City  National  Bank  of  Midland, 
Midland.  Texas:  First  City  National 
Bank  of  Orange.  Orange.  Texas:  First 
City  Bank  of  Piano.  NA..  Piano.  1  exas: 
First  City  Bank  of  Richardson. 
Richardson.  Texas:  First  City  National 
Bank  of  Richmond.  Richmond.  Texas; 
First  City  National  Bank  of  San  Angela. 
San  Angelo.  Texas:  First  City  Bank- 
Central  Park.  San  Antonio.  Texas:  First 
City  Bank-Forum.  .N.A..  San  Antonio. 
Texas:  First  City  Bank-Windson  Park. 
San  Antonio.  Texas:  Citizens  State 
Bank.  Scaly.  Texas:  First  City  Bank  of 
Sour  Lake.  Sour  Lake.  Texas;  and  First 
City  National  Bank  of  Tyler.  Tyler, 
Texas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  First 


City  Life  Insurance  Company.  Houston 
Texas,  and  thereby  engage  in 
underwriting  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  its 
credit-granting  subsidiaries  pursuant  to 
5  225,25(bt(8)(il:  First  City  Rnanrial 
Corporation.  Houston.  Texas,  a 
currently  inactive  corporation,  and 
thereby  engage  in  making  and  servicing 
loans  pursuant  to  5  225  2S{b)(l)  and 
leasing  personal  or  real  property 
pursuant  to  S  2:5.25fb)(5):  Central  Tex^s 
Insurance  Agency.  Houston,  Texas,  and 
thereby  engage  in  actuig  as  managing 
general  agent  with  respect  lo  insurance 
for  Applicant's  banking  subsidiaries 
pursuant  to  t  225J25(b)iB|(v)  and  acting 
as  managing  agent  with  repsect  to 
credit-related  life,  health,  property  and 
casualty  insurance  pursuant  lo 
§  22S.2S(b)l8)(iv|.  and  First  Qty  Energy 
Finance  Company.  Houston.  Texas,  and 
thereby  engage  in  making  loans  tu  oil 
and  gas  concerns  pursuant  lo 
§  225  25(b)(ll  of  the  Board's  Regulation 
Y, 

Board  of  Covemon  of  the  Federal  Reserve 
System,  Febraary  1,  1988 
\imt*  McAfee, 

.\s.^ociQte  Sfi-.mtary  of  the  Board. 
|FB  Oo<.  88-2383  Filed  2-4-88:  »45  am| 
SILLINO  COOC  I7i0-01-li 


First  Potomac  Bancorp,  Inc.,  at  aL; 
Formationt  of;  Acquisitions  by;  and 
Mergers  of  Bank  Hol<flng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C,  18421  and 
\  225,14  of  the  Board's  Regulation  Y  (1 2 
CF1%  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  tiank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Ojvemors,  Interested  persons  may 
express  their  views  in  wnting  to  the 
Reserve  Bank  or  the  offices  of  the  Board 
of  Governors,  Any  comment  on  an 
application  that  requests  a  heanng  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  oi 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summanzing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  receded  not  later  than  February 
Z&.  1988 

A.  Federal  Reserve  Bank  of  Riclimond 
(Lloyd  W  Bostian.  (r .  Vice  President] 
701  East  Bvrd  Street.  Richmond  Virginia 
2.3261 

1.  First  Potomac  Bancorp.  Inc.. 
McLean.  Virsjinia;  to  become  a  bank 
holding  company  by  acquiring  43.9 
percent  of  the  voting  shares  of  Sailors  A 
Merchants  Bank  and  Trust.  Vienna. 
Virginia. 

B.  Federal  Reserve  Bank  of  Dallas  ( W 
.^rthlJr  Tnbble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222; 

1  Community  Bankers.  Inc.. 
Granbury,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Farmers  & 
Merchants  State  Bank.  Burleson.  Texas. 

2.  Cooper  Lake  Financial  Corporation. 
Cooper,  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  the  First 
National  Bank  in  Cooper.  Copper, 
Texas. 

3.  First  McAtlen  International 
Bancshares.  Inc..  McAIlen.  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Inter  National  Bank  of 
McAllen,  McAllen.  Texas 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  I.  1988. 
|am«s  McAfee. 

.^ssocialty  Secretory  of  the  Board 
|FR  Doc.  88-Z384  Filed  2-t-88:  8:45  am) 
WUJNG  COOC  tZIO-Ot-M 


Fleet/Norstar  Rnanciai  Group,  Inc.,  et 
al.;  Application  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§225.23(a)(lt  of  the  Board's  Regulation 

Y  (12  CFR  225.23|a|(ll)  for  the  Boards 
approval  under  section  4(c|(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8|)  and  5  22S.21(a|  of  Regulation 

Y  (12  CFR  225.21(a))  to  conunence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  ■"reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
uutweight  possible  adverse  effects,  such 
as  undue  competition,  conflicts  of 
interests,  or  unsound  banking 
practices.'"  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summanzing  the  evidence  that  would  be 
presented  at  a  heanng.  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Go\  ernors 
not  later  than  February  26. 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106; 

1  Fleet/Norstar  Financial  Group.  Inc.. 
I^ovidence.  Rhode  Island:  to  engage  de 
novo  through  its  subsidiary.  Fleet 
Mezzanine  Capital.  Inc..  Providence, 
Rhode  Island,  in  making,  acquiring,  and 
servicing  loans  pursuant  to  S  22S.25(b)(ll 
of  the  Board"8  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Ricfamood 
(Lloyd  W  Bostian.  |r .  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261; 

1.  WM  Bancorp.  Cumberland. 
Maryland;  to  engage  de  novo  through  its 
subsidiary  WM  Data  Center  Inc.. 
Cumberland.  Maryland,  in  providing 
data  processing  services  to  non- 
subsidiary  financial  institutions 
pursuant  to  {  225.2S(b)(7)  of  the  Boards 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Summer.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166; 

1.  County  Bancorporation.  Inc.. 
fackson.  Missiouri;  to  engage  de  novo  in 
real  estate  banking  and  providing 
student  loans  pursuant  to  i22S.25(b|(l) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  |ackson. 
Sikeston.  Perryville.  and  Cape 
Girardeau,  Missouri,  and  adjoining 
geographic  areas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  1.  1988. 
|ftine«  McAfa«. 

.Associate  Secrvlory  of  the  Board. 
(FR  Doc.  88-2386  Filed  2-4-88:  8:45  amf 
aicuNO  COOC  uifr^im 


Trustmark  National  Bank  Profit 
Sharing  Plan;  Acquisition  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S.C  1817(i|)  and 
§  225.41  of  the  Boards  Regulation  Y  (12 
CfTi  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
iai7())(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persona  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  22. 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303; 

1.  Trustmark  National  Bonk  Profit 
Shoring  Plan.  Jackson.  Mississippi,  and 
Trustmark  National  Trust  Department. 
Jackson.  Mississippi:  to  acquire  up  to 
24.99  percent  of  the  voting  shares  of 
First  Capital  Corporation,  lackson, 
Mississippi,  and  thereby  indirectly 
acquire  Trustmark  National  Bank, 
lackson.  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  1   1988. 
lames  McMee. 

.Associate  Secretary  of  the  Board 
(FR  Doc.  88-2388  Filed  2-4-88;  Hi  «m| 
•uxMe  COOC  uto-oi-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Martagement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  January  IS. 
1988. 


Social  S<?curilv  Administratiiij 

(Call  Reports  Cliarince  Officer  on  301- 

S-iS-JMsi  for  oipiijs  of  pai.kase) 

1.  Marital  K.-lalionship 
Ouestionnair."— NEW— The  information 
collected  by  use  of  form  SSA-4 178  is 
nneded  to  detiTmin,;  wheihei  cnm-ct 
payment  is  boing  made  to  SSI 
individuals  of  the  opposite  sex  who  live 
t"srther  and  arc  unrelated.  The  affected 
public  is  comprised  of  applicants  for  and 
ri'cipienlsof  SSI  benefits. 

Respond,  ni->:  Individuals  or  households. 
Number  of  Respondents:  5,100; 
f'et/uenry  of  Response:  Occasionally; 
l'..':ti mated .■\ nniiul  Burden:  425  hours" 

2.  ApplicHtion  for  Special  .Age  72-or 
over  Pay  ments— 0960-0096— The 

ii  formation  collet  ted  by  this  form  is 
used  by  the  Social  Security 
Administration  to  determine  if  an 
individual  (and  spouse)  is  entitled  to 
special  age  "2  payments. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  1.200; 
Frequency  of  Response:  Occasionally; 
Eitimated  Annual  Burden:  200  hours. 
OMB  Desk  Officer:  Elana  Norden 

Health  Care  Financing  Adminislration 

(tall  Reports  Clearance  Officer  on  301- 
5'J4-1238  for  copies  of  package] 

1.  Information  Collection 
Kjquirenients  in  the  System 
Pi.-rfonnani  e  Review— NEW— The 
Svstem  Performance  Review  (SPR)  is  a 

\  I'hicle  used  to  evaluate  Stale  Medicaid 
ManHgemcnl  Information  ,Syslem 
(MMIS)  to  determine  whether  or  not  a 
Slate  system  complies  with  the 
functional  requirements  and  statistical 
levels  of  output. 
Respondents:  Stale  or  local 

governments. 
Number  of  Respondents:  22: 
Frequency  of  Response:  Occasionallv; 
Estimated  .\nnual  Bunion:  44.000  hours. 

2.  Medicare  fVigram  Garner 
Pfrformanre  Report— OH3tt-039!»— This 
fnrm  summarizes  .Medicare  carrier 
performance  m  procubsing  claims  under 
Supplemental  Security  Insurance. 
Information  provides  HCFA  with  a 
current  asises^iment  or  key  aspects  of 
c.imer  claims  piocessiiig  activities. 
Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents.  61; 
F~equenci  of  Response:  .Vlontlily; 
F.itimated  .Annual  Burden:  1,,»64  hours. 

3.  Informaiion  Collection 

R  •quiremenLs  in  HSQ-127-F,  42  CFR 
4^2  114,  442.115,  and  442  116— NEW— 
1  his  information  collection  provides 
options  to  the  Slate  .Medicaid  agency  to 
eilher  written  plans  to  correct 
deficiencies  or  to  reduce  the  number  of 
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beds  ;n  certified  units  rather  tlian  be 
excluded  fiom  the  .Medicaid  program. 
Respondents:  Stale  or  loc.il 

governments. 
Number  of  Respamlents:  15; 
Frequency  of  Response:  One-time; 
Eslimotod  Annual  Bu.'d'jn:  2B3  hoars. 

OMB  Desk  Officer 
Allison  Hernon 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on  202- 
472-4415  for  copies  uf  package) 
1  OlIDS  Prog-am  Instruction; 
Children  justice  .Xct— NEW— To  assist 
Stales  in  developing,  establishing,  and 
operating  prosirara  de.iigned  to  improve 
0]  the  handling  of  child  abuse  in  a 
manner  which  limits  additi.inal  tnuina 
tu  the  child  victim  and  (2)  the 
investigation  and  prosecution  of  cases 
ofchdd  abuiie  particularly  child  sexual 
ubuse. 

Respondents:  State  or  local  government. 
Number  of  Respondents:  157; 
Frequency  of  Response:  One-time: 
Estimated  Annuel  Bu-drn:  4.360  houis. 
OMB  D"sh  Of'icer:  Allison  I  le.-ron 

Public  Health  Services 

ICal!  R.-porls  Clcar.ince  Officer  on  202- 
245-2100  for  copies  of  package) 

Centers  for  Disease  Control 

1  National  Occupational  Health 
Survey  of  Mining— 09200143— This  data 
follcclion  !S  a  siirv-^y  uf  .mining 
industries  to  .measure  pctenlial  health 
and  safety  exposures  of  mine  workers  to 
chemical  and  physical  agents.  The  data 
will  be  used  to  prioritize  research  to 
minimize  mining  health  and  safety  risks. 
Respondents:  Businesses  or  other  for- 
profit. 
Numbei  of  Respondent!,:  M; 
Frequenci  of  Response:  One- time; 
Estimated  .■\nnitat  Burden:  525  hours. 

OfTice  of  the  Assistant  Secretary  for 
Health 

1.  19B7  .National  Medical  Expenditure 
Survey  (NMES|  (Kuund  5  of  Household 
Survey  of  ,\merican  Indians  and  Alaska 
Natives;  Phase  111  of  Institutional 
T'lpulalion  Component)— 0937-0179 — 
NMES  will  survey  the  civilian 
noninslitutionalized  population  and 
population  m  nursing  homes  and 
f;icilities  for  the  men'ally  regarded, 
providing  national  estimates  of  use  and 
expenditures  for  health  care  and  health 
insure. ice  coverage  to  evaluate  current 
and  proposed  health  policy  decisions. 
Respondents:  Individuals  or  households. 
Number  of  Resi'ondrnts:  14.800: 
Frequency  of  Response:  OccHsionally: 
Fttimateri  Annual  Burden  3.770  hours. 
OMBPesk  prfccr  Shnnnsh  Koss- 

McCallum 


As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Cle.irance  Officer,  on  one  of  the 
following  numbers; 
PUS;  202-24:.-2100 
IICI'A:  301-591-1238 
SSA;  301-965-1149 
OHDS"  202-172-1415 

Writ:en  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  F-xeciitive 
Office  Buiding.  Room  3308.  Washington. 
DC  20503.  A"n"\.  (nu.Te  of  OMB  Desk 
Officer). 

D;;te  Febliaiy  1  1988. 
lamet  F.  TrkkelL 

nepL  ty  .As.'itstant  iiecrvtary.  Admisistnlive 
and  Monai^ement  Sfnis^es. 
ire  Doc.  an- 2478  Filed  2-4-88;  8:45  ani| 
aiLUHC  COOC  4150-0«-M 


Delegation  Authority 

Notice  is  hereby  gi\en  that  on  January 
20. 1988.  the  Se^^tary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Seen  lary  (or  Health  the 
followi.ng  authorities; 

A.  Pursuant  to  the  authority  of 
Sections  1  and  4  of  Executive  Order 
11140  of  January  30. 1961, 1  hereby 
delegate  to  the  Assistant  Secretary  for 
Health  the  authorities  to; 

1.  Appoint  individuals  in  the  Reserve 
(-orps  of  the  PUS  Commissioned  Corps 
pursuant  to  42  U.S.C.  2(M; 

2.  Terminate  commissions  of  Reserve 
Corps  officers  without  the  consent  of  the 
officers  concerned  pursuant  to  42  U.S.C. 
209  (a)(2); 

3.  Make  or  terminate  temporary 
promotions  of  regular  and  Reserve 
Corps  officers  pursuant  to  42  U.S.C 
211(a),  (k).  and  (1);  and 

4.  [describe  titles,  appropriate  to  the 
several  grades,  fiir  PHS  commissioned 
officers,  other  than  medical  officers 
pursuant  to  42  U.S.C.  207(bl. 

The.se  authorities  may  be  exercised  by 
and  redelegated  to  only  those  officials  of 
the  Public  Health  Service  who  are 
required  to  be  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

B.  With  the  exception  of  the  auth,jrity 
to  issue  regulations  pertaining  to  the 
PHS  Commi^5ioned  Corps.  I  also 
d,!legate  to  the  Assistant  Secretary  for 
I  lealih.  with  authority  to  redelegate 
rxcepi  as  nol.td  bel  iw  those  authorities 
vested  in  the  Secretary  which  are 
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necessary  lo  aJminisler  Iht  PUS 
Commissioned  Corps  Personnel  System, 
rncludzng.  but  nol  limited  lo.  authorities 
contained  in  Titles  5.  10.  37.  and  42  of 
the  United  Stdtes  Code;  regulations 
issued  pursuant  thereto,  and 
Reorsanization  Plan  3  of  1966.  Special 
conditions  apply  to  the  exercise  of  the 
followin>j  authorities: 

1-  The  authority  to  create  special 
temporary  positions  in  (he  grade  of 
Assistant  Surgeon  General  may  not  be 
redelegated.  Further  I  retain  the 
rfothonfy  to  approve  the  selection  of 
persons  to  ail  such  positions. 

2.  The  authority  to  determine  the 
numerical  requirements  of  the 
Commissioned  Corps  must  be  made 
\Mlhin  the  available  funding  and  any 
FTE  ceiling  which  may  be  established 
for  the  Public  Health  Service. 

3.  The  authonty  to  request  the  Office 
of  Personnel  Management  to  initiate 
investigations  of  commissioned  oificers 
m  the  interest  of  .lational  secu.nty  must 
be  exercised  in  accordance  with  the 
provisions  of  Federal  Personnel  .Vlanuai 
Chapter  736.  I  retain  the  authority  to 
suspend  or  separate  any  employee  on 
grounds  of  disloyalty  or  subversion; 
restore  to  duly  an  employee  who  has 
been  suspended  on  such  grounds;  or 
reemploy  any  person  who  has  been 
separated  from  any  Federal  position  on 
s;ich  grounds. 

Authorities  B-2  and  B-3  may  be 
redelegated  only  to  the  Surgeon  General 
or  officials  who  report  to  the  Surgeon 
General. 

.All  delegations  heretofore  issued  b\ 
the  Secretary  for  Health  and  Human 
Services  pertaining  to  the  PHS 
Commissioned  Corps  are  hereby 
superseded.  However,  redelegalions  of 
these  authonties  may  continue  until  new- 
delegations  are  made. 

These  delegations  of  authority  were 
effective  on  Janaury  20.1988 

Dale:  Fctipjary  1.  IWfl 

S.  Anthony  McCann. 

Assistant  Secretary  for  Manogcmeni  and 
Budget. 

ire  Doc  8fl-2479  Filed  2-t-88:  B:AS  am] 

BILUMG  C0O€  4160-I7-III 


Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 

Reestablishment  of  Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  Octobers.  1972.  (Pub. 
I.  92-163.  88  Slat-  770-7761  and  the  Anti- 
Urug  .Abuse  Act  of  1986  (Pub.  L  99-570. 
Sedion  501  |i|.  the  Administrator. 
.Mcohol,  Drug  Abuse,  and  .Mental  Health 
Ao,-:i;n;siration  (ADAMHA).  announces 


the  reestablishment.  on  January  31. 1988. 
of  the  following  committees: 

Criminal  and  Violent  EJehavior 
Research  Review  Committee.  NIMH 
Mental  Health  flehavioral  Sciences 
Research  Review  Committee.  -N'l.MH 

The  duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Administrator,  .AU.\MH,\  that 
termination  would  be  in  the  be^t  public 
interest. 

Date:  February  I.  1988 
Donald  Ian  .Macdonald. 
Aiimimscrator  A!ciihol.  Orttg  Abuse,  and 
Mental  flvaith  Admwistra'.ion 
\n  Doc  68-24':  Filed  2-»-88:  8:45  amj 
etUJNG  CODE  4tH-30-U 


Cancellation  of  MeethiQ 

The  following  meelitig  announced  in 
the  Federal  Register  Volume  =53. 
.\jniber  IZ  pubhshed  (anuary  20, 1988. 
page  1518.  has  been  cancelled  Basic 
Behavioral  Processes  Research  Review 
Committee.  .M.VIH. 

Dale:  Feliniary  1.  1988. 
Peggy  W  Codirill, 

Committer  Management  Officer.  Alcohol. 
DrugAbtae.  and  .Mental  Health 
Adrntntstmlion- 

IFR  Doc  88-2473  Filed  2-4-88;  8:45  ani| 
BiLUNc  cooc  4iao-a»4i 


Centers  for  Disease  Controt 

Investigation  of  Spontaneous 
Abortions  in  Louisiana;  Availability  of 
Funds  for  Fiscal  Year  1988  To  Provide 
Support  by  Grant  to  tt)e  Louisiana 
Department  of  Healtti  and  Human 
Resources 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1988  to  support  the 
Louisiana  Department  of  Health  and 
Human  Resources  (DHHR)  in  an 
investigation  of  spontaneous  abortions 
potentially  related  to  toxic  chemicals  in 
the  St.  Gabriel  vicinity 

Assistance  will  be  provided  only  to 
the  State  of  Louisiana  Department  of 
Health  and  Human  Resources:  no  other 
applications  are  solicited  or  will  be 
accepted. 

Authority:  The  authonty  for  this  proiecl  is 
seclion  301  of  ihe  Public  Health  Ser\ice  Act. 
as  amended  The  Catalog  of  Federal 
Domestic  Assistance  numlier  is  13.283 

Background  for  Grant 

Residents  of  St.  Gabriel.  Iberville 
Parish.  Louisiana,  have  expressed 
concern  over  Ihe  number  of  miscarriages 
and  stillbirths  that  have  occurred  in 


their  community.  Many  residents  believ  e 
that  the  miscarriages  and  stillbirths  are 
linked  lo  the  release  of  airUirne  toxic 
contaminants  from  industrial  sources  in 
the  area.  This  community  is  located  in 
Ihe  industrial  corridor  along  the 
Mississippi  River  south  of  Baton  Rouge. 
Louisiana. 

A  large  number  of  chemical  plants, 
hazardous  waste  disposal  sites,  and 
chemical  storage  facilities  exist  in  the 
area,  which  heightens  the  residents 
apprehension  of  possible  health  effects 
from  chemical  agents.  Both  Ihe 
Secretaries  of  the  Louisiana  Uepartmenl 
of  Enuronmental  Quality  (DKQI  and  Ihe 
DHHR  have  made  investigation  of  Ihe 
issue  a  priority.  Representatives  of 
DHHR  have  contacted  the  DEQ.  (he 
Agency  for  Toxic  Substances  and 
Disease  Registry,  and  the  Centers  for 
Disease  Control  for  as.iiistance  in 
handling  the  problem.  On  .August  21 
1987.  DHHR  asked  the  Tulane  School  of 
Public  Health  and  Tropical  Medicine  to 
assist  wilh  an  investigation  of  the 
possibility  of  an  increased  rate  of 
miscarriages  in  the  east  Iberville  Parish 
Although  preliminary  reviews  of  vit.il 
health  records  have  been  initiated,  a 
formal  sludy  is  needed  to  ascertain 
whether  Ihe  incidence  of  miscarnages 
and  stillbirths  in  east  Iberville  Parish  is 
elevaied. 

Reasons  for  Proposing  the  State  of 
Louisiana  Department  of  Health  and 
Human  Resources  as  the  Recipient  of 
This  Grant  .Award 

This  grant  award  lo  the  State  of 
Louisiana  Department  of  Health  and 
Human  Resources  is  proposed  for  the 
following  reasons: 

A.  The  Louisiana  Department  of 
Health  and  Human  Resources  has  Ihe 
ultimate  responsibility  for  protecting  the 
public  health  in  the  Slate  of  Louisiana 
and.  therefore,  has  a  vested  interest  in 
determining  the  impact  of  the 
environment  on  the  health  of  residents 
of  the  Si  Gabriel  area  The  DHHR  has 
approached  CDC  about  assistance  and 
support  lo  undertake  this  projer  I. 

B.  The  Louisiana  Department  of 
Health  and  Human  Reisources  has 
unique  access  to  vital  records  and  the 
population  statistics  data  which  are 
important  components  of  the  proposed 
project. 

C.  The  Louisiana  Department  of 
Health  and  Human  Resources  has 
ongoing  working  relationships  wilh 
numerous  local  health  -:are  providers, 
and  extensive  medical  research 
community,  and  the  Tulane  School  of 
Public  Health  and  Tropical  Medicine, 
who  will  most  likely  be  involved  with 
the  project 
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D.  The  Louisiana  Department  of 
Health  and  Human  Resources  has 
qualified  personnel  experienced  in 
environmental  health,  in  conducling 
epidemiologic  investigations,  and  in 
relating  this  scientific  expertise  to  Ihe 
local  city  and  county  levels  of 
govemmenl. 

Availability  of  Funds 

Approxim.itcly  SIOO.OOO  w  ill  be 
available  in  Fiscal  Year  1988  to  fund  this 
grant  award.  The  grunt  is  expected  be 
begin  on  or  about  March  1.  19118.  and  it 
will  be  funded  in  12!noiith  budget 
periods  within  a  2ye:ir  project  period. 
Continu.'ilion  awards  will  be  made  on 
Ihe  basis  of  satisfactory  progress  in 
meeting  project  objectives.  Ihe 
availability  of  funds,  and  the  need  for 
further  sludy.  The  funding  cslimale 
outlined  above  may  vary  and  is  subject 
to  change. 

Other  Submissions  and  Review 
Requirements 

The  application  is  not  subject  to 
review  as  governed  by  Execulne  Order 
12372.  Intergovernmental  Review  of 
Federal  Programs. 

Information 

Information  may  be  obtained  from 
Faren  Reeves.  Grants  Management 
Specialist.  Procurement  and  Grants 
(ifTice.  Centers  For  Disease  Control.  255 
Fast  Paces  Ferry  Road,  NE.  Room  321. 
Adanta.  Georga  30305.  telephone  (404) 
tH2-6575.  Technical  informalion  may  be 
(  blained  from  Cynthia  \.  Berg.  Project 
Officer.  Perin.ital  Environmental 
Fpidemiology  Branch.  Division  of  Birth 
Defects  and  Developmental  Disabilities. 
Cenler  for  Environmental  Health  and 
Injury  Control,  Centers  for  Disease 
Control,  MS-F37.  1600  Clifton  Rob  J. 
Atlanta.  Georgia  30333.  telephone  (404) 
488-1751. 

Diited  Fflipjary  1.  19lia 
(,lenda  S.  Cowart, 

V.'rvrtor.  Office  of  Program  Support  Centers 
f  >r  Disease  Control 
(IR  Doc  88-2392  Filed  2  4-83:  8:45  am] 
BiLUNG  cooc  4t<0- It'll 


Grant  With  iUorehousa  Sdiool  of 
Medicine;  Availability  of  Fund*  for 
Fiscal  Year  1988 

Introduction 

The  Centers  for  Disease  Control 
(i;DC)  announces  the  availability  oT 
finds  m  Fiscal  Year  1980  for  a  grant  lo 
support  Ihe  Morehouse  S<;hool  of 
Medicine  for  I.Se  Second  Annual 
S>  mposium  on  C.'reer  Opportunities  in 
the  Biomedical  .Sciences.  Atlanta. 


Georgia.  This  is  nol  a  formal  request  for 
applications.  Assistance  will  be 
provided  only  lo  Morehouse  School  of 
Medicine  for  Ihe  support  of  this  project. 
No  other  applications  arc  solicited  or 
will  be  accccpted. 

Authority:  This  grant  is  authurirad  under 
st-cli,.n  301(a)|42  U.S.C.  241|8)|  of  Ihe  Public 
1  Icalth  Service  Act.  as  amended.  The  Catalog 
of  Federal  Domestic  Assistance  Number  is 
lajiO. 

Background 

Minorities  are  strikingly 
underrepresented  in  the  biomedical 
sciences.  The  annual  summary  of  data 
on  Graduate  Record  Exam-lakers 
published  by  Ihe  Educational  Testing 
Services  revealed  thai  in  1985.  the 
number  of  black  Graduate  Record 
F.xam-takars  planning  graduate  study  in 
the  biosciences  was  327.  up  by  only  14 
from  the  previous  year.  The  October 
1986  and  December  1980  rosters  of 
Educational  Tesling  Services  Minority 
Graduate  Student  Locator  Service 
revealed  that  only  12  blacks  indicated 
interest  in  starling  graduate  study  in 
Biochemistry  in  Ihe  Fall  of  1987. 

The  goal  of  the  Symposium  is  to 
encourage  minority  undergraduate 
students  to  pursue  careers  in  the 
biomedical  sciences.  The  objectives  of 
Ihe  Symposium  gre  lo: 

•  Provide  information  to  students  and 
science  advisors  concerning  science 
careers  in  govemmenl.  ecademia.  and 
industry. 

•  Provide  informalion  lo  students  and 
science  advisors  about  training 
activities  necessary  to  pursue  a  science 
career  and  the  fiscal  support  which  one 
can  obtain  for  such  training. 

•  Discuss  the  structure  and 
mechanics  of  science  advisement  of 
minority  colleges  and  universities. 

•  l*rovide  opporiunities  for  scientists 
lo  interact  with  students. 

Reasons  for  Single  Source  Award 

The  Morehouse  School  of  Mediciiie  is 
a  part  of  Ihe  .Atlanta  University  Cenler 
(.^UC).  a  cluster  of  four  undergraduate 
colleges,  two  graduate  schools,  and 
med'cal  school,  which  is  the  largest 
association  of  private  his'orically  black 
colleges  and  universities  in  the  I'nilcd 
States.  Morehouse  is  thus  a  unique 
I'rganizati.m  to  conduct  the  conference 
since  the  Symposium  is  designed  to 
impact  minority  sliidents  and  faculty  on 
a  national  basis.  The  impetus  of  the 
confeience  Is  lo  encourage  mo.T 
minonties  into  careers  ir.  biomed  al 
sciences  as  teachers,  reseat jhers  and 
ailmini^lralors.  This  Symposium  is  bein^ 
held  in  association  wl'h  the  Association 
of  Miniority  Health  IVofessions  Schools. 


Morehouse  has  been  designated  as  the 
School  to  host  the  conference  in  1988. 

Review  Requirements 

This  program  is  not  subject  lo  review 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

.\vailability  of  Funds 

A  total  of  S59.000  will  be  available  in 
FY  1988  to  implement  this  project.  It  is 
estimated  thai  this  g'-ant  will  begin  on  or 
before  March  1. 1908  for  a  period  nut  lo 
exceed  12  months 

Information 

I.nformation  on  Ihe  program  may  be 
ubtainsd  from  Terry  C.  Maricle.  Grants 
Mana^enient  Spe'^ialisl.  Procurement 
and  Grants  Ofilce.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  \E., 
Room  321,  Atlanta.  Georgia  30305. 

D  lied:  Februarj  1.  1988. 
Glenda  S.  Cowart. 

Oinctor.  Office  ofProsnm  Support.  Centers 
far  Disease  Control. 
jm  Dor-.,  68-2393  Filed  2-4-88:  8:45  am| 
BIUINO  COOS  IfCO-tS-H 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Roport  of  Federal 
Advisory  Committee 

N.)tice  IS  hereby  given  that  pursuant 
to  seclion  13  of  Pub.  L  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  wilh  the  Library  of  Congress: 

Council  on  Graduate  .Medical  Education 

Copies  are  available  to  Ihe  public  for 
uispeclion  al  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Readi.ng  Room.  Room  1026.  Tliomas 
Jefferson  Building,  Second  Street  and 
Independence  ,A\'enue  SE-,  Washington. 
DC.  or  weekdays  between  9:00  a.m.  and 
4  30  p.m.  al  Ihe  Department  of  Health 
and  Human  Servi.:es.  Department 
Library.  IIHS  North  Building.  Room  G- 
400.  330  Independence  A\  enue  SW.. 
Washington.  DC.  telephone  (202|  245- 
t'"92  Copies  may  be  obtained  from:  Mr. 
Paul  Schwab.  Executive  Secretary. 
Council  on  Graduate  Medical  Education 
Health  Rcsourr.es  and  Services 
Administration.  Room  8-05.  Parklawn 
liuildirg.  SetX)  Fishers  Lane.  Rockville, 
Marvl.ind  2(105'  1  elephcnr  HOI)  443- 
5-90- 
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Datp   Februdry  1    1988- 
IscVie  E.  Baum. 

Advisory  Committee  Monagem^nt  Officer, 
URSA. 

\VH  Doc,  Sft-2471  Filed  2-4-68:  8:45  aoi) 
BILLING  CODE  4l«0-15-« 


National  Institutes  of  Heatth 

General  Clinical  Research  Centers 
Commitlee.  MeetirKi 

Fursudnt  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Chnicai  Research  Centers 
IGCRC)  Commiilee,  Division  of 
Research  Resources  [DRRJ.  February  24- 
25.  196ti.  Montrose  and  Great  Falls  ' 
Room,  Marriott  Hotel.  5151  Pooks  Hill 
Road.  Belhesdd.  MD  20814 

The  meeting  will  be  open  to  the  public 
on  February  25  from  1:00  p^m.  to  2:30 
pm..  during  which  time  there  will  be 
comments  b>  the  Director.  DRR:  and  an 
update  on  the  GCRC  Program. 
Attendance  by  the  public  wiil  be  limited 
to  space. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552bjc)|6).  Title  5,  U.S.C  and  section 
Ki(di  of  Pub,  L  92-t63.  the  meeting  will 
be  closed  to  the  public  on  February  24, 
from  900  a.m.  to  5:00  p.m.  and  from  8:30 
am.  February  23  !n  i:r:00  p.m.  for  the 
review,  discussion,  and  evaluation  uf 
individual  grant  apphcalions.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  any  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  phvac\-. 

Mr  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Bldg.  31,  Rm.  5B-ia.  National  Institutes 
of  Health,  Bethesda.  Maryland  20892, 
(,W1)  496-5545.  will  provide  a  summary 
of  the  meeting  and  a  rosier  of  the 
Commitlee  members  upon  request.  Dr. 
Stanley  L,  Slater.  Executive  Secretary  of 
the  General  Clinical  Research  Centers 
Review  Committee.  Bldg.  31.  Room  5D- 
51.  National  Institutes  ol  Health. 
Bethesda.  Maryland  20692.  (301)  496- 
6595.  wiU  furnish  program  irJormalion 
upon  request. 

(Ci(ali»g  «jf  Federal  IDomestic  Assistance 
Program  Nu  13.333.  Clinical  ReseartJi. 
.Ndlional  Insiiiuies  of  lledlth) 

D^cd:  liinuary  28.  19aa 
Belty  f.  Beveridge, 

C'>mmif!ee  Management  0^:!Lcr.  NIH. 
!FR  Doc,  88-2494  Filed  l-A-m:  a45am| 
BILLMG  COOC  4140-01-41 


National  Cancer  tnstitute;  Meeting 

Pursuant  to  Pub.  L  92-^63.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  DCT.  National 
Cancer  Institute.  February  18-19.  1988. 
Building  31,  6th  Floor.  "C*''  Wing. 
Conference  Room  10.  Bethesda. 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  February  18  from  8:30  am,  to 
approximately  5:30  p.m  .  and  again  on 
February  19  from  9:00  am,  until 
adjournment,  to  review  program  plans, 
contract  recompetitions  and  budget  for 
the  DCT  program.  In  addition,  there  will 
be  scientific  reviews  by  several 
programs  in  the  Division.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b{c){61.  Tille  5.  U.S.C. 
and  section  10(d)  of  fhib  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
February  19  from  8:00  am.  until  9:00 
a.m..  for  the  re\'iew,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  .31, 
Room  lOA-06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  |301- 
496-5708)  will  provide  summaries  of  the 
meeting  and  roslera  of  committee 
members  upon  request. 

Dr.  Bruce  A.  Chabner,  Direclor. 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31,  Room  3A- 
52.  National  Institutes  of  Health. 
Bethesda,  Maryland  20892  (301-496- 
4291)  will  furnish  substantive  program 
information. 

Datpd  fanuary  28,  19ft8. 
Betty  }.  Bevvridge. 

Ci'mmttpf- Mannsement  Officer.  NtH 
[FR  Doc  88-2495  Filed  2-4-88:  8:45  ami 
BILUMQ  COgC  4140-01-M 


National  Institutes  of  AHergy  and 
tnfectkKJS  Diseases;  Board  of 
Scienltflc  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  May  23,  24.  and  25.  The 
meeting  will  be  held  m  Conference 
Room  427,  Building  5.  Naiional  Institutes 


of  Health.  9000  Rockville  Pike.  Bethesda 
Maryland  20B32. 

This  meeting  will  be  open  to  the 
public  on  May  23  from  9  a.m.  until  12 
noon  and  on  May  24  from  8  am,  unlit 
930 am,  Uunng  (his  open  session,  the 
permanent  staff  of  the  Laboratory  of 
Parasitic  Diseases  will  present  and 
discuss  their  immediate  past  and 
present  research  activities 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U  S  C, 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Board  will  be  closed  to 
the  public  on  May  23  from  8:30  am  unii! 
9  am  and  from  12  noon  until  recess,  on 
May  24  from  9:30  am.  until  recess  and 
on  May  25  from  8:30  am.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  intramural 
programs  and  projects  conducted  by  (he 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personal  quahfications 
and  performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Response.  Nalinnal  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  institutes  of 
f lealth,  Bethesda.  Maryland  20892. 
telephone  (301-196-5717).  wii!  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request, 

Dr,  John  I.  Gallin,  Executive  Secretary, 
Board  of  Scientific  Counselors.  NTAID. 
National  Institutes  of  Health,  Building 
10.  Room  11C103.  telephone  (301-496- 
3006).  will  provide  substantive  program 
information. 

iCat^loK  of  Federal  Oomesiic  Assistance 
Program  No.  13-301.  National  Institutes  of 
Health) 

Dated:  |dnijar>'2A.  19B8 
B«lty  ).  Beveridge, 

CnrrmittPi'  Management  Officer.  NIff. 
[FR  Doc  88-2496  Filed  2-4-88;  845  ami 
WLUNG  COOC  4140-01-M 


National  Institute  of  Environmental 
Healtt>  Sciences;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  DBRA.  March 
9-10,  in  Building  101  Conference  Room. 
South  Campus.  NIEHS.  Research 
Triangle  Park.  North  Carolina 

This  meeting  will  be  open  to  the 
public  9  am  to  5  p.m.  on  March  9.  for 
the  purpose  of  presenting  an  overview 
of  the  orttanization  and  conduct  of  the 
Statistics  and  Bioma  I  hematics  Branch. 
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Attendance  by  the  public  will  be  limited 

to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(cl(6)  of  Title  5  U.S. 
Code  and  sec.  10{d]  of  l>ub.  L.  92-J63. 
the  meeting  will  be  closed  to  the  public 
on  March  10  from  approximately  9  a.m. 
to  adjournment,  for  the  evaluation  of  the 
programs  of  the  Statistics  and 
Biomaihematics  Branch,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  Invasion  of  personal 
privacy. 

The  Fl-xecutive  Secretary,  Dr.  David  G, 
Hoel,  Director.  Division  of  Biometry  and 
Risk  Assessment.  NIEHS.  Research 
Triangle  Park,  NC  27709,  telephone  (919) 
541-3441.  FTS  629-3441  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program  information. 

DFited,  lanuary  2A  t!J88 
Belty  |.  Beveridge, 

Cymniitloc  Sfanogfmerit  Officer.  N!H. 
|FR  Doc,  88-2497  Filed  2-4-88;  8:45  am] 
nUJNG  COOC  4t40-«1-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  N-88-17721 

Submission  of  Proposed  Information 
Collections  to  0MB 

AQENCV:  Office  of  Administration.  HUD, 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
ha\e  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  h\  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals, 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  AUison.  OMB  Desk  Office.  Office 
of  Management  and  Budget  New 
Fvecutive  Office  Building,  Washington. 
DC  20503 

FOR  FURTHER  INFORMATION  COWTACT 
David  S  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
I  rban  Development.  451  7lh  Street 
Southwest.  Washington.  DC  20410. 
telephone  (202)  75S-6050,  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cnsty. 


SUPPLEMEffTARY  INFOfUIATtON:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  beiow.  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3|  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable:  (51  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  tolai  numbers  of  hours 
needed  to  prepare  the  information 
submission:  (B)  whether  the  proposal  is 
new  or  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Autborit)-:  Section  3.V17  of  the  Paperwork 
Reduction  Act.  44  IVS  C.  3507.  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U  S  C.  3535(d). 

Dated:  Januarj' 26.  1988 
|oho  T.  Murphy, 

Director  information  Policy  and MaiHigement 
Divisicn. 

Proposal:  Application  for  Approval  as 
Direct  Endorsement  Mortgagee 
Underwriter /Mortgagee  Certification. 

0''fice:  Housing. 

Description  of  the  Xeed  for  the 
In  formation  and  Its  Proposed  Use: 
The  HUD/FHA  single  family  Direct 
Endorsement  program  permits 
mortgage  lenders  to  underwrite 
applications  for  mortgage  insurance 
and  close  mortgage  loans  without 
pnor  HUD  review,  The  forms  are  used 
by  the  mortgagees  certifying  that  the 
mortgage  complies  with  statutory  and 
regulatory  requirements. 

Form  Number:  HUD-54112  and  54113. 

Respondents:  Businesses  or  Other  For- 
Profil. 

Frequency  of  Respondents:  On 
Occasion. 

Estimated  Burden  Hours:  301.900. 

Status:  Revision. 

Contact:  Dorothy  L  Kelley.  HUD.  (202) 
755-5676;  John  Allison.  OMB.  (202) 
395-6880, 

Date-  }anuar>'  21.  1968. 

Proposal:  Application  for  Approval  as  a 
232  Coinsunng  Lender — Category  A 
Documentation. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  information  is  submitted  to  HUD 
by  lenders  so  that  they  can  be 
approved  as  a  coinsunng  lender  I-fUD 
reviews  their  financial,  technical,  and 


organizational  capacity  to  carry  out 
the  programs  to  avoid  fraud,  waste. 
and  mismanagement. 

Form  Number.  Various, 

Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Profit  Instilulions 

Frequency  of  Respondents:  On 
Occasion. 

Estimated  Burden  Hours:  3.200. 

Status:  New, 

Co/7/oc(.- James  L  Hamemick.  \i\5l}, 
(202)  755-6500;  John  Allison.  OMB. 
(2021 395-68R0 

Date:  Januan,- 15. 1988. 

/'ropcjo/;  Project  Applications  and 
Review  of  Applications:  Closing 
Documents.  232  Coinsurance  Category 
B  Documentation. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  lis  Proposed  Use: 
This  information  will  be  used  by  HL^D 
to  review  the  approved  coinsunng 
lender's  processing  of  project 
applications.  It  is  needed  to  see  if 
approved  coinsuring  lenders  are 
adhering  to  the  underwriting  and 
processing  guidelines  and  also  to 
monitor  their  compliance  with 
program  standards. 

Form  Nurr.ber  Vanous. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Profit  Institutions, 

Frequency  of  Respondents:  On 
Occasion. 

Es!: mated  Burden  Hours.  132,000, 

Status:  Revision. 

Contact:  James  L  Hamemick,  HUD. 
(202)  755-6500:  John  Allison.  O.MB. 
(202)  395-6880. 

Date:  Januarj-  15,  1988. 

Proposcl:  Increase  in  the  Single  Person 
Occupancy  Limitation — 
Administrative  Controls. 

Office  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  3(bH3)  of  the  U.S.  Housing  Act 
of  1937,  es  amended,  increases  the  15 
percent  single  person  occupancy 
limitation  to  a  total  of  not  more  than 
30  percent.  Public  housing  agencies/ 
Indiean  housing  authorities  (PHAs/ 
IHAs)  are  required  to  notify  HUD 
when  a  particular  project  does  exceed 
the  15  percent  limitation,  and  they  can 
request  HLTD's  approval  to  exceed  the 
15  percent  limitation.  This  can  be 
done  80  the  units  will  be  made 
available  to  single  persons  and  not  be 
vacant  for  long  periods  of  time. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Respondents  SmgleTime 

Estimated  Burden  Hours  19.800 

Status:  New, 
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O.mlacl:  Edward  C.  Whipple.  IIUD,  (20;) 
426-0744;  /ahn  Allison.  0MB.  (202) 
395-6880. 
Dale-  [anuary  15,  1988, 
Proposal:  Increase  m  the  Single  Person 
Occupancy  Ljmitation — PHA 
Certificafton. 
Office:  Public  and  Indian  Housing, 
Discription  of  the  .Xeed  for  the 
Information  and  Its  Proposed  Use: 
Section  3(b)(3)  of  the  U.S.  Housing  .Act 
of  1937.  as  amended,  increases  the  1 5 
percent  single  person  occupancy 
limitation  to  a  total  of  not  more  than 
30  percent.  Public  housinj;  agencies/ 
Indian  housing  authorities  (PHAs/ 
IHAsI  arc  required  to  notify  HUD 
when  a  particular  project  does  exceed 
the  15  percent  iimitalion.  and  they  can 
request  HUD'S  approval  to  exceed  the 
15  percent  limilalion.  This  can  be 
done  so  the  units  will  be  made 
available  to  single  persons  and  nol  be 
vacant  for  long  periods  of  time. 
Fjrm  Xumber  None. 
flesponjenis:  Slate  or  Local 

Governments. 
Frequency  of  Respondents:  Single-Time. 
Estimated  Burden  Hours:  247. 
Status:  New. 

Contact:  Edward  C.  Whipple.  HUD.  (202) 
426-0744;  [ohn  Allison.  OMD.  (202| 
395-6880, 
Date  January  13.  1988. 
I'-oposal.  Increase  in  the  Single  Person 
Occupancy  Limitation— Notification, 
Office:  Public  and  Indian  Housing, 
Description  of  the  Need  for  the 
Information  a:id  Its  Proposed  Use: 
Section  3|b|(31  of  the  U,S,  Housing  Act 
of  193".  as  aiiended.  increases  the  15 
percent  single  person  occupancy 
li.Tiitalion  to  a  total  of  nol  more  than 
30  percent.  Public  housing  agencies/ 
Indian  hous;ng  authorities  (PHAs/ 
IHAs)  are  required  lo  notify  HLT) 
when  a  particular  project  does  exceed 
ihe  15  percent  limilation,  and  they  can 
request  HUDs  approval  to  exceed  the 
15  percent  limitation.  This  can  be 
done  so  the  units  will  be  made 
available  to  single  persons  and  not  be 
vacant  for  long  periods  of  time, 
Form  Somber  None. 
I^spondents:  Stale  or  Local 

Governments. 
Frequency  of  Respondents:  Single-Time. 
Estimated  Burden  Hours.  1.000. 
S'atus:  New. 

Cmfact:  Edward  C,  Whipple.  HUD.  (202) 
426-0744.  John  .-Mlison,  OMB.  (202) 
395-6880, 
Date:  January  15,  1988. 
Proposal.  Preference  Rule. 
Of'ice:  Public  and  Indian  Housing. 
Descnpuon  of  the  Seed  for  the 
Information  and  Its  Proposed  Use: 
This  information  will  be  used  by 


PHAs  to  determine  whether 
prospective  tenants  are  eligible  for 
preference  in  obtaining  housing 
because  they  are  occupying 
substandard  housing,  involuntarily 
displaced,  or  paying  more  than  50 
percent  of  family  income  for  renl.  The 
information  is  needed  by  HUD  lo 
determine  if  PHAs  are  properly 
administering  the  program. 
Form  Sumher:  .\one 
Respondents:  Individuals  or 
Househokls,  Slate  or  Local 
t;overnmenis.  and  Non-Profit 
Insliiulions. 
Frequency  of  Respondents:  On 

Occasion. 
Estimated  Bunien  Hours:  431.318. 
Status:  New. 

Contact:  Edward  C.  Whipple.  HUD.  (202) 
42t>-0744;  John  Allison.  OMB.  (202) 
395-6880. 
Date:  [anuary  12,  1988. 
Proposal:  Pol  Ownership  m  .^ssisled 
Rental  Housing  for  the  Elderly  or 
Handicapped. 
Office:  Housing. 
Description  of  the  Seed  for  the 
Information  and  Its  Proposed  Use: 
Section  227  of  the  Housing  and  Urban- 
Rural  Recovery  Acl  of  1983  provides 
that  no  owner  or  manager  of  federally 
assisted  rental  housing  for  Ihe  elderly 
or  handicapped  may  prohibit  a  lenaril 
from  having  common  household  pets 
in  the  lentanl's  dwelling  uiiil.  or 
discriminate  against  any  person 
regarding  admission  lo  such  housing 
because  of  ownership  or  presence  of  a 
pet  in  the  person  s  dwelling  unit. 
Form  Sumber  Sone. 
Respondenis:  Individuals  or 
Households.  Slate  or  Local 
Govemmenia,  Businesses  or  Other 
For-Profil.  and  N'on-Profil  Institutions. 
Frequency  of  Respondents:  On 

Occasion. 
Estimated  Burden  Hours:  14.916. 
Status:  Extension. 

Contact  lames  J.  Tahash,  HUD.  (202) 
426-3944;  |ohn  Allison.  OMB.  (202) 
39,5-6880- 
Daie:  January  22,  1988. 
Proposal:  Wood  Destroying  Insect 

Information— Existing  Construction. 
Office:  Housing. 
Description  of  the  Seed  for  the 
Information  and  Its  Proposed  Use: 
This  form  is  used  and  needed  by  HUD 
as  evidence  that  a  property  lo  be 
financed  with  FfLA  insurance  is  free 
of  wood  destroying  insects,  A 
mortgage  will  not  be  insured  until 
HUD  IS  satisified  thai  the  property  has 
been  inspected  and  found  free  of 
infestation. 
form  Sumben  HUD-92053. 
Respondents:  Businesses  or  Other  For- 
Profit. 


Frequency  of  Respondents:  On 

Occasion. 
Estimated  Burden  Hours:  1. 
Status:  Extension. 

Contact:  Robert  |.  Rankin,  HUD.  (202| 
755-6720;  (ohn  Allison.  O.MB.  (202) 
395-6880. 
Date:  January  22.  1988. 
/'roposa/.  Tenant  Participation  in 

Mullifamily  Housing  Projects. 
O/ffce.- Housing. 
Description  of  the  Seed  for  the 
Information  and  Its  Proposed  Use: 
This  rule  provides  an  opportunity  for 
tenants  in  certain  types  of  subsidized 
mullifamily  housing  projects  lo 
comment  on  requests  by  project 
owners  for  HUD  approval  of  certain 
specified  actions,  including  the 
conlmuaiion  of  the  requirement  for 
tenants'  participation  in  project  rent 
increases.  These  comments  must  be 
taken  into  consideration  by  HUD 
when  making  approval  decisions. 
Form  Sumber:  None. 
Respondents:  Individuals  or 
Households.  Slate  or  Local 
Governments,  and  Businesses  or 
Other  For  Profit, 
Frequency  of  Respondents:  On 

Occasion. 
Estimated  Burden  Hours:  14.880. 
Status:  Extension. 

Contact:  James  J.  Tahash.  HUD.  (202) 
426-3970;  John  Allison.  OMB.  (202) 
395-6880. 
Date:  January  26. 1988, 
Proposal:  Nolii  e  of  Job  Change  and 
Changes  in  Family  Composition. 
Office:  Housing, 
Description  of  the  Seed  for  the 
Information  and  Its  Proposed  I  'se: 
This  form  is  submilled  by  mortgagors, 
under  section  235(f)  of  the  National 
Housing  Act.  to  notify  the  mortgagee 
job  changes  and  changes  in  adult 
family  income  and  composition.  This 
information  is  used  by  HUD  in 
determining  the  amount  of  assistance 
a  mortgagor  is  entitled. 
Form  Sumber:  HUD-93115. 
Respondents:  Individuals  or 

Households. 
Frequency  of  Respondents:  On 

Occasion, 
Estimated  Burden  Hours:  16.406. 
Status:  Extension. 

Contact  Florence  B.  Brooks,  HUD,  (202| 
755-7330;  John  Allison,  OMB,  (202) 
395-6880, 
Uatr:  J.inuary  23.  1988, 
|1  R  Doc  a»-:4J6  Kilni  :-»-88.  a.45  am) 
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lOockel  No.  0-SS-.«73| 


Miniwapolis-St,  Paul  Office; 
Designation  ot  Order  ol  Succession 

ACENCV:  Department  of  Housing  and 
Urban  Developmenl, 
action:  Designation  of  Order  of 
Succession,  Minneapolis-Sl  Paul  Office, 


SUMRCAflV:  The  Manager  is  designating 
officials  who  may  serve  as  the  Acting 
Manager  during  the  absence,  disabilily 
or  vacancy  in  the  position  of  Ihe 
Manager, 

EFFECnve  DATE:  This  designation  is 

effective  as  of  February  1  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  M.  Nixon.  Regional  Counsel. 
Chicago  Regional  Office,  Department  of 
Housing  and  Urban  Development.  300 
South  Wucker  Drive,  Chicago,  Illinois 
60606-6765,  312-353^681  (This  is  not  a 
itill-free  number), 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  Ihe 
absence,  disability,  or  vacancy  m  the 
position  of  Ihe  Manager,  with  all  Ihe 
powers,  functions,  and  duties 
redelegaled  or  assigned  to  Ihe  .Manager 
I*rovided,  that  no  official  is  authorized 
to  serve  us  Acting  Manager  unless  all 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unavailable  to  act 
by  reason  of  absence, 

1,  Deputy  Manager 

2.  Director,  Housing  Development 
Division 

3  Director,  Housing  Management 
Division 

4,  Chief  Counsel 

5,  Director,  Community  Planning  and 
Development  Division 

6,  Deputy  Director  Housing 
Development  Division 

7,  Director,  Administralive  Division 

This  designation  supersedes  the 
designation  published  at  Docket  No,  D- 
84-757.  Federal  Regislec.  Vol,  49,  No.  95. 

dated  May  15,  1984. 

Authorily;  Dpiefiation  of  Authority,  by  the 
Svrreluri-.  SO  FR  18742.  May  2. 1985. 
Thomas  T.  FeeiMy, 

Miiiuififr.  Miimvapnlis/St  Paul  Office. 
Cartruds  W.  lordaa 

HcTiianol  .administrator,  Reyionol  Unusing 
C.timmisstoner.  Mi-yiion  V.  Chicago, 
{n  Due  86-2487  Kilcd  2  «  IM:  8:45  am| 
eiUJMO  COOC  «3l»41-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I CA-0 10-0»-«333-02 1 

Closure  Order  North  Fork  American 
WUd  River 

AGENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Closure  of  all  public  lands 
administered  by  Ihe  Bureau  of  Land 
Management  wilhin  the  boundaries  of 
Ihe  .North  Fork  of  the  American  River 
Wild  and  Scenic  River  Corridor  to  Ihe 
operation  of  motorized  vehicles  and 
equipment, 

SUMMARY:  Use  of  motorized  vehicles 
and  equipment  within  the  Wild  and 
Scenic  River  Corridor  is  prohibiled, 
indefinitely,  to  insure  management  of 
public  lands  consistent  with  the  rivers 
"wild"  classification  in  accordance  with 
the  Wild  and  Scenic  River  Acl  as 
amended  (Pub  L  95-625.  .November  10. 
19781  and  in  accordance  with  Ihe  North 
Fork  American  Wild  River  Management 
Plan  of  October  3,  1979. 
FOR  FUR-THER  INFORMATION  CONTACT: 

Deane  K,  Swickard,  Folsom  Resource 
Area  Manager,  Folsom  Resource  Area. 
63  Naloma  Street.  Folsom,  California 
95630  Telephone  916-98,5-4474 
SUP<>LEHENTARY  INFORMATION: 
Authority  for  this  closure  order  is 
contained  in  CFR  Title  43  Chapter  II. 
Part  8350.  Subpart  8351,2-1,  Any  person 
w-ho  fails  to  comply  with  a  closure  order 
may  be  subject  lo  a  fine  not  to  exceed 
S5t)0  and/or  imprisonment  nol  lo  exceed 
six  months.  Penalties  are  contained  in 
CFR  Title  43,  Chapter  II,  Pari  8380, 
Subpart  8360,0-7 

Dale  January  29. 1968. 
D.K,  Swickard. 
Areo  Monomer 

|KR  Doc  8(I-24M  Filed  2-W)«:  «:45  am] 
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IIO-930-as-4332-0*l 

Availability  ot  Draft  Environmental 
Impact  Statement;  Idaho  Wilderness 
Study  Area* 

AGENCY:  Bureau  of  Land  Managemenl. 
Department  of  Ihe  Interior. 
AcnOM:  Notice  of  availability  of  a  draft 
Environmenlal  Impact  Statement  (FJS) 
for  wilderness  proposals  for  nine 
Wilderness  Study  Areas  (WSAs)  in 
southern  and  central  Idaho. 

SUMMARY:  This  EIS  documents  Ihe 
expected  effects  of  managing  nine 
WSAs  as  wilderness  or  nonw-ilderness. 
These  WSAs  range  in  size  from  40  acres 


to  4,265  acres.  They  were  deleted  from 
Ihe  wilderness  sludy  process  in  1982  by 
Secretary  of  the  Interior  James  Walt, 
along  with  all  other  WSAs  under  5.000 
acres  idenlifed  under  section  603  of  Ihe 
Federal  Land  Policy  and  Management 
Act.  In  1985.  a  U.S.  District  Court 
decision  reinstated  these  small  units  a.s 
WSAs, 

This  EIS  assesses  the  en\  ironmenlal 
consequences  of  managing  each  of  the 
nine  WSAs  as  wilderness  or 
nonwildemess.  of  managing  one  WSA 
as  part  wilderness  and  part 
nonwildemess,  and  of  managing  one 
WSA  as  wilderness  including  additional 
acreage  outside  the  WSA  boundary  The 
altemalives  assessed  include:  (11  A  'no 
wilderness"  alternative  for  each  WSA; 
(2)  an  "all  wilderness  "  alternative  for 
each  WSA:  (3|  a  partial  wilderness 
alternative  for  the  Henry's  Lake  WSA. 
and  (4)  an  "all  wilderness  plus 
additional  acreage"  alternative  for  Ihe 
Borah  Peak  WSA,  The  names  of  Ihe 
WSAs.  the  total  acreage  of  each,  and  Ihe 
proposed  action  for  each  are  as  follows; 

Box  Creek  14 '5.4;  440  acres; 
recommended  nonsuilable  for 
designation  as  wilderness. 

Lower  Salmon  Falls  Creek  WSA:  .3.500 
acres;  recommended  nonsuilable  for 
designation  as  wilderness- 
Henry's  loke  WSA:  3.50  acres:  340 
acres  recommended  suitable  for 
designation  as  wilderness  in  conjunction 
wilh  Ihe  adjacent  U.S.  Forest  Service's 
Lion's  Head  Roadless  Area;  10  acres 
recommended  nonsuilable  for 
wilderness  designation. 

Worm  Creek  ilS'.4  40  acres; 
recommended  suitable  for  designation 
as  wilderness  in  conjunction  with  the 
adjacent  U.S.  Forest  Service's  Worm 
Creek  Roadless  Area, 

Goldberg  WSA:  3.290  acres; 
recommended  nonsuilable  for 
designation  as  wilderness. 

Boulder  Creek  IVS,4,- 1,930  acres; 
recommended  nonsuilable  for 
designation  as  wilderness, 

Borah  Peak  WSA:  3.100  acres; 
recommended  suitable  for  designation 
as  wilderness  in  conjunction  with  Ihe 
adjacent  US  Forest  Service's  Borah 
Peak  proposed  wilderness. 

Little  Woodfijver  WSA:  4.265  acres; 
recommended  suitable  for  designation 
as  wilderness  in  conjunction  with  the 
adjacent  US,  Forest  Serv-ice's  Pioneer 
Mountains  Roadless  Area, 

Block  Butte  WSA:  4.068  acres. 
recommended  nonsuilable  for 
designation  as  wilderness. 

Bureau  of  Land  Management 
wilderness  proposals  ultimately  will  be 
forwarded  by  the  Secrelary  of  Interior 
and  President  lo  Congress,  The  decision 
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un  wildeme^s  designution  rests  with 
t'ongress. 

SUPPLEMENT ARY  INFOmuATION:  .■\  limited 
j'umbtTof  copies  of  this  EIS  may  bo 
obtained  from  the  Project  .Vt.inager. 
Idaho  St«td  Office.  3380  Americana 
Terrace  Boise,  Idaho.  83"06.  Copies  ore 
nvailable  f.^r  inspeclion  at  the  foilowina 
iijcation.  Depdr'.menI  of  the  Interior. 
Bureau  of  Land  Manajiement.  IBIh  S    C" 
SIrcets.  W.ishin^lon.  DC  20240. 
FOB  FURTHER  INFORMATION  CONTACT: 

(;ar>  L  Wyke,  Idaho  Stale  Office, 
liureau  of  Land  Management.  3380 
Americana  Terrace.  Boise.  Idaho.  83706. 
Telephone;  (208)  334-1952. 

Dale:  February  1. 1988- 
Delmar  Vail. 

.^.'n.'r  Director,  Bt/reav  of  Land  Management- 
ire  Doc  88-2418  Filed  2-4-88;  8:45  am) 
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ICA-01l>-0«-4333-a2| 

Supplementary  Rules  for  The  Merced 
River  Area;  California 

agency:  Bureau  of  Land  Management. 

L" 'prior. 

action:  Establishment  of  supplemental 
rules  for  'he  management  of  public  lands 
along  the  Merced  River  of  the  Folsom 
Bfsource  Area.  Bakersfield  District. 

C  al;f..irn!a. 

summary;  On  public  lands  along  the 
Merced  River  the  following  special 
re'.?ulations  apply: 

1.  Parking  upon  any  portion  of  the 

t:  affic  lanes  of  the  Merced  River  access 
road  :s  prohibited. 

2.  Overnight  parking  between 

Bi  iccburg,  California  and  McCabe  Flat 
c.impground  upon  the  road  bed  and 
a.isociated  pull  out  areas  of  the  Merced 
R.ver  access  road  is  prohibited. 

3.  Overnight  camping  upon  the  road 
bi  d,  associated  puilout  areas,  and  on 
the  upslope  side  of  the  Merced  River 
access  road  is  prohibited. 

4-  Motor  vehicles  not  licensed  for 
highway  use  are  prohibited  unless 
authorized  by  special  permit. 
DATE:  These  supplemental  rules  to  take 
effect  on  May  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deane  K.  Swickard.  Folsom  Resource 
.Area  Manager,  Folsom  Resource  Area 
Office.  63  Natoma  Street,  Folsom. 
California  95630,  Telephone;  (9161  981- 
44-4, 

SUPPUMENTARY  INFORMATION:  The 

purpose  of  these  supplemental  rules  is  to 
eliminate  camping  and  illegal  parking 
and  to  control  the  usage  of  all  terrain 
vehicles  (ATV)  on  the  Merced  River 
access  road  below,  or  downstream,  from 


Bncebur^.  California  on  public  lands. 
The  rules  are  designed  to  control  and 
reduce  congestion  along  the  road  in 
order  to  protect  persons  and  property 
and  to  provide  for  maximum  usage  by 
the  visiting  public  without  jeopardizing 
the  natural  values  to  be  prul-'i  ted, 

.Authoritj  for  these  supplem<-n(.il  rules 
i~  contained  in  Title  4,1  of  ih..<  CFR. 
(-hapter  II.  Part  8365.  Subpart  H36rj-l-0. 

.^oy  person  who  fails  to  comply  with 
tSese  supplemental  rules  may  he  subject 
to  a  fine  not  to  exceed  Sl.OOO  a.nd/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  CFR  Title  43. 
Chapter  11.  Part  8360.  Subpart  8360.0-7. 

Date<l:  (anuary  29.  v)hA. 
D.K.  Swickard. 
Area  Mtinoger 
|FR  Doc  88-24J0  Filed  2-1-88: 8:45  am) 
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Fish  and  Wildlife  Service 

Comprehensive  Conservation  Plan, 
Environmental  Impact  Statement,  and 
tWilderness  Review  (or  the  Innoko 
National  Wildlife  Refuge.  Alaska 

agency:  Fish  and  Wildlife  Sen  ice. 

Interior. 

ACTION:  N'otice  of  record  of  decision. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (the  Service)  has  issued  a 
Record  of  Decision  (Decision)  on  the 
Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement, 
Wilderness  Review  iPlan)  for  the  Innoko 
National  Wildlife  Refugi!  (Refui^cl. 
Alaska,  pursuant  to  section  3m(gini. 
HXM.  and  1317  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(Alaska  Lands  Act);  section  3(d)  of  the 
Wildemes;-.  Act  of  1964;  and  section 
102(2)(C}  of  the  National  Envimnmental 
Policy  Act  of  1969. 

DATES:  This  Decision  on  the  PI. in  will  be 
implemented  immediately  with  specific 
management  plans  undergoing 
development  and  regulations  proposed 
for  promulgation, 

FOR  FURTHER  INFORMATION  CONTACT 

Wllham  Knauer,  Refuges  and  Wildlife. 
I'  S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99.503; 
telephone  (907)  786-3399. 

Copies  of  the  Decision  will  be  sent  to 
all  persons  and  organizations  on  the 
mailing  list.  Others  wishing  to  receive  a 
copy  of  the  Decision  may  obtain  one  by 
conladingMr  Knauer, 

SUPPLEMENTARY  INFORMATION: 

1  he  Service  has  selected  .Mlematsve  A. 
with  certain  changes,  for 
iniplcmenlalion.  Alternative  A  is  the 
current  situation  and  the  alternative 


perferred  by  the  Service.  The  altemalive 
does  not  contain  a  wilderness  proposal. 

Alternative  A  provides  a  high  degree 
of  resource  protection  and  the  greatest 
opportunity  for  achieving  the  purposes 
set  forth  in  the  .Maska  Lands  Act 
including  conservation  offish  and 
wildlife  populations  and  habitats. 

Dated:  February  1,  19M, 
David  L  Olsen. 
Cieputy  fUrgiotial  Dirjtclor 
(KR  Doc  88-2394  Filed  2-1-88  8.45  aiii| 
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Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement, 
Wildemess  Review,  and  Wild  River 
Plan  (or  the  Selawik  NaUonal  WildlKe 
Re(jge,  Alaska 

AGENCY;  Fish  and  Wildlife  Service. 
Interior. 

ACnow;  Notice  of  record  of  decision. 

SUMMARY;  The  U.S.  Fish  and  Wildlife 
Service  (the  Service)  has  issued  a 
Record  of  Decision  (Decision)  on  the 
Comprehensive  Conservation  Pl.in, 
Environmental  Impai  t  Statement. 
Wilderness  Review,  and  Wild  River 
Plan  (Plan)  for  the  Si-lawik  National 
WUdhfe  Refuge  IRcfuge|.  Alaika. 
pursuant  to  sections  304(gHl).  60-5. 1008 
and  1317  of  the  Alaska  National  Interest 
I  unds  Conservation  Act  of  1980  (Alaska 
Lands  Act):  section  3(ril  of  The 
Wildemess  Act  of  1964:  and  section 
10Z(2)(C)  of  the  Nation  ll  Environmental 
Policy  Act  of  19»)9, 

DATES;  This  Decision  on  the  Plan  will  be 
implemented  immediately  with  specific 
management  plans  undergoing 
development  and  regul.itiors  prtiposed 
for  promulgation. 

FOR  FURTHER  INFORMATION  CONTACT' 

William  Knauer,  Refuges  and  Wildllife 
I '  S.  Fish  and  Wildlife  Service.  lOU  E. 
Tudor  Road.  .Anchorage.  Alaska  '19503; 
telephone  (907|  7B6-3399, 

Copies  of  the  Decision  will  be  sent  to 
all  persons  and  organizalitms  on  the 
mailing  list.  Others  wishing  to  receive  a 
copy  of  the  Decision  may  obtain  one  by 
contacting  Mr,  Knauer, 

SUPPI.EMENTARV  INFORMATION;  The 

Service  has  selected  Alternative  A.  with 
certain  changes,  for  implementation. 
Alternative  A  is  the  current  situation 
and  the  allernalivc  preferred  by  the 
Service,  The  alternative  does  not 
contain  a  wilderness  proposal 
Furthermore,  Appendix  O  is  dropped 
from  the  Plan,  and  discussion  of  Oil  and 
Cas  Leasing  is  revised  to  state  that  the 
Service  will  obtain  additional 
information  from  the  Bureau  of  l.and 
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Management  about  the  hydrocarbon 
potential.  Following  receipt  of  a  national 
inlcrBst  determination  from  the 
Department  of  Energy,  the  Service  will 
consider  revising  the  Plan  if  a  need  is 
identified. 

Alternative  A.  with  this  modification, 
provides  a  high  degree  of  resource 
protection  and  the  greatest  opportunity 
for  achieving  the  purposes  set  forth  in 
the  Alaska  Lands  Act  including 
conservation  of  fish  and  wddlife 
populations  and  habitats. 

David  L  Olsan. 

Dppttly  Regional  Director 

Date;  February  1, 1988 
|KR  D<m:,  88-2395  Filed  2-4-88;  8:45  aro| 
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Comprehensive  Conservatton  Plan, 
Environmental  Impact  Statement,  and 
Wilderness  Review  (or  the  Yukon  Rats 
National  WlldIKe  Re(uge,  Alaska 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  record  of  decision. 

summary:  The  US  Fish  and  Wildlife 
Service  (the  Service)  has  issued  a 
Record  of  Decision  (Decision)  on  the 
Comprehensive  Conservation  Plan. 
Environmental  impact  Statement,  and 
Wilderness  Review  (Plan)  for  the  Yukon 
Flats  National  Wildlife  Refuge  (Refuge). 
Alaska,  pursuant  to  sections  304(g)(ll. 
IIXW.  and  1317  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(.Alaska  Lands  Act);  section  3(d)  of  The 
Wilderness  Act  of  I9r>4;  and  section 
102(2)|C)  of  the  National  Environmental 
Policy  Act  of  1969. 

DATES:  This  Decision  on  the  Plan  will  be 
implemented  immediately  with  specific 
management  plans  undergoing 
development  and  regulations  proposed 
for  promulgation 

FOR  FURTHER  INFORMATION  CONTACT 
William  Knauer,  Refuges  and  Wildlife. 
L.'  S,  Fish  and  Wildlife  Service.  1011  E, 
Tudor  Road.  Anchorage.  Alaska  99503; 
telephone  (907)  786-3399. 

Copies  of  the  Decision  will  be  sent  to 
all  persons  and  organizations  on  the 
mailing  list.  Others  wishing  to  receive  a 
copy  of  the  Decision  may  obtain  one  by 
contacting  Mr,  Knauer 

SUPPLEMENTARY  INFORMA'HOH:  The 

Service  has  selected  Alternative  D.  the 
preferred  alternative,  for 
implementation.  As  a  result,  the  Service 
IS  recommending  that  approximately 
650,000  acres  in  the  White-Crazy 
Mountains  of  the  Refuge  be  added  to  the 
National  Wildemess  Preservation 
System. 


Alternative  D  provides  a  high  degree 
of  resource  protection  and  the  greatest 
opportunity  for  achieving  the  purposes 
set  forth  in  the  Alaska  Lands  Act 
including  conservation  of  fish  and 
wddlife  populations  arid  habitats. 

Date:  February  1. 1988. 
David  L.  Olsas. 
Deputy  fte/^ionat  Director 
|FR  Doc.  88-2398  Filed  2-4-88;  8:45  am) 

etLUNC  COOC  4310-SS.M 

Minerals  Management  Servtc* 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  .Notice  is  hereby  given  that 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5286,  Block  178  West  Cameron  .Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Cameron.  Louisiana 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  29, 1988, 
address:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  .New 
Orleans.  Louisiana  (Office  Hours.  8  a,m, 
to  430  p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  Williamson;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
Platform  and  I^peline  Section. 
Exploration/Development  Plans  Unit: 
Telephone  (504)  738-2874. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Nobce  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considenng  approval  of  the  DOCD  and 
that  it  IS  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53885)  Those  practices  and 


procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 

Dale;  January  29.  1988 
|.  Rogets  Paan:y. 

Regional  Director.  Culf  of  Mexico  OCS 
Region. 

|FR  Do(,  S6-242-  Filed  2-4-88;  845  amj 
BIUJNG  CODC  4110-1111-41 

National  Parit  Service 

Environmental  Assessment  of  the 
Servlcewlde  Integrated  Pest 
Management  Program 

agency:  .Nalional  Park  Service.  Interior. 
ACTION:  Notice. 

SUMMARY:  .Notice  is  hereby  given,  in 
accordance  with  40  CFR  1506,6.  that  the 
Nalional  Park  Service  (NPS)  is  planning 
to  prepare  an  environmental  assessment 
(EA)  on  the  Servicewide  Integrated  Pest 
Management  (IPM)  program.  Public 
comments  are  solicited  regarding  the 
scope  of  the  EA 

DATE:  Written  comments  must  be 
received  up  to  and  including  March  21. 
1988 

ADDRESSES:  Submit  written  comments 
by  mail  to;  Department  of  the  Interior 
National  Park  Service.  Science  Support 
Staff  (473).  P,0,  Box  37127,  Washington 
DC  20013-7127,  Attn;  .Assistant  IPM 
Coordinator,  In  person,  bring  comments 
to:  Room  3317-D,  1100  'L'  Sv  NW.. 
Washington,  DC  20005 

FOR  FURTHER  INFORkUTION  CONTACT 

Mr,  Gary  Johnston,  Integrated  Pest 
Management  Coordinator,  at  the  above 
address,  telephone  (202)  343-8130,  or  Mr 
Gerald  McCrea,  Assistant  Integrated 
Pest  Management  Coordinator,  at  the 
above  address,  telephone  (202)  343-8127 
SUPPLEMENTARY  INFORMATION:  The  .NPS 
conducts  an  IPM  program  to  ensure  that 
its  management  of  pest  species  of  plants 
and  animals  uses  techniques  that  are 
least  disruptive  to  the  environment. 
Management  methods  are  selected  on  a 
case-by-case  basis,  after  consideration 
of  available  technoiogv   Techniques  are 
selected  from  physical,  mechanical. 
cultural,  biological  and  chemical 
methods. 

The  Service  last  published  an  EA  on 
this  subject  in  1977  .New  data  and 
changes  In  regulations  and  techniques 
concerning  NPS  pesticide  uses 
necessitate  a  program  reassessment. 
Four  alternatives  are  being  considered. 
They  are;  (1)  Continue  the  existing 
Integrated  Pest  Management  program. 
(2)  conduct  no  pest  management.  (3) 
conduct  pest  management  with  compjete 
avoidance  of  pesticides,  or  (4)  conduct 


3466 


Federal  Register  /   Vol.  53.  No.  24   /  Fnday.  February  5.  ^988  /  Notices 


pesl  management  wilh  lolal  reliance  on 
pesticides. 

The  planned  scope  of  the  EA  includes, 
hut  IS  not  limited  to:  (1)  Description  of 
the  current  program  by  management 
zone.  (2|  environmental  consequences  of 
the  alterantives.  (3)  nsks  to  human 
health  from  the  alternatives  and  (4) 
mitigating  measures.  (Item  four  will 
include  guidelines,  orgitnizational 
structure,  and  program  management.) 
WilUam  Peon  Molt.  |r  . 
Dinctor. 
ire  Doc  a»-2379  Filed  2-«-«8;  8.«  ami 

BHXMG  COOC  «310-;»4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricultural 
Cooperative:  Notice  to  ttie 
Commlsaioo  ol  Iritent  To  Perform 
Irrterstate  Transportation  tor  Certain 
Noftftiefiibefs 

Dijted:  Ffbpirfry  1  1988. 

The  following  Notices  were  filed  in 
accordance  with  section  10S28  (a)(5)  of 
'he  In'erstd't'  Commerce  .Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmcmber,  non-exempt  iiittiiaiate 
transportation  must  file  the  Notice,  horrn 
BOP  102,  wiih  the  Commission  within  M 
days  of  Its  annual  meetings  each  year 
.•\ny  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  .Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3|,  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  coorespundence  should  be 
addressed  (41,  are  publsihed  here  for 
interested  persons  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission  s  OfTice  of 
Complianre  nnd  Consumer  .Assistance. 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington 
DC. 

A. 

(1)  Dairylea  Cooperative  Inc., 
(21  S31  lames  Street. 

Syracuse.  Ki  13203 
|3)  P  O.  Box  395. 

Seneca  Street 

Vernon.  NY  13476 
l4IRonShu!ler. 

P  O,  Bo»  195.  Seneca  Street, 

Vemon,  NY  13476. 


ill  Dairymen.  Int.. 

\,2.)  10140  Lum  SlatKin  Ruod. 

Uuisvrfle.  KY  40223 
11)  Dairymen.  Inc  — Kyana  Division, 

P O  Box  laeio.  3941  Bue<hel  Rank  Road. 

Louisville.  KY  40218 
141  Beverly  L  Williams. 

101 40  Linn  Stanon  Road, 

Louisville.  Ii:Y4022J. 


(1|  FLAV  O-RICH.  I.NC. 
(2)  10140  bnn  Stalicm  Road. 

Louisville  KY  40223 
131  P  O  Box  laoia  3041  BuedMj  Banli  Road. 

Louitville,  KY  40218. 
141  Beveriy  L  Wiliianu. 

10140  Lmn  Suiinn  Road, 

Louisville.  ICY  40223. 
Norvta  R.  McG«e. 
Serrtrorv 
|FR  Doc.  W-2403  Filed  2-*-e»  B.45  smj 

mujm  COOC  7«u4i-a 

Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  HaiUIng 
Operations 

This  IS  to  provide  notice  as  required 
by  49  U.S  C.  10524(blfl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  auihonzed  in  49  U  S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Getty  Petroleum 
Corp..  a  Delaware  corporation,  12.5 
(encho  Turnpike.  Jericho.  New  York 
11 753. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  (i|  PT  Peiro 
Corp..  a  New  York  corporation 

B  1  Parent  corporation  and  address 
of  principal  office:  Great  Lakes 
Chemical  Corporation.  PO  Box  1878.  F.l 
Dorado,  AR  71730. 

2  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 


SuMI<M>v 


SlSMOl 
•Konionilioo 


E'M  Cooxmnn.  )>  O    Boa   2aio  I  OMmni» 

^ttst  Lalay«n«.  IN  47906 
Eir^me     Taclwoiogy    CorpwatJon.  '  ilfcro«s 

'93  u  S  250  East,  noule  2  *sfv  ' 

«na   0*1  44606 
Hi«>Qi©c»i     Oanxcal     Conxyinon.  I  G^y^a 

'  650  Arfpon  tndusmai  Psrl.  >iv«    I 

M«r«tt«.  G*  30062 
Inland  SiMciattv  Oemicai  Cofpoia    '  irijan* 

1XX1   3151  *ifwav  *¥«    Suee  J3 

0»ta  MflM.  CA  92«2« 
0»l'*'d      S«rvice      Conxyabon     o<     Oenwwfl 

America.    P  0    So«    53095,   OCS. 

Lalayetle.  LA  70505 
PertecT'  Cli«*Ti«ca*s.  Inc  .  923  Conn      Oetswarn 

iMwce    0"v«.    Oak    firoox.     n 

60521  I 


SuMktwy 


"T 


State  o< 
'Korporattor> 


OO  ChemcaM  tnc    623  Ctmnmcm  | 

Onve,  Oeh  B»ooti.  tt  60621 

Boad  «(».  AsNwvJ.  OH  44606.       i 


C  1.  ParpQt  corporation  and  address 
of  principal  office.  Interco  Incorporated 
101  South  Hanley  Rd..  St  Louis. 
Missoun  63105. 

2  Whoily-owned  subsididnes  which 
will  participate  in  the  operations  and 
States  of  incorporation: 


Subwtefv 

1  ^,2!!^,^ 

Oe'n-^l'  SooflswBfl*   mc 

Maryland 

1  Olmwe 

I  Mnso^ 

F«e  s  M^'s  S^OD».  Inc 

Coov«f»e  tnc 

Converw  Stw  1,  tnc  

1       setts 

C^:.ovwse  Star  It.  Inc „ 

Massachu- 

'        MttS 

u^iieo  Sn.n  Dt%aiOu\ot%.  tnc 

OMMMre 

CoicJe  s  Oepar'jT>e«l  Store*.  ir<c 

;  Mksoi^ 

QCS.  (oc 

[  Mtssoui 

StuWefl  Sivn.  tftc 

1  Delawafe 

Queen  Casuats.  Inc 

<  Dfltatware 

Nort^•au  factory  Outiel 

LonOontOvm  Corporsi»n 

1  Oeuwwe 

Matlt^Ow  Manutactirfwig  Compar> 

Maryland 

Star  5(Jortsw«ar  MarxrtactunnQ  Corp 

Delaware 

Th«  Scranton  Ou1»«  Corponfton 

CMaware 

WasNngton  Moking  Company 

;  G^coia 

Maford  Sportswe«.  Inc 

.  Dewifwe 

Sky  Qfy  Stof»&.  Inc - 

,  Oeia<Mare 

BroyhiA  f^:im(hjm  hxJuitnes.  Inc 

Carobna 

MKjM^irt  Hni.-««,  irtr 

j  f^OrtH 

uaroima 

M^ianrt  Tfiir>sport  km  ,  , 

1  Nort^ 

'         C*'0*r'9 

The  Lan«  Oompar^  tncorporalad . 

'  V«g»e 

Actton  iryJusBies,  inc  .._ 

7*gBMa 

Grsrtd  Fntrv  Hai  Corp 

New  Vort> 

C«ntTai  HarthMwe  Comoany 

Uoaoun 

Wtna  riardwwe  Corporaiion 

Mssotfi 

Lease  Mana(}Rm«ni   Inr 

Missoun 

A/nef»ca«  T-aowman.  Inc  ..  

hteaoi^i 

AOO  Sctwaoer  Corporation 

CMaware 

New  (ork 

Ttie  9i0w»MI  Company    inc 

Uaworfi 

Ace  :>w«ai«r  M<ii«  \rv. 

Sou*ti 

Cftrofcr\a 

CamcKA     SM>«aier     A     Soonsweai 

OrwD 

E<Dor  Company 

Ca'o'wia  SoorTsw*ar  Conpar^ 

NofTh 

Ca'o*«r« 

C*mrai  Spons*ear  Cornpan^ 

Nort^ 

Caroina 

'  nester  Sports^iia'  Company 

Soi/th 

Caroina 

Croedmoor  Spons-ear  Compar>y     . 

Soutti 

Carolina 

EBwood  KfHtting  MilK.  Inc 

PervvsyN-ana 

PofVWv*van« 

S;  Paut  Spongwear  Comparty 

v»9r«a 

Law  Corp 

Soum 

Carohna 

"^otyiope  Sportswear  Cornpary 

Vnginia 

NAM  Marxjfactunng  Corp 

C^eor^a 

NatKKiwHJe-PervicfaH.  IrK 

Gwrv* 
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Subsidiary 


Rogm.  Inc.,  _ , .„_ _ 

LaCrosse  Sportswear  Corporation 
Faclory  OuUel  Company 
Lenngton  Sportswear  Company 

L,oo.sDurg  Spoaswear  Company    

Morgan  Sportswear  Company 
Otympic     Sweater     A     Sportswear 

Company 
Southampton    Sportswear   Corpora- 

bon 
Swamstioro  SpoHsweaf  Company 
Campus  Par  East  Company 
Flat  Roch  Manufactunng  Comparvy 
The  Fiorshe-m  Shoe  Store  Compa 

ny— MiOwesi 
The  Flor»he«m  Shoe  Store  Compa- 
ny—West 
Tha  Ftorshotf-n  Sfroe  Siore  Compa- 
ny—Northeast 
The  Fiorshe«m  Shoe  Store  Compa- 
ny— South 
L  J  O'Neill  Shoe  Con^aany 
Thompson   Boiand  &  Lee   Inc 
Tt>e  Fio'sneim  Shoe  Store  Compa 
ny  o(  Hawaii 

Senach  Shoes,  inc        „ 

Ke'th  0  Bnen  investmeni  Company... 

Elhan  Allen   Inc  

Anoover  Wood  Products.  Inc      ,.,  . 

EA  Enterpnses,  IrK  , 

Ethan  Alien  Adco  inc. 

Laiie  Avenue  Associates,  Inc   „ 

Nofthfjasi  Consotidated,  loc 

Hiversidt-  Water  WorKs.  lr*C 

K6A  imematiorwl,  lnc,.._ 


State  oi 

■Korporaton 


Georgia 

V"gin«a 

Delaware 

South 

Carolina 
North 

Carolina 
Georgia 
Oh«? 

Ohw 

Georgia 
Ohw 
Georgia 
Oeiawa'e 

Deiawa'e 

Delaware 

Delaware 

Missoun 
Delaware 
Delaware 

Missoun 
Idaho 


Flonda 

New  York 
Connecbcut 


Varmoni 
New  Yorti 


N'orela  R.  McGee, 

Secretary 

((■"R  Doc.  88-24W  Filed  2-4-^:  6:45  iitr 

BILUMQ  COOC  703S-0I-M 


[Rnanc*  Docket  No.  31208) 

Railroad  Operation;  Abbeville-Grimes 
Railway  Co.— Acquisition  and 
Operation  Exemption;  CSX 
Trans po ration.  Inc. 

Abbeville-Grimes  Railway  Company 
has  filed  a  notice  of  exemption  lo 
purchaser  and  operate  cerlain  proper1ie.s 
of  CSX  Transportation.  Inc.  (CSXTj  The 
properties  consist  of  the  CSXT  rail  line 
between  milepost  AiVF  789,00  at  Grimes, 
AL  and  mileposl  ANF  816.00  at 
Abbeville.  AL.  a  distance  of 
approximately  27  miles;  and  6  miles  of 
trackage  rights  over  CSXTs  truck  from 
Grimes  to  Oolhan.  AL.  The  transaction 
is  expected  to  be  consummated  on  or 
about  lanuary  15.  1988.  Any  comments 
must  be  filed  with  the  Commission  and 
served  on  Ronald  S.  Flagg.  Sidlev  & 
Austin,  1722  Eye  Street,  NW,, 
Washington.  DC  20006 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  (he  exemption  is 
void  ah  initio.  Petitions  to  revoke  the 


exemption  under  49  US.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  lanuary  15. 1968. 

By  the  Commisaion.  |ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noi^la  R.  McGee. 
Spcretory 

|FR  Doc  88-1919  Filed  2-4-88:  8:45  am| 
BltXINO  CODE  703S-OI-M 

I  Finance  Docket  No.  31212] 

Railroad  Operation;  Housatonic 
Railroad  Co..  Inc..  Operation 
Exemption;  Lines  of  The  State  of 
Connecticut 

Housatonic  Railroad  Company.  Inc. 
filed  a  notice  of  exemption  to  operate 
approximately  34.16  miles  of  rail  line 
(known  as  USRA  Line  60)  owned  by  the 
Slate  of  Connecticut,  extending  from 
milcpost  13.65  near  New  Milford.  CT,  to 
miieposi  47.81  near  North  Canaan.  CT. 
in  Litchfield  County.  CT,  Consummation 
of  the  transaction  is  to  occur  on  or 
before  February  7, 1988.  Comments  must 
be  filed  with  the  Commission  and 
served  on  Edward  |  Rodriguez.  P.O  Box 
537.  Old  Saybrook.  CT  06475- 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  under  ab  initio  Petitions  to  revoke 
the  exemption  under  49  US.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
slay  the  transaction. 

Decided  Ianuar>'  22. 1988. 

By  the  Commission.  Jane  F,  Mackall, 
Director  Office  of  Proceedings. 
NoreU  R.  McGee, 
Secvrtary. 

|FR  Doc,  88-  1921  Filed  2-4-88:  8:45  am] 
BILLItWO  COOC  7D3S-0t-H 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

{Docket  No.  68-97] 

22nd  Avenue  Drugs,  Inc.,  t/a  Acosta 
Pharmacy:  Revocation  of  Registration 

On  December  8. 1986,  the 
Administrator  of  the  Drug  Enfurcemeni 
Administration  issued  an  Order  To 
Show  Cause  to  22nd  Avenue  Drugs.  Inc.. 
t/a  Acosta  Pharmacy  (Respondent),  of 
1131  NW.  22nd  Avenue.  Miami.  Florida 
33125.  proposing  to  revoke  DEA 
Certificate  of  Registration  A90103B92. 
and  deny  any  pending  applications  for 
renewal  of  that  resistration  as  a  retail 


pharmacy  under  21  US.C.  823(0 
Additionally,  citing  his  preliminary 
finding  of  imminent  danger  to  the  public 
health  and  safety,  the  Administrator 
ordered  the  immediate  suspension  of 
DEA  Certificate  of  Registration 
A90103692  during  the  pending  of  these 
proceedings.  21  USC  824(d), 

Rpspondenl,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause  and. 
followmg  the  completion  of  prehearing 
procedures,  the  hearing  in  this  matter 
was  held  in  Miami,  Florida  on  Februar\ 
11  and  12,  1987.  On  November  10.  1987* 
Administrative  Law  ]udge  Francis  L, 
Young  issued  his  opinion  and 
recommended  rulmg,  findings  of  fact, 
conclusions  of  law  and  decision.  On 
December  15,  1987.  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  m  its  entirety  and  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrator  finds  that  Carlos 
Acosta.  |r.  was  the  president  of 
Respondent  pharmacy,  In  April  1984. 
law  enforcement  agents  followed  a  large 
shipment  of  ether,  a  subslance  used  by 
clandestine  laboratory  operators  in  the 
illicit  manufacture  of  controlled 
substances,  from  a  chemical  company  to 
a  manna  located  directly  behind 
Respondent  pharmacy  There.  Carlos 
Acosta  was  observed  unloading 
containers  of  ether  into  a  warehouse.  On 
the  tailgate  of  the  truck  transporting  the 
ether,  a  radio  frequency  detector  was 
found- 

The  warehouse  into  which  Carlos 
Acosta  was  observed  unloading  the 
shipment  of  ether  was  subsequently 
raided.  Officers  found  hydrochloric  acid. 
acetone,  garbage  pails  and  filler  papers 
of  a  size  that  fits  such  garbage  pails. 
These  chemicies.  although  they  have 
legitimate  uses,  are  used  in  the 
clandestine  manufacture  of  cocaine.  The 
chemicals  and  equipment  found  in  the 
warehouse  were  all  thai  was  required  to 
process  cocaine:  only  (he  cocaine  base 
itself  was  lacking. 

Following  the  seizure  of  ether  and 
other  materials  at  the  marina,  the 
investigators  began  lo  focus  their 
atlention  on  Carlos  Acosta  and  the  two 
owners  of  the  marina.  The  preliminary 
investigation  revealed  that  all  three 
individuals  had  prior  criminal  histories 

The  investigation  revealed  that  Carlos 
Acosia.  operating  out  of  Respondent 
pharmacy,  purchased  chemicals, 
including  ether,  acetone  and 
hydrochloric  acid,  from  legitimate 


3468 


Federai  Regisler  /    Vol.  53,  No.  24  /  Friday.  Februtirj'  5.  ItfSfl  /  Notices 


chemicai  industry  sources.  Thest 
materials  were  stored  in  either 
Respondent  pharmacy  or  d  storage 
fdcil  ly  belonging  to  the  manna.  Persons 
engaged  m  the  clandestine  manufaclurp 
of  cocdine  purchased  ether,  acetone, 
hydrochluric  a<_id  and  other  chemicaia 
or  items  used  m  the  cocaine 
manufacturing  process  from  Carlos 
Acostd-  Between  March  1979  and 
December  1986.  Carioa  Acosia  received 
amounts  of  money  in  ex'^ess  of  six 
million  dollars  for  these  chemicals  and 
ofher  supplies.  During  this  period  of 
time.  Carlos  Acosta  utilized  Respondent 
pharmacy  as  a  location  to  negotiate  the 
sale  of  these  chemicals  to  clandestine 
laboratory  operators;  used  the 
pharmacy's  ongomg  business  as  a 
means  to  order  large  amounts  of 
chemicals  and  other  items  from 
chemical  industry  suppliers;  used  the 
premises  of  Acosta  Pharmacy  for 
s'ora^e  of  the  chemicals  and  other 
"iupphes:  distnbuted  the  chemicals  and 
other  items  from  the  pharmacy;  and. 
used  the  premises  to  receive  payment 
for  the  chemicals  and  other  supplies 

The  Administrator  also  finds,  as  did 
the  Administrative  Law  Judge,  that 
although  Carlos  .Acosta^as  al  one  time 
nn  informant  for  UEA  and  its 
predecessor  agency.  Mr.  Acosta  was 
never  directed  or  authorized  to  sell 
chemicals  to  clandestine  laboratones. 
nor  was  he  authorized  to  violate  the  law 
in  any  manner. 

As  a  result  of  the  above-described 
investigation.  Carlos  Acosta  was 
arrested  on  December  10.  1986,  On  that 
date,  the  Order  to  Show  Cause,' 
Immediate  Suspension  Order  was 
served  on  the  Respondent  pharmacy.  !n 
conjunction  with  the  sen-ice  of  the 
Order,  all  controlled  substances 
possessed  by  the  Respondent  were 
mventoned.  The  DBA  Diversion 
investigator  conducting  the  inventory 
found  that  a  very  large  percentage  of  the 
drugs  on  hand  at  the  pharmacy  were 
outdated,  having  expiration  dales  of 
1976,  1977  and  1978. 

Having  considered  the  foregoing  facts. 
the  Administrator  concludes  that  there 
are  lawful  grounds  for  the  revocation  of 
the  Respondent  s  registration  and  for  the 
denial  of  any  pending  application  for 
renewal  of  such  registration.  21  U.S.C 
823(0  and  e24(a)(4f. 

Pharmacy  is  a  profession  dedicated  to 
promoting  the  public  health.  A 
pharmacist  has  knowledge  of  the 
terrible  consequences  of  drug  abuse-  For 
a  pharmacy  owner  to  participate  in  a 
scheme  to  facilitate  the  illicit 
m.anufacture  of  drugs  is  unconscionable 
The  evidence  clearly  shows  thai  Carlos 
Acosta  used  the  Respondent  pharmacy 
to  further  a  large  scale  effort  to  supply 


clandestine  laboratory  operators  with 
essential  chemicals  and  other  supplies 
necessary  for  the  conversion  of  cocaine 
While  this  activity  had  nothing  to  do 
A'lth  legitimate  pharmaceuticals  or 
medicines  dispensed  by  (he  pharmacy, 
and  while  no  diversion  of  such 
substances  has  shown,  the 
Administrator  has  consistently  revoked 
the  registrations  of  registrants  whose 
criminal  activities  relating  to  controlled 
substances  did  not  involve  diversion  or 
misuse  of  their  registrations.  See.  Aorryn 
Moss.  D.D.S..  Docket  No.  80-2,  45  FR 
72850  (1980),  a  dentist  smugglins 
(;ocaine;  Reymond H.  Wood.  DMS.. 
Docket  No.  82-32.  4fl  FR  48727  (1983).  a 
dentist  engaged  in  marijuana  trafficicmg: 
Tilrnan  /.  Benlly.  DO..  Docket  No.  8^-22, 
49  FR  35049  (19a4).  a  physician  engaged 
m  counterfeiting  Quaalude 
(methaqualone):  and.  Preston  McCown, 
D-D.S..  Docket  No.  82-28.  49  FR  45818 
11984),  a  dentist  selling  street  cocaine. 

Based  on  the  foregoing,  the 
Administrator  concludes  that  the 
continued  registration  of  22nd  Avenue 
Drugs.  Inc.  l/a  Acosta  Pharmacy  would 
be  contrary  to  the  public  interest 
Accordingly,  the  Administrator  of  the 
Dnig  Enforcement  Administration, 
pursuant  to  the  authority  vested  ii;  him 
by  21  use,  823  and  824  and  28  CFR 
O.lfXHbl.  hereby  orders  that  DFJV 
Certificate  of  Registration  A9(n 03692. 
previously  issued  to  Respondent 
pharmacy  be.  and  it  hereby  is.  revoked 
it  IS  further  ordered  that  any  pending 
applications  for  renewal  be,  and  they 
hereby  are.  denied. 

This  order  is  effective  March  7,  1988 

Daied:  February  1.  19ea. 
John  C  La%vn. 
Administrator. 
[FR  Doc  88-237B  Filed  2-4-88:  0-45  am| 
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I  Docket  No.  M-2S I 

Vernon  0.  Clausing,  0.0^  Denial  of 
Application 

On  March  24.  1966.  the  Deputy 
.Assistant  Administrator.  Office  of 
Divprsion  Control.  Drug  Enforcement 
.Administration  (DEA)  issued  an  Order 
to  Show  Cause  proposing  to  deny  an 
application  for  registration  as  a 
practitioner  under  21  U,S.C.  823(f) 
submitted  by  Vernon  D.  Clausing.  DO, 
(Respondent).  13624  1st  South.  Seattle. 
Washington  98166.  The  statutory  bases 
for  the  proposed  action  were  that:  (1|  On 
March  7,  1961.  the  State  of  Washington 
Board  of  Osteopathic  Medicme  A 
Surgery  suspended  Respondent's 
authonty  to  possess,  prescribe  and 
dispense  controlled  substances,  said 


suspension  being  abated  as  to  certijtn 
Schedule  IV  and  all  Schedule  V 
controlled  substances  on  August  B,  1985; 
and,  (2)  Respondent  prescnbed 
excessive  quantities  of  controlled 
substances  to  individuals  he  knew,  or 
should  have  known,  were  addicted  to 
such  controlled  substances  and  whom 
Respondent  knew,  or  should  have 
known,  were  diverting  controlled 
substances  into  illegitimate  channels 

By  letter  dated  April  8.  1986. 
Respondent  requested  a  heanng  on  the 
issues  raised  in  the  Order  to  Show 
Cause  On  August  26,  27.  28  and 
September  18. 1986.  a  heanng  was  held 
in  Seattle,  Washington.  By  January  9. 
1987,  ai)  posl-hearing  pleadings  were 
filed  by  Respondent  and  Cnvemment 
Counsel.  On  October  16.  1987. 
Administrative  Law  judge  Francis  L 
Young  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision,  and  on 
December  3.  1987.  transmitted  the  record 
of  these  proceedings  lo  the 
Administrator 

The  Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  the 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrator  finds  that  the 
Washington  Board  of  Pharmacy  began 
an  investigation  into  Respondent's 
prescribing  practices  in  the  Fall  of  1978 
when  a  pharmacist  complained  that 
Respondent  appeared  at  his  pharmacy 
and  wrote  prescriptions  for  Dexedrine 
and  Percodan.  Schedule  II  controlled 
substances,  on  the  spot,  for  an 
individual. 

In  1979.  the  Washington  State 
Division  Investigation  Unit  (DIU)  also 
investigated  Respondent's  prescribing 
practices.  The  DIU  investigators  found 
825  prescnptions  written  by  Respondent 
for  Schedule  II  controlled  substances 
between  |anuary  and  May  1979-  This 
investigation  also  revealed  that  between 
May  1978  and  Apnl  1979.  Respondent 
issued  the  following:  24  prescnptions  for 
Demerol.  Valium  and  Percodan.  totalling 
1,536  dosage  units,  to  one  individual.  25 
prescriptions  for  Demerol  and 
Dexednne.  totalling  1.312  dosage  units, 
to  another  individual;  and,  27 
prescnptions  for  Demerol  and  Perodan. 
totalling  2.074  dosage  units,  to  a  third 
individual.  Additionally,  the  DIU 
investigators  found  47  prescnptions 
wntlen  by  Respondent  for  one 
individual  between  March  1977  and 
lanuary  197a  totalling  2.690  dosage 
units.  The  prescriptions  were  for 
Demerol  Percodan.  Quaalude  and 
Dexednne  With  the  exception  of 


Valium,  each  of  the  above-named  drugs 
are  brand  names  for  Schedule  II 
controlled  substances. 

The  Administrator  further  finds  that  m 
No\  ember  .979.  a  hospital  with  which 
Respondent  was  once  affiliated,  barred 
Respondent  from  prescribing  Schedule  11 
and  III  controlled  substances  and  also 
required  Respondent  lo  submit  to 
psychiatric  counselling.  Respondent 
subsequently  lost  his  admitting 
privileges  and  was  under  admonition 
not  to  enter  the  hospital. 

On  July  9,  1980.  the  Medical  Director 
uf  a  hospital  pain  clinic  in  Seattle. 
Washington,  wrote  to  the  Washington 
Board  of  Pharmacy  to  complain  about 
Ktspondents  overproscnbing  of 
rnntrolled  substances  for  one  of  his 
patients.  This  hospital  has  a  national 
reputation  for  excellence  in  medical 
care  and  ui  the  treatment  of  pain. 

In  Decetnberl9a0.  the  Washington 
Board  of  Osteopathic  Medicine  and 
Surgery  brought  charges  against 
Respondent  for  overprescribing  of 
rontrulied  substances.  A  hearing  was 
held  by  the  Board  in  January  1981.  In  an 
order  dated  March  7,  1981.  the  Board 
revoked  Respondent's  itcense  to 
practice  osteopathic  medicine  and 
surgery.  The  Boards  action  was  based 
on  its  finding  thai  Respondent  ignored 
the  extensive  potential  for  harm 
inherent  in  the  course  of  treatment  he 
pursued,  which  involved  prescribing 
large  quantities  of  narcotic  drugs  on  a 
recumng  basis  over  extended  periods  of 
time.  The  Board  found  th?it  by  his 
prescribing  practices  Respondent 
exhibited  total  disregard  for  the 
substantial  harm  likely  lo  be  caused 
individual  patients  by  stich  large 
amounts  of  dependency-producing 
narcotics.  The  Board  further  found  that 
Respondent's  conduct  in  continuing  to 
prescribe  large  amounts  of  addictive 
and  dependency-producing  drugs 
showed  a  disregard  on  his  part  for  the 
senous  adverse  consequences  caused  to 
individuals  who  are  addicted  lo 
narcotics  by  increasing  the  o\ailability 
of  drugs  to  them. 

With  respect  to  one  of  Respondent's 
patients,  the  Board  found  that 
Respondent  prescribed  at  least  443 
Percodan  and  1.100  Valium  10  mg.  to  this 
patient  in  the  eight  month.s  preceding  the 
birth  of  the  patient's  child.  The  Board 
found  that  by  ignoring  her  pregnancy, 
and  by  continuing  to  prescribe  large 
amounts  of  addictive  and  dependency- 
producing  drugs.  Respondent  totally 
ignored  the  potential  adverse  harmful 
efftxts  on  the  health  of  the  patient  and 
her  unborn  baby.  During  May  1960.  the 
two  physicians  who  delivered  the  child 
of  this  patient,  told  Washington  Board  of 
Pharmacy  investigators  that  this  child 
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was  bom  depressed  and  exhibited  signs 
of  controlled  substances  dependency. 

The  March  7. 1981.  order  issued  by  the 
W'ashington  Board  of  Osteopathic 
Medicine  and  Surgery  revoking 
Respondent's  license  was  subsequently 
stayed  on  certain  conditions.  The 
conditions  included  that  Respondent 
undergo  a  psychiatric  examination;  that 
he  not  prescribe,  administer,  dispense  or 
possess  any  controlled  substances:  thai 
he  surrender  for  cancellation  his  Drug 
Enforcement  Administration 
registration:  that  he  be  prohibited  from 
the  practice  of  osteopathic  medicine  and 
surgery  until  he  provided  documentary 
proof  of  that  surrender  lo  the  Board:  and 
that  he  not  reapply  for  a  DEA 
registration  until  he  received  written 
permission  lo  do  so  from  the  Board. 

In  October  1982,  Respondent  applied 
for  permission  to  reapply  for  his  DEA 
registration.  The  Board  declined  lo  give 
its  permission 

The  Administrator  further  finds  that 
since  1981  and  his  becoming  unable  to 
prescribe  controlled  substances. 
Respondent  has  often  prescribed  .Nubian 
(nalbuphine),  a  non-controlled  analgesic 
substance,  in  such  quantities  and  under 
such  conditions  as  to  provoke  criticism 
from  another  Seattle  physician. 

The  Administrator  also  notes  that  the 
Washington  Slate  Department  of  Labor 
and  Industries  barred  Respondent  from 
participation  m  the  workers' 
compensation  program  m  1984. 
Following  a  hearing,  the  Board  of 
Industrial  Appeals  found,  infer  aha,  that 
Respondent  repeatedly  treated  injured 
workers  m  a  manner  detrimental  lo  their 
recovery  and  overprescribed  and 
administered  dependency-inducing 
drugs  and  medications  to  workers  in 
quantii.es  excessive  for  therapeutic 
purposes. 

The  Administrator  finds  that  on 
October  20,  1983.  Respondent  was 
convicted  in  the  Superior  Court  of  the 
State  of  Washington  for  the  County  of 
King  for  violating  the  Washington  Stale 
Mandatory  Reporting  Law  which 
mandates  the  reporting  of  suspected 
child  abuse  or  neglect  c^ses  by 
physicians  who  have  reasonable  cause 
lo  believe  such  child  abuse  or  neglect  is 
taking  place.  Dunng  the  trial  for  this 
violation,  it  was  established  that  a  22 
month  old  infant  died  on  December  13. 
1982,  from  injuries  inflicled  by  her 
mother's  boyfriend.  An  autopsy 
revealed  that  the  child  had  suffered 
seven  broken  bones  at  vanous  ages  and 
had  more  than  20  bruises  on  vanous 
parts  of  her  body  Such  evidence  of 
abuse  should  have  been  clear  to 
Respondent  who  saw  the  child  in  his 
office  on  October  23. 1982,  November  1. 
1982.  and  December  10. 196Z 


Respondent  was  fined  Si, 500  for  his 
offense  of  failing  to  report  Following 
this  conviction,  the  Osteopathic  Board 
agains  suspended  Respondent's  license 
to  practice.  The  suspension  was  stayed 
provided  that  Respondent  comply  with 
certain  restrictions,  prmctpally  thai  he 
not  treat  any  patients  under  ten  years  of 
age. 

The  Adminislraior  also  finds  that 
Respondent  was  hospitalized  in  1962  for 
psychiatric  treatment  following  his 
ingestion  of  LSD  and  was  treated  by  a 
psychiatrist  for  four  years  thereafter  In 
1981,  a  psychiatrist  testified  before  the 
Osteopathic  Board  thai  Respondent  was 
then  suffering  from  a  paranoid 
personality  disorder, 

In  an  order  dated  August  fl,  1985.  the 
Washington  Stale  Board  of  Osteopathic 
Medicine  and  Surgery  granted 
Respondent  permission  to  apply  for  a 
DEA  registration  as  a  practitioner  with 
respect  10  Schedules  IV  and  V.  except 
for  substances  in  the  benzodiazepine 
d.nig  class.  Respondent  applied  for  such 
registration  on  September  25. 1985. 

Based  on  the  foregoing,  the 
Administrator  concludes  that  the 
registration  of  Respondent,  in  any 
Schedule,  would  be  inconsistent  with 
the  public  interest.  Respondent's 
prescribing  practices  led  to  a  child  being 
bom  in  a  drug  dependent  slate.  Another 
child  died  after  Respondent  failed  to 
report  clear  evidence  of  child  abuse  to 
the  proper  authorities  Respondent's 
dangerous  prescribing  practices  have 
been  condemned  by  his  pro-f^ession's 
licensing  board  in  Washington  Stele  and 
by  other  members  of  the  medical  and 
osteopathic  professions.  The  Board 
refused  lo  permit  Respondent  lo  reapply 
for  a  DEA  registration  in  1982.  although 
they  did  agree  lo  allow  him  to  apply  for 
a  restncted  registration  in  1985. 
Respondenl  has  made  absolutely  no 
showing  that  his  unacceptable 
professional  judgment,  well-established 
m  this  record  and  previously 
condemned  by  the  State  Board,  has 
improved  one  iota  since  3981 
Additionally,  while  Respondent  was 
diagnosed  in  1981  as  sulTering  from  a 
paranoid  personaliiy  disorder,  he  has 
produced  no  e\  idence  m  this  record  that 
his  conditions  ha?  improved. 

The  instances  of  wrongdoing, 
diversion  and  professional  dereliction 
set  forth  above  are  but  a  small  part  of  a 
voluminous  record.  Similar  instances 
contained  in  the  entire  record  are  loo 
numerous  to  recount  in  this  order.  After 
considering  Respondent's  past  conduct 
in  light  of  the  factors  set  forth  in  21 
U.S  C.  823[f).  the  Administrator 
concludes  that  the  public  interest  cannot 
be  served  by  granting  this  individual 
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access  to  conlrollfd  substances.  Indeed, 
the  Administrators  responsibility  for 
protecting  the  pubbc  from  individuals 
who  abuse  their  registrations  and  place 
Iheir  patients  and  the  public  in  jeopardy 
mandates  that  he  deny  this  application. 
The  Administrative  Law  ludgo 
recommended  that  Respondents 
application  should  be  denied.  The 
Administrator  adopts  the  recommended 
ruling,  findings  of  fact.  conclu.9ions  of 
law  and  decision  of  the  Administrative 
Law  Judse  in  their  entirety. 

Accordingly,  the  Administrator  of  the 
Drus  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  L'.S.C.  B23  and  824  and  2a  CFR 
0  l(X)(b).  hereby  orders  that  the 
application  for  a  DEL.A  Certificate  of 
Registration,  executed  by  Respondent 
on  September  25,  1985.  be.  and  it  hereby 
15.  denied.  This  order  is  effective  March 

7.  igaa. 

Doled:  February  1.  I98a. 
John  C.  Lawo. 

Adminislrotor. 

[KR  Doc  8R-2467  Filed  Z-t-Sa  8:45  ami 

BIUJMG  COOC  u10-0*-M 


Federal  Bureau  of  Investigation 

Advisory  Policy  Board.  National  Crime 
Information  Center  Meeting 

The  .Advisor*'  Policy  Board  of  the 
r.alional  Crime  Information  Center 
INCIC)  will  meet  on  March  1, 1988  from 
9  am.  until  5  p.m.  at  The  .Montcleone 
Motel.  214  Rue  Royale.  New  Orleans. 
Louisiana  70140. 

The  major  topics  to  be  discussed  will 
be  the  evaluation  of  the  lest  for 
noncriminal  justice  use  of  the  Interstate 
IJenlification  lniie\  llll)  and  access  to 
III  by  agencies  covered  under  the 
Securitv  Clearance  Information  Act  of 
1385.  Pub  L.  99-169. 

The  meeting  will  be  open  to  the  public 
with  approximately  25  seals  available 
for  the  seating  on  a  first-come,  first- 
serve  basis.  .Any  member  of  the  public 
r.ay  file  a  wnlten  statement  with  Ihe 
Advisory  Policy  Board  before  or  after 
the  meeting.  Anyone  wishing  to  address 
a  session  of  Ihe  meeting  should  notify 
iKe  .Advisory  Committee  Management 
Officer.  Mr-  William  A.  Bayse.  FBL  at 
least  24  hours  prior  to  l.he  start  of  the 
s.'ssion.  The  notification  may  be  by 
mail,  telegram,  cable,  or  hand  delivered 
nite.  It  should  contain  the  name, 
corporate  designation,  consamer 
affiliation,  or  Government  designation, 
along  with  a  capsulized  version  of  the 
statement  and  an  outline  of  the  material 
to  bt;  offered.  A  person  will  be  allowed 
not  mope  than  15  minutes  to  present  a 


topic,  except  with  Ihe  special  approval 
of  Ihe  Chairman  of  the  Board. 

Inquiries  may  lie  addressed  to  Mr. 
Daviii  F.  Nemecek.  Committee 
Management  Liaison  Officer,  NCIC 
Federal  Bureau  of  Investigation, 
Washington.  DC  20535.  ielephone 
number  202-342-2600. 

Djte  Febmaf^  2.  nofi 
William  5.  Sessions. 

DirfC.\,r 

ira  D'c  (j»-2401  Filed  2-t-«a;  8.45  aro| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Rcporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

(0MB) 

Background 

Th»-  Department  of  Labor,  in  carrying 
out  Its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  33).  considers  comments  on  Ihe 
reporting  and  recordkeeping 
requiremenis  that  will  affect  Ihe  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  DepHrlni.'nl  of 
Labor  will  publish  a  list   if  th-.'  .■\).;.;ni:y 
recordkeeping,' reporting  r^qmrenients 
under  review  by  the  Office  of 
Management  and  Budget  (OMBl  since 
the  last  list  was  published.  The  list  will 
hav  e  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
(-Icarance  Office  will,  upon  request,  be 
able  to  advise  members  of  Ihe  public  of 
the  nature  of  Ihe  particular  submission 
they  are  interested  m.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  Ihe  recordkeeping/ 
r  'por::ng  requirement. 

The  O.Via  and  Agency  idenlincalion 
r; umbers,  if  applicable. 

flow  often  the  recordkeeping/ 
I'-porling  requirement  is  needed. 

Who  will  be  required  to  or  asked  lo 
r-'port  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  numbers  of 
hours  needed  to  comply  with  the 
r>cordkeeping/rf  porting  requirements. 

The  numfjer  of  forms  in  Ihe  request  for 
approval,  if  applicable. 

An  abstract  dcftrribing  the  need  for 
u:id  uses  of  the  i.nformalion  collection. 


Comments  and  Questions 

Copies  of  Ihe  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  |202|  523-6331. 

Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  US,  DeparlmenI  of  Labor, 
2tX)  Constitution  Avenue  NW  ,  Room  ,\- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  lo  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budgel.  Room  3208.  Washington.  DC 
20SO3  (Telephone  (202)  395-6880), 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  lo  OMB  should  advise  .Mr, 
l.arson  of  this  intent  al  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Admin.'straiion 

.Vonmonentary  Determination  Report 

1205-0150:  ETA  207 

Quarterly 

Slate  end  local  governments 

S3  respondents:  896  hours;  1  form 

Data  are  used  to  monitor  the  impact  of 
disqualification  provisions,  to  measure 
workload,  and  to  appraise  adequacy 
and  effectiveness  of  State  and  Federal 
nonmonetary  determination  procedures. 

Occupational  Safety  and  Health 
A  dministrvtion 

Initial  and  renewal  New  Directions 
application  for  training  and  education 
grams.  OSHA-177 

=1218-(K)20 

.Annually 

Non-f^ofii  Inslilulions 

76  respondents:  4.811  burden  hours.  1 
form 

The  application  is  submitted  by 
nonprorn  organizations  interested  in 
participating  or  continuing  in  the  .Mew 
Directions  grant  program.  II  is  used  by 
OSHA  staff  to  select  organzations  which 
ran  effectively  carry  out  the  objectives 
of  the  program  The  application  becomes 
part  of  the  grant  award,  document  for 
successful  applicants 

Exleosion 

Mine  Safpty  and  Health  Administration 

Examinations  and  Test  of  Electrical 

Equipment  1219-0007 
W'eekly.  monlhiy:  semi-annually 
Business  and  other  for  profit;  small 

businesses  or  organizations 
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5.115  respondents:  1.966.190  hours 

Requires  coal  mine  operators  to  keep 
records  of  the  results  or  required  test 
and  examinations  of  electrical 
equipment. 

Mine  Safety  and  Health  Administration 
Record  of  Preshift  and  Onshift 

Inspections  of  Slope  and  Shaft  Areas 
1219-0082 

Preshift  and  onshift 
Businesses  and  other  for  profit:  small 

businesses  or  organizations 
40  respondents:  18.040  hours 

Requires  coal  mine  operators  lo  keep 
records  of  the  results  of  required 
examinations  for  hazardous  conditions, 
including  tests  for  methane  and  oxygen 
deficiency,  of  slope  and  shaft  areas 
during  development. 

Extension 

Mine  Safely  and  Health  Administration 

Escapewavs  and  Escape  Facilities 

1219-0052 

Weekly 

Businesses  or  other  for  profit;  small 

businesses  or  organizations 
2.(«8  respondents:  153.041  hours 

Requires  that  underground  coal  mine 
operators  keep  records  of  results  of 
weekly  examinations  of  emergency 
escapcways. 

Mine  Safety  and  Health  Administration 

Permissible  Equipment  Testing 

1219-0066 

On  occasion 

Businesses  and  other  for  profit:  small 

businesses  or  organizations 
3.175  respondents;  191.176  hours 

Contains  procedures  tjy  which 
manufacturers  of  mining  equipment  and 
components,  material,  instruments,  and 
explosives  may  apply  for.  and  have  Iheir 
products  approved  as  permissible  for 
use  in  mines. 

Signed  a  I  Washington.  DC  this  2nd  day  of 
February,  1988, 
Paul  E.  Larson, 

Depcrtmentat  Clearance  Officer 
|FR  Due  88-2397  Filed  2-4-88:  845  iim| 
BILLMO  COOE  «S10-49-« 


Employment  and  Training 
Administration 

Babcock  and  Wilcox  Co.;  Affirmed 
Determination  Regarding  Application 
for  Reconsideration 

In  ihp  matter  of  B.ibcock  and  Wilcox 
Company  at  the  following  locations; 
rA-W-20.111 

Beaver  Falls.  Pennsylvania 
TA-W-20.112 

Ambridge.  Pennsylvania 
TA-w-a).n3 


ki:ippcl.  Pennsylvania 

By  an  application  dated  [anuary  8. 
1988.  the  United  Steelworkers  of  ' 
America  (USWA|  requested 
adminislralive  reconsideration  of  the 
Department  of  Labors  .Notice  of 
Negative  Determination  Regarding 
Eligibility  lo  Apply  for  Worker 
Adjustment  Assistance  on  behalf  of 
workers  and  former  workers  of  the 
Babcock  and  Wilcox  Company  at  the 
subject  locations.  The  determination 
was  published  in  the  Federal  Register  on 
December  15.  1987  (52  FT!  47645) 

The  union  claims,  among  other  things 
that  the  U.S.  aggregate  import  test  was 
loo  general  and  that  the  Department 
should  have  considered  imports  of 
mechanical  pipe,  structural  pipe, 
pressure  tubing  and  stainless  steel  pipe 
and  tulle.  A  significant  portion  of 
Babcock  and  Wilcox  production  was 
mechanical  pipe. 

Conclusion 

After  careful  review  of  the 
application.  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  DeparlmenI  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted.  Signed  at 
Washington.  DC.  this  29th  day  of 
January  1988. 
Robert  of  Deslongchamps, 

Director.  Office  of  Legislation  and  Actuarial 
Services.  VIS 

(FR  Doc  88-2398  Filed  2-4-88;  8:45  am) 
etLUNG  cooe  «l»-3»« 


ITA-W-20.234) 

True  Form  Foundations  Corp,,  Darby, 
PA;  Notice  of  Termination  of 
Investigation 

Pursuant  lo  section  2Z1  of  Ihe  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  7. 1987  in 
response  to  a  worker  petition  received 
on  December  7, 1987  which  was  filed  on 
behalf  of  workers  at  the  Darby. 
Pennsylvania  plant  of  True  Form 
Foundations  Corp. 

All  workers  were  separated  from  the 
subject  plant  more  than  one  year  prior 
to  the  date  of  Ihe  peblion.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  lo  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  at  VVashinglon.  DC  this  27th  day  of 
lanuary  1988 
Marvin  M.  Fooks, 

Dirfclur  Off  ice  of  Trade  Adjuslmenl 
.i\f.&is.tance 
|FR  Doc  88-2389  Filed  2-4-88;  8:45  amj 

WLUNG  COOC  4610-M-M 


Employment  Standards 
Adminlstratioa  Wag*  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  m 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  DeparlmenI  of  Labor  from  its  study 
of  local  wage  conditions  and  data  madr 
available  from  other  sources  They 
specif)  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  lo 
the  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rales  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  .Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CfT^  Pari  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  lo  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  Ihe  Secretary  of  Labor  in 
accordance  with  the  Davis-fJacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  Ihe 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  pnor  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  Ihe  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  lo  be 
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impractical  and  contrary  to  the  public 
intert^t. 

General  wage  determination 
decisions,  and  modifications  and 
supersede-as  decisions  Iheretu,  rontdin 
no  evpiration  dates  and  are  effective 
from  their  dale  of  notice  in  the  Federal 
Register,  or  en  the  date  written  notice  is 
.-eceived  hy  the  agency,  whichever  is 
earher.  Tht.'se  decisions  are  to  be  used 
m  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicalile  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  ever\'  contract  for  performance 
of  the  described  work  withm  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herem.  and  which  are 
contained  in  the  Government  Printing 
Office  (GPOl  document  entitled 
"General  Wage  Determinations  Issued 
L'nder  The  Davis-Bacon  And  Related 
Acts."  sh;il!  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics, 

.'\ny  person,  organization,  or 
governmental  agency  having  an  intei^st 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  tiy  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtamfd  by 
writing  to  the  U.S.  Department  of  Labor. 
FmploymenI  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitubon 
Avenue,  .\W..  Rooni  S-3504, 
Washington,  DC  20210, 

,Modirications  to  General  Wage 
Determination  OecisioDS 

The  numbers  of  the  decisions  listed  in 
the  Government  fainting  Office 
document  entillted  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Uacon  and  Related  Acts"  being  modified 
are  listed  hy  Volume,  State,  and  page 
nunibers(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
folbwmg  the  decisions  being  modifled. 

Volume  I 

.'M  aba  ma: 

AL88-26  llan  8,  198M|— p.  53 
Kentucky: 

kYa»-2  llan.  a  198111— p-  291 

KY88-4  llan,  8.  I988|— p.  298 
Massachusetts: 

MA88-3  (Ian.  8,  19Bfl|— p,  406 
Mississippi. 

MS88-21  (Jan.  8.  1988)— p.  514 

MS88-23  (Jan  8.  1988)— p.  518 

MS8&-24  (Jan.  8.  1988)-p.  520 
New  Jersey: 


NJ88-3  (Ian.  8,  1988)— pp.  B34-633.  p. 
640 
New  Jersey: 

N|38-4  (Ian  a.  1988)— p.  958 
Tennessee: 

TN88-16  (Ian.  8,  1988)— p.  1114 
Virginia: 

VAe8-15  (Ian,  8.  1988)— pp   1154-1155 
Volume  11 

Michigan: 

MI8a-2  (Ian  8,  1988)— p,  426 
MI88-3  (jan,  8.  1988)— p.  4.50 
M188-4  (Jan.  8.  1988)— pp.  4.57.  4.59 
M188-5  (Jan.  a  1988)— pp  464-465   p 
472 

N'ew  Mexico: 
\M88-1  (|an  8. 1988)— pp.  699-700 

Texas: 
TX88-I0  (Jan  8.  1988)— pp.  960 

Volume  IK 

Alaska: 
AK88-1  (Jan.  8, 1988KP  3 

Idaho: 

IU88-1  llan.  8.  1988)— p.  143 

Montana: 

MT88-1  ([an.  8.  1988)— p.  109 
MT8ft-2  (Jan.  a  1988)— pp.  186-187 

(Jregon: 
0Rfi8-l  dan.  8. 1988)— pp.  302-304 

"tah: 
l.n88-3  (Ian.  8, 1988)— p.  348 

Washington: 
WA88-1  (|an,  8,  19881— pp.  362-363 
W.A88-2  (Jan.  8.  1988)— pp.  387-388 
WA88-C  (Jan.  8.  198H)— p.  412 
WA88-7  (Jan.  8.  1988)— p.  414 
W..\88-B  !|an,  8.  1988)— p.  420 

General  Wage  Determination 
Publication 

General  waee  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO!  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Dacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Litiraries  across 
the  country  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Olfice.  Washington.  DC.  20402.  (202) 
"83-3238. 

When  ordering  subscriptions(8),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
lanuary  1)  which  includes  all  current 
general  wage  determinations  for  the 
SlalHS  covered  by  each  volume. 
TTiruughout  the  remainder  of  the  year. 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Waiihington.  DC.  this  Z9th  Day  ol 
lanuary  19Sd. 
Alan  L.  Moss, 

Directur  Division  of  Wage  DeteminolJOfis. 
|FB  Dnc.  98-2252  Filed  2-4-fl«:  8:45  am) 

HLUNO  CODE  4S10-27-M 


MIm  Safety  and  Health  Administration 

I  Oodisl  No.  M-e7-296-CI 

M  &  F  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

M  A  F  Goal  Company.  Route  5.  Box 
234.  Williamsburg.  Kentucky  40769  has 
filed  a  petition  to  modify  the  applu.atiiin 
of  30  CFR  75.313  (methane  monitor]  to 
lis  Mine  No.  3  (ID,  No,  15-16078).  and  its 
Mine  .No.  4  (ID  No,  15-16191)  both 
located  in  Whitley  County,  Kentucky, 
The  petition  is  filed  under  Section  llil(c) 
of  the  Federal  Mine  Safetv  and  Health 
Act  of  1977, 

A  summary  of  Ihe  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested, 

2,  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  Is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  marl  trip  and  supply  vehicle, 

3-  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector: 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  tnps; 
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lc|  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  the  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent: 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor; 

le)  Each  monitor  will  be  removed  from 
the  mine  at  Ihe  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly:  and 

in  No  alterations  or  modiflcations  will 
be  made  in  addition  to  the 
manufacturer's  specifications, 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  Ihe  standard. 

Request  for  Comments 

Persons  interested  in  this  peition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  Ihe  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safely  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  thai  office  on  or  before 
March  7. 1988.  Copies  of  Ihe  petition  are 
available  for  inspection  at  that  address. 

rjete:  February  1.  1968. 
Patricia  W.  Silvey. 

Uinxtor.  OffiLeofSlandorda,  Regulations 

and  Variances. 

|FR  Doc  88-2509  Filed  2-4-68;  8:45  am) 

ULUNG  CXWC  4S10-«3-H 


I  DocIlM  No.  M-a7-42-M] 

Rlverclde  Cement  Co.:  Petition  for 
Modmcatlon  of  Application  of 
Mandatory  Safety  Standard 

Riverside  Cement  Company,  P,0  Box 
L.  Oro  Grande,  California  92368  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  56,13020  (use  of  compressed  air)  to 
Its  Oro  Grande  Plant  (LD  No  04-04348|, 
Its  Oro  Grande  Quarry  (l.D,  No,  04- 
00011),  both  located  in  San  Bernardino 
County,  California;  and  its  Creslmore 
Cement  Plant  (ID  No,  04-00010)  located 
in  Riverside  County,  California,  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  Ihe  petitioner's 
statements  follows: 

1,  The  petition  concerns  the 
requirement  that  compressed  air  not  be 
directed  towards  a  person, 

2  Petitioner  slates  that  the  raw 
products  mined  are  milled  and 


processed  to  a  fine  consistency  which 
clings  to  employees'  clothing  and  is 
difficult  to  remove  The  semi-refined 
material  contains  various  amounts  of 
alkaline  and  potash.  If  the  right 
conditions  exist,  eg  sensitivity  of  skin 
and/or  wetness,  it  will  cause  mild  to 
severe  bums  to  the  skin 

3  As  an  alternate  method,  petitioner 
proposes  to  establish  blow-off  stations 
at  various  places  in  the  plant  where 
employees  can  clean  their  clothing  with 
compressed  air  that  has  an  OSHA 
approved  nozzle  that  will  not  have 
pressure  greater  than  2-6  PSl  at  normal 
average  line  pressure.  Tamper  proof 
airline  regulators  will  be  installed  at 
each  station  to  ensure  consistent 
primary  operating  air  pressure, 

4-  There  will  be  sign  with  specific 
rules  and  guidelines  posted  at  each 
blow-off  station, 

5  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  Ihe  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203,  All 
comments  must  be  postmarked  or 
recened  in  that  office  on  or  before 
March  7,  1988,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dale  lanuary  28. 1988. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulotions 
and  Variances. 

(FR  Doc.  8S-2510  Filed  Z-4-88.  B:45  am) 
BILUNQ  CODC  iftlO-43-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotlc«U-14) 

Agency  Report  Forma  Under  OMB 
Review 

AOCNCV:  National  Aeronautics  and 
Space  .Administration 
ACTtON:  Notice  of  agency  report  forms 
under  OMB  review 

SUMMARY:  Under  the  provisions  of  Ihe 
Paperwork  Reduction  Act  (44  U.S  C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  Ihe  public  that 
the  agency  has  made  the  submission. 


Copies  of  the  proposed  forms,  Ihe 
requests  for  clearance  (S,F,  83'6), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer, 

DATE:  Comments  must  be  received  in 
writing  by  March  7,  1988  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible, 

ADDRESS:  lohn  F-  Duggan,  NASA 
Agency  Clearance  Officer,  Code  NPN, 
NASA  Headquarters,  Washington,  DC 
20546:  Bruce  McConnell,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATiON  COMTACT: 

Shirley  C.  Peigare.  NASA  Reports 
Officer.  (202)  453-1090, 

Reports 

Title:  STS  Request  for  Flight 
Assignment, 

OMB  Number.  2700-0040. 

Type  of  Request  Reinstatement. 

Frequency  of  Report:  As  Required. 

Type  of  Respondent:  Stale  and  local 
governments,  businesses  or  other  for- 
profit,  federal  agencies  or  employees, 
non-profit  institutions,  small  businesses 
or  organizations. 

Annual  Responses:  20, 

Annual  Burden  Hours  10. 

Abstract-Need -Uses:  The  N.^SA  Form 
1628  details  the  users  Shuttle  launch 
request.  This  information  incudes: 
Payload  Title.  Principal  Contact. 
Requested  Launch  Date.  Payload  Weight 
and  Length,  and  Orbital  requirements. 

January  28. 1988 

lohii  F.  Duggan, 

Director.  General  Management  Division 

|FR  Doc.  88-2375  Filed  2-4-88:  B4S  am) 

WLLiNo  coof  nio-ci-a 


I  Notice  (88-31)1 

Aerospace  Safety  Advisory  Panel; 

Meeting 

AOENCY:  .National  Aeronautics  and 
Space  Administration, 
ACTION:  Notice  of  meeting, 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub, 
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L  92-163.  as  amended,  the  National 

Aeronautics  and  Space  Arfmini  strati  on 

announcen  a  forthcoming  meeting  of  the 

Aerospace  Safety  Advisory  Panel. 

DATE  ANO  Tme  March  16.  1368.  2:30  p.m 

to  4  pm 

address:  i^tMHuiI  AerooAuhcs  aod 

Space  Admiaistxatwiv.  400  Maryland 

Avenue  SW  .  Room  7002.  W^hington. 

DC  ZObA'n 

FOA  FURTHER  IMFORMATIOM  CONTACT! 

Mr  Gilbert  L  Roth  Cotle  Q-1.  N«t»onjl 
Aeronautics  ^nd  Space  Adcuxustraltoa. 
Washinston.  DC  Z0546  i202/4S3--a971  J. 

SUPPt^MEWTAIIV  MRNIHATtOtC  The 

AerostMKe  Safety  Advisory  Panei  will 
present  its  aiuuMl  report  to  the  NASA 
AdmiDi6lretor  and  DiE^piity 

Admini8try!ur  This  is  p-_irsij,int  to 
canning  ooi  its  statuIor>  duties  for 
which  the  Panel  reviews.  nienl;fiea. 
evaluates,  and  advises  on  ihose  program 
dctivities,  systems,  prucedurns.  .md 
maaageiDfnt  activities  that  can 
ccHitnbute  to  prot^mm  n&k  Pn-trity  is 
^iven  to  those  prt^nuos  that  involve  the 
safely  of  manned  flight  The  rrajor 
subjects  cjivered  wiH  be  the  National 
Space  Transportation  System.  Space 
Station,  and  Aeronautical  Operations- 
rhe  Aerospace  Safety  Advisory  PaneJ  is 
chaired  by  Joseph  F.  Sutter  and 
composed  of  8  members  and  5 
consiilttints    The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  50  persons  inchjfhng 
members  of  the  Panel). 

Typf'  o'' Mre:n]^:  Op^-n 
Agenda 
Wednesday,  March  16, 1988 

2:30  p.m.— Presentation  of  findings 
and  recommemiationa  of  the  Aerospace 
Safely  Advisory  Panel 

4  p.m. — Adjoura. 
Ann  Bradley. 

Ad\  L-iory  Comnij  tiee  \tajiaf>emea:  Officer. 
Naticnal  Afronnutits  and  Spcce 
A  dan  rui  tro  I  ton. 
January  29.  1988, 

|FR  Doc  83-.:3r6  Filed  2-4-88.  8;45  «io| 
BtLUMs  coee  7sio-ai>« 


[Notice  <Se-i3)I 

Space  Applications  Advfaory 
Committee  <SAAC);  Meeting 

AGENCY:  \dtional  Aeronautics  and 
Spare  Administration. 
Acnofr.  Notice  of  meeting. 


summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 


.■\eronautic8  and  Space  Administration 
enounces  a  (brthcomming  meeting  of  the 
NASA  Advisory  Coundl.  Space 
Applications  Advisory  Commitlee. 
DATE  AMD  TIME  February  2i  198&  ».-30 
a.m.  to  5:30  pm^  February  24. 18as.  dUJO 
am.  to  5:30  pjxL,  uui  FebruAry  2&,  twa, 
Bam.  to  3  pm. 
•nriRiH  As  hsted  beiow. 

FOR  FURTHER  RIFONHATtON  COKTACT 

Mr.  loseph  Akxander.  Code  E.  NatWMUi! 
Aeronautics  and  Space  Adnttnislration 
Washington.  DC  20S46  {282/453- 1«56». 
SUF^miEWTARV  IWFPHMAnOfr  The 
Space  Apphcatione  Advisory  Committ**e 
consults  with  and  advises  the  Council 
and  NASA  on  plans  for  work  m  progress 
on.  and  acromplishmentB  for  NAJ5A> 
Space  Applictions  ppograms.  The 
Committee  wtU  meet  to  discuss  the 
Office  of  Space  Science  and  Appiktioni 
'OSSA)  FY  1988  and  FY  1999  budgets. 
Ossa  strategic  planning,  and  future 
committee  activities  The  group  is 
chaired  by  Mr.  Leonard  JafTe  and  is 
composed  of  32  members.  The 
Committee  operates  both  through  a 
iLimber  of  informal  subronuniHpf?Vand 
as  a  whole.  The  agenda  which  follows 
inrJudes  aH  Committee  and 
subcrmmrttee  sessions.  The  meetings 
w:i  be  ftpeo  to  the  public  up  to  the 
s*-ating  capacity  of  the  rooms.  It  is 
imperative  that  the  meetmg  be  held  on 
these  dates  to  M:oomraodale  the 
scheduling  priorities  of  the  key 
participants 

Type  ofMfft^ing  Open. 

Agenda 

February  23. 1988 

Communications  Subcommittee. 

National  Coup.cil  on  the  Aging.  600 

Maryland  Avenue.  SW  .  West  Wirj^ 

Suite  100.  Conference  Room  C 

Washington.  DC  20024: 
8:30  am — Review  Communication 

and  Information  Systems  Dtvuion 

j^odis.  organization,  programs  and 

activities 
1  p.m. — Review  stratppic  plan,  and 

new  thrust  areas 
5dO  p.m. — Ad|oum. 
InforniaUon  Systt;ms  Subcommittee, 

NASA  Headquarters  Building. 

Room  226B.  900  Independence 

Avenue,  SW  .  Washington,  DC 

20546: 
8:30  a.m. — Discussion  of  the 

Communication  and  Inforination 

Systems  Division  draft  five  ye.ir 

plan 
1  pjn. — Committe  pUnning  for  1988. 
5:30  pm. — Adioum. 
Microgravity  SubcomnuUce.  National 

Council  on  the  Aging.  ConCerence 

Room  B: 


9  a.m — Chairman's  Remarks. 
9J0  a.m.— NASA  update  on 

microgravity  programs  and  plans, 
uicJudiog  discipliiie  strata^  plans, 
space  statiod  bicilities.  United 
Stales  Microgravity  Laboratory  <)nd 
Industrial  Space  Facility  plans. 
5  pjn. — Adioura. 
Rt'mnie  Sensinji  Subcommittee.  N«ttu>ndi 
Council  on  the  Aging,  Conference 
Room  A. 

1  p.m  — Bnefing  on  the  Earth 
Obs«rvir>g  System  (EOS) 
/Vnnouncement  of  Opportunity  ( AO I 
status,  current  Uuocb  status, 
pUittorm  con^i^unttion.  and 
propusais  for  investigaltoa. 

2  30  p.m. — Review  of  long  range  pUn 

within  Earth  Science  and 
AppticatioDS  Division. 

3  30  p  jn. — Upciate  on  Laad  Remote- 

Sensing  SdleUile  (LANUSAT) 
Profirani  status 

4  p  m  —Status  of  NASA  Research 
Announcemeals  (NRA). 

5  p  m.— Adjoum. 

Fcbrudry  24.  1968. 

Ft:Il  Committer.  National  Cuttncil  on  the 
Agtng,  Suite  100  ft30  B.m. — Remark^i 
by  the  Coounittee  Chairman. 

OSS  A  Prxigram  Update: 

10  a.m.— Overview  of  FY  1988  and  y\ 
1969  Budgets. 

10:30  a  m.— OSSA  PragnUD  Status. 

11  3f}  a  m. — Advisory  Commiltee 
Restructuring 

1:30  p.m.— OSSA  Strategic  PIdn 
3:30  p.m. — Adjourn  Full  Commiilnf^ 
Reconvene  Subi  amnuUet'  Sliiehn^s 
Communications  Subcommittee,  S.^IC. 

400  Virginia  Avenue.  SW  ,  Suite  810 

Washington.  DC  2X3024.  Information 

Systems  Subcommittee. 

Microgravity  Subcommittee. 

Remote  Sensing  Subctmunittee. 

Sdme  location  as  February  23.  19RA 
5  30  p.m. — Adjourn. 

February  25. 1968 

Communications  Subcommittee,  same 

location  as  February  23.  1988- 
8  30  am  — Subcommittee  continued 

discussion. 
Informatiart  Systems  Subcommittee. 

same  location  as  February  23. 1988 
8  30  a.m — Subcommittee  discussion 

on  Commitlee  recommendations 
Mtcro^ruvify  Subcommittee,  same 

location  as  February  23. 1988  8.30 

H.m  — Subcommittee  discussion  and 

workshop  planmnmg- 
Ht^mote  Sensing  Subcommittee,  same 

location  as  February  1988  8  a.m  — 

Preparation  of  draft 

recommendalioris  for  SAAC. 
Reconvene  Fall  Committee.  National 

Council  on  the  Aging.  Suite  100: 
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11  a.m.-  -Recent  activities  in  the 

Office  of  Commercial  Programs. 
11:30  a.m.— SAAC  Subcommittee 

ReportS- 
1:15  p.m. — SAAC  discussion; 
Recommendations  and  position 
statements. 
3  p.m. — Adjourn. 
Ann  Bradley. 

.Advisory  Committee  Ma.nagement  Officer. 
National  Aeronautics  and  Space 
Administration. 
February  1. 19B8, 

[FR  Doc  88-2377  Filed  2-4-88-  845  a.ml 
aiu.iHG  coDC  r5i&-oi  y 


NUCLEAR  REQULATORY 
COMMISSION 

Advisory  Committee  on  Resctor 
Safeguards  Subcommittee  on  Diablo 
Canyon;  Meeting 

The  ACRS  Subcommittee  on  Diablo 
Canyon  will  hold  a  meeting  on  February 
23  and  24.  1988.  at  the  Sheraton 
International  (5  minutes  from  the  San 
Francisco  airport].  1177  Airport 
Boulevard.  Burlingam.  CA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday.  February  23.  1988~S.30a.m 

until  the  conclusion  of  business 
Wednesday.  February  24.  1988 — 8:30 
a.m.  until  the  conclusion  of  business 
The  Subcommittee  will  review  the 
status  of  the  Diablo  Canyon  Long-Term 
Seismic  Program. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meelmg  when  a  transcnpl  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desinnjj 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  why  may  be 


present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  dunng  the  balance  of  the 
meeting 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  represenlelives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr 
FJpido  Igne  (telephone  202/634-1414} 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  coniact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Date:  February  2. 1988- 
Morton  W.  Ubarkin. 
Assistant.  Executive  Director  forProject 
Review 

IFR  Doc  88-2515  Filed  2-4-88;  8:45  am] 
BtLUNO  COOC  TSSO-Ot-N 


[Docket  No.  S0-440-OLA;  ASLBP  No.  8S- 

S62-02-LA] 

The  Cleveland  Electric  Illuminating 
Co.,  et  aL;  Establishment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  F  R 

28710  (1972).  and  Sections  2.105.  2.700. 
2,702,  2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  iS  ordered 

The  Cleveland  Electric  Illuminating 
Company,  el  al.;  Perry  Nuclear  Power 
Plant,  Unit  No.  1.  Facility  Operating 
License  No.  NPF-56 

This  Board  is  being  estdblished 
pursuant  to  a  notice  published  by  the 


Commission  on  December  11,  1967,  in 
the  Federal  Register  (52  FR  47064-65) 
entitled.  "Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing,"  The  proposed  amendment 
would  delete  the  provisions  in  the 
Technical  Specifications  relating  to  the 
Main  Steam  Isolation  Valve  (MSIV) 
Leakage  Control  System  (LCS),  and  also 
revise  the  leakage  criteria  for  primary 
containment  allowable  leakage  through 
the  mam  steam  lines, 

The  Board  is  comprised  of  the 
following  Administrative  ludges: 
Morton  B,  Margulies,  Chairman.  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555 
James  H.  Carpenter.  Atomic  safety  and 

Licensing  Board  Panel.  U.S  Nuclear 

Regulatory  Commission,  Washington, 

DC,  20555 
Guslave  H.  Linenberger  ]r,.  .Atomic 

Safety  and  Licensing  Board  Panel. 

US.  Nuclear  Regulatory  Commission, 

Washington.  DC.  20555 

ksued  at  Bt;hf!sda.  Maryland,  this  28th  day 
of  Unuary  1988 
B  Paul  Colter,  |r.. 

Ch'ef  .■\dminjsirative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc  8&-2513  Filed  2-4-68;  8:45  am] 
SILUMG  COOC  TSSO-OI-H 


(Dockat  No.  50-21»-OM;  ASLBP  No.  8S- 
S63-01-M] 

General  Public  Utilities  Nuclear  Corp.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  b\  the 
Commission  dated  December  29  1972. 
published  in  the  Federal  Register  37  FR 
28710  (1972).  and  Sections  2.105,  2-700, 
2,702.  2.714,  2,714a.  2,717  and  2.721  of  t.he 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearmg  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 
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General  Public  t'tilities  Nuclear 
Corporation;  Ojster  Creek  Nuclear 
Generating  Station;  Facifity  Operating 
Liceose  No.  DPR-16 

This  UceoBjig  Board  t«  being 
established  pursuant  la  a  request  for  a 
bearing  by  Frank  Aller  regarding  an 
order  issued  by  the  Deputy  Executive 
Director  for  Regional  Operations,  dated 
November  5. 1987,  entitled 
"Confirmatory  Order  fEfTeciive 
[mmediatety}."  52  FR  43813  fNovpmber 

16.  1987). 

The  Board  is  comprised  of  the 
following  adminifttraFive  judges: 
Helen  F.  ftoy-t,  Chairperaon,  Atomic 

Safety  and  Licensing  Board  Panel. 

LI^  Nuclear  Reguktory  Commission. 

Washington.  DC  20555 
Frank  F  Hooper.  4155  Clark  Road.  Ann 

Arbur.  Michigan  48104 
Fhzabpth  B-  Johnson.  Oak  Ridge 

National  Laboratory.  PO.  Box  X. 

Building  350a  Oak  Ridge,  Tennesst-e 

37830 

Issued  at  BHfiesda.  Maryland,  'his  29th  rir^y 
of  January  1988. 
B.  Paul  Cotter.  |r.. 

Chi/f  Admjnis-trutjve  /uiigt^.  Aioauc  Safert, 
and  Licensing  BouniPanpf 
fKR  Doc  88-2514  Filed  2-1-88.  845  ami 
BILLING  CODE  TMMHll-M 


DEPARTMENT  Of  STATH 

I  Public  Notice  10491 

Ejrterraion  of  ttie  Restriction  on  ttie 
Us«  of  Unaed  States  Passport  for 
Travel  To,  In.  or  Through  LetMnon 

On  janudry  Z6.  11*87.  pursuant  to  ibe 
authority  of  22  U.S.C.  21  la  and 
Executive  Order  11295  |31  FR  106031. 
and  in  accordance  with  22  CFR 
51.72faJl3|.  all  United  States  passports 
wi:h  the  txception  of  two  categories. 
were  declared  invalid  for  travel  to,  m.  or 
ihrough  Lebanon  unless  specifically 
validated  for  such  travel.  This  action 
was  required  because  \he  situation  in 
Lebanon,  and  in  West  Beirut  in 
particular,  was  so  chaotic  that  I  did  not 
believe  that  any  Amencan  citizen  could 
be  considered  safe  from  terrorist  acta. 

Review  of  the  situation  in  Lebanon 
has  led  me  \o  conclude  that  conditions 
there  have  not  improved  by  any 
measurable  degree. 

Therefore,  in  light  of  these 
circumstances.  I  have  determined  that 
Lebanon  continues  to  be  an  ar--M  '"   *   * 
where  there  is  imminent  danger  lo  the 
public  health  and  physical  safety  of 
United  States  travelers"  within  the 
meaning  of  §51. 72(a)(3|  of  Title  22.  Code 
of  Federal  Regulations. 


Accordingly,  all  United  Sutes 
passports,  except  for  those  passport 
holders  who  are  immediate  family 
members  of  hostages  in  Lebanon,  shall 
remaiB  invalid  for  travel  to.  m.  or 
through  Lebanon  uales«  specificaUy 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  extended  or  sooner  revoked  by 
Public  Notice. 

Date:  February  t.  19m. 

SecreUuy  ofStotf 

fFR  Doc  80-2S2f)  Filed  2-4HH1: 8:45  ami 


f  Pubttc  NoUca  CM-a/1163| 

Advisory  ComralTlee  to  the  United 
States  Nadonai  Section  of  the  Inler- 
American  Tropical  Tuna  Commission. 
Meeting 

\otice  IS  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92r-463.  that  an 
open  meetmg  of  the  Advisor>' 
Committee  to  the  United  States  .Mational 
Sechon  of  the  Inter-Amencan  Tropical 
Tuna  Commission  will  be  held  on 
February  23,  1988  from  9:30  a  m.  to  12:30 
p.m.  m  the  auditorium  of  the  Southwest 
Fisheries  Center  of  the  .\ationa!  Manne 
Fisheries  Service.  8604  I^  )oiia  Shores 
Drive.  La  folia,  Califomia- 

The  meeting  will  be  open  ro  the  pubhc 
and  the  poblir  may  participate  in  the 
discussions  subject  (o  the  mstruclions  of 
the  Corarautee  Chainnan.  Sub|ects  to  be 
discussed  include  an  evaluation  of  the 
19a7  fishery  experience,  a  pretiramary 
outlook  for  the  1988  fishery.  U.S.  views 
vjr.  the  overall  quota,  and  other  aspect  of 
the  management  program 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 
Kdllman,  OES/OFA  Room  5806, 
Department  of  State.  Washington.  DC 
20520  Mr.  Hallman  may  be  reached  by 
telephone  on  [202]  647-2335. 

Dale.  Januar>  23.  19ea 

B  S.  Halbnan. 

Deputy  Director  far  Oi^ans  nod  Fi^herii^s 
A  ff'airs. 

[FR  Doc-  B6-2344  Filed  Z-^-tB:  fr45  am| 

SILLMaCOOC  «7l*-M-« 


[Public  Motlce  CI*-«/1l63I 

Secretary  of  State's  Artvtaory 

Committee  on  Private  International 
Law.  Study  Group  on  Electronic  Funds 
Transfers.  Meeting 

The  first  meeting  of  the  Study  Group 
will  be  held  on  Friday.  Februar>'  28.  1988 


at  10  B.m.  al  the  United  Slates  Mission 
to  the  United  Nations.  12th  flooi 
conference  room,  located  at  799  United 
.\ations  Plaza,  New  York  City.  NY 
Members  of  the  general  pubhc  nuy 

>tiend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chair. 
The  purpose  of  the  meeting  is  to 
review  the  progress  of  the  United 
Nations  Commission  on  Inlemaliooal 
trade  Law  (UNCITRAL  project  lo 
develop  model  rules  on  electronic  fonds 
transfers.  The  Study  Group  will 
formulate  guidance  for  United  Stales 
representatives  (o  UNCTTRAL's 
Woriung  Grotip  tm  bitemational 
Payments.  The  Study  Group's  report  will 
be  considered  by  the  Advisory 
Committee  on  Private  International  Law. 

The  agenda  of  the  Study  Group  will 
include  the  following  issues:  Whether 
any  proposed  UNCITRAL  rules  should 
apply  only  to  international  transactions 
or  should  include  doroestic  transactions 
as  well;  whether  they  should  app^  to 
electronic  transactioas  only  or  also  lo 
paper-based  transactKios:  whether  they 
should  cover  all  financud  institutions: 
whether  Ihey  should  cover  both  debit 
and  credit  transfers;  whether  they 
should  avoid  or  be  based  upon 
particular  technologies  or  particular 
national  financial  systems:  whether 
consumer  electronic  transfers  should  be 
excludeit  whether  the  rules  should 
cover  conflicts  of  laws;  what  definitions 
should  be  applied;  whether  particular 
forms  and  authentication  should  be 
required:  what  would  be  the  obligationii. 
rights  and  liabilities  of  the  various 
parties  involved  and  bow  should 
finality  of  a  transaction  be  determined? 
The  Study  Groupp  will  also  consider 
whether  mode!  rules,  if  adopted  by 
L^'CmiAL.  would  be  appropriate  tor 
subsequent  adoption  in  an  international 
treaty. 

Additional  information  on  the  meeting 
may  be  obtained  by  contactnig  the 
Office  of  the  Assistant  Legal  Adviser  for 
Private  International  Uw.  L/PIL.  Room 
ft417,  Department  of  State.  Washington. 
IX:  20520.  or  by  calling  Harold  S. 
Burman  at  (202]  653-9852.  Further 
information  on  the  UNCITRAL  project 
may  be  obtained  by  contacting  the  Sales 
Section,  United  .Nations.  New  York,  NY 
(212)  963-8302  and  ordering  the 
"LfNCrrRAL  Legal  Guide  on  Electronic 
Funds  Transfers"  (refer  to  document  no 
A/CN.9/SER.B/1  or  to  Sale  no.  E.87  V  9). 
and  related  reports  of  the  UNCfTKAL 
Secretariat  and  Working  Group  on 
International  Law 

Access  to  the  United  States  Mission  is 
controlled  Members  of  the  general 
public  planning  to  attend  should  notify 
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the  above  office  in  advance  of  their 
name,  affilalion.  address  and  telephone 
number.  Persons  interested  hut  unable 
to  attend  the  meeting  request 
information  frfim  and  submit  comments 
or  proposals  to  the  Office  of  the 
Department  of  Slate  indicated  above. 
Perter  H.  Pfund. 

Assislonr  Ij^o!  Adviser  for  Private 
Inttirnaiionnl Lowond  Vite-Chatrmon. 
Sfcreto/y  ofStatfi  s  Advisory  Committtv  oa 
Private  Inrt^rnotiooal  Law. 
(FH  Doc.  08-2360  Hied  2-4-88:  8:45  am| 
BiujMG  cooe  4riO-Ot-M 


Office  of  the  Secretary 

IPuMKNottce  10481 

Determination  Pursuant  to  Section  6(|) 
of  ttie  Export  Adminiatrattlon  Act  of 

1979;  North  Korea 

In  accordance  wnth  Section  6(jJ  of  the 
Export  Admmistralioo  Act  (50  U.S.C. 
App.  240S[))I.  I  hereby  determine  that 
North  Korea  is  a  country  which  has 
repeatedly  provided  support  for  ads  of 
international  terrorism. 

George  P  Shullz. 

Secretary  ofSUU&. 

[FR  Doc  8»-242B  Fihnl  2-4-«B  &4S  aicl 
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DEPARTMEMT  OF  TRAMSPORTATION 

Reports,  Forms,  and  Recordkeeping 
Requfrementa;  Subralttsls  to  0MB  On 
January  29,  IMS 

AGENCY:  Department  ofTVansportation 
IDOT).  Office  of  the  Secretary. 
ACTtON:  Notice. 

suMftiAfVY:  This  notice  lists  those  forms. 
reports,  and  recordkeeping  requirements 
impo.sed  upon  the  public  which  were 
transmitted  by  the  Department  of 
TransportaUon  on  lanuary  29. 1968.  to 
the  Office  of  Management  and  Budget 
[OMB|  for  its  approval  in  accordunce 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  US  C  Chapter 
35). 

FOfl  FVfrmcn  NtromuTioH  comtact: 

|ohn  Chandler,  Annetlee  Wilson,  or 
Cordelia  Shepherd.  Information 
Requirements  Division.  M-34.  Office  of 
the  Secretary  of  Transportation.  400 
S#-venlh  Street  SW..  Washington.  DC 
20590.  telephone.  |202J  366-4735.  or  Gary 
Waxman  or  Sam  Fairchild.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Room  3228. 
WashrriRlon.  DC  20503.  (202J  395-7340. 


SUPPLEMENTARY  IHFOAMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  AcA  of  1960. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  |OM6)  for 
initial,  approval,  or  lor  renewal  under 
that  .'^ct  OMB  reviews  and  approves 
agerKiy  submittals  m  accordance  with 
critena  set  forth  in  that  Act  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements  OKfB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  >'ears 
Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  lo  OMB 
may  be  obtained  from  the  DOTo^tcials 
listed  m  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Commenls  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  bet  Bod  that  more  than  10 
days  fiom  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Hems  Suboitted  foe  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
lanuary  29.  1988. 

DOT  .Va- 3011. 

OA/BA'o.  2127-0518- 

Acfministratjon-  National  Highway 
Traffic  Safety  Administration. 

Ta.'e  49  CFR  571.218.  Motorcycle 
Helmets  (labeling). 

\co(i  frir  Information:  To  identify  the 
manufacturers  m  case  of  defects. 

Propoied  Use  of  Informotion:  The 
DOT  s>mbol  label  signifies  the 
manufacturer  s  certification  that  the 
helmet  meets  the  minimum 
requirements. 

Frequency  On  ocramon. 

Burden  Estimalu:  5.940. 

Hespondents:  Busmesses- 

Fornifsf:  ,\one 

DOTNonoiZ. 

OMfl.Vo.- 21 25-0092. 

AJminislroi/on:  Federal  Highway 
Administration. 

Tide:  The  1989  Estimate  of  the  Cast  of 
Completing  the  Interstate  System. 


f^efid  hr  /nfur.itatio;r  To  provide 
Congress  with  a  detailed  estimate  of  the 
cost  of  completing  the  Interstate  system 

Proposed  Vsf  at  Jnformation:  The 
infr.'rmation  is  used  by  the  Cong'-ess  in 
evaluating  system  and  route  cost  and  tn 
establishing  authonzation  levels  lo 
assure  completion  of  the  Interstate 
System. 

Frequency:  Biennially. 

Burden  Estimata.  39.950. 

Reapcndenis:  State  fiighway  agenciKS. 

Formfsf:  None. 

£)Or.Vo:  3013. 

OMB  AVi-  .New 

Adni;niiftrol!on.  V.S  Coast  Guard. 

ri£/e.- Delegation  of  Authority  to 
Measure  Vessels. 

Need  for  Informotion  This 
mformiition  collection  requirement  is 
necessarv  to  determine-  as  required  by 
law.  that  delegates  are  qualified  to 
perform  tonnage  measurement  services 
on  behalf  of  the  US.  Governmenl 

Prvposed  Use  of  Information  Coas* 
Guard  will  use  this  information  to 
delegate  the  authonty  formeasnrmg 
vessels  to  quahfted  dassification 
societies. 

Frt^uency:  One  time  per  applicant. 

Burden  Esumate- 160. 

Respondents:  liilemaiional 
classification  societies. 

Form(s^  None. 

DOrAw;3014. 

OMfiAV»-2115-<1039. 

Adwmisiraffon-  U.S.  Coast  Guard. 

Title:  Application  for  Port  Security 
Card. 

Need  for  Informatton:  This 
information  toilecuon  requirement  is 
needed  to  ensure  that  individuals  who 
require  access  to  waterfront  facilities  or 
vessels  do  not  pose  a  threat  )o  national 
security.  This  requirement  is  particularly 
applicable  to  those  porta  that  are  vntal  lo 
the  military  defense  or  that  support 
military  operations  or  where  exphisive 
cargo  is  loaded  and  unloaded. 

Proposed  Use  of  Information:  Coast 
Guard  uses  the  information  to  do  a 
national  agency  check  lor  criminal 
history  of  civilians  requiring  access  lo 
certain  areas  by  virtue  of  their 
e.iiplojment  as  longshoremen,  dock 
workers,  construction  workers,  eta  It  is 
an  iniej^l  part  of  the  Security  Prugram 
which  provides  protection  und  security 
uf  vi;ssels.  harbors,  etc.    from  satvitage 
and  *ubversi\p  dctiviiki!> 

Fret/uency:  On  occasion 

Burden  Estimate:  1.000. 

Respondents.  Civilian  worker* 
requiring  access  lo  vessels/portK 
facilities 

Forntfs):  CG-3825.  CG-2t*85 

DOT  fS/OJ  3015. 


BEST  COPY  AVAILABLE 
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OMB  No.:  2115-aS44. 

Administration:  U.S.  Coast  Guard. 

Title:  Advance  Notice  of  Need  for 
Reception  Facilities. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  ensure  that  the  Coast  Guard 
establishes  regulations  for  delermminR 
the  adequacy  of  reception  facilities  at 
ports  and  terminals.  It  is  also  used  to 
establish  procedures  whereby  persons 
in  charge  of  ports  and  terminals  may 
request  the  Secretary  to  certify  the 
adequacy  of  facilities.  The  reception 
facilities  are  needed  to  receive  waste 
not  discharged  at  sea. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine 
when  ships  require  reception  facilities. 

Frequency:  On  occasion. 

Burden  Estimate:  5012.5. 

BfbDondents:  Oceangoing  ships 
requiring  oil  or  NLS  facilities  at  U.S. 
ports 

Formfsf:  None. 

DOT  No.:  3016. 

OMB  No..  2136-0009. 

.\dministrolivn:  Research  and  Special 
Programs. 

Title:  Form  298-C  Report  of  Financial 
and  Operating  Statistics  for  Small 
Aircraft  Operations. 

Need  for  Information:  Establish 
Essential  Air  Service  (HAS)  Levels.  EAS 
Subsidy  rates.  Alaskan  mail  rate, 
allocate  funds  for  airport  development 
and  monitor  rarriers  fitness. 

Proposed  Use  of  Informoljon:  To  help 
manage  the  EAS  program,  the  Mail  Rate 
Program  and  allocate  funds  for  airport 
development. 

Frequency:  Quarterly 

Burden  Estimate:  6.808  hours. 

Respondents:  Small  certificated  and 
commuter  air  carriers. 

Form/s/:  RSPA  Form  29e-C. 

DOT  No:  3017. 

OA/B.Vo.- 21 15-0036 

.■\dministration:  U.S.  Coast  Guard 

Title:  Applications  for  Enlistment 
ICG-25201. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  allow  interested  persons  an 
upporlunity  to  apply  for  enlistment  in 
the  Coast  Guard. 

Proposed  Use  of  Information:  The 
Coast  Guard  uses  the  information  to 
conduct  required  personal  and  character 
reference  checks  and  to  determine  the 
applicant  s  eligibility  for  enlistment. 

Frequency:  Once  per  applicant. 

Burden  Estimate:  10,500. 

Respondents:  individuals. 

Formfsl:  CG-2520. 

DOT  No:  3018 
0.\W,Vo.- 21 20-0008 


Administratiorv  Federal  Aviation 
Administration. 

Title-  Certification  and  Operations: 
Air  Carriers  and  Commercial  Operators 
of  Large  Aircraft— FAR  121. 

Need  for  Information:  Any  air  carrier 
wishing  to  obtain  an  air  carrier 
operating  certificate  must  comply  with 
the  requirements  of  FAR  Part  12i.  The 
F.A.A  needs  and  uses  the  information  it 
collects  to  verify  compliance  and  issue 
operating  certificates. 

Proposed  Use  of  Information:  The 
FAA  needs  and  uses  the  information  it 
collects  to  verify  compliance  and  issue 
operating  certificates. 

Frequency:  On  occasion. 

Burden  Est'inate.  3.158.949. 

Respondents.  Air  carriers. 

Formfs):  FAA  Forms  8400-6.  and 
8070-1 

DOr.Vo.  3019. 

OMB  No.:  2127-0541. 

.administration:  National  liighway 
Traffic  Safety  Administration. 

Title:  Owner's  Manual 
Requirements — Motor  Vehicles  and 
Motor  Vehicle  Equipment.  49  CFR 
571.126.  .205.  .208.  .210.  575  102  and    105 

Need  for  Information:  To  inform 
vehicle  owners  and  passengers  about 
proper  use  of  the  vehicle  or  equipment. 

Proposed  Use  of  Information:  Certain 
safety  information  which  could  benefit 
the  vehicle  owner  or  operator  by 
reducing  the  risk  of  harm  must  be 
included  in  the  vehicle  owner's  manual 
to  provide  for  safe  operation  by  users. 

Frequency:  On  occasion. 

Burden  Estimate:  696  hours. 

Respondents:  Businesses/small 
businesses. 

Formfsf-  None. 

DOT"  Ato..- 3020. 

OA/BAfe.  2120-0026 

Administration:  Federal  Aiialion 
Administration. 

Title:  Flight  Plans  (Domestic/ 
International). 

Need. 'Use  of  Information:  The 
information  is  needed  by  air  traffic 
control  personnel  so  they  are  aware  of 
specific  flight  activity  and  can  initiate 
timely  search  and  rescue  actions 
whenever  an  aircraft  is  determined  to  he 
overdue  at  the  filed  destination. 

Frequency-  On  occasion 

Burden  Estimate:  563.112. 

Respondents:  Pilots. 

Furmlsl:  FAA  Forms  7233-1,  7Z33-4 

DOT  No.:  3021 

OMB  No.:  2125-0080. 

Administration:  Federal  Highway 
Administration. 

Title:  Medical  QualiFication 
Requirements. 

Need  for  Information:  Jo  assure  the 
compliance  in  48  CFR  Part  391  and  398 


that  only  those  persons  who  are 
physically  and  mentally  fit  may  drive  in 
interstate  and  foreign  commerce. 

Proposed  Use  of  Information:  To  meet 
FHWA's  requirement  that  a  driver 
employed  by  a  motor  carrier  have  in  his 
or  her  possession,  while  driving,  a 
physician's  medical  certificate  or  a 
waiver  issued  by  FHWA. 

Frequency:  Recordkceping/3  years. 

Burden  Estimate:  14.340. 

Respondents:  Motor  Carriers. 

Formfs):  None. 

Issued  in  Washington.  DC  on  lonuary  29. 
1968 

Rolwit  |.  Woods. 
Dirvctor  of  Information  Hesource 
Management. 

|FR  Doc  i(»-a«9  Fil..d  2-l-««  8  45  ami 
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Applications  tor  CerHflcatei  of  PubHc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  ttie  Week  Ended 
January  29,  1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  el  spq.)  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45410 

Date  Filed:  [anuary  27,  1988. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  24. 1988. 

Description:  Application  of  Air 
Ontario  Inc.  pursuant  to  section  402  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
earner  permit  to  authonze  it  to  engage 
in  foreign  scheduled  air  transportation 
of  persons,  property  and  mail  between 
Toronto,  Ontario  and  Syracuse  and 
Albany,  New  York. 
Phyllii  T.  Kaylor. 

Chiff  Documentary  Servicffs  OiviMion. 
|FR  Doc  88-2450  Filed  2-4-«a,  M5  am| 
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Oltice  of  Commercial  Space 
Transportation 

Finding  of  No  Significant  Impact; 
Vandenberg  Air  Force  Base,  CA 

AGENCY:  Office  of  Commercial  Space 
Transportation,  Department  of 
Transportation. 

action:  DOT  Notice  of  Finding  of  No 
Significant  Impact  |FONSI|. 

SUMMABYT  DOT  is  issuing  this  notice  to 
advise  the  public  that  a  FO.NSI  has  been 
made  on  the  expendable  launch  vehicle 
program  at  Vandenberg  Air  Forre  Base 
(VAFHl,  California 
SUPPLEMENTARY  INFOmUTION:  bl 
February  19B6,  the  Office  of  Commercial 
Space  Tr-insporldlion  published  the 
Programmatic  Environmentdl 
Assessment  for  Commercial  Expendable 
I.aunch  Vehicle  Programs  (51  TO  6670) 
February  26. 1988).  In  cooperation  with 
the  US  Air  Force,  the  Office  has 
conipl«?ted  an  environmental  assessment 
of  the  commercial  space  transportation 
program  at  VAf-'B.  DOT  bcenses 
commercial  space  launches  from  the 
National  Ranges,  one  of  which  is  VAFB. 
This  programmatic  assessment 
addresses  the  impart  of  commercial 
launches  from  VAFB  Qilifomia. 

The  PONSI  is  based  on  an 
environmental  assessment  of  the 
commercial  space  transportation 
program  at  VAFB  This  programmatic 
assessment  identified  the  impacts  that 
the  conduct  of  commercial  launch 
activities  would  have  on  the 
environment.  None  of  these  were 
significant.  However,  certain  factors 
associated  with  individual  launch 
proposals  were  not  addressed  in  the 
assessment  and  may  require  further 
review  when  a  company  proposes  to 
conduct  a  new  activity  at  VAFB.  These 
include  use  of  new  launch  vehicles,  new 
propellanls.  new  site  development,  or 
environmental  effects  associated  with 
some  payloads  in  the  events  of  a  launch 
accident 

Copies  of  the  KONSI  and  assessment 
may  tie  requested  from  Office  of 
Commercial  Space  Transportation.  S-52. 
400  Seventh  Street.  SW  .  Room  iai30. 
Washington.  DC  205B0. 
row  FimTMER  INPOmiATION  CONTACT: 
Norman  Bowles.  Associate  Director  for 
Ijcensing  Programs.  Office  of 
Commercial  Space  Transportation.  (202) 
386-2929  or  Gerald  Musarra,  Office  of 
the  General  Counsel.  (202)  366-3905, 
Department  orTransp<irtation. 
VVashinjilon,  [x;  20590. 


Dated:  February  1.  lyftfl. 
Courtney  A.  Stadd. 
Dirvctor.  Office  of  CiminmraoJ  Space 
Trtntspartotjon. 
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National  Highway  Traftic  Satety 
AAnlnistration 

ItJockei  No.  7»-i7i  Notice  361 

New  Car  Assessment  Program; 
Optional  Testing  by  Manufacturers 

AGENCY:  \atiundl  Highway  Traffic 
Safely  Administration  (NHTS.A),  DOT. 
ACTKM:  Amendment  to  Optional  New 
Car  Assessment  Program  (Optional 
.NCAP). 


SUMMANV:  This  notice  amends  the 
vehicle  eligibility  criteria  for  the 
Optional  NC.\I'  tt>st  program  for  motor 
vehicle  manufacturers.  Before  this 
notice,  vehicles  were  eligible  to  be 
tested  under  Optional  NCAP  if 
production  design  changes  were  made  to 
the  vehicles  at  some  time  after  the 
original  NCAP  results  for  the  vehicle 
were  publicly  released.  By  this 
amendment,  vehicles  are  eligible  to  be 
tested  under  Optional  NCAP  if 
production  design  changes  were  made  at 
any  date  after  the  production  date  of  the 
vehicle  that  was  tested  m  N'C.^P. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  February  5.  1988. 
FOB  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Gauthier.  Office  of  Market 
Incentives.  .NHTSA.  400  Seventh  Street 
SVV..  Washington.  DC  20,i90  (202-3titt- 
46051. 
SUPPtEMENTARY  INFORMATION:  On 

August  21.  198",  the  agency  published 
criteria  for  an  Ophonal  NCAP  test 
program  for  motor  vehicle 
manufacturers  |52  FT*  31691).  The 
program  was  instituted  to  provide 
manufacturers  with  an  opportunity  to 
relest  any  of  their  vehicles  diat  have 
been  tested  in  the  NCAP  program  and 
subsequently  modified  with  production 
changes  to  improve  occupant  protection. 
The  testing  was  designed  to  be 
conducted  at  the  manufacturers' 
expense,  but  under  critena  established 
by  NHTS.A.  These  cj-itena  require  that 
the  t!?sling  be  conducted  at  the  same  test 
facilities  and  according  to  the  same 
controls  and  procedures  used  for  the 
agency's  .NCAP  testing.  The  Optional 
NCAP  lest  resulu  would  be  published 
by  the  agency  in  its  ,\CAP  press 
releases. 

in  the  November  19. 1986.  Federal 
Register  notice  seeking  comment  on  the 
proposed  cnlena  for  Optional  NCAP  (51 


FR  41«H8),  and  m  the  August  21. 1987. 
Federal  Register  notice  announcing  the 
fina)  Optional  NCAP  criteria,  the  agency 
described  the  rationale  for  the  program. 

Specifically,  "the  agency  |has| 
conrjuded  that  it  would  be  helpful  to 
both  consumers  and  the  vehicle 
manufacturers  if  the  information  about 
improved  .NCAP  test  results  for  the 
modified  vehicles  were  made  public  as 
soon  as  possible." 

The  intent  of  the  program  was  that,  as 
vehicles  changed  from  the  ones 
originally  tested  in  NCAP. 
manufacturers  could  request  retesting 
under  Optional  NCAP  It  was  assumed 
that  the  changes  would  be  made  after 
the  NCAP  results  were  announced. 
However  based  on  information  received 
from  Volkswagen  of  America.  Inc„ 
(Volkswagenl.  it  is  clear  that  Hmiting 
eligibility  for  Optional  NCAP  to  only 
those  vehicle*  '.hat  have  had  a  change 
made  after  the  .\CAP  results  are 
anounced  is  not  consistent  with  the 
intent  of  the  program. 

As  previously  discussed.  Optional 
NCAP  was  designed  to  give  information 
to  consumers  on  vehicles  that  have  had 
i.hanges  made  to  improve  their  NCAP 
trash  test  performance,  and.  therefore. 
are  different  from  the  vehicles  originally 
tested  in  .NCAP  That  is  the  case  with 
the  Volkswagen  Fox  Volkswagen  Fox 
vehicles  currently  available  in  dealer 
showrooms  are  different  from  the  one 
tested  by  NHTSA-  Thus,  the  apency 
believes  that  the  current  NCAP  test  data 
available  to  the  public  on  some  vehicles 
may  not  be  indicative  of  the  crash  test 
performance  of  the  vehicle  a  consumer 
n;.i>  actually  be  considering  for 
purchase. 

In  order  to  correct  this  type  of 
situation,  the  agency  published  a  notice 
on  December  10,  1987.  seeking 
comments  on  proposed  changes  to  the 
Optional  NCAP  eligibilitv  Criteria  Nos 
l.a.  and  l.b.  152  FR  4688Q). 

The  eligibility  criteria  were  proposed 
tu  be  changed  to  allow  yehicles  to  be 
test'-J  in  Optional  NCAP  as  long  as  the 
production  design  changes  were  made 
after  the  production  date  of  the  vehicle 
tested  in  NCAP. 

The  agency  received  comments  to  the 
notice  from  Chrysler  Corporation 
(Chrysler).  Ford  Motor  Company, 
General  Motors  Corporation,  and 
Volkswagen  of -America.  Inc 
(Volkswagen)  All  commenlcrs 
rtuicurred  with  the  agency's  proposed 
I  hanges  to  the  test  vehicle  eligibility 
criteria  for  Optional  NCAP  as  presented. 
Chrysler  and  Volkswagen  also  provided 
comments  which  concerned  .VC-\P  in 
general  and  the  need  for  several  of  the 
Optional  .NCAP  criteria.  However,  those 
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w-.'rM  unrelated  to  the  proposed 
amendment  to  Optional  NCAP  These 
r.ommenis  are  discussed  below 

The  NC.^P  Program  in  General 

Chrysler  comented  that  NCAP  is 
misleading  la  consumers  and  that  the 
results  do  not  provide  useful,  real-world 
comparative  ratings  of  the 
crashworlhmess  of  passenger  cars  and 
light. duty  vehicles  These  comments  are 
not  relevant  to  the  agency's  notice 
requesting  comments  on  an  amendment 
to  Optional  NCAP.  However,  the 
agency's  position  on  NCAP  and  its 
usefulness  lo  consumers  can  be  found  m 
the  August  21.  1987.  notice  establishing 
the  criteria  for  the  Optional  NCAP  lest 
program  for  motor  vehicle 
manufacturers  (52  FR  31691). 

Vehicles  Eligible  To  Be  Included  in  the 
Optional  NCAP 

Volkswagen  staled  that  the  agency 
should  allow  manufacturers  to  retest 
any  vehicles  they  wish  under  Optional 
NCAP.  without  the  need  to  demonstrate 
to  the  agency  that  an  improvement  has 
been  made  This  argument  is  based  on 
Volkswagen  s  belief  that  a  manufacturer 
i.s  unlikely  to  underwrite  the  expense  of 
Optional  NCAP  testing  unless  it  is 
confident  that  the  results  will 
demonstrate  improvement.  The  need  for 
Optional  NCAP  requirements  specifying 
vehicle  eligibility  and  supporting  data 
criteria  [Criteria  No.  1  and  No  2J  were 
discussed  at  length  in  the  August  21. 
1987,  notice  establishing  the  Optional 
NCAP  lest  program  for  motor  vehicle 
manufacturers  152  FR  31691).  To  briefly 
reiterate,  the  agency  is  not  going  lo  use 
Optional  NCAP  lo  disseminate 
information  about  essentially  repetitive 
testing  of  unchanged  vehicle  models 
Without  the  controls  established  by  the 
Optional  NCAP  criteria,  a  manufacturer 
could  use  this  program  to  publish 
different  crash  test  results  for 
unchanged  vehicles.  Such  actions  would 
not  benefit  consumers  or  further  any 
purpose  of  NCAP  Accordingly,  the 
agency  is  not  persuaded  by  the 
Volkswagen  comment. 

.Amendment  lo  the  Criteria  for  Optional 
NCAP  Testing 

After  considering  all  comments. 
.NHTSA  13  amending  the  vehicle 
eligibility  criteria  in  Optional  NCAP  for 
the  reasons  set  forth  in  the  proposal  and 
repeated  above.  Therefore.  Optional 
NCAP  Criteria  .Nos  la.  and  lb.  are 
amended  as  follows: 

1  The  following  vehicles  are  eligible 
for  testing  under  this  program: 

a   .Any  model  that  has  previously  been 
tested  under  the  NCAP  program,  and  at 
some  lime  after  the  production  date  of 


the  vehicle  tested  in  NCAP.  the 
manufacturer  has  made  production 
design  changes  to  the  models  that  are 
likely  to  significantly  improve  its  NCAP 
test  results. 

b  A  model  selected  by  NHTSA  that  is 
in  the  same  line  as  a  model  that  was 
previously  tested  under  the  NCAP 
program,  but  the  tested  model  is  no 
longer  in  production,  and.  at  some  time 
after  the  production  date  of  the  vehicle 
tested  in  .NCAP.  the  manufacturer  has 
made  production  design  changes  lo  the 
line  of  vehicles  that  are  likely  lo 
significantly  improve  Ihe  NCAP  lest 
results. 

The  agency  will  implement  these 
amended  criteria  for  Optional  NCAP 
testing  on  the  day  this  notice  is 
published  in  Ihe  Federal  Register  Thus, 
any  manufacturer  requests  for  optional 
testing  that  are  received  on  or  after  that 
dale  will  be  evaluated  under  these 
amended  criteria. 

Ustied  on  February  2.  19fia 
Diane  K.  Sleed, 
Administrotor 
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DEPARTMENT  OF  THE  TREASURY 

Office  ol  the  Secretary 

I  Dept.  Circular— Public  Debt  Serlei— No  4- 
881 

8-3/4  Percent  Treasury  Bonds  of  2017 

Wastiinaton.  jdnurirv  28,  19H« 

]  Invitation  for  Tenders 

11   The  Secretary  of  Ihe  Treasury. 
under  Ihe  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  S8.75O.000. 000 
of  United  Slates  securities,  designated 
8-3/4f.  Treasury  Bonds  of  2017  JCIISIP 
No.  912810  DY  II.  hereafter  referred  to 
as  Bonds.  The  Bonds  will  be  sold  a! 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  he  required  at  the 
price  equivalent  of  Ihe  yield  of  each 
accepted  bid.  Additional  amounts  of  the 
Bonds  may  be  issued  lo  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities. 

2.  Description  of  Securities 

2  1   The  Bonds  will  be  issued  February 
16.  1988,  and  are  offered  as  a  additional 
amount  of  9-3/4«4  Treasurv  Bonds  of 
2017  (CUSIP  No.  912810  DY  ]|  dated 
May  15.  1987,  Payment  for  Ihe  Bonds 
will  be  based  on  Ihe  price  equivalent  to 
the  bid  yield  determined  in  accordance 
with  Ihls  circular,  plus  accrued  interest 
from  November  15.  1987.  lo  February  18. 


1988.  Interest  on  the  Bunds  offered  as  an 
additional  issue  is  payable  on  a 
semiannual  basis  on  .May  15. 1988.  and 
each  subsequent  B  months  on  November 
15  and  May  15  through  the  date  that  the 
principal  becomes  payable  They  will 
mature  may  15.  2017.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  dale 
is  a  Saturday,  or  other  nonbusiness  day. 
Ihe  amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 
day. 

2  2.  The  Bonds  are  subject  to  all  lanes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  e.xcept  as  provided  in  31 
use.  3124. 

Z.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies  They  will  not  be  acceptable  in 
payment  of  Federal  taxes 

2  4,  The  Bonds  will  be  issued  only  in 
book-entry  form,  and  in  denominations 
of  $1,000,  SSQOO.  SIO.OOO.  $100,000.  and 
Sl.OOO.OiXJ.  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 
2.5.  The  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
Ihe  United  Stales.  The  provisions 
specifically  applicable  lo  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  Section  6  of 
this  circular  Subsections  2.1  through  2.4. 
of  this  section  are  descriptive  of  Bonds 
in  their  fully  constituted  form:  the 
description  of  the  separate  Principal  and 
Interest  Components  is  set  forth  in 
Section  6  of  this  circular 

2.6  The  Department  of  The  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.  Department  of  Ihe 
Treasury  Circular  No  300.  current 
revision  (31  CFR  Part  3061.  as  to  Ihe 
extent  applicable  lo  marketable 
securities  issued  in  book-entry  form,  and 
Ihe  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book  Entry  Securities  System 
in  51  FR  18260.  el  seq^  (May  16.  1986) 
apply  lo  Ihe  Bonds  offered  in  Ihis 
circular 

3.  Sale  Procedures 

3  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
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and  at  the  Bureau  of  Ihe  Public  Debt. 
Washington,  DC.  20239.  prior  lo  liOO 
p.m..  Eastern  Standard  time.  Thursday, 
February  4, 1988.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday.  February  3, 1988  and 
received  no  later  than  Tuesday, 
February  16. 1988. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  slated  on  each  lender.  The 
minimum  bid  is  SI  .000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Compebiive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.1016.  Fractions  may  not  be  used. 
Noncompetitive  lenders  must  show  Ihe 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  nom  ompetitive  tenders 
totaling  more  than  Sl.000.000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  m.ike  primary  markets  in 
Crovemment  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Resene  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  Ihe  names  of  the  customers 
and  the  amount  for  e.ich  customer  are 
furnished.  Others  are  permitted  to 
submit  lenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  accotinl  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  Ihe 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for.  or  by  a 
guarantee  from  a  conunercial  bank  or  a 
primary  dealer  of  5  percent  of  Ihe  par 
amount  applied  for. 

3.6.  Iramodialely  after  the  deadline  for 
receipt  of  tenders,  tenders  » ill  be 
opened,  followed  by  a  public 
announcement  of  Ihe  amount  and  yield 
range  of  accepted  bids  Subject  to  the 


reservations  expres.scd  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  tlien  competitive  tenders  will 
be  accepted,  starling  with  those  at  the 
lowest  yields.  Ihrough. successively 
higher  yields  lo  the  extent  required  to 
Jllain  the  amount  offered.  Competitive 
lenders  at  yields  higher  than  9.48*  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  92.7.tO.  Tenders  at 
Ihe  highest  accepted  yield  will  be 
prorated  if  necessary  After  the 
delorminalion  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  lo 
pay  the  price  equivalent  lo  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  pnce  equivalent  lo 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  eg., 
99.923.  and  Ihe  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absoib  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
lo  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  at.cept.ince  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
lender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  Ihe  Treasury 
expressly  reserves  Ihe  right  lo  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1. 
and  lo  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued 
inten^sl  from  November  15. 1987.  to 
February  18.  1988.  in  Ihe  amount  of 
S22.35577  per  Sl.OOO  of  Bonds  allotted. 
Settlement  on  Bonds  allotted  lo 
institutional  investors  and  lo  others 
whose  tenders  are  accompanied  by  a 


guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday.  February  16.  1988,  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  he 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  dale  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  lo  the 
order  of  Ihc  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  Ihan  Thursday.  Febru,iry  11. 1988. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Ileposiiaries  may  make 
payment  for  the  Bonds  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  lo  then  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday.  February  18. 1988. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  Ihe 
Bonds  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  lo  the  bidder. 

5.2  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  Ihe 
discretion  of  tlie  Secretary  of  the 
Treasury,  be  forfeited  lo  the  United 
Stales. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  lo  be  held  in  TREASURY 
DlRECr  are  not  required  lo  be  assigned 
if  the  inscription  on  the  registered 
definitjve  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

81.  Under  Ihe  Treasury  s  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Seruntiesl.  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  ihe  Federal 
Resene  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are;  each  future 
semiannual  interest  payment  (referred 
lo  as  an  Interest  Component)  and  the 
principal  payment  (referred  lo  as  the 
Principal  Component).  Each  Interest 
Component  and  the  fVincipal 
Component  shall  have  an  identifying 
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;i.  ...jnalicin  and  CUSIP  number,  which 
dre  sel  forth  in  .'Mlachmcnl  A  to  this 
Circular. 

6.2-  Attachment  A  a!so  provides  the 
payable  dales  for  the  separate 
components.  In  the  event  uny  payment 
date  IS  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  Section 
HI-,  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  staled 
interest  rate  of  Ihe  Bond,  will  produce  a 
semiannual  interest  payment  of  Sl.OOO  or 
a  multiple  of  Sl.noo.  The  minimum  par 
a.-nount  required  to  obtain  the  separate 
components  for  this  offering  is  $160,000. 
Par  amounts  greater  than  Ihe  minimum 
amount  must  be  in  multiples  of  thai 
amount. 

6.4,  A  Bond  miy  be  separated  into  its 
co.Tiponenls  at  any  time  from  the  issue 
date  unlil  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  mainlaming  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  Sl.OOO. 

6.5  [nteresl  Components  and  iVincipai 
Components  in  multiples  of  Sl.OOO  wdl 
be  acceptable  to  secure  deposits  of 
Federal  public  m.onies.  They  will  nol  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
consliluled  form,  on  the  book -entry 
records  of  the  Federal  Reserve  Batiks  A 
Principal  Component  and  all  related 
unmdlured  Interest  Components,  in  tlie 
appropriate  minirr.am  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution 

6  "  Detached  physical  interral 
coupons,  coupons  held  under  the  CL'BES 
Prugram,  or  cash  payments  may  not  be 
substituted  for  missing  bileresl  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  m  the  appropriate  amounts 
will  nol  be  accepted 

6.8.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  m  a  reconstilxition 
iransaction  will  be  subiect  to  the  fee 
schedule  generally  apg^icable  to 
transfers  of  book-entry  Tre»»ury 
securities 

6  9.  Unless  otherwise  provided  in  this 
offenmg  circular,  the  Department  of  the 
Treasury's  general  re^nlations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 


7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
Slates.  Federal  Reserve  Ejanks  are 
authorized,  as  directed  by  the  Secretary 
of  Ihe  Treasury,  to  receive  lenders,  to 
make  allotments,  to  issue  such  nolices 
as  may  be  necessary,  lo  receive 
payment  for.  and  to  issue,  maintain. 
service,  and  make  payment  on  the 
Bonds. 

7.2.  The  Secretary  of  Ihe  Treasury 
may  at  any  time  supplement  or  emend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  exi.sting  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  foi-m  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Coiemment  is  pledged  to  pay,  in  legal 
lender,  principal  and  interest  on  Ihe 
Bonds, 

7  4,  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 
Getald  Murphy, 
Fiscal  Assis:Gnt  Secretary. 

Allachmeni  A— Cl'SIP  Numbers  and 
Designations  for  Ihe  Principal 
Component  and  Interest  Components  of 
8'iS  Treasury  Bonds  of  May  15.  2017. 
CtSIP  No.  912810  DY  I 

Tb.e  Prini.ipaJ  Curaponent  is  designated 
e'.  -  rre.!sur)  Principal  (TPRN)  2017  due 
May  15.  2017  CUSIP  .No.  912(i(B  .-U  7 

IWTEHEST  Components 


INTEBEST  Components— Continued 


CUSIP 

, 

CUSIP 

t^es^nation 

No 

,     Oesignalion 

No. 

91JSJ3 

912633 

TfaM4JV 

TwM»y 

Inief94l 

Mm« 

i^'NT)  3ue 

(mntM 

Ma»  15,  199a,  . 

ELO 

May  ts  5003 

FS4 

Nov    '5,  '968 

EM  8 

Nov    15,  2003 

FT  2 

May  15,  1989 

EN  6 

May  15  2004 

F1J9 

No»   15.  19»9 

EP1 

Nov    15  2004 

FV  7 

May  15.  1990 

EQ9 

M»y  15.  7005 

FW  5 

Nov    15    1990    . 

ER  7 

Now    15.  2005  .. 

FX3 

May  15    1991 

ESS 

May  15  2006 

Fy  1 

N.3V    IS    1-991 

ET3 

No»    15  2006- 

F2  8 

May  15   1992 

Eu  0 

May  15  2007 

GA2 

Nov    IS.  1992   , 

EV9 

Nov    15  2007 

Geo 

May  15.  I««3  -  . 

EM>« 

May  1i  2006.  . 

GCS 

Nov    15.  1993... 

EX4 

IWv    15  2008 

ac6 

May  15    1994    - 

EV  2 

May  15.2009    , 

G£  4 

Nov    15   1994 

EZ9 

Nov    15.2009 

GF  1 

May  15  1995  . 

F»3        ( 

H*y  15.  2O10 

JUS 

Nov    15.  1995 

FBI        1 

No»   IS.  2010  -. 

JV3 

May  15    1996- _ 

FC9        I 

M%15.2011     , 

M  1 

Nov    15    1996 

FD7 

Nov    IS.  2011    J 
May  15.  2011     ! 

iX9 

May  15   »997 

FES 

jy  7 

Nov    15,  '997 

FFJ        ! 

Nov   IS.  2012  ., 

J2  4 

May  15,  1996    . 

FGO       . 

May  IS  2013  -. 

KA  7 

Nov    15  1998  , 

FH  0 

Not  IS  ai13^ 

KB  5 

May  15.  1999     ! 

FJ4         t 

May  IS  2014.-, : 

KCa 

Oesignabon 


CUSIP 

No. 

I  912633 


May  15   20O0. 

Nov  15,  2000 
May  15.2001. 
Nov  15,  2001 
May  IS.  2002 
Now.  IS.  2002 


Oeaignatio'i 


CUSIP 

I     '*° 
!  912633 


Now  15.  1999   -^  FK  1        I  Nov.  IS.  2014   ,!  KD  1 


F1.9 

FM  7 
:  FN  S 
'  FPO 
|F0  9 

FB6 


-L. 


Il  May  15,  2015,,, 
Now  15.2015.. 
.|  May  15.2016,. 
I'  Now.  15  2016. 
'  May  IS  2017- - 
I 


KE9 
Kf  6 
KH2 
KKS 
KMI 
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lOepL  Circular— Public  Debt  Seriea— Wo.  3- 
881 

Treasury  Notes  of  February  15,  1998. 
Series  A-199a 

Washingtd.n,  l^miarv  2a,  19ft8, 

1.  Invilalion  For  Tenders 

1.1.  The  Secretary  of  Ihe  Treasury. 
under  the  authonty  of  Chapter  31  of 
Title  31,  Uniled  States  Code,  inviles 
lenders  for  approximately  59,000,(100,000 
of  United  Stales  secunlies,  designated 
Treasury  Notes  of  Fehruarv  15.  1998. 
Series  A-1998  ICUSIP  No  912827  VW  9]. 
hereafter  referred  to  as  Notes.  The 
.Notes  will  be  sold  at  auction,  wiih 
bidding  on  the  basis  of  yield.  Paymeni 
will  be  required  at  Ihe  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rale  on  the  .Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  tiie  .Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maluring 
Treasur>'  securities.  Additional  amounts 
of  Ihe  .Notes  may  also  be  issued  at  Ihe 
average  price  lo  Federal  Reserie  Banks, 
as  agents  for  foreign  and  inlemalional 
monetary  authoriUes. 

2.  Description  of  Securities 

2  1.  The  .Notes  will  be  dated  February 
15.  1888,  and  issued  February  16. 1988. 
Paymeni  for  ihe  .Notes  will  be  based  on 
Ihe  price  equivalent  to  the  bid  yield 
detemiined  in  accordance  with  this 
circular,  plus  accrued  uileresi  from 
February  15.  19Ba  lo  February  16.  1H8H 
Interest  on  the  .Notes  is  payable  on  a 
semiannual  basis  on  August  25,  1988. 
and  each  subsequent  6  months  on 
February  15  and  August  IS  through  tile 
dale  thai  the  principal  becomes  payable 
They  will  mature  February  15.  1998.  and 
will  nol  be  subject  to  call  for  redemption 
prior  to  malunty.  In  the  event  any 
paymeni  dale  la  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  Ihe  amount  due 
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will  be  payable  (wilhoul  additional 
interest)  on  Ihe  next  business  day. 

2.2.  The  .Noles  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  Ihe  obligation  or  interest 
thereof  by  any  Slate,  any  possession  of 
Ihe  United  Slates,  or  any  local  taxing 
authority,  except  as  provided  in  31 
I'.S.C.  3124. 

2.3.  The  Noles  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  nol  be  acceptable  in 
p.iymeni  of  Federal  taxes. 

2.4.  The  .Notes  will  be  issued  only  in 
liook-enlry  form  in  denominations  "of 
Sl.OOO.  S5.000,  510,000.  5100.000.  and 
?1. 000.000.  and  in  multiples  of  those 
amounts.  They  will  nol  be  Issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  .Note  may  be  held  in  its  fully 
f  onstituled  form  or  it  m.ay  be  divided 
into  its  separate  Principal  and  lilleresi 
Components  and  mainlamed  as  such  on 
Ihe  book-entry  records  of  Ihe  Federal 
Reserve  Banks,  acting  as  fiscal  agenis  of 
Ihe  United  Slates.  The  provisions 
specifically  applicable  lo  Ihe  separation, 
maintenance,  transfer,  and 
rcconstiiubon  of  Principal  and  Interest 
Components  are  set  forth  in  Section  6  of 
this  circular.  Subsections  2.1.  through 

2  4.  of  this  section  are  descriptive  of 
Notes  in  their  fully  consUluled  form:  the 
doscriplion  of  the  separate  ftincipal  and 
lulercsl  components  is  set  forth  in 
Section  6  of  Ihis  circular 

2.B.  Tlie  DepartmenI  of  the  Treasury's 
C'ineral  regulations  governing  United 
Slates  securities,  i,e,.  DepartmenI  of  Ihe 
Treasury  Circular  No  300,  current 
revision  (31  CFR  Pan  306).  as  lo  the 
extent  applicable  to  marketable 
Securities  issued  in  hook-entry  form,  and 
Ihe  regulations  governing  book-entry 
1  reasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  lo 
govern  securities  held  in  the  TRE.\SURY 
DIRECT  Book  Knlry  Securities  S\  stem 
in  51  FR  18260,  et  seq.  (.May  16. 19«6|, 
apply  to  the  Notes  offered  in  this 
1  ircular. 

3-  Sale  Procedures 

3-1-  Tenders  will  be  received  al 
Federal  Reserve  Banks  and  Branches 
and  al  Ihe  Bureau  of  the  Public  Debt, 
Washington.  DC  20239,  prior  lo  1:00  p.m.. 
Faslern  Standard  lime,  Wednesday, 
February  3.  1988,  Noncompetitive 
l.mders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday.  February  2. 1988.  and 
received  no  later  than  Tueiiday. 
February  16. 1988. 

3  2.  The  par  amount  of  Notes  bid  for 
niual  be  staled  on  each  lender  The 
minimum  bid  it  Sl.OOO.  and  larger  bids 


must  be  in  multiples  of  that  amount. 
Compclitive  tenders  must  also  show  Ihe 
J  ield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10^.  Fractions  may  not  be  used. 
.Noncompetitive  lenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
lot.iling  more  Ihan  Si  .000,000.  A 
noncompetilive  bidder  may  nol  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetilive  awards  of  this  issue 
prior  to  Ihe  deadline  for  reccipl  of 
lenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
tiovemmenl  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  .New  York,  may 
submit  lenders  for  accounts  of 
customers  if  Ihe  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  wilhoul  deposit  from 
lommercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  Slates,  and  their 
political  subdivisions  or 
instrumenlalilics;  public  pension  end 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  stales:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
lie  accompanied  by  full  paymeni  for  Ihe 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
pnman,'  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  Ihe  dealine  for 
leceipt  of  lenders,  lenders  wrill  'ue 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  Ihe 
reseri'alions  expressed  in  Secbon  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  compeiifive  tenders  will 
be  accepted,  starting  with  those  at  Ihe 
lowest  yields,  through  successively 
higher  yields  lo  Ihe  extent  required  lo 
attain  the  amount  offered,  lenders  al 
Ihe  highest  accepted  yield  will  be 
prorated  if  necessary  After  Ihe 
determination  is  made  as  to  which 
lenders  are  accepted,  an  inlersi  rale  will 
be  established,  at  a  1/8  of  one  percent 


increment,  which  results  in  an 
equivalent  average  accepted  price  close 
lo  100.000  and  a  lowest  accepted  price 
,ibove  the  original  issue  discount  limit  of 
97.500.  Thai  staled  rate  of  interest  will 
be  paid  on  all  of  the  Noles.  Based  on 
such  interest  rale,  the  price  on  each 
compebtive  lender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  lo 
pay  the  price  equivalent  lo  the  yield  bid. 
These  submitting  noncompetitive 
lenders  will  pay  the  price  equivaleni  to 
the  weighted  a\  erage  yield  of  accepted 
competiliie  lenders.  Price  calculations 
will  be  carried  lo  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  Ihe  determinations  of  the 
Secretary  of  Ihe  Treasury  shall  be  final. 
If  the  amount  of  noncompetilive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  lenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
TendeiB  received  from  Government" 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  al  the  price  equivaleni 
lo  Oie  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
•  idvised  of  the  acceptance  of  Iheir  bids. 
Those  submitting  noncompetitive 
lenders  will  be  nolified  only  if  Ihe 
lender  is  not  accepted  in  full,  or  when 
Ihe  price  at  the  average  yield  is  over 
par. 

4.  Reservatioos 

4  1.  The  Secretary  of  the  Treasury 
I  xpressly  reserves  the  right  to  accept  or 
reject  any  or  all  lenders  in  whole  or  in 
part,  lo  allot  more  or  less  Ihan  Ihe 
amount  of  Noles  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Selllemcnl  for  the  Notes  allotled 
must  be  made  at  the  Federal  Reserve 
Dank  or  Branch  or  al  the  Bureau  of  Ihe 
Public  Debt,  wherever  Ihe  lender  was 
submitled.  Selllemcnl  must  include 
accrued  interest  from  February  15. 1988. 
to  February  IB,  1988.  The  amount  of 
accrued  interest  will  be  determined  after 
Ihe  auction,  and  investors  will  be 
nolified  of  Ihe  amount.  SetllemenI  on 
Notes  allotted  lo  institutional  Investors 
and  lo  others  whose  lenders  are 
uccompanied  by  a  guarantee  as 
provided  in  Section  3.5.  must  be  made  or 
completed  on  or  before  Tuesday, 
February  16, 1988,  Payment  m  full  must 
accompany  lenders  submitted  by  all 
other  investors.  Payment  must  be  in 
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Ctish.  in  other  funds  immedialely 
available  to  the  Treasur\-;  in  Treasun,' 
b  i!s,  notes,  or  bonds  maturing  on  ur 
before  the  settiemenl  date  but  which  are 
not  overdue  as  defined  in  the  eenera! 
regulations  govermng  United  Stales 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  lo  which  the 
lender  was  submitted,  which  must  l>e 
received  from  institutional  investors  no 
later  than  Thursday,  February  11.  1988. 
In  addition.  Treasun,'  Tax  and  Loan 
N.jie  Option  Deposilanes  may  make 
payment  for  the  Notes  allotted  for  Their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  iheir  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday,  February  16. 1988. 
When  payment  has  been  submitted  wi(h 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely 
Hs  specified  atwve.  When  payment  has 
been  submitted  wnih  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
wul  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amciunf  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasurv.  be  forfeited  to  the  United 
Stat.-s. 

5.3.  Registered  definitive  sfcurides 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  beinj^  purchased 
In  any  such  case,  the  tender  form  used 
to  pUce  the  Notes  allotted  in 
TREASURV  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6  Separability  of  Principal  and  Interest 

6,1,  Under  the  Treasury  s  STRIPS 
Program  (Separate  Trading  of  Registered 
Intereil  and  f^incipal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks.  actinK  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semi.mnaal  interest  payment  (referred 
tu  a!i  an  Interest  Coraponeni)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Lntere^l 
Component  ond  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  m  Attachment  A  lo  this 
circular. 


6.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  19  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  wil) 
be  payable  |\v-ithoul  additional  interest) 
f:n  the  next  business  driy 

6.3.  For  a  Note  to  be  separated  into 
the  components  defwxibed  in  Section 
6.1,.  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannurti  interest  payment  of  Sl.OOOor 
a  multiple  of  Si, 000.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  lo 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  m  the 
public  announcement  of  the  amount  and 
vieid  rangff  of  accepted  bids. 

6  4.  A  Note  may  be  separated  into  its 
(omponenlft  at  any  time  from  the  issue 
date  until  maturity,  A  request  for 
separation  must  iJe  made  to  the  Federal 
Reserve  Bank  maintdimng  the  account 
for  the  Notes  Once  a  .\'ote  has  been 
separated  into  its  components,  the 
cr.mponeots  may  be  mamtained  and 
transferred  in  multiples  of  StiXK). 

6.5.  Interest  Components  and  Principal 
Components  m  multiples  of  $].()00  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies,  They  will  not  he 
rtcceptahie  in  payment  of  Federal  taxes 

6.6  Interest  and  Principal  Components 
Lif  separated  securities  may  be 
reconstituted,  i.e..  restored  to  their  fully 
constituted  form,  on  The  book-entry 
records  of  the  Federal  Resen.'e  Banks  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  rectmstilullon. 

6.7  Detached  physical  interest 
coupons,  coupons  held  under  the  ClfBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components,  Any 
roconstituiion  request  which  does  not 
comprise  all  of  (he  necessary  STRIPS 
components  in  the  appropriate  amoLnls 
will  not  be  accepted, 

6  a.  The  book-entry  transfer  of  each 
Interest  Component  and  Pnncipal 
Component  included  in  a  reconstilulion 
transaction  wiU  be  subiect  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 


6,9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  lo  the 
Notes  separated  into  their  components. 

7.  Geoerai  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  (he  Treasur\'.  to  receive  tenders,  to 
make  allotments,  lo  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

7  2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  wil!  be 
promptly  provided 

7.3  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  Slates,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Pnncipal  Components,  and. 
therefore,  the  faith  of  the  United  Stales 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4  Attachments  A  and  B  are 
incorporated  as  part  of  this  circ-uUr. 
Gerald  Murphy, 

F!<,iii!  A  msionl  Secretary. 

Attachment  A— CUSIP  Numbers  and 
Designations  for  the  Pnncipal 
Component  and  Interest  Components  of 
Treasury  Note«  of  February  15.  1998. 
Series  A-199*,  CUSIP  No  912827  VW  9 

Vne  I'nnupiil  Cumponent  is  designated 
(Interest  R,ne)  Treasur>'  Principal  (TPRV) 
Serits  A-199e  due  Februar>  15.  1998.  CUSIJ' 
No,  912B20  AM  9. 

IhTTEREST  Components 
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[Department  Circular— PubOc  Debt  Series- 
No.  2-68 1 

Treasury  Notes  of  February  15,  1991. 
Series  R-1991 

Washington.  January  28. 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
lenders  for  approximately  $9,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15.  1991, 
Series  R-1991  (CUSIP  No.  912827  VV  1), 
hereafter  referred  to  as  Notes.  The 
Notes  wii!  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  reqiiired  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rale  on  the  Notes  and  the  pnce 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturinsi 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monctar>'  authorities. 

2.  Description  of  Securities 

2  1-  The  Notes  will  be  dated  February 
16.  1988,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  15.  1988.  and  each 
subsequent  6  months  on  February  15 
and  August  15  through  the  date  that  the 
pnncipal  becomes  payable.  They  will 
mature  February  15.  1991.  and  will  not 
be  subiect  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day- 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obhgation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U-S-C.  3124. 

2.3  The  Notes  will  be  acceptable  lo 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
S5.000.  SlO.OOO.  $100,000.  and  $1,000,000. 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form, 

2  5  The  Department  of  Treasury's 
general  regulations  governing  United 


States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  lo  the 
extent  applicable  to  marketable 
securities  issued  in  book-entr>'  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq  (May  16.  l'9861. 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sales  Procedures 

3  1-  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239.  prior  to  1:00  p  m,. 
Eastern  Standard  time.  Tuesday. 
February  2. 1988.  Noncompetitive 
tenders  as  defined  below  wit!  be 
considered  timely  if  postmarked  no  later 
than  Monday.  February  1.  1988.  and 
received  no  later  than  Tuesday. 
February  16.  1988. 

3,2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  S5.000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e  g  . 
7.10S,  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  lender 
form  in  lieu  of  a  specified  yield. 

3,3-  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primarly  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3  5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 


instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  m  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states.  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for 

3,6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starling  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vg  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rale  of  interest  w  ill 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  lo  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  lo  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasary  shall  be  final. 
If  the  amount  of  noncompetitive  lenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
lo  the  weighted  average  yield  of 
accepted  competitive  lenders, 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 


Federal  Register  /  Vol.  53.  No.  24  /  Friday.  February  5.  198ft  /  Notices 


3487 


4.  Reservations. 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserxes  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  lo  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1   Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  fender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  m  Section  3.5 
must  be  made  or  completed  on  or  before 
Tuesday.  February  16.  1988.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  hut  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  lo  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  mstilutionai  investors  no 
later  than  Thursday.  February  11.  1988- 
In  addition,  Treasurj'Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday.  February  IB.  1988. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
.Notes  allotted  is  over  par,  settlement  for 
the  premium  musi  be  completed  timely. 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5,2-  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

53.  Registered  definitive  securities 
tendered  in  payment  for  the  Noies 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 


definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  lender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
lo  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained 
6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  lo  receive 
payment  for.  and  to  issue,  maintain, 
serx'ice.  and  make  payment  on  the 
Notes. 

6  2.  The  Secretary  of  the  Treasury 
may  al  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
ihe  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  Murphy, 
Fiscal  Assistant  Secretory: 
|KR  Doc.  66-2533  Filed  2-3-88:  10.22  am| 
SfLLING  COOC  Ut9-*a-M 


VETERANS  ADMINISTRATION 

Agency  Survey  of  Disabled  Veterans 
Under  0MB  Review;  Correction 

AGENCY:  Veterans  Administration. 
ACTION:  Notice:  Correction. 


f:  On  page  1977  of  the  Federal 
Register  of  fanuary  25.  1988,  (53  FR 
1977).  the  Veterans  Administration  (VA) 
published  a  notice  entitled  Agency 
Survey  of  Disabled  Veterans  Under 
0MB  Review  Inadvertently,  two 
separate  documents  under  review  at 
OMB  were  combined  and  published  as 
one  survey.  This  notice  corrects  that 
error  by  publishing  a  document  entitled 
Agency  Surveys  Under  OMB  Review 
which  contains  information  about  both 
new  collections.  Survey  of  Disabled 
Veterans  and  Survey  of  VA  Medical 
System  Users,  as  set  forth  below. 

FOn  FURTHER  INPOmUATION  CONTACT: 

Petti  Viers,  Agency  Clearance  Officer 


(732).  Veterans  Admin  tat  ration,  810 
Vermont  Avenue  SW..  Washington.  DC 
20240.  (202)233-2146. 

Uan*d-  February  1.  1988. 
Priscilla  B.  Carey. 
Chitrf.  Directives  Manayement  Dtvissap 

The  Velerans  Administration  has 
submitted  to  OMB  for  review  the 
following  surveys  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  These  documents  lists  ihe 
following  information  (1)  the 
depariment  sponsoring  the  survey.  \2) 
5ur\ey  title,  (3)  the  agency  form  number, 

(4)  a  description  of  the  need  and  iis  use 

(5)  frequency  of  survey,  (fi)  who  will  be 
required  or  asked  to  respond.  (7)  an 
estimate  of  the  number  of  responses.  (8) 
an  estimate  of  the  total  number  of  hours 
needed  to  complete  the  survey  and  (9) 
an  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies. 

ADDRESSES:  Copies  of  Ihe  sur\'eys  and 
supporting  documents  may  be  obtained 
from  Paiti  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420.  (2021  233-2146.  Comments  and 
quetions  about  the  items  on  the  lisl 
should  be  directed  lo  the  VAs  OMB 
Desk  Officer,  [oseph  Lackey.  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW..  Washington.  DC  20503.  (2021 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dtited:  fanuary  Iti.  1988 

By  direction  of  the  Administrator: 

Frank  E.  Lalley. 

D/rector.  Offwe  ofinfomwiion  Mana^ment 

Qitei  Statistics 

Survey  of  Disabled  Velerani 

New  collection 

1.  Office  of  Information  Management 
and  Statistics. 

2.  Survey  of  Disabled  Velerans  (SDVJ 

3.  VA  FormSDV-1 

4.  This  8ur\-ey  will  assist  VA  in  poliry 
and  planning  decisions  concerning 
disabled  velerans, 

5.  One  lime. 

6.  Individuals  or  households 

7.  U.OOO  responses 

8.  U.OOO  hours. 

9.  Not  applicable. 
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Survey  of  VA  Medical  Systems  Users 

.\'ew  Collection 

1.  Office  of  Information  Management 
and  Statistics- 

2.  Survey  of  VA  Medical  System 
Users. 

3.  VA  FormSMSU-l. 

4.  This  survey  wil!  assist  VA  in  policy 
and  planning  for  VA  medical  facilities. 
programs,  and  ser\'ices. 

5.  One  time. 

6.  Individuals  or  households. 
^3,000  responses. 

8.  3.500  hours. 

9.  Not  applicable. 

|FR  Dnc  88-2374  Filed  2-4-88;  8:45  am] 

BILLING  CODE  8320-01-M 


Sunshine  Act  Meetings 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under    ttie    "'Government    in   the   Sunshine 
Act-    (Pub    L.    94-409)    5    use    55.-b(.!)(31 


COMMISSION  ON  ClViL  RIGHTS 
February  3. 1908. 

P1J»CE:  li:i  Vermont  .Avenue  NW  . 
I'liom  512,  Washington.  DC  20425. 
DATE  AND  TIME:  Friday.  February  12. 

:')88.  91X1  a  m  -5  00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSOLIDATED: 

i   Appro\.fl  of  Agf-nd  I 

II  Approv.lI  of  Minutes  jf  Ldst  Meeting 

III.  Pdnel  Presentation:  Innovative 

.ApproHch'"s  to  lnte;^ration  and  Education 

IV.  SAC  Report;  "Collecting  Data  on  Bias- 

Related  Incidents  in  Connecticut" 

V.  SAC  Recharlers 

VI.  Report  on  Indi.m  Sulibonimittee  Hearing 
VII  Discussion:  Recent  Media  Repoils  on 

Bins  R.'!dtid  InciJenls 

PERSON  TO  CONTACT  FOR  FURTHER 

information:  )ohn  Eastman,  Press  and 

Communications  Division.  {202)  37&- 

B105. 

VViUiam  li.  Gillarii. 

Solicitor.  37f>-e5J4. 

|rR  Doc.  8B-2.il9  Filed  2-3-08;  9:48  ain| 

8I1.UNG  COOC  «33»-01-M 

FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  |anuary  29. 

I'lBfl  53  FR  Jl-,(>fl 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 

OF  THE  MEETING;  F  ■tjru.ir.   3    1!)88.  10  00 

it  m 

CHANGE  IN  THE  MEETING:  The 

Commi.^siun  meeting  scheduled  for 
Febiuary  3. 1988  ot  10:00  a.m.  has  been 
canceled, 
foaeph  C.  Polking. 

.S','  'crp.'a.'  V 

|l  R  Doc.  8rt-2j20  Filed  2-3-88;  9:48  am| 

eiLUNQ  CODE  t730-01-H 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

i.'jrjjrj  ;  Visa 

TIME  ANO  DATt  10:00  a.m..  Thursday. 
I^brunry  11.  1988. 


PLACE:  Room  600.  1730  K  Street  NW.. 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  t'ollowing: 

1.  Rushton  Mining  Compony,  Do..ket  No. 
PEiNN  86-44-R.  etc.  (Issues  include  whether 
Rushton  violated  30  C.F.R.  %  75. 1434. (.!)(.:). 
and.  if  so.  whether  the  violation  was  the 
result  of  Rushton's  unwarrantjble  failure. 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  Ihosi;  needs.  Subject  to  20  C.F.R. 
!!2ril6.150fa)(2)dnd  §  2706.16O(el. 

TIME  AND  DATE:  Im-nedi.itely  following 
oral  argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
§552b[c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Cominissifin  will  consider  and  act  upon 
the  following: 

1.  Rushton  Mining  Company.  Docket  \o. 
PEN.\  86-44-R.  etc.  (see  oral  argument 

I'sting). 

CONTACT  FEISON  FOR  MORE 

INFORMATION:  Jean  Elhn  (202)  653-3620/ 

(202)  5tj6-2673  fur  TDD  Relay. 

lean  II.  Ellon. 

.■\genJi:  Clnrk. 

(FR  Doc.  88-2503  Filed  2-3-68;  4:00  p.m.] 

FILLING  CODE  C73S-01.M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10  00  a  m  ,  Wednesday. 

I  (iiiruary  10,  19n8. 

puice:  Room  432.  Federal  Trade 

Commissinn  Building.  61h  Street  and 

Pennsylvania  Avenue.  NW.. 

W.ishington.  DC  20580. 

STATUS:  Open, 

MATTER  TO  BE  CONSIDERED: 

Comm'ssion  Consideration  of  Proposed 
OphthaltTlic  Pr.iclices  Rule  ("Eyeglasses 

II") 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  D.  Ticknor.  Office 
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of  Public  Affairs:  (202)  326-2179: 
Recorded  Message:  (202)  326-2711. 
Emily  H.  Rock. 

Secretary. 

IFR  Doc.  88-254J  Filed  2-3-88;  10:54  am] 

BILLING  CODE  CSO-Ol-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  10:30  a.m..  Wednesday. 

Felnu,ir\'  10  1  :i«8. 

PtACE;  ir-6  C  Street.  .NW..  Washington. 

DC  J045I.,  "th  liocr,  Kilenc  Board  Room. 

STATUS:  Close. 1, 

MATTERS  TO  BE  CONSIDERED: 

1,  Approval  of  Minutes  of  Previous  Closed 

Meeting. 

2.  Fevision  of  NCU.Vs  f^rocurement  Policy. 

Closed  pursuant  to  exemption  (2). 
1.  F.-rscinnel  Actions.  Closed  pursuant  to 
evn-ptions  (2)  and  (6). 

RECESS:  11:15  am. 

TIME  AND  DATE:  1:30  p.m..  Wednesday. 

February  10.  i;)88. 

PUiCE:  1776  G  Street.  NW..  Washington. 

IX;  2n43',,  7lh  Floor.  Filene  Board  Room. 

STATUS:  0|icn. 

MATTERS  TO  BE  CONSIDERED: 

I   Apprni  ,il  nf  Mini'es  ot  Previous  Open 

Meeting. 
2.  Kcoi.omic  Commentary. 
;t.  Centra!  Liiiuidity  Facility  Report  and 

Review  of  CLF  Lending  Rate, 

4.  hisurance  Fund  Report. 

5,  Final  .•Vmondmenl  of  Part  703  of  NCU  A 

Rules  and  Regulations.  Investments  and 
Depoiits;  Authority  for  FCL's  to  Invest  In 
Mortgage  Related  Securities. 

a  Semi-Annuul  Agenda  of  Regulations. 

7.  Fev'ev*  of  .\CUA's  Regulations; 

a.  Repe.il  of  S  701 ,10  Establishment  of  a 
Cu;.h  Fund. 

b.  Proposed  Amendment  of  sections  790 
and  791.  Rules  of  NCUA  Board 
Procedure. 

c.  Proposed  Amendment  of  3  701,33. 
Cunipensetion  of  Officials. 

d.  Proposed  Repeal  of  Part  701.  Operational 
IVocedures  for  Share  Draft  Programs, 

FOR  MORE  INFORMATION  CONTACT:  Bei  kv 

liaker,  Secrc  :ar\  of  the  Bodrd, 

Telephone  (202)  357-1100. 

Becky  Baker. 

^•ec^plnr)  of  the  .Ooar^i. 

ire  Doc.  08-2554  Filed  2-3-88;  205  pm| 

BHXWO  COOC  7Si&-9^■^i 
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Corrections 


This    section    ot    tt-e    FEDER/^l.    REGiSTEP 
contains   edftofial   con-ectiors   of   previous'y 
pubitshed    P'esidenttai,    Rule     Proposed 
Rule,    and    Not;ce    documents    and    vo*un-^s 
of    the   Code    ot    Fede^-al    Regulations 
These    corrections    are    prepared    Dy    tne 
Office    of    the    Federal    Register    Agency 
preoared    cwreclKXis    are    issued    as    sjgned 
documents    ano    appear    ip    the   appropriate 
docurnen!    categories    e'sewtiefe    m   the 
iS5ue 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Pickles 

In  proposed  rule  document  87-28088 
beginning  on  page  46486  in  the  issue  of 
Tuesday.  December  8,  1987.  make  the 
foliowma  corrections: 

1.  On  page  46486.  in  the  first  column. 
under  SUMiARY.  in  the  sixth  line, 
■■proposed  ■  lihould  read  "proposes". 

2,  On  the  Sdme  page,  in  the  third 
column,  in  the  third  complete  paragraph. 
In  the  14th  line,  "to^'  should  read  "of. 

§  52.1685     [Correctedl 

3   On  page  46490.  in  the  second 
column,  m  §  52.16851n).  in  the  first  Hne. 
"'pickle^'  was  misspelled. 

§52.1&87    !Correcte<ll 

4.  On  the  same  page,  in  the  third 
column,  m  §  52.16e7Ul,  in  the  first  line. 


Fp^prrf!    Register 
Friday.  Fcbmary  5.  1988 


"recommendalion"  should  read 

■'recomi.-.cndi::'" 

§52.1690    [Corrected} 

5.  On  page  46493.  in  !i  52.1690.  in 
Table  X.  the  table  headings  should  read 
the  same  as  those  in  Table  IX. 

For  an  Agricultural  Marketing  Sen  ice 
correction  to  this  document,  see  the 
Proposed  Rules  section  of  this  issue. 

BlU-iNC  CODE   1M5-01-0 


DEPARTMENT  OF  COMMERCE 
International  Trade  Admimstratkm 
15  CFR  Part  399 

[DocKetNo   71268-72681 

Revisions  to  the  Export  Administration 
Regulations  Based  on  COCOM  Review; 
Electronic  Computers 

Correction 

In  rule  document  88-1648  beginning  on 
page  2582  in  the  issue  of  Friday,  January 
29,  1988.  make  the  following  corrections: 

§  399. 1  Supplement  No.  1     I  Corrected  1 

1   On  page  2588.  in  Advisory  Note  12. 
in  the  second  column.  paracrHph 
(cj(3)(i).  in  the  first  line,  'proceeding* 
should  read  "processing '. 

2.  On  page  2592.  in  Advisory  Note  16. 
in  the  third  column,  m  paragraph  (b)  of 
the  definition  of  "total  transfer 
rate  "(which  begins  in  the  second  column 


of  the  same  page),  in  the  second  line. 

"Rtim'  should  read  '  R.-w'"- 


DKJJNQ  COOC  150S-01-0 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Epidemtotogical  Board: 
Open  Meeting 

Correction 

In  notice  document  86  1186  appearing 
on  page  1816  in  the  issue  of  Friday. 
Ianuar>'  22.  1988.  make  the  following 
correchon: 

In  the  first  column,  in  the  11th  line 
from  the  bottom,  the  date  should  read 
"Februar>'  26.  1988". 

8ILLt»*G  COO€  1SO5-01-O 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Mediterranean  Frurtfly  Eradication 
Program  in  Guatemala;  Public  Meetir>g 

Currtctjon 

In  notice  document  8ii-2164  appeurmg 
on  page  2892  in  the  issue  of  Tuesday. 
February  2. 1988.  make  the  foUowmg 
correction: 

In  the  third  column,  in  the  sixth  line. 
'■February  26.  1988"*  should  read 
"February  16.  1988" 


Friday 

February  5,  1988 


Part  II 

Supplement  to  the 
Guide  to  Record 
Retention 

Requirements  in  the 
CFR 

Revised  as  of  January  1,  1988 
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SUPPLEMENT  TO  THE  GUIDE  TO  RECORD  RETENTION  REOUiR€l«ENTS  IN  THE  CFR 


Published  by  the  Office  of  the  Federal 
Kegisler.  this  Supplement  updates  the 
148b  Guide  and  the  1987  Supplement. 

The  Guide  lo  Record  Retention 
Requiremenis  in  the  CFR  is  a  guide  in 
digest  form  lo  the  provisions  of  Federal 
regulations  relating  to  the  keeping  of 
records  by  ihe  public.  It  provides 
information  on  (1)  what  records  must  be 
kept  (2)  who  must  keep  them.  (3}  how 
long  they  must  be  kept,  and  (4)  where 
the  full  provisions  can  be  found  in  the 
Code  of  Federal  Regulations. 

The  Guide  published  in  1986  was 
revised  as  of  januury  1.  1986.  This 
Supplement  updates  the  Guide  as  of 
|anufir\  1.  1988,  and  contains  all 
changes  to  the  Guide  that  have  occurred 
since  January  1.  1986,  The  changes 
indicated  in  brackets  occurred  in  1987. 
unless  otherwise  noted. 

The  Supplement  is  denvcd  from  the 
regulations  published  by  the  various 
agencies  in  the  Federal  Register  from 
l.inuary  1.  1986  through  December  31. 
1987  ft  was  prepared  under  the 
direction  of  Richard  L  Claypoolu, 
Gladys  Queen  Ramey  was  chief  editor 
Inquiries,  telephone  302-523-3187. 
Suggestions  concerning  this  publication 
may  be  sent  to  John  E.  Byrne,  Director. 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration. 
Washington,  DC  2040B. 


Coverage 

In  preparing  both  the  Guide  and  the 
Supplement  it  was  necessar>'  lo 
establish  boundaries  in  order  to  stay 
within  the  intended  purpose.  The 
records  covered  are  those  that  address 
categories  of  activities  conducted  by 
individuals,  businesses,  and 
organizations  for  which  retention 
requirements  are  expressly  stated  in 
Federai  regulations, 

In  many  regulations  there  is  an 
implied  responsibility  to  keep  copies  of 
reports  and  other  papers  furnished  to 
Federal  ageni,ies.  Such  implied 
requirements  have  not  been  included  in 
the  Guide  and  Ihe  Supplement. 

The  following  types  of  requirements 
also  have  been  excluded: 

(1)  Requirements  involving  the 
furnishing  of  reports  to  Government 
agencies,  the  filing  of  tax  returns,  or  the 
submission  of  supporting  evidence  with 
applications  or  claims 

(21  Requirements  involving  the  display 
of  posters,  notices,  or  other  signs  in 
places  of  business. 

(:i)  Requirements  contained  in 
individual  Government  conlrai.ts.  unless 
Ihe  contract  provisions  are  incgrporated 
in  the  Code  of  Federal  Regulations. 

Arrangement 

The  arran^ennent  and  numbering 
system  in  the  Supplement  follows  the 


nnmbermg  system  established  for  the 
Guide,  The  numbering  in  the  Guide 
corresponds  to  the  numbering  in  the 
CFR 

F'or  example,  a  record  retention 
requirement  relating  to  agnculture  will 
be  found  in  the  Guide  under  Title  7. 
Agriculture,  and,  further,  under  the 
agency  which  administers  and  enforces 
the  regulation  in  which  the  record 
retention  requirement  appears  The 
number  to  the  left  of  the  item  ts  the  part 
and  section  number  in  Title  7  of  the  CFT? 
in  which  the  text  of  the  regulation  is 
printed.  Because  not  all  sections  of  the 
CFR  contain  record  retention 
requirements,  the  numbering  in  the 
Guide  has  gaps  in  Ihe  numerical 
sequence- 
Citation:  Citations  to  the  Guide  and  lo 
the  CFR  are  the  same.  An  example  is  7 
CFR  17  17.  The  record  retention 
requirement  involved  can  be  checked  in 
digest  form  in  the  Guide  and  m  full  text 
in  the  CFR. 

Notice 

The  Guide  lo  Record  Retention 
Requirements  and  this  Supplement  do 
not  have  the  effect  of  law.  regulation,  or 
ruling.  They  comprise  a  guide  to  legal 
requirements  Ihat  appear  to  be  in  effect 
asof  |nnuiir>'  1.  1988. 


List  of  Agencies  am)  CFR  Titles  Appearing  tN  Tms  Si>ppi£ment  ' 


Agency  CFR  Title 

AgrKuKure  Department 7.  9.  36 

Comnr.erce  Depaament 15.46.50 

Commodity     Futures     Trading  1 7 

Commission, 

Defense  Departmeol 46 

Education  Department _.  34 

Energy  Departmem 10    18.49 

Environmenial  Protection  40 

Agency 

Farin  Credit  Administration  12 

Federal  Communicalions  47 

Commission 

Federal    Emefgency    Manage-  44 

men!  Agency 


Agerxry  CFR  T^le 

Fecte^at     Home     Loan     Bank  1 2 
Boafd. 

Federal  Reserve  Sysiem 12 

Federal  Trade  Commission     ,  ,  16 

Ger>eral   Serv»ces   Admtmstra-  48 

llOH- 

HeaIt^   and   Human    Services     2i.  42.  45 

Department 
Housing  and  Urban  Develop-     24 

ment  Department. 

Intenof  Department _ 3q_  43 

iniers!a;e  Commerce  Commis-    49 

sion 

Justice  Department „ 8 

Labor  Department,, ™„  20.  29 


Agency  CFR  Trtte 

National       Aeronautics      and  14,  48 

Space  AdmimstralKjn 

Natwnal         Archives         and  36 

Records  Admimstratton 

Nuclear    Regutaiory    Comrrws-  10 

sion 

Postal  Service  39 

Sn^atl  Business  Administration  I3 

Transpotaf'OP  Department 14,  49 

Treasury  Oepanmem  19,  26.  27 

31 

Veterans  AdmmistraOon  ,  ,  38 

'  Agencies    appear   m    tfus    Supplement    in 
CFR  t(le  nunwncai  order 
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AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary 

7  CFR 

17  6    Importers  and  suppliers  involved  m 
sales  of  aghcutturaJ  commodities. 

To  maintain  a  record  of  all  ofltTs 
received  from  suppliers  as  a  result  of 
public  tenders  or  neRoliation. 

Retention  period:  Unti!  expiration  of  3 
>>:ars  after  frna!  payment  under  the 
purchase  aufhonxaTion. 

1 7.22    Importers  and  suppliers  Involved  in 
sales  of  agrtcullurat  commodtties. 

Sr-el7fi 

Focxl  ar>d  Nutrttion  Service 
7  CFR 

2 10.9  Cooperating  State  agencies,  school 
food  authorities,  and  tood  service 
management  companies  participating  in  the 
Nationat  School  Umch  Program. 

To  maintain  (aj  records  and  accounts 
pfTtaining  to  its  school  food  service:  (b] 
flies  of  currently  approved  and  denied, 
free  and  reduced  price  applications:  and 
[c]  individual  applications  for  free  and 
reduced  pnce  lunches  submitted  by 
families. 

Retention  period:  (a)  3  years  after  date 
of  final  Claim  for  Reimbursement  for  the 
fiscal  year  lo  which  they  perlam.  or 
beyond  3  years  until  resolution  of  any. 
audit  questions;  (b)  not  specified;  and  ic| 
3  years  after  end  of  the  fiscal  year  to 
which  they  pertain  or  beyond  3  years 
until  resolution  of  any  audit  questions 

210.10  School  food  authortties 
participattng  In  the  National  School  Lunch 
Program. 

To  maintain  production  and 
[Kirticipalion  records  to  demonstrate 
positive  action  toward  providing  one 
reimbursable  lunch  per  child  per  day. 

Retention  period:  3  years  after 
submission  of  final  Claim  for 
Reimbursement  for  ihe  fiscal  year,  or 
beyond  3  years  penud  until  resolution  of 
any  audit  issues. 

210  14    SctKMM  food  auttvorttfes 
participating  In  the  National  School  Lunch 
Program. 

I  0  maintain  records  of  revenues  and 
I  xpendilures  to  demonstrate  that  the 
fond  service  is  being  operated  on  a 
nonprofit  basis  including  net  cash 
resources,  or  the  information  necessar>- 
for  the  State  lo  compute  net  cash 
resources  through  a  review  or  audit. 

Retention  period:  3  years  after 
submission  of  the  Final  Claim  for 
Reimbursement  for  the  Tiscal  year  or 
iie>ond  3  years  unti!  resolution  of  any 
audit  issues. 


210.t5    School  food  autttortties 
participating  in  the  National  School  Lunch 
Progrant 

See  210  10  and  210.14 

210.16    Food  service  management 
companies  participating  in  the  National 
School  Lunch  Program. 

To  maintain  such  records  as  the 
school  food  authorities  will  need  to 
support  Claims  for  Reimbursements- 
Retention  period:  3  years  after  date  of 
submission  of  the  final  Financial  Status 
for  fiscal  year  or  unii!  resolution  of  any 
audit  issues 

210-18    State  agencies  participating  in  the 
National  School  Lunch  Program. 
[Amended] 

To  maintain  records  which  document 
the  details  of  all  Assessment. 
Improvement  and  Monitoring  System 
(AIMS)  review  or  audits  and  which 
demonstrate  the  decree  of  compliance 
with  AIMS  performance  standards. 
When  necessary,  the  records  must 
include  a  corrective  action  plan  as 
described  in  section  oiled. 

Retention  penod:  3  years  after  the 
date  of  the  exit  conference  or  after  the 
year  in  which  problems  have  been 
resolved,  whichever  is  later. 

210.19  State  agencies  participating  in  the 
National  School  Lunch  Program. 

To  maintain  all  records  pertaininji!  In 
fiscal  actions  against  school  food 
authorities  for  Claims  for 
Reimbursement  that  are  not  properly 
payable  under  7  CFR  Part  210. 

Retention  period:  3  years. 

210.20  State  agencies  participating  in  the 
National  School  Lunch  Program. 

To  maintain  records  to  demonstrate 
compliance  with  Program  requirements. 

Retention  penod:  3  \ears  after  date  of 
submission  of  final  Financial  Status 
Report  for  fiscal  year  or  beyond  3  \  ears 
until  resolution  of  any  audit  issues. 

210.23    State  agencies  and  food 
authorities  participating  in  tf>e  National 
School  l_uoch  Program. 

To  keep  necessary  records  as 
specified  m  7  CFR  210.18  through  210.20. 

Retention  penod:  Slate  agencies 
records — 3  years  after  date  of 
submission  of  fuwl  Financial  Status 
Report  for  the  fiscal  year.  School  food 
authorities  records — 3  years  after 
submission  of  the  final  Claim  for 
Reimbursement  for  the  fiscal  year.  In 
either  case,  records  shall  be  retained 
until  resolution  of  any  audit  issues, 

210.27    State  educational  agencies 
participating  in  the  National  School  toinch 
Program. 

To  maintain  records  concerning  the 
survey  of  school  food  authorities 


including,  at  a  minimum,  a  desc-ipliun  of 
?i;r\ey  methods  and  a  copy  of  the 
format  used  to  obtain  food  preferences: 
the  name  and  address  of  each  school 
food  dulhority  included  in  the  survey: 
i.nd  a  record  of  the  data  obtained  from 
each  school  fiKtd  authonly. 
Retention  period:  3  years. 

22s  10    State  agencies  participating  In  the 
Summer  Food  Service  Program. 

|a)  To  maintain  complete  and 
accurate  current  accounting  records  of 
its  Program  operations  which  will 
adequately  identify  funds 
authorizaUons.  obligations,  unobligated 
balances,  assets,  liabilities,  i.ncome. 
claims  against  sponsors  and  efforts  to 
recover  overpayments,  and  expenditures 
fur  administrative  and  operating  costs. 

[h]  To  maintain  record  for  each 
review  or  audit  conducted. 

(c)  To  maintdin  complete  record  of 
each  review'  or  appeal. 

Retention  period  (a)  3  years  after  dale 
of  the  submission  of  the  final  Program 
Operations  and  Financial  Status  Report 
or  unti!  resolution  of  any  audit  or  appenl 
questions:  (b)  3  years 

250.4    Oistrlfoutlng  agencies  and  atale 
agencies  participating  in  the  Temporary 
Food  Assistance  Program.  1  Addedl 

To  maintain  documenfatton  of  the 
transfers  of  donated  food  between 
emergency  feeding  organizations  and 
recipient  ogerKiies. 

Retention  period:  In  accordance  with 
7  CFR  250  6frland25nofa) 

2&0.6    Distributing,  subdistributing,  and 
recipient  agencies  to  which  food 
commodttles  are  donated  for  use  in  school 
lunch  programs^  tor  traMng  students  In 
home  economics,  in  summer  camps  for 
children,  by  needy  Indians  on  reservations. 
In  charitable  Institutions,  and  management 
companies  pertaining  to  the  feeding 
operattona  of  the  intlitutlons.  In  State 
correctional  insTiti/tk>ns  for  minofs.  in 
nutrition  programs  for  tfte  eMerty.  and  in 
assistance  ol  otttar  nee<ty  parsons. 

[ai  To  mamldin  records  relating  lo 
receipt,  disposal,  and  inventory  of 
donated  foods  including  records  with 
respect  to  the  receipt,  and  disbursement 
of  funds  ansing  from,  or  federally 
disbursed  for.  operation  of  the 
distributing  program:  (bl  also,  to 
maintain  records  with  respect  lo  (1)  the 
receipt  and  disbursement  of  cash 
received  in  lieu  of  donated  foods  for 
nutrition  programs  for  elderly,  and  (2) 
refusal  of  commodities  by  school  food 
uuthonlies. 

Retention  penod:  3  years  from  the 
ciose  of  the  Federal  fiscal  year  to  which 
Ihe  records  pertain. 
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251.4    Distributing  agencies  and  state 
agencies  responsible  for  administering 
Temporary  Emergency  Food  Assistance 
Program.  (Added! 

To  maintain  dociimentdtiijn  of  the 
transfers  of  any  donated  commudities 
belwaen  emergency  feeding 
organizations  and  recipient  agencies. 

Retention  period:  In  accordance  with 
7CFR  250  6(rl  and  251.10|\il, 

231.9  State  agencies  and  emergency 
feeding  organizations.  (Redesignated  as 

251.10  and  amended] 

laj  See  250,6, 

(b)  Each  distribution  site  sha!)  keep 
accurate  and  complete  records  showing 
the  dale  and  method  used  to  determine 
the  number  of  eligible  households 
siTved  at  the  site. 

Retention  period:  3  years  from  the 
close  of  (he  Federal  fiscal  year  to  which 
they  pertain 

252.4  Food  processors  participating  in  the 
National  Commodity  Processing  Program. 

To  maintdin  complete  and  accuratt^ 
records  of  the  receipt,  disposal  and 
inventory  of  donated  food  including  end 
products  processed  from  donated  food. 
To  also  keep  production  records, 
formulae,  recipes,  daily  or  batch 
production  records,  loadout  sheets,  bills 
u(  lading,  and  other  processing  and 
shipping  records  to  substantiate  the  use 
of  the  donated  food  and  the  subsequent 
redelivery  to  an  eligible  recipient 
agency. 

Retention  period:  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
they  pertain. 

252.5  Recipient  agencies  participating  in 
the  National  Commodity  Processing 
Program. 

To  maintain  accurate  and  complete 
records  with  respect  to  the  receipt, 
disposal,  and  inventory  of  donated  food, 
including  products  processed  from 
donated  food,  and  with  respect  to  any 
foods  which  arise  from  the  operation  of 
the  distribution  program- 
Retention  period:  Not  specified. 

Federal  Crop  Insurance  Corporation 

7CFR 

401.8    l.isured  under  FCtC.  [Addedl 

To  kr  p  records  of  the  han,esting. 
storage,  shipm'.'nt,  sale,  or  other 
disposiUon  of  all  the  insured  crop 
produced  on  each  unit,  and  separate 
records  including  the  same  information 
for  production  of  the  crop  from  any 
uninsured  acreage. 

Retention  period:  3  years  from  the  end 
vi  the  crop  year  to  which  they  pertain. 


401.11    Insured  under  FCIC.  [Removed] 

401.101    Insured  under  FCIC  (Wheat). 
( Added  t 

To  maintain  written  venfiabe  records 
of  planted  acreage  and  harvested 
production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.103    Insured  under  FCIC  (Barley). 
[Added] 

To  maintain  written  verifiable  records 
nt  planted  acreage  and  harvested 
p'-oduction. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.105  Insured  under  FCIC  (Oat). 
[Added} 

To  maintain  written  verifiable  records 
of  planted  acreage  and  harvested 
production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.106  Insured  under  FCIC  (Rye). 
(Added] 

To  mdintain  written  verifiable  records 
of  planted  acreage  and  harvested 
production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.109  Insured  under  FCIC  (hybrid 
sorghum  seed).  [Addedl 

Tq  maintain  written  verifiable  records 
of  planted  acreage  and  harvested 
production. 

Retention  period:  At  least  the  previous 
crop  year. 

401.110  Insured  under  FCtC  (Almond). 
[Added] 

To  mitmldin  written  verifiable  records 
of  acreage  and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.1 1 1  Insured  under  FCIC  (Com). 
{Added] 

To  maintain  for  each  proposed  unit, 
written  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  pcnod;  At  least  the  pievious 
crop  year, 

401.113  Insured  under  FCIC  (Grain 
sorghum).  (Added! 

To  maintain  for  each  proposed  unit, 
written  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  period;  At  least  the  previous 
crop  year. 

401.114  Insured  under  FCIC  (Canning  and 
processing  tomato).  [Added] 

For  each  proposed  unit,  to  maintain 
written  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  penod:  Al  least  the  previous 
crop  year. 


401.1 17    Insured  under  FCIC  (Soybean). 
I  Added  I 

For  each  proposed  unit,  to  maintain 
written  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  period;  At  least  the  previous 
crop  year 

401.123  Insured  under  FCIC  (Safflower 
seed  crop).  [Added] 

For  each  proposed  unit,  to  maintain 
written  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  period:  At  least  the  previous 
crop  year 

401.124  Insured  under  FCIC  (Sunflower 
seed  crop).  [Added] 

For  each  proposed  unit,  to  mamtam 
written  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  period:  At  least  the  previous 
crop  year. 

401.135    Insured  under  FCIC  (Malting 
barley).  [Addedl 

To  maintain  records  of  acreage  and 
production  by  type  or  variety  for  the  last 
three  years  in  which  malting  barley  was 
produced. 

417.7    Insured  under  FCIC  (Sugarcane). 

To  keep  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  sugarcane  produced  un 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period:  2  years  from  the 
time  of  loss. 

430.7    Insured  under  FCIC  (Sugar  beet). 

To  keep  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  sugar  beets  produced 
on  each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage 

Retention  period:  2  years  from  the 
time  of  loss. 

436.7    Insured  ur>der  FCtC  (Tobacco- 
guaranteed  production  plan). 

To  keep  records  of  the  hariiesting. 
storage,  shipment,  sale  or  other 
disposition  of  ail  tobacco  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period:  2  years  from  the 
time  of  toss. 

440.7    Insured  under  FCIC  (Texas  citrus 
tree). 

To  keep  records  of  the  trees  destroyed 
and  damaged  on  each  unit  including 
separate  records  showing  the  same 
information  for  any  uninsured  acreage. 

Retention  period:  2  years  after  the 
time  of  loss. 
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4<1.7     Insured  under  FCIC  (Table  grape). 

To  keep  records  of  the  harvest)ng 
slorajie.  shipmeni,  sale  or  other 
disposition  of  all  grapes  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period:  2  years  from  the 
lime  of  loss. 

443.7    Insured  under  FCIC  (Hybrid  seed). 

To  keep  records  of  the  iiar\estins. 
storage,  shipment  Sdle  or  other 
disposition  of  all  the  crop  production  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period:  2  years  from  the 
time  of  loss. 

444.7    Insurwj  under  FCIC  (Fresh  tomato). 

To  keep  records  of  (he  har\TS1ing, 
Korage.  shipment,  sale  or  other 
disposition  of  all  lo.-natoes  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period  2  yearn  from  the 
time  of  loss. 

445.7    Insured  under  FCIC  (Pepper). 

To  keep  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  peppers  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period:  2  years  from  the 
time  of  loss. 

447.7    Inured  under  FdC  (Popcom). 

To  keep  records  of  the  har\'esling, 
storage,  shipment,  sale  or  other 
disposition  of  all  popcorn  produced  on 
each  unit  including  separate  records 
showing  the  same  inlormation  for 
production  from  any  uninsured  acreage 

Retention  period:  2  years  from  the 
tirp.e  of  loss 


449.7    Inaurcd  imdw  FCtC  (Freeti  mwkM 
•wectcon^ 

To  keep  records  of  the  har\esting. 
storage,  shipment,  sale  or  other 
disposition  of  all  sweet  com  produced 
on  each  unit  including  separate  records 
showing  the  saioe  information  for 
production  from  any  uninsured  acreage 

Retention  period:  2  years  from  the 
lime  of  loss. 

4S1.7    Irauradundar  FCIC  (Canning  and 
processing  peacftk 

To  keep  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  peaches  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 


Retention  period:  2  years  from  the 
time  of  loss, 

452.7    Insured  under  FCIC  (Satllower). 
I  Added I 

To  maintain  records  of  the  harvesting, 
storage,  shipment,  sale,  or  other 
disposition  of  all  safflowers  produced 
on  each  unit,  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period:  For  three  years  after 
the  time  of  loss 

453.7    Insured  under  FCIC  (Cranberry). 

I  Addedl 

To  maintain  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  the  insured  crop 
produced  on  each  unit,  including  the 
same  information  for  production  of  the 
crop  from  ary  uninsured  acreage. 

Retention  [.triod:  For  three  years  from 
the  end  of  the  crop  year  to  which  they 
pertain, 

454.7    Insured  under  FCIC  (Fresh  marliet 
tomato-guaranteed  production  plan). 
(Added) 

To  maintain  records  of  the  harvesting, 
storage,  shipment,  sale,  or  other 
disposition  of  all  tomatoes  produced  on 
each  unit,  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period:  3  years  after  the 
time  of  loss. 

Agricultural  Stabilization  and 
Conservation  Service 

7CFR 

72S.4»    Persons  engaged  In  more  ttian 
one  business  ot  stielHng  or  crushing 
peanuts. 

See  729.198. 

729.4»    Persone  engeged  Hi  more  ttisn 
one  business  of  sheWng  or  crushing 

peanuts 

See  729,198 

Federal  Grain  Inspection  Service 
7CFR 

1)00.25    Oain  alerator  owners  and 

merchandisers. 

To  keep  such  accounts,  records,  and 
memoranda  that  fully  and  correctly 
disclosed  all  transactions  concerning  the 
lots  of  grain  for  which  the  ete^■8tor  or 
merchandiser  received  olTicial  services 

Retention  period:  3  years  from  date  of 
the  official  services:  3- year  period  may 
be  extended  if  notified  by  the 
Administrator  that  specific  records 
should  be  retained  for  a  longer  period. 


Agricultural  Marketing  Service 
7CFR 

907.173    Orange  handlers 
Sec  907.73 

906.73    Orange  handlers. 
See  907 -3 

sot.  1 73    Orange  handlers. 

See  90-.73. 

930  63     Cherry  handlers  I  Removed,  19M1 
991.51     Hops  handlers 

To  maintain  such  records  of  all  hops 
handled  as  will  substantiate  the 
required  reports. 

Retention  period:  At  least  2  years 
after  end  of  marketing  year. 

1230.58    Contracting  parties  under  the 
pork  promotion,  research  and  consumer 
inlormation  order. 

To  keep  accurate  records  of  all 
relevant  transactions. 

Retention  period:  At  least  2  years 
beyond  the  fiscal  period  of  their 

applirahi|jt\- 

1230J1    Persons  subfect  lo  the  pom 
promotion,  research,  and  consumer 
Information  order. 

To  maintain  such  books  and  records 
as  are  necessary  to  carry  out  the 
provisions  of  the  regulations  including 
such  records  as  are  necessary  to  verify 
any  required  reports. 

Retention  period:  At  least  2  years 
beyond  the  fiscal  period  of  their 
applicability. 

1240,114    First  handlers  under  the  Honey 
Research.  Promotion,  snd  Consumer 
Information  Order.  I  Addedl 

To  maintain  records  showing  the 
t'xemptee's  name  and  address  along 
wilh  their  cerlificale  numbers  assrigned 
liy  the  Honey  Board. 

Retention  period  2  >  ears  beyond  the 
marketing  year  of  their  applicability, 

1240. 1»    First  handlers,  producer- 
packers,  snd  Importers  under  the  Honey, 
Research  Preeiollon,  and  Consumer 
InlormatkMl  Order.  I  Added! 

To  maintain  one  copy  of  each  report 
made  to  the  Board:  records  of  all  exempt 
producers,  producer-packers,  and 
importers  including  certifrcation  of 
exemption  as  necessary  to  verify  the 
address  of  each  exempt  producer, 
producer-packer,  and  importer  and  such 
records  as  are  necessary  to  verify  such 
reports- 

Reicntion  period:  2  years  beyond  the 
marketing  year  of  their  applicability. 
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i2S0.t6l     Wheat  and  wheat  lood 
manutaclurers.  (Removed,  19961 

1280.330    W^eat  and  wheat  food 
manufacturers.  [Removed,  19A6I 

Commodity  Credit  Corporation 

7CFR 

142S.t7    Cooperative  marketing 
associations  parttolpating  In  the  price 
support  program.  [Revised,  1966;  new 
amendment  contained  no  record  retention 
requirements] 

1425.18    Cooperative  marketing 
associations  participating  In  the  price 
support  program.  (Revised.  1986;  new 
amendment  contained  no  record  retention 

requirements] 

1425.20  Approved  cooperative  marketing 
associations  participating  rn  the  price 
support  program. 

To  maintain  records  sliowiiig  quantity 
(ff  commodity  received  from  members 
and  nonmembers.  the  date  rt-ceived.  the 
fUgibility  status  for  price  support  of 
c.ich  quantity,  the  quality  factors 
specified  in  the  applicable  regulations 
for  the  commodity  [includin;^  class, 
grade,  and  quality,  where  applicable), 
and  the  quantity  to  which  each 
applicable  factor  applies. 

Retention  period;  5  years. 

1425.21  Approved  cooperative  marketing 
association  participating  In  the  price 
support  program. 

See  1425.20. 

1  *30.344     Responsible  persons  or 
p-oducers  of  milk  produced  In  the  US  that 
Is  marketed  for  commercial  use  l>eginnlng 
Apr.  1. 19«6  and  ending  Sept  30,  1987. 

To  mamtain  such  records  pertaining 
t'  operations  that  are  necessar>'  to 
H.  termime  compliance  with  regulations. 

Retention  period:  3  years  or  for  such 
linger  pfnods  as  Dairy  Division  or  CCC 
rr.ty  require. 

1 430.468    Participating  producers  or 
knowing  purchasers  of  dairy  catties  sold 
pursuant  to  a  DIP  contract 

To  maintain  a!!  records  which  CCC 
n.iy  require  to  enforce  provisions  of  the 
r  mtract.  as  well  as  any  records 
necessary  to  establish  compliance  with 
the  terms  and  conditions  of  the  contract. 

Retention  period:  3  years  from  date  of 
ll'e  nonproduction  period  under  the 
cnnlract 


1435.12    Sugar  processors.  I  Removed, 
19861 

1 435.24    Sugar  processors.  [  Removed. 
19861 

1435.33    Sugar  producers.  [Removed, 
19661 

1435.43    Sugar  processors.  I  Removed. 
1986) 

1435.65    Sugar  processors. 

To  maintain  books,  records,  accounts. 
'ind  other  written  data  is  are  deemed 
nc'^essary  by  the  examining  agency  to 
verify  compliance  w;th  price  support 
purchase  program  requirements. 

Retention  period:  .Not  less  than  3 
years. 

1435.106    Sugar  processors. 

See  1435,85. 

1435.121    Sugsr  processors. 

See  1435,85 

1435.205    Sugar  producers. 

To  maintain  the  books  and  records 
pertaining  to  the  benefit  payments  and 
the  applicable  contracts  with  the 
processors. 

Retention  period:  3  years  fuHowing 
the  producer's  demand  for  payment. 

1446.63    Peanut  handlers. 

To  maintain  marketing,  sales  and 
(iisposal  records. 

Retention  period:  3  years  fallowing 
T-nd  of  the  marketing  year  in  which 
peanuts  were  produced. 

1446.84    Peanut  handlers. 

To  keep  records  on  inspec!*?d  and 
noninspected  peanuts;  peanuts  shelled 
iir  milled  for  a  producer,  peanuts  from 
which  LSKs  or  pods  were  removed  for  a 
producer  and  green  peanuts  purchased 
from  producer. 

Retention  period:  3  years  following 
f'nd  of  marketing  year  m  which  peanuts 
were  produced. 

1446.86    Peanut  handlers. 

See  1446.83  and  1446.84, 
1 446.93    Peanut  handlers. 

To  keep  records  for  each  lot  of  quota 
and/or  additional  peanuts  commingled 
in  storage. 

Retention  period:  3  years  following 
the  end  of  the  marketing  year  m  which 
the  peanuts  were  produced.  Records 
relating  to  contract  additional  peanuts 
fir  which  penalties  or  liquidated 
damages  have  been  assessed  shall  be 
retained  for  5  years  following  the  date 
the  assessment  was  made  or  until  the 
conclusion  of  the  assessment  action, 
whichever  is  later.  Records  shall  be  kept 
for  such  longer  periods  of  time  as  may 


be  requested  in  writing  by  the  Executive 

Vine  President  of  CCC. 

1 446. 1 1 4    Peanut  handlers. 

To  keep  such  records  on  the 
dispijsition  for  al!  contract  eddilional 
peinuts. 

Retention  period;  3  years  following 
ihe  end  of  the  marketing  year  In  which 
Lhe  peanuts  were  produced.  Records 
relatin:.i  to  Cttntract  additional  peanuts 
for  whujh  penalties  or  liquidated 
damages  have  been  assessed  shall  be 
retained  for  5  years  followiny  the  date 
Ihe  assessment  was  m.adf  or  until  the 
conclusion  of  the  assessment  action, 
whichever  is  later.  Records  shall  bo  kept 
for  suvh  ionjjer  periods  of  time  as  may 
be  requested  m  writing  by  the  Executive 
Vice  President  of  CCC. 

1446.146    Peanut  area  marketing 
associates. 

To  maintain  a  debt  record  for  all 
handlers  indicating  lhe  amounts  due 
from  each  handler. 

Retention  period:  3  years  following 
end  of  the  marketing  year  in  which 
peanuts  were  produced. 

Farmers  Home  Administration 

7CFR 

Pan  1944.  Exhibit  A  Grantees  conducting 
housing  preservation  programs  benefiting 
very-low-  and  low-Income  rural  residents. 

To  maintain  financial  records, 
supporting  documents.  statisUcal 
records,  and  all  other  records  pLTlinenl 
'o  the  grant. 

R«-'tention  period;  3  years  after 
submission  of  the  final  Project 
Performance  report  or  until  all 
litigations,  claims,  audit  or  investigation 
findings  involving  records  havp  been 
rpsoKed- 

1 948.98    Rural  development  grantees- 
growth  marugement  and  housing  planning 
tor  approved  designated  energy  Impacted 
areas. 

To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  the  grant. 

Retention  ppriod:  3  years  after  grant 
closing  or  until  audit  findings  have  been 
resolved. 

1 980.646    Grantees  under  the  NonproNt 
Corporations  Loan  and  Grant  Program. 

To  maintain  records  to  substantiate 
certification  stating  that  all  technical 
services  have  been  completed. 

Retention  period:  3  years  after  grunt 
closing  or  beyond  3  years  until 
resolution  of  any  audit  question?. 
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1980.647    Grantees  under  the  Nonprofit 
Corporations  Loan  and  Grant  Program. 

[Added] 

To  maintain  financial  records  in 
accordance  with  standards  prescribed 
in  OMB  Circular  102.  Attachments  P.  G. 
and  C.  or  OMB  Circular  A-llO. 
Altdchments  F  and  C.  as  appropriate,  in 
accordance  with  terms  and  conditions  of 
the  grant. 

Retention  period:  3  years  after  grant 
closmg  or  beyond  3  years  period  until 
resolution  of  any  audit  questions. 

Office  of  Transportation 
7CFR 

3300. 1 9    Agreement  on  the  International 
Carriage  Perishable  Foodstuffs  and  on  the 
Special  Equipment  to  tw  Used  for  Such 
Carriage  (ATP)  testing  stations. 

To  maintain  records  of  basic  data 
developed  in  each  testing  of  equipment 

Retention  period:  3  years. 

3300.43    Agreement  on  the  International 
Carnage  of  Perishable  Foodshiffs  and  on 
the  Special  Equipment  to  be  Used  for  Such 
Carriage  (ATP)  tesUng  laboratories. 

To  maintain  records  of  basic  data  in 
each  testing  of  mechanical  refrigerating 
appliances. 

Retention  period:  3  years. 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service 

8CFR 

27«a.2    Employers  or  recruiters  or 
referrers  for  a  fee  of  workers  m  tf»e  U.S. 
(Added) 

To  retain  Form  1-9- 

Retention  period:  (a)  In  the  case  of  an 
employer— 3  years  after  the  date  of  the 
hire  or  one  year  after  the  individual's 
employment  is  terminated,  whichever  is 
later,  (b)  In  the  case  of  a  recruiter  or 
referrer  for  a  fee— 3  years  after  the  date 
of  the  referral,  (c)  In  the  case  of  hiring 
an  individual  who  was  previously 
employed — 3  years  commencing  from 
the  date  of  the  initial  execution  of  the 
Form  1-9  or  one  year  after  the 
individual's  employment  is  terminated, 
whichever  is  later,  (d)  In  the  case  of 
recruiting  or  referring  for  a  fee  an 
individual  who  was  previously  recruited 
or  referred — for  a  period  of  3  years 
commencing  from  the  date  of  the  initial 
execution  of  the  Form  1-9 

274a.6    State  employment  agendes. 
[Added] 

(a]  To  retain  the  certification  verifying 
identity  and  employment  eligibility  of 
individuals  referred  for  employment  by 
the  agencies  in  the  same  manner 
prescribed  for  Form  1-9  in  8  CFR 
274a,2|b){2). 


Retention  period:  3  years  after  the 
date  of  the  hire  or  one  year  after  the 
date  the  individual's  employment  is 
terminated,  whichever  is  later. 

lb]  To  retain  the  Form  1-9  used  to 
verify  the  identity  and  employment 
eligibility  of  an  individual  pursuant  to  6 
CFR274a.2(bi, 

Retention  period:  For  a  period  of  3 
years  from  the  date  the  individual  was 
last  referred  by  the  agency  and  hired  by 
an  employer.  A  state  employment 
agency  may  retain  a  Form  1-9  either  in 
its  original  form,  or  on  microfilm  or 
microfiche 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR 

107  1     Veterinary  practitioners  and  animal 
owners.  I  Added  I 

To  mamtam  records  as  are  necessarj 
to  establish  that  a  valid  veterinarian- 
chent-patient  relationship  exists  and 
that  there  is  a  valid  basis  for  the 
exemption  from  preparation  pursuant  to 
an  unsuspended  and  unrevoked  license. 

Retention  period:  .Mot  specified 

166.9    Licensees  of  treatment  facility  for 
garbage  that  is  to  be  treated  and  fed  to 
swine.  [  Amended  1 

To  keep  record  of  the  destination  and 
date  of  removal  of  all  treated  or 
untreated  garbage  removed  from 
licensees  premise. 

Retention  period:  1  year  from  date 
made. 

Food  Safety  and  Inspection  Service 

9  CFR 

318.21  Owners  or  operators  of  a  r>on- 
Federal  analytical  chemical  laboratories 
accredited  to  analyze  official  meat  and 
poultry  samples.  ( Added  I 

To  maintain  (a)  laboratory  quality 
control  records:  [b)  complete  records  of 
the  receipt,  analysis  and  disposition  of 
official  samples;  and  (c)  a  standard  book 
containing  all  readings  and  calculations 
for  standardization  of  solution, 
determination  of  recoveries,  and 
calibration  of  instruments. 

Retention  period:  3  years  that  samples 
have  been  analyzed  under  the  Meat  and 
Poultry  Inspection  Accredited 
Laboratory  Program 

318.302    Producers  of  cannad  meat  and 
poultry  products. 

To  maintain  complete  records 
concerning  all  aspects  of  the 
development  or  determination  of  a 
process  schedule,  including  any 
associated  incubation  tests  and  letters 


or  other  written  communications  from  a 
processing  authority  recommendmg  all 
thermal  process  schedules. 
Retention  period:  .Not  specified. 

318.305    Producers  of  canned  meat  ar>d 
poultry  products. 

To  maintain  records  on  equipment 
and  procedures  for  heat  processing 
systems. 

Retention  period:  Not  specified. 

318.307  Producers  of  canned  meat  and 

poultry  products. 

To  mamtain  processing,  production, 
container  closure  and  distribution  of 
product  records. 

Retention  period:  Not  less  than  1  year 
at  the  establishment  and  for  an 
additional  2  years  at  the  establishment 
or  other  location  from  which  records  can 
be  made  available  to  Program 
employees  within  3  working  d;iys- 

318.308  Producers  of  canned  meat  and 
poultry  products 

To  maintain  full  records  regarding  the 
handling  of  each  deviation  in 
processing 

Retention  period  See  318,307 

320.1     MeattKokers,  renderers  and  other 
persons  dealing  in  animal  carcasses  tor  use 
as  human  or  animal  food. 

To  keep  records  as  specified  in 
section  cited  or  by  the  Administrator 

Retention  period:  2  years  after  end  of 
year  in  which  the  transaction  occtured, 
or  longer  if  directed  by  the 
Administrator 

320.3    Meatbrohers.  tenderers,  and  other 
persons  dealing  In  animal  carcasses  for  use 
as  human  or  animal  food. 

See  320  1 

381.153    Owners  or  operators  of  non- 
Federal  analytical  chemical  laboratories 
accredited  to  armlyze  official  meat  and 
poultry  samples.  [  Added  ] 

See  318.21. 

381.175    Persons  processlr>g,  transpomng. 
shipping,  or  receiving  poultry  slaughtered 
for  human  consumption  or  poultry 
products  In  commerce,  or  holding  such 
products. 

To  maintain  detailed  records  of  such 
transactions  as  specified  in  the 
regulations. 

Retention  period  2  years 

38 1 . 1 77     Persona  processing,  transporting. 
Shipping,  or  receiving  poultry  slaughtered 
for  human  consumption  or  poultry 
products  In  commerce  or  holding  such 
products. 

See  381  175. 
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3a  1.305     Producers  ol  canned  meal  and 
pouttrf  products. 

Se'^  V.H  IOt 

3ai.30«    PitMlucers  of  canned  meat  and 
pouKry  products. 

To  maintflin  processing  and 
production  records  which  contain  the 
date  of  production;  product  name  and 
style:  container  code;  container  size  and 
type:  and  the  process  schedule, 
including  the  minimum  initial 
temperature. 

Retention  penod:  For  no  less  than  1 
year  at  the  establishment,  and  for  an 
additional  2  years  at  the  estabhshmeni 
or  other  location  from  which  the  ref;ords 
can  be  made  avdilable  to  Program 
employees  within  3  worlting  days. 

35 1 .307  Producers  of  canned  meat  and 
potittry  products. 

To  maintain  process,  container 
closure,  and  distribution  of  products 
records. 

Retention  period:  For  no  less  than  I 
year  at  the  establishment,  and  for  an 
additional  Z  years  at  the  eslablishment 
or  other  location  from  which  the  records 
can  be  made  available  to  Program 
employees  within  3  working  days, 

381.308  Producers  of  canned  meat  and 
pout^  products. 

To  maintain  full  records  regarding  the 
handling  of  each  process  deviation.  Such 
records  shall  mclude.  at  a  minimum,  the 
appropnate  processing  and  production 
records,  a  full  description  of  the 
corrective  actions  taken,  the  evaluation 
procedures  and  results,  and  the 
disposmon  of  the  affected  product. 

Retention  period:  See  381  30" 

381.309  Producers  of  canned  meat  and 
pouttry  products. 

To  maintain  records  on  mcubation 
checks. 
Retention  penod:  See  381.307 

NUCLEAR  REGULATORY 
COMMISSION 

10CFR 

25.23    Uceriseee  or  raquesttng 
organizstkKie  amptoytng  Indtvfdual 
approved  for  peraormet  security  access 
authi 


To  maintain  records  of  grant  of  access 
authonzation  notification. 

Retention  penod:  One  year  after  the 
access  authonzation  has  been 
terminated  by  the  N'RC  Division  of 
Security 

34.11    Ucerttcesuttttztno»MladsourcM 
of  byproduct  material  for  radiography. 
To  maintain  (a)  records  of 

performance  of  internal  inspections  at 
intervals  not  to  exceed  three  montha:  (b) 


rei;nrds  of  the  results  of  daltis  of 
calibration  for  each  radiation  survey 
instrument  possessed  by  the  licensee;  (cj 
records  nf  the  results  of  leak  testa  of 
sealed  sources;  (d|  records  of  quarterly 
phvsicai  invenlones  of  all  sealed 
sources  received  and  possessed  under 
the  license:  (e)  current  u'lUzation  lugs 
showing  for  each  sealed  source  a 
descnption  of  the  radiographer  exposure 
device  cr  storage  container,  the  Identity 
of  the  rauographer  to  whom  assigned. 
and  the  plant  or  site  where  used  and 
dates  of  use:  (f)  records  of  inspection 
and  maintenance  of  radmi^raphic 
exposure  devices,  storage  containers 
and  source  changers  at  inten.als  not  to 
exceed  three  months  prior  to  first  use 
thereafter;  (g)  records  of  alarm  system 
tested  at  inter\'a!s  not  to  exceed  three 
months  prior  to  first  use  thereafter  fh) 
records  radiographers  and 
radiographers  assistanls  of  training, 
including  copies  of  wntten  tests,  dates 
of  oral  tests  and  field  examinations,  (i) 
records  of  daily  pocket  dosimeter 
exposure  readings  and  reports  of 
penodic  check  (not  to  exceed  one  year) 
of  film  badge  of  thennoluminescence 
dosimeter  (jj  records  of  physical 
radiation  storage  surveys. 

Retention  period:  (a)  For  two  years; 
(b)  for  two  years  after  the  date  of  each 
Cdlibration;  (c)  for  six  months  after 
performance  of  the  required  leak  test  or 
until  transfer  or  disposal  of  the  sealed 
source,  (d)  for  two  years  after  the  date 
of  each  inventory;  (e)  for  two  years  after 
the  date  of  each  recorded  event;  (f)  for 
two  years:  (g)  for  two  years;  (hj  for  three 
years;  {i)  until  disposal  is  authorized  by 
the  Commission:  (j)  3  years  when  that 
survey  is  the  last  one  performed  in  the 
work  day 

34.43    Ucenseea  uttltzktg  seated  sources 
of  byprodiict  matartal  for  radiography. 

See  34.11. 

3S.  1 4    Licensees  for  certain  groups  of 
medical  uses  of  byproduct  materisL 
[Revised.  1964:  new  amendment  contained 
no  record  retention  requtrementa] 

35.31     Ucenseea  for  certain  groups  of 
medical  uses  of  byproduct  matertal. 
[Revieed,  1984;  new  amendment  contained 
no  record  retention  requtrementa  I 

35.22     Licensees  for  certain  growpa  of 


medical  uses  of  byproduct  material. 

1  Revised.  1986;  new  amendment  contained 

no  record  relention  requirements  1 

35.23  Ucenseea  for  certain  groups  ot 
medical  usee  of  byproduct  material. 
IRevteed,  1986;  new  amendmerrt  conta^ed 
no  record  retention  re<}uirement8 1 

35.24  Uceneeea  for  certain  groups  of 

medical  uses  of  byproduct  matertet. 
(Removed,  1986 1 

35.25  Licensees  for  certain  groupa  of 
medical  usee  of  byproduct  matertaL 

To  maintain  records  of  the 
individual's  use  of  byproduct  mdlenal 
Relention  period;  Not  specified 


35.28  Ueewasss  for  certain  groupa  of 
medical  uses  of  byproduct  msterlai. 
[Removed.  19861 

35.27    Licensees  for  certain  groups  of 
medical  uaes  of  byproduct  matertaL 

To  maintain  records  on  visiting 
aulhonzed  user  documentation. 
Retention  period'  2  years- 

35.29  Licensees  for  mobWe  nucfeer 
medicine  aervlces  using  byproduct 
materiaL 

To  retain  letters  signed  liy  the 
management  of  each  clienl  for  which 
services  were  rendered  that  authorized 
use  of  byproduct  material  at  the  client's 
address  of  use. 

Retention  period:  2  years  after  the  last 
provision  of  sen-ice. 

35. 3 1    Licenaees  for  certain  groups  of 
medlcsl  uses  of  byproduct  metertat. 

To  maintain  records  of  radiation 
safety  program  changes. 

Retention  period:  Until  the  license  has 
been  renewed  or  terminated. 

35.33    Ucenseea  for  certain  groupa  of 
medicet  uses  of  byproduct  material. 

To  maintain  records  of 
misadministrationa  involving  any 
therapy  procedures. 

Retention  penod:  10  years. 

35.44    Licensees  reporting 
mlaadmlnlstrstfton  of  byproduct  material 
under  ger>eral  Hceriee.  [Removed,  1998) 

36.50    Ueenaeea  for  certain  groupe  of 
medtcal  uaes  of  byproduct  msteriat 

To  retain  a  record  of  each  check  of 
and  test  of  dose  calibrators. 

Retention  period:  2  years  unless 
directed  otherwise. 

SUI    Ucanaesa  for  certain  groupe  of 
medlcsl  uses  of  byproduct  matertaL 

To  retain  a  record  of  each  survey 
instrument  calibratioa. 
Retention  period:  2  years. 
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35  59    Licensees  in  possession  of  any 
sealed  source  or  brochytherapy  source. 

(d)  To  maintain  records  on  leakage 
lesl  and  quarterly  physical  inventory  of 
all  sources  in  its  possession. 

Relention  period;  5  years. 

lb)  To  maintain  records  of  the  survey 
measuring  the  ambient  dose  rates 
quarterly  in  all  areas  where  sources  are 
stored- 

Relenlion  period:  2  years. 

35.70    Licensees  (or  certain  groups  of 
medical  uses  of  byproduct  material. 

Tu  keep  records  on  the  surveys  for 
contamination  and  ambient  radiation 
exposure  rale, 

Rftention  period:  2  years. 

35.80    Ucenseea  providing  mobile  nuclear 
medicine  services. 

To  retain  records  of  each  survey  of  all 
radiopharmaceutical  areas  of  use  with  a 
radiation  detection  survey  meter  to 
ensure  thai  all  radiopharmaceuticals 
and  all  associated  waste  have  been 
removed. 

Retention  period:  2  years 

35.92     Licensees  for  certain  groups  of 
medical  uses  ol  byproduct  matertaL 

To  maintain  records  of  each  disposal 
of  byproduct  material  as  ordinary  trash. 
Retention  period  2  years- 

35.204  Licensees  lor  certain  groups  ol 
medical  uses  ol  byproduct  materiaL 

To  maintain  records  of  each 
measurement  of  molybdenum 
roncentration, 

Retention  period:  2  years. 

35.205  Licensees  for  certain  groups  ol 
medical  uses  ol  byproduct  materiaL 

To  maintain  records  on  the  controls  of 
aerosols  and  gases,  including  the 
assumptions,  measurements  and 
Cdlculations  made  of  the  amount  of  time 
needed  after  a  radioactive  gas  spill  to 
reduce  the  concentration  in  the  room  to 
the  occupational  limit  listed  m 
.Appendix  B  to  Part  20  of  this  chapter. 

Retention  period:  Duration  of  use  of 
the  area 

35.310    Ucansee*  lor  certain  groups  of 
medical  uaes  ol  byproduct  matertaL 

To  maintain  a  hst  of  individuals 
receiving  radiation  safety  instructions. 

Retention  period:  2  years, 

35.3 1 5    Licenaees  lor  certain  groups  ol 
medical  uaes  d  t>yproduct  matertaL 

To  maintain  record  of  each  thyroid 
burden  measurement,  its  dale,  tiie  name 
of  the  individual  whose  thyroid  burden 
was  measured  and  the  initials  of  the 
individual  who  made  the  measurements. 

Relention  period:  Until  the 
Commission  authorizes  disposition. 


35.404    Licensees  lor  ceriain  groups  ol 
medical  use  ol  byproduct  matertaL 

To  maintain  a  record  of  the  radiation 
survey  of  patients. 
Retention  period  2  ji^ars, 

3S.4M    UcensecB  lor  certain  groups  ol 
medical  uses  of  byproduct  materiaL 

To  maintain  records  of  brachylherapy 
source  use  and  radiation  survey  of  the 
patients  and  the  areas  use  to  confirm 
that  no  sources  have  been  misplaced. 

Retention  period:  2  years. 

35.410    Licensees  lor  certain  groups  ol 
medical  uses  ol  byproduct  material. 

To  maintain  records  of  personnel 
caring  for  the  patient  undergoing 
implant  therapy  receiving  radiation 
safety  instruction. 

Retention  period:  2  veii.'s 

35.6 10    Licenaaea  lor  certain  groups  ol 
medical  uses  ol  byproduct  materiaL 

To  mamlam  records  of  individuals 
who  operate  teletherapy  units  receiving 
safety  instruction. 

Retention  period:  2  years, 

35.6 1 5    Licensees  lor  certain  groups  ol 
medical  uses  of  byproduct  material. 

To  maintain  records  of  the  radiation 
monitor  check  for  proper  opertion  each 
day  before  the  teletherapy  unit  is  used 
for  treatment  of  patients. 

Retention  period:  2  years. 

35.620    Licensees  lor  certain  groups  ol 
medical  uses  ol  byproduct  material. 

To  maintain  a  record  of  each 
calibration,  intercomparison.  and 
comparison  of  dosimetry  equipment. 

Retention  period:  Duration  of  the 
license, 

35.632    Licensees  lor  certain  groups  ol 
medlcsl  uses  ol  byproduct  material. 

To  maintain  records  of  each  full 
calibration  measurements  on  each 
teletherapy  unit. 

Retention  period:  Duration  of  use  of 
the  teletherapy  unit  source, 

35.634    Licensees  lor  certain  groups  ol 
medical  uses  ol  byproduct  material. 

To  maintain  records  of  each  spot- 
check  on  each  teletherapy  unit  and  a 
copy  of  each  notification  of  the  results 
of  each  spot-check. 

Retention  period;  2  years 

35.636    Licenaees  lor  certain  groups  ol 
medical  uaes  ol  byproduct  matertaL 

To  maintain  records  of  the  safety 
checks  for  teletherapy  facilities 
Retention  period:  2  years, 

35.64 1     Licanaeee  lor  certain  groups  ol 
medical  uses  ol  byproduct  matertaL 

To  maintain  records  of  the  radiation 
measurements  made  following 
installation  of  a  teletherapy  source 


Retention  period  Duration  of  the 
license. 

35.647    Licensees  lor  ceriain  groups  ol 
medical  uses  of  byproduct  material. 

To  keep  records  of  the  inspection  and 
servicing  of  each  teletherapy  unit  during 
replacement. 

Retention  period:  Duration  of  the 
license. 

39.35    Licensees  using  licensed 
radioactive  materials  in  well  logging 
I  Added  I 

If  using  a  sealed  source,  to  keep  a 
record  of  leak  lesl  results  in  units  of 
microcuries 

Retention  period:  3  years  after  the 
leak  test  is  performed 

39.37    Licensees  using  licensed 
radioactive  materials  in  well  logging. 
I  Added) 

To  maintain  phisical  inventory 
records  which  indicate  the  quantity  and 
kind  of  licensed  material,  the  location  of 
the  licensed  material,  the  dale  of  the 
inventory,  and  the  name  of  the 
individual  conducting  the  inventory. 

Retention  period:  3  years  from  Ihe 
date  of  Ihe  inventory  for  inspection  by 
the  Commission 

39.39    Ucensees  using  licensed 
radioactive  materials  in  well  logging. 
I  Added] 

To  mainlam  records  for  each  use  of 
licensed  material  showing  |a)  the  make, 
model  number,  and  a  serial  number  or  a 
description  of  each  sealed  source  used; 
(b)  the  identity  of  the  logging  supervisor 
who  is  responsible  for  the  licensed 
material  and  the  identity  of  logging 
assistants  present,  |c)  the  location  and 
date  of  use  of  the  licensed  material;  and 
(d)  in  the  case  of  unsealed  licensed 
material  used  for  subsurface  tracer 
studies,  the  radionuclide  and  quantity  of 
activity  used  in  a  particular  well  and  the 
disposition  of  any  unused  tracer 
material 

Retention  period:  3  years  from  date  of 
the  recorded  e\ent, 

39.61     Licensees  usirtg  licensed 
radioactive  materials  In  well  logging 
I  Added  I 

To  maintain  a  record  of  each  logging 
supervisor's  and  logging  assistants 
training  and  annual  safely  review.  The 
training  records  must  include  copies  of 
written  tests  and  the  annual  safety 
reviews  must  list  the  topics  discussed. 

Retention  period:  Training  records — 
Until  3  years  following  termination  of 
employment;  annual  safety  review 
records — 3  years. 
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39.6S     Ucensees  ustn^  licensed 
radioactive  mMerlal*  k>  wal  I09g<ng. 
[Added  I 

To  reldin  records  uf  film  badjje,  TLX) 
and  bioassay  results  of  inspection. 

Retention  period:  Until  the 
Commission  auftiori'ies  disposition  of 
ihe  records- 

39  67    Ucenseee  using  Hcenied 
radioeetlve  materials  In  wefl  logging. 
I  Added  I 

To  retain  radialioa  survey  records. 
Retention  period:  3  years  after  they 

are  made. 

39.73    Ucanaees  udng  Utanesd 
radloaclive  mMeriala  In  wtt  Iculng. 
I Added  I 

To  mdinldin  dt  the  field  station;  (a|  a 
cop>  of  10  CFR  Parts  19.  20.  and  39:  |b| 
the  license  authorizing  the  use  of 
licensed  material:  (c)  operalinj  and 
emergency  procedures  required  by  10 
CFR  39.63;  ld|  record.s  of  radioactive 
survey  malrument  cahbrations:  (e) 
records  of  leak  test  results:  (f)  physical 
inventory  records;  [g]  uulizabon  records: 
(hi  records  of  inspection  and 
maintenance:  |i|  training  records:  and  |i| 
survey  records. 

Retention  period:  Nut  specified. 

39.7S    Ucenseee  uskig  Heensed 
radioacttve  materials  In  we«  (onkw. 
lAddedl 

When  conducting  operations  at  a 
temporary  fobsite.  to  maintain  (a) 
nperatinjj  and  emergency  procedures;  (b) 
evidence  of  latest  calibration  of  the 
radiation  survey  mstruments  in  use  at 
the  site:  (c)  latest  survey  records:  fd) 
shippins  papers  for  the  transportation  of 
radioactive  materials:  and  (e|  when 
operating  under  reciprocity  pursuant  to 
10  CFR  1S0.20.  s  copy  of  the  Agreement 
y-  Slate  license  authorizing  use  of  licensed 
materials. 

RetenUon  penod:  Until  the  well 
lugging  operation  is  completed. 

SO. 54    Licensees  authorized  to  operate 
nuclear  production  and  utiUzatkxi  facWtica. 
To  maintain  (a)  records  of  changes  to 
physical  security  plan  made  without 
pnor  Commission  approval:  (b)  records 
of  changes  to  safeguard  contingency 
plan  made  without  pnor  Conunission 
approval;  (c)  records  of  periodic  review 
and  audit  of  safeguards  contingency 
plan,  (d)  records  of  changes  in  the 
production  or  utilization  facility  as 
described  in  the  safety  analysis  report 
made  without  prior  Commission 
approval;  (ei  records  of  changes  in 
facility  procedures  as  described  in  the 
safety  analysis  report  made  without 
prior  Commission  approval:  (f)  records 
of  tests  or  experiments  not  described  in 
the  safety  analysts  report  and  made 


without  prior  Comnussion  approval;  (g) 
records  sbowiog  Uje  results  of  a  review 
of  development,  implementation,  and 
revision  of  an  emergency  preparedness 
program.  The  records  de9cnl>ed  in 
paragraphs  |d).  (e|.  and  (f)  of  this  section 
shall  include  written  safety  evaluations 
which  provide  the  bases  for  the 
determination  that  the  change,  lest  or 
experiment  does  not  involve  an 
unneviewed  safety  question. 

Retention  period;  (a)  and  (b)  for  2 
years  after  date  of  change:  (c)  for  two 
years  after  each  review  and  audit:  (d) 
until  date  of  termination  of  license:  (e| 
for  five  years  after  each  change  in 
facility  procedures;  (f)  for  five  years 
after  each  test  or  experiment  b!)  for  5 
years 

50.59    Licensees  auttKxtzed  to  operate 
nuclaai  production  and  utttabon  iacaMas. 
See  30.54 


50.7 1 

construction  permits. 

To  maintain  (a)  such  recortfe  as  may 
be  required  by  conditiuDs  of  Ihe  license 
or  permit  or  by  rules,  regulations,  and 
orders  of  the  Commission  including 
records  of  fracture  toughness  test 
results.  qualiHcatiorui  of  test  personnel, 
and  calibration  of  teat  equipment:  (fa) 
records  of  design,  fabrication,  erection, 
and  testing  of  structures,  systems,  and 
components  important  to  safely  of  a 
production  or  utiiixatioa  faciKly:  |cl 
quality  assurance  records  suffioenl  to 
furnish  evideiKe  of  activities  afiscting 
quality,  induding  operatiBg  lugs,  records 
showiiig  results  of  reviews,  uiapectlons. 
tests,  audits,  work  performance 
monitoring  and  materials  analyses,  and 
records  containing  closely  related  data 
such  as  qualifications  of  personnel, 
procedures  and  equipment:  (d) 
individual  records  of  training  of  each 
brigade  member,  including  drill 
critiques,  which  ensure  that  each 
member  receives  training  in  all  parts  of 
Ihe  traiiung  program. 

Retention  penod:  (a|  If  not  otherwise 
specified  by  regulation,  license 
condiiion  or  technical  apecificauan. 
until  disposal  is  authorized  by  the 
Commission;  (b)  throughout  hfe  of 
facility;  (c)  not  tpecifSed— to  be 
established  by  applicant  consistent  with 
applicable  regulatory  requirements;  (d)  3 
years 


Retention  penod:  While  an  individual 
performs  the  functions  of  an  operator  nr 
senior  operator. 

55.45    Indivlduais  lioenaed  as  operators  or 
production  and  utittiation  laciltties.  I  Added  1 

To  maintain  the  results  of  the 
performance  tests  for  approval  and 
certification  of  simulation  facilities 

Retention  period  4  years  after 
submittal  of  application  for  and 
certification  of  simulation  facilih'e*. 

55  59    Indlvlduel*  HcMiaed  as  opera«on  ot 
production  and  utilzatlan  tadUties.  I  Added  I 

To  maintain  records  documenting  the 

participalinn  of  each  licensed  operator 
and  senior  operator  in  the 
requalificalion  program. 

Retention  penod:  Until  the  operators 
or  senior  operators  license  is  renewed. 

61  JO    Persans  UceflMd  to  partorm  land 
disposal  of  radloacthfa  m*u  acUvttiaa. 

(Amended! 

To  keep  records  which  are  required 
by  this  part  or  by  license  condition- 
Retention  period:  Until  license 

lermmaliun 
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55.27     IndlKtduala 

production  and  yUMiatlon  tadWas.  lAddsdl 

Tu  maintain  the  results  of  medical 
qualificatiooa  data,  test  results,  and 
each  operator's  or  senior  operator  s 
medical  history  for  tke  cutrent  license 
period. 


70.58 

recetving,  posseaalng.  using,  or 

traru  .'erring  title  to  own  spacid  nuclear 

rnaterial.  TAmendedl 

See  70.3;: 

73.57    Power  reactor  Wcaaeiaa  yanling 
Individuals  unascorted  sccaaa  to  a  nuclear 
power  facility  or  access  to  aafeguacds 
mf  ormslion.  f  Added  I 

To  maintain  files  and  procedures  for 
protection  uf  the  criminal  history 
records  and  the  personal  information 
from  unauthorized  disclosure 

Retention  period;  1  year  after 
termination  or  denial  of  unescoried 
access  to  the  nuclear  power  facUity  or 
access  to  safeguards  information. 

73.70    LIcansaes  required  to  provide 
phyalcat  protection  or  safeguards  lor 
special  nuciear  mateilal  In  transit  and  at 
fixed  sMaa. 

To  maintain  (a)  records  of  names  and 
addresses  of  all  authorized  personnel, 
records  of  visitors,  vendors  and  other 
individuals  not  employed  by  the 
licensee  pursuant  to  10  CFR  73.46(dMlO|, 
73  55ld)(6).  or  73.60  records  of  results  of 
tests  maintenance  and  inspections  of 
protected  areas  and  secunty-related 
material,  record  of  each  alartn  intrusion 
or  other  secunty  incident,  record  of 
shipments  of  special  nuclear  material 
including  information  to  comply  with 
requirements  of  this  part,  prticedures  for 
controlling  access  to  protected  areas:  |b) 
records  of  results  of  review  and  audit  of 
licensee  safeguards  contingency  plan  for 
special  nuclear  matenal  at  Ttxed  siieo: 


|c)  records  of  results  of  qualification  and 
requalification  of  armed  escorts  and 
physical  secunty  personnel:  (d)  records 
documenting  liaison  with  law 
enforcement  authorities:  (e)  records  of 
escort  log  and  rximmunications  cenler 
personnel,  for  each  spent  fuel  shipment, 
describing  shipme.il  and  aigmricant 
events  that  occur  during  the  shipment 

Retention  period;  |a|  Not  specified,  (b) 
two  years  from  date  of  review  and  audit: 
(r|  nol  specified:  (d)  not  specified. 
73.46(h)|2).  (e)  1  year. 

73.71     Licensees  re<7ulred  to  provide 
physical  protectloo  or  safeguards  for 
special  nuclear  material  in  transit  and  at 
fixed  site*.  lAddsdl 

To  maintain  a  current  log  of  safeguard 
events  receded. 

Retention  period;  3  years  after  the  last 
entry  is  made  in  each  log 

95.33    Licensees  and  others  who  may 
require  access  to  National  Securtfy 
Information  and  fteatricled  Data  retated  to 
a  licenae  or  appScation  for  a  license. 

To  maintain  records  reflecting  an 
individual's  inibal  and  refresher  security 
onenlalions  and  security  terminations. 

Retention  period.  Nol  specified. 


ENERGY  DEPARTMENT 
10  CFR 

456.316  Covarad  utiMles  and  hoaie 
heating  suppiiars  participating  In  the 
Residential  Conaarvation  Service  Program. 

IRevlsedl 

To  maintain  a  copy  of  the  data 
collected  durmg  each  audit  and  a  copy 
of  Ihe  costs  and  savings  presented  to  Ihe 
cii.'^tomer  receiving  the  audit. 

Retention  period:  5  years  from  the 
tl.ite  of  the  audit 

4  56. 1 020    Covered  utilities  and  home 
heating  suppliers  participating  In  the 
Residential  Conservation  Service  Federal 
Standby  Plan.  IRevisedJ 

To  maintain  a  copy  of  the  audit  report. 
Retention  penod:  5  years  from  the 
dale  of  the  audit. 

456.314    Covered  utJWIes  and  home 
heatirig  suppliers  participating  In  ttic 
commercial  and  apartmant  conservation 
service  program.  I  Removed  I 

458.715  Covered  utilities  and  home 
heating  suppliers  partlcpiating  In  Ihe 


Commerical  and  Apartment  Conservation 
Service  Federal  Standby  Plan.  I  Removed  I 

FEDERAL  ELECTION  COMMISSION 
11  CFR 

102.9    Authorized  committees  of 
Presidential  candidatee  seeking  pilmary 
matching  lunda  and  general  election  public 
flnancir>g.  ( Amended} 

To  maintain  records  of  contributions, 
expenditures  and  other  receipts  and 
transfers  and  other  such  records  as  are 
required  to  qualify  for  primary  matching 
payments. 

Retention  period:  3  years  from  date 
report  filed. 

102.9    National  committee  of  any  politick 
party  entitled  to  convention  flnarKing. 
I  Amended  I 

To  maintain  records  of  expenditures 
and  accounts  pajable  and  other  records 
required  lo  be  reported. 

Retention  period:  3  years  from  date 
rr-pnrt  filed. 

102.9    Political  eonmiltleas  and  other 
persona  required  to  file  reports  or 
statements  with  tt>e  Commission. 
lAmendadl 

To  maintain  records  with  respect  to 
receipts  and  disbursements  required  to 
be  reported  and  lo  retain  copies  of  the 
reports  and  statements 

Retention  period:  3  years  from  dale 
report  filed. 

106.2    AuttKKized  committees  ot 
Presi'<enttal  Primary  Candidates  seeking 
primary  matching  funds  and  general 
election  public  Nnandng.  liMdedl 

To  retain  records  of  all  assumptions 
and  supporting  calculations  for  state 
allocation  of  expenditures  for  matching 
funds. 

Retention  period:  3  years. 

9003.1    Authorized  commltteea  of 
Presidentlal/Vlce  Preaidential  candidates 
seeking  primary  matctiing  funds  and 
general  election  public  financing.  lAddadl 

To  maintain  all  documentation 
relaling  lo  receipts  and  disbursements 
including  any  books,  records  (including 
bank  records  for  all  accounts),  all 
documentation  required  to  be 
m.i;ntained  under  11  CFR  9003  5,  and 
other  information  as  Ihe  Commission 
may  request. 

Retention  period,  3  years 

9003  3    Auttiortzad  commttteee  of 
Pre*ldentlat/VU:e  Presidential  candldatea 
seeking  primary  malciiaig  lunda  and 
general  election  puWIc  financing,  likddadl 

lu  keep  records  on  allowable 
contributions. 

Retention  period:  3  years. 


9003.5    Authorized  committees  of 
Presidential  candidates  seeking  primary 
matching  funds  and  general  election  public 
flnarKing.  ( Added! 

To  maintain  records  with  respect  to 
each  disbursement  and  receipt, 
including  bank  records,  vouchers, 
worksheets,  receipts,  bills  and  accounts 
journals,  ledgers,  fundraising  solicitation 
material,  accounting  systems 
documentation,  and  any  related  material 
documenting  campaign  receipts  and 
disbursements. 

Rpteniion  period:  3  years. 

9033.1    Authorized  committees  ot 
Presidential  candidates  seeking  primary 
matching  funds  and  general  election  public 
financkig.  (ikddedl 

To  maintain  all  documentation 
relating  to  disbursements  and  receipts 
including  any  hooks,  records  (including 
bank  records  for  all  accounts),  all 
documentation  required  by  section  cited 
including  those  required  to  be 
maintained  under  11  CFR  903311  and 
other  information  that  the  Commission 
may  request. 

Retention  period:  3  years. 

9033.11     Authorized  committees  of 

Presldentlal/Vice  Presidential  candidates  ' 
seeking  primary  matching  funds  and 
general  election  public  financing.  I  Revlaad  I 

7o  maintain  records  with  respect  to 
each  disbursement  and  receipt, 
including  bank  records,  vouchers, 
worksheets,  receipts,  bills  and  accounts, 
journals,  ledgers,  fundraising  solicitation 
materials,  accounting  systems 
documentation,  matching  fund 
submissions,  and  eny  related  materials 
documenting  campaign  receipts  and 
disbursements  and  other  information  as 
specified  m  section  cited. 

Retention  penod  3  years 

9034.2    Authorized  committees  of 
PresMential/ince  PreaidentiaJ  candklales 
seeiring  primary  matcfiing  funds  and 
general  election  public  financing.  I  Added  I 

To  iricimlain  records  on  matching 
contributions. 

Retention  period:  3  years 

9034.5    Auttmrtzed  committees  ot 
Presidentlal/Vke  Presidential  candidates 
seeking  primary  matching  funds  and 
genersl  electk>n  public  financing.  lAddedl 

To  maintain  a  list  of  all  capital  assets 
in  accordance  with  11  CFR  9033  11(d). 
Retention  period:  3  years 

9034.8     Authorized  committees  ot 
Presidentlal/ince  PresManllal  candtdales 
seeking  primary  matcliir>g  funds  and 
general  election  pubNc  financkig  !  Added  I 

To  maintain  records  required  under  11 
Cl-'R  9033,11  regarding  fundraising 
disbursements. 
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Rt^tfnt!un  period:  :1  yenrs 

9035.1     Authorlied  cominltleM  of 
f>r«ldentl3l/Vice  Presidential  candidates 
seeking  primary  matching  runds  and 
general  public  financing.  I  Added  I 

To  nidin!din  campaign  expenditure 
limiialiun  records. 
Retention  period:  ,3  ye;irs- 

Part  9036    Autlwrtzed  commmees  of 
Presidential/Vice  Preaidential  candidates 
seeking  primary  matching  funds  and 
general  election  public  financing.  I  Added  I 

To  rnamtdin  records  required  for 
review  of  submission  and  certification 
of  matctimg  fund  payments. 

Retention  period:  3  years. 

9039.1    Presidential/ Vice  Presidential 
candidates  seeking  primary  matching  funds 
and  general  election  public  financing. 
[Added] 

To  keep  ail  books,  records,  and  other 
information  required  under  11  CFR 
9033.11.  9034,2  and  Part  9036. 

Retention  penod:  3  ye-irs. 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

12  CFR 

2 1  .S    Secunty  devices  required  In  national 
banks.  ( Amernled  i 

To  maintain  records  of  each  robbery. 
burglary  or  nonemployee  larceny 
committed  or  attempted  at  a  banking 
office. 

Retention  period:  As  long  as  the  bank 
continues  to  use  secunty  devices. 

FEDERAL  RESERVE  SYSTEM 

12  CFR 

208.1S    State  members  agricultural  banlts. 

t  Added  I 

To  maintain  accounting  records 
adequate  to  document  the  amount  and 
timing  of  the  deferrals,  repayments  and 
amortizations  with  respect  to  each  as.spt 
subject  to  loss  deferral  under  the 
program- 
Retention  period:  Not  specified. 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR 

563.23-2  Institutions  Insured  by  Hie 
Federal  Savlnga  and  Loan  Insurance 
Corporation.  (Removed! 

564.2    Institutions  Insured  by  ttie  Federal 
Savings  and  Loan  Inaurance  Corporation. 

The  account  records  shall  be 
conclusive  as  to  llie  existence  of  any 
relationship  pursuant  to  which  the  funds 
in  the  account  are  invested  and  on 
which  a  clai.m  for  insurance  coverage  is 
founded. 


3503 


Rptpplion  period:  \nt  sperifipj 
FARM  CREDIT  ADMINISTRATION 

12  CFR 

614,4442  Farm  credit  »»oc(atkxis  and 
banks.  (Revised,  19M:  record  retenbon 
requirements  rrow  In  614.44441 

614.4444  Farm  credit  associations  and 
banks. 

To  mainlain  complete  file  on  all 
vvntten  requests  for  reviews,  including 
ihe  disposition  of  the  review  by  the 
•:redit  re\iew  committee,  and  other 
written  inquiries  concerning  adverse 
credit  actions. 

Retention  period:  Not  specified. 

621.3    Farm  credK  associations  and  banks. 

To  maintain  accurate  and  complete 
record:*  of  all  business  transactions  as 
nef.essar\'  to  prepare  financial 
statements  In  accordance  with  generally 
accepted  accounting  principles. 

Retention  period:  .\ot  specified. 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR 

Pan  107  Small  Business  Investment 
Companies  (SSICs)  Hcensed  by  SfiA 
Inciiidtng  301(d)  licensees. 

To  maintain  books  arid  rticurJs 
including  books  of  account,  other 
records,  and  memoranda  which  support 
the  entnes  in  its  books  of  accounts. 

Retpntion  period;  At  least  20  years. 

108.5    Small  business  developfneni 
companies. 

To  maintain  financial  records 
including  books  of  accounts  in 
accordance  with  generally  accepted 
'iccounting  principles. 

Retention  period:  For  the  periods 
required  by  the  Internal  Revenue 
Service  and  generally  accepted 
.iccounting  practices. 

108.5    State  and  local  development 
companies. 

To  maintain,  at  the  prmf:]pd]  office, 
financial  records  including  books  of 
accounts,  minutes  of  meetings  of 
mem.bers,  stockholders,  directors, 
executive  committees  or  other  officials, 
and  all  documents  and  supporting 
material  relating  to  a  development 
copmpany's  transactions. 

Rett'nlion  penod:  For  the  periods 
required  by  the  IRS  and  generally 
accepted  accounting  practices. 

108.503-3    503  companies. 

To  maintain  records  of  all  documents 
and  materials  relating  to  the  loan 
applications  submitted  to  SBA. 

Retention  period:  Not  specified. 


108.505  Fiscal  agents,  transfer  agents  snd 
selling  group*  issutr>g  or  setting  detwnture 
pool  ceniftcates  (505  certificates). 

To  mamldin  all  books,  records  and 
related  materials  associated  with  504 
Debentures  or  505  Certificates. 

Retention  period:  Not  specified. 

120.5    Subsection  (b)  lenders.  IRemoved, 

19861 

120. S    Business  loan  poltcy.  IRemoved. 

1986] 

120.302-1    Sman  business  tending 
companies. 

(«)Tu  maintain  acctirate  and  current 
financial  records,  mcludiog  books  of 
account.  All  financial  records,  mmutr's 
of  meetings  of  stockholders,  directors, 
executive  committees,  or  other  officials, 
and  all  documents  and  supporting 
materials  relating  to  the  said  Lender's 
transactions  shall  be  niaintai.ned  at  the 
principal  business  office,  provided. 
however,  that  securities  held  by  a 
custodian  pursuant  to  a  written 
agreement  shall  be  exempt  from  this 
requirement. 

(b)  To  preserve,  for  the  periods 
hereinafter  specified  and  in  a  manner 
that  permits  the  immediate  location 
thereof,  such  documents  which  are  the 
basis  for  financial  statements  required 
by  section  120  303  (and  of  the 
accompanying  Independent  public 
accountant's  opinion),  and  shall: 

(IJ  Preserve  permanently— 

(i)  All  general  and  subsidiary  ledgers 
(or  other  records)  refiecting  asset, 
liability,  capital  stock  and  surplus. 
income,  and  expense  accounts; 

(ii)  All  general  and  special  journals  (or 
other  records  forming  the  basis  for 
entries  in  such  ledgers]:  and 

(iii)  The  corporate  charter,  bylaws. 
application  for  determination  of 
eligibility  to  participate  with  SBA.  and 
all  minutes,  books,  capital  stock 
certificates  or  stubs,  stock  ledgers,  and 
stock  transfer  registers. 

(2)  Pres('r\e  for  a  least  six  years 
following  final  disposition  of  the  related 
loan — 

[I]  All  applications  for  financing; 

iii)  Lending,  participation,  and  escrow 
-igreemenls; 

(iii)  Financing  instruments; 

(iv)  All  other  documents  and 
Hupporting  material  relating  to  such 
loans,  including  correspondence. 

Records  and  other  documents  referred 
to  in  paragraph  (l)(i)  may  be  preserved 
by  reproduction;  provided,  however, 
that  said  Lender  shall  cause  a  duplicate 
to  be  made  on  a  current  basis  and 
stored  separately  from  the  original  fot 
the  time  required,  and  shall  maintain  at 


all  times  facilities  for  the  projection  and 
reproduction  of  the  records. 

124. 1-3    The  Smail  Business  and  C^rtal 
OwnersMp  Development  Program. 
IRemoved,  1986;  record  retention 
requirements  now  In  124.401) 

124.401     Minority  Small  Business  and 
Capital  Ownership  Development  Program. 

Hia)  Concerns — advance  payments. 
The  section  8(a)  business  concern  has 
established  or  agrees  to  establish  and 
maintain  financial  records  and  controls 
which  will  provide  for  complete 
accountability  and  required  reporting  of 
program  funds. 

124.403    Minority  Smafl  Business  and 
Capital  Ownership  Development  Program. 

Section  eia)  Concerns— letter  of 
credit.  See  124.401 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration 
14  CFR 

91.173    Reglsterwl  owners  or  operators  of 

civu  aircraft  (Amended] 

To  keep  (a)  records  of  maintenance. 
alterations.  100-hour,  annual,  and 
progressive  inspections,  arid  other 
required  or  approved  inspections  for 
each  aircraft,  and  for  each  airframe, 
engine,  propeller,  rotor,  and  appliance  of 
an  aircraft  including  a  description  of  the 
work  performed,  the  date  the  work  was 
completed,  and  signature  and  certificate 
number  of  the  persons  approving  the 
aircraft  for  return  to  service  and  (b) 
records  of  total  time  in  8er\*ice  of 
airframe:  current  status  of  hfe  limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  apphance;  time  since  last 
overhaul  of  all  items  required  to  be 
overhauled  on  a  speafied  time  basis; 
identification  of  current  inspecbon 
status  of  aircraft,  including  time  smoe 
last  inspection  required  by  inspection 
program  under  which  aircraft  and  its 
appliances  arc  maintained,  current 
status  of  applicable  airworthiness 
directives,  inchiding  method  of 
compliance:  and  a  list  of  current  major 
alterations  to  each  airframe,  engine, 
propeller,  rotor,  and  appliance. 

Retention  period:  (a)  Until  the  work  is 
repeated  or  superseded  by  other  work  or 
for  1  year  after  the  work  is  performed; 
IbJ  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold. 


139.91  Operators  of  certrficsted  airports. 
I  Removed;  record  retention  requirements 
nowln  139.327] 

139.207    Holders  of  airport  operating 
certificates.  I  Added] 

To  maintain  at  least  one  complete  and 
current  copy  of  approved  airport 
certification  manual  on  the  airport. 

Retention  period:  .Not  specified 

1 39.2 1 5     Holders  of  limited  airport 
certification  specif  tea  tlons.  lAddedi 

To  maintain  at  least  one  complete  and 
current  copy  of  approved  airport 
certification  specifications. 

Retention  period;  Not  specified. 

139.321  Airport  certificate  holders  acting 
as  cargo  handling  agents.  I  Added] 

(a)  To  establish  and  maintain 
procedures  for  the  protection  of  persons 
and  property  on  the  airport  during  the 
handling  and  stonng  of  any  material 
regulated  by  the  Hazardous  Materials 
Regulations  (49  CFR  Part  171.  el  seq,|, 
that  is,  or  is  intended  to  be,  transported 
by  air. 

fb)  To  establish  and  maintain 
.standards  acceptable  to  the 
Administrator  for  protecting  against  fire 
and  explosions  in  stonng.  dispensmg. 
and  otherwise  handling  fuel,  lubricanfs, 
and  oxygen  (other  than  articles  and 
materials  that  are  or  are  intended  to  be, 
aircraft  cargo)  on  the  airport. 

fc)  To  maintain  records  of  the 
inspection  of  the  physical  facilities  of 
each  airport  tenant  fuelmg  agent. 

Retention  penod:  (a)  and  (b)  Not 
specified:  (c)  At  least  12  months. 

139.327    Airpon  certificate  hoiders. 
[Added] 

To  prepare  and  maintain  inspection 
records  showing  the  conditions  found 
and  all  corrective  actions  taken. 

Retention  period:  At  least  6  months. 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMINiSTRATION 

14  CFR 

1280.304    Grantees;  cosl-ahartng. 

To  maintain  records  of  all  grant  costs 
claimed  as  constituting  part  of  its  share. 

Retention  period;  3  years. 

1260.406     NASA  grants  awarded  to 
educational  Instltuttons  or  nonprofn 


To  maintain  books  and  accounting 
records  in  accordance  with  the 
principles  set  forth  in  the  documents 
listed  in  paragraph  405  of  the  NASA 
Grant  and  Cooperative  Agreement 
Handbook. 

Retention  penod:  Financial  records, 
supporting  documents  statistical 
records — 3  years,  or  until  all  litigation. 


claims,  or  audit  findings  involving  the 
records  have  been  resolved. 
Nonexpendable  property  records — 3 
years. 

1260.413    Grantees. 

To  maintain  records  of  any  accident 
involving  death,  disability  injury,  or 
substantial  loss  of  property. 

Retention  period  .Not  specified. 

1 260.509    Grantees— property 
management 

To  maintaLT  properly  records 
accurately. 
Retention  period:  Not  specified. 

COMMERCE  DEPARTMENT 

International  Trade  Administration 

15  CFR 

373.5    Exporters  of  donattona  for 
humanitartan  projects  under  ttw 
Humanitarian  license. 

To  maintain  records  of  all  shipments. 
.  the  values  of  said  shipments,  the 
countries  and  beneficiaries  to  which  Ihe 
donations  are  sent,  the  validated  Dept. 
of  Commerce  letter  and  narrative 
statement,  and  any  other  party  charged 
with  distributing  Ihe  donations  to  Ihe 
beneficiaries. 

Retention  period:  2  years. 

Economic  Analysis  Bureau 

15  CFR 

801.2     Persons  subject  to  the  juriedlclion 
of  the  tJ.S.  engaged  In  International  trade  in 
services. 

To  maintain  any  information 
[including  journals  or  other  books  of 
original  entry,  minute  books,  stock 
transfer  records,  lists  of  shareholders,  or 
financial  statements]  which  is  essential 
for  carrying  oul  the  surveys  and  studies 
provided  for  by  the  International 
Investment  and  Trade  in  Services  Act. 

Retention  period  Not  specified. 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR 

908.8  Persona  engaged  in  watfter 
modification  or  related  activUtaa. 

lAmerxted] 

To  maintain  daily  records  of 
activities,  name  and  address  of  person 
operating  weather  modification 
apparatus,  and  such  other  records  ns 
required  by  section  cited. 

ReterUion  period:  3  years 

908.9  Persons  engaged  In  wealt>er 
modmcaUon  or  related  acthrMes. 

I  Amended  ] 

See90e.a 
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908. 1 1     Persons  sngsged  in  weather 
modiftcxtlon  or  related  activities. 
[  Amended  I 

To  maintain  records  concerning  ihe 
identities  of  purchasers  or  usprs  of 
weather  apparatus  or  m-iterials.  th»? 
tjuantjties  or  numbers  of  items 
purchased,  and  the  times  of  such 
purchases. 

Retention  period:  3  ye-irs. 

931.95    Recipients  of  financial  assistance 
under  sectton  308  of  the  Coastal  Zone 
Management  Act  of  1972.  relating  to  Ihe 
Coastal  Energy  Impact  Program. 

Tu  KL't'p  dt'iaiied  proj-.-tl  conlrol 
records  reflpcting  acquisitions,  work 
progress,  expenditurts,  and 
commitments,  indicating  in  each 
instjnce  their  relationship  to  estimated 
costs  and  schedules.  To  also  keep  full 
written  financial  records. 

Retention  period:  3  years  after 
completion  of  the  project,  program,  or 
other  undertaking  and  submission  of  the 
final  Financial  Status  Report,  whichever 
is  sooner  and  until  an  audit  is  completed 
and  all  questions  arising  from  it  are 
resolved. 

FEDERAL  TRADE  COMMISSION 

16CFR 

305. 1 5    Manufacturers  of  a  covered 
products.  (Added! 

To  maintain  test  data  records. 
Retention  period:  2  years  after 
production  of  model  has  be^n 

tt-rminated. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR 

1.35    Contract  markets. 

To  maintain  a  single  record  showing 
for  each  future  or  option  trade  the 
transaction  date,  time  quantity,  and  as 
applicable,  underlying  commodity, 
contract  for  future  delivery  or  physical, 
price  or  premium,  delivery  month  or 
expiration  date,  whether  the  transaction 
involved  a  put  or  a  call,  strike  price, 
floorbroker  or  floor  trader  bu>ing. 
clearing  member  buying,  floor  broker  or 
floor  trader  splUng.  clearing  member 
selling,  and  symbols  indicating  the 
bu>ing  and  selhng  customer  or  option 
customer  types. 

Retention  period;  5  years.' 

1.35    Futures  commission  nwrchants. 
introducing  brokers  and  clearing  members. 

To  maintain  trading  card  or  other 
record  showing  purchases  and  sales  of 
any  commodity  for  future  delivery  or 
commodity  option  on  or  subject  to  the 
rules  of  such  contract  market. 


Retention  period:  5  Vf 


404.2  Registered  government  securttiet 
brokers  and  dealers.  (Added) 

To  maintain  records  of  non-resident 
registered  government  securities  brokers 
and  dealers  with  modifications.  See  also 
17CFR240,17;i-3, 

404.3  Registered  government  securities 
brokers  and  dealers.  (Added) 

To  maintain  records  in  compliance 
■.vi'hirCFR240  17a-J, 

404.4  Government  securities  brokers  and 
dealers  which  are  financial  institutions. 
(Added) 

(a)  To  maintain  records  required  by  17 

CFR  404.2  and  404,3  with  exceptions. 

(b|  To  maintain  and  keep  current 
securities  records  or  ledgers  reflecting 
separately  for  each  government  security 
as  of  the  settlement  date  all  'long'  or 
"short  positions  (mcluding  government 
securities  that  are  the  subject  of 
repurchase  or  reverse  repurchase 
agreements)  earned  by  such  financial 
mstitutions  for  its  own  account  or  for 
the  account  of  its  customers  or  other^ 
and  other  such  information  as  specified 
in  section  cited. 

Retention  period:  Vanau^ 

405.2  Registered  government  securities 
brokers  and  dealers.  I  Added  I 

Tu  mdinijin  records  to  comply  with 
the  requ)rement.s  of  17  CFR  240.17a-5 
with  modifications. 

405.3  Certain  registered  government 
securities  brokers  and  dealers.  [Added) 

To  maintain  records  to  comply  with 
Ihe  requirements  of  17CFR  240.17a-ll 

with  modifications, 

405.4  Registered  government  securities 
brokers  and  dealers  reporting  currency  and 
foreign  transactions.  (Added] 

To  mainta.n  records  m  compliance 
with  31  CFR  Part  103. 

Retention  period:  Where  31  CFR  Part 
103  and  17  CFR  404.3  require  the  same 
records  to  be  preserve  for  different 
periods  of  time,  such  records  or  reports 
shall  be  preserved  for  the  longer  period 
of  time. 

450.4    Depository  Institutions  with 
custodial  holdings  of  government 
securities.  [Added] 

To  maintain  separately  and  distinctly 
from  other  records,  records  of 


government  securities  held  for 
':ustomers. 

Retention  period:  Not  less  than  six 
years,  the  first  two  years  in  an  easily 
accessible  place. 
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'  After  3  yerfrs  the  p«non  retjuirod  ta  ln*«p  euch 
'■ooks  and  fe<-.or(<a  m-iy  at  his  opiiort  substituls 
ynolographir  reproduciions  thereof  or  film,  together 
M.i!h  facilities  for  th*  pro|eciion  of  such  rilm  in  a 
Tianrer  whitfi  wdl  permit  it  to  be  <^iidil>  inspected 
or  examined.  Under  cortain  condilio.i».  micruftlm 
rcproductuKu  may  unintKlialely  b«  tulialilutad  for 
hard  copy. 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 
Commission 

18  CFR 

225.3    Natural  gas  companies. 

To  mamt,;in  records  as  indicated  in  18 
ere  Part  :i25— Preservation  of  Records 
of  Natural  Gas  Companies, 

Retention  period  Various. 

277.210    Sellers  aod  purchasers  ol  natural 
gas. 

To  maintain  all  other  documents 
created  in  the  ordinary  course  of 
business  which  relate  to  the  bona  fide 
offers;  right  of  first  refusal  provision. 

Retention  period:  3  years 

282.204    Owners  or  operators  of  an 
Industrial  boiler  fuel  facility.  (Removed) 

282.207    Natural  gas  suppliers.  {Removed ) 

282.207    Owners  or  operators  of  induatrial 
facilities.  I  Removed ) 

TREASURY  DEPARTMENT 

Customs  Service 

19  CFR 

10.173     Importers  of  products  from 
Caribbean  and  Central  American 
designated  as  beneficiary  countries. 

To  maintain  in  the  files  of  the  party 
which  prepared  and  signed  the 
CertifJLate  of  Origin,  the  information 
necessary  for  preparation  of  the 
declaration. 

Retention  pMnod  5  years. 

24.24    Importers,  exporters,  applicants  for 
admission  of  cargo  Into  foreign  trade  zone, 
shippers  and  cruise  vessel  operators 
subject  to  tiart>or  maintenance  fees. 
(Added) 

To  maintain  all  such  documentation 
necessary  for  Customs  to  venfy  the 
accuracy  of  fee  compulations  and  to 
otherwise  determine  compliance  with 
the  law. 

Retention  period:  5  years  from  the 
date  of  the  calculation. 

111.21    Licensed  customs  brokers. 

To  keep  current  records  of  account 
reflecting  all  their  financial  transactions 
as  customhouse  brokers,  including  a 
copy  of  each  entr>'  made  with  all 
suppoiting  papers,  except  those 
documents  they  are  required  to  file  with 
Customs,  powers  of  attorney,  copies  of 


all  correspondence  and  other  papers 
relating  to  customs  business  and.  excep! 
for  certain  specified  limitations,  a  record 
of  transactions  of  licensed  customhouse 
broker  [Customs  Form  3079)  in  addition 
to  the  regular  records  of  account. 

Retention  period:  At  least  5  years 
after  the  date  of  entry.  When 
merchandise  is  withdrawn  from  a 
bonded  warehouse,  copies  of  papers 
relating  to  the  withdrawal  shall  be 
retamed  for  5  years  from  Ihe  date  of 
withdrawal.  Powers  of  attorney  shall  be 
retained  until  revoked,  and  revoked 
powers  of  attorney  and  letters  of 
revocation  shall  be  retained  for  5  years 
after  the  date  of  revocation.  Records 
may  be  retained  on  microfilm  pursuant 
to  section  cited. 

111.22  Ucwised  customs  brokers. 

Seein.21. 

1 1 1.23  Ucensad  customs  brokers. 

See  in  21. 

151.13    Commercial  gaugers  and 
commercial  laboratories.  ( Added  1 

To  maintain  records  of  the  type 
normally  kept  in  the  ordinary  cause  of 
business.  In  addition,  to  maintain  all 
records  necessary  to  permit  Ihe 
evaluation  and  verification  of  all 
Customs-related  work,  including,  as 
appropriate,  records  on  transaction, 
maior  instrument,  gauging  and 
analytical  procedures,  and  gauging  and 
laboratory*  analysis 

Retention  period,  5  years  in 
accordance  with  19  CFR  162.1a  through 
162.1c. 

LABOR  DEPARTMENT 

Empioynrwnt  and  Training 
Administration 

20  CFR 

602.21     SUtes  administering  tr>e 
Unemployment  Insurance  Program. 
[Added] 

To  maintain  records  pertaining  to  the 
Quality  Control  |QC)  Program  and  to 
make  all  such  records  available  in  a 
timely  manner  for  inspection, 
examination,  and  audit  by  such  Federal 
officials  as  the  Secretary,  may  designate 
or  as  may  be  required  or  authorized  by 
law, 

617.57    State  agencies  admlntstering  trade 
adiustment  assistance  for  workers  under 
the  Trade  Act  of  1974. 

To  maintain  records  pertaining  to  the 
administration  of  the  Art  as  the 
Secretary  requires. 

Retention  period:  Not  specified. 


655.102    Employers  granted  labor 
certifications  for  temporary  employment  of 
aliens  In  the  United  States  (HA  Workers)  k> 
agricultural  and  logging  occupations. 

[Added] 

To  keep  accurate  and  adequate 
records  with  respect  to  the  workers' 
earnings  mcluding  field  tally  records, 
supporting  summar\'  payroll  records  and 
records  showing  the  nature  and  amount 
of  work  performed:  the  number  of  hours 
of  work  offered  each  day  by  the 
employer  (broken  out  by  hours  offered 
both  In  accordance  with  and  over  and 
above  the  three-fourths  guarantee);  the 
hours  actually  worked  each  day  by  the 
worken  the  time  the  worker  began  and 
ended  each  workday;  the  rate  of  pay 
(both  piece  rate  and  hourly);  if 
applicable);  the  worker's  earnings  per 
pay  period;  the  worker's  home  address; 
and  the  amount  of  and  reasons  for  any 
and  all  deductions  made  from  the 
workers  wages. 

Retention  period:  Not  less  than  3 
years  after  the  completion  of  the  work 
contract. 

655. 1 1 1    Employers  granted  labor 
certlfkrations  for  temporary  employment  of 
aliens  in  tt>e  United  States  (H-2A  workers) 
In  agricultural  and  logging  occupations. 

[Added I 

To  retain  receipts  and  other  cost 
records  of  meal  charges  for  a 
representative  pay  period. 

Retention  period:  1  year- 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Food  and  Drug  Administration 

21  CFR 

58.35    Quality  assurance  unit  monitoring 
nonclinical  tatXKatory  studies.  [Added] 

To  maintain  a  copy  of  a  master 
schedule  sheet  of  all  nonclinical 
laborator>'  studies  conducted  at  the 
testing  facility  indexed  by  test  article 
and  containing  the  test  system,  nature  of 
study,  date  study  was  initiated,  currenl 
status  of  each  study,  identity  of  the 
sponsor,  and  name  of  study  director. 

Retention  period:  See  21  CFR  58.]95[a) 
and  (b), 

58.195    Persons  who  conduct  noncUnlcal 
laboratory  atudies.  (Amended] 

To  maintain  records  specified  m 
section  which  concern  conduct  and 
results  of  studies  submitted  to  FDA  in 
support  of  an  application  for  a  research 
or  marketing  permit. 

Retention  period:  Not  superseding 
other  record  retention  requirements  of 
21  CFR,  as  applicable,  either  (a)  2  >ears 
after  approval  of  application  or  (b)  5 
years  after  submission  of  study  results. 
or  (cl  2  years  after  study  is  completed. 


terminated,  or  discontinued,  whichever 
is  shortest. 

1 10.80    Manufacturers,  processors, 
packers,  and  repackers  of  human  foods. 
[Removed,  1986] 

1 79.24    Persons  treating  food  with  low 
dose  electron  beam  radiation.  IRerrmveti, 
1986) 

211.165     Persons  manuf  actunng. 
processing,  packing,  or  holding  finished 
pharmaceuticals.  [Added] 

To  maintain  documentation  on  Ihe 
accuracy,  sensitivity,  specificity  and 
reproducibility  of  test  methods 
employed  by  the  firm. 

Retention  period  See  21  CFR  211.170 

21 1.182    Persons  manufacturing, 
processing,  packing,  or  holding  finished 
pharmaceuticals  (Added) 

To  maintain  equipment  cleaning  and 
use  log. 
Retention  period:  See  21  CFR  211.170. 

21 1.184     Persons  manufacturing, 
processing,  or  holding  finistwd 
pharmaceuticals.  (Added) 

To  maintain  component,  drug  product 

container,  closure,  and  labeling  records. 

Retention  period:  See  21  CFR  211.170 

21 1.186     Persons  manufacturing, 
processing,  packlrvg.  or  holding  finished 
pharmacautlcals.  [Added] 

To  maintain  production  and  control 
records. 

Retention  period:  See  21  CFR  211.170. 

211.188    Persons  manufacturing, 
processing,  packing,  or  holdlrtg  finished 
pharmaceuticals.  [  Added  1 

To  maintain  batch  production  and 
control  records 

Retention  period'  See  21  CFR  211  17o, 

211.196    Persons  manufacturing, 
processing,  packing,  or  holding  finished 
pharmaceuticals.  [  Added  ] 

To  maintain  disclosure  records, 
Retention  period;  See  21  CFR  211.170- 

211.196    Persons  manufacturing, 
processing,  packing,  or  hoMing  finlshtd 
pharmaceuticala.  [  Revised! 

To  maintain  records  on  the  written 
procedures  describing  the  handling  of  ail 
written  and  oral  complaints  regarding  a 
drug  product. 

Retention  period:  See  21  CFR  211,170, 

225.202    Manufacturers  of  predicated  feed. 

To  maintain  records  identifying  the 
formulation,  date  of  mixing,  and  if  not 
for  own  use,  date  of  shipment. 

Retention  period:  1  year  following 
date  of  last  distribution. 
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310.305    Manufacturers,  packers,  and 
dtslrtbutors  of  marlteted  prescription  drugs 
for  human  use  wtlhout  approved  new  drug 
appttcatiorts. 

To  esidblish  jnd  maintam  records  of 
dll  senous.  unexpected  adverse  drug 
experit?nces  and  dny  significant  incre-ise 
in  the  frequency  of  a  serious  expected 
adverse  drug  experience. 

Retenliun  poriod:  10  years. 

312.1     Sponsors.  InvMtigators,  arKi 

shipo*rs  of  new  drugs  and  antitMottc  druQS 
for  investigational  us*;  ar^  Invssttgsttocwl 

review  convnittecs.  (Revised;  record 
retention  requirements  now  tn  312.57. 
312.58.  and  312.631 

^  1 7.9    Sponsors,  investigators,  and 
shippers  of  new  drugs  and  antibiotic  drvga 
for  investigaUonai  use;  and  inv*stigatk>nal 
review  caauattles.  inewtsecl;  record 
retention  requirements  now  m  31Z57, 
312.5a,  and  312.S2) 

312.10    Sponsors,  Investtgelors,  and 

shippers  of  new  drugs  and  antibiotic  drwge 
for  tnvesttgatlonal  uea;  and  Investigabonal 
review  casuaWes.  [Reviaed;  record 
retention  regulrefnenta  new  in  312.57, 
312.S8.  and  312.821 

312.57    Sporuors  of  new  drugs  and 
anUbtotlc  druga  for  Inwestlgatlonel  us*. 
lAdbedl 
To  maintain  adequate  records 

showinj?  the  receipt,  shipment,  or  other 
disposition  of  the  investigational  drug 
These  records  are  required  to  include,  as 
appropriate,  the  name  of  the  investi^alor 
lo  whom  the  dnig  is  shipped,  and  the 
date,  quantity,  and  batch  or  code  mark 
of  each  such  shipment. 

Retention  period;  2  years  after  a 
marketing  apphcation  is  approved:  or  if 
an  apphcation  is  not  approved  for  the 
drug,  until  2  years  after  shipment  and 
deiiver>'  ts  discontinued  and  FDA  has 
been  so  notified 

312.5«    Sponsors  of  Investigational  druga. 

I  Added  I 

See  21  CFR  312.57. 

3 1 2.59    Sponsors  Of  Investlgatlonat  drugs. 

|Adde<t| 

See  Zl  CFR  312.57. 

312.62    (nvestigatore  of  fww  drugs  and 
aniMMotlc  drugs  for  InvestfgatfofMl  us*. 

[Added  I 

To  maintain  adequate  records  of  the 
disposition  of  the  drug,  including  dates. 
quantity,  and  use  by  subjects.  To  also 
maintain  adequate  and  accurate  case 
histories  designated  to  record  alt 
observations  and  other  data  pertinent  to 
the  investigation  on  each  individual 
treated  with  the  investigational  drug  or 
employed  as  a  control  in  the 
investigation. 

Retention  period;  For  a  penod  of  2 
years  follow^ing  the  dale  a  markeling 


ippl.-dUun  is  approved  for  the  drug  for 
:r.e  indication  for  which  U  is  being 
investigated;  or  if  no  appiicatian  is  to  be 
filed  or  if  the  application  ts  not 
approved  for  such  indication,  untrj  2 
years  after  the  investigation  is 
discontinued  and  FDA  is  notified. 

312.68    Investigator*  of  new  druga  and 
antibioiic  drugs  for  InvesUgattonal  use. 

lAddedl 

See  21  CFR  312.82. 

3 1 2. 160    Shippers  ol  drug*  for 
iDvesttgational  u*«  tn  lattoratory  ras«arch 
animals  or  in  vitro  tests.  [Added  1 

To  maintain  adequate  records 
s.nowing  the  name  and  post  office 
address  of  the  expert  to  whom  the  drug 
IS  shipped  and  the  date,  quantify,  and 
batch  or  code  mark  of  each  shipment 
and  delivery  To  also  maintain  records 
of  any  alternative  disposition  nf  unused 
dnigs 

Retention  penod.  (a)  Records  of 
shipments  of  drugs  intended  solely  for 
tests  in  vitro  or  In  animals  used  only  for 
laboratory  reseaxch  purposes — Z  years 
after  shipment,  (b)  Records  and  reports 
of  shipments  of  biological  products  for 
investigational  in  vitro  diagnostic  use-in 
accordance  with  21  CFR  312.57(b). 

610.12    Manutacturera  performing  sterMty 
tests  on  biologlcat  products. 

To  maintain  records  as  required  by  -1 
CFR  211.167.  231.194  and  800.12. 
Retention  period:  >Jot  specifmd. 

680.3    Manufacturers  of  aNergenic 
products.  tAflktod  I 

To  maintain  records  related  lo  testing 
requirements  in  accordance  with  21  CFR 
211  165.  211  167.  211.188  and  211.194. 

HOUSIP4G  AND  URBAN 
OEVELOMIENT  DEPARTMENT 

Offtc*  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Comfnissloner 

24  CFR 

200. 1 82    Asslstsd  housing  ownsrs  or 
mortgag***  und*r  th*  National  Housir>g 
Act 

To  maintain  evidence  of  citizenship  or 
eligible  alien  status. 
Retention  period:  Not  specified. 

201. If    L*nd*rs  ofTWe  I  Property 
Improvement  and  Manwfactwvd  Heme 
Loene.  [Added! 

To  maintain  in  the  loan  file  for  Hie 
refinanced  loan,  copies  of  all  documents 
pertaining  to  the  original  loan. 

Retention  penod.  Not  specified 
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201. SO    Lendtfs  of  Title  I  Property 
Improvement  and  Manufactured  Home 
Loani.  (Added) 

To  maintain  duLtimenlalion  of  its 
efTorta  tn  ciire  default  before 
acceleratiun  and  foreclosure  of 
repossession  indudmg  placing  in  the  filt- 
a  copy  of  any  modification  agreements 
or  any  letter  to  tlie  borrower  reflecting 
an  acceptable  repayment  plan. 

Retention  period  Not  specified 

207.27    Profect  mortgagor*  imder  tt>e 
National  Houaing  Act. 

To  maintain  records  of  all  cost  of  an> 
construction  or  other  coats  items  not 
representing  worlt  under  general 
contract. 

Retention  penod:  Not  specified. 

Office  of  Assistant  Secretary  (or 
Communtty  Planrting  and  Oevalopnient 

24  CFR 

510  S2    Localltlea  admMstertng  Section 
312  Rehabilitation  Loan  Program.  I  Added  1 

To  maintain  records  ui  sufficient 
detail  to  deiDonstrale  compliance  with 

the  rf.'quirements  of  relocation 
displacement  regulations. 
Retention  period:  Not  specified. 


S10.410  Local  I 
ttieSectlenSltl 
Program.  lAddadl 

To  keep  copies  of  each  lead-baaed 
pamt  inspection  and/or  test  report. 
Retention  period'  3  years. 

511.11    Grantee*  under  the  RentM 
RehaMWatlon  Grwit  Progrwn.  (Added  I 

To  keep  copies  of  each  lead-based 
pamt  inspection  and/or  test  report 
Retention  penod:  3  years, 

S70.457    Peraon*  rttiiHararl  by  HUO- 
aaalstad  community  development  projects 
wtw  are  not  covered  by  the  tJnHorm 
Relocation  Aaalstance  and  Real  Property 
Aojulaltlon  PoUde*  Act  of  1970.  lAddedl 
See  5ia52. 

S70.Ma    Orantee*  under  tf>*  Community 
Development  Block  Grant  Program*. 
lAddadl 

To  keep  a  copy  of  each  lead-based 
inpsection  and/or  test  report. 
Retention  period:  3  years, 

Offlea  of  nw  Asstetam  Sacratary  lor 
Housiftg    rattoral  Houalng 
Commiasionar 

24  CFR 

•  12.S    Aaalated  houaing 


To  mauilau  evidence  o{  dtixensfa.p  or 
eligible  alien  status. 
Retention  penod:  Not  specified. 


905  204    Indian  Houaing  Authorities  (IHAS). 

I  o  maintain  documenlalion  in  its  files 
for  HUD  review  a  copy  of  the 
determination  where  the  provision  of 
preference  in  Indian  contracting, 
employment,  and  training  is  infeasible 
Retention  penod:  3  years. 

912.5    Public  houaing  agents  (PHAa). 

To  maintain  evidence  of  citizenship  or 
eligible  alien  status. 

Retention  period:  Not  specified, 

TREASURY  DEPARTMENT 

Internal  Revenue  Servtca 
26  CFR 

1  1 7»-4    Persona  electing  additional  first- 
year  depredation  aHowance  lor  aecOon  179 
property.  I  Revtaed  I 

To  maintain  records  which  permit 
specific  identification  of  each  piece  of 
section  179  property"  and  reflect  how 
and  from  whom  such  property  was 
acquired  and  when  such  property  was 
placed  in  service, 

1 .924(d)- 1    Foreign  Salaa  Corporation*; 
foreign  management  and  foreign  economic 
poaaeasea  requirement*.  lAddedl 

To  maintain  records  adequate  to 
establish,  with  respect  to  each 
transaction  or  group  of  transactions, 
that  the  sale  activity  was  performed  and 
that  the  performance  of  such  activity 
took  place  outside  the  United  States  if 
the  FCS  does  not  perform  the  activity 
Itself  To  also  maintain  records 
adequate  to  establish  that  the  activities 
were  actually  performed  and  where  the 
activities  were  performed, 

1 . 1 44-5    Tran*f eror  of  a  U.S.  property  who 
Is  not  a  foreign  peraon. 

To  retain  a  certificate  of  non-foreign 
status  informing  the  transferee  that 
withholding  is  not  required. 

Retention  penod:  Until  the  end  of  the 
fifth  taxable  year  following  the  taxable 
year  in  which  the  transfer  takes  place, 

31.«OS»-4    Tipped  employe**: 
•ubatantladon  requtrament*. 

To  maintain  sufficient  evidence  lo 
establish  the  amount  of  tip  income 
received  during  a  taxable  year.  If  the 
employee  does  not  maintain  a  daily 
record,  other  evidence  of  the  amount  of 
tip  income  received  during  the  year, 
such  as  documentary  evidence  shall 
constitute  sufficient  evidence,  but  only  if 
such  other  evidence  is  as  credible  and 
as  reliable  as  a  daily  record. 

Retention  period:  At  all  time  available 
for  inspection  by  authorized  Internal 
Revenue  Officers  of  employees,  and 
shall  be  retained  so  long  as  the  contents 
thereof  may  become  material  in  the 
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administration  of  any  Internal  Revenue 

law 

31.6053-4T     Tipped  employees; 
substantiation  re<|ulrements.  I  Removed; 
record  retention  requirements  now  In 
31.6053-41 

4S.4041-7    Allocation  of  diesel  and  special 
fuel  from  common  lank  for  use  In  apecial 
equipment 

To  maintain  records  that  will  support 
the  allocation  of  liquid  drawn  from  the 
same  lank  as  the  one  supplying  fuel  for 
propulsion  of  a  vehicle,  and  sold  for  use 
or  used  in  a  separate  motor  to  operate 
special  equipment. 

48.404 1- 1 1     Peraons  registered  to  sell  or 
purchase  tax-free  fuel  for  use  In  non- 
commercial aviabon. 

To  maintain  exemption  certificates 
and  proper  supporting  records  such  as 
invoices,  order,  etc.  relative  to  tax-free 
sales, 

43.4041-16    Liquid  retailer* 

To  maintain  adequate  records  and 
documentary  evidence  showing  that 
article  was  so  sold  lo  establish 
exemption  from  tax  in  the  case  of  a 
taxable  article  for  export 

4«.6421(a)-1     Allocation  ol  gaaoNne  for  use 
m  apecial  equipment  (Removed,  19«61 

TREASURY  DEPARTMENT 

Bureau  of  Alcoftol.  Tobacco  and 
Firearms 

27  CFR 

19.750    Proprietor*  of  diaUllad  apMU 
planta. 

To  maintain  records  on  the  results  of 
all  alcohol  contents  and  fill  tests 
conducted. 

Retention  period:  3  years. 

19.776    Proprietor*  of  dtattded  splrita 
planta. 

(a)  To  maintain  separate  accountings, 
in  proof  gallons,  of  Puerto  Rican  rum. 
other  Puerto  Rican  spirits,  and  Virgin 
(stand  spints  received  in  the  processing 
account  for  nonindustrial  use. 

(b]  To  maintain  monthly  reports  on 
ATF  Form  5110.28.  showing  separately 
the  adjusted  proof  gallons  of  Puerto 
Rican  rum.  other  Puerto  Rican  spirits, 
and  Virgin  Islands  spirits  received  in 
processing. 

Retention  period:  3  years, 


25.42 

To  keep  records  of  testing  of  beer 
measuring  devices. 

Retention  period:  3  years  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 


years  where  such  retention  is  deemed 
necessary  or  advisable. 

25.252     Brewer*. 

To  keep  records  of  the  production  of 
malt  symp,  wort,  and  the  removals  of 
brewer's  yeast,  malt  and  other  articles 
from  the  brewery. 

Retention  penod:  3  years.  The 
regional  director  (compliance)  ma.\ 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable, 

25.276    Operator*  ol  pilot  brewing  plants. 

To  maintain  records  which  include 
information  sufficient  to  account  for  the 
receipt,  production,  and  disposition  of 
all  beer  received  or  produced  on  the 
premises,  and  the  receipt  (and 
disposition,  if  removed)  of  all  brewing 
materials 

Retention  period:  3  years.  The 
regional  director  Icomphance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessarv'  or  advisable 

25.264    Brewers. 

To  keep  records  to  support 
adjustments  on  the  excise  tax  return  in 
lieu  of  filing  a  claim. 

Retention  penod  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
\'ears  where  such  retention  is  deemed 
necessary  or  advisable, 

25.291  Brewer*. 

To  maintain  individual  transaction 
forms,  records,  summaries, 
supplemental,  auxiliary,  and  source  data 
used  in  the  compilation  of  required 
forms,  records,  and  summanes,  and  for 
preparation  of  reports,  returns,  and 
claims,  and  copies  of  notices,  reports, 
returns,  and  approved  applications  and 
other  documents  relating  to  operations 
and  transactions. 

Retention  penod:  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable, 

25.292  Brewera. 

To  maintain  daily  records  of 
operations. 

Retention  penod,  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  C 
years  where  such  retention  is  deemed 
necessary  or  advisable, 

25.293  Brewer*. 

To  maintain  records  of  ballings  and 
alcohol  content. 

Retention  period:  3  years  The 
regional  director  (compliance)  may 
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require  retenlion  for  an  additional  3 
years  where  such  retention  is  deemed 
neces-sary  or  advisable. 

25.294  Br«w«r». 

To  mainldin  records  of  lavenlories  of 
beer  or  cereal  beverage. 

Retention  period;  3  years-  The 
regional  director  (compliance]  may 
require  retention  for  an  additional  3 
years  where  such  retenlion  is  deemed 
necessary  or  advisable. 

25.295  Brewen. 

To  mamlmn  records  of  unsalable 
beer. 

Retention  period:  3  years.  The 
regioiuii  director  Icomptiancel  may 
require  retention  for  an  additional  3 
years  where  surh  retention  is  deemed 
necessary  or  ddvisabie 

25.296  Brewers  producing  concentrate  or 
reconstitute  bs«r. 

To  maintain  daily  records  of  beer 
concentrate. 

Retention  ponod:  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable 


25.300 

See  27  CFR  25.252.  25.276.  25.284. 
25j;<n,  25,292,  25.294  and  25.296. 

25.301     Brewers. 

See  27  CFR  25  252.  25.278.  2S.2M. 
25.291.  25.2a2.  25.294  and  25.296. 

1 7t  1 00    Ucensed  firearm*  manutacturtrs, 
importers,  deafers,  and  cottedors 
conducting  Ixjslnesa  at  gun  shows. 

To  maintain  firearms  and  armor- 
piercing  ammumtion  records  in  the  form 
and  manner  prescribed  by  27  CFR  Part 
'.'8.  Subpart  H. 

Retention  period:  See  27  CFR  178.129. 

17».122    Licensed  Importers  of  flrssfms. 

To  raaintam  records  on  importation  or 
other  acquisition:  records  on  Firearms 
and  armor-piercing  ammuniUon 
transferred  to  another  licensee:  and 
records  on  the  sales  or  other  disposition 
made  of  firearms  and  annor-piercing 
ammunition  to  nonlicensees. 

Retention  period:  See  27  CFR  178.129 

171.123  Kanutacturers  o<  fkeanns. 

See  178122 

178.124  Licensed  (Irearm*  importers, 
manufacturers,  or  dealers. 

To  maintain  firearms  rninsaction 
records 
Retention  period  See  27  CFR  178.129. 


1 78. 1 25    Licensed  (Ireanns  dealers  and 
collectors. 

To  maintain  (a)  records  on  armor- 
piercing  ammunition  sales  to 
nonlicensees  and  licensees;  (b) 
commercial  records  of  armor-piercing 
ammunition  transactions:  Ic)  records  on 
firearms  receipt  and  disposition  by 
dealers  and  licensed  collectors:  fd) 
commercial  records  of  firearms 
received;  and  |e|  other  such  records  as 
specified  in  section  cited. 

Retention  period:  See  27  CFR  178  129 

178.127    Licensed  ttraarms  manufacturers. 
importers,  dealers,  and  coMectors. 

See  178  I2S. 

176.171     Licensed  manufacturers,  ucarMsd 
Importers,  and  licensed  dealers  exporUng 
Mrearms  and  aiiiiuipteielng  ammunition. 

(a)  To  maintain  records  showing  the 
manufacture  or  acquisition  of  the 
firearms;  the  name  and  address  of  the 
foreign  consignee  of  the  firearms  and 
armor-piercing  ammunition;  and  the 
date  the  firearms  and  armor-piercing 
ammunition  were  exported. 

Retention  period:  See  27  CFR  17ai29. 

245.1iac    Brewers.  IRemoved,  19851 

245.135  Brewers.  I  Removed,  1M6 1 

245.136  Brewats.  IRsnioved,  1M«| 

245.145  Brewers.  IRenwved,  19861 

245.146  Brewers.  I  Removed.  19861 

245.147  Brewers.  I  Removed.  19861 

245.148  Brewers.  IRemoved.  19861 

245.152  Brawera.  (Removed.  19661 

245.153  Brewers.  [Removed.  19861 

245.155  Brewers.  IRemoved,  1986] 

245.156  Brewers.  IRemoved.  19861 

245.157  Brewers.  IRemoved,  19861 

245.158  Brewers.  IRemoved,  19861 
245.161  Brewers.  IRemoved.  19*61 

245.205  Brewers.  IRemoved,  19*61 

245.206  Brewers.  IRemoved.  19861 
245  J07  Brewers.  IRemoved,  198*1 
245.20*  Brewers.  IRemoved,  198*1 
245.215  Brewers.  IRemoved,  19*61 


245.217  Brewer*.  IRemoved.  1*861 

246.775  Brewers.  IRemoved,  19861 

245.226  Brewers.  I  Raewed.  1 98*  I 

245 J27  Brewer*.  IRemoved.  198*1 

245.232  Brewers  (Removed,  19861 

245.245  Brewers.  (Removed.  19861 

245.256    Proprietors  ef  p«o(  brewing 
plants.  (Removed,  1*661 

250.174    Person*  Mending  lo  We  claims 
lor  drawback  on  edglbie  articles  brougtit 
Into  the  United  States  from  Puerto  Rico. 
I  Added I 

To  nidinlain  permanent  records 
showing  [a)  the  name,  description, 
quantity,  and  formula  number  of  each 
such  arlicip;  (b)  the  alcobol  content  of 
each  such  anide:  (c)  the  name  arid 
address  of  the  manufacturer  and 
shipper,  and  the  date  of  entry  into  the 
United  Stales;  and  (d)  evidence  of 
laxpaymenl  of  distilled  spints. 

Retention  penod:  |a)  All  commercial 
invoii  es  or  shipping  document  ami  all 
bills  of  lading  received  evidencing 
receipt  and  tax  delernunalions  ofthe 
spirits — for  a  period  of  not  less  than  3 
years,  (b)  A  copy  of  each  approved 
formula  returned  to  the  manufacturer  of 
eligible  articles — not  less  than  3  years 
from  date  last  claim  for  drawback  under 
formula  was  filed. 

250.310    Persons  Intending  to  ffle  claims 
tor  drawback  on  elgWs  articles  brought 
into  the  United  States  from  Puerto  Rico. 
liMdedl 

See  27  CFR  250.174. 

252.145    Brewers,  insvlead,  198*:  record 
retention  requirements  now  In  252.1461 


To  keep  copies  of  Form  1689  covering 
beer  and  beer  concentrate  withdrawn 
without  payment  of  tax  for  exportation, 
use  as  supplies  on  vessels  and  aircraft, 
or  transfer  to  a  foreijitn -trade  zone. 

Retention  period'  2  years 

252.1501  Brcwera.|Hamo«*d,19at| 
252.150g  Brewers.  (Removed,  1986( 
2S3.1S0ti    Biwwer*.  [Removed.  1«a6l 


LABOfl  D£l>AnTMENT 
OfHo  of  the  Omcttmy 


JFed««lRegi«tef  /   Vol.  53.  .\o.  24   ,.    Fnday.  February  5,   1988  /  Record  Retention  Supplement 


29  CFR 

5.5    Contractors  or  subcontractors  sub|ect 
10  labor  standards  provtstons  appitcabte  to 
contracts  covering  laderally  financed  and 
assisted  construction  (see  29  CFR  5.1  and 
5.5). 

(a)  To  keep  payroll  and  basic  retoidv 
including  name,  address,  and  social 
spcunly  number  of  each  laborer  or 
mechanic,  correct  classification,  rate  of 
pay  (including  rales  of  contributions  nr 
costs  aniicipaled  for  medical  or  hospil,,! 
care,  pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulling  from  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing,  for  unemployment  benefits, 
life  insurance,  disability  and  sickne.ss 
Insurance,  or  accident  insurance,  for 
vacation  and  holiday  pay,  for  defraying 
costs  of  apprenticeship  programs,  or  for 
other  bona  fide  fringe  benefits],  dally 
and  weekly  number  of  hours  worked, 
deductions  made,  and  actual  wages  paid 
to  all  laborers  and  mechanics. 

(bl  In  the  case  of  unfunded  plans  or 
pro.ijrams  for  fringe  benefits  listed  in  the 
IKivis-Bacon  Act,  which  are  approved 
In  the  Deparimcnl  of  Labor,  to  maintain 
records  showing;  (1]  That  the 
contractor's  commitment  is  enforceable. 
121  that  It  has  been  communicated  in 
wnting  to  laborers  or  mechanics 
employed  by  him.  |3]  that  it  is 
financially  responsible,  and  (4]  the  coals 
anticipated  or  the  actual  cost  incurred  in 
providing  such  benefits 

(c|  To  furnish  evidence  of  registration 
of  an  apprenticeship  program  and 
certification  of  trainee  programs,  the 
registration  of  apprentices  and  trainees, 
together  with  evidence  of  the 
appropriate  ratios  and  wage  rates 
prescribed  in  the  applicable  program. 

Retention  period:  3  years  after 
lermination  of  contract 

5.5    Conbactors  or  subcontractors  aubtect 
to  labor  atandarda  provisions  applicable  to 
contracts  subject  only  to  tlia  Contract 
Work  Hours  and  Safety  Standanls  Act 

To  keep  payrolls  and  records 
including  name,  address,  social  security 
number,  correct  classification,  hourly 
rale  of  pay,  daily  and  weekly  number  of 
hours  worked,  and  deductions  made  and 
actual  wages  paid. 

Retention  period;  3  years  from 
complelion  of  contract. 
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Wage  and  Hour  OMston 

29  CFR 

Pan  5 1 6    Employers  subiect  to  the  Fair 
Latior  Standards  Act  including  special 
recordkeeping  rules  that  apply  to 
employers  wlwse  employses  tslt  within 
various  minimum  w*ge  and/or  overtime 
pay  exempOons  In  ths  Act  IRavisadI 

To  maintain  records  as  indicated  in  2a 
Cl-TI  Part  516 
Retention  period:  Various. 

516  1  Employers  sublect  to  any  provisions 
of  the  Fair  Labor  Standards  Act  of  193B.  as 
amended- 1  Added  1 

To  maintain  records  containing  the 
information  and  data  required  by 
specific  sections  of  29  CFR  Part  516. 

Relention  period:  Various. 

516.2    Employers  subject  to  Fair  Lal»r 
Standards  Act  whose  employees  are 
sutiiect  to  minimum  wages  and  overiime 
provisions  pursuant  to  section  6  or  7|a|  of 
the  Fair  Labor  Standards  Act.  (Revised  I 

To  maintain  and  preserve  payroll 
records;  records  of  retroactive  payments 
of  wages;  records  on  employees  working 
on  fixed  schedules;  and  other  such 
records  as  specified  in  section  cited. 

Retention  period:  (a)  Payroll  records 
and  r.ertificales.  agreements,  plans 
nolices.  etc.— 3  years;  (b|  basic 
employment  and  earning  records  and 
wage  rate  tables,  order,  shipping,  and 
billing  records  and  records  of  additions 
to  or  deductions  from  wages  paid— 2 
years. 

516J    Employers  subiecl  to  Fair  Labor 
Standards  Act  employing  bona  fide 
executive,  administrativ*.  and  professional 
employees  (including  academic 
sdmlrastrative  personnel  and  teachers  in 
elementary  or  secondary  schools),  and 
outside  sales  employees.  1  Revised ! 

'In  mainlain  and  preserve  record.s 
containing  all  the  information  and  data 
required  by  29  CFR  51B.2(a)  except 
paragraphs  (a||6|  through  (10]  and.  in 
addition,  the  basis  on  which  wages  are 
paid  in  sufficient  detail  to  permit 
calculation  for  each  pay  period  of  the 
employee's  total  remuneration  for 
employment  including  fringe  benefits 
and  prerequisites. 

Retention  period:  3  years. 

516.5-516.9    Employers  subject  to  Fair 
LalMx  Standards  Act  IRtvlaedl 
See  2H  CFR  Part  510 

516  11    Employers  sub|ect  to  Fak  Labor 
Standards  Ad  whose  employees  are 
exempt  from  tioth  minimum  wage  end 
overtime  requaemenu  under  section 
13<SH2).  13),  (4).  (4),  (8),  (10).  (12).  or  |13Md» 
oltt>e  Act  (RevlsadI 

See  2a  CFR  516.2. 


516.12    Employers  suliiect  to  Fair  t.al>or 
Standards  Act  whose  employees  are 
exempt  trom  overtime  pay  requirements. 

I  Revised  I 

(al  See  29  Cm  516  2  with  exceptions 
[bj  To  mainlain  information  and  data 
regarding  the  basis  on  which  wages  are 
paid  (such  as  the  monetary  amount  paid, 
expressed  as  earnings  per  hour,  per  day, 
per  week,  etc] 

Retention  penod:  (a)  3  years:  (b)  2 
\e.irs. 

516  13    Employers  subtect  to  Fsir  Labor 
Standards  Ad  employing  livestock  auction 
employees  exempt  from  overtime  pay 
requirements  under  section  13(b)|13|  of  the 
Act  I  Revised  I 

(a)  See  29  CFR  516.2  with  excepUons 

(b)  To  maintain  records  containing 
employment  and  earning  information  for 
each  workweek  in  which  the  employee 
is  employed  both  in  agriculture  and  in 
connection  with  livestock  operabons. 

Retenlion  period:  (a)  3  years;  [b]  2 
years. 

516  14    Employers  sublect  to  Fair  Labor 
Standards  Act  employing  country  elevator 
employeea  exempt  from  overtime  pay 
requirements  under  section  13<b)|14)  of  the 
Ad.  I  Revised  I 

la]  Si.-e  2>)  CFR  51ti,2  with  exceptions. 

lb]  To  maintain  records  containing  for 
each  workweek,  the  names  and 
occupations  of  all  persons  employed  in 
the  countrj'  elevator,  whether  or  not 
covered  by  the  Act.  and  information 
demnnslraling  that  'area  of  production' 
requirements  of  29  CFR  Part  530  are  met. 

Retention  period:  (a)  3  years;  (b|  2 
years. 

516.15  Employers  subject  to  Fair  Labor 
Standards  Act  employing  local  delivery 
employees  exempt  from  overtime  pay 
requirements  pursuant  to  section  13(b)t1l) 
01  the  Ad  1  Revised  I 

[a]  See  29  CFR  516.2  wilh  exceptions. 

(b]  To  maintain  records  containing 
information  and  data  on  the  basis  on 
which  wages  are  paid  (such  as  the 
dollar  amount  paid  per  trip;  the  dollar 
amount  of  earnings  per  week  plus  3 
percent  commission  on  all  cases 
delivered  and  other  such  information  as 
required  in  section  cited. 

Retention  period:  (s]  3  years;  (bJ  2 
ye.irs 

5 16. 16  Retail  or  service  establishment 
subiecl  to  Fair  Labor  Standards  Act 
employing  Commission  employees  exempt 
from  overtime  pay  requirements  pursuant 
to  section  7(1).  I  RevlsadI 

la]  See  29  CFR  516.2  with  exceptions. 

(b)  To  also  maintain  other  information 
as  specified  in  section  cited. 

Retention  period:  (a)  3  years;  (b)  2 
years. 
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516.17    Employers  aubfect  to  Fatr  Labor 
Standards  Act  smploying  aeam«n  exempt 
from  overtime  pay  requirements  pursuant 
to  section  13  (bK6)  of  the  Act  (Revised] 

(a)  See  29  CFR  516.2  with  exceptions, 

(b]  To  maintain  other  information  as 
specified  in  section  cited. 

fa)  3  years;  (b)  2  year^. 

516.ia    Employers  subject  to  Fair  Labor 
Standards  Act  employing  employees  In 
certain  tobacco,  cotton,  sugar  cars,  or 
sugar  beet  services  who  are  partially 
exempt  from  overtime  pay  requirements 
pursuant  to  section  7(m),  13(h),  13<l)  or  13<j) 
of  the  Act  [Revised} 

(a)  See  516.2. 

(b)  To  maintain  and  preserve  a  record 
of  the  daily  and  weekly  overtime 
compensation  paid-  Also  to  note  in  the 
payroll  records  the  beginning  date  of 
each  workweek  dunng  which  the 
establishment  operates  under  the 
particular  exemption. 

Retention  period:  (a)  3  years:  (b)  2 
years 

516.19  Employers  subject  to  Fair  Labor 
Standards  Act  [Removed) 

516.20  Employers  subject  to  Fair  Labor 
Standards  Act  employing  employees  under 
certain  collective  bargaining  agreementa 
who  are  partially  sxempt  from  overtime  pay 
requirements  as  provided  In  section  7(bH1) 
or  section  7(b)<2)  of  ttie  Act  [Revlsedl 

la)  See  516,2- 

(b)  To  keep  copies  of  collective 
bargaining  agreement  and  National 
Labor  Relations  Board  certifications  as 
part  of  the  record  and  a  copy  of  each 
amendment  or  addition  thereto.  To  also 
keep  other  records  as  specified  in 
section  cited. 

Retention  penod;  |a)  3  years;  (b)  2 
years- 

516.21  Employers  subject  to  Fair  Labor 
Standards  Act  employing  bulk  petroleum 
employees  partially  exempt  from  overtime 
pay  requlremenu  pursuant  to  section 
7(bH3)  of  the  Act  [Revised) 

(a)  See  516.2(a). 

(bj  To  maintain  daily  as  well  as  the 
weekly  overtime  compensation  records. 

Retention  period:  (a)  3  years;  (b)  2 
years. 

516.22  Employers  subject  to  Fair  Labor 
Standards  Act  employing  employees 
engaged  In  charter  actlvtties  for  a  street 
suburban  or  interurban  electric  railway  or 
local  trolley  or  motorbus  carrier  pursuant 
to  section  7(n)  of  the  Act  (Revised) 

(e|  See5162iaJ. 

(b'  In  addition,  to  maintain  records  of 
the  hours  worked  each  workweek  in 
charter  activities  and  a  copy  of  the 
employment  agreement  or 
understandmg. 

Retention  period:  (a)  3  years,  (b)  2 
years. 


516.23  Employers  subject  to  Fair  Labor 
Standards  Act  employing  employees  of 
hospitals  and  residential  care  facilities 
compensated  for  overtime  wort  on  the 
basis  of  a  14Ktoy  worit  period  pursuant  to 
section  7(j)  of  ttw  Act.  [Revlsedl 

(a)  See  516.2  with  exceptions. 

fb)  To  maintain  records  on  time  of  day 
and  day  of  week  on  which  the 
employee's  14-day  work  period  begins: 
hours  worked  each  workday  and  total 
hours  worked  each  14-day  work  period; 
total  straight-Iime  wages  paid  for  hours 
worked  during  the  14-day  period;  total 
overtin^excess  compensation  paid  for 
hours  worked  in  excess  of  8  in  a 
workday  and  80  in  the  work  period,  a 
copy  of  the  agreement  or  understanding 
with  respect  to  using  the  14  day  period 
for  overtime  pay  computations  and  other 
such  records  as  specified  in  section 
cited. 

Retention  period:  (a)  3  years:  (bl  2 
years 

516.24  Employers  subject  to  Fair  Labor 
Standarda  Act  hlrlr>g  employees  under 
section  7(r)  'Belo'  contracts.  I  Revised  j 

(dl  To  maintain  and  preserve  payroll 
or  other  records  containing  all  the 
Information  and  data  required  by  29 
CFR  516,2(a)  with  exceptions. 

lb)  To  also  maintain  records  on  the 
total  weekly  guaranteed  earning;  total 
weekly  compensation  in  excess  of 
weekly  guaranty:  and  a  copy  of  the  bona 
fide  individual  contract  or  the 
agreement  made  as  a  result  of  collective 
bargaining  or  where  such  contract  or 
agreement  is  not  m  wnting.  a  written 
memorandum  summarizing  its  term 

Retention  period:  (a)  3  years;  (b)  2 
years- 

516.25  Employers  subject  to  Fair  Labor 
Standards  Act  employing  employees  paid 
for  overtime  on  tt>e  baals  of  applicable' 
rates  provided  In  sections  7(g)(1)  and  7 
(gH2)  of  the  Act  [Revised] 

To  maintain  and  preserve  records 
containing  all  the  information  and  data 
required  by  29  CFR  516.2(a)  with  some 
exceptions,  and  other  such  records  as 
specified  in  section  cited 

Retention  period:  2  and  3  years- 

516.26  Employers  subject  to  Fair  Labor 
Standards  Act  employing  employees  paid 
for  overtime  at  premium  ratea  computed  on 
a  basic'  rate  authorized  in  accordance  with 
aectlon  7(gX3)  of  the  Act  [Revised) 

To  maintain  and  preserve  records 
containing  all  the  information  and  data 
required  by  29  CFR  516.2  with 
exceptions  and  other  information  as 
specified  in  section  cited 

Retention  period  2  and  3  years. 


516.27  Employers  subject  to  Fair  Labor 
Standards  Act  wtto  make  deductions  from 
tt>e  wages  of  employees  for  't>oard. 
lodging,  or  ottter  fadUtlea'  under  section  3 
(m)  of  the  Act.  (Revlsedl 

(a)  See  29  CFR  Part  516, 

(b)  To  maintain  and  preserve  record.s 
substantiating  the  cost  of  furnishing 
each  class  of  facility  with  exceptions, 

(c)  To  keep  records  on  additional 
information  as  specified  in  cited  section 

Retention  period:  2  and  3  years, 

5 1 6.28  Employers  subject  to  Fair  Labor 
Standards  Act  employing  tipped 
employees.  { Revised  j 

iril  To  maintain  and  preserve  payroll 
or  other  records  containmg  all  the 
information  and  data  required  tn  29  CFR 
516.2(a). 

(b)  To  maintain  records  on  additional 
infotTnation  as  specified  in  section  cited 

Retention  period:  (a)  3  years;  |b)  2 
years. 

5 16.29  Private  entities  operating 
amusements  or  recreational  establishments 
located  in  national  partes  or  national  forests 
or  on  lands  In  National  Wildlife  Systems 
employing  employees  who  are  partially 
exempt  from  overtime  pay  requirements 
pursuant  to  section  13(bK29)  of  the  Act. 

I  Revised  I 

To  maintain  and  preserve  records 
required  m  29  CFR  518,2.  except  that  the 
records  of  regular  hourly  rate  of  pay  in 
29  CFR  Sl6.2(a)(6)  shall  be  required  onl\ 
in  a  workweek  when  overtime 
compensation  is  due  under  section 
13(b)f29), 

Retention  period.  2  and  3  years. 

516.30  Employers  of  learners, 
apprentices,  messengers,  students,  or 
handicapped  workers  employed  ur>der 
special  certificates  as  provided  In  section 
14  of  the  Fatr  Labor  Standarda  Act 
[Revised] 

To  maintdin  and  preser\'e  records 
containing  the  same  information  and 
data  required  with  respect  to  other 
employees  employed  in  the  same 
occupations.  In  addition,  each  employer 
shall  segregate  on  the  payroll  or  pay 
records  the  names  and  required 
information  and  data  with  respect  to 
those  learners,  apprentices,  messengers 
handicapped  workers  and  students 
employed  under  Special  Certificates 

Retention  penod,  2  and  3  years 

516.31  Employers  of  iruJustrlal 
homeworkers.  [Revised] 

To  maintain  and  preserve  payroll  or 
other  records  containing  the  name  in 
full,  and  on  the  same  record,  the 
empioyee's  identifying  symbol  or 
number  if  such  is  used  in  place  of  name 
on  any  time,  work  or  payroll  records; 
home  address,  including  zip  code;  date 
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of  birth  if  under  19;  dale  on  which  work 
IS  given  out  to  worker,  and  amount  of 
such  work:  and  other  uzformation  as 
specified  in  sectiun  riti?d 

Rt'lention  period;  2  and  3  years. 

516.33    Employers  subfed  to  Fak  Labor 
Standards  Act  employing  employees  ki 
agriculture  pursuant  to  section  13<aH6)  or 
i3(bMl2)  of  the  Act  [Revisedt 

(a)  To  maintain  and  preserve  aU  the 
information  and  data  required  by  29 
CFR  516.2(dJ  with  exceptions. 

Rfcteation  penod:  For  tbe  entire  year 
foilowinR  a  year  in  whjcb  tht  empioyer 
used  more  than  SOU  man-days  of 
agricultural  labor  in  an>  calendar  year 

(b)  To  maintain  and  preserve  records 
containing  name  in  full.  pUce  where 
minor  live*  while  employed.  If  the 
minor's  permanent  address  is  elsewbp^f^ 
0ve  both  address:  and  date  of  birth  if 
employing  in  agriculture  any  minor 
under  18  years  of  age  on  davfi  where 
school  IS  in  session  or  on  any  day  if  the 
minor  is  employed  in  an  occupation 
found  to  be  hazardous  by  the  Secretary 

Relenlinn  pnnod  2  and  3  years- 

516J4    Emptoyers  Of  do<Tie«nc  servtce 

emptoyees.  ( Removed  I 

563.21     Public  agencies  engaged  in  Mrs 
protection  and  law  enforcement  activities. 
I  Revised;  new  provisions  contained  no 
record  reterxton  requirements  t 

S53.S0     Public  agencies  employees  subject 
to  tha  compensatory  time  ar>d 
compensatory  time  off  provisions  o( 
section  7(o)  of  the  Fair  L^or  Standards 

Act.  I  Added! 

To  maintain  and  prespr\e  records 
containing  the  basic  information  and 
data  required  in  29  CFR  5162  and  in 
addition,  records  on  compenRatory  lime. 

Retention  penod:  Not  specified 

bS3.5 1  Public  agencies  employees  paid 
purauant  lo  section  7(k)  of  the  Feir  Labor 
Stantfwds  Act.  I  Addedl 

To  miiintain  and  preserve  records 
containtns  the  information  and  data 
required  by  29  CFR  553.50 

Retention  period:  Not  spearied 

SOO.  165    Employer!  eubfed  to  F»ir  Lat»or 
Standards  Act  1  Removed  I 

Occupatiortal  Safety  ami  Heatth 
Administration 

29  CFR 

1910.6A    Employera  subject  to  manttfts 
itandards. 

To  maintain  certification  records  of 
*^'ndify{8  of  manlift  inspections- 
Retention  period:  Not  specified 


1910.120    Employers  engaged  In  the 

hazardoua  waste  operattena  and 
emergency  responae  operations  under  the 
Compreherulve  Environmental  Response, 
Compensation,  and  LiatoMty  Act  of  1980.  as 
amended  (43  USC  M01  el  seQ.>. 

To  maintain  records  of  the  medical 
sur\'eiliance  of  (a)  all  employees  who 
dre  or  may  be  exposed  to  hazardous 
substances  or  heallh  haEards  at  or 
above  the  eslabhshed  permissible 
exposure  iunils  for  these  substances. 
without  regard  lo  the  use  of  respwalors. 
for  30  days  or  more  a  year,  lb)  all 
employees  who  wear  a  respirator;  and 
!cl  HA2MAT  employees  engaged  in 
h.42ardous  waste  operations. 

Retention  period:  As  specified  m  29 
CFR  1910^. 

1910.157    Employers  subject  to  fire 
protection  standards. 

Tu  maintain  evidence  of  the  required 
hydrostatic  teslui>^  or  portable  fire 
extinguishers. 

Retention  period:  The  leaser  of  until 
hydrostalically  retestinjj  at  stated 
intervals  or  until  taken  out  of  serxioe. 

1910  1 79    Emptoyers  subject  to  matertals 
handling  and  stonige  standards. 

To  mdintiim  monihK  mHintenance 
and  test  inspection  reports  cunceming 
rated  load  lest  results  and  rapes  idle  for 
•\  month  or  more, 

Rp»-'ntton  penod-  Not  Rpi^ified. 

1910.180  Employers  aubtacl  to  crawler 
locomotive  and  truck  oranas. 

To  maintain  monthly  certirication 
inspection  reports  and  records  on 
critical  items  such  as  brakes,  crane 
hooks,  and  ropes- 
Ropes  shall  be  kept  readily  available 
Retention  period:  Not  specified 

1910.181  Employers  subject  to  derrick 
standards. 

Ti-'  niainiam  monthly  wntten  report 
readily  available  on  inspections  of  all 
running  and  idle  ropes. 

Retention  penod:  Not  specified 

1910.218    Employers  ubfecl  to  forging 
machine  standards. 

Tu  maintain  certification  records  of 
the  periodic  and  regular  maintenance 
safety  checks. 

Retention  period:  Not  speciHed 

1910.252     Employers  subject  to  welding, 
cutting  snd  t>razing  standards. 

To  maintain  periodic  certifitatinn 

records  of  maintenance  inspections. 

Retention  period:  Not  specified. 

1910.268    Employers,  telecommunlcstlons. 
lAmartdedj 

To  maintain  on  file  certirication 
records  which  include  the  identity  of  (he 

person  trained,  the  siRnalure  of  the 


employer,  or  the  person  who  conducled 
the  training,  and  the  date  the  Iraining 
w.is  cohipleled. 

Retention  penod;  Duration  of  the 
employee's  employment. 

1910  272    Employers  In  grain  handUng 

facilities.  {Added! 

|d|  To  maintain  tin  file  hot  work  .^nd 
e;itry  into  bins,  silos  and  tanks  permits 

Retention  period  Until  completion  of 
the  hot  work  and  enir\  operations 

|b|  To  maintain  certrfiralion  record  of 
each  equipment  inspertion  containing 
the  dale  of  the  inspection,  the  name  of 
the  person  who  performed  the 
inspection  and  the  s'^nal  number,  or 
other  identifier  of  the  equipment 
inspected 

Retention  penod  Not  specified 

1910.1001    Employers  subject  to  asbestos. 
tremoIKe,  anthophyttite.  or  acboolite 

slandards- 

l<!  I  To  keep  accurate  records  of  ail 
employees  exposure  measurements 
Retention  penod  30  vears 

(b)  To  miiintain  accurate  record  of 
ubfective  data  reasonably  rehed  upon  in 
support  of  exempted  operations. 

Retention  penod:  Duration  of 
employers  reliance  upon  objective  data. 

(c)  To  maintain  accurate  record  for 
each  empIo\ee  subject  !o  medical 
surveillance. 

Retention  period:  Duration  of 
employment  plus  thirty  years. 

(d)  To  maintain  all  employee  training 
records 

Retention  period:  l  year  beyond  last 
date  of  employment  of  the  employee. 

1910.1028    Employers  subject  to  benzene 
■tandsrds.  (Added) 

To  maintain  accurate  employee 
exposure  monitonng.  nieasuremeni,  and 
medical  records. 

Retention  period:  30  years  in 
accordance  with  29  CFR  1910.20.  All 
records  shall  be  made  available  upon 
request  to  the  Assislani  Secretari,  and 
the  Director  for  examination  and 
copying, 

1910.1048    Emp4oyers  subject  to 
f  ormaktehyde  standards.  ( Added  I 

To  maintain  accurate  employee 
medical  surveillance  records  and 
accurate  records  for  employees  siibjet  t 
lo  negative  pressure  respirator  fit 
testing. 

Retention  period:  (a)  Exposure  record"; 
and  determinations  shall  be  kept  for  at 
least  30  years:  (b)  Medical  records  shall 
be  kept  for  the  duration  of  employment 
plus  30  years:  (c)  Respirator  fit  testing 
records  shall  be  kept  until  rej  l..ced  by  a 
more  recent  record 
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1910.1 100    Employers  subject  to  th« 
asbestos  standards. 

To  mamtam  medical  records  and 
records  of  any  personal  or 
environmental  monitoring  required  by 
ciied  section. 

Retention  period  20  years. 

1 9 1 0. 1 200    Employers  sub|ec1  to  hazard 
communication  standards.  (Revised) 

To  maintain  (a)  a  written  hazard 
communication  program  for  the 
workplace,  including  lists  of  hazardous 
chemicals  present;  labeling  of  containers 
of  chemicals  as  well  as  of  containers 
being  shipped  to  other  workplaces;  (b) 
material  safety  data  sheets  that  are 
received  with  incoming  shipments  of 
hazardous  chemicals,  and  ensure  that 
they  are  readily  accessible  to  laboraton,' 
employees:  and  (c)  copies  of  any 
material  safety  data  sheets  that  are 
received  with  incoming  shipments  of  the 
sealed  containers  of  hazardous 
chemicals  and  shall  ensure  that  the 
material  safely  data  sheets  are  readily 
accessible  during  each  work  shift  to 
employees  when  they  are  in  their  work 
areas  Material  safety  data  sheets  shall 
also  be  made  readily  available,  upon 
request,  to  designated  representatives 
and  to  the  Assistant  Secretary,  in 
accordance  with  the  requirements  of  39 
CFR  1910.2016)  The  Director  shall  also 
be  given  access  to  material  safety  data 
sheets  in  the  same  manner. 

1915.99    Employers  sub)ec1  to  hazard 
communication  standards.  (Added! 

See  29  CFR  1910  1200 

1915.1 13    Employers  subject  to  shackles 
and  hooks  standards. 

To  maintain  certification  records  of 
tests  on  ail  hooks  for  which  no 
applicable  manufacturer's 
recommendations  are  available  before 
use 

Retention  period:  Not  specified, 

1915.172    Employers  of  mamtme 
employees. 

To  maintain  certification  records  of 
the  hydrostatic  pressure  tests  on 
portable  unfired  pressure  vessels. 

Retention  period,  Not  specified 

1917.28    Employers  subiect  to  hazard 
communication  standards.  I  Added  1 

See  29  CFR  1910.1200. 

1918.90     Employers  subject  to  hazard 
communication  standards.  [Added  1 
See  29  CFR  1910  1200 

1926.58    Employers  subject  to  asbestos. 
tremoUta,  snthophylllte  and  acttnollto 
standards. 

See  1910,1001 


1926.59    Employers  subject  to  hazard 
communication  surKlards.  (Added) 

See  29  CFR  1910.1200. 

1926.550    Employers  subject  to  crane  and 
derrick  standards.  [Amended) 

To  maintain  on  file  the  most  recent 
certification  records  which  include  date 
the  crane  items  were  inspected;  the 
signature  of  the  person  who  inspected 
the  crane  items:  and  a  serial  number  or 
other  identifier,  for  the  crane  inspected. 

Retention  period:  Until  a  new 
certification  is  prepared. 

1926.5S2    Employers  subject  to  material 
hoists,  personnel  hoists  and  elevators 
standards.  (Amended] 

To  maintain  on  file  the  most  recent 
certification  records  which  include  the 
date  of  the  inspection  and  test  of  all 
functions  and  safety  devices  were 
performed:  the  signature  of  the  person 
who  performed  the  inspection  and  test: 
and  a  serial  number,  or  other  identifier, 
for  the  hoist  that  was  inspected  and 
tested. 

Retention  period.  Not  specified. 

1926.903    Owners  of  trucks  used  for 
underground  transportation  of  explosives. 
[Added] 

To  maintain  on  file  the  most  recent 
certification  records  which  include  the 
date  of  the  inspection;  the  signature  of 
the  person  who  performed  the 
inspection;  and  a  serial  number  or  other 
identifier,  of  the  truck  inspected. 

Retention  period:  Not  specified. 

Mine  Safety  and  Health  AdmlnistraUon 

30  CFR 

46.13    States  receiving  grants  for 
advancement  of  health  and  safety  In  coal 
and  other  mines.  [  Renwved  I 

57.22204    Operators  of  metal  and 
nonmetal  mines.  [Added) 

To  maintam  certifications  of 
inspections  and  pressure  recordings  of 
mam  fan  operations. 

Retention  period:  1  year 

57.22229    Operators  of  metal  and 
nonmetal  mines.  [Added) 

To  maintain  certifications  of  weekly 
examinations  for  methane  and  carbon 
monoxide  and  measurements  of  volume 
of  air  velocity  in  Subcategory  l-A 
mines. 

Retention  period  At  least  one  year. 

57.2230 1    Operators  of  meUI  and 
nonmetal  mines.  (Added! 

To  maintain  certification  of 
cdltbralion  tests  on  atmospheric 
monitoring  systems. 

Retention  period:  At  least  one  year. 


INTERIOR  DEPARTMENT 

Minerals  Management  Service 

30  CFR 

21 1.43    Prospectors  or  operators  mining 
on  Indian  lands  (except  oil,  gas,  and 
geothermal).  (Added) 

To  mamtdin  records  of  all  prospecling 
and  mining  operations  conducted 
pursuant  to  a  contract,  including 
information  on  the  type,  grade  or 
quality,  and  weight  of  all  minerals 
mined,  sold,  used  on  the  premises,  or 
otherwise  disposed  of.  and  all  minerals 
m  storage  (remaining  in  inventory),  and 
all  information  on  the  sale  or  disposition 
of  the  minerals.  Records  shall  be 
available  for  examination  by  the 
Secretar>'  upon  request  and  shall  at  all 
times  be  available  for  the  purpose  of  an 
independent  audit  upon  the  request  of 
the  Secretary. 

Retention  period  .Not  specified 

212.St     Lessees,  operators,  revenue 
payors,  or  other  persons  holding  offshore 
ar>d  onshore  Federal  and  Indian  oil  and  gas 
leases.  [  Removed ) 

212.200     Lessees,  operators,  revenue 
payors,  or  other  persona  holding  offshore 
and  onshore  Federal  and  Indian  oil  and  gas 
leases. 

See  21 2.51- 
TREASURY  DEPARTMENT 

Monetary  Offices 

31  CFR 

103.22  Financlat  Institutions  granting 
exemptions  from  the  Bank  Secrecy  Act 
reporting  requirements.  (Added) 

To  keep  a  record  of  each  transaction 
granted  and  the  reason  therefore  in  a 
centralized  list. 

Relenlion  period:  5  years 

103.32  Financial  Inatttutlona  granting 
eiemptlons  from  the  Bank  Secrecy  Act 
reporting  requirements.  ( Amertded  ] 

To  retain  statements  signed  by 
customer  that  descnbe  the  customary 
conduct  of  the  lawful  domestic  business 
of  that  customer  and  a  detailed 
statement  of  reasons  why  such  person  is 
qualified  for  an  exemption. 

Retention  period:  As  long  as  (he 
customer  is  on  the  exempt  list  and  for  a 
period  of  5  years  following  removal  of 
the  customer  from  the  bank's  exempt 
list 

103.33  All  flnanclel  institutions. 
(Amer>ded} 

To  maintain  either  the  original  or  a 
copy  of  records  of  (a)  exiensions  of 
credit  exceeding  SlO.OOO.  except  those 
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secured  by  real  property:  and  (b)  advice, 
n-quesl.  or  instruction,  received  or  given 
to  another  financial  institution  or 
porson.  regarding  a  transaction  resulting 
in  the  transfer  of  more  than  SlO.rtOO  to  a 
pfrson.  account,  or  place  Dutside  the 
I'niled  States. 
Retention  period:  5  years. 

103.34    Banks.  [Amended  | 

To  maintain  a  record  of  the  taxpayer 
iiienlific.ition  number  or  social  security 
number  of  persons  who  open  deposit  or 
share  accounts  after  lune  30. 1972  where 
a  person  is  a  nonresidt;nt  alien,  the  hank 
shd!l  also  record  the  person  s  passport 
number,  or  a  description  of  some  other 
government  document  used  to  vhcrify 
identity:  and  to  maintain  such  other 
records  as  indicated  in  section  cited. 

Retention  period:  2  years  for  records 
needed  to  recon.«=truct  a  demand  deposit 
account,  or  trace  a  check  through  the 
domestic  processing  system  or  to  supply 
a  description  of  a  deposited  check  over 
SiCXh  5  years  for  all  other  records. 

103.36  Casinos  subject  to  the  Bank 
Secrecy  Act  (Added! 

lo  maintain  a  reciord  of  social  security 
number  of  the  person  involved  when 
funds  are  deposited;  account  is  opened 
or  cn-dit  is  extended;  and  other  such 
r»'Cords  as  specified  in  section  cited 

Retention  period:  5  years. 

103.37  Currency  dealers  or  exchangers 
sut)iect  to  the  Bank  Secrecy  Act  [Addedl 

To  maintain  a  record  of  the  lax  payer 
identification  number  of  each  person  for 
whom  a  transaction  account  is  opened 
or  a  line  of  credit  is  extended  within  30 
d.iys  after  such  account  is  opened  or 
ciedit  line  extended  and  other  records 
as  specified  in  cited  section. 

Retention  period  5  years. 

103.38  All  financial  insUtutions.  (Addedl 
To  keep  records  as  specified  in  31 

C:FR  Part  103. 
Retention  period:  5  years 

Office  of  Foreign  Assets  Control 

31  CFR 

545  601     Persons  engaged  In  transactk>ns 
Bubtect  to  the  South  Africa  Transactions 
Regulations. 

To  keep  a  full  record  of  e  ich 
transaction  subject  to  the  provisions  of 
31  CFR  Part  545.  whether  effected 
pursuant  to  license  or  not. 

Retention  period:  2  yeirs  after  date  of 
t'dnsaclion. 

550.60 1    Persons  engaged  In  transactions 
subbed  to  Libyan  Sanctions  Regulations. 

T"  keep  a  full  and  ace  ur.lL*  record  nf 
ejch  traiLsactJon  including  any 


transaction  effected  pursuant  to  license 
or  otherwise. 
Retention  period:  2  years  afterdate  of 

such  transaction. 

560.601     Persons  engaged  in  transactions 
subject  to  Iranian  Transactions 
Regulations.  [Addedl 

To  maintain  full  and  accurate  records 
uf  each  transaction,  regardless  of 
whether  such  trnnsaction  is  effected 
pursuant  to  license  or  otherwise. 

Retention  period:  2  years  after  the 
date  of  transaction. 

EDUCATION  DEPARTMENT 
34  CFR 

222  40    Assistance  to  local  educational 
agencies  In  federally  impacted  areas 
receiving  Federal  assistance. 

To  maintain  adei^uate  written  records 
to  prove  its  entitlement  to  whatever 
iimount  of  payment  the  I£A  received  for 
any  fiscal  year. 

Retention  period;  Five  years  after  end 
of  each  fiscal  year  for  which  funds  were 
received  or  until  resolution  of  all 
Federal  audit  or  review  and  necessary 
adjustments  to  payments  have  been 
made. 

222.41    Assistance  to  local  educational 
agertcies  In  federally  Impacted  areas 
receiving  Federal  payment 

See  222.40, 

&6S.12    Institutions  of  higher  education  or 
vocational  schools  participating  in  Title  IV 
student  financial  assistance  programs. 
I  Revised;  record  retention  requirements 
now  in  666.16  and  666.231 

668.18    Institutions  of  higher  education 
partlclpattng  In  Title  IV.  HEA  programs. 

I Addedl 

To  mdinlain  at!  records  regarding  the 
student  8  eligibility  for  and  receipt  of 
Title  IV.  UKA  program  assistance. 

Fetention  period:  5  yeftrs, 

666.23  Instltutlofts  of  higher  education 
participating  In  Title  IV.  HEA  programs. 
[Addedl 

Id)  In  addition  lo  the  records  required 
under  appropriate  program  regulations 
for  each  recipient  of  Title  IV  HEA 
iTogram  assistance,  and  institution  shall 
maintain  on  a  current  basis,  records 
regarding: 

( J 1  The  student's  admission  to  and 
enrollment  status  at.  the  inslitution;  (2| 
the  program  and  courses  in  which  the 
student  is  enrolled;  (3)  whether  the 
student  is  maintaining  satisfactory 
progress  in  his  or  her  course  of  study;  (4) 
refunds  due  or  paid  the  student;  (5)  job 
placement  if  the  inslitution  provides  a 
placement  service:  and  (6)  student's 
receipt  of  financial  aid;  and  (7) 
verification  data. 


(b)  An  institution  shall  maintain 
records  regarding  the  educational 
qualifications  of  each  regular  student, 
whether  or  not  the  student  receives  1 ''!»» 
IV  HEA  I*rogram  assistance. 

(c)  An  institution  at  which  only 
certain  programs  are  eligible  shall 
maintain  records  regarding  the 
admissions  requirements  and 
educational  qualiHcalions  of  each 
regular  student  enrolled  in  the  eligible 
program{s)  whether  or  not  the  student 
received  Title  IV  HEA  Program 
assistance. 

Retention  period:  5  years. 

673.32    Institutlofts  of  higher  education 
parttcipating  in  the  lr>come  Contingent 
Loan  Program.  (Added] 

|aj  To  maintain  on  a  current  basis 
financial  records  that  reflect  all  progr.im 
transaction:  general  ledger  control 
accounts  and  related  subsidiary 
accounts  that  identify  each  program 
transaction  and  separate  those 
transactions  from  all  other  mslitutiorrd 
financial  activity,  (b)  To  maintain  on  file 
al!  ICL  applications  for  those  studcntii  it 
reports  on  the  program  and  fiscal  repnri 
|c)  To  keep  intact  and  accessible 
records  pertaining  to  the  application  for 
and  receipt  and  expenditure  of  Federal 
funds,  includingall  accounting  records 
and  original  and  supporting  documents 
necessary  to  document  how  the  funds 
are  spent. 

Relenlion  period:  (a)  For  an  award 
\ear — 5  years  after  it  submits  its 
program  and  fiscal  report  except  for 
loan  records  and  audit  questions,  (b) 
l^an  records— repayment  history  for 
each  borrower  including  cancellation 
and  deferment  requests  for  at  least  5 
years  from  the  dale  of  the  loan's  final 
repayment  or  cancellation,  (c)  Origin. d 
promissor>'  notes  and  repayment  of 
schedules  ic  a  locked,  fireproof 
container  until  the  loan  obligations  aii: 
satisfied,  (d)  Audit  questions — until 
resolution. 

Note:  An  Institutions  may  keep 
records  on  microfilm  or  in  computer 
imput 

674.19     Institutions  of  higher  education 
participating  In  the  Perkins  Loan  Program. 

I  Revised] 

(a)  To  establish  and  maintain  on  a 
current  basis  (a)  financial  records  that 
refiect  all  program  transactions;  (b) 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutional  financial  activity:  {c) 
program  and  fiscal  records  that  (1)  anf 
reconciled  at  least  monthly;  (2)  identify 
each  student's  account  and  status:  (3) 
show  the  eligihilily  of  each  student 
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aided  under  the  program,  and  (4)  show 
how  the  need  was  mel  for  each  student; 
(dj  to  majntam  on  file  all  loan 
applications  for  thnse  students  it  reports 
on  the  Fiscal  Operdtions  Report  and 
ApplM  ation  to  Panicipale  in  the  Perkins 
Lodn,  SEOG.  and  CW'S  programs 
(FISAP);  and  (e)  lo  maintain  all  records 
supporting  Us  application  for  funds. 

Retention  period:  (a)  Except  for  loan. 
records  and  records  of  expenditures 
questioned  in  audita  or  Departmental 
program  reviews,  for  an  award  year — 5 
years  dfter  it  submits  its  FISAP.  fbj 
Repdvment  records  mcludinp 
cancellation  and  deferment  requests — 
For  at  least  5  years  from  the  date  on 
which  a  loan  is  assigned  to  the 
Department  of  Education,  cancelled  or 
repaid,  (c)  Records  on  any  claim  or 
expenditure  questioned  by  Federal  audit 
or  Department  program  review  until 
resolution  of  any  audit  questions  raised 
with  regard  to  that  transaction. 

674.47    Institutions  of  higher  education 
psrticipatlng  In  the  Pehctns  l_oan  Program. 
1 Added  I 

To  maintain  in  files  appropriate 
documentation  to  support  the  amount  of 
collection  costs  charged  to  the  Fund. 
The  documentation  must  be  mamtamed 
in  accordance  with  42  CFR  6''4.19 

676. 19    tnstttutJons  of  higher  education 
participating  in  the  Supplemental 
Educational  Opportunity  G/ants  (SEOG) 

Program.  [Revised I 

(a)  Tu  establish  and  maintam  on  a 
current  basis  financial  records  that 
reflect  all  program  transactions,  (b)  To 
maintain  general  ledger  control  accounts 
and  related  subsidiary  accounts  that 
identify  program  transaction  and 
separate  those  transactions  from  all 
other  msitutional  financial  activity,  (c) 
To  maintain  program  and  fiscal  records 
that  ill  are  reconciled  at  least  monthly: 
12]  identify  each  student's  account  and 
status;  and  (3)  show  how  the  need  was 
met  for  each  student,  (d)  To  maintain  all 
records  supporting  applications  for 
funds. 

Retention  penod;  (a)  Keep  intact  and 
accessible  records  of  the  application,  the 
receipt,and  the  expenditure  of  Federal 
funds,  mciuding  all  accountina  records 
and  onginal  and  supporting  documents 
necessary  to  document  how  the  funds 
are  spent  (b)  pAcept  for  audit  questions, 
keep  records  for  an  award  year  for  five 
year  after  submittal  of  FIS.\P  for  that 
year,  (c)  Keep  records  on  any  claim  or 
expenditure  questioned  by  Federal  audit 
or  program  review  until  any  audit 
questions  are  resolved 


682.211     Lenders  participating  tn  the 
Quaranteed  Student  Loan  and  Ptus 
Programs. 

To  maintain  evidence  in  the 
borrower's  loan  file  that  the  forbearance 
has  been  agreed  to  by  both  the  lender 
and  the  borrower. 

Retention  period:  5  years  after  the 
loan  js  paid  in  full  or  has  been 
determined  to  be  uncollectabJe  in 
accordance  with  the  agency's  wnte-off 
procedures- 

682.405  Guarantee  sgencies  havtng  s 
reinsurance  agreement  for  PLUS  loans  and 
GSLP  loans  unOmr  section  6*2.404  entcrtog 
Into  a  supplemental  reinsurance  egreemeni 
for  one  of  the  progrsms. 

1  o  maintain  separate  records  for  each 
prngram  sufficient  to  enable  the 
Secretary'  to  determine  the  reinsurance 
percentage  payable  by  the  Secretary  on 
reinsurance  claims  and  the  Secretary's 
equitable  share  of  borrower  payments. 

Retention  period:  5  years  after  the 
loan  is  paid  m  full  or  has  been 
determined  to  be  uncollectable  in 
accordance  with  the  agency's  write-off 
procedure? 

682.406  Guarantee  agencies.  1  Revised, 
19A6:  new  smendment  contained  no  racord 
retention  requirements  1 

682.406    Quararvtoe  agarKJee  and 
participating  lenders  of  low  Intareat  lowts 
to  students  In  post  secondary  schools. 
(Revised.  1986:  new  aniendment  contained 
no  record  retention  ra^utramanU ) 


682.414    Guarantee  agencies  and 
participating  lenders  in  the  Guaranteed 
Student  Loan  and  Plus  Programs. 

|<i)  Guarantee  Agencies   To  keep 
records  required  by  cited  section  and 
such  other  records  as  are  necessary  to 
document  fully  the  accuracy  of  reporta 
and  the  right  of  the  agency  to  receive  or 
retain  pa>'ment  made  by  the  Secretary, 

Retention  period:  5  years  after  the 
loan  iS  paid  m  full  or  has  been 
determined  to  be  uncollectable  in 
accordance  with  the  agency  s  wnte-off 
procedures, 

(b)  Participijtwg  agencies  To  keep 
complete  and  accurate  records  of  each 
loan  that  it  holds  permitting  readily 
identification  of  the  current  status  of 
each  loan. 

Retention  penod.  Not  less  that  5  years 
following  (he  date  the  loan  is  repaid  in 
fuif  by  the  borrower  or  the  lender  is 
reimbursed  on  a  claim.  In  partjcuiar 
cases,  the  Secretajy  or  the  guarantee 
agency  may  require  the  retention  of 
records  beyond  this  minimum  penod. 

682.51S    Lenders  under  itte  FISLP  and 
Federal  Phis  Programs. 

To  keep  complete  and  accurate 
records  of  each  loan  that  il  holds. 


including  but  not  hmiied  lo  the  records 
described  in  section  682  4U(ail3)(iiJ. 

Retention  period.  Not  less  than  5 
years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower  or  the 
lender  is  reimbursed  on  a  claim.  \a 
particular  cases,  the  Secretary  may 
require  the  retention  of  records  beyond 
this  minimum  period. 

682^19    Landers  vntfsr  the  Fedar^ 
Insured  Student  Loan  Program.  I  Revtsed. 
1986:  record  retention  requirements  now  in 
682.5151. 

682.610     Schools  parttctpattng  In  ttw 
Guaranteed  Student  Loan  and  PKis 
Program. 

To  maintain  all  necessary  records  ds 
set  forth  in  34  CFR  Parts  668  and  682 

Retention  period  5  years  following 
the  last  day  of  the  period  for  which  tht- 
liiiin  was  mtt.'nded. 

682-612     Institutions  o1  higher  education 
partkHpetlng  In  the  Guarantee  Studerrt  Loan 
Program,  f  Revtaed,  1M6;  record  retention 
requirements  rww  in  682.610) 

683.35    Guarsntee  agerwtes  pertlclpatlng 
In  the  PLUS  program.  |  Removed.  19881 

663.37    Guarantee  agencies.  I  Removed, 

1986) 

683.66    Lenders  participating  In  the 
Federal  PLUS  Program.  (Removed.  1M6) 

683.91    Parttctpetlng  schools  In  the  Federal 
PLUS  Program.  (Renwved.  19061 

690.82     Institutions  of  higher  education 
participating  In  the  Pefl  Grant  Program. 
i  Amended } 

To  nminlam  adequate  records 
[including  those  related  to  verjication) 
which  include  fiscal  and  accounting 
procedures,  audils.  Student  Aid  Reports 
eligibility  of  earii  student,  amount  and 
date  of  each  payment/overpayment, 
cost  of  attendance,  enrollment  status 
and  enrollment  period 

Retention  penod:  S  years  after  the 
award  year  has  ended. 

AGRICULTURE  DEPARTMENT 

Forest  S«rvio« 

36  CFR 

215.5  Grantees  operating  Youth  Adutt 
Conservation  Corps  (YACC)  Programs. 
I  Removed  | 

223.48    Ttenber  purchasers. 

To  maintain  records  of  such 
transactions  involving  unprocessed 
timber. 

Retention  period:  3  years  afler  the 
sale  IS  terminated. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR 

1206.92    Recipients  of  Federal  grants  for 
collecting  and  publishing  historical 
documents. 

To  maintain  accounting  records 
relating  to  all  expenditures  for  each 
projects  in  accordance  with  gener.il 
accepted  accounting  practices. 

Retention  period:  During  grant  period 
■ind  for  3  years  thereafter  in  accordance 
with  0MB  Circular  A-110  and  Federal 
Management  Circular  ~4-7. 

VETERANS  ADMINISTRATION 

38  CFR 

l7.S1e    PubUc  or  private  Institutions 
f  umtahing  adult  day  health  care.  { Added  1 

To  maintain  individual  client  records 
which  include  a  treatment  plan,  periodic 
rt-evalualion  progress  notes,  discharges 
summaries,  and  other  usual  and 
customary  information  normally 
included  in  a  client  records. 

Retention  period;  Not  specified. 

POSTAL  SERVICE 

39  CFR 

Part  1 1 1    Second-ctass  mailers. 

To  maintain  records  of  requests  for  a 
publication  which  are  obtained  in 
(  onjunction  with  subsrnptions  or 
r. -quests  for  another  publication  or  other 
publications  in  such  a  manner  that 
individual  requests  for  the  public^ations, 
hy  titles,  can  be  substantiated  and 
\erified. 

Retention  period:  Not  specified, 
(incorporation  by  reference  DMM  422.6). 

Part  111    Second-class  matters. 

To  maintain  records  for  subscriptions 
to  publications  which  are  obtained  in 
roniunctjon  with  subscriptions  lo 
another  publication  or  other 
publications  in  such  a  manner  that 
individual  subscriptions  to  each 
publication,  by  title,  can  be 
tfiibstantialed  and  verified. 

Retention  penod:  Not  specified, 
(incorporation  by  reference  DKfM 
422.221). 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR 

4.9    State  agenctes  partidpatlng  in 
retecattow  ■eateta»ce  program. 

To  maintain  adequate  records  of  its 
acquisition  and  displacement  activities 
in  sufTicient  detail  lo  demonstrate 
compliance  with  this  Part  4. 


Retention  period;  3  years  alter  each 
owner  of  a  property  and  each  person 
displaced  from  the  property  receives 
final  payment. 

4.105    State  agencies  participating  in 
relocation  asslsUnce  programs.  (Revised. 
1986;  record  retention  requirements  now  in 
4.91. 

51.102    States  conducting  public  hearings 
on  air  pollution  control  implementation 
plans. 

To  maintain  a  record  of  each  heanng. 
The  record  must  contain,  at  a  minimum, 
d  list  of  witnesses  together  with  the  te^t 
of  each  presentation. 

Retention  penod:  Not  specified, 

60.49b  Owners  or  operators  of  industrial- 
commerdaMnstitutional  steam  generating 
fscilltiea. 

(a)  If  monitoring  of  steam  generating 
unit  operating  condition  plan  is 
dpproved,  to  maintain  records  of 
predicted  nitrogen  oxide  emission  rates 
and  the  monitored  operating:  conditions, 
including  sterim  generating  unit  load, 
identified  m  the  plan 

(b)  To  maintain  records  of  the 
amounts  of  all  fuels  fired  during  each 
day  and  calculate  the  annua!  capacity 
factor  individually  for  coal,  distillate  oil. 
residual  oil.  natural  gas.  wood,  and 
municipal-typc  solid  waste  for  each 
calendar  year. 

(c)  To  maintain  records  of  the  nitrogen 
content  of  the  oil  combusted  in  the 
affected  facility  and  calculate  the 
average  fuel  nitrogen  content  on  a  per 
calendar  quarter  basis. 

(dJ  To  maintain  records  of  opacity  for 
facilities  subject  to  the  opacity  standard 
under  40  CFR  60,43b. 

[el  To  maintain  records  on  the 
calendar  date,  the  average  hourly 
nitrogen  oxides  emission  rates  measured 
or  predicted  and  other  information  as 
specified  in  section  cited  for  each  steam 
generating  unit  operating  day  for 
facilities  subject  to  nitrogen  oxide 
standards  under  40  CFR  e0.44(bl. 

Retention  period;  2  years  following 
date  of  record. 

60. 1 1 3a  Owners  or  operators  of  volatile 
organic  lk}uid  storage  vessels  (lncKfdlr>g 
petroleum  ttquki  storage  vessels).  [Added) 

To  maintain  records  of  each  gap 
measurement  at  the  plant. 

Retention  period:  At  least  2  years 
following  the  date  of  measuremenL 

60  115b  Owners  or  operators  Of  volatUe 
organic  HquM  storage  veissls  (Including 
petroleum  Nqutd  storage  vessels.)  {Added I 

(a)  To  maintain  a  record  of  each 
inspection  performed  identitying  the 
storage  vessel  on  which  the  inspection 
was  performed:  the  date  the  vessel  was 
inspected;  and  the  observed  condition  of 


each  component  of  the  control 
equipment  (seals,  internal  fioating  roof. 
and  fittings). 

Retention  penod:  At  least  2  years. 

lb)  To  keep  a  record  of  each  gap 
measurement  peri'ormed  as  required  by 
40CFR60.n3(b). 

Retention  period:  2  years. 

|c)  .^fter  installing  control  equipment 
in  accordance  with  40  CFR  60.112b(al(3) 
or  (bl(l)  (closed  vent  system  and  control 
device  other  th<in  a  flare),  to  keep  a 
copy  of  the  operating  plan  and  record  of 
the  measured  values  of  the  parameters 
monitored  in  accordance  with  40  CFR 
6G,113b(c)|2) 

60. 1 16t>  Owners  or  operators  of  volatile 
organic  Hquld  storage  vessels  Oncludlng 
pctroteimi  liquid  storage  vessels).  [Added! 

[a]  To  keep  readily  accessible  records 
showing  the  dimension  of  the  storage 
vessel  and  an  nnalysis  showing  the 
capacity  of  the  storage  vessel. 

Retention  period:  For  the  life  of  the 
source. 

(b)  To  maintain  a  record  of  the  VOL 
stored,  the  period  of  storage,  and  the 
maximum  true  vapor  pressure  of  thiit 
VOL  dunng  the  respective  storage 
penod. 

Retention  period:  At  least  2  years. 

60.343  Owr>ers  or  operators  of  lime 
manufacturlr>g  plants.  [  Added  1 

To  maintain  records  of  any  6-monih 
average  that  is  in  excess  of  the 
emissions  specified  in  40  CFR  60.342. 

Retention  penod:  Not  specified. 

60.344  Owners  or  operstors  of  lime 
manufacturing  plants.  [Added) 

S-e  40  CFR  60  343 

60.545    Owners  or  operators  of  undertrsad 
cementk>g  operations,  sMewaH  cementing 
operations,  green  tire  spraying  operations 
wtiere  organic  sohrent-sprays  are  used  or 
Michetin-B  operations  that  use  carbon 
adsort>ers.[  Added) 

Tu  muintdin  contmuous  records  of  die 
org;inic  concentration  level  of  the 
(.arbon  bed  exhaust. 

Retention  period:  2  years 

60.545  Owners  or  operators  of  sftectcd 
facUltlea  that  use  catalytic  Incinerators  tn 
the  rubber  tire  manufacturing  Industries. 

(Added) 

To  maintain  continuous  records  of  the 
temperature  before  and  after  the 
'  atwlysl  bed  for  catalytic  incinerators. 

Retention  period:  2  years. 


3516       Federal  Register  /  Vol.  53.  No.  24  /  Friday.  February  5.  1988  /  Record  Retention  Supplement 


60.545  Owners  or  operators  ot  affected 
f  acWtfes  that  use  thermal  Inctnerators  In 
the  rubber  tire  manufacturtng  tndualrtea. 

[ Added j 

To  maintain  contmuous  records  of  the 
thennaJ  incinerator  combuslion 
temperature. 

Retention  period  2  years. 

60.545    Owners  or  operators  of  urtdertread 
cementing  operationa,  sidewaU  c«mentk>o 
operations,  green  tires  spraying  operations 
wftere  organic  sotvent-based  sprays  are 
used.  MicheHn-A  operations.  Mtchelln-e 
operations,  or  Mlche()n-C  automatic 
operations  seeking  ro  comply  with 
speciried  kg/mo  uncontrotted  VOC  use 
limit.  (Added] 

To  maintain  records  of  monthly  VOC 
Lse  and  the  number  of  days  in  each 
compliance  period. 

Retention  period.  2  years. 

60.S4S    Owners  or  operators  of  affected 
facilities  in  the  rubber  tJrs  manufacturing 
industries  required  to  conduct  monthly 
performance  testa  as  required  by  40  CFR 
60.543{bXi).(AddedJ 

To  maintain  records  of  the  results  of 
the  monthly  tests. 

Retention  penod:  2  years. 

Part  50,  Appendix  F    Owners  or  operators 
of  any  building,  structure,  facility,  or 
Installation  emitting  atr  pollutants.  [Added] 
To  retain  records  of  all  measurements 
from  the  CEM  as  required  by  40  CFR 

60.7. 

Retention  period:  At  least  2  years. 

61.55    Owners  or  operators  of  mercury- 
cell  cMor-alkaM  plants.  (Added] 

(a)  To  maintain  records  of  the  results 
of  the  emission  monitoring, 

Retention  period:  2  years. 

(b)  To  maintain  at  the  chlor-alkali 
plant  records  of  the  certifications  and 
calibrations. 

Retention  penod  Certification — For 
as  long  as  the  device  is  used  for  this 
purpose.  Calibration — For  a  minimum  of 
2  years. 

Ic!  To  maintain  daily  records  of  all 
leaks  and  spills  of  mercury. 

61.67    Owmers  or  operators  of  plants 
which  produce  vinyl  chloride. 

To  maintain  records  of  emission  test 
results  and  other  data  needed  to 
determine  emissions. 

Retention  penod:  3  years. 

61.70  Owners  or  operators  of  plants 
which  produce  vinyl  chloride. 

To  maintain  records  of  all  data 
needed  to  determine  average  emissions. 
Retenticm  penod;  3  years. 

61.71  Owners  or  operators  of  plants 
which  produce  vinyl  chlorMe. 

To  maintain  records  of:  (a)  The  leaks 
detected  by  the  vinyl  chloride 


monitoring  system;  (b]  leaks  detected 
during  routine  monitoring  with  the 
portable  hydrocarbon  detector  and  the 
action  taken  to  repair  the  leaks;  and  (c1 
emission  monitonng.  To  also  keep  a 
daily  operating  record  for  each 
poly\*inyl  chloride  rt?actor,  including 
pressures  and  temperatures. 
Retention  period;  3  years. 

6 1 . 1 65  Ownera  or  operators  of  gtass 
melting  fumances  that  use  commercial 
arserric  as  raw  matertale. 

To  maintain  records  to  meet  the 
emission  limit  requirements. 
Retention  penod:  2  years 

61.176    Owners  or  operators  of  copper 
converters. 

To  maintain  records  of  the  visual 
inspections,  maintenance,  and  repairs 
performed  on  each  secondary  hood 
systems. 

Retention  period:  2  years. 

61.ia5    Owners  or  operators  of  arsenic 
bioxide  and  metal  arsenic  production 

facilities. 

To  mainlam  records  of  all 
measurements,  maintenance  and  repairs 
made  to  the  continuous  monitoring 
system  or  monitoring  device,  ambient 
concentrations  at  aU  sampling  sites, 
other  data  needed  to  determine  such 
concentrations  and  other  information  as 
specified  in  section  cited. 

Retention  period:  2  years. 

85.1507    Certtflcate  holders  Importing 
nonconforming  motor  vehicles  and  motor 
vehicle  engines  into  tt«e  US.  [Addedl 

To  maintain  adequately  organized 
and  index  records,  correspondence  and 
other  documents  relating  to  the 
certification,  modificatioa  test, 
purchase,  sale,  storage,  registration  and 
importation  of  that  vehicle  or  engine, 
including  but  not  limited  to  specified 
information  required  in  section  cited 

Retention  period:  6  years  from  the 
date  of  entry  of  a  nonconforming  vehicle 
or  engine  imported  by  the  certificate 
holder 

104.25    Mwiufacturers,  Importers  and 
processors  of  ll'Smlnoun-decanolc  acJd. 

[Addedl 

To  retain  documentation  of 
information  contained  in  significant  new 
use  reports. 

Retention  period:  5  years  from  date  of 
submission  of  the  report. 

157.36    Regtstranta  of  pestldde  products 
required  to  be  In  chUd-rettotsnt 
packaglnea. 

To  maintain  records  on  description  of 
the  packages,  copica  of  certification 
statements  required  by  section  157.34. 
and  other  Information  as  specified  in  the 
section. 


Retention  period:  As  long  as  the  child- 
resislanl  packflRing  is  in  efTect. 

262.57    Primary  exporters  of  hazardous 
waste. 

To  maintain  copies  of  each 
notification  of  intent  to  export:  each 
EPA  Acknowledgement  of  Consent; 
each  confirmation  of  delivery-  of  the 
hazardous  waste  from  consignee;  and 
each  annual  report. 

Retention  period;  3  years 

264.71    Owners  er>d  operators  of  on-elte 

and  off-site  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (hazardous 
waste  from  a  rail  or  water  bulk  shipment) 
transporter. 

To  keep  a  copy  of  each  shipping  paper 
and  manifest  signed  by  (he  owner  or 
operator  for  shipments  delivered  by  rail 
or  water  (bulk  shipment). 

Retention  period:  3  years  from  date  of 
deliverj*. 

264.73    Owners  and  operators  of  on-cHe 
and  off-site  hazardous  sraste  treatment, 
storage,  and  diaposal  faciHtlas. 

To  keep  a  wntten  operatmg  record  of 
the  facility. 

Retention  period:  Until  at  least  closure 
of  the  facility;  monitoring  data  at 
disposal  facilities:  Tiiroughout  the  post- 
closure  period:  records  for  inspections:  3 
years.      -^ 

265.73    Oemers  and  operators  of  on-ette 
snd  off-eMa  hazardoua  waste  treatment 
storage,  and  dieposiri  facWtles. 

See  264.73. 

704.33    Persona  wtto  manufacture.  Import 
or  prooeea  P-4er1-6utytt>enzDic  acid  <P- 
TBBA).  p-tert-butyttoluene  (P-TBT)  and  p- 
tert-butylbenz^dstiyde  (P-TBBV 

To  maintain  documentation  of 
information  contained  In  report  on  data 
under  section  8(al.  including  information 
on  chemical  identity  and  structure, 
production,  use.  exposure,  disposal,  and 
health  and  environmental  effects. 

Retention  period;  5  years  from  the 
date  of  submission  of  the  report. 

704.105    Pereone  wtw  propoee  to 
manufacture,  Import  or  proceaa 
hexafluoropropylene  oxkte  (HfPO)  for  use 
as  an  IntemedMe  In  the  menutactire  of 
Muortnated  sufastar>cee  In  an  endoeed 
proceaa  after  Dec  10,  1M7.  [Added] 

To  retain  documentation  of 
information  in  the  Preliminary 
Assessment  Information  Manufacturer's 
Report 

Retention  period  5  years  from  date  of 
submission  of  the  reports. 
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710  37  ManufKturers  and  Importen  of 
MTtsin  sukstancn  tneludM)  In  Dw  Toxic 
SiAiMancn  Coalral  A«  (TSCA)  (n«ntOfy. 

To  mamtsm  records  that  document 
any  ififormatjon  reported  to  EPA.  For 
subslancM  that  are  manufactured  or 
imported  at  less  than  10.0X3  pounds 
annually,  volume  recorda  must  be 
maintained  at  evidence  to  Bupport  8 
liecisioB  not  to  submit  <  report 

Relenlton  penod:  4  yeara  beginning 
with  effei  live  date  of  that  reporting 
perind 

720.78    ManutacturKi  and  tmportera  of 
new  eh»iiih-al  substance*  s><>|ect  lo  lbs 
proNlsiuiis«f  ttw  Tovic  Substances  Control 
Act 

(a)  To  maintain  documenbilion  of 
information  revietved  and  evaluated  to 
determine  (he  need  lo  make  any 
nutificabon  of  risk. 

ReleDtioD  period:  S  years. 

(b)  To  maintain  documentation  of  the 
nature  and  method  of  notification 
concerninji  the  health  and 
environmental  effect  of  a  substance 
mcluding  copies  of  any  labels  or  wntten 
notices  used. 

f^tenttoB  period:  5  years. 

Ic)  To  mainlain  documentalion  of 
prudent  laboratory  practices  used 
:n.^tead  of  notification  and  evaluation. 

Retention  period:  5  years. 

Id)  To  maintain  the  names  and 
iddresses  of  any  persons  other  than  the 
manufacturer  or  importer  to  whom  the 
substance  is  distributed,  the  identity  of 
the  substance  to  the  extent  known,  the 
amount  distributed  and  copies  of 
nalificaltoT!  required  under  section 
-20.36(c|l2|, 

Retention  period:  5  years 

[ej  Persons  manufacturing  or 
importmj?  substance  in  quantities 
gre.iier  th:m  1(X)  kilograms  per  year  must 
maintain  records  of  the  identity  of  the 
substance  to  tiie  extent  known,  the 
production  volume  of  the  substance,  and 
the  disposition  of  the  substance 

Retention  period;  5  years. 

76l.eo    Proessaera and  dialribulan  ot 
PCBs  and  PCB  Hams. 

To  mainlain  records  of  activiUes. 
Relention  period:  5  years. 


76t.a0 

PCB  in  I  ,        

development  having  class  eienvMon. 

To  maintain  records  of  PCB  activities. 

Retention  period:  5  years. 

7Bt.t2«    Owncraof  spllledPC8'*.|A(tdadl 
la)  Al  the  completion  of  cieanup.  to 

document  the  cleanup  with  records  and 

certification  of  deconlaimnation. 
Retention  period:  5  years, 
(b)  If  cleanup  is  delayed  because  of 

adverse  weather  conditions,  lack  of 


access  due  to  piiysicai  unpossiliihiy  or 
emergency  operatiofi  conditions,  to 
maintain  records  documenting  the  fuel 
thai  circumstances  precluded  rapid 
response, 
Releotiaa  peiiod:  Not  specified. 

7S3.93    Local  sducstional  sgenclss 
IdwiUtyiMg  MhsMios  ri»<i*iiin  niailals 
lnaekMla.(AddsdJ 

To  maintain  in  its  admmistrative 
office  a  complete  updated  copy  of  the 
managemeni  plan.  In  addition,  to 
maintain  records  on  response  acuuns. 
operations  and  raainlenaoce.  and 
training  and  periodic  surveillance  as 
part  of  the  management  plan 

Reienlion  period:  3  years, 

763.M    Local  educational  agencies 
Idenlltylne  asbestos-containing  materials  In 
schools.  lAddedl 

To  maiDlain  records  on  response 
actions,  operations  and  maintenance, 
training  and  periodic  surveiUance,  and 
manageinent  plans. 

Retention  period:  3  years. 

763.121    Employere  at  employees  covered 
by  tlie  EPA  aahsstos  abatement  wotlter 
protection  nils.  Iltavisedl 

(a)  To  maintain  records  of  objective 
data  for  exempted  data  when  relying  on 
objective  data  that  demonstrate  that 
products  made  from  or  containing 
asbestos  are  not  capable  of  releasing 
fibers  of  asbestos  in  concentrations  at  or 
above  the  action  level  under  the 
expected  conditions  of  processing,  use, 
or  handling  to  enempt  such  operations 
from  the  initial  monitoring  requirements. 

Relention  period:  Duration  of  the 
employer's  reliance  upon  such  objective 
data. 

(b)  To  maintain  records  of  all 
measurements  taken  to  monitor 
employee  exposure  to  asliestos 

Retention  period:  Al  least  30  years, 

(c)  To  maintain  employee  medical 
surveillance  records. 

Relention  period:  Duration  of 
employee  employment  plus  30  years. 

[ii|  To  maintain  all  employee  training 
records- 
Retention  period:  1  year  beyond  the 
last  date  of  employoftenL 

763.111  AppwidbiC    Emptoywsof 
smplo>asseo»»»«db|r1aEPAa«iimiii 
sbatamsnt  woilur  proSactioB  rata,  f  Added] 

To  maintain  summary  of  al) 
qualitative  fit  test  results 

Retenbon  period.  3  years 

Pan  763,  Appandtx  A  to  Sutoan  E 
Labofatortes  wtucti  analyu  aabeslos  l>ulk 
samptes  and  ast>*stos  sir  samples.  lAddadl 

To  mauilain  log  of  ail  pertinent 
sampling  information  and  appropnaie 
logs  or  records  venfymg  oompliance 


with  the  mandatory  quality  insurance 
procedures 
Retention  period,  .Not  specified 

Part  763.  Appandli  D  lo  Subpart  E 
Transporter*  of  asbestos  arasta.  1  Added  I 

To  mainrain  as  evidence  of  receipt  at 
the  disposal  site  a  oair,  of  Ihe  chain  of 
custody  form  signed  by  tl>e  disposal  site 
operator. 

f^lention  period.  Not  spedfied, 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Publie  Heanti  Service 

42  CFR 

57.712  Public  or  nonprofit  privste  sctKMls 
of  mediclns  or  osteopathy  receiving  grants 
for  phrskiaa  SiNitaaei  b'aMng  programs. 
i  Redesignated  as  S7.S1 1  and  vnendad  I 

To  maintain  records  to  meet  the 
rvquiremenls  of  45  CFR  Pari  "4  and 
section  70S  of  the  Public  Health  Service 
.Act.  as  amended,  concenung 
recordkeeping,  audit,  and  inspection. 

Retention  penod:  3  years  or  until 
resolution  of  all  issues  arising  from 
claim,  negotiation,  audit,  or  other  acuon, 

60.36    tiealtb  Education  Assistance  Loan 
(HEAL)  Program  lenders.  1  Added  1 

In  loan  collection,  to  maintain  in  the 
borrowers  file  a  record  of  each  attempt 
to  contact  and  each  actual  contact.  To 
also  maintain  written  documentation  of 
all  skip-tracing  activities 

Retention  period  Not  less  than  5 
years  following  the  dale  the  loan  is 
repaid  in  fuU  b>  the  borrower  In 
particular  cases  the  Secretary  may 
require  the  relention  of  records  beyond 
the  minimum  period 

10.43    Haaltli  Education  Aa*istaface  (.oan 
(HEAL)  Program  lenders.  lAaiandadl 

To  maintain  complete  and  accurate 
records  of  each  HEALloan.  organized  in 
a  way  lo  permit  ready  idenbficahon  of 
the  current  status  of  each  loan.  The 
required  records  include  the  loan 
application:  the  original  promissory 
note:  the  repayment  schedule 
agreement:  evidence  of  each 
disbursement  of  loan  proceeds,  notices 
of  changes  in  a  borrower's  address  and 
status  as  a  full-hme  student:  evidence  of 
ihe  borrower  8  eligibility  for  a 
deferment  the  borrower's  signed 
stdtement  descnbing  his  or  her  rights 
and  responsibdities  in  connecuon  with  a 
ilf^L  loan:  the  documents  required  for 
Ihe  exercise  of  forbearance; 
documentation  of  the  assigmnent  of  the 
loan:  and  other  records  as  speafied  in 
the  section  cited. 

Retention  penod:  6  years  following 
the  date  the  loan  is  repaid  in  full  by  the 
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borrower.  In  particular  cases,  the 
Secretary  may  require  the  retention  of 
records  beyond  this  minimum  period. 

S0.S1    HEAL  •efwoi*.  [Addwl) 

To  maintain  in  its  general  office 
records  the  criteria  used  to  develop  each 
standard  student  budget.  To  also 
maintain  documentation  in  the 
borrower's  record  to  support  the  basis 
for  any  adjustments  to  the  standard 
student  budget  and  the  need  analysis 
information. 

Retention  period:  Not  less  than  S 
years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower.  In 
particular  cases,  the  Secretary  may 
require  the  retention  of  records  beyond 
the  minimum  period. 

60.SS    SeN>ol«  partictpating  In  ttw  HEAL 
program.  [  Am«nd«d1 

To  maintain  an  easily  retrievable 
record  on  each  student  who  has  a  HEAL 
loan  containing  the  following 
information;  Student's  name,  address, 
academic  standing  and  period  of 
attendance:  name  of  the  HEAL  lender, 
amount  of  the  loan,  and  the  period  for 
which  the  HEAL  loan  was  intended;  if  a 
noncitizen.  documentation  of  the 
student's  alien  registration  status: 
amount  and  source  of  other  financial 
assistance  received  by  the  student  for 
the  period  for  which  the  HEAL  loan  was 
made:  date  the  school  receives  the 
HEAL  check  or  draft  and  the  date  it 
either  gives  it  to  the  student  or  returns  it 
to  the  lender  date  the  school  disburses 
the  loan  to  a  student;  date  the  school 
signs  the  loan  check  or  draft  amount  of 
tuition,  fees,  and  other  charges  paid  by 
the  student  to  the  school  for  the 
academic  period  covered  by  the  loan, 
the  dates  of  payment  and  other  records 
as  specified  in  the  cited  section. 

Retention  period:  5  years  following 
the  date  the  student  graduates, 
withdraws  or  fails  to  enroll  as  a  full- 
time  student. 

60.61     HEAL  schools.  [AckJwll 

To  maintain  documentation  of  the 
criteria  used  to  develop  the  school's 
standard  student  budgets  in  the  school's 
general  records  readily  available  for 
audit  purposes.  Also  to  maintain  in  each 
HE.-\L  borrower's  record  a  copy  of  the 
standard  budget  which  was  actually 
used  in  the  determination  of  the 
maximum  loan  amount  approved  for  the 
student  as  described  in  42  CFR  80.51. 

Retention  period:  Not  less  than  5 
years  following  the  dale  the  loan  is 
repaid  in  full  by  the  borrower.  In 
particular  cases  the  Secretary  may 
require  the  retention  of  records  beyond 
the  minimum  pe.'iod. 


122.114    Gnnto  to  HaaKti  Systems 
Agencies,  [Removed] 

1 22J 11    GranUtoHealthSysteme 
Agencies.  [Removed] 

123.109    State  Heetth  Planning  and 
Development  Agendas.  (Removed) 

123.20S    State  Health  Planning  and 
Development  Agandee  receiving  grants  to 
assist  In  meeting  operaUon  coeta. 
[Removed] 

124.510    Certain  puMIc  and  prtvats 
nonprofR  health  care  ladNtles  receiving 
Federal  asatotanea  under  Title  VI  or  XVI  ol 
PHS  complytng  with  reasonable  volume  of 
uncompensated  servlcea  to  persons  unable 
to  pay  assurance.  IRevleed] 

To  maintain  and  make  available  for 
public  inspection  consistent  with 
personal  privacy  and  provide  to  the 
Secretary  on  request,  any  records 
necessary  to  document  its  compliance 
with  the  reasonable  volume  of 
uncompensated  services  to  persons 
vnable  to  pay  requirements  in  any  fiscal 
year  including  any  documents  from 
which  the  information  required  to  be 
reported  was  obtained;  accounts  which 
clearly  segregate  uncompensated 
services  from  other  accounts;  and  copies 
of  written  determinations  of  eliy^bility. 

Retention  period:  3  years  after 
submission  of  the  report  required  by  42 
CFR  124.S09(a)(l).  except  where  a  longer 
period  is  required  by  the  Secretary,  or 
until  180  days  following  the  close  of  the 
Secretary's  assessment  investigation 
under  42  CFR  124.511(b),  whichever  is 
less. 

Health  Care  Financing  Administration 

42  CFR 

40S.40«    AH  providers  o<  services 
(hospitals,  skilled  nursing  fadlldee.  home 
health  agendea,  and  cdnlcs,  rahabWtation 
agencies,  and  public  health  agendea  as 
providers  of  outpatient  phyeleal  therapy 
and/Of  speech  pathology  services)  which 
have  died  agreements  to  partldpate  In  the 
health  Inaurance  for  the  aiged  and  dlaal>led 
program.  [Removed,  19MI 

40S.2133-40&2180    Suppliers  of  End-Stage 
Renal  Otaaase  (ESRD)  setvtces.  [Amended] 

To  maintain  the  following:  Personnel 
records  on  all  employees  including 
health  status  reports,  resume  of  training 
and  experience,  and  job  descriptions; 
records  reflecting  the  content  of,  and 
attendance  at,  employee  training 
sessions;  written  long-term  programs 
and  patient  care  plans  for  each  patient; 
medical  records  on  all  patients  (i.e , 
those  receiving  care  within  the  facility 
and  those  self-care  or  home  dialysis 
patients  for  whom  the  facility  has 
assumed  responsibility):  records  of 
equipment  test  results  and  maintenance; 


an  emergency  preparedness  plan;  and, 
in  the  case  of  renal  dialysis  facilities, 
documentation  from  a  renal  dialysis 
center  to  the  effect  that  patients  from 
the  facility  will  be  accepted  and  treated 
in  emergencies. 

Retention  period:  Medical  records,  for 
a  period  of  time  not  less  than  that 
determined  by  the  State  statute 
governing  records  retention  or  statute  of 
limitations;  or  in  the  absence  of  a  State 
statute.  5  years  from  the  date  of 
discharge,  or,  in  the  case  of  a  minor.  3 
years  after  the  patient  becomes  of  age 
under  State  law.  whichever  is  longer. 

4 1 3.20    All  provMera  of  sarvleea  (hospitals, 
skilled  nursing  facHtlos,  home  health 
agendas  and  dlnies,  rehabilitation 
agendea,  ar)d  pul>llc  health  agencies  as 
providers  of  outpatient  physical  (herapy 
and/Of  speech  pattwiogy  aervlcea)  which 
have  fHed  agreements  to  psrtlcipate  In  the 
health  Insurance  for  tt>e  aged  and  dlsat>le<* 
program. 

To  maintain  sufTicient  financial 
records  and  statistical  data  for  proper 
determination  of  costs  payable  under 
the  program.  Such  records  shall  include 
but  not  be  limited  to  matters  of  provider 
ownership,  organization,  and  operation; 
fiscal,  medical,  and  other  recordkeeping 
systems;  Federal  income  tax  status; 
asset  acquisition,  lease,  sale  or  other 
actions;  franchise  or  management 
arrangements;  patient  service  charge 
schedules;  matters  pertaining  to  costs  of 
operation;  amounts  of  income  received 
by  source  and  purpose;  and  flow  of 
funds  and  working  capital. 

Retention  period  Not  specified. 

413.174    End-Stage  Renal  Olaeaaa  (ESRO) 
fadlttlee. 

To  keep  adequate  cost  data  and  cost 
finding  for  outpatient  maintenance 
dialysis. 

Retention  period:  Not  specified. 

441  J0«    Medicaid  agendea:  llmltatton  on 
Federal  funds  for  abortions.  [Added] 

To  maintain  copies  of  the 
certifications  and  documentation  as 
specified  in  42  CFR  441.203. 

Retention  period:  For  3  years  under 
the  recordkeeping  requirements  at  45 
CFR  74.20. 

447.333    State  agancela  administering 
plana  for  medical  assistance.  [Added] 

To  maintain  data,  mathematical  or 
statistical  computations,  comparisons, 
and  any  other  pertinent  records  to 
support  its  findings  and  assurances 
concerning  payment  methodology  for 
prescnption  drugs. 

Retention  period:  Not  specified. 
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4»2.!4    Hospitals  paticlpeliiw  toi  I 

To  matntern  a  medical  retxird  for  earh 

inpatient  and  outpatient. 
Retention  period;  S  years. 

4I2.2C    «f  ospttats  partlcipsting  in  Hedk:are 

To  maintain  records  of  radiologic 
scrvioes. 
Rptention  period:  5  years. 

4S2.53    Hospitals  partldpstlng  In  Wedkrare 
To  Qjamlain  records  on  nuclear 

medicine  servnes  iiuiluding  copies  of 

nuclear  medicine  reports  and  records  of 

the  receipt  and  disposition  of 

radiopharmdceuticals. 
Rptpnlion  period:  5  ypdrs 

482.61    P^wblalfk:lwapitals»srtlci«a(li« 
In  Medicare. 

To  maintain  special  medical  rej:;urds 
which  include  development  of 
assessment/diagnostic  data,  treatment 
plan,  rncording  progress  and  discharge 
piaiining  Aai  discharge  stmrmary. 

R<*tpntton  period:  5  years 

49 1 . 1 0    Rural  health  dinica  qualifying  lor 
reimtooreement  under  Medical e  fTltle  XVnl 
of  the  SocW  SectHlly  Act)  and  MedtcsW 
rmte  XIX  of  ttie  Act).  [Added] 

For  each  patient  receiving  health  can? 
ser\ice5  to  maintain  records  which 
include,  as  applicable,  ideotificatiun  and 
social  data,  evidence  of  consent  foniis, 
pertinent  medical  history,  assessment  of 
the  health  care  needs  of  the  patient,  and 
a  brief  summary  of  the  episode, 
disposition,  and  instructions  to  the 
patient:  and  other  such  records  as 
specified  in  secUon  cited. 

Retention  penod'  For  at  least  6  year« 
from  date  of  last  entry  and  longer  if 
required  bj  State  statute. 

INTERIOR  DEPARTMENT 

Bureau  of  Land  ManagemanI 

43  CFR 

3182.7-4    Operators  on  Federal  and  Indian 
leicepi  Osage)  oil  and  gas  leases. 
{Amended) 

(a)  To  maiiitam  records  of  seal 
numbers  used  and  which  valves  or 
connections,  seals  were  used  on  ai  well 
<i8  when  seals  were  installed  and 
re-Tioved  during  production  and  sale 
phases. 

(b)  To  retain  records  of  iospeclioa  of 
all  leases,  units,  and  commumtized 
areas  to  determine  site  security  and 
production  volumes. 

Retention  period:  (a)  and  (b)  6  years. 


FEOEfUL  EMERfiEMCY 
MANAGEMENT  AGENCY 

44  CFR 

222.6    States  Implementino  supwrfund  cost 
shsrtng  associated  telth  the  adnlnlstratlon 
of  temporary  end  permanem  retocsllon 
sctlvttles  under  the  Compretienaive 
Environmental  Response,  Compensation 
and  Liat>illty  Act  ot  I960  fCERCLA). 


(a)  To  maintain  documentation  for  ail 
Items  related  to  the  relocation  that  it 
plans  to  use  as  a  matching 
contributions. 

(b)  To  maintain  documentation  oi  the 
basis,  by  which  the  stale  determines  the 
value  of  the  match  as  part  of  Ike  official 
record. 

Retention  period:  )0  >ears. 

36t.8    StateepartkSpaimglnlhe 
Earthqu*a  Haiards  Reductlee  Asetslanoe 
Program.  (Added  1 

(a)  To  maintam  as  part  of  tile  official 
record,  a  copy  of  the  documentation  of 
the  basis  by  wlucb  the  value  of  an  in- 
kind  was  detemiisad. 

Ibj  To  maintain  all  records  pertaining 
lu  matching  coi\lri buttons. 

Retention  period  For  a  3  year  period 
dflcr  the  date  of  submiision  of  the  final 
financicd  report  required  by  the  CCA  or 
date  of  ajdil,  whichever  comes  first. 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Office  of  Family  Assistance 

45  CFR 

20S.60    Stste  agencies  adminlstefing 


(a)  To  maintain  records  on  applicants 
and  recipieDts.  program  operation,  fiscal 
and  statistical  information,  and  otlier 
records  necessary  for  reporting  and 
accountability. 

Retentwn  period:  As  prescnbed  by  the 
Secretary. 

lb)  To  maintain  records  on  applicants 
and  Office  of  Family  Assistance 
reupients.  program  operation,  fiscal  and 
staiiaiical  information,  and olhei 
rei.ords  necessar>'  for  reporting  iind 
accountabilitj'. 

Retention  period:  As  prescribed  by  the 
Secretan,' 

LEGAL  SERVICES  CORPORATION 
45  CFR 


1611.11    Bec4ptemsolLSCIunds  lAddedl 

To  maintain  separate  records 
documenting  the  expenditure  of  funds 
for  legislative  activities.  These  records 
shall  document  the  direct  and  indirect 
expenses,  and  the  sources  of  the  funds 
supporting  all  legislative  activities, 


regardless  of  the  st>urces  of  the  funds 
employed. 
Reteniion  period:  Not  ^wcified. 

FEDERAL  MARITIME  COMMISSION 
46  CFR 

561.10    Ocsan  common  camen  or 
oomereoocs.  lAdded  I 

To  maintain  ser\':ce  contract  records 
in  an  organreed.  readily  accessible  or 
retrievable  manner. 

Retention  period:  For  a  penod  of  five 
years  from  the  termination  of  each 
contract. 

FEDERAL  COMMUNICATIOt«S 
COMMISSION 

47CFB 

tS.312    H^dere  of  grants  of  authorization 

ol  perimeter  protection  system.  I  Added ! 

To  maintain  a  lis:  of  all  inslailations 
and  records  of  measurements. 
Retention  period:  Not  speafied 

2 1 .20 1     Licensees  of  radio  ststlons  in  the 
domestic  publlc-fliiad  rsdk)  sanrlces. 

IRevleed] 

To  maintain  at  theslalion  the  name, 
address  and  teiepfaone  numtier  of  the 
custodian  of  the  statioD  hcense  if  such 
license  or  authonzatKm  is  not 
m,nnta!ned  at  the  station 

Retenlior  penod  Not  specified. 

22.117    Licensees  In  B>e  public  mobNe 
rsdio  services.  [Added] 

To  retain  as  part  of  the  records  a  tu^\\ 
i:f  a  completed  table  MOB  111  found  m 
F(X  Form  401. 

Retention  period:  ^iot  spocified. 

42.4    Communicstion  common  camera. 

To  maintiiin  at  its  operating  companv 
headquarters  a  master  index  of  records. 
The  master  index  shail  identify  the 
records  retained,  the  related  retention 
period,  and  the  locations  where  the 
records  are  maintained. 

Retention  period:  Various. 

42.6  Coammntfatleii  oonmon  carrier*. 

To  maintain  telephone  toll  records 
Retention  period;  18  months. 

42.7  Communtcelion  common  earners. 

To  prepare,  maintain  and  preser\e 
records  cited  in  42  4  and  42  6  in  such  a 
manner  that  they  are  easily  accessible, 
identified,  located,  and  reproduced  in 
readable  form  without  loss  of  cLinty. 

Retention  period;  Various. 
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42.8  Communrcatlon  common  carriers. 
(Removed,  19861 

42.9  Communication  common  carriers. 
[Removed,  19861 

73. 1 225    Licensees  of  TV  broadcast 
stations. 

(d)  Ail  broadcast  stations:  Equipment 
perfornidnce  measurements  required  by 
sections  73.1590  and  73.1690:  written 
designations  for  chief  operators  and 
when  applicable,  the  contracts  for  chief 
uperdtors  engaged  on  a  contract  basis: 
apphcations  for  modification  of  the 
transmissions  systems;  informal 
statements  or  drawings  depicting  any 
transmitter  modifications;  and  stations 
i'jgs  and  special  technical  records 

lb)  Commercia!  and  noncommercial 
AM  stations:  Copy  of  the  most  recent 
antenna  or  commonpoint  impedance 
measurements:  copy  of  the  most  recent 
field  strength  measurement  made  to 
establish  performance  of  directional 
antennas:  and  copy  of  the  partial 
directional  antennas. 

Retention  period.  Not  specified, 

73.3526    Permittees  or  licensees  of  AM, 
FM.  Of  TV  stations  in  the  commercial 
broadcast  services. 

(d)  To  maintain  copies  of  ever>' 
application  tendered  for  filing  all 
exhibits,  letters,  and  all  amendments,  all 
correspondence  between  FCC  and 
applicants,  every  ownership  report  or 
supplemental  ownership  report  and 
every  annual  employment  record. 

Retention  period;  Various. 

(b)  To  maintain  records  concerning 
broadcasts  by  candidates  fur  public 
office  as  required  by  section  73.1940. 

Retention  period:  2  years. 

(c)  To  mainlam  a  copy  of  the  Public 
and  Broadcasting — A  Procedure  Manual 
[see  FCC  74-942.  39  FR  32288.  September 
5.  1974), 

Retention  period:  Indefinitely. 

(d)  To  maintain  letters  received  from 
members  of  the  public  as  required  by 
section  73-1202. 

Retention  period:  3  years. 

(e)  To  maintain  a  list  of  at  least  5  to  10 
communtly  issues  addressed  by  the 
station's  programming  during  the 
preceding  3  month  period. 

Retention  period;  Term  of  the 
license— 5  and  7  years  for  TV  and  radio, 
respectively. 

in  To  place  in  the  station's  local 
public  irsnection  file  a  statement 


certifying  compliance  when  applying  for 
renewal  of  license. 

Retention  period;  As  long  as  the 
application  to  which  It  refers. 

76.311     Operators  of  cable  television 
systems.  [Removed.  1986) 

80.405    Licensees  of  radio  stations  in  the 
maritime  services. 

To  retain  the  most  recently  expired 
ship  station  license  in  the  station 
records. 

Retention  period.  Until  the  first 
Commission  inspection  after  the 
expiration  date. 

80.409    Ucentees  of  ra^io  stations  in  the 
maritime  services. 

To  maintain  station  logs. 

Retention  period:  (1)  1  year  from  date 
of  entry  and  when  applicable  for  such 
additional  periods  as  required  by  the 
following:  (a)  Logs  relating  to  distress 
situation  or  disaster — 3  years  from  date 
of  entry;  (b)  logs  involving  an 
investigation  by  the  Commission^until 
the  licensee  is  specifically  authorized  m 
writing  to  destroy  Ihem;  (c)  logs  relating 
to  any  claim  or  complaint — until  the 
claim  or  complaint  has  been  satisfied  or 
barred  by  statute  limiting  the  time  for 
filing  suits  upon  such  claim;  and  (d)  ship 
radiotelephone  logs  and  applicable 
radiotelephone  log  entries — in  their 
original  form  for  at  least  30  days  from 
date  of  entry 

80.413    Licensee  of  on-t>oard  station  in 

the  maritime  services. 

T'j  mdinfdin  equipment  records  which 
show  the  ship  name  and  identification  of 
the  on — board  station;  the  number  and 
type  of  repealer  and  mobile  units  used 
on — board  the  vessel;  and  the  dale  and 
type  of  equipment  which  is  added  or 
removed  from  the  on — board  station. 

Retention  period;  Not  specified. 

81.115    Licensees  of  radio  stations  on  land 
in  the  maritime  services  and  Alaska  fixed 
service.  (Removed,  1986] 

81.194     Licensees  of  radio  stations  on  land 
in  the  maritime  services  and  Alaska  public 
fixed  stations.  I  Removed.  19861 

81.224     Licensees  of  radio  stations  on  land 
in  the  maritime  services  and  Alaska  public 
fixed  stations.  [Removed,  1986] 

81.314    Licensees  of  radio  stations  on  land 
In  ttie  maritime  services  and  Alaska  putHic 
fixed  stations.  (Removed,  1986] 


81.352     Licensees  of  limited  coast  stations 
or  marine-utility  stations  used  on  shore. 
(Removed,  1986 1 

81  352     Licensees  of  limited  coast  stations 
and  marlne-utiilty  stations.  (Removed. 
19861 

81.603     Licensees  of  fixed  stations 
associated  with  the  maritime  mobile 
service  marine  fixed  stations.  I  Removed, 
19861 

81.704     Licensees  of  Alaska  public  fixed 
stations.  [Removed.  1986] 

83. 1 1 1     Licensees  of  radio  stations  on 
shipboard  in  the  mahtime  services- 
( Removed,  1986] 

83.115     Ucensees  of  radio  stations  on 
shipt>oard  on  the  maritime  services. 
(Removed.  1986] 

83.184    Licensees  of  radio  stations  on 
shipboard  on  the  maritime  services. 
[Removed,  19861 

83.368     Licensees  of  radio  stations  on 
shiptxiard  on  the  maritime  servtces- 
I  Removed,  19861 

83.405    Licensees  of  radio  stations  on 
shiptKjard  on  the  maritime  services 
(Removed.  1986] 

83.457     Licensees  of  radio  stations  on 
shipboard  on  the  mantime  services. 
IRemoved,  1986) 

83.459    Licensees  of  ship  radiotelegraph 
stations  provided  for  compliance  with  pari 
H.  title  III  o(  the  Communications  Act  or  the 
radio  provisions  of  the  Safety  Convention. 
(Removed.  19861 

83.462  Licensees  ol  ship  radiotelegraph 
stations  provided  for  compliance  with  part 
II,  title  III  of  tt>e  Communications  Act  or  the 
radio  provisions  of  the  Safety  Convention. 
(Removed,  1986) 

83.463  Licensees  of  radio  stations  on 
shipt>oard  on  the  mantime  services. 
(Removed,  1986] 

83.473    Ucensees  of  radio  stations  on 
shipboard  on  the  maritime  services. 
(Removed,  19861 

83.548     Licensed  operators; 
radiotelephone  instatlatlona  provided  for 
compliance  with  the  Great  Lakes  Radio 
Agreement  (Removed,  19861 

83.819     Licensees  of  radio  stations  on 
shiptxMrd  on  the  maritime  services 
suthorlzad  for  use-of-on-board 
communlcattons.  [Removed.  19861 
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GENERAL  SERVICES 

ADMINISTRATION 

48CFR 

52.222-4     Contractors  subred  tc  the 
Contract  Work  Hours  and  E  jfety  Standards 
Act — Overtinie  CompersatiL-n— Gsnerai 
contracts  clause. 

To  miiintain  pa>ToH  and  basic  payroll 
records  during  the  course  of  contract 
work. 

Retention  period;  3  years  From 

I  unfrai  t  cornpletion. 

DEFENSE  DEPARTMENT 

48CFR 

252.208-7000    Contractors  with  contracts 
containing  the  required  sources  for 
miniature  and  Instrument  bait  bearings 

clause. 

To  maintain  compliance  records- 
Retention  period:  3  years  from  date  of 
final  payment. 

252.200-7001    Contractors  with  contracts 
containing  required  sources  for  precision 
components  tor  mectunical  time  devices 
clause. 

To  :nuir.tain  rompliance  records. 
Retention  period;  3  years  from  the 
date  of  final  payment. 

252  208-7003    Contractors  wMh  contracts 
containing  required  sources  for  high 
carton  ferrochrome. 

S.M'  2:^2  2118^7000. 

252.209-7005     Contractors  with  contracts 
containing  required  sources  for  forging  and 
welded  shipboard  anchor  chain  Hems. 

St'p  2f.2,20tt' "1)0(1 

252.217-7103    Contractors  with  contracts 
containing  the  )ob  orders  and 
compertsation  clause. 

To  keep^ records  showing  the  cost  of 
performing  work  on  a  vessel. 
Retention  period:  Not  speciried. 

252.217-7104  Contractors  with  contracts 
containing  inspection  ar>d  manf>er  of  doing 
work  clause. 

To  keep  records  of  all  inspection 
work. 

Retention  period:  90  days  after 
romplelion  of  all  work  required  by  the 

i 'b  nrtjt'r 

252.222.7000    Contractors  with  Hxed  phce 
contracts  containing  potential  application 
of  the  Service  Contract  Act  as  amended 
clause. 

To  maintain  pt_'rt:ni;nl  bookfi. 
documents,  papers,  and  records. 

Retention  period:  3  years  after  final 
pajment 


252  236-7005    Contractors  subi:^cI  to  the 
salvage  materials  and  equiprr.ant  contracts 
clause. 

To  mainlain  adequate  property 
( ontrol  records  for  all  materials  or 
t'quipmt;nt  specified  to  be  sslvag^d 

Retention  period;  Not  spfrj'iod 

252.237-7415     Contractors  sub}«ct  to 
provisions  of  cost  or  pricing  data- 
common  carrier  contracts  clause. 

T:}  m.iintai'1  such  books,  rcconls, 
documents,  and  other  evidence  and 
.  accounting  procedures  and  practices, 
sufficient  to  refltct  properl>  the  direcT 
and  indirect  cost  which  iveie  the  basis 
for  tlie  pricing  of  t)ie  CS-\. 

Retention  period:  3  yf  ars  from  the 
■late  of  the  submission  of  the  data  which 
forms  the  basis  for  a  recirring  or 
norrecurring  charge  or  until  the 
expiration  of  the  period  of  contingent 
liability. 

ENERGY  DEPARTMENT 

48CFR 

970.3 102-7     Management  and  operating 
contractors-lobbying  costs.  I  Revised  1 

To  maintain  and  make  available  to 
the  Go\ernment  records  and  documents 
sufficient  to  identify  the  costs  and 
clearly  established  the  nature  and 
purpose  of  the  legislative  liaison  activity 
to  which  the  costs  relate. 

Retention  period:  Not  specified. 

COMMERCE  DEPARTMENT 

48CFR 

1352.217-90    Contractors  subject  to  the 
Inspection  and  manner  of  doir>g  work 
clause.  [Added] 

To  maintain  complete  records  of  all 
inspection  work. 

Retention  period:  During  the 
performance  of  the  contract  and  for  a 
[leriod  of  2  years  after  dcliv  ery  of  th.' 
\  t'^st'l  (0  the  Covt-mment. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

46CFR 

1852.222-4     Contractors  having  contricts 
with  Contract  Worft  Hour  and  Safety 
Standards  Act-overtime  compensation 
clause. 

To  mainlam  payroll  and  basic  payroll 
records  during  the  course  of  the  contract 
work  for  all  Idborers  and  mechanics. 
Including  guards  and  watchmen, 
working  on  the  contract  work. 

Retention  period:  3  years  from 
completion  of  the  contract 


TRANSPORTATION  DEPARTMENT 


Office  of  the  Secretary 

49CrR 


y 


24.9    State  and  local  agencies  participating 
in  the  unHorm  relocation  assistance  and 
real  property  acquisition  Federal  and 
federally  assisted  programs.  (Added} 

To  n.aint(i:n  adequate  records  of  its 
acquisition  and  displacement  activities 
in  sufficient  detail  to  demonstrate 
compliance  with  applicable  regulations. 

Retention  period:  For  at  least  3  years 
after  each  ownrr  of  a  property  end  each 
person  displaced  from  the  property 
receives  the  final  payment  to  which  hn 
or  she  is  entitled. 

Research  and  Special  Programs 
Administration 

49CFR 

1 92.225    Welders  of  steel  materials  to  be 
used  in  pipellnea. 

To  keep  ricords  of  welding 
procedures  that  have  been  qualified 
under  either  section  IX  of  the  ASVIE 
Boiler  and  Pressure  Vessel  Code  or 
secl-on  2  of  API  Standard  1104. 

Retention  period:  .^s  long  as 
procedure  isnfc^ 

195.214    Welders. 

To  maintain  records  in  detail  of  the 
welding  procedures,  including  the 
results  of  the  qualifying  tests. 

Retention  period:  As  long  as 
procedures  are  usod. 

Coast  Guard 

49CFR 

421.30     Nonprofit  firms  or  associations 
desigruted  to  certify  containers  for 
international  transpon  under  Customs  seal. 
(Removed.  19C6! 

National  Highway  Traffic  Safety 
Administration 

49CFR 

585.6    Passongcr  car  manufacturers. 

To  mainlain  records  of  the  Vehicle 
Identification  Number  and  type  of 
automatic  restraint  for  each  passenger 
car  which  is  reported  under  section 
h85.5. 

Retention  period:  Until  Decembei  31. 
1991. 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR 

1249.5    Motor  caiTters  of  property. 

[Adcled; 

To  retdin  books,  records,  and  carrier 
operating  documents  as  prescribed  m  49 
CFR  Part  1220.  Preservation  of  Records, 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Admintstratton 

50  CFR 

301.13  Operators  of  vessels  five  (5)  net 
tons  or  greater  engaged  In  fishing  for 
Pacific  tialibut  [Revised] 

To  keep  an  accurate  log  of  all  halibut 
fishing  operations  including  the  date. 
locality,  amount  of  gear  used,  and  total 
weight  of  halibut  taken  daily  jn  each 
locality. 

Retention  period:  2  years. 

30 1 . 1 4  Persons  purctiaslng  or  receMng 
Pacific  tialibut  [Added] 

To  maintain  records  of  each  such 
purchase  or  receipt  on  State  or 
Provincial  fish  tickets,  showing  the  date, 
locality,  name  of  vessel.  Halibut 
Commission  license  number,  and  the 
name  of  the  person  whom  the  halibut 
was  purchased  or  received  and  the 
amount  in  pounds  according  to  trade 
Cdtegones  of  the  halibut. 

Retention  period;  2  years  from  the 
ddte  the  fish  tickets  are  made. 

61 1.70    Operators  of  foreign  risfiing 
vessels. 

To  maintain  such  records  as  daily 
catch,  daily  receipt,  transfer,  and  daily 


cumulative  receipts  logs  and/or  any 

other  reports  required  m  this  section. 

Retention  period:  Not  specified, 

611. SO    Operators  of  foreign  fistiing 
vessels.  (Anwndedl 

In  addition  to  maintaining  records  as 
required  by  50  CFR  611.4  and  611  9.  to 
maintam  accurate  data  relating  lo 
fishing  operations  as  specified  in  cited 
section. 

611.81     Operators  of  foreign  fishing 
vessels. 

In  addition  to  the  recordkeeping 
requirements  of  611.9.  to  keep  a  daily  log 
contaimn^  following  information:  The 
number  of  each  species  caught  and 
retained,  the  number  of  each  species 
caught  and  released,  the  number  of  each 
species  released  alive,  and  the  number 
of  hooks  set  by  type  of  bait. 

Retention:  See  611.9 

61 1.62    Operators  of  foreign  fishing 
vessels.  [Amended] 

See  611.80. 

611.90     Operators  of  foreign  fishing 
vessels.  [Revised] 

In  addition  lo  maintaining  records  as 
required  by  50  CFR  611.9,  to  maintain 
records  on  catch  and  effort  statistics. 

Retention  period:  See  611.9. 

61 1.92    Operators  of  foreign  fishing 
vessels.  [Amended] 

See  611  4  and  611.9 

630.5  Owners  or  operators  of  vessels  of 
the  United  States  who  have  been  Issued  a 
permit  to  fish  for  or  land  swordfish. 

To  maintain  daily  fishing  records  on 
forms  provided  by  the  Center  Director 
according  to  instructions. 

Retention  peru)d.  Monthly. 


641.5    Headboat  owners  and  operators 
fishing  for  or  landing  reef  fish  In  the  Gulf  of 
Mexico  EEZ  or  In  ad}olning  States  waters. 

[Added] 

To  maintain  fishing  records  for  each 
trip,  or  a  portion  of  such  trips  as 
specified  by  the  Centeer  Director,  on 
forms  provided  by  the  Center  Director  or 
his  designee. 

Retention  period:  Not  specified. 

651.22     Persons  holding  Federal 
groundf  ish  permits  in  ttie  Northwest 
Atlantic  participating  In  the  optional 
settlement  program.  [Revised] 

To  record  all  fish  landed  during  the 
participation  period. 

Retention  period:  Throughout  the 
participation  period, 

653.5    Owners  or  operators  of  vessels 
fishing  in  the  non-directed  commercial  red 
drum  fisheries. 

To  maintain  logbook  containing  the 
name  and  address  of  owner  or  operator; 
name  and  official  number  of  vessel  and 
vessel's  home  port:  port  and  time  of 
depariure  and  arrival;  pounds  of  red 
drum  landed;  and  other  information  as 
specified  in  cited  section. 

Retention  period;  Not  specified. 

681.5  Operators  of  vessels  engaged  In 
commercW  fishing  for  Western  Pacific 
spiny  lobsters.  [Amendedj 

To  maintain  an  accurate  and  complete 
N'MFS  Daily  Lobster  Catch  Report  in 
FngJish  and  NMFS  Trip  Processing  and 
Sdles  Report. 

Retention  period:  Not  specified. 

BtU-JNG  CODE   )505~O!-T 


Friday 

February  5,  1988 


Part  III 

Department  of 
Education 


34  CFR  Part  305 

Regional  Resource  and  Federal  Centers; 

Final  Regulations 


3524 


Federal  Register  /  Vol.  53.  No.  24  /  Friday.  February  5.  1988  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 

34  CFH  Part  305 

Regional  Resource  and  Federal 
Centers 

agency:  Depdrlmenl  of  Educalion. 
ACTION:  Final  regulations. 

SUMHAKV:  The  Secretary  amends  the 
reg'jlaiions  governing  the  Regional 
Resou.'ce  and  Federal  Centers  program. 
These  final  reaulanons  are  needed  to 
implement  the  amendments  to  section 
621  of  Part  C  of  the  Education  of  the 
Handicapped  Act  made  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1988.  As  currently 
authorized  section  621  supports 
Regional  Resource  Centers  that  assist 
State  educational  agencies,  and  through 
those  agencies,  other  State  agencies  and 
local  educational  agencies  in  developing 
quality  programs  and  sen.  ices  for 
children  with  handicapping  conditions. 
These  final  regulations  include 
provisions  describing  who  is  eligible  to 
apply  under  the  program  and  what  new 
services  are  to  be  provided  by  Regional 
Resource  Centers. 

EFTECnVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Educalion  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  .Mary  Gardner.  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Man,'land  Avenue  SW. 
ISwuzer  Building.  Room  361B— MES 
3511-23131.  Washington.  DC  20202; 
Telephone:  1202)  732-1026. 
SUPPUUEHTARY  INFORMATION:  The 

Regional  Resource  and  Federal  Centers 
program  was  established  under  Pub.  L. 
91-230  on  April  13. 1970.  and  is  currently 
authorized  by  section  621  of  Part  C  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1421;  34  CFR  Part  305). 

These  final  regulations  implement  the 
amendments  to  section  621  of  the  Act 
made  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1988. 
Pub.  L.  99-457.  which  chiefly  expanded 
eligibility  for  awards  to  include  public 
agencies,  and  require  Regional  Resource 
Centers  to:  (1)  Disseminate  information 
to  and  train  agencies,  institutions,  and 
organizations  regarding  techniques  and 
approaches  for  submitting  applications 
for  grants,  contracts,  and  cooperative 
agreements  under  Parts  C  through  G  of 
the  Act;  (2)  provide  assistance  to  State 
agencies  through  State  educational 


agencies  Eoreeriir  intervention  services: 
and  (3)  provide  services  that  are 
consistent  with  the  priority  needs 
identified  by  the  Stales  and  with  the 
Department  s  findings  in  monitoring 
reports. 

Section  305.12  has  been  deleted  from 
the  regulations.  The  focus  of  the  new 
Federal  coordinating  technicul 
assistance  center  in  the  statutory 
amendments  (see  j  305.1(al  of  these 
proposed  amendments  to  the 
regulations)  is  different  from  the  current 
coordinating  center  which  provides 
direct  technical  assistance  to  any 
combination  of  the  regions.  States,  or 
territories.  The  functions  of  the  new 
coordinating  technical  assistance  center 
will  be  earned  out  through  a  single 
contract  awarded  in  accordance  with 
the  Federal  Acquisition  Regulation  {^''e 
Title  48  of  the  Code  of  Federal 
Regulations). 

Section  305.11(f)  has  been  amended  to 
reflect  changes  in  the  status  of  the 
entitles  formerly  constituting  the  Trust 
Territory  of  the  Pacific  Islands.  These 
changes  are  made  by  the  Compact  of 
Free  Association  Act  of  1985.  Pub  L  99- 
239.  administered  by  the  Department  of 
the  Interior  Fhjrsuant  to  their  approval 
of  the  compact,  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands  became  freely 
associated  Stales.  The  Republic  of  Palau 
remains  subject  to  a  trusteeship 
agreement  with  the  United  States 
pending  implementation  of  its  compact. 
These  three  entities  are  substituted  for 
the  TrriflJ  Territory  for  Federal  grant 
purposes. 

Executive  Order  12291 

These  regulations  have  been  reviewvd 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  crilena  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Art 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

These  regulations  affect  only 
institutions  of  higher  education  that 
compete  for  awards  under  this  program 
and  State  educational  agencies.  Slate 
educational  agencies  are  not  defined  as 
"small  entities"  in  the  Regulatory 
Flexibility  Act.  and  there  are  very  few 
institutions  of  higher  education  Ihat 
submit  applications  under  this  program. 
Therefore,  there  would  not  be  a 
substantial  number  of  small  entities  that 
would  be  affected.  Furthermore,  these 
regulations  impose  a  minimal  burden 
and  would  not  have  a  significant 


economic  impact  on  any  of  the  small 
entities  participating  in  the  program. 

Waiver  of  Rulemaking 

In  accordance  with  section 
4n(b)|2|(  A)  of  the  General  Educalion 
Provisions  Aci  (20  U.S.C.  1232|b|(2)(A)) 
and  the  Administrative  Procedure  Act.  5 
U.S  C.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  the  changes 
made  in  these  regulations  merely 
incorporate  statutory  changes  into 
existing  regulations  and  do  not 
themselves  establish  new  substantive 
policy,  public  comment  could  have  no 
efTect  on  the  contents  of  these 
amendm_ents  Therefore,  the  Secretary 
has  determined  under  5  U.SC.  553(b)(B) 
that  proposed  rulemaking  on  these 
amendments  is  unnecessary  and 
contrary  lo  the  public  interest. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  lo  contain  no  information 
collection  requirements. 

tnlergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  Slate 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
^nancial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Departments  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

Based  on  its  review,  the  Department 
has  determined  that  the  regulations  in 
this  document  do  not  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  305 

Education.  Education  of  handicapped. 
Grant  programs — education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  B4  028:  Handicapped  Regional 
Resource  and  Federal  OnlersI 

Dsled  December  9. 1987. 
WMaa  |.  BauMlt. 
Secrelory  of  Education. 

The  Secretary  amends  Part  305  of 
Tilie  34  of  the  Code  of  Federal 
Regulations  as  follows: 
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1.  The  part  heading.  Regional 
Resource  Centers,  is  revised  to  read  as 
follows: 

PART  305— REGIONAL  RESOURCE 
AND  FEDERAL  CENTERS 

2.  The  authority  citation  for  Part  305  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1421.  unless  otherwise 

noted. 

3.  Section  305.1  is  revised  lo  read  as 
follows; 

;  305. 1    IWiat  are  ttw  Regional  Resource 
and  Federal  Centers? 

(.1)  This  program  supports  the 
establishment  and  operation  of  Regional 
Resource  Centers  that  provide 
consullation.  technical  assistance,  and 
training  to  State  educational  agencies, 
and  through  those  Stale  educational 
agencies,  to  local  educational  agencies 
and  to  other  State  agencies  providing 
early  intervention  services.  The  purpose 
of  this  assistance  is  to  aid  these 
agencies  in  providing  early  intervention, 
special  education,  and  related  services 
lo  handicapped  infants,  toddlers, 
children,  and  youth,  and  their  families. 

(b)  This  program  also  supports  the 
establishment  and  operation  of  a 
Federal  Center  that  provides  assistance 
lo  the  Regional  Resource  Centers  in  the 
delivery  of  technical  assistance  focusing 
on  national  priorities  established  by  the 
Secretary. 

(Authority:  20  U  SO.  1121| 

4.  Section  305.2  is  reused  to  read  as 
follows 

§  305.2    tWho  is  eligible  lo  apply  for  an 
award  under  this  program? 

The  Secretary  may  provide  assistance 
under  this  part  through  a  grant  to.  or 
cooperative  agreement  or  contract 
v^ith— 

(a)  Institutions  of  higher  education; 

(b)  Private  nonprofit  organizations: 

(c)  State  educational  agencies; 

(d)  Public  agencies:  or 

(e)  Combinations  of  these  agencies 
and  institutions,  such  as  combinations 
including  one  or  more  local  educational 
agencies  within  particular  regions  of  the 
United  States. 

(Aulhonly:  20  U.S.C.  1421) 

5.  Section  305.3  is  revised  to  read  as 
follows: 


§  305.3    What  regutatlons  apply  lo  Ihls 
program? 

(a)  The  following  regulations  apply  to 
grants  and  cooperative  agreements  for 
Regional  Resource  Centers: 

(1|  The  regulations  in  this  Part  305, 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  at  Title  34  of  the  Code  of 
Federal  Regulations  in — 

(i)  Part  74  (Administration  of  Grants): 

(ii|  Part  75  (Direci  Grant  Programs); 

(lii)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(iv)  Part  78  (Education  Appeal  Board); 
and 

(v)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(b)  The  Federal  Acquisition 
Regulation  (FAR)  in  48  CFR  Chapter  1 
and  the  Department  of  Educalion 
Acquisition  Regulation  (EDAR)  in  48 
CFR  Chapter  34  apply  to  contracts  for 
Regional  Resource  and  Federal  Centers. 
(Authority:  20  US  C.  1421) 

6.  Section  305.10  is  revised  to  read  as 
follows: 

;30S.10    \What  kinds  ol  services  are 
required  under  t}>ls  part? 

Each  Regional  Resource  Center 
shall— 

(a)  Assist  State  educational  agencies, 
through  services  such  as  consultation, 
technical  assistance,  and  training,  to 
provide  more  effectively  special 
education,  related  services,  and  early 
intervention  services  to  handicapped 
infants,  toddlers,  children,  and  youth, 
and  their  families; 

(b)  Assist  in  identifying  and  solving 
persistent  problems  in  providing  quality 
special  education,  related  ser\ices.  and 
early  intervention  services  to 
handicapped  infants,  toddlers,  children, 
and  youth,  and  their  families; 

(c)  Assist  in  developing,  identifying, 
and  replicating  successful  programs  and 
practices  that  will  improve  special 
education,  related  services,  and  early 
intervention  services  to  handicapped 
infants,  toddlers,  children,  and  youth, 
and  their  families; 

(d)  Gather  and  disseminate 
information  to  all  State  educational 
agencies  in  the  region  and  coordinate 
activities  with  other  Regional  Resource 
Centers  and  with  other  relevant  projects 
conducted  by  the  Department: 


(e)  .^sslst  in  the  improvement  of 
information  dissemination  to,  and 
training  activities  for.  professionals  and 
parents  of  handicapped  infants, 
toddlers,  children,  and  youth;  and 

(f)  Provide  information  to  and  training 
for  agencies,  institutions,  and 
organizations  regarding  techniques  and 
approaches  for  submitting  applications 
for  grants  and  cooperative  agreements 
under  this  part  and  Parts  D  through  G  of 
the  AcL 

(Authority:  20  U.S.C.  1421) 


7.  Section  305.11  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

i  305.1 1    tWhat  Is  the  composition  of  Ih* 
regions? 


(f)  Region  ft  O.-egon.  Idaho. 
Washington.  Alaska.  California. 
Anzona.  Nevada,  the  Republic  of  Palau. 
the  Republic  of  the  Marhsal!  Islands,  the 
Federated  States  of  Micronesia.  Guam. 
Amencan  Samoa.  Hawaii,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

lAuthority  20USC.  1421) 

:  305.12    (Removed) 

8-  Section  305.12  is  removed. 

9.  The  heading  of  Subpart  E  is  revised 
to  read  as  follows: 

Subpart  E— What  Condition*  Muat  Be 
Met  by  the  Recipient  of  an  Award? 

10.  In  i  305.40.  the  introductory  text  is 
revised,  paragraph  |c)  is  added,  and  the 
authority  citation  for  the  section  is 
revised  to  read  as  follows: 

:  30S.40    What  additional  acttvltles  must 
each  Regional  Resource  Canter  perform? 

Each  Regional  Resource  Center 
shall— 


(c)  Assure  that  the  Ber\'ices  provided 
are  consistent  with  the  priority  needs 
identified  by  the  States  served  by  the 
center  and  with  the  findings  of  the 
Secretary  in  monitonng  reports  prepared 
by  the  Secretary  under  section  617  of  the 
Act. 

(Authority:  20  U.S.C.  1421) 
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OePAflTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFf»03rt71 

lAtrspftce  Docket  No.  eS-AWA-l  I 

Proposed  Estabiistiment  of  an  Airport 
Radar  Service  Area;  Nebraska 

agency:  Ft'd.Tdl  Aviation 

Administration  (FAA).  DOT. 

action:  NotKe  of  propost'd  rulemaking. 

Summary:  This  notice  proposes  to 
establish  an  Airport  Radar  Ser\'ice  Area 
(.ARSA)  al  Lincoln  Municipal  Airport, 
NE.  Tins  location  is  a  public  airport  at 
which  a  nonreguiatory  Terminal  Radar 
Ser\ice  Area  (TRSA)  is  currently  m 
effect.  Establishment  of  an  ARSA  would 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
the  affected  location  would  promote  the 
efficient  control  of  air  traffic  and  reduce 
the  risk  of  midair  collision  in  terminal 
nreas. 

DATES:  Comments  must  be  received  on 
or  before  May  6,  1986.  The  informal 
"irspace  meeting  date  is  April  6. 1988. 
ADORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
1  \CC-204!.  Airspace  Docket  No,  Bft- 
AWA-1.  800  Independence  Avenue  SVV.. 
Washington,  DC  20591. 

The  informal  airspace  meeting  place 
is  as  follows: 

Lincoln  Municipal  Airport.  N'E,  ARSA. 

Time:  7.00  p.m. 

Location:  Duncan  Avidlion  Inc.. 
Second  Floor  Meeting  Room,  Lincoln 
Municipal  .Airport.  Lincoln.  \E  6^524 

The  officidi  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW..  Washington,  DC. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Refiional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

loe  Gill,  Airspace  Br-snch  (.■\TO-240J. 
Airspace-Rules  and  Aerondulical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  600  Independence 
Avenue  SW..  Washington.  DC  20391; 
telephone:  (202J  267-9252. 


SUPFUEMCITTARV  IMFORUATION: 

Comments  Invited 

This  notice  involves  one  localion 
Infrested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
!>y  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Com.ments  that  provide  the  factual  basis 
supporting  the  views  and  S'lft^esttons 
presented  are  particularly  helpful  m 
developing  reasoned  regulatory 
tiecisions  on  the  propos.il.  Comments 
vire  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
.tnd  energy  aspects  of  the  proposal. 
Communications  should  iduntify  the 
.nrspace  docket  and  be  submitted  in 
Inphcate  to  the  address  listed  above. 
Comnienters  wishing  the  FAA  to 
icknowledge  receipt  of  their  comments 
un  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  fnllowing 
statement  isjnade:  "Con.menls  to 
Airspace  Docket  No.  88-AWA-l."  The 
postcard  will  be  date/time  stamped  and 
letumed  to  the  commerMer.  All 
tommonications  received  before  the 
specified  closing  date  for  comments  wdl 
he  considered  befure  taking  action  on 
'he  proposed  rule.  The  piopoial 
contained  in  this  notice  may  be  changed 
m  the  light  of  comments  received.  AH 
rommcnts  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
'•ach  substantive  public  contact  with 
FAA  personnel  conremed  with  this 
rulemaking  will  be  filed  in  the  dockeL 
Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaki.ig  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administrati'm.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
-Avenue  SW.,  Washington,  DC  2a'i91,  or 
by  calling  (202)  267-3481 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  m  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 
Meeting  Procedures 

In  addition  to  seeking  written 
(  ommenls  on  this  proposal,  the  FAA 
will  hold  an  informal  airspace  mpeling 
for  the  proposed  ARSA  location  in  order 
to  receive  additional  input  with  respect 
lo  the  proposal.  The  date,  time,  and 
place  for  this  meeting  is  listed  above. 
Persons  who  plan  to  attend  the  meeting 
should  be  aware  of  the  following 
procedures  lo  be  followed; 


(a)  1  he  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
desijgniiled  represenlrttive  of  the 
Administrator.  Each  participant  wiil  b(! 
given  an  opportunity  to  malie  a 
presentation- 
lb)  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
The  meeting  wdl  be  open  to  all  persons 
on  a  spHce-dvadabte  basis  TTie  FAv\ 
representative  may  accelerate  the 
agenda  lo  enable  eurly  ad)QurnnienI  if 
(he  progress  of  the  meetin>(  is  more 
expeditious  than  planned. 

(f )  The  meeting  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
this  meeting  will  he  filed  in  the  docket. 
(d|  Position  paprrs  ur  other  handiiut 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  FA.A  reprrsenlativ. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presidmg  officer,  there  should  be 
an  adequate  number  of  copit^s  providf  d 
for  further  distribution  to  all 
participants. 

(e|  Statements  made  by  FAA 
participants  at  the  meeting  should  not 
be  taken  as  expressing  a  final  F.\A 
pORiUon. 

.l^cnJu 

i*reaentation  of  Meeting  Procedures. 
FAA  Presen'ation  of  Proposal. 
I^ibtic  Presentations  end  Discussion. 

Background 

On  April  22.  1982.  the  National 
^Mrnpace  Review  (N.AR)  plan  was 
published  in  the  Federal  Registor  (47  FR 
17448).  The  plan  enconipa8.sed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
obiectives  of  the  NAR  was  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace.  NAR  Task  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Fo'ir  types  of  airspace 
configurations  were  considered  fis 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA.  was  the 
consensus  recommendation. 

In  response,  the  FA^A  published  NAR 
Recommendatum  1-2.2.1,  "R.^place 
Terminal  Radar  Ser\  ice  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  B3-G  Duly  28.  1983;  48  FR  34286} 
proposinj?  the  establishment  of  APSA's 
•it  the  Pnlwrt  Mueller  Municipal  Airport, 
Austin.  TX.  and  the  Port  of  Columbus 
International  Airport.  Columhus.  OH 
ARSA's  were  designated  at  these 
airporis  on  a  temporary  basis  by  SFAR 


No-  45  (October  28.  1983;  48  FR  50038)  in 
order  to  prrvide  an  operational 
confirmation  of  the  ARSA  concept  for 
potenliai  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27.  1965.  issued  a  final  rule  (50  FR  9252; 
March  6.  1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action.  ARSA's  were  permanently 
established  at  the  Austin,  TX.  and 
Columbus.  OH.  airports  and  also  at  the 
Baltimore/ Washington  International 
Airport.  Baltimore.  MD  ISO  FR  9250: 
March  6.  1985),  The  FAA  has  stated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  effect 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  these  criteria  take 
into  account,  among  other  things,  traffic 
mix,  flow  and  density,  airport 
configuration,  geographical  features. 
collision  risk  assessment,  and  ATC 
capabilities  to  provide  service  to  users. 
This  criteria  has  been  developed  and  is 
being  published  via  the  FAA  directives 
svstem. 

The  FAA  has  established  ARSA's  at 
98  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARS.A's  at 
locations  with  TRSA's  This  notice 
proposes  ARSA  designation  at  one  of 
the  locations  identified  as  candidates 
for  an  ARSA  m  the  preamble  to 
Amendment  No,  71-10  (50  VK  9252). 
Other  candidate  locations  will  be 
proposed  in  future  notices  published  in 
the  Federal  Register 

The  Current  Situation  at  the  Proposed 
ARS.A  Location 

A  TRSA  IS  currently  in  effect  at 
Lincoln  Municipal  Airport  A  TRS.A 
I  i>nsisls  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides 
radar  vectoring,  sequencing,  and 
separation  for  all  aircrafi  operating 
under  mstrument  flight  rules  (IFR)  and 
for  pariicipatmg  aircrafi  operating  under 
Msual  fiight  rules  (VFR).  TRSA  airspace 
and  operating  ru)es  are  not  established 
by  regulation,  and  pariicipation  by  pdols 
operating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  pariicipate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  all  locations 
identified  as  TRSA  s.  The  NAR  task 


group  recommended  the  replacement  of 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  offered  within  the  TRSA.  users 
are  not  always  sure  of  what  restrictions 
or  privileges  exist,  or  how  lo  operate 
within  those  restrictions  According  to 
the  task  group,  there  is  a  shared  feeling 
among  users  that  TRSAs  are  often 
poorly  defined,  are  generally  dissimilar 
in  dimensions,  and  encompass  more 
area  than  is  necessan,-  or  desirable. 
There  are  other  users  who  believe  that 
the  voluntary  nature  of  the  TRSA  does 
not  adequately  address  the  problems 
associated  with  nonparticipating  aircraft 
operating  in  relative  proximity  to  the 
airport  and  associated  approach  and 
departure  courses.  There  ts  strong 
advocacy  among  user  organizations  that 
terminal  radar  facilities  should  provide 
all  pilots  the  same  service,  in  the  same 
way.  and.  to  the  extent  feasible,  within 
standard  size  airspace  designations. 

Certain  provisions  of  FAR  91.87 
highlight  potential  inadequacies  of  the 
TRSA  identified  by  the  task  group.  For 
example,  aircrafi  operating  under  VFR 
to  or  from  a  satellite  airport  and  within 
the  airport  traffic  area  (ATA)  of  the 
primary  airport  are  excluded  from  the 
two-way  radio  communications 
requirement  of  S  9187.  This  condition  is 
acceptable  until  the  volume  and  density 
of  traffic  at  the  primar>'  airport  dictates 
further  action. 

Regulator)  Evaluation 

The  FAA  has  conducted  a  Regulatory 
Evaluation  of  the  proposed 
establishment  of  this  additional  ARSA 
site.  The  major  findings  of  that 
evaluation  are  summarized  below  The 
evaluation  is  available  in  (he  regulatory 
docket. 
a.  Costs 

Costs  which  potentially  could  result 
from  the  establishment  of  additional 
ARSA  sites  fall  into  the  following 
categories: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA, 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  educalion. 

(3)  .Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6}  Miscellaneous  costs. 
It  has  been  the  FAAb  experience, 
however,  that  these  potential  costs  do 


not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  ver>'  small 
minority  of  ARSA  sites  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  the  additional 
ARS.A  site  proposed  m  this  notice  can 
be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels, 
because  participation  in  radar  services 
al  this  location  is  already  quite  high,  and 
the  separation  siandards  permitted  in 
.ARSA's  will  allow  controllers  to  absorb 
the  slight  increase  in  participating  traffic 
by  handling  a!!  traffic  much  more 
efficiently.  Further,  because  controller 
training  wiii  be  conducted  during  normal 
working  hours,  and  this  facility  already 
operates  the  necessary  radar  equipment, 
the  FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  will  modify  its 
terminal  radar  procedures  at  the 
proposed  ARSA  site  in  a  manner  that 
will  make  more  efficient  use  of  existing 
resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  incorporate  the  new 
ARSA  airspace  boundaries  Changes  of 
this  nature  are  routinely  made  during 
charting  cycles,  and  the  planned 
effective  dates  for  newly  established 
ARSA's  are  scheduled  to  coincide  with 
the  regular  6-month  chart  pubfication 
intervals. 

This  rulemaking  proceeding  and 
process  will  satisfy  much  of  the  need  lo 
notify  the  public  and  educate  pilots 
about  ARSA  operations.  The  informal 
public  meetmg  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  The  expenses  associated 
with  public  meetings  are  considered 
co&ls  attributable  to  the  nile.makmg 
process,  however,  any  public 
information  costs  foiiowmg 
establishment  of  a  new  .ARSA  are 
strictly  attributable  lo  the  ARSA.  The 
F.AA  expects  to  distribute  a  Letter  lo 
Airmen  to  all  pilots  residing  within  50 
miles  of  ARSA  sites  explainmg  the 
operation  and  configuration  of  the 
ARSA  finally  adopted.  The  FAA  also 
has  issued  an  Advisory  Circular  on 
ARSA's  The  combined  Letter  to  Airmen 
and  prorated  Advisory  Circular  costs 
ha\e  been  estimated  lo  be 
approximately  $500  for  each  ARSA  site 
This  cost  is  incurred  only  once  upon  the 
initial  establishment  of  an  ARSA. 
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informatron  on  ARSA  s  followmR  ttw 
t^tabljshment  of  addrtjonal  utei  will 
also  he  disseminated  a\  aviation  s«f»>ty 
seminars  conducted  throuRbout  the 
courUry  b\  various  district  ufticps.  Thesv 
seminars  are  resularly  provided  by  the 
FAA  10  discuss  a  vanety  of  aviatK>n 
safely  issues  and.  therefore,  will  nol 
involve  addjtiunal  costs  strictly  a»  h 
resuli  of  the  ARSA  pro«ram 
Additionativ.  no  significanl  coitts  an? 
expected  to  be  incurred  as  a  remtl  of  the 
follow-on  user  meetmKs  that  will  be  held 
al  each  site  following  implementation  of 
the  ARSA  which  wiil  altow  users  to 
provxie  feedback  to  the  FAA  on  iwal 
ARSA  operations.  These  meedoes  are 
being  held  at  public  ur  other  facilities 
which  are  beutg  provided  free  of  charge 
or  al  nomiftdJ  cost  Further,  because 
these  meetings  are  being  condiicled  by 
local  FAA  facility  personnel,  no  travel, 
per  diem,  or  overtime  costs  wiU  be 
incurred  b>  n^'sionai  or  headquarters 
personneJ 

FAA  anticipiites  thiit  somt!  pilots  who 
currentiy  transit  the  terminal  area 
without  estahlishinft  radio 
communications  or  parttcipatiint  m 
radiir  r;pr\t{.(.'s  mny  choose  lo 
cirt;umnav!Kdte  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate  Some  minor 
deldy  costs  will  be  incurred  by  these 
pilots  beroiuse  of  the  additional  aircraft 
van.ible  operatins  cost  and  lost  cr»'w 
and  passenger  time  resulting  from  ihe 
deviation.  Other  pilots  may  elect  tu 
overfly  the  ARSA.  or  transit  below  the 
1.20f)  ft'Pt  .ihove  (ground  level  (AGL) 
floor  between  the  5-  and  lO-nautical- 
mile  nngs.  Although  this  will  not  result 
in  any  apprecMble  delay  a  small 
additional  fuel  burn  will  result  from  the 
climb  portion  of  the  altitude  adiuslment 
(which  will  be  offset  somewhat  by  the 
descent]. 

FAA  recognizes  that  the  potentiJtl 
exists  for  delay  to  develop  at  some 
locations  followins  establishment  of  an 
ARSA  The  additional  traffic  that  :he 
radar  facilities  will  be  handlmj;  as  a 
result  of  the  mandaior\'  participation 
requirement  may.  in  some  instances. 
result  in  minor  delays  to  aircraft 
operations  FAA  does  not  expet  t  such 
delay  to  be  appreciable.  FA.A  expects 
that  the  greater  fieKibihty  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  separation  standards  allowed  in 
an  ARSA  will  keep  delay  problems  to  a 
minimum   Those  that  do  occur  witl  be 
iransilionai  in  nature,  diminishing  as 
facihties  gain  operating  experience  with 
.ARS.-\'s  and  learn  how  to  tailor 
prot:4>dures  and  allocate  resources  to 
take  fullest  advdntage  of  the  efficiencies 
that  fin  ARSA  will  permit.  This  aai  been 


the  experience  at  most  of  the  iocations 
where  ARSA  8  have  heen  in  effect  for 
the  longest  period  of  tmie  and  is  the 
recurring  trend  at  the  locations  that 
have  been  more  recently  de»igna1ed. 

The  FAA  does  not  expect  thai  any 
operator  will  find  it  neresflarj'  to  install 
radio  transceivers  as  a  result  of 
estabhshinjt  the  ARSA  proposed  tn  this 
notice.  Aircrafl  operatinjj  to  and  from 
primary  airports  already  are  required  to 
have  two-way  radio  communtcations 
capability  because  of  existirtg  airport 
traffic  areas  and.  therefore,  will  not 
incur  any  addiliona!  costs  as  a  result  of 
the  proposed  ARS.A  Further,  the  FAA 
has  made  an  effort  lo  mtnm:ize  these 
potential  costs  (hroughont  the  ARSA 
program  by  providing  airspace 
exclusions,  or  cutouts,  for  satellile 
airports  located  within  5  nautical  miles 
of  the  ARSA  center  where  the  ARSA 
would  otherwise  have  extended  down  to 
the  surface.  Procedural  agreemeals 
between  the  local  ATC  facility  and  the 
affected  airports  have  also  been  used  to 
avoid  radio  installation  costs. 

At  some  proposed  ARSA  locations, 
special  situations  might  exist  where 
estabhshment  of  an  ARSA  could  impose 
certam  costs  on  users  of  that  ain^ace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
iot.al  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  paracbutmg. 
ultralight  and  banner  lowmg  activities, 
by  developing  special  procedures  to 
accommodate  these  aciuities  tlirough 
local  agreements  between  ATC  facdities 
and  the  affected  organizaUons.  Fur  these 
reasons,  the  FAA  does  nul  expect  that 
any  such  advers"  impact  will  occur  al 
the  candidate  AKSA  site  proposed  in 
this  notice. 
h.  Bt:nefUs 

Much  of  the  benefit  that  will  result 
from  ARS.'X's  is  nonquantifiuble  and  is 
attnbutable  to  simphficatKMi  and 
standardization  of  ARSA  cxinbgurations 
and  procedures  Further,  once 
experience  la  gained  m  ARSA 
operations,  the  flexibUily  allowed  air 
trdffic  controllers  in  hdndling  traffic 
within  an  ARSA  will  enable  them  to 
move  traffic  wilb  both  efficiency  and 
increased  safety 

Some  of  the  benefits  of  tbe  ARSA 
(.annol  be  specifically  attnliuted  to 
individual  candidale  airports,  but  rather 
wiil  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA  s  are 
tmplemenled  throughout  the  country. 


.•\RSA's  have  the  potential  of  reJutJn^ 
both  new  and  actual  midair  oollisions  dt 
the  airports  where  fhcy  are  eslablished 
Based  upon  the  experience  at  the  Austin 
dud  Cuiumbus  ARSA  confirmation  silts 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
bppniximulely'  35  to  40  percent  Further 
FAA  estimates  that  implemcntijtion  of 
the  ARSA  prc^ram  nationally  may 
prevent  approxtmalely  out  midair 
colhsion  exrrj'  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  cuUiaion 
can  range  trom  less  than  $100.0(K1. 
resultio^  from  the  prevention  of  a  nimui 
nonfatal  accident  between  gcnerdi 
aviation  aircraft,  lo  S300  million  or  more, 
resulting  from  the  prevention  of  a  multiir 
collision  invoivmg  a  large  air  carrier 
aircrafl  and  numeroufi  fatalities. 
Establishment  of  an  ARSA  al  the  site 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 
c  Cawparmon  of  Costs  and  Benefits 
A  direct  camparison  of  the  costs  and 
benefilii  of  this  proposal  is  difficult  fur  d 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nontfuaotifiable  aod  it  i5 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidale 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  a\ 
the  ARSA  location  proposed  m  this 
notice  will  only  be  temporary,  and  ihiii 
once  established,  the  ARSA  will  result 
in  efficient  terminal  area  operations. 
This  has  been  the  experience  at  the  vas! 
majority  of  ARSA  sites  that  have 
already  been  implemented  In  addition 
establiihmenl  of  the  proposed  ARSA 
site  will  contribute  to  a  redurtiim  in 
nedr  and  actual  midair  collisions  Fur 
these  reasons.  FAA  expects  that 
establishment  of  the  ARSA  site 
proposed  in  this  notice  will  produce  lori>.' 
term,  ongoing  benefits  that  will  far 
exceed  their  coslv  which  are  essentidily 
Iransitiondi  in  ndlure 

International  Trade  Impact  Analysis 

This  propfjsed  regulation  will  only 
dffecl  terminal  airspace  operating 
procedures  at  selected  airports  withm 
the  United  Slates.  As  such,  it  wnll  have 
no  effect  on  the  sale  of  foreign  aviation 
products  or  sen-ices  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  FtexibiUty  Oelerminatiun 

The  Rpgulalory  Flexibility  Act  of  1S*81) 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessanly  and  dtsproportionately 
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burdened  by  government  regulabons. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  small  entities  that  potentially 
could  be  affected  by  implementation  of 
the  ARSA  program  include  the  fixed- 
base  operators,  flight  schools, 
agricultural  operators  and  other  small 
aviation  businesses  located  at  satellite 
airports  wilhtn  5  nautical  miles  of  the 
ARSA  center-  If  the  mandatory 
participation  requirement  were  to 
extend  down  to  the  surface  al  these 
airports,  where  under  current 
regulations  participation  in  radar 
services  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these  .  - 
airports  inside  the  core  might  be  altered, 
and  some  business  could  be  lost  lo 
airports  outside  of  the  ARSA  core.  FAA 
has  proposed  to  exclude  many  satellite 
airports  located  within  5  nautical  miles 
of  the  primary  airport  at  candidate 
-ARSA  sites  to  avoid  adversely 
impacting  their  operations  and  to 
simplify  coordinating  ATC 
responsibilities  between  the  primarj 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  eliminate  any  adverse  impact 
on  the  operations  of  small  satellite 
airports  that  potentially  could  resuli 
from  the  ARSA  program  Similarly,  FAA 
expects  to  eliminate  potentially  adverse 
impacts  on  existing  flight  training 
practice  areas,  as  well  as  soaring, 
ballooning,  parachuting,  ultralight,  and 
banner  towing  activities,  by  developing 
special  procedures  that  will 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  FAA  has 
utilized  such  arrangements  extensively 
in  implementing  the  ARSA  s  that  have 
been  established  to  date. 

Further  because  the  FAA  expects  that 
any  delay  problems  that  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  within  the  United  Stales, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
will  nol  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation,  if  adopted. 


will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA, 

The  Proposal 

The  FAA  ts  considering  an 
amendment  to  §  71.501  of  Part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
Part  71)  to  establish  an  ARSA  at  Lincoln 
Municipal  Airport.  NE.  The  above 
location  is  a  public  airport  at  which  a 
nonregulatory  TRSA  is  currently  in 
effect.  The  proposed  location  is  depicted 
on  the  chart  to  this  notice. 

The  F'AA  has  published  a  final  rule  (50 
FR  9252:  March  6. 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
aircraft,  ultralight  vehicles,  and 
parachute  )ump  operations  in  airspace 
designated  as  an  ARSA.  The  final  rule 
provides  in  part  that  any  aircraft 
arriving  at  any  airport  in  an  ARSA  or 
flying  through  an  ARSA,  prior  to 
entering  the  ARSA  must:  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facility  having  iunsdiction  over  the 
area,  and  (2)  while  in  the  ARSA. 
maintain  two-way  radio 
communications  with  that  ATC  facility 
For  aircrafl  departing  from  the  primary 
airport  within  the  ARSA.  two-way  radio 
communications  must  be  maintained 
With  the  ATC  facility  having  jurisdiclion 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA.  two- 
way  radio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  rule 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending 
from  the  surface  to  an  altitude  of  4,0fX) 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 


miles  fror  ;.iat  primary  airport  from 
1.200  feet  above  the  surface  to  an 
altitude  of  4,000  feel  above  that  airports 
elevation-  Proposed  deviation  from  the 
standard  has  been  necessary  at  some 
airports  due  to  adjacent  regulatory 
airspace,  international  boundaries, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA  may  be  found  m  14 
CFR  Part  71,  %  71  14  and  S  71,501.  and 
Part  91.  I  91  1  dnd  §  91,88 

The  FAA  has  determined  that  this 
proposed  regulation  is  not  a  "significant 
rule'  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979),  Further,  for  the  reasons 
discussed  under  "Reguiator>- 
Evaluation."  the  FAA  has  determined 
that  this  proposed  regulation  is  not  a 
"major  rule"  under  Executive  Order 
12291. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  .Amendment 

.Accordingly  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
.'\dministration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows. 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1,  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U-SC  134a(8).  1354(a).  1510: 
Execuiive  Order  10654:  49  U-S.C.  106(gJ 
(Revised  Pub  L  9?-449.  ianuary  12. 198^);  14 
CFR  11.69 

2.  Section  71.501  is  amended  as 
follows: 

Lincoln  Municipal  Airport.  NE  [Added] 

That  airspace  extending  upward  frarri  the 
surface  to  and  including  5.200  feel  MSL 
wiihtn  a  5-mile  radius  of  the  Lincoln 
Municipal  .Airport  (lat.  40  5T03*N.,  lonp 
9e'45'32*W  1  and  that  airspace  extending 
upward  from  2.700  feet  MSL  to  5.200  feel  MSL 
within  a  lO-mile  radius  of  the  Lincoln 
Municipal  Airport 

Issued  in  Washington  DC.  on  February  1 
1966. 

Shelomo  Wugalter. 
A  cting  Manager.  A  irspoceRu/es  and 
Aeronoutica!  Information  Divition. 
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DEPARTMEffT  OF  TRANSPOnTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  36 

[Docket  No.  24929;  Amdt  Noa.  21-«1  and 

36-141 

Final  Rule  for  Noise  Standards  for 
Helicopters  In  the  Normal,  Transport 
jnd  Restricted  Categories 

AQENCV:  Federal  Aviation 
Adminislratmn  (FAA|.  (DOT). 
AcnoM:  Final  rule. 


summary:  This  fmdl  rule  acids  to  the 
'■'pderal  Avidtion  Regulations  noise 
'"ertification  standards  applicable  to 
helicopters  This  rule  appjies  to  civil 
helicopters  m  ihe  normal,  transport,  and 
rtrslricled  categories  and  provides  noise 
level  limits  and  test  procedures  for  the 
Issuance  of  oriHinai  and  amended  tvpe 
certificates.  The  rale  prohibits  th^ages 
m  type  design  of  helicopters  that  may 
increase  noise  levels  beyond  certain 
limits.  This  rule  does  not  hmit  further 
manufat-tuniifi  of  existing  helicopter 
types.  This  rule  provides  for 
commondlity  between  U.S.  standards 
and  those  adopted  by  the  International 
Civil  Aviation  Organization  fICAO).  In 
addition,  the  rule  contains  the  technical 
noise  measurement  and  procedures  for 
conducting  and  evaluating  helicopter 
noise  tests.  This  rule  is  necessary  to 
provide  current  and  future  relief  and 
protection  of  the  public  health  and 
welfare  from  helicopter  noise. 
dates:  Effec'ix  e  date  of  this  jm.endmenl 
IS  February  5.  198tt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Steven  R.  Alhersheim,  Noise  Policy 
dnd  Re^uUto-y  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
Knvironment  and  Energy.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SVV., 
Washington,  DC  20591;  telephone  (202] 
2ii7-3553. 

SUPPt^MENTARY  INFORMATIOM:  The 
p'.irpose  of  this  revision  is  to  amend 
portions  of  (he  Federal  .Avidlion 
Regulations  (U  CFR  Part  30)  and  em-nd 
references  to  specific  rules  of  Part  3C  in 
other  parts  (14  CFR  Parts  21  and  25). 
This  amendrnent  is  based  on  Notice  .No. 
86-3  (51  FR  7878:  March  6.  1986;  Docket 
No.  24929)  in  which  comments  were 
invited.  All  comments  received  were 
fully  considered  in  the  issuance  of  this 
Fmal  Rule 

Synopsis  of  the  Proposal 

Part  36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  contains 
noise  standards  for  aircraft  type  and 
airworthiness  ce  tiricntion-  As  the  Part 


IS  currently  organized.  Subparts  B  and  C 
and  Appendices  A,  B,  and  C  apply  to 
transport  category,  large  airplanes  and 
subsonic  turboiet  powered  airplanes 
regardless  of  type  certification  category'. 
Appendix  F  contains  the  provisions 
applicable  to  propeller-driven  small 
airplanes.  This  amendment  prescribes 
noise  levels  and  test  procedures  for  civil 
helicopters  certificated  in  the  normal, 
transporl.  and  restricted  categories; 
included  are  rules  governing  the 
issuance  of  original  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  or  after  the 
adoption  date  of  this  amendment.  The 
rule  prohibits  certain  growth,  or  other 
design  changes,  if  the  changes  are  likely 
to  result  m  noise  levels  above 
prescnbed  limits-  The  rule  prescribes 
test  conditions  and  procedures  for 
conducting  helicopter  noise  tests  lo 
demonstrate  compliance  with  the 
pffscribed  noise  levels,  including  the 
technical  noise  measurement  and 
evaluation  specifications,  employing 
Effective  Perceived  Noise  Level  (FJ*NI.) 
as  the  evaluation  unit.  The  helicopter 
noise  standards  have  the  following 
effects; 

A.  CertificoUon  Procedures  Provisions 

F.\R  Part  21.  as  amended,  prescribes 
the  procedural  requirements  for  noise 
i.ertification  of  civil  helicopters 
certificated  in  the  normal,  transport,  and 
restrif  ted  categories.  These 
amendments  apply  to  issuance  of  new 
type  certificates  in  the  normal, 
transport,  or  reslncted  categories  for 
which  application  was  made  on  or  after 
the  publication  date  of  Notice  86-3.  The 
effect  of  these  provisions  is  to  prohibit 
issuance  of  the  affected  certificates  after 
the  effective  date  of  the  amendments  for 
helicopters  which  have  not  been  shown 
to  comply  with  the  applicable  noise 
requirements  of  Part  36.  Thus,  newly 
type  certificated  helicopters  (except 
these  for  which  application  was  made 
before  the  publication  date  of  Notice  80- 
:i)  are  required  to  comply  with  Part  36 
noise  standards.  Further,  the  'acoustical 
i.hange"  provisions  prescribe 
r-qiiirements  that  must  be  met  to  obtain 
.'.pproval  of  certain  changes  in  type 
design  of  helicopters  that  may  increase 
noise  levels. 

Appropriate  references  lo  Part  36 
acoustical  change  requirements  are 
t  )ntamed  in  Part  21.  The  acousiioil 
(  hange  rules  for  helicopters  apply  to  any 
t.pp  design  change,  including 
operational  limitations,  that  the 
Administrator  determines  may  increase 
roise  levels  of  that  helicopter  such  as 
changes  m  rotor  size  or  Inm.  rpm. 
p'imb'-r  of  blades,  weight  nr  power 
I  nder  this  amendment  to  Part  36,  te?! 


procedures,  conditions,  and  noise  limits 
for  acoustical  changes  are  now 
prescribed. 

B.  \'i}isp  Stantford  Provisions 

FAR  Part  36  is  amended  to  prescnbe 
noise  standards  for  civil  helicopters 
certificated  in  the  normal,  transport,  and 
restricted  categories.  These  provisions 
are  similar  lo  those  currently  applicable 
to  other  airrruft  under  Part  36  and  are 
sum.martzed  as  follows: 

1.  General 

The  general  provisions  of  Part  36. 
Subpart  A.  are  amended  lo  provide 
applicabihty,  definitiop^l,  and 
acoustical  change  provisions  covering 
civil  helicopter  noise  certification-  For 
example,  the  work  "aircraft"  is 
substituted  for  "airplane"  in  those 
provisions  where  the  applicability 
simply  would  be  expanded  to  include 
helicopters.  Under  this  propo.sal. 
definitions  identify  two  "stages"  nr 
levels  of  helicopter  noise,  "Stage  1"  and 
"Stage  2".  Stage  2  helicopters  arc  those 
which  have  been  shown  to  comply  with 
the  State  2  noise  levels.  Stage  1 
helicopters  are  those  which  have  not 
been  shown  to  comply  with  Stage  2. 
levels. 

A  new  section  is  added  to  prescnbe 
noise  rnquirements  for  those  changes  in 
type  design  defined  as  "acoustical 
changes"  under  FAR  Part  21.  Those 
provisions  apply  to  acoustical  change 
approvals  applied  for  on  and  after  the 
publication  date  of  Notice  86-3 
Specifically,  no  increase  m  any  noise 
level  (takeoff,  flyover,  or  approach)  is 
allowed  after  a  change  in  the  type 
design  of  a  Stage  1  helicopter.  For 
acoustical  changes  of  Stage  1 
helicopters,  the  tradeoff  provisions  can 
not  be  used  to  increase  any  Stage  1 
notice  level.  A  Stage  2  helicopter  before 
a  change  in  type  design  may  not  be  a 
Stage  1  helicopter  after  the  design 
change.  It  should  be  noted  that  the 
ICAO  Annex  Ifi  accouslical  change 
standards  applicable  to  Stage  I 
helicopters  are  more  stringent  than 
those  proposed  herein  thai  all 
helicopters  must  meet  the  complete 
Stage  2  limits  after  such  a  change. 

The  helicopter  noise  standards  apply 
lo  all  helicopters,  as  defined  under  FAR 
Part  1,  except  those  configurations 
designated  exclusively  for  agricultural 
operatinn.H,  the  dispensing  of  fire  fighting 
materials,  or  the  transporl  of  external 
loads.  This  exception  is  similar  to  the 
one  for  small  propeller-dnven  airplanes, 
but  IS  especially  important  for 
helicopters  since  nearly  every  type  hns 
pronsions  for  a!  least  occasionally 
carrj'm^  external  loadb.  Such  loads 
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wtnjid  make  it  extremely  difficult  to 
meet  either  the  weight  or  performance 
requirements;  thus,  the  mjise  standards 
only  apply  to  mtemai  load 
CO Rfit>or» lions  On  the  other  hand,  an 
exclusion  of  all  helicopters  with 
external  load  capabihty  would  defeat 
the  entire  purpose  of  the  regulation.  It 
should  be  noted  that  these  standards  arc 
applicable  to  lype  certification  actions 
for  which  applications  are  received  on 
nr  after  the  publication  dale  of  Notice 
«»-.T 

2  Manuals.  Markings,  and  Placards 

The  Part  36  provisions  regarding 
requirements  for  operating  lunitaljons  in 
nianuals.  marking,  and  placards  under 
nirrenf  Subpart  C  is  redfsignated  as 
Subpart  O  and  amended  to  extend  their 
appiicdbiljty  by  including  approved 
Kulnrcraft  Flight  Manuals,  manual 
matenals,  or  placards,  as  apprnpnaie. 

3  Helicopter  Noise  Rule 

A  new  Subpart  H  lo  Part  36preschties 
the  basKi  ret^uirements  for 
demonstrating  compliance  with  the 
helicopter  noise  rules.  The  technical 
standards,  conditions,  and  procedures 
for  conducting  noise  tests  and  the 
hL'licopler  notse  limits  are  prf?sented  in 
Ihe  App«;ndix  H. 

4.  Noise  Measurement  and  Evaluation 

The  new  Subpart  H  lo  Part  36  is  a 
stand-alone  do<mmenI  containing, 
amortg  oiher  things,  the  technical 
specifications  for  conducting  and 
evaluating  helicopter  noise  tests.  With 
exceptions  necessary  lo  account  for  the 
unique  operating  characteristics  of 
helicoplers.  (he  rule  applies  Ihe 
specifications  currently  applicable  to 
tests  of  transport  category  large 
airplanes  and  tu.r(>o>el-powered 
airplanes  under  Appendices  A  and  D  of 
P.iri  :iH  {US  amended  by  FAR 
Amendment  36-9;  43  FR  873.  March  2. 
197ft,  and  as  proposed  in  Notice  65-2.  50 
FR  4172.  (anuary  29.  1985) 

I  lighltghlH  of  the  differences  ft)r 
helicopter  noise  lest  under  Appendix  H 
and  the  requirements  of  .Appendices  A 
.md  B  are  summarized  as  follows: 

a  Three  noise  lest  senes  are  used; 
t.ikeoff.  flyover,  and  approach. 
Simultaneous  noise  measurements  are 
made  for  each  test  series  at  a  measuring 
station  under  (he  flighl  track  and  ai  two 
sideline  measuring  stations  with  one  on 
each  side  of  the  flighl  track, 

b.  Helicopter  height  and  lateral 
position  from  the  noise  measunng 
station  are  measured  relative  to  the 
referenced  flight  path. 

c  The  approach  angle  for  the 
helicopter  approach  noise  lest  is 


6"  (  ±0.5*1  rather  than  the  3.0*  ±0.5"  used 
for  fixed  wing  aircraft. 

d.  Symbols  and  units  apprnpnaie  lo 
helicopler  noise  certification  have  been 
substituted  for  fixed  wing  aircraft  noise 
symbols  in  $  A36.7  "Flight  Pruftle 
Identification  Positions"  and  "Distance- 
Unit-Meaning"  descriptors  used  in  Part 

3a. 

5,  Noise  Levels 

The  new  Appendix  H  to  Part  36 
contains  heUcopter  noise  levels  for 
which  compliance  must  be  shown  by 
actual  flighl  tests.  These  levels  include: 

(1)  "Stage  1  ■  and  ""Stage  2"  noise 
limits  for  each  test  senes  which  are 
related  to  the  maximum  certificated 
takeoff  weight  of  the  helicopler, 

|2|  Tradeoff  provisions  which  govern 
limited  "exceedances"  of  noise  levels 
for  one  or  two  tests  series  when  such 
exc*edances  are  offset  by  reductions  in 
the  noise  levels  of  the  other  test  series; 
and 

(31  Separate  test  conditions  for  each 
of  the  three  notse  lest  series  including 
airspeed,  altitude,  and  operational 
profile  over  Ihe  noise  measuring  station, 
power,  and  helicopter  position  relative 
to  Ihe  flight-track  noise  measuririg 
station. 

"Stage  1"  noise  limits  include 
prohibition  of  noise  level  increases 
prescribed  for  "acousucuJ  changes"  of 
those  helicopters  which  cannot  achieve 
Stage  Z  noise  limits.  These  limits  are 
prescnbed  separately  for  Ihe  takeoff, 
flyover,  and  approach  tests  series. 
Depending  upon  maximum  certificated 
weights  of  the  helicopler,  maximum 
allowable  noise  levels  are  between  88 
and  108  EPNdB  for  flyover,  90  and  100 
EPNdB  for  approaches  and  69  and  109 
EPNdB  for  lakeoff.  The  highest  noise 
limit  applies  lo  maximum  weights  of 
1 76.370  pounds  or  more.  The  noise  Umit 
IS  then  reduced  by  3.01  EPNdB  for  each 
halving  of  the  maximum  weight  down  lo 
a  maximum  weight  of  1.764  pounds. 

Tradeoffs  of  any  "exceedances"  are 
limited  to  a  sum  not  greater  than  4 
EPNdB  wilh  no  single  exceedances 
greater  Ihan  3  EPNdB:  this  is  consistent 
with  the  IC.A.O  standard  (For  turbojet 
powered  airplanes,  the  numbers  are  3 
and  2  EPNdB  respectively  )  The 
exceedances  must  be  completely  ofTsel 
by  noise  levels  below  those  required  at 
the  Other  two  points. 

The  noise  level  limits  apply  lo 
ht-licopters  of  all  weights.  )ust  as  the 
notse  level  limits  for  other  calegories  of 
rfircruft  are  applied.  However,  no  United 
Slates  civil  helicopters  currenlly  have 
maximum  weights  above  50.000  pounds. 

This  rule  allows  Ihe  Trsl  civil 
denvaliveof  a  military  helicopter, 
including  those  operated  by  the  U.S. 


Coast  Guard,  to  be  treated  as  though  ihe 
military  "parent"  were  a  Stage  1  civil 
helicopter  the  noise  levels  of  which  at? 
more  than  Iwn  dB  decibels  above  Ihe 
Stage  2  noise  level  limit.  This  has  the 
effect  of  remo\ing  noise  data 
requtfemeni  from  the  parent  aircraft 
Among  the  reasons  for  instituting  this 
area:  (1)  lack  of  availability  of  noise 
level  data  for  mihlary  aircraft  and:  t2) 
Ihe  costs  associated  wiih  performing 
test  on  both  versions. 

6.  Applicability  to  current  production 

types 

As  noted  earlier,  the  rule  is  not 
applicable  lo  helicopter  types  currenlly 
m  production  as  long  as  an  "acoustical 
change"  is  not  made  that  may  increase 

noise  le\  els. 

Regulatory  HistcHy 

On  December  28.  1973.  the  FAA 
published  an  Advanced  .Notice  of 
Proposed  Rulemaking  (ANPRM)  (Nolice 
No.  73-32;  38  FR  35487)  in  which  it 
announced  Ihal  it  was  considering 
proposing  noise  standards  for  aircraft 
that  were  expected  to  be  developed  for 
efficient  short  stage  length  operations.  It 
was  anticipated  that  such  a  class  of 
aircraft,  referred  lo  as  "short-haul", 
w'ould  include  aircraft  having  shori. 
reduced,  vertical  or  near  vertical  takeoff 
and  landing  capabilities.  Since  the  noise 
technologies  appropnate  to  those 
aircraft  as  a  separate  class  required 
further  study,  original  FAR  Part  36  in 
1969  did  not  prescribe  separate  rules  for 
those  aircraft;  some,  such  as  helicoplers. 
were  not  covered  by  any  regulation. 
Notic*  No.  73-32  (ANPRMi  was  issued 
as  pa.-l  of  an  additional  study  lo  invite 
early  public  participation  in  the 
identification  and  selection  of  a  course, 
or  alternative  courses,  of  action  to 
develop  noise  standards  which  would 
provide  additional  relief  and  protection 
to  the  public  health  and  welfare  from 
aircraft  noise.  On  ]uly  9, 1979  a  Notice 
of  Proposed  Rulemaking  (NPRM)  Notice 
No.  79-13;  (44  FR  42410}  was  published 
by  the  FAA.  This  notice  proposed 
helicopler  noise  certification  standards 
and  limits  on  further  production  of  older, 
noisier  helicopter  types.  The  procedures 
proposed  for  noise  testing  in  NPRM  79- 
13  were  similar  although  not  identical. 
io  those  proposed  in  Notice  86-3; 
however,  the  proposed  noise  level  limits 
were  significantly  more  stnngent. 
Information  submitted  to  the  Docket 
indicated  that  the  economic  impact  on 
the  industry  of  limiting  fulure  productii  n 
of  existing  helicopter  types  might  be 
several  hundred  million  dollars,  due  to 
the  general  unavailability  of  the  noise 
abatement  technology  needed  to  meet 
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the  speciHed  noise  levels.  After  careful 
consldcralion  of  ihe  economic  impacts 
of  the  proposed  rule  and  of  Iht;  Docket 
comments  on  the  effects  of  tho3e 
impacts.  Notice  No.  79-13  was 
withdrawn  [December  17.  1981;  46  VR 
*il486).  At  the  time  of  withdrawal,  the 
TAA  stated  that  the  action  neither 
precluded  consideration  of  similar 
proposals  in  the  future  nor  committed 
the  agency  to  any  further  or  future 
course  of  action  on  this  subject. 

During  the  time  since  Notice  No.  79-13 
was  withdrawn,  the  FAA  has  continued 
to  study  issues  surrounding  noise  level 
certification  of  helicopters.  One  of  surh 
issue  IS  the  ICAO  mle.  contained  in 
Annex  16.  Chapicr  8.  The  L'nited  St.ites 
has  been  an  active  participant  in 
modifications  to  that  rule,  including 
raising  the  ailowrtbte  noise  levels,  with 
the  aim  of  better  balancinj(  costs  and 
environmenlal  benefits 

As  noted  hefore  the  FAA  has  been 
studying  issues  surroundinjK  noise  ievel 
certincation  of  helicopters  since  1973. 
On  March  6.  1986.  a  Notice  of  Proposed 
Rulemaking  (MPRM)  [Notice  No,  8&-3.  51 
FR  78781  wds  published  by  the  FAA. 
based  on  the  comments  and  issues 
raised  during  this  period.  In  addition, 
the  NPRM  provided  for  a  commonality 
between  U  S,  standards  and  those 
adopted  by  ICAO,  This  rule  revises 
portions  of  F.AR  14  CFR  Part  36  and 
amends  references  lo  Pjr*  36  in  other 
parts  (14  CFR  Part  21  and  25)  with  the 
purpose  of  better  balancing  the 
economic  costs  and  the  environmental 
benefits. 

Aircraft  Noise  Rules 

Public  Uiws  90-411  and  92-574  were 
enacted  to  provide  the  statutory  basis, 
under  the  Federal  Avidliun  Act  of  1958 
|the  Act),  for  relief  and  protection  of  the 
public  health  and  welfare  from  noise 
and  sonic  boom  from  civil  aircraft. 
L'nder  the  Act.  the  Administrator  of  the 
Federal  Aviation  Administration,  after 
consultation  with  the  Secretary  of 
Transportation  and  the  Admmistrator  of 
the  Environmental  Protection  Agency,  is 
responsible  for  the  adoption  and 
amendment  of  rules  which  prescribe  the 
necessary  standards  and  regulations. 
On  Novembers.  1969.  the  Administrator 
adopted  FAR  Part  36  entitled  "Noise 
Standards:  Aircraft  Type  Certification" 
(34  FR  18355:  November  18,  1969).  That 
regulation  initiated  the  F.VA  noise 
abatement  regulatory  program  under  (he 
new  statutory  authority  by  prescribing 
noise  type  certification  standards  for 
subsonic  turbojet  powered  airplanes 
reg.irdless  of  categorj-,  Rirt  30  also 
prescribed  the  technical  specificahons 
for  illustrating  compliance  wifh  the 
noise  level  limits. 


In  promulgating  proposals  and 
amendments  under  the  authority  of 
§  611  of  the  Act.  factors  which  the  FAA 
must  consider  include  the  following: 

1.  Available  data  relating  to  aircraft 
fioise,  including  results  of  research, 
development,  testing,  and  related 
^■valuation  activities. 

2-  The  appropriate  views  and  position 
<jf  other  Federal,  state  and  interstate 
'igencles. 

3.  Whether  the  proposed  regulations 
are  consistent  with  safely  in  air 
commerce  and  air  transportation  and 
the  public  interest. 

4.  Whether  proposed  regulations  are: 
a.  Economicdity  reasonable: 

b-  Technologically  practicable;  and 
c.  Appropriate  for  the  particular  type 
iif  aircraft,  aircraft  engines,  appliances, 
fir  certificates  to  which  they  would 
apply. 

5.  The  extent  lo  which  the  proposed 
regulations  contribute  to  providing 
protection  to  the  public  health  and 
welfare  by  carrying  out  the  purposes  of 
§  611  of  the  Act.  The  overall 
••nvironmental  impacts  of  the 
r-.-gulations  including  environmental 
factors  other  than  noise  must  be 
addressed  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  and  implementing  Federal 
liuidt-lmes  and  directives. 

Need  For  Regulation 

FAA  data  of  the  active  rotorcrafi  fleet 
for  1985  shows  2.221  U.S.  helicopter 
operators  in  the  United  States  utilizing 
an  acUve  fleet  of  6.412  helicopters.  U.S. 
corporate/executive  use  of  helicopters 
.icr.ounted  for  1.391  aircraft  and  U.S. 
commercial  helicopters  accounted  for 
4.2+4  aircraft.  The  remainder  of  the  fleet 
are  comprised  of  emergency  service 
aircraft  In  1984.  there  wore  4.020  public 
use  heliports  and  helistops  in  the  United 
Slates,  Approximately  9  percent  of  these 
heliports  are  rooftop  facilities  located  in 
noise  sensitive  areas.  The  usage  of 
helicopters  is  fully  recognized  in  today's 
society. 

For  example,  city  ordinances  in 
Chicago  and  Los  Angeles  require  that 
buildings  above  a  certain  height  be 
provided  with  rooftop  emergency 
landing  facihdes  for  helicopters  because 
modern  fire-fighting  apparatus  cannot 
ru'ach  above  eight  floors.  As  other 
municipal  governments  recognize  the 
need  to  provide  mcreased  protection  for 
high-rise  inhabitants,  the  number  of 
heliports  for  both  routine  and  emergency 
uses  may  increase  significantly. 

The  growth  of  the  civil  ht-licopler  fleet 
I  aused  by  the  Increased  and  more 
diversified  u.se  of  helicopters,  has 
intfmsified  the  demand  for  additional 
heliports.  However,  environmental 


concerns  are  imposing  roslriclions  on 
tieliport  operations  at  an  increasing  rale. 
Environmental  pressure  has  also  forced 
closing  of  heliports  with  the  resultant 
loss  of  helicopter  services  at  those 
locations.  The  FAA  believes  that  the 
adoption  of  appropriate  helicopter  noiso 
standards  will  h»'lp  protect  the  public  by 
reducing  helicopter  noise  and  thereby 
maintain  the  benefits  of  their  services  in 
the  air  transportation  system. 

One  of  the  key  issues  in  the 
withdrawal  of  Notice  79-13  was  the  lack 
of  effective  noise  abatement  technology. 
To  develop  this  technology,  an 
accelerated  joint  research  program  was 
set  up  in  1982  by  the  National 
Aeronautics  and  Space  Administration 
(NASA),  the  FAA,  and  American 
helicopter  manufacturers.  This  National 
Rotorcraft  Noise  Research  Program  is  a 
multi-year  twenty-million  dollar 
cooperative  effort  under  the  technical 
guidance  of  NASA  and  has  two  major 
goals:  (1 1  development  of  noise 
abatement  technology  for  reducing 
helicopter  external  noise  levels  and  (2) 
the  development  of  detailed  parametria 
noise  prediction  techniques  This 
program  is  expected  to  furnish  the 
techological  basis  for  helicopter  noise 
reduction  into  the  twenty-first  century 
and  could  significantly  lower  the  rost  of 
applications  of  that  technology.  At  the 
conclusion  of  the  program,  the  FAA  will 
consider  the  appropriateness  of 
lowering  the  certification  noise  levels 
for  the  helicopters:  however,  the  FAA 
does  not  consider  it  appropriate,  in  light 
of  the  considerations  listed  in  section 
bll  of  the  Act.  to  delay  all  rulemaking 
on  noise  standards  for  helicopters  until 
the  cooperative  research  program  is 
completed. 

The  FAA  has  evaluated  the  helicopter 
as  a  noise  source  which  affects  persons 
and  property  and  as  a  result  concluded 
that  It  is  now  appropriate  to  adopt 
helicopter  noise  regulations  necessarj'  to 
protect  the  public  health  and  welfare 
according  to  section  611  of  the  Act.  This 
rule  achieves  that  objpciive  by 
preventing  further  escalation  of 
helicopter  noise  levels  and  by  laying  the 
regulatory  foundation  for  assuring  that 
future  helicopter  types  and  eventually 
all  newly  produced  hohcopiers  of  older 
type  designs  comply  with  realistic  noi'ie 
standards.  The  FAA  has  determined 
that  sufficient  noise  control  technology 
exists  to  meet  the  considerations  of 
section  611Id)  of  the  Act. 

Economic  aspects  of  this  regulation 
are  discussed  in  more  detail  in  the 
rulemaking  assessment  prepared  in 
conjunction  with  this  rulemaking,  and 
placed  in  the  Docket.  However,  it  should 
be  noted  that  U.S.  manufacturers  of 


rotorcrafi  are  already  subject  to  the 
ICAO  noise  certification  standards  for 
each  helicopter  type  thai  they  wish  lo 
export.  Since  exports  account  for 
approximately  40  percent  of  the  civil 
sales  of  US  helicopter  manufacturers 
and,  since  the  standards  in  this  rule 
(except  for  "acoustical  changes  '  of 
older,  Stale  1  aircraft)  are  nearly 
identical  to  those  of  ICAO.  only  minimal 
rost  imparts  are  expected  from  this 
standard.  Offsetting  these  minimal  costs 
are  savings  which  will  accrue  to 
American  manufacturers  by  one-time 
certification  in  the  U.S.  rather  than 
certificating  in  each  foreign  country  as 
necessary. 

Rule  Structure 

As  part  of  this  rulemaking,  certain 
portions  of  the  current  Part  36  were 
recognized  and  reslructed  without  any 
changes  in  their  substance  to  improve 
tht'ir  usefulness  and  understandability. 
The  technical  provisions  of  Appendices 
A  &  B,  governing  the  measurement  and 
evaluanon  of  aircraft  noise  lest  data. 
which  were  referenced  in  Notice  86-3. 
were  brought  into  Appendix  H  where 
appropriate.  This  was  done  in  answer  to 
several  comments  to  the  Docket  citing 
confusion  over  the  number  and  length  of 
referenced  sections. 

Regulatory  Impact  Evaluation 

The  FAA  conducted  a  detailed 
regulatory  evaluation  which  is  included 
in  the  regulatory  docket  and  also 
reviews  the  changes  to  Parts  21  and  36. 
The  FAA  determined  that  the  rule  is 
consistent  with  the  objectives  of 
Executive  Order  12291  and  does  not 
impose  an  unnecessary  or  unreasonable 
regulatory  burden  on  the  private  sector 
or  on  the  public. 

These  amendments  provide  benefits 
that  outweigh  the  costs  of  compliance. 
Specifically,  the  benefits  are  the  greater 
acceptability  of  helicopters  and 
heliports  in  urban  environments  and  the 
attendant  increased  market  for 
helicopters  and  helicopter  their  services, 
Thus,  the  economic  benefits  accrue  not 
only  lo  the  manufacturers  and  operators, 
but  to  the  general  public  as  well.  The 
environmental  benefits  would  accrue 
mainly  lo  those  working  or  residing  near 
heliports,  although  some  noise  level 
improvements  can  be  expected  near 
helicopter  flight  corridors. 

Costs  result  from  increased 
development  and  certification  expenses 
and  are  originally  borne  by  the 
manufacturers  but  are  expected  to  be 
passed  on  to  helicopter  operators  and 
eventually  to  the  public.  These  costs  are 
mitigated  by  two  factors:  (1)  the 
National  Aeronautics  and  Space 
Administration  has  underway  a  joint 


helicopter  noise  reduction  technology 
program  with  U.S.  manufacturers  and 
the  FAA  to  improve  the  state-of-the-art 
and  to  lower  the  cost  of  application  and 
(2)  all  helicopter  models  for  export  are 
required  to  comply  with  ICAO  noise 
standards  even  if  the  U.S.  were  not  to 
adopi  *he  requirements  contained  in  this 
rule. 

Regulatory-  Flexibtlit>'  Delerrnination 

As  detailed  in  the  evaluation,  the  only 
cost  associated  with  the  changes  to  FAR 
Part  36  will  be  the  cost  to  manufacturers 
related  lo  the  noise  certification  test. 
However,  no  domestic  helicopter 
manufacturer  is  considered  a  small 
enniy  as  is  currently  defined.  Therefore, 
it  is  certified  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Analysis 

Pursuant  lo  the  Department  of 
Transportation  "Policies  and  Procedures 
for  Considenng  Environmental  Impacts" 
(FAA  Order  lOSO.lD),  the  FAA  has 
determined  that  this  rule  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  amendment 
has  the  effect  of  limiting  the  growth  of 
noise  from  new  helicopter  types  and 
derivatives  of  existing  types.  This  will 
reduce  noise  levels  around  heliports 
and.  to  some  extent,  under  helicopter 
flight  corridors,  when  compared  to 
unconstrained  growth,  Little  noticeable 
short-term  general  efTect  is  expected, 
since  it  is  estimated  that  it  will  take  at 
least  five  years  after  adoption  of  the  rule 
before  a  significant  number  of  affected 
aircraft  enter  the  nations  fleets. 
However,  some  helicopter  operations 
and  heliports  are  expected  to  be 
designed  based  upon  the  lower  noise 
capabilities  of  newer  aircraft,  making 
site-specific  improvements  in  the  noise 
environment.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared 

Trade  Impact  Analysis 

There  will  be  little  or  no  impact  on 
U.S  or  foreign  trade  from  this 
rulemaking.  Absent  the  rule.  US. 
helicopter  exports  would  have  been 
placed  at  comparative  cost 
disadvantage  since  each  helicopter 
model  still  would  be  required  to  meet 
ICAO  standards.  The  cost  of  multiple 
certifications  would  have  resulted  in 
either  higher  selling  prices  or  lower 
profits  to  U.S,  manufacturers. 


Discussion  of  Comments 

Interested  persons  were  afforded  the 

opportunity  to  participate  in 
development  of  this  rulemaking  by 
submitting  written  comments  lo  the 
public  regulatory  docket  on  or  before 
June  5. 1986  All  comments  received 
have  been  reviewed  and  duly 
considered  in  promulgating  this 
amendment. 

Sixteen  public  comments  were 
received  m  response  to  the  notice 
(Docket  No,  24929),  All  of  the 
commenters  supported  promulgation  of 
noise  certification  standards  for 
helicopters:  however,  each  commenler 
also  had  specific  suggestions  about  one 
or  more  of  the  F.A^As  proposed 
amendments. 

The  comments  received  in  public 
Docket  No.  24929  are  discussed  below. 
They  are  grouped  by  broad  categories  of 
issues. 

7  Flight  Procedures 

.Notice  86-3  proposed  both  flight  lest 
procedures  and  flight  reference 
procedures.  The  first  of  these  procedures 
gives  instructions  to  the  pilots  so  that 
the  heltcopfers  can  be  flown  allowing 
realistic  variations  in  weather,  piloting 
techniques,  and  aircraft  performance. 
The  second  specifies  uniform  flight  path 
profiles  80  that  the  measured  data  may 
be  compared  to  the  standard.  Several 
comments  were  received  concerning  the 
amount  of  variation  in  fiight  test 
techniques  that  the  regulation  should 
allow.  Commenters  explicitly  staled  that 
the  rule  should  allow'  the  helicopter 
operator  to  use  a  "norma!"  approach 
during  the  noise  certification  test.  In 
addition,  some  comments  claimed  that 
noise  data  measured  during  normal 
approach  differs  significantly  from  noise 
measured  under  the  constant  six  degree 
glide  slope  approach  They  further 
stated  that  the  certification  flight  test 
procedures  should  be  used  based  upon 
practical  "real-world"  flight  procedures 
rather  than  rigidly-prescribed 
procedures  which  are  seldom  used  in 
service. 

Much  of  the  concern  with  flight 
procedures  lies  with  their  effect  on  the 
generation  of  the  distinctive  helicopter 
blade  slap  Helicopter  noise  levels  vary 
between  models  for  different  glide 
slopes.  In  1979.  the  ICAO  Committee  on 
Aircraft  Noise  considered  adding  a 
blade  slap  correction  to  the  calculation 
of  EPNdB  for  helicopters.  However,  after 
extensive  investigation,  it  was 
determined  thai  the  six  degree  approach 
would  not  unduly  penalize  any 
particular  helicopter  type. 
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Regarding  rhe  comm«ilt'rs'  posUioa. 
the  development  of  alternative 
procedures  was  pursued  by  ti>e  FAA 
and  the  !  lelicopler  Assoctatioa 
Inlernatjondi  which  was  repretcDteO  b> 
bolii  operators  dJid  m«inuia(:lurers. 
However,  expttrience  »huwed  that  tb« 
versatility  of  hidu;u^ter9  was  so  gre<(l 
thai  there  was  oftun  no  single  '  reid- 
worltj"  approach  procedure.  Converselx , 
redefining  the  procedures  to  allow 
applicants  to  choose  dny  nurmdl 
approach  between  !hree  <ind  nine 
degrees  would  result  in  jtn  undesirubie 
decrease  in  the  stringency  of  the 
standard,  unless  the  noise  level  limits 
were  adjusted. 

Further,  tl  is  noted  that  8  36J501 
spectfically  allnws  certd^raiton  noise 
measurements  to  be  ntrfde  usffij;  an 
FAA-approved  equivalent  procedure. 
This  provtiuon  is  inlr'adnd  to  prevent 
hardships  occunn^  a»  the  result  of  the 
<)pphcatioa  of  an  ioapprupnatf 
certifiuafion  process. 

Lastly,  the  FAA  notes  'h;it  :h*'  six 
degree  approach  fihde  siope  has  been 
adopted  by  ICAO  in  its  helicopter  ooise 
cerlification  standard  and  that  tjoth 
foreign  and  domestic  manufacturers  will 
have  tu  cerljlicaie  ubui^j  six  degreea. 
whether  or  nut  the  L'ailed  Stalea  adopts 
ihat  pracedure  The  ecooonuic  costs  of 
developinj!  and  usir^  a  separate  flight 
procedure  spetificaUou  ihdl  does  not 
confomi  to  the  interniitioneJ  standard 
dre  unjusLiTied 

Fur  the  above  lumiicned  reasuna.  the 
FAA  Is  ddoptini*  the  rest  and  reference 
flight  procedures  as  proposed 

Z  SO'Correution  Window 

'["he  FAA  solicited  comments  on  the 

need  for  a  "no-correction  window"  i.e  , 
combinations  of  test  and  weather 
conditions  that  are  ao  cloae  to  the 
standard  reference  conditions  thiit  no 
corrections  to  the  measured  test  data 
are  necessary  In  response,  several 
commenlers  expressed  the  opinion  thai 
the  rule  should  have  a    no  correction 
window'  Their  opinion  was  that  a 
practical  t»-st  "window'  would  limit  the 
cost  and  complexity  of  the  helicopter 
certification  process. 

The  FAA  believes  thd!  since  mosl  of 
the  measorements  have  to  be  made 
either  to  make  the  corrections  or  to 
determine  which  measurements  are 
mside  the  "wmdow",  it  serves  Uttle 
purpose  to  avoid  making  apprapridle 
corrections.  Cost  savings,  if  any.  would 
be  negligible  and  would  be  far 
outweighed  by  the  quality  of  the  d^ta 
available  to  the  applicant.  However,  il  is 
noted  that  the  ICAO  standard  does  not 
require  corrections  of  repmted  noise 
levels  for  small  variations  from  the 
reference  conditions  of  flight  path. 


airspeed,  wei^l.  ambient  tempiiratiua 
relative  humility,  and  rotor  ipm  fur  the 
takeofT  and  appruacb  tests.  Oniy  ibe 
levd  Qyover  te«t  does  not  have  &iich  a 
no-correction  window.  Because  it  wouJd 
be  unfair  tu  require  American  helicopter 
manufacturers  to  bear 
disproportionately  hi^  costs,  the  FAA 
has  determined  to  foMow  the  lead  of 
ICAO  and  allow  small  no-correction 
windows  for  takeoff  and  approach  tests 

3-  Upptr  douitd  Wt>jfi/il  Uuut 

The  FAA  requesled  comments  wrth 
regard  to  establwhmg  «n  nppropriBfe 
upper  bound  to  the  no!»e  ver«»(is  weioht 
standards.  Thwre  nre  currfmtly  no 
.American  r»vil  helicopters  which  huve 
maximum  weights  above  W.OOO  pounds. 
l-ndfr  Motice  86-3.  the  noise  levH  hrmts 
for  takeoff  apprtwch.  i»nd  sideline 
W'juld  vary  with  muKimum  (skeoff  gros'^ 
weight.  An  earlier  trKliwtry  propnsnl 
would  have  the  noise  limits  end  at  an 
upper  weifiht  of  56j(XX)  pounds- 
There  were  no  comments  :n  support  of 
the  56.000  lb.  Unut  The  in»nuiacturer4 
reported  th*i  there  was  no  need  for  such 
d  restrwAKMi  at  tbta  time.  One 
cdmmentef  objected  to  the  propoiaJ  on 
the  baste  Chat  it  violated  the  ICAO 
agrpenaents  The  FA^  has  detemuned 
that  there  is  no  valid  reasuo  to  enact  a 
rule  wiucfa  would  have  the  effect  al 
r^eatmg  a  unique  cUss  of  unre|;uliited 
hehcopters  that  would  be  at  a  distinct 
disadvantage  on  the  exptirl  market, 
Therefore,  this  rule  does  not  contain  an 
upper  weight  limitation. 

■/.  Applicahittty  to  Currt^nt  Pruituctian 

Notice  66-3  proposed  estabiishu^ 
noise  limits  for  new  and  dertvative 
heliccpler  types,  but  did  not  propcr«e  to 
require  compliance  with  the  new  noise 
standards  as  a  condition  fuf  further 
production  of  current  helicopter  types 
The  F.AA  soliuted  comments  on  die 
'ippropriateness  uf  this  exclusion. 

One  cocmnenter  indicated  that  the 
industry  had  over  seven  years  of  notice 
of  this  ruit:.  The  commenler  turther 
indicated  that  UMiustry  constutently 
opposed  the  rule,  even  to  th**  p<nnt  of 
successfully  arguing  for  the  withdrawal 
of  the  origmal  NPRM  in  19«2,  He 
observed  that  all  helicopter*  now  in 
production  meet  the  Stage  2  noise  bmit 
and.  therefore,  there  is  reason  io 
establish  a  Stage  2  rule  for  all 
helicopters  in  production.  This  would 
assure  that  no  Stage  1  helicopters  wouJd 
be  produced.  Another  conunenter 
recommended  that  the  regulation  be 
revised  to  set  u  date  beyuod  which 
Stage  1  helicopters  mjy  no  loi^^  be 
introduced  into  the  US.  fleet.  He  was 
concerned  thai  the  rule  almost  ensures 


that  exu-suvely  imu6>  heUcAipters  will 
continue  to  be  mtrodttced  lato  the  fleet 
The  FAA  cectiynias  that'most.  if  noi 
all.  the  civd  heitcofrters  kn  production 
were  demed  Iron  nk^ary  aircraft  Th> 
FAA  beh«v«s  that  tt  would  crrale  an 
undue  econoeuc  burden  uo  the  tfxlHStn. 
for  requiring  lower  omae  le\'els  ior 
which  the  military  helicopters  were 
originally  deeiftced.  However,  the  V\A 
hris  a  statutory  rvapoosibility  to  ensure 
that  economically  reatooable  and 
fechnoioi^icaliy  practtcabie  noise  limits 
are  applied  Utrly  and  uniformly.  IW 
rules  prohibit  ncikse  level  increases  fruci 
those  helicopters  which  already  cannot 
achieve  Stage  2  noise  levels  before  a 
change  in  type  design.  The  rule  would 
not  allow  a  Stage  1  helicopter  the  noise 
levels  of  which  exceed  the  Stajje  2  nojst 
limits  by  more  »ban  2  EPNdB  to  Rrf>w  in 
noiRP  after  tlie  vhange  m  type  d<-**^n 
'V\ti^^  Stajte  1  heticofilers  the  noise 
levels  of  which  do  not  exceed  Ibe  Sl«gt 
2  noiB^  (imils  In  more  than  2  FJ*NdB 
ma>  '•>^nw  up"  to  the  plus  2  EPNdB 
hmit  The  FAA  believes  that  this  hmi'ed 
growth  does  not  ^v:e  undue  feslnctioiis 
en  indufrtry.  but  ;tff>vtd«4  a  reaJistic 
■  cap"  on  the  growth  of  hehcopler  nois'' 
impafls  Even  rtmugh  the  rwie  itUows 
helicopters  currently  in  production  to 
continue  to  be  produced  and  added  tn 
the  fleet,  the  fact  still  reouuiuj  llwt  all  of 
the  helicopters  currenlJy  being  product- d 
meet  Stage  Z  limits.  The  F.V,^  reserves 
the  right  to  propose  •  new  production 
rule  that  would  restrict  production  lo 
Stage  Z  helicopters  if  and  when  it  ik 
warraatcd- 

5  Strtngeacy  ^ 

One  of  the  Key  issues  in  the  pulAr 
Docket  was  the  stringency  of  the 
proposed  ooise  level  sLanddrds.  Sever. >l 
commentexs  stated  their  behef  that  the 
noise  level  Uauls  were  not  strin^teiit 
enou.?h  and  noted  that  the  noise  UhlI 
standards  vvcie  h^^er  than  those 
proposed  in  tSJotice  79-l'S  for  boLh  newv 
helicopter  types  and  derivatives.  It  wut 
also  noted  that  all  hehcuplcrs  currently 
in  production  would  meet  the  standard. 
even  though  little  or  no  effort  had  beco 
made  by  their  maoufaclurers  to  luMtr 
their  noise  levels.  The  opinion  was 
expressed  that  the  proposed  rule  would 
provide  no  real  proU?ction  lo  the  pubhc 

The  FAA  generally  agrees  with  the 
comments  as  far  as  they  go.  However, 
there  is  more  lo  the  issue  of  stringency 
than  jusl  the  nuise  levels  of  current 
hehcopters.  After  all.  a  certificatiuii 
regulanon  is  actuall>  applied  lo  future 
aircraft  types  nad  tu  ckuwt^s  m  existing 
types,  no)  to  aucraft  already  rn  service 
In  this  case,  the  helicopters  for  which 
the  regulation  is  inlcnded  are  the  next 
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generation  of  high  speed,  high 
performance  aircraft  that  will  be 
introduced  into  service  in  the  late  1980's 
and  beyond  Current  civil  helicopters 
are  largely  derived  from  military 
versions.  Accordingly,  the  missions  for 
which  they  were  designed  have  limited 
civilian  application.  However,  the  new 
helicopters  yre  being  designed  for  the 
speed  and  productivity  demanded  by  a 
business-oriented  economy. 

From  a  technical  point  of  view,  new 
helicopters  pose  a  greater  noise  control 
design  challenge  because  the 
characteristics  that  would  make  a 
hf'iicnpter  successful  in  the  open  market 
will  also  make  it  noisier.  Fof  mstance. 
the  increased  speed  and  payload 
capabilities  are  largely  the  result  of 
modern,  high  speed  rotor  design.  As  the 
rotor  speed  increases,  the  noise 
increases  even  more.  As  the  payload 
increases,  the  rotor  loading  also 
increases  and  so  does  noise.  Tlius.  the 
noise  level  limits  will  cap  the  noise  to 
ensure  that  helicopters  do  not  get  noisier 
as  new  technology  is  introduced. 

Some  have  suggested  that  the  FAA 
should  now  place  a  cap  on  the  noise 
levels  with  the  intention  to  lower  the 
permissible  noise  by  3  (o  5  decibels  in  a 
specific  time,  possibly  five  years.  The 
FAA  believes  that  such  a  suggestion  is 
premature,  as  .\'ASA  and  the  U.S. 
industry  have  an  extensive  research 
program  under  way  to  provide  the  tools 
needed  to  design  and  evaluate  effective 
noise  abatement  technology  for  new 
type  design  hehcopters.  At  the 
conclusion  of  the  .\ASA  program,  the 
FAA  will  consider  the  approprialen(?ss 
of  lowering  the  noise  certification  levels 
of  helicopters.  Lastly,  the  standards  in 
this  rule  are  identical  to  ICAO's 
standards  which  industr>'  must  meet  to 
maintain  its  export  market  and  which 
foreign-made  helicopters  must  also 
meet. 

6.  Test  Costs 

Several  commenlers  were  of  the 
opinion  that  the  complexity  of  the  rule, 
especially  the  requirement  for  correcting 
the  data  if  the  test  is  performed  outside 
of  the  "no  correction  windowf."  is  too 
costly.  For  certain  helicopter  models,  the 
sales  are  in  such  small  quantities  and  at 
such  irregular  intervals,  that  a 
requirement  to  perform  extensive  and 
costly  noise  certification  testing  could 
lead  lo  discontinuing  the  sales,  despite 
the  fact  that  the  helicopter  as  measured 
by  the  FAA  meets  the  noise  limits  A 
commenter  stated  that  because  fewer 
commercial  helicopters  are  being 
manufactured,  the  cost  of  any  design 
modification  must  be  absorbed  by  these 
few,  increasing  the  per-unit  cost,  which 
IS  ultimately  passed  on  to  the  consumer 


If  sales  decrease  s/ibstantially,  the  per 
unit  cost  becomes  so  high  as  to  be 
totally  impractical  and  the  design  is  no 
longer  profitable  One  commenter 
indicated  that  the  cost  of  certificating  a 
helicopter  to  the  noise  standards  in  the 
rule  would  be  approximately  S500.000. 
which  exceeds  the  costs  of  some 
helicopters  by  as  much  as  a  factor  of 
ten. 

The  cost  as  cited  above  is 
unsubstantiated  and  the  FAA  estimates 
the  costs  to  range  between  S5.000  to 
SoO,000.  depending  largely  on  the 
manner  in  which  the  helicopter  flight 
lime  was  billed,  Standardization  of  the 
FAA  and  ICAO  test  procedures  should 
provide  further  savings.  The  issue  of  the 
complexity  of  the  rule  regarding  a  "no 
correction  wmdow"  resulting  in  extra 
cost  is  not  supported.  As  indicated 
previously,  the  manufacturer  would  be 
required  to  make  most  of  the 
measurements  anyway  to  determine 
whether  the  data  had  to  be  corrected. 
The  extra  cost  to  adjust  the  data  to  a 
given  standard  is  negligible  wiiIi  today's 
microcomputers. 

7,  Other  Issues 

Commenters  lo  the  Docket  raised  a 
number  of  other  technical  and  editorial 
issues.  One  industry  group  obser\'ed 
that  the  rule  as  proposed  in  Notice  86-3 
was  difficult  to  follow  because  it 
repeatedly  referenced  other  sections  of 
FAR  Part  36.  This  was  especially  noted 
in  those  sections  which  specified 
acoustical  and  meteorological 
instrumentation  and  correction 
procedures.  Several  comments  were 
also  received  about  the  organization  of 
Appendix  H  and  about  the  perceived 
need  to  reorganize  it  more  along 
functional  lines  The  FAA  agrees  with 
these  suggestions  and  has  brought  into 
Appendix  H  most  of  the  materials  that 
were  referenced  in  the  .\otice.  The  one 
major  exception  to  this  process  is  that 
the  definition  of  the  noise  metric. 
Effective  Perceived  Noise  Level  (EPNL) 
and  the  procedures  for  computing  it, 
remain  solely  in  Appendix  B.  This 
arrangement  will  ensure  that  the  EPNL 
used  for  each  aircraft  category  remains 
consistent  with  that  used  for  any  other 
category.  Any  modifications  to  the  basic 
formulations  will  automatically  apply  to 
all  categones 

The  contents  of  Appendix  H  have 
hr-pn  reorganized  to  make  them  clearer 
and  easier  to  follow.  The  new  Table  of 
Contents  is  at  the  beginning  of  the 
appendix.  Typographical  mistakes  that 
appeared  in  the  Notice  have  been 
corrected.  In  addition,  several  minor 
changes  to  the  lest  specifications  have 
been  made  to  incorporate  test  tolerances 
that  correspond  to  ICAO  values  and  to 


incorporate  metric  equixalents  where 
they  had  been  inadvertently  omitted. 
List  of  Subjects 
14  CFH  Part  21 
Aircraft  certification.  Helicopters. 

Accoustical  change. 
14  CFR  Part  36 
Noise  standards.  Noise  limits,  Aircraft 

noise  measurement.  Test  conditions. 

Helicopters, 

The  .Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Paris  21  and  36 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  21  and  36)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  for  Part  Zl 

continues  lo  read  as  follows: 

Authority:  49  U.S  C  1344,  1348(0),  1352. 
1354(fl).  1355.  1421  through  1431. 1502. 
l&51(b)(2);42USC  lesrr-lO,  4321  et  seq, 
E.0. 11514:  49  US  C  lC»(s}  (Revised  Pub,  L 
97-449.  lan'jar\-  12,  19fl.ll, 

2.  In  §  21.93  the  introductory  text  of 
paragraph  (b)  is  revised,  and  a  new 
paragraph  (b)f4l  is  added: 

§  21.93    Classification  of  changes  In  type 
design. 


(b)  For  the  purpose  of  complying  with 
Part  36  of  this  chapter,  and  except  as 
provided  in  paragraphs  [b)(21,  (b)l3|,  and 
(b){4)  of  this  section,  any  voluntary- 
change  in  the  type  design  of  an  aircraft 
thai  may  increase  the  noise  levels  of 
that  aircraft  is  an  "acousticai  change" 
(in  addition  to  being  a  minor  or  major 
change  as  classified  in  paragraph  (a)  of 
this  section]  for  the  following  aircraft: 

(4)  Helicopters,  (except  for  those 
helicopters  that  are  designated 
exclusively  for  "agricultural  aircraft 
operations",  as  defined  in  §  137.3  of  this 
chapter,  as  effective  on  lanuary  1,  1966. 
for  dispensing  fire  fighting  materials,  or 
for  carr>ing  external  loads,  as  defined  in 
S  133.1(b)  of  this  chapter,  as  effective  on 
December  20. 19~6)  For  helicopters  to 
which  this  paragraph  applies, 
"acoustical  changes  '  include  the 
followir.g  type  design  changes: 

(i)  Any  changes  to.  or  removal  of.  a 
muffler  or  other  component  designed  for 
noise  control. 

(ii)  Any  other  design  or  configuration 
change  (including  a  change  m  the 
operating  limitations  of  the  aircraft) 
that,  based  on  FA.A-approved  analytical 
or  test  data,  the  Administrator 
determines  may  result  in  an  increase  in 
noise  level. 
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138W    '  Rulea  and  Rpgulatinns 


3.  Seclion  21.11S(d|  is  amended  b\ 
removinij    H  36.7  and  36.S  of  Ihis 
chapler"  and  substiiuting  "55  SSJ".  36.9. 
or  36.11  of  this  chapler" 

PART  36— NOISC  STAWOAHOS: 
AIRCRAFT  TYPt  ANO 
AIRWORTHINESS  CERTIFICATION 

1-  The  authority  atjtiuD  fur  Part  Jti 
cnntmues  to  read  as  follows. 

AuUiority:  49  U.S.C.  1.H4,  1348.  13M(aJ. 
I.l.i5,  1421,  1413.  14Z4.  1425.  143.  1429.  1430. 
U31(b).  185l|b)(21.  212t  UwoatMl  ZliS.  42 
LI.S.C  4321  et  s«ij  Set.  lit  of  Pub.  L  08-4^3 
E.O.  11514;  49  U.S.C  lO^g)  (Remcd  l»db  L 
97-449,  lunuufy  12, 1983) 

536.1   I'lAmandedl 

2.  Section  36,1  Appllcabiltly  and 
definitions  is  amended  as  follows: 

a.  By  adding  a  new  paragraph  |a||4|  to 
read  as  follows 

lal  •   •   • 

14)  Type  certificates,  and  chanRes  lu 
those  certificates,  for  helicopters  except 
those  helicopt«TS  that  are  designated 
exclusively  for  "arginilturul  aircraft 
operations  '  |as  diffinprl  in  5  IT'. 3  of  this 
chapter,  as  effective  on  |anu.dn.>  1. 19661. 
lor  dispensing  fire  fighting  materials,  or 
for  carrying  external  loads  (as  defined 
in  5  133. Kb)  of  this  chapter,  as  effective 
on  December  20, 1976). 

b.  By  amending  paragraph  (c). 

ID  By  removing  the  word  "airplane" 
and  substituting  for  it  the  word 
"aircraft";  and 

(2)  By  removing  "the  applicable 
provisions  of  §  36.7  or  §  36,9  of  this  part" 
and  substituting  "the  applicable 
provisions  of  5  36".  36.9,  or  36.11  of  Ihia 
part". 

c  By  adding  a  new  paragraph  (g)  to 
read  as  follows; 


Igl  For  the  purpose  of  showing 
compliance  with  this  part,  of  hehcopters 
in  the  oormal,  transpDrt  and  restnrted 
calegorie«.  the  following  terms  have  the 
specified  meanings: 

(1)  A  "Siase  1  noise  level"  means  a 
takeoff,  flyover,  or  approach  noise  level 
xreater  than  the  Stajje  2  noise  brails 
prescribed  in  §  H36..i05  of  Appendix  H 
of  this  part- 

(21  A  "Staiie  1  helicopter"  means  a 
helicopter  that  has  txil  been  shown 
under  this  pari  to  comply  with  the 
takeoff,  flyover,  and  approai::h  nnise 
levels  re'iuired  for  Stan*^  2  helicopters 

13)  A  "Stage  2  noise  level'  means  a 
takeoff,  flyover,  or  approach  noise  level 
at  or  below  the  Stage  2  noise  linbls 
prescribed  in  5  H36.305  of  Appendn,  H 
of  this  part. 

|4)  A  "Slage  2  helicopter"  means  a 
helicopter  that  has  been  shown  under 


this  part  to  comply  vmlh  Slafte  2  iKMse 
If.  els  lincludinn  appbcabie  tradeoffs) 
pre»<.nbed  in  i  1136.305  of  App«ndix  H 
of  this  part- 

iXJ     lAOHOdWtl 

3  Sectioo  3e.2(a)  is  rtviaed  to  read  as 
follows; 

(a)  Notwithstanding  {  21.17  of  this 
chapter,  each  person  who  applies  for  a 

type  certiGcale: 

(1)  For  ao  airplane  covereul  by  this 
part,  irrespetuve  of  the  date  of 
iippiication  for  die  type  ceftificaie.  or 

(2)  For  a  helicupter  covered  by  this 
part,  on  or  after  Marcn  8,  1986. 
must  show  compUam:e  with  fhe 
HpplicaWe  provisions  of  *his  part 


§36.3    lAtBMdMl 

4  Section  36.3  is  amended  by 
removing  the  wortf  "airplane"  wherever 
it  appears  and  substinitng  for  il  the 
word  "aircraft" 

5.  Subpart  A  is  amended  by  adding  a 
new  5  38  11  to  read  as  follows: 

S  36. 1 1    Acoustical  change;  helicopters. 

fhis  seitiun  applies  to  alt  helicopters 
m  the  normal,  transport,  and  restricted 
categories  for  which  ao  acoiiatical 
change  approval  is  applied  under 
J  21  93(bj  of  this  chapter  on  or  .ifter 
Match  6.  Ittae 

(a)  General  n^uirements.  Except  as 
olhervMse  provided,  for  helicopters 
covered  by  this  section,  the  acoustical 
change  approval  requirements  are  as 
follows' 

(1)  In  showing  tfiniplianre.  noise 
levels  must  be  measared,  evelualed,  and 
calculated  in  accordance  with  the 
applicable  procedures  and  conditions 
prescribed  in  Pans  B  and  C  of  AppcndLx 
H  of  this  Pun. 

12]  Compliance  with  the  noise  levels 
prescribed  in  Section  H3e.30S  of 
Appendix  H  must  be  shi>wD  in 
accordance  with  the  applicable 
provisions  of  Part  D  of  Appendix  H  of 
this  part. 

(b)  StQite  1  hehLoptfn.  Kjvcept  as 
provided  in  i  36,aOStc|,  for  eecb  Slage  1 
helicopter  prior  to  the  cbaoDe  in  type 
design,  the  beticopler  noise  levels  may 
not  afiiT  the  change  in  type  design, 
exceed  the  noise  levels  specified  ui 
Sectioo  f U6,3QS(a|(l  |.  The  tradeoff 
provisions  andar  5  Hj6.3l)5(b|  n»y  not 
be  used  to  increase  any  Stage  1  noise 
level  beyond  these  limits 

K I  Stout  2  ht/icopten  For  each  Stage 
2  helicopter  prior  to  the  change  in  type 
design,  the  helicopter  must  bt-  a  Suge  2 
helicopter  after  the  change  ui  tvpe 
design. 


Subpart  G— I  R«flasignate<)  as  Subpart 
01 

b.  Subpart  C  is  redeaiiinated  as 
S'jhpart  O — Openlmg  Lonitations  and 

infumalion    end  Subparts  C  1.  |  K   I. 
M,  and  N  art'  reserved 

;3«.I581    IAnef¥)edl 

a.  By  ameiulutg  paragraph  la)  after  the 
words    .-Xirpiane  Flight  Manual"  in  each 
place  where  those  words  appear  bv 
adding  Ihe  words    or  KolonTafi  Flwbi 
Manii.il 

b  By  aaiendui!>  paragraph  (b|  m  the 
prtncribed  staiisaent  by  deleting  ihe 
word    airpiaDe"  and  aubsbtutinfi  for  ir 
the  word  "aircraft." 

c.  By  redesignating  pnragraph  le|  as 
"paragraph  (f)    and  revising  il  to  read  as 
follows; 

(f)  Except  as  provided  in  paragraph 
(c),  (d).  and  |e)  of  tl»s  section,  no 
operating  tnniUtions  are  furnished 
under  this  part 

d.  By  adding  a  new  paragraph  (e)  to 
read  as  follows; 


(e)  For  normal,  transport,  and 
restricled  category  helicopters,  if  the 
weight  used  in  nufcling  the  takeoff. 
flyover,  or  approach  notse  rei4uirenienis 
of  Ibis  part  is  less  Ihan  the  cenifu:ated 
iBa.ximura  takeoff  weight,  osiablished 
under  either  5  27^5|al  or  2U.25(a|  of  this 
chapter  that  lesser  weight  must  be 
furnished,  as  an  operating  linutation,  in 
the  operatuig  hiaitaltons  section  of  the 
RoloicraXl  Flight  Manual,  m  FAA- 
approved  manual  matenal.  or  on  an 
FAA-approved  placard 

B  A  new  Subpart  H  is  added  to  read 
as  foUotvs: 
Subpart  ti — Helicoptera 

S.-r 

36  801     Noise  Mcisilrement 

36  003     \oige  evaiuaiion  and  r.«lcuiMll«iti. 

3«.a05     Ni.isi-  limils. 

Subpart  H— Hallcopters 

«3«.M1     NoMa  mMauTMwnt. 

For  mirtnal,  transport,  and  restricted 
category  helicopters,  the  noise 
generated  by  the  helicopter  must  be 
measured  at  the  noise  measuring  paints 
and  under  the  test  conditions  prescribed 
in  Part  B  of  Appendix  H  of  this  part  or 
under  an  FAA-FAA-approved 
eqoivalent  prricedure 

!  36  eo]    Noiae  eiakuilion  am)  ealculadofv 
The  noi.sc  measurement  data  obtained 
und«  S  36  «m  must  be  corrected  to  (he 
reference  conditions  and  evaluated 
under  Pari  C  of  Appendix  H  of  this  part 
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or  an  FAA-FAA-apptoved  e<(i«*aieil 
procedure. 

§36.105    Nelsathnit*. 

la)  Coiapluince  wilh  tlw  noiac  trsels 
prescribed  under  Pan  D  ai  AppesMkx  H 
of  this  part  BuisA  be  shown  for 
helicopters  for  srhich  appbcaticn  fiDr 
issuance  of  a  type  certificale  m  the 
norvial.  transport,  or  restricted  categriry 
IS  iRMtr  on  or  after  March  B,  IM8 

( b)  For  helicopters  ccrrered  by  this 
section,  except  as  provided  in  paragraph 
|cl,  ilmtrst  be  shown,  inacconiaacc 
with  this  subpart,  tfiat  the  noise  levek  of 
Ihe  helicopter  are  no  greater  tluui  tike 
applicable  hmita  prescribed  ujufn 

5  H3&3as  or  Appendix  HoitlMa  part. 

(c)  For  belicoplers  for  whick 
applicaftun  for  issuance  ni  am  iii  igllMl 
type  certificate  m  the  nesraaL  Iraaaport 
or  restncled  category  ■>  MKlr  so  or 
after  March  6.  MMi  aad  wkkiti  tbe  FAA 
finds  to  be  the  Brsf  crvfl  nersitm  of  a 
helicopter  which  was  designed  and 
constructed  for.  and  accepted  for 
opera rionaf  use  by.  an  Armed  Force  of 
the  US  or  Ihe  U.S.  Coaat  Guard  an  or 
before  March  6k  USS,  il  nust  be  shown 
that  (be  noise  levela  at  the  belicoplet  are 
no  greater  Ifiao  the  none  Uisrta  fw  a 
change  m  type  desinB  as  specked  as 

8  ll3o.30S(a)(l||u|.  Subsequent  civa 
versioaa  matt  mm  riw  Skage  2 


9.  By  aaMniBng  AppeiirfU  B  of  Part  36: 
sectieaBM.1  at  Ae  end  of  the  first 

sentence  by  revnmng  '^sodar  1 38.103" 
and  subetitoring  ■Hader  |5  JaiOS  and 
36.803". 

10.  By  adding  a  new  Appeadu  C  and 
marking  it  reserved. 

11.  By  adding  a  new  Appendix  H  to 
read  as  follows: 

Appaodta  II    Wataii  Hamuli  siueiifc  Fbr 
HeUcoplers  Vaier  Sofcpirt  H 


Part  A— netaranc*  Can«tle>ia 

H3«l     GeaeroL 

H.Ht  3    Reference  Tesl  Conditions 

\  136.5    Symbols  and  tl"'t^ 


PartB    IHIislliaisii IU>id«fU».ai 

H36  191     At9£Te  certificotina  test  mnd 

meamiremKnl  conthtions. 
H361BS     ThAeoff  tett  cen^tioBa 
H3eiOS    ftferrrr  lett  cvnditTant 
1136 107    Appromth  mt  conHn^mt. 
H3&iaa    Atemetimnent of ftf^vpturnotsf 

rtemrw^on  thegreuntf 
H36.111     Beperpmg  and  ayrrretimg  measured 

data 
1136  113    .4aaMwp*e/?c  mtlemimtmn  efxvnd 


t<36  201  AiuMa  1  ilsiann  m  SmUB. 
1136^03  ralralarira  of  nana  Jeve* 
11362*6    OaUuiaddaMcarrKtaaa 

profWuies. 


M«.3«n 

ond  ro/nJlBtton 
H36303  {Resenvd) 
H38ja6    Hcmt/ereit. 


Part 


CMdittons 


Seetitm  H3>>1  GenercJi  Thts  appendix 
prescnU's  nois*  rw|uireMawls  for  h«licopter» 
ipw:tfi*d  tmdet  i  38.1.  inclurfing- 

faj  The  rooffilMBB  Huk-r  which  htlicopter 
aois«  ceraficaCcor  tests  under  Pari  H  must  be 
conducted  and  ;be  Btaa^rtmeni  procedures 
tbiU  aunt  be  o«d  <n^B- 1 3t.aoi  t«  Bkeasuie 
bebco^tcr  bmc  Akhc  «ch  lest. 

(b)TWprocaAwn«HUchmu3l  be  used 
lOMlB'ft  SKMOiSGanKtihemeastioed  data 
telke  i« fcvuMJT oaadhiaBe  and  to  calculate 
t^«lia■•vnPllHtta■^Mllty  designated  aB 
Effect***  KjtilpiJ  Hmm  Level  (EPKL);  and 


[c|Thc  nflisc  fioMte  for  which  compliance 
must  be  sho\*a  oMleE  |  W.80S 
Secuen  HJi  3  Reienace  Test  CondiuoioL 
{»^Me«nfi4c^ica»ic9mJitjons  AiKrrafi 
peattMiL  psrfcfisMice^Ala  and  noiae 
nwwwremenh  rmwt  be  corrected  to  the 
foflowmg  iwis*  c«TTtGc»tion  reference 
afmovpfienc  coDdtteas  which  shali  be 
assumed  lo  extsi  from  rfe  surfdce  to  the 

in  S««k'\'>elpres»arrof  21)«pal(7ftcm 
mercury). 
\ii\  Aw-AwBf  HiMiwiBfcML  erf  77  depees  F 

(«)  Retstiw  huLMAj  of  7%  p^rt  p« 
ftv^ZcrewBd. 

fb)  Rtf^TEKV  aeat  xiiAe.  The  reference  t«$t 
Bire  il  Sat  nri  wilhMt  hK-of-s)ght 
obftmctioM  mnmm  Ik  tH^t  path  tbil 
encompMset  Hie  tO  dB  down  points. 

fc)  Takeoff  reference  prof Ue.  (l(FiiiureHl 
lUustrstes  %  typical  takeo0  profik.  ^>^"^^"g 
referraee  ooa^lwiM. 

itnrtghi  line  8egm«a 


starting  pMBi  (1MB  iMi  pnr  to  tW  CMltr 
microphone  lacahaa  m  B  Mt  ah— ■  pvwad 
iev«f)  rt  an  —gte  g  ih  In  i  ij  ty  iha  cartiftcated 
best  rate  at  cfaaih  and  V»  lor  BMannym  cf^ne 
periomaKa-  Thr  coi«tam  cbaib  aaffi*  fi  n 
den  ved  Irmb  iW  manuiacaarar'i  data  fFAA- 
apytiTHcd  hf  Hfee  FAA)  ta  defin*  the  flight 
profiia  lar  tha  rrfesence  ooB^ittom^  The 
constant  climlb  angle  0  is  drawa  tfanMigh  C, 
and  coDimaca.  crosssg  over  atan^n  A.  Kt  the 
poslb«o  comspcDdiag  lo  rtie  ead  of  the  type 
certificatina  takaofi  p»lb  rvprcaaaled  by 
position  I, 

(d|  Le*<ti  ffymmamfereitce prc^t.  Tile 
bejiinnins  ol  tba  Irwl  flyover  rafcrence 
profile  IS  reycwflad  by  helicopter  peaitirm  D 
(Figure  H2i.  The  haiicaptmr  approachea 
poaMoa  D  m  lovd  &«M  4K  leal  ahow 
grouad  hrwd  aa  Maaiartd  at  statiaa  A. 
Airspaadia  afahgwod  at  eitharO^  Vk  orS-tS 
V'm  >  SSkBaUfi4SV„  *  laokn/Wi 
whichever  speed  K  lesa.  Rotor  ipe«dw 
•labtood  >l  the  nuximain  contiaaaiia  RT^ 
thro  11^ II n  the  M  A dowo  twie  period.  T>ie 
helicopter  crwammallon  A  in  WvHfhftMamt 
proc(;ed&  ba  paaitiea  f. 

(e)  Far  aosa  eerbltcanon  pavpoees.  V^  is 
defined  ■■  the  atripead  in  teva)  flifht 
obldinad  aaiag  ite  mmtaikmi  tpectficahon 
engine  laequa  ceeiaiprnihwg  |»  aiaxtaiuin 
continuous  power  avaalabte  (or  tea  JpvH.  25' 


C  ambiPHi  condrtions  at  rhe  relevant 
maxiniufn  certifaaietf  wttrM  The  value  of 
Vn  ihaa  dehatd  bms)  be  Imt*^  m  the 
Rotorcraft  Fhghl  Uarm^i 

[ei  Appn.ocf  rf.-^p.-^rH-t:-  prrr.'t-   [\\  Rgure 
H3  iUaatiMes  approach  pnifrU*.  mcluchnir 
re  ^efeacc  comhtK)  ns 

|i>  The  beginmng  of  the  approach  profile  is 
repreTrwlBd  by  beticopter  postiion  E.  The 
position  of  The  helicopter  is  recorded  for  a 
suSmcat  distance  (EK)  to  ensare  recaniui^  of 
the  CKlsc  aitervBt  dtnyt  which  the  measured 
hehcopter  noise  leve!  is  wiihm  10  dB  of 
i49Tum^  TsiwCarTected  Percerved  Noiw 
teipalfPV«.TM)laBrMpiired-EK  represents  a 
sTabte  fli^  eoadituut  in  tanas  of  torque,  rpiru 
iiu&cMad  ■■■piad.  bmI  nue  ai  cbscent 
resulting  in  a  6'  ±  aS"  appt««i»ar^)e 

[iri  The  approach  profile  u  defined  bv  the 
approach  angle  ^  piLsain^  directly  over  the 
station  A  el  a  hetghl  af  AH.  to  positian  K. 
ufhKh  tanaMatca  the  approach  ■ota*> 
certificatfon  praftk- 

f2^  The  helrcopter  approaches  posrtion  H 
along  a  constant  6"  approach  slope 
throughout  the  10  dB  down  tune  period.  The 
hfiicopter  cxosseft  position  E  and  proceeds 
diong  the  approach  slope  crossing  over 
stenon  A  tg»9i)  it  reaches  poartion  K 

Section  KM-S  Symbols  and  uayits.  The 
following  symbols  and  units  as  used  in  this 
appendix  for  hehcopter  noise  certificatton 
ha*r  the  folfowmg  meaomgs 

FU6WT  Profile  tOENTtfiCATtON— 
PosmoNs 


ILocaiaik  a*  the  no«e  meaajmg  pom 
at  ■»  M^auc*  na«e  measimg 
stanao  MMlatfir  aekm  ma  re*erenc« 


s  ovTrtcatior.  ta*teo*<  fi-gM 


C,  .... (Ston    o'    ncmm    cwrrWcaAon    -»t9*«4K9 


I 

t. 

J  - 

J, 

H 

K,-- 

I..- , 


Sttvt  o*  noma  canrtcatio'i  tfo^ef  i^i^: 

SMrt  0*   no«o   eatOcaae*   f«(«*«nca 

cettication    accoac" 

certttcaiion    retefence 
ipBin. 
on  aaaott  tti^m  pah  cNectty 
ahOMB  aoaa  anasumg  stat>on  a 
t*aa«ew  on  tfOMf  flight  pacri  a:reciiv 
npslMeoA. 
ligm  pBiti  *rec 
tf  afeBM  rmam  rnmasurrg  sxaiion  A 
Ef«  tf  noaa  type  eertfl<caiK»^  uit^on 

•gMpaMi 
End  et  nomm  lype   ceruhcato"  fefe* 

anca  takaoH  ligni  psr^ 
EM  at  ao«a  ly»e  cenrfcatKm  'ryo'^et 

Itgf^T  paw 
Eo*  ^   noM   «p«    cefWcaao^   relet- 

aoce  %owof  aighi  patn 
End   of    rmmm    carfi(C3ion    appioacti 

«fMlhgMM»l 
End   cA   notaa  type   cenrhcasoo  rete* 

•oc«  apc>'o•c^  fltgni  oatfi 
Poaiton    on    measured    taheo"    'i^r>t 
patri  cof©»pond«ng  to  pnltm  at  %ia- 

Bon  A 
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Flight  Profile  lOENTiFtCATioN— 
PosrrrONS— Continued 


Flight  Profile  Distances— Conitnued 


Oescnption 


Positioo  on  re'ereoce  takeoff  'light 
Dam  COrresooodinq  to  PNLTM  ot  Sta- 

Pos-tion  on  fT^easored  flyove*  flight 
pain  coftespoocinq  (o  pi^ltm  of  sia- 
tion  A 

Position  on  relefsnce  BvQvef  flight  path 
corresoonoing   to    PNLTM   ot    Slatioo 


M,. 
N 


PositKjn   on   measured  approach  lltgM 
I       path  COfftSponding  to  PNlTm  at  sla- 

bon  A 
'  Position  on  reference   approach  flight 

path  cofTespondwig  lo  PNLTM  at  sta- 

tioh  A 
Position    Dr   rneasufed   appfoacfi   palti 

nearest  (o  3tatK>n  A 
Position   on   reterence   apcoach   path 

nearest  to  siaDon  A 
Posrtion    on    measured    tak«>ff    path 

nearest  to  station  A 
Position    on    re'ererKe    taheoff    path 

nearest  tp  station  A 


Flight  Profile  Distances 


Meaning 


Feet j  Takeoff  Height    H»e   vertical 

dislance  between  heticopter 
and  stabon  A 

Feet  '  PiyOver  »etgf>r  The  vomcat 
*slance  between  fr>e  "^eit- 
coptef  and  statxyi  A 

Feet.  Approacf^  Height  The  verticaf 
Asiance  between  ttw  heti 
copter  and  station  A 

Feet  Kleasured  TgMBOff  Noise  Parfy 
The  d«siafx»  from  station  A 
to  If>e  rneasured  noitcopter 
POSrtion  L 

Feet.-  fle/wence  Tafeot*  Noise 
Pain  The  distance  from  sta- 
tion A  to  the  'eterence  he"'- 
copte*  oosjtion  L, 

Feet.  Measured  fiyovor  Noise  ^atf-- 
The  distance  from  3tat»n  A 
10  the  measured  heticooter 
position  M 

Feet  Reference  Ftyover  Noise  Pa(ti 
The  distance  from  station  A 
lo  hehcopter  posrtioo  M,  on 
the  ralererKe  Hyover  flight 
path 

Feet.  Veasured  ApproacTi  Noise 
Patn  The  d<startce  from  sta- 
tion A  to  the  measured  heti 
copter  noise  posrtxjo  N 

'^eet  »eferer>ce  Approacfi  f^oise 
^tt>  The  distance  from  »ia- 
iwn  A  10  the  reterence  heh- 
copter position  N, 

Feet.        Measured  Approact}  Mirtmum 

Distance   The  dwiance  trpm 

station  A  to  the  pos-tion  S 

or*  the  measured  approach 

I  flight  oath 

Feet         Pefarer*ce  Aporoacft  Uirmnum 

Distance  The  *star>ce  from 

station  A  to  the  posrtor  S. 

I  or'  the  reference  approacn 

I  "ighl  path 


AU.. 


AM^...„ 


Uearteng 


Measurwt     Takeoft    Uimmum 
j      {>staftce  The  astance  from 
I      station  A  to  the  positwn  T 
ori    the    measured    takeoff 
flighi  path 
,   fieterertce     Takeoff     Mmirnum 
Distance   The  aistaoce  from 
station  A  10  the  position   T, 
on    the    feference    taheoft 
'tight  path 
I    TsAeoff  night  Path  DtstarKe 
The  distance  from  position 
C    at   wh*ch   ft%e    heucooie* 
establishes  a  constant  climb 
Sf^   on   the   taheoM   i'«gtit 
path  pass«ng  over  station  a 
an<j  contifHjtng   to  position    ' 
at  which  the  position  o*  the 
rieticoptar    need    no    tor^^o* 
Oe  fecorded 
'^Vcfer  FUght  Patfy  Dtstarve 
I       'f^  distarv:e  trom   posrtior' 
0  at  which  the  hewcopter  is 
I       eslatXtshed    on    ttie    flyover 
iiighi  path  passirig  over  sta 
I       lK>n  A  and  conlinuir>g  to  po- 
sition J  at  wTttch  ir^  oositK>n 
I       of    the    neticopler    need    no 

longer  tie  receded 
.,  Apprvacti      Fbght      Patff     DtS- 
I      fence     The    dtslance    from 
I      position  E  81  wt>ich  the  t^li- 
I      copter    estaMisnes    a    con- 
stant angle  on  tf>e  approach 
flight  path  pass/r>g  over  sta 
I       t)on  A  and  contmutng  to  po- 
I      sitKjn  K   at  wt>.ch  the  posi- 
tion of  the  heitcopter  need 
I      no  longer  t>e  recccJeo 


Part  B— Noise  MeetitramenI  Uoder  5  36301 

SectiQti  H36  101  IVoise  certification  test 
ar.d  measurement  conditio/^. 

\ii)  Generai  This  sechon  prescnbes  the 
conditions  under  which  aircraft  noise 
certification  tests  must  be  conducted  and  the 
measurefnent  procedures  that  must  he  used 
to  measure  helicopter  noise  during  each  lest, 

(bl  Test  site  requirements  (1)  Tests  to 
show  compliance  wnh  established  helicopter 
noise  certification  levels  must  consist  of  a 
series  of  lakeoffs,  level  flyovers,  and 
approaches  during  which  measurement  must 
be  taken  at  noise  measunnn  station  located 
at  the  measunng  points  prescribed  in  this 
sec' ion. 

(2|  Each  takeoff  test,  flyover  test,  and 
approach  lest  includes  simultaneous 
measurements  at  the  flight-track  noise 
meaiunng  station  vertically  below  the 
reference  flight  path  and  at  two  sideline  noise 
measunng  stations,  one  on  each  side  of  the 
reference  flight  track  492  feet  (150m)  from, 
and  on  a  line  perpendicular  to.  the  flight  track 
of  ihe  noise  measunng  station 

131  The  difference  between  Ihe  elevation  of 
either  sideline  noise  measunng  station  may 
nai  differ  from  the  flight-track  noise 
measunng  station  by  more  than  20  feel 

(41  Edch  noise  measuring  station  must  be 
surrounded  b>  terram  having  no  excessive 
sound  absorption  charactenstics,  such  aa 
might  be  caused  by  thick,  matted,  or  tall 
grass,  shrubs,  or  wooded  areas 


(5)  During  Ihe  period  when  the  takeoff, 
flyover,  or  approach  noise/ltme  record 
indicates  the  noise  measurement  is  wiihm  10 
dB  of  PNLTM.  no  obstruction  that 
significanlly  influences  the  sound  field  from 
the  aircraft  may  exisi— 

(U  For  any  flight-track  or  sideline  noise 
measuring  station,  within  a  conical  space 
ttbo%e  the  measunng  position  (the  point  on 
the  ground  verticaliy  btjlow  the  microphone) 
the  cone  being  defined  by  an  axis  normal  to 
Ihe  ground  and  by  half-angle  00'  from  thit 
axis,  rthd 

(ii)  Frir  any  ntdetine  noise  measunng 
station,  above  the  line  of  sight  between  the 
microphone  and  thi-  hi^licopler 

1*3}  (f  a  takeoff  or  flyover  lest  series  is 
i:on.lij':i(rd  at  weights  other  than  the 
mtiximum  takeoff  weight  for  which  noise 
cerliricHlion  IS  n-quested.  the  following 
additional  requirements  apply 

(i|  At  least  one  takeoff  test  must  be 
conducted  at  a  weight  at.  or  above,  the 
maximum  certification  weight 

(ii)  Each  test  weight  must  be  within  +5 
percent  or   -  lU  percent  of  the  maximiun 
certificdiion  weight. 

|iii|  FAA-approved  data  must  be  used  to 
determine  Ihe  variation  of  EPNL  with  weight 
for  takeoff  test  conditions 

(7)  Each  approach  test  must  be  conducted 
with  the  aircraft  stabilized  and  following  a 
6.0  degree  ±0.5  degree  approach  angle  and 
must  meet  the  requirements  of  5  H36.107  of 
this  Part. 

(«l  If  an  approach  test  series  is  conducted 
at  weights  other  than  the  maximum  landing 
weight  for  which  certification  is  requested, 
the  following  additional  requirements  apply 

(i)  At  least  one  approach  test  must  t>e 
conducted  at  a  weight  at,  or  above,  the 
maximum  landing  weight 

(111  Each  test  weight  must  exceed  90 
percent  of  the  maximum  landing  weight 

(ill)  FAA-approved  data  must  be  used  to 
determine  (he  variation  of  EPNL  with  weight 
for  approach  test  conditions, 

(9)  Aircraft  performance  data  sufficient  to 
make  the  corrections  required  under 
§  H36.205  of  this  appendix  must  be  recorded 
at  a  FA  A  approved  sampling  rate  using  FAA 
approved  equipment. 

(c)  Weather  restrictions  The  test  must  be 
conducted  under  the  following  almosphenc 
conditions: 

(1)  \o  rain  or  olher  precipiiation, 

(2)  Ambient  air  temperature  between  ."iS  F 
and  95  F  (2.2  C  and  35  C).  inclusively,  over 
that  portion  of  the  sound  propagation  path 
between  the  aircraft  and  a  potnl  10  meters 
above  the  ground  al  the  noise  measunng 
station,  The  temperature  and  relative 
humidity  measured  a!  aircraft  altitude  and  at 
10  meters  above  ground  shall  be  averaged 
and  used  to  adjust  for  propagation  path 
absorption. 

(3)  Relative  humidity  and  ambient 
temperature  over  the  portion  of  the  sound 
propagation  path  between  the  aircraft  and  a 
point  10  meters  above  the  ground  at  the  noise 
measuring  station  is  such  that  the  sound 
attenuation  m  the  one-third  octave  band 
centered  at  6  kHz  is  not  greater  than  12  dB/ 
100  meters  and  »he  relative  humidity  is 
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between  2tt  pero-nt  ami  *  pertea*. 
industvely. 

I4I  Wind  velocity  ae  nteastired  at  lOoMiurs 
dbwe  grouod  dues  lui:  vxtevd  tu  kavt?  (ig 
kfn/hj  aoii  the  cross-wind  cuafujarTiJ  <AtMt>  imi 
exceed  5  knots (9  kui/b).  Tbtj  wio«l  sbdli  be 
delenDuied  usiog  n  cunliuucmti  Ihirty-Mcuita 
averaging  pened  sp^tnnuig  \he  mdfi  dnwa 
lime  intervaL 

(S^Naaoomaleu^  wind  condiUuns 
(incfuding  lurbuJenct:!  which  wUi  sigaiiicaatTy 
aflect  the  acHM  level  ol  ih*  aircraXl  wtutu  thi 
noise  is  recorded  at  each  nuiae  measuring 
station 

(6)  The  wind  wlocity.  temperature.,  and 
relative  humiduy  tBeaaurempms  required 
under  the  apfreailix  muu  be  measured  in  the 
vicinity  of  eauw  tsraeurinf  stations  10  meters 
above  the  ground    fhe  Incatiun  of  the 
melerological  measurements  must  be 
apprtMied  by  the  FAA  as  rvpreseatitiv*  of 
those  atmosphefii:  coedilinnB  ewMnft  near 
Ihe  surf^t-e  ovpr  Ihe  yeope^tecai  area  which 
■mr&ft  uuMe  [ni;fisureiiient&  are  nuMjfe>.  In 
si<nu'  r.»»»^.  d  fixed  meicoroloficai  sbhoo 
isttch  as  Utosetoond  at  airports  or  ocfter 
iacihtjttfi I  may  neet  thia  miumitiiI. 

i?!  Tem^ersiure  and  relatrw  ^atditv 
meMufcnwaiB  imut  bcobtaned  enttiinZS 
niinutM  mi  each  aus*  best  mmaurvBeDl 
MeteiiraiofOeei  data  bbsI  b«  nfeeipwUtnl  to 
.sclwU  bHKs  of  eatJi  noiw  neeeocctBent. 
id)  Atrermft  testing  procetfurva,  (1 )  The 
'iircr^ ft  testing  procedures  and  eowv 
m«*sttrenwMs  niu<)l  be  cooikMnsd  and 
priH  assed  »  a  vicinnrt  wttich  ytcMe  dw  noiaa 
waittHiMw  awflMTT  destfcnaie^  u  Efie«:nve 
PercwvW  MoM«  Levei  (EPNL)  in  kbiIs  o* 
EPNda  as  prescr  b«td  in  Appcndtx  B  of  this 
l'*rt 

12>  TUf  aurcralt  heighi  m\^  hafcral  posJOon 
rt-Utiw  to  the  ccnter&nc  of  tW  referrace 
flighMrack  fwiuck  pacsev  throt^  thtf  noLM 
measunng  pemO  muet  be  detemmed  by  en 
FAA  approved  nethed  whick  n  ndepen^nl 
of  normal  Sight  instmmantahon.  mxk  am 
nider  tnckickf,  Iheodoliiv  tnanjiiiliiiiBa.  laser 
irsfBctOiiraphy.  or  pfco«i)jtcaphtc  scaling 
Ifchoiques- 

(3)  The  nnraft  positiun  a)an^  the  flight 
Pdlh  must  be  related  to  the  mnaa  recorded  at 
'he  noise  ineasunnK  stations  by  mcene  oj 
synchronizing  siiinals  at  an  approved 
samplinji!  rale.  The  poHbon  of  Ihe  luitxafl 
miLst  be  recardetl  relBhv«  to  (fae  nww«y 
dunnftt^«niv«  lime  psfiod  M  wbKfa  tfae 
rpcorded  st^ittl  is  withM  1*  Aef  PNLTM. 
VWaauruig  and  samphns  e^mpmcnC  must  be 
approved  by  (he  FAA. 

Section  Fla&l03  Tokeeff  ttvi  comditoixs 
la)  Thw  sedwik  in  adchtjvn  bo  the 
■ipplicable  r«4inrem«ntsa<awiioneft38.I01 
dod  H36.2064b)  el  Ihts  appervkx.  applies  to  aU 
ttikeoff  noise  tests  condu^bed  lUMter  this 
^ippeodix  to  show  coiBphsnce  widl  Part  m 

(b>  A  tost  svnea  Muet  csiwist  of  a«  West  six 
fbghts  ewec  (hw  bght- track  oaur  mPFisunng 
statKio  \'9at^  aiBMtiltine<MB  tseiisuremenls  at 
<ill  thre«  aotat?  maaauna^  statioiis)  as  follows: 
(II  An  airspeed  of  either  V,  +5  kaols  or  the 
kneeei  epproved  speed  *  5  knots  for  the 
climb  after  tukeofi  whichever  speed  ts 
grea  rer.  t»Ml  he  establtshed  dMsir^  the 
honzoBtsi  porUQO  of  each  lest  fitf^t  and 
marDisiaed  dunag  the  remaimkr  of  the  test 
flight 


(2)  The  hormwial  portion  (»f  ewrh  twr  n»yht 
rr.i..,^  \ye  condtictett  at  an  altitude  of  W  feet 
I^^Jmetenl  above  the  nroucwi  (evei  M  the 
fitghl-friick  Bowe  mertsarmf  siBhon. 

|:ij  UpoB  renrhme  a  potnf  1.840  feel  (500 
m.ters*  from  thp  noise  s'veftsunHg  stahfm,  the 
h«fhcopter  shaJ)  he  stabitized  at 

\\\  The  torque  used  t«  estabAsh  the  raheoff 
lAsiance  for  an  ambteirt  temperature  at  sea 
leve*  ot  25   C  for  hehccpters  for  whN:h  iht,- 
{letermUuDDB  of  takeoS  performance  Is 
'■•■quired  !j_v  airworthiness  rpKulahona-.  or 

:uj  The  ieei|Be  corresponding  to  mHumHni 
i.ns lulled  power  available  fcu-Mtt  ambient 
lemperatui*>  At  see  te-pei  e*  25'  C  \t\t  aU  other 
hHllcopters. 

Iri)  The  hehcuvesr  shall  be  ma  nttamed 
thrwighoo*  the  takeoff  reference  procedure 
at 

(i)  The  speed  saed  ::  S  knots  tc  estabhsh 
'^kmtfldiMaace  Eoraa  asbient  tfinp«nitw« 
jl  ?.ra  Iti'vel  of  25    C  for  belicoplers  for 'vhich 
the  detcnnmatioa  of  takeoff  perfiarmaoce  ts 
r«^u<:  \  by  airworthmefis  reftslaboas;  or 
[ill  The  best  ratesf  ciinifa  spred  V,*5 
knote.  or  the  Jowe&t  approiwd  speed  foe  chmb 
after  Laiteoft  w4>cbevCT  le  grearhv.  for  an 
iimbient  temperature  ol  soa  level  of  2&'  C  for 
aU  other  behceptem. 

tS)  The  roCDs  speed  nurst  be  stahdoed  at 
:hp  nurmai operaluig RPM  1:£1'%>Amv^  the 
en!;re  period  of  the  test  flight  whan  the 
measyred  beiicapter  nots*  level  is  wtthia  UJ 
dB  of  PNLTM 

(6)  The  hsUcuptarauMtpasa  ever  the  fh^i- 
trdck  nowtt  measunag  slalma  wuhia  ±  KT 
frrim  Ihe  zeniih 
Secboa.  H3&J06  AVycver  test  eondittons. 
fd<  I'hui  uictjeB.  to  ^ddHiou  to  the 
^ppUcabie  rc^utreroeale  ol  sectwos  H36.101 
and  HJ«.ao6{c|  oi  this  sppeadlx.  applies  to  aii 
flyover  mnsc  taat& coi^acied  ander  tfaia 
dppeiKhx  tushow  comp^iaace  wtth  I^rt3A. 

{h)  A  lL-»t  series  must  coosist  ef  at  least  aix 
flights  (three  in  each  dirertion)  over  the 
Dighi-track  nuisc  meaaunag  siatkon  (with 
eimulisneous  measurements  at  all  three  aowe 
measunog  statioas} — 
(1|  In  level  fhght. 

(2i  Al  a  hei^t  oX  4S2  Caet  ±30  feet  lt50c±9 
meters  I  above  the  grauad  level  at  ih«  EUfhi- 
track  QDiSe  nuiasunng  station,  and 
[3^  Wiihtn  ±y  froai  the  teiuth. 
[i:\  Each  Qyover  uamfi  tesi  must  be 
condoctad — 

(])  At  a  speed  ef  OS  V^  va.4&  Vn-*-  \M 
kmihr  Cac  V.-frtt  kti.  aitectevet  la  leaa. 
BiamaaiBed  ihroMgheui  Ihe  aieasured  partUM 
of  the  Qyover. 

(21  At  rator  spaed  iVihiMarf  at  llm  asrswl 
operating ratorRPW(*i  percent):  and 

(3}  With  the  power  stabilized  during  the 
penod  whi>a  the  aieasured  helicopter  noise 
level  is  withia  10  dB  of  PN'LTM- 

[d]  The  airspeed  shall  s»t  vary  from  the 
referefice  aimpeed  b\  mere  Than  *5  kaote  fi 
km.^hrl 
SecUon  H36-1Q7  Approach  test  coadiliDus. 
lat  This  seciiaK.  tn.  addiUoa  to  the 
requirements  of  sech^xts  K3Ll(n  and 
t43e  20Qt<f)  of  cbis  appendix,  applies  to  all 
dppraac^  teste  comhjrte^  ondei  this 
appendix  to  shau  coaipliance  with  Part  36 

fbl  A  teatsenes  musi  consist  of  at  least  stx 
flights  over  the  f!(ght-tnick  noise  measunng 
station  (vwth  simultaneous  measurements  al 
the  three  noise  measuring  statttms^ 


11)  Onai%  approacii  slope  of  8* ±0-5*'. 

12)  At  a  height  of  3M  ±  30  feet  fl30+ 9 
mttersf  above  The  ground  level  at  the  fTi^i- 
traclt  noise  measuring  station: 

PI  Within  ±  tC  of  the  zenttk 

Mr  Ar  stabflized  airspeed  equal  to  the 
certificated  best  rate  of  ctimb  V,.  or  the 
lowest  approved  speed  for  approach, 
whiche^-er  i&  grpdier  wUh  power  siab)liMd 
during  the  approach  and  over  the  flight  path 
referenre  prnnf.  and  trorrtiirued  to  a  normal 
louiiidown;  and 

l&l  At  rotor  speed  stabilized  at  the 
maio»um  normai  operating  rotor  RPM  {  *i 
p«*n:«ill 

It)  The  airspewi  shad  not  vary  from  the 
retereftce  airspeed  bv  moiw  than  i"5  knots 
i*ykm/hr| 

Secrton  Hse.iWI  .Wbasureip»en(  of  helicopter 
nose  received  ov  the  g:vunj. 

fat  Generol.  ID  The  measuremeats 
prescribed  in  thi»  section  pcovidt  the  d^ta 
fteeiied  te  determine  the  one-th«d  m^iave 
band  noiae  produced  by  i:i  aircraft  dutiog 
!*'!>!ing,  at  specific  noise  mtaauruig  iO^jiions. 
as  a  functaoa  of  tune, 

121  ^undpreasiue  level  dat^  [orafrrraft 
noMe  cestifKatioa  purpoeas  must  be  obtaiued 
wiut  FAA-ap^ov«d  acousucui  emiipment 
H:id  ■annareaMt  practices. 

'V.  Paragraphs  (b).  |c)>  ano  (d(ai  tbis 
sertioaprescnbe  the  required  equipment 
<ip<^(.i&catK>as  Paragraphs  t«)  and  Ifl 
prescribe  the  ealibralioo  and  raessarement 
proced(«e»  repaired  Eoreach  certifieatKm  test 
senes. 

(bj  XU'asurt'men:  systt^m  The  acvusticai 
au-i»suremenl  system  must  consiet  of  FAA- 
approved  equipment  equivsleat  to  iht? 
foliowiBg: 

(t]  A  Diicrophone  system  with  frequency 
response  and  directivity  which  are 
( umpalible  with  the  m£a^uran>eai  and 
(inuJysis  system  accuracy  prescribed  m 
paragraph  (c]  of  thi^  section 

('2)  Trtpods  or  uouiar  microphone 
mountings  that  minimize  wterfareoce  wim 
Ihi^  souod  energy  bemg  measured 

l.'^j  TlecordiDg  and  reproducing  equipment 
the  cka ractenalics.  frequency  response,  and 
dynamic  range  of  which  are  compattble  wiin 
the  respeoae  and  scoiracy  reqatreiaents  oi 
paregnpb  ^)  ni  Itm  sec&oB. 

14)  Cahhsatora  asasg  sine  wave,  ar  pmii. 
noise.  of  known  levels  WhenpaiJt  aotse 
[dffjpadiapniii^aph  (eUl)  of  tlaia  section)  is 
usfd  the  n^al  nHst  be  described  m  terais  of 
Its  wwl  ■sea  a^— r i  (rms)  vmlkt 

15)  Analysis  eqLipwewt  with  the  response 
and  acfuracy  which  meets  or  excceda  the 
reqiTiMants  of  paragraph  Id  I  of  this  seclicn 

i^!  Atte«so*vsived  for  ranffedianemg  in 
seasHir.  rrcordiac.  reproducing,  or  saah'Ztne 
aircraft  sokuI  mtmt  be  capaUe  of  being 
opoiBlid  m  ci)«el-iirtervai  deabel  siep!>  mt'H 
no  error  between  sny  two  settmgs  wbicJi 
exceeds  0.2  dB 

[c\Senatsif.  rerordtng  and repmdurmg 
equipment  (1 )  The  sound  prwhieed  by  the 
Bircraf*  must  be  recorrfwf  in  such  s  way  rhat 
The  tomptrte  mfonnefton.  including  brae 
hisiory  it  retained  A  magnetic  tgpe  recorder 
15  acceptable. 

(21  The  microphone  mast  be  a  pressure- 
sensitTve  capaative  type,  or  its  FAA- 
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approved  equivalenl.  such  as  a  free-field  type 
with  incidence  correcior 

(i)  The  vanation  of  microphone  and 
preymphfier  system  sensrtiviiy  within  an 
angle  of  r30  degrees  of  grazing  (60-12rt 
degrees  from  the  normal  (o  the  diaphragm) 
must  nol  exceed  the  rallowing  values: 


FrOQUOOCy  (Hz) 


Change  m 

sensitivity 

(OB) 


I'it/i  1  «?o 

T  i?om??4n 

2  340IO«.500 , 

4.500  10  ?.»(» .-— ...™„ 

?.ioo  to  n.aoo    

9 

With  the  windscreen  in  place,  the  sensitivity 
vanation  m  the  plane  of  the  microphone 
dirfphrafjm  shall  not  exceed  10  dB  over  the 
frf^quency  range  45  to  11.200  Hz. 

I  ii)  The  overall  free-field  frequencj- 
response  at  90  degrees  (grazing  incidence}  of 
!he  combined  microphone  (including 
incidence  corrector,  if  applicable) 
preamplifier,  and  windscreen  tnusi  be 
determined  by  using  either  (A)  an 
electrostatic  calibrator  in  combination  with 
manufacturer- provided  corrections,  or  fB)  an 
anechoic  free-fieid  facility.  The  calibration 
unit  must  include  pure  tones  at  each 
preferred  one-third  octave  frequency  from  50 
Hz  to  10.000  Hz.  The  frequency  response 
(after  corrections  based  on  that 
determmaiionl  must  be  flat  and  within  the 
following  tolerances 

44-3.549  Hz „__ ±0.25  dB 

3  550-7,099  Hz. ±0$  dB 

",100-11.200  Hz „ ±1.0  dB 

(nil  Specifications  concerning  sensitivity  to 
environmental  factors  such  as  temperature, 
rt^ladve  humidity,  and  vibration  must  be  in 
ronfonnity  with  the  recommendations  of 
Ink'maiional  Eiectrotechnical  Commission 
[lEC)  Publicdhnn  No  179.  entitled  "Pecision 
Sound  Level  Meters  '  as  incorporated  hy 
reference  under  5  Jb.fl  of  this  Part 

(iv|  if  the  wind  ^peed  exceeds  6  knots,  a 
windscreen  musi  be  employed  with  the 
rr.icrophone  duriM  each  measurement  of 
aircraft  noise  Correction  for  any  insertion 
loss  produced  by  the  windscreen,  as  a 
function  of  frequency,  must  be  applied  to  the 
measured  data  and  any  correction  applied 
mu.si  be  reported. 

(3|  If  a  magnetic  i^pe  recorder  is  used  to 
store  data  for  subsequent  analysis,  the 
record/replay  system  [including  tape)  must 
conform  to  the  following; 

[ij  The  electnc  background  noise  produced 
by  the  system  in  f^ich  one-third  octave  must 
be  at  least  35  dB  below  the  standard 
recording  level,  which  is  defined  as  the  level 
that  is  either  10  dB  below  the  3  percent 
harmonic  disioriion  level  for  direct  recording 
or  r  40  percent  deviation  for  frequency 
modulation  [FM|  recordmg- 

lii)  At  the  standard  recording  level,  the 
corrected  frequency  response  in  each 
selected  one-third  octave  band  between  44 
Hz  and  180  Hz  must  be  flat  and  wiihm  ±075 
dB.  and  m  each  band  between  180  Hz  and 
11  200  fiz  must  be  flat  and  within  rO.25  dB. 

Iiii]  If  the  overall  system  satisfies  the 
requirements  of  paragraph  |c)(2)(ii)  of  this 


section,  and  if  the  limitations  of  the  dynamic 
range  of  the  equipment  are  insufficient  to 
obtain  adequate  spectral  information,  high 
frequency  pre-emphasis  may  be  added  to  the 
recording  channel  with  the  converse  de- 
emphasis  on  playback.  If  pre-ecnphasis  is 
added,  the  instantaneously  recorded  sound- 
pressure  level  between  800  Hz  and  11.200  Hz 
of  the  maximum  measured  noise  signal  must 
not  vary  more  than  20  dB  between  the  levels 
of  the  maximum  and  minimum  one-third 
octave  bands 

(d)  Analysis  equipment-  (1)  A  frequency 
analysis  of  the  acoustic  signal  must  be 
performed  using  one-third  octave  filters 
which  conform  to  the  recommendations  of 
International  Eiectrotechnical  Commission 
(lEC)  Publication  No.  225.  entitled  "Octave. 
Half-Octave,  and  Third-Octave  Band  Filters 
Intended  for  Analysis  of  Sound  and 
Vibrations. '  as  incorporated  by  reference 
under  536.6  of  this  Part 

(2)  A  set  of  24  conseojtive  one-third  octave 
filters  must  be  used  The  first  filter  of  the  set 
must  be  centered  at  a  geometric  mean 
frequency  of  50  Hz  and  the  last  filler  at  10.000 
Hz.  The  output  of  each  filter  must  contain 
less  than  0  5  dBnpple 

(3)  The  analyzer  indicating  device  may  be 
either  analog  or  digital,  or  a  combination  of 
both.  The  preferred  sequence  of  signal 
processing  is: 

(1)  Squanng  the  one-third  octave  filter 

outputs: 
(til  Averaging  or  integrating;  and 
(iii)  Converting  linear  formulation  to 

logarithmic 

(4)  Each  detector  must  operate  over  a 
minimum  dynamic  range  of  60  dB  and 
perform  as  a  root- mean -square  device  for 
sinusoidal  lone  bursts  having  crest  factors  of 
at  least  3  over  the  fol!owir»g  dynamic,  range 

(i)  Up  to  30  dB  below  full-scale  reading 
must  be  accurate  wilhm  ±0.5  dB; 

(111  Between  30  dB  and  40  dBbeluw  full- 
scale  reading  must  be  accurate  within  ±1.0 
dB:  and 

(iii)  In  excess  of  40  dB  below  full-scale 
reading  must  be  accurate  within  ±2.5  dB 

|5)  The  averaging  properties  of  the 
integrator  must  be  tested  as  follows: 

|i)  White  noise  must  be  passed  through  the 
200  Hz  onethird  octave  band  filter  and  the 
output  fed  m  turn  to  each  detector/integrator 
The  standard  deviation  of  the  measured 
levels  must  then  be  determined  from  a 
statistically  significant  number  of  samples  of 
the  filtered  white  noise  taken  at  intervals  of 
not  less  than  5  seconds.  The  value  of  the 
standard  deviation  must  b«  within  the 
inter\'al  0.48±0.oe  dB  for  a  probability  limit 
of  95  percent.  An  approved  equivalent 
method  may  be  substituted  for  this  test  on 
those  analyzers  where  the  test  signal  cannot 
readily  be  fed  directly  to  each  detector/ 
integrator 

(ill  For  each  detector/ Integra  tor.  the 
response  to  a  sudden  onset  or  interruption  of 
a  constant  amplitude  sinusoidal  signal  at  the 
respective  one-third  octave  band  center 
frequency  must  be  measured  at  sampling 
times  0  5. 10. 1.5.  and  2.0  seconds  after  the 
onset  or  interruption.  The  rising  responses 
must  be  in  the  following  amounts  before  Hje 
steady-stale  level: 
05  seconds,  4.0±l,0dB 


1.0  seconds.  1.75  ±0-5  dB 
1  5  seconds.  I  0  ?  0  5  dB 
20  seconds.  0.fl±0.25  dB 

(iii)  The  falling  response  must  be  such  that 
the  sum  of  the  decibel  readings  below  the 
initial  steady-state  level,  and  the 
corresponding  rising  response  reading  is 
6-5  ±  1.0  dB.  at  both  0.5  and  10  seconds  and. 
on  subsequent  records,  the  sum  of  the  onset 
plus  decay  must  be  greater  than  7  5  decibels 

Note  1, — For  analyzers  wilh  linear 
detection,  an  approximation  of  this  response 
would  be  given  by 


SPL  0,10^10  tog     10  17(10*'*^    '" 

+  0.21  (10*""  ' 

+o.a4(io*""*'*) 


:,V-:^ 


When  this  approximation  is  used,  thf- 
calibration  signal  should  be  established 
without  this  weighting. 

Note  2. — Some  analyzers  have  been  shown 
to  have  signal  sampling  rates  that  are 
insufficiently  accurate  to  detect  signals  with 
crest  factor  ratios  greater  than  three  which  is 
common  to  helicopter  noise.  Preferably,  such 
analyzers  should  not  be  used  for  helicopter 
certification-  Use  of  analysis  systems  with 
high  signal  sampling  rates  (greater  than 
40KHz)  or  those  with  analog  detectors  prior 
to  digitization  at  the  output  of  each  one-third 
octave  filter  is  encouraged. 

(iv)  Analyzers  using  true  integration  cannot 
meet  the  requirements  of  (i).  (ii).  and  (iii) 
directly,  because  their  overall  average  time  is 
greater  than  the  sampling  interval.  For  these 
analyzers,  compliance  must  be  demonstrated 
in  terms  of  the  equivalent  output  of  the  data 
processor  Further,  in  cases  where  readout 
and  resetting  require  a  dead-lime  during 
acquisition,  the  percentage  loss  of  the  total 
data  must  not  exceed  one  percent. 

|6)  The  sampling  interval  between 
successive  readouts  shall  not  exceed  500 
milliseconds  and  its  precise  value  must  be 
known  to  within  ±1  one  percent.  The  instant 
in  lime  by  which  a  readout  is  characterized 
shall  be  the  midpoint  of  the  average  penod 
where  the  averaging  period  is  defined  as 
twice  the  effective  time  constant  of  the 
analyzer 

(7)  The  amplitude  resolution  of  the 
analyzer  must  be  at  least  0.25  dB. 

j6]  After  all  systematic  errors  have  been 
eliminated,  each  output  level  from  the 
analyzer  must  be  accurate  within  ^l.OdBof 
the  level  of  the  input  signal-  The  total 
systematic  errors  for  each  of  the  ouiput  levels 
must  not  exceed  ±30 dB  For  contiguous 
filter  systems,  the  systematic  corrections 
between  8d|acent  one-third  octave  channels 
must  nol  exceed  4.0  dB 

(9)  The  d>'namic  range  capability  of  the 
analyzer  to  display  a  single  aircraft  noise 
event,  in  term*  of  the  difference  between  full- 
scale  output  level  and  the  maximum  noise 
level  of  the  analyzer  equipment,  must  be  at 
least  60  dB 

|e)  Calibrations  (1)  Within  five  days  prior 
to  beginning  each  test  series,  the  complete 
electronic  system,  as  installed  In  field 
including  cables,  must  be  electronically 
calBM^ted  for  frequency  and  amplitude  by 
ih^se  of  a  pink  nuise  signal  of  known 
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bmptiiudts  a'vtnng  the  range  of  signal  levels 
furnished  by  the  mirrophone  For  purposos  of 
thill  section,  "pmk  naisL*"  means  a  noise 
whose  noue-power,  unit-frequency  Is 
inversely  proportional  to  frequency  at 
fre<iuen..ies  with/n  the  range  of  44  Hz  to 
lUOO  Hz.  The  signal  used  must  be  desLnhed 
in  terms  of  its  average  root -mean -square 
(rms)  values  for  a  nonoverload  signal  level 
1  his  system  calibration  must  be  repeaii-d 
within  five  days  of  the  end  of  each  test  series, 
ur  as  required  by  the  FAA. 

(2)  Immediately  before  and  after  each  day's 
testing,  a  recorded  acoustic  calibration  of  the 
system  must  be  made  in  the  fi.jld  with  an 
BCouKtir  calibrator  to  check  the  system 
sensitivity  and  provide  an  acousiic  reference 
level  for  the  sound  level  data  analysis.  The 
performance  of  equipment  in  the  system  will 
be  considered  satisfactory  if,  dunng  each 
day's  testing,  the  variation  in  the  calibration 
value  does  not  exceed  0,5  dB. 

(1)  A  normal  incidence  pressure  i:alibration 
of  the  combined  microphone/prcamphner 
must  bf  performed  with  pure  tones  at  each 
preferred  one-third  oct.ivp  frequency  from  50 
Hz  to  10,000  Hz.  This  calibration  must  be 
( ompleied  within  90  days  pnor  to  the 
beginning  of  each  test  serips. 

(4)  Each  reel  of  magnetic  tape  must; 
|i)  Be  pistonphone  calibrated:  and 
(li)  Al  Its  beginning  and  end.  carry  a 

ralibraiion  signal  cmsisting  of  at  least  a  15 
second  burst  of  pini  noise,  as  defined  in 
prfregrapb  (e)(1)  of  this  section. 

(5)  Djta  obtained  fmm  tape  rerordnd 
Signals  are  not  considerrd  reliable  if  the 
ijjiference  between  'he  pink  noi.-^e  signal 

^levels,  before  and  after  the  tests  in  each  one- 
it^  o*  lave  band,  exceeds  0.75  dB. 

T^J>ie  one-third  octave  filters  must  have 
I'een  o^njonstrated  to  be  in  conformity  with 
the  recoffimenddlions  of  IKC  Publication  225 
nsjpcoi^orattfd  by  reftrence  under  |  36.6  of 
this  PaM.  during  the  six  calendar  months 
precHdmg  the  beginning  of  each  test  series 
I  lowever.  the  correction  for  effective 
bandwidth  relative  to  the  center  frequency 
response  may  be  determined  for  each  filter 
by: 

(i)  Measuring  the  filter  response  to 
sinusoidal  signals  at  a  minimum  of  twenty 
frequencies  equiHly  spaced  between  the  two 
iidjaceni  prefcrrtd  une-third  ')ctave 
frequpncies;  or 

Iii)  Using  an  F.\A  approved  equivalent    ' 
technique. 

{?)  A  performance  calibration  annlysis  of 
each  pie';e  of  calibration  etjuipment. 
including  plstonphones.  reference 
microphones,  and  voltage  insert  devices, 
must  have  been  made  dunng  the  six  calendar 
months  preceding  the  beginmng  of  each  day's 
lest  series  Each  calibration  must  be 
'roceable  to  the  National  Bureau  of 
Standards. 

(f)  f^oise  meaiurvmeni  procedunts.  (1)  Each 
microphone  must  be  oriented  so  that  the 
diaphragm  is  subslanlially  in  the  plane 
defined  by  the  flight  path  of  the  aircraft  and 
the  measunng  station  The  microphone 
located  al  each  noise  measunng  station  must 
be  placed  so  that  its  sensing  element  is 
approximately  4  feel  above  ground. 

U)  Immediately  b>^fure  and  immediately 
after  each  sehes  of  lest  runs  and  each  day  s 


testing.  Bcousiic  ralibrations  of  the  system 
prescribed  in  this  section  of  this  appendix 
must  be  reci>rded  in  the  field  to  cht-ck  the 
ticoushc  reference  level  for  the  analysts  of 
the  sound  level  dnia  Ambieni  noise  must  be 
rf?corded  for  at  least  10  seconds  and  be 
representative  of  the  acoustical  background. 
tncluding  syslem  noise,  that  exists  during  the 
fiyover  lest  run.  Dunng  thai  recorded  period. 
each  component  of  the  system  must  be  set  at 
the  gain-levels  used  for  aircraft  noise 
measurement. 

(3)  The  mean  background  noise  spectrum 
must  contain  the  sound  pressure  levels, 
which,  in  each  preferred  third  octave  band  in 
the  range  of  50  Hz  to  10.000  Hz.  are  the 
averages  of  the  energy  of  the  sound  pressure 
levels  in  every  preferred  third  octave.  When 
analyzed  in  PNL  the  resulting  mean 

baci^ ground  noise  level  must  be  at  least  20 
PNdB  below  the  maximum  PNL  of  the 
helicopter. 

|4)  CorrtHtions  for  recorded  levels  of 
background  noise  are  allowed,  within  the 
limits  prescnbed  in  S  H36  111(c)(3)  of  this 
appendix. 

Section  H36,jn    Hf porting  and  correcting 

measured  data 

(a)  Gcncrai.  Da;a  representing  physical 
measurements,  and  corrections  tu  measured 
data,  including  corrections  to  measurements 
for  eq'.jlpmf-ni  response  deviations,  must  be 
reconled  in  permaneni  form  and  appended  lo 
the  record-  Each  correction  must  be  reported 
and  II  subject  lo  FAA  approval  An  estimate 
must  bf  made  of  each  individual  error 
inherent  in  each  of  the  operations  employed 
in  obtaining  the  final  data- 
lb)  Data  rt'porVng  (1)  Measured  and 
LJinecled  sound  pressure  levels  must  be 
presented  in  one-ihird  octave  band  levels 
obtained  with  equipment  conforming  to  the 
standards  prescnlwd  in  %  H36.109  of  this 
oppendix- 

12)  The  type  of  equrprfient  used  for 
measiinfment  and  analysis  of  ell  acoustic, 
aircraft  performance,  and  meteorological 
data  must  be  reported. 

\^\  The  almnsphenc  environmenial  data 
required  to  demonstrate  compliance  with  this 
appendix,  measured  throughout  the  lesl 
penod.  must  be  reported. 

(4)  Condihons  of  local  topography,  ground 
cover,  or  events  which  may  interfere  with 
sound  rtcortling  must  be  reported. 

(51  The  following  aircraft  infoiniation  must 
be  reported: 

(i)  Type,  model,  and  serial  numbers,  if  any, 
of  aircraft  engines  and  rotors 

(li)  Gnjss  dimensions  of  ain:raft  and 
location  of  engines. 

(iii)  Ainu^ft  gross  weight  for  each  leal  run. 

(iv)  Aircraft  configuraliOTL  including 
landing  gear  positions. 

(v)  Airspeed  In  knots. 

(vi)  Helicopter  engine  performance  as 
determined  from  aircraft  instruments  and 
manufacturer's  data 

(vii)  Aircraft  flight  path,  above  ground  level 
m  feet,  determined  by  an  FAA  appro\rd 
method  which  is  independent  of  normal  flight 
instnimenlalion.  such  as  radar  tracking, 
iheodoliie  tnangulation,  laser  trajeclography, 
or  photographic  scaling  lechniques. 

Iti)  Aircraft  speed,  and  position,  and  engine 
performance  parameters  must  be  recorded  at 


un  approved  sampling  rate  sufficient  to 
(orrect  lo  the  noise  certification  reference 
lest  ronditirns  prescnbed  in  S  H36J  of  this 
appendix.  Lateral  position  relative  to  the 
reff  rence  flighi-irack  must  be  reported- 

(c)  Data  corrections  (1)  Aircraft  position. 
performance  data  and  noise  measurement 
must  be  corrected  to  the  noise  certification 
reference  conditions  as  prescribed  in  sections 
1136.3  and  H3620S  Appendix 

(2)  The  measured  flight  path  must  be 
corrected  by  an  amount  equal  to  the 
difTerence  between  the  applicant  s  preduled 
fiight  path  for  the  certification  reference 
renditions  and  the  measured  flight  path  at 
the  lest  conditions.  Necessary  corrections 
relating  to  aircraft  flight  path  or  performance 
may  be  denved  from  FAA-approved  data  for 
the  difference  between  measured  and 
reff^rence  engine  conditions,  together  with 
appropnate  allowances  for  sound  attenuation 
with  distance.  The  Effective  Perceived  Noise 
Level  (EPNL)  correction  must  be  less  Ihen  2  0 
EPNdB  for  any  combination  of  the  following 

(i|  The  aircraft  s  not  passing  vertically 
■  above  the  ropasunng  station 

(ii)  Any  difference  between  ihc  reference 
night-trbck  and  the  actual  minimum  distance 
of  the  aircraft's  1L£  antenna  from  the 
approach  measunng  station. 

(ill)  Any  differenc*?  between  the  actual 
approach  angle  and  the  noise  certification 
reference  approach  flight  path. 

(iv)  Any  correction  of  the  measured  level 
fiyover  noise  levels  which  accounts  for  any 
difference  between  the  lest  engine  thrust  or 
power  and  the  reference  engine  ihnjst  or 
power. 

Detailed  correction  rer^uiremenis  are 
prescribed  in  {  H3G.205  of  this  appendix. 

(3)  Aircraft  sound  pressure  levels  withm 
the  10  dB-down  points  must  exceed  the  mean 
background  sound  pressure  levels  dc-iermmcd 
under  |  A3(j-3in(31  by  at  least  5  dB  in  each 
one-third  octave  band  or  be  corrected  under 
an  FAA  approved  method  to  be  included  In 
the  computation  of  the  overall  noise  level  of 
rhf  aircraft  An  EPiN'L  may  not  be  computed 
or  reported  from  data  from  which  more  than 
four  one-third  octave  bands  in  any  spectrum 
within  the  10  dB-down  points  have  been 
excluded  under  this  paragraph. 

(d)  Validity  of  rpsu/ts.  (1)  The  test  results 
must  produc*  three  average  EPNL  values 
within  the  90  percent  confidence  limits,  each 
value  consisting  of  the  anthmeiic  average  of 
the  orreciod  noise  measurements  for  alt 
valid  test  run*  at  the  takeoff,  level  fiyovers. 
and  approach  conditions.  The  90  percent 
confidence  limit  applies  s^'parately  to  lakeoff. 
flyover,  and  approach. 

(2)  The  minimum  sample  size  acceptable 
for  each  takeoff,  approach,  and  fiyover 
certification  measure menis  is  six.  The 
number  of  samples  must  be  lai^e  enough  to 
establish  siaiisitcally  for  eacji  of  the  three 
average  nuise  certification  levels  a  90  percent 
confidence  limit  which  does  nol  exceed  ±1.5 
EPNdB.  No  test  result  may  be  omilied  from 
the  averaging  process,  unless  otherwise 
specified  by  the  FAA. 

131  To  comply  with  this  appendix,  a 
minimum  of  six  lukeoffs.  six  approaches,  and 
*ix  ie%el  flyovers  is  required.  To  be  counted 
toward  this  requirement,  eacii  flight  eveni 
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TT.  .^t  htf  vdiidjy  recorded  at  dli  three  noise 
r-i-'  tsunng  stdiions 

14  i  The  dppm\ed  vdliits  of  V„  «nd  V,  used 
1.1  '-)^^-ulJIl^^  test  dnd  relerence  condrriona 
ii'l  fi^fit  prcfiies  must  be  reported  alon^ 
vM'.h  measured  iind  corrtcted  sound  pressure 
levels. 

Section  H36.113    Armaspheric  attenuation  of 
sound 

[a]  The  values  of  the  one-third  octave  band 
spectra  measured  during  heficopter  noise 
certification  tests  under  this  appendix  must 
conform,  or  be  corrected,  to  the  reference 
conditions  prescribed  in  section  H36.3{aj, 
F.<tch  correction  must  account  for  any 
differences  in  the  atmospheric  attenuation  of 
sound  between  fhe  test-day  coiidilions  and 
ihe  reference-day  conditions  along  the  sound 
pmpdi^ation  pa*h  between  the  aircraft  and 
the  microphone  Unless  the  meteeroIoHical 
conditions  are  witbm  the  test  window 
prescribed  m  (his  appendix,  the  test  data  are 
no'  acceptable. 

[hi  Aftenuolion  rales.  The  atmosphenc 
attenuation  rates  of  sound  with  distance  for 
each  one-third  octave  band  from  50  Hz  to 
10,000  Hr  must  be  determined  m  accordance 
with  Ihe  formulations  and  tabuiattons  of  SAE 
.^RP  866A.  entitled  --Slandard  Values  of 
Atmospheric  Absorption  as  a  Function  of 
Temperatures  and  Humidity  for  Use  in 
Evaluating  Aircraft  Flyover  Noise",  us 
incorporated  by  reference  under  |  36.6  of  this 
Part. 

(c|  Correction  for  atwosphenc  attenuation. 
(1|  EPNL  values  calculated  for  measured  data 
must  be  corrected  whenever — 

(i)  The  ambient  almosphenc  conditions  of 
temperature  and  relative  humidity  do  not 
conform  to  the  reference  conditions.  77  °F 
and  70%.  respectively,  or 

(li)  The  measured  flight  paths  do  not 
conform  to  the  reference  flight  paths. 

(2)  The  temperature  and  reiative  humidity 
measured  at  aircraft  altitude  and  at  10  meters 
rfbove  the  ground  shdil  be  averaged  and  used 
t;j  adjust  for  propdgalion  path  absorption. 

(lii)  The  mean  attenuation  rate  over  the 
complete  sound  propagation  path  from  lh.e 
aircraft  to  the  microphone  must  be  computed 
for  each  one-third  octave  band  from  50  Hz  to 
10,000  Hz.  These  rates  must  be  used  in 
compulinfl  the  corrections  required  in  section 
H36.m(dt  of  this  appendix, 

PART  C— NOISE  EVALUATION  AND 
CALCULATION  UNDER  §  36.803 

Spction  H36.2n:    Xaise  Evaluation  in 
EPSdB. 

(a)  Effective  Perceived  Noise  Level  (EPNL). 
in  units  of  effective  perceived  noise  decibels 
(EPNdB).  shall  be  used  for  evaluating  noise 
level  values  under  5  36,803  of  Part  36.  Except 
as  provided  in  paragraph  (b)  of  this  section, 
the  procedures  in  Appendix  B  of  Part  36  must 
be  used  for  computing  EPNL  Appendix  B 
includes  requirements  governing 
determination  of  notse  values,  including 
Cdiculations  of 

[It  Instantaneous  perceived  noise  levels; 

|2)  Correcttons  for  spectral  irregularities; 

(3)  Tone  corrections; 

14)  Duration  corrections: 
(5j  Effective  perceived  noise  levels;  and 
61  Mathematical  lormuladon  of  noy  tables. 


fbj  f^ot withstanding  the  provisKms  uf 
S''':tion  B36.5(a|.  for  helicopter  noine 
iifTTificaUon.  correcliuas  for  spectral 
i.-reKulanties  shdlj  start  with  the  corrected 
sound  pressure  level  tn  the  SO  Hz  one-third 
iictdve  band. 

Section  H36.203    Calculation  of  aaise  hveU. 

(a)  To  demonstrate  compHance  with  the 
noise  Iffvei  limits  of  section  836-305,  the  noise 
values  mea»ured  simultaneously  at  the  three 
noise  measuring  points  must  he 
arithmetically  averaged  to  obtain  a  sin^It' 
EPNdB  value  for  each  flighi. 

|b(  The  calculated  notse  level  for  fa  en 
nuise  test  senes.  i.e..  takeoff,  flyover,  or 
approach  muat  be  the  numencal  average  of  at 
least  six  separate  flight  EPNdB  values  The  90 
percent  confidence  limit  for  ail  valid  test  runs 
u.nder  section  H36.ni[d|  of  this  appendix 
applies  separately  la  Ihe  EPNdB  values  for 
each  noise  test  series 

Station  H36^05    Detailed  data  ciirrect:LW 
procedures 

[a)  Generu!.  If  the  test  conditions  do  not 
CLinform  to  those  prescnbed  as  nuise 
certification  reference  conditions  under 
§  1136,305  of  this  appendix,  the  following 
correction  procedure  shall  apply" 

(I)  If  a  positive  value  results  from  any 
difference  between  reference  and  test 
conditions,  an  appropriate  positive  correction 
must  be  made  to  the  EPNL  calculated  from 
the  measured  dala.  Conditions  which  can 
result  in  a  positive  value  include: 

jij  Atmosphenc  absorption  of  sound  under 
test  conditions  which  is  greater  than  the 
reference; 

(n)  Test  flight  path  at  an  altitude  which  is 
higher  than  the  reference:  or 

(hi)  Test  weight  which  la  less  than 
maximum  certification  weight. 

(2|  If  a  negative  value  results  from  any 
difference  between  reference  and  test 
conditions,  no  correction  may  be  made  to  the 
EPNL  calculated  from  the  measured  data. 
unless  the  difference  results  from: 

111  An  almosphenc  absorption  of  sound 
under  test  ctmchtionB  which  is  less  than  the 
reference;  or 

(ii)  A  lest  flight  path  at  an  altitude  which  is 
lower  than  the  reference. 

(3)  The  following  correction  procedures 
may  produce  one  or  more  possible  correction 
\  alues  which  must  be  added  algebraically  to 
the  calculated  EPNL  to  bnng  it  to  reference 
conditions: 

(i)  The  flight  profiles  must  be  determined 
for  both  reference  and  test  conditions.  The 
procedure*  require  noise  and  flight  path 
recording  with  a  synchronized  time  signal 
from  which  the  test  profile  can  be  delineated, 
including  the  aircraft  position  for  which 
PN'LTM  IS  observed  at  the  noise  measuring 
station.  For  takeoff,  the  flight  profile 
corrected  to  reference  coadttions  may  be 
derived  from  FAA  approved  manufacturer  s 
data. 

fii)  The  sound  propagation  paths  to  the 
microphone  from  the  aircraft  position 
corresponding  to  PNLTM  are  determmed  for 
both  the  test  and  reference  profiles.  The  SPL 
values  m  the  ipectrum  of  PNLTM  must  then 
be  corrected  for  the  effects  of— 

(A)  Change  in  almosphenc  sound 
absorption: 


fB)  Atmospheric  sound  atisorption  on  the 
linear  differenrr  between  the  two  sound  p.ifh 
lengths:  and 

(C)  Inverse  sqiidre  law  on  the  difftrence  m 
sound  propagation  path  length.  The  corrected 
values  of  SPL  are  then  converted  to  PXLTNl 
from  which  PNLTM  must  be  suhstratted.  The 
resulting  difference  represents  the  correction 
which  must  be  added  algebra  teal  ly  lu  the 
EPNX  calculated  from  the  measured  dala 

(in)  The  mmimum  disliinces  from  Uith  the 
test  and  reference  profiles  to  'iie  noifte 
measuring  station  must  be  calculated  ond 
used  to  determine  a  noi<ie  duratiim  correction 
\\\.ii;  to  any  change  in  the  aluiude  of  aircraft 
flyover  The  duration  correction  must  be 
added  algebraically  to  the  EPNL  calculated 
from  Ihe  me<:sured  data. 

{\\)  From  FAA  approved  data  in  the  form  of 
rurves  or  tables  giving  the  variation  of  EPNL 
with  rotor  rpm  and  lest  speed,  corrections  are 
determined  and  must  be  added  to  Ihe  EPNL 
which  IS  calculated  from  the  measured  dala 
lu  account  for  noise  level  changes  due  to 
differences  between  lest  conditions  and 
reference  conditions. 

iv)  From  FAA  approved  data  in  Ihe  form  of 
curves  or  tables  giving  the  variation  of  EPNl. 
with  approach  angle,  corrections  are 
determined  and  must  be  added  algebraically 
to  the  EIPNL  which  is  calculated  from 
measured  data,  to  account  for  noise  level 
changes  due  to  differences  between  the  6 
degree  and  the  test  approach  angle. 
(b|  Takeoff  profiles.  (1)  Figure  Hi 
illustrates  a  typical  takeoff  profile,  including 
reference  conditions, 

fi)  TTie  reference  takeoff  flight  path  is 
described  in  §  H36.3(cl. 

(ii)  The  test  parameters  are  functions  of  the 
helicopter's  performance  and  weight  and  the 
atmospheric  conditions  of  temperature, 
pressure,  wind  velocity  and  direction 

(2J  For  the  actual  takeoff,  the  hehcuptcr 
approaches  position  C  in  level  flight  at  65  ftet 
(30  meters)  above  ground  level  at  the  flight 
track  noise  measuring  station  and  at  either 
V,  *5  knots  [*9  km/hr)  or  the  maximum 
speed  of  the  curve  tangential  at  the  ordinate 
of  the  height-speed  envelope  plus  3,0  knots 
[  r5  knots),  whichever  speed  is  greater  Rolor 
speed  is  stabilized  at  the  normal  operating 
RPM  I  ±1  percent),  specified  in  the  flight 
manual.  The  helicopter  is  stabilized  m  level 
flight  at  the  speed  for  best  rate  of  climb  using 
minimum  engine  specifications  (power  or 
torque  and  rpm)  along  a  path  starting  from  a 
point  located  1640  feet  (500  meters)  forward 
of  the  flight-track  noise  measuring  station 
and  65  feel  120  meters)  above  the  ground. 
Starling  at  point  B.  Ihe  helicopter  climbs 
through  point  C  to  the  end  of  the  noise 
certification  takeoff  flight  path  represented 
by  position  I,  The  position  of  point  C  may 
vary  within  limits  allowed  by  the  FAA.  The 
position  of  the  helicopter  shall  be  recorded 
for  a  disunce  (CIl  sufficient  to  ensure 
recording  of  the  entire  interval  during  which 
the  measured  helicopter  norse  level  is  within 
lO  dfl  of  PNLTM.  as  requird  by  this  rule. 
Station  A  is  the  flighl-trsck  noise  measuring 
station  The  relationships  between  the 
measured  arid  corrected  takeoff  flighl  profiles 
can  be  used  to  determine  the  corrections 
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which  must  be  applied  to  Ihe  EPNL 
cilculated  from  Ihe  measured  dald, 

(3)  Figure  Hi  also  illustrates  the  significant 
geometrical  relationships  influencing  sound 
propagation.  Position  L  represents  the 
hchcopter  location  on  the  measured  takeoff 
flight  path  from  which  PNLTM  is  observed  at 
station  A  and  U  is  Ihe  corresponding  position 
on  the  reference  sound  propagation  path  AL 
and  AL,.  both  form  the  angle  "  with  their 
respective  flight  paths.  Position  T  represents 


the  point  on  the  measured  takeoff  flight  path 
nearest  station  A.  and  T,  is  the  corresponding 
position  on  the  reference  flight  path.  The 
minimum  distiincc  to  the  measured  and 
n;ference  flight  pathii  art  indicated  by  the 
Imes  AT  and  AT,,  respectively,  which  are 
normal  lo  their  flight  paths. 

(c)  Level  flyover  profiles.  (1)  The  noise  type 
rertification  level  flyover  profile  is  shown  in 
Figure  HZ.  Airspeed  musl  be  stabilized  within 
:^-5  knots  of  the  reference  airspeed  given  in 


H36.3(d),  For  each  run.  the  difference 
between  airspeed  and  ground  speed  shall  not 
exceed  10  knots  between  the  10  dS  dpwn 
points.  Rotor  speed  musl  be  stabilized  at  the 
maximum  continuous  RPM  Wiihm  one 
percent,  throughout  the  10  dB  down  time 
period.  If  the  lest  requirements  are  otherwise 
met.  flight  direction  may  be  reversed  for  each 
subsequent  flyover,  lo  obtain  three  test  runs 
in  each  direction. 

BILUNG  CODE  «910-1^H 
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|21  Kifjurp  H2  illuslrales  comparative 
flyover  profiles  when  lest  conditions  do  not 
conform  to  prescnbed  reference  conditions. 
The  position  of  the  helicopter  shall  be 
recorded  for  r  distance  ID}}  sufficient  to 
ensure  recording  of  the  entire  interval  during 
which  the  measured  helicopter  noise  level  is 
wUhin  10  dB  of  PNLTM,  as  required.  The 
flyover  profile  is  defined  by  the  height  AG 
which  is  a  function  of  the  operating 
conditions  controlled  by  the  pilot.  Position  M 
represents  the  helicopter  location  on  the 
measured  Myover  flight  path  for  which 


PNLTM  is  observed  at  station  A  and  M.  is  the 
corresponding  position  on  the  reference  flight 
path 

(d)  Approach  profiles.  (1)  Figure  H3 
illustrates  a  typical  approach  profile, 
including  referer-,e  conditions. 

(2)  The  helicopter  approaches  position  H 
along  a  6*  (±0.5")  average  approach  slope 
throughout  the  10  dB  down  period  The 
approach  procedure  shall  be  accepiaWe  te 
the  FAA  and  shall  be  inclwded  m  th^  Kiieht 
Manual. 


(3)  Figure  H3  illustrates  portions  of  the 
measured  and  reference  approach  flight  pelhs 
inckidliig  ibe  ngmTicAAt  geometrical 
relationships  influencing  soua<l  pr(tf»efation. 
EK  represents  the  measured  approach  path 
with  approach  aii^^p  tj  and  E,  and  K, 
represeni  ftie  reference  approach  an^le  of  6* 
Position  N  represents  the  helicopter  location 
on  the  measured  approach  flight  pelf,  for 
which  PNLTM  is  observ«d  af  station 

8ti.i.rNG  coot  *H0-1J-M 


Fi|sn  HI.   COMPARISON  Of  MEASURED  AND 
CORRECTED  TAKEOFF  PROFlliS 


Rgrt  HI  COMPARISON  OF  MEASURED  AND 
CORRECTED  FLYOVER  PfiOFBIS 
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Hmiwh  Appfncli  FbUi 


Figun  H3.   COMPARISON  OF  MEASURED  AND 
CORRECTED  APPROACH  PROFILES 


BiLuHG  cooe  «io-ia-c 


A  and  \',  (.orrcspundins  position  on  ibe 
reference  arrpmach  fHRht  path.  The  measured 
and  rorrrcted  noise  propayaHon  paths  are 
AN  and  An^  respectrwdy.  bwtti  of  which  form 
rt»e  sanre  anyfe  with  (heir  f!tght  pafhs  Posmnn 
S  rrpreiienh  rtie  point  rm  the  measured 
sppfiwKJt  nTjttit  purti  nearest  station  A  and  S, 
IS  thf  I  inreflpondtnji  poirrt  on  Ihe  referenre 
itppro«K:h  f\^ht  path  The  minirmim  disTanrp 
lo  rtte  nw^awKed  and  reference  f!iRht  paths 
dre  mdu.aled  by  the  lines  AS  and  AS,, 
respflchveiy.  whtcfa  are  nonoaJ  to  (herr  ffc^ht 
paths 

(el  Ciirrf-i  tior  of  nuise  al  toa/w 
(iunny  levfl  flyover  \  1 1  For  level  overflight.  1 1 
any  combindlion  of  the  following  thrt-K 
factors.  T)  airspeetf  dpviulfon  from  rpfert^nLP 

2)  rotor  speed  devidlion  from  reference,  and 

3)  temperdiure  devidlion  from  refprence 
results  m  an  advancins  blade  lip  Mach 
numl)er  which  deviates  from  the  reference 
Mdch  value,  then  sourf.e  noise  ddjustments 
shall  be  dpiermmed  This  dd|ustment  shall  be 
determined  from  the  manufacturer  supplied 
data  approved  by  the  FAA 

(2)  Off-reference  lip  Mach  number 
adjuslmenls  shall  be  based  upon  a  sensitivity 
curve  of  PNLTM  versus  advancing  blade  tip 
Mach  number  deduced  from  overflights 
carried  out  at  different  airspeeds  around  the 
reference  airspeed.  If  ihe  test  aircraft  is 
unat)le  to  attain  the  reference  value,  then  an 
exlrapoldtion  of  Ihe  sensrlivjly  cur\p  is 
permitted  if  data  cover  al  least  a  range  of  0,3 
Mach  units.  The  advancing  blade  tip  Mach 
number  shall  be  computed  using  true 
airspeed,  onboard  outside  air  temperature, 
and  rotor  speed  A  separate  PNLTM  versus 
advancing  blade  tip  Mach  number  function 
shall  be  derived  for  each  of  the  three 
certification  microphone  locations,  i.e., 
centerhne,  sideline  left,  and  sidehne  right. 
Sideline  ieft  and  nght  are  deHned  relative  to 
the  direction  of  the  flight  on  each  run.  PNLTM 
adjustments  are  to  be  applied  to  each 
microphone  datum  using  the  appropnale 
PNLTM  function. 

f.  PSLT rorrectmn^.  If  the  ambient 
atmospheric  conditions  of  temperature  diul 
relative  humidity  are  not  those  prescnbed  as 
reference  conditions  under  this  appendix  (77 
degrees  F  and  70  percent,  respectively  i, 
corrections  to  the  EPNL  values  must  be 
ciilcuUted  from  the  measured  data  under 
paragraph  (a)  of  this  section  as  follows: 

(1)  Tnk,'offfl,)'h!path.  For  ihe  takeoff  flight 
path  shown  m  Figure  Ml.  the  speclrum  of 
PNLTM  observed  at  station  A  for  Ihe  aircraft 
at  position  U  IS  decomposed  into  its 
individual  SPLi  values. 

hi  Step  1   A  set  of  corrected  values  arc 
ih(;n  ronipuled  as  follows: 
SPtic-SPLi-t(u  1     a  iojAL^  (« 

lojAL    AU)*  20log|AL/ALr| 
where  SPIj  and  SPIjc  are  the  measured  and 
corrected  sound  pressure  levels,  respectively, 
in  the  i-th  onelhird  octave  band.  The  firsl 
correction  term  accounts  for  the  effects  of 
change  in  almosphenc  sound  absorption 
where  ai  and  am  are  Ihe  sound  absorption 
f.oeffi{.iL'nt8  for  the  test  and  reference 
atmosphenc  conditions,  respectively,  for  the  - 
iih  one-lhird  octave  band  and  UA  is  Ihe 
measured  takeoff  sound  propagation  path 
The  second  correction  lerm  accounls  for  the 
effects  of  almosphenc  sound  absorption  on 
Ihe  change  in  the  sound  propagation  path 


iTi^iih  whwrr  U\  IS  !hp  com;c;ed  l^eoil 
sound  pr!>pagali(.n  path.  Th;-  third  corrtclion 
term  accounts  fiw  the  effects  of  the  im-erst 
square  law  on  the  change  m  the  sound 
propagation  path  length. 

lii|  Step  2.  The  corrected  values  of  ihe 
SPLic  are  then  converted  to  PN'LT  and  a 
rorredion  term  ralcuialed  as  follows. 
A,  =PNLT>  PF«iLTM 

w+Mch  represTTrti  the  rorrertion  to  be  added 
.:.lKfr.'raH:an>  lo  tfip  t-J'NL  caiculafed  from  the 
wma%\a%6  data. 

[2?  Approorh  flight  pofh. 

f  I)  The  procedure  described  m  paragraph 
i^AUoftbn  secrton  fw fwkeofT flight  peths  is 
•fao  owd  f«r  Ihe  epproec*t  f^ght  pa*,  except 
thHl  the  vatwe  for  SPLir  relate  fo  fhe 
approach  sound  propagation  paths  shown  m 
Figure  H3  as  follows 

SPLic  -  SPLi  +  (a-aio)  AM  ^  a(AM  -  AMrj 
'20log(AM/AMr) 

where  the  lines  NS  and  N3,  are  the 
measured  and  referenced  approach  sound 
propagation  paths,  respectivelv 

(ii)  The  remainder  of  the  pruredure  is  the 
same  as  that  prescribed  in  paragraph  |d|[l)|ii) 
of  this  section,  regarding  takeoff  flight  path. 

(3)  Sidehne  micntphunes  The  procedure 
prescnbed  m  paragraph  [rf(l)  of  this  section 
for  takeoff  flight  paths  is  also  used  for  the 
propagation  lo  the  sideline  microphones, 
except  that  the  values  of  SPLic  relate  only  in 
the  measured  sideline  sound  propagation 
path  as  follows: 

SPLic-SPb  -^  (aio-a-rio|KX  +  aio(KX- 

KXr)  4  20log(KX/KXr( 
K  IS  the  sideline  measunng  station  where 
X  =  L  and  Xr  =  Ln  for  lake  off 
X  -M  and  Xr  =  Mn  for  approach 
X  =  N  and  Xr=  Nr  for  fly-over 

(4)  Level  flyover  fhghl  path.  The  procedure 
prescnbed  in  paragraph  |f)(i|  of  this  section 
for  Idkeoff  flight  paths  is  also  used  for  the 
l^vel  flyover  flight  path,  except  that  the 
values  of  SPLic  relate  only  lo  Ihe  flyover 
sound  propagation  paths  as  follows: 

SPbc  =  SPLj  *  la-aio)  A.\+  aio  (AN - 
ANr)  +  20log|A\'/ANr) 

[gl  Durulion  correctjons- 

|1 1  If  the  measured  takeoff  and  approach 
flight  paths  do  not  conform  to  those 
prescribed  as  the  corrected  and  reference 
flight  paths,  respectively,  under  5  A3B.5{d|(2) 
It  will  be  necessary  to  apply  duration 
correclions  to  the  EPNL  values  calculated 
from  the  measured  data.  Such  corrections 
must  be  calculated  as  follows: 

(a)  Takeoff  flight  path.  For  the  takeoff  flight 
path  shown  in  Figure  Hi  the  correction  term 
iS  calculated  using  the  formula — 
A,  -  -  10  log  (AT/ATr)  *  10  log  (V/Vr) 
which  represents  the  correction  which  must 
be  added  aigebrHically  to  the  FJ'NL 
calculated  from  Ihe  measured  data  The 
lengths  AT  and  ATr  are  the  measured  and 
corrected  takeoff  minimum  distances  from 
Ihe  noise  measunng  station  A  to  the 
measured  and  the  corrected  flighl  paths. 
respectively.  A  negative  sign  indicates  that, 
for  the  particular  case  of  a  duration 
correclion,  the  FJ>SL  calculated  from  the 
measured  data  must  be  reduced  tf  the 
measured  flight  p;i(h  is  at  greater  allilude 
than  the  corrected  flight  path. 


('I  Approach  tlighl  p^ih  l-onhe  approarii 
flight  path  shown  in  Figure  H3.  Ihe  ccrrectior 
term  K>  ca+cjjUwed  using  the  formom— 

:iJ  ■     --10lnj;|AS,ASr|  -  inluglV.'Vr) 
wh'"-re  AS  is  the  measured  approach 
niinimufn  drs'ancp  from  the  noise  xe.isiinn,;^ 
sfalinn  A  to  the  measured  flight  path  and  3^4 
f»*et  is  the  mmimum  distance  from  stritioji  .\ 
U'  'he  refprencp  Fhght  path 

fc]  Stdefme  mTcrophones  For  the  sideime 
Hight  pttth.  rtie  corTPction  term  is  calnilijted 
using  forvwlA— 

A:  -  -  rolog  CKX^Xr)  +  10  tog  fV/V-) 
K  iS  Iha  sideline  me-isuang  st«tK>n 
w  here  X  =  T  and  Xr  =  Tr  for  laiteoff 
w  here  X  =  S  aad  Xr  =  Sr  for  approach 
where  X  ^  G  and  Xr  =  Gr  for  flyover 

Id)  Lfiel  flyover  flight po(hs  For  Ihe  ievt-1 
flyover  flight  paih  the  correction  tenn  is 
calculated  using  the  formula— 
Aj  -  - 10  log  (AG/AGr)  +  10  log  (V/Vr) 
where  AG  is  the  measured  flyover  altitude 
over  the  noise  measunng  station  A. 

(2)  The  Hdjustmeni  procedure  described  in 
this  section  shall  apply  to  the  sideline 
microphones  in  the  take-off.  overflight,  and 
approach  cases.  Although  the  noise  emiflsu>n 
IS  strongly  dependent  on  the  directivity 
pattern,  vanable  from  one  heiicopler  type  to 
another,  the  propagation  angle  B  shall  be  t.^e 
same  for  lest  and  reference  flight  paths  The 
elevation  angle  »i/  shall  not  be  constrained  bd 
must  be  deiermmed  and  reported.  The 
cerlificalion  authunt;  shall  specify  the 
acceptable  limitations  on  u<  Corrections  to 
data  obtained  when  these  bmils  are 
exceeded  shall  be  applied  using  F.•^A 
appro\ed  procedures 

PART  0-NOISE  UMnS  UNDER  §36.805 

StHiUon  H36.301    Noise  meosuremenL 
evaluation,  and  ca  leu  lotion 

Compliance  with  ihis  part  of  this  appendix 
musi  be  shown  with  noise  levels  measured, 
evaluated,  and  calculated  as  prescribed 
under  Parts  B  and  C  of  this  appendix. 

StH.tio!}  H36.303    (Rescnedj 

Section  H36.30S    Noise  levels 

(a)  Limits.  For  compliance  with  Ihls 
appendix,  It  must  be  shown  by  flight  lest  that 
Ihe  calculated  noise  levels  of  the  helicopter. 

at  the  measunng  points  described  in 
S  H36.101  of  this  appendix.,  do  not  pxf  rt- (i  the 
following,  with  appropriate  interpoUimn 
between  weights: 

(1 1  S'.u^e  I  noise  limits  for  acoustical 
changes  for  helicopters  are  as  follows: 

(il  For  takeoff,  flyover,  and  approach 
calculated  noise  levels,  the  noise  levels  of 
eacii  Stage  1  helicopter  that  exceed  Ihe  Stage 
2  nuise  limits  plus  2  ElPNdB  may  not.  after  a 
change  in  type  design.  ex<j?ed  the  noise  levrls 
created  prior  to  the  change  in  type  design 

(ii)  For  takeoff,  flyover,  and  approdi:h 
Call  uiated  noise  levels,  the  noise  levels  of 
each  Stage  1  helicopter  that  do  nol  exceed 
Ihe  Stage  2  noise  limits  plus  2  EPNdB  may 
not.  afler  Ihe  change  m  type  design,  exceed 
the  Slage  2  noise  limits  plus  2  EPNdB 

(2|  Stoye 2 noise  limits  are  as  follows 

|i)  For  takeoff  calculated  noise  levels— XCfd 
F.P\dB  for  maximum  takeoff  weights  of 
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PSJ-Q  pounds  or  more,  reduced  by  3  01 
EPNdB  per  hdivrnt;  of  the  weight  down  to  89 
EPNdB  for  maximum  weights  of  1,764  pounds 
or  less. 

f ;  1 )  For  flyover  calculated  noise  hve/s—lOB 
RPNdB  for  maximum  weights  of  176.370 
pounds  or  more,  reduced  by  3.01  EPNdB  per 
halving  of  the  weight  down  to  88  EPNdB  for 
maximum  weights  of  1.764  pounds  or  less. 

(ill)  For  approach  calculated  noise  levels— 
1 10  EPNdB  for  maximum  weights  of  176.37U 
pounds  or  more,  reduced  by  3.01  EPNdB  per 
halving  of  the  weigh!  down  90  EPNdB  for 
maximum  weight  of  1.764  pounds  or  less 

(bi  Tradeoffs  Except  to  the  extent  limited 
under  §  36.n(b)  of  Part  38.  the  noise  hmils 
prescribed  in  paragraph  (a)  of  this  section 


may  he  exceeded  by  one  or  two  of  the 
takeoff,  flyover,  or  approach  calculated  noise 
levels  determined  under  S  H36.203  of  this 
appendix  if 

(II  The  sum  of  the  exceedances  is  not 
greater  than  4  EPNdB; 

(2)  No  exceedance  is  greater  than  3  EPNdB; 
and 

(3)  The  exceedances  are  completely  offset 
by  reduction  in  the  other  required  calculated 
noise  levels. 

Note.— For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  thai  this 
document:  (1)  involves  a  proposed  regulation 
which  is  not  major  under  Executive  Order 
12291,  (2)  is  not  a  significant  rule  pursuant  to 
the  Department  of  Transportation  Regulatory 


Policies  and  Proct'dures  [44  FR  11034: 
February  26,  19791.  and  |3)  it  is  certified  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  as  promulgated,  will 
not  have  a  significant  impact  on  a  substanlial 
number  of  small  entities,  in  addition,  this  rule 
will  have  little  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing  business 
overseas  or  for  foreign  firms  doing  business 
in  the  United  States. 

Issued  in  Washington.  DC.  on  January  21. 
1988, 

T.  Allan  McArtor, 
Administrator 

[FR  Doc.  88-2118  Filed  2^1-88;  8:45  am| 
BILUMO  CODE  4910-t3-W 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements  for  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Prevention  and  Surveillance  Proiec<» 
Program  Announcement  and  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1988 

Introduction 

Tlie  Centers  for  Disease  Control 
|CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1988  for 
-  cooperative  agreements  for  .Acqurred 
Immunodeficiency  Syndrome  (AIDS) 
Prevention  and  Surveillance  Proiects. 
This  announcement  consolidates  the 
surveillance  program  with  the 
prevention  program  for  current 
recipients  of  funds  for  both  activities. 

.Authority 

These  projects  are  authorized  under 
the  Public  Health  Service  Act'  section 
3011a)  [42  U.S.C.  241|a||.  as  amended; 
section  304(a|  (42  U.S.C.  242b(a)|; 
section  306(bl  (42  U  S.C.  242k(b||: 
section  30B(dl  (42  U.S.C  242m|d)J; 
section  311(bl  |42  U.S.C.  243(bH;  and 
section  318  |42  U.S.C.  247cl.  as  amended 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.116. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States,  and  the 
District  of  Columbia,  American  Samoa, 
the  CommamveaWi  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia.  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  Local  pubbc  health  agencies 
which  are  current  AIDS  pre»«irtion 
project  recipients  ILos  Angeles.  New 
York  Qty.  and  San  Francisco)  are 
eligible  for  AIDS  Prevention  and 
Surveillance  Protect!.  Otker  local  puWic 
health  agencies  which  are  current 
surveillance  protect  recipients 
(Bdltinwre.  Boston.  Oucago.  Denver. 
and  Philadelphia)  will  be  eJijible  for 
only  surveillance  assistance.  E3igibi!ity 
for  the  ongoing  seroprevalence  studies  is 
limited  to  State/local  public  health 
agencies  representing  the  30  Standard 
Metropolitan  Statistical  Areas  (SMSA) 
now  participating  as  follows: 
Albuquerque.  NM:  Atlanta.  GA; 
Baltimore,  MD;  Boston,  MA;  Chicago,  IL. 
Cleveland,  OH:  Dallas,  TX;  Denver.  CO: 
Detroit.  Ml:  Honolulu.  HI;  Houston,  TX; 
lacksonviUe.  FL;  Kansas  City.  MO:  Los 
Angeles.  CA;  Memphis.  T\:  Miami.  FL; 
Minneapolis.  MN:  New  Haven.  CT;  New 
Orleans,  LA;  Newark.  NJ;  New  York 


City.  NY.  Phoenix  AZ:  Richmond,  \'.\. 
Rochester,  NY;  Salt  Lake  City:  UT;  Saa 
Francisco.  CA:  San  )uan,  PR:  Seattle. 
WA;  St.  Louis.  .MCh,  and  Washington. 
DC.  Eligibility  for  statewide  neoaatal 
screening  is  limited  to  the  District  nf 
Columbia,  the  Commonwealth  of  Puerto 
Rico  and  the  23  Stale  public  health 
agencies  representing  the  31)  SMSA 
identified  above. 

Purpose 

The  purpose  of  these  awards  is  to 
assist  Slate  and  local  public  health 
departments  in  delecting  and  preventing 
the  further  spread  of  Human 
Immunodeficiency  Virus  |HIV|  infection 
through  (1)  resource  assessment:  (2) 
active  surveillance  and  selected 
epidemiologic  investigations;  (3| 
seroprevalence  survey:  (4)  laboratory 
services:  (5)  knowledge,  attitudes,  and 
behavior  (K.ABI  studies /assessments;  (6J 
public  information  campaigns.  [7)  health 
education  and  risk  reduction  (HE/RR) 
activities:  (8)  counseling,  testing,  and 
partner  notification;  (9)  mvolvement  and 
participation  of  community  based 
organizations,  particularly  tho«e 
representing  or  sening  minorities.  (10) 
school  h«alth  education  collaboration; 
and  (11)  evaluation  of  all  activities. 
Thrmiglioul  all  these  program  actn-ttjes. 
a  special  emphasis  will  be  placed  on 
active  surveillance  and  prevention  of 
AIDS  and  HIV  infection  in  minority 
populations,  particularly  black. 
Hispanic.  Asian,  and  .American  Indian/ 
Alaskan  Matlve  minority  populations: 
and  other  pofiula dons  in  which  the  ru^k 
of  AIDS  is  especially  high. 

Natisoal  Ptagtam  Goals 

1.  To  estaUfsh  and  strengthen 
effective  AIDS  prevention  and 
survetllajice programs  at  all  levels 
throughout  ttic  United  States  and  its 
territories. 

2.  To  effect,  maintain,  and  measure 
behavioral  diange  among  members  of 
tile  general  population  and  speciHc 
jiroups  (e.^  homosexual  and  bise^uaI 
men.  IV  drug  abusers,  women  of 
reproductive  ane,  etc)  which  will  reduce 
llwir  nsli  of  HIV  infection. 

3.  To  develop  effective  and  cultiually 
relevant  programs  to  inform  and  educate 
the  general  public,  particularly  members 
of  minority  communities,  in  order  to  gam 
broad  support  for  reasonable  and 
effective  AIDS  prevention  program 
efforts  throughout  the  United  States  and 
Its  lerntones. 

Cooperative  Activities 

1.  Required  Recipient  Activiiies—Tite 
following  activities  should  be  planned 
and  conducted  in  collaboration  and 
coordination  with  local  health 


deportments  and  with  the  participatinn 
of  AIDS  service  organizations; 
community  groups/organizations, 
especially  those  with  a  minority 
membership  and  focus;  and  service 
delivery  programs,  institutions 
diaj^using  and  treating  patients  with 
AIDS,  and  organizations  that  serve 
persons  at  increased  risk  of  .MDS  (eg.. 
dmgabvse  treatment,  family  planning, 
and  maternal  and  infant  care  projects; 
hemophilia  treatment  centers:  Stale  and 
local  medical  associations,  etc.). 
Fvidftice  of  collaboration,  such  as  AIDS 
prevention  plans  submitted  by  local 
health  departments  in  major 
metropolitan  areas.  AIDS  service 
aaaodations.  minority  groups,  and 
service  ifelivery  programs,  should  b« 
mduded 

A.  Resvupre  Assessnwnt 

Establish  an  on-gutng  assesi^ment 
process  to  examine  current  and 
projected  resource  requirements  fur  all 
AIDS  prevention  and  active  surveillance 
ac*tvitie,s,  including  laboratory  services 
and  activities  directed  at  minority 
populations,  and  determine  areas  and/ 
or  population  groups  where  there  is 
need  for  additional  program  effort. 

B.  Sun-eillonce  and  Epidemiologic 
Investigations 

Design,  implement,  and  maintain 
active  surveillance  programs  for  AIDS 
c*»e»  meeting  the  national  surveillance 
definitzon  and  conduct  associated 
epidemiologic  investigations  to 
determine  trends  in  incidence  of  AIDS 
and  to  identify  risk  groups  and  risk 
factors  in  accordance  with  CDC 
guidelines  and  recommendations.  In 
those  jurisdictions  which  encourage  or 
require  reporting  of  diseases  other  than 
AltlS  associated  with  HIV  infection,  the 
CDC  classincalion  system  for  HIV 
infection  for  such  reporting  should  be 
used  (MMWR,  Vol.  35.  «20.  pp.334-339, 
5/23/86),  Special  emphasis  should  be 
placed  on  conducting  activities  which 
will  define  more  clearly  the  extent  of  the 
problem  of  HIV  infection  and  AIDS 
among  minority  populations  and  on 
disaeminating  surveillance  information 
at  the  local  level  as  a  means  of  gaining 
support  for  local  prevention  efforts,  for 
identifying  patterns  of  infection,  for 
formulating  and  targeting  prevention 
strategies,  and  for  projecting  trends  and 
health  care  costs. 

Specific  surveillance  components  to 
be  addressed: 

(1)  Design  and  conduct  surveillance 
activities  directed  at  improving  the 
rapottingof  all  AIDS  cases  (including 
pediatric  cases)  diagnosed  in  the  public 
haahh  agency's  geographic  'unsdiclion 


|2)  Eslahlish  systems  with  physicians, 
hospitals  or  clinics,  cancer  registries, 
laboratories,  hemophilia  treatment 
centers,  death  certificate  registries,  and 
other  public  health  agencies  for 
identifying  and  reporting  cases. 

(3)  Develop  and  maintain  a  ccnlral 
rngislry  of  all  reported  cases  which 
includes  epidemiologic  and  clinical 
information  for  individual  cases,  and 
which  allows  for  rapid,  uniform  updates 
and  retrieval  of  case  information  for 
regular  and  special  tabulations  of  data 
for  analysis.  The  case  registry  must  be 
of  limited  access  and  have  procedures  in 
existence  to  insure  confidentiality  of 
p.itient  records. 

(4)  Conduct  epidemiologic 
liivestigations  of  cases  that  have  no 
identified  risk  factors,  including  possible 
blood  transfusion-related  cases  and 
their  donors  (as  indicated)  and  otlier 
cases  of  epidemiologic  importance, 

IS)  Evaluate  the  effectiveness  of 
surveillance  appro, iches  through  el  least 
one  ongoing  survey  to  validate  overall 
n-porling  completeness  and  timeliness, 

(6)  Analyze,  present,  and  publish  the 
results  of  surveillance  activilies  and 
epidemiologic  investigations  in 
Consultation  with  CDC, 

C  Seroprevalence  Suneys  and  Studies 

Conduct  ongoing  sentinel  surveillance, 
in  30  selected  SMSA.  of  target 
populations,  including  newborns  and 
individuals  in  selected  hospitals  and  in 
STD,  IV  drug  treatment,  family  planning, 
and  TB  clinics,  to  delermuie  prevalence 
and  incidence  of  HIV  infection  in  these 
groups,  to  help  target  prevention 
activities,  and  to  further  assist  in 
measuring  progress  toward  reaching 
program  outcome  objectives.  Also, 
pending  availability  of  funds,  conduct 
other  seroprevalence  surveys  jointly 
agreed  upon  in  order  to  measure  the 
extent  of  the  HIV  problem  or  to  measure 
the  effectiveness  of  prevention 
programs. 

Funds  applied  for  should  not  be 
duplicative  of  HIV  seroprevalence 
activities  funded  by  other  Federal 
agencies  such  as  National  Institutes  of 
Health  (neonatal  screening)  or  National 
Institute  on  Drug  Abuse  (NIDA)  (drug 
treatment  centers). 

D  Laboratory  Services 

Provide  laboratory  services,  including 
Screening,  definitive  procedures,  and 
training  of  personnel  necessary  to 
support  surveillance,  seroprevalence 
surveys,  and  testing  for  HIV  infection. 
Participate  in  a  laboratory  performance 
evaluation  program  for  HIV  testing.  For 
consistency  of  HIV  surveillance  data 
from  Slate  to  State,  applicants  should 
use  a  licensed  Western  Blot  kit  for 
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supplemental  testing  of  repeatedly 
reactive  serum  specimens  which  are 
part  of  the  serologic  surveys  and  studies 
supported  by  these  agreements, 

£,  Knowledge.  Altitude,  and  Behavio' 
Studies/Assessments 

Conduct  periodic  assessments  of 
knowledge,  attitudes,  and  behavior 
(KAB)  that  monitor  changes  among  the 
f  enerai  public  racial/ethnic  minorities, 
health  workers,  and  selected  groups 
whose  behaviors  may  put  them  at  risk, 
to  measure  the  success  of  program 
efforts  toward  meeting  program 
objectives  and  for  setting  new 
objectives  for  future  budget  periods. 
Sampling  methodologies  and 
instruments  should  be  culturally 
sensitive. 

y  Pub/ii:  Information  Campaigns 

Based  upon  KAB  .issessments. 
conduct  State  and/or  community-wide 
public  information  campaigns  designed: 
to  increase  the  awareness  of  ail 
si'gmerts  of  the  population,  including 
minority  communities,  of  the  need  to 
take  action  to  eliminate  or  reduce  the 
transmission  of  HIV:  to  stimulate 
individual  and  organization  commitment 
to  preventive  action:  and.  to  develop 
culturally  sensitive  media  campaigns 
which  reach  diverse  population  and  age 
groups.  Plans  should  include  use  of 
electronic  and  print  media  and  other 
channels  forgetting  information  to 
subpopulations.  including  minorities 
thai  are  disproportionately  affected  by 
AIDS  and  HIV  infection  and  minorities 
In  whom  the  incidence  and  prevalence 
of  infection  is  currently  low.  Plans 
should  also  address  coordination  with 
the  CDC  National  Media  Campaign. 

C.  Health  Education/Risk  Reduction 
(HE/RR) 

In  addition  to  public  information 
campaigns  and  based  upon  KAB 
assessments,  deliver  basic  AIDS 
education  and  nsk  reduction  messages 
and/or  services  among  the  following 
groups  to  increase  awareness  of  the 
risks  of  HIV  infection  and  enlist  their 
support  in  prevention  activilies: 

(1)  Groups  whose  behavior  may  place 
them  at  increased  risk  (eg.  homosexual/ 
bisexual  men,  prostitutes.  IV  drug 
abusers,  persons  with  sexually 
transmissible  diseases,  heterosexuals 
with  multiple  sex  partners,  and  sex  and 
needle-sharing  partners  of  ell 
individuals  listed  above);  wherever  they 
obtain  medical  or  other  professional 
services:  prevention  and  education 
programs  should  be  established  at  STD, 
drug  treatment,  and  tuberculosis  clinics: 
physicians  offices;  hospitals  and 


community  clinics:  and  other  service 
providers. 

(2)  All  segments  of  minority 
communities  (by  establishing  linkages 
with  community-based  or  statewide. 
health  and  non-health  related 
organizations); 

(3)  All  sexually  active  women, 
especially  minonties  and  teenagers,  by 
establishing  linkages  with  family 
planning,  prenatal,  and  obstetric  service 
providers  and  maternal  and  infant  care 
projects: 

(4)  Health  professionals  (eg,,  medical 
and  dental  health  providers,  mental 
health  professionals,  minority  health 
and  dental  chapters  and  associations): 

(5)  School  educators  and 
administrators;  and 

(6)  Administrators  of  correctional  and 
other  institutional  facilities. 

H.  Counseling.  Testing,  and  Partner 
NoUficaUon 

(1 1  Routinely  offer,  on  a  voluntary 
basis.  HIV  counseling  and  laboratory 
testing  services  statewide  in  STD 
clinics,  drug  treatment  centers, 
tuberculosis  treatment  clinics,  and 
designated  counseling  and  testing  sites 
Also,  where  appropriate,  routinely  offer 
HIV  counseling  and  testing  services  to 
women  of  childbearing  age  at  increased 
risk  for  HIV  infection  seen  in  family 
planning,  obstetric,  end  prenatal  climes. 
Services  should  be  offered  at  times  and 
places  convenient  and  accessible  to 
target  populations.  In  addition, 
laboratory  testing  services  should  be 
offered  only  in  conjunction  with  pre- 
and  posttesi  counseling. 

(2)  Establish  standards  and  implement 
procedures  for  confidential  notification 
of  sex  and  needle-shanng  partners  of 
AIDS  cases  and  HIV  seropositive 
individuals. 

(3)  Establish  and  maintain  a  system 
for  the  referral  of  HIV  seropositive 
individuals  for  additional  counseling, 
medical  evaluation,  and.  in  the  case  of 
seropositive  women,  for  counseling  on 
contraceptive  services. 

(4)  Determine  the  extent  of  HTV 
counseling  and  testing  services  offered 
by  private  practicing  physicians, 
hospitals,  and  other  private  care 
providers:  provide  appropriate  training 
in  pretest  and  posttesi  counseling  to 
such  providers. 

(5)  Demonstrate  coordination  with  the 
State/Territorial  Drug  Abuse  Authority 
through  the  joint  development  of  a 
program  plan  (which  avoids  duplicate 
funding  by  other  Federal  agencies  such 
as  NID.A)  to  establish  HIV  counseling, 
testing,  and  partner  notification 
activities  in  all  pubbc  drug  treatment 
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fac\Uttea  wiOun  the  recipientf 
lunsdiciion. 

CounseliQg,  teauri%.  and  partner 
notification  sboulii  be  caaducted  in  a 
manner  conaiatent  with  guideline* 
published  in  Morbtilily  and  MortaUty 
Weekly  Report  (MMWR!  August  14. 
1987.  36.  509-^515. 

/  Reocfiing  Minorities  m  Risk 

Oevelop  systematic  eitorts  in  minority 
coouniuutiea  to  en^^  tadivMiueia  and 
or^anizatioos  in  activities  to  prondc 
AIDS  prevennoa  edacalioa  lo  Bioorities 
who  nay  be  at  ntk  of  HIV  infeclioi. 
including: 

(1  j  Regular  conjultstion  with  (he 
leadership  andjot  cepceaoitativea  of 
community-based  group*  lo  disci»a 
local  AiOS-reialed  laaueg.  fifobleins. 
strategies,  and  program  piana. 
implementation,  and  evaluation: 

(2|  Providing  direcl  Tinancial 
assistance  to  community-based 
orgamzaboos.  particiiiariy  those 
repreaenting  or  semng  nunontie*. 
through  the  disseminatian  of  Reqoesta 
for  Contract  Proposals,  which  inriiirf»t 
detailed  infonBatwn  and  assiatance  oo 
applicatioa  procedures,  to  a  wide  ranKe 
of  eligible  appiicantr 

(3)  Providing  technical  assistance  to 
community -based  organizations  in 
gathering  baseline  data  to  define  the 
AIDS  problem.  estabUahiog  measurable 
education  objectives,  and  designing 
dctivities.  Assistance  may  include 
sponsoring  various  workahops  at  the 
local  level  on  program  platming  aad 
other  relevant  topics  of  interest  for 
representatives  of  commtinity-based 
organiza  turns. 

/  Schoo/  Health  Educahoa 
Collaboration 

Collaborate  with  State  and  local 
education  agencies  in  conducting  School 
Health  Educaboo  to  Prevent  the  Spread 
of  AIDS  progranis.  Participate  in 
planning,  implementing,  and  evaluating 
these  programs,  including  (1)  proriding 
consultation  and  technical  assistance 
during  the  planning  and  development 
phases  of  the  program;  (2)  developing. 
selecting,  and  reviewing  educational 
materials  and  curricula  ased  by  the 
program.  (3)  providing  logistical  and 
technical  support  to  facilitate 
implementation  and  evaluanon  of  the 
program  je.g..  by  arranging  to  have 
.'MDS.  sexually  transmitted  diseases, 
and  substance  abuse  technical  experts 
available  for  program  workshops. 
meeting  and  conferences),  and.  (4j 
ensuring  close  coordination  of  this       ^ 
initiative  with  the  Slate  and  local 
education  agencies. 


K.  EvaJuatiaa 

Monitor  and  evaluate  the 
effectiveness  of  program  activities, 
including  special  provisions  to 
determine  how  theee  programj  impact 
en  minority  communities,  to  ensure  tkst 
State,  local,  and  national  goals  will  be 
achieved.  Measures  must  be  established 
to  evaluate  the  achievement  of  all 
protect  objectives  and  elements  under 
Required  Recipiest  Activities. 

Additional  guidance  on  these 
activities  can  be  obtained  from  the 
following  documentc 

Cuidelmes  for  AIDS  Prevention 
Program  Operations. 

Public  Health  Service  Guidelines  for 
Counseling  and  Antibody  Testing  to 
Prevent  HIV  Infection  and  AIDS. 
MMWR  1987.  36.  509-515. 

Revision  of  the  COC  SurveiUaoce 
Case  Definition  for  Acquired 
Immunodeficiency  Syndrome.  MNfWK 
19»7.  36.  Mo.  IS. 

Gnideliiies  for  SnrTeillance  of 
Acquired  ImimiDodeftciency  Syndrtime 
(AIDS).  (August  -19118.  Draft). 

Performance  Evaluation  Program: 
Testing  for  Human  Immunodeficiency 
Virus  Infection.  MMWK  1987.  36.  SI4. 

Proloool  end  Guidelines  for 
Seroprevalefioe  Surveys. 

2  Centers  for  Oiaeasf  Control 
Activities: 

A.  Provide  consultation  and  technical 
assistance  in  plaaning.  openitiiig,  and 
evaluating  prevention  and  suveillance 
activities; 

8.  FVovide  training  in  propem 
planning  and  nunagement.  the 
organization  of  coraimmity  resources, 
pre-  and  posttest  counseling,  sex  partner 
notification,  and  surveillance. 

C.  Provide  ep-to-date  scientific 
information  regarding  tiw  nsk/ 
protective  factors  for  AIDS  and  HiV 
infection,  and  the  program  strategies  for 
the  prevention  of  HIV  infection. 

D.  Provide  a  nettoosl  performance 
evaluation  system  for  laboretory 
procedures  related  to  the  EUSA  and 
Western  Wot  or  other  apprapnate 
testing  prtx:ed«res  and  laboratory 
training  that  iochMle*  correnl  scientific/ 
technical  information  about  the 
practical  as  well  as  the  theoretical 
sensitivity  and  specificity  of  the 
different  serological  tests. 

E.  Develop,  refine,  and  disseminate 
AIDS  preventioB  and  surveillance 
program  mformatuin  udiich  describes 
effective  methods  lo  carry  out  activities 
or  monitor  progress. 

F.  Provide  cnlena  for  tiie  surveillance 
definitioa  of  AIDS  cases  and  case  neport 
foims.  and  assistance  in  estAblisbmg 
and  ouiinlaifliag  (he  coapvlemed  AIDS 
Reporting  Systca  (ARS). 


G.  Particpate  in  the  analysis  of 
information  and  data  gathered  from 
program  activities  and  facilitate  the 
tratisfer  of  information  and  technology 
among  all  States  and  communities. 

H.  Assist  in  the  evaluation  of  the 
overall  effectiveness  of  prugrim 
operations. 

AvalUbilttytirFsnls 

Approximately  tlTOJOOijaao  is 
availabte  in  Fiscal  Year  19efl  for  these 
awsrtla.  It  is  expected  (hat  the  mitial 
budget  penod  for  the  AIDS  Prevention 
and  SurveiUanoe  Cooperative 
Agreements  will  be  for  9  months 
beginning  on  May  1.  IBSa.  and  ending 
January  31. 18M.  in  a  1  to  5  year  protect 
penod.  Priority  consideratian  will  be 
given  lo  areas  with  comparatively  large 
numtsers  of  reported  AIDS  cases,  and /or 
evidence  of  increased  risk  amoiYg 
minonties.  Ponding  estimates  for  the  six 
components  listed  below  may  vary  and 
are  subject  to  change. 

1.  Surveillaace:  On  a  competitive 
basis,  approximately  SBjOeo.DOO  is 
available  for  up  to  30  new  programs  and 
37  existing  pnigrams  ranging  from 
S25.000  to  $750,000  with  an  average 
award  of  MOjODO. 

Z-  Scrvfuwaieace  Sarweys:  On  a 
competitive  basis,  approximately 
S27.00aOQO  is  avuleble  lo  hind  ongoing 
seraprevaleace  siuiwy*  in  30  SMSA  and 
neonatal  seropnevaleoce  surveys  in  the 
Distnd  of  Columhu.  the 
Commoiiwealth  of  Puerto  Rioo.  and  the 
23  Stales  npreeenting  these  SMSA 

3.  Public  Information:  On  a 
competitive  basis,  approxnnately 
S6.000.000  is  available  for  up  to  3  new 
programs  and  for  expansion  of  59 
existmg  programs  renging  from  SiaoOO 
to  $325,000  with  sn  average  award  of 
S95.000 

4.  f/E/RR:  On  a  competitive  basis. 
approximately  $19.00a000  is  available 
for  up  lo  3  new  progranis  and  S9  existing 
programs  from  $25,000  to  n.50aa00  with 
an  average  award  of  $30Q.0(XX 

5.  Counseling.  Testing,  and  Partner 
Notification:  On  a  competitive  basis, 
approximately  $50,000,000  is  available 
for  up  to  3  new  programs  and  59  enisling 
programs  ranging  from  $80,000  to 
$4,500,000  with  an  average  award  of 
S80o.ooa 

6.  Minority  Initiative:  On  a 
competitive  basis,  approximately 
S12iXIU>00  is  svailable  for  up  to  62 
progmms  ranging  from  SiaOOO  to 
S500iXX)  with  an  average  award  of 
$190,000  to  enhance  ongoing  prevention 
pro-am  activities  for  minority 
populations  at  nsk  of  infection. 
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Use  of  Funds 

Priority  will  be  given  to  funding 
personnel,  their  training  aiid  travel,  and 
supplies  and  services,  including 
contractual  services  |Le..  contracts  wwb 
community  organizations)  tiirectly 
related  to  planning,  organizing,  and 
conducting  the  AIDS  prevention  and 
surveillance  proiect  described  in  this 
announcement. 

Requests  for  direct  assistance  (I.e..  "in 
lieu  of  cash")  for  personneL  supplies, 
and  other  fonas  of  diiecl  assistance  will 
be  considered. 

Funds  may  be  expended  for  written 
materials,  pictorials,  audiovisuals, 
questionnanes  or  survey  instruments, 
and  educational  group  sessions  related 
to  AIDS  risk  reduction  education  efforis 
if  approved  in  accordance  with  the 
guidance  docum»nl  titled  Content  of 
AIDS-reloted  W  ritten  Materials, 
Pictorials.  Audiovisuals. 
Questionnaires.  Survey  Instruments, 
and  Educational  Sessions  f/anuary 
1988).  Funds  from  the  project  may  not  be 
spent  for  research  activities,  for  surveys, 
or  for  questionnaires  except  as  may  be 
needed  to  meet  the  required  recipient 
activities  of  this  announcement. 

This  program  has  no  statutory  cost 
pariidpation  formula.  Funds  may  not  be 
used  to  supplant  existing  AIDS 
operations  and  services  provided  by  a 
State  or  locality. 

Confidentiality 

In  accordance  with  section  318(e)(S)  of 
the  Pubhc  Health  Service  Act  (42  U.&C 
247c(e)(5)).  all  information  obtained  in 
connection  with  the  examination,  care, 
or  treatment  provided  to  any  individual 
under  any  program  which  is  being 
earned  out  with  a  cooperative 
agreement  made  under  this 
announcement  shall  not.  Without  such 
individual's  consent,  be  disclosed 
except  as  may  be  necessary  to  provide 
services  to  the  individual  or  as  may  be 
required  by  a  law  of  a  State  or  political 
subdivision  of  a  State.  Information 
derived  from  any  such  program  may  be 
disclosed  (A)  in  summary,  statisbcal,  or 
other  form,  or  (B)  for  clinical  or  research 
purposes,  but  only  if  the  identity  of  the 
individuals  diagnosed  or  provided  care 
or  treatment  under  such  program  is  not 
disclosed. 

Reporting  Requirements 

Subject  lo  OMB  clearance,  summary 
statistical  reports  of  counseling  and 
testing  activities  which  include 
demographic  variables,  type  of  site  and 
risk  variables,  and  quarterly  progress 
reports  for  surveillance  and  prevention 
activities  will  be  required.  Annual 
finanaal  status  and  performance  reports 


are  required  no  later  than  90  days  after 
the  end  of  each  budget  period.  Final 
financial  status  and  performence  reports 
are  required  90  days  after  the  end  of  a 
project  period. 

Other  RsquiraneDts 

Recipients  must  comply  with  the 
document  titled:  Content  of  AIDS- 
related  Written  Moteriak.  Pictorials. 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(January  19SSJ 

Applicatioiis 

1.  Special  Guidelines  for  Application 
Format — A  single  application  shall  be 
submitted  for  the  six  components  listed 
under  the  availability  of  funds  section  of 
this  announcement  A  separate 
narrative  is  required  for  requests  for 
AIDS  surveillance  activities  (includes 
seroprevalence  surveys)  and  a  separate 
narrative  for  requests  for  all  prevention 
activities  (includes  public  information: 
HE/RR:  counseling,  testing  and  partner 
notification:  and  special  minority 
initiatives).  Narratives  should  be 
concise  (e.g.,  approximately  10  to  20 
single  spaced  typewritten  pages)  and 
describe:  (1)  Background  and  need:  (2) 
proposed  objectives;  (3)  methods  of 
operation;  and  (4)  plan  of  evaluation.  A 
separate  budget  and  budget  justification 
for  the  nine  month  budget  period  is 
required  for  each  of  the  six  components 
for  which  support  is  requested.  A 
combined  budget  that  delineates  all 
components  for  which  support  is 
requested  should  also  be  submitted. 
Projected  funding  needs  for  the  next  four 
years  should  also  be  included:  however, 
no  details  or  justifications  are  required. 
Applications  which  do  not  contain 
separate  narratives  and  budget  requests 
as  outlined  above  will  not  be  evaluated 
and  will  be  returned  to  the  applicant. 
Award  of  funds  will  be  on  a 
consolidated  basis. 

2.  Compliance  with  Program  Review 
Panel  Requirement — Applications  which 
include  support  for  written  materials, 
pictorials,  audiovisuals.  or  other 
activities  governed  by  the  guidance 
document  titled  Content  of  AIDS-relaled 
Written  Materials.  Pictorials, 
Audiovisuals.  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
f/anuary  19881.  must  comply  with 
paragraph  2  of  the  document.  Applicants 
for  continued  AIDS  Prevention  funding 
that  have  previously  compUed  with  this 
requirement  need  only  include  an 
assurance  that  the  role  of  the  Program 
Review  l>anel  continues  to  be  in 
accordance  with  paragraph  2.a  of  the 
document 


Re\iew  and  Evaluation  Criteria 

Each  component  for  which  assistance 
IS  requested  will  be  reviewed  and 
evaluated  on  an  indindual  basis 
according  to  the  following  criteria: 

1.  The  need  for  support  as 
documented  in  the  background  and  need 
section  of  the  narrative,  including  the 
extent  lo  which  progress  has  been  made 
toward  accomplishing  the  objectives  of 
the  previous  budget  period-  (20  points) 

2.  The  extent  to  which  short  term 
(budget  period)  and  long  term  (project 
period)  objectives  are  provided,  and  the 
extent  to  which  they  are  realistic, 
measurable,  time-phased,  and  related  to 
the  National  Program  Coals  and 
Required  Recipient  Activities,  and.  with 
respect  to  the  AIDS  prevention  and 
minority  education  components,  reflect 
expected  changes  that  program  efforts 
will  produce  in  relation  to  baseline 
levels  of  knowledge,  attitudes,  and 
behaviors  among  risk  groups  and  the 
papulation  as  a  whole.  (15  points) 

3.  The  quality  of  the  applicant's  plan 
for  conducting  appropriate  Required 
Recipient  ActiWIies,  and  the  overall 
potential  effectiveness  of  the  proposed 
methods  in  meeting  the  stated 
objectives.  (20  points) 

4.  The  extent  to  whicJi  groups 
disproportionately  impacted  by  AIDS, 
including  minorit)'  and  other  affected 
populations,  have  been  mvolved  in  an 
assessment  of  program  needs  and  in 
program  planning:  and  the  extent  to 
which  the  applicant  proposes,  as 
evidenced  by  letters  of  support  to 
involve  minority  and  other  community 
groups  in  Implementing  and  evaluating 
all  program  activities.  (30  points— this 
criterion  applies  to  prevention 
components  only ) 

5.  Tlie  extent  to  which  the  evaluation 
plan  cleariy  specifies  the  methods  and 
instruments  of  measurement  to  be  used 
and  will  evaluate  accomplishments  of 
objectives  and  activities.  (15  points) 

In  addition,  consideration  will  also  be 
given  to  the  extent  to  which  the  budget 
request  and  proposed  use  of  project 
funds  are  appropriate  and  reasonable. 
Requests  for  computers,  office 
equipment  and  furniture,  and  renting, 
le&sing  or  renovating  office  space  will 
be  evaluated  based  on  the  extent  to 
which  they  are  justified  as  essential  to 
program  success. 

Applicabon  and  Submission  Deadline 

The  original  and  two  copies  of  the 
apphcation  must  be  submitted  to  Nancy 
Bridget.  Grants  Management  Officer. 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
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Ferry  Road.  N.E.,  Room  321,  Atlanta, 
Georgia  30305.  on  or  before  February  29, 
1988. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

A.  ReLcived  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Sen-'ice  postmark  or  obtain  a 
l''g!bly  dated  receipt  from  a  commercia! 
c.irner  or  U.S.  Postal  Ser\-ice.  Pnvate 
metered  postmarks  shai!  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications-  Applications 
which  do  not  meet  the  criteria  in  1.  A.  or 
B.  above  are  considered  late 
applications.  Late  applications  will  not 


be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Other  Review  Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Where  to  Obtain  Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Lin  Dixon,  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  OfHre,  Centers 
for  Disease  Control,  255  F^st  Paces 
Ferry  Road.  N  E..  Room  321,  Atlanta, 
Georgia  30305.  (404]  842-65"5  or  FTS 
236-6575. 


Technical  assistance  for  prevention 
and  minoritv  activities  may  be  obtained 
from  WiUard  Gates.  M  D  ,  MP  H., 
Division  of  Sexually  Transmitted 
Diseases.  Center  for  Prevention 
Services.  Centers  for  Disease  Control. 
Atlanta.  Georgia  30333.  telephone  (404) 
639-2552  or  FTS  236-2552. 

Technial  assistance  for  surveillance 
activities  may  be  obtamed  from  David 
Colhe.  AIDS  Program.  Center  for 
Lnfectious  Diseases,  Centers  fur  Disease 
Control.  Atlanta.  Georgia  30333. 
ti-lephone  (404)  B3**-3352  or  FTS  236- 
3352. 

Ddted  February  1.  1988 
Cienda  S.  Cowart. 

DitTLtor.  Office  of  Program  Support.  Centers 

'  T 0'^f\i^e  Contrail 
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DCPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdU«e  S«fvic« 

50CFHP»rt17 

Endangered  srxl  Threatened  WildUfe 
and  Ptants;  Endangered  or  Threatened 
Status  tor  Three  Granite  Outcrop 
Plants 

JkCtNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines  two 
plants.  Isoeles  melanospora  (black- 
spored  quillwort)  and  Isoetes 
legelifornwns  (mat-forming  quillwort|. 
io  be  endangered  species  and  one  pl.int. 
AmphianLhus  pusillus  (little 
amphianthusj  to  be  threatened  under  the 
authority  contained  in  the  Endangered 
Species  .^cl  (Act)  of  1973.  as  amendod. 
These  three  species  are  restricted  to 
Sranite  outcrops  in  the  Piedmont 
physiographic  region  in  the  Southeast 
and  all  have  their  center  of  distribution 
in  Georgia.  These  species  are 
ieopardized  by  the  continuing 
destruction  of  granite  outcrops  from 
quarry-  operations,  and  habitat 
modification  from  dumping,  their 
i:iclusion  in  pasture,  and  heavy 
recreational  use.  All  three  species  have 
Inst  populations  through  such  activities. 
This  action  will  extend  the  Act's 
protection  to  these  three  granite  outcrop 
endemics. 

EFFEtrriVE  DATE  March  7. 1988. 
AOORESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  [ackson  Field  Office.  U.S. 
Fish  and  Wildlife  Ser\ice.  Jackson  Mall 
Office  Center.  Suite  316.  300  Woodrow 
Wilson  Avenue.  Jackson.  .Mississippi 

ran  furtheh  information  contact: 

.Mr.  Wendell  A.  Neal  at  the  above 
i..!dress  (601/965-^900  or  FTS  490-)900|. 

SUPPLEHENTARV  INFORMATION: 

[j.ickgrouDd 

Amphianihus  pusillus.  Isoetes 
neliinospora.  and  Isoetes  tegetiformans 
are  endemic  to  granite  outcrops  in  the 
I'ledmont  physiographic  region  of  the 
southeastern  U.S.  Amphianthus  is 
known  from  Alabama.  Georgia,  and 
South  Carolina.  Isoetes  melanospora 
and  Isoetes  tegerir'crmcns  occur  only  in 
Georgia.  These  three  taxa  are  the  most 
restricted  of  the  granite  outcrop  species 
(Bridges  1986a  |.  Granite  outcrops 
superficially  resemble  one  another  but 
may  differ  geologically  as  igneous, 
quartzilic  gneissic  or  porphyritic  granite 
(Lester  1938,  McVaugh  1943.  Wharton 


1978).  Outcrops  supporting  populations 
of  all  three  taxa  occur  as  large  isolated 
domes  or  as  gently  rolling  "flalrocks." 
These  communities  are  befieved  to  have 
long  served  as  active  sites  for 
speciation.  as  evidenced  by  a  high 
degree  of  endemism.  Speciation  is 
accelerated  on  outcrops  due  to  the 
scattered  distribution  of  rock  exposures 
and  the  harsh  environmental  conditions 
(high  light  intensities,  extreme  we'/dry 
periods)  to  which  the  species  have 
iieco.Tic  adapted  (Murdy  1968). 
.Amphianthus  is  the  most  common 
associate  of  Isoetes  melanospora  and 
Isoetes  tegetiformans.  Other  plants 
which  may  occur  in  and  around  the 
pools  include  lichens  [Clodonia  sp.), 
Uiamorpha  smollii.  .•\renanQ  unifhra. 
.Arenario  glabra.  Polytricham  commune, 
Isoetes  piedmontona.  /uncus  georgicnus. 
■Ag.'ostis  sp..  Lindernia  monticola. 
Cypenis  granilophilus.  Andrtipogon 
^copanus.  and  Selaginella  tortipilo 
iGims  1980.  Krai  1983.  Rayner  1966). 
Two  Federal  candidate  plant  species 
\Sedum  pusillum  and  Drabo  apricn) 
occur  with  Amphianthus  and  Isoetes 
tegetiformans  at  several  sites  in  eastern 
Georgia. 

A  discussion  of  the  three  species 
proposed  for  listing  herein  follows: 

Amphianthus  pusillus  is  a  diminutive 
fibrous-rooted  annual.  It  has  both 
floating  and  submerged  leaves.  The 
submerged  leaves  are  lanceolate,  less 
than  1  centimeter  (cm)  (0.4  inch)  in 
length  and  appear  to  be  arranged  in  a 
basal  rosette.  The  floating  leaves  are 
ovate.  4-8  millimeters  (mm)  ).16-0.32 
inchi  long.  3-5  mm  (0.12-0,20  inch)  wide, 
oppositely  arranged,  and  attached  to  the 
stem  near  the  submerged  leaves  by  long, 
delicate  stems.  Its  flowers  arc  white.  4— » 
mm  (0.16-0.20  inch)  in  length,  and  borne 
in  die  axils  of  both  types  of  leaves. 
Floating  flowers  are  chasmogamous 
(open)  and  submerged  flowers  are 
Lleistogamous  (closed)  except  when 
exposed  to  air  (Lunsford  193H.  Rayner 
1986).  -Amphianthus  usually  flowers  in 
March  or  April  (depending  upon 
environmental  conditions)  and  produces 
a  capsule.  2-3  mm  (0.08-0.12  inch)  broad 
and  1  mm  (0.04  inch)  long.  Amphianihus 
is  ephemeral,  usually  completing  its  life 
rycie  in  a  3-to-4  week  period  (Garris 
1980,  Krai  1983,  Rayner  1986). 

This  species  was  First  collected  by 
M.C.  Leavenworth  in  1836  in  Newton 
County.  Georgia  (present-day  Rockdale 
County)  and  later  described  by  |ohn 
Torrey  in  1839  (Penned  1935). 
.Amphianthus  pusillus  is  thought  to  be  a 
relict  species,  representing  a  monotypic 
genus  of  doubtful  placement  in  the 
family  Scrophulariaceae  (Penned  1935. 
McVaugh  1W3.  Murdy  1968).  It  is  most 
similar  in  flower  morphology  to  Graliola 


and  Buuopa  but  differs  from  all  other 
southern  Scrophulariaceae  by  its 
dimorphic  leaves  and  flowers  (Pcnnell 
1935.  Krai  1983). 

Optimal  habitat  Iqt  Amphianthus  has 
been  consistenUy  described  as  pools 
surrounded  by  a  rock  rim  several 
centimeters  in  height  and  sandy-silty 
soils  2-5  cm  (a9-2.0  inches)  in  depth 
with  a  low  organic  matter  content 
(Lunsford  1938.  McVaugh  1(W3.  Garris 
1980.  Miller  1985.  Rayner  1988).  Must 
populations  occur  in  such  typical  pools; 
however.  Garris  (1980)  and  Rayner 
(1986)  have  reported  several  populations 
from  at>'pic.il  habitats.  Most  of  these 
atypical  pools  lacked  an  intact  rim. 
others  were  in  ecolonnl  zones  or 
seepage  areas. 

Amphianthus  primarily  occurs  in 
Georgia  with  peripheral  populations  in 
Alabama  and  South  Carolina.  Status 
surveys  have  been  conducted 
throughout  its  range  by  Miller  (1985)  in 
Alabama.  Garris  (19801  in  Georgia,  and 
RajTier  (1981. 1986)  in  South  Carolina 
Extensive  surveys  of  granite  outcrops  in 
the  Piedmont  have  been  conducted  by  J 
Allison  since  the  1970'3  (University  of 
Georgia,  pers.  comm.  1986). 

The  ecutal  number  of  individual 
plants  is  difficult  to  determine  since 
Amphianthus  is  an  ephemeral  annual 
whose  populahon  size  and  vigor  is 
dependent  upon  weather  conditions 
(sufficient  moisture |.  This  is  further 
complicated  by  a  seed  bank  of 
undetermined  size  and  dormancy  period 
(Rayner  1988). 

Amphianthus  was  first  reporli:d  from 
Alabama  by  Harper  (1939)  in  Randolph 
County  However,  this  population  has 
not  been  relocated  in  years  and  is 
believed  extirpated.  Currently,  there  are 
three  extant  populations  in  two  counties 
of  the  State  (Randolph  and  Chambers). 
All  three  areas  contain  limited 
populations  o!  .Amphianthus.  Two  of  the 
sites  have  fewer  than  50  plants  confined 
to  a  single  v  emal  pool,  while  the  third 
population  consists  of  several  hundred 
plants  in  two  to  three  pools  (Miller  1985. 
■Allison  pers.  comm.  1986). 

Amphjunlhus  is  historically  known 
from  50  sites  in  Georgia  (McVaugh  and 
Pyron  1937.  Lunsford  1938.  McVaugh 
1943.  Burbanck  and  Plait  1964);  however, 
11  of  these  populations  have  been 
destroyed  (Garris  1980,  Allison  pers. 
comm.  1988,  Jones.  University  of  Georgia 
pers.  comm..  1986).  Currently.  39 
populations  are  thought  extant;  74 
percent  are  "limited"  populations  (1-5 
pools),  with  45  percent  of  these  limited 
to  a  single  vernal  pool;  13  percent  arc 
moderate"  populations  (6-14  pools); 
and  13  percent  are  "'extensive"' 
populations  (15-25  pools).  Even  though 


.Amphianthus  is  known  from  17  counties, 
12  of  these  counties  (Rockdale.  Walton. 
Douglas.  Butts.  Putnam.  Oglethorpe, 
Harris.  Meriwether,  Henry.  Pike, 
Newton,  Gwinnett)  support  only  limited 
populations  ol  Amphianthus  with  eight 
of  these  county  records  confined  to 
single  sites.  The  remaining  counties 
support  one  to  two  extensive 
populations  o! .Amphianthus  (DeKalb, 
Greene.  Heard.  Hancock,  and 
Columbia).  The  number  of  individuals  in 
the  pools  range  from  as  few  as  a  dozen 
to  several  Uiousand.  with  most  pools 
containing  several  hundred  plants  when 
rainfall  is  adequate. 

Amphianthus  occurs  at  three  sites  in 
South  Carolina,  with  seven  pools  in 
Lancaster  County,  one  in  Saluda 
County,  and  four  in  York  County 
(Rayner  1981, 1986)  According  to 
Rayner  (1986),  during  the  1983  or  1984 
growing  season,  six  pools  supported 
extensive  populations  ( >200  plants)  and 
six  has  limited  populations  ( <  25  plants) 
of  Amphianthus. 

Isoetes  melanospora  was  discovered 
on  Stone  Mountain  in  DeKalb  County, 
Georgia,  and  later  described  by 
F.nglemann  (1877).  Distinguishing 
characters  include  a  complete  velum 
coverage,  dark  tuberculate  megaspores 
and  short  (2-7  cm  (0,8-2.8  inches)  long), 
spiraled  leaves  (Boom  1979, 1982). 
Immature  plants  of  Isoetes  melanospora 
may  have  distichous  leaves  (Boom  1979, 
Rury  1978).  It  frequently  hybridizes  with 
Isoetes  piedmontona.  a  more  common 
granite  outcrop  quillwort,  which  has  an 
incomplete  velum  coverage,  white 
megaspores  and  longer  leaves  (7-15  cm 
12.8-5.9  inches)  long),  in  habitats  which 
arc  ecologically  intermediate  between 
the  two  species'  typical  habitats. 
Hybrids  are  intermediate  in  the  above 
characters  (Matthev»s  and  Murdy  1969, 
Boom  1982).  Rury  (1978|  proposed  that 
Isoetes  melanospora  represented  an 
arrested  developmental  stage  of  one 
polymorphic  species  encompassing 
Isoetes  melanospora  and  Isoetes 
piedmontona.  According  to  Boom  (19821, 
such  confusion  regarding  the  taxonomic 
status  of  Isoetes  melanospora  stems 
from  the  above  mentioned  hybridization 
of  the  two  Isoetes  species  and 
subsequent  introgression  C.  Taylor  and 
N.  Luebke  (Milwaukee  Public  Museum, 
pers.  comm.  1986)  maintain  that  Isoetes 
melanospora  and  Isoetes  piedmontona 
are  distinct  species.  Both  species  have 
maintained  their  morphological 
distinctiveness  while  growing  in  uniform 
conditions  for  the  last  6  years,  and 
preliminary  electrophoretic  data 
determined  the  two  Isoetes  to  have 
distinct  enzyme  profiles.  Research  by 
Boom  (1980)  and  Luebke  (pers.  comm. 


1986)  demonstrates  that  reproductive 
barriers  are  weak  in  Lsoetes  and 
interspecific  hybrids  arc  produced 
readily.  Isoetes  melanospora  has  been 
mamtained  as  a  distinct  taxon  in  all 
monographic  treatments  of  the  genus 
(Pfeiffer  1922,  Reed  1965,  Boom  1979, 
1982),  Although  Evans  (1978) 
synonymized  Isoetes  melanospora  he 
now  states  that  Isoetes  melanospora 
will  be  maintained  as  a  distinct  taxon  in 
his  treatment  of  the  pteridophytes  for 
the  upcoming  ""Vascular  Flora  of  the 
Southeastern  Stales""  (Evans,  University 
of  Tennessee,  pers.  comm.  1986). 

Isoetes  melanospora  is  historically 
known  from  12  sites  in  central  Georgia 
and  one  site  in  South  Carolina  (Johnson 
1938.  McVaugh  1943,  Lammers  1958, 
Burbanck  and  Piatt  1964,  Matthews  and 
Murdy  1969,  Allison,  pers.  comm.  1986). 
Currently,  it  is  thought  extant  at  only 
five  sites  in  Georgia  (DeKalb,  Rockdale, 
and  Gwinnett  Counties)  due  to  a  54 
percent  loss  of  Georgia  populations  from 
habitat  destruction.  Its  status  at  the 
South  Carolina  site  is  unkown  since  it 
has  not  been  observed  there  since  its 
collection  m  1969  (Boom  1979,  Rayner, 
pers.  comm.  1986). 

Isoetes  melanospora  occurs  with 
Amphianthus  at  four  of  its  six  extant 
sites  in  typical  habitat  as  described  for 
.Amphianthus.  At  the  sixth  site,  Isoetes 
melanospora  is  located  in  several 
remnant  quarry  pools.  The  largest 
population  of  Isoetes  melanospora 
comprises  plants  in  an  estimated  12 
pools.  Other  Georgia  populations  are 
confined  to  one  to  five  pools  each. 

Isoetes  tegetiformans  is  perhaps  the 
most  distinctive  species  in  this  genus 
(Boom  1982).  A  detailed  description  of 
Its  morphology  and  anatomy  is  given  by 
Rury  (1978),  Distinguishing  characters 
include  its  distichous,  mat-forming 
growth  habit  (plants  are 
"rhizomatously"  connected),  non- 
dichotomizing  roots,  and  formation  of 
numerous,  cauline,  adventious  buds 
(Rury  1978,  Boom  1979, 1982).  Individual 
plants  are  most  similar  to  distichous 
plants  of  Isoetes  melanospora  with 
respect  to  plant  size,  leaf  arrangement 
and  reproductive  features  (Rury  1978). 

Isoetes  tegetiformans  was  described 
by  Rury  (1978)  from  material  he 
collected  at  Heggies Rock  Preserve  in 
Columbia  County,  Georgia,  from  a  single 
vernal  pool.  Since  then,  searches  of  over 
120  granite  outcrops  by  J.  Allison  have 
resulted  in  only  10  additional  locations 
(Rury  1985,  Allison,  pers.  comm.  1986). 
Ten  of  these  11  populations  are  extant  in 
four  Georgia  counties  (Columbia, 
Hancock,  Greene  and  Putnam)  and  are 
confined  to  porphyritic  granite  outcrops 
(Allison,  pers  comm.  1986,  Rury  1986). 


Seventy  percent  of  the  extant  sites  have 
only  one  or  two  pools  with  Isoetes 
tegetiformans.  At  the  remaining  sites,  it 
has  been  observed  in  four  to  eight  pools. 
Individual  pools  may  contain  very  few 
genetic  indviduals  since  Isoetes 
ti.'geliformons  is  a  colony-forming 
species  (Bridges  1986a| 

Many  of  the  sites  harboring 
populations  of  these  three  granite 
outcrop  endemics  have  been  adversely 
impacted  or  destroyed  through 
quarrying,  eutrophication  from  cattle, 
ORV"s.  trash  dumping,  and  various 
forms  of  vandalism  (Garns  1980.  Miller 
1985.  Rayner  1986). 

Most  populations  are  on  privalely- 
owned  lands,  including  one  site 
managed  by  The  Nature  Conservancy. 
Four  sites  are  located  on  public  lands, 
including  one  owned  by  the  Slate  of 
Georgia  and  administered  by  the  Stone 
Mountain  Memorial  Association,  two 
owned  by  DeKalb  County.  Georgia,  and 
one  by  the  State  of  South  Carolina 
(South  Carolina  Wildlife  and  Marine 
Resources  Department). 

Federal  actions  involving  these 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
Januarj'  9. 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2).  now  section 
4(b)(3)|A).  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  those 
plants.  On  June  16. 1976.  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1.700  vascular  plani 
species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act 
.Amphianthus  pusillus  and  Isoetes 
melanospora  were  included  in  the 
Smithsonian  petition  and  the  1976 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26, 1978.  Federal 
Register  publication  (43  FR  179091, 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10,  1979.  Federal 
Register  (44  FR  70796),  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16. 1976.  proposal,  along  with  four 
other  proposals  that  had  expired.  On 
December  15. 1980.  the  Service 
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publi&iied  d  revised  notice  o(  review  for 
native  plants  in  l)ie  Federal  Register  |45 
FH  fi34tt0);  Isoeies  me/ono.iporo  was 
included  as  a  Category-2  species 
Ispecies  for  whicli  data  in  the  Service  s 
possession  indicate  listing  is  probably 
appropriate,  but  for  wliicii  additional 
biological  information  is  needed  to 
support  a  proposed  rule);  Isoetes 
le^eliformans  and  Amphianthus pusillus 
were  included  as  Category-l  species 
Ispecies  for  which  data  in  the  Service  s 
possession  indicate  listing  is 
wdrranled).  On  November  28. 1963.  Ihe 
Service  published  in  the  Federal 
Register  (4a  FR  53840)  a  supplement  lo 
the  1980  notice  of  review.  Tliis 
supplement  treated  Isoetes 
tegetiformons  as  a  Category-2  species. 
.Ml  three  species  were  included  in 
Category  2  m  Ihe  September  27. 198S, 
revised  notice  of  review  of  plants  {50  FR 
39526]  St  ilus  survey  reports  compiled 
by  Garrls  |1980|.  Miller  (198S).  and 
Rayner  (19«el.  ss  well  as  extensive  field 
searches  by  Allison  (pere.  comm.  1988). 
and  pertinent  literalnre  {see  "Reference 
Cited  ■  below),  now  support  all  three 
species  being  listed  as  endangered  or 
threatened.  The  data  demonstrate  low 
numbers  of  plants  and  continuing 
threats  to  the  species. 

Section  4{bt(3)(B)  of  the  Endangered 
Species  Act.  ss  amended  in  1982. 
requires  Ihe  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(bKl)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13. 
1982.  be  treated  as  having  been  newly 
submitted  on  that  dale  This  was  the 
case  for  Isoetes  mehnnspom  and 
Amphianlhus  pusil/ia  because  the  1975 
Smithsonian  report  had  been  accepted 
as  a  petition.  In  October  of  1983. 1984. 
1985.  and  1988.  the  Service  found  that 
the  petitioned  listing  of  these  species 
was  warranted,  bol  that  listing  these 
species  was  precluded  due  to  other 
higher  priority  listing  actions.  On 
February  19,  igB7.  the  Service  poWlshed 
in  Ihe  Fadacat  lUglstar  (52  FR  5150).  a 
proposal  lo  list  Isoetes  meloaotporo  and 
Isoetes  tegetiformons  as  endangered 
species  and  Amphiontfius  piisillut  ass 
Ihrealened  species.  The  Service  now 
determines  Isoetes  metonosporo  and 
Isoetes  tegetiformons  lo  be  endangered 
species  and  Amphianthus  pusillus  lo  be 
a  threatened  species  wilb  Ihe 
publicaiion  of  this  Tinal  rule. 

Summary  of  Comments  and 
Recommendations 

In  Ihe  February  19. 1987.  proposed  rule 
(52  FR  5130)  and  associated 
nolificalions.  all  interested  parties  were 
requested  lo  submit  factual  reports  or 
informalion  thai  mighl  contribute  lo  Ihe 


development  of  a  final  rule.  Appropriate 
Stale  agencies,  county  governments. 
Federal  agenaes.  idemlfic 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
rommeni  Newspaper  notices  mviiing 
public  comment  were  published  m  the 
Atlanta  Cunstiiulion,  Allanta  Georgia, 
and  In  the  Columbia  Hecorxi.  Columbia. 
South  Carolina,  on  March  IB.  1987. 
Three  comments  were  received  from 
pnvate  organizations  and  all  expressed 
.support  for  the  proposal.  No  public 
hearing  was  raqoested  or  held. 

Summary  of  Factors  AfFecting  Ihe 

Spadas 

After  a  thorough  review  and 
consideration  of  all  information 
available  the  Service  has  determined 
that  Isoetes  nmlonospow  and  Isoetes 
tegetiformons  should  b«  classified  as 
endangered  species  and  Amphianthus 
pusillus  as  a  threatened  species. 
Procedures  found  al  section  4(a)(1)  of 
Ihe  Endangered  Species  Act  (16  VS.C. 
1531  et  teq.  and  regulations  (SO  CFR  Part 
424)  promulgated  lo  implement  Ihe 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4{a|(l). 
These  factors  and  their  application  to 
■\mphionlhus  pusillus  Torrey  (little 
amphianlhus).  Isoetes  me/anosporo 
F.nRelraann  (black-spored  quillwort).  and 
Isoetes  tegetiformons  Rury  (mat-forming 
quillworl)  are  as  follows: 

A.  TVie  present  or  threateneil 
destruction,  morlification.  or  curtailment 
of  its  habitat  or  range  Amphianthus 
pusillus.  Isoetes  tegetiformons.  and 
Isoetes  melanospora  are  restricted  to 
Itranile  outcrops  in  the  Piedmont 
physiographic  region  (see  "Background" 
section  for  specific  distributions).  The 
ma|or  threat  to  these  species  is  the 
destruction  and  adverse  modification  of 
their  hahilBl  l»Dpulation«  of  all  three 
laxa  have  been  lost  through  quarrying 
138  percent  for  Isoelei  melonoxpora.  17 
percent  for  Amphianthus.  9  percent  for 
Isoetea  legetiformons)  and  the  fate  of 
several  extant  populations  is  lemjous 
since  several  areas  are  active  quarry 
iiles.  Georgia  is  Ihe  worldB  largest 
granite  producer  (Wharton  1978).  so  the 
destmction  of  outcrops  from  quarrying 
18  expected  to  continue.  Quarrying 
companies  owned  17  4  percent  of  those 
Sranite  outcrops  investigated  for 
Amphianthus  in  Georgia  (Garris  1980) 

Granite  outcrops  are  popular 
recreational  sites  and  unforlanalely 
such  attention  and  overuse  have 
resulted  in  damage  lo  the  geologic 
structures  and  vegetation  (Gams  1980). 
Many  of  the  pools  supporting 
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populations  of  these  three  taxa  have 
been  directly  damaged  by  vehicular 
traffia  Vehicular  traffic  during  these 
species'  growing  seasons  poses  a 
serions  threat  by  uprooting/crushing  live 
plants,  hastening  the  erosion  of  the 
pools'  rims  and  displacing  soil  from  the 
pools  (Bridges  19e6a.  Rayner  1988). 
ORV  shave  decreased  the  vigor  of  all 
Ihe  South  Carolina  .Amphianlhus 
populdtmns  (Rayner  1988)  and 
destroyed  one  Alabama  population 
(Miller  less).  n>ols  have  been  further 
impacted  by  such  activities  as  fire 
building  and  Htlering  (Rayner  1988. 
Garns  1980).  RedrrungemenI  of  stones  in 
two  pools  has  caused  a  decline  in  two 
populatians  of  Amphianlhus  and  Isoetes 
melanotporo. 

Granite  ontcrops  are  oflen  enclosed  in 
pasture.  A  concentration  of  grazing 
animals  on  these  areas  has  caused 
damage  to  vernal  pool  vegetation 
thrcw^  trampling  and  has  added 
nutrients  lo  the  water,  which  favors  the 
growth  of  more  compeiitive  aquatics 
(Garrls  Uea  Bridges  198eb)  Such 
eutrophicatioii  of  vernal  pools  has 
eliminated  Amphianthus  from  several 
pools  at  one  site  and  caused  Ihe  decline 
of  .\mpbianthus  and  Isoetes 
tegetiformons  al  a  second  area. 

Many  of  the  smaller  outcrops  are  used 
as  local  d«nps  or  for  storing  equipment, 
and  such  land  osc  has  destroyed  tvro 
populations  o^ .Amphianthus  and  one 
population  of  Isoetes  melanospora  in 
Georgia  (Garris  1980.  Allison,  pers 
comm.  laee).  Flatrocks  in  the  SoutheasI 
are  being  examined  as  possible 
repositories  for  nuclear  waste,  and  this 
poses  a  potential  threat  to  their  habitat 
IRayner  1988).  Long  term  monitoring  of 
all  three  taxa  should  be  initiated  in 
order  to  measure  fluctuations  In 
populations  size  and  vigor  Such  data 
would  be  helpful  in  determining  Ihe 
stabillly  of  popalations  as  related  to 
weather  conditions  and  disliirbance 
(Bridges  ISBBa.  Rayner  1966) 

B.  Overutilixation  for  commercial, 
recmtkmoJ.  scientific  or  educational 
purpoees.  Taking  for  these  purposes  may 
pose  a  threat  to  these  species,  especially 
Isoetes  melanospora  and  Isoetes 
tejie.'iformans,  which  are  extremely 
restricted  in  range  and  low  In  numbers 
Publicity  somanding  the  Using  of  Ihese 
species  coald  increase  interest  in  all 
three  of  these  unique  species,  and  ihe 
sites  are  aaady  accessible. 

C.  Disease  or  predation  These  taxa 
are  not  kaom  to  be  Ihrealened  by 
disease  or  predalion. 

D.  The  inacfetfuacy  of  existing 
regulatory  mechtmisms.  Amphianthus 
pusillus  and  Isoetes  melanospora  are 
offirjally  listed  as  endangered  by  the 


Georgia  Department  of  Nalural 
Resources  and  are  thereby  afforded 
legal  protection  in  Ihe  Stale  under  Ihe 
Wildflower  Preservation  Act  of  1973. 
Isoetes  tegetiformons  is  not  protected  by 
Georgia  law  al  the  present  time.  Georgia 
legislation  prohibits  taking  of  plants 
from  public  lands  (without  a  permit)  and 
regulates  the  sale  and  transport  of 
plants  within  the  Stale  However. 
Georgia  law  does  not  provide  protection 
against  habitat  destruction,  the  major 
llireal  lo  these  species,  and  has  been 
inadequate  in  preventing  the  further 
decline  of  Isoetes  melanospora  and 
.Amphianthus  pusillus  populations  at 
two  publicly-owned  sites  in  DeKalb 
County  (Stone  Mountain  Stale  Park  and 
Ml.  Arabia  County  Park). 

Although  these  species  are 
unofTicially  recognized  as  endangered  or 
threatened  components  of  their  flora. 
South  Carolina  and  Alabama  have  no 
Slate  laws  protecting  them.  The  Nature 
Conservancy  owns  and  manages 
ileggic's  Rock  Preserve  in  Columbia 
County.  Georgia,  which  supports  a 
moderate  population  (ten  pools)  of 
Amphianthus  and  a  limited  population 
(one  pool)  of  Isoetes  tegetiformons. 
.Amphianthus  pusillus  is  also  protected 
at  Forty-Acre  Rock  Preserve  in 
Lancaster  County.  South  Carolina, 
which  is  owned  by  Ihe  South  Carolina 
Wildlife  and  Marine  Resources 
Department.  Both  preserves  have 
regulations  restricting  collecting  and 
motorized  vehicles.  Howevev  these 
regulations  are  difficult  to  enforce  and 
the  areas  continue  to  be  disturbed.  The 
Act  would  enhance  the  existing 
protection,  provide  Federal  protection 
(see  "Available  Conservation 
.Measures"  below),  and  encourage  active 
management  for  these  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  These 
taxa  are  rare  and  vulnerable  due  to  the 
limited  amount  of  potential  habitat  and 
specialized  microhabital  requirements. 
Many  of  Ihe  populations  consist  of  small 
numbers  of  individuals  confined  lo  only 
one  or  two  pools  (see  "Background  " 
section),  so  local  extinction  through 
nalural  causes  is  possible.  Amphianthus 
pusillus.  Isoetes  melanospora.  and 
Isoetes  tegetiformons  are  susceptible  to 
inadvertent  destruction  because  the 
pools  in  which  they  occur  are  exposed, 
and  thus  unprotected  from  vehicular 
tralTic-  These  outcrop  endemics  are  not 
vigorous  competitors  (Rayner  1986, 
Luebke,  pers.  comm.  1988)  and  could  be 
eliminated  by  overcrowding  and 
shading  (Lammers  1958.  Krai  1983).  One 
population  of  Amphianthus  and  one  of 
Isoetes  melanospora  have  been  lost 
through  succession  (Allison,  pers.  comm. 


1986);  however,  natural  succession  is 
usually  loo  slow  to  be  a  significant 
problem,  and  new  habitat  is  constantly 
being  created  (Burbanck  and  PlatI  1964). 
A  more  serious  threat  is  from 
accelerated  succession  caused  by 
excessive  siltation  from  disturbance 
upslope  or  from  eutrophication  of  the 
pools  from  cattle  droppings  [Bridges 
1986b), 

Amphianthus  is  vulnerable  due  to  its 
requirements  for  special  environmental 
conditions  (moisture,  light)  for 
germination  and  growth  and  an 
unknown  dormancy  period  for  the  seeds 
(Lunsford  1938,  Garris  1980,  Rayner 
1986).  One  factor  beheved  lo  contribute 
to  the  rarity  o!  Amphianthus  is  the  lack 
of  adaptation  for  seed  dispersal 
(Lunsford  1938).  Preliminary  research  by 
Randall  (1986)  suggests  thai  the 
principal  mode  of  reproduction  in 
.Amphianthus  is  agamospermy 
(production  of  seeds  by  asexual  means) 
and  that  this  asexual  reproduction 
threatens  its  adaptive  potential.  The 
genetic  integrity  of  Isoetes  melanospora 
is  threatened  due  to  its  frequent 
hybridization  with  Isoetes  piedmontana 
and  subsequent  introgression.  Hybrids 
may  competitively  displace  Isoetes 
melanospora.  which  requires  a  more 
specialized  type  of  microhabital  (Boom, 
pers.  comm.  1988). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  lo  make 
this  rule  final.  Based  on  this  evaluation, 
Ihe  preferred  action  is  lo  list  Isoetes 
tegetiformons  and  Isoetes  melanospora 
us  endangered  species  and  lo  list 
Amphianthus  pusillus  as  a  threatened 
species,  Isoetes  melanospora  has  been 
extirpated  over  most  of  its  historic  range 
(34  percent  of  populations  destroyed). 
Furthermore,  populations  at  four  of  the 
five  remaining  sites  are  confined  lo  five 
or  fewer  pools  and  have  significantly 
decreased  in  numbers  and  vigor  at 
severeal  of  Ihese  areas.  Isoetes 
tegetiformons  is  restricted  to  a 
particular  type  of  outcrop  (potphyritic 
granite)  and  presently  receives  no 
protection  under  Georgia's  Wildflower 
Preservation  Act  of  1973,  At  most  sites 
(80  percent),  Isoetes  tegetiformons 
occurs  in  only  one  or  two  pools  and  two 
of  these  areas  are  active  quarry  sites 
These  two  plants  are  in  danger  of 
extinction  throughout  all  or  significant 
portions  of  their  ranges  and  therefore 
qualify  as  endangered  species  under  the 
Act. 

Threatened  status  seems  appropriate 
for  .Amphianthus  pusillus.  which  has  a 
wider  geographic  range  and  two 
populations  in  designated  Nature 


Preserves.  However.  21  percent  of  the 
populations  o!  .Amphianthus  have  been 
destroyed  and  76  percent  of  the  extant 
sites  support  only  a  limited  population 
of  this  genus.  Many  of  the  populations 
face  severe  threats  and  Amphianthus 
could  become  endangered  within  the 
foreseeable  future;  thus  it  is  a 
threatened  species  as  defined  by  the 
Act.  Critical  habitat  is  not  being 
designated  for  reasons  discussed  in  the 
following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  Ihe  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  al  Ihe  time  the 
species  is  determined  to  be  endangered 
or  threatened  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
Publication  of  critical  habitat 
descriptions  and  maps  would  increase 
public  interest  and  possibly  lead  lo 
additional  threats  for  these  species  from 
collecting  and  vandalism  (see  threat 
factor  "B"  above).  Distinctiveness  of  the 
outcrops  increases  their  vulnerability 
since  they  tower  above  the  surrounding 
vegetation  and  most  are  easily 
accessible.  No  benefit  can  be  identified 
through  critical  habitat  designation  that 
would  outweigh  these  potential  threats 
All  State  agencies  and  counties  will  be 
notified  of  the  general  location  of  the 
sites  and  of  the  importance  of  protecting 
these  species'  habitat.  Protection  of 
these  species'  habitat  will  be  addressed 
through  the  recover>'  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  these 
species  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  Ihe  Endangered 
Species  Act  include  recognition, 
recover>'  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  pari,  below 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
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ihdl  IS  proposed  or  listeU  ^s  endangered 
ur  threatened  and  with  respect  to  its 
critical  habtta!.  if  any  is  bein^ 
designaled.  Regulations  implementing 
this  interagency  cooperatktn  pravismn 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(aK4J  requires  Federal 
dsencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
hkeiy  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
hribilal  If  a  Federal  action  may  affect  a 
listed  species  or  Us  cntical  habitat,  the 
responsible  Federal  agency  nust  enter 
into  forma)  consultation  with  the 
Service  All  presently  known  sites  for 
these  species  are  on  private.  Stale- 
owned,  or  county-owned  land 
Currently,  no  activities  to  be  authorized. 
funded,  or  earned  out  by  Federal 
agencies  are  known  that  would  affect 
these  species 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61.  17  62. 
and  17.63  (for  endangered),  and  17.71 
and  17.72  (for  threatened)  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  endangered 
or  threatened  plants.  All  trade 
prohibitions  of  section  9(aJ(2)  of  the  Act. 
implemented  by  50  CFR  17.81  for 
endangered  and  50  CFR  17.71  for 
threaten«d  apply.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subiect  to  the  junsdiction  of  the  United 
States  to  import  or  export  any 
endangered  or  threatened  pUuil. 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  oommeraal 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  conunerce.  or 
remove  it  from  areas  tinder  Federal 
lurisdiction  and  reduce  it  to  possession. 
Seeds  from  cultivated  specimens  of 
threater>ed  plant  species  are  exempt 
from  these  prohibitions  provided  that  a 
statement  of  "cuhivaled  origin"  appears 
on  their  containers.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
Slate  conservation  agencies.  The  Act 
and  50  CFR  17.62.  17.63.  and  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  or  threatened 
species  under  certain  circumstances.  It 
IB  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
these  species  are  unknown  in  cultivation 
and  are  uncomroon  in  the  wild.  Requests 
for  copies  of  the  regulations  of  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Mana^Bmeni 
Authority.  P.O.  Bo*  27329,  U.S.  Fwh  aod 


Wildlife  Servhce.  Washinglun.  DC 
20038-7329  (202/343-49651. 

National  Entiranmenlal  PoKc}'  Act 

The  Fish  and  Wildlife  ServH^  has 
determined  that  an  Envtromnental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  19^.  need  not  be  prepared 
in  connection  with  regulatmns  itdopled 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
dmended  A  notice  outhning  the 
Service  8  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  1963  (46  FR  40244). 
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Ch.ipfer  I.  Title  5fl  of  (be  Code  of  federal 
RegttLUiooa.  u  umeoikid  as  set  (orth 
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1   The  authority  citation  for  Part  17 
rontmues  lo  read  b»  MIdwb: 

Authority;  ft*  L  m~zns.  87  Slat  BM  Pub 
!.  W^S*e,9BSt8l-*ll,Pub  L'95-632.9;StaL 
3-.M  PifbL.»-*69.»9tm  lE2S:PTib  L9T- 
3«>4  98  Stot.  «n  t»  tiJ&C  15S1  fV  STO  »  Put, 
I.  ^f»-6U  WDSw  3SaO|1MH,  aniess 
ofticneiaeBarad, 
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ao£««cy:  fish  aod  WUdbfe  Senux. 

Interior. 

ACTKMcFisitlnae. 


':  The  Ssnrire  delenrinet  the 
ptam  Tnrhjha  triocantha  (cammon 
nrtme  Banaco)  to  be  an  endangered 
speciet  pureuant  to  Ihe  Endangei^d 
Species  Act  (.VI)  of  1973.  as  amended. 
Tni-htlia  triocantha  in  endemic  to 
scraidecidoous  dry-  /orests  on  hmeslone 
in  smilhwMlcm  Puerto  Rico  Thu  tmall 
tret- 18  threatened  by  woodcutting  Ilash- 
flnuding.  and  its  exlreroely  low 
piipuUitjun  sue.  This  Fiaal  mie  wiJl 
implemetn  the  Federal  proleclion  and 
rcriivery  provisions  afforded  by  the  Act 
ftT  I'rnhiJio tnaaauha. 
SFFEcnvi  o»te:  March  7. 1988 
AOOKCStCt:  The  complete  Uk-  for  Ihii 
rule  m  available  for  laapectuw.  b>' 
■ippointment  during  aartnal  buaiaeM 
hours  at  the  Caribbean  Field  Oflioe.  US. 
Fish  and  WiWiife  Service.  P.O.  Box  4Sn. 
n.xjueroB.  Puerto  Rico  006^2  aod  at  Ihe 
Service  s  Soulbeast  iiefiioaiil  Office. 
Suite  1282.  75  Sfmu^  Street  SW., 
Atlanta.  Georgia  30102 


ron  niBTNCK  mromiATiOM  oovracr 

Mr  Robert  T  Pace  at  the  Canbbean 
Field  Office  sddcess  (809/851-7297)  or 
Mr  Kicherd  P.  Ingram  at  the  Atlanu 
ReRional  Office  addi^ss  1404/3ai-S5a3 
or  FTS  2?2-3Sg3). 

sutvictmxAair  MFoaaAnoN: 

Background 

TncJitJto  tnacaxtho  was  de*cnbed  ia 
1899  by  Jgnaiiu  Urban,  wha  bned  Im 
descoptiaa  oa  aalenal  aoUerted  leverai 
yeara  eadieraMr  PrAuelas  and  Cnamca 
in  southwe«leni  Poerta  Rico  The 
species  was  nM  aeen  or  ooJlected  ajjain 
until  the  laeOi.  wfam  SUX  \f  oodbnry 
found  It  in  Gaiamca  CovHionweaitfi 
Forest  and  at  Piuita  Cviniqviiia.  near 
Boqueran  (VivaUi  aad  Woodbw  1981). 
In  1878.  Weodbwy  locatad  a  unfjie  pkM 
in  the  Cuayanilla  Hills  near  Penueslaa. 
Since  1978.  four  aiiilKaonal  popnlailnxis 
have  lieen  famd  m  Goamca  Foreat  but 
the  PiinU  Guamtjuxila  and  CuayaniUa 
Hills  plants  have  beer  extirpated  by 
woodcuttmi!  and  road  conatractiQa. 
Prcsenlly,  18  mAvidHak  are  known  to 
exist  at  hweattes  wrthtn  Gtianica 
CommoRwealiii  Foreai  (Fiah  and 
VVikUife  Semoe.  impiibliahed  fietd 
data). 

Tnchilm  trioaontho  u  an  everj^reen 
shrub  or  ■nail  tree  reaciimg  30  feet  (R 
melersj  m  height  and  3  inctes  (6 
rent«m>ters(  in  ^laaieler  The  allemale 
leaves  are  shiny  dark  j^reen.  leathery. 
and  cliulered  at  the  ends  of  twigt  Each 
compound  lea/  is  3-  to  7-parted.  with  the 


leallels  apfeatia^  to  be  arranged 
palma«ily  aad  bsami!  3  niff,  sharp 
spina  at  tfasr  apefc  The  white  floweni 
are  «ygiHH!lm.ai  Mod  bisexaa).  the  fnirl 
hasiwi  bee*  deaoribed  yet. 

The  species  ii  endeimc  to  hm 
elevation  semidecidooos  ilry  forests 
occurring  wi  hmestone  in  stjirthwestpm 
Puerto  Rico,  wmtin  these  forests. 
Trictttho  triocantha  i«  generally'  fotmd 
along di>-  stremnbeds  which  cen^-  water 
only  during  periodic  torrential  rams 

Deforestation  for  agricnhore.  grazing, 
and  charcoal  production  has  had  a 
significanl  effetrt  or  the  nath'e  flora  of 
Puerto  Rrco.  Some  species  have 
trwttliominy  tieen  selected  for  removal 
bwca«se  of  their  ntflrty  ffeiitepusts. 
handicrafts.  e«c.).  The  wood  of  Tnrhilio 
Inarantha  has  been  sooghl  (Hemandei 
Atjotno  1977)  for  its  hardness  durability. 
and  color,  factors  which  have 
undoubtedly  ootitnboted  to  the  species" 
rarity.  In  addition,  the  species  presence 
in  ravine  habitats  makes  it  vulnerable  in 
deatniclwn  by  flaeh-floodinia  dunng 
seasonally  heavy  rams. 

Tnchilia  tnacantha  was 
reconmiBmied  for  Federal  listing  by  the 
Smirhsonian  Institution  lAyensu  and 
DefHipps  1978).  The  species  was 
mcteiJed  among  Ihe  plants  being 
consnjerrd  for  endangered  or  threatened 
status  by  the  Fish  and  Wildlife  Service 
as  identified  m  the  December  15. 1980 
notice  pabhshed  m  the  Federal  Register 
(45  FR  82479).  The  Species  was  placed  m 
category  1  (species  for  which  the  Service 
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has  substdnlial  \nformation  supporting 
the  appropridieness  of  proposing  lo  lis! 
them  as  endangered  or  Ihredtened)  and 
was  retained  in  [his  category  m  the 
November  28.  1963  (48  FR  53640).  updrite 
of  th-i  1980  notice  and  the  September  27, 
1985.  revised  notice  [50  FR  39526). 

In  a  notif.e  published  in  the  Federal 
Register  on  February  15.  1983  (48  FR 
6752),  the  Ser\'ice  reported  the  earlter 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  a&  under 
petition  wiihin  the  context  of  Section 
4|bH3|(.A)oftheAct(16U,S-C. 
l"»33|bl|3)(A)),  as  amended  in  1982.  The 
Service  subsequently  found  on  October 
13.  1983:  October  12.' 1984.  October  11. 
1985:  and  October  10.  1986.  that  Iifltmj? 
Tnchiha  trtacantha  was  wnrranted  but 
precluded  by  other  pending  listing 
actions  m  accordance  with  section 
4(b|(3I(B){ih)  of  the  Act-  The  Service 
proposed  listing  Tnchilia  triacantba  as 
endangered  on  April  24.  1987  (52  FR 
13790-137921- 

Summary  of  Comments  and 
Recommendations 

In  the  April  24, 1987,  proposed  rule 
and  associated  notincations.  all 
interested  parlies  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico. 
Federal  agencies,  scienlific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  inviting 
general  public  comment  was  published 
in  the  San  fuan  Star  on  May  23. 1987. 
Five  letters  of  comment  were  received 
and  are  discussed  below.  A  public 
hearing  was  neither  requested  nor  held. 

Comments  were  received  from  the 
Secretar>'  of  the  Puerto  Rico  Department 
of  Natural  Resources,  the  Environmental 
Protection  Agency.  U.S.  Corps  of 
Engineers.  U.S.  Forest  Service,  and  the 
Natural  History  Society  of  Puerto  Rico. 

The  Secretary  of  the  Puerto  Rico 
Department  of  Natural  Resources 
supported  the  proposed  listing  of 
Tnchiha  triacontha  stating  that  the 
Cuanica  Commonwealth  Forest  is  being 
managed  strictly  from  a  conservation 
slandpomi.  Administrators  of  the 
Environmental  Protection  Agency  and 
the  Corps  of  Engineers  stated  that  they 
knew  of  no  ongoing  or  proposed  actions 
that  would  impact  the  species  and  that 
they  had  no  information  on  its  status. 
The  Forest  Ser\'ice  stated  that  the 
species  does  not  occur  in  the  Caribbean 
National  Forest  and  that  no  action  was 
anticipated  that  might  affect  the  species. 
The  Natural  History  Society  of  Puerto 
Rico  supported  the  proposed  listing. 


Summary  of  Factors  Affecting  the 

Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determmed 
that  Tnchiha  tnacnnlha  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  41a)(l)  of 
the  Act  and  regulations  (50  CFR  Part 
4241  promulgtited  to  impiemrnt  the 
listing  provisions  of  the  Act  were 
f'jilowed  A  species  may  be  determined 
lo  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
fjclors  described  in  section  4(d|(ll, 
These  factors  and  their  application  to 
Tnchi.'ia  tnacantha  Urban  are  as 
fullows: 

A.  Th^  present  or  threatened 
(!>struct!on,  modification,  or  curtailment 
oft!s  habitat  or  range.  Most  of  the 
island  of  Puerto  Rico  has  been 
deforested,  and  the  forests  where 
Tnchiha  triacontha  is  presently  found 
are  largely  second  growth.  However,  the 
species  has  traditionally  been,  and 
apparently  continues  to  be.  selectively 
taken  for  its  wood.  The  known 
remaining  plants  are  widely  scattered 
and  confined  to  Commonwealth  Forest 
i.inds.  and.  thus,  they  are  largely 
protected  from  cutting.  The  areas  where 
ddditional  individuals  or  populations 
are  most  likely  to  be  extant  are  in  the 
Cuayanilla  Hills,  which  are  being 
rapidly  developed.  Undiscovered  plants 
in  these  areas  most  likely  will  be 
destroyed  before  being  discovered. 

B.  Overutihzation  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  taking  of  these  trees  for 
their  wood  (for  use  in  fenceposts.  home 
furniture,  etc.]  has  undoubtedly 
contributed  to  the  dedine  of  this 
species,  but  it  is  not  known  to  what 
extent  this  practice  continues.  The 
extreme  rarity  of  Tnchiha  tnacantha 
lessens  susceptibility  to  woodcutting, 
but  the  possibility  of  extirpation  by  this 
means  remains. 

C.  Disease  or  predation.  Disease  and 
predatlon  from  herbivores  have  not 
been  documented  as  factors  In  the 
decline  of  this  species. 

D.  The  inadequacy  of  existing 
rpguhtory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
( ertain  Commonwealth  listed  species. 

I  lowever,  Tnchilia  tnacantha  is  not  yet 
on  the  Commonwealth  list.  Federal 
listing  would  apply  the  recovery  and 
protection  provisions  of  the  Act  lo  this 
species. 

EL  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
known  populations  of  Tnchiha 


tnacantha  are  confined  lo 
geographically  small  areas  and  thus  are 
vulnerable  to  natural  disturbance, 
particularly  fl^sh -flouding.  In  addition, 
with  only  18  plants  known  to  exist  and 
little  evidence  of  successful 
reproduction,  the  risk  of  extinction  of 
this  species  is  very  high. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  making  this  determination 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Trichilio  tnacantha  as 
endangered.  Smce  there  are  few 
individuals  remaining  and  a  continu!n;> 
risk  of  damage  to  the  plants  and/or  their 
habitat,  endangered  status  seems  an 
accurate  assessment  of  the  species" 
conditiun.  It  is  not  prudent  to  designate 
critical  habitat  because  doing  so  would 
increase  the  risk  to  this  species,  as 
detailed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  ihaU  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time  The 
distnbution  of  Tnchiha  tnacantha  is 
sufficiently  restricted  that  collecting  or 
vandalism  could  seriously  damage  or 
eliminate  the  remaining  individuals- 
fhibliciiion  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities-  The  Service  believes 
thai  Federal  involvement  in  the  areas 
where  this  plant  occurs  can  be  identified 
without  the  designation  of  critical 
habitat.  All  involved  parties  and  known 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  Trichilio 
triacontha  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies. 
groups,  and  Individuals.  The 


Kndaoger«d  Sperae*  Ad  provides  for 
possible  land  au^uisition  and 
cwopcfAiKMi  with  (be  Commoaweahh 
.md  requires  that  recovery  actions  be 
carried  uutiur  all  listed  ftpecies  Such 
actions  are  uuliated  by  ihe  Service 
following  Li&ijQg  The  protection  required 
of  Federal  agenaes  and  the  prohibrtioRs 
agaui&l  lakiog  are  disciid«ed.  w  part 
btiluw 

Section  7(a)  of  the  Act,  as  amended. 
requires  Federal  ageaues  lo  evalaate 
their  actions  with  respect  Lo  any  spectes 
(hat  IS  listed  as  endangered  ox 
threatened  and  with  respect  to  us 
critical  habitat,  if  iuiy  is  beu^ 
designated-  Regulations  iotpleiaenkuxg 
this  interagency  cooperaiion  provtsioo 
of  the  Act  are  codified  at  SO  CFR  Part 
402.  Section  7faJ(2)  requires  Federal 
agencies  to  ensure  that  actjviUes  ihey 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  ooQtinoed 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  OJ-  its  critical  habitat  the 
responsfble  Federal  agency  must  enter 
into  formal  consuYtation  with  the 
Service.  No  critic^d  habitat  is  being 
designated  for  Tnchilia  tnacantha.  as 
drstrnssed  above,  and  no  Federal 
involvement  is  known  or  e.xpected  lo 
occur. 

The  Act  andils  iraplemenling 
regulations  fotmd  at  SO  CFR  17  61. 17.62. 
and  17.63.  set  forth  a  series  of  general 
trade  prohrbttions  and  exceptions  that 
apply  to  aH  endangered  plants.  All  trade 
prohibitions  of  sechrm  §IaK7)  of  the  .Act 
imptemewted  by  50  CFR  17-61.  apply. 
These  prohibilions.  in  part,  make  il' 
illegal  for  any  person  siibtect  to  the 
junsdtction  of  the  United  States  lo 
Import  or  export  anj  endangered  plant. 


triinsporl  it  m  interstate  or  foreign 
commerce  in  the  course  of  a  commerciat 
acajvTty  sell  oroffer  it  for  sale  in 
interstate  orloreign  commerce,  or 
remove  it  from  aneas  under  FedCTal 
luriadiclion  and  reduce  it  to  posfteflsion. 
Cerlaifi  exoeptions  can  apply  to  agents 
of  ft»e  Service  and  CofFrmonvwalth 
rwiBervalion  afWK:»e6  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  cany  out 
othoFHise  pn>hibited  BCtivrtfesTTrvnrhfmg 
endangered  ^ecies  uiideroertaio 
circumstances-  It  is  antiapated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  known  lo 
be  in  cuhivfftion  and  is  uncommon  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  piamts  and  inqun^ies 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authoritv.  P.O. 
Box  27329.  US  Fish  and  Wildlife 
Semce.'Washrngton.  DC  20038-7329 
(302/543^955). 

N'atioQftI  CBTiraanaotal  Palic)  Act 

The  Frsh  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmenta] 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a}  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Ser\*ice's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  1983  [4a  FR  4a244). 
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The  pnmar>'  author  ul  this  final  rule  is 
Mr.  David  Densmore.  Caribbean  Field 
Office.  L'  S  f  iah  and  Wildlife  Sert-rce, 
P-0  Bo*  491 .  Boqoeron  Puerto  Rico 
00622  [809/851-7297} 

List  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine -mBmniBls.  Plants 
(agnculture). 

Regulation  Pronulgatioo 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  1.  Tvtie  SO  of  the  Code  oi  Federal 

Regulations,  is  amended  as  set  forth 
below 

PART17-{AMeN0E0I 

1  The  authority  citation  for  Part  17 
continues  to  read  as  follows 

.Authority;  Pub  L  83-205  87  Si&i  aB4  Pub 
L  94-359  90  Slal-  931,  Pub  L  9S-632.  «2  Stid 
3:'5l,  Pub  L  (*-159  93  Sta!  li^  Pub  L  V!- 
304.  96  Stat  1411(16US-C  1531  e/ ssc/.l;  Pub 
1.9^1-625. 100  Sl*it  3500il9ftft,,  unie.'.* 
otherwise  noted 

2  Anwnd  i  17.12(h)  by  adding  the 
foilowixtf!.  m  aipbabeticdl  order  hy  the 
name  of  the  fanulj  Mehaceae.  lo  the  LiKt 
of  F.ndanf»ered  and  Threatened  Planti*. 

§  17.12    EmSvnQervd  and  threat»n*d 
plants. 


(h| 


Meiiaceae— «4aiK>9af*y  family 
T'TCftrts  tnacantha  


US*  (P«).. 


Dated:  lanuary  12.  TSea 
SiMMiK«ca*. 

.1  clntii  AaSiMtant  i»«7n«OT-»-  fur  Ftuh  jmd 
\Midii*eand  Parkt 
\VM  Oflc  a»-S4m FUed  2-4-06,  «.-«&  ui^ 


50  CFR  Part  17 

and  Ptoma;  Ftnal  €Tid8nger«<l  Status 
for  the  Loutalana  PaaiWigH 
"MargaiMfwa  IwntMN" 

AOENCV:  Fish  and  Wildlife  Scriice. 
Inlenor. 

action:  Rnal  rule. 


IUMa*Kr:  Thr  Sj-pvim  dflermme*  4be 
Louifiwiu  pearlaheU  {Marponti^prv 
ht-mbei:}  ts  be  an  endanjpered  cpecies 
under  |4»  ^adiui^red  Spectef  A<M  of 
1973,  as  ameoded-  This  freshwater 
mussal  ttiuMMim  to  occur  in  11 
headwater  breams  of  Ihe  Baymi  Beeuf 
dranafie  ia  RapMies  Panah  Louisiana 
The  prefarred  ^ahtl<rt  is  viable  sand  and 
gravel  aabatrate  in  small,  clear  flowing 
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ssrenms.  The  bisloric  range  of  ttiis 
species  probably  included  raoet  of  the 
Bayou  Boeuf  headwater  streans.  The 
I.nuiitiana  pearlshcll  has  been  impacted 
liy  reservoir  conslruclion.  silviculture 
practices,  sedlmenlation.  and  dometlic 
runoff.  This  determination  implements 
the  protection  of  the  Endangered 
Species  Act  of  1973.  as  amended.  For  this 
freshwater  mollusk. 
EFFSCTivt  OATt  March  7. 1988. 
AOORESSCS:  The  complete  file  for  this 
rule  IS  avaitdble  for  inspection,  by 
appointment.  durinH  normal  business 
hours  at  the  Jackson  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  (ackson  Mall 
Office  Center.  Suite  316.  300  Woodrow 
VVibon  Avenue,  [ackson.  Miisissippi 
'1021.1. 
FOfl  FUttTHEK  INFORMATtOM  COMTACT 

Mr  lames  H.  Stewart  at  the  above 
address  1601  /695^900  or  FTS  490-19001. 
suppuiiiENTARY  information: 
Background 

The  Louisiana  pearlshell  was 
described  as  Unio  hembeli  by  Conrad  in 
1838.  This  species  was  placed  in  the 
genus  Margoron  by  Lea  (18701.  then  in 
Margoritana  by  Simpson  (1900).  and 
finally  in  Marsar/lifera  by  Athe.im 
(1970).  This  mussel  is  about  11X1 
millimeters  (mm)  (3.9  irtChes)  long.  50 
mm  (2.0  inchesi  high,  and  30  mm  (1.2 
inches)  wide.  The  shell  is  generally 
elliptical  with  an  angular  posterior 
margin,  obtuse  undulations  on  the 
poslenor  slope,  a  dark  brown  to  black 
perioslracum,  and  white  nacre  The 
species  has  been  collected  from  only  the 
Bayou  Boeuf  drainage  in  Rapides  Parish, 
Louisiana.  The  Alabama  population  of 
earlier  records  is  now  considered  a 
different  species,  the  Alabama 
pearlshell.  which  was  described  as 
Margarilifera  mamanae  by  lohnson  in 
19B3.  An  extensive  search  of  39  streams 
m  Rapides  Parish  by  biologists  from  the 
Louisiana  Natural  Heritage  Program 
(Louisiana  Heritage  19851  found  the 
Louisiana  pearlshell  in  11  streams. 
Nearly  90  percent  of  the  population  was 
in  four  streams:  Long  Branch.  Bayou 
Clear.  Loving  Creek,  and  Little  Loving 
Creek.  Most  individuals  were  in  flowing 
water  at  depths  ranging  from  31  to  61 
centimeters  (12-20  inches)  on  sand  and 
gravel  substrates.  The  surrounding 
forest  community  is  mixed  hardwood- 
loblolly  pme  with  a  typical  canopy 
closure  of  75-100  percent  (Louisiana 
Heritage  1985)  Almost  the  entire  known 
population  of  the  Louisiana  pearlshell 
occurs  within  areas  administered  by  the 
U.S.  Forest  Service.  The  remaining  range 
IS  wilhin  lands  administered  by  the  U  S. 
Air  Force  or  is  in  private  ownership. 

The  scattered  occurrence  of  the 
Louisiana  pearlshell  in  headwater 


streams  of  the  Bayou  Boeuf  drainage 
suggests  that  the  species  once  occiured 
throughout  the  drainage,  if  not  in  other 
drainages.  The  Heritage  survey 
estimated  a  total  population  ai 
approximately  laoOO  individuals.  Since 
the  survey,  al  least  one  bed  of  mussels 
has  been  inui>dated  by  a  beaver  pond 
and  apparently  eliminated.  The  Service 
published  a  proposed  rule  to  list  this 
species  as  endangered  in  the  Federal 
Register  (52  FR13794)  on  Apnl  24.  1987. 

Summary  of  Comments  and 
RecommeDdatioos 

In  the  Apnl  24.  1987.  proposed  rule  (52 
W.  13794)  and  associated  notifications, 
all  interested  parlies  were  requested  to 
submit  factual  reports  or  inforTSalion 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  that  invited  public  comment 
were  published  in  the  Baton  Rouge  State 
Times  and  the  Baton  Rouge  Advocate 
on  May  20. 1987.  and  in  the  Alexandna 
Doily  Toivn  Talk  on  May  24. 1987. 
Comments  were  received  from  two 
Federal  agencies,  one  State  agency,  and 
one  professional  biologist.  In 
commenting  on  the  proposed  rule,  the 
U.S.  Forest  Service  described  actions  it 
is  taking  to  protect  this  species,  but  did 
not  take  a  position  on  the  proposed  rule. 
In  earlier  correspondence,  this  agency 
had  requested  the  Service  to  expedite 
the  listing  to  help  it  in  protecting  the 
species.  On  this  basis  it  is  evident  that 
tile  Forest  Service  also  supported  the 
proposed  rule.  The  U.S.  Air  Force  and 
the  other  two  commenters  supported  the 
proposed  rule. 

One  commenter  suggested  that  the 
Ijiuisiana  pearlshell  historically 
occurred  in  drainages  other  than  Bayou 
Boeuf  based  on  information  contained  in 
museum  notes  but  did  not  provide  the 
information  The  available  data 
supports  the  current  restriction  of  the 
Louisiana  pearlshell  to  the  Bayou  floeuf 
drainage.  The  histonc  occurrence  of  this 
species  in  other  drainages  would 
indicate  an  even  greater  range  loss  for 
the  species  and  a  more  urgent  need  for 
this  determination.  Evidence  of  such 
historic  occurrences  is  important  to  the 
recovery  planning  process. 

Summary  of  Factora  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Louisiana  pearlshell 
{Murgorilifera  hembeli]  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 


the  Endangered  Species  Act  (16  U.SC. 
1S31  el  seq.)  and  regulalioDo  {SO  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed,  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Louisiana  pearlshell  [Morgariiifera 
hembeli)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  scattered 
occurrence  of  the  species  in  headwater 
streams  of  the  drainage  suggests  a 
historic  range  including  mosL  if  not  all. 
of  the  Bayou  Boeuf  headwater  systems, 
and  that  impoundments  have  eliminated 
populations  in  intervening  areas  This 
suggested  range  is  supported  by  a  small 
population  In  Brown's  Creek  of  the 
Bayou  Rapides  drainage.  Bayou  Rapides 
enters  Bayou  Boeuf  several  miles  bflnw 
any  other  known  population  of  the 
Louisiana  pearlshell.  The  species 
presently  occurs  in  Mack  Branch  above 
Kincaid  Reservoir  but  not  in  other 
streams  contributing  to  this 
impoundment.  Kincaid  Reservoir 
impounds  the  uppermost  headwaters  of 
Bayou  Boeuf.  The  known  good 
populations  occur  in  the  unimpounded 
Caster  Creek  and  Bayou  Clear 
drainages,  tributaries  to  Bayou  Boeuf 
Other  impoundments  of  the  Bayou  Boeuf 
system  that  may  have  affected  this 
species  are  Indian  Creek  Reservoir, 
Oden  Lake,  and  Cotilc  Lake. 

Inundation  by  beaver  dams  appears  to 
be  a  significant  threat  One  population 
of  about  1.000  individuals  found  in  1985 
by  the  Louisiana  Heritage  survey  was 
later  inundated  by  a  beaver  pond  A 
1986  Ser\'ice  survey  of  the  site 
determined  that  this  particular 
population  of  the  Louisiana  pearlshell 
had  been  eliminated.  The  small 
localized  populations  of  this  species  are 
especially  susceptible  to  beaver 
impoundments. 

Freshwater  mussels  are  adversely 
impacted  by  sediment  and  by  unstable 
substrate  the  Bayou  Boeuf  drainage 
includes  a  number  of  gravel  pits  on 
private  lands  that  contribute  to 
sedimentation,  especially  in  the  Indian 
Creek  drainage.  The  sedimentation 
likely  contributed  to  the  elimination  of 
Louisiana  pearlshell  populations  that 
could  have  occurred  in  this  drainage. 
Habitat  within  the  Kisatchie  National 
Forest  is  impacted  by  silviculture 
practices  Clear  cutting,  especially  up  In 
stream  banks,  increases  erosion  and 
ntnoff-  In  addition  to  the  im  lacls  of 
sedimentation  from  erosion,  .here  are 
impacts  from  scouring  of  the  substrate 
resulting  from  increased  water  velocity. 


This  scouring  causes  the  substrate  to 
shift  and  the  mussels  to  be  displaced. 
The  known  populations  of  this  species 
occur  in  small,  localized  areas  of  stable 
sand  and  gravel  substrate.  Some  adults 
are  found  in  loose  shifting  sand, 
probably  because  of  displacement,  A 
field  survey  by  a  Service  biologist  found 
recruitment  only  in  populations  located 
in  stable  substrate  containing  some 
gravel.  Adults  may  be  able  to  survive  a 
temporary  shifting  of  the  substrate 
where  immature  individuals  cannot 
sur\'ive.  .^^^ 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Collecting  poses  a  significant 
threat  to  this  species.  This  mussel 
occurs  in  very  shallow,  clear  streams 
and  generally  has  about  one  inch  of  the 
shell  protruding  from  the  subsU-ate.  The 
entire  population  of  a  small  stream  may 
occur  in  only  several  yards  of  stream 
length.  This  restricted  distribution  and 
high  visibility  makes  collection  of  the 
species  very  easy.  A  single  overzealous 
recreational  or  scientific  collector  could 
drastically  reduce  the  population  of  any 
given  stream  in  a  few  hours.  The 
collecting  impacts  could  easily  reduce 
the  population  below  levels  necessary 
for  reproduction. 

C.  Disease  or  predation.  There  is  no 
evidence  of  threats  from  disease.  The 
shallow  stream  habitat  of  this  species 
makes  it  very  vulnerable  to  predation  by 
raccoons  and  muskrats. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
Federal.  State,  or  local  laws  or 
regulations  specifically  covering  this 
species.  Although  U.S.  Forest  Service 
regulations  prohibit  the  taking  of 
sensitive  species,  such  prohibitions  are 
difficult  to  enforce. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
fish  host  for'lhe  juvenile  stage  of  this 
species  is  unknown:  therefore,  impacts 
on  this  aspect  of  the  mussel's  life  cycle 
cannot  be  evaluated.  There  is  some 
evidence  that  the  Brown  s  Creek 
population  is  affected  by  domestic 
pollution  from  upstream  houses  and 
farms.  The  Louisiana  pearlshell  is 
threatened  by  its  limited  range  and  low 
numbers.  Many  of  the  streams  where 
this  species  occurs  are  isolated  from 
each  other  This  creates  isolated  gene 
pools  that  are  vulnerable  to  loss  of 
genetic  variability.  Because  this  species 
depends  upon  water  currents  to 
transport  gametes  from  one  individual  to 
another,  isolation  and  reduced  density 
of  populations  decreases  the  likelihoo'd 
of  successful  reproduction. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past. 


present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Louisiana 
pearlshell  as  endangered.  Endangered 
status  was  chosen  because  of  the  very 
limited  range,  small  population  size,  and 
vulnerabihty  owing  to  small  stream 
habitat  of  the  species.  Threatened  status 
is  not  appropriate  because  the  species  is 
restricted  to  a  few  small  streams  in  a 
single  drainage  and  occurs  in  small 
areas  within  each  stream  An  entire 
streams  population  is  therefore 
vulnerable  to  a  single  catastrophic 
event.  Critical  habitat  is  not  proposed 
for  this  species  for  reasons  given  in  the 
next  section. 

Critical  Habitat 

Section  4|a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  al  the  time  a 
species  is  determined  to  be  endangered 
or  tlu^atened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  The 
Louisiana  pearlshell  is  the  most 
southerly  occurring  member  of  the 
family  Morgoritiferidae.  As  such,  it  is 
sought  by  both  scientific  and  amateur 
collectors.  Publication  of  the  exact 
location  of  populations  could  lead  to 
excessive  collection  of  this  easily 
observed  species.  The  U.S.  Forest 
Service  is  the  Federal  agency  most 
involved  with  this  species  and  is 
already  aware  of  the  existing 
populations.  All  other  involved  parlies 
and  landowners  have  been  notified  of 
the  location  and  importance  of 
protecting  this  species'  habitat  Precise 
locality  data  are  available  to 
appropriate  Federal  agencies  through 
the  Service  office  described  in 
ADDRESSES  Section 

Available  Conservation  Measures 

Conservation  measures  provided  lo 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibition 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  Slate 
and  private  agencies,  groups,  and 
individuals  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  ell  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibition  against  taking  and  harm  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  lo  evaluate 
their  actions  with  respect  lo  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  al  50  CFR  Pan 
402.  Section  7(a)(41  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  ils  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service, 

Federal  involvement  is  expected  to 
include  U.S,  Forest  Service  silviculture 
practices  and  U.S.  Air  Force  activities 
on  a  practice  bombing  range.  The  U.S. 
Forest  Service  prepares  silts,  plants 
seedling  trees,  and  harvests  timber 
within  the  range  of  this  species.  The  U.S. 
Air  Force  conducts  combat  training 
exercises  for  pilots  on  Claiborne  Range. 
The  above  agencies  may  be  required  to 
consult  with  the  Service  on  such 
activities  to  ensure  that  they  are  not 
likely  to  jeopardize  the  continued 
existence  of  this  species. 

The  Act  and  implementing  regulaUons 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  lo  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  lo  the 
jurisdiction  of  the  United  Stales  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  lo 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
laken  Illegally,  Certain  exceptions  apply 
to  agents  of  the  Service  and  Stale 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species 
and/or  for  incidental  take  in  connecbon 
with  otherwise  lawful  activities.  In  some 
instances.  pennilB  may  be  issued  during 
a  specified  period  of  time  lo  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 
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Natioful  Environmental  Potkry  Act 

The  Fish  md  Wildlife  Service  hds 
rfttermiripd  thdt  an  Environmental 
Assessment  as  defined  \\T\pfx  the 
diilhonty  of  the  Natinna^^vironmentdl 
Pohcy  Act  of  1969  n««fl  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  ns 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubhshed  in  the  Federal  Register  on 
0(.tnber  25,  T983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

EnddOfjered  and  threatened  wildhtt'. 
Fish,  Marine  mammals.  Plants 

(agriculture  )- 

RRguiation  Promulgation 

Accordingly.  Pari  17.  Subthapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Re«uldtion»,  is  amended  as  set  forth 

tieluW: 

PART17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows; 

Authority;  Pub  L  93-205.  87  Sut  BW.  Pub 
L  94-359  flOSf«t  mi.  Pub  L  95-632.  92  Stdf 
V:y\.  Pub  L  96~15'>,  93  Slal.  1225;  Pub  L  97 
.^iH.q^StHt  1411  (16  use  1531  efy^g  !:  Pull 
L99-62.S.  100  Stat  3.S00  (iqflB|  unlf"?s 
otherwise  noted. 

3  Amrnd  §  17  n(h)  by  adding  the 
ftjllnwing.  in  alphabetical  order  under 
■  CLAMS",  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

^  17.11     ErKton^erKl  and  ttir«eten*d 
midlifa. 

(h)  •  •  * 
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Status  Wt^n  t»ied 
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US.A  (LA) 


Dated:  January  12. 1988. 
Susan  Raccfl, 

-■1  'i^!s:ant  Secivlar.'  for  Fisn  and  Wi/d/ife  and 

Parks. 
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